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of  trading  in  futures 418 
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'   Deputy  Admmistrator.  powers  and  functions* ^  212 

Designation  of  counties  for  loans: 

Arizona i ' 334 

California-! '_j^  -  334 

Colorado.  _L ^ 519 

Connecticut •_  572 

Delaware 527 

Hawaii """111  630 

Idaho 1. .'  91 

Maine... ^ ^ 386 

Maryland 500 

Massachusetts 457 

Michigan gj 

Minnesota 91 

Montana 527 

Nevada /__  413 

New  Hampshire ^ 572 

New  Jersey. 224,  610 

Oregon 91 

■■  Pennsylvania ^ 91.674 

Rhode  Island . 527 

South  Dakota . 2 


xek. 


1127 


Page 


AGRICULTURE.  DEPARTMENT  OF— Continue 
Farm  Security  Administration — Continued. 
Designation  of  counties  for  loans — Continued. 
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Washington 224 

Wisconsin 92 

Wyoming III"      519 

Loans  to  community  and  cooperative  associations 
for  projects,  labor  standards  of  wages,  hours, 

etc.,  to  be  maintained 139 

Northeast     Washington     Project,     Wash.,     lands 
'    transferred  to  Forest  Service  for  administra- 
tion, etc 844 

Resettlement  type  projects,  ter^ure  agreements  and 

leases 336 

Federal  Crop  Insurance  Corporation: 

Board  of  Directors,  appointment  of 441 

Wheat  crop  insurance,  regulations 854 

Pood  and  Drug  Administration: 
Naval    Stores    Act,   enforcement   regiUatlons   re- 
vised        941 

Tea  Act,  standards  established  under .     515 

Forest  Service: 
Minidoka  National  Forest,  occupancy,  use,  protec- 
tion, etc 343 
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Mining  within  Custer  State  Park  Game  Sanctu- 
ary Harney  National  Forest.  S.  Dak 1001 

Public  laflds.  Wash.,  transferred  to 844 

Public  land  withdiawals  for  use  of  Department: 

Arkansas 754 

Louisiana , , 757 

Secretary  of: 
Capital  stock  held  by.  designating  Secretary  of 

the  Treasury  to  receive 632 

Public  lands,  jurisdiction  over  certain,  transferred 

to  Secretary  of  the  Interior 134, 757, 1057 

AIR  COMMERCE.  BUREAU  OP.  See  Commerce.  De- 
partment of.  '        ■* 

AIR  NAVIGATION  SITES.  See  Interior.  Department 
of  the:  General  Land  Office.    < 

AIRLINES.  Issuance  of  competency  certificates ...      123 

AIRPORTS  OF  ENTRY.  See  Treasury  Department: 
Customs,  Bureau  of. 

ALABAMA: 

•  Agricultural  conservation  program.  1937,  1938.  south- 
ern  region.    See   Agriculture.   Department   of. 
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Proposed   marketing   agreement,    etc.,   notice   of 

hearing 659,  712.  736 

Regulatory   order;    determination 907 

Talladega  National  Forest,  lands  added 928  ' 

ALABAMA  COALS,  INC.,  approval  as  marketing 
agency  extended  by  National  Bituminous  Coal 
Commission 237 

ALASKA.    See  also  Alaska  Railroad. 

Agricultural  conservation  program,  1936.  1938,  in- 
sular region.    See  Agriculture,  Department  of. 

Alaska  Road  Commission,  lands  reserved  for  avla- 
tlon-field  purposes 

Amaknak  Island,  portion  transferred  to  control  and 

jurisdiction  of  Secretary  of  the  Navy 385 

Animals   (game   and   land  fur-bearing)    and  birds 

(game  and  non-game),  etc..  regulations 803 

Chugach    National    Forest,    land    excluded    from, 

amendment 1 

Fishery  regulations,  amendments 380,860 

Game  Commission,  regulations  for  guides,  poisons, 

trapping  and  hunting  licenses 813 

Professional  radio  operator  licenses,  order  by  Fed- 
eral Communications  Commission 631 
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ALASKA— Continued. 

Public  lands:                                                  .  „      ' 
Placing  under  control  and  Jurisdiction  of  Secre- 
tary of  the  Treasury  for  Federal  buildings- 
Withdrawal  for  classification,  etc 

Withdrawal  for  use  of  Navy  Department 615 

Withdrawal    revoked 

Radio  stations,  other  than  broadcast  *nd  amateur. 

licenses  extended- --- 

Tongass  National  Forest,  land  placed  under  control 
of  Secretary  of  War  for  radio  receiving  station 
at  Juneau,  description  corrected —      195 
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AMERICAN  STEEL  FOUNDRIES,  order  for  hearing 
by  Securities  and  Exchange  Commission 

AMERICAN  UTIUTIES  CORP.,  notice  of  hearing, 
etc.,  by  Securities  and  Exchange  Commission 

AMERICAN  WATER  WORKS  AND  ELECTRIC  CO.. 

INC.: 
Effective  date  laf  declaration  by  Securities  and  Ex- 
change Commission *^* 

Plan  of  ceorganization.  etc..  findings  and  order 8 

ANCHORAGE  GROUNDS.     See  also  Quarantine. 
Hampton  Roads  and  harbors  of  Norfolk  and  Ne^ 
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ALASKA  RAILROAD: 

Freight  service:  tariffs 669.  715,  7o8.  84«.  a /y 

Freight  shipments,  information  for ^^ 

Local  passenger  tariff 

Long  distance  telephone  tariff — —      ^°° 

Passenger  and  freight  service  on  Tanana  and  Yukon 

Rivers „„ 

Passenger  service,  revised  schedule o^» 

Public  land  withdrawal.  Alaska,  for  use  of &«! 

Terminal   tariff-. 

Transit  permits  covering  Qorpses 

ALBANY  LIGHTING  CO..  notice  of  hearing  by  Fed- 
eral Power  Commission — 

ALCOHOL.    See  Treasury  Department:  Internal  Rev- 
enue. Bureau  of. 
ALDRED,  JOHN  EDWARD,  order  for  hearing  by  Fed- 

eral  Power  Commission ^^^'  ^^^^ 

ALIENS.    See  also  Labor,  Department  of:  Immigra- 
tion and  Naturalization  Service. 
Bona  fide  seamen,  documents  required  for  entry  into 

United  States "'^:V'~ 

Documents  required  of,  entering  the  United-States- 
Immigration   quotas,   fiscal   year   ending   June  30. 

1938,   etc 

ALLEN,  F.  JEROME,  order  for  hearing  by  Federal 

^  Power  Commission '^^'  ^"'*'' 

ALLEN    W.  D.,  MFG.  CO..  findings,  etc..  cease  and 
>        desist  order  by  Federal  Trade  Commission;  sale. 

etc.,  of  commodities 

ALLEY  DWELLING  AUTHORITY,  designating  Archl- 

tect  of  the  Capitol  as  a  member  of ^i 

ALLIED  GIFT  SHOP.  noUce  of  hearing  by  Federal 

Trade  Commission 

ALLIED  PRODUCTS  CORP..  Order  b^  Securities  and 

Exchange  Commission Jbu.  d-ss* 

ALLIED  SPECIALTIES,  INC..  notice  of  hearing  by 

Federal  Trade  Commission 

ALLNER,  F.  ABELS,  order  for  hearing  by  Federal 

Power  Commission '^°'  ^^^^ 

AMAKNAK  ISLAND,  ALASKA,  portion  transferred  to 

control  and  jurisdiction  of  Secretary  of  the  Navy- 

AMBROSIA  CANDY  CO..  notice  of  healing  by  Federal 

Trade  Commission ■^ 

AMERICAN    FLANGE    &    MANUFACTURING    CO.. 
INC.,  complaint,  etc..  by  Federal  Trade  Commis- 

sion:  sale,  etc..  of  "Tri-Sure"  closure  parts »^^ 

AMERICAN  GAS  AND  POWER  CO.,  notice  of  hearing 

by  Securities  and  Exchange  Commission -—      «»' 

AMERICAN  UGHT  &  TRACTION  CO.:  ^ 

Effective  date  of  declaratipn.  etc..  by  Securities  and 

Exchange   Commission 

Notice  of  hearing 

AMERICAN  NOVELTY  CO..  notice  of  hearing  by  Fed- 

f  eral  Trade  Commission 

AMERICAN  SOUTH  AFRICAN  LINE,  application  for 

operatmg-difTerential    subsidy     contract,     publu:^^    ^^^ 
hearing .r- 
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995 
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385 
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port  News,  Va.,  regulations ^      741 

Port  of  New  York,  regulations  amended 11 

Turners  Creek.  Ga..  regulations 862 

Wilmington  River,  Thunderbolt  Harbor.  Ga..  regula- 
tions  

ANDRIOTES.  C.  G.,  &  C,  cease  and  desist  order  by 

Federal  Trade  Commission;  sale,  etc.,  of  sponges-. 

ANIMAL  INDUSTRY,  BUREAU  OP.    See  Agriculture. 

Department  of. 
ANIMALS.    See  also  Agriculture.  Department  of:  Ani- 
mal Industry,  Bureau  of. 
Alaska   Game  Commission,  regulations   for   guides. 

poisons,  trapping  and  hunting  licenses 813 

Bears,  feeding  of,  etc.,  prohibited  in  national  parks.        36 
Domestic,  duty-free  return  when  straying,  etc..  across 

foreign  county  boundary  line 1 

Game  and  land  fur-bearing.  Alaska,  regulations-..      803 
Wild    consular  certificates  required  for  entry: 

Imported  from  China 280.564,905 

Imported  from  Japan. _. 664 

ANNAPOLIS  DAIRY  PRODUCTS  CO.,  order  by  Se- 
curities and  Exchange  Commission 86 

ANNETT,  HUGH  W.,  order  for  hearing  by  Federal 

Power  Commission 738,860 

ANTHRACITE  COAL  AND  BRIQUETTING  CO..  INC.. 

hearing  by  National  Bituminous  Coal  Commission.        28 
ANTIDUMPING,  action  by  customs  appraiser  where 

no  finding  has  been  published —      636 

APALACHICOLA  RIVER,  opening  of  Louisville  L 
Nashville  Railroad  Ehrawbridge  at  River  Junc- 
tion,   Fl« -- 

APPLES,  grades,  requirements,  and  regulations  under 

Export  Apple  and  Pear  Act 6*^1 

APPRAISERS  (CUSTOMS): 
Action  by,  on  nonpubli cation  of  antidumping  find- 
ings  f----      ^fi? 

Duties  of,  at  New  York ..—,  —  .        o< 

ARANSAS    MIGRATORY    WATERFOWL    REFUGE, 

TEX.,  establishment i" 

ARCHITECT  OF  THE  CAPITOL,  designated  member 

of  the  Alley  Dwelling  Authority 51 

ARFARAS,  N.  G.,  cease  and  desist  order  by  Federal 
Trade  Commission;  sale  of  sponges 

ARGO  PEN-PENCIL  CO.,  INC.,  notice  of  hearing  by 

Federal  Trade  Commission *'^2 

ARIZONA: 

Agricultural  conservation  program.  1937,  1938,  west- 
ern region.    See  Agriculture,  Department  of. 

Air  navigation  site  withdrawal 592 

Boulder  Dam  Recreational  Area,  regulations  for  op- 
eration of  boats,  etc.,  on  Lake  Mead --  — -      914 

Cantaloupes  and  honeyball  and  honeydew  melons, 
handling  of: 

Base  period  to  be  used;  regulatory  order 9&9 

Proposed   marketing    agreement,   etc..   notice    of 

hearing ^^^ 

Loans  by  Farm  Security  Administration,  designa- 
tion of  counties  for "4 
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ARIZONA— Continued. 

Navajo  and  Hopl  Indian  Reservations: 

Grazing  regulations §26 

Law  and  order  regulations '      953 

Public  lands: 


Withdrawal  revoked  for  national  monument  classi- 
fication  

Withdrawal  revoked  for  use  as  target  range  for 


791 


National  Guard .--_..^ 951 

Withdrawal    revoked ~~ll--""~2l      554 

San    Carlos    Project,    operation    and    maintenance 

charges .     _     _  776 

Stock  driveway  withdrawal  enlarged. .."'"I. "."I     1029 

Yuma  Irrigation  Project,  annual  water  charges.. _  '      785 
ARKANSAS: 

Agricultural  conservation  program,  1937, 1938,  south- 
ern region.     See  Agriculture.  Department  of. 

Bituminous  coal  in  intrastate  commerce,  etc.,  in- 

ve.stigation  of  nature  and  extent     __.*.-. _S^^^^_      567 

Grapes,  handling  of.  notice  of  hearing •...irrr>^^348 

IJot  Springs  National  Park,  regulations   governing 
,.     use  and  administration  of  waters  of,  etc.-.  _  262 

'Uttle   Rock   Stock   Yards   Commission   Co..   notice 
,     '      under  Packers  and  Stockyards  Act _' 973 

Ouachita  River,  regulations  modified  governing  use. 

administration,  etc '      828 

Potatoes  (Irish),  handling  of.  hearing  on  proposed 

marketing  agreement 712,736 

Public  land  withdrawal  for  use  of  Department  of 

Agriculture . fjg^ 

Recreational  land  withdrawal  revoked .[/.  592 

White  River  Migratory   Waterfowl   Refuge,   closed 

area  designated 59^ 

ARMOUR  &  CO.  (ILL.),  unlisted  trading  privileges 
extended  by  Securities  and  Exchange  Commis- 
sion   _  nn-j 

ARMS  AND  MUNITIONS  CONTROL.  OFFICE  OF. 
See  State,  Department  of. 

ARMY  DAY,  proclamation 504 

ARMY,  allowances  for  quarters  and  subsistence  to  en- 
listed men.  regulations  amended 555 

ARNOLD  &  CO..  suspension  and  expulsion  order  by 

Securities  and  Exchange  Commission 507 

ARONSON,  G.  A.,  order  for  hearing  by  Federal  Power 

Commission 797 

AROUND  THE  WORLD  GUM  CO..  notice  of  hearing 

by  Federal  Trade  Commission 474 

ASHLAND  COAL  &  COKE  CO.,  notice  of  hearing  by 

National  Bituminous  Coal  Commission 937 

ASHTABULA  HARBOR.  OHIO,  regulations  governing 

use.  administration,  etc 932 

ASSOCIATED  GAS  &  ELECTRIC  CORP.,  unlisted 
trading  privileges  extended,  etc.,  by  Securities  and 
Exchange  Commission :: 2O6 

ASSOCIATED  INDUSTRIES  OP  NEW  YORK  STATE. 
INC.,  notice  of  hearing  by  National  Bituminous 
Coal  Commission 262 

ATCHAFALAYA  RIVER.  LA.,  drawbridge  regulations.       795 

ATLANTA.  GA..  minimum  prices  for  coals  produced, 
hearing  by  National  Bituminous  Coal  Commis- 
sion  239-  470 

ATLANTIC  CITY  ELECTRIC  CO..  unlisted  grading 
privileges  extended  by  Securities  and  Exchange 
Commission      

ATLANTIC  COAST  UNE  RAILROAD  CO..  ET  AL." 
order  by  Interstate  Commerce  Commission 

ATLANTIC  COMMISSION  CO..  complaint  by  Fed- 
eral Trade  Commission;  sale,  etc..  of  fresh  fruits 
and  vegetables , 527 
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998, 1055 


ATLA^JTIC  OCEAN,  use.  administration,  etc..  of  all 
tributary  waterways  south  of  Chesapeake  Ba^-  etc- 

ATLANTIC  SMOKELESS  COAL  CO.,  notice  of  hearing 

by  National  Bituminous  Coal  Commission 937 

ATLAS.  CHARLES,  LTD..  notice  of  hearing  by  Federal 
Trade  Commission 

^ATLASiX>AL  CO:;-Teclassification  of  coals  of.  Capito 
Mine,  order^by  National  Bituminous  Coal  Com- 
mission  . 233 

ATLAS  CORP.,  unlisted  trading  privileges  extended  by 

Securities  and  Exchange  Commission _  77 

ATTORNEY  GENERAL  OF  THE  UNITED  STATOS" 
Authorized  to  reject  bids  for  certain  property  at  Sa- 
vannah,  Ga..   puisuant   to   Tiading   With    the 
Enemy  Act - 

Delegated  certain  powers  under  Trading  With  "the 

Enemy  Act^ ; 

ATTORNEYS:  ,  -----   • 

Indian  tribe  representatives,  recognition  by  Office  of 

Indian  Affairs _       -^ 

egotlation  and  execution  of  contracts  with  Indian       V 

tribes,  regulations ^^.-^     '  'i(Jo7 

Powers  of,  Customs  Regulations  amendedr!^rf!C~~.     801 
Registration  of.  entitled  to  practice  before  United 

States  Maritime  Commission 273 

AUGUSTA,  GA.,  opi^ration  of  bridges  over  Savannah 
River,  regulations. 

AUSTRALIA,  application  of  duties  proclaimed  in  cer- 
tain trade  agreements  to  pVoducts  of.., _  _      ^31 

AUSTRIA:  *  j 

Products  of :         ,  I 

Duties,^  application   proclaimed  in  certain   trade 
agreements   to 1 

Marking  to.  indicate  Germany  as  country  of  oVigl'n  J 
AUTOUNE  OIL  CO.V  registration  of  securities  with- 
drawn by  Securities  and  Exchange  Commission 
AUTOMOTIVE  TEST  LABORATORIES  OF  AMER- 
ICA, cease  and  desist  orders  by  Federal  Trade 
Commis.sion:  certificates  of  nierit,  etc.,  on  Hytense 
and  Hypower  products . 394  ^^^ 


BAIRI>  FISH- HATCHERY.  CALIF..  establishment  re- 

volied- . J  _  _       3,,,^ 

BAKER.  CHAS.  F..  &  CO.,  INC.,  findings,  etc..  cease  •      1 
and  desist  ordtr  by  Federal  Trade  Commission-  ' 

sales,  etc..  of  commodities \ '_        12 

BALBOA,  CANAL  ZONE,  naval  radio  station  reserve 
modified 
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968 


530 
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734 


BALDWIN  LOCOMOTIVE  WORKS,  order'  for  hearing 

by  Securities  and  Exchange  Commission _.__      537 

BALLAST,  dumping  in  Hillsboro  Bay,  Fla,  regulations 

revoked __  "  jg^g 

BALTIMORE,  FEDERAL  LAND  BANK  OF.  loan  fees  ' 
for  extension   of   indcb:edness   and   security   re-   '  •' 
leases ^35  894 

BALTIMORE  MAIL  STEAMSHIP  CO.:  "" 

Minimum  manning  scales  for  individual  subsidized 
vessels,. 

Vessels  owned  by,  application  to  transfer  to  Iriter^ 
coastal  trade.,'. ^_     _'_  _    • 

BANKHEAD-JONES  FARM  TEN.^NT  ACT:       -         "' 
Land  conservation  and  utilization  program,  admin- 
istration   '      .    " 


904 


979 


Resettlement  purposes,  use  of  Jand  and 'loans  au- 
thorized  -__ . •_        _ 

Tenant  purcha^  program,  delegations  of  authority  I 
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388 
708 
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BANKS.     Stc  also  Board  of  Governors  of  the  Federal 

Reserve    Svstem;    Farm    Credit    Administration; 

Federal  Deposit  Insurance  Corporation:   Federal 

Home  Loan  Bank  Board. 

Commodity   Credit   Corporation    %    percent   notes. 

Series  C.  offering  of 

Federal  Reserve,  collateial  s.;curity  on  special  de- 
posits of  public  moneys,  etc --- 

Government  checks  and  warranis,  payment  regula- 
tions  

Indian  funds,  depo.slt  regulations 

Loans  to  corn  producers,  instructions 

BANTA.  GUY  J.,  notice  of  hearing  by  Federal  Trade 

Commission 

BARCLAY, CLOTHING  CO..  notice  of  hearing,  etc.,  by 
Federal  Tiade  Commission 
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See  Agricul- 
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BARLEY:  ,        ...» 

Delivery  period  after  close  of  tradinp  in  fatures 
San  Francisco  Grain  Exchajige  designated  contract      ^^^ 

market  for ■■ 

BARNSDALL  OIL  CO..  unlisted  trading  privileges  de- 
nied by  Securities  and  Exchange  Commission 

BARRACK  B\GS.  ETC..  extension  of  minimum  wage 
deter^iinalion  for  Cotton  Garment  Industries  to 

manufacture  of,  decision 

BARRETT.  ANDREW  J.,  order  for  hearing,  etc..  by 

Securities  and  Exchange  Commission &84,b03 

BATON  ROUGE  ELECTRIC  CO.: 

NoUce  of  hearing  by  Federal  Power  Commission  600 

Notice  of  hearing  by  Securities  and  Exchange  Com-  ^^^^^ 

mission ~ZZ  f 

BAUER  &  BLACK,  notice  of  hearing  by  Federal  Trade      ^^^ 

Commission '^rrTV 

BAUM,  ARTHUR,  notice  of  hearing  by  Federal  Trade 

Commission '"""  ~ 

BAXTER,  MARCUS  L..  notice  of  hearing  by  Securi- 
ties and  Exchange  Commission 

BEARS,  feeding,  etc..  prohibited  in  national  parks 

BEASLEY   I.  M.  (Jackson  Livestock  Commission  Co.) 

designated  stockyard  owner  at  Jackson.  Miss 

BELL  &  ZOLLER  COAL  MINING  CO..  notice  of  hear- 
ing, etc..  by  National  Bituminous  Coal  Commis-^^^  ^^^ 

I     Sion ,         '  oni 

BELLINGHAM.  WASH.,  airport  of  entry  redesignated.       801, 

BERGER.  ALBERT  E..  notice  of  hearing  by  Federal 
Tiade  Commission 

BERKEY  &  GAY  FURNITURE  CO.,  unlisted  trading 
privileges  extended  by  Securities  and  Exchange 
Commission  — 

BERLO  VENDING  CO..  notice  of  hearing  by  Federal 
Trade  Commission 

BERNSTEIN,  SAMUEL  E.,  AND  PHILIP  J.,  notice  of 

hearing  by  Federal  Trade  Commission oou 

BERWIND-WHITE    COAL    MINING    CO.,    notice    of 
j    hearing,  etc..  by  National  Bituminous  Coal  Com-      ^^^ 
mission • 

BETHLEHEM  STEEL  CORP.  (DEL.),  unlisted  trading 
privileges  denied  by  Securities  and  Exchange  Com- 
mission   "" 

BIERY,  RALPH  J.,  notice  of  hearing  by  Federal  Trade 
Commission 

BIG  LUMP  COAL  CO.,  notice  of  hearing  by  National^ 

Bituminous  Coal  Commission 877 

BIG  TIMBER  CREEK,  N.  J.,  opening  of  Gloucester 
Turnpike  Company  Drawbridge,  regulations  re- 
voked  ■ 

*  BINKLEY  MINING  CO..  order  by  National  Bituminous 
Coal  Commission 
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77 
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707 
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BIOLOGICAL  SURVEY,  BUREAU  OF. 

ture.  Department  of. 
BIRDS.     See  also  Refuges. 

Alaska  Game  Commission,  reciilations  for   guides. 

poisons,  trapping  and  hunting  licenses 813 

Game,  non-game,  etc.,  Alaska,  regulations 803 

Parrots,    importations    to    be    inspected    by    Public 

Health  officers ^^^ 

Wild    importation    from    China,    Customs   Regula- 
tions   280.  564.  905 

BIRMINGHAM  GAS  CO..  notice  of  hearing  by  Securi- 
ties and  Exchange  Commission 

BISHOP  JONES  CO.,  notice  of  hearing,  etc..  by  Fed- 
eral Trade  Commission 

BITUMINOUS   COAL.     Sec   Interior.  Department  of 

the:  National  Bituminous  Coal  Com.mission. 
BLACHER,  NATHAN  C.  notice  of  hearing  by  Federal 

Trade  Commission 

BLACK   CANYON.   GUNNISON   NATIONAL   MONU- 
MENT. COLO.,  enlargement 

BLACK  COULEE  MIGRATORY  WATERFOWL  REF- 
UGE, MONT.,  establishment 

BLACK  HARDWARE  CO..  findings,  etc..  cease  and 
desist  order  by  Federal  Trade  Commission;  sales. 

etc.,  of  commodities 

BLACK  RIVER,  WIS.,  drawbridge  regulations 929 

BLACKBERRY  WINE,  sale  of  mlsbranded  bulk  ship- 
ments   

BLOCH   ALBERT.  AND  SONS.  INC..  cease  and  desist 
order  by  Federal  Trade  Commission;  sale,  etc..  of 

sponges -^ 

BLOCK,  SAMUEL  R..  notice  of  hearing  by  Federal 

Trade  Commission 

BLODGETT.  THOMAS  HARPER,  order  for  hearing 

by  Federal  Pov,-er  Commission 

BLOMQUIST.  EDWIN  O.,  notice  of  hearing  by  Fed- 
eral Trade  Commission 

BLUE  DIAMOND  COAL  CO.,  notice  of  hearing  by  Na- 

tional  Bituminous  Coal  Commission 877. 9Ut) 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RE- 
SERVE SYSTEM:  ^       u     , 
Credit,    extension    and    maintenance    by    brokers, 

dealeis.  etc..  Regulation  T  amended 610 

Member  banks,  reserves  required  to  be  maintained- 
Special  omnibus  accounts,  additional  time  for  ob- 
taining statements.  Regulation  T  revised 

BOARD  OFTAX  APPEALS.     See  United  States  Board 

of  Tax  Appeals. 
BOATS.    See  also  Vessels. 

Motor  boats,  regulation  of 

BOEHM,  ALFR^ED.  notice  of  hearing  by  Federal  Trade 

Commission 

BOEING  AIRPLANE  CO.: 

Orders   for   hearings  by   Secuilties  and   Exchange 

Commission ^^^'707 

Unlisted  trading  privileges  denied '"' 

BOISE  BARRACKS  MILITARY  RESERVATION. 
IDAHO,  portion  transferred  to  control  and  juris- 
diction of  Veterans'  Administration 217 

BOISE  IRRIGATION  PROJECT.  IDAHO-OREG.,  an- 
nual water  charges,  public  notice 425 

BOISE  PROJECT,  IDAHO,  reclamation  withdrawal.  __       982 

BONDED  WAREHOUSE:                                                      ^  nn 
Merchandise  in.  extensions  of  warehousing  period.        99 
Proprietor's  bond,  necessity  for  approval  of  Collec- 
tor of  Internal  Revenue  eliminated 223 

BONDHOLDERS'   PROTECTIVE   COMMITTEE,    no-    . 
lice  of  hearing  by  Securities  and  Exchange  Com- 

577 


987 


1002 


560 


975 


231 
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797 
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782 


991 
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mission. 
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BONDS.    See  also  Banks. 

Adjusted  Service,  authority  to  witness  and  certify 

requests  for  payment. .» 7^5  729 

Federal  Home  Loan  Banks,  special  depositsof  pub- 
lic moneys,  etc 342 

General  term  bond  for  entry  of  merchandise  """"""""      gg.^ 

Retirement   Fund,    regulations  |  by   Home   OwncVs' 
Loan  Corporation 1' 

Surety,  Federal  Savings  and  Loan' Associ"a"t'ions' reg- 
ulations amended 

Treasury,  1948.  offering  of.  etc.."""'"""""'"" 

United  States  Savings,  officers  authorizedto  wit- 
ness and  certify  requests  for  payment         .  715 

Warehouse-entry,    merchandise    in    bonded    ware- 
house     . gg 

s*  BOONE  COUNTY  COAL  CORP.,  notice  of  hearing  by 

National  Bituminous  Coal  Commission 34 

BOSTON,  MASS..  Engineer  District,  fishing   regula- 
tions modified I ggg 

BOTANY  CONSOLIDATED  MILLS  INC..  order"  by" Se- 
curities and  Exchange  Commission..              .       214  612 
BOTWIN,  PAUL  AND  EAULA  LOUISE,  notice  of  hear- 
ing by  Federal  Ti-ade  Commission 513 

BOUCHARD    TRANSPORTATION    CO..    INC.,    NEW 
,          YORK.  N.  Y..  temporary  exemption  from' radio- 
telegraph installation  requirements .  _  si 

BOULDER  DAM  RECREATIONAL  AREA.  ope7at[o"n 

of  privately  owned  boats,  etc..  on  Lake  Mead  914 

BRACH    E.  J..  &   SONS,   ET  AL,   notice   of  hearing 

by  Federal  Trade  Commission 04= 

BRADLEY.  JOE: 
Findings,  etc..  cease  and  desist  order  by  Federal 

I     Trade  Commission;  sale,  etc..  of  golf  balls  501 

Notice  of  hearing 271 

BRADLEY.  JOSEPH  C.  notice  of  hea"rmg"bv"pe"de"r'a"l 
[Trade  Commission 

BRAHENEY.  BERNARD  FR ANCIs" "no ti"c"e"  "of "hearing 
by  Federal  Power  Commission 


471 


212 

BRAIDS.   ETC.    (IMPORTED),    additional   facts   re- 
quired on  customs  invoice 729 

BRANDY:  I 

Distillers  exempted  from  provisions  of  Internal  Reve- 
nue laws 


346 


774 


930 


Standards  of  identity  revisions,  hearini'on'proposed 
regulation  amendments 

BRANDYWINE  RIVER,  highway  drawbridge"  regula- 
lations,  Wilmington.  Del 

BRAUN.  ARTHUR  E..  AND  CARL  J.,  order  for  hear- 
ing by  Federal  Power  Commission..     _  «    733  350 
BREGSTONE.    JOHN   MILTON,    ET   AL.     not^c"e""of 
-X     hearing  by  Federal  Trade  Commi.ssion  _      836 
BRESLIN.  FRIEDA  E..  notice  of  hearing  by  Fede'r"ai 
Trade  Commission. 

BREWER,  CHAUNCEY  M..  order  for"h"e"aririg"by  Fed^ 
eral  Power  Commission 


471 


•BREWERTON  CO..  THE.  order  by  National  Bitumi 
nous  Coal  Commission 

BRILL,  H.  C,  CO..  INC.   (E-ZEE  FREEZ)"' 
Complaint  by  Federal  Trade  Commission;  sale  etc 

of  ice  cream  preparations _  '      _'^ 

Findings  of  fact  and  conclusion "T        .1" 

BRITISH  COLONIAL  EMPIRE,  trade"ag"r^m'e"nt'7"e"-" 
gofiations  with   United  Kingdom   on   behalf   of 


739 


416, 438 


126 
419 


See  Federal  Communica- 


52. 231 


public  notice 

BROADCAST  STATIONS. 

tions  Commi.ssion. 

BROOKLYN  UNION  GAS  CO..  order  by  National  Bi- 
tuminous Coal  Commission 292  342 


BROOKSIDE-PRATT  MINING  C6..  minimum  prices 
established   for   coals   produced   by   "Lindbergh" 


Mine 
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Page 


437 


BROOMCORN  (imported),  etc.,  disinfection  methods 

un;lcr  quarantine  regulations ..-_._._  915 

BROTHERHOOD    OF    LOCOMOTIVE    ENGINEERS 

order  by  Interstate  Commerce  Commission '      560 

BROWN,  EVA  O..  notice  of  hearing  by  Federal  Trade 
Commission  _■ 

BRUNDAGE,  AVERY,  notice  o7  hearing" by" s'e"curlt"ies 

arid  Exchange  Commission.. ___ 
BUCHER,   JACOB 


H..  Older  for  hearing  by  Federal 
Power  Commission. 


473 


577 


797 


BUCKNER    MORTIMER  N..   order  far  hearing   by 

Federal  Power  Commission...  796  1032 

BUCKSTAKP,  NOEL  H.,  order  for  hearing  by'pederal  '      , 
Power   Commission 

BUFFALO  COAL  &  COKE  CO..  or"de"r  "by  NaUonarBi 
tuminous  Coal  Commission 


739, 860 


40 


BUFFALO  HARBOR,  N.  Y..  regulations  govemi"ng "uTe^ 
admimstration.  etc _  '  .  ' 

^""^^  INDUSTRIAL  COycon^^^'i^i:^^ 
Tiade  Commission;  manufacture  of  snow  fence 

BURLEY  TOBACCO.    See  Tobacco  — -— -- 

BURLINGTON  IMPROVEMENT  CO.,  notice  of  hear- 
ing, etc..  by  Securities  and  Exchange  Commission 
BURLINGTON  RAILWAY  AND  LIGHT  CO     ET  Al' 

^Tomm'^S^n'^l!:'!!.^°:_^-^^^^^  ^y  Feder-a'l-powe; 

BUSHONG,  MARVIN  E.,  order  for  "h"e"a"r"ing"by~^de7ai 
Power  Commission "^  ''^  ^^%^J 

BUTLER    CONSOLIDATED    COAL    CO..""n;ti;"e"  of 
^■armg.  etc..  by  National  Bituminous  Coal  Com! 

BYLLESBY  CORP.rno'ticro'f^'readng^V  Se^'urme^'anf'' ''' 
Exchange  Commission  occuriues  and 

BYLLESBY.  hT  M..  &  CO..  notic"e""o"f""he"a"rin"g"  by"'se"-" 
cunties  and  Exchange  Commission  ^ 


98^ 


225 


208 


518 


119 


119 


797 


1012 


1005 


CABOT  GODFREY  L..  INC.,  notice  of  hearing  by  Se- 
curities and  Exchange  Commission 

CADET  OFFICERS.  ETC..  regulations  governi"ng""a"p-" 
pomtment.  etc..  on  subsidized  vessels  ^54 

CAL^A-MO  LABORATORIES,  notice  of  hearing""by     ' 

Federal  Ti'ade  Commission ^ 

CALEXICO.  CALIF.,  airport  of  entry  redesignated'at" 
CALIFORNIA: 
Agricultural  conservation  program.  1937,  1938  west- 

ern  region.    5ee  Agriculture.  Department  of 
Air  navigation  site  withdrawal. 
Baird  Fish  Hatchery  on  McCloud  RWeT.lsta'bTish: 

ment  revoked tauiw" 

Calexico.  airport  of  entry  7ede~signated~ at 
Cantaloupes,  handling  of: 
Base  period  to  be  used;  regulatory  order 
Proposed    marketing   agreement,    etc.,    notice"^ 
hearing _  _  , 

Channel  Islands  National  Monument'. ~es"tabiishm"enV 
Drawbridges  crossing  all  navigable  waterways  regu- 
lations amended 
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82 
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82 
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761 
827 

843 


\r 


A 


1132 


INDEX 


Page 


724 
578 

,774 


1030 
557 

334 
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CALIFORNIA— Continued. 

Golden   Gate   International   Exposition.    1939.   San 
Francisco: 

Admission  of  aliens  for  participation 

Entry  of  articles  for  exhibition 

Grazing  district   modifications 562 

Honeyball  and  honeydew  melons,  handling  of.  base 

period  to  be  used ;  regulatory  order 959 

Hops,  handling  of.  hearing  on  proposed  marketing 

agreement,  etc ^^^ 

Klamath  Irrigation  Project,  annual  water  charges.  _ 
Loans'  by  Farm  Security  Administration,  designation 

of   counties  for — 

Northwestern   Pacific   Railroad   Drawbridge    across 

Sonoma  Creek  at  Wingo.  special  regulations—i. 

Pala    Indian    Irrigation    Project,    operation     and 

maintenance  charges "^"^5 

Pears,  plums,  and  Elberta  peaches,  proposed  mar- 
keting agreement,  etc.,  for  shipping  of 276 

Notice  of  hearing  to  include  J.  H.  Hale  Peaches.  - .       417 
Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 712.736,1030 

^     Public  lands: 

Transfer  to  control  and  jurisdiction  of  Secretary 

of  the  Navy,  description  corrected 278 

Withdrawal  authorized  to  be  added  to  Yosemite 

National  Park .- ^028 

Withdrawal  for  construction  and  maintenance  of 

public  roads,  etc ^^^ 

Rincon    Indian    Irrigation    Project,    operation    and 

maintenance  charges ,-- '^'^5 

San  Diego  vicinity,  small  passenger  vessels  exempted 

from  radiotelegraph  installation  requirements. . 

San  Francisco  Grain  Exchange,  designated  contract 

market  for  wheat  and  barley 478 

San  Leandro  Bay,  between  Alameda  and  Bay  Farm 

Island,  drawbridge  regulations 33 

Sequoia  National  Park,  local  subsidiary  regulations..      760 
Yuma  Irrigation  Project,  annual  water  charges..^--      785 
CALIFORNIA  WATER  SERVICE  CO..  unlisted  trading 
privileges  extended  by  Securities  and  Exchange 

Commission ?^^ 

CAMBRIA  CLAY  PRODUGTS  CO..  notice  of  hearing 

by  National  Bituminous  Coal  Commission 877.906 

CAMBRIA  IRON  CO.: 

Order    for    hearing    by    Securities    and    Exchange 

Commission  _. ' 586,  667 

Unlisted  trading  privileges,  application  for  extension 

withdrawn "^^^ 

CAMEL  HAIR  (BONDED),  period  extended  for  fur- 
nishing proof  of  use  in  manufactuie  of 192 

CAMPAONOLI  &  CO.,  INC..  registration  revoked  by 

Securities  and  Exchange  Commission 297 

CANADA : 

Pacific    Halibut    Fishery    Convention,    regulations 

adopted ^^J- 

Red  cedar  shingles  from,  importation  limited 474 

Red  clover  seed  shipments 526 

Trade  agreement  negotiations  with,  public  notice. __  252 

CANAL  CONSTRUCTION  CO.,  notice  of  hearing,  etc.. 

by'Securities  and  Exchange  Commission 846,998 

CANAL  ZONE.    See  also  Panama  Canal.  The. 

Fort  William  D.  Davis  Military  Reservation,  lands 

set  apart  as 

Naval  radio  station  reserve.  Balboa,  modification.-. 

CANCER  CONTROL  MONTH,  proclamation •   656 

CANO.  A.  A.,  order  for  hearing  by  Federal  Power  Com- 
mission   

CANTALOUPES,  handling  of.  Calif.,  and  Ariz.: 

Base  period  to  be  used;  regulatory  order 959.960 

Proposed  marketing  agreement,  notice  of  hearing---       761 


967 


64&- 


601 


847 


473 


828 


637 


278 
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CANTON  ISLAND,  placed  under  control  and  jurisdic- 
tion of  Secretary  of  the  Interior 525 

CAPE  VINCENT,  N.  Y.: 
Airport  of  entry  redesignated 801 

St.  Lawrence  River,  regulations  governing  use.  ad- 
ministration, etc 

CAPITAL  STOCK  TAX  RETURNS,  authorizing  In- 
spection of;   regulations . 639,641, 

CARBON  DIOXIDE  MANUFACTURING  INDUSTRY, 
promulgation  of  trade  practice  rules  by  Federal 
Trade  Commission 

CARRIERS  TAXING  ACT  OF  1937.  services  excepted 
•     from  "employment"  under  the  Social  Security  Act- 

CARSON,  JOHN,  notice  of  hearings  on  petitions  by 

National  Bituminous  Coal  Commission 262,274,275 

CARSON,  WINFIELD  B.,  order  for  hearing  by  Fed- 
eral Power  Commission 738,860 

CARTER  CARBURETOR  CORP..  notice  Of  heating  by 
Federal  Trade  Commission 

CARTER  COAL  CO.,  orders  by  National  Bituminous 

Coal   Commission 63.197 

CASCADES  CANAL,  COLUMBIA  RIVER,  regulations 
revoked  governing  use.  administration,  etc.    -^ 

CATTLE.    See  also  Livestock. 

Countervailing    duties    revoked.    Union    of    South 

A  4'»"ipQ  „ — —  — 

Rinderpest  and  foot-and-mouth  disease,   order  to 

V  prevent  introduction  of ;  amendments 63. 

^      ^  91.223.973.1031 

Splenetic  or  tick  fever  quarantine  release.  Polk  and 

Osceola  Counties.  Fla 927 

Tuberculosis-free  accredited  areas,  names  of  coun- 
ties  85.  348.  571.  737.  915 

CAULIFLOWER,  handling  of.  Western   Washington. 

hearing  on  proposed  marketing  agreement,  etc.--      853 
CEASE  AND  DESIST  ORDERS.     See  Federal  Trade 

Commission. 
CELERY,  handling  of.  Western  Washington,  hearing 

on  proposed  marketing  agreement,  etc 853 

CENTRAL  BROADCASTING  CO.  (WHO),  hearing 
postponed  by  Federal  Communications  Commis- 
sion  

CENTRAL  ILLINOIS  COAL  MINING  CO..  order  by 

National  Bituminous  Coal  Commission 416,438 

CENTRAL  MAINE  POWER  CO..  notice  of  hearing,  etc. 

by  Securities  and  Exchange  Commission 890. 1051 

CENTRAL  MASSACHUSETTS  LIGHT.&  POWER  CO., 
effective  date  of  declarations,  etc..  by  Securities 

and  Exchange  Commission 65 

CENTRAL  NEW  HAMPSHIRE  POWER  CO.: 

Notice  of  hearing  by  Securities  and  Exchange  Com-^ 

mission j 

Order  declaring  company  has  ceased  to  be  a  hold- / 

ing   company ^ci;^ 

CENTRAL  PATTERN  &  FOUNDRY  CO..  cease  and  de- 
sist order  by  Federal  Tiade  Commission;  sale  and 
distribution  of  aluminum  castings 987 

CENTRAL  SERVICE  CORP..  notice  of  hearing,  etc.. 
by  Securities  and  Exchange  Commission 789, 

CENTRAL  STATE  COLLIERIES.  INC..  notice  of  hear- 
ing by  National  Bituminous  Coal  Commission 

CENTRAL  WEST  UTILITIES  CO..  notice  of  hearing. 

etc.,  by  Securities  and  Exchange  Commission 

CERTIFIED  SALES  SERVICE,  notice  of  hearing  by 

Federal  Tiade  Commission 

CHANNEL      ISLANDS      NATIONAL      MONUMENT, 

CALIF.,  estabh.shment .i 827 
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119 
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CHARLOTTE  SUPPLY  CO.,  findings,  etc..  cease  and     ^^^* 
desist  order  by  Federal  Trade  Commission;   sale 
etc.,  of  commodities 12 

CHAUTAUQUA  MIGRATORY  WATERFOWL  REF- 
UGE, ILL.,  fi.shing  permitted  673 

CHELAN  NATIONAL  FOREST,  WASH.,  public  land 

withdrawal  for  lookout  station 261 

CHEMICAL  PRODUCTS.  MNFRS..  cease  and  desist 
order  by  Federal  Trade  Commission;  certificates 
of  merit,  etc..  on  Hytense  and  Hypower  products-      894 

CHENILLE  CORP..  OF  AMERICA,  notice  of  hearing 

by  Federal  Tiade  Commission 472 

CHEQUAMEGON  NATIONAL  FOREST.  WIS.,  lands 

reserved  as  part  of _' 122 

CHERRY  SPECIALTY  CO  .  notice  of  hearing  by  Fed- 
eral Trade  Commission 824 

CHESAPEAKE  AND  DELAWARE  CANAL.  DEL..  AND 
MD.,  regulations  governing  use.  navigation,  etc. . 

CHESAPEAKE  BAY.  use.  administration,  etc.,  of  all 
waterways  tributary  to  Atlantic  Ocean,  etc 

CHICAGO  CURB  EXCHANGE  ASSOCIATION,  regis- 
tration withdrawn  by  Securities  and  Exchange 
Commission 

CHILD  HEALTH  DAY— 1938,  proclamation-.. '       710 

CHILDREN'S  BUREAU.    Sec  Labor,  Department  of 
CHINA:  0 

Aliens:       (^ 
Admissiorl^status.  etc.,  of  wife  and  minor  children 

of  laxi-ful  resident  of  United  States-.- 725 

Documents    required    of.     entering    the    United 


68 


933 


507 


States. 


'■ 753 

Transits,  departure  and  deportation 725 

Arms  and  munition  exports  to.  regulations I  "695  696 

Wild   animals  and   birds   imported  from.  Customs 

Regulations .- 1_  280,564,905 

CHINA    (VITREOUS    OR    VITRIFIED)     INDUSTRY. 

prevailing  minimum  wage  determination _'      901 

CHIPPEWA  INDIAN  RESERVATIONS.  MINN.,  resto- 
ration order : 557 

CHOCOLATE  SALES  CORP.,  notice  of  hearing  by  Fed- 
eral Tiade  Commission "    503 

CHOLLAR   EXTENSION   MINING   CO.: 
Hearing    postponed    by    Securities    and    Exchange 

Commission.- 1 7^ 

Proceedings   dismissed -.~._      214 

CHORBA.  FRANCIS,   notice  of  hearing  by  Federal 

Trade  Commission 752 

CHRISTIANA  RIVER.  DEL.,  drawbridge  regulations, 
CHRISTON,  VASILIO.  cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale,  etc..  of  sponges 

CHUGACH  NATIONAL  FOREST,  ALASKA,  land  ex- 
cluded from,  amendment j 

CIMARRON  PETROLEUM  TRUST,  stop  order  by  Se- 
curities and  Exchange  Commission 435 

CINCINNATI.  OHIO.  MARKETING  AREA: 
Milk,  handling  of,  hearing  on  proposed  marketing 

agreement,  etc go 

Base  period  to  be  used,  proclamation 630 

Regulatory    order JJJ      317 

CITIES  SERVICE  CO..  unlisted  trading  privileges  ex- 
tended, etc..  by  Securities  and  Exchange  Commis- 
sion .._4 207 

CITIZENS  UTILITIES  CO.,  order  by  Securities  and 

Exchange  Commission 7^5 

CITY  OF  LOS  ANGELES,  notice  of  hearing  by  Federal 

Power    Commission jqsi 

CIVIL  AIR  REGULATIONS.  Sec  Commerce,  Depart- 
ment of:  Air  Commerce.  Bureau  of. 


892 


995 


Page 
63 


CIVIL  AIRWAYS  OF  THE  UNITED  STATES,  desig- 
nations of  Federal  airways  sjstems  as 

CIVIL  SERVICE  RETIREMENT  ACT,  provisions  ex- 
tended to  employees  appointed  under  authority  of 
Civil  Service  Rule  II 951 

CIVIL  SERVICE  RULES.  AMENDMENTS: 
Air  Commerce.  Department  of  Commerce,  positions 

acquired  upon  noncompetitive  examination...       664 
Lighthouse  Service.  Department  of  Commerce,  posi- 
tions excepted  from  examination  -  _      663 
Public  Health  Service: 

Attendants  in  hospitals,  sanatoriums.  etc ..  _      846 

Employees  in  leprosy,  yellow  fever,  etc..  investiga- 


tion stations 


327 


344 

225, 
872 


Unclassified  laborers,  appointment  of "IJ  "  '   339 

United  States  Housing  Authority,  field  service  posi- 
tions, low-rent  housing  projects i  __       ^Q5 

United  States  Military  Academy  at  West  Point'civii- 

ian  professors,  instructors,  etc 334 

CIVILIAN    CONSERVATION    CORPS,    selection     to 

compose  Veterans'  Contingent  of 1075 

CLADAKIS,  GEORGE,  cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale,  etc..  of  sponges 995 

CLARK.  ROBERT  L..  order  for  hearing  by  Federal 

Power  Commission 739  ggQ 

CLAYTON  ANTITRUST  ACT:  ~. 

Bids  of  commerce  carriers  for  securities,   supplies 
•   etc • ' 

Violations   of,   complaints,  etc.,   by  F^deralTrade 

Commission- 12.  93,  97,  125 

243,  381.  419.  501,  527,  732,  756,  798   832 
CLEVELAND-CLIFFS  IRON  CO.,  exemption  from  pro- 
visions of  Public  Utility  Holding  Company  Act  of 
1935 _ .^93 

CLEVELAND  HARBOR,  OHIO,  regulations  governing      ~^ 
use,  administration,  etc 932 

CLEVELAND  HOT-HOUSE  VEGETABLE  GROW- 
ERS COOPERATIVE  ASSN..  registration  as 
Farmers'  Cooperative  Association  denied  by  Na- 
tional Bituminous  Coal  Commission 433 

CLIFFS  CORP.,  exemption  from  provisions  of  Public 

Utility  Holding  Company  Act  of  1935 793 

COAL.    See  also  Interior,  Department  of  the':   Na- 
tional Bituminous  Coal  Commission.  | 
Countervailing  duties  revoked,  imported  from  Spkin        637 
Import    tax    exemption,    imported    from    Union   of 

Soviet  Socialist  Republics ■_ 843  900 

Import  tax  on.  and  allied  fuels .I'll,       '342 

Mining  methods  and  safety  and  weBare  of  miners 
on   leased   lands   on   public   domain,   operating 

regulations _  aaa 

Taxable  status  of.  imported  from  certain  countries.^      564 
COAST  GUARD,  UNITED  STATES,  medical  treatment 

and  hospitalization  for  enlisted  men.  etc ^._        25 

COCA  LEAVES.  ETC..  narcotic  regulations  on  imports 

and  exports ^Q^g 

CODFISH  ROE.  countervailing  duties  revoked  on  Im- 
ports from  French  fisheries 637 

COE,  MINNETHA,  notice  of  hearing  by  Federal  Trade 
Commission 


473 

COHN,  CHARLES  M..  order  for  hearing  by  Federal 

Power  Commission. :_ 796  1032 

COLLINS  AND  iflKMAN  CORP.,  unlisted  trading 
privllepes.  application  denied  by  Securities  and 
Excjiange  Commission 973 

COLONIAL  DAMES.  INC.,  ET  AL.,  cease  and  desist 
order  by  Federal  Trade  Commission;  sale,  etc.,  of 
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COLORADO: 

Asriculiural  conservation  program,  1937,  1938,  west- 
ern region.     See  Agriculture.  Department  of. 

felack  Canyon  of  the  Gunnison  National  Monument, 
enlargement --- 

Grazing  d  strict  modifications 5i)B 

Loans  by  Farm  Security  Administration,  designa- 
tion of  counties  for 

Morgan   County   Livestock   Auction  Co..   stockyard 
determined  not  a  public  market - 

Potatoes  (Irish),  liandling  of,  hearing  on  proposed 
marketing  agreement,  etc Vn.VcVn 

Public  land  withdrawals  revoked 195,640 

COLUMBIA  BASIN  PROJECT,  WASH.,   reclamation 
withdrawal 

COLUMBIA  ENGINEERING  CORP.: 

Declaration  order  by  Securities  and  Exchange  Com- 
mission   

Notice  of  hearing 

COLUMBIA  GAS  &  ELECTRIC  CORP.: 

Notice  of  hearing  by  Securities  and  Exchange  Com-  ^^^ 

mission _  _ 

Unlisted  trading  privileges  granted '"' 

COLUMBIA  RIVER,  use.  administration,  etc.,  of  Cas- 

(?ade  Canal,  regulations  revoked »28 

'    COMINSKY,  JOSEPH,  notice  of  hearing,  etc.,  by  Fed- 
eral Trade  Commission ^28 

COMMERCE.  DEPARTMENT  OF: 
Air  Comm.erce,  Bureau  of: 

Civil  Air  Regulations,  amendments: 

Air  traffic  rules . .-  — 

Airline    competency    certificate,    provision 

issuance 

Airline  dispatchers °^;^ 

Pilot  competency  certificate »^- 

Second  pilots — °^^ 

Civil  Service  Rules  amended  with  respect  to oo* 

..   Federal  Airways  System,  designations  as  civil  air- 
ways of  the  United  States 

Fisheries.  Bureau  of: 

Alaska  fishery  regulations  amended r". 

Whaling,  joint  regulations  of  Secretaries  of  the  • 

Treasury  and  Commorce 

Foreign  and  Domestic  Commerce.  Bureau  of: 
Statistics  of  foreign  commerce  and  navigation 

the  United  States,  collection  of 

Lighthouses,  Bureau  of: 
Civil  Service  Rules  amended  with  respect  to  sea 

men,  deck-hand,  etc 

Public  land  reservation,  Ha^'aii,  for  use  of ^bi 

.     Wrecks,  marking   to  protect  navigation,   regula- 

tions -y- 974 

Marine  Inspection  and  Navigation,  Bureau  of: 
Board  of  Supervising  Inspectors,  notice  of  meeting 
^*             of  Executive  Committee  to  consider  amend- 
ments of  rules  and  regulations,  etc 572, 974 

Certificates  of  Service  and  Efficiency,  Identifica- 
tion, Discharge,  etc..  regulations  for  issuance. 
Continuous  Discharge  Book.  Certificates  of  Identi- 
fication and  Discharge,  method  of  accounting 
for  monies  received  from  sale  of  duplicates..- 
Danlsh  passenger  vessels,  pre-sailing  examination 

and  collection  of  fees 

General    Rules    and    Regulations,    miscellaneous 

amendments 1°**-^°^° 

Adjusted  service  pressures •- 335 

Alarm  bells  and  loudspeaker  systems 33.o 

Boiler  stop  valves  and  mountings 335 

Bulkheads  

Equipment,  approval  of  miscellaneous  items--- 


516 


921 


995 


123 


993 


801 


831 
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1069 


663 


916 


220 


796 


336 
336. 
665, 1050 
Passenger  vessels,  construction  of 665 


COMMERCE,  DEPARTMENT  OF— Continued. 

Marine  Inspection  and  Navigation,  Bureau  of— Con. 
Hawser   regulations   amended,   inland   waters   of 

Atlantic  and  Pacific  Coasts,  etc 

Intercollegiate  Regatta,  Poughkeepsie.  N.  Y..  regu- 
lations to  promote  safety  of  life 991 

Merchant  vessels,  load  lines  established  for  voy- 
ages by  sea  or  Great  Lakes,  regulations  cor- 

rected - 

Motor  Boats,  regulation  of ---—      J^J 

Vessels,  admeasurement  of,  regulations  amended-. 

COMMERCIAL  SPONGE  CO.,  cease  and  desist  order 

by    Federal    Trade    Commission;    sale,    etc..    of 

sponges 1 

COMMODITY  CREDIT  CORPORATION:  \ 

Corn  loans,  instructions ---- 

Loans  on  security  of  wool  or  mohair  represented  by 

warehQUse  receipts,   1938 

Notes.  34  percent.  Series  C,  offering  by  Secretary  of 

the  Treasury 

Securities,  regulations  governing  issuance,  transac- 
tions, etc ^ 

COMMODITY  EXCHANGE  ADMINISTRATION.     See 

Agriculture,  Department  of. 
COMMON    CARRIERS.      Sec    Interstate    Commerce 

.    Commission. 
COMMONWEALTH  GAS  &  ELECTRIC  COS.,  effective 
dates  of  declarations,  etc..  by  Securities  and  Ex- 
change Commission 

COMMUNICATIONS  ACT  OF  1934.    See  Federal  Com- 
munications Commission. 
COMMUNITY   POWER   AND  LIGHT  CO..   notice  of 
hearing  by  Securities  and  Exchange  Commission. 
COMO  MINES  CO..  order  by  Securities  and  Exchange 
Commission 

COMPENSATION:                                         ,               ' 
Railroad  Retirement  Act,  employers    monthly  re- 
ports  

Social  Security  Board?  certification  of  State  unem- 
ployment laws  to  Secretary  of  the  Treasury 

CONFECTION  CABINET  CO..  notice  of  hearing  by 

Federal  Trade  Commission 

CONNEAUT  HARBOR.  OHIO,  regulations  governing 
use.  administration,  etc 

CONNECTICUT: 

Agricultural  conservation  program,  1938.  northeast 

region.    See  Agriculture.  Department  of.  I 
Loans  by  Farm  Security  Administration,  designation 

of  counties  for 

Motor  carrier  rates,  investigation  by  Interstate  Com- 
merce Commission 762.825 

Niantic  River,  drawbridge  regulations 70 

CONSOLIDATED  AIRCRAFT  CORP..  order  for  hear- 
ing by  Securities  and  Exchange  Commission 587 

CONSOLIDATED  COAL  CO.,  order  by  National  Bitu- 
minous Coal  Commission 416.438 

CONSOLIDATED  EDISON  CO..  OF  NEW  YORK.  INC.. 

order  by  National  Bituminous  Coal  Commission.  293.342 

CONSULAR  REGULATIONS,  amendment — ^ 485 

CONSUMERS'  COUNSEL,  notice  of  hearing  by  Na- 
tional Bituminous  Coal  Commission 238.470 

CONSUMERS  LIGNITE  CO..  certificate  of  exemption 
granted  by  National  Bituminous  Coal  Commission. 

CONSUMERS   LUMBER   AND   VENEER  CO.,    notice 

of  hearing  by  Federal  Trade  Commission 506 

CONSUMERS  MINING  CO..  order  on  petition  for  re- 
hearing by  National  Bituminous  Coal  Commis- 
sion  -: 
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221 


899 


19 


10 


603 


982 


572 


875 


346, 385 
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CONTINENTAL  RUBBER  CO..  notice  of  hearing  by     ^^^^ 
National  Bituminous  Coal  Commission  275 

CONTRACT  CARRIERS.  See  Interstate  Commerce 
Commission. 

CORDIALS,  class  and  type  designations 521 

CORN: 

Acreage   allotment   In   commercial   corn -producing 

area . 4-^5 

Delivery  period  a.fter  close  of  trading  in  futures.".      418 
Loans  by  Commodity  Credit  Corporation  to   pro- 
ducers,  instructions 123 

CORNER,  JAS.,  &  SONS,  findings,  etc.,  cease  and  de- 
sist order  by  Federal  Trade  Commission;  sale, 
etc.   of  commodities _      '         12 

CORONADO  MANUFACTURING  CO.,  notice  of  hear- 
ing by  Federal  Trade  Commission 1032 

CORONADOS  ISLANDS,  small  passenger  vessels  in  vi- 
cinity of.  exempted  from  radiotelegraph  installa- 
tion requirements. 902 

COTTON: 
Marketing  quotas  on  1938  crop,  instructions  for  hold- 
ing referenda 426.428.430.507,562 

National  allotment  for  1938 425 

Referendum  results,  proclamation 651 

COTTON  GARMENT.  ETC.,  INDUSTRIES,  extension 
of  minimum  wage  determination  to  manufacture 

of  barrack  bags.and  bandoleers,  decisionl 257 

COTTON  YARD  GOODS  (WOVEN),  shrinkage  prop- 
erties of.  proposed  trade  practice  rules  by  Federal  • 
Trade  Commission 44 

COUNTERVAILING  DUTIES: 

Fish,  dried  salt,  from  Nova  Scotia '  193 

German  agricultural  products,  revocation 710 

Sugar  (refined)   imported  from  Great  Britain  and 

Ireland , 2O8 

COWGILL  MINE,  notice  of  hearing  by  National  Bitu- 
minous Coal  Commission 877,906 

CRANDALL.  E.  V.,  OIL  &  PUTTY  MFG.  CO.,  INC., 
findings,  etc..  cease  and  desist  order  by  Federal 

Trade  Commission;  sale,  etc.,  of  commodities 12 

CRARY.  GORDON  B.: 
Order  for  hearing  by  Securities  and  Exchange  Com- 
mission   9 

Proceedings  discontinued 997 

CROCKER.    THEODORE   E..   order   for   hearing   by 

Federal  Power  Commission 739,  860 

CROP  AND  FEED  LOANS.    Sec  Farm  Credit  Admin- 
istration. 

CROSLEY  RADIO  CORP.  (WLW).  hearing  postponed 

by  Federal  Communications  Commission 903 

CROW  INDIAN  IRRIGATION  PROJECT.  MONT.,  op- 
eration  and  maintenance   charges 775 

CROW  INDIAN  RESERVATION.  MONT.: 

Law  and  order  regulations,  amendment 952 

Leasing  of  lands  for  mining  purposes,  regulations..      867 
CROWN  LABORATORIES.  INC..  notice  of  hearing  by 

Federal  Trade  Commisf-:ion 752 

CRUSADER  AIRCRAFT  CORP..  stop  order  by  Se- 
curities and  Exchange  Commission 383 

CUBA:  "V 

Exportation  of  arms  and  munitions  to.  regulations.     695, 

696 
Lands  transferred  to  control  and  jurisdiction  of  Sec- 
retary of  the  Navy 223 

CUDAHY  PACKING  CO..  unlisted  trading  privileges 
extended  by  Securities  and  Exchange  Commis- 
sion        204 

CUMBERLAND  COUNTY  POWER  AND  UGHT  CO.: 
Acquisition  of  securities  approved  by  Securities  and 

Exchange  Commission 3 
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CUMBERLAND  COUNTY  POWER  AND  UGHT  CO.— 
Continued. 

Authorized  .securities  exempted 521 

•Notice  of  hearing l.l.ll      251 

Unlisted  trading  privileges  denied l-l."      204 

CUMMER  SONS  CYPRESS  CO..  notice  of  hearing  by 

Federal  Trade  Commission 506 

CUMMINGS.  WILBER  L..  order  for  hearing  by  Fed- 
eral  Power  Commission 797 

CUMMINS.  HENRY  CUNTON.  notice  of  hearing  by 

Federal  Power  Commission 212 

CURTICE    BROTHERS   CO..   complaint    by    Federal       * 
Tiade  Commission;  sale,  etc.,  of  fruits  and  vege- 
tables   -jgg 

CURTIS.  ROBERT  W..  order  for  hearing  by  Federal 

Power  Commission 732 

CURTISS.  RALPH  C.  cease  and  desist  order  by  Fed- 
eral Trade  Commission;  certificates  of  merit,  etc., 
on  Hytense  and  Hypower  products 894 

CURTISS  WRIGHT  CORP..  unlisted  trading  privi- 
leges, decision  reserved  by  Securities  and  Ex- 
change Commission ^ 797 

CUSI  MEXICANA  MINING  CO.,  orders  by  Securities 

and  Exchange  Commission 441,838 

CUSTER  STATE  PARK  GAME  SANCTUARY.  Har- 
ney National  Forest,  S.  Dak.,  mining  permits 1001 

CUSTOMS,  BUREAU  OF.    See  Treasury  Department. 

CUSTOMS  PORT  OP  ENTRY,  designating  St.  Joe. 

Fla..  as . 435 

CZECHOSLOVAKIA,  application  of  duties  proclaimed 

m  certain  trade  agreements  to  products  of 773 


DANTE.  JIM: 
Findings,  etc..   cease   and  desist  order  by  Federal 

Trade  Commission;  sale.  etc..  of  golf  balls 501 

Notice  of  hearing 271 

DARK  HOLLOW  COAL  CO..  notice  of  hearing  by  Na- 
tional Bituminous  Coal  Commission 877,906 

DATES,  fresh  or  dried.  liquidation  of  entries  sus- 
pended  273 

DAVIS.  C.  A.,  cease  and  desist  order  by  Federal 
Trade  Cgmmission;  sale.  etc..  of  Hytense  and  Hy- 
power products 894 

DAVIS.  CHARLES  N.,  order  for  hearing  by  Federal 

Power   Commission 797 

DAVIS.  ROY  B..  notice  of  hearing  by  Federal  Trade 

Commission 836 

DAWSON.  JOHN  A.,  notice  of  hearing  by  Securities 

and  Exchange  Commission 577 

DAY-LITE  ILLUMINATING  CORP.,  notice  of  hearing 

by  Federal  Trade  Commission 637 

DEARMAN  &  MARTIN  COMMISSION  CO.,  Meridian, 

Miss.,  notice  under  Packers  and  Stockyards  Act..      478 

DEBARDELEBEN  COAL  CORP.,  minimum  prices  es- 
tablished for  coaLs  produced  at  "Hull"  Mine 437 

DEINLEIN.  J.  H.,  order  for  hearing  by  Federal  Power 

Commission 739 

DELAWARE: 

Agricultural  conservation  program.  1937.  193*8.  east 
central  region.    See  Agricultural  .Department  of. 

Christiana  Rivei^  drawbridge  regulations ■  892 

New  Castle  CoTinty  Bridge.  Christfana 392 

Inland  Waterway  (Chesapeake  and  Delaware  Canal) , 

regulations  governing  use.  administration,  etc'        68 

Loans  by  Farm  Security  Administration,  designation 

of  counties  for 527 

Motor  carrier  rates,  investigation  ordered  by  Inter- 
state Commerce  Commission 635. 1082 
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DELAWARE— Continued. 
Wilmington,  regulations  governing  highway  bridge 

i       across  Brandywine  River 930 

DELAWARE  RIVER,  DEL.,  AND  MD.,  regulations  gov- 
erning use,  navigation,  etc.,  to  Chesapeake  Bay_-- 
DENATURED  A^OHOL.    See  Treasury  Department: 

Internal  Revenue,  Bureau  of. 
DENMARK,  pre-sailing  examination  of  passenger  ves- 
sels and  collection  of  fees "^96 

DENMARK  LIGHT  AND  TELEPHONE  CORP..  notice 
i    of  hearing,  etc.,  by  Sefcurities  and  Exchange  Com- 
mission  .r : 

DENNING,  J.  M..  ET  AL.,  complaint  by  Federal  Trade 

Commission:  sale,  etc.,  of  snow  fence. _-^ 225 

DEPEW    CHEMICAL    CO..    cease    and    desist    order 
I    by  Federal  Trade  Commission;  sale,  etc..  of  eye 

.  '    preparations 

DERMAY  PERFUMERS,  INC.,  notice  of  hearing  by 

Federal  Trade  Commission ^-- 

DIAMANDIS  AND  CARDULIS,  cease  and  desist  order 
Federal    Trade    Commission;    sale,    etc.,    of 


119 


874 


272 


995 


1003 


797 


103* 


by 
I    sponges 

DIESEL  ENGINEERS.  ASSOCIATED,  notice  of  hear 

Ing,  etc..  by  Federal  Trade  Commission 

DISEASE  ORGANISMS.  ETC.,  importation  of  ,*quaran- 

I     tine  regulations  amended >- ^^---V       ^55 

-  DISTILLED    SPIRITS.     See    Treasury    Department: 
Federal  Alcohol  Administration  Division;  Interrial 
!     Revenue,  Bureau  of.  ,      .  . 

DISTINGUSHED    FLYING    CROSS,    award    to    eU- 

gible  persons  in  the  Army  and  Navy,  regulations. _        39 
DISTRICT  OF  COLUMBIA,  movement  of  plants  and 

I     plant  products  in.  regulations  revised 829 

DONALDSON,  RODERICK  D.,  order  for  hearing  by 

Federal   Power   Commission 

DRAWBRIDGES.     See  War  Department. 
DRAYTON,  JOHN  W..  order  for  hearing  by  Federal 

Power  Commission "^96 

DULUTH,   SOUTH   SHORE   AND  ATLANTIC   RAIL- 
WAY  CO.,   orders   by   Securities   and   Exchange 

■  I      Commission ,- 483.838 

DUNBAR,  WILLIAM  K..  order  for  hearing  by  Fed- 
eral Power  Commission 

DUNLOP  TIRE  AND  RUBBER  CO.:       '. 

]  Findings,   etc..  cease  and   desist  .order   by  Federal 

Trade  Commission;  sale,  etc.,  of. golf  balls 501 

Notice  of  hearing ^71 

DURKIN.  M.  M.  (MISS),  order  for  hearing  by  Fed- 
eral Power  Commission 

DURO-TEST  CORP..  notice  of  hearing   by  Federal 

Trade  Commission — 

DUTY  RATE.     See  Treasury  Department:   Customs, 

Bureau  of. 
DUVALL.  BEN  F.,  notice  of  hearing  by  Federal  Trade 
Commission  — ^ r 

B 


79t 


791 


-471 


473 


587 


630 


472 


EASTERN  SHORE  G.\S  CORP..  notice  of  hearing  by 
Securities  and  Exchange  Commission 

EASTERN  STEAMSHIP  LINES.  INC.: 

from    radiotelegraph    installation 


573 


re- 


el 
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Exemption 

quirements 

Order  for  public  hearing  by  United  States  Mari- 
time Commission r 

EATON,  CYRUS  S.,  exemption  from  provisions  of  Pub- 
lic Utility  Holding  Company  Act  of  1935 793 

EAULA  CANDY   CO.,   notice  of  hearing   by  Federal 
Trade  Commission 


518 


^  Page 

EBENSBURG  COAL  CO..  notke  of  hearing,  etc..  by 

National  Bituminous  Coal  Commission 218.347,470 

EDISON  LIGHT  AND  POWER  CO.,  notice  of  hearing 

by  Securities  and  Exchange  Commission 927 

EDMUNDSON,  RAY,  order  by  National  Bituminous 

Coal   Commission -^ ' ^^^ 

EDSON.  ARTHUR  W..  notice  of  hearing  by  Federal 

Trade  Commission 

EDUCATIONAL  FINANCE  CO..  notice  of  hearing  by 

Federal  Trade  Commission 740 

ELBERTA  CRATE  AND  BOX  CO.,  notice  of  hearirtg  by 

Federal  Trade  Commission 506 

ELECTRIC  BOAT  CO..  order  for  hearing  by  Securities 

and  Exchange  Commission 

ELLINGTON  AND  COOK  LIVESTOCK  COM.  MAR- 
KET, notice  under  Packers  and  Stockyards  Act_- 
EMANUEL,  VICTOR,  order  for  hearing  by  Federal 

Power  Commission 738.860 

EMERGENCY  CROP  AND  FEED  LOANS.     See  Farm 

Credit  Administration. 
EMERGENCY   RELIEF   APPROPRIATION    ACT   OF 
1937,  supply  fund  established-  for  materials,  equip- 
ment, etc..  for  projects  of  Works  Progress  Admin- 
istration   ^ -r 575 

EMPEROR  COAL  CO..  order  on  petition  for  rehearing 

by   National   Bituminous   Coal   Commission. -.  346.385 

EMPLOYERS  AND  EMPLOYEES: 

Disability  cash  relief.  The  Panama  Canal ■,-.-  574.840 

Income  tax,  regulations  amended:  < 

Employees'  pension  trusts,  payments  to 193 

Employer  claiming  deductions,  information  to  be*" 

furnished  by 194 

State  employees'  compensation,  immunity  from..        62 
Railroad  Retirement  Act: 

Death  of  employees,  notification  to  Railroad  Re- 
tirement Board  by  employers -'---       191 

Employees,  registration  of;  employers'  reports  of 

monthly   compensation . 19 

Social  Security  Act.  Title  VIII: 
Services  excepted  from  "employment"  by  reason  of 

Carriers  Taxing  Act  of  1937 —       847 

Taxable  wages,  reporting  of : .2 

ENDERBURY  ISLAND,  placed  under  control  and  ju- 
risdiction of  Secretary  of  the  Interior 525 

ENGINEERS  PUBLIC  SERVICE  CO..  INC..  notice  of 
hearing  by  Securities  and  Exchange  Commis- 
sion..  : , -"—  523.654 

ENGLE  &  ENGLE,  registration  revoked  by  Securities 

and  Exchange  Commission 766 

ENGLE,  ISADORE  M..  notice  of  hearing,  etc..  by  Fed- 
eral Trade  Commission 1 

ENOS  COAL  MINING  CO..  order  by  National  Bitumi- 
nous Coal  Commission 

ENTOMOLOGY  AND  PLANT  QUARANTINE.  BU- 
REAU OF.     See  Agriculture,  Department  of. 

ENVELOPE  INDUSTRY,   prevailing  minimum   wage 

determination ^^9 

ERBE,  A.  R.,  notice  of  hearing  by  Federal  Trade  Com- 
mission       *'l 

ERIE,  PA.,  notice  of  hearing  on  behalf  of,  by  National 
Bituminous  Coal  Commission 

ESTATE  TAX  RETURNS,  authorizing  inspection  of; 

regulations -^-  639,  641.  645 

ESTES,  S.  LEROY,  order  for  hearing,  etc.,  by  Securi- 
ties and  Exchange  Comn;iission 518,  524 

EUCALYPTUS  OIL,  use  as  approved  denaturant  dis- 
continued. Customs  Regulations  amended 31 

EXCESS  PROFITS  TAX  RETURNS,  authorizing  in- 
spection of;  regulations 639.641.645 


129 


71 


275 
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EXECUTIVE  ORDERS.    See  President  of  the  Umted     '''^' 
States. 

EXPLOSIVES,   transportation   regulations..  129  652 

EXPORT  APPLE  AND  PEAR  ACT,  grades,  require- 
ments, and  regulations  of  Secretary  of  Agricul- 

.      '"^^ 671 

EXPRESS  COMPANIES,  uniform  system  of  accounts 

by  Interstate  Commerce  Commission  _  660 

E-ZEE  FREEZ,  (H.  C.  Brill  Co..  Inc.).  complaint  by 
Federal  Trade  Commission;  sale,  etc.,  by  bakers' 
supplies  and  ice  cream 126 


PABER.  DONALD  W..  order  for  hearing  by  Federal 

Power  Commission _        739 

FABRICS    (Navajo   all-wool   woven),   regulations  for 

use  of  Government  certificate  of  genuineness 759 

FAIRBANKS  CO..  orders  by  Securities  and  Exchange 

Commission 434  838 

FAIRPORT  HARBOR.  OHIO,  regulations  governing 

use,  administration,  etc 1 _      933 

FALL  RIVER  ELECTRIC  LIGHT  CO. : 
Exemption  from  provisions  of  Public  Utility  Holding 

Company  Act  of  1935 _  949 

Notice  of  hearing  by  Securities  and  Exchange'com- 

mission ««- 


1002 


675 
729 

600 


550 


794 


FAN  TAN  CO..  INC..  notice  of  hearing,  etc..  by  Federal 
Trade  Commission 

FARM  CREDIT  ADMINISTRATION: 
Emergency  crop  and  feed  loans: 

Continental  United  States _     295  413  516  517 

Hawaii _  _  _     .1 

'    Puerto   Rico. "-II-I.I.I_~I  ' 

Regional  managers  authorized  to  subordinate  liens 

for  unpaid  drought  feed  loans 

Federal  Farm  Mortgage  Corporation,  fee  charges  for 
extension  of  indebtedness  on  Land  Bank  Com- 
missioner loans _       ..___'       77 

Federal  land  bank  loans: 
Indebtedness,  conditional  payments  by  borrowers 

for  subsequent  credit 

Method  of  computing  maximum  amount 'to  bne 
I  borrower 

Special  interest  rates  approved     '     "              """'  90^ 

Federal  Land  Bank  of  Baltimore:             "  * 

Fees  for  extension  of  indebtedness  on  loans  435 

Loan  fees  for  security  releases.           _     _.         "'  094 

Federal  Land  Bank  of  Columbia,  schedule 'of' loan 

fees _     __  _  V 

Federal  Land  Bank  of  Houst^n7c'harges  for  ^ea"mor^ 

tlzing   loans. 

Federal  Land  Bank  of  Saint  Pa'ul' "fees' and"  ch'ar'ges- 

Loans  reamortized 

Mortgage  subordinations,  partial  releases   etc  I  " 
Federal  Land  Bank  of  Spokane,  schedule 'of  I'o'a'n 
fees 

Land  Bank  Commissioner,  functions,  powers  author- 
ity and  duties 

National    Farm    Loan    Assoc'ia'tioris,"reguia't'ions 

amended  governirig  consolidation  of , 77 

Production  Credit  Associations,  conversion  of  Class  A 

stock,  regulations  amended.     .     .     ___  _      gll 

Production  Credit  Corp..  of  Columbia,  interes't  rates 

on  loans ^ 

Regional    Agricultural   <:redit 


676 

215 

947 
947 

761 

814   I 


Division,  functions, 
powers,  duties,  etc.,  of  Director  and  Assistant 
Director 


216 


Secretary  of  the  Treasury  designated  to  recei've"oer- 

tain  capital  stock  held  by  the  Governor  of 632 


FARM  CREDIT  ADMINISTRATION— Contihued 
Soil  Conservation  and  Domestic  Allotment  Act.  au- 
thority"'to  execute  payment  assignments,  Form 
ACP-69 943 

FARM  LOANS.    See  Farm  Credit  Administration.  " 
FARM  SECURITY  ADMINISTRATION.    See  Agricul- 
ture. Department  of. 

FARM   TENANT   ACT.    See    Bankhead-Jones    Farm 
Tenant  Act. 

FASCINATION  CANDY  CO.,  notice  of  hearing  by  Fed-^ 

eral  Trade  Commission 345 

FASHION  INSTITUTE,  INC.,  notice  of  hearing  by  Fed- 
eral Trade  Commission ggj 

PASSOL  AND  SACIARIDES,  cease  and  desist  "wderby 

Federal  Trade  Commission;  sale,  etc.,  of  sponges  _      995 

FEDERAL  AIRWAYS  SYSTEM,  designations  as  civil 

ain^-ays  of  the  United  States 53 

FEDERAL  ALCOHOL  ADMINISTRATION  DIVISION 

See  Treasury  Department. 
FEDERAL  COMMUNICATION  COMMISSION" 
Broadcast  operations  for  1937,  financial  report  70^ 

Broadcast  stations: 
Licenses  and  permittees,  reports  required  as  to 

ownership,  control,  etc..  Rule  340.01  adopted      1002 
Non-commercial  educational: 

Operation  rules : _' gjg 

Standards  of  good  engineering  practice     I  "11      814 
Power  authorized  on  clear  channels,  hearing  on 

Rule   117   amendment 522  731 

Standard  stations,  hearing  on  Rule  117  modifica- 
tion   9Q3 

Central  Broadcasting  Co.  (WHO),  hearing  post- 
poned  _       _  9Q3 

Crosley  Radio  Corp.  (WLW) .  hearing  postponed'       903 
Commissioners,  etc.,  assigned  to  act  on  classes  of  ap- 
plications, order  amended 713  315 

Common  carriers  by  wire  and  radio,  uniform  sys- 
tems of  accounts _       ^qq 

Communications  Act  of  1934,  radiotelegraph  instal- 
lation requirements,  exemptions: 
Bouchard   Transportation   Co.,   Inc.    New   York 

N.  Y '  •        gj 

Eastern  Steamship  Lines.  Inc..  Boston.  Mass  81 

Passenger  vessels  less  than  100  gross  tons,  vicinity 

pf  Tampa  Bay.  Fla..  and  New  Orleans  La 737 

Philadelphia  &  Norfolk  Steamship  Co.    Philadel- 
phia. Pa J        202 

Sport-fishing  passenger  vessels  less  than  100  gro^ 
tons: 

Calcasieu  Pa.ss,  La.,  and  Sabine  Bank   Tex    vi- 
cinity  '  gQ2 

San  Diego.  Calif.,  and  The  Coronados  Islands 

vicinity 902 

United  States  passenger  vessels,  to  and  including  15 

gross  tons ^^^^ 

Employee  and  program  questionnaires,  hearing  on 

Rule  117  modification 1 _  gQj 

Frequencies  available  for  aeronautical  andai'rcra'ft 

■        stations.  Rule  262  A.  B,  b,  and  262  D  amended  312    ' 

Frequency  allocations 903,932,1002 

Frequency  monitor,  Rule  981  extended __      703 

Government  telegraph  communications,  rates  of  pay"     1079 
Professional     radio     operator     licenses,     Rule    443 

amended ,-- 

Alaska,  effective  date  of  Rule  extended  ]'.'    .~~~      631  - 
Radio  stations.  Alaska,  licenses  extended  other  thari 

broadcast  and  amateur _  go2 

Radio  stations  engaged  in  chain  broadcasting,  special 
regulations  required  in  public  interest,  etc  pub- 
lic   hearing '  g,_ 
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311 


FTI5ERAL  COMMUNICATIONS  COMMISSTON-Con. 
Radiotelegraph  common  carriers,  statements  to  be 

nied  by ~~z~~Z' 

Ship  Radiotelegraph  Safety  Rules,  modification  as 

to  transmitters 

State  and  municipal  police  station  emergency  mes- 
sages. Rule  337a  extended ^^ 

Telephone  and  telegraph  companies.  Commissioner 
to  act  upon  annual  report  requests.  Order  No. 

28   amended -7 

Telephone  carriers.  Classes  A  and  B.  annual  report 

Form  M -- 

Telephone  companies,  uniform  system  of  accounts. 

Order  No.  7-C  amended 202 

FEDERAL  CROP  INSURANCE  CORPORATION.    See 

Agriculture.  Department  of. 
FEDERAL  DEPOSIT  INSURANCE  CORPORATION: 
Federal  Reserve  Act: 

\gents   upon  whom   service   of   process   may   be 

made HI 

Certified  statement  forms,  approval y-J-i 

Insured  State  Nonmember  Banks,  reports  of  condi- 
tion and  of  earnings  and  dividends  required-  -        32 
FEDERAL  FARM  MORTGAGE  CORPORATION.    See 

Farm  Credit  Administration. 
FEDERAL  HOME  LOAN  BANK  BOARD: 
Bank  Rules  and  Regulations,  amendments: 

Advances  to  Members,.  accepUnce  of  prepayments 

by  Banks ^60 

Directors  of  Banks,  procedure  for  election 5ai 

'Insurance  policies  fmnished  by  borrowers,  accept- 
ance by  banks  without  discrimination 738 

Securities,  purchase  or  sale  approvals  by  an  in- 
vestment committee '^^5 

Federal  Savings  and  Loan  Associations,  regulations 
amended: 
Income  shares,  full  paid,  voluntary  repurchases 

credited  upon  purchase  requests 738 

Loans: 

Insured  by  Federal  Housing  Administrator,  per- 

'  mission  to  purchase,  sell,  etc 501 

Insured  under  National  Housing  Act,  permission 

to  lend  to  percentage  of  appraised  value 550 

•   Powers  to  seU  and  service  limited ..522.974 

Surety  bonds. *^^ 

Federal  Savings  and  Loan  Insurance  Corporation: 

Insurance  of  Accounts,  regulations  amended.  617, 582. 583 
Home  Owners'  Loan  Corporation: 

Bond  Retirement  Fund,  regulations 

Consolidated  Manual  amendments: 

Accounting  Chapter,  consolidation  of  loan  and 

advance   accounts '^^^ 

General  Chapter,  determination  and  disposition 

of  Corporation  losses ^* 338 

Legal  Chapter:  « 

Mechanics'  lierfs.  assumption  of  risk  of  loss 

within  certain  limits 43 

Tax  searches  of  public  records 976 

Taxes,  payment,  reports  of  disbursements,  and  > 

status 337 

Loan  Service  Chapter: 

Claims  against  decedents'  estates ...      270 

Delinquent  taxes;  approving  payment  of  tax 

items 337 

Miscellaneous     credits,    payment     provisions 

chaiiged "^51 

Personal  servicing  of  accounts,  procedure 611 

J            Security  and  indebtedness,  changing  require- 
ments for  division  of 823 

Property  Management  Chapter.  Regional  Man- 
ager's authority  to  authorize  recondition- 
ing       441 

Purchase  and  Supply  Chapter.  General  Manager 

and  Director  authorized  to  incur  expenses. .      457 


815 


923 


338 


30 


FEDERAL  HOME  LOAN  BANK  BOARD— Continued. 
Home  Ownfl|:Loan  Corporation— Continued. 
Consohdat^l^anual  amendments— Continued. 
Rental   andS^ontracts   Chapter,    contracts   for 

electric  service 

Treasury  Chapter:  ; 

Escrow  account  provisions  revoked *" 

Imprest  CasJi  Fund,  vouchers  for  reimburse- 
ment, etc ---- 

Relief  to  owners  of  lost,  stolen,  etc.,  securities 

or  coupons 

Investments  in   securities  of  Savings   and  Loan 

Associations,  regulations  amended '•»« 

Lands  in  Maryland,  authority  to  acquire  reversion- 
ary interest  where  Corporation  owns  leasehold      ^^^ 

estate 

FEDERAL  HOUSING  ADMINISTRATION: 
National  Housing  Act.  rules  and  regulations: 

Insurance,  multifamily  and  group  housing ^oj 

Mutual  mortgage  insurance - --      ^oj 

t        Property  improvement  loans -i***'  '^^ 

FEDERAL  KNITTING  MILLS  CO..  order  by  Securities 

and  Exchange  Commission 

FEDERAL  LAND  BANKS.     See  Farm  Credit  Adminis- 
tration. 
FEDERAL  POWER  COMMISSION^   ^ 
Notice  of  hearings,  etc.: 

Albany  Lighting  Co J 

Aldred.  John  Edward —  ?J°-;"^; 

Allen.  F.  Jerome nil' ^11 

,  Allner,  F.  Abels nVllo 

Annett.  Hugh  W - ^38,860 

Aronson,  G.  A . 

Barr.  John  W..  Jr ""       '^^ 

Baton  Rouge  Electric  Co 

Blodgett.  Thomas  Harper 

Braheney.  Bernard  Francis ^^-f 

Braun.  Arthur  E..  and  Carl  J ^38.  860 

Brewer,  Chauncey  M — — ^^^ 

Bucher,  Jacob  H 

Buckner.  Mortimer  N... nl'o  Jin 

Buckstaff,  Noel  H ^39,  8b0 

Burns.  Alan  E VS.ViIg.  1032 

Bushong.  Marvin  E ^^^ 

Cano.  A.  A *         "         „(. 

Carson,  Winfleld  B V"^',-;""/ 

City  of  Los  Angeles,  et  al..  v.  Nevada-California 

Electric  Corp 

Clark.  Robert  L : 

Cohn,  Charles  M 

Crocker.  Theodore  E - 707 

Cummlngs,  Wilber  L 

Cummins.  Henry  Clinton 

Curtis.  Robert  W 

Davis.  Charles  N '»' 

Deinlein.  J.  H — - Jj^ 

Donaldson.    Roderick   D '»' 

Drayton.  John  W ^^^' ^Jo? 

Dunbar.  William  K : ^»' 

Durkin.  M.  M   (Miss)_— - J»J 

Emanuel.  Victor ^^^  „X 

Faber,  Donald  W - "** 

Finlay,  Walter  Stevenson,  Jr -- 

Fitch.  H.  D „  „„ 

Prazer.  John  G 797.860 

Gleason.  Irvin  W 796.1032 

Grand  River  Dam  Authority,  Vlnita,  Okia 43 

Grenacher.  Henry .JfiS?? 

Gross.  Joseph  W — ^^^'    ,q, 

Gunby,    Graham — -      J9J 

Roscoe    E 738.860 

H 797 


600 
797 


.  739.860 
796. 1032 


212 
732 


797 
797 


Hanna. 
Harris.  Philip 


Hill  James  A- 


797 


INDEX 
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FEDERAL  POWER  COMMISSION— Continued.  ^^^ 

Notice  of  hearings,  etc. — Continued. 

Holub.  Fiank  J m.860 

James,  Norman : ^gg  ^q^i 

.Johnson.   Mitchell ^gg"  jqoo 

Judy.  Edward  W l""iy"        '  733 

Kaap.  Theodore  P __     "'"'  ~~~       73g 

!?n^;.^i'  ^ ""-~II-"Iir738.  860 

I       Kellett,  Ernest  G _        73g  ggQ 

Kentucky  Utilities  Co ""Iiril.Iir..      572 

King.   Emmett    R ~~      ^g-j 

Koch.  A.  E.  (Miss) ..l...._~.  7g7 

Kohlhepp.   Charles   E -Ill.I^iril'      739 

Lee.  Addison  W..  Jr ~~~~  .^39 

Lehmhuhl.  Paul  August... ~_W  212 

Lepper,  Charles  W "11111738  860 

Louisiana  Steam  Generating  Corp goo 

Lukenbill.  Walter  I.^I ._ ~~_~~_      739 

L>nch.  Bernard  William ~~~~      212 

McCall.    Richard ~"     733  ggg 

McKenna.  John  J SiV.  ~  _     '739 

MacKenzie.  J.  H ^ I.I.I.II"        797 

Madden.  James  Joseph _  212 

Maloney,  Walter  Joseph II.I."        212 

Mange,   John   I """J^I      797 

Megahan,  Howard  D 733  ggQ 

Mitchell,  Curtis  S '  txr  RRn 

Mitchell.  Harry  L "II"""""""..       797 

Molyneaux,   John   J 1.1.739  860 

Montgomery.   Robert II"~     _       739 

Moore.  William  S..  Jr W.Ji        ~_        797 

Morissey,   Peter  J "-1~.!!II"  "      797 

Morrison.  Matthew  Aloyslus ""'"""      212 

Niagara  Falls  Power  Co I-I-I-_II'_'      419 

'     O'Connor.  James  E ~~~  ijgg  2032 

Oklahoma  Gas  and  Electric  Co 242.  297,  479  573  732 

Pacific  Gas  and  Electric  Co .     .        43 

Pack,  Robert  F III-r739,860 

Pardee.  J.  H i ^ 79,^ 

Payne.  Lewis """"      797 

Pennsylvania  Power  &  Light  Co ~__~Ji  871  932 

I    Peter,  Arthur ~~        '739 

I    Pfeiffer.  Frank  J . II.". "~      739 

Phenicie.  Carroll  R ~~      r^3g 

Phillips.  Frank  R "".797  860 

Philadelphia  Electric  Pow'er  Co '"        '  333 

Porter.  H.  Hobart . ^H'l  797 

Porter.  Seton-. I'll"!      797 

Portland  General  Electric  Co "_I.'I.~  6 

Pulliam.  John  P I_^  739 

Quinn.  James  L "IIir796  1032 

Rclber.  William  A 797 

Rintoul.  James  L 79g  J032 

Robinson.  W.  C _  _~_"I'_     _  '    7g7 

Rork.  Glen  V... III-"--IIIIIIir739.860 

—    Ross.  Philip  L 7g7 

Rowe.  T.  P ~-V.-V.~Jl  797 

Schmidt.  William,  Jr 795  1032 

Seagrave.  Louis  H "III"     733  860 

Smith,  R.  Paul V..^^^^^^^__      ^()^ 

Southern  Nebraska  Power  Co I  242 

Spurr,  A.  Clinton '."1../"      797 

Starch,  Daniel IIIIIII"      797 

Steybe,  Irving  P I".I~" 

•    Susquehanna  Power  Co 

Taylor.  Harold  P ^^^i^^ll^^^ 

Thompson,  Earle  S . "."l        797 

Union  Public  Service  Co ~~      213 

Voorhls,  Warren  R """'"      797 

Wagner.  Herbert  A II  796, 1032 

Walls.  John  Abbet 79g'  1032 

Walworth,  Joseph 79g  1032 

Washabaugh,  Edison  W _  733  8go 

Webb.  Phillips  W "~        '797 


FEDERAL  POWER  COMMISSION— Continued.  ^**' 

Notice  of  hearings,  etc.— Continued. 

Weinberger.  E.  (Miss.) _  797 

Werner,  E.  H -.II."!""'      797 

Western  Light  and  Power  Corp . 242I297  479 

Williams.  David  E.,  Jr 795  jo32 

Wilson.  Thomas  B 1.— ..IIIIIIII        '   212 

Wisconsin  Public  Service  Corp IIIIIIII36,  213 

Wolfram.  Otto  J I"II"~738  860 

Wood.  EdWin  Dow ~."11        _      739 

Wood.  Frederick  W I.IIIIII'796, 1032 

Young.  Harold  E. "I".  739  860 

FEDERAL  RANGE  CODE,  rules  for  administration  of 

grazing   districts go4 

FEDERAL  REGISTER,  regulations  of  the  Administra- 
tive Committee..-. 1013 

FEDERAL  RESERVE  ACT.    See  Board  Of  Governors 
of  the  Federal  Reserve  System;   Federal  Deposit 
Insurance  Corporation. 
FEDERAL   RESERVE    BANKS.      See   also   Board    of 
Governors  of  the  Federal  Reserve  System. 
Government  checks  and  warrants,  payment  regula- 
tions   ; 842 

Public    moneys,   colateral    security   on   special    de- 
posits   .___      842  • 

FEDERAL    SAVINGS     AND    LOAN    ASSOCIATION. 

5ee  Federal  Home  Loan  Bank  Board. 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION. See  Federal  Home  Loan  Bank 
Board. 

FEDERAL  TRADE  COMMIS.SION: 

Cease  and  desist  orders;  findings  and  conclusions: 

Acushnet  Process  Co 271  501 

Agricultural  Laboratories,  Inc '   93 

Allen.  W.  D..  Mfg.  Co "I"        12 

Andriotes,  C.  G..  &  Co "^l"      995 

Aefaras.  N.  G I"      995 

Automotive  Test  Laboratories  of  America 894,897 

Baker,  Chas.  P..  &  Co.,  Inc '   12 

Black  Hardware  Co I        12 

Bloch.  Albert,  and  Sons.  Inc 995 

Bradley.  Jtfe 271  501 

Brill,  H.  C.  Co  .  Inc _     '419 

Central  Pattern  &  Foundry  Co III""      987 

Charlotte  Supply  Co 1"""  12 

Chemical  Products.  Mnfrs IIIIIIIIII      394 

Christon,  Vasilio ^      995 

Cladakis,  George "H      995 

Colonial  Dames.  Inc.,  et  al I      993 

Commercial  Sponge  Co 21      995 

Corner,  Jas..  &  Sons "        12 

Crandall,  E.  V.,  Oil  &  Putty  Mfg.  Co..  IncIIIIIIH"        12 

Curtiss.  Ralph  C.  alias  C.  A.  Davis 394 

Dante.   Jim 271  501 

DePew  Chemical  Co.,  The ...I..     '374 

Diamandis  and  Cardulis H      995 

Dunlop  Tire  and  Rubber  Co 11271,501 

•  Fassol  and  Saciarides . ~~~        '995 

Ferguson,    W.    F lll.l"     "       995 

Forrester,   Jack 271  501 

Pox  Jack ...:::::::::::  271;  501 

Globe  Crayon  Co.,  Inc . 12 

Golf  Ball  Manufacturers'  Assn 271  501 

Gonatos,  Michael IIIII__     '995 

Great  Atlantic  &  Pacific  Tea  Co . HI      243 

Hagen.  Jack I~271  501 

Hansen  Inoculator  Co..  Inc _     '   94 

Industrial  Florida  Sponge  Co I. .Ill""        995 

Inglis,   John _       _     _  ~  ~_ "271  501 

_  Irwin  c^M Hi:::::::::::  271:501 

Jacobl  Hardware  Co ;  J2 

Kerrigan.  Tom... IIIIIIIIIII'271  501 
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FEDERAL  TRADE  COMMISSION— Continued. 
Cease  and  desist  orders;  findings  and  conclusions- 
Continued. 

Keystone  Emery  Mills *^ 

Kotis,    Anastacios ^^ 

LaSalle  Extension  University ^ ^^^ 

995 


Page 


Leonis,  Diamandls -r-- 


.___  271.501 

995 

271.501 

12 

894,897 

97 

12 


95 

12 


948 
95 


MacDonald.  R.  C 

Macrenaris.  Em.  and  Nic 

Main.   Alex 

Matthews  &  Boucher 

Newman.  Morris  E 

Nitragin  Co..  Inc 

Oliver  Brothers.  Inc -- 

Professional  Golfers  Association  of  America 271, 501 

ReiUy.  James  A J2 

Rock  Island  Sponge  Co »»3 

Schroeder  and  Tremayne.  Inc »»» 

Serval-System ^]} 

.Simeon   and  Halipilias ^^^ 

Smitzes  and  Drivas — ^ ^SJ 

Spalding.  A.  G.,  and  Brothers oqJ 

Sponge  Pishing  Co ^J 

Sponge  Producers'  Corp »»J 

Stefanidl.   Alec ^^ 

Tarapina.  A.  L ^^ 

Tarpon  Springs  Sponge  Exchange.  Inc 9y& 

Townsley.  Waldo  W_-- ^JJ 

Tropical  Sponge  Co ^^^ 

U.  S.  Rubber  Products  Co ^/i.oui 

Urbana  Laboratories 

Virginia-Carolina    Hardware   Co^ 

Wanamaker.   John.   Inc 271.501 

West  Penn  Distilling  Co..  Inc--- 

Whltlng.  Albert  L..  and  Lucille  D 

Wilson  Sporting  Goods  Co o^i 

Wing.  Nelle  K "J* 

i  Worthington   Ball   Co il.'lJi 

Young.  L.  A..  Golf  Co 271.501 

Complaints,  etc.: 

American  Flange  &  Manufacturing  Co..  Inc 872 

Atlantic  Commission  Co 527 

Brill.  H.  C.  Co..  Inc.  (E-Zee-Preez) 126 

Buffalo  Industrial  Co..  et  al 225 

Curtice  Brothers  Co -—       m 

Illinois  Wire  and  Manufacturing  Co..  etc --—       225 

!    King.  Vlviah  L..  et  al 

!    Lavine,  Arthur  S.,  et  al 

Lindabury.  H.R..  and  Sons 

Master  Lock  Co 

Mattson  Wire  and  Manufacturing  Co 

Merck  &  Co..  Inc 

Miami  Wholesale  Drug  Corp '^^ 

Nebraska  Bridge  Supply  and  Lumber  Co -25 

Pullen.  Rodney  S..  Jr -<t- ^^° 

Rowe  Manufacturing  Corp X^ ;^J 

U.  S.  Hoffman  Machinery  Corp V^ 381 

United  Fence  Manufacturers  Assn..  et  al 225 

Notice  of  hearings,  etc.:  ^ 

Ace  Business  Builders o^* 

Adkins  Manufacturing  Co ^06 

Allied  Gift  Shop 835 

Allied  Specialties.  Inc yo" 

Ambrosia  Candy  Co °J^ 

American  Novelty  Co ^W 

Argo  Pen-Pencil  Co..  Inc , *J2 

Around  the  World  Gum  Co 

Atlas,  Charles,  Ltd 

Banta.  Guy  J 

Barclay  Clothing  Co 


.'56 
756 
225 
832 
225 
732 


474 
733 
631 
128 


Bauer  ti   Black , ^24 

Baum.   Arthur '/^ 

Berger.  Albert  E i"°J 

Berlo  Vending   Co — . °0J 

Bernstein,  Samuel  E..  and  Philip  J ooO 


966 
1002 


845 
272 
518 
845 
471 
836 
471 
473 
518 
631 
473 
835 


FEDERAL  TRADE  COMMISSION— Continued. 
Notice  of  hearings,  etc.— Continued. 

Biery.  Ralph  J 

Bishop  Jones  Co 

Blacher.  Nathan  C JJ? 

Block.  Samuel  R -. ^^ 

Blomquist.  Edwin  O 

Boehm.  Alfred 

Botwin.  Paul  and  Eaula  Louise ■ 

Brach.  E.  J..  &  Sons,  et  al ■ 

Bradley,  Joseph  C 

Bregstone.  John  Milton,  et  al 

Breslin.   Frieda  E 

Brown.    Eva    O 

Buhman  &  Goetze 

Cal-A-Mo  Laboratories 

Carter  Carburetor  Corp 

Certified  Sales  Service 

Chenille  Corp..  of  America *J2 

Cherry  Specialty  Co °2* 

Chocolate  Sales  Corp °"^ 

Chorba.   Francis ^^^ 

Coe.   Minnetha *'^ 

Cominsky.  Joseph ^J° 

Confection  Cabinet  Co °"^ 

Consumers  Lumber  and  Veneer  Co 5Ub 

Coronado  Manufacturing  Co i"^^ 

Crown  Laboratories,  Inc l^j 

Cummer  Sons  Cypress  Co 

Davis,  Roy  B 

Day-Lite  Illuminating  Corp 

Dermay  Perfumers.  Inc 

Diesel  Engineers.  Associated 100^ 

Duro-Test  Corp , i 

Duvall.  Ben  F 

Eaula  Candy  Co 

Edson.  Arthur  W 

Educational  Finance  Co 

Elberta  Crate  and  Box  Co ^0° 

Engel,  Isadore  M ^^^ 

Erbe.  A.  R . — I'l 

Fan  Tan  Co..  Inc ^""^ 

Fascination  Candy  Co °*J 

Fashion  Institute,  Inc ^79 

Fee  &  Stemwedel.  Inc *J2 

Fireside  Industries.  Inc ^"Jn 

General  Distilleries  Corp 270 

Georgia  Crate  and  Basket  Co 

Georgia  Veneer  and  Package  Co 

Glubok,  Yale  I 

Goetze.  William  L 

Good  Humor  Corp.,  of  America 

Goudey  Gum  Co 

Graff.  Joseph  W 

Grand  Gaslight.  Inc *^^ 

Great  Lakes  Novelty  Co..  et  al 

Greenville  Veneer  and  Crate  Co 

Gro  Pres  Co 

Gutgsell.  Emil  J 

Harris.  Edward  and  Dorothy 

Hector  Supply  Co 

Henderson,  J.  J 

Herb.  Harland  L 

Herrschner,  Fred  W..  Jr 

Hershey  Chocolate  Corp 

Hild  Floor  Machine  Co ^^* 

Hilkemeyer.  A.  L -•— 

Hirshbein.  Alexander 

Hochschild.  Kohn  &  Co 

Ideal  Gift  Co — 

Ink  Co.,  of  America 

Ireland.  William  M 

Jackson  Univer.sity  of  Business,  et  al--- 

John  Hancock  Pen  Co 

Kehr,  Albert  C 


506 
836 
637 

272 


471 
472 
518 
473 
740 


506 
506 
1003 
518 
740 
474 
823 


836 
506 
1002 
845 
834 
506 
835 
923 
835 
603 


G 

752 
874 
824 
924 
471 
740 
933 
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1=^DERAL  TRADE  COMMISSION-<:ontinued 
Notice  of  hearings,  etc.— Continued 

Kendall  Co.,  The 

Kerwin.  Edward  M r__jr~~~""_r'"  " 

Keystone  Distilling  Co-.^I^""" 

Keysville  Lumber  Co  .      _     ' 

Kimball.  W.  W..  Co '__'_'  ""  """"' 

Koolish,  Philip  H..  Jt_.."1./_1  _""_" 

Koollsh,  Theodore  H """"I"!.  ~ 

Kranz.  George  H ""IIII 

Lake  Crate  and  Lumber  Coy..l_.l__ 

Lament,  Corliss  and  Co     _     _  """  ~"      ^n^ 

Larson.  William  J 

Lednew  Corp 

Levoy.  Leopold 

Lincoln  Locker  Corp 

Lloyd's  Distributing  Co 

Lou  Ray  Co 

Louisiana  Hatcheries 


924 
845 
271 
506 
472 
825 
823 
472 
506 


473 
471 
560 

1051 
583 

1002 
6 


Loui-sville  Pott^Ty  Co.  "     ~"     "  Q^n 


740 
272 


506 
271 
473 


825 
923 


Lowe.  Joe,  Corp 
Lynx  Knitting  Co 

Mayfair  Clothing  Co .                         ~  ~  too 

Mendels,  Hyman """"  I'."'!'"      835 

Merco  Sales  Co "  "_"'  "_      gg^ 

Merrill  Candy  Co "I          """          _""  034 

Merritt.  John  C J  "~'~  ~     "~"_j~~      861 

Metropolitan  Distributing  Co.. Iir_  "'_!     _         '  824 

Meyer.  Peter  and  Wyctte ~_.~_        ~_'       ~~  752 

Montbrook  Crate  Co 

More,  Robert.  Co 

Moretrench  Corp 

Mutual  Printing.  Inc.,  et  al  -            _  _     "I  ma 

Nannette.  Inc "_"               "  473 

Nants  Manufacturing  Co ['_'     ~  ~_~     _  506 

National  Pottery  Distributors-- "11  _"""     "11  740 

National  Sales  &  Novelty' Co 

National  Scientific  Products  Co_n""_ 

National  Silver  Co '"'        _'  ggQ 

New  York  Pattern  Co.,  Inc-.T /.!._          _~ _'~  931 

Nocatee-Manatee  Crate  Co "~~'_I_'I  506 

Novelty  Distributing  Co ''"_I  ~_  _/_  834 

Ocala  Manufacturing.  Ice  and  Packirig"co"inc  '"  506 

Osceola  Crate  Mills.  Inc '  505 

Pacific  Coast  Specialty  Co ---_!_'     "  825 

Parkinson.  G.  N "^  ~  '"  _"_'"_  845 

Patterson  School,  et  al I--I"r.irr_"  '  '_"  ~  473 

Peter  CaiUer  Kohler  Swiss  Chocolate  Co  I"~_""  603 

Philadelphia  Rubber  Waste  Co -     -  _~  129 

Philco  Auto  Supply,  et  al -..../___  129 

Philco  Rubber  Co,.,  et  al '"       '     ~_  129 

Picard.  Richard--. _-'"""_""  726 

Pierpont  Manufacturing  Co "I_!!I  _            "  506 

Pioneer  Advertising  Co -"_~I~     '"""_'  924 

Popsicle  Corp.,  of  the  United  States"'""".!'     '  740 

Pounds,  Frank  R.,  Crate  Co _'"         ~"  595 

Prendergast-Davies  Co.,  Ltd ~_  _  "  277 

Rainbow  Gum  Co '             _!_"_"  474 

Raritan  Distillers  Corp --""__     '"  242 

Ray,    Rudolph    Y.    (Ray    Individiiar"M"a"u"so'ieum 
Co.)  . 

Reed.  Roy  E.,  and  Florence  A "~  mnq 

Reichgott,  Donald ^00 

Reliable  Sales  Co "_              """"" ,Xo^ 

Reliable  Specialty  Corp "_"""     ~'I  528 

Rex  Merchandise  Corp.,  of  America""  '   '  752 

Rightway  Institute ""  ~  ~"  503 

Rippner.  Harry  A.,  and  Louis  G 

Robertson.  J.  C 

Rose.  J.,  ii  Co """_" 

Rosenfeld,  Jack ~_ 

Rosenfeld.  Jo.seph "^ 


Ross.  S.  C- 
Rothschild. 


Harold  L. 
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FEDERAL  TRADE  COMMISSION-Continued.  ^^^' 

Notice  of  hearing?,  etc.— Continued. 

Roux  Crate  and  Lumber  Co..  Inc-  =«« 

Run-Proof  Laboratories,  Inc.-  .nai 

Russ  Crate  Co.            __     _       "'  ^"" 

Sachnoff,  Harry.. _.  J°° 

Saks  &  Co ~  I""!"" 709 

Sanitary  Automatic  Candy  CorpI"  "  "~'~      tun 

Sarasin.  Celia ^^ 

Scadron.  Irwin ^  J^J 

Schulz,  John  M ~_ J::* 

Schwartz.  Albert,  et  al__.     .  '__'  _"_'     ~  ?,; 

Schwartz.  Irving I    „, 

Schwartz.  J.  A_...  l^t 

Serval-System "  330 

Shapiro.  Morris  R..  Charles,  et  al  _'  '       "___  971    ' 

Sheray,  Inc..  et  al ~l~~_._  7«59 

Shinholzer.  Stephen  O """.".     """        506 

Shollar  Crate  and  Box  Co..  Inc  ~_  cnfi 

Sifers,  Samuel  I _       _      "  "  ^Xj" 

Silver,  James  L,  et  al ..  "_  "  004 

Slaton,  Martin  M '."  _  0,5 

Southern  Container  Co '_'_'  _'_'"_  506 

Southern  Crate  and  Veneer  Co  ->.  "  .^nfi 

Specialties,    Inc "  g^g 

Sperberg,  Simon _     ___     _"_  ""     3""       ,39 

SperryCorp , __  '     _~"  '  """""  g.- 

Spors.   Prank ."_'"."  923 

Standard  Container  Manufacturers'  Assn    Inc""      506 

Starr.  Abraham,, '      _  """       752 

Sietly.  William  C,  and  Lorina  ..."     _  ~~_  04c 

Stempfel.   Theodore """"  g!? 

Stringer,  Anne u.__  Q6B 

Sunbeam  Laboratories .     /.  "_.""""  sen 

Superior  Textile  Mills "     ""  ,„ 

Sylvan  X;o -  ^" 

Townsley,  Waldo  W _  ^tn 

Tricou,  R.  J.  C I^II.T  '_ g 

T\^entieth  Century  Sales  Co~-]_"_  ""I  I  .     '__'_'  835 

UCA  Manufacturing  Co.,  et  al I  __  ~  271 

U.  S.  Hoffman  Machinery  Co "~.  "~  795 

Universal  Advertisers'  Service I  I  II.'"  836 

Universal  Handkerchief  Manufacturi"ng'co"fnc  "  129 

Universal  Specialties  Co _      '        ""  033 

Van  Schaack,  Cornelius  P.,  Jr      I     "_'  """"  904 

Veltrola  Co..  The J^! 

Walling  Crate  Co II  ""-  °^8 

Waterman,  Robert  E _  _  I  740 

Waveiiey  Tailors "  ^  "~"  """'  jos 

Weglein,  Arthur  A.  ^ I  ""_     I  ___/"  752 

Weitzman,  Sidney  A I._III  "_.'.       "~  835 

West  Penn  Distilling  Co.,  Inc       .     "II  _I  971 

White,  William  G._ ^^— II-II.III  "tee 

Williams  Music  Store,  et  al _  472 

Wilshire  Sales  Corp ...""II'II.  752 

Woodbury,  William  A.,  Sales  CoI,'mc  I  726 

Woodman,  James  M 473 

World's  Desire  Bureau .     "  ""_'I  ~ __'_  740 

Worid-Wide  Radio  Co...  I  004 

Wright,  John  Howie II""!  931 

Zachary  Veneer  Co III."  506 

Trade  Practice  Rules: 

Carbon  Dioxide  Manufacturing  Industry  aoi 

Fur  Industry ; ""  |^* 

House  Dress  and  Wash  Frock  Mfgllndustry  15 
Macaroni,  Noodles,  and  Related  Products  Industry  1081 
Metal  Clad  Door  and  Accessories  Manufacturing 

Industry ^^^ 

Popular  Priced  Dress  Mfg.  Industry  _____  17 
Toilet  Brush  Manufacturing  Industry  7 

Wholesale  Jewelry  Industry __         "~~"  egg 

Wood  Cased  Lead  Pencil  Manufacturi'nglndustir"  573 

Woven  cotton  yard  goods,  shrinkage  properties  of  44 


U42 
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Page 


898 
574 

472 

293 


413 


797 


1081 


193 


893 


673 


987 


797 


FEDERAL  WATER  SERVICE  CORP.: 

Acquisition  of  securities  approved;  effective  date  ol 
declaration   fixed   by   Securities  and  Exchange 

Commission 

Notice  of  hearing 

PEE  &  STEMWEDEL.  INC..  notice  of  hearing  by  Fed- 
eral Trade  Commission -^ 

FENTRESS  COAL  AND  COKE  CO..  order  by  National 

Bituminous  Coal  Commission 

FERGUSON,  W.  F..  cease  and  desist  order  by  Federal 

^      Trade  Commission;  sale.  etc..  of  sponges 995 

F^ROCARRILES  NACIONALES  DE  MEXICO  (Na- 
tional Railways  of  Mexico),  orders  by  S.'curities 

and  Exchange  Commission 484,838 

FILIPINOS,   voluntary    emigration   from   the    United 

States 

FINLAY.  WALTER  STEVENSON.  JR..  order  for  hear- 
ing by  Federal  Power  Commission 

FIRESIDE  INDUSTRIES.  INC..  notice  of  hearing  by 

Federal  Trade  Commission 

FISH  (DRIED  SALT),  countervailing  duty  on,  from 

Nova  Scotia 

FISHERIES,  BUREAU  OF.    See  Commerce.  Depart- 
ment of. 
FISHING.    See  also  Commerce,  Department  of:  Fish- 
eries, Bureau  of. 
Boston,   Mass..  Engineer  District,  trap   regulations 

modified * 

Chautauqua  Migratory  Waterfowl  Refuge,  111.,  reg- 
ulations  --- 

Wichita  Mountains  Wildlife  Refuge,  Okla.,  regula- 

i       tions 

PITCH.  H.  D..  order  for  hearing  by  Federal  Power 
Commission 

FIVE  CIVILIZED  TRIBES.  OKLA.:  I 

Funds  appropriated  in  aid  of  common  schools 745 

Leasing  of  restricted  lands  for  mining  purposes 877 

FLATHEAD     INDIAN     IRRIGATION     PROJE(Tr, 

MONT.,  operation  and  maintenance  charges 777 

FLATHEAD   INDIAN   RESERVATION.   MONT.,   land 

restoration  order ^ 

FLAXSEED.  ETC..  delivery  period  after  close  of  trad 

ing  in  futures 

FLORENCE-CASE    GRANDE    IRRIGATION    PROJ- 
ECT, operation  and  maintenance  charges 776 

FLORIDA  ■ 
Agricultural  conservation  program.  1937.  1938.  south- 
ern region.    See  Agriculture,  Department  of. 
HiUsboro  Bay,  dumping  of  ballast,  regulations  re- 
voked   

Potatoes  (Irish),  handling  of: 
Proposed    marketing    agreement,    etc..    notice    of 

j  hearing 659. 712.  736 

Regulatory  order;  determination 90' 

Public  lands,  jurisdiction  transferred  from  Secretary 

i         of  Agriculture  to  Secretary  of  the  Interior 767 

'River   Junction,  opening   of  Louisville   &  Nashville 

Railroad  Drawbridge  across  Apalachicola  River.      596 

St  Joe,  designated  customs  port  of  entry 435 

St.  Marks,  regulations  for  use,  etc..  of  waterways  trib- 
utary to  Gulf  of  Mexico,  etc 863.933 

Splenetic  or  tick  fever  (cattle)  quarantine  release. 

Polk  and  Osceola  Counties 927 

Sugarcane.  1937  crop,  price  determination 986 

Tampa  Bay:  . 

Anchorage  grotmd  quarantine  regulations ovo 

Quarantine  anchorage  off  Gadsden  Point,  bound- 
aries designated ^27 

Vicinity  of.  small  passenger  vessels  exempted  from 

radiotelegraph  iiistallation  requirements 737 


205 


39 


418 


1006 


FLORIDA  POWER  CORP..  unlisted  trading  privileges 
extended  by  Securities  and  Exchange  Commis- 
sion  

FLUSHING  CREEK,  draw  span  regulations  revoked 

for  Strongs  Causeway  Bridge.  New  York  City 828 

FLYING  CROSS.  DISTINGUISHED,  award  to  eligible 
persons,  regulations  amended 

FOOD  AND  DRUG  ADMINISTRATION.  See  Agricul- 
ture, Department  of. 

FOOT-AND-MOUTH  DISEASE,  order  to  prevent  intro- 
duction of,  amendments 63, 91.  223,  973, 1031 

FOREIGN  AND  DOMESTIC  COMMERCE.  BUREAU 
OP.    See  Commerce.  Department  of. 

FOREIGN  CORPORATIONS,  income  tax  regulations 

amended ^°° 

FOREIGN  MONEYS,  values  of 31,710 

FOREIGN-TRADE  ZONES  BOARD,  publication,  filing, 
etc.,  of  rate  and  charge  schedules  for  services 
and  privUeges ^^^9 

FOREMAN  AND  CO.,   INC.,  registration  revoked  by 

Securities  and  Exchange  Commission 272 

FOREST  SERVICE.    See  Agriculture,  Department  of. 

FORESTS.     See  National  Forests. 

FORRESTER,  JACK:  _  ^       , 

Findings,  etc..  cease  and  desist   order  by  Federal 

Trade  Commission;  sale.  etc..  of  golf  balls 501 

Notice  of  hearing 271 

FORT  MARION  NATIONAL  MONUMENT,  regulations 

for  guide  fees,  etc 

FORT  PULASKI  NATIONAL  MONUMENT,  regula- 
tions for  guide  fees,  etc 

FORT  WILLIAM  D.  DAVIS  MILITARY  RESERVA- 
TION. CANAL  ZONE,  lands  set  apart  and- re- 
served as 

FOX.  JACK:  ^       ^.      „  ^       , 

Findings,   etc..  cease   and  desist  order  by   Federal 

Trade  Commission;  sale,  etc.,  of  golf  balls oOl 

Notice  of  hearing 271 

FRANCE,    countervailing   duties   revoked   on   codfish 

roe  from  fisheries  of ^37 

FRAZER,   JOHN  G..   order   for  hearing   by   Federal 

Power  Commission "^97.  860 

FRUITS: 

Export  Apple  and  Pear  Act.  grades,  requirements. 

and   regulations --"      ^^^ 

Grapefruit  and  oranges,  sterilization  by  heat  under 

Mexican  fruitfly  quarantine 729 

Grape.",  handling  of.  Arkansas,  notice  of  hearing 348 

Pears,  plums,  and  peaches  grown  in  California,  pro- 
posed marketing  agreement,  etc 276,417 

FUEL.    See  Coal. 

FUR  INDUSTRY,  proposed  trade  practice  rules  by 
Federal  Trade  Commission 


802 


802 


278 


573 


GADSDEN  POINT,  TAMPA  BAY.  FLA.,  designating 

boundaries  of  quarantine  anchorage 327 

GALLATIN  LIVESTOCK  MARKET.  INC..  notice  under 

Packers  and  Stockyards  Act 821 

GANDER.   H.  S..  COAL  CO..   notice  of  hearing  by 

National  Bituminous  Coal  Commission :_--  877.906 

GARBER.  A.  L.   (Morgan  County  Livestock  Auction 

Co.) ,  stockyard  determined  not  a  public  market-        80 

GARDNER  ELECTRIC  LIGHT  CO.: 
Effective   date    of   declaration   fixed   by   Securities 

and  Exchange  Commission ^^^'^f. 

Notice  of  hearing 


553 


^ 


^ 


fi- 


INDEX 


699 


GAS:  P^Ke 

Helium: 

Exportation  of,  International  traffic  in  arms  regu- 
lations  

Production  and  sale  for  medical"  "sci'e'ntiflc' "and 

commercial  use _  _      453  g^-j 

Lease  applications  for  lands  near  "cVrtain'reserves      ' 

regulations *      ggg 

Leasing  of  lands  for  mining  purposes: 

Crow  Indian  Reservation,  Mont      _  867 

Indian  Tribal   lands ggg 

Oklahoma,    restricted    lands    belonging "to'Five 

Civilized  Tribes  of  Indians 877 

Wind  River  Indian  Reservation,  Wyo_  850 

Rights  of  way  for  pipe  lines io35 

GAULEY  MOUNTAIN  COAL  CO..  order  by  Nrtio'nafBi- 

tuminous  Coal  Commission _     _  _  39 

GEM  IRRIGATION  DISTRICT,  IDAHo' public'lands 

opened  to  entry;  availability  of  water  209 

GENERAL  CLAY  PRODUCTS  CO..  notice  of  heariri 

by  National  Bituminous  Coal  Commission  877  906 

GENERAL  DISTILLERIES  CORP..  notice  of  hearing 

by  Federal  Trade  Commission 270 

GENERAL  POODS  CORP..  unlisted  trading  privileges 

extended  by  Securities  and  Exchange  Commis- 
sion  


1143 


Page 


GILLESPIE  COAL  CO.,  order  by  National  Bituminous 

Coal   Commission.. ^^g  430 

GLACIER  NATIONAL  PARK,  timber  "distil  "re^. 

lations  amended o^™ 

GLEASON.  IRVIN  W..  order  for  heJing"by'p^dVr"ai 

Power  Commission ._  ^gg  JQ32 

GLOBE  CRAYON  CO..  INC..  findings"," etc^'cVase' and  ' 
desist  order  by  Federal  Trade  Commission;  sale 
of  commodities 

GLOUCESTER  TURNPIKE  COrdrawbridg'e"  "r'e'gi'la- 
tions  across  Big  Timber  Creek,  Westville,  N.  J__ 

GLV^OK,  YALE  I.,  notice  of  hearing,  etc.,  by  Fed- 
eral Trade  Commission 

GOETZE,  WILLIAM  L. 
Trade  Commission. 


notice  of  hearing  by  Federal 


12 


795 


1003 


707 


See  Interior,  Department 


1075 


14 


GENERAL  LAND  OFFICE 
of  the. 

GENESEE  VALLEY  GAS  CO.,  INC.: 

Notice  of  hearing '_ ^ 

Plan  of  reorganization  disapproved  by~Securit~ies  a~nd 
Exchange   Commission _     _  9 

GEOLOGICAL  SURVEY.    See  Interior" "De"p"ar"tment 
of  the. 

GEORGIA: 
Agricultural    conservation    program.     1937      1933 
southern  region.    See  Agriculture.  Department 
of. 

Anchorage  grounds,  regulations: 

Turners  Creek 

Wilmington  River.  Thunderbolt  Harbor  '_'_'_'      862 

Atlanta  City,  minimum  prices  for  coals  produced' 
hearing  by  National  Bituminous  Coal  Commis- 
sion    239 

Jones-Neuhoff  Commission  Co..  Macon,  stockyard    ' 
designated  a  public  market 

Potatoes  (Irish),  handling  of.  hearing"  on "pro^e'd 

marketing  agreement,  etc.  _  _  712  736 

Savannah,  authorizing  Attorney  General" "t'o""r"e~ject     ' 
Sli^°J  <^e^tain  property  pursuant  to  Trading 
With  the  Enemy  Act 

Savannah   River   at   Augusta,    d'rawbridgrregula- 


271 


994 


862 


470 


29 


GOIX)  DUST  MINING  &  MILLING"co.""s"t"op"order'by 

Securities  and  Exchange  Commission si 

GOLDEN  GATE  INTERNATIONAL  EXPOSITION 
1939,  San  Francisco,  Calif.:  *  | 

Admission  of  aliens  for  participation  704 

Entry  of  articles  for  exhibition '."""  573 

GOLF  BALL  MANUFACTURERS'  ASSN..  Et"aJl  "'" 
Findings,  etc.,  cease  and  desist  order 'by  Federal  i 

Trade  Commission;  sale,  etc.,  of  golf  balls  501 

Notice  of  hearing _     — 

GONATOS.  MICHAEL,  cease  and  desist  order  by  P^- 
eral  Trade  Commission;  sale,  etc.,  of  sponges 

GOOD  HUMOR  CORP..  OF  AMERICA,  notice  of  heai^ 

ing  by  Federal  Ti-ade  Commission 740 

GOUDEY  GUM  CO.,  notice  of  hearing  by  Ped'erii 

Tiade  Commission ^„- 

GOVERNMENT  CHECKS.  ETC..  payment"regu'la"tio'n^" 

GOVERNMENT  EMPLOYEES. 
Rules. 

Annual  leave  regulations __  612  905 

CivU  Service  Retirement  Act,  provislons'eitended'to    ' 

appointees  under  Civil  Service  Rule  II.  951 

Income  tax,  cases  where  no  return  is  required  62 

Interior  Department,  order  prohibiting  holdi'ng"of 

State.  Territorial,  etc..  offices,  amendment  197 

Panama  Canal,  cash  relief  for  certain  employees""574  840 

S;ck  leave  regulations _  _       _  gi4'905 

Virgin  Islands,  employees  of  Pohce  or  Rlson'o^part-     ' 

ments  authorized  to  be  appointed  to  positions 

in  office  of  U.  S.  Marshal. 


842 


See  also  Civil  Service 


688 


GRAFF,  JOSEPH  W..  notice  of  hearing 
Trade  Commission 


by  Federal 


1005 


823 


tions. 


968 


Tybee  Migratory  Bird  Refuge.  estabHshment  912 

GEORGIA  CRATE  AND  BASKET  CO..  notice  of  hear! 

ing  by  Federal  Trade  Commission  506 

GEORGIA  POWER  CO ,  notice  of  hearing  by  Sec"ur"i-" 

ties  and  Exchange  Commission...       _  _       _  734 

GEORGIA  VENEER  AND  PACKAGE  CO.,""no't^c"e"of 

hearing  by  Federal  Trade  Commission 

GERMAN  CENTRAL  BANK,  order  by  Securities" "an'd 

Exchange   Commission 

GERMANY: 

Austrian  products,  marking  to  indicate  country  of 
origin. ' 

Countervailing  duties  re"vo"ked '  on  "ce'rYa'ln" 'agricul- 
tural products  from. 

GIFT   TAX   RETURNS,    authorizing  "im^ctio'n"  of " 

regulations _  ^.^q   :..    „. 

GILBERT,  ARTHUR  H.,  notice"of""he"a"r"ing""b;"securi- 

ties  and  Exchange  Commission 795 


506 


1005 


735 
710 


GRAIN  STANDARDS  ACT; 
Districts  and  headquarters  designated  for  purposes 

of  administration 

Fees  and  charges  in  appeals.  re"giil"a'tiom"amendedII 
GRAND  GASLIGHT.  INC..  notice  of  hearing  by  Fed- 
eral Tiade  Commission ^    \ 

GRAND  RIVER  DAM  AUTHORITY.  VINITA  OKLA 
hearing  on  Declaration  of  Intention  filed  with 
Federal  Power  Commission 

GRAPETOUIT,  sterilization  by  heat  under  Mexican 
fruitfly  quarantine 

GRAPES,  handling  of.  Ark.,  notice  of  hearing  343 

GRAZING,  DIVISION  OF.    See  Interior.  Department 
of  the. 

GREAT  ATLANTIC  AND  PACIFIC  TEA  CO  • 
Findings  and  conclusions  by  Federal  Trade  Com-         | 
mission;   retail  grocery  business 

Order  to  cease  and  desist 

GREAT  BRITAIN. 
Britain. 


969 
980 

471 


43 


729 


See  United  Kingdom  of  Great 


243 
250 


^' 


p* 
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793 


438 


442 


739, 860 


I  Page 

GREAT  LAKES  NOVELTY  CO..  ET  AL.,  notice  of 

hearing  by  Federal  Trade  Commission o6b 

GREAT   SMOKY   MOUNTAINS    NATIONAL   PARK, 

local  subsidiary  regulations 

GREATER    LITTLE    ROCK    STOCK   YARDS.    INC., 

notice  under  Packers  and  Stockyards  Act tis 

GREENE,  EDWARD  B.,  exemption  from  provisions  of 

Public  Utility  Holding  Company  Act  of  1935 

GREENHOUSE  VEGETABLE  PACKING  CO..  regis- 
tration as  Farmers'  Cooperative  Association  de- 
nied by  National  Bituminous  Coal  Commission. -- 
GREENVILLE    ELECTRIC    LIGHT    &    POWER   CO., 
notice   of   hearing   by   Securities   and   Exchange 

Commission 

GREENVILLE  VENEER  AND  CRATE  CO..  notice  of 

hearing  by  Federal  Trade  Commission oOQ 

GRENACHER,  HENRY.,  order  for  hearing  by  Federal 

Power  Commission 

GRO  PRES  CO.,  notice  of  hearing,  etc..  by  Federal 

Trade  Commission 

GROSS.  JOSEPH  W..  order  for  hearing  by  Federal 

Power  Commission ^^^-  ^"'^'^ 

GROZDON.  JOE.  notice  of  hearing  by  National  Bitu- 

minous  Coal  Commission 8<'»"o 

■    GULF  OF  MEXICO,  use,  administration,  etc.,  of  tribu- 
tary  waterways   from   St.   Marks.   Fla..    to   Rio 

Grande,  etc t °^^ 

GULF  STATES  UTILITIES  CO.: 
Effective  date  of  declaration  fixed  by  Securities  and 

Exchange  Commission 

Notice  of  hearing a^J.oii 

QUNBY.   GRAHAM,   order   for   hearing   by   Federal 

Power  Commission 

GUNDLACH  COAL  CO..  notice  of  hearing  by  National 

Bituminous  Coal  Commission 

GUNNISON  NATIONAL  MONUMENT,  COLO.,  enlarg- 
ing the  Black  Canyon  of 

GUTGSELL.  EMIL  J.,  notice  of  hearing  by  Federal 
Trade  Commission 

H 
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261 

989 

975 


703 
..  500,690 


506 


933 


816. 


797 


197 


975 


845 


of   hearing  by  Federal 
of  hearing  by  Federal 


835 


923 


835 


603 


HAGEN.  JACK:  ,      ^ ,       , 

Findings,  etc..  cease   and  desist  order  by  Federal 

Trade  Commission;  sale,  etc.,  of  golf  balls boj 

Notice  of  hearing 

HAMMERMILL   PAPER   CO..  notice   of   hearing   by 

National  Bituminous  Coal  Commission 

HANDKERCHIEF  INDUSTRY,   prevailing   mimmum 

wage  determination 

HANNA  COAL  CO.  OF  OHIO,  notice  of  hearing  by 
National  Bituminous  Coal  Commission 

E     order  for  hearing  by  Federal 

738,860 


64 


937 


HANNA,  ROSCOE 

Power  Commission 
HANSEN  INOCULATOR  CO..  INC..  findings,  etc.,  cease 
.  and  desist  order  by  Federal  Trade  Commission; 

'  sale.  etc..  of  bacteria  inoculation 

HARNEY  NATIONAL  FOREST.  S.  DAK.,  mining  per- 
^  mits  within  Custer  State  Park  Game  Sanctuary. - 
HARRIS.  EDWARD  AND  DOROTHY,  notice  of  hear- 
ing by  Federal  Trade  Commission 

HARRIS.  PHILIP  H..  order  for  hearing  by  Federal 

I  Power  Commission 

HART    MOUNTAIN    ANTELOPE    REFUGE,    OREG., 
enlargement 

HAW  AH:                                                             ,noQ 
Agricultural  conservation  program.   1936.   1938.  in- 
sular region.     See  Agriculture,  Department  of. 
Emergency  crop  and  feed  loans,  regulations 675 


1001 


834 


797 


998 


HAWAII— Continued.  „„»*«,, 

Loans  by  Farm  Security  Admimstration,  designation 

of  counties  for 

Public  lands:  ^^„„f 

Reservation  for  Lighthouse  Service,  Department 

of  Commerce --~ 

Restoration  for  aeronautical  purposes;  reservation 
for  military  purposes 

Restoration  for  highway  purposes -VnoV 

Sugarcane  production.    See  also  Sugar  Act  of  1937 

Farming  practices,  determination  of nlxi 

Price  determination 

Wage  rates,  notice  of  hearings;  determination 
HAWSERS.     See  Commerce.  Department  of:  Marine 

Inspection  and  Navigation.  Bureau  of. 
HEARINGS.     See  agency  holding  hearings  or  name 

of  person  concerned. 
HECTOR  SUPPLY  CO..  notice  of  hearing  by  Federal 

Trade  Commission 

HEISLEY  COAL  CO..  notice  of  hearing,  etc..  by  N^" 

tional  Bituminous  Coal  Commission 218,  347.4  <u 

HELIUM  GAS:  ^,        , 

Exportation,    regulations    governing    International 

traffic  in  arms 

Production   and   sale    for    medical,    scientific    and 

commercial  use 463.  b4< 

HENDERSON.   J.   J.,   notice 

Trade  Commission 

HERB.   HARLAND  L..  notice 

Trade  Commission — 

HERRSCHNER.  FRED  W..  JR.,  notice  of  hearing  by 

Ft'deral  Trade  Commission 

HERSHEY  CHOCOLATE  CORP..  notice  of  hearing  by 

Federal  Trade  Commission 

HEWITT  LAKE  MIGRATORY  WATERFOWL  REF- 
UGE, MONT.,  establishment 555 

HICKOK  OIL  CORP.,  noUce  of  hearing  by  Securities 

and  Exchange  Commission 9*^8 

HICKORY  CLAY  PRODUCTS  CO..  notice  of  hearing 

by  National  Bituminous  Coal  Commission 877.906 

HIGHWAYS:                                               * 
Construction  and  maintenance  on  Indian  Reserva- 
tions, regulations ^^^ 

Lands  restored  to  Territory  of  Hawaii  for »^& 

Rights  of  way  for 

HILD  FLOOR  MACHINE  CO.,  notice  of  hearing  by 

Federal  Tiade  Commission 

HILKEMEYER.  A.  L..  notice  of  hearing  by  Federal 

Trade  Commission ,- 

HILL- ANDERSON  COAL  CO.,  minimum  prices  estab- 
lished for  coals  produced  at  "Willis  Branch"  Mine. 
HILL,  JAMES  A.,  order  for  hearing  by  Federal  Power 

Commission 

HILL   SAMUEL  E.  (LaGrande  Livestock  Commission 
Co.),  LaGrande.  Oreg..  notice  under  Packers  and 

Stockyards  Act --- 

HILLSBORO  BAY,  FLA.,  dumping  of  ballast,  regula- 
tions revoked 

HILLSBORO  MINING  CO..  order  by  National  Bitumi- 
nous Coal  Commission 416.438 

HIRSHBEIN.    ALEXANDER,    notice    of    hearing    by 

Federal  Trade  Commission 

!   HOCHSCHILD.  KOHN  &  CO.,  notice  of  hearing  by 

j  Federal  Trade  Coinmission 

HOLUB.   FRANK  J.,   order   for   hearing   by  Federal 

Power  Commission 738,860 

HOLDING   COMPANIES.     See    also    Securities    and 
Exchange  Commission. 
Foreign  personal,  income  tax  regulations  amended 


1035 


924 


436 


797 


457 


1006 


752 


874 


100 


f 


INDEX 


HOME  OWNERS'  LOAN  CORPORATION.    See  Fed-     ^^^° 
!        eral  Home  Loan  Bank  Board. 

HOME  UTILITIES  CO..  notice  of  hearing,  etc..  by  Secu- 
rities and  Exchange  Commission 120 

HOMESTAKE  MINING  CO..   order  for  hearing  by 

Securities  and  Exchange  Commission 588 

HOMEiSTEADS.   cultivaUon  requirements  eliminated 

as  to  certain  entries 925 

HONDURAS.  exportaUon  of  arms  and  muniUons  to 

regulations 595  696 

•  HONEYDEW  MELONS.  ETC..  handling  of.  Calif  .  and 

Ariz.,  base  period  to  be  used;  regulatory  order...      761, 

959. 960 
HOPI  INDIAN  RESERVATION: 

Grazing  regulations  modified 526 

Law  and  order  regulations .--.I'"'!""      953 

Standards  for  silver  and  turquoise  products;' use  of 

Government  mark 759  ^gQ 

HOPS,  handling  of.  Oreg..  CaUf..  and  Wash.,  hearing 

on  proposed  marketing  agreement,  etc 999, 1030 

HOSENFELD.  JOS.  F..  notice  of  hearing  by  National 

Bituminous  Coal  Commission 877  906 

.  HOSPITALS  (INDIAN),  admission  of  patients' "regu- 

Jations-_._ • 735 

HOT  SPRINGS  NATIONAL  PARK,  ARK.,  regulations 
for  administration  and  use  of  waters  of.  etc 

HOUSE  DRESS  AND  WASH  FROCK  MFG.  INDUS 
I     TRY,  trade  practice  rules  by  Federal  Trade  Com 
mission 

HOUSTON  LIGHTING  L  POWER'co'.'^'lisVed'trad' 
ing  privileges  extended  by  Securities  and  Ex- 
change Commission 207 

HOUSTON  NATURAL  GAS  CORP..  notice  ofhelring 
by  Securities  and  Exchange  Commission 

HOWEL.  CLAYTON  J.,  notice  of  hearing  by  Securi 

ties  and  Exchange  Commission 577 

HURON  HARBOR.  OHIO,  regulations  governing  use' 

administration,  etc _         '      909 

HURON  mORATORY  BIRD  REFUGE,  MICH."  estab- 
lishment          _      '_ jgc 

HURON  NATIONAL  FOREST,  MICH.,  lands  "reserved 

as  pan  of J22 

HUTCHINSON.  LEON  L.,  complaint  by  Federal  Trade 

Conunission;  manufacture,  etc..  of  snow  fence. 
HUTTON.  E.  P..  &  CO.: 

Order  for  hearing  by  Securities  and  Exchange  Com- 
mission   g 

Proceedings  disconUnued —."._      V V~      997 


262 


15 


988 


225 


IDAHO: 

Agricultural  conservation  program,  1937,  western 
region.    See  Agriculture,  Department  of 

Boise  Barracks  Military  Reservation,  portion  trans- 
ferred to  control  and  jurisdiction  of  Veterans- 
Administration 

Boise  Irrigation  Project,  annual  water  charges 

Boise  Project,  first  form  reclamation  withdrawai'" 

Grazing  district  modification 

Loans  by  Farm  Security  Administrat'ion,' designa- 
tion of  counties  for 

Nampa  Livestock  Commission  Co..  Nampa," "notice 
under  Packers  and  Stockyards  Act '_ 

Owyhee  Irrigation  Project:  ' 

Annual  water  rental  charges 

Lands  opened  to  entry;  availability  of  water 
,  Potatoes  (IrishJ.  handling  of.  hearing  on  proposed 
marketing  agreement,  etc 

Public  lands,  jurisdiction  transferred  from  Secre- 
tary of  Agriculture  to  Secretary  of  the  Interior. 

Vol.  in— pt.  1— 3£ 


217 
425 
982 
758 

91 

276 

784 
209 

1030 

767 
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Page 


824 


IDEAL  GIFT  CO.,  notice  of  hearing  by  Federal  Trade 
Commission 

ILLINOIS:  ' 

Agricultural  conservation  program,  1936,  1937,  1938. 
north  central  region.  See  Agriculture,  Depart- 
ment of. 

Cache  River  to  The  Parses.  La.,  vessel  regulations 
where  bank  protection  works  have  been  pro- 
vided  

Chautauqua  Migratory  Waterfowl"  R^fugerflshing 
permitted 

Ohio  River.  Mississippi  River,  etc'.Ve"guTa"tions  m^I 
fled  for  use,  administration,  etc.,  above  Cairo.. 
ILLINOIS-POCAHONTAS  COAL  CO..  notice  of  hear- 
ing by  National  Bituminous  Coal  Commission 
ILLINOIS  WIRE  AND  MANUFACTURING  CO     com- 
•    plaint  by  Federal  Trade  Commission;  manufac- 
ture of  snow  fence 

IMMIGRATION  AND  NATURALIZATION  SERVICE 
See  Labor.  Department  of. 

IMMIGRATION   QUOTAS,    determination    for   fiscal 

year  ending  June  30,  1938.  etc __  s^j 

INCOME  TAX.     5ee  Taxes. 

INDIAN  AFFAIRS.   OFFICE  OF. 
partment  of  the. 

INDIAN  ARTS  AND  CRAFTS  BOARD 
Department  of  the. 

INDIAN  RESERVATIONS 

INDIANA: 


891 


673 


1006 


198 


225 


See  Interior.  De- 
See  Interior, 
See  Public  Lands. 


10 


2^0 


9^5 


Agricultural  conservation  program,  1936  1937  1933 
north  central  region.  See  Agriculture,  Depart- 
ment of. 

Milk_  handling  of.  La  Porte  County  Marketing  Area 
heanng  on  proposed  regulatory  order  etc ' 
amendments _       '  ' 

INDIANA  &  ILLINOIS  COAL  Co'RR."o7de'r"by"Na'- 

tional  Bituminous  Coal  Commission  415  4 

INDmDUAL  MAUSOLEUM  CO..  notice-  gf  heart'ng     ' 
by  Federal  Tiade  Commission 

INDUSTRIAL  FLORIDA  SPONGE  CO.,  ceal^'a'nd'del 
TsZtesl^lTlT"""  ^°"^^^^°";  ^'''  etc.. 

INDUSTRIAL  INVESTMENT  CORP."  "c'l^Vr'  f or'heai  ' 

sufii  ^^"  ^^  ^^^"^^ties  and  Exchange  Commis-        i 

INGLIS.  'j'oHN:'""  """-    ^^^'  ^f® 

^'''^?,iL^n'   ''^'^  ^"^   ^^^^   °'"^e'-   by   Federal        . 

Nnti^  .f  H     ™''''^'°'''  '^^^'  ^tc.,  of  golf  balls 501 

Notice  of  hearing.  —      ^ 

^^^°;  °jr  AMERICA,  notice  of  hearing  by  Federal 
Trade  Commission ^  ''^'^^^^i 

INSPIRATION  CONSOLIDATED  COPPER  Co"  order         i 
for  hearing  by  Securities  and  Exchange  Commis-        ' 

^^A^T^?^^^?-    ^^^  ""^'^  Veterans'  Administration."'"  , 

Multifamily  and  group  housing  _  _  .L 

Mutual  mortgage,  regulations    _        T  Ito 

Wheat  crop,  regulations ^^^""  ^^^3 

INSURANCE  COMPANY  OF  NORTH  AMERICa"""         j 
Order    for    hearing    by    Securities    and    Exchange 

Commission _  %«<;  cR-r* 

Unlisted  trading  privileges,  order  """"  ^"''■^^' 


588 


793 


7^8 


INSURANCE  POUCIES,  acceptance  by  Federal  Home 
Loan  Banks 

INTERCOLLEGIATE  REGATTA.  Poughkeep^^e'N  "y" 

regulations  to  promote  safety  of  life l..i_Jl      9^1 

INTERIOR.  DEPARTMENT  OF  THE:  '  i" 

Employees,   order  amended  prohibiting  holding  of 

State,  Territorial,  etc.,  offices  by 197 


1146 


INDEX 
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Page 
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875, 980 
33 


926 


669 
670 

1035 

1029 
914 


INTERIOR.  DEPARTMENT  OF  THE— Continued 
General  Land  OfBce: 

Air  navigation  site  withdrawals:  ^^^ 

Arizona 'y    g-^g 

California ggQ 

Nevada 

Utah 

/Wyoming Va"  sq2 

Arkansas,  recreational  withdrawal  revoked-.----      oy^ 
Homesteads,  cultivation  requirements  ehmmatea 

as  to  certain  entries 

Oil  and  gas  lease  applications: 

Lands  within  one  mile  of  naval  petroleum,  mili- 
tary and  naval  helium  reserves 

Red  River.  Okla.,  lands  subject  to  disposition.- 
.Rights  of  way  for  canals,  ditches,  water  pipe  lines. 

etc.,  regulations 

Stock  driveway  withdrawals  enlarged,  etc.:     , 

Arizona 

Montana 9i3"9i4  1029 

New  Mexico 980 

Washington 802r875:900,  914 

Wyoming 

Oeological  Survey:  !*„.„  ^f 

coal-mining  methods  and  safety  and  welfare  of 

miners   on   Iqased   lands   pn   public   domain, 

operating    regulations.- 

Grazing,  Division  of:  .  •   „  ' 

Federal  Range   Code,  administration   of   grazmg      ^^^ 

districts 

Grazing  district  modifications,  etc.:  ^^^  ^^^ 

California 558.1035 

Colorado ,jgg 

Idaho 280y565.1035 

Montana ^  393 

New  Mexico ^^^- '«  ■ 


444 


487 
758 


745 


1007 


867 


745 
877 


700 


Oregon 

Utah 

Wyoming 

Indian  Affairs,  Office  of: 

Attorneys:  , 

Employment  by  tribes,  regulations  amended-  -- 
Negotiation    and    execution   of    contracts   with 

tribes,   regulations 

Chippewa   Indian    Reservations,   Minn.,  restora-      ^^^ 

tion  order 

Crow  Indian  Reservation.  Mont.: 

Law  and  order  regulations,  amendment ^^^ 

Leasing  of  lands  for  mining  puiposes.  regula- 
tions  '"" 

Five  Civilized  Tribes,  Okla.: 
Funds  appropriated  in  aid  of  common  schools, 

regulations 

Leasing  of  restricted  lands  for  mining  purposes. 
Flathead  Indian  Reservation.  Mont.,  restoration 

order ■: 

Highway  regulations,  road  and  bridge  construc- 
tion and  maintenance  on  reservations......— 

Hospitals  and   sanitoria.   admission   of   patients,      ^^^ 

regulations __„ 

Indian  fund  deposits  in  banks,  regulations »J' 

Irrigation    projects,   operation   and   maintenance 

charges:  ,^,^5 

Crow  Indian.  Mont 

Flathead  Indian.  Mont 

Florence-Casa   Grande ^^^ 

Pala  Indian,  Calif 

Rincon  Indian.  Calif ^^^ 

San  Carlos.  Ariz g 

Wapato.  Wash .„g 

Wind  River  Indian.  Wyo 

Zuni  Pueblo.  N.  Mex V'V;.'^;^; 

Menominee   Indian   Reservation,   sale   of   timber 
products,  regulations  amended 


606 
343 
885 


INTERIOR,  DEPARTMENT  OF  THE— Continued. 
Indian  Affairs.  Office  of— Continued. 

Navajo  and  Hopi  Reservations.  Ariz.,  and  N.  Mex.: 

Grazing  regulations  modified r— -      J^^ 

Law  and  order  regulations — --- 

Public  school  tuition  for  Indian  children,  regula- 

740 

Red  Lake  Indian  Reservation.  Minn.,  sale  of  forest 

products,  regulations * 

Rights  of  way  over  Indian  lands,  regulations «»* 

Roadless  and  wild  areas  established  on  Indian  Rea- 

ervations 

Rosebud  Reservation,  S.  Dak.,  restoration  order- 
Tribal  lands,  leasing  for  mining  purposes -- 

Tribes  organized  under  Act  of  June  18.  1934.  appU- 

cation  of  Law  and  Order  Regulations  to aa-s 

Wind  River  Indian  Reservation,  Wyo..  leasing  of 
lands  for  oil  and  gas  mining  purposes,  regula- 

., 850 

tions 

Indian  Arts  and  Crafts  Board: 
Navajo  all-wool  woven  fabrics,  use  of  Government 

certificate  of  genuineness,  regulations <»» 

Silver  products  (Navajo,  Pueblo,  and  Hopi): 
Government  mark,  regulations  for  use  of. 

Standards  and  specifications 

Turquoise  products,  standards 

Mines.  Bureau  of: 
1  Helium,  production  and  sale  of.  for  medical,  scien- 

I  tific  and  commercial  use.  regulations 4b.j,  o*  < 

National  Bituminous  Coal  Commission: 
Bituminous  coal  In  intrastate  commerce,  etc.,  ap- 
plications for  exemption: 
Wheeling  Steel  Corp..  Emperor  Coal  Co..  Con- 

sumers  Mining  Co d4b,  3B0 

Bituminous  coal  in  intrastate  commerce,  investi- 
gation of  nature  and  extent,  etc.: 

Arkansas ^gg 

Kansas ,^^ 

Michigan 291 

Missoiu-i 29 

Montana ggg 

New  Mexico -gg 

North  Carolina 27 


...  759,760 

759 

759 


) 


Utah. 
Virginia. 


237 
28 


294  347.470 


233 


c: 


Washington  , ^^^ 

West   Virginia 27 

Wyoming — • '■ " 

Classification  of  coals  of  code  members: 

District  No.  1.  Supplement  No.  1 

District  No.  2: 
Jamison  Coal  &  Coke  Co..  hearing  on  reclassi 

flcation 

Keystone  Coal  &  Coke  Co..  hearing  on  re- 

classification 294,44/.«<u 

District  No.  8.  Atlas  Coal  Co..  Capito  Mine,  re- 
classification  . 

Classification  of  coals  of  code  members,  revoca- 

tlon  of  orders  relating  to  estabUshment...-—      aoo 
Coal,  determination  -of  character  of,  etc..  public 

hearings:  g^g 

Montana .".".".'."."-'.'-"-"-'-'-'-'zS.  347 

•      A^thracite"coai'and   Briquetting   Co.,   Inc., 

Pulaski.  Va ',:":,'" 

Coal,  determination  of  character  of,  applications 
for  certificate  of  exemption: 

Consumers  Lignite  Co °'g 

McAlester  Fuel  Co.... ° 

MalakcfT  Fuel  Co °'^ 

Morton  Salt  Co 

Notice  of  hearings: 

Big  Lump  Coal  Co 877.906 

Blue  Diamond  Coal  Co Bi/.yuo 


28 


875 


INDEX 


INTERIOR.  DEPARTMENT  OF  THE-Continued  ^''** 

National  Bituminous  Coal  Commission— Continued 
Coal,  determination  of  character  of.  applications 
for  certificate  of  exemption— Continued 
Cambria  Clay  Products  Co.. 877  906 

cowgiii  Mine ::::_-  g^^-^og 

Dark  Hollow  Coal  Co 877  906 

Gander.  H.  S..  Coal  Co ~_  ""  877  906 

General  Clay  Products  Co _  _"  877  906 

'        2— .'!?"•  i°^ 877;' 906 

Hamilton  Trenner  Coal  Co 877  906 

Hickory  Clay  Products  Co_._         _  ""877  906 

Hosenfeld.   Jos.   Fl 1-  877.906 

Jackson  Iron  and  Steel  Co _.___      906 

Kennaid,  James ~     _'     g^-j  gng 

Luman.  T.  E 877  906 

Mconneii,  M.  R :::::::  ^^^^^^ 

Mattein    Ross 577  g^g 

Metropolitan  Paving  Brick  Co 877  906 

Muskingum  Coal  Co 877  906 

Plainview  Coal  Co ~"        '"'"  877  906 

Portsmouth  Clay  Products  Colirm  '906 

Robinson  Clay  Product  Co "~        877  906 

Sharratt  Coal  Co "877*906 

Sunshine  Anthracite  Coal  Coimi .I.III'  "999  1043 

Tliompson  and  Edmiston '""'     877  906 

Wisecarver.  J.  H '       ~  877  906 

Coal,  determination  of  character  of.  Texas;  a'ppli-     '         | 
cations  for  exemption;   findings  and  conclu- 
sions   g3Q 

Code  members: 

Maximum  discounts  or  price  allowances  to  dis- 
tributors, etc..  hearing 234.347  470  566 

Questionnaire  as  to  analysis,  methods  of  mining 

preparation  of  coals,  etc..  to  be  filed  by      .'      597 

Report  required  to  Statistical  Bureaus  of  change 
in  name  of  producing  company,  manage- 
ment, or  ownership .  ggg 

Sale  agent   appointments  and  applications  as      • 
registered  wholesalers  or  farmers'  coopera- 
tive organizations,  reports  required 26 

Contracts,  thirty-day  limitation: 

Districts  Nos.  15,  16.  17,  18,  19,  20.  22,  23,  effective 

after  February  1, 1938 '  oqc 

Rules ".■_".":.":::::"""  689 

Sales  to  Government  agency I__1_~_I      717 

District  Boards: 

Analyses  of  samples  of  coals  produced  at  mines 
*,  required gg 

.       Code  members  delinquent  In  assessment  pay- 

'  ments,  list  required 980 

Maximum  discounts,  etc..  to  distributors"  pro- 
posals to  be  filed  by _      688 

Plant  performance,   physical   characteristics  of 

coals,  and  coal  analyses  data  to  be  secured.      597 
Marketing  agencies,  applications  for  approval  as: 

Alabama  Coals,  Inc.,  extension 237 

Appalachian  Coals;  Inc..  extension '_  '__'      237" 

Smokeless  Coal  Corp..  extension 237 

Marketing  Rules  and  Regulations: 
Advertising,  deductions  or  allowances  from  in- 
voices prohibited _. 9^" 

Coal  resales  by  distributors,  hearing.. _!"_""      566 
Discounts,  payment  or  allowance  to  wholesalers 

and  farmers'  cooperative  organizations...  236 

Districts  Nos.  1  to  13,  incl.,  Supplement  No   1  74 

.Districts  Nos.  14.  15.  16,  17.  18.  19.  20,  22.  and  23. 

Supplement  No.  1 '75  235 

Farmers'  Cooperative  Organization,  applications 
for  registration  as: 
Cleveland  Hot -House  Vegetable  Growers  Co- 
operative Assn..  denial 433 

Greenhouse  Vegetable  Packing  Co.,  denialim      438 
Toledo  Hot-House  Cooperative  Assn..  denial..      439 


1147 


115 
339 

83 
116 
235 


72 
117 
341 


36 


INTERIOR,  DEPARTMENT  OF  THE-Continued  ' 

National  Bituminous  Coal  Commission— Continued    -I 
Marketing  Rules  and  Regulations— Continued.        ' 
Revocation  of  orders.  Districts  Nos.  1  to  20  incl 

and  Nos.  22  and  23 ^     _   '_,     4^9 

Minimum  prices  for  coals  produced  by  code  mem- 
bers:  i  ■ 

Base  rates  and  freight  rate  adjustments,  Dis- ^ 

tricts  Nos.  1  to  8,  incl..  hearing 286  347  470 

Coals  having  maximum  top  size  of  three-eighths 

Inch,  Districts  Nos.  1,  2,  3.  4.  6.  and  7 193  214 

District  No.  1:  •70.^x1 

Supplement  No.  4 

Supplement  No.  5 ~  !_"'_"     ""' 

District  No.  2:  '     "~~  '"" 

Supplement  No.  4 

Supplement  No.  5__ ll^"^l.^  ___ 

Supplement  No.  6 1 "!"_'" 

District  No.  3.  Supplement  No.  4.  _        '117 

District  No.  7: 

Supplement  No.  1.  effective  date  of  definition 
of  Domestic  and  Standard  Run  of  Mine  1 

Coal  and  Prices  extended.  416 

Supplement  No.  3 

Supplement  No.  4 ~_  "'""  ~ 

Supplement  No.  5 !_ 11 ~  ~       II       __~ 

District  No.  8:  '""     "' 

.      New  River  Pocahontas  Group   freight  rates. 

order   rescinded ■ 

Supplement  No.  1.  effective  date"  of"  defiiil tion 
of  Domestic  and  Standard  Run  of  Mine 
Coal  and  Prices  extended-.      ..  _  417 

Supplement  No.  3 _  83 

Supplement  No.  4 .".._'_  118 

Supplement  No.  5 1  253 

Supplement  No.  6 -.I""""  I  341 

District  No.  9,  Supplement  No.  2 I        ."""    ^  274 

District  No.  10.  Supplement  No  3  o^fi 

District  No.  11:  ^^^ 

Supplement  No.  3 _  _  34 

Supplement  No.  4 ^ "'     "  '_  257 

District  No.  13.  Supplement  No.  2.11.1        "  '    34 

District  No.  14.  Supplement  No.  1 73 

District  No.  19.  Supplement  No.   1 437 

Revised  Truck  Mine  Schedule  No   1-  '  | 

District  No.  1 

District  No.  2 '1.1.1  !_"  """  ' 

District  No.  3 '__'_' ~_  _~'~_ 

District  No.  4 I  "_  '_'_"'  ""' 

District  No.  6 .....  _  " 

District  No.  7 '...../_'.         I 

District  No.  8 ____     .     ._' _"_  297 

District  No.  9 " _"_  _'__'  3Q5 

District  No.  10 "  ~_l_  _""'""      131 

District  No.  11 .....I  _  ___     __  160 

District  No.  12 -l"ll_     '__"       185 

District   No.    15 I—  — .—'__"" 

Minimum  price  proposals  required  for  coals  pro- 
duced by  code  members,  orders  revoked.  566 
Minimum  prices,  establishment:                               .     j 

Atlas  Coal  Co..  Capito  Mine,  revision I  233 

Brookside-Pratt  Mining  Co.,  "Lindbergh"  Mine"     I  437 

Debardeleben  Coal  Corp.,  "Hull"  Mine 437 

Hill-Anderson  Coal  Co.,  "Willis  Branch"  Mine"     1  436 

Layton.  D.  R.,  Coal  Co.,  "Layton"  Mine ;  436 

New   Anchor  Block   Coal   Co..   "Anchor   Block 

Mine",   revision _  _        435 

Walker  ii  Olson,  "Maxwell"  Mine..^I.."I__"_I      436 
Minimum  prices  for  coals  produced  by  code  mem-     I 
bers,  hearings,  etc..  on  petitions:  I 

A.  G.  L  S.  Mining  Co.,  et  al 217,  347  470 

Associated     Industries     of     New     York     State. 

Inc 262,470 

Bell  and  Zoller  Coal  and  Mining  Co.,  et  al.  88,  386.  470 


137 
147 
166 
169 
179 
286 


281 


J 
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INTERIOR.  DEPARTMENT  OF  THE— Continued. 
National  Bituminous  Coal  Commission— Continued. 
Minimum  prices  for  coals  produced  by  code  mem- 
bers, hearings,  etc.,  on  petitions— Contmued. 

Berwind-White  Coal  Mining  Co 213.347.470 

Binkley   Mining   Co ]JJ 

Boone  County  Coal  Corp ^^ 

Brewerton  Co Van' tlo 

Brooklyn  Union  Gas  Co *     "   !« 

Buffalo  Coal  &  Coke  Co t         *" 

Butler   Consolidated   Coal   Co..   by  Marten    A. 

Reiber.  Receiver 35,198,347,470 

Carter  Coal  Co .;«  l^o 

Central  Illinois  Coal  Mining  Co iqS 

Central  State  Collieries.  Inc J9J 

•  City  of  Atlanta,  Ga ^ Vm 

City  of  Cleveland,  Ohio *j^_ 

City  of  Erie,  Pa ^'^ 

City  of  Rochester.  N.  Y 240,  470 

City  of  St.  Louis.  Mo Z^l'loo 

Consolidated  Coal  Co -— tll^tT; 

Consolidated  Edison  Co.,  of  New  York.  Inc.-  293,  342 

Consumers'  Counsel ti^ 

Continental  Rubber  Co -:~~~,n  A^?^ 

District  Board  No 
District  Board  No 
District  Board  No 


Page 


INTERIOR.  DEPARTMENT  OF  THE— Continued. 
National  Bituminous  Coal  Commission— Continued. 
Minimum  prices  for  coals  produced  by  code  mem- 
bers, hearings,  etc.  on  petitions — Continued. 

Truax-Traer  Coal  Co 

Truax-Traer  Coal  Co.,  of  West  Virginia 

Union  Collieries  Co 35.198,220.275.347.470 

Union  Iron  Works 275 

United  Electric  Coal  Co °° 

West  Virginia  Coal  and  Coke  Corp Ja 

Wilmington  Coal  Mines,  Inc -^i** 

Minimum  prices,  revocation  of  all  orders  relating 

to  establishment  of 

Orders  issued  by  the  Commission,  revocation 


1   __  _       217,347,470 

2'   "_"'   _         89,347,470 

4  89 

6:::::::iii- 89 

7_                     _           _._  219,347.470 
14::::::::" 310 

15.  ^  -_-..—       219 


71 

293 

39 


274 
415 


District  Board  No 
District  Board  No 
District  Board  No 

District  Board  No. 

District  Board  No.  16 2l8"347  470 

Ebensburg  Coal  Co 218,  34/,4^u 

Enos  Coal  Mining  Co 

Fentress  Coal  and  Coke  Co 
Gauley  Mountain  Coal  Co. 

Gillespie  Coal  Co._— — -  "^' "^ 

Gundlach  Coal  Co. *^' 

Hammermill  Paper  Co ^^J 

Heisley  Coal  Co ^      Al'l-ifi 

Hillsboro  Mining  Co loft 

Illlnois-Pocahontas  Coal  Co "  ^^J 

lndl?ina  &  Illinois  Coal  Corp Xlo'tH 

Jones,  George  M..  Co .- 292.385 

Keystone  Coal  and  Coke  Co llnV^j 

KToppers  Co.— Seaboard  Division 1,7^ 

Llvlngston-Mt.  Olive  Coal  .Co 4ib,4Jtt 

Lovell  Manufacturing  Co. 

McLaren  Coal  Co ^ 

Marion  County  Coal  Co ^-- *^V[ 

Marshall  Mining  Co * 

Midland  Coal  &  Mining  Co ^TI'I-o' 

Mine  -B"  Coal  Co.. 416.438 

Monroe  Coal  Mining  Co '^1^  Ioq 

Mt.  Olive  &  Staunton  Coal  Co Ar.  aH 

Nokomis  Coal  Co *^^'"*„ 

North  Park  Coal  Co '^ 

Pana  Coal  Co *  6,  438 

Panther  Creek  Mines,  Inc oo 

Patoka  Coal  Co »» 

Peabody   Coal  Co tllfnl 

Penwell  Coal  Mining  Co 416.438 

Pittsburgh  Coal  Co 35,198,220.347,470 

Pittsburgh  Terminal  Coal  Corp 35.198,347,470 

Powhattan   Mining   Co 34.198.347,470 

Providence  Gas  Co ^3 

Pursglove  Coal  Mining  Co 198.347,470 

Pyramid  Coal  Corp JJ 

Rochester  &  Pittsburgh  Coal  Co.,  et  al—  217,  347,  470 

Ruberoid  Co 276 

Sahara  Coal  Co . 34 

Shirley  Gas  Coal  Corp 89 

Stanley  Coal  Co " 219 

State  of  New  York.  City  of  New  York,  etc 238. 

239.261,470 


88 
40 


469 
689 


619 


689 


Producers: 

Cost  and  realization  data  reports  required 

Cost  data,  introduction  in  evidence;  hearings  on 

petitions • 

Ashland  Coal  &  Coke  Co »^' 

Atlantic  Smokeless  Coal  Co ^^' 

Hanna  Coal  Co.  of  Ohio 93/ 

Jamison  Coal  &  Coke  Co ^J  J 

Mallory  Coal  Co ^37 

Pittsburgh  Coal  Co lll]Jjl 

Rochester  and  Pittsburgh  Coal  Co ^^^'   J^l^ 

Westmoreland   Coal   Co 937 

Wheeling  Coal  Co-_- 9^] 

Distribution  datafor  19^7  to  be  furnished  by.-       «64 
Progressive  Miners  of  America  v.  Ray  Edmund- 
son  and  United  Mine  Workers  of  America, 

petition  dismissed ^50 

Railroad  locomotive  fuel  sales:, 

Commissions  or  discounts  on.  hearing 347,469 

Minimum  prices  and  marketing  rules,  hearing  to 

review  and  revise 234,346,474 

Reports  required 32 

Sales  to   State,  Territorial,   or  Federal   Govern- 
ments, price  reduction  permitted 90 

Substitution  on  spot  order  or  contract,  hearing 

continued 347.  470 

Tonnage,  weighted  average  of  total  costs: 

Compilation  for  1936  available  for  inspection.  _        32 
Computations  and  determinations.  1936.  to  be 

submitted  by  District  Boards 79* 

Determination  of.  Minimum  Price  Areas  6,  7.  9 

and  10,  notice  of  hearing 1006, 1029 

Determination  revoked.  Minimum  Price  Areas 

Nos.  1  to  7.  9  and  10 565 

National  Park  Service: 

Bears,  regulations   amended  prohibiting  feeding. 

etc.,  in  national  parks 36 

Boulder   Dam    Recreational    Area,    operation    of 
privately  owned  boats,  etc..  on  Lake  Mead, 

regulations -'- ^^*   , 

Glacier   National  Park,   timber    disposal   regula- 
tions amended ^67 

Guide  fees.  Fort  Marion  and  Fort  Pulaski  National 

Monuments,  regulations  amended 802 

Hot  Springs  National  Park,  Aik.,  regulations  gov- 
erning administration,  use  of  waters,  etc 262 

Local  subsidiary  regulations: 

Great  Smoky  Mountains  National  Park— 670 

Lassen  Volcanic  National  Park 817 

Sequoia  National  Park "^60 

Shenandoah  National  Park 'J^* 

Yoscmite   National   Park 774,900 

Salem    M^Mtime   National   Historic    Site,    Mass.. 

designation ^^^ 

Petroleum  Conservation  Division: 
Petroleum,  interstate  and  foreign  commerce  regu- 
lation, forms  prescribed  and  approved 689 

Reclamation,  Bureau  of: 
Boise    irrigation    Project.    Idaho-Oreg.,    annual 

water   charges ^25 
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208 


280 


557 


209 


785 


767 


INTERIOR,  DEPARTMENT  OP  THE— Continued. 
Reclamation,  Bureau  of — Continued. 
Boise  Project.  Idaho,  reclamation  withdrawal 
Buffalo  Rapids  Project,  Mont.,  reclamation  with- 
drawal  

Columbia  Basin  Project,  Wash.,  reclamation" with- 
drawal,  

Klamath  Irrigation  Project.  Oreg'.-Ca"hf".,'"a'nnual 

water  charges 

Owyhee  Irrigation  Project,  OregVldaho-^ 
Annual   water  charges 734 

Public   lands  opened   to  entry;    availability  of 
water 

Yuma  Irrigation  Project,  Ariz.-Calir.'ann'uaYwater 

charges 

Secretary  of: 
Canton  and  Endcrbury  Islands  placed  under  con- 
trol and  jurisdiction  of.—  kok 
Public  lands: 
Jurisdiction  over  certain,  transferred  from  Sec- 
retary of  Agriculture ri 

New  Mexico,  jurisdiction  transferred  Yrom'sec 

retary  of  Agriculture 134 

Rhode    Island,    jurisdiction    transferred  ~  from 

Secretary  of  Agriculture 1057 

Territories  and  Island  Possessions,  Division  of- 
Ala.ska  Railroad: 

Freight  service J qqq  979 

Freight  shipments,  information  for.        ...J.       '559 

Freight  tariffs 669".Yl5:"758,848 

Local  passenger  tariff 280 

Long  distance  telephone  tariff ""  553 

Passenger  and  freight  service  on  Tanana'and   # 

Yukon  Rivers _  559 

Passenger  service,  revised  schedule  egg 

Terminal   tariff III'"       649 

Transit  permits  covering  corpses___  ./_"_'_'      796 
INTERNAL  REVENUE.  BUREAU  OF.     See  Trlal^ 
Department. 

INTERNATIONAL  FISHERIES  COMMISSION- 
Pacific  Halibut  Fishery  Convention  between  United 

States  and  Canada,  regulations 551 

INTERNATIONAL  HYDRO-ELECTRIC  SYSTEM  or- 
der for  hearing  by»Securities  and  Exchange  Com- 
mission       533 

INTERNATIONAL  PAPER  &  POWER  CO..  order  for 

hearing  by  Securities  and  Exchange  Commission.      589 
INTERSTATE  COMMERCE  COMMISSION: 
Common  caniers  subject  to  Clayton  Antitrust  Act 

bids  for  securities,  supplies,  etc _'      344 

Common  carriers  by  rail,  annual  reports  of  block  "sig- 
nal,  interlocking,  train  control,  etc..  statistics 

Electrical  railways,  statistical  data 

Explosives,  transportation  regulations. .J-I"     _  '  I2fl 


1U9 


Page 
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INTERSTATE  COMMERCE  COMMISSION— Con  td 
Motor  Carrier  Act.  1935— Continued. 
Security  for  protection  of  public,  approval  of  sur- 
ety bonds,  insurance  policies,  etc  _______ 

Railroads,  petitions  to  increase  rates,  fifteen  percerit 

case.  1937,  notice  of  oral  aigument 119 

Steam  locomotives  and  tenders,  rules  amended  (A~ 
Johnston,  et  al.  v.  Atlantic  Coast  Line  Railroad 

Co.,  et  al.) _ 5go 

bteam  railways,  switching  and  terminal  companies- 

Annual  reports.  Class  I  and  II jg 

Monthly  reports  of  revenues  and  expenses.  Class  I. 
Periodical  reports  of  operating  statistics.  Class  I 
Steam  roads: 

Destruction  of  records,  issue  of  1914,  regulations 
amended 

Uniform  system  of  accounts ""  '""'277  981 

INTERSTATE  UTILITIES  CO..  notice  of  hearing"  etc 

by  Securities  and  Exchange  Commission  _     '    _   '      120 
IOWA: 
Agricultural  conservation  program.  1936.  1937,  1938 
north  central  region.    See  Agriculture.  Depart- 
ment of. 

National   Labor  Relations  Board   territory    placed 
in   18th  Region ^ 

IOWA  POWER  AND  LIGHT  CO.: 
Effective  date  of  declaration;  acquisition  of  assets  ap- 
proved by  Securities  and  Exchange  Commission 
Notice  of  hearing 
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Express  Companies,  uniform  system  of  accounts  " 
Motor  Carrier  Act.  1935: 
Common  carriers  by  motor  vehicle,  construction 

filing,  etc.,  of  tariffs,  regulations__     '        44 

Common  carriers  of  household  goods,   proposed 
regulations  governing  practices  and  charges- 

investigation    ordered _     _         ^616 

Contract  carriers,  publication  and  inspectiori'of 

schedules,  regulations _  _        44 

Motor  carrier  rates,  investigations  and' hearings- 

CentraJ  territory ^33  „. 

Income  statements  to  be  submitted  by  Class 

I  common  carriers.  _      _  700 

New  England  States _"""  """762  825 

.     New  York.  New  Jersey,  Pennsylvania,  and  Etela-     ' 

ware ^^^ 

Income  statements  to  be  filed _      _     1032 

Motor    carrier    employees,    maximum    hours'of 

service,    regulations rj 


IRELAND,   countervailing  duties  on   sugar  imported 
from 

IRELAND,  WILLIAM  M.,  notice  of  hearing  by  Federal 
Trade    Commission 

IRRIGATION  PROJECTS: 
Annual  water  charges:  .  i 

Boise,    Idaho-Oreg . '•  4,5 

Klamath,  Oreg.-Calif _"_,   ~_  """--- 

Owyhee,  Oreg.-Idaho _!  I  L  I 

Yuma,    Ariz.-Calif '    j  ~  "f""' 

Operation  and  maintenance  charges  fixed" 

Crow  Indian.  Mont __ 

Flathead  Indian,  Mont I" 

Florence-Casa  Grande _.  "  __'"_  """"" 

Pala  Indian.  Calif , T..'..       '  '_"_ 

Rincon  Indian,  Calif "  _!^I'"     I 

San  Carlos.  Ariz ~       _~       "'  ~" 

Wapato.  Wash .___  " 

Wind  River  Indian,  Wyo_-         _         "~I  """      77c 

Zuni  Pueblo,  N.  Mex '  ' 

Owyhee,  Oreg.-Idaho.  lands  opened"  to^^ntc^^ivail- 

ability  of  water TZ.iT       _ 

IRWIN,  C.  M.: 
Findings,  etc..  cease  and  desist  order  by  Federal 

Trade  Commission;  sale,  etc..  of  golf  balls_ 
Notice  of  hearing 

ISLE  OF  SHOALS,  use,  administration,  etc.,  of  area 

between  Portsmouth  Harbor,  N.  H 1 828 
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JACKSON  IRON  AND  STEEL  CO.,  notice  of  hearing 
by  National  Bituminous  Coal  Commission 

JACKSON  LIVESTOCK  COMMISSION  CO..  Stockyard 

designated  public  market  at  Jackson.  Miss 86 

JACKSON    UNIVERSITY    OF    BUSINESS     ET    AL 
notice  of  hearing  by  Federal  Trade  Commission.^ 

JACOBI  HARDWARE  CO..  findings,  etc..  cease  and 
desist  order  by  Federal  Trade  Commission-  sale 
etc.,  of  commodities... '        jg 

JAMES.  NORMAN,  order  for  hearing  by  Federal  Power 

Commission  .. ^gg  ^^^.^ 


906 


740 
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610 
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JAMISON  COAL  k  COKE  CO..  notice  of  hearings  by 

National  Bituminous  Coal  Commission ".yZ^n  o^n 

JAPAN,  consular  certificates  required  for  entry  of  wild 

animals  from 

JAPANEES  BEETLE  QUARANTINE: 

Articles  exempt  from  certification  requirements.— 
Fumigation  of  potatoes  by  methyl  bromide  as  certl- 

,  flcation  of  moving  by  refrigerator  car 8M 

Regulations  revised 

JEFFERSON.  THOMAS,  proclamation  commemorat- 
ing birth 

JEWELRY  INDUSTRY,  WHOLESALE,  trade  practice 
rules  promulgated  by  Federal  Trade  Commission ._ 
JOHN  HANCOCK  PEN  CO..  notice  of  hearing  by  Fed- 
eral Trade  Commission 

JOHNSON,  MITCHELL,  order  for  hearing  by  Federal 

Power  Commission 790.  lUJ^ 

JOHNSTON.  A.,  order  by  Interstate  Commerce  Com 

mission 

JONES.  GEORGE  M..  CO..  order  by  National  Bituml- 

nous  Coal  Commission zyz.aoo 

JONES-NEUHOFF    COMMISSION    CO..     designated 

stockyard  owner  at  Macon,  Ga 

JUDY.  EDWARD  W..  order  for  hearing  by  Federal 

Power  Commission 

JUMBO  EXTENSION  MINING  CO..  order  by  Securl- 

yes  and  Exchange  Commission 

JUNEAU  ALASKA,  land  placed  under  control  of  Sec- 
retary of  War  for  radio  receiving  station,  descrip- 
tion corrected 
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739 


KAAP,  THEODORE  F..  order  for  hearing  by  Federal 
Power  Commission 

KANE.  LEO  F..  order  for  hearing  by  Federal  Po^er      ^^^ 
Commission " 

KANSAS:  ,„„,,    inno   ^^oT 

Agricultural  conservation  program.  1937.  1938,  west- 
ern region.     See  Agriculture.  Department  of 
Bituminous  coal  In  intrastate  commerce,  etc..  invest!- 

gation  of  nature  and  extent ^^^ 

KANSAS  ELECTRIC  POWER  CO  .  notice  of  hearing 

by  Securities  and  Exchange  Commission oyt 

KEARNEY  LIVESTOCK   COMMISSION   CO..   notice 

under  Packers  and  Stockyards  Act ^^* 

KEHR.   ALBERT  C.   notice   of   hearing   by  Federal      ^^^ 

Trade  Commission 

KELLETT.  ERNEST  G..  order  for  hearing  by  Federal 

Power  Commission /Jw.oou 

KENDALL  CO..  notice  of  hearing  by  Federal  Trade 

Commission 

KENNARD.  JAMES,  notice  of  hearing  by  National  Bi- 

tumlnous  Coal  Commission BU.yuo 

KENNECOTT  COPPER  CORP..  notice  of  hearing  by 

Securities  and  Exchange  Commission 443 

KENTUCKY,  agricultural  conservation  program.  1937. 
1938,  east  central  region.  See  Agriculture.  Depart- 
ment of. 
KENTUCKY  SECURITIES  CO..  acquisition  of  securi- 
ties approved  by  Securities  and  Exchange  Com- 
mission   

KENTUCKY  UTILITIES  CO..  order  for  hearing  by 
Federal  Power  Commission 

KERRIGAN.  TOM:  «<.hot..i 

Findings,  etc..   cease   and   .'.esist   order  by  Federal 

Trade  Commission;  sale,  etc..  of  golf  balls.  —  — 

Notice  of  hearing 


KERWIN,  EDWARD  M.,  notice  of  hearing  by  Federal 

Trade  Commission 

KEYSTONE  COAL  AND  COKE  CO.: 
Order  by  National  Bituminous  Coal  Commission  ^yj 

Reclassification  of  certain  coals,  hearing 294.347,4/u 

KEYSTONE  DISTILLING  CO..  notice  of  hearing  by 

Federal  Trade  Commission 

KEYSTONE  EMERY  MILLS,  findings,  etc..  cease  and 
desist  order  by  Federal  Tiade  Commission;  sale. 

etc..  of  commodities 

KEYSTONE  PIPE  &  SUPPLY  CO.,  notice  of  hearing  by 

Securities  and  Exchange  Commission 

KEYSTONE  ITTILITIES,  INC.,  notice  of  hearing  by 

Securities  and  Exchange  Commission »25 

KEYSVILLE  LUMBER  CO.,  notice  of  hearing  by  Fed- 
eral Trade  Commission 

KIMBALL.  W.  W..  CO..  notice  of  hearing  by  Federal 

Trade  Commission 

KING.  EMMETT  R..   order  for  hearing   by  Federal 

Power  Commission 

KING,  HERBERT,  suspension  and  expulsion  order  by 

Securities  and  Exchange  Commission 

KING  VIVIAN  L..  ET  AL.,  complaint  and  notice  by 
Federal  Trade  Commission;  wholesale  drug  busi- 
ness  

KLAMATH  IRRIGATION  PROJECT,  OREG.-CALIF.. 

annual  water  charges 

KNUDSEN     CREAMERY     CO.,     OF     CALIFORNIA 

orders  by  Securities  and  Exchange  Commission.  277.  737 
KOCH.  A.  E.   (MISS>.  order  for  hearing  by  Federal 

Power  Commission 

KOHLHEPP.  CHARLES  E..  order  for  hearing  by  Fed- 
eral Power  Commission 

KOOLISH.  PHILIP  H..  JR..  notice  of  hearing  by  Fed- 
eral Trade  Commission 

KOOLISH.  THEODORE  H.,  notice  of  hearing  by  Fed- 
eral Trade  Commission 

KOPPERS  CO.-SEABOARD  DIVISION,  order  by  Na-       ^ 

tional  Bituminous  Coal  Commission 'Jy^.  J*-* 

KOTIS  ANASTACIOS.  cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale.  etc..  of  sponges.... 
KRANZ.  GEORGE  H.,  notice  of  hearing  by  Federal 
Trad*  Commission 
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LA    PORTE    COUNTY.    IND..    MARKETING    AREA, 
handling  of  milk,  hearing  on  proposed  regulatory 

order,  etc..  amendments 

LABOR.  DEPARTMENT  OF: 
Children's  Bureau:  ^      ^         ,.  ^ 

Social  Security  Act.  grants  to  States  for  mater- 

nal  and  child  welfare ^^^-  ^^^ 

Immigration  and  Naturalization  Service: 

Aliens:                                     ^          ^  , .       ^„.     -_      ' 
Admission  of.  to  participate  m  Golden  Gate  In- 
ternational    Exposition     and     New     York 
World's  Fair.  1939 '"* 

Applicants   for   nonquota  > or   preference   quota 

immigration  visas,  based  on  citizenship ^^* 

Chinese.  Rules  Governing  Admission  of: 

Transits,  departure  and  deportation...  ---       '-a 
Wife  or  minor  children,  etc..  of  lawful  resident 
or  citizen,  admissibility,  status,  pre-inves- 

tigation «  "ZkI 

Naturalization   of.   married  to  citizens  of   the 

United  States _ 

Rtpatriated,  application  for  admission -^      ^wa 

Seamen,  detention  on  board  vessels  on  which 
employed ~ 


600 


INDEX 


1151 


Pag« 
LABOR.  DEPARTMENT  OF— Continued. 
Immigration  and  Naturalization  Service — Continued. 
Aliens — Continued. 

Transit,    documents   required   of.    Immigration 

Rules   amended 224 

Filipinos,  voluntary  emigration  from  the  United 

States 413 

Secretary,  Office  of  the: 
Minimum  wage  determinations: 

Cotton   Garment   and   Allied   Industries,   deci- 
sions in  extension  of  determination  to: 
Manufacture  of  barrack  bags' and  bandoleers.      257 
Manufacture  of  wool  and  wool-lined  jackets.       896 

Envelope  Industry 889 

Handkerchief  Industry 64 

Leather  and  Sheep-Lined  Jackets  Industry,  re- 
determination        895 

Men's  Hat  and  Cap  Industry,  reconsideration __      224 
Vitreous  or  Vitrified  China  Industry 901 

LACASSINE  MIGRATORY  WATERFOWL  REFUGE. 

LA.,  establishment 1 

LACES    (IMPORTED),   additional   facts  required  on 

customs  invoice 729 

LAKE  CRATE  AND  LUMBER  CO.,  notice  of  hearing 

by  Federal  Trade  Commission 506 

LAKE  MEAD.  Boulder  Dam  Recreational  Area,  opera- 
tion of  privately  ojwned  boats,  etc 914 

LAMENT.  CORLISS  JAND  CO..  notice  of  hearing  by 

Federal  Trade  C(|)mmission 603 

LAND  BANKS.    See  J^rm  Credit  Administration. 

LAND  CONSERVATION.  ETC..  administration  of  pro- 
gram authorized  jby  Bankhead -Jones  Farm  Ten- 
ant Act I 986 

LAND.  EMORY  S..  ilesignated  Chairman  of  United 

States  Maritime  Commission 433 

LARSEN,  CARL  F..  complaint  by  Federal  Trade  Com- 
mission; manufacture,  etc.,  of  snow  fence 225 

LARSEN,  MARGARET  C.  complaint  by  Federal  Trade 

Commission;  maijiufacture,  etc.,  of  snow  fence 225 

LARSON,  WILLIAM  jj.,  notice  of  hearing  by  Federal 

Trade  Commission 473 

LASALLE  EXTENSION  UNIVERSITY,  cease  and  de- 
sist order  modified  by  Federal  Trade  Commission; 
sale,  etc.,  of  correspondence  courses 996 

LASSEN  VOLCANIC  NATIONAL  PARK,  local  subsidl-  ' 

ary  regulations..^ 817 

LAVINE,  ARTHUR  S.,  ET  AL..  complaint  and  notice 
by  Federal  Trade  Commission;  wholesale  drug 
business ; T56 

LAYTON.  D.  R.,  COAL  CO..  minimum  prices  estab- 

•lished  lor  coals  produced  at  'Layton"  Mine 436 

LEATHER  'AND  SHEEP-LINED  JACKETS  INDUS- 
TRY, prevailing  rhinimum  wage  redetermination.-       895 

LEAVE  REGULATIOKS.  Government  employees 612. 

614.905 

LEDNEW  OORf*..  not}ice  of  hearing  by  Federal  Trade 

Commission ; 471 

LEHIGH  VALLEY  COAL  CO..  orders  by  Securities  and 

Exchange  Commission 484.838 

LEHMHUHL.  PAUL  lAUGUST.   notice  of  hearing  by 

Federal  Power  Commission 212 

LEONIS.  DIAMANDIS.  cease  and  desist  order  by  Fed- 
eral Trade  Comirlission;  sale,  etc..  of  sponges 995 

LEPPER,  CHARLES  tV..  order  for  hearing  by  Federal 

Power  Commissidn .  738,880 

LETTUCE,  handling  of.  Western  Washington,  hearing 

on  pr(^posed  marketing  agreement,  etc 833 


Page 

LEVOY,    LEOPOLD,    notice    of    hearing    by    Federal 

Trade  Commission, 560 

LEWIS  AND  CLARK  RIVER,  OREG.,  drawbridge  reg- 
ulations  revoked 828 

LEXINGTON  UTILITIES  CO.,  acquisition  of  securities 
approved  by  Securities  and  Exchange  Commis- 
sion   4 

LIGHTHOUSES,  BukEAU  OF.  See  Commerce.  De- 
partment of. 

LIMA  CORD  SOLE  AND  HEEL  CORP..  order  setting 

hearing  by  Securities  and  Exchange  Commission.       790 

LINCOLN  LOCKER  CORP..  notice  of  hearing  by  Fed- 
eral Trade  Commission 1051 

LINDABURY.  H.  R.,  AND  SONS,  ET  AL.,  complaint  by 
Federal  Trade  Commission;  manufacture  of  snow 
fence 225 

LIQUORS.  See  Treasury  Department:  Federal  Alcohol 
Administration  Division;  Internal  Revenue,  Bu- 
reau of. 

LITTLE  ROCK  STOCK  YARDS  COMMISSION  CO.. 
North  Little  Rock,  Ark.,  notice  under  Packers  and 
Stockyards  Act 973 

LIVESTOCK: 

Brands,  authorizing  Nebraska  Stockgrowers  Associa- 
tion to  conduct  inspections 941 

Breeds  and  purebred  animals,  regulations  amended  % 

governing  recognition  of 822,1010 

Countervailing  duties  revoked,  Mandate  Territory  of 

South  West  Africa... 637 

Domestic,  etc.,  imported  from  all  countries  except 

Mexico,  regulations  amended . 1010 

Interstate  movement  of.  regulations  amended *  1009 

Notices  under  Packers  and  Stockyards  Act 29, 

80,  86,  198.  276.  334,  432,  457,  478.  638,  673.  821.  973 

Watering  of,  rights  of  way  for  reservoirs 1037 

LIVINGSTON-MT.  OLIVE  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Commission 416,  438 

LOANS,    See  also  Farm  Credit  Administration. 

Bankhead-Jones   Farm   Tenant  Act,  improvements 

on  land  acquired  under 388 

Insurance  property  improvement,  regulations  under 

National  Housing  Act 349.755 

LOBBYING  ACTIVITIES,  U.  S.  SENATE,  inspection 
of  income,  excess-profits,  and  capital  stock  tax 
returns  by  Special  Committee 783 

LOCOMOTIVE  FTFEL.    See  Railroads. 

LOEB,  GERALD  M.:                                                    i 
Notice  of  hearing  by  Securities  and  Exchange  Cora- 
mission  9 

Order  discontinuing  proceedings . 997 

LORAIN  HARBOR,  OHIO,  regulations  governing  use. 

administration,  etc 982 

LOS  ANGELES  CITY.  ET  AL..  notice  of  hearing  by 

Federal  Power  Commission 1051 

LOU  RAY  CO..  notice  of  hearing,  etc.,  by  Federal  Trade 

Commission 1002 

LOUISIANA: 

Agricultural  conservation  program,  1937,  1938,  south- 
em  region.    See  Agriculture,  Department  of. 

American  Union  Stock  Yards,  et  al.  Baton  Rouge, 

notice  under  Packers  and  Stockyards  Act 457 

Atchafalaya  River,  drawbridge  regulations..^ 795 

Calcasieu  Pass  vicinity,  small  passenger  vessels  ex- 
empted from  radiotelegraph  installation  re- 
quirements   : 902 

Ellington  and  Cook  Livestock  Com.  Market,  Alex- 
andria, notice  under  Packers  and  Stockyards 
Act 630 
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LOUISIANA— Continued 
Lacassine   Migratory   Waterfowl  Refuge,   establish- 
ment  

New  Orleans  vicinity,  small  passenger  vessels  ex- 
empted from  radiotelegraph  installation  require- 
ments   

Ouachjta  River,  regulations  modified  governing  use, 

administration,  etc ^28 

Passes  to  Cache  River,  lU.,  vessel  regulations  where 

bank  protection  works  have  been  provided 891 

,   Potatoes  (Irish),  handling  of: 

Proposed    marketing    agreement,   etc.,    notice    of 

hearing 659.  712.  736 

Regulatory  order;  determination 907 

Public  land  withdrawal  for  use  of  Department  of 

Agriculture "^67 

Starks,  opening  of  Louisiana  Highway  Commission 

Drawbridge  across  Sabine  River 596 

Sugarcane  production: 

Price  determinations.  1937  and  1938  crops,  amend- 
ment; notice  of  hearing,  etc 456.911 

Wage  rates,  1938  crop,  notice  of  hearings.  etc__-— -      348 
LOUISIANA  HATCHERIES,  notice  of  hearing  by  Fed- 
eral Trade  Commission 6 

LOUISIANA  STEAM  GENERATING  CORP.: 

Effective  date  of  declaration  fixed  by  Securities  and 


Exchange  Commission. 


816 


Notice  of  hearings,  etc 523,600.611,655 

LOUISVILLE   POTTERY  CO.,  notice  of  hearing  by 

Federal  Trade  Commission 948 

LOVELL  MANUFACTURING  CO.,  notice  of  hearing  by 

National  Bituminous  Coal  Commission 274 

LOWE,  JOE.  CORP.,  notice  of  hearing  by  Federal  Trade 

Commission '^^^ 

LOWER  SOURIS  MIGRATORY  WATERFOWL  REF- 
UGE, N.  DAK.,  enlargement 222 

LUMAN.  T.  E..  notice  of  hearing  by  National  Bitumi- 
nous Coal  Commission 877.906 

LYNCH,  BERNARD  WILLIAM,  notice  of  hearing  by 
Federal  Power  Commission 

LYNX  KNITTING  CO..  notice  of  hearing  by  Federal 
Trade    Commission 

M 

certificate 


212 


272 


876 


McALESTER  FUEL  CO.,  certificate  of  exemption 
granted  by  National  Bituminous  Coal  Commis- 
sion  

MeCALL.   RICHARD,  order  for  hearing  by  Federal 

Power  Commission 738.860 

M'CONNELL.  M.  R..  notice  of  hearing  by  National  Bi- 

tuminou3  Coal  Commission ^ 877.906 

McCOOK  UVESTOCK  EXCHANGE  (C.  W.  Poore.  et 
al.) .  notice  under  Packers  and  Stockyards  Act_  — 

McLAREN  COAL  CO.,  order  by  National  Bituminous 
Coal  Commission 

MACARONI.  NOODlilS.  AND  RELATED  PRODUCTS 
INDUSTRY,  proposed  trade  practice  rules  by  Fed- 
eral Trade  Commission 

MACDONALD.  R.  C: 

Findmgs.  etc..  cease   and  desist  order  by  Federal 

Trade  Commission;  sale.  etc..  of  golf  balls.- 501 

'      Notice  of  hearing 271 

MACKENZIE.  J.  H.,  order  for  hearing  by  Federal  Power 

Commission -» 

MACON.  GA..  designating  Jones-Neuhoff  Commission 

Co..  as  stockyard  owner 

MACRENARIS,  EM..  AND  NIC.  cease  and  desist  order 
by  Federal  Trade  Commission;  sale,  etc.,  of 
sponges -r 


821 


415 


1081 


MADDEN,  JAMES  JOSEPH,  notice  of  hearing  by  Fed- 
eral Power  Commission 212 

MAIN,  ALEX: 
Findings,  etc.,  cease   and  desist   order  by  Federal 

Trade  Commission;  sale,  etc.,  of  golf  balls. 501 

Notice  of  hearing 271 

MAINE: 
Agricultural  conservation  program.  1938,  northeast 

region.    See  Agriculture,  Department  of. 
Loans  by  Farm  Security  Administration,  designation 

of  counties  for 386 

Motor  carrier  rates,  investigation  by  Interstate  Com- 
merce   Commission 762,825 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 712,736.1030 

MALAKOFF    FUEL    CO..    certificate    of    exemption 

granted  by  National  Bituminous  Coal  Commission.      876 
MALLORY  COAL  CO..  notice  of  hearing  by  National 

Bituminous  Coal  Commission 937,1076 

MALONE,  N.  Y.,  airport  of  entry  redesignated 801 

MALONEY.  WALTER  JOSEPH,  notice  of  hearing  by 

Federal  Power  Commission 

MALT  BEVERAGES,  labeling  and  advertising  regula- 
tions, hearing  on  proposed  amendments 632 

MANGAN,  P.  J.,  registration  revoked  by  Securities  and 

^Exchange  Commission 529 

MANGE.  JOHN  I.,  order  for  hearing  by  Federal  Power 

Commission 

MANILA   FIBER,   ETC..   operation   of   Act   approved 

June  14  ,1935.  extended  for  three  years 222 

MANZELMAN.  GEORGE  F..  notice  of  hearing  by  Secu- 
rities and  Exchange  Commission 577 

MARINE   CORPS,    awarding   of   distinguished   flying 

cross  to  eligible  persons,  regulations  amended 39 

MARINE  INSPECTION  AND  NAVIGATION.  BUREAU 
OF.    See  Commerce.  Department  of. 

MARION   COUNTY   COAL    CO..   order   by  National 

Bituminous  Coal  Commission 416.438 

MARITIME  DAY,  NATIONAL,  1938,  proclamation 817 

MARKET  STREET  RAILWAY  CO.,  orders  setting 
hearings,  etc.,  by  Securities  and  Exchange  Com- 

66,789,933 


212 


797 


797 


29 


995 


mission 

MARSHALL  MINING  CO.,  order  by  National  Bitumi- 
nous Coal  Commission 


41 


MARYLAND: 

Agricultural  conservation  program,  1937,  1938,  east 

central  region.    See  Agriculture,  Department  of. 
Inland  Waterway  (Chesapeake  and  Delaware  Canal), 

regulations  governing  use,  administration,  etc... 
Lands  acquired  by  Home  Owners'  Loan  Corporation, 

reversionary  Interest  in ^^8 

Loans  by  Farm  Security  Administration,  designation 

of  counties  for ^^0 

State   Highway   Bridge   across   Oak  Creek.   Talbot 

County,  drawbridge  regulations  modified 936 


68 


MASSACHUSETTS:  ^v,       f 

Agricultural  conservation  program,  1938,  nortneast 
region.    See  Agriculture.  Department  of. 

Boston  Engineer  District,  fishing  regulations  modi- 
fied  

Eastern  Steamship  Lines.  Inc..  Boston,  temporary 
exemption  from  radiotelegraph  Installation  re- 
quirements  

Loans  by  Farm  Security  Administration,  designation 
of  counties  for 

Motor  carrier  rates.  Investigation  by  Interstate  Com- 
merce Commission '^62,825 

Salem  Maritime  National  Historic  Site,  designation.      671 


893 


81 


457 
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MASSACHUSETTS  LIGHTING  COS.,  effective  date  of 
declarations,  etc,,,  by  Securities  and  Exchange 
Commission ; 65 

MASSACHUSETTS  ihTLITIES  ASSOCIATES,  effec- 
tive dates  of  declarations,  etc.,  by  Securities  and 
'     Exchange  Commission 65 

MASTER  LOCK  CO.,  complaint  by  Federal  Trade 
'  Commission;  manufacture,  sale,  etc.,  of  padlocks.      832 

MATHER,  WM.  G.,  ET  AL.,  exemption  from  provisions 

of  Public  Utility  Holding  Company  Act  of  1935..      793 

MATTERN.  ROSS,  notice  of  hearing  by  National  Bitu- 
minous Coal  Commission 877.906 

MATTHEWS  &  BOUCHER,  findings,  etc.,  cease  and 
desist  order  by  Federal  Trade  Commission;  sale, 
etc.,  of  commodities 12 

MATTSON  WIRE  AND  MANUFACTURING  CO.,  com- 
plaint by  Federal  Trade  Commission;  manufac- 
ture of  snow  fence 225 

MAYFAIR  CLOTHING  CO.,  notice  of  hearing,  etc.,  by 

Federal  Trade  Commission 128 

MEGAHAN,  HOWARD  D.,  order  for  hearing  by  Fed- 
eral Power  Commission 738,860 

MELONS  (honeyball  and  honeydew),  handling  of, 
Calif.,  and  Ariz.,  base  period  to  be  used;  regulatory 
order 4 959 

MENDELS,   HYMAN,'  notice   of   hearing   by   Federal 

Trade  Commission 835 

MENOMINEE  INDIAN  RESERVATION,  sale  of  timber 

products,  regulations  amended 711 

MEN'S  HAT  AND  CAP  INDUSTRY,  reconsideration  of 

prevailing  minimium  wage  determination 224 

MERCHANDISE.    See  also  Countervailing  Duties. 

Abandoned  or  forfeited,  subject  to  internal-revenue 

tax.  disposition   of 899 

Austrian,  marking  !to  indicate  Germany  as  country 

of   origin i 735 

'        Bonded     warehouse,    extensions     of     warehousing 

period : 99 

Drawback,  extending  period  for  exportation 99 

Entry  of,  general  term  bond.  Customs  Regulations 

amended 987 

Examination  of,  imported  in  packages,  special  regu- 
lation  - 423 

Examined  packages,  customs  release  upon  stipula- 
tion to  pay  increased  or  additional  duties.  _ 415 

Export  declarations.  Customs  Regulations  amended.      519 

Liquidation   of   warehouse   withdrawals,   etc..   Cus- 
toms Regulations  amended 688 

Value  not  exceeding  $100,  exemption  from  consular 

invoices "728 

Vessels'  supplies,  stores   or   equipment,   exemption 

from  consular  invoice  requirements 728 

MERCHANTS  PETROLEUM  CO.,  order  by  Securities 

and  Exchange  Commission 483 

MERCK  &  CO.,  INC.,  complaint  by  Federal  Trade  Com- 
mission; manufacture,  sale,  etc.,  of  chemicals 732 

MERCO  SALES  CO.,  notice  of  hearing   by  Federal 

Trade  Commission > 860 

MERRILL  CANDY  CO.,  notice  of  hearing  by  Federal 

Trade  Commission 834 

MERRITT,  JOHN  C,  notice  of  hearing  by  Federal 

Trade  Commission 861 

METAL  CLAD  DOOR  AND  ACCESSORIES  MANU- 
FACTURING INDUSTRY,  trade  practice  rules 
promulgated  by  Federal  Trade  Commission 190 

METROPOLITAN    DISTRIBUTING    CO.,    notice    of 

hearing  by  Federal  Trade  Commission 824 

METROPOLITAN  EDISON  CO.,  unlisted  trading  privi- 
leges extended  by  Securities  and  Exchange  Com-  . 
mission 205 


Page 
METROPOLITAN    PAVING    BRICK    CO.,    notice    of 
hearing  by   National  Bituminous  Coal  Commis- 
sion  877,    906 

MEXICAN  FRUITFLY  QUARANTINE,  sterilization  of 

graF>efruit  and  oranges  by  heat 729 

MEYER,  PETER  AND  WYETTE,  notice  of  hearing  by 

Federal  Trade  Commission 752 

MIAMI  WHOLESALE  DRUG  CORP.,  complaint  and 
notice  by  Federal  Trade  Commission;  wholesale 
drug  business 756 

MICHIGAN: 

Agricultural  conservation  program,  1937.  1938,  north 
central  region.    See  Agriculture,  Department  of. 

Bituminous  coal  in  intrastate  commerce,  investiga- 
tion to  determine  nature  and  extent,  etc ^ 71 

Huron  Migratory  Bird  Refuge,  establishment 195 

Huron  National  Forest,  lands  reserved  as  part  of..      122 

Loans  by  Farm  Security  Administration,  designation 

of  counties  for 91 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 1030 

Public  lands,  jurisdiction  transferred  from  Secretary 

of  Agriculture  to  Secretary  of  the  Interior 767 

MICHIGAN-UTAH     CONSOLIDATED    MINES     CO., 

order  by  Securities  and  Exchange  Commission 260 

MIDDLE  WEST  CORP.: 
Acquisition  of  securities  approved,  etc.,  by  Securities 

and  Exchange  Commission 422 

Notice  of  hearings 222,790 

MIDLAND  COAL  &  MINING  CO.,  hearing  continued 

by  National  Bituminous  Coal  Commission 347,470 

MIGRATORY  BIRD  REFUGES.     See  Refuges.  * 

MIGRATORY  BIRD  TREATY  ACT: 
Closed  areas  designated: 
Pea  Island  Migratory  Waterfowl  Refuge,  N.  C-.  581.912 
White  River  Migratory  Waterfowl  Refuge,  Ark_.      591 
Migratory  birds  in  Texas,  order  prohibiting  taking 

of 1011 

MILITARY  RESERVATIONS:  '^ 

Boise  Barracks,  Idaho,  portion  transferred  to  control 

and  jurisdiction  of  Veterans'  Administration..      217 
Fort  William  D.  Davis,  Canal  Zone,  lands  set  apart 

and  reserved  as ; 278 

MILITARY  SECRETS,  regulations  governing  interna- 
tional trafiQc  in  arms 695 

MILK,  HANDLING  OF.  See  Agriculture,  Department 
of:  Agricultural  Adjustment  Administration. 

MINE  "B"  COAL  CO.,  order  by  National  Bitimiinous 

Coal  Commission 416,438 

MINES,  BUREAU  OF.  See  Interior,  Department  of 
the. 

MINIDOKA  NATIONAL  FOREST,  order  for  occu- 
pancy, use,  protection,  etc 343 

MINIMUM  WAGE: 
Cotton  Garment  and  Ajlied  Industries,  decision  in 
extension  to: 

Manufacture  of  barrack  bags  and  bandoleers 257 

Manufacture  of  wool  and  wool-lined  jackets 896 

Envelope  Industry,  determination ^ 889 

Handkerchief  Industry,  determination 64 

Leather  and  Sheep-Lined  Jackets  Industry,  decision 

on   redetermination 895 

Men's  Hat  and  Cap  Industry,  reconsideration 224 

Subsidized  vessels: 

Baltimore  Mail  Steamship  Co 904 

Members  of  Purser's  Department  and  Ship's  Sur- 
geons employed  on,  hearings 1033 

Vitreous  or  Vitrified  China  Industry,  determination.      901 

MINIMUM  MANNING  SCALES.  ETC.  See  United 
States  Maritime  Commission.  t 
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^c?aV°methods  and  safety  and  welfare  of  miners  on 
leased  lands  on  public  domain,  operatmg  regula- 
tions  
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Leasing  of  lands  for.  regulations 850.  867,  877 

MINNEAPOLIS-MOLINE  POWER  IMPLEMENT  CO 

orders  by  Securities  and  Exchange  Commission.  524.  839 
MINNEAPOLIS.  ST.  PAUL  AND  SAULT  SAINTE  MA- 
RIE RAILWAY  CO..  operation  of  drawbridge  over 

St.  Croix  River.  Wis.,  special  regulations aua 

MINNEAPOLIS-ST.  PAUL  STOCK  EXCHANGE,  ex- 
emption from  registration  as  national  securities 
exchange,  order  amended 

MINNESOTA: 

Agricultural  conservation  program.  1936.  1937.  1938. 
north  central  region.-  See  Agriculture.  Depart- 
ment   of.  ....  Ar.-^ 

Chippewa  Indian  Reservation,  restoration  order. __ 
Loans  by  Farm  Security  Administration,  designation        ^ 

of  counties  for 

Potatoes  ansh).  handling  of,  hearing  on  proposed 

marketing    agreement,    etc 

Public  lands: 
Jurisdiction  over  certain,  transferred  from  Secre- 
tary of  Agriculture  to  Secretary  of  the  Inte- 
rior  . J 

Reservation  for  War  Department  for  river  and 

harbor   purposes ---- 

Red  Lake  Indian  Reservation,  regulations  for  sale  or 

forest   products :"C,"k" 

Tamarac    Migratory   Waterfowl    Refuge,   establish- 

.       Upp^^Missis'ipprRWer  Wi'ld  'i^\i^  and  Rsh  Refuge, 

trapping  regulations 

MINNESOTA  RIVER,  drawbridge  regulations 930 

MINTS.  U.  S.  COINAGE: 
Silver  received  for  coinage  or  addition  to  monetary 
„i — 1,^    r^^nr-iomofinn-   modification 4.8 


205 


797 


993 


567 
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1030 


767 


728 


442 


1055 


515 


stocks,  proclamation; 


modification 4.842.843 


Regulations   of   the   Secretary   of   the   Treasury;       ^^^ 
revocation 


134 


MISSION  OIL  CO..  declaration  dismissed  by  Securities 
and  Exchange  Commission 

Agricultural  conservation  program.  1937. 1938.  south- 
em  region.    See  Agriculture.  Department  of. 

Jackson  Livestock  Commisison  Co..  stockyard  desig- 
nated a  public  market 

Potatoes  (Irish),  handling  of:  *•         #        ^ 

marketing    agreement,    etc..    notice    of 

659.  712.  (■io 

determination 90'^ 


MISSOURI  POWER  &  LIGHT  CO..  unlisted  trading 
privileges  extended  by  Securities  and  Exchange 

Commission 

mTCHELL.  CURTIS  S..  order  for  hearing  by  PederaJ      ^^^ 

Power  Commission 

MITCHELL.  HARRY  L..  order  for  hearing  by  Federal 

Power  Commission 

MOHAIR,  loans  on  security  of.  represented  by  ware- 
house receipts.  1938 

MOLYNEAUX.  JOHN  J.,  order  for  hearing  by  Federal 

Power  Commission 

MONEYS  iFOREIGN).  values  of 31.710 

MONONGAHELA    WEST   PENN    PUBLIC    SERVICT 

CO..  notice  of  hearing  by  Securities  and  Exchange     ^^^^ 

Commission 

MONROE  COAL  MINING  CO..  notice  of  hearing  by 

National  Bituminous  Coal  Commission 218. 347. 4 iu 

Agricultural  conservation  program,  1937.  1938  west- 
ern region.    See  Agriculture.  Department  of. 

Bituminous  coal:  . 

Determination  of  character  of.  public  hearing  by 

National  Bituminous  Coal  Commission 

Intrastate  commerce,  hearing  to  determine  nature 

and  extent,  etc ;--- 

Black  Coulee  Migratory  Waterfowl  Refuge.  esUb- 

lishment -'-~       '' 

Buffalo  Rapids  Project,  reclamation  withdrawaL- 
Crow  Indian  Irrigation  Pioject.  operation  and  main- 
tenance charges 

Crow  Indian  Reservation:  oco 

Law  and  order  regulations,  amendment.—- y^^ 

Leasing  of  lands  for  mining  purposes,  regulations 
Flathead  Indian  Irrigation  Project,  operation  and 

maintenance  charges 

Flathead  Indian  Reservation,  restoration  order 

Grazing  district  modifications .  uv'^ 

Hewitt  Lake  Migratory  Waterfowl  Refuge,  estabbsh- 

.  DDD 

LoanTby  F^rmsVcurity  Administration,  designation 

of  counties  for 

Power-Site  Restoration  No.  487.  etc 

Public  lands:  ,        ^  ,         o,.^,» 

Jurisdiction  over  certain,  transferred  from  Secre- 

Secretary  of  the  In 
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Proposed 

hearing- 
Refulatory  order; 

MISSISSIPPI  RIVER: 
Rules  for  vessels  where  bank  protection  works  have 

been   provided — 

Use.  administration,  etc.,  above  Cairo.  lU..  regulations. 

MISSOURI: 

AKrioultural  conservation  program.  1936.  1937.  1938. 
north  central  region.  See  Agriculture.  Depart- 
ment of.  ., 

Bituminous  coal  in  intrastate  commerce,  investiga- 
tion of  nature  and  extent,  etc 

St   Louis:        "                                             .         *  ^ 
Marketing  Area,  handling  of  milk,  notice  of  re- 
opening of  hearing,  etc -- 

Minimum  prices  for  coals  produced,  hearing  o^ 

National   Bituminous  Coal  Commission 239.470 

MISSOURI  PACIFIC  RAILROAD  CO..  order  for  hear- 
ing by  Securities  and  Exchange  Commission. -. 
*     ■*  _  474, 563 


291 


122 


413. 
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29 

231 
208 

775 


867 

777 
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1035 


527 
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tary  of  Agriculture  to  Secretary  oi  me  ui-       ^^^ 
terior 

Withdrawal  revoked 


,_ :: ^ 554 

stock  driveway  withdrawal  reduced^/^- 91* 

MONTBROOK  CRATE  CO..  notice  of  hearing  by  Fed- 
rral  Trade  Commission 

MOORE.  WILLIAM  S..  JR.,  order  for  hearing  by  Fed- 
eral Power  Commission 

MORE.  ROBERT.  CO..  notice  of  hearing  by  Federal 
Trade  Commission-.- 

MORETRENCH  CORP..  notice  of  hearing  by  Federal 
Trade  Commission 

MORGAN  COUNTY  LIVESTOCK  AUCTION  CO. 
(A.  L.  Garber).  stockyard  determined  not  a  pub- 
lic market 

MORISSEY.  PETER  J.,  order  for  hearing  by  Federal 
Power  Commission 

MORRIS.  HUGH  M.: 

Declared  not  a  holding  company - 

Notice  of  hearing  ^y  Securities  and  Exchange  Com- 
mission   

MORRISON.  H.  TERRY: 
Notice  of  hearing  by  Securities  and  Exchange  Com- 
mission   _ 

Order  discontinuing  proceedings.  _ »"' 


797 


271 


473 


80 
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1083 


924 
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MORRISON.  MATTHEW  ALOYSIUS.  notice  Of  hear- 
ing by  Federal  Power  Commission 212 

MORTGAGES.     See  also   Farm  Credit   Administra- 
tion: Federal  Land  Banks. 
National  Housing  Act.  regulations: 

Multifamlly  and  group  housing  insurance 367 

Mutiial  mortgage  insurance 361 

Property  improvement  loans 349,755 

MORTON  SALT  CO..  certificate  of  exemption  granted 

by  National  Bituminous  Coal  Commission 876 

MOTHER  LODE  COALITION  MINES  CO..  registra- 
tion order  by  Securities  and  Exchange  Commis- 
sion         690 

MOTOR  BOAT  ACT.  regulations  prescribed 991 

MOTOR  CARRIER  ACT.  1935.  See  Interstate  Com- 
merce Commission. 

MT.  OLIVE  &  STAUNTON  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Commission 416.438 

MUNITIONS.  ETC..  laws  and  regulations  governing 

•  international  traffic  in 690 

MUSKINGUM  COAL  CO..  notice  of  hearing  by  Na- 
tional Bituminous  Coal  Commission 877,906 

MUTUAL  PRINTING.  INC..  ET  AL..  notice  of  hearing 

by  Federal  Trade  Commission 834 

i         '*  H 

NY  PA  NJ  UTILITIES  CO..  notice  of  hearing  by  Se- 
curities and  Exchange  Commission 925 

NAMPA   LIVESTOCK   COMMISSION   CO.,   NAMPA. 

IDAHO,  notice  under  Packers  and  Stockyards  Act.'      276 

NANNETTE,  INC..  notice  of  hearing  by  Federal  Trade 

Commission 473 

NANTS  MANUFACTURING  CO.,  notice  of  hearing  by 

Federal  Trade  Commission 506 

NARCOTICS,  BUREAU  OF.  See  Treasury  Depart- 
ment. 

NASH-KELVINATOR  CORP.,  unlisted  -trading  privi- 
leges extended  by  Securities  and  Exchange  Com- 
mission        790 

NATIONAL  ARCHIVES,  THE: 
Administrative  Committee  of  the  Federal  Register: 

Federal  Register  Regulations ^...     1013 

NATIONAL  BITUMINOUS  COAL  COMMISSION.  See 

Interior,  Department  of  the. 
NATIONAL    FARM    LOAN    ASSOCIATIONS.       See 

Farm  Credit  Administration. 
NATIONAL  FORESTS: 

Chelan,  Wash.,  public  land  withdrawal  for  lookout 

station ' 26I 

Chequamegon,  Wis.,  lands  reserved  as  part  of 122 

Chugach.  Alaska.  land«xcluded  from 1 

Huron,  Mich.,  lands  reserved  as  part  of 122 

Minidoka,  order  for  occupancy,  use,  protection,  etc.  "  343 

Nlcolet,  Wis.,  lands  reserved  as  part  of 121 

Regulations  governing  occupancy,  use,  protection, 

etc ■_ 343,  782,  822 

Mining  within  Harney  National  Forest lOOl 

Talladega.  Ala.,  lands  added  to 928 

Toiyabe.  Nev.,  reestablishment "      913 

Tongass,  Alaska,  land  placed  under  control  of  Secre- 
tary of  War  for  radio  receiving  station .       195 

NATIONAL  GAS  AND  ELECTRIC  CORP.,  notice  of 

hearing  by  Securities  and  Exchange  Commission.       706 

NATIONAL  HOUSING  ACT.    See  also  Federal  Hous- 
ing Administration. 
Federal   Savings   and   Loan  Associations   permitted 

to  lend  on  insured  loans 550 

NATIONAL  LABOR  RELATIONS  BOARD: 
Territories  changed,  Iowa  placed  in  18th  Region.-.      927 
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NATIONAL  LEAD  CO.,  order  for  hearing  by  Secur 

ities  and  Exchange  Commission '    589 

NATIONAL  MARITIME  DAY— 1938.  proclamation 817 

NATIONAL  MONUMENTS: 
Arizona,  public  land  withdrawals  for  classification 

revoked :    791 

Channel  Islands,  Calif.,  establishment \    827 

Fort  Marion  and  Fort  Pulaski,  regulations  for  guide  I 

fees,  etc \    802 

Gunnison,  Colo.,  enlarging  Black  Canyon  of 975 

NATIONAL  PARK  SERVICE.     See  Interior.  Depart-  j 
ment  of  the.  j 

NATIONAL   POTTERY   DISTRIBUTORS,    notice    of  j 

hearing  by  Federal  Trade  Commission 740 

NATIONAL  RAILWAYS  OF  MEXICO   (Ferrocarriles 

Nacionales  De  Mexico),  orders  by  Securities  and  ! 

Exchange  Commission 484.838 

NATIONAL  SALES  &  NOVELTY  CO.,  notice  of  hear-   \ 

ing  by  Federal  Trade  Commission >l '   825 

NATIONAL  SpIENTIFIC  PRODUCTS  CO.,  notice  of 

hearing  by  Federal  Trade  Commission ■  923 

NATIONAL  SILVER  CO.,  notice  of  hearing  by  Federal 

Trade  Commission 550 

NATIONAL  WILDLIFE  WEEK— 1938,  proclamation.         384 

NATURALIZATION,  aliens  married  to  citizens  of  the 

United   States 92 

NAVAJO  INDIAN  RESERVATION,  ARIZ.,  N.  MEX.: 
Fabrics,  all-wool  woven,  use  of  Government  certifi- 
cate of  genuineness 759 

Grazing  regulations  modified 526 

Law  and  order  regulations 953 

Silver  and   turquoise   products,   standards;    use  of 

Government  mark : 759,760 

NAVAL  RADIO  STATION,  reservation  modified,  Bal- 
boa, Canal  Zone 734 

NAVAL  STORES  ACT.  enforcement  regulations 941 

NAVIGATION.    See  also  War  Department;  Vessels. 
United  States  foreign  and  domestic,  collection  of 

Statistics , 1069 

NAVY  DEPARTMENT: 
Enlisted  men,   allowances   for   quarters   and   sub- 
sistence, regulations  amended 555 

Public  land  withdrawal,  Alaska,  for  use  of 615 

Secretary  of: 
Distinguished  flying  cross,   awarding  to   eligible 

persons,  regulations  amended 39 

Public  lands  transferred  to  control  and  jurisdic- 
tion of: 

Amaknak  Island,  Alaska 335 

California,  description  corrected 278 

Cuba 223 

Virgin  Islands 82 

NEBRASKA: 

Agricultural  conservation  program.  1936.  1937.  1938, 
north  central  region.  See  Agriculture.  Depart- 
ment of. 

Fairbury  Livestock  Co.,  Fairbury,  notice  under  Packers 

and  Stockyards  Act 457 

Kearney  Livestock   Commission  Co..   notice  under 

Packers  and  Stockyards  Act 334 

McCook  Livestock  Exchange,  notice  under  Packers 

and  Stockyard.s  Act 821 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 1030 

NEBRASKA  BRIDGE  SUPPLY  AND  LUMBER  CO., 
complaint  by  Federal  Trade  Commis.sion;  manu- 
facture of  snow  fence 225 

NEBRASKA  STOCKGROWERS  ASSN.,  authorized  to 

conduct  brand  inspection 941 
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NEVADA: 

Agricultural  conservation  program.  1937,  1938.  west- 
em  region.    See  Agriculture,  Department  of. 

Air  navigation  site  withdrawal 980 

Boulder  Dam  Recreational  Area,  operation  of  boats, 

etc..  on  Lake  Mead,  regulations 914 

Loans  by  Farm  Security  Administration,  designation 

of  counties  for ^^^ 

Toiyabe  National  Forest,  reestablishment 913 

NEVADA-CAUFORNIA   ELECTRIC   CORP..   ET  AL., 

notice  of  hearing  by  Federal  Power  Commission—       1051 
NEW  ANCHOR  BLOCK  COAL  CO..  minimum  prices 
revised    for    coals    produced    at    "Anchor    Block 

Mine" ^^^ 

NEW  CASTLE. COUNTY  BRIDGE,  draw  span  regula- 
tions revoked,  Christiana  River,  Del 892 

NEW  ENGLAND  POWER  CO.: 

Acquisition  of  utility  assets,  order  by  Securities  and 

Exchange  Commission 846 

Notice  of  hearing ' ^^ 

Unlisted  trading  privileges  extended 204 

NEW  HAMPSHIRE: 

Agricultural  conservation  program.  1938.  northeast 
region.    See  Agriculture,  Department  of. 

Loans  by  Farm  Security  Administration,  designation 
of  counties  for 

Motor  carrier  rates,  investigation  by  Interstate  Com- 
merce Commission 762,825 

Portsmouth  Harbor,  regulations  governing  use,  ad- 
ministration, etc.,  of  area  between  Isle  of  Shoals- 

NEW  JERSEY: 

Agricultural  conservation  program.  1938,  northeast 
region.     See  Agriculture.  Department  of. 

Gloucester  Tui'npike  Company  Drawbridge  across  big 
Timber  Creek,  Westville,  regulations  revoked 

Loans  by  Farm  Security  Administration,  designation 

of  counties  for 224,610 

'Motor  carrier  rates,  investigation  ordered  by  Inter- 
state Commerce  Commission 635,762,825,1082 

Potatoes  nrish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 1030 

NEW  MEXICO: 

Agricultural  conservation  program.  1937,  1938.  west- 
ern region.     See  Agi'iculture,  Department  of. 
Bituminous  coal  in  intrastate  commerce.  Investiga- 


572 


828 


795 


to  determine  nature  and  extent,  etc , 


776 


tion  to  determine  naiure  ana  fxieni-,  en; ^       598 

Grazing   district   modifications 526.555.785^817,893 

Navajo  and  Hopi  Indian  Reservations,  law  and  order 

regulations ^^^ 

Public  lands: 
Jurisdiction  over  certain,  transferred  from  Secre- 
tiiry    of    Agriculture    id    Secretary    of    the 

Interior- l-^** 

Transfer  to  control  and  jurisdiction  of  Treasury 

Department  for  federal  building  site 816 

Withdrawal  revoked 9^1 

Public  Water  Restoration  No.  80 564 

Stock  driveway  withdrawals  reduced,  etc 913.914, 1029 

Zuni  Pueblo  Irrigation  Project,  operation  and  main- 
tenance  charges 

NEW  YORK:  

Agricultural  conservation  program.  1938,  nortMRSt 

region.     See  Agriculture,  Department  of.    ^ 
Airports  of  entry  designated: 

Cape  Vincent 801 

Malone -— ' |°J 

Wcllesley  Island 895 

Bituminous  coal  minimum  prices,  notice  of  hearings. 

etc    bv  National  Bituminous  Coal  Commission __       238, 

239.261.262.470 
Bouchard  Transportation  Co.,  Inc..  New  York,  tem- 
porary exemption  from  radio-telegraph  instal- 
lation requirements 81 
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828 


277 
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NEW  YORK— Continued. 

Buffalo  Harbor,  regulations  governing  use.  admin- 
istration,  etc 

Customs,  duties  of  Chief  Assistant  Appraiser  and 

Deputy  Appraiser ^"^ 

Intercollegiate  Regatta  at  Poughkeepsie.  regiUations 

to  promote  safety  of  life 

Motor  carrier  rates,  investigation  ordered  by  Inter- 
state Commerce  Commission 635,762.825.1082 

New  York  Metropolitan  Marketing  Area,  handling 
of  milk,  hearings  on  proposed  marketing  agree- 
ment,  etc 844 

New  York  World's  Fair.  1939: 

Admission  of  aliens  for  participation 724 

Entry  of  articles  for  exhibition 579 

Port  of  New  York,  anchorage  ground  regulations.^---         11 
Potatoes  (Irish),  handling  of.  hearing  on  proposed 

marketing  agreement,  etc 1030 

Rochester  (Charlotte)  Harbor,  regulations  govern- 
ing use.  administration,  etc 982 

St.  Lawrence  River  at  Cape  Vincent,  use.  adminis- 
tration, etc.,  of  harbor  and  United  States  break- 
water, regulations ^67 

Strongs   Causeway   Bridge    across   Flu.shing   Creek. 

New  York  City,  draw  span  regulations  revoked- - 

NEW  YORK,  CHICAGO  &  ST.  LOUIS  RAILROAD  CO., 

order  by  Securities  and  Exchange  Commission 

NEW  YORK  COTTON  EXCHANGE.  INC.,  Wool  Asso- 
ciates designated  contract  market  for  wool  tops..- 
NEW  YORK  DOCK  CO.,  order  by  Securities  and  Ex- 
change Commission 987 

NEW  YORK  PATTERN  CO..  INC..  notice  of  hearing 

by  Federal  Trade  Commission 981 

NEW  YORK  STATE  ELECTRIC  &  GAS  CORP.: 
Exemption  from  provisions  of  Public  Utility  Holding 

Company  Act  of  1935 

1       Notice  of  hearings  by  Securities  and  Exchange  Com- 

I  mission '^63,  765,  981 

NEW  YORK  STEAM  CORP.,  orders  by  Securities  and 

Exchange  Commission 485.839 

NEW  YORK  WORLD'S  FAIR,  1939: 

Admission  of  aliens  for  participation 724 

Entry  of  articles  for  exhibition 579 

NEWFOUNDLAND,  public  notice  of  trade  agreement 
negotiations  with  The  United  Kingdom  on  be- 
half of 52,231 

NEWMAN.  MORRIS  E..  cease  and  desist  order  by 
Federal  Trade  Commission:  certificates  of  ap- 
proval, etc..  on  Hytense  and  Hypower  products. _  894,  897 

NEWPORT  NEWS,  VA..  anchorage  ground  regulations 

for  Hampton  Roads  and  harbors "^41 

NEWSPAPER  PHOTOGRAPHERS,  term  cutter  passes 

for.  Customs  Regulations  amended 66 

NIAGARA   FALLS   POWER   CO.,   order   for   hearing 

by  Federal  Power  Commission 419 

NIAGARA  HUDSON  POWER  CORP.,  order  for  hear- 
ing by  Securities  and  Exchange  Commission 589 

NIANTIC    RIVER,    drawbridge    regulations,    Niantlc. 

Conn "^^ 

NICARAGUA,  exportation  of  arms  and  munitions  to, 

regulations ®95 

NICHOLAS-BEAZLEY  AIRPLANE  CO.,  INC.,  orders 
by  Securities  and  Exchange  Commis.sion 525, 

NICOLeT  NATIONAL  FOREST.  WIS.,  lands  reserved 
as  part  of 

NITRAGIN  CO.,  INC.,  findings,  etc..  cease  and  desist 
order  by  Federal  Trade  Commission;  sale,  etc.,  of 
nitrogen  fixing  bacteria 

NOCATEE-MANATEE  CRATE  CO.,  notice  of  hear- 
ing by  Federal  Trade  Commission 506 
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NQKOMIS  COAL  CO..  order  by  National  Bituminous 

,.  Coal  Commission 416,  438 

NORFOLK   HARBOR,   VA.,    use    and   navigation    of 

Thimble  Shoal  Channel,  regulations  modified 926 

NORFOLK,    VA.,    anchorage    ground    regulations    in 

Hampton  Roads  and  harbors 741 

NORTH  CAROLINA: 

Agricultural  conservation  program,  1937,  1938;  east 
central  region.    See  Agriculture,  Department  of. 
Bituminous  coal  in  intrastate  commerce,  investiga- 
tion to  determine  nature  and  extent,  etc 598 

Great  Smoky  Mountains  National  Park,  local  sub- 
sidiary regulations 670 

Pea  Island  Migratory  Waterfowl  Refuge : 

Closed  areas  -designated 581,  912 

Establishment 734 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 712,736 

NORTH  DAKOTA: 

Agricultural  conservation  program.  1937,  1938,  west- 
ern region.    See  Agriculture,  Department  of. 
Lower  Souris  Migratory  Waterfowl  Refuge,  enlarge- 
ment        222 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing   agreement,   etc 1030 

Public  lands,  jurisdiction  transferred  from  Secretary 

of  Agriculture  to  Secretary  of  the  Interior 767 

NORTH  PARK  COAL  CO.,  order  by  National  Bitumi- 
■^       nous  Coal  Commission » 72 

NORTHEASTERN  WATER  AND  ELECTRIC  CORP., 
notice  of  hearings  by  Securities  and  Exchange 
Commission 758,  766 

NORTHERN  STATES  POWER  CO.  (MINN.),  unlisted 
trading  privileges  extended  by  Securities  and  Ex- 
change Commission 208 

NORTHWESTERN  PACIFIC  RAILROAD  DRAW- 
BRIDGE, Sonoma  Creek  at  Wmgo,  Calif.,  special 
regulations 33 

NORWAY,  reciprocal  enforcement  of  certain   treaty 

provisions 727 

NOTICE  OF  HEARINGS.  See  agency  holding  hear- 
ings or  name  of  person  concerned. 

NOVA  SCOTIA,  countervailing  duty  on  dried  salt  fish 

from 193 

NOVELTY  DISTRIBUTING  CO.,  notice  of  hearing  by 

Federal  Trade  Commission 834 

!        '  o  ■ 

OAK  CREEK,  drawbridge  regulations  for  Maryland 

State  Highway  Bridge.  Talbot  County 936 

OBRA  MINES  CORP.,  registration  orders  by  Securities 

and  Exchange  Commission 51,666 

OCALA  MANUFACTURING,  ICE  AND  PACKING  CO.. 
INC.,  notice  of  hearing  by  Federal  Trade  Commis- 
sion  • 506 

OCEANIC  STEAMSHIP  CO.,  order  for  public  hearing  by 

United  States  Maritime  Commission 1033 

O'CONNOR.  JAMES  E.,  order  for  hearing  by  Federal 

Power   Commission 79«.  1032 

OHIO: 

Agricultural  conservation  program.  1936.  1937,  1938. 
north  central  region.  See  Agriculture,  Depart- 
ment of. 

Cleveland,  minimum  price  for  coals  produced,  hear- 
ing by  National  Bituminous  Coal  Commission-.      470 

Coal  produced,  determination  of  character  of,  notice 
of  hearings  by  National  Bituminous  Coal  Com- 
mission   877,    906 

Huron,  Lorain,  Cleveland,  Falrport,  Ashtabula  and 
Conneaut  Harbors,  regulations  governing  use, 
administration,  etc 982 
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OHIO— Continued. 
Milk,  handling  of:  | 

Cincinnati  Marketing  Area: 

Base  period  to  be  used,  etc 630 

Notice  of  hearing,  etc ^ 80 

Regulatory  order ^7 

Toledo  Marketing  Area,  public  hearing  on  proposed 

marketing  agreement,  etc 829 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing   agreement,  etc 1030 

Sandusky  Harbor,  use,  administration,  etc.,  regula- 
tions         967 

OHIO  OIL  CO.:  | 
Notice  of  hearing  by  Securities  and  Exchange  Com- 
mission  

Unlisted  trading  privileges  extended ._     |707 

OHIO  RIVER,  regulations  modified  for  use,  adminis- 
tration, etc.,  above  Cairo,  111 io06 

OIL: 

Lease  applications  for  l^nds,  regulations 669 

Leasing  of  l^nds  for  mining  purposes: 

Crow  Indian  Reservation,  Mont ^  867 

Indian  tribal  lands 885 

Oklahoma,  restricted  lands  belonging  to  Rve  Civ-     , 

ilized  Tribes  of  Indians j  877 

Wind  River  Indian  Reservation,  Wyo 850 

Rights  of  way  for  pipe  lines 1 i__    1035 

OKLAHOMA: 
Agricultural  conservation  program.  1937.  1938,  south 

em  region.    See  Agriculture,  Department  of. 
Five  Civilized  Tribes  of  Indians: 
Funds  appropriated  in  aid  of  common  schools,  reg 

ulations 745 

Leasing  of  restricted  lands  for  mining  purposes..      877 
Grand  River  Dam  Authority,  Vinita,  hearing  on  Dec-    j 
laration  of  Intention  for  construction  of  a  dam,   1 

etc ^ .    43 

Patterson,  H.   R.,  and  Son,  Miami,   design^ited  as    i 

stockyard  owner •  198 

Potatoes  (Irish),  handling  of,  hearing  on  proposed    : 

marketing  agreement,  etc. . 712,  736 

Public  lands,  jurisdiction  transferred  from  Secretary 

of  Agriculture  to  Secretary  of  the  Interior \  767 

Red  River,  lands  opened  to  oil  and  gas  lease  applica- 
tions    '  670 

Wichita  Mountains   Wildlife    Refuge,    fishing   per- 
mitted in  certain  lakes 987 

OKLAHOMA   GAS   AND   ELECTRIC    CO.,   notice    of  : 

hearing,  etc..  by  Federal  Power  Commission ■  242, 

297,  479.  573,  782 
OLINDA  LAND  CO.,  orders  by  Securities  and  Exchange 

Commission 382,  727 

OLIVER  BROTHEFIS,  INC.,  findings,  etc.,  and  cease  : 
and  desist  order  by  Federal  Trade  Commission;  ■ 
commodity  information  and  purchasing  service.  _  ■      12 

ONTARIO  LIVESTOCK  COMMISSION  CO.,  desig-  , 
nated  stockyard  owner  at  Ontario.  Oreg 

OPERATING-DIFFERENTIAL  SUBSIDY: 
Contractors,  uniform  system  of  accounts  prescribed. 
Contracts,  applications  for: 

American  South  African  Line 668,752 

Seas  Shipping  Col- 668,752 

OPIUM,  narcotic  regulations  on  imports  and  exports,  i  1058 

ORANGES,  sterilization  by  heat  under  Mexican  fruit- 
fly  quarantine ,    729 

OREGON:       .  I 

Agricultural  conservation  program,  1937,  1938.  west- 
em  region.    See  Agriculture,  Department  of. 

Boise  Irrigation  Project,  annual  water  charges 425 

Cascades  Canal,  Columbia  River,  regulations  revoked 

governing  use,  administration,  etc 828 
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OREGON — Continued . 

Grazing  district  modifications 469.565 

Hart  Mountain  Antelope  Refuge,  enlargement 998 

Hops,  handling  of,  hearing  on  proposed  marketing 

agreement,  etc 999.1030 

Klamath  Irrigation  Project,  annual  water  charges. _      557 
LaGrande  Livestock  Commission  Co.,  notice  under 

Packers  and  Stockyards  Act 457 

Lewis  and  Clark  River,  drawbridge  regulations  re- 
voked       828 

Losois  by  Farm  Security  Administration,  designation 

of  counties  for 91 

Ontario  Livestock  Commission  Co.,  stockyard  desig- 
nated public  market .   29 

Owyhee  Irrigation  Project: 

Annual  water  rental  charges 784 

Lands  opened  to  entry;  availability  of  water 209 

Potatoes  (Irish),  haadling  of,  hearing  on  proposed 

marketing  agreement,  etc 1030 

Power-Site  Restorations  No.  486  and  No.  488 326 

Primes,  handling  of,  Umatilla  County,  hearing  on 

proposed  marketing  agreement,  ^tc 764 

Public  land  withdrawal  revoked 555 

OSCEOLA  CRATE  MILLS,  INC..  notice  of  hearing  by 

Federal  Trade  Commission 506 

OSCEOLA.  WIS.,  operation  of   drawbridge   over   St. 

Croix  Rtver.  special  regulations 905 

OUACHITA  RIVER,  ARK..  AND  LA.,  regulations  modi- 
fled  governing  use.  administration,  etc 828 

OWYHEE  IRRIGATION  PROJECT,  OREG.-IDAHO: 

Annual  water  rental  charges 784 

Lands  opened  to  entry;  availability  of  water 209 


PACIFIC  COAST  SPECIALTY  CO..  notice  of  hearing 

by  Federal  Trade  Commission 825 

PACIFIC  GAS  AND  ELECTRIC  CO..  order  for  hearing 

by  Federal  Power  Commission 43 

PACIFIC  HALIBUT  FISHERIES  CONVENTION, 
United  States  and  Dominion  of  Canada,  regula- 
tions  adopted 551 

PACIFIC  LIGHTING  CORP.,  unlisted  trading  privi- 
leges extended  by  Securities  and  Exchange  Com- 
mission       206 

PACK,   ROBERT  F.,  order  for  hearing  by   Federal 

Power  Commission 739,860 

PACKERS  AND  STOCKYARDS  ACT.  See  Agricul- 
ture. Department  of:  Animal  Industry,  Bureau  of. 

PALA  INDIAN  IRRIGATION  PROJECT,  CALIF.,  oper- 
ation and  maintenance  charges 775 

PANA  COAL  CO.,  order  by  National  Bituminous  Coal 

Commission 416,438 

PANAMA  CANAL,  THE: 

Employees,  disability  cash  relief  for 574, 840 

Navigation  rules,  amendment 383 

Supplies,  open  market  purchases  not  exceeding  $500. 

regulations 817 

PANTHER  CREEK  MINES.  INC..  order  by  National 

Bituminous  Coal  Commission 416,438 

PARAMOUNT  PICTURES.  INC.: 
Order  for  hearing  by  Securities  and  Exchange  Com- 
mission  ^ 590 

Unlisted  trading  privileges  extended 707 

PARDEE.  J.  H..  order  for  hearing  by  Federal  Power 

Commission 797 

PARKINSON.  G.  N.,  notice  of  hearing  by  Federal 

Trade  Commission 845 

PARROTS,  importations  of  privately  owned  birds  re- 
quired to  be  inspected  by  public  health  officers.  __      998 

PASSPORTS,  rules  governing  issuing  and  granting  of, 

in  the  United  States 681 


V 


Page 
PATOKA  COAL  CO.,  notice  of  hearing  by  National 

Bituminous  Coal  Commission.. 88 

PATTERSON,  H.  R..  AND  SON.  designated  stockyard 

owners  at  Mianji.  Okla 198 

PATTERSON  SCHOOL,  ET  AL.,  notice  of  hearing  by 

Federal  Trade  Commission 473 

PAYNE,  LEWIS,  .order  for  hearing  by  Federal  Power 

Commission 797 

PEA  ISLAND  MIGRATORY  WATERFOWL  REFUGE. ' 
N.  C: 
Closed  areas  designated  under  Migratory  Bird  Treaty 

Act 581,  912 

Establishment 734 

PEABODY  COAL  CO.,  order  by  National  Bituminous 

Coal   Commission 416,438 

PEACHES  (Elberta  and  J.  H.  Hale) .  shipping  of.  CaUf .. 

proposed  marketing  agreement,  etc 276,417 

PEARS: 
Export  Apple  and  Pear  Act,  grades,  requirements, 

and    regulations 671 

Shipping  of.  Calif.,  hearing  on  proposed  marketing 

agreement,    etc 276 

PEAS,  handling  of.  Western  Washington,  hearing  on 

proposed  marketing  agreement,  etc 853 

PEDICO  CO.,  order  by  Securities  and  Exchange  Com- 
mission __ 529 

PENCIL    MANUFACTURING    INDUSTRY,    proposed 

trade  practice  rules  by  Federal  Trade  Commission.  _      573 

PENN  WESTERN  GAS  &  ELECTRIC  CO.: 
Declaration   and    application,   conditional   approval 

by  Securities  and  Exchange  Commission 666 

Notice  of  hearing,  etc 203 

PENNSYLVANIA: 

Agricultural  conservation  program,  1938,  northeast 

region.    See  Agriculture,  Department  of. 
City  of  Erie,  notice  of  hearing  by  National  Bitu- 
minous Coal  Commission  on  behalf  of 275 

Loans  by  Farm  Security  Administration,  designa- 
tion of  coimties  for 91.674 

Motor  carrier  rates,  investigation  ordered  by  Inter- 
state Commerce  Commission ,_  635,1082    • 

Philadelphia: 

Customs  port  of  entry,  limits  extended 591 

Marketing  Area,  handling  of  milk,  notice  of  hear- 
ing        478i- 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 1030 

PENNSYLVANIA  POWER  &  LIGHT  CO.,   order  for 

hearing  by  Federal  Power  Commission 871.932 

PENSIONS.    See  Veterans*  Administration. 

PENWELL  COAL  MINING  CO..  order  by  National  Bi- 
tuminous Coal  Commission 416.438 

PEOPLES  GAS  AND  ELECTRIC  CO..  ET  AL..  notice  ol 
hearing,  etc.,  by  Securities  and  Exchange  Com- 
mission         119 

PEOPLES  GAS  AND  IMPROVEMENT  CO.,  notice  of 
hearing,  etc.,  by  Securities  and  Exchange  Commis- 
sion         119 

PEOPLES  GAS  LIGHT  &  COKE  CO.,  unlisted  trading 
privileges  extended  by  Securities  and  Exchange 
Commission 204 

PEOPLES  LIGHT  AND  POWER  CORP.: 
Notice  of  hearing  by  Securities  and  Exchange  Com- 
mission        924 

Trustees  of.  declared  not  a  holding  company 1083 

PEOPLES  WATER  AND  GAS  CO.,  notice  of  hearing 

by  Securities  and  Exchange  Commission 221 

PERISHABLE  AGRICULTURAL  COMMODITIES 
ACT,  1930,  regulations  for  carrying  out  provisions 
of 508 


■J^ 


\ 


I 
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PERMIAN  OIL  &  GAS  CO..  notice  of  hearing,  etc.,  by 
Securities  and  Exchange  Commission 

PERSONAL  HOLDING  COMPANIES.  See  Holding 
Companies! 

PETER  CAILLER  KOHLER  SWISS  CHOCOLATES 
CO.,  INC..  notice  of  hearing  by  Federal  Trade 
Commission 603 

PETROLEUM  CONSERVATION  DIVISION.  See  In- 
terior, Department  of  the. 

PHELPS  DODGE  CORP.: 
Exemption  from  provisions  of  Public  Utility  Hold- 
ing Company  Act  of  1935 1032 

Notice  of  hearing  by  Securities  and  Exchange  Com- 
mission         574 

PHENICIE,  CARROLL,  R.,  order  for  hearing  by  Fed- 
eral Power  Commission 739 

PHILADELPHIA  ELECTRIC  POWER  CO.,  order  for 

hearing  by  Federal  Power  Commission 338 

PHILADELPHIA  &  NORFOLK  STEAMSHIP  CO.,  ex- 
emption from  radiotelegraph  requirements  ex- 
tended   - 202 

PHILADELPHIA,  PA.: 

Customs  port  of  entry,  limits  extended 591 

Marketing  Area,  handling  of  milk,  notice  of  hear- 
ing  . 478 

PHILADELPHIA    RUBBER    WASTE    CO.,    notice    of 

hearing,  etc.,  by  Federal  Trade  Commission 129 

PHILCO  AUTO  SUPPLY,  ET  AL.,  notice  of  hearing, 

etc..  by  Federal  Trade  Commission 129 

PHILCO  RUBBER  CO..  ET  AL.,  notice  of  hearing  by 

Federal  Trade  Commission 129 

PHILIP  MORRIS  &  CO.,  LTD.,  INC..  order  for  hearing 

by  Securities  and  Exchange  Commission 590 

PHILIPPINES.  COMMONWEALTH  OF: 
Act  to  protect  American  and  Philippine  labor,  etc., 

operation  extended  for  three  years 222 

-  Aliens: 

Documents  required  to  enter  the  United  States 753 

Voluntary  emigration  from  the  United  States 413 

PHILLIPS,  FRANK  R.,  order  for  hearing  by  Federal 

Power  Commission 797",  860 

PICARD.   RICHARD,   notice   of  hearing   by  Federal 

Trade  Commission 726 

PIERCE  OIL  CORP.,  order  by  Securities  and  Ex- 
change Commission 898 

PIERPONT  MANUFACTURING  CO.,  notice  of  hear- 
ing by  Federal  Trade  Commission 506 

PIONEER  ADVERTISING  CO.,  notice  of  hearing  by 

Federal  Tiade  Commission 924 

PITTSBURGH  COAL  CO.,  notice  of  hearing,  etc.,  by 

National  Bituminous  Coal  Commission 35, 

'  198,  220, 347, 470, 937. 1076 

PITTSBURGH   TERMINAL  COAL  CORP.,   notice   of 

\  hearing,  etc.,  by  National  Bituminous  Coal  Com- 
mission  35.198.347,470 

PLAINVIEW  COAL  CO.,  notice  of  hearing  by  N/tional 

Bituminous  Coal  Commission X. 877,906 

PLANTS,  ETC.,  movement  in  and  out  of  District  of  Co- 
lumbia, regulations  revised 829 

PLUMS,  shipping  of.  Calif.,  proposed  marketing  agree- 
ment, etc 276 

POPSICLE  CORP..  OP  THE  UNITED  STATES,  notice 

of  hearing  by  Federal  Trade  Commission 740 

POPULAR  PRICED  DRESS  MFG.  INDUSTRY,  trade 

I       practice  rules  by  Federal  Trade  Commission ,   17 

PORTER,  H.  HOBART,  order  for  hearing  by  Federal 

Power  Commission 797 
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PORTER,  SETON,  order  for  hearing  by  Federal  Powei^ 
Commission j 

PORTLAND    GENERAL    ELECTRIC    CO.,    notice    of 

hearing  by  Federal  Power  Commission J.        6 

PORTSMOUTH    CLAY    PRODUCTS    CO.,    notice    ot 

hearing  by  National  Bituminous  Coal  CommissionJ      906 

PORTSMOUTH  HARBOR.  N.  H..  regulations  govern^' 
ing  use,  administration,  etc.,  of  area  between  Islei 
of  Shoals _ _|      828 

POSTAGE    STAMPS,    printing    of    black-and-white 

illustrations  permitted,  regulations 385,636 

POTATOES:                                                                I  1 
F*umigation  by  methyl  bromide  as  certification  of  in- 
terstate movement  by  refrigerator  car _;      834 

Handling  of,  in  interstate  commerce:  f 

Alabama,  Louisiana.  Arkansas,  California,  Florida^ 

Georgia,  Maryland,  Mississippi,  North  Caro-i 

Una,  Oklahoma,  South  Carolina,  Texas  andj 

Virginia,    hearing    on    proposed    marketing 

agreement,  etc 712,736 

California,    Colorado,    Idaho,    Maine,    Michigan, 
Minnesota,  Nebraska,   etc.,   hearing  on   pro- 
sed marketing  agreement,  etc ,•    1030 

Louisiana,     Texas.     Mississippi,     Alabama,     and;  * 
Florida: 
Proposed  marketing  agreement,  etc.,  notice  of 

hearing 652 

Regulatory  order;  determination 907 

POUGHKEEPSIE,  N,  Y..  regulations  to  promote  safetyl 

of  life  at  Intercollegiate  Regatta I     991 


notice  of  hearing 


506 


828 


277 


385 


POUNDS.  FRANK  R.,  CRATE  CO 
by  Federal  Trade  Commission. 

POWELLS  CREEK,  VA.,  regulations  revoked  govern- 
ing Washington  Southern  Railway  Bridge 

POWER  SITES.     5ee  Public  Lands. 

POWHATAN  MINING  CO.,  notice  of  hearing,  etc..  by 

National  Bituminous  Coal  Commission...  34, 198, 3ft7, 470 

PRENDERGAST-DAVIES  CO.,  LTD.,  notice  of  hear-, 
ing  by  Federal  Trade  Commission 

PRESIDENT  OF  THE  UNITED  STATES: 
Executive  Orders; 
Alaska: 
Amaknak  Island,  portion  transferred  to  control 
and  jurisdiction  of  Secretary  of  the  Navy.. 
Chugach  National  Forest,  lar^d  restored  to  en- 
try, etc.,  amendment 

Public  lands: 

Placed  under  control  and  jurisdiction  of  Sec- 
retary of  the  Treasury  for  public  build- 
ing sites 

Reserved  for  Alaska  Road  Commission  for  avi-| 

ation-field  purposes \ 

Withdrawal  for  classification,  etc ' 

Withdrawal  for  use  of  Alaska  Railroad ;     591 

Withdrawal  for  use  of  Navy  Department i     615 

Withdrawal  revoked '      554 

Tongass  National  Forest,  land  placed  under  con-: 
trol  of  Secretary  of  War  for  radio  receiving' 

station  at  Juneau,  description  corrected \      195 

Aliens  entering  the  United  States,  documents  re-! 

quired 2I16,  753 

■     Alley  Dwelling  Authority,  designating  Architect  of! 

the  Capitol  as  a  member  of 51 

Arizona,  public  lands:  I 

Withdrawal  for  national  monument  classifica-j 

tion,  revocation J     791 

Withdrawal    for    War    Department    as    target  ^ 

range,   revocation 951 

Withdrawal  revoked ■     554 

Arkansas,  public  land  withdrawal  for  use  of  De-i 

partment  of  Agriculture ., 1     764 
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PRESIDENT  OP  THE  UNITED  STATES — Continued 
Executive  Orders — Continued. 
Army,  Navy,  etc.,  allowances  for  quarters  and  sub- 
sistence to  enlisted  men 555 

Attorney  General,  delegated  certain  powers  under 

Trading  With  the  Enemy  Act 688,998, 1055 

California: 
Balrd  Pish  Hatchery  on  McCloud  River,  estab- 

llstment  revoked 327 

Public  lands: 
Transfer  to  control  and  jurisdiction  of  Secre- 
tary of  Navy,  description  corrected 278 

Withdrawal  authorized  to  be  added  to  Yo- 

semite  National  Park 1028 

Withdrawal  for  construction,  etc.,  of  public 

roads   and   projects 913 

Canada,  limiting  importation  of  red  cedar  shingles 

from  474 

Canal  Zone: 
Balboa,    reservation    for    naval    radio    station 

modified 1 734 

Fort   William   D.   Davis   Military   Reservation, 

lands  set  apart  as 278 

Canton  and  Enderbury  Islands  placed  under  con- 
trol   and    jurisdiction    of    Secretary    of    the 

Interior 

Civil  Service  Retirement  Act,  provisions  extended 

to  certain  employees 

Civil  Service  Rules,  amendments: 
Air  Commerce.  Department  of  Commerce,  posi- 
tions acquired  on  noncompetitive  examina- 
tion  

Lighthouse  Service.  Department  of  Commerce, 

positions  excepted  from  examination 

Public  Health  Service: 

Attendants  in  hospitals,  sanatoriums.  etc 

Employees  in  leprosy,  yellow  fever,  etc.,  in- 
vestigation stations 

Unclassified  laborers,  appointment  of 

;     United  States  Housing  Authority,  field  service 

positions 795 

United  States  Military  Academy  at  West  Point, 

civilian  professors,  instructors,  etc 384 

Colorado,  public  land  withdrawal  revocations 195, 

640,681,1005 

Consular  Regulations,  amendment 485 

Cuba,  certain  lands  transferred  to  control  and 

jurisdiction  of  Secretary  of  the  Navy 223 

Distinguished  fiying  cross  award  to  eligible  persons, 

regulations  amended 39 

Florida,  designating  St.  Joe  as  customs  port  of 

entry 435 

Oeorgia,     establishing     Tybee     Migratory     Bird 

Refuge 912 

Government  employees: 

Annual  leave  regulations 612.905 

Interior   Department,    certain    employees    per- 
mitted to  hold  State,  territorial  offices,  etc., 

order   amended 

Sick  leave  regulations _  614 

Hawaii,  public  lands: 
Reserved  for  Lighthouse  Service.  Department 

of  Commerce 

Restoration  for   aeronautical   purposes;   reser- 
vation for  military  purposes 989 

Restoration  for  highway  purposes 975 

Idaho,  portion  of  Boise  Barracks  Military  Reserva- 
tion transferred  to  control  and  jurisdiction  of 

Veterans'  Administration 217 

Louisiana: 
Lacassine  Migratory  Waterfowl  Refuge,  estab- 
lishment   1 

Public  land  withdrawal  for  use  of  Department 

of  Agriculture . 767 
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PRESIDENT  OF  THE  UNITED  STATES — Continued. 
Executive  Orders — Continued. 
Michigan,    establishing    Huron    Migratory    Bird 

Refuge , 

Minnesota: 
Land   reserved  for  War  Department  for  river 

and  harbor  purposes 

Tamarac  Migratory  Waterfowl  Refuge,  estab- 
lishment  

Montana: 

Black  Coulee  Migratory  Waterfowl  Refuge 

Hewitt  Lake  Migratory  Waterfowl  Refuge,  estab- 
lishment   

Power-Site  Restoration  No.  487 

Public  land  withdrawal  revoked 

Nevada,  reestablishing  Toiyabe  National  Forest 

New  Mexico,  public  lands: 
Jurisdiction  over  certain,  transferred  from  Sec- 
retary of  Agriculture  to  Secretary  of  the 

Interior 

Public  Water  Restoration  No.  80 

Transfer  to  control  and  jurisdiction  of  Treasiiry 

Department  for  federal  building  site 

Withdrawal  revoked 

North  Carolina,  establishing  Pea  Island  Migratory 

Waterfowl   Refuge 

North  Dakota,  enlarging  Lower  Souris  Migratory 

Waterfowl  Refuge 

Oregon: 
Hart  Mountain  Antelope  Refuge,  enlargement- _ 

Power-site  restorations 

Public  land  withdrawal  revoked 

Panama  Canal: 

Employees,  cash  relief  for 

Navigation  rules,  amendment 

Passports,  issuing  and  granting  of,  in  the  United 

States 

Pennsylvania,  extending  limits  of  customs  port  of 

entry  of  Philadelphia 

Public  lands  in  certain  States,  jurisdiction  trans- 
ferred from  Secretary  of  Agriculture  to  Secre- 
tary of  the  Interior 

Puerto  Rico: 
District  Court  of  the  United  States  for.  Honor- 
able   Martin    Travieso    designated    Acting 

Judge 

Public  lands  transferred  to 

^"^  Puerto  Rico  Reconstruction  Administration,  hous- 
ing or  slum -clearance  projects  transferred  to_ 
Rhode    Island,    jurisdiction    over    certain    lands 

transferred  to  Secretary  of  the  Interior 

Silver,  delivery  required  to  United  States  mints. 

order  revoked 

Tax  returns: 
Income,  excess  profit  and  capital  stock,  estate 
and  gift,  and  returns  under  Social  Security 

Act,  inspection  of 

Income,  excess  profits,  and  capital  stock,  inspec- 
tion by  Special  Committee  to  Investigate 

Lobbying  Activities,  U.  S.  Senate 

Texas,  establishing  Aransas  Migratory  Water- 
fowl Refuge 

Treasury,  Secretary  designated  to  receive  certain 
capital  stock  from  Reconstruction  Finance  Cor- 
poration, Secretary  of  Agriculture,  and  Gover- 
nor of  Farm  Credit  Administration 

United  States  Maritime  Commission,  designating 

Emory  S.  Land  as  Chairman 

Utah,  public  land  withdrawal  revoked 

Virgin  Islands: 
Employees  of  Police  or  Prison  Departments,  ap- 
pointment in  office  of  U.  S.  Marshal 

Lands  transferred  to  control  and  jurisdiction  of 
Secretary  of  the  Navy 
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PRESIDENT  OF  THE  UNITED  STATES— Continued      ^""^^ 
Executive  Orders — Continued.  i 

Washington: 

Power  Site  Restoration  No.  489.  etc 

Public  land  withdrawal  for  forest  lookout  sta- 
tion  

Wisconsin,  public  land  withdrawal  revoked '.       384 

Woiks  Progress  Administration,  supply  fund  estab- 
lished for  materials,  supplies,  etc.,  for  projects 
under  Emergency  Relief  Appropriation  Act  of 
1937 575 

Wyoming.  Public  Water  Restoration  No.  io !_      564 

Proclamations: 
Act  to  protect  American  and  Philippine  labor  and 
to   preserve    an    essential    industry    (Manila 

fiber,  etc.),  period  of  operation  extended      __      222 
Army    Day , 

Black  Canyon  of  the  Gunnison  National  Monu 

ment,  Colo.,  enlargement _ 975 

Cancer  Control  Month l.l.l...      656 

Channel  Islands  National  Monument.  Calif.."  es- 
tablishment        '_     _      g27 

Chequamegon    National    Forest,    Wis.,    lands  re- 
served as  part  of '_       _  _     _         122 

Child  Health  Day— 1938 I--"..!-".^       710 

Huron  National  Forest.  Mich.,  lands  reserved  as 

part  of 222 

Immigration  Quotas,  fiscal  year  ending  June  30 

1938.  etc ; '      84J 

Jeflfei son,  Thomas,  commemoration  of  birth  _  _  618 

Migratory  Bird  Treaty  Act.  closed  areas  desig- 
nated: 
Pea  Island  Migratory  Waterfowl  Refuge.  N.  C-       912 
White  River  Migratory  Waterfowl  Refuge.  Ark        591 

National  Maritime  Day — 1938 _  _     _        817 

National  Wild  Life  Week— 1938-_^__rj"r'"_  384 

Nicolet  National  Forest,  Wis.,   lands  reserved  as 

part  of J21 

Norway,  reciprocal  enforcement  of  certain"  treaty 

provisions -797 

Silver,  receipt  by  United  States  mints  for  coinage 

or  addition  to  monetary  stocks ^  _     _  4  841 

Talladega  National  Forest.  Ala.,  lands  addedl."        928 
Trade  agreements,  application  of  duties  proclaimed 

to  products  of  certain  countries _  _        594 

[Australia "  """  '  ~      231 

(Austria l-l-_""'""~_    ~      728 

Czechoslovakia,  modification -"."_"__"."_'_"     '_"      773 

PRIMA  CO.: 

Order  for  hearing,  etc.,  by  Securities  and  Exchange 

Commission gg 

Registration  of  securities  withdrawn "I.I'.I"      577 

PROCLAMATIONS.      See    President    of    the    United 
States. 

PRODUCTION  CREDIT  ASSOCIATIONS.     See  Farm 

Ciedit  Administration. 
PRODUCTION  CREDIT  CORPORATION 

Credit  Administration. 
PROFESSIONAL 
AMERICA: 
Findings,  etc.,  cease  and  desl.«!t  order  by  Federal 

Trade  Commission:  sale,  etc.,  of  golf  balls. 
Notice  of  hearing _  271 

PROGRESSIVE  MINERS  OF  AMERICA,  order  dis- 
missing petition  by  National  Bituminous  Coal 
Commission 

PROJECTS.    See  also  Irrigation  Projects. 
Boise,  Idaho,  first  form  reclamation  withdrawal. .. 
Federal  low-rent  housing,  positions  in  field  service 

Civil  Service  Rules  amended '      795 

Housing  or  slum-clearance,  transferred  to  Puerto 

Rico  Reconstruction  Administration 575 

Vol.  ni — pt.  1 — 38 74 
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See  Farm 
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PROJECTS— Continued. 

Land  conservation  and  utilization  program,  admmis- 
tration  authorized  by  Bankhead-Jones  Farm 
Tenant  Act 

Northeast  Washington,  lands  transferred  to 'porest 
Service  for  administration,  etc 

Public  land  withdrawal.  Calif.,  for  construction  and 
maintenance  of  public  roads,  etc 

Re.settlement  community,  labor  standards  of  wages, 
hours,  etc.,  to  be  maintained  with  loan  agree- 
ments   

Resettlement  type,  tenure  agreements  and  lease's"  "~ 
Works  Progress  Administration,  supply  fund  estab- 
lished for  materials,  equipment,  etc 

PROVIDENCE  GAS  CO..  PROVIDENCE.  R.  I.,  order 

by  National  Bituminous  Coal  Commission..' 

PRUNES  -FRESH),  handling  of,  Umatilla  County' 
Oreg..  and  Walla  Walla  County.  Wash.,  hearing 
on  proposed  marketing  agreement,  etc 

PUBLIC  CONTRACTS  ACT.  See  Labor,  Department 
of:  Secretary,  Office  of  the. 

PUBLIC  DEBT  SERVICE.    See  Treasury  Department. 

PUBLIC  HEALTH  SERVICE.  See  Treasury  Depart- 
ment, i 

PUBLIC  LANDS.     See  also  Interior.  Department  of 
the:  General  Land  Office:   Grazing.  Division  of- 
Reclamation.  Bureau  of;  Irrigation  Projects;  Na- 
tional Forests;  Refuges. 
Alaskan 

Amaknak  Island,  portion  transferred  to  control 
and  jurisdiction  of  Secretary  of  the  Navy 

Placing  under  control  and  jurisdiction  of  Secre- 
tary of  the  Treasury  for  Federal  buildings 

Road  Commission,  reservation  for  aviation-field 
purposes 

Withdrawal  for  classification,  etc"."."."". 

Withdrawal  for  use  of  Alaska  Railroad. """."I" 

Withdrawal  for  use  of  Navy  Department. __"  .] 
Withdrawal  revoked 

Aiizona: 

Withdrawal  for  national  monument  classification 
revocation _     •_' 

Withdrawal  for  War  Department  as  targetraiigel 
Withdrawal  revoked 

Arkansas,  withdrawal  for  use  of  Department  of  Ag- 
riculture  

California: 

Transfer  to  control  and  jurisdiction  of  Secretary 

of  the  Navy,  description  corrected 

Withdrawal  for  construction  and  maintenance  of 
public  roads,  etc 

Withdrawal  to  be  added  to  Yosem'ite  "National 
Park 

Canal  Zone: 
Fort  William  D.  Davis  Military  Reservation. 
Naval  radio  station  reserve.  Balboa,  modified.       ~_ 
Canton  and  Enderbury  Islands,  placed  under  con- 
trol  and  jurisdiction  of  Secretary  of  the  Interior. 
Colorado: 
Black  Canyon  of  the  Gunnison  National  Monu- 
ment, enlargement 

Withdrawals  revoked 195  640  681 

Cuba,  transfer  to  control  and  jurisdiction  of  Sec- 
retary of  the  Navy 

Georgia,  authorizing  Attorney  Generafto  reject  'bids 

for  certain  property  at  Savannah 

Great  Smoky  Mountains  National  Park,  local  "sub- 
sidiary regulations 

Hawaii.  Territory  of: 
Reservation  for  Lighthouse,  Service.  Department 
of  Commerce 
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PUBLIC  LANDS — Continued. 
Hawaii,  TeiTUory  of — Continued. 
Restoration  for  aeronautical  purposes;  reservation 

for  military   purposes 989 

Restoration  for  highway  purposes 975 

Idaho,  portion  of  Boise  Barracks  Military  Reserva- 
tion transferred  to  control  and  jurisdiction  of 

Veterans'  Administration 217 

Indian  Reservations: 

Highway   regulations,   construction   and   mainte- 
nance of  roads  and  bridges 700 

Jurisdiction  transferred  from  Secretary  of  Agri- 
culture to  Secretary  of  the  Interior  for  use  of-       767 

Leasing  for  mining  purposes,  regulations 885 

Mf nominee,  sale  of  timber  products,  regulations...       711 

Right-of-way  regulations  .... 984 

Roadless  and  wild  areas  established 606 

Jurisdiction  in  certain  States  transferred  from  Secre- 
tary of  Agriculture  to  Secretary  of  the  Interior.       767 
Lassen    Volcanic    National    Park,    local    subsidiary 

regulations 817 

Louisiana,    withdrawal   for   use   of   Department   of 

Agriculture 767 

Minnesota : 

Chippewa  Indian  Reservation,  restoration  order..       567 
Red  Lake  Indian  Reservation,  sale  of  forest  prod- 
ucts        442 

Reservation  for  War  Department  for  river  and 

harbor   purposes 728 

Montana: 

Crow  Indian  Reservation,  leasing  for  mining  pur- 
poses        867 

Flathead  Indian  Reservation,  restoration  order.  _  5 
Power-Site  Restoration  No.  487,  withdrawal  re- 
voked         52 

Withdrawal  revoked 554 

Navajo  and  Hopi  Reservations,  grazing  regulations 

modified 526 

New  Mexico: 

Public  Water  Restoration  No.  80 . 564 

Transfer  from  Secretary  of  Agriculture  to  Secre- 
tary of  the  Interior 134 

Transfer  to  control  and  jurisdiction  of  Treasury 

Department 81,6 

Withdrawal  revoked 951 

Oklahoma,   leasing   lands   of   Five   Civilized  Tribes 

of  Indians  for  mining  purposes 877 

Oregon: 

Power-site  restorations 326- 

Withdrawal  revoked 555 

Public  domain,  coal-minuig  methods  and  safety  and 

welfare  of  miners  on,  operating  regulations 444 

Puerto  R:co.  transfer  to 687 

-  Rhode  Island,  jurisdiction  over  certain  lands  trans- 
ferred to  Secretary  of  the  Interior 1057 

Salem  Maritime  National  Historic  Site.  Mass..  desig- 
nation         671 

Sequoia  National  Park,  local  subsidiary  regulations.       760 
Shenandoah  National  Park,  local  subsidiary  regula- 
tions  - 7-^4 

South  Dakota,  restoration  order  for  Rosebud  Reser- 
vation         343 . 

Ut6h.  withdrawal  revoked 383 

Virfzm  Islands,  transfer  to  the  control  and  jurisdic- 
tion of  the  Secretary  of  the  Navy 82 

Washington: 

Power  Site  Restoration  No.  489.  etc 912 

Tran"=fer  to  Forest  Service  for  administration,  etc.       844 
Wapato  Irrigation  Project,  operation  and  mainte- 
nance charges 5 

Withdrawal  for  forest  lookout  station 261 

Wisconsin,  withdrawal  revoked 384 

Wyoming: 
Public,  Water  Restoration  No.  80 564 


PUBLIC  LANDS — Continued. 
Wyoming — Continued. 

Wind   River   Indian  Reservation,  leasing  for  oil 

and  gas  mining  purposes 850 

Yosemite   National   Park,   local   subsidiary   regula- 
tions  774.900 

PUBLIC  MONEYS.     See  Treasury  Department:   Ac- 
counts and  Deposits. 
PUBLIC     SERVICE     CO.     OF     NEW     HAMPSHIRE, 
notice   of   hearing,   etc..    by   Securities   and   Ex- 
change  Commission 890,1052 

PUBLIC  SERVICE  CORP.  OF  TEX.,  order  by  Securi- 
ties and  Exchange  Commisison  declaring  corpora- 
tion has  ceasedjo  be  a  holding  company 51 

PUBLIC    UTILITY    HOLDING    COMPANY    ACT    OP 

1935.    See  Securities  and  Exchange  Commission. 

PUEBLO  INDIANS,  standards  for  silver  and  turquoise 

products;  u.se  of  Government  mark 759,760 

PUERTO  RICO: 

Agricultural  conservation  program,'  1936,   1938.  in- 
sular region.     See  Agriculture.  Department  of. 
District  Court  of  the  United  States  for.  designating 

Honorable  Martin  Travieso  as  Acting  Judge. .      422 

Emergency  crop  and  feed  loans,  regulations 729 

Lands   no  longer  needed  for   purposes  of   United 

States   transferred   to 687 

SUijar.     See  also  Sugar  Act  of  1937. 

Determination  of  fair  and  reasonable  wage  rates 

and  prices.   1938  crop 456.556 

Direct-consumption  portion  allotment.  1938 665. 

786.821.938.  1077 
Proportionate  shares  for  producers.  1938  and  1939 

crops 

Quota  allotment.  1938.  notice  of  hearing.  etc___ 
PUERTO  RICO  RECONSTRUCTION  ADMINISTRA- 
TION, certain  housing  or  sltim- clearance  projects 

transferred   to 

PUGET  SOUND  DISTILLERY.  INC.,  stop  order  by 

Securities  and  Exchange  Commission 

PUGET  SOUND  POWER  &  LIGHT  CO..  notice  of  hear- 
ing by  Securities  and  Exchange  Commission 

PULLEN,  RODNEY  S..  JR.,  complaint  and  notice  by 
Federal  Trade  Commission;  wholesale  drug  busi- 
ness   

PULLIAM,  JOHN  P..  order  for  hearing   by  Federal 

Power  Commission 739 

PURE  OIL  CO..   order  by  Securities  and  Exchange 

Commission 529 

j  PURSGLOVE  COAL  MINING  CO.,  hearing  continued  \ 

I           by  National  Bituminous  Coal  Commission..  198,  347,47fJ 
PYRAMID  COAL  CORP.,  notice  of  hearing  by  Na-        ' 
tional  Bituminous  Coal  Commission 88 


C QUARANTINE.  , See  also  Agriculture,  Department  of: 
Entomology  and  Plant  Quarantine,  Bureau  of. 
Anchorage  grounds,  Florida: 

Gadsen  Point,  boundaries  designated 327 

Tampa   Bay.    regulations 595 

Living  disease  organisms  and  vectors,  importation  of, 

regulations  amended 555 

Splenetic  or  tick  fever  (cattle),  quarantine  release. 

Polk  and  Osceola  Counties,  Fla 927 

QUINN,  JAMES  L.,  order  for  hearing  by  Federal  Power 

Commission 796. 1032 


RADIO.    See  also  Federal  Communications  Commis- 
sion. 
Equipment  and  operators  on  board  ship.  Customs 

Regulations   amended 899 


75 
2 


575 


816 


763 


756 
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RADIO  CORP..  OF  AMERICA,  order  for  hearing  by 

Securities  and  Exchange  Commission 

RADIOTELEGRAPH    INSTALLATION. 

Communications  Commission. 
RAILROAD  RETIREMENT  BO.\RD: 

Annuity  payments  under  Railroad  Retirement  Act 

of  1935.  designation  or. change  of  beneficiary.. 

Appeals,  decisions  by   the  Claims  Service.  Appeals 

Council,  etc..  regulations:   amendment 133,216 

Employees: 

Death  of,  notification  to  the  Board  by  employers, 

regulations-.; _'       jg^ 

Registration  of,  and  employers'  reports  of  monthly 

compensation 19 

Employment  relation,  existence  or  non-existence  of, 

regulations ., 713 

RAILROADS.    See  also  Interstate  Commerce  Commis- 
sion; Railroad  Retirement  Board. 
Locomotive  fuel:      ■ 
Minimum  prices  for  sales,  hearing  by  National  Bi- 
tuminous Coal  Commission 234,346,474 

Commissions  or  discounts  on 347^469 

Produced  and  sold  by  Bituminous  Coal  code  mem- 
bers, reports  I  required 32 

RAINBOW  GUM  CO..  notice  of  hearing  by  Federal 

Tiade  Commissioji 474 

RANGE  CODE,   rulesj  for  admAiistration   of   grazing 

districts j gg4 

RANGE  CONSERVATION  PROGRAM  BULLETIN. 
1938.  See  Agriculture,  Department  of:  Agricul- 
tural Adjustment  Administration. 

RARITAN  DISTILLERS  CORP..  notice  of  hearing  by 

Federal  Trade  Commission 242 

RAY.  RUDOLPH  Y.  (Ray  Individual  Mausoleum  Co.), 
notice  of  hearing  by  Federal  Trade  Commission.. _' 

RECLAMATION.  BUREAU  OF.  See  Interior.  Depart- 
ment of  the. 

RECONSTRUCTION  FINANCE  CORPORATION: 
Loans  by  agencies  to  corn  producers,  instructions. .- 
Secretary  of  the  Treasury  designated  to  receive  cer- 
tain capital  stock  held  by 632 

RED  CEDAR  SHINGLES,  limiting  importation  from 


230 


123 


Canada. 


4 474 

RED  LAKE  INDIAN  RESERVATION,  MINN.,  regula- 
tions for  sale  of  forest  products . 442 

RED  RIVER.  OKLA.,  lands  opened  for  oil  and  gas  lease 

I  applications i 570 

REED.  ROY  E..  AND  FLORENCE  A.,  notice  of  hearing. 

etc.,  by  Federal  Trade  Commission _'     i003 

REFUGES:  I 

Aransas  Migratory  Waterfowl.  Tex.,  establishment..         10 
Black  Coulee  Migratory   Waterfowl.   Mont.,  estab- 
lishment  : 231 

Chautauqua  Migratory  Waterfowl.  111.,  fishing  per- 
mitted          g73 

Hart  Mountain  Antelope.Oreg., Enlargement 993 

Hewitt  Lake  Migratory  Waterfowl,  Mont.,  establish- 


ment . 


555 

Huron.  Mich.,  establishment II"""  195 

Lacassine  Migratory  Waterfowl,  La.,  establishment.  1 

Lower  Souris  Waterfowl.  N.  Dak.,  enlargement 222 

National  wildlife,  administration  by  Bureau  of  Bi- 
ological Survey,  regulations  amended 915 

Pea  Island  Migratory  Waterfowl.  N.  C: 

Closed  areas  designated 581.912 

Establishment 4. ~_  '734 

Tamarac   Migratory  Waterfowl.   Minn.,    establish- 


ment. 


.- 1055 

Tybee  Migratory  Bird,  Ga..  establishment 912 

Upper  Mississippi  Rivser  Wild  Life  and  Fish.  Minn.. 

trapping    regulations I  515 
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REFUGES— Continued. 

White  River  Migratory  Waterfowl.  Ark.,  closed  area 

designated . 591 

Wichita  Mountains  Wildlife.  Okla..  fishing  permitted 
in  certain  lakes 

REGIONAL  AGRICULTURAL  CREDIT  DIVISION. 
See  Farm  Credit  Administration. 

REIBER,  MARTEN  A.,  receiver.  Butler  Consolidated 
Coal  Co..  notice  of  hearing  by  National  Bituminous 
Coal    Commission 35  jgg 

REIBER.  WILLIAM  A.,  order  for  hearing  by  Federal 

Power  Commission 797 

REICHGOTT,  DONALD,  notice  of  hearing  by  Federal 

Trade  Commission 533 

REILLY,  JAMES  A.,  findings,  etc.,  cease  and  desist 
order  by  Federal  Trade  Commission.;  sale,  etc.,  of 
commodities 

REUABLE  SALES  CO..  notice  of  hearing,  etc..  by  Fed- 
eral Trade  Commission io03 

RELIABLE  SPECIALTY  CORP.,  notice  of  hearing  by 

Federal  Trade  Comniission 528 

REMINGTON  RAND,  INC.,  unlisted  trading  privileges 

denied  by  Securities  and  Exchange  Commission..      707 
REPUBLIC    ELECTRIC    POWER    CORP.,    notice    of 

hearings  by  Securities  and  Exchange  Commission.      259, 

435  792  928 
REPUBLIC  STEEL  CORP.,  unlisted  trading  privileges 

extended  by  Securities  and  Exchange  Commission.       707 
RESERVATIONS.    See  Public  Lands. 
RESETTLEMENT  TYPE  PROJECTS.    See  Projects. 
RESOURCES      CORPORATION      INTERNATIONAL. 
registration  statement  withdrawal  denied  by  Se- 
curities and  Exchange  Commission 1013 

REX  MERCHANDISE  CORP..  OF  AMERICA,  notice 

of  hearing  by  Federal  Trade  Commission 752 

I^ODE  ISLAND: 
Agricultural  conservation  program.  1938.  northeast 

"^'region.    See  Agriculture.  Department  of. 
i(oans  by  Farm  Security  Administration,  designation 

•  of  counties  for _       527 

Motor  carrier  rates,  investigation  by  Interstate  Com- 

.merce  Commission 762.825 

Providence  Gas  Co.,  Providence,  order  by  National 

Bituminous  Coal  Commission 33 

Public  lands,  jurisdiction  transferred  to  Secretary 

of  the  Interior _     _       1Q57 

RICE:  ,  '"_ 

Certificates   of  origin,  inspection   and  certification 

regulations  amended 393 

Rough,  standards  for  determination  of  milling  qual- 
ity on  lot  of  rice  as  a  whole 1009 

RICHFIELD  OIL  CORP.,  order  by  Securities  and  Ex- 
change Commission 214 

RICKER.  EDWARD  G..  notice  of  hearing  by  Securi- 
ties and  Exchange  Commission 706 

RIGHTS  OF  WAY,  regulations : 

Applications  for,  over  public  lands,  etc ^..       1035 

Indian    lands ~     _~  •   904 

RIGHTWAY  INSTITUTE,  notice  of  hearing  by  Fedl 

eral  Trade  Commis.slon 533 

RINCON  INDIAN  IRRIGATION  PROJECT,  CALIF., 

operation  and  maintenance  charges I .'      775 

RINDERPEST,  cattle  disease,  order  to  prevent  intro- 
duction of;  amendments 63.91.223,973,1031 

RINTOUL,  JAMES  L..  order  for  hearing  by  Federal 

Power  Commission 793  1032 

RIPPNER.  HARRY  A..  AND  LOUIS  G..  notice  of  hear- 
ing by  Federal  Trade  Commission 933 
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RIVER  AND  HARBOR  ACT.     See  War  Department. 
RIVER    JUNCTION.    FLA.    drawbiidge    reRUlations 

across  Apalachicola  River 

ROBERTSON.   J    C.    notice   of   hearing  by  Federal 

Trade  Commission 834 

ROBINSON  CLAV  PRODUCT  CO.,  notice  of  hearing 

by  National  Bituminous  Coal  Commission 877.906 

ROBINSON.    W.    C,   order    for    hearing    by.  Federal  • 

Power  Commission 797 

ROCHESTER  &  PITTSBURGH  COAL  CO..  notice  of 
hearings  by  National  Bituminous  Coal  Commis- 

s  en 217.347,470.968.  1076 

ROCHESTER  -CHARLOTTE*  HARBOR.  N.  Y.,  regu- 
lations governing  use,  administration,  etc 982 

ROCHESTER.  N.  Y.,  minimum  prices  for  coals  pro- 
duced, hearing  by  National  Bituminous  Coal  Com- 
mission   240. 470 

ROCK  ISLAND  SPONGE  CO..  cease  and  desist  order 
by    Federal    Trade    Commission;    sale.    etc..    of 

sponges 99.5 

RORK.  GLEN  V..  order  for  hearing  by  Federal  Power 

Commission 739,  860 

R06E.  J..  &  CO..  notice  of  hearing,  etc..  by  Federal 

Trade  Commission 

ROSEBUD  INDIAN  RESERVATION  S  DAK.,  restora- 
tion  ord^r -    - 

ROSENFELD.  JACK,  notice  of  hearing,  etc..  by  Federal 

Trade  Commission 1003 

ROSENFELD  JOSEPH,  notice  of  hearing,  etc.,  by  Fed- 
eral Trade  Commission 583 

ROSETTA  MINES  CO..  order  by  Securities  and  Ex- 
change Commission 261 

ROSIN,    classification    and    grading    standards,    etc.. 

under  Naval  Stores  Act 

ROSS.  PHILIP  L..  order  for  hearing  by  Federal  Power 

Commission 

ROSS.  S.  C.  notice  of  hearing  by  Federal  Trade  Com- 

ni  i.sslon 

ROTHSCHILD.  HAROLD  L.,  notice  of  hearing  by  Fed- 
eral Trade  Commission 1032 

ROUX  CRATE   AND   LUMBER  CO.,  INC..   notice   of 

hearing  by  Federal  Trade  Commission 

ROWE  MANUFACTURING  CORP.,  ET  AL.,  complaint 
by   Federal   Tiade   CommisMon;    manufacture    of 

snow   fence 

ROWE.  T.  F..  order  for  hearing  by  Federal  Power  Com- 
mission   : 

RUBEROID  CO.,  notice  of  hearing  by  National  Bi- 
tuminous Coal  Commiss  on 276 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

Allocation  of  funds  for  loans , 30. 

65   81    202,  259.  313.  479,  520,  529.  556.  557.  563, 
'  584,  611,  617.  638.  639.  705.  709.  710.  762,  792, 

816.  861,  875.  903.  933,  976,  997,  1051,  1074 

Amendments ^79, 

557.,  584.  611.  638.  639.  705.  709,  792,  933,  1074 

RURAL  REHABILITATION,  administration  of  State 

corporation,  funds,  etc — 212 

RUSS  CRATE  CO.,  notice  of  hearing  by  Federal  Trade 
Comm  ss.on ^'^^-^ 

RUTLAND  RAILROAD  CO.,  orders  by  Securities  and 
Exchange  Commission 525.  603 
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ST.  ANTHONY  GOLD  MINES,  LTD..  orders  by  Securi- 
ties and  Exchange  Commission 562.766.826 

ST.  CROIX  RIVER  WIS.,  oprration  of  Minneapolis. 
St.  Paul  and  Sault  Sainte  Marie  Railway  Company 
and  Village  of  Osceola  Drawbridges 905 


122 


34 


709 


Page 

ST.  JOE.  FLA.,  designated  customs  port  of  entry 435 

ST.  LAWRENCE  RIVER,  use,  administration,  etc.,  of 
harbor  and  United  States  breakwater  at  Cape  Vin- 
cent. N.  Y 

ST.  LOUIS,  MO.: 

Bituminous  coal  produced,  hearing  on  minimum 
prices  by  National  Bituminous  Coal  Commis- 
sion   239,470 

Marketing  Area,  handling  of  milk,  notice  of  re-open- 
ing of  hearing,  etc 

SABINE    RIVER,     drawbridge     regulations    between 

Starks,  La.,  and  Deweyville,  Tex 596 

SACIINOFF,   HARRY,  notice  of  hearing  by  Federal 

Trade  Commission 472 

SAHARA  COAL  CO,,  order  by  National  Bituminous 

Coal  Commission 

SAKS  &  CO..  notice  of  hearing  by  Federal  Trade  Com- 
mission   

SALEM    MARITIME    NATIONAL    HISTORIC    SITE. 

MASS..  designation 671 

SAN  ANTONIO  PUBLIC  SERVICE  CO.: 

Effective  date  of  declaration,  etc.,  by  Securities  and 

Exchange  Commission 603.1013 

Notice  of  hearings 523.  726 

SAN  CARLOS  PROJECT.  ARIZ.,  operation  and  main- 
tenance charges 776 

SAN  FRANCISCO.  CALIF.: 

Golden  Gate  International  Exposition.  1939: 

Admission  of  aliens  for  participation 724 

Entry  of  articles  for  exhibition 578 

Gram    Exchange,   designated   contract   market    for 

wheat  and  barley 478 

SAN    FRANCISCO    CURB    EXCHANGE,    permission 
by  Securities  and  Exchange  Commission  to  with- 
draw registration  as  national  securities  exchange. 
SAN  LEANDRO  BAY.  CALIF.,  drawbridge  regulations. 
SANDUSKY    HARBOR,    OHIO,    use,    administration, 

etc..  regulations 967 

SANITARY   AUTOMATIC  CANDY  CORP..  notice  of 

hearing  by  Federal  Trade  Commission 603 

SANITORIA  (INDIAN),  admission  of  patients,  regu- 
lations         735 

SARASIN,  CELIA,  notice  of  hearing  by  Federal  Trade 

Commission 836 

SAVANNAH,  GA.,  Attorney  General  authorized  to  re- 
ject bids  for  certain  property  pursuant  to  Trading 

With  the  Enemy  Act 

SAVANNAH      RIVER,     drawbridge     regulations     at 

Augusta,  Ga 

SCADRON,  IRWIN,  notice  of  hearing  by  Federal  Trade 

Commission 824 

SCHMIDT,  WILLIAM,  JR.,  order  for  hearing  by  Fcd- 

*»  eral  Power  Commission 796, 

SCHOLEY.    S.    PAGE,   complaint   by   Federal   Trade 

Commission:  manufacture,  etc..  of  snow  ien^^ 

SCHOOLS  I  PUBLIC ) .  tuition  for  Indian  children^Yeg- 

ulations 746 

SCHROEDER    AND    TREMAYNE.    INC..    cease    and 
desist  order  by  Federal  Trade  Commission;  sale. 

etc..  of  sponges 995 

SCHULZ.  JOHN  M..  ngi^oi  hearing  by  Federal  Trade 

Commission 

SCHUTT.  HAROLD  S  : 

Declared  not  a  holding  company 1083 

Notice  of  hearing  by  Securities  and  Exchange  Com- 
mission   

SCHWARTZ.  ALBERT,  notice  of  hearing,  etc.,  by  Fed- 
eral Trade   Commission 

SCHWARTZ,  J.  A.,  notice  of  hearing  by  Federal  Trade 
Commission 
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SCULLIN  STEEL  CO..  order  by  Securities  and  Ex- 
change Commission 


1 


789 
987 


Page 

50 
SEAGRAVE.  LOUIS  H..  order  for  hearing  by  Federal 

Power  Commission 738  860 

SEAMEN:   I 
Bona  fide  alien,  documents  required  for  entry  into 

United  States 2I6 

Certificates  of  Service  and  Efficiency,  Identification^ 

,  Discharge,  etc.,  issuance  regulations 915 

Continuous  Discharge  Books,  Certificates  of  Identi- 
fication and  Discharge,  method  of  accounting  for 

monies  received  from  .<;ale  of  duplicates 220 

Detention    on    board    vessels    on    which    employed, 

Immigration   Rules   amended _'      600 

Discharge  of.  Consular  Regulations  amended.  ..IIII      485 
SEARS,  H.  B..  notice  of  hearing,  etc..  by  Securities  and 

Exchange  Commission 443,530,618,710 

SEAS  SHIPPING  CO. J  application  for  operating-difTer- 

enlial  subsidy  contract,  public  hearing 668.752 

SEATTLE  STOCK  EXCHANGE,  exemption  from  regis- 
tration as  national  securities  exchange,  order 
amended _     '  -jgj 

SECURITIES  AND  EXCHANGE  COMMISSION: 

Notice  of  hearings,  etc.: 

t    Adams,  Charles  True 757 

American  Gas  and  Power  Co I^...'. 

American  Light  &  Traction  Co I"-'._.'_I  523 

;    American  Steel  Foundries ^^  536 

:    American  Utilities  Corp '.       """"     ^_  ng 

Baldwin  Locomotive  Works """".I."  587 

Barrett,  Andrew  J "'   .584  655 

Baton  Rouge  Electric  Co '__'_  '     523  655 

Baxter,  Marcus  L 1.-1"""  706 

Birmingham  Gas  Co -.m^I.."!  987 

Boeing  Airplane  Co "'  ^  ~     535  537 

Bondholders' Protective  Committee    .......ll     _  '577 

Brundage,  Avery ~~  (^^7 

Burlington  Improvement  Co.,  et  al '~~~_  119 

Burlington  Railway  and  Light  Co..  et  alll        '." _  119 

Byllesby  Corp _                '  jqj2 

Byllesby.  H    M.    &  Co ._.__'_  ioo5 

Cabot,  Godfrey  L.,  Inc "'  ng 

Cambria  Iron  Co ~        ~  535  gg7 

Canal  Constnjction  Co ll..l_ 

Central  Maine  Power  Co ..l_ 

Central  New  Hampshire  Power  Co "I 

Central  Service  Corp '_'_         '_'_ 

Central  West  Utilltios  Co --I--I--_]III__I._I  119 

Chollar  Extension  Mining  Co ...._  77 

Columbia  Engineering  Corp _       __     ~_"  334 

Columbia  Gas  &  Electric  Corp.__ri^'_^I'._"  '^  534 

Community  Power  and  Light  Co "            "  221 

Consolidated  Aircraft  Corp ■_ I"^I  _  537 

Cumberland  County  Power  and  Light  Co     ~.  "I  I       251 
Dawson,  John  A '  '"'   "         g,^^ 

Denmark  Light  and  Telephone  Corp_..mi'I^'   ~  ng 

Eastern  Shore  Gas  Corp !.__  _  573 

Edison  Light  and  Power  Co __I  "     '_  927 

Electric  Boat  Co... 'I^II. 

Engineers  Public  Service  Co..  Inc-_^"_  .        ^  523 

E.stes.  S.  Leroy 

FiiW  River  Electric  Light  Co I-II"!.""' 

Federal  Water  Service  Corp "."'  574 

Gardner  Electric  Light  Co -.-."  "I  I  553 

Genesee  Valley  Gas  Co..  Inc '_'__  _'__"_  1075 

Georgia  Power  Co '"_     '  734 

Gilbert.  Arthur  H ..../.._  706 

Greenville  Electric  Light  &  Power  Coll            '_'_"  442 

Gulf  States  Utilities  Co "523  gil 

Hickok  Oil  Corp l.l.._  1  '973 

.Home  Utilities  Co ""!!"_     '_'_  120 

Homestake  Mining  Co J  533 

Houston  Natural  Gas  Corp II-I_I.I.  988 

Howcl.  Clayton  J '_  577 
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SECURITIES  AND  EXCHANGE  COMMISSION— Con. 

Notice  of  hearings,  etc. — Continued. 

.    Industrial  Investment  Corp • 631,656 

Inspiration  Consolidated  Copper  Co 588 

Insurance  Company  of  North  America 536,  667 

International  Hydro-Electric  System 533 

International  Paper  and  Power  Co .        589 

Interstate  Utilities  Co 120 

Iowa  Power  and  Light  Co I_^       740 

Kansas  Electric  Power  Co: 397 

Kennecott  Copper  Corp 443 

Keystone  Pipe  &  Supply  Co _[__       594 

Keystone  Utilities.  Inc . '__    .  925 

Lima  Cord  Sole  and  Heel  Corp 790 

Louisiana  Steam  Generating  Corp 523,611.655 

Manzelman.  George  F ''__      577 

Middle  West  Corp. 222,  790 

Monongahela  West  Penn  Public  Service  Co 1004 

Morris.  Hugh  M _  _  _       924 

NY  PA  NJ  Utilities  Co —  ..V.V.l_       925 

National  Gas  &  Electric  Corp '._       706 

National  Lead  Co 539 

New  England  Power  Co . 553 

New  York  State  Electric  &  Gas  Corp 763,765,981 

Niagara  Hudson  Power  Corp i 1_     '*589 

Northeastern  Water  and  Electric  Corp 758,766 

Ohio  Oil  Co 221 

Paramount  Pictures,  Inc ,590 

Penn  Western  Gas  &  Electric  Co.. II      {203 

Peoples  Gas  and  Electric  Co..  et  al lug 

Peoples  Gas  and  Improvement  Co ng 

Peoples  Light  and  Power  Corp ,g24 

Peoples  Water  and  Gas  Co I221 

Permian  Oil  &  Gas  Co . \_      ii2o 

Phelps  Dodge  Corp '__      ^574 

Philip  Morris  &  Co..  Ltd.,  Inc '___      J590 

Public  Service  Co.,  of  New  Hampshire Jsgo 

Puget  Sound  Power  &  Light  Co ^763 

Radio  Corp..  of  America 590 

Republic  Electric  Power  Corp 259,435,792.928 

Ricker.   Edward  G 706 

San  Antonio  Public  Service  Co ' 523,726 

Schutt.   Harold  S 1 924 

S-ars.  H.  B 443.530,618.710 

Sloss-Sheffield  Steel  &  Iron  Co ipi2 

Smallwood.  Billie 727, 1795 

South  Carolina  Utilities  Co '  J706 

Southern  Natural  Gas  Co ^39 

Southwest  Royalties  Co 535 

Stone  &  Webster  and  Blodget,  Inc ^30 

Sulzbach,  Fred  X 194^  422 

Tcck-Hughes  Gold  Mines.  Ltd J ^60 

Tri  States  Power  Corp jjg 

Twin  State  Gas  &  Electric  Co ^__._       $61 

United  Aircraft  Corp ^ !___       586 

United  Corp ^gj 

United   Light  and  Power  Engineering   and  Con- 
struction Co g55 

Utilities  Holding  Corp 120 

Utilities  Power  &  Light  Corp.  (Charles  True  'Adams, 

trustee) 757,  739 

Van  Buren  Light  and  Power  Co 119 


Walnut  Electric  &  Gas  Corp... 
Warren,  Frank  H. 


7to6 
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Washington  and  Suburban  Cos 121 

Washington  Gas  Light  Co 121.  949,  10D4 

Western  Securities  Co I 119 

Witwer.  L.  H _.V  631,  677 

York  Railways  Co 904 

Public  Utility  Holding  Company  Act  of  1935: 

Acquisition  of  assets  or  securities,  approval,  etc.:         ! 

Cumberland  County  Power  and  Light  Co i3 

Federal  Water  Service  Corp _' 8^8 

Iowa  Power  and  Light  Co ~_      9^5 

Kentucky  Securities  Co 4 

Lexington  Utilities  Co 14 
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SECURITIES  AND  EXCHANGE  COMMISSION— Con. 
Public  Utility  Holding  Company  Act  of  1935 — Con. 
Acquisition  of  assets  or  securities,  approval,  etc. — 
t  Continued. 

Middle  West  Corp .n 422 

New  England  Power  Co 846 

Sioux  City  Gas  L  Electric  Co 87 

Southern  Natural  Gas  Co 617 

Acquisitions    of   securities   exempted.    Rule    9C-3 

amended 977 

Adams,   Charles   True,   application   for   fees,   ex- 
penses, etc.,  as  trustee 1011 

Central  New  Hampshire  Power  Co.,  declared  not  to 

be  a  holding  company 382 

Central   Service   Corp.,   application   for   fees,   ex- 

p>enses,    etc 1011 

Cumberland  County  Power  and  Light  Co.,  author- 
ized securities  exempted 521 

Declarations,  effective  dates,  etc.: 

American  Light  &  Traction  Co 603 

American  Water  Works  and  Electric  Co..  Inc 192 

Central  Massachusetts  Light  &  Power  Co. 65 

Columbia   Engineering   Corp 790 

Commonwealth  Gas  &  Electric  Cos 65 

Gardner  Electric  Light  Co 655,663 

Gulf  States  Utilities  Co 816 

Louisiana  Steam  Generating  Corp 816 

Massachusetts   Lighting    Cos 65 

Massachusetts  Utilities  Associates 65 

Mission  Oil  Co 134 

Penn  Western  Gas  &   Electric  Co 666 

San  Antonio  Public  Service  Co___-. 603, 1013 

Exemptions  from  provisions  of: 

Central  Maine  Power  Co — _ 1051 

Citizens   Utilities   Co..   amendment 715 

Cleveland  Cliffs  Iron  Co 793 

Cliffs  Corp - 793 

Eaton,  Cyrus  S 793 

Pall  River  Electric  Light  Co 949 

Greene,  Edward  B 793 

Mather,  Wm.  G.,  et  al 793 

New  York  State  Electric  &  Gas  Corp 890 

Phelps  Dodge  Corp 103? 

Public  Service  Co.,  of  New  Hampshire 1052 

South  Carolina  Utilities  Co 826 

Wade.  G.  G 793 

Walnut  Electric  &  Gas  Corp , 826 

Findings  and  order  on  plan  of  reorganization,  etc.: 

American  Water  Works  and  Electric  Co.,  Inc__  8 

Genesee  Valley  Gas  Co.,  Inc ■ 214 

Investment  programs  for  current  funds  of  regis- 
tered holding  companies,  etc.,  applications  for 

approval.  Rule  9C-4  adopted 837 

Morris,  Hugh  M.,   declared   not  a  holding  com- 
pany   ^- 1083 

Peoples  Light  and  Power  Corp.,  trustees  declared 

not   a  holding  company 1083 

Public  Service  Corp.,  of  Tex.,  declared  not  a  hold- 
ing company 51 

Registration  statements,  form  and  time  of  filing. 

Rule  5B-1  amended 977 

Annual  supplements.  Rule  14-2  amended 977 

Reorganization,  Rules  llP-1  and  llF-2: 

Plans,  application  for  approval 3,911 

Proceedings,  approval  of  fees 520.977 

Schutt,  Harold  S.,  declared  not  a  holding  com- 
pany   1083 

Securities  and  assets,  sales  by  registered  holding 

companies.  Rule  12I>-1  adopted 786 

Securities,  reports  of  acquisitions  by  holding  com- 
panies. Rule    14-1    amended 65 

-    Twin  State  Gas  and  Electric  Co.,  declared  not  a 

holding  company 998 

Utilities  Power  &  Light  Corp.,  fees,  expenses,  etc., 

to  trustee 1011 


SECURITIES  AND  EXCHANGE  COMMISSION— Con. 
Registration  applications,  withdrawals,  etc.: 

Adams  Express  Co 50.  66,  978 

Allied  Products  Corp 260,  529 

Annapolis  Dairy  Products  Co , : 86 

Autoline  Oil  Co 530 

Botany  Consolidated  Mills,  Inc 214,  612 

Campasnoli  &  Co.,  Inc 297 

Canal  Construction  Co 846 

Chicago   Curb   Exchange    Association 507 

ChoUar  Extension  Mining  Co.. 214 

Como  Mines  Co 899 

Cusi  Mexicana  Mining  Co 441.  838 

Duluth.  South  Shore  and  Atlantic  Railway  Co..  483,838 

Engle  &  Engle 766 

Fairbanks   Co 484,838 

Federal  Knitting  Mills  Co 898 

Ferrocarriles    Nacionales    De    Mexico     (National 

Railways  of  Mexico) 484.838 

Foreman  and  Co.,  Inc vs'..      272 

German  Central  Bank \L-.     1 

Jumbo  Extension  Mining  Co \_-y/'272 

Knudsen  Creamery  Co.,  of  California \aY7,  727 

Lehigh  Valley  Coal  Co ^84.  838 

Mangan,  P.  J \   529 

Market  Street  Railway  Co ^_ 66N2^9 

Merchants  Petroleum  Co :r/. 48 

Michigan-Utah  Consolidated  Mines  Co 260 

Minneapolis-Moline  Power  Implement  Co 524  839 

Missouri  Pacific  Railroad  Co 413,474,563 

Mother  Lode  Coalition  Mines  Co 690 

New  Yoik.  Chicago  &  St.  Louis  Railroad  Co 277 

New  York  Dock  Co 967 

New  York  Steam  Corp 485.  839 

Nicholas-Beazley  Airplane  Co..  Inc 525.  839 

Obra  Mines  Corp 51,  666 

Olinda  Land  Co_, 382,727 

Ppdigo  Co 529 

Pierce  Oil  Corp 898 

Prima  Co 86.577 

Pure  Oil  Co 529 

Resources  Corporation  International 1013 

Richfield  Oil  Corp —      214 

Rosetta  Mines  Co 261 

Rutland  Railroad  Co 525,603,839,978 

St.  Anthony  Gold  Mines.  Ltd.— 562.  766  826 

Scullin  Steel  Co 50 

Silex  Co 524 

Southwest   Royalties  Co 639 

Stratton.  William  J.,  Co 444 

Stutz  Motor  Car  Co..  of  America.  Inc 525,  840 

Teck-Hughes  Gold  Mines.  Ltd 25 

Trusteed  Collateral  Corp 313 

United  Towns  Electric  Co..  Ltd 383 

Walker,  Virgil  E 192 

Wiley,  Edward  J 1013 

Rules  of  Practice,  amendments 313.561 

Securities  Act  of  1933: 

General  Rules  and  Regulations,  amendments 482 

Financial  statements,  prohibition  of  use  of,  Rule 

170    adopted j 25 

Instruction  Book  amendments.  Form  A-2 800 

Oil  royalty  trust  or  unincorporated   Association, 
etc.,  exemptions  to  inierests  in.  Regulation 

B-T A 479 

Securities: 

Guarantee,  etc.,  registration,  Forms  D-1   and 

E-1 861 

Registered    on    national    securities    exchanges. 

Form  1-MD  amended 203 

Sold  for  cash  in  compliance  with   State   law, 

general  exemption.  Rule  210  adopted 799 

Stop  orders: 

Cimarron  Petroleiun  Trust 485 

Crusader  Aircraft  Corp 383 

Gold  Dust  Mining  &  Milling  Co 81 


SECURITIES  AND  EXCHANGE  COMMISSION— Con. 
Securities  Act  of  1933 — Continued. 
Stop  orders — Continued. 

Puget  Sound  Distillery,  Inc 816 

South  Umpqua  Mining  Co 554 

Sunbeam  Gold  Mines  Co 707 

T.  I.  S.  Management  Corp 435 

Trenton  Valley  Distillers  Corp 134 

Ypres  Cadillac  Mines,  Ltd 73 

Securities  Exchange  Act  of  1934: 

Annual  reports  of  registrants,  Rule  MDl  amended-  966 
Bonds    of    Foreign    Private    Issuers,    Form    21-K 

amended 753 

Evidences  of  indebtedness,  Rule  AN21  amended. _  677 
National  securities  exchange,  registration  exemp- 
tions, suspensions,  withdrawals,  etc.: 

Arnold  &  Co-__ 507 

Crary,  Gorden  B 9,997 

Hutton.  E.  F.,  &  Co 9'  997 

King,  Herbert 50/ 

Loeb,  Gerald  M 9.997 

,      Minnoapolis-St.  Paul  Stock  Exchange  order 791 

Morrison,  H^  Terry 9,99V 

San  Francisco  Curb  Exchange 861 

Seattle  Stock  Exchange 791 

Stern,  Norman  ._•_ 507 

Wheeling  Stock  Exchange 791 

Wright,  Charles  C 507 

Wright  &  Sexton '_'_  507 

Pro  forma  balance  .<:hcets.  Rule  MC9  adopted 4,  2  3 

■•     Securities  not  registered  on  a  national  securities 
exchange,  use  of  manipulative  or  deceptive 

devices,  etc..  Rule  GB4 846,895 

Securities  of  Foreign  Private  Issuers,  Form  20-K 

amended 753 

Securities  registered    on    national   securities   ex- 
changes. Forms  1-MD  and  12-K  amended.-  203 

Short -selling,  rules  for  regulation  of 213.382,763 

Unli.sted  trading  privileges,  extension,  etc.: 

Adams  Express  Co 1012 

Armour  &  Co.  all.) "  707 

Associated  Gas  &  Electric  Corp 2OG 

Atlantic  City  Electric  Co 204 

Atlas  Corp 77 

Barnsdall  Oil  Co 707 

Berkey  &  Gay  Furniture  Co 77 

Bethlehem  Steel  Corp.  iDel.) 707 

Boeing  Airplane  Co 707 

California  Water  Service  Co 205 

Cambria  Iron  Co 793 

Cities  Service  Co 207 

Collins  and  Aikman  Corp 973 

Columbia  Gas  &  Electric  Corp 707 

Cudahy  Packing  Co "  204 

Cumberland  County  Power  ti  Light  Co 201 

Curtiss  Wright  Corp 797 

Florida  Power  Corp 205 

General  Foods  Corp 707 

Houston  Lighting  &  Power  Co I_  207 

Insurance  Company  of  North  America 79.] 

Market  Street  Railway  Co 933 

Metropolitan  Edison  Co 20.5 

Missouri  Power  Si  Light  Co 1  205 

•     Nash-Kelvinator  Corp 79Q 

New  England  Power  Co 204 

Northern  States  Power  Co.  (Minn.) 203 

Ohio  Oil  Co J  7Q7 

Pacific  Lighting  Corp 206 

Paramount  Pictures,  Inc 707 

Peoples  Gas  Light  &  Coke  Co 204 

Remington  Rand,  Inc 797 

Republic  Steel  Corp "1111  707 

Socony  Vacuum  Oil  Co.,  Inc 707 

Standard  Gas  and  Electric  Co 251 
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SECURITIES  AND  EXCHANGE  COMMISSION— Con. 
Securities  Exchange  Act  of  1934 — Contimied.  \ 

Unlisted  trading  privileges,  extensions/etc. — Con.    .' 

Studebaker  Corp !-.__^ 707 

Swift  &  Co Jli 707 

Tweptieth-Century  Fox  Film  Cor^ 707,967 

United  Aircraft  Corp 707 

Unlisted  trading  privileges.  Rule  JF7  amended...       654 
SEED,  RED  CLOVER,  evidence  as  to  country  where 

produced.  Customs  Regulations  amended 526 

SENATE,  UNITED  STATES,  inspection  of  income,  ex- 
cess-profits, and  capital  stock  tax  returns  by  Sjje- 
cial  Committee  to  Investigate  Lobbying  Activities-       783 
SEQUOIA  NATIONAL  PARK,  local  subsidiary  regu- 
lations   , 750 

SERVAL-SYSTEM:  j 
Cease  and  desist  order  by  Federal  Trade  Commis- 
sion: sale,  etc.,  of  bookkeeping  system 911 

Notice  of  hearing 230 

SHAPIRO,  MORRIS  R..  CHARLES,  ET  AL..  notice' of 

hearing  by  Federal  Trade  Commission 271 

SHARRATT  COAL  CO..  notice  of  hearing  by  National 

Bituminous  Coal  Commission 877,906- 

SHENANDOAH  NATIONAL  PARK,   local   subsidiary     ; 
regulations '  774 

SHERAY,  INC.,  ET  AL.,  notice  of  hearing  by  Federal 

Trade  Commission 752 

SHIMP,  WALTER  (Ontario  Livestock  Commission 
Co.).  designated  stockyard  owner  at  Ontario, 
Oreg-___ 29 

SHINHOLZER.   STEPHEN  O..   notice   of   hearing   by 

Ft'deral  Trade  Commission 506 

SHIP  RADIOTELEGRAPH  SAFETY  RULES,  modifi- 
cation       240 

SHIRLEY  GAS  COAL  CORP.,  order  by  National  Bitu-    * 
minous  Coal  Commission ^ 89 

SHOLLAR   CRATE   AND   BOX  CO.,   INC.,   notice   of 

hearing  by  Federal  Trade  Commission &06 

SIFERS.  SAMUEL  I.,  notice  of  hearing,  etc..  by  Fed- 
eral Tiade  Commission i6o3 

SILEX  CO.,  order  by  Securities  and  Exchange  Commis- 
sion  _ 524 

SILVER: 

Bullion,  tax  on  transfers  of  interests  in,  regula- 
tions amended ^     i028 

Delivery  required  to  United   States  mints,  orders 

revoked 842 

Importations  of,  consular  invoice  requirementa  re- 
voked       843 

Products  of  Navajo,  Pueblo,  and  Hopi  Indians^  stand- 
ards and  use  of  Government  mark 759,760 

Receipt  and  coinage  by  United  States  mints,  rcgula- 

tfcns;   proclamation 4.841 

Regulations  of  Secretary  of  the  Treasury;  revoca- 
tion   67,843 

SILVER,  JAMES  I.,  ET  AL,  notice  of  hearing  by  Fed- 
eral Trade  Commission 324 

SIMEON  AND  HALIPILIAS,  cease  and  desist  order  by 

Federal  Trade  Commission;  sale,  etc.,  of  sponges. _       995 

SIMON.  VICTOR  (American  Union  Stock  Yards  and 
Victor  Simon  Sale  Stable).  Baton  Rouge,  La.,  no- 
tice under  Packers  and  Stockyards  Act 457 

SIOUX  CITY  GAS  &  ELECTRIC  CO.,  acquisition  of 
securities  approved  by  Securities  and  Exchange 
Commission 87 

SLATON.  MARTIN  M.,  notice  of  hearing  by  Federal 
Trade  Commission 

SLOSS-SHEFFIELD  STEEL  &  IRON  CO,,  notice  of 
hearing  by  Securities  and  Exchange  Commission.  _ 
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SMALLWOOD,   BILLIE.   order  for  hearing,   etc.,   by 

Securities  and  Exchange  Commission 727.79, 

SMEED.  ROSS  'Ontario  Livestock  Commission  Co.), 

designated  stockyard  owner  at  Ontario.  Oreg.^-^i'^     29 
SMITTI,  R.  PAUL,  order  for  hearing  by  Federal  Power 

Commission 797 

SMITZES  AND  DRIVAS.  cease  and  desist  order  by 

Federal  Trade  Commission;  sale,  etc..  of  sponges. -       995 

SMOKELESS  COAL  CORP..  approval  as  marketing 
agency    extended    by    National    Bituminous    Coal 

Commission ■ 237 

SOCIAL  SECURITY  ACT.     See  alzo  Social  Security 
Board. 
Employees  subject  to  Railroad  Retirement  Act,  reg- 
istration  of 23 

Grants  to  States  for  maternal  and  child  welfare, 

regulations  amended 199,931 

Services  excepted  from  "employment"  by  reason  of 

Carriers  Taxing  Act  of   1937 847 

•  Tax  returns  under  Title  IX  of,  inspection  authorized-      639, 

641,645 
;  Taxable  wages,  reporting  of,  under  Title  VIII 2 

vfiOCIAL  SECURITY  BOARD: 

State  unemployment  compensation  laws,  certifica- 
tion to  Secretary  of  the  Treasury  for  taxable 
year    1937 . 10 

SOCONY  VACUUM  OIL  CO..  INC..  unlisted  trading 
privileges  extended  by  Securities  and  Exchange 
Commission 707 

SOIL    CONSERVATION    AND   DOMESTIC    ALLOT- 
MENT ACT.  authority  to  execute  pay-ment  assign- 
^  ments  of  Agricultural  Adjustment  Administration 

Form    ACP-69 . 948 

SONOMA  CREEK,  regulations  for  Northwestern  Pa- 
cific Railroad  Drawbridge  at  Wingo,  Calif 33 

SOUTH  CAROLINA: 
Agricultural  conservation  program,  1937, 1938,  south- 
ern region.    See  Agriculture,  Department  of. 
Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 712,736 

SOUTH  CAROLINA  UTILITIES  CO.: 
Exemption  from  provisions  of  Public  Utility  Hold- 
ing Company   Act   of   1935 826 

Notice  of  hearing  by  Securities  and  Exchange  Com- 
mission         706 

SOUTH  DAKOTA: 

Agricultural  conservation  program,  1936,  1937.  1938, 
rtorth  central  region.    Sec  Agriculture,  Depart- 
ment of. 
Custer  State  Park  Game  Sanctuary,   Harney  Na- 
tional Forest,  mining  permits 1001 

Loans  by  Farm  Security  Administration,  designa- 
tion of  counties  for 2 

Public  lands,  jurisdiction  transferred  from  Secre- 
tary of  Agriculture  to  Secretary  of  the  Interior.       767 

Rosebud  Indian  Reservation,  restoration  order 343 

SOUTH  UMPQUA  MINING  CO.,  stop  order  by  Secu- 
rities and  Exchange  Commission 554 

SOUTH  WEST  AFRICA.  MANDATE  TERRITORY, 
countervailing  duties  revoked  on  livestock  im- 
ported   from 637 

SOUTHERN  CONTAINER  CO.,  notice  of  hearing  by 

Federal  Trade  Commission 506 

SOUTHERN  CRATE   AND  VENEER  CO.,   notice   of 

hearing  by  Federal  Trade  Commission 506 

SOUTHERN  NATURAL  GAS  CO.: 
Acquisition  of  utility  assets  approved  by  Securities 

and  Exchange  Commission 617 

Notice  of  hearing 339 


Page 

fOUTHERN  NEBRASKA  POWER  CO.,  notice  of  hear- 
ing by  Federal  Power  Commiss.on 242 

SOUTHWEST  ROYALTIES  CO.,  order  for  hearing. 

etc.,  by  Securities  and  Exchange  Commission. .  585,639 

SOVIET  SOCIAUST  REPUBLICS.  See  Union  of 
Soviet  Sociahst  Republics. 

SPAIN: 

Arms  and  munitions  exported  to,  regulations 696 

Coal  imported  from,  countervailing  duties  revoked. .      637 

SPALDING,  A.  G..  AND  BROTHERS,  findings,  etc., 
cease  and  desist  order  by  Federal  Trade  Commis- 
sion; sale.  etc..  of  golf  balls 271,501 

SPECIALTIES,   INC..   notice  of  hearing   by  Federal 

Trade  Commission 506 

SPERBERG.  SIMON,  notice  of  hearing,  etc.,  by  Fed- 
eral Trade  Commission 129 

SPERRY  CORP..  notice  of  hearing  by  Federal  Trade 

Commission 243 

SPLENETIC  OR  TICK  FEVER  'CATTLE),  quaran- 
tine release,  Polk  and  O.sceola  Counties,  Fla 927 

SPONGE  FISHING  CO.,  cease  and  desist  order  by 

Federal  Trade  Commission;  sale,  etc..  of  sponges. .-    995 

SPONGE  PRODUCERS'  CORP.,  cease  and  desist  order' 

by  Federal  Trade  Commission :  sale.  etc..  of  sponges  .       995 

SPORS,  FRANK,  notice  of  hearing  by  Federal  Trade 

Commission 923 

SPURR.  A.  CLINTON,  order  for  hearing  by  Federal 

Power  Commission 797 

STAMPS.  UNITED  STATES  POSTAGE,  regulations 

relating  to  illustrations 385.636 

STANDARD  CONTAINER  MANUFACTURERS' 
ASSN..  INC.  ET  AL.  notice  of  hearing  by  Federal 
Trade  Commisi.^on 506 

STANDARD  GAS  AND  ELECTRIC  CO..  unlisted  trad- 
ing privileges  continued  by  Sccui-ities  and  Ex- 
change Comriiission 251 

STANLEY  COAL  CO..  order  by  National  Bituminous 

Coal    Commission 219 

STARCH.    DANIEL,   order   for    hearing   by   Federal 

Power   Commi-ssion 797 

STARR,    ABRAHAM,   notice   of   hearing   by  Federal 

Tiade  Commission 752 

STATE.  DEPARTMENT  OF: 

Arms  and  Munitions  Control.  Office  of: 

Arms,  ammunition,  and  implements  of  war,  inter- 
national traffic  laws  and  regulations 690 

Exportation  to  China.  Cuba,  Honduras,  Nicara- 
gua, and  Spain 695,636 

General    Regulations i 692 

Helium  gas,  exportation 699 

Joint  Resolution  of  Congress 691 

Military  secrets 695 

Proclamation 691 

Records  of  manufacture,  export,  and  import..  695 

Tin-plate  scrap,  exportation 698 

Trade  agreement  negotiations,  public  notice: 

Canada ^ 252 

Turkey 78 

United  Kingdom,  and  on  behalf  of  Newfoundland 

and  Briti.sh  Colonial  E!mpire 52.231 

STEAM  ROADS.  ETC.  See  Interstate  Commerce 
Commission. 

STEFANIDI.  ALEC,  cease  and  desist  order  by  Federal 

Trade  Commission;  sale.  etc..  of  sponges 995 

STEFFY.  WILLIAM  C.  AND  LORINA.  notice  of  hear- 
ing by  Federal  Trade  Commission 845 

STEMPFEL.  THEODORE,  notice  of  hearing  by  Federal 

Ti-ade  Commission 845 
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STERN.  NORMAN,  suspension  and  expulsion  order  by  ^^* 

Securities  and  Exchange  Commission 507 

STEYBE.  IRVING  P..  order  for  hearing  by  Federal 

Power  Commission 739 

STOCK  DRIVEWAYS.     See  Interior.  Department  of 
the:  General  Land  Office. 

STOCKYARD  OWJ^ERS,  ETC.,  Packers  and  Stock- 
yards Act: 

Notices,  livestock  public  markets 29. 

80. 86. 198. 276. 334, 457.  478.  630. 673,  821.  973 
Rules  and  regulations  by  Secretary  of  Agricuture...       432 
STONE  &  WEBSTER  AND  BLODGET.  INC..  notice  of 

hearing  by  Securities  and  Exchange  Commission.       230 
STRATTON.  WILLIAM  J..  CO..  registration  revoked 

by  Securities  and  Exchange  Commission 444 

STRINGER.  ANNE,  notice  of  hearing  by  Federal  Ti-ade 

Commission ggg 

STRONGS   CAUSEWAY    BRIDGE.    Flushing    Creek. 

New  York  City,  draw  span  regulations  revoked.,.       828 
STUDEBAKER  CORP.,  unlisted  trading  privileges  ex- 
tended by  Securities  and  Exchange  Commission..       707 
STUTZ  MOTOR  CAR  CO.,  OF  AMERICA,  INC.,  orders 

by  Securities  and  Exchange  Commission 525,840 

SUGAR: 
Countervailing  duties  on  imports  from  Great  Britain 

and  Ireland 2O8 

Liquid  form.  etc..  'statement  of  percentage  of  weight   ' 

on  invoices.-, 335 

Sugar  Act  of  1937': 

Florida,  fair  and  reasonable  t)rice  determination, 

1937  sugarcane  crop 936 

Hawaii: 
Farming  practices,  determination  for  1938  crop.      630. 

975 
Price  determination 703 

Wage  rates,  hearing  and  determination 500.690 

Liquid  sugar  quotas.   1938,  for  foreign  countries, 

notice  of  hearing,  etc 85.188 

Louisiana : 
Price  determination  for  1937  and  1938  crops, 

hearing 456.911 

Wage  rates,  notice  of  hearings,  etc,  1938  crop..       348 
Mainland  cane  sugar  area: 
Farming  practices,  determination  for  1938  crop..     .  803 
Payment  eligibility  for  farm  abandonment  and 

crop  deficiency,  determination 777 

Proportionate  shares  for  farms,  determmation 

for  1937  and  1938  crops 651,754 

Sugar    commercially    recoverable,     determina- 
tion   777, 786 

Wage  rates,  determination 664 

Puerto  Rico: 

Diiect-consumption     portion     allotment.     1938 

!  crop 665,786.821.938,1077 

Price  determination.   1938  crop 555 

Proportionate  shares  for  producers.   1938  and 

!    1939    crops 75 

Quota  allotment,  notice  of  hearing,  etc... 2 

Wage  rate  determination.  1938  crop 450 

Sugar  beets: 

Farm  abandonment  and  crop  deficiency,  deter- 
mination of  payment  eligibility 785 

Farming  practices,  determination  for  1938  crop.     440. 

634 

Price  determination.  1937  and  1938  crops 702 

Sugar  commercially  recoverable  per  acre,  deter- 
mination   656, 748 

Wage  rates,  hearings  and  determination,  1937 

and   1938  crops 90,189.215,707 

Sugar  beets  or  sugarcane,  determination  of  pro- 
ducers who  are  also  processors 999 
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SULZBACH,  FRED  X..  notice  of  hearing,  etc.,  by  Se- 
curities and  Exchange  Commission 194,422 

SUNBEAM  GOLD  MINES  CO..  stop  order  by  Securities 

and  Exchange  Commission 797 

SUNBEAM   LABORATORIES,    notice   of   hearing    by 

Federal  Trade  Commission 550 

SUNSHINE  AN-niRACITE  COAL  CO.,  notice  of  oral  , 
argument  before  National  Bituminous  Coal  Com-  ' 
mission 999  1Q43 

SUPERIOR  TEXTILE  MILLS,  notice   of  hearing  by 

Federal  Trade  Commission ■    752 

SUSQUEHANNA  POWER  CO.,  order  for  hearing  by  ' 

Federal  Power  Commission 333 

SWIFT  &  CO.,  unlisted  trading  privileges  "extended  by 

Securities  and  Exchange  Commission 707 

SYLVAN  CO.,  notice  of  hearing  by  Federal  Trade  Com- 


mission. 


823 


T.  I.  S.  MANAGEMENT  CORP.,  stop  order  by  Securities 

and  Exchange  Commission 435 

TALLADEGA     NATIONAL     FOREST,     ALA.,     lands  '■ 

•    923 


added. 


995 


90 


TAMARAC    MIGRATORY    WATERFOWL    REFUGE,  ' 

MINN.,  establishment _' :  1055 

TAMPA  BAY,  FLA.:  I 

Gadsden  Point,  boundaries  of  quarantine  anchorage 

designated 327 

Quarantine  anchorage  ground,  regulations |    595 

TARAPINA,  A.  L.,  cease  and  desist  order  by  Federal 

Trade  Commission;  sale,  etc.,  of  sponges 995 

TARPON  SPRINGS  SPONGE  EXCHANGE,  INC.,! 
cease  and  desist  order  by  Federal  Trade  Commis-  j 
sion;  sale,  etc..  of  sponges 

TAXES: 

Bituminous  coal  sales  to  State,  Territorial,  or  Fed 

eral  Governments,  exemption 

Coal,  coke,  etc.:  [ 

Imports  from  certain  countries 1 '     564 

Imports  from  Union  of  Soviet  Socialist  Republics.;    843, 

I  I     900 

Income:  ^  . 

Employees'  pension  trusts,  payments  to.  deduction.       193 
Employer  claiming  deductions,  information  to  be: 

furnished  by •      194 

Foreign  personal  holding  companies 100 

Form  of  return,  etc..  Regulations  94  amended 619 

Returns  for  taxable  periods  ending  after  December 

31.  1937,  information  required 

State  officers  and  employees,  compensation  of 1 

United  States  employees,  cases  where  no  return  Is 

required 1 

Internal  revenue:  [ 

Abandoned  or  forfeited  articles  subject  to,  dls-' 

position  of , ;       899 

Distilled     spirits     smuggled,     etc..    ^nto     United 

States ■[ 

Returns  (income,  excess  profits  and  capital  stockj 
estate  and  gift,  and  returns  under  Social  Secu-j 
rity  Act),  authorizing  inspection  of;  regula- 
tions   641.645 

Returns  (income,  excess-profits,  and  capital  stock)  j 
inspection  by  Special  Committee  to  Investigate' 

Lobbying  Ativities.  U.  S.  Senate 783 

Search    of    pubiic    records,    protection    of    Home 

Owners'  Loan  Corporation \      975 

Silver  bullion,  tax  on  transfers  of  interests  in \    1028 

Social  Security  Act,  Title  VIII:                          j 
Reporting  of  wages 
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TAXES— Continued. 

Social  Security  Act,  Title  Vin — Continued. 

Services  excepted  from  "employment"  by  reason 

of  Carriers  Taxing  Act  of  1937 847 

Sugar   in   liquid   form,   etc.,   import   compensating 

tax 385 

TAYLOR,  HAROLD  P..  order  for  hearing  by  Federal 

Power  Commission 739 

TEA  ACT,  standards  established  under 516 

TECK-HUGHES  GOLD  MINES.  LTD..  order  by  secu- 
rities and  Exchange  Commission 25.  260 

TELEGRAPH.    ETC.      See    Federal    Communications 

Ccmmission. 
TELEPHONE  COMPANIES.     See  Federal  Communi- 
cations Commission.  * 

TENNESSEE: 
Agricultural  conservation  program,  1937,  1938,  east 
central  region.    See  Agriculture.  Department  of. 
Gallatin     Livestock    Market,    Inc.,    notice    under 

Packers  and  Stockyards  Act ^^ 821 

Great  Smoky  Mountains  National  I^ark,  local  sub- 
sidiary  regulations 670 

TERRITORIES  AND  ISLAND  POSSESSIONS,  DIVI- 
SION OF.     See  Interior,  Department  of  the. 

TEXAS: 
Agiicultuial     conservation     program,     1937.     1938. 
southern  region.     See  Agriculture,  Department 
of. 
Aransas    Migratory    Waterfowl    Refuge,    establish- 
ment          10 

Brazos  Island  Harbor,  regulations  for  use.  adminis- 
tration, etc.,  of  waterways  tributary  to  Gulf  of 

Mexico 863 

Coal  produced,  determination  of  character  of,  etc., 
^     findings  and  conclusions  by  National  Bituminous 

Coal  Commission 930 

DeweyviUe.  opening  of  Louisiana  Highway  Commis- 
sion Drawbridge  across  Sabine  River 59C 

Migratory  birds,  order  prohibiting  taking  of 1011 

Potatoes  (Irish),  handling  of: 

Proposed    marketing    agreement,   etc.,    notice    of 

hearing 659.  712.73ti 

Regulatory  order:  determination 907 

Sabine  Bank  vicinity,  small  passenger  vessels  ex- 
empted from  radiotelegraph  installation  require- 
ments        902 

THIMBLE  SHOAL  CHANNEL.  NORFOLK  HARBOR, 

Va..  use  and  navigation  of.  regulations  modified —      92i; 
THOMPSON  AND  EMISTON,  notice  of  hearing  by  Na- 
tional Bituminous  Coal  Commission ,-__  877.  900 

THOMPSON.  EARLE  S..  order  for  hearing  by  Federal 

Power  Commission 79'i' 

THUNDERBOLT  HARBOR,  GA..  ancfiorage  grounds 

in  Wilmington  River,  regulations 86.'5 

TIMBER: 

Disposal  regulations.  Glacier  National  Park 867 

Sales  regulations,  Menominee  Indian  Reservation. _      711 

TIN-PLATE  SCRAP,  exportation  of.  regulations  gov- 
erning international  traffic  in  arms 69}j 

TOBACCO: 
Burley:  I 

OfRcial  grain  standards  amended 189 

Referendum  instructions  and  results  on  marketing 

quotas 657,  901 

Total  supply  for  marketing  year,  etc.,  proclama- 
tion        657 

Fire-cured  and  dark  air-cured,  national  marketing 

quotas,  etc 440 

Referenda  on  marketing  quotas,  instrttctions 430, 

562.  651 


Page 

TOBACCO — Continued. 

nue-cured,  national  marketing  quotas 439 

Referenda  on  marketing  quotas,  instructions 428. 

507,  651 
Manufacturers  of.  penalty  and  forfeiture  for  remov- 
ing, etc..  articles  with  intent  to  defraud 926 

TOILET  BRUSH  MANUFACTURING  INDUSTRY, 
trade  practice  rules  by  Federal  Trade  Commis- 
sion   7 

TOIYABE    NATIONAL    FOREST,    NEV..    reestablish- 

ment 913 

TOLEDO  HOT- HOUSE  COOPERATIVE  ASSN..  regis- 
tration as  Farmers'  Cooperative  Association  denied 
by  National  Bituminous  Coal  Commission 439 

TOLEDO,  OHIO.  MARKETING  AREA,  handling  of 
milk,  public  hearing  on  proposed  marketing  agree- 
ment, etc 8'Jy 

TONGASS  NATIONAL  FOREST.  ALASKA,  portion 
placed  under  control  of  Secretary  of  War  for  radio 
station  at  Juneau,  description  corrected 195 

TOWNSLEY.  W.  WALDO: 

Cease  and  desist  order  by  Federal  Trade  Commis- 
sion; sale.  etc..  of  bookkeeping  system 911 

Notice  of  hearing 230 

TRADE  AGREEMENTS: 

Application  of  duties  proclaimed  to  products  of  cer- 
tain countries i 594 

Australia 231 

Austria 728 

Czechoslovakia,  modification 773 

Negotiations,  public  notice: 

Canada 252 

Turkey 78 

United  Kingdom  and  on  behalf  of  Newfoundland 

and  British  Colonial  Empire 52.  231 

TRADE  PRACTICE  RULES.  See  Federal  Trade  Com- 
mis.sion. 

TRADING  WITH  THE  ENEMY  ACT,  delegating  cer- 
tain powers  to  the  Attornty  General  under 688, 

998,  1055 

TRAPPING,  regulations  for  Upper  Mississippi  River 

Wild  Life  and  Fish  Refuge,  Minn 515 

TRAVIESO,  HONORABLE  MARTIN,  designated  Act- 
ing Judge  of  District  Court  of  the  United  States 

for  Puerto  Rico 422 

TREASURY  DEPARTMENT: 
Accounts  and  Deposits: 
Government  checks  and  warrants,  pajrment  regu- 
lations         842 

Special  deposits  of  public  moneys,  collateral  se- 
curity         842 

Customs,  Bureau  of: 

Airports  of  entry  designated:  / 

Bellingham,  Wash -^ 801 

Calexico.  Calif --_•*> 82 

Cape  Vincent.  N.  Y 801 

Malone.  N.  Y 801 

Wellesley  Island.  N.  Y 895 

Austria,  products  to  be  marked  to  indicate  Ger- 
many as  country  of  origin 735 

Bonded  wool  and  camel  hair,  period  extended  for 

furnishing  proof  of  use  in  manufacture  of._      192 
China,    importation    of    wild   animals    and    birds 

from 280,  564.  905 

Coal,  etc.: 

Import  tax  assessments 842 

Imports  from  certain  countries,  taxable  status. .       564 
Imports  from  Union  of  Soviet  Socialist  Repub-t 

lies,  free  entry 900 

Countervailing  duties:         — 
Coal  from  Spain,  revocation 637 


INDEX 


TREASURY  DEPARTMENT— Continued. 
Customs.  Bureau  of — Continued. 
Countervailing  duties — Continued. 

Codfish  roe  from  French  fisheries 637 

Fish,  dried  salt,  from  Nova  Scotia 193 

German  agricultural  products,  revocation 7io 

Livestock  from  Mandate  Territory.  South  West 

Africa,  revocation 637 

Slaughter  cattle  and  beef  from  Union  of  South 

Africa,   revocation 637 

Sugar  from  Great  Britain  and  Ireland 208 

Customs  Regulations  of  1937.  amendments: 
Antidumping,  action  by  appraiser  where  no  find- 
ing has  been  published 636 

I     Articles  abandoned  or  forfeited,  subject  to  in- 
ternal-revenue tax,  disposition  of... 899 

Baggage  declaration  and  entry  for  steerage  and 

cruise    passengers A 700 

Bond  for  manufacturing  warehouse.'.. 223 

Chief    Assistant    Appraiser    and    Deputy    Ap- 
praiser at  New  York,  duties 67 

Examined  packages,  release  upon  stipulation  to 

pay  increased  or  additional  duties 415 

Export  declarations,  bond  for  yoods  to  Canada 

or  Mexico 519 

Invoices  of  braids,  plaits,  laces,  willow  sheets  or 

squares,  additional  facts  required 729 

Merchandise: 

Genei^l  term  bori^for  entry  of 987 

.  Value    not    exceeding   $100,    exemption   from 

consular  invoices 728 

Vessels'  supplies,  stores  or  equipment,  exemp- 
tion from  consular  invoice  requirements..      728 
Warehouse  withdrawals  for  consumption,  liq- 
uidation        688 

Navigation   fees 640 

Patrol  Inspectors,  marks  of  rank 925 

Postage    stamps,    black-and-white    illustrations 

permitted  for  philatelic  purposes 636 

Powers  of  attorney 801 

Radio  equipment  and  operators  on  board  ship 899 

Seed,  red  clover,  evidence  as  to  country  where 

produced 526 

Seized  property,  release  upon  payment  of  ap- 
praised domestic  value 635 

Silver,  consular  invoices  required  for  importa- 
tions,   revocation 843 

Term   cutter   passes   for    newspaper   photogra- 
phers         66 

Vegetable  oils,  discontinuing  oil  of  eucalyptus  as 

approved   denaturant 31 

Vessel  supplies.. 604 

Vessels,  exemption  from  entry  at  customhouse; 

^  tonnage  duty  exemption 801 

Dates,  fresh  or  dried,  liquidation  of  entries  sus- 
pended        273f 

Domestic  animals,  time  extended  for  returning 
duty-free  when  straying,  etc.,  across  foreign 

country  boundary  line 1 

Golden  Gate  International  E:xposit!on.  1939.  San 
Francisco,  Calif.,  entry  of  articles  for  exhibi- 
tion  578 

Japan,  consular  certificates  required  for  entry  of 

wild  animals  from 664 

Merchandise,  imported: 
Bonded  warehouse,  extensions  of  warehousing 

period 99 

Drawback,   extending  period   for  exportation. _        99 

Examination  of,  special  regulation 423 

New  York  World's  Fair,  1939,  entry  of  articles  for 

exhibition 579 

Parrots,  Importations  of  privately  owned  birds  to 

be  Inspected  by  public  health  officers 993 
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TREASURY  DEPARTMENT— Continued. 
Customs,  Bureau  of — Continued. 
Sugar  in  liquid  form,  etc.,  statement  of  percentage 

by  weight  on  invoices ^_ 

Federal  Alcohol  Administration  Division:  f 
Blackberry  Wine,  sale  of  misbranded  bulk  ship- 
ments   ^_ 

Cordials  or  liqueurs,  class  and  type  designationsL. 
Distilled  spirits: 
Brandy  standards  of  identity,  proposed  regula- 
tion amendments |._ 

Imported,  statement  of  age ^_ 

Labeling  of  whiskey  stored  in  reused  cooperage, 

etc..   regulations    amended ._      486 

Malt  beverages,  labeling  and  advertising  regula- 
tions, hearing  on  proposed  amendments 632 

Retailers,  establishment  of  maximum  credit  pe- 
riods,  etc.,   hearing    on  proposed   regulation  rv 

amendments 633  \  • 

Wine,  labeling  and  advertising  regulations,  hear- 
ing on  proposed  amendments ^_       632 

Internal  Revenue,  Bureau  of:  > 

Biandy,  exemption  of  distillers  from  provisions  of 

Internal  Revenue  laws 4..      346 

<    Denatured  alcohol  formulas:  ] 

No.  11.  revocation i_      848 

No.  14,  authorization ^_      848 

No.  29,  modification 87 

Distilled  spirits   smuggled,  etc.,  into  the  United 

States,  collection  of  taxes 4.      981 

Distilleries,  waiver  of  survey  requirements i_      576 

Income  tax.  regulations  amended:  1 

Employees'  pension  trusts,  payments  to j_       193 

Employer   claiming   deductions,   information   to 

be  furnished  by ^_       194 

Foreign   personal  holding  companies ]_      100 

Form  of  return !_       619 

Regulations  amchded  to  accord  with  Revenue 

Act  of  1937 , ^_       100 

Returns  for  taxable  periods  ending  after  Decem- 
ber 31,  1937,  information  required J_        79 

State  officers  and  employees,  compensation  ofj.        62 
United  States  employees,  cases  where  no  returns 

required 1_        52 

Silver  bullion  tax  on  transfers  of  interests  in,  Reg- 
ulations 85  amended 1028 

Social  Security  Act,  Title  VHI:  j  ^ 

Reporting  of  taxable   wages [ 2 

Services  excepted  from  "employment"  by  rea- 
son of  Carriers  Taxing  Act  of  1937 •_      847 

Tax  returns  'income,  excess-profits,  and  capital 
stock) ,  inspection  by  Special  Committee  to  In- 
vestigate Lobbying  Activities.  U.  S.  Senate ;.      783 

Tax  returns  (income,  profits,  capital  stock,  and 
returns  under  Social  Security  Act),  regula-    ' 

tions   governing  inspection   of 641,645 

Tobacco  manufacturers,  penalty  and  forfeiture 
for  removing,  etc.,  articles  with  intent  to  de- 
fraud   ^      926 

Whiskey,  marking  packages  of I      jg4i 

Wine  production,  fortification,  tax-payment,  etfc;, 

regulations I      735 

Narcotics,  Bureau  of: 
Appeals  from  Commissioner's  orders,  etc.;  coopr 

eration  with  States  in  court  cases j.     1034 

Coca  leaves  or  opium,  importation,  transshipment, 

etc..  regulations ^     1053 

Public  Debt  Service: 

Adjusted  Service  Bonds,  authority  revoked  to  wit- 
ness and  certify  requests  for  payment 715,  729 

Commodity  Credit  Corporation  %  percent  notes. 

Series  C.  offering  of _'      801 

Treasury  Bonds  of  1948.  offering  of.  erf; I      526 
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TREASURY  DEPARTMEH^T — Continued. 
Public  Debt  Service — Continued. 

United  States  Savings  Bonds,  authority  to  witness 

and  certify  requests  for  payment 715 

Public  Health  Service: 

Civil  Service  Rules  amended: 

Attendants  in  hospitals,  etc 846 

Employees  in  leprosy,  yellow  fever,  etc.,  investi- 
gation stations 327 

Living  disease  organisms  and  vectors,  importation 

of.  quarantine  regulations  amended 555 

Parrots,  importations  of  privately  owned  birds  re- 
quired to  be  inspected  by  ofiRcers  of 998 

Quarantine  anchorage  off  Gadsden  Point,  Tampa 

Bay,  Fla..  boundaries  designated 327 

United  States  Coast  Guard,  medical  treatment  and 
hospitalization  for  officers,  enlisted  men,  etc., 

regulations  amended 25 

Public   land.  N.  Mex..  transferred  to  control   and 

jurisdiction   of    Department 816 

Secretary  of: 

Designated  to  receive  certain  capital  stock  from 
Reconstruction  Finance  Corporation.  Secre- 
tary of  Agriculture,  and  Governor  of  Farm 
Credit  Administration. 632 

Foreign  moneys,  values  of 31,710 

Postage  stamps,  regulations  relating  to  illustra- 
tions       385 

Public  land.  Alaska,  placed  under  control,  etc.,  of, 

for   Federal   buildings 925 

'  Silver,  newly-mined  domestic,  receipt  and  coinage 

by  United  States  mints,  regulations 67,843 

State  unemployment  compensation  laws,  certifica- 
tion to.  by  Social  Security  Board 10 

Whaling,  joint  regulations 989 

TREATIES,  reciprocal  enforcement  of  certain,  with 

Norway 727 

TRENNER.  HAMILTON,  COAL  CO..  notice  of  hearing 

by  National  Bituminous  Coal  Commission ._  877,  906 

TRENTON  VALLEY  DISTILLERIES  CORP.,  stop  or- 
'  dw;  by  Securities  and  Exchange  Commission 134 

TRI  STATES  POWER  CORP..  notice  of  hearing,  etc., 

by  Securities  and  Exchange  Comrtiission 119 

TRICOU.  R.  J.  C.  notice  of  hearing  by  Federal  Trade 

Commission ' . 6, 

TROPICAL  SPONGE  CO..  cease  and  desist  order  by 

Federal  Trade  Commission:  sale.  etc..  of  sponges ..       995. 

TRUAX-TRAER  COAL  CO..  notice  of  hearing  by  Na- 
tional Bituminous  Coal  Commission .'__        88 

TRUAX-TRAER   COAL  CO.,   OF  WEST   VIRGINIA, 

order  by  National  Bituminous  Coal  Commission-,        40 

TRUSTEED  COLLATERAL  CORP.,  registration  re- 
voked/by  Securities  and  Exchange  Commisison.-      313 

TUBERCULOSIS     <  CATTLE),     modified     accredited 

areas,  names  of  counties 85,348.571,737,915 

*  ■  .      * 

TURKEY,  public  notice  of  trade  agreement  negotiations 

With . _— - -        78 

TURNERS  CREEK,  GA..  anchorage  ground  regula- 
tions  -. 862 

TURPENTINE,   standards,   etc..   under   Naval   Stores 

Act.  regulations  revised!-.-- -_      941 

TURQUOISE  PRODUCTS,  standards  for  Navajo, 
Pueblo,  and  Hopi  Indians;  use  of  Government 
mark  .--.a. - 759.  760 

TWENTIETH -CENTURY  FOX  FILM  CORP..  unlisted 
trading  privileges,  orders  by  Securities  and  Ex-. 
change  Commission.- ,1 ^---  707,967 

TWENTIETH  CENTURY  SALES  CO..  notice  of  hear- 


"^   ing  by  Federal  Trade  Commission. 
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TWIN  STATE  GAS  &  ELECTRIC  CO.: 

Notice  of  hearing  by  Securities  and  Exchange  Com- 
mission        861 

Order  declaring  company  has  ceased  to  be  a  holding 

company 998 

TYBEE  MIGRATORY  BIRD  REFUGE,  GA.,   estab- 
lishment   ■ 912 

U 

UCA  MANUFACTURING  CO..  ET  AL..  notice  of  hear- 
ing by  Federal  Trade  Commission-.- 271 

U.  S.  HOFFMAN  MACHINERY  CORP.: 

Complaint   by  Federal  Trade  Commission;   manu- 
facture, etc.,  of  pressing  machines 381 

Notice  of  hearing 795 

U.  S.  RUBBER  PRODUCTS  CO.: 

Findings,   etc..   cease  and   desist  order  by  Federal 

Trade  Commission;  sale,  etc.,  of  golf  balls 501 

Notice  of  hearing 271 

UNCLASSIFIED   LABORERS,   appointment   of.  Civil 

Service  regulation  amended 339 

UNEMPLOYMENT,  certification  of  State  compensa- 
tion laws  to  Secretary  of  the  Trea.sury 10 

UNION  COLLIERIES  CO..  notice  of  hearing  by  Na- 
tional Bituminous  Coal  Commission 35. 

198.  220.  275.  347.  470 

UNION  IRON  WORKS,  notice  of  hearing  by  National 

Bituminous   Coal   Commission 275 

UNION  OF  SOUTH  AFRICA,  countervailing  duties  re- 
voked on  slaughter  cattle  and  beef  from 637 

UNION  OF  SOVIET  SOCIALIST  REPUBLICS,  im- 
port tax  exemption  of  coal  from 842.900 

UNION  PUBLIC  SERVICE  CO  ,  order  for  hearing  by 

Federal  Power  Commission ^      213 

UNITED  AIRCRAFT  CORP.: 
Order  for  hearing  by  Securities  and  Exchange  Com- 
mission   . 586 

Unlisted  trading  privileges  extended 707 

UNITED  CORP..  order  for  hearing  by  Securities  and 

Exchange  Commission 591 

UNITED  ELECTRIC  COAL  CO.,  notice  of  hearing  by 

National  Bituminous  Coal  Commission 88 

U'^JITED  FENCE  MANUFACTURERS  ASSN.,  ET  AL.. 
complaint  by  Federal  Trade  Commission:  manu- 
facture of  snow  fence . . 225 

UNITED  KINGDOM  OF  GREAT  BRITAIN: 

Sugar  imported  from,  countervailing   duties-- 208 

Trade  agreement  negotiations  with,  ancf  on  behalf 
of  Ncwfounclland  and  British  Colonial  Empire, 

public   notice - , _>•.-__*--.  62.  231 

UNITED  LIGHT  ANiy POWER  ENGINEEmNG  AND 

CONSTRUCTION  CO.,  notice  of  hearinfe^by  Se-       '   ' 
curities  and  Exchange  Commission! ^, w    .  655 

UNITED  MINE  WORKERS  OF  AMERICA,  order  by 

National  Bituminous  Coal  Commission 650 

UNITED  STATES  BOARD  OF  TAX  APPEALS: 
Rules  of  Practice  and  Procedure,  burden  of  proof. 

Rule  32  amended ,, _.-__-.-. ^1 

UNITED  STATES  COAST  GUARD.  medical  treatment 
and  hospitalization  for  officers,  enlisted  men,  etc., 
regulations  of  Public  Healih  Service  amend9d —        25 

UNITED  STATES  GRAIN  STANDARDS  ACT.  See 
Agriculture,  -Department  of;  Agricultural  Eco- 
nomics, Bureau  of. 

UNITED  STATES  HOUSING  AUTHORITY,  positions 
in  field  service.  Federal  low-rent  housing  projects. 


Civil  Service  Rules  amended. 
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UNITED  STATES  MARITIME  COMMISSION:  ^^^* 
Cadet  officers  and  cadets  upon  subsidized,  etc.,  ves- 
sels, regulations 554,667 

Chairman  of.  designating  Emory  S.  Land  as 435 

Merchant  Marine  Act.  1936: 
Baltimore  Mail  Steamship  Co.: 
Minimum  manning  scales  for  individual  subsi- 
dized vessels 904 

Vessels  owned  by.  application  to  transfer  to  in- 

tercoastal   trade 979 

Order  for  hearings: 
Eastern  Steamship  Lines.  Inc.,  application  for 

financial  aid io33 

Oceanic   Steamship   Co.,   operating-differential 

subsidy  adjustment 1033 

West  Indies  Co.,  application  for  construction 

loan  and  subsidy 1033 

Subsidized  vesselsi,  minimum  wage  scales,  etc.,  for 
members  of  Purser's  Department  and  Ship's 

Surgeons,  hearings _     1033 

Operating-Differential  Subsidies: 
Contractors,    uniform    system    of    accounts    pre- 
scribed       313 

Contracts,  hearings  on  applications  for: 

American  South  African  Line 668,752 

Seas  Shipping  Co 668!  752 

Registration  of  persons  entitled  to  practice  before 

the  Commission,  rules 273 

UNITED  STATES  MILITARY  ACADEMY,  WEST 
POINT.  Civilian  professors,  instructors,  etc.,  ex- 
cepted from  competitive  civil  service  requirements.  384 
UNITED  TOWNS  ELECTRIC  CO..  LTD.,  registration 
of  securities  withdrawn  by  Securities  and  Ex- 
change Commission •     333 

UNIVERSAL    ADVERTISERS'    SERVICE,    notice    of 

hearing  by  Federal  Trade  Commission 836 

UNIVERSAL  HANDKERCHIEF  MANUFACTURING 
CO.,  INC.,  notice  of  hearing,  etc.,  by  Federal  Trade 
Commission 129 

UNIVERSAL  SPECIALTIES  CO..  notice  of  hearing  by 

Federal  Trade  Commission 823 

UPPER  MISSISSIPPI  RIVER  WILDLIFE  AND  FISH 

REFUGE.  MINN.,  trapping  regulations. 515 

URBANA  LABORATORIES,  findings,  etc..  cease  and 
desist  order  by  Federal  Trade  Commission;  sale, 

etc.,  of  bacteria  inoculation  for  seeds _'        95 

UTAH: 
Agricultural  conservation  program.  1937,  1938,  west- 
ern region.    See  Agriculture.  Department  of. 

Air  navigation  site  withdrawals 875.980 

Bituminous  coal  in  intrastate  commerce,  hearing  to 

determine  nature  and  extent,  etc 27 

Grazing  district  modification 437 

Loans  by  Farm  Security  Administration,  designation 

of  counties  for gj 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 1030 

Public  land  withdrawal  revoked 333 

UTILITIES  HOLDING  CORP..  nolice  of  hearing,  etc., 

by  Securities  and  Exchange  Commission 120 

UTILITIES  POWER  &  LIGHT  CORP.,  notice  of  hear- 
ings, etc.,  by  Securities  and  Exchange  Commis- 
sion  ^ 757  789  1011 


119 


VAN  BUREN  LIGHT  AND  POWER  CO.,  notice  of 
hearing  by  Securities  and  Exchange  Commission^. 

VAN  SCHAACK,  COI^NELIUS  P.,  JR..  notice  of  hear- 
ing by  Federal  Trade  Commission 924 
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VEGETABLE  OILS,  discontinuing  use  of  oil  of  euca- 
lyptus as  approved  denaturant.  Customs  Regulja- 
tions  amended j_ 

VELTROLA  CO.,  notice  of  hearing  by  Federal  Tratie 
Commi.ssion 

VERMONT:  •  \' 

Loans  by  Farm  Security  Administration,  designation 

of  counties  for ^        572 

Motor    carrier    rates,    investigation    by    Interstate 

Commerce  Commission ;  762,825 

VESSELS.  Sec  also  Drawbridges;  Seamen;  War  DJe- 
pai'tment.  \ 

Accident  reports j__     ^044 

Admeasurement  of,  regulations  amended ~_~_I-       921 

Adjusted  service  pressures '_"__      335 

Alarm  bells  and  loudspeaker  systems _"      335 

Baltimore  Mail  Steamship  Co.: 
Minimum  manning  scales  for  individual  subsidized 

vessels gQ^ 

Vessels  owned  by.  applicafion  to  transfer  to  inter- 
coastal  trade  979 

Boiler  «tnd,^tjm;hinery  examination 1047,1048 

Boiler  stop  valves  and  mountings,  examination  of '  •      335 
Bulkheads 

Cadet  officers  and  cadets,  regulations  for  appoint- 
ment, etc : 1554  gg7 

Certificated  tanker  men 1043 

Construction,  new  methods  or  designs I-I-"     1044 

Customhouse  entry  and  tonnage  duty  exemptions, 

arriving  in  distress  or  for  fuel __        301 

Denmark   passenger,   pre-sailing   examination   and 

collection  of  fees 795 

Eastern  Steamship  Lines,  Inc.,  application  for  flnari- 

cial  aid J033 

Equipment,  approval  of  miscellaneous  itemsj.  336,665  1050 

Fire-fighting  equipment '_     '1049 

Flue  openings !!!~_^__     '     1044 

Furnace  crown  repairing "--  "_     1045 

Gaskets "'."__"_  "_  "__    1044 

Hawser  regulations  amended,  inland  waters  of  At- 
lantic and  Pacific  Coasts,  etc _        515 

Inland  Waterway  'Chesapeake  and  Delaware  Canal)", 

Del.,  and  Md.,  navigation  regulations,  etc 68 

Licpiise.  parting  with:  suspension  or  revocation-  1047  1048 
Licensed  officers  to  be  furnished  rules  and  laws  .  1047 
Merchant,  load  lines  established  by  sea  or  Great 

Lakes,  regulations  corrected __        270 

Misconduct  of  licensed  officers I.'.I  _"     1047 

Mississippi   River   from   Cache  River,   111  "to   The 
Passes,    La.,    regulations   for    bank    protection' 

works 1Q55 

Motion  picture  booth  construction 1043 

Motor  boats,  regulation  of .."V      991 

Navigation  fees.  Customs  Regulations  amended""  I 
Norway,   reciprocal  enforcement  of  certain  treaty 
provisions 

Operating-differential  subsidy: 

Contractors,  uniform  system  of  accounts 313 

Contracts,  applications  for: 

American  South  African  Lines 668,752 

Oceanic  Steamship  Co.,  adjustment  of  amount-     1033 

Seas  Shipping  Co 668,752 

Panama  Canal  and  adjacent  waters,  navigation  rules 


640 


727 


amended 


383 


Passenger,  construction  of *>__  ggs 

Radio  equipment  and  operators.  Customs  Regula- 
tions amended 399 

Radiotelegraph  installation  requirements,  exemp- 
tion from  requirements  of  Communications  Act 
of  1934 , 81,202,737,902,1002 

Seal  and  tank  welding io45 
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VESSELS— Continued. 

Searchlights 1045.  1046 

Steam  vessels,  insp>ection 1045 

Subsidized,  minimum  wage  scales,  etc.,  for  mem- 
bers of  Purser's  I>epartmcnt  and  Ship's  Sur- 
geons, hearings 1033 

Supplies.  Customs  Regulations  amended 604,  728 

Transmitters,  modification  of  Ship  Radiotelegraph  | 

Safety    Rules 240   ; 

Unauthorized  lights  prohibited.' 1046 

Welded  sea  chests 1045 

Welding  rods  and  electrodes 1045 

West  Indies  Co.,  application  for  construction  loan 

and   subsidy ^  1033 

Whistling,  unnecessary  sounding 1046 

Wrecked,     destroyed,     etc.,  « Consular     Regulations 

amended 485 

Wrecks,  marking  for  protection  of  navigation 974 

VETERANS'  ADMINISTRATION: 
Boise  Barracks  Military  Reservation.  IdSho,  portion 

transferred  to  control  and  jurisdiction  of 217 

Civilian  Conservation  Corps,  selection   to  compose 

Veterans'  Contingent 1075 

Regulations  revised: 
Claimants  and  beneficiaries: 

Information  concerning,  release  of 678 

Transportation  and  traveling  expenses 459 

Death  benefits,  survivors  of  World  War  veterans.     1052 
Death  occurring  while  in  Administration  facility, 

payment  of  burial  and  funeral  expenses 678 

Dental  examinations 462 

Indian  wars,  veterans'  service  connection  and  eval- 
uation       752 

Insurance,  yearly  renewable  term,  total  and  per- 
manent disabilities 30 

Legal  services — superv'.sion  of  fiduciaries 677 

Medical  and  domiciliary  care 458 

Medical  examinations,  employee-claimants 87 

Medical   services    (unauthorized),  reimbursement 

or  payment  for  expenses 949 

■  Orthopedic  and  prosthetic  appliances 462 

Pensions,  concurrent  payment  of  two  benefits  to 

the  same  person 258 

Subpoenas  and  witnesses 677 

Trainees,  sales  to 753 

Veterans'   claims — adjudication 677 

VIRGIN  ISLANDS: 

Employees  of  Police  or  Prison  Departments,  appoint- 
ments to  positions  in  office  of  U.  S.  Marshal 1005 

Lands  transferred  to  control  and  jurisdiction  of  Sec- 
retary of  the  Navy 82 

VIRGINIA: 

Agricultural  conservation  program,  1937,  1938.  east 

central  region.    See  Agriculture,  Department  of. 

Anchorage  ground  regulations,  Hampton  Roads  and 

harbors  of  Norfolk  and  Newport  News 741 

Bituminous  coal  produced: 

Determination  of  character  of.  etc.,  hearing  con- 
tinued by  National  Bituminous  Coal  Commis- 
sion   28, 347 

^Ifitrastate  commerce,  investigation  of  nature  and 

extent,  etc 237 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc 712.736 

Shenandoah  National  Park,  local  subsidiary  regula- 
tions       '^'^^ 

Thimble  Shoal  Channel,  Norfolk  Harbor,  use  and 

navigation  of.  regulations  modified 926 

Washington  Southern  Railway  Bridge  across  Powells 

and  Neabsco  Creeks,  regulations  revoked 828 

VIRGINIA-CAROLINA  HARDWARE  CO.  findings, 
etc..  cease  and  desist  order  by  Federal  Trade  Com- 
mission; sale,  etc.,  of  commodities 12 
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VITREOUS  OR  VITRIFIED  CHINA  INDUSTRY,  pre- 
vailing minimum  wage  determination 901 

VOORHIS,  WARREN  R.,  order  for  hearing  by  Federal 

Power  Commission 797 

W 

WADE.  G.  G..  exemption  from  provisions  of  Public 

Utility  Holding  Company  Act  of  1935 793 

WAGES,  taxable,  reporting  linder  Title  Vm  of  Social 

Security   Act 2 

WAGNER.  HERBERT  A.,  order  for  hearing  by  Fed- 
eral Power  Commission 796.1032 

WALKER  &  OLSON,  minimum  prices  established  for 

coals  produced  at  "Maxwell"  Mine 436 

WALKER,  VIRGIL  E.,  registration  revoked  by  Secu- 
rities and  Exchange  Commission 192 

WALLING  CRATE  CO.,  notice  of  hearing  by  Federal 

Trade  Commission 506 

WALLS,  JOHN  ABBET.  order  for  hearing  by  Federal 

Power  Commission 796.1032 

WALNUT  ELECTRIC  &  GAS  CORP.: 

Exemption  from  provisions  of  Public  Utility  Hold- 
ing Company  Act  of  1935 826 

Notice  of  hearing  by  Securities  and  Exchange  Com- 
mission        706 

V/ALWORTH,  JOSEPH,  order  for  hearing  by  Federal 

Power  Commission 796.1032 

WANAMAKER,  JOHN,  INC.: 

Findings,  etc.,  cease  and  desist   order   by   Federal 

Trade  Commission;  sale,  etc.,  of  golf  balls 501 

Notice  of  hearing 271 

WAPATO  IRRIGATION  PROJECT,  WASH.,  opera- 
tion and  maintenance  charges 5 

WAR  DEPARTMENT: 
Cascades  Canal.  Columbia  River,  regulations  revoked 

governing  use,  administration,  etc 828 

Distinguished  fiying  cross  award  to  ehgible  persons, 

regulations  amended 39 

Drawbridge  regulations: 

Atchafalaya  River,  La 795 

California,   all  navigable  waterways  of.   amend- 
ment        843 

Gloucester  Turnpike  Company  Bridge  across  Big 

Timber  Creek,  Westville,  N.  J.,  revocation 795 

Lewis  and  Clark  River.  Oreg.,  revocation 828 

Maryland  State  Highway  Bridge  across  Oak  Creek, 

Talbot  County,  Md 936 

New  Castle  County  Bridge  across  Christiana  River, 

Christiana.  Del.,  revocation 892 

Strongs  Causeway  Bridge  across  Flushing  Creek, 

New  York  City,  revocation 828 

Washington    Southern    Railway     Bridge     across 

Powells  and  Neabsco  Creeks,  Va.,  revocation.  -       828 
Hillsboro  Bay,  Fla.,  dumping  of  ballast  in,  regula- 
tions revoked 1006 

Ohio  River,  Mississippi  River,  etc.,  above  Cairo.  111., 

regulations  for  use.  administration,  etc 1006 

Ouachita  River,  Ark.  and  La.,  regulations  modified 

governing  use,  administration,  etc 828 

Public  lands  for  use  of  Department: 

Arizona,  withdrawal  revoked  for  use  of  National 

Guard  as  target  range ,. ,-.-       951 

Minnesota,  reservation  for  river  and  harbor  pur- 
poses       728 

River  and  Harbor  Act: 
Anchorage  grounds,  regulations: 

Hampton    Roads    and    harbors,    Norfolk    and 

Newport  News.  Va 741 

New  York,  Port  of H 

Tampa  Bay,  Fla^ 595 

Turners  Creek,  Ga 862 

Wilmington  River,  Thunderbolt  Harbor,  Ga 862 
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WAR  DEPARTMENT— Continued. 
River  and  Harbor  Act — Continued. 

Atlantic  Ocean  south  of  Chesapeake  Bay,  etc.,  use, 
administration,  etc..  of  all  tributary  water- 
ways        933 

Boston,  Mass.,  Engineer  District,  fishing  regula- 
tions  modified 893 

Buffalo  Haibor,  N.  Y..  use.  administration,  etc., 

legulations 982 

Drawbridge  regulations: 
Apalachicola  River.  River  Junction.  Fla..  open- 
ing of  Louisville  &  Nashville  Railroad  Draw- 
bridge        596 

Black  River,  W's 929 

Brandywine  River  Highway  Bridge,  Wilmington, 

Del , 930 

Christiana  River,  Del 892 

Minnf^sota   River,   between   its   mouth   and  Le 

Sueur.  Minn 930 

Niantic  River  at  Niantic.  Conn 70 

Noithwestein  Pacific  Railroad  Company  Draw- 
bridge across  Sonoma  Creek.  Wingo,  Calif-.        33 
St.  Cioix  River.  Wis  ,  operation  of  Minneapolis, 
St.  Paul  and  Sault  Ste.  Marie  Railway  Com- 
pany and  Village  of  Osceola  bridges 905 

Sabine  River   betv.'C^n  Starks.  La.,  and  Dewey- 
ville,  Tex.,  opening  of  Louisiana  Highway 

Commission  Drawbridge 596 

San  Lcandro  Bay.  between  Alameda  and  Bay 

Farm  Island.  Calif 33 

Savannah  River  at  Augusta.  Ga 968 

Gulf  of  Mexico,  use.  administration.^c,  of  tribu- 
tary waterways  from  St.  Marks.  Fla.,  to  Rio 

Grande 863,  933 

Huron,  Lorain.  Cleveland,  Fairport,  Ashtabula, 
and    Conneaut    Harbors,    Ohio,    regulations 

governing  use.  administration,  etc 982 

Inland  Waterway  iChe.sapeake  and  Delaware 
Canal),  Del.  and  Md..  regulations  governing 

use.  administration,  etc / ■ —        68 

Mississippi  River  from  Cache  River,  111./  to  The 
Passes,  La.,  rules  poverning  vessels  where  bank 

protection  works  have  been  provided 891 

Portsmouth  Harbor.  N.  H..  and  Isle  of  Shoals, 
regulations    governing     use,    administration, 

etc.,  of  area  between . 828 

Rochester  (Charlotte)  Harbor,  N.  Y.,  use,  adminis- 
tration, etc.,  regulations 982 

St.  Lawrence  River  at  Cape  Vincent,  N.  Y.,  use, 
administration,   etc.,   of   harbor   and   United 

States  breakwater,  regulations 967 

Sandusky    Harbor.    Ohio,    regulations    governing 

u.se,  administration,  etc 967 

Secretary  of.  portion  of  Tongass  National  Forest, 
Alaska,  placed  under  control  of,  lor  radio  sta- 
tion at  Juneau,  description  corrected 195 

Thimble  Shoal  Channel,  Norfolk  Harbor,  Va.,  use 

and  navigation  regulations  modified 926 

WAR  MUNITIONS.  ETC.,  international   traffic   laws 

and  regulations . 690 

WAREHOUSE.     Ste  Bonded. Warehouse. 

WARREN,  FRANK  H.,  notice  of  hearing,  etc..  by  Se- 
curities and  Exchange  Commission 119 

WASHABAUGH.   EDISON  W..   order  for  hearing  by 

PVderai  Power  Commission 738,860 

WASHINGTON: 

Agricultural  conservation  program,  1937,  1938,  west- 
em  region.     See  Agriculture,  Department  of. 

Bellingham,  airport  of  entry  redesignated  at -.      801 

Bituminous  coal  in  inirastatc  commerce,  hearing  to 

deteimine  nature  and  extent,  etc 28 

Columbia  Basin  Project,  reclamation  withdrawal..      280 


WASHINGTON— Continued.  ^^* 

Hops,  handling  of,  hearing  on  proposed  marketing 

agreement,  etc 999,1030 

Lettuce,  peas,  celery,  and  cauliflower,  handling  of, 

hearing  on  propwsed  marketing  agreement,  etc..      853 
Loans  by  Farm  Security  Administration,  designa- 
tion of  counties  for 224 

Potatoes  (Irish),  handling  of,  hearing  on  proposed 

marketing  agreement,  etc..-. 1030 

Power  Site  Re.storation  No.  489.  etc 912 

Prunes   (fresh),  handling  of,  Walla  Walla  County, 

hearing  on  proposed  marketing  agreement,  etc.       764 
Public  lands: 
Northeast  Washington  Project,  transfer  to  Forest 

Service  for  administration,  etc 844 

Withdrawal  lor  forest  lookout  station,  Chelan  Na- 
tional   Forest 261 

Stock  driveway  withdrawal . 980 

Wapato  Irrigation  Project,  operation  and  mainte- 
nance  charges 5 

WASHINGTON  AND  SUBURBAN  COS.,  notice  of 
hearing,  etc.,  by  Securities  and  Exchange  Com- 
mission        121 

A^ASHINGTON  GAS  LIGHT  CO..  notice  6f  hearings, 

etc.,  by  Securities  and  Exchange  Commission 121, 

949,1004 

VASHINGTON  SOUTHERN  RAILWAY  BRIDGE, 
across  Powells  and  Neabsco  Creeks,  Va.,  regula- 
tions revoked 828 

A^ATERFOWL  REFUGES.     See  Refuges. 

WATERMAN.  ROBERT  E..  notice  of  hearing  by  Fed- 
eral Trade  Commission 740 

WAVERLEY  TAILORS,  notice  of  hearing,  etc.,  by  Fed- 
eral Trade  Commission 128 

WEBB,  PHILLIPS  W.,  order  for  hearing  by  Federal 

Power  Commission 797 

WEGLEIN.  ARTHUR  A.  J.,  notice  of  hearing  by  Fed- 
eral Tiade  Commission 752 

WEINBERGER,  E.  iMISS),  order  for  hearing  by  Fed- 
eral Power  Commission 797 

WEITZMAN,  SIDNEY  A.,  notice  of  hearing  by  Federal 

Trade  Commission 835 

WELLESLEY  ISLAND,  N.  Y.,  airports  of  entry  desig- 
nated at 895 

WERNER.  E.  H.,  order  for  hearing  by  Federal  Power 

Commission 797 

WEST  INDIES  CO.,  order  for  public  hearing  by  United 

States  Maritime  Commission 1033 

WEST  PENN  DISTILLING  CO.,  INC.: 
Cease  and  desist  order  by  Federal  Trade  Commis- 
sion; distillation  process  claims  on  whiskies,  etc.      948 
Notice  of  hearing 271 

WEST  POINT,  civilian  professors.  Instructors,  etc.,  at 
Military  Academy  excepted  from  competitive  civil 
service  requirements 384 

WEST  VIRGINIA: 

Agricultural  conservation  program,  1937,  1938,  east 
central  reg.on.    See  Agriculture,  Department  of. 

Bituminous  coal  in  intrastate  commerce,  investiga- 
tion of  nature  and  extent,  etc 415 

WEST  VIRGmiA  COAL  AND  COKE  CORP.,  order  by 

National  Bituminous  Coal  Commission 39 

WESTERN   LIGHT  AND  POWER  CORP.,   notice   of 

hearing,  etc,  by  Federal  Power  Commission.  242,  297,  479 

WESTERN  SECURITIES  CO.,  notice  of  hearing,  etc.. 

by  Securities  and  Exchange  Commission 119 

WESTMORELAND  COAL  CO.,  notice  of  hearing  by 

National  Bituminous  Coal  Commission 937 
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WHALING,    joint    regulations    of    Secretary 
Treasury  and  Secretary  of  Commerce __ 

WHEAT: 

Crop  insurance  regulations , 854 

Delivery  period  after  close  of  trading  in  futures 418 

San  Francisco  Grain  Exchange  designated  contract 
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No.  1 


PRESIDENT  OF  THE  UNITED  STATES. 

(  I  Executive  Order 

ESTABLISHING     THE     LACASSINE     MIGRATORY     WATERFOWL     REFUGE 

« 

Louisiana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States  and  in  order  to  effectuate 
further  the  purpases  of  the  Migratory  Bird  Conservation  Act 
'45  Stat.  1222),  it  is  ordered  that  the  lands  acquired  or  to 
be  acquired  by  the  United  States  within  the  following- 
describod  area,  comprising  approximately  33.400  acres,  in 
Cameron  Parish,  Louisiana,  be,  and  they  are  hereby,  reserved 
and  set  apart,  subject  to  existing  valid  rights,  for  the  use 
of  the  Department  of  Agriculture  as  a  refuge  and  breeding 
ground  for  migratory  birds  and  other  wildlife:  Provided,  that 
any  private  land.s  within  the  area  described  shall  become  a 
part  of  the  refuge  hereby  established  upon  the  acquisition 
of  title  thereto  or  lease  thereof  by  the  United  States: 

Loui.siANA  Meridian 

1  T.  12  8..  R.  4  W.  (partly  unsurveyed) : 

I  sec.    16,   that   part   of   the   W'zE'/g   described   as   follows: 

I  Beginning  at  the  one-quarter  corner  of  sees.  9  and   16, 

thence  with  line  between  sees    9  and   16.  N.  89' 30'  E., 

1.50  chains  to  a   point;    thence  passing  within  sec.   16. 

I  S.    0  06'    W.,    20  00    chains;    S.    49°46'    E..    4.10    chains; 

I  S.  5  50'  E.,  6.40  chains;  S.  45''38'  E.,  5.70  chains;   S.  18' 

25'  E.,  4.72  chains,  to  the  north  bank  of  the  Mermentau 

River;   thence  downstream  with  the  north  bank  of  the 

Mermentau  River  with  the  meanders  thereof,  8.  60  29' 

W.  6.16  chains;   S.  86  52'  W..  1.36  chains;   N.  50°20'  W.. 

1  25  chains;  8.  8n9'  W  ,  3.30  chains,  to  the  north-south 

center  line  of  fee.   16;   thence  with  said  center  line.  N. 

0  06'  E  .  40.15  chains,  to  the  place  of  beginning; 

sees.  17,  18,  and  19: 

sees.  20.  28.  and  29.  all  north  and  west  of  the  Mermentau 

River  and  Grand  Lake; 
sees.  30  and  31. 
T.  12  S,  R    5  W.  (unsurveyed): 
(         sees.  13  to  17,  inclusive: 

sec.  18.  Si^NE'/4.  NWVi.  and  S'j; 
Bees.  19  to  36,  Inclusive. 
T.  13  8  ,  R.  5  W.  (unsurveyed)  : 

I  Bees.  1  and  2,  all  lying  north  and  west  of  Grand  and  Mud 

Lakes  and  Bayou  Mlsere; 
sees.  3  to  9.  Inc'uslve; 
sees.  10,  11,' and  15,  all  lying  north  and  west  of  Bayou  and 

Lake  Mlsere; 
sec.  16.  all; 

sees.  17  and  18,  all  north  of  Lake  Mlsere. 
T.  12  8.,  R.  6  W.  (unsurveyed)  : 

sees.  13.  14.  23,  24.  25.  26,  35,  and  36. 
T.  13  8 ,  R.  6  W.  (unsurveyed)  : 
sees.  1.  2.  11,  12,  13,  and  14. 

This  reservation  shall  be  known  as  the  Lacassine  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 
The  White  House. 

Dec.  30.  1937. 

[No.  7780] 
|P.R.  Doc.  38-10;  Piled.  December  31,  1937;  1:00  p.m.) 
Vol.  lU— pt.  1—38 1 


Executive  Order 

amending  executive  order  no.  5517  of  december  17,  1930,  ex- 
cluding a   tract  of   l.and   from  the   chugach   national 

FOREST 

Alaska 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  4,  1897,  30  Stat.  11,  36  (U.  S.  C,  title  16. 
sec.  473),  Executive  Order  No.  5517  of  December  17,  193o! 
excluding  a  certain  tract  of  land  from  the  Chugach  National 
Forest,  in  Alaska,  and  restoring  it  to  entry  under  the  ap- 
plicable public-land  laws.  Is  hereby  amended  so  as  to  Tnake 
the  metes-and-bounds  description  of  the  said  tract  of  land 
conform  to  the  survey  designated  "U.  S.  Survey  No.  2267, 
Alaska,"  a  plat  of  which  is  on  file  in  the  General  Land  Office! 
Washington,  D.  C. 


The  White  House, 

December  30,  1937 


Franklin  D  Roosevelt 


[No.  7781] 
[P.  R  Doc.  38-11;  Filed,  December  31. 1937;  1:00  p.m.] 


I   TREASURY  DEPARTMENT. 
I  Bureau  of  Customs. 


[T.D.  493161 

E>omestic  Animals 

proclamation  of  THE  PRESIDENT  EXTENDING  THE  TIME  WITHIN 
WHICH  DOMESTIC  ANIMALS,  STR.AYING  OR  DRIVEN  ACROSS  THE 
BOUNDARY  LINE  INTO  A  FOREIGN  COUNTRY,  TOGETHER  WITH 
THEIR  OFFSPRING,  MAY  BE  RETURNED  TO  THE  UNITED  STATES 
FREE  OF  DUTY,  PUBLISHED  FOR  THE  INFORMATION  OF  COLLEC- 
tors op  customs  and  others  concerned 

December  28.  1937. 
To  Collectors  of  Customs  and  Others  Concerned. ''^^^^^^ 

There  is  published  below  for  your  Information  ^nd  guid- 
?ince  a  proclamation  by  the  President  dated  I>ecember  6. 
1937,  issued  under  the  authority  of  .section  318  of  the  Tariff 
Act  of  1930  (46  Stat.  696;  U.  S.  C,  title  19,  sec.  1318) ,  extend- 
ing the  temporary  pasturage  privilege  provided  for  by  sub- 
paragraph fc>  of  paragraph  1606  of  section  201  of  the  said 
act  (46  Stat.  673;  U.  S.  C.  title  19,  sec.  1201,  par.  1606)  from 
eight  months  to  twelve  months: 

IThe  original  document  as  filed  unth  the  Division  of  the 
Federal  Register,  The  National  Archives,  here  contains  the 
text  of  Proclamation  No.  2262  which  may  be  found  at 
2  F.  R.  2750.] 

The  provisions  of  article  485  of  the  Customs  Regulations 
of  1937  are  hereby  extended  in  so  far  as  applicable  to  govern 
the  free  entry  of  domestic  animals,  together  with  their  off- 
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spring,  claimed  to  be  free  of  duty  under  the  authority  of 
the  above-quoted  proclamation. 

[seal)  Roswell  Magill, 

Actinq  Secretary  of  the  Treasury. 

[F.R.  Doc.  38-3,  Piled,  December  31.  1937;  11:31a.  m] 


Bureau  of  Internal  Revenue. 

[T.  D.  4786] 

Reporting  of  Taxable  Wages  Under  Title  VIII  OF  the 
Social  Security  Act 

eegul.xtions  91,  amended 

To  Collectors  of  Internal  Rcvcmic  and  Others  Concerned: 

Regulations  91.  approved  November  9,  1936.  relating  to  the 
employers'  tax  and  the  employers'  tax  under  Title  VIII  cf  the 
Social  Security  Act.  as  amt  ndcd,  are  further  amended  by 
inserting  the  following  new  article  immediately  after  article 
402  thereof: 

"Art.  402 '2-  Taxable  jcaoes — when  to  he  reported. — Tax- 
able wages  shall  be  reported  in  the  tax  return  for  the  period 
in  which  they  are  actually  paid  unless  they  were  construc- 
tively paid  in  a  prior  tax-return  period,  in  which  case  such 
wages  shall  be  reported  only  in  the  return  for  such  prior 
period;  except  that  if  taxable  wages  for  a  pay  roll  period 
ending  within  a  tax-return  period  prior  to  January  1,  1940. 
are  actually  or  constructively  paid  after  such  return  period 
but  before  the  return  for  such  period  is  filed,  the  employer 
may  report  such  wages  in  the  return  for  such  period." 

This  Treasury  Decision  is  prescribed  under  the  authority 
contained  in  sections  807  and  808  of  the  Social  Security  Act. 

[seal]  Chas.  T.  Russell. 

Acting  Commissioner  of  Internal  Revenxie. 

Approved  December  29.  1937. 

Roswell  Magill, 

Actinq  Secretary  of  the  Treasury. 

IF.  R.  Doc.  38  2;  Filed,  December  31,1937;  11:31  a.m.) 


the  powers  vested  in  the  Secretary  of  Agriculture  under  sec- 
tion 205  (a)   of  the  said  act. 

Mr.  Robert  B.  Tyler  and  Mr.  John  C.  Bagwell  are  hereby 
designated  as  presiding  ofQcers  to  conduct  either  jointly  or 
severally  the  foregoing  hearing. 

Done  at  Washington,  D.  C.  this  31st  day  of  December 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38  9;  Filed,  December  31. 1937;  12:40  p.m. J 
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DEPARTMENT  OF  AGUTCl'LTT  RE. 

Agricultural  Adjustment  Administration. 

Sugar  Quotas  for  Puerto  Rico 

NOTICE    OF    hearing    AND    DESIGN.XTION    OF    PRESIDING    OFFICERS 

Pursuant  to  the  authority  contained  in  Section  205  (a) 
of  the  Sugar  Act  of  1937  'Public  No.  414.  75th  Congress) 
and  on  the  basis  of  the  information  now  before  me,  I.  H.  A. 
Wallace.  Secretary  of  Agriculture,  do  hereby  find  that 
the  allotment  of  the  1938  sugar  quota  for  Puerto  Rico  for 
shipment  to  the  continental  United  States  (including  the 
portion  which  may  be  filled  by  direct-consumption  sugar, 
pursuant  to  section  207  (b)  of  the  said  act)  and  the  1938 
sugar  quota  for  Pu'^rto  Rico  for  local  consumption,  estab- 
lished pursuant  to  sections  202  and  203,  respectively,  of  the 
said  act,  is  necessary  to  prevent  disorderly  marketing  and 
importat'on  of  such  sugar,  and  hereby  give  notice  that  a 
public  hearing  will  be  held  at  Washington,  D.  C,  in  the  au- 
ditorium of  the  United  States  Department  of  Agriculture,  j 
on  January  14,  1938.  at  10  a.  m.  ' 

The  purpose  of  such  hearing  is  to  receive  evidence  to  \ 
enable  the  Secretary  of  Acriculture  to  make  a  fair,  efficient  1 
and  equitable  distribution  of  the  above-mentioned  quotas  I 
among  per^sons  who  market  sugar  locally  in  Puerto  Rico  ^nd  i 
those  who  bring  Puerto  Rican  sugar  (including  direct-con- 
sumption sugar)  into  the  continental  United  States,  and 
such  other  evidence  as  may  be  pertinent  to  the  exercise  of 


1937  Agricultural  Conservation  Program 

SOUTHERN  region,  BULLETIN   101 

Amendment  18 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  tl:e  Soil  Conservation  and  Domes- 
tic Allotment  Act.  Southern  Region  Bulletin  101.  as  amended, 
is  hereby  further  amended  by  deleting  practice  number  51, 
section  85,  and  substituiing  in  lieu  thereof  the  following 
practice  number  51: 

Practices  and  Conditions 

Practice  Number  51.  Reseedivg  by  deferred  grazinrf. — For  with- 
holding twenty-flve  percent  (25'^r)  of  the  ranch  from  grazing  for 
a  period  of  6  montha,  beginning  May  1.  1937,  or  be':;mnlng  with 
the  stp.rt  of  forage  growth  in  the  spr.ng  of  19:37.  except  that  credit 
for  this  practice  may  be  given  where  the  State  committee  finds, 
after  con.slderlng  all  a\'ailable  fnit-s  and  the  recommendation  of 
the  county  committee,  that  rcsecdlng  has  been  a''  omp'.lshed  even 
though  the  grazing  has  been  deferred  less  than  6  months  but  more 
than  165  calendar  days  from  May  1.  1937,  or  the  start  of  forage 
growth.  (If  grazing  Is  deferred  on  loss  than  twoniy-flvp  percent 
(25'"c)  of  the  ranch,  a  proportionate  payment  will  be  made.)  Pay- 
ment will  not  be  made  for  this  practice  if  the  operator  permits 
the  remainder  of  the  range  land  on  the  ranch  'o  be  over-grazed 
to  an  extent  that  causes  deterioration  of  such  range  land. 

Ra'e:  One-third  (V3)  of  the  range  building  allowance. 

The  provisions  of  this  Amendment  18  shall  be  effective  as 
of  October  14.  1937.  so  as  to  be  covered  by  the  provisions  of 
the  "Order  Increasing  the  Allowance.^;.  Deductions,  and  Rates 
of  Paj-ment  Under  the  1937  Agricultural  Conservation  Pro- 
gram in  the  East  Central,  Northeast,  North  Central,  South- 
em,  and  Western  Regions"  issued  by  the  Secretary  of  Agri- 
culture on  October  14,  1937. 

Done  at  Washington.  D.  C.  this  31st  day  of  December, 
1937.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal!  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.DOC.3&-7;  Filed.  December  31. 1937;  12:41  p.m.] 


Farm  Security  Administration. 

Designation  of  Counties 
south  dakota 

December  31,   1937. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhcad- 
Jones  Farm  Tenant  Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there- 
under, and  upon  the  basis  of  the  reccmmendatiuns  of  the 
South  Dakota  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,   1938: 

Brookings,   Hand.  Pennington. 

[seal!  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  3fr  8;  Filed,  December  31, 1937;  12:40  p.  m.J 
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^?v??^2^  GOVERNORS  OF  THE  FEDERAL  RESERVE 

Additional  Time  for  Obtaining  Statements  in  Connection 
WITH  Special  Omnibus  Accounts  Under  Revised  Regula- 
tion T 

On  December  28,  1937,  the  Board  of  Governors  of  the 
Federal  Reserve  System  adopted  the  following  resolution: 

Whereas,  section  4  (b)  of  Regulation  T,  as  revised  effective 
January  1.  1938.  provides  that  in  a  special  omnibus  account 
earned  by  a  member  of  a  national  securities  exchange  for 
a  customer,  transactions  may  be  effected  in  reliance  upon 
a  signed  statement  which  the  member  has  accepted  from 
the  customer  in  good  faith,  and  a  duplicate  original  of 
which  has  b^en  filed  by  the  member  with  the  secretary  of  a 
national  securities  exchange  of  which  he  is  a  member,  that 
the  customer  is  a  broker  or  dealer  who  is  subject  to  the 
provisions  of  Regulation  T  or  has  places  of  business  only 
in  foreign  countries; 

Whereas,  section  4  (b)  also  provides  that  in  a  special 
omnibus  account  no  security  shall  have  loan  value  and  no 
short  sales  of  securities  shall  be  carried  except  securities 
and  short  sales  as  to  which  the  member  shall  have  accepted 
m  good  faith  a  signed  statement  of  the  customer  that  he  is 
in  turn  carrying  such  securities  and  such  short  sales  for 
the  account  of  his  customers  other  than  his  partners-  now 
therefore,  be  It 

Resolved,  That,  in  order  to  facilitate  the  transition  from 
the  old  regulation  to  the  revised  regulation,  the  Board 
hereby  prescribes  that  a  member  v.ho  on  December  31.  1937 
was  carrying  for  a  customer  an  account  that  complied  with 
the  provisions  of  section  3  <b)  of  Regulation  T  as  then  in 
effect,  may,  until  March  1,  1938  or  such  earlier  time  as  he 
may  be  able  to  obtain  from  the  customer  ihe  statements 
referred  to  above,  use  in  lieu  of  such  statements  of  the  cus- 
tomer, the  member's  own  signed  statement  that  he  believes 
the  facts  to  be  as  they  are  required  to  be  stated  by  the 
customer  in  such  statements  under  the  revised  regulation. 

Adopted  by  the  Board  of  Governors  of  the  Federal  Re- 
serve System  on  December  28,  1937. 

^^^^i  S.  R.  Carpenter. 

Assistant  Secretary. 
[F.R.  Doc.  38-1;   Piled,  December  30,  1937;  2:49  p.  m.J 

SECURITIES  AND  EXCHANGE  COMMIS.SION. 

Adoption  of  Rule  Under  Public  Utility  Holding 
Company  Act 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935,  and  particulariy  Sec- 
tions 11  (f)  and  20  (a)  thereof,  and  finding  such  action 
necessary  and  appropriate  ii^  the  public  interest  and  for  the 
protection  of  investors  and  cWsumers,  and  to  carry  out  the 
purposes  of  said  Act,  the  Securities  and  Exchange  Com- 
mission hereby »adoptes  Rule  llF-1  to  read  as  follows: 

RULE  lir-l.  APPLICATIONS  FOR  APPROVAL  OF  REORGANIZATION 
PLANS 

(a)  Any  person  proposing  to  submit  to  a  court  of  the 
United  States  (in  any  proceeding  whether  under  section  11 
or  otherwise)  a  reorganization  plan  for  a  registered  holding 
company  or  any  subsidiary  company  thereof,  shall  prior  to 
submission  of  such  plan  to  the  court,  file  with  the  Com- 
mi.ssion  an  application  for  approval  of  such  plan  Such 
application  may  be  filed  by  any  person  having  a  bona  fide 
interest  (as  defined  in  paragraph  (e>  of  Rule  12E-1)  in 
such  reorganization  and  may  be  combined  with  any  applica- 
tion or  declaration  with  respect  to  such  reorganization 
filed  pursuant  to  any  requirement  of  .section  11  (g)  or  12  (e) 
of  the  Act  or  of  any  rule  thereunder. 


(b)  Each  such  application  shall  comply  with  the^provi- 
sions  of  rule  2  as  to  number  of  copies,  form,  and  execution 

(O  Each  such  application  shall  contain  the  statements 
prescribed  by  rule  12E  4  with  respect  to  applications  for  re- 
ports on  plans. 

(d)  If  the  plan  proposed  includes  acquisition  of  assets  or 
securities  or  issuance  of  securities,  the  application.  In  addi- 
tion to  other  appropriate  matters,  shall  include  the  infor- 
mation required  by  sections  6  (b),  or  7,  or  10  and  the  rules 
regulations  and  forms  thereunder.    The  Commission,  at  the 
time  when  it  is.':ues  its  order  approving  or  withholding  ap- 
proval of  the  plan,  will  determine  whether  or  not  the  require- 
ments of  said  sections  are  satisfied,   subject,  however,   to 
retention  of  jurisdiction  as  prov;ded  in  paragraph  (e)  hereof. 
If  it  is  not  feasible  to  set  forth  in  such  application,  as  initially 
filed,  all  the  terms  and  conditions  of  any  such  transaction, 
or  definitive  documents  and  specifications  with  respect  there- 
to, or  for  all  of  the  persons  required  by  any  such  rule  or  form 
or  provision  of  the  Act  to  join  in  applications  thereunder,  to 
join  in  such  application,  such  matters,  together  with  siich 
definitive  documents  and  specifications,  may  be  supplied  and 
such  persons  may  so  join  by  amendment.    Such  amendment 
may  be  filed  either  prior  or  subsequent  to  the  order  of  the 
Commission  approving  such  plan,  but  shall  be  filed  prior  to 
the  carrymg  out  of  any  such  act  or  transaction  prooosed  in 
such  plan.    In  the  case  of  any  person  so  joining  by  amend- 
ment in  an  application  with  re.'spect  to  a  plan  theretofore 
filed  by  any  other  person,  such  amendment  .'^hall  specify  the 
extent  to  which  the  person  executing  such  amendment  rati- 
fies and  adopts  the  statements  contamed  in  the  application 
as  theretofore  filed  or  amended. 

(c)  Notwithstandinjj  tiiat  the  Commis.sion  shall  have  ap- 
proved any  plan  of  reorganization,  it  shall,  however,  retain 
jurisdiction^jto  consider  any  amendments  filed  subsequent 
to  such  approval  pursuant  to  paragraph  (d)  of  this  rule, 
or  any  amendments  modifying  the  plan.  In  the  case  of 
amendments  not  substantially  modifying  the  plan  as  ap- 
proved by  the  Commission  or  only  submitting  definitive  docu- 
ments and  specifications  pursuant  to  the  requirements  of 
said  paragraph  (d) ,  the  Commission's  inquiry  shall  be  hmited 
to  whether  or  not  any  matter  not  theretofore  pas.sed  upon 
by  it  is  appropriate  to  carry  out  the  provisions  of  the  plan 
as  theretofore  approved  and  consistent  with  the  require- 
ments of  the  Act. 

(/)  Any  proceeding  upon  any  amendment  within  the  scope 
of  paragraph  (d)  or  (e)  of  this  rule  shall  be  deemed  to  be 
supplementary  to.  and  a  part  of,  the  proceedings  initiated 
by  the  filing  of  an  application  for  the  approval  of  such 
plan.  Unless  otherwise  requued  by  order  of  the  Commis- 
sion, notice  of  such  supplementary  proceedings  need  not 
be  given  to  any  person  who  has  not  theretofore  entered  his 
appearance  in  the  proceedings  with  respect  to  such  plan. 

By  the  Commisison. 

^s^^^'i  Francis  P.  Br AssoR.  Secretary. 

(F.R.  Doc.  38- 5;  Filed.  December  31,  1937;  12:36  p.m.) 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mis.sion. held  at  its  offlce  in  the  City  of  Washington  D  C 
on  the  30th  day  of  December,  A.  D.  1937. 

[File  No.  46-84] 

In  THE  Matter  op  Cumberland  County  Power  and  Light 

Company 

order  approving  acquisition  of  securities 

Cumberland  County >Power  and  Light  Corporation,  a  sub- 
sidiary of  a  registered  holding  company,  having  filed  an 
application  and  amendments  thereto  with  the  Commission 
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pursuant  to  Section  10  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  for  approval  of  the  acquisition  by  it.  from 
The  Twin  State  Gas  &  Electric  Company,  of  9,770  shares  of 
$25  par  value  common  stock  and  of  $224,000  principal 
amount  of  First  and  Refunding  Mortgage  5%  Gold  Bonds, 
due  1953,  of  The  Berwick  &  Salmon  Falls  Company; 

A  hearing  on  such  application  having  been  held  after 
appropriate  notice;  the  record  in  this  matter  having  been 
duly  considered;  and  the  Commission  having  filed  its  find- 
ings herein; 

It  is  ordered.  That  such  acquisition  of  the  aforesaid  securi- 
ties be  and  the  same  hereby  is  approved  subject  to  the  terms 
and  conditions  set  forth  in,  and  for  the  purposes  repre- 
sented by.  said  apphcatlon. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 


[F.  R.  Doc.38  6;  Filed,  December  31, 1937;  12:36  p.m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  December,  A.  D.  1937.         ; 

i  [Pile  No.  46-85] 

In  the  Matter  of  Lexington  Utilities  Cobjpany  and 
Kentucky  Securities  Company 

order    pursuant    to    section     10    OF    PXTBLIC    UTILITY    HOLDING 

COMPANY  ACT  OF    193  5  i 

Lexington  Utilities  Company  and  Kentucky  Securities 
Company,  both  subsidiaries  of  The  Middle  West  Corporation, 
having  filed  ^ith  this  Commission  a  joint  application  pur- 
suant to  Section  10  (a)  (D  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  the  approval  of  the  acquisition  by 
Lexington.  Utilities  Company  of  5.488  shares  of  6%  Con- 
v^tible  Preferred  Stock,  $20  par  value,  and  23,124  shares  of 
Common  Stock,  $10  par  value,  to  be  issued  by  Southeastern 
Greyhound  Lines,  and  for  the  approval  of  the  acquisition  by 
Kentucky  Securities  Company  of  22.633  shares  of  6%  Con- 
vertible Preferred  Stock,  $20  par  value,  and  95,368  shares  of 
Common  Stock.  $10  par  value,  to  be  issued  by  Southeastern 
Greyhound  Lines; 

A  hearing  havinc  been  held  on  such  application  after  ap- 
propriate notice;  the  record  in  the  matter  having  been  duly 
considered;   and  the  Commission  having  filed  its  findings 

herein; 

It  is  ordered.  That  the  acquisition  of  the  aforesaid  secur- 
ities in  thp  manner  set^  forth  in  the  application  be  and  the 
same  hereby  is  approved;  provided,  that  the  issuance  and 
sale  by  Southeastern  Greyhound  Lines  of  the  securities  to 
be  acquired  is  permitted  by  an  order  of  the  Interstate  Com- 
merce Commission,  and  further  provided  that, such  acquisi- 
tion be  effected  by  the  applicants  within  thirty  days  from  the 
date  of  this  order,  but,  if  not  so  effected,  wifchogt  prejudice 
to  the  right  of  the  applicants  to  request  an  extension  of 

time;  ■ 

It  is  further  ordered.  That  within  ten  days  after  the  acqui- 
sition of  the  securities  referred  to  above,  the  applicants  shall 
file  with  this  Commission  a  Certificate  of  -Notification  show- 
ing that  such  acquisition  was  effected  in  accordance  with 
the  terms  and  conditions  of  and  ior  the  purposes  repre- 
sented by  such  application;  and  within  suth  period  of  ten 
days  the  applicants  shall  file  with  this  Commission  a  copy 
of  the  order  of  the  Interstate  Commerce  Commission  permit- 
ting the  issuance  of  the  securities  which  were  acquired. 

By  the  Commission.  - 

[SEAL]  Francis  P,  Brassor,  Secretary. 

4F.  R.  Doc.  38-4;  Filed.  December  3"!.  1937;  12:36  p.  m.J 


Tuesday,  January  4,  1938 


No.  2 


1 

PRESIDENT  OF  THE  IMTED  STATES. 

Relating  to  Newly-Mined  Domestic  Silver 
By  the  President  of  the  United  States  of  America 

A    PROCLAMATION 

WHEREAS,  by  Proclamation  of  the  twenty-first  day  of 
December.  1933.  as  modified  by  Proclamations  of  the  ninth 
day  of  August,  1934.  and  the  tenth  and  twenty-fourth  days 
of  April,  1935,  the  United  States  coinage  mints  are  directed 
tQ  receive  for  coinage  and  addition  to  the  monetary  stocks 
of  the  United  States  silver  mined  suJDsequent  to  December 
21.  1933,  from  natural  deposits  in  the  United  States  or  any 
place  subject  to  the  jurisdiction  thereof;  and 

WHEREAS,  such  Proclamation  as  so  modified  states  in 
part  that: 

"This  proclamation  shall  remain  in  force  and  effect  until 
the  thirty-first  day  of  December.  1937.  unless  repealed  or 
modified  by  Act  of  Congress  or  by  subsequent  proclamation." 
and  that 

"Notice  is  hereby  given  that  I  reserve  the  right  by  virtue 
of  the  authority  vested  in  me  to  revoke  or  modify  this  proc- 
lamation as  the  interest  of  the  United  States  may  seem  to 
require." 

NOW.  THEREFORE,  finding  that  tiie  interests  of  the 
United  States  require  fiu-ther  modification  of  said  Proclama- 
tion of  the  twenty-first  day  of  December,  1933,  as  so  modi- 
fled;  by  virtue  of  the  power  in  me  vested  by  the  Act  of 
Congress  cited  in  said  Proclamation,  and  other  legislation 
designated  for  national  recovery,  and  by  virtue  of  aU  other 
authority  in  me  vested; 

I.  FRANKLIN  D.  ROOSEVELT.  President  of  the  United 
States  of  America,  do  hereby  further  modify  the  said  Procla- 
mation of  the  twenty-first  day  of  December.  1933.  so  that 
the  same  shall  remain  in  force  and  effect  until  the  31st 
day  of  December.  1938.  and  so  that  the  amount  of  deduction 
for  seigniorage,  brassage,  coinage  and  other  mint  charges 
from  the  monetary  value  of  silver  delivered  thereunder 
which  has  been  mined  on  or  after  January  1.  1938.  shall  be 
50%  of  such  monetary  value;  and  I  do  proclaim  and  direct 
that,  with  respect  to  all  silver  received  by  a  United  States 
coinage  mint  under  the  provisions  of  the  said  Proclamation 
of  the  twenty-first  day  of  December.  1933.  which  such  mint, 
subject  to  regulations  prescribed  hereunder  by  the  Secretary 
of  the  Treasury,  is  satisfied  has  been  mined  on  or  after 
January  1.  1938.  from  natural  deposits  in  the  United  States 
or  any  place  subject  to  the  jurisdiction  thereof,  the  deduc- 
tion for  seigniorage  and  services  performed  by  the  Govern- 
ment shall  be  50%  and  there  shall  be  returned  therefor, 
in  standard  silver  dollars,  silver  certificates,  or  any  other 
coin  or  currency  of  the  United  States,  the. monetary  value 
of  the  silver  so  received  (that  is.  $1.2929  -.  per  fine  ounce), 
less  such  deduction  of  50%,  and  that  the  said  Pr(x:lamation 
of  the  twenty-first  day  of  December,  1933,  as  heretofore  and  • 
hereby  modified  shall  remain  in  force  and  effect  until  the 
31st  day  of  December,  1938  unless  repealed  or  further  modi- 
fied by  Act  of  Congress  or  by  subsequent  Proclamation. 

Notice  is  hereby  given  that  I  reserve  the  right  by  virtue 
of  the  authority  vested  in  me  to  rts;^  or  modify  this  Proc- 
lamation as  the  interests  of  the  United  States  may  seem  t^ 
require.  ^"^ 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed.    ' 
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Done  at  the  City  of  Washington  this  30th  day  of  December, 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[SEAL]     seven,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 


IF, 


[No.  2268] 
R.  Doc.  38-14;  Filed,  December  31,  1937.  6:07  p.m. 


DEPARTMENT  OF  THE  INTERIOR. 
Office  of  Indian  Affairs. 

Flathead  Indian  Reservation,  Montana 

ORDER  OF  restoration 

December  11,  1937. 

Whereas  pursuant  to  authority  contained  in  the  Act  of 
Congress  approved  June  21.  1906  (34  Stat.  L.,  354),  certain 
townsites  and  villa  sites  were  established  within  the  Flat- 
head Indian  Reservation,  Montana,  and 

Whereas  there  are  a  number  of  undisposed  of  lots  within 
the  towrtsites  and  villa  sites  referred  to  which  are  desired 
by  the  Indians  and  for  which  there  appears  to  be  no  public 
demand,  and 

Whereas  the  Tribal  Council,  the  Superintendent  of  the 
Flathead  A,gency,  and  the  Commissioner  of  Indian  Affairs, 
hace  recommended  restoration  of  the  lan(S  involved  to 
tribal   ownership. 

Now,  therefore,  by  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sections  3  and  7  of  the  Act  of 
June  18.  1934  (48  Stat.  L.,  984),  I  hereby  find  that  restora- 
tion to  tribal  ownership  of  the  lands  included  in  the  town- 
site  and  villa-site  lots  listed  below  will  be  in  the  pubhc 
interest  and  the  said  lands  are  hereby  restored  to  tribal 
ownership  for  the  use  and  benefit  of  the  Confederated 
Salish  and  Kootenai  Tribes  of  the  Flathead  Indian  Reserva- 
tion. Montana,  and  are  added  to  and  made  a  part  of  the 
existing  reservation,  subject  to  any  valid  existing  rights: 


Townsite  Lots 

Name 

•■ 

Block 

Lot 

Camas ..i... 

28 

35 

1,  11,  12,  15,  16. 

3.4. 

36 

1-7,  inclusive. 

Camas .J 

37 

3)5 

1-8,  inclusive. 

1-4.  inclusive. 

41 

1-G,  inclusive,  8-11,  inclusive. 

( 

42 

l-«,  inclusive. 

D'Aste  Tract 

1 
2 

All. 

All. 

3 

•  « 

. 

4 

«« 

'    ■ 

6 

<• 

e 

it 

- ' 

3fi 

•t 

■ 

67 

«• 

«. 

68 

•4 

1     '•'  ■     ■ 

' 

fM 

1,2,3,4,5,6,7,3,  11,  12. 

fil 

All. 

62 

1* 

63 

l< 

1 

04 

11 

6:, 

" 

••  1     ■       * 

66 

II 

67 

II 

6.S 

11 

69 

II 

Tract 

7 
R 

II 

%ii 

II 

Loncpine 

4 

2-12.  inclusive.             v 
1-14.  inclusive. 

• 

5 

11 

1-5,  inclusive,  10-12,  Inclusive. 

12 

1-14,  inclusive. 

Pablo 

IC 
22 

5. 

3,4. 

' 

28 

5. 

29 

3,  4,  5. 

31 

1.  2,  3,  4. 

32 

7,8.9,10,11,12. 

33 

7.  8,  9,  10.  11. 

34 

10,  11,12. 

35 

10,  11,  12. 

39 

7.8. 

41 

1,  2,  3,  4,  5,  7,  8.  9,  10,  11,  12. 

' 

43 

1.  2,  3,  4. 

Townsite  Lots — Continued 


Name 

Block 

Lot 

Tabor  (Charlo) 

8 
30 

2  3 

1.2.3,1. 

31 

1-6,  inclusive,  8-12,  inclusive 

- 

32 

1-12.  inclusive. 

33 

1-12.  inclusive. 

3) 

1-12,  inclusive. 

35 

1-12.  inclusive. 

37 

9-12,  inclusive. 

38 

2,  3.  and  7-12.  inclusive. 

3« 

4,  and  8-12.  inclusive. 

Yellow  Bay 

1 

1-6,  inclusive. 

2 

1-12,  inclusive. 

3 

1-10,  inclusive. 

6 

1-12,  inclusive. 

1 

1-12,  inclusive. 

8 

1-fl.  inclusive. 

9 

1.  2,  3. 

- 

10 

1-12,  inclusive. 

U 

1-12,  inclusive.                     , 
1,  2,  3.  and  7-12.  inclusive. 

J2 

13 

1-12.  inclusive. 

15 

1-5.  inclusive. 

16 

1-12,  inclusive. 

17 

1-12,  inclusive. 

18 

1-12,  inclusive. 

, 

19 

1-6.  inclusive. 

20 

1-12,  inclusive. 

Villa  Site  Lots 


Name 


Big  .\rm 

Daycrom 

Festou 

Finley  Point 

Safety  Bay- 


Station 

White  Swan. 


Block 


Lot 


3 
4 
5 
7 
9 
1 
2 
3 
4 
1 
2 

1 

2 

3 

4 

3 

4 

5 

6 

7 

11 

12 

13 

14 

15 

16 

2 

4 


1.2.5. 

1.  2,  7. 

4-10,  inclusive. 

1. 

1,  2,  6,  8. 

2-5,  inclusive. 

1-10,  inclusive. 

1-12.  inclusive,  14. 

1-12.  inclusive. 

S-.l.  inclusive. 

8-10,  inclusive. 

1-12.  inclusive,  14. 

2-5,  inclusive. 

2. 

1-3.  inclusive. 

6,  12.  13. 

6.  7,  13,  22,  23. 

1.3. 

1. 

2.4.5. 

5.  10. 

10,  11,  12. 

1.2. 

1-7,  inclusive. 

6,7. 

7,11. 

1-5,  inclusive,  7. 

4,  15. 


Charles  West, 
_^^  Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-15;  Filed,  January  3,  1938;  9 :38  a.  m.] 


Wapato  Irrigation  Project,  Washington 

order  fixing  operation  and  maintenance  charges 

December  10,  1937. 
In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat..  582-583)  the  operation  and  maintenance 
charges  for  assessable  lands  under  the  Wapato  Project  for 
the  calendar  year  1938  and  subsequent  years  until  further 
notice,  are  hereby  fixed  as  follows: 

1.  Minimum  Charges.  For  all  tracts  In  noncontiguous  single 

ownership $5.(X) 

2.  Flat  Rate.  Upon  all  farm  units  or  tracts,  for  each  assess- 

able acre 1.30 

3.  Storage  Operation  and  Maintenance.  For  all  lands  with  a 

storage  water  right,  known  as  "B"  lands,  in  addition  to 
other  charges .30 

Time  of  payment. — Tlie  charges  as  herein  fixed  shall  be- 
come due  April  1,  and  are  payable  on  or  before^that  date. 


r 
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To  all  such  charges  assessed  against  owners  of  patent  In  fee 
lands  or  lessees  paying  Project  direct,  remaining  unpaid  on 
July  1.  following,  there  shall  be  added  a  penalty  of  one-half 
of  1  per  cent  for  each  month  or  fraction  of  month  from  the 
due  date  of  April  1.  until  the  charges  are  paid. 
Co7iditio7is  of  payment. — No  water  shall  be  delivered  to: 

1.  Patent  in  fee  landoumers.  until  all  irrigation  charges 
both  for  construction  cost  repayment  and  for  operation  and 
maintenance,  assessed  against  their  lands,  together  with  any 
penalties  that  may  have  accrued,  have  been  paid  in  full. 

2.  Indians  farming  their  own  kind,  until  the  charges  are 
paid  to  the  Indian  Irrigation  Service,  as  required  in  this 
order  of  patent  in  fee  owners,  or  the  Superintendent  of  the 
reservation  shall  have  issued  a  certificate  to  the  Project  En- 
gineer certifying  that  the  Indian  will  pay  such  charges 
throu^  the  Superintendent  or  that  the  Indian  is  financially 
unable  to  pay  the  charge.  ; 

3.  Lessees  of  trust  Indian  lands,  until  lessees  shall  have 
paid  as  required  in  the  order  of  patent  in  fee  owners.  Or,  in 
cases  where  the  terms  of  the  lease  provide  that  the  landowner 
shall  pay  the  operation  and  maintenance  charges  from  the 
lease  rental,  no  water  shall  be  delivered  until  the  Superin- 
tendent of  the  reservation  shall  have  furnished  the  Project 
Engineer  a  certificate  stating  that  the  lessee  has  fully  com- 
plied with  the  terms  of  the  lease. 

Maximum  delivery  on  bench  lands. — To  protect  adjoining 
lands  against  seepage  and  erosion  by  the  excessive  use  of 
water  on  tracts  located  in  the  so-called  bench  areas,  the 
maximum  delivery  of  water  is  fixed  at  four  and  one-half  acre 
feet  per  acre. 

Assessable  laiids. — The  following  lands  of  the  Wapato 
Project  will  be  assessable  under  this  order: 

All  Indian  trust  (A  or  B)  land,  designated  as  assessable  by 
the  Secretary  of  the  Interior,  except  land  which  has  not 
heretofore  been  cultivated,  if  in  the  opinion  of  the  Project 
Engineer  the  cost  of  preparing  such  land  for  irrigation  is 
so  high  as  to  preclude  its  being  leased  for  agricultural  pur- 
poses. 

All  Indian  trust  (A  or  B)  land,  not  designated  as  assessable 
by  the  Secretary  of  the  Interior,  for  which  application  is 
made  for  water  or  en  which  water  had  been  charged  during 
the  preceding  year  on  the  project  books. 

All  patent  in  fee  land  covered  by  a  water  right  contract, 
except  land  that  because  of  inadequate  drainage  is  no  longer 
productive.  The  adequacy  of  the  drainage  is  to  be  determined 
by  the  Project  Engineer. 

In  all  ca.~;es  where  a  landowner  refuses  or  fails  to  clean 
waste  ditches,  the  Project  Engineer  is  hereby  authorized  to 
have  such  ditches  cleaned  and  include  the  cost  of  such 
cleaning  in  the  operation  and  maintenance  assessments 
against  the  land  benefited,  provided  that  before  such  clean- 
ing shall  be  done  by  the  Project  Engineer  the  landowner 
shall  first  be  duly  notified  of  his  failure  and  of  the  neces- 
sity for  action  by  the  Project  Engineer. 

Any  patent  in  fee  land,  in  the  discretion  of  the  Project 
Engineer,  on  which  a  water  right  contract  has  been  applied 
for  or  is  being  amended,  upon  the  payment  of  charges;  with- 
out prejudice  to  the  rejection  or  approval  of  such  contract. 

Water  for  leaching  alkali. — Water  may  be  delivered  for 
leaching  purposes,  without  the  payment  of  operation  and 
maintenance  charges,  to  any  Indian  trust  land  or  patent  tn 
fee  land  covered  by  water  right  contract,  which  because  of 
Inadequate  drainage  facilities  in  the  past  has  become  im- 
pregnated with  alkah  to  such  an  extent  as  to  become  non- 
productive, provided  the  land  has  been  classed  as  irrigable. 
In  the  case  of  patent  in  fee  land  all  a.«;sessments  on  ac- 
count of  construction  cost  repayment,  must  be  paid  before 
water  may  be  delivered. 

y  Oscar  L.  Chapm.an. 

Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  3fr  16;  Filed,  January  3.  1938;  9:38  a.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[PCA   691  ^      '  ''    ' 

Production  Credit  Corporation  of  Columbia 

INTEREST    rate    ON    LOANS    BY    PRODUCTION    CREDIT    .\SSOCIATIONS 

To  All  Production  Credit  Associations  in  the  States  of  North 
Carolina.  South  Carolina.  Georgia  and  Florida. 
The  following  regulation  is  prescribed  pursuant  to  Section 
23  of  the  Farm  Credit  Act  of  1933: 

The  interest  or  discount  rate  to  be  charged  borrowers  from 
a  production  credit  association  in  the  States  of  North  Caro-    . 
Una,  South  Carolina,  Georgia  and  Florida,  from  the  date  of      i 
each  loan  or  advance  shall  be  three  (Z'r)  per  centum  per     . 
annum  above  the  red'scount  rate  of  the  Federal  Intermedi- 
ate Credit  Bank  of  Columbia  at  the  time  the  loan  or  ad- 
vance is  made. 

[seal]         Production  Credit  Corporation  of  Columbia, 
By  Ernest  Graham,  President. 

(F.R.  Doc.  38-12;  Filed.  December  31.  1937;  l:04p.m.J 


FEDERAL  POWER  COMMI.SSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly.  John  W.  Scott. 

(DocketNo  IT-55031 

Application  of  Portland  General  Electric  Company 

order  fixing  date  of  hearing 

Upon  application  filed  December  28,  1937,  pursuant  to 
Section  203  of  the  Federal  Power  Act,  by  Portland  General 
Electric  Company,  a  corporation  organized  under  the  laws 
of  the  State  of  Oregon  and  having  its  principal  business 
office  in  the  Electric  Building,  Portland.  Oregon,  for  an  order 
authorizing  it  to  merge  with  its  wholly-owned  sub.si diaries, 
Yamhill  Electric  Company.  Molalla  Electric  Company,  Elec- 
tric Supplies  and  Contracting  Company,  Electric  Appliance 
and  Construction  Company,  and  the  Clackamas  Power  and 
Irrigation  Company,  all  corporations  organized  under  the 
laws  of  the  State  of  Oregon; 

The  Commisison  orders: 

That  a  hearing  on  said  application  be  held  on  January 
24.  1938,  at  10  a.  m.  in  the  Commission's  hearing  room  in  the 
Hurley-Wright  Building.  1800  Pennsylvania  Avenue  NW.. 
Washington,  D.  C. 

Adopted  by  the  Commission  on  December  31,  1937. 

[SEAL]  Leon  M.  Puquay,  Secretary. 

|FR  Doc.  38^17;  Piled,  January  3,  1938;  9:42  a.  m.| 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C,  on  the 
28th  day  of  December,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March.  Ewin  L.  Davis.  Robert  E. 
Freer. 

[Docket  No.  2956) 

In  the  Matter  of  A.  L.  Hilkemeyer  and  R.  J.  C.  Tricou, 
Copartners  Trading  as  Louisiana   Hatcheries 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
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Trade  Commission,  under  an  Act  of  Congress  (28  Stat  717- 
15  U.  S.  C.  A.,  Section  41) .  / 

It  is  ordered.  That  William  C^eeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
tte  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday.  January  17,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central  standard  time),  in 
Room  300.  New  Orleans  Association  of  Commerce  Building, 
New  Orleans,  Louisiana. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
Tlie  examiner  Will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

fSEALl  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-18;  FUed.  January  3. 1938;  10:11a.  m.J 


United  states   of  America — Before  Federal   Trade 
Cofmmission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  31st  day 
of  December,  A.  D..  1937. 

Commissioners:  William  A.  Ayres.  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 
Fleer. 

. [File  No.  21-293 J 

In  the  Matter  of  Trade  Practice  Rules  for  the  Toilet 
Brush  Manufacturing  Industry 

Due  proceedings  having  been  had  under  the  trade  practice 
conference  procedure  in  pursuance  of  the  Act  of  Congress 
approved  September  26,  1914   <38  Stat.  717), 

It  is  now  ordered.  That  the  trade  practice  rules  of  Group  I 
which  have  been  approved  by  the  Commission  in  this  pro- 
ceeding be,  and  the  same  are,  hereby  promulgated  for  the 
Toilet  Bi-ush  Manufacturing  Industry. 

trade  practice   rules,   toilet   brush  MANUFACTURING  INDUSTRY 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the 
intere.st  of  the  industry  and  the  public.  They  are  not  to  be 
u.sed.  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup- 
pression of  competition,  or  otherwise  to  unreasonably  restrain 
trade. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group 
I  rules  are  considered  to  be  unfair  methods  of  competition 
or  other  illegal  practices  prohibited,  within  the  purview  of 
the  Federal  Government,  by  acts  of  Congress  as  construed 
in  the  decisions  of  the  Federal  Trade  Commission  or  the 
courts;  and  appropriate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  prevent  the  use  of  such 
unlawful  practices  in  or  directly  affecting  interstate  com- 
merce. 

Rule  1.  Misbranding.— The  false  or  deceptive  marking  or 
branding  of  products  of  the  industry  for  the  purpose  or 
with  the  tendency,  capacity  or  effect  of  misleading  or  de- 
ceiving purchasers,  prospective  purchasers  or  the  consuming 
public  with  respect  to  the  grade,  quality,  quantity,  use,  size 
material,  content,  origin,  preparation,  manufacture  or  dis- 
tribution of  such  products,  or  in  any  other  material  respect 
is  an  unfair  trade  practice. 

Rule  2.  Misrepresentation  or  concealment  as  to  foreign 
handles  or  bloiks.—ia)  The  passing  off,  selling  or  offering 
for  sale  of  tooth  brushes,  hair  brushes,  or  other  toilet  brushes 
made  from  imported  handles  or  blocks  on  which  the  Identifi- 
cation mark  of  the  country  of  origin  has  been  omitted  or  has 
been  obliterated  or  concealed  in  the  fabrication  of  the  fin- 
ished article,  which  brashes  have  been  marked,  stamped  or 
branded  in  such  manner  as  to  mislead  or  deceive  purchasers 


I   prospective   purchasers   or  the   consuming  i)Ublic  into   the 
erroneous  belief  that  said  brushes  have  been  manufacturetl 

I  wholly  within  the  United  States,  or  that  said  brushes  hale 

;   been  manufactured  wholly  from  materials  produced  in  the 

I   United  States,  is  an  unfair  trade  practice. 

;  (b)  In  the  case  of  tooth  brushes,  hair  brushes,  or  other 
toilet  brushes  manufactured  in  the  United  States  with  han- 

:  dies  or  blocks  made  in  and  imported  flom  a  foreign  coun- 
try, nothing  in  these  rules  shall  prohibit  branding  or  mark- 
ing the  handles  or  blocks  of  such  brushes,  or  the  cartons 
thereof,  with  the  words  or  letters  'Brush  Made  in  U.  S-  A." 
or  words,  letters  or  phrases  of  like  import,  provided  such 
mark  or  brand  contain  or  be  immediately  accompanied  by 
words,  letters  or  phrases  which  arc  of  at  least  equal  promi- 
nence and  conspicuousness  and  which  truthfully  and  un- 
equivocally disclose  the  fact  that  .^uch  handles  or  blocks  have 
been  manufactured  or  produced  in,  or  imported  from,  the 
foreign  country  wherein  such  handles  or  blocks  have  been 
manufactured  or  produced,  such  as.  for  example:  "Handle 
from  England",  "Block  from  England",  "Handle  ,from 
France".  "Block  from  France",  "Handle  from  Japan".  "Block 
from  Japan",  or  branding  or  marking  with  words  of  like 
import. 

Rule  3.  Deceptive  advertisements  or  descriptions. — Mak- 
ing, or  causing  to  be  made  or  published',  directly  or  indirectly, 
any  false,  untrue  or  deceptive  statement  or  representation! 
by  way  of  advertisement  or  otherwise,  concerning  the  grade, 
quality,  quantity,  use.  size,  material,  content,  origin,  prepa- 
ration, manufacture  or  distribution  of  any  product  of  the 
industry,  or  in  any  other  material  respect,  with  the  tend- 
ency, capacity  or  effect  of  misleading  or  deceiving  purchas- 
ers, prospective  purchasers  or  the  consuming  public,  is  an 
unfair  trade  practice. 

Rule  4.  Misrepresentation  as  to  bristles.— The  false  mark- 
ing, branding  or  labeling  of  tooth  brushes,  hair  brushes,  or 
other  toilet  brushes  with  the  words  "bristle"  or  "pure  bristle" 
when  such  brushes  are  made  in  whole  or  in  part  of  horse 
hair,  fiber  or  other  adulterant  and  such  fact  is  not  di.sclosed, 
or  the  making  of  any  false  representations  with  respect  to 
the  terms  "bristle"  or  "pure  bristle",  through  advertising  or 
otherwise,  with  the  tendency,  capacity  or  effect  of  mispleading 
or  deceiving  purchasers,  prospective  purchasers  or  the  con- 
suming pubhc.  is  an  unfair  trade  practice. 

Rule  5.  Misrepresentation  as  to  Kind  of  Wood  in  Handle 
or  Back.— The  false  marking,  brand. ng,  labeling,  or  adver- 
tising of  the  handles  or  backs  of  tooth  brushes,  hair  brushes, 
or  other  toilet  brushes  as  contair.ing  or  being  composed  of 
ebony,  satinwood.  or  other  costly  wood  or  woods,  when  the 
handles  or  backs  of  such  brushes  are  made  from  an  imita- 
tion of  the  above  wood  or  wood.3  and  such  fact  is  not  dis- 
closed, with  the  tendency,  capacity  or  effect  of  misleading 
or  deceiving  purchasers,  prospective  purcha:.ers  or  the  con- 
suming public,  is  an  unfair  trade  practice. 
By  the  Commission. 

^^'^^^  Otis  B.  Johnson,  Secretary. 

Entered  E>eccmber  31,  1937. 

(F.R.  Doc.  38-19;  Filed,  January  3, 1938;  10:11a.m.] 


INTERSTATE  COMMERCE  COM.MISSION. 

At   a   Session  of   the   Interstate   Commerce  Commission 
Division  5.  held  at  its  office  in  Washington,  D.  C,  on  the 
29th  day  of  December,  A.  D.  1937. 

[  Ex  Parte  No.  MC-2  J 

Order  in  the  Matter  of  Maximum  Hours  of  Service  of 

Motor  Carrier  Employees 

It  appearing.  That  by  order  dated  July  30,  1936,  the  Com- 
mission, by  Division  5,  entered  upon  an  investigation  into 
and  concerning  the  above-entitled  matter; 

It  further  appearing.  That  a  full  investigation  of  the  mat- 
ters and  things  involved  has  been  had  and  that  the  Com- 
mission, by  Division  5,  on  the  date  hereof,  has  made  and 
filed  a  report  containing  its  findings  of  fact  and  conclusions 


> 


8 


FEDERAL  REGISTER,  Tuesday,  January  4,  1938 


S 


thereon,  which  said  report  is  hereby  referred  to  and  made  a 

part  hereof ' : 

It  is  ordered.  That  the  rules  and  regulations  printed  as  the 

appendix  to  said  report  be.  and  they  are  hereby  approved. 

adopted,  and  prescribed,  effective  July  1.  1938,  and  shall  be 

observed  by  common  and  contract  carriers  subject  to  the 

Motor  Carrier  Act,  1935. 
By  the  Commission.  Division  5.  ' 

[seal]  W.  p.  Bartel.  Secretary. 

Appendix  A 

MOTOR    carrier    SAFETY    REGULATIONS 

Part  v.— Hours  of  Service  of  Drivers 

Regulations  prescribed  under  authority  of  section  204  (a), 
(1)  and  (2»  of  the  Motor  Carrier  Act,  1935,  with  respect  to 
maximum  hours  of  service  of  drivers  of  motor  vehicles 
operated  in  interstate  or  foreign  commerce  by  common  and 
contract  carriers,  including  motor  vehicles  engaged  in  oper- 
ations specified  in  section  203  (b)  of  said  act. 

REGULATIONS  EFFECTIVE  JULY    1,    1938 

I  Rule  1 

As  used  In  these  regulations — 

(a)  The  term  "motor  vehicle"  means  any  vehicle,  ma- 
chine, tractor,  trailer,  or  semitrailer  propelled  or  drawn  by 
mechanical  power  and  used  upon  the  highways  in  the  trans- 
portation of  passengers  or  property,  and  any  combination 
of  such  vehicles,  but  does  not  include  any  vehicle,  locomotive, 
or  car  operated  exclusively  on  a  rail  or  rails. 

(b)  The  term  "driver"  means  any  individual  who  drives 
In  interstate  or  foreign  commerce  any  motor  vehicle  as 
defined  in  paragraph  (a)  above. 

(c)  A  driver  is  on  duty  from  the  time  he  begins  to  work 
or  is  required  to  be  in  readiness  to  work  until  the  time  he  is 
relieved  from  work  and  all  responsibility  for  performing 
work.  Time  spent  by  a  driver  resting  or  sleeping  in  a  berth ' 
as  defined  in  paragraph  'g)  of  this  rule  shall  not  be  included 
in  computing  time  on  duty. 

(d)  A  driver  is  at  work  when  he  is  engaged  in  loading, 
unloading,  driving,  handling  freight,  preparing  reports,  pre- 
paring vehicles  for  service,  or  performing  any  other  duty 
pertaining  to  the  transportation  of  passengers  or  property. 

(e)  The  term  "week"  means  any  7  consecutive  periods  of 
24  hours  each. 

(/)  The  term  "24  consecutive  hours"  means  any  such 
period  starting  at  the  time  the  driver  first  reports  for  duty, 
as  defined  in  paragraph  (c)  of  this  rule. 

{g)  The  term  "berth"'  means  a  berth  or  bunk  on  the 
motor  vehicle  which  is  properly  equipped  for  the  purpose 
of  sleeping,  including  springs  and  a  mattress,  or  an  inner 
spring  mattress,  pillow,  adequate  bed  clothing,  adequate 
ventilation,  and  ready  means  of  entering  and  leaving  the 
berth. 

(/j)  Where  any  other  terms  used  in  these  regulations  are 
defined  in  section  203  (a)  of  the  Motor  Carrier  Act,  1935. 
such  definitions  shall  be  controlling.  Where  terms  are  used 
in  the  regulations  which  are  neither  defined  herein  nor  in 
said  section  203  (a),  they  shall  have  the  ordinaiy  practical 
meaning  of  such  terms. 

Rule  2 

Every  motor  carrier  and  his  or  its  officers,  agents,  em- 
ployees, and  representatives  shall  comply  with  the  following 
regulations,  and  every  such  motor  carrier  shall  require 
that  his  or  Its  officers,  agents,  employees,  and  representatives 
shall  be  conversant  with  these  regulations. 

■  .  Rvle  3 

No  carrier  subject  to  these  regulations  shall  permit  or 
require  any  driver  in  his  employ  to  remain  on  duty,  as 


defined  in  paragraph  (c)  of  Rule  1,  for  a  total  of  more  than 
60  hours  in  any  week  or  more  than  a  total  of  15  hours  in  any 
period  of  24  consecutive  hours,  provided,  however,  that  car- 
riers operating  vehicles  on  every  day  of  the  week  may  per- 
mit drivers  in  their  employ  to  remain  on  duty  as  defined  in 
paragraph  (c)  of  Rule  1  for  a  total  of  not  more  than  70 
hours  in  any  period  of  8  consecutive  days  but  not  in  excess 
of  15  hours  in  any  period  of  24  consecutive  hours. 

Rule  4 

No  carrier  subject  to  these  regulations  shall  permit  or  re- 
quire any  driver  in  his  employ  to  work,  as  defined  in  para- 
graph (d)  of  Rule  1.  more  than  a  total  of  12  hours  in  any 
period  of  24  consecutive  hours. 

Rule  5 

No  carrier  subject  to  these  regulations  if  himself  a  driver 
shall  remain  on  duty  or  at  work  for  longer  periods  Lhan  those 
prescribed  in  Rules  3  and  4  hereof  for  employed  drivers. 

Rules 

Each  carrier  subject  to  these  regulations  shall  require  that 
a  driver's  log  in  duplicate  shall  be  kept  by  every  driver  in 
his  employ  who  operates  a  motor  vehicle  engaged  in  inter- 
state or  foreign  commerce,  and,  if  himself  an  owner-driver, 
shall  keep  such  a  log.  Entries  in  said  driver's  log  shall  be 
made  by  the  driver,  and  shall  show  the  place  of  origin  and 
destination  of  the  trip,  the  times  of  reporting  for  duty  and 
of  going  off  duty,  the  times  and  number  of  rest  stops,  and 
any  other  information  found  desirable. 

Each  carrier  shall  make  monthly  reports  to  the  Bureau  of 
Motor  Carriers.  Interstate  Commerce  Commission.  Washing- 
ton, D.  C,  prior  to  the  15th  day  of  each  succeeding  month,  of 
every  instance  where  a  driver  has  been  required  or  permitted 
to  be  on  duty  or  at  work  for  hours  in  excess  of  those  pre- 
scribed by  these  regulations,  and  shall  fully  explain  the  rea- 
sons for  and  circumstances  surrounding  such  violations. 
Such  reports  shall  be  in  writing  and  sworn  to. 

Rule? 

In  case  of  flood,  storm,  accident,  or  similar  emergency,  a 
driver  may  complete  his  run  without  being  in  violation  of 
the  provisions  of  these  regulations,  if  such  run  would  reason- 
ably have  been  completed  without  violation  except  for  the 
delay  caused  by  such  emergency. 

Rule  8 

These  regulations  shall  not  apply  to  any  carrier  subject 
thereto  when  transporting  passenger.s  or  property  to  or  from 
any  section  of  the  country  with  the  object  of  providing  relief 
in  case  of  earthquake,  flood,  fire,  famine,  drought,  epidemic, 
pestilence  or  other  calamitous  visitation  or  disaster. 
[P.  R.  Doc.  38-20;  Piled,  January  3.  1938;  11:44  a.m.) 


» Piled  as  a  part  of  the  original  document  with  the  Division  of 
the  Federal  Register,  The  National  Archives;  requests  for  copies 
should  be  addrp-ssed  to  the  Interstate  Commerce  Commission. 

'Referred  to  in  the  report  as  a  "sleeper  cab," 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  30th  day  of  December,  A.  D.  1937. 

[Pile  No.  64-1] 

In  the  Matter  of  American  Water  Works  and  Electric 
Company,  Incorporated 

findings  and  order 

For  the  reasons  indicated  in  the  foregoing  opinion,'  and 
based  upon  the  record  in  this  matter,  the  Commission  makes 
the  following  findings: 

1.  The  Commission  finds  that  the  public-utility  subsidiaries 
of  the  applicant  constitute  a  single  integrated  public-utility 
system. 


'  Requests  for  copies  should  be  addressed  to  the  Securltlea  and 
Exchange  Commission. 
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2.  The  Commission  finds  that  the  retention  by  applicant 
of  the  water  properties  (other  than  those  controlled  through 
American  Communities  Company)  and  the  coal  and  appli- 
ance businesses  of  the  applicant  is  reasonably  Incidental  and 
economically  appropriate  to  the  operation  of  the  applicant's 
integrated  public-utility  system. 

3.  The  Commission  reserves  its  decision  with  respect  to 
applicant's  retention  of  its  interest  in  American  Communities 
Company  system  to  afford  an  opportunity  to  effectuate  the 
elimination  of  American  Communities  Company  as  an  inter- 
mediate company,  and  the  recapitalization  or  reorganization 
of  its  System  and  an  increase  of  applicant's  equity  therein. 

4.  The  Commission  finds  that  the  applicant's  retention  of 
■  Its  interest  In  its  electric  railway,  bus  transportation  and 

bridge  businesses  is  appropriate  in  the  public  interest  and  is 
not  presently  detrimental  to  the  proper  functioning  of  appli- 
cant's integrated  public-utility  system,  provided  that  without 
first  obtaining  the  express  approval  of  this  Commission  the 
applicant  shall  not  expand  its  transportation  interests,  except 
to  the  extent  necessary  to  furnish  adequate  service  in  the 
territory  now  being  served  or  to  substitute  bus  transportation 
necessitated  by  the  abandonment  of  electric  railway  service. 

5.  The  Commission  finds  that  the  applicant's  interests  in 
its  agricultural  properties  in  California  and  in  the  Woodbridge 
Building  Corporation  are  not  reasonably  Incidental  or  eco- 
nomically necessary  or  appropriate  to  its  utility  operations. 
(Applicant,  however,  will  be  given  a  reasonable  period  of  time 
to  dispose  of  these  interests.) 

6.  The  Commission  finds  that  the  distribution  of  voting 
power  in  the  applicant  and  its  subsidiaries,  especially  in  the 
event  of  nonpayment  of  preferred  stock  dividends,  is  not 
fair  and  equitable.  (The  applicant  will  be  given  a  reasonable 
period  of  time  to  effect  appropriate  changes  in  that  respect.) 

7.  The  Commission  finds  that,  upon  the  consummation  of 
the  simplification  plan  under  consideration,  the  corporate 
structure  of  the  applicant's  System,  except  as  relates  to  dis- 
tribution of  voting  power,  will,  subject  to  the  approval  of  a 
plan  to  simplify  and  reorganize  the  American  Communities 
Company  system  and  to  increase  applicant's  equity  therein, 
Conform  to  the  requirements  of  Section  11  (b)  (2). 

8.  The  Commission  reserves  jurisdiction  to  approve  or  dis- 
approve the  amount  at  which  the  securities  and  assets  of 
the  constituent  companies  in  the  system  are  carried  on  the 
books  of  such  companies,  either  pursuant  to  the  Commission's 
accounting  rules  or  otherwise.  - 

9.  The  Commission  at  this  time  does  not  pass  upon  any 
method  of  financing. 

And  to  that  effect  it  is  so  ordered. 
By  the  Commission. 

f*«AL^  Francis  P.  Brassor,  Secretary. 

j      IP.  R.  Doc.  38-21;  Piled,  January  3, 1938;  12:39  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, heltf  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  December,  A.  D.  1937. 

To  Determine  Whether  Gerald  M.  Loeb  and  Gordon  B. 
Crary.  Individually  and  as  Partners  of  E.  P.  Hutton  & 
Co..  AND  H.  Terry  Morrison  Should  Be  Suspended  or 
Expelled  From  Membership  on  Certain  National  Securi- 
ties Exchanges 

order  for  hearing 

I  I 

It  appearing  to  the  Commission: 

That  Gerald  M.  Loeb  and  Gordon  B.  Crary  are  now,  and 
at  all  times  hereinafter  mentioned  were,  partners  of  E.  F. 
Hutton  ii  Co.,  a  partnership,  and.  as  such,  members  (as  de- 
fined in  Section  3  (a)  (3)  of  the  Securities  Exchange  Act  of 
1934)  of  the  New  York  Stock  Exchange,  the  New  York  Curb 
Exchange,  The  Board  of  Trade  of  the  City  of  Chicago,  and 
the  I/»  Angeles  Stock  Exchange,  all  national  securities  ex- 
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changes  registered  pursuant  to  Section  6  of  the  Securities 
Exchange  Act  of  1934;  and 

That  H.  Terry  Morrison  is  now,  and  at  all  times  herein- 
after mentioned  was.  a  member  (as  defined  in  Section  3  (a) 
(3)  of  the  Securities  Exchange  Act  of  1934)  of  the  New  York 
Stock  Exchange;  and 

n 

It  appearing  to  the  Commission : 

That  at  all  times  hereinafter  mentioned  there  were  issued 
and  outstanding  approximately  228,237  shares  of  capital 
stock,  without  par  value,  of  Auburn  Automobile  Co.,  all  of 
which  were  registered  pursuant  to  Section  12  of  the  Securi- 
ties Exchange  Act  of  1934  on  the  New  Yorl^Stock  Exchange 
(such  security  being  hereinafter  referred  to  as  "Auburn 
stock",  and  the  New  York  Stock  Exchange  being  hereinafter 
referred  to  as  "the  exchange") ;  and 

That,  as  respondents  well  knew,  on  October  1,  1935,  Cord 
Corporation  owned  43,218  shares  of  Auburn  stock,  or  approx- 
imately 19%  of  such  stock  outstanding,  and  at  all  times 
herein  mention^  E.  L.  Cord  (hereinafter  referred  to  as 
"Cord"),  an  official  of  Cord  Corporation  and  Chairman  of 
the  Board  of  Auburn  Automobile  Co.,  dominated  Cord  Cor- 
poration; and 

That,  as  respondents  well  knew,  on  October  19,  1935  Cord 
Corporation  underwrote  a  proposed  offering  by  Auburn 
Automobile  Co.  of  $2,809,125,  principal  amount  of  Three 
Year  4%%  Debentures,  convertible  into  Auburn  stock  at 
the  rate  of  $50  per  share;  and 

That,  as  respondents  well  knew,  after  the  expiration  on 
December  24,  1935  of  the  subscription  rights  of  stockholders 
of  Auburn  Automobfle  Co.,  Cord  Corporation,  pursuant  to 
Its  underwriting  commitment,  purchased  $1,925,912.50  prin- 
cipal amount  of  the  debentures;  and  in  January  and  Febru- 
ary, 1936  sold  $60,000.00  of  these  debentures  to  E.  P.  Hutton 
&  Co.,  and  $30,000.00  of  these  debentures  to  respondent 
Crary;  and 

in 

The  Commission  having  reason  to  believe  that  during  the 
period  beginning  on  or  about  December  26,  1935  and  con- 
tinuing to  on  or  about  March  12,  1936,  respondents  by  the 
use  of  the  mails  and  means  and  instriunentallties  of  inter- 
state commerce,  and  of  the  facilities  of  the  exchange,  di- 
rectly and  indirectly  effected,  alone  and  with  other  persons, 
series  of  transactions  in  Auburn  stock,  creating  actual  and 
apparent  active  trading  in  such  security  and  raising  the 
price  thereof,  for  the  purpose  of  inducing  the  purchase 
thereof  by  others,  contrary  to  the  provisions  of  Section  9  (a) 
(2)  and  Section  20  (b)  of  the  Securities  Exchange  Act  of 
1934;  and 

IV 

The  Commission  having  reason  to  believe  with  reference 
to  the  particulars  of  the  violations  hereinbefore  charged  in 
Paragraph  m  hereof: 

That,  during  the  period  and  for  the  purpose  described  In 
Paragraph  m  hereof,  pursuant  to  a  common  scheme  and 
plan  devised  by  them  on  or  before  December  26,  1935  jto 
create  actual  and  apparent  active  trading  in,  and  raise  the 
price  of.  Auburn  stock  on  the  exchange,  respondents,  directly 
and  indirectly  effected  on  the  exchange  purchases  of  approxi- 
mately 69.400  shares  of  Auburn  stock,  or  approximately  29% 
of  the  total  volume  of  approximately  238,300  shares  traded 
on  the  exchange  during  such  period,  of  which  12,300  shares 
were  purchased  by  respondents  for  Cord  Corporation  and 
57,100  shares  for  other  accounts,  which  purchases  created 
actual  and  apparent  active  trading  in  such  security  on  the 
exchange  and  raised  the  price  thereof,  contributing  substan- 
tially to  the  increase  in  price  from  $38  per  share  at  the 
close  of  the  market  on  December  24,  1935  to  a  high  of  $54  Vi 
per  share  on  March  5,  1936;  and 

That  in  furtherance  of  said  scheme  and  plan,  respondents, 
during  the  period  and  for  the  purpose  aforesaid,  among  other 
things : 

(a)  In  the  exercise  of  discretion  conferred  upon  them  In 
connection  with  orders  given  by  Cord  to  purchase  Auburn 
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stock  for  the  account  of  Cord  Corporation,  effected  trans- 
actions at  or  towards  the  close  of  the  market  as  well  as  at 
other  times  significant  to  specialists,  floor  brokers  and  trad- 
ers professional  speculators  and  tape  readers,  which  trans- 
actions created  both  actual  and  apparent  active  trading  in 
and  raised  the  price  of  such  security  on  the  exchange; 

(b)  Effected,  directly  for  their  own  and  for  controlled  and 
discretionary  accounts,  and  indirectly  for  the  accounts  of 
persons  whose  purchases  they  induced,  purchases  of  Auburn 
stock  on  the  exchange  which  created  both  actual  and  ap- 
parent active  trading  in  and  raised  the  price  of  the  security 
on  the  exchange:  ,      ^    ^ 

(c)  Prom  time  to  time  in  effecting  transactions  for  Cord 
Corporation  an#  f or  others,  as  hereinbefore  alleged,  pur- 
chased Auburn  stock  on  the  exchange  at  prices  higher  than 
any  at  which  the  stock  previously  had  sold  during  the  said 
pei;iod  between  December  26.  1935  and  March  12,  1936;  and 
from  time  to  time  in  effecflfng  transactions  for  Cord  Corpora- 
tion and  for  others,  as  hereinbefore  alleged,  checked  price  re-  1 
cessions  in  Auburn  stock  and  again  raised  the  price  of  the 
stock  from  the  points  to  which  it  had  receded  to  the  levels 
to  which  respondents  previously  had  raised  it; 

(d)  Induced  and  effected  numerous  purchases  of  Auburn 
stock  on  the  exchange  by  the  dissemination,  throughout  the 
United  States  and  in  foreign  countries,  of  extravagant  state- 
ments concerning  the  prospects  for  sensational  profits  by 
Auburn  Automobile  Co..  and  concerning  the  likelihood  of  a 
spectacular  price  advance  in  Auburn  stock;  and 

V 

The  Commission  being  of  the  opinion  that  pursuant  to 
Section  19  (a)  (3)  of  the  Securities  Exchange  Act  of  1934. 
a  hearing  should  be  held  to  determine  whether  the  charges 
hereinabove  made  are  true,  and  whether  Gerald  M.  Loeb 
and  Gordon  B.  Crary  should  be  suspended  for  a  period  not 
exceeding  twelve  months  or  expelled  from  membership  on 
the  New  York  Stock  Exchange,  the  New  York  Curb  Ex- 
change. The  Board  of  Trade  of  the  City  of  Chicago,  and  the 
Los  Angeles  Stock  Exchange,  or  from  membership  on  any 
of  such  exchanges;  and  whether  H.  Terry  Morrison  should 
be  suspended  for  a  period  not  exceeding  twelve  months  or 
expelled  from  membership  on  the  New  York  Stock  Exchange; 

It  is  therefore  ordered.  That  a  public  hearing  be  held  for 
such  purpose  before  the  officer  of  the  Commission  herein 
designated  beginning  on  the  31st  day  of  January.  1938^t 
10:00  o'clock  A.  M..  at  the  offices  of  the  Securities  and  Ex- 
change Commission,  1778  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C,  and  to  continue  thereafter  at  such  times 
and  places  as  said  officer  may  determine;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  pro- 
ceeding, Edward  C.  Johnson,  an  officer  of  the  Commission. 
be  and  he  is  hereby  designated  and  empowered  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  testimony  and  to  require  the  production  of 
any  books,  papers,  correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to  the  inquiry  and  to 
perform  all  other  duties  in  connection  therewith  authorized 

by  law. 

By  the  Commission.  — 

•    i;sEALl  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-22;  PUed,  January  3, 1938;  12:40  p.  m.) 


Louisiana  Maine.  Maryland,  Massachusetts.  Michigan.  Min- 
nesota. Mississippi.  Missouri.  Montana.  Nebraska.  Nevada. 
New  Hampshire,  New  Jersey.  New  Mexico.  New  York.  North 
Carolina  North  Dakota.  Ohio.  Oklahoma.  Oregon.  Pennsyl- 
vania Rhode  Island.  South  CaroUna.  South  Dakota.  Ten- 
nessee, Texas.  Utah.  Vermont,  Virginia,  Washington.  West 
Virginia,  Wisconsin,  Wyoming. 

In  accordance  with  the  provisions  of  section  903  (b)  of 
said  Act  the  Social  Security  Board  hereby  certifies  the  fore- 
going states  to  the  Secretary  of  the  Treasury  for  the  tax- 
able year  1937. 

December  31,  1937. 

Isj^l]  Social  Security  Board. 

By  A.  J.  Altmeyer.  Chairman. 
[F  R.  Doc  38-13;  Piled,  December  31. 1937;  3:51  p.  m.l 
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SOCIAL  SECURITY  BOARD. 

CERTinCATIOH   OF   STATE   UNKMPLOYMINT   COMPENSATION   LAWS 

TO  THE  Secretary  of  the  Treasttoy 
Pursuant  to  section  903  (a)  of  the  Social  Security  Act,  ap- 
proved August   14,   1935,  as  amended,  the  Social  Security 
Board  has  heretofore  approved  the  unemployment  compensa- 
tion laws  of  the  following  states: 

Alabama  Alaska,  Arizona,  Arkansas.  California.  Colorado. 
Connecticut.  Delaware.  District  of  Columbia.  Florida.  Georgia. 
Hawaii.  Idaho.  IlUnois.  Indiana,  Iowa.  Kansas.  Kentucky, 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

MODIFYING  executive  ORDER  NO.  1919''2  OF  APRIL  21,  1914,  AND 
SETTING  APART  CERTAIN  LANDS  FOR  THE  USE  OF  THE  ALASKA 
ROAD   COMMISSION   FOR   AVIATION-FIELD   PURPOSES 

Alaska 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  March  12,  1914,  ch.  37,  38  Stat.  305.  and  the 
act  of  June  25.  1910.  ch.  421.  36  Stat.  847.  as  amended  by 
the  act  of  August  24.  1912.  ch.  369.  37  Stat.  497.  it  is  ordered 

as  follows:  ,    ,„,^ 

Section  1.  Executive  Order  No.  1919»2  of  April  21.  1914, 
withdrawing  and  reserving  certain  lands  for  townsite  pur- 
poses, is  hereby  modified  to  the  extent,  and  only  to  the 
extent  necessary  to  permit  the  Alaska  Road  Ccwnmission  to 
use  the  following-described  townsite  lots  for  aviation-field 

purposes : 

Talkkitna  Townsiti 

Lots  1.  2.  13  and  14.  block  15 

Lot  1.  block  16. 
"    3.  block  17. 

Lots  7  and  8.  block  18, 
"     7  and  8.  block  19. 

Section  2.  The  foUowing -described  tract  of  public  land  is 
hereby  reserved  and  set  apart  for  the  use  described  in  sec- 
tion 1  hereof: 

Beginning  at  a  point  on  the  south  boundary  of  the  Tal- 
keetna  townsite  (survey  No.  1260)  488.70  feet  west  of  comer 
No  9-  thence  south  1.880  feet  to  the  bank  of  the  Susitna 
River-  thence  north  41^  west  639.98  feet  approximately  fol- 
lowing bank  of  Susitna  River;  thence  north  1.380.42  feet  to 
south  boundary  of  townsite;  thence  east  400  feet  along  south 
boundary  of  townsite  to  point  of  beginnUig.  comprising  parts 
of  Lots  1  and  2.  sec.  25.  T.  26  "^I..  R.  5  W..  S.  M.,— containmg 
14.97  acres,  more  or  less. 

Section  3.  This  order  shall  remain  in  force  until  revoked 
by  the  President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

Dec.  31.  1937. 

[No.  77831 

IF.  R.  Doc.  38-26;  Piled,  January  3.  1938;  3:33  p.  m.l 


Executive  Order 

ESTABLISHING  THE  ARANSAS  MIGRATORY  WATERFOWL  REFUGE 

Texas 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 


(45  Stat.  1222),  it  is  ordered  that  the  lands  acquired  or  to 
be  acquired,  by  the  United  States  within  the  foUowing- 
described  area,  comprising  approximately  47,215  acres  in 
Aransas  and  Refugio  Counties.  Texas,  be.  and  they  are  hereby 
reserved  and  set  apart,  subject  to  valid  existing  rights  for 
the  use  of  the  Department  of  Agriculture  as  a  refuge 'and 
breeding  ground  for  migratory  birds  and  other  wildlife- 
Pj-ovuUd.  that  any  private  lands  within  the  area  described 
shaU  become  a  part  of  the  refuge  hereby  established  upon 
the  acquisition  of  title  thereto  or  lease  thereof  by  the  Unifced 
States: 

T  ,^V^^^  ^^^^  °^  Blackjack  Peninsula,  including  Bludworth 
island.  Cape  Carlos,  and  the  small  island  near  the  western- 
most point  of  Cape  Carlos,  lying  between  St.  Charles  Bay  and 
San  Antonio  Bay.  south  of  the  following-described  line- 

Beginning  at  a  point  at  the  head  of  St.  Charles  Bay  on 
the  west  bank  and  at  the  mouth  of  Twin  (Willow)  Creek  said 
pomt  being  marked  with  a  U.  S.  Biological  Survey  standard 
concrete  post; 

TTience  from  said  initial  point,  upstream  with  the  west 

?9?^n/'K^';'^^"*  °^  '^''^  (Willow)  Creek,  northwesterly. 
122.304  chains,  to  a  point; 

Thence  crossing  Twin  (Willow)  Creek  and  Blackjack 
Peninsula  N.  13  39'  E.,  48.90  chains;  N.  18  06'  E  42  81 
T89A2r  l.Z  ^H  2-271  Chains;  S.  0=49'  E..  80.08  chains; 
P     1  iQ  n«     H  ''^'n'^  ^-  °  *^'  W  •  39  85  chains;  N.  89=11' 

120.03  chains;  N.  0°44'  W.,  61.58  chains:  N.  89  07'  E  76  70 
chains;  S.  1  30'  E.,  40.44  chains;  S.  89''28'  E  40  27  chains- 
South,  0.352  chain;  East,  0.188  chain;  S.  0  28'  E  6  85  chaim' 
^.  .  u^'  ^-,\?3  06  chains,  to  a  point  on  Webb  Point  on  the 
west  sbore  of  San  Antonio  Bay,  said  point  being  marked  wiVh 
bank    '7'"     Survey  sUndard  concrete  post  set  in  a  shell 

THE  WHITE  HOUSE,         j  ^RANKLIN   D   RoOSEVELT 

,    Dec.  31.  ihr. 

\  INo.  77841 

I  i 

IF.  Rl  Doc.  38-27;  Filed.  January  3,  1938:  3  33  p  m  | 


WAR  DEPARTMENT.     ' 

AMENDMENT   TO   RULES   AND  REGULATIONS   GOVERNING   ANCHOR- 
AGE GROUNDS  IN  THE  PORT  OF  New  YoRK.  PRESCRIBED  BY  THE 

Secretary  of  War,  December  24.  1935. 

Sheepshead  Bay  Anchorages  Nos.  48-A.  48-B  and  48-C  arp 
amended  to  read:  '  ^^^ 

*f:^'  ^"?"^  *"  ^'■^^  ^^  ^^^  western  end  of  the  bay  to  the 
southward  of  a  line  25  feet  south  of  and  parallel  to  the  bulk- 
head wall  along  the  south  side  of  Emmons  Avenue-  to  the 
eastward  of  a  line  200  feet  easterly  of  and  parallel  to  the 
prolonged  west  side  of  East  15th  Street;  to  the  northward  of 
a  line  200  feet  northeriy  of  and  parallel  to  the  south  side  of 
Shore  Boulevard,  said  hne  extending  easterly  to  a  point  60 
feet  easterly  of  its  intersection  with  the  prolonged  easterly 
side  of  Dover  Street:  to  the  northward  of  a  line  from  the 
last-mentioned  point  to  a  point  25  feet  westerly  of  the  pro- 
onged  west  side  of  Ocean  Avenue  and  250  feet  southerly  of 
the  south  side  of  Emmons  Avenue:  and  to  the  westward  of  a 
line  parallel  to  and  25  feet  west  of  the  prolonged  west  side 
of  Ocean  Avenue. 

.^i^?'.^"^"'  ^"^  ^""^^  °°  *^*  "°^^^  side  of,  and  in  the  east 
end  of  the  bay  to  the  southward  of  the  established  United 
States  pierhead  line  on  the  north  side  of  the  bay  to  the 
westward  of  the  prolonged  west  side  of  Coyle  Street'-  to  the 
northward  of  a  line  from  a  point  90  feet  south  of  said  pier- 
head line  in  said  prolonged  west  side  of  Coyle  Street  ranging 
toward  the  intersection  of  the  curb  lines  at  the  southwest 
corner  of  Shore  Boulevard  and  Kensington  Avenue;  and  to 
the  northward  of  a  line  (intersecting  said  last -mentioned  line   , 


I  westward  of  Brown  Street,  prolonged)  extending  westerly 
parallel  to  and  450  feet  north  of  the  south  side  of  Shore 
Boulevard;  to  the  northeastward  of  a  line  extending  north- 
westeriy  from  the  point  of  intersection  of  the  last  described 
line  with  the  prolonged  east  side  of  East, 28th  Street  to  a 
point  on  the  prolonged  east  side  of  East  27th  Street  and  245 
feet  south  of  the  estabUshed  United  States  pierhead  line  on 
the  north  side  of  the  bay,  and  to  the  eastward  of  the  pro- 
longed east  side  of  East  27th  Street. 

48-C.  Within  an  area  on  the  south  side  of  the  bay  to  the 
I   southward  of  a  line  extending  from  a  point  300  feet  northerly 
'   from  the  south  side  of  Shore  Boulevard  <  perpendicular  dis- 
tance) and  in  the  prolonged  west  side  of  Hastings  Street  to  a 
point  on  the  prolonged  east  side  of  Mackenzie  Street  250  feet    i^ 
;   north  of  the  south  side  of  Shore  Boulevard,  and  southward 
I   of  a  line  extending  thence  easterly  parallel  to.  and  250  feet 
north  of,  said  south  side  of  Shore  Boulevard;  to  the  west- 
ward of  the  prolonged  west  side  of  Coyle  Street;   to  the 
northward  of  a  line  parallel  to,  and  150  feet  north  of    the 
south  side  of  Shore  Boulevard;  and  to  the  eastward  of  the 
prolonged  west  side  of  Hastings  Street.  ; 

Approved,  December  20,  1937.  -^  ' 

'        ^^^'^'^  Harry  H.  Woodring. 

Secretary  of  War. 
[P.  R.  Doc.  38-28;  Filed,  January  4.  1938;  10:17  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  AdjuSlinent  Administration. 

1937    Agricultural    Conservation   Program— Southern 
I  Region 

I  BULLETIN   101— KEMPER  COUNTY.  MISSISSIPPI,  AMENDMENT  4 

[      Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  Section  62  of  Southern  Region  Bulletin 
Si'       !^^I   County.   Mississippi,   is   hereby   amended   by 
adding  the  following  new  subsection: 

(g)  Notwithstanding  any  other  provisions  of  this  bulletin 
all  adjacent  or  nearby  farm  land  to  which  one  person  holds 
legal  title,  all  or  part  of  which  is  field-rented  to  and  operated 
by  other  persons,  may  be  covered  by  one  work  sheet  and  one 
apphcation  for  payment  with  the  consent  (indicated  by  sig- 
natures on  the  application  for  payment*  of  all  persons  who 
.\i^r^  interest  in  the  crops  (or  the  proceeds  thereof)  grown 
in  1937  on  such  land. 

■nie  provisions  of  this  Amendment  4  shall  be  effective  as 
of  October  14.  1937.  so  as  to  be  covered  by  the  provisions  of 
the  Order  Increasing  the  AUowances,  Deductions,  and  Rates 
of  Payment  Under  the  1937  Agricultural  Conservation  Pro- 
gram m  the  East  Central,  Northeast.  North  Central  South- 
ern, and  Western  Regions"  issued  by  the  Secretary  of  Agri- 
culture on  October  14,  1937. 

Done  at  Washington.  D.  C.  this  3rd  day  of  January  1938 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

^^^^^  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
(P.  R.  Doc.  38-35;  Piled,  January  4,  1938;  12:47  p.m.] 


1937  Agricultural  Conservation  Program-Southern  Region 

BULLETIN   101— PULASKI  COUNTY.  ARKANSAS.  AMENDMENT  3 

Pursuant  to  the  authority  vested  m^e  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Observation  and  Domestic 
Allotment  Act,  section  32  of  Southed  Region  Bulletin  101— 
Pulaski  County,  Arkansas,  is  hereby  amended  by  adding  the 
following  new  subsection:  -^ 

(g)  Notwithstanding  any  other  provision  of  this  bulletin  all 
adjacent  or  nearby  farm  land  to  which  one  person  holds  legal 
title,  all  or  part  of  which  is  field-rented  to  and  operated  by 
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other  persons,  may  be  covered  by  one  work  sheet  and  one 
application  for  payment  with  the  consent  (indicated  by  sig- 
natures on  the  application  for  payment)  of  all  persons  who 
have  an  interest  in  the  crops  (or  the  proceeds  thereof)  grown 
in  1937  on  such  land. 

The  provisions  of  this  Amendment  3  shall  be  effective  as 
of  October  14, 1937,  so  as  to  be  covered  by  the  provisions  of  the 
"Order  Increasing  the  Allowances,  Deductions,  and  Rates  of 
Payment  Under  the  1937  Agricultural  Conservation  Program 
in  the  East  Central.  Northeast,  North  Central,  Southern,  and 
Western  Regions"  issued  by  the  Secretary  of  Agriculture  on 
October  14.  1937. 

Done  at  Washington,  D.  C.  this  3rd  day  of  January  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38  -36;  Filed  January  4,  1938;  12 :47  p.  mj 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Tiade  Commission, 
held  at  its  office  in"  the  City  of  Washington,  D.  C,  on  the 
31st  day  of  December,  A.  D.  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S. 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis,  Robert  E. 

Freer. 

(Docket  No.  3088]  ^ 

In  the  Matter  of  Oliver  Brothers,  Inc.,  a  Corporation; 
AND  W.  D.  Allen  Mfg.  Co.,  a  Corporation,  Black  Hard- 
ware Co..  A  Corporation,  Jacobi  Hardware  Co.,  a  Corpo- 
ration, Matthews  &  Boucher,  a  Co-partnership  Composed 
OF  William  G.  Fisher  and  William  S.  Johnson,  Charlotte 
Supply  Co..  a  Corporation.  Virginia-Carolina  Hardware 
Company,  a  Corporation;  and  Globe  Crayon  Co.,  Inc.,  a 
Corporation,  E.  V.  Crandall  Oil  &  Putty  Mfg.  Co.,  Inc., 
A  Corporation,  Chas.  P.  Baker  Si  Ca,  Inc.,  a  Corporation, 
Keystone  Emery  Mills,  a  Corporation,  Jas.  Corner  b 
Sons,  a  Sole  Proprietorship,  James  A.  Reilly,  Sole  Pro- 
prietor, Respondents 

findings  as  to  the  facts  and  conclusions 

Pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
October  15.  1914,  entitled  "An  Act  to  Supplement  existing 
laws  against  unlawful  restraints  and  ihonopolles  and  for 
other  purposes"  as  amended  by  an  Act  of  Congress  approved 
June  19.  1936,  entitled  "An  Act  to  amend  Section  2  of  the 
Act  entitled  'An  Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies  and  for  other  purposes'  ap- 
proved October  15,    1914  as  amended    (U.   S.  C.  title   15, 
Sec.  13 1  and  for  other  purposes."  the  Federal  Trade  Com- 
mission on  January  13,  1937,  issued  and  served  its  complaint 
In  this  proceeding  upon  the  respondents  named  In  the  cap- 
tion hereof,  charging  them  with  violating  the  provisions  of 
Subsection  C  of  Section  2  of  the  said  Act  as  amended.    After 
the  issuance  of  said  complaint  and  the  filing  of  respondents' 
answers  thereto,  the  taking  of  testimony  and  other  evidence 
herein  was  waived  by  a  stipulation  entered  into  on  November 
5.  1937,  between  W.  T.  Kelley.  Chief  Counsel  for  the  Com- 
mission  and   Grosvencw   Calkins,   Attorney  for   Charles   F. 
Baker  &  Co..  Inc..  P.  L.  Degener,  Jr.,  Attorney  for  Keystone 
Emery  Mills,  and  Felix  H.  Levy,  Attorney  for  all  the  other 
above-named  respondents,  which  stipulation  was  thereafter 
duly  approved  by  the  Commission  and  filed  in  the  office  of 
the  Commission.    Said  stipulation  was  so  executed  in  con- 
formity with  and  as  supplemental  to  a  certain  stipulation 
entered  into  between  the  said  parties  above  named  on  April 
27,  1937.    By  the  terms  of  the  stipulations  above  referred  to 
and  in  the  answers  to  the  complaint  filed  herein  respond- 
ents admitted  certain  facts  alleged  in  said  complaint  and 
certain  other  facts  then  before  the  Commission  in  this  and 


another  proceeding  (respondents  reserved,  however,  the 
right  to  contest  this  proceeding  upon  any  review  before 
the  U.  S.  Circuit  Court  of  Appeals  or  the  U.  S.  Supreme 
Court  with  respect  to  any  conclusions  of  fact  or  conclusions 
of  law  drawn  herein  by  the  Commission),  and  by  said 
stipulations  respondents  agreed  that  the  Commission  might 
proceed  to  dtsjxjse  of  this  proceeding  on  the  record.  And  a 
final  hearing  before  the  Commission  on  the  said  record, 
briefs  in  support  of  the  complaint  and  in  opposition  thereto, 
and  oral  arguments  of  counsel  aforesaid,  having  been  waived 
by  the  stipulations  aforesaid,  and  the  Commission  having 
considered  the  record  and  being  now  fully  advised  in  the 
premises,  finds  that  this  proceeding  is  in  the  Interest  of  the 
public,  and  makes  this  its  findings  as  to  the  facts  and  its 
conclusion  drawn  therefrom: 

Paragraph  1.  Respondent  Oliver  Brothers.  Inc.,  herein- 
after at  times  referred  to  as  Oliver,  is  a  corporation  organ- 
ized and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  New  York,  with  Its  office  and  principal  place  of 
business  located  at  417-421  Canal  Street,  in  the  City  and 
State  of  New  York. 

Par.  2.  Respondent  W.  D.  Allen  Manufacturing  Company 
is  a  corix)ration  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Illinois,  with  an  office  and  prin- 
cipal place  of  business  located   at   566  West  Lake   Street 
In  the  City  of  Chicago.  State  of  Illinois.    Respondent  Black 
Hardware  Company  is  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of   the  State  of  Texas, 
with  an  office  and  principal  place  of /business  located  at 
2217  Avenue  B  in  the  City  of  Galveston,  State  of  Texas. 
Respondent   Jacobi    Hardware   Company   is    a    corporation 
organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  North  Carolina,  with  an  office  and  principal 
place  of  business  located  at  12  South  Front  Street  in  the 
City  of  Wilmington,  State  of  North  Carolina.    Respondent 
Matthews  &  Boucher  is  a  co-partnership  composed  of  Wil- 
liam G.  Fisher  and  William  S.  Johnson/1  with  an  office  and 
principal  place  of  business  located  at  i^6  Exchange  Street, 
in  the  City  of  Rochester,  State  of  New  York.    Respondent 
Charlotte  Supply  Company  Is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of 
North  Carolina,  with  an  office  and  principal  place  of  busi- 
ness located  at  500  South  Mint  Street,  In  the  City  of  Char- 
lotte. State  of  North  Carolina.    Respondent  Virginia-Caro- 
lina Hardware  Company  Is  a  corporation  organized  and  ex- 
isting under  and  by  virtue  of   the  laws  of   the  State   of 
Virginia,  with  an  office  and  principal  place  of  business  lo- 
cated at  1316  East  Main  Street,  in  the  City  of  Richmond. 
State  of  Virginia. 

Par.  3.  Respondent  Globe  Crayon  Company,  Inc.,  is  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  an  office  and  principal 
place  of  business  located  at  383  Third  Avenue,  in  the  City 
of  Brooklyn,  State  of  New  York.    Respondent  E.  V.  Crandall 
Oil  8i  Putty  Manufacturing  Company,  Inc.,  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  New  York,  with  an  office  and  principal  place  of 
business  located  at  1105  Metropolitan  Avenue,  in  the  City 
of  Brooklyn,  State  of  New  York.     Respondent  Charles  F. 
Baker  &  Company,  Inc.,  is  a  corporation  organized  and  ex- 
isting under  and  by  virtue  of  the  laws  of  the  State  of  Massa- 
chusetts, with  an  office  and  principal  place  of  business  lo- 
cated at  113  State  Street,  in  the  City  of  Boston,  State  of 
Massachusetts.    Respondent  Keystone  Emery  Mills  is  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Pennsylvania,  with  an  office  and  prin- 
cipal place  of  business  located  at  4329  Paul  Street.  Frankford, 
in  the  City  of  Philadelphia.  State  of  Pennsylvania.     Re- 
spondent James  Comer   &  Sons  is  a  sole  proprietorship, 
owned  by  James  A.  Reilly.  sole  proprietor,  with  an  office  and 
principal  place  of  business  located  at  438  North  Front  Street, 
in  the  City  of  Baltimore.  State  of  Maryland. 

Par.  4.  Respondent  Oliver  Brothers,  Inc.,  is  engaged  in  the 
business  of  selling  a  market  Information  service  and  also 
purchasing  services  to  over  300  distributing  concerns  scat- 


of  L^J.^n^^  United  States,  who  are  principally  wholesalers 
of  automobile,   electrical,  radio,  miU,  machine,   plumbing 
steam  and  hardware  supplies.    These  distributing  concerns 
are  located  In  many  cities  in  forty-two  States  of  the  United 
States,  and  in  the  District  of  Columbia.  Canada  and  HaiU 
Respondents  named  in  Paragraph  Two  hereof  are  among 
the  distributing  concerns  purchasing  the  market  informa- 
Uon  service  and  the  purchasing  services  of  respondent  Oliver 
Brotners.  Inc.   and  they  are  representative  members  of  the 
entire  group.  Insofar  as  the  practices  charged  in  the  com- 
plaint are  concerned.    This  group  will  hereafter  be  referred 
to  as  buyers.    In  making  available  and  providing  Its  pur- 
chasing services  to  the  said  buyers,  the  respondent  Oliver 
Brothers.  Inc.,  agrees  to  and  does  purchase  merchandise  for 
said  buyers  from  several  hundred  individual  manufacturers 
processors    importers  or  producers  who  are  scattered  over 
the  United  States.     Respondent  manufacturers,  processors 
and  producers  named  in  Paragraph  Three  hereof  are  rep- 
resentative of  this  entire  group,  all  of  whom  In  making  sales 
to  the  buyers  above  mentioned  through  respondent  Oliver 
Brothere^  Inc..  use  the  same  methods  as  the  named  respond- 
ents.   This  group  will  hereafter  be  referred  to  as  sellers 

Par.  5.  Respondent  seUers  are  engaged  in  selling  commodi- 
ties m  the  course  of  interstate  commerce.  Respondent 
buyers  are  engaged  In  purchasing  commodities  In  the  course 
of  Interstate  commerce.  Respondent  Oliver  Brothers  Inc 
transmits  orders  for  merchandise  from  respondent  buyers  to 
respondent  sellers,  as  a  result  of  which  commodities  are 
shipped  from  sellers  to  buyers  usually  from  one  State  to 
another.  All  of  said  respondents  are  engaged  in  interstate 
commerce  in  participating  in  the  commercial  transactions 
hereafter  more  specifically  described. 

Par.  6   Respondent  Oliver  Brothers.  Inc.  was  Incorporated 
under  the  laws  of  the  State  of  New  York  on  July  19    1905 
and  has  a  branch  office  in  Chicago.  Illinois.    It  has  a  force 
of  several  salesmen  who  habitually  travel  throughout  the 
United  States  to  solicit  distributing  concerns  to  purchase  the 
Oliver  market  Information  service  and  purchasing  services 
These  men  at  times  also  contact  manufacturers  and  proces- 
sors.   It  also  has  a  number  of  buyers  and  assistant  buyers 
who  place  orders  for  Oliver  subscribers  and  who  contact 
manufacturers,  processors  and  producers  on  behalf  of  Oliver 
clients.    Respondent  Oliver  Brothers,  Inc.,  often  examines 
and  tests  the  wares  of  such  manufacturers  and  producers 
and  gets  descriptions  of  goods  and  prices,  which  informa- 
tion is^sent  to  the  Oliver  subscribers.    Oliver  also  furnishes 
to  said  buyers  a  loose-leaf  price  book  containing  price  lists 
on.  and  sources  of  supply  from  which  can  be  obtained    the 
majority  of  the  types  of  commodities  purchased  and  resold 
by  said  buyers,  which  said  loose-leaf  price  book  Oliver  keeps 
current  by  the  issuance  of  revised  sheets  from  time  to  time 
as  market  prices  and  sources  of  supply  change.    It  Is  in  a 
favorable  position  to  furnish  accurate,  constant,  regular  and 
reliable  market  Information  service.    It  handles,  through  its 
buymg  operations,  the  goods  upon  which  it  reports  to  it* 
clients.    Among  its  employees  are  specialists  who  have  de- 
voted many  years  to  their  respective  Unes  of  merchandise 
and  who  are  In  constant  contact  with  the  markets  in  per- 
forming their  duties  with  said  respondent. 

Par.   7.  The   Oliver   Brothers,   Inc.    subscribers    severally 
t?^'}^  °^*''*'"  ^^  *  stipulated  monthly  sum  ranging  from 
$25.00  upward.    This  employment  is  evidenced  by  a  contract 
between  Oliver  and  the  subscriber  which  is  in  the  following  ; 
form:  ^   i 

Oliver  Brothers.  Inc.   (Established   1892),  | 

200  Hudson  Street,  New  York    N    Y 
'^M^'?!!  l""^^^    ^°"   Wholesalers    or    Hardware.    Iron.    Steel. 
™      '*    *''''^'"^"^«^'^'^*^'  ^*^^-  Mining.  Machinery,  Engi-    i 

NEttS,     AUTOMOBILE,     ELECTRICAL,     RaDIO,     PLUMBBIS     AND     STEAM- 

FiTTERs  Supplies  » 

lrH?t^«L^^»'*"♦f■■  0"^^j«?^-  New  York.     Codes  Used:   A.  B    C.   {5th 
f^  I  ."h  ^entleys.  Rudolph  Mosse  General  Motors.  Lieber's  Stand- 

^Ji^t'.^^^T'.^^J^El^l^o'""-  Western  Union  Universal  and  5  letter 
edition.  United  States  Steel  Corporation. 

Branch  Offices:    Chicago,  Illinois:    50  E.  Van  Buren  Street 
Pltt«burgh,  Pennsylvania:  P.  O.  Box  6462  North  Side  Station 

Please  mark  your  reply:  Dept.  A.B.C 

Telephone  16  lines. 
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Deab  Sirs: 

Subject:   Contract  for 

We  hereby  agree  to  act  as  your  New  York    Chlcaeo  and  wtt k 
bu^h    Resident   Representatl/es    in   the    capacity  Tf    ^Tch^l J 

We  agree  to  furnish  you  our  loose-leaf  Price  Book  and  npnrt  vo„ 
f^,^^^"^  Service  covering  lines  as  per™? s^ect  hereof  Jl°o 
J-^n^fn  J°",.S."''^5  Brothers'  Comment  Letters,  letters  on  Market 
Condlt  ons.  lists  of  special  offerings,  and  submit  to  you  other  in 

S^Pon'lH °  ^^v^y  °^  P"^***  ^"'i  ^^^^^  information  wh^cL  w^ 
may  consider  to  be  of  Interest  to  you.  wmcn  we 

We  wUl  use  our  best  efforts  to  secure  the  lowest  nosoihio  r,ri^»= 
on  your  Inquiries  or  orders.    We  will  fomar^  to  the  SJnufact^uJcrs 

for^m?rS»ni?  '^''°'^  "^  ^*'*'  tfivoT^^le  arrangeme,^  such  orders 
for  merchandise  as  you  may  send  to  us  "raers 

roJSy^f"  ^^^"^^  ^^  ™^y  receive  from  you  or  letters  which  we  mav 
receive  are  to  be  regarded  as  authority  to  act  as  your  Aeents  in  ^n^ 
necton  with  any  transaction  which  may  trans^re  J^twJJn  us' 
While  we  will  use  our  best  efforts  In  acting  as  your  A«m  it  l« 
understood  that  we  wlU  not  be  liable  for  the  faU Je  of  aS  mi^u- 
facturer  or  supplier  to  perform  his  agreements  or  promlS  iS^^nl 
nectlon  with  quotations  or  shipments  i'rumises  m  con- 

thi' it  J°",*"*"y  "^^^  *^**  "^^  communications  between  us  in 
rnnnm''  °'  correspondence.  Comment  Letters.  letters  on  hlSke^ 
S.nfl^i^t'f  i"""  Confidential  Price  Sheets,  shall  be  treated  as  Stfy 
««H^K  ,V^^  and  used  solely  In  connection  with  your  own  business 
r  of  She?J,aSi^!^"^«^*  ^  °^^^^  P*^"'-  nor%rocure"dTor/h\^ 
tn,^^r»^?^^  transacted  between  us  is  to  be  subject  to  satlsfac- 
nnL.  nf "  arrangenients.  In  some  Instances,  we  secure  social 
?ci^n?.^  "^°°  °'  ^^"^""^  ^^"^  merchandise  charged  to  our^oiS 

thJTu^of  ^2  ^"^  "^  for  performing  the  services  mentioned  above 

^J:^»v\     4     .  „ Dollars   per    month,    to    be    paid   in    eaual 

monthly  installments.     This  agreement  shall  commence         ^ 
::,'i7C"'^'Z~'-    ^^'^    ^^^^    continue    from    year    to    year    thereiter 

us  mTv\e'SVn«t°°t*,if  *'"'  ^"^  *^«  understandfng'^'t^fat  elthe^  of 
us  may  terminate  this  agreement  at  the  end  of  any  period  of  one 

ntentfon't^^^  ""^  ^'7*?^  *°  *^«  °*^^'-  ^""'^^  m^Sng  of   an 

mni*  J%  ^^^^'^   ^,^^t  upon   the   termination   of   this  contract   you 
Ac^lptS  ""^  loose-leaf  Price  Book  and  Private  Code       '        ^ 

Oliver  Brothers,  Inc 
Per   


No  subscriber  has  any  exclusive  right  to  the  Oliver  services 
but  they  are  sold  to  any  wholesaler^ho  wants  them    sub- 
ject only  to  the  requirement  that  he  have  good  credit  rat- 
ing    The  Oliver  services  ai;e  quite  often  bought  by  several 
dealers  m  the  same  line  In  the  same  town.    Oliver  yearly 
buys   for  Its  subscribers   from   said  sellers  several  million 
dollars  worth  of  commodities  for  resale  by  the  buyers  and 
as  a  result  of  said  purchases  such  merchandise  Is  shipped 
and  transported  from  the  state  in  which  the  same  is  lo- 
cated when   the  order  Is  placed   Into   and   through   other 
states  of  the  United  States,   where  they  are  delivered  to 
purchasers  who  are  Oliver  subscribers.    Oliver  receives  dally 
from   Its   subscribers   approximately   one   hundred    orders 
When  a  subscriber  forwards  an  order  to  Oliver   usually  at 
a  specified  price,  Oliver  transmits  the  order  to  the  seller 
The  seller  ships  the  product  direct  to  the  buyer    in  most 
cases  billing  the  buyer  at  the  price  specified  in  the  order 
The   buyer   m   most  cases  makes   payment   direct   to   the 
seller     The  seller  then  sends  a  commission  or  brokerage 
on  the  transaction  and  Oliver  pays  this  to  the  buyer  or 
credits  It  to  his  account,     if  a  buyer  falls  to  name  the 
purchase  price,  he  expects  to  get  the  last  price  quoted  by 
Oliver  In  its  bulletins,  or  a  lower  price.     If  Oliver  finds 
that  the  market  has  advanced  he  communicates  with  the 
buyer  and  confirms  the  order  at  the  new  price  before  trans- 
mitting it  to  the  seller.    The  buyer  in  some  cases  names  the 
se  ler  whose  products  are  wanted,  but  in  some  cases  he 
relies  upon  Oliver  to  transmit  the  order  to  some  producer 
who  will  supply  goods  of  the  quality  and  standard  required 
Par.  8.  All  respondent  sellers  have  made  sales  of  commodi- 
ties In  interstate  commerce  through  Oliver  Brothers    Inc 
to  respondent  buyers  and  other  Oliver  buyers  and  have  paid 
brokerage  fees  on  such  transactions  to  respondent  Oliver 
Brothers  Inc.,  which  brokerage  fees  were  later  paid  over  or 
credited  by  respondent  Oliver  Brothers,  Inc.  to  the  particular 
respondent  buyer  or  other  buyer.     Respondent  Keystone 
Emery  Mills,  after  the  service  of  the  complaint  herein,  dis- 
continued the  practice  of  paying  Oliver  Brothers,  Inc.  brok- 
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erage  on  sales  made  to  the  Oliver  buyers  through  Oliver 
Brothers,  Inc.  All  of  the  respondent  sellers  at  the  time  of 
payment  of  brokerage  fees  to  respondent  Oliver  Brothers. 
Inc.  had  knowledge  of  the  fact  that  OUver  Brothers,  Inc. 
paid  such  fees  over  to  the  buyer  placing  the  order  and  to 
whom  the  goods  were  shipped. 

Par.  9.  The  sellers  from  whom  respondent  Oliver  Brothers. 
Inc.  buys  for  its  clients  pay  to  Oliver  brokerage  fees  at  the 
same  rate  that  they  pay  other  brokers  who  sell  goods  for 
them.    This  rate  ranges  from  1%  to  10%.  but  being  usually 
from  2V'2  to  5%.  of  the  invoice  price  of  the  commodities  sold. 
It  is  a  matter  of  common  knowledge  in  the  trade  that  Oliver 
k       Brothers.  Inc.  receives  these  fees  for  the  use  of  its  sub- 
^       scrlbers  and  pays  them  over  in  their  entirety  to  the  buyers. 
Respondent  Oliver  Brothers,  Inc.  receives  and  accepts  these 
brokerage  fees  for  the  use  and  benefit  of  its  subscribers  and 
does  not  claim  any  right,  title  or  Interest  in  such  fees.    The 
buyers  receive  and  accept  these  brokerage  fees  from  respond- 
ent Oliver  Brothers.  Inc.  and  know  that  they  are  to  receive 
them  at  the  time  they  place  orders  for  merchandise  for 
execution  by  Oliver.    The  Oliver  buyers,  by  reason  of  the 
fact  that  they  receive  the  brokerage  fees  paid  to  Oliver,  get 
a   lower  price  on   commodities.   purcha.sed   through   Oliver 
from  the  sellers  than  other  buyers  who  are  not  members  of 
the  Oliver  organization  get  on  similar  goods  in  like  quantity 
bought  direct  from  said  sellers. 

Par.  10.  In  all  of  the  purchasing  transactions  which  the 
respondent   Oliver   Brothers,   Inc.   executes  for   its   buyers, 
Oliver  Brothers,  Inc.  is  the  agent  and  representative  of  the 
buyer,  and  acts  in  fact  for  such  buyer  and  in  his  behalf,  and 
is  subject  to  his  control,  insofar  as  such  purchasing  trans- 
action is  concerned.    Said  respondent  Oliver  Brothers.  Inc.  in 
such  purchasing  transactions  Is  neither  the  agent  nor  repre- 
sentative of  the  seller  nor  does  it  act  for  or  in  behalf  or  is  it 
under  the  control  of  such  seller.    Such  services  as  respondent 
Oliver  Brothers,  Inc.  may  render  to  the  seller  in  selling  his 
commodities  are  incidental  to  the  particular  purchase  and 
sale  transaction,  and  if  any  services  are  so  rendered  by  Oliver 
In  connection  with  the  sale  or  purchase  of  such  commodities, 
such  services  are  donated  by  Oliver  Brothers,  Inc.  to  the 
seller.    There  is  not,  in  fact,  any  payment  of  brokerage  com- 
missions made  by  any  of  respondent  sellers  to  respondent 
Oliver  Brothers.  Inc.,  which  is  not  intended  for  the  buyer  and 
which  does  not  reach  the  buyer.    Such  brokerage  commis- 
sions, being  intended  for  the  buyers,  are  not  in  fact  paid  in 
satisfaction  of  any  contractual  or  other  indebtedness  due 
from  the  seller  to  respondent  Oliver  Brothers,  Inc.  for  serv- 
ices rendered,  or  otherwise.    These  payments,  in  effect,  are 
actually  made  from  the  seller  to  the  buyer  and  the  buyer 
receives  a  discount  in  price  equivalent  to  the  brokerage  fee 
paid  to  him.    Respondent  buyers  render  no  service  to  re- 
spondent sellers  in  connection  with  the  purchase  of  com- 
modities through  respondent  Oliver  Brothers,  Inc.    Respond- 
ent buyers  render  no  service  to  respondent  Oliver  Brothers. 
Inc.  in  connection  with  the  purchase  of  goods,  wares  and 
merchandise    made   for    them    by    said   respondent    Oliver 
Brothers,  Inc. 
Par.  11.  The  contract  between  respondent  Oliver  Brothers. 
'      Inc.  and  its  subscribers  is  construed  by  the  parties  thereto 
as  being  a  contract  for  the  sale  and  purchase  of  the  Oliver 
market  information  service  with  a  privilege  extended  to  the 
buyers  of  using  the  Oliver  purchasing  services  at  their  op- 
tion.    ITie  buyers  pay  the  monthly  fee  stipulated  in  the 
contract  for  the  market  information  service.    The  buyers 
exercise  their  option  to  use  the  purchasing  services  of  Oliver 
Brothers.  Inc.  in  order  to  secure  a  dlscotint  In  price  from  the 
current  market  price  and  the  buyers  when  purchasing  com- 
modities through  Oliver  compute  the  net  price  at  which  the 
purchase  is  made  as  being  the  quoted  price  less  the  fee  or 
commission  paid  by  the  seller  as  brokerage  to  Oliver  and  by 
Oliver  transmitted  to  them.    The  buyers,  in  their  bookkeep- 
ing, do  not  treat  the  brokerage  fees  and  commission  received 
from  respondent  Oliver  Brothers.  Inc.  as  being  an  offset  to 
the  monthly  fee  paid  by  them  to  Oliver.    The  amount  of 
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the  monthly  fee  paid  by  the  buyers  to  Oliver  is  fixed  at  the 
time  the  contract  is  made,  but  the  amount  of  the  brokerage 
fees  and  commissions  which  may  be  received  by  a  given 
buyer  from  the  utilization  of  the  Oliver  purchasing  services 
is  unknown  and  incapable  of  ascertaimnent  at  the  time 
the  contract  is  entered  into. 

Par.  12.  All  payments  of  brokerage  fees  made  by  respond- 
ents as  hereinabove  set  forth  are  made  as  a  part  of  a  gen- 
eral plan  or  scheme  which  contemplates  and  results  in 
payment  of  brokerage  fees  from  the  seller  to  the  buyer 
through  the  respondent  Oliver  Brothers.  Inc..  and  which 
enables  the  buyers  to  secure  discounts  in  price  from  the 
sellers  under  the  guise  of  brokerage  payments. 

CONCLUSION 

The  Commission  concludes  that  the  respondents  Globe 
Crayon  Company,  Inc..  E.  V.  Crandall  Oil  &  Putty  Manu- 
facturing Company.  Inc.,  Charles  F.  Baker  &  Company,  Inc., 
Keystone  Emery  Mills  and  James  Corner  &  Sons,  have  vio- 
lated and  are  violating  Subsection  C,  Section  2  of  the  Clay- 
ton Act  as  amended,  by  paying  fees  and  commissions  as 
brokerage  to  respondent  Oliver  Brothers,  Inc.,  in  the  sale  of 
commodities  to  respondent  buyers  and  other  buyers,  with 
knowledge  of  the  fact  that  such  fees  and  commissions  were 
and  are  intended  to  be  and  were  and  are  being  paid  over  by 
said  respondent  Oliver  Brothers.  Inc..  to  said  buyers. 

The  Commission  further  concludes  that  respondents  W.  D. 
Allen  Manufacturing  Company.  Black  Hardware  Company. 
Jacobi  Hardware  Company.  Matthews  k  Boucher,  Charlotte 
Supply  Company  and  Virginia-Carolina  Hardware  Company 
have  violated  and  are  violating  the  provisions  of  Subsection 
C,  Section  2  of  the  said  statute,  by  receiving  and  accepting 
fees  and  commissions  paid  as  brokerage  by  said  respondent 
sellers  and  other  sellers,  in  connection  with  the  purchase  of 
commodities  by  said  buyers  through  respondent  Oliver  Broth- 
ers. Inc. 

The  Commission  further  concludes  that  respondent  Oliver 
Brothers,  Inc.  has  violated  and  Is  violating  the  provisions  of 
Subsection  C,  Section  2  of  said  statute,  by  receiving  such  fees 
and  commissions  as  brokerage  from  respondent  sellers  and 
transmitting  and  paying  over  the  same  to  respondent  buyers; 
further,  that  said  respondent  Oliver  Brothers,  Inc.  is  the  In- 
strumentality and  means  by  which  respondent  sellers  unlaw- 
fully are  enabled  to  make  payment  of  such  fees  and  commis- 
sions as  brokerage  to  respondent  buyers,  and  by  which  re- 
spondent buyers  are  enabled  to  receive  and  accept  the  same. 

The  Commission  further  concludes  that  the  violations  of 
said  statute  referred  to  arc  in  pursuance  of  a  general  plan 
and  scheme  whereby  fees  and  commissions  paid  by  the  sellers 
are  made  available  to  and  transmitted  to  the  buyers. 

By  the  Commission. 


[seal] 


W.  A.  Ayres,  Chairman. 


Dated  this  31st  day  of  December.  A.  D.  1937. 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
31st  day  of  E)ecember,  A.  D.  1937. 

Commissioners:  William  A.  Ayres.  Chairman;  Garland 
S.  Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis.  Robert 

E.  Freer. 

[Docket  No.  3088] 

In  the  Matter  of  Oliver  Brothers,  Inc..  a  Corporation;  and 
W.  D.  Allen  Mfg.  Co..  a  Corporation,  Black  Hardware 
Co.,  a  Corporation,  Jacobi  Hardware  Co.,  a  Corporation. 
Matthews  &  Boucher,  a  Co-Partnership  Composed  of 
William  G.  Fisher  and  William  S.  Johnson.  Charlotte 
Supply  Co..  a  Corporation.  Virginia -Carolina  Hardware 
Company,  a  Corporation;  and  Globe  Crayon  Co.,  a  Corpo- 
ration, E.  V.  Crandall  Oil  &  Putty  Mfg.  Co.,  Inc.,  a  Cor- 
poration, Chas.  F.  Baker  &  Co.,  Inc.,  a  Corporation,  Key- 
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stone  Emery  Mills,  a  Corporation,  Jas.  Corner  &  Sons, 
A  Sole  Proprietorship,  Jamer  A.  Reilly.  Sole  Proprietor! 
Respondents 

1 1        order  to  cease  and  desist 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint   of  the  Commission,   the 
answers  of  the  respondents  and  the  stipulations  as  to  cer- 
t^n  facts  entered  into  by  counsel  for  the  Commission  and 
said  respondents,  in  which  stipulations  and  answers  respond- 
ents admitted  certain  facts  contained  in  the  said  complaint 
and  certain  other  facts  before  the  Commission  in  this  and 
another  proceeding  and  waived  formal  hearings  herein  and 
agreed  that  without  further  evidence  or  other  intervening 
procedure  the  Commission  might  proceed  to  dispose  of  this 
proceeding.    And  the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that  said  respondents  had 
violated  and  were  violating  the  provisions  of  Subsection  C. 
Section  2  of  an  Act  of  Congress  approved  October  15,  1914^ 
entitled  "An  Act  to  supplement  existing  laws  against  unlawful 
restraints    and    monopolies    and    for    other    purposes"    as 
amended  by  an  Act  of  Congress  approved  June   19.   1936 
entitled  "An  Act  to  amend  Section  2  of  the  Act  entitled 
'An  Act  to  supplement  existing  laws  against  unlawful  re- 
straints   and    monopolies'    approved    October    15     1914    as 
amended   (U.  S.  C.  Title  15.  Sec.  13  >   and  for  other  pur- 
poses"; 

It  is  ordered.  That  respondents  Globe  Crayon  Company 
Inc.,  E.  V.  Crandall  Oil  &  Putty  Manufacturing  Company 
Inc..  Charles  F.  Baker  &  Company.  Inc..  Keystone  Emery 
Mills  and  James  Corner  &  Sons,  and  their  officers,  repre- 
sentatives, agents  and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of  commodities  in  inter- 
state commerce  or  in  the  District  of  Columbia,  do  forthwith 
cease  and  desist  from  paying  or  granting  to  respondent 
Oliver  Brothers.  Inc.  any  fee  or  commission  on  sales  of  com- 
modities, as  brokerage  or  as  an  allowance  in  lieu  thereof 
which  fee  or  commission  is  intended  to  be  paid  over  or  which 
is  in  fact  subsequently  to  be  paid  over,  in  whole  or  in  part 
by  said  respondent  Oliver  Brothers.  Inc.  to  any  purchaser  of 
such  commodities; 

It  is  further  ordered.  That  respondents  W.  D.  Allen  Manu- 
facturing Company.  Black  Hardware  Company,  Jacobi  Hard- 
ware Company.  Matthews  &  Boucher.  Charlotte  Supply  Com- 
pany and  Virginia-Carolina  Hardware  Company,  and  their 
officers,  representatives,  agents  and  employees,  in  connection 
with  the  purchase  of  commodities  in  Interstate  commerce  or 
in  the  District  of  Columbia,  do  forthwith,  cease  and  desist 
from  accepting  or  receiving  from  respondent  Oliver  Brothers 
Inc..  any  fee  or  commission  which  has  been  paid  or  granted 
to  said  Oliver  Brothers,  Inc.,  as  brokerage  or  as  an  allowance 
in  heu  thereof,  by  a  seller  of  commodities  on  sales  made  by 
such  seller  to  said  respondents. 

It  is  further  ordered,  That  respondent  Oliver  Brothers 
Inc.,  its  officers,  representatives,  agents  and  employees  in 
connection  with  the  purchase  or  sale  of  commodities  In 'in- 
terstate commerce  or  in  the  District  of  Columbia  do  forth- 
with cease  and  desist  from: 

(1)  Receiving  or  accepting  any  fee  or  commission,  as 
brokerage  or  as  an  allowance  in  lieu  thereof,  from  any  seller 
of  commodities,  which  fee  or  commission  is  intended  to  be 
paid  over  to  the  purchaser  of  such  commodities,  or  which  is 
to  be  applied  for  the  use  and  benefit  of  such  purchaser;    ' 

(2)  Paying  or  granting  to  any  purchaser  of  commodities 
any  fee  or  commission  received  or  accepted  by  said  Oliver 
Brothers,  Inc.,  as  brokerage  or  an  allowance  in  lieu  thereof 
from  the  seller  of  such  commodities. 

It  is  further  ordered.  That  the  respondents  and  each  of 
them  shaU  within  ninety  (90)  days  after  service  upon  them 
of  this  order  file  with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and  form  in  which  thev 
have  complied  with  this  order. 

By  the  Commission. 

^^''^^^  Otis  B.  Johnson.  Secretary. 

IP.  R.  Doc.  38-25;  Filed,  January  3,  1938;  3:30  p.  m.) 


United  States  of  America — Before  Federal  Trade 
Commission 


At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  31st  day 
of  December,  A.  D.,  1937. 

Commissioners:  William  A.  Ayres,  Chairman;  Garland  S 
Ferguson,  Jr.;  Charles  H.  March,  Ewin  L.  Davis.  Robert  E 
Freer. 

IPlle  No.  21-288]  | 

In  the  Matter  of  Trade  Practice  Rules  for  the  House 
Dress  and  Wash  Frock  Manufacturing  Industry 

Due  proceedings  having  been  had  under  the  trade  prac- 
tice conference  procedure  in  pursuance  of  the  Act  of  Con- 
gress approved  September  26,  1914  (38  Stat.  717), 

It  is  now  ordered.  That  the  trade  practice  rules'  of  Group  I 
which  have  been  approved  by  the  Commission  in  this  pro- 
ceeding and  the  rules  in  Group  II  which  have  been  received 
by  the  Commission  as  expressions  of  the  industry  be,  and 
the  same  are,  hereby  promulgated  for  the  House  Dress  and 
Wash  Frock  Manufacturing  Industry. 

TRADE  practice  RULES,  HOUSE  DRESS  AND  WASH  FROCK 
manufacturing  INDUSTRY 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the  in- 
terest of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination. or  agreement  to  fix  prices,  or  for  the  sup- 
pression of  competition,  or  otherwise  to  unreasonably  restrain 
trade. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group  I 
rules  are  considered  to  be  unfair  methods  of  competition  or 
other  iUegal  practices  prohibited,  within  the  purview  of  the 
Federal  Government,  by  acts  of  Congress  as  construed  in  the 
decisions  of  the  Federal  Trade  Commission  or  the  courts;  and 
appropriate  proceedings  in  the  public  interest  will  be  taken 
by  the  Commission  to  prevent  the  use  of  such  unlawful  prac- 
tices in  or  directly  affecting  interstate  commerce. 

Rule  1.  Making,  or  causing  to  be  made  or  published,  di- 
rectly or  indirectly,  any  false,  untrue  or  deceptive  statement 
or  representation,  by  way  of  advertisement  or  otherwise,  con- 
cerning the  grade,  quality,  quantity,  substance,  character, 
nature,  origin,  size,  serviceability,  color,  color  fastness,  work- 
manship, washability.  fiber  content  or  identification,  shrink- 
age properties,  manufacture  or  distribution  of  any  product 
of  the  industry,  or  in  any  other  material  respect,  with  the 
tendency,  capacity  or  effect  of  misleading  or  deceiving  pur- 
chasers, prospective  purchasers  or  the  consuming  public,  is 
an  unfair  trade  practice. 

Rule  2.  The  false  or  deceptive  marking  or  branding  of 
products  of  the  industry  for  the  purpose  or  with  the  tendency, 
capacity  or  effect  of  misleading  or  deceiving  purcha.'^ers,  pros- 
pective purchasers  or  the  consuming  public  with  respect  to 
the  grade,  quality,  quantity,  substance,  character,  nature, 
origin,  size,  serviceability,  color,  color  fastness,  workmanship,' 
washability,  fiber  content  or  identification,  shrinkage  prop- 
erties, manufacture  or  distribution  of  such  products,  or  in 
any  other  material  respect,  is  an  unfair  trade  practice. 

Rule  3.  The  defamation  of  competitors  by  falsely  imput- 
ing to  them  dishonorable  conduct,  inability  to  perform  con- 
tracts, questionable  credit  standing,  or  by  other  false  repre- 
sentations, or  the  false  disparagement  of  the  grade,  quality 
or  manufacture  of  the  products  of  competitors,  or  of  their 
business  methods,  selling  prices,  values,  credit  terms,  policies 
or  services,  with  the  tendency,  capacity  or  effect  of  mislead- 
ing or  deceiving  purchasers,  prospective  purchasers  or  the 
consuming  public,  is  an  unfair  trade  practice. 

Rule  4.  Wilfully  enticing  away  the  employees  of  competi- 
tors, with  the  purpose  and  effect  of  unduly  hampering,  In- 
juring or  embarrassing  competitors  in  their  businesses  is  an 
unfair  trade  practice. 

Rule  5.  Wilfully  inducing  or  attempting  to  induce  the 
breach  of  existing  contract  or  contracts  between  competitors 
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and  their  customers  or  their  suppUers  by  any  false  or  de- 
ceptive means  whatsoever,  or  wilfully  interfering  with  or 
obstructing  the  performance  of  any  such  contractual  duties 
or  services  by  any  such  means,  with  the  purpose  and  effect 
of  unduly  hampering,  injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade  practice. 

RuLi  6.  The  practice  of  selling  industry  products  below 
the  seller's  cost,  with  the  intent  and  with  the  effect  of  in- 
juring a  competitor  and  where  the  effect  may  be  substan- 
tially to  lessen  competition  or  tend  to  create  a  monopoly  or 
uiu^asonably  restrain  trade,  is  an  unfair  trade  practice;  all 
elements  recognized  by  good  accounting  practice  as  proper 
elements  of  such  cost  shall  be  included  in  determining  cost 

under  this  rule. 

Rule  7.  Securing  information  from  competitors  concern- 
ing their  businesses  by  false  or  misleading  statements  or 
representations  or  by  false  impersonation  of  one  in  author- 
ity and  the  wrongful  use  thereof  to  unduly  hinder  or  stifle 
the  compeUtion  of  such  competitors  is  an  unfair  trade  prac- 
tice. ,^    4.       V. 

RxTLB  8.  Directly  or  indirecUy  to  give,  or  permit  to  be 
given  or  offer  to  give,  money  or  anything  of  value  to  agents, 
employees  or  representatives  of  customers  or  prospective 
customers,  or  to  agents,  employees  or  representatives  of 
competitors'  customers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  principals,  as  an  inducement 
to  influence  their  employers  or  principals  to  purchase  or 
contract  to  purchase  industry  products  from  the  maker  of 
such  gift  or  offer,  or  to  influence  such  employers  or  principals 
to  refrain  from  dealing  or  contracting  to  deal  with  com- 
petitors, is  an  unfair  trade  practice. 

Rule  9.  Withholding  from  or  inserting  in  invoices  any 
statements  or  information  by  reason  of  which  omission  or 
insertion  a  false  record  is  made,  wholly  or  in  part,  of  the 
transactions  represented  on  the  face  of  such  Invoices,  with 
the  purpose  or  effect  of  thereby  misleading  or  deceiving  pur- 
chasers, prospective  purchasers  or  the  consuming  public, 
is  an  unfair  trade  practice. 

Rule  10.  It  is  an  imfair  trade  practice  for  any  member 
of  the  industry  to  use  the  practice  of  shipping  goods  on 
consignment  or  pretended  consignment  for  the  purpose  and 
with  the  effect  of  artiflciaUy  clogging  trade  outlets  and  un- 
duly restricting  competitors'  use  of  said  trade  outlets  in 
getting  their  goods  to  consumers  through  regular  channels  of 
distribution,  or  with  such  purpose  to  entirely  close  said  trade 
outlets  to  such  competitors  so  as  to  substantially  lessen 
competition  or  tend  to  create  a  monopoly  or  to  unreasonably 
restrain  trade:  Provided,  however,  that  nothing  herein  shall 
be  construed  or  used  as  restricting  or  preventing  consign- 
ment shipping  or  markeUng  of  commodities  in  good  faith 
and  without  artificial  interference  with  competitors'  use  of 
the  usual  channels  of  distribution  in  such  manner  as  thereby 
to  suppress  competition  or  restrain  trade. 

Rule  11.  (o)  Prohibited  discriminatory  rebates,  refunds, 
discounts,  credits  and  other  price   differentials.— It  is   an 
unfair  trade  practice  for  any  member  of  the  industry  en- 
gaged in  commerce,'  in  the  course  of  such  commerce,  to  grant 
or  allow,  secretly  or  openly.  dlrecUy  or  indirectly,  any  rebate, 
refund,  discount,  credit  or  other  price  differential,  where  such 
rebate,  refund,  discount,  credit  or  other  price  differential 
effects  a  discrimination  in  price  between  different  purchasers 
of  goods  of  Uke  grade  and  quality  and  where  either  or  any 
of  the  purchases  Involved  therein  are  In  commerce'  and 
where  the  effect  thereof  may  be  substantiaUy  to  lessen  com- 
petition or  tend  to  create  a  monopoly  in  any  line  of  com- 
merce' or  to  injure,  destroy  or  prevent  competition  with 
any  person  who  either  grants  or  knowingly  receives  the  bene- 
fit of  such  discrimination  or  with  customers  of  either  of 
them:  Provided,  however — 

(1)  That  the  goods  Involved  In  any  such  transaction 
are  sold  for  use.  consumption  or  resale  within  any  place 
under  the  Jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  differ- 
entials which  make  only  due  allowance  for  differences  in 
the  cost  of  manufacture,  sale  or  delivery  resulting  from 


the  differing  methods  or  quantities  In  which  such  com- 
modities are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained  shall  prevent  per- 
sons engaged  in  selling  goods,  wares  or  merchandise  m 
commerce'  from  selecting  their  own  customers  in  bona 
fide  transactions  and  not  in  restraint  of  trade; 

(4)  That  nothing  herein  contained  shall  prevent  price 
"hanges  from  time  to  time  where  made  in  response  to 
changing  conditions  affeciing  either  (a)   the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the  goods, 
such  as.  but  not  limited  to.  actual  or  Imminent  deteriora- 
tion of  perishable  goods,  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales  In  good  faith  in 
discontinuance  of  business  In  the  goods  concerned, 
(b)  Prohibited  brokerages  and  commissioTis.— It  is  an  un- 
fair trade  practice  for  any  member  of  the  industry  engaged 
in  commerce,'  in  the  course  of  such  commerce,  to  pay  or 
grant   or  to  receive  or  accept,  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of  goods,  wares,  or 
merchandise,  either  to  the  other  party  to  such  transaction 
or  to  an  agent,  representative,  or  other  intermediary  therein 
where  such  intermediary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  control,  of  any  party 
to  such  transaction  other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promotional  allowances, 
etc.— It  is  an  unfair  trade  practice  for  any  member  of  the  in- 
dustry engaged  in  commerce '  to  pay  or  contract  for  the  pay- 
ment of  advertising  or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a  customer  of  such 
member  in  the  course  of  such  commerce  as  compensation  or 
in  consideration  for  any  services  or  facilities  furnished  by  or 
through  such  customer  in  connection  with  the  processing, 
handling,  sale  or  offering  for  sale  of  any  products  or  com- 
modities manufactured,  sold,  or  offered  for  sale  by  such 
member  unless  such  payment  or  consideration  is  available  on 
proportionally  equal  terms  to  aU  other  customers  competing 
in  the  distribution  of  such  products  or  commodities. 

(d)  Prohibited  discriminatory  services  or  facilities.— it  is 
an  unfair  trade  practice  for  any  member  of  the  industry 
engaged  in  commerce '  to  discriminate  in  favor  of  one  pur- 
chaser against  another  purchaser  or  purchasers  of  a  com- 
modity bought  for  resale,  with  or  without  processmg.  by  con- 
tracting to  furnish  or  by  furnishing,  or  by  contributing  to  the 
furnishing  of.  any  services  or  facilities  connected  with  the 
processing,  handling,  sale  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  accorded  to  all  pur- 
chasers on  proportionally  equal  terms. 

(e)  Illegal  price  discrimination. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry  or  other  person  en- 
gaged in  commerce.'  In  the  course  of  such  commerce,  to  dis- 
criminate in  price  in  any  other  respect  contrary  to  Section  2 
of  the  Clayton  Act  as  amended  by  the  Act  of  Congress  ap- 
proved June  19.  1936  (Public  No.  692.  74th  Congress),  or 
knowingly  to  Induce  or  receive  a  discrimination  in  price 
which  is  prohibited  by  such  section  as  amended. 

Rule  12.  Discriminatory  returns.— It  is  an  unfair  trade 
practice  for  any  member  of  the  Industry,  engaged  in  com- 
merce.' to  discriminate  in  favor  of  one  customer-purchaser 
against  another  customer-purchaser  of  dresses,  bought  from 
such  member  of  the  Industry  for  resale,  by  contracting  to 
furnish  or  furnishing  in  connection  therewith,  upon  terms 
not  accorded  to  aM  customer-purchasers  on  proportionally 
equal  terms,  the  service  or  facUity  whereby  such  favored  pur- 


»  As  herein  used,  the  word  "commerce"  means  trade  or  commerce 
among  the  several  States  and  with  foreign  nations,  or  between  the 
District  of  Columbia  or  any  Territory  of  the  United  States  and 
any  State,  Territory  or  foreign  nation,  or  between  any  Insular  pos- 
seMlons  or  other  places  under  the  Jurisdiction  of  the  United  States, 
or  between  any  such  possession  or  place  and  any  State  or  Terri- 
tory of  the  United  States  or  the  District  of  Columbia  or  any  foreign 
nation,  or  within  the  District  of  Columbia  or  any  Territory  or  any 
insular  poesesslon  or  other  place  under  the  Jurisdiction  of  the 
United  States:  Provided.  That  this  shall  not  apply  to  the  Philippine 
Islands. 
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chaser  is  accorded  the  privilege  of  returning  dresses  so  pur- 
chased and  receiving  therefor  credit  or  refund  of  purchase 
price:  Provided,  however,  nothing  in  any  of  the  rules  herein 
shall  prohibit  or  be  used  to  prevent  the  return  of  merchandise 
by  purchaser,  for  credit  or  refund  of  purchase  price,  when 
and  because  such  merchandise  has  not  been  properly  labeled 
by  the  seUer  as  to  fiber  content,  or  has  been  otherwise  falsely 
or  deceptively  labeled  or  represented,  or  when  and  because 
such  merchandise  Is  defective  in  material,  workmanship  or  In 
any  other  respect  contrary  to  warranty  or  purchase  contract. 

Group  II 
The  trade  practices  embraced  In  these  Group  II  rules  are 
considered  to  be  conducive  to  sound  business  methods  and 
are  to  be  encouraged  and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  accordance  with  existing 
law.  Nonobservance  of  such  rules  does  not,  per  se.  consti- 
tute violation  of  law.  However,  the  failure  to  observe  them 
under  certain  circumstances  may  result  in  an  unfair  method 
of  competition  contrary  to  law.  In  such  event,  a  corrective 
proceeding  may  be  instituted  by  the  Commission  as  in  the 
case  of  a  violation  of  Group  I  rules. 

Rule  A.  In  view  of  the  fact  that  certain  fabric  may  be 
damaged  or  destroyed  by  contact  with  certain  types  of  de- 
odorants or  depilatories,  the  industry  recommends  that  in 
the  case  of  garments  made  of  such  fabric  a  tag  or  label  be 
placed  thereon  by  the  manufacturer  informing  the  purchas- 
ing public  of  such  fact  and  of  the  desirability  of  avoiding 
contact  between  the  fabric  and  such  deodorants  or  depila- 
tories which  will  damage  or  destroy  the  fabric. 

Rule  B.  Return  of  merchandise— Expression  of  indus- 
try.—The  practice,  by  members  of  the  industry,  of  selling 
merchandise  and  later  permitting  the  purchaser  to  return 
It  for  credit  or  refund  of  purchase  price,  without  just  cause 
creates  waste  and  loss.  Increases  the  cost  of  doing  business 
to  the  detriment  of  both  the  industry  and  the  public  and  is 
condemned  by  the  industry,  subject,  however,  to  require- 
ments and  limitations  set  forth  in  the  provisions  of  Rule  12 
of  Group  I.  herein. 

Rule  C.  The  Industry  approves  the  practice  of  handling 
business  disputes  between  members  of  the  industry  and  their 
customers  In  a  fair  and  reasonable  manner,  coupled  with  a 
spirit  of  moderation  and  good  will,  and  every  effort  should 
be  made  by  the  disputants  themselves  to  compose  their 
differences.  If  unable  to  do  so  they  should,  if  possible  sub- 
mit these  disputes  to  arbitration. 

Rule  D.  Contracts  are  business  obligations  which  should 
be  performed  in  letter  and  in  spirit.    The  repudiation  of  con- 
tracts by  sellers  on  a  rising  market  or  by  buyers  on  a  de- 
clining market  is  condemned  by  the  industry. 
^       Rule  E.  The  Industry  recommends  that  truthful  and  ac- 
curate descriptions  of  the  washability,  color  fastness    and 
^  shrinkage  properties  of  fabrics  used  be  attached  to  the  dress 
^or  frock  or  be  printed  on  the  labels  used  by  members  of  the 
:^T     iiidustry  on  such  dresses  or  frocks. 
By  the  Commission. 

^*^^'  Ons  B.  Johnson.  Secretary. 

I         (PR  Doc.38-24;  PUed,  Januar>-3.  1938;3:28p.m.J 

United  States  of  America— Before  Federal   Trade 

Commission 
At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  Its  office  in  the  City  of  Washington.  D.  C.  on  the  31st 
day  of  December,  A.  D.  1937. 

Commissioners:  William  A.  Ayres.  Chairman;  Garland  S 
Ferguson.  Jr.;  Charles  H.  March.  Ewin  L.  Davis,  Robert  E 
Freer. 

[Pile  No.  21-3001 
In  the  Matter  or  Trade  Practice  Rules  for  the  Popular 
I  Priced  Dress  Manufacturing  Industry 

!  Due  proceedings  having  been  had  under  the  trade  prac- 

tice conference  procedure  in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914  (38  Stat.  717), 

It  is  now  ordered.  That  the  trade  practice  rxiles'  of  Group 
I  which  have  been  approved  by  the  Commission  in  this  pro- 


ceeding and  the  rules  In  Group  n  which  have  been  received 
by  the  Commission  as  expressions  of  the  industry  be.  and* 
the  same  are.  hereby  promulgated  for  the  Popular  Priced 
Dress  Manufacturing  Industry. 

trade  practice  rules,  popular  priced  dress  manufacturing 

industry 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup- 
pression of  competition,  or  otherwise  to  unreasonably  re- 
strain trade.  i 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group  I 
rules  are  considered  to  be  unfair  methods  of  competition  or 
other  illegal  practices  prohibited,  within  the  purview  of  the 
Federal  Government,  by  acts  of  Congress  as  construed  in 
the  decisions  of  the  Federal  Trade  Commission  or  the  courts' 
and  appropriate  proceedings  in  the  public  Interest  will  be 
taken  by  the  Commission  to  prevent  the  use  of  such  unlawful 
practices  in  or  directly  affecting  interstate  commerce. 

Rule  1.  Wilfully  inducing  or  attempting  to  induce  the 
breach  of  existing  contract  or  contracts  between  competi- 
tors and  their  customers  or  their  suppliers  by  any  false  or 
deceptive  means  whatsoever,  or  wilfully  interfering  with  or 
obstructing  the  performance  of  any  such  contractual  duties 
or  services  by  any  such  means,  with  the  purpose  and  effect 
of  unduly  hampering,  injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade  practice. 

Rule  2.  The  defamation  of  competitors  by  falsely  imputing 
to  them  dishonorable  conduct,  Inability  to  perform  contracts  , 
questionable  credit  standing,  or  by  other  false  representa- 
tions.  or  the  false  disparagement  of  the  grade,  quality  or 
manufacture  of  the  products  of  competitors,  or  of  their 
business  methods,  selling  prices,  values,  credit  terms,  policies 
or  services,  with  the  tendency,  capacity  or  effect  of  mis- 
leading or  deceiving  purchasers,  prospective  purchasers  or 
the  consuming  public,  is  an  unfair  trade  practice. 

Rule  3.  Making,  or  causing  to  be  made  or  published,  di- 
rectly or  indirectly,  any  false,  untrue  or  deceptive  statement 
or  representation,  by  way  of  advertisement  or  otherwise,  con- 
cerning the  grade,  quality,  quantity,  substance,  character, 
nature,  origin,  size,  or  preparation  of  any  product  of  the  in- 
dustry, or  in  any  other  material  respect,  with  the  tendency, 
capacity  or  effect  of  misleading  or  deceiving  purchasers, 
prospective  purchasers  or  the  consuming  public,  is  an  unfair 
trade  practice. 

Rule  4.  Wilfully  enticing  away  the  employees  of  competi- 
tors, with  the  purpose  and  effect  of  unduly  hampering,  in- 
juring or  embarrassing  competitors  in  their  businesses,  is  an 
unfair  trade  practice. 

Rule  5.  (a)  Prohibited  discriminatory  rebates,  refunds, 
discounts,  credits  and  other  price  differentials.— It  is  an  un- 
fair trade  practice  for  any  member  of  the  industry  engaged 
in  commerce.'  In  the  course  of  such  commerce,  to  grant  or 
allow,  secreUy  or  openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit  or  other  price  differential,  where 
such  rebate,  refund,  discount,  credit  or  other  price  differen- 
tial effects  a  discrimination  in  price  between  different  pur- 
chasers of  goods  of  like  grade  and  quality  and  where  either 
or  any  of  the  purchases  involved  therein  are  in  commerce ' 
and  where  the  effect  thereof  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly  in  any  line  of 
commerce '  or  to  injure,  destroy  or  prevent  competition  with 
any  person  who  either  grants  or  knowingly  receives  the 
benefit  of  such  discrimination  or  with  customers  of  either  of 
them:  Provided,  however —  ^ 

(1)  That  the  goods  involved  in  any  such  transactioiv 
are  sold  for  use,  consumption  or  resale  within  any  place 
under  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  differ- 
entials which  make  only  due  allowance  for  differences  In 

'  See  footnote  on  page  18. 
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the  cost  of  manufacture,  sale  or  delivery  resulting  from 
the  differing  methods  or  quantities  in  which  such  com- 
modities are  to  such  purchasers  sold  or  delivered: 

(3)  That  nothing  herein  contained  shall  prevent  per- 
sons engaged  in  selling  goods,  wares  or  merchandise  in 
commerce*  from  selecting  their  own  customers  in  bona 
fide  transactions  and  not  in  restraint  of  trade; 

(4)  That  nothing  herein  contained  shall  prevent  price 
changes  from  time  to  time  where  made  in  response  to 
changing  conditions  affecting  either  (a)  the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the  goods, 
such  as.  but  not  limited  to.  actual  or  imminent  deteriora- 
tion of  perishable  goods,  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales  in  good  faith 
in  discontinuance  of  business  in  the  goods  concerned. 

<b)  Prohibited  brokerages  and  commissions. — It  is  an  un- 
fair trade  practice  for  any  member  of  the  industry  engaged 

%  In  commerce.*  In  the  course  of  such  commerce,  to  pay  or 

grant,  or  to  receive  or  accept,  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensation,  or  any  allowance 
or  discount  In  lieu  thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of  goods,  wares,  or 
merchandise,  either  to  the  other  party  to  such  transaction 
or  to  an  agent,  representative,  or  other  intermediary  therein 

\^  where  such  intermediary  is  acting  in  fact  for  or  in  behalf, 

or  is  subject  to  the  direct  or  indirect  control,  of  any  party 
to  such  transaction  other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promotional  allowances,  etc. — 
It  Is  an  unfair  trade  practice  for  any  member  of  the  industry 
engaged  in  commerce '  to  pay  or  contract  for  the  payment 
of  advertising  or  promotional  allowances  or  any  other  thing 
of  value  to  or  for  the  benefit  of  a  customer  of  such  member 
In  the  course  of  such  commerce  as  compensation  or  in  con- 
sideration for  any  services  or  facilities  furnished  by  or 
through  such  customer  in  connection  with  the  processing, 
handling,  sale  or  offering  for  sale  of  any  products  or  com- 
modities manufactured,  sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  consideration  is  available 
on  proportionally  equal  terms  to  all  other  customers  compet- 
ing in  the  distribution  of  such  products  or  commodities. 

(d)  Prohibited  discriminatory  services  or  facilities. — It  is 
an  unfair  trade  practice  for  any  member  of  the  industry  en- 
gaged in  commerce '  to  discriminate  in  favor  of  one  purcha.^,er 
against  another  purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  processing,  by  contracting 
to  furnish  or  by  furnishing,  or  by  contributing  to  the  furnish- 
ing of.  any  services  or  facilities  connected  with  the  processing, 
handling,  sale  or  offering  for  sale  of  such  commodity  so  pur- 
chased upon  terms  not  accorded  to  all  purchasers  on  propor- 
tionally equal  terms. 

(e)  Illegal  price  discrimination. — It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  or  other  person  engaged 
in  commerce.'  in  the  course  of  such  commerce,  to  discrimi- 
nate in  price  in  any  other  respect  contrary  to  Section  2  of 
the  Clayton  Act  as  amended  by  the  Act  of  Congress  approved 
June  19.  1936  (Public  No.  692.  74th  Congress) .  or  knowingly 
to  induce  or  receive  a  discrimination  in  price  which  is  pro- 
hibited by  such  section  as  amended. 

RuLi  6.  Discriminatory  returns. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry,  engaged  in  com- 
merce,' to  discriminate  in  favor  of  one  customer-purchaser 
against  another  customer-purchaser  of  dresses,  bought  from 
such  member  of  t^he  industry  for  resale,  by  contracting  to 
furnish  or  furnishing  in  connection  therewith,  upon  terms 


'  Ab  herein  used,  the  word  "commerce"  means  trade  or  commerce 
among  the  several  States  and  with  foreign  nations,  or  between  the 
District  of  Columbia  or  any  Territory  of  the  United  States  and  any 
State.  Territory  or  foreign  nation,  or  between  any  Insular  posses- 
sions or  other  places  under  the  Jurisdiction  of  the  United  States, 
or  between  any  such  possession  or  place  and  any  State  or  Terri- 
tory of  the  United  States  or  the  District  of  Columbia  or  any  for- 
eign nation,  or  within  the  District  of  Columbia  or  any  Territory 
or  any  Insular  pKJssesslon  or  other  place  under  the  Jurisdiction  of 
the  United  States:  Provided,  That  this  shall  not  apply  to  the 
Philippine  Islands. 


not  accorded  to  all  customer -purchasers  on  proportionally 
equal  terms,  the  service  or  facility  whereby  such  favored 
purchaser  is  accorded  the  privilege  of  returning  dresses  so 
purchased  and  receiving  therefor  credit  or  refund  of  pur- 
chase price:  Provided,  however,  nothing  in  any  of  the  rules 
herein  shall  prohibit  or  be  used  to  prevent  the  return  of 
merchandise  by  purchaser,  for  credit  or  refund  of  pur- 
chase price,  when  and  because  such  merchandise  has  not 
been  properly  labeled  by  the  seller  as  to  fiber  content,  or  has 
been  otherwise  falsely  or  deceptively  labeled  or  represented, 
or  when  and  because  such  merchandise  is  defective  in  ma- 
terial, workmanship  or  in  any  other  respect  contrary  to 
warranty  or  purchase  contract. 

Rm-E  7.  The  practice  of  selling  industry  products  below 
the  seller's  cost,  with  the  intent  and  with  the  effect  of  in- 
juring a  competitor  and  where  the  effect  may  be  substan- 
tially to  lessen  competition  or  tend  to  create  a  monopoly  or 
urureasonably  restrain  trade,  is  an  unfair  trade  practice;  all 
elements  recognized  by  good  accounting  practice  as  proper 
elements  of  such  cost  shall  be  included  in  determining  cost 
under  this  rule. 

Rule  8.  Directly  or  indirectly  to  give,  or  permit  to  be  given 
or  offer  to  give,  money  or  anything  of  value  to  agents,  em- 
ployees or  representatives  of  customers  or  prospective  cus- 
tomers, or  to  agents,  employees  or  representatives  of  com- 
petitors' customers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  principals,  as  an  inducement 
to  influence  their  employers  or  principals  to  purchase  or  con- 
tract to  purchase  industry  products  from  the  maker  of  such 
gift  or  offer,  or  to  influence  such  employers  or  principals  to 
refrain  from  dealing  or  contracting  to  deal  with  competitors, 
is  an  unfair  trade  practice. 

Rule  9.  The  imitation  or  simulation  of  the  trade-marks, 
trade  names,  labels  or  brands  of  competitors,  with  the  pur- 
pose or  with  the  tendency  and  capacity  or  effect  of  mislead- 
ing or  deceiving  purchasers,  prospective  purchasers  or  the 
consuming  public,  is  an  unfair  trade  practice. 

RtTLE  10.  Securing  information  from  competitors  concern- 
ing their  businesses  by  false  or  misleading  statements  or 
representations  or  by  false  impersonation  of  otie  in  authority, 
and  the  wrongful  use  thereof  to  unduly  hinder  or  stifle  the 
competition  of  such  competitors,  is  an  unfair  trade  practice. 
Rule  11.  It  is  an  unfair  trade  practice  for  any  member  of 
the  industry  to  use  the  practice  of  shipping  goods  on  con- 
signment or  pretended  consignment  for  the  purpose  and  with 
the  effect  of  artificially  clogging  trade  outlets  and  unduly 
restricting  competitors'  use  of  said  trade  outlets  in  getting 
I  their  goods  to  consumers  through  regular  channels  of  distri- 
bution, or  with  such  purpose  to  entirely  close  said  trade 
outlets  to  such  competitors  so  as  to  substantially  lessen  com- 
petition or  tend  to  create  a  monopoly  or  to  unreasonably 
restrain  trade:  Provided,  however.  That  nothing  herein  shall 
be  construed  or  used  as  restricting  or  preventing  consign- 
ment shipping  or  marketing  of  commodities  in  good  faith 
and  without  artificial  interference  with  competitors'  use  of 
the  usual  channels  of  distribution  in  such  manner  as  thereby 
to  suppress  competition  or  restrain  trade. 

Rule  12.  Withholding  from  or  inserting  in  invoices  any 
statements  or  information  by  reason  of  which  omission  or 
insertion  a  false  record  is  made,  wholly  or  in  part,  of  the 
transactions  represented  on  the  face  of  such  Invoipes.  with 
the  purpose  or  effect  of  thereby  misleading  or  deceiving  pur- 
chasers, prospective  purchasers  or  the  consuming  public,  is 
an  unfair  trade  practice. 

Group  II  J 

The  trade  practices  embraced  in  these  Group  II  rules  are 
considered  to  be  conducive  to  sound  business  methods  and 
are  to  be  encouraged  and  promoted  individually  or  through 
voluntary  cooperation  exercised  in  accordance  with  existing 
law.  Nonobservance  of  such  rules  does  not.  per  se.  consti- 
tute violation  of  law.  However,  the  failure  to  observe  them 
under  certain  circumstances  may  result  in  an  unfair  method 
of  competition  contrary  to  law.  In  such  event,  a  corrective 
proceeding  may  be  instituted  by  the  Commission  as  in  the 
,  case  of  a  violation  of  Group  I  rules. 
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Rule  A.  Return  of  merchandise — Expression  of  industry. 

The  practice,  by  members  of  the  industry,  of  selling  mer- 
chandise and  later  permitting  the  purchaser  to  return  it  for 
credit  or  refund  of  purchase  price,  without  Just  cause,  creates 
waste  and  loss,  increases  the  cost  of  doing  business  to  the 
detriment  of  both  the  industry  and  the  public  and  is  con- 
demned by  the  industry,  subject,  however,  to  requirements 
and  limitations  set  forth  in  the  provisions  of  Rule  6  of  Group 
I,  herein. 

Rule  B.  Contracts  are  business  obligations  which  should 
be  performed  in  letter  and  in  spirit.  The  repudiation  of 
contracts  by  sellers  on  a  rising  market  or  by  buyers  on  a 
declining  market  is  condemned  by  the  industry. 

Rule  C.  In  the  interest  of  consumer  protection,  the  indus- 
try records  itself  as  favoring,  and  recommends,  the  practice 
of  members  making  fair  and  truthful  disclosure,  in  their 
advertisements,  labels,  or  other  available  means,  of  the  fiber 
content  of  their  garments. 

Rule  D.  The  industry  records  its  approval  of  distributing 
information  covering  delinquent  and  slow  accounts  in-so  far 
as  it  may  be  lawfully  done. 

By  the  Commission. 

^SEAL]  Otis  B.  Johnson,  Secretary. 

IP.  R.  Doc.  38-23,  Piled.  January  3. 1938;  3:28  p.m.] 


INTER.STATE  CO.M.MERCE  COMMISSION. 

Order  in  the  Matter  of  Annual  Reports  of  Block  Signals 
Interlocking.  Automatic  Train  Stop.  Train  Control  and 
Cab  Signal  and  Train  Order  Statistics  Required  To  Be 
Filed  by  All  Common  Carriers  by  Rail  Subject  to  the 
Interstate  Commerce  Act 

Present:  Frank  McManamy,  Commissioner,  to  whom  the 
above-entitled  matter  has  been  assigned  for  action  thereon. 

The  matter  of  annual  reports  of  block  signal,  interlocking, 
automatic  train  stop,  train  control  and  cab  signal  and  train 
order  statistics  required  to  be  filed  by  all  common  earners 
by  rail  subject  to  the  Interstate  Commerce  Act.  being  under 
consideration. 

It  is  ordered.  That  the  date  on  which  the  above  reports 
as  ff  January  1.  1938.  are  required  to  be  filed  with  the  Com- 
mission by  its  order  of  November  3.  1937.  be  and  the  same   , 
is  hereby  extended  from  January  15.  1938,  to  March  1,  1938.  i 

Dated  at  Washington.  D.  C.  this  thirty-first  day  of  Decern-   ' 
ber.  1937. 

By  the  Commission.  Commissioner  McManamy. 
^SEAL]  w.  P.  Bartel.  Secretary. 

IF.  R.  Doc.  38-30;  Filed,  January  4, 1938;  12:14  p.m.] 


At  a  Session  of  the  Interstate  Commerce  Commission 
Division  4.  held  at  its  office  in  Washington.  D.  C.  on  the 
28th  day  of  December,  A.  D.  1937 

Order  in  the  Matter  of  Annual  Reports  From  Steam  Rail- 
vi'AY  Companies  and  Switching  and  Terminal  Companies 
OF  Class  I  and  Class  II 

The  subject  of  the  requirement  of  annual  reports  from 
steam  railway  companies  and  switching  and  terminal  com- 
panies of  Class  I  and  Class  n  being  under  consideration: 

It  is  ordered: 

1.  That  the  Order  of  this  Commission  dated  January  27, 
1937,  In  the  Matter  of  Annual  Reports  from  Steam  Railway 
Companies  and  Switching  and  Terminal  Companies  of  Class 
I  and  Class  II  is  hereby  annulled. 

2.  That  all  steam  railway  companies  and  switching  and 
terminal  companies  of  Class  I  and  Class  II  subject  to  the 
Interstate  Commerce  Act  be.  and  they  hereby  are,  required 
to  file  annual  reports  for  the  year  ending  December  31.  1937, 
and  for  each  succeeding  year  until  further  order,  in  accord- 
ance with  Annual  Report  Form  A  (Large  and  Medium  Steam 


Roads  and  Switching  and  Terminal  Companies),  which  is 
hereby  approved  and  made  a  part  of  this  order. 

It  is  further  ordered.  That  the  annual  report  shall  be  filed 
in  duplicate,  in  the  Bureau  of  Statistics,  Interstate  Commerce 
Commission,  Washington,  D.  C.  on  or  before  March  31.  of 
the  year  following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

ISEAL]  w.  P.  Bartel,  Secretary. 

IF.  R.  Doc.  38-29;  Piled,  January  4, 1938;  12:14  p.m.] 


RAILROAD  RETIREMENT  BOARD. 

Regxtlations  Covering  the  Preparation  of  Employers'  Re- 
ports OF  Monthly  Compensation  of  Employees  and  Reg- 
istration OF  Employees  Subject  to  the  Railroad 
Retirement  Act 

The  following  regulations  will,  upon  the  effective  dates, 
supersede  all  other  instructions  on  the  same  subjects  previ- 
ously issued  by  the  Railroad  Retirement  Board.  Section  A. 
"Preparation  of  Employers'  Reports  of  Monthly  Compensa- 
tion of  Employees."  will  become  effective  with  the  quarterly 
period  ending  March  31,  1938.  Section  B.  "Registration  of 
Employees  Subject  to  the  Railroad  Retirement  Act,"  will 
become  effective  as  of  January  1,  1938. 

section  a 

Preparation  of  Employers'  Reports  of  Monthly  Compensation 

of  Employees 

To  facilitate  administration  of  the  Railroad  Retirement 
Act  of  1937.  and  in  order  to  make  possible  compliance  with 
Section  8  thereof,  it  is  necessary  that  a  record  be  maintained 
by  the  Railroad  Retirement  Board  showing  the  monthly 
earnings  of  each  individual  for  employment  covered  by  the  " 
Act  in  any  calendar  month  subsequent  to  December  31,  1936.  • 

The  Board  desires  to  cooperate  with  the  employers  in  every 
way  possible,  subject  to  hmitations  imposed  by  available  funds 
for  administrative  purposes,  in  order  to  reduce  to  a  minimum 
the  cost  of  reporting  compensation.  The  Board  may  accept 
punched  tabulating  cards  in  substitution  of  report  forms 
hereinafter  prescribed.'  The  Board  cannot  permit  substitu- 
tion of  report  forms  which  would  materially  increase  the 
cost  of  recording,  or  provide  for  reporting  at  longer  intervals 
than  those  prescribed  herein  for  regular  reports. 

Unless  otherwise  specifically  agreed  heretofore  or  here- 
after, in  writing  approved  by  the  Director  of  the  Bureau  of 
Accounts  of  the  Railroad  Retirement  Board,  every  employer 
as  defined  in  and  subject  to  the  Railroad  Retirement  Act  of 
1937  shall  forward  to  the  Board  on  or  before  the  expiration 
of  thirty  days  after  the  close  of  each  quarter  ending  March 
31.  June  30,  September  30  and  December  31,  of  each  year  a 
report  of  compensation  earned  by  each  employee  for  service 
during  each  month  of  such  quarter.  Generally,  an  individual 
is  an  employee  if  he  is  in  the  service  of  one  or  more  employ- 
ers. An  individual  is  in  the  service  of  an  employer  if  he  is 
subject  to  the  continuing  authority  of  the  employer  to  super- 
vise and  direct  the  manner  in  which  he  renders  services  for 
compensation.  Questions  may  arise  as  to  whether  or  not 
specific  individuals  such  as  doctors,  lawyers,  and  other  pro- 
essional  people  may  be  employees  or  independent  contractors. 
In  such  cases  a  letter  should  be  forwarded  to  the  Board  giv- 
ing full  particulars  and  a  determination  will  be  made  with 
respect  to  each  individual  based  on  the  particular  facts  oft 
the  case.  The  report  of  compensation  of  employees  shal/ 
consist  of:  • 

1.  Form  BA-3,  "Report  of  Compensation  of  Employees  for 
3  Months  Ended  193__." 

2.  Form  BA-4  (Revised  December  31.  1937).  "Report  of 
Compensation  Adjustments  for  the  3  Months  Ended 
193-_." 

3.  Form  BA-5  (Revised  December  31.  1937),  "Summary 
Report  of  Compensation  of  Employees  for  the  3  Months 
Ended 193 ■• 
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A  brief  description  of  the  items  for  which  provision  is 
made  follows:  ' 

1.  Employer.— The  corporate  name  of  the  employer  shall 
be  shown  on  each  sheet  of  the  report. 

2.  Employer  number.— The  identification  number  assigned 
by  the  Railroad  Retirement  Board  to  the  employer  shall  be 
shown  on  each  sheet  of  the  report. 

3.  Employee  account  number. — The  9-digit  number  as- 
signed either  by  the  Social  Security  Board  or  the  Railroad 
Retirement  Board  and  shown  on  the  employee's  account 
number  card  shall  be  shown.  If,  at  the  time  of  preparing 
the  report  there  are  employees  to  whom  account  numbers 
have  not  been  assigned,  but  for  whom  Forms  CERr-1  have 
been  forwarded  to  the  Bureau  of  Accounts,  Railroad  Retire- 
ment Board,  Washington,  D.  C,  such  employees  should  be 
reported  on  Form  BA-3  in  the  regular  manner  except  that 
the  "Account  Number"  column  should  be  left  blank.  These 
employees  should  then  be  re-listed  on  a  separate  BA-3  made 
up  In  duplicate,  leaving  the  "Account  Number"  column  blank 
and  reporting  to  the  right  of  the  name  in  the  remaining  col- 
umns the  notation  "CER-1  submitted  on ." 

(Date) 

together  with  the  Sheet  Number  and  Line  Number  on  which 
the  employee  is  reported  on  the  regular  Form  BA-3.  An  em- 
ployer who  regularly  assigns  account  numbers  should  show 
no  employees  without  account  numbers  except  those  indi- 
viduals who  applied  for  a  number  while  working  for  another 
employer  but  who  never  received  one,  or  who  lost  their  origi- 
nal number  and  do  not  recall  it.  In  both  cases  Forms  CER-1 
should  have  been  forwarded  to  this  Bureau  with  the  proper 
explanation  on  line  14. 

4.  Employee  name. — The  last  name,  or  surname,  of  the 
employee  shall  be  shown  in  full  as  it  appears  on  the  account 
number  card,  together  with  the  first  name  or  initials.  The 
order  in  which  this  information  is  shown  is  optional  with 
the  employer  and  may  follow  the  method  used  in  preparation 
of  his  payroll.  The  Board  prefers  the  surname  first,  followed 
by  either  the  first  name  and  middle  initial,  or  by  both  initials. 

5.  I.  C.  C.  occupation  classification. — The'  number  of  the 
occupation  classification  to  be  shown  on  each  quarterly 
report  shall  be  that  to  which  the  employee  is  assigned  in 
reports  to  the  Interstate  Commerce  Commission  during  the 
first  month  in  which  the  individual  was  employed  in  each  re- 
porting period.  No  employee  should  be  repo!-ted  under  more 
than  one  occupation  classification  on  any  one  quarterly  re- 
port. In  assigning  the  occupation  cla.ssification  code  the 
predominant  type  of  service  rendered  should  govern.  Since 
certain  employers  do  not  submit  a  "Monthly  Report  of  Em- 
ployees. Service  and  Compensation"  to  the  Interstate  Com- 
merce Commission  they  may  not  be  familiar  with  the  I.  C.  C. 
Occupation  Classification.  For  the  benefit  of  these  employers 
excerpts  from  the  complete  "List  of  Occupations  of  Positions 
In  Each  Reporting  Division"  for  those  divisions  which  appear 
to  be  applicable  to  the  employees  of  such  employers  are 
shown  hereunder  together  with  explanatory  notes: 

Code  Description 

ExEfUi'ivits.  OmciALS.  AND  STArF  Assistants 

'l Executives,  General  Officers,  and  Assistants: 

Executive  officer  or  assistant. 
General  officer  or  assistant. 
NoTT. — Executive  officers  and   general   officers,   assistant 
executive  officers  and  assistant  general  officers  of  railroad 
and  other  associations  and  of  national  railway  labor  or- 
ganizations should  be  reported  under  this  classification. 

2 Division  Officers,  Assistants,  and  Staff  Assistants; 

Division  officer. 
Official  staff  assistant. 
Non. — Division   or   district  officials   occupying  positions 
of  Importance  comparable  to  "Superintendent  of  Shops"  in 
a  railroad  organization  shall  be  reported  under  this  classi- 
fication. 


'  Forms  were  a  part  of  original  document  filed  with  the  Division 
of  the  Federal  Register,  The  National  Archives:  requests  for  copies 
should  be  addressed  to  the  Railroad  Retirement  Board. 


Description 

Code  Pkofessional,  Clerical  and  G«Ne»At 

3 Attorney: 

Legal  Assistant. 
Draftsman. 
Assistant  Engineer. 
Chemist. 
Note. — Employees    whose    work    is    comparable    to    the 
duties  generally  performed  by  employees  of  carriers  In  the 
positions   Indicated   shall   be   reported   under  this  classifi- 
cation. 

6 Chief  Clerk  and  Assistant  Chief   Clerk,   and   Supervising 

Cashiers. 
Supervisor  or  chief  clerk. 
Supervising  cashier. 

6 Clerks  and  Clerical  SpeclallsU: 

Clerk. 

Accountant. 
Statistician. 
Cashier  or  teller. 
Note:  This  classification  should  Include  all  clerks  who 
are  performing  work  of  a  very  difficult  nature  comparable 
to  that  performed  by  accountants,  statisticians,  cashiers 
and  tellers  In  carrier  orgtmlzatlons. 

7 Clerks: 

Clerk. 
Ticket  clerk. 

g Secretaries. 

10 Stenographers  and  Typists 

15 Messengers  and  Office  Boys. 

16 Elevator  Operators  and  Other  Office   Attendants: 

Elevator  operator. 
Elevator  starter. 
Office  matron. 
Office  porter. 

18 Patrolmen  and  Watchmen. 

19 Traffic    and    Various    Other    Agents.    Inspectors    and    In- 
vestigators. 

20 Claim  Agents  or  Investigators. 

26 Janitors  and  Cleaners: 

Cleaner   (brass,  marble,  etc.). 
Janitor  and  cleaner. 
Head  janitor. 

Maintenance  of  Wat  and  Structures 

27 Roadmasters,   General   Foremen,   and   Assistants. 

40 Gang  or  Section  Foremen. 

42 Section  Men.    ». 

47 Linemen  and  Groundmen: 

Electrical  worker. 

Maintenance  of  Equipment  and  Stores 

50 General,   Assistant   General,   and   Department   Foremen: 

Shop  Foreman. 

Etoginehouse   Foreman. 

57 Carmen   (Includes  Inspector). 

61 Machinists   (Includes  engine  m.^^pectors). 

71 General   Laborers. 

73 Stationary  Engineers. 

Transportation    (Other  Than  Train,  Engine  and  Yard) 

76 Train  Dispatchers. 

79 Station  Agents   (non-telegraphers): 

Station  agent. 
Assistant  station  agent. 
Station  agent — non-supervisory. 
Station  agent — part  time. 

80 Station  Agents  (telegraphers  and  telephoners)  : 

Agent — ^telegrapher. 
Agent — telephoner. 

83 Telegraphers,  Telephoners  and  Towermen 

90 Gang  Foremen  (freight  station,  grain  elevator,  warehouse 

and  dock  labor). 

02 Truckers. 

94 Common  Laborers. 

98 Officers.   Workers,    and    Attendants    on   Barges,    Launches, 

Ferry  Boats,  Towing  Vessels  and  Steamers:    and  Shore 
Workers. 
102- 1--  Bridge  Operators  and   Helpers. 

103 Crossing  and  Bridge  Flagmen  and  Gatemen". 

105 Yardmasters. 

107 Switch  Tenders. 

108 Hostlers. 

Transportation  (Train  and  Engine) 

111 Road  Passenger  Conductors. 

114 Road  Freight  Conductors. 

115 Road  Passenger  Baggagemen. 

116 Road  Passenger  Brakemen  and  Flagmen. 

118 Road  Freight  Brakemen  and  Flagmen. 

119 Yard  Conductors  and  Yard  Foremen. 

120 Yard  Brakemen  and  Yard  Helpers. 
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Code 

121 

123 

134 

126 

127 

128 

Express 


301 

302 


303. 
304- 
305. 
306_ 
307- 
308- 
309- 
310- 
311. 
312- 
313. 
314- 
315. 
316. 
817- 


318.. 
319.. 

320.. 
321-. 
322-. 
323.. 
324.. 
326.. 


Description 
Transportation  (Train  and  Enoine)— Continued 
Road  Pa.ssenger  Engineers  and  Motormen 
Road  Freight  Engineers  and  Motormen 
Yard  Engineers  and  Motormen 
Road  Passenger  Firemen  and  Helpers 
Road  Freight  Firemen  and  Helpers 
Yard  Firemen  and  Helpers. 

Companies    Will    Use    the    Following    Classification 

Executives,  Officials  and  Staff  Assistant 
Executives  and  general  officers. 
Staff  officials,  division  officers  and  assistants. 

Profksional,  Clesical  and  General 

.  Professional  and  subprofesslonal  assistants 
1  Chief  Clerks  A. 

*  cferks*^^*'^''*  ^'  ^®***  ^'"*'"  ^"^  clerical  specialists. 

"  fif^ii'^^""?  ^"^"^^^  ^"^  calculating  machine  operators 

-  Stenographers  and  typists.  "»«:'»iurB. 

.  Office  attendants. 

.  Route   agents. 

.  Agents— office,  depot,  and  terminal 

"  ^'■emen— vehicle,    depot    and    platform 

-  Warehouse  and  platform  clerks 
.  Warehouse    and    platform    laborers. 
.  Vehicle  employees. 
.  Police. 

Claim  agents  and   claim   adjusters. 

Train  Transportation 
Train    messengers. 
Train   helpers   and    guards 

Maintenance  and  Stores 
Foremen. 

Machinists. 

Other  craftsmen. 

Apprentices  and  helpers — all  trades 

Garage    employees 

Laborers,  unclassified. 

.r.^^  '^^  l''^"'  f"^  employer  has  employees  who  do  not 
appear  to  be  mcludable  in  any  of  the  classifications  shown 
herein  a  statement  giving  a  brief  description  of  the  duties 
of  such  employees  should  be  transmitted  to  the  Bureau  of 
Accounts.  Railroad  Retirement  Board.  Washington.  D.  C.  In 
duplicate,  and  the  copy  of  that  statement  will  be  retur;ied 
to  the  employer  showing  the  classification  in  which  the 
employee  should  be  included. 

bvT^!  R?!iT*"^.  a''°"'''  classifications  have  been  provided 
for  ul  hv  «n  "^T^""''  °^  ^^'  ^^^°^^  Retirement  Board 
f^  I  ^.^  fi^  employers  to  cover  employees  not  presently 

Comi^iiauon:^"^^"^^^^  ^^^°^^  °^  ^--^°---  ^^^^ -^. 

^°*^  Description 

201....  Statlon^caretakers^^d  other  persons  regularly  employed 

**«on  ol' mlS  """*  °'*'"  ^'"P'^y^^  "««d  m  the  opera- 
Doctors. 
212 Hospital  employees  other  than  doctors. 

n«tr5f'"'^"fw^^~'^^  ^°^*^  compensation  shown  on  a 
payroll  or  other  disbursement  document  for  a  particular 
calendar  month  shall  be  shown  on  Form  BA-3  ^r  eve?J 
employee,  with  two  exceptions:  ^ 

(a)  Compensation  for  employees  in  I.  c.  C  Occuoa- 
Im.  ^i^'o^"°T^  ^-  Executives.  Officials  and  Staff  Assist- 
ants,   and    2,    Division    Officers.    Assistants,    and    Staff 

r^^r.^"!,  '  "^.S'^'w  ^"""^^^^  ^2°°  ^"  a^y  o°e  mo^th  may  be 
reported  on  the  basis  of  total  compensation  or  $300  unless 
such  employees  receive  compensation  from  two  or  more 
employers,  In  which  case  the  full  amount  of  the  compensa! 

^own'''?i'.^  /J""",  ^^K  ''"^''"^^  ^"^P^°y^^  should  be 
snown.     (See  Adjustments,  paragraph  7  ) 

fb)  Compensation  for  employees  whose  earnings  are 
carried  on  weekly  payroUs.  provided  such  payrolls  are  re! 
quired  by  State  laws,  shall  include  the  total  com^nsation 

which  falls  within  a  particular  calendar  month  except 
that  compensation  earned  in  one  calendar  year  shall  not 


210 

211.. 


be  reported  as  compensation  earned  in  another  calendar 
year,  further  provided  that: 

(1)  The  total  compensation  of  any  individual  for  a 
four-week  month  shaU  not  exceed  $275,  or 

(2)  ITie  total  compensation  of  any' individual  for  a 
nve-week  month  shall  not  exceed  $300  or 

(3)  No  amount  shaU  be  reported  as 'compensation  for 
a  particular  calendar  month  which  represents  the  onlv 
month^^       ^  particular  individual  in  another  calendar 

AU  compensation  for  employees  whose  earnings  are  ear- 
ned on  weekly  payroUs.  the  total  of  which  exceeds  $275  in 

Z^nn?/"T^""?''^^'  °^  ^^°°  ^  ^  five-week  month,  and: 
Amounts,  the  mclusion  of  which  as  a  part  of  the  compen- 

It'^LZ  ^  S^yf'w'^^''  "'°''^^  "^^^^^  ^^^^^  the  service  months 
creditable,  shall  be  separated  and  allocated  to  the  calendar 

month  m  which  earned  and  shaU  be  reported  in  accordance 

with  the  general  instructions  applicable  to  all  employers 

The  practice  of  reporting  under  exceptions  (a)  and  (b) 
above  shall  be  constant  for  a  particular  employer  and  may 
be  changed  only  after  approval  by  the  Director.  Bu?ea?  of 
Accounts.  Railroad  Retirement  Board. 

7.  Adjustments.— Any  adjustment  of  compensation  shown 
^nntr'^'^,"-^',"^^''  disbursement  document  for  a  curren" 
mnnt^  ^l^  f '^"^^"^  ^"^  ^^^  '^P°^t  ^  compensation  for  th- 
month  which  represents  an  adjustment  of  compensation 
shown  on  the  payroll  for  a  prior  month,  or  any  adT^toen" 

docu°^TtT"°^  '^°^'^  °"  ^  ^^^^°"  °^  other^di^iSSen 
fheXa  J,^  ''"°'  '^°''^^  ^^^^^  ^^^  ™^de  subsequent  to 
the  filing  of  the  report  and  therefore  not  included  as  com- 

XI  hV°'  ^^1'  "^°"*^  ^^^"  "^  ^^P^^ted  on  Form  BA^ 
Revised  December  31.  1937).  "Report  of  Compensation  Ad- 
justments for  the   3  Months  Ended  ^^^tion  aq 
193-  .••  provided,  (a)  it  affects  the  service  peVi^ro7Tb7~it 
affects  creditable  earnings. 

Prr^Jnv^^S^  ^^'"''^  ,^^'"''^'^  ^°  ^^^  ^^rvice  Of  the  reporting 
employer  by  an  employee  who  concurrently  performTcom- 
pensated  service  for  two  or  more  employers  under^e  Tct 
shall  be  reported  on  Form  BA-3  regardless  of  occupation 
c  assification.    If  the  total  earnings  of  an  individualTom 

^  S^'^'^r'^^'i^'  ^"^  ^^^^^  ^300.  adjustment  shoSS 
be  made  on  Form  BA-4  to  reduce  the  creditable  earnings 
and  to  mcrease  the  non-creditable  earnings  in  such  manner 
as  to  accomplish  a  net  of  creditable  earnings  equivalent  to 
he  proportion  of  $300  that  the  amount  of  total  earnLg^ 
from  the  reporting  employer  bears  to  the  total  earnings  from 
all  employers  under  the  Act.  If  the  total  earned  by  such  an 
employee  from  the  reporting  employer  exceeds  $300  the 
amount  m  excess  of  $300  should  be  included  on  Form  BA-5 

Sr  on\*^^°"°i  ''f  compensation  reported  in  excess  of  $300 
for  any  individual  m  any  one  month 

If  an  employee  is  paid  for  all  service  by  a  single  employer 
who  IS  reimbursed  for  a  porUon  of  those  earnings  by  another 
employer,  the  employee  shaU  be  considered  as  the^employee 
of  the  employer  initially  making  the  payment  of  e^S 
for  the  purposes  of  reports  herein  required  *"^"^g^ 

eA^tr^ntTt'h^  °f  ^"'^^.".^^^^^  concerning  the  reporting  of 
^^l^  ?^,  ^L^^  adjustment  of  compensation  shown 
mnntr'^v,  V  °"?f  disbursement  document  for  a  current 
month  which  would  not  afifect  the  amount  of  annuity  if 

IT!^""  ?  %  ^^''  °^  ^""-^"t  ^^^^^°««  instead  of^^n 
adjustment  of  prior  earnings,  shall  be  reported  on  Form 

Tu  P^^^  °^  ^^  compensation  earned   during  the 

month  covered  by  the  payroll  or  other  disbursemenrdocu! 
ment  on  which  the  adjustment  is  made  * 

J:2fn^"?fn^  aT^  employee  is  shown  on  August  payrolls  for 
foT%2lo  r^^^'"  Pfy^°^l^,the  same  employee  is  carried 
for  $270  current  earnings  plus  $10  underpay  for  Auoust 

$280  ?or  ^.^''"h^^-'m^^""  ^^^^^^^  ^260  ?o?  luguft^d' 
$280  for  Novernber.  No  entry  Is  required  on  Form  BA^ 
since   the   employee  is   entitled  to   credit   for   two   servi^ 

BA-3  rUnings'°  '''"'"'"'  ^^^'^  "''  ^^^^^^^  from  F^m 
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The  examples  illustrated  on  Form  BA-4  attached  and 
hereunder  explained  all  show  adjustments  affecUng  either 
the  service  period  or  creditable  earnings  under  varymg  con- 
ditions It  wiU  be  noted  that  these  adjustments  are  made 
so  as  to  reflect  not  only  the  adjustment  between  the  cur- 
rent and  the  prior  reports,  but  to  show  the  effect  of  the 
adjustments  upon  the  employee's  creditable  earmngs  as 
previously  recorded  by  the  Board. 

In  considering  these  adjustments  it  should  be  borne  in 
mind  that  all  amounts  up  to  but  not  exceeding  $300  per 
month  reported  on  Form  BA-3  are  considered  by  the  Bu- 
reau to  be  creditable  earnings,  and  are  transcribed  as  such 
to  a  punch  card,  and  all  amounts  in  excess  of  $300  per 
month  are  considered  to  be  non-creditable  earnings  and  are 
transcribed  to  another  punch  card.    By  punching  these  tvx> 
cards  the  Bureau  is  able  to  balance  to  the  total  compensa- 
tion reported  on  Form  BA-3   and  to  the  excess  and  net 
compensation  reported  on  the  upper  pcrtioti  of  Form  BA-5. 
(a)   Adjustmerit  affecting  the  service  period.— An  em- 
ployee   C    G.  Jones,  was  shown  on  the  Septeml^r  pay- 
roU  for  $200.    On  the  January  payroll  the  same  employee 
is  carried  for  $25  omitted  time  from  September  without 
any  current  earnings.    As  this  adjustment  affects  service 
months  it  must  be  reported  on  the  BA-4  Revised.    The 
proper  entries  on  Form  BA-4  are  to  decrease  gross  earn- 
ings for  January  (Col.  6)  and  increase  gross  earnings  in 
like  amount  for  September  (Col.  5).    Since  the  amounts 
involved  are  less  than  $300,  the  only  adjusting  entries 
necessary  to  correct  the  employee's  account  as  carried  by 
the  Board  are  to  decrease  the  employee's  creditable  earn- 
ings and  service  in  January  (Col.  10)  and  to  increase  the 
creditable  earnings  in   September    (Col.   9). 

(b)  Adjustment  affecting  creditable  earnings.— An  em- 
ployee, S.  L.  Armstrong,  was  shown  on  the  February  pay- 
roll and  reported  for  $200.  On  the  March  payroll  the 
same  employee  is  carried  for  $300  current  earnings  and 
$100  omitted  from  February,  or  a  total  of  $400.  Form 
BA-4  Revised  should  adjust  February  and  March  so  that 
the  employee's  account  may  be  corrected  to  include  $600 
creditable  earnings  instead  of  $500  as  the  BA-3's  would 
accomplish.  Since  this  change  affects  both  the  non- 
creditable  and  creditable  earnings  of  this  employee  as 
carried  by  the  Board,  the  BA-4  should  show  in  addition 
to  the  BA-3  adjustment  a  reduction  by  $100  in  the  non- 
accreditable  established  in  March  (Col.  8)  and  an  increase 
in  the  creditable   earnings   as   established   in  February 

(Col.  9).  _..  ^  .      *       ^ 

(c)  Adjustment  affecting  earnings  reported  for  two  or 
more  prior  months.— An  employee.  R.  S.  Smith,  was  shown 
on  the  March  payroll  for  $350.  Of  this  amount  $150 
was  earned  during  the  current  month  and  the  balance  of 
$200  represents  and  adjustment  increasing  the  reported 
earnings  for  the  three  previous  months.  December,  Jan- 
uary and  February,  to  $150  each.  Since  the  amount  as 
reported  in  March  exceeds  $300.  the  BA-4  should  reflect 
adjustments  to  correct  both  the  non- creditable  and  cred- 
itable earnings  as  entered  by  the  Board  based  on  the 
BA-3.  In  the  case  of  December,  January  and  February, 
since  neither  service  months  nor  non-creditable  earnings 
are  involved,  it  is  only  necessary  to  increase  the  creditable 
earnings  for  the  individual  months  by  the  exact  amount 
of  the  i)ayroll  increases. 

(d)  Adjustment  in  case  of  an  employee  who  earns  tn 
excess  of  $300  from  two  or  more  carriers.— T.  V.  Wilson 
received  compensation  from  two  carriers  totalling  $600. 
Of  this  sum  $350  was  paid  by  the  carrier  whose  report  is 
illustrated  in  example  (d).  Form  BA-3  should  report  the 
amount  actually  earned,  namely.  $350.  Form  BA-4  should 
reflect  the  adjustments  necessary  to  reduce  this  amount  to 
a  creditable  basis  and  to  correct  the  employee's  records  as 
carried  by  the  Board.  In  this  case  $350  represents  Tis 
of  the  employee's  total  earnings  and  ^ij  of  $300.  or  $175. 
represents  this  carrier's  portion  of  the  total  creditable 
earnings.  However,  non-creditable  earnings  must  be  cor- 
rected to  show  not  $50  as  indicated  by  the  BA-3  but  $175, 


or  the  total  difference  between  the  creditable  amount  $175 
and  the  reported  amount  $350.  The  creditable  earnings 
should  be  decreased  $125.  making  a  total  net  for  the  month 
of  $175.  When  both  carriers  have  correctly  reported  on 
this  employee  his  account  with  the  Board  will  show  credit- 
able earnings  of  $300,  of  which  $175  will  be  reported  by 
one  carrier  and  $125  by  the  other.  An  explanation  of  this 
adjustment  should  be  made  in  the  column  headed  "Em- 
ployee Name,"  similar  to  the  example  shown. 

(e)  Adjustment  affecting  earnings  prior  to  January  1. 

2937, J.  c.  Kline  was  shown  on  the  January  payroll  for 

$625  Of  this  amount  $75  was  earned  during  the  current 
month  and  the  balance  of  $550  represents  an  adjustment 
of  earnings  prior  to  January  1.  1937.  Since  the  amount  as 
reported  in  January  1938  exceeds  $300.  the  BA-4  should 
reflect  adjustments  to  correct  both  the  non-creditable  and 
creditable  earnings  as  entered  by  the  Board  based  on  the 
Form  BA-3.  In  the  case  of  the  earnings  applicable  to 
1936.  the  entire  amount  represents  non-creditable  earnings 
and  should  be  so  reported. 

(/)  Adjustment  affecting  both  non-creditable  and  cred- 
itable earnings.— An  employee.  A.  A.  Harper,  was  shown  on 
the  December  payroll  and  reported  for  $296.  On  the  Jan- 
uary payroll  the  same  employee  is  carried  for  $303  current 
earnings  and  $12  omitted  from  December,  or  a  total  of 
$315.  In  increasing  December  earnings  from  $296  to  $308 
it  is  necessary  to  adjust  both  the  non-creditable  and 
creditable  earnings  as  previously  entered  by  the  Board. 
The  adjustments  to  be  made  are  these:  Decrease  non- 
creditable  earnings  in  January  $12  and  increase  non- 
creditable  and  creditable  earnings  for  December  $8  and  $4 

respectively. 

tg)  Adjustment  covering  recovery  of  overpayments  from 
employees   who  leave   the  service.— An   employee.   F.   W. 
Marsh,  was   shown   on   the   December   payroU   for   $100. 
which  included  an  overpayment  of  $5.    As  he  had  left  the 
service  this  amount  was  subsequently  recovered  through 
the  issuance  of  an  Accounts  Receivable  Bill.    The  proper 
entries  on  Form  BA-4  are  to  decrease  gross  earnings  for 
December  (Col.  6)  $5  and,  since  this  change  affects  only 
the  creditable  earnings  as  carried  by  the  Board  to  decrease 
creditable  earnings  (Col.  10)  in  a  like  amount. 
8.  Summary  and  Recapitulation.— The  total  for  each  sheet 
of  Form  BA-3  shall  be  shown  and  recapitulated  on  addi- 
tional sheets  of  Form  BA-3.  using  the  name  column  for  sheet 
number  and  the  last  three  columns  for  the  amounts.    If  the 
report  is  of  sufficient  size  to  justify  a  grand  recapitulation, 
the  same  forms  shall  be  used  for  that  purpose.    In  addition 
to  the  summary  of  total  compensation  reported,  a  summary 
of  amounts  shown  on  BA-3  in  excess  of  $300  shall  be  shown 
by  Department.  State.   Division,   or   any  other  convenient 
segregation  conforming  with  the  reporting  divisions  used  in 
the  preparation  of  the  detail  Form  BA-3.    The  employer 
may  show  "excess"  totals  at  the  bottom  of  each  sheet  if  he 
desires    to   do   so.    In   summarizing    excess    earnings    any 
amount  reported  on  the  detail  Form  BA-3  in  excess  of  $300 
should  be  considered  as  non-creditable.    No  amounts  shown 
on   the  BA-3   should   be  considered  as   excess  unless  the 
amount  shown  exceeds  $300,  irrespective  of  the  fact  that 
some  of  these  amounts  not  so  considered  may  be  non-credit- 
able earnings.    The   latter  should  be   adjusted  by  use  of 
Form  BA-4  Revised. 

The  grand  total  of  the  reports  for  each  carrier  as  reflected 
on  the  recapitulations  shall  be  shown  on  Form  BA-5  (Re- 
vised December  31. 1937) .  "Summary  Report  of  Compensation 

of  Employees  for  the  3  Months  Ended --- 

193  ."  This  form  permits  an  orderly  accumulation  of  a 
net  creditable  earnings  amount  which  can  be  readily  com- 
pared with  the  amount  of  taxable  compensation  shown  on 
Form  CT-1.  "Employer's  Return  Under  the  Carriers  Taxing 
Act  of  1937."  The  upper  half  of  this  form  is  for  use  in  re- 
porting gross,  excess,  and  net  compensation  for  each  month, 
together  with  a  crossfooting  of  these  amounts  to  show  the 
total  gross,  excess,  and  net  for  the  quarter  as  included  in 
the  detail  Form  BA-3.    The  lower  section  will  represent  the 


total  figures  for  the  quarter,  a  summary  of  the  adjustments 
and  the  revised  gross,  non -creditable,  and  creditable  earnings 
for  the  quarter. 

The  declaration  shall  be  signed  by  an  authorized  respon- 
sible official  of  the  employer,  and  the  jurat  completed  by  a 
notary  public 

6ECTI0N  B 

Registration  of  Employees  Subject  to  the  Railroad 
Retirement  Act 

On  July  1,  1937  the  Railroad  Retirement  Board  took  over 
the  assignment  of  account  numbers  to  employees  covered  by 
the  Railroad  Retirement  Act.  and  the  cooperative  arrange- 
ment in  effect  with  the  Post  Office  Department  was  discon- 
tinued. AU  numbers  previously  issued  to  employees  under 
the  Social  Security  Act  were  issued  on  the  basis  of  an  ap- 
plication Form  SS-5  while  those  issued  to  employees  under 
the  Railroad  Retirement  Act  were  issued  on  the  basis  of  an 
application  Form  CER-1.  The  information  shown  on  the 
application  Form  SS-5  or  Form  CER-1  was  transcribed  to 
Form  OA-702.  The  original  Forms  OA-702  based  on  Form 
SS-5  are  on  file  in  the  office  of  the  Bureau  of  Old-Age  In- 
surance of  the  Social  Security  Board.  Balitimore.  Maryland 
The  original  Forms  OA-702  based  on  Form  CER-1  are  on  flle 
in  the  office  of  the  Bureau  of  Accounts.  RaUroad  Retirement 
Board.  Washington.  D.  C. 

Account  numbers  as.signed  under  the  direction  of  the  RaU- 
road Retirement  Board  shall  continue  to  be  referred  to  as 
•  Social  Security  Account  Numbers"  and  Form  CER^l  ("So- 
cial'Security— Carrier  Employee  Registration  Application  for 
Account  Number")  shaU  continue  in  use. 

The  principal  change  resulting  from  the  transfer  of  the 
assignment  of  account  numbers  to  the  Railroad  Retirement 
Board  was  the  cooperative  arrangement  entered  into  between 
the  Railroad  Retirement  Board  and  certain  large  employers 
whereby  these  employers  secure  supplies  of  pre-numbered 
office  record  forms  and  make  direct  assignments  of  account 
numbers. 

Assignment  of  Account  Numbers 

It  is  essentiaL  that  all  persons  who  perform  compensated 
service  for  an  ehiployer.  and  who  are  employees  under  the 
Act  be  assigned  an  account  number.  The  account  number 
is  a  9-diglt  number  under  which  a  record  of  service  and 
compensation  is  maintained  for  an  employee  under  either 
the  Railroad  Retirement  Act  or  the  Social  Security  Act  A 
block  of  numbers,  the  first  three  digits  of  which  are  in' the 
series  of  700  to  739,  has  been  allocated  to  the  Railroad  Retire- 
ment Board  for  assignment  to  employees  under  the  Railroad 
Retirement  Act  of  1937  who  have  not  previously  received 
account  numbers.  The  separation  of  the  number  into  groups 
of  three  digits  representing  "area,"  two  digits  representing 
"group,"  and  four  digits  representing  "serial,"  with  a  dash 
between  each  group,  has  no  meaning  and  is  merely  for  con- 
venience in  writing  the  number. 

Employees  engaged  in  the  future  by  employers  in  whose 
service  they  have  not  previously  been  engaged  will  come 
into  one  of  the  following  classifications: 

1.  Persons  who  have  not.  since  January  1.  1937  had  any 
employment  requiring  an  account  number.  These  persons 
should  fill  out  Form  CER^l. 

2.  Persons  having  a  number  in  other  than  the  series  seven 
hundred  (700)  to  seven  hundred  thirty-nine  (739)  will  con- 
tinue to  use  such  numbers,  but  should  fill  out  Form  CER-1 
if  they  have  not  already  done  so  while  In  prior  service  with 
some  other  employer  under  the  Railroad  Retirement  Act  and 
turn  it  over  to  their  employer  for  filing  with  the  Board 

3.  Persons  holding  account  numbers  of  which  the  first 
three  digits  are  in  the  seven  hundred  (700)  to  seven  hun- 
dred thirty-nine  (739)  series,  and  persons  holding  account 
numbers  in  any  series  who  have  performed  service  for  an 
"Employer"  after  June  30,  1937.  should  have  been  regis- 
tered on  Form  CER^l,  and  there  should  be  no  necessity 
so  far  as  the  Railroad  Retirement  Board  is  concerned    to 
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secure  their  re  registration.  But.  if  a  person  with  an  account 
number  in  this  series  works  for  an  employer  after  June  30, 
1937,  and  subsequently  works  for  another  employer  under 
the  Retirement  Act,  such  subsequent  employer  may  wish 
to  maintain  a  complete  file  of  Forms  CER^l ;  in  such  case 
however,  no  such  form  need  be  sent  to  the  Board. 

The  procedure  to  be  followed  in  fiUing  out  Form  CER^l 
and  making  account  number  assignments  in  the  above  cases 
is  prescribed  hereunder: 

1.  "Employers"  will  requisition  the  estimated  number  of 
Forms  CER-1,  "Social  Security— Carrier  Employee  Registra- 
tion Application  for  Account-  Number,"  for  periods  of  six 
months  in  advance.  The  Board's  Form  BA-1.  "Requisi- 
tion for  Forms  CER-1,"  should  be  used  for  this  purpose. 

2.  "Employers"  will  secure  a  properly  executed  Form 
CER^l  from  each  new  employee  who  has  not  previously 
received  an  account  number,  the  first  thiee  digits  of  which 
are  within  the  series  seven  hundred  (700)  to  seven  hundred 
thirty-nine  (739),  unless  such  employee  has  previously  com- 
pleted such  form.  After  entering  the  previously  assigned 
account  number  on  the  original  and  duplicate  ofsuch  form 
it  should  be  examined  with  particular  reference  to  the  fol- 
lowing items: 

(a)  Is  each  question  answer  in  full?    If  the  answer  to 
any  question  is  unknown,  the  word  "unknown"  should  be 
written.    If  on  Line  1  the  employee  has  no  middle  name 
this  should  be  indicated  by  a  line;  otherwise,  middle  name 
should  be  required. 

(b)  Addresses  should  be  complete.   •  ' 

(c)  The  name  on  Line  1  should  be  the  correct  name  of 
the  applicant.  If  this  name  differs  from  the  name  signed 
on  Line  16,  an  explanation  should  be  attached  to  the 
CER-1  application.  This  apphes  to  such  cases  as  abbre- 
viations of  long  foreign  names,  married  women  working 
under  their  maiden  names,  and  other  persons  working 
under  a  name  different  from  their  correct  name. 

3.  "Employers"  who  are  supplied  with  Forms  OA-702  will 
transcribe  the  information  on  Form  CER-1  to  the  Form 
OA-702.  in  the  c^e  of  each  employee  who  has  not  previously 
received  an  account  number.  Before  transcribing  this  in- 
formation the  same  examination  of  Form  CER-1  as  de- 
scribed in  paragraph  2  above  should  be  made.  In  typing 
Form  OA-702  the  foUowing  rules  should  be  adhered  to: 

(a)  The  lower  part  of  the  identification  card  which 
contains  the  employee  acpount  number  can  be  detached 
and  used  by  the  employer  or  can  be  turned  over  to  the 
employee  at  the  discretion  of  the  employer. 

(b)  Capitalize  the  first  letter  only  of  each  name  on  the 
Form  OA-702. 

(c)  If  a  name  is  too  long  to  be  typed  In  full  on  the  ac- 
count number  card,  initials  may  be  typed  for  the  middle 
name  or  for  the  first  and  middle  names,  if  necessary. 
Include  "Jr."  or  "Sr."  If  part  of  name  given. 

(d)  Erasures  are  permitted  if  the  result  Is  neat  and 
legible. 

(e)  Numerical  sequence  of  Forms  OA-702  should  be 
maintained. 

(/)  If  necessary  to  void  a  form,  mark  it  "void"  but  In- 
clude it  in  series  sent  to  this  office. 

(g)  When  OA-702 's  are  prepared  and  afccount  numbers 
assigned,  the  account  number  should  be  transcribed  from 
OA-702's  to  the  upper  right  hand  corner  of  the  correspond- 
ing CER-1  in  the  space  between  the  heading  and  the  black 
corner. 

The  original  account  number  card  (right  hand  portion) 
of  Form  OA-702  should  be  delivered  to  the  employee  The 
original  of  Form  OA-702  (left  hand  portion)  and  Form 
CER^l  should  be  forwarded  to  the  Bureau  of  Accounts.  Rail- 
road Retirement  Board,  Washington,  D.  C.  The  carrier  may 
retain  the  right  hand  portion  of  the  duplicate  Form  OA-702 
(Duplicate  Account  Number  Card  Portion)  if  desired  or  it 
may  be  forwarded  to  the  Bureau  of  Accounts.    The  left  hand 
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portion  of  the  duplicate  copy  of  Form  OA-702  should  be 

sent  to: 

Wafhlngton   Regional   OfDce 

Social  Security  Board 

Bond  Building 

New  York  Avenue  &  14th  St..  N.  W. 

Washington.  D.  C. 

The  duplicate  copy  of  Form  CER-1  may  be  retained  by  the 
employer. 

4.  "Employers"  who  do  not  have  a  supply  of  Forms  OA-702 
will  forward  to  the  Bureau  of  Accounts,  Railroad  Retirement 
Board,  Forms  CER-1,  covering  employees  who  have  not  pre- 
viously received  an  account  numBer.  The  Board  will  there- 
upon prepare  Form  OA-702  and  forward  the  account  number 
card  to  the  "Employer"  for  recording  the  number,  and 
delivery  to  the  employee. 

Other  problems  which  may  arise  at  the  time  of  filling  out 
Form  CER-1  and  with  which  the-employer  should  be  familiar 
in  order  to  expedite  delivery  of  the  account  numbers  to 
employees  are  set  forth  below: 

1.  Correotions. — ^All  applications  for  correction  of  data 
previously  furnished  by  the  employee  as  a  basis  for  the  issu- 
ance of  the  account  number,  or  correction  in  the  account 
number  card  should  be  made  over  the  signature  of  the  em- 
ployee concerned.  This  includes  changes  in  names  on  ac- 
count of  marriage.  The  employee  should  prepare  a  cor- 
rected Form  CER-1,  inserting  the  correct  information  in  all 
cases.  The  form  should  also  show  the  word  "correction"  at 
the  top  of  the  form.  The  employee's  account  number  should 
be  shown  under  Item  14.  if  he  has  been  assigned  one.  All 
applications  for  corrections  In  records  (Form  CERr-l)  should 
be  forwarded  to  the  Bureau  of  Accounts,  Railroad  Retire- 
ment Board,  Washington.  D.  C.  If  the  correction  involves  a 
change  of  the  name  on  the  account  number  card,  this  caid 

•  should  be  returned  with  the  Form  CER-1  and  a  corrected 
Account  Card  will  be  forwarded  to  the  employer  for  delivery 
to  the  employee. 

2.  Applicatiotis  for  duplicate  account  number  cards. — Ap- 
plications for  duplicate  account  number  cards  will  be  made 
on*  Form  CER-1  over  the  signature  of  the  employee.  Appli- 
cations for  duplicate  accoimt  number  cards  should  be  ad- 
dressed to  the  Bureau  of  Accounts.  Railroad  Retirement 
Board.  Washington.  D.  C.  In  all  applications  for  duplicate 
account  number  cards  the  reason  should  be  indicated  in  the 
answer  to  question  14  as  to  why  a  duplicate  card  is  necessary. 
Usually  this  will  be  because  the  original  has  been  lost.  If 
Insufficient  room  is  available  in  which  to  supply  this  explana- 
tion, a  supplementary  statement  should  be  attached. 

3.  Cancellations. — ^The  question  of  cancellations  of  account 
numbers  for  employees  who  hold  two  or  more  numbers 
should  be  handled  as  follows:  If  an  employee  holds  two  or 
more  nimibers.  the  first  number  issued,  regardless  of  origin. 
should  be  retained  by  him,  and  subsequent  account  number 
cards  should  be  picked  up  from  the  employee  and  for- 
warded to  the  Bxireau  of  Accounts,  Railroad  Retirement 
Board.  Washington,  D.  C.  with  a  letter  of  explanation  indi- 
cating the  account  number  which  was  retained  by  the 
employee-  ^ 

4.  Assignment  of  numbers  to  former  employees  who  have 
left  the  service  before  receiving  an  account  number. — 

(a)  If  an  employee  applies  for  an  account  number  on 
Form  CER-1  but  leaves  the  service  of  his  employer  before 
receiving  his  accoimt  number  card,  every  possible  effort 
should  be  made  to  deliver  the  employee's  account  number 
card  to  him.  Where  such  delivery  is  impossible,  the  ac- 
count number  card  should  be  forwarded  to  the  Bureau  of 
Accounts,  Railroad  Retirement  Board,  for  filing  and  for 
reference  in  case  of  future  inquiries  concerning  such 
number. 

(b)  If  an  employee  leaves  the  service  of  his  employer 
before  having  applied  for  an  account  number,  an  effort 
should  be  made  to  locate  the  former  employee  and  have 
him  prepare  Form  CER^l,  at  the  same  time  getting  his 


mailing  address  for  dehvery  of  account  number  upon  as- 
signment. If  the  former  employee  cannot  be  located,  the 
employer  should  prepare  Form  CERr-l.  inserting  all  avail- 
able information  concerning  the  employee,  including  any 
information  that  might  be  helpful  to  subsequent  identifi- 
cation even  though  not  provided  for  by  the  form.  This 
type  of  application  should  clearly  state  on  Line  14  that 
the  employer  filed  the  Form  CER-1  because  he  was  un- 
able to  locate  the  former  employee.  The  signature  of  the 
employer  should  be  entered  on  Line  16,  followed  by  the 
word  "employer."  If  signature  is  stamped  or  typed,  it 
should  be  initialed.  If  the  employer  cannot  furnish  the 
complete  information  called  for  on  CER^l,  an  account 
number  may  be  assigned  subject  to  the  minimum  require- 
ment of  the  name,  place  of  employment,  occupation,  race 
and  sex. 

Employers  who  are  supplied  with  Forms  OA-702  should 
prepare  this  form  and  forward  it  without  detaching  the 
identification  card  to  the  Bureau  of  Accounts.  Railroad 
Retirement  Board,  accompanied  by  the  CER-1.  The  lower 
portion  of  the  identification  card  should  be  noted  "Unde- 
liverable." 

5.  Employees  who  refuse  to  sign  CER-1. — Where  em- 
ployees reiuse  to  sign  Forms  CER-1  for  religious  or  other 
reasons,  the  necessary  Information  should  be  secured  from 
employee,  if  possible.  If  the  employee  refuses  any  informa- 
tion, ail  data  available  to  the  carrier  should  be  inserted  on 
both  the  Form  CER-1  and  the  Form  OA-702,  if  in  use,  to- 
gether with  an  explanation\^uch  as  "Employee  refuses  to 
sign — religious  conviction,"  or  whatever  the  reason  may  be. 
The  account  number  card  should  be  delivered  to  the  em- 
ployee. Form  CER-1  and  Form  OA-702  should  be  forwarded 
to  the  Bureau  of  Accounts,  Railroad  Retirement  Board, 
Washington,  D.  C. 

6.  Employees  who  previously  submitted  application  for  an 
account  number  not  yet  received. — An  employee  who  has 
previously  submitted  an  application  Form  CER-1  or  SS-5 
but  has  not  received  an  account  number  should  prepare  Form 
CER-1,  indicating  on  Line  14  the  name  of  the  employer 
for  whom  he  was  working  at  the  time  the  original  applica- 
tion was  filed.  All  CEI?-1  forms  of  this  type  should  be 
forwarded  immediately  to  the  Bureau  of  Accounts,  Railroad 
Retirement  Board,  Washington,  D.  C.  If  our  alphabetical 
files  show  that  the  employee  has  been  assigned  an  account 
number,  either  the  original  accoimt  number  card  or  a  dupli- 
cate bearing  the  account  number  will  be  mailed  to  the 
present  employer  for  delivery  to  the  employee  concerned. 
If  a  check  develops  the  fact  that  no  number  has  been  as- 
signed the  employee,  the  CER-1  will  be  treated  as  an  orig- 
inal and  a  number  assigned  and  mailed  to  the  employer  for 
delivery  to  the  employee.  If  the  account  number  is  not  re- 
ceived by  the  date  reports  are  prepared,  the  account  num- 
ber column  of  Form  BA-3  should  be  left  blank  and  the 
employees  without  numbers  re-listed  on  additional  sheets 
of  Form  BA-3,  as  prescribed  under  Section  A.  Paragraph  3, 

Employee  Account  Number." 

7.  Account  number  cards  undelivered  because  of  death  of 
Employee. — If  an  employee  dies  before  an  account  number 
card  is  received,  the  account  number  card  should  be  delivered 
to  his  wife  or  next  surviving  relative.  If  this  Is  impossible, 
make  appropriate  notation  on  the  account  number  cards  and 
forward  to  the  Bureau  of  Accounts,  Railroad  Retirement 
Board,  where  they  will  be  filed. 

These  Regulations  are  adopted  by  the  Board  pursuant  to 
the  authority  conferred  by  Sections  8  and  10  of  the  Railroad 
Retirement  Act  of  1937. 

By  direction  of  the  Board. 

[seal!  R.  B.  Bronson.  Secretary. 

December  31.  1937. 

(P.  R.  Doc.  38-31.  Piled,  January  4. 1938;  12:25  p.m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933 

ADOPTION   OF   RULE    170    UNDER   ARTICLE   6 

The  Securities  and  Exchange  Commission,  acting  pursu- 
ant to  authority  conferred  upon  it  by  the  Securities  Act  of 
1933.  as  amended,  particularly  Section  19  (a)  thereof,  and 
deeming  such  action  necessary  to  carry  out  the  provisions 
of  the  Act  and  necessary  and  appropriate  in  the  public  in- 
terest and  for  the  protection  of  investors,  hereby  takes  the 
following  action: 

The  following  new  rule  Is  adopted,  to  be  inserted  under  a 
new  Article.  Article  6.  of  the  "General  Rules  and  Regulations 
under  the  Securities  Act  of  1933"  as  follows: 

Article  6.  Prohibition  of  Use  of  Certain  Financial  Statements 
RuLB  170.  Prohibition  of  use  of  certain  financial  state- 
ments.—Financlsil  statements  which  purport  to  give  effect 
to  the  receipt  and  application  of  any  part  of  the  proceeds 
from  the  sale  of  securities  for  cash  shall  not  be  used  unless 
the  sale  of  such  securities  is  underwritten  and  the  under- 
writers are  to  be  irrevocably  bound,  on  or  before  the  date  of 
the  pubLc  offering,  to  take  the  issue.  The  caption  of  any 
such  financial  statement  shall  clearly  set  forth  the  names  of 
the  underwriters  and  the  assumptions  upon  which  such  state- 
ment is  based.  The  caption  shall  be  In  type  at  least  as  large 
as  that  used  generally  in  the  body  of  the  statement. 

The  foregoing  action  shall  be  effective  March  1,  1938. 
By  the  Commission. 

^SKAL]  Francis  P.  Brassor,  Secretary 

IP.  R.  Doc.  38-32;  PUed.  January  4. 1938;  12:39  p.m.] 
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Securities  Exchange  Act  of  1934 

adoption  of  rule  mc9 

The  Securities  and  Exchange  Commission,  deeming  it  nec- 
essary for  the  execution  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  pubUc  interest  and  for 
the  protection  of  investors  so  to  do.  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Exchange  Act  of  1934, 
as  amended,  particularly  Sections  15  (c)  and  23  ca)  thereof 
hereby  adopts  the  following  rule: 

Rule  MC9.  Use  of  pro  forma  balance  sheets. — The  term 
"manipulative,  deceptive,  or  other  fraudulent  device  or  con- 
trivance", as  used  in  Section  15  (c)  of  the  Act.  is  hereby 
defined  to  include  the  use  of  financial  statements  pur- 
porting to  give  effect  to  the  receipt  and  application  of  any 
part  of  the  proceeds  from  the  sale  or  exchange  of  securities, 
unless  the  assumptions  upon  which  each  such  financial  state- 
ment is  based  are  dearly  set  forth  as  part  of  the  caption 
to  each  such  statement  in  type  at  least  as  large  as  that 
used  generaUy  in  the  body  of  the  statement. 

The  foregoing  action  shall  be  effective  March  1,  1938. 
By  the  Commission. 

fssALl  j  Francis  P.  Brassor.  Secretary. 

(P.  R.  Doc.  38-33;  Piled.  January  4,  1938;  12:39  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington,  D.  C 
on  the  3rd  day  of  January,  1938. 

[Pile  No.  1-1630] 

In  the  Matter  of  Teck-Huches  Gold  Mines,  Ltd.  Common 
Stock,  Par  Value  $1.00 

ORDER    setting    HEARING    ON    APPLICATION    TO    WITHDRAW    FROM 
,       .  I     LISTING  AND  REGISTRATION 

The  Teck-Hughes  Gold  Mines.  Ltd.,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended. 
Vol.  ni— pt.  1—38 3 


and  Rule  JD2  promulgated  thereunder,  having  made  appli- 
cation to  the  Commission  to  withdraw  its  Common  Stock 
Par  Value  $1.00,  from  listing  and  registration  on  the  New 
York  Curb  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  A.  M.,  on  Wednesday,  February  2,  1938,  in  Room  1103 
Securities  and  Exchange  Commission  BuUding,  1778  Pennsyl- 
vania Avenue  NW..  Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection  therewith  author- 
ized by  law. 

By  the  Commission.  ' 

^^^^^  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-34;  Filed,  January  4, 1938;  12:39  p.  m.] 
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No.  4 


TREASURY  DEPARTMENT. 

Public  Health  Service. 

Amendment  to  the  Regulations  for  the  Government  of  the 
United  States  Public  Health  Service.  1931 

To  Commissioner  Officers  and  all  others  Concerned: 

Pursuant  to  the  authority  contained  in  the  Act  of  August 
4,  1894,  as  amended  by  section  2  of  the  Act  of  July  30,  1937 
(Public,  No.  234,  75th  Congress),  paragraphs  603  (2)  and 
632  to  638.  inclusive,  of  the  Regulations  for  the  Government 
of  the  United  States  Public  Health  Service,  approved  June 
18.  1931.  as  amended,  are  hereby  amended  so  as  to  read  as 
follows: 

603.  •  •  •  2.  Officers,  cadets,  and  enlisted  men  of  the 
United  States  Coast  Guard,  active  and  retired.  Including  those 
on  shore  duty  and  those  on  detached  duty,  and  dependent 
members  of  famlUes  of  officers  and  enlisted  men. 

632.  Officers,  cadets,  and  enlisted  men  of  the  United 
States  Coast  Guard  on  active  duty.  Including  those  on  shore 
duty  and  those  on  detached  duty,  shall  receive  hospital  or 
out-patient  relief  at  all  relief  stations  of  the  Public  Health 
Service  without  regard  to  length  of  service,  on  certificate  of 
officers  of  the  United  States  Coast  Guard,  identifying  the 
applicant.  Commissioned  officers  and  officers  in  charge  of 
units  may  sign  their  own  certificates. 

633.  Retired  officers  and  retired  enlisted  men  of  the  United 
States  Coast  Guard  shall,  upon  presentation  of  evidence 
establishing  their  status,  be  furnished  with  hospital  care  at 
any  United  States  marine  hospital,  and  with  out-patient 
relief  at  any  first,  second,  or  third  class  station  and  dental 
relief  at  any  station  where  there  is  a  full-Ume  dental  officer 
on  duty.  When  hospital  care  is  required,  the  patient  shall 
present  himself  at  a  marine  hospital  for  admission;  the 
expense  of  transfer  from  second  and  third  class  stations  shall 
not  be  a  charge  against  appropriations  of  the  Public  Health 
Service. 

634.  In  emergency,  at  places  where  there  is  no  Public 
Health  Service  relief  station,  officers  of  the  United  States 
Coast  Guard  may  procure  either  hospital  or  out-patient 
relief  for  officers,  cadets,  and  enlisted  men  of  the  Coast 
Guard  on  active  duty,  including  those  on  shore  duty  and 
those  on  detached  duty,  requiring  it.  and  shall  immediately 
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report  to  the  Surgeon  General  of  the  Public  Health  Ser\ice. 
through  Coast  Guard  headquarters,  forwarding  as  a  part 
of  the  report  the  certificate  of  the  attending  physician  as  to 
the  necessity  for  immediate  treatment  and  the  probable 
duration  of  the  treatment  required.  Vouchers  on  proper 
forms  duly  certified  by  the  said  officer  and  signed  by  the 
person  rendering  the  bill  shall  be  forwarded  to  the  Surgeon 
General  through  Coast  Guard  headquarters. 

634a.  At  ports  where  there  is  a  relief  station  of  the  Public 
Health  Service,  when  officers,  cadets,  and  enlisted  men  of 
the  United  States  Coast  Guard  on  active  duty,  including 
those  on  shore  duty  and  those  on  detached  duty,  on  account 
of  injury  or  illness,  require  the  immediate  attention  of  a 
physician,  and  on  account  of  the  exigency  of  the  case  it  is 
impossible  to  convey  the  patient  to  the  relief  station,  tempo- 
rary provision  for  medical  attendance  or  care  may  be  made 
by  an  officer  of  the  United  States  Coast  Guard,  who  will 
immediately  report  his  action  to  the  Public  Health  Service 
relief  station  at  the  port,  and  the  treatment  thereafter  will 
be  conducted  by  the  Public  Health  Service,  if  in  the  judg- 
ment of  the  proper  officer  of  the  Public  Health  Service  It 
may  be  done  without  detriment  to  the  patient.  Vouchers 
for  such  emergency  treatment  will  be  forwarded  to  the  Sur- 
geon General  through  said  officer  for  approval  and  payment. 
Unreasonable  charges  for  emergency  relief  win  not  be 
allowed. 

635.  Officers,  cadets,  and  enlisted  men  of  the  United  States 
Coast  Guard  on  active  duty,  including  those  on  shore  duty 
and  those  on  detached  duty,  shall  be  admitted  to  hospital 
only  in  cases  where  the  gravity  of  the  disease  or  injury  from 
which  they  suffer  is  such  as  to  require  hospital  treatment, 
in  the  opinion  of  an  officer  of  the  Public  Health  Service,  or 
of  a  reputable  physician  designated  by  the  department  to 
act  at  a  place  where  no  regular  relief  station  has  been  estab- 
lished, or  of  a  physician  temporarily  employed  as  provided 
in  paragraphs  634  and  634a. 

636.  Officers,  cadets,  and  enlisted  men  of  the  United  States 
Coast  Guard,  including  those  on  shore  duty  and  those  on 
detached  duty,  while  on  authorized  leave  or  sick  leave  may 
receive  medical  and  surgical  relief  orUy  at  regularly  estab- 
lished relief  stations  of  the  Public  Health  Service. 

637.  Officers  and  cadets  who  receive  subsistence  allowance 
as  part  of  their  compensation  shall,  while  receiving  hospital 
treatment,  reimburse  the  Government  in  the  amount  of  one 
subsistence  allowance  as  fixed  by  law. 

638.  Ujwn  written  application,  in  approved  form,  by  officers 
and  enlisted  men  of  the  United  States  Coast  Guard,  active 
or  retired,  the  dependent  members  of  families  of  such  officers 
and  enlisted  men  shall  be  furnished  medical  advice  and  out- 
patient treatment  at  first,  second,  and  third  class  reliel 
stations  of  the  Public  Health  Service,  and  hospitalization  at 
marine  hospitals,  if  suitable  accommodations,  as  determined 
by  the  medical  officers  in  charge,  are  available  therein,  at  a 
per-diem  cost  to  the  officer  or  enlisted  man  concerned 
equivalent  to  the  uniform  per-diem  reimbursement  rate  for 
Government  hospitals  as  approved  by  the  President  for 
each  fiscal  year. 

The  term  "dependent  members  of  families"  shall  include 
only  those  relatives  who  are  wholly  dependent  upon  the 
officer  or  enlisted  man  for  support  and  shall  not  include 
persons  employed  by  him. 

TTie  relationship  of  dependents,  such  as  wife,  son,  daughter, 
etc.,  including  full  name,  shall  be  stated  in  the  application, 
and  dependents  shall  be  identified  to  the  relief  officer  by 
certification  of  the  applicant's  commanding  officer.  De- 
pendents of  retired  personnel  will  be  identified  by  means  of 
a  certificate  furnished  by  Coast  Guard  headquarters  at  time 
of  retirement.  Retired  personnel  will  produce  this  certificate 
when  seeking  relief  for  dependents  and  execute  necessary 
application  for  treatment  at  the  station  on  blank  forms 
provided  for  the  purpose.  At  any  second  or  third  class  relief 
station,  except  in  cases  of  emergency,  medical  advice  and 
out-patient  treatment  will  be  furnished  dependent  members 


of  families  only  during  the  regular  office  hours  of  the  relief 
station. 

[seal]  W.  F.  Draper, 

Acting  Surgeon  General. 

Approved  December  9,  1937. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

Approved  December  27,  1937. 
FRANKLIN  D  Roosevelt 
The  White  House. 

(P.R  Doc.  38-39;  Piled,  January  4, 1938;  4:21  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

,  National  Bituminous  Coal  Commission. 

"(Order  No.  170) 

An  Order  Requiring  Reports  From  Code  Members  Who 
Have  Filed,  or  Until  January  31.  1938  Hereafter  File, 
Contracts  Appointing  Sales  Agents  With  the  Commis- 
sion's Statistical  Bureaus  1  to  13  Inclusive,  and  From 
Persons  Who  Have  Applied,  or  Until  January  31,  1938 
Hereafter  Apply,  to  the  Commission  for  Registration 
as  Registered  Wholesalers  or  Registered  Farmers'  Co- 
operative Organizations  Pursuant  to  the  Marketing 
Rules  and  Regulations  of  the  Commission  for  Districts 
1  TO  13  Inclusive 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  orders  and  directs  as  follows: 

1.  That  all  code  members  who  have  filed,  or  until  January 
31,  1938  hereafter  file,  contracts  appointing  sales  agents 
with  the  Commission's  Statistical  Bureaus  1  to  13  inclusive, 
pursuant  to  the  Marketing  Rules  and  Regulations  of  the 
Commission,  shall  file  in  duplicate  a  report  showing  all  coal 

I  sold  and  shipped  by  such  sales  agents  for  code  members 
within  Districts  1  to  13  inclusive  during  the  period  December 
16,  1937,  through  December  31,  1937,  all  as  more  fully  set 
forth  and  specified  in  Commission's  N.  B.  C.  C.  Form  No. 
238-ST.  ' 

2.  That  all  persons  who  have  filed,  or  until  January  31, 
1938  hereafter  file,  with  the  Commission  application  for 
registration  as  Registered  Wholesalers  of  bituminous  coal 
or  as  Registered  Farmers'  Cooperative  Organizations  pur- 
suant to  the  Marketing  Rules  and  Regulations  of  the  Com- 
mission for  Districts  1  to  13,  inclusive,  shall  file,  in  duplicate, 
with  the  Commission,  a  report  showing  all  coal  purchased 
from  code  members  within  Districts  1  to  13.  Inclusive,  for 
resale  in  not  less  than  carload  or  cargo  lots  and  resold  by 
them  in  not  less  than  carload  or  cargo  lots  during  the  period 
December  16,  1937.  through  December  31,  1937,  all  as  more 
tuUy  set  forth  and  specified  in  Commission's  N.  B.  C.  C.  Form 
No.  239-ST. 

3.  That  each  code  member  who  has  filed,  or  imtil  Janu- 
ary 31,  1938  hereafter  files,  an  agency  contract  with  the 
proper  statistical  bureau  and  each  person  who  has  applied, 
or  until  January  31,  1938  hereafter  applies,  to  the  Commis- 
sion for  registration  as  a  Registered  Wholesaler  or  as  a 
Registered  Farmers'  Cooperative  Organization  shall,  within 
ten  (10)  days  from  the  receipt  of  this  Order,  mail  postage 
prepaid,  the  required  report,  duly  verified,  to  the  Commis- 
sion at  the  following  address: 

National  Bituminous  Coal  Commission 
Attention:  Statistical  Division 
Washingtpn,  D.  C. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
cause  to  be  mailed  a  copy  of  this  Order  together  with  the 
necessary  forms  to  each  code  member  In  Districts  1  to  13, 
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Inclusive,  whb  has  filed,  or  until  January  31,  1938  hereafter 
files  an  agency  contract  with  the  proper  statistical  bureau 
and  to  each  person  who  has  applied,  or  until  January  31  1938 
hereafter  applies,  to  the  Commission  for  registration  as  a 
Registered  Wholesaler  or  as  a  Registered  Farmers'  Coopera- 
tive Organization  pursuant  to  the  Marketing  Rules  and  Reg- 
ulations of  the  Commission  for  Districts  1  to  13  inclusive 
and  shall  cause  additional  copies  of  the  same  to  be  made 
available  at  the  office  of  the  statistical  division  of  the  Com- 
mission in  Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

[seal]  ||  f.  Witcher  McCullough,  Secretary 

IP.  R.  Doc.  38-41;  Piled,  January  5,  1938;  11:43  a.  m.] 


27 


[Order  No.  171 


An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
and  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
IN  the  State  of  Wyoming  and  the  Effect  of  Such  Com- 
merce upon  Interstate  Commerce  in  Such  Coal,  to  be 
Held  at  Cheyenne.  Wyoming,  on  January  21,  1938,  Before 
AN  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
Interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48,  75th  Cong..  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantiaUy  all  trans- 
actions in  bituminous  coal  in  intrastate  commerce  within  the 
State  of  Wyoming  directly  affect  interstate  commerce  in 
such  coal  and  will  cause  undue  and  unreasonable  advantage 
preference  or  prejudice  as  between  such  commerce  in  Wyo- 
ming on  the  one  hand  and  interstate  commerce  in  such  coal 
on  the  other  hand  as  such  interstate  commerce  is  provided 
to  be  regulated  by  the  Bituminous  Coal  Act  of  1937  and 
that  a  hearing  to  determine  the  effect  of  intrastate  trans- 
actions in  bituminous  coal  upon  interstate  transactions  In 
bituminous  coal  in  the  State  of  Wyoming  would  be  desirable 
and  upon  investigation  hereby  orderlf 

1.  That  on  January  21.  1938.  commencing  at  the  hour 
of  ten  (10)  o'clock  A.  M.,  at  the  Hearing  Room  of  the 
Commission  in  the  Plains  Hotel,  Cheyenne.  Wyoming  a 
public  hearing  wiU  be  held  to  determine  the  nature  and 
extent  of  intrastate  commerce  In  bituminous  coal  in  the 
State  of  Wyoming,  and  the  effect  of  such  commerce  upon 
interstate  commerce  in  such  coal  and  to  determine  what  if 
any,  undue  or  unreasonable  advantage,  preference  or  preju- 
dice, wiU  exist  between  localities  In  Wyoming  in  such  com- 
merce on  the  one  hand  and  interstate  commerce  as  regu- 
lated by  the  Bituminous  Coal  Act  of  1937  on  the  other  hand 
and  what,  if  any,  undue,  unreasonable  or  unjust  discrimina- 
tions against  interstate  commerce  in  coal  have  occurred  or 
will  occur  under  the  administration  of  Section  4  of  said 
Act  to  the  end  that  the  Commission  may.  after  hearing 
take  such  action  as  is  necessary  to  give  effect  to  the  Bitumi- 
nous Coal  Code  and  to  the  provisions  of  Section  4-A  of 
said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi- 
dence at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac- 
tions in  intrastate  commerce  In  bituminous  coal  are  not 
subject  to  the  provisions  of  the  first  paragraph  of  Section 
4-A  will,  subsequent  to  the  final  order  of  the  Commission  in 
the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said  sec- 
tion, upon  which  application  a  hearing  will  thereafter  be 
held  by\  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present  evi- 
dence at  the  hearing  herein  noticed  to  be  held  in  Cheyenne 


Wyoming,  on  January  21,  1938.  will  not  prejudice  the  case 
of  any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers'  Counsel  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Wyoming 
and  to  the  secretaries  of  all  of  the  district  boards,  and  shall' 
cause  to  be  published  at  the  ej^pense  of  the  Commission 
copy  of  this  order  and  notice  for  three  (3)  days  in  news- 
papers of  general  circulation  in  the  counties  of  Wyoming  in 
which  bituminous  coal  Is  produced. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

^^*^^^  F.  Witcher  McCullough,  Secretary. 

|F.R.  Doc.  38-42;  Filed,  January  5.  1938,  11:43  a.m.] 


[Order  No.  172] 
An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
AND  Extent  of  Intrastate  Commerce  in  Bituminous  Coal 
IN  THE  State  of  Utah  and  the  Effect  of  Such  Commerce 
Upon  Interstate  Commerce  in  Such  Coal,  to  be  Held  at 
Salt  Lake  City.  Utah,  on  January  31,  1938,  Before  an 
Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans- 
actions in  bituminous  coal  In  Intrastate  commerce  within 
the  State  of  UUh  directly  affect  interstate  commerce  in  such 
coal  and  wiU  cause  undue  and  unreasonable  advantage  pref- 
erence or  prejudice  as  between  such  commerce  in  Utah  on 
the  one  hand  and  interstate  commerce  in  such  coal  on  the 
other  hand  as  such  Interstate  commerce  Is  provided  to  be 
regulated  by  the  Bituminous  Coal  Act  of  1937  and  that  a 
hearing  to  determine  the  effect  of  intrastate  transactions  in 
bitummous  coal  upon  interstate  transactions  in  bituminous 
coal  in  the  State  of  Utah  would  be  desirable,  and  upon 
investigation  hereby  orders: 

1.  That  on  January  31,  1938,  commencing  at  the  hour  of 
ten  (10)  o'clock  A.  M..  at  the  Hearing  Room  of  the  Com- 
mission In  the  Hotel  Utah,  Salt  Lake  City,  Utah  a  public 
heanng  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bituminous  coal  in  the  State  of  Utah 
and  the  effect  of  such  commerce  upon  interstate  commerce 
m  such  coal  and  to  determine  what,  if  any,  undue  or  unrea- 
sonable advantage,  preference  or  prejudice,  will  exist  between* 
locahties  In  Utah  in  such  commerce  on  the  one  hand  and 
interstate  commerce  as  regulated  by  the  Bituminous  Coal 
Act  of  1937  on  the  other  hand  and  what,  if  any,  undue  un- 
reasonable or  unjust  discriminations  against  interstate  com- 
merce in  coal  have  occurred  or  will  occur  under  the 
administration  of  Section  4  of  said  Act  to  the  end  that  the 
Commission  may,  after  hearing,  take  such  action  as  is  neces- 
sary to  give  effect  to  the  Bituminous  Coal  Code  and  to  the 
provisions  of  Section  4-A  of  said  Act. ' 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evi- 
dence at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac- 
tions m  intrastate  commerce  in  bituminous  coal  are  not  sub- 
ject to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in 
the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said 
section,  upon  which  application  a  hearing  will  thereafter 
be  held  by  the  Commission  upon  proper  notice  given 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Salt 
Lake  City,  Utah,  on  January  31,  1938.  will  not  prejudice  the 
case  of  any  producer  to  be  heard  upon  such  application 
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6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers'  Counsel,  to 
each  known  producer  of  bituminous  coal  in  the  State  of 
Utah,  and  to  the  secretaries  of  all  of  the  district  boards,  and 
shall  cause  to  be  published  at  the  expense  of  the  Com- 
mission copy  of  this  order  and  notice  for  three  (3)  days  in 
newspapers  of  general  circulation  in  the  counties  of  Utah  in 
which  bituminous  coal  is  produced. 
-    By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

I  SEAL]  F.  WiTCHER  McCuLLOUGH.  Secretary. 

IP.  R.  Doc.  38-43;  Piled.  January  5.  1938;  11 :43  a.  m.J 


[Order  No.  173) 


An  Order  Providing  for  a  Hearing  to  Determine  the  Nature 
AND  Extent  or  Intrastate  Commerce  in  Bitxjminous  Coal 
IN  THE  State  of  Washington  and  the  Effect  of  Such  Com- 
merce Upon  Interstate  Commerce  in  Such  Coal,  to  be 
Held  at  Seattle,  Washington,  on  February  8,  1938,  Be- 
fore AN  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong..  1st  sess.) ,  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans- 
actions in  bituminous  coal  in  intrastate  commerce  within  the 
State  of  Washington  directly  affect. Interstate  commerce  in 
such  coal  and  will  cause  undue  and/mreasonable  advantage, 
preference  or  prejudice  as  between  such  commerce  in  Wash- 
ington on  the  one  hand  and  interstate  commerce  in  such 
coal  on  the  other  hand  as  such  interstate  commerce  is  pro- 
vided to  be  regulated  by  the  Bituminous  Coal  Act  of  1937,  and 
that  a  hearing  to  determine  the  effect  of  intrastate  transac- 
tions in  bituminous  coal  upon  Interstate  transactions  in  bitu- 
minous coal  in  the  State  of  Washington  would  be  desirable, 
and  upon  investigation  hereby  orders: 

1.  That  on  February  8,  1938,  commencing  at  the  hour  of 
ten  (10)  o'clock  A.  M.,  at  the  Hearing  Room  of  the  Commis- 
sion in  the  Olympic  Hotel,  Seattle,  Washington,  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  in  bitimiinous  coal  in  the  State  of 
Washington,  and  the  effect  of  such  commerce  upon  inter- 
state commerce  in  such  coal  and  to  determine  what,  if  any, 
undue  or  unreasonable  advantage,  preference  or  prejudice, 
will  exist  between  localities  in  Washington  in  such  commerce 
on  the  one  hand  and  interstate  commerce  as  regulated  by 
the  Bituminous  Coal  Act  of  1937  on  the  other  hand  and  what, 
if  any,  undue,  unreasonable  qr  unjust  discriminations 
against  interstate  commerce  in  cbal  have  occurred  or  will 
occur  under  the  administration  of  Section  4  of  said  Act  to 
the  end  that  the  Commission  may.  after  hearing,  take  such 
action  as  is  necessary  to  give  effect  to  the  Bituminous  Coal 
Code  and  to  the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  will  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  interested  parties  may  appear  and  present  evidence 
at  such  hearing. 

4.  That  any  producer  believing  that  particular  transac- 
tions in  Intrastate  commerce  in  bitimiinous  coal  are  not  sub- 
ject to  the  provisions  of  the  first  paragraph  of  Section  4-A 
will,  subsequent  to  the  final  order  of  the  Commission  in  the 
proceeding  herein  noticed,  be  afforded  full  opportunity  to 
file  an  application  for  exemption  as  provided  in  said  section, 
upon  which  application  a  hearing  will  thereafter  be  held  by 
the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  apjjear  and  present 
evidence  at  the  hearing  herein  noticed  to  be  held  in  Seattle. 
Washington,  on  February  8.  1938,  will  not  prejudice  the  case 
of  any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  notice  to  the  Consumers'  Counsel,  to  each 


known  producer  of  bituminous  coal  in  the  State  of  Washing- 
ton, and  to  the  secretaries  of  all  of  the  district  boards,  and 
shall  cause  to  be  published  at  the  expense  of  the  Commis- 
sion copy  of  this  order  and  notice  for  three  (3)  days  In 
newspapers  of  general  circulation  in  the  counties  of  Wash- 
ington in  which  bituminous  coal  is  produced. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough.  Secretary. 

(P.  R.  Doc.  38-44;  Piled.  January  5. 1938.  11 :43  a.  m.J 


(Order  No.  174) 


An  Order  Providing  for  a  Pitblic  Hearing  for  the  Purpose 
OF  Receiving  Evidence  to  Enable  the  Commission  to  De- 
termine Whether  Certain  Coals  in  the  State  of  Virginia 

ARE    SlBJECT    to   THE   PROVISIONS    OF    THE    BITUMINOUS   COAL 

Act  OF  1937.  and  for  the  Further  Purpose  of  Hearing 
Applications  for  Exemption  as  Provided  for  by  Order 
No.  28 

Whereas  the  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48,  75th  Cong.,  1st  Sess.).  known  as  the 
Bituminous  Coal  Act  of  1937.  provides  (Section  17  (b) )  that 
"The  term  'bituminous  coal'  includes  all  bituminous,  semi- 
bituminous,  and  subbituminous  coal  and  shall  exclude  lignite, 
wiiich  is  defined  as  a  lignitic  coal  having  calorific  value  in 
British  thermal  units  of  less  than  seven  thousand  six  hun- 
dred per  pound  and  having  a  natural  moisture  content  in 
place  in  the  mine  of  30  per  centum  or  more  ";  and 

Whereas  the  Commission  deems  it  necessary  to  conduct  a 
public  hearing  in  the  State  of  Virginia  for  the  purpose  of 
receiving  evidence  to  enable  the  Commission  to  determine 
whether  certain  coals  in  the  State  of  Virginia  are  subject 
to  the  provisions  of  the  Bituminous  Coal  Act  of  1937.  and, 
further,  to  hear  and  determine  at  the  same  time  all  Virginia 
applications  for  exemption  filed  in  accordance  with  or  pur- 
suant to  Order  No.  28; 

Now,  therefore,  in  order  to  determine  whether  the  coal  in 
said  state  or  any  part  thereof  does  not  come  within  the  defi- 
nition of  "bituminous  coal"  as  set  forth  In  Section  17  (b)  of 
the  Act,  and  In  order  to  hear  applications  filed  In  accordance 
with  or  pursuant  to  Order  No.  28  of  the  Commission,  the 
Commission  hereby  orders  and  directs: 

1.  That  a  public  hearing  shall  be  held  at  the  Hearing 
Room  of  the  Commission  in  the  City  of  Washington,  D.  C, 
on  the  17th  day  of  January,  1938,  commencing  at  the  hour 
of  ten  (10)  o'clock  A.  M.,  for  the  purpose  of  receiving  evi- 
dence to  enable  the  Commission  to  determine  whether  any 
part  of  the  coal  produced  in  the  State  of  Virginia  does  not 
come  within  the  purview  of  Section  17  (b)  of  the  Act. 

2.  That  the  public  hearing  so  provided  by  this  order,  at 
the  time  and  place  designated,  shall  include  the  hearing  of 
the  application  for  exemption  filed  by  the  Anthracite  Coal 
and  Briquetting  Co.,  Inc..  Pulaski,  Virginia,  in  accordance 
with  or  pursuant  to  the  Commission's  Order  No.  28.  and.  In 
addition,  any  other  applications  for  exemption  filed  for  the 
State  of  Virginia  in  accordance  with  or  pursuant  to  Order 
No.  28. 

3.  That  any  producer  of  coal,  whether  bituminous,  semi- 
bituminous,  subbituminous,  anthracite,  or  lignite,  or  the 
Consumers'  Counsel,  or  code  members,  and  all  other  inter- 
ested parties  may  appear  at  said  hearing  and  submit  evidence. 

4.  Notice  of  said  hearing  shall  be  given  under  the  direction 
of  the  Secretary  of  the  Commission  by  mailing  a  copy  of 
this  order  to  the  Consumers'  Counsel,  to  the  Commissioner 
of  Internal  Revenue,  to  the  Secretaries  of  District  Boards 
No.  7  and  No.  8.  to  the  Anthracite  Coal  and  Briquetting  Co., 
Inc.  and  to  all  known  producers  of  coal  in  Virginia,  anthra- 
cite or  otherwise,  and  by  publication  of  a  notice  uj)on  two 
consecutive  days  in  two  newspapers  of  general  circulation  in 
the  State  of  Virginia.    The  notice  published  In  said  news- 
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papers  shaD  contain  the  date  and  place  of  the  hearing  and 
a  concise  statement  of  the  purpose  thereof. 

By  order  of  the  Commission. 
Dated  this  4th  day  of  January,  1938. 

fsKAL]  p.  Witcher  McCullough.  Secretary. 

[P.  R.  Doc.  38-45;  Piled,  January  5, 1938;  11 :44  a.  m.] 


[Order  No.  1751 


An  Order  Providing  for  a  Hearing  to  Determine  the  Na- 
ture and  Extent  of  Intrastate  Commerce  in  Bituminous 
Coal  in  the  State  of  Montana  and  the  Effect  of  Such 
Commerce  Upon  Interstate  Commerce  in  Such  Coal,  To 
Be  Held  at  Billings,  Montana,  on  February  17,  1938 
Before  an  Examiner,  and  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  In  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48,  75th  Cong.,  1st  sess.).  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission,  upon  being  advised  that  substantially  all  trans- 
actions in  bituminous  coal  in  intrastate  commerce  within 
the  State  of  Montana  directly  affect  Interstate  commerce 
In  such  coal  and  will  cause  undue  and  unreasonable  ad- 
vantage, preference  or  prejudice  as  between  such  commerce 
In  Montana  on  the  one  hand  and  Interstate  commerce  in 
such  coal  on  the  other  hand  as  such  Interstate  commerce 
is  provided  to  be  regulated  by  the  Bituminous  Coal  Act  of 
1937,  and  that  a  hearing  to  determine  the  effect  of  intra- 
state transactions  In  bituminous  coal  upon  interstate  trans- 
actions in  bituminous  coal  m  the  State  of  Montana  would 
be  desirable,  and  upon  investigation  hereby  orders: 

1.  -ITiat  on  February  17.  1938.  commencing  at  the  hour  of 
ten  (10)  o'clock  A.  M..  at  the  Hearing  Room  of  the  Com- 
mission in  the  Northern  Hotel,  Billings.  Montana  a  public 
hearing  will  be  held  to  determine  the  nature  and  extent  of 
intrastate  commerce  In  bituminous  coal  in  the  State  of 
Montana,  and  the  effect  of  such  commerce  upon  interstate 
commerce  In  such  coal  and  to  determine  what.  If  any  undue 
or  unreasonable  advantage,  preference  or  prejudice  will 
exist  between  localities  in  Montana  in  such  commerce  on  the 
one  hand  and  Interstate  commerce  as  regulated  by  the  Bi- 
tuminous Coal  Act  of  1937  on  the  other  hand  and  what  If 
any.  undue,  unreasonable  or  unjust  discriminations  against 
interstate  commerce  In  coal  have  occurred  or  will  occur  under 
the  administration  of  Section  4  of  said  Act  to  the  end  that 
the  Commission  may,  after  hearing,  take  such  action  as  is 
necessary  to  give  effect  to  the  Bituminous  Coal  Code  and 
to  the  provisions  of  Section  4-A  of  said  Act. 

2.  That  said  hearing  wlU  be  conducted  by  an  Examiner 
designated  by  the  Commission. 

3.  That  Interested  parties  may  appear  and  present  evi- 
dence at  such  hearing, 

4.  That  any  producer  believing  that  particular  transac- 
tions m  intrastate  commerce  In  bituminous  coal  are  not 
subject-  to  the  provisions  of  the  first  par&graph  of  Section 
4-A  wlU,  subsequent  to  the  final  order  of  the  Commission 
in  the  proceeding  herein  noticed,  be  afforded  full  opportunity 
to  file  an  application  for  exemption  as  provided  in  said  sec- 
tion, upon  which  application  a  hearing  will  thereafter  be 
held  by  the  Commission  upon  proper  notice  given. 

5.  That  failure  of  any  producer  to  appear  and  present 
evidence  at  the  hearing  noticed  to  be  held  In  Billings  Mon- 
tana, on  February  17,  1938,  will  not  prejudice  the  c&se  of 
any  producer  to  be  heard  upon  such  application. 

6.  That  the  Secretary  of  the  Commission  shall  forthwith 
maU  a  copy  of  this  notice  to  the  Consumers'  Counsel  to  each 
known  producer  of  bituminous  coal  in  the  State  of  Mon- 
tana, and  to  the  secretaries  of  all  of  the  district  boards  and 
shall  cause  to  be  published  at  the  expense  of  the  Commis- 
sion copy  of  this  order  and  notice  for  three   (3)   days  In 


newspapers  of  general  circulation  in  the  counties  of  Mon- 
tana  in  which  bituminous  coal  Is  produced. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January,  1938. 

[SEAL]  p.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-46;  Plied.  January  5, 1938;  11 :44  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Bureau  of  Animal  Industry. 

Notice 

_.     ,  January  4,  1938. 

To  Jones-Neuhoff  Commission  Company, 

Macon,  Ga. 
Whereas  Section  301  of  Title  HI  of  an  Act  of  Congress 
entitled  "An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry 
poultry  products,  and  eggs,  and  for  other  purposes"  ap- 
proved August  15,  1921.  provides  In  part  that,  when  used  in 
said  Act.  the  term  "stockyard  owner"  means  any  person  en- 
gaged In  the  business  of  conducting  or  operating  a  stock- 
yard; and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  "stockyard"  means  anv 
place,  establishment,  or  facility  commonly  known  as  S^aS? 
leTr'nnL^LTT'^  '°'  compensation  or  profit  as  a  pu^lf  m^J 
ket.  conslstlni?  of  pens,  or  other  inclosures,  and  their  aoDur- 
tenances  in  which  live  cattle,  sheep,  swine,  horses,  muUs,  or  goats 
^isf^r^^;,,^^^'^'  '"'^'^  '°'  ^«'«  °'  Shipment  in  comm?^^ 
■  I^lnll\^ff.^  ""Sn^PP.ly  *°  ^  stockyard  of  which  the  area  normaUy 
available  for  handling  Urestock,  exclusive  of  runs  alleys  or  naasa^ 
ways,  is  less  than  twenty  thousand  square  fVet         ^  ^      ^ 

innnJ'^f  nfT^"^  '^^"  ''■°'"  ""*  *°  ^1"^«  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
Srr,  nwf  °^  definition,  and  shall  give  notice  thereof  toThe  stock? 
onnL  o?^^  concerned,  and  give  public  notice  thereof  by  poSmg 
copies  of  such  notice  in  the  stockyard,  and  In  such  other  ^nner 
IfJllJ^rt^  determine.  After  the  giving  of  such  notice  7o?he 
!^?^^^^?  *w""  '*"'^  ^°  ^^^  P"b"<^-  the  stockyard  shall  remain 
subject  to  the  provLslons  of  this  title  until  like  notice  is  give?^? 

Notice  is  hereby  given  that  after  Inquiry  it  has  been 
ascertained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Jones-Neuhoff  Commis- 
sion Company,  at  Macon,  State  of  Georgia,  comes  within 
the  foregoing  definition  and  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal- 
ers and  other  persons  concerned  Is  directed  to  Sections  303 
and  306  and  other  pertinent  provisions  of  said  Act  and  the 
rules  and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 


[seal] 


Harry  L.  Brown. 
Acting  Secretary  of  Agriculture. 
[P.  R.  Doc.  38-47;  Piled.  January  5. 1938;  12:39  p.  m.) 


Notice  I 

January  4,  1938. 
To  Ross  Smeed  and  WalteR  Shimp, 

Doing  business  as  Ontario  Livestock  Commission  Com- 
pany, Ontario,  Oreg. 

Whereas  Section  301  of  Title  HI  of  an  Act  of  Congress 
entitled  "An  Act  to  regulate  interstate  and  foreign  com- 
merce in  livestock,  livestock  products,  dairy  products  poultry 
poultry  products,  and  eggs,  and  for  other  purposes"  ap- 
proved August  15.  1921,  provides  In  part  that,  when  us^d  in 
said  Act.  the  term  "stockyard  owner"  means  any  person 
engaged  in  the  business  of  conducting  or  operating  a  stock- 
yard; and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term  "stockyard"  means  anv 
?it^'  f^abllshment.  or  facility  commonly  known  as  stockyards 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  Inclosures.  and  their  appur- 
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tenances,  In  which  live  cattle,  sheep,  ewlne.  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
Inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,- and  shall  give  notice  thereof  to  the  stock- 
yard owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  in  such  other  maimer 
as  he  may  determine.  After  the  giving  of  such  notice  to  the 
stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  Is  given  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition: 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer- 
tained by  me  as  Secretary  of  Ag*^ulture  of  the  United 
States  that  the  stockyard  known  as  Ontario  Livestock  Com- 
mission Company,  at  Ontario,  State  of  Oregon,  comes  within 
the  foregoing  definition  and  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners,  market  agencies, 
dealers  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  and  other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  thereunder  by  the  Secretary 
of  Agriculture.  '^ 

[seal!  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

IP.  R.  Dec.  38-48;  FUed.  January  5. 1938;  12:39  p.  m.J 


FEDERAL  HOME  LOAN  BANK  BOARD. 
Home  Owners'  Loan  Corporation. 

Bond  Retirement  F*und     i 

Whereas  Section  4  (k)  of  the  Home  Owners'  Loan  Act  of 
1933.  as  amended  May  28.  1935.  provides: 

•  •  •  All  payments  upon  principal  of  loans  made  by  the 
Corporation  shall  under  regulations  made  by  the  Corporation  be 
applied  to  the  retirement  of  the  bonds  of  the  Corporation  •  •  •; 
and 

Whereas  it  is  desired  to  formulate  revised  regulations  (in 
pursuance  of  enabling  legislation  hereinabove  referred  to) 
in  lieu  of  and  superseding  regulations  heretofore  approved; 
Therefore 

Be  it  resolved.  That,  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128. 
129>  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27. 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4  (a) 
and  4  (k)  of  said  Act  as  amended,  for  the  purpose  of  this 
resolution,  "principal  of  loans  made  by  the  Corporation" 
shall  be  defined  to  meap: 

(a)  The  principal  balance  of  borrowers',  vendees'  and 
transferees'  obligations,  including  all  advances  charged 
thereto,  and,  in  cases  of  reamortization  when  unpaid  accrued 
interest  or  other  charges  are  merged  with  principal,  the 
amount  of  such  unpaid  accrued  interest  or  other  charges 
so  merged; 

(b)  The  capitalized  ledger  values  of  properties,  whether 
owned  or  in  process  of  acquiring  title; 

(c)  The  amount  invested  by  the  Corporation  in  the  stock 
of  the  Federal  Savings  and  Loan  Insurance  Corporation,  or 
in  securities  pursuant  to  authorization  in  Section  4  (n)  of 
the  Home  Owners'  Loan  Act  of  1933,  as  amended:  and 

Be  it  further  resolved.  That  exclusive  of  interest  and  divi- 
dends on  (a)  and  (c)  all  cash  and  bonds  applied  to  prin- 
cipal in  the  Corporation's  accounts  shall  be  available  for 
clearance  and  deposit  to  the  Bond  Retirement  Fund  hereto- 
fore established;  and 

Be  it  further  resolved.  That,  where  property  is  redeemed 
subsequent  to  foreclosure  or  is  purchased  by  a  third  party 
at  foreclosure  sale,  or  where  the  Corporation  sells  any  of 
its  mortgages  or  other  securities,  for  amounts  less  than  the 
total  amount  due  the  Corporation  (including  any  unpeild 
accrued  Interest),  irrespective  of  whether  payment  is  all 
cash  or  part  cash  and  extended  terms,  the  amount  of  the 


Insufficiency,  to  the  extent  of  the  unpaid  accrued  Interest, 
shall  be  treated  as  a  reduction  of  interest  earned,  and  proper 
adjustment  therefor  shall  be  made  before  the  collection  is 
applied  on  the  books  of  the  Corporation;  and 

Be  it  further  resolved,  That  "all  payments  upon  principal 
*  •  •  be  applied  to  the  retirement  of  the  bonds  of  the 
Corporation"  shall  be  construed  to  mean  that  the  cash  in 
the  Bond  Retirement  Fund  shall  be  available  to  meet  matur- 
ing principal  on  outstanding  bonds;  and  further,  to  make 
open  market  purchases  of  the  Corporation's  bonds  for  the 
Bond  Retirement  Fund  (excluding  accrued  interest  thereon) 
at  net  price  of  par  or  less  than  par  for  cancellation  and 
retirement;  discounts  realized  from  cancellation  and  retire-  , 
ment  of  the  Corporation's  bonds  purchased  at  less  than  par 
to  be  credited  on  the  books  of  the  Corporation  to  an  account 
entitled  "Profit  from  the  Operation  of  the  Bond  Retirement 
Fund";  and 

Be  it  further  resolved.  That  the  Comptroller  Is  hereby 
authorized  and  directed  to  establish  the  necessary  account- 
ing procedure  to  control  the  amounts  to  be  deposited  in  the 
Bond  Retirement  Fund  in  accordance  with  the  provisions  of 
this  resolution,  and  to  issue  proper  and  necessary  authoriza- 
tions or  vouchers  on  or  before  the  twentieth  day  of  each 
calendar  month,  showing  the  amount  to  be  deposited  in  the 
Bond  Retirement  Fund  from  the  accounts  for  the  preceding 
month;  and 

Be  it  further  resolved,  That  the  amounts  to  be  made  avail- 
able for  the  retirement  of  bonds  of  the  Corporation  shall  be 
as  is  herein  provided,  and  that  all  resolutions  heretofore 
adopted  on  the  subject  are  sup)erseded. 

Be  it  further  resolved.  That  all  resolutions  and  regulations 
heretofore  adopted  and  prescribed  which  conflict  with  this 
resolution  are  hereby  repealed  and  superseded. 

Adopted  by  the  Board  of  Directors  of  Home  Owners'  Loan 
Corporation  on  December  21,  1937. 

[SEAL]  R-  L.  Nagle.  Secretary. 

IF.  R.  Doc.  38-37;  Piled,  January  4,  1938;  2:04  p.  m.) 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

'  I  Administrative  Order  No.  179] 

Allocation  of  FtXNDs  for  Loans 

January  3,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 

i    of  Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 

allocate,  from  the  sums  authorized  by  said  Act,  funds  for 

loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 

I   following  schedule: 

Project  designation:  Amount 

Georgia  8017  Burke $2,000 

Georgia    8070W    Mitchell —  - 10,000 

Iowa  8041W  Hancock 10.000 

Minnesota  8055  Watonwan 4.  OCX) 

Minnesota  8065B  Dakota -  20.000 

New  Jersey  8004W  Monmouth 25.000 

Virginia  8022C  Caroline 12.000 

Wisconsin  8019B  Chippewa. - 3.600 

Wisconsin   8019W  Chippewa -     5.000 

Wisconsin  8032W  Pierce 15.000 

John  M.  Carmody,  Administrator. 
|P.R.  Doc.  38-40;  Filed.  January  5.  1938;  10:07  a.  m.) 


VETERANS'  ADM  IN  I. STRATI  ON. 

Revision  of  Regulations 

YEARLY   renewable   TERM   INSURANCE 

Disabilities  Deemed  To  Be  Total  and  Permanent 

R-3140.  Without  prejudice  to  any  other  cause  of  disabil- 
ity, the  permanent  loss  of  the  use  of  both  feet,  of  both 
hands,  or  of  both  eyes,  or  of  one  foot  and  one  hand,  or  of 
one  foot  and  one  eye,  or  of  one  hand  and  one  eye.  or  the 
loss  of  hearing  of  both  ears,  or  the  organic  loss  of  speech. 


FEDERAL  REGISTER, 

shall  be  deemed  to  be  total  and  permanent  disability  under  ! 
yearly  renewable  term  insurance  and  automatic  insurance. 
Monthly  instalments  of  insurance  for  any  of  these  specifically 
enumerated  causes  of  total  and  permanent  disability  shall 
accrue  from  the  date  of  such  total  and  permanent  disability, 
and  any  premiums  paid  after  the  date  of  such  total  and 
permanent   disability   shall    be   refunded   without   interest 
•  August  16.  1937.)      (Public.  No.  304,  75th  Congress.) 
fSEAL]  '  Frank  T.  Hines. 

Administrator  of  Veterans'  Affairs. 
(P.  R.  Doc.  38-38;  Pllejl,  January  4,  1938;  3 :21  p.  m.) 
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Friday,  January  7,  1938 


No.  5 


TI^EASURY  DEPARTMENT. 
Bureau  of  Customs. 

[T.D.  49324) 

CuBTOBas  Regulations  Amended — Denaturing  Vegetable  Oils 

discontinuing  the  use  of  oil  of  EUCALYPTUS  AS  AN  APPROVED 
DENATURANT  for  certain  oils  specified  in  PAR.\GRAPH  1732 
<^F  THE   TARIFF  ACT  OF    1930 

To  Collectors  6f  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  paragraph  1732  of 
the  Tariir  Act  of  1930  (U.  S.  C,  title  19.  sec.  1201,  par.  1732), 
paragraph  (d)  of  article  460  of  the  Customs  Regulations  of 
1937  is  hereby  amended  by  deleting  item  (14)  thereof. 

The  use  of  oil  of  eucalyptus  alone  as  an  approved  denatur- 
ant  shtUl  be  immediately  discontinued  except  that  any  im- 
porter who  has  used  such  denaturant  heretofore  may,  at  his 
request  and  in  the  discretion  of  the  collector,  be  permitted 
to  continue  its  use  for  such  purpose  for  a  period  not  to 
exceed  30  days  after  the  date  of  the  publication  of  this  letter 
in  the  weekly  Treasury  Decisions. 


Friday,  January  7,  1938 

Oil  of  eucalyptus  is  regardedas  a  "suitable  essential  or  dis- 
tilled oil"  within  the  meaning  of  article  46a  (d)  (12).  Cus- 
toms Regulations  of  1937. 

fSEAL]  James  H.  Moylb, 

Commissioner  of  Customs. 
Approved,  December  31,  1937. 
Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 
{P.  R.  Etoc.  38-50;  Filed,  January  6,  1938;  9:27  a.  m.J 


Office  of  the  Secretary. 

( 1938— Department  Circular  No    1] 
Values  of  Foreign  Moneys 

January  1,  1938. 

Pursuant  to  section  522,  title  IV,  of  the  Tariff  Act  of  1930, 
reenacting  section  25  of  the  act  of  August  27,  1894.  as 
amended,  the  following  estimates  by  the  Director  of  the 
Mint  of  the  values  of  foreign  monetary  units  are  hereby  pro- 
claimed to  be  the  values  of  such  units  in  terms  of  the  money 
of  account  of  the  United  States  that  are  to  be  followed  in 
estimating  the  value  of  all  foreign  merchandise  exported  to 
the  United  States  during  the  quarter  beginning  January  1, 
1938,  expressed  in  any  such  foreign  monetary  units:  Pro- 
vided, however.  That  if  no  such  value  has  been  proclaimed, 
or  if  the  value  so  proclaimed  varies  by  5  per  centum  or  more 
from  a  value  mea:5Uied  by  the  buying  rate  in  the  New  York 
market  at  noon  on  the  day  of  exportation,  conversion  shall 
be  made  at  a  value  measured  by  such  buying  rate,  as  deter- 
mined and  certified  by  the  Federal  Reserve  Bank  of  New  York 
and  published  by  the  Secretary  of  the  Treasury  pursuant  to 
the  provisions  of  section  522,  title  IV,  of  the  Tariff  Act  of  1930. 

f^^^^^  Wayne  C.  Taylor. 

Acting  Secretary  of  the  Treasury. 


Country 


Argentine  Republic. 


AiLstralla 

Austria 

Hrlgium 

Bolivia 

Braiil 

British  HondunLs. 

Bulgaria 

Canada 

ChUe 


China. 


ITotifr  KoHK. 


Monetary  unit 


Peso. 


Pound 

SchUling.. 

Beira 

Boliviano. 

Mllrois 

Dollar 

Lev 

Dollar 

POBO 


Value  in 
terms  of 

r.  s. 

money 


$1.0335 

8.2397 
.23S2 
.  \ms 

.6180 


Remarks 


Paper  nominally  convertible  at  44%  of  fac*  value.    Conversion  sus- 


Yuan. 


Colombia 

Costa  Rica 

Cuba 

f'rt'choslovakia. ...... 

Denmark I.. 

Dominiciin  Republic. 

Kriwdor 

Kpypt 

Estonia 

Finland.  

Franc* 


Oerraany  

(•rest  Britain.. 

Greece 

Guatemala 

Haiti , 

Honduras 

Hungary 

India  [British]. 
Indo-China 


Irish  Free  StiMi... 
Italy X 


Japan.. 

Latvia 

Liberia.... 
Lithuania. 
Mexico.... 


Dollar. 


Peso 

Colon 

Peso 

Koruna 

Krone 

D0II.V 

Sucre 

Pound  (100  piasters). 

Kroon 

Markka 

Franc 


Relch.'smark     . . 
Pound  Sterling. 

Drachma 

Quetzal 

Gourde 

LempiraL 

Pengfl..^. 

Rupee 

Piaster , 


Free  State  Pound. 

Lira. 

Van. 

Lat... 
DvXku...."'"".'.'. 

Utaa.. 

Peso 


i.eft'?! 
.0122 

1.0931 
.2060 


1.M79 
.7S79 

l.(X)00 
.03.51 
.4.'i37 

1.6931 
.3386 

S.afi92 
.4J.37 
.0426 


.4033 
8.2397 
.0220 
1.6931 
.2000 
.8466 
.2961 
.fil«0 
.6633 

8.2397 
.0526 
.8440 


1.6931 
.1693 


Allven  valuation  is  of  gold  peso. 

pended  Dec.  16,  iy29. 
Control  of  gold  « locks  and  exports  authorized  Dec.  17. 1929. 
Exchange  control  established  Oct  9,  1931. 
By  decree  of  Mar.  31,  1936.    One  belga  equals  5  Belgian  francs. 
Conversion  of  notes  into  gold  su,-: pended  Sept.  23,  iy31. 
Conversion  or  Stabiliration-Offiee  notes  into  gold  suspended  Nov.  22,  1930. 
Cod  version  of  notes  suspended. 
Exchange  control  .-stablished  Oct.  15,  1931. 

Embargo  on  e\rx)rt  of  gold,  Oct.  19,  1931;  redemption  of  Dominion  notes  In  gold  suspended  Apr  10  lOR 
Given  valuation  is  of  gold  peso     Gold  pesos  are  received  for  conversion  at  the  rate  of  4  paper  pMos  tor 

one  gold  peso.    Conversion  of  notes  susiiendcd  j(i]y  30,  1931.  "  J«i«r  pesos  lor 

Sliver  standard  abandoned  by  decree  of  Nov.  3.  1935;  bank  notes  made  legal  lender  under  Currency 

Board  control:  exchange  rate  for  British  currency  primarily  fixed  at  about  1  s.  2H  d    or  about  29 V«"< 

U.  ».,  per  yuan.  ">»»  io/iv 

Treasury  notes  and  notes  of  the  three  banks  of  Issue  made  legal  tender  by  silver  nationalization  ordi- 

nance  of  Dec.  .1,  1935;  exchange  fund  created  to  control  exchange  rale.  nauonajizanon  ordi- 

Obligation  to  sell  gold  suspended  Sept.  24,  1931. 

Conversion  of  notes  into  gold  suspended  Sept. 18,  1914;  exchange  control  established  Jan.  16. 193'' 
By  law  of  May  'J5,  1934.  ^ 

By  decree  of  Oci .  9,  1936. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 
U.  S.  money  is  iirincipal  circulating  medium. 
Conversion  of  notes  into  gold  suspended  Feb.  9,  1932. 
Conversion  of  notes  into  gold  su.spended  Sept.  21,  1931. 
Conversion  of  notes  into  gold  suspended  June  28,  1933. 
Conversion  of  notes  into  gold  suspended  Oct.  12,  1931. 

^ T,ynoT  ?i.7'"'h"l'^,'^'^^"'.?*;'•i•  '93«.  providing  for  gold  content  of  franc,  superseded  by  dc-rrr  of 
Jtine  30.  1937  which  sliiled  that  the  gold  content  of  the  franc  shall  be  flxed  ultimately  by  a  decree 
adopted  by  the  (  ouncil  of  Ministers.  Until  Issuance  of  such  decree  a  stabilization  fund  shall  reculate 
the  relatioDJ^hip  between  the  franc  and  foreign  currencies.  rifcuiaie 

Exchange  control  established  July  13,  1931. 

Obligation  to  sell  gold  at  legal  monetary  per  suspended  Sept.  21, 1931. 

t  onversion  of  notes  into  gold  suspended  Apr.  26,  1932.- 

Conversion  of  not*s  into  gold  suspended  Mar.  6,  1933.  \ 

National  bank  notes  redeemable  on  demand  in  U.  S.  dollars 

Gold  exports  prohibited  Mar.  27.  1931;  leiiii.ira  circulates  as  eaulvalent  of  half  of  U.  S  dollar 

Exchange  control  established  July  17,  1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept.  21,  1031 
t^IfrJ^^nii?.  ^r?'*.  Ufi.uc&\.  the  rate  of  1  piasler=10  French  francs.    Information  with  regard  to 
the  relationship  of  piaster  to  franc  subsequent  to  Sept.  25.  1936.  not  yet  available 

(  onversion  of  notes  into  gold  susi)ende<l  Sept.  21,  1931. 

New  gold  content  of  46.77  milligrams  of  fine  gold  per  bra  established  by  monetary  law  of  Oct  5  1936 

Embargo  on  gold  exports  Dec.  13,  1931.  '    ^ 

Currency  pegged  to  sterling  .Sept.  28,  1936,  at  2,522  latl-  XlOO 

British  money  is  principal  circulating  medium 

Free  export  of  gold  susjiended  Oct.  1,  m.V 

Dwree  of  Aug.  28.  1886,  left  the  monetary  unit,  the  peso,  to  be  later  defined  by  law. 
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Country 


Netnerlands  and  colonies 

Newfoundland 

New  Zealand 


Nlcaratnia 

Norway 

Panama 

Paraguay 

Persia  (Iran) 

Peru 

Philippine  Islands.. 

Poland 

Portugal 

Rumania 

Salvador 

Siam 

Spain 

Straits  Settlements. 

Sweden. 

Switcarland... 


Monetary  unit 


Value  Id 

terms  of 

U.S. 

money 


Turkey. 


Union  of  South  Africa , 

Union  of  Soviet  Republics. 


Uruguay... 
Venezuela.. 
Yugoslavia. 


Guilder  (florin) .... 

.6806 
1.6031 
&2307 

1.6933 

.4537 
1.6933 
1.6335 
.0624 
.4740 
.5000 
.1890 
.0740 

Dollar 

Pound... . 

Cordoba ... 

Krone 

Balboa       

Peso  (Argentine) 

Rial 

Sol         

Peso 

Zloty ... 

Escudo . 

Lea    

.0101 

Colon . . 

.8466 

Baht  (Tical) 

.7401 

Peseta..  ... 

.3267 

Dollar 

.0613 

Krona 

.4537 

Franc 

Piaster 

.0744 

Pound  

8.2307 

Cbervonetz 

8.7123 

Peso 

1.7511 

Bolivar 

.3267 

Dinar 

.0208 

Bemarks 


Suspension  of  convertibility  ot  notee  into  gold  and  restrictions  placed  on  free  gold  exports— Sept.  26, 1036 

Newfoundhind  and  Canadian  notes  legal  tender. 

Conversion  of  notes  into  gold  suspended  and  export  of  gold  restricted,  Aug.  5. 1014;  exchange  regulations 

Dec.  1931. 
Embargo  on  gold  exports  Nov.  13,  1931. 
Conversion  of  notes  into  gold  suspended  Sept.  20,  1931. 
U.  S.  money  is  principal  circulating  medium. 

Paraguayan  pa;)er  currency  is  used;  exchange  control  established  June  28,  1932. 
Obligation  to  pay  out  gold  deferred  Mar.  13,  1932;  exchange  control  established  Mar.  1,  1036 
Conversion  of  notes  into  gold  suspended  May  18,  1032. 
By  act  approved  Mar.  16,  1935. 
Exchange  control  established  Apr.  27,  1036. 
Gold  exchange  standard  suai)ended  Dec.  31,  1031. 
Exchange  control  esublished  May  18,  1032. 
Conversion  of  notes  into  gold  suspended  Oct  7, 1031. 
Conversion  of  notes  into  gold  suspended  May  11,  1032. 
Exchange  control  established  May  18,  1931. 

British  pound  sterling  and  Straits  dollar  and  half  dollar  legal  tender. 
Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 
Order  of  Federal  Council  enacted  Sept,  27,  1936,  instructed  the  Swiss  National  Bank  to  maintain  the  gold 

parity  of  the  franc  at  a  value  ranging  between  190  and  216  milligrams  of  flne  gold. 
100  piasters  equal  to  the  Turkish  £;  conversion  of  notes  into  gold  susi>euded  1016;  exchange  control 

esUblLshed  Feb.  26,  1930. 
Conversion  of  notes  into  gold  suspended  Dec.  28, 1032. 
On  Oct.  28,  1036,  the  Council  of  People's  Commsjsars  issued  a  decree  fixing  the  value  of  the  ruble  in 

foreign  exchanges  at  4V4  French  francs. 
Conversion  of  notes  into  gold  suspended  Aug.  2,  1914:  exchange  control  established  Sept.  7,  1031. 
Premium  on  foreign  currencies  established  Aug.  29,  1934,  by  agreement  of  banks. 
Exchange  control  established  Oct.  7,  1931. 


[P.  R.  Doc.  38-51;  PUed,  Janviary  6, 1938;  9:27  a.m.] 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION. 

Resolution  Requiring   Report   of   Condition   and  Annual 
Report  of  Earnings  and  Dividends  by  Each  Insured  State 

NONMEMBER  BaNK  *" 

Paragraph  (3)  of  subsection  (k)  of  Section  12B  of  the 
Federal  Reserve  Act,  as  amended,  provides  as  follows: 

Each  Insured  State  nonmember  bank  (except  a  District  bank) 
shall  make  to  the  Corporation  reports  of  condition  in  such  form 
and  at  such  times  as  the  board  of  directors  may  require.  The 
board  of  directors  may  require  such  reports  to  be  published  In 
such  manner,  not  inconsistent  with  any  applicable  law,  as  it 
may  direct.  Every  such  bank  which  falls  to  make  or  publish  any 
such  report  within  such  time,  not  less  than  five  days,  as  the  board 
of  directors  may  require,  shall  be  subject  to  a  penalty  of  not  more 
than  $100  for  each  day  of  such  failure  recoverable  by  the  Corpo- 
ration for  Its  use.  ^  •  j 

Pursuant  to  the  provisions  of  paragraph  (3)  of  subsection 
(k)  of  Section  12B  of  the  Federal  Reserve  Act,  as  amended, 
be  it  resolved  that  each  insured  State  nonmember  bank, 
except  a  District  bank,  be,  and  hereby  is,  required  to  submit 
to  the  Federal  Deposit  Insurance  Corporation  within  ten 
days  after  receipt  of  notice  of  this  resolution  a  report  of 
its  condition  as  of  the  close  of  business  Friday,  December  31, 
1937,  on  Form  No.  64,  Call  No.  8,  and  a  report  of  earnings 
and  dividends  for  the  year  ending  December  31,  1937  on 
Form  73.  Said  report  of  condition  and  said  report  of  earn- 
ings and  dividends  shall  be  prepared  in  accordance  with  the 
instructions  set  forth  in  a  booklet  entitled  "Instructions  for 
the  Preparation  of  Reports  of  Condition  on  Form  64  and 
Reports  of  Earnings  and  Dividends  on  Form  73."' 

Adopted  by  the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  on  January  4,  1938. 

[seal]  Agnes  C.  Murphy, 

Acting  Secretary. 

[P.  R.  Doc.  3&-19;  Piled,  January  5^,1938;  1 :51  p.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

Notice  Concerning  Compilation  of  Weighted  Average  of 
Total  Costs  of  Ascertainable  Tonnage  Produced  Duumq 
Calekdar  Yeah  1936 

Notice  is  hereby  given  that  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage  produced  during 


the  calendar  year  1936  in  each  of  the  twenty-two  districts 
within  the  jurisdiction  of  the  Commission,  adjusted  as  pro- 
vided in  Section  4,  Part  II  (a)  of  the  Bituminous  Coal  Act 
of  1937,  has  been  compiled  in  composite  form  in  such  manner 
as  shall  not  be  injurious  to  the  interests  of  any  producer, 
and  is  on  file  and  available  for  inspection  by  interested 
parties  at  the  oflflce  of  the  Secretary  of  the  Commission,  in 
Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  January,  1938. 

[seal]  F.  Witcher  McCtTLLouGH.  Secretary. 

(P.  R.  Doc.  38-53;  Piled,  January  6.  1938;  12:24  p.  m.l 


[Order  No.  176] 


An  Order  Requiring  Reports  From  Code  Members  of  Coal 
Produced  and  Sold  by  Each  Code  Member  for  Use  in 
Railroad  Locomotives 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  sess.) .  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  orders  and  directs  as  follows: 

1.  That  each  code  member  shall  file  with  the  Commission 
a  report  fully  setting  forth  the  amount,  if  any.  of  bituminous 
coal  produced  and  sold  by  him  directly  or  indirectly  to  any 
railroad  or  to  any  person  for  resale  to  any  railroad  for  use  in 
railroad  locomotives  as  more  fully  set  forth  and  specified  in 
Commission's  Form  N.  B.  C.  C.  No.  232-ST.  "Report  by  Code 
Members  Covering  Shipment  of  Bituminous  Coal  For  Use  in 
Railroad  Locomotives  for  the  Period  January  1,  1937  through 
December  31,  1937." 

2.  That  the  said  report  shall  be  filed  in  duplicate,  setting 
forth  on  a  separate  report  the  shipments  to  each  railroad 
from  each  mine. 

Values  of  Foreign  Monetary  Units  (at  Par  as  Regards  G 
old  Units;  Nongold  Units  Have  No  Fixed  Par  With  Gold) 

3.  That  any  code  member  who,  during  the  period  covered 
by  this  report,  sold  no  coal  either  directly  or  indirectly  for 


'Forms  and  Instructions  were  a  part  of  the  original  document 
filed  with  the  Division  of  the  Pederal  Register,  The  National 
Archives:  requests  for  copies  should  be  addressed  to  the  Federal 
DepKMlt  Instirance  Corporation. 
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use  In  railroad  locomotives  shall  so  indicate  on  the  said  form 
and  shall  file  the  same  as  herein  prescribed. 

4.  That  each  code  member  shall,  within  ten  (10)  days  from 
the  date  of  this  order,  mail,  postage  prepaid,  the  required 
report,  duly  verified,  to  the  Commission  at  the  following 
address: 

National  Bituminous  Coal  Commission 
Attention:  Statistical  Division 
Washington,  D.  C.  ' 

5.  That  the  Secretary  of  the  Commission  shall  forthwith 
cause  to  be  mailed  a  copy  of  this  order  together  with  the 
necessary  forms  to  each  code  member  and  shall  make  avail- 
able to  code  members  additional  copies  of  said  forms  at 
the  office  of  each  of  the  statistical  bureaus  of  the  Com- 
mission. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  January,  1938. 

fsEAL]         I  p.  Witcher  McCullough,  Secretary. 

JF.R.  Doc.  38-52;  Filed,  January  6,  1938;  12:24  p.m.] 
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No.  6 


WAR  DEPARTMENT.       : 

Modification  of  Regulations  Governing  Operation  of 
Drawbridge  Owned  and  Operated  by  the  Board  of  Super- 
visors OF  Alameda  County,  California,  Across  San 
Leandro  Bay,  Between  Alameda  and  Bay  Farm  Island 

■  the  law 

[Here  follows,  in  the  original  document,  the  text  of  Sec- 
tion 5  of  the  River  and  Harbor  Act  of  August  18,  1894 
(28  Stat.  362).  which  may  be  found  at  2  F.  R.  2422.] 

THE    regulations 

The  rules  and  regulations  governing  the  operation  of  the 
drawbridges  crossing  all  navigable  waters  of  the  United 
States  within  the  State  of  California,  prescribed  by  the 
Secretary  of  War  on  the  date  of  March  4,  1936,  are  hereby 
modified  as  follows:         \ 

1.  Between  the  hours  of  9  p.  m.  and  5  a.  m.  throughout  the 
year  the  drawbridge  across  San  Leandro  Bay  between 
Alameda  and  Bay  Farm  Island,  owned  and  operated  by 
the  Board  of  Supervisors  of  Alameda  County  need  not  be 
opened  for  the  passage  of  water  craft. 

2.  A  copy  of  these  regulations  shall  be  conspicuously 
posted  on  botl)  the  upstream  and  downsti;eam  sides  of  the 
bridge  in  a  manner  so  that  it  can  be  easily  read  at  any  time. 

Approved,  December  28,  1937. 

fSEAL]  Harry  H.  Woodring, 

I  Secretary  of  War. 

I  P.  R.  Doc.  38  56;  FUed,  January  7,  1938;  10 ;  18  a.  m.J 


Special  Regulations  to  Go\t:rn  Opening  of  Drawbridge  of 
THE  Northwestern  Pacific  Railroad  Company  Across 
Sonoma  Creek  at  Win(jo.  California 

Supplemental  to  Rules  and  Regulations  to  Govern  the  Opera- 
tion of  the  Drawbridges  Crossing  all  Navigable  Waterways 
of  the  United  States  Within  the  State  of  California 

I  !  the  law 

[Here  follows,  in  the  original  document,  thi  text  of  Section 
5  of  the  River  and  Harbor  Act  of  August  18.  1894  (28  Stat 
362).  which  may  be  found  at  2  F.  R.  2422.1 


1 


THJE  REGULATIONS 


In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  opening  of  the  draw- 


bridge of  the  Northwestern  Pacific  Railroad  Company  across 
Sonoma  Creek  at  Wingo,  California: 

1.  The  owner  of  or  agency  controlling  the  bridge  win  not 
be  required  to  keep  a  draw  tender  in  constant  attendance  at 
the  above-named  bridge.  /-" 

2.  Whenever  a  vessel  unable  to  pass  under  the  closed 
bridge  desires  to  pass  through  the  draw,  at  least  24  hours' 
advance  notice  of  the  time  the  opening  Is  required  shall  be 
given  to  the  authorized  representative  of  the  owner  or 
agency  controlling  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa- 
tive of  the  owner  of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for  the  prompt  open- 
ing of  the  draw  at  the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 

4.  The  owner  of  or  agency  controlling  the  bridge  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge,  in  a  manner  that  it  can  be  easily 
read  at  any  time,  a  copy  of  these  regulations,  together  with 
a  notice  stating  exactly  how  the  representative  specified  in 
paragraph  2  may  be  reached. 

5.  The  operating  machinery  of  the  draw  shall  be  main- 
tained in  a  serviceable  condition  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  special  regulations  shall  be  in  force  on  and  after 
the  date  of  approval  hereof.  , 


Approved,  December  28,  1937. 


[SEAL] 


Harry  H.  Woodring, 

Secretary  of  War. 


^  [P. R.  Doc.  38-57;  FUed,  January  7,  1938;  10:18 a.m.] 


DEPARTMENT  OF  THE  INTERIOR.  I 

General  Land  Office^  ^  .      * 

Am  Navigation  Site  Withdrawal  No.  116— Wyoming 

December  27,  1937. 
It  appearing  that  the  following-described  tract  of  public 
land  in  Wyoming  is  necessary  for  the  purpose,  it  is  ordered, 
under  and  pursuant  to  the  provisions  of  section  seven  of  the 
act  of  June  28.  1934  (48  Stat.  1269),  as  amended  by  the  act 
of  June  26,  1936  (49  Stat.  1976),  and  section  four  of  the  act 
of  May  24.  1928  (45  Stat.  728),  that  such  land  be,  and  it  is 
hereby,  withdrawn  from  all  forms  of  appropriation  under  the 
pubhc-Iand  laws,  subject  to  valid  existing  rights,  for  use  by 
the  Department  of  Commerce  In  the  maintenance  of  air 
navigation  facilities: 

T.  21  N.,  R.  86  W.,  6th  P.  M.,  sec.  10.  SW^i,  160  acres. 

And  it  is  further  ordered  that  departmental  order  of  Octo- 
ber 31,  1936,  establishing  Wyoming  Grazing  District  No  3 
under  the  above-mentioned  act  of  June  28,  1934,  as  amended' 
be,  and  it  is  hereby,  modified  in  so  far  as  it  affects  the  herein- 
described  tract  and  made  subject  to  the  withdrawal  made  by 
this  order. 

Oscar  L.  Chapman, 
Assistant  Secretary. 
(PR.  Doc.  38-65;  FUed.  January  7. 1938;  10:18  a.  m.J 


National  Bituminous  Coal  Commission. 

[Docket  No.   131-FD] 

In  the  Matter  of  Petition  of  Consumer's  Counsel  in 
Behalf  of  Providence  Gas  Company 

temporary  order 

John  Carson,  as  Consumers'  Counsel,  for  and  on  behalf  of 
the  Providence   Gas  Company,  Providence,   Rhode   Island 
having  on  the  22nd  day  of  December,  1937,  filed  a  petition 


/ 
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with  the  National  Bituminous  Coal  Commission,  pursuant  to 
the  provisions  of  Section  4.  Part  II  (d)  of  the  Act,  alleging 
dissatisfaction  with  certain  of  the  minimum  prices  estab- 
lished for  coals  of  Code  Members  produced  within  District 
No.  7,  and  prasing  for  Immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pend- 
ing final  disposition  of  such  petition,  and  it  appearing  to 
the  Commission  that  petitioner  has  made  reasonable  show- 
ing of  necessity  for  the  granting  of  the  temporacy  relief 
prayed  for  therein. 

Now.  therefore,  the  National  Bituminous  Coal  Commission 
pursuant  to  the  provisions  of  subsection  (d)  of  Part  II  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby  orders: 

(1)  That  pending  final  disposition  of  the  aforesaid  peti- 
tion, and  or  until  further  order  of  the  Commission,  the 
Schedules  of  Minimum  Prices  for  coals  of  Code  Members 
produced  within  District  No.  7.  and  any  and  all  supple- 
ments thereto,  established  for  said  district,  be  and  the  same 
hereby  are  modified  and  revised  to  contain  the  following 
provision  as  if  the  same  were  fully  set  forth  therein: 

"Low  volatile  coals  sold  and  used  for  by-product  purposes 
moving  through  tidewater  for  delivery  and  consumption  at 
Providence.  Rhode  Island  (within  Market  Area  No.  1),  shall 
take  a  minimum  price  of  $2.00  per  net  ton  f.  o.  b.  mine." 

(2)  That  except  as  herein  temporarily  revised,  the  mini- 
mum price  schedules  and  supplements  thereto,  established 
for  District  No.  7.  shall  remain  in  full  force  and  effect. 

(3)  That  the  aforesaid  petition  is  hereby  set  for  hearing 
before  the  Commission  in  the  Hearing  Room  of  the  National 
Bituminous  Coal  Commission  at  Washington,  D.  C.  on  the 
17th  day  of  January.  1938,  at  10  o'clock  a.  m.  at  which 
time  and  place  all  interested  parties  will  be  afforded  an 
opportunity  to  be  heard. 

(4)  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  order  to  the  Consiuners'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers  Boards,  to 
Code  Members  within  District  No.  7,  and  to  the  Providence 
Gas  Company;  shall  cause  a  copy  of  this  order  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  office 
of  the  Secretary  of  the  Commission  and  with  all  Statistical 
Bureaus  of  the  Commission,  and  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal  Register. 

By  Order  of  the  Commission: 
Dated  this  6th  day  of  January,  1938. 


[SEAL] 


F.  W.  McCuLLOUGH.  Secretary. 


(P.  R.  Doc.  38-70;  Piled.  January  7,  1938;  12:26  p.  m.) 


[Docket  No  132- FD) 

In  the  Matter  of  Sahara  Coal  Company 

temporary  order 

The  Sahara  Coal  Company  having  filed  with  the  Com- 
mission a  petition  alleging  dissatisfaction  with  certain  of 
the  minimum  prices  of  coals  of  Code  Members  produced 
within  District  No.  10  as  set  forth  in  Supplement  No.  1  to 
Price  Schedule  No.  1— District  No.  10.  determined  and  estab- 
lished by  the  Commission  by  its  Order  No.  133.  and  pray- 
ing for  immediate  and  temporary  relief  as  therein  set  forth 
by  preliminary  or  temporary  order  pending  final  disposition 
of  such  petition,  and  this  matter  having  been  heard  on  the 
27th  day  of  December.  1937.  and  it  aM)earing  to  the  Com- 
mission that  the  petitioner  has  madF  reasonable  showing 
of  the  necessity  for  granting  of  a  temporary  order: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition. 
and  or  until  further  order  of  the  Commission,  that  Supple- 
ment No.  1  to  Price  Schedule  No.  1— District  No.  10.  of  the 
schedule  of  minimum  prices  for  coals  of  Code  Members  pro- 
duced within  District  No.  10.  be  and  the  same  is  temporarily 
revised  and  amended  by  adding  thereto  base  size  Group 
%"  X  4  mesh,  untreated,  to  Size  Group  No.  8  on  page  4  of 


Supplement  No.  1  to  Price  Schedule  No.  1— District  No.  10. 
and  that  this  base  group  %"  x  4  mesh,  untreated,  may  be 
sold  at  a  price  20  cents  per  net  ton  lower  than  the  price 
established  for  the  No.  8  A  size. 

2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules  and  supplements  thereto,  established  for 
District  No.  10.  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  on  further 
order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  to  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  to  the 
petitioner  and  to  the  Code  Members  within  Ehstrict  No.  10; 
shall  cause  a  copy  of  this  order  to  be  made  available  for  in- 
spection by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com- 
mission, and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  5th  day  of  January,  1938. 
[SEALl  P-  WiTCHER  McCttllough.  Secretary. 

[P.  R.Dec.  38-61;  Filed,  January  7, 1938;  12:24  p.m.) 


[Docket  No.  134- FD) 
In  the  Matter  of  Boone  County  Coal  Corpor.^tion 

NOTICE  OF   hearing 

A  petition  having  been  filed  with  this  Commission  by 
Boone  County  Coal  Corporation,  pursuant  to  Section  4-II 
(d)  of  the  Bituminous  Coal  Act  of  1937.  alleging  dissatisfac- 
tion with  certain  minimum  prices  of  coals  produced  by  Boone 
County  Coal  Corporation,  described  in  the  Schedule  of  Mini- 
mum Prices  for  Coals  of  Code  Members  Produced  within 
District  No.  8.  the  above  entitled  proceeding  is  assigned  for 
hearing  on  January  13,  1938,  at  10:00  A.  M.  at  the  Hear- 
ing Room  of  the  Commission  at  Walker  Building.  Washing- 
ton, D.  C,  when  opportunity  will  be  afforded  interested  par- 
ties to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission:  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission  s  Order  No.  111. 

By  the  Commission.  , 

January  6,  1938. 

I  SEAL]  F.  Witcher  McCttllouch.  Secretary. 

[P.  R  Doc.  38-65;  Piled;  January  7.  1938;  12:25  pm.) 


(Docket  No.  135-FD) 
In  the  Matter  of  the  Powhatan  Mining  Company 

NOTICE   OF   hearing 

A  petition  having  been  filed  with  this  Commission  by  The 
Powhatan  Mining  Company,  pursuant  to  Section  4-II  (d) 
of  the  Bituminous  Coal  Act  of  1937.  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  The 
Powhatan  Mining  Company,  described  in  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced  within 
District  NO.  4.  the  above  entitled  proceeding  is  assigned  for 
hearing  on  January  12.  1938.  at  10:00  A.  M.  at  the  Hearing 
Room  of  the  Commission  at  the  Walker  Building,  Washing- 
ton. D.  C.  where  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  i)etition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission:  at  each  of  the  Statistical  Bureaus 
of  the  Commission:  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  5,  1938. 

(seal!  F.  Witcher  McCullough,  Secretary. 

IF  R  E)oc.38  64;  Filed.  January  7. 1938;  12  25  p.m.  1 
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[Docket  No.  137-FDl 
In  the  Matter  of  Pittsburgh  Terminal  Coal  Corporation 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  Pitts- 
burgh Terminal  Coal  Corporation,  pursuant  to  Section  4-n 
(d)  of  the  Bituminous  Coal  Act  of  1937.  alleging  dissatisfac- 
tion with  certain  minimum  prices  of  coals  produced  by 
Pittsburgh  Terminal  Coal  Corporation,  described  in  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  2.  the  above  entitled  proceed- 
ing is  assigned  for  hearing  on  January  12.  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  the  Walker 
Building.  Washington.  D.  C.  when  opportunity  will  be 
afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  Interested  parties  at  the  office  of  the 
Secretary  of  the  Commission;  at  each  of  the  Statistical 
Bureaus  of  the  Commission;  and  at  the  office  of  each  Dis- 
trict Board,  as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  5,  1938. 

I  seal]  F.  Witcher  McCullough.  Secretary. 

[P.  R.  Doc.  38-67;  Piled,  January  7.  1938;  12  26  p.m.] 
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[Docket  No.  138  FD) 

llN  THE  Matter  of  Pittsburgh  Coal  Company 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Pittsburgh  Coal  Company,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937.  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  Pitts- 
burgh Coal  Company,  described  in  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  Produced  within  District 
No.  2,  the  above  entitled  proceeding  is  assigned  for  hearing 
on  January  12.  1938,  at  10:00  A.  M.  at  the  Hearing  Room 
of  the  Commission  at  the  Walker  Building.  Washington, 
D.  C,  when  opportunity  will  be  afforded  interested  parties 
to  be  heard. 

A  copy  of  the  aforesaid  petition  Is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  5,  1938. 

'SEAL]  F.  Witcher  McCullough,  Secretary. 

[P.R.  Doc.  3&-«3;  Piled.  January  7. 1938;  12:24  p.m.) 


[Docket  No  141 -FDl 


In  the  Matter  of  Union  Collieries  Company 

NOTICE   OF   hearing 

A  petition  having  been  filed  with  this  Commission  by  Union 
Collieries  Company,  pursuant  to  Section  4-II  (d)  of  the 
Bituminous  Coal  Act  of  1937.  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  Union  Collieries 
Company,  described  in  the  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  No.  2,  the 
above  entitled  proceeding  is  assigned  for  hearing  on  January 
12.  1938.  at  10:00  A.  M.  at  the  Hearing  Room  of  the  Commi;s- 
sion  at  the  Walker  Building,  Washington,  D.  C.  when  oppor- 
tunity will  be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  5,  1938. 

I  SEALl  F.  Witcher  McCullough,  Secretary. 

[P.  R.Doc  3&66;  Filed,  January  7, 1938;  12:25  p.m. J 


[Docket  No.  142-FD] 

In  the  Matter  of  Marten  A.  Rewer.  Receiver.  Butler  Con- 
solidated CoAl^  Company 

I 

notice   OF    HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Marten  A.  Reiber,  Receiver,  Butler  Consolidated  Coal  Com- 
pany, pursuant  to  Section  4-11  (d)  of  the  Bituminous  Coal 
Act  of  1937,  alleging  dissatisfaction  with  certain  minimum 
prices  of  coals  produced  by  Marten  A.  Reiber,  Receiver, 
Butler  Consolidated  Coal  Company,  described  in  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  2,  the  above  entitled  proceeding  is  as- 
signed for  hearing  on  January  12,  1938.  at  10:00  A.  M.  at 
the  Hearing  Room  of  the  Commission  at  the  Walker  Build- 
ing, Washington,  D.  C.  when  opportunity  will  be  afforded 
interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission;  and  at  the  office  of  each  District 
Board,  as  provided  by  Commission's  Order  No.  111. 

By  the  Commission.  | 

January  5,  1938. 

[SEAL]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38 -60;  PUed,  January  7,  1938;  12:24p.m.l 


[Docket  No.  143-FDl 

In  the  Matter  of  Bituminous  Coal  Producers  Board  for 

District  No.  16 

TEftPORARY  order  ' 

The  Bituminous  Coal  Producers  Board  for  District  No.  16, 
having  on  the  4th  day  of  January,  1938,  filed  a  petition  with 
the  National  Bituminous  Coal  Commission  pursuant  to  the 
provisions  of  Section  4.  Part  n  (d)  of  the  Act  alleging  dis- 
satisfaction with  certain  of  the  minimum  prices  established 
for  coals  of  code  members  within  District  No.  16  and  pray- 
ing for  immediate  and  temporary  relief  as  therein  set  forth 
by  preliminary  or  temporary  order  pending  final  disposition 
of  such  petition,  and  it  appearing  to  the  Commission  that 
petitioner  having  made  reasonable  showing  of  the  necessity 
for  the  granting  of  the  temporary  relief  prayed  for  therein, 

Now,  therefore,  the  National  Bituminous  Coal  Commission 
pursuant  to  the  provisions  of  sub-section  (d)  of  Part  II  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby  orders: 

1.  That  pending  final  disposition  of  the  aforesaid  petition, 
and/or  until  further  order  of  the  Commission  the  Schedule 
of  Minimum  Prices  for  coals  of  Code  Members  produced 
within  District  No.  16,  be  and  the  same  hereby  is  modified 
and  revised  to  contain  the  following  provisions  as  if  the  same 
were  fully  set  forth  therein:  — 

"In  the  case  of  coals  sold  for  Railroad  Locomotive  fuel, 
the  Minimum  Prices  shall  be  as  follows:  Lump  or  Egg, 
$2.57  per  ton;  Mine  Run,  $2.20  per  ton." 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedule  established  for  coals  of  code  members  pro- 
duced within  District  No.  16,  shall  remain  in  full  force  and 
effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers'  Counsel;  the 
secretaries  of  the  Bituminous  Coal  Producers  Boards  for  the 
districts  within  Minimum  Price  Area  No.  6  and  to  code  mem- 
bers within  District  No.  16;  shall  cause  a  copy  of  this  order 
to  be  made  available  for  inspection  by  all  Interested  parties 
at  the  office  of  the  Secretary  of  the  Commission  and  at  all 
Statistical  Bureaus  of  the  Commission,  and  shall  cause  a 
copy  of  this  Order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission.  | 

Dated  this  5th  day  of  January,  1938. 

tSEAL]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-69;  Filed.  January  7,  1938;  12:26  pm.] 
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lOrderNo.  177] 

An  Order  Rescinding  Order  No.  169  Entitled  "An  Order 
Temporarily  Revising  the  Schedule  of  Prices  Estab- 
lished FOR  District  No.  8,  in  so  far  as  the  Same  Relate 
TO  Coals  Using  New  River  Pocahontas  Groitp  Freight 
Rates  as  Base  into  Market  Areas  40,  41  and  42" 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  Order  No.  169  of  the  Commission,  entered  on 
December  22,  1937,  and  entitled  "An  Order  temporarily  re- 
vising the  schedule  of  prices  established  for  District  No.  8, 
in  so  far  as  the  same  relate  to  coal  using  the  New  River 
Pocahontas  Group  freight  rates  as  base  into  Market  Areas 
40,  41  and  42",  and  providing  that  "Code  member  mines  in 
District  No.  8  having  freight  rates  in  access  of  the  New 
River  Pocahontas  Group  rates  may  absprb  the  exact  amount 
of  the  differential  not  exceeding  sJe  per  ton  into  Market 
Areas  40,  41  and  42.  The  foregoing  provision  shall  super- 
sede any  other  provision  contained  herein  to  the  contrary 
notwithstanding",  be  and  the  same  is  hereby  rescinded. 

2.  That  the  minimum /prices  established  for  coals  of  code 
members  within  District  No.  8,  by  Order  No.  96  as  modified 
by  Orders  Nos.  132,  157  and  164,  shall  remain  in  full  force 
and  effect. 

3.  That  the  Secretary  shall  forthwith  mail  copies  of  this 
Order  to  the  Consumers'  Counsel;  the  secretaries  of  the  Bi- 
tuminous Coal  Producer's  Board  for  the  districts  within 
Minimum  Price  Area  One;  to  code  members  within  District 
No.  8;  .shall' cause  copies  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary's  oEBce 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com- 
mission; and  shall  cause  a  cppy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  January,  1938. 

[seal]  -  P.  WiTCHER  McCullouch,  Secretary. 

[P.R.  DOC.3S-68;  Piled,  January  7, 1938,  12:26  p.m.] 


(Order  No.  1781 


An  Order  Empowering  All  District  Boards  To  Take  Sam- 
ples of  Coals  Produced  at  Mines  of  Code  Members  for 
the  Purpose  of  Securing  Analyses  or  Such  Samples 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  orders  and  directs  as  follows: 

For  the  purpose  of  proposing  initial  classification  or  re- 
classification of  coals  produced  at  the  mines  of  Code  Mem- 
bers within  the  several  districts,  all  District  Boards  are 
hereby  authorized  to  take  through  duly  accredited  represent- 
atives, samples  of  coal  produced  at  the  mines  of  Code  Mem- 
bers within  their  respective  Districts  and  secure  analyses  of 
such  samples  in  accordance  with  the  provisions  of  and  in  the 
manner  provided  by  subsections  3,  4  and  5  of  Section  E  of 
Order  No.  38  of  the  Commission. 

The  Secretary  of  the  Commission  shall  forthwith  mall 
copies  of  this  Order  to  the  Consumers'  Counsel,  to  the  Sec- 
retaries of  all  District  Boards  and  to  all  Code  Members 
within  the  respective  Districts. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  January,  1938. 

(seal!  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-62;  Piled,  January  7,  1938;  13:24  p. ml 
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National  Park  Service. 

Rules  and  Regulations  Amended 

FEEDING,  etc.,  OF  BEARS 

Pursuant  to  the  authority  granted  to  the  Secretary  of  the 
Interior  by  section  3  of  the  Act  of  August  25,  1916  (39  Stat. 
535),  as  amended,  regulation  No.  24  of  the  National  Park 
Service  Rules  and  Regulations  approved  June  18,  1936  (1  F. 
R.  672,  676) ,  is  hereby  amended  so  as  to  read  as  follows: 

"The  feeding,  touching,  teasing,  or  molesting  of  bears  Is 
prohibited." 

Approved.  December  22,  1937. 

[SEALl  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

(P.  R.  Doc.  38-54;  Piled,  January  7,  1938;  10 :  18  a.  m  ) 


FEDERAI^  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly. 

[Docket  No.  DI-1341 

Application  of  Wisconsin  Public  Service  Corporation 

order  continuing  date  of  hearing 

January  6,  1938. 

Upon  application  of  Adolph  Kanneberg  of  counsel  for 
Orland  S.  Loomis,  Attorney  General  of  the  State  of  Wis- 
consin, made  by  telegram  dated  January  5.  1938.  for  a  con- 
tinuance of  the  hearing  now  set  for  January  10,  1938,  in  the 
matter  of  the  Declaration  of  Intention  filed  May  27,  1937, 
by  the  Wisconsin  Public  Service  Corporation  of  Milwaukee, 
Wisconsin,  and  for  good  cause  shown; 

The  Commission  orders: 

That  the  hearing  of  said  matter  be  and  is  hereby  con- 
tinued to  February  10,  1938,  at  10  a.  m.  in  the  Commission's 
hearing  room  in  the  Hurley-Wright  Building,  1800  Pennsyl- 
vania Avenue  NW..  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

(P.R.  Doc  3&  58;  Piled,  January  7.  1938;  10:55  a.m.) 


INTER.STATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4,  held  at  its  office  in  Waishington,  D.  C,  on  the 
28th  day  of  December,  A.  D.  1937. 

Order  in  the  Matter  of  Regulations  to  Govern  the  De- 
struction OF  Records  of  Steam  Roads,  Issue  of  1914 

It  is  ordered.  That  the  Regulations  to  Govern  the  Destruc- 
tion of  Records  of  Steam  Roads,  Issue  of  1914,  be  and  the 
same  are  hereby  amended  as  follows: 

description  op  accounts;  period  to  be  retained 

14.  Contracts  and  agreements: 

(b)  Contracts,  leases,  and  agreements,  except  those 
provided  for  in  item  184  (Permanently). 

32.  Unsettled  waybills: 

(a)  Record  of  unsettled  waybills,  waybills  In  suspense, 
etc. 

(5)  Tracers  and  supporting  papers  concerning  unset- 
tled freight  waybills  (1  year  after  disposition  until  receipt 
of  settlement). 

50.  Distribution  of  labor  expenditures: 

Journals,  ledgers,  or  other  records  showing  the  detailed 
distribution  of  labor  expenditures  charged  to  all  accoimts, 
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including   memoranda    and   memorandum    recapitulation 
sheets  (5  years). 

51.  Pay-roll  records:  ' 

(b)  Applications  and  authorities  for  changes  in  pay- 
rolls (4  years). 

(e)  Receipted  pay  checks,  receipted  time  tickets,  certifi- 
cates issued  for  wages,  discharge  tickets,  and  other  evi- 
dences of  payments  for  services  rendered  by  employees 
(5  years).    (See  items  19e,  g.) 

<g)  Comparative  or  analytical  statements  of  pay  rolls 
(Optional). 

54.  Distribution  of  expenditures  for  material  and  supplies: 

Journals,  ledgers,  or  other  records  and  memoranda 
st)owing  the  detailed  distribution  of  expenditures  for  ma- 
terials and  supplies  chargeable  to  all  accounts,  including 
memorandum  recapitulation  sheets  (5  years). 

55.  Vouchers: 

(a)  Register  of  audited  vouchers  and  indexes  thereto 
(15  years).  '^ 

(c)  Paid  and  canceled  vouchers,  audit  office  copies  of 
vouchers,  and  supporting  papers  (15  years). 

56.  Bills  collectible: 

(a)  Register  of  bills  collectible  (or  accounts  receivable 
bills)  and  indexes  thereto  (15  years). 

(b)  Audit  office  copies  of  bills  issued  for  collection,  and 
supporting  papers  which  do  not  accompany  the  original 
bills  (5  years). 

57.  Road  and  equipment  records: 

((f)  Records,  reports,  statements,  and  memoranda 
showing  the  details  of  all  debits  and  credits  on  account  of 
the  cost  of  road  and  equipment  property,  such  as  labor 
and  material  distribution  sheets,  copies  of  individuals'  and 
companies'  bills,  time  books,  time  tickets,  work  orders, 
job  tickets,  check  rolls,  material  requisitions,  and  similar 
records  if  full  details  are  transcribed  into  records  covered 
by  items  (a)  to  (c)  above  (3  years). 

(e)  Records,  reports,  statements,  and  memoranda  show- 
ing the  details  of  all  debits  and  credits  on  accoimt  of 
the  cost  of  road  and  equipment  property,  such  as  labor 
and  materia]  distribution  sheets,  copies  of  individuals'  and 
companies'  bills,  time  books,  time  tickets,  work  orders,  job 
tickets,  check  rolls,  material  requisitions,  and  similar  re- 
cords if  full  details  are  not  transcribed  into  r^ords 
covered  by  items  (a)   to  (c)   above  (15  years). 

58.  Special  authorities  for  expenditures: 

(b)  Detail  records  and  memoranda  used  in  preparation 
of  estimates,  if  summarized  in  records  covered  by  item 
(a)  above  (Optional). 

90.  Tariffs  and  other  rate  authorities: 

(a)  Tariffs,  classifications,  division  sheets,  and  circu- 
lars in  which  the  carriers  are  interested  relative  to  the 
transportation  of  persons  or  property,  in  the  general 
files  of  the  traffic  or  other  department  in  which  the  com- 
plete official  file  is  maintained  (4  years  after  expiration 
or  cancellation). 

(c)  Applications  for  and  file  copies  of  special -rate  or- 
ders authorizing  the  sale  of  passenger  fare  tickets  at 
reduced  rates  (3  years). 

(e)  Written  requests  on  carrier  from  persons  and  com- 
panies for  quotations  of  rates  and  copies  of  carrier's  quota- 
tidns  (Optional. 

(/)  Copies  of  concurrences  filed  with  the  Interstate 
Commerce  Commission  and  with  other  regulating  bodies 
(2  years  after  cancellation) . 

(fif)  Authorities  for  the  transportation  of  property,  free 
or  at  reduced  rates,  and  supporting  papers  (4  years). 

(h)  Correspondence  and  working  papers  in  connection 
with  the  making  of  rates  and  compilation  of  tariffs,  classi- 
fications, division  sheets,  and  circulars  affecting  the  trans- 


portation of  persons  or  property  (4  years  after  cancellation 
of  tariff,  etc.). 

94.  Ticket  records: 

(b)  Record  of  ticket  stock  received,  issued,   and   de- 
stroyed (3  years) . 

95.  Baggage  check  records: 

(b)  Record  of  baggage,  parcel  and  storage  checks  re- 
ceived, (distributed  and  destroyed)   (3  years), 

96.  Tickets  and  checks: 

(d)  Used  caretakers'  tickets  (3  years). 
(7i)  Redeemed  tickets,  redeemed  mileage  and  scrip  book 

[       covers,  and  redeemed  credentials  (6  months). 

110.  Material  ledgers:  i 

(o)  Records  of  material  and  supplies  on  hand  (10 
years) , 

111.  Purchases  and  sales: 

(a)  Copies  of  orders  for  the  purchase  of  materials  and 
supplies  (3  years).  h 

(b)  Invoices  for  materials  and  supplies  pm-chased 
whether  attached  to  vouchers  or  filed  separately  (see 
item  55c)  and  records  or  reports  of  such  invoices  (15 
years). 

(e)  Contracts  for  the  purchase  or  sale  of  materials  and 
supplies  (6  years). 

(i)  Freight  bills  covering  charges  on  materials  and  sup- 
plies (6  years). 

JH3.  Materials  and  supplies  received:  ' 

(o)  Records  or  reports  of  materials  and  supplies  re- 
ceived by  carriers  (15  years). 

(b)  Records  of  inspecting  and  testing  materials  and 
supplies  (1  year). 

(c)  Records  of  materials  and  supplies  released  and  re- 
turned to  stock  (3  years). 

114.  Materials  and  supplies  issued: 

(a)  Records  and  reports  of  material  and  supplies  issued 
(6  years). 

(b)  Records  and  reports  of  materials  and  supplies 
transferred  from  one  department  or  division  to  another 
(3  years) . 

(c)  Requisitions  and  receipts  for  materials  and  supplies 
issued  (1  year). 

116.  Manufactured  stock: 

(b)  Records  and  reports  of  manufactured  stock  (6 
years) . 

117.  Oil  and  waste  reports  and  records,  except  requisitions 
covered  by  item  114c  (2  years). 

118.  Company  fuel: 

(a)  Detailed  record  of  fuel  purchased  (15  years). 

(b)  Reports  and  record  of  fuel  delivered  to  coaling 
stations  (3  years). 

(/)  Reports  and  records  showing  the  detailed  distribu- 
tion of  expenditures  for  fuel  chargeable  to  all  accounts, 
including  coaling  station  balance  sheets  (10  years). 

168.  Locomotive  mileage:  | 

(a)  Records  of  movement  of  locomotives  V3  years). 

171.  Passes  and  free  tickets:  | 

(a)  Copies  of  orders  on  print-houses  for  pass  stock  (3 
years). 

(b)  Records  of  pass  stock  received,  distributed,  and 
destroyed  (3  years). 

(c)  Requests  for  passes;  copies  or  stubs  of  requests  for 
passes;  and  receipts  for  passes  (3  years). 

(d)  Records  of  passes  Issued  (3  years). 

(e)  Records  of  passes  received  from  other  carriers  (3 
years) . 
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(/)  stubs  of  trip  passes  (3  years). 

(g)  Pass  identification  slips  (See  item  172f)  (2  years). 

(:)  Trip  and  telegraphic  passes  collected  (2  years). 

(?)  Free  p€issenger  fare  tickets  collected  (2  years). 

(m)  Records  of  free  passenger  fare  tickets  issued  (3 
years). 

(n)  Conductors'  reports  of  passes  collected  or  honored 
(2  years).    (See  item  172e) 

172.  Conductors'   passenger   and  freight  and  dining   car 
reports : 

(b)  Reports  of  cash  collections,  if  not  transcribed  to 
records  covered  by  item  35  (3  years). 
^-_^  (d)  Reports  of  passengers  carried,  or  of  tickets,  mileage 
coupons,  etc.  collected  or  honored  (2  years). 

(e)  Reports  of  passes  honored  or  collected  (2  years). 
(See  item  ITln) 

(/)  Pass  identification  slips  (2  years).    (See  item  171g) 

(h)  Reports  of  passengers  handled  in  sleeping  and  par- 
lor cars  (2  years). 

(fc)  Conductors'  monthly  balance  sheets  and  supporting 
papers  (4  years). 

179.  Property  protection:  

Reports  and  records  in  connection  with  the  prevention 
of  loss  and  damage  to  freight  shipments  (3  years). 

180.  Freight  records: 

(a)  Agents'  records  or  registers  of  waybills  made  and 
received  (5  years). 

(b)  Agents'  records  of  adjustments  on  freight  way- 
bills (5  years). 

(c)  Transfer  records  of  freight  received  from  and 
delivered  to  connecting  carriers  (5  years). 

(d)  Records  of  and  receipts  for  delivery  of  freight  to 
consignees  and  connecting  carriers  (5  years). 

(e)  Orders  from  consignees  for  delivery  of  freight 
(3  years). 

(fif)  Orders  for  the  reconsignment  of  freight  (3  years). 

181.  Freight  reports: 

(c)  Passing  reports  at  junction  points  of  through  way- 
bills forwarded  to  and  received  from  connecting  carriers 
(1  year). 

(e)  Reports  of   shipments   received  or   forwarded,   nj 
covered  by  waybills,  such  as  coal,  ore,  etc.  (3  years) 

187.  Freight  loading  records: 

(/)  Records  of  unloading  of  cars,  showing  by  whom 
unloaded  and  when  and  by  whom  inspected  (6  years). 

189.  Ticket  records: 

(a)  Records  of  tickets  received,  sold,  and  on  hand 
(3  years). 

(c)   Records  of  adjustments  and  corrections  on  ticket 

reports  (3  years). 

190.  Ticket  reports: 

Reports  of  sale  of  tickets,  sale  of  mileage  books,  collec- 
tion for  excess  baggage,  etc.  (3  years).  (For  duplicates, 
see  item  251a.) 

♦  192.  Baggage  records: 

(b)  Baggage  waybills  and  manifests  (2  years) . 

(c)  Records  of  excess  and  C.  O.  D.  baggage  checks 
issued  (2  years). 

(d)  Releases  for  baggage  in  bad  order  (2  years). 

193.  Miscellaneous  collections  by  agents: 

Records  and  reports  of  overcollection  of  freight  and 
other  charges  (with  record  of  refund  or  disposition) ;  sale 
of  unclaimed  freight,  sale  of  water;  icing,  weighing,  re- 
consignment,  loading,  and  unloading  charges;  garnishee 
fees.  etc.  (4  years).    (For  duplicates  see  item  215a.) 


202.  Car  records  and  reports: 

(a)  Records  and  cars  received,  forwarded,  and  on  hand 
(3  years). 

(b)  Records  of  cars  received  from  and  delivered  to  con- 
necting carriers  (3  years). 

(c)  Reports  of  cars  received,  forwarded,  and  on  hand 
and  wanted,  including  interchange  with  connecting  lines 
(3  years). 

204.  Card  waybills: 

(a)  Card  waybills,  when  used  as  revenue  billing  (3 
years) . 

(b)  Card  waybills,  when  shipments  are  covered  by  other 
revenue  waybills  ( 1  year) , 

210.  Reports  to  Interstate  Commerce  Commission  and 
other  regulating  bodies: 

(fc)  Reports  to  regulating  bodies  regarding  expenditures 
of  proceeds  from  sale  of  authorized  securities,  file  copies 
of,  and  supporting  papers  (10  years). 

Note. — The  supporting  papers  referred  to  In  Item  210  are  those 
requisite  to  support  the  reports  named,  and  not  elsewhere  provided 
for  in  these  regulations.  If  figures  for  such  reports  are  assembled 
on  memorandum  sheets,  such  sheets  constitute  a  part  of  the  sup- 
porting papers  and  shall  be  retained  accordingly. 

212.  Monthly  or  other  periodical  statements  of  general 
balance  sheet,  income,  and  profit  and  loss  accounts,  com- 
parative or  otherwise  (5  years) . 

213.  Monthly  or  other  periodical  statements  of  revenues 
and  expenses,  comparative  or  otherwise,  and  analyses  of 
increases  and  decreases  (5  years). 

214.  Monthly  or  other  periodical  statements  of  tonnage 
handled,  by  tons,  ton-miles,  commodities,  divisions,  or  other- 
wise (5  years). 

215.  Monthly  or  other  periodical  statements  of  car-miles, 
train-miles,  and  movements  of  freight  and  passenger  cars 
(5  years). 

216.  Monthly  or  other  periodical  statements  of  perform- 
ances of  locomotives  (5  years). 

217.  Monthly  or  other  periodical  statements  of  employees 
by  duties,  days,  compensation,  or  otherwise  (5  years). 

218.  Monthly  or  other  periodical  statements  of  passenger 
^afidc.  by  number  of  passengers,  passenger-miles,  divisions. 

or  otherwise  (5  years). 
238.  Demurrage  and  storage: 

(b)  Reports  and  statements  to  carriers  of  demurrage 
and  storage,  and  file  copies  thereof  (3  years). 

(c)  Reports  from  sigents  of  carriers  of  accruals  of  de- 
murrage and  storage  charges,  of  cars  received,  placed,  and 
released,  of  constructive  placement,  etc.  (3  years). 

258.  Store  door  pick-up  and  delivery  records: 

(a)  A  manifest  detailing  shipments  delivered  to  freight 
station  by  consignor  or  consignor's  authorized  drayman 
on  which  an  allowance  is  authorized  in  lieu  of  pick-up 
service.  (Statement  of  drayage  allowance  due  shipper  or 
consignee.)     (5  years  for  the  copies  in  agents'  files.) 

(b)  Station  record  of  all  C.  O.  D.  shipments  received 
and  all  C.  O.  D.  "Interline"  shipments  billed  (5  years  for 
original;  5  years  for  office  copy;  optional  for  other  copies). 

(c)  A  manifest  of  shipments  to  be  delivered  by  dray- 
man. (Record  of  delivery  service  shipments.)  (5  years 
for  original;  optional  for  agents'  copy.) 

(d)  A  manifest  of  shipments  to  be  picked  up  by  dray- 
man. (Record  of  pick-up  shipments.)  (5  years  for 
agents'  copy.) 

(e)  A  C.  O.  D.  pouch  to  inclose  shipper's  invoice  and 
fasten  to  original  waybill  (Optional  at  point  of  delivery). 

(/)  Notice  to  consignees  of  tender  of  delivery  (5  years 
for  duplicate  attached  to  agents'  delivery  receipts.) 

(flf)  Monthly  summary  of  drayage  charges  paid  (5  years 
for  original;  5  years  for  office  copy). 
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(h)  Summary  of  manifest  forms  (c)  and  (d)  Pick-up 
and  Delivery  Service  shipments  (5  years  for  agents' 
originals) . 

(i)  Monthly  report  by  agents  covering  handling  of 
L.  C.  L.  freight  at  pick-up  and  delivery  stations  (No  mini- 
mum) (5  years  for  original;  5  years  for  copy  for  station 
file;  optional  for  other  copies). 

(i)  Monthly  report  by  agents  covering  handling  of 
L.  C.  L.  freight  at  pick-up  and  dehvery  stations  (With 
minimum)  (5  years  for  original;  5  years  for  copy  for 
station  file;  optional  for  other  copies). 

(fc)  Monthly  report  by  agents  covering  handling  of 
L.  C.  L.  freight  at  non-pick-up  and  delivery  stations  (5 
years  for  original;  5  years  for  copy  for  station  file;  op- 
tional for  other  copies). 

(/)  Pick-up  service  call  sheet  (5  years  for  agents'  copy) . 

<m)  Card  form   patrons   authority  for  service   desired 

(Cartage  authorities)  (5  years  after  cancellation). 

It  is  further  ordered.  That  the  words  "Extra  fare  tickets. 

water  tickets,  bridge  toll  tickets"  be  and  they  are  hereby 

added  to  item  96  (a) ; 

It  is  further  ordered.  That  the  words  "See  item  57"  be  and 
they  are  hereby  eliminated  from  items  51   (a),  53    55  (b) 
112   (a),  130,  131,   150   (a),  150   (c).   152.   156.  201    (k)     and 
201  (b); 

It  is  further  ordered.  That  the  general  heading  for  items 
180  to  206,  inclusive,  be  and  it  is  hereby  modified  to  read 
"Agencies,  Yards,  and  Accounting  Bureaus"; 

It  is  further  ordered.  That  this  order  shall'become  effective 
on  January  1,  1938. 
By  the  Commission.  Division  4: 

^SEAL]  w.  P.  Bartel,  Secretary. 

(PR.  Doc.  38-5©;  FUed,  January  7.  1938;  12:15p.m.| 
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No.  7 


PRESIDENT  OF  THE  UNITED  STATES.      — 

Executive  Order 

amendment  of  executive  order  no.  4601  of  march  1,  1927, 
prescribing  recttlations  pertaining  to  the  award  of  the 
distinguished  flying  cross 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  12  of  the  act  of  July  2,  1926.  44  Stat.  789  (U.  S.  C, 
title  10,  sec.  1429),  as  amended  by  section  4  of  the  act  of 
July  30,  1937,  50  Stat.  547,  549,  Executive  Order  No.  4601  of 
March  1,  1927,  prescribing  rules  and  regulations  pertaining 
to  the  award  of  the  distinguished  flying  cross,  is  hereby 
amended  as  indicated  below: 

1.  SubdivisiOT  (1)  of  paragraph  1.  a.  is  amended  to  read 
as  follows: 

"(1)  All  members  of  the  Army.  Navy,  Marine  Corps,  and 
Coast  Guard  of  the  United  States,  while  participating  in 
an  aerial  flight,  as  part  of  the  duties  incident  to  such  mem- 
bership;" 

2.  Paragraph  2  is  amended  to  read  as  follows: 

"The  Secretary  of  War.  the  Secretary  of  the  Navy,  and 
the  Secretary  df  the  Treasury,  acting  for  the  President,  will 
make  the  award  of  the  distinguished  flying  cross  to  eligible 
persons  in  their  respective  departments." 

3.  Paragraph  12  is  amended  to  read  as  follows: 

"The  Secretary  of  War,  the  Secretary  of  the  Navy,  and 
the  Secretary  of  the  Treasury  may  promulgate,  for  the  serv- 
ice pertaining  to  their  respective  departments,  such  addi- 
tional regulations,  supplementary  to  these  regulations  and 
not  in  conflict  therewith,  as  they  may  deem  proper,  and 
may  from  time  to  time  alter,  modify,  or  rescind  such  regu- 
lations." 


The  White  House, 

January  8.  1938. 


Franklin  D  Roosevelt 


I  No.  7786] 
|P.  R.  Doc.38  76;  Piled.  January  10.  1938;  10:08  am.] 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  136-FDj 
In  THE  Matter  of  the  Gaitley  Mountain  Coal  Company 
temporary  order  j 

The  Gauley  Mountain  Coal  Company,  having  filed  a  peti- 
tion with  the  Commission,  pursuant  to  the  provisions  of 
Section  4.  Part  II  (d)  of  the  Act,  alleging  dissatisfaction  with 
certain  of  the  Minimum  Prices  Established  for  Coals  of  Code 
Members  within  District  No.  7,  and  praying  for  immediate 
and  temporary  relief  as  therein  set  forth  by  preliminary  or 
temporary  order  pending  final  disposition  of  such  petition, 
and  it  appearing  to  the  Commission  that  the  petitioner  has 
made  reasonable  showing  of  necessity  for  the  granting  of  the 
temporary  relief  prayed  for  therein  to  the  extent  hereinafter 
provided ; 

Now,  therefore.  The  National  Bituminous  Coal  Commis- 
sion pursuant  to  the  provisions  of  subsection  (d)  of  Part  II 
of  Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby 
orders : 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and /or  until  further  order  of  the  Commission,  the  "Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  7,"  and  any  and  all  supplements  thereto 
established  for  said  district,  be  and  the  same  hereby  are  modi- 
fied and  revised  to  contain  the  following  provisions  as  if  the 
same  were  fully  set  forth  therein:  , 

"Coals  produced  at  the  'Ansted  Mines.'  operated  by  the 
Gauley  Mountain  Coal  Company  in  the  New  River  Field,  using 
the  Logan-Kanawha  freight  rates  as  a  base  rate  (except  as 
hereinafter  provided)  shall  take  the  following  minimum  prices 
f.  o.  b.  mine: 

Coals  passing  over  a  Vj"  screen $2.15  per  net  ton. 

b     xO     coals . $1.95  per  net  ton. 

Provided,  however,  that  any  of  such  coals  moving  through 
Tidewater  to  Market  Area  No.  1-A  (within  the  limits  of  Phila- 
delphia. Pennsylvania,  Harbor)   shaU  take  the  New  River- 
■  Pocahontas  freight  rates  as  base."  «  i 

2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules  and  supplements  thereto,  established  for  Dis- 
trict No.  7.  shall  remain  in  full  force  and  eflfect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumers'  Counsel,  the  Secretaries 
of  the  Bituminous  Coal  Producers'  Boards,  and  to  Code  Mem- 
bers within  District  No.  7;  shall  cause  a  copy  of  this  order  to 
be  made  available  for  inspection  by  all  interested  parties  in 
the  office  of  the  Secretary  of  the  Commission  and  at  all  Sta- 
tistical Bureaus  of  the  Commission,  and  shall  cause  a  copy 
of  this  order  to  be  published  in  the  Federal  Register 

By  order  of  the  Commission. 

Dated  this  6th  day  of  January,  1938.  j 

'SEAL]  F.  WiTCHEH  McCuLLouGH,  Secretary. 

I  P.  R.  Doc.  38-80;  Piled.  January  10. 1938;  12:34  p.  m.] 


[Docket  No.   139-FD) 
In  the  Matte^  of  West  Virginia  Coal  and  Coke  Corporation 

temporary  order 
The  petitioner  above  named  having  filed  with  the  Commis- 
sion on  the  27th  day  of  December  1937,  pursuant  to  pro- 
visions of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937.  a  petition  alleging  dissatisfaction  with  certain  mini- 
mum prices  of  coals  of  petitioner  produced  within  District 
No.  8,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  3rd  day 
of  January  1938,  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order, 


i 
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Now^  therefore,  it  Is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and/or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  8  and  all  Supplements  thereto  established  for 
said  District,  be  and  the  same  hereby  are  modified  and  re- 
vised to  contain  the  following  provision  as  if  the  same  were 
fully  set  out  therein  after  the  Price  Indices  in  Price  Schedule 
No.  1  and  Supplements  thereto,  for  District  No.  8: 

"  'Low  Grade  Reject  Coal'  in  size  group  No.  16  produced  at 
the  Earllng,  Micco  No.  3,  Rossmore,  Omar  No.  4,  Omar  No.  5, 
and  No.  19  mines  of  the  West  Virginia  Coal  and  Coke  Corpo- 
ration may  be  sold  at  $1.70  per  net  ton;  provided  that  all  in- 
voices covering  the  sale  of  such  coals  shall  describe  the  coal 
as  'Low  grade  reject  coal';  and  that  the  West  Virginia  Coal 
and  Coke  Corporation  shall  make  weekly  report  to  the  proper 
Statistical  Bureau  of  the  Commission,  showing  the  price  re- 
ceived for  each  car  of  such  coal,  car  number,  consignee  and 
destination," 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  8,  shall  remain  in  full  force  and  effect. 

3.  TTiat  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards  and  to 
code  members  within  District  No.  8;  shall  cause  a  copy  of 
this  order  to  be  made  available  for  inspection  by  all  inter- 
ested parties  at  the  ofiBce  of  the  Secretary  of  the  Commis- 
sion and  at  all  Statistical  Bureaus  of  the  Commission;  and 
shall  cause  a  copy  of  this  order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  January,  1938. 

[seal]  P.  WrrcHER  McCullough,  Secretary. 

[P.  R.  Doc.  38-78;  Piled,  January  10, 1938;  12:34  p.  m.) 
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[Docket  No.   197-PDl 


In  the  Matter  op  Truax-Traer  Coal  Company  of  West 

Virginia 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  6th  day  of  January,  1938,  pursuant  to  pro- 
visions of  Section  4,  Part  II  (d)  of  the  Bituminous  Coal 
Act  of  1937.  a  petition  alleging  dissatisfaction  with  certain 
minimum  prices  of  coals  of  petitioner  produced  within  Dis- 
trict No.  8,  and  prasring  for  immediate  and  temporary  relief 
as  therein  set  forth  by  preliminary  or  temporary  order 
pending  final  disposition  of  such  petition;  and  this  matter 
having  come  on  to  be  heard  before  the  Commission  on  the 
7th  day  of  January,  1938,  and  it  appearing  to  the  Commis- 
sion that  the  petitioner  has  made  reasonable  showing  of 
necessity  for  the  granting  of  a  temporary  order. 

Now.  therefore.  It  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and  or  until  further  order  of  the  Commission,  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  produced 
within  District  No.  8,  and  any  and  all  Supplements  thereto 
established  for  said  District,  be  and  the  same  hereby  are 
modified  and  revised  to  contain  the  following  provision  as 
if  the  same  were  fully  set  out  therein  after  the  Price  Indices 
in  Price  Schediile  No.  1  and  Supplements  thereto  for  District 
No.  8: 

"That  the  code  price  for  size  groups  6  and  7  of  coals  pro- 
duced by  Truax-Traer  Coal  Company  of  West  Virginia  from 
the  Dorothy  Seam  as  shown  in  said  Price  Schedule  is  reduced 
in  the  amount  of  ten  cents  per  net  ton  from  the  price  estab- 
lished for  such  coals  as  shown  in  said  Price  Schedule." 


2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  8,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the  Sec- 
retaries of  the  Bituminous  Coal  Producers'  Boards  and  to 
code  members  within  District  No.  8;  shall  cause  a  copy  of  this 
order  to  be  made  available  for  inspection  by  all  Interested 
parties  at  the  office  of  the  Secretary  of  the  Commission  and 
in  all  Statistical  Bureaus  of  the  Commission;  and  shall  cause 
a  copy  of  this  order  to  be  published  In  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  January,  1938. 

[sEALl  P.  WiTCHER  McCuLLOTTGH,  Secretary. 

(F.  R.  Doc.  38-82;  Filed,  January  10, 1938;  12:35  p.  m.] 


[Docket  No.  162-FDl 
In  the  Matter  of  Buffalo  Coal  ti  Coke  Company 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com- 
mission pursuant  to  provisions  of  Section  4,  Part  11  (d) 
of  the  Bituminous  Coal  Act  of  1937,  a  petition  alleging  dis- 
satisfaction with  certain  minimum  prices  of  coals  of  peti- 
tioner produced  within  District  No.  6,  and  praying  for  im- 
mediate and  temporary  relief  by  preliminary  or  temporary 
order  pending  final  disposition  of  such  petition;  and  this 
matter  having  come  on  to  be  heard  before  the  Commission 
on  the  7th  day  of  January.  1938;  and  it  appearing  to  the 
Commission  that  the  matter  involved  was  one  of  reclassifica- 
tion of  petitioner's  coals  and  should  be  taken  up  with  Dis- 
trict Board  No.  6  pursuant- to  Orders  No.  38  and  No.  43; 
and  it  further  appearing  that  the  petitioner  has  made  a 
reasonable  showing  of  necessity  for  the  granting  of  a  tem- 
porary order  pending  determination  and  recommendation 
by  District  Board  No.  6  of  the  matter  of  reclassification,  and 
pending  final  disposition  by  the  Commission  of  the  afore- 
said petition; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  said  petition  be  referred  to  the  Bituminous  Coal 
Producers  Board  for  District  No.  6,  and  that  said  Board  be 
directed  to  hold  a  hearing  and  permit  the  petitioner  to  adduce 
evidence  in  support  of  its  allegation  concerning  reclassifica- 
tion of  its  coals,  and  that  after  hearing  and  determination  by 
the  District  Board,  said  Board  shall  submit  its  determination 
to  the  Commission  for  proper  action. 

2.  That  pending  action  by  District  Board  No.  6  upon  the 
reclassification  of  petitioner's  coals  and  pending  final  disposi- 
tion of  the  aforesaid  petition,  and/  or  until  further  order  of 
the  Commission,  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  produced  within  District  No.  6,  and  any  and 
all  Supplements  thereto  established  for  said  District,  be  and 
the  same  are  hereby  modified  and  revised  to  contain  the  fol- 
lowing provision  as  if  the  same  were  fully  set  out  therein  after 
the  Price  Index  in  Price  Schedule  No.  1  and  Supplements 
thereto,  for  District  No.  6: 

"All  coals  produced  at  the  Brady  Mine  of  the  Buffalo  Coal 
and  Coke  Company  mtiy  be  sold  at  a  price  not  more  than 
ten  cents  per  net  ton  lower  than  the  established  price  for 
such  coals." 

3.  That  except  as  herein  temporarily  revised,  the  Mini- 
mum Price  Schedules  and  Supplements  thereto,  established 
for  District  No.  6,  shall  remain  in  full  force  and  effect. 

4.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards  and  to 
code  members  within  District  No.  6;  shall  cause  a  copy  of 
this  order  to  be  made  available  for  inspection  by  all  inter- 
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ested  parties  at  the  oflBce  of  the  Secretary  of  the  Commis- 
sion and  in  all  Statistical  Bureaus  of  the  Commission;  and 
shall  cause  a  copy  of  this  order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  January,  1938. 

tSEAL]  P.  Witcher  McCullough,  Secretary. 

(F.  R.  Doc.  38  79;  Piled,  January  10.  1938;  12 :34  p.  m.] 


[Docket  No.  163~FD] 

In  the  Matter  of  Marshall  Mining  Company 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Commis- 
sion pursuant  to  provisions  of  Section  4,  Part  II  (d)  of  the 
Bituminous  Coal  Act  of  1937.  a  petition  alleging  dissatisfac- 
tion with  certain  minimum  prices  of  coals  of  petitioner  pro- 
duced within  District  No.  6.  and  praying  for  immediate  and 
temporary  relief  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  7th  day 
of  January,  1938;  and  it  appearing  to  the  Commission  that 
the  matter  involved  was  one  of  reclassification  of  petitioner's 
coals  and  should  be  taken  up  with  District  Board  No.  6  pur- 
suant to  Orders  No.  38  and  No.  43;  and  it  further  appearing 
that  the  petitioner  has  made  a  reasonable  showing  of  neces- 
sity for  the  granting  of  a  temporary  order  pending  deter- 
mination and  recommendation  by  District  Board  No.  6  of  the 
matter  of  reclassification,  and  pending  final  disposition  by 
the  Commission  of  the  aforesaid  petition; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  said  petition  be  referred  to  the  Bituminous 
Coal  Producers  Board  for  District  No.  6,  and  that  said  Board 
be  directed  to  hold  a  hearing  and  permit  the  petitioner  to 
adduce  evidence  in  support  of  its  allegation  concerning  re- 
classification of  its  coals,  and  that  after  hearing  and  deter- 
mination by  the  District  Board,  said  Board  shall  submit  its 
determination  to  the  Commission  for  proper  action. 

2.  That  pending  action  by  District  Board  No.  6  upon  the 
reclassification  of  petitioner's  coals  and  pending  final  dis- 
position of  the  aforesaid  petition,  and.'or  until  further  order 
of  the  Commission,  the  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  produced  within  District  No.  6,  and 
any  and  all  Supplements  thereto  established  for  said  Dis- 
trict, be  and  the  same  are  hereby  modified  and  revised  to 
contain  the  following  provision  as  if  the  same  were  fully  set 
out  therein  after  the  Price  Index  in  Price  Schedule  No.  1 
and  Supplements  thereto  for  District  No.  6: 

"All  coals  produced  at  the  Three  Springs  Mine  of  the  Mar- 
shall Mining  Company  (Halls  Brothers  Coal  Co.,  Inc.)  may 
be  sold  at  a  price  not  more  than  ten  cents  per  net  ton  lower 
than  the  established  price  for  such  coals." 

3.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  6,  shall  remain  in  full  force  and  effect. 

4.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards  and  to  code 
members  within  District  No.  6;  shall  cause  a  copy  of  this 
order  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  oflBce  of  the  Secretary  of  the  Commission  and 
in  all  Statistical  Bureaus  of  the  Commission,  and  shall  cause 
a  copy  of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  January.  1938.  / 


[seal 


F.  Witcher  McCxtllough,  Secretary. 


[PR.  Doc  38-81;  Plied,  January  10, 1938;  12:35p.m.l 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1938  Agricultural  Conservation  Program  Bulletin 
supplement  no.  1  I  ■ 

Pursuant   to   the   authority   vested   in   the   Secretary   of 

Agriculture  under  Section  8  of  the  Soil  Conservation  and 

Domestic  Allotment  Act.  as  amended,  the  1938  Agricultural 

Conservation  Program  Bulletin  (ACP-1938)   is  amended  as 

Mfollows:  I 

a)  Subsections  (b)  and  (c)  of  Section  1  are  amended  by 
striking  out  the  expression  "the  period  from  1928  to  1937, 
inclusive,"  in  each  of  such  subsections  and  inserting  in  lieu 
thereof  the  following:  "whichever  of  the  periods  of  five  or 
more  consecutive  years  since  1927  the  Agricultural  Adjust- 
ment Administration  finds  is  most  representative  of  normal 
conditions,". 

(2)  The  second  sentence  of  footnote  1.  subsection  (a). 
Section  2,  is  amended  to  read  as  follows: 

"A  potato  goal  will  not  be  established  for  any  farm  for  which" 
the    number    of    acres    of    land    normally    planted    to    potatoes    is 
determined   to  be   less   than   three,   or   less   than  the   number   of 
families  living  on  the  farm,  whichever  Is  greater." 

(3)  Footnote  3,  suljsection  (c)  of  Section  2,  is  amended 
by  adding  at  the  end  of  such  footnote  the  following: 

"For  farms  in  areas  designated  by  the  Agricultural  Adjustment 
Administration  where  practices  Nos.  A-1.  5,  6,  7,  and  8,  and  F-1 
are  not  approved  as  practices  which  will  be  counted  toward  meet- 
ing the  soU-building  goal,  one-half  of  the  soil -conserving  acre- 
age, rather  than  one  and  one-half  times  the  soil-conserving 
acreage,  shall  be  used  under  item  (1),  sub-item  (1).  in  computing 
the  soil-building  goal." 

(4)  Item  (2)  of  Section  4  is  amended  to  read  as  follows: 

,  "(2)  Ten  times  the  payment  rates  specified  in  Sec.  3  for 
the  normal  yield  on  the  acreages  by  which  the  acreages  of 
flue-cured  tobacco,  Burley  tobacco,  cigar  filler  and  binder 
tobacco,  Georgia-Florida  type  62  tobacco,  potatoes,  peanuts, 
and  rice  exceed  the  respective  goals  established  for  these 
crops,  or,  on  farms  for  which  potato  goals  are  not  established 
in  designated  commercial  areas,  for  each  acre  by  which  the 
number  of  acres  of  potatoes  exceeds  three,  or  the  number  of 
families  living  on  the  farm,  whichever  is  greater." 

(5)  Item  (3)  of  Section  4  is  amended  to  read  as  follows: 

"(3)  Eight  times  the  payment  rates  specified  in  item  (1) 
of  Sec.  3  for  each  acre  of  soil-depleting  crops  in  excess  of 
the  total  soil-depleting  crop  goal  for  the  farm  less  any  acre- 
age on  which  deductions  are  made  pursuant  to  items  (1> 
(2) ,  (4)  and  (8)  of  this  Sec.  4."  j 

(6)  Item  (8)  of  Section  4  is  amended  by  adding  at  the  end 
thereof  the  following: 

"On  farms  where  adjustments  for  abnormal  weather  condi- 
tions are  made  in  the  acreage  of  commercial  vegetables  grown 
in  1936  and  1937  as  provided  in  this  item  (8).  such  adjusted 
acreage  shall  also  be  used  under  item  (3)  of  subsection  (c)  of 
Sec.  2  in  computing  the  soil-building  goal  for  the  farm  and 
under  item  (10)  of  Sec.  3  in  computing  the  payment  with 
respect  to  the  farm." 

(7)  Subsection  (b)  of  Section  5  is  amended  by  striking  out 
the  period  at  the  end  of  item  (3)  and  inserting  in  lieu  thereof 
a  semicolon  and  the  word  "or",  and  by  adding  the  following 
new  paragraph: 

"(4)  When,  in  areas  having  an  average  annual  precipita- 
tion of  30  inches  or  less,  wheat  seeded  in  the  fall  of  1937  is 
designated  in  accordance  with  Instructions  issued  by  the 
Agricultural  Adjustment  Administration,  is  utilized  only  as  a 
winter  cover  crop  (which  may  be  pastured  but  not  harvested 
for  grain  or  hay) ,  and  is  followed  by  an  approved  soil-build- 
ing practice  which  is  instituted  prior  to  a  date  to  be  specified 
by  the  Agricultural  Adjustment  Administration." 
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(8)  The  second  sentence  of  the  paragraph  following  sub- 
section (g)  of  Section  5.  which  reads.  "If  one  or  more  than 
one  of  such  crops  reach  maturity  and  an  individual  crop  goal 
is  established  lor  only  one  of  such  crops,  such  lahd  shall  be 
regarded  as  devoted  to  the  crop  for  which  an  individual  crop 
goal  is  established",  is  amended  to  read  as  follows: 

"If  none  of  such  crops  reaches  maturity  or  if  more  than 
one  of  such  crops  reach  matixrity  and  an  individual  crop  goal 
is  established  for  only  one  of  such  crops,  such  land  shall  be 
regarded  as  devoted  to  the  crop  for  which  an  indiv'dual  crop 
goal  is  established." 

"  (9)  Practice  No.  A-1,  Section  6.  is  amended  to  read  as 
follows: 

"1.  Maintaining  until  after  July  1.  1938.  a  good  stand  of 
perennial  grasses  or  perennial  or  biennial  legumes  or  mix- 
tures of  such  grasses  and  legumes,  seeded  or  established  prior 
to  1938  on  cropland  (excluding  land  in  commercial  orchards) 
on  which  no  soil-depleting  crop  is  planted  between  August  1. 
1937,  and  July  31,  1938." 

(10)  Practice  No,  B-1,  Section  6.  is  amended  to  read  as 
follows: 

"1.  Seeding  approved  domestic  or  Canadian  red  clover.' " 

(11)  Footnote  8  of  Section  6  is  amended  to  read  as  follows: 

•"Each  acre  seeded  wUl  be  counted  as  one  and  one-half  acres 
CJily  when  a  full  seeding  is  made  of  domestic  or  Canadian  red 
clover  aeed  which  Is  approved  by  the  county  committee  In  accord- 
ance with  Instructions  Issued  by  the  AgrlciUtural  Adjustment 
Administration.  ^  ^     *  »  ,„i, 

"If  approved  domestic  or  Canadian  red  clover  Is  seeded  at  a  lull 
rate  for  red  clover  on  land  on  which  a  seeding  of  perennial  grass 
was  made  under  the  1937  Agricultural  Conservation  Program  each 
acre  seeded  will  be  counted  as  one  acre.  If  the  seeding  Is  made 
at  less  than  a  full  rate  for  red  clover  In  combination  with  timothy 
or  red  top  each  acre  seeded  will  be  counted  as  one  acre,  or  If  the 
seeding  is  made  at  less  than  a  full  rate  for  red  clover  on  land 
on  which  a  seeding  of  perennial  grass  was  made  under  the  1937 
Agricultural  Conservation  Program  each  acre  seeded  wlU  be  counted 
as  one-half  acre. 

"U  approved  domestic  or  Canadian  red  clover  Is  seeded  In  com- 
bination with  perennial  grasses  other  than  timothy  or  redtop 
each  acre  seeded  will  be  counted  as  two  acres. 

"In  areas  where  practice  B-1  Is  applicable,  credit  for  the  seeding 
of  alfalfa  under  practice  C-1  will  be  given  only  If  the  seed  is 
approved  by  the  county  committee  In  accordance  with  instructions 
Issued  by  the  Agricultural  Adjustment  Administration." 

(12)  Practice  No.  J-7,  Section  6,  is  amended  to  read  as 
follows: 

"7.  Reseeding  depleted  pastures  with  adapted  pasture 
grasses  or  legumes — 10  pounds  of  seed." 

(13)  Footnote  11,  subsection  (a)  of  Section  8,  Is  amended 
to  read  as  follows: 

"  "Designated  classes  of  farms  shall  Include:  (a)  Farms  for  which 
a  cotton  or  rice  goal  is  established  or  on  which  cotton  or  rice  is 
grown  in  1938  in  counties  where  cotton  or  rice  is  a  major  crop 
(such  counties  to  be  designated  by  the  Agricultural  Adjustment 
Administration) ;  (b)  farms  operated  with  the  aid  of  sharecroppers: 
(c)  farms  on  which  a  change  In  ownership  or  a  change  in  tenure 
occurs  during  1938  and  the  county  committee  determines,  in 
accordance  with  Instructions  Issued  by  the  Agricultural  Adjust- 
ment Administration,  that  both  the  predecessor  and  successor 
owners  or  tenants  contributed  to  performance  on  the  farm  In  1938; 
and  (d)  farms  on  which  restoration  land  Is  designated  and  no 
soil-depleting  goals  are  established,  farms  for  which  potato  goals 
are  established,  or  farms  which  are  combined  for  the  purpose  of 
computing  payments  in  accordance  with  the  provisions  of  sub- 
section (d)  of  Sec.  Ifl,  and  the  county  committee  determines,  in 
accordance  with  Instructions  Issued  by  the  Agricultural  Adjust- 
ment Administration,  that  the  application  of  the  formtila  pre- 
scribed in  subsection  (a)  of  this  Sec.  8  results  In  a  division  of 
payments  that  more  accurately  reflects  the  relative  performance 
of  the  Interested  persons  than  the  formula  prescribed  in  subsection 
(b)  of  this  Sec.  8." 

(14)  Footnote  12,  subsection  (a)  of  Section  8,  is  amended  to 
read  as  follows: 

""In  computing  the  acreage  share  of  each  person  each  acre  of 
Georgla-Plorida  tvpe  62  tobacco  shall  be  given  a  weight  of  10; 
each  acre  of  fire-cured  or  dark  air-cured  tobacco,  a  weight  of  7: 
each  acre  of  cigar  filler  and  binder  tobacco,  a  weight  of  5;  each 
acre  of  flue-cured  tobacco,  a  weight  of  4;  each  acre  of  potatoes 
(planted  on  the  farms  for  which  potato  goals  are  established),  a 
weight  of  3;  each  acre  of  cotton,  rice,  Burley  tobacco,  or  com 
(planted  on  farms  for  which  corn  goals  are  established),  a  weight 
of  2;  each  acre  of  other  soil -depleting  crops  (excluding  sugar  beets 


and  sugarcane  for  sugar,  and  general  soil-depleting  crops  on  farms 
where  the  general  soU-depletiug  goal  is  as  large  as  the  usual  acre- 
age of  crops  In  such  goal),  a  weight  of  1;  each  acre  of  restoration 
land  (which.  If  any  general  soU-depletlng  crops  are  grown  on  the 
farm,  shall  be  divided  among  the  persons  who  are  parties  to  the 
lease' or  operating  agreement  in  the  proportion  that  they  share  in 
such  crops),  a  weight  of  Vi;  and  each  acre  unit  of  soU-buildlng 
practices  (excluding  the  growing  of  self-reseeded  annual  legumes 
and  the  maintenance  of  perennial  grasses  or  perennial  or  bi- 
ennial legumes  or  mixtures  of  such  grasses  and  legumes  and  ex- 
cluding soll-buildlng  practices  which  are  carried  out  by  the  owner 
of  a  farm  rented  to  another  person  for  cash  or  standing  or  fixed 
rent  and  which  are  not  required  in  meeting  the  soil-building  goal 
for  the  farm),  a  weight  of  1.  If  the  county  committee  determines 
that  two  or  more  persons  have  contributed  to  the  carrjlng-out  of 
any  soil-building  practice,  the  acreage  of  such  practice  with  re- 
spect to  which  such  persons  contributed  shall  be  divided  equally 

among  them.  ^  „         ^ 

"In  lieu  of  the  above  method  of  computing  the  share  of  each 
interested  person  in  the  payment,  the  following  method  shall  be 
used  in  Stales  or  parts  of  States  designated  by  the  Agricultural 
Adjustment  Administration:   The  payment  computed  with  respect 
to  each   soil-depleting  goal    (excluding  the  general  soil-depleting 
goal  if  such  goal  is  determined  to  be  as  large  as  the  \isual  acreage 
of  general  soil-depleting  crops  grown  on  the  farm)  shall  be  divided 
among  the  persons  who  are  parties  to  the  lease  or  operating  agree- 
ment In  the  proportion  that  such  persons  are  entitled  to  share  In 
1938  In  the  soil-depleting  crop(s)    in  such  goal  or  the  proceeds  of 
such  crop(s).  except  that  in  cases  where  two  or  more  farms  are 
combined  under  one  application  for  the  purpose  of  computing  pay- 
ments as  provided   in  Sec.   16    (d)    the  share  of   each   landlord  in 
the  payment  computed  with  respect  to  each  goal  shall  be  deter- 
mined on  the  basis  of  such  landlord's  interest  in  that  portion  of 
the  combined   goal   which   Is  contributed   by   the   farm   or   farms 
with  respect   to   which   such   person   Is   entitled   to  the   landlords 
share  of  the  crops  grown  thereon.     The  payment  computed  with 
respect  to  restoration  land  shall.  If  a  general  soil -depleting  goal  U 
established   for  the   farm,   be   divided   as   the   payment   computed 
with   respect  to   the  general   soil-depleting   goal   Is  divided.    Tlie 
remaining    pasrment   with   respect    to   the   farm    shall    be   divided 
among  eligible  persons  in  accordance  with  their  respective  contri- 
butions to  the  units  of  approved  soll-buildlng  practices  and  soil- 
conserving  measures  carried  out  on  the  farm  by  such  persons  In 
1938.     If  no  soll-buildlng  practice  is  carried  out  on  the  farm  the 
remaining  payment  with  respect  to  the  farm  shall  be  divided  pro 
rata  among  the  Interested  persons  on  the  basis  of  their  Interest 
In  all  other  farm  payments  under  this  program. 

"If.  prior  to  the  completion  of  harvest  of  any  soil -depleting  crop, 
there  is  a  change  in  the  ownership  or  operation  of  the  farm  and 
the  county  committee  determines  that  both  owners,  or  both  opera- 
tors, as  the  case  may  be,  have  contributed  to  performance  In  1938 
on  the  farm,  the  acreage  of  such  soil-depleting  crop  and  the  units 
of  approved  soll-buildlng  practices  carried  out  on  the  farm  by  such 
persons  in  1938  shall  be  divided  between  them  on  the  basis  of  such 
contribution  to  performance  by  agreement  In  writing,  or  In  the 
absence  of  such  agreement  by  determination  of  the  county  com- 
mittee. Any  deductions  Incurred  pursuant  to  the  provisions  of 
Sec.  4  shall  be  made  pro  rata  from  the  Items  making  up  the  maxi- 
mum pa3rment  with  respect  to  the  farm." 

(15)  Footnote  13.  subsection  (b)  of  Section  8,  is  amended 
by  striking  out  the  last  sentence  thereof. 

(16)  Subsection  (a)  of  Section  16  is  amended  to  read  as 
follows: 

"(a)  An  application  for  payment  with  respect  to  a  farm 
may  be  made  by  any  person  for  whom,  under  the  provisions 
of  Sec.  8,  a  share  in  the  payment  with  respect  to  the  farm 
would  be  computed  and  (1)  who  Is  growing  crops  on  such 
farm,  is  operating  such  farm  or  is  renting  such  farm  to 
another  person  for  a  share  of  the  crops  grown  thereon,  or 
(2)  who  is  owner  of  such  farm  and  participates  thereon  in 
1938  in  carrying  out  apl^oved  soil-building  practices  or  in 
carrying  out  conservation  measures  designed  to  promote 
restoration  of  a  permanent  vegetative  cover  on  restoration 
land." 

Done  at  Washington.  D.  C.  this  10th  day  of  January,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-83;  Filed,  January  10,  1938;  12 :39  p.  m.] 


1938  Range  Conservation  Program  Bulletin 

supplement  no.  1 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
i   culture  under  Section  8  of  the  Soil  Conservation  and  Domes- 
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tic  Allotment  Act.  as  amended,  the  1938  Range  Conservation 
Program  Bulletin  (RCP-1938)  is  amended  as  follows: 

(1)  The  rate  of  payment  in  connection  with  practice  No 
1.  Section  1.  entitled  "Natural  reseeding  by  deferred  graz- 
ing", is  amended  to  read  as  follows: 

"Sixty  percent  of  that  part  of  the  rangc-buUding  allowan'ce 
which  is  computed  under  subsection  ^a)  of  Sec.  2  provided 
such  rate  shall  not  exceed  the  equivalent  of  $1.25  per  animal 
unit  of  grazing  capacity." 

(2)  Practice  No.  3.  Section  1.  is  amended  to  read  as  follows: 
"3.  (a)  Contour  listing,  furrowing,  or  subsoiling: 

"For  listing,  furrowing,  or  subsoiling  range  land  on  the 
contour:  50  cents  per  acre.  , 

"(b)  Contour  ridging:  ■ 

"For  ridging  land  on  the  contour:  10  cents  per  100  linear 
feet." 

(3)  Practice  No.  4,  Section  1.  is  amended  to  read  as  fol- 
lows: 

"4.  Spreader  dams  and  spreader  terraces:  Spreader  dams 
and  spreader  terraces  constructed  alone  or  in  combination 
with  each  other  for  the  diversion  of  surface  water  to  pre- 
vent sou  washing  of  range  land:  15  cents  per  cubic  yard  for 
material  moved  in  building  the  dams,  and  40  cents  per  IjSO 
linear  feet  of  terraces  constructed  "  "*■  ^ 

(4)  Practice  No.  15,  Section  1.  is  amended  to  read  as  fol- 
lows: 

"15.  For  the  establishment  of  fire  guards  not  less  than  M 
feet  m  width  by  plowing  furrows  or  otherwise  exposing  the 
mineral  soil.  Payment  wiU  not  be  made  if  the  fire  guard 
Is  used  in  connection  with  controlled  burning  within  the 
ranching  imit:  $0.05  per  100  linear  feet." 

Done  at  Washington,  D.  C,  this  10th  day  of  January  1938 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul- 
ture. 
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[SEAL] 


M.  L.  Wilson, 
Acting  Secretary  of  Agriculture. 


IP.  R.  Doc.  3a-84;  FUed,  January  10. 1938;  12  39  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 
Home  Owners'  Loan  Corporation. 

Amendment  to  Chapter  VI  of  the  Manual 

ASSUMPTION   OF   RISK   OF   LOSS    BY   REASON   OF   MECHANICS'   LIENS 
WITHIN  CERTAIN  LIMITS 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat  128 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27* 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a  and 
4-k  of  said  Act  as  amended.  Chapter  VI  of  the  Consolidated 
Manual,  adopted  by  the  Bo^d  November  25,  1936  is  hereby 
amended  to  include  an  additional  section  numbered  and 
providing  as  follows: 

Sec.  618.  The  advice  of  the  (General  Counsel  shall  be 
secured  with  respect  to  obtaining  releases  of  mechanics'  and 
materialmen's  liens,  receipts  and  waivers,  and  In  other  mat- 
ters pertaining  to  reconditioning  which  affect  the  legal  posi- 
tion of  the  Corporation,  provided,  that  the  General  Manager 
with  the  advice  of  the  General  Counsel  may  waive  the  ob- 
taining of  instruments  evidencing  releases  or  waivers  of  liens 
which  may  arise  in  connection  with  reconditioning  work 
and  may  determine  the  amount  of  the  risk  which  the  Corpo- 
ration will  assume.  The  authority  vested  in  the  General 
Manager  in  this  paragraph  may  be  exercised  also  by  Regional 
or  State  Managers,  with  the  advice  of  Regional  or  State 
Counsel  under  procedure  or  limitations  prescribed  by  the 
General  Manager  with  the  approval  of  the  General  Counsel, 
except  that  the  assumed  risk  shall  not  exceed  $300.00  in  any 
one  case  unless  such  amount  has  been   increased  by  the 


General  Manager  with  the  advice  of  the  General  Counsel 

with  respect  to  any  particular  jurisdiction. 

I      ' 

Be  it  further  resolved,  That  the  General  Manager  and 
General  Counsel  are  hereby  authorized  to  establish  neces- 
sary procedure  to  give  full  force  and  effect  to  the  provisions 
of  this  resolution. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Jan- 
uary 7,  1938. 

^^^^^  R.  L.  N^GLE,  Secretary. 

(P.  R.  Doc.  38-71;  Piled.  January  7.  1938;  2:20  p.  m.J 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman-  Claude 
L.  Draper,  Basil  Manly.  ,  i 

[Docket  No.   Dl-lif]  ' 

In  the  Matter  of  Declaration  of  Intention  of  the  Grand 
River  Dam  Authority 
hearing  on  declaration  of  intention  I 

January  7.  1938. 

Upon  Declaration  of  Intention  filed  December  15,  1937  by 
Grand  River  Dam  Authority,  Vinita.  Oklahoma,  a  public  cor- 
poration oragnlzed  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Oklahoma, 'under  Section  23  (b)  of  the 
Federal  Power  Act,  for  the  construction  of  a  dam  and  hydro- 
electric plant  across,  along,  over,  and  in  the  Grand  River 
near  the  town  of  Pensacola  In  Mayes  County.  Oklahoma- 

The  Commission  orders: 

That  a  hearing  on  said  Declaration  of  Intention  concern- 
ing such  proposed  construction  and  all  matters  pertinent 
thereto  be  held  on  January  27,  1938  at  10:00  a.  m    in  the 
hearing  room  of  the  Commission.  Hurley-Wright  Building 
1800  Pennsylvania  Avenue,  N.  W..  Washington.  D.  C. 

By  the  Commission.  j 

^^^*^^  Leon  M.  Fuquay,  Secretary. 

IP.  R.  Doc.  38-73;  Piled,  January  10, 1938;  10:05  a.  m.J 


Commissioners:  Clyde  L.  Seavey.  Acting  Chairman;  Claude 
L.  Draper.  Basil  Manly. 

(Project  No.  708]  I 

Application  of  Pacific  Gas  and  Electric  Company 

ORDER  fixing  PLACE  OF  HEARirfts 

January  7,  1938. 

"The  Commission  havInTlwstponed  the  hearing  on  the 
matter  of  the  power  capacity  of  project  No.  708,  license  for 
which  Is  held  by  Pacific  Gas  and  Electric  Company  and  upon 
the  annual  charges  due  under  said  license  and  a  recomputa- 
tion  of  such  annual  charges; 

It  is  ordered:  I 

That  said  hearing  be  resumed  in  Grand  Jury  Room  No 
449.  Post  Office  Building.  Seventh  and  Mission  Streets  San 
Francisco.  California,  beginning  at  10  a.  m.  on  Monday 
February  14.  1938. 

By  the  Commission.  i 

^^*^^^  Leon  M.  Fuquay.  Secretary. 

[P.  R.  Doc.  38-75;  Piled.  January  10, 1938;  10:05  a,  m.] 


(^mmlssloners:  Clyde  L.  Seavey.  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly. 

[Project  No.  1391]  ' 

Application  of  Pacific  Gas  and  Electric  Company 

ORDER   fixing  PLACE   OF   HEARING  I 

January  7.  1938. 
The  hearing  on  the  application  of  Pacific  Gas  and  Elec- 
tric Company  for  preliminary  permit  for  project  No.  1391 


^ 


V 
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having  been  recessed  at  the  request  of  the  Central  Valley 
Authority  of  the  State  of  California; 

It  is  ordered: 

That  said  hearing  be  resumed  in  Federal  Court  Room  No. 
276.  Post  Office  BuUding.  Seventh  and  Mission  Streets,  San 
Francisco,  California,  beginning  at  10  a.  m.  on  Wednesday, 
February  16.  1938. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay.  Secretary. 

[P.R.Doc.  38-74;  Piled.  January  10, 1938;  10:05  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  7th  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres,  Robert 

E.  Freer. 

[PUe  No.  21-272] 

In  the  Matter  of  Proposed  Trade  Practice  Rxjles  Concern- 
ing Shrinkage  Properties  of  Woven  Cotton  Yard  Goods 

NOTICE  OF  OPPORTIINITY  TO  PRESENT  VIEWS,  SUGGESTIONS  OR 

OBJECTIONS 

This  matter  now  being  before  the  Federal  Trade  Com- 
mission under  its  Trade  Practice  Conference  procedure,  in 
pursuance  of  the  Act  of  Congress  approved  September  26. 
1914  (38  Stat.  717); 

Opportunity  Is  hereby  extended  by  the  Federal  Trade  Com- 
mission to  any  and  all  persons  affected  by  or  having  an  in- 
terest In  the  proposed  trade  practice  rules  concerning  the 
shrinkage  properties  of  woven  cotton  yard  goods  to  present 
to  the  Commission  their  views  upon  the  same,  including  sug- 
gestions or  objections,  if  any.  For  this  purpose  they  may, 
upon  application  to  the  Commission,  obtain  copies  of  the  pro- 
posed rules.  Communications  of  such  views  should  be  made 
to  the  Commission  not  later  than  January  27,  1938.  Oppor- 
tunity for  oral  hearing  will  be  afforded  at  10  a.  m.,  January 
27,  1938,  in  the  main  hearing  room.  Federal  Trade  Commis- 
sion Building,  815  Connecticut  Avenue,  NW.,  Washington, 
D.  C.  to  such  persons  as  may  desire  to  appear,  and  who  shall 
have  made  prior  written  or  telegraphic  requests  to  be  heard 
orally.  After  giving  due  consideration  to  such  views,  sugges- 
tions or  objections  as  may  be  received  concerning  the  proposed 
rules,  the  Commission  will  proceed  to  their  final  consideration. 

By  the  Commission.  ^ 

[seal]  LJDtis  B.  Johnson,  Secretary. 

(P.  R.  Doc.  38-72;  PUed,  JiAiary  8.  1938;  12:30  p.  m] 

r- 


INTERSTATE  COMMERCE  COMMISSION. 

[Tariff  Circular  MP  No.  2  M 
At   a  session   of   the   Interstate   Commerce   Commission, 

Division  5,  held  at  its  office  in  Washington,  D.  C.  on  the  24th 

day  of  November,  A.  D.  1937. 

Order  in  the  Matter  of  Regulations  Governing  the  Con- 
struction. Filing,  and  Posting  of  Tariffs  by  Common 
Carriers  by  Motor  Vehicle,  and  the  Form.  Publication 
AND  Inspection  of  Schedules  of  Contract  Carriers 

•  The  matter  of  regulations  governing  the  construction,  fil- 
ing, and  posting  of  tariffs  by  common  carriers  by  motor  ve- 
hicle, also  joint  tariffs  of  common  carriers  by  motor  vehicle 
and  common  carriers  by  water,  other  than  railroad  owned  or 
controlled  water  carriers,  pursuant  to  section  217  of  the 
Motor  Carrier  Act,  1935,  and  governing  the  form,  publica- 


tion, and  inspection  of  schedules  of  contract  carriers  by 
motor  vehicle,  filed  pursuant  to  section  218  of  the  said  Motor 
Carrier  Act,  being  under  consideration  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  tariffs  of  common  carriers  of  property 
by  motor  vehicle,  also  joint  tariffs  of  common  carriers  of 
property  by  motor  vehicle  and  common  carriers  by  water, 
other  than  railroad  owned  or  controlled  water  carriers,  filed 
pursuant  to  section  217  of  the  said  act,  and  schedules  of 
contract  carriers  of  property  by  motor  vehicle,  filed  pur- 
suant to  section  218  of  the  said  act,  shall  be  constructed, 
published,  filed,  posted,  and  kept  open  for  public  inspection 
In  accordance  with  regulations  adopted  and  promulgated  in 
Tariff  Circular  MF  No.  2  which  regulations  shall  cancel  and 
supersede  regulations  heretofore  adopted  and  promulgated 
in  Tariff  Circular  MF  No.  1  and  Supplements  Nos.  1  and  2 

thereto; 

It  is  further  ordered.  That  the  said  Tariff  Circular  MF 
No.  2  be,  and  it  is  hereby,  approved  and  made  effective 
February  1.  1938. 

By  the  Commission,  Division  5. 

[sEALl  W.  P.  Bartel,  Secretary. 


>  Cancels  Tariff  Circular  MP  No.  1. 


All  tariffs  and  schedules  filed  on  and  after  February  1. 
1938.  must  conform  to  these  regulations,  except  as  otherwise 
authorized  by  the  Commission. 

The  term  "tariff"  as  used  herein  means  a  publication 
stating  the  rates  and  charges  of  a  common  carrier,  and  all 
rules  which  it  applies  in  connection  therewith. 

The  term  "schedule"  as  used  herein  means  a  publication 
stating  the  minimum  rates  and  charges  of  a  contract  car- 
rier, and  all  rules  which  it  applies  in  connection  therewith. 

Section  1 — Common  Carrier  Tariffs 
rule  1.  construction  and  filing  of  tariffs 

(a)  All  tariffs  and  supplements  thereto  must  be  in  book, 
pamphlet,  or  loose-leaf  form  of  size  8  by  11  inches.  They 
must  be  plainly  printed,  mimeographed,  planographed,  ster- 
eotyped, or  reproduced  by  other  similar  durable  process  on 
paper  of  good  quality. 

No  alteration  in  writing  or  erasure  shall  be  made  in  any 
tariff  or  supplement  thereto. 

A  margin  of  not  less  than  five-eighths  of  an  inch  without 
any  printing  thereon  must  be  allowed  at  the  binding  edge  of 
each  tariff  and  supplement. 

(b)  All  tariffs  and  supplements  must  be  filed  and  posted 
at  least  30  days  prior  to  the  effective  date  thereof,  unless 
otherwise  authorized  by  the  Commission. 

(c)  Issuing  carriers  or  their  agents  shall  transmit  to  the 
Commission  three  copies  of  each  tariff,  supplement,  or  re- 
vised page.  All  copies  shall  be  included  in  one  package  ac- 
companied by  a  letter  of  transmittal  (in  duplicate  If  a  re- 
ceipt is  desired)  listing  all  tariffs  enclosed  and  addressed  to 
the  Interstate  Commerce  Commission,  Bureau  of  Motor  Car- 
riers, Section  of  Traffic,  Washington.  D.  C.  All  postage,  etc.. 
must  be  prepaid. 

RULE    7.    TITLE    PAGE    OF    EVERY    TARIFF    AND    SUPPLEMENT    SHALL 
SHOW   IN   THE   ORDER   NAMED 

(a)  On  upper  right-hand  comer  each  tariff  shall  be  num- 
bered beginning  with  No.  1.  Such  number  shall  be  shown 
as  follows: 

MF-I.C.C.No.— 

When  tariffs  are  Issued  canceling  a  tariff  or  tariffs  previ- 
ously filed,  the  MF-I.  C.  C.  number  or  numbers  of  the  tariff 
or  tariffs  canceled  must  be  shown  in  the  upper  right-hand 
comer  immediately  under  the  MF-I.  C.  C.  number  of  the 
new  tariff. 

Example : 

MF-I.  C.  C.  No.  2 

cancels 

MF-I.  C.  C.  No.  1 

(b)  Supplements  to  a  tariff  in  addition  to  showing  the 
MF-I.  C.  C.  number  of  the  tariff  amended  thereby  shall  be 
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numbered  beginning  with  the  number  1  and  such  informa- 
tion shall  be  shown  in  the  upper  right-hand  corner.  Sup- 
plements shall  also  show  in  the  upper  right-hand  comer 
the  number  of  any  previous  supplement  canceled  thereby 
and  also  the  numbers  of  the  supplements  containing  all 
changes  from  the  tariff. 
Example: 

Supplement  No.  3 

to 

MP-I.  C.  C.  No.  1 

cancels  Supplement  No.  2 

Supplements  Nos.  1  and  3  contain  all  changes 

(c)  Name  of  carrier  or  name  of  agent  issuing  tariff. 
Whenever  two  or  more  carriers  join  in  a  through  rate  the 

names  of  all  such  carriers  must  be  shown.  The  name  of  a 
carrier  must  be  the  same  as  that  appearing  in  the  carrier's 
certificate  (or  application  if  no  certificate  has  been  Issued). 
If  the  carrier  is  not  a  corporation,  and  a  trade  name  Is 
used,  the  name  of  the  individual  or  partners  must  precede 
the  trade  name. 
Example: 

John  Doe  and  William  Doe 

doing  business  as 
A.  B.  C.  Transportation  Co, 

Whenever  two  or  more  carriers  join  In  a  through  rate, 
authority  by  means  of  proper  power  of  attorney  or  concur- 
rence, as  provided  in  rules  10  and  11  of  section  3.  must  be 
given  the  agent  or  carrier  publishing  the  tariff. 

(d)  A  brief  description  of  the  territories  in  which,  or  points 
from  and  to  or  between  which,  the  tariff  applies. 

(e)  Date  of  Issue  and  date  effective. 

(/)  Name,  title,  and  street  address  of  officer  or  agent  by 
whom  tariff  is  Issued. 

RULE   3.   TARIFFS  SHALL   CONTAIN  IN  THE  ORDER  NAMED 

(a)  Table  of  contents,  arranged  in  alphabetical  order  show- 
ing the  number  of  the  page  on  which  each  subject  may  be 
found.  If  a  tariff  contains  so  small  a  volume  of  matter  that 
Its  title  page  or  interior  arrangement  plainly  discloses  its 
contents,  the  table  of  contents  may  be  omitted. 

(b)  A  complete  index  of  all  commodities  on  which  specific 
rates  are  named  therein,  together  with  reference  to  the  page 
or  Items  In  which  they  are  shown.  No  index  need  be  shown 
in  tariffs  of  less  than  5  pages  or  if  all  the  rates  to  each 
destination  are  alphabetically  arranged  by  commodities.  I 

(c)  Explanation  of  all  abbreviations,  symbols,  and  refer- 
ence marks  used  in  the  tariff. 

id)  When  a  tariff  names  rates  by  classes,  a  classification 
of  articles  must  be  published  in  the  tariff  or  in  a  separate 
tariff.  When  a  classification  is  published  In  a  separate  tariff, 
reference  must  be  made  thereto  on  the  title  page  of  the  rate 
tariff  as  follows: 

Governed,  except  as  otherwise  provided  herein, 
by  the  [here  name]  classification  [show  issuing 
agent]  MF-I.  C.  C.  No.  —  (or  I.  C.  C.  No.  — ) 
supplements  to  or  successive  issues  thereof. 

All  carriers  shown  as  originating  carriers  In  a  rate  tariff 
which  is  governed  by  a  separate  classification  must  be  named 
as  participating  carriers  in  such  separate  classification. 

(e)  Table  of  rates.— All  rates  must  be  explicitly  stated  in 
cents  or  in  dollars  and  cents,  per  100  pounds,  per  mile,  per 
hour,  per  cubic  foot,  per  ton  of  2,000  pounds,  per  ton  of 
2,240  pounds,  per  truckload  (of  stated  amount),  or  other 
definable  measure. 

Where  rates  are  stated  in  amounts  per  package  or  bundle 
definite  specifications  of  the  packages  or  bundles  must  be 
shown. 

Tariffs  containing  tables  of  rates  based  on  distances  from 
point  of  origin  to  destination  must  show  the  mileages  or  in- 
dicate a  definite  method  by  which  such  mileages  shall  be 
determined. 


(/)  Carriers  or  their  agents  may  not  publish  class  or  com- 
modity rates  which  duplicate  or  conflict  with  rates  pub- 
lished by  or  for  account  of  such  carriers. 

RULE  4.  COMMODITY  RATES 

Commodity  rates  may  be  published  on  articles  in  stated 
truck-load  or  less-than-truck-load  quantities  and,  if  so  pub- 
lished, shall  take  precedence  over  class  rates. 

EULK   5.  TARIFF  CHANGES 

(a)  Rates,  charges,  and  classifications  which  have  been 
filed  with  the  Commission  must  be  allowed  to  become  effec- 
tive and  remain  in  effect  for  a  period  of  at  least  30  days 
before  being  changed,  canceled,  or  withdrawn,  unless  other- 
wise authorized  by  the  Commission. 

(b)  All  tariffs,  supplements,  and  revised  pages  shall  indi- 
cate changes  from  preceding  issues  by  use  of  the  following 
symbols: 

4    or  (R)  to  denote  reductions. 
^   or  (A)  to  denote  increases. 

^   or  (C)  to  denote  changes,  the  result  of  which  Is  neither 
an  increase  nor  reduction. 

The  proper  symbol  must  be  shown  directly  in  connection 
with  each  change. 

RULE   6.    POSTING   REGULATIONS  t 

Each  carrier  must  post  and  file  at  each  of  its  stations  or 
offices  at  which  an  exclusive  agent  is  employed  all  of  the 
tariffs  or  schedules  applying  from,  or  at.  such  station  or 
office  and  must  also  post  and  file  at  its  principal  place  of 
business  all  of  its  tariffs  or  schedules.  All  tariffs  or  sched- 
ules must  be  kept  available  for  public  inspection  or  examina- 
tion at  all  reasonable  times. 

Section  2 — Contract  Carrier  Schedules 

RULE   7.   PUBLICATION.  FILING,  AND  POSTING   OF  SCHEDULES 

(a)  Schedules  must  be  filed  by  contract  carriers.— Con- 
tract carriers  shall,  under  section  218  of  the  Motor  Carrier 
Act,  1935,  file  only  schedules,  which  schedules  shall  conform 
to  these  regulations.  (This  should  not  be  confused  with  the 
requirement  contained  in  Ex  Parte  No.  MC-9.  Filing  of  Con- 
tracts by  Contract  Carriers.  2  M.  C.  C.  55,  that  copies  of 
contracts  shall  be  filed  under  section  220  (a).) 

(b)  Agency  or  joint  schedules  not  permitted. — Schedules 
if  minimum  rates  or  charges  shall  be  published  and  filed  In 
the  name  of  the  individual  carrier  performing  the  trans- 
portation service  subject  to  such  rates  or  charges.  Sched- 
ules may  not  be  filed  in  the  name  of  an  agent,  nor  may 
contract  carriers  participate  by  concurrence  in  rates  named 
in  any  schedule  filed  by  another  such  carrier. 

(c)  Schedules    mu^t   contain    all    relevant    provisions. 

Schedules  shall  contain  all  of  the  minimum  rates  and 
charges,  and  also  the  rules  and  other  provisions  applicable 
to  services  covered  thereby;  and  reference  shall  not  therein 
be  made  to  other  publications  for  any  provision  affecting 
the  rates  or  charges  (or  the  method  of  appljnng  them),y 
except  that,  after  having  secured  express  authority  from' 
this  Commission  to  do  so,  carriers  may  Include  in  schedules 
naming  rates  based  on  distances  reference  to  a  separate 
publication  on  file  with  this  Commission  containing  such 
distances. 

(d)  Number  of  copies  filed.— Issuing  carriers  shall  file 
with  the  Commission  three  copies  of  each  schedule,  supple- 
ment, or  revised  page  of  a  schedule.  All  copies  shall  be  in- 
cluded in  one  package  accompanied  by  a  letter  of  trans- 
mittal (in  duplicate  if  a  receipt  is  desired)  listing  the  publi- 
cations enclosed,  which  shall  be  addressed  to  the  Interstate 
Commerce  Commission,  Bureau  of  Motor  Carriers,  Section 
of  Traffic,  Washington,  D.  C.  All  postage  or  other  charges 
must  be  prepaid. 

(e)  Posting  of  schedules. —Schedules  shall  be  posted  in  the 
same  manner  as  is  provided  in  rule  6  of  section  1. 

(/)  Special  permissions.— No  deviation  from  the  regula- 
tions relative  to  publication  and  filing  of  schedules  will  be 


FEDERAL  REGISTER,  Tuesday,  January  11,  1938 


^ 


permitted,  except  that  the  Commission  may  in  its  discretion 
grant  speclflc  authority  for  waiving  any  of  such  regulations 
in  response  to  an  application  iwresented  in  the  manner  set 
forth  in  rule  9  of  section  3,  if  such  application  appears  to 
present  sufflcient  justiflcation  for  such  authority. 

RULE  8.  FORM  AND  CONTENTS  OF  SCHEDULES 

(a)  Form  and  manner  of  preparation. — All  schedules  and 
supplements  thereto  shall  be  in  book,  pamphlet,  or  loose-leaf 
form,  of  size  8  by  11  inches.  They  shall  be  plainly  printed, 
mimeographed,  planographed.  stereotyped,  or  reproduced  by 
other  similar  durable  process  on  paper  of  good  quality^ 
Schedules  and  supplements  thereto  filed  and  posted  shall  con- 
tain no  alteration  or  erasiure  of  the  contents  of  such  publica- 
tion. A  margin  of  not  less  than  five-eighths  of  an  inch  with- 
out any  printing  ther^^n  shall  be  allowed  at  the  binding  edge 
of  each  schedule  or  supplement. 

(b)  Required  notice. — Except  as  otherwise  provided  herein 
or  imless  otherwise  authorized  by  the  Commission,  all  sched- 
ules and  supplements  thereto  which  supersede  rates  and 
charges  previously  published  and  filed  with  this  Commission 
and  which  result  in  reductions  in  previously  filed  rates  and 
charges  shall  be  filed  and  posted  at  least  30  days  prior  to  the 
effective  date  thereof. 

(c)  Title  page. — Each  schedule  submitted  for  filing  shall 
show  on  the  upper  right-hand  corner  of  the  front  cover  or 
title  page  the  MF-I.  C.  C.  number  of  the  schedule.  All  sched- 
ules shall  be  numbered  consecutively  beginning  with  the  MF- 
I.  C.  C.  nimiber  next  higher  than  the  last  number  used  on  a 
publication  of  rates,  charges,  or  rules  filed  by  the  same  car- 
rier with  this  Commission.  If  the  issuing  carrier  shall  have 
previously  filed  with  this  Commission  no  publication  of  rates. 
charges,  or  rules,  the  first  schedule  issued  shall  bear  MF- 
I.  C.  C.  No.  1  and  subsequent  publications  shall  be  numbered 
consecutively.  Schedules  which  supersede  publications  pre- 
viously filed  shall  indicate  the  cancelation  of  the  superseded 
publication  or  publications  in  the  maimer  shown  in  rule  2 
(a)  of  section  1. 

(d)  Name  of  carrier. — The  name  of  the  carrier  Issuing 
the  schedule  shall  be  shown  in  the  upper  central  portion  of 
the  title  page  and  such  name  shall  be  the  same  as  that 
appearing  in  the  carrier's  permit  (or  application  if  no  permit 
has  been  issued).  If  the  carrier  is  not  a  corporation  and  a 
trade  name  is  used,  the  name  of  the  individual  or  partners 
shall  precede  the  trade  name  in  the  manner  shown  in  rule 
2  (c)  of  section  1.  Following  the  carrier's  name  there  shall 
be  shown  the  permit  number  or,  if  the  application  shall  have 
not  been  decided,  the  docket  number  of  the  carrier's  applica- 
tion for  a  permit. 

OS  Territory  served. — On  the  title  page  of  the  schedule, 
immediately  under  the  carrier's  name  and  permit  or  docket 
number  shall  be  shown  a  brief  description  of  the  territories 
in  which,  or  points  from  and  to  which,  the  minimum  rates  or 
charges  named  in  the  schedule  will  apply. 

(/)  Issued  and  effective  dates. — Under  the  territorial  de- 
scription, on  the  left-hand  side  of  the  title  page,  the  date  of 
issue  shall  be  shown;  and  on  the  right-b^ind  side,  opposite 
the  date  of  issue,  the  effective  date  shall  be  shown. 

(fir)  Issuing  officer. — At  the  bottom  of  the  title  page,  under 
the  Issued  and  effective  dates,  there  shall  be  shown  the  name, 
title,  and  street  address  of  the  individual  or  the  officer  by 
whom  the  schedule  is  issued.  The  title  "Agent"  should  not 
be  used.  , 

(h)  Supplevients. — Supplements  shall  be  numbered  con- 
secutively beginning  with  number  one.  the  supplement  num- 
ber being  placed  in  the  upper  right-hand  comer  of  the  title 
page.  Underneath  the  supplement  number  shall  be  shown 
the  MF-I.  C.  C.  number  of  the  schedule  amended  thereby. 
When  a  supplement  cancels  a  previous  supplement  (or  the 
schedule  itself),  the  cancellation  notice  shall  be  shown  in 
the  manner  prescribed  in  rule  2  (b)  of  section  1. 

(i)  List  of  parties  with  whom  carrier  has  contracts. — At 
the  top  of  the  page  immediately  following  the  title  page  shall 
be  shown  the  name  and  address  of  each  party  with  whom 


carrier  has  a  contract  and  for  whom  property  Is  transported 
under  the  provisions  of  the  schedule. 

(J)  Table  of  contents. — Following  the  list  of  contracting 
shippers  shall  be  shown  a  table  of  contents  arranged  in 
alphabetical  order  indicating  the  number  of  the  page  on 
which  each  subject  may  be  found.  If  the  schedule  contains 
so  small  a  volume  of  matter  that  its  title  page  or  interior 
arrangement  plainly  discloses  its  contents,  the  table  of  con- 
tents may  be  omitted. 

(fc)  Index  of  commodities. — A  complete  index  of  all  the 
commodities  on  which  rates  and  charges  are  shown  in  the 
schedule  shall  follow  the  table  of  contents  and  shall  indicate 
the  page  number  on  which  rates  for  each  commodity  will  be 
found.  If  no  table  of  contents  appears,  the  index  of  com- 
modities shall  be  shown  immediately  after  the  list  of  contract- 
ing parties.  If  the  number  of  commodities  involved  is  small, 
no  index  need  be  shown  in  a  schedule,  provided  the  com- 
modities are  arranged  in  alphabetical  order  in  the  tables  of 
minimum  rates  and  charges. 
(Z)  Not  used. 

(m)  Index  of  points. — When  a  schedule  names  minlmimi 
rates  or  charges  from  and  to  specific  points,  an  index  of  the 
points,  together  with  the  states  in  which  they  are  located, 
shall  be  shown  immediately  following  the  index  of  commodi- 
ties, with  reference  to  the  page  on  which  the  various  points 
will  be  found  in  the  table  of  minimum  rates  or  charges. 

(n)  Abbreviations  and  symbols. — Where  abbreviations, 
symbols,  or  reference  marks  are  used  in  a  schedule,  they 
shall  be  explained  on  each  page  on  which  they  appear,  except 
that,  where  the  same  abbreviation,  symbol,  or  reference 
mark  is  used  throughout  the  schedule  with  the  same  explana- 
tion, this  information  may  be  shown  under  a  general  expla- 
nation following  the  index  of  points. 

(o)  Rules. — Any  rules  or  other  provisions  affecting  the  ap- 
plication of  the  minimum  rates  or  charges  shall  be  shown 
following  the  general  explanation  of  abbreviations,  symbols, 
and  reference  marks  and  preceding  the  tables  of  minimum 
rates  or  charges.    Each  rule  shall  be  given  a  separate  number, 
(p)   Tables  of  minimum  rates  or  charges. — ^The  tables  of 
minimum  rates  or  charges  shall  be  shown  immediately  fol- 
lowing the  rules.    The  commodities  on  wl^.ich  the  rates  or 
charges  apply  shall  be  shown  on  the  same  pare  on  which  the 
rates  or  charges  are  published  or  there  sha.'l  be  shown  on 
such  page  a  statement  of  the  page  or  item  containing  a  list 
or    description    of    such    commodities.    Minimum    rates    or 
charges  shall  be  published  on  only  such  commodities  and 
from  and  to  only  such  points  £is  are  included  in  actual  con- 
tracts   for    transportation.    Tables    of    minimum    rates    or 
charges  shall  be  arranged  alphabetically  by  points  of  origin 
and  destination,  except  that.  If  it  is  desired  to  group  points 
by  states,  they  may  be  arranged  In  alphabetical  order  by 
states,  the  points  in  each  state  also  being  shown  in  alpha- 
betical order.    The  minimum  rates  or  charges  shall  be  stated 
in  cents  or  in  dollars  and  cents  per  100  pounds,  per  mile,  per 
hour,  per  cubic  foot,  per  ton  of  2,000  pounds,  per  ton  of  2,240 
pounds,  per  truckload  (of  stated  amount),  or  other  definable 
meastire. 

Schedules  shall  clearly  show  the  points  from  and  to  which 
the  minimum  rates  and  charges  apply,  or  indicate  briefly 
by  territorial  description  the  territory  within  which  they  ap- 
ply. If  minimum  rates  or  charges  are  determined  by  u.se 
of  distances,  schedules  shall  show  the  distances  from  and  to 
the  points  from  and  to  which  the  minimum  rates  or  charges 
apply,  or  shall  indicate  a  definite  method  by  which  the  dis- 
tances shall  be  determined  (see  rule  7  (c)  of  this  section). 

(q)  Changes  in  minimum  rates  or  charges. — Minimum 
rates  or  charges  which  have  been  filed  with  the  Commission 
shall  be  permitted  to  become  effective  and  remain  In  effect  for 
a  period  of  30  days  before  they  may  be  reduced  by  the  pub- 
lication and  filing  of  a  new  schedule  or  supplement.  Sched- 
ules or  supplements  thereto  which  do  not  reduce  the  minimum 
1  ates  or  charges  formerly  filed  with  the  Commission  may  be- 
come effective  not  earlier  than  the  date  on  which  they  are 
received  by  the  Commission,  but  a  specific  effective  date  must 
be  shown  which  shall  not  be  prior  to  the  effective  date  of 
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Tztfis  or  charges  previously  filed  having  the  same  application. 
Changes  in  minimum  rates  or  charges  appearing  in  schedules 
shall  be  indicated  in  the  manner  prescribed  in  rule  5  (b)  of 
section  1. 

1  Section  3 — Miscellaneous  Rules  and  Forms 

1'  RULE    9.    applications    FOR    SPECIAL    PERMISSION 

(a)  The  Motor  Carrier  Act.  1935.  authorizes  the  Commis- 
sion in^lts  discretion  and  for  good  cause  shown  to  permit 
changes  in  rates  on  less  than  statutory  notice,  and  also  to 
permit  departure  from  the  Commission's  regulations.  TTie 
Commission  will  exercise  this  authority  only  in  cases  where 
actual  emergency  and  real  merit  are  shown.  Desire  to  meet 
the  rates  of  a  competing  carrier  that  has  given  statutory  no- 
tice of  change  in  rates  will  not  of  itself  be  regarded  as  good 
cause  for  permitting  changes  in  rates  or  other  provisions  on 
less  than  statutory  notice.  Clerical  or  typographical  errors 
in  tariffs  constitute  good  cause  for  the  exercise  of  this  au- 
thority, but  every  application  based  thereon  must  plamly 
specify  the  error  together  with  a  full  statement  of  the  at- 
tending circumstances  and  must  be  presented  with  reason- 
able promptness  after  issuance  of  the  defective  tariff,  sup- 
plement, or  revised  page. 

(b)  When  a  formal  order  of  the  Commission  requires  pub- 
lication on  a  stated  number  of  days'  notice,  a  request  ad- 
dressed to  the  Bureau  of  Motor  Carriers  for  authority  to 
file  on  less  notice  will  not  be  granted.  In  any  such  instance 
a  petition  for  modification  of  the  order  should  be  filed  on  the 
formal  docket. 

<c)  Applications  for  permission  to  establish  rates,  rules, 
or  other  provisions  on  less  than  statutory  notice,  or  for 
waiver  of  the  provisions  of  this  Tariff  Circular  must  be  made 
by  the  carrier  or  agent  that  holds  authority  to  file  the  pro- 
posed publication.  If  the  application  requests  permission  to 
make  changes  in  joint  tariffs,  it  must  state  that  it  is  filed 
for  and  on  behalf  of  all  carriers  parties  to  the  proposed 
change. 

(d)  Two  copies  of  applications  (including  amendments 
thereto  and  exhibits  made  a  part  thereof)  shall  be  addressed 
to  the  Interstate  Commerce  Commission.  Bureau  of  Motor 
Carriers.  Washington.  D.  C.  An  additional  exact  copy  shall 
be  addressed  to  the  office  of  the  District  Director.  Bureau 
of  Motor  Carriers,  Interstate  Commerce  Commission,  of  the 
district  in  which  the  main  office  of  the  applicant  carrier  or 
publishing  agent  is  located.  The  application  shall  indicate 
that  an  exact  copy  including  exhibits  has  been  furnished  the 
district  office. 

Applications  shall  be  made  on  paper  8  by  10 '^  inches, 
shall  be  in  substantially  the  form  shown  hereinbelow.  and 
shall  give  all  the  information  required  by  this  rule  together 
with  any  other  pertinent  facts.  They  shall  be  numbered 
consecutively  and  must  bear  the  signature  of  the  carrier  or 
its  agent  or  officer,  specifying  title. 
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(Address) 


(Date) 

To  Xbe  Interstate  Commerce  Commission, 
Bureau  op  Motor  Carriers, 

Washington,  D.  C. 

Application  No 

— ---.  by  - .  for  and 

(Name  of  carrier)  (Name  of  ofBcer,  specifying  title) 

on  behalf  of  all  carriers  parties  to  its  Tariff  MF-I.  C.  C.  No.  — ,« 
does  hereby  petition  the  Interstate  Commerce  Commission  that  he 
[It]  be  permitted,  under  Section  217  of  the  Motor  Carrier  Act,  1935, 
to  put  in  force  the  following  tariff  provisions  to  become  effective 
-- days  after  the  filing  thereof  with  the  Interstate  Com- 
merce Commission: 

(Here  show  matter  as  directed  by  section  (e),  paragraph  (1)  of  this 

rule) 

Your  petitioner  further  represents  that  the  said  [state  whether 
rates,  charges,  classification  ratings,  or  other  provisions)  above  men- 
tioned will  he  published  In  |here  show  matter  as  directed  by  sec- 
tion (e).  paragraph  (2)  of  this  rule). 

t'lf  reference  to  tariff  or  tariffs  does  not  exactly  designate  carrier 
Involved,  other  methods  of  designating  carrier  should  be  employed. 


(Here  state  matter  as  directed  by  section  (e),  paragraph  (3)  of  this 

rule) 

(Here  state  matter  as  directed  by  section  (e) ,  paragraph  (4)  of  this 

rvile) 

(Here  state  fully  matter  as  directed  by  section  (e).  paragraph  (V)"of 

this  rule) 

(Here  set  forth  the  justiflcation  as  directed  by  section  (e).  para- 
graph (6)  of  this  rule) 


By 


(Name  of  carrier) 
(Name  and  title) 


Verification:  * 

The  alx)ve  statement  was  subscribed  and  sworn  to  before  me  this 
day  of .  19._. 


(Notary  public) 

When  the  application  is  made  by  an  agent,  appropriate 
change  should  be  made  in  the  introductory  and  closing  para- 
graphs of  this  form. 

(e)  Applications  shall  show  the  following  information: 

(1)  The  proposed  tariff  provisions  shall  be  set  forth 
clearly  and  completely.  An  accompanying  exhibit  may  be 
used  if  identified  by  letter,  such  as  Exhibit  A,  and  so  re- 
ferred to  in  the  application.  If  the  proposed  provisions 
consist  of  rates,  all  points  of  origin  and  destination  must  be 
shown  or  definitely  indicated;  if  permission  is  sought  to 
establish  a  rule,  the  exact  wording  of  the  proposed  rule 
must  be  given. 

(2)  The  application  shall  Show  the  tariffs  and  MF-I.  C.  C. 
numbers  of  the  publications  in  which  the  proposed  rates, 
ratings,  rules,  or  other  provisions  will  be  published.  If 
publication  is  to  be  made  in  supplements  to  tariffs  already 
referred  to,  this  fact  shall  be  shown. 

(3)  The  application  shall  set  forth  the  rates  or- tariff 
provisions  which  it  is  desired  to  change.  Where  the  mat- 
ter to  be  shown  is  voluminous  or  for  other  reasons  difficult 
of  presentation,  it  may  be  included  in  an  accompanying 
exhibit,  properly  identified  and  referred  to  in  the  applica- 
tion. Reference  shall  be  made  by  MF-I.  C.  C.  number  and 
supplement  number  to  the  tariffs  or  supplements  in  which 
rates  or  provisions  to  be  superseded  are  published.  If  such 
provisions  are  published  in  numbered  items  or  other  imits, 
reference  shall  be  made  thereto  by  number,  or,  if  not  so 
published,  the  pages  of  the  publication  on  which  the  pro- 
visions appear  shall  be  shown.  The  extent  to  which  can- 
cellations ^111  be  made  must  be  definitely  indicated. 

(4)  The  application  shall  state  the  names  of  carriers 
known  to  maintain  competitive  rates,  charges,  classifica- 
tion ratings,  or  rules  between  the  same  points  or  points 
related  thereto,  together  with  the  MF-I.  C.  C.  numbers  of 
the  tariffs  and  supplements  thereto  containing  such  pro- 
visions. 

(5)  The  application  shall  state  whether  such  carriers 
have  been  advised  of  the  proposed  rates,  charges,  classi- 
fication ratings,  or  rules  and  whether  they  have  been 
advised  that  it  is  proposed  to  establish  such  provisions 
on  less  than  statutory  notice.  If  competitive  carriers  have 
expressed  their  views  in  regard  to  the  proposed  provisions, 
a  brief  statement  of  their  views  shall  be  given. 

(6)  The  application  shall  state  the  special  circumstances 
or  unusual  conditions  which  are  relied  upon  as  justifying 
the  requested  permission  together  with  any  related  facts 
or  circumstances  which  may  aid  the  Commission  in  deter- 
mining whether  the  requested  permission  is  justified.  If 
permission  to  establish  provisions  on  less  than  statutory 
notice  is  sought,  the  petitioner  shall  state  why  the  pro- 
posed provisions  could  not  have  been  established  upon  30 
days'  notice.  , 

(/)  If  the  authority  granted  by  special  permission  Is  used, 
it  must  be  used  in  its  entirety  and  in  the  maimer  set  forth 
in  the  order  of  special  permission.  If  it  Is  not  desired  to 
use  all  of  the  authority  granted  and  less  or  more  extensive 

'  Only  the  original  need  be  executed. 
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or  different  authority  Is  desired,  a  new  application  comply- 
ing with  the  provisions  of  this  rule  in  all  respects  and  re- 
ferring to  the  previous  permission  must  be  filed. 

RULE    10.   POWIRS   OF   ATTORNIY 

(a)  Whenever  a  carrier  desires  to  give  authority  to  an 
agent  to  publish  and  file  tariffs  and  supplements  In  which 
such  carrier  participates,  this  may  be  accomplished  by  issu- 
ing an  appropriate  power  of  attorney  either  in  favor  of  an 
individual  or  of  a  corporation  (not  a  carrier)  which  has 
charter  power  to  publish  and  file  tariffs  for  common  carriers 
of  property  by  motor  vehicle.  The  forms  which  follow  are 
to  be  used.  Existing  powers  of  attorney  authorizing  an  indi- 
vidual to  act  as  agent,  which  are  not  otherwise  objection- 
able, need  not  be  reissued  merely  to  comply  with  the  form 
prescribed  in  paragraph  (b) .  Powers  of  attorney  filed  after 
120  dajrs  from  the  effective  date  hereof  must  conform  with 
this  rule. 

(b)  The  following  power  of  attorney  form  shall  be  used 
in  appointing  an  individual  to  act  as  agent. 

Power  or  AiroRNrY 


[Name  of  carrier]. 
[Post  ofBce  address). 


MFXA2  No    

Cancels  MFXA.  No. 


19.. 


Know  all  men  by  this  instrument: 

That,  on  the  - day  of .-_,  19-.,  _._ 

(See  Note  1) 
a  common  carrier  of  property  by  motor  vehicle,  does   (do)   hereby 

make   and   appoint  attorney   and 

(Name  of  principal  agent) 
agent  to  publish  and  file  for  such  carrier  freight  rate  tariffs  and 
supplements  thereto,  as  permitted  or  required  of  common  car- 
riers of  property  by  motor  vehicle  under  authority  of  the  Motor 
Carrier  Act,  1936,  and  the  regulations  of  the  Interstate  Commerce 
Commission  issued  pursuant  thereto,  and  does  (do)  hereby  ratify 
and  confirm  all  that  said  attorney  and  agent  may  lawfully  do  by 
virtue  of  the  authority  he'.eln  granted  and  does  (do)  hereby  as- 
sume full  responsibility  for  the  acts  and  failure  to  act  of  said 
attornev  and  agent. 

And,  further,  that does  (do)   hereby  make 

(See  Note  1) 

and    appoint    alternate    attorney 

(Name  of  alternate  agent) 
and  agent  to  do  and  perform  the  same  acts  and  exercise  the  same 

authority  granted  herein  to ^^  the 

(Name  of  principal  agent) 
event    and    only    In    the    event    of    the    death    or    disability    of 


(Name  of  principal  agent) 

(Signed)  ._ 

Duplicate  mailed  to .  Agent. 

Note. — In  the  blank  space  for  the  name  of  the  carrier,  there 
shaU  be  shown.  If  the  carrier  be  an  Individual,  the  Individual  name 
followed  by  the  trade  name.  If  any.  If  the  carrier  be  a  partnership, 
the  correct  names  of  all  partners  must  be  given,  followed  by  the 
trade  name.  If  any.  If  the  carrier  be  a  corporation,  the  correct 
corporate  name  must  be  used.     (See  Note  2.) 

Note  2. — The  power  of  attorney  shall  be  signed  only  with  Indi- 
vidual name  of  the  carrier  If  the  carrier  be  an  Individual  and  shall 
be  signed  by  all  of  the  partners  Individually,  If  a  partnership.  If 
the  carrier  be  a  corporation,  the  power  of  attorney  shall  be  signed 
by  the  president  or  vice  president,  attested  by  the  secretary  of  the 
corporation,  and  the  corporate  seal  affixed.  In  all  cases  the  name 
of  the  carrier  shall  be  Identical  with  the  n&me  as  it  appears  In  the 
certificate  of  convenience  and  necessity  Issued  by  the  Commission, 
or,  in  the  event  that  such  certificate  shall  not  have  been  Issued, 
the  name  of  the  carrier  shall  be  Identical  with  the  name  appearing 
In  the  application  for  such  certificate. 

f^rKJlie  following  power  of  attorney  form  shall  be  used  In. 
appointl^fe^a  corporation  (see  paragraph  (a)  hereof)  to  act 
as  agent: 

Power  or  Attornet 

MFXA3  No. 

^  Cancels  MFXA.  No. 

(Name  of  carrlerl   . 

[Post  office  address]   

- --.   19-- 

Know  all  men  by  this  instrument: 

That,  on  the day  of 19-., 

(See  paragraph 

,  a  common  carrier  of  property  by  motor  vehicle. 

'(b).  Note  1) 

does  (do)  hereby  make  and  appoint 

(Name  of  corporation) 


attorney  and  agent  to  publish  and  file  for  such  carrier  freight  rate 
tariffs  and  supplements  thereto,  as  permitted  or  required  of  com- 
mon carriers  of  property  by  motor  vehicle  under  authority  of  the 
Motor  Carrier  Act.  1935.  and  the  regulations  of  the  Interstate 
Commerce  Conunlsslon  Issued  pursuant  thereto  and  does  (do) 
hereby  ratify  and  confirm  all  that  said  attorney  and  agent  may 
lawfully  do  by  virtue  of  the  authority  herein  granted  and  does 
(do)  hereby  assume  full  responsibility  for  the  acts  and  failure  to 
act  of  said  attorney  and  agent. 

(Signed)     - 

Duplicate  mailed  to .  Agent. 

(d)  An  ofHclal  or  an  employeeLof  a  corporation  (see  para- 
graph (a)  of  this  rule)  may  not  act  as  agent  when  such 
corporation  acts  as  agent,  unless  otherwise  authorized  by  the 
Commission. 

(e)  A  corporation  (see  paragraph  (a)  of  this  rule)  accept- 
ing powers  of  attorney  making  such  corporations  an  attorney 
and  agent  shall  issue  tariffs  in  the  name  of  the  corporation 
as  agent.  At  the  bottom  of  the  title  page  of  each  publication 
filed  by  the  corporation  as  agent  shall  be  shown  the  name  and 
title  of  the  official  of  the  corporation  who  has  been  appointed 
by  such  corporation  to  handle  tariff  matters  with  the  Com- 
mission. 

A  corporation  (see  paragraph  (a)  of  this  rule)  acting  as 
a  publishing  agent  under  powers  of  attorney  shall  forward  to 
the  Commission  a  certified  minute  of  the  meeting  of  the 
board  of  directors  of  such  corporation  showing  the  name  and 
title  of  the  official  who  has  been  appointed  to  handle  all 
tariff  matters  with  the  Commission. 

(/)  Powers  of  attorney  authorized  by  this  rule,  if  exe- 
cuted without  modification,  confer  unlimited  authority  to 
publish  local  rates  for  the  carrier  Issuing  the  power  of  at- 
torney and  to  publish  joint  rates  for  such  carrier  and  such 
other  carriers  as  shall  have  Issued  the  necessary  authority. 
If  it  is  desired  to  limit  the  authority  granted  to  the  agent, 
the  form  may  be  modified  by  adding  at  the  end  of  the  first 
paragraph  the  statement:  "This  authority  is  restricted  to 
the  filing  of  the  publications  or  types  of  publications  set 
forth  below,"  and  by  clearly  stating  immediately  thereafter 
the  extent  of  the  authority  granted.  The  instrument  may 
limit  the  authority  of  the  agent  to  publication  of  rates  from 
points  on  the  carrier's  lines  only,  or  to  points  on  its  lines 
only,  or  may  limit  the  authority  granted  to  publication  of 
either  local  or  joint  rates.  The  authority  granted  may  be 
restricted,  also,  to  publication  of  either  class  or  commodity 
rates,  but  it  may  not  be  limited  to  publication  of  rates  on  a 
particular  commodity  or  to  publication  of  specifically  named 
rates. 

If  It  Is  desired  to  give  to  an  agent  authority  for  the  publica- 
tion of  a  classification,  a  classification  exceptions  tariff,  or 
a  rules  tariff,  only,  the  form  may  be  modified  by  omitting 
from  line  four,  the  words  "freight  rate  tariffs"  and  substi- 
tuting therefor  the  word  or  words,  "classification,"  "classi- 
fication exceptions  tariffs"  or  "rules  tariffs,"  or  the  instru- 
ment may  be  so  modified  as  to  authorize  the  publication  of 
any  or  all  of  such  tariffs,  including  rate  tariffs.  If  it  is 
desired  to  limit  the  authority  granted  to  publication  of  a 
particular  tariff  or  tariffs,  this  may  be  done  by  giving  a 
sufficiently  accurate  description  of  the  title  page  of  each 
tariff  to  identify  it  and  by  showing  the  MP-I.  C.  C.  number. 
If  known.  If  It  is  intended  that  the  authority  granted  shall 
include  reissues  of  specifically  named  tariffs,  that  fact  must 
be  made  clear  by  adding  after  the  designation  of  the  tariff. 
"or  successive  issues  thereof." 

(g)  Powers  of  attorney  shall  be  printed  on  good  paper  of 
durable  quality,  8  by  10  ^^2  inches  in  size,  and  shall  be  signed 
as  indicated  in  note  2,  page  12.  Each  power  of  attorney  shall 
be  given  a  form  and  serial  number.  The  form  and  serial 
numbers  shall  be  shown  on  the  upper  right-hand  corner  and 
irrunediately  thereunder  shall  be  shown  the  form  and  number 
of  the  power  of  attorney,  if  any.  which  is  canceled  thereby. 
If  the  instrument  to  be  canceled  contains  more  authority  or 
is  broader  in  scope  than  the  new  instrument,  such  new  in- 
strument must  bear  an  effective  date  at  least  60  days  after  the 
date  on  which  It  is  received  by  the  Commission.  When  the 
new  instrument  is  broader  in  scope  than  the  instrument  which 
is  to  be  canceled,  no  notice  is  required.  The  term  "freight 
rate  tariff"  as  used  in  this  rule  means  not  only  rate  tariffs 
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but  all  other  freight  publications  which  In  any  way  affect  the 
value  of  the  service  or  the  measure  of  the  charge.  Each  in- 
strument shall  show,  under  the  serial  number,  the  post  office 
address  of  the  person  or  persons  issuing  it  and  the  date  of 
issue.  The  instrument  shall  also  show,  in  the  lower  left-hand 
corner,  the  name,  title,  and  address  of  the  person  or  corpora- 
tion to  whom  the  duplicate  is  sent. 

<7i)  All  Instruments  must  be  prepared  In  triplicate.  Ex- 
cept when  there  is  specific  instruction  In  individual  rules  to 
send  originals  to  an  agent,  the  original  of  the  Instrument 
shall  be  filed  with  the  Commission,  the  duplicate  sent  to  the 
agent  to  whom  such  authorization  is  directed,  and  the  third 
copy  retained  by  the  issuing  carrier. 

(i)  Powers  of  attorney  may  not  contain  authority  to  dele- 
gate to  another  the  power  thereby  conferred.  In  giving  au- 
thority to  an  agent  to  publish  and  file  rates  for  the  carrier  by 
whom  such  authority  is  issued,  care  must  be  taken  to  avoid 
duplicating  to  two  or  more  agents  authority  which,  if  used, 
would  result  in  conflicting  rates  or  other  provisions. 

(j)  When  a  power  of  attorney  is  issued  to  an  individual 
to  act  as  agent  (see  paragraph  (b)  of  this  rule) .  such  Instru- 
ment shall  name  an  alternate  agent  to  act  in  the  event  of 
the  death  or  disability  of  the  principal  agent.  On  or  before 
the  date  of  filing  of  the  first  tariff  or  supplement  by  the 
alternate  agent  under  the  authority  granted  in  the  instru- 
ment, such  alternate  agent  shall  submit  to  the  Commission  a 
sworn  statement  setting  forth  the  reason  or  reasons  which 
justify  such  exercise  of  authority.  The  term  "disability"  as 
used  in  the  Instrument  means  resignation,  permanent  trans- 
fer to  other  duties,  or  other  permanent  absence  of  the  prin- 
cipal caused  by  vacation,  illness,  or  other  similar  cause. 
After  an  alternate  agent  has  once  exercised  the  authority 
granted  by  the  instrument,  the  principal  agent  may  not 
thereafter  act  under  that  Instrument. 

(k)  When  it  is  desired  to  transfer  authority  from  one 
agent  to  another  agent,  such  transfer  may  be  accomplished 
by  filing  a  new  power  of  attorney  naming  the  agent  (and 
alternate  when  necessary)  thereafter  to  serve,  which  shall 
specifically  cancel  the  previous  power  of  attorney. 

When  a  power  of  attorney  has  been  issued  to  an  individual 
and  an  alternate  (see  paragraph  (b)  of  this  rule),  in  the 
event  of  the  death  or  disability  of  either  the  principal  or 
alternate  agent,  new  powers  of  attorney  canceling  the  pre- 
viously effective  powers  of  attorney  and  naming  the  agent 
fand  alternate  when  necessary)  thereafter  to  serve  shall  be 
filed  within  180  days.  The  new  powers  of  attorney  shall  bear 
no  effective  date.  The  originals  thereof  shall  not  be  sent 
direct  to  the  Commission,  but  shall  be  forwarded  to  thg  new 
agent,  which  agent  after  all  the  necessary  instruments  have 
been  secured,  shall  file  the  originals  with  the  Commission 
all  at  one  time.  Such  powers  of  attorney  will  become  effec- 
tive upon  the  date  they  are  received  by  the  Commission. 
(I)  Not  used. 

(m)  When  a  new  agent  is  appointed,  or  when  an  alternate 
agent  assumes  the  duties  of  the  principal  agent,  the  new 
agent,  immediately  upon  receipt  of  necessary  authority,  or 
.  the  alternate  agent,  upon  death  or  disability  of  his  princi- 
pal, shall  issue  a  supplement  to  each  of  the  effective  tariffs 
issued  by  the  agent  superseded,  which  shall  bear  on  its  title 
page  no  effective  date,  but  which  shall  contain  a  statement 
reading  substantially  as  follows:  "On  and  after  [show  here, 
in  the  case  of  a  new  agent,  the  date  on  which  authorities 
are  filed  with  this  Commission:  or  in  the  case  of  an  alter- 
nate agent,  the  date  on  which  the  principal  ceased  to  act] 
this  publication  shall  be  considered  as  the  issue  of  [show 
here  name  of  new  agent  or  the  alternate  acting  as  such]." 
In  the  case  of  a  new  agent,  such  supplement  shall  also  con- 
tain a  list  of  ijarticipating  carriers  giving  reference  to  the 
new  authorities.  If  tariffs  Issued  by  the  new  agent  will  be 
numbered  In  a  different  MP-I.  C.  C.  series  from  those  of  the 
former  agent,  supplements  filed  by  the  new  agent  to  tariffs 
issued  by  the  former  agent  shall  show  in  connection  with 
MP-I.  C.  C.  numbers,  that  they  are  in  the  series  of  the 
former  agent. 

(77)  A  power  of  attorney  may  be  revoked  upon  not  less 
than  60  dasrs'  notice  to  the  Commission  by  filing  a  notice 


of  revocation  with  the  Commission,  serving  at  the  saiiie  time 
a  copy  thereof  on  the  agent  In  whose  favor  such  power  of 
attorney  was  executed.  Such  notice  shall  not  bear  a  sep- 
arate serial  number,  but  shall  specify  the  form  and  number 
of  the  power  of  attorney  to  be  revoked,  shall  name  the  agent 
(and  alternate  agent  when  form  MF'XA2  is  being  revoked) 
in  whose  favor  the  power  of  attorney  was  executed,  shall 
specify  a  date  upon  which  revocation  is  to  become  effective, 
which  must  be  not  less  than  60  days  subsequent  to  the  date 
of  its  receipt  by  the  Commission,  and  shall  be  executed  in 
the  following  manner  on  paper  of  good  quality,  size  8  by 
lOVi  inches: 

Revocation  Notice 


[Name  of  carrier] 

[Post  office  address] 


19.. 


Know  all  men  by  this  instrument: 

Effective  ,  19...  power  of  attorney  MPXA_ 

No. .  issued  by _ [name  of  carrier]    in 

favor  of —  [here  show  name  or  agent  (and  al- 
ternate agent  when  form  MFXA2  Is  being  revoked)  in  whose  favor 
power  of  attorney  Is  executed  J ,  Is  hereby  cancelled  and  revoked 


By 


(Name  of  carrier) 


(Title) 
[If  a  corporation] 
Attest :  * 

,  Secretary. 

[Corporate  Seal] 

Duplicate  mailed  to at 

Date  duplicate  mailed ". 

RULE   11.   CONCURRENCES 

(a)  The  following  forms  shall  be  used  in  giving  to  carriers 
concurrences  In  tariffs  which  are  issued  and  filed  by  such  car- 
riers or  their  agents  and  in  which  the  carriers  giving  con- 
currences are  participants.  The  provisions  of  paragraphs  (g) 
and  (/i)  of  Rule  10  will  apply  also  to  concurrences.  If  two 
or  more  carriers  execute  powers  of  attorney  authorizing  an 
agent  to  publish  joint  rates  for  them,  it  will  not  be  necessary 
for  those  carriers  to  exchange  concurrences  with  each  other 
as  to  the  joint  tariffs  issued  by  that  agent  under  that  au- 
thority. 

(b)  Form  MPXC2  shall  be  u.sed  in  giving  concurrence  in 
a  particular  tariff  that  is  issued  and  filed  by  another  carrier. 
The  original  of  form  MFXC2  shall  be  forwarded  to  the  car- 
rier issuing  the  tariff  and  shall  by  such  carrier  be  trans- 
mitted to  the  Commission  with  the  tariff.  This  form  when 
not  restricted  will  serve  as  continuing  evidence  of  participa- 
tion in  the  tariff  described  in  the  concurrence  and  in  all 
supplements  to  and  successive  issues  thereof.  If  reference 
to  successive  issues  be  stricken  out,  a  new  concurrence  will 
be  required  for  each  successive  issue  of  the  tariff.  Except  as 
provided  above,  this  form  shall  not  be  qualified  in  any  way 
but  must  evidence  concurrence  in  all  rates,  rules  or  other 
provisions  contained  in  the  tariff  publication  named  therein. 


Concurrence 


MPX2  No. 

Cancels  MF3iC. 


No. 


(Name  of  carrier] 

[Post  office  address] 


19—. 


To  the  Interstate  Commerce  Commission, 
BtJREAU  OF  Motor  Carriers. 

Washington,  D.  C. 
This  Is  to  certify  that  (name  of  carrier  giving  concurrence-  See 
Rule  10  (b)  Note  1]  assents  to  and  concxirs  In  the  publication  and 
filing  of  the  freight  rate  tariff  described  below,  filed  by  [show  name 
of  carrier  to  whom  conciirrence  Is  given],  together  with  supple- 
ments thereto  and  successive  issues  thereof,  and  that  such  con- 
curring carrier  hereby  makes  Itself  a  party  thereto  and  bound 
thereby,  insofar  as  such  tariff  names  rates  between  points  on  the 
lines  or  routes  of  [show  name  of  carrier  to  whom  concurrence  Is 
given],  on  the  one  hand,  and  points  on  the  lines  or  routes  of 
[show  name  of  carrier  giving  concurrence),  on  the  other;  or  rates 
between  points  on  the  lines  or  routes  of  [show  name  of  carrier  to 
whom  concurrence  Is  given]  on  the  one  hand,  and  points  on  the 
lines  or  routes  of  other  carriers  parties  to  such  tariff,  on  the  other. 
In  connection  with  which  [show  name  of  carrier  giving  concur- 
rence] acts  as  intermediate  line,  until  this  authority  is  revoked 
by  fOTmal  and  official  notice  of  revocation  filed  with  the  Interstate 
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Conunerce  CommlBaion  and  sent  to  the  carrier  to  which  thi»  con- 
ciirrence  la  given. 

(Here  give  an  exact  description  of  the  title  page  of  the  tariff.  Includ- 
ing the  name  of  the  Issuing  carrier,  the  MF-I.  C.  C.  number,  and 
dates  on  which  Issued  and  effective.) 
iMued  by  [name  and  title  of  officer  shown  as  Issuing  tariff  J. 

"^  (Signed) 

(c)  If  general  concurrence  be  given  by  a  carrier  In  tariffs 
issued  by  another  carrier  or  its  agent,  naming  rates  from  or 
to  points  on  its  lines  or  over  its  lines,  form  MFXC3  shall  be 
used.  Form  MFXC3  may  be  executed  as  shown,  when  it 
will  authorize  publication  of  rates  for  the  concurring  carrier 
from  and  to  jwints  served  by  such  carrier  as  well  as  from 
and  to  points  served  by  other  carriers  where  the  concurring 
carrier  acts  as  intermediate  line.  If  it  is  desired  to  limit 
the  authority  granted  to  exclude  publication  of  rates  in  con- 
nection with  which  the  concurring  carrier  would  act  as 
either  origin,  intermediate,  or  destination  line,  the  form  may 
be  modified  to  that  extent  by  substituting  the  words  "from  — 
to"  for  the  words  "between  —  and"  or  by  use  of  other  appro- 
priate language  to  effect  the  modification  authorized.  When 
authority  is  given  an  agent  to  publish  rates  for  a  carrier 
participating  under  authority  of  a  concurrence  to  another 
carrier  for  whom  such  agent  acts,  care  must  be  exercised 
that  the  rates  published  for  the  concurring  carrier  do  not 
exceed  the  scope  of  the  authority  given. 


Concurrence 


MFXC3  No. 

Cancels  MFXC.  No. 


[Name  of  carrier] 

[Post  office  address] 


19... 


To    the    JTTEHSTATE    COMMERCE    COMMISSION, 

Bureau  or  Motor  Carriers, 

Washington,  D.  C; 
This  u>  to  certify  that  [name  of  carrier  giving  concurrence:  See 
Rule  10  (b)  Note  1]  assents  to  and  concurs  In  the  publication  and 
filing  of  any  freight  rate  tariff  or  supplement  thereto,  which  ( name 
of  carrier  to  whom  concurrence  is  given]  or  such  carrier's  agent 
may  publish  and  file,  and  In  which  the  said  [name  of  concurring 
carrier]  la  shown  as  a  participating  carrier,  and  that  such  concur- 
ring carrier  hereby  makes  Itself  a  party  thereto  and  bound  thereby 
insofar  as  such  tariff  names  rates  between  points  on  the  lines  or 
routes  of  [show  name  of  carrier  to  whom  concurrence  Is  given], 
on  the  one  hand,  and  points  on  the  lines  or  routes  of  [show  name 
of  carrier  giving  concurrence  ] .  on  the  other;  or  rates  in  connection 
with  which  [show  name  of  carrier  giving  concurrence]  acts  as 
Intermediate  line  between  points  on  the  lines  or  routes  of  [show 
name  of  carrier  to  whom  concurrence  is  given],  on  the  one  hand, 
and  points  on  the  lines  or  routes  of  other  carriers  parties  to  such 
tariff  on  the  other,  until  this  authority  Is  revoked  by  formal  and 
official  notice  of  revocation  filed  with  the  Interstate  Commerce 
Commission  and  sent  to  the  carrier  to  which  this  concurrence  Is 

given. 

(Signed) - 

Duplicate  mailed  to   .-- - at    [show   complete 

address). 

(d)  A  concurrence  may  be  revoked  upon  not  less  than 
60  days'  notice  to  the  Commission  by  filing  a  notice  of  revoca- 
tion with  the  Commission,  serving  at  the  same  time  a  copy 
thereof  on  the  carrier  to  which  such  concurrence  was  given. 
Such  notice  shall  not  bear  a  separate  serial  number,  but 
shall  specify  the  form  and  number  of  the  concurrence  to  be 
revoked,  shall  name  the  carrier  in  whose  favor  issued,  and 
shall  specify  a  date  upon  which  revocation  is  to  become 
effective,  which  must  be  not  less  than  sixty  days  subsequent 
to  the  date  of  its  receipt  by  the  Commission.  The  revoca- 
tion notice  shall  be  as  follows: 

Revocation  Notice 


[Name  of  carrier] 

[Post  office  address] 


..19. 


Duplicate  mailed [name  and  title  of  officer]. 

[name  of  carrier]. 


]  address  ] 
[date]. 


(e)  When  a  power  of  attorney  or  concurrence  is  revoked, 
corresponding  revision  of  the  tariff  or  tariffs  should  be  made 
effective  upon  statutory  notice  not  later  than  the  effective 
date  stated  in  the  notice  of  revocation.  In  the  event  of 
failure  to  so  revise  the  applicable  tariff  or  tariffs,  the  rates 
in  such  tariff  or  tariffs  remain  applicable  until  lawfully 
canceled. 

(/)  In  giving  concurrences  care  must  be  taken  to  avoid 
duplicating  authority  to  two  or  more  carriers  which,  is  used, 
would  result  in  conflicting  rates  or  rules. 

[P.  R.  Doc.  38-77;  Piled.  January  10,  1938;  12 :09  p.  m] 


To  the  Interstate  Commerce  Commission, 
Bureau  of  Motor  Carriers. 

Washington.   D.   C. 

Effective   - 19--.  concurrence  form  MFXC. 

No. .  Issued  by  (name  of  carrier]   In 

favor  of [here  show  name  of  carrier  in  whose 

favor  concurrence  was  issued]  is  hereby  canceled  and  revoked. 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  6th  day  of  January.  1938. 

[FUe  No.  1-2091] 

In  the  Matter  of  Adams  Express  Company  Unstamped  10- 
Year  41/4%  Debentures,  Due  August  1,  1946 

order  granting  application  to  strike  from  listing  and 

registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Unstamped  10- 
Year  414%  Debentures,  due  August  1,  1946,  of  Adams  Express 
Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor.  Secretary. 


[PR.  Doc.  38-86;  Piled,  January  10. 1938;  12:52  pm.] 


(Name  of  carrier) 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  6th  day  of  January,  1938. 

[Pile  No.  1-1060) 

In  the  Matter  of  Scullin  Steel  Company  PARTiaPATiNG 
Cumulative  Preference  Stock,  No  Par  Value,  and  First 
Mortgage  Six  Per  Cent  Sinking  Fund  Gold  Bonds.  Due 
October  1,  1941 

order  granting  application  to  strike  from  listing  and 

registration 

The  St.  Louis  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Participating  Cu- 
mulative Preference  Stock.  No  Par  Value,  and  First  Mortgage 
Six  Per  Cent  Sinking  P\md  Gold  Bonds,  due  October  1,  1941, 
of  Scullin  Steel  Comi)any;  and 

The  Commission  having  considered  the  application  and 
information  pertinent  thereto,  and  having  due  regard  for 


^gjg)    ..:„!......!.. I  the  public  Interest  and  the  protection  of  investors; 
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It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  upon  the  listing  and  registration 
of  the  securities  of  Scullin  Steel  Company,  a  Missouri  cor- 
poration, upon  said  Exchange. 

By  the  Commission, 

fs'^^^  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38-87;  PUed,  January  10,  1938;  12:52 p.m.] 


United  States  of  America — Before  the  Securities 
and   Exchange   Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D  C 
on  the  7th  day  of  January,  A.  D.,  1938. 

[Pile  No.  30-61] 

In  the  Matter  of  Public  Service  Corporation  or  Texas 

ORDER    PURSUANT    TO    SECTION     5      (D)     OF    THE    PUBLIC    UTILITY 
HOLDING    COMPANY   ACT   OF    1935 

^  Public  Service  Corporation  of  Texas,  a  Delaware  corpora- 
tion, having  filed  on  December  2,  1935,  a  notification  of 
registration  pursuant  to  Section  5  (a)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935,  and  having  filed  on  August  23, 
1937.  an  application  pursuant  to  Section  5  (d)  of  said  Act 
for  an  order  declaring  that  it  has  ceased  to  be  a  holding  com- 
pany, opportunity  for  hearing  on  said  application  having 
been  given  after  appropriate  notice,  the  record  in  this  matter 
having  been  examined,  and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  Public  Service  Corporation  of  Texas 
has  ceased  to  be  a  holding  company,  that  this  Order  is 
effective  immediately  and  that  accordingly  the  registration 
of  the  applicant  pursuant  to  Section  5  (a>  of  the  Public 
UtiUty  Holding  Company  Act  of  1935  hereby  ceases  to  be 
In  effect.  This  order  shall  not  be  deemed  to  relieve  the 
applicant  from  any  obligation  to  register  under  the  PubUc 
UtiUty  Holding  Company  Act  if  and  whenever  the  status  of 
such  applicant  so  differs  from  that  shown  in  the  record  in 
this  proceeding  that  such  applicant  is  a  holding  company  as 
defined  in  Section  2  (a)  (7)  of  said  Act. 

By  the  Commission. 

'SEAL]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38  85;  Filed,  January  10,  1938;  12:52  p.m.) 


United  States  of  America—Be fbre  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  7th  day  of  January,  A.  D.,  1938. 

In  THE  Matter  of  Obra  Mines  Corporation  Common  Capital 

Stock 

ORDER   TO   SHOW    CAUSE    AND    FOR    HEARING,    DESIGNATING    OFFICER 
AND  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Whereas,  Obra  Mines  Corporation,  a  corporation  is  the 
issuer  of  Common  Capital  Stock;  and 
i  Whereas  said  Obra  Mines  Corporation  registered  such 
securities  on  the  San  Francisco  Mining  Exchange,  a  national 
securities  exchange,  by  filing  on  or  about  November  13,  1935 
an  application  with  the  said  Exchange  and  with  the  Commis- 
sion pursuant  to  Section  12  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  pursuant  to  Rule  JBl,  as 
amended,  promulgated  by  the  Commission  thereunder;  and 

Whereas  Section  13  (a)  and  (b)  of  said  Securities  Ex- 
change Act  of  1934,  as  amended,  requires  that  every  issuer  of 
a  security  registered  on  a  national  securities  exchange  shaU 
file  such  annual  reports  as  the  Commission  may  by  rule  and 
regulation  prescribe;  and 

Whereas  said  Obra  Mines  Corporation  filed  on  or  about 
May  15,  1937,  an  annual  report  on  Form  10-K  for  the  fiscal 
year  ended  December  31,  1936.  pursuant  to  Section  13  (a)  and 


(b)  of  said  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rules  KAl  and  KA2  promulgated  thereunder;  and 

Whereas  said  Obra  Mines  Corporation  has  failed  to  com- 
ply with  the  provisions  of  said  Section  13  (a)  an^i  (b),  said 
Rules  KAl  and  KA2,  and  with  the  provisions  of  said  Form 
10-K  and  with  the  provisions  of  the  Instructions  for  said 
Form  10-K  and  the  Rules  and  Regulations  of  the  Commission 
supplemental  thereto,  as  amended,  in  that  the  annual  report 
filed  by  it  for  the  year  ended  December  31,  1936.  fails  to  con- 
tain financial  statements  and  schedules  for  the  year  ended 
December  31,  1936,  and  falls  to  contain  the  certificate  of  an 
independent  public  or  independent  certified  public  accoimt- 
ant,  although  required  by  Item  8  of  said  Form  10-K  and  the 
Instructions  thereto,  and  the  Rules  and  Regulations  of  the 
Commission; 

It  is  ordered.  That  pursuant  to  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  a  hearing  be 
held  to  determine  whether  said  Obra  Mines  Corporation  has 
so  failed  to  comply  with  said  provisions  of  said  Section  13  fa) 
and  (b)  and  said  Rules  and  Regulations  promulgated  by  the 
Commission  thereunder,  or  with  either  provision  of  said  Sec- 
tion, or  of  any  rule  or  regulation  promulgated  by  the  Com- 
mission under  said  Section ;  and  if  so.  whether  it  is  necessary 
or  appropriate  for  the  protection  of  investors  to  suspend  for 
a  period  not  exceeding  twelve  months  or  to  withdraw  the 
registration  of  said  Common  Capital  Stock  on  said  San  Fran- 
cisco Mining  Exchange;  and 

It  is  further  ordered.  That  said  Obra  Mines  Corporation 
appear  before  an  officer  of  the  Commission  and  show  cause 
why  the  registration  of  said  Common  Capital  Stock  on  said 
San  Francisco  Mining  Exchange  should  not  be  suspended  for 
a  period  not  exceeding  twelve  months  or  withdrawn,  as  pro- 
vided in  Section  19  (a)  (2)  of  the  Securities  Exchange  Act 
of  1934,  as  amended;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  pro- 
ceeding, Howard  A.  Judy,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer  oaths  and  af- 
firmations, subpoena  witnesses,  compel  their  attendance 
take  testimony  and  require  the  production  of  any  books! 
papers,  correspondence,  memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquii-y,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  a  public  hearing  for  the  taking 
of  testimony  begin  on  the  25th  day  of  January,  1938,  at 
10:00  A.  M.  at  the  regional  office  of  the  Securities  and  Ex- 
change Commission,  625  Market  Street,  San  Francisco,  Cali- 
fornia, and  continue  thereafter  at  such  times  and  places  as 
said  officer  may  determine. 

By  direction  of  the  Commission.  ' 

fSEAL]  Francis  P.  Brassor,  Secretary. 

[F.R.Doc.  38  88;  Filed.  January  10,1938;  12:52  p.  m.J 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

DB^IGNATING    THE    ARCHITECT    OF    THE    CAPITOL    AS    A    MEMBER    OF 
/       ^  THE  ALLEY  DWELLING  AUTHORITY 

^  By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
by  the  District  of  Columbia  Alley  Dwelling  Act,  approved 
June  12.  1934  (48  Stat.  930) ,  the  Architect  of  the  Capitol  is 
hereby  designated  as  a  member  of  the  Alley  Dwelling  Author- 
ity vice  the  Director  of  Housing  of  the  Federal  Emergency 
Administration  of  Public  Works. 

Executive  Order  No.  6868  of  October  9,  1934,  designating 
the  members  of  the  Alley  Dwelling  Authority,  is  modified 
accordingly. 

Franklin  D  Roosevelt 
The  White  House, 

January  5.  1938. 

fNo.  7784-A] 
IF.  R.  Doc  38-89;  PUed,  January  10, 1938;  2:15  p.m.] 
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ExECTJTivB  Order 


POWER-SITE  RESTORATION  NO.  487.  PARTIAL  REVOCATION  OF 
EXECUTIVE  ORDER  OF  JUNE  8,  1909,  CREATING  TEMPORARY 
POWER-SITE  WITHDRAWAL  NO.  20,  AND  EXECUTIVE  ORDER  OF 
JULY    2,    1910,   CREATING    POWER-SITE    RESERVE    NO.    20 

Montana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25.  1910,  ch.  421.  36  Stat.  847.  as  amended 
by  the  act  of  August  24, 1912.  ch.  369.  37  Stat.  497,  the  Execu- 
tive Order  of  June  8,  1909.  withdrawing  lands  for  Temporary 
Power-Site  Withdrawal  No.  20,  and  the  Executive  Order  of 
July  2,  1910.  withdrawing  lands  for  Power-Site  Reserve  No. 
20,  are  hereby  revoked  as  to  the  following-described  lands: 

Principal  Mzrioian  ^ 

sec.  35.  NEi4.  NE14NWV4.  and  NE«48E^; 
sec.  36.  W>/aNWi,4.  NWUSW'/4.  and  S'aSWVi. 


Franklin  D  Roosevelt 


The  White  House, 

Jan  10,  1938. 


[No.  7787] 
[F.  R  Doc.  38-95;  Piled,  January  11. 1938;  11 :46  a.  m.) 


DEPARTMENT  OF  STATE. 

Trade  Agreement  Negotiations  Wrrn  the  Ctovernment  of 
the  United  Kingdom  and  With  That  Government  on  Be- 
half OF  Newfoundland  and  the  British  Colonial  Empire 

public  notice 

January  8.  1938. 
Pursuant  to  section  4  of  an  act  of  Congress  approved 
June  12.  1934.  entitled  "An  Act  to  Amend  the  Tariff  Act  of 
1930".  as  extended  by  Public  Resolution  No.  10,  approved 
March  1.  1937,  and  Executive  Order  No.  6750.  of  June  27. 
1934.  I  hereby  give  notice  of  intention  to  negotiate  a  trade 
agreement  with  the  Government  of  the  United  Kingdom 
and  with  that  government  on  behalf  of  Newfoundland  and 
the  British  Colonial  Empire. 

All  presentations  of  information  and  views  in  writing  and 
applications  for  supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  ^uch  agreement  should  be 
submitted  to  the  Committee  for  Reciprocity  Information  in 
accordance  with  the  announcement  of  this  date  issued  by 
that  Committee  concerning  the  manner  and  dates  for  the 
submission  of  briefs  and  applications,  and  the  time  set  for 
public  hearings. 

CoRDELL  Hull. 

Secretary  of  State. 


Closing  Date  for  Submission  of  Briefs — February  19,  1938 

Closing  Date  for  Application  To  Be  Heard— February  19.  1938 

Public  Hearings  Open— March  14,  1938 

The  Committee  for  Reciprocity  Information  hereby  gives 
notice  that  all  information  and  views  in  writing,  and  all 
applications  for  supplemental  oral  presentation  of  views,  in 
regard  to  the  negotiation  of  a  trade  agreement  with  the 
Government  of  the  United  Kingdom,  notice  of  Intention 
to  negotiate  which  has  been  issued  by  the  Secretary  of 
State  on  this  date,  shall  be  submitted  to  the  Committee  for 
Reciprocity  Information  not  later  than  12  o'clock  noon, 
February   19,   1938.    Such  communications  should   be   ad- 


dressed to  "Chairman,  Committee  for  Reciprocity  Informa- 
tion. Old  Land  Office  Buildmg,  Eighth  and  E  Streets  NW., 
Washington.  D.  C." 

A  public  hearing  will  be  held  beginning  at  10  a.  m.  on 
March  14,  1938.  before  the  Committee  for  Reciprocity  In- 
formation in  the  hearing  room  of  the  Tariff  Commission  in 
the  Old  Land  Office  Building,  where  supplemental  oral  state- 
ments will  be  heard. 

Written  statements  must  be  either  typewritten  or  printed 
and  must  be  submitted  in  six  copies  of  which  one  copy  shall 
be  sworn  to.  Appearance  at  hearings  before  the  Committee 
may  be  made  only  by  those  persons  who  have  file-d  written 
statements  and  who  have  within  the  time  prescribed  made 
written  application  for  a  hearing,  and  statements  made  at 
such  hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for  Reciprocity  Informa- 
tion this  8th  day  of  January,  1938, 


John  P.  Gregg,  Secretary. 


January  8.  1938. 


List  of  Products  on  Which  the  United  States  Will  Con- 
sider Granting  Concessions  to  the  United  Kingdom,  New- 
foundland. AND  the  British  Colonial  Empire 

With  reference  to  his  public  notice,  issued  today,  of  inten- 
tion to  negotiate  a  trade  agreement  with  the  Government 
of  the  United  Kingdom  and  with  that  Government  on  behalf 
of  Newfoundland  and  the  British  Colonial  Empire,  the  Sec- 
retary of  State  announces  that,  unless  supplementary  an- 
nouncement is  made,  the  granting  of  concessions  by  the 
United  States  will  be  considered  only  with  respect  to  the 
articles  listed  below.  However,  interested  persons  may  pre- 
sent to  the  Committee  for  Reciprocity  Information,  in  writ- 
ten or  oral  form,  information  or  views  concerning  concessions 
on  any  article  imported  into  the  United  States  from  the 
United  Kingdom.  Newfoundland,  or  the  British  Colonial  Em- 
pire, or  concerning  any  article  imported  into  those  countries 
from  the  United  States. 

The  attached  list  is  not  a  list  of  articles  on  which  conces- 
sions are  proposed,  but  rather  a  list  of  articles  which  will 
come  under  consideration  for  the  possible  granting  of  con- 
cessions. Their  publication  enables  interested  persons  to 
learn  whether  or  not  products  in  which  they  are  interested 
may  be  considered  for  the  granting  of  concessions  to  the 
Government  of  the  United  Kingdom.  Concessions  will  not 
be  granted  on  any  article  not  covered  by  the  present  or 
supplementary  listing,  and  decision  to  grant  a  concession 
on  any  article  covered  in  the  listing  will  not  be  made  until 
after  the  dates  set  by  the  Committee  for  Reciprocity  Informa- 
tion for  the  presentation  of  briefs  and  for  supplementary 
oral  hearings.  Some  of  the  products  listed  may  not  be  the 
subject  of  any  concession  under  the  terms  of  the  agreement, 
and  the  import  duties  on  those  Items  which  are  Included  In 
the  agreement  as  finally  negotiated  may  or  may  not  be 
changed. 

For  the  purpose  of  facilitating  Identification  of  the  arti- 
cles listed,  reference  is  made  in  the  list  to  the  paragraph 
numbers  of  the  tariff  schedules  in  the  Tariff  Act  of  1930. 
or,  as  the  case  may  be,  to  the  appropriate  sections  of  the 
Revenue  Act  of  1932,  as  amended,  or  of  the  Revenue  Act  of 
1934,  as  amended.  The  descriptive  phraseology  is  however 
in  many  cases  limited  to  a  narrower  field  than  that  covered 
by  the  numbered  tariff  paragraph  or  section  in  the  Revenue 
Acts.  In  such  cases  only  the  articles  covered  by  the  descrip- 
tive phraseology  of  the  list  will  come  under  consideration 
for  the  granting  of  concessions.  Concessions  ultimately 
granted  may  cover  articles  as  described  in  the  list,  or  may 
be  limited  to  certain  specific  commodities  or  groups  of  com- 
modities falling  within  the  limits  of  the  descriptive  phraseol- 
,   ogy  of  the  list. 
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Par. 


1 

1 

6 
\73 

13 

20 
27  (a)  (2),  (5) 

27(b) 
31  (»J  (1> 

31  (b)  (2) 


34 
38 

36 

41 
42 
43 
43 
40 
49 
!>2 
52 
£2 
52 


S2 


52 
53 
54 


58 
61 


65(a) 


66 
68 


73 
73 

75 


SO 
M) 
81 
82 

201  (a) 

202  (a) 

202  (a) 

206  («) 
207 

207 
207 

206(e) 

21U 


Description  of  article 


Carbon  dloxid^  weighing  with  immediate  containers  and  carton.  1  lb.  or  less  per  carton 

Stearic  acid .,_ 

Sodium  alginate "I"""-""""!""""""!  "'" 

All  medicinal  preparations  not  specially  provided Y(irwhetheroV not  in"anVlforin'OT 

Ammonium  carbonate  and  bicarbonate k<~.~- 

^af'^lwl*'  ^"^*^  liquids,  and  creams  for  cleaning  VpoYishlnfc'nors'pwiiiypVovided'for  and 

Chalk  or  whitinft  or  p&ris  white,  precipitated... 

Met-vreaol,  orthocTesnl.  and  piiracresol,  all  tiie  foregoinVhaving"a"purUy  of"7rperMnt'ormore."  biiri^^^ 
percent,  and  metaparacresol  hnvrng  a  purity  of  76  percent  or  more. 

Melacresol,  orthi)cresol,  and  paracresol,  all  the  foregoiug  having  a  puritv  of  90  percent  or  mora. 

Lellulose  acetate,  and  compounds,  corabmation^  or  mixtures  containing  cellulose  acetate  

In  blocks,  sheets,  rods,  tubej   powder,  flakes.  t)n<iuets.  or  other  forms,  whether  or  not  coUoided,  and  waste 
wholly  or  in  chief  value  of  cellulose  acetate,  all  the  foregoing  not  made  into  finished  or  partly  fimshe<i  articles 

All  compounds  of  cellulose  (except  cellulose  acetate,  but  including  pyroxylin  and  other  cellulose  esters  and  ethers), 
and  all  compound!!,  combinations,  or  mixtures  of  which  any  such  compound  is  the  component  material  of  chief 
value:  t  inished  or  partly  finished  articles  not  specially  provided  for.  made  in  chief  value  from  transparent  sheets, 
bands,  or  slnas.  '^  ' 

Halibut  liver  oil.  natural  and  uncomrwunded.  not  edible,  and  not  specially  provided  for 

Extracts,  dyeing  and  tanning:  Myrobalan,  and  mangrove,  not  speciaUy  provided  for.  and  combinations" and  mix- 
tures thereof,  not  containing  alcohol.  .  v         i^wuua  i»iiu  iuia 

Flavoring  extracts  and  natural  or  synthetic  fruit  flavors,  fruit  esters,  oils,  and  essences,  all  the  foregoing  not  con- 
taining alcohol,  and  not  specially  provided  for.  ».      s         w 
Isinglass 


Present  rate  of  duty 


Olycerine,  refined 

Ink,  and  ink  powders  not  speciaUy  provided  for". 

Drawing  ink 

Magnesium  carbonate,  precipitated 

Magnesium  oxide  or  calcined  magnesia  .  . 

Sod  oil 

Sperm  oil,  refined  or  otherwise  processed 

Siiermaceti  wax. 

Seftloil "' 


Wool  grea.w: 

Containlnigmore  than  2  percent  of  free  fatty  acids 

Containing  2  p)ercent  or  less  of  free  fatty  acids  and  not  suitable  for  medicinal  um 
Suitable  for  medicinal  use,  including  adeps  lanae,  hydrous  or  anhydrous 

Marine  animal  and  fish  oils,  fats,  and  greases,  not  specially  provided  for 

Linseed  or  flaxseed  oil,  and  combinations  and  mixtures  In  chief  value  of  such  oil 

Palm-kernel  oil 


Patchouli  oil,  not  containing  alcohol 

Bath  salts:  " 

If  not  perfamed 

If  perfumed  (whether  or  not  haying  medicinal  propertiM)"""" 

Paints,  colors,  and  pigments,  commonly  known  as  artists',  school.  stud'entsVorcYiTdVen'Vj^nte'orcolors" ' 

(2)  In  tubes.  Jars,  cakes,  pans,  or  other  forms,  not  exceeding  1  ^  pounds  net  weight  each,  and  valued  at  20  cents 
or  more  per  doien  pieces.  *nd  not  assembled  in  paint  sets.  kits,  or  color  outfltS' 

In  tutfes  or  Jars 

Inoakee.  pans,  or  other  forms I .l\lll""[l]]ll]] 


(J)  In  tubes,  jars,  cakes,  pans,  or  other  forms,  not  exceeding  IM  pounds  net  weight  each,  when  assembled  in 
paint  sets,  kits,  or  color  outflu.  with  or  without  brushes,  water  pans,  outline  drawings,  stencils,  or  other 
articles. 

(4)  In  bulk,  or  In  any  form  exceeding  Hi  pounds  net  weight  each 


Enamel  painu,  whether  dry,  mixed,  or  ground  in  or  mixed  with  water,  oil.'orsoliiUoiisoiherthan  ou"  not  spociaiiy 
provided  for.  •  r-  j 

Ultramarine  blue.  dry.  in  pulp,  or  ground  In  or  mixed  with  oil  ot  water,  wash  and  all  other  blues  containing  ultra- 
marine: 

Valued  at  more  than  10  cents  per  pound 

Valued  at  10  cents  per  pound  or  less 1.1  '" " iJ " " 

Lead  pigments:  

Litharfe. 


Ked  lead. 


All  pigments  containing  lead,  dry  or  In  piilp,  or  ground  in  or  inixed"with'oirorwaUr,"iiot"speciailV r^^^^^^ 
In  chief  value  of  suboxide  of  lead 


other 

Umbers,  crude  or  not  ground """'""'""" 

Iron-oxide  and  iron-hydroxide  pigment^  not  specUdly  provided  for 

Spirit  varnishes:  ,  

Containing  less  than  5  percent  of  methyl  alcohol 

Containing  6  percent  or  more  of  methyl  alcohol "..""'"""""" 

All  other  varnishes.  Including  so-called  gold  size  or  japan,  not  spei^ly  provided  tori" 

Zinc  oxide  and  leaded  rinc  oxides  containing  not  more  than  25  percent  of  lead- 
in  any  form  of  dry  powder 

Ground  in  or  mixed  with  oil  or  water      I '"""'"""' 

Toilet  soap.  


Soap  and  soap  powder,  not  ipedally  provided  for 

Sodium  chloride  or  salt,  in  bags,  sacks,  barrels,  or  other  packagos"." ' 

Sodium  hydrosulphite.  hydrosulphite  compounds,  and  all  combinations  and  mixtures  of  the  forajoiii' ' 

Bath  brick,  not  specially  provided  for 

Clay  tiles,  glared,  ornamented,  hand  painted,  enameiedrvitrYfled,'"MmTvVtrifled','dei»Vated,'Vnc^ 

mosaic,  flint,  spar,  embossed,  gold  decorated,  grooved  or  corrugated,  valued  at  more  than  40  cents  per  square  foot 
Quarries  or  quarry  tiles:  ^     ^ 

Valued  at  not  more  than  40  cents  per  square  foot 


Valued  at  more  than  40  cents  per  square  foot 

Plaster  rock  or  gypsum,  ground  or  calcined ..."""' ......". 

Clays  or  earths,  including  common  blue  clay  and  Qross-Almerode'giaM  porclay,'nyt'speciafly  w^^^ 

Inwrought  and  uiimauuf;iclured »~        j  k 

Wrought  or  manufactured '..'.'.III" 

China  clay  or  kaohn ,11  ' 

FuUer's  earth:  

Unwroughtand  unmanufactured 

Wrought  or  manufactured I-"""III"III""II"II " *  "•"" 

Mica  plates  and  built-up  mica I.. I  "      "' 

Kockiugham  earthenware lllllllllll         


1  cent  per  pound  on  contents,  immedi- 
ate containers,  and  carton. 

25  percent. 

Do. 
15  or  2o  percent. 

2  cents  per  pound. 
25  percent. 

Do. 
40  percent  and  7  cents  per  pound 

20  percent  and  3H  cents  per  pound. 

50  cents  per  [>ound.  ; 

60  percent 


10  percent. 
15  percent. 

25  peroenL 

Do. 
1M»  cents  per  pound. 
10  percent. 
15  percent. 
IVl  cents  per  pound. 
7  cents  per  pound. 

5  cents  per  gallon. 
14  cents  per  gallon. 
3H  cents  per  pwund. 

6  cents  per  gallon  (plus  3  cents  per 
pound  under  sec.  601  (c)  (8)  of  the 
Revenue  Act  of  1932,  as  amended. 
See  below). 

i 

1  cent  per  pound. 

2  cents  per  pound. 

3  cents  i>er  pound. 
20  percent. 

4 W  cents  per  pound. 

1  cent  per  pound  (also  subject  to  proc- 
essing tax  of  3  cents  per  pound  under 
sec.  602^  of  the  Revenue  Act  of  iy34, 
as  amended.    See  below).  - 

12^4  {)ercent. 

25  percent.  ' 

75  percent.  ' 


2  cents  per  tube  or  jar  and  40  percent. 
IH  cents  per  cake.  pan.  or  other  form 

and  40  percent. 
70  percent  on  the  value  as  assembled. 

8H  cents  per  ounce. 
25  percent. 


4  cents  per  pound. 
3  cents  per  ix)und. 

2}i  cents  per  pound. 
2H  cents  per  pound. 

3  cents  per  pound,  but  not  less  than  15 

nor  more  thEm  30  percent. 
30  percent. 

V*  cent  per  poimd. '  ( 

20  percent. 

$2.20  per  gallon  and  25  percent. 
25  percent. 

Do.  , 

m  cents  per  pound.        ^\ 

2H  cents  per  pound. 

30  percent. 

15  percent. 

11  cents  per  100  pounds. 

36  percent. 

25  percent. 

60  percent. 


■^ 


n- 


V 


10  cents  per  square  foot,  but  not  less 

than  50  nor  more  than  70  percent. 
60  percent. 
$1.40  per  ton. 


$1  per  ton. 
$2  per  ton. 
$2.50  per  ton. 


$1.50  per  ton. 
$3.25  per  ton. 
40  percent. 
25  percent. 


Si 
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211 


211 


212 


213 


214 
214 
216 


216 
216 

216 

217,810 

217 

21h  (a) 

218(b) 

218  (b) 
218  (f) 

226 

227 

228(h) 
.231 
301 

302  (a) 

302  (K) 
302(g) 


302  (k) 
304 


aofid) 

310 


312 

316  (a) 
316  (a) 


S19  (a) 


321 

327 
328 


328 
329 


II 


Earthenware  and  crockery  ware  composed  of  a  nonvltrifled  absorbent  body,  Including  white  granite  and  semi- 
porcelain  earthenware,  and  cream-colored  ware,  and  terra  cotta: 
Any  of  the  foregoinB  which  is  tableware,  kitchenware,  or  table  or  kitchen  utensils: 

Plain  white,  plain  yellow,  plain  brown,  plain  red,  or  plain  black,  not  painted,  colored,  tinted,  stained, 
enameled,  gilded,  printed,  ornamented,  or  decorated  In  any  manner. 

Painted,  colored,  tinted,  stained,  enameled,  (filded,  printed,  ornamented,  or  decorated  in  any  manner 

Stoneware,  and  all  articles  composed  wholly  or  in  chief  value  of  stoneware: 

Plain  white,  plain  yrllow,  plain  brown,  plain  red,  or  plain  black,  not  painted,  colored,  tinted,  stained,  enam- 
eled, gilded,  printed,  ornamented,  or  decorated  in  any  manner,  and  manufactures  in  chief  value  of  such  ware, 
not  specially  provided  for. 
Paintea,  colored,  tinted,  stained,  enameled,  gilded,  printed,  ornamented,  or  decorated  in  any  manner,  and 
manufacture."*  in  chief  value  of  such  ware,  not  specially  provided  for. 
China  and  porcelain  tableware,  kitchenware,  and  table  and  kitchen  utensils,  any  of  the  foregoing  containing  25  per- 
cent or  more  of  calcined  bone: 
Plain  white,  not  painted,  colored,  tinted,  stained,  enameled,  gilded,  printed,  or  ornamented  or  decorated  Id 

any  manner. 
Painted,  colored,  tinted,  sUined,  enameled,  gilded,  printed,  or  ornamented  or  decorated  m  any  maniMr 


Oraphlte  or  plumbago,  crude  or  refined: 

Natural  amorphous — — -— — 

Crystalline  lump,  chip,  or  dust.. 

Ground  feldspar - --- 

Oroucd  Cornwall  stone - ,""'"," 

Carbons  and  eiectrodae,  of  whatever  material  composed,  and  wholly  or  partly  manufactured,  for  producing  electrlo 
arc  light: 

If  less  than  W  Inch  in  diameter  or  of  equivalent  cross-sectional  area. 

If  yi  inch  or  more  in  diameter  or  of  equivalent  cra«s-sectional  area - 

Electrodes,  composed  wholly  or  in  part  of  carl)on  or  graphite,  and  wholly  or  partly  manufactured,  for  electric  furnace 

or  electrolytic  purposes. 
Brushes,  or  whatever  material  composed,  and  wholly  or  partly  manufacttired,  for  electric  motors,  generators,  or 
other  electrical  machines  or  appliances;  i)lates.  rods,  and  other  forms,  of  whatever  material  composed,  and 
wholly  or  partly  manufactured,  for  manufacturing  into  the  afores-iid  brushes. 
Articles  or  wares  composed  whoITy  or  in  part  of  carbon  or  graphite,  wholly  or  partly  manufactured,  not  specially 

provided  for.  , .  j  .     , 

Bottles,  wholly  or  in  chief  value  of  glass,  not  specially  provided  for,  when  filled  with  any  article  provided  for  In 
schedule  8  of  the  TaritI  Act  of  1930,  except  solid  or  condensed  malt  extract: 

If  holding  more  than  1  pint - 

If  holding  not  more  than  I  pint  and  not  less  than  one-fourth  of  1  pint 

If  holding  less  than  one-fourth  of  I  pint --- 

Jars,  covered  or  uncovered  demijohns,  and  carboys,  any  of  the  foregoing,  wholly  or  In  chief  value  of  glass,  not  speci- 
ally provided  for,  when  filled  with  any  article  provided  for  in  schedule  8  of  the  Tarifl  Act  of  llttO,  except  solid  or  oon- 
den-sed  malt  extract : 

If  holding  more  than  1  pint - 

If  holding  not  more  than  1  pint  and  not  less  than  one-foiu-th  of  1  pint 

If  holding  less  than  one-fourth  of  1  pint - 

Biological,  chemical,  metallurgical,  pharmaceutical,  and  surgical  articles  and  utensils  of  all  kinds.  Including  all 
scientific  articles,  and  utensils,  whether  used  for  experimental  purposes  in  hospitals,  laboratories,  schools  or  univer- 
sities, colleges,  or  otherwise,  all  the  foregoing  (except  articles  provided  for  in  pars.  217  or  218  (e)  of  the  Tarifl  Act  of 
1930).  finished  or  unfinished,  wholly  or  in  chief  value  of  fused  quartz  or  fused  silica. 
Tubes  (except  ga^e  glass  tubes),  rods,  canes,  and  tubmg,  with  ends  finished  or  unfinished,  for  whatever  purpose 
used,  wholly  or  m  chief  value  of  fused  quarti  or  fused  silica, 

Oage  glass  tut)es.  wholly  or  in  chief  value  of  glass - • 

Table  and  kitchen  articles  and  utensils,  and  all  articles  of  every  description  not  specially  provided  for,  oompoaed 
wholly  or  in  chief  value  of  glass,  blown  or  partly  blown  in  the  mold  or  otherwise,  if  cut  or  engraved  and  valued  at 
not  less  than  $1  each. 
Ophthalmic  lenses  of  glass  or  pebble,  molded  or  pressed,  or  ground  and  polished  to  a  spherical,  cylmdrical,  or 
prismatic  form,  and  ground  and  polished  plane  or  coquille  glasses,  wholly  or  partly  manufactured,  with  the 
edges  unground. 
Optical  glass  or  glass  used  In  the  manufacture  of  lenses  or  prisms  for  spectacles,  or  tor  optical  instruments  or  equip- 
ment, or  for  optical  parts,  scientific  or  commercial,  in  any  and  all  forms. 

Photographic  lenses,  finished  or  unfinished,  not  specially  provided  for 

Smalts,  frostings,  and  all  ceramic  and  glass  colors,  fluxes,  glazes,  and  enamels,  all  the  foregoing,  ground  or  pulverized 

Iron  in  pigs  and  iron  kentledge,  not  containing  more  than  0 04  i)eroent  of  phosphorus 

Manganese  ore  (including  ferruginous  manganese  ore)  or  concentrates,  and  manganiferous  iron  ore.  all  the  fore- 
going containing  in  excess  of  35  percent  of  metadlic  manganese. 
Tungsten  metal,  tungsten  carbide,  and  mixtures  or  combinations  containing  tungsten  metal  or  tungsten  carbide, 
ail  the  foregoing.  In  lumps,  grains,  or  powder. 

Tungstic  acid,  and  all  other  compounds  of  tungsten,  not  specially  provided  for — . 


Present  rate  of  duty 


10  cents  per  dozen  pieces  and  45  percent 
10  cents  per  dozen  pieces  and  50  percent 
10  cents  per  dozen  and  ii  percent 

10  cents  per  dozen  and  SO  percent 


10  cents  per  dozen  separate  pieces  and 

60  percent. 
10  cents  per  dozen  separate  pieces  and 

70  percent. 

10  ;>erceDt. 
30  percent 

Do. 

Do. 


40  percent. 

30  percent. 

Do. 

46  percent. 
30  percent. 


V4  cent  per  pound, 
^i  cent  p«r  pound. 
16^  cents  per  gross. 


1  cent  per  pound. 
1 H  cents  per  pound. 
50  cents  per  gross. 
SO  percent. 


Chrome  metal  or  chromium  metal 

Steel  ingots,  cogged  Ingots,  blooms  and  slabs,  by  whatever  process  made;  die  blocks  or  blanks;  billets  and  bars, 
whether  solid  or  hollow;  siiaftmg;  pressed,  sheared,  or  stamped  shapes,  not  advanced  in  value  or  condition  by 
any  process  or  operation  subse<iuent  to  the  process  of  stamping;  hammer  moMs  or  swaged  stet-l;  gim-barrel  molds 
not  in  bars;  concrete  reinforcement  bars:  all  deecripttons  and  shapes  of  dry  sand  loam,  or  iron  molded  steel  castings; 
sheets  and  plates  and  steel  not  specially  provided  for  all  the  foregoing: 

Valued  above  8  and  not  above  12  cents  per  pound 

Valued  above  12  and  not  above  16  cents  per  pound 

Valued  above  16  cents  per  pound - 

Additional  duty  to  be  levied,  collected,  and  paid  under  par.  306  (1)  of  the  Tarifl  Act  of  1930  on  any  steel  or  iron 
in  the  materials  and  articles  enumerated  in  pars.  303,  304,  307,  308,  312,  313,  315,  316,  317,  318,  319  ,322,  S23,  334,  327, 
and  328  of  the  said  act,  and  valued  at  more  than  8  cents  per  pound. 

Sheets  or  plates  of  iron  or  steel,  or  taggers  iron  or  steel,  coated  with  tin  or  lead,  or  with  a  mixture  of  which  these 
metals,  or  either  of  them.  Is  a  component  part,  by  the  dipping  or  any  other  process,  and  commercially  known  as 
tin  plates,  terneplatee,  and  taggers  tin. 

Sashes  and  frames  of  iron  or  steel 

Wire  rope. 


40  percent. 

60  percent. 
30  or  60  percent. 


40  percent 


SO  percent 

46  percent. 

30  percent. 

$1.12^  per  ton. 

H  cent   (ler   pound   on   the   metallic 

manganese  contained  therein. 
60  cents  per  pound  on  the  tungsten 

contained    tberein   and    50   percent 

ad  valorem. 
60  cents  per  pound  on  the  tungsten 

contained    therein   and    40    percent 

ad  valorem. 
36  percent. 


m  cents  per  pound. 
3H  Cents  per  poimd. 
2U  percent. 
8  percent 


Telegraph,  telephone,  and  other  wires  and  cables  oomposed  of  Iron,  steel,  or  other  metal  (except  gold,  silver,  plat- 
inum, tungsten,  or  molybdenum),  covered  with  or  oompoaed  in  part  o(  cotton.  Jute,  silk,  enamel,  lacquer,  rubber, 
paper,  com^Kiund,  or  other  material,  with  or  without  metal  covering. 
Iron  or  steel  anchors  and  parts  thereof;  forgings  of  iron  or  steel,  or  of  combined  iron  and  steel,  not  machined,  tooled, 
or  otherwise  advanced  in  condition  by  any  process  or  operation  subsequent  to  the  forging  process,  not  specially 
provided  for. 
Antifriction  balls  and  rollers,  metal  balls  and  rollers  commonly  used  in  ball  or  roller  bearings,  whether  finished  or 
unfinished,  for  whatever  use  intended. 

Castings  of  malleable  iron,  not  specially  provided  for 

Lap-welded,  butt-welded,  seamed,  or  jointed  wrought-lron  pipe,  not  thinner  than  sixty-five  one-tbousandttas  of  1 
inch: 

If  not  less  than  three-eighths  of  1  Inch  in  diameter 

If  less  than  three-eighths  and  not  less  than  one-fourth  of  1  inch  in  diameter . 

If  less  than  one-fourth  of  I  Inch  in  diameter 

Tut>es,  finished  or  unfinished,  not  specially  provided  for: 

Cold-drawn  steel - 

Seamlas.s  wrought-lron 

Chains  of  iron  or  steel.  use<l  for  the  transmission  of  iwwer: 

Of  not  more  than  2-iucb  pitch  and  containing  mure  than  3  parts  per  pitch,  and  parts  thereof,  finished  or  un- 
finished. 
All  other  chain?  used  for  the  transmission  of  power,  and  parts  thereof 


1  cent  per  pound. 


25  percent. 

35  percent. 

Do. 


25  percent 

8  cents  per  pound  and  35  percent 
20  percent. 

M  cent  per  pound. 
IM  cents  per  pound. 
1^  cents  per  pound 

25  percent. 
Do. 

40  percent. 

I  35  percent 
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335 
337 


339 
339 

841 

343 
343 

345 


346 

349 
360 


861 


863 


865 


866 


866 


857 
368 
868 


860 
8M 


8«6 

868(a) 


368(c) 


Description  of  article 


Orlt,  shot,  and  sand  of  iron  or  .«teel.  In  any  form 

^"ume^of  SonatiSn"^^  '""^  permanently  fitted  to  and"attiich^io"6^dingmaehin,Cs"orVopirts  thereof  at  l^^^^ 
When  manufactured  with  round  iron  or  untempered  round  steel  wire 

W  hen  manufactured  with  tempered  round  steel  wire,  or  with  plated  wlre,"orothOT\'ha'n  "round  iVon "or Vt'eil 

wire,  or  with  felt  face,  wool  face,  or  rubber-face  cloth  containing  wool  ^ 

Carbonated  water  siphons  which  are  table,  hou.sehnld.  kitchen,  or  hospital  utensils  composed  whollv  or  In  chief 

antnot  sSiy  PfdTd 'for."''"  "^  '"'^'  ^'^''"  ''*°  aluminum';,  not  plated  'wUh  ffiuTn'Sd^'oi^siJ^r! 

^*''piated1^ith1iUvM*^°'  *"**  ^°^P'^'  utensils,  and  hollow  or  flatware,  not  specially  provided  for: 


^^,lF.f^\T'^^^\^^'}'^^^^-  electrotype  plates,  half-tone  plates,  photogravure  plates,  photoengraved  plates  and 
plates  of  other  materials,  engraved  or  otherwise  prepared  for  printing  puoioengravea  piaies.  ana 

Crochet  needles  or  hooks f    t^  v  »■ 

furnished  with  as.«ortments  of  needles  or  combinations  of  needles  and  other  articles 
oaddlery  and  harness  hardware- 

^S-^d-^^g^J^f  l;^-sfe^,I^;!?orc^  -  other  meUl.  not 

^luS;  kn'^«^  Sdfc  .•:?TiS'^ridrjht'^i"a;^^''  "'^^  p""«^  ^''"^ '''"'  °^  ^"-^'  — -'^  -  «>- 

-All  the  foregoing.  If  plated  with  gold  or  silver 


^^'irlu^'-.V*^^'  t^T*,""  '^"«".M«'^^- a°'i  waistcoat  buckles." shoe" or"s"l'ii)"i^r""buc"k"les;"and"p"art:s"th;r 
Rnfi  n  o°J^'  f***';  °'  "^^7,  '"^"*  nietal  valued  at  more  than  50  c^ts  and  not  more  than  $1 .6 
Buttons  of  metal,  not  specially  provided  for. 


thereof,  made  whollv  or 
•66%  per  hundred. 

Pins  with  solid 'headsrwiyhout  ornamentation."  inci^ 

^  n,*i^'f -J*"^  ^"^{^  °'  f'^'  l^^te,  or  fusible  enamel;  all  the  foregoing  not  blTted  with  gild  or  si?vera^^^^^ 
Pp^,Tnf  iL^rr°  ^  ^frlV-  '^'^  °°t  including  safety,  hat.  bonnet?  and  shawl  pins, 
rens,  not  specially  provided  for: 

Of  plain  or  carbon  steel 

Wholly  or  in  part  of  other  metal """ 

Any  of  the  foregoing  with  nib  and  barrel  in  1  piece ' ' ' 

All  articles  suitable  for  producing,  rectifying,  modifying,  controliing,""o'r'"d"is"tri"buting"eiertric"^'eM"rBv"ei^tri^^^ 
fiTn VV'°''"^'"'^  P:'"""*^  ^°''  tJ-I-e^riting),  telephone.  si.'nalinp,  radio.  weM  ne.  iSa  w^mJ'the^a^^ 
tic  and  X-ray  apparatus,  instruments  (other  than  laboratory),  and  devices;  and  articles  having  as  an  eSal 
o?inrr?nt^''"''^i t"""*"^ ^'  '^^'H'  '"^'^  ^^ ^'^^''"^  motors,  fans.  locomolTres,  ix.rtable1oSu! f urnL^  hTate  s 
o%ens,  ranges.  wa.shing  machines,  refrigerators,  and  signs;  all  the  foregoing,  and  parts  thereof  flushed  OTun^ 
fini.shed,  wholly  or  in  chief  value  of  metal,  and  not  specially  provided  for.  nmsnea  or  un 

1  at;ie,  butchers  ,  carving,  cooks',  hunting,  kitchen,  bread,  cake,  pie,  slicing,  cigar  butter  vegetable  fruit  rh«.«. 

te^^'uTfi'n'Shed!l^'^pec"any^r'ovfd^^^^^^^^  '°"*^'  ''''^'  '^^  ^^'^^  ^"'^  '=^«^^-«-'  '^'  ^he  foregoing! 

^^cke?silv1r°iron'or''st^*"'''  "'*"'  ''''"^'  '*^'  °'  "'^^  "^"^  ^°™'  ^^''^'  °'  "t^**'  "^^^^  ^^""^  ^^^i^»^' 

WUh  aifs'of  !;:^'o?heMnarenal^'^'  """'"^'  "^  *°^  P^"^""^'  ^'°'  ''  ^"°""  ""^t*"^' 

If  leM  than  4  inches  in  length,  exclusive  of  handle 

Any'oUheloleSlng  withouYh'anS''"'  "'  '^"'^'^  ^""^P'  hVyforks  "aiid"i--t"in-ed -m-anu"re"fo"r"ks)"::::::::::::: 

W  ith  blades  less  than  6  inche.s  in  length 

XT  -  ,    !^"''h  blades  6  inches  or  more  in  length  (ex'wpt'h8'rfVrVs'VnTi7-Une<f  mViiureYoVksT 

h'^n  i[  '  ?"**  4-tin6d  manure  forks,  all  the  foregoing,  finished  or  unfinished,  not  specially  "provfd^d'for'with" 
Sh~o?over'  rcirve'ol'handle  ''°''  '^'^'^^  "mentioned  in  par.  355  of  the  Tar'Ifl  aToK.'?;  In'ci^'in 

"hL'd£^.°rth"^ra^disTS'^'L^^^^^^^^  °^^  ^P^'''*"^  P--^«^  '-•  -y  °'  the  foregoing  without 

Planing-machlne  knives,  tannery  and  leather  knives,  tobacco  knives,  paper  and  pulp  mill  knives  shear  blad«s 

l1^^'^'^".'^i^S^^''^i7^r'^T^:^^^^  '''^-^'^  cutters,^mSt-slicin^g  o^t^,  L^IT^I  ^&^?t1?g 

rife?.^z\''^,'^^^sat^rk^r'handi:i  'Zl'Tr.^T  ''^^'^'  °'  '""^^-  "^"'^  '''  '"«"  ^^  »^'^  ^'  '^«"°- 
Blades  for  safety  razors:  - 

In  strips 

All  other,  finished  or  unfinished 

'SnuSo'^^it^^^n'e'.^rfir'^r^^^ 


(2) 

(3) 


...V  i,i.c^,.i.  u.  materials  or  articles  in  tension,  compression,  torsion,  or  shear,  and  parUthereof) 
.'shotguns  and  rifles  valued  at  more  than  $50  each  fcuoreoi^ 

■^  uIi^Tr  sSid^'^vThS^r  ^f 'J,'^'-'*'^-  devices,  and  in8truments","rnte"nd"ed  "or  suitable  "fOT  m'e^uricg"t"rme;"d"te^ 
wnce,  or  speeo.  wneiner  or  not  in  eases,  containers,  or  housings  ».  •»." 

(1)  If  valued  at  not  more  than  ll.lOeach 

Valued  at  more  than  $1.10  but  not  more  than  $i2.25  iacb    ..'. 

V  alued  at  more  than  $2.25  but  not  moie  than  $5  each..  ..  '"*" ' 

Valued  at  more  than  $6  but  not  m<»«  than  $10  each  " 

Valued  at  more  than  $10  each 

Any  of  the  foregoing  s  hall  be  subject  to  an  add"ltio"na'rd"nt"y  o"f 

Parts  foX°of\tr^XS'n.l!;;^^e^^ttw\'^'^^'"'  ^  ""  additionai"cnmuia"tive"du"t-y  of::::::::::":::: 

^'^  ^mem  wUh'i'i?JfiL'ITnl^i''» '°  ''"il'*  ^'^  of  this  subparagraph,  and  jewels)  imported  in  the  same  ship- 
^1?^rA!lf^^P^®.'?*'^*™*°t--.  mechanisms,  devices,  or  Instruments,  provided  for  in  subparagraph  (a)  of 
BiMs  rLn«  ^?  hu  «';?°'  '""''^If  '^'  "^'°  ^nch  movements,  mechanisms,  devices,  or  instruments) 
.n- ^  ths  Clause  of  this  subparagraph  shall  not  be  applicable  to  that  portion  of  aU  the  parts  in  the  shlt)- 

OT  instrumen"  "^"'  '  ^  P*"*°*  °'  ^^  "^"*  °'  *"*''>  ^'^P'***  '""^emenU,  mXm^il^.  devlo^ 

^  f«™^i'^ij'^^'*  ^°'  assembling  thereon  the  clockwork  mechanism  constituting  or  contained  in  any  of  the 
d^^  wM.^  wTiT^'  ?^e*=^'^S'^°^-  '^'"'"^'  "'■  Instruments,  shall  be  subject  to  one-half  the  amount  of 
n^iJhU  ^f?nr  ,^i:!.n%,°t,^?  t*"*  complete  movement  mechanism,  device,  or  instrument  for  which 
^y'i*.  setKcTaL^em &  ""  "^"^"^  "^''"^  '^^ ^  "^  <^"tiable  as  1  plau  if  they  are  neces- 
Each  assembly  or  subassembly  (unless  dutiable  under  clauses  (1)  or  (4)  of  this  subparagraph)  consisting  of  2 
or  more  parts  or  pieces  of  metal  or  other  material  joined  or  fastened  together.     ^^    ^  /^^i^i.iu)ioij 


(2) 


(3) 


.nH°l)!^'^  E!"")??^  "^^^^  '^^^  '"*'  *^*""  '*^-  binietalllc  balance  wheels  and  mainsprings  with  rivetol 
ends  shall  each  be  ixjasidere<l  as  one  part  or  piece  ■»"ii»o*wu 

"^  ^^r^l?i^ll  u^^^'^.H^^  consisting  in  part  of  a  plate  or  plates  provided  for  In  daase  (2)  of  this  sub- 
PM-agraph  shall  be  subject  to  the  rate  of  duty  provided  for  such  plate  or  plates,  plus  additional  duty 


(5) 
(6) 


^n^^^ll"'  »"^'*"'"y  8han  be  subject  to  a  greater  amount  of  duty  than  would  be  borne  by  the  com- 
plete  movement,  mechanusin,  devioe,  or  instrument  for  which  suiuble  •  «>">"«>  oom 

All  other  parts  (except  jewels). 


Present  rate  of  duty 


X  cent  per  pound. 


20  percent. 
45  percent. 


\f 


40  percent 


.W  percent. 
40  percent. 

25  percent. 


\ 


$1.15  per  thousand  and  40  percent 
45  percent. 


35  percent. 

50  percent 

60  percent. 

15  cents  per  100  and  20  percent. 

^  cent  per  line  per  gross  and  15  percent 
35  percent. 


15  cents  per  gross. 
18  cents  per  gross. 
20  cents  {ler  gross. 
nyi.  20,  -25,  or  35  percent. 


16  cents  each  and  45  percent. 

8  cents  each  and  45  pwcent. 

2  cents  each  and  4.5  percent. 
8  cents  each  and  45  percent 

2  cents  each  and  45  percent. 
8  cents  each  and  45  [)ercent. 
4  oents  each  and  22h  percent 

4  cents  each  and  22^  percent 
20  percent 

20  cents  each  and  4.5  percent. 
10  cents  eac,h  and  30  percent 

H  cent  each  and  30  percent. 
1  cent  each  and  30  percent 
55  percent. 

40  percent 


32^  or  65  percent. 


55  cents  each. 

$1  each. 

$1.50  each. 

$3  each. 

$4.50  each. 

65  percent. 

25  cents  for  each  Jewel. 


45  percent. 


66  percent  plus  3  oents  for  each  such  part 
or  piece  of  material,  except  that  in  the 
case  of  jewels  the  specific  duty  shall 
t>e  25  cents  instead  of  3  cents. 


5  cents  for  each  part  or  piece  of  material 
(except  such  plate  or  plates)  in  such 
assembly  or  subassembly,  except  that 
In  the  case  of  jewels  the  specific  duty 
shall  be  25  oents  instead  of  5  cents. 


65  percent. 


fif 


FEDERAL  REGISTER,  Wednesday,  January  12,  1938 

United  States  Tariff  Act  of  1930 — Continued 


Par. 


\ 


369(a) 

3(>9  (b) 

36«(C) 

370 

371 
372 

Description  of  article 


rhetber 


t 


! 


372 


372 
372 


372 

372 
372 
372 
372 

372 
373 
373 
374 


381 

381 
38U 


390 

S96 
397 

397 

397 

397 

405 
412 

412 
412 
M)2 


SOS 
506 
603 
605 
704 
706 

712 
714 
719 

(2) 

(4) 

720  (a)  (3) 


721  (c) 
7-22 
726 
733 

736" 

736 
73« 

nx 

743 
747 
761 
753 
7M 

758 
763 
763 
703 


Automobile  trucks  valued  at  $1,000  or  more  each,  automobile  truck  and  motorbus  chassis  valued  at  $750  or  more 
each,  automobile  truck  bodies  valu«Hl  at  $250  or  more  each,  motorbusses  designed  for  the  carriage  of  more  than 
10  persons,  and  bodies  for  such  busses,  all  the  foregoing,  whether  finished  or  unflnisheil 

All  other  automobiles,  automobile  chassis,  and  automobile  bodies,  and  motorcycles,  all  the  foregoing, 
finished  or  unfinished.  ,  ,   ^  ,  »  j  ■        v 

Parts  (except  tires  and  except  parts  wholly  or  in  chief  value  of  glass)  for  any  of  the  articles  enumerated  in  subpar. 
(a)  or  I bj.  tinished  or  unfimslied,  not  specially  provided  for.  ,        ■    ,    ,  .  j      ^ 

Internal-combustion  molorboat  engines  having  as  an  essential  feature  an  electrical  element  or  device,  and  parts 
t  hereof. 

Bicvcles,  and  parts  thereof,  not  including  tires --- .-/"jV VVi "'"V"." 

Keciprocating  steam  engines  (eicept  locomotives),  and  parts  thereof,  not  specially  provided  for,  wholly  or  in  chief 
vaiue  of  metal  or  procelain.  .  ,,  . ,    ,  .         ■_  ,,         ■      u-  .      i 

Sewing  machines,  not  specially  provided  for  and  parU  thereof,  not  s;)ecially  provided  for.  wholly  or  in  chief  value 
of  mi-tal  or  porcelain  (but  not  including  shuttles): 

Valued  at  not  more  than  $75  each - 

Valued  at  more  than  $7')  each ..-- -..-.--.-. /-----,- -.-: 

?tpam  turbines,  and  parts  thereof,  not  specially  provided  for,  wholly  or  in  chief  value  of  metal  or  porcelaJn.    . 

Embroidery  macliines,  including  shuttles  for  sewing  and  embroidery  machines,  laco-making  machines,  machines 
for  makinp  lace  curtains,  nets  and  nettings;  and  parts  not  siiecially  provided  for,  wholly  or  in  chief  value  of  luetai 
or  porcelain,  of  any  of  tlie  foregoing.  ,-,..„  u  <•      i,    ■    . 

Knitting  braiding,  lace  braiding,  and  insulating  machines,  and  all  other  similar  textile  machinery,  finished  or 
unlinished,  not  specially  provided  for,  and  parU  thereof,  not  specially  provided  for,  wholly  or  in  cliiel  value  of 
metal  or  pDfcelaiu.  ,         .      ^  ,,  ■.    ,, 

Textile  machinery,  finished  or  unfinished,  not  specially  provided  for,  and  parts  thereof,  not  specially  provided  for, 
wholly  or  in  ctiief  value  of  metal  or  porcelain.  _  ^        .       .         •  n 

Wrappipg  and  packing  niachine-s  finished  or  unfinished,  not  specially  provided  for,  and  parts  thereof,  not  specially 
provided  for,  wholly  or  in  chief  value  of  metal  or  porcelain.  , 

Cordage  machines,  finished  or  unfinished,  not  specially  provided  for,  and  parts  thereof,  not  specially  provided  for, 
wholly  or  in  chief  value  of  metal  or  porcelain.  ...  .      ^     ,  j.      .       / 

Internal-comba^tion  engines  not  having  as  an  essential  feature  an  electrical  element  or  device,  and  tractors  (except 
agricultural  implemenus)  conuining  such  engines,  all  the  foregoing,  finished  or  unfini.«hed,  not  speciiUly  provided 
for  and  parts  thereof,  not  specially  provided  for.  wholly  or  in  chief  value  of  metal  or  [>orceluin. 

Machines  for  preparing  or  fabricating  tobacco  or  tobacco  manufactures,  not  specially  provided  for,  and  parts  thereof, 
notspecially  providedfor,  whoUyorinchiefvalueofmetalorporcelain.  ,      w.  .     .       .         ,      w  .w 

Shovels,  spades,  scoops,  and  drainage  tools,  and  parte  thereof,  composed  wholly  or  In  chief  value  of  metal,  whether 
partly  or  wholly  manufactured.  ,  ^        ,  .     u  ,i         .      u.  . 

Forks,  noes,  and  rakes,  all  the  foregoing  If  agricultural  hand  tools,  and  parU  thereof,  composed  wholly  or  in  chief 
valu'eofm'etal.  whether  partly  or  wholly  manufactured.  .._..,.  ,   .. 

Aluminum  and  allo\s  (except  those  provided  for  in  par.  302  of  the  Tarilf  Act  of  1930)  in  which  aluminum  is  the  com- 
ponent material  of  chief  value,  in  coils,  plates,  sheets,  bars,  rods,  circles,  disks,  blanks,  strips,  rectangles,  and 
squares. 

Seamless  brass  tubes  and  tubing - 

Bronze  tubes. 


Present  rate  of  duty 


Nickel,  and  alloys' "(excepVthoseprovided  for  in  par.  302  or  380  of  the  Tarifl  Act  of  1930)  in  which  nickel  is  the  com- 
ponent material  of  chief  value: 
Tubes  and  tubing - 

And  in  addition,  if  cold-rolled,  cold-drawn,  or  cold -worked 

Bottlecapeof  metal,  collapsible  tubes,  and  sprinkler  tops:  .... 

If  not  decorated,  colored,  waxed.  lac<iuered,  enamele<l,  lithographed,  electroplated,  orerabosswd  in  color 

If  decorated,  colored,  waxed,  lacquered,  enameled,  hthographed,  electroplated,  or  embossed  m  color 

Used  print  blocks,  of  whatever  material  composed,  used  for  printing,  stamping  or  cutting,  designs. 

Containers,  not  specially  provided  for,  wholly  or  in  chief  value  of  tin  plate,  but  not  plated  with  platmum,  gold,  or 
silver,  or  colored  with  gold  lacquer.  ,      ^.  .      ,        .    ,  ,  .  j     ..u     i  _ 

Articles  or  wares  not  specially  provided  for,  if  composed  wholly  or  in  chief  value  of  silver  or  plated  with  silver, 
whether  partly  or  wholly  manufactured.  .      ^.  .     ,        ,■  .    ,         .u     w  „       .  i  v.   . 

Articles  or  wares  not  specially  provided  for.  composed  wholly  or  in  chief  value  of  iron,  steel,  or  other  base  metal,  but 
not  plated  with  platinum,  gold,  or  silver,  or  coloreil  with  gold  lacquer;  typewriter  spools;  luggage  hardware;  parts 
of  carbonated  water  siphons;  hair  curlers;  and  cases  and  shariieniiig  devices  for  safety  rators. 

Articles  or  wares  not  specially  providedfor,  if  composed  wholly  or  in  chief  value  of  lead,  but  not  plated  with  plat- 
inum, gold,  or  silver,  or  colored  with  gold  lacquer,  whether  wholly  or  partly  manufactured. 

Veneers  of  wood ■----:-:---, -. : .""v t",", ,V.U' 

Furniture,  wholly  or  partly  finished,  and  parts  thereof,  wholly  or  in  chief  value  of  wood,  and  not  specially  provided 

Doors,  wholly  or  in  chief  value  of  wood,  not  specially  provided  for — 

Tennis-racket  and  badminton-racket  frames,  wholly  or  in  chief  value  of  wood ... 

Molasses  and  sugar  sirups,  not  specially  provided  for,  which  contain  soluble  nonsugar  solids  (excludmg  any  foreign 
substance  that  may  have  been  added)  equal  to  more  than  6  percent  of  the  total  soluble  solids: 

Testing  not  above  48  percent  total  sugars 

Testing  above  48  percent  total  sugars .-- 


Salicln ----; 

Sugar  candy  and  all  confectionery  not  specially  provided  for 

Manufactured  or  unmanufactured  tobacco,  not  specially  provided  lor. 
Cigarettes. 


Venison,  fresh,  chilled,  or  froien.  not  specially  provided  for 

Meat  pastes,  prepared  or  preserved,  not  specially  provided  for.  packed  in  airtight  oonUmers 

Birds,  dead,  dressed  or  undressed,  fresh,  chilled,  or  frozen,  except  chickens,  ducks,  geese,  guineas,  and  turkeys 

Horses,  unless  imported  for  immediate  slaughter,  valued  at  more  than  $150  per  head .... .--•:■• 

Fish,  pickled  or  salted  (except  fish  packed  in  oil  or  in  oil  and  other  substances  and  except  fish  packed  in  airtight 
oonUiners  weighing  with  their  contents  not  more  than  15  pounds  each):  ..     ,      ,  . 

Co<l,  haddock,  hake,  pollock,  and  cusk,  neither  skinned  nor  boned  (except  that  the  vertebral  column  may  be 

removed),  when  conwining  more  than  43  percent  of  moisture  by  weight. 
Herring,  whether  or  not  boned,  in  bulk  or  In  immediate  containers  weighing  with  their  contents  more  than 
16  pounds  each  and  containing  each  more  than  10  pounds  of  herring,  net  weight. 
Herring,  smoked  or  kippered  (except  herring  packed  in  oil  or  in  oil  and  other  subsUnces  and  except  herring  packed 
in  airtight  containers  weighing  with  their  contente  not  more  than  15  pounds  each),  eviacerated.  spUt,  skmned. 
boned,  or  divided  into  portions. 

Fish  paste  and  fish  Siiuce — — .—..—....—.- 

Patent  barley  and  barley  flour ............ 

Oatmeal,  rolled  oats,  oat  grite.  and  similar  oat  products :,--:--- r—r-—r-: -j 

Biscuits,  wafers,  cake,  cakes,  and  similar  baked  articles,  and  puddings,  all  the  foregoing  by  whatever  name  known. 

whether  or  not  containing  chocolate,  nuts,  fruits,  or  confectionery  of  any  kind.  .        ^      . 

Blueberries,  prepared  or  preserved,  or  froien,  but  not  in  brine  and  not  dried,  desiccated,  or  evaporated,  and  not 

specially  provided  for.                                                                    .,     ,. 
Edible  berriee,  froien,  notspecially  provided  for,  not  including  blueberries 

Cider 

Malt  vinegar - .--- • • 

Limes,  in  their  natural  state,  or  in  brine - - - * 

Pineapples,  prepared  or  preserved,  and  not  specially  provided  for 

All  Jellies,  jams,  marmalades,  and  fruit  butters — . . 

Cut  flowers,  fresh,  dried,  prepared,  or  preserved r - ----- - --■ 

Cuttings,  seedlings,  and  grafted  or  budded  plants  of  deciduous  or  evergreen  ornamental  trees,  shrubs,  or  vines,  and 
all  other  nursery  or  greenhouse  stock,  not  specially  provided  for  (not  including  rose  stock  or  rose  plante). 

Coconuts ............ .— — ... 

Crimson  clover  seed .....i..... ..... . — 

White  clover  seed- 

Clover  seed,  not  specially  provided  for ■ 


26  percent. 

10  [wroeut. 
25  percent. 
30  percent 

Do. 

15  percent. 


15  percent. 
30  percent. 
20  percent. 
30  percent 


27H  or  40  percent 

40  percent. 
27 M  percent 

Da 

Do. 

Do. 

30  percent. 
15  percent 
7  cents  per  pound. 


8  cente  per  pound. 
Do. 


26  percent. 
10  percent. 

30  percent. 
4A  percent. 
60  percent. 
46  percent. 

66  percent. 

46  percent. 

Do. 

20  percent. 
40  percent. 

33H  percent. 
Do.  _ 

H  cent  per  gallon. 

0.375  cent  additional  for  each  percent  of 

total  sugars  and  fractions  of  a  percent 

in  proportion. 
50  percent. 
40  percent. 
56  cents  per  pound. 
$4.50  per  pound  and  25  percent. 
6  oenu  t>er  pound. 

0  cents  per  pound,  but  not  less  than  20 
percent. 

10  cente  per  pound. 
20  percent. 

H  cent  per  pound. 

1  cent  per  poimd  net  weight. 
IM  or  3  cents  per  pound. 

30  percent. 

2  cente  per  pound. 

80  cente  per  100  pounds. 
30  percent. 

25  percent 

35  percent. 

5  cente  per  gallon. 

8  cente  per  proof  gallon. 

2  cente  per  pound. 

Do. 
35  percent. 
40  percent. 
25  percent 


H  cent  each. 
2  cente  per  pound. 
•  cente  per  pound. 
i  cente  per  pound. 
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763 

763 
764 
774 
781 

781 
781 
802 


802 
802 
802 
805 
806(a) 

8fW.  (a) 
806  (b) 


808 
901  (a) 

901  (b) 
901  (b) 

902 
904(a) 

904  (b) 

904  (c) 

904(d) 
904(d) 

906 

907 
907 
WJ7 
909 

1*09 
911  (b) 
911  (b) 

912 

912 

912 

913  (a) 

913  0)) 
918 

919 

919 

920 


923 

924 

1001 
1001 
1001 
1003 


1004  (a) 

1004  (b) 
1005  (a)  (1) 


1006 


Rye  grass  seed 

Fescue  grass  seed lllllllllllll" * " 

Turnip  and  rutabaga  seeds --1..1...I111I111I1I1II1I" * 

Celery  in  ite  natural  state. rrrrmi"""!" 

Mustard  seeds  (whole) "-""""""II  

Musurd,  ground  or  prepantd  In  bottles  or  otherwise. IIIJUI 

Curry  and  curry  powder ". " ' " 

Whisky  of  all  types  and  classes:  '" " " 

Aged  in  wooden  containers  4  years  or  over 

Other Illllllir.II 

Rum,  in  containers  holding  each  1  gallon  or  less  I         

Oin mill 

Bitters  of  all  kinds  containing  splrite lll'.'.'.'/.l""'."'. ' ' "" 

Ale,  porter,  stout,  and  beer """"IIIIIIIIIIIIIII 

Cherry  Juice,  prime  Juice,  or  prune  wine,  and  aU  othw  fruit  juicMand'fruiVsiiTiM,' not  spe^ 

taming  less  than  one-half  of  1  percent  of  alcohol.  *"—»"/  »«w  •v.c^j  iw,  ««i- 

Lime  juice,  not  specially  provided  for,  containing  less  than  one-half  of  1  percent  of  alcohol 
Concenuated  lime  juice,  fit  for  beverage  purposes,  whether  in  liquid,  jwwdered,  or  solid  form.  "11111111111111111! 

Ginger  ale,  ginger  beer,  lemonade,  soda  water,  and  similar  beverages  containing  no  alcohol,  and  beverages  contain- 
ing less  than  one-half  of  1  percent  of  alcohol,  not  specially  provided  for. 
Cotton  yarn,  including  warps,  in  any  form,  not  bleached,  dyed,  colored,  combed.  «•  plied- 

Of  numbers  etoeeding  No.  39  but  not  exceeding  No.  90. 

Of  numbers  ezoeeding  No.  90  "  " " 


Cotton  yarti.  including  warps,  in  any  form,  bleached,  dyedroolOTedVrombedVM  plied  (buY 
brass-bobbiu  yarns):  -^  »..«»—,»- 


Of  numbers  exceeding  No.  39  but  not  exceeding  No.  90. 

Of  numbers  exceeding  No.  90 

Prepared  brass  bobbin  ootton  yarns: 

Of  numbers  not  exceeding  No.  90 


Of  numbers  exceeding  No.  90. 
Cotton  sewing  thread 


Cotton  cloth,  not  bleached,  printed,  dyed,  or  colored,  containing  yarns  the  average  number  of  which- 
Does  not  exceed  No.  90 


Exceeds  No.  90. 


Cotton  cloth,  bleached,  containing  yarns  the  average  number  of  which— 

Does  not  exceed  No.  90. 

Exceeds  No.  90 -I. Ill"""""""""" 

Cotton  cloth,  printed,  dyed,  or  colored,  containing  yarns  the  average  number  of  whlcih^ 

Does  not  exceed  No.  90 .  . 

Exceeds  No.  90.  


Additional  duty  to  be  levied,  collected,  and  pal'd"  und"ers'ub"paf.''«M"7d)".'*fa"riff  Actlfiri"^^ 
woven  w  ith  8  or  more  harnesses,  or  with  Jacquard,  lappet,  or  swivel  attachmente        / 

Additional  duty  to  be  levied,  collected,  and  paid  under  subpar.  904  (d).  Tariff  Act  of  1930,  on  cotton  cloth 
woven  with  2  or  more  colors  or  kinds  of  filling  (but  not  including  cotton  cloth  woven  with  8  or  more  harnesses  or 
with  Jacquard.  lappet,  or  swivel  attachments).  v        i^^    o.i.oao«ui 

Cloth,  In  chief  value  of  ootton,  containing  wool 

Tracing  cloth,  cotton  window  hoUands,  and  alloilcloths"(exce'pVsUk"o'Jdoth8"Md  oil'ciotiis7orfl^      

rilled  or  aiated  cotton  cloths  not  specially  provided  for 

Waterproof  cloth,  wholly  or  in  chief  value  of  ootton  or  other  vegetable  fliierl  "wheVhw  or  110^111  part'o^  "indU  riibber" 

1  will-back  v^elveteens,  cut  or  uncut,  whether  or  not  the  pUe  covers  the  entire  surface,  wholly  or  in  chief  value  of 
ootton,  and  valued  at  50  cents  or  over  per  square  yard. 

Velveteen  polishing  cloths,  wholly  or  in  chief  value  of  cotton 

Sheete  and  pillowcases,  wholly  or  in  chief  value  of  cotton.  

Polishing  cloths,  dust  cloth.s  and  mop  cloths,  wholly  or  in  chief\aluVof"(»ttonrnot"in«deof'pile  fabrics ' 

dS'f*'  ""'  exceeding  12  inches  in  width,  wholly  or  in  chief  value  of  cotton  and  not  specially  pro^ 

Spindle  banding,  and  lamp  and  stove  wicking,  wholly  or  In  chief  value  of  cotton  or  other  vegetable  fiber 
Boot  or  shoo  lacings,  wholly  or  in  chief  value  of  cotton  or  other  vegetable  fiber  .. 

Belte  and  belting,  for  machinery,  wholly  or  in  chief  value  of  cotton  or  other  ve«etabfe  fiber'or  ofooiton  or"other 
vegetable  fiber  and  india  rubber.  "  "~ 

Rope  used  as  belting  for  textile  machinery,  wholly  or  in  chief  value  of  cotton 


Handkerchiefs  and  woven  mufflers,  wholly  or  in  chief  value  of  cotton,  finished "orunflnJshedrnot'hemmedlVhaii' 

be  subject  to  duty  as  cloth;  and,  in  addition,  if  hemmed  or  hemstitched. 
Clothing  and  articles  of  wearing  apltarel  of  every  description,  manufactured  whoUy  or  In  part,  whoUy  or  in  chief 

value  of  cotton,  and  not  sf)ecially  provided  for. 
Shirt  collars  and  cufls,  of  ootton,  not  specially  provided  for 


Laoe  window  curtains,  nete,  nettings,  pillow  shams,  and  bed  sete.  and  all  other  fabrics  and  articles,  by  whatever 
name  known,  plain  or  Jacquard-flgured,  finished  or  unfinished,  wholly  or  partly  manufactured,  for  any  use 
^tMsoever,  made  on  the  Nottingham  lace-curtain  machine,  wholly  or  in  chief  value  of  ootton  or  other  vegetable 

Ladder  tapes,  printers'  rubberlied  blanketing,  badminton  nete,  bandages;  all  the  foregoing,  if  wholly  or  In  chief 
value  of  cotton,  and  not  specially  provided  for.  — •    .  ^b      s.  j  w^« 

All  the  arii^rles  enumerated  or  described  in  schedule  9  of  the  Tariff  Act  of  1930  (except  in  par.  922)  shall  be  subject 
to  an  additional  duty  on  the  ootton  contained  therein  having  a  staple  of  IH  inches  or  more  in  length. 

Flax,  not  hackled  ' 


Flax,  hackled,  including  "dressed  line" llllllll 

Flax  tow  and  flax  noils IIIIIIIIIIIIIIIIIIII"  ' 

Twist,  twine,  and  cordage,  composed  of  2  oVmoreTuteyaras'orrovinVsV^ristedtoget^ 
yam  or  roving  of  which  is—  ^^ 

Coarser  than  20-pound 

30-pound  up  to  but  not  Indudiiig  ICKpoiind  "IIIIIIIIIIIIIIIIIIIIIIIIIII""! " 

lO-pound  up  to  but  not  including  5-pound I.IIII""  *  ""* 

5-pound  and  finer """"'.."""""'"" 

And  in  addition  thereto,  on  any  of  the  foregoing"twist,"  twine,'aiid'(»VdagerwiiM  bie^ 

Single  yams,  of  flax,  hemp,  or  ramie,  or  a  mixture  of  any  of  them: 

Not  finer  than  60  lea 

Finer  than  60  lea.  


Threads,  twinee.  and  cords,  composed  of  2  or  more  yMns"of"flax,'hWp,*"oVramie,"o'^^^ 

twisted  together. 

Cordage,  Including  cables,  tarred  or  untarred,  composed  of  3  or  more  strands,  each  strand  composed  of  2  or  more 
yarns: 

Wholly  or  in  chief  value  of  sisal 

If  smaller  than  three-fourths  of  1  inch  In  diaineterlllll'I 

W  holly  or  in  chief  value  of  manila  (abaca),  henequen,  or  other  hard  fiber 

If  smaller  than  three-fourths  of  1  inch  in  diameter IIIIIIIIIII* 

Oill  nettings,  nete,  webs,  and  seines,  and  other  nete  for  fishing,"  wii'oliyorin"chief'Vaiuo'yf"flaV,"hemD,^^ 
and  not  specially  provided  for. 


vd.in- 


3  cente  per  pound. 
2  cente  per  pound. 

4  cente  per  pound. 
2  cente  per  pound. 

Do. 
10  cente  per  pound. 
6  cente  per  pound. 

$2.50  per  proof  gallon. 
$6  per  proof  gallon. 
$2.50  per  proof  gallon. 

Do. 
$5  per  proof  gallon. 
50  cents  per  gallon. 
70  cente  per  galloa 

Do. 

70  cente  per  gallon  on  the  quantity  of 
unconoentrated  natural  juice  con- 
tained. 

16  cente  per  gallon. 


17  to  32  percent. 
32  percent. 


22  to  37  percent 
37  percent. 

10  percent  and,  in  addition  thereto,  for 
each  number.   Mo  of  1  percent  ad 
valorem. 
37  percent. 

h  cent  per  100  yards,  but  not  less  than 
2U  percent  nor  more  than  35  percent 
ad  valorem. 

10.35  to  41.6  percent,  but  not  less  than 
•Moo  of  1  cent  per  average  numt>er 
per  pound. 

41.5  percent,  but  not  less  than  *Mo«  of 
1  cent  per  average  number  per  pound. 

13.35  to  44.5  percent 
44.5  percent 


c 


16.35  to  47.5  percent 
47.5  percent 
10  percent 

5  percent. 


60  percent. 
30  percent 
35  percent. 
30  percent. 
44  percent 

82H  percent. 
25  percent. 

Do. 
35  percent        ?     *" 

30  percent 
Do. 
Do. 

40  percent 
lU  percent 

37H  percent 

30  cente  per  docen  pieces  and  10  per- 
cent. 
60  percent 


40  percent. 

10  cente  per  pound. 

1  or  IH  cente  per  pound. 
3  cente  per  pound. 
1  cent  per  pound. 


m  cente  per  pound. 
6  cente  per  pound. 
6H  cents  per  pound. 
8  cente  per  pound. 
2  oente  per  pound. 


35  percent. 
25  percent. 
40  percent 


I  cent  per  pound. 

1  cent  per  pound  and  7yi  iiercent 

2  cente  per  pound. 

2  cente  per  pound  and  15  percent 
45  percent 
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Par. 


Description  of  article 


1007 
1006 


1009  (a) 
1009(b) 

1010 

1011 
1013 
1014 

1014 
1016 


1017 
1019 


1020 


wx 

1021 

nos  (a)  (b) 


Uose,  suitable  for  oonductinjt  liquids  or  Rases,  wholly  or  in  chief  value  of  vegeUble  fiber 

Woven  fahrics,  wholly  of  Jute,  not  specially  provided  for: 

Not  bleached,  printed,  stenciled,  painted,  dyed,  colored,  or  rendered  nonlnflammable 

Bleached,  printe*!,  stenciled,  painted,  dyed,  colored,  or  rendered  noninflaiumable 

Woven  fabrics,  not  including  articlfs  finished  or  unfinished,  wholly  or  in  chief  value  of  (lax  (except  such  as  are 
commonly  used  as  paddings  or  inttrlinings  in  clothing),  exceeding  30  and  not  eiceeding  100  threads  to  the  square 
inch,  counting  the  warp  and  filling,  weighing  not  less  than  4  and  not  more  than  12  ounces  per  square  yard,  and 
eicet'ding  12  inches  but  not  exceeding  36  inches  in  width. 
Woven  fabrics,  such  as  are  commonly  used  for  paddings  or  interlinings  in  clothme: 

Wholly  or  in  chief  value  of  flax,  or  hemp,  or  of  which  these  suiistances  or  either  of  them  is  the  component  ma- 
terial of  chief  value,  exceeding  30  and  not  exceeding  12tJ  threads  to  the  square  inch,  counting  the  warp  and  ml- 
inc.  and  weik'hing  -not  leas  than  4h  and  not  more  than  12  ounc&s  per  square  yard. 
Wholly  or  in  chief  value  of  jute,  exceeding  30  threads  to  the  stjuare  inch,  counting  the  warp  and  filling,  and 
weighing  not  less  than  iVi  ounws  and  not  more  than  12  ounces  per  square  yard. 
Woven  fabrics,  not  including  articles  finished  or  unfinished,  of  flax,  hemp,  ramie,  or  other  vegetable  ft bw.  except 
cotton,  or  of  which  these  substances  or  any  of  them  is  the  component  material  of  chief  value,  not  specially  pro- 

Plain-woven  fahrics.  not  including  articles  finished  or  unfinished,  wholly  or  in  chief  value  of  flax.  hemp,  ramie,  or 

other  vegetable  filler,  except  cotton,  weithiug  less  thun  4  ounces  [)er  square  yard.  a      ua 

Table  damask,  wholly  or  in  chief  value  of  vegetable  fiber,  except  cotton,  and  all  articles,  flcished  or  unfinished, 

made  or  cut  from  such  damask.  .„      ^  ,  .    >.•  u  .v.    «  .,k 

Towels  and  u.ipkins.  finished  or  unfinished,  wholly  or  in  chief  value  of  flax,  hemp,  or  ramie,  or  of  which  these  suh- 

stances  or  any  of  them  is  the  component  material  of  chief  value: 

Not  exceeding  120  threads  to  the  square  inch,  counting  the  warp  and  filling 

Exceeding  120  threads  to  the  s(iu;ire  inch,  counting  the  warp  and  filling 

Sheets  and  pillowcases,  wholly  or  in  chief  value  of  flax,  hemp,  or  ramie,  or  of  which  these  substances  or  any  of  tnem 

is  the  conipocent  material  of  chief  value.  »    •  u  j 

Ilandkerchiefs,  wholly  or  in  chief  value  of  vegetable  fiber,  except  cotton,  flnished  or  unfinished: 

Not  hemnned — t"";"'.."'"v  '.'i — C''i V — uu' 

Hemmed  or  hemstitched,  or  unfinished  having  drawn  threads  (but  not  including  handkerchiefs  made  with 
hand-rolled  or  hand-made  hems). 

Shirt  collars  and  culls,  wholly  or  in  part  of  flax ;--/"■"""," i'l 

Bagging  for  cotton,  gunny  cloth,  and  similar  fabrics,  suitable  for  covering  cotton,  compose<i  of  single  yarns  made  oi 
jute  jute  butts,  or  other  vegeuble  fiber,  not  bleached,  dyed,  colored,  stained,  painted,  or  printed,  not  exceeding 
16  threads  to  the  square  inch,  counting  the  warp  and  filling,  and  weighmg  more  than  32  ounces  per  square  yard. 
Linoleum,  including  mats  and  rugs: 


Present  rate  of  duty 


1106 
1107 

1106 

1106 

1100  (fi) 

1100  (b) 

nil 

1113 
1114(b) 
1114  (e) 
1114  (d) 

1115(a) 


Inlaid. 


Other,  including  oorticine  and  cork  caritet - 

Floor  oilcloth,  including  mats  and  rugs ...... 

Floor  coverings  not  specially  provided  for 

.Ml  manufactures,  wholly  or  in  chief  value  of  flax,  not  specially  provided  for 

Wool  and  hair  wastes: 

Top  waste,  slubbing  waste,  roving  waste,  and  ring  waste 

Oarnetted  wsiste - 

Noils,  carbonized 

Noils,  not  carbonire<l...... 

Thread  or  y:irn  waste . 

Card  or  burr  waste,  carbonized - 

Card  or  burr  waste,  not  carbonized... - 

Wool  waste,  not  specially  provided  for 

Shoddy,  and  wool  extract 

\ftingo - -, 


Wool  rags. 


Flocks  

Wool  and  hair  of  the  kinds  provided  for  in  schedule  11  of  the  Tariff  Act  of  1930.  if  carbonized,  or  advanced  in  any 
manner  or  by  any  process  of  manufacture  beyond  the  washed  or  scoured  ooodttion,  including  tops,  but  not 
further  advanced  than  roving. 
Yarn,  wholly  or  in  chief  value  of  wool  other  than  Angora  rabbit  hair: 

Valued  at  not  more  than  $1  per  pound - - 

Valued  at  more  than  $1  but  not  more  than  $1.50  per  pound 

Valued  at  more  than  $1.50  per  pound v;"k"''" 

Woven  fabrics,  weighing  not  more  than  4  ounces  per  sciuare  yard,  wholly  or  in  chief  value  of  wool,  except  laoncs 
having  the  warp  w  holly  of  cotton  or  other  vegetable  fiber: 

Valued  at  not  more  than  $1.26  per  pound - 

Valued  at  more  than  $1.25  but  not  more  than  $2  per  pound... 

Valued  at  more  than  $2  per  pound -.-:■•, .v"" 

Woven  fabrics,  weighing  not  more  than  4  ounces  per  square  yard,  wholly  or  in  chief  value  of  wool,  ana  having  ine 
warp  wholly  of  cotton  or  other  vegetable  fiber: 

Valued  at  not  more  than  $1  per  pound 

Valued  at  more  than  $1  but  not  more  than  $1.50  per  pound 

Valued  at  more  than  $l..'iO  per  pound --- 

Woven  fabrics,  weighing  more  than  4  ounces  per  square  yard,  wholly  or  In  chief  value  of  wool  (except  YO^en  f"^** 
billiard  cloths,  in  the  piece,  weighing  more  than  11  ounces  but  not  more  than  15  ounces  per  square  yurd,  wholly 
of  wool): 

Valued  at  not  more  than  $1.25  per  pound - 

Valued  at  more  than  $1  25  but  not  more  than  $2  per  pound 

Valued  at  more  than  $2  per  pound --. 

Felts,  lielUi.  blankets,  jackets,  or  other  articles  of  machine  clothing,  for  paper-making,  printing,  or  other  machines, 
when  woven,  wholly  or  in  chief  value  of  wool,  as  units  or  in  the  piece,  nnisbed  or  UDflniahed: 

Valued  at  not  more  than  $1.25  per  pound — 

Valued  at  more  than  $1.26  but  not  more  than  $2  per  pound 

Valued  at  more  than  $2  per  pound yiVC'C'li 

Blankets,  and  similar  articles  (including  carriage  and  automobile  robes  and  steamer  rugs),  made  of  hlankettng.  as, 
units  or  in  the  piece,  finished  or  unfinished,  wholly  or  in  chief  value  of  wool,  not  eiceeding  3  yards  in  length: 

Valued  at  not  more  than  $1  per  pound 

Valued  at  more  than  $1  but  not  more  than  $1.50  per  pound. 

Valued  at  more  than  $l..'iO  per  pound 

Felts,  not  woven,  wholly  or  in  chief  value  of  wool: 

Valued  at  not  more  than  $1..S0  per  pound 

Valued  at  more  than  $1.50  per  pound _ - 

Hose  and  half-hose,  finished  or  unfinished,  wholly  or  in  chief  value  of  wool: 

Valued  at  not  more  than  $1.73  per  dozen  pairs — ■ 

Valued  at  more  than  $1.75  per  dozen  pairs — - — ■ 

Knit  underw-ear.  finished  or  unfinished,  wholly  or  In  chief  value  of  wool: 

\a!ueil  at  not  more  than  $1.75  por  pound ■ 

Valued  at  more  than  $1  75  per  pound 

Outerwear  and  articles  of  all  kinds,  knit  or  crocheted',  finished  or  unfinished,  wholly  or  in  chief  value  of  wool,  and 
not  stiecially  provided  for  leicept  hats,  t>onnets,  caps,  berets,  and  similar  articles): 

Valued  at  not  more  than  $2  per  pound 

Valued  at  more  than  $2  per  pound: 

Infants'  outerwear  made  or  cut  from  Jersey  fabric  knit  in  plain  stitch  on  a  circular  machine 

Other  infants'  outerwear 

Other  than  Infants'  outerwear - - - ---- .-- 

Clothing  and  articles  of  wearing  apparel  of  every  description,  not  knit  or  crocheted,  manufactured  wholly  or  in 

Ct,  wholly  or  in  chief  value  of  w  ool  (except  hats,  bonnets,  caps,  berets,  and  similar  articles,  and  except  bo<iies, 
<ls,  forms,  and  shaix-s  for  the  same,  whether  or  not  pulled,  stamped,  blocked,  or  trimmed): 

Valued  at  not  more  than  $4  per  pound - 

Valued  at  more  than  $4  per  pound - 


lOH  cents  per  pound  and  15  percent 

1  cent  per  pound. 

1  cent  per  pound  and  10  percent. 

55  percent. 


40  [)ercent. 

50  percent. 
30  percent. 

35  percent. 
45  percent. 


M  percent. 

40  [wrcent. 

Do. 


36  percent. 
50  percent. 

40  cents  [H>r  dozen  and  10  percent. 
Ho  cent  per  pound. 


42  percent. 
3Sperant. 
20  percent. 

40  percent. 
Do. 

37  cents  per  pound. 
26  cents  per  pound. 
30  cents  per  pound. 
23  cents  per  pound. 
26  cents  per  pound. 

23  cents  per  pound. 
16  cents  per  pound. 

24  cents  per  pound. 

Do. 
10  cents  per  pound. 
18  cents  per  pound. 
Scents  per  pound. 
37  cents  per  pound  and  20  percent. 


L 


40  cents  per  pound  and  35  percent. 
40  cents  per  i>oiind  and  4.'i  percent. 
40  cents  per  pound  and  SO  percent. 

50  cents  per  pound  and  SO  percent. 
.V)  cents  per  pound  and  .55  percent. 
SO  cents  per  pound  and  60  percent. 

40  cents  per  pound  and  .Vj  percent. 
40  cents  per  pound  and  55  tiercent. 
40  cents  per  pound  and  60  percent. 


SO  cents  per  potxnd  and  50  i)ercent. 
SO  cents  per  iwund  and  S^  in>rrent. 
SO  cents  per  pound  and  60  i^rueut. 

50  cents  per  pound  and  2.5  percent. 
60  cents  per  pound  and  27h  iiercent. 
60  cents  per  pound  and  30  percent. 

30  cents  per  pound  and  36  percent. 
33  cents  per  pound  and  37  >)  (leroent. 
40  cents  per  pound  and  40  percent. 

:M)  cents  per  pound  and  35  percent. 
40  cents  per  pound  and  40  percent. 

40  cents  per  pound  and  35  percent. 
SO  cents  per  pound  and  50  [>ercent. 

40  cents  per  pound  and  30  percent. 
50  cents  per  jwund  and  30  percent. 

44  cents  per  pound  and  45  percent. 

SO  cents  per  pound  ami  25  iwrcent. 
50  cents  per  pound  and  75  iwrcent. 
SO  cents  per  pound  and  50  percent. 


33  cents  per  pound  and  45  percent 

50  cents  per  pound  and  .SU  percent. 
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1116(b) 


1119 


1120 
1122 


1208 
1209 


1309 
1311 
1402 
1404 


1404 

1405 
1405 
1405 

1406 


1407  (a) 
14U9 
1400 
1409 
1410 


1410 
1410 
1412 
1413 
1501  (a; 

1501  (b) 

1502 
15(}2 
1502 

1502 


Carpets,  rugs,  and  mats,  of  oriental  weave  or  weaves,  made  on  a  power-driven  loom-  chpniiin  A,mincf.,  ~.-.^. 

rugs.^and^mats;  all  the  foregoing,  plain  or  figured,  whether  wove^asl^Ste^i^^^u^Slt'i^^t^^'f  L*^^^^ 
Tat^tnes  and  upholstery  goods  (not  including  pile  fabrics),  in  the  piece  or  otherwise,  wholly  or  in  chief  value  of 

All  manufactures,  wholly  or  In  chief  value  of  wool,  not  specially  provided  for 


^!:^:'.'^.'l\':!?'Jl'.''l'°K-°>«=hine  cylmder  lapping  in  chief  value  of  flax),  m  the  piece  or  othVrv^ise,"c<;niain[ngY7f,i>'r: 

-"-^  ■"»— ' —  or  not  more  speciflcallv  provided  for. 
le  fabric,  computed  under  schedule  11 


pSSHSSSaESSS^ 


1S04  (b)  (4) 


1506 

1506 

1506 

1506 
1506 
1606 
1510 

1511 


1613 
1514 

1518 
1619  (a) 


1523 
1523 
1523 

1523 
1525 

1521;  (a) 


Hemmed  or  hemstitched 

Hose  and  half-hose,  knit  or  crochet^l.  finish^  orunflnish^;  wholly  or  "inchiefvaiueof  rayon  "orothw  synthetic  tex-- 

^^Sf^.?.orol^!:ri.^l:;.rh?^^  whoHy  or  m  part,  wholly  or  in  chief 

c^ai^"''  ^'^''  '"^^"^  ^"'^''  '^'^'^''^'^^  '«''•  ^^^'^'bing  felt,  roofing  felt  or  felt  roofing,  whether  or  not  saturated  or 

''Ee^ro"  un^fo^dThSSer"  "  '''''"'''^  '"'^''  "^'^"^  '^'^^-  ^^'^^^  -  — ^^d-  -<1  Po"ery  paper. 


Weighing  not  over  6  pounds  to  the  ream,  and  whether  in  sheets  or  any  other  form 
\S  eighingover  6  pounds  and  less  than  10  pounds  to  the  ream 

R?jinu?^     '^'*''"^'*'''*^'''"^'"^*''""^^<*^'""^*'»^<ll«ssi^an2bhpoundVtot^^^^^^        ' 

Simplex  deoik(>inaiuapai)er  not  printed...  »~uuua lu luc r««»ui 

UnsensitKed  basic  paper,  to  be  senMtited  "for  use  in  photography 

books,  accompanying  the  same),  not  specially  prov.Wf!>r°^\S^?^rtwe'ntr:.^e^h^^^dts  oM 


ne.ss. 


Drawing  paper  weighing  8  pounds  or  over  per  ream_ 
Hanging  paper,  printed,  lithographed,  dyed,  or  colored 

filtering  paper 

t'nmounted  stencil  paper,  not  specially  provided  for 


part  in  leather,  sheets  or 

nd  printed  mat- 
or  printed  pages 


UnUmnd  books  of  all  kinds,  bound  books  of  all  kindsexcept'thosebiundWhoily'orlii' n 
printed  pages  of  lKK)ks  bound  wholly  or  In  part  in  leather.  pampWetTmusi^  in  books  or^ 
of  nrlyerVS'"*  ""'  "*"^''  '''"'"^'^  '"'  ^"'*'''  unbo'und  or  boiind  pra>'^  b^ks  aln', 
If  of  lK)na  fide  foreign  authorship 

All  other .' 

Blank  books,  slate  books,  engravings,  maps,"  and ■chMts(ex<ipt"dYariM,''no'tebwiu' and  kddrRs.s"  

pu^^m^J^^'T  °'  '^'■'^  '^''""y  "'  '°  P"'  °'  '«"tier.  not  speciaUy  pr^iSo^.  .'  ^^ 

Noisemakers,  wholly  or  in  chi'ef"v^ui"orp"apeK  not  VpeciaUy  provided  "(« 

''hydreufSenT o'^sSril^'iSii"  •^*"'  "'  "^^•"-  "'"'^-'^  ->'  ^'°<^'-«  ^-t.  coating,  or  filler,  other  than 
Lawn-tennis  and  table-tennis  balls 
Golf  balls 


(whether 
soccer  guards, 


"?i?trrrci&r  K  ^s  z  ^s  K.°i^^?^rttii^- = ^- 1-; -«^-= 


(Whether  or  not  blocked,  tnmnred.  "bl^ii^-hed.  :i7e;iV"cJ3  or  nalnldT''""''  "'  ^'^''''  '°^"^'^"^^«<i'  ^'^^^ 
^"^rTuT^rVT^^ZVtlt'  3'rof 't^e  ^^r]^'t'ro?\^^'^'  "'  ^^'^'^  "« '^^'^  ^^""^  ^  ^  <^^^^^  -lue  of  any 
''Trt^^Xru^LVX^'f^t,'^^^^^^^  ^^-^-'  --f-<^  -'^""y  or  in  chief  value  of  any  product 

'"si'l'v'er^^rl.t^irrXtllerorn^en^.^l^^  ""'  '^°'''  ^"^"'  °^  ^'«"---  ^  -''""^  -  ^-^ly  plated  with  gold, 
Other  tooth  brushes  and  other  toilet  hrushe* 

All  other  bruhses,  not  specially  provided  for 

Hair  pencils  in  quill?  or  otherwise  

^^°^,^^il;l^^^^  "'■.i''  ^^'^^  ""^i"*  "'  artificial  composition,  or  compressed  cork: 
0\.er  three-fourths  of  1  inch  in  diameter,  measured  at  the  larger  end 
.'"!!!*...""";?!.__'  inch  oj  less  in  diameter,  measured  at  the  larger  end 


""E^J^l^liiiSiral^^iT^S^rfiS^  wholly^r"in  ciii^f V^of^ii^:;x;nstruction  setVwhoily  or  in 

^^SnTm'^l'e^faTof  ch'iLTv«h,'i'?''?"'''''^r  ^' ^^iF^^^^^y ■  corundum,  garnet  or  artiflicial  abrasive  is  the  com- 
dbth  whollv  or  ^tU  Liil'w^',h''J^fl*"*;  provided  for.  and  all  papers,  clcths,  and  combinations  of  papered 
abr^'.re^;  a?l  °he^rego^g^     "^  '^''^'"'^  °'  '^'^'""^  abrasives,  or  with  a  combination  of  natural  and  ayTiflcial 

"rt^he^fJ^JheiflnwIrt'^i:  «*^  *"  'H^''^'^  not  si»cially  provided  for.  composed  wholly  or  in  chief  value  of  any 
Ta^Uf  ^1  of  ii«o      "•  '**'*'  *"'  '''^^'  °^^''^'  mentioned  In  the  dutiablTprovision/of  paragraph  IsTs  of  the 

^doTJiToVkid'S. '"'  ''^'°''  ^'^''P'  '"^"^  "'  ^^^  '")•  '^"'^  P^^'  °^^-  'i°'°^-  strips,  and  crosses  of  dressed 
All  the  foregoing,  if  dved 


pj^  rl«Jh'  ^l  ^l!.vl?  ^"°^°  tl*'-'  i'  "the  component  material  of  chief  value. 
1  ress  cloth,  of  which  camel's  hau-  is  the  component 


I  component  material  of  chief  value. 


60  percent. 


Subject  to  applicable  rates  of  duty  im- 
posed u[)on  woven  fabrics  of  wool  io 
pars  1108  or  1109. 

50  percent 


60  r>eroent. 

5.^  percent. 
60  percent. 
45  cents  per  iwund  and  65  percent 

Do. 


10  percent. 


6  cents  per  pound  and  20  percent 
Scents  per  pound  and  15  percent. 

4  cents  per  pound  and  15  percent 

5  cents  i)er  pound  and  10  percent. 

6  percent. 

Scents  per  pound  and  20  percent 

8J4  cents  per  pound.  ^ 


3  cents  per  pound  and  15  percent. 
Ih  cents  per  poun^l  and  20  percent. 
5  cents  i>er  pound  and  15  percent. 
30  percent. 


15  percent 

25  ()eroent.  I 

Do.  ! 

30  percent. 

10  cents  per  package  and  20  percent. 
35  percent. 
40  percent. 

25  percent. 

30  percent. 
Do. 
Do. 

Do. 

$3  per  dozen  and  50  percent. 


2  cents  each  and  50  percent. 

1  cent  each  and  50  percent 

60  percent. 

1  cent  each  and  50  percent 
."iO  [)ercent. 
40  percent. 
45  percent. 


10  cents  per  pound. 
12h  cents  per  pound. 
70  percent. 

20  percent. 


60  percent. 


25  percent 


( 


\ 


< 


Hair  nress  cloth,  not  speciallv  provided  for 


For  men's  or  boys'  wear,  valued  at  more  than"$S  per"  dozen" 
lor  women's  or  girls' wf«r— 

Valued  at  more  than  $18  and  not  more  than  $24  per  dozen 

V  alue<l  at  more  than  $24  and  not  more  than  $3U  per  dozen 
\  aftjed  at  m<-re  than  $3u  and  not  more  than  $46  per  dozen 

V  aiued  at  more  than  $48  per  doten 


30  percent. 

6  cents  per  pound  and  25  percent. 

8  cents  per  pound,  and  40  i>erceut. 

40  percent  but  not  less  than  25  cents 

per  pound. 
40  percent. 
35  percent. 


$16  per  dozen  and  25  percent. 


$9  per  dozen  and  25  percent. 
-    $12  per  dozen  and  2.5  ix-roi'ut. 
.    $13  \KT  dozen  and  25  jjeroent. 
.'  $16  per  dozen  and  25  percent 


K) 
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Pw. 


1526(b) 
1527  (c)  (2) 


1S28 
1529  (a) 
1620  (a) 
1529  (a) 

1530(b) 


Description  of  article 


1530(c) 


1630(c) 


1630(c) 

U.30  (C) 
1630  (C) 


1630(d) 

1530(e) 

1530(f) 

1530  (£) 

1530  (?) 

1531 

1632  (a) 


1532  (b) 

1535 

1536 

1537  (a) 

1537  (b) 


1537(b) 
1537  (b) 
1537  (c) 

1541  (a) 

1541  (C) 
1542 
1M5 

1547  (a) 

1550  (b) 
1661 


Men"^  silk  or  opera  hats.  In  chief  value  of  silk 

Articles  valued  above  $5  per  doren  pieces,  desiifned  to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to  the 
t>erson:  Cigar  and  cigarette  lighters,  comparts,  p<>wder  and  vanity  cases,  chains,  and  charms,  all  the  foregoiuR. 
finished  or  unfinished,  composed  wholly  or  in  chief  value  of  metal  other  than  gold  or  platinum  (whetlier  or  not 
enameled,  washed,  covered,  or  plated,  including  rolled  gold  plateK  or  (if  not  composed  in  chief  value  of  metal  and 
if  not  dutiable  under  clause  (1)  of  subparagraph  1527  (c)  of  the  TarlH  Act  of  1930)  set  with  and  in  chief  value  of 
precious  or  semiprecious  stones,  pearls,  cameos,  ooral,  amber,  imitation  precious  or  semiprecious  stones,  or  imita- 
tion pearls.  ,       _    , 

Precious  stones  and  semiprecious  stones,  cut  but  not  set,  and  suitable  for  use  in  the  manufacture  of  Jewelry:  Cat  s- 

A V ft  ft n ri  o  DAI 

Nets  and  nettings  made  on  bobbinet  or  Mechlin  machines,  wholly  or  In  chief  value  of  fllamenta,  yarns,  threads, 

or  rayon  or  other  synthetic  textile,  not  embroidered. 
Flouncings,  all-overs,  neck  rufflings,  flutlngs,  quillings,  ruchings,  and  tuckings,  all  the  foregoing,  wholly  or  in 

chief  value  of  cotton. 
Hose  and  half-hose  wholly  or  in  chief  value  of  wool: 

Embroidered  with  clocking  not  exceeding  1  inch  in  width  and  6  inches  in  length  exclusive  of  the  fork 

Ot  herw  ise  era  broidered - 

Leather  (except  leather  provided  for  in  subpar.  (d)  of  par.  1530  of  the  Tarifl  Act  of  1930),  made  from  hidea  or  skins 
of  cattle  of  the  bovine  sjiecies- 

(1)  Sole  or  belting  leather  (including  offal),  rough,  partly  finished.  flnlshe>l,  curried,  or  cut  or  wholly  or  pertly 

manufactured  into  outer  or  inner  soles,  blocks,  strips,  counters,  talis,  box  toee,  or  any  forms  or  shapes  suit- 
able for  conversion  into  boots,  shoes,  footwear,  or  belting. 

(2)  Leather  welting 

(3)  Leather  to  be  used  in  the  manufacture  of  harness  or  saddlery 

(4)  Side  up{)er  leather  (including  grains  and  splits),  and  leather  made  from  calf  or  kip  skins,  rough,  partly 

finished,  or  flnishe<l.  or  cut  or  wholly  or  partly  manufactured  into  uppers,  vamps,  or  any  forms  or  shapes 
suitable  for  conversion  into  boots,  shoes,  or  footwear. 
(4)  Patent  leather,  rough,  partly  finishe<l,  or  finished,  or  cut  or  wholly  or  partly  manufactured  into  uppers, 
vampe,  or  any  forms  or  shapes  suitable  for  conversion  into  bixjts,  shoes,  or  footwear. 

(6)  Upholstery,  collar,  bag,  case,  glove,  garment,  or  strap  leather,  in  the  rough,  in  the  white,  crust,  or  russet, 

partly  finished,  or  finished. 
(B)  Leather  to  l)eus»d  in  the  manufacture  of  footballs,  basket  balls,  soccer  balls,  or  medicine  balls 

(7)  Allother,  rough,  partly  finished,  finished,  or  curried,  not  specially  provided  for 

Leather  (except  leather  provided  for  in  subpar.  (d)  of  par.  1530  of  the  Tariff  .\ct  of  1030).  made  from  reptile 

skins  or  shark  skins,  in  the  rough,  in  the  white,  cru.st.  or  russet,  partly  finished,  or  finished,  if  Imported  to  be  used 
In  the  manufacture  of  boots,  shoes,  or  footwear,  or  cut  or  wholly  or  iwrtly  manafactiued  into  uppers,  vamps,  or  any 
forms  or  shapes  suitable  for  conversion  into  boots,  shoes,  or  footwear. 
Pigskin  leather.  In  the  rough,  in  the  white,  crust,  or  russet,  partly  finished  or  finished: 

If  imported  to  be  used  in  the  manufacture  of  boots,  shoes,  or  footwear,  or  i-ut  or  wholly  or  partly  manufactured 
into  uppers,  vamps,  or  any  forms  or  shapes  suitable  for  conversion  into  boots,  shoes,  or  footwear. 


Present  rate  of  duty 


Other. 


Vegetable-tanned  rough  leather  made  from  goat  or  sheep  skins  (including  those  commercially  known  as  India- 
tanned  goat  or  sheep  skins). 

Uough-tanned  walrus  leather  (except  leather  provided  for  in  subpar.  (d)  of  par.  1530) -- 

(Hove  and  garment  leather  (exce;>t  leather  provided  for  in  subpar.  (d)  of  par.  I.s;i0  of  the  Tariff  .\ct  of  1W30;, 
made  from  hides  or  skins  of  animals  (including  fish,  reptiles,  and  birds,  but  not  including  cattle  of  the  bovine 
sjiecies),  in  the  rough,  in  the  white,  cni.»t,  or  russet,  partly  finished,  or  finished. 
Leather  made  from  hides  or  skins  of  crfttle  of  the  bovine  species,  grained,  printed,  embossed,  ornamented,  or  deco- 
rated, in  any  manner  or  to  any  extent  (including  leather  finished  in  gold,  silver,  aluminum,  or  like  effects),  or 
by  any  other  process  (in  addition  to  tanning)  made  into  fancy  leather,  and  any  of  the  foregoing  cut  or  wholly  or 
partly  manufactured  into  uppers,  vamps,  or  any  forms  or  shapes  suitable  for  conversion  into  boots,  shoes,  or 
footwear,  all  the  foregoing  by  whatever  name  known,  and  to  whatever  use  applied. 
Boots,  shoes,  or  other  fo<itwear  (including  athletic  or  sporting  boots  and  shoes),  made  wholly  or  In  chief  value  of 

leather  bv  the  process  or  method  known  as  welt,  not  specially  provided  for. 
Harness  valued  at  more  than  $70  i>€r  set,  single  harness  valued  at  more  than  $40,  saddles  valued  at  more  than  $40 
each,  saddlery,  and  parts  (except  metal  parts)  for  any  of  the  foregoing. 

Saddles  made  wholly  or  in  p)art  of  pigskin  or  imitation  pigskin 

Saddles  and  harness,  not  specially  provided  for,  and  parts  thereof,  except  metal  parts.  finUhed  or  unfinished 

Bags,  baskets,  belts,  satchels,  card  cases,  pocketbooks.  jewel  boxes,  portfolios,  and  other  boxes  and  ca-ies.  not  jewelry, 
wholly  or  in  chief  vi\lue  of  leather  or  parchment,  and  manufactures  of  leather,  rawhide,  or  parchment,  or  of  which 
leather,  rawhide,  or  parchment  is  the  component  materiiil  of  chief  viilue,  not  specially  provided  for. 

Any  of  the  foregoing  permanently  fitted  and  furnished  with  traveling,  bottle,  drinking,  dining  or  luncheon, 
sewing,  manicure,  or  similar  sets. 
Gloves  made  wholly  or  in  chief  value  of  leather,  whether  wholly  or  partly  manufactured: 

Men's  gloves  not  over  12  inch**  in  length 

For  each  inch  or  fraction  thereof  in  excess  of  12  inches 

Women's  or  children's  gloves,  lined,  or  trimmed  with  fur,  not  over  12  Inches  In  length. , 

For  each  inch  or  fraction  thereof  in  exwss  of  12  inches ;■ 

Prorided,  That,  in  addition  thereto,  on  all  the  foregoing,  there  sliall  be  paid  each  of  the  following  cumulative 
duties: 

When  machine  seamed,  otherwise  than  overseamed 

When  seamed  by  hand . «— 

When  lined  with  cotton,  wool,  silk,  or  other  fabrics . 

When  trimmed  with  fur 

When  lined  with  leather  or  fur — ............. 

Prorided  further,  That  all  the  foregoing  shall  be  dutiable  at  not  less  than 

Olovps  wholly  or  in  chief  value  of  leather  made  from  horsehides  or  cowhides  (except  calfskins),  whether  wholly  or 
partly  manufactured. 

.Artificial  flies,  sncllod  hooks,  leaders'  or  casts,  flni.shed  or  unfinished 

Manufactures  wholly  or  in  chief  value  of  wax,  not  specially  provided  for 

Manufactures  wholly  or  In  chief  value  of  whalebone,  not  specially  provided  for. 

Manufactures  of  India  rubber  or  gutta-percha,  or  of  which  these  substances  or  either  of  them  is  the  component  ma- 
terial of  chief  value,  not  specially  provided  for:  Heels  and  soles;  nursing-lwttle  covers  and  nipples;  golf-ball  cen- 
ters;-aQd  gloves. 
Mold^  Insulators  and  Instxlatlng  materials,  wholly  or  partly  manufactured,  composed  wholly  or  In  chief  value  of 

rubbeii^on  gutta-percha. 
Manufactwea  composed  wholly  or  in  chief  value  of  India  rubber  known  as  "hard  rubber,"  not  specially  provided 

(or.  finished  or  unfinished. 
Combs  of  whatever  material  composed,  except  combs  wholly  of  metal,  not  specially  provided  for: 

If  valued  at  $4.50  or  less  per  gross ......... 

If  valued  at  more  than  $4.80  per  gross - --- 

MtEslcal  instruments  aot  specially  provided  for:  Chimes,  peals,  and  sets  of  tuned  belb  other  than  carillons,  and 
parts  of  any  of  the  foregoing:  Jew's-harps,  and  piano  keys  with  ivory  tops. 

Carillons,  and  parts  thereof 

Phonograph  records,  not  specially  provided  fbr .. — . ..... . 

Sponges: 

Commercially  known  as  yellow,  grass,  or  velvet . . — 

Hardhead  or  reef. --- 

Paintings  in  oil  or  water  colors,  pastels,  pen  and  ink  drawings,  and  copies,  replicas,  or  reproductions  of  any  of  the 
same,  all  the  foregoing  which  are  works  of  art,  not  specially  provided  for. 

Ptylographic  pens,  and  parts  thereof 

PhoU^raphic  dry  plates,  not  specially  provided  for 


$2  each  and  75  percent. 

}i  cent  each  and  H  «nt  per  dozen  for 

each  1  cent  the  value  exceeds  20  cents 

p«r  doten,  and  26  percent. 


10  percent. 

65  or  90  percent 

46,  60,  00,  or  90  percent. 


75  percent. 
90  percent. 


12H  percent. 


Do. 
10  percent. 
16  percent. 


10  percent. 

20  percent. 

Do. 
16  percent. 
10  percent. 


Do. 

15  percent. 
10  percent. 

25  percent. 
Do. 


30  percent 

20  percent. 
36  percent. 

Do. 

15  percent. 
35  percent. 

50  percent. 


$fl  per  doren  pairs. 
50  cents  per  doren  pairs. 
$5..')0  per  dozen  pairs. 
50  cents  per  dozen  pairs. 

$1  per  doten  pairs. 
$5  per  doien  pairs. 
$3.50  per  doien  pairs. 
$4  per  doten  ptairs. 
$5  per  dozen  pairs. 
50  percent. 
26  percent 

55  percent 

20  percent. 

25  percent 

Do. 


30  percent. 
35  percent 


1  cent  each  and  25  percent. 

2  cents  each  and  35  percent 
40  percent 

20  percent 
30  percent 

25  percent 
15  percent 
20  percent. 

72  cents  per  dozen  and  40  percent 
15  percent 


Par. 


♦^ 


1661 

1651 
l.Vi2 
16.52 
1662 

1552 

1652 

16.54 

Mm  (a),  (I*) 

1«)9 
1612 
1616 
1617 
1621 
1628 

1629 
1631 


1645 
1647 
K.50 
1651 


FEDERAL  REGISTER,  Wednesday,  January  12,  1938 

United  States  Tariff  Act  of  i930— Continued 


61 


Description  of  article 


1653 
1656 
1662 
1665 
1668 


16f.<) 


1670 

1681 

1683 
1684 
1685 


1686 
1691 
1692 
1697 

1699 

1701 
1710 
1714 
1719 
1719 
1721 
1722 
1724 
'  1726 
1736 
1727 
1731 
1732 


17S8 
1736 
1738 

1744 

1760 


''5?KfakinS'S?  S^;^ingTct^'rs!ichTxh^bitr  "  '*°'  "*' '°  °°'""^"°°  "'^^  moving-picture  exhibits. 
''erA'a"bVrd^or*IuKrSS'n^rt;;ll:'^  ""'''''''  moving-picture  film  of  American  manufacture 
Exposed  and  developed 

including  herein  all  moving,  motion,  motophotography,  or  cinematography  film  pictures,  printa^  pSitiv»  or 
duplicates  of  every  kmd  and  nature,  and  of  whatever  substance  made  P'^-tuiw,  pnuis,  posJiives,  or 

Common  tobacco  pipes  and  pipe  bowls  made  wholly  of  clay; 

Valued  at  not  more  than  40(«nts  per  gross 

Valued  at  more  than  40  cents  per  gross.  .  "' " " '"" " 

'^wi^«i''/^r^Tl?'  nK±.^H "'  'h  ^^l''  ''*'"'  °'  ^i.'"'®'"  °'  °^'^V  '^"od  orVc^t'Iu'wi^ate^wcondTti^n'of  maMfaW^^^^^ 
ri»i  *^v,  n*^  °^  unbored,  and  tobacco  pipes  havmg  such  bowls,  except  tobacco  pipes,  wholly  finished  having 
bowls  wholly  or  In  chief  value  of  brier  wood,  valued  at  less  than  $1.'20  per  dozen  ""waea.  navmg 

eTv  "n'l^II'yi^^t''"'-^''**  ^f'''^^  '^'^y  ^°7L^  <'^'  including  meerschaum)  and  mouthpieces  of  material  other  than 
AnJeirjf.^^h^M'  "'^",WK*^  cigarette  holder?,  not  speciallv  provided  for.  and  mouthpieces  for  pipes,  or  for  cigar 
thefh^«f  *'i*n°''^*"'  *i  ^^^  f""80lng  of  whatever  materiafcomposed.  and  in  whatever  condition  ofmanufaetm^ 
whether  wholly  or  partly  flnuhed.  or  whether  bored  or  unbored.  mnuuiaciuns, 

fiifishid*"'  '^^*'*'*°*  "'■  s™"!^^  tobacco,  and  cases  suitable  for  pipes,  cigar  and  cigarette  holders,  finished  or  parUy 
^ofTe^the?'^*'*'''*  "^^  *°*^  ^*^^  thereof,  finished  or  unfinished,  not  specially  provided  for,  whoUy  or  in  chief  value 

Walking  canes,  finished  or  unfinished 

Dogs  and  horses  imported  by  a  citizen  of  the  United  8tat«  spwIalTy  forbreeding  pm-po»s.Vf.V.VJ™^^ 


Present  rate  of  duty 


Annatfo  and  gambler,  and  extracts  thereof,  not  containing  alcohol 

Arrowroot,  crude  or  manufactured,  and  arrowroot  starch  and  flour         " * 

C  hrysotile  asbestos,  unmanufactured,  crudes,  fibers,  and  stucco       

W  aste  bagging,  and  waste  sugar  sack  cloth..  

Bibles,  comprising  the  books  of  the  Old  or  New  Testament  oVbothVbound'orunbound 

?Ji- Af^/JfVT'.  P^oJosrapJis,  etchings,  bound  or  unbound,  maps  and  charts  imported  by  "authority'ofto'the 
use  of  the  Lnited  States  or  for  the  use  of  the  Library  of  Congress  numuiuy  or  lor  me 

Hydrographlc  ciiarts  and  publications  issued  (or  their  subscribers  or  exchangas  by  scientific  or  literary  associations 
Sn^i^^nii*^.  '^  publications  of  individuals  for  gratuitous  private  circulation,  not  advertising  mattlr^  pub°c 
^^  ►S,^  '^"^  ^l  '"'!1''°  Ko^f  nniet"*:  books,  maps,  music,  engravings,  photographs,  etching.s,  liihi^raphie 
^^^^^/"  tV'";"°k^""'^'  "'"^  i^^'^C  ^^'"^  ^^''^  ^°  P''*"'^*^  "^^'^  l^'^"  20  yeaTs  at  the  time  of  irnpoS" 
W^?^„  .J^'J^*'*'®™  ""X  k"^u  ^^  ^^l'*  ^°  rebound  wholly  or  in  part  in  leather  within  such  period,  the 
binding  so  placed  upon  such  books  shall  be  dutiable  as  provided  in  paragraph  1410  of  the  Tariff  Act  of  1930 
liLrti*'^  "'■  '°stitution  incorporated  or  established  solely  for  religious,  philosophical,  educational,  scientific  or 
n  ,  hY^  ^"fP?^'  "^ '"'  ^^^  encouragement  of  the  fine  arts,  or  any  college,  academy,  school,  or  seminary  of  learning 
lfh'?^J..^i**^.''J^'*S''.'K'*°''  ^i"".^  "'  public  library,  may  IraiKjrt  free  of  duty  any  book,  map,  music,  engraving 
photograph  etching,  lithographic  print,  or  chart,  for  its  own  ase  or  for  the  encouragement  of  the  fine  ai-ts/^nd  not 
,  for  sale,  under  such  rules  and  regulations  a.'  the  Secretary  of  the  Treasury  may  prascr ibe 

I  halk,  crude,  not  ground,  bolted,  precipitated,  or  otherwise  mauulactured 

Cbromite  or  chrome  ore "" "*• 

.\uthracite  coal;  culm  and  slack;  and  coke...""" 

purity  of  less  than  65  percent  cumene,  cymene,  fluorene.  methylanthracene,  methylnanhtbalene  naohthalene 
which  after  the  removal  of  all  the  water  present  has  a  solidifying  point  less  than  79»  C.,  pSn^to  uene  xvS 
dead  or  cret«ote  oil.  anthracene  oil.  pitcfi  of  coal  tar.  pitch  of  blast-furnace  tar.  pitch  of  oil-gM  tw.  S  of  lat^- 
ft^i^k^""^h  '^^  tar^ crude  blast-furnaoe  tar.  crude  oil-gas  tar.  crude  water-gaS  tar,  all  other  d^  iC  of  an^f 
these  tars  which  on  being  subjected  to  distillation  vield  in  the  portion  distilling  below  JSO"  C  a  quantity  of  tar 
^!ehir»nH''"M^«V?''*"'  ?'  V'^  original  distillate,  afl  mixtures  ofany  of  these  distiHates  and  any  Xthe  oregoin^ 
Prnn^^'af?^  '^'  "  K*'  ™'*^®''''''»  »'  products  that  are  found  naturally  in  coal  tar,  whether  produce<i  or  obtained 

C^^.?^^  Z^^I^^TeC^^f'"^"^''  ^"^''•^'  '"  m  par.  «  or  28  Of  title  I  of  the'Varifl  Act  of  1937*^ 

Coir 


Cotton  waste . ....... . ."IIIIIIIII"I"IIII  *  * * 

Curling  stones "'.I.""!""!"'""      —--———-———-      — .- . — 

Diamonds,  rough  or  uncut,  and  not  adVa"ncedTn"oondrtTon"or"T^*urfVom"the'ir'naYi^^^^^ 
cutting,  or  other  process  whether  in  their  natural  form  or  broken,  glaziers'  and  engravers'  diamonds  anv  of  the 
foregoing  not  set,  miners'  diamond.s,  and  diamond  dust.  ■  ummonos.  any  oi  tne 

«t^«,  Jlr-^l>'"'"'^®,**"'f'  °°I  advanced  in  value  or  condition  by  shredding,  grinding,  chipping,  crushing,  or  any 
other  process  or  treatment  whatever  beyond  that  essential  to  proper  packing  and  the  prevention  of  de^y^ 
deterioration  pending  manufacture,  and  not  containing  alcohol.  i^  c  ou  i  u  oi  uetay  «• 

Dyeing  or  tanning  materials:  Logwood,  and  mangrove  bark,  whether  crude  or  advanced  in  value  or  condition  bv 
shredding,  grinding,  chipping,  crushing,  or  any  similar  process,  and  not  containing  alcohol 

Furs  and  fur  skins  not  specially  provided  for,  undressed:  Caracul,  ermine,  fitch,  fox  (other  than  silver  or  black 

nnML»?:I^.  r^iiH    ^'i^^K'v^'l'  '*'.'*?•'  ^°**'  ™*r™ot,  marten,  monkey,  pony,  sable,  skunk,  and  squirrel. 

Ooldt)eater8  molds  and  goldbeaters' skins h>*"  «». 

Sisal,  not  dressed  or  manufactured  in  any  manner. 


Kre  offerfiiiwn  substances  use<i  chiefly  for  fertilizers,  or  chiefly  as  an  Ingredient  in  the  manu- 


lizers 

Oums  and  resins:  Damar,  dragon's  blood,  benzoin,  and  myrrh 

Hides  and  skins  of  the  India  water  buffalo  imported  to  be  used  in  the  mMUtecViire  ofVawWde  articlM 

Hones,  whetstones,  and  grindstones v-.i,w«. 

India  rubber  and  gutta-twrcha,  crude,  inciuding'Jeluto'ng"oriMntiaMk,"^^^^ 

scrap  or  refuse  indU  rubber  and  gutta-percha  fit  only  for  remanufacture. 
Iridiiim,  osmium,  palladium,  rhodium,  and  ruthenium,  and  native  combinations  thereof  with  one  another  or  with 

Ivory  tasks  in  their  natural  sUta  or  cut  vertically  across  the  grain  only,  with  the  bark  left  Intact 

Limestone-rock  asphalt:  asphaltum  and  bitumen  .  "' 

Manuscripts,  not  specially  provided  for l." — 

Cornwall  stone,  unmanufactured IIIIIII"  ■" 

Columbium  ores  or  conoentratas ".""I"!"!"  

Monasite  sand  and  other  thorium  ores ..I"""?!!"!"" " " — .— . 

Carragheen  or  Irish  moss,  crude  or  onmanafactured,  not  spiciaUy  pro\^^^  " 

Needlss,  hand  sewing  or  darning " 

Nets  or  finished  sections  of  nets  for  use  inWt«^"trawYflihingVif  OTmixwed"WhoUyorin  

Newspapers  and  periodicals,  unbound luoiuia 

Palm  nuts,  and  palm-nut  kernels _ -—---•  . 

Oils,  distilled  or  essential:  Cinnamon.  citronVnirand"lYmV,"alVthe'fVregoTnVnot"conta^^^^^^  

Exprwsed  or  extracted  palmkernel  oil,  rendere.l  unfit  for  use  as  food  or  for  any  but  mechanical  or  mknuf^'ii^toi' 
w^^Sd  b  Tim  ^"'^  "  satisfactory  to  the  Secretary  of  the  Treasury  and  under  regulations  to  be 

Duplex  decaloomanla  paper  not  printed 

Parchment  and  vellum I. II"""  * "" ' "" 

^^^«l'^Ji',°L?»^'.®^'  k"!i'  ^4^^'  Pp"shed,  or  othwwiM"iiVnufartured7or  advIn^YnVJiie"^^^^ 
(except  tortoise  shell  and  mother -of- jjearl).  o^a^.^ 

^  or  s°cr  ™'  ""™"'"'^"^red  or^n  ingots,  bars,  sheets,  or  plates  not  less  than  one-eighth  of  1  Inch  In  thickness,  sponge. 

Rag  Dulp;  paper  stock,  crude  of  every  descriptlor,  Including  all  grasses,  fibers,  rags,  waste  (including  jute,  hemp, 
f^PJ^f J^  '*  H*^*f^  "•?'•  ^"f.P'nRs,  old  paper,  rope  ends,  waste  rope,  and  waste  bagging,  and  all  other  wMte  not 
lo^er  suit  bl  "f     b^'^   ^  ^"^  "     ^"^""^  ^'*"**'  *°**  °'**  ^^^^^  '"*^'  "**<*  '^^^^^  '"r  P^PW  making,  and  no 


2  cents  per  lipear  foot 

3  cents  per  linear  foot 
1  cent  per  linear  foot 


li 


15  cents  per  gross. 

45  percent. 

5  cents  each  and  60  percent 


Do. 

60  percent 
Do. 


40  percent. 

Free,  subject  to  the  provisions  of  par 

ItKie  (a)  and  (b). 
Free. 

Do. 

Do. 

Do. 

Do. 

Do.         

Do. 


Do. 


Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Da 

Do. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


ir-- 


V 


\ 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Free  (subject  to  processing  tax  of  3  cents 
per  pound  under  sec.  602H  of  the 
Revenue  .\ct  of  1934,  as  amended 
See  below.) 
Free. 

Do. 

Do. 

Do. 

Do. 


\ 
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Par. 


1753 

1759 

1765 

17«»(1) 

1788  (2) 
1771 

177« 
1777 
1782 
1783(b) 
1786 

1787 
1780 
1801 
1803  (2) 
1806 

1807 


Description  of  article 


181(V 


Sago,  crude,  and  sago  flour - 

Sheep  dip 

Sealskins  (not  Including  fur  skins),  raw - --•  ■ 

Spices  and  spice  seeds:  Cloves;  clove  stems;  cinnamon  and  cinnamon  chips;  ginger  root,  not  preserved  or  candtea; 
maoe;  nutmegs;  and  pimento  (allspice);  all  the  foregoing,  if  unground. 

Coriander  seeds - - -;--- 

Stamps:  Postage  or  revenue  stamps,  canceled  or  uncanceled,  and  Government  stamped  envelopes  or  post  cards  bear- 
ing no  other  printing  than  the  official  imprint  thereon. 

Strontianite  or  mineral  strontium  carbonate  and  celestite  or  mineral  strontium  sulphate 

Sulphur  in  any  form 

liociist  or  carob  beans,  and  pods  and  seeds  thereof 

Tea  not  specially  provided  for ; ,--■■;-■% 

Tin  in  bars,  blocks  or  pigs,  alloys  in  chief  value  of  tin  not  specially  provided  for,  and  grain  or  granulated  and  scrap 
tin,  including  scrap  tin  plate. 

Tobacco  stems  not  cut,  ground,  or  pulverized --• 

Turtles 

Witherite,  crude,  unground 

Mahoganyandsatinwood,  inthelog --.-- • -   -   ■ -• 

Sticks  of  rattan  in  the  rough,  or  not  further  advanced  than  cut  into  lengths  suiuble  for  sticks  for  umbrellas,  parasols, 
sunshades,  whips,  fishing  rods,  or  walkinp  canes.  .   .       ,.     ,  ...         ^i 

Orininal  paintings  in  oil.  mineral,  water,  or  other  colors,  pastels,  original  drawings  and  sketches  In  pen.  Ink,  pencil, 
or  water  colors,  artists'  proof  etchings  unbound,  and  engravings  and  woodcuts  unbound,  original  sculptures  or 
statuary,  including  not  more  than  two  replicas  or  reproductions  of  the  same;  but  the  terms  "sculpture"  and 
"statuary"  as  used  in  this  paragraph  shall  be  understood  to  include  professional  productions  of  sculptors  only, 
whether  in  round  or  in  relief,  in  bronre,  marble,  stone,  terra  cotta,  ivory,  wood,  or  metal,  or  whether  cut,  carved. 
or  otherwise  wrought  by  hand  from  the  solid  block  or  mass  of  marble,  stone,  or  alabaster,  or  from  metal,  or  cast 
in  bronie  or  other  metal  or  substance,  or  from  wax  or  plaster,  made  as  the  professional  productions  of  sculptors 
only  and  the  words  "painting,"  "drawing,"  "sketch."  "sculpture,"  and  "statuary"  as  used  in  this  paragraph 
shall' not  be  understood  to  include  any  articlfti  of  utility  or  for  industrial  use,  nor  such  as  are  made  wholly  or  in 
part  by  stenciling  or  any  other  mechanical  process:  and  the  words  "etchings,"  "engravings."  and  "woodcuts" 
as  used  in  this  paragraph  shall  be  understood  to  include  only  such  as  are  printed  by  hand  from  plates  or  blocks 
etched  or  engraved  with  hand  tools  and  not  such  as  are  printed  from  plates  or  blocks  etched  or  engraved  by 
photochemical  or  other  mechanical  processes.  ....         j 

Stained  or  painted  window  glass  and  stained  or  painted  glass  windows  which  are  works  of  art  imported  to  be  used 
in  houses  of  worship,  valued  at  $15  or  more  per  squiire  foot,  when  imported  expressly  for  presentation  to  an  incor- 
porate<l  religious  .society. 


Present  rate  of  duty 


Free. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


Do. 


RKVKNUI  ^CT  or  1933.  AS  AMXNDKO 


Sec.  601  (C)  (8) 


Seal  oil. 


3  cents  per  pound. 


RXVKNUK  ACT  OF   1034.  AS  AMENDED 


Sec.  602H 


Palmkemel  oil  (for  possible  binding  of  present  excise  treatment). 


3  cents  per  t>ound. 


Note  —In  the  event  that  articles  which  are  at  present  regarded  as  classifiable  under  the  deacriptions  included  In  the  above  list  are  excluded  therefrom  by  Judicial  decision 
or  fitherwise  prior  to  the  conclusion  of  the  agreement,  the  list  will  nevertheless  be  considered  as  including  such  articles  and  the  granting  of  concessions  with  regard  to  them 


will  not  b«  precluded. 


[P.  R.  Doc.  38-90;  Filed,  January  10,  1938;  3 :42  p.  m.] 


TREA.Sl'RY  DEPARTMENT. 
Bureau  of  Internal  Revenue. 

IT.  D.  4787] 

Income  Tax 
compensation  of  state  officers  and  employees 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  116-2  of  Regulations  94,  article  116-2  of  Regiilations 
86,  article  643  of  Regulations  77,  article  643  of  Regulations 
74  and  article  88  of  Regulations  69  are  amended  by  deleting 
all  of  such  part  of  the  first  paragraph  of  each  of  such  articles 
as  follows  the  number  of  each  of  such  articles  and  inserting  in 
lieu  of  suoh  deleted  portion  of  each  of  such  articles  the 
following: 

"Compensation  of  State  officers  and  employees. — Compen- 
sation received  for  services  rendered  to  a  State  is  to  be  In- 
cluded in  gross  income  unless  the  person  receives  such 
compensation  from  the  State  as  an  officer  or  employee  there- 
of and  such  compensation  is  immune  from  taxation  imder 
the  Constitution  of  the  United  States." 

At  the  end  of  article  116-2  of  Regulations  94,  article  116-2 
of  Regulations  86.  article  643  of  Regulations  77.  article  643  of 
Regulations  74  and  article  88  of  Regulations  69,  a  new  para- 
graph shall  be  added,  as  follows: 

"The  commissions  of  receivers  appointed  by  the  State 
courts  and  the  fees  received  by  notaries  public  are  taxable. 


As  used  in  this  article,  the  term  'State'  includes  a  political 
subdivision  of  a  State." 

This  Treasury  Decision  is  issued  under  the  authority  of 
sections  62  of  the  Revenue  Acts  of  1936,  1934.  1932  and  1928 
and  section  1101  of  the  Revenue  Act  of  1926. 

[seal]  Gtty  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved  January  7.  1938. 

ROSWELL    MaCILL. 

Acting  Secretary  of  the  Treasury. 
I  P.  R.  Doc.  38-92;  Filed,  January  11,  1938;  9;53a  m.] 


(T.  D.  4788) 
Income  Tax 
cases  where  no  return  is  required 
To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  147-3  of  Regulations  94.  relating  to  cases  where 
no  return  of  information  is  required,  as  amended,  is  amended 
by  inserting  the  following  immediately  before  the  last  para- 
graph thereof: 

"(k)  Amounts  paid  by  the  United  States  to  persons  in  its 
service  (civil,  military,  or  naval)  as  an  allowance  for  travel- 
ing expenses,  including  an  allowance  for  meals  and  lodging, 
as,  for  example,  a  per  diem  allowance  in  lieu  of  subsistence, 
and  amounts  paid  as  reimbursements  for  traveling  expenses." 
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This  Treasury  E>ecislon  is  prescribed  pursuant  to  the  pro- 
visions of  sections  62  and  147  of  the  Revenue  Act  of  1936. 


[seal! 


Chas.  T.  Russell, 
Acting  Commissioner  of  Internal  Revenue. 


Approved  January  8,  1938. 

ROSWELL  MaGILL, 

Acting  Secretary  of  the  Treasury. 
(P.  R.  Doc.  38-94;  Filed,  January  11, 1938;  10:56  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commi.ssion. 

(Docket  No.  90-FD] 
In  THE  Matter  of  Carter  Coal  Company 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  23rd  day  of  December,  1937,  pursuant  to  the 
provisions  of  Section  4,  Part  11  (d)  of  the  Bituminous  Coal 
Act  of  1937.  a  supplemental  petition  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  of  petitioner  pro- 
duced within  District  No.  7,  and  praying  for  immediate  and 
temporary  relief  as  therein  set  forth  by  preliminary  or 
temporary  order  pending  final  disposition  of  petitioner's 
original  and  supplemental  petition;  and  the  petitioner  hav- 
ing filed  certain  affidavits  in  support  of  its  application  for 
temporary  relief;  and  this  matter  having  come  on  to  be 
heard  before  the  Commission  on  the  3rd  day  of  January, 
1938.  and  it  appearing  to  the  Commission  that  the  peti- 
tioner has  made  a  reasonable  showing  of  necessity  for  the 
granting  of  a  temporary  order. 

Now,  therefore,  it  Is  hereby  ordered: 
I  1.  That  pending  final  disposition  of  the  aforesaid  petition 
and  supplemental  petition,  and  'or  until  further  order  of  the 
Commission,  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  7.  and  any  and 
all  supplements  thereto  established  for  said  District,  be  and 
the  same  hereby  are  modified  and  revised  to  contain  the 
following  provision  as  if  the  same  were  fully  set  ouf  therein 
in  Group  No.  5  Prices  as  shown  on  page  23-S-l  of  Supple- 
ment 1  to  Price  Schedule  No.  1  for  District  No.  7: 

"Non. — Prices  on  pea  coal  for  movement  to  Market  Area  No  1-A 
(points  in  the  Port  of  N.  Y..  Including  Port  Chester.  N.  Y.), 
Group  Nofc  5  prices,  as  shown  on  p.igc  23  S-1  of  Supplement  No.  i 
to  Price  Schedule  No  1  for  District  No.  7,  are  reduced  30<'  per  net 
ton  f.  o.  b.  mines.  On  shipments  moving  by  tidewater  through 
Hampton  Roads,  Virginia,  and  at  the  Port  of  New  Yorli  transferred 
from  deep  water  ves.sels  to  barges  for  movement  and  delivery  to 
docks  located  on  shallow  water,  code  members  may  absorb  the 
actual  additional  transfer  and  towage  charges  on  such  shipments 
actually  delivered  to  shallow  water  docks.  Such  absorption  shall 
in  no  case  exceed  SO**  per  net  ton." 

2.  That  except  as  herein  temporarily  revised,  the  Minl- 
mmn  Price  Schedule  and  Supplements  thereto,  established 
for  District  No.  7,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  and  supplemental  pe- 
tition will  be  noticed  upon  further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  all  Bituminous  Coal  Producers'  Boards  and 
to  code  members  within  District  No.  7;  shall  cause  a  copy 
of  this  order  to  be  made  available  for  inspection  by  all 
Interested  parties  at  the  office  of  the  Secretary  of  the  Com- 
mission and  in  all  Statistical  Bureaus  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  January,  1938. 

fSEALl  F.  WiTCHER  McCuLLOUGH.  Secretary. 

|P.R.  Doc.  38-96;  Piled,  January  11, 1938;  12:04  p.m.) 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

[Amendment  12  to  B.  A.  I.  Order  353] 

Amendment  of  Order  to  Prevent  Introduction  Into  United 
States  of  Rinderpest  and  Foot-and -Mouth  Disease 

January  10,  1938. 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  by  Section  306  of  the  Tariff  Act  of  1930  (46  Stat. 
590.  689),  the  order  to  prevent  the  introduction  into  the 
United  States  of  rinderpest  and  foot-and-mouth  |Bsease 
(B.  A.  I.  Order  353),  dated  June  1,  1935,  and  effective  August 
1,  1935,  as  amended,  is  hereby  further  amended  by  restoring 
the  name  "Poland"  to  the  list  of  countries  in  said  order,  as  I 
have  determined  that  foot-and-mouth  disease  agalh  exists 
in  said  country  of  Poland  and  I  have  so  officially  notified  the 
Secretary  of  the  Treasury. 

Amendment  4  to  B.  A.  I.  Order  353,  effective  August  20. 
1936,  is  hereby  revoked. 

This  amendment,  which  for  purpose  of  identification  Is 
designated  Amendment  12  to  B.  A.  I.  Order  353,  shall  be 
effective  on  and  after  January  11,  1938. 

Done  at  Washington  this  10th  day  of  January,  1938.  Wit- 
ness my  hand  and  the  seal  of  the  Department  of  Agricul- 
ture. 

fSEAL]  Harry  L.  BrowJ^, 

Acting  Secretary. 
|P.  R.  Doc.  38-98;  Filed,  January  11, 1938;  12:50  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Designations   of   the   Federal    Airways   System   as   Civil 
Airways  of  the  United  States  i 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
by  the  Air  Commerce  Act  of  1926,  as  amended  (44  Stat.  570, 
49  U.  S.  C,  Sec.  175),  I  hereby  designate  the  following 
described  air  routes  as  civil  airways  necessarj'  to  foster 
air  commerce  and  suitable  for  interstate  or  foreign  air' 
commerce. 

Each  civil  airway  designated  herein  shall  include  the 
navigable  air  space  located  vertically  above  an  area  on  the 
horizontal  plane  contained  within  lines  encircling  each  air- 
port 'hereinafter  called  terminal  airport)  at  the  ends 
thereof,  with  a  radius  of  25  miles  from  the  center  of  said 
airport  and  also  contained  within  two  lines  each  parallel  to 
and  located  25  miles  from  the  center  line  connecting  the 
terminal  airports  thereof  with  such  other  points  as  herein- 
after specified,  to  designate  the  route  of  said  airway.  Each 
civil  airway  designated  herein  shall  also  include  the  termi- 
nal and  intermediate  airports,  emergency  landing  fields  and 
all  other  -air  navigation  facilities  located  or  which  may  be 
hereafter  located  and  established  within  the  said  area. 

Provided,  That  the  civil  airways  designated  herein  shall 
not  include  any  air  space  reservations  set  aside  and  pro- 
tected by  Executive  Orders  pursuant  to  the  Provision  of 
Section  4  of  the  Air  Commerce  Act  of  1926,  or  the  navigable 
air  space  above  non-territorial  waters  or  above  foreign  ter- 
ritory abutting  the  boundaries  of  the  United  States. 

CIVIL    AIRWAY    NO.    8:    AVALON- WILMINGTON 

Avalon,  Catallna  Island,  California,  Catalina  Airport,  to 
Wilmington,  California,  Wilmington  Air  Ser\ice  Airport. 

CIVIL  AIRWAY  NO.  9:    BOSTON-CARIBOU 

Boston,  Massachusetts.  Municipal  Airport,  via  Portsmouth, 
New  Hampshire,  Portsmouth  Airport  (Auxiliary) ;  Portland, 
Maine,  Portland  Airport  (Scarboro  Commercial) ;  Augusta! 
Maine,  State  Airport;  Waterville.  Maine,  Municipal  Airport; 
Bangor,  Maine,  Municipal  Airport;  Millinocket,  Maine,  Milli- 
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nocket  !4unlcipal  Airport;  Houlton,  Maine.  Houlton  Airport 
(Auxiliary) ;  Presque  Isle,  Maine.  Presque  Isle  Airport  (Com- 
mercial), to  Caribou,  Maine,  Caribou  Municipal  Airport. 

Ncm. — This  designation  amends  prior  designation  of  July  7,  1936. 
relating  to  ClvU  Airway  No.  9  (1  F.  R.  758). 

CTVn.  AIRWAY  NO.  »-i:  BANGO«-BAR  HARBOR 

Bangor.  Maine.  Municipal  Airport,  to  Bar  Harbor,  Maine, 
Municipal  Airport. 

ClVn.   AIRWAY   NO.    lit    BALTIMORE-ELBORA 

Baltimore,  Maryland.  Logan  Field  (Municipal),  via  York. 
Pennsylvania,  York*  Airport  (Commercial) ;  Harrisburg. 
Pennsylvania,  Harrisburg  Airport  (Commercial) ;  Sunbury, 
Pennsylvania.  Municipal  Airport;  Williamsport.  Pennsyl- 
vania. Municipal  Airport,  to  Elmira,  New  York,  American 
Airlines  Field  (Commercial). 

CIVIL  AIRWAY  NO.    15:    CHEYENNI- GREAT  FALLS 

cnieyenne,  Wyoming,  Municipal  Airport,  via  Douglas,  Wyo- 
ming. American  Legion  Airport;  Casper,  Wyoming,  Ward- 
well  Field  (Municipal) ;  Sheridan.  Wyoming,  Municipal  Air- 
port; Hardin,  Montana,  Municipal  Airport;  Billings.  Mon- 
tana. Municipal  Airport;  Judith  Gap,  Montana;  Lewistown, 
Montana.  Municipal  Airport,  to  Great  Falls,  Montana,  Mu- 
nicipal Airport. 

NoTS. — This  designation  amends  prior  designation  of  July  7, 
1936,  relating  to  CivU  Airway  No.  15. 

CIVIL  AIRWAY  NO.  181   CHEYENNE-TWIN  CITIES 

Cheyenne.  Wyoming,  Municipal  Airport,  via  Scottsbluff. 
Nebraska,  Municipal  Airport;  Hot  Springs,  South  Dakota. 
Municipal  Airport;  Rapid  City.  South  pakota,  Rapid  Air 
Lines  Corporation  Airport  (Commercial) ;  Pierre.  South  Da- 
kota. Walter  J.  Smith  Airport  (Municipal) ;  Huron,  South 
Dakota,  W.  W.  Howes  Airport  (Municipal) ;  Watertown, 
South  Dakota.  Municipal  Airport,  to  Minneapolis,  Minnesota, 
Municipal  Airport.  * 

CIVIL  AIRWAY  NO.  25!   COLTTMBTTS-PHILADELPHIA 

Columbus,  Ohio.  Port  Columbus  Airport  (Municipal),  via 
Wheeling,  West  Virginia,  Scott  Field  (Commercial) ;  Pitts- 
burgh, Pennsylvania,  Allegheny  County  Airport  (Municipal) ; 
Harrisburg,  Pennsylvania,  Harrisburg  Airport  'Commercial), 
to  Camden,  New  Jersey,  Central  Airport  (Commercial) . 

NoT« — This  designation  amends  prior  designation,  of  July  7. 
1936.  relating  to  ClvU  Airway  No.  25  (1P.R.759). 

CIVIL  AIRWAY  NO.   37-1 :    DALLAS-ARDMORE 

Dallas.  Texas,  Love  Field  (Municipal) ,  to  Ardmore.  Okla- 
homa, Department  of  Commerce  Intermediate  Field  (Site 
10). 

CIVIL  AIRWAY  NO.  40 :   COSHEN-DAYTON 

Goshen.  Indiana,  Department  of  Commerce  Intermediate 
Field  (Site  10).  via  Fort  Wayne.  Indiana,  Baer  Field  (Mu- 
nicipal), to  Dasrton.  Ohio.  Vandalla  Airport  (Municipal). 

Crvn,  AIRWAY   NO.  76-1 :    SALT  LAKE-OMAHA   VIA   DENVER 

Salt  Lake  City,  Utah,  Municipal  Airport,  via  Laramie, 
Wyoming.  (Site  37) ;  Denver.  Colorado,  Municipal  Airport; 
Grand  Island,  Nebraska.  Municipal  Airport,  to  Omaha, 
Nebraska,  Municipal  Airport. 

CIVIL  AIRWAY   NO.  86:    SAN   FRANCISCO- WINSLOW 

San  Francisco.  California.  Municipal  Airport,  via  Bakers- 
field.  California.  Kern  County  Airport;  Randsburg.  Cali- 
fornia, Randsburg-Kern  County  Airport  (Auxiliary) ; 
Spjangler.  California;  Kingston.  California,  Department  of 
Commerce  Intermediate  Field  (Site  20) ;  Boulder  City,  Ne- 
vada, Boulder  City  Airport  (Commercial);  Grand  Canyon, 
Arizona,  South  Rim  Airport  (Commercial) ;  Navajo  Point. 
Arizona,  to  Winslow.  Arizona,  T.  &  W.  A.  Airport  (Commer- 
cial). 

CIVIL   AIRWAY  NO.    98-1 :    WASHINGTON-PITTSBtTRGH 

Washington,  D.  C.  Washington-Hoover  Airport,  to  Pitts- 
burgh, Pennsylvania,  Allegheny  County  Airport. 


CIVIL  AIRWAY  NO.  101 :   CHARLESTON-PITTSBURGH 

Charleston,  West  Virginia,  Wertz  Field   (Mimlclpal).  via 
Parkersburg,  West  Virginia,  Parkersburg  Airport   (Munici- 
pal), to  Pittsburgh.  Pennsylvania,  Allegheny  County  Air- 
port (Mimicipal). 
Approved,  to  take  effect  January  10,  1938 
[seal]  D.^niel  C.  Roper. 

Secretary  of  Commerce. 

(P.  R.  Doc.  38  97;  Filed.  January  11.  1938:  12:05  p.  m  ] 


DEPARTMENT  OF  LABOR. 

Office  of  the  Secretary. 

Decision  of  the  Secretary  in  the  Matter  of  Determination 
OF  THE  Prevailing  Minimum  Wage  in  the  Handkerchief 
Industry 

This  case  is  before  me  pursuant  to  Section  1  (b)  of  the 
Act  of  June  30,  1936  (49  Stat.  2036),  entitled  "An  Act  to  pro- 
vide conditions  for  the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and  for  other  purposes." 

At  my  direction,  the  Public  Contracts  Board,  created  in 
accordance  with  Section  4  of  the  said  Act,  by  Admtoistrative 
Order  dated  October  6.  1936,  held  a  public  hearing  on  the 
prevailing  minimum  wages  in  the  handkerchief  indu-stry  on 
April  20.  1937.  Invitations  to  attend  this  hearing  were  sent 
to  the  trade  associations  and  labor  unions  and  to  the  24 
manufacturers  listed  in  directories  of  the  industry  and  were 
extended,  through  the  national  press,  to  all  other  employers 
and  employees  interested.  Letters  were  received  from  several 
manufacturers  of  handkerchiefs  presenting  evidence  of  wages 
paid  in  their  establishments  and  a  special  study  was  presented 
by  the  Women's  Bureau  of  the  Department  of  Labor.  On  the 
basis  of  this  evidence,  the  Board  has  submitted  findings  of 
fact  and  recommendations  on  the  prevailing  minimum  wage 
in  this  industry. 

The  study  of  the  Women's  Bureau  found  that  a  separation 
of  the  wages  paid  in  this  industry  by  occupational  groups 
has  practically  no  significance  for  the  determination  of  the 
prevailing  minimum  wage.  The  differences  in  the  piece 
rates  paid  vary  so  greatly  from  firm  to  firm  that  an  occupa- 
tional group  appearing  to  receive  relatively  high  earnings  in 
one  plant  may  not  receive  high  earnings  in  another  plant. 
Nor  does  any  occupational  group  maintain  any  constant 
hourly  wage.  In  fact,  according  to  the  record,  overlapping 
of  wages  occurs  to  such  an  extent  as  to  make  it  impracticable 
to  classify  occupations  in  the  industry.  Hence  it  is  necessary 
to  examine  the  wages  paid  to  all  employees  in  the  hand- 
kerchief industry. 

Concentration  groups  are  not  sufficiently  marked,  either  in 
the  one  cent  or  five  cent  intervals,  shown  in  the  tables  at- 
tached as  exhibits  to  the  record,  to  offer  a  fair  basis  for  a 
finding.  The  ten  cent  interval  in  the  tables  between  thirty 
and  forty  cents  shows  a  concentration  of  approximate^' 
57%  of  all  the  experienced  employees  in  the  industry.  The 
midpoint  of  the  interval.  35*?  per  hour  or  $14  per  week  for 
a  forty  hour  week,  was  submitted  also  by  a  manufacturer 
employing  more  than  half  the  workers  In  this  industry  in 
the  State  of  Permsylvania  as  the  prevaihng  minimum  wage 
among  his  employees.  These  factors  point  to  350  per  hour  or 
$14  per  week  for  a  forty  hour  week  as  the  prevailing  mini- 
mum wage  for  this  industry. 

Due  to  the  smallness  of  the  industry  and  the  national 
scope  of  the  market  there  Is  no  basis  at  all  for  a  geographic 
differential  in  the  handkerchief  industry.  Moreover,  no 
request  was  made  at  the  hearing  or  elsewhere  for  the  estab- 
lishment of  a  differential. 

With  regard  to  the  question  of  learners,  superannuated 
and  otherwise  handicapped  workers,  the  testimony  presented 
at  the  hearing  brought  out  the  fact  that  no  superarmuated 
workers  were  employed  because  the  Industry  has  only  recently 
been  developed.    The  record  is  silent  as  to  workers  otherwise 
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handicapped.  It  would  therefore  seem  that  there  is  no 
necessity  for  making  special  provision  for  superannuated  and 
otherwise  handicapped  employees. 

The  Women's  Bureau  study  indicated  that  less  than  half 
the  firms  investigated  In  the  survey  employed  any  learners. 
The  record  fails  to  show  any  learners  employed  in  fulfilling 
government  contracts.  In  any  case  the  work  does  not  appear 
to  be  one  ;-equlring  any  high  degree  of  skill,  and  there  seems 
to  be  no  agreement  as  to  what  constitutes  a  "learning  period" 
In  this  industry.  No  reason,  consequently,  has  been  shown 
for  recommending  any  tolerance  as  to  learners. 

Therefore,  I  hereby  determine 

That  the  minimum  wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  the  Act  of  June  30. 
1936  (49  Stat.  2036).  for  the  manufacture  or  supply  of  hand- 
kerchiefs shall  be  35^  per  hour  or  $14.00  per  week  for  a  week 
ofii40  hours,  arrived  at  either  upon  a  time  or  piece  work  basis. 

This  determination  shall  become  effective  and  shall  apply 
to  all  contracts  awarded  subject  to  the  Act  of  June  30,  1936 
(49  Stat.  2036) .  on  or  after  January  26.  1938. 

Dated  this  10th  day  of  January,  1938. 

IsEAL]  '  Frances  Perkins. 

Secretary  of  Labor. 
(P.  R.  Doc.  38-93;  PUed,  January  11, 1938;  10:33  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

I  Administrative  Order  No.  180] 
Allocation  of  Funds  for  Loans 

January  6,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation :  Amount 

Georgia   8058AW  Lamar $5,000 

Iowa   8027W   Biiena  Vista loioOO 

Mtselsfilppl   8022W  Leake isiocx) 

Missoiarl   8019C   Boone 9,'(X)0 

Tennessee  8019D  Rutherford 50^000 

Washington  8009B  San  Juan , 33.000 

Washington   8014C   King 3,000 

John  M.  Carmody,  Administrator. 
[PR.  Doc.  38-91;  Filed,  January  11. 1938;  9:38  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Amendment  of  Rules  Under  Public  Utility  Holding 
Company  Act  of  1935 

Acting  pursuant  to  the  authority  conferred  upon  It  by 
the  Public  Utility  Holding  Company  Act  of  1935,  particularly 
sections  14  and  20  (a)  thereof,  and  finding  such  action  neces- 
sary and  appropriate  In  the  public  interest  and  for  the  pro- 
tection of  investors  and  consumers  and  to  carry  out  the 
provisions  of  the  Act,  the  Securities  and  Exchange  Commis- 
sion hereby  amends  rule  14-1  to  read  as  follows: 

rule   14-1.  REPORTS  OF  ACQUISITIONS  UNDER  RULE  9C-3 

(a)  As  used  in  this  rule —  ^ 

'  "Quarter"  means  the  three  months'  periods  ending  re- 
spectively on  March  31,  June  30,  September  30  and  Decem- 
ber 31  in  each  year; 

"Majority-owned  subsldisiry"  means  such  a  subsidiary  as 
defined  in  rule  9C-2.  "Minority-owned  subsidiary"  means 
any  subsidiary  other  than  a  majority-owned  subsidiary. 

(b)  Except  as  otherwise  provided  In  paragraph  (c)  of  this 
rule,  each  registered  holding  company  shall,  within  30  days 
after  the  close  of  each  quarter,  file  with  the  Commission  a 
report  with  respect  to  acquisitions  of  securities  during  such 
quarter  by  such  company  and  by  all  subsidiaries  thereof 


(whether  or  not  majority-owned),  which  acquisiticais  were 
exempted  from  the  requirements  of  section  9  (a)  byrany  of 
the  provisions  of  rule  9C-3  except  those  of  paragrljihs  (1) 
to  (4) .  If  no  such  acquisitions  were  made  during  the^^rter, 
the  report  shall  be  made  by  letter  addressed  to  the  Commis- 
sion stating  that  fact.  If  any  such  acquisitions  were  made 
during  the  quarter,  the  report  shall  be  made  on  form  U14-1, 
marked  "Adopted  January  7,  1938",  shall  contain  the  infor- 
mation required  by  such  form,  and  shall  be  prepared  in 
accordance  with  the  instructions  therein  contained. 

(c)  No  company  shall  be  required  to  file  such  a  report  for 
any  quarter  if  a  registered  holding  company  of  which  such 
company  Is  a  subsidiary  shall  file  a  report  for  such  period 
which  includes  all  acquisitions  as  to  which  such  company 
would  otherwise  have  been  required  to  report.  No  report 
which  clearly  states  that  it  is  made  without  taking  into 
account  any  acquisitions  that  must  be  reported  by  one  or 
more  (named)  minority  owned  subsidiaries  of  the  reporting 
company  shall  be  deemed  insufficient  for  that  reason  if  all 
such  minority  owned  subsidiaries  are  themselves  registered 
holding  companies. 

(d)  Any  company  preparing  a  report  required  by  this 
rule  may  accept  as  accurate,  and  may  incorporate  by  refer- 
ence or  otherwise,  any  information  contained  in  any  report 
which  any  subsidiary  thereof  shall  fUe  with  the  Commis- 
sion. Any  such  company  may  also  rely  on  the  accuracy  of 
any  written  statements  supplied  to  it  by  any  cubsidiary 
thereof  if,  before  procuring  such  information,  it  shall  have 
notified  such  subsidiary  that  the  information  to  be  sup- 
plied is  to  be  used  in  a  report  to  the  Commission  and  if  it 
has  no  reasonable  ground  for  believing  the  information  sup- 
plied to  be  incorrect.  Any  information  required  in  any  such 
report  may  be  omitted  if  the  report  clearly  calls  attention  to 
the  fact  of  such  omission  and  sets  forth  circumstances  show- 
ing that  the  company  filing  such  report  is  unable  to  procure 
such  information  without  incurring  unreasonable  effort  or 
expense. 

By  the  Commission.  ^    ' 

tSEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-101;  Piled,  January  11, 1938;  1 :01  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washing' on,  D.  C 
on  the  7th  day  of  January,  A.  D.  1938. 

[Pile  Nos.  50-2,  50-3,  50-4] 

In  THE  Matter  of  Massachusetts  Lighting  Companies,  Cen-. 
TRAL  Massachusetts  Light  &  Power  Company,  Common- 
wealth (jrAS  &  Electric   Companies   and   Massachusetts 
Utilities  Associates  j 

order  under  public  utility  holding  company  act  of  1935 

Massachusetts  Utilities  Associates.  Massachusetts  Light- 
ing Companies,  Central  Massachusetts  Light  &  Power  Com- 
pany, and  Commonwealth  Gas  &  Electric  Companies,  sub- 
sidiary companies  of  New  England  Power  Association,  a 
registered  holding  company,  having  submitted  plan.-  of  liqui- 
dation of  said  Masachusetts  Lighting  Companies  Central 
Massachusetts  Light  &  Power  Company  and  Commonwealth 
Gas  &  Electric  Companies,  pursuant  to  Section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of  1935,  and  having  ap- 
plied for  an  order  approving  said  plans; 

Massachusetts  Lighting  Companies.  Central  Massachusetts 
Light  &  Power  Company  and  Commonwealth  Gas  &  Electric 
Companies  having  applied  for  reports  on  said  plans,  pur- 
suant to  Section  11  (g)  of  said  Act  and  Rule  12E- 

Massachusetts  Lighting  Companies,  Central  Massachusetts 
Light  &  Power  Company  and  Commonwealth  Gas  &  Electric 
Companies  having  applied  for  approval  of  the  payment  of 
liquidating  dividends,  pursuant  to  Rule   12C-2; 
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Massachusetts  Lighting  Companies,  Central  Massachusetts 
Light  &  Power  Coxnpany  and  Commonwealth  Gas  &  Electric 
Companies  having  applied  for  the  approval  of  the  retirement 
of  their  preferred  and  common  shares,  pursuant  to  Rule 
12C-1; 

Massachusetts  Lighting  Companies,  Central  Massachusetts 
Light  &  Power  Company  and  Commonwealth  Gas  &  Electric 
Companies  having  filed  declarations  as  to  the  solicitation  of 
consents  to  said  plans,  pursuant  to  Rule  12E; 

Massachusetts  lighting  Companies.  Central  Massachusetts 
Light  ti  Power  Company  and  Commonwealth  Gas  &  Electric 
Companies  having  filed  declarations  pursuant  to  Section  7 
of  the  Act,  regarding  amendments  to  their  respective  dec- 
larations of  trust; 

Massachusetts  Utilities  Associates,  having  applied  for  ap- 
proval of  certain  accounting  entries,  pursuant  to  Section  8C 
of  the  Uniform  System  of  Accounts  for  Public  Utility  Holding 
Companies: 

A  hearing  having  been  held  on  the  said  appUcations  and 
declarations  after  appropriate  notice:  the  record  In  these 
matters  having  been  examined:  and  the  Commission  having 
made  and  filed  its  findings  herein: 

It  is  ordered.  That  said  declarations  be  and  become  effec- 
tive forthwith  and  that  said  applications  (except  as  here- 
after provided)  be  and  the  same  hereby  are  granted:  Pro- 
vided.  hotoever.  That  the  Commission  does  not  at  this  time 
pass  upon  the  applications  of  Massachusetts  Utilities  Asso- 
ciates for  approval  of  certain  accounting  entries,  but  reserves 
jurisdiction  to  do  so  at  such  future  time  as  it  may  determine. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-100;  Filed.  January  11. 1938;  1:03  p.m.] 


United  states  of  America — Before  the  Securities 
\*~qnd  Exchange  Commission 

•  At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  11th  day  of  January,  1938. 

[File  No.  1-2091] 

In  the  Matter  of  Adams  Express  Company  Common  Stock, 

U  '"^^:.  No  Par  Value 

ORDER    SETTING    HEARING    ON    APPLICATION    TO    WITHDRAW    FROM 
LISTING   AND  REGISTRATION 

The  Adams  Express  Company,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  withdraw  its  Common  Stock,  No  Par 
Value,  from  listing  and  registration  on  the  Boston  Stock  Ex- 
change; and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  Wednesday,  February  16.  1938,  in  Room  1101. 
Securities  and  Exchange  Commission,  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C,  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the,  Commission,  be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  subpoena  witnesses,  com- 
pel their  attendance,  take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  material  to  the  inquiry, 
and  to  perform  all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

IF  R.  Doc.  38-102;  Filed,  January  11,  1938;  1:01  p.m] 


United  States  of  America— Before  the  Securities 
ajid  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  January,  1938. 

(File  No.  1-957] 

In  the  Matter  of  Market  Street  Railway  Company  Com- 
mon Stock,  $100  Par  Value ,  ^%  Cumulative  Prior  Pref- 
erence Stock,  $100  Par  Value,  67c  Cumulative  Preferred 
Stock,  $100  Par  Value.  67?  Non-Cumulative  Second  Pre- 
ferred Stock,  $100  Par  Value,  and  1%  First  Mortgage 
Sinking  Fund  Gold  Bonds,  Series  A,  Due  April  1,  1940 

order  setting  hearing  on  application  to  withdraw  from 
listing  and  registration 

The  Market  Street  Railway  Company,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli- 
cation to  the  Commission  to  withdraw  its  Common  Stock, 
$100  Par  Value.  6%  Cumulative  Prior  Preference  Stock,  $100 
Par  Value,  67  Cumulative  Preferred  Stock.  $100  Par  Value, 
6%  Non -Cumulative  Second  Preferred  Stock.  $100  Par  Value, 
and  7%  First  Mortgage  Sinking  F*und  Gold  Bonds,  Series  A, 
due  April  1,  1940,  from  hsting  and  registration  on  the  San 
Francisco  Stock  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard: 

It  is  ordered.  That  the  matter  be  set  down  for  hearing 
at  10  A.  M.  on  Wednesday,  February  16.  1938.  in  Room  1301, 
Securities  and  Exchange  Commission.  625  Market  Street, 
San  Francisco.  California,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officers  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Howard  A.  Judy  and  Charles 
R.  Burr,  officers  of  the  Commission,  be  and  they  hereby 
are  designated  to  administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  correspond- 
ence, memoranda  or  other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor.  Secretary. 

[F.  R  Doc.  38-99;  Filed,  January  11.  1938;  l;02p.  m.] 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D  49'>291 

Customs  Regulations  Amended — Term  Cutter  Passes  for 
Newspaper  Photographers 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  161  of  the 
Revised  Statutes  (U.  S.  C,  (1934  ed.)  title  5,  sec.  22)  and 
section  624  of  the  Tariff  Act  of  1930  (U.  S.  C,  (1934  ed.)  title 
19,  sec.  1624).  article  106  <d)  of  the  Customs  Regulations 
of  1937  is  amended  as  follows 

In  line  11  cancel  the  words  "one  pass"  and  substitute  "two 
passes";  in  line  12  before  the  word  "except"  insert  "one  to 
a  news'reporter  and  the  other  to  a  news  photographer,";  in 
line  12  before  the  word  "one"  insert  "in  each  case." 

[seal]  James  H.  Moyli. 

Commissioner  of  Customs. 

Approved  January  6,  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  38-106;  Filed.  January  12. 1938;  10:31  a.  m.] 
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(T.D.  49331] 

Customs  Regulations  Amended — Duties  or  Chief  Assistant 
Appraiser  and  Deputy  Appraiser  at  New  York 

To  the  United  States  Appraiser  of  Merchandise.  New  York. 
N.  Y.,  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  2  of  the  act 
of  March  4,  1923.  as  amended,  and  sections  401  (j),  500  (c), 
and  624  of  the  Tariff  Act  of  1930  (U.  S.  C,  title  19,  sees.  6. 
1401  (j).  1500  (c).  and  1624)  and  section  161  of  the  Revised 
Statutes  of  the  United  States  (U.  S.  C.  title  5.  sec.  22).  the 
Customs  Regulations  of  1937  are  hereby  amended  as  follows: 

Paragraph  (a)  of  article  1384  is  amended  to  read  as 
follows : 

(a)  The  chief  assistant  appraiser  at  New  York  shall  be  the 
principal  administrative  assistant  to  the  appraiser.  During 
the  absence  or  disability  of  the  appraiser,  or  in  the  event 
there  Is  no  appraiser,  the  chief  assistant  appraiser  at  New 
York  shall  exercise  the  powers  and  perform  the  duties  of  the 
appraiser. 

Paragraph  (d)  of  article  1384  is  deleted. 
A  new  article,  designated   1384  Vz.  reading  as  follows,  Is 
added : 

Art.  1384 '2-  Deputy  appraiser  at  New  York.— The  deputy 
appraiser  at  New  York  shall  be  the  principal  technical  assist- 
ant to  the  appraiser.  He  is  hereby  authorized  to  perform  the 
duties  of  an  appraiser  as  specified  in  paragraph  (a)  of  section 
500  of  the  Tariff  Act  of  1930,  and  to  review,  revise,  and  cor- 
rect all  appraisement  reports  made  at  the  port  of  New  York. 

Section  2<,of  the  act  of  March  4.  1923,  and  sections  401  (j) 
and  500  (c>.  Tariff  Act  of  1930,  should  be  cited  as  mar- 
ginal references  opposite  the  new  article  1384 V2. 

A  new  paragraph,  designated  (f),  reading  as  follows  is 
added  to  article  1421: 

•  /)  When  a  vacancy  occurs  in  the  position  of  deputy  ap- 
praiser at  New  York  it  shall  be  filled,  with  the  approval  of 
the  Secretary  of  the  Treasury,  by  the  promotion  or  transfer 
of  a  trained  and  qualified  customs  officer,  and  the  deputy  ap- 
praiser so  appointed  shall  continue  in  office  and  shall  not 
be  reduced  or  removed  except  for  cause  and  in  accordance 
with  the  civil-service  laws  and  regulations. 

Old  paragraph  (f)  of  article  1421  is  changed  to  (g)  and 
the  words  "or  deputy  appraiser"  are  added  after  line  two 
thereof. 

Isiial]  James  H.  Moyle, 

Commissioner  of  Customs. 
Approved  January  6,  1938. 

Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  38-103;  Filed,  January  11,  1938:  3:53  p   m  ] 


Office  of  the  Secretary. 

Newly-Mined  Domestic  Silver  Regulations 

January   10,   1938. 
article  i.  general  provisions 

Section  1.  Scope. — These  regulations  relate  to  the  receipt 
and  coinage  by  the  United  States  coinage  mints  of  silver, 
mined  in  the  United  States  or  any  place  subject  to  the  juris- 
diction thereof,  pursuant  to  the  proclamation  of  December 
21,  1933,  as  modified  by  the  proclamations  of  August  9,  1934, 
April  10  and  April  24.  1935.  and  December  30.  1937. 

Sec.  2.  Authority  for  regulations.— These  regulations  are 
prescribed  under  authority  of  subsection  (b)  (2).  section  43. 
title  III  of  the  act  of  Congress  approved  May  12,  1933  (Public, 
No.  10).  as  amended,  and  the  President's  proclamation  of 
December  21,  1933,  as  modified  by  the  proclamations  of 
August  9,  1934,  April  10  and  April  24,  1935,  and  December 
30.  1937. 


Sec  3.  Revocation  of  the  Newly-Mined  Domestic  Silver 
Regulations  of  May  15,  1935.— The  Newly-Mined  Domestic 
Silver  Regulations  of  May  15,  1935,  relating  to  the  receipt 
and  coinage  of  silver,  mined  in  the  United  States  or  any 
place  subject  to  the  jurisdiction  thereof,  pursuant  to  the 
President's  proclamation  of  December  21,  1933,  as  modified, 
are  revoked.  The  revocation  of  such  regulations  shall  not 
affect  any  act  done  or  any  right  accruing  or  accrued  or  any 
suit  or  proceeding  had  or  commenced  in  any  civil  or  criminal 
cause  prior  to  this  revocation,  and  all  liabilities  under  said 
regulations,  the  Silver  Regulations  of  December  30.  1933. 
relating  to  the  receipt  and  coinage  of  silver,  and  the  Newly- 
Mined  Domestic  Silver  Regulations  of  April  16,  1935.  shall 
continue  and  may  be  enforced  as  if  said  revocation  had  not 
been  made. 

Sec  4.  Definitions. — As  used  in  these  regiilations — 

The  term  "person"  means  an  individual,  partnership,  asso- 
ciation, or  corporation. 

The  term  "United  States  coinage  mints"  means  the  follow- 
ing mints:  United  States  Mint.  Philadelphia,  Pa.;  United 
States  Mint,  San  Francisco.  Calif.;  United  States  Mint. 
Denver,  Colo.  And  whenever  authority  is  conferred  in  these 
regulations  upon  a  "mint"  such  authority  is  conferred  upon 
the  person  locally  in  charge  of  the  mint,  acting  in  accordance 
with  Instructions  of  the  Director  of  the  Mint  or  the  Secretary 
of  the  Treasury. 

Sec  5.  Forms. — Any  form,  the  use  of  which  Is  prescribed  in 
these  regulations,  may  be  obtained  at  any  United  States  mint 
or  assay  office  or  at  the  Treasury  Department,  Washington, 
DC. 

Sec  6.  Revocation  or  modification. — The  provisions  of 
these  regulations  may  be  revoked  or  modified  at  any  time. 

ARTICLE  n.   CONDITIONS  UNDER  WHICH  SILVER   WILL   BE   RECEIVED 

BY  COINAGE  MINTS 

Sec  20.  Silver  which  will  he  received. — The  United  States 
coinage  mints,  under  the  conditions  hereinafter  specified  and 
subject  to  the  appropriate  regulations  governing  the  mints, 
will  receive  silver  which  any  such  mint  is  satisfied  has  been 
mined  subsequent  to  December  21,  1933,  from  natural  de- 
posits in  the  United  States  or  any  place  subject  to  the  juris- 
diction thereof. 

Such  mints  will  also  receive  silver  which  forms  a  part  of  a 
mixture  of  domestic,  secondary,  and  or  foreign  silver  pro- 
vided such  mints  are  satisfied  that  the  aggregate  amount  of 
such  mixture  so  received  does  not  exceed  -the  amount  of  such 
mixture  which  has  been  mined  subsequent  to  December  21, 
1933,  from  natural  deposits  in  the  United  States  or  any  place 
subject  to  the  jurisdiction  thereof,  and,  provided  further, 
that  such  mints  are  satisfied — 

(a)  That  the  aggregate  amount  of  such  mixture  so  re- 
ceived pursuant  to  the  proclamation  of  April  10,  1935,  modi- 
fying the  proclamation  of  December  21.  1933,  as  modified, 
does  not  exceed  the  amount  of  such  silver  which  has  been 
mined  on  or  after  April  10,  1935,  from  natural  deposits  in 
the  United  States  or  any  place  subject  to  the  jurisdiction 
thereof ;  \ 

(b)  That  the  aggregate  amount  of  such  mixture  so  re- 
ceived pursuant  to  the  proclamation  of  April  24,  1935.  modi- 
fying the  proclamation  of  December  21.  1933,  as  modified, 
does  not  exceed  the  amount  of  such  silver  which  has  been 
mined  on  or  after  April  24,  1935,  from  natural  deposits  in 
the  United  States  or  any  place  subject  to  the  jurisdiction 
thereof;  and 

(c)  That  the  aggregate  amount  of  such  mixture  so  re- 
ceived pursuant  to  the  proclamation  of  December  30,  1937, 
modifying  the  proclamation  of  December  21,  1933,  as  modi- 
fied, does  not  exceed  the  amount  of  such  silver  which  has 
been  mined  on  or  after  January  1,  1938,  from  natural  de- 
posits in  the  United  States  or  any  place  subject  to  the 
jurisdiction  thereof. 

Sec  21.  Affidavits. — (a)  Every  person  delivering  silver 
mined  subsequent  to  December  21,  1933.  but  prior  to  April 
10,  1935,  under  the  provisions  of  the  proclamation  of  De- 
cember 21,  1933.  as  modified,  shall  file  with  each  such  de- 
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livery  a  properly  executed  afiBdavlt  on  form  TS-1  and  sup-  I 
porting  affidavit  or  affidavits  of  the  miner  or  miners  on  form 
TS-2  or  TS-2A,  whichever  is  appropriate,  containing  the 
information  called  for  in  such  forms  and  executed  under 
oath  before  an  officer  duly  authorized  to  administer  oaths. 

(b)  Every  person  delivering  under  such  proclamation,  as 
modified,  silver  which  has  been  mined  on  or  after  April  10, 
1935.  but  prior  to  April  24,  1935.  shall  file  with  each  such 
delivery  a  properly  executed  affidavit  on  form  TS-lOO  and 
supporting  affidavit  or  affidavits  on  form  TS-200  or  form 
TS-200A,  whichever  is  appropriate,  containing  the  informa- 
tion called  for  in  such  forms  and  executed  under  oath  be- 
fore an  officer  duly  authorized  to  administer  oaths. 

(c)  Every  person  delivering  under  such  proclamation,  as 
modified,  silver  which  has  been  mined  on  or  after  April  24. 
1935.  but  prior  to  January  1,  1938,  shall  file  with  each  such 
delivery  a  properly  executed  affidavit  on  form  TS-1000  and 
supporting  affidavit  or  affidavits  on  form  TS-2000  or  form 
TS-2000A.  wbichever  is  appropriate,  containing  the  informa- 
tion called  for  in  such  forms  and  executed  imder  oath  before 
an  officer  duly  authorized  to  administer  oaths. 

(d)  Every  person  delivering  under  such  proclamation,  as 
modified,  silver  which  has  been  mined  on  or  after  January 
1,  1938,  shall  file  with  each  such  delivery  a  properly  exe- 
cuted affidavit  on  form  TS-11  and  supporting  affidavit  or 
affidavits  on  form  TS-12  or  form  TS-12A,  whichever  is  ap- 
propriate, containing  the  information  called  for  in  such 
forms  and  executed  imder  oath  before  an  officer  duly  author- 
ized to  administer  oaths. 

Sec.  22.  Evidence  which  may  be  demanded. — Persons  de- 
livering silver  under  the  provisions  of  these  regulations  shall 
furnish  such  further  evidence  as  may  from  time  to  time  be 
requested  by  any  United  States  coinage  mint  or  the  Director 
of  the  Mint,  including  affidavits,  sworn  reports,  and  sworn 
abstracts  from  books  of  account  of  any  mines  or  any  or  all 
smelters  or  refineries  handling  such  silver. 

Sec.  23.  Settlement  for  silver  delivered. — (a)  The  Director 
of  the  Mint,  pursuant  to  the  voluntary  consent  of  the  de- 
positor given  in  the  agreement  executed  on  form  TS-1.  shall, 
in  the  case  of  such  silver  mined  prior  to  April  10,  1935, 
retain  50  percent  as  seigniorage  and  for  services  performed 
by  the  Government  of  the  United  States,  and  the  balance  of 
such  silver  so  received,  that  is.  50  percent  thereof,  shall  be 
coined  into  standard  silver  dollars  and  the  same,  or  an  equal 
number  of  other  standard  silver  dollars,  or.  at  the  option  of 
the  owner  or  depositor  of  such  silver,  silver  certificates  in 
an  amount  in  dollars  equal  to  such  standard  silver  dollars, 
shall  be  delivered  to  the  owner  or  depositor  of  such  silver. 
Any  fractional  part  of  one  dollar  due  hereunder  shall  be 
returned  in  any  legal  tender  coin  of  the  United  States. 

(b)  The  Director  of  the  Mint,  pursuant  to  the  voluntary 
consent  of  the  depositor  as  given  in  the  agreement  executed 
on  form  TS-lOO  shall,  in  the  case  of  such  silver  mined  on  or 
after  April  10,  1935,  but  prior  to  April  24,  1935.  retain,  of 
the  silver  so  received,  45  percent  as  seigniorage  and  for  serv- ' 
ices  performed  by  the  Government  of  the  United  States,  and 
there  shall  be  returned  in  standard  silver  dollars,  silver 
certificates,  or  any  other  coin  or  currency  of  the  United 
States,  the  monetary  vaiue  of  the  silver  so  received  (that  Is, 
$1.2929+  a  fine  troy  ounce),  less  said  deduction  of  45  percent. 

(c)  The  Director  of  the  Mint,  pursuant  to  the  volimtary 
consent  of  the  depositor  as  given  in  the  agreement  executed 
on  form  TS-1000  shall,  in  the  case  of  such  silver  mined  on 
or  after  April  24.  1935.  but  prior  to  January  1,  1938.  retain, 
of  the  silver  so  received.  40  percent  as  seigniorage  and  for 
services  performed  by  the  Government  of  the  United  States, 
and  there  shall  be  retiirned  in  standard  silver  dollars,  silver 
certificates,  or  any  other  coin  or  ciu-rency  of  the  United 
States,  the  monetary  value  of  the  silver  so  received  (that  is, 
$1.2929+  a  fine  troy  ounce) ,  less  said  deduction  of  40  percent. 

(d)  The  Director  of  the  Mint,  pursuant  to  the  voluntary 
consent  of  the  depositor  as  given  in  the  agreement  executed 
on  form  TS-11  shall,  in  the  case  of  such  silver  mined  on  or 
after  January  1,  1938,  retain,  of  the  silver  so  received,  50 
percent  as  seigniorage  and  for  services  performed  by  the 
Government  of  the  United  States,  and  there  shall  be  returned 


in  standard  silver  dollars,  silver  certificates,  or  any  other 
coin  or  currency  of  the  United  States,  the  monetary  value  of 
the  silver  so  received  (that  is,  $1J2929+  a  fine  troy  ounce), 
less  said  deduction  of  50  percent. 

ARTICLE  in.  RECORDS  AND  REPORTS 

Sec.  30.  Records. — Every  person  delivering  silver  under 
the  proclamation  of  December  21,  1933,  as  modified,  and 
regulations  issued  thereunder,  and  every  person  owning  or 
operating  a  smelter  or  refinery  at  which  silver  to  be  delivered 
under  such  proclamation,  as  modified,  and  regulations  issued 
thereunder,  is  mixed  with  secondary  or  foreign  silver,  or  both, 
shall  keep  accurate  records  of  all  acquisitions,  by  mining  or 
otherwise,  and  of  all  dispositions  of  silver  mined  subsequent 
to  December  21,  1933,  including,  among  other  things,  records 
of  the  date  when  such  silver  was  mined,  acquired,  and  dis- 
posed of.  Such  records,  as  well  as  records  required  to  be 
kept  under  the  Silver  RegxUations  of  December  30,  1933, 
April  16,  1935,  and  May  15,  1935,  shall  be  preserved  for  at 
least  one  year  after  the  last  delivery  and  made  available  for 
examination  by  a  representative  of  the  Director  of  the  Mint 
upon  the  request  of  such  representative. 

Sec  31.  Reports. — Every  person  dehvering  or  who  has 
delivered  silver  under  the  proclamation  of  December  21, 
1933,  as  modified,  and  regulations  issued  thereunder,  shall 
file  with  the  Director  of  the  Mint,  on  or  before  the  25th  day 
of  each  month  after  the  date  the  first  delivery  is  made,  a 
report  covering  the  period  of  the  preceding  calendar  month, 
provided  that  the  first  report  shall  cover  the  period  from 
December  21.  1933,  to  the  end  of  the  calendar  month  preced- 
ing the  date  of  the  report.  Silver  delivered  as  aforesaid  prior 
to  April  1,  1935,  shall  be  reported  on  form  TS-3.  Silver  de- 
livered as  aforesaid  on  or  after  April  1,  1935.  shall  be  reported 
on  form  TS-300.  Such  reports  shall  be  executed  under 
oath  before  an  officer  duly  authorized  to  administer  oaths 
and  shall  contain  all  of  the  information  called  for  in  such 
forms. 

Sec  32.  Agreement  relating  to  records. — ^Every  person  de- 
livering, under  the  proclamation  of  Deceml)er  21,  1933,  as 
modified,  silver  which  has  been  mixed  with  secondary  or 
foreign  silver,  or  both,  at  a  smelter  or  refinery  other  than 
that  of  the  person  making  the  delivery,  shall,  upon  request 
by  any  United  States  coinage  mint  or  the  Director  of  the 
Mint,  also  file  with  each  delivery  of  such  silver  an  agree- 
ment properly  executed  under  oath  by  a  duly  authorized 
officer  of  such  other  smelter  or  refinery,  that  the  records 
will  be  kept  as  provided  in  this  article,  and  that  such  records 
will  be  available  for  examination  by  a  representative  of  the 
Director  of  the  Mint  for  at  least  one  year  after  the  last 
delivery. 

[SEALl  Henry  Morgenthau,  Jr.. 

Secretary  of  the  Treasury. 

Approved : 

Frankiin  D  Roosevelt 

The  White  House. 

January  10,  1938. 

[P.  R.  Doc.  38-107;  Filed,  January  12, 1938;  10:32  a.  ml 


WAR  DEPARTMENX 

Rules  and  Regulations  to  Govern  Use,  Administration,  and 
Navigation  of  Inland  Waterway  Prom  Delaware  River 
TO  Chesape.\ke  Bay.  Delaware  and  Maryland  (Chesa- 
peake AND  Delaware  Canal) 

THE  LAW 

[Here  follows,  in  the  original  document,  the  text  of  Sec- 
tion 7  of  the  River  and  Harbor  Act  of  August  8.  1917  (40 
Stat.  266)  which  may  be  found  at  2  F.  R.  2540.} 

REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  rules  and 
regulations  are  prescribed  to  govern  the  use.  administration 
and  navigation  of  the  Inland  Waterway   (Chesapeake  and 
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Delaware  Canal)  from  Delaware  River  to  Elk  River,  Dela- 
ware and  Maryland. 

1.  Limits.— The  canal  Is  a  sea-level  canal,  extending  from 
Reedy  Point  on  the  Delaware  River  40  miles  below  Philadel- 
phia, Pennsylvania,  to  the  junction  of  Back  Creek  and  Elk 
River,  about  4  miles  west  of  Chesapeake  City,  Maryland,  a 
distance  of  19  miles,  with  a  branch  channel  (the  old  entrance 
to  the  canal)  extending  from  Delaware  City,  Delaware,  for 
a  distance  of  1.8  miles  to  the  junction  with  the  main  canal 
from  Reedy  Point,  Delaware.  Tha  Delaware  River  entrance 
to  the  main  canal  is  at  Reedy  Pdint.  about  one  and  three- 
quarter  miles  below  the  old  Delaware  City  entrance.  The 
entrance  is  between  two  stone  jetties  about  800  feet  apart  at 

*the  outer  ends,  and  the  channel  is  located  midway  between 
them.  The  north  jetty  is  marked  by  a  fiashing  red  light, 
and  the  south  jetty  by  a  fiashing  white  light. 

2.  Authority  of  waterway  officers.— The  movement  of  all 
boats  or  craft  of  every  description  in  the  waterway  shall  be 
subject  to  the  supervision  of  the  District  Engineer,  an  officer 
of  the  United  States  Engineer  Department  at  Large,  in  gen- 
eral charge  of  Federal  waterway  improvements  in  the 
locality. 

3.  Dimensions.— The  present  project,  authorized  by  Con- 
gress August  30,  1935,  provides  for  a  channel  27  feet  deep 
at  mean  low  water  (referred  to  canal  datum  at  Reedy 
Point)  and  250  feet  bottom  width  from  Delaware  River  to 
Elk  River  (Canal  datum  is  2.99  below  mean  sea  level).  No 
vessel  of  greater  draft  than  25  feet  should  attempt  to  enter 
the  waterway. 

4.  Projections  from  vessels. — No  vessel  carrying  a  deck 
load  which  overhangs  or  projects  over  the  sides  of  the  said 
vessel,  nor  any  vessel  which  the  District  Engineer  in  charge 
considers  a  hazard  to  the  canal  or  to  other  navigation  using 
the  canal,  will  be  permitted  to  enter  or  pass  through  the 
waterway. 

5.  Speed  limits.— The  speed  limit  in  any  part  of  the  water- 
way is  six  miles  per  hour,  and  the  operations  involved  In 
Interrupting  the  stream  of  vehicular  traffic  and  raising  the 
bridges  are  based  upon  this  speed.  When  passing  approach- 
ing craft  or  craft  tied  to  the  bank,  the  speed  shall  be  reduced 
to  four  miles  per  hour  In  order  to  avoid  excessive  wash  and 
damage  to  boats  tied  at  wharves  and  to  the  banks  of  the  canal. 

6.  Traffic  control— lights.— Navigation  in  the  canal  is 
controlled  by  a  dispatching  system,  with  a  chief  dispatcher 
on  duty  at  all  times,  at  the  Chesapeake  City  Office,  and 
patrol  boats  at  each  end  of  the  canal.  The  safe  and  efficient 
handling  of  traffic  in  the  canal  is  dependent  entirely  on  the 
compliance  and  observance  of  all  orders  Issued  through 
these  patrol  boats.  Tliese  boats  contact  and  report  each 
vessel  as  it  enters  the  waterway  and  a  log  of  its  name,  length, 
beam,  draft,  height  above  water  line,  and  speed  of  travel  is 
kept,  and  the  dispatcher,  with  this  information  and  knowl- 
edge of  the  tides  and  channel  conditions,  is  able  to  dispatch 
traffic  safely.  ;j 

Navigation  In  and  throughjthe  canal  shall  be  governed  by 
the  following  system  of  traffic  lights.  These  lights  at  the 
eastern  entrance  to  the  Canal  are  located  on  the  outer  end 
of  the  North  Jetty,  and  at  the  western  entrance  on  the  south 
bank  of  the  Canal,  approximately  6.000  feet  west  of  Chesa- 
peake City  bridge,  at  about  station  83+500. 

1.  Green  light. — Canal  open  to  navigation. 

2.  Purple  light.— C&ution.  traffic  restricted. 

3.  Red  light.— C&nal  closed  to  traffic.    Vessel  must  tie 
up. 

7.  Handling  of  tows.— All  ships  or  tugs  engaged  In  towing 
vessels  not  equipped  with  a  rudder,  whether  light  or  laden, 
shall  use  two  towlines.  and  shall  shorten  them  to  the  greatest 
extent  possible  so  as  to  have  fuU  control  of  their  tows.  Ships 
and  tugs  towing  vessels  provided  with  rudders  may  use  one 
towllne.  but  It  must  not  exceed  100  feet  in  length.  No  tow- 
boat  shall  be  permitted  to  enter  the  canal  with  more  than 
two  loaded,  or  three  light  barges.  In  single  file. 

Towboats  shall  not  be  permitted  to  enter  the  canal  If  con- 
sidered inadequate  to  handle  their  tows  with  safety. 


Vessels  transiting  the  canal  abreast  must  have  the  towboat 
on  the  port  side  of  the  vessel  being  towed. 

The  beam  of  any  vessel,  or  the  combined  beam  of  tug  and 
barge  when  towed  abreast  of  the  tug,  must  not  exceed  ninety 
(90)  feet,  except  upon  special  arrangements  made  for  a  spe- 
cific trip  to  the  satisfaction  of  the  District  Engineer. 

8.  Rafts.— An  tows"  of  i^fts  must,  before  entering  the 
canal,  tie  up  and  be  inspected  by  a  representative  of  the 
U.  S.  Engineer  Sub-Office,  Chesapeake  City,  Maryland  (Tele- 
phone-Chesapeake City  2621).  Such  tows  must  not  exceed 
65  feet  In  width  or  800  feet  in  length.  Ponton  rafts  exceed- 
ing 200  feet  In  length  must  be  accompanied  by  two  tugs 
one  forward  and  one  aft,  so  that  the  tow  can  be  kept  strung 
out  behind  the  forward  tug  and  on  the  proper  side  of  the 
channel.  All  rafts  must  be  accompanied  by  sufficient  crew 
to  properly  care  for  them  at  all  times,  and  to  see  that  they 
are  secure  when  tied  up. 

Tows  of  rafts  will  not  be  permitted  to  enter  the  canal  un- 
less the  transit  of  the  canal  can  be  completed  during  day- 
light hours. 

9.  Right  of  way.— All  vessels  proceeding  with  the  tide 
shall  have  the  right  of  way  over  those  proceeding  against 
the  tide.  Large  vessels  and  tows  must  not  overtake  and 
attempt  to  pass  other  large  vessels  or  tows  In  the  canal. 

10.  Bridges.— (a)  There  are  four  vertical  lift  type  high- 
way bridges  and  one  raUroad  bridge  crossing  the  main  canal 
These  bridges  have  the  following  clearances: 


Name  of  bridge 

Vertical  cleHrances 
above  local  meau 
low  wat€r 

Tide 
range 

Horizontal 

clearaooe 

between 

fenders 

Closed 

Open 

Reedy  Point 

FeH 

11.5 
21.0 
4&2 
70.9 
1L5 

Fert 
13M.4 
138.8 
138.2 
138.0 
137.9 

Feet 

5.5 
4.7 
3  2 
3  3 
2.5 

Ftet 

St.  Qeonres 

175 

Penna.  K.  R 

1<5 

Puiniait 

175 

Chesapeake  City 

175 

240 

(b)  The  branch  canal  is  crossed  by  a  double-leaf  bascule 
highway  bridge  at  Delaware  City,  which  has  a  vertical  clear- 
ance, when  closed,  of  17.0  feet  above  mean  low  water,  and  a 
horizontal  clearance  between  fenders  of  60  feet.  This  bridge 
is  only  open  for  the  passage  of  vessels  between  the  hours 
of  8:00  A.  M.  and  4:00  P.  M.,  Eastern  Standard  Time. 

(c)  The  signal  for  the  opening  of  a  bridge  shall  be  three 
blasts  of  a  whistle  or  horn  blown  on  the  vessel  or  craft 
desiring  to  pass. 

If  at  the  time  of  receiving  the  signal  or  notice  above- 
prescribed  a  car,  or  train  of  cars,  or  other  vehicle  is  ap- 
proaclilng  any  draw  so  closely  that  it  cannot  be  safely 
stopped  before  reaching  such  draw,  two  blasts  of  a  whistle 
or  horn  shall  be  blown  on  the  bridge.  As  soon  thereafter  as 
such  draw  shall  be  cleared,  it  shall  be  promptly  opened,  and 
four  blasts  of  a  whistle  or  horn  blown  on  the  bridge  to  indi- 
cate such  clearance.  The  navigation  lights  at  the  center  of 
the  draw  span  will  show: 

Red  light.— Bridge  closed  to  navigation,  vessels  must 
be  kept  imder  control  so  they  can  be  stopped  if  necessary. 

Green  light.— Bridge  open  to  navigation,  vessel  may 
proceed. 

Fixed  red  and  blinking  red  lights.— Vessel  must  stop  and 
tie  up  before  reaching  bridge. 

(d)  Vessels  shall  be  held  responsible  for  any  damage  to 
the  bridges  through  failure  on  the  part  of  the  vessel  to 
observe  prescribed  regulations. 

11.  Anchorage  basins  and  mooring  dolphins. — An  anchor- 
age basin  12  feet  deep  is  available  on  the  south  side  of  the 
channel,  east  of  the  Chesapeake  City  bridge  and  a  smaller 
basin  6  feet  deep  is  provided  at  Delaware  City  on  the  north 
side  of  the  channel. 

Mooring  dolphins  axe  provided  on  the  north  side  of  the 
channel  at  the  eastern  entrance  of  the  canal  at  Reedy  Point 
and  at  the  western  entrance  of  the  canal  In  Back  Creek] 
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about  5.000  feet  west  of  Chesapeake  City  Bridge.  Vessels 
may  tie  up  at  these  mooring  dolphins,  and  at  the  Govern- 
ment Wharf  at  Chesapeake  City. 

Such  facilities  are  of  a  limited  nature  and  occupancy  of 
same  for  periods  longer  than  absolutely  necessary  Is  pro- 
hibited. If  It  becomes  necessary  to  use  the  facilities  for 
longer  than  one  twenty-four  hour  period,  permission  must 
be  obtained  from  the  Resident  Engineer  at  Chesapeake  City. 

Four  emergency  dolphins  are  provided  on  each  side  of  the 
five  canal  bridges  at  distances  of  500  feet  from  the  bridges. 
These  dolphins  are  to  be  used  for  mooring  in  emergencies 
only.  « 

12.  Wharfage  facilities. — Free  wharfage  is  available  on  the 
west  side  of  the  anchorage  basin  at  Chesapeake  City,  and  at 
the  anchorage  basin  at  Delaware  City  on  the  north  side  of 
the  channel.  These  wharves  are  for  commercial  use  only, 
but  may  be  used  by  pleasure  vessels  while  loading  supplies. 
Commercial  vessels  will  not  tie  up  at  the  wharves  for  periods 
longer  than  twenty-four  hours  unless  permission  is  first 
obtained  from  the  Resident  Engineer  at  Chesapeake  City. 
Any  craft  using  these  facilities  must  have  on  board  at  all 
times  a  crew  adequate  to  properly  care  for  the  craft,  and  the 
United  States  assumes  no  responsibility  for  damages  which 
may  be  sustained  while  using  such  facilities. 

13.  Stopping  in  voatervmy. — Whenever  a  vessel  stops  in  the 
improved  portions  of  the  waterway,  it  shall  be  securely 
fastened  to  one  bank  and  as  close  to  the  bank  as  possible. 
This  shall  be  done  only  at  such  place  and  under  such  condi- 
tions as  will  not  obstruct  or  prevent  the  passage  of  other 
vessels  or  craft. 

When  thus  tied  up  all  vessels  must  be  moored  by  not  less 
than  two  lines  each,  and  shall  not  be  tied  up  more  than 
one  abreast.  Sufficient  crew  to  care  properly  for  such  ves- 
sels shall  remain  on  board  at  all  times. 

Stopp>ages  in  the  improved  portions  of  the  waterway  shall 
be  only  for  such  period  as  may  be  necessary,  and  no  vessel 
or  craft  will  be  allowed  to  use  such  portions  of  the  water- 
way as  a  permanent  or  semi-permanent  place  of  mooring 
without  the  permission  of  the  District  Engineer. 

Vessels  may  anchor  in  Elk  River,  but  shall  not  anchor 
In  the  channel,  and  during  the  night  shall  display  lights  as 
required  by  navigation  rules  governing  such  cases. 

14.  Refuse. — The  placing  of  any  ashes  or  refuse,  or  of  any 
material  likely  to  cause  an  obstruction  In  the  waterway  or 
upon  the  banks  or  rights  of  way  thereof  is  prohibited. 

15.  Trespass  upon  vxiteruxiy  property. — Trespass  upon  the 
waterway  property  or  injury  to  the  waterway,  lands,  banks, 
bridges,  jetties,  piers,  fences,  houses,  trees,  telephone  lines,  or 
to  any  other  property  of  the  United  States  pertaining  to  the 
waterway  is  prohibited. 

16.  Fish  and  game. — The  fish  and  game  laws  of  the  United 
States  and  of  the  States  of  Delaware  and  Maryland,  within 
their  respective  bounds,  will  be  enforced  upon  the  waters  and 
lands  pertaining  to  the  waterway  owned  by  the  United 
State^.  The  use  of  traps  and  nets  upon  the  property  is 
forbidden  except  upon  written  permission  from  the  District 
Engineer. 

17.  Wrecked  or  damaged  vessels. — In  the  event  a  vessel  is 
groimded  or  wrecked  in  the  canal  or  is  so  damaged  by  acci- 
dent as  to  render  it  likely  to  become  an  obstruction  in  the 
canal,  the  U.  S.  District  Engineer,  Philadelphia,  Pennsyl- 
vania, shall  supervise  and  direct  all  operations  that  may  be 
necessary  to  float  the  vessel,  or  clear  the  wreckage,  or  move 
the  damaged  vessel  to  a  safe  locality. 

18.  Commercial  statistics. — Masters  or  pursers  of  vessels 
shall  furnish  the  District  Engineer  or  his  authorized  repre- 
sentative, on  each  passage  through  the  canal,  such  written 
statement  of  passengers,  freight,  and  vessel  data  as  may 
be  indicated  by  blank  forms  furnished  for  this  purpose. 
Failure  to^  furnish  this  statement  will  result  in  denial  of  the 
privilege  of  the  canal  to  the  offending  vessel. 

Blank  forms  may  be  obtained  from  the  following: 

District  Engineer,  U.  S.  Engineer  Office,  Customhouse, 
Philadelphia,  Pennsylvania. 

District  Engineer,  U.  S.  Engineer  Office.  Post  Office 
Building,  Baltimore,  Maryland. 


Resident  Engineer.  U.    S.    Engineer    Office.   Chesapeake 

City.  Maryland. 
The  patrol  boats  in  the  Canal. 
Pilots. 

19.  When  regulations  become  effective. — ^These  rules  and 
regulations  regiUating  the  use  and  administration  and  navi- 
gation of  this  waterway  shall  take  effect  and  be  in  force 
from  and  after  the  date  of  approval  hereof,  and  shall  super- 
sede the  regulations  approved  February  7,  1927,  for  the 
government  of  the  Inland  Waterway  from  Delaware  River 
to  Chesapeake  Bay,  Delaware  and  Maryland  (Chesapeake 
and  Delaware  Canal). 

Approved  December  31,  1937. 

[SEAL J  Harry  H.  Woodring. 

Secretary  of  War. 

[P.  R.  Doc.  38-104;  Filed,  January  12.  1938;  9  ;30  a.  m  ) 


Regtjlations  To  Govern  Operation  of  Drawbridges  Across 
NiANTic  River  at  Niantic,  Connecticut 

the  law 

{Here  follows,  in  the  original  document,  the  text  of  Sec- 
tion 5  of  the  River  and  Harbor  Act  of  August  18.  1894  i28 
Stat.  362),  which  may  be  found  at  2  F.  R.  2422.1 

the  regulations 

In  pursuance  of  the  foregoing  law,  the  following  regula- 
tions are  prescribed  to  govern  the  opening  of  the  New  York, 
New  Haven  and  Hartford  Railroad  Bridge  and  the  Con- 
necticut State  Highway  Bridge  across  the  Niantic  River  at 
Niantic,  Connecticut,  as  follows: 

1.  The  owners  of.  or  agencies  controlling  the  above-named 
bridges  shall  provide  the  appliances  and  personnel  necessary 
for  the  safe,  prompt  and  efficient  operation  of  the  draw. 

2.  The  draw  shall  be  opened  promptly  when  the  signal, 
hereinafter  prescribed  for  the  opening  of  the  draw,  is  re- 
ceived from  an  approaching  vessel  or  other  water  craft  which 
cannot  pass  under  the  closed  draw  except  as  hereinafter 
provided. 

3.  Signals — 

Call  signals  for  opening  of  draw. — 
Sound  signals: 

Railroad  bridge. — One  long  and  two  short  blasts  of 
horn  or  whistle. 

Highway  bridge. — Three  short  blasts  of  horn  or 
whistle. 

Visual  signals: 

To  be  used  in  conjunction  with  sound  signals  when 
conditions  are  such  that  sound  signals  cannot  be  heard. 

A  white  flag  by  day,  and  a  white  light  by  night,  swung 
in  full  circles  at  arm's  length  in  full  sight  of  the  bridge 
and  facing  the  draw. 

Acknowledging  signals. — 
By  bridge  operator. — 

Sound  signals: 

Draw  to  be  opened  immediately:  Same  as  call  signal. 

Draw  cannot  be  opened  immediately,  or,  if  open, 
must  be  closed  immediately:  2  long  blasts  of  a  horn  or 
whistle,  to  be  repeated  at  regular  intervals  until 
acknowledged  by  the  vessel. 

Visual  signals: 

To  be  used  in  conjunction  with  sound  signals  when 
conditions  are  such  that  sound  signals  cannot  be  heard. 

Draw  to  be  opened  immediately:  A  white  flag  by  day 
or  a  green  light  at  night  swung  up  and  down  vertically 
a  number  of  times  in  full  sight  of  the  vessel. 

Draw  cannot  be  opehed  immediately,  or.  if  open,  must 
be  closed  immediately:  A  red  flag  by  day,  a  red  light 
by  night,  swung  to  and  fro  horizontally  in  full  sight  of 
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the  vessel,  to  be  repeated  until  acknowledged  by  the 
vessel. 

By  the  riesseJ. — 

Vessels  or  other  water  craft  having  signaled  for  the 
opening  of  the  draw  and  having  received  a  signal  that 
the  draw  cannot  be  opened  immediately,  or  if  open  must 
be  closed  immediately,  shall  acknowledge  said  signal  by 
I  one  long  blast  followed  by  a  short  blast,  or  by  swing- 
j  Ing  to  and  fro  horizontally  a  red  flag  by  day  and  a  red 
light  by  night. 

I  Exceptions 

For  both  bridges  .—Between  8  P.  M.,  and  4  A.  M.  during 
the  period  from  April  l  to  October  31,  and  6  P.  M.  and  6 
A.  M.  during  the  remaining  months  of  the  year  the  draw 
shall  be  opened  for  the  passage  of  all  vessels  which  cannot 
pass  the  closed  bridges  upon  notice  given  by  telephone  or 
otherwise  to  the  operators  at  least  one  hour  in  advance  of 
the  time  the  vessel  desires  to  pass  through.  The  owners  of 
the  bridges  shall  provide  arrangements  whereby  the  draw- 
tenders  may  be  reached  by  telephone  or  otherwise,  and  notice 
of  such  arrangements  shaU  be  kept  conspicuously  posted  on 
the  bridges. 

For  the  railroad  bridge.— When  a  train  scheduled  to  pass 
beyond  the  bridge  without  stop  has  entered  the  block  in 
which  the  bridge  is  located  the  draw  shall  be  opened  as 
soon  as  the  train  has  crossed  the  bridge,  unless  another 
train  similarly  scheduled  and  running  in  the  opposite  direc- 
tion to  the  first  train  enters  the  block  before  the  first  train 
clears  the  bridge,  in  which  case  the  draw  shall  be  opened  as 
soon  as  both  trains  have  crossed  the  bridge.  Further  delay 
for  train  operation  across  the  bridge  is  prohibited. 

4.  A  copy  of  those  regulations  shall  be  conspicuously  posted 
on  both  the  upstream  and  downstream  sides  of  the  bridges 
In  such  manner  that  it  can  be  easily  read  at  any  time. 

5.  These  regulation^  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof. 

Approved  December  31,  1937. 

tsEALl  Harry  H.  Woodring, 

Secretary  of  War. 
(P.  R.  Doc.  38-105;  Piled,  January  12,  1938;  9:30  a.  m.J 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  offices  in  Washington.  D.  C,  on  the 
11th  day  of  January.  1938. 

I  Docket  No.  66-FD  J 
Order  Concerning  Investigation  of  Nature  and  Extent  of 
Transactions  in  Intrastate  Commerce  in  Bituminous  Coal 
in  State  of  Michigan  and  Effect  of  Such  Transactions 
ON  Interstate  Commerce  in  Such  Coal 

It  appearing  that  by  Orders  No.  2  and  51  the  Commission 
upon  its  own  motion  entered  into  and  conducted  an  investi- 
gation under  the  provisions  of  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937,  for  the  purpose  of  determining  the  nature 
and  extent  of  transactions  in  intrastate  commerce  in  bitu- 
minous coal  in  the  State  of  Michigan  and  the  effect  of  such 
transactions  upon  interstate  commerce  In  such  coal;  and 

It  further  appearing  that  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission 
having  filed  his  report  and  recommendations  and  the  Com- 
mission having  given  due  consideration  to  said  repoit  and 
recommendations  and  to  the  record  of  the  evidence  In  this 
proceeding;  and,  the  Commission  having  on  the  11th  day  of 
January,  1938,  adopted  the  Examiner's  report  and  recom- 
mendations as  Its  own  which  said  report  Is  hereby  referred 
to  and  made  a  part  hereof;  / 


Now,  therefore,  It  Is  by  order  declared: 

That  substantially  aU  transactions  in  bituminous  coal  in 
Intrastate  commerce  in  the  State  of  Michigan  dIrecUy  affect 
Interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  unreasonable  advantage, 
I  prefierence  or  prejudice  as  between  localities  in  Michigan  In 
such  Intrastate  commerce  on  the  one  hand  and  interstate 
commerce  In  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter- 
state commerce  in  such  coal  if  such  transactions  in  intrastate 
commerce  or  any  substantial  part  thereof  are  not  regulated 
and  subjected  to  the  provisions  of  Section  4  of  the  Bitumin- 
ous Coal  Act  of  1937.  , 

Therefore,  it  is  further  ordered:  ' 

1.  That  on  and  after  the  26th  day  of  January,  1938.  all 
bituminous  coal  sold,  delivered,  or  offered  for  sale  in  transac- 
tions in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Michigan,  shall  be  subject  to  the  provi- 
sions of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the 
Bituminous  Coal  Code,  as  promulgated  by  the  Commission 
and  made  effective  on  the  21st  day  of  June,  1937.  and  to  all 
relevant  orders  of  the  Commission  in  effect  on  the  date  of 
this  order,  as  well  as  all  further  orders  which  may  there- 
after be  issued  by  the  Commission  under  Section  4  of  said 
Act,  so  as  to  apply  to  such  intrastate  commerce  in  coal  within 
the  State  of  Michigan. 

2.  That  any  producer  of  bituminous  coal  in  intrastate  com- 
merce within  the  State  of  Michigan,  who  may  believe  that  his 
or  its  particular  transactions  in  Intrastate  commerce  in  bitu- 
minous coal  should  be  exempted  from  this  order  and/or  from 
the  provisions  of  Section  4  and  4-A  of  said  Bituminous  Coal 
Act  of  1937.  may  file  application  at  any  time  hereafter  for 
exemption  pursuant  to  the  second  paragraph  of  Section  4-A 
of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the 
State  of  Michigan  who  is  not  upon  the  date  of  this  Order 
a  member  of  the  Bituminous  Coal  Code,  by  mailing,  with- 
in five  (5)  days  from  this  date,  a  copy  of  this  Order,  to- 
gether with  three  (3)  copies  of  the  Form  of  Code  Ac- 
ceptance and  rules  prescribed  by  the  Commission  for  filing 
acceptances,  and  a  copy  of  the  Bituminous  Coal  Code  as 
promulgated  under  date  of  June  21.  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub- 
lished in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  In  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Michigan  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission.  ' 

Dated  this  11th  day  of  January,  1938. 

fSEALl  F.  Witcher  McCullough,  Secretary. 

(P.  R.  Doc.  38-108;  Filed.  January  12. 1938;  11 :36  a.  m.) 


[Docket  No.  93-PDl  | 

In  the  Matter  of  District  Board  No.  11,  Enos  Coal  Mining 
Company  and  the  Binkley  Mining  Company 

AN  order  amending   TEMPORARY  ORDER   ENTERED   HEREIN  ON 
DECEMBER    14,    1937 

The  Commission  having  entered  a  temporary  order  In  the 
above  entitled  matter  on  the  14th  day  of  December  1937 
and  upon  being  advised  that  the  C.  C.  C.  &  St.  L.  Railroad 
referred  to  in  the  proviso  to  the  Schedule  of  Minimum 
Prices  for  Coals  of  Code  Members  produced  within  District 
No.  11  established  by  said  temporary  order  is  not  an  operat- 
ing company  and  does  not  consume  any  coal,  but  on  the 
contrary  it  appearing  that  the  coal  is  consumed  by  the  New 
York  Central  Lines,  the  Commission  upon  Its  own  motion 
hereby  orders  and  directs  as  follows: 

1.  That  the  proviso  referred  to  in  paragraph  1  of  said 
temporary  order  is  hereby  amended  and  revised  by  striking 
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therefrom  the  words  "the  C-  C.  C.  It  St.  L.  Railroad"  and 
substituting  therefor  the  words  "and  consumption  by  the 
New  York  Central  Lines." 

2.  That  said  Temporary  Order,  except  as  herein  amended, 
shall  remain  In  full  force  and  effect  until  further  Order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  order  to  the  Consmners'  Counsel,  the 
Secretaries  of  the  Bitiuninous  Coal  Producers'  Boards,  to  the 
petitioners;  and  to  Code  Members  within  District  Niunber  11; 
and  shall  cause  copies  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary's  office  of 
the  Commission  and  at  all  Statistical  Bureaus  of  the  Com- 
mission; and  shall  cause  to  be  published  a  copy  of  this  order 
in  the  Federal  Register.  

By  order  of  the  Commission. 

Dated  this  10th  day  of  January,  1938. 

[seal]  p.  Witcher  McCullottgh,  Seoretary. 

[P.  R.  Doc.  38-109;  Filed.  January  12. 1938:  11 :36  a.  m.] 


[Docket  No.  173-PD] 

In  the  Matter  of  North  Park  Coal  Coio>any 

temporary  order 

The  North  Park  Coal  Company,  having  filed  a  petition 
with  the  Commission  pursuant  to  the  provisions  of  Section  4, 
Part  n  (d)  of  the  Act,  alleging  dissatisfaction  with  certain 
of  the  Minimum  Prices  Established  for  Coals  of  the  Peti- 
tioner within  District  No.  16,  and  praying  for  immediate  and 
temporary  relief  as  therein  set  forth,  by  preliminary  or  tem- 
porary order  pending  final  disposition  of  such  petition,  and 
it  appearing  to  the  Commission  that  the  petitioner  has  made 
reasonable  showing  of  necessity  for  the  granting  of  the  tem- 
porary relief  prayed  for  therein  to  the  extent  hereinafter 
provided: 

Now,  therefore.  The  National  Bituminous  Coal  Commission 
pursuant  to  the  provisions  of  subsection  (d)  of  Part  II  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby  orders: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and/or  until  further  order  of  the  Commission,  the  "Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  16",  and  any  and  all  supplements  thereto, 
established  for  said  district,  be  and  the  same  hereby  are 
modified  and  revised  to  contain  the  following  provisions  as  if 
the  same  were  fully  set  forth  therein: 

"Coals  produced  at  the  'Moore  Mine'  in  Jackson  County, 

Colorado,  operated  by  the  North  Park  Coal  Company  in  the 

Lafayette-Marshall  #1  Sub-District  within  District  No.  16, 

shall  take  minimum  prices  f.  o.  b.  mine  on  Rail  Shipments 

on  the  following  sizes  as  hereinafter  set  forth: 

Per  net  ton 

Size  Group  1 — -  WaS 

Size  Group  2 3.00 

Size  Group  3 8.00" 

2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules,  and  supplements  thereto,  established  for 
District  No.  16,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  Order  to  the  Consumers*  Counsel,  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards,  and  to 
Code  Members  within  District  No.  16,  shall  cause  a  copy  of 
this  Order  to  be  made  available  for  inspection  by  all  inter- 
ested parties  in  the  office  of  the  Secretary  of  the  Commis- 
sion and  at  all  Statistical  Bureaus  of  the  Commission,  and 
shall  cause  a  copy  of  this  Order  to  be  published^  in  the 
Federal  Register.  ^^  ' 

By  Order  of  the  Commission. 

Dated  this  10th  day  of  January,  1938. 

[seal]  p.  Witcher  McCullough,  Secretary. 

(F.  R.  Doc.  38-110;  Piled.  January  12. 1938;  11 :36  a.  m.l 


[Order  No.  179] 

An  Order  Modifying  Order  No.  95,  as  Modified  by  Orders 
nos.  131  and  163.  and  revising  the  schedule  of  minimum 
Prices  for  Coals  of  Code  Members  Produced  Within  Dis- 
trict No.  7 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  95.  as  modified  by  Orders  Nos.  131  and  163,  de- 
termined and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  7  as  set  forth 
in  "Price  Schedule  No.  1 — District  No.  7",  and  "Supple- 
ments Nos.  1  and  2  to  Price  Schedule  No.  1— District  No.  7", 
and  having  determined  that  the  provisions  of  subsections 
(a)  and  (b)  of  Part  n  of  Section  4  of  the  Act  and  the 
purposes  thereof  will  be  carried  out  more  effectively  by  sup- 
plementing the  aforesaid  Price  Schedule  and  Supplements 
by  a  further  Supplement  as  hereinafter  provided. 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public.  No.  48,  75th  Cong.,  1st 
Sess.) ,  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na- 
tional Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  7,  established  in  Price  Schedule 
No.  1 — District  No.  7,  and  Supplements  Nos.  1  and  2  thereto, 
are  hereby  corrected  and  revised  as  set  forth  in  Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  7,  filed  this  day  in 
the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  Minimum  Prices  as  shown  in  said  Supplement  No.  3 
shall  be  and  hereby  are  determined  and  established  as  Mini- 
mum Prices  of  Coals  of  Code  Members  within  District  No.  7, 
and  shall  be  and  become  effective  at  12:01  o'clock  A.  M.  on 
the  17th  day  of  January,  1938. 

2.  That  said  Orders  Nos.  95,  131  and  163.  and  Price  Sched- 
ule No.  1 — District  No.  7,  and  Supplements  Nos.  1  and  2 
thereto,  except  as  modified  herein  and  by  said  Supplement 
No.  3  to  Price  Schedule  No.  1— District  No.  7,  shall  remain  in 
full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  Order  and  Supplement  No.  3  to  Price 
Schedule  No.  1— District  No.  7  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  7;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  3  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Secre- 
tary's office  of  the  Commission  and  at  all  Statistical  Bureaus 
of  the  Commission;  and  shall  cause  to  be  published  a  copy 
of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 

[SEAL]  F.  WrrcHER  McCollough,  Secretary. 

Supplement  No.  3  to  Price  Schedule  No.  1  for  District 

No.  7 

To  AU  Code  Members  of  District  No.  7: 

Effective  January  17,  1938.  the  following  changes  in  Sup- 
plement No.  1  to  Price  Schedule  No.  1,  shall  be  made: 

Beckley  Fire  Creek  Coal  Company.  Penman  Mine,  Beckley 
Seam,  shall  be  added  and  price  indexed  as  follows: 

SIZE  GROUPS 


1 

2 

3 

4 

5 

e 

7 

8 

0 

0 

C 

C 

0 

C 

B 

B 

B 

B 

MacAlpin  Coal  Company,  Poca.     #4  Seam  Mine,  Poca. 
#4  Seam,  shall  be  added  and  price  indexed  as  follows: 


SIZE 

GROUPS 

1 

3 

3 

4 

5 

6 

7 

8 

9 

0 

C 

C 

C 

C 

B 

B 

B 

B 
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Mill  Creek  Collieries  Co..  Mill  Creek  No.  2  Mine  shall  be   i 
changed  to  read  as  follows: 

SIZE  GROUPS 


1 
o 

2 
0 

3 

4 

5 

6 

7 

N 

8 

0 

to 

11 

12 

Vi 

14 

0 

N 

N 

N 

N 

o 

o 

J 

J 

1 

J 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 

F.  W.  McCullough.  Secretary. 
[PR.  Doc.  38-^111;  Filed,  January  12, 1938;  11:37  a.m.] 


[Order  No.  180] 


An  Order  Modifying  Order  No.  113,  and  Revising  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  14 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  113  determined  and  established  the  minimum 
prices  of  coals  of  code  members  produced  within  District 
No.  14  as  set  forth  in  Price  Schedule  No.  1 — District  No.  14, 
which  together  with  an  appendage  'Description  of  Market 
Areas"  was  incorporated  therein  by  reference,  and  the  Com- 
mission upon  Its  own  motion  havmg  reviewed  said  Price 
Schedule  No.  1 — District  No.  14.  and  determined  that  the 
provisions  of  subsections  (a)  and  'b)  of  Part  II  of  Section  4 
of  the  Act  and  the  purposes  thereof,  will  be  carried  out  more 
effectively  by  revising  said  Price  Schedule  No.  1 — District 
No.  14,  as  hereinafter  provided, 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public.  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  14,  established  in  Price  Schedule 
No.  1 — District  No.  14.  are  hereby  corrected  and  revised  as 
set  forth  in  Supplement  No.  1  to  Price  Schedule  No.  1 — 
District  No.  14.  filed  this  day  in  the  office  of  the  Secretary 
of  the  Commission  and  made  a  part  hereof  by  reference  as 
though  fully  set  forth  herein,  and  such  minimum  prices  as 
shown  in  said  Supplement  No.  1,  shall  be  and  hereby  are 
determined  and  established  as  the  minimum  prices  of  coals 
of  code  members  within  the  said  District  No.  14,  and  shall 
bt'  and  become  effective  at  12:01  o'clock  A.  M.  on  the  17th 
day  of  January,  1938. 

2.  That  said  Order  No.  113.  and  Price  Schedule  No.  1— 
District  No.  14,  except  as  modified  herein  and  by  said  Supple- 
ment No.  1  to  Price  Schedule  No.  1 — District  No.  14.  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  1  to  Price 
Schedule  No.  1 — District  No.  14  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  14;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  1  to  be  made 
available  for  Inspection  by  all  Interested  parties  at  the  Secre- 
tary's office  of  the  Commission  and  at  all  Statistical  Bureaus 
of  the  Commission ;  and  shall  cause  to  be  published  a  copy  of 
this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 


(seal! 


F.  Witcher  McCullough,  Secretary. 


Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  14 
1 

Supplemental    Schedule   of   Minimum    Prices   for   Coals 

Produced  by  Code  Members  within  District  No.  14,  Estab- 
Vd.ni— pt. 


lished  Pursuant  to  the  Provisions  of  the   "Bituminous  Coal 
Act  of  1937." 

Effective:  12:01  A.  M.,  January  17,  1938. 

Issued  January  11.  1938. 

By  order  of  the  Commission. 

F.  W.  McCullough,  Secretary. 


Price  Instructions  and  Exceptions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
transportation  facilities  at  mines  on  all  coal  produced  by 
Code  Members  in  District  No.  14. 

2.  All  prices  are  subject  to  the  Marketing  Rules  and 
Regulations  issued  by  the  National  Bituminous  Coal  Com- 
mission. 

3.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva- 
lent shall  control  the  size. 

4.  All  prices  herein  are  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

5.  When  coal  is  subjected  to  any  chemical,  oil  or  waxing 
process,  an  additional  charge  of  not  less  than  15  cents  per 
net  ton  shall  be  made. 

6.  Crushed  Coal:  Where  any  coal  is  crushed  the  minimum 
price  therefor  shall  be  the  minimum  price  established  for  the 
original  size,  before  crushing,  plus  five  cents  per  net  ton. 

7.  Twenty-five  cents  per  net  ton  extra  shall  be  charged 
for  all  coal  hand  loaded  into  box  cars,  '- 

8.  Slack  coal.  Size  Groups  11  and  12,  moving  to  Oklahoma 
County,  Oklahoma — In  this  area  a  minimum  price  of  80 
cents  per  ton  f.  o.  b.  the  mine,  will  apply  on  slack  coal 
shipped  from  mines  having  a  freight  rate  of  not  more  than 
90  cents  a  ton.  All  mines  jiaving  a  freight  rate  to  this 
market  area  of  more  than  90  cents  per  ton  shall  have  a 
minimum  f.  o.  b.  mine  price  for  slack  coal  moving  to  that 
territory  which  will  result  in  a  delivered  price  of  not  less 
than  $1.70  per  ton.' 

Price  Index  * 


GROUP  4-D 

.Name  o(  code  memljer 

Coal  seam 

Location  of  mine 

Arkansas  Excelsior  Co«l  Co 

Excelsior  Thin  Vein  Coal  Co 

Upper  HsrUhorne 

Upper  Hartsborne 

ExoeUiior,  .\rkansas. 
Excelsior,  Arkansas. 

GROUP  4-E 


PuMett  Coal  Company.  

Meilmier  Minine  Company 

Oliver-McQiiire  Coal  Company. 

Excelsior  Valley  Coal  Corp_ 

New  Excelsior  Coal  Company... 

Bates  Mining  Company 

Acme  Semi  Anth.  Coal  Com- 
pany. 

I^eflore  Poteau  Coal  Company.. 

Royal  Sraokele,<is  Coal  Company. 

Quality  Coal  Company 

} .  F.  Turnipseed  Coal  Co.'s  Kos. 
1,  2  and  3. 

Dane  Cohl  Company 

Black  Diamond  Coal  Company. 

Pioneer  Coal  Company 

A.  D.  Clark  Coal  Company 

Keener  Coal  Company 

OlUie  Coal  Company 


Upper  Hartshorne 
Upper  Hartshorne 
Upper  Hartshorne 
Upper  Harl.thorne 
Upper  Hartshorne 
Lower  Hartshorne 
Lower  Hartrhorne 

Panama 

Panama 

Panama 

Panama 

Panama 

Panama 

Panama 

Upper  Hartshorne 
Lower  Hartshofiie. 
Lower  Hart-shorne. 


Excelsior,  Arkan.tas. 
Excelsior.  Arkansas. 
Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Excelsior,  Arkansas. 
Bates,  .\rkansas. 
Bates,  Arkansa.s. 

Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Poteau,  Oklahoma. 
Poteau,  Oklahoma. 

Poteau.  Oklahoma. 

Poteau,  Oklahoma. 

Poteiu.  Oklahoma. 

Panama.  Oklahoma. 
I  Bokoshe.  Oklahoma. 
j  Bokoshe,  Oklahoma. 


GROUP  6-B 


Buck  Creek  Coal  Mining  Co.'. . 

Upper  Hartshorne 

Panama,  Oklahoma. 

Little  Ben  Coal  Company 

Lower  Hartshorne 

Midland,  Arkansas. 

Midland  Coal  Minine  Company 
Great  Western  Coal  Company... 

Lower  Hartshorne 

Midland,  Arkansas. 

Lower  Hartshorne 

Bonanza,  .\rkansas. 

R.  A.  Young  4  Bon  Coal  Co 

Lower  Hartshorne 

Jenny  Lind,  Arkansas. 

>  Changed  from  Group  5-A  to  Group  5-B. 


1  Exception  8  Inserted.  Cancels  and  supersedes  Price  ItistriLctions 
and  Exceptions  appearing  at  2  P.  R.  2767. 

•Cancels  and  supersedes  Groups  4-D  to  6-B  appearing  at  2  P.  R. 
2768. 
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Price  Index — Continued 

GROUP  6-A 


Name  of  code  member 


}>rem)um  Smokeless  Coal  Co. 
Banner  Mining  Comjiany — 


Coal  seam 


Lower  Ilartshorne... 
Lower  UarUhorne. . . 


Location  of  mine 


Bokoshe,  Oklahoma. 
Bokoshe,  Oklahoma. 


Price  Index — Continued 

GROUP  6-B 


Name  of  code  member 


Sans  Bois  Coal  Company. 
Jaokson  Coal  Company.. 


Coal  steam 


Lower  Hartshorne 

Upper  Ilartshorne 


Location  of  mine 


McCurtaln,  Oklahoma. 
Midland,  Arkansas. 


Prices  in  Cents  per  Net  Ton  of  2.000  Pounds  for  Shipment  Into  All  Market  Areas' 

SIZE  GROUP 


Mine  group 


1       - 

R» 

2       

R-T 

3-A 

R-T 

3-B      - 

R-T 

J-O        

R-T 

4-A               

R 

i-B          

R 

4-C » 

R-T 

4-D«    - 

/ 

R 

i-E*         

R-T 

5-A              

R 

&-B      

R 

(V-A            

R 

6-B 

R 

7-A               

R-T 

7-B        .. 

R-T 

7-C 

8 

9 

R-T 

R 
R-T 

Over  3" 
Lump 


(I) 


475 
455 
440 

44U 

no 

41U 
400 
3S0 
425 
415 
400 
385 
370 
360 
350 


2W 
Lump 


(2) 


475 
4.'.5 
44U 
440 
iMI 
410 
400 
380 
425 
415 
400 
3^5 
350 
340 
330 
355 
435 


Orate 


(3) 


470 

485 
465 
45U 
440 
430 
410 
400 
380 
425 
415 
400 
3t>5 
300 


Furnace 


(4) 


485 

485 
465 
450 
440 
430 
410 
400 
380 
425 
415 
.  400 
385 
360 


Egg 


(5) 


Stove 


Nut  No.  4 


(8) 


495 
485 
405 
450 
440 
4.'U) 
410 
400 
380 
425 
415 
400 
385 
360 


»425 


Nut  No.  1 


(7) 


520 
3U0 
370 
860 
365 
355 
355 
355 


365 
355 
345 
330 
310 


(8) 


460 
250 
250 
250 
235 
235 
235 
235 
235 
235 
235 
235 
235 
235 


Buck- 
wheat 
pea 


(9) 


185 
185 
185 

185 
185 
185 
185 
185 
185 
185 
185 
185 
185 


Nut-run 


(10) 


Slack 


(11) 


135 
135 
135 
135 
135 
IV, 
135 
135 
135 
135 
135 
135 
135 
135 
135 
135 


95 
95 
95 
116 
115 
115 
115 
115 
115 
115 
115 
115 
US 
115 
115 
116 


Slack 


(12) 


>225 
80 
80 
80 
105 
105 
105 
105 
105 
105 
105 
105 
105 
106 
105 
lO) 
1U6 


Mine- 
run 


(13) 


270 

270 
270 

390 


■  Cancels  and  supersedes  table  appearing  at  t  F.  R.  2769 
>  Priws  fur  this  group  same  as  group  2  R-T. 
'Corrections. 


Group  #14,  Shelly  Coal.  330  (8  only). 

Group  #15,  Smithing  Coal  (Carloads).  500. 

Group  #16,  Smithing  Coal  (Carloads),  tiOO  til  .-(ttcked}. 


[P.R  Doc  38^  112;  Piled,  January  12, 1938;  11:37  a.  m 


[Order  No.  181] 
An  Order  Modifying  Order  No.  88  by  Amending  Rule  5  of 
Section  IX  of  Marketing  Ritles  and  Regulations  Inci- 
dental TO  THE  Sale  and  Distribution  of  Coals  of  Code 
Members  Within  Districts  Nos.  1  to  13  Inclusive,  and 
Supplementing  Said  Rules  and  Regulations  by  Adding  a 
Provision  Thereto 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  88  prescribed  and  established  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution  of 
Coals  of  Code  Members  within  Districts  Nos.  1  to  13  inclusive, 
and  the  Commission  upon  its  own  motion  having  reviewed 
said  Marketing  Rules  and  Regulations,  and  determined  that 
the  provisions  of  the  Act  and  the  purposes  thereof,  will  be 
carried  out  more  effectively  by  amending  and  supplementing 
said  Marketing  Rules  and  Regulations,  as  hereinafter  pro- 
vided. 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public,  No.  48,  75th  Cong.,  1st 
Sess.)  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na- 
tional Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Marketing  Rules  and  Regulations  Incidental 
to  the  Sale  and  Distribution  of  Coals  of  Code  Members 
within  Districts  Nos.  1  to  13  inclusive,  are  hereby  amended 
and  supplemented  as  set  forth  in  "Supplement  No.  1  to 
Maiketing  Rules  and  Regulations  Incidental  to  the  Sale  and 
Distribution  of  Coals  of  Code  Members  within  Districts  Nos. 
1  to  13  Inclusive"  filed  this  day  in  the  office  of  the  Secretary 
of  the  Commission  and  made  a  part  hereof  by  reference  as 
though  fully  set  forth  herein,  and  such  Marketing  Rules  and 
Regulations  as  shown  in  said  Supplement  No.  1,  shall  be  and 
hereby  are  prescribed  and  established  as  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution  of 
Coals  of  Code  Members  within  Districts  Nos.  1  to  13  Inclu- 
sive, and  shall  be  and  become  effective  at  12:01  o'clock  A.  M. 
on  the  17th  day  of  January,  1938. 


2.  That  said  Order  No.  88,  and  the  Marketing  Rules  and 
Regulations  thereby  prescribed  and  established,  except  as 
modified  herein  and  by  said  Supplement  No.  1,  shall  remain 
in-'full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  1  to  Marketing 
Rules  and  Regulations  Incidental  to  the  Sale  and  Distribu- 
tion of  Coals  of  Code  Members  within  Districts  Nos.  1  to 
13  Inclusive,  to  the  Consumers'  Counsel;  the  Secretaries  of 
the  Bituminous  Coal  Producers'  Board  and  to  Code  Mem- 
bers within  Districts  Nos.  1  to  13  inclusive;  shall  cause  copies 
of  this  Order  and  said  Supplement  No.  1  to  be  made  avail- 
able for  inspection  by  all  interested  parties  at  the  Secretary's 
office  of  the  Commission;  and  shall  cause  to  be  published  a 
copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January.  1938. 

[seal]  F.  Witcher  McCullough.  Secretary. 


Supplement  No.  1  to  Marketing  Rules  and  Regulations  In- 
cidental TO  the  Sale  and  Distribution  of  Coals  of  Code 
Members  Within  Districts  Nos.  1  to  13  Inclusive 

To  All  Code  Members  Within  Districts  Nos.  Ito  13  Inclusive: 

Effective  January  17,  1938.  Rule  5  of  Section  IX  of  Mar- 
keting Rules  and  Regulations,  incidental  to  the  sale  and 
distribution  of  coals  of  code  members  within  Districts  Nos.  1 
to  13  inclusive,  shall  read  as  follows: 

"5.  Invoices  shall  be  paid  in  full  in  United  States  currency, 
or  funds  equivalent  thereto,  on  or  before  the  due  date. 

"No  portion  of  the  sale  price  may  be  withheld  by  agree- 
ment between  the  buyer  and  the  seller  based  upon  any 
unadjusted  claim  of  the  buyer. 

"No  sale,  delivery,  or  offer  for  .sale  of  coal,  shall  be  made 
upon  any  condition,  expressed  or  implied,  that  any  portion  of 
the  sale  price  may  be  withheld  by  the  buyer,  or  deposited  in 
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[Order  No.  182] 


An  Order  Modifying  Orders  Nos.  119  and  139  by  Amending 
Rule  3  of  Section  IX  of  Marketing  Rules  and  Regula- 
tions Incidental  to  the  Sale  and  Distribution  of  Coals 
OF  Code  Members  Within  Districts  Nos.  14.  15.  16.  17,  18, 
19,  20.  22  AND  23,  AND  Supplementing  Said  Rules  and 
Regulations  by  Adding  a  Provision  Thereto 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  119  prescribed  and  established  Marketing  Rules 
and  Regulations  Incidental  to  the  Sale  and  Distribution  of 
Coals  of  Code  Members  within  District  No.  14,  and  having 
by  its  Order  No.  139  prescribed  and  established  Marketing 
Rules  and  Regulations  Incidental  to  the  Sale  and  Distribu- 
tion of  Coals  of  Code  Members  within  Districts  Nos.  15,  16, 
17,  18,  19,  20,  22  and  23,  and  the  Commission  upon  its  own 
motion  having  reviewed  said  Marketing  Rules  and  Regula- 
tions, and  determined  that  the  provisions  of  the  Act  and  the 
purposes  thereof  will  be  carried  out  more  effectively  by 
amending  and  supplementing  said  Marketing  Rules  and 
Regulations  as  hereinafter  provided. 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public,  No.  48,  75th  Cong.,  1st 
Sess.)  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Marketing  Rules  and  Regulations  Incidental 
to  the  Sale  and  Distribution  of  Coals  of  Code  Members 
within  District  No.  14  as  prescribed  by  Order  No.  119.  and 
within  Districts  Nos.  15,  16,  17,  18.  19.  20.  22  and  23.  as  pre- 
scribed by  Order  No.  139,  are  hereby  amended  and  supple- 
mented as  set  forth  in  "Supplement  No.  1  to  Marketing 
Rules  and  Regulations  Incidental  to  the  Sale  and  EMstribu- 
tlon  of  Coals  of  Code  Members  within  Districts  Nos.  14.  15, 
16.  17.  18.  19.  20.  22  and  23."  fUed  this  day  in  the  office  of 
the  Secretary  of  the  Commission  and  made  a  part  hereof  by 
reference  as  though  fully  set  forth  herein,  and  such  Market- 
ing Rules  and  Regulations  as  shown  in  said  Supplement 
No.  1  shall  be  and  hereby  are  prescribed  and  established  as 
Marketing  Rules  and  Regulations  Incidental  to  the  Sale  and 
Distribution  of  Coals  of  Code  Members  within  Districts  Nos. 

14.  15,  16,  17,  18,  19,  20.  22.  and  23.  shall  be  and  become 
effective  at  12:01  o'clock  A.  M.  on  the  21st  day  of  January. 
1938. 

2.  That  said  Order  No.  119.  the  Marketing  Rules  and  Reg- 
ulations thereby  prescribed  and  established,  and  Order  No. 
139,  and  the  Marketing  Rules  and  Regulations  thereby  pre- 
scribed and  established,  except  as  modified  herein  and  by 
said  Supplement  No.  1,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Supplement  No.  1  to  Market- 
ing Rules  and  Regulations  Incidental  to  the  Sale  and  Distri- 
bution of  Coals  of  Code  Members  within  Districts  Nos.  14. 

15,  16.  17.  18.  19.  20.  22  and  23"  to  the  Consumers'  Counsel: 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Board  and 


escrow,  or  made  subject  to  rebate  or  refund  by  the  seller,  ' 
pending  or  based  upon  a  determination  of  the  constitutional- 
ity of  any  provision  of  the  Act,  of  the  jurisdiction  of  the  Coal 
Commission,  or  of  the  validity  or  applicability  of  any  order 
of  the  Coal  Commission." 

Said  Marketing  Rules  and  Regulations  are  further  supple- 
mented by  adding  thereto  the  following  provision: 

"If.  In  converting  a  net  or  gross  ton  price,  freight  rate  or 
freight  rate  differential,  the  calculation  extends  to  more  than 
3  decimals,  and  the  4th  decimal  is  .0005  or  more,  it  shall  be 
added  as  .001,  and  if  under  .0005  It  shall  be  eliminated." 

By  Order  of  the  Commission. 
^  Dated  this  11th  Day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 

JF.  R.  Doc.  38-113;  FUed,  January  12,  1938;  11 :37  a.  m.J 


to  Code  Members  within  Districts  Nos.  n,  15,  16,  17,  18,  19. 
20,  22  and  23;  shall  cause  copies  of  this  Order  and  said 
Supplement  No.  1  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary's  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1938. 

[SEAL]  F.  Witcher  McCullough,  Secretary. 

\       

StrPPLEMENT    No.    1    to    MARKETING    RULES    AND    REGULATIONS 

Incidental  to  the  Sale  and  Distribution  of  Coal  of  Code 
Members  Within  Districts  Nos.  14.  15.  16,  17,  18,  19.  20, 
22  AND  23 

To   All   Code   Members    Within   Districts   Nos.    14   to   23. 
Inclusive: 

Effective  January  21,  1938,  Rule  3  of  Section  IX  of  mar- 
keting rules  and  regulations,  incidental  to  the  sale  and  dis- 
tribution of  coals  of  code  members  within  Districts  Nos.  14, 
15,  16,  17,  18,  19,  20.  22  and  23.  shall  read  as  follows: 

"3.  Invoices  shall  be  paid  in  full  in  United  States  currency, 
or  funds  equivalent  thereto,  on  or  before  the  due  date. 

"No  portion  of  the  sale  price  may  be  withheld  by  agree- 
ment between  the  buyer  and  the  seller  based  upon  any 
unadjusted  claim  of  the  buyer. 

"No  sale,  delivery,  or  offer  for  sale  of  coal  shall  be  made 
upon  any  condition,  expressed  or  implied,  that  any  portion 
of  the  sale  price  may  be  withheld  by  the  buyer,  or  deposited 
in  escrow,  or  made  subject  to  rebate  or  refund  by  the  seller, 
pending  or  based  upon  a  determination  of  the  constitution- 
ality of  any  provision  of  the  Act,  of  the  jurisdiction  of  the 
Coal  Commission,  or  of  the  validity  or  applicability  of  any 
order  of  the  Coal  Commission." 

Said  Marketing  Rules  and  Regulations  are  further  supple^"'^^" 
mented  by  adding  thereto  the  following  provision: 

"If.  in  converting  a  net  or  gross  ton  price,  freight  rate  or 
freight  rate  differential,  the  calculation  extends  to  more  than 
3  decimals,  and  the  4th  decimal  is  .0005  or  more,  it  shall  be 
added  as  .001.  and  if  under  .0005  it  shall  be  eliminated." 

By  order  of  the  Commission. 

Dated  this  11th  Day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 
[P. R.  Doc.  38-114;  Filed,  January  12, 1938;  11:38  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administratioiu 

Determination  of  Proportionate  Shares  for  Sugarcane  Pro- 
ducers IN  Puerto  Rico  for  the  Crop  Years  1938  and 
1939,  Pursuant  to  the  Sugar  Act  of  1937 

[Revised] 

Whereas,  Section  302  of  the  Sugar  Act  of  1937  provides 
in  part  as  follows: 

(a)  The  amount  of  sugar  or  liq\ild  sugar  with  respect  to  which 
payment  may  be- made  shall  be  the  amount  of  stigar  or  liquid 
sugar  commercially  recoverable,  as  determined  by  the  Secretary, 
from  the  sugar  beets  or  sugarcane  grown  on  the  farm  and  mar- 
keted (or  processed  by  the  producer)  not  in  excess  of  the  pro- 
portionate share  for  the  farm,  as  determined  by  the  Secretary, 
of  the  quantity  of  sugar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  liquid  sugar  required  to  be  processed  to  enable  the 
producing  area  in  which  the  crop  of  sugar  beets  or  sugarcane 
is  grown  to  meet  the  quota  (and  provide  a  normal  carry-over 
inventory)  estimated  by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger  part  of  the  sugar  or  liquid 
sugar  from  such  crop  normally  would  be  marketed. 

(b)  In  determining  the  proportionate  shares  with  respect  to  a 
farm,  the  Secretary  may  take  into  consideration  the  past  pro- 
duction on  the  farm  of  sugar  beets  and  sugarcane  marketed  (or 
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processed)  for  the  extraction  of  sugar  or  liquid  sugar  and  the 
ability  to  produce  such  sugar  beets  or  sugarcane,  and  the  Secre- 
tary shall,  Insofar  as  practicable,  protect  the  Interests  of  new- 
producers  and  small  producers  and  the  Interests  of  producers  who 
are  cash  tenants,  share-tenants,  adherent  planters,  or  share- 
croppers. 

and 

Whereas,  subsection  (c)  of  section  301  of  said  act  pro- 
vides, as  one  of  the  conditions  for  payment  to  producers 
of  sugar  beets  and  sugarcane,  as  follows: 

••(e)  That  there  shall  not  have  been  marketed  (or  processed) 
an  amount  (In  terms  of  planted  acreage,  weight,  or  recoverable 
sugar  content)  of  sugar  beets  or  sugarcane  grown  on  the  farm 
and  used  for  the  production  of  sugar  or  liquid  sugar  to  be  mar- 
keted In.  or  so  as  to  compete  with  or  otherwise  directly  affect 
interstate  or  foreign  commerce.  In  excess  of  the  proportionate 
share  for  the  farm,  as  determined  by  the  Secretary  pursuant  to 
the  provisions  of  section  302,  of  the  total  quantity  of  sugar  beets 
or  sugarcane  required  to  be  processed  to  enable  the  area  in  which 
such  sugar  beets  or  sugarcane  are  produced  to  meet  the  quota  (and 
provide  a  normal  carr>--over  Inventory)  as  estimated  by  the  Secre- 
tary for  such  area  for  the  calendar  year  during  which  the  larger 
part  of  the  sugar  or  liquid  ^ugar  from  such  crop  normally  would 
be  marketed." 

Now,  therefore,  pursuant  to  the  foregoing  sections  of  the 
said  act,  I,  H.  A.  Wallace.  Secretary  of  Agriculture,  do  hereby 
determine  that  proportionate  shares  for  sugarcane  producers 
in  Puerto  Rico  for  the  crop  years  1938  and  1939  shall  be 
established  on  the  following  bases: 


1.  For  a  producer  for  whom  a  1937  marketing  allotment 
was  established,  pursuant  to  the  provisions  of  Puerto  Rico 
Sugar  Order  No.  5.  issued  November  24,  1936.  such  1937  mar- 
keting allotment  shall  constitute  his  1937  base,  and  his  pro- 
portionate share  for  the  1938  crop  shall  be  calculated,  in 
terms  of  short  tons  of  sugar,  raw  value,  by  multiplying  such 

1937  baae  by  a  fraction  whose  numerator  shall  be  the  sum  of 
the  initial  sugar  quotas  established  for  Puerto  Rico  for  the 
calendar  year  1938.  pursuant  to  sections  201  and  203  of  the 
said  act.  plus  whatever  amount  may  be  required  to  provide 
a  normal  carry-over  inventory  for  Puerto  Rico  pursuant  to 
section  302  (a)  of  the  said  act.  and  whose  denominator  shall 
be  the  total  of  such  1937  bases,  plus  the  total  of  the  1937  bases 
determined  for  new  growers'  as  provided  in  2  and  3  below. 
A  producer  for  whom  a  1937  marketing  allotment  was  estab- 
lished as  aforesaid,  and  who  is  now  growing  sugarcane  on 
land  covered  by  a  1937  marketing  allotment  but  from  which 
no  sugarcane  was  harvested  during  the  crop  year  1931.  1932 
or  1934.  or  any  subsequent  crop  year,  may  be  considered  as  a 
new  grower  for  1938  with  respect  to  such  new  production,  in 
accordance  with  the  provisions  of  2  and  3  below. 

2.  For  a  producer  for  whom  a  1937  marketing  allotment 
was  not  established  pursuant  to  the  provisions  of  the  said 
Puerto  Rico  Sugar  Order  No.  5.  and  whose  current  produc- 
tion, as  estimated  by  the  Secretary  of  Agriculture,  is  15  tons 
of  sugar,  raw  value,  or  less,  the  production  so  estimated  shall 
constitute  his  1937  base,  and  his  proportionate  share  for  the 

1938  crop  shall  be  calculated,  in  terms  of  short  tons  of  sugar, 
raw  value,  by  adjusting  such  1937  base  in  the  manner  speci- 
fied in  1  above. 

3.  For  a  producer  for  whom  a  1937  marketing  allotment 
was  not  established  pursuant  to  the  provisions  of  the  said 
Puerto  Rico  Sugar  Order  No.  5.  and  whose  current  produc- 
tion, as  estimated  by  the  Secretary  of  Agriculture,  is  more 
than  15  tons  of  sugar,  raw  value,  the  1937  base  shall  be  the 
greater  of  either: 

(o)   15  tons.  pltLs  an  amount  determined  by  multiplying 
the  first  ton  of  such  estimated  production  in  excess  of  15 


'  A  new  grower  (producer)  for  the  1938  crop  year  shall  be  the 
person  who  Is  the  legal  owner  of  the  sugarcane  crop  grown  on  land 
for  which  a  1937  marketing  allotment  was  not  established  pursuant 
to  the  provisions  of  Puerto  Rico  Sugar  Order  No.  5;  and  for  the 
crop  year  1939.  a  new  grower  (producer)' shadl  be  the  person  who 
Is  the  legal  owner  of  the  sugarcane  crop  grown  on  land  for  which 
a  proportionate  share  for  1938  has  not  been  established  pursuant 
to  the  provisions  of  this  determination. 


tons  by  98  per  centum,  and  thereafter  by  multiplying  each 
successive  ton  by  a  percentage  figure  which  shall  be  pro- 
gressively reduced  by  2  per  centum  for  every  such  ton; 

(b)  50  per  centum  of  the  current  production  in  terms  of 
short  tons  of  sugar,  raw  value,  estimated  as  aforesaid, 
provided,  however,  that  such  50  per  centum  is  not  in 
excess  of  1,000  tons: 

and  his  proportionate  share  for  the  1938  crop  year  shall  be 
calculated  in  terms  of  short  tons  of  sugar,  raw  value,  by 
adjusting  such  1937  base  in  the  manner  specified  in  1  above. 


For  the  crop  year  1939,  proportionate  shares  shall  be 
established  in  the  same  manner  as  set  forth  above,  except 
that  for  a  producer  for  whom  a  proportionate  share  was 
established  in  1938.  such  proportionate  share  plus  the  base, 
if  any,  resulting  from  new  production  on  land  not  covered  by 
a  1938  proportionate  share,  shall  constitute  the  base  to  be 
adjusted  for  the  crop  year  1939  as  provided  in  1  above,  and 
the  figure  resulting  from  such  adjustment  shall  be  the  pro- 
portionate share  for  the  crop  year  1939;  and  except,  further, 
that  for  a  producer  for  whom  a  proportionate  .share  was  not 
established  in  1938  (i.  e..  for  a  new  grower  for  1939).  the 
figure  obtained  pursuant  to  the  provisions  of  2  or  of  alterna- 
tive <a)  of  3  above,  or  of  alternative  'b)  of  3  above  (limited 
to  fall  plantings  made  prior  to  October  1.  1937  for  harvest  in 
1939),  whichever  is  applicable,  shall  constitute  the  base  to 
be  adjusted  as  provided  in  1  above,  and  the  figure  resulting 
from  such  adjustment  shall  be  the  proportionate  share  for 
the  crop  year  1939. 

m 

1.  Where  a  producer  wishes  to  be  considered  as  a  new 
grower  for  any  of  the  years  referred  to  above,  application 
must  be  made  at  such  time  and  in  such  manner  as  may  be 
prescribed  by  the  Secretary  of  Agriculture. 

2.  In  the  event  that  a  proportionate  share  for  any  year, 
established  in  accordance  with  the  foregoing  provisions  of 
this  determination.  Is  not  filled,  the  unfilled  portion  thereof 
shall  be  prorated,  on  the  basis  of  the  proportionate  shares 
then  in  effect,  among  all  other  producers  within  the  same 
mill  area  who  are  able  to  supply  such  unfilled  portion. 

IV 

In  addition  to  the  foregoing,  the  following  conditions  shall 
be  met: 

1.  That  no  change  shall  have  been  made  In  the  leasing  or 
cropping  agreements  for  the  purpose  of,  or  which  shall  have 
the  effect  of.  diverting  to  any  producer  any  payment  to 
which  share -tenants  or  share-croppers  would  be  entitled  If 
the  1937  leasing  or  cropping  agreements  were  in  effect. 

2.  That  there  shall  have  been  no  interference  by  any  pro- 
ducer with  contracts  heretofore  entered  into  by  tenants  or 
share-croppers  for  the  sale  of  their  sugarcane. 


The  Chief,  or  the  Acting  Chief,  of  the  Sugar  Section  of  the 
Agricultural  Adjustment  Administration,  and  the  Officer  in 
Charge  of  the  San  Juan  office  of  the  Agricultural  Adjustment 
Administration,  or  the  Acting  Officer  in  Charge  thereof,  are 
hereby  designated  to  act.  jointly  or  severally,  as  agents  of 
the  Secretary  of  Agriculture  in  administering  the  provisions 
of  this  determination. 

This  determination  supersedes  the  "Determination  of  Pro- 
portionate Shares  for  Sugarcane  Producers  in  Puerto  Rico 
for  the  Crop  Years  1938  and  1939,  Pursuant  to  the  Sugar  Act 
of  1937",  issued  November  18,  1937. 

Done  at  Washington.  D.  C.  this  11th  day  of  January  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  a.  Wallaci, 

Secretary  of  Agriculture. 

[P.R  Doc  38-117;  Piled.  January  13,  1938;  12:40p  m  ) 


FEDERAL  REGISTER,  Thursday,  January  13,  1938 


n 


farm  credit  administration. 

1FCA70J 

Federal  Farm  Mortgage  Corporation 

tees  to  be  charged  applicants  for  extension  of  entire  in- 

idebtedness  on  land  bank  commissioner  loans  held  by  the 
corporation 

Pursuant  to  Sections  1  and  2  of  the  Federal  Farm  Mortgage 
Corporation  Act,  as  amended  (12  U.  S.  C.  1020  and  1020a), 
and  Section  32  of  the  Emergency  Farm  Mortgage  Act  of 
1933.  as  amended  ( 12  U.  8.  C.  1016) ,  the  executive  committee 
of  the  Federal  Farm  Mortgage  Corporation  on  December  23, 
1937,  adopted  a  resolution  providing  that  the  following  fees 
be  charged  in  connection  with  the  costs  of  making  exten- 
sions of  the  entire  indebtedness  on  Land  Bank  Commissioner 
loans  held  by  the  Corporation: 

1.  A  fee  of  not  less  than  $7.50  nor  more  than  $10.00  to  be 
paid  by  the  applicant  for  each  Land  Bank  Commissioner  loan 
upon  which  an  application  for  extension  of  the  entire  in- 
debtedness is  made. 

2.  The  applicant  will  also  be  required  to  pay  actual  cash 
outlays  for  abstract  expense,  notarial  costs,  recording  fees 
or  other  similar  disbursements  necessary  for  completion  of 

•  the  transaction. 


ISEAL] 


A.   T.   ESGATE. 

Executive  Vice  President. 
Federal  Farm  Mortgage  Corporation. 


[F.  R  Doc  38  115;  Piled,  January  12.  1938;  12:08  p.m.) 


[PCA  711 

Amendment  of  Regulation  Governing  Consolidation  of 
National  Farm  Loan  Associations 

Subparagraph  (4)  of  paragraph  1  of  Section  40  of  the 
Rules  and  Regulations  approved  June  8.  1926,  as  amended 
IFLB  989.  NFLA  EXAM  236,  November  12,  1935;  Chapter  II. 
Section  18  (d>.  Federal  Register  Compilation],  is  hereby 
amended  to  read  as  follows: 

Each  of  the  constituent  associations  shall  be  examined  as 
soon  as  possible  after  the  consolidation  agreement  has  been 
approved  by  the  stockholders  of  all  the  constituent  associa- 
tions, unless  the  Farm  Credit  Administration,  upon  recom- 
mendation of  the  Federal  land  bank  of  the  district,  shall 
decide  that  such  an  examination  is  not  necessary. 

I  seal]  a.  S.  Goss. 

Land  Bank  Commissioner. 

IP.  R.  Doc.  38  116:  Piled,  January  12.  1938;  12:08  p.  m  | 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  January.  1938. 

(PlleNo.  7  1261 

In  the  Matter  of  Application  of  the  San  Francisco  Curb 
Exchange  for  Unlisted  Trading  Privileges  in  Atlas  Cor- 
poration, Common  Stock 


;( 


ORDER  GRANTING  APPLICATION 


The  San  Francisco  Curb  Exchange  having  made  applica- 
tion to  the  Commission,  pursuant  to  Section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934,  is  amended,  and  Rule  JFl, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
Atlas  Corporation.  Common  Stock;  and 

A  hearing  having  been  held  In  this  matter  after  appropri- 
ate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 


It  is  ordered.  That  the  application  of  the  9^n  Francisco 
Curb  Exchange,  pursuant  to  Section  12  (f )  (2)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended,  for  permission  to 
extend  unlisted  trading  privileges  to  the  Common  Stock  of 
Atlas  Corporation,  be  and  the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38-121 :  Filed.  January  12,  1938;  12 :49  p.  m.J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington,  D.  C,  on 
the  8th  day  of  January  1938. 

[Pile  No.  7-90] 

In  the  Matter  of  Application  of  the  San  Francisco  Curb 
Exchange  for  Unlisted  Trading  Privileges  in  Berket  & 
Gay  Furniture  Company,  Common  Stock  ^ 

order    GRANTING    APPLICATION 

The  San  Francisco  Curb  Exchange  having  made  applica- 
tion to  the  Commission,  pursuant  to  Section  12  (f)  i2)  of 
the  Securities  Exchange  Act  of  1934.  as  amended,  and  Rule 
JFl,  for  permission  to  extend  imlisted  trading  privileges  to 
the  Common  Stock  of  Berkey  &  Gay  Furniture  Company; 
and 

A  hearing  having  been  held  in  this  matter  after  appropri- 
ate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  San  Francisco 
Curb  Exchange,  pursuant  to  Section  12  (f )  (2)  of  the  Securi-  ' 
ties  Exchange  Act  of  1934.  as  amended,  for  permission  to  ex- 
tend imlisted  trading  privileges  to  the  Common  Stock  of 
Berkey  &  Gay  Furniture  Company,  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

Iseal]  Francis  p.  Brassor,  Secretory. 

[P.  R.  Doc.  38-120;  Piled,  January  12. 1938;  12 :49  p.  m.) 


United  States  of  America — Before  Securities 
and  Exchange  Commission  , 

At  a  regular  session  of  the  Securities  and  Exchang^e  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  7th  day  of  January,  A.  D.  1938. 

In   the   Matter    of   Chollar    Extension   Mining   Company 
Common  Stock,  10  Cents  Par  Value 

order  postponing  hearing  ■«. 

The  Commission  having  heretofore  on  December  28,  1937, 
ordered  that  a  hearing  under  Section  19  la)  (2)  of  the 
Securities  Exchange  Act  of  1934  be  held  on  January  18,  1938, 
at  the  Regional  Office  of  the  Commission.  625  Market  Street, 
San  Francisco,  California,  to  determine  whether  to  suspend 
for  a  period  not  exceeding  twelve  months  or  to  withdraw 
the  registration  of  the  Common  Stock.  10  Cents  Par  Value, 
of  Chollar  Extension  Mining  Company  on  the  San  Fran- 
cisco Mining  Exchange;  and 

The  registrant  having  requested  additional  time  to  meet 
the  requirements  of  the  Commission; 

It  is  ordered,  That  the  hearing  heretofore  called  for  Janu- 
ary 18.  1938,  be  held  at  the  same  hour  and  place  on  January 
26,  1938;  and 

It  is  further  ordered,  That  for  the  purpose  of  such  pro- 
ceeding, Howard  A.  Judy,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  attendance,  take 
testimony  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other  records  deemed  rele- 
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vant  or  material  to  the  inquiry,  and  to  i)erform  all  other 
duties  in  connection  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[seal!  Francis  P.  Brassor.  Secretary. 

|P.  R.  Doc.  38-119:  Filed,  January  12,  1938;  12:49  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  11th  day  of  January,  1938. 

lPUeNo.a-3397J 

In  the  Matter  of  Ypres  Cadillac  Mines  Limited  (No 
Personal  Liability) 

stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  Ypres  Cadillac  Mines  Limited 
(No  Personal  Liability),  an  Ontario  corporation,  after  con- 
firmed telegraphic  notice  by  the  Commission  to  said  regis- 
trant that  it  appears  that  said  registration  statement  in- 
cludes untrue  statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated  therein  and  omits 
to  state  material  facts  necessary  to  make  the  statements 
therein  not  misleading,  and  upon  evidence  received  upon  the 
allegations  made  in  the  notice  of  hearing  duly  served  by  the 
Commission  on  said  registrant,  and  the  Commission  having 
duly  considered  the  matter,  and  finding  that  said  registra- 
tion statement  includes  untrue  statements  of  material  facts 
and  omits  to  state  material  facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the  statements  therein 
not  misleading,  all  as  more  fully  set  forth  in  the  Commis- 
sion's Findings  of  Fact  and  Opinion  this  day  issued,  and  the 
Commission  being  now  fully  advised  in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis- 
tration statement  filed  by  Ypres  Cadillac  Mines  Limited  (No 
Personal  Liability),  an  Ontario  corporation,  be  and  the  same 
hereby  is  suspended. 

By  direction  of  the  Commission. 

isEALl  Fr.'vncis  p.  Brassor,  Secretary. 

(PR  Doc  38-118:  Filed,  January  12,  1938;  12:49  p.  m.| 
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DEPARTMENT  OF  STATE. 

Trade  Agreement  Negotiations  With  Turkey 
public  notice 

Piirsuant  to  section  4  of  an  act  of  Congress  approved 
June  12.  1934,  entitled  "An  Act  to  Amend  the  Tariff  Act  of 
1930",  as  extended  by  Public  Resolution  No.  10,  approved 
March  1,  1937,  and  to  Executive  Order  No.  6750.  of  June  27, 
1934,  I  hereby  give  notice  of  intention  to  negotiate  a  trade 
agreement  with  the  Government  of  Turkey. 

All  presentations  of  information  and  views  in  writing  and 
applications  for  supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  such  agreement  should  be 
submitted  to  the  Committee  for  Reciprocity  Information  in 
accordance  with  the  announcement  of  this  date  issued  by 
that  Committee  concerning  the  manner  and  dates  for  the 
submission  of  briefs  and  applications,  and  the  time  set  for 
public  hearings. 

CoRDELL  Hull. 
Secretary  of  State. 

January  12,  1938. 


Closing  Date  for  Submission  of  Briefs— February  9.  1938 

Closing  Date  for  Application  To  Be  Heard — Februxiry  9,  1938 

Public  Hearings  Open— February  23,  1938 

The  Committee  for  Reciprocity  Information  hereby  gives 
notice  that  all  information  and  views  in  writing,  and  all 
applications  for  supplemental  oral  presentation  of  views,  in 
regard  to  the  negotiation  of  a  trade  agreement  with  the 
Government  of  Turkey,  notice  of  intention  to  negotiate 
which  has  been  issued  by  the  Secretary  of  State  on  this 
date,  shall  be  submitted  to  the  Committee  for  Reciprocity 
Information  not  later  than  12  o'clock  noon,  February  9, 
1938.  Such  communications  should  be  addressed  to  "Chair- 
man, Committee  for  Reciprocity  Information,  Old  Land 
Office  Building,  Eighth  and  E  Streets  NW..  Washington. 
D.  C." 

A  public  hearing  will  be  held  beginning  at  10  a.  m.  on 
February  23,  1938,  before  the  Committee  for  Reciprocity 
Information  in  the  hearing  room  of  the  TarilY  Commis- 
sion in  the  Old  Land  Office  Building,  where  supplemental 
oral  statements  will  be  heard. 

Written  statements  must  be  either  typewritten  or  printed 
and  must  be  submitted  in  six  copies  of  which  one  copy  shall 
be  sworn  to.  Appearance  at  hearings  before  the  Commit- 
tee may  be  made  only  by  those  persons  who  have  fil6d  writ- 
ten statements  and  who  have  within  the  time  prescribed 
made  written  application  for  a  hearing,  and  statements 
made  at  such  hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for  Reciprocity  Informa- 
tion this  12th  day  of  January,  1938. 

John  P.  Gregg,  Secretary. 

January  12,  1938.  ^ 

List  of  Products  on  Which  the  United  States  Will  Consider 
Granting  Concessions  to  Turkey 

January  12,  1938. 
With  reference  to  his  public  notice,  issued  today,  of  inten- 
tion to  negotiate  a  trade  agreement  with  the  Government  of 
Turkey,  the  Secretary  of  State  announces  that,  unless  sup- 
plementary announcement  is  made,  the  granting  of  conces- 
sions by  the  United  States  will  be  considered  only  with  re- 
spect to  the  articles  listed  below.  However,  interested  per- 
sons may  present  to  the  Committee  for  Reciprocity  Informa- 
tion information  or  views  concerning  concessions  on  any 
article  imported  into  the  United  States  from  Turkey,  or 
concerning  any  article  imported  into  that  country  from  the 
United  States. 

The  attached  list  is  not  a  list  of  articles  on  which  con- 
cessions are  proposed,  but  rather  a  list  of  articles  which  will 
come  under  consideration  for  the  possible  granting  of  con- 
cessions.   Their   publication   enables   interested   persons   to 
learn  whether  or  not  products  in  which  they  are  interested 
may  be  considered  for  the  granting  of  concessions  to  the 
Government   of   Turkey.    Concessions  will   not   be   granted 
on  any  article  not  covered  by  the  present  or  supplementary 
listing,  and  decision  to  grant  a  concession  on  any  article 
covered  in  the  listing  will  not  be  made  until  after  the  dates 
!   set  by  the  Committee  for  Reciprocity  Information  for  the 
'   presentation  of  briefs  and  for  supplementary  oral  hearings. 
Some  of  the  products  listed  may  not  be  the  subject  of  any 
concession   under   the    terms    of    the    agreement,    and   the 
import  duties  on  those   items  which  are   included   in   the 
agreement  as  finally  negotiated  may  or  may  not  be  changed. 
For  the  purpose  of  facilitating  identification  of  the  articles 
listed,  reference  is  made  in  the  list  to  the  paragraph  numbers 
of  the  tariff  schedules  in  the  Tariff  Act  of  1930.    The  de- 
scriptive phraseology  is  however  in  many  cases  limited  to  a 
narrower  field  than  that  covered  by  the  numbered  tariff 
paragraph.    In  such  cases  only  the  articles  covered  by  the 
descriptive   phraseology   of  the   list  will   come  under   con- 
sideration for  the  granting  of  concessions.    Concessions  ul- 
timately granted  may  cover  articles  as  described  in  the  list, 
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or  may  be  limited  to  certain  specific  commodities  or  groups 
of  commodities  falling  within  the  limits  of  the  descriptive 
phraseology  of  the  list. 


Unit«d 
StaUs 
T»rlfl 

Act  of 
1U30 
Para- 
graph 


38 

47 

flOl 

740 
742 
757 


781 


762 

764 

1116  (a) 


1541  (R^ 

1003 


1«33 


1617 
1670 


1672 
1681 

17M 


DescripUon  of  Article 


Valonia  extr»ct,  not  containing  alcohol 

Hcoricp,  extracts  of,  in  pastes,  rolls,  or  other  forms. . 

Cigarette  leal  tobacco,  not  specially  provided  lor,  if 
unstemined. 

Flioi,  fresh,  dried,  or  in  brine 

Kaisins 

Filberts: 

Notdhplled i 

Shelled 

Pistache  uuts: 

'        Not  shelled , 

Shelled 

Poppy  seed 

Canary  seed 

Oriental,  .\xmlnster,  Savonnerie,  Aubusson.  and  other 
carjiels,  nics,  and  niat-s,  not  made  on  a  power- 
driven  loom,  platn  or  flfnired,  whether  woven  as 
separate  carpeUs,  vMgs,  or  mats,  or  in  rolls  of  any 
width. 

Cymbals  and  part^  thereof,  not  specially  provided  for 

Meerschaum,  crude  or  unmanufiictured . 

Licorice  root,  natural  and  uncompouuded  and  in  a 
crude  state,  not  aiivanoed  in  value  or  condition  by 
shredding,  trrinding,  chlppins:,  crushintr,  or  any 
other  process  or  tre;Ument  whate-er  beyond  that 
essential  to  projier  paclcinp  and  the  prevention  of 
decay  or  deterioration  i)endtng  nianutarture,  not 
containing  alcohol. 

Borax,  crude  or  nnnianufactnred.  and  borate  of  lime, 
borate  of  "Kxla,  and  otl)er  borate  material,  crude  ^nd 
nninanufai't!)re<l.  not  specially  provided  for. 

Chromite  or  chrome  ore 

Valonia,  whether  crude  or  advanced  in  value  or  con- 
dition by  shredding,  Rriiidin^'.  chippintr,  crushing, 
or  any  similar  process,  uut  coutaininit  alcohol. 

Emery  ore. '. 

Furs  and  fur  itkins,  not  stiecially  provided  for,  un- 
dressed: Hare  and  marten. 

Sausage  casings,  weasjvnds,  intestines,  bladders',  ten- 
dons, and  Inti^jfuments,  not  speciully  provided  for; 
all  the  foregoing  produced  from  sheep,  lambs  and 


Present  Rate  of 
Duty 


l-l  percent, 
an  percent. 
;<.'<«  per  lb. 

M  per  lb. 

2t  per  lb. 

."*  per  lb. 
lOr  per  lb. 

2>7<perlb. 

.V  per  lb. 

16«perl001b. 

It  per  lb. 

■)(*  per  sq.  ft., 
but  les.sihan4.") 
percent  ad  val- 
orem. 

40  percent. 
20  percent. 
Free. 


Free. 


Free 
Fr€«. 


Free. 
Free. 

Free. 


Note.— The  "present"  rates  of  duty  given  above  are  the  rates  applicable,  as  of 
the  date  of  this  announoement,  to  pro<liicts  of  Turkey. 

NuTE.— In  the  event  that  articles  which  are  at  present  regarded  as  classiflnble 
under  the  descriptions  included  in  the  above  list  are  excluded  therefrom  by  judicial 
decision  or  otherwise  iirior  to  the  conclusion  of  the  sKreement,  the  li.^t  will  neverthe- 
less i>e  considered  as  including  such  articles  and  ttie  granting  of  conces.siotis  with 
recaril  to  them  will  not  he  iirtvliided. 

|P.R.E>oc.  38-123,  Filed.  January  12  1938.  3  24  p.m.] 


TREASURY  DKPARTMENT. 
Bureau  of  Internal  Revenue. 

[T.   D.  47891  / 

Income  Retuhns 

information  required  regarding  the  preparation  of  income 
returns  for  taxable  periods  ending  on  or  after  december 

31.    1937 

,  To  Collectors  of  Internal  Revenue  and  Others  Concerned: 
I     Title  I   (Income  Tax)    of  the  Revenue  Act  of   1936,  as 
amended,  provides  in  part: 

Sec  .'>4  Records  and  special  returns — (a)  By  taxpayer — Every 
person  liable  to  any  tax  imposed  by  this  title  or  for  the  collection 
thereof,  shall  keep  such  records,  render  under  oath  such  state- 
ments, make  such  returns,  and  comply  with  such  rules  and  regu- 
latlonB,  as  the  Comml.ssloner,  with  the  approval  of  the  Secretary, 
may  from  time  to  time  prescribe. 

•  •  •  •  • 

Set.  62.  Rules  and  regulations. — The  Commissioner,  with  the 
approval  of  the  Secretary,  shall  prescribe  and  publish  all  needful 
rules  and  regulations  for  the  enforcement  of  this  title. 

Title  lA  (Additional  Income  Taxes)  of  the  Revenue  Act  of 
1936.  as  amended,  provides  in  part: 

Sec.  358.  Administrative  provisions. — All  provisions  of  law  (in- 
cluding penalties)  applicable  In  respect  of  the  taxes  Imposed  by 
Title  I  of  this  Act,  shall  Insofar  as  not  Inconsistent  with  this 
title.  Ije  applicable  in  respect  of  the  tax  Imposed  by  this  title, 
except  that  the  provisions  of  section  131  of  that  title  shall  not  be 
applicable. 


Title  ni  (Tax  on  Unjust  Enrichment)  of  the  Revenue  Act 
of  1936  provides  in  part: 

Sec.  503.  i4dmtntsfra(ft'e  provisions. — (a)  All  provisions  of  law 
(Including  penalties)  applicable  with  respect  to  taxes  imposed  by 
Title  I  of  this  Act,  shall.  Insofar  as  not /Inconsistent  with  this 
title,  be  applicable  with  respect  to  the  taxes  Imposed  by  this 
title,  except  that  the  provisions  of  sections  101,  131,  251,  and 
262  shaU  not  be  applicable.  . 

•  •  •  •  '    • 

Pursuant  to  the  authority  In  the  above-quoted  provisions 
of  the  Act,  the  following  regulations  relating  to  the  prepara- 
tion of  income  returns  are  hereby  prescribed: 

Article  1.  Scope  of  regulations. — (a)  These  regulations 
apply  to  all  income  returns  for  taxable  periods  ending  on  or 
after  December  31.  1937  required  under  Title  I,  Title  lA. 
and  Title  III  of  the  Revenue  Act  of  1936,  as  amended, 
except — 

(A)  Returns  required  to  be  made  by  individuals  on 
Form  1040A  (returns  of  net  income  not  exceeding  $5,000 
and  derived  from  salaries,  wages,  interest,  and  dividends) ; 

(B)  Returns  required  under  section  143  and  144  (re- 
lating to  withholding  of  tax  at  the  source) ; 

(C)  Returns  required  to  be  made  by  departing  aliens 
under  section  146  (relating  to  closing  of  taxable  year) : 

(D)  Returns  required  under  sections  147,  148,  and  149 
(relating  to  information  at  source) ; 

(E)  Returns  by  subsidiary  corporations  included  in  con- 
solidated returns;  and 

(F)  Returns  required  under  sections  338  (a).  339  and 
340  (relating  to  monthly  information  returns  filed  by 
officers  and  directors,  and  also  monthly  and  annual  in- 
formation returns  filed  by  certain  shareholders,  of  cer- 
tain foreign  corporations,  and  returns  as  to  the  formation 
of  foreign  corporations). 

(b)  The  term  "return"  as  used  hereafter  in  these  regula- 
tions means  an  income  return  to  which  these  regulations 
are  applicable. 

<c^  The  term  "preparation"  as  used  in  these  regulations 
does  not  refer  to  mere  mechanical  assistance  or  preparation, 
as  for  example,  the  work  done  by  a  stenographer  or  a  typist 
in  the  preparation  of  the  return. 

Art.  2.  Affidavit  by  person  preparing  the  return  for  an-\ 
other  person. — If  any  jjerson  or  F>ersons  actually  prepare  a 
Teturn  for  another  person,  the  prescribed  form  of  affidavit 
on  the  return  shall  be  subscribed  and  sworn  to  by  such  per- 
son or  persons  preparing  the  return. 

Art.  3.  Particular  cases. — (a>  If  the  return  Ls  the  separate 
return  of  a  married  person,  the  requirements  of  article  2 
apply,  although  the  one  actually  preparing  the  return  is 
the  husband  or  wife  of  the  taxpayer. 

(b)  If  the  actual  preparation  of  the  return  is  a  regular 
and  usual  incident  of  the  employment  of  one  regularly  and 
continuously  employed  by  the  person  for  whom  the  return 
is  made  for  the  full  time  of  such  employee  (as  clerk,  secre- 
tary, bookkeeper,  accountant,  etc.),  the  requirements  of 
article  2  do  not  apply.  If,  however,  the  employee  is  not 
regularly  or  continuously  employed  by  the  person  for  whom 
the  return  is  made  for  full  time,  or  the  actual  preparation  of 
the  return  is  not  a  regular  and  usual  incident  of  such  em- 
ployment, the  requirements  of  article  2  ap^ly.  Thus,  if  the 
return  is  prepared  by  an  accountant  or  firm  of  accountants 
making  periodical  audits  of  the  accounts  of  the  person  for 
whom  the  return  is  prepared,  the  sworn  statement  required  , 
by  article  2  shall  be  made. 

(c)  If,  in  the  course  of  his  official  duties,  a  deputy  collector, 
an  internal  revenue  agent,  or  other  officer  or  employee  of  the 
Bureau  of  Internal  Revenue  actually  prepares  the  return,  the 
person  for  whom  the  return  is  made  shall  make  in  the  return 
a  brief  statement  to  that  effect,  and  it  will  not  be  necessary 
to  make  the  sworn  statement  required  by  article  2. 

[seal]  Chas.  T.  Russell, 

Actifig  Commissioner  of  Internal  Revenue. 

Approved  January  10,  1938.  , 

Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 
[P.  R.  Doc.  38-124;  Piled,  January  12,  1938;  4:12p.  m.l 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

(Docket  No.  A-58-1  0-59-1] 

NoTici  or  Hearing  With  Respect  to  Amendment  to  Pro- 
posed Marketing  Agreement  and  Order  Regulating 
Handling  of  Milk  in  Cincinnati,  Ohio.  Marketing  Area 

Whereas  pursuant  to  Public  Act  No.  10,  73rd  Congress, 
as  amended  and  as  reenacted  and  further  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937,  the  Secretary 
of  Agriculture  held  a  public  hearing  at  Cincinnati,  Ohio,  on 
the  29th  day  of  November  1937  in  connection  with  a  pro- 
posed marketing  agreement  and  a  proposed  order  regulating 
the  handling  of  milk  in  the  Cincinnati,  Ohio,  marketing 
area,  which  proposed  hearing  was  reopened  by  the  Secretary 
on  January  4,  1938,  and  on  January  7,  1938,  adjourned  by 
the  presiding  officer  to  January  20,  1938;  and 

Whereas  an  amendment  has  been  proposed  to  the  afore- 
mentioned marketing  agreement  and  order,  which  amend- 
ment would  amend  article  I,  section  1,  subsection  2,  by 
including  in  the  definition  of  the  marketing  area  the  city 
of  Hamilton  in  Butler  County,  Ohio; 

Now.  therefore,  notice  is  hereby  given  that  when  the  said 
hearing  is  resumed  on  Thursday,  January  20,  1938  at  9:30 
a.  m.,  eastern  standard  time,  at  the  Alms  Hotel,  McMillan 
and  Victory  Parkway,  Cincinnati,  Ohio,  evidence,  in  addition 
to  the  evidence  called  for  in  the  original  notice  of  hearing 
dated  November  12.  1937  and  the  notice  of  reopening  of 
the  hearing  dated  December  22.  1937,  will  be  received  con- 
cerning the  proposed  amendment  set  forth  above. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  milk  in  the  aforesaid  area  and  it  is  hereby  de- 
termined that  the  period  of  notice  of  the  proposed  amend- 
ment hereby  given  is  reasonable  under  the  circumstances. 

Copies  of  the  proposed  amendment  may  be  inspected  In 
or  procured  from  the  Hearing  Clerk.  Office  of  the  Solicitor. 
Room  0318.  South  Building,  United  States  Department  of 
Agriculture,  Washington,  D.  C. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 
Dated:  January  13,  1938. 

|F.R  Doc.  38-130;  Filed.  January  13.  1938;  12:44  p.m.  J 


Bureau  of  Animal  Industry. 

Notice 

January   12,   1938. 
To  A.  L.  Garber,  doing  buMness  as  Morgan  County  Livestock 
Auction  Company,  Fort  Morgan,  Colo. 

Whereas  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  "An  Act  to  regulate  interstate  and  foreign  commerce 
in  hvestock,  livestock  products,  dairy  products,  poultry,  poul- 
try products,  and  eggs,  and  for  other  purposes",  approved 
August  15,  1921,  provides  in  part  that,  when  used  in  said 
Act.  the  term  "stockyard  owner"  means  any  person  engaged 
in  the  business  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  "stockyard"  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  Inclosures.  and  their  appur^ 
tenances.  In  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  In  commerce. 
This  title  shall  not  apply  to  a  stockyard  of  which  the  area  nor- 
mally available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways,  Is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
Inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the  stock- 
yard owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  In  the  stockyard,  and  In  such  other  manner 
as  he  may  determine.  After  the  giving  of  such  notice  to  the 
■tcckyard   owner   and   to  the  public,   the   stockyard   shall   remain 


subject  to  the  provisions  of  this  title  until  like  notice  is  given 
by  the  Secretary  that  such  stockyard  no  longer  ccmes  within 
the  foregoing  definition: 

And  whereas,  the  stockyard  of  the  Morgan  County  Live- 
stock Auction  Company,  Port  Morgan,  Colorado,  was  posted 
on  the  26th  day  of  October,  1937,  as  coming  within  the  fore- 
going definition: 

And  whereas,  after  an  inquiry  it  has  been  ascertained  by 
me  as  Secretary  of  Agriculture  of  the  United  States  that  the 
stockyard  of  the  Morgan  County  Livestock  Auction  Company 
is  no  longer  operated  as  a  public  market: 

Now,  therefore,  notice  is  hereby  given  that  the  stockyard 
of  the  Morgan  County  Livestock  Auction  Company,  Port  Mor- 
gan. Colorado,  no  longer  comes  within  the  foregoing  defini- 
tion and  the  provisions  of  Title  in  of  said  Act. 

(seal]  H.   a.   Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-131;  Piled.  January  13,  1938;  12:44  p.  m.) 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Temporary  Extension  or  Rule  337a 

The  Commission  on  December  31,  1937  adopted  the  fol- 
lowing circular  to  be  forwarded  to  all  licensees  of  police 
stations: 

To  All  Licensees  of  Police  Stations: 

The  Commission  has  received  a  number  of  inquiries  as  to 
its  attitude  with  respect  to  the  provisions  of  Rule  337a  after 
January  1,  1938.    Rule  337a  reads: 

"State  and  municipal  police  stations,  although  licen.sed  pri- 
marily for  communication  with  mobile  police  units,  may 
transmit  emergency  messages  to  other  mobile  units  such  as 
Are  department  vehicles,  private  ambulances  and  repair  units 
of  public  utilities,  in  those  cases  which  require  cooperation 
or  coordination  with  police  activities.  In  addition,  such  sta- 
tions may  communicate  among  themselves  provided  ( 1 )  that 
no  interference  is  caused  to  the  mobile  service,  and  (2)  that 
communication  is  limited  to  places  between  which,  by  reason 
of  their  close  proximity,  the  use  of  police  radiotelegraph  sta- 
tions is  impracticable.  State  and  municipal  police  stations 
shall  not  engage  in  point-to-point  radiocommunication  be- 
yond the  good  service  range  of  the  transmitting  station  or 
transmit  or  handle  communications  requiring  radiotelephone 
relay;  provided,  however,  that  pending  the  Installation  and 
licensing  of  the  equipment  authorized  by  Rule  328d,  but  in 
no  event  after  January  1,  1938.  such  stations  may  operate  as 
zone  police  stations  using  type  A3  emission  on  their  regu- 
larly assigned  frequencies  subject  to  the  condition  that  no 
interference  is  caused  to  the  mobile  service.  Point-to-jxjint 
communication  between  stations  in  the  same  local  telephone 
exchange  area  is  likewise  prohibited  unless  the  messages  to 
be  transmitted  are  of  immediate  importance  to  mobile  units." 

The  Commission  is  more  than  ever  convinced  that  long 
distance  point-to-point  transmission  and  the  relay  of  mes- 
sages by  voice,  such  as  is  prohibited  by  Rule  337a,  is  entirely 
unsatisfactory  from  the  points  of  view  both  of  interference 
and  law  enforcement.  Therefore,  no  change  In  the  existing 
rule  is  contemplated. 

It  is  realized  that  certain  instrumentalities  of  govern- 
ment cannot  possibly  obtain  by  January  1.  1938.  the  equip- 
ment necessary  to  meet  the  provisions  of  this  rule  because 
of  economic  considerations.  Therefore,  applications  received 
by  the  Commission  from  individual  licensees  requesting  tem- 
porary extension  of  time  beyond  January  1,  1938,  will  be 
considered  provided  that  such  applications  are  supported 
by  copies  of  purchase  orders  or  other  equally  substantial 
evidence  of  an  immediate  intention  to  comply  with  the 
regulations. 

[seal]  T.  J.  Slowie,  Secretary 

IP.  R  Doc.  38-128;  Piled,  January  13, 1938;  10:39  a.m.] 
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(Docket  No.  4887] 

Order  in  the  Matter  of  Bouchard  Transportation  Co.,  Inc., 
j  New  York,  N.  Y.  (Ship  "M/V  Bacoi") 

The  Commission  on  December  31,  1937,  adopted  the  follow- 
ing Order: 

Whereas  on  November  5,  1937,  a  hearing  was  held  before 
an  Examiner  in  Washington,  D.  C,  upon  the  application  of 
the  said  Bouchard  Transiwrtatlon  Co.,  Inc.,  for  exemption 
of  the  above-named  vessel  under  the  provisions  of  Section 
352  (b)  (2)  of  the  Communications  Act  of  1934,  as  amended, 
and 

Whereas,  the  temporary  exemption  granted  to  this  vessel 
by  the  Commission's  Order  of  November  11,  1937  will  expire 
on  January  5,  1938.  and 

It  appearing  that  the  Commission  cannot  render  its  final 
decision  in  this  matter  until  after  that  date,  and 

It  further  appearing  that  it  is  unreasonable  to  require  the 
applicant  to  comply  with  the  said  provisions  of  the  Com- 
munications Act  for  the  temporary  period  pending  final 
decision  on  the  said  application  for  exemption. 

It  is  ordered.  That  the  temporary  exemption  now  in  effect 
be.  and  it  is  hereby,  extended  for  a  further  temporary  period 
pending  final  decision  of  the  Commission  in  the  above- 
entitled  matter;  subject,  hoivever,  to  the  terms  and  conditions 
-specified  in  the  said  order  of  November  11,  1937. 

By  the  Commission.      • 

tsEALl  I  T.  J.  Slowie.  Secretary. 

|P.R.  Doc  38-127;  Filed.  January  13. 1938;  1039  a.m.] 


[Docket  No.  4857) 

Order  in  the  Matter  of  the  Application  of  Eastern  Steam- 
ship Lines,  Inc.,  Boston,  Massachusetts.  (Ships  "Falmouth, 
Sandwich,  Cornish,  Norwalk,  Wilton  and  Madison") 

The  Commission  on  December  31,  1937,  adopted  the  fol- 
lowing Order: 

Whereas  on  November  4,  1937.  a  hearing  was  held  before 
an  Examiner  in  Washington.  D.  C.  upon  the  application 
of  the  said  Eastern  Steamship  Lines.  Inc..  for  exemption 
of  the  above-named  vessels  under  the  provisions  of  Section 
352  (b)  (2)  of  the  Communications  Act  of  1934.  as  amended, 
and 

Whereas  the  temporary  exemption  granted  to  these  vessels 
by  the  Commission's  Order  of  November  11,  1937  will  expire 
on  January  5,  1938.  and 

It  appearing  that  the  Commission  cannot  render  its  final 
decision  in  this  matter  until  after  that  date,  and 

It  further  appearing,  that  it  Is  unreasonable  to  require  the 
applicant  to  comply  with  the  said  provisions  of  the  Com- 
munications Act  for  the  temporary  period  pending  final 
decision  on  the  said  application  for  exemption. 

It  is  ordered,  That  the  temporary  exemption  now  in  effect 
be,  and  it  is  hereby  extended  for  a  further  temporary  period 
pending  final  decision  of  the  Commission  in  the  above  en- 
titled matter:  subject,  however,  to  the  terms  and  conditions 
specified  in  the  said  order  of  November  11,  1937. 

By  the  Commission. 

IsEAL]  T.  J.  Slowie,  Secretary. 

(F.  R.  Doc.  38-126;  Filed,  January  13, 1938;  10:39  a.  m.l 


HlHAL  ELECTRIFICATION  ADMINISTRATION. 

[Admlfilstratlve  Order  No.  181) 

Allocation  or  F^nds  for  Loans 

January   10.   1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section   4   of   the  Rural   Electrification  Act   of   1936.   I 
hereby   allocate,   from   the   sums   authorized   by  said   Act, 


funds  for  loans  for  the  projects  and  in  the  amounts  as  set 
forth  In  the  following  schedule: 

Project  designation:  '  Amount 

Louisiana  8009W  Lafayette $15.  000 

Minnesota  8034W  Stearns . 10,000 

Nebraska  8004W  Polk 5,000 

Nebraska  8049W  Howard 26.000 

John  M.  Carmody,   Administrator. 

(P.  R.  Doc.  38-125;  Piled,  January  13,  1938;  9:38  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission* held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  12th  day  of  January,  A.  D.,  1938. 

(FUe  No.  2-3331) 

In  the  Matter  of  Gtold  Dust  Mining  &  Milling  Company 

STOP  order 

This  matter  coming  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant  Gtold  Dust  Mining 
&  Milling  Company,  a  Colorado  corporation,  after  confirmed 
telegraphic  notice  by  the  Commission  to  said  registrant  that 
it  appears  that  said  registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to  state  material  facts 
required  to  be  stated  therem  and  omits  to  state  material 
facts  necessary  to  make  the  statements  therein  not  mislead- 
ing, and  upon  evidence  received  upon  the  allegations  made 
in  the  notice  of  hearing  duly  served  by  the  Commission  on 
said  registrant,  and  the  Commission  having  duly  considered 
the  matter,  and  finding  that  said  registration  statement  in- 
cludes untrue  statements  of  material  facts  and  omits  to  state 
material  facts  required  to  be  stated  therein  and  material 
facts  necessary  to  make  the  statements  therein  not  mislead- 
ing in  Items  5,  9,  13  (O,  17,  18.  25,  29  (c),  31,  33.  34,  41  (a), 
60  and  61,  Exhibit  E,  in  the  failure  to  file  the  written  consents 
of  experts  required  by  Section  7  of  the  Securities  Act.  and 
in  the  prospectus,  all  as  more  fully  set  forth  in  the  Commis- 
sion's Rndings  of  Fact  and  Opinion  this  day  issued,  and 
the  Commission  being  now  fully  advised  in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933.  as  amended,  that  the  effectiveness  of  the  regis- 
tration statement  filed  by  Gtold  Dust  Mining  &  Milling  Com- 
pany, a  Colorado  corporation,  be  and  the  same  hereby  is 
suspended. 

By  direction  of  the  Commission. 

IsEALl  FRANCIS  P.  Brassor.  Secretary. 

(P.  R.  Doc.  38-129;  Filed,  January  13,  1938;  12 :  40  p.  m. J 


UNITED  STATES  BOARD  OF  TA5?  APPEALS. 

Amendmendt  to  Rules  of  Practice  Before  the  United  States 
Board  of  Tax  Appeals 

I  Revised  to  January  1 ,  1938  ] 

Authority:  Rules  of  Practice  and  Procedure  prescribed 
pursuant  to  the  authority  of  section  907  (a)  of  the  Revenue 
Act  of  1924,  as  added  by  section  1000  of  the  Revenue  Act  of 
1926  «44  Stat.  9.  105).  as  amended  by  section  601  of  the 
Revenue  Act  of  1928  (45  Stat.  791,  871) .  Section  909  (a)  (2) 
of  the  Revenue  Act  of  1924,  as  added  by  section  1000  of  the 
Revenue  Act  of  1926  (44  Stat.  9,  105). 

Rule  32 — Burden  of  Proof 

The  burden  of  proof  shall  be  upon  the  petitioner,  except  as 
otherwise  provided  by  statute  and  except  that  in  respect  of 
any  new  matter  pleaded  in  his  answer,  it  shall  btf  upon  the 
respondent. 


4- 
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FEDERAL  REGISTER,  Saturday,  January  IS,  1938 


[Rule  32  was  Inadvertently  omitted  from  the  13th  Edition 
of -the  Board's  Rules  of  Practice  (as  filed  with  the  Division  of 
the  Federal  Register,  The  National  Archives,  and  appearing 
at  2  P.  R.  2950).  effective  January  1.  1938.  and  now  promul- 
gated as  a  part  of  said  Rules.] 

[SBAL]  C.  ROGIRS  ARUNDBLL, 

Chairman. 
[P.  R.  Doc.3a-122,  FUed,  Janxiary  12,  1938;  1:18p.m.) 
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Saturday,  January  15,  1938 


No.  11 


PRESIDENT  OF  THE  UNITED  STATES. 

ExKCunvE  Order 

AMENDMINT  OF  EXECUTIVE  ORDER  NO.  7302  OF  FEBRUARY  21, 
1936.  TRANSFERRING  CERTAIN  LANDS  TO  THE  CONTROL  AND 
JURISDICTION  OF  THE  SECRETARY  OF  THE  NAVY 

Virgin  Islands 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  March  3,  1917,  ch.  171,  39  Stat.  1132,  and  the 
Second  Deficiency  Act,  Fiscal  Year  1931.  46  Stat.  1552.  1570, 
and  as  President  of  the  United  States,  Executive  Order  No. 
7302  of  February  21,  1936.  transferring  certain  lands  in  the 
Virgin  Islands  from  the  control  and  jurisdiction  of  the  Sec- 
retary of  the  Interior  to  the  cohtrol  and  jurisdiction  of  the 
Secretary  of  the  Navy  for  use  in  the  establishment,  construc- 
tion, and  operation  of  aviation  facilities,  as  amended  by 
Executive  Order  No.  7686  of  August  5.  1937,  is  hereby  further 
amended  by  adding  thereto  the  following: 

"It  is  further  ordered  that  the  following-described  lands 
be,  and  they  are  hereby,  subject  to  valid  existing  rights, 
transferred  from  the  control  and  jurisdiction  of  the  Secre- 
tary of  the  Interior  to  the  control  and  jurisdiction  of  the 
Secretary  of  the  Navy  for  use  in  the  establishment,  con- 
struction, and  operation  of  aviation  facilities: 

"All  the  lands  designated  as  parcel  A',  containing  32.7 
acres,  more  or  less,  on  Public  Works  Drawing  D3-41-T37. 
dated  September  8.  1937.  entitled  Survey  of  Part  of  Botani- 
cal Garden.  Estate  Lindbergh  Bay.  St.  Thomas.  V.  I.',  shown 
on  plat  marked  Exhibit  A",  attached  hereto  and  made  a 
part  hereof,'  and  more  particularly  described  by  metes  and 
bounds  as  follows: 

"Beginning  at  bound  post  No.  305,  the  Une  runs  Ncrth 
86'-18'  West,  a  distance  of  599.0  feet  to  a  point  ori  the 
western  boundary  of  Lindbergh  Bay  Estate,  said  boundary 
running  between  bound  posts  No.  9  and  No.  10  as  shown 
on  Public  Works  Drawing  No.  A3-12-T33.  the  point  being 
1.377  feet  North  of  bbund  post  No.  10,  thence  uphill.  North 
l°-50'  East,  a  distance  of  910  feet  to  bound  post  No.  9. 
thence  North  0°-24'  West,  a  distance  1.398  feet  to  bound 
post  No.  264,  thence  South  74^-34'  East,  a  distance  of  722.8 
feet  to  bound  post  No.  267.  thence  downhill.  South  3°-09' 
West,  a  distance  of  2.157.0  feet  to  bound  post  No.  305, 
the  point  of  beginning. 

"AH  the  lands  designated  as  parcel  "C"  on  said  Public 
Works  Drawing  D3-41-T37,  shown  on  Exhibit  "A",  con- 
taining 13.2  acres,  more  or  less,  adjoining  the  land  to  the 
north  of  the  public  road  from  the  town  of  Charlotte  Amalie. 
St.  Thomas.  V.  I.,  to  John  Brewers  Bay.  St.  Thomas.  V.  I., 
designated  as  parcel  "B"  on  said  drawing  and  exhibit,  con- 
taining 29.7  acres,  more  or  less  (which  said  parcel  "B" 
has  already  been  transferred  to  the  control  and  juris- 
diction of  the  Secretary  of  the  Interior  by  Executive 
Order  No.  7686  of  August  5,  1937),  the  said  parcel  "C"' 
lying  north  of  the  said  public   road  and  south  and  west 


ofVthe  boundary  line  described  by  metes   and   bounds   as 
follows: 

"Beginning  at  botmd  post  "P"  established  by  U.  S.  Marines 
in  their  survey  of  December.  1936;  thence  South  89^-53'  East 
a  distance  of  170.0  feet  to  bound  post  No.  149  shown  on  Public 
Works  Drawing  A3-12-T33  (Map  of  Homestead  Subdivision 
of  Estate  Lindbergh  Bay)  of  February  21.  1933;  thence  South 
87 "-04'  East  a  distance  of  4634  feet  to  bound  post  No.  184. 
which  was  the  southeast  corner  of  BoUnical  Garden  site; 
thence  North  6 "-47'  West  a  distance  of  422.0  feet  to  a  point 
to  be  marked  by  bound  post  after  transfer:  thence  North  82°- 
49'  West  a  distance  of  342.5  feet  to  a  point  to  be  marked  later 
on  the  east  side  of  road  giving  access  to  the  present  Botanical 
Garden;   thence  North  7° -11'  East  a  distance  of  49.5  feet 
alongside  of  said  road  to  a  point  to  be  marked  later;  thence 
North  79°  09'  West  a  distance  of  17.5  feet  to  a  point  on  the 
west  side  of  above-mentioned  road,  to  be  marked  later;  thence 
North  46° -29'  West  a  distance  of  197.8  feet  to  a  point  to  be 
marked  later;  thence  North  55-54'  West  a  distance  of  126.0 
feet  to  bound  post  No.  254,  a  bound  post  of  the  original  sub- 
division shown  on  Public  Works  Drawing  A3-12-T33;  thence 
following  the  lines  of  the  original  subdivision.  North  39-51' 
West  a  distance  of  421.0  feet  to  bound  post  No.  304;  thence 
North  75 '-43'  West  a  distance  of  372.5  feet  to  bound  post  No. 
306;  thence  North  19-21'  West  a  distance  of  321.5  feet  to 
bound  post  No.  305.     (Said  boundary  description  forms  the 
eastern  boundary  of  that  area  now  occupied  by  the  Civilian 
Conservation  Corps  Camp  V-1  and  a  part  of  the  Botanical 
Garden  site). 

••Provided,  that  that  portion  of  these  areas  whlrh  is  now 
occupied  by  the  Civilian  Conservation  Corps  Camp  V-1.  shall 
continue  to  be  available  for  the  use  of  the  Civilian  Conserva- 
tion Corps  until  such  time  as  the  Secretary  of  the  Interior 
determines  that  it  is  no  longer  needed  for  such  use :  Provided 
further,  that  the  entrance  road  from  the  main  road  to  the 
Botanical  Garden  shall  be  available  to  the  public  at  all  times 
when  the  Botanical  Garden  is  open  to  the  public:  And  pro- 
vided further,  that  there  shall  be  free  ingress  and  egress  at 
all  times  over  the  said  road  for  employees  of  the  Botanical 
Garden." 

Pr.\nklin  D  Roosevelt 


'  Piled  with  the  original  document  in  the  Division  of  the  Federal 
Register.  The  National  Archives. 


The  White  House. 
January  12. 


1938. 


[  No.  7790 


[P.  R.  Doc  38-132;  Filed,  January  13,  1938;  2  07  p.m.) 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

[T.   D.   493411 

Airport  of  Entry 

CALEXICO    municipal     airport.    CALEXICO.     CALIFORNIA.     REDESIG- 
nated as  an  airport  of  entry  for  a  period  of  one  year 

January   11,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  <bi  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C,  title  49.  sec.  177  (b)),  the  Calexico 
Municipal  Airport,  Calexico,  California,  is  hereby  redesig- 
nated for  a  period  of  one  year  from  January  10.  1938,  as  an 
airport  of  entry  for  civil  aircraft  and  merchandise  carried 
thereon  arriving  from  places  outside  the  United  States,  as 
defined  in  section  9  cb)  of  the  said  act  <\J.  S.  C,  title  49.  sec. 
179  (b)). 

[seal]  Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

|F.  R.Doc.3»-134:  Piled,  January  13,1938,  4 :08p  m.J 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Order  No.  183) 

An  Order  Modifying  Order  No.  90,  as  Modified  by  Orders 
Nos.  138.  149  and  160.  and  Supplementing  the  Schedule  of 
MiNncuM  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  2.  by  Adding  Thereto  a  Supplemental 
Schedule  of  Pricks.  To  Be  Known  as  "Supplement  No.  4 
to  Price  Schedule  No.  1 — ^District  No.  2" 

The  National  Bituminous  Coal  Commission  having  by  it^ 
Order  No.  90.  as  modified  by  Orders  Nos.  138,  149  and  160,  de- 
termined and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  2,  as  set  forth 
in  "Price  Schedule  No.  1 — District  No.  2",  as  supplemented  by 
"Supplements  Nos.  1,  2  and  3",  and  having  determined  that 
the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Sec- 
tion 4  of  the  Act  and  the  purposes  thereof  will  be  carried  out 
more  effectively  by  supplementing  the  aforesaid  Schedule 
and  Supplements  by  a  further  Supplement  as  hereinafter 
provided : 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public.  No.  48,  75th  Cong..  1st  Sess.) . 
known  as  the  Bituminous  Coal  Act  of  1937.  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  2,  established  in  Price  Schedule 
No.  1 — District  No.  2,  and  Supplements  Nos.  1.  2  and  3  thereto, 
are  hereby  corrected  and  revised  as  set  forth  in  "Supplement 
No.  4  to  Price  Schedule  No.  1— District  No.  2",  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices  as  shown  in  said  Supplement  No.  4  shall 
be  and  hereby  are  determined  and  established  as  Minimum 
Prices  of  Coals  of  Code  Members  within  District  No.  2,  and 
shall  be  and  become  effective  at  12:01  o'clock  A.  M.  on  the 
24th  day  of  January,  1938. 

2.  That  said  Orders  Nos.  90,  138,  149  and  160,  and  Price 
Schedule  No.  1 — District  No.  2,  and  Supplements  Nos.  1,  2 
and  3  thereto,  except  as  modified  herein  and  by  said  Supple- 
ment No.  4  to  Price  Schedule  No.  1 — District  No.  2.  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  Order  and  "Supplement  No.  4  to  Price 
Schedule  No.  I — ^District  No.  2"  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  2;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  4  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec- 
retary's office  of  the  Commission  and  at  all  Statistical  Bu- 
reaus of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 


[seal] 


F.  Witcher  McCullough.  Secretary. 


SUPPLEMENT  NO.  4  TO  PRICE  SCHEDULE  NO.   1   FOR  DISTRICT  NO.   2 

To  all  Code  Members  uHthin  District  No.  2:      ' 

Effective  January  24.  1938,  the  following  changes  in  Price 
Schedule  No.  1  and  Supplement  No.  1  thereto,  shall  be  made: 

The  foUowing  mines  shall  be  Indexed  "F"  Instead  of  "E" 
for  Size  Group  9: 

Abruzzi  Coal  Company,  Abruzzi  Mine. 

Abruzzi  Coal  Company.  Winsted  Mine. 

Ainsley  Coal  Company.   Geneva   Mine. 

Crawford  C  &  C  Co.,  Donald  #2  Mine. 

Davidson -Conn 'yl.  C  &  C  Co.,  Frederick  #1  Mine. 

Fancy  Hill  Coal  Company — Eagle  Mine. 

Gould.  Kenneth.  Gould  Mine. 

McManis  L  Sons  Coal  Co..  Powell  liline. 

Martin  Mining  Company,  Martin  Mine. 

Mapel-Sterling  Coal  Company.  Mapel  St.   #2  Mine. 


Old  Home  Fuel  Co..  Griffin  No.  1  Mine. 
Poland  Coal  Company,  Poland  #3  Mipe. 
Reliance   C.    Mining    Company,   Crystal    Mine. 
South  Fayette  Coal  Company.  Melrose  Mine. 
West  Point  Marion  C.  Co.,  Walnut  Hill  Mine. 

McKeesport  Coal  &  Coke  Co..  Hubbard  Mine,  shall  be 
indexed  "D"  instead  of  "C"  for  Group  9. 

Union  Collieries  Co.,  Renton  #3  Mine  shall  be  Indexed 
"C"  for  washed  or  mechanically  cleaned  coal  in  Size  Group 
9,  and  indexed  "D"  instead  of  "C"  for  Raw  coal  in  Size 
Group  9. 

Hillman  Coal  &  Coke  Company,  Naomi  Mine  Raw  Coal 
shall  be  price  indexed  as  follows: 

SIZE  GROUPS 


1 

2 

3 

4 

fi 

6 

7 

0 

12 

13 

14 

c 

B 

B 

B 

C 

C 

C 

D 

C 

C 

C 

W.  J.  Rainey,  Inc.,  Clyde  #1,  2  and  3  Mines,  shall  be  price 
indexed  as  follows: 

SIZE  GROUPS 


1 

2 

B 
B 
B 

3 

4 

5 

6 

7 

9 

D 
D 
D 
B 

12 

13 

14 

Clyde  #1 

C 

C- 

c 

B 
B 
B 

B 
B 
B 

C 
C 

c 

C 

c 
c 

c 
c 
c 

C 
C 
0 

C 
C 
C 

r 

Clyde  #2 

c 

Clyde  #3  "R" 

Clyde  WW 

c 

B 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

F.  W.  McCullough,   Secretarjt. 

[F.  R.  Doc.  38-135;  Filed,  January  14. 1938;  12:03  p.  m.] 


[Order  No.  184] 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
nos.  132  and  164,  and  supplementing  the  schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  8,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices,  To  Be  Known  as  "Supplement  No.  3 
TO  Price  Schedule  No.  1 — District  No.  8" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132  and  164,  deter- 
mined and  established  the  minimum  prices  of  coals  of  Code 
Members  produced  within  District  No.  8,  as  set  forth  in  "Price 
Schedule  No.  1 — District  No.  8",  and  "Supplements  Nos.  1  and 
2  to  Price  Schedule  No.  1 — District  No.  8",  and  having  deter- 
mined that  the  provisions  of  subsections  (a)  and  (b>  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof  will 
be  carried  out  more  effectively  by  supplementing  the  afore- 
said Price  Schedule  and  Supplements  by  a  further  Supple- 
ment as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An. 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal,  and 
for  other  purposes"  (Public,  No.  48,  75th  Cong.,  1st  Sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National  Bitu- 
minous Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  8,  established  in  Price  Sched- 
ule No.  1 — District  No.  8,  and  Supplements  Nos.  1  and  2 
thereto,  are  hereby  corrected  and  revised  as  set  €orth  in 
Supplement  NO.  3  to  Price  Schedule  No.  1 — Distribt  No.  8, 
filed  this  day  in  the  office  of  the  Secretary  of  the  t!c-  mis- 
sion and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  Minimum  Prices  as  shown  in  said 
Supplement  No.  3  shall  be  and  hereby  are  determined  and 
established  as  Minimum  Prices  of  Coals  of  Code  Members 
within  District  No.  8,  and  shall  be  and  become  effective  at 
12:01  o'clock  A.  M.  on  the  24th  day  of  January,  1938. 

2.  That  said  Orders  Nos.  96,  132  and  164  and  Price  Sched- 
ule No.  1 — District  No.  8,  and  Supplements  Nos.   1   and  2 
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thereto,  except  as  modified  herein  and  by  said  Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  8,  shall  remain 
in  full  force  and  effect.  ^ 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  8  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  8;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  3  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary's  oflflce  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission:  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Pkdiral  Ricister. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

[SEAL]  F.  WrrcHER  McCtJLLouGH,  Secretary. 

SUPPLEMENT  NO.  3  TO  PRICE  SCHEDULE  NO.   1   FOR  DISTRICT  NO.   8 

To  all  Code  Members  within  District  No.  8: 

Effective  January  24,  1938,  the  following  change  and  addi- 
tion shall  be  made  in  Supplement  No.  1  to  Price  Schedule 
No.  1: 

Octavia  Coal  Mining  Corporation,  Octavia  Mine,  Pond 
Creek  Seam  (Top  Stratta)  shall  be  indexed  "P"  Instead  of 
"N"  for  size  group  4  and  indexed  "H"  instead  of  "F"  for  size 
group  12. 

The  following  shall  be  added: 

Item  "3A  Savannah,  Georgia.  The  minimum  price  for 
Bunker  fuel  f .  o.  b.  cars  at  piers  shall  be  $5.30  per  gross  ton 
when  delivered  to  vessels  destined  to  points  beyond  the 
harbor  limits  of  Savannah,  Georgia." 

By  order  of  the  Commi^ion. 

Dated  this  12th  day  of  January,  1938. 

F.  W.  McCtJLLOUGH.  Secretary. 

[FR.  Doc.  38-135;  Piled,  January  14,  1938;  12:03  p.  ml 


lOrderNo.  1851 


An  Order  Modifying  Order  No.  99,  as  Modified  by  Orders 
Nos,  137  AND  154,  AND  Supplementing  the  Schedule  for 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  11.  by  Adding  Thereto  a  Supplemen- 
tal Schedule  of  Prices,  To  Be  Known  as  "Supplement 
Wo.  3  to  Price  Schedule  No.  1 — District  No.  11" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  99.  as  modified  by  Orders  Nos.  137  and  154.  de- 
termined and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  11  as  set  forth 
in  "Price  Schedule  No.  1— District  No.  11",  and  "Supplements 
Nos.  1  and  2  to  Price  Schedule  No.  1— District  No.  11".  and 
having  determined  that  the  provisions  of  subsections  (a) 
and  (b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  Price  Schedule  and  Supplements  by  a  further 
Supplement  as  hereinafter  provided: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public,  No.  48,  75th  Cong..  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na- 
tional Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  11,  established  in  Price  Sched- 
ule No.  1 — District  No.  11,  and  Supplements  Nos.  1  and  2 
thereto,  are  hereby  corrected  and  revised  as  set  forth  in 
Supplement  No.  3  to  Price  Schedule  No.  1 — District  No. 
11,  filed  this  day  in  the  office  of  the  Secretary  of  the  Com- 
mission and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  Minimum  Prices  as  shown 
In  said  Supplement  No.  3  shall  be  and  hereby  are  deter- 


mined and  established  as  Minimum  Prices  of  Coals  of  Code 
Members  within  District  No.  11,  and  shall  be  and  become 
effective  at  12:01  o'clock  A.  M.  on  the  24th  day  of  January, 
1938. 

2.  Th&t  said  Orders  Nos.  99,  137  and  154,  and  Price  Sched- 
ule No.  1 — District  No.  11,  and  Supplements  Nos.  1  and  2 
thereto,  except  as  modified  herein  and  by  said  Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  11,  shall  remain 
In  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  Order  and  Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  11  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  11;  shall  cause 
copies  of  this  order  and  said  Supplement  No.  3  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary's  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

supplement  no.  3  to  price  schedule  no.  1  for  district  no.  11 
To  all  Code  Members  within  District  No.  11: 

Effective  January  24,  1938,  the  following  addition  shall 
be  made  on  Price  Schedule  No.  1: 

Electric  Shovel  Coal  Corporation,  Clinton  Mine,  Seam 
VI,  shall  be  added  and  price  indexed  as  follows: 

size  QK0UP8 


1 

2 

3 

F 

4 
F 

a 

F 

e 
f 

7 

f 

8 

f 

• 

10 
F 

11 
F 

12 
F 

IS 

14 
F 

IS 

F 

F 

F 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January.  1938. 

F.  W.  McCullough,  Secretary. 

(P.  R.  Doc.  38-137;  Filed,  January  14,  1938;  12 :03  p.  m.) 


(Order  No.  186] 

An  Order  Modifying  Order  No.  101,  as  Modified  by  Orders 
Nos.  114.  135  AND  165,  and  Supplementing  the  Schedule 
OF  Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  13,  by  Adding  Thereto  a  Supple- 
mental Schedule  of  Prices,  To  Be  Known  as  "Supple- 
ment No.  3  TO  Schedule  No.  1 — District  No.  13" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  101.  as  modified  by  Orders  Nos.  114.  135  and  165, 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  13,  as  set  forth 
in  "Price  Schedule  No.  1 — District  No.  13",  as  supplemented 
by  "Supplements  Nos.  1  and  2,"  and  having  determined  that 
the  provisions  of  sut>sections  (a)  and  ib)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  Schedule 
and  Supplements  by  further  Supplement  as  hereinafter 
provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "Aii 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coai, 
and  for  other  purposes'  i Public,  No.  48.  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National   Bituminous  Coal  Commission   hereby   orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  13,  established  in  "Price  Sched- 
ule No.  1 — District  No.  13",  as  supplemented  by  "Supple- 
ments Nos.  1  and  2  to  Price  Schedule  No.  1— District  No.  13", 
are  hereby  further  supplemented  as  set  forth  in  "Supple- 
ment No.  3  to  Price  Schedule  No.  1 — District  No.  13",  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission  and 
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made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  Minimum  Prices,  as  shown  in  said  Supple- 
ment No.  3,  shall  be  and  hereby  are  determined  and  estab- 
lished as  Minimum  Prices  of  Coals  of  Code  Members  within 
District  No.  13,  and  shall  be  and  become  effective  at  12:  01 
o'clock  A.  M.  on  the  24th  day  of  January,  1938. 

2.  That  said  Orders  Nos.  101,  114.  135  and  165,  and  Price 
Schedule  No.  1 — District  No.  13,  and  Supplements  Nos.  1  and 
2  thereto,  except  as  modified  herein  and  by  said  Supplement 
No.  3  to  Price  Schedule  No.  1 — District  No.  13,  shall  remain 
In  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  3  to  Price 
Schedule  No.  1 — District  No.  13  to  the  Consumers  Counsel: 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  Etastrict  No.  13;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  3  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec- 
retary's office  of  the  Commission  and  at  all  Statistical  Bu- 
reaus of  the  Commission;  and  shall  cause  to  be  published  a 
copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  January,  1938. 

fsEALl  P.  Witcher  McCullough,  Secretary. 

supplement   no.    3    to   price   schedule    no.    1    FOR    DISTRICT 

NO.  13 

Supplemental  Schedule  of  Minimum  Prices  for  By-Product, 
Retort  and  Water  Gas  Coals  of  Code  Members  Produced 
within  District  No.  13.  Established  Pursuant  to  the  Provisions 
of  the  "Bituminous  Coal  Act  of  1937." 

Effective.-  Januarj'  24,  1938. 

Issued;  January  12,  1938, 

P.  W.  McCullough.  Secretary. 

District  No.  13  (Tennessee-Georgia  Mines).  Prices  in  Cents 
per  Net  Ton  of  2.000  Pounds  for  Shipment  Into  All  Market 
Areas 

special  by  product  coals— size  groups  7.  8.  9.  10 


Ref. 

Mine 

Price 

3U1 

Battle  Creek 

235 

302 

I)urtuun 

235 

;»<i3  

Crillege 

335 

3<M 

Cualmunt  .. 

235 

305 

.Vlack 

335 

:»(»! , 

Palmer.. 

235 

307 

Daus  ..-^ 

235 

308 

Whitwell 

235 

District  No.  13  (Alabama  Mines)  Prices  in  Cents  per  Net 
Ton  of  2.000  Pounds  for  Shipment  Into  the  Market  Areas 
Shoion  Below  for  Size  Groups  2  and  3 

RETORT  AND  WATER  OAS  COALS 


Market  areas 


42,  43.  44-B*  t)l.  92 

46 

45-50-57-83 '.. 

47-52-54-55-«3 

49-5^-64 -«7-90 

.■a-.iu 

79.  77-79,  « 

51 

«1. 

:«,  3«-83.  »4,  86,  86-8K.  89. 

81 

5*-00-67-71,  72.  73-75-78 

66-68 

48 _ 

74 

70 

69-82-93, 94, 95, 96, 97, 9&-118, 119-123,  124 


Site  groups 


285 
290 
295 
305 
315 
330 
SIO 
326 
S40 
346 
346 
360 
300 
375 
875 
385 
385 


200 
305 
270 
280 
290 
295 
285 
300 
S15 
320 
32U 
32.S 

36U 

35ti 
36(1 
36U 


|P.R.  Doc.  38-138;  Piled,  January  14. 1938;  12:03  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Allotment  of  1938  Liquid  Sugar  Quotas  for  Foreign 

Countries 

notice  of  hearing  and  designation  of  presiding  officers 

Pursuant  to  the  authority  contained  in  Section  205  (a)  of 
the  Sugar  Act  of  1937  (Public  No.  414.  75th  Congress)  and  on 
the  l>asis  of  the  information  now  before  me,  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  hereby  find  that  the  allotment  of 
the  1938  liquid  sugar  quotas  for  foreign  countries,  established 
pursuant  to  section  208  of  the  said  act,  is  necessary  to  afford 
all  interested  persons  an  equitable  opportunity  to  market  such 
sugar,  and  hereby  give  notice  that  a  public  hearing  will  be 
held  at  Washington,  D.  C,  in  the  auditorium  of  the  United 
States  Department  of  Agriculture,  on  January  24,  1938,  at 
10  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  to 
enable  the  Secretary  of  Agriculture  to  make  a  fair,  effi- 
cient, and  equitable  distribution  of  the  above-mentioned 
quotas  among  persons  who  bring  liquid  sugar  from  foreign 
countries  into  the  continental  United  States,  and  such  other 
evidence  as  may  be  pertinent  to  the  exercise  of  the  powers 
vested  in  the  Secretary  of  Agriculture  under  section  205  (a) 
of  the  said  act. 

Mr.  Robert  B.  Tyler  and  Mr.  John  C.  Bagwell  are  hereby 
designated  as  presiding  officers  to  conduct  either  jointly 
or  severally  the  foregoing  hearing. 

Done  at  Washington.  D.  C,  this  13th  day  of  January 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

tsEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-141;  FUed.  January  14,  1938;  12 :45  p.  m.) 


Bureau  of  Animal  Industry. 

I  Amendment  15  to  Declaration  No.  12  ] 

Declaring  Names  of  Counties  Placed  in  Modified 
Tuberculosis-Free  Accredited  Areas 

January  3.^1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued 
in  the  status  of  "Modified  Accredited  Areas"  until  the  date 
given  opposite  each  county  named. 

Alabama:  Calhoun,  January  2,  1941. 

Arkansas:  Garland,  January  2,  1941;  Howard,  January  2, 
1941;  Nevada,  January  2, 1941;  Pike,  January  2,  1941;  Sevier. 
January  2.  1941. 

Colorado:  Chaffee,  January  2,  1941;  El  Paso,  January  2, 
1941;  Fremont,  January  2,  1941. 

Florida:  De  Soto,  January  2. 1941 ;  Hillsborough,  January  2, 
1941 ;  Volusia,  January  2,  1941. 

Georgia:  Jenkins,  January  2,  1941;  Marion,  January  2. 
1941;  Talbot.  January  2,  1941;  Webster,  January  2,  1941. 

Idaho:  Clark,  January  2,  1941. 

Indiana:  Decatur,  January  2, 1941;  Grant,  January  2, 1941; 
Jackson,  January  2,  1941;  Lake,  January  2,  1941;  Warrick. 
January  2,  1941. 

Iowa:  Benton,  January  2, 1941;  Crawford,  J^uary  2, 1941; 
Dallas,  January  2,  1941;  Greene,  January  2^^841;  Mont- 
gomery, January  2,  1941;  Wright,  January  2,  1941. 

Kansas:  Ellsworth,  January  2,  1941;  Mitchell,  January  2, 
1941;  Montgomery,  January  2,  1941;  Osborne,  January  2, 
1941;  Ottawa,  January  2,  1941;  Wabaunsee,  January  2,  1941. 

Kentucky:  Bath,  January  2,  1941;  Warren,  January  2, 
1941. 


V    ' 
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MinnesoU:  Carver.  January  2,  1944.  ^    ,n>ii 

Mississippi:  Clay.  January  2.  1941;  Lee.  January  2,  1941. 
Missouri:  Buchanan.  January  2.  1941;  Cedar,  January  2, 
1941;  Gentry.  January  2.  1941;  Lewis.  January  2.  1941;  Lin- 
coln   January  2.  1941;   Nodaway.  January  2.  1941:   Platte, 
January  2,  1941;  Vernon.  January  2.  1941;  Worth.  January 

2.  1941. 
Nebraska:  Saunders.  January  2.  1941. 
North  Carolina:   Alexander.  January  2.  1941;   Randolph. 

January  2.  1941.  o   io.ii 

Ohio-  Knox,  January  2,  1941;  Pike.  January  2.  1941. 
Pennsylvania:  Adams.  January  2.  1941;  Cameron.  Janu- 
ary 2    1941;  Forest.  January  2.   1941;   Lehigh.  January  2, 
194l:*McKean.  January  2.  1941;  Susquehanna.  January  2. 

1941 
Tennessee:  Anderson.  January  2.  1941;  Blount.  January  2. 

1941;  Henderson.  January  2.  1941. 

Texas-  Carson.  January  2.  1941;  Coke.  January  2.  1941. 
Hunt  January  2.  1941;  Red  River.  January  2.  1941;  Scurry. 
January   2.    1941;    Wheeler.    January    2.    1941;    Wilbarger. 

January  2,  1941.  _ 

Virginia:  Dinwiddle.  January  2.  1941;  James  City,  January 

2   1941-  Spotsylvania.  January  2.  1941;  Warren.  January  2. 

1941;  Warwick.  January  2.  1941;  York,  January  2,  1941. 
West  Virginia:   Calhoun.  January  2,  1941. 
Declaration  No.  12,  dated  October  1,  1936.  as  amended,  is 

hereby  further  amended  accordingly. 

,__.,  1  J.  R.  MOHLER. 

^"*^  Chief  of  BuTeau. 

(P.R.  DOC  38-140:  Piled,  January  14.  1938;  12:45  p.  m  ] 


NoTici: 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Unii^  States  of  America— Before  the  Securities 
\      and  Exchange  Commission 

At  a  regulaXession  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  January.  1938. 

[PUe  No.  1-16481 

In  the  Matter  of  The  Annapolis  Dairy  Products  Company 
1st  Mortgage  15-Year  6'<>   Gold  Bonds,  Due  1943 

ORDER    granting    APPLICATION   TO    WITHDRAW    FROM    LISTING    AND 

registration 

The  Annapolis  Dairy  Products  Company,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  withdraw  its  1st  Mortgage  15-Year  6j 
Gold  Bonds,  due  1943,  from  listing  and  registration  on  the 
Baltimore  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 

this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 

of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  January  23.  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor.  Secretary 


January  13.  1938. 
To  I.  M.  Beasliy,  doing  business  as  Jackson  Livestock  Com- 
mission Company,  Jackson,  Miss. 
Whereas  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  "An  Act  to  regulate  interstate  and  foreign  com- 
me  ce  in  U^estock.  livestock  products,  dairy  products.  poiU- 
^y  a)vatry  products,  and  eggs,  and  for  other  purposes  .  ap- 
provS  AiSuSYs.  1921.  provides  in  part  that,  when  used  in 
Sid  Act    the  term  "stockyard  owner"  means  any  person 
^gaged  in  the  business  of  conducting  or  operating  a  stock- 
yJd:  and  section  302  of  said  Act  provides  as  follows: 
(1.^  wnen  VLsta  to  this  title  the  term  "stockyard'  me^js  any 
'•^    !l?  wn^^«t    f^  faculty  commonly   known   as  stockyards. 

are  received,  held,  or  "^^  °t,!rwn.rd  ^  which  the  area  normally 

as  he  may  '^^^^'^^tke^ubllc    the  stJckyard  shall  remain  subject 
yard  owner  and  *<>  the  public    ^"«  J[°J=*y      ^j^.^  ^^  given  by  the 

^cJ^t^rtl^^alTuc^rWiJd  n^lon^r%ome,  within  the  fore- 

going  definition: 

Notice  is  hereby  given  that  after  Inquiry  It  has  beeri 
ascertained  by  me  as  Secretary  of  Agriculture  of  the  United 
States  that  the  stockyard  known  as  Jackson  Livestock  Com- 
mission Company,  at  Jackson.  State  of  Mi^is^PPi^  comes 
within  the  foregoing  definition  and  is  subject  to  the  provi- 
sions of  said  Act.  „„.„«iflo 

The  attention  of  stockyard  owners,  market  agencies, 
dealers  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  and  other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  thereunder  by  the  Secretary 
of  Agriculture. 

r        .  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.B.Doc.38-139;Flled.January  14. 1938:  12:45  p  ml 


(P.  R.  Doc.  38-142;  Piled.  January  14.  1838;  12:54  p.  m.] 


United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  14th  day  of  January,  A.  D.  1938. 

In  the  Matter  of  Prima  Company  Common  Stock.  No  Par 

Value 

(HIDER  TO  SHOW  CAUSE  AND  FOR  HE.MIINC.  DESIGNATING  OFFICER  AND 
TIME    AND    PLACE    FOR    TAKING    TESTIMONY 

Whereas  Prima  Company,  a  corporation,  is  the  issuer  of 
Common  Stock.  No  Par  Value;  and 

Whereas  said  Prima  Company  registered  such  securities  on 
the  Chicago  Stock  Exchange,  a  national  securities  exchange, 
by  filing  on  or  about  May  31.  1935.  an  appUcation  with  the 
said  Exchange  and  with  the  Commission  pursuant  to  Section 
12  (b)  of  the  Securities  Exchange  Act  of  1934.  as  amended 
and  pursuant  to  Rule  JBl,  as  amended,  promulgated  by  the 
Commission  thereunder;  and 

Whereas  Section  13  (a)  and  (b)  of  said  Securities  Exchange 

Act  of  1934.  as  amended,  requires  that  every  issuer  of  a 

security  registered  on  a  national  securities  exchange  shall  file 

such  annual  reports  as  the  Commission  may  by  rule  and 

I   regulation  prescribe;  and 

Whereas  said  Prima  Company  filed  on  or  about  May  2 
1936,  an  annual  report  on  Form  10-K  for  the  fiscal  year  ended 
December  31,  1935,  pursuant  to  Section  13  (a)  and  (b)  of  Bald 
Securities  Exchange  Act  of  1934.  as  amended,  and  Rules  KAl 
!   and  KA2  promulgated  thereunder;  and 
1       Whereas,  said  Prima  Company  has  failed  to  comply  with 
'   the  provisions  of  said  Section  13   (a)   and  (b).  said  Rules 
KAl  and  KA2.  and  with  the  provisions  of  said  Form  10-K. 
and  with  the  provisions  of  the  Instructions  for  said  Form 
10-K  and  the  Rules  and  Regulations  of  the  Commission  sup- 
plemental thereto,  as  amended,  in  that  the  annual  report 
filed  by  it  for  the  year  ended  December  31.  1935 

(1)    Fails  to   contain   the   date   of   incorporation   of  the 
registrant  on  the  facing  sheet; 
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(2)  Fails  to  include  as  part  of  said  annual  report,  an 
accountant's  certificate  to  the  financial  statements  which  is 
manually  signed,  and  which  is  reasonably  comprehensive  as 
to  the  scope  of  the  audit,  although  required  by  Item  8  of  said 
Form  10-K  and  the  Instructions  thereto,  and  the  Rules  and 
Regulations  of  the  Commission; 

(3)  Fails  to  include  descriptive  headings  for  each  column 
set  forth  in  Schedule  VI  to  properly  identify  the  material 
contained  in  said  Schedule,  although  required  by  Item  8  of 
said  Form  10-K  and  the  Instructions  thereto  and  the 
Rules  and  Regulations  of  the  Commission; 

(4>  Fails  to  include  descriptive  headings  for  each  column 
set  forth  in  Schedule  Vin  to  properly  identify  the  material 
contained  in  said  Schedule,  although  required  by  Item  8  of 
said  Form  10-K  and  the  Instructions  thereto  and  the  Rules 
and  Regulations  of  the  Commission; 

(5)  Falls  to  contain  in  Item  12  information  with  respect 
to  the  sale  of  5  %  Mortgage  Notes,  although  required  by  that 
Item  and  the  Rules  and  Regulations  of  the  Commission;  and 

(6)  Fails  to  contain  in  the  form  of  an  exhibit  filed  as  a 
part  of  said  annual  report,  copies  of  the  indenture,  mortgage, 
or  other  constituent  instrument  defining  the  rights  of  the 
securities  Issued  during  the  fiscal  year,  although  required  by 
the  Instructions  to  Form  10-K  and  the  Rules  and  Regula- 
tions of  the  Commission. 

Whereas  said  Prima  Company  has  failed  to  comply  with 
Section  13  (a)  and  'b)  of  said  Securities  Exchange  Act,  as 
amended,  and  with  Rules  KAl  and  KA2  promulgated  by  the 
Commission  thereunder,  in  that  as  issuer  of  said  Common 
Stock.  No  Par  Value,  it  has  failed  to  file  the  information 
and  documents  required  by  Rule  KAl.  adopted  by  the  Com- 
mission pursuant  to  said  Section  13  <a)  and  has  failed  to 
file  its  annual  report  for  the  year  ended  December  31.  1936. 
on  Form  10-K.  as  required  by  Rule  KA2,  adopted  by  the 
Commission  pursuant  to  said  Section  13  (b) ; 

It  is  ordered.  That  pursuant  to  Section  19  (a)  (2)  of  said 
Securities  Exchange  Act  of  1934.  as  amended,  a  hearing  be 
held  to  determine  whether  said  Prima  Company  has  so 
failed  to  comply  with  said  provisions  of  said  Section  13  (a) 
and  ^b)  and  said  Rules  and  Regulations  promulgated  by  the 
Commission  thereunder,  or  with  either  provision  of  said 
Section,  or  of  any  Rule  or  Regulation  promulgated  by  the 
Commission  under  said  Section,  and  if  so.  whether  It  is 
necessary  or  appropriate  for  the  protection  of  Investors  to 
suspend  for  a  period  not  exceeding  twelve  months  or  to  with- 
draw the  registration  of  said  Common  Stock,  No  Par  Value, 
on  said  Chicago  Stock  Exchange;  and 

It  is  further  ordered.  That  said  Prima  Comi>any  appear 
before  an  officer  of  the  Commission  and  show  cause  why 
the  registration  of  said  Common  Stock.  No  Par  Value,  on 
said  Chicago  Stock  Exchange  should  not  be  suspended  for 
a  period  not  exceeding  twelve  months  or  withdrawn  as 
provided  in  Section  19  (a)  (2)  of  the  Securities  Exchange 
Act  of  1934.  as  amended;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  pro- 
ceeding. Henry  Fitts,  an  officer  of  the  Commission,  be  and 
he  hereby  is  designated  to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attendance,  take  testimony 
and  require  the  production  of  any  books,  papers,  corre- 
spondence, memoranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  a  public  hearing  for  the  tak- 
ing of  testimony  begin  on  the  28th  day  of  January  at 
10:00  A.  M.  at  the  Regional  Office  of  the  Securities  and 
Exchange  Commission,  105  West  Adams  Street,  Chicago, 
Illinois,  and  continue  thereafter  at  such  times  and  places 
as  said  officer  may  determine. 

By  direction  of  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

(PR  Doc  38-143;  Piled.  January  14. 1938;  12:54  p.  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington,  D.  C. 
on  the  13th  day  of  January.  A.  D.  1938. 

1  File  No.  46-86] 

In  the  Matter  of  the  Application  of  Sioux  City  Gas  & 

Electric  Company 

ORDER   pursuant  TO  SECTION    10,  PUBLIC  UTILITY   HOLDING   COM- 
PANY  ACT   OF    1935 

Sioux  City  Gas  &  Electric  Company,  a  registered  holding 
company,  having  filed  an  application  pursuant  to  Section 
10  (a)  (1)  of  the  Public  Utility  Holding  Company  Act  of  1935, 
for  approval  of  the  acquisition  by  it  of  2,000  shares  of  the 
par  value  of  $25  per  share  of  common  stock  of  Yankton  Gas 
Company,  notes  in  the  principal  amount  of  $88,000  of  said 
Yankton  Gas  Company,  together  with  accrued  interest 
thereon  and  an  open  account  in  the  sum  of  $3,678;  a  hear- 
ing on  said  application  as  amended  having  been  held  after 
appropriate  notice;  the  record  i^  this  matter  having  been 
examined;  and  the  Commission  having  made  appropriate 
findings  herein; 

It  is  ordered.  That  the  acquisition  of  the  securities  cov- 
ered by  said  application  be,  and  the  same  hereby  is,  approved 
subject  to  such  application  being  consummated  and  the  ac- 
counts of  Yankton  Gas  Company  being  adjusted  substan- 
tially as  set  forth  in  the  application  and  the  amendments 
thereto. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc! 38-144;  Filed.  January  14, 1938;  12:54  p.m.] 


VETERANS'  ADMINISTRATION. 

Revision  of  Regulations 

medical  examinations  i 

R,-2095  (D)  Examinations  of  employee-claimants. — Ex- 
suninations  of  employees  of  the  Veterans'  Administration 
shall  be  made  in  a  Veterans'  Administration  facility  or 
regional  office  elsewhere  than  at  the  place  of  employment 
except  as  otherwise  approved  by  the  Administrator.  (Janu- 
ary 15,  1938.)     (Veterans'  Regulation  No.  1-a.) 

[SEAL]  Frank  T.  Hines. 

Administrator  of  Veterans'  Affairs. 

[P.  R  Doc.  38-133;  Filed,  January  13. 1938;  3 :26  p.  m.] 
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TREASURY  DEPARTMENT. 
Bureau  of  Internal  Revenue. 

|T.D.  47901 

Modifying  Specially  Denatured  Alcohol  Formula  No.  29 

To  District  Supervisors,  Chemists  in  Charge,  Authorized 
Chemists,  and  Others  Concerned: 
Pursuant  to  authority  conferred  by  the  Act  of  June  7,  1906 
(U.  S.  C,  1934  Ed.,  Title  26.  Sec.  1320),  and  Title  in  of  the 
National  Prohibition  Act,  specially  denatured  alcc*iol  For- 
mula No.  29  is  hereby  amended  to  read  as  follows: 

To  every  100  gallons  of  ethyl  alcohol  of  not  less  than  190"  proof 
add 

1  gallon  of  100  per  cent  acetaldehyde  or 

5  gallons  of  an  alcoholic  solution  of  acetaldehyde  containing 
not  lese  than  20  per  cent  acetaldehyde  or 

5  parts  by  weight  If  solid,  or  volume  if  Uqvild,  of  any  chemical 
produced  from  ethyl  alcohol. 
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This  formula  is  restricted  to  processes  where  the  alcohol 
loses  Its  identity  as  alcohol  by  being  converted  into  other 
chemicals.  Where  it  is  desired  to  use  any  chemical  produced 
from  ethyl  alcohol  other  than  acetaldehyde  as  the  denatur- 
ant  for  Formula  No.  29,  the  use  of  such  chemical  shall  be 
subject  to  approval  by  the  Commissioner. 

[siAL]  Chas.  T.  Russell, 

Acting  Commissioner  of  Internal  Revenue. 

Approved,  January  13,  1938. 

ROSWELL   MAGILI., 

Acting  Secretary  of  the  Treasury. 
(F.R.  Doc.  38-147;  Piled.  January  15.  1938;  12:06  p.  m  ] 


DEP.\RTMENT  OF*  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Docket  No.  158-FDl 
In  the  Matter  of  Pyramid  Coal  Corporation 

NOTICE   OF   hearing 

A  petition  having  been  filed  with  this  Commission  by 
Pyramid  Coal  Corporation,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937.  aUeging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  described  in 
the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  10,  the  above  entitled  proceed- 
ing is  assigned  for  hearing  on  January  24,  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  Walker 
Building,  Washington,  D.  C.  when  opportunity  sj^ill  be 
afforded. interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  Is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of 
the  Commission:  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  14.  1938. 


Iskal] 


JP.  WiTCHER  McCuLLOUGH,  Secretary. 


[P.  R.  Doc.  38-151:  PUed.  January  15.1938:  12:10  p.m.) 


(Docket  No.  159-FDl 
In  the  Matter  of  Patoka  Coal  Company 

NOTICE  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Patoka  Coal  Company,  pursuant  to  Section  4-11  (d)  of  the 
Bituminous  Coal  Act  of  1937.  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it.  in  competi- 
tion with  District  No.  10.  described  in  the  Schedule  of  Mini- 
mum Prices  for  Coals  of  Code  Members  Produced  within 
District  No.  11.  the  above  entitled  proceeding  is  assigned  for 
hearing  on  January  24.  1938.  at  10:00  A.  M.  at  the  Hearing 
Room  of  the  Commission  at  Walker  Building.  Washington, 
D.  C.  when  opportunity  will  be  afforded  interested  parties  to 
be  heard. 

A  copy  of  the  aforesaid  petition  Is  wi  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  oi  the  Statistical  Bureaus  of  the 
Commission:  and  at  the  office  of  each  District  Board,  as  pro- 
vided by  Commission's  Order  No.  111. 

By  the  Commission. 

January  14,  1938. 

[siALl  P.  WiTCHER  McCuLLOUGH.  Secretary. 

( F.  R  Doc.  38-152;  Filed.  January  15. 1938;  12 :  12  p  m.  1 


(Docket  No   160-FD1 
In  the  Matter  of  Truax-Traer  Coal  Company 

NOTICE  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Truax-Traer  Coal  Company,  pursuant  to  Section  ^n  (d) 
of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it.  de- 
scribed in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  No.  10,  the  above  entitled 
proceeding  is  assigned  for  hearing  on  January  24,  1938,  at 
10:00  A.  M.  at  the  hearing  Room  of  the  Commission  at 
Walker  Building,  Washington,  D.  C  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as  pro- 
vided by  Commission's  Order  No.  111. 

By  the  Commission. 

January  14.  1938. 

[SEAL]  F.  WiTCHER  McCuLLouGH.  Secretary. 

(F.  R.  Doc.  38-153;  FUed.  January  15,  1938;  12  12  p.  m.  ( 


[Docket  No.  161-FDl 
In  the  Matter  of  United  Electric  Coal  Company 

NOTICE    of    hearing 

A  petition  having  been  filed  with  this  Commission  by 
Umted  Electric  Coal  Company,  pursuant  to  Section  4-II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it.  de- 
scribed in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  No.  10.  the  above  entitled 
proceeding  is  assigned  for  hearing  on  January  24.  1938.  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at 
Walker  Building.  Washington.  D.  C.  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  Ill, 

By  the  Commission. 

January  14.  1938. 

[seal]  F.  Witcher  McCuLLOUGH.  Secretary. 

[F.R.Doc.38-  154;  Filed,  January  15, 1938;  12:12  p.m.  J 


[Docket  No.  181-rDl 
In  the  Matter  of  Bell  and  Zoller  Coal  and  Mining  Company 

ET  AL 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  Bell 
and  Zoller  Coal  and  Mining  Company  et  al,  pursuant  to 
Section  4-n  <d)  of  the  Bituminous  Coal  Act  of  1937,  alleging 
dissatisfaction  with  certain  minimum  prices  of  coals  pro- 
duced by  it,  in  competition  with  District  No.  11.  described  in 
the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  10,  the  above  entitled  proceed- 
ing is  assigned  for  hearing  on  February  7th.  1938.  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  Walker 
Building,  Washington.  D.  C,  when  opportunity  will  be  af- 
forded interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission ;  at  each  of  the  'Statistical  Bureaus  of  the 
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Commission;   and  at   the  office  of  each  District  Board,  as 
provided  by  Commission's, Order  No.  111. 

By  the  Commission. 

January  14.  1938. 

I  SEAL  J  P.  WiTCHER  McCuLLOUGH.  Secretary. 

[F.R.  Doc.  38-148;  Filed.  January  15,  1938;  12: 10  p.m.] 


[Docket  No.  184-FDl 


.  In  THE  Matter  of  Bituminous  Coal  Producers  Board  for 

District  No.  4 

NOTICE   OF  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Bituminous  Coal  Producers  Board  for  District  No.  4.  pur- 
suant to  Section  4-II  cd)  of  the  Bituminous  Coal  Act  of 
1937.  alleging  dissatisfaction  with  certain  minimum  prices 
of  coals  produced  by  code  members  within  District  No.  4 
in  competition  with  District  No.  8.  described  in  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  4.  the  above  entitled  proceeding  is  as- 
signed for  hearing  on  January  24,  1938.  at  10:00  A.  M.  at  the 
Hearing  Room  of  the  Commission  at  Walker  Building,  Wash- 
ington, D.  C,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  14.  1938. 

I  seal!  F.  Witcher  McCullough,  Secretary. 

[F  R  Doc  38-150;  Filed,  January  15.  1938;  12:10  p.  m] 


I  Docket  No.  185- FD[ 


In  the  Matter  of  Bituminous  Coal  Producers  Board  for 

District  No.  6 

I  notice  of  hearing 

A  Petition  having  been  filed  with  this  Commission  by  Bi- 
tuminous Coal  Producers  Board  for  District  No.  6,  pursuant 
'to  Section  4-n  (d)  of  the  Bituminous  Coal  Act  of  1937, 
alleging  dissatisfaction  with  certain  minimum  prices  of  coals 
produced  by  Code  members  within  District  No.  6  in  competi- 
tion with  Districts  Nos.  2.  3.  7  and  8.  described  in  the  Sched- 
ule of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  6.  the  above  entitled  proceeding  is  as- 
signed for  hearing  on  January  24,  1938,  at  10:00  A.  M.  at 
the  Hearing  Room  of  the  Commission  at  Walker  Building, 
Washington,  D.  C.  when  opportunity  will  be  afforded  inter- 
ested parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
Inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  14,  1938 

[sealI  F.  Witcher  McCullough.  Secretary. 

[PR  Doc.  38-149;  Filed,  January  15. 1938;  12:10  p.  m.l 


[Docket  No.  189-FD] 

In  the  Matter  ot  BinnniNous  Coal  Producers  Board  for 
j  District  No.  2 

notice  of  hearing 

A  Petition  having  been  filed  with  this  Commission  by  Bitu- 
minous Coal  Producers  Board  for  District  No.  2.  pursuant  to 

Vol.  Ill— pt.  1—38 7 


Section  4-11  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging 
dissatisfaction  with  certain  minimum  prices  of  coals  pro- 
duced by  code  members  within  District  No.  2,  described  in  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members  Pro- 
duced within  District  No.  2.  the  above  entitled  proceeding  is 
assigned  for  hearing  on  January  31.  1938,  at  10:00  A.  M.  at 
the  Hearing  Room  of  the  Commission  at  Walker  Building, 
Washington,  D.  C,  when  opportimity  will  be  afforded  inter- 
ested parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as  pro- 
vided by  Commission's  Order  No.  111. 

By  the  Commission.  ,  j 

January  14,  1938. 

[SEALl  F.  Witcher  McCullough,  Secretary. 

[PR.  Doc.  38-155;  Piled,  January  15.  1938;  12:12  p.jn. 


[Docket  No.  123  FD I 
In  the  Matter  of  Shirley  Gas  Coal  Corporation 


TEMPORARY    ORDER 


I 


The  Shirley  Gas  Coal  Corporation,  having  filed  a  petition 
with  the  Commission  pursuant  to  the  provisions  of  Section 
4.  Part  II  (d)  of  the  Act.  alleging  dissatisfaction  with  cer- 
tain of  the  Minimum  Prices  Established  for  Coals  of  the 
Petitioner  within  District  No.  2.  and  praying  for  immediate 
and  temporary  relief  as  therein  set  forth  by  preliminary  and 
temporary  order  pending  final  disposition  of  such  petition, 
and  it  appearing  to  the  Commission  that  the  petitioner  has 
made  reasonable  showing  of  necessity  for  the  granting  of 
temporary  relief  prayed  for  therein  to  the  extent  hereinafter 
provided: 

Now,  therefore,  The  National  Bituminous  Coal  Commis- 
sion pursuant  to  the  provisions  of  subsection  <d)  of  Part  II 
of  Section  4  of  the  Bituminous  Coal  Act  of  1937  hereby 
orders: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
and  or  until  further  order  of  the  Commission,  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  2,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provisions  as  if  the 
same  were  fully  set  forth  therein; 

"Coals  produced  by  the  Shirley  Gas  Coal  Corporation  at 
Its  'Shirley'  mine  in  the  Brookville  seam  in  the  Butler- 
Mercer  District  within  District  No.  2  shall  take  the  following 
minimum  prices  f.  o.  b.  mine,  subject  to  designated  base  rate 
adjustments,  as  provided  for  in  Price  Schedule  No.  1  and 
supplements  thereto  for  District  No.  2: 

For  delivery  and  consumption  within  Youngstown.  Ohio. 
in  Market  Area  No.  7: 

2"  xO" $1.74 

lV4"xO".. 1.66 

%"xO" 1   55 

For  delivery  to  all  other  points  within  Market  Area  No.  7, 
within  the  State  of  Ohio  only; 

2"x0" $1.65 

I«4"x0" 1.57 

%"xO" 1.48 

For  delivery  to  all  points  within  Market  Area  No.  8: 

2"  X  0" $1  76 

11/4"  X  0" 1.67 


"  X  0". 


1.56 


2.  That  except  as  herein  temporarily  revised,  the  minimum 
price  schedules,  and  supplements  thereto,  established  for  Dis- 
trict No.  2.  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  Order  to  the  Consumers'  Counsel,  the  Secre- 
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taxies  of  the  Bituminous  Coal  Producers'  Boards  and  to  Code 
Members  within  District  No.  2;  shall  cause  a  copy  of  this 
Order  to  be  made  available  for  inspection  by  all  interested 
parties  in  the  office  of  the  Secretary  of  the  Commission  and 
at  all  Statistical  Bureaus  of  the  Commission,  and  shall  cause 
a  copy  of  this  Order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  January,  1938. 

I  SEAL  J  F.  WiTCHER  McCttllough,  Secretary. 

[P.  R.  Doc.  38-171;  FUed,  January  17. 1938;  12;46p  m.] 


]       The  Secretary  of  the  Commission  is  directed  to  mail  a  copy 

of  this  Ruling  to  all  Code  Member^. 
!       By  the  Commission. 

Dated  this  15th  day  of  January.  1938. 
;        [SEAL]  F.  WiTCHiR  McCuLLOUGH,  Secretary. 

|F,  R  Doc  38-170.  Filed,  January  17,  1938;  12:46p  ni  ) 


Rm.iNG  Regarding  Dedttcttons  or  Aliowances  from 
Invoices  for  Advertising 

The  Commission  directs  the  attention  of  Code  Members, 
Sales  Agents  and  Wholesalers  who  have  made  application 
for  registration  to  the  Commission,  to  Section  XI  of  the 
Marketing  Rules  and  Regulations  promulgated  by  the  Com- 
mission which  prohibits  a  deduction  or  allowance  from  in- 
voices of  Code  Members  or  Sales  Agents  for  the  puiported 
purpose  of  defraying  advertising  costs.  Such  Marketing 
Rules  and  Regulations  provide  that  if  advertising  is  to  be 
conducted^,  the  cost  therefor  should  be  defrayed  in  some 
other  manner. 

Any  Code  Member  allowing  a  deduction  or  allowance  from 
invoices  for  advertising,  directly  or  through  a  Sales  Agent, 
is  liable  to  expulsion  from  the  Code  and  the  registration  of 
any  Wholesaler  allowing  same  in  like  manner  may  be  with- 
held or  revoked. 

The  Secretary  of  the  Commission  is  directed  to  mail  a 
copy  of  this  Ruling  to  each  Code  Member  and  Wholesaler 
who  has  made  application  for  registration  to  the  Commission. 
All  Code  Members  are  directed  to  inform  their  Sales  Agents 
of  this  Ruling. 

By  the  Commission. 

Dated  this  15th  day  of  January,  1938. 

[seal]  p.  Witcher  McCullough.  Secretary. 

[F.R.  Doc.  38-169;  Piled,  January  17. 1938;  12:46  p.m.] 


RUUNG   REfcARDINO    SALES    TO    STATE,    TERRITORIAL    OR    FEDERAL 

Qovernmxnts 

The  Commission  has  received  numerous  inquiries  from  Code 
Members  for  interpretation  of  the  Bituminous  Coal  Act  of 
1937  in  so  far  as  it  relates  to  sales  for  the  exclusive  use  of 
the  United  States  or  any  State  or  Territory  of  the  United 
States  or  the  District  of  Columbia,  or  any  political  subdivision 
of  any  of  them,  for  use  in  the  performance  of  governmental 

functions. 

Section  3  (e)  of  the  Act  provides  that  the  excise  tax  of  1 
cent  per  ton  of  two  thousand  pounds  imposed  by  Section 
3  (a)  of  the  Act  shall  not  apply  in  the  case  of  sales  of  coal 
to  the  above  enumerated  purchasers  when  such  purchases 
are  for  use  in  the  performance  of  governmental  functions. 
Section  4,  Part  n  (e)  provides  that  no  coal  subject  to  the 
provisions  of  this  section  shall  be  sold  or  delivered  or  offered 
for  sale  at  a  price  below  the  minimum  or  above  the  maximum 
therefor  established  by  the  Commission,  and  the  sale  or  de- 
livery or  offer  for  sale  of  coal  at  a  price  below  such  minimum 
or  above  such  maximum,  shall  constitute  a  violation  of  the 

The  Commission  construes  the  above  referred  sections  of 
the  Act  in  light  of  the  intent  of  Congress  as  permitting  a 
reduction  of  1  cent  per  ton  of  two  thousand  pounds  below 
the  minimum  price  established  for  such  coal  when  sold  for 
the  exclusive  use  of  the  United  States  or  any  State  or  Terri- 
tory of  the  United  States  or  the  District  of  Columbia,  or  any 
political  subdivision  of  any  of  them,  for  use  in  the  perform- 
ance of  governmental  functions. 

The  Bureau  of  Internal  Revenue  has  provided  in  Regula- 
tions 98.  Chapter  IV.  Article  31.  the  procedure  by  which 
exemption  from  tax  on  such  sales  may  be  obtained. 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Wage  Rates,  Production.  Etc,  1938  Crop 

OF  Sugar  Beets 

notice  or  hearings  and  designation  of  presiding  officers 

Pursuant  to  the  authority  contained  in  Sections  301  (b) 
and  (d)  and  511  of  the  Sugar  Act  of  1937  (Public  No.  414, 
75th  Congress) , 

Notice  is  hereby  given  that  public  hearings  will  be  held  as 
follows: 

For  northern  California,  at  Sacramento.  California,  in  the 
Auditorium  of  the  Chamber  of  Commerce  Building,  917 
Seventh  Street,  on  January  24.  1938,  at  9:00  a.  m. 

For  southern  California,  at  Los  Angeles.  California,  in  the 
Assembly  Room  of  the  California  State  Building,  on  January 
27,  1938.  at  9:00  a.  m.  /" 

For  Utah,  at  Salt  Lake  City.  Ut^ji-Jn  the  Hotel  Utah,  on 
January  31,  1938,  at  9:00  a.  m.     ( 

For  Idaho,  Washington,  and  Oregon,  at  Pocatello.  Idaho,  in 
the  Grand  Jury  Room  of  the  Federal  Building,  on  February 
3,  1938.  at  9:00  a.  m. 

For  western  and  southern  Colorado,  Kansas,  and  New 
Mexico,  at  Pueblo.  Colorado,  in  the  Court  Room  of  the  County 
Court  House,  on  February  7,  1938,  at  9:00  a.  m. 

For  northern  Colorado,  at  Greeley,  Colorado,  in  the  Marble 
Court  Room.  4th  floor  of  the  Court  House,  on  February  10, 
1938,  at  9:00  a.  m. 

For  Nebraska  and  southern  Wyoming,  at,  Scottsbluff, 
Nebraska,  in  the  Odd  Fellows  Hall,  on  February  14.  1938,  at 
9:00  a.  m. 

For  Montana,  northern  Wyoming.  South  Dakota,  ana 
western  North  Dakota,  at  Billings,  Montana,  in  the  Commer- 
cial Club,  on  February  17.  1938,  at  9:00  a.  m. 

For  Minnesota,  eastern  North  Dakota,  and  Iowa,  at  St. 
Paul,  Minnesota,  in  the  Hotel  St.  Paul,  on  February  21.  1938, 
at  9:00  a.  m. 

For  Wisconsin,  Illinois,  and  the  Upper  Peninsula  of  Michi- 
gan, at  Milwaukee,  Wisconsin,  in  the  Court  Room.  408  Court 
House,  on  February  23,  1938,  at  9:00  a.  m. 

For  the  Lower  Peninsula  of  Michigan,  at  Saginaw.  Michi- 
gan, in  the  Auditorium  of  the  Board  of  Commerce  Building, 
on  February  24.  1938,  at  9:00  a.  m. 

For  Ohio.  Indiana,  and  southeastern  Michigan,  at  Toledo, 
Ohio,  in  Room  418  of  the  New  Federal  Building,  on  February 
28,  1938,  at  9:00  a.  m. 

The  purpose  of  such  hearings  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter- 
mining, (1)  pursuant  to  the  provisions  of  section  301  (b)  of 
the  said  act.  fair  and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation,  or  harvesting  of  the 
1938  crop  of  sugar  beets  on  farms  with  respect  to  which  ap- 
plications for  payments  under  the  act  are  made,  and.  (2) 
pursuant  to  the  provisions  of  section  301  (d)  of  the  said 
act,  fair  and  reasonable  prices  for  the  1937  and  1938  crops 
of  sugar  beets  to  be  paid  under  either  purchase  of  toll  agree- 
ments, by  processors  who  as  producers  apply  for  payments 
under  the  said  act;  and  to  receive  evidence  likely  to  be  of 
assistance  to  the  Secretary  of  Agriculture  in  making  recom- 
mendations, pursuant  to  the  provisions  of  section  511  of  the 
said  act,  with  respect  to  the  terms  and  conditions  of  contracts 
between  producers  and  processors  of  sugar  beets. 

Any  of  such  hearings,  after  being  called  to  order  at  the 

time  and  place  mentioned  above,  may  for  convenience  be 

,  adjourned  to  such  other  place  in  the  same  city  as  the  pre- 
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siding  ofBcer  may  designate,  and  may  be  continued  from 
day  to  day  within  the  discretion  of  the  presiding  ofBcer. 
1    R.  B.  Tyler  and  William  T.  Ham  are  hereby  designated 
as  presiding  officers  to  conduct,  either  jointly  or  severally, 
the  foregoing  hearings. 

Done  at  Washington.  D.  C,  this  14th  day  of  January, 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

|F.  R.  Doc  38-146;  Filed,  January  16, 1938,  10 :  12  a.  m.] 


Bureau  of  Animal  Industry. 

1  Amendment  13  to  B.  A.  I.  Order  353  ] 

Amendment  of  Order  to  Prevent  the  Introduction  Into 

THE  United  States  of  Rinderpest  and  Foot-and-Mouth 
I  Disease 
'  JAinjARY  14.   1938. 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  by  Section  306  of  the  Tariff  Act  of  1930  (46  Stat. 
590-689) .  the  order  to  prevent  the  introduction  into  the  United 
States  of  rinderpest  and  foot-and-mouth  disease  <B.  A.  I. 
Order  353).  dated  June  1.  1935.  and  effective  August  1.  1935, 
as  amended,  is  hereby  further  amended  by  adding  the  Chan- 
nel Islands  (in  the  English  Channel)  to  the  list  of  coun- 
tries in  said  order,  as  I  have  determined  that  foot-and- 
mouth  disease  now  exists  in  the  said  Channel  Islands  and  I 
have  so  officially  notified  the  Secretary  of  the  Treasury. 

This  amendment,  which  for  purpose  of  identification  is 
designated  Amendment  13  to  B.  A.  I.  Order  353,  shall  be 
effective  on  and  after  January  15,  1938. 

Done  at  Washington  this  14th  day  of  January  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

(seal]  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  38-145:  PUed,  January  14. 1938;  4:16  p.  m.) 


Farm  Security  Administration. 

Designation  of  Counties 


1 


IDAHO 


January  14,  1938. 


Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations 
of  the  Idaho  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Jerome. 

I  SEAL]  j  H.  A.  Wallace, 

I  Secretary  of  Agriculture. 

•  IF. R. Doc. 38-168;  FUed.  January  17, 1938;  12:37  p.m.] 


Designation  of  Counties 
michigan 

j  January  14,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- Jones 
Farm  Tenant  Act,  and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Michigan 
State  Farm  Security  Advisory  Committee,  the  following  coun- 
ties are  hereby  designated  as  those  in  which  loans,  pursuant 

t 


to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June 
30,  1938: 


Berrien,  Gratiot,  Antrim. 

LSEALi 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


(PR.  Doc.  38  162;  Filed,  January  17,  1938;  12:36p  m.) 


Designation  of  Counties 
minnesota 

January  14.  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
Minnesota  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Freeborn,  Martin,  Otter  Tail,  Roseau,  Stevens. 
[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  38-163;  Filed,  January  17, 1938;  12:36  p.  m.] 


Designation  of  Counties 

OREGON 

January  14,  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Oregon  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 


Linn. 
[seal] 


H.  A.  Wallace,  ! 
Secretary  of  Agriculture. 
F.R.  Doc.  38-164;  Filed,  January  17,  1938;  12:36  p.m.] 


Designation  of  Counties 

pennsylvania 

Janitary  14,  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead -Jones 
Farm  Tenant  Act,  and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  ui>on  the  basis  of  the  recommendations  of  the  Pennsyl- 
vania State  Farm  Security  Advisory  Committee,  the  following 
counties  are  hereby  designated  as  those  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Crawford,  Franklin,  Tioga,  Washington.  I 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-167;  Filed,  January  17, 1938;  12:37  p.  m.l 


Designation  of  Counties 

UTAH 


January  14.  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administration, 
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Order  230  of  the  Farm  Security  Administration,  issued  there- 
under and  upon  the  basis  of  the  recommendations  of  the 
Utah  State  Farm  Security  Advisory  Committee,  the  follow- 
ing county  is  hereby  designated  as  that  in  which  loans,  pur- 
suant to  said  Title,  shall  be  made  for  the  fiscal  year  ending 
June  30.  1938: 


Utah. 

I  SEAL  I 


H.  A.  Wallace, 
Secretary  of  Agriculture. 

|F.R.  Doc.  38-166;  Filed,  January  17,  1938:  12:37  p.  mj 


Designation  of  Counties 

wisconsin 

January  15.  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  and  Section  U  3  of  Admmistration 
Order  230  of  the  Farm  Security  Administration,  issued  there- 
under and  upon  the  basis  of  the  recommendations  of  the 
Wisconsin  State  Farm  Security  Advisory  Committee,  the  fol- 
lowing counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Dodge.  Grant.  Langlade.  St.  Croix. 


[seal 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


I  PR.  Doc.  38-165;  Filed,  January  17,1938;  12  36  p.  m 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[General  Order  No.  255.1 

Naturalization  of  Aliens  Married  to  Citizens  or  the  United 

States 

January  13.  1938. 
By  virtue  of  and  pursuant  to  the  authority  vested  in  me  un- 
der R.  S.  Section  161  (U.  S.  C.  title  5,  section  22) .  and  other 
provisions  of  law.  the  administrative  interpretation  of  Section 
4  of  the  Act  of  May  24.  1934  (48  Stat.  797;  U.  S.  C,  title  8. 
section  368) .  amending  Section  2  of  the  Act  of  September  22. 
1922,  contained  in  General  Order  No.  211,  dated  August  2. 
1934,  under  the  title  "Naturalization  of  Alien  Married  to  a 
Citizen",  is  hereby  amended  to  read  as  follows: 

Sec.  4  a.  An  alien  woman  who  married  a  citizen  of  the 
United  States  after  12  noon  (E.  S.  T.) ,  May  24.  1934.  or  whose 
husband  was  naturaUzed  after  that  time,  or  an  alien  man  who 
married  a  citizen  of  the  United  States  on  or  after  September 
22  1922.  or  whose  wife  was  naturalized  on  or  after  that  date, 
may  be  naturalized  upon  full  and  complete  compliance  with 
all  requirements  of  the  naturalization  laws  with  the  follow- 
ing exceptions: 

(1)  No  declaration  of  intention  shall  be  required. 

(2>  In  lieu  of  the  five-year  period  of  residence  within 
the  United  States,  the  six-month  period  of  residence  in 
the  county,  and  the  one-year  period  of  residence  within 
the  State  or  Territory  where  the  naturalization  court  is 
held,  he  or  she  shall  have  resided  continuously  in  the 
United  States,  Hawaii,  Alaska,  or  Puerto  Rico  for  at  least 
three  years  immediately  preceding  the  filing  of  the  petition 

b  An  alien  woman  who  married  a  citizen  of  the  United 
States  on  or  after  September  22,  1922,  and  before  12  noon 
(E.  S.  T),  May  24,  1934,  or  whose  husband  was  naturalized 
within  that  period  may  be  naturalized  upon  full  and  com- 


plete compliance  with  all  requirements  of  the  naturalization 
laws  with  the  following  exceptions: 

(1)  No  declaration  of  intention  shall  be  required. 

<2)  In  lieu  of  the  five-year  period  of  residence  within 
the  United  States,  the  six-month  period  of  residence  in 
the  county,  and  the  one-year  period  of  residence  within 
the  State  or  Territory  where  the  naturalization  court  is 
held  she  shall  have  resided  continuously  in  the  United 
States.  Hawaii.  Alaska,  or  Puerto  Rico  for  at  least  one 
year  immediately  preceding  the  filing  of  the  petition. 

REGULATIONS 

By  virtue  of  and  pursuant  to  authority  conferred  by  Sec- 
tion 28  of  the  Naturalization  Act  of  June  29.  1906  <34  Stat. 
606    U   S  C    title  8.  section  356).  as  amended  by  Section  8 
of  the  Act  of  March  2,  1929  <45  Stat.  1515).  and  Executive 
Order  No.  6166.  dated  June  10,  1933.  Rule  3.  Subdivision  D, 
Paragraph  1,  subparagraph  g.  is  amended  to  read  as  foUows: 
(1)   Where  petition  is  executed  by  an   alien  woman  who 
married    a    citizen    of    the    United    States    after    12    noon 
(E   S.  T).  May  24,  1934,  or  whose  husband  was  naturalized 
after  that  time,  or  an  alien  man  who  married  a  citizen  of 
the  United  States  on  or  after  September  22.  1922.  or  whose 
wife  was  naturalized  on  or  after  that  date- 
Strike  out  all  of  allegation  4. 
insert  aUegations  5  "my  l^^"""^  j  ts  a  United  States 

citizen  bv  J'^^'^  .        .,  lalso  insert  the  date  and  court, 

ciiizen  oy  ^naturalization;"  | 

if  naturalized.    Insert  in  allegation  9  the  word  "three"  in 

lieu  of  "five"  and  strike  out  from  said  allegation  the  words 

"being  a  residence  within  said  county  of  at  least  six  months 

next  preceding  the  date  of  this  petition." 

In  the  space  Immediately  preceding  allegation  10.  Insert 
the  words  "petition  filed  under  Section  2  of  the  Act  of 
September  22.  1922,  as  amended." 

In  the  first  paragraph  after  allegation  10,  strike  out 
the  words  "my  declaration  of  intention  to  become  a  citizen 
of  the  United  States." 

In  certificate  following  the  jurat,  strike  out  the  words 

"together  with  declaration  of  intention  No. of- such 

petitioner." 

(2)  Where  petition  Is  executed  by  an  alien  woman  who 
married  a  citizen  of  the  United  States  on  or  after  September 
22.^1922.  and  before  12  noon   (E.  S.  T).  May  24.  1934.  or 
whose  husband  was  naturalized  within  that  period- 
Strike  out  all  of  allegation  4. 
Insert  in  allegation  5.  "my  husband  Is  a  United  States 

citizen  by  jXallzatlon:-  |  also  Insert  the  date  .nd  court. 

If  naturalized. 

Insert  in  allegation  9,  the  word  "one"  in  lieu  of  "five  and 
strike  out  from  said  allegation  the  words  "being  a  residence 
within  said  county  of  at  least  six  months  next  preceding 
the  date  of  this  petition." 

In  the  space  immediately  preceding  the  allegation  10. 
insert  the  words  "petition  filed  under  Section  2  of  the  Act 
of  September  22,  1922."  In  the  first  paragraph  after  alle- 
gation 10.  strike  out  the  words  "my  declaration  of  inten- 
tion to  become  a  citizen  of  the  United  States."  In  certifi- 
cate following  the  jurat,  strike  out  the  words  "together 
with  declaration  of  intention  No of  such  petitioner." 


(3)   Rescinded. 


James  L.  Houghteling, 
Commissioner  of  Immigration  and  Naturalization. 


C         [SEAL] 

K 

Approved. 

Frances  Perkins.  * 

Secretary. 

[F  R.DOC.  38-15«;  Filed.  January  17. 1938;  11:10  a.m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  meeting  of  the  Federal  Trade  Commission.  [ 
held  at  its  office  in  the  City  of  Washington.  D.  C,  on  the  , 
12th  day  of  January,  A.  D.  1938.  ! 

Commissioners:    Garland    S.    Ferguson,    Jr.,    Chairman;    j 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

I  Docket  No.  3263] 

In  the  Matter  of  Agricultural  Laboratories,  Inc.,  a 

Corporation 
findings  as  to  the  facts  and  conclusions 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
"An  Act  to  supplement  existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  purposes",  approved 
October  15.  1914.  as  amended  'U.  S.  C.  title  15.  sec.  13).  the 
Federal  Trade  Commission  on  November  10,  1937.  issued  and 
served  Its  complaint  in  this  proceeding  upon  the  respondent. 
Agricultural  Laboratories.  Inc..  a  corporation,  charging  it 
with  discriminating  in  price  between  different  purchasers  of 
inoculants  in  violation  of  subsection  (a)  of  Section  2  of  the 
aforesaid  Act. 

After  the  Issuance  of  said  complaint  and  the  filing  of  re- 
spondent's answer,  the  Commission,  by  order  entered  herein, 
granted  respondent's  motion  for  permission  to  withdraw 
said  answer  and  to  substitute  therefor  an  answer  admitting 
all  the  material  allegations  of  the  complaint  to  be  true  and 
waiving  the  taking  of  further  evidence  and  all  other  inter- 
vening procedure,  which  substitute  answer  was  duly  filed  in 
''the  office  of  the  Commission.  Thereafter,  this  proceeding 
regularly  came  on  for  final  hearing  before  the  Commission 
on  the  said  complaint  and  the  substitute  answer,  briefs  and 
oral  arguments  of  counsel  having  been  waived,  and  the 
Commission  having  duly  considered  the  same  and  being  now 
fully  advised  in  the  premises,  makes  this  its  findings  as  to 
the  facts  and  its  conclusion  drawn  therefrom: 

findings  as  to  the  facts 

Paragraph  1.  Said  corporate  respondent.  Agricultural  Lab- 
oratories. Inc..  now  is,  and  at  all  times  since  June  19.  1936. 
has  been  a  corporation  organized  under  the  laws  of  the 
State  of  Ohio,  with  its  principal  office  and  plant  located  at 
3415  Milton  Avenue.  Columbus.  Ohio.  At  all  times  herein 
mentioned,  said  respondent  has  been  engaged  in  the  busi- 
ness of  developing,  .selling  and  distributing  certain  nitrogen 
fixing  bacteria,  useful  for  inoculating  the  seeds  of  leguminous 
plants,  from  its  said  place  of  business  in  the  State  of  Ohio 
to  various  purchasers  of  said  bacteria  located  in  the  State 
of  Ohio  and  the  several  states  of  the  United  States  and  there 
has  been  and  Is  now  between  respondent  and  purchasers  of 
said  bacteria  a  course  of  trade  and  commerce  in  said  bac- 
teria in  and  between  the  State  of  Ohio  and  the  several  states 
of  the  United  States. 

Par.  2.  The  respondent  is  a  member  of  the  commercial 
legume  inoculant  induslry  of  the  United  States  which  industry 
grows,  sells  and  distributes  commercial  inoculants  to  the 
value  of  approximately  $1,000,000  in  gross  annual  sales. 
TTiere  are  approximately  fourteen  members  of  this  industry, 
all  competitively  engaged  one  with  the  other  in  the  sale 
and  distribution  in  commerce  of  commercial  Inoculants.  The 
bacteria  are  grown  for  the  inoculation  of  seeds  of  leguminous 
plants.  The  bacteria  are  encouraged  to  multiply  from  vari- 
ous strains  and  are  then  placed  in  a  carrier,  which  is  either 
a  jelly  or  a  humus  medium  such  as  peat  or  charcoal,  for  com- 
mercial distribution.  Seeds  of  leguminous  plants  are  sat- 
urated with  the  bacteria  before  planting.  The.se  bacteria 
have  the  function  of  associating  with  legume  plants,  with 
the  result  that  an  adequate  number  of  bacterial  nodules  are 
formed  cm  the  roots  of  the  plants  to  extract  nitrogen  from 
the  air  for  the  purpose  of  aiding  luxuriant  growth  of  the 
plant.  Principally  thes^  inoculants  are  placed  upon  alfalfa 
and  sweet  clover  seeds,  soy  beans,  peas  and  other  legumes. 

Par.  3.  Said  respondent  confines  its  sales  generally  to 
wholesale  distributors  and  attempts  to  select  one  fcH-  each 


trade  area  in  which  It  sells.  Such  wholesalers  sell  to  retail 
dealers  as  well  as  directly  to  farmers.  Additionally  respond- 
ent sells  its  product  to  the  two  largest  mail  order  houses 
who  sell  to  consumers  throughout  the  United  States.  The 
respondent  also  sells  to  some  farm  bureaus  which,  however, 
generally  do  not  compete  with  respondent's  wholesale  dis- 
tributors. Respondent  sells  to  a  few  retailers.  Some  of 
respKjndent's  customers  are  competitively  engaged  in  com- 
merce in  the  resale  and  distribution  of  the  inoculant  product 
with  other  of  respondent's  customers.  The  farm  bureaus 
compete  with  retail  dealers  in  selling  to  the  farmers. 

Par.  4.  Respondent  sells  its  product  to  its  wholesalers  at 
various  prices  of  from  14<?  to  16^  for  the  one  bushel  size. 
Retail  distributors  pay  30$  for  the  one  bushel  size.  Some  of 
the  product  is  sold  on  a  delivered  basis  and  some  customers, 
paying  the  highest  price  are  sold  F.  O.  B.  Columbus,  Ohio. 
The  farm  bureaus  all  purchase  at  a  price  of  14*'  delivered. 
The  mail  order  houses  purchase  at  20c  delivered  for  the  one 
bushel  size  with  the  privilege  of  returning  unsold  goods. 
The  farm  bureaus  are  not  allowed  to  return  unsold  goods 
but  may  return  empty  cans  and  obtain  a  credit  of  2c  a  can. 
Wholesalers  may  return  not  to  exceed  10 '^'r  of  their  annual 
purchases.  The  respondent  sells  to  a  farm  bureau  at  lA<t 
and  also  sells  at  14c  to  a  competing  wholesaler.  Respondent 
departs  from  its  regular  policy  with  this  wholesaler  and  does 
not  allow  the  return  of  goods  but  only  the  2<t  credit  for  each 
empty  can  returned.  However,  the  farm  bureau  purchases 
on  a  14(*  delivered  price  basis  whereas  the  competing  whole- 
saler purchases  on  a  14c  non-delivered  price  basis,  that  is 
in  the  latter  instance,  F.  O.  B.  Columbus,  Ohio. 

Par.  5.  The  granting  of  a  lower  price  to  some  customers 
comparatively  engaged  with  other  customers  in  the  resale  of 
the  inoculant  is  under  the  circumstances  set  forth  above  a 
discrimination  in  price  in  commerce  between  purchasers  of 
respondent's  product,  which  purchases  are  for  use,  con- 
sumption or  resale  within  the  United  States. 

Par.  6.  The  effect  of  said  discriminations  in  price  may  be 
substantially  to  lessen  competition  and  tend  to  create  a 
monopoly  in  the  line  of  commerce  in  which  the  respondent  is 
engaged  and  in  the  line  of  commerce  in  which  its  distributors, 
are  engaged;  and  the  effect  of  said  discrimination  may  be 
to  injure,  destroy  or  prevent  competition  with  the  respondent 
and  with  certain  favored  distributors  and  with  customers 
of  such  favored  distributors. 

Par.  7.  The  costs  of  growing,  selling  and  delivery  are  gen- 
erally not  substantially  affected  by  quantity  purchases,  large- 
ly due  to  the  practice  of  accepting  the  return  of  goods  unsold. 
which  returned  goods  are  then  practically  valueless. 

Par.  8.  The  discriminations  in  price  set  forth  above  do  not 
make  only  due  allowance  for  differences  in  the  cost  of  manu- 
facture, sale,  or  delivery  resulting  from  the  differing  meth- 
ods or  quantities  in  which  such  commodity  Is  to  such  pur- 
chasers sold  or  delivered.  That  such  price  differentials  were 
not  in  response  to  changing  conditions  affecting  the  market 
for  or  the  marketability  of  the  goods  concerned. 

CONCLUSION 

The  aforesaid  acts  and  practices  of  respondent,  as  set  out 
in  Paragraph  Rve  hereof,  are  in  violation  of  Section  2  (a) 
of  said  Act  of  Congress  entitled  "An  Act  to  amend  Section  2 
of  the  Act  entitled  An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes', 
approved  October  15,  1914,  as  amended  (U.  S.  C.  Title  15, 
Section  13) ,  and  for  other  purposes." 

By  the  Commission. 

[SEAL]  Garland  S.  Ferguson,  Jr.,  Chairman. 

Dated  this  12th  day  of  January,  A.  D.  1938. 


ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  the  taking  of  evidence 
and  all  other  intervening  procedure,  and  the  Commission 
having  made  its  findings  as  to  the  facts  and  it£  conclusions, 
which  findings  and   conclusions   are  hereby  made   a   part 


It 
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hereof,  that  said  respondent  has  violated  the  provisions  of  an 
Act  of  Congress  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes."  approved  October  15. 1914,  as  amended: 

It  is  ordered.  That  the  respondent.  Agricultural  Laboratories, 
Inc.,  Its  officers,  representatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale  and  distribution 
of  commercial  Inoculant  in  Interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease  and  desist  from  the 
unlawful  discriminations  in  price  found  in  Paragraph  Five 
of  the  aforesaid  Findings  as  to  the  Pacts  and  Conclusions. 

It  is  further  ordered.  That  the  said  respondent.  Agricul- 
tural Laboratories,  Inc.,  within  sixty  (60)  days  from  the  date 
of  the  service  upon  it  of  this  order,  shall  file  with  the  Com- 
mission a  report  In  writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  is  complying  and  has  complied  with 
the  order  to  cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 

[sial]  Otis  B.  Johnson,  Secretary. 

[F.  B.  Doc.  38-157;  Piled,  January  17, 1938;  11 .63  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission 
held  at  its  ofBce  in  the  City  of  Washington,  D.  C.  on  the 
12th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Charles  H.  March.  Ewln  L.  Davis,  William  A.  Ayres,  Robert 

E.  Freer. 

[tkxjket  No.  32641  -"*  ~ 

In  the  Matter   of  Hansen  Inoculator   Company,  Inc.,   a 

Corporation 

findings  as  to  the  facts  and  conclusions 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
"An  Act  to  supplement  existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  purposes",  approved 
October  15,  1914,  as  amended  <U.  S.  C.  title  15.  sec.  13),  the 
Federal  Trade  Commission  on  November  10.  1937,  issued  and 
served  its  complaint  in  this  proceeding  upon  the  respondent, 
Hansen  Inoculator  Company.  Inc.,  a  corporation,  charging 
it  with  discriminating  in  price  between  different  purchasers 
of  Inoculants  in  violation  of  subsection  (a)  of  Section  2  of 
the  aforesaid  Act. 

After  the  Issuance  of  said  complaint  and  the  filing  of  re- 
spondent's answer,  the  Commission,  by  order  entered  herein, 
granted  respondent's  motion  for  permission  to  withdraw  said 
answer  and  to  substitute  therefor  an  answer  admitting  all  the 
material  allegations  of  the  complaint  to  be  true  and  waiving 
the  taking  of  further  evidence  and  all  other  intervening  pro- 
cedure, which  substitute  answer  was  duly  filed  in  the  office 
of  the  Commission.  Thereafter,  this  proceeding  regularly 
came  on  for  final  hearing  before  the  Commission  on  the  said 
complaint  and  the  substitute  answer,  briefs  and  oral  argu- 
ments of  counsel  having  been  waived,  and  the  Commission 
having  duly  considered  the  same  and  being  now  fully  advised 
in  the  premises,  makes  this  its  findings  as  to  the  facts  and  the 
conclusion  drawn  therefrom: 

FINDINGS  AS  TO  THE  FACTS 

Paragraph  1.  Said  corporate  respondent.  Hansen.  Inoculator 
Company.  Inc..  now  is,  and  at  all  times  since  Jime  19.  1936. 
has  been  a  corporation  organized  under  the  laws  of  the  State 
of  Illinois,  with  its  principal  office  and  plant  located  at  808 
North  Lincoln  Avenue,  Urbana.  Illinois.  At  all  times  herein 
mentioned,  said  respondent  has  been  engaged  in  the  business 
of  selling  and  distributing  bacteria  inoculation  for  the  seeds 
of  leguminous  plants  to  customers  located  in  the  several  states 
of  the  United  States,  more  particularly  to  customers  in  states 
between  Maine  and  Minnesota  on  the  North,  and  Mississippi 
and  Florida  on  the  South,  and  including  these  named  states, 
and  there  has  been  and  is  now  a  course  In  trade  and  com- 
merce in  said  biwteria  In  and  between  the  state  of  Illinois 
and  the  several  states  of  the  United  States. 


Par.  2.  The  respondent  Is  a  member  of  the  commercial 
legume  inoculant  industry  of  the  United  States  which  indus- 
try grows,  sells  and  distributes  commercial  Inoculants  to  the 
value   of   approximately   $1,000,000   in   gross   annual   sales. 
There  are  approximately  fourteen  members  of  this  industry, 
all  competitively  engaged  one  with  the  other  In  the  sale  and 
distribution  In  commerce  of  commercial  Inoculants.     The 
bacteria  are  grown  for  the  inoculation  of  seeds  of  4egumlnous 
plants.    The  bacteria  are  encouraged  to  multiply  from  vari- 
ous strains  and  are  then  placed  in  a  carrier,  which  Is  either 
a  jelly  or  a  humus  medium  such  as  peat  or  charcoal,  for 
commercial  distribution.     Seeds  of  leguminous  plants  are 
saturated  with  the  bacteria  before  planting.    These  bacteria 
have  the  function  of  associating  with  legume  plants,  with  the 
result  that  an  adequate  number  of  bacterial  nodules  are 
formed  on  the  roots  of  the  plants  to  extract  nitrogen  from 
the  air  for  the  purpose  of  aiding  luxuriant  growth  of  the 
plant.    Principally  these  inoculants  are  placed  upon  alfalfa 
and  sweet  clover  seeds,  soy  beans,  peas  and  other  leg\imes. 

Par.  3.  Said  respondent  classifies  its  customers  as  con- 
sumers, retail  dealers  and  Jobbers.  One  who  sells  to  con- 
sumers is  considered  to  be  a  retail  dealer  and  one  who  sells 
to  dealers  a  Jobber.  However,  in  this  industry  there  are  very 
few  distributors  who  sell  only  as  dealers  or  Jobbers.  Gener- 
ally distributors  called  jobbers  seU  both  to  consumers  and  to 
dealers.  Additionally  a  large  portion  of  the  respondent's 
product  is  sold  through  farm  bureaus  which,  in  turn,  sell  the 
Inoculant  to  farmers  and  occasionally  to  local  elevators  and 
other  dealers. 

Par.  4.  Some  of  respondent's  customers  are  competitively 
engaged  In  commerce  in  the  resale  and  distribution  of  the 
inoculant  product  with  other  of  respondent's  customers. 
The  farm  bureaus  compete  with  retail  dealers  In  selling  to 
the  farmers.  Customers  classified  by  the  respondent  as 
Jobbers  usually  purchase  In  commerce  respondent's  inoculant. 
which  they  re-sell  to  consumers  at  a  lower  price  than  do 
other  of  respondent's  customers  competing  for  the  same  con- 
sumer business  but  who  are  classified  and  sold  at  retailers'  list. 
Par.  5.  Said  respondent,  Hansen  Inoculator  Company, 
Inc.,  issued  a  1937  Distributor  Price  List  effective  January 
1,  1937.  Respondent  has  been  and  now  is  generally  selling 
its  products  to  its  customers  at  such  list  prices  less  20% 
off  such  jobbers'  and  dealers'  lists,  said  distributor  price  list 

being  as  follows: 

1937  DISTRIBUTOR  PRICE  UST 

(Prices  herein  shown  are  effective  Jan.  1.  1937.  and  are  subject  to 

change  without  notice) 


ALFALFA.  .=!WEF.T  CLOVKU.  CLOVERS -GROUPS  1  AND  2 

&u* 

Inoculates 

Prcpar(Hi  in  - 

Na  per  case 

Con- 
sumer, 
price 

Deal- 
er, 

price 

Job-, 

ber. 

price 

Hbu 

1  bu 

2!Jhu.... 

30  lbs.  seed 

60  lbs.  seed 

150  lbs.  seed 

IIuiDU-sonly 

Hunuis  or  Jelly.. 
Humus  or  jelly.. 

12.HM.... 
12.24.3fl.... 
12.24.36-... 

ta3.s 

.SO 
LOO 

to.  21 
.30 
.00 

to.  M 
.30 
.40 

gOY  BEANS,     C0WPEA8,    GARDEN'     PRA8    AND     BRANS-GROUPS 

3,  4.  5,  AND  6 


Iba.. 
2bu.. 
Shu.. 
10  ba. 
39  bo. 


AOlbs.  seed.. 
120  lbs.  seed. 
300  lbs.  seed. 


numusonly 

HurniLs  or  jelly.. 
Humus  or  lelly.. 


600  lbs.  seed |  Humus  only 

1,500  lbs.  seed...    Humus  only 


12.3136. 
12.  24,  36. 
12.24.34. 
12 '. 

v........ 


ta36 

.50 
1.00 
1.75 
3.00 


taai 

.30 

.60 

1.05 

L80 


to.  14 

.20 

.40 

.70 

1.20 


1  bn. 
2bu. 
5  bu. 


30  lbs.  seed.. 
60  lbs.  seed.. 
ISO  lbs.  seed. 


LESPRDEZA-OROrP  7 


Humus  only 
Humus  or  jelly.. 
Humus  or  Jelly.. 


12.34.36.. 
12,  24,  3«.. 
12,24,36.. 


to.  36 

.80 

LOO 


to  21 
.30 

.60 


tO.M 

.20 
.40 


AUSTRI.^.N  WINTER  PEAS  AND  VETCH-GROUP  4A 


Mbu 

1  bu 

l?«bu.... 

5bu 

Garden 
size. 


30  lbs.  seed. 
60  lbs.  seed. 
100  lbs.  seed 


Hnma.^  only .  . 
Humus  or  lelly. 
Humus  only... 


300  lbs.  seed Humus  only 

10  Ibe.  or  less  o(     Humus  only, 
seed 


12,34.86... 
12,34,36... 
12,  24,36... 
12 

t0.3A 

.SO 

.60 

1.75 

.au 

to.  31 

.30 

.3»i 

1.05 

.13 

12 

to.  14 

.ati 

.24 
.70 

.ut> 


Prices  F.  O.  B.  Urbana,  Dllnols.    Terms:  3%  10  days,  net  SO  days. 
Left  over  cultures  ar*  returnable,  prepaid,  for  credit  or  eichange. 


: 


The  consumer's  price  is  placed  on  the  labels  of  the  products. 
In  many  Instances  the  labels,  whether  they  bear  private 
brand  names  or  the  Hansen  name,  resemble  each  other  hav- 
ing green  borders  and  background  of  leguminous  plants  and 
similar  language.  The  Inoculant  is  the  same  regardless  of 
the  label  on  the  container.  Prices  to  county  farm  bureaus 
vary  and  are  frequently  as  low  as  14<»  for  the  one  bushel  size. 

Par.  6.  County  farm  bureaus  retail  the  one  bushel  size  fre- 
quently for  30tf  having  purchased  the  same  at  14<*,  or  retail 
the  2 '72  bushel  size  at  50^  where  they  purchase  at  28<'.  Com- 
peting dealers  pay  24*  for  the  one  bushel  size  and  48^  for 
the  2^2  bushel  size.  County  farm  bureaus  sell  to  non-mem- 
bers also. 

Pah.  7.  Said  respondent  distributes  its  Inoculant  by  means 
of  traveling  salesmen  in  the  States  of  Iowa.  Minnesota,  Penn- 
sylvania and  Ohio.  Orders  obtained  by  the  salesmen  are 
delivered  by  the  respondent  and  collections  are  also  made 
by  the  respondent.  Such  salesmen  work  on  a  commission 
basis.  These  salesmen  sell  at  varying  prices  which  are  not 
related  to  savings  In  cost  of  production,  sale  or  delivery  or 
fiuictlons  performed  by  the  buyer  in  the  resale  of  the  goods. 

Par.  8.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  ITiree  and  Rve, 
of  inoculant  of  like  grade  and  quality  to  customers  competi- 
tively engaged  In  reselling  the  same  to  consumers  is,  as  to 
that  portion  of  such  inoculant  under  the  circumstances  here- 
inbefore set  forth,  a  discrimination  in  price  in  commerce  be- 
tween purchasers  of  respondent's  inoculant. 

Par.  9.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Three  and  Five,  of 
inoculant  of  like  grade  and  quality  to  customers  competi- 
tively engaged  in  reselling  the  same  to  dealers  is.  as  to  that 
portion  of  such  inoculant  under  the  circumstances  herein- 
before set  forth,  a  discrimination  in  price  In  commerce 
between  purcha.sers  of  respondent's  inoculant. 

Par.  10.  Respondent  sells  to  a  certain  dealer-jobber  the 
one  bushel  size  humus  or  Jelly  for  15c  under  a  private  brand. 
The  dealer-Jobber,  In  turn  resells  and  distributes  the  same 
in  commerce  to  consumers  located  in  adjoining  states  for 
35(*.  The  said  dealer  referred  to  herein  is  in  competition 
with  other  dealer  customers  of  the  respondent,  who  are  re- 
quired to  pay  240  for  the  one  bashel  size  of  the  same  inocu- 
lant sold  under  respondent's  name.  The  dealer  referred  to 
advertises  in  commerce  that  the  Inoculator  "Is  made  for  us 
under  our  own  label,  by  a  reliable  manufacturer  at  Urbana, 
Illinois"  and,  as  stated  In  Paragraph  Five  hereof,  the  labels 
are  similar  regardless  of  whether  they  bear  the  Hansen  or 
private  brand  name.  The  differential  in  price  amounts  to 
and  is  imder  the  circumstances  set  forth  above  a  discrimi- 
nation in  price  in  commerce  between  purchasers  of  re- 
spondent's product,  which  purchases  are  for  use,  consump- 
tion and  resale  within  the  United  States. 

Pah.  11.  The  effect  of  said  discriminations  in  price  may  be 
substantially  to  lessen  competition  and  tend  to  create  a 
monopoly  in  the  line  of  commerce  in  which  the  respondent  Is 
engaged  and  in  the  line  of  commerce  in  which  its  distributors 
are  engaged;  and  the  effect  of  said  discriminations  may  be 
to  injure,  destroy  or  prevent  competition  with  the  respondent 
and  with  certain  favored  distributors  and  with  customers  of 
such  favored  distributors. 

Par.  12.  The  costs  of  growing,  selling  suid  delivery  are 
generally  not  substantially  affected  by  quantity  purchases, 
largely  due  to  the  practice  of  accepting  the  return  of  goods 
unsold,  which  returned  goods  are  then  practically  valueless. 

Par.  13.  The  discriminations  In  price  set  forth  above  do  not 
make  only  due  allowance  for  differences  In  the  cost  of  manu- 
facture, sale,  or  delivery  resulting  from  the  differing  methods 
or  quantities  in  which  such  commodity  is  to  such  purchasers 
sold  or  delivered.  That  such  price  differentials  were  not  In 
response  to  changing  conditions  affecting  the  market  for  or 
the  marketability  of  the  goods  concerned. 

CONCLUSION 

The  aforesaid  acts  and  practices  of  respondent  as  set  out 
in  Paragraphs  Eight,  Nine  and  Ten  hereof  are  in  violation 


of  Section  2  (a)  of  said  Act  of  Congress  entitled  "An  Act 
to  amend  Section  2  of  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  restraints  and  monopo- 
lies, and  for  other  purposes'  approved  October  15.  1914.  as 
axnended  (U.  S.  C.  Title  15,  Section  13)  and  for  other 
purposes". 

By  the  Commission. 

[seal]  Garland  S.  Firguson.  Jr.,  Chairman. 

Dated  this  12th  day  of  January,  A.  D.  1938. 


order  to  cease  and  desist 

This  proceeding  having  been  heard  by  the  Fede^l  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the  com- 
plaint to  be  true  and  waiving  the  taking  of  evidence  and 
all  other  intervening  procedure,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and  its  conclusions, 
which  findings  and  conclusions  are  hereby  made  a  part 
hereof,  that  said  respondent  has  violated  the  provisions  of 
an  Act  of  Congress  entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes",  approved  October  15,  1914,  as  amended: 

It  is  ordered.  That  the  respondent.  Hansen  Inoculator 
Company,  Inc..  its  officers,  representatives,  agents  and  em- 
ployees, in  connection  with  the  offering  for  sale,  sale  and 
distribution  of  commercial  inoculant  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forthwith  cease  and  desist 
from  the  unlawful  discriminations  in  price  found  in  Para- 
graphs Eight.  Nine  and  Ten  of  the  aforesaid  Findings  as  to 
the  Facts  and  Conclusions. 

It  is  further  ordered.  That  the  said  respondent,  Hansen 
Inoculator  Company,  Inc.,  within  sixty  (60)  days  from  the 
date  of  the  service  upon  it  of  this  order,  shall  file  with  the 
Commission  a  report  in  writin^setting  forth  in  detail  tl^e 
manner  and  form  in  which  it  is  complying  and  has  com- 
plied with  the  order  to  cease  and  desist  hereinabove  set 
forth.  ^, 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

IF.  R.  Doc.  38-158;  Filed.  Janxiary  17. 1938;  11:53  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  meeting  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  12th  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3265]  ' 

In  THE  Matter  of  Albert  L.  Whiting  and  Lucille  D.  Whiting, 
Individuals  Trading  Under  the  Firm  Name  and  Style  of 
"The  Urbana  Laboratories",  Respondents 

findings  as  to  the  facts  and  conclusions 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
"An  Act  to  supplement  existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  purposes",  approved 
October  15,  1914,  as  amended  (U.  S.  C.  title  15.  sec.  13).  the 
Federal  Trade  Commission  on  November  10.  1937,  issued  and 
served  its  complaint  in  this  proceeding  upon  the  respondents, 
Albert  L.  Whiting  and  Lucille  D.  Whiting,  trading  imder  the 
firm  style  and  name  "The  Urbana  Laboratories",  a  partner- 
ship. chEirging  them  with  discriminating  in  price  between 
different  purchasers  of  Inoculants  In  violation  of  subsection 
(a)  of  Section  2  of  the  aforesaid  Act. 

After  the  Issuance  of  said  complaint  and  the  filing  of 
respondents'  answer,  the  Commission,  by  order  entered  here- 
in, granted  respondents'  motion  for  permission  to  withdraw 
said  answer  and  to  substitute  therefor  an  answer  admitting 
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all  the  material  allegations  of  the  complaint  to  be  true  and 
waiving  the  taking  of  further  evidence  and  all  other  Inter- 
vening procedure,  which  substitute  answer  was  duly  filed  in 
the  ofBce  of  the  Commission.  Thereafter,  this  proceeding 
regularly  came  on  for  final  hearing  before  the  Commission 
on  the  said  complaint  and  the  substitute  answer,  briefs  and 
oral  arguments  of  counsel  having  been  waived,  and  the  Com- 
mission having  duly  considered  the  same  and  being  now  fully 
advised  in  the  premises,  makes  this  its  findings  as  to  the  facts 
and  the  conclusions  drawn  therefrom: 

FINDINGS  AS  TO  THX  FACTS 

Paragraph  1.  Said  respondents.  Albert  L.  Whiting  and 
Lucille  D.  Whiting,  trade  under  the  firm  style  and  name 
"The  Urbana  Laboratories",  a  partnership,  and  maintain 
their  principal  office  and  plant  at  406  North  Lincoln  Avenue, 
Urbana.  Illinois.  At  all  times  herein  mentioned,  said  re- 
spondents have  been  engaged  in  the  business  of  selling  and 
distributing  bacteria  inoculation  for  the  seeds  of  leguminous 
plants  to  customers  located  in  the  several  states  of  the 
United  States,  more  particularly  to  customers  in  the  states 
located  between  Ohio,  on  the  East,  and  Kansas,  on  the  West, 
and  North  and  South  the  width  of  the  country,  and  there 
has  been  and  is  now  a  course  of  trade  and  commerce  in  said 
bacteria  in  and  between  the  State  of  Illinois  and  the  several 
states  of  the  United  States. 

Par.  2.  Said  respondents  are  members  of  the  commercial 
legume  inoculant  industry  of  the  United  States  which  grows, 
sells  and  distributes  commercial  inoculants  to  the  value  of 
approximately  $1,000,000  in  gross  annual  sales.  There  are 
approximately  fourteen  members  of  this  Industry,  all  com- 
petitively engaged  one  with  the  other  in  the  sale  and  distri- 
bution in  commerce  of  commercial  inoculants.  The  bacteria 
are  grown  for  the  inoculation  of  seeds  of  leguminous  plants. 
The  bacteria  are  encouraged  to  multiply  from  various  strains 
and  are  then  placed  in  a  carrier,  which  is  either  a  jelly  or  a 
humus  medium  such  as  peat  or  charcoal,  for  commercial 
distribution.  Seeds  ol  leguminous  plants  are  saturated  with 
the  bacteria  before  planting.  These  bacteria  have  the  func- 
tion of  associating  with  legume  plants,  with  the  result  that 
an  adequate  number  of  bacterial  nodules  are  formed  on  the 
roots  of  the  plants  to  extract  nitrogen  from  the  air  for  the 
purpose  of  aiding  luxuriant  growth  of  the  plant.  Principally 
these  inoculants  are  placed  upon  alfalfa  and  sweet  clover 
seeds,  soy  beans,  peas  and  other  legumes. 

Par.  3.  Said  respondents  classify  their  customers  as  con- 
sumers, retail  dealers  and  jobbers.  One  who  sells  to  con- 
sumers Is  considered  to  be  a  retail  dealer  and  one  who  sells 
to  dealers  a  jobber.  However,  in  this  industry  there  are  very 
few  distributors  who  sell  only  as  dealers  or  jobbers.  Gener- 
ally distributors  called  jobbers  sell  both  to  consumers  and 
dealers.  Additionally  a  large  portion  of  respondents'  prod- 
uct Is  sold  through  farm  bureaus  which,  in  turn,  sell  the 
inoculant  to  farmers  and  occasionally  to  local  elevators  and 
other  dealers. 

Par.  4.  Some  of  respondent's  customers  are  competitively 
engaged  in  commerce  In  the  resale  and  distribution  of  the 
inoculant  product  with  certain  other  of  respondents'  custom- 
ers. The  farm  bureaus  compete  with  retail  dealers  in  selling 
to  the  farmers. 

Par.  5.  Said  respondents  issued  a  1937  dealer  price  list, 
effective  January  1.  1937.  Respondents  have  and  are  gen- 
erally selling  their  products  to  their  customers  at  such  list 
prices,  said  price  list  being  as  follows: 


SOY  BEANS  (GROUP  6)— COWPEAS,  LIMA  BEANS.  VELVET 
BEANS  (GROUP  3)— PEAS,  VETCHES,  AUSTRIAN  PEAS  (GROUP 
4)— BEANS    (GROUP  6) 


Quantity 


Each 

1  dozen 

3  dozen 

Retail  Price 


;bu.site 


10.38 
.32 
.30 
.SO 


.S  ba.  site 


$0.75 

.*» 

.fi2 

1.00 


ALPALFA,  SWEET  CLOVERS   (GROUP  21— RED    MBIKE.  WHITE. 
CRIMSON.  MAMMOTH  CLOVERS   (GROUP  1) 


QiiantitF 

1  bu.  size 

3V4bu. 
sue 

Each                

».38 
.VT 
.10 
.80 

$0.75 

1  flofefi                                   ................ -.,.--..--.-.,. 

.«.s 

.« 

Retail  Prlc*              --- 

1.00 

SMALLER  SIZES 


Quantity 


Each 

1  dozen 

:i  dozen 

Retail  Price 


Alfalfa. 

Sweet 
Clovexs, 
Clovers  — 
h  bu.  size 


$aa8 

.22 
.20 
.35 


8oy 

Beam, 

Cowpeas, 

Peas, 
Vetches. 
Beans - 
1  bu.  size 


$a28 
.22 
,20 
.35 


Left  over  cultures  are  returnable,  prepaid,  for  credit  or  exchange. 

The  consumer's  price  is  placed  on  the  labels  of  the  prod- 
ucts. Prices  to  certain  county  farm  bureaus  vary  and  are 
frequently  as  low  as  17c  for  the  one  bushel  size  which  is  sold 
to  many  dealers  for  30*'  and  to  a  number  for  20C.  County 
farm  bureaus  retail  the  one  bushel  size  frequently  at  a  lower 
price  than  small  independent  merchants,  having  purchased 
the  one  bushel  size  at  from  17^  to  20c  or  the  2»'2  bushel  size 
at  from  34o  to  40<'.  A  typical  competitive  situation  disclosed 
one  dealer  selling  at  50c  and  purchasing  the  one  bushel  size 
at  SO^*.  A  competing  dealer  likewise  sold  at  50c  and  likewise 
purchased  at  SO*'  but  had  the  postage  paid.  Another  dealer, 
competing  with  the  first-named,  sells  at  40C  but  buys  at  20^ 
and  states  that  his  lower  price  Is  made  to  meet  competition 
created  by  the  county  farm  bureau.  Many  county  farm  bu- 
reaus sell  to  non-members  also.  These  county  farm  bureaus 
are  direct  competitors  of  independent  retail  merchants  buy- 
ing at  higher  prices.  Where,  in  fact,  jobbing  services  are 
rendered  by  state  or  coimty  farm  bureaus,  nothing  herein 
contained  shall  preclude  jobber  prices  on  that  portion  which 

Is  jobbed. 

Par.  6.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Three  and  Five,  of 
inoculant  of  like  grade  and  quality  to  customers  competitively 
engaged  in  reselling  the  same  to  con.sumers  Is.  as  to  that 
portion  of  such  Inoculant  under  the  circumstances  herein- 
before set  forth,  a  discrimination  in  price  in  commerce  be- 
tween purchasers  of  respondents'  inoculant. 

Par.  7.  The  difference  In  prices,  resulting  from  the  s?id 
classifications  as  set  forth  in  Paragraphs  Three  and  Five,  of 
Inoculant  of  like  grade  and  quality  to  customers  competi- 
tively engaged  in  reselling  the  same  to  dealers  is,  as  to  that 
portion  of  such  inoculant  under  the  circumstances  herein- 
before set  forth,  a  discrimination  In  price  In  commerce  be- 
tween purchasers  of  respondents'  inoculant. 

Par.  8.  The  effect  of  said  discriminations  In  price  may  be 
substantially  to  lessen  competition  and  tend  to  create  a 
monopoly  In  the  line  of  commerce  in  which  the  respondents 
are  engaged  and  in  the  line  of  commerce  in  which  their  dis- 
tributors are  engaged:  and  the  effect  of  said  discrimination 
may  be  to  Injure,  destroy  or  prevent  competition  with  the 
respondents  and  with  certain  favored  distributors  and  with 
customers  of  such  favored  distributors. 

Par.  9.  flie  costs  of  growing,  selling  and  delivery  are  gen- 
erally not  substantially  affected  by  quantity  purchases, 
largely  due  to  the  practice  of  accepting  the  return  of  goods 
unsold,  which  returned  goods  are  then  practically  valueless 
Par.  10.  The  discriminations  In  price  set  forth  above  do 
not  make  only  due  allowance  for  differences  In  the  cost  of 
manufacture,  sale,  or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such  commodity  Is  to  such 
purchasers  sold  or  delivered.  That  such  price  differentials 
were  not  in  response  to  changing  conditions  affecting  the 
market  for  or  the  marketability  of  the  goods  concerned. 


CONCLtlSION 

The  aforesaid  acts  and  practices  of  respondent,  as  set  out 
in  Paragraphs  Six  and  Seven  hereof,  are  in  violation  of 
Section  2  (a)  of  said  Act  of  Congress  entitled  "An  Act  to 
amend  Section  2  of  the  Act  entitled  'An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies,  and 
for  other  purp)oses'.  approved  October  15,  1914,  as  amended 
(U.  S.  C.  Title  15.  Section  13),  and  for  other  purposes." 

By  the  Commission. 

(SEAL]  Garland  S.  Ferguson,  Jr.,  ChairTTian. 

Dated  this  12th  day  of  January.  A.  D.  1938. 


ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the  com- 
plaint to  be  true  and  waiving  the  taking  of  evidence  and  all 
other  Intervening  procedure,  and  the  Commission  having 
made  Its  findings  as  to  the  facts  and  Its  conclusions,  which 
findings  and  conclusions  are  hereby  made  a  jjart  hereof,  that 
said  respondent  has  violated  the  provisions  of  an  Act  of  Con- 
gress entitled  "An  Act  to  supplement  existing  laws  against 
unlawful  re.stralnts  and  monopolies,  and  for  other  purposes." 
approved  October  15,  1914,  as  amended: 

It  is  ordered.  That  the  respondents,  Albert  L.  Whiting  and 
Lucille  D.  Whiting,  trading  under  the  firm  style /and  name 
"The  Urbana  Laboratories",  a  partnership,  their  officers, 
representatives,  agents  and  employees.  In  connection  with 
the  offering  for  sale,  sale  and  distribution  of  commercial 
incxulant  in  interstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist  from  the  unlawful 
discriminations  in  price  found  in  Paragraphs  Six  and  Seven 
of  the  aforesaid  Findings  as  to  the  Facts  and  Conclusions. 

It  is  further  ordered.  That  the  said  respondents,  Albert  L. 
Whiting  and  Lucille  D.  Whiting,  trading  under  the  firm 
style  and  name  "The  Urbana  Laboratories",  a  partnership, 
within  sixty  (60)  days  from  the  date  of  the  service  upon  it 
of  this  order,  shall  file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  manner  and  form  In 
which  it  Is  complying  and  has  complied  with  the  order  to 
cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson,  Secretary. 

|F.  R.  Doc.38-159;  Filed,  January  17.  1938;  11:53  a.m.) 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  meeting  of  the  Federal  Trade  Commis.sion. 
held  at  its  office  in  the  City  of  Washington.  D.  C,  on  the 
12th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman: 
Charles  H.  March,  Ewln  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer, 
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f Docket  No.  3266] 
In  the  Matter  or  The  Nitracin  Company,  Inc.,  a  corporation 

FINDINGS    AS   TO   THE    FACTS    AND    CONCLUSIONS 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
"An  Act  to  supplement  existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  purposes",  approved 
October  15,  1914,  as  amended  (U.  S.  C.  title  15.  sec.  13V  the 
Federal  Trade  Commission  on  November  10,  1937.  issued  and 
served  Its  complaint  in  this  proceeding  upon  the  respondent. 
The  Nitragin  Company.  Inc.,  a  corporation,  charging  it  with 
discriminating    In    price    between    different    purchasers    of 
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inoculants  in  violation  of  subsection  (a)  of  Section  2  of  the 
aforesaid  Act. 

After  the  issuance  of  said  complaint  and  the  filing  of 
respondent's  answer,  the  Commission,  by  order  entered 
herein,  granted  respondent's  motion  for  permission  to  with- 
draw said  answer  and  to  substitute  therefor  an  answer  ad- 
mitting all  the  material  allegations  of  the  complaint  to  be 
true  and  waiving  the  taking  of  further  evidence  and  all 
other  intervening  procedure,  which  substitute  answer  was 
duly  filed  in  the  office  of  the  Commission-  Thereafter,  this 
proceeding  regularly  came  on  for  final  hearing  before  the 
Commission  on  the  said  complaint  and  the  substitute  an- 
swer, briefs  and  oral  arguments  of  counsel  having  been 
waived,  and  the  Commission  having  duly  considered  the 
same  and  being  now  fully  advised  in  the  premises,  makes 
this  its  findings  as  to  the  facts  and  its  conclusion  drawn 
therefrom : 

FINDINGS  AS  TO  THE   FACTS 

Paragraph  1.  Said  corporate  respondent.  The  Nitragin 
Company,  Inc..  now  is,  and  at  all  times  since  June  19,*1936. 
has  been  a  corporation  organized  under  the  laws  of  the 
State  of  Wisconsin,  with  its  principal  office  and  plant  lo- 
cated at  3747  North  Booth  Street,  Milwaukee,  Wisconsin. 
At  all  times  herein  mentioned,  said  respondent  has  been 
engaged  in  the  business  of  developing,  selling  and  distribut- 
ing certain  nitrogen  fixing  bacteria,  useful  for  inoculating 
the  seeds  of  leguminous  plants,  from  its  said  place  of  busi- 
ness in  the  State  of  Wisconsin  to  various  purchasers  of  said 
bacteria  located  in  the  State  of  Wisconsin  and  the  several 
states  of  the  United/States  and  there  has  been  and  is  now 
between  respondent  and  purchasers  of  said  bacteria  a  course 
of  trade  and  commerce  in  said  bacteria  in  and  between  the 
State  of  Wisconsin  and  the  several  states  of  the  United 
States. 

Par.  2.  The  respondent  is  the  largest  member  of  the  com- 
mercial legume  inoculant  Indnstry  of  the  United  States  which 
industry  grows,  sells  and  distributes  commercial  inoculants 
to  the  value  of  approximately  $1,000,000  In  gross  annual  sales. 
There  are  approximately  fourteen  members  of  this  industry, 
all  competitively  engaged  one  with  the  other  In  the  sale  and 
distribution  in  commerce  of  commercial  inoculants.  The 
bacteria  are  grown  for  the  Inoculation  of  seeds  of  leguminous 
plants.  The  bacteria  are  encouraged  to  multiply  from  vari- 
ous strains  and  are  then  placed  in  a  carrier,  which  is  either 
a  jelly  or  a  humus  medium  such  as  peat  or  charcoal,  for 
commercial  distribution.  Seeds  of  leguminous  plants  are 
saturated  with  the  bacteria  before  planting.  These  bacteria 
have  the  function  of  associating  with  legume  plants,  with 
the  result  that  an  adequate  number  of  bacterial  nodules 
are  formed  on  the  roots  of  the  plants  to  extract  nitrogen 
from  the  air  for  the  purpose  of  aiding  luxuriant  growth  of 
the  plant.  Principally  these  inoculants  are  placed  upon  al- 
falfa and  sweet  clover  seeds,  soy  beans,  peas  and  other 
legumes.  ' 

Par.  3.  Said  respondent  classifies  its  customers  as  con*- 
sumers,  retail  dealers  and  jobbers.  One  who  sells  to  con- 
sumers is  considered  to  be  a  retail  dealer  and  one  who  sells 
to  dealers  a  jobber.  However,  in  this  industry  there  are 
very  few  distributors  who  sell  only  as  dealers  or  jobbers. 
Generally  distributors  called  jobbers  sell  both  to  consumers 
and  to  dealers.  Additionally  a  large  portion  of  the  respond- 
ent's product  is  sold  through  county  farm  bureaus,  which,  in 
turn,  sell  the  Inoculant  to  farmers  and  occasionally  to  local 
elevators  and  other  dealers.  A  considerable  portion  of  the 
respondent's  product  is  also  sold  to  mail  order  catalog  houses 
who  reseU  to  consumers. 

Par.  4.  Some  of  respondent's  customers  are  competitively 
engaged  in  commerce  in  the  resale  and  distribution  of  the 
inoculant  product  with  other  of  respondent's  custOTners. 
The  farm  bureaus  compete  with  retail  dealers  in  selling  to 
the  farmers.  Customers  classified  by  the  respondent  as 
jobbers  usually  purchase  in  commerce  respondent's  inoculant, 
which  they  re- sell  to  consumers  £^  a  lower  price  than  do 
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^^ 
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other  of  respondent's  customers  competing  for  the  same  con- 
sumer business  but  who  are  classified  and  sold  at  retailers' 
list.  Mail  order  catalog  houses  compete  with  retail  dealers  in 
sellins  to  fanners. 

Par.  5.  Said  respondent.  The  Nitragln  Company,  Inc.,  Is- 
sued a  1937  Distributor  Price  List  effective  January  1,  1937. 
Respondent  has  been  and  now  is  generally  selling  its  products 
to  its  customers  at  such  list  prices.  However,  some  mail  or- 
der catalog  houses  and  some  Jobbers  also  receive  an  addi- 
tional 20%  off  jobbers'  list  price,  said  distributors'  price  list 
being  as  follows: 

ALFALFA   AND   ALL   CLOVERS-CULTURES   "A"   AND   "B" 


Hbu.— ^01b8... 
t  ba— «01bs...- 
2M  bu.— ISO  lbs. 


LESPEDEZA-CULTURE   "L" 


SOY  BEANS-CULTURE  "8"-C0WPEAS  AND  LIMA  BEAN3- 


VETCH  AND  PEAS-CULTURE  "C"-BEANS-CULTURE  "D" 


H  bu.— 30  lbs 

1  bu.— «0  lbs 

l}i  bti.-lOO  lbs  ' i- 

5  bu.— 300  lbs 


to.  IS 

10.  ao 

.22 

.29 

.33 

.42 

.93 

1.20 

f0.30 
.iS 

.65 
1.89 


«  Only  culture  "E"  paclced  in  this  siM. 

L«ft  over  cultures  are  returnable,  prepaid,  for  credit  or  exchaniw. 

The  consumer's  price  is  placed  on  the  labels  of  the  products. 
The  inoculant,  whether  distributed  xmder  private  label  or 
under  the  producer's  label  is  of  like  grade  and  quality. 
Prices  to  county  farm  bureaus  vary  but  are  generally  Jobbers' 
prices  and  in  some  instances  an  additional  20%  off  the 
Jobbers'  price  is  allowed. 

Par.  6.  County  farm  bureaus  purchasing  at  jobbers'  price 
less  20%  sen  in  some  instances  to  jobbers,  retailers  and  con- 
sumers and  are  generally  in  competition  with  both  jobbers 
and  retailers.  Certain  of  these  competing  Jobbers  do  not 
receive  the  20%  additional  discount  and  thus  competition 
with  the  county  farm  bureaus,  receiving  the  additional  20% 
in  addition  to  the  Jobbers'  discount,  is  practically  impossible. 
County  farm  bureaus  sell  in  competition  with  independent 
retailers  to  non -members  as  well  as  to  their  own  members. 

Par.  7.  Certain  jobbers  receiving  the  jobbers'  price  less  the 
additional  20%  sell  to  county  farm  bureaus  at  jobbers'  prices 
whereas  other  customers  not  receiving  the  20%  additional 
allowance  are  prevented  from  doing  so. 

Par.  8.  The  respondent  sells  to  retailers  who  purchase  $100 
or  more  in  a  year  at  Jobbers'  prices.  Mail  order  catalog 
houses  buy  at  jobbers'  prices  and  some  but  not  all  receive 
an  addditlonal  20%  off  such  jobbers'  list. 

Par.  9.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Three.  Six  and 
Eight,  of  inoculant  of  like  grade  and  quality  to  customers 
competitively  engaged  in  reselling  the  same  to  consumers  is, 
as  to  that  portion  of  such  inoculant  under  the  circumstances 
hereinbefore  set  forth,  a  discrimination  in  price  in  commerce 
between  purchasers  of  respondent's  inoculant. 


Par.  10.  The  difference  in  prices,  resulting  from  the  said 
classifications  as  set  forth  in  Paragraphs  Six.  Seven  and 
Eight,  of  inoculant  of  like  grade  and  quality  to  customers 
competitively  engaged  in  reselling  the  same  to  consumers  Is. 
as  to  that  portion  of  such  inoculant  under  the  circumstances 
hereinbefore  set  forth,  a  discrimination  in  price  in  commerce 
between  purchasers  of  respondent's  Inoculant. 

Par.  11.  The  effect  of  said  discriminations  in  price  may  be 
substantially  to  lessen  competition  and  tend  to  create  a  mo- 
nopoly in  the  line  of  commerce  in  which  its  distributors  are 
engaged;  and  the  effect  of  said  discriminations  may  be  to 
Injure,  destroy  or  prevent  competition  with  the  respondent 
and  with  certain  favored  distributors  and  with  customers  of 
such  favored  distributors. 

Par.  12.  The  costs  of  growing,  selling  and  delivery  are 
generally  not  substantially  affected  by  quantity  purchases, 
largely  due  to  the  practice  of  accepting  the  return  of  goods 
unsold,  which  returned  goods  are  then  practically  valueless. 

Par.  13.  The  discriminations  in  price  set  forth  above  do 
not  make  only  due  allowance  for  differences  In  the  coet  of 
manufacture,  sale,  or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such  commodity  Is  to  such 
purchasers  sold  or  delivered.  That  such  price  differentials 
were  not  in  response  to  changing  conditions  affecting  the 
market  for  or  the  marketability  of  the  goods  concerned. 

CONCLUSION 

The  aforesaid  acts  and  practices  of  respondent  as  set  out 
In  Paragraphs  Nine  and  Ten  hereof  are  in  violation  of  Sec- 
tion 2  (a)  of  said  Act  of  Congress  entitled  "An  Act  to 
amend  Section  2  of  the  Act  entitled  'An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes'  approved  October  15,  1914,  as 
amended  (U.  S.  C.  Title  15.  Section  13)  and  for  other 
purposes". 

By  the  Conunlssion. 

[SEAL]  Garland  S.  Ferguson,  Jr..  Chairman. 

Dated  this  12th  day  of  January.  A.  D.  1938. 


ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  the  taking  of  evidence  and 
all  other  Intervening  procedure,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its  conclusions,  which 
findings  and  conclusions  are  hereby  made  a  part  hereof, 
that  said  respondent  has  violated  the  provisions  of  an  Act 
of  Congress  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes",  approved  October  15.  1914.  as  amended: 

It  is  ordered.  That  the  respondent.  The  Nitragln  Company, 
Inc..  its  officers,  representatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale  and  distribution 
of  commercial  inoculant  in  Interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease  and  desist  from 
the  unlawful  discriminations  in  price  found  in  Paragraphs 
Nine  and  Ten  of  the  aforesaid  Findings  as  to  the  Facts  and 
Conclusions. 

It  is  further  ordered.  That  the  said  respondent.  The  Nitra- 
gln Company.  Inc.,  within  sixty  (60)  days  from  the  date  of 
the  service  upon  it  of  this  order,  shall  file  with  the  Commis- 
sion a  report  In  writing,  setting  forth  In  detail  the  manner 
and  form  in  which  It  is  complying  and  has  complied  with  the 
order  to  cease  and  desist  hereinabove  set  forth. 

By  the  Commission, 

[seal!  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc  38-160:  Filed,  January  17,  1938;  11  53  a  m  ) 
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INTERSTATE  COMMERCE  COMMISSION. 

At  a  session  of  the  Interstate  Commerce  Commission,  Di- 
vision 5.  held  at  its  office  in  Washington,  D.  C,  on  the  6th 
day  of  January.  A.  D.,  1938. 

(Ex  Parte  No.  MC  5] 

Supplemental  Order  in  the  Matter  of  Security  for  Pro- 
tection OF  Public  as  Provided  in  Motor  Carrier  Act, 
1935.  AND  of  Rules  and  Regulations  Ooverntno  Filing  and 
Approval  of  Surety  Bonds.  Policies  of  Insurance,  Quali- 
fications   AS    A    SELF-InSITRER    OR    OTHER    SECURITIES    AND 

Agreements  by  Motor  Carriers  and  Brokers  Subject  to 
Motor  Carrier  Act,  1935 

Rules  and  regulations  governing  the  filing  and  approval 
of  surety  bonds,  policies  of  insurance,  qualifications  as  a  self- 
insurer,  or  other  securities  and  agreements  prescribed  by  our 
order  entered  In  this  proceeding  on  August  3.  1936,  and 
relating  to  the  matter  of  security  for  the  protection  of  the 
public,  being  under  consideration; 

It  is  ordered.  That  Rule  IX  of  said  rules  and  regulations 
prescribed  by  said  order  of  August  3,  1936,  be,  and  it  is 
hereby,  amended  to  read  as  follows: 

The  Commission  may.  at  any  time,  refuse  to  accept  or  may 
revoke  its  approval  of  any  surety  bond,  policy  of  insurance 
(or  certificate  of  Insurance  in  lieu  thereof),  qualification  as 
a  self-insurer,  or  other  securities  or  agreements  if,  in  its 
Judgment,  such  security  does  not  comply  with  these  rules 
or,  for  any  reason,  falls  to  provide  satisfactory  or  adequate 
protection  for  the  public. 

By  the  Commission,  division  5. 

tsEAL]  W.  P.  Bartel,  Secretary. 

(F.R.  Doc.  38  161;  Filed.  January  17, 1938;  12:15  p.  m) 
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No.  13 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

j  [T.D.  49343) 

Merchandise  in  Bonded  Warehouse     V 

extensions  of  warehousing  period  authorized  for  merchan- 
dise   imported   during    1934    AND    1935 

I  January  13,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

'Reference  is  made  to  merchandise  imported  during  1934, 
as  to  which,  under  the  authority  of  a  proclamation  issued 
by  the  President  on  December  29,  1936,  the  statutory  three- 
year  warehousing  period  was  extended  by  the  Secretary  of 
the  Treasury  for  one  year  in  Treasury  Decision  48759  of 
January  14,  1937. 

Acting  under  the  authority  vested  in  him*  by  section  318 
of  the  Tariff  Act  of  1930.  46  Stat,  696  <U.  S.  C.  title  19. 
sec.  1318),  the  President,  on  December  29.  1937.  Issued  a 
proclamation  declaring  an  emergency  to  exist  and  authoriz- 
ing the  Secretary  of  the  Treasury  to  extend  the  warehousing 
period  for  not  more  than  one  year  in  the  case  of  merchan- 
dise Imported  during  the  calendar  year  1934  or  1935,  subject 
to  the  following  conditions: 

Provided,  hoxcever.  That  In  each  and  every  case  the  Secretary 
of  the  Treasury  shall  require  that  the  principal  on  the  warehouse- 
entry  bond.  In  order  to  obtain  the  benefits  under  the  extension 
granted,  shall  either  furnish  to  the  collector  of  customs  for  the 
district  In  which  the  merchandise  Is  warehoused  the  agreement 
of  the  sureties  on  such  bond  to  remain  bound  under  the  terms 
and  provisions  of  the  bond  to  the  same  extent  as  If  no  extension 
were  granted,  or  fxunlsh  an  additional  bond  with  acceptable 
sureties  to  cover  the  period  of  extension. 

Pursuant  to  the  authority  conferred  upon  me  by  the 
proclamation  of  December  29,  1937,  the  period  during  which 
merchandise  imported  during  the  calendar  years  1934  and 


1935  may  remain  in  warehouse  is  hereby  extended  for  one 
year;  and  collectors  of  customs  are  hereby  authorized  (1) 
in  the  case  of  merchandise  imported  during  the  calendar 
year  1934,  to  permit  such  merchandise  to  remain  in  ware- 
house for  a  total  period  of  not  exceeding  five  years  from  the 
date  of  importation,  and  (2)  in  the  case  of  merchandise 
imported  during  the  calendar  year  1935.  to  permit  such 
merchandise  to  remain  in  warehouse  for  a  total  period  of 
not  exceeding  four  years  from  the  date  of  importation, 
provided  that  in  each  case  the  principal  on  the  warehouse - 
entry  bond  shall  either  furnish  the  agreement  of  the  sureties 
on  such  bond  to  remain  bound  under  the  terms  and  iM'ovi- 
sions  of  the  bond  to  the  same  extent  as  if  no  extension  were 
granted,  or  furnish  an  additional  bond  with  acceptable 
sureties  to  cover  the  period  of  extension. 


[seal] 


Stephen  B.  Oibbons, 
Acting  Secretary  of  the  Treasury. 


IF.  R.  Doc.  38-172;  Piled,  January  17. 1938;  8:44  p.  m.) 


(T.D.  49344] 

Drawback  Merchandise — Extension  of  Period  for 

Exportation 

extensions  of  3-year   period  prescribed  in  section   318    (H), 

TARIFF  act  of  1930 

January  13.  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Acting  under  the  authority  vested  in  him  by  section  318  of 
the  Tariff  Act  of  1930,  46  Stat.  696  (U.  S.  C,  title  19,  sec. 
1318),  the  President,  on  December  29,  1937,  issued  a  procla- 
mation declaring  an  emergency  to  exist  and  authorizing  the 
Secretary  of  the  Treasury — 

(1)  in  the  case  of  articles  manufactured  or  produced  In 
the  United  States  with  the  use  of  imported  or  substituted 
merchandise  for  drawback  purixxses  where  the  imported  mer- 
chandise involved  was  imported  during  the  calendar  year 

1934,  to  extend  the  period  for  exportation  of  the  completed 
article,  or  shipment  thereof  to  the  Philippine  Islands,  for  not 
more  than  1  year  from  and  after  the  expiration  of  the  3-year 
period  prescribed  in  section  313  (h).  Tariff  Act  of  1930,  46 
Stat.  694  (U.  S.  C,  title  19.  sec.  1313  (h)).  as  extended  for 
1  year  under  the  authority  of  a  proclamation  dated  December 
29.  1936  (T.  D.  48773);  and 

(2)  in  the  case  of  articles  manufactured  or  produced  in 
the  United  States  with  the  use  of  imported  or  substituted 
merchandise  for  drawback  purposes  where  the  imported 
merchandise  Involved  was  imported  during  the  calendar  year 

1935,  to  extend  the  period  for  exportation  of  the  completed 
article,  or  shipment  thereof  to  the  Philippine  Islands,  for  not 
more  than  1  year  from  and  after  the  expiration  of  the  3- 
year  period  prescribed  In  said  section  313  (h) . 

Pursuant  to  the  authority  conferred  upon  me  by  the 
President's  proclamation  of  December  29.  1937,  the  period 
prescribed  in  section  313  (h)  of  the  Tariff  Act  of  1930  for 
the  exportation,  or  shipment  to  the  Philippine  Islands,  of 
articles  manufactured  or  produced  in  the  United  States  with 
the  use  of  imported  or  substituted  merchandise  is  hereby 
extended  to  allow  the  following  periods  for  exportation  of 
the  completed  article  or  shipment  thereof  to  the  Philip- 
pine. Islands : — (1)  not  exceeding  5  years  after  importation 
in  cases  where  the  imported  merchandise  involved  was  im- 
ported during  the  calendar  year  1934;  and  (2)  not  exceed- 
ing 4  years  after  importation  in  cases  where  the  Imported 
merchandise  involved  was  imported  during  the  calendar 
year  1935. 


fSEALl 


Stephen  ^.  Gibbons, 
Acting  Secretary  of  the  Treasury. 


(F.  R.  Doc.  38-173;  FUed,  January  17,  1938;  3 :45  p.  m.  J 
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Bareaa  of  Internal  RcTcnue. 

[T.  D.  4791  ] 
IifCOBfE  Tax 

RBGULATIOWS   94   AMEITDED  TO  ACCORD  WITH  THE  REVENUE  ACT  OF 

1937 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

In  order  to  accord  with  the  Revenue  Act  of  1937.  ap- 
proved Aug\JSt  26.  1937  (Public.  No.  377,  Seventy-flfth  Con- 
gress. Chapter  815,  first  session).  Regulations  94'  are 
amended  as  follows: 

The  first  pcu-agraph  of  article  1-1  is  amended  to  read  as 
follows: 

"Article  1-1.  Scope  of  regulations.— These  regulations 
deal  with  the  taxes  upon  net  income  Imposed  by  Title  I  of 
the  Revenue  Act  of  1936  and  that  title,  as  amended  by  the 
Revenue  Act  of  1937.  including  the  tax  imposed  by  section 
102  of  Title  I  of  the  Revenue  Act  of  1936  upon  the  net  in- 
come of  certain  corporations,  and  the  tax  imposed  by  Title 
LA  of  the  Revenue  Act  of  1936  and  that  title,  as  amended 
by  the  Revenue  Act  of  1937.  upon  the  undistributed  adjusted 
net  income  of  personal  holding  companies.  <See  section 
351.)" 

Article  1-1  is  further  amended  by  adding  at  the  end 
thereof  a  new  paragraph  to  read  as  follows: 

"The  references  in  these  regulations  to  the  Revenue  Act 
of  1936  and  to  titles,  sections,  subsections,  or  paragraphs 
thereof  shall  be  considered,  wherever  consisten^,  as  references 
also  to  such  Act.  titles,  sections,  subsections,  or  paragraphs 
thereof  as  amended  by  the  Revenue  Act  of  1937." 

Article  3-1  is  amended  to  read  as  follows: 

"Art.  3-1.  Division  of  regulations— These  regulations  have_ 
been  divided  into  37  chapters.  Chapter  I  relates  to  Intro- 
ductory Provisions.  Subtitle  A  of  Title  I.  Chapter  II  to  IX 
relate  to  General  Provisions,  Subtitle  B  of  Title  I.  Chapters 
X  to  XXII  relate  to  Supplements  A  to  D  of  Supplemental 
Provisions.  Subtitle  C  of  Title  I.  Chapters  XXIII  to  XXIX 
relate  to  Supplements  E  to  K  of  Supplemental  Provisions. 
Subtitle  C  of  Title  I.  Chapters  XXX  to  XXXIV  relate  to 
Supplements  L  to  P  of  Supplemental  Provisions.  Subtitle  C 
of  Title  I.  Chapter  XXXV  relates  to  Title  LA.  Surtax  on 
Personal  Holding  Companies,  prior  to  its  amendment  by  the 
Revenue  Act  of  1937.  Chapter  XXXV  lA)  relates  to  Title 
lA,  as  amended  by  the  Revenue  Act  of  1937.  Chapter 
XXXVI  relates  to  Title  VIII,  General  Provisions  of  the  Act." 

The  following  is  inserted  immediately  preceding  article 
4-1,  relating  to  application  of  regulations  to  special  classes 
of  taxpayers: 

"Section  207  (a)  of  Title  II  of  the  Revenue  Act  of  1937, 
relating  to  foreign  personal  holding  companies,  provides: 

("  'Sec  207.  Minor  Amendments  to  Title  I  of  1936  Act.] 

•"(a)  Section  4  of  the  Revenue  Act  of  1936  is  amended  by 
adding  at  the  end  thereof  a  new  subsection  to  read  as 
follows: 

(1)  Foreign    personal    holding    companies    and    their 

shareholders — Supplement  P."  '  " 

Article  4-1,  relating  to  application  of  regulations  to  special 
classes  of  taxpayers,  is  amended  by  adding  after  the  number 
XXIX  appearing  for  the  first  time  in  the  first  sentence 
thereof,  the  following:  "and  Chapter  XXXTV." 

Article  4-1  is  further  amended  by  inserting  the  end  of 
the  table  preceding  the  last  paragraph  the  following: 

"Chapter  XXXIV — Foreign  Personal  Holding  Companies" 

Article  4-1  is  further  amended  by  changing  the  clause  "see 
articles  351-1  to  351-9,  inclusive"  appearing  in  the  next  to 


»  1  F.  B.  1802.  18<J7,  1947.  For  other  amendments  of  Regulations 
94  made  necessary  by  the  Revenue  Act  of  1937.  see  Treaeury  Deci- 
sions 4782  and  4784,  approved  December  7,  1937  and  December  15. 
1937,  respectively   (2  F.  R    2774,  2832). 


the  last  sentence  thereof  to  "see  articles  351-1  to  351-9.  in- 
clusive, and  articles  351-1  <1937)  to  358-2.  inclusive." 

Article  4-1  is  further  amended  by  inserting  between  the 
last  two  sentences  thereof  the  following:  "For  provisions 
relating  to  the  taxation  to  shareholders  of  the  income  of 
foreign  personal  holding  companies  and  requiring  certain 
information  returns,  see  articles  331-1  to  340-2,  inclusive." 

Article  11-1,  relating  to  income  tax  on  individuals.  Is 
amended  by  substituUng  for  the  last  two  sentences  thereof, 
the  following:  "See  section  351  (d)  as  to  shareholders  of 
personal  holding  companies.  See  Supplement  P  as  to  share- 
holders of  foreign  personal  holding  companies.  See  section 
117  as  to  the  treatment  of  capital  gains  and  capital  losses." 

The  following  is  inserted  immediately  preceding  article 
12-1.  relating  to  surtax  on  individuals: 

"Section  2  of  Title  I  of  the  Revenue  Act  of  1937,  relating 
to  personal  holding  companies,  provides  in  part: 

"  '  Sec  2.  Changes  in  Cross- References. 

"  Section  12  (c>  '  *  *  of  the  Revenue  Act  of  1936 
are  amended  by  striking  out  "section  351"  and  inserting  in 
lieu  thereof  "Title  lA '.'  " 

The  following  is  Inserted  immediately  before  article  14-1. 
relating  to  siurtax  on  undistributed  profits  of  corporations: 

"Section  2  of  Title  I  of  the  Revenue  Act  of  1937.  relating 
to  personal  holding  companies,  provides  in  part: 

"  'Sec  2.  Changes  in  Cross-Re ferences. 

"'Section  •  *  *  14  <f>  •  *  '  of  the  Revenue  Act 
of  1936  are  amended  by  striking  out  "section  351"  and  in- 
serting in  lieu  thereof  "Title  lA".* " 

The  last  sentence  of  article  21-1  Is  amended  by  striking 
out  "and  351"  and  inserting  in  lieu  thereof  "Title  lA  and 
Title  lA.  as  amended". 

The   last  sentence   of   the   first  p>araKraph   of   article   22 
.  (a)-l  is  amended  to  read  as  follows: 

"As  to  dividends,  see  sections  115  and  337  1^>." 

The  following  is  inserted  at  the  end  of  Chapter  HI: 

"Section  207  <b)  of  Title  II  of  the  Revenue  Act  of  1937, 
relating  to  foreign  personal  holdinp  companies,  provides: 

["'Sec  207.  Minor  Amendments  to  Title  I  of  1936  Act.] 

"  '(b)  Section  22  of  such  Act  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  to  read  as  follows: 

'""(g)  Foreign  Personal  Holding  Companies. — For  provi- 
sions relating  to  gross  income  of  foreign  personal  holding 
companies  and  of  their  shareholders,  see  section  334. 

The  last  paragraph  of  article  23  <b)-l  is  amended  by 
adding  at  the  end  thereof  the  following: 

"As  to  other  amounts  of  interest  not  deductible  under 
section  23  fb),  see  section  24  (O,  as  added  by  the  Revenue 
Act  of  1937." 

The  first  sentence  of  article  23  <e)-l.  relating  to  losses 
by  individuals,  is  amended  by  substituting  for  the  clause, 
"section  24  <ai  <6) ,  relating  to  losses  from  sales  or  exchanges 
of  property  between  the  members  of  a  family  or  between  a 
coBporation  and  its  shareholders,"  the  following: 

"section  24  (a)   <6)    (prior  to  the  amendment  of  section  24 

(a)  by  the  Revenue  Act  of  1937)  relating  to  losses  from  sales 
or  exchanges  of  property  between  the  members  of  a  family 
or  between  a  corporation  and  its  shareholders;  section  24 

(b)  (as  added  by  the  Revenue  Act  of  1937)  relating  to  losses 
from  sales  or  exchanges  of  property  between  persons 
designated  therein;" 

The  first  sentence  of  article  23  <f)-l.  relating  to  losses 
by  corporations,  is  amended  to  read  as  follows: 

"Losses  sustained  by  domestic  corporations  during  the  tax- 
able year  and  not  compensated  for  by  insurance  or  other- 
wise are  deductible  except  Insofar  as  not  prohibited  or  lim- 
ited by  sections  23  (g).  24  (a)  (6)  (prior  to  the  amendment 
of  section  24  (a)  by  the  Revenue  Act  of  1937>.  24  (b)  'as 
added  by  the  Revenue  Act  of  1937>.  112.  117.  118.  and  251." 
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The  following  is  inserted  immediately  before  article  24-1. 
relating  to  personal  and  family  expenses: 

"Section  301   of  Title  IH  of  the  Revenue  Act  of  1937, 
relating  to  disallowed  deductions,  provides: 

,    "  *Sec.  301.  Disallowed  deductions. 

"'(a)  Section    24    (a)    of    the    Revenue   Act   of    1936    is 
amended  to  read  as  follows: 

"•"(a)  General  rule. — In  computing  net  Income  no  de- 
duction shall  in  any  case  be  allowed  In  respect  of — 

'D  Personal,  living,  or  family  expenses; 

"  '  "  ( 2 )  Any  amount  paid  out  for  new  buildings  or  for 
permanent  improvements  or  betterments  made  to  in- 
crease the  value  of  any  property  or  estate; 

(3)   Any  amount  expended  in  restoring  property 

or  in  making  good  the  exhaustion  thereof  for  which  an 
allowance  is  or  has  been  made; 

(4)  Premiums  paid  on  any  life  Insurance  policy 

covering  the  life  of  any  officer  or  employee,  or  of  any 

person  financially  interested  In  any  trade  or  business 

J      carried    on    by    the    taxpayer,    when    the    taxpayer    is 

directly  or  indirectly  a  beneficiary  under  such  policy;  or 

(5>  Any  amount  otherwise  allowable  as  a  de- 
duction which  is  allocable  to  one  or  more  classes  of 
^  Income  other  than  Interest  (whether  or  not  any  amoimt 
of  Income  of  that  class  or  classes  is  received  or  ac- 
crued) wholly  exempt  from  the  taxes  Imposed  by  this 
•  •      title. 


t 


"  '  "(b)   Losses  from  sales  or  exchanges  of  property. — 

"'"(1)  Losses  disalUnoed. — In  computing  net  Income 
no  deduction  shall  In  any  case  be  allowed  in  respect 
of  losses  from  sales  or  exchanges  of  property,  directly 
or  indirectly — 

"  '  "(A)  Between  members  of  a  family,  as  defined  in 
paragraph    <2)    (D) ; 

"'"(B)  Except  in  the  case  of  distributions  in 
liquidation,  between  an  Individual  and  a  corporation 
more  than  50  per  centum  In  value  of  the  outstanding 
stock  of  which  is  owned,>  directly  or  indirectly,  by 
or  for  such  Individual; 

"'"(C)  Except    In    the    case    of    distributions    in 
liquidation,  between  two  corporations  more  than  50 
per  centum  in  value  of  the  oustanding  stock  of  each 
of  which  Is  owned  by  or  for  the  same  individual,  if — 
(i)   Either  one  of  such  corporations,  with  re- 
spect to  the  taxable  year  (If  beginning  after  De- 
cember 31.  1935 »  of  the  corporation  preceding  the 
date  of  the  sale  or  exchange,  was  a  personal  holding 
company  as  defined  in  section  352,  or 

(li)  Either  one  of  such  corporations,  with  re- 
spect to  the  taxable  year  (If  not  beginning  more 
than  12  months  before  the  date  of  the  enactment 
of  the  Revenue  Act  of  1937)  of  the  corporation 
preceding  the  date  of  the  sale  or  exchange,  was 
a  foreign  personal  holding  company  as  defined  in 
section   331; 

(D)  Between  a  grantor  and  a  fiduciary  of  any 

trust: 

"'"(E)  Between  the  fiduciary  of  a  trust  and  the 
fiduciary  of  another  trust.  If  the  same  person  is  a 
grantor  with  respect  to  each  trust;  or 

"  '  "<P)  Between  a  fiduciary  of  a  trust  and  a  bene- 
ficiary of  such  trust. 

"'"(2)  Stock  ovmership.  family,  and  partnership 
rule. — For  the  purposes  of  determining.  In  applying 
paragraph  (D.  the  ownership  of  stock — 

•"'"(A)  Stock  owned,  directly  or  Indirectly,  by  or 
for  a  corporation,  partnership,  estate,  or  trust,  shall 
be  considered  as  being  owned  proportionately  by  or 
for  its  shareholders,  partners,  or  beneficiaries: 

(B>  An  individual  shall  be  considered  as  own- 
ing the  stock  owned,  directly  or  Indirectly,  by  or  for 
his  family; 


(C)  An  individual  owning   (otherwise  than  by 

the  application  of  subparagraph  (B))  any  stock  in  a 
corporation  shall  be  considered  as  owning  the  stock 
owned,  directly  or  indirectly,  by  or  for  his  partner; 

'""(D)  The  family  of  an  individual  shall  include 
only  his  brothers  and  sisters  (whether  by  the  whole  or 
half  blood),  spouse,  ancestors,  and  lineal  descendsuits; 
and 

""•(E)  Constructive  ownership  dk  actual  oumer- 
ship. — Stock  constructively  owned  by  a  person  by  rea- 
son of  the  application  of  subparagraph  (A)  shall,  for 
the  purpose  of  applying  subparagraph  (A),  (B).  or 
(C).  be  treated  as  actually  owned  by  such  person,  but 
stock  constructively  owned  by  an  Individual  by  reason 
of  the  application  of  subparagraph  (B)  or  (C)  shall 
not  be  treated  as  owned  by  him  for  the  purpose  of 
again  applying  either  of  such  subparagraphs  in  order 
to  make  another  the  constructive  owner  of  such  stock. 

"  '  "(3)  Special  rule  for  year  1936.— In  applying  para- 
graph (1)  (C)  (1)  In  a  case  where  the  preceding  taxable 
year  therein  referred  to  began  In  the  calendar  year  1936, 
the  determination  as  to  whether  the  corporation  was  a 
foreign  personal  holding  company  shall  be  made  under 
section  351  (b)  (1)  before  the  amendment  of  Title  lA 
made  by  section  1  of  the  Revenue  Act  of  1937. 

(c)   Unpaid    expenses   and  interest. — In    computing 

net  income  no  deduction  shall  be  allowed  in  respect  of 
expenses  incurred  under  section  23  (a)  or  interest  accrued 
under  section  23  (b)  — 

" '  "(1)  If  not  paid  within  the  taxable  year  or  within 
two  and  one  half  months  after  the  close  thereof;  and 

"'"(2)  If,  by  reason  of  the  method  of  accounting  of 
the  person  to  whom  the  payment  Is  to  be  made,  the 
amount  thereof  Is  not,  unless  paid,  includible  in  the  gross 
Income  of  such  person  for  the  taxable  year  In  which  or 
with  which  the  taxable  year  of  the  taxpayer  ends;  and 

(3)  If,  at  the  close  of  the  taxable  year  of  the  tax- 
payer or  at  any  time  within  two  and  one  half  months 
thereafter,  both  the  taxpayer  and  the  person  to  whom 
the  payment  is  to  be  made  are  persons  between  whom 
los»«s  would  be  disallowed  under  section  24  (b) . 

f      '"(b)  Section  24  (b)  and  section  24  (c)  of  the  Revenue 
j  Act  of  1936,  as  In  force  prior  to  the  amendment  to  section  24 
made  by  subsection  (a)  of  this  section,  are  amended  by  strik- 
ing out  "(b)"  and  "(c)"  and  inserting  In  lieu  thereof  "(d)" 
and  "(e)"."' 

'Section  302  of  Title   III  of   the  Revenue  Act  of   1937 
provides : 
"  'Sec  302.  Effective  Dates. 

"  'The  amendments  made  by  this  title  shall  apply  only  with 
respect  to  taxable  years  beginning  after  December  31,  1938.'  " 

The  heading  and  the  first  paragraph  of  article  24-5  (exclu- 
sive of  the  example  therein  given)  is  amended  to  read  as 
foDows: 

"Art.  24-5.  Losses  from  sales  or  exchanges  between  cer- 
tain classes  of  persons  for  taxable  years  beginning  prior  to 
January  1.  1937.— The  application  of  section  24  (a)  (6)  (prior 
to  the  amendment  of  section  24  (a)  by  the  Revenue  Act  of 
1937)  may  be  illustrated  generally  by  the  following  example:" 

The  last  paragraph  of  article  24-5  is  amended  to  read  as 
follows: 

"Under  section  24  (a)  (6)  (prior  to  its  amendment)  none 
of  the  above-described  losses  of  A  are  deductible  from  his 
gross  income." 

Article  24-6  is  renumbered  as  article  24-8  and  t^e  following 
new  article  is  inserted  after  article  24-5.  as  amended: 

"Art.  24-6.  Losses  from  sales  or  exchanges  between  certain 
classes  of  persons  for  taoMble  years  beginning  after  Decem- 
ber  31,   1936. — (a)   Individuals    iincliLding    fiduciaries). — In 
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the  case  of  sales  or  exchanges  of  property,  directly  or  indi- 
rectly, between  individuals  (including  fiduciaries)  section  24 
(b)  tl).  as  added  by  the  Revenue  Act  of  1937,  provides  that 
no  deduction  shall  be  allowed  with  respect  to  losses  arising 
therefrom  in  the  following  cases:  (1)  between  members  of  a 
family  as  defined  in  section  24  (b)  (2)  (D) ;  (2)  between 
fiduciaries  of  trusts  having  a  common  grantor;  (3)  between 
a  grantor  and  a  fiduciary  of  the  same  trust;  or  (4)  between 
a  fiduciary  of  a  trust  and  a  beneficiary  of  such  tinst. 

"(b)  Corporations  (including  shareholders) . — In  the  case 
of  sales  or  exchanges  of  property  where  a  corporation  not 
acting  in  a  fiduciary  capacity  is  a  party  to  the  transaction, 
section  24  (b)   (1)  also  provides  that  under  certain  circum- 
stances no  deduction  shall  be  allowed  with  respect  to  losses 
arising  from  such  sales  or  exchanges,  directly  or  indirectly, 
between  a  corporation  andean  individual  shareholder   (see 
section  24  (b)    (1)    (B) )   or  between  two  corporations  (see 
section  24  (b)   (1)   (O).    Under  section  24  (b)    (1)    (B)   it 
is  necessary  that  there  be  owned,  directly  or  indirectly,  by 
or  for  the  individual  a  party  to  the  transaction,  more  than 
50  percent  in  value  of  the  stock  of  the  other  party  to  the 
transaction  on  the  date  of  the  sale  or  exchange.    Under 
section  24  (b)    (1)    (C),  however,  as  provided  therein,  not 
only  must  more  than  50  percent  in  value  of  the  outstanding 
stock  of  each  of  such  corporations  be  owned,  directly  or  in- 
directly, on  the  date  of  the  sale  or  exchange  by  or  for  the 
same  individual,  but  one  of  the  corporations  must  be  either 
a  personal  holding  company  as  defined  in  section  352,  or  a 
foreign  personal  holding  company  as  defined  in  section  331, 
for  the  taxable  year  preceding  the  date  of  the  sale  or  ex- 
change.   Section  24  (b)    (3),  as  added  by  the  Revenue  Act 
of  1937.  makes  an  exception  to  the  rule  provided  for  in  para- 
graph (i)  of  section  24  (b)    (1)   (C),  by  requiring  that  in  a 
case  In  which  the  preceding  taxable  year  referred  to  in  that 
paragraph  is  the  calendar  year   1936  or  any  fiscal  year 
beginning  in   1936,  the  provisions  of  section  351    (b)    (1) 
before  amendment  of  Title  lA  by  the  Revenue  Act  of  1937 
shall  apply  in  determining  whether  with  respect  to  such 
year  either  of  the  corporations  was  a  personal  holding  com- 
pany.   It  is  not  necessary  under  either  riUe  that  either  of 
the  corporations  be  a  personal  holding  company  or  a  for- 
eign personal  holding  company  on  the  date  of  the  sale  or 
exchange. 

"(c)  Stock  oumership  rule. — For  the  purpose  of  paragraph 
(b)  of  this  article,  the  ownership  of  stock  shall  be  deter- 
mined In  accordance  with  the  rules  provided  in  section 
24  (b)  (2) .  as  added  by  the  Revenue  Act  of  1937.  In  order 
that  an  individual  shall  be  considered  under  section  24  (b) 
(2)  (C)  as  constructively  owning  the  stock  of  a  corpora- 
tion owned,  directly  or  Indirectly,  by  or  for  his  partner,  such 
individual  must  himself  own.  directly  or  Indirectly,  stock  of 
such  corporation.  On  the  other  hand,  under  section  24  (b) 
(2)  (B)  an  Individual  need  not  own  any  stock  of  a  corpora- 
tion, either  directly  or  indirectly,  in  order  to  be  considered 
as  constructively  owning  the  stock  of  such  corporation  which 
Is  owned,  directly  or  indirectly,  by  or  for  any  member  of  his 
family. 

"(d)  nhistrations  of  the  application  of  section  24  (b)  as 
added  by  the  Revenue  Act  of  1937— The  application  of  sec- 
tion 24  (b).  as  added  by  the  Revenue  Act  of  1937.  may  be 
illustrated  by  the  following  examples: 

"Example  (1>. — On  July  1,  1937  the  M  Corporation  owned 
all  of  the  stock  of  the  O  Corporation  which  for  the  calendar 
year  1936  was  a  personal  holding  company  under  section 
351  (b)  (1)  before  the  amendment  of  Title  lA  by  the  Revenue 
Act  of  1937.  On  that  day  all  of  the  outstanding  stock  of 
the  M  Corporation  was  owned  by  A.  By  the  application  of 
the  rule  provided  in  section  24  <b)  (2)  (A),  the  stock  in  the 
O  Corporation  owned  by  the  M  Corporation  is  considered  to 
be  owned  constructively  by  A,  the  sole  stockholder  of  the  M 
Corporation.  Such  constructive  ownership  of  the  stock  of 
the  O  Corporation  by  A  is  considered  as  actual  ownership 
for  the  purpose  of  applying  the  family  rule  provided  in 
section  24  (b)  (2)  (B)  to  make  a  member  of  A's  family,  as. 
for  example,  his  wife  AW.  the  constnictive  owner  of  the 
stock  of  the  O  Corporation.    But  the  constructive  ownership 


of  the  O  Corporation  stock  by  AW  may  not  be  considered  as 
actual  ownership  by  AW  for  the  purpose  of  again  applying 
the  family  rule  so  as  to  make  a  member  of  AW's  family,  for 
example,  her  father,  AWP.  in  turn  constructive  owner  of 
such  stock.  These  rules  apply  in  the  same  manner  and  with 
the  same  effect  in  determining  the  ownership  of  stock  in 
the  M  Corporation. 

"Accordingly,  assuming  that  A,  AW.  AWP.  the  M  Corpora- 
tion and  the  O  Corporation  make  their  income  returns  on 
the  basis  of  a  calendar  year  and  that  there  was  no  distribu- 
tion in  complete  or  partial  liquidation  of  the  M  or  O  Cor- 
poration, no  deduction  is  allowable  imder  section  24  (b)  (1). 
as  added  by  the  Revenue  Act  of  1937,  with  respect  to  losses 
fromiT  sales  or  exchanges  of  property  made  on  July  1,  1937 
between  any  of  such  individuals  or  corporations,  except  as 
between  A  and  AWF  and  between  AWP  and  the  M  or  O 
Corporation. 

"Example  (2).— On  June  15,  1937,  all  of  the  stock  of  the 
N  Corporation  was  owned  in  equal  proportions  by  A  and  A's 
partner,  AP.  Except  in  the  case  of  distributions  in  complete 
or  partial  liquidation  by  the  N  Corporation,  no  deduction  is 
allowable  with  respect  to  losses  from  sales  or  exchanges  of 
property  made  on  June  15,  1937.  between  A  and  the  N 
Corporation  or  AP  and  the  N  Corporation  inasmuch  as.  by 
the  application  of  section  24  (b)  (2)  (C).  each  partner  is 
considered  as  having  owned  the  stock  owned  by  the  other 
and.  therefore,  is  considered  as  having  owned  more  than  50 
percent  in  value  of  the  outstanding  stock  of  the  N  Corpora- 
tion. Deductions  for  losses  from  sales  or  exchanges  between 
A's  brother,  AB,  and  the  N  Corporation,  or  between  AP  and 
A,  or  AP  and  AB  are  not  prohibited  by  section  24  (b),  as 
added  by  the  Revenue  Act  of  1937. 

"Example  (3). — Assiuning  the  same  facts  as  stated  In  the 
example  given  under  article  24-5.  as  amended,  except  that 
the  losses  were  incurred  during  the  calendar  year  1937,  none 
of  the  losses  of  A  would  be  deductible  from  his  gross 
Income." 

The  following  new  article  is  inserted  under  article  24-6, 
as  amended: 

"Art.  24-7.  Disalloioance  of  deductions  for  unpaid  ex- 
penses and  interest." 

The  application  of  section  24  (c),  as  added  by  the  Reve- 
nue Act  of  1937.  may  be  illustrated  by  the  following 
example: 

"Example.— A  is  the  holder  and  owner  of  an  interest- 
bearing  note  executed  by  the  M  Corporation  all  of  the 
stock  of  which  is  owned  by  him.  A  and  the  M  Corporation 
make  their  income  returns  on  the  basis  of  a  calendar  year 
but  the  M  Corporation  makes  its  returns  on  the  accrual 
basis  and  A  makes  his  returns  on  the  cash  receipts  and  dis- 
bursements basis.  The  M  Corporation  does  not  pay  any 
interest  on  such  note  during  the  calendar  year  1937  or 
within  two  and  one-half  months  after  the  close  thereof,  but 
claims  a  deduction  for  the  year  1937  with  respect  to  the 
interest  accruing  on  the  note  in  that  year.  A,  being  on  the 
cash  receipts  and  disbursements  basis,  does  not  include  such 
interest  In  his  return  for  the  year  1937.  By  the  application 
of  section  24  (c),  as  added  by  the  Revenue  Act  of  1937,  no 
deduction  for  such  interest  is  allowable  in  computing  the 
net  income  of  the  M  Corporation  for  the  year  1937.  The 
provisions  of  such  section  24  (c)  do  not  otherwise  affect  the 
general  rules  governing  the  allowance  of  deductions  under 
the  accrual  basis.  Hence  in  the  event  the  M  Corporation 
should  pay  such  interest  after  March  15,  1938.  no  deduction 
therefor  would  be  allowable  in  computing  its  net  income  for 
the  year  in  which  the  pajmient  was  made." 

The  following  is  inserted  immediately  before  article  48 
(e)-l,  relating  to  taxation  of  mutual  investment  companies 
in  general: 

"Section  602  of  Title  VI  of  the  Revenue  Act  of  1937,  relat- 
ing to  miscellaneous  provisions,  provides: 

"  'Sec  602.  Mutual  investment  companies. 
"'(a)  Section  48  (e)    (1)   of  the  Revenue  Act  of  1936  Is 
i  amended  by  striking  out  "other  than  a  personalholding  com- 
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pany  as  defined  in  section  351"  and  inserting  in  lieu  thereof 
"except  as  provided  in  paragraph  (3)". 

•■•(b)  Such  section  48  (e)  is  further  amended  by  adding 
at  the  end  of  such  subsection  a  new  paragraph  to  read  as 
follows : 

(3)  Corporations  excepted. — This  section  shall  not 

apply  to  any  corporation — 

"  '  "(A)  With  respect  to  a  taxable  year  beginning  after 
December  31.  1936.  if  the  corporation  is  with  respect  to 
such  year  a  personal  holding  company  as  defined  in 
section  352. 

(B)  With  respect  to  a  taxable  year  beginning  be- 
fore January  1.  1937.  if  the  corporation  is  with  respect 
to  such  year  a  personal  holding  company  as  defined  in 
section  351  (b)  (1)  before  the  amendment  of  Title  lA 
by  section  1  of  the  Revenue  Act  of  1937. 

(C)  With  respect  to  a  taxable  year  ending  after 

the  date  of  the  enactment  of  the  Revenue  Act  of  1937, 
if  the  corporation  is  with  respect  to  such  year  a  foreign 
personal  holding  company  as  defined  in  section  331." ' " 

The  first  sentence  of  article  48  (e)-2,  relating  to  the  defi- 
nition of  a  mutual  investment  company,  is  amended  to  nead 
as  follows:  ^ 

"The  term  'mutual  investment  company'  means  a  corpora- 
tion, whether  chartered  or  incorporated,  or  created  under  a 
trust  instrument  or  otherwise,  as  an  investment  trust,  and 
whether  of  the  fixed  or  general  management  type  (other 
than  corporations  excepted  by  section  48  (e)  (3)),  which 
complies  with  all  the  conditions  prescribed  by  section  48  (e) ." 

The  first  and  second  sentences  of  article  48  (e)-5.  relating 
to  records  to  be  kept  for  the  purpose  of  determining  whether 
a  company  claiming  to  be  a  mutual  investment  company  is 
a  personal  holding  company,  are  amended  by  inserting  after 
the  words  "section  351"  and  "section  351  (b)  (1)",  respec- 
tively, the  phrase,  "prior  to  the  amendment  of  Title  lA 
by  the  Revenue  Act  of  1937." 

Article  48  (e)-5  is  further  amended  by  adding  after  the 
third  sentence  thereof  the  following: 

"For  the  purpose  of  determining  whether  a  foreign  cor- 
poration claiming  to  be  a  mutual  investment  company  with 
respect  to  a  taxable  year  ending  after  August  26. 1937.  is  a  for- 
eign personal  holding  company  as  defined  in  section  331,  the 
permanent  records  of  the  foreign  corporation  with  respect 
to  taxable  years  ending  after  August  26,  1937,  shall  show, 
to  the  best  of  the  knowledge  and  beUef  of  the  actual  owners 
of  its  stock,  the  maximum  number  of  shares  of  the  corpora- 
tion (including  the  number  and  face  value  of  securities  con- 
vertible into  stock  of  the  corporation)  to  be  considered  as  con- 
structively owned  by  each  of  the  actual  owners  of  any  of  its 
stock  at  any  tune  diuing  the  corporation's  taxable  year,  as 
provided  in  section  333  and  articles  333  (a)-l  to  337  (a) -7  and 
article  333  (b)-l.  For  the  purpose  of  determining  whether 
a  corporation  claiming  to  be  a  mutual  investment  company 
with  respect  to  a  taxable  year  beginning  after  December  31, 
1936,  is  a  personal  holding  company  as  defined  in  section 
352  of  Title  lA.  as  amended  by  the  Revenue  Act  of  1937,  the 
permanent  records  of  the  corporation  with  respect  to  taxable 
years  beginning  after  December  31,  1936.  shall  show,  to  the 
best  of  the  knowledge  and  belief  of  the  actual  owners  of 
Its  stock,  the  maximum  number  of  shares  of  the  corpora- 
tion (including  the  number  and  face  value  of  securities 
convertible  into  stock  of  the  corporation)  to  be  considered 
as  constructively  owned  by  each  of  the  actual  owners  of 
any  of  its  stock  at  any  time  during  the  last  half  of  the 
corporation's  taxable  year  as  provided  in  section  354  of 
Title  lA,  as  amended  by  the  Revenue  Act  of  1937,  and  ar- 
ticles 354  (a)-l  to  354  (a)-7  and  article  354  (b)-l." 

Article  48  (e)^  is  further  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"The  provisions  of  the  first  paragraph  of  this  article 
requiring  statements  to  be  demanded  not  later  than  thirty 
days  after  the  close  of  the  company's  taxable  year,  insofar   ; 


as  such  statements  relate  to  the  maximum  number  of 
shares  of  stock  of  the  company  to  be  considered  as  con- 
structively owned  by  an  individual  at  anyJ^e  during  the 
fiscal  year  of  the  company  ending  after  Aligust  26,  1937, 
and  on  or  before  November  30,  1937,  shall  be  considered  as 
having  been  complied  with  if  such  statements  are  demanded 
not  later  than  January  31,  1938." 

The  paragraph  numbered  (4)  of  article  48  (e)-€,  relating 
to  additional  information  required  in  returns  of  share- 
holders, is  amended  by  inserting  after  the  words  "section 
351"  the  phrase  "prior  to  the  amendment  of  Title  lA  by 
the  Revenue  Act  of  1937." 

The  paragraph  numbered  (5)  of  article  48  (e)-6,  is 
amended  by  striking  out  the  word  "and"  appearing  at  the 
end  of  that  paragraph. 

The  paragraph  numbered  (6)  of  article  48  (e)-6  is 
amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  Leu  thereof  a  semicolon. 

Article  48  (e)-6  is  further  amended  by  adding  after  the 
paragraph  numbered  (6)  two  new  paragraphs  to  provide: 

"(7)  For  taxable  years  ending  after  August  26,  1937,  the 
maximum  number  of  shares  (including  the  niimbe*-  and  face 
value  of  secxu-ities  convertible  into  stock  of  the  company)  in 
any  foreign  corporation  claiming  to  be  a  mutual  investment 
company  to  be  considered  as  constructively  owned  by  such 
individual  at  any  time  during  the  company's  taxable  year  as 
provided  in  section  333  and  articles  333  (a)-l  to  33  (a) -7 
and  article  333  (b)-l;  and 

"(8)  For  taxable  years  beginning  after  December  31,  1936, 
the  maximiun  number  of  shares  (including  the  number -and 
face  value  of  securities  convertible  into  stock  of  the  corpora- 
tion) in  any  domestic  corporation  claiming  to  be  a  mutual 
investment  company  to  be  considered  as  constructively 
owned  by  such  individual  at  any  time  during  the  last  half 
of  the  corporation's  taxable  year,  as  provided  in  section  354 
of  Title  lA,  as  amended,  and  articles  354  (a)-l  to  354  (a) -7 
and  article  354  (b)-l." 

The  following  is  inserted  immediately  before  article  54-1 
relating  to  aids  to  collection  of  tax: 

"Section  207  (c)  of  Title  n  of  the  Revenue  Act  of  1937. 
relating  to  foreign  personal  holding  companies,  provides: 

['"Sec  207.  Minor  Amendments  to  Title  I  of  1936 /Act. "[ 
'"(c)  Section  54  of  such  Act  is  amended  by  adding  iit  the 
end  thereof  a  new  subsection  to  read  as  follows:        ^ 

"'"(e)  Foreign  personal  holding  companies. — For  in- 
formation returns  by  officers,  directors,  and  large  share- 
holders, with  respect  to  foreign  personal  holding  com- 
panies, see  sections  338,  339,  and  341.  For  information 
returns  by  attorneys,  accountants,  and  so  forth,  as  to 
formation,  and  so  forth,  of  foreign  corporations,  see 
sections  340  and  341. 

The  first  sentence  of  article  55  (b)-2  is  amended  by  insert- 
ing after  the  words  "Title  lA  of  that  Act"  the  foUowing:  "or 
Title  LA  of  that  Act  as  amended." 

The  following  is  inserted  immediately  before  article  102-1, 
relating  to  taxation  of  corporations  formed  or  utilized  for 
avoidance  of  surtax: 

"Section  2  of  Title  I  of  the  Revenue  Act  of  1937,  relating  to 
personal  holding  companies,  provides  in  part: 

"  'Sec  2.  Changes  in  Cross-References. 

"  'Section  •  •  •  102  (e)  of  the  Revenue  Act  of  1936 
are  amended  by  striking  out  "section  351"  and  inserting  in 
Ueu  thereof  '"ntle  lA".'  " 

"Section  601  of  Title  VI  of  the  Revenue  Act  of  1937,  relat- 
ing to  miscellaneous  provisions,  provides: 

'"Sec  601.  Corporations  Excepted  From  Section  102. 

'"(a)  Section  102  (a)  of  the  Revenue  Act  of  1936  is 
amended  by  striking  out  "(other  than  ti  personal  holding 
company  as  defined  in  section  351)"  and  inserting  in  lieu 
thereof  "(except  as  provided  in  subsection  (f))." 
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"'(b)  Such  section  102  is  further  amended  by  adding  at 
the  end  thereof  a  new  subsection  to  read  as  follows: 

'""(f)  Corporations  Excepted— This  section  shall  not 
apply  to  any  corporation — 

(1)  With  respect  to  a  taxable  year  beginning  after 

December  31.  1936.  if  the  corporation  is  with  respect  to 
such  year  a  personal  holdijig  company  as  defined  in 

section  352.  ..  .  ,  v_ 
(2)  With  respect  to  a  taxable  year  beginning  be- 
fore January  1.  1937.  if  the  corporation  is  with  respect 
to  such  year  a  personal  holding  company  as  defined  in 
section  351  <b)  tl)  before  the  amendment  of  Title  lA 
by  section  1  of  the  Revenue  Act  of  1937. 

(3)  With  respect  to  a  taxable  year  ending  after 

the  date  of  the  enactment  of  the  Revenue  Act  of  1937. 
if  the  corporation  Is  with  respect  to  such  year  a  foreign 
personal  holding  company  as  d^ned  in  section  331.'"" 
The  following  is  substituted  for  the  second  sentence  of  the 
first  paragraph  of  article  102-1,  relating  to  taxation  of  cor- 
porations formed  or  utilized  for  avoidance  of  surtax:  "For 
corporations  to  which  section  102  does  not  apply,  see  section 
102  <a>  prior  to  its  amendment  by  the  Revenue  Act  of  1937. 

and  section  102  (f)."  u      -^   /o.   «f 

The  following  is  substituted  for  clause  numbered  (2)   oi 
the  second  paragraph  of  article  102-1 : 

"(2)  is  composed  in  whole  or  in  part  of  nonresident  alien 
individuals  who.  by  the  application  of  section  211  *b)  or 
211  (c)  would  be  subject  to  surtax  with  respect  to  distribu- 
tions of  the  corporation  which  if  made  would  constitute 
,  income  from  sources  within  the  United  States  (see  section 
119)  or" 

The  last  sentence  of  the  second  paragraph  of  article 
102-1  is  amended  to  read  as  follows: 

"On  the  other  hand,  the  tax  imposed  by  section  102  will 
not  apply  even  though  a  foreign  corporation,  whether  resi- 
dent or  nonresident,  derives  income  from  sources  within  the 
United  States,  if  it  is  composed  entirely  of  nonresident  alien 
individuals  who.  by  the  application  of  section  211  (a)  as 
amended,  would  not  be  subject  to  surtax  with  respect  to  dis- 
tributions of  the  corporation  if  made." 

The  following  is  inserted  Immediately  before  article 
113  (a)  (5)-l.  relaUng  to  the  basis  of  property  acquired 
by  bequest,  devise,  or  inheritance:  r 

"Section  204  of  Title  H  of  the  Revenue  Act  of  1937  en-/ 
acted  August  26.  1937.  relating  to  foreign  personal  holding- 
companies,  provides:  „  ,  «  ,ji„„ 
"  'SBC.  204.  Basis  of  Stock  in  Foreign  Personal  Holding 
ComjKinv  Acquired  From  Decedent.  ,  ,qo<;  .e 
'•  'Section  113  (a)  (5)  of  the  Revenue  Act  of  1936  is 
amended  by  adding  at  the  end  thereof  a  new  sentence  to 
read  as  follows:                                  • 

"'"If  the  property  was  acquired  by  bequest,  devise,  or 
inheritance,  or  by  the  decedent's  estate  from  the  decendent 
and  if  the  decedent  died  after  the  date  of  the  enactment 
of  the  Revenue  Act  of  1937.  and  if  the  property  consists  of 
stock  or  securities  of  a  foreign  corporation,  which  with  re- 
spect to  its  taxable  year  next  preceding  the  date  of  the 
decedent's  death  was  a  foreign  personal  holding  company, 
then  the  basis  shall  be  the  fair  market  value  of  such  prop- 
erty at  the  time  of  such  acquisition  or  the  basis  m  the  hands 

of  the  decedent,  whichever  is  lower. 

Paragraph  (b>  of  article  113  (a)  (5)-l.  relating  to  the 
basis  of  property  acquired  by  bequest,  devise,  or  inheritance, 
is  amended  to  read  as  follows: 

"(b)  Bosis.— Section  113  (a)  <5)  provides  two  rules  for 
determining  the  basis  of  property  transmitted  at  death,  a 
rule  governing  property  generally  and  a  special  rule  govern- 
ing stock  in  a  foreign  personal  holding  company. 

"a>  General  rule.— Except  as  prescribed  in  paragraph 
(2)  the  basis  of  property  acquired  from  a  decedept-by 
will  or  under  the  law  governing  the  descent  and  d^tribu- 


tion  of  the  property  of  decedents  is  the  fair  market  value 
at   the  time   of  such  acquisition.    Since  under  the  law 
governing  wUls  and  the  distribution  of  the  property  of 
decedents,  all  titles  to  property  acquired  by  bequest   de- 
vise  or  inhentance  relate  back  to  the  death  of  the  dece- 
dent even  though  the  interest  of  him  who  takes  the  title 
was  'at  the  date  of  death  of  the  decedent,  legal,  equitable, 
vested    contingent,  general,  specific,  residual,  conditional 
executory    or  otherwise,   the  time  of  the   acquisition   of 
such  property  is  the  death  of  the  decedent.    For  example, 
if  distribution  of  personal  property  left  by  a  decedent  is 
not  made  until  one  year  after  his  death,  the  basis  of  such 
property  in  the  hands  of  the  legatee  is  its  fair  market 
value  at  the  time  when  the  decedent  died,  and  not  when 
the  legatee  actually  received  the  property;  or,  if  the  be- 
quest is  of  the  residue  to  trustees  in  trust,  and  the  execu- 
tors do  not  distribute  the  residue  to  such  trustees  until 
five  years  after  the  death  of  the  decedent,  the  basis  of 
each  piece  of  property  left  by  the  decedent  and  thus  re- 
ceived, in  the  hands  of  the  trustees,  is  its  fair  market 
value  at  the  time  when  the  decedent  dies;  or.  if  the  be- 
quest is  to  trustees  m  trust  to  pay  to  A  during  his  lifetune 
the   income  of   the  property   bequeathed,   and  after  his 
death  to  distribute  such  property  to  the  survivors  of  a 
class    and  upon  A's  death  the  property  is  distributed  to 
the  taxpayer  as  the  sole  survivor,  the  basis  of  such  prop- 
erty. In  the  hands  of  the  taxpayer,  is  its  fair  market  value 
at  the  time  when  the  decedent  died. 

"The  purpose  of  the  Act,  in  prescribing  a  general  uni- 
form basis  rule  for  property  acquired  by  bequest,  devise, 
or  inheritance,  is.  on  the  one  hand,  to  tax  the  gain,  in 
respect  of  such  property,  to  him  who  realizes  it  (without 
regard  to  the  circumstance  that  at  the  death  of  the 
decedent  it  may  have  been  quite  uncertain  whether  the 
taxpayer  would  take  or  gain  anything  > :  and.  on  the  other 
hand  not  to  recognize  as  gain  any  element  of  value  solely 
from  the  circumstance  that  the  possession  or  enjoyment 
of  the  taxpayer  was  postponed.  Such  postponement  may 
be  for  example,  until  the  administration  of  the  decedent  s 
estate  is  completed,  until  the  period  of  the  possession  or 
enjoyment  of  another  has  terminated,  or  until  an  uncer- 
tain event  has  happened.  It  is  the  increase  or  (decrease 
in  the  value  of  property  reflected  in  a  sale  or  other  dis- 
position which  section  113  (a)  (5)  recognizes  as  the 
measure  of  gain  or  loss. 

"(2)  Special  rule  toith  respect  to  stock  m  a  foreign  per- 
sonal holding  company.— In  the  case  of  decedents  dying 
after  August  26,  1937  the  basis  of  stock  of  a  foreign  cor- 
poration acquired  from  the  decedent  by  will  or  under  the 
law  governing  descent  and  distribution  of  property  of  de- 
cedents where  such  foreign  corporation  with  respect  to 
its  taxable  year  next  preceding  the  date  of  the  decedent  s 
death  was  a  foreign  personal  holding  company,  is  the 
fair  market  value  of  such  stock  at  the  time  of  such  ac- 
quisition, i.  e.,  the  date  of  the  decedent's  death,  or  the 
basis  in  the  hands  of  the  decedent,  whichever  is  lower. 
The  following  is  inserted  immediately  before  article  113 
(b)-l.  relating  to  the  genecal  rule  with  respect  to  the  ad- 
justed basis: 

•Section  203  of  Title  II  of  the  Revenue  Act  of  1937.  relat- 
ing to  foreign  personal  holding  companies,  provides: 

•'  Sec  203.  Adjusted  Basis  of  Stock  of  Foreign  Personal 

Holding  Company.  *  *   «#    io<ir   ic 

•  -section    113    (b)    (1)    of  the  Revenue   Act  of   1936   i£ 

amended  by  striking  out  the  period  at  the  end  thereof  and 

inserting  in  lieu  thereof  a  semicolon  and  the  following: 

and 

(E)  to  the  extent  provided  in  section  337  (f)  in  the 

case  of  the  stock  of  United  States  shareholders  in  a  for- 
eign personal  holding  company. 

Article  113  (b)-l  is  amended  by  adding  after  the  third 

paragraph  from  the  end  thereof  a  new  paragraph  to  provide: 
"In  the  case  of  the  stock  of  United  States  shareholders 

in  a  foreign  personal  holding  company  the  cost  or  other 
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basis  must  be  adjusted  also  to  the  extent  provided  in  sec- 
Uon  337  (f)." 

The  following  is  inserted  immediately  before  article  142-1, 
relating  to  fiduciary  returns: 

"Section  402  of  Title  IV  of  the  Revenue  Act  of  1937, 
relating  to  fiduciary  returns,  provides: 

"  "Sec.  402.  Fiduciary  Returns. 

"'Section  142  (a)  of  the  Revenue  Act  of  1936  Is  amended 
to  read  as  follows: 

<a)    Requirement  of  return. — Every  fiduciary   (except 

a  receiver  appointed  by  authority  of  law  in  possession  of 
part  only  of  the  property  of  an  individual)  shall  make 
under  oath  a  return  for  any  of  the  following  Individuals, 
estates,  or  trusts  for  which  he  acts,  stating  specifically  the 
items  of  gross  income  thereof  and  the  deductions  and  credits 
allowed  under  this  title  ahd  such  other  information  for  the 
purpose  of  carrying  out  the  provisions  of  this  title  as  the 
Commissioner  with  the  approval  of  the  Secretary  may  by 
regulations  prescribe —      1 

,      tl)   Every  Individual  having  a  net  income  for  the 

^  taxable  year  of  $1,000  or  over,  if  single,  or  if  married  and 
'•  not  living  with  husband  or  wife; 

(2)   Every  individual  having  a  net  income  for  the 

■>  taxable  year  of  $2,500  or  over,  if  married  and  living  with 
husband  or  wife; 

<3)  Every  individual  having  a  gross  income  for  the 

,  taxable  year  of  $5,000  or  over,  regardless  of  the  amount 
of  his  net  Income; 

<4)    (A)    Every  estate,  and  every  trust  entitled  to 

the  personal  exemption  allowed  by  section  163   (a)    (1), 
the  net  Income  of  which  for  the  taxable  year  is  $1,000 
I  or  over. 

<B)  Every  trust,  not  entitled  to  a  personal  exemp- 
tion under  section  163  la)  (1),  which  has  a  net  income 
for  the  taxable  year. 

' '  "(5)  Every  estate  or  trust  the  gross  income  of  which 
for  the  taxable  year  Is  $5,000  or  over,  regardless  of  the 
amount  of  the  net  income; 

<6)   Every  estate  or  trust  of  which  any  beneficiary 

is  a  nonresident  alien;  and 

^7)   Regardless  of  the  amount  of  the  gross  or  net 

Income,  every  trust,  though  having  no  net  income,  which 
would  have  a  net  Income  If  distributions  had  not  been 
made  which  under  the  terms  of  the  trust  Instrument  were 
in  the  discretion  of  the  trustee  or  conditioned  upon  a 
contingency;  but  subject  to  such  conditions;  limitations, 
and  exceptions  and  under  such  regulations  as  may  be 
prescribed  by  the  Commissioner,  with  the  approval  of 
the  Secretary,  a  fiduciary  required  by  this  paragraph  to 
'  file  a  return  may  be  exempted  from  the  requirement  of 
filing  such  return."  '  " 

"Section  403  of  Title  IV  of  the  Revenue  Act  of  1937 
provides: 

"  'Sec  403.  Effective   Dates. 

"  'The  amendments  made  by  this  title  shall  apply  only 
with  respect  to  taxable  years  beginning  after  December  31 
1936.'" 

Article  142-1  is  amended  by  Inserting  immediately  after 
the  first  sentence  thereof  the  following: 

"In  addition  to  the  requirements  stated  in  (a)  and  (b). 
every  fiduciary,  or  at  least  one  of  joint  fiduciaries,  must, 
with  respect  to  taxable  years  beginning  after  December  31, 
1936,  make  a  return  of  income  for  the  trust  for  which  he 
acts — 

"(A)  If  the  trust  is  not  entitled  to  the  personal  exemp-    ' 
tion  allowed  by  section  163  (a)   (1),  as  amended  by  section 
401  of  the  Revenue  Act  of  1937  (see  article  163-1)  and  the   I 
trust  has  a  net  income  for  the  taxable  year;  or  I 

"(B)  If  (1)   the  trust  has  no  net  income  and  (2)   under   i 
the  terms  of  the  trust  instrument  the  income  of  the  trust,   j 
in  the  discretion  of  the  fiduciary,  may  be  either  distributed 
Vol.  in — pt.  1 — 3» 8 


to  the  beneficiary  or  accumulated  or  the  distribution  of  the 
income  is  based  upon  a  contingency,  and  (3)  the  net  in- 
come of  the  trust  computed  without  the  allowance  of  a  de- 
duction for  the  amount  of  the  income  of  the  trust  properly 
paid  or  credited  during  the  taxable  year  to  any  legatee,  heir, 
or  beneficiary,  is  $1,000  or  more." 

The  following  is  substituted  for  the  first  three  sentences 
of  the  next  to  the  last  paragraph  of  article  142-1 : 

"The  return  in  case  (a)  shall  be  on  Form  1040  or  1040A. 
In  case  (b)  for  taxable  years  beginning  before  January  1, 
1937,  a  return  is  required  on  Form  1040  with  respect  to 
any  taxable  net  income  of  the  estate  or  trust  computed 
in  accordance  with  section  162  and  a  return  on  Form  1041 
with  respect  to  any  income  deducted  under  section  162  (b)  or 
162  (c).  For  such  taxable  years,  if  a  portion  of  the  income 
of  the  estate  or  trust  is  retained  by  the  fiduciary  and 
the  remainder  is  distributable  or  distributed  to  beneficiaries, 
both  Forms  1040  and  1041  will  be  required.  For  taxable  years 
beginning  after  December  31.  1936,  the  return  in  case  (a> 
shall  be  on  Form  1040  or  1040 A  and  in  all  other  cases 
stated  in  this  article  on  Form  1041." 

Article  142-5.  relating  to  returns  for  nonresident  alien 
beneficlanes.  is  amended  by  substituting  for  the  parentheti- 
cal referrfice  at  the  end  of  paragraph  (a)  and  the  sentence 
immediately  preceding  such  reference,  the  following; 

"In  such  a  case  for  taxable  years  beginning  after  Decem- 
ber 31,  1936,  the  fiduciary  shall  make  a  return  on  Form  1041, 
as  well  as  on  Form  1040B.  If  there  are  two  or  more  such 
nonresident  alien  beneficiaries,  then  for  all  taxable  yeafs 
the  fiduciary  shall  render  a  return  on  Form  1041  and  also 
a  return  on  Form  1040B  for  each  nonresident  alien  bene- 
ciary.    <See  further  article  217-1)."  ; 

Article  142-5  is  further  amended  by  substituting  f6r 
paragraph  cb)   the  following:  ^^ 

"(b)  No   United  States   business   or   office. — A  citizen  <>t 
resident  fiduciary  having  the  distribution  of  the  income  of  an 
estate  or  trust  will  not  be  required  to  make  a  return  on  Form 
1040NB  for  any  beneficiary  of  the  estate  or  trust  who  is  a 
nonresident  alien  not  engaged  in  trade  or  business  within  the 
United  States  and  not  having  an  office  or  place  of  business 
therein  at  any  time  within  the  taxable  year  if  the  entire 
amoimt  of  the  tax  on  the  income  payable  to  such  beneficiary 
has  been  witliheld  at  the  source  (see  sections  143  and  211  ■ 
(a)).    For  taxable  years  beginning  after  December  31,  1936. 
a  citizen  or  resident  fiduciary  having  the  distribution  of  the 
income  of  an  estate  or  trust  shall  make  a  return  on  Form 
1040NB  if  a  beneficiary,  other  than  a  resident  of  Canada,  has 
gross  income  for  the  taxable  year  of  more  than  $21,600  from 
the  sources  specified  in  section  211  (a),  as  amended,  regard- 
less of  the  amount  of  tax  withheld  at  the  source.    If  the 
beneficiary  appoints  a  person  in  the  United  States  to  act  as 
his  agent  for  the  purpose  of  rendering  income  tax  returns, 
the  fiduciary  shall  be  relieved  from  the  necessity  of  filing 
Form  1040NB  in  behalf  of  the  beneficiary  and  from  paying 
the  tax.    In  such  a  case  the  fiduciary  shall  make  a  retuiti  on 
Form  1041  and  attach  thereto  a  copy  of  the  notice  of  ap- 
pointment.   For  the  calendar  year  1936  the  fiduciary  may 
either  (1)   make  a  return  on  Form  1042  of  the  tax  at  10 
percent  on  the  entire  amount  of  the  income  payable  to  the" 
beneficiary,  or  (2)  make  a  return  on  Form  1042  of  the  tax 
at  10  percent  on  the  portion  of  the  income  not  paid  to  the 
beneficiary  before  July  2,  1936,  and  a  return  on  Form  1040NB 
for  the  beneficiary,  including  therein  the  income  paid  to  him 
before  July  2,  1936.    Except  for  the  calendar  year  1936  the 
fiduciary  shall  make  a  return  on  Form  1042  of  the  tax  at 
10  percent  on  the  entire  amount  of  the  income  payable  to 
the  beneficiary,  except  that  in  the  case  of  a  beneficiary, 
resident  of  Canada,  the  rate  shall  be  5  percent.    In  addition 
to  such  return  or  returns,  the  fiduciary  shall  make  a  return 
on  Form   1041   for  the  estate  or  trust,  irrespective  of  the 
number  of  beneficiaries." 
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The  following  is  inserted  immediately  before  article  145-1. 
relating  to  penalties: 

"Section  207  <^e)  of  Title  II  of  the  Revenue  Act  of  1937, 
relating  to  foreign  personal  holding  companies,  provides: 

["  'Sec.  207.  Minor  Amendments  to  Title  I  of  1936  Act.] 
■     "  '(e)  Section  145  of  such  Act  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  to  read  as  follows: 

(d)  For  penalties  for  failure  to  file  information  re- 
turns with  respect  to  foreign  personal  holding  companies  and 
foreign  corporations,  see  section  341."  '  " 

The  following  is  inserted  immediately  after  article  150-1, 
relating  to  license  to  collect  foreign  items: 

"Section  207  (d)  of  Title  II  of  the  Revenue  Act  of  1937, 
relating  to  foreign  personal  holding  comjjanies.  provides: 

["  'Sec  207.  Minor  Amendments  to  Title  I  of  1936  Act.l 

"'(d)  Such  Act  is  amended  by  adding  after  section  150 
a  new  section  to  read  as  follows:  / 

" '  "Sec  151.  Foreign  Personal  Holding  Companies. 

"  •  "For  information  returns  by  officers,  directors,  and  large 
shareholders,  with  respect  to  foreign  personal  holding  com- 
panies, see  section  338.  339.  and  341.  For  information  re- 
turns by  attorneys,  accountants,  and  so  forth,  as  to  forma- 
tion, and  so  forth,  of  foreign  corporations,  see  sections  340 
and  341." ' " 

The  following  Is  Inserted  immediately  before  article  163-1, 
relating  to  credits  to  an  estate,  trust,  or  beneficiary: 

"Section  401  of  Title  IV  of  the  Revenue  Act  of  1937 
provides : 

"  'Sec  40r.  Denial  of  Personal  Exemption  to  Trusts 

"  'Section  163  (a)  of  the  Revenue  Act  of  1936  is  amended 
to  read  as  follows: 

"'"(a)  Credits  of  estate  or  trust.— 

(1)  For  the  purpose  of  the  normal  tax  and  the  sur- 
tax an  estate  or  trust  shall  be  allowed  the  same  personal 
exemption  as  is  allowed  to  a  single  person  under  section 
25  (b)  (1),  except  that  no  exemption  shall  be  allowed  a 
trust  if  the  trust  instrument  requires  or  permits  the  ac- 
cumulation of  any  portion  of  the  income  of  the  trust  and 
there  is  not  distributed  an  amount  equal  to  the  net  in- 
come. For  the  purposes  of  this  paragraph  the  term  'net 
income'  does  not  include  amounts  included  in  gross  income 
which,  under  the  law  of  the  jurisdiction  under  which  the 
trxist  is  administered,  cannot  (even  if  permitted  or  re- 
quired by  the  trust  instrument  to  be  considered  as  income) 
be  considered  as  income  and  are  not  distributable 

"'"(2)  If  no  part  of  the  income  of  the  estate  or  trust 
is  included  in  computing  the  net  income  of  any  legatee, 
heir,  or  beneficiary,  then  the  estate  or  trust  shall  be  al- 
lowed the  same  credits  against  net  income  for  interest  as 
are  allowed  by  section  25  (a)."  '  " 

Paragraph  (a)  of  article  163-1  is  amended  to  read  as 
follows: 

"(a)  Personal  exemption  of  $1.000. — (1)  An  estate  is  al- 
lowed for  both  normal  tax  and  surtax  purposes  the  personal 
exemption  of  $1,000  allowed  a  single  person  under  section  25 
(b)  (1).  A  credit  for  dependents  is  not  allowable  to  an 
estate  or  trust. 

"(2)  For  taxable  years  beginning  prior  to  January  1, 
1937  a  trust  is  allowed  for  both  normal  tax  and  surtax  pur- 
poses the  personal  exemption  of  $1,000  allowed  a  single 
person  under  section  25  (b)  (1). 

"(3)  For  taxable  years  beginning  after  December  31,  1936, 
a  trust  is  allowed  for  both  normal  tax  and  surtax  purposes 
the  personal  exemption  of  $1,000  allowed  a  single  person 
under  section  25  (b)  (1).  except  that  such  exemption  shall 
not  be  allowed  if  the  trust  instrument  requires  or  permits 
the  accumulation  of  any  portion  of  the  income  and  the 
amount  actually  distributed  during  the  taxable  year  is  less 
than  the  net  income  of  the  trust.  'Net  income'  as  used  in 
this  paragraph  is  to  be  computed  in  accordance  with  section 
162,  except  that  there  shall  be  excluded  any  amounts  in- 
cluded in  gross  income  which  (A>  under  the  law  of  the 
jurisdiction  controlling  the  administration  of  the  trust  can- 


not (even  if  permitted  or  required  under  the  trust  instru- 
ment to  be  considered  as  income)  be  considered  as  income 
and  (B)  are  not  distributable  during  the  taxable  year. 
Typical  of  such  amounts  is  the  profit  arising  from  the  sale 
of  trust  property  which  under  the  applicable  State  law  is 
considered  not  as  income  but  as  a  mere  conversion  of  corpus 
and  which  under  the  terms  of  the  trust  instrvunent  is  not 
distributable  during  the  taxable  year." 

Paragraph  (b>   of  article  163-1  is  amended  by  inserting 
after  "(b)"  the  following: 

"  Credit  for  interest  to  estate  or  trust. — " 
Paragraph  (c)   of  article  163-1  Is  amended  by  inserting 
after  "(c)"  the  following:  \ 

"Credit  for  interest  to  beneficiary.—" 
The  following  is  inserted  immediately  before  article  211-1. 
relating  to  taxation  of  aliens  in  general: 

"Section  501  of  Title  V  of  the  Revenue  Act  of  1937,  relat- 
ing to  nonresident  alien  individuals,  provides: 
"  'Sec  501.  Tax  on  Nonresident  Alien  Indixriduals. 
"'(a)    Section  211    (a)    of  the   Revenue   Act   of   1936   is 
amended  by  adding  at  the  end  thereof  a  new  sentence  to 
read  as  follows:  "The  tax  imposed  by  this  subsection  shall 
not  apply  to  any  individual  if  the  aggregate  amount  received 
during  the  taxable  year  from  the  sources  above  specified  is  , 
more  than  $21,600."  ■{ 

"'(b)  Section  211  of  the  Revenue  Act  of  1936  is  further 
amended  by  adding  at  the  end  thereof  a  new  subsection  to 
read  as  follows: 

"'"(c)  No  United  States  Business  or  Office  and  Gross 
Income  of  More  than  $21.600. — A  nonresident  alien  in- 
dividual not  engaged  in  trade  or  business  within  the 
United  States  and  not  having  an  office  or  place  of  business 
therein  who  has  a  gross  income  for  any  taxable  year  of 
more  than  $21,600  from  the  sources  specified  in  subsection 
(a),  shall  be  taxable  without  regard  to  the  provisions  of 
subsection  (a),  except  that — 

"'"(1)  The  gross  income  shall  Include  only  income 
from  the  sources  specified  in  subsection  (a) ;  and 

"'"(2)  The  deductions  (other  than  the  so-called 
'charitable  deduction'  provided  in  section  213  (c))  shall 
be  allowed  only  if  and  to  the  extent  that  they  are 
properly  allocable  to  the  gross  income  from  the  sources 
specified  in  subsection  (a) ;  and 

"'"(3)  The  aggregate  of  the  normal  and  surtax  un- 
der sections  11  and  12  shall,  in  no  case,  be  less  than  10 
per  centum  of  the  gross  income  from  the  sources  speci- 
fied in  subsection  (a)."'" 
"'(c)  The    amendments    made    by    subsection    (a)    and 
(b)  — 

"'(1)  Shall  apply  only  to  taxable  years  beginning  after 
December  31.  1936;  and 

"'(2)  Shall  not  apply  to  a  resident  of  a  contiguous 
country  so  long  as  there  is  in  effect  a  treaty  with  such 
country  (ratified  prior  to  the  date  of  the  enactment  of 
this  Act)  under  which  rates  of  tax  under  section  211  (a), 
prior  to  its  amendment  by  subsection  (a),  were  reduced,'" 

Article  211-7  is  amended  by  changing  the  caption  thereof 
to  read  as  follows: 

"Taxation  of  nonresident  alien  individuals  for  years  begin- 
ning prior  to  January  1,  1937.—" 

A  new  article  is  added  after  article  211-7.  to  read  as 
follows: 

"Art.  211-8.  Taxation  of  nonresident  alien  indiiHduals  for 
years  beginning  after  December  31.  1936.— For  the  purposes 
of  this  article  and  articles  212-1.  213-1.  214-1.  and  217-2 
nonresident  alien  individuals,  for  years  beginning  after  De- 
cember 31.  1936,  are  divided  into  three  classes:  (a)  nonresi- 
dent alien  individuals  not  engaged  in  trade  or  business  within 
the  United  States  and  not  having  an  office  or  place  of  busi- 
ness therein  at  any  time  within  the  taxable  year  and  deriv- 
ing in  the  taxable  year  not  more  than  $21,600  gross  amount 
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of  fixed  or  determinable  annual  or  periodical  income  from 
sources  within  the  United  States,  (b)  nonresident  alien  indi- 
viduals not  engaged  in  trade  or  business  within  the  United 
States  and  not  having  an  office  or  place  of  business  therein 
at  any  time  during  the  taxable  year  and  deriving  in  the  tax- 
able year  more  than  $21,600  gross  amount  of  fixed  or  deter- 
minable annual  or  periodical  income  from  sources  within 
the  United  States,  and  (c)  nonresident  alien  individuals  who 
at  any  time  within  the  taxable  year  are  engaged  in  trade 
or  business  in  the  United  States  or  have  an  office  or  place 
of  business  therein. 

"A  nonresident  alien  individual  falling  within  (a)  or  (c) 
is  taxable  in  the  same  manner  as  provided  in  paragraphs 
(a)  and  (b),  respectively,  of  article  211-7. 

"A  nonresident  alien  individual  falling  within  (b)  is  sub- 
ject to  tax  only  upon  his  fixed  or  determinable  annual  or 
periodical  income  specified  in  section  211  (a)  determined  un- 
der the  provisions  of  section  119.  minus  (1)  the  deductions 
properly  allocable  to  such  income  and  (2)  the  so-called 
'charitable  contribution'  deduction  provided  in  section  213 
(c).  Such  nonresident  alien  is  entitled  to  the  credits  against 
net  income  allowable  to  an  individual  by  section  25,  sub- 
ject to  the  limitations  provided  in  section  214.  However,  the 
tax  thus  computed  under  sections  11  and  12  shall  in  no 
such  case  be  less  than  10  percent  of  the  gross  amount  of 
such  fixed  or  determinable  annual  or  periodical  income 
from  sources  within  the  United  States. 

"Unless  such  nonresident  alien  individual  shall  file  or  cause 
to  be  filed  with  the  collector  a  true  and  accurate  return  of 
his  total  fixed  or  determinable  annual  or  periodical  income 
from  sources  within  the  United  States,  the  tax  shall  be 
collected  on  the  basis  of  gross  amount  of  such  fixed  or  de- 
terminable annual  or  periodical  income. 

"Where  such  nonresident  alien  has  various  sources  of 
fixed  or  determinable  annual  or  periodical  income  from 
within  the  United  States,  as,  for  instance,  from  an  estate 
or  trust,  from  stocks  or  bonds  held  directly  by  him.  and 
from  securities  held  for  him  by  a  custodian  resident  in  the 
United  States,  so  that  his  total  gross  fixed  or  determinable 
annual  or  periodical  income  from  United  States  soiu-ces  is 
in  excess  of  $21,600  and  a  return  of  income  was  not  filed 
by  him  or  on  his  behalf,  the  Commissioner  will  cause  a 
return  of  income  to  be  made  and  include  therein  the  fixed 
or  determinable  annual  or  periodical  income  from  all  sources 
within  the  United  States  concerning  which  he  has  infor- 
mation without  allowance  for  dfeductions  and  credits,  and 
will  assess  the  tax  and  collect  it  from  one  or  more  of  the 
sources  of  Income  of  such  nonresident  alien  within  the 
United  States. 

"Such  nonresident  alien  shall  make  or  have  made  a  full 
and  accurate  return  on  Form  1040NB  (a)  of  |ill  his  fixed 
or  determinable  annual  or  periodical  income  from  sources 
\Mthln  the  United  States.  As  to  what  constitutes  fixed  or 
determinable  annual  or  periodical  income,  see  paragraph 
(a)  of  article  211-7 

"As  to  the  duty  of  the  representative  or  agent  of  such 
alien  to  file  the  return  and  pay  the  tax,  see  paragraph  (b) 
of  article  217-2. 

"Nonresident  alien  Individuals,  residents  of  Canada,  are 
not  affected  by  the  provisions  of  section  501,  Title  V  of  the 
Revenue  Act  of  1937  or  of  this  Treasury  Decision  and  are 
subject  to  tax  under  the  provisions  of  the  Revenue  Act  of 
1936  as  modified  by  the  terms  of  the  Tax  Convention  be- 
tween the  United  States  and  Canada  ratified  August  13, 
1937.  effective  January  1,  1936.  For  the  taxation  of  non- 
resident alien  individuals,  residents  of  Canada,  not  engaged 
in  trade  or  business  within  the  United  States  and  not  hav- 
ing an  office  or  place  of  business  therein,  see  Treasury 
Decision  4766,  approved  October  7,  1937,  Internal  Revenue 
Bulletin  XVI-42.  8  (1937)." 

Paragraph  (a)  of  articles  212-1,  213-1,  214-1,  217-2, 
and  article  215-1  are  amended  by  adding  at  the  end  thereof 
the  following  sentence: 

"As  to  a  nonresident  alien  individual  who  derives  more 
than  $21,600  gross  amount  of  fixed  or  determinable  annual 


or  periodical  income  from  sources  within  the  United  States 
for  any  taxable  year  beginning  after  December  31,  1936,  see 
article  211-8."  | 

The  first  two  sentences  of  article  219-1,  relating  to  part- 
nerships, are  amended  to  read  as  follows: 

"Whether  a  nonresident  alien  individual  who  is  a  member 
of  a  partnership  is  taxable  under  the  provisions  of  (A)  sec- 
tion 211  (a)  or  211  (c)  or  (B)  section  211  (b)  may  depend 
on  the  status  of  the  partnership.  A  nonresident  alien 
individual  who  is  a  member  of  a  partnership  which  is  not 
engaged  in  trade  or  business  within  the  United  States  and 
has  no  office  or  place  of  business  therein  is  subject  to  the 
provisions  of  section  211  (a)  or  211  (c),  as  the  case  may 
be,  depending  on  whether  In  the  taxable  year  he  derives 
fixed  or  determinable  annual  or  periodical  income  from 
sources  within  the  United  States  of  more  than  $21,600,  if 
he  is  not  otherwise  engaged  in  trade  or  business  within 
the  United  States  and  has  no  office  or  place  of  business 
therein." 

The  following  is  substituted  for  the  last  sentence  of  the 
first  paragraph  of  article  231-3,  relating  to  gross  income 
of  foreign  corporations: 

"As  to  personal  holding  companies  organized  under  the 
laws  of  foreign  countries  see  article  351-3.  as  amended,  of 
Chapter  XXXV,  as  renumbered,  and  article  351-1  (1937)  of 
Chapter  XXXV  (A).  As  to  foreign  personal  holding  com- 
panies see  Chapter  XXXIV." 

The  following  is  substituted  for  the  last  sentence  of  arti- 
cle 232-1,  relating  to  deductions  allowed  foreign  corpora- 
tions: 

"As  to  personal  holding  companies  organized  under  the 
laws  of  foreign  countries  see  article  351-3,  as  amended,  of 
Chapter  XXXV,  as  renumbered,  and  article  351-1  (1937)  of 
Chapter  XXXV  (A).  As  to  foreign  personal  holding  com- 
panies see  Chapter  XXXTV." 

The  following  is  inserted  immediately  before  article  275-1, 
relating  to  the  period  of  limitation  upon  assessment  of  tax: 

"Section  206  of  Title  II  of  the  Revenue  Act  of  1937,  relat- 
ing to  foreign  personal  holding  companies,  provides: 

"  Sec  206.  Period  of  Limitation  Upon  Assessment  and  Col- 
lection. 

"  '(a)  Section  275  of  the  Revenue  Act  of  1936  is  amended 
by  inserting  after  subsection  (c)  thereof  a  new  subsection  to 
read  as  follows: 

'""(d)  Shareholders  of  Foreign  Personal  Holding  Com- 
panies.— If  the  taxpayer  omits  from  gross  income  an 
amount  properly  includible  therein  under  section  337  (b) 
(relating  to  the  inclusion  in  the  gross  income  of  United 
States  shareholders  of  their  distributive  shares  of  the  im- 
distributed  Supplement  P  net  income  of  a  foreign  personal 
holding  company)  the  tax  may  be  a^essed,  or  a  proceeding 
in  court  for-the  collection  of  such  t*c  may  be  begun  with- 
out assessment,  at  any  time  within  seven  years  after  the 
return  was  filed." 

"  '(b)  Subsection  (d)  of  such  section  275,  before  its  amend- 
ment by  subsection  (a)  of  this  section,  is  amended  to  read 
as  follows: 

"'"(e)  For  the  purposes  of  subsections  (a),  (b),  (c). 
and  (d),  a  return  filed  before  the  last  day  prescribed  by 
law  for  the  filing  thereof  shall  be  considered  as  filed  on 
such  last  day." 

"  '(c)  Subsection  (e)  of  such  section  275.  before  its  amend- 
ment by  subsections  (a)  and  (b)  of  this  section,  is  amended 
by  striking  out  "(e)"  and  inserting  in  lieu  thereof  "(f)".'  " 

Article  275-1  is  amended  by  renumbering  paragraphs  (6), 
(7)  and  (8)  as  (7),  (8)  and  (9)  and  by  inserting  immediately 
before  such  paragraphs  a  new  paragraph  niunbered  (6).  to 
read  as  follows: 

"(6)  If  the  taxpayer  omits  from  gross  Income  an  amoimt 
properly  includible  therein  under  section  337  (b)  as  his  dis- 
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tributive  share  of  the  undistributed  Supplement  P  net  income 
of  a  foreign  pei'sonal  holding  company,  the  tax  may  be 
assessed  at  any  time  within  seven  years  after  the  return  was 
filed." 

Article  275-2.  relating  to  the  period  of  limitation  upon  the 
collection  of  tax.  is  amended  by  inserting  after  the  paragraph 
numbered  (3)  a  new  paragraph  numbered  (4)  to  read  as 
follows : 

"(4)  If  the  taxpayer  omits  from  gross  income  an  amount 
properly  includible  therein  under  section  337  (b)  as  his  dis- 
tributive share  of  the  undistributed  Supplement  P  net  income 
of  a  foreign  personal  holding  company,  a  proceeding  in  court 
for  the  collection  of  the  tax  may  be  begun  without  assessment 
at  any  time  within  seven  years  after  the  return  was  filed." 

A  new  chapter  is  added  after  Chapter  XXXV.  designated 
Chapter  XXXV  (A)  and  providing  as  follows: 

"Chapter  XXXV  (A) 

"SURTAX  ON  PERSONAL  HOLDING  COMPANIES 

"(Under  Title  LA  of  the  Revenue  Act  of  1936  as  amended 
by  section  1  of  the  Revenue  Act  of  1937) 

"Title  I  A— Additional  Income  Taxes 

"Section  3  of  the  Revenue  Act  of  1937  enacted  August  26, 
1937  provides  in  part: 

"'Sec.  3  [Revenue  Act  of  1937.1  Effective  Dates. 

"  The  amendment  made  by  section  1  [Revenue  Act  of 
1937]  shall  apply  only  with  respect  to  taxable  years  be- 
ginning after  December  31,  1936;     •     •     *.' 

[Note. — The  provisions  of  this  chapter  apply  only  to  tax- 
able years  beginning  after  December  31,  1936.  For  taxable 
years  beginning   prior  to   December   31,   1936   see  Chapter 

XXXV.  1 

"Title  I — Personal  Holding  Companies 

"Sec.  1.  Amendment  of  1936  Act. 

"Title  LA  of  the  Revenue  Act  of  1936  is  amended  to  read 
as  follows: 

"Title  J  A — Additional  Income  Taxes^ 

"Sec  351.  Surtax  on  Personal  Holding  Companies. 

"There  shall  be  levied,  collected,  and  paid,  for  each  tax- 
able year  (in  addition  to  the  taxes  imposed  by  Title  I),  upon 
the  undistributed  adjusted  net  Income  of  every  personal 
holding  company  a  surtax  equal  to  the  sum  of  the  following: 

•'<  1  >  65  per  centum  of  the  amount  thereof  not  in  excess  of 
$2,000;  plus         > 

"(2)  75  per  centum  of  the  amount  thereof  in  excess  of 
$2,000." 

"Art.  351-1  (1937).  Surtax  on  personal  holding  com- 
panies.— Section  351  of  Title  LA.  as  amended,  imposes  for 
each  taxable  year  beginning  after  December  31,  1936  (in 
addition  to  the  taxes  imposed  by  Title  I  of  the  Revenue  Act 
of  1936)  a  graduated  income  tax  or  surtax  upon  corporations 
classilied  as  personal  holding  companies.  Corporations  so 
classified  are  exempt  from  the  surtax  on  corporations  im- 
properly accumulating  surplus  Imposed  by  section  102  of 
Title  I  of  the  Revenue  Act  of  1936,  but  are  not  exempt  from 
the  other  taxes  imposed  by  that  title  Unlike  the  surtax  im- 
posed by  section  102,  the  surtax  imposed  by  section  351  of 
Title  lA.  as  amended,  applies  to  all  personal  holding  com- 
panies defined  as  such  in  section  352  and  article  352-1,  re- 
gardless of  whether  or  not  they  were  formed  or  availed  of 
*  to  accumulate  earnings  or  profits  for  the  purpose  of  avoiding 
surtax  upon  shareholders.  The  surtax  imposed  by  section 
351  of  Title  lA.  as  amended,  is  65  percent  of  the  amount  of 
the  undistributed  adjusted  net  income  not  in  excess  of  $2,000 
and  75  percent  of  the  amount  of  the  undistributed  adjusted 
net  income  in  excess  of  $2,000. 

"A  foreign  corporation,  whether  resident  or  nonresident, 
which  is  classified  as  a  personal  holding  company  under  sec- 
tion 352  (not  including,  with  respect  to  taxable  years  ending 
after  August  26,  1937.  a  foreign  personal  holding  company  as 
defined  in  section  331)  is  subject  to  the  tax  imposed  by  sec- 


tion 351  of  Title  LA.  as  amended,  wiih  respect  to  its  income 
from  souixes  within  the  United  States  even  though  such  in- 
come is  not  fixed  or  determinable  annual  or  periodical  in- 
come specified  in  section  231  ta).  'See  section  119.)  The 
term  'personal  holding  company'  as  used  in  Title  LA.  as 
amended,  does  not  include  a  foreign  corporation  if  (1)  its 
gross  income  from  sources  within  the  United  States  for  the 
period  specified  in  section  119  (a)  (2)  (B)  is  less  than  50 
percent  of  its  total  gross  income  from  all  sources  and  (2)  all 
of  its  stock  outstanding  during  the  last  half  of  the  taxable 
year  is  owned  by  nonresident  alien  individuals,  whether  di- 
rectly or  indirectly  through  other  foreign  corporations. 

"  'Sec  352.  ^Definition  of  Personal  Holding  Company. 

"'(a)  General  rule. — For  the  purposes  of  this  title  and 
of  Title  I  the  term  "personal  holding  company"  means  any 
corporation  if — 

"'(1)  Gross  Income  requirement. — At  least  80  per 
centum  of  its  gross  income  for  the  taxable  year  is  per- 
sonal holding  company  income  as  defined  in  section  353; 
but  if  the  corporation  is  a  personal  holding  company  with 
respect  to  any  taxable  year.  then,  for  each  subsequent 
taxable  year,  the  minimum  percentage  shall  l>e  70  per 
centum  in  li^u  of  80  per  centum,  until  a  taxable  year 
during  the  whole  of  the  last  half  of  which  the  stock  owner- 
ship required  by  paragraph  (2)  does  not  exist,  or  until 
the  expiration  of  three  consecutive  taxable  years  in  each 
of  which  less  than  70  per  centiun  of  the  gross  income  is 
personal  holding  company  income;  and 

"'(2)  Stock  ownership  requirement. — At  any  time  dur- 
ing the  last  half  of  the  taxable  year  more  than  50  per 
centum  in  value  of  its  outstanding  stock  is  owned,  directly 
or  indirectly,  by  or  for  not  more  than  five  individuals. 

"'(b)  Exceptions. — The  term  "personal  holding  company" 
does  not  include  a  corporation  exempt  from  taxation  under 
section  101.  a  bank  as  defined  in  section  104.  a  life  insurance 
company,  a  surety  company,  or,  except  with  respect  to  a 
taxable  year  ending  on  or  before  the  date  of  the  enactment 
of  the  Revenue  Act  of  1937.  a  foreign  personal  holding  com- 
pany as  defined  in  section  331.'  ^ 

"Art.  352-1.  Definition  of  personal  holdinn  company. — A 
personal  holding  company  is  any  corporation  (other  than 
a  corporation  specified  in  section  352  (b> )  which  for  the 
taxable  year  meets  (a)  the  gross  income  requirement  speci- 
fied in  article  352-2,  arid  (b)  the  stock  ownership  require- 
ment specified  in  article  352-3.  Both  requirements  must  be 
satisfied  and  both  must  be  met  with  respect  to  each  taxable 
year. 

"Art.  352-2.  Gross  income  requirement. — To  meet  the 
gross  income  requirement,  it  is  necessary  that  either  of  the 
following  percentages  of  gross  Income  of  the  corporation 
for  the  taxable  year  be  personal  holding  company  income 
as  defined  In  section  353: 

"(a)  80  percent  or  more;  or 

"(b)  70  percent  or  more  if  the  corporation  has  been 
classified  as  a  personal  holding  company  for  any  taxable 
year  beginning  after  December  31,  1936,  unless — 

"(1)  a  taxable  year  has  intervened  since  the  last  tax- 
able year  for  which  it  was  so  classified,  during  no  part 
of  the  last  half  of  which  the  stock  ownership  requirement 
specified  in  section  352  (a)   (2)  exists;  or 

"(2)  three  consecutive  years  have  intervened  since  the 
last  taxable  year  for  which  it  was  so  classified,  during 
each  of  which  its  personal  holding  company  income  was 
less  than  70  percent  of  its  gross  income. 

"In  determining  whether  the  personal  holding  company 
income  is  equal  to  the  required  percentage  of  the  total 
gross  income,  the  determination  must  not  be  made  upon 
the  basis  of  gross  receipts,  since  gross  income  is  not  synony- 
mous with  gross  receipts.  For  a  further  discussion  of  what 
constitutes  'gross  income',  see  section  22  (a)  and  the  regula- 
tions pre.scribed  under  that  section. 

"Art.  352-3.  Stock  ownership  requirement. — To  meet  the 
stock  ownership  requirement,  it  is  necessary  that  at  some 


FEDERAL  REGISTER,  Wednesday,  January  19,  1938 


109 


time  during  the  last  half  of  the  taxable  year  more  than  50 
percent  in  value  of  the  outstanding  stock  of  the  corpora- 
tion be  owned,  directly  or  indirectly,  by  or  for  not  more 
than  five  individuals.  For  such  purpose,  the  ownership  of 
the  stock  must  be  determined  as  provided  in  section  354 
and  articles  354  (a)-l  to  354  (a) -7  and  article  354  (b)-l. 

'In  the  event  of  any  change  in  the  stock  outstanding  dur- 
ing the  last  half  of  the  taxable  year,  whether  in  the  num- 
ber of  shares  or  classes  of  stock,  or  whether  in  the  owner- 
ship thereof,  the  conditions  existing  immediately  prior  and 
subsequent  to  each  change  must  l>e  taken  into  consideration. 

"In  determining  whether  the  statutory  conditions  with 
respect  to  stock  ownership  are  present  at  any  time  during 
the  last  half  of  the  taxable  year,  the  phrase  'in  value*  shall, 
in  the  light  of  all  the  circumstances,  be  deemed  the  value  of 
the  corporate  stock  outstanding  at  such  time  (not  including 
treasurj^  stock).  This  value  may  be  determined  upon  the 
basis  of  the  company's  net  worth,  earning  and  dividend 
paying  capacity,  appreciation  of  assets,  together  with  such 
other  factors  as  have  a  bearing  upon  the  value  of  the  stock. 
If  a  value  of  stock  Is  used  which  is  greatly  at  variance  with 
that  reflected  by  the  corporate  books,  the  evidence  upon 
which  such  valuation  is  based  should  be  filed  with  the  re- 
turn. In  any  case  where  there  are  two  or  more  classes  of 
-stock  outstanding,  the  total  value  of  all  the  stock  should 
be  allocated  among  the  different  classes  according  to  the 
relative  value  of  each  class  therein. 

"The  rules  stated  in  the  last  two  preceding  paragraphs 
are  equally  applicable  in  determining  the  stock  ownership 
requirement  specified  in  section  353  (e).  relating  to  per- 
sonal service  contracts  and  in  section  353  »f).  relating  to 
the  use  of  corporation  property  by  a  shareholder.  The 
stock  ownership  requirement  specified  in  these  sections  re- 
lates, however,  to  the  stock  outstanding  at  any  time  during 
the  entire  taxable  year  and  not  merely  during  the  last  half 
thereof. 

"  "Sec.  353.  Personal  Holding  Company  Income. 

"  'For  the  purposes  of  this  title  the  term  "personal  holding 
company  income  '  means  the  portion  of  the  gross  income 
which  consists  of: 

"•(a)  Dividends,  interest,  royalties  (other  than  mineral, 
oil.  or  gas  royalties),  annuities. 

"'<b)  Stock  and  securities,  transactions. — Except  In  the 
case  of  repular  dealjrs  in  stock  or  securities,  gains  from  the 
sale  or  exchange  of  stock  or  securities. 

"''c)  Commodities  transactions. — Gains  from  futures 
transactions  in  any  commodity  on  or  subject  to  the  rules  of 
a  board  of  trade  or  commodity  exchange.  This  subsection 
shall  not  apply  to  gains  by  a  producer,  processor,  merchant, 
or  handler  of  the  commodity  which  arise  out  of  bona  fide 
hedging  transactions  reasonably  necessary  t©  the  conduct 
of  its  business  in  the  manner  in  which  such  business  is  cus- 
tomarily and  usually  conducted  by  others. 

"'(d)  Estates  and  trusts. — Amounts  includible  in  comput- 
ing the  net  income  of  the  corporation  under  Supplement  E 
of  Title  I;  and  gains  from  the  sale  or  other  disposition  of 
any  interest  in  an  estate  or  trust. 

"'(e)  Personal  serince  contracts. — (1)  Amounts  received 
under  a  contract  under  which  the  corporation  is  to  furnish 
personal  services;  if  some  person  other  than  the  corpora- 
tion has  the  right  to  designate  (by  name  or  by  description) 
the  individual  who  is  to  perform  the  services,  or  if  the  indi- 
vidual who  is  to  perform  the  services  is  designated  (by  name 
or  by  description)  In  the  contract;  and  (2)  amounts  received 
from  the  sale  or  other  dispasition  of  such  a  contract.  This 
subsection  shall  apply  with  respect  to  amounts  received  for 
services  under  a  particular  contract  only  if  at  some  time 
during  the  taxable  year  25  per  centum  or  more  in  value  of 
the  outstanding  stock  of  the  corporation  is  owned,  directly 
orjndirectly.  by  or  for  the  individual  who  has  performed,  is 
to  perform,  or  may  be  designated  (by  name  or  by  descrip- 
tion) as  the  one  to  perform,  such  services. 

"'(f)  Use  of  cnrporatinn  iproperfy  bij  shareholder.— 
Amouynts  received  as  compensation  <  however  designated  and 
from  whomsoever  received)  for  the  use  of.  or  right  to  use. 
property  of  the  corporation  in  any  case  where,  at  any  time 


during  the  taxable  year.  25  per  centum  or  more  in  value  of 
the  outstanding  stock  of  the  corporation  is  owned,  directly 
or  indirectly,  by  or  for  an  individual  entitled  to  the  use  of 
the  property;  whether  such  right  is  obtained  directly  from 
the  corporation  or  by  means  of  a  sublease  or  other 
arrangement. 

"  '(g)  Rents. — Rents,  unless  constituting  50  per  centum  or 
more  of  the  gross  income.  For  the  purposes  of  this  sub- 
section the  term  "rents"  means  compensation,  however  desig- 
nated, for  the  use  of,  or  right  to  use,  property:  but  docs  not 
include  amounts  constituting  personal  holding  company 
income/under  subsection  (f). 

"'(1^)  Mineral,  oil,  or  gas  royalties. — Mineral,  oil.  or  gas 
royalties,  unless  (1)  constituting  50  per  centum  or  more  of 
the  gross  income,  and  (2)  the  deductions  allowable  under 
section  23  (a)  (relating  to  expenses)  other  than  compensa- 
tion for  personal  services  rendered  by  shareholders,  consti- 
tute 15  per  centum  or  more  pf  the  gross  income.' 

"Art.  353-1.  Personal  holding  company  income. — The  term 
'personal  holding  company  income'  means  the  portion  of 
the  gross  income  which  consists  of  the  following: 

"(1)  Dividends. — The  term  'dividends'  means  dividends  as 
defined  in  section  11&  (a),  and  includes  amounts  required 
to  be  included  in  gross  income  under  section  337  (b).  It 
does  not  include  stock  dividends  (to  the  extent  they  do  not 
constitute  income  to  the  shareholders  within  the  meaning 
of  the  Sixteenth  Amendment  to  the  Constitution),  liqui- 
dating dividends,  or  other  capital  distributions  referred  to 
in  section  115  (c),  as  amended,  and  section  115  (d). 

"(2)  Interest. — The  term  'interest'  means  any  amounts, 
includible  in  gross  income,  received  for  the  use  of  money 
loaned. 

"(3)  Royalties  (other  thxin  mineral,  oil,  or  gas  royal- 
ties) . — The  term  'royalties'  includes  amounts  received  for 
the  privilege  of  using  patents,  copyrights,  secret  processes 
and  formulas,  good  will,  trade  marks,  trade  brands,  fran- 
chises, and  other  hke  property.  It  does  not  include  rents, 
nor  overriding  royalties  received  by  an  operating  company. 
As  used  in  this  paragraph  the  term  'overriding  royalties' 
means  amounts  received  from  the  sublessee  by  the  operat- 
ing company  which  originally  leased  and  developed  the 
natural  resource  property  in  respect  of  which  such  over- 
riding royalties  are  paid. 

"(4)  Annuities. — The  term  'annuities'  refers  only  to  an- 
nuities to  the  extent  includible  in  the  computation  of  gross 
income.    (See  section  22  (b)  (2).) 

"(5)  Gai7is  from  the  sale  or  exchange  of  stock  or  securi- 
ties.— The  term  'gains  from  the  sale  or  exchange  of  stock  or 
securities'  as  used  in  section  353  (b)  and  these  regulatiom 
applies  to  all  gains  (including  gains  from  liquidating  divi- 
dends and  other  distributions  from  capital)  from  the  sale  or 
exchange  of  stock  or  securities  includible  in  gross  income. 
The  term  'stock  or  securities'  includes  shares  or  certificates 
of  stock,  or  interest  in  any  corporation  (including  any  joint- 
stock  company,  insurance  company,  association,  or  other  or- 
ganization classified  as  a  corporation  by  the  Act),  certificates 
of  interest  or  participation  in  any  profit-sharing  agreement, 
or  in  any  oil,  gas,  or  other  mineral  royalty,  or  lease,  collateral 
trust  certificates,  voting  trust  certificates,  stock  rights  or 
warrants,  bonds,  debentures,  certificates  of  indebtedness, 
notes,  car  trust  certificates,  bills  of  exchange,  obligations 
Issued  by  or  on  behalf  of  a  Government.  State,  Territory,  or 
political  subdivision  thereof,  etc.  In  the  case  of  'regular 
dealers  in  stock  or  securities'  the  term  does  not  include  gains 
derived  from  the  sale  or  exchange  of  stock  or  securities  made 
In  the  normal  course  of  business.  The  term  regular  dealer 
in  stock  or  securities'  means  corporations  with  an  established 
place  of  business  regularly  engaged  in  the  purchase  of  stock 
or  securities  and  their  resale  to  customers,  but  such  corpora- 
tions are  not  dealers  with  respect  to  stock  or  securities  held 
for  speculation  or  investment. 

"(6)  Gains  from  futures  transactions  in  commodities. — 
Gains  from  futures  transactions  in  commodities  Include 
gains  from  futures  transactions  in  any  commodity  on  or 
subject  to  the  rules  of  a  board  of  trade  or  commodity  ex- 
change, but  do  not  include  gains  from  cash  tran.sactions  or 
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gains  by  a  producer,  processor,  merchant,  or  handler  of  the 
commodity,  which  arise  out  of  bona  fide  hedging  transac- 
tions reasonably  necessary  to  the  conduct  of  its  business  in 
the  manner  in  which  such  business  is  customarily  and 
usually  conducted  by  others.  In  general,  personal  holding 
company  income  includes  gains  on  futures  contracts  which 
are  speculative.  Futures  contracts  representing  true  hedges 
against  price  fluctuations  in  spot  goods  are  not  speculative 
transactions,  though  not  concurrent  with  spot  transactions. 
Futures  contracts  which  are  not  hedges  against  spot  trans- 
actions are  speculative  unless  they  are  hedges  against  con- 
current futures  or  forward  sales  or  purchases. 

"(7)  Income  from  estates  and  triLSts. — The  income  from 
estates  and  trusts  which  is  to  be  included  in  personal  hold- 
ing company  income  consists  of  the  income  from  estates  and 
trusts  which  is  required  to  be  included  in  the  'gross  income 
of  a  corporation  under  sections  161  to  169.  together  with 
the  gains  derived  by  the  corporation  from  the  sale  or  other 
disposition  of  any  interest  in  an  estate  or  trust. 

"(8>  Amounts  received  under  personal  service  contracts. — 
Amounts  includible  in  personal  holding  company  income  as 
amounts  received  under  personal  service  contracts  consist  of 
amounts  received  pursuant  to  a  contract  under  which  the 
corporation  is  to  furnish  personal  services,  and  amounts  re- 
ceived from  a  sale  or  other  disposition  of  such  a  contract,  if — 

"(a)  some  person  other  than  the  corporation  has  the 
right  to  designate  (by  name  or  by  description)  the  indi- 
vidual who  is  to  perform  the  services,  or  if  the  individual 
who  is  to  perform  the  services  is  designated  (by  name  or  by 
description)  in  the  contract;  and 

"(b)  at  some  time  during  the  taxable  year  25  percent 
or  more  in  value  of  the  outstanding  stock  of  the  corporation 
is  owned,  directly  or  indirectly,  by  or  for  the  individual 
who  has  performed,  k<  to  perform,  or  may  be  designated 
(by  name  or  by  description),  as  the  one  to  perform  such 
services.  For  this  purpose  the  stock  ownership  must  be 
determined  as  provided  in  section  354  and  articles  354 
(a)-l  to  354  (a)-7.  article  354  (b)-l  anjj  the  last  para- 
graph of  article  352-3. 

The  application  of  section  353  (e)  may  be  illustrated  by  the 
following  examples: 

"Example  (1) . — A,  whose  profession  is  that  of  an  actor, 
owns  all  of  the  outstanding  capital  stock  of  the  M  Corpora- 
tion. The  M  Corporation  entered  into  a  contract  with  A 
under  which  A  was  to  perform  personal  services  for  the  per- 
son or  persons  whom  the  M  Corporation  might  designate,  in 
consideration  of  which  A  was  to  receive  $10,000  a  year  from 
the  M  Corporation.  The  M  Corporation  entered  into  a  con- 
tract with  the  O  Corporation  in  which  A  was  designated  to 
perform  personal  services  for  the  O  Corporation  in  considera- 
tion of  which  the  O  Corporation  was  to  pay  the  M  Corpora- 
tion $500,000  a  year.  The  $500,000  received  by  the  M  Cor- 
poration from  the  O  Corporation  constitutes  personal  holding 
compai^y  income. 

"Example  (2). — The  N  Corporation,  the  entire  outstand- 
ing capital  stock  of  which  is  owned  by  four  individuals,  is 
engaged  in  engineering.  The  N  Corporation  entered  into  a 
contract  with  the  O  Corporation  to  perform  engineering 
services  for  the  O  Corporation,  in  consideration  of  which 
the  O  Corporation  was  to  pay  the  N  Corporation  $50,000. 
The  individual  who  was  to  perform  the  services  was  not 
designated  (by  name  or  by  description)  in  the  contract  and 
no  one  but  the  N  Corporation  had  the  right  to  designate 
(by  name  or  by  description)  such  individual.  The  $50,000 
received  by  the  N  Corporation  from  the  O  Corporation  does 
not  constitute  iJersonal  holding  company  income. 

"(9>  Compensation  for  use  of  property. — The  compensa- 
tion for  the  use  of.  or  the  right  to  use.  property  of  the  cor- 
poration which  is  to  be  included  in  personal  holding  com- 
pany income  consists  of  amounts  received  as  compensation 
(however  designated  and  from  whomsoever  received)  for  the 
use  of.  or  the  right  to  use.  property  of  the  corporation  in 
any  case  in  which,  at  any  time  during  the  taxable  year,  25 


percent  or  more  In  value  of  the  outstAndlng  stock  of  the 
corporation  is  owned,  directly  or  indirectly,  by  or  for  the 
individual  entitled  to  the  use  of  the  property,  whether  such 
right  is  obtained  directly  from  the  corporation  or  by  means 
of  a  sublease  or  other  arrangement.  The  property  may  con- 
sist of  a  yacht,  a  city  residence,  a  country  house,  or  any 
other  kind  of  property.  See  section  354  and  articles  354 
(a)-l  to  354  (a) -7.  arUcle  354  (b)-l  and  the  last  paragraph 
of  article  352-3. 

"(10)  Rents.— The  rents  which  are  to  be  included  in  per- 
sonal holding  company  income  consists  of  compensation, 
however  designated,  including  charter  fees.  etc..  for  the  use 
of.  or  the  right  to  use.  real  property,  or  any  other  kind  of 
property,  but  do  not  include  amounts  constituting  personal 
holding  company  income  under  section  353  (f)  and  para- 
graph (9)  of  this  article.  However,  rents  do  not  constitute 
personal  holding  company  income  if  constituting  50  percent 
or  more  of  the  gross  income  of  the  corporation. 

"(11)  Mineral,  oil.  or  gas  royalties.— The  income  from 
mineral,  oil,  or  gas  royalties  is  to  be  included  as  personal 
holding  company  income,  unless  (A)  the  aggregate  amount 
of  such  royalties  constitutes  50  percent  or  more  of  the  gross 
income  of  the  corporation  for  the  taxable  year  and  (B)  the 
aggregate  amount  of  deductions  allowable  for  expenses  under 
section  23  (a)  (other  than  compensation  for  personal  serv- 
ices rendered  by  the  shareholders  of  the  corporation)  equals 
15  percent  or  more  of  the  gross  income  of  the  corporation 
for  the  taxable  year.    % 

"The  term  'mineral,  oil.  or  gas  royalties'  means  all  royal- 
ties except  overriding  royalties,  received  from  any  interest 
in  mineral,  oil.  or  gas  properties.  The  term  'mineral'  m- 
cludes  the  ores  specified  in  paragraph  (d)  of  article  23 
(m)-l.  As  used  in  this  paragraph  the  term  'ovemdmg 
royalties'  means  amounts  received  from  the  sublessee  by  the 
operating  company  which  originally  leased  and  developed 
the  natural  resources  property  in  request  of  which  such 
overriding  royalties  are  paid. 
"  'Sec  354.  Stock  Oumership. 

"•(a)  Constructive  oumership.— For  the  purpose  of  deter- 
mining whether  a  corporation  is  a  personal  holding  com- 
pany insofar  as  such  determination  is  based  on  stock  owner- 
ship under  section  352  (a)  (2),  section  353  (e),  or  section 
353  (f)—  — 

'"(I)  Stock  not  oumed  hy  individual. — Stock  owned,  di- 
rectly or  indirectly,  by  or  for  a  corporation,  partnership, 
estate,  or  trust  shall  be  considered  as  being  owned  pro- 
portionately by  its  shareholders,  partners,  or  beneficiaries. 
"  '(2)  Family  and  partnership  oumership.— An  individual 
shall  be  considered  as  owning  the  stock  o^^^^ed.  directly  or 
indirectly,  by  or  for  his  family  or  by  or  for  his  partner. 
For  the  purposes  of  this  paragraph  the  family  of  an 
individual  includes  only  his  brothers  and  sisters  (whether 
by  the  whole  or  half  blood) .  spouse,  ancestors,  and  Uneal 
descendants. 

"'(3)  Options. — If  any  person  has  an  option  to  acquire 
stock  such  stock  shall  be  considered  as  owned  by  such 
person.  For  the  purposes  of  this  paragraph  an  option 
to  acquire  such  an  option,  and  each  one  of  a  series  of  such 
options,  shall  be  considered  as  an  option  to  acquire  such 

stock. 

"'(4)   Application    of    family-partnership    and    option 

ruZes.— Paragraphs  (2)  and  (3)  shall  be  applied— 

"'(A)  For  the  purposes  of  the  stock  ownership  re- 
quirement provided  in  section  352  (a)  (2).  if.  but  only 
if.  the  effect  is  to  make  the  corporation  a  personal  hold- 
ing company; 

"'(B)  For  the  purposes  of  section  353  (e)  (relating 
to  personal  service  contracts),  or  of  section  353  (f) 
relating  to  the  use  of  property  by  shareholders),  if.  but 
only  if.  the  effect  Is  to  make  the  amounts  therein  re- 
ferred to  includible  under  such  subsection  as  personal 
holding  company  income. 
"•(5)  Constructive    oumership   as    actual    ownership. — 

Stock  constructively  owned  by  a  person  by  reason  of  the 
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application  of  paragraph  (1)  or  (3)  shall,  for  the  purpose 
of  applying  paragraph  (1)  or  (2).  be  treated  as  actually 
owned  by  such  person;  but  stock  constructively  owned  by 
an  Individual  by  reason  of  the  application  of  paragraph 
(2)  shall  not  be  treated  as  owned  by  him  for  the  purpose 
of  again  applying  such  paragraph  in  order  to  make  another 
the  constructive  owner  of  such  stock. 

j  "'(6)  Option  rule  in  lieu  of  family  and  partnership 
rule. — If  stock  may  be  considered  as  owned  by  an  in- 
dividual under  either  paragraph   (2)    or   (3)    it  shall  be 

j   considered  as  owned  by  him  under  paragraph  (3).' 

"Art.  354  (a)-l.  Stock  ownership. — ^For  the  purpose  of  de- 
termining whether — 

"(a)  a  corporation  is  a  personal  holding  comoany.  inso- 
I  far  as  such  determination  is  based  on  the  stock  ownership 
1  requirement  specified  in  section  352  (a)  (2)  and  article 
[  352-3,  or 

"(b)  amounts  received  under  a  personal  service  contract 
or  from  the  sale  of  such  a  contract  constitute  personal 
holding  company  income  insofar  as  such  determination  Is 
based  on  the  stock  ownership  requirement  specified  In 
section  353  (e)  and  paragraph  (8)  of  article  353-1.  or 

"(c)  compensation  for  the  use  of  property  constitutes 
personal  holding  company  income  insofar  as  such  deter- 
mination is  based  on  the  stock  ownership  requirement  spec- 
ified in  section  353  (f )  and  paragraph  (9)  of  Article  351-1. 

stock  owned  by  an  individual  includes  stock  constructively 
owned  by  him  as  provided  in  section  354.  For  such  purpose 
constructive  ownership  of  stock  shall  be  determined  and 
applied  in  accordance  with  the  rules  provided  in  section  354 
and  articles  354  (a) -2  to  354  (a) -7  and  article  354  (b)-l. 
All  forms  and  classes  of  stock,  however  denominated,  which 


represent  the  Interests  of  shareholders,  members,  or  benefi- 
ciaries in  the  corporation  shall  be  taken  into  consideration. 

"Art.  354  (a) -2.  Stock  not  oum^d  by  individual. — In  deter- 
mining the  ownership  of  stock  for  any  of  the  purposes  set 
forth  in  article  354  (a)-l,  stock  owned,  directly  or  indirectly, 
by  or  for  a  corporation,  partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportionately  by  Its  share- 
holders, partners,  or  beneficiaries.  For  example,  if  A  and 
B,  two  Individuals,  are  the  exclusive  and  equal  beneficiaries 
of  a  trust  or  estate,  and  If  such  trust  or  estate  owns  the 
entire  capital  stock  of  the  M  Corporation,  and  If  the  M  Cor- 
poration In  turn  owns  the  entire  capital  stock  of  the  N  Cor- 
poration, then  the  stock  of  both  the  M  Corporation  and  the 
N  Corporation  shall  be  considered  as  being  owned  equally 
by  A  and  B  as  the  individuals  owning  the  beneficial  interest 
therein.    See  also  article  354  (a) -6. 

"Art.  354  (a) -3.  Family  and  partnership  oumership. — In 
determining  the  ownership  of  stock  for  any  of  the  purposes 
set  forth  in  article  354  (a)-l.  an  individual  shall  be  con- 
sidered as  owning  the  stock  owned,  directly  or  Indirectly,  by 
or  for  his  family  or  by  or  for  his  partner.  For  the  purposes 
of  such  determination  the  family  of  an  individual  includes 
only  hl^  brothers  and  sisters  (whether  by  the  whole  or  half 
blood),  spouse,  ancestors,  and  lineal  descendants. 

"The  application  of  the  family  and  partnership  rule  in 
determining  the  ownership  of  stock  for  the  purpose  set  forth 
In  (a)  of  article  354  (a)-l  is  illustrated  by  the  following 
example : 

"Example. — The  M  Corporation  at  some  time  during  the 
last  half  of  the  taxable  year  had  1.800  shares  of  outstanding 
stock.  450  of  which  were  held  by  various  individuals  having 
no  relationship  to  one  another  and  none  of  whom  were  part- 
ners, and  the  remaining  1,350  were  held  by  51  shareholders 
as  follows: 


Relationships 


An  individual. 

His  father 

His  wife 

His  brother.......... 

His  son 

His  (laciifhtpr  by  former  marriage  (son's  half-sistw) 

His  brother's  wife . 

His  wife's  father 

Hts  wife's  brother 

His  wife's  brother's  wife 

Individual's  partner 


Shares" 


A 

AF 

AW 

AB 

AS 

A8H8 

ABW 

AWF 

AWB 


100 
10 
10 
10 
10 

IP 

10 
10 
10 


AWBW    10 


AP 


10 


Shares 


B 

BF 

BW 

BB 

BS 

B8H3 

BBW 

BWF 

BWB 


20 
10 
40 
10 
40 
40 
10 
10 
10 


Bwnw  in 


Shares 


C 

OF 

CW 

CB 

C8 

C8H8 

CBW 

CWF 

CWB 


20 
10 
40 
10 
40 
40 
10 

no 

10 


CWBW    10 


Shares 


D 

DF 

DW 

DB 

DS 

DSH? 

DBW 

I)\\  F 

DWB 


20 
10 
40 
10 
40 
40 
1(» 
10 
10 


DWBW    10 


Shares 


E 

EF 

EW 

EB 

E8 

EBHS 

EBW 

EWF 

EWB 


20 
10 
40 
10 
40 
40 
10 
10 
10 


EWBWllO 


By  applying  the  statutory  rule  provided  in  section  354  (a)  (2) 
five  Individuals  own  more  than  50  percent  of  the  outstanding 
stock  as  follows: 

A  (Including  AF,  AW,  AB.  AS.  ASHS,  AP)-_- 160 

B  (Including  BF,  BW,  BB.  BS    BSHS) , 160 

CW  (including  C,  CS.  CWF.  CWB) 220 

DB   (including  D    DF    DBW) 200 

EWB  (including  EW.  EWF,  EWBW) 170 

-  Total,  or  more  than  50  percent 910 

Individual  A  represents  the  obvious  case  where  the  head  of 
the  family  owns  the  bulk  of  the  family  stock  and  naturally 
is  the  head  of  the  group.  A's  partner  owns  10  shares  of  the 
stock.  Individual  B  represents  the  case  where  he  is  still  head 
of  the  group  because  of  the  ownership  of  stock  by  his  immedi- 
ate family.  Individuals  C  and  D  represent  cases  where  the 
individuals  fall  in  groups  headed  in  C's  case  by  his  wife  and 
in  D's  case  by  his  brother  because  of  the  preponderance  of 
holdings  on  the  part  of  relatives  by  marriage.  Individual  E 
represents  the  case  where  the  preponderant  holdings  of 
others  eliminate  that  individual  from  the  group, 

"The  method  of  appljring  the  family  tmd  partnership  rule 
as  illustrated  in  (he  foregoing  example  also  applies  in  deter- 
mining the  ownership  of  stock  for  the  purposes  stated  in  (b) 
and  (c)  of  article  354  (a)-l. 

"Art.  354  (a) -4.  Options. — In  determining  the  ownership 
of  stock  for  any  of  the  purposes  set  forth  in  article  354  (a)-l. 


if  any  person  has  an  option  to  acquire  stock,  such  stock  may 
be  considered  as  owned  by  such  person.  The  term  'option' 
as  used  in  this  article  includes  an  option  to  acquire  such  an 
option  and  each  one  of  a  series  of  such  options,  so  that  the 
person  who  has  an  option  on  an  option  to  acquire  stock  may 
be  considered  as  the  owner  of  the  stock. 

"Art.  354  (a) -5.  Application  of  family -partnership  and  op- 
tion rules. — The  family  and  partnership  rule  provided  in  sec- 
tion 354  (a)  (2)  and  article  354  (a) -3  and  the  option  rule 
provided  in  section  354  (a)  (3)  and  article  354  (a) -4  shall  be 
applied — 

"(a)  for  the  purpose  stated  in  (a)  of  article  354  (a)-l. 
if.  but  only  if.  the  effect  of  such  application  is  to  make  the 
corporation  a  personal  holding  company,  or 

"(b)  for  the  purpose  stated  in  (p)  of  article  354  (a)-l. 
if.  but  only  if,  the  effect  of  such  application  is  to  make  the 
amounts  received  under  a  personal  service  contract  or  from 
the  sale  of  such  a  contract  personal  holding  company 
income,  or 

"(c)  for  the  purpose  stated  in  (c)  of  article  354  (a)-l. 
if.  but  only  if.  the  effect  of  such  application  is  to  make  the 
compensation  for  the  use  of  property  personal  holding 
company  incxime. 

The  family  and  partnership  rule  and  the  option  rule  must  be 
applied  independently  for  each  of  the  purposes  stated  in 
article  354  (a)-l. 


^ 
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"Art.  354  (a) -6.  Constructive  ownership  as  actual  oumer- 
ship. — In  determining  the  ownership  of  stock  for  any  of  the 
purposes  set  forth  in  article  354  (a)-l — 

"(a)  stock  constructively  owned  by  a  person  by  reason 
of  the  application  of  the  rule  provided  in  section  354  (a>  (l"* , 
relating  to  stock  not  owned  by  an  individual  (see  article 
354  (a) -2)  shall  be  considered  as  actually  owned  by  such 
person  for  the  purpose  of  again  applying  such  rule  or  of 
applying  the  family  and  partnership  rule  provided  in  sec- 
tion 354  (a)  (2)  (see  article  354  (a>-3)  in  order  to  make 
another  person  the  constructive  owner  of  such  stock,  and 

"(b)  stock  constructively  owned  by  a  person  by  reason 
of  the  application  of  the  option  rule  provided  in  section 
354  (a^  (3"»  (see  article  354  (a>-4)  shaH  be  considered 
as  actually  owned  by  such  person  for  the  purpose  of  ap- 
plying either  the  rule  provided  in  section  354  (a)  (1). 
relating  to  stock  not  owned  by  an  individual,  or  the  fam- 
ily and  partnership  rule  provided  in  section  354  (a)  (2) 
in  order  to  make  another  person  the  constructive  owner 
of  such  stock,  but 

"(c)  stock  constructively  owned  by  an  individual  by 
reason  of  the  application  of  the  family  and  partnership 
rule  provided  in  section  354  (a)  (2)  shall  not  be  con- 
sidered as  actually  owned  by  such  individual  for  the  pur- 
pose of  again  applying  such  rule  in  order  to  make  another 
individual  the  constructive  owner  of  such  stock. 

•  The  application  of  thi.'-  article  may  be  illustrated  by  the 
following  examples: 

"Example  (IK— A's  wife.  AW.  owns  all  of  the  stock  of 
the  M  Corporation,  which  in  turn  owns  all  the  stock  of  the 
O  Corporation.  The  O  Corporation  in  turn  owns  all  the 
stock  in  the  P  Corporation 

"Under  the  rule  provdrd  in  section  354  (a)  (1).  relating 
to  stock  not  owned  by  an  individual,  the  stock  in  the  P 
Corporation  owned  by  the  O  Corporation  is  considered  to  be 
owned  constructively  by  the  M  Corporation,  the  sole  share- 
holder of  the  O  Corporation.  Such  constructive  ownership 
of  the  stock  of  the  M  Corporation  is  considered  as  actual 
ownership  for  the  purpose  of  again  applying  such  rule  in 
order  to  make  AW.  the  sole  shareholder  of  the  M  Corpora- 
tion, the  constructive  owner  of  the  stock  of  the  P  Corpora- 
tion. Similarly,  the  constructive  ownership  of  the  stock  by 
AW  is  considered  as  actual  ownership  for  the  purpovse  of 
applying  the  family  and  partnership  rule  provided  in  sec- 
tion 354  (a)  *2)  in  order  to  make  A  the  constructive  owner 
of  the  stock  of  the  P  Corporation,  if  such  application  i5 
necessary  for  anj'  of  the  purposes  set  forth  in  article  354 
(a)-l.  But  the  stock  thus  constructively  owned  by  A  may 
not  be  considered  as  actual  ownership  for  the  purpose  of 
again  applying  the  family  and  partnership  rule  in  order  to 
make  another  member  of  A's  family,  for  example  A's  father, 
the  constructive  owner  of  the  stock  of  the  P  Corporation 

"Example  (2). — B.  an  individual,  owns  all  the  stock  of  the 
R  Corporation  which  has  an  option  to  acquire  all  the  stock 
of  the  S  Corporation,  owned  by  C.  an  individual,  who  is  not 
related  to  B. 

"Under  the  option  rule  provided  in  section  354  (a)  (3) 
the  R  Corporation  may  be  considered  as  owning  construc- 
tively the  stock  of  the  S  Corporation  owned  by  C  Such 
constructive  ownership  of  the  stock  by  the  R  Corporation  is 
considered  as  actual  ownership  for  the  purpose  of  applying 
the  rule  provided  in  section  354  (a)  (1).  relating  to  stock 
not  owned  by  an  individual,  in  order  to  make  B.  the  sole 
shareholder  of  the  R  Corporation,  the  constructive  owner 
ol'the  stock  of  the  S  Corporation  The  stock  thus  con- 
.structlvely  owned  by  B  by  reason  of  the  application  of  the 
rule  provided  in  section  354  (a)  (1)  likewise  is  considered 
a*  actual  ownership  for  the  purpose,  if  necessary,  of  apply- 
ing the  family  and  partnership  rule  provided  in  section  354 
(a)  (2),  in  order  to  make  another  member  of  B's  family, 
for  example,  B's  wife,  BW.  the  constructive  owner  of  the 
stock  of  the  S  Corporation  However,  the  family  and  part- 
nership rule  could  not  again  be  applied  so  as  to  make  still 
another  Individual  the  constructive  owner  of  the  stock  of 


the  S  Corporation,  that  is.  the  stock  constructively  owned 
by  BW  could  not  be  considered  as  actually  owned  by  her  in 
order  to  make  BW's  father  the  constructive  owner  of  such 
stock  by  a  second  application  of  the  family  and  partnership 
rule. 

"A«T.  3S4  (a)  7.  Option  rule  in  lieu  of  family  and  part- 
nership rule — If.  in  determining  the  ownership  of  stock  for 
any  of  the  purposes  set  forth  in  article  354  (a)-l.  stock  may 
be  considered  as  constructively  owned  by  an  individual  by 
an  application  of  both  the  family-partnership  rule  provided 
in  section  354  (a)  (2)  (see  article  354  (a)-3>  and  the  option 
rule  provided  in  section  354  <a>  (3)  (see  article  354  <a>  4> 
such  stock  shall  be  consideretT  as  owned  constructively  by 
the  individual  by  rea^son  of  the  application  of  the  option 
rule 

'The  application  of  this  article  may  be  illustrated  by  the 
following  example; 

"Example — Two  brothers.  A  and  B.  each  own  10  percent 
of  the  stock  of  the  M  Corporation,  and  A's  wife,  AW.  also 
owns  lO^percent  of  the  stock  of  such  corporation.  AW's  hus 
band.  A.  has  an  option  to  acquire  the  stock  owned  by  her  at 
any  time.  It  becomes  necessary,  for  one  of  the  purposes 
stated  in  article  354  (a)-l.  to  determine  the  stock  ownership 
of  B  in  the  M  Corporation 

"If  the  family  and  partnership  rule  were  the  only  rule 
that  applied  in  the  case.  B  would  be  considered,  under  that 
rule,  as  owning  20  percent  of  the  stock  of  the  M  Corporation, 
namely,  his  own  stock  plus  the  stock  owned  by  his  brother. 
In  that  event.  B  could  not  be  considered  as  owning  the  stock 
held  by  AW  since  (D  AW  is  not  a  member  of  B's  family  and 
(2)  the  constructive  ownership  of  such  stock  by  A  through 
the  application  of  the  family  and  partnership  rule  in  his 
case  is  not  considered  as  actual  ownership  so  as  to  make 
B  the  constructive  owner  by  a  second  application  of  the 
same  rule  with  respect  to  the  ownership  of  the  stock.  (See 
article  354  (a) -6.) 

"However,  there  is  more  than  the  family  and  partner- 
ship rule  involved  In  this  example.  As  the  holder  of  an 
option  upon  the  stock.  A  may  be  considered  the  construc- 
tive owner  of  his  wife's  stock  by  the  application  of  the  op- 
tion rule  and  without  reference  to  the  family  relationship 
between  A  and  AW.  If  A  is  considered  as  owning  the  stock 
of  his  wife  by  application  of  the  option  rule,  then  under 
article  354  (a) -6.  such  constructive  ownership  by  A  is  re- 
garded as  actual  ownership  for  the  purpose  of  applying  the 
family  and  partnership  rule  so  as  to  make  another  member 
of  A's  family,  for  example.  B,  the  constructive  owner  of 
the  stock.    Hence,  since  A  may  be  considered  as  owning  his 

'  wife's  stock  by  applying  both  the  family-partnership  rule 
and  the  option  rule,  the  provisions  of  section  354  (a)  (6) 
apply  and  accordingly  A  must  be  considered  the  constructive 

I  owner  of  his  wife's  stock  under  the  option  rule  rather  than 

I   the  family -partnership  rule.    B  thus  becomes  the  construc- 

I  tive  owner  of  30  percent  of  the  stock  of  the  M  Corporation, 
namely,  his  own  10  percent,  A's  10  percent,  and  AWs  10 
percent  constructively  owned  by  A  as  the  holder  of  an  op- 

j  tion  on  the  stock. 

i   '"  [Sec  354.  Stock  Oumership.] 

'  "'(b)  Convertible  Securities. — Outstanding  securities  con- 
vertible Into  stock  (whether  or  not  convertible  during  the 
taxable  year)  shall  be  considered  as  outstanding  stock — 

"'(D  For  the  purpose  of  the  stock  ownership  require- 

1       ment  provided  in  section  352   (a)    (2),  but  only  if  the 

effect  of  the  inclusion  of  all  such  securities  is  to  make  the 

corporation  a  personal  holding  company; 

i  "'(2)   For  the  purpose  of  section  353  (e)    (relating  to 

;       personal  service  contracts),  but  only  If  the  effect  of  the 

Inclusion  of  all  such  securities  is  to  make  the  amounts 

therein  referred  to  includible  under  such  subsection  as 

personal  holding  company  income;  and 

"'(3)    For  the  purpose  of  section  353   (f)    (relating  to 
the  use  of  propertyjby  shareholders),  but  only  if  the  effect 
of  the  Inclusion  ^f   all  such  securities  is  to  make   the 
i       amounts  therein  referred  to  Includible  under  such  sub- 
section as  personal  holding  company  income. 
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'"The  requirement  in  paragrai^is  (1),  (2),  and  (3)  that 
all  convertible  securities  must  be  Included  if  any  are  to  be 
included  shall  be  subject  to  the  exception  that,  where 
some  of  the  outstanding  securities  are  convertible  only  after 
a  later  date  than  in  the  case  of  others,  the  class  having  the 
earlier  conversion  date  may  be  Included  although  the 
others  are  not  Included,  but  no  convertible  securities  shall 
be  included  unless  all  outstanding  securities  having  a  prior 
conversion  date  are  also  Included.' 

"Art.  354  <b)-l.  Convertible  securities. — Under  section  354 
<b).  outstanding  securities  of  a  corporation,  such  as  bonds, 
debentures  or  other  corporate  obligations,  convertible  into 
stock  of  the  corporation  (whether  or  not  convertible  during 
the  taxable  year)  shall  be  considered  as  outstanding  stock  of 
the  corporation  for  the  purpose  of  the  stock  ownership  re- 
quirement provided  in  section  352  (a)  (2),  but  only  if  the 
effect  of  such  consideration  is  to  make  the  corporation  a 
personal  holding  company.  Such  convertible  securities  shall 
be  considered  as  outstanding  stock  for  the  purpose  of  section 
353  (e),  relating  to  amounts  received  under  personal  service 
contracts,  or  of  section  353  (f ) ,  relating  to  compensation  for 
the  use  of  property,  but  only  if  the  effect  of  such  considera- 
tion is  to  make  the  amounts  therein  referred  to  Includible 
under  such  sections  as  personal  holding  company  income. 
The  consideration  of  convertible  securities  as  outstanding 
stock  is  subject  to  the  exception  that,  if  some  of  the  out- 
standing securities  are  convertible  only  after  a  later  date 
than  in  the  case  of  others,  the  class  having  the  earlier  con- 
version date  may  be  considered  as  outstanding  stock  although 
the  others  are  not  so  considered,  but  no  convertible  securities 
shall  be  considered  a.s  outstanding  stock  unless  all  outstand- 
ing securities  having  a  prior  conversion  date  are  also  so 
considered.  For  example,  if  outstanding  securities  are  con- 
vertible In  1937,  1938,  and  1939,  those  convertible  in  1937  can 
be  prof)crly  considered  as  outstanding  stock  without  so  con- 
sidering those  convertible  in  1938  or  1939.  and  those  conver- 
tible in  1937  and  1938  can  be  properly  considered  as  out- 
standing stock  without  so  considering  those  convertible  in 
1939.  However,  the  securities  convertible  in  1938  could  not 
be  properly  considered  as  outstanding  stock  without  so  con- 
sidering those  convertible  in  1937  and  the  securities  con- 
vertible In  1939  could  not  be  properly  considered  as  outstand- 
ing stock  without  so  considering  those  convertible  in  1937 
and  1938. 
.  I  "  'Sec  355.  Undistributed  adjusted  net  income. 

"  "For  the  purposes  of  this  title  the  term  "undistributed 
adjusted  net  Income"  means  the  adjusted  net  income  <as 
defined  in  section  356)  minus  — 

"'(a)  The  amount  of  the  dividends  paid  credit  provided 
in  section  27,  computed  without  the  benefit  of  subsection  (b) 
thereof  (relating  to  the  dividend  carry-over)  :  and 

'•  (b)  Amounts  used  or  irrevocably  set  aside  to  pay  or 
to  retire  indebtedness  of  any  kind  incurred  prior  to  January 
1.  1934.  if  such  amounts  are  reasonable  with  reference  to 
the  size  and  terms  of  such  Indebtedness.' 

"Art.  355-1.  Undistributed  adjusted  net  income. — The  term 
'undistributed  adjusted  net  income'  means  the  adjusted  net 
income  (as  defined  In  section  356  and  article  356-1)  minus 
I  A)  the  amount  of  dividends  paid  credit  provided  in  section 
27,  computed  without  the  benefit  of  section  27  (b)  (relating 
to  the  dividend  carry-over)  and  (B)  amounts  used  or  Irre- 
vocably set  aside  to  pay  or  to  retire  indebtedness  of  any  kind 
Incurred  prior  to  January  1,  1934,  If  such  amounts  are  rea- 
sonable with  reference  to  the  size  and  the  terms  of  such 
indebtedness  (see  article  355-2). 

"Art.  355-2.  Amounts  used  or  irrevocably  set  aside  to  pay 
or  to  retire  indebtedness  of  any  kind  incurred  prior  to  Janu- 
ary 1.  1934. — 

"(a)  Indebtedness. — The  term  'indebtedness'  means  an  ob- 
ligation, absolute  and  not  contingent,  to  pay,  on  demand  or 
within  a  given  time,  in  cash  or  other  medium,  a  fixed 
amount.  The  term  'indebtedness'  does  not  Include  the  obli- 
gation of  a  corporation  on  its  capital  stock. 

"The  indebtedness  must  have  been  incurred  (or,  if  incurred 
by  a.«isumption,  assiuned)  by  the  taxpayer  prior  to  January  1. 
1934.    An  Indebtedness  evidenced  by  bonds,  notes  or  other 


]  obligations  issued  by  a  corporation  is  ordinarily  incurred  as 
of   the  date  such  obligations  are  issued  and  the   amount 
I   of  such  indebtedness  is  the  amount  represented  by  the  face 
I  value  of  the  obligations.    In  the  case  of  renewal  or  other 
I  changes  in  the  form  of  an  Indebtedness,  so  long  as  the  rela- 
I   tionshlp  of  debtor  and  creditor  continues  between  the  tax- 
payer and  his  creditor,  the  giving  of  a  new  promise  to  pay 
by  the  taxpayer  will  not  have  the  effect  of  changing  the 
date  the  Indebtedness  was  incurred. 

"(b)  Amounts  used  or  irrevocably  set  aside. — The  deduc- 
tion Is  allowable.  In  any  taxable  year,  only  for  amounts  used 
or  irrevocably  set  aside  in  that  year.  The  use  or  irrevocable 
setting  aside  must  be  to  effect  the  extinguishment  or  dis- 
charge of  indebtedness.  Since,  therefore,  in  the  case  of 
renewal  and  other  changes  in  the  form  of  an  Indebtedness, 
the  relationship  of  debtor  and  creditor  continues  between  the 
taxpayer  and  his  creditor,  the  mere  giving  of  a  new  promise 
to  pay  by  the  taxpayer  will  not  result  in  an  allowable  deduc- 
tion. If  amounts  are  set  aside  in  one  year,  no  deduction 
is  allowable  for  such  amounts  for  a  later  year  in  which 
actually  paid.  As  long  as  all  other  conditions  are  satisfied, 
the  aggregate  amount  allowable  as  a  deduction  for  any 
taxable  year  includes  all  amounts  (from  whatever  source) 
used  and,  as  well,  all  amoimts  (from  whatever  source) 
irrevocably  set  aside,  Irrespective  of  whether  in  cash  or  other 
medium.    Double  deductions  are  not  permitted. 

"(c)  Reasonableness  of  the  amounts  with  reference  to  the 
size  and  terms  of  the  Indebtedness. — The  reasonableness  of 
the  amounts  used  or  irrevocably  set  aside  must  be  determined 
by  reference  to  the  size  and  terms  of  the  particular  indebt- 
edness. Hence,  all  the  facts  and  circumstances  with  respect 
to  the  nature,  scope,  conditions,  amount,  maturity,  and  other 
terms  of  the  particular  indebtedness  must  be  shown  in  each 
case. 

"Ordinarily  an  amount  used  to  pay  or  retire  an  indebted- 
ness, in  whole  or  in  part,  at  or  prior  to  the  maturity  and  In 
accordance  with  the  terms  thereof  will  be  considered  reason- 
able, and  may  be  allowable  as  a  deduction  for  the  year  in 
which  so  used,  if  no  adjustment  is  required  by  reason  of  an, 
amount  set  aside  In  a  prior  year  for  payment  or  retirement 
of  the  same  indebtedness. 

"All  amounts  irrevocably  set  aside  for  the  payment  or  re- 
tirement of  an  indebtedness  in  accordance  with  and  pur- 
suant to  the  terms  of  the  obligation,  for  example,  the  an- 
nual contribution  to  trustees  required  by  a  mandatory  sink- 
ing fund,  will  be  considered  as  complying  with  the  statutory 
requirement  of  reasonableness.  To  be  considered  reason- 
able it  is  not  necessary  that  thej)lan  of  retirement  provide 
for  a  retroactive  setting  aside  of  amounts  for  years  prior  to 
that  in  which  the  plan  is  adopted.  However,  if  a  voluntary 
plan  was  adopted  prior  to  1934,  no  adjustment  is  allowable  in 
respect  of  the  amounts  set  aside  in  the  years  prior  to  1934. 

"(d)  GcTieraZ.— The  burden  of  proof  will  rest  upon  the 
taxpayer  to  sustain  the  deduction  claimed.  Therefore,  the 
taxpayer  must  furnish  the  information  required  by  the 
return,  anTl  such  other  information  as  the  Commissioner 
may  require  In  substantiation  of  the  deduction  claimed. 

"  'Sec  356.  Adjusted  Net  Income. 

"  'For  the  purposes  of  this  title  the  term  "adjusted  net  in- 
come" means  the  net  Income  with  the  following  adjustments : 

"'(a)  Additional  deductions. — There  shall  be  allowed  as 
deductions — 

"'(1)  Federak  income,  war-profits,  and  excess-profits 
taxes  jjaid  or  accWied  during  the  taxable  year  to  the  ex- 
tent not  allowed  as  a  deduction  under  section  23;  but  not 
including  the  tax  imposed  by  section  102,  section  351 
(either  before  or  after  its  amendment  by  the  Revenue  Act 
of  1937),  or  a  section  of  a  prior  Income-tax  law  corre- 
SFwnding  to  either  of  such  sections. 

"  '(2)  In  lieu  of  the  deduction  allowed  by  section  23  (q), 
contributions  or  gifts  made  within  the  taxable  year  to  or 
for  the  use  of  donees  described  in  section  23  (q)  for  the 
purposes  therein  specified,  to  an  amount  which  does  not 
exceed  15  per  centum  of  the  taxpayer's  net  income,  com- 
puted without  the  benefit  of  this  paragraph  and  sectiou 
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23  (q),  and  without  the  deduction  of  the  amount  disal- 
lowed under  subsection  (b)  of  this  section. 

"'(3)  In  the  case  of  a  corporation  organized  prior  to 
January  1,  1936.  to  take  over  the  assets  and  liabilities  of 
the  estate  of  a  decedent,  amounts  paid  in  liquidation  of  I 
any  liability  of  the  corporation  based  on  the  liability  of 
the  decedent  to  make  contributions  or  gifts  to  or  for  the 
use  of  donees  described  in  section  23  (o)  for  the  purposes 
therein  specified,  to  the  extent  such  liability  of  the  de- 
cedent existed  prior  to  January  1.  1934.  No  deduction 
shall  be  allowed  under  paragraph  (2)  of  this  subsection 
for  a  taxable  year  for  which  a  deduction  is  allowed  under 
this  paragraph. 

"•(b)  Deducticms  not  allowed.— The  aggregate  of  the 
deductions  allowed  under  section  23  (a),  relating  to  expenses, 
and  section  23  (1).  relating  to  depreciation,  which  are  allo- 
cable to  the  operation  and  maintenance  of  property  owned  or 
operated  by  the  corporation,  shall  be  allowed  only  in  an 
amount  equal  to  the  rent  or  other  compensation  received  for 
the  use  or  right  to  use  the  property,  unless  it  is  established 
(under  regulations  prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary)  to  the  satisfaction  of  the  Com- 
missioner: 

'"(1)  That  the  rent  or  other  compensation  received  was 
the  highest  obtainable,  or.  if  none  was  received,  that  none 
was  obtainable; 

"'(2)  That  the  property  was  held  in  the  course  of  a 
business  carried  on  bona  fide  for  profit;  and 

"  *(3)  Elither  that  there  was  reasonable  expectation  that 
the  operation  of  the  property  would  result  in  a  profit,  or 
that  the  property  was  necessary  to  the  conduct  of  the 
business.' 

"Art.  356-1.  Adjusted  net  incovie.—The  term  'adjusted 
net  income'  as  used  in  Title  lA,  as  amended,  means,  in  the 
case  of  a  domestic  corporation,  the  gross  Income  as  defined  in 
section  22  less  the  deductions  provided  in  section  23  subject 
to  the  qualifications,  limitations  and  exceptions  provided  in 
section  356.  In  the  case  of  a  foreign  corporation,  whether 
resident  or  nonresident,  which  files  or  causes  a  return  to  be 
filed,  the  'readjusted  net  income'  means  the  net  Income  from 
sources  within  the  United  States  (gross  income  from  sources 
within  the  United  States  as  defined  in  section  119  and  the 
regulations  thereunder  less  statutory  deductions)  subject  to 
the  qualifications,  limitations  and  exceptions  provided  in 
section  356.  In  the  case  of  a  foreign  corporation,  whether 
resident  or  nonresident,  which  files  no  return  the  'adjusted 
net  income'  means  the  gross  income  from  sources  within  the 
United  States  as  defined  in  section  119  and  the  regulations 
thereunder  less  the  deductions  enumerated  in  section  356  (a) 
but  without  the  benefit  of  any  deductions  under  Title  I  of 
the  Revenue  Act  of  1936  (see  section  233) . 

"The  'adjusted  net  income'  includes  interest  upon  obli- 
gations of  the  United  States  *id  obligations  of  a  corpora- 
tion organized  under  Act  of  Congress,  if  such  corporation 
is  an  instrumentality  of  the  United  States,  except  as  pro- 
vided in  section  22  (b)  (4).  The  'adjusted  net  income* 
does  not  include  Interest  on  obligations  of  States  or  Terri- 
tories of  the  United  States  or  any  political  subdivision 
thereof  or  of  the  District  of  Columbia  or  of  the  possessions 
of  the  United  States. 

"The  foreign  tax  credit  permitted  by  section  131  with  re- 
spect to  the  taxes  imposed  by  Ti^e  I  of  the  Revenue  Act 
of  1936  is  not  allowed  with  resp>ect  to  the  surtax  imposed 
by  section  351.  However,  the  deduction  of  foreign  taxes 
under  section  23  (c)  is  permitted  for  the  purposes  of  the 
surtax  even  if  for  the  purposes  of  the  corporate  tax  im- 
posed by  Title  I  of  that  Act  a  credit  for  such  taxes  Is  taken. 
"In  addition  to  the  qualifications,  limitations,  and  excep- 
tions provided  In  section  356  (a),  under  section  356  (b)  the 
aggregate  of  the  deductions  allowed  under  section  23  (a), 
relating  to  expenses,  and  section  23  (1).  relating  to  de- 
preciation, which  are  allocable  to  the  operation  and  main- 
tenance of  property  owned  or  operated  by  the  company  shall 
be  allowed  only  in  an  amount  equal  to  the  rent  or  other 
compensation  received  for  the  use  of.  or  right  to  use.  the 


property,  imless  It  Is  established  to  the  satisfaction  of  the 
Commissioner : 

(1)  That  the  rent  or  other  compensation  received  was 
the  highest  obtainable,  or  if  none  was  received,  that  none 
was  obtainable; 

"(2)  That  the  property  was  held  in  the  cour.se  of  a  business 
carried  on  bona  fide  for  profit;  and 

"(3)  Either  that  there  was  reasonable  expectation  that 
the  operation  of  the  property  would  result  In  a  profit,  or  that 
the  property  was  necessary  to  the  conduct  of  the  business. 

"The  burden  of  proof  will  rest  upon  the  taxpayer  to  sus- 
tain the  deduction  claimed.  If.  in  computing  its  adjusted  net 
income,  a  personal  holding  company  claims  deductions  for 
^expenses  and  depreciation  allocable  to  the  operation  and 
maintenance  of  property  owned  or  operated  by  the  com- 
pany, in  an  aggregate  amount  in  excess  of  the  rent  or  other 
compensation  received  for  the  use  of,  or  the  right  to  use,  the 
property,  it  shall  attach  to  its  income  tax  return  a  statement 
setting  forth  its  claim  for  allowance  of  the  additional  de- 
ductions together  with  a  complete  statement  of  the  facts,  cir- 
cumstances and  arguments  on  which  it  relies  in  support  of  its 
claim.  Such  statement  shall  set  forth: 
"(a)  A  description  of  the  property; 

"(b)  The  cost  or  other  basis  to  the  corporation  and  the 
nature  and  value  of  the  consideration  paid  for  the  property; 
"(c)  The  name  and  address  of  the  person  from  whom 
acquired  and  the  date  thereof; 

"(d)  The  name  and  address  of  the  person  to  whom  leased 
or  rented,  or  the  person  permitted  to  use  the  property,  and 
the  number  of  shares  of  stock,  if  any,  held  by  such  person 
and  the  members  of  his  family; 

"(e)  The  nature  and  gross  amount  of  the  rent  or  other 
compensation  received  for  the  use  of,  or  the  right  to  use. 
the  property  during  the  taxable  year  and  for  each  of  the 
five  preceding  years  and  the  amount  of  the  expenses  in- 
curred with  respect  to.  and  the  depreciation  sustained  on. 
the  property  for  such  years; 

"(f)  Evidence  that  the  rent  or  other  compensation  was 
the  highest  obtainable  and.  if  none  was  received,  a  state- 
ment of  the  reasons  therefor; 
"(g)  A  copy  of  the  contract,  lease  or  rental  agreement; 
"(h)  The  purpose  for  which  the  property  was  used; 
"(i)  The  business  carried  on  by  the  corporation  with  re- 
spect to  which  the  property  was  held  and  the  gross  income, 
expenses  and  net  income  derived  from  the  conduct  of  such 
business  for  the  taxable  year  and  for  each  of  the  fiv|  pre- 
ceding years; 

"(j)  A  statement  of  any  reasons  which  existed  for  ex- 
pectation that  the  operation  of  the  property  would  be 
profitable,  or  a  statement  of  the  necessity  for  the  use  of 
the  property  in  the  business  of  the  corporation,  and  the 
reasons  why  the  property  was  acquired;  and 
"(k)  Any  other  information  on  which  the  taxpayer  relies. 
"Art.  356-2.  Illustration  of  computation  of  adjusted  net 
income,  undistributed  adjusted  net  income,  and  surtax.— 
The  method  of  computation  of  the  adjusted  net  income,  the 
undistributed  adjusted  net  income,  and  the  surtax  under 
Title  lA.  as  amended,  may  be  illustrated  as  follows: 

"The  following  facts  exist  with  respect  to  the  O  Corpora- 
tion, a  personal  holding  company,   for  the  calendar  year 

1937: 
"The  net  Income,  as  computed  under  Title  I  of  the  Act 

amounts  to  $190,000. 

"Federal  Income  tax  aggregates  $17,500.  This  amount  in- 
cludes the  surtax  under  section  14  but  does  not  include 
excess-profits  tax  imposed  by  section  106  of  the  Revenue 
Act  of  1935.  surtax  imposed  by  section  102  of  the  Revenue 
Act  of  1936.  or  section  351  of  the  latter  net  either  before  or 
after  its  amendment  by  the  Revenue  Act  of  1937.  or  a  sec- 
tion of  a  prior  income-tax  law  corresponding  to  either  of 
such  sections  102  or  351. 

"Contributions  or  gifts  made  to  or  for  the  use  of  donees 

described  In  section  23  (q)  for  the  purposes  therein  specified 

amount  to  $35,000,  of  which  $10,000  is  deducted  in  arriving 

I   at  the  net  income  under  Title  I  of  the  Revenue  Act  of  1936. 
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"Rent  in  the  amount  of  $10,000  was  received  from  the 
principal  shareholder  of  the  corporation  for  the  use  of  a 
country  estate  which  had  been  previously  acquired  from 
such  shareholder  in  exchange  for  its  capital  stock.  The  ex- 
penses of  the  corporation  allocable  to  the  maintenance  and 
operation  of  the  country  estate  amount  to  $30,000.  The 
yearly  depreciation  on  the  depreciable  property  of  the  estate 
amounts  to  $5,000.  The  corporation  has  not  estabhshed  its 
right  to  claim  the  entire  amount  of  the  expenses  and  de- 
preciation applicable  to  the  estate  as  provided  in  section 
356  (b)  and  article  356-1. 

"Dividends  paid  by  the  corporation  to  its  shareholders 
during  the  taxable  year  which  are  allowable  as  a  credit 
under  section  27  amount  to  $40,000. 

"The  amount  used  during  the  year  to  pay  indebtedness 
incurred  by  the  corporation  prior  to  January  1,  1934.  is 
$31,750. 

"The  adjusted  net  income,  the  undistributed  adjusted  net 
Income,  and  the  surtax  axe  computed  as  follows: 

Net  Income  under  Title  I  of  the  Revenue  Act  of  1936 $190,000 

Add: 

Contributions  deductible   in  computing  net   Income 

under   section   21 10,000 

Aggregate  of  expenses  and  depreciation  relating  to 
the  country  estate  In  excess  of  the  Income  derived 
therefrom 25,  000 

Net  Income  computed  without  the  benefit  of  a  deduction 
for  contributions  and  without  the  benefit  of  the  amount 

disallowed  under  section  356    (b) 225.000 

Less: 

Federal   income  taxes $17,500 

Contributions      deductible      under      section 

356(a)    (2)    (15  percent  of  $225.000) 83,750 

51.250 

Adjusted   net   income 173,750 

Less: 

Dividends  paid  credit 40,000 

Amount  used  to  pa?  Indebtedness 31,750 

71.750 

Undistributed  adjusted  net  Income 102,000 

Amount  taxable  at  65  percent  (not  In  excess  of  $2,000).-  2,000 

Amount  taxable  at  75  percent   ($102,000  minus  $2,000) ..  100,000 

Surtax  on  $2,000  at  65  percent 1,300 

Surtax  on  $100.0(X)  at  75  percent 75,000 

Total    surtax 76,300 

"  'Sec  357.  Meaning  of  Terms  Used. 

"  'The  terms  used  in  this  title  shall  have  the  same  mean- 
ing as  when  used  in  Title  I. 

"  'Sec.  358.  Administrative  Provisions. 

"'All  provisions  of  law  (including  penalties)  applicable  in 
respect  of  the  taxes  Imposed  by  Title  I  of  this  Act,  shall 
msofar  as  not  Inconsistent  with  this  title,  be  applicable  in 
respect  of  the  tax  ImEWsed  by  this  title,  except  that  the 
provisions  of  section  131  of  that  title  shall  not  be  applicable.' 

"Art.  358-1.  Return  and  payment  of  tax. — A  separate  re- 
turn is  required  for  the  surtax  imposed  under  section  351 
of  Title  lA,  as  amended.  Such  returns  shall  be  made  on 
FVirm  1120H.  In  the  case  of  a  personal  holding  company 
which  is  a  domestic  corporation,  the  return  is  required  to  be 
made  within  the  time  provided  by  section  53  and  In  the  case 
of  a  foreign  corporation  within  the  time  provided  in  section 
235.  The  tax  shown  by  the  corporation  on  its  return  must 
be  paid  in  the  case  of  a  domestic  corporation  within  the  time 
provided  in  section  56  and  in  the  case  of  a  foreign  corpora- 
tion within  the  time  provided  in  section  236.  The  same 
provisions  of  law  relating  to  the  period  of  limitations  for 
assessment  and  collection  which  govern  the  taxes  imposed 
by  Title  I  of  the  Revenue  Act  of  1936  also  apply  to  the  sur- 
tax imposed  under  Title  lA.  as  amended.  However,  since  the 
surtax  imposed  under  Title  lA.  as  amended,  is  a  distinct  and 
separate  tax  from  those  Imposed  under  Title  I  of  the  Reve- 
nue Act  of  1936,  the  making  of  a  return  under  Title  I  of 
that  Act  will  not  start  the  period  of  limitations  for  assess- 
ment of  the  surtax  imposed  under  Title  lA.  as  amended.  If 
the  corporation  subject  to  section  351  of  Title  lA.  as  amended, 
fails  to  file  a  return  the  tax  may  be  assessed  at  any  time.  If 
the  Commissioner  finds  a  deficiency  in  respect  of  the  tax 


Imposed  by  section  351  of  Title  lA.  as  amended,  he  is  Required 
to  follow  the  same  procedure  which  applies  to  deficiencies  in 
income  tax  under  Title  I  of  the  Revenue  Act  of  1936.  The 
penalties  applicable  to  the  income  taxes  imposed  under  Title 
I  of  the  Revenue  Act  of  1936.  as  well  as  the  provisions  of 
Title  I  of  that  Act  relating  to  interest  and  additions  to  the 
tax,  also  apply  to  the  surtax  imposed  by  section  351  of  Title 
lA.  as  amended.  The  administrative  provisions  applicable  to 
the  surtax  imposed  by  section  351  of  Title  lA.  as  amended, 
are  not  confined  to  those  contained  in  Title  I  of  the  Revenue  _ 
Act  of  1936  but  embrace  all  administrative  provisions  of 
law  which  have  any  application  to  income  taxes. 

"Art.  358-2.  Determination  of  tax,  assessment,  collection. — 
The  determination,  assessment  and  collection  of  the  tax  im- 
posed by  section  351  of  Title  LA.  as  amended,  and  the  exami- 
nation of  returns  and  claims  in  connection  therewith,  will 
be  made  under  such  procedure  as  may  be  prescribed  from 
time  to  time  by  the  Commissioner, 

"  'Sec  359.  Improper  Accumulation  of  Surplus. 

"  'For  surtax  on  corporations  which  accumulate  surplus  to 
avoid  surtax  on  stockholders,  see  section  102. 

"  'Sec  360.  Foreign  Personal  Holding  Companies. 

"  'For  provisions  relating  to  foreign  personal  holding  com- 
panies and  their  shareholders,  see  Supplement  P  of  Title  I.' " 

[seal]  Chas.  T.  Russell. 

Acting  Commissioner  of  Internal  Revenue. 

'    Approved:  January  14,  1938. 

ROSWELL  MACILL, 

Acting  Secretary  of  the  Treasury. 
(P.  R.  Doc.  38-179;  Piled,  January  18, 1938;  11 :34  a.  m..] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission.  — 

[Order  No.  187] 

An  Order  Modifying  Order  No.  89,  as  Moditibd  by  Orders 
Nos.  126,  148  AND  159,  and  Supplementing  the  Schedule  or 
MiNiBnjM  Prices  for  Coals  of  Code  Members  Produced 
Within  EteTRicT  No.  1,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices,  To  Be  Known  as  "Supplement  No. 
4  to  Price  Schedule  No.  1 — District  No.  1" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  89,  as  modified  by  Orders  Nos.  126,  148  and  159. 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  1,  as  set  forth  in 
"Price  Schedule  No.  1 — ^District  No.  1",  as  supplemented  by 
"Supplements  No.  1,  No.  2  and  No.  3".  and  having  determined 
that  the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  Schedule 
and  Supplements  by  a  further  Supplement  as  hereinafter 
providecl: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Pubbc,  No.  48,  75th  Cong.,  1st  Sess.) , 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  TTiat  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  1,  established  in  "Price  Sched- 
ule No.  1 — District  No.  1",  as  supplemented  by  "Supplements 
No.  1,  No.  2  and  No.  3  to  Price. Schedule  No.  1 — District  No. 
1",  are  hereby  further  supplemented  as  set  forth  in  "Sup- 
plement No.  4  to  Price  Schedule  No.  1— District  No.  1",  filed 
this  day  in  the  oflQce  of  the  Secretary  of  the  Commission  and 

.made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Supple- 
ment No.  4.  shall  be  and  hereby  are  determined  and  estab- 
lished as  Minimum  Prices  of  Coals  of  Code  Members  within 
District  No.  1.  and  shall  be  eflfective  at  12:01  o'clock  A.  M., 
on  the  27th  day  of  January,  1938. 

2.  That  said  Order  No.  89,  as  modified  by  Orders  Nos. 
126,  148  and  159,  and  as  modified  herein  and  by  Supplement 
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No.  4  to  Price  Schedule  No.  1— District  No.  1,  shall  remain 
in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forth- 
with mail  coi^es  of  this  Order  and  Supplement  No.  4  to 
Price  SchedvUe  No.  1— District  No.  1  to  the  Consumers'  Coun- 
sel; the  Secretaries  of  the  Bituminous  Coal  Producers* 
Boards;  to  Code  Members  within  District  No.  1;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  4  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary's  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[SEAL]  F.  WiTCHER  McCuLLOUGH.  Secretary. 

Supplement  No.  4  to  Price  Schedule  No.  1  for  District  No.  1 

Supplemental  Schedule  of  Minimum  Prices  for  By-Product, 
Retort  and  Water  Gas  Coals  of  Code  Members  Produced  in 
District  No.  1  Established  Pursuant  to  the  Provisions  of  the 
Bituminous  Coal  Act  of  1937. 

Effective:  January  27.  1938. 

Issued:   January  17,  1938. 

P.  W.  McCuLLOUGH,  Secretary. 

By-Product  Prices  (All  Sizes)— Prices  in  Cents  per  net  ton  of 
2.000  Pounds  for  Shipment  into  Market  Areas  as  Shown 
Below 

MARKKT  AREAS  (LISTED  BELOW) 


Index 

I-A 
out- 
side 
capes 

I-A 

in- 
side 
capes 

1 

235 
235 
235 
235 
235 
237 
237 
237 

2 
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235 
235 
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235 
Zib 
230 
230 
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4 

7 

8 

» 

10 

1: 

1 

U 
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West' 

12 
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A.„ 
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*2K 

»220 

>220 

«220 

*220 

222 

222 

222 

235 

235 

235 

235 

235 

>237 

»237 

•237 

235 
236 
235 
235 
235 
237 
2:J7 
237 

235 
235 
235 
235 
235 
220 
220 
220 

235 
235 
235 
235 
235 
215 
215 
215 

235 
235 
235 
235 
235 
215 
215 
215 

235 
235 
235 
235 
235 
225 
225 
225 

235 
235 
235 
235 
235 
215 
215 
215 

205 
205 
205 
205 
205 
205 

2ai 

205 

23.'. 
23o 
235 
235 
235 
215 
215 
215 

C    

Cl 

CI. 

D  

E 

F 

■Includes  Areas  Noe.  17,  20,  21,  22,  23.  24,  26.  26  27  28.  29.  30, 
31.  32.  33,  34.  99,  100,  104.  105.  106,  107,  108,  109.  110,  111  and  112. 

-  Denotes  changes. 

Note— The  prices  in  these  areas  are  net  P.  O.  B.  mines  with 
no  freight  rate  adjtistment   to  be  made. 

Exception:  Prices  for  delivery  In  Philadelphia  Harbor.  Pennsyl- 
vania, shall  be  9<r  per  net  ton  higher  than  shown  for  Market 
Area   1  A  Inside   Capes. 

IP.  R.  Doc.  38-174;  Piled.  January  18. 1938;  11:21  a.m.] 


and  for  other  purposes"  (Public.  No.  48,  75th  Cong..  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na- 
tional Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
produced  within  District  Number  Two,  established  in  "Price 
Schedule  Number  One— District  Number  Two",  as  supple- 
mented by  "Supplements  Number  One.  Number  Two.  Number 
Three  and  Number  Four  to  Price  Schedule  Number  One- 
District  Number  Two",  are  hereby  further  supplemented  as 
set  forth  in  "Supplement  Number  Five  to  Price  Schedule 
Number  One — District  Number  Two",  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices,  as  shown  in  said  Supplement  Number 
Five,  shall  be  and  hereby  are  determined  and  established 
as  the  Minimum  Prices  of  Coals  of  Code  Members  withm 
District  Number  Two,  and  shall  be  effective  at  12:01  o'clock 
A.  M..  on  the  27th  day  of  January.  1938. 

2.  That  said  Order  No.  90,  as  modified  by  Orders  Nos.  138, 
149,  160  and  183.  and  as  modified  herein  and  by  Supplement 
Number  Five  to  Price  Schedule  Number  One — District  Num- 
ber Two,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Supplement  Number  Five  to 
Price  Schedule  Number  One— District  Number  Two"  to  the 
Consumers'  Counsel:  the  Secretaries  of  the  Bituminous  Coal 
Producers'  Boards;  to  Code  Members  within  District  Number 
Two;  shall  cause  copies  of  this  Order  and  said  Supplement 
Number  Three  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary's  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  Order  of  the  Commission: 

Dated  this  17th  day  of  January,  1938. 

[SEAL]  F.  W.  McCuLLOUGH.  Secretary. 


(Order  No.  188] 
An  Order  Modifying  Order  No.  90,  as  Modified  by  Orders 
Nos.  138,  149.  160  and  183,  and  Supplementing  the  Sched- 
ule OF  liiNUCUM  Prices  for  Coals  of  Code  Members  Pro- 
duced Within  District  No.  2.  by  Adding  Thereto  a  Supple- 
mental Schedule  of  Prices.  To  Be  Known  as  "Supplement 
No.  5  TO  Price  Schedule  No.  1— District  No.  2" 
The  National  Bituminous  Coal  Commission  having  by  its 
Order  No   90.  as  modified  by  Orders  Nos.  138,  149.  160  and 
183    determined   and   established   the   Minimum   Prices   of 
Coals  of  Code  Members  produced  within  District  Number 
Two  as  set  forth  in  "Price  Schedule  Number  One— District 
Number  Two",  as  supplemented  by  "Supplements  Number 
One   Number  Two,  Number  Three  and  Number  Four",  and 
having  determined  that  the  provisions  of  subsections  (a)  and 
(b)   of  Part  n  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  Schedule  and  Supplements  by  a  further  Sup- 
plement as  hereinafter  provided: 

Note   therefore,  pursuant  to  Act  of  Congress  entitled    An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal. 


Supplement  No.  5  to  Price  Schedule  No.  1  for  District 

No.  2 

Supplemental  Schedule  of  Minimum  Piices  for  By-Product, 
Retort  and  Water  Gas  Coals  of  Code  Members  Produced 
within  District  No.  2.  Established  Pursuant  to  the  Provisions 
of  the  "Bituminous  Coal  Act  of  1937  ", 

Effective:  January  27,  1938. 

Issued:  January  17,  1938. 

P.  W.  McCullough,  Secretary. 

By-Product  Prices'— Run  of  Mine  Coal  (Unless  Otherwise 
Indicated  in  Price  Index)— Price  in  Cents  per  Net  Ton  of 
2,000  Pounds  fof  Shipment  Into  Market  Areas  as  Shown 
Below 

MARKET  AREAS 


Index 

1-A 
out- 
side 
capes 

1-A 
in- 
side 
capes 

1 

2 
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220 

215 
210 
205 

0 

7 

8 

230 
215 
210 
306 
200 

0 

10 

11 

and 
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12 
and 

\i 

A 

205 
200 
1»5 
IW 
185 

*2ao 

>215 
•  210 

>ao6 

<2UU 

220 
215 
210 
205 
2UU 

2» 

215 
210 
205 
200 

220 

220 
215 
210 
205 

220 

215 
210 
205 
2U0 

230 
225 
220 
215 
210 

220 
215 
210 
205 
200 

305 
200 
195 
100 
185 

230 

B 

215 

C   

210 

D 

305 

E           

200 

'  Includes;  17.  20.  21,  22,  23.  24,  25.  28.  27.  28.  29,  30,  31,  32,  33.  34.  W.  100,  104.  105,  108. 

^Exception:  Prices  for  deliveries  in  Philadelphia  Harbor,  Pa.  shall  be  »  cents  per 
net  ton  higher  than  for  Mailcet  Area  No.  1-A  Inside  Capes. 

BASIS  FOR  FREIGHT  RATE  ADJUSTMENT  FOR  BY-PRODUCT 

Designated  Base  Rate — Pittsburgh  District 

Rates  higher  than  base. — On  shipments  destined  within  the 
above  named  Market  Areas  the  minimum  f.  o.  b.  mine  price 
may  be  reduced  by  an  amount  in  cents  per  net  ton  (not  in 


>  Cancels  and  supersedes  table  appearing  at  2  P.  R.  2938. 
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excess  of  SS**)  sufficient  to  equalize  the  actual  freight  rate 
with  the  Pittsburgh  District  base  rate  indicated  above. 

Rates  lower  than  base.— Where  the  applying  freight  rate  is 
less  than  the  Pittsburgh  District  base  rate  designated  above 
the  minimum  f.  o.  b.  mine  price  shall  be  increased  by  an 
amount  in  cents  per  net  ton  sufficient  to  equalize  the  actual 
freight  rate  with  such  base  rate:  provided  that  the  amount 
of  such  Increase  may  be  limited  to  a  maximum  of  35e. 

[P.  R.  Doc.  38-175;  Plied.  January  18,  1938;  11 :21  a.  m.] 


(Order  No.   189] 

An  Order  Modifying  Order  No.  91,  as  Modified  by  Orders 
Nos.  128,  150  AND  161,  and  Supplementing  the  Schedule 
OF  Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  3,  by  Adding  Thereto  a  Supplemen- 
tal Schedule  of  Prices.  To  Be  Known  as  "Supplement 
No.  4,  TO  Price  Schedule  No.  1 — District  No.  3" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  91,  as  modified  by  Orders  Nos.  128,  150  and  161, 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  Numt>er  Three,  as 
set  forth  in  "Price  Schedule  No.  1 — District  Number  Three", 
as  supplemented  by  "Supplements  No.  1.  No.  2  and  No.  3", 
and  having  determined  that  the  provisions  of  Subsections 
(a)  and  tb)  of  Part  II  of  Section  4  of  the  Act  and  the  pur- 
poses thereof  will  be  carried  out  more  effectively  by  supple- 
menting the  aforesaid  Schedule  and  Supplements  by  a 
further  Supplement  as  hertnafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public,  No.  48,  75  Cong.,  1st  Sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  Number  Three,  established  in 
"Price  Schedule  Number  One — District  Number  Three",  as 
supplemented  by  "Supplements  No.  1,  No.  2  and  No.  3  to 
Price  Schedule  Number  One — District  Number  Three",  are 
hereby  further  supplemented  as  set  forth  in  "Supplement 
No.  4  to  Price  Schedule  Number  One — District  Numt>er 
Three",  filed  this  day  in  the  office  of  the  Secretary  of  the 
Commission  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  minimum  prices,  as  shown 
in  said  Supplement  No.  4,  shall  be  and  hereby  are  deter- 
mined and  established  as  Minimum  Prices  of  Coals  of  Code 
Members  within  District  Number  Three,  and  shall  be  effec- 
tive at  12:01  o'clock  A.  M.,  on  the  27th  day  of  January,  1938. 

2.  That  said  Order  No.  91.  as  modified  by  Orders  Nos.  128, 
150  and  161,  and  as  modified  herein  and  by  Supplement  No. 
4  to  Price  Schedule  Number  One — District  Number  Three, 
shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Supplement  No.  4  to  Price 
Schedule  Number  One — District  Number  Three"  to  the  Con- 
r.umers'  Counsel;  the  Secretaries  of  the  Bituminous  Coal 
Producers'  Boards;  to  Code  Members  within  District  Number 
Three;  shall  cause  copies  of  this  Order  and  said  Supplement 
No.  4  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary's  office  of  the  Commission  and  at 
pU  Statistical  Bureaus  of  the  Commission;  and  shall  cause 
to  be  published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 


[SEAL] 


P.  W.  McCullough,  Secretary. 


Supplement  No.  4  to  Price  Schedule  No.  1  for  District  No.  3 

Supplemental  Schedule  of  Minimum  Prices  for  By-Prod- 
uct. Retort  ^nd  Water  Gas  Coals  of  Code  Members  Pro- 


duced within  District  No.  3,  Established  Pursuant  to  the 
Provisions  of  the  "Bituminous  Coal  Act  of  1937 '. 

Effective  January  27,  1938. 

Issued:  January  17,  1938. 

F.  W.  McCullough.  Secretary. 

By-Product  Prices^  (All  Sizes) — Prices  in  Cents  per  Net  Ton 
of  2,000  Pounds  for  Shipment  Into  Market  Areas  as  Shown 
Below 


• 

MARKET  AREAS 

Index 

1-A 
out- 
side 
capes 

1-A 
inside 
capes 

1 

2 

4 

0 

7 

8 

9 

10 

11 

and 
West' 

12 

A  (.'^ewein 

210      « 22.1 

225 
210 

225 
210 

225 
1U5 

22.'i 
215 

225 
191 

210 
195 

220 
205 

210 
195 

210 
195 

22,") 
210 

D  (Low  c-ulphur) 

195 

>210 

'  Includes;  Marlcet  Areas  17,  20,  21,  22,  23,  24,  25,  2C,  27,  2S,  29,  30,  31,  32,  33,  34.  99, 
100,  104.  las,  lOfi.  107,  lOs.  109.  110.  111.  and  112. 

«  Exception:  Prices  for  deliveries  in  Philadelphia  ilarbor.  Pa.,  shall  be  9  cents  per 
net  toll  liiglier  than  for  Marliet  Area  Xo.  1-A  Inside  Capes. 

.\oiB.— The  prices  in  these  areas  are  net,  F.  O.  B.  mines  with  no  freight  rate  adjust- 
ments to  be  made. 

|F.  R  Doc.  38-176;  Filed,  January  18,  1938;  11 :21  a.  m] 


[Order  No.  190] 


An  Order  Modifying  Order  No.  95,  as  Modified  by  Orders 
Nos.  131,  163,  AND  179,  and  Supplementing  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  7,  by  Adding  Thereto  a  Supplemental 
Schedule  of  Prices,  To  Be  Known  as  "Supplement  No.  4 
TO  Price  Schedule  No.  1 — District  No.  7" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  95.  as  modified  by  Orders  Nos.  131,  163  and  179, 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  produced  within  District  No.  7,  as  set  forth 
in  "Price  Schedule  No.  1— District  No.  7",  and  "Supplements 
Nos.  1,  2  and  3  to  Price  Schedule  No.  1— District  No.  7",  and 
having  determined  that  the  provisions  of  subsections  (a)  and 
<b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  Price  Schedule  and  Supplements  by  a  further 
Supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Pubhc.  No.  48,  75th  Cong.,  1st  Sess.) , 
known  as  the  Bituminous  Coal  Act  of  1937.  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
produced  within  District  No.  7,  established  in  Price  Sched- 
ule No.  1— District  No.  7,  and  Supplements  Nos.  1,  2  and 
3  thereto,  are  hereby  further  supplemented  as  set  forth  in 
Supplement  No.  4  to  Price  Schedule  No.  1— District  No.  7, 
filed  this  day  in  the  office  of  the  Secretary  of  the  Com- 
mission and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  minimum  prices  as  shown 
in  said  Supplement  No.  4  shall  be  and  hereby  are  deter- 
mined and  established  as  Minimum  Prices  of  Coals  of  Code 
Members  within  District  No.  7,  and  shall  be  and  become 
effective  at  12:01  o'clock  A.  M.,  on  the  27th  day  of  January, 
1938. 

2.  That  said  Orders  Nos.  95.  131,  163  and  179,  and  Price 
Schedule  No.  1— District  No.  7,  and  Supplements  Nos.  1,  2 
and  3  thereto,  except  as  modified  herein  and  by  said  Sup- 
plement No.  4  to  Price  Schedule  No.  1 — District  No.  7,  shail 
remain  in  full  force  and  effect. 


'  Cancels  and  supersedes  table  appearing  at  2  F.  R.  2933. 
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3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  4  to  Price 
Schedule  No.  1— District  No.  7  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards 
and  to  Code  Members  within  District  No.  7;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  4  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec- 
retary's office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January.  1938. 


[skal] 


F.  WiTCHER  McCuLLOUGH,  Secretary. 


Supplement  No.  4  to  Price  Schedule  No.  1  for  District 

No.  7 

Supplemental  Schedule  of  Minimum  Prices  for  By- 
product, Retort  and  Water  Gas  Coals  of  Code  Members 
Produced  within  District  No.  7.  Estabbshed  Pursuant  to  the 
Provisions  of  the  "Bituminous  Coal  Act  of  1937". 

Effective:  January  27.  1938. 

Issued:  January  17,  1938. 

F.  W.  McCuLLOUGH,  Secretary. 

High  Volatile  Mines  By-Product  Retort  and  Watef  Gas — 
Prices  in  Cents  per  Net  Ton  of  2.000  Pounds  for  Shipment 
Into   All  Market    Areas'   Subject    to   Exceptions   Stated 

,     Below 


Price  index 

Slie  groups 
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17                              
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■240 
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1  Above  Prices  on  By-Product  coal  may  be  reduced  8«  per  net  ton  (or  deliveries^ 
PhUailelphia  Uarbor,  Pa.,  of  Market  Area  No.  1 A  when  shipped  via  Tidewater  from 
Hampton  Koads,  Va.  * 

EXCEPTIONS 

Mines  having  freight  rates  applying  for  shipment  Into  the 
market  areas  shown  below,  which  are  lower  or  higher  as  the 
case  may  be  than  the  base  rate  indicated  for  such  areas, 
must  increase  or  may  reduce  the  price  applicable  to  the  size 
and  grade  of  coal  shipped  by  an  amount  equal  to  such  dif- 
ferential but  In  no  case  in  excess  of  twenty  (20*.')  cents  per 
net  ton.  No  absorption  is  jjermitted  into  areas  not  specifi- 
cally excepted. 

Market  Areas  1.  lA.  2,  40,  41,  42. — Use  Kanawha,  Logan, 
Kenova-Thacker  Base  Rate. 

Market  Areas  11.  l7,  20,  21.  22,  23,  24.  25,  26,  27.  28.  29. 
30.  31.  32.  33.  34.  99.  100.  104.  105,  106.  107,  108,  109.  110. 
111.  112. — Use  (Inner  Crescent)  Kanawha,  Logan,  Kenova- 
Thacker  Base  Rate. 

Market  Areas  39,  43.— Use  Virginia  District  (Group  14) 

Base  Rate.  

IP.  R.  Doc.  3S-177;  Filed.  January  18.  1938;  11 :22  a.  m.) 


[Order  No.  191] 

An  Order  Moditying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132,  164  AND  184,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  Number  Eight,  by  Adding  Therfto  a  Sup- 
ental  Schedule  of  Prices,  To  Be  Known  as  "Supple- 
No.  4  to  Price  Schedule  Number  One — District 
Dumber  Eight" 

The  National  Bituminous  Coal  Commission  having  by  Its 
Order  No.  96,  as  modified  by  Orders  Nos.  132,  164  and  184, 


determined  and  established  the  Minimum  Prices  of  Coals 
of  Code  Members  produced  within  District  Number  Eight, 
as  set  forth  in  "Price  Schedule  Number  One — District  Num- 
ber Eight",  and  "Supplement  Nos.  1.  2  and  3  to  Pri(  e  Sched- 
ule Number  One — District  Number  Eight",  and  having  de- 
termined that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  Price  Schedule  and  Supplements  by  a  further  Sup- 
plement as  hereinafter  provided: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Pubbc.  No.  48.  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
produced  within  District  Number  Eight,  established  in  Price 
Schedule  Number  One — District  Number  Eight,  and  Supple- 
ments Nos.  1,  2  and  3  thereto,  are  hereby  further  supple- 
Hicnted  as  set  forth  in  Supplement  No.  4  to  Price  Schedule 
Number  One — District  Number  Eight,  filed  this  day  in  the 
ofiBce  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices  as  shown  In  said  Supplement  No.  4 
shall  be  and  hereby  are  determined  and  established  as  Mini- 
mum Prices  of  Coals  of  Code  Members  within  District  Num- 
ber Eight  and  shall  be  and  become  effective  at  12:01  o'clock 
A.  M..  on  the  27th  day  of  January.  1938. 

2.  That  said  Orders  Nos.  96.  132.  164  and  184  and  Price 
Schedule  Number  One — District  Number  Eight,  and  Supple- 
ments Nos.  1.  2  and  3  thereto,  except  as  modified  herein 
and  by  Supplement  No.  4  to  Price  Schedule  Number  One — 
District  Nvmibcr  Eight,  shall  remain  In  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  4  to  Price 
Schedule  Number  One— District  Number  Eight  to  the  Con- 
sumers' Counsel:  the  Secretaries  of  the  Bituminous  Coal 
Producers'  Boards,  and  to  Code  Members  within  District 
Number  Eight;  shall  cause  copies  of  this  Order  and  said  Sup- 
plement No.  4  to  be  made  available  for  mspection  by  all  inter- 
ested parties  at  the  Secretary's  oflBce  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  Order  In  the  Federal 
Register. 

By  order  of  the  Commission.  , 

Dated  this  17th  day  of  January.  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  4  to  Price  Schedule  No.  1.  District  No.  8 

Supplemental  Schedule  of  Minimum  Prices  for  By-Prod- 
uct.  Retort  and  Water  Gas  Coals'  of  Code  Members  Pro- 
duced in  District  No.  8  Established  Pursuant  to  the  Provi- 
sions of  the  Bituminous  Coal  Act  of  1937. 

Effective:  January  27.  1938. 

Issued:  January  17,  1938. 

F.  W.  McCullough.  Secretary. 

By-Product.  Retort  and  Water  Gas  (Size  Groups  17.  18, 
19^  20) — Prices  in  Cents  Per  Net  Ton  of  2000  jwunds  for 
shipment  into  all  Market  Areas*.  Subject  to  Exceptions 
Stated  Below 
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exceptions 

Mines  having  freight  rates  applying  for  shipment  Into  the 
market  areas  shown  below,  which  are  higher  than  the  base 
rate  Indicated  for  such  areas  may  reduce  the  price  applicable 
to  the  size  and  grade  of  coal  shipped  by  an  amount  equal 
to  such  differential  but  in  no  case  in  excess  of  twenty  (20i*) 
cents  per  net  ton.  No  absorption  is  permitted  into  areas  not 
specifically  excepted. 

Market  Areas  1,  lA,  2,  40.  41.  42.— Use  Kanawha,  Logan. 
Kenova-Thacker  Base  Rate,  except  as  follows: 

For  Market  Areas  1.  lA.  2  and  3.  Elk  River  Coal  and  Lum- 
ber Co.  may  apply  the  following  prices  per  net  ton  without 
freight  absorption:  Group  17,  232;  Group  18,  222;  Group  19, 
212;  Group  20.  197. 

Market  Areas  11.  17.  20.  21.  22.  23.  24.  25.  26.  27.  28.  29,  30. 
31.  32.  33.  34.  99.  100.  104.  105.  106,  107.  108.  109,  110,  111. 
112.,— Use  (Inner  Crescent)  Kanawha,  Logan,  Kenova- 
Thacker  Base  Rate. 

Market  Areas  39.  43.— Use  Virginia  District  (Southern  Ry., 
Group  14  >   Base  Rate. 

Market  Areas  44,  45.  46.  55.  56.  65.— Use  Harlan  District 
Base  Rate. 

|F.R.  Doc.  38-178;  Filed,  January  18,  1938;  11:22  a.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

|Ex  Parte  No.  123] 
I        I  Fifteen  Pircent  Case,  1937 

January  17.  1938. 
Notice  To  All  Concerned: 

The  above-entitled  proceeding  is  assigned  for  oral  argu- 
ment at  10  o'clock  a.  m.,  standard  time,  Monday,  January  31, 
1938,  at  the  offices  of  the  Commission,  Washington,  D.  C. 

Requests  for  allotments  of  time  should  be  made  in  writing 
as  soon  as  possible  and  must  reach  the  Commission  not  later 
than  January  27. 

Written  briefs  may  be  filed  on  or  before  February  9.  1938, 
and  the  proceeding  will  be  submitted  for  decision  as  of  that 
date.    Reply  or  answering  briefs  will  not  be  received. 

In  view  of  the  short  time  permitted  for  the  filing  of  briefs, 
the  Commission  will  waive  its  rules  of  practice  requiring  that 
briefs  containing  more  than  40  pages  be  printed  and  that 
briefs  contain  an  abstract  of  the  evidence  relied  upon.  The 
briefs  may  therefore  be  in  the  nature  of  written  arguments 
and  memoranda  of  authorities.  The  Commission  urges  par- 
ties whose  interests  are  common  to  cooperate  In  presenting 
their  contentions  in  a  single  argxmient,  and  by  a  single  brief, 
wherever  that  is  possible.  The  evidence  is  being  currently 
abstracted  by  the  Commission,  and  a  copy  of  this  abstract 
is  supplied  to  each  member  of  the  Commission. 

If  the  applicants  file  briefs,  they  shall  serve  copies  on  all 
Protestants.  Counsel  for  protestants  who  file  briefs  should 
send  20  copies  to  this  Commission  and  25  copies  to  R.  V. 
Fletcher,  Transportation  Building,  Washington,  D.  C.  of 
counsel  for  the  applicants.  Counsel  for  protestants  who 
desire  copies  of  briefs  filed  on  behalf  of  any  other  protestants 
should  make  a  request  directly  on  counsel  for  the  latter,  as 
soon  as  possible,  and  counsel  who  receive  such  requests  in 
good  time  will  be  expected  to  supply  copies  to  those  who  so 
apply. 

By  the  Commission. 

fsBAL]  W.  P.  Bartkl,  Secretary. 

(P.  R  Doc.  38-180;  FUed.  January  18. 1938;  12:13  p.m.] 


1  Cancels  and  supersedes  matter  appearing  at  2  F.  R.  2634. 


Cancels  and  supersedes  matter  appearing  at  2  F.  R.  2935. 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  January  A.  D.,  1938. 


[FUe  No.  31-51] 


In  the  Matter  of  the  Application  of  Burlington  Railway 
and  Light  Company,  American  Utilities  Corporation,  Den- 
mark Light  and  Telephone  Corporation,  Tri  States  Power 
Corporation,  Frank  H.  Warren  Receiver  for  Van  Buren 
Light  and  Power  Company,  The  Burlington  Railway  & 
Light  Company,  Burlington  Improvement  Company,  The 
Burlington  Improvement  Company,  Peoples  Gas  and  Elec- 
tric Company,  Peoples  Gas  and  Improvement  Company. 
The  Peoples  Gas  and  Electric  Company  of  America,  Cen- 
tral West  Utilities  Company,  Western  Securities  Com- 
pany 

notice  of  and  order  for  hearing  I 

An  application  pursuant  to  section  3  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  Burlington  Railway  and  Light  Company, 
American  Utilities  Corjwration.  Denmark  Light  and  Tele- 
phone Corporation,  Tri  States  Power  Corporation.  Frank  H. 
Warren,  Receiver  for  Van  Buren  Light  and  Power  Company, 
The  Burlington  Railway  &  Light  Company,  Burlington  Im- 
provement Company,  The  Burlington  Improvement  Com- 
pany. Peoples  Gas  and  Electric  Company,  Peoples  Gas  and 
Improvement  Company,  The  Peoples  Gas  and  Electric  Com- 
pany of  America,  Central  West  Utilities  Company  and  West- 
ern Securities  Company  asking  for  exemption  from  the  pro- 
visions of  the  Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  9,  1938,  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Penn- 
sylvania Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it -for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  post- 
pone said  hearing  from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  4,  1938.  ^ 

By  the  Commission.  ';. 


[SEAL] 


Francis  P.  Brassor,  Secretary. 


[F.  R.  Doc.  38-185;  Filed,  January  18, 1938;  1 :00  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  January,  A.  D.  1938. 

[File  No.  31-386] 

In  the  Matter  of  the  Application  of  Godfrey  L.  Cabot,  Inc. 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  3  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Godfrey  L.  Cabot,  Inc.,  asking  for  ex- 
emption from  the  provisions  of  the  Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  ;5,  1938.  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building.  1778  Penn=, 
sylvania  Avenue  NW.,  Washington.  D.  C.  On  such  da# 
the  hearing-room  clerk  in  Room  1102  will  advise  as  to  the 
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room  where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  here- 
by authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
In  such  proceeding  may  be  in  the  public  Interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  February  10,  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-184;  Filed,  January  18.  1938;  12:59  p.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  18  day  of  January,  A.  D.  1938. 

[File  No.  30-311 

In  the  Matter  of  Central  New  Hampshire  Power  Company 

/    NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  section  5  (d)  of  the  Public 
UtUity  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Central  New  Hampshire  Power 
Company,  a  registered  holding  company,  requesting  an  order 
that  such  applicant  has  ceased  to  be  a  holding  company. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  3,  1938,  at  10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  It 
lor  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in" 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  January  29.  1938. 

By  the  Commission. 

[BEALl  FRANCIS  P.  Brassor,  Secretary. 

IP.  R.  DOC.3&-181;  Piled,  January  18,  1938;  12: 59  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  18th  day  of  January.  A.  D.  1938. 


IPUeNo.31-1121 

In  the  Matter  or  the  Application  of  the  Permian  Oil  &  Gas 
Company,  the  Home  Utilities  Company.  Interstate  Util- 
ities Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  2  (a>  (4)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Tlie  Permian  Oil  &  Gas  Company. 
The  Home  Utilities  Company,  and  Interstate  Utilities  Com- 
pany for  an  order  declaring  them  not  to  be  gas-utility  com- 
panies as  that  term  is  defined  in  Section  2  (a)  (4)  of  the 
Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  3,  1938,  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building.  1778  Pennsyl- 
vania Avenue  NW..  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At  such  hearing,  if 
in  respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  Is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  Interest  or  for  the  pro- 
tection of  investors  or  consumers.  Ii  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  29.  1938. 

By  the  Commission. 


Lseal] 


Francis  P.  Brassor,  Secretary. 


[P.  R.  Doc.  38-183;  Filed,  January  18,  1938;  12:59  p  m  ) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  offce  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  January,  A.  D.  1938. 

[Pile  No.  31-4031 

In  the  Matter  of  the  Application  of  Utilities  Holding 

Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  3  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  Utilities  Holding  Corporation  asking  for 
exemption  from  the  provisions  of  the  Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  23,  1938,  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl- 
vania Avenue  NW.,  Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  sectidn  18  'O  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
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such  proceeding  may  be  in  the  public  Interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  18,  1938. 

By  the  Commission. 

'SEAL]  Francis  P.  Brassor,  Secretary. 

[F.  R  Doc.  38-182;  Piled,  January  18.  1938;  12:59  p.  m]  / 
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{      United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  18lh  day  of  January,  A.  D.  1938. 

[File  Nos.  46  88  and  32-78;  46-89  and  54-21 

In  the  Matter  or  Washington  Gas  Light  Company  and  Wash- 

i  INGTON   AND  SUBURBAN   COMPANIES 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  10  (a)  (1)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Washington  Gas  Light  Com- 
pany, a  subsidiary  company  of  Washington  and  Suburban 
Companies,  a  registered  holding  company,  for  approval  of 
the  acquisition  by  applicant  of  all  of  the  outstanding  securi- 
ties of  two  of  applicant's  associate  companies,  Washington 
Suburban  Gas  Company  and  Alexandria  Gas  Company  (ex- 
cept as  to  two  notes  of  Alexandria  Gas  Company  aggregating 
$518,269  >,  from  said  Washington  and  Suburban  Companies, 
in  consideration  of  the  issuance  by  applicant  of  8,100  shares 
of  applicant's  $4.50  Cumulative  Convertible  Preferred  Stock. 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
v/lth  this  Commission  by  said  Washington  Gas  Light  Company 
for  exemption  from  the  provisions  of  section  6  (a)  of  said 
Act  of  the  issue  and  sale  by  applicant  of  8,100  shares  of  its 
$4.50  Cumulative  Convertible  Preferred  Stock,  without  par 
value  and  24,300  shares  of  its  Common  Stock,  without  par 
value  (said  common  stock  to  be  Issued  against  exercise  of 
conversion  rights),  it  being  stated  by  applicant  that  such 
issue  and  sale  will  not  be  effected  unless  authorized  by  the 
Public  Utilities  Commission  of  the  District  of  Columbia, 
where  applicant  is  organized  and  does  business  and  that 
such  stock  will  be  Issued  as  the  consideration  to  be  paid  for 
all  the  outstanding  securities  of  two  associate  public-utility 
companies,  Alexandria  Gas  Company  and  Washington  Subur- 
ban Gas  Company  (except  as  to  two  notes  of  Alexandria  Gas 
Company  aggregating  $518,269). 

An  application  pursuant  to  section  10  (a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Washington  and  Suburban  Com- 
panies, a  registered  holding  company,  for  approval  of  the 
acquisition  by  it  of  8,100  shares  of  $4.50  Cumulative  Converti- 
ble Preferred  Stock  of  Washington  .Gas  Light  Company. 

An  application  pursuant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  said  Washington  and  Suburban 
Companies  for  approval  of  a  plan  for  the  divestment  of  con- 
trol of  Its  subsidiary  public-utility  and  holding  companies, 
involving  the  sale  by  applicant  of  its  holdings  of  327,588 
shares  of  the  Common  Stock  of  Washington  Gas  Light  Com- 
pany, the  sale  of  all  of  the  outstanding  securities  of  Washing- 
ton and  Suburban  Gas  Company  and  Alexandria  Gas  Com- 
pany to  said  Washington  Gas  Light  Company  (except  as  to 
two  notes  of  Alexandria  Gas  Company  aggregating  $518,269), 
and  the  sale  either  of  applicant's  holdings  in  eleven  Interme- 
diate holding  companies  which  in  turn  control  New  York  and 
Richmond  Gas  Company,  or  of  the  holdings  of  such  interme- 
diate holding  companies  in  said  New  York  and  Richmond 
Gas  Company. 
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It  is  ordered,  That  a  hearing  on  such  matters  be  held  on 
February  3.  1938.  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl- 
vania Avenue,  NW..  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At  such  hearing, 
If  in  respect  of  any  declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  In  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  29,  1938. 

By  the  Commission.  | 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-186;  PUed,  January  18, 1938;  1:00  p.m.] 
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PRESIDENT  OF  THE  UNITED  STATES.  ^ 

NicoLET  National  Forest — Wisconsin 
By  the  President  of  the  United  States  of  America 
A  proclamation  I 

WHEREAS  certain  lands  within  the  exterior  boundaries 
of  the  Nicolet  National  Forest,  in  the  State  of  Wisconsin, 
have  been  acquired  by  the  United  States  through  the  Farm' 
Security  Administration  or  its  predecessors  under  authority 
of  the  National  Industrial  Recovery  Act,  approved  June  16, 
1933  (48  Stat.  195),  and  the  Emergency  Relief  Appropria- 
tion Act  of  1935,  approved  April  8,  1935  (49  Stat.  115) ;  and 

WHEREAS  It  appears  that  all  of  such  lands  are  suitable 
for  national-forest  purposes  and  that  it  w»uld  be  in  the 
public  interest  to  reserve  such  lands  as  part  of  the  said 
Nicolet  National  Forest: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT,  Pres- 
ident of  the  United  States  of  America,  imder  and  by  virtue 
of  the  power  vested  in  me  by  section  24  of  the  act  of  March 
3,  1891,  26  Stat.  1095,  1103,  as  amended  (U.  S.  C,  title  16. 
sec.  471).  the  act  of  June  4,  1897,  30  Stat.  34,  36  (U.  8.  C, 
title  16,  sec.  473) ,  the  said  National  Industrial  Recovery  Act! 
and  the  said  Emergency  Relief  Appropriation  Act  of  1935,  do 
proclaim  that  all  lands  which  have  been  acquired  by  the 
United  States  through  the  Farm  Security  Administration  or 
its  predecessors  within  the  exterior  boundaries  of  the  said 
Nicolet  National  Forest  under  the  authority  of  the  said 
National  Industrial  Recovery  Act  and  the  said  Emergency 
Relief  Appropriation  Act  of  1935.  are  hereby  included  In  and 
reserved  as  part  of  the  said  Nicolet  National  Forest 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington,  this  17"  day  of  January 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]     eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 
By  the  President: 
Cordell  Hull 

Secretary  of  State. 

[No.  2269] 

[P.  R.  Doc.  38-191;  Filed.  January  19.  1938;  12:04  pm.) 
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Huron  National  Forest — Michigan 
By  the  President  of  the  United  States  of  Am^ica 

A   proclamation  s 

WHEREAS  certain  lands  within  the  exterior  boundaries  of 
the  Huron  National  Forest,  in  the  State  of  Michigan,  have 
been  acquired  by  the  United  States  through  the  Farm  Se- 
curity Administration  or  its  predecessors  under  authority 
of  the  EmergcBcy  Relief  Appropriation  Act  of  1935,  approved 
April  8,  1933  (49  Stat.  115) ;  and 

WHEREAS  it  appears  all  of  such  lands  are  suitable  for 
national-forest  purposes  and  that  it  would  be  in  the  public 
interest  to  reserve  such  lands  as  part  of  the  said  Huron 
National  Forest: 

NOW,  THEREFORE.  I,  FRANKLIN  D.  ROOSEVELT. 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  section  24  of  the 
act  6i  March  3.  1891.  26  Stat.  1095,  1103,  as  amended  (U.  S. 
C.  title  16.  sec.  471).  the  act  of  June  4.  1897.  30  Stat.  34.  36 
(U.  S.  C,  title  16,  sec.  473),  and  the  said  Emergency  Relief 
Appropriation  Act  of  1935,  do  proclaim  that  all  lands  which 
have  been  acquired  by  the  United  States  through  the  Farm 
Security  Administration  or  its  predecessors  within  the  ex- 
tenor  boundaries  of  the  said  Huron  National  Forest  under 
authority  of  the  said  Emergency  Relief  Appropriation  Act 
of  1935  are  hereby  included  in  and  reserved  as  part  of  the 
said  Huron  National  Forest.  I 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  afiBxed.  , 

DONE  at  the  City  of  Washington,  this  17"  day  of  January 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty-  I 
-PSEALl     eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 
By  the  President: 

CORDELL    HtTLL 

Secretary  of  State. 

[No.  2270] 
(P.  R.  Doc.  38-192:  Filed.  January  19.  1938;  12:04  p.  m] 


in   and   reserfed    as    part    of    the   Chequamegon    National 
Forest. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 

and  caused  the  seal  of  the  United  States  to  be  afiftxed. 

DONE  at  the  City  of  Washington,  this  17"  day  of  January 

in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 

[SEAL]     eight,  and  of  the  Independence  of  the  United  States 

of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 
By  the  President: 
Cordell  Hull 

Secretary  of  State. 

[No.  2271] 

[PR.  Doc.  38-193;  Piled,  January  19. 1938;  12:04  p.m.) 


Chequa^gon  National  Forest — Wisconsin 

By  the  President  of  the  United  States  of  America 

a  proclamation 

WHEREAS  certain  lands  within  the  exterior  boundaries 
of  the  Chequamegon  National  Forest,  in  the  State  of  Wis- 
consm.  have  been  acquired  by  the  United  States  through 
the  Farm  Security  Administration  or  its  predecessors  under 
authority  of  the  National  Industrial  Recovei-y  Act,  approved 
June  16.  1933  (48  Stat.  195).  and  the  Emergency  Relief 
Appropriation  Act  of  1935,  approved  April  8,  1935  (49  Stat. 
115) ;  and 

WHEREAS  it  appears  that  all  such  lands  are  suitable  for 
national-forest  purposes  and  that  it  would  be  in  the  public 
Interest  to  reserve  such  lands  as  part  of  the  said  Chequame- 
gon National  Forest: 

NOW.  THEREFORE.  I.  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  power  vested  in  me  by  section  24  of  the  act 
of  March  3,  1891,  26  Stat.  1095,  1103,  as  amended  (U.  S.  C, 
title  16.  sec.  471),  the  act  of  June  4.  1897.  30  Stat.  34,  36 
(U.  S.  C.  title  16.  sec.  473 »,  the  said  National  Industrial  Re- 
covery Act.  and  the  said  Emergency  Relief  Appropriation  Act 
of  1935,  do  proclaim  that  all  lands  which  have  been  acquired 
by  the  United  States  through  the  Farm  Security  Administra- 
tion or  its  predecessors  within  the  external  boundaries  of  the 
said  Chequamegon  National  Forest  under  authority  of  the 
said  National  Industrial  Recovery  Act  and  the  said  Emer- 
gency ReLef  Appropriation  Act  of  1935  are  hereby  included 
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DEPA^iTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Notice  of  Re-opening  of  Hearing  Held  on  December  8. 
1937,  AND  Notice  of  He.\ring  With  Respect  to  Amendment 
to  Proposed  Marketing  Agreement  and  Order  Regulat- 
ing Handling  of  Milk  in  St.  Louis,  Missouri.  Marketing 
Area 

Whereas  pursuant  to  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  further  amended  by  the 
Agricultural  Marketing  Acrreement  Act  of  1937,  the  Secretary 
of  Agriculture  held  a  public  hearing  at  St.  Louis,  Missouri, 
on  the  8th  day  of  December  1937,  in  connection  with  a 
proposed  marketing  agreement  and  a  proposed  order  regu- 
lating the  handling  of  milk  in  the  St.  Louis,  Missomi.  Mar- 
keting Area,  which  public  hearing  was  adjourned  by  the 
presiding  officer  subject  to  being  re-opened  by  the  Secre- 
tary; and 

Whereas  the  Secretary  has  determined  to  re-open  said 
hearing  for  the  purpose  of  receiving  additional  evidence  as 
to  general  economic  conditions  which  may  necessitate  regu- 
lation in  order  to  effectuate  the  declared  policy  of  the  act 
and  as  to  the  specific  provisions  which  a  marketing  agree- 
ment and  order  should  contain;  and 

Whereas  an  amendment  has  been  proposed  to  the  afore- 
mentioned marketing  agreement  and  order,  which  amend- 
ment would  amend  article  I,  section  1,  subsection  2,  by  in- 
cluding in  definition  of  "St.  Louis  Marketing  Area"  the 
cities  of  Kirkwood  and  Valley  Park.  Missouri,  and  the 
territory  within  the  townships  of  Normandy,  Clayton,  and 
Jefferson,  in  St.  Louis  County,  Missouri; 

Now,  therefore,  notice  is  hereby  given  that  the  aforesaid 
hearing  be  re-opened  on  January  27.  1938.  at  9:30  a.  m..  in 
the  Roof  Solarium,  Chase  Hotel.  Lindell  and  Kingshigh- 
way,  St.  Louis,  Missouri,  for  the  purpose  of  receiving  addi- 
tional evidence  as  to  general  economic  conditions  in  the 
marketing  area  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain,  and,  in 
addition,  evidence  concerning  the  proposed  amendment  set 
forth  above. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  milk  in  the  aforesaid  area,  and  it  is  hereby 
determined  that  the  period  of  notice  of  the  re-opening  of 
said  hearing  hereby  given  is  reasonable  under  the  circum- 
stances. 

Copies  of  the  proposed  marketing  agreement  and  pro- 
posed order  ^ay  be  inspected  in  or  procured  from  the 
Hearing  Clerk.  Office  of  the  Solicitor.  Room  0318.  South 
Building.  United  States  Department  of  Agriculture,  Wash- 
ington, D.  C. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 
Dated:   January   18.   1938. 

(PR.  Doc  38-188:  Piled,  January  19,1938;  9:25  a  m. J 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

Amendment  No.  2  to  the  Civil  Air  Regulations 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended  by  the  Act  of  Feb- 
ruary 28.  1929  (45  Stat.  1404).  the  Act  of  June  19,  1934  (48 
Stat.  1113).  the  Act  of  June  19.  1934  (48  Stat.  1116).  and 
Sections  11  and  12  of  the  Act  of  June  12,  1934  (48  Stat. 
933,  937).  Paragraph  40.40  of  the  Civil  Air  Regulations  ap- 
proved to  take  effect  November  1,  1937,  is  amended  to  read 
as  follows: 

"40.40.  Provision  for  issuance. — An  airline  competency  cer- 
tificate will  be  issued  by  the  Secretary^  to  an  applicant  after 
approval  of  application  made  and  proofs  submitted  in  con- 
nection therewith  and  if.  upon  inspection  and  examination, 
said  applicant  is  found  by  the  Secretary  to  meet  the  general 
requirements  prescribed  in  CAR  40.1  and  the  appropriate 
particular  minimum  requirements  prescribed  in  CAR  40.2 
or  40.3  and  is.  therefore  rated  as  competent  to  engage  in 
interstate  air  commerce  for  the  carriage  of  mail,  goods,  or 
passengers,  in  scheduled  operation  as  specified  in  the  cer- 
tificate or  appended  competency  letters  (providrd  for  in 
CAR  40.5).  Airlines  conducting  authorized  operations  shall 
have  until  and  including  March  31,  1938,  to  apply  for  an 
airline  certificate  as  provided  for  in  CAR  40.41.  In  the  in- 
terim and  until  the  issuance  or  denial  of  an  airline  certificate, 
operations  shall  be  conducted  under  authority  heretofore 
granted  or  subsequently  amended,  unless  such  authority  is 
sooner  suspended  or  revoked.  Any  airline  which  heretofore 
has  proven  its  competency  for  safe  operation  shall  be  en- 
titled presumptively  to  the  airline  certificate  so  applied  for." 

•  Approved,  to  take  effect  January  20,  1938 
I  SEAL]  Daniel  C.  Ropkr. 

Secretary   of   Commerce. 

[¥.  R.  Doc.  38-190;  Filed.  January  19, 1938;  9 :50  a.  m.J 


COMMODITY  CREDIT  CORPORATION. 

1 1937-38  C.  C.  C.  Com  Porm  1  »] 

Instructions  Concerning  the  Making  of  Corn  Loans  by 
Commodity  Credit  Corporation 

Commodity  Credit  Corporation,  upon  the  request  of  the 
Secretary  of  Agriculture,  has  obtained  a  commitment  from 
the  Reconstruction  Finance  Corporation  for  the  purpose  of 
enablmg  the  Commodity  Credit  Corporation  to  make  loans  to. 
and/or  purchase  paper  of.  producers  of  corn,  secured  by 
pledge  or  mortgage  of  com  stored  and  sealed  on  the  farm. 
These  instructions  state  the  requirements  with  reference  to 
making  such  loans  and  the  purchase  of  such  paper. 

1.  Definitions. — As  used  in  these  instructions  and  in  the 
note  and  loan  agreement  relating  thereto,  unless  the  context 
requires  otherwise,  the  following  terms  will  be  construed  to 
mean — 

(a)  Eligible  producer. — Any  person,  partnership,  associa- 
tion, or  corporation  producing  or  acquiring  corn,  either  as 
landowner,  landlord,  or  tenant,  who  has  received  or  will 
receive  a  grant  payment  in  connection  with  his  participa- 
tion in  the  1937  Agricultural  Conservation  Program. 

(b)  Eligible  corn. — Merchantable  field  corn,  husked  and 
in  the  ear,  containing  not  more  than  20^/2  percent 
moisture '  on  the  basis  of  a  sample  taken  from  each  crib 
of  corn  offered  to  be  sealed  (each  sample  to  be  repre- 
sentative of  the  entire  quantity  of  corn  in  the  crib  from 
which  the  sample  is  obtained)  which  was  produced  in  1937 


»  For  use  only  In  eligible  SUtes  having  Farm  Storage  Acts. 

'Moisture  test  for  determining  moisture  content  are  to  be  made 
by  electric  testing  machines  In  State  Agricultural  Conservation 
Offices  In  accordance  with  methods  prescribed  for  this  purpose  in 
the  Official  Oraln  Standards  Manual. 


by  an  "eligible  producer"  on  a  farm  In  the  areas  herein- 
after named. 

(1)  the  beneficial  title  to  which  is  and  always  has 
been  in  the  eligible  producer;  or 

(2)  purchased  by  one  eligible  producer  from  another 
eligible  producer  who  has  executed  the  certificate  of  the 
seller  which  is  a  part  of  the  1937-38  CCC  Corn  Form  A. 

(c)  Eligible  crib. —  ♦ 

Foundation. — Substantial  enough  to  bear  the  load  of 
corn  and  crib  without  the  possibility  of  its  settling  to 
an  extent  which  might  cause  the  crib  to  warp  and  break  .*, 
open.  Floor. — Strongly  constructed  and  high  enough 
above  the  ground  level  to  facilitate  ventilation  and 
afford  protection  against  damage  to  the  stored  corn 
from  moisture  and  rodents. 

WaZZs.— Slatted,  cribbed,  or  ventilated  on  both  sides 
beginning  at  the  floor  line.  Width.— Narrow  enough  to 
afford  ample  cross  ventilation  to  dry  out  the  corn  under 
the  prevailing  climatic  conditions  of  the  locality  where 
the  crib  is  located.  Roof  .—Tight  and  substantial  enough 
to  protect  the  corn  against  prevalent  \5reather  condi- 
tions for  a  period  of  2  years.  Structure.-^tuds,  joists, 
braces,  and  cross  ties  of  sufficient  dimension  and  fre- 
quency to  withstand  any  ordinaiy  breaking  pressures. 
Sealing  structure.— The  crib  must  be  completely  and 
securely  enclosed,  and  sealed  in  such  a  manner  as  to 
require  a  forceful  breaking  to  make  entry  into  the  crib. 

(d)  Lending  agency. — Any  bank,  cooperative  marketing 
association,  or  other  corporation,  partnership,  or  person 
lending  money  upon  the  1937-38  CCC  Corn  Foim  A  which 
has  executed  the  Contract  to  Purchase  on  1937-38  CCC 
Corn  Form  D.  (A  loan  agency  of  the  Reconstruction 
Finance  Corporation  is  not  included  within  this  defini- 
tion.) V 

(c)  Eligible  paper. — Notes  of  producers  with  loan  agree- 
ments upon  1937-38  CCC  Corn  Form  A,  or  any  form  here- 
after approved  by  Commodity  Credit  Corporation  executed 
on  a  date  subsequent  to  December  1.  1937.  and  prior  to 
April  1,  1938.  together  with  supporting  documents  herein 
specified.  Notes  tendered  for  purchase  by  lending  agencies 
in  the  State  of  Indiana,  wherein  the  original  payee  is  not 
a  bank,  trust  company,  building  and  loan  association,  rural 
loan  and  savings  association,  guaranty  loan  and  savings 
association,  or  insurance  company  or  association,  to  be  . 
acceptable  must  have  affixed  thereto  stamps  evidencing 
the  pajTnent  of  taxes  as  provided  in  Chapter  81,  Acts 
Indiana  General  Assembly,  1933,  as  amended. 

2.  Areas  in  which  loans  will  be  made. — Loans  will  be  made 
pursuant  to  these  instructions  in  the  following  counties  of 
the  following  States: 

Illinois. — All  counties. 

Indiana. — All  counties  except  Brown,  Crawford,  Jeffer- 
son, Ohio,  Perry,  Scott,  Switzerland. 

louxi. — All  counties. 

Kansas. — Anderson,  Atchison,  Brown.  Cheyenne,  Clay, 
Cloud,  Coffey,  Decatur.  Doniphan.  Douglas,  Franklin] 
Geary,  Graham,  Jackson,  Jefferson,  Jewell,  Johnson! 
Leavenworth,  Linn,  Lyon,  Marshall,  Miami,  Morris,  Mor- 
ton, Nemaha,  Osage,  Phillips,  Pottawatomie.  Rawlins,  Re- 
public, Riley,  Shawnee,  Sherman,  Smith,  Wabaunsee, 
Washington,  Wyandotte. 

Minnesota. — Anoka,  Big  Stone,  Blue  Earth.  Brown, 
Carver.  Chippewa,  Cottonwood,  Dakota,  Dodge,  Faribault, 
Fillmore,  Freeborn.  Goodhue.  Grant.  Hennepin.  Houston. 
Jackson,  Kandiyohi.  Lac  Qiii  Parle.  Le  Sueur.  Lincoln, 
Lyon.  McLeod.  Martin.  Meeker,  Mower.  Murray.  Nicollet,' 
Nobles,  Olmsted,  Pipestone,  Pope,  Redwood.  Renville.  Rice, 
Rook.  Scott.  Sherburne,  Sibley,  Steele.  Stevens,  Swift. 
Traverse,  Wabasha,  Waseca.  Washington,  Watonwan.  Wi- 
nona, Wright,  Yellow  Medicine. 

Missouri. — Adair.  Andrew,  Atchison.  Audrain.  Barton, 
Bates,  Benton.  Boone,  Buchanan,  Caldwell,  Callaway,  Car- 
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roll.  Cas3,  Cedar,  Chariton.  Clark,  Clay,  Clinton,  Cole,  i 
Cooper,  Dade,  Daviess,  De  Kalb,  Franklin,  Gasconade, 
Gentry,  Grundry,  Harrison,  Henry,  Holt,  Howard,  Jackson, 
Jasper,  Johnson.  Knox,  Lafayette,  Lewis,  Lincoln.  Linn, 
Livingston,  Macon,  Marion,  Mercer,  Moniteau,  Monroe, 
Montgomery,  Morgan,  Nodaway.  Pettis,  Pike,  Platte.  Put- 
nam. Ralls.  Randolph,  Ray,  St.  Charles,  St.  Clair,  St.  Louis. 
Saline,  Schuyler,  Scotland,  Shelby,  Sullivan,  Vernon,  War- 
ren. Worth. 

Nebraska. — Adams,  Antelope.  Boone,  Boyd,  Buffalo,  Burt, 
Butler,  Cass.  Cedar.  Chase,  Clay.  Colfax,  Cuming.  Custer, 
Dakota.  Dawson.  Dixon,  Dodge,  Douglas,  Dundy,  Fillmore. 
Franklin.  Frontier,  Furnas,  Gage,  Gosper,  Greeley,  Hall, 
Hamilton.  Harlan.  Hayes,  Hitchcock,  Holt.  Howard,  Jeffer- 
son, Johnson,  Kearney,  Keith,  Knox,  Lancaster,  Lincoln, 
Madison,  Merrick,  Nance,  Nemaha,  Nuckells,  Otoe,  Pawnee, 
Perkins,  Phelps,  Pierce.  Platte,  Polk.  Redwillow,  Richard- 
son. Saline.  Sarpy.  Saunders.  Seward,  Sherman,  Stanton. 
Thayer,  Thurston,  Valley,  Washington,  Wayne,  Webster, 
Wheeler,  York. 

O/ito.— Adams.  Allen,  Ashland,  Auglaize,  Brown.  Butler. 
Champaign,  Clark,  Clermont,  Clinton,  Coshocton,  Craw- 
ford, Darke,  Defiance,  Delaware,  Erie,  Fairfield.  Fayette. 
Franklin.  Fulton,  Greene,  Hamilton,  Hancock,  Hardin, 
Henry.  Highland,  Holmes.  Huron,  Jackson,  Knox,  Logan. 
Lorain,  Lucas,  Madison,  Marion,  Mercer,  Miami.  Mont- 
gomery, Morrow,  Muskingum,  Ottawa,  Paulding.  Perry, 
Pickaway,  Pike,  Preble,  Putnam.  Richland,  Ross.  Sandusky. 
Scioto,  Seneca,  Shelby,  Union,  Van  Wert,  Warren,  Williams, 
Wood.  Wyandot. 

South  Dakota. — Bon  Homme,  Brookings,  Charles  Mix, 
Clay,  Davison,  Deuel,  Douglas.  Grant,  Hanson,  Hutchin- 
son. Kingsbury.  Lake.  Lincoln.  McCook,  Miner,  Minnehaha. 
Moody,  Roberts.  Sanborn,  Turner,  Union,  Yankton. 

Wiscoiuin. — Columbia,  Dane,  Dodge,  Fond  du  Lac,  Grant, 
Green,  Green  Lake.  Iowa,  Jefferson,  Kenosha,  Lafayette. 
Racine,  Rock,  Sauk,  Walworth,  Washington,  Winnebago. 

3.  Documents  required. — The  following  documents  must  be 
delivered  in  connection  with  every  loan  made  or  purchased  by 
the  Commodity  Credit  Corporation.  The  forms  are  identified 
and  no  reprints  or  substitutes  may  be  used. 

(a)  Note  of  producer  (1937-38  CCC  Com  Form  A). 

(b)  Loan  Agreement  (1937-38  CCC  Corn  Form  A). 

(c)  Original  and  duplicate  producer's  Letter  of  Trans- 
mittal (1937-38  CCC  Corn  Form  B),  or  lending  agency's 
Letter  of  Transmittal  (1937-38  CCC  Corn  Form  C) ,  which- 
ever is  appropriate. 

(d)  Farm  Warehouse  Certificates  issued  subsequent  to 
December  1,  1937.  imder  authority  of  the  farm  storage 
warehouse  laws  of  States  hereinbefore  named. 

(e)  Insurance  Certificate  in  form  printed  at  the  end  of 
these  instructions  or  in  form  containing  identical  terms 
and  conditions,  except  that  hail  coverage  may  be  excluded. 

4.  Source  and  preparation  of  docuTnents. — With  the  ex- 
ception of  the  farm  warehouse  certificates,  which  will  be 
issued  by  authorized  State  sealers,  forms  may  be  obtained 
from  any  County  Agricultural  Conservation  Cominittee,  in 
the  coimties  listed  in  Section  2  hereof,  or  any  LoEin  Agency 
of  the  Reconstruction  Finance  Corporation  listed  in  Section 
16  hereof. 

All  blanks  in  1937-38  CCC  Com  Form  A  must  be  filled  in 
with  ink.  typewriter,  or  indelible  pencil  and  no  documents 
containing  additions,  alterations,  or  erasures,  will  be  accepted 
by  the  Commodity  Credit  Corporation.  The  white  copy 
marked  "Original"  will  be  executed  and  the  colored  copy 
marked  "Duplicate"  will  be  retained  by  the  producer. 

The  Com  Sealer's  Work  Sheet  (1937-38  CCC  Com  Form 
K)  and  the  Moisture  Test  Form  (1937-38  CCC  Com  Form 
H)  will  be  retained  by  the  County  Agricultural  Conservation 
Committee.  To  be  acceptable  to  Commodity  Credit  Cor- 
poration, the  certificate  contained  in  Section  15  of  the  note 
and  loan  agreement  must  be  executed  by  the  County  Agri- 
ciiltural  Conservation  Committee. 


5.  Farm  warehouse  certificates. — ^These  certificates  must 
be  in  form  approved  by  the  State  Warehouse  Supervising 
Authority  and  the  Commodity  Credit  Corporation.  They 
must  be  issued  by  a  sealer,  or  inspector,  who  Is  properly 
authorized  by  the  State  Warehouse  Supervising  Authority. 

Each  certificate  must  designate  as  a  delivery  point,  a 
railroad  loading  station  convenient  to  the  producer  or 
state  that  delivery  will  be  made  of  the  corn  at  a  grain 
elevator  or  other  point  designated  by  the  holder  of  the 
certificate,  which  is  reasonably  convenient  to  the  producer 
for  delivery  purposes.  All  farm  warehouse  certificates  and 
duplicates  thereof  must  be  assigned  by  all  the  parties  to 
whom  issued  with  a  legend  in  substantially  the  following 
form: 

"For  value  received  the  undersigned  hereby  endorses,  as- 
signs, transfers,  and  delivers  to  the  holder  of  the  original 
of  this  certificate  the  com  therein  described  as  collateral 
security  to  any  indebtedness  due  said  holder." 

A  duplicate  copy  of  the  certificate  after  assignment  must 
be  filed  for  record  with  the  respective  local  or  county  offi- 
cials as  follows: 

In  all  of  the  States  listed  in  Section  2  hereof,  the 
original  certificate  and  duplicate  marked  "Duplicate  Cer- 
tificate, No  Value,"  will  be  issued  to  the  producer  by  the 
Sealer  or  Inspector,  except  in  Minnesota  and  Nebraska, 
where  they  are  issued  by  the  Railroad  and  Wareliouse 
Commission  and  the  State  Railway  Commission,  re- 
spectively. 

To  be  acceptable  to  Commodity  Credit  Corporation,  the 
original  certificate  must  have  stamped  or  printed  thereon 
the  receipt  of  the  proper  county  official,  stating  that  the 
duplicate  thereof  has  been  filed  of  record,  as  authorized 
by  law,  in  the  county  in  which  the  corn  is  stored. 

In  Kansas.  Minnesota.  South  Dakota,  and  Wisconsin, 
the  duplicate  is  to  be  filed  with  the  Register  of  Deeds;  in 
Iowa.  Indiana,  and  Ohio,  with  the  County  Recorder;  in 
Illinois  and  Missouri,  with  the  Recorder  of  Deeds;  and  in 
Nebraska,  with  the  County  Clerk. 

6.  Amount. — Loans  will  be  made  at  the  rate  of  50  cents 
per  bushel,  a  bushel  being  determined  by  using  not  less 
than  2 ''2  cubic  feet  of  ear  corn  testing  14  percent  in  moisture 
content.  A  deduction  will  be  made  for  moisture  content  in 
excess  of  14  percent  in  accordance  with  the  following  table: 

Moisture  content:  Deduction 

14%    to  14>/a% - Notie. 

14'/^%  to  15'/,% - a'^i. 

IS'/iTo   to  16>4Tc.  — - ♦%• 

161/3%   to  17'/2% -  8%. 

17Vi%   to  18V^% — 8%. 

18V2%   to  194% —  -   10%. 

19V2%   to  20Mi% --   12%. 

20V2%   BJ16.  above No  loan. 

7.  Inspecticm  and  sealing  of  corn. — Any  eligible  producer 
with  eligible  corn  desiring  to  obtain  a  loan  should  first  "level 
off"  the  corn  contained  in  the  crib(s)  which  he  is  offering 
as  collateral  and  then  completely  enclose  such  crib(s) .  Com- 
pleting this,  he  should  arrange  with  the  County  Warehouse 
Board  or  Authorized  State  Sealer  or  Inspector  for  an  inspec- 
tion of  his  corn  and  crib(s).  An  inspection  of  tHe  corn 
crib(s)  and  the  corn  contained  therein  will  then  be  made.  It 
shall  be  the  sealer's  duty  to  secure  representative  samples  of 
corn  from  each  crib  to  be  sealed,  as  well  as  to  record  on  the 
Com  Sealer's  Work  Sheet  (1937-38  CCC  Com  Form  K)  per- 
tinent information  regarding  the  crib  structure  and  crib 
measurements.  One  sample  of  corn  from  each  crib  to  be 
placed  under  seal  shall  be  submitted  by  the  sealer  to  the 
County  Agricultural  Conservation  Committee  for  the  county 
In  which  the  corn  Is  stored  for  moisture-test  purjDoses.  The 
moisture  content  will  be  determined  by  the  State  Agricul- 
tural Conservation  Committee  through  the  use  of  Tag  Hep- 
penstall  electric  moisture  meters,  and  the  results  of  the  tests 
will  be  submitted  on  the  Moisture  Test  Form  (1937-38  CCC 
Corn  Form  H)  to  the  county  committee  submitting  the 
sample. 
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The  sealer,  while  on  the  premises,  will  complete  the  meas- 
urements, secure  the  representative  sample (s)  of  corn,  and 
seal  the  crib's)  of  corn. 

8.  Certificate  of  seller.— The  Certificate  of  Seller,  as  con- 
tained in  1937-38  CCC  Com  Form  A.  must  be  executed  by  the 
seller  of  the  corn  in  connection  with  all  loans  in  which  any 
part  of  the  corn  pledged  was  not  grown  by  the  producer  but 
was  purchased  from  .another  producer  as  outlined  in  part 
(2)  of  subsection  (b)  of  Section  1  hereof. 

9.  Ljens.— The  com  collateral  must  he  free  and  clear  of 
aU  liens  except  In  favor  of  the  lienholders  listed  In  the 
space  provided  therefor  In  1937-38  CCC  Cora  Form  A.  The 
names  of  the  holders  of  all  existing  liens  on  the  pledged  corn, 
such  as  landlord,  laborers,  or  mortgagees,  must  be  listed  In 
the  space  provided  therefor  in  Section  11  of  the  loan  agree- 
ment. 

Producers  should  read  carefully  all  real  estate  or  other 
mortgages  /previously  given  by  them  in  order  to  be  sure 
that  crops  are  not  covered  thereby.  A  misrepresentation  as 
to  prior  liens,  or  otherwise,  will  render  the  producer  per- 
sonally Uable  for  the  amount  of  the  loan,  plus  insurance  and 
other  charges  under  the  terms  of  the  loan  agreement.  Any 
misrepresentation  of  fact  made  in  the  execution  of  the  note 
and  loan  agreement  and  related  forms  will  render  the  person 
or  persons  parties  to  the  misrepresentation,  subject  to  the 
provisions  of  th  United  States  Criminal  Code  and  section 
16  (a)   of  the  Reconstruction  Finance  Corporation  Act. 

10.  Landlord  and  tenant. — Where  the  borrower  is  a  tenant 
farmer,  the  expiration  date  of  the  lease  must  be  given  In 
Section  3  (c>  of  the  loan  agreement.  If  the  expiration  date 
of  the  lease  is  prior  to  sixty  (60)  days  after  the  maturity 
date  of  the  note,  the  landlord  must  execute  the  consent  for 
storage  agreement.  Section  13  of  1937-38  CCC  Corn  Form  A. 
The  consent  atrreements  must  also  be  signed  by  any  other 
party  or  parties  entitled  to  possession. 

11.  Insurance. — All  producers  who  obtain  loans  are  re- 
quired, at  their  own  expense,  to  keep  the  corn  collateral 
insured,  so  long  as  the  loan  is  unpaid,  against  loss  by  fire, 
lightning,  cyclone,  tornado,  windstorm,  and  with  or  without 
hail  coverage,  for  not  less  than  the  amount  of  the  loan  with 
accmed  interest  to  maturity.  Producers  must  also  obtain  at 
their  own  expense  any  insurance- coverage  desired  with  re- 
spect to  their  equity  In  the  pledged  com. 

To  comply  with  this  requirement  there  must  be  attached 
to  each  producer's  note  a  certificate  in  the  form  printed  at 
the  end  of  these  instructions,  issued  by  a  company  or  asso- 
ciation licensed  to  do  business  in  the  State  in  which  the 
corn  is  stored.  The  Insurance  coverage  may  be  obtained 
through  the  customary  channels  and  the  form  of  certifi- 
cate required  will  be  furnished  by  the  agent  writing  sam6. 
Certificates  of  insurance  issued  by  official  State  sealers  or 
inspectors  will  not  be  accepted  by  the  Commodity  Credit 
Corporation. 

Commodity  Credit  Corporation  has  obtained  a  blanket 
policy  to  protect  it  against  loss  on  account  of  theft,  con- 
version, and  certain  other  risks  not  covered  by  the  primary 
insurance  carried  by  producers.  The  cost  of  this  coverage 
IS  one  and  one-half  (1>2)  cents  per  $100  per  month  on  the 
daily  average  balance  of  loans  outstanding,  and  this  amount 
will  be  added  as  a  charge  against  the  com  while  the  note 
IS  held  by  Commodity  Credit  Corporation  as  provided  under 
the  terms  of  the  loan  agreement. 

Banks  and  other  lending  agencies  desirous  of  Insurance 
coverage  In  addition  to  the  primary  insurance  carried  by  the 
producer,  until  the  notes  are  purchased  by  Commodity  Credit 
Corporation,  must  obtain  such  coverage  at  their  own  ex- 
pense. Such  coverage  may  be  obtained  through  the  cus- 
tomary channels  or  under  the  blanket  policy  carried  by 
the  Commodity  Credit  Corporation. 

Banks  and  other  lending  agencies  desiring  coverage  under 
the  Corporation's  blanket  policy  should  write  Commodity 
Credit  Corporation,  Washington.  D.  C.  and  appropriate 
mstructlons  will  be  Issued,  together  with  the  necessary 
forms  for  reporting  thereunder. 

12.  Liability  of  producer.— If  the  producer  has  made  no 
misstatement  or  misrepresentation  and  complies  with  the 
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terms  of  the  loan  agreement  he  will  not  be  personally  liable 
for  any  deficiency  upon  the  sale  of  the  pledged  corn.  The 
note  and  loan  agreement  governs  the  liability  of  the  pro- 
ducer and  should  be  read  carefully. 

13.  Direct  loans.— It  is  contemplated  that  producers  will 
ordinarily  obtain  loans  from  a  local  bank  or  other  lend- 
ing agency  which,  in  turn,  may  sen  the  paper  evidencing 
such  loans  to  Commodity  Credit  Corporation.  Arrange- 
ments, however,  have  been  made  for  making  direct  loans  to 
producers.  In  such  cases  the  note  must  be  made  payable 
to  Commodity  Credit  Corporation  and  must  be  delivered  to  a 
Loan  Agency  of  the  Reconstmction  Finance  Corporation 
shown  in  Section  16  hereof.  Paper  for  direct  loans  ten- 
dered by  maU,  in  person,  or  otherwise,  must  be  accompanied 
by  a  Producer's  letter  of  Transmittal  on  1937-38  CCC  Com 
Form  B,  in  duplicate,  and  must  be  delivered  or  postmarked 
prior  to  April  1.  1938.  The  triplicate  copy  of  this  letter  is 
to  be  retamed  by  the  producer  as  a  memorandum.  Upon  de- 
livery of  aU  necessary  documents  properly  executed  and  upon 
approval  of  the  loan  by  the  Manager  of  the  Loan  Agency 
payment  will  be  made  pursuant  to  the  letter. 

14.  Time  and  manner  of  loaris  and  jmrchases— Com- 
modity Credit  Corporation  will  purchase  eligible  paper  as 
defined  above,  only  from  lending  agencies  which  have  exe- 
cuted and  delivered  to  the  Loan  Agency  to  which  notes 
are  submitted  Contract  to  Purchase  1937-38  CCC  Corn  Form 
D,  obtainable  only  from  Loan  Agencies  of  the  Reconstmction 
Finance  Corporation.  Under  the  terms  of  this  contract 
lending  agencies  are  required  to  report  monthly  on  1937-38 
CCC  Corn  Form  E  all  payments  or  collections  on  pro- 
ducer's notes  held  by  them,  and  to  remit  promptly  to 
Commodity  Credit  Corporation  at  Washington.  D.  C  an 
amount  equivalent  to  one  and  one-half  percent  interest  per 
annum  on  the  principal  amount  collected  from  the  date 
of  the  note  to  the  date  of  payment. 

15.  Lending   agency.— The   lending   agency   may   endorse 
the  notes  of  producers  to  Commodity  Credit  Corporation 
without  recourse  as  provided  in  1937-38  CCC  Corn  Form  A 
?«o]^^o^^'  ^°^ever,   that  the  lending  agency  has  executed  * 
1937-38  CCC  Corn  Form  D  in  accordance  with  instructions 
given   in   subsection    (d)    of  Section    1   hereof. 

No  producer's  notes  are  to  be  endorsed  to  Reconstmc- 
tion Finance  Corporation.  A  lending  agency  desiring  to 
tender  producer's  notes  in  Commodity  Credit  Corporation 
should  execute  the  last  form  of  endorsement  printed  on 
the  reverse  of  such  notes.  Care  should  be  exercised  by 
the  lending  agency  to  determine  the  authenticity  of  the 
signatures  to  the  note  and  loan  agreement  and  to  be  assured 
that  the  warehouse  certificates  are  genuine  and  represent 
merchantable  corn  in  existence. 

16.  Reconstruction  Finance  Corporation  loan  agencies  — 
The  location  of  the  Loan  Agencies  of  the  Reconstmction 
Finance  Corporation  previously  referred  to  herein  are  shown 
below: 

Chicago,  111.:  Minneapolis,  Minn.;  Omaha,  Nebr.-  Cleve- 
land. Ohio;  Kansas  City,  Mo.;  St.  Louis,  Mo. 

17.  Federal  Reserve  banks.— The  Federal  Reserve  banks 
and  branches  thereof  will  act  as  fiscal  agents  of  the  Recon- 
struction Finance  Corporation  in  making  disbursements  on 
eligible  paper  approved  by  the  Loan  Agency  of  the  Recon- 
stmction Finance  Corporation  In  that  district.  Such  notes, 
together  with  the  farm  warehouse  certificates  securing  the 
same,  will  be  held  by  the  Federal  Reserve  banks  or  branches 
thereof  as  security  for  the  loans  made  by  the  Reconstmction 
Finance  Corporation  to  Commodity  Credit  Corporation. 

18.  Release  of  collateral  held  by  Commodity  Credit  Cor- 
poration.—A  producer  may  obtain  the  release  of  the  collat- 
eral pledged  upon  his  request  in  writing  and  payment  of 
the  amount  due  thereon  with  accrued  interest  and  proper 
charges.  If  the  release  of  all  collateral  is  desired  the  pro- 
ducer's note  and  loan  agreement,  with  the  farm  warehouse 
certificate  or  certificates  securing  same,  will  be  transmitted 
to  an  approved  bank  with  instructions  to  deliver  the  note 
and  the  farm  warehouse  certificate,  or  certificates,  to  the 
producer,  or  his  agent,  upon  the  payment  of  the  amount  due 
thereon  with  accmed  interest  and  proper  charges.    Where 
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such  paper  is  sent  to  an  approved  bank  for  collection  in- 
structions will  be  given  to  return  such  paper  to  the  sender 
if  payment  and  release  are  not  effected  within  fifteen  days. 
All  charges  and  expenses  of  the  collecting  bank  are  to  be 
paid  by  the  producer. 

Partial  releases  of  collateral  will  be  made  on  the  same 
basis  as  stated  above,  except  that  the  certificate  or  certifi- 
cates desired  to  be  released  must  cover  separate  cribs  and 
will  be  sent  to  an  approved  bank  for  delivery  to  the  pro- 
ducer, or  his  agent,  upon  the  payment  of  the  amount 
loaned  thereon  together  with  accrued  interest  and  proper 
charges.  The  producer's  note  will  be  credited  by  the  Com- 
modity Credit  Corporation  with  the  amount  of  such  pay- 
ment when  received.  Notwithstanding  the  privilege  of  par- 
tial release,  it  is  suggested  that  producers  borrowing  upon 
more  than  one  crib  of  corn,  and  desiring  to  obtain  the  re- 
lease of  a  crib,  or  cribs,  before  the  entire  loan  is  repaid, 
execute  separate  notes  and  loan  agreements  for  crib,  or 
cribs,  to  be  released  before  the  entire  loan  is  repaid. 

If  the  producer's  note  was  made  payable  directly  to  Com- 
modity Credit  Corporation  and  he  desires  to  obtain  the 
release  of  collateral  upon  payment  as  aforesaid,  he  should 
notify  the  Federal  Reserve  bank  or  branch  thereof  serving 
the  district  in  which  the  com  is  sealed  as  above  provided. 
If  his  note  was  made  payable  to  payee  other  than  Com- 
modity Credit  Corporation  the  producer  should  notify  the 
payee  named  therein. 


Certificate  No. 


Amount,  $.. 
Premium.  $. 
Term  


Cebttficate  or  Insurance 

CORN   IN  STORAGE 

Agency  at 

This  certifies  that  In  consideration  of 

dollars    premium    (subject    lo    all    the    terms    and    conditions    ol 

Open  Policy  No.   Issued  by  this  company  or  association) 

does   Insure    

(Company  or  association) 
against  all  direct  loss  or  damage  by  fire,  lightning,  cyclone,  tornado, 

windstorm,  and  hail'  m  the  sum  or dollars 

on       bushels  of  corn   as  specified  In  Warehouse  Certificate 

No.   stored   and   sealed   In   cribs   and/or   buildings   on   the 

quarter  of  section town- 
ship"      range -.  County  of 

.  state  of  for  the  term 

of  T  year  from  the day  of 19--.  at  12  o'clock 

noon,  to  the day  of 19—  at  12  o'clock  noon. 

Any  loss  which  may  be  ascertained  and  proven  to  be  due  the 
Insured  under  this  contract  shall  be  payable  to  the  insured  and/or 
holder  of  note  and  grain  storage  certificate  as  their  respective 
Interests  may  appear. 

SPECIAL  (CORN)  ENDORSEMENT  PROVIDING  THE  BASIS  Or  ADJUSTMENT 
IN  CASE  or  LOSS  ON  CORN  PLEDGED  UNDER  LOAN  PLANS  OE  THE 
COMMODITY    CREDIT    CORPORATION 

All  or  any  part  of  the  corn  described  In  this  policy  and  ^or  certifi- 
cate having  been  pledged  under  the  CCC  Corn  Loan  Form  A  of 
the  Commodity  Credit  Corporation  as  security  for  loar^  granted  by 
8.ild  Commodity  Credit  Corporation  or  Lending  Agencies.  It  Is 
a  condition  of  this  insurance  that  in  event  of  loss  or  damage  to 
any  of  such  corn  so  pledged  the  basis  of  adju.stment  shall  be  the 
actual  cash  value  at  the  time  and  place  of  the  loss,  as  set  out 
elsewhere  in  the  printed  conditions  of  this  policy  or  certificate, 
except  that  If  such  actual  cash  value  is  less  than  50  cents  per 
bushel,  plus  accrued  Interest  at  4  percent  per  annum,  then  such 
actual  cash  value  shall  be  disregarded  and  the  value  of  any  corn 
so  pledged  shall  be  deemed  to  be  50  cents  per  bushel  plus  interest. 

The  provisions  of  this  endorsement  shall  apply  and  cover  until 
note  has  been  paid  and/or  released  and 'or  corn  sold. 

This  special  adjustment  clause  does  not  apply  to  any  com  not 
pledged  in  the  manner  hereinbefore  described. 

In  witness  whereof  this  company  has  executed  and  attested  these 
presents,  but  this  certificate  shall  not  be  valid  untU  countersigned 
by  a  duly  authorized  agent  of  this  company  or  association. 


Secretary 
Countersigned  at 
this day  of 


President 


19- 


( Agent) 

M.  R.  Buck, 
Assistant  Secretary. 


(P  R  Doc.  38-187;  Piled,  January  18,  1938;  2:31  p  m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before  Federal  Trade 
Commission 

(Docket  No.  3299] 

In  the  Matter  of  H.  C.  Brill  Company,  Inc.,  a  Corporation 

cob4plaint 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  H.  C.  Brill  Company,  Inc..  hereinafter  called  Re- 
spondent, since  June  19,  1936,  has  been  and  is  now  violating 
the  provisions  of  Section  2  (a)  of  the  Act  of  Congress  en- 
titled "An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes  ",  awroved 
October  15,  1914.  (Public  No.  212.  the  Clayton  Act),  as 
amended  by  Section  1  of  the  Act  of  Congress  entitled  "An 
Act  to  amend  Section  2  of  the  Act  entitled  'An  Act  to  sup- 
plement existing  laws  against  unlawful  restraints  and  mo- 
nopolies, and  for  other  purposes',  approved  October  15,  1914. 
as  amended  (U.  S.  C,  title  15.  sec.  13).  and  for  other  pur- 
poses", approved  June  19,  1936,  (Public  No.  692.  the  Robin- 
son-Patman  Act),  hereby  issues  this  its  complaint  against 
respondent  and  states  its  charges  with  respect  thereto  as 
follows,  to  wit: 

Paragraph  1.  Respondent  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  New  Jersey  and  has 
its  principal  office  and  place  of  business  at  101-111  N.  J. 
Railroad  Avenue  in  the  city  of  Newark.  New  Jersey. 

Par.  2.  For  many  years  prior  hereto  and  since  June  19, 
1936.  respondent  has  been  and  is  now  engaged  in  the  busi- 
ness of  manufacturing,  selling  and  distributing  certain  bak- 
ers' suppUes  such  as  pie  fillings,  icings  and  flavoring  prep- 
arations and  also  liquid  and  powder  preparations  for  the 
manufacture  of  home  made  ice  cream.  The  preparation 
for  making  ice  cream  is  a  commodity  manufactured,  sold 
and  distributed  under  the  trade  name  E-ZEE  FREEZ.  In 
the  course  and  conduct  of  its  said  business  the  respondent 
has  been  and  is  now  manufacturing  said  commodity  at  its 
place  of  business  in  the  State  of  New  Jersey  and  has  been 
and  is  now  selling,  shipping,  and  distributing  said  com- 
modity in  commerce  from  its  said  place  of  business  in  the 
State  of  New  Jersey  to  various  purchasers  of  said  com- 
modity located  in  the  several  states  of  the  United  States 
and  in  the  District  of  Columbia.  For  many  years  prior  hereto 
and  since  June  19.  1936,  there  has  been  and  is  now  be- 
tween respondent  and  purchasers  of  said  commodity  a 
course  of  trade  and  commerce  in  said  commodity  in  and 
between  the  State  of  New  Jersey  and  the  several  other 
states  of  the  United  States  and  the  District  of  Columbia. 
The  said  respondent  In  the  course  and  conduct  of  its  busi- 
ness as  aforesaid  has  been  and  is  now  in  direct  active  com- 
petition with  other  persons,  partnerships  and  corporations 
similarly  engaged. 

Par.  3.  Since  June  19,  1936,  in  the  course  and  conduct 
of  its  business  described  in  Paragraph  Two  hereof  and  while 
engaged  in  trade  and  commerce  between  the  State  of  New 
Jersey  and  the  other  states  of  the  United  States  and  the 
District  of  Columbia  as  therein  described,  the  respondent 
has  been  and  is  now,  in  the  course  of  such  commerce,  dis- 
criminating in  price  between  different  purchasers  of  said 
commodity  of  like  grade  and  quality  sold  and  shipped  in 
commerce,  as  aforesaid,  by  respondent  to  said  purchasers 
and  by  them  purchased  from  respondent  in  commerce  for 
resale  within  the  several  states  of  the  United  States  and  the 
District  of  Columbia,  in  that  the  respondent  has  been  and  is 
now  allowing  to  some  of  said  purchasers  a  larger  rebate 
from  the  prices  at  which  said  commodity  was  and  is  sold 
to  them  by  respondent  than  the  rebate,  if  any.  which  re- 
spondent has  been  and  is  now  allowing  to  other  purchasers 
of  said  commodity  of  like  grade  and  quality  purchased  from 
respondent  at  the  same  prices. 

Par.  4.  Shortly  after  the  effective  date  of  the  Robinson- 
Patman  Act,  June  19,  1936,  a  representative  of  The  Great 
Atlantic  it  Pacific  Tea  Company  presented  a  so-called  quan- 
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tity  discount  agreement  to  the  respondent  herein,  which 
agreement  was  executed  by  respondent  in  words  and  figures 
as  follows: 

Quantity  Discount  Agreement 

Purchaser:  The  Great  Atlantic  &  Pacific  Tea  Company. 
Address:   Graybar  Building,  New  York  City. 
No.  of  Stores:    14,938. 

Manufacturer:  H.  C.  Brill  Company.  Inc. 
Address:   Newark.  N.  J. 
Commodity:   E-ZEE  FREEZ. 

The  purchaser  hu  j  obligated  Itself  to  buy  from  the  manufacturer 
a  large  quantity  oi  merchandise  and.  in  view  of  the  purchases  In 
large  quantity,  pre'sent  and  prospective,  the  manufactuker  agrees  to 
allow  the  following  quantity  discount  on  amounts  bought  by  the 
purchaser,  between  the  ptrlod  commencing  on — 

June  20.  1936,  and  expiring  on  June  19,  1937: 
$5,000  to  $10,000 — 1%. 
10,000  to  15,000 — 2%. 
1 5 ,000  to  20,000 — 3  % . 
20 .000  to  30 .000 — 4  % . 
30,000  to    over     —5%. 

Payable  at  expiration  of  agreement 

The  manufacturer  avows  Its  willingness  to  make  the  same 
agreement  as  Is  here  made  with  any  other  purchaser  similarly 
situated  and  on  proportionately  equal  terms. 

This   agreement   may    be    cancelled    by   either   the   purchaser   or 
the  manufacturer  upon  notice. 
I  H.    C.   Brill    Company,    Inc. 

I  *  Manufacturer. 

By  Harry    C.   Brill,   Pres. 
The  Great  Atlantic  &  Pacific  Tea  Co., 

Purchaser. 
By  G.  F.  Morrow. 

Par.  5.  The  respondent  Fold  and  shipped  from  its  said 
plant  to  The  Great  Atlantic  &  Pacific  Tea  Company's  various 
warehouses  between  June  20.  1936  and  June  19.  1937  said 
commodity  as  follows: 

Purchases  Various  A  &  P  Units 


June  20,  1936  '   Jan.  1,  1«37 

lo  j  to 

Dec.  31,  1036    June  19,  1U37 


Altoona,  I'a.  - 

Albany.  N.  Y 

.\tl;inta,  (ia 

Hftltimore,  Md 

hroiu,  X.  Y 

Hrwklyn.  N.  Y 

Buffalo.  N.  Y 

rii:irlutte,  N.  C 

('inrintiiiti,  Ciliio 

Clfvtl.in'l,  (Jhio„ 

Imlltu,  Texas 

I)cs  Moints,  Iowa. 

K.  Aurom,  N.  Y 

ritt.shiirRh,  Pa 

•  iarden  City,  K.  Y 

'iranil  Rapids.  Mich... 

Indianapolw.  Ind 

I.oiilsvi!lp,  Ky 

Hartford,  Conn 

N'»-wnrk,  X.  J 

Paterson,  N,  J 

I'hiladelphia.  .\o.  Side 
I'hiladelphia,  .So  Side.. 

Providence,  R.  I 

Sonier\ille,  Mam 

Sprinpfield,  Mass 

■•^t.  Louis,  Mo 

y>Tacuse,  N.  Y 

WashinRton.  D.  C 

Voungstown,  Ohio 


$3.W.  71 
81.60 


244  HO 
458. 9y 

'"46"32' 
3  40 

234.  r<0 

ih2  20 

17  (m 

in.  20 

8fi2.  83 

173  40 

86. 00 


272  2.') 
1.51  72 
9n  29 
360.79 
1,  22.').  27 
872.  ,52 
168.26 
136.22 
101. 89 
14.  iR 
326.40 
153.00 
527.00 


Total. 


$126.90 

729.00 
.M,5  09 
964.  .58 
184.50 

2flB  22 
Il9.:i4 
292  Z\ 
560.80 

.540  13 
623  01 

430.44 

679  32 

295.  65 

1.081.01 

721.77 

051.98 
124.20 

230.63 

86.40 

837.93 

244.80 

$8,  144  64 


$10,  625  93 


Par.  6.  The  total  purchases  of  the  various  warehouses  of 
The  Great  Atlantic  &  Pacific  Tea  Company,  as  aforesaid, 
amounted  to  $18,670.57.  No  .<:ingle  unit  purchased  in  suffi- 
cient quantity  to  earn  any  rebate  under  the  contract  agree- 
ment. Each  of  said  warehouses  is  treated  by  respondent  as 
an  individual  customer,  sales  are  solicited  independently  and 
the  merchandise  was  shipped  and  billed  to  the  individual 
warehouses.  On  July  21,  1937.  respondent  sent  The  Great 
Atlantic  &  Pacific  Tea  Company  a  check  for  $260.12.  This 
amount  was  arrived  at  by  granting  to  The  Great  Atlantic  & 
Pacific  Tea  Company  a  rebate  of  l':"r  on  its  purchases  be- 
tween $5,000  and  $10,000.  2^.  on  its  purchases  between  $10,000 
and  $15,000.  and  3':i  on  its  purchases  in  excess  of  $15,000. 


The  Great  Atlantic  &  Pacific  Tea  Company  objected  to  this 
method  of  computing  its  rebate,  claiming  that  it  was  entitled 
to  the  full  3%  rebate  on  all  purchases  in  excess  of  $5,000. 
Accordingly,  on  July  26th,  1937,  respondent  paid  to  The 
Great  Atlantic  &  Pacific  Tea  Company  an  additional  sum  of 
$150.00,  making  the  total  rebate  $410.12. 

Par.  7.  Respondent  executed  a  contract  in  the  same  form 
with  The  Kroger  Grocery  and  Baking  Company  covering  the 
period  commencing  on  June  20,  1936  and  expiring  June  19, 
1937.  The  respondent  sold  and  shipped  said  commodity  from 
its  said  plant  to  the  various  warehouses  of  The  Kroger  Gro- 
cery and  Baking  Company  between  June  20,  1936  and  June 
19,  1937  as  follows: 

Purchases  Kroger  Units 


• 

Juno  20,  1936 

to 
Dec.  31,  1936 

Jan.  1,  1037 

to 
Jane  10,  1937 

Charleston,  W.  Va 

$280.50 

91.80 

2, 147.  U9 

57  37 

112.20 
28.05 
40  80 

680.00 
55.25 
91.80 

057. 36 

$96  39 

Chicafto,  Illinois 

Cinciimaii.  Ohio 

600.63 
33.66 

Panon,  Ohior 

l>ctroit,  Mich 

Evanston,  111 

Indianapolis,  Ind 

S6  72 
MO.  27 

Louisville,  Kentucky... 

Oak  Park,  Illinois 

Pittsbureh,  Penna 

114.75 

8t.  Louis,  Mo 

$4.  542.  22 
1,431.42 

$1,431  42 

Total  purchases 

$5, 973. 64 

6aa2o 

I.ess  Returns  6/20/36-6/19/S7 

Net  purchasee .' 

$5, 353.  44 

Par.  8.  The  total  purchases  of  the  various  warehouses  of 
The  Kroger  Grocery  and  Baking  Company,  as  aforesaid, 
amounted  to  $5,353.44.  No  single  unit  purchased  in  sufficient 
quantity  to  earn  any  rebate  under  the  contract  agreement. 
Each  of  said  warehouses  is  treated  by  said  respondent  as  an 
individual  customer,  sales  are  solicited  independently  and  the 
merchandise  is  shipped  and  billed  to  the  individual  ware- 
houses. On  September  20,  1937  respondent  sent  The  Kroger 
Grocery  and  Baking  Company  a  check  in  the  amoimt  of 
$3.53.  This  amount  was  arrived  at  by  granting  to  The 
Kroger  Grocery  and  Baking  Company  a  1%  rebate  on  its 
purchases  in  excess  of  $5,000,  namely  $353.44. 

Par.  9.  Respondent  executed  a  contract  in  the  same  form 
with  the  American  Stores  Company  covering  a  period  com- 
mencing on  October  20,  1936  and  expiring  October  19,  1937, 
during  which  period  the  American  Stores  Company  pur- 
chases amounted  to  the  sum  of  $4,150.01.  The  respondent 
sold  and  shipped  said  commodity  from  its  said  plant  to  seven 
warehouses  of  the  American  Stores  Company  located  respec- 
tively in  Baltimore,  Maryland;  Syracuse,  New  York;  Johns- 
town, Pennsylvania;  Orange,  New  Jersey;  Wilkes  Barre, 
Permsylvania  and  two  warehouses  located  in  the  city  of 
Philadelphia.  Pennsylvania.  No  rebate  was  paid  to  the 
American  Stores  Company  inasmuch  as  the  total  purchases 
did  not  aggregate  more  than  the  sum  of  $5,000. 

Par.  10.  The  aforesaid  rebate  agreements  were  entered 
into  by  respondent  with  the  aforesaid  three  large  corporate 
chain  store  companies  and  with  no  other  customers.  Re- 
spondent made  an  additional  special  arrangement  with  most 
customers  by  which  a  special  discount  of  5%  ^n  E-ZEE 
FREEZ  powder  was  allowed  and  10%  on  air^  ^chases  of 
liquid  E-ZEE  FREEZ  in  consideration  of  the  distributor 
contracting  for  and  agreeing  to  purchase  an  agreed  number 
of  dozens  of  said  commodities  during  a  year's  time  and  such 
disbounts  or  allowances  were  granted,  paid  or  allowed  to 
the  aforesaid  corporate  chains  in  addition  to  the  rebate,  if 
any,  which  each  of  said  corporate  chains  received.  Pur- 
chasers who  woiild  not  contract  for  their  purchases  at  the 
beginning  of  the  year  were  not  allowed  the  additional  special 
discounts  or  If  they  did  not  take  the  amount  contracted  for 
respondent  was  entitled  to  a  charge-back  of  5Tc  on  all 
E-ZEE  FREEZ  powder  drawn  against  the  said  contract  or 
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10%  on  all  liquid  E-ZEE  FREEZ  drawn  against  said  con- 
tract. 

Par.  11.  Upon  the  termination  of  the  aforesaid  rebate  con- 
tract with  The  Great  Atlantic  &  Pacific  Tea  Company,  a 
second  contract  in  the  same  form  was  executed  by  respond- 
ent covering  the  period  commencing  on  June  20.  1937  and 
expiring  June  19.  1938.  This  second  contract  had  an  addi- 
tional <;lause  providing  that  Canadian  purchases  applied. 

Par.  12.  Since  June  19.  1936  many  purchasers  of  said 
commodity.  E-ZEE  FREEZ,  from  respondent  and  who  did  not 
receive  any  rebate  have  been  and  are  now  in  substantial 
competition  in  the  sale,  resale  and  distribution  of  said  com- 
modity with  The  Great  Atlantic  &  Pacific  Tea  Company  and 
many  units  of  The  Kroger  Grocery  and  Baking  Company 
and  American  Stores  Company,  as  aforesaid,  are  likewise 
in  substantial  competition  with  The  Great  Atlantic  &  Pacific 
Tea  Company. 

Pah.  13.  The  effect  of  the  discriminations  in  price  re- 
ferred to  in  Paragraph  Three  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly  in  the  line  of 
commerce  in  which  respondent  is  engaged  or  to  injure, 
destroy,  or  prevent  competition  with  the  respondent  or  The 
Great  Atlantic  &  Pacific  Tea  Company,  or  other  beneficiary 
of  like  discrimination. 

Wherefore,  the  premises  considered,  the  Federal  '••ade 
Commission  on  this  15th  day  of  January,  A.  D.  1938,  now 
issues  this  its  complaint  against  said  respondent. 


NOTICE 


c 


Notice  is  hereby  given  you,  H.  C.  Brill  Company,  Inc., 
respondent  herein,  that  the  18th  day  of  February.  A.  D.. 
1938,  at  2:  GO  o'clock'in  the  afternoon,  is  hereby  fixed  as  the 
time  and  the  offices  of  the  Federal  Trade  Commission  in 
the  6ity  of  Washington.  D.  C,  as  the  place,  when  and  where 
a  hearing  will  be  had  on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and,  place  you  will  have  the  right, 
under  said  Act.  to  appear 'and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violation  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  complaint.  If  answer 
is  filed  and  if  your  appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice  to  that  effect  will 
be  given  you.  The  Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failures  to  appear  or 
answer  (Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com- 
plaint, file  with  the  Commission  an  answer  to  the  com- 
plaint. Such  answer  shall  contain  a  short  and  simple 
statement  of  the  facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically  admit  or  deny  or 
explain  each  of  the  facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in  which  case  respondent 
shall  so  state. 

•  •  •  •  t     • 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Com- 
mission, without  further  hearing  or  notice  to  respondent, 
to  proceed  in  regular  course  on  the  charges  set  forth  in 
the  complaint,  and  to  make,  enter,  issue,  and  serve  upon 
respondent  findings  of  fact  and  an  order  to  cease  and 
de.sist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding 
the  answer  may  consist  of  a  statement  that  respondent  ad- 
mits all  the  material  allegations  of  the  complaint  to  be  true. 
Any  such  answer  shall  be  deemed  to  waive  a  hearing  thereon, 
and  to  authorize  the  Commission,  without  trial  and  without 
fxirther  evidence,  or  other  intervening  procedure,  to  make, 
enter,  issue,  and  serve  upon  respondent: 


(a)  In  cases  arising  under  section  5  of  the  act  of  Congress 
approved  September  26,  1914.  entitled  "An  Act  to  create  a 
Federal  Trade  Conunission.  to  define  its  powers  and  duties, 
and  for  other  purposes"  (the  Federal  Trade  Commission 
Act),  or  under  sections  2  and  3  of  the  act  of  Congress  ap- 
proved October  15,  1914,  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes"  (the  Clayton  Act),  or  under  section 
2  of  the  aforesaid  Clayton  Act  as  amended  by  "An  act  to 
amend  section  2  of  the  act  entitled  'An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes'  approved  October  15,  1914,  as 
amended  (U.  S.  C  title  15.  sec.  13),  and  for  other  pur- 
poses", approved  June  19.  1936  (the  Robinson-Patman  Act), 
findings  of  fact  and  an  order  to  cease  and  desist  from  the 
violations   of   law   charped   in   the   complaint; 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington.  D.  C. 
this  15th  day  of  January.  A.  D.,  1938. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson.  Secretary. 


(P.  R.  Doc  38  198:  Filed.  January  19,  1938;  12:16  p.m.) 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  In  the  City  of  Washington,  D.  C,  on  the 
13th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket   No.   3193] 

In  the  Matter  of  Joseph  Cominsky.  Trading  as  Waverley 
Tailors.  Mayfair  Clothing  Company,  and  Barclay  Cloth- 
ing Company. 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING   testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointrd 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  January  24,  1938,  at  'en  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  In 
Room  500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

(sEALl  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-196:  Filed.  January  19, 1938;  12  15  p.  m.) 


''        United  States  of  America — Before  Federal  Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  12th  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charies  H.  March,  Ewin  L.  Davis.  William  A.  Ayres,  Robert  E. 
Freer. 
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[Docket  No.  3010] 

In  the  Matter  of  Philadelphia  Rubber  Waste  Company,  a 
Corporation,  and  Albert  Schwartz,  Isadore  M.  Engel  and 
Simon  Sperberg,  Copartners,  Trading  as  Philco  Rubber 
Company.  Philco  Rubber  Sales  Company,  Philco  Auto 
Supply.  Philco  Auto  and  Rubber  Supply  and  Philco 
Spark  Plug  Company 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issye  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41),  <^ 

It  is  ordered.  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  j)erform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Friday,  January  21,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  at  court 
room  No.  5,  United  States  Post  Office  Building,  Boston, 
Massachusetts. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

1  SEALl  Otis  B.  Johnson,  Secretary. 

[PR.  Doc.  38  195;  Piled,  January  19,  1938;  12:15  p.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
13th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Charies  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

!  [Docket  No.  3270) 

In  the  Matter  of  Universal  Handkerchief  Manufacturing 
[  Company.  Inc..  a  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 
I  taking  testimony 

This  matter   being   at   Issue   and   ready   for   the   taking 
of  testimony,  and  pursuant  to  authority  vested  In  the  Fed- 
eral Trade  Commission,  under  an  Act  of  Congress  (38  Stat 
717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday.  January  28.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
room  500,  45  Broadway,  New  York  City,  N.  Y. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  Is  directed  to  proceed   immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report! 

By  the  Commission. 

'"^^1  Otis  B.  Johnson,  Secretary. 

IP.  R.  Doc.  38  197;  Filed,  January  19,  1838;  12: 16  p.  m.j 


INTERSTATE  CX)MMERCE  COMMISSION. 


[No.  3666) 

Order  in  the  Matter  of  Regulations  for  Transportation 
of  Explosives  and  Other  Dangerous  Articles 

Present:  Frank  McManamy,  Commissioner,  to  whom  the 
s^bove  entitled  matter  has  been  assigned  for  action  thereon. 

Regulations  for  the  transportation  of  explosives  and  other 
dangerous  articles  by  rail  in  freight,  express,  and  baggage 
services,  and  by  water  and  highway,  being  under  further 
consideration : 

And  it  appearing.  That  upon  motion  of  the  Commission 
or  applications  made  by  interested  parties,  certain  proposed 
new  and  amended  regulations  should  be  established  pur- 
suant to  section  233  of  the  Criminal  Code  (Transportation 
of  Explosives  Act),  and  upon  full  hearing  and  investigation 
are  found  to  be  in  accord  with  the  best-known  practicable 
means  for  securing  safety  In  transit,  covering  the  packing, 
marking,  loading,  handling  while  in  transit,  and  the  precau- 
tions necessary  to  determine  whether  the  material  when 
offered  is  in  proper  condition  to  transport: 

It  is  ordered,  That  the  aforesaid  regulations  as  hereto- 
fore published  in  orders  of  May  12,  1930,  June  27.  1931, 
Dec.  15,  1931,  Oct.  14,  1932.  Apr.  8,  1933.  Jan  13,  1934,  Aug! 
24,  1934,  Nov.  1,  1934,  Dec.  10.  1935.  Mar.  12.  1936.  Aug. 
27.  1936.  Dec.  14.  1936,  and  Mar.  10.  1937,  be  and  they  are 
hereby  superseded  and/or  amended  as  follows,  effective 
April  15,  1938,  except  see  paragraph  317  of  freight  regula- 
tions herein: 

part  I — freight 
Amend  dangerous  articles  list  eus  follows: 


Article 

Group          » 

Section 

Page 

(Add)  Calcium  chlorite..  ... 

Ojtl.  M 

Inflammable  liquid-.  -. 
Oxi.  M 

3 

3 
3 

« 

49 
49 

(.\dd)  Xickel  carbonyl , ... 

(Add)  Sodium  chlorite 

(Delete)       Trinitroreeorclnol,       w»t 

(styphnlcacid). 

High  Explosives 

Superseding  and  amending  second  subparagraph,  para- 
graph 57  (a),  order  August  27,  1936,  to  read  as  follows 
(packing  high  explosives  containing  no  liquid  explosive 
ingredient) : 

When  shipped  In  bulk,  such  explosives  must  be  In  strong 
sift-proof  cloth  or  paper  bags  packed  in  wooden  boxes, 
specification  14,  15A,  or  16A,  or  in  fiberboard  boxes,  specifi- 
cation 23F,  lined  as  described  in  paragraph  59  (a) ; 

Or  In  wooden  boxes,  specification  14,  15A,  or  16A,  or  In 
fiberboard  boxes,  specification  23F,  with  strong  sift-proof 
paper  hner  with  cemented  seams  and  closure; 

Or  in  strong  sift-proof  cloth  or  paper  bags  in  wooden 
kegs  or  barrels,  specification  lOB. 

Superseding  and  amending  paragraph  57  (b),  order  June 
27,  1931,  to  read  as  follows  (packing  high  explosives  contain- 
ing no  liquid  explosive  ingredient  nor  any  chlorate) : 

(b)  High   explosives   containing   no   liquid  explosive   in- 
gredient nor  any  chlorate  may  also  be  shipped  when  packed 
in  strong  paper  or  cloth  bags  of  capacity  not  exceeding  25 
pounds,  and  must  be  packed  with  filling  ends  up,  In  boxes 
specification  14,  15A,  16A,  or  23F. 

Superseding  and  amending  paragraph  57  (c),  order  No- 
vember 1,  1934,  to  read  as  follows  (packing  high  explosives 
described  in  paragraph  57  (a)) : 

(c)  High  explosives  described  in  paragraph  57  (a),  in 
combination  cartridges,  consisting  of  column  of  explosive 
with  core  of  dynamite,  may  be  shipped  when  packed  in 
outside  boxes,  specification  14,  15A,  16A,  or  23F,  with  65 
pounds  as  the  maximum  gross  weight.    The  column  of  ex- 
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plosive  must  be  completely  Inclosed  in  waterproofed  cloth, 
or  strong  waterproofed  paper  and  not  exceed  6  inches  in  di- 
ameter, 20  Inches  in  length,  or  gross  weight  of  25  pounds. 

Amending   paragraph   57,   order   December    10.    1935,   as 
follows  (packing  trinitroresorcinol  (styphnic  acid) ) : 

Paragraph  57  (e)  canceled.     (See  High  explosives.) 

Superseding  and  sunending  paragraph  58,  order  May  12. 
1930,  to  read  as  follows  (packing  nitrocellulose  * : 

58.  Nitrocellulose. — Inside  packages  containing  not  more 
■  than    1    pound    each    of    dry    uncompressed    nitrocellulose, 

wrapped  in  strong  i>arafflned  paper  or  suitable  spark-proof 
material,  may  be  shipped  if  securely  packed  in  an  outside 
container,  specification  14,  15A.  or  16A.  and  marked  as 
prescribed  in  paragraph  61.  Outside  packages  .must  not 
contain  more  than  10  pounds  of  dry  nitrocellulose. 

Superseding  and  amending  paragraph  59  (a),  order  June 
27.  1931.  to  read  as  follows  (packing  high  explosives) : 

59.  (a)  All  boxes  in  which  high  explosives  in  cartridges, 
combination  cartridges,  bags,  or  in  bulk,  are  packed  must 
comply  with  specification  14.  15A,  16A,  or  23F.  and  must  be 
lined  with  strong  paraflned  paper  or  other  suitable  material. 
Lining  must  be  without  joints  or  other  openings  at  the 
bottom,  ends,  or  sides  of  boxes,  and  for  explosives  with 
liquid  ingredient  must  be  impervious  to  such  ingredient  and 
also  to  water.  Covers  of  boxes  must  be  protected  from  con- 
tact with  explosives  by  lining  paper  or  other  suitable  ma- 
terial.   (See  specification  2L  for  approved  hning  paper.) 

Superseding  and  amending  paragraph  60  <  c ) ,  order  May 
12.  1930,  to  read  as  follows  (dry  nitrocellulose,  weight  of 
package) : 

(c)  The  gross  weight  of  a  container  of  dry  nitrocellulose, 
not  compressed,  packed  as  prescribed  in  paragraph  58  must 
not  exceed  35  pounds.  Compressed  sticks  or  blocks  of  dry 
nitrocellulose  cguncotton)  wrapped  in  strong  paraffined 
paper  may  be  shipped  in  Outside  packages,  specification 
14,  15A,  or  16A.  with  a  gross  weight  not  exceeding  75  pounds. 

Black  Powder  and  Low  Explosives 

Superseding  and  amending  first  subparagraph,  paragraph 
63  (c),  order  May  12,  1930,  to  read  as  follows  (packing 
black  powder  and  low  explosives) : 

(c)  In  wooden  boxes,  specification  14,  15A,  or  16A,  with 
inside  containers  which  must  be: 

Superseding  and  amending  subparagraph  added  to  para- 
graph 63  (c),  order  June  27,  1931.  to  read  as  follows  (pack- 
ing black  powder  and  low  explosives) : 

Cartridges  described  in  subparagraphs  4  and  5.  in  addition 
to  outside  wooden  boxes,  specification  14.  15A,  or  16A,  may 
also  be  shipped  when  packed  in  fiberboard  boxes,  specifi- 
cation 2"3P.  of  gross  weight  not  exceeding  65  pounds.  Lining 
of  fiberboard  boxes  must  conform  to  paragraph  59  (a). 

Superseding  and  amending  paragraph  63  (e),  order  Jan- 
uary 13.  1934.  to  read  as  follows  (packing  low  explosives) : 

(e)  Low  exjylosives  (not  black  powder)  may  also  be  packed 
for  shipment  In  strong  paper  bags  of  capacity  not  exceeding 
25  pounds,  in  wooden  boxes,  specification  14,  15A,  or  16A,  or 
in  fiberboard  boxes,  specification  23F. 

Superseding  and  amending  added  paragraph  63  <f),  order 
December  10,  1935,  to  read  as  follows  (packing  black 
powder) : 

(f )  Black  powder  may  also  be  imcked  for  shipment  in  cloth 
or  paper  bags,  of  capacity  not  exceeding  25  pounds  net 
weight,  provided  the  completed  shipping  package  shall  be 

'  capable  of  standing  a  drop  of  4  feet  without  rupture  of  inner 
or  outer  container;  the  bags  to  be  packed  in  wooden  boxes, 
specification  14,  15A,  or  16A,  or  fiberboard  boxes,  specifica- 
tion 23P.  When  fiberboard  boxes,  specification  23P,  are  used, 
the  tubes  may  be  eliminated  and  a  single  tube,  as  specified 
in  specification  23P,  may  be  substituted.  The  completed 
package  shall  not  contain  more  than  50  pounds,  net  weight, 
of  black  powder.     . 


Nitro  Mannite 

Superseding  and  amending  paragraph  69T,  order  Decem- 
ber 10,  1935,  to  read  as  follows  (packing  nitro  mannite)  : 

69T.  Packing. — Nitro  mannite  in  bulk  form  must  contain 
not  less  than  40  percent  by  weight  of  water  and  in  this  wet 
condition  be  placed  in  bags  made  of  at  least  10  ounce  cotton 
duck,  and  the  bags  securely  closed.  The  nitro  mannite  in 
cotton  bags  must  then  be  placed  in  a  rubber  bag  in  a  barrel 
or  drum,  specification  lOB,  5,  or  5B.  Any  empty  spaces  in 
the  rubber  bag  must  be  filled  with  water  and  the  rubber  bag 
securely  closed. 

Sufficient  outage  in  outside  container  must  be  allowed  to 
prevent  rupturing  of  container  in  freezing  weather,  or  a 
mlxture^f  denatured  alcohol  and  water  may  be  used  to  pre- 
vent freezing  in  transit. 

Pentaerythrite  Tetranitrate 

Superseding  and  amending  paragraph  69W,  order  March 
12,  1936,  to  read  as  follows  (packing  pentaerythrite  tetra- 
nitrate): 

69 W.  Packing. — Pentaerythrite  totranltrat*  In  bulk  form 
must  contain  not  less  than  40  percent  by  weight  of  water 
and  in  this  wet  condition  be  placed  in  bags  made  of  at  least 
10  ounce  cotton  duck,  and  the  bags  securely  closed.  The 
pentaerythrite  tetranitrate  in  cotton  bags  must  then  be 
placed  in  a  rubber  bag  in  a  barrel  or  drum,  specification  lOB, 
5,  or  5B.  Any  empty  spaces  in  the  rubber  bag  must  be  filled 
with  water  and  the  rubber  bag  securely  closed. 

Sufficient  outage  in  outside  container  must  be  allowed 
to  prevent  rupturing  of  container  in  freezing  weather,  or 
a  mixture  of  denatured  alcohol  and  water  may  be  used  to 
prevent  freezing  in  transit. 

Blasting  Caps 

Superseding  and  amending  paragraphs  79  (c),  79  (d), 
79  (f).  and  79  (g),  order  May  12,  1930,  as  amended  by 
order  October  14,  1932,  to  read  as  follows  (packing  blast- 
ing caps) : 

(c)  For  not  more  than  5.000  caps  containing  not  to  ex- 
ceed 50  grains  of  explosive  composition  each,  the  inside 
containers,  in  cartons  or  wrappings,  must  be  packed  in  an 
outside  box,  specification  14,  15A,  or  16A,  and  they  must  be 
separated  from  the  outside  box  by  at  least  1  inch  of  tightly 
packed  sawdust,  excelsior,  or  equivalent  cushioning  ma- 
terial. 

(d)  For  more  than  5,000  caps  containing  not  to  ex- 
ceed 50  grains  of  explosive  composition  each,  the  inside 
containers,  in  cartons  or  wrappings,  must  be  packed  in  an 
inside  box  made  of  sound  lumber  or  in  a  hermetically  sealed 
metal  box  of  metal  not  less  than  30  gage  United  States 
standard,  and  this  inside  wooden  or  metal  box  must  then 
be  packed  in  an  outside  box,  specification  14,  15A,  or  16A. 
Tightly  packed  sawdust,  excelsior,  or  equivalent  cushioning 
material,  at  least  1  inch  thick  at  all  points,  must  separate 
the  inside  box  from  the  outside  wooden  box. 

(f)  Ten  or  less  of  the  interior  containers  of  not  more  than 
100  blasting  caps  each,  containing  not  to  exceed  50  grains 
of  explosive  composition  each,  may  be  packed  In  the  same 
outside  container  with  safety  fuse.  These  Inner  ijackages 
of  blasting  caps  must  be  placed  in  the  center  of  a  coil  of 
fuse,  and  so  secured  and  cushioned  therein  as  to  prevent 
movement  therefrom.  The  outside  box  must  comply  with 
specification  14,  15A,  or  16A. 

(g)  Blasting  caps  containing  in  excess  of  50  grains  of 
explosive  composition  each,  must  be  placed  in  strong  interior 
containers,  in  which  they  must  fit  snugly,  and  the  cai>s  must 
be  closed  securely  against  leakage  of  contents  by  suitable 
elastic  material  placed  over  the  caps.  Not  more  than  10 
.such  blasting  caps  may  be  packed  in  a  single  Inside  con- 
tainer. All  Inside  containers  must  then  be  packed  snugly 
in  cartons  or  wrappings  made  of  paper  or  pasteboard.  The 
inside  containers,  in  cartons  or  wrappings,  must  be  packed 
in  an  outside  box.  specification  14,  15A,  or  16A,  and  carton.s 
or  wrappings  must  be  separated  from  outside  box  by  at  least 
1  inch  of  tightly  packed  sawdust,  excelsior,  or  equivalent 
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cushioning  material.  Not  more  than  500  caps  containing  in 
excess  of  50  grains  of  explosive  composition  each  may  be 
placed  in  one  outside  package. 

Superseding  and  amending  paragraph  79  (h),  order  May 
12,  1930,  as  amended  by  order  October  14,  1932,  to  read  as 
follows  (packing  electric  blasting  caps) : 

(h)  Electric  blasting  caps  must  be  packed  in  pasteboard 
cartons  containing  not  more  than  50  caps  each.  These  car- 
tons must  be  packed  in  a  wooden  box,  specification  14,  15A, 
or  16A. 

Superseding  and  amending  paragraph  79  (i),  order  Janu- 
ary 13,  1934,  to  read  as  follows  (packing  electric  blasting 
capx) : 

(\)  Electric  blasting  caps,  in  addition  to  containers  speci- 
fied in  paragraph  79  <h),  may  also  be  packed  for  shipment 
in  outside  wooden  boxes,  specification  14,  15A,  or  16A,  when 
each  cap  is  Inclosed  in  a  pasteboard  tube  with  the  wires,  or 
with  the  wires  wrapped  around  the  tube.  Gross  weight  of 
package  must  not  exceed  75  pounds. 

[       Specification  Containers  Prescribed-Tank  Cars 

Superseding  and  amending  paragraph  219,  order  April 
8,  1933,  to  read  as  follows  (retests  of  tanks  and  safety 
valves) : 

219.  Metal  tanks  and  safety  valves  of  tank  cars  listed  in 
the  table  in  paragraph  216  must  be  retested  within  the 
periods  and  by  methods  prescribed  in  the  respective  speci- 
fications and  In  paragraph  432  of  these  regulations.  For 
cars  listed  in  the  second  column  of  table,  retests  must  con- 
form to  footnotes,  and  to  specifications  for  cars  listed  on 
corresponding  lines  in  first  column  of  table  as  amended. 
Retests  of  all  tanks  and  safety  valves  must  be  certified  by 
party  making  tests  to  owners  of  tank  cars  and  to  the  Bu- 
reau of  Explosives.  Certifications  must  show  initials  and 
number  of  cars  and  service  for  which  suitable,  date  of  test, 
place  of  test,  and  by  whom  test  is  made. 

Inflammable  Liquids 

Amending  list  of  articles  paragraph  228  <c),  order  May 
12,  1930,  as  follows: 


Article 

Exemption 

Packing  (pars.) 

(Add)  Nickel  rarbonyl 

No  exemption 

230,231,  233,  2.12 

Special  Packing  Index 

Amending  list  of  articles,  paragraph  233,  ordei   May  12. 
1930,  as  follows: 


Article 


(.\dd)  NMckel  carbonyl. 


ParasTBph 


V>2. 


j  Special  Packing,  Inflammable  Liquids 

Amending  order  May  12,  1930,  as  follows  (packing  nickel 
carbonyl) : 

(Add)  252.  Nickel  carbonyl  must  be  packed  in  any  cylinder 
as  prescribed  for  any  compressed  gas,  except  acetylene. 

Inflammable  Solids  and  Oxidizing  Materials 

Superseding    and    amending    list   of    articles,    paragraph 
277  (c),  order  May  12,  1930,  as  follows: 


Article 


fAddl  Calcium  chlorite    . 
t<"hBri(te)  Chlorate  of  i)ota.sh.. 
(Clianfce)  Potassium  chlorate. 
(Add)  Sodium  chlorite 


Qroup 


0x1.  M. 
..do.... 
..do... 
..do..-. 


Exemption 
(pars.) 


(M 

278,328 
278,328 

(') 


Packing  (pars.) 


278,  280  to  282.  324B. 

27tt,  2NI,  2S2.  2S3,  317. 

279.  280,  282.  283.  317. 
279,  280  to  282,  324  B. 


*  NO  exemption. 


Special  Packing  Index 


Amending  list  of  articles,  paragraph  281,  order  May  12, 
1930,  as  follows  (add) : 


Article 

Paragraph 

Calcium  chlorite 

S34B. 

Chlorate  of  potash 

317. 

Chlorate  of  soda. 

317. 

Potassium  chlorate ...    

317. 

Sodium  chlorite 

324B. 

Special  Packing,  Inflammable  Solids  and  Oxidizing 

Materials 

Superseding  and  amending  paragraph  317,  order  May  12, 
1930,  to  read  as  follows  (packing  chlorate  of  soda  and  chlo- 
rate of  potash) : 

-  317.  Chlorate  of  soda   and   chlorate  of  potash   must   be 
packed  as  follows: 

In  containers  as  prescribed  in  i>aragraph  283,  except  that 
wooden  barrels  or  kegs,  specification  lOA,  lOB,  IOC,  or  IIB, 
are  not  authorized  for  bulk  shipments.  (Effective  10  months 
from  date  of  approval  of  this  amendment.) 

When  chlorate  of  soda  is  u>et  with  not  less  than  10  per- 
cent water.  It  may  only  be  shipped  in  tank  cars,  specification- 
103,  provided  that  the  commodity  must  not  be  loaded  to 
exceed  one-third  of  the  shell  capacity  of  the  tank  and  nyst 
be  equally  distributed  therein.  jT 

Amending  order  May  12.  1930,  as  follows  (packing  calcium 
chlorite  and  sodium  chlorite) : 

(Add)  324B.  Calcium  chlorite  and  sodium  chlorite  must 
be  packed  as  follows: 

In  wooden  boxes,  specification  15A,  15B,  or  15C  with  in- 
side containers  which  must  be:  Glass  or  earthenware  not 
over  2*4  pounds  capacity  each,  or  metal  not  over  5  pounds 
capacity  each; 

Or  in  metal  barrels  or  drums,  specification  6A.  6B,  or  6C; 
or  5E  or  6D  (single-trip  containers) . 

Corrosive  Liquids — Special  Packing 

Superseding  and  amending  7th  subparagraph  added  to 
paragraph  352  (b),  order  I>ecember  10,  1935,  to  read  as  fol- 
lows (packing  phosphorus  trichloride) : 

Phosphorus  trichloride  may  also  be  shipped  in  metal  bar- 
rels or  drums,  specification  5A,  or  in  tank  cars,  specification 
103A.  when  these  cars  are  lead-lined. 

Compressed  Gases 

Superseding  and  amending  list  of  articles,  paragraph  396 
(c),  order  May  12.  1930,  as  follows: 


Article 

Oroup 

Exemption 
(par.) 

Packing  (pars.) 

(Chanee>    Liquefied    carbon 
dioxide. 

(Change)  KitroKcn 

(Change)  Oxyeen. 

Noninf.... 

do 

do 

3tt7 

397 

397 

398  to  405,  426  to  433. 

398  to  404,  407,  42C  to  431. 
398to404,  407.  426to43I. 

Compressed  Gases  in   Tank  Cars 
Superseding  and  amending  table  No.   1,  paragraph  430, 


order  May  12,  1930,  as  follows: 

Article 

Max.  filling  (%) 

Required  car 

(Spec.) 

(Add)  Liquefied  carbon  dioxide 

(«) — 

See  par.  427 

See  par.  427 

ICC-105A500" 

(Add)  Nitroeen 

ICC-107A'*" 

(Add)  Oxyeen     

1CC-107.\"" 

>  The  liquid  portion  of  the  gas  at  0°  F.  must  not  completely  fill  the  tank. 

••Before  an  ICC  105.V50U  tank  car  may  be  used  for  the  transportation  of  liquefied 
carbon  dioxide,  the  followmg  retjuirements  must  be  met:  Tank  must  be  la^^ged  with 
cork  at  least  10  inches  in  thickness.  Tank  must  be  equipped  with  one  safety  valve 
of  approved  design  set  to  open  at  a  pre.s.sure  not  excee<iinK  a75  pounds  jier  square  inch 
and  one  frangible  disk  devic-e  of  approved  design  set  to  function  at  a  pressure  less  than 
the  test  pressure  of  the  tank.  The  discbarge  capacity  of  each  of  these  safety  devices 
must  be  .sufficient  to  prevent  building  up  of  pressure  in  tank  in  excess  of  375  pounds  per 
square  inch.  Tank  must  l)e  equipped  with  two  pressure-regulating  valves  of  ap- 
proved design,  one  set  to  open  at  300  pounds  per  square  inch  pressure  and  one  set 
to  open  at  340  pounds  per  square  inch  pressure.  Each  regulatmg  valve  and  safety 
device  must  have  its  final  discharge  piped  to  the  outside  of  the  dome. 
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Superseding  and  amending  secoild  subparagraph,  para- 
graph 431  (a),  order  December  15,  1931,  to  read  as  follows: 

Before  a  tank  car  may  be  used  for  the  transportation  of 
any  compressed  gas  other  than  that  gas  for  which  it  is 
currently  equipped  and  authorized  as  indicated  by  the  name 
of  the  commodity  stenciled  on  the  tank,  the  owner  of  the 
car,  or  party  authorized  by  the  owner,  must  secure  approval 
for  changes  In  the  stenciled  name,  manhole  closure,  safety 
valve,  induction  and  education  valves  and  pipes,  and  such 
other  changes  as  are  necessary  to  make  the  car  suitable  for 
the  new  service.  The  date  these  changes  are  made,  the  ini- 
tials of  the  owner,  or  party  making  these  changes,  must  be 
stenciled  on  the  tank  under  commodity  name.  A  certificate 
showing  the  changes  which  were  approved  and  made  must 
be  filed  with  the  Bureau  of  Explosives  and  the  secretary, 
mechanical  division.  Association  of  American  Railroads. 

Superseding  and  amending  second  subparagtaph,  para- 
graph 432.  order  August  27.  1936.  to  read  as  follows: 

Tank  cars  of  other  than  ICC  106A  type,  used  for  shipping 
chlorine,  must  have  the  eduction  pipes  equipped  with  check 
valves,  and  the  test  prescribed  in  paragraph  14  of  specifica- 
tion 105A300  must  be  made  at  intervals  of  2  years  or  less. 

Poisonous  Liquids  Class  B — Special  Packing 

Superseding  and  amending  sixth  subimragraph.  paragraph 
486,  order  May  12,  1930,  to  read  as  follows  (packing  aniline 
oil) : 

Or  In  tank  cars,  specification  103  or  103A. 

Poisonous  Solids  Class  B — General  Packing 

Amending  Note,  paragraph  499.  order  May  12,  1930,  as 
follows  {packing  poisonov^  solids  class  B) : 

(Add)  EXCEPTION:  Tape  not  required  on  manufacturer's 
joint  that  is  both  glued  and  stitched. 

Poisonous  Solids  Class  B — Special  Packing 

Superseding  and  amending  fourth  subparagraph,  para- 
graph 501,  order  October  14,  1932,  to  read  as  follows  (pack- 
ing arsenical  dust,  arsenic  trioxide,  and  sodium  arsenate) : 

Arsenical  dust  not  subject  to  dangerous  spontaneous  heat- 
ing and  arsenic  trioxide  or  sodium  arsenate  when  delivery 
is  made  to  plants  with  private  sidings,  only,  may  also  be 
shipped  in  sift-proof,  self-clearing,  hopper  or  bottom-outlet 
steel  cars,  equipped  with  waterproof  and  dust-proof  covers 
well  secured  in  place  for  all  openings. 

PART   n — EXPRESS 

Amend  dangerous  articles  list  as  follows: 


Article 

Oroup 

Section 

Paw 

Oxi.  M 

3 

204. 

iAdd^  Sodium  chlorite    --- --- 

Oii.  M 

ao4. 

Inflammable  Solids  and  Oxidizing  Materials 
Amending  list  of  articles,  paragraph  136  <c\  order  May 
12.  1930.  as  follows: 


Article 


(Add)  Calcium  chlorite. 
(Add)  Sodium  chlorite 


Group 


Ma.ximum 
quantity 


Oxi.  M....;  100  pounds.... 
J-«xi.  M....I  100  pounds.... 

I 


Packing  marking 
(pars  ) 


14,  IM.  165. 
14, 164. 1«5. 


Special  Packing.  Inflammable  Solids  and  Oxidizing  Materials 

Amending  order  May  12.  1930,  as  follows  (packing  calcium 
chlorite  and  sodium  chlorite) : 

(Add)  164.  Calcium  chlorite  and  sodium  chlorite  must  be 
packed  as  follows: 

In  wooden  boxes,  specification  15A,  15B.  or  15C.  with  inside 
containers  which  must  be:  Glass  or  earthenware  not  over  2Va 
pounds  capacity  each,  or  metal  not  over  5  pounds  capacity 
each; 


Or  in  metal  barrels  or  drums,  specification  6A,  6B,  or  6C; 
or  5E  or  6D  (single-trip  containers). 

Poisonous  Solids  Class  B — General  Packing 

Amending  Note,  paragraph  249,  order  May  12,  1930,  as 
follows  ipacking  poisonous  soUds.  class  B) : 

(Add)  EXCEPTION. — Tape  not  required  on  manufactur- 
er's joint  that  is  both  glued  and  stitched. 

PART    rV — SHIPPING     CONTAINER     SPECIPICATIONS 

Shipping  Container  Specification  5C 

Amending  specification  5C,  order  May  12.  1930,  as  follows: 

(Add)  7.  Thickness  of  steel  in  body  and  heads  of  drums 
made  under  this  specification  is  authorized  to  be  2  gauges 
lighter  than  as  specified  in  specification  5A. 

Shipping  Container  Specification  5G 

Superseding  and  amending  paragraph  2,  specification  5G. 
order  March  10.  1937,  to  read  as  follows: 

2.  In  place  of  paragraph  2.  the  following: 

The  use  of  an  austenitic  18-  and  8-chrome  nickel  alloy 
steel  with  carbon  content  not  over  0.12  percent  ig  required, 
except  for  rolling  hoops  and  chime  reinforcements,  in  the 
manufacture  of  these  containers. 

Shipping  Container  Specification  21'A 

Amending  specification  22A.  order  May  12.  1930,  as  fol- 
lows: 

(Add)  14.  Special  closure— Bung  hole  closed  by  28  gauge 
steel  push-in  closure  with  an  outside  flange  of  approxi- 
mately ^2  inch  and  held  securely  in  place  by  expanding  the 
closure  below  the  inside  face  of  head  is  also  authorized. 

Shipping  Container  Specification  24B 

Superseding  and  amending  item  of  table,  paragraph  4. 
specification  24B.  order  December  14,  1936,  to  read  as  fol- 
lows: 


Box 

Weight 

Body 

Uner 

Pad* 

Partitions,  etc. 

1  piece  double-raced... 

W  (See  Note  1). 

rs 

200 

aoo 

•Authoriied  only  when  boxes  are  to  be  metal  strapped  before  shipment. 
Note  l.— For  pyroxylin  sheets  only. 

Shipping  Container  Specification  24C 

Amending  specification  24C,  order  May  12,  1930,  as  fol- 
lows: 

(Add)  5.  Joints  stitched  as  follows  also  authorized  for 
boxes  made  of  double-faced  Ixiard:  Lapped  l'/2  inches; 
stitched  at  2'2  inch  intervals  and  within  1  inch  of  each 
end  of  joint:  double-stitched  (2  parallel  stitches)  at  each 
end  of  joint  over  18  inches  loj:ig^_^ 

Shipping  ContaincjiJSpecification   104 A 

Superseding  and  amending  paragraph  19.  specification 
104A,  order  May  12,  1930,  to  read  as  follows: 

19.  Retest  of  tanks  and  safety  rxilves. — Same  as  specifica- 
tion 103,  except  that  tanks  and  valves  must  be  retested  at 
intervals  of  five  years  or  less  after  the  original  test,  and  that 
if  the  jacket  and  lagging  are  not  removed,  the  tank  must 
hold  the  prescribed  pressure  for  at  least  20  minutes.  A  drop 
in  pressure  shall  be  evidence  of  leakage,  and  such  portion 
of  the  jacket  and  lagging  must  be  removed  as  may  be 
necessary  to  locate  the  leak  and  make  repairs.  After  the 
repairs  have  been  made,  the  tank  must  be  again  subjected 
to  the  prescribed  test. 

Shipping  Container  Specification  105A300 

Superseding  and  amending  paragraph  14,  specification 
105A300,  order  December  10,  1935.  to  read  as  follows: 

14.  Retests  of  tanks,  anchor  rivet  cor}ers,  and  safety 
valves. — Tanks  must  be  retested  to  a  pressure  of  300  pounds 
per  square  inch,  anchor  rivet  covers  to  a  pressure  of  100 
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pounds  per  square  inch,  and  safety  valves  to  a  pressure  as 
prescribed  in  paragraph  9  (b),  by  the  methods  prescribed  for 
original  tests  in  paragraphs  12  and  13,  at  intervals  of  5  years 
or  less,  except  as  prescribed  in  paragraph  432  of  freight  regu- 
lations. Tanks  must  also  be  retested  before  being  returned 
to  service  after  any  repairs  requiring  welding.  Reports  must 
be  rendered  as  prescribed  in  paragraph  16. 

PART  V — WATER  REGULATIONS 

Recommended  Stowage  for  Explosives  and  Other  Dangerous 

Articles 

Amending  stowage  chart,  order  August  24,  1934.  as  follows: 


▲nick) 

Properties 

Ubel 

Outside  containers 

Stowage 

(Add)  tBox  toe 
board  ctjuiaiuiuj; 
pyroxylin  or  ni- 
trocelluloee. 

(.^dd;  Nickel  car 

Inflammable 
solid. 

Inflammable 
li<iuid   (poi- 
sonous). 

YeUow.. 
Red 

Fiberboerd  boxes, 
fiber    drums, 
wooden  boxes. 

Cylinders 

C,  keep  cool. 
Freight  vessels 

bonyi. 

.K,  keep  cool. 

t  Articles  indicated  hy  refertnoe  symbol  (ti  are  those  designated  as  dangerous  by 
exprest  ragulaiions  but  not  by  frei^sht  rettulatioos. 

It  is  further  ordered,  That  the  aforesaid  regulations  as 
further  amended  herein  shall  be  and  remain  in  force  on  and 
after  April  15.  1938.  except  see  paragraph  317.  freight  regu- 
lations, and  shall  be  observed  until  further  order  of  the 
Commission ; 

It  is  further  ordered.  That  compliance  with  the  aforesaid 
amendments  made  effective  by  this  order  is  hereby  author- 
ized on  and  after  the  date  of  approval  and  publication 
thereof; 

And  it  is  further  ordered.  That  copies  of  this  order  be 
served  upon  all  the  respondents  herein,  and  that  notice  to 
the  public  be  given  by  posting  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  7th  day  of  January,  1938. 

By  the  Commission,  Commissioner  McManamy, 


I  SEAL] 


W.  P.  Bartel,  Secretary. 


|P.  R.  Etoc.  38-194;  Filed.  January  19,  1938;  12 :  13  p.  m.] 


RAILROAD  RETIREMENT  BOARD. 

Regulations    Governing    Appeals    Within    the    Railroad 

Retirement  Board 

Pursuant  to  the  authority  conferred  by  section  10  of  the 
Raalroad  Retirement  Act  of  1937.  the  Railroad  Retirement 
Board  hereby  prescribes  the  following  regulations  governing 
appeals  within  the  Railroad  Retirement  Board: 

i  1.  initial  decisions  by  the  claims  service 

1.  Claims  will  be  adjudicated  and  initial  decisions  made 
by  the  Claims  Service  upon  the  basis  of  the  application,  the 
evidence  submitted  by  the  applicant,  and  evidence  otherwise 
available.  Adjudication  and  initial  decision  will  be  in  ac- 
cordance with  instructions  issued  by  the  Board. 

2.  Notice  of  an  initial  decision  shall  be  communicated  by 
the  Claims  Service  to  the  applicant  in  writing  within  thirty 
days  after  such  decision  is  made. 

II.   APPEAL    FROM    AN    INITIAL    DECISION    OF    THE    CLAIMS    SERVICE 

1.  Every  applicant  shall  have  a  right  to  appeal  to  the 
Appeals  Council  from  any  initial  decision  of  the  Claims 
Service  by  which  he  claims  to  be  aggrieved.  The  Appeals 
Council  shall  consist  of  five  members,  one  of  whom  shall 
have  legal  training  and  .shall  be  the  chairman.  Each  other 
member  shall  have  a  background  of  experience  in  the  rail- 
road Industry  calculated  to  familiarize  him  with  the  prac- 
tices, procedures,  and  conduct  prevailing  in  the  railroad 
industry;  two  of  such  members  shall  have  a  background 
of  experience  In  the  representation  of  employee  organiza- 
tions, and  two  shall  have  had  experience  calculated  to 
familiarize  them  with  the  problems  of  railway  management. 


2.  Appeal  from  an  initial  decision  of  the  Claims  Service 
shall  be  made  by  the  execution  and  filing  of  the  appeal 
form  prescribed  by  the  Board,  and  must  be  filed  with  the 
Appeals  Council  within  one  year  from  the  date  upon  which 
notice  of  the  initial  decision  is  mailed  to  the  applicant  at 
the  address  furnished  by  him.  As  used  herein,  a  month 
shall  be  considered  to  have  elapsed  between  any  date  and  the 
date  corresponding  thereto  in  the  next  succeeding  month. 

3.  The  right  to  further  review  of  an  initial  decision  of 
the  Claims  Service  shall  be  forfeited  unless  formal  appeal 
is  filed  in  the  manner  and  within  the  time  prescribed  herein. 

4.  In  the  event  that  the  applicant  makes  informal  com- 
plaint without  taking  formal  appeal,  f  which  complaint  is 
not  eliminated  by  explanation  of  the' basis  of  the  initial 
decision  of  the  Claims  Service,  the  Appeals  Council  shall 
endeavor  to  ascertain,  by  correspondence  or  conference  with 
the  applicant,  whether  he  takes  issue  with  any  point  of  fact 
or  law  involved  in  the  initial  decision  of  the  Claims  Service, 
and.  if  so,  whether  the  applicant  desires  to  take  a  formal 
appeal  to  the  Appeals  Council.  In  the  latter  event,  he  shall 
be  supplied  with  the  appeal  form  prescribed  by  the  Board, 
which  form  shall  be  duly  executed  and  filed  before  the 
applicant  is  considered  to  have  made  an  appeal. 

5.  The  appellant,  or  his  representative,  shall  be  afforded 
full  opportunity  to  present  further  evidence  upon  any  con- 
troversial question  of  fact,  orally  or  in  writting  or  by  means 
of  exhibits;  to  examine  and  cross-examine  witnesses;  and 
to  present  argument  in  support  of  the  appeal.  If,  in  the 
judgment  of  the  Appeals  Council,  evidence  not  offered  by 
the  appellant  is  available  and  relevant  and  is  material  to 
the  merits  of  the  claim,  the  Appeals  Council  shall  obtain 
such  evidence  upon  its  own  initiative.  The  Appeals  Council 
shall  protect  the  record  against  scandal,  impertinence  and  ■ 
irrelevancies,  but  the  technical  rules  of  evidence  shall  not 
apply.  * 

6.  In  the  development  of  appeals,  the  Appeals  Council 
shall  have  power  to  hold  hearings,  require  and  compel  the 
attendance  of  witnesses,  administer  oaths,  take  testimony, 
and  make  all  necessary  investigations. 

7.  AU  oral  evidence  presented  at  any  hearing  shall  be 
reduced  to  writing.  All  evidence  presented  by  the  appel- 
lant and  all  evidence  developed  by  the  Appeals  Council 
shall  be  preserved.  Such  evidence,  together  with  a  record 
of  the  arguments,  oral  or  written,  and  the  file  previously 
made  in  the  adjudication  of  the  claim,  shall  constitute  the 
record  for  decision  of  the  appeal.  After  an  appeal  form 
is  filed,  the  compilation  of  the  record  shall  be  initiated  by 
the  inclusion  therein  of  the  file  made  in  the  adjudication 
of  the  claim;  the  compilation  of  the  record  shall  be  kept  up 
to  date  by  the  prompt  addition  thereto  of  all  parts  of  the 
record  subsequently  developed.  The  entire  record  at  any 
time  during  the  pendency  of  an  appeal  shall  be  available 
for  examination  by  the  appellant  or  his  representative. 

8.  Upon  completion  of  the  record,  the  Appeals  Council 
shall  render  decision  thereon  as  soon  as  practicable,  and 
within  thirty  days  after  the  making  thereof,  such  decision 
shall  be  communicated  to  the  appellant  in  writing.  De- 
cision shall  be  taken  by  unanimous  vote  of  the  members  of 
the  Appeals  Council,  and  such  decision  shall  be  either  a 
decision  upon  the  merits  of  the  appeal,  or  a  decision  to 
certify  the  entire  record  as  an  automatic  appeal  to  the 
Board. 

m.   PINAL    APPEAL    FROM    A    DECISION    OF    THE    APPEALS    COUNCIL 

1.  Every  appellant  shall  have  a  right  to  a  final  appesEl 
to  the  Railroad  Retirement  Board  from  any  decision  of  the 
Appeals  Council  by  which  he  claims  to  be  aggrieved. 

2.  Final  appeal  from  a  decision  of  the  Appeals  Council 
shall  be  made  by  the  execution  and  filing  of  the  final  ^peal 
form  prescribed  by  the  Board,  except  as  provided  in  p^a- 
graph  8  of  Part  II,  and  must  be  filed  with  the  Board  wijLn 
four  months  from  the  date  upon  which  notice  of  the  de- 
cision by  the  Appeals  Council  is  mailed  to  the''  appellant 
at  the  address  furnished  by  him.  As  used  herein,  a  month 
shall  be  considered  to  have  elapsed  between  any  date  and 
the  date  corresponding  thereto  in  the  next  succeeding 
month. 
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2.  The  right  to  further  review  of  a  decision  of  the  Appeals 
Council  shall  be  forfeited  unless  formal  final  appeal  is  filed 
in  the  manner  and  within  the  time  prescribed  herein. 

4.  Upon  final  appeal  to  the  Board,  no  additional  evidence 
shall  be  received.  In  the  event  that  the  appellant  shows 
that  he  is  ready  to  present  further  material  evidence,  which 
for  any  reason  he  was  not  able  to  present  to  the  Appeals 
Council,  the  claim  shall  be  referred  back  to  the  Appeals 
Council  for  presentation  of  the  further  evidence.  Upon 
receipt  of  such  further  evidence  the  Appeals  Coimcil  shall 
transmit  to  the  Board  a  transcript  thereof  together  with 
its  recommendation  to  the  Board  for  final  decision. 

5.  The  decision  of  the  Board  shall  be  made  upon  the 
record  of  evidence  and  argument  which  has  been  made  in 
the  handling  of  the  case  before  final  appeal  to  the  Board. 
Further  argiiment  will  not  be  permitted  except  upon  a  show- 
ing by  the  appellant  that  he  has  arguments  to  present  which 
for  valid  reasons  he  was  unable  to  present  at  an  earlier 
stage,  and  in  cases  where  the  Board  requests  further 
elaboration  of  the  appellant's  arguments.  In  such  cases, 
the  further  argument  shall  be  submitted  orally  or  in  writ- 
ing, as  the  Board  may  indicate  in  each  case,  and  shall  be 
subject  to  such  restrictions  as  to  form,  subject  matter, 
length  and  time  as  the  Board  may  indicate  to  the  appellant. 

IV.  ErnCTIVE  DATE  OF  THESE  REGULATIONS  AND   APPLICATION 
THEREOF  TO  OTCISIONS  MADE  PRIOR  TO  SUCH  DATE 

1.  The  effective  date  of  these  regvilations  shall  be  February 
1,  1938. 

2.  All  decisions  upon  applications  for  annuities  or  death 
benefits  made  by  the  Board  prior  to  the  effective  date  of  these 
regulations  shall  be  subject  to  review  and  reconsideration  un- 
der these  regulations,  tand  for  such  purpose  any  such  decision 
shall  constitute  an  initial  decision  by  the  Claims  Service  as 
that  term  is  used  in  these  regulations. 

3.  For  the  purpose  of  applying  the  several  limitations  of 
time  contained  in  these  regulations,  every  decision  made  prior 
to  the  effective  date  of  these  regulations,  by  the  Board  or  by 
the  Claims  Service,  upon  any  application  for  annuity  or 
death  benefits,  shall  be  considered  to  have  been  mailed  to  the 
applicant  on  the  effective  date  of  these  regulations. 

By  direction  of  the  Board: 

[SEAL]  R-  B.  Bronson,  Secretary. 

January  17,  1938, 

[P.  R.  Doc.  38-189;  Piled,  January  19, 1938;  9 .35  a.  m] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  17th  day  of  January,  A.  D.  1938. 

[PUe  No.  43  971 

In  THE  Matter  of  the  Application  of  the  Mission  Oil 

Company 

order  dismissing  declaration 

The  Mission  Oil  Company,  a  registere<f  holding  company, 
having  filed  a  declaration  with  this  Commission,  pursuant 
to  Section  7  of  the  Public  Utility  Holding  Company  Act  of 
1935,  regarding  the  issue  and  sale  by  Commerce  Trust  Com- 
pany of  Kansas  City,  Missouri,  to  the  stockholders  of 
declarant,  of  $911,865  principal  amount  of  trustee  certificates 
of  beneficial  interest  in  and  to  $911,865  principal  amount 
of  unsecured  4%  promissory  notes  of  Southwestern  Develop- 
ment Company  maturing  July  1,  1943; 

Notice  and  opportunity  for  hearing  on  said  declaration 
having  been  duly  given;  the  record  in  this  matter  having 
been  duly  considered;  the  Commission  having  made  appro- 
priate findings  of  facts;  and  being  of  the  opinion  that  a 


declaration   regarding   the   issue  and  sale   of   such   trustee 
certificates  is  not  necessary  imder  Section  7  of  the  Act; 

It  is  ordered.  That  said  declaration  be  and  hereby  is  dis- 
missed. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38-200;  Piled.  January  19.  1938;  12  28  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission,  held  at  its  office  in  the  City  of  Washington, 
D.  C.  on  the  —  day  of  January,  A.  D.  1938. 

[Pile    No.    2-18791 
In  the  Matter  of  Trenton  Valley  Distillers  Corporation 

STOP  order 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant,  Trenton  Valley  Dis- 
tillers Corporation,  a  Michigan  corporation,  after  confirmed 
telegraphic  notice  by  the  Commission  to  said  registrant 
that  it  appears  that  said  registration  statement  includes 
untrue  statements  of  material  facts  and  omits  to  state  ma- 
terial facts  required  to  be  stated  therein  and  omits  to  state 
material  facts  necessary  to  make  the  statements  therein  not 
misleading,  and  upon  evidence  received  upon  the  allegations 
made  in  the  notice  of  hearing  duly  served  by  the  Commis- 
sion on  said  registrant,  and  the  Commission  having  duly 
considered  the  matter,  and  finding  that  said  registration 
statement  includes  untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the  statements  therein 
not  misleading  in  Items  19,  20,  25.  28.  29,  31.  34,  35.  36  and 
39  and  in  the  prospectus,  all  as  more  fully  set  forth  in  the 
Commission's  Findings  of  Fact  and  Opinion  this  day  issued, 
and  the  registrant  having  consented  to  the  issuance  of  this 
order,  and  the  Commission  being  now  fully  advised  in  the 
premises. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securitie.s 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis- 
tration statement  filed  by  Trenton  Valley  Distillers  Corpora- 
tion, a  Michigan  corporation,  be  and  the  same  hereby  is 
suspended. 

By  direction  of  the  Commission. 

[seal]       '  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-199;  Piled.  January  19,  1938;  12  28  p.m. J 
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No.  15 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

transfer  of  jurisdiction  over  certain  lands  from  the  sec- 
retary of  agriculture  to  the  secretary  of  the  interior 

New  Mexico 

WHEREAS  certain  lands,  together  with  the  improvements 
thereon,  largely  contiguous  or  in  close  proximity  to  existing 
Indian  Reservations,  in  the  State  of  New  Mexico,  have  been, 
or  are  In  the  process  of  being,  acquired  in  connection  with 
the  projects  hereinafter  designated,  under  authority  of  Title 
n  of  the  National  Industrial  Recovery  Act  of  June  16,  1933 
(48  Stat.  200).  the  Emergency  Relief  Appropriation  Act  of 
April  8,  1935  (49  Stat.  115).  and  section  55  of  Title  I  of  the 
act  of  August  24,  1935,  49  Stat.  750,  781;  and 

WHEREAS  it  appears  that  the  transfer  of  jurisdiction  over 
such  lands  from  the  Secretary  of  /^riculture  to  the  Secretary 
of  the  Interior  for  administrative  purposes  would  be  in  the 
public  interest: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  under  the  aforesaid  National  Indus- 
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trial  Recovery  Act  the  Emergency  Relief  Appropriation  Act 
of  1935,  and  the  act  of  August  24,  1935.  it  is  hereby  ordered 
that  jurisdiction  over  the  hereinafter-described  lands,  to- 
gether with  the  improvements  thereon,  acquired  or  in  the 
process  of  acquisition  by  the  United  States  in  connection 
with  the  hereinafter-designated  projects,  be.  and  it  is  hereby, 
transferred  from  the  Secretary  of  Agriculture  to  the  Secre- 
tary of  the  Interior:  Provided,  however,  that  the  Secretary 
of  Agriculture  shall  retain  such  jurisdiction  over  the  lands 
now  in  process  of  acquisition  by  the  United  States  as  may 
be  necessary  to  enable  him  to  complete  the  purchase  of  such 
lands;  and  the  Secretary  of  the  Interior  is  hereby  authorized 
(1)  to  administer,  through  the  Commissioner  of  Indian 
Affairs,  such  lands  for  the  uses  for  which  they  were,  or  are 
in  the  process  of  being,  acquired,  and,  insofar  as  consistent 
with  such  uses,  for  the  benefit  of  such  Indians  as  he  may 
designate,  (2)  in  connection  with  the  administration  of  such 
lands  to  exercise  all  powers  and  functions,  insofar  as  they 
may  relate  to  these  lands,  conferred  upon  the  Secretary  of 
Agriculture  by  Executive  Order  No.  7530  of  December  31. 
1936,  and  Executive  Order  No.  7557  of  February  19,  1937. 
and  (3)  to  prescribe  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this  order: 

Zia-Santa    Ana    Project,    LI-NM    6 

sandoval  county,  new  mexico 

lieio  Mexico  Principal   Meridian 

T.  14  N..  R.  1  E  . 

sees.  1,  3.  11.  13,  15.  23.  25,  27  and  35; 
T    15  N..  R.  1  E  . 

sec.   1,  lots  1   to  4.  Inclusive,  and  that  part  lying  within 

the  San  Ysldro  Land  Grant: 
sec.  2.  lots  1  and  2,  and  that  part  lying  within  the  San 

Ysldro  Land  Grant; 
sec.  3.  lots  1   to  4.  inclusive,  and  that  part  lying  within 

the  San  Ysldro  Land  Grant; 
sees.   4   and    5.   those  parts   lying  within  the  San  Ysidro 

Land  Grant; 
sec.  11.  all; 

sec.    12,  N'iNE'i.   SE'^NE';,   and  N'iNW'^; 
sec.  13.  NW14.  SW'4,  and  SEV4; 
sees.  15  and  23.  all; 

sec.  24.  NE'4,  NWI4.  SWi4.  and  N'iSE>4; 
sees.  25,  27,  and  35.  all; 
T.  16  N..  R.  1  E  , 

sees    31  to  36.  Inclusive,  those  parts  lying  within  the  San 

Ysidro  Land  Grant; 
T.  14  N.,  R.  2  E., 

sec.  3,  lots  9  to  12.  Inclusive.  S'^SWVi.  and  S'/jSEV;; 
sec.  5.  lots  9  to  12.  Inclusive.  S>-2SW>4,  and  S'jSEVi; 
sec    7,  lota  1  to  4,  inclusive.  NEVi.  E'aNWVi.  EV2SW>4,  and 

SE>;; 
see    0    &1I ' 

sec.  li.  W>iNE'4,  NW'4.  SWV4,  and  W'iSEii; 
sees.  15,  19  and  21,  all; 

sec.   23,   W»'2NE'4.  NW'4.  SW',4,   and  W'/aSEV4; 
sees.  27,  29,  31  and  33,  all; 
sec    35,  lots  2  to  4,  inclusive,  W|4NE'/4,  NW»,4,  Ny2SWV4, 

and  NW'4SE>4; 
T.   15  N.,  R    2  E.. 

sees.  1    and   2,   those  parts  lying  within  the   San   Ysidro 

Land  Grant; 
sec    3,  lots  1   to  4.  inclusive,  and  that  part  lying  within 

the  San  Ysldro  Land  Grant; 
sec.  4,  that  part  lying  within  the  San  Ysldro  Land  Grant: 
sec.   5.  lots   1    to  4,   inclusive,  and  that  part  lying  within 

the  San  Ysldro  Land  Grant; 
Sec.   6,   that   part    included^n    Claim   No    4163   P    C.-302, 

patented  May  16.  1934.  and  that  part  lying  within  the 

San  Ysldro  Land  Grant; 
sec    7,  lots  1  and  2.  SE'4.  NWV4,  W'2SW>4.  and  that  part 

included    in    Claim    No.    4163    P.    C.-302.    patented    May 

16.  1934; 
sec.  9,  lots  1   to  4.  inclusive.  N^NE'^,  and  Ni2NWi4: 
sec.   11,  lots  2   to  4.  inclusive.  NW'4  NE'4,  and  NV2NW14; 
sec.   19.  lots  1  to  4,  inclusive,  and  SW'4; 
sec.  31.  lots  1  to  4,  Inclusive.  NW'y4,  and  SWV4: 
T.  16  N.,  R.  2  E  . 

sees.  31  to  36,  Incltislve,  those  parts  lying  within  the  San 

Ysldro  Land   Grant; 
T.  15  N.,  R.  3  E., 

sees.  1  to  4.  inclusive,  those  parts  lying  within  the  OJo  de 

Borrego  Land  Grant; 
sees.   5   and   6,   those  parts  lying  within  the   San   Ysldro 

Land    Grant; 
sees.  9  to  12,  Inclusive,  those  parts  lying  within  Ojo  de 

Borrego  Land  Grant; 


T.  16  N.,  R.  3  E., 

sees.  13  to  16,  inclusive,  those  parts  lying  within  the  OJo 

de  Borrego  Land  Grant; 
sec.  17,  SWV4SWI/4; 
sec.  18,  SE14SEV4; 

sec.  19,NEi4NE^;  ^ 

sec.20,NWViNWi4: 
sees.   21    to   28,    inclusive,    those   parts   lying   within    the 

OJo  de  Borrego  Land  Grant; 
sec.    31,    that    part    lying    within    the    San    Ysidro    Land 

Grant; 
sees.  33  to  36,  inclusive,  those  parts  lying  within  the  OJo 

de  Borrego  Land  Grant; 
T    15  N.,  R.  4  E., 

sees.  5  to  8,  inclusive,  those  parts  lying  within  the  OJo 

de  Borrego  Land  Grant; 
sec.  29,  NE^NKi4; 
T.  16  N.,  R.  4  E.. 

sees.  8,  17  to  20,  Inclusive,  and  29  to  32.  Inclusive,  those 

parts  lying  within  the  OJo  de  Borrego  Land  Grant. 
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T    9  N.,  R.  1  W.. 

sec.   7.  lot   1; 
T.  10  N.,  R.  1  W., 

sees.  5  and  7,  all; 

sec.  9,  lots  1  to  4,  inclusive,  NW»4,  and  SW»4: 

sees.  17  and  19,  all; 

sec.  21,  lots  1  to  4.  inclusive,  W'/iNW'^,  and  W'ASW»4- 

sees.  29  and  31,  all; 

sec.  33,  lots  1  to  5,  inclusive,  WyaNWiA,  Wi4SWi/4,  and 

SE',4SWi4;  * 

T.  11  N.,  R.  1  W., 

sees.  4  to  9,  inclusive,  16  to  21,  inclusive,  and  28  to  30. 

Inclusive,    those    parts    lying    within    the    Bernabe    de 

Montane  Land  Grant; 
T.  12  N.,  R.  1  W., 

sees.  4  to  9.  inclusive.  16  to  21,  Inclusive,  and  28  to  33, 

inclusive,    those    parts    lying    within    the    Bernabe    de 

Montano  Land  Grant; 
T.  13  N.,  R.  1  W., 

sees.    19   to  21,  inclusive,   and   28  to  33,   Inclusive,  those 

parts  lying  within  the  Bernabe  de  Montano  Land  Grant: 
T.  10  N..  R.  2  W.. 

sees.  1  and  3.  all; 

sec    4.   lots   2   to  4,   Inclusive,   SWi4NE«4,  SyoSWV4,   and 

S!''2SE>4:  , 

sees.  5,  7,  9  and  11,  all; 
sec.  12,  SW«4; 

sees.  13  to  15,  Inclusive,  and  17,  all: 
sec.  19.  lots  3  and  4.  EVjSWJ^,  and  6E>4: 
sees.  21  to  23,  inclusive,  all; 
sec.  24.  NE14  and  NWV,; 
sees.  25,  27  and  29.  all; 
sec.  31.  E'iNW«4   and  E«v,8W>4: 
sec.  32,  N»4NEV4,  8Ei4NEy4,  and  NEV48E%; 
sees.  33  and  35.  all; 
T.  11  N.,  R.  2  W.. 

sees.   1    and  2.  those   parts  lying  within   the  Bernabe   de 

Montano  Land  Grant; 
sec  3.  lots  1  to  4.  inclusive,  and  that  part  lying  vrtthln  the 

Bernabe  de  Montano  Land  Grant; 
sees.  5,  7  and  9.  all;  ■• 

sees.    10   to    14.    inclusive,   those   parts   lying    within   the 

Bernabe  de  Montano  Land  Grant; 
sec.  15.  lots  1  to  4.  inclusive,  and  that  part  lying  within 

the  Bernabe  de  Montano  Land  Grant; 
sec.  17,  all; 

sec.  18,  lots  1  and  2,  Ey2NW»4,  and  SEV4: 
sees.  19  and  21,  all; 
sees.    22   to    24,    Inclusive,    those    parts    lying    within    the 

Bernabe  de  Montano  Land  Grant; 
sec.  25,  lots  1  to  4.  inclusive.  SW'4,  SE14   and  that  part 

lying  within  the  Bernabe  de  Montano  Land  Grant; 
sec.  26,  that  part  lying  within  the  Bernabe  de  Montano 

Land  Grant; 
sec.  27.  lots  1  to  5.  Inclusive.  SWJ4.  SE'4.  and  that  part 

lying  within  the  Bernabe  de  Montano  Land  Grant; 
sec.  29,  all; 

sec.  30.  EV2NEV4   and  E148E^^; 
sec.  31,  all; 

sec.  32.  NEV4SW'/4.  NyaSE'4.  and  8E'4SBi4; 
sees.  33  and  35,  all; 
T.  12  N..  R.  2  W., 

sees.   1  and   2.  those  parts  lying  within  the  Bernabe  de 

Montano  Land  Grant; 
sec.  3,  lots  1  to  4,  Inclusive,  and  that  part  lying  within  the 

Bernabe  de  Montano  Land  Grant; 
sec.  5.  all: 

sec.  7,  lots  1  to  5,  Inclusive,  NE14.  and  SEV4;  , 

sec.  9,  all; 
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sees.  10  to  14,  inclusive,  thoee  parts  lying  within  the  Ber- 

nabe  de  Montano  Land  Grant; 
sec.  15.  lots  1  to  4,  inclusive,  and  that  part  lying  within 

the  Bernabe  de  Montano  Land  Grant; 
sees.  17,  19  and  21,  all; 
sees.    22    to    26,    Inclusive,    those    parts    lying    within    the 

Bernabe  de  Montano  Land  Grant; 
sec.  27,  lots  1  to  4,  inclusive,  and  that  part  lying  within 

the  Bernabe  de  Montano  Land  Grant; 
sec.  29,  31  and  33,  all; 

sees.   34   to   38,    Inclusive,    those    parts    lying    within   the 
Bernabe  de  Montano  Land  Grant; 
T  1*^  N    R  2  W 

s«c.  ai,  lots  1  to  4,  inclusive,  8148WV4.  and  SE«4: 

sees.   22    to   26,    inclusive,   those    parts   lying   within    the 

Bernabe  de  Montano  Land  Grant; 
sec.  27,  lots  1  to  4,  inclusive,  and  that  part  lying  within 

the  Bernabe  de  Montano  Land  Grant; 
sec.  29,  lots  1  and  2.  NEJ/i,  SI2NWV4.  SWy*.  and  SE>4; 
sec.  31,  lots  1  to  4,  Inclusive,  EV2NEV4.  and  EV2SE14; 
sec.  33.  all; 

sees.   34    to   36,    inclusive,   those   parts   lying    within    the 
Bernabe  de  Montano  Land  Grant; 
T.  9N.,  R.  3W., 

sees.  1,  3,  5,  7,  and  9,  all; 
see.  11,  lots  1  to  5.  inclusive: 

sec.   15.  NEi/4,  NVzNWy*.  SE'ANW'/*.  EViSW'A,  and  SE'/4: 
sees.  17,  19  and  21,  all; 
sec.  23,  lots  1  and  2; 
see.  27,  SWi/4   and  SE^; 
sees.  29,  31  and  33,  all; 
see.  35.  lots  1  and  2; 
T.  10N.,R.3  W., 

sec.  5.  lot  1;  _     „ 

sec.  9,  lots   1  to  5,  inclusive,  NE>4.  EViNWy*.  8E',4SW^4. 

and  SE'i; 
sec.  15,  SW',4NEi4,  NW>4,  SW>4,  and  W'iSE>4; 
sec.  17,  lots  1  to  5,  inclusive.  EVaNEy*.  SVaSWVi-  and  SEVi: 
sees.  19.  21,  27,  29.  31,  and  33,  all; 

TUN    R  3  W  

sec!    1.    lots    1,    2.    5,    6,    and    7,    SW>4NE%,    SW%,    and 

sec.  3.  lot^  i  to  4,  inclusive.  Sy,NEV;,  syaNWy4,  SW'4.  and 

SE  '4 ; 
sec.   5,   lots   1,  3   and   4,   SEV4NE>4.   S>4NWy4,   8WV4.   and 

SEVi; 
sec.  7,   lots   1   to  4,   inclusive.   NE»4.  E'/iNWy4     E>2SWy4. 

and  SE14; 
sec.  8,  WViNEVi.  N'iSWy*.  SW»48Wy4,  and  W'aSEy*; 
sec.  9,  all; 

sec.  10,  WVjNW'4  and  NW>4SWi4; 
sec.  11.  NEV4.  NW'.4.  SWV4.  NWiiSEy*.  and  SMiSEy*: 
sees.  13,  15  and  17,  all; 

sec.  18.  NEV4:  ,,„,, 

sec.  19.  lots  1  to  7,  inclusive.  NViNE',4,  and  NEV^NwVi: 
sees.  21.  23,  25,  and  27,  all;  ^^,, 

sec.   29,   lots   1    and   2.  NEy*.  NViNWy*.  8Ey4NWy4,   NE% 

SW'4.  and  SI2SWI4; 
see.  31,  lots  1  and  2  and  NEi4NE>4; 
sec.  33.  lots  1  to  4.  Inclusive.  NEI4.  NW»4.  N'/i8WV4.  and 

N'2SE^4; 

see.  35.  all; 

T.  12  N..  R.  3  W.. 

sec.  7,  lots  1  to  4.  inclusive;  ^ 

sec.  9,  lots  1  to  4,  Inclusive; 

sec    11.  lots  1  to  4,  inclusive; 

sec.  13,  lots  1   to  7,  inclusive.  W'/iNEV*.  NWy*    N'^SWy*. 

and  NWV4SEi,4; 
sees.  15,  17  and  21,  all; 
sec.  25.  lots  1  to  4,  inclusive; 

.       sec   27   all;  

sec.'  29.'nWV4NE^,  NyjNWy*.  SWy4NW>4.  SWV4  and  SEy*; 
sec.  33.  all. 
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^   ''i^es.^l.^S^',  7,  9.  11.   13.   15.  17.  19.  21,  23.  25.  27.  29.  31. 

33,  and  35; 
T    7   N      R     6   W 

sees.  1,  3,  5.'?.  9.  11.  13,  15.  17.  19.  21,  23,  25,  27,  29,  31. 
33.  and   35; 
T    6  N  .  R.  7  W..  „„    „^ 

sees     1,   3.   5.   7.  9.   11.    13.    15.   17  to   21.   inclusive,  23,  26, 
27  to  31.  inclusive.  33,  and  35; 
T    6  N.,  R.  8  W., 

sees.  1.  3.  5.  7.  and  9,  all; 

sec.    10,   NWV4; 

sees.  11  to  13.  inclusive,  all; 

sec.   14.  NE'4   and  SEV4: 

sees.   15  and  17.  all; 

sec    18.  NW>4  and  SW^^; 

sec.    19,    all; 

sec.  20.  SEy*; 


T.  «  N.,  R.  8  W. — Continued. 

sees.  21   and  23,  all; 

sec.  24.  NWUNE'/i.  SVaNE»4.  and  NWy4SE',4; 

sees    25.  27  and  29.  all; 

sec    30.  SW>'4; 

sees.  31.  33  and  35,  all; 

TAN      R     0    W 

sees    1.  3.  5.  '7.  9.  11.  13.  15,  17,  19.  21,  23.  and  25.  all; 
sec.  26.  SW14   and  SE'4; 
sees.  27,  29.   31,   and  33,  all; 
sec.    34.    SEV4; 
sec.  35.  all; 
T    7  N,  R    9  W  . 

sees.  1.  3.  5.  and  7.  all; 
sec.  8,  NEy4S£>4: 

sees    9,  11.   13.  15.  17.   19.  21.  and  23.  all; 
sec.  24.  E>/2SWV4  and  N',2SE>/4; 
sees    25.  27.  29.  31,  33,  and  35.  all; 
T.  8  N..  R    9  W.,  ' 

sec.  3,  all; 
sec.  4,  lots  1   and  2,  SyjNEVi.  NViSWV4.  8Wy48Wy4,  and 

N'iSEi*; 
sec.    5,    all; 

see.  6.  lots  5  and  6.  SEy4NW14.  and  NEV4SW%: 
T.  8  N.,  R.  9  W., 

sees.  7  to  9,  inclusive,  all; 

see.  11.  lots  1  to  4,  inclusive.  W!iNEV4.  NWV4.  SW',4,  and 

W'/iSEy4; 
sees.   15  and    17.   all; 
see.   18.  NE'4    and  SE»4; 
sees.   19  and  21.  all; 
sec.  23.  lots  1  to  4,  inclusive,  W'/2NE«^,  NW^^,  SW>/4,  and 

W  2  SE'4; 
sec.  25.  lots  1  to  4.  Inclusive.  SWV4.  and  SEV4; 
sees   27,  29.  31,  33,  and  35,  all; 
T.  6  N..  R.  10  W.. 

sees    1,  3.  5.  7.  9.   ll,^iav-15,  17,   19.  21.  23.  25.  27,  29.  31, 
33,  and  35;  ^v/ 

T.  7  N..  R.    10  W.. 

sees.   1.  3.  5.  7,  9,  11,   13,    15,   17.    19.   21,  23,  25,  27,  29,  31. 
33.   and   35; 
T.  8  N  .  R.  10  W  . 

sees.   1.  3.  5,  7.  9.   11.   13.  15.  17.   19,  21,  and  23,  all; 
sec.  24.  N'iNEV4.  SE'4NE'4.  and  E'^SE^^; 
sees.  25.  27.  29,  31,  33.  and  35,  all; 
T    6  N..  R.   11  W., 

sees.   1.  3.  5.  7,  9.   11.  IS.  16.  17.  19.  21,  23,  26,  27.  29,  31, 
33,   and  35. 

Jemzz  Project,  LI-NM  9 
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Tps.  15.  16.  17  and  18  N..  Rs.  1  E.  and  1  W.. 

those  parts  lying  within  the  OJo  del  Esplrltu  Santo  Land 
Grant,  as  described  In  U.  8.  Survey  No.  44; 
Tps.  15  16  and  17  N  ,  R.  2  W  , 

those  parts  lying  within  the  OJo  del  Esplrltu  Santo  Land 
Grant  as  described  in  U.  8.  Survey  No.  44. 
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T.  7  N  .  R    1  W  , 

sees.  5  and  7,  all; 

sec.  9.  lots   1   to  4.  incluflive.  WyaNW>^.  NW'/*SW',4.   and 
8 '/i  SW'4; 

see.  15.  lot  1; 

see.  17.  lots  1  to  4.  Inclusive; 
T.  8  N.,  R.  1  W., 

sec.  1.  lots  1  to  8.  Inclusive.  S'2NE'4.  and  S':,NW'4: 

see.  3,  lots  1  to  8.  inclusive,  S'2NE'4,  and  S',2NW'/4: 

see.  5.  lots  1  to  6,  inclusive; 

sec.  7.  lot  1; 

sec.  31.  lots  1  to  4.  inclusive; 

sec.  33,  lots  1  to  3,  inclusive; 
T.  7  N.,  R    2  W.. 

sec.  1,  all; 

see.  11,  lot  1; 

see.  13.  lots  1  and  2.  and  NE'4NEi4; 
T.  8  N  ,  R.  1  E., 

sec.  1.  lots  1  to  4.  Inclusive.  NE'4.  and  NW'4; 

see.  3.  lots  1  to  8,  inclusive,  S '/a NE'4.  and  8'2NW»4; 

sec.  4.  lots  1  to  4,  inclusive,  S'2NE',4,  and  S'iNW'4; 

see   5,  lots  1  to  8,  inclusive,  S'2NE'4,  and  Sl2NW'/4; 

sec.  6,  lots  1  and  2,  NE',4.  and  E'/iNW'A; 
T   8  N     R.    2  E 

sec.  5,  lots  1  to  4.  Inclusive,  NEI4,  and  NW«4: 
T.  7  N.,  R  3  E  , 

that  part  lying  within  the  tract  described  in  U.  S  Land 
Office  Record  No.  067415,  Santa  Pe  Series,  and  known 
as  the  "Peralta  tract  of  the  Southern  Part  of  the  Lo  de 
Padllla  Grant"; 
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T.  7  N.,  R.  4  E., 

see.  6.  SE'4  and  that  part  lying  within  the  tract  deecrlbed 
in  U.  S.  Land  Office  Record  No.  067415,  Santa  Fe  Series, 
and  known  as  the  "Peralta  tract  of  the  Southern  Part 
of  Lo  de  Padllla  Grant." 


The  White  House 
January  18,  1938 


Franklin  D  Roosevelt 


[No.  7792] 


[F.R.  Doc.  38-208;  Filed.  January  19,  1938;  2:10  p.  m.J 


\ 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  192) 

An  Order  MoDirYiNC  Order  No.  89,  as  Modified  by  Orders 
Nos.  126,  148,  159  and  187.  and  Supplementing  the  Sched- 
ule or  Minimum  Prices  for  Coals  of  Code  Members  Pro- 
duced Within  District  No.  1,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  "Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.  1" 

Tlie  National  Bituminous  Coal  Conunission  having  by 
Its  Order  No.  89.  as  modified  by  Orders  Nos.  126.  148,  159 
and  187,  determined  and  established  the  minimum  prices 
of  coals  of  code  members  produced  within  District  Number 
1,  as  set  forth  in  "Price  Schedule  No.  1 — District  No.  1",  as 
supplemented  by  Supplements  Nos.  1,  2,  3  and  4,  and  having 
determined  that  the  provisions  of  sub-sections  (a)  and  (b) 
of  Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  efifectively  by  supplementing  the 
aforesaid  schedule  and  supplements  by  a  further  supplement 
as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public,  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  1,  established  in  "Price 
Schedule  No.  1 — District  No.  1",  as  supplemented  by  Supple- 
ments Nos.  1.  2.  3  and  4  to  Price  Schedule  No.  1 — District 
No.  1.  are  hereby  further  supplemented  as  set  forth  in  "Re- 
vised Truck  Mine  Piice  Schedule  No.  1 — District  No.  1",  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Revised 
Truck  Mine  Price  Schedule  No.  1.  shall  be  and  are  hereby 
determined  and  established  as  the  minimum  prices  of  coals 
of  code  members  within  District  Number  1,  and  shall  be 
efifective  at  12:01  o'clock  A.  M.,  on  the  29th  day  of  January 
1938. 

2.  That  said  Order  No.  89  as  modified  by  Orders  Nos.  126, 
148.  159  and  187  and  Price  Schedule  No.  1— District  Number  1, 
and  Supplements  Nos.  1,  2,  3  and  4  thereto,  except  as  modi- 
fied herein  and  by  said  Revised  Truck  Mine  Price  Schedule 
No.  1 — District  No.  1.  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Revised  Truck  Mine  Price 
Schedule  No.  1— District  No.  1"  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  1;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  1  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary's  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com- 
mission; smd  shall  cause  to  be  published  a  copy  of  this  Order 
in  the  Federal  Register. 

By  Order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

ISEALl                          P.  WiTCHER  McCuLLOUGH,  Secretary. 
Vol.  in— pt.  1—38 10 


Revised   Truck   Mine   Price   Schedule   No.    1    Superseding 
Supplement  No.  2  to  Price  Schedule  No.  1,  District  No.  1 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  district  no.  1  es- 
tablished pursuant  to  the  provisions  of  the  "Bituminous 
Coal  Act  of  1937." 

Effective  January  29,  1938.  | 

Issued  January  17,  1938. 

F.  W.  McCuLLOUGH,  Secretary. 

PRICE    INSTRUCTIONS  \ 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wapons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and 
Regulations  Issued  by  the  National  Bituminous  Coal  Com- 
mission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva- 
lent shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  unless  other- 
wise designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  10^  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal 
from  the  ordinary  loading  facilities  at  the  mines  to  any 
consumer  shall  be  added  to  the  established  minimum  price 
F.  O.  B.  transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
me  Commission  on  complaint  or  upon  Its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices 
applicable  to   adjacent  mhaes  having  similar  quality   coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 

Round  hole 

equivalent 

%" ._ ivi" 

1"-- 1%"' 

11/4" 2" 

I'/a"- - - iYs" 

2' 434" 

a'/a"— - _ 4y," 

3" 5>/4" 

4" - 6" 

6" 7%" 

Size  Groups 


Includes— 

Base  size  group 

Lump — Maximum 
screen  sizes  > 

Double  screened  sires 

Maximum  top  sizes  ■ 

Maximum 
bottom  sizes  > 

1 

All  lump  over  4" 

4" 

3" 

2" 

m" 

Over  6"  ... 

4" 

2 

6" 

4". 

3 

4 

8. 

6" 

6" 

6"  ..^ 

3". 

r'. 

2" 

fl 

4" 

IM".     i 

0" 

7 

2" 

9 _.. 

12 

Mine  run. 
2"  N-8 

13.. 

lU"Slk 

0" 

14 

0".          i 

>  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  bole  or  tb«  equiva- 
lent thereof. 

When  any  size  of  coal  Is  sold,  in  which  the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal  must  be  included  In  the  next  hijjher  size 
group  and  priced  accordingly. 
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Name 


AlberUr,  Charles  O  

AU«Kb«ay  River  Mining  Co. 


Almes,  K.  B 

Alto  Coal  Co 

Anderson,  Emory... 
Anderson.  Vernoo... 

.<nkney.  Myles 

Anzinger.  K.  J 

Appalacha  Cool  Co. 

Apple  Coal  Co 

Argyle  Coal  Co 


ArmaROSt,  Thomas  J. 

Arnutrong,  C.  A 

Arrow  Coal  Corp 

Ashville  Coal  Co 

Axeiaon,  J.  R 


Avers.  A.  D 

"B"  Quality  Coal  Co., 


The. 


Hfter  Coal  Co 

Baker  Coal  Co.,  H.  B 

Baiubling  Coal  Co 

Haimer  Coal  Co 

Barron,  Ira  R -■ 

Hiirry  4  Ilamm„ 

Haslle.  John 

Haughmtin,  W.  J. 

Heaille  <t  McCauley  Coal  Co. 


Bear  Hill  Coal  Co 

Beck,  .\uutt. --- 

Berk,  J    K 

Heer,  W.  A 

Bellfleld  Coal  <t  Coke  Co 

Benshofl  Coal  Co 

Uwvwr  Coal  Co... 

Herkebile  Brothers 

Berkey,  Joe 

Berniird.  John.. ---- 

The  Berwind-WhJte  Coal  Mining  Co. 


Beunler  CohI  Mining  Co 

BiK  Bend  Coal  Mining  Co.,  The. 

Bittner  Bros 

Bittner.  E.  L 

Black  Diamond  Coal  Co 


Blackner,  J.  R 

Bbiir  Kngineefing  4  Supply  Co. 

Bland  Bros.  Coal  Co 

Bland.  Fred  Jr 

Bland,  U.  B 

Bleakney.  Thos.  B 

Bles-sel,  Fred  J 

Blose.  CUir 

Blose.  <^   O 

Blough  Coal  Co 

Blue  Uidge  Coal  Co 

Blvstone.  Ralph 

Bo'Iden-Swearman  Brothers 

Bower  Coal  Co — -.- 

Bowers.  A.  O 

Bowman,  M.  P 

Bradford  Coal  Co 


Brickell.  Roy 

Britten.  J.  B 

Brock  Mininn  Co 

Brockwav  Coal  Co 

Brookdal.'  Coal  Co 

Brown,  n.  L.  &  Brown,  W.  F 

ButTalo  Si  Susquehanna  C.  &  C.  Co. 


Buffalo  Coal  Co. 

Bumbernick  Coal  Co 

Burket.  .Vnthon 

Burkett.  A.  R 

Barnwell  Coal  Co 

Burnsworth,  11.  C 

Burton  &  Taylor 

Buskirk.  Frank 

Butterworth  Bros.  Coal  Mng.  Co. 

Byers.  T.  O 

Byrn«s  Coal  Co 

Cable,  Scott 

Camtierg.  Carl 

Cambria- Loehrie  Coal  Co 


Code  Member  Index 

PENNSYLVANIA 


Mine 


Sizes  and  size  group  numbers 


Over 


Coal 


Alberter 

Cadogan 

Mohiuan. 

Chickasaw 

Almes -• 

Alto  No.  3 ■ 

Anderson • 

Anderson 

Lohr  Mine 

Anzinger 

Appal  acha 

Apple  #1  &#2 

Argyle  #2 

Bennington  "B" 

Tunnel  #1 

Armagost 

C.  A.  Armstrong 

.Arrow  Nos.  V-6 

Shaver  #7 

Spring  Creek 

Beacbwoods 

Peacock 

"B"  Quality  #2 

"B"  QuaUty  #3 

Baer 

Baker 

Cambria  #2 

Banner 

Barron 

B.  &.  H 

Basile#l.. 

Baughman. - 

Beadle  &   McCauley 
Co. 

Bear  Uill 

Beck - 

J.  K.  Beck 

Beer's 

Dean  No.  10 

Benshofl  13. 

Acco -. 

Berkebile  Bros 

Windberknow 

Bernards . 

Eureka  #35 . 

Eureka  #37 

Eureka  #40 

Eureka  #42 

Maryland  Shaft 

MiUer  Run  No.  8 

Irvona  #6 

Bittner  Bros 

E.  L.  Bittner. 

Black  Diamond  No.  1 

Black  Diamond  No.  2 

Blackner 

Hickory  Hill 

Bland  4 

Bland  #1,  2.  3,  4 

Bland  Coll.  #2 

Bleakney 

Bles^l  

Perry  Hiil  (known  as  Eiler) 

McQuown 

Blough 

Blue  Ridge  Coal  Co 

Keeler.- 

Bolden-Swearman 

Bower  5 

Bowers.  _ 

Bowman ' 

Bradford  #2 

Bradford  #4 

Smith 

Melrose 

Brock 

Larimer 

Brookdale 

Brown 

Sykesville 

Sagamore 

PineHUl#2 

Bumbernick 

Brubaker 

Lick  Hun 

Burnwell 

Burnsworth . 

Fairview 

Buskirk's 

Keystone  II,  2.  3,  4 

Lydick 

Byrnes 

Cable 

Carl  Cam  berg 

Cambria-Lochrie  II 

Cam  brie- Loehrie  13 


C 
C 
C 
C 
B 
C 
C 
C 
C 
C 

c 
c 

A 
B 
C 
C 
C 
B 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
A 
C 
C 

C 
A 
B 
C 
C 
C 
C 

c 

c 

A 
C 
C 
A 
A 
A 
A 
C 
B 
C 
C 

c 
c 
c 

B 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 

A 

c 
c 
c 
c 

B 
A 
C 
C 
C 
C 
C 
C 
C 
C 

c 

B 
C 
C 
B 
C 
B 
B 
C 
C 
C 
C 
O 


4"L 


C 
C 
C 
C 
B 
C 
C 
C 
C 
C 

c 
c 

A 

B 
C 
C 
C 
B 
C 
C 

c 

B 
C 
0 

c 
c 
c 
c 
c 

A 

c 
c 

c 

A 

B 

C 

C 

C 

C 

C 

C 

A 

C 

C 

A 

A 

A 

A 

C 

B 

C 

C 

C 

C 

C 

B 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

A 

C 

C 

C 

C 

B 

A 

C 

C 

C 

C 

C 

C 

C 

C 

C 

B 

c 
c 

B 
C 
B 
B 
C 
C 
C 
C 
C 


3"L 


C 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
A 
B 
C 
C 
C 
B 
C 
C 
C 
B 
JC 
C 
C 
C 
C 
C 

c 

A 

c 
c 


c 
c 

A 

c 
c 

A 
A 

A 
A 
C 
B 
C 
C 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 

c 

C 
C 

c 
c 

A 

c 
c 
c 
c 

B 
A 
C 
C 
C 

c 
c 
c 
c 
c 
c 

B 

c 
c 

B 
C 
B 
B 
C 
C 
C 
C 
O 


2"L 


Kkk 


c 

C 

c 

C 
B 
C 

c 
c 
c 
c 
c 
c 

A 
B 
C 

C 

c 

B 

C 

c 
c 

B 
C 

•8 

C 
C 

c 
c 

A 

c 
c 

c 

A 
B 
C 
C 
C 
C 
C 
C 
A 
C 
C 
A 
A 
A 
A 
C 
B 
C 
C 
C 
C 

c 

B 
C 
C 
C 

c 

C 
C 
C 
C 

c 
c 
c 

A 

c 
c 
c 
c 

B 
A 
C 
C 
C 
C 
C 
C 
C 
C 
C 
B 
C 
C 
B 
C 
B 
B 
C 
C 
C 
C 
O 


C 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
A 
B 
C 
C 
C 
B 
C 
C 
C 
B 
C 
C 
C 

c 
c 
c 
c 

A 

c 
c 

c 

A 
B 
C 
C 
C 
C 
C 
C 
A 
C 
C 
A 
A 
A 
A 
C 
B 
C 
C 
C 
C 

c 

B 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 

A 

C 
C 
C 

c 

B 
A 

C 
C 
C 

c 
c 
c 
c 
c 
c 

B 
C 
C 
B 
C 
B 
B 
C 
C 
C 
C 
O 


Nut 


C 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
A 
B 
C 
C 
C 
B 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
.A 
C 

c 
c 

A 
B 
C 
C 
C 
C 
C 
C 
A 
O 

c 

A 
A 

A* 

A 

C 

B 

C 

C 

c 
c 

C 
B 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 

A 

C 

c 
c 
c 

B 
A 
C 
C 
C 
C 
C 
C 
C 

c 
c 

B 
C 
C 
B 
C 
B 
B 
C 
C 
C 
C 
O 


Pea 


O 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
A 
B 
C 
C 
C 
B 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
A 
C 
C 

C 
A 
B 
C 
C 
C 
C 
C 

c 

A 

c 
c 

A 
A 

A 
A 

C 
B 
C 
C 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 

A 
C 
C 
C 
C 
B 
A 
C 
C 
C 
C 
C 
C 
C 

c 
c 

B 
C 
C 
B 

c 

B 
B 
O 
C 
O 
C 
C 


R.  M. 


C 
C 

C 
C 
B 

C 

c 
c 
c 
c 
c 
c 

A 
B 
C 
C 
C 
B 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
A 
C 
C 

C 
A 
B 
C 
C 
C 
C 
C 
O 
A 
C 
C 
A 
A 
A 
A 
C 
B 
C 
C 
C 
C 

c 

B 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 

A 
C 
C 
C 
C 
B 
A 
C 
C 
C 
C 

c 
c 
c 
c 
c 

B 
C 
C 
B 
C 
B 
B 
C 
C 
C 
O 
O 


a"8L 


13 


c 
c 
c 
c 

B 

c 
c 
c 
c 
c 
c 
c 

A 
B 
C 
C 
C 
B 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
A 
C 
C 

c 

A 

B 
C 
C 
C 
C 
C 

c 

A 
C 
C 
A 
A 
A 
A 
C 
B 
C 
C 
C 
C 
C 
B 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 

A 
C 
C 
C 

c 

B 
A 
C 
C 
C 
C 
C 
C 
C 
C 

o 

B 

c 
c 

B 
C 
B 
B 
C 
C 
C 
C 
C 


IH" 
8L 


13 


C 
C 
C 
C 
B 
C 
C 
C 
C 

c 
c 
c 

A 

B 
C 
C 
C 
B 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
A 
C 

c 
c 

A 
B 
C 
C 
C 
O 
C 
C 
A 
C 
C 
A 
A 
A 
A 
C 
B 
C 
C 
C 
C 
C 
B 
C 
C 
C 
C 

c 
c 
c 
c 
c 
r 
c 

A 

c 
c 
c 
c 

B 
A 
C 
C 
C 
C 
C 
C 
C 
C 
C 
B 
C 

c 

B 
C 
B 
B 
C 
C 
C 
0 
0 


SB 


14 


C 
C 
C 
C 
B 
C 
C 
C 
C 

c 
c 
c 

A 

B 
C 
C 
C 
B 
C 
C 
C 
B 
C 
C 

c 
c 
c 
c 

C 
A 

C 
C 

C 
A 
B 
C 
C 
C 
O 
C 
C 
A 
O 

c 

A 

A 
A 
A 

C 
B 
C 
C 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 

c 
c 

C 

c 

C 
A 
C 
C 
C 
C 
B 
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C 
C 
C 
C 
C 
C 

c 
c 
c 

B 

C 

c 

B 

c 

B 
B 
C 
C 
C 
O 
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Name 

Mine 

'  Sizes  and  size  group 

numbers 

Over  4" 

4"L 

3"L 

2"L 

Egg 

Nut 

Pea 

R.  M. 

3"SL 

l\i"  SL 

H"8h 

1 

2 

3 

0. 

5 

6 

7 

0 

12 

13 

14 

Car 
ran 
Car 
Car 
Car 
Car 
Car 
Car 
Car 
Cat 
CeE 
Cec 
Chi 
Ch£ 
Ch« 
rh( 
Chi 
Chi 
Ch 
Chr 
Chr 
Clt 
Cla 
Cla 
Cle 
Clit 
Civ 
Col 
Cor 
(^or 
Cot 
Cot 
Cot 
Cot 

C(K. 

Cof 
Cor 
Cor 
Coi 
Cra 
Cra 
(rt 
era 
fre 
Cro 
Crn 
Da 
Da 
Da 
Da 
Du 
Da 
Da 
Da 
Da 
K 
Da 
Da 
Da 
Da 
Dec 
Dfl 
Dei 
Det 
Der 
Det 
Det 
DIa 
Die 
Die 
Dil 
Dip 
Dix 
Doi 
Doi 
Dot 
Du 
M 
■Du 
Doi 
Du 
Du 
Dw 
Eas 
Eas 
Ech 
Edf 
Edi 
Eic 
Fie 
Eic 
Eir 
Eic 
Eio 
Eic 
Eic 
Eic 

oeron  Mining  Co „ 

Cameron 

B 
C 
C 
A 
C 
C 
C 
C 
A 
C 

c 

B 
A 

C 
B 
C 
C 
C 

c 
c 

8 

c 
c 

B 

c 
c 
c 

B 

c 

C 
C 
A 
C 

c 
c 
c 

B 
A 

C 

c 

B 
B 
C 
A 
B 
C 
C 
C 
C 
C 
C 

c 
c 
c 

c 
c 
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A 
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.c 
c 
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c 

B 
C 
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c 
c 

A 

C 

c 
c 
c 

A 
A 

c 
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c 
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c 
c 

B 

c 

C 
A 

c 
c 
c 
c 

A 
C 
C 
B 
A 
C 
B 
C 
C 
C 
C 
C 
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c 
c 
c 

B 

c 
c 

C 
B 
C 

C 

c 

A 

8  • 

C 
C 
B 
A 

C 

c 

B 
B 
C 
A 
B 
C 
C 
C 
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C 
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c 
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c 
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c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
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c 

A 

c 
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c 

B 
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A 
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B 
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A 
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A 
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C 
B 
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C 
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c 
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c 
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c 

8 
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A 
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c 

B 
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B 

iipl>ell.  C.  C, 

Campbell 

C 

les,  Maurice.. 

Carles 

C 

Ison,  John  E 

Bear  Creek 

A 

r,  Wm.  M 

Carr 

c 

roll  Coal  Co.,  E.  J 

Lutt 

c 

roll-Oatesman  Coal  Co    .  . 

Carroll 

c 

Ison.  Lander 

Carlson 

c 

son.  0.  R 

Bathe 

^ 

alano.  Arch . 

Cataluno 

lennial  Smokeless  Coal  Co 

Centennial..... 

c 

ter  Coal  Co  

Idabelle 

B 

knitierlam  Bros 

Chamberlain 

A 

imbers  Coal  Co.,  R.  A 

rry  Run  Coal  Nlng.  Co 

Clarence  #1  

c 

Cherry  Run  11 

B 

ster  Hill  Coal  Co 

Chester  Hill.. 

C 

ttister,  C.  C 

Mill  Creek 

C 

•istner,  H.  R ..... ........ 

Christner 

Chuhran.. 

C 

uhran  Coal  Co., ..... . . 

C 

isty,  H.  J 

istv,  H.  J 

Baxter 

c 

Nf  cNees-Reei>e    ... 

c 

j;ens  Coal  Co * 

Dale 

c 

u.«)n,  (}.  W 

Clauson.. .  .      

c 

yiKxile,  M.  J . .. 

Claypoole 

c 

veiigrr.  John  R 

Rhine 

B 

«s.  John  R 

John  H.  elites 

C 

nier-Moshannon  Coal  Co 

Charley-Frank  11     .... 

G 

iiian  4  Son,  0.  B ... 

Coleman 

C 

nniercial  Coal  Mng.  Co ..... . 

Commercial  #5 ........ 

B 

isolidation  Coal  Co . 

Consol.  #119 

c 

isoliilation  Coal  Co 

Consol.  1120-121 

c 

isolidation  Coal  Co 

Consol.  #123 

c 

ifer,  Borton  J ..     . 

Confer  Coal             ...      .  . 

A 

mor  4  Sarlouis 

Nau  4  Hilhrecht 

G 

k.  J    M 

Cook    

G 

ns,  Wm.  T 

Coons 

G 

bin  4  Son,  J.  H 

Corbin 

G 

nely.  A.  J 

Comely 

B 

It*.  Percy 

Coupe.. 

A 

.ft  4  Son<.  M.  0 

Craft 

c 

«o,  Harry  F 

Chester 

G 

ig.  W.J 

Craig ..    .  . 

B 

ighead,  S.  J 

Rose  Bud 

B 

e,  \V.  Herman  .... 

Croe 

c 

mwell  4  Son,  H.  L 

Cromwell  17 

A 

tslev  4  Thomas 

Crot-sley  4  Thomas 

B 

Ilin  Brothers 

Stanley  11 

c 

tilin  Brothers ............. .... 

Copeland 

c 

hUn  Brothers.. 

Sunny  field 

G 

T,  Charles  F 

Darr 

G 

jgherty  Est.,  W.  A 

Daughertv 

G 

vU\.  A.  E 

A.  E.  David 

c 

rid  Dibert  Mines 

David  Diliort 

C 

I'id.  George 

(ieorce  David 

C 

iridson,   8.   Earn,   Dickey,   Clyde   F.,  & 

uppert,  James. 

iris,  Claire  J 

Davidson 

C 

DavLs  Coal 

C 

ris  Coal  4  Coke  Co.,  The 

Orenda  12 

G 

iris,  Joseph  A.. 

Davis ,  . 

G 

irwood  Coal  Co . 

Day  wood 

C 

ker,  H.  C 

Decker  #1.  .      ..            .    . 

G 

laven,  Edward  E 

DeHaven 

G 

nchak,  John 

I>emchak  

C 

no,  Simon . 

Demo .... 

C 

Tinper  Fuel  Co 

Woodland  12 

C 

er.  John 

Deter 

G 

rick,  John 

Detrick 

G 

mond  Coal  Co 

Randolph  12 

C 

hi,  Frank 

Frank  Diehl L 

C 

hi  4  Son,  J.  C 

nn.  A.  J ... 

Diehl Z 

Kibler .vl 

A 

C 

pold,  Joe . ...... 

Joe  DIppold ^ 

Dix  Run  11 

G 

Run  Coal  Co 

0 

ko,  A   J 

Dorko  11 

O 

igherty  Coal  Co 

Doughterty.  

t3 

jglass.  John  B 

Douglass 

G 

fan,  Edward  L.  (Sterling  Moshannon  Coal 
ining  Co.) 
tnbleton  Brothers 

Penn  14 

B 

Dumbleton 

0 

Igherty  Mountain  Coal  Co 

Butler  11. 

0 

)in.  Frank 

Shan  Coal  Mng.  Co 

Benshoflt 

0 

DuShan  It 

0 

yer.  Thos.  P 

Thos   P.  Dwver 

0 

t  Wlnber  Coal  Co 

East  Winber  #4 

A 

t  Wlnber  Coal  Co 

EastWtnberl5 

G 

0  Mining  Co 

Lumsted 

G 

ly.  Joseph 

Eddy 

C 

Bonds  4  Haines.  

helberper  4  Co.,  E 

Edmonds  4  Haines    

0 

Bacon  14 

A 

lelberper  4  Co..  E 

Bacon  12 

A 

i€lberL'er4  Co..  E 

Bacon  15 

C 

lenlaub  Coal  Co.,  O.  F 

Russett  11 

C 

lenlaub  Coal  Co..  ().  F 

Russett  14 

C 

icnlaub  Coal  Co.,  O.  F _ 

Brookvillo  12 

C 

fienlaub  Coal  Co..  O.  F 

henlaub  Coal  Co.,  O.  F 

Brookville  13 

C 

McNelis 

G 

lienlaub  Coal  Co.,  Q.  F 

ToUonHill 

c 

I 
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Name 


MiM 


SIzea  and  size  group  numb«rs 


Ov«r  4" 


Eichenliiub  Coal  Co.,  O.  F 

Elk  Mining  Co 

Klk  Mountain  Mng.  Co 

K  l)«Tharl,  Karl 

!•  airman,  K.  C 

Fall  Brook  Coal  Mng.  Co 

Fall  Brook  Cool  Mng.  Co 

Fallier  Coal  Co 

Foeney  Coal  Co - --- 

Fasemnyer  &  Ditx 

Fasenniyer  <Sc  Dili 

Fiddler.  Win.  11 

Finl«rg  Coal  Co 

Fisher,  Donald  E 

Fleegle,  Irwin 

Fleming,  L.  O 

Flenner  Coal  Co 

Fogle  Coal  Co • 

Forks  Coal  Mng.  Co ■ 

Forks  Coal  Mng.  Co 

Forks  Coal  Mng.  Co 

Formeck,  Joseph , 

Forsberg,  Theodore 

Forsythe,  Robert  L 

Fraier,  David  G 

Frazer  &  Son,  J 

Friendly  City  Coal  Co 

Friti,  ilonier  Y 

Frostburg  Coal  Co 

Fryburg  Motor  Co 

Fulton,  C.  M 

Fyock,  S.  U 

Gardner,  Ray 

Oarman,  A.  L 

Garman  Brothers 

Oarmau,  E.  W — 

Garman,  Margaret  L 

Garman,  Charles  W ... 

Garman,  E.  E - 

Gauntner  Coal  Company 

Oeiyer  Brothers  Coal  Co 

George,  A.  A 

Oerber  St  Oahr - 

Gcrti,  Fred 

Oeaoomelli,  Eilo . — . — 

Gibson,  J.  I ■ 

Gilligan.  Harry  E 

Gindlesperger  4,  Brandt 

Glasgow,  Edward 

Glass  Brothers 

Olasser,  John  F 

Glen  White  Coal  &  Lumber  Company. 


BrookviUeW 

Elk...- 

Elk  Mountain 

J.  F.  MeClain 

Sugar  Run  #2 

Ben-.\llan 

Fall  Brook  #2 

Fallier 

Mclntyre 

Fasenniyer 

N  iederater .,. 

Fiddler..... 

Jordan  #2 

Bucky  Ron 

Fleegle.- 

Fleming 

Flenner  #1 

Fogle 

Hughes  #11 

Uughes  #3-- 

Iron  Springs 

Lantzy 

Forsberg 

Reitz#4— Upper... 

Mortimer's ... 

Fraier's 

Fishter 

Frit! 

Frostburg 

■Weaver 

Paramount 

Fyock 

Gardner 

Klondike 

Dysart  Klondike... 

Garman 

Garman.". 

C.  W.  Oarman 

New  House 

Gauntner • 

Frank  Lohr 

George 

Gerber  ii  Qahr 

Gertt 

St.  Clair 

Orr  Farm. 

Harry  E.  GlUigan. 

Barkley 

Reynolds 

Glass  Brothers 

Glaaser 

Glen  White  #2.... 

Glen  White  #1 

Virginia  114 

Goniales  #1 


Globe  Coal  Co., 

Gontftks  Coal  Sales  Co 

Good  Coal  Co Good 

Oraliam,  Walter 2"**'*?, 


Oreenhill  Coal  Co 

Gregg,  Frank  S 

Groibfl  Brothrrs 

Griffith  Est.  Mine,  E.  W 

Griffith,  George  W 

Oroe,  A.  A  • 

Guinii.  Harper  J 

Hiiggerty,  Patrick 

Hamler  Coal  Mng.  Co 

Handtl  4  Son,  VVm 

Hauna,  Jr.,  W.  H 

HurUn  Coal  Co - 

Hurmaii,    Walter,    Brewer,    James,    Jewart, 
Olen  and  Ray,  Ralph. 

Hart  &  Son,  E.  M 

Ha.sshieer.  C.  P — 

Haugrr  Mine - 

Hriuk,  George — 

Hayes  &  Callahan 

Hay?,  Go<iree  J.  (Hays  Coal  Co.) 

Heath  Brothers 

Heath  Brothers 

Hegarty's  Sons,  8 

HtbOey  Coal  Co.... 

lli'lmer  Johns<in  Coal  Co 

Henderson,  Clajence  <k  Davis,  David. 

Henderson,  Loyal  T _ 

Henry.  Eiios 

Henrietta  Coal  Mng.  Co 

Hensal,  Ous 

Hershbcrger,  Walter  C 

Hertlein,  Bessie 

Heseltine,  Robert 

Heberly,  James  H 

Higgin.s  Coal  Co 

Hl-Orade  Coal  Corp ju^ 

HiUman  Coal  A  Coke  Co f. , 

HlUman  Coal  4  Coke  Co Jerome  II 

Hillside  Coal  Co '  Hillside.. 


Greenhill 

F.  8.  Gregg  Coal  Co.. 

Mottmiller's 

E.  W   Griffith  Estate. 

Griffith 

Seven  Mile  Run 

Peerage  #1 

Haggerty'3 

Hamler 

Wm.  Handel  4  Son... 

Hanna 

Harlan 

Brown 


Rattler 

Hassinger 

Hanger 

Hauk 

Superior 

Hays 

B.  Mine 

C.  Mine 

Oakland  #2 

Heisley  #3 

Troiel 

Pollock's    

Loyal  T.  Henderson. 

McCreary 

Henrietta  #2 

Hensal 

Hersherger 

Hertleins 

Heseltine 

Heberly 

Fall  Creek 

Hi-Grade  Coal  Corp. 
Jerome  t2  4  3 
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Ml 


Name 


Hillside  Coal  Co „. 

Hilvitr,  Joseph .1 

llinies  (-"oal  Co.,  A.  J j 

Ilinie?,  R.  M j 

IlochstPin,  Conrad.. ^ 

Hoflmsn  4  Swope  Coal  Co (. 

IloiTmnn,  .Mbert .f 

HrtlniNrg  Coal  Co, !. 

lloiit,  A.  E L 

llone.'ity  Coal  Co ...l 

Holti,  C.  B j. 

Holt  I,  Isadore j. 

Homestead  Coal  Co I 

Horne,  Oscar  B L 

Hotciip  Coal  Co 

Houck  4  Altobelli j. 

Ho«uk,  Carl  M ^. 

Howell  4  Sill 1 

Huber  ^treet  Coal  Co j. 

Huphes,  H.  F.,  Jr .j. 

Hughes  4  Co.,  C.  A J. 

Huches  4  Co..  C.  A ^. 

lluk:hes.  Frank  C i.J. 

Hu.-kin  Coal  Co 4- 

Hution.  A.  B ,. 

Hyirrade  Co.il  Co 4. 

Jackson  Hill  Coal  Co : .,. 

Jacob  Punter  (.'oul  Co 4. 

Jefferson  4  Indiana  Coal  Company .. 

Jesthonek,  Wm t.^. 

Johns,  Jaseph  and  Loar,  James 

Jones,  HerbtTt..  - 

Johnson,  Arthur  T — 1. 

Johnson  4  Palm I. 

Johnston.  Kugene - ... 

Johnson,  Thorval ...i.. 

Johnstown  Smk.  Coal  Co 

Johnstown  Bmk.  Coal  Co J.. 

Jones  Coal  Co 

Jooee  Coal  Co 

Jones  Coal  Co.,  Roy  A ^. 

Jones,  E.  A J.. 

Kttmark,  Ben ..j.. 

Kassab,  Ca.si>er 

Kato  Coal  Mining  Co ,.. 

Kavanaugb,  Edwin  T — :.. 

Kay  Coal  Mng.  Co ,.. 

Kay  Coal  Mng.  Co ... 

Kay  Coal  Mng.  Co ;.. 

Kearney  Coal  Co ..... 

Keeler,  John  T 

Kelley,  lyogan  M .-....;.. 

Kelso  Coal  Co 

Kennedy.  Clarence  E v- 

Kennell.  W.  K ^.. 

Kenney's  Mine .... ':.. 

Kennedy.  Wm ,... 

Kenrock  Coal  Co ......:... 

Kester.  8.  L . .....j... 

Keystone  Coal  Co ......J... 

Keystone  Coal  Mining  Co J... 

Klhler,  Thad 

Kibler,  Raymond .... 

Killiu-s,  J.  k 

King,  A.  C 

King  Coal  Co .1... 

Kinc,  Henry .i... 

Kiniian,  H.  B .i... 

Kline,  C.  P i... 

Kline,  Victor '. .;... 

Klingensmlth,  Wm.  I t... 

KUnk,  Olen  F ;... 

Kmipp,  Wm.  D ...k«.. 

Kollrtk,  Gottlieb ._Z.. 

Kashko,  Micheal .^^j^^^... 

Kuhstos  Bro8...v<<^tr7. 

Kuhstos  4  Bamlfling .'....... 

Kunes,  Ha.«keim} ...;... 

Lamb  4  Helin|feu i... 

Lanark  Coal  fo i.... 

I^angdon  Co*  Co 

Lantry  Brotlers . .....j.... 

I-aiUzy  Cohll'o .).... 

Iju-son,  W.  jI i,... 

Laurel  Run  Coal  Mining  Co ^... 

Ixjadbetter  Coal  Co .f... 

Ix*  4  Sons,  D.  M ^... 

Uland  No.  1  Coal  Co l 

l^nimon,  W.  H ■' 

I-enox  Coal  Co 

I/ewi.s,  Matthew 

I.illy-Benscreek  Coal  Co L 

Lincoln  Coal  Co  ,  Inc I 

Llndouist  4  Johnson .| 

Linglet  4  Lansberry „ 


Moshannoa  #11 

Moore  #1 

Ilimes 

Himes 

Hochstein 

UolTman  4  Swope... 

HofTman 

Holmberg 

Holtr 

Honesty 

Holtt 

Holti 

Homestead 

Forrest 

Uotcap 

Double  Buck 

Carl  M.  Houck 

Anna  S 

Huber  Street 

Hughes 

Hughes  #2 

Lilly  #3 

Frank  C.  Uughes 

Buskin  #3,  4,8 

Button 

Shanil  Mine  #2 

Jackson 

Punter 

Adrian 

Wm.  Jeschnek 

Johns  4  Loar  Coal... 

Jones 

Arthur  T.  Johnson... 

Jdliason  4  Palm 

Johnston 

West  Moshannon 

Shaft 

#7 

Jones  #1 

Jones  #2 

Sutton  #9  4  10 

Markleton 

Kasmark ......... 

Ka.ssab. 

Kato  #3,  2,  4 

Kavanaugh  #1 

Tu.ssey  #1 

Tus,sey  #2 

Shannil 

Keamey-Barnett 

Keeler  Shelocta 

Kelmor#22 

Socury 

Kennedy 

Kennell  #1 

Kenney's 

Sipe  Estate 

Franklin  #2 

8.  L.  Kester 

Keystone 

Collner 

Kibler 

Kibler 

J.  R.  Killius 

King 

King#l 

Moss... 

Cokeville 

Lantiy  #1 

Kline 

Seward  Smokeless.... 

Klink 

Bittner  #1 

Kollak's 

Koshko#2 

Lehigh  #26 

Cambria  #1... 

Cambria 

Haskell  G.  Kunes  ... 
Lamb  4  Helman  #3  . 

Lanark  #1 

Olendale 

Lantf.y's 

Greenwich 

Larson's 

Laurel  Run 

Empire  "G" 

Tre.ss)er 

Leiand  No.  1 

Lemmon 

Termal  #5 

Max 

Lllly-Ben.<creek 

Lincoln 

Lindquist  4  Johnson 
Foxbm^  No.  1 


Sizes  and  sire  group  numbers                                          j 

Over  4" 

4"L 

8"L 

2"L 

Egg 

Nut 

Pea 

R.  M. 

2"8L 

l.ii"SL 

H"  SL 
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8* 
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MiM 

8l«es  and  sire  group  numbers 

Name 

Over 
4" 

4"L 

3"L 

2"L 

Erk 

Nut 

Pea 

R.  M. 

2"SL 

SL 

frSL 

-  ■ 

1 

2 

3' 

4 

s 

0 

7 

0 

12 

13 
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1  r^eran    f*f\H.]   C*0                                 .     .....        ............ 
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c 

B 
C 
C 
C 
C 
C 
A 
C 

g 

0 
A 

C 
C 
A 
B 
C 
C 

c 
c 
c 

B 
B 
C 
C 
C 
C 
A 
C 

c 
c 
c 

C 
B 
A 
C 
A 
A 
C 

C 

c 
c 
c 

C 

c 

C 

c 

C 
B 
C 
C 

c 
c 
c 

A 
A 
A 

C 

c 
c 
c 

B 
C 
C 
C 
C 
B 
0 

C 
C 
C 
B 
B 
C 
C 
C 
C 

r 

B 
B 

c 

A 

c 
c 
c 
c 

•c 

A 

c 
c 
c 
c 
c 

B 
C 
C 
C 

c 
c 

A 

c 

c 
c 
c 

A 

0 

c 

A 
B 
C 
C 
C 
C 
C 
B 
B 
C 
C 
C 
C 
A 
C 
C 
C 
C 

c 

B 
A 
C 
A 
A 
C 

0 

c 
c 
c 
c 
c 
c 
c 
c 

B 

c 
c 
c 
c 
c 

A 
A 
A 

c 
c 
c 
c 

B 

c 
c 
c 
c 

B 
C 

C 

T^np  Ar   l.ittlft                        - 

Lanark  #1  

C 

l^val  TlannK  Coftl  &  Coke  Co 

Loval  Hanna  #3 

C 

Loval  Hanna  (W 

B 

Loval  Uiuina  #7  . 

B 

Lucas 

C 

I  iiVb    Milton  r                   

Luke         

C 

Lumandue 

r 

1  iith*»r    R     \f                         --- . .--.. 

Luther         

c 

T  vrlip    W     A                        „..-._---.--.---.- 

W.  A.  Lvdic 

c 

T  vtl<»     4rthiirM                    - - 

Sunnvside      -- 

B 

vffkpk  roftl  Co               

Flirkinper -. 

B 

Mkimxi  r  w             

Mapec      

C 

Vfurttn  Rrrw    Coal  Co       ....    

Louise  i^       --- 

A 

Mnttem    • 

C 

Mdtthpws    F    Q            ... . 

Matthews . 

c 

Belfast  No.  2 

c 

McAninch  Bros 

c 

MrCartnev    T    V     .. 

T.  V.  McCartney  #1 

Black  #4         

0 

VfrPlain  Poal  Co         . . 

A 

Mppfimhi*    Frank  C         . . 

McCorahie#3 

c 

McCnnn«>Il    C    J                 -    

McConnell       

c 

Henry  McConnell  

c 

\frPnnnpll  A-   Rprish        -         --- . - 

Sodmont 

c 

MrCraoken   T   W         

McCracken  

c 

MfDowpll   Erlward 

McCracken 

B 

Mpdarpv  Coal  MiniDE  Co 

McCarey          

C 

\i  rCi  Ar  v  A  V    \V  alter                   

McOarvey      .-  

c 

\lpniiir«  Coal  Co        . 

McOuire 

c 

\frrinnlpal  Brothers      

Moore  No.  1 

c 

Mfliitvrp  it  Co    James      - - 

Shreeve  Run  #1       ... 

c 

Shreeve  Run  #2  

A 

McKee    O.  B  ,  Holt.  V.  A..  McKee,  W.  Q., 

Betsford 

c 

McKw.  n.  S.,  Spenc«r.  Albert. 
MrlAuehlin   ACo.J.M 

MoLauehlin 

0 

McMinn   Neil          

Phillips  #1     

c 

M»r«»<1ith  and  Dunlao 

MAD           

0 

Mellot  *  Sons   I,   W        

Chevlngton  #5        

A 

Vf^rrhiiph  Rrothflrs                -   ..   ..   - --.. 

Merrbach  Bros        --. 

0 

Vfpvpr    J    Rriioe                     ....... ...... 

Peters  #2         

c 

Mi(1Hl»  Rranph  Coal  Mine              

Middle  Branch          

A 

Middle  Pft  Coal  Corp 

Cammos.  #1 

B 

Mid  Pen  #4 

C 

MIriwav  Coal  Co     .     .  

Midway  #1 

C 

Millpr    TToWftfd                                   

Miller           

C 

Mills  C  B  A  Mills.  Robert  W 

Mills 

C 

Mills  W   H                                 

Moss           .                    .     

C 

\fnhftwk  Coal  ]Vf ininp  Co  .     

Mohawk  1  A  2      

B 

Monroe  Coal  Minine  Co 

Revloc 

B 

Moos*'  n  W                             .. 

Moose 

C 

Morlpv  A  Davis  Mine   ..   

Morley  A  Davis 

C 

Morris 

C 

\forris  A  Sons    iriUTV               .................. 

Morris               

C 

\forris  Run  Coil  Minine  Co 

Morris  Run 

A 

Morriv>n   Hcrnian  J             .. 

Morrison .  

C 

\fftrriv>n    MiUHftl  R                    ..     ....... .- 

Morrison.                ..    .  ,  .~ 

C 

Mov?  A  TTofTinan                 . .. -- 

Moss                .    

C 

Mortimer's 

C 

Moshiinnon  Coal  Co               .. -- 

Mosharnon  #10  .. 

C 

Moshannon  Sraithinft  Co 

Olenmar  No.  1 

B 

Mott  Coiil  Co                        

Carbon  Run          .  

A 

Mountain  Branch  Coal  Co 

Mountain  Branch 

C 

Mountain  Top  Coal  Co 

Mountain  Top  11..  

A 

\foiintRin  Ton  Coal  Co                     -  

Scalp  I^vrl  #2 

A 

Murray  Uill  Coal  Co 

Murray  Uil!  Coal  Co.  Smith 

#1. 
Crab  Hole 

C 

^fnrrav   Siinon                . - 

C 

Myers  Brothers 

c 

M vers    Kvft  (Mrs  )                . .. ..... 

Myers  #•.' 

c 

Nau  &  Ililbrecht      

Nim  A  Hilbrecht 

c 

Nau  Coal  Co 

Nau 

c 

NauKhton..  .. . 

c 

Neatrour,  A.  O.  ( Asbestas  Cotl  Co.) 

Mass . 

c 

Nelson,  A.  I                            .  . 

Nelson    .      ..      

c 

Nesnian  Brothers..  

Nesman       

C 

N'cviinjr.  Harry       .               ..     -.  ... - 

Little  Beaver     

B 

New  Castle  Coal  Co 

New  CTstle  #1 

Lobb#l  

C 

C 

Newton.  Wm                     

Newton        . ...... 

0 

NlfchtiDKale,  Thos.  (Nightingale  Co.).. 

Nightingale  

c 

Nimmo.  Kobert . .. 

Salem-Coal  Hill 

c 

Norman  and  (luv 

Flower  Run    

A 

North  Foint  Fuel  Co       

Bear  Lick  #1     

A 

Bgar  Lick  #2.. 

A 

Northwestern  Mining  &  Exchange  Co        

I  Cramer     . ........... 

C 

Oyster .- 

C 

i^:~:::::::::::::::::: 

C 
C 

Noiris  A  Co..  C.  O 

C.  O.  Norris  A  Co  

B 

Nowell,  A.  S 

Nowell    

C 

Obenreder,  Jos.  Q 

Zithler    

c 

O'Connor  Bros 

O'Connor 

c 

O'Hala,  Andy       

O'Hala       

c 

Olson,  Richard  R  .v 

Olson's            .      .  -  ....... 

B 

O'NeiU  4  Co.,  11 

O'NeUl  No.  3 

0 
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Name 


Oroz,  John 

Orr,  Ulen  R 

O'Shell,  -M.  J i 

Oit,  John 

Owens,  Ray  W 

Page  A  Sons,  Inc.,  James  A 

Page  Coal  Co.  (Elsie  B.  Davis  A  Jas.  R 
Houston,  Receivers). 

Painter,  M.  E 

Palmer,  O.  B 

Palmer  A  Son,  Ralph 

Parkes,  Jos 

Pattou  Coal  Mining  Co.,  Inc 

Peacock  Coal  Co. 

Penn  Smokeless  Fuel  Co ..i......... 

Pennsylvania  Coal  A  Coke  Corp..: 


Sizes  and  size  group  numbers 


Pent!,  J.  H.  A  R.  H 

Peterson,  AU)ert 

Peterson,  John  B.  (John  B.  Peterson  A  Sons). 

I'ettit,  J.  Theo 

Pfie-.ter,  L.  V 

Phea.sant.  Elbie  J 

Philliiis  A  Sons,  Curtis 

Philliiie,  Reese 

Plunkard,  H.  H 

Porter  and  Harding 

Powell,  Griffith  (Powell  Coal  Co.) 

Pounds  A  Palmer 

I'riniavara,  Ralph ....... 

Putnian.  Lindsay  H 

Ralphton  Coal  Co ..... 

Raiilesnake  Coal  Co 

Raybould  Coal  Co 

Rea,  C.  H 

Ream,  John  O 

Redding  Coal  Co 

Heed  Coul  Co.,  W.  W 

Kee<I  Brothers  (Reed,  Joseph) 

Reed,  Warren  H.  (Warren  U.  Reed  Coal  Co.). 

Reese,  C.  E 

Reid  Coal  Co  ,  Inc 

Reiter,  Jr.,  .Steve 

Rciti  Fuel  Co 

Rcn.sel,  Alfred  G 

Ren.sel,  (ioo.  A ..* . 

Ressler,  Charles 

lieyni'lds  Coal  Co 

Reyiiold.s,  W.  8 

Ricliards,  J.  W 

Ridgway  Coal  Co 

Rigby  A  .Shaffer  Coal  Co 

Ringgold  Coal  Co.,  Inc.. ...... 

RislKiU.  William  8 

Riverside  Coal  Co 

Riui,  Henry 

Robertson,  William  A 

Robuck  A  Co.,  M.  J : 

R^hester  A  Pittsburgh  Coal  Co 

Rock  Oak  Coal  Co 

Rodgers,  John  S 

Ronmberg,  Frank 

Romesherg,  Leonard  L 

Rone.  William 

Rounsley  Coal  Co 

Rowe-Sweitzer  Coal  Co 

Rummel  Coal  Co 

Rufert,  H.  L.,  Dunmire,  Eli,  A     Dunmire, 
Morris. 

Rus-sell,  Thomas  A 

Ruth  Coal  Co 

Kydtierg  Brothers . .... 

Ryilesky,  John  E 

St.  Clair,  Rtnn  A  Co 

.Sakm  Coal  A  Coke  Co 

Sandy  Run  Coal  Co 

Sandy  Run  Coal  Co 

Sankey,  E.  Guy  A  Graft,  Max 

'  Saupp,  Charles  K.,  Sr 

Sealese,  T.J 

.'^chill-Staab  Coal  Co 

Schirer  Coal  Co 

Schmader  Coal  Co 


Orot 

Orr 

Oak  Ridge.. 
Otts  Mines.. 

Owen's 

I'age  1  and  2 
Joseph  Page. 


10 

17E.. 
21-22. 

55 

42 


Painter 

Palmer 

Palmer 

Jos.  Parkes.. 

Cambria 

Peacock 

Hiyasota  #1. 
Penna.  #2... 

Peuna.  3 

Penna.  8 

Penna.  WE.. 

Penna.  9B.. 

Pentia. 

Penna. 

Peuna. 

Penna. 

Penna. 

Penna  4<J 

Wildcat 

Allien  Peterson... 

Peterson 

Foster  #4 

Pflester 

Pheasant 

Phillips 

Phillir* 

Plunkard 

Porter  A  Harding. 

Powell 

Pounds  A  Palmer. 

(nts 

Fallen  Timber 

Ralphton#l 

Rattlesnake 

Raybould  No.  1... 

Rea 

Ream  No.  1  A  2... 

Redding 

Midlothian 

Keller 

Reed 

Re<'se 

Reid 

Beers  A  lieiter 

Reitz  Fuel  Co.  II . 
Reitz  Fuel  Co.  #2. 

Rensel 

Summit 

Ressler. 

Reynolds 

li«'ynolds 

Richards 

Talbot  No.  1 

Talbot  No.  2 

Rigby  A  Shaffer. - 

Ringgold  1  A  2 

Black  Rat 

Riverside 

Riz7i. 

Robertson 

Mannion 

Kent  #1-2 

Rock  Oak 

Rodgers 

Romesberg 

Taylor 

Rose 

Roun.vley 

Blue  Lick 

Rummel 

Hayden 


Russell 

Rulh#l 

Rydberg 

Rydesky 

Twolick 

Black 

Sandy  Run  No.  1. 

Sandy  Run 

Sankey  A  Craft... 

Saupp  A  Co 

Junita 

Ess- Ess-See 

Schirer 

Schmader 


Over 
4" 

4"L 

3"L 

2"L 

Egg 

Nut 

Pea 

R.  M. 

2"8L 

IM" 
SL 

H'  SL 

1 

2 

3 

4 

5 

6 

7 

9 

12 

13 

14 

U 

C 

C 

C 

C 

C 

C 

c 

c 

c 

C 

c 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

C 

c 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

c 

c 

C 

C 

C 

c 

C 

C 

C 

C 

c 

C 

c 

C 

C 

C 

c 

c 

C 

C 

C 

c 

C 

c 

C 

O 

C 

c 

c 

C 

C 

C 

c 

C 

c 

C 

O 

C 

c 

c 

C 

c 

C 

c 

C 

c 

C 

C 

C 

c 

c 

c 

c 

C 

c 

C 

c 

C 

C 

C 

c 

c 

c 

c 

c 

c 

C 

c 

C 

C 

C 

c 

c 

c 

c 

c 

c 

C 

c 

C 

c 

C 

c 

c 

c 

c 

c 

c 

C 

c 

C 

G 

C 

c 

c 

c 

c 

c 

c 

C 

c 

C 

G 

C 

c 

c 

c 

c 

C 

c 

c 

c 

c 

G 

C 

c 

c 

c 

c 

C 

c 

c 

c 

c 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

c 

c 

c 

C 

C 

c 

c 

c 

C 

G 

c 

c 

c 

c 

c 

C 

c 

c 

c 

C 

G 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c 

c 

c 

C 

c 

C 

C 

c 

c 

C 

C 

c 

c 

C 

C 

c 

c 

c 

C 

c 

C 

C 

c 

c 

c 

c 

c 

C 

C 

c 

c 

C 

G 

c 

c 

c 

c 

c 

C 

c 

c 

c 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

G 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

c 

c 

c 

c 

c 

C 

c 

C 

c 

C 

C 

c 

c 

C 

c 

c 

C 

c 

C 

c 

C 

c 

c 

c 

•  c 

c 

c 

0 

c 

C 

c 

C 

C 

c 

c 

c 

c 

c 

c 

c 

C 

c 

C 

C 

c 

c 

c 

c 

c 

0 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c 

c 

C 

c 

c 

C 

c 

c 

C 

c 

C 

c 

C 

c 

c 

c 

C 

c 

c 

c 

c 

G 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

G 

O 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c 

c 

c 

C 

C 

c 

C 

C 

C 

C 

C 

c 

c  • 

c 

C 

C 

c 

C 

C 

C 

c 

C 

c 

c 

c 

C 

C 

c 

C 

C 

c 

G 

G 

c 

C 

c 

c 

C 

c 

C 

C 

c 

G 

G 

c 

C 

c 

c 

C 

c 

c 

c 

c 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

G 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

G 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

c 

C 

C 

c 

C 

C 

c 

C 

c 

C 

C 

c 

C 

C 

c 

C 

c 

C 

c 

c 

o 

C 

c 

c 

C 

c 

c 

C 

C 

c 

c 

0 

C 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

G 

o 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

G 

O 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

c 

c 

C 

c 

C 

C 

c 

c 

c 

c 

c 

c 

c 

C 

c 

c 

C 

c 

c 

c 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

c 

C 

C 

C 

c 

C 

C 

C 

C 

C 

c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

c 

C 

C 

C 

c 

C 

C 

C 

C 

C 

G 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

C 

C 

0 

G 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

G 

O 

c 

c 

C 

C 

c 

c 

C 

C 

C 

0 

c 

C 

c 

c 

C 

c 

c 

c 

C 

C 

0 

0 

C 

c 

c 

C 

c 

c 

c 

c 

c 

G 

0 

c 

c 

C 

C 

c 

c 

c 

c 

c 

G 

0 
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Mine 

Sizes  and  size  group 

Dumbera 

N»me 

Over 

4" 

4"L 

3"L 

2"L 

En 

Nut 

Pea 

R.  M. 

ysL 

'sT     H"8L 

1 

2 

3 

4 

s 

0 

7 

B 

12 

13 

14 

VJr-hn.ir*  Cnu\  Co      R     R 

Belfast  No.  14 

C 
C 

c 

A 
C 
C 
C 
C 
A 
B 
C 
C 
C 
A 
C 
C 

c 

A 
C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
A 
A 
C 
A 
C 
C 
C 
C 
C 
C 
C 
B 
C 
C 
C 
C 
A 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 

A 

B 

c 
c 
c 
c 
c 

B 
A 
B 

c 

C 
C 
C 
C 
C 
C 
C 
C 
A 
C 
C 
A 
C 
C 
C 
C 

c 

C 
C 
C 
A 

c 
c 
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A 
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A 
0 
O 
0 
0 
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C 

^nhnftt^i*  A  Hambercer         .-  . 

Schnable  4  liamljerger 

Schuckers       

c 

Schiifkprs   (}    L     U    C    &  R    M 

c 

SchiiltT    Alfrpd  W                     .     

Schultz     

A 

Sch.wab  Coal  Co 

0 

4/^rtftcn  (^CmI  C^O                                                     .       ........ 

Scotko      

0 

Kfvi#t   Rrrtrh#>r4  (^rtfll  (^O 

Kidiie  No   1    

c 

'iJr-nrfiwIH     W      K                                             . 

Scuitield 

0 

Seaboard  No.  1 

A 

<A>/*lrinfrpr  r!<>rt!  \1iniliE  Co                                ...    _    - 

Seckinger  No.  1 

B 

Orul)er 

C 

Senior 

C 

c^Kdffpr  X.*   "^nn*    1                             ...    ...... 

Shatter         

0 

chafTAr    f^harlftS  K                       -      .    --      .......... 

Shaffer  No.  4 

A 

«;hatTpr    Orlo                           .        - — 

May 

0 

Oiullniar  Vfinini?  Coro                ..        .....    ..... 

Maple  Kidge  12 

C 

Bethel  #3      

c 

Khannmi  Cci      ThU               - -- .......... 

Ocean  No.  5 

A 

•^haw    J     W                     .... ._..----.. 

Shaw     

c 

MV\«nnnn      W  m     F!                              ................    . 

Shannon     . . 

c 

QhftQrintit  Kf  ininz  Co               -               .......    _.- 

Shawmut  No.  6 

c 

No.  5  C 

B 

No.  42 

0 

Proctor  No.  I ..  

c 

Proctor  -No.  2 

C 

Johnson  No.  1 

C 

Maust             .    ...  --- -- 

C 

f3Vi««fil«V  C(w]  Co                                   .-,.,., 

Sheesley .- 

0 

Sh<*ets  Coal  Co.,  E.  E...  

chirr»Ai  A/  Snn    Thomas  O                 -- 

Oreen  Hill 

o 

Shimel       

o 

*iKirPV     K     TK                           . - 

Ram  bo  #1 

o 

"^hirpv    Chas                         .. - 

0 

Birgs  Run  #1 

A 

Birgs  Run  #1 

A 

SiegBl  No.  l-.._,.. .- 

0 

Drift  #1 

A 

Buffalo ^ 

O 

^lacrtA    JafaH                          ._......-....-..--..-.-- 

"Slagle 

c 

KtTTinn  RirAf  RstatA            -         ...^..-.-. ...... 

Riier  

.  0 

Cmith    A    D             

Smith 

0 

Kmith  *  Son  Thomas  H 

Smith 

n 

cimith    Claude                            - .- 

Smith    

0 

Kmlth    Fdirar                  . .--. .-.-. 

Edgar  Smith 

O 

*5niith    H     H                            -        ... - 

Harry  Smith 

B 

Smith.- 

0 

Smith   L   W          

Penfleld 

0 

Hmlth    Robert                    .        

Robert  i^mith 

0 

Sinnkplp'u  OuomabonlnE  Coal  Co 

Alex  No 

0 

ftmnnsp    TTftrrv  F                                        ..-----._-.. 

Catherine  No.  1. 

A 

KnAiidv    Wara                    ...   .    . ............ 

Patton 

O 

Knnnr  Shnft  Coal  Co                                          .    

Redding  No.  1 

O 

Snvrlcr  *  Son   W.  F  . 

Snyder 

B 

^ntrriftr  Rrort                                                           _    ....... 

Snvder  Bros  

0 

Snyder,  J.  P... 

^iiloinon  Run  Fuel  Co 

Snyder 

O 

Solomon  Run  Fuel  Co 

Flannigan  No.  1 

Sorgen 

O 

*Nnmmftrvilla  Coal  Co     .         ...... .. 

O 

0 

^rwiifhnr  Coal  MinA        .             

Spcicher .- 

O 

Sprankie.  C    P 

Sprankle's 

O 

Standard 

0 

Morann  Slope 

o 

'^tarhiirft    A                          .1... ....._........ 

Blue  Flame 

0 

>^fi»rk  Thomas  &  Jamea 

Stark's 

0 

<ffttAQ   John  T                                    ... 

States       

c 

■^tmrk     \lbl>rt                     -     

Oranville 

0 

No  8       

0 

StAlmark    A   J             

Stelmack 

0 

Steiiart    Don  F       

Steuart 

A 

Stinemati  Coal  iSi  Coke  Co 

Stineman  #2  &  4 

B 

Stitt  L  I)                     

L   D.  Still-- 

0 

Stonfi  Rridee  Coal  Co 

Stone  Bridge  #1 

0 

Straitwell  Sliniue  Co 

Straitwell 

o 

StraitifT   U   W          

.Straitiff  #5 

o 

Straitiffie     

0 

Stream's  S.  C          

Black  Diamond 

B 

Stuckev.  A  C.  4  Stuckey,  J.  K 

Deliiware  #7 

A 

Sundt*rK,  Chas.  F 

.■^undbcrg 

B 

SutK^r  J    Ii                           ... 

Sutter     ..     

0 

Swank's  Sons,  Inc.,  Uiram 

Swank  #1 

0 

Swank  #10 

C 

Swank  12 

O 

Sw;mk  t<\. _ 

0 

Swopc  Coal  Co       

Ridge  No.  8. 

Oallitzin  Shaft 

0 

Tav  or  A  McCov  Coal  &  Coke  Co.,  The 

0 

Tavlor,  Zimmerman  A  Thom;is... 

R    W.  Adams 

0 

Tedjeske,  Bernard  J.  (Yeager  Coal  Co.) 

Thomas,  .Alfred  1'— 

Yeiiger  Coal  Co      

O 

Hoaelfind  Run  Coal    

A 

Thomas,  Prank  S.. 

Thomas „ 

0 

Thomas,  R.  E 

.\shville  Fuel ........... 

0 

Thomas,  /.  W 

Thomas       .             ..  ..... 

A 

Tire  Hill  Coal  Co 

Tire  Hill  Coal  Co 

C 

Tretnick,  Charles 

Tretnick                

0 

Tr«8sure,  William 

Conquest  "E" 

0 

Treiel,  Ed 

Trexel 

Trimble... 

c 

Trimble.  William 

0 
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Name 


Trout  Run  Coal  Co. 


Troxell,  Movd 

Troyan,  William  8 

I'nilH-rger,  J.J 

Inderhill  Coal  Mining  Co. 

Vallimont,  Arthur 

Van  Norman,  L.  T 

Vaughn  Bros 

Veil,  Ralph 

Velte,  James 

Victor  Hill  Coal  Co 

\'inton  Colliery  Co 

Waguer  Coal  Co 

Walker  A  Bro.,  W.  D 

Wallwork  Coal  Co 

Walnut  Run  Coal  Co 


Wardo  A  .Son.s,  Louis. 

Wargo,  Joseph 

Warren,  Koj;er  O 


Warshell  4  Rons,  Fred 

Watson  Coal  Co , 

Wat.son  and  Watson 

Wayne,  T.  J._ 

Weakland,  I.eo 

Weber  Coal  Co 

Web.-ter  Coal  and  Coke  Co 

Weiser,  A.  W 

Weld.  L<.uls  M 

Wells  Creek  Smithing  Coal  Co 

Wertz  Coal  Co.. 

Wertz  Coal  Co.  (Alvin  Wertz). 

Wheeler,  Frod  and  McDonald,  James 

Wheeler,  Jos.,  O   D 

White  Ash  Coal  Mine  (Melvin  Hofecker  4 

Walter  E.  Tvoek). 
Wilbur  Coal  Mining  Co 


Mine 


Wilkinson,  John  H 

Williams  Coal  Co 

Williairs  Coal  Mining  Co 

Wilson,  J   T 

Wilson,  Robert 

Windber  High  Orf  Je  Coal  Co 

Winslow  Bros.  Coal  Co 

Winters,  Charles 

Woelfel,  Lawrence ". 

WollH>rt  Brothers 

Wolf  Coal  Co 

Woo<i  Coal  Mining  Co.,  F.  B 

Wooilall,  John 

Woodcock  Bros 

Woodling,  P.  M 

Woolrldge,  J  O 

Woomer,  Ralph  O 

Worirul.  Willitim 

Wyoming  Valley  Engineering  Co.,  Inc. 


Veager.  Harry  L 

Yeaglin.  J.  W 

Yingling  Bros.  Coal  Co.. 

Young,  Frank 

Youne  and  Son  Coal  Co. 
Younkor  Coal  Co 


Trout  Run  No.  1 

Trout  Run  No.  2 , 

Lloyd  TroxelL , 

Smokeless 

Uinberger ., 

Tyler  No.  6 

Ace_. 

Van  Norman 

Vaughn 

Veil 

James  Velte 

Victor  Hill  II 

Vinton  No.  1 

Wagner 

Bradford 

Hawthorn 

Byrnes  No.  1 

Sunshine 

Atlnntic  No.  2 

Wargo 

R.  U.  Warren  Mine  #1. 

Mine  #2 

Warshel 

Watson 

Watson 

Wayne's  Coal 

Weakland 

Weber  Coal  Co.  #4 

Web.ner  .No   14 

Weiser's 

Keystone  #1 

Adr.ms 


Sizes  and  size  group  numbers 


Wertz 

Wertz 

McCutchinson... 
Peoples  Coal  Co. 
White  Ash 


Knickerl)Ocker  #2 

Knickerbocker  #4 

Shoff  No.  2 

Mary  Henry 

Oeni  #1 

Wilson 

Meyer 

Windber  No.  8„ 

Winslow  #.3 

Winters  1  A  2 -. 

Lawrence  Woelfel 

Ochs 

Wolf '. 

Miller  Run  #7 

Conifel  No  4 

Woodcock  Bros 

Woodling's 

Woolridge 

Woomer  No.  1 

Pe:ik  Hill ""[ 

Wyoming  Valley  Engineer- 
ing Co.,  Inc. 

Yeaper 

Yeaglin... 

Yinqling 

Crescent  Ko.  2 


Younker. 


Aden  Coal  Company 

Arnold  A  Son,  M.  S 

Barnes  A  8on,  Henry  8 

Biggs  4  Martin 

Bennett,  C.  C 

Bishlelds,  Mike 

Bowman  Coal  Company 

Bowman  Coal  Co.,  H.  L 

Hrennon,  Mrs.  E.  R 

Canu)bell  Coal  Company. 

Chariestown  Big  Vein  Coal  Company 
Clark  4  Brother  Coal  Co..  Thomas  J 

Clark  Brothers 

Consolidation  Coal  Co 


Cosner,  Emmett  4  Cosner,  Raymond 

I>eer  Park  Fuel  Company ..... 

Hsvis,  Clyde  C ' 

r»avis  Coal  4  Coke  Co.,  The a... 

t>»vis.  R.  T 


Aden 

Table  Rock 

Barnes 

Biggs  4  Martin 

Bennett 

Mt.  Union  Big  Vein  Coal 

Shade  Hollow 

Patton 

Brennon 

Hampshire 

BivecolK y. 

Clark 

Hungry  Hill 

Consol.  II 

Consol  13 

Consol.  #4 

Consol.  IIO 

Consol.  #12 

Consol.  #17  ].; 

Gorman  Coal . 

No  1 

Dodson 

Kempton  #42 

North  America............ 
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Name 


Mine 


Blies  and  site  (roup  numbers 


Over 
4" 


Eacan,  Charles  J 

Evans,  H.  G 

Farentiaker.  William.... 

FiUr  Fuel  Mines 

Fletcher,  Clarence 

Oeorftfa  Creek  Coal  Co., 


Inc. 


Orifflth,  Robert 

Gunstan  Coal  Company 

HolTa  Coal  Co.,  A.  F 

Howard  &  Mayhury  Coal  Co 

Jacli.M)n  B'ig  Vein'Oeorges'Creek  Coal"  Com- 
pany. ,        _^ 

Koonrt  Coal  Co..  Inc.,  The 

Lanjthani  &  Boal 

Liller.  Ralph  D 

Lipscomb,  J.  H 

Little  Ben  Coal  Company 

Lowdermilch.  Arthur -,-;.;■    r'lV 

Maryland  Coal  Company  (of  Maryland) 

MaoMannis  .^ons,  Andrew • 

McDonald  Coal  Co..  'rhe---..------------- 

McNeil  4  Joyce  (Same  us  Mohigan  Coal  Co.) 

McNitt  Coal  Co..  The 

Metr.  Coal  Company. .-• 

Michael,  A.  1) --  — 

Michael  Coal  Company,  Arch 

Miners  Hip  Vein  Coal  Co 

Morcart  Corp.,  The.- - -..--.-"t" ; 

Mohican  Coal  Co.  (Same  as  McNeil  &  Joyce) 
Myers  Coal  Company - 

Orbin,  Frank -- 

Parker  Ily-Grade  Coal  Co 

Patti.«on,  Charles - 

Pau^'h,  R.  M 

Porter  Brothers -;-- 

Potomac  Fuel  Co.,  Inc..  The 

PrittsBros.  Coal  Co 

Russell  Coal  Company 

Schiver,  Frank  E --■ 

Shaffer.  Dewey 

Sloan,  George  E 

Stewart  Mininp  Co 

Struhe  4  Wall)ert • 

Trimble,  Victor .-%;■■" 

Vale  Summitt  Big  Vein  Coal  Company 


Qilmore 

Borden 

Fasenbaker 

Filer 

Rose  Bud 

No.  2 

No.  3  4  4 

Borden 

Ounstan 

Hoffa#2 

Eira  Michaels. 

Lewis 

Caledonia 


Weimer,  Mehin 

Winters  4  Brode 

Workman,  C.  O -- 

Brashear.  William .-.-- 

Diehl.  John  F  4  Thompson,  J.  H 

Frenzel,  Geortre -.:,--.: >; 

Michael.    Howard    C.    (Mill    Run   Georces 
Creek  Cwl  Company).    ^     ,^  ^ 

Millrr.  Everett  I..  (.Miller  Coal  Company).. 

Stowell  4  Armstrong  --  --- y;-;^ 

Thoma.s.  Carson  (Cjirson  Thom.a.s  Coiil  Com- 
pany). ,   _ 

r>e  Shone  Coal  Co..  I.  L .....--.-^--- 

Potomac  Big  Vein  Oeorees  Creek  Coal  Co., 
The. 


Swanton 

Lan^bam — 

Gilbert 

.\rnold-- - 

Little  Ben 

Lowdermilch - 

Kinesland 

Hotfii.an  Dump 

McDonald 

No.  1 

McNitt  #2 

Metz 

Michael 

Michael 

Bivecol 

Morgan  #1 

Mine#l 

Beachy 

Orbin 

Parker - 

Paltison. 

R.  M.  Paugh 

Porter 

Franklin  No.  4 

Pritts  Bros 

Russell — 

Schiver 

Backbone  Mt 

Shaw 

Blackberry 

Borden  Hill 

Trimble  Coal.   

Vale  Summitt  B  V  C  Com- 
pany. 

Round  Glade 

Winters  4  Hrode 

Workiuan 

Brashear. • 

Diehl  4  Thompson 

FrenwL 

Mill  Run 


Miller.. 
S  to  well 
Carsor, 


4  Armstrong. 
Thomas 


Shftllmar  M'.nlnf!  Corp 

Sullivan.  John  Cool  Co 

Bond  4  Fool 

FriKlc  4  Sons,  Vincent 

Roberts.  R.  C 


Four  Foot  Hill. 
Potomac 


Elkhart  2 

Union  No.  1 

Union  No.  2 

Union  No.  4 

Wolf  Den 

Clifton  #1 

Foot 

Engle 

Bakertowr 


.^Ueehany  Coal  Co 

.Arnold.  Walter  S... 

Harrtck.  G.  H 

Bennett.  Howard  A 

Blsokwater  Coal  l^o.... 

Clark.  M.  A 

Ctrsner,  .A.  E 

Oomberland  C^al  Co.,  of  Baltimore  City... 

Davis  Coal  4  Coke  Co..  The 

Davis  Coal  4  Cke  Co..  The 

Davis  Conl  4  Coke  Co..  The 

Davis  Coal  4  Coke  Co..  The 

Davis  Co'il  4  Coke  Co..  The 

l)roppleman,  John 

Eddv  Coal  Co 

Grwn.  L  S 

Gross.  E'lrl  F 

Hart.  Eirl. 


Wiseman 

Arnold 

East  Side 

Tol>e 

Coojjer 

Cirry  Coal  Co 

Moore 

Douelw  #1 

Pendleton  #23 

CoketonlU 

Benbnsh  fjA 

Pierce  #M 

Pierce  #40 


Eddy  No.  1 

Community  Coal  Co. 

Gross  Mme  IM 

Minen^l — 

Deep  Run. 
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Howard  4  Lahman 
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V 

Mine 

Sires  and  she  group  numbers 

i 

Name                      / 

Over 
4" 

4"L 

3"L 

2"L 

Egg 

Nut 

Pea 

R.  M. 

2"SL 

SL 

H'  8L 

1 

2 

3 

4 

5 

6 

7 

0 

12 

13 
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Kuhn  Coal  Co..  The 

Kuhn 

C 
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c 

Masteller  Coal  Co.,  The 

Hampshire  #9 

o 

Masteller  Coal  Co.,  The 

New  Creek     „ 

c 

Mt.  Storra  Coal  Co 

Mine  No.  1 

c 

Oakmont  Smokeless  Fuel  Co 

Oakmont 

c 

Sliarpless  4  Kchwinabart 

Sliari)less  and  Schwinabart. 
Stony  Ri\er 

c 

Stony  River  Coal  Co 

c 

Ta.«ker.  Walter  B 

Bean                .... 

c 

Tri  Towns  Fuel  Co 

Numbipr  One „.  . 

c 

Varner.  Harley ..._. 

Elk  Garden 

c 

Wabasn  Coal  Co 

Bernard          .  . 

c 

Weese  CoiU  Co.  (Weese,  J.  C.) 

Mt.  Alto 

c 

Wiseman,  Roy  E 

Wiseman        ..  . 

C    ' 

Clark.  .M.  A 

Clark 

c 

Hart.  Earl 

Hart 

c 

Kitrmiller,  H.  J 

Kitimiller j,.... 

c 

Truck  Mine  Prices — Per  Net  Ton  of  2.000  Pounds 

MINI.MTM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  DISTRICT  NO.  1 


Site  group 


1. 

2. 

3. 

4. 

6. 

6. 

7. 

9. 
12. 
13. 
14. 


1/Ump  over  4" 

4"  Lump 

3"iLump 

2TLump 

2*x4"Eg1t-- 

Nut 

Pea 

M.  R 

2"N.  S 

IW'SL 

H"SL 


Prices 


S3. 30 
3.25 
3.06 
2.M 
2.75 
2.75 
Z45 
Z40 
2.30 


B 


$3.15 
3.10 
2.90 
2.75 
2.fiO 
2.ti0 
2.30 
2.25 
2.15 


<3.00 
2.95 
2.75 
2.00 
2.4.5 
2.45 
1.90 
1.82 
1.71 


For  sizes  not  Included  herein  refer  to  table  titled  Siu  Oroupt. 

(F.  R.  Doc.  38-212;  Piled,  January  20. 1938;  10:26  a  m. 


[Order  No.  193) 


An  Order  Modifying  Order  No.  90.  as  Modified  by  Orders 
Nos.  138,  149.  160,  183  and  188,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  2,  by  Adding  Thereto  a 
Revised  Schedule  of  Prices  to  be  Known  as  "Revised 
Truck  Mine  Price  Schedule  No.  1 — District  No.  2" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  90.  as  modified  by  Orders  Nos.  138.  149,  160,  183 
and  188.  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  Number  2. 
as  set  forth  in  "Price  Schedule  No.  1 — District  No.  2",  as 
supplemented  by  Supplements  Nos.  1.  2.  3.  4  and" 5,  and  hav- 
ing determined  that  the  provisions  of  sub-.sections  (a)  and 
<b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  schedule  and  supplements  by  a  further  sup- 
plement as  hereinafter  provided: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  Interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public,  No.  48.  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders:  y 

•1.  That  the  minimum  prices  of  coajs  of  code  members 
produced  within  District  Number  2,  established  In  "Price 
Schedule  No.  1— District  No.  2,"  as  supplemented  by  "Supple- 


ments Nos.  1,  2,  3,  4  and  5  to  Price  Schedule  No.  1 — District 
No.  2",  are  hereby  further  supplemented  as  set  forth  in 
"Revised  Truck  Mine  Price  Schedule  No.  1 — District  No.  2". 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis- 
sion and  made  a  part  hereof  by  reference  a.s  though  fully  set 
forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Revised  Truck  Mine  Price  Schedule  No.  1.  shall  be  and  are 
hereby  determined  and  established  as  the  minimum  prices 
of  coals  of  code  members  within  District  Number  2.  and 
shall  be  effective  at  12:01  o'clock  A.  M.,  on  the  29th  day  of 
January,  1938. 

2.  That  said  Order  No.  90  as  modified  by  Orders  Nos.  138. 
149,  160.  183  and  188  and  Price  Schedule  No.  1 — Di-strlct 
Number  2,  and  Supplements  Nos.  1.  2.  3.  4  and  5  thereto, 
except  as  modified  herein  and  by  said  Flevised  Truck  Mine 
Price  Schedule  No.  1 — District  No.  2,  shall  remain  in  full 
force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwitii 
mail  copies  of  this  Order  and  "Revised  Truck.  Mine  Price 
Schedule  No.  1 — District  No.  2"  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  2;  shall  cause 
copies  of  this  Order  and  .said  Revised  Truck  Mine  Piice 
Schedule  No.  1 — District  No.  2  to  be  made  available  for 
inspection  by  all  interested  parties^^t  the  Secretary's  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cau-se  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commi-ssion. 

Dated  this  17th  day  of  January.  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Revised  Truck  Mine  Price  Schedule  No.  1  SuPERSEDiN"fc 
Supplement  No.  2  to  Price  Schedule  No.  1,  District 
No.  2 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  Di.strict  No.  2.  established 
pursuant  to  the  provisions  of  the  "Bituminous  Coal  Act  of 
1937." 


Effective  January  29,  1938. 
Issued  January  17.  1938. 

F.  W.  McCullough.  Secretary. 

PRICE    instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 
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2.  All  Prices  are  subject  to  the  Marketing  Rules  and 
Regulations  issued  by  the  National  Bituminous  Coal  Com- 
mission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to 
the  next  larger  size.  I 

4.  All  size  designations  herein  are  for  round  hofe  screens. 
When  other  types  of  screens  are  used  the  round  hole 
equivalent  shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2.000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  imless  other- 
wise designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  lOt'  per  net 
ton  shall  be  made.  ^ 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  con- 
sumer shall  be  added  to  the  established  minimum  price 
F.  O.  B.  transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices 
applicable  to  adjacent  mines  having  similar  quality  coal. 


Equivalent  Round  Hole  Size  of  Bar  Screens 

Rcnind  hole 
Bar  spacing:  equiv^cnt 

y«" - -- -^  ;s?» 

*      ————————  o" 

114"       _ * 

\yt" : 2%" 

a'-IIII"IIII *'^'; 

2%"     *%" 

3"  0/3 

6 ::::::::::::::::::""— 7%- 

Size  Groups 


Base  size  group 


Includes— 


I.. 
2.. 
3". 
4.. 

8.. 
8.. 
7.. 
9.. 
12. 
13. 
14. 


Lump — Maxlmam 
screeu  :>izes  ■ 


Double  screened  sites 


Maximum  top  sizes  ■ 


All  lump  over  4". 

4" 

3" 

2" 

m" 


Over  6" 

6" 

6" 

6" 

y 

4" 

2" 

Mine  run 

2"  N-S 

IW'Slk 

H"  Silt 


Maximum 
bottom  sizes ' 


4". 
4". 
3". 

2". 
2". 
IM" 

Ik" 

0". 
0". 
0". 


1  AH  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  eqiiiva 
lent  thereof. 

When  any  si/e  of  coal  is  sold,  in  which  the  m.^ximiim  top  or  bottom  size  exceeds  the 
sizes  scheduled  above,  then  such  coal  must  b«  included  in  the  next  higher  size  group 
and  priced  accordingly. 


Code  Member  Index 

ALLEGHENY  COUNTY,  PA. 


Name 


Mine 


American  Coal  Company 

Ausiro  Ameriom  C.  Co 

Arbosuckos.  John 

Bower  Hill  Coal  Co 

Be<iell  Coal  Co ■ 

Bertone.  Sam 

Bickerton,  Mark,  Co 

Boston  Gas  Coal 

Bucar,  Ivan 

Best  Coal  Co 

ni.ink,  Charles 

Hrown  Bros 

Butler  Cons.  Coal  Co 

Beighley,  Raymond 

Brug,  Kmil 1 

Balogh,  Andrew 

Beck  Coal  Co..  David  B 

Condarato,  Domenicke 

Crawford  &  Repper  Coal  Co.. 

Case,  Nathan - 

Cattley.  Thomas 

Cherepke,  John 

Caicchiolo,  Ernest 

CampMl,  Charles  E 

Crawford  Coal  Co 

Clinton  Coal  (  o 

Clinton  Block  Coal  Co 

Cusano.  Patsy 

Carothers  Coal  Co.,  Wm.  E... 

Culmerville  Coal  Co 

Creighton  Fuel  Co 

Camphill  Coal  Co 

Cribbs,  Hyatt  M. 

Cepull,  Frank 

Cardis  Coal  Co 

Chiri,  Leon 

Clinton  Corapolls  Coal  Corp. 

Clinton  Lake  Coal  Co 

Coates.  J.&T 

Deemer,  J.  D 

Dines,  Louis 

David,  David  O 

Elizabell.  Coal  Co , 

East  McK««sport  Coal  Co... 
Evaos.  Thomas  W 


Bedell  No.  1 

Smith  Mine  12 

i  ort  Pitt. 

Bower  Hill 

Bedell  No.  1 

Bertone 

Blaine 

Vough  #2<Si3..". 

Bucar 

Pest 

Blank 

Brown 

Wildwood 

Bei^Jiley 

Brug 

Baloeh 

David  B.  Coal  Co 

Snvder 

Bock 

Case 

Beechmont 

Cherepke 

Caicchiolo 


Sizes  and  size  rroup  number? 


Over 
4" 


Craig 

Clinton  #1. 


Mutual  #3 

Creighion 

Album 

Old  Plum  Creek 


Wilson. 


Clinton  Lake 

Coates 

Arbuckle 

Davis. — 

Patterson 

Naser , 

Evans 


A4 

A3 
A4 
A 
A3 
A2 
A2 
A2 
A2 
B 
B 
B 
B 
Bl 
B2 
Bl 
Bl 
A 
A2 
A2 
A4 
A2 
A2 
A2 
A3 
A3 
A3 
A4 
B 
Bl 
B 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
Bl 
Bl 
A I 
A4 
B 
A2 
A2 
A2 


4"L 


3"L 


A4 

A3 
A4 
A 
A3 
A2 
A2 
A2 
A2 
B 
B 
B 
B 
Bl 
B2 
Bl 
Bl 
A 
A2 
A2 
A4 
A2 
A2 
A2 
A3 
A3 
A3 
A4 
B 
Bl 
B 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
Bl 
Bl 
A I 
A4 
B 
A2 
A2 
A2 


A4 

A3 

A  4 
A 

A2 

A2 

A2 

A2 

A2 
B 
B 
B 
B 

Bl 

B2 

Bl 

Bl 
A 

A2 
A2 
A4 
A2 
A2 
A2 
A3 
A3 
A3 
A  4 
B 
Bl 
B 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
Bl 
Bl 
Al 
A4 
B 
A2 
A3 
A3 


2"L 


A4 

A3 
A4 
A 
A2 
A  2 
A2 
A2 
A2 
B 
B 
B 
B 
Bl 
B2 
Bl 
Bl 
A 
A2 
A2 
A4 
A2 
A3 
A2 
A3 
A3 
A3 
A4 
B 
Bl 
B 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
Bl 
Bl 
Al 
A4 
B 
A2 
A2 
A2 


Egg 


A4 

A3 
A  4 
A 
A2 
A2 
A2 
A2 
A2 
B 
B 
B 
B 
Bl 
P2 
Bl 
Bl 
A 
A2 
A2 
A4 
A  2 
A2 
A  2 
A3 
A3 
A3 
A  4 
B 
Bl 
B 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
Bl 
Bl 
Al 
A4 
B 
A  2 
A2 
A2 


Nat 


A4 

A3 
A4 
A 

A3 

A2 
A2 
A2 
A2 
B 
B 
B 
B 
Bl 
B2 
Bl 
Bl 
A 
A2 
A2 
A4 
A2 
A3 
A2 
A3 
A3 
A3 
A4 
B 
Bl 
B 
Bl 
Bl 
B2 
B3 
Bl 
Bl 
Bl 
Bl 
Al 
A4 
B 
A2 
A2 
A3 


Pea 


A4 

A3 

A4 

A 

A2 

A2 

A3 

A  2 

A2 
B 
B 
B 
B 

Bl 

B2 

Bl 

Bl 
A 

A3 
A2 
A4 
A2 
A  2 
A2 
A3 
A3 
A3 
A  4 
B 
Bl 
B 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
Bl 
Bl 
Al 
A4 
B 
A2 
A2 
A2 


R.  M. 


A4 

A3 
A4 
A 

A2 
A  2 
A3 
A3 
A  2 

B 

B 

B 

I) 
Bl 
B2 

in 

Bl 

A 

A2 

A3 

A4 

A2 

A3 

A2 

A3 

A3 

A3 

A4 

B 

Bl 

B 

Bl 

Bl 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Al 

A4 

B 

A2 

A2 

A3 


3"8L 


12 


'A 

A4 
A 

A2 

A  2 

A2 

A2 

A2 
B 
B 
B 
B 

Bl 

1!2 

Bl 

Bl 
A 
A2 

A2 
A4 
A2 
A2 
A  2 
A3 
A3 
A3 
A» 
B 
Bl 
B 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
Bl 
Bl 
Al 
A4 
B 
A2 
A2 
A3 


iM" 

8L 


13 


A4 

A3 
A4 

A 

A  2 

A  2 

A2 

A2 

A2 
B 
B 
B 
B 

Bl 

B2 

Bl 

Bl 
A 

A2 

A3 

A4 
A2 
A3 
A  2 
A3 
A3 
A3 
A4 
B 
Bl 
B 
Bl 
Bl 
B2 
B3 
Bl 
Bl 
Bl 
Bl 
Al 
A4 
B 
A3 
A3 
A3 


«"8L 


14 


A4 
A3 
A4 
A 
A3 
A3 

Aa 

A3 
AS 

B 
B 
B 
B 

Bl 

B3 

Bl 

Bl 

A 

A2 

A3 

A4 

A3 

A2 

A3 

A3 

A3 

A3 

A  4 

B 

Bl 

B 

Bl 

Bl 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

A I 

A4 

B 

A2 

A3 

A3 
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Code  Member  Index— Continued 

ALLEGHENY  COUNTY,  PA.— Continued 


Name 


Kdwards,  T.  L 

Kvau.-;  A  Bowman I 

Kvanko  Coal  Co ......'..'.'. 

Kim  Coal  Co  . 

Flock  Bros  Coal  Co '..I"III"" 

Fi.shwick  Mine  (Hugh) [ 

Frazier,  Walter ...IIIII 

Faulkner,  Wra I-III"I"II"I 

Finkbeim-r,  Fred  F '.'.'.'..'....'.'.' 

Granger  Coal  Co.,  John Ill"* 

flreentree  Coal  Co [ 

Oaudio  &  Son,  V "'[ 

Gatn  Mining  Co ....'. 

Oioia,  Bernard 

Oarin  Mine  (Andy  A  Nick) '.". 

Greenville  Coal  Co 

Green wald,  Jacob I 

Glen  Coal  Co 

Gilbert  4  Bastide 

Holmes,  W.  F 

Hess,  P.  J '..'.".'. 

Hickman  Coal  Co 

Haller,  J.  A ."""" 

Haas  Coal  Co 

Harrison  4  Quinette  Coal  Co........'. 

Helnlein  Cool  Co "I 

Henery,  Arthur 

Hillsvftle  Coal  Co 

Hillman  Ccml  A  Coke  Co 

Henry  Coal  Mining  Co 

Heckler,  Charles  L 

Henry  Brothers 

Harper  Coal  Co.,  Thoa '."'.'.'. 

Hudak,  Steve 

Irwin  Run  Coal  Co ..""IIII! 

Johnson  &  Son  Coal  Co '..'.'..'.'.'.. 

Kovarik  &  Plvirotto " 

Krau.se,  Fritr  (Greenhlll  Coal  Co.]'."'.'. 

Kaminski,  Fred 

Kutsch,  A.J 

Kolen  Coal  Co ,. I", 

Kinchen,  George [',[ 

Kurcliina.  .\ndy ""' 

Kerin.  Frank 

Liggett  Spring  &  Axle  Co '.'.'.'.'.'.'.'.'. 

Library  Gas  Coal  Co 

I*e's  Coal  Co.  (Lee.  Temple) "" 

I.ojrans  Ferry  Coal  Co " 

Lnughner,  N.  H 

Luti  &  Sons,  C.  H '.'.'.'.'.'.'.'. 

Latshaw,  John ..'.'.'. 

lAuric,  John -I"!!"!!"! 

Mangone  Coal  Co.,  Frank..    I 

M.  O.  M.  Coal  Co ,..'. 

McBrlde  Coal  Co 

McConiiick  Coal,  W.  A '.'.'.','. 

Mcl>ean  Coal  Co I* 

Madjerick,  Steve.. 

McDowell,  L  N.  4  H.  M '.'.'.'.'.'.'. 

Miller,  W.J * 

.McMahon,  John 

Markle.  M.  M "I""I 

Matta  4  Son,  John ..'.'.'. 

Mendiclnn,  Thoina.s 

MrFetridge  Bros.  Coal  Co 

McKeesixirt  C.  4  C.  Co II 

Madjerick,  Fred 

Mayer,  Cornelius 

Miisgrave,  John  K I. II 

Miller  Brothers 

McElhinny  Coriipany  Ill  I 

Mazraro,  Mike  (Maztaro  4  Sons,  L.)!! 

Milter  Coal  Co 

Mcl^aughlln,  Frank  C I" 

McCartney  Brother!  (McCartney  J". 
S.  A.) 

Mellon  Brothers  Coal 

N'ovake,  Mike 

Nolle  4  Floan. " 

Obrlnger  Brotben 

Ohtock,  Anton 

Palasi'Ill,  Joseph  E 

Pltt.ihiirgh  Coal  Co 

PIttalurgh  Coal  Co....      

Pittsburgh  Terminal  Coal  Corj)  

Pittsburgh  Terminal  Coal  Corp  _"""" 

Pittiburgh  Terminal  Coal  Corp 

Pittsburgh  Coal  Co 

Pittsburgh  Terminal  Coal  Corp.I'I 

Peters.  James 

Paramount  Coal  Co IIIIIIII'I 

Paolucci,  John I  

Reiter  Coal  Co I" 

Rochei  Brothers 


Mine 


Edwards. 


Evanko 

Elm 

Fleck 

Fishwick.,.. 

Minecb 

F'isher 

Oit. 

Graiipor 

Fos 

Mack 

Galea 

Gioia 

Garin.. 

Gregg 


Dale.... 
UoliJies. 


Black  Diamond 

Haller H" 

Haas 

Harrison  4  Quioettel 

Trunick 

Henery 


Oakmont. 


Heckler 

Henry 

HariK-r  #1.. 
Huduk  .... 
Irwin  Run. 


Kut«h,  A.J 

Dawson 

Kinclien 

Kurchlna 

Jean 

Liggett 

Library . 

Ix» 

Ixjgans  Ferry  Hill. 

Schlegel 

Lutz 

LaLshaw , 

I>auric I' 


McBride 

McConnitk 

Vulcan— 

Ma<ljerich 

McDowell 

MUler— 


H.  4 


MarkW.. 

Creighton  4  Miller. 


McFetridge 

Hubbard 

Madjerich 

Mayer 

Musgrave  #14  3 

Miller 

Snvderi3 

B>-ers 

\flller 


Novake 


Obringer. 
Oblock„. 


SouthHllls '.'.'.'. 

Moon  Run . 

No.  2 

No.  3. 

No.  4 1 

Montour  110.  .. 

No.  8., 

PetersIL 

Obi(')ckIIIIIIIIII 

Reiter 

Bock 


Over 
4" 


A4 

B 
B2 
Bl 
A2 

.'A 
LA 


A4 
A 

Al 
A2 
A4 
A2 
A3 
B 
B 
B2 
B2 
Al 
A2 
A4 
A3 
B 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B2 
B2 
Al 
B 
B2 
B 
B 
B 
Bl 
B2 
B2 
Bl 
A 
A2 
A3 
B 
Bl 
Bl 
B2 
B2 
Bl 
A 
A 
Al 
A4 
A4 
jV4 
A4 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
Bl 

A3 

A3 

B 

B 

B2 

B 

A 

A 

A 

A 

Al 

A2 

A2 

A2 

A4 

B2 

A 

A 


4"L 


A4 

B 

B2 

Bl 

A2 

A 

A 

A 

A4 

A 

Al 

A2 

A4 

A2 

A3 

B 

B 

B2 

B2 

Al 

A2 

A4 

A3 

B 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

B2 

B2 

Al 

B 

B2 

B 

B 

B 

Bl 

B2 

B2 

Bl 

A 

A2 

A3 
B 

Bl 

Bl 

B2 

B2 

Bl 
A 
A 

Al 

A4 

A4 

A4 

A4 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

Bl 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

A3 

A3 

B 

B 

B2 

B 

A 

A 

A 

A 

Al 

A2 

A2 

A3 

A4 

B2 

A 

A 


Sites  and  size  group  numbers 


8"L 


A4 

B 

B2 

Bl 

A2 

A 

A 

A 

A4 

A 

Al 

A  2 

A4 

A2 

A3 

B 

B 

B2 

B2 

Al 

A2 

A4 

A3 

B 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

B2 

B2 

Al 

B 

B2 

B 

B 

B 

Bl 

B2 

B2 

Bl 

A 

A2 

A3 
B 
Bl 

Bl 

B2 

B2 

Bl 
A 
A 

Al 

A4 

A4 

A4 

A4 
B 
B 
B 
B 
B 
B 

Bl 

Bl 

Bl 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

A3 
A3 
B 
B 
B2 
B 
A 
A 
A 
A 
Al 
A3 
A2 
A2 
A  4 
B2 
A 
A 


2"L 


A4 

B 

B2 

Bl 

A2 

A 

A 

A 

A4 

A 

Al 

A2 

A4 

A2 

A3 

B 

B 

B2 

B2 

Al 

A2 

A4 

A3 

B 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

B2 

B2 

Al 

B 

B2 

B 

B 

B 

Bl 

B2 

B2 

Bl 

A 

A2- 
A3 
B 
Bl 
Bl 
B2 
B2 
Bl 
A 
A 
Al 
A4 
A4 
A  4 
A4 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
Bl 

A3 

A3 

B 

B 

B2 

B 

A 

A 

A 

A 

Al 

A  2 

A2 

A2 

A4 

B2 

A 

A 


Egg 


A4 

B 
B2 
Bl 
A2 
A 
A 
A 
A4 
A 
Al 
A  2 
A4 
A2 
A3 
B 
B 
B2 
B2 
Al 
A2 
A4 
A3 
B 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B2 
B2 
Al 
B 
B2 
B 
B 
B 
Bl 
B2 
B2 
Bl 
A 
A2 
''A3 
B 
Bl 
Bl 
n2 
B2 
Bl 
A 
A 
Al 
A4 
A4 
A4 
A4 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
Bl 

A3 

A3 

B 

B 

B2 

B 

A 

A 

A 

A 

Al 

A  2 

A2 

A  2 

A4 

B2 

A 

A 


Nut 


A4 

B 

B2 

Bl 

A2 

A 

A 

\ 

A4 

A 

Al 

A2 

A4 

A2 

A3 

B 

B 

B2 

B2 

Al 

A2 

A4 

A3 

B 

B 

B 

B 

B 

B 

B 

Hi 

Bl 

B2 

B2 

Al 

B 

B2 

B 

B 

B 

Bl 

B2 

B2 

Bl 

A 

A2 

A3 
B 

Bl 
Bl 

B2 

B2 

Bl 
A 
A 

Al 

A4 

A4 

A4 

A4 
B 
B 
B 
B 
B 
B 

Bl 

Bl 

Bl 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

A3 

A3 

B 

B 

B2 

B 

A 

A 

A' 

A 

Al 

A2 

A2 

A2 

A4 

B2 

A 

A 


Pea 


A  4 
B 
B2 
Bl 
A2 
A 
A 
A 
A  4 
A 
Al 
A  2 
A4 
A2 
A3 
B 
B 
B2 
B2 
Al 
.\2 
A4 
A3 
B 
B 
B 
B 
B 
B 
B 

Bl 

Bl 

B2 

B2 

Al 
B 

B2 
B 
B 
B 

Bl 

B2 

B2 

Bl 

A 

A2 

A3 
B 

Bl 

Bl 

B2 

B2 

Bl 

A 

A 

Al 

A4 

A4 

A4 

A4 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

Bl 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

A3 

A3 

B 

B 

B2 

B 

A 

A 

A 

A 

Al 

A2 

A2 

A2 

A  4 

B2 

A 

A 


R.  M. 


A4 

B 
B2 
Bl 
A  2 
A 
A 
A 
A4 
A 
Al 
A  2 
A4 
A  2 
A3 
B 
B 
B2 
B2 
Al 
A2 
A4 
A3 
B 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B2 
B2 
Al 
B 
B2 
B 
B 
B 
Bl 
B2 
B2 
Bl 
A 
A2 
A3 
B 
Bl 
Bl 
B2 
B2 
Bl 
A 
A 
Al 
A4 
A4 
A4 
A4 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
Bl 

A3 
A3 
B 
B 
B2 
B 
A 
A 
A 
A 
Al 
A2 
A2 
A2 
A4 
B2 
A 
A 


2"SL 


12 


A4 

B 
B2 
Bl 
A  2 
A 
A 
A 
A4 
A 
Al 
A  2 
A4 
A2 
A3 
B 
B 
B2 
B2 
Al 
A2 
A4 
A3 
B 
B 
B 
B 
B 
B 
B 
Bl 

Bl 

B2 

B2 

Al 
B 

B2 
B 
B 
B 

Bl 

B2 

B2 

Bl 
A 

A2 

A3 

B 

Bl 

Bl 

B2 

B2 

Bl 

A 

A 

Al 

A4 

A4 

A4 

A4 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

Bl 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

A3 
A3 

B 

B 
B2 

B 

A 

A 

A 

A 

Al 

A2 

A  2 

A2 

A4 

B2 

A 
A 


m" 

SL 


13 


A4 

B 
B2 
Bl 
A2 
A 
A 
A 
A4 
A 
Al 
A2 
A4 
A2 
A3 
B 
B 
B2 
B2 
Al 
A2 
A  4 
A3 
B 
B 
B 
B 
B 
B 
B 
Bl 

Bl 

B2 

B2 

Al 
B 

B2 
B 
B 
B 

Bl 

B2 

B2 

Bl 

A 

A2 

A3 

B 

Bl 

Bl 

B2 

B2 

Bl 

A 

A 

Al 

A4 

A4 

A4 

A4 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

Bl 

B2 

Bl 

Bl 

Bl 
Bl 
Bl 

A3 

A3 

B 

B 

B2 

B 

A 
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A 
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Al 

A2 

A2 

A2 

A4 

B2 

A 

A 


149 


•/i'SL 


14 


A4 

B 
B2 
Bl 
A2 
A 
A 
A 

I" 

Al 
•  A2 
A4 
A2 
A3 
B 
B 
B2 
B2 
Al 
A2 
A4 
A3 
B 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B2 
B2 
Al 
B 
B3 
B 
B 
B 
Bl 
B2 
B2 
Bl 
A 
A3 
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B 
Bl 
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A 
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Al 
A4 
A4 
A4 
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Bl 
Bl 
Bl 

A3 
A3 
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B 

Ba 

B 
A 

A 

A 

A 

Al 

A3 

A3 

A3 

A4 

B3 

A 

A 


•^v 


,^' 
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Code  Member  /ndei— Continued 

ALLEGHENY  COUNTY,  PA. — Continued 


Kama 


Mine 


Sizes  and  size  group  numbers 


Over 
4" 


4"L 


3"L 


2"L 


£Eg 


Randsll.  Monnie --- 

Ransom,  John 

Kixlella  CoftlCo 

Karecli,  John 

Ueiter  Bros 

UiKhi  ro«l  Co 

Hoy,  Jaroes -- 

UL'ilaud  Coal  Co 

Rupert,  John  B  

tJchttfrr  Brothers 

Snyder  Coal  Co 

Solar  Fuel  Co 

Stump  &  Vouiie - 

Schillo.  Fr.ink  \V 

S«"b««tian  Coal  Co 

Schottiu?.  I'aul 

Sniokey.  I'harles 

Snyder.  John 

Sylves,  T   M 

Stickel.  Ciene 

Solar  Coal  Co 

Scott  &  Son,  8.  H 

Siler,  Jacob 

Skillsky,  Urn ^ 

Stine,  (leo 

Sublc,  Jos*'ph... - 

Schw.irtii'l  &  ^foll<•^ 

btankovicli,  Frank 

Sitarik,  Joseph 

Sunpcl,  Mike  (Peacock  Coal  Co.) 

SiliT  Urothcrs 

Sindlincer  Brothers,  Inc — 

Tush  CohI  Co.,  E.  ii  J 

Taylor,  C.  I 

Thompson,  K.  L 

Traenkner  Coal  Co -V. 

TrumiH',  William - 

I'nion  Collieries  Co 

Union  Collifjies  Co 

Verzini,  (iuilio ^- 

Van  Thiel  Coal  Co 

Venter  Coal  Co.,  Wm 

Weaver.  Duncan -,-^": 

Wetherell,  Thomas  (Vanadium  Coal  Co.) 

Wollstoncroft,  Harry  C 

Wacketle,  Harry- 

Williams  Coal  Co 

Yawczak,  l)an 

Quinette,  Thomas  R...: 


Randall 

Ransom 

Rodella  Coal  Co. 

Finney  Farm 

Reiter 

Righi  Coal  Co.,. 

Cholfout 

Reiland 


Schafer 

Moon  Run. 

Solar 

Grant 


Seba.«!tian. 
Marleue... 
Philips — 
Snyder 


Solar... 
Soott... 
Siler... 
Sylvia. 


Old  Plum  Creek 

Schwartzel  &  Moller. 


Sitarik. 


Siler. 


K.  4  J.  Tush. 

laylor 

liouis  Run  #1. 

Scott  #2 

Thompson 

Trumpe 

No.  6 

No.  3 


Van  Thiel. 


Vanadium 

WoUstoncroft. 

Minervia 

Williams 

Yawczak 


A2 

A2 

A2 

M 

.\4 

A4 

B 

B 

B 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

U2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

B 

B 

U 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A I 

A2 

A  2 

A2 

A2 

A  2 

A2 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A  4 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B2 

'B2 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

A3 

A3 

A3 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

A4 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A4 

A4 

A4 

B 

B 

B 

Al 

Al 

Al 

A4 

A4 

A4 

A2 

A2 

A2 

A2 

A2 

A2 

B 

B 

B 

B 

B 

B 

A2 

A2 

A2 

A4 

A4 

A4 

A2 

A4 

B 

B2 

B2 

B2 

B2 

Bl 
B 

Al 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A4 

A4 
A4 
A4 
B 
B 
B 
B 
Bl 
B2 
B2 
B2 
B2 
Bl 
Bl 
A3 
A4 
A4 
A4 
B 
B 
B 
B 
A4 
B 
Al 
A4 
A2 
A2 
B 
B 
A2 
A4 


ARMSTRONG  COUNTY,  PA. 


Antonette,  Frank 

Alsippi  A  Chiolill 

Beck,  W.  R.,  Jr 

BowstT,  Karl - 

Bradys  Bend  Coal  Co 

Beck  Brothers jA 

Baughman,  W.  J " 

Carney,  Martin - 

Casselia,  Thomas 

Christy,  Charles 

Craid,  Dr.  Rol>crt  M 

Delaney,  Ben  S 

Kvan?,  D.  W 

FleegerA  Co.. — 

George  <S<  Jamison  Coal  Co --- 

Hamilton,  Blair 

nollol)auch,  Bert 

Hays,  William  M 

llellam  Coal  Co --- 

Johns.  David  O. ■ 

Kerr,  W.  B - 

King  &  Clark 

Ki.<ki  Valley  Coal  Co 

Listello,  Peter 

London,  J.  M. - 

McHadden,  W.  L 

Myers  Brothers- --- 

Orr,  W.  E 

Plofchan,  Andy  &  John 

Shaner,  E.  E... 

Sheakley,  Thomas  &  Huph 

Smith,  Wm  C 

Smith,  Jas.  W - --- 

riery,  Harry  W... 

Wyant  A  Sons,  W.  H 

Young,  George  K - 


Antonette. 


Becks 

Bowser 

Snow  Hill. 


Carney.. 

Cassella. 


Evans 

Fleeger 

George  &  Jamison. 


Kine  &  Clark... 
Kiski  Valley  #3. 
Listello 


Myers  Bros. 


Shaner. 


Smith 

Uiity  "JS  ".'.".'.'.."--- 
Wyant 


B 

B 

B 

B 

B 

B 

Bl 

B 

B 

B 

B2 

B 

B 

B 

B 

B 

B 

B2 

B2 

B 
B 
B 
B 

Bl 

Bl 

Bl 
B 
B 
B 
B 

Bl 
B 
B 
B 
B 
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B 

B 

B 

B 

B 

B 

Bl 

B 

B 

B 

B2 

B 

B 

B 

B 

B 

B 

B2 

B2 

B 

B 

B 
B 

Bl 

Bl 

Bl 
B 
B 
B 
B 

Bl 
B 
B 
B 
B 
B 


B 

B 

B 

B 

B 

B 

Bl 

B 

B 

B 

B2 

B 

B 

B 

B 

B 

B 

B2 

B2 

B 

B 
B 
B 

Bl 

Bl 

Bl 
B 
B 
B 
B 

Bl 
B 
B 
B 
B 
B 


B 

B 

B 

B 

B 

B 
Bl 

B 

B 

B 

B2 

B 

B 

B 

B 

B 

B 

B2 

B2 

B 

B 

B 

B 

Bl 

Bl 

Bl 
B 
B 
B 
B 

Bl 
B 
B 
B 
B 
B 


A2 
A4 
B 
B2 
B2 
B2 
B2 
Bl 
B 
Al 
Al 
Al 
Al 
Al 
Al 
A  2 
A2 
A4 
A4 
A4 
A4 
B 
B 
B 
B 
Bl 
B2 
B2 
B2 
B2 
Bl 
Bl 
A3 
A4 
A4 
A4 
B 
B 
B 
B 
A4 
B 
Al 
A4 
A2 
A2 
B 
B 
A2 
A4 


Nut 


B 

B 

B 

B 

B 

B 

Bl 

B 

B 

B 

B2 

B 

B 

B 

B 

B 

B 

B2 

B2 

B 

B 

B 

B 

Bl 

Bl 

Bl 
B 
B 
B 
B 

Bl 
B 
B 
B 
B 
B 


A2 
A4 
B 
B2 
B2 
B2 
B2 
Bl 
B 
Al 
Al 
Al 
Al 
Al 
A I 
A2 
A2 
A4 
A4 
A4 
A  4 
B 
B 
B 
B 
Bl 
B2 
B2 
B2 
B2 
Bl 
Bl 
A3 
A4 
A4 
A4 
B 
B 
B 
B 
A4 
B 
Al 
A4 
A2 
A2 
B 
B 
A2 
A4 


B 

B 

B 

B 

B 

B 

Bl 

B 

B 

B 

B2 

B 

B 

B 

B 

B 

B 

B2 

B2 

B 
B 

B 
B 

Bl 

Bl 

Bl 
B 
B 
B 
B 

Bl 
B 
B 
B 
B 
B 


Pea 


7 


A2 

A4 

B 

B2 

B2 

B2 

B2 

Bl 

B 

Al 

Al 

Al 

Al 

Al 

Al 

A  2 

A2 

A4 

A4 

A  4 

A  4 
B 
B 
B 
B 

Bl 

B2 

B2 

B2 

B2 

Bl 

Bl 

A3 

A4 

A4 

A4 

B 

B 

B 

B 

A4 

B 

Al 

A4 

A2 

A2 

B 

B 

A2 

A4 


R.  M. 


A2 
A4 

B 

B2 

B2 

B2 

B2 

Bl 

B 

Al 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A4 

A4 

A4 

A4 

B 

B 

B 

B 

Bl 

B2 

B2 

B2 

B2 

Bl 

Bl 

A3 

A4 

A4 

A4 

B 

B 

B 

B 

Al 

B 

Al 

A4 

A2 

A2 

B 

B 

A2 

A4 


2"8L 


13 


A2 

A4 

B 

B2 

B2 

B2 

B2 

Bl 
B 

Al 

Al 

Al 

A I 

A I 

Al 

A2 

A2 

A  4 

A4 

A4 

A  4 
B 
B 
B 
B 
Bl 
B2 
B2 
B2 
B2 
Bl 
Bl 
A3 
A4 
A4 
A4 
B 
B 
B 
B 
A4 
B 
A3 
A4 
A2 
A2 
B 
B 
A2 
A4 


m" 

SL 


13 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

B 

B 

B 

B 

B 

B 

B2 

B2 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B2 

B2 

B2 

B2 

B 

B 

B 

B 

B 

B 
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B 
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Bl 

Bl 

Bl 

Bl 
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B2 

B 

B 

B 

B 

B 

B 

B2 

B2 

B 

B 
B 
B 

Bl 

Bl 

Bl 
B 
B 
B 
B 

Bl 
B 
B 
B 
B 
B 


A2 

A4 

B 

B2 

B2 

B2 

B2 

Bl 
B 

Al 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A4 

A4 
A4 

A4 

B 

B 

B 

B 

Bl 

B2 

B2 

B2 

B2 

Bl 

Bl 

A3 

A4 

A4 

A4 

B 

B 

B 

B 

A4 

B 

Al 

A4 

A2 

A2 

B 

B 

A2 

A4 


li'SL 


14 


A2 

A  4 

B 

B2 

B2 

B2 

B2 

Bl 

B 

Al 

Al 

Al 

Al 

Al 

Al 

A3 

A2 

A  4 

A4 

A4 

A4 
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B 
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B3 

Bl 

Bl 

A3 

A4 

A4 

A4 

B 

B 

B 

B 

A4 

B 
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B 
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B 
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B 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 
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B 

B 
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Bl 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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Code  Member  Index— Continued 

BEAVER  COUNTY,  PA. 


Name 


.Vsbman  Coal  Co 

Beimet  Run  Coal  Co '."'.""... 

Harksdale,  William '.'.'.'.'.'.". 

Hoots,  Dauson '.'.'.'."         

Bennett  Run  Coal  Co.. 

Bird  &  Sons,  R    F ','.'.'.'. 

Hrelin  <t  Golicic 

Brain,  J.  C I.."-Iiri""ll 

Barber,  Joseph 

Boyles,  E.  M.  (Boyles  Coal&'Suppfy  Co  )" 

Craft  Brothers 

CarLson,  H.  T 

Carver,  E    W .'."J." 

Cross  4  Wardman  Coal  Co 

C.  4  S.  Coal  4  Clay  Co V/l'. 

Chamberlain  Coal  Co.. 

Cory,  S III'.'." 

Cox,  Chas mill 

Cox,  Edward lllll'l 

Davidson,  Ad I " 

Dettinjter  Brothers llllllllll 

Dettinger,  Raymond 

Douglass  Brothers 

Everett,  J.  V IHH 

Francis  ConI  Co 

Faulk  Coal  Co.... "J" 

Gould  Coal  Co.,  Harry  A ""II 

Gatti  4  Geagan ..""I        

Gray,  Arthur ""I"  

Herr,  Wm " ' 

Hitesi,  Fred "'"" 

Ileckathome  4  Sons.  AU#rt 

Henney  Coal  Co.  (C.  R.  Uenney)' 

Industry  Coal  Co ». 

Johnson,  P.  E . l.'.'l  

Kalcevlc,  Joe 1.11111""* 

Koprlva,  Frank llllllll 

Kuglics  Brothers '",1  

Kelly,  John  F l.lllllllllllll 

Kelley,  Norman """ 

Kieman-Courtney  Coal  Co. "111 

I.anner,  A.  W 

1/ocust  Point  Coal  Co ' 

Lindsay,  Michael..  ..      '*^ 

McCanvll,  J.  B.  4  McCarrell.  dVs 

McCowin,  J.  R 

MiGinnisa,  Geo.  H I 

MrGonigle,  Neil ""!" 

.Marcus  Coal  Co 

Miller  4  Sons,  H.  8 " 

-Mankln,  Earl 1111111111"" 

Mahon.  Harry ^-.-. ...... 

Main,  Curtis I. .11 

Moore,  Ralph  K " 

Myers,  T.  S. 

Marquet,  O.  L 

Murphy  Coal  Co.,  C.  L III 

Needham,  .\nthony 

Naey,  Edward 

NewUin  Coal  Co 

old  Furnace  Coal  Co I 

Owens,  Edward 

Sumner,  John  A..        

■^iiiith,  J.  A mill 

Sp<x)ner  Brothers HI 

Shirley  Gas  Coal  Co 

■"-liank.  Ray ..." 

>hfine  Brothers " 

f^toker  Coal  Sales "" 

Tskacs,  John 

Tanner,  A.  W 

Terapleton  Coal  Co.. 

I'nderwood,  Wlliiam   

Veon,  W.  L 

Wpeder,  Frank "" 

^Vilson  Refractories  Co    " 

^Vhite.  Fred 


Mine 


Gwinner. 


Over 
4" 


Douglas.. 
Laughiin. 


Boyles  Coal  4  Supply  Co.. 
Craft 


Cross  4  Wardman 

West.. ! 

Chamberlain 

8.  Cory 

Brick  Yard 


Dettinger. 


Douelass 

J.  V.  Everett. 


Faulk. 


Beaver  Coal  Co. 

Gray 

Herr 

Bites 


Henney. 
Uanley. 


Koprlva_. 


Port. 


McCowin . .. 

Red  Hill " 


Marcus  3,  4,  4  6. 
Marciis  #5.. 


Moore. 


Marquet 

C.  L.  Murphy  Coil  Co. 


Newton 

Old  Furnace. 


Spooner 

Shlrlev.. 

Ray  Shank [ 

Shane  Bros 

Rhodes  4  Davis  Mines. 


Traders 

White 

Veon 

Weeder 

Red  HilJ  #2. 


B2 
B 
Bl 
Bl 
Bl 
B2 
B2 
B2 
B3 
B3 
B 
Bl 
Bl 
Bl 
B3 
B3 
B3 
B3 
B3 
B 
B 
B 
B3 
B3 
B 
B3 
B 
Bl 
B3 
Bl 
B2 
Bl 
Bl 
Bl 
B2 
Bl 
B 
B 
B2 
B2 
B4 
Bl 
B 
Bl 
B2 
B2 

B2 

B3 
B 

Bl 

Bl 

B2 

Bl 

B2 

B2 

B3 

B3 

Bl 

Bl 

B4 

Bl 

B2 

Bl 

Bl 

B2 

B2 

B3 

B3 

B3 

Bl 

Bl 

B3 
B 

B2 

B2 

B2 

Bl 


4"L 


B3 
B 
Bl 
Bl 
Bl 
B2 
B2 
B2 
B3 
B3 
B 
Bl 
Bl 
Bl 
B3 
B3 
B3 
B3 
B3 
B 
B 
B 
B3 
B3 
B 
B2 
B 
Bl 
B3 
Bl 
B2 
Bl 
Bl 
Bl 
B2 
Bl 
B 
B 

B2 

B2 

B4 

Bl 
B 

Bl 

B2 

B2 

B2 

B3 
B 

Bl 

Bl 

B2 

Bl 

B2 

B2 

B3 

B3 

Bl 

Bl 

B4 

Bl 

B2 

Bl 

Bl 

B2 

B2 

B3 

B3 

B3 

Bl 

Bl 

B3 

B 

B2 

B2 

B2 

Bl 


3"L 


B2 

B  • 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B3 

B3 

B 

Bl 

Bl 

Bl 

B3 

B3 

B3 

B3 

B3 

B 

B 

B 

B3 

B3 

B 

B2 

B 

Bl 

B3 

Bl 

B2 

Bl 

Bl 

Bl 

B2 

Dl 

B 

B 

B2 

B2 
B4 
Bl 

B 

Bl 

B2 

B2 

B2 

B3 

B 
Bl 
Bl 
B2 
Bl 
B2 
B2 
B3 
B3 
Bl 
Bl 
B4 
Bl 
B2 
Bl 
Bl 
B2 
B2 
B3 
B3 
B3 
Bl 
Bl 
B3 
B 
B2 
B2 
B2 
Bl 


BUTLER  COUNTY,  PA. 


Andres,  John 

Alt>en,  Cyrus 

Ahriozzl  Coal  Co 

Aderhold,  D.  H. 
I'fydstown  Coal  Co... 
Brier  Hill  Coal  Co.,  Inc 
Banev,  George 
Rnrnhouse,  Floyd  E 
Bit' Three  Coal  Mine.... 

Brown,  Bert 

Jrrden  Coal  Co 

Butler  Cons.  Coal  Co 

Bish.J.D 


Alben I""1]""III 

ToUocklllllllllllimm.lll 

Oneida . 

Brier  Hill  #2 """ 

Baney ". 

Barnhouse.. 

Big  Three 111111111 

B ry den  '#V 4  2."." "."""""' 

Wildwood,  Enterprise,  kin- 
kaid. 


Sizes  and  size  group  numbers 


2"L 


B2 
B 
Bl 
Bl 
Bl 
B2 
B2 
B2 
B3 
B3 
B 
Bl 
Bl 
Bl 
B3 
B3 
B3 
B3 
B3 
B 
B 
B 
B3 
B3 
B 
B2 
B 
Bl 
B3 
Bl 
B2 
Bl 
Bl 
Bl 
B2 
Bl 
B 
B 
B2 
B2 
B4 
Bl 
B 
Bl 
B2 
B2 
B2 
B3 
B 
Bl 
Bl 
B2 
Bl 
B2 
B2 
B3 

Ba 

Bl 

Bl 

B4 

Bl 

B2 

Bl 

Bl 

B2 

B2 

B3 

B3 

B3 

Bl 

Bl 

B3 

B 

B2 

B2 

B2 

Bl 


A4 

A4 

A4 

A4 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A2 

A2 

Egg 


B2 
B 
Bl 
Bl 
Bl 
B2 
B2 
B2 
.B3 
B3 
B 
Bl 
Bl 
Bl 
B3 
B3 
B3 
B3 
B3 
B 
B 
B 
B3 
B3 
B 
B2 
B 
Bl 
B3 
Bl 
B2 
Bl 
Bl 
Bl 
B2 
Bl 
B 
B 
B2 
B2 
B4 
Bl 
B 
Bl 
B2 
B2 
B2 

B3 
B 

Bl 

Bl 

B2 

Bl 

B2 

B2 

B3 

B3 

Bl 

Bl 

B4 

Bl 

B2 

Bl 

Bl 

B2 

B2 

B3 

B3 

B3 

Bl 

Bl 

B3 
B 

B2 

B2 

B2 

Bl 


Nut 


A4 

A2 

A3 
A3 
Al 
Al 
A2 
A2 
A2 
A2 
A2 
A2 

A2 


B2 
B 
Bl 
Bl 
Bl 
B2 
B2 
B2 

1^ 

B 

Bl 

Bl 

Bl 

B3 

B3 

B3 

B3 

B3 

B 

B 

B 

B3 

B3 

B 

B2 

B 

Bl 

B3 

Bl 

B2 

Bl 

Bl 

Bl 

B2 

Bl 

B 

B 

B2 

B2 

B4 

Bl 

B 

Bl 

B2 

B2 

B2 

B3 

B 

Bl 

Bl 

B2 

Bl 

B2 

B2 

B3 

B3 

Bl 

Bl 

B4 

Bl 

B2 

Bl 

Bl 

B2 

B2 

B3 

B3 

B3 

Bl 

Bl 

B3 
B 

B2 

B2 

B2 

Bl 


A4 

A2 
A3 
A3 
Al 
Al 
A2 
A2 
A2 
A2 
A2 
A2 

A2 


Pea 


B2 
B 

Bl 
Bl 
Bl 
B2 
B2 
B2 
B3 
B3 
B 
Bl 
Bl 
Bl 
B3 
B3 
B3 
B3 
B3 
B 
B 
B 
B3 
B3 
B 
B2 
B 
Bl 
B3 
Bl 
B2 
Bl 
Bl 
Bl 
B2 
Bl 
B 
B 
B2 
B2 
B4 
Bl 
B 
Bl 
B2 
B2 
B2 
B3 
B 

Bl 

Bl 

B2 

Bl 

B2 

B2 

B3 

B3 

Bl 

Bl 

B4 

Bl 

B2 

Bl 

Bl 

B2 

B2 

B3 

B3 

B3 

Bl 

Bl 

B3 

B 

B2 

B2 

B2 

Bl 


A4 

A2 
A3 
A3 
Al 

Al 
A2 
A2 
A2 
A2 
A2 
A2 

A2 


R.  M. 


B2 
B 
Bl 
Bl 
Bl 
B2 
B2 
B2 
B3 
B3 
B 
Bl 
Bl 
Bl 
B3 
B3 
B3 
B3 
B3 
B 
B 
B 
B3 
B3 
B 
B2 
B 
Bl 
B3 
Bl 
B2 
Bl 
Bl 
Bl 
B2 
Bl 
B 
B 
B2 
B2 
B4 
Bl 
B 
Bl 
B2 
B2 

B2 

B3 
B 

Bl 

Bl 

D2 

Bl 

B2 

B2 

B3 

B3 

Bl 

Bl 

B4 

Bl 

B2 

Bl 

Bl 

B2 

B2 

B3 

B3 

B3 

Bl 

Bl 

B3 

B 

B2 

B2 

B2 

Bl 


A4 

A  2 
A3 
A3 
Al 
Al 
A2 
A2 
A2 
A2 
A2 
A2 

A2 


2"8L 


12 


B2 
B 
Bl 
Bl 
Bl 
B2 
B2 
B2 
B3 
B3 
B 
Bl 
Bl 
Bl 
B3 
B3 
B3 
B3 
B3 
B 
B 
B 
B3 
B3 
B 
B2 
B 
Bl 
B3 
Bl 
B2 
Bl 
Bl 
Bl 
B2 
Bl 
B 
B 
B2 
B2 
B4 
Bl 
B 
Bl 
B2 
B2 

B3«' 
B 
Bl 
Bl 
B2 
Bl 
B2 
B2 
B3 
B3 
Bl 
Bl 
B4 
Bl 
B2 
Bl 
Bl 
B2 
B2 
B3 
B3 
B3 
Bl 
Bl 
B3 
B 
B2 
B2 
B2 
Bl 


A4 
A2 
A3 
A3 
Al 
Al 
A2 
A2 
A2 
A  2 
A2 
A2 

A2 


151 


IW" 
SL 


13 


A4 

A2 
A3 
A3 
Al 
Al 
A2 
A2 
A2 
A2 
A2 
A2 

A2 


Ji'SL 


14 


B2 

B2 

B 

B 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

^  B2 

B2 

■  B2 

B2 

B2 

B3 

B3 

B3 

B3 

B 

B 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B3 

B 

B 

B 

B 

B 

B 

B3 

B3 

B3 

B3 

B 

B 

B2 

B2 

B 

B 

Bl 

Bl 

B3 

B3 

Bl 

Bl 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

Bl 

Bl 

B 

B 

B 

B 

B2 

B2 

B2 

B2 

B4^ 

B4 

Bl 

Bl 

B 

B 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B2 

B3 

B3 

B 

B 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

Bl 

Bl 

B2 

B2 

B2 

B2 

B3 

B3 

B3 

B3 

Bl 

Bl 

Bl 

Bl 

B4 

B4 

Bl 

Bl 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B3 

B3 

B3 

B3 

B3 

B3 

Bl 

Bl 

Bl 

Bl 

B3 

B3 

B 

B 

B2 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

A4 

A2 
A3 
A3 
Al 
Al 
A2 
A2 
A2 
A2 
A2 
A2 

A2 
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Code  Member  Index — Continued 

BUTLER  COUNTY.  PA. — Continued 


Name 


Bauder  &  Mcilale  Coal  Co.. 

Bell,  William 

Bowers  Brothers 

Bowser.  Joe  A  Andy 

Byers,  Earl -^ 

Bowersox  Coal  Co.,  C.  A - 

Butcher  Coal  Co 

Cotikson-Carl  (Grove  City  Fuel  Co.) — .... 

Carbon  Gas  Coal  Co 

Coal  Run  <Ji  Coke  Co 

Cosco  Oas  c:oal  Co 

Ca:npbell.  W.  J 

Crawford,  B.  W. 

Cooper,  Robert  M 

Coulter,  A.  B 

Campbell.  Thomas 

Cook  Si  Vincent 

Coreo,  Hinry  R 

Davis,  John 

Davis,  I'erry 

Day,  R.  E 

Dejil,  Lee • 

Daugherty,  E.  C — t. 

Dunbar  <Ic  Christy 

Dotlana  Coal  Co.,  i.  &  F 

Eifflur  Coal  Co 

Farren  Coal  Co 

Farrington.  H.  C — 

Fennick  it  Reynolds  Coal  Co 

Fassinger  Coal  Co 

Force.  Joseph 

Fink.  George.  Jr...\. 

Orjppo  Coal  Co .- 

Garner  Coal  Co 

Orifllth,  Frank  E 

Uormani,  Ernest - 

Gills.  Robert 

Gro'«nian  &  Barron - — 

Gordon-Frank  (Fern  Rock  Coal  Co.) 

Ilaney  Coal  Co - --- 

Harmon,  J.  L 

Uinea  A  Son.  O.  B 

Hindman  Coal  Co 

Uolben.  D.  0 

Holmes,  Edward - 

Humphrey,  C.  J 

Holben,  B.  C 

Harper,  William 

Hawkms.  F.  C...- 

Holyoke  Coal  Co— "- — 

Inibrie.  Roy  3 • 

Jackson,  F.  L 

Johnson,  Earl 

Jordan  &  Sons,  S.  O 

Kelley  &  Sons.  James 

Ivywoo<l  Coal  Co 

Knapper,  Samuel  &  Dean  Campbell 

KriedW,  Harry 

Kerr  Coal  Co 

Kelley,  R-  F 

K.  D.  K.  A.  Coal  Co 

Libwty  Coal  Co 

Lmdey  &  Dean 

Lindey  &  Son  <t  Double 

Lorna  Coal  Co 

LaSalle.  Victor  C 

Lucas  Brothers 

McCormick  Coal  Co.,  Inc 

McDeavitt,  D.  F 

McFadden  Mining  Co 

McOinty.  Wm.  C 

Magee  &  Glass 

Mahood,  B*rt 

Meier,  E.  E 

Melvin.  J.  E 

Miles.  John 

Miller  &  Sons,  A.  J 

Murrinsville  Cannel  Coal  Co 

McAnallen,  S.  M 

McKain  &  l^tke ■ 

McNany  A  Son,  Frank  E 

MacRae  &  Harris • 

Martin  it  Millbum 

Mars  Coal  Co 

Moore  Coal  Co — 

Morter  &  Birch 

Mai  well.  W   R.  (Spruce  Run  Coal  Co.)'. 

Nagy  Coal  Co 

Nurris  &  McDougall 

Pettigrew  &  Mehrenberg 

Porto,  Domenick 

Piatt,  Perry  E 

Palmer.  Paul ~ 

Rankin  and  Riddle - 

Rearick  Brother* 1 

SMd.  CUr«an  E ~ 


Mine 


William  Bell 

Albin 

Bowser ... 

Earl  Byers 

Basil  George 

Batcher 

Grove  City  Fuel 

Sun... 

Coal  Run 

Cosco  No.  ISi  2 

Campbell 

Kakain — 

Coulter's 

Campbell 

Veach 

H.  R.  Coreo... 

Davis 

Davis 

Day 

Deal's 

Daugherty,  E.  C 


Sizes  and  size  group  numbers 


Dcllana 

Eiffler  Coal  Mine 

Farrc^  Coal 

Farrington 

Fennitk  iSi  Re>Tiolds..3 

Fassinger -\ — 

Force 

Fink 

Orippo 

Gamer  Coal  Co 

Griffith 

OormanI 

Gills 

Dobson 

Fern  Rock 

Haney 

Harmon  Coal  Mine 

Stonehoose 

Kennedy 

Holben 

•  Lindsay 

Humphrey 


Scheidmantle 

Hawkins 

Holyoke 

Imbrie... - 

Mahood  &  Blackblock. 


Kelley... 
Ivywood. 
Knapper. 


Kerr  No. 
Kelley... 


Liberty  Coal  Co 

Lindey  A  Dean 

Lindey  &  Son  A  Double. 

Watson 

Cooper - 

Lucas  Brothers 

McCormick  Coal  Co 

McDeavitt 

McFadden 

McOinty 


Polm 

Meier — — 

Melvin 

Mites 

A.  J.  Miller  A  3ons. 

Murriniville 

8.  M.  McAnallen... 
Cherry 


Vincent  No.  1 

Martin  A  Milbam. 


Moore. 


Over 
4" 


Spruce  Run 

Nagy 

McDougal 

Wahl 

Army  and  Navy. 
Piatt  Mine 


Rankin  and  Riddle. 

Rearick  Mine 

Beed  Mloe .. — 


4"L 


A2 
A3 
A3 
A3 
A3 

A4 

B 

A3 

B 

Al 

Al 

A2 

A2 

A2 

A2 

A3 

A3 

A4 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

Al 

A3 

A3 

A2 

A3 

A3 

Al 

Al 

A  2 

A  2 

A3 

A3 

A3 

Al 

Al 

A3 

A2 

A2 

A2 

A2 

A  2 

A  2 

A3 

A3 

A3 

Al 

A4 
A3 
A3 
A2 
B 
A3 
A2 
A3 
A4 
B 
A3 
A3 
A2 
A3 
Al 
A3 
Al 
A3 
A3 
A3 
A3 
A2 
A3 
A3 
A3 
A3 
Al 
A4 
AS 
A3 
A3 
A4 
A3 
Al 
A3 
A3 
A3 
A3 
Al 
A3 
A3 
A3 
A3 
A3 
AS 


3"L 


A2 
A3 
A3 
A3 
A3 
A4 
B 
A3 
B 
Al 
Al 
A2 
A2 
A2 
A2 
A3 
A3 
A4 
A2 
A2 
A3 
A3 
A3 
A3 
A3 
Al 
A3 
A3 
A2 
A3 
A3 
Al 
Al 
A2 
A2 
A3 
A3 
A3 
Al 
Al 
A3 
A  2 
A2 
A2 
A2 
A2 
A2 
A3 
A3 
A3 
Al 
A4 
A3 
A3 
A3 
B 
A3 
A3 
A3 
A4 
B 
A3 
A3 
A3 
A3 
Al 
A3 
Al 
A3 
A3 
A3 
A3 
A2 
A3 
A3 
A3 
A3 
Al 
A4 
A3 
A3 
A3 
A4 
A3 
Al 
A3 
A3 
A3 
A3 
Al 
A3 
A3 
A3 
A3 
A3 
A3 


A2 
A3 
AA 
A3 
A3 
A4 

B 

A3 

B 

Al 

Al 

A2 

A2 

A2 

A2 

A3 

A3 

A4 

A2 

M 

A2 

A3 

A3 

A3 

A3 

Al 

A3 

A3 

A2 

A3 

A3 

Al 

Al 

A2 

A2 

A3 

A3 

A3 

Al 

Al 

A3 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

Al 

A4 

A3 

A3 

A2 

B 

A2 

A3 

A3 

A4 

B 

A3 

A2 

A2 

A3 

Al 

A3 

Al 

A2 

A3 

A2 

A3 

A2 

A2 

A2 

A2 

A3 

Al 

A4 

AS 

A3 

A3 

A4 

A3 

Al 

A3 

A2 

A3 

A3 

Al 

A2 

A3 

A2 

A3 

A3 

AS 


3"L 


A2 

A3 

A3 

A3 

A3 

A4 

B 

A3 

B 

Al 

Al 

A2 

A2 

A2 

A2 

A3 

A3 

A4 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

Al 

A3 

A3 

A2 

A3 

A3 

Al 

Al 

A2 

A2 

A3 

A3 

A3 

Al 

Al 

A3 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

Al 

A4 

A3 

A3 

A2 
B 

A3 

A2 

A3 

A4 

B 

A2 

A2 

A2 

A2 

Al 

A3 

Al 

A2 

A2 

A2 

A3 

A2 

A2 

A2 

A2 

A3 

Al 

A4 

A3 

A3 

A3 

A4 

A3 

Al 

A3 

A2 

A3 

A3 

Al 

A2 

A3 

A2 

A3 

A3 

A3 


EgK 


Nut 


A  2 
A3 
A3 
A3 
A3 
A4 
B 
A3 
B 
Al 
Al 
A2 
A2 
A  2 
A  2 
A3 
A3 
A4 
A2 
A2 
A3 
A3 
A3 
A3 
A3 
Al 
A3 
A3 
A2 
A3 
A3 
Al 
Al 
A2 
A2 
A3 
A3 
A3 
Al 
Al 
A3 
A2 
A2 
A2 
A2 
A2 
A2 
A3 
A3 
A3 
Al 
A4 
A3 
A3 
A2 
B 
A3 
A2 
A3 
A4 
B 
A2 
A2 
A2 
A2 
Al 
A3 
Al 
A3 
A2 
A2 
A3 
A3 
A3 
A3 
A3 
A3 
Al 
A4 
A3 
A3 
A3 
A4 
A3 
Al 
A3 
A2 
A3 
A3 
Al 
A3 
A3 
A3 
A3 
A3 
AS 


Pea 


A2 
A3 
A3 
A3 

A3 

A4 

B 

A3 

B 

Al 

Al 

A2 

A2 

A2 

A2 

A3 

A3 

A4 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

Al 

A3 

A3 

A  2 

A3 

A3 

Al 

Al 

A2 

A2 

A3 

A3 

A3 

Al 

Al 

A3 

A2 

A2 

A2 

A2 
A2 
A3 
A3 
A3 
A3 
Al 
A4 
A3 
A3 
A2 
B 
A3 
A2 
A3 
A4 
B 
A2 
A3 
A2 
A2 
Al 
A3 
Al 
A2 
A3 
A3 
A3 
A2 
A2 
A2 
A2 
A3 
Al 
A4 
A3 
A3 
A3 
A4 
A3 
Al 
A3 
A2 
A3 
A3 
Al 
A3 
A3 
A2 
A2 
A3 
AS 


R.  M. 


A3 
A3 
A3 
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A3 
A3 
A3 
A3 
A4 
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A3 
B 
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Al 
A2 
A2 
Ai 
A2 
A3 
A3 
A4 
A2 
Ai 
A  2 
A3 
A3 
A3 
A3 
Al 
A3 
A3 
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Naire 


Mine 


Reynolds,  L.  B 

Rankin  Coal  Mine 

Rea  and  Sons.  F.  M 

Uos.«i.  Tony 

Ri.-sch,  G.  F 

Kitenour.  O.  N 

Kenn  At  Burkhart 

Sanderson,  R.  C 

Sausman  Mine 

Shidemantle,  Blaine 

Shuler,  A   D 

Smith.  Wni 

Snyder  Brothers 

Sonntag,  D.  J 

Stone,  Wm 

Straub,  Albert,  Jr 

Suoeio  Coal  Mine 

Suorsa  Brothers 

Swope,  D.  W 

Surrena,  Clair  F 

Surreiuk  Coal  Co 

Simpson  Coal  Co.,  Alex 4 

Spitzer,  R.  E j 

Sloan  Son  A  Brandon,  Harry.. _] 

Spohn.  Lillian ' 

Standu.  Charles 1 

Taylor.  R.  W T 

Thompson,  P.  P T 

Tuck  4  Miller I 

Van  Dyke  A  Son .1 

Van  Dyke,  Eugene , 

White  Ash  Coal  Co 1 

Wigton.  C.  C I 

Wall.  John  J 1 

Wellabaugh.  C.  C t 

Welifle.  L.  8 1 

Welling  Coal  Co I 

Wike  and  Christian L 

Wheeling  lie  Sons.  C.  T [ 

Wheeling  A  Sons,  C.  T ^. 

Young  Cosd  Co i 

Younc.  Roy  S.  and  W.  J 

Zellerino  Co»l  Co..  Jm j.. 


L.  B.  Reynolds. 

Rankin 

Rea 

Rossi  Mine 


Sizes  and  size  group  numbers 


Over 
4" 


Richards  Mine... 

The  Herron.'.^"! 

Sausman 

Shidemantle 

Smith 

Snyder 

Sonntag 

Stone 

Straub  Coal  Co.. 
Suo«!io 

Brown 

Surrena 

Surrena  Coal  Co. 
Irwins- 


Spohn. 


Taylor 

Thompson  ... 
Tuck  A  Miller. 
Van  Dykeri... 

Van  Dyke 

ChrLstly 

C.C.  Wigton.. 

Wall 

Wellabaugh 

Weigle  Coal.... 


Oak  Grove 

McFadden 

MorrinsviUe 

Williams 

McCrea 

Young 

Zellerino 


A2 

A3 

A3 

A4 

A3 

A 

A2 

A2 

A2 

A2 

Al 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A2 

Al 

A2 

A2 

A3 

A4 

A3 

A3 

Al 

Al 

A3 

A3 

A3 

A3 
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A3 
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A4 
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A2 

A3 

A3 

A4 

A3 

A 

A2 

A2 

A  2 

A2 

Al 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A2 

Al 

A2 

A2 

A3 

A4 

A3 

A3 

Al 

Al 

A3 

A3 

A3 

A3 

A3 


A3 
A3 
A3 
A4 
Al 
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A2 
A3 
A3 
A4 
A3 
A 
A2 
A2 
A2 
A2 
Al 
A2 
A2 
A2 
A2 
A2 
A2 
A2 
A2 
A3 
A3 
A3 
A3 
A2 
Al 
A2 
A2 
A3 
A4 
A3 
A3 
Al 
Al 
A3 
A3 
A3 
A3 
A3 


2"L 


A3 

A3 
A3 
A4 
Al 


A2 

A3 

A3 

A4 

A3 

A 

A2 

A2 

A2 

A2 

Al 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A2 

Al 

A2 

A2 

A3 

A4 

A3 

A3 

Al 

Al 

A3 

A3 

A3 

A3 

A3 


Egg 


A3 
A3 
A3 
A4 
Al 


A2 

A3 

A3 

A4 

A3 

A 

A2 

A2 

A2 

A2 

Al 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A2 

Al 

A2 

A2 

A3 

A4 

A3 

A3 

Al 

Al 

A3 

A3 

A3 

A3 

A3 


A3 
A3 
A3 
A4 

Al 


Nut 


Pea 


A2 
A3 
A3 
A4 

A3 
A 

A2 
A2 
A2 
A2 
Al 
A2 
.^2 
A2 
A2 
A2 
A2 
A2 
A2 
A3 
A3 
A3 
A3 
A2 
Al 
A2 
A2 
A3 
A4 
A3 
A3 
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Al 
A3 
A3 
A3 
A3 
A3 


A3 
A3 
A3 
A4 
Al 


R.  M. 
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13 
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Al 
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A3 
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A3 


A3 
A3 
A3 
A4 

Al 
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Abruzii  Coal  Co ..„. 

AInsley  Coal  Co.. .].. 

Ainsley,  Robert 

Ainsley  Co..  D.  L J.. 

Balkan  Coal  Co .^. 

Bitner  Coal  Co t.. 

Baer  A  Cooley 1 

Balrd,  Albert  J u. 

Bortz  Coal  Co i.. 

Bortz  Coal  Co JI. 

Bortz  Coal  Co ^. 

Bortz  Coal  Co ^. 

Brewer  Brothers  C.  Co -..!.. 

Barney  Coal  Co ..J.. 

Rridegum,  Frank : 1.. 

Bute.  Harriet  A 1. 

Bortz  Coal  Co j. 

Baker  Coal  Co j.. 

Crawford  C.  iSi  C.  Co .=.. 

Crawford  C.  A  C.  Co ,.. 

Commodore  C.  A  C.  Co 

Calloway.  J.  J „. 

Cerney,  Floyd 

C.  W.  Coal  Company ..J.. 

Davld.-tonConnellsvUle  C.  A  C.  Co..... 

Diamond  Coal  Co '. 

Dull,  William  U j.. 

Dick  A  Huhn !  . 

Dilllnger,  Alvln ].. 

Dulik,  Frank ; 

Domestic  Coal  Co..  The ,.. 

Duncan  Ruane  Coal  Co ,  . 

EsUick  Coal  Co J 

Ellsworth,  8.  R 

Franks.  Ben 4... 

Fancy  Hill  Coal  Co j... 

Faywest  Coal  Co 1  , 

Ford.  I>ee  3.  (Ford  Coal  Co.) J... 

Fordyoe,  William 

'ioldsboro.  James  F ,... 

C'ould.  Kenneth. ^... 

GiLseman  Hall  Coal  Co ^.. 

OilLn  Coal  Co.,  T.  J ' 

Gllleland  Coke  Co ^  "" 

Gallev  A  Co.,  Samuel .-  . 

Heokla  Coal  A  Coke  Co j.. 


WinsteadAbruzzi. 

Geneva , 

Vflil 

Hope  R 

Balkan 

Bitner.- 

Mathiot 

Baird 

Sanpston 

Dausherty 

Miller  Farm 

Graham 


Barney 

Lynn 

Buie  Mining  Co. 

Stambaugb 

Baker 

Crawford  1 

Donald  2  _ 

Oliver  2  and  4 

Bixler 

Cerney 


Frederick  #1.. 

Diamond 

Woodward 


Stcriing. 


Estlick.. 
Swaneg. 


Eagle 

Crawford  2,  3,  4. 


Furgeson 

Kvle 

Eddie 

MIxon  Shaft. 

Oillln 

Leon 


Oriffln. 
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Al 

A 

B 
Bl 

A 

A 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

B 

B 

B 

A 

1^- 
A 
Al 
B 
B 
B 
A 
A2 
A2 
B 
B 
B 
Al 
Bl 
B 
Bl 
A 
A 
A 
A3 
B 
A 
A 
A 
A2 
A3 
B 
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14 


A2 
A3 
A3 
A4 
A3 
A 
A3 
A2 
A2 
A2 
Al 
A2 
A2 
A2 
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A2 
A2 
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Al 
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A3 
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A3 
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Al 
Al 
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A2 
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A2 
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B 
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B 
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A3 

A3 

AS 
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A 

^   A 

Va 
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NanM 


Ueckla  Coftl  &  Coke  Co 

lleckla  Coal  &  Coke  Co 

lllUnmn  C.  it  C.  Co 

llet(uer,  Albert 

Hill  Uros.  Coul  Co 

llonsakerA  Walters 

Irwln  Ciai  Coal  Co 

Junlaiu  Coal  Co -. 

kenilall  Coal  Co 

kendHll  Coal  Co 

Kea<lall  Vod\  Co • 

keunedy  <Jt  Arenstierg 

KiDK  Coul  Co 

Kuhns,  ll;irry  W 

Klondike  Fuel  Co — . 

I>eraont  I'oal  A  Coke  Co. 

lyeinont  Coal  i  Coke  Co 

Lincolu  Coal  &  Coke  Co 

l.owber  Oas  Coal  Co 

l.ytle  Brothers 

Mt.  IJraddock  C.  &  C.  Co 

McMannisit  Sons  Co — 

McManis  ii  Sons  Coal  Co 

Miller.  Frank  M 

Martin  Mining  Co 

Mapel.  A   8.. 

Mallory  Coal  Co 

Mar-Ureta  Coal  Co 

Miller  &  Shong 

Miller  Coal  Co 

Moore,  Gray  <t  Ford 

Moser,  Homer. 

Mutiml  C   4  C   Co 

Martin,  William 

Monaco,  John 

Marensky  Bros 

Myers,  Oeo.  M 

National  Coal  Co 

Newman  &  Sons,  A.  E 

Nearhuuse,  Charles 

OW  Home  Vu6\  Co 

Old  Home  F'uel  Co 

Old  Home  Fuel  Co 

Old  Home  Fuel  Co 

I'eacock  Coal  Co 

Peoples  Coal  Co 

Penncoal.  Inc 

Pittsburgh  A  Erie  Coal  Co 

Pittsburgh  Coal  Co 

Pierce  <S  Austin — 

Provance  Brothers 

Pierce,  J.  A - 

Provance.  E.  D 

Pollick.  John  F 

Porter,  William  W 

Pierce,  W.  M 

Reed  Bros.  C.  &  8.  Co 

Kainey.  Inc.,  W.  J 

Keliance  Coal  Mining  Co 

Kamsey.  W.  H 

Revere  Coal  A  Coke  Co 

South  Fayette  Coal  Co 

South  Union  Coal  Co 

Sesicr,  Louis  W 

Shamrock  Coal  &  Coke  Co 

Simjrak  Co>»l  Co 

Stewiirt  &  Klink  Coal  &  Coke  Co. 

Skala  Coal  Co 

Swisher  4  Dawson 

Stromick.  Mike 

Stannis,  John - 

Stem  Bros.,  Inc 

Tremont  Coal  Company 

Victor  Coal  Co. 

Valentine  Coal  Co 

Williams  Brothers 

Warman,  F.  C 

Wilson  &  ,Sons,  J.  T 

Wilson,  John 

Walker  Coal  Co 

Whyel,  Oeo.  W 

Whyel  Coke  Co.  

Yough-C'ville  C  4  C  Co 

Younkin,  Harry 

Zward,  Martin  C 


Mine 


Tbumptiou 

Tower  Hill 

Naomi  4  Pike. 

iieguer 

Uavis 


Sites  and  site  group  numbers 


Over 
4" 


Irwin  #11 

Tormay 

Puritan  \-i 

Kendall  1 

Kendall  2-4 

UiUtop 

Tipton 

Kuhns.... 

O.  B 

Continental  1.. 

Lemont  2 

Lincoln 

Fayette 

Provins 

Mt.  Braddock. 


Powell 

Miller 

Martin 

OansUilL. 

Mallory 

Mar-Ore  ta. 
Dehaven... 

Miller 

M-»y 

Blue  Rock. 

Shaw 

Martins 


Harding 

Newman... 

Marie 

Old  Home.. 
Oritfnil... 

Salem 

Snyder  No. 


Star 

Brownsville  Jet ,... 

Sumner  #4. 

Arnold.  Banning  1  and  2 

Spring  Qrove 

Oans 

Pierce 

Provance 


Reed 

Royal,  Allison 

Crystal 

Sackett 

Revere — 

Melrose 

South  Union  1  A  2.. 

Marftaret 

Shamrock 

Simyak 

Mtn.  View 

Skala 

Swisher 

Puritan  #3 

Frwport 

Eleftnor,  Snyder  12. 

Trefiont 

Victor 

Valentine 

Williams 


Wilson 

Bunker  Hill. 
Wine  Street. 


Sharpnack. 
Lemont  #1. 
Younkin... 
Cover 


A 
A 

A 
B 
B 
A3 
A 
A 
A 
A 
A 
B 
B 
B 
B 
A 

^ 

B 

A 

A 

A 
A2 

A 
A3 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A2 

A3 

A2 

B 

B 

A 

A 
B 

Al 
A 
A 

Al 
A 
A 

A3 

A3 
B 
B 
B 
B 

A2 

A 

A 

A 

B 

B 

Al 

A 

Al 

A2 

A2 

A2 

B 

B 

61 

B 

Al 

A 

A2 

A3 

A3 

B 

B 

B 

B 

B 

Al 

A 

A2 

B 


V'L 


3"L 


A 
A 

A 
B 
B 
A3 
A 
A 
A 
A 
A 
B 
B 
B 
B 
A 
A 
A 
A 
B 
A 
A 
A 
A2 
A 
A3 
B 
B 
B 

B 

B 

B 

B 

B 

B 
A2 
A3 
A2 

B 

B 

A 

A 

B 
Al 

A 

A 
Al 

A 

A 
A3 
A3 

B 

B 

B 

B 

A2 

A 

A 

A 

B 

B 

Al 

A 

Al 

A2 

A2 

A2 

B 
B 

Bl 
B 

Al 
A 

A2 

A3 

A3 
B 
B 
B 
B 
B 

Al 
A 

A2 
B 


3"L 


A 
A 

A 
B 
B 
A3 
A 
A 
A 
A 
A 
B 
B 
B 
B 
A 
A 
A 
A 
B 
A 
A 
A 
A2 
A 
A3 
B 
B 
B 
B 
B 
B 
B 
B 
B 
A2 
A3 
A2 
B 
B 
A 
A 
B 
Al 
A 
A 
Al 
A 
A 
A3 
A3 
B 
B 
B 
B 
A2 
A 
A 
A 
B 
B 
Al 
A 
Al 
A2 
A2 
A2 
B 
B 
Bl 
B 
Al 
A 
A2 
A3 
A3 
B 
B 
B 
B 
B 
Al 
A 
A2 
B 


I 


A 
A 
A 

B 
B 
A3 
A 
A 
A 
A 
A 
B 
B 
B 
B 
A 
A 
A 
A 
B 
A 
A 
A 
A2 
A 
A3 
B 
B 
B 
B 
B 
B 
B 
B 
B 
A2 
A3 
A2 
B 
B 
A 
A 
B 
Al 
A 
A 
Al 
A 
A 
A3 

B 
B 
B 
B 
A2 
A 
A 
A 
B 
B 
Al 
A 
Al 
A2 
A2 
A  2 
B 
B 
Bl 
B 
.K\ 
A 
A2 
A3 
A3 
B 
B 
B 
B 
B 
Al 
A 
A2 
B 


Egg 


A 
A 
A 

B 
B 
A3 
A 
A 
A 
A 
A 
B 
B 
B 
B 
A 
A 
A 
A 
B 
A 
A 
A 
A2 
A 
A3 

B 
B 

B 

B 

B 

B 

B 

B 

B 
A2 
A3 
A2 

B 

B 

A 

A 

B 
Al 

A 

A 
Al 

A 

A 
A3 

A3 

B 

B 

B 

B 

A2 

A 

A 

A 

B 

B 

Al 

A 

Al 

A2 

A2 

A2 
B 
B 

Bl 
B 

Al 
A 

A2 

A3 

A3 

B 

B 

B 

B 

B 

At 

A 

A2 

B 


Nut 


A 

A 
A 

B 

B 
A3 

A 

A 

A 

A 

A 

B 

B 

B 

B 

A 

A 

A 

A 

B 

A 

A 

A 
A2 

A 
A3 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A2 

A3 

A2 

B 

B 

A 

A 

B 

Al 

A 

A 

Al 

A 

A 

A3 

A3 
B 
B 
B 
B 

A2 

A 

A 

A 

B 

B 

Al 

A 

Al 

A2 

A2 

A2 

B 

B 

Bl 

B 

Al 

A 

A2 

A3 

A3 

B 

B 

B 

B 

B 

Al 

A 

A2 

B 


Pea 


A 
A 
A 

B 

B 
A3 

A 

A 

A 

A 

A 

B 

B 

B 

B 

A 

A 

A 

A 

B 

A 

A 

A 

A2 

A 

A3 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A2 

A3 

A2 
B 
B 
A 
A 
B 

Al 
A 
A 

Al 
A 
A 

A3 

A3 
B 
B 
B 
B 
A2 
A 
A 
A 
B 
B 
Al 
A 
Al 
A  2 
A  2 
A2 
B 
B 
Bl 
B 
Al 
A 
A  2 
A3 
A3 
B 
B 
B 
B 
B 
Al 
A 
A2 
B 


R.  M. 


A 

.\ 
A 

B 

B 
A3 

A 

A 

A 

A 

A 

B 

B 

B 

B 

A 

A 

A 

A 

B 

A 

A 

A 

A2 

A 

A3 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A2 

A3 

A2 

B 
B 

A 

A 
B 

Al 
A 
A 

Al 
A 
A 

A3 

A3 
B 
B 
B 
B 
A2 
A 
A 
A 
R 
B 
Al 
A 
Al 
A  2 
A2 
A2 
B 
B 
Bl 
B 
Al 
A 
A2 
A3 
A3 
B 
B 
B 
B 
B 
Al 
A 
A2 
B 


y'8L 


12 


A 

A 
A 

B 
B 
A3 
A 

A 
A 
A 
A 

B 

B 

B 

B 

A 

A 

A 

A 

B 

A 

A 

A 

A2 

A 

A3 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A2 

A3 

A2 
B 
B 
A 

A 
B 

Al 
A 
A 

Al 
A 
A 

A3 

A3 
B 
B 
B 
B 
A2 
A 
A 
A 
B 
B 
Al 
A 
Al 
A  2 
A  2 
A  2 
B 
B 
Bl 
B 
Al 
A 
A2 
A3 
A3 
B 
B 
B 
B 
B 
Al 
A 
A2 
B 


IM" 

8L 


13 


A 

A 
A 

B 
B 
A3 
A 
A 
A 
A 
A 
B 
B 
B 
B 
A 
A 
A 
A 
B 
A 
A 
A 
A2 
A 
A3 
R 
B 
B 
B 
B 
B 
B 
B 
B 
A2 
A3 
A2 
B 
B 
A 
A 
B 
Al 
A 
A 
Al 
A 
A 
A3 
A3 
B 
B 
B 
B 
A2 
A 
A 
A 
B 
B 
Al 
A 
Al 
A2 
A2 
A2 
B 
B 
Bl 
B 
Al 
A 
A  2 
A3 
A3 
B 
B 
B 
B 
B 
Al 
A 
A2 
B 


H'SL 


14 


A 
A 
A 

B 
B 
A3 
A 
A 
A 
A 
A 
B 
B 
B 
B 
A 
A 
A 
A 
B 
A 
A 
A 
A2 
A 
A3 
B 
B 
B 
B 

B 

B 

B 

B 

B 
A2 
A3 
A2 

B 

B 

A 

A 

B 
Al 

A 

A 
Al 

A 

A 
A3 
A3 

B 

B 

B 

B 

A2 

A 

A 

A 

B 

B 

Al 

A 

Al 

A2 

A2 

A2 

B 
B 

Bl 
B 

Al 
A 

A  2 

A3 

A3 
B 
B 
B 
B 
B 

Al 
A 

A2 
B 
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Code  Member  Index — Continued 

GREENE  COUNTY,  PA. 


Name 


.^ndlsh,  Roddy ^, 

Ankrom  Brothers J. 

Blackshire.  Frank j. 

Cosjfray  CoaJ  Co [,^, 

Downey  Bros.  Coal  Co J. 

Durbin  4  McDonald j. 

Emerald  Coal  Co j. 

Fredericktown  C.  4  C.  Co Ji 

Fullick,  E.  C ,. 

Orass  4  Womsly 2, 

Hardy,  W  jlliain ,. 

Harinic.  John  F 

Hathaway,  Tom J. 

Home  Coal  Co 

Hopton   L  M .'.'..". 

Uandschumaker.  Geo.  L 

Uudick  4  Sons,  M 

King.  Leslie 

Leonard.  Joe 

Lewis  Coal  Co.. 

Mapletown  Coal  Works '.. 

Morris  Coal  Company _. 

McC  lain  Coal  Co 

Maple  Sterling  Coal  Co 

Mathers  Colliers 

Osborne,  Kklen 

Poland  Coal  Co 

Phillips,  Homer 

Phillips.  I.  J.  4  J.  L -I... 

West  Point  Marion  Coal  Co 

Williams  A  Connor  (L.  Crayne) 

Zaher.  John  A 


Mine 


Flannigan. 


Blackshire 

Cosgray... 

Ciopere 

Durhin  4  McDonald. 

Emerald 

Sandy  Run 

Mack 

Lucas 

Hardy's 

.Moredock 

Hathaway 

Home 

N.  M.  Hartley 

Black 

Hudick 

Herod 

Eberley 

A.  L.  Stone 

Hardly  Able 


Ethel 

Maple  Sterling  #1  and  2. 
Mather 


Poland  #3 

Hartley 

Cephiis  Hartley. 

Walnut  UiU 

Taylor 

Halfln 


Siies  and  size  group  numbers 


Over 
4" 


B 
B 
B 
B 
B 
B 
A 
Al 
B 
Bl 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


4"L 


B 
B 
B 
B 
B 
B 
A 
Al 
B 
Bl 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


3"L 


B 

B 

B 

B 

B 

B 

A 

Al 

B 

Bl 

B 

B 

B 

B 

B 

B 

Bl 

Bl 

B 

B 

B 

B 

A 

A 

A 

B 

A 

B 

B 

A 

B 

B 


2"L 


B 
B 
B 
B 
B 
B 
A 
Al 
B 
Bl 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


Egg 


B 
B 
B 
B 
B 
B 
A 
Al 
B 
Bl 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


Nut 


B 
B 
B 
B 
B 
B 
A 

Al 
B 

Bl 
B 
B 
B 
B 
B 
B 

ni 

Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


Pea 


B 
B 
B 
B 
B 
B 
A 
Al 
B 
Bl 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


R.  M. 


B 
B 
B 
B 
B 
B 
A 
Al 
B 
Bl 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


2"8L 


12 


B 
B 
B 
B 
B 
B 
A 
Al 
B 
Bl 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


LAWRE.VCE  COUNTY,  PA. 


Aiden.  Dan.... 

Baker  Coal  Co 

Barker.  Wm.  4  Phillip 

Barron  Coal  Co 

Bober,  John 

Bruoton,  George. 

Coast,  James  W 

Cole.  D.  K 

Collins,  Jas.  B 1 

Doolin  Brothers 

Duncan.  James  M 

Oibbs  4  Duncan 

Guy,  Howard  F 

Harbor  Coal  Co 

Hoover,  Bert 

Johns,  Carl 

Kelly,  Joseph  D 

•McNeish  4  Davis 

MeClaynionds,  Harry  V 

McChesney  4  Smith 

McFarland  4  Sons,  E.  E.  ... 

Moran,  W.  P 

Murphy,  J.  T 

-Mt.  Hope  Coal  Co 

N'ewton.  J.  H 

.Vewton,  I/eRoy 

Pawol.  Tony 

Presnor,  Stanley 

Perry.  W   L 

Rice  4  Emery 

Reali,  Zak 

Somski,  Jacob 

Stelter.  Elmer 

Stelter,  Wm 

Stuart,  John  M 

Smith,  AUjert 

Strawhecker.  J.  C 

Tillia  Coal  Co 

Vance  Coal  Company 

Vaneman,  J.  C ^ 

Wardman,  William 

^  oho,  E.J  Sons 

Zak,  io6 


Pete  Sterinlski. 

Baker 

Shaller 

Barron  No.  4... 

Hohcr 

Brunlon 


Collins  No.  1 

Reynolds 

Swcineg  ruber 

Sweinreruber. 

Guy's  Coal  Mine  No. 

New  Castle  Road 

Hoover 

Johns 

Kelly 


McClaymonds. 
Fianch  Farm... 
Portersville 


Murphy 

Strvick 

Newton 

Newton 

OwkskI  Farm. 

Presnor 

Perry's 

Ault 

Reali 


Sfelfer. 
Stuart. 


Tlllia 

Vance 

Vaneman. 
Wardman. 

\  oho 

Jack 


B2 
Bl 
'Bl 
Bl 
B2 
B2 
Bl 
Bl 
B2 
B 
B2 
B2 
B 
Bl 
Bl 
B2 
Bl 
B2 
B2 
B 
B2 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
B2 
B2 
Bl 
B 
B2 
Bl 
Bl 
B3 


B2 
Bl 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
B2 

B 
B2 
B2 

B 
Bl 
Bl 
B2 
Bl 
B2 
B2 

B 
B2 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
B2 
B2 
Bl 
B 
B2 
Bl 
Bl 
B3 


B2 
Bl 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
B2 

B 
B2 
B2 

B 
Bl 
Bl 
B2 
Bl 
B2 
B2 

B 

B2 

Bl 

Bl 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

Bl 

B 

B2 

Bl 

Bl 

B3 


B2 
Bl 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
B2 

B 
B2 
B2 

B 
Bl 
Bl 
B2 

ni 

B2 
B2 

B 
B2 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
B2 
B2 
Bl 

B 

B2 

Bl 

Bl 

B3 


B2 
Bl 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
B2 
B 

De 

B2 
B 
Bl 
Bl 
B2 

ni 

B2 
B2 

B 
B2 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
B2 
B2 
Bl 

B 

B2 

Bl 

Bl 

B3 


B2 
Bl 
Bl 
Bl 
B2 
B2 
Bl 
Bl 
B2 
B 
B2 
B2 
B 
Bl 
Bl 
B2 
Bl 
112 
B2 
B 
B2 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
Bl 
Bl 
B2 
Bl 
Bl 
Bl 
Bl 
B2 
B2 
Bl 
B 
B2 
Bl 
Bl 
B3 


m" 

SL 


13 


B 
B 
B 
B 
B 
B 
A 
Al 
B 
Bl 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


155 


fi'SL 


14 


B 
B 
B 
B 
B 
B 
A 
Al 
B 
Bl 
B 
B 
B 
B 
B 
B 
Bl 
Bl 
B 
B 
B 
B 
A 
A 
A 
B 
A 
B 
B 
A 
B 
B 


INDIANA  COUNTY 

.  PA. 

Coleman  4  Kovalski 

B 
B 
B 

B 
B 
B 

B 
B 
B 

B 
B 
B 

B 
B 
B 

B 
B 
B 

B 
B 
B 

B 
B 
B 

B 
B 
B 

B 
B 
B 

Johos.  Floyd 

John 

B 

Wisen.  Oust 

B 

B 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B 

B 

B 

B 

B 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B 

B 

B 

B 

B 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B2 

B 

B 

B 

B 

B 

B2 

B2 

B2 

B2 

B2  , 

Bl 

Bl 

Bl 

Bl 

Bl  / 

Bl 

Bl 

Bl 

Bl 

Bl/ 

B2 

B2 

B2 

B2 

B2^ 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B2 

B2 

B2 

Bl 

Bl 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

B 

B 

B 

B 

B 

B2 

B2 

B2 

B2 

B2 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

Bl 

B3 

B3 

B3 

B3 

B3 

156 
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MERCER  AND  VENANCO  COUNTIES,  PA. 


Name 


i 


R. 


Aiken.  H.  W 

Bessemer  Coal  Co. 
Braine,  Arthur  3.. 

Bailey,  Otis 

Bell.  Clyde 

Breese  Brutbars... 

Briggs,  W  m.  C 

Coyer.  I.  E 

Crawford  Coal  Co 
Crissnian  4  Co.,  J 

Cropp  &  Co 

Cookson  BroB 

Dauielson.  C.  B 

Deaiker,  Oeorge 

DraMch,  Kltn^i 

Domestic  Fuel. 

Gilson  Brothers 

Grinder,  William 

Highland  Fuel  Co 

Jlulter,  Frank  B 

Uiidsell.  P.  T 

Iliines  &  Croes 

Hothiian.  E.  M 

Hawkins,  O.  B i 

Johnson  Coal  Mine 

Johnson,  Sam.. 

Kulp,  M.J 

Laing,  R.  E 

LeOrand,  E.J 

McFarland.  W.  P 

Mclnlire,  OeorRe 

McQuaid,  J.  A 

Mercer  Coal  Prod.  Co 

Miller  &  Sons,  Geo 

Milner.  .V.  A.  (Paul  Doyle) 

Murtland  iSc  Baker 

Oak  GrflTe  Coal  Mine 

Patterson,  L.  R 

PineTwp.  Coal  Co 

Patterson,  J.  E 

Pierce,  O.  C. 

S«s!and,  A.  A.  A  C.  A 

Shaffer  Coal  Co 

Shipton  Coal  Co 

Sopher,  O.  A 

Stoneboro  Mining  Co 

Serge.  Mike 

Stewart  Bros.  &  WhittaU.. 

Surrena  Coal  Co 

Surrena,  W.  E 

Wheeler,  Allen  R 

Wheeler,  AUen  R. 

Wheeler  &  Son,  J.  E 

Wheeling  &  Son,  C.  T 

Wike.  F.  B 

Ziccardi  &  Walters 

Ziccardi,  James 


8. 


Arthur  A  Co.,  J. 

AndreoUi,  A. 

Black  Diamond  Co»l  Co 

Barney's  Run  Coal  Co 

Beechwood  Coal  Co 

Big  Six  Coal  Co 

Bruce  Coal  Co 

Bier,  John  &  Baiter  Chas. 

B.  J.  Coal  Co 

Boyd, H    F 

Burgettstown  Fuel  Co 

Courtney  Co»l  Co 

Cramer  Fuel  Co 

Carne?ie  Coal  Corp 

Carnegie  Coal  Corp 

Collins.  E.  W 

Canonsburg;Co:kl  Co - 

Chartiers  Gas  Coal  Co 

Caldwell,  Earl  S 

Cooper,  Henry 

Colletti  &  Roslak 

Domestic  Coal  St  Ice  Service . 

Daugherty  Coal  Co 

H mfleld,  W-.  A 

E»nottie,  \\bx 

F:isshach,  Fred  . 

Ford.  I.ee  S.  (Ford  Coal  Co.) 

Gardner.  S.  M 

Gross,  Joseph  E.  (Beacon  Fuel  Co.).. 

Houston  Coal  Co 

H.  M.  M.  Coal  Co 

Heslep,  Th08.... 

HendersoB  Coal  Co 

Hess  Coal  Co.,  T.  C 

Uolloway,  Wm.  T :. 


Mine 


Strain — 

Bessemer — 

Braine 

Bailey 

Bell 

Breese.. 

Walters 

Coyer 

C  rawford 

Criasman,  Cream  Hill. 

Cropp 

Cookson  Bros 

Graff 

Deniker 

Draesch 

McCurdy 

Gilson  #1  &  2 

noflman 

Highland- 

Hotter 

McFarland 

Cross. 

Hoffman 


Sizes  and  size  group  numbers 


Over 
4" 


Johnson  Coal 

Johnson 

Allan 

Lalng 

LeGrand 

McFarland — 

Box 

McQuald  #2 

Chadderton 

Pone  Hill 

Ray 

Murtland  6i  Baker. 

Oak  Grove 

Patterson 

Johnson 

McFadden 

Hoffman 

Sealand  Brothers- 
Shaffer  Coal  Co 

Shipton 

Sopner 

Stoneboro  No.  1 


Haney 

Surrena 

Surrena 

II 

#2 

Wheeler 

McFadden 

Wlke 

Zlocardl  &  Walters. 
Jeocard 


Al 
A 
A 

Al 

Al 

Al 

Al 

,  A 
A 
Al 
Al 
Al 
A 
A 
A 
A 
A 
Al 
A 
A 
A 
Al 
Al 
Al 
A 
Al 
Al 
Al 
Al 
A 
A 
A 
A 
Al 
Al 
Al 
A 
A 
A 
Al 
Al 
A 
A 
A 
A 
A 
Al 
Al 
Al 
Al 
Al 
Al 
Al 
Al 
Al 
A 
A 


4"L 


Al 

A 

A 

Al 

Al 

Al 

Al 

A 

A 

Al 

Al 

Al 

A 

A 

A 

A 

A 

Al 

A 

A 

A 

Al 

Al 

Al 

A 

Al 

Al 

Al 

Al 

A 

A 

A 

A 

Al 

Al 

Al 

A 

A 

A 

Al 

Al 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A 

A 


3"L 


2"L 


Al 
A 
A 
Al 
Al 
Al 
Al 
A 
A 
Al 
Al 
Al 
A 
A 
A 
A 
A 
Al 
A 
A 
A 
Al 
Al 
Al 
A 
Al 
Al 
Al 
Al 
A 
A 
A 
A 
Al 
Al 
Al 
A 
A 
A 
Al 
Al 
A 
A 
A 
A 
A 
Al 
Al 
Al 
Al 
Al 
Al 
Al 
Al 
Al 
A 
A 


WASHINGTON  COUNTY,  PA. 


Moninger 


Black  Diamond. 
Barney's  Run... 


Biers. 

B.  J.  Mine 

Boyd 

Burgettstown  Fnel  Co. 

Courtney 

Cramer 

McDonald 

Atlas 


Hazel 

MBgnolla... 
Caldwell.... 

Rodgers 

Stroird 

Clyde  #1-... 
River  View. 


Fassbaoh. 


Oardner. 


Strip. 


Henderson  #1. 
Hess 


A3 
A3 
A 
A 

Al 

A2 

A2 

A3 

A3 

A3 

A3 

A 

A 

A 

A 

Al 

A2 

A2 

A3 

A3 

A.-; 

A 

A 

A2 

A3 

Al 

A3 

Al 

Al 

A2 

A3 

A3 

A4 

A5 

AS 


A2 
A3 
A 
A 
Al 
A2 
A2 
A3 
AS 
A3 
A3 
A 
A 
A 
A 
Al 
A2 
A2 
A3 
A3 
AS 
A 
A 
A2 
A3 
Al 
A3 
Al 
Al 
A3 
A3 
A3 
A4 
AS 
AS 


A  2 
A3 
A 
A 
Al 
A2 
A2 
A3 
A3 
A3 
A3 
A 
A 
A 
A 
Al 
A2 
A2 
A3 
A3 
A5 
A 
A 
A2 
A3 
Al 
A3 
Al 
Al 
A2 
A3 
A3 
A4 
AS 
AS 


Al 

A 

A 

Al 

Al 

Al 

Al 

A 

A 

Al 

Al 

Al 

A 

A 

A 

A 

A 

Al 

A 

A 

A 

Al 

Al 

Al 

A 

Al 

Al 

Al 

Al 

A 

A 

A 

A 

Al 

Al 

Al 

A 

A 

A 

Al 

Al 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A 

A 


A2 

A3 

A 

A 

Al 

A2 

A2 

A3 

A3 

A3 

A3 

A 

A 

A 

A 

Al 

A2 

A2 

A3 

A3 

AS 

A 

A 

A3 

A3 

Al 

A3 

Al 

Al 

A2 

A3 

A3 

A4 

AS 

AS 


eek 


Al 

A 

A 

Al 

Al 

Al 

Al 

A 

A 

Al 

Al 

Al 

A 

A 

A 

A 

A 

Al 

A 

A 

A 

Al 

Al 

Al 

A 

Al 

Al 

Al 

Al 

A 

A 

A 

A 

Al 

Al 

Al 

A 

A 

A 

Al 

'\' 
A 
A 
A 
A 
Al 
Al 
Al 
Al 
Al 
Al 
Al 
Al 
Al 
A 
A 


Not 


Al 

A 

A 

Al 

Al 

Al 

Al 

A 

A 

Al 

Al 

Al 

A 

A 

A 

A 

A 

Al 

A 

A 

A 

Al 

Al 

Al 

A 

Al 

Al 

Al 

Al 

A 

A 

A 

A 

Al 

Al 

Al 

A 

A 

A 

Al 

Al 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A 

A 


Pea 


Al 
A 
A 

Al 

Al 

Al 

Al 

A 

A 

Al 

Al 

Al 

A 

A 

A 

A 

A 

Al 

A 

A 

A 

Al 

Al 

Al 

A 

Al 

Al 

Al 

Al 

A 

A 

A 

A 

Al 

Al 

Al 

A 

A 

A 

Al 

Al 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A 

A 


R.  M. 


Al 
A 
A 

Al 

Al 

Al 

Al 

A 

A 

Al 

Al 

Al 

A 

A 

A 

A 

A 

Al 

A 

A 

A 

Al 

Al 

Al 

A 

Al 

Al 

Al 

Al 

A 

A 

A 

A 

Al 

Al 

Al 

A 

A 

A 

Al 

Al 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A 

A 


a"8L 


12 


Al 

A 

A 

Al 

Al 

Al 

Al 

A 

A 

Al 

Al 

Al 

A 

A 

A 

A 

A 

Al 

A 

A 

A 

Al 

Al 

Al 

A 

Al 

Al 

Al 

Al 

A 

A 

A 

A 

Al 

Al 

Al 

A 

A 

A 

Al 

Al 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A 

A 


IW" 
SL 


A3 

A2 

A2 

A3 

A3 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A3 

A2 

A2 

A3 

A3 

A2 

A2 

A2 

A2 

A2 

A3 

A2 

A3 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A2 

A2 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Al 

AS 

A5 

AS 

AS 

AS 

AS 

AS 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A2 

A2 

A2 

A3 

A2 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A2 

A2 

A3 

A3 

A3 

A2 

A2 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A3 

A4 

A4 

A4 

A4 

A4 

A4 
AS 
AS 

A4 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

AS 

13 


Al 
A 
A 

Al 

Al 

Al 

Al 

A 

A 

Al 

Al 

Al 

A 

A 

A 

A 

A 

Al 

A 

A 

A 

Al 

Al 

Al 
A 

Al 

Al 

Al 

Al 
A 
A 
A 
A 

Al 

Al 

Al 

A 

A 

A 

Al 

Al 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A 

A 


Ji'SL 


14 


Al 

A 

A 

Al 

Al 

Al 

Al 

A 

A 

Al 

Al 

Al 

A 

A 

A 

A 

A 

Al 

A 

A 

A 

Al 

Al 

Al 

A 

Al 

Al 

Al 

Al 

A 

A 

A 

A 

Al 

Al 

Al 

A 

A 

A 

Al 

Al 

A 

A 

A 

A 

A 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

Al 

A 

A 
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Name 


Klenes,  Mike 

KIene.s,  Mike- 

Kelly,  J.  H 

Lazor,  Michael 

Leaver  Ice  Co 

Lincoln  Gas  Coal  Co 

Loadman,  Kdw 

Lat.shaw.  .Vlbert 

LuboeynskI,  Ignatz , 

Lepro.  L.  N 

Monongahela  Clay  Mfg.  Co. 

McClane  Mining  Co 

Mitchell.  A.  L 

McMahon,  P.  J , 

Moffltt  Coal  Co 

McClain,  I.  W 

Marcott,  Rose  Marie 

Melvin,  Earl 


Mine 


Junction. 
Bowman. 
Eureka... 
Lazor 


Sizes  and  size  group  numbers 


Over 
4" 


Lincoln. 


Pfile  Coal  Co 

Pittsburgh  Coal  Co 

Parkes  Coal  Co 

Piersol,  S.  W 

Point  Pleasant  Coal  Co 

Renstrom,  Sarah 

Rider.  Simon  W 

Rea  Coal.  C/o  Wm.  Clark 

Sarchet.  Rei 

Scotch,  V'lto 


Stric^o,  John  <Se  Benash,  Mike. 
Shlarlta  " 


Mine. 

Terchek,  Tom 

Thoijipson  Brothers 

Tho'niassy,  George  E.  (Union  Coal  Co.) 

Virgin,  Jessi  A     

WasTiington,  Gas  Coal  Corp 

Welse,  Paul  H 

Wilkinson,  J.  A 

Welse,  Paul  H 

Yough  4  Ohio  Coal  Co 


Young  Coal  Co. 
Zippay,  George. 


Lepro 

Scott's  Hollow. 

Rich  Hill 

Block 


Ethel. 
Rose.. 


Lindley.. 
Midway. 
Piersol... 


Clipper. 
Hider... 
Rea 


Crescent  #2. 
Knox 


Terchek.... 
Thompson. 
Union 


Tyler 

Plney  Fork. 
Wilkinson... 

Morris 

Charlerol 

Enterprise.. 
McCrae 


A3 

A3 

AS 

A 

A 

A 

A3 

A3 

A3 

AS 

A 

A 

Al 

A3 

A3 

A3 

AS 

A5 

A 

A2 

A3 

A3 

A 

A 

A3 

A4 

A3 

A3 

A3 

A3 

Al 

Al 

A3 

A3 

A 

A2 

A3 

A4 

A 

A 

A3 

A3 


4"L 


A3 
A3 
A5 
A 
A 
A 
A3 
A3 
A3 
AS 
A 
A 
Al 
A3 
A3 
A3 
AS 
A5 
A 
A2 
A3 
A3 
A 
A 
Q3 
A4 
A3 
A3 
A3 
A3 
Al 
Al 
A3 
A3 
A 
A2 
A3 
A4 
A 
A 
A3 
A3 


3"L 


A3 
A3 
A5 
A 
A 
A 
A3 
A3 
A3 
AS 
A 
■^A 
Al 
A3 
A3 
A3 
AS 
AS 
A 
A2 
A3 
A3 
A 
A 
A3 
A4 
A3 
A3 
A3 
A3 
Al 
Al 
A3 
A3 
A 
A2 
A3 
A4 
A 
A 
A3 
A3 


2"L 


A3 

A3 

AS 

A 

A 

A 

A3 

A3 

A3 

AS 

A 

A 

Al 

A3 

A3 

A3 

AS 

AS 

A 

A2 

A3 

A3 

A 

A 

A3 

A4 

A3 

A3 

A3 

A3 

Al 

Al 

A3 

A3 

A 

A2 

A3 

A4 

A 

A 

A3 

A3 


Egg 


A3 

A3 
AS 
A 
A 
A 
-A3^ 
A3 
A3 
A5 
A 
A 
Al 
A3 
A3 
A3 
A5 
AS 
A 
A2 
A3 
A3 
A 
A 
A3 
A4 
A3 
A3 
A3 
A3 
Al 
Al 
A3 
A3 
A 
A2 
A3 
A4 
A 
A 
A3 
A3 


Nut 


AS 

A3 

A5 

A 

A 

A 

A3 

A3 

A3 

AS 

A 

A 

Al 

A3 

A3 

A3 

AS 

AS 

A 

A2 

A3 

A3 

A 

A 

A3 

A4 

A3 

A3 

A3 

A3 

Al 

Al 

A3 

A3 

A 

A2 

A3 

A4 

A 

A 

A3 

A3 


Pea 


A3 

A3 
AS 
A 
A 

A 

A3 

A3 

A3 

AS 

A 

A 

Al 

A3 

A3 

A3 

AS 

AS 

A 

A2 

A3 

A3 

A 

A 

A3 

A4 

A3 

A3 

A3 

A3 

Al 

Al 

A3 

A3 

A 

A2 

A3 

A4 

A 

A 

A3 

A3 


WESTMORELAND   COUNTY,   PA. 


Allen  &  Nole,  c/o  R.  F.  Allen 

Andrico  Coal  Co 

Armstrong,  J.  M 

Altman  Custom  Mine .....J..... 

Armstrong  Bros.  Coal  Co . 

Anderson  Bros 

Bell,  T.  H 

C.  Hart 

Borti  Coal  Mine 

Bortz    .    .  . 

Boyd,  Andrew  J 

Boyd 

Brindle,  Ralph  L . 

Buskey,  J.  Edwin 

Boyd  Coal  Co 

Blakely  Coal  Co 

Bates  Brothers 

Borgo.  Joseph 

Joo  Borffo 

Breznik,  Matthew 

Breznik  .... 

Bethlem,  Home. 

Bold  &  Sons,  C . ......... 

Bowman  Coal  Co ,s^ 

Bortz-Central  Mine 

Brennen  Coal  &  Coke  Co 

» 

Ben  Franklin  Coal  Co 

Hoyd  Coal  Co.,  Albert 

Hvars,  John  W 

City  Coal  Co 

City  Coal 

C.  ic  I.  Coal  Co 

Isabella      .... 

Conner  Coal  Co ..... 

Conner 

Cunningham,  Jas.  E 

Stone  Pit  Mouth ^ 

Casagrande,  Antonio 

Clark  Coal  Co..  Edward 

Croslev,  W.  S 

Croeley It.""] 

Clawson.  A.  J 

Cramer.  John  C 

::::::::::": ^<;; 

Charmon  Coal  Co 

Coltman  &  Kovalsk! 

('arr  Coal  Co..  John.. 

Dub&ki  &  Kalina 

Dunn.Clvde 

Dunn.......    . 

Dean.  AlvieA  Robt 

Kemagone.  D.  C 

Deranet,  T.  J 

Kilnie  Brothers 

Ednie    . 

Kshelman,  W.  A 

Edgecllff  Mine.. 

Fdx  Coal  Co 

Fryske  &  Porter 

Standard 

Fi.sher  &  Sons.  Birdie 

Fontanazza,  Sam 

A2 

Bl 

Bl 

A2 

A2 

A 

A2 

A2 

A3 

A3 

A3 

A3 

B 

B 

B 

B 

Bl 

Bl 

B 

A 

A 

Al 

A3 

B 

A2 

A3 

A3 

AS 
B 
B 
B 
Bl 

Bl 
A 

A3 

A3 

A2 

A3 
B 
B 

B2 

A3 

A3 
B 

A3 

A3 
B 
B 


A2 

Bl 
Bl 
A2 
A2 
A 
A2 
A2 
A3 
A3 
A3 
A3 
B 
B 
B 
B 
IB 
IB 
B 
A 
A 
Al 
A3 
B 
A2 
A3 
A3 
3A 
B 
B 
B 
Bl 
Bl 
A 
A3 
A3 
A2 
A3 
B 
B 
B2 
A3 
A3 
B 
A3 
A3 
B 
B 


A2 
Bl 
Bl 
A2 
A2 
A 
A2 
A2 
A3 
A3 
A3 
A3 
B 
B 
B 
B 
Bl 
Bl 
B 
A 
A 
Al 
A3 
B 
A2 
A3 
A3 
A3 
B 
B 
B 
Bl 
Bl 
A 
A3 
A3 
A2 
A3 
B 
B 
B2 
A3 
A3 
B 
A3 
A3 
B 
B 


A2 
Bl 
Bl 
A2 
A2 
A 
A2 
A2 
A3 
A3 
A3 
A3 
B 
B 
B 
B 
Bl 
Bl 
B 
A 
A 
Al 
A3 
B 
A2 
A3 
A3 
A3 
B 
B 
B 
Bl 
Bl 
A 
A3 
A3 
A2 
A3 
B 
B 
B2 
A3 
A3 
B 
A3 
A3 
B 
B 


A2 
Bl 
Bl 
A2 
A2 
A 
A  2 
A2 
A3 
A3 
A3 
A3 
B 
B 
B 
B 
Bl 
Bl 
B 
A 
A 
Al 
A3 
B 
A2 
A3 
A3 
A3 
B 
B 
B 
Bl 
Bl 
A 
A3 
A3 
A2 
A3 
B 
B 
B2 
A3 
A3 
B 
A3 
A3 
B 
B 


A2 
Bl 
Bl 
A2 
A2 
A 
A2 
A2 
A3 
A3 
A3 
A3 
B 
B 
B 
B 
Bl 
Bl 
B 
A 
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Code  Member  Index — Continued 

WESTMORELAND  TOUNTY,  Pa. — Continued 


Mine 

Sites  and  size  group 

numbers 

Name 

Over 
4" 

4"L 

S"L 

3"L 

ek 

Nat 

Pea 

R.  M. 

3"BL 

IW" 
SL 

H"8L 

= 

1 

3 

3 

4 

6 

e 

7 

0 

13 

13 

14 
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Bl 
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IB 
B2 
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^      A2 
B 
A3 
A 
A3 
Bl 
Bl 
Bl 
Bl 
Bl 
Bl 
Bl 
A3 
A3 
A3 

Bl 

Qarlow  &  Son    Ed  C              .          .  ....... 

A3 

{Imnt  Al  Criv(*lll                                             -_   -   - 

B 

Oruber.  John. 

Graver,  Allan  R 

OriffiLh    U    N                                               

Oruber 

B 

Bl 
Bl 

HaJl.  titanley-- 

Harbaugh.  i.  C 

'niirv»n'""IIII^lIIIimi-! 

A3 

A3 
A3 

Mnll     liK<>i)h                                                                  . - 

Hull     

A3 

Hokft    Miirrv  E                                                

Hoke 

B 

(Iprnian  &  Friend  Coal  Co    „       .1 

Bl 

A3 

Irurin  (}sk.s  Coul  Co                         .                   

Irwin  #3-4 

A3 

John   L)                       --  ---  - 

John 

A3 

Johnston  Krothers                                           ...--_.. 

Johnston . 

B 

#2,  and  3 

A 

#20  

A3 

Kmnan 

Al 

Kinif  Hro<j    C    A  C    Co                             .  - 

Marguerite . 

A2 

Duston.. 

A2 

WpIIv     Virs    E    J                                              .        

A3 

Kepple 

A3 

k'A  InrtiAr?    William                            .-     -     

Gullj   

A3 

B 

Kren  Coal  Co  .  Frank  . 

A3 

A3 

B 

KbIIv    L   C   <Si  L    M        .      .. — 

Bl 

Bl 

k'AVctoni*  PoftI  A  C    Co                         -           -      

L    ..-...-.--.....- 

A 

:  :::::::::^:.:.. 

A3 

LaugWin.?^- 

B 

Marcia.  ... . 

Al 

Mr»n«rinntt  Coal  Co                          -       

Al 

Mary  Ann 

A3 

Mitchell   E   L 

Peoples 

B 

Movie   l>ewi5.   ._ ;_ 

McCauley  &  Son.  C.  E 

McKen7ie  Coal  Co  ,  Jas -. 

Millard.  T.  L 

McCracken  W   Paul              .    

Beth-Mar." 

A3 

A3 
A3 
Bl 
Bl 

\fctnohor    Foni 

Bl 

Oliver.  Thos     

B3 

Poole  Coal  Co                

Poole - 

A2, 

PifTOft  Tlrolhprs 

B 

Powell  Gas  Coal  Co 

A3 

Fletcher.  \V.  B         

Donley 

A3 

Poornian  &  Freeman           

Bl 

PristiM   John  R         

Bl 

Pittsburgh  Coal  Co          ..         

Somer 

A 

Ritohev   J   B               

Ritchey 

B 

A3 

Rfl.rn<;flv  Cii^onie  CoaJ  MinA 

Custome.  .  

A3 

Redstone  Coal  Mine    

Bouser 

A3 

Remalev   W    B                                . 

Renialey 

A3 

Richards   Milford                            .- 

Richards 

A3 

Rubriuhl.  J.  S   A  R.  R.._ 

Rush   Ravmond  

Rubright 

A3 

Rush 

A3 

Rehni    Richard  A                        .     

Bl 

Robb   W'llter                                                  .  - 

Bl 

Runert   Jos   P                                                 .- 

B 

Shaw  (t  Sons.  J    M                           -.     . 

A3 

Simpson  Coal  Co.  CVlex  Simpaon) 

A2 

Stonv  Snrinea  Coal  Co 

Ptony  Springs 

A2 

SctMfer.  A.  C.  (S.  Frank,  J.  E.  Boley.  E    T. 

no«y. 

SIrofchuck   Jacob               .        .  .                

Schafer 

A3 
B 

Stoner  J   Blaine                .    .         .  

Stoner 

B 

SeaDor  M   T 

Sean or 

A3 

Shaner  Coal  Mine                                           .     . 

Shaner 

A3 

Simpson  Hollow  Coal  Co . ....-- 

Strltchik 

A3 

Soanffier.  Ed           .     -  -  .     - 

Rpi^nglflr 

A3 

Su9k1a.  Samuel  3 .... .-..-, 

B 

Simpson  Brothers      _        ,        .     . .- 

Bl 

Star  Coal  Co        

Bl 

Toracbeo 

A3 

Thompson  A  Son,  Win     .          .           ... 

A3 

Thoma.i,  Jobs    .. 

Thomas - 

A3 

Tainton.  Thomas 

Bl 

Tomajko,  Edward ...     .      .  

B3 

Ullshney  Coal  Co 

Buck  13 

A3 

Uhlig.  Hugo 

B 

Vaia.  Raymond 

Vaia 

A3 

Wilgon,  H.  F ... 

A 

Wilaon.  J.  C.  S 

Wilson 

A3 

Weis  Coal  Co       

Bl 

Watkins.  Eliiabeth 

Bl 

Wineland,  Frank  N 

Bl 

Wineland.  S.  H 

Bl 

Westmoreland  Coal  Co 

Adams 

Bl 

Export 

Bl 

McCuIlough     

Bl 

Yates,  Joseph  &  ColHns.  Dennis     ..„.. 

Yateis  

A3 

Zilmore,  Fred  B . 

Zilmore 

A3 

Zufall,  Amos 

Zufall 

AS 
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Allegheny  County—Truck  Mine  Prices— per  Net  Ton  of  2.000 

Pounds 

^J^il^i^H^'^^^^^^  '•  O  B  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  ALLEGHENY  COUNTY 


Size  group 


1.  Lump  over  4" 

3.  4"  Lump 

8.  8"  Lump 

4.  2"  Lump 

8.  Egg 

fl.  Nut 

7.  Pen 

9.  R/M 

12.  2"  N.  8 

13.  m"  Slack.... 

14.  H"  Slack 

4 


Prices 


1.86 


A-1 


A-3 


$3.00 
3.90 
3.80 

2  06 

3  30 
3.25 
2.20 
240 
3  00 
1.02 
LSI 


$2  05 


86 
75 
no 

35 
70 
15 
20 
05 
1.87 
1.76 


A-S 


$2  8.5 
2.75 
2.66 
2.  .W 
2.20 
2.  15 
2  10 
2  10 
1.86 
1.77 
1.66 


A-4 


$2.75 
2.65 
2.55 
2.40 
2.15 
2.10 
2  05 
2  01 
1.85 
1.77 
L66 


B        B-1      B-3 


$2.85 
2.75 
3  65 
3  50 
2.40 
2.30 
2  20 
2  30 
1.90 
1.82 
1.71 


$3  75 
2.66 
2.55 
2.40 
3  30 
2.20 
2.  10 
2.20 
1.85 
1.77 
1.66 


$2  70 

2.fiO 

2  50 

3  35 

2.20 

2.10 

3  00 

2.10 

1  80 

L72 

L61 

For  sizes  not  included  herein,  refer  to  table  titled  Siu  Oroupt. 


Armstrong  County — Truck  Mine  Prices — per  Net  Ton  of 

2,000  Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCK.S  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  ARMSTRONG  COUNTY 


Size  group 


1.  Lump  over  4 

2.  4"  Lump.... 

3.  3"  Lump.... 

4.  2"  Lump.... 
»    Egg 

6.  Nut 

7.  Pea 

0.  Rim 

12.  2"N/S 

13.  m"  Slack... 

14.  H"  Slack.... 


Prices 


B 


$3.10 
3.00 
2.90 
2.86 
3.66 
2.50 
3.35 
3.35 
1.80 
1.72 
1.61 


B-1 


$3.00 
2.90 
380 
Z75 
3  50 
3  40 
2.25 
2.25 
1.70 
1.62 
1.51 


For  sizes  not  included  herein  refer  to  table  titled  Siu  Oroupi. 

Beaver  County— Truck  Mine  Prices — per  Net  Ton 
of  2.000  Pounds 

MINIMUM  PRICKS  F.  O.  B.  TRANSPORTATION  FACILITIES  AT  MINES 

FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT  THE  MINES 
OF  CODE  ME.MBERS  IN  BEAVER  COUNTY  lui:.  mii^ito 


Siu  group 


1.  Lump  over  4 
2  4"  Lump.... 

3.  3"  Lump 

4.  2"  Lump.... 
5    Egg 

6.  Nut 

7.  Pea 

0.  Rim 

12.  2"N78 

13.  IW"  Slack... 

14.  W  Slack.... 


Prices 


$3  10 
3.00 
2  90 
2.80 
3.70 
3.60 
3.40 
3.40 
3.00 
1.93 
L81 


B-1 


$3.  as 

3.95 
386 
3  75 
3.66 
3.55 
3.35 
3.35 
1.85 
1.77 
1.66 


B-a         B-S         B-4 


$3.00 
300 
3  80 
3  70 
360 
Z50 
3.30 
3  30 
1.85 
1.77 
L66 


$2  95 
2.85 
2.76 
3  65 
2.55 
2.45 
3  25 
3  25 
1.86 
1.77 
1.66 


$2.70 
2.60 
350 
2.36 
3.30 
3.30 
3.10 
3.20 
1.75 
1.67 
1..V5 


For  sizes  not  included  herein  refer  to  Uble  titled  Siu  Qroupt 


Butler  County— Truck  Mine  Prices—^per  Net  Ton  of.  2.000 

Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  .MI.NES  OF  ALL  CODE  MEMBERS  IN  BUTLER  COUNTY 


Size  group 

Prices 

A-1 

A-3 

A-3 

A-4 

B 

1.  Lump  over  4" 

$3  10 
3.f)0 
3.00 
3  85 
3.76 
2.60 
3.40 
3.40 
3.00 
1.02 
L81 

$3.05 
2.95 
2.85 
3  80 
3  70 
2.55 
3.35 
3.35 
1.85 
1.77 
1.66 

$3.00 
3.90 
2.80 
3  75 
2.65 
3  50 
2.30 
3  30 
1.85 
1.77 
1.68 

$2.00 
2.80 
3  70 
2.i\5 
2.55 
2.40 
2.30 
3.20 
1.80 
1  -2 
1.61 

$3  75 
365 
3  65 
3  45 
3  40 
2.35 
2.10 
2.35 
1.85 
1.77 
1.66 

2.  4"  Lump 

3.  3"  Lump 

4.  2"  Lump '." 

5    Egg 

6.  Nut 

7.  Pea 

9.  Rim 

12.  2"  N/9 

13.  IM"  Slack '     ■  "." 

14.  M'  Slack 

For  sires  not  included  herein  refer  to  table  titled  Siu  Group*. 

Fayette  County — Truck  Mine  Prices — per  Net  Ton  of  2.000 

Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADEE  INTO  TRUCKS  OR  WAGONS  AT 
THE  MIXES  OF  ALL  CODE  -MEMBERS  IN  FAYETTE  COUNTY 


Size  group ' 


1.. 
2.. 
3.. 
4.. 
5.. 
6.. 
7.. 
0> 
12 
13. 
14. 


Sit«s 


Lump  over  4*. 

4'  Lump , 

3'  Lump ., 

2*  Lump 

Egg 

Nut 

Pea 

Run  of  mine... 
2*  Nut  &  Slack 

m'Slacki 

?<•  Slack 


Prices 


$3.10 
3.00 
390 
2.75 
360 
3.  .50 
3  40 
3.50 
3  05 
1.07 
1.86 


Al 


$3.00 
3  90 
380 
265 

2  50 

3  40 
2  25 
2  40 
2  05 
1.05 
1.80 


A2 


$2.00 


2  00 
1.05 
1.80 


A3 


$2  80 
2  70 
2  60 
250 
235 
2  20 

2  15 

3  20 
1.05 
1.00 
1.75 


B 


$2  75 
265 
2  55 
2  45 
230 
2  30 
2  15 
2  20 
1.90 
1.85 
1.70 


Bl 


$2  65 
265 
2  45 
2  40 
2  25 
2  11 
2  10 
2  15 
1.85 
1.80 
1.65 


>  For  sizes  not  included  herein,  refer  to  table  titled  Siu  Oronpt. 

>  Straight  mine  run  coal  containing  more  than  45%  of  minus  H'  slack  may  be 
modified  by  removing  that  portion  of  H'  slack  in  excess  of  45%. 

Greene  County — Truck  Mine  Prices — per  Net  Ton  of  2,000 

Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  GREEN  COUNTY 


Size  group ' 


1. 
2. 
3. 
4. 

5.. 
6.. 
7.. 
0» 
12. 
13. 
14. 


Sizes 


Lump  over  4".. 

4"  Lump 

3"  Lump 

2"  Lump 

Egg 

Nut 

Pea 

Run  of  Mine... 
2"  Nut  &  Slack 

IW"  Slack 

H"  Slack.. 


Prices 


$3.10 
3.00 
200 
2  75 
260 
2S0 
240 
260 
2  05 
L97 
1.86 


Al 


$3.00 
2  90 
2  80 
265 
2  50 
240 
2  25 
240 
1.90 
1.83 
1.71 


B 


$2  75 
3  65 
2  55 
2  45 
2  30 
220 
2  15 
2  30 
1.85 
1.72 
1.66 


Bl 


$2  65 
3  65 
2  45 
2  40 
2  35 
2  15 
2  10 
2  10 
1.75 
1  67 
1.67 


'  For  sizes  not  included  herein,  refer  to  table  titled  Size  Oroupt. 
•  Straight  mine  run  coal  containing  more  than  45%  of  minus  H' 
modified  by  removing  that  portion  of  H"  slack  in  excess  of  45%. 


slack  may  be 


\' 
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Indiana  County— Truck  Mine  Prices— ver  Net  Ton  of 
2.000  Pounds 

MINIMUM  PRICES  F.  0.  B.  TRANSPORT.\TION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  INDIANA  COUNTY 


Slzecroap 


1.  Lump  over  4' 

2.  4"  Lump 

3.  3"  Lump 

4.  2"  Lamp  ... 

5.  Egg 

6.  Nut- 


Price  B 


$3.10 
3.00 
190 
185 
166 
150 


Size  group 


7.  Pea 

9.  Rim 

11  2"  N/3..., 

13.  IH"  Slack 

14.  ^i^'  Slack. 


Price  B 


136 
146 
1.80 
L72 

uei 


For  slus  not  Included  herein  refer  to  table  titled  Siu  Oroupt. 

Larvrence  County — Truck  Mine  Prices— per  Net  Ton  of 

2.000  Pounds 

MINIMUM  PRICES  E.  O.  B.  TRANSPORTATION  FACILITIES  AT  MINES 
FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT  THE 
MINES  OF  ALL  CODE  MEMBERS  IN  LAWRENCE  COUNTY 


Siie  group 


1.  Lump  over  4"_ 

2.  4"  Lump. 

3.  3"  Lump 

4.  2"  Lump 

8.  Egg 

«.  Nut- 

7.  Pea 

».  R/M 

12.  2"N;8 

13.  m"  91ack_ 

14.  H"  Slack 


Price 


$3.10 
3.00 
190 
185 
175 
160 
140 
140 
100 
1.92 
1.81 


B-1 


$3.05 
195 
183 
180 
170 
155 
135 
135 
1.85 
1.77 
1.66 


B-3 


$3.00 
190 
180 
175 
165 
150 
130 
130 
1  85 
1.77 
l.M 


B-« 


$2.95 
185 
175 
170 
160 
145 
125 
125 
1  85 
1.77 
1. 00 


For  sixes  not  Included  herein  refer  to  table  titled  Sir*  Oroupi. 

Mercer  and  Venango  Counties — Truck  Mine  Prices — per  Net 

Ton  of  2.000  Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  MEMBERS  IN  MERCER  AND  VENANGO 
COUNTIES 


SlM  group 


1.  Lump  over  4" 

2.  4"  Lump 

3.  3"  Lump 

4.  2"  Lump 

6.  Egg 

0.  Nut 

7.  Pea. 


R/M... 
2'*  N,'8. 


9. 
11 

13.  m"  Slack. 

14.  H"  Slack.. 


Price 

A 

A-1 

$3.10 

$3.00 

3.00 

190 

190 

180 

185 

175 

165 

155 

160 

150 

140 

140 

140 

130 

1.85 

1.86 

1.77 

1.77 

1.66 

L66 

Washington  County— Truck  Mine  Prices-^per  Net  Ton  of 
2,000  Pounds — Continued 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  .MINES  OF  ALL  CODE  ME.MDERS  IN  WASHINGTON  COUNTY— 
Continued 


Sizes 

Prices 

Size  croup 

A 

Al 

A3 

A3 

A4 

A« 

s                      

Nut 

$2.50 
140 
150 
1.90 
1.77 
1.66 

$140 
125 
140 
1.90 
1.77 
1.66 

$130 
120 
130 
1.85 
1.72 
1.61 

$120 
110 
120 
1.85 
1.72 
1.61 

$2.10 
105 
2."  10 
1.80 
1.67 
1.56 

$105 

7 

Pea 

100 

g                

Run  of  Mine 

105 

12. 

2"  Nut  and  Slack 

IW  Slack 

1.75 

13                   ..  .. 

1.67 

14           

W  Slack 

LSO 

« 

Westmoreland  County— Truck  Mine  Prices— per  Net  Ton  of 
■  2.000  Pounds 

MINIMUM  PRICES  F.  0.  B.  TRANSPORTATION  FACILITIES  AT  MINES 
FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAOONS  AT  THE 
MINES  OF  CODE  MEMBERS  IN  WESTMORELAND  COUNTY 


For  sizes  not  included  lierein  refer  to  table  titled  Siu  Group*. 

Washington  County — Truck  Mine  Prices— per  Net   Ton  of 

2.000  Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS  AT 
THE  MINES  OF  ALL  CODE  ME.MBER3  IN  WASHINGTON  COUNTY 


Sizes 

Prices 

Size  group  > 

A 

Al 

A3 

A3 

A4 

AS 

1                      .    -- 

Lump  over  4" 

$3.10 
3.00 
190 
175 
160 

$195 
185 
175 
165 
150 

$180 
170 
160 
150 
140 

$2.75 
165 
156 
145 
130 

$165 
155 
145 
135 
115 

$155 

J,                  

4"  Lump 

145 

t                 

3"  Lump 

140 

4 

2"  Lump 

135 

•. 

Egg 

110 

I  For  size*  not  included  herein,  refer  to  table  titled  Siu  Oroupi. 


Prices 

Size  group 

A 

A-1 

A-2 

A-3 

B 

B-1 

B-a 

1    Lumo  over  4".  

$3  10 
3  00 
190 
178 
160 
1» 
140 
150 
105 
1  97 
1.80 

$3  00 
190 

2  80 
165 

3  50 
140 
125 
140 
105 
1  97 
L86 

$3  90 
180 
170 
166 
140 
130 
120 
130 
100 
1.92 
1.81 

$3.80 
170 
160 
150 
135 
130 
115 
120 
100 
1.92 
1.81 

$3.80 
170 
260 
150 
140 
130 
130 
140 
1  90 
1  82 
1.71 

$3.75 
165 
155 
140 
135 
130 
130 
120 
1.90 
1.82 
L71 

$165 

2   4"  LumD         

155 

3    3"  Lumo    ... - 

145 

4    2"  Lump      ...... .... ..... 

130 

8    Egg           - 

110 

6.  Nut     

105 

7.  Pea       

100 

9    Rim                 

110 

12   2"  N/S      — 

1.90 

13    IW"  Slack      .. .. 

1.73 

14   H"  Slack         

LOl 

For  sizes  not  included  herein  refer  to  Uble  titled  Siu  Oroup*. 

[P.R.  Doc.  38-211;  Piled.  January  20, 1938;  10:25  a.  m.] 


J  Order  No.  198) 


An  Order  Modifying  Order  No.  99,  as  Modified  by  Orders 
Nos.  137  AND  154,  AND  Supplementing  the  Schedule  or 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  11,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  "Revised  Truck  Mine 
Price  Schedule  No.  1 — District  No.  11" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  99.  as  modified  by  Orders  Nos.  137  and  154,  deter- 
mined and  established  the  minimum  prices  of  coals  of  code 
members  produced  within  District  Number  11.  as  set  forth  in 
"Price  Schedule  No.  1— District  No.  11".  as  supplemented  by 
Supplements  Nos.  1  and  2.  and  having  determined  that  the 
provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Section  4 
of  the  Act  and  the  purposes  thereof  will  be  carried  out  more 
effectively  by  supplementing  the  aforesaid  schedule  and  sup- 
plements by  a  further  supplement  as  hereinafter  provided: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public,  No.  48,  75th  Cong.,  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro- 
duced within  District  Number  11.  established  in  "Price  Sched- 
ule No.  1— District  No.  11",  as  supplemented  by  "Supplements 
Nos.  1  and  2  to  Price  Schedule  No.  1— District  No.  11".  are 
hereby  further  supplemented  as  set  forth  in  "Revised  Truck 
Mine  Price  Schedule  No.  1— District  No.  11",  filed  this  day  in 


the  office  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Revised  Truck 
Mine  Price  Schedule  No.  1.  shall  be  and  are  hereby  deter- 
mined and  established  as  the  minimum  prices  of  coals  of 
code  members  within  District  Number  11,  and  shall' be  effec- 
tive at  12:01  o'clock  A.  M.,  on  the  29th  day  of  January,  1938. 

2.  That  said  Order  No.  99  as  modified  by  Orders  Nos.  137 
and  154  and  Price  Schedule  No.  1 — District  Number  11,  and 
Stipplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Revised  Truck  Mine  Price  Schedule  No.  1 — 
District  No.  11.  shall  remain  in  full  force  and  effect. 

3.  Tl>^t  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  Order  and  "Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  11"  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  11:  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  11  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary's  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com- 
mission: and  shall  cause  to  be  published  a  copy  of  this  Order 
in  the  Federal  Register. 

By  Order  of  the  Commission: 

Dated  this  17th  day  of  January.  1938. 


[seal] 


P.  Witcher  McCullough,  Secretary. 


Revised  Truck  Mine  Price  Schedule  No.  1  Superseding 
Supplement  No.  2  to  Price  Schedule  No.  1,  District 
No.  11 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  No.  11.  established 
pursuant  to  the  provisions  of  the  "Bituminous  Coal  Act  of 
1937." 

Effective  January  29,  1938. 

Issued  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

price  instructions  and  exceptions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu- 
lations issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  arc  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva- 
lent shall  control  the  size. 

5.  All  Prices  herein  are  pet  net  ton  of  2,000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  IO0  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the  cost 
so  charged  was  an  accurate  cost  commensurate  with  the 
service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices  ap- 
plicable to  adjacent  mines  having  similar  quality  coal. 

Mechanically  cleaned  and  or  uHishcd  Nut  and  Stoker 
coals. — All  mechanically  cleaned  and /or  washed  nut  and 
stoker  coals  in  size  groups  6,  7  and  8  shall  be  priced  a  mini- 


mum of  ten  cents  (100)  per  net  ton  higher  than  raw  coal  of 
the  same  size. 

Definitions 

Raw  screenings. — Raw  screenings  is  coal  which  has  passed 
through  round  hole  screens  2  inch,  1^2  inch,  V/4  inch,  1 
inch,  or  %  Inch  in  diameter,  or  the  equivalent  thereof,  to 
which  nothing  has  been  added  and  from  which  nothing  has 
been  removed. 

Washed  screenings. — Washed  screenings  as  referred  to  in 
this  schedule  of  minimum  prices  shall  consist  of  2  inch,  IVj 
Inch.  1'^  inch,  1  inch,  and  ^4  inch  screenings  from  which  no 
fines  greater  than  V2  millimeter  have  been  removed  before  or 
after  washing. 

Modified  screenings. — Modified  screenings  are  screenings 
from  which  a  pwrtlon  of  the  fines  have  been  removed  through 
screens  with  openings  smaller  than  No.  6  mesh;  or.  screen- 
ings from  which  sufficient  %"  x  0"  fines  have  been  removed 
to  leave  not  less  than  23.5  percent  of  %"  x  0"  fines  in  the 
modified  screenings. 

Picking-table  reject  coal. — Picking-table  reject  coal,  com- 
monly known  as  breaker  screenings,  are  screenings  made  by 
crushing  or  breaking,  in  a  Bradford  or  similar  type  of 
breaker,  reject  coal  from  picking  tables  which  contains  an 
excessive  amount  of  impurities. 

Two-inch  screenings. — The  prices  In  all  Market  Areas  of 
2"  screenings  of  their  respective  preparation  (raw,  washed, 
dedusted  and  modified)  shall  be  ten  (10)  cents  per  ton 
higher  than  the  prices  of  the  corresponding  preparation  of 
1^2"  and  1^/4"  screenings. 

Size  Groups 


Site  group 

Siws 

Size  group 

PlW'S 

1. 

8"  and  larger  Lump. 

5"  Lump. 

4"  Lump. 

3"  Lump. 

2"  Lump. 

8  X  4"  Epg. 

8  X  3"  Egg. 

7  I  4"  Egg. 

7  X  3"  Egg. 

6  X  4"  Egg. 
6  X  ZH"  Egg. 
6  X  3"  Egg. 
5  X  4"  Egg. 

5  X  3"  Egg. 

4  X  3"  Egg. 

\H"  Lump. 
IW  Lump. 

6  X  2W  Egg. 
6x2"  Era. 
6xiH"^eg. 
6xlW"Egg. 
6  X  *J'  Egg. 

8  X  2^'  Egg. 

5  X  IH"  Egg. 
4  X  2"  Egg. 
4x  Ih"  Egg. 
4xlV«"EKg. 
3x2"  Nut. 

3  X  IW'  Nat 

3  x  Ik"  Nut 
3x1"  Nut. 
3  X  *A"  Nut. 
2  X  IW'  Nut. 
2xl>4"Nut. 
2  X  1"  Nut. 

6 

IM  X  1"  Nut. 

7 

V4  X  V  Nut. 
1.^  X  H"  Nut. 

l,'-i  X  «i"  Nut. 

mx  H"toe  Mesh  Nut 

8 

IH  X  Ji"  to  0  Mesh  Nut. 
1 1  W"  to  6  Mosh  Nut. 

2. 

9 

K  X  H"  to  6  Mesh  Nut. 

\W  Washed  Screenings. 

• 

10 

m"  Washed  Screenings. 
I"  Wa.shcl  Screenings. 
W  W;«hed  Screenings. 

IH"  Modified  Screenings. 

8 

11 

IW  Modified  Screenings. 

1"  Modified  .Screenings. 
H"  Modified  Screenings. 

1V4"  Screenings  (Raw). 

4 

12 

13 

14 

15 

IW  Screenings  (Raw). 

1"  Screenings  (Raw). 
H"  Screenings  (Raw). 

8,«. 

M«"  X  10  Mesh  (Raw). 
H"  X  10  Mesh  (Raw). 

Carbon  H"  or  less  x  0. 

Mine  Run. 

Any  sire  not  provided  for  above  shall  be  included  in  the  group  provided  for  the 
next  larger  size  of  the  same  grade  and  claiisifieation. 

Equivalent  Rornid  Hole  Size  of  Bar  Screens 

Round  hole 
Bar  spacing:                                                           equivalent 
%" ly," 

1" . 134" 

1%" 2" 

1»4" 2%" 

2" 4%" 

2>4" . 4%" 

8" 5Vi" 

4" _ _.  6' 

6" „ 7%" 
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Name 


Bell,  RIsler  Co*l  Company 

Big  Bend  Coal  A  Clay  Co 

Birch  Creek  Coal  Co.,  Inc. 

Bonnie  Brook  Mines.  Inc 

BrtKlway  Coal  Company 

Brazil  I»wer  Vein  Coal  Co 

Brid^ewater  &  Son* --■ 

Brlggs,  Lemuel • 

Brown  &  PheKley_ 

Burger  Coal  Co 

Burger,  John  &  Allen,  Kendle 

Delacca.  John,  Coal  Co 

Dixon  Block  Coal  Co.,  Inc 

Doliama.  Leonard 

Dm-kin,  J.  F 

East  End  Coal  Co 

Egener  &  t'ons 

Electric  Shovel  Coal  Corp 

Fougerousse  Bros. 

O.  &  F.  Coal  Company 

O.  6i  F.  Coal  Company 

O.  &  F.  Coal  Company 

O   &  F.  Coal  Company j- 

O.  6i  F.  Coal  Company 

Gordon  Coal  Co 

Orafe  Coal  Co - 

Oreenwoo<l,  A.  D 

Heiliger.  Rice  &  Heiliger 

Hickory  Mining  Co 

Indiana  Block  Conl  Co 

James-Knoi  Coal  Co  .  Inc 

Job,  Green,  &  Lawson  Coal  Co 

Jones  <Jt  Downing 

Jones  &  Kellar  Coal  Co 

Lone  Star  Coal  Co.,  Inc 

Lowe  Coal  Co 

Ma.key  Coal  &  Clay  Corp 

Martin,  Lanam  &  Ferry 

Maumee  Collieries  Co 

McK'innev.  James  J.  &.  Peter 

Miller  4  Black  Coal  Co 

Morgan,  Kay 

Nelson  Coal  Co 

Perfection  Coal  Co 

Price,  George,  Mine ■ 

Purcell,  Ben  A  Sons 

Reynolds,  Lattier  &  Shied — 

Rio  Grande  Coal  Corp 

Rockhill  Coal  4  Clay  Co 

Row-Sluder  Coal  Co 

Schauwecker  Coal  Co 

8lei)man.  H  S.,  Coal  Co 

Braith.  Ray,  Coal  Co 

Standard  Braiil  Block  Coal  Co 

Staunton  Coal  Co.. 

Sujierlor  Products,  Inc 

Victory  Coal  Co '- 

West  End  Coal  Co 

Wolford  Coal  Co 


Code  Member  Index 

CLAY  COUNTY,  IND. 


Mine 


Bell.  RUIer.„ .— 

Big  Bend 

Birch  Creek 

Bonnie  Brook 

Bratlway 

Dewey 

Bridgewater 

Briegs 

Brown  ii  Phegley 

Burger 

Burger  &  Allen 

Delacca 

« 

#2 

Durkin 

East  End 

Egener 

Staunton 

Fougerousse — 

Carlrxm 

Harmony 

National  Coal  Tipple  B... 

Staunton 

StearleyvLUe .... 

Gordon 

HoosiervlUe. 

Greenwood 

Heiliger 

Hickory 

Brown 

James- Knox 

Job,  Green  Si  Lawson 

Jones  4  Downing 

Jones  <&  Kellar 

Lone  Star 

Lowe 

Mackey 

Martin,  Lanam  Si  Ferry.. 
Old  Glory  117 

Shady  Grove 

Miller*  Blnck 

Morgan- Asberville 

Nelson 

Prairie 

Price 

Purcell...- 

Happy  Hollow 

Rio  Grande  No.  1 

Rockhill 

Row-Sluder 

Schdiiwecker 

Oak  LeaL 

Smith 

Standard 

Staunton 

Superior 

Victory 

West  End 

Wolford 


Sites  and  site  group  numbers 


A 

A 

A 

A 

A 

F 

A 

A 

C 

A 

E 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

F 

A 

C 

A 

C 

A 

A 

A 

A 

A 

F 

F 

F 

F 

A 

A 

A 

A 

E 

A 

F 

C 

A 

F 

F 

A 

A 

C 

A 

E 

E 

A 

F 

A 

C 

A 

A 


C 

c 
c 
c 
c 

F 

c^ 

c 

c 

E 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

F 

c 
c 
c 
c 
c 
c 
c 
c 
c 

F 
F 
F 
F 
C 

c 
c 
c 

E 
C 
F 
C 
C 
F 
F 
C 
C 
C 

c 

E 
E 
C 
F 
C 
0 
C 
C 


c 
c 
c 
c 

C 
F 
C 
C 
C 
C 
E 
C 
C 
C 

c 
c 
c 
c 
c 

C 

c 

C 
F 
C 

c 
c 
c 
c 
c 
c 
c 
c 

F 
F 
F 
F 
C 

c 
c 
c 

E 
C 
F 
C 
C 
F 
F 
C 
C 
C 
C 
E 
E 
C 
F 
C 
C 
C 
C 


O 
C 
C 
C 
C 
F 
C 
C 
C 

c 

E 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 

C 
F 
C 
C 
C 
C 
C 
C 
C 
C 

c 

F 
F 
F 
F 
C 
C 
C 
C 
E 
C 
F 
C 
C 
F 
F 
C 
C 
C 
C 
E 
E 
C 
F 
C 
C 
C 
C 


0 
C 
C 
C 
C 
F 
C 
C 
O 
C 
E 
C 

c 
c 
c 
c 

C 
C 
C 

c 
c 

C 
F 

c 
c 
c 
c 
c 
c 
c 
c 
c 

F 
F 
F 
F 
C 
C 
C 
C 
E 
C 
F 
C 
C 
F 
F 
C 
C 

c 
c 

E 
E 
C 
F 
C 
C 
C 
C 


o 

c 
c 
c 

C 
F 
C 
C 

c 

c 

£ 
C 
C 

C 

c 

c 

C 
C 

c 
c 
o 

c 

F 

c 
c 
c 
c 
c 
c 
c 
c 
c 

F 
F 
F 
F 
C 
C 

r 

c 

E 

c 

F 

C 

c 

F 
F 
C 
C 
C 
C 
E 
E 
C 
F 
C 
C 
C 
C 


DAVIES  COUNTY.  IND. 


Chesser  Coal  Corp 

Cosgrove  Coal  Co 

Daviess  County  Coal  Co... 

Enkoff  Coal  Co 

Overton,  J.  A 

Sinionas  Bros 

South  Washington  Coal  Co 

Three  "R"  Coal  Co 

Wratten,  H.  V 


Cbeeser... 
Cosgrove.. 
Daviess... 

Enfeoff 

Overton 

Simonas 

Sunnyside. 
Three  "R" 
Olendale.. 


E 

E 

0 

C 

C 

C 

c 

C 

c 

C 

c 

C 

E 

E 

E 

E 

E 

E 

E 
C 
C 

C 

o 
c 

E 
E 
E 


E 
C 
C 
C 
C 
C 
E 
E 
E 


E 
C 
C 
C 
C 
C 
E 
E 
E 


£ 
C 
C 

c 
c 
c 

E 
E 
E 


£ 
C 
C 
C 
C 
C 
E 
E 
B 


£ 
C 

c 

C 

c 
c 

E 
E 
E 


E 
C 
C 
C 
C 
C 
E 
E 
E 


E 
C 
C 
C 
C 
C 
£ 
E 
E 


£ 
C 
C 
C 
C 
C 
E 
£ 
E 


FOUNTAIN  COUNTY,  IND. 


Allen,  Archie 

Allen,  Willard  Si  Son. 

Allen,  William  E 

Allen,  Zimmie 

Black  Bear  Coal  Co.. 
Centennial  Coal  Co.. 

Crowder.  Amos 

Davis,  Earl. 

East  Ye<ldo  Mine 

Holt  &  Beck  Coal  Co 
Jarred  Bros.  Coal  Co. 

Johnson  Si  Towell 

Martin  Laurence 

Mill  Creek  Coal  Co.. 

Schefke,  B.  J 

Stoup  Si  Son 

Thomas,  Fred  8 


Allen 

Allen 

Teagarden 

Allen 

Black  Bear 

Centennial 

Gates 

Davis 

East  Yeddo 

Holt*  Beck 

Jarred 

Johnson  Si  Towell 

Martin 

Hutts 

Ajax  Coal 

Stoup 

Black  Cat 


A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


C 
C 
C 
C 

o 

C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


D 
D 
D 
D 
D 
D 
D 

u 

D 
D 
D 
D 
D 
D 
D 
D 
D 


C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


7 

8 

0 

10 

11 
C 

13 

13       14 

IS 

C 

0 

D 

C 

F 

C 

c 

c 

D 

C 

C 

F 

C 

r 

c 

D 

C 

C 

F 

U 

c 

r. 

D 

C 

C 

F 

C 

r. 

c 

D 

C 

C 

F 

C 

r 

F 

F 

F 

F 

-*v*  • 

F 

F 

c. 

c 

D 

C 

C 

r 

C 

c 

c 

D 

C 

c 

•F 

C 

c 

r 

C 

C 

c 

C 

C 

C 

c 

r, 

D 

C 

c 

F 

C 

r. 

E 

E 

E 

£ 

E 

E 

r. 

c, 

1) 

C 

C 

F 

C 

c 

c 

D 

C 

C 

F 

C 

c 

c 

D 

C 

c 

F 

c 

r 

c 

D 

C 

c 

F 

c 

c. 

c 

1) 

C 

c 

F 

c 

r 

c 

D 

C 

c 

F 

c 

r 

c 

D 

c 

c 

F 

c 

c 

0 

C 

C 

c 

C 

c 

c. 

c 

D 

c 

c 

F 

c 

c 

c 

D 

c 

0 

F 

o 

c 

c 

D 

c 

c 

F 

c 

F 

F 

F 

F 

F 

F 

F 

C 

n 

D 

c 

c 

F 

C 

C 

c 

C 

c 

c 

C 

c 

r, 

r 

D 

c 

c 

F 

c 

c 

c 

C 

c 

c 

C 

c 

n 

c 

D 

c 

c 

F 

c 

r 

c 

D 

c 

c 

F 

c 

r 

c 

D 

c 

c 

F 

c 

r 

c 

D 

c 

c 

F 

c 

o 

c 

D 

0 

c 

F 

c 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

C 

c 

D 

C 

C 

F 

C 

r 

C 

D 

C 

C 

F 

C 

r 

r 

D 

C 

C 

F 

C 

r 

c 

1) 

C 

C 

F 

C 

F 

E 

E 

£ 

E 

E 

E 

r 

c 

1) 

C 

c 

F 

C 

F 

F 

F 

V 

F 

F 

¥ 

r 

c 

C 

c 

C 

C 

C 

c 

c 

D 

c 

C 

F 

C 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

i    K 

F 

F 

r 

C 

C 

c 

C 

C 

C 

r, 

C 

D 

c 

O 

F 

C 

r 

C 

C 

c 

C 

C 

C 

c 

C 

D 

C 

C 

F 

C 

E 

E 

F 

F 

F 

F 

F 

F 

E 

E 

£ 

E 

E 

K 

C 

C 

D 

C 

C 

F 

C 

F 

F 

F 

F 

F 

F 

F 

r 

r 

1) 

C 

C 

F 

C 

r 

c 

C 

c 

C 

C 

C 

r 

r 

D 

c 

C 

F 

C 

c 

c 

D 

c 

C 

F 

C 

E 
C 
C 
C 
C 
C 
E 
E 
E 


F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 


R 
C 
C 

c 
c 
c 

E 
E 
E 


DUBOIS  COUNTY 

,  IND. 

Fritch   Albert                    . 

Fritch 1    E 

Huber  &  KiefTner E 

E 
£ 

£ 
£ 

E 
E 

E 
£ 

E 
E 

E 
E 

E 

E 

£ 
£ 

£ 
£ 

£ 
£ 

E 

E 

E 

E 

C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
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Name 

Name 

Sizes  and  site  group  numbers 

1 

2 

3 

C 
C 
C 
C 
E 
E 
C 
£ 
E 
C 
E 
E 
F 
C 
C 
C 
E 
C 
C 
E 
C 
C 
C 
£ 
C 
E 
C 
E 
C 
C 
E 
C 
C 
C 
£ 
C 
C 
C 
C 
C 

4 

5 

6 

7 

8 

c 
c 
c 
c 

F 
F 
C 
F 
F 
C 
F 
E 
F 
C 
C 
C 
E 
G 
C 
F 
C 
C 
C 
F 
C 
F 
C 
F 
-C 
C 
E 
C 

c 
c 

F 
C 

8 

C 

c 

9 

"e" 
e" 

E 

e" 

10 

11 

12 

13 

14 
C 

c 
c 

C' 

F 

F 

F 

F 

F 

C 

F 

R 

F 

C 

C 

C 

U 

nnlK^  A.  ChftDmnn                 _     .. 

Baire  4  Chapman 

C 
C 
C 

C 

g 

c 
c 
c 

E 
F 
C 
C 
C 
E 
C 
C 
E 
C 
C 
C 
E 
C 
C 
C 
C 
C 
C 
E 
C 
C 
C 
C 
C 
C 
C 
C 

c 

C 
C 
C 
C 
D 
D 
D 
C 
D 
C 
D 
E 
F 
C 

r 
c 

E 

c 
c 

£ 
C 
C 

c 

E 

c 

D 
C 
D 
C 
C 
E 
C 
C 
C 
D 
C 
C 
C 
C 
C 

C 
C 

? 

E 
E 
C 
E 
E 
C 
K 
E 
F 
C 
C 
C 
E 
C 
C 
£ 
C 
C 
C 
E 
C 
E 
C 
E 
C 
C 
E 
C 
C 
C 
E 
C 
C 
C 
C 
C 

C 
C 

c 
c 

E 
E 
C 
E 
E 
C 
E 
E 
F 
C 
C 
C 
E 
C 
C 
F 
C 
C 
C 
K 
C 
E 
C 
E 
C 
C 
E 
C 
C 
C 
E 
C 
C 
C 
C 
C 

C 
C 
C 

c 

F 
F 

C 
F 
F 
C 
F 
E 
F 
C 
C 
C 
E 
C 
C 
F 
C 

c 
c 

E 

c 

F 
C 
F 
C 
C 
E 
C 
C 
C 
F 
C 
C 
C 
C 
C 

g 

C 
C 
F 
F 
C 
F 
F 
C 
F 
E 
F 
C 
C 

c 

K 
C 
C 
F 
C 
C 
C 
E 
C 
F 
C 
F 
C 

c 

E 

c 

C 
C 
F 
C 
C 

c 
c 
c 

C 
C 

c 

c 

F 
F 
C 
F 
F 
C 
F 
E 
F 
C 
C 
C 

C 

c 
c 
c 

F 
F 
C 
F 
F 
C 
F 
E 
F 
C 
C 
C 

C 
C 

c 

? 

F 
C 
F 
F 
C 
F 
K 
F 
C 
C 
C 

0 

Buck  Creek  Coal  Co  .  

Buck  Creek 

0 

ppntrHl  City  Mininc  Co  .  . 

Cenlnl  City 

o 

Cnrhin    Flls'jcorth                    .  ... ... 

Corbin 

c 

Corns 

F» 

Crilchf^eld  Coal  Co                     

Critchfleld 

F 

F(tti(Trrr)ii*sCA    JriA 

B.  4  B  

F 

Gall  A  Wheeler  Coal  Co , 

Gall  A  Whorler 

F 

Oillintt  4  Uostettler  

Gilliatt 

F 

Ma***/  Po*i1  Po                                                               -   _--   -   ..... 

Haae 

C 

Hale    Kaloh                                 

Halo... 

F 

Haywood  4  Courier 

Lone  Tree 

E 

llirknrv  (irov*  PoaI  Mininc  Port)                                     t 

F 

Hi-Grade  Coal  Co                                                  ..  . 

Hi  Grade 

C 

Jacksonville  Fourth  Vem  Coal  Co 

Keystrne  Co.-il  Co 

Jacksonville  4th  Vein 

Cfntrnl  City 

C 

c. 

New  Hope 

E 

1  in!*in-Surnn'it  Po'il  Co  .  loc     .            .. .- 

Tcmr>leton  14 

C 
C 
F 

"c" 
"c' 

F 
C 
F 
C 
C 
E 
C 
C 
C 
F 
C 
C 
C 
C 
C 

C 
C 
F 

"c 

'  C  " 
F 
C 
F 
C 
C 
E 
C 
C 
C 
F 
C 

c 
c 
c 
c 

C 

c 

F 

■  "c" 
"c" 

F 
C 
F 
C 
C 
E 
C 
C 

c 

F 
C 

c 
c 
c 
c 

C 
C 
F 

--(,-- 

"c 

F 
C 
F 
C 
C 
£ 
C 
C 
C 
F 
C 
C 
C 
C 
C 

C 

T.ohr  Younit  Pon!  Po    . . . 

Lohr-Yotme 

Antioct.  #18 

Linton  #22 

Linton  #23.. 

Linton  Supreme  *19 

C 

M'^umee  Collieries  Co.  • 

F 

Miuniee  Collieries  Co 

C 

Maumee  ColUeries  Co ................ - 

C 

\l4.iimPA  Pollieries  Po                                                .  . 

c 

Mdumee  Collieries  Co 

May  A  May 

\TrMpnrv   John                                                             ..   ...   .. 

Si»on.>ler  #24 

May 

M  (•  Henry 

E 
C 
F 

MmI  Ponlinent  Mining  Corp. ...... 

Continental  #8 

Linton  

C 

Mnrffnn    RftV                                     -—  ..................... 

F 

firant  Fulk 

C 

Pinf>  Knot  Poal  Po            _     .   . 

Pine  Knot 

c 

P(«.<:iirn  Hollow  Poal  Co  .  Inc                .          .     

Queen  #5 

E 

R  &  O.  4th  Vein  Coal  Po 

Richardson  Bros   Poal  Co - 

Pivipnhtorrv    Arthur                                               .          ._   .      .. 

R.  A  G.'Wobt.  Raney) 

Richards^ 

Rosen  berry 

C 
C 
C 

Kii<s>ll  Coal  Co                  .     ..  ..  

Russell 

F 

Shonk    Hushv        . . 

Shonk 

C 

Stockton 

a 

Striotelmeipr.  II.  W.   

Strietelmelr 

c 

Sun-Lite  Coal  C<i                     

Sun-Lite 

0 

<^iincrlor  4th  Vein  Coal  Co 

Little  Daisy 

0 

"^ 

GIBSON 

COUNTY 

IND. 

Brip?<  Conl  Co                                

Briggs 

E 
E 
E 
E 
A 

E 
E 
E 
E 
B 

£ 
E 
E 
E 
B 

E 

E 
E 
E 
B 

E 
E 
E 
E 
0 

E 
E 
E 
E 
D 

E 

E 
E 
E 
D 

E 
E 
E 
E 
D 

"e" 

£ 

E 

E 

E 

E 

E 

■niirV^kin  Poal  Pom                                                  .             

Buckskin      

E 

Donihiie  Crwk  Coal  Co  .  Inc           ..     .  

Donihue  Creek 

E 
E 
D 

E 
E 
D 

E 
£ 
D 



E 
E 
0 

R 

New  Liberty  Coal  Co            

New  Liberty 

King  Station 

£ 

Prinreton  Mininff  Pomnanv 

D 

- 

KNOX  COUNTY, 

IND. 

Rirknpll  Pnal  Pnmnanv                                            .        -        ..    . 

Pan  Handle  #2... 

E 
C 
C 
C 
E 
E 
C 
C 
C 
C 
£ 
C 

E 
D 
D 
D 
E 
E 
C 
D 
D 
D 
E 
D 

E 
E 
E 
E 
E 
E 
C 
E 
E 
E 
E 
£ 

E 
E 
E 
E 
E 
E 
C 
E 
E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
C 
E 
E 
E 
E 
E 

E 
F 
F 
F 
E 
E 
C 
F 
F 
F 
E 
F 

F 
F 
E 
E 
C 
F 
F 
F 
E 
F 

£ 
F 
F 

1 

E 
C 
F 
F 
F 
£ 
F 

"'  *'« 

E 
F 
F 
F 
E 
E 
C 
F 
F 
F 
E 
F 

E 
F 
F 
F 
E 
E 
C 
F 
F 
F 
E 
F 

E 
F 
F 
F 
E 
E 
C 
F 
F 
F 
E 
F 

E 
F 
F 
F 
E 
£ 
C 
F 
F 
F 
E 
F 

K 

Calniuck 

F 

(fillftsnie   Thomas - .. 

Supply - 

F 

Jonpv  i(r  Hrown  Poal  Pomnanv                          ....       

Jones  A  Brown 

F 

Knox  Ponsolidateti  Poal  Porp'n 

Knni  Ponsolif1«ite<i  Poal  Poro'n        . 

#1        

E 

#2 

E 

Knox  Coiiiiiv  Fourth  Vein  (  oal  Co 

Westphalia 

C 

North  Side 

F 

Sunshine 

F 

F 

Standard  #2 

R 

Wolfe  John  4  Keenic.  John 

Bunker  Hill  Coal  Co 

F 

Cbastain  Claude  A  Baker,  Drass ... 

Tipee .. ........ 

A 

C 
A 

C 

c 

C 

c 

C 

c 
c 
c 
c 

c 
c 

C 

c 

c 
c 
c 
c 

c 
c 
c 
c 

c 
c 
c 
c 

c 
c 
c 
c 

D 

c 

D 

c 

c 
c 
c 
c 

c 
c 
c 
c 

F 

c 

F 

c 

c 

Dillon,  Dan  W                  

Di  Ion 

c 

Georee   Oiial                                  .          . - 

Pay  ton . 

c 

Martin  County  Coal  Company 

Martin  County 

c 

OWEN  COUNTY. 

IND 

Anka  Pomoanv   Inc                                  . 

Anka 

A 
A 
A 
A 

A 
A 

A 

C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 
c 
c 
c 

..    J 

c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 
c 
c 
c 

D 
D 
D 
D 
D 
D 
D 

C 

c 

C 
C 
C 
C 
C 

c 
c 
c 
c 
c 

C 
C 

"d" 

F 
F 
F 
F 
F 
F 
F 

C 

Central  Block  Coal  Alining  Co ... . 

Old  Braril 

C 

Duncan   L   U                           

Beech  Coal  Co 

(T 

Mid-States  Coal  Company  ........................ 

Clay  City 

C 

Monarch  Poal  Comoanv                       

Monarch 

C 

Shou.se.  Harl                                    .  

Shouse 

C 

Siepman,  U.  A   Coal  Company  

Clipper  Block 

C 

PARKE  COUNTY, 

INE 

. 

Ace  Coal  Company . 

Ace 

A 
A 

A 
A 

A 

C 
C 
C 
C 
C 

c 
c 
c 
c 
c 

c 
c 
c 
c 

c 

c 
c 
c 
c 
c 

c 
c 
c 
c 
c 

c 
c 
c 

0 

c 

c 
c 
c 
c 
c 

D 
D 
D 
D 
D 

c 
c 

C 
C 
C 

C 
C 
C 
C 
C 

F 

Allen,  W.  M   A  Son.                  

Allen 

F 

Antes,  Lawrence       

Ames 

F 

Armstrong,  Fred  W 

Armstrong. 
Batty 

F 

Bally  A  Maukin 

F 

o 
o 
c 
c 
c 


V 
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Name 


Beaty  &  Harsh  Coal  Company 

Brarnblett  Coal  Company. 

Brazil  Block  Coal  <Ji  Clay  Co.,  Inc.— 

Elin'ich  Bros.  Coal  Company 

Oaley  i  Shipley  Coal  Company 

HoHKlHnd  Mine 

Lindsay,  Robert 

Mankins  &  Kent 

Maple  Valley  Coal  Company 
Miller  Coal  Comjiany 
Raccoon  Coal  Company 

Risn,  Agatino 

Snealh  Bros 

Summers  Coal  Company 
White  Star  Coal  Mining  Co. 

Wiramer  Mine 

Youmana  &  Cliver. 


Carter,  Andrpw 


Mine 


Beaty  Si  Harsh... 

Brarnblett.. 

Brazil  Block 

Elinich. 

Oaley  &  Shipley.. 

Hoaglaiid 

Frog-Pond 

Mankins  &.  Kent. 

Mapl«  Valley 

Miller 


Raccoon 

Riso 

Sneath 

Summers 

White  Star 

Wimmer 

Youmans  4  Cliver. 


Sites  and  size  group  numbers 


1        2        3 


A 

A 
A 
A 
A 
A 
A 
A 
F 
A 
A 
A 
A 
A 
A 
A 
F 


C 
C 
C 
C 
C 
C 
C 

c 

F 

c 
c 
c 
c 
c 
c 

C 

F 


c 
c 
c 

C 
C 

c 

C 
C 
F 
C 
C 

c 

C 

c 
c 
c 

F 


c 
c 
c 
c 
c 
c 
c 
c 

F 
C 
C 

c 

C 
C 
C 
C 

F 


c 
c 

C 
C 
C 
C 
C 
C 
F 
C 
C 
C 

c 
c 
c 
c 

F 


c 

C 
C 

c 

C 
C 
C 
C 
F 
C 
C 
C 

c 
c 
c 
c 

F 


c 
c 
c 
c 
c 
c 
c 
c 

F 
C 

c 
c 
c 
c 
c 
c 

F 


C 

C 

c 
c 
c 
c 
c 
c 

F 
C 
C 
C 
0 

c 
c 
c 

F 


10 


u 


D 
D 
D 
D 
D 
D 
I) 
U 
F 
D 
D 
D 
D 
D 
D 
D 
F 


C 
C 
C 
C 
C 

c 
c 
c 

F 
C 
C 
C 
C 
C 
C 
C 
F 


12 


C 

c 
c 

C 
C 
C 

c 
c 

F 
C 
C 
C 

c 

C 
C 
C 

F 


13 


14 


F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 

r 


PIKE  COUNTY,  IND. 


Blackfoot  Coal  Corporation 

Black  Oak  Coal  Corporation 

Canal  Coal  Corporation. 

Electric  Shovel  Coal  Corp'n 

Enos  Coal  Mining  Comi)any 

{lla.lstone  Coal  Company 

Inglty  Coal  Company 

Jacobs  Bros.  Coal  Company 

Maple  Qrove  Coal  Company :.. 

Marshall,  Roy. ., 

New  Muren  Coal  Company 

Patoka  Coal  Company 

Petersburg  Mining  Corporation 

Pike  Coal  Coraiwiny-. 

Twentieth  Century  Coal  Co.,  Inc 

Wlnslow  Coal  Corporation 

. i 


Blackfoot 

Black  Oak... 

Canal 

Ayrshire 

Enos 

Gladstone 

Wick 

Jacobs  Bros. . 
Maple  Grove. 

Marshall 

New  Muren.. 

Globe 

Rosebud 

Pike 

20lh  Century. 
Winslow 


E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
B 
E 
E 
E 
E 
E 


E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
K 
E 
E 
E 


E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 
F 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 
F 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 
F 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 
F 
E 
E 
£ 

'e 

E 
E 
E 
E 
E 
B 
E 
B 


E 
E 
F 
E 
E 
£ 

'e 

E 
E 
E 
E 
E 
E 
E 
E 


E 
E 
F 
B 
E 
E 

"e 

E 
B 
E 
B 
E 
£ 
E 
E 


E 


SPENCER  COUNTY,  IND. 


Cotton,  Earl 

Lincoln  Mining  Company.. 

Mariah  Hill  Su[)er  Block  Coal  Co 

Neyenhaus,  Alfred 

Petrey,  Herman 

Tucker,  Charles  E 


Cotton.. 

Oak  Knob 

Mariah  HiU... 

Sibrel 

Simon  Schum. 
Tucker 


E 
B 
A 
E 
A 
E 


E 
E 

C 
E 
C 
E 


B 

E 
C 
E 
C 
E 


B 
E 
C 
E 
C 
£ 


E 
E 
C 
B 
C 
E 


E 
£ 
C 
E 
C 
E 


E 
£ 
C 
E 
C 
E 


E 
E 
C 
E 
C 
E 


£ 
E 
D 
E 
D 
E 


B 

E 
C 
B 
C 
E 


B 
B 
O 
E 
C 
K 


SULLIVAN  COUNTY.  IND. 


Central  Indiana  Coal  Co... 

Clark  Coal  Co 

Dugger  Domestic  Coal  Co 

Dugeer  Domestic  Coal  Co 

Olenburnle  Coal  Co  

Olenburnie  Coal  Co.  (truck) 

Glendora  Coal  Co 

Ha^erman  Coal  Co..  Millard 

Hamilton  Coal  .Mining  Co... 

Hickory  Grove  Coal  Mining  Corp.... 

Jackson  Hill  Coal  St  Coke  Co 

Little  Betty  Mining  Corp 

Little  Wonder  Coal  Co 

McNeeley,  Minoss 

MorrLs.  Oliver  P j 

New  Hillside  Coal  Co 

North  Wilford  Coal  Co 

Peaiwlv  Coal  Co 

Ranard  Valley  Coal  Co 

Red  Bird  #5  Coal  Co 

Sheffler  Coal  Corp -- 

Sherwood-Templeton  Coal  Co 

Sherwood-Tenipieton  Coal  Co. 

Siepman,  H.  K.  Coal  Co 

Piepman,  U.  K.  Coal  Co 

Spencer  Coal  Co ^. 

Templeton  Coal  Co 


Allendale  ft.... 

Clark 

#1 

#2. 

Olenburnie 

Linda  Lu 

Glendora  #28... 

Hacerinan 

Mohawk 

Minnehaha 

7 

Little  Betty.. - 
Little  Wonder. 

Star 

WhipporwilL. 

Hillside 

North  WUford 

48 

Ranard  Valley 

Red  Bird 

Shefller 

Friar  Tuck.... 
Robin  Hood.. 

Ebony.. 

Kingkol 

Hoosier  #2 

Glendora  #27-. 


C 
£ 
C 
C 
C 
C 
A 
C 

c 
c 
c 
c 

E 
E 
E 
C 
C 
C 
C 
E 
C 
C 
C 
C 
F 
C 
A 


VANDERBURGH  COUNTY,  IND. 


Banner  Coal  Co.., 
Crescent  Coal  Co. 


Black  Crow. 
Crescent 


E 
E 


E 
E 


B 
E 


B 
B 


E 
E 


E 
E 


E 
E 


E 
E 


B 
£ 


B 

B 


E 
B 


B 
E 
F 
E 
E 
£ 

*E 
£ 
E 
E 
E 
E 

.E 
E 
E 


B 

B 
F 
B 
F 
B 


B 
E 


15 


O 
O 
C 

c 
c 

C 

o 
c 

F 
C 
O 

c 
c 
c 
c 
c 

F 


PERRY  COUNTY 

IND. 

Carter 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 
E 
F 
E 
E 
£ 
B 
E 
E 
B 
£ 
E 
E 
£ 
£ 
E 


E 
B 
C 
E 
C 
E 


D 

F 

E 

R 

R 

R 

E 

£ 

E 

F 

K 

R 

R 

E 

£ 

£ 

E 

E 

E 

B 

E 

D 

K 

R 

E 

F 

F 

F 

F 

F 

F 

F 

F 

D 

R 

R 

E 

F 

F 

F 

F 

F 

F 

F 

F 

D 

R 

R 

E 

F 

F 

F 

F 

F 

F 

F 

F 

n 

R 

R 

R 

F 

F 

F 

F 

F 

F 

F 

F 

A 

B 

B 

C 

C 

C 

C 

C 

C 

C 

0 

0 

D 

R 

R 

R 

F 

F 

F 

F 

F 

F 

F 

F 

n 

R 

R 

E 

F 

F 

F 

F 

F 

F 

F 

F 

L) 

B 

E 

R 

R 

K 

E 

B 

B 

C 

D 

D 

D 

E 

E 

E 

E 

£ 

E 

E 

E 

C 

C 

0 

C 

C 

C 

C 

C 

C 

C 

0 

0 

E 

R 

R 

E 

£ 

E 

E 



£ 

E 

E 

E 

E 

E 

R 

E 

E 

E 

E 

£ 

E 

E 

E 

E 

E 

E 

R 

R 

E 

E 

E 

£ 

E 

E 

E 

E 

E 

D 

R 

R 

E 

F 

F 

F 

F 

F 

F 

F 

F 

T) 

R 

R 

R 

F 

F 

F 

F 

F 

F 

F 

F 

0 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

D 

R 

R 

E 

F 

F 

F 

F 

F 

F 

F 

F 

E 

R 

R 

R 

E 

E 

E 

£ 

E 

E 

E 

E 

n 

R 

R 

E 

F 

F 

F 

F 

F 

F 

F 

F 

D 
D 
D 

£ 

£ 

£ 

E 

E 

E 

R 

R 

E 

E 

£ 

E 

E 

E 

B 

R 

R 

R 

E 

F 

F 

F 

F 

F 

F 

F 

F 

F 

E 

£ 

E 

F 

F 

F 

F 

F 

F 

F 

F 

D 

R 

E- 

R 

F 

F 

F 

F 

F 

F 

F 

F 

A 

B 

B 

C 

C 

C 

C 

C 

C 

C 

O 

0 

E 
E 
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^ftino 

Name 

Sites  and  siie  group  numbers 

« 

1 

2 

3 

4 

6 

0 

7 

E 
E 
E 
F 
C 
E 
E 
E 
E 
E 
F 
E 
E 
F 
E 
C 
E 
E 
E 
E 
E 
C 
F 

8 

E 
E 
E 
F 
C 
E 
E 
E 
E 
E 
F 
E 
E 
F 
£ 
C 
E 
E 
E 
E 
E 
C 
F 

9 

10 

11 

12 

13 

14 

15 

.^bemafhy  4  Prulhlere........ .......... 

Fern  Hill 

E 
E 
E 
F 
C 
E 
E 
E 
E 
E 
F 
E 
E 
F 
E 
A 
E 
E 
E 
E 
E 
C 
F 

E 
E 
E 
F 
C 
E 
E 
E 
E 
E 
F 
E 
E 
F 
E 
C 
E 
E 
E 
£ 
E 
C 
F 

E 
E 
E 
F 
C 
£ 
E 
E 
E 
E 
F 
E 
E 
F 
E 
C 
E 
E 
E 
E 
E 
C 
F 

E 
E 
E 
F 
C 
E 
E 
E 
E 
E 
F 
E 
E 
F 
E 
C 
E 
E 
E 
E 
E 
C 
F 

E 
E 
E 
F 
C 
E 
E 
E 
£ 
E 
F 
E 
E 
F 
E 
C 
E 
E 
E 
E 
E 
C 
F 

E 
E 
E 
F 
C 
E 
E 
E 
E 
E 
F 
E 
E 
F 
E 
C 
E 
E 
E 
E 
E 
C 
F 

E 
E 
E 
F 
C 
E 
E 
E 
E 
E 
F 
E 
E 
F 
E 
D 
E 
E 
E 
E 
E 
C 
F 

E 
E 
E 
F 
C 
E 
E 
E 
E 
E 
F 
E 
K 
F 
E 
C 
E 
E 
E 
E 
E 
C 
F 

E 
E 
E 
F 
C 
£ 
E 
E 
£ 
E 
F 
E 
E 
F 
E 
C 
E 
E 
E 
E 
£ 
C 
F 

E 
£ 
E 
F 
C 
E 
E 
E 
E 
E 
F 
E 
£ 
F 
£ 
F 
E 
E 
£ 
E 
E 
C 
F 

E 
E 
E 
F 

Briggs- Louden ................................. 

Briggs-Louden      .    . 

Clear  View  Coal  Co 

Clear  View 

Clinton  Coal  Co 

Crown  HiU  K.. .'..'. 

Clinton  Coal  Co 

Submarine  #2 .. 

c 

Ditto,  Roy 

Ditto 

HaDDV  Hollow 

£ 

E 

IT 

Duchene  Bros 

iJugger,  Charles  F 

Dugger 

Hedges.  Ernest  V 

Hedges 

E 

Hudson  Si  Williams  Coal  Co.. ................. 

Hudson  Si  Williams. 

#6 

R 

Jackson  Hill  Coal  St  Coke  Co 

F 

Johnson,  Andy  M.  (Johnson  Coal  Co.) 

Johnson 

E 

Kellev  Bros.  Coal  Co 

Kelley 

E 

Liuailn  City  Coal  Co.,  Inc 

lyone  Eagle 

f 

Little  Wonder  Coal  Co 

Little  Wonder 

R 

Newport  Mining  Co.,  Inc 

Northwest  Coal  Co 

Newport 

c 

Northwest.  

B 

Norton  Creek  Coal  Co 

Norton  Creek .. 

E 

Range  Line  Coal  Co.,  Inc 

Range  Line 

£ 
E 

E 

Spring  Valley  Coal  Co 

Spring  Valley  ... 

State  Line  Coal  Co 

State  Line .... 

Unite<l  States  Fuel  Co 

TTniverfial 

C 
F 

West  Clinton  Coal  Co 

Tiahe . 

1 

VIGO  COUNTY. 

IND 

Barnard,  Wm.  Si  Sons 

Bernard 

E 
C 
E 
E 
E 
F 
E 
E 
E 
E 
F 
E 
E 
C 
E 
E 
E 
E 
E 
F 
E 
C 
F 
E 
C 
E 
F 
E 

E 
C 
£ 
E 
E 
F 
£ 
E 
E 
E 
F 
E 
E 
C 
£ 
E 
E 
E 
E 
F 
E 
C 
F 
E 
C 
E 
F 
£ 

E 
C 
E 
E 
E 
F 
E 
E 
E 
E 
F 
E 
E 
C 
E 
E 
E 
E 
E 
F 
E 
C 
F 
£ 
C 
E 
F 
E 

E 
C 
E 
E 
E 
F 
E 
E 
E 
E 
F 
E 
E 
C 
B 
E 
E 
E 
E 
F 
E 
C 
F 
E 
C 
E 
F 
E 

E 
C 
E 
E 
E 
F 
E 
E 
E 
E 
F 
E 
E 
C 
E 
E 
E 
E 
E 
F 
E 
C 
F 
E 
C 
E 
F 
E 

E        E 
C        C 
E        E 
E        E 
E        E 
F        F 
E        E 
E        E 
E        E 
F        F 
F        F 
E        E 
E        E 

eC    E 

E     NE 
E        E^ 
E        E 
E        E 
F        F 
£        E 
C        C 
F        F 
E        E 
C        C 
E        E 
F        F 
E        E 

E 
C 
E 
E 
E 
F 
E 
E 
E 
F 
F 
E 
E 
C 
E 
£ 

F 
E 
C 
F 
E 
C 
E 
F 
E 



E 
C 
E 
E 
E 
F 
E 
E 
E 

E 
C 
F 
E 
E 
F 
E 
E 
E 
F 
F 
E 
E 
C 
£ 
E 
E 
E 
E 
F 
.   E 
C 
F 

E 
C 
F 
£ 
E 
F 
E 
E 
E 
F 
F 
B 
E 
C 
E 
E 
E 
E 
E 
F 
B 
C 
F 

"f  ' 

£ 
C 
F 
E 
E 
F 
E 
E 
E 
F 
F 
£ 
£ 
C 
E 
E 
E 
E 
E 
F 
E 
C 
F 

B 
C 
E 
£ 
E 
F 
E 
E 
E 
E 
F 
E 
E 
C 
E 
E 
E 
E 
E 
F 
E 
C 
p 

Binkley  Mining  Co.  of  Indiana 

Miami  #10 

Bobolink 

Hinkley  Mining  Co  of  Indiana . . . 

Black  Hawk  Coal  Corp 

Broadhurst,  Guy 

Bledsoe,  Waller  St  Co 

Christy  A  Chandler  Coal  Co 

Blackhawk 

Broadhiirst 

Dresser 

Christy  St  Chandler    .  .  . 

Collieries  Coal  ii  Coke  Co 

#7-._ 

Dixie  Bee 

Dixie  Bee  Mining  Corp 

Edgewood  ("oal  Corp 

Edgewood 

Ferndale  Coal  Corp 

Vermillion  #!......_. 

Fick     

"e" 

F 
E 
E 
C 
£ 
E 
E 
E 
E 
F 

C 
F 

Kick  Bros.  Coal  Co 

Fleschner,  George ... 

Fleschner ............ 

Hein  <Si  Co..  Inc 

Hein 

Hulman  Strtwt  Mining  Co.,  Inc.......... ........ 

Hulman  Street... 

Kerns,  Hany 

Spring  Hill 

Larimer  Hill  Coal  Co ^. 

Larimer  Hill 

Leek.  Sam 

Leek 

.Maumee  Collieries  Co 

Chieftain  #20. _ 

Mt.  Etna 

Mt.  Etna  Coal  Co 

Mt.  Pleasant  Coal  Co 

Mt  Pleasant 

Saxton  Coal  Mining  Co 

Saxton  #1 _ 

Shady  Lane 

Shady  Lane  Coal  Co 

i^now  Hill  Coal  Corp 

Tallevdale 

E 
C 
E 

F 

■E 

Standard  Fuel  Co.,  Inc 

Glen  .\vr          ..  . 

C 
E 

F 
E 

C 
E 

F 
E 

C 
E 

F 
E 

C 
E 
F 
E 

Stephens  Coal  Co 

Hot  Flash.  .      . 

Tipton  Coal  Co.  (W.  J.  Tipton) 

Tipton 

Tipton,  Frank 

Davis 

WARRICK  COUNTY,  IND. 

Allen  Coal  Co 

Allen 

E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 

1 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
£ 

E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 

E 
£ 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

£ 

E 

E 

E 

E 

£■> 

E 

£ 

E 
E 
E 
£ 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 

E 
£ 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 
E 
E 
E 
E 
E 
E 
£ 

E 
£ 
E 
B 
E 
E 
E 
E 
£ 
E 
E 
£ 
E 
E 
E 
E 
£ 
£ 
E 
E 
E 
B 
E 
£ 
E 
E 
E 
E 
£ 

"e" 

E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 
E 
£ 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
K 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
£ 
E 
E 
E 
E 
E 
E 
£ 
E 
E 
E 

E 

E 
E 
E 
E 
£ 
£ 
E 
E 
E 
£ 
£ 
E 
E 
£ 
E 
E 
E 
E 
E 

1 

E 
E 
£ 





E 

£ 
E 
E 
£ 
E 
£ 
E 
E 
£ 
E 
£ 
E 
E 
E 
E 

1 

E 
£ 
E 
£ 

£ 
E 
E 

E 

E 
E 
B 
£ 
E 
B 
E 
E 
E 

Allen,  Otis 

Sharon .... .... 

liinkley  Mining  Co.  of  Indiana ................... 

Lucky  Strike 

Star  Hill  #2 

Boonvllle  Coal  Sales  Corp 

Cox  Coal  Co . ....  ...  ..  ..  ... 

WlLson 

Decker,  Oscar  F _ 

Decker 

Fischer.  A.  W ., 

Wonderland     ... 

Hillenbrand  Coal  Co ......... ... 

Hiilnnhimnri 

Horton  Coal  Co ...... ..j.. ....... ...... 

Horton 

Houston  Coal  Co ..j................. 

Houston.. 

Howes,  Monroe  Coal  Co 1 

Howes 

E 
K 

lluflfman,  L.  B „< 

Red  Brush 

Jacobs,  David  L ..........4.... .......... 

Jacobs 

£ 
£ 
E 
E 
£ 
E 

Koressel  Coal  Co 

Koressel     ...... 

Lerch  Bros.  Coal  Co * 

Lerch  

Lunenburg  St  Harger,  Clemer ......*................ 

Wonderland  Coal  Co 

Mt.  Nebo 

Mt.  Nebo  Coal  Co | 

Nelson-Fillman . . ^ .. 

NHljinn-Fillnmn 

Xewburg  Coal  Co . ...... ..i.... ............ 

Newburg 

E 

E 

Peacock  Mining  Co ..I 

Peacock 

Kyan.  Frank ; 

Square  Deal  Coal  Co 

Shade  

E 
B 
E 
E 
E 
E 

Shade.  A.  F ^ 

Sims.  Timothy 

Sims 

Southeastern  Coal  Co 

Marts 

Sternberg  Coal  Corp ^ 

Star  Hill  #1     

Sunlight  Coal  Co !. 

Sunlight  #11      

Walnut  Grove  Coal  Co 

Walnut  Grove 

E 
E 
£ 

E 
E 
E 

E 
E 
£ 

E 
£ 

£ 

p 

Warfeld  Coal  Co i 

Elberfeld 

E 

Zint.  W.  P.  (Big  Four  Coal  Co.) ♦ 

Zint 

£ 
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Truck  Mine  Prices — Per  Net  Ton  of  2.000  Pounds 


MINIMUM  PRICES  F.  O.  B.  TRANSPORT  \TION  FACILITIE9  AT 
MINKS  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAQUNri  AT 
TUE  MINES  OF  ALL  CODE  MEMBERS 


Price 

Size  group 

A 

B 

C 

D 

E 

F 

1 

$3.00 
ZW 

$2.90 
ZHO 
Z70 
Z60 
Z50 
Z15 
Z15 
Z15 

$Z65 
Z65 
Z45 
Z35 
Z25 
ZOO 
ZOO 
ZOO 
1.90 
L80 
1.70 
1.60 
1.70 
1.00 
ZOO 

$2.  .55 

a       

$Z85 
Z75 

ze5 

$2.65 
ZfiO 
2  50 
Z40 
ZIO 
ZIO 
ZIO 

2.45 
Z-'IS 

3            

4                   

Z  25 

s 

Z  15 

0                       . 

1.85 

7            

1.  S5 

%'"                     

1.  8.1 

o 

1.85 

10 

1.95 
l.M 
1  75 

1.  uo 
1.80 
1.70 

l.fi5 

11 

1.55 

12                     

L45 

13 

L55 

14                

1.15 
Z  10 

1.10 
ZIO 

.85 

18           

1.90 

1 

For  sites  not  in'.luded  herein  refer  to  table  titled  Siu  Croup*. 

I mportaid. -Prioe  Instructions  and  Exceptions  are  part  of  these  prices  and  must 
be  observed. 

[F.  R.  Doc.  38-210;  FUed.  January  20,  1938;  10:25  a.  m.] 


[Order  No.  1941 


An  Order  Modifying  Order  No.  91.  as  Modified  by  Orders 
Nos.  128.  150,  161  and  189,  and  Supplementing  the  Sched- 
TTLE  OF  Minimum  Prices  for  Coals  of  Code  Members  Pro- 
duced Within  District  No.  3.  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  "Revised  Truck 
Mine  Price  Schedule  No.  1— District  No.  3 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  91.  as  modified  by  Orders  Nos.  128.  150,  161  and 
189.  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  Number  3,  as 
set  forth  in  "Price  Schedule  No.  1— District  No.  3".  as  sup- 
plemented by  Supplements  Nos.  1,  2.  3  and  4.  and  having 
'determined  that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof  will 
be  carried  out  more  effectively  by  supplementing  the  afore- 
said schedule  and  supplements  by  a  further  supplement  as 
hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public.  No.  48.  75th  Cong..  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of  1937.  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  3.  established  in  "Price 
Schedule  No.  1— District  No.  3".  as  supplemented  by  "Sup- 
plements Nos.  1.  2.  3  and  4  to  Price  Schedule  No.  1— District 
No  3".  are  hereby  further  supplemented  as  set  forth  in 
"Revised  Truck  Mine  Price  Schedule  No.  1— District  No. 
3"  filed  this  day  in  the  office  of  the  Secretary  of  the  Com- 
mission and  made  a  part  hereof  by  reference  as  though 


fully  set  forth  herein,  and  such  minimum  prices,  as  shown 
in  said  Revised  Truck  Mine  Price  Schedule  No.  1.  shall  be 
and  are  hereby  determined  and  established  as  the  minimum 
prices  of  coals  of  code  members  within  District  Number  3, 
and  shall  be  effective  at  12:01  o'clock  A.  M.,  on  the  27th 
day  of  January.  1938. 

2.  That  said  Order  No.  91  as  modified  by  Orders  Nos.  128. 
150,  161  and  189  and  Price  Schedule  No.  1— District  Num- 
ber 3,  and  Supplements  Nos.  1.  2.  3  and  4  thereto,  except  as 
modified  herein  and  by  said  Revised  Truck  Mine  Price 
Schedule  No.  1— District  No.  3,  shall  remain  in  full  force 

and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Revised  Truck  Mine  Price 
Schedule  No.  1— District  No.  3"  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  3;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  3  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary's  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shaU  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 


[sxal] 


P,  Witcher  McCullough.  Secretary. 


Revised  Truck  Mine  Price   Schedule  No.   1   Superseding 

Supplement  No.   2   to  Price  Schedule  No.    1.   District 

No.  3 

Revised  Truck  Mine  Price  Schedule  of  Minimum  Prices 
for  Coals  of  Code  Members  Produced  within  District  No.  3. 
established  pursuant  to  the  provisions  of  the  "Bituminous 
Coal  Act  of  1937." 

Effective  January  27,  1938. 

Issued  January  17.  1938. 

P.  W.  McCullough.  Secretary. 

PRICE   instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Reg- 
ulations issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  sizie  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva- 
lent shall  control  the  size. 

5.  All  prices  herein  are  per  net  ton  of  2,000  pounds  P.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise  desig- 
nated. 

6.  When  coal  is  subject  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 
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7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Memt>er  shall 
have  the  burden  of  establishing  or  proving  that  the  cost  so 
charged  was  an  accurate  cost  commensurate  with  the  service 
actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices 
applicable  to  adjacent  mines  having  similar  quality  coal. 


M7 


Equivalent  Round 


Bar  spacng: 


Hole  Size  of  Bar  Screens 

Round  hole 
equivalent 

--- -  IVa" 

13/" 


%•■-— 

1" 

114" -i 2"' 

I'/a" --- (. 2%" 

3" 4 4%" 

2'i" ; 4^8" 

3" \ S'/j" 

4" ^ 6" 

5" -H — 7^4  " 


Size  Groups 


Includes— 

Base  siu  group 

Lump,  maximum, 
screen,  sites 

Double  screened  siies 

Maximum  top  sizes  > 

Maximum 
bottom 
sites ' 

1 

All  lump  ov•e^^" 

4' 

Over  6' 

4*. 

2 

6'     .  . 

4' 

3 

3' 

6' 

3'. 

4 

2' 

6' 

2* 

5 

m* 

6' 

2' 

a 

4' 

m* 

7 

2* 

m*. 

9 

Minn  Run 

12.. 

2'  X-.S 

0*. 

13 

IM'Slk 

0'. 

14 

H'Slk 

0'. 

>  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  bole  or  the  equiv- 
alent thereof. 

When  any  sire  of  coal  Is  sold,  In  which  the  maximum  top  or  bottom  slie  excee<ls 
the  sizes  scheduled  above,  then  such  coal  must  be  included  in  the  next  higher  size 
group  and  priced  accordingly. 

PRODUCTION   GROUPS  j 

A.  Sewell  Seam. 

B.  Bakerstown,  Pittsburgh,   Redstone,   Freeport,   Kittan- 
ning. 

C.  Sewickley. 

D.  Waynesburg. 


I 


Code  Member  Index 


Name 


BARBOUR 

Burner.  Ilarlan  A 

Bryan,  J.  L [. 

CoonU,  O  C J^. 

Shomo,  Oeorjte  W j.. 

Talbott-Crawford  Coal  Co j.. 

Upton,  Boyd ,. 


Mioe 


BRAXTON 


Burk  Coal  Company ■. 

Long  Brothers  Coal  Co l. 

Button,  O.  Q ~ 


Harper,  11.  8. 


DOPDRIDGI 


GILUEB 


Kanawha  Valley  Coal  Co... 

HARRISON 


Alexander  Coal  Co i 

Barnard-Oil  verio I 

BarnardOlivcrio | 

Uriiikley  Coal  Company ..i 

Bunch  Brothers  Coal  Co , 

Caputs,  Tony.. 

Conner,  11.  I 

Conner,  H.  I.  

Demary.  Carl 

Dcnnison.  C.  O 

Elkhart  Coal  Co. 

Harvey,  Raymond  E ; 

Ice.  John  A 4 

McV'icker  &  Son... .1. 

Hucker.  J.  E 

Strother.  J.  F 

Strother  <k  Thompson 

Thompson,  C.  E , 

Tiichcnal  Domestic  Coal  Co 4 


MARION 


Bainbrldge,  W.  R 

Belt  and  Crlss 

Frum.  Mrs.  Oay 

Harker,  David , 

Harris,  H.  L 

Hickman.  T.  M 

Huffman,  H.  B 

Koon,  J   F , 

Lkjmaii  Coal  Oompuiy. 


Burner ... 

Bryan 

Coonts 

Shomo 

Talbott 

Boswortb 

Huffman 

Long  Broe 

Sutton 

Harper 

Kanawha  Valley 

Oore 

Heavenor  #1 

Hcavener  #2 

Ooff 

Maxwpll 

Davissons  Run.. 

Stout  II 

Pitcairn , 

Dernary 

Dcnnison 

Haub 

Harvey 

Ice 

Norman.. 

Edgewood 

South  Side 

Limestone , 

Thompson 

Rector 

Balnbrldgell.... 

Belt  <Si  Criss 

Frum 

Sunset , 

Harris 

Hickman 

White  Hall  #1.... 

Koon 

Lay  num.. 


Sizes  and  size  group  numbers 


OT^4' 


C 
C 
C 
B 
C 
C 


B 
B 
C 


C 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 

D 

c 
c 

0 

c 
c 
o 


4"L 


c 
c 
c 

B 
C 
C 


B 
B 
C 


C 
C 
C 
C 
C 
C 

c 

C 

c 
c 

C 

c 
c 
c 

C 
C 
C 
C 

o 


C 
C 
D 
C 

c 
o 
c 
c 
o 


3"L 


C 
C 

c 

B 
C 
C 


B 
B 
C 


C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 

D 

c 
c 

0 

c 
c 
o 


2"L 


C 
C 

c 

B 
C 
C 


B 
B 
C 


C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 

C 
C 


c 
c 

D 
C 
C 

c 
c 
o 
o 


Egg 


C 
C 
C 
B 
C 
C 


B 
B 
C 


C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
o 
c 
c 


c 
c 

D 

c 
c 
c 
c 
c 
c 


Nut 


c 
c 
c 

B 
C 
C 


B 
B 
C 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 

c 

D 

c 
c 
o 
c 
c 
o 


Pea 


C 
C 

c 

B 
C 
C 


B 
B 
C 


C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 

C 

o 

C 

c 

C 

c 


C 
C 
D 

c 
o 
c 
c 
c 
o 


R.  M.     2"SL 


c 
c 
c 

B 
C 
C 


B 
B 
C 


C 
C 
C 

c 

C 

c 

C 
C 
C 
C 

C 

C 

c 
c 
c 

C 

c 
c 
c 


C 
C 
D 
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c 

C 

c 
c 
c 


12 


C 

c 
c 

B 

c 
c 


B 
B 
O 


C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
o 
c 

C 

c 


C 

c 

D 
C 
C 
C 

c 
c 
o 


IJ^SL 


13 


C 
C 
C 
B 
C 
C 


B 
B 
C 


JiSL 


14 


C 

c 
c 
o 
o 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
o 
c 


c 
c 

D 

c 
c 
c 
c 
c 
o 


c 
c 
c 

B 

c 
c 


B 
B 
C 


C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 

D 

o 
o 
o 
o 
c 
o 


1<8 


Name 


MARION— OODtiDUed 


Linear,  John 

Little,  B.  F 

Little,  W.  L 

Looinan,  Wayman 

Madden  i  Fuliner  Coal  Co. 

Martin,  Harvey 

McDonald,  Ray 

Rodeheaver,  W.  A 

Rodeheiiver,  W.  A 

Rutherford,  Earl 

Sanders.  A.  D.  &  Son 

Satterfleld,  Bert 

Satterfleld,  Dalls.. 

Snyder,  Charles  W 

Springer.  W.  H 

Valentine,  F.  W 

Weaver,  J.  M 

Meredith,  R.  D 


UONONdAUA 


Easton  Fnel  Company 

Fife  Coal  Company 

Fox  Coal  Comi^any 

Oahbert,  Bruce - 

Hall  Coal  Comimny 

Haring,  John  F 

Heston,  L.  A 

MacF.achen,  Roderick 

Mayle,  J.  T.  &.  Son 

Provins,  A.  A 

Rosier  Coal  Company 

State  Hill  Coal  Company 

Stewart  Coal  Company 

Wade,  Ray 

Warm  HoUow  Coal  Co 

WeatberboU,  Isaac  &  Austie. 

NICHOLAS 


Baker,  Joseph  H 

Catlette.  R.  C 

Hinkle,  U.  W.  &  Sons  Coal  Co... 

Holcomb,  A.  B - 

Malheny,  Lee  &  Fittwater,  J.  L. 

Spark.s,  C.  K 

Starcher,  D.  J..^ 

Ward,  John  D 


PRE3TON 

Adams.  C.  E 

Christopher,  F.  R 

Hebb,  Howard 

llebb,  William  H 

Knotts,  Hubert 

Larew,  J.  Newton 

Larew,  O.  E 

Larue,  L.  R 

Mays.  C.  E 

Messenger.  C.  Q 

Poland.  H.  H 

Poling,  Harold 

Street  &  Lennons  Coal  Co.. 

Waddell,  D.  U 

Wallers,  W.  C 

Watson,  L.  Jay 

Weaver,  Ru.sscll 

West  Side  Planing  Mill 


WUliams.  W.  B.  <t  Sons. 


BANDOLFH 


Antolinl  Coal  Company.. 
Harding  Coal  Company.. 
Reda  4  Sptno  Coal  Co... 

Nelson  &  Silverster 

Rowan,  D.  H.  &  Sons 

Roy,  E.  &  Sons 

Silvester  Brothers 

Ward.  John  B.  Jr 


TAYtOB 


Bartlett.  Ida  R ... 

Bennett  it  Utt  Coal  Co. 

Cather  Coal  Co 

Losh,  A.  O 

Newlon,  Howard  B 

Poole,  John  W 

Sharps,  H.  P 

Slnsel  Heirs 

Wolfe,  Harrison 
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Mine 


,\ 


Linear. 
White  HaU  #1. 
Little  II. 
Looraan. 

Martin 

Phillips. 

McDaniel#l 

Forlney  #1 

Fortney  #2 

Nexon  #1 

Sanders 

Bert  Satterfleld.. 

Point  View , 

Snyder  #1. 

Satterfleld 

Loman  Bunner.. 

Carl  Mutler 

Meredith 


Neese 

Fife 

Fox 

Oabbert 

Hall 

Haring 

Heston 

Black  Diamond. 

Jamison 

Provins 

Rosier 

Reiner 

Clark  Wade 

Ray  Wade 

Thelma 

WeatberboU 


Baker 

Brown 

Cherry  Flats 

Holcomb 

Matheny  and  Fitiwater. 

C.  K.  Sparks 

Fitt  water 

Tioga  #2 


Adams 

Brooks 

Howard  Hebb.. 

Wm.  H.  Hebb 

Knotts 

Lftrew. 

O.  E.  Larew 

DeMoss 

Mays 

Cloverdale 

Poland 

Poling 

Street  &  Lennons 

Waddell 

Helms 

Hill  Top 

Weaver 

West    Side    Planing 

Mine#l. 
Williams  #1 


Bites  and  site  group  numbers 


Over 
4" 


Mill 


Antolinl 

North... 

Reda  &  Spino. 

Hart 

Rowan 

Alpena 

Silvester  Bro.. 
Taylor  Run... 


Bartlett 

Peacock  #1 

Black  Diamond. 

Losh 

H.  B.  Newlon 

Brooks 

Sharps 

Sinsel 

Shafer 


D 
C 
C 
C 
D 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 

C 
C 

c 


c 
c 
c 
c 
c 

D 

c 
c 
c 
c 
c 
c 

D 
D 
C 
C 


B 
C 
B 
A 
C 
C 
C 
C 


C 
C 

c 

C 

c 
c 
c 
c 

C 
C 

c 

C 

c 
c 

C 

c 
c 
c 


B 
B 
A 
A 
B 
A 
B 
A 


C 

c 
c 
c 
c 
c 
c 
o 
o 


4"L 


I"  L       2"  L 


D 
C 
C 
C 
D 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 


C 

c 
c 
c 
c 

D 
C 
C 
C 
C 

c 

C 
D 
D 
C 
C 


B 
C 
B 
A 
C 
C 
C 
C 


C 
C 
C 

c 
c 
c 
c 

C 

c 

C 
C 

C 

c 
c 
c 
c 
c 
c 


D 

c 
c 
o 

D 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 

D 

c 
c 
c 
c 
c 
c 

D 
D 
C 

c 


B 
C 
B 
A 
C 
C 
C 
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c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


B 

B 

B 

B 

A 

A 

A 

A 

B 

B 

A 

A 

B 

B 

A 

A 

C 

C 

c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

D 
C 
C 
O 
D 
C 
C 
C 
C 
C 
C 
C 
C 

c 

C 
C 
C 
C 


C 

c 
r 

C 
C 
D 
C 
C 
C 

c 
c 
c 

D 
D 
C 
C 


B 
C 
B 
A 
C 
C 
C 
C 


C 
C 
C 
C 
C 

c 

C 

c 
c 

C 
C 
C 

c 
c 
c 
c 
c 
c 


B 
B 
A 
A 
B 
A 
B 
A 


C 
C 

c 
c 
c 
c 
c 
c 
c 


Egg 


D 
C 
C 
C 
D 
C 
C 
C 
C 
C 
C 
C 
C 

c 

C 

c 
c 
c 


c 
c 
c 
c 
c 

D 

c 
c 
c 
c 
c 
c 

D 
D 
C 
C 


B 
C 
B 
A 
C 
C 
C 
C 


C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


B 
B 
A 
A 
B 
A 
B 
A 


C 
C 
C 
0 

c 
c 
c 
c 
c 


Nut 


D 
C 
C 
C 
D 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 


C 

c 
c 
c 
c 

D 
C 
C 
C 
C 

c 
c 

D 
D 
C 
C 


B 
C 
B 
A 
C 
C 
C 
C 


C 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 


B 
B 
A 
A 
B 
A 
B 
A 


C 
C 
C 
C 
C 

c 
c 
c 
o 


Pea 


D 

C 
C 

c 

D 
C 
C 
C 
C 
C 
C 
C 
C 

c 

C 
C 
C 

c 


c 
c 
c 
c 

0 
D 

c 
c 
c 
c 
c 
c 

D 
D 
C 
C 


B 

c 

B 
A 
C 
C 
C 

c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


B 
B 
A 
A 
B 
A 
B 
A 


C 
C 
C 
C 
C 
C 
C 
C 
C 


R.  M. 


D 
C 
C 

c 

D 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 

C 


C 
C 
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A 
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C 

c 

C 

c 

C 

c 
c 
c 


2"8L 


13 
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O 
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C 
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c 
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c 
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A 
B 
A 
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C 
C 
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8L 
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O 
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JiSL 
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Mine 

Sizes  and  size  group  numbers 

Nam« 

Over  4" 

4"L 

3"L 

2"L 

EgJf 

Nut 

Pea 

R.  M. 

2"SL 

IVi  SL 

»/iSL 

1 

2 

3 

4 

5 

fi 

7 

e 

13 

13 

14 

WEn«TER 

Pritton '^"hI  f^onijuiny   ,          .  ,     ^    .  . 

Britton. 

A 
A 
A 
A 

A 
A 

A 
A 
A 
A 

A 
A 

A 

A 
A 
A 
A 
A 

A 
A 
A 

A 
A 
A 

A 
A 
A 
A 
A 
A 

A 

A 
A 
A 
A 

A 

A 
A 
A 

A 
A 
A 

A 
A 
A 
A 
A 
A 

A 
A 
A 

A 
A 
A 

A 
A 
A 
A 
A 
A 

A 

Crosby,  Ueorge 

Halo - 

A 

Duckworth,  A.  A 

Duckworth 

A 

McCourt,  R.  J 

McCourt 

K 

Sewell  Coal  Company 

I.eah 

A 

Talbert,  Russell 

Talbert 

A 

Truck  Mine  Prices — Per  Net  Ton  of  2.000  Pounds — Miniinum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  All 
Coal  Loaded  Into  Trucks  or  Wagons  of  All  Code  Members 
in  District  No.  3 


1 

Size  group 

Sizes 

Prices 

A 

B 

C 

D 

1 

Over  4"  L 

$3.10 
3.00 
2  90 
2.90 
2.70 
2  55 
2.50 
2.45 
2.05 
1  97 
1.86 

$3.00 
2.90 
2.80 
2.70 
2.60 
2.50 
2.40 
2.40 
1.90 
1.82 
1.71 

$2.85 
2.75 
2.65 
2.55 
2.45 
2.35 
2.Z'. 
2.2.=i 
1.75 
1.67 
1.56 

$2.65 

2 

4"  L 

2.55 

3 _ 

3"  L 

2.45 

4 

2"  L 

2.35 

5 

Egg 

2.25 

0 

Nut 

2.25 

7 

Pea 

2.20 

9 

R/M 

2.  10 

12 

2"N.&8 

1.75 

13      

IH"  SL 

l.CT 

14 

H"8L 

1.56 

For  sizes  not  included  herein,  refer  to  table  titled  &iie  Groups. 

[P.  R.  Doc.  38-203;  Plied,  January  19.  1938;  1 :57  p.  m.] 


[Order  No.  195] 


An  Order  Modifying  Order  No.  92,  as  Modified  by  Orders 
Nos.  129  AND  151,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  4,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  to  be  Known  as  "Revised  Truck  Mine 
Price  Schedule  No.  1 — District  No.  4" 

The  National  Bituminous  Coal  Commision  having  by  Its 
Order  No.  92,  as  modified  by  Orders  Nos.  129  and  151, 
determined  and  established  the  minimum  prices  of  coals  of 
code  members  produced  within  District  Number  4,  as  set 
forth  in  "Price  Schedule  No.  1 — District  No.  4",  as  supple- 
mented by  Supplements  Nos.  1  and  2,  and  having  determined 
that  the  provisions  of  subsections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  schedule 
and  supplements  by  a  further  supplement  as  hereinafter 
provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public  No.  48,  75th  Cong.,  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  Number  4,  established  in  "Price 
Schedule  No.  1 — District  No.  4",  as  supplemented  by  "Sup- 
plements Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No. 
4",  are  hereby  further  supplemented  as  set  forth  in  "Revised 
Truck  Mine  Price  Schedule  No.  1— District  No.  4",  filed  this 
day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Revised 
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Tiuck  Mine  Price  Schedule  No.  1,  shall  be  and  are  hereby 
determined  and  established  as  the  minimum  prices  of  coals 
of  code  members  within  District  Number  4,  and  shall  be 
effective  at  12:01  o'clock  A.  M.,  on  the  27th  day  of  January, 
1938. 

2.  That  said  Order  No.  92  as  modified  by  Orders  Nos.  129 
and  151  and  Price  Schedule  No.  1 — District  Number  4,  and 
Supplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Revised  Truck  Mine  Price  Schedule  No.  1 — 
District  No.  4,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  4"  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  4;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  4  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary's  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 


Revised   Truck   Mine   Price   Schedule   No.  1    Superseding 
Supplement  No.  2  to  Price  Schedule  No.  1  District  No.  4 

Revised  Truck  Mine  Price  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  No.  4.  estab- 
lished pursuant  to  the  provisions  of  the  "Bituminous  Coal 
Act  of  1937." 

Effective  January  27,  1938. 

Issued  January  17.  1938. 

F.  W.  McCullough.  Secretary. 

PRICE    instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu- 
lations issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to 
the  next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole 
equivalent  shaU  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2.000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  unless  other- 
wise designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
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shall  be  added  to  the  established  minimum  price  P.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices  ap- 
plicable to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 


Bar  spacing: 

%" 

1" 

l«4".-.. 
1V4"— . 

2" 

2«4 

8" 

4" 

6" 


Rotind  hole 
equivalent 

l%" 

I'i" 

2" 

2%" 

4^g" 

4%" 

5'," 

6" 

7%" 


Size  Groups 

Includw— 

Base  sire  group 

Lump— Maximum 
screen  sizes 

Double  screened  sizes 

Maximum  top  sites  > 

Maximum 
bottom  siies  < 

1 

All  Lump  over  4" 

4"            

Over  6" 

4". 

6" 

4". 

o 

3"                

8". 

3". 

A 

2"            

fl" 

7'. 

C 

l~iu"          

5" 

2". 

4" 

1-lH". 

2" 

l-l>i". 

0       

Mine  Run 

2"  N-S 

0". 

13 

14                       .-•- 

1-lVi"  Slk 

W'ht 

0". 

v. 

1  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva- 
lent thereof. 

When  anv  size  of  coal  is  sold.  In  which  the  maximum  top  or  b^Atom  size  eicepas  the 
sizes  schediiled  above,  then  such  ooal  must  be  iucluded  In  lh«  next  higher  sue  group 
and  priced  accordingly. 


Code  Member  Index 

ORIQIN  MINE  GKOUP  NO.  1 


Name 


OHIO 


Mine 


Sizes  and  size  group  number 


Over  4" 


Aberts  &  Hall  Coal  Co 

Anderson  Coal  Company 

Archer.  Elmer 

Bell,  Jack, - 

Hoehm  Coal  Company -- - 

Bradford.  W.  W.  (Bradford  Coal  Company) 

Brandon,  Floyd - 

Brewer,  C.  H 

Brondas,  Paul — 

Chini,  Lawrence  (Chlni  &  Leone) 

DeCorte.  John --- 

Deshler  Ileim  Coal  Co 

Dodig  Coal  i  Mininj?  Co 

Dodig  Coal  4  Mining  Co -- 

Dudeli,  Jos — 

K.  4  F.  Coal  Co 

Fair  Hill  Coal  Co 

Garrett,  Oscar 

Qarreit  Bros.  Coal  Co 

Oault  Bros -- 

Qeorees  Kun  R.  H.  H.  Coal  Company 

Cilenview  Coal  Co 

(Jrcz<l;in,  Joe... - 

Henry,  Juliu.s 

Hescht  4  Bros..  H.  C 

Hackathorn  4  Myers 

Hamilton,  Francis  F 

Hamilton-Smith  Coal  Co 

llennen,  F.  C 

Hufna*:el,  R.  C 

Kaul  Clay  Mfg.  Co 

Lartcrty  Coal  Co 

Lendon,  I^eonard 

Lorain  Coal  4  Dock  Co 

lA>rftiu  Coal  4  Dock  Co 

McCoy,  J.  Stuart • 

MclJiln  Fire  Brick  Co ■ 

Myers,  B.  I' 

National  NTining  Co ■ 

Nicholson  Coal  Co..  P.  R 

Owens,  Harry  4  Partners 

Piney  Fork  Coal  Co.  (E.  M.  Sheline) 

Pinkerum-Thayer-Conlon 

Thos.  Ayers 

L.  D   Cope 

Pioneer  Fuel  Corp 

Pickering  4  IXiugherty 

Soiiiers  Coal  Company 

.Starkev.  Riri  W.  (Inlty  Valley  Coal  Co.).. 

Steubenville  Coal  and  Mining  Co 

Stock  Coal  Commny 

Taylor,  Cumpfteld 

Taylor,  Ernest  M  

Thornton,  O.  C.  4  Son 

Unite<l  States  Coal  Co 

L'nited  States  Coal  Co 

Warner  Fuel  Supply  Co 

Wesley.  Oeorse 

Wintersville  Coal  Co 

Woods.  I>e."«l4e 

Youghiogheny  4  Ohio  Coal  Company 


Aberts  4  Hall. 

Anderson 

Montgomery... 

Jack  Bell 

Boehm 

Bradford 

Thompson 

Brewer 

Brondas 

TyTol..  

De  Corte.s 

Deshler  Heim. 

Dodig  II 

Dodig  12 

Dudek 


4"L 


Fair  Hill 

Garrett 

Garrett  Bros.. 

Gault 

Harmony 

Glenview 

Orozdan 

Julius  Henry. 

Hescht. 

M.  L 

Elderberry... 
Ham-Smith.. 


Hufnagel 

Kaul 

Virginian  #44 

McConnaughy — 

Blaine.- 

Stanley 

McCoy 

Irondale 

B.  P.  Myers 

Laughlln — 

Nicholson  #3 

Owens 

Piney  Fork 


Patty 

Peacock 

Schick 

Pickering 

Somers  t^ 

Unity  Valley 

High  Shaft 

Stock 

Monier 

Taylor 

Thorntons 

Crow  Hollow  #1 . 
Crow  Hollow  #2.. 

Castner 

Bethel 

.Umot 


Florence . 
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R.  M. 
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Name 


The. 


Burrls,  J.  E 

Burrows  Coal  Co.. 
Bye(5vllle  Coal  Co  , 

Callahan,  Peter 

Cambridge  Collieries  Co 

CaU  Creek  Coal  Co.  (J.  Q.  Perry  &  Sons). 

CoUart  Bros 

Daniels,  L 

Dickson,  Earl 

Fusher,  Rus.sell 

Forshev,  Manoel 

Gander.  H.  S.  Coal  Co 

Gordon,  M.  E 

K^th,  Andy  4  Chas.  McManaway 

Lewis  4  Dixon  Coal  Co 

Mftllett,  W.  W 

Morgan,  Roy 

Otsago  Coal  Co.,  The , 

Ross,  Everett 

Seevers,  L.  A 

Sharratt  Coal  Co 

Sills  4  Huffman 

Slifko.  George,  Jr 

Turner,  Thomas 

Wheeler,  H.  C 


Mine 


Deep  Cut 

Burrows 

Mount  Zion 

Lindamood 

Buffalo 

Perrv 

Elm  Tree 

Daniels 

Able-s 

Wortman 

Damulas 

Red  Bird  No.  2. 

Boyd 

M  4  K 

Lewis  ii  Dixon.. 

Mallett 

Morgan. 


Ross 

Moreland 

Blackbird  No.  2. 
Sills  4  HufTman. 

Sugar  Tree 

Parson 

Wheeler 


Sizes  and  size  group  numbers 


*^ 


Over  4" 
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Egg        Nut         Pea 
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ORIGIN  MINE  GROUP  NO.  3 


parson  Bros. 


Parson. 


ORIGl.V  MINE  GROUP  NO.  4 


Khe\.  RsUph... 

Akron  Coil  Co 

.\lumbaugh.  W 

.\rchin.il.  James  4  Co. 

H:irr,  Delmar 

B.ior.  Delmar 

»>iker.  Earl  J 

H(:ib<r.  O.  F.  Coal  Co 
Beaver  Creek  Coal  Co 


Barnes  Coal  4  Mining  Co. 

Beittel.  Jacob  L 

Beiichley  4  Vermillion  Coal  Co. 

Benchlry  4  Vermillion  Coal  Co... 

Bible,  Curtis.. 

Hillman,  Melvin  4  Son 

Ilillman,  Leonard  E 

Hillman,  Leonard  E 

llillnian,  Leonard  

Blrtke  Mine  Co 

Blue  Bell  Coal  Mines  Ltd 

Blue  Bell  Coal  Mines  Ltd 

B:ue  Flame  Coal  Co 

Blue  Shaft  Coal  Co 

Bourne,  R.  L 

Boyles,  W.  L 

Hrand>'wine  Coal  Co 

Urandywlne  Coal  Co 

Hreyer  Coal  Co 

Hrookside  Mining  Co 

B  4  M  Coal  Co 

Blue  Ridge  Mining  Co 

Boyd,  J.  C 

Bruno,  Jacob 

Hiiiton,  Mervin 

Callahan  Mining  Co 

Cannon  Coal  Co.,  Leroy 

CarroUton  Coal  Co 

Chamberlain  Coal  Co 

Cherry  Hill  Mining  Co 

Chipf)ewa  Mines,  Inc 

City  Coal  Co 

Clark  Coal  Co 

Clark  Roy  W 

Camp  Bros 

Clapper,  Arthur 

Clinton  Mines,  Inc 

Clinton  Mines,  Inc 

Cook  H.  L 

Cox  Bros 

Coy  Coal  Co 

Craig,  Bud 

Crook,  Geo.  W.  4  Sons 

Cross,  E.  R 

Crown  Coal  Co 

Davis  Bros.  Coal  Co 

Davis  Coal  Co 

Dawson,  R.  Forest  4  8.  T.  Sisley. 

Deuker  Coal  Co 

Dexter  Coal  Co 

Dickerson,  Kenneth 

Duon,  Bert- 


German 

Atumbaugh  #3 

.\rchinal 

Second  St 

Schindlcr 

Baker -. 

Beaber 

Davis 

fBpst  #1 

I  Barnes  #7 

Beitzols 

Benchley  4  Vermillion. 

Browning 

Bible 

Cookll 

Belle  Island 

Big  Sandy 

Silver  Maple 

Blake 

Allison 

Hoppiiigarner... 

Blue  Flame 

Blue  Shaft 


Boyles 

Braiiiiywine 

Plum  Run 

Black  Town  Gap. 

Sattlers 

Gitson . 

Best 

Thompson 

Bruno 


Callahan 

Leroy  Cannon. 

Carroll 

Chamberlain... 
Cherry  HUl.... 

Chippewa 

City  Coal 

Clark 

Briar  Hill 

Allen 

Clapper 

#« 

Chippewa 


Cox  Bros 

Beechgrove. 


Crooks 

Cross 

Edgefield... 
Davis  Bros. 
Davis  Coal. 


Deuker... 

Dexter 

Dickerson. 
Dixon 
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Name 


Donald,  John 

Dougherty  Coal  Co 

Dummermuth  &  Kern -. 

Dunfee  4  Newell 

Dunn  Coal  Co 

Earle  Coal  Co 

East  Fairfield  Coal  Co 

Eberhart.  Edwin  R 

Eckfeld,  Frank 

Eckels  Coal  Co 

Eddleman,  Warren  W 

Edgefield  Coal  Co..  The 

Eddleman.  Warren  W 

Edwards  Bros.  Coal  Co 

Edwards  Coal  Co ... 

Edwards  4  Freed 

Eells  Bros.  Coal  Co 

Eggert,  Ernest  A 

Ellwood  Coal  Co 

Eropoli  Coal  Co 

Excel  Coal  Co 

Fenton,  Leo 

Fickes  &  Son,  Jesse 

Fickes  Coal  Co.,  Ray 

Finley.  Harry 

Finnicum.  C.  R : 

Franks.  Wm.  R 

Fink,  Vince 

Finnell  Coal  Co 

Ford  Williams  Coal  Co 

Franklin,  John,  3r 

Fry.  Ira 

Funk  Coal  Co 

Oaraux  Bros.,  The 

Gardner,  M.  C.  &  A.  A.  Graff. 

Oarlick,  Charles  A 

Oatten,  Herman  L 

Gerber,  B.  D 

GIbhs  Coal  Co.,  The 

Oibler.  J.  J 

Oillis,  Charlea 

Glndleslierger,  L.  W 

Ginger  Hijl  Coal  Co 

Geer,  Fred  9.,  Inc 

Glenwood  Coal  Mining  Co 

Goshen  Hill  Coal  Co 

Goshen  Hill  Coal  Co 

Oosser,  John  F.  &  Sons 

Grace,  Byri 

Grace,  Hugh  D 

Gray  Bros 

Hahn.  J.  E 

Hahn  &  Sturti 

Hahn  Coal  Co. 

Hale,  Orr  Coal  Co.,  The 

Hambleton  Coal  Co 

Hardesty,  John  .V.  &  Sons 

Hardeety,  Paul  (Hardesty  C. 

Henderson,  E.  J.  Coal  Co . 

Hi-Heat  Coal  Co.,  The 

Hirst,  John  M.  i  Co 

llochinan  Coal  Co 

Holdsworth  Bros 

Hook  Coal  Co 

Hawkins,  Koss  K.  Si  Louis  Singerman. 

Horayak  Coal  Co 

Hart  Coal  Co 

Huston,  Julius 

Horner,  Phillip  V 

Hostetter,  Waldo 

Horger  Coal  Co 

Howard,  Lewis 

H.  K.  W.  Coal  Co 

Hudson,  Daniel 

Indian  Kun  Coal  Co 

Industrial  Mining  Co 

Indian  Hill  Coal  Co 

ln>.'ham.  John 

JAR.  Coal  Co.,  The -' 

James  A  Stiekle 

Jennings  &  Kaler 

James  Bros.  Coal  Co 

Jennings  Bros.  Coal  Co 

Jennings,  Harold 

Johns,  William 

Johnson,  C.  A 

Johnson,  Coal  Co 

Jollie.  Harry  T 

Kaserman.  O.  F.  H..  

Kaufman  Coal  Mine  (J.  W.) 

Kienile,  Chas 

Kllpatrick  A  Son,  R.  C 

King.  Victor 

Kirtley- Harvey  Coal  Co _ 

Kleon  Coal  Co. 


Mine 


Donald 

DouKherty 

Dummermuth. 

Dond's 

Dunn 

Earle 


Sizes  and  size  group  number* 


Over  4" 


Eberhart 

Frank  Eckfeld 

Eckels 

#6 

Edgefield 

#5 

Edward  Bros 

Edwards 

Edwards  A  Freed. 

EeUs. 

Eggert 

Ellwood  Truck. 

Easton 

Excel 

Fenton 

Fickes  A  Son 

Ray  Fickes 

Harry  Finley 

Finnicum 

Pryor 


Co.). 


Finnell 

Parker 

Slofer 

Fry 

Funk 

Oaraux. 

Horn ^ 

Garlick 

Gardner 

Gerber 

Glbbv 

J.  J.  Oibler... - 

Rosemont 

Gindlesberger. 
Ginger  HiU... 


fUlbricht. 


nlty 

Glenwood 

Page 

Krauas 

Oosser  A  Sons 

Grace 

Hugh  D.  Grace  Coal  Co 

Cooper 

Hahn 

Hahn 

Hahn  Coal  Co 

Hale  Orr 

Hambleton 

Hardesty 

Hardesty 


Phllbln 

Sterling 

Hocbman 

4  Star 

Hook 

Hawkins  A  Singerman. 

Homyak 

Hart 

Petry 

Ellsworth 

Hostetter 

Red  Monarch 

Howard 

U.K.  W 

Hudson. 

Indian  Run 

Black  Oak  #2 

Indian  Hill 

Burt 

J.  A  R 

James  A  Stiekle 

Jennings  A  Kaley 

Hillcrest 


Jennings 

Johns 

C.  A.  Johnson. 

Johnson 

H.  T.  Jollie.... 

Kaserman 

Kaufman 

Kienzle 

Kilpatrick 

King.. 

Kirtley 

Kleen  Coal 
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Mine 

Sizes  and  size  group  numbers 

Name 

Over  4' 

4"L 

3"  L 

2"L 

Egg 

Nut 

Pea 

R.  M. 

2"SL 

IHSL 

liSL 

1 

2 

3 

4 

5 

0 

7 

0 

12 

13 

14 

Kllngel,  C.  H 

Kllngel... 
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Kuhn 
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Kunkelman,  S.  M 

Pleas;int  Hill 

Klondike  Coal  Co 

Grasshopiter  .  . 
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Kaser,  A.  A 

Kurtz...    . 
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Kollar  A  .'^tiffler  MInec/o  JohnD.  KoUar 
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I.«wis,  Evan 

Lewis 

0 

Laflerty,  Geo 

Lallerty.  ... 

0 

Liberty  Coal  Co 

Liberty 

c 

tewls  Mining  Co 

Lewis 

o 

Lewis,  Stuart 

c 

Lanan,  Steve , 

Mountain  King  . 

c 

teishley,  Frank 

Fox  Hollow 

c 

Limbach,  Chas.  H 

Limbach . 

c 

Lincoln  Coal  .Mining  Co 

Lincoln......... 

o 

Loveday,  John ............. , 

Loveday    .. 

A 

l/ow,  Andy 

Low     

c 

Lowe,  Floyd  M 

Flovd  M.  Lowe. 

c 

Lyons  Bros 

Buck  horn 

c 

McCarty,  V.  A 

King 

o 
c 

McClelland  A  Flsk 

McClelland  A  Flsk 

McCoy.  Ed 

McCoy 

c 
c 

McKenile,  Geo.  W 

McKenzle 

McOiimis  .      . 

Mc<Jinnls  Coal  Co 

c 
c 

McLaughlin  A  Wilson 

McLaughlin  A  Wilson 

McKlusky  Coal 

McClusty,  F.  R 

c 

McCoy.  B>Ton 

McCoy 

c 

Madi.son  Coal  Co... 

Rock  Camp    . 

o 

Malvern  Coal  Co 

Malvern 

o 

0 

Mapleton  Clay  Prod.  Co 

Mapleton 

Marshall  Mining  Co 

Marshall  . 

0 

o 
c 

Mason  A  Sons  Coal  Co 

Mason  A  Sons 

MasslUon-Akron  Coal  Co 

MassilIon-.\kron 

Ma-SRillon-Coal  A  Lime  Co 

Massillon  Coal  A  Lime 

Central  Valley  (#4) 

A 

Massillon-Tu-scarawas  Coal  Co 

0 
0 
0 

Maurer.  O.  E 

Maurer  . 

Meadow  Valley  Coal  Co 

Mea.low  Valley 

Meeclmn  Bros.  Coal  Co 

Meeclian. 

0 

c 

.Melssner.  John  W 

Meissner  .... 

Mid-Stale  Coal  Co 

Magnolia 

c 

0 

Midvale  Coal  Co 

Ml(  vale  #4 

Miller,  Paul  R 

Miller 

O 

o 

0 

o 

0 

c 

0 

o 
c 

0 

c 

0 

c 
c 
c 
c 
c 
c 

0 
0 
O 

c 
c 
c 
c 
c 

Miller*  Khwhart 

Ziegler 

Miller  A  Stipes 

Miller  A  Stipes     . 

Minor  Coal  Co 

Busy  Bee...    . 

Miller.  Montford  0 

K-O 

Mercer,  O.  D 

Mercer 

Miday,  Lawrence.... 

L.  Miday 

Moreland,  T.  W 

Preston . 

Mvers  A  Son  Coal  Co 

Theo.  Myers 

Myers,  M.  M 

Myers. - 

Muto.  Nick 

Muto 

Negley  Coal  Co..  The 

Negley . 

Negley  Coal  Co..  The 

Woodworth 

Newman  A  Shelter 

Newman  Myers 

Newton  CohI  Co 

Newton 

Noble  Coal  Co 

Noble 

North  Alliance  Coal  Co . 

No.  Alliance 

No.  6  Coal  Co 

No.  8  Coal  Co 

Olivet,  B.  C 

Olivet 

OakwtKHl  Mining  Co 

Oak  wood 

Ohio  Block  Coal  Co.,  The 

WainwTight 

Overholt  Coal  Co 

Shaflcr 

I'arks  A  Grant  Coal  Co 

Parks  A  Grant. 

Purana  Coal  Co 

Parana 

Penman,  W.  J.  Coal  A  Lumber  Co 

18 

Phillips,  R.  L 

#1,2.3 

Stark  #2  

Pleasant  Valley  Mining  Co 

c 
o 
c 

0 
G 
0 

c 

O 
0 

o 

0 
0 
0 

c 
o 

A 

c 
c 

0 

o 

0 

o 

0 

o 
c 
o 

0 

Pine  Hollow  Coal  Co 

Pine  Hollow 

Pine  Hollow  Co-op.  Coal  Co 

riea-sant  Valley  Mining  Co 

Starks#l  A  2 

Poland  Coal  Co 

Poland    «..  .. 

Porcher.  J.  P 

Porcher 

Price,  8.  P.  A  Son 

Price 

Reed.  E.  F 

Reed 

Ked  Oak  Coal  Co.,  The 

Red  Oak 

Keedurban  Coal  A  Material  Co 

Henner,  I^ew  A  L.  H.  Renner  A  Sons 

Renner 

liich  Creek  A  Fitch 

Rich  Creek  A  Fitch 

KiRgs,  Basil  V 

Riggs  Coal 

Hol)ert,s,  Kus-sel  A  Fred 

Rover  No.  2.    . 

Ridge  Coal  Co : 

Ri(  ge. 

Kobinson  Clay  Prod.  Co 

Robinson  Clay  Products  Co. 
Rodgers 

Hodgers,  Roy  J 

Koser  Coal  Mine 

Roeer  Coal  Mine 

Robbins  A  Son.  J.  M 

M  aple .  - 

Kotharher  A  Emig  Coal  Co 

Spies 

Schneider ,  AIl)ert  A  Son 

Schneider.  

Schneider,  Herman 

Ix)veday 

Schneider  Bros.  Coal  Co.... 

Schneider  Bros 

Schneitler  Coal  Co 

Schneitler 

Scott  Coal 

Pcf)tt  Coal  Co.  (Thos.  L.  A  Roy  E.) 

Scott.  Walter 

W.  Soott I... 
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Name 


Mim 


Sizes  and  size  group  numbers 


Over  4' 


PhP|iF)erl  Coal  Co 

Silver  Creek  Mining  Co -.. 

Snow  Brothers. 

Simon.  Richard 

Svnder,  C.  W 

Snyder.  T.  O. - 

Spencer,  S.  F. 

Swier  &  .'^on 

Smith,  C.  R  

Service  Coal  Mine 

Jos   Paltrmo  (Sebering  Coal  Co.) 

Seibert  rJro?. 

Sheelev  Coal  Co_ 

Shute.  Edward  (Sheete) 

Sickafoose  Bros 

Sicker  Coal  Co 

Selway,  Stephen 

Stansbery.  W.  A 

Stark  Coal  Co 

States.  \^w\f '. ol  ■  1"Y 

Stelnhack.  Karl..  1  Steinback 


Shepperd  Coal.. 

Silver  Creek 

Pine  Orove  — 
Richard  Simon. 

Snyder 

Bonier 

Spen(«r 

Mt.  Healthy... 
Smitli's  Coal... 
Service  Mine... 
Palermo.- 


4"L 


Turney 

Smoketcn. 
Sickafoose. 

Sicker 

Berry 

Stansbery 
Stark 


Steinliaugh.  K   R 

Stowe  Fuller  Refractories  Co 

Stubbs.  Clyde  E   A  Jolia  E 

Sun  CobI  Co  .  Ltd 

Snyder  &  Baiim -- 

Swearingen,  Lloyd  R 

Tavlor  Coal  Co 

Terraxzl  Coal  Co 

Thiebaud,  Louis 

Thoma  Coal  Co , - 

Thorlev,  L.  L.  &  B.  E ."^- 

Toltoti.  Mike.    

Unearo.  I  )orainick -  - 

InTon  CohI  Co.  (Stephan  Williams). 

Wallick,  Clyde  A 

Watah  Coal  Co 

Watkins.  Wllbcrt 

Wat-son,  Jesse  M 

Waliner.  Henry 

Weaver  Coal  Co 

Weaver.  Victor  B 

Wenger.  Edward.   --a- 

Whltacre  Greer  Fireproofing  Co 

WilUams  Bros.  Coal  Co.... 

Whitacre  (ireer  Fireproofing  Co 

Whitacre  nreer  Fireproofing  Co 

Wilden,  Frand 

Wilkin,  L.  R 

WilliaiTif.  D.  H 

Wolfe.  William 

Wright  A-  Weber 

Zoni.  Sylvio - - 


,\priesti.  Leonard 

.\llen  Coal  Co 

.\lhen<  CojI  Co 

B  &  W.  Coal  Co 

Bailey.  J.  O 

Barnhart,  Wm.  A  Son 

Bateeon  Coal  Co 

Beal  Coal  Co _-. 

Bear  Run  Coal  Co 

Big  Four  Mlniiie  Co 

B'.Kum  4  Sons,  M.  T 

Blackbird  Coal  Co  

Black  Jewel  Coal  Co.,  The. 

Blackstone  Mine,  The 

Blossom  (JroTe  Coal  Co 

Blosser  Coal  Co 

BowerK  Brothers 

Boyle  Brothers 

Brown,  Walter'L... 

Brown.  Wdliani  C>.  A  Sons 

Hruoe  A  Freer 

Buchanan  Coal  Co 

Bussey,  W   A - 

Baker,  Ivan 

Butts  A  S.m  Coal  Co 

Campbell.  W.  O 

Carbon  Hill  Mining  Co 

Carney,  J.  J.  A  Son 

Carney.  Lester.  

Cawthome  Co  op  Coal  Co. 

Coe  Brothers 

Cook,  John  A  James 

Crossan  Coal  Co 

Culp  A  Taylor 

Dabrlti,  O.  P 

Dannison  A  Wilson 

Devol  Coal  Co. 


Sttinba^lg^ -  -• 

Stowe  Fuller  Refractories.. 

Stubbs  Bros 

Sun  Coal  ..  

Snyder  A  Baum. 

Sweariniien- 

Grant 


Thoma 

Blazer  #2 

Oreen  Rilge 

Ward 

Kuhn 

Wallick 

Wal.^h... 

Watkins 

Oak  Qrove 

Henry  Waltner. 

Weaver 

Weaver 

Wenger..  

Waynesburg  — 
Williams  Bros.. 

McCall 

#4 , 

Wilden 

Wilkin 


Thos.  Reed  Coal  Co. 

Wright 

Zoni 


C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

r 
c 

C 
C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


3"L 


c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 
c 
c 
c 
fc 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


2"  L 


Egg 


c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


ORIGIN  MINE  GROUP  NO  5 


Golf  Ridge 

.Mien 

Burlineham 

B.  A  W  

Keystone  #5 

Standard  #2 

Bateson 

Beal. 

Bear  Ran 

Big  Four 

Iligun  A  Sons 

Blackbird 

Mlack  Jewel 

Blai'kstone 

Blossom  Grove 

Blosser 

Wm.  Bowers 

Boyle  Brothers 

Walter  L.  Brown. 

Brown 

Brucv  A  Freer 

Buchanan 

Bussey 

Badcer 

Butts 

Elicot  No  2 

Carbon  Hill 

Carney 

Carney 

Cawihorne 

Coe  Brothers 

Cook  Brothers 

Crossan 

Culp  Taylor 

Peewee... 

DannisoD 

Devol 


C 
C 

c 

C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

0 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


Nut 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

0 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


Pea       R.  M. 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

« 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


C 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


C 
C 
C 
C 
C 
C 
C 
C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


a"SL 


12 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

o 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


msL 


13 


c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

r 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


f^SL 


14 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


C 

C 

C 

C 

O 

C 

C 

C 

C 

C 

C 

C 

C 

C 

O 

O 

C 

O 

C 

C 

C 

C 

C 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

o 

c 

c 

c 

c 

o 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


FEDERAL  REGISTER,  Friday,  January  21,  1938 

Code  Member  Indejt — Continued 


175 


ORIGLN  MINE  GROUP  NO 

6 — Continued 

— 

Mine 

Sizes  and  size  group  numbers 

Name 

Over  4" 

4"L 

3"L 

2"L 

Egg 

Nut 

Pea 

R.  M. 

2"8L 

l^SL 

»^8L 

i 

1 

2 

3 

4 

6 

• 

7 

0 

12 

13 

14 

Pew,  C   O                

Phoenix  Coal  Co 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

E 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

S 

B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

i 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
'     B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 

I 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
Bv 
B 
B 
B 
B 
B 
B 
B 
B 
B 
*     B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 

i 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

Puilv  lirottiers  .  .... ............ 

DulTy  Bros 

B 

Punier  Brothers  Co.. 

Enmrev,  Dewev . . . . ..... 

Dupler 

B 

Embrey  Bros. 

B 

Ensmiiiger  Brothers . 

B 

Fife  Coal  Co             

l>eatherberry... 

B 

Flowers  Brothers. 

Flowers  Bros 

B 

Floodwood  Coal  Co 

Floodwood. .. 

B 

Forsyth  Coal  Co 

Fnsrninger 

B 

Gates  Coal  Co     . 

dates 

(Jreen  Coal  Co 

B 

(Jreen  Coal  Co 

B 

Grandv  Coal  Co  

Orandy 

B 

Ilalsev  Coal  Co 

Halscv 

B 

Handlton,  0.  A      

Hamilton 

B 

Haiiinionds  Bros 

Hatnnionds 

B 

Happv  Hollow  Coal  Co 

Happy  Hollow 

B 

Harbauph  A  Potts   

Harbaugh  A  Potts 

B 

Hardy  A  fiihson  Coal  Co 

Hardy  A  Gibson 

B 

Harris  A  ^ua  (Jos.  Harris) 

Harris  A  Son  (Philip  Harris) 

Hawk  Coal  Co..  The 

Harris  A  ."-'on 

Harris  A  Son 

Hawk's 

B 
B 
B 

Hellyer's  A  Powell 

Hellver'sA  Powell 

B 

Hill.  James  B  

Hills 

B 

HinkleCoalCo    

Hinkle  Coal  Co 

B 

Hocking  Corp.,  The 

Del  (■arbo#2 

B 

Holbein  Coa  Co 

Holbein 

B 

Hltchincs  Bros  Coal  Co . 

Hilchings  Bros ....  .. 

B 

Hoi*  Hollow  Coal  Co 

Hope  Hollow 

H.J.  lies 

B 

lies.  Harry  J .............. .. .... 

B 

James  Coal  Co... . . ..... .. .... 

James 

B 

J.  A  S   Coal  Co 

J    A    S yL.. 

B 

Joyce  Bros .. . 

Joyce 

B 

Ki.st!er,  J.  F 

Lanning,  Learnie 

Lemoine,  Francis 

Kistler 

Limning.. 

#24 1.  I 

B 
B 
B 

Little  Poplar  Coal  Co .... 

Little  Poplar  Coal  Co 

Peacock 

B 

Lewis  Bros  No.  8  Coal  Company 

B 

Mc.Moon,  Thomas 

^f<^Aloon 

B 

McClelland.  Wm 

McCleUand 

B 

McDonald  Bros.  Coal  Co 

McDonald  Bros. 

B 

McGrath.  H.  H 

John.son 

B 

McMillan  A  Hardy  Coal  Company 

Keystone  #8 

B 

.Mnhley  A  Waldy                   

M  ah  ley 

B 

Matthews  A  Horden 

Matthews 

B 

Mai  well  Bros 

Ataiwell  Bros    . 

B 

Meikel.  Thos 

Holcomb  A  .Meikel 

B 

Mohler,  Arthur                        

Mohler.  ..  . 

B 

Moore  Coal  Co.  (Widge  .Moore) 

Snake  Hollow  #2. 

B 

Munyan,  Walter 

Ilannond... 

B 

Murdock  Coal  Co 

Murdock 

B 

Nflsonville  Coal  Co 

Nelsonville 

B 

New  York  Coa!  Co 

B 

Orblston  Coal  Co 

Muddy  Duck.  ... 

B 

Parker  A  Son  Coal  Co 

Parker. 

B 

Pt'nrod  A  Stoneburner. . 

Shoemaker 

B 

Paramount  Coal  Co 

Paramount 

B 

Peniberton,  David 

Pcral)crton 

B 

Piorce  Bros.  Coal  Co 

Hi^'hland 

B 

Pine  Ridge  Coal  Co 

-Pine  Rldgpfl 

B 

Plummer  Hill  Coal  Co. 

Plummer  Ulll 

B 

Powers.  George ....... 

B 

Ross,  George 

B 

Ross,  Willis 

Old  King 

B 

Rosser  Coal  Co 

Rosser  Coal  Co 

B 

Rosser  A  Hinkle 

Rossor  A  Hinkle..    . 

B 

Sand  Run  Coal  Co.... .  . 

.Sand  Run... 

B 

Sedalia  Coal.  Inc 

Sedalia  Coal,  Inc 

B 

Service  C.»al  Co.  (F.  H.  Wolfe) 

Service 

B 

Severence,  L.  C 

B 

.•^'ijnnon  Hollow  Coal  Co 

Shannon  Hollow 

B 

-hcUoD  Bros . 

Shelion  Bros       ...  . 

B 

Sh.'a  A  Hull 

Hull  s 

B 

Sh.'rrick  Bros 

Sherrick 

B 

Shingler  Coal  Co... 

Shincler  Coal  Co.. 

B 

Pchofleld  A  Hetiderson 

Schofleld  A  Henderson 

Walker 

B 

Short  Haul  Coal  Co 

B 

Sines- Lawson  Coal  Co .. 

Sines  A  Lawson 

B 

Skivers  Coal  Co 

Skivers 

B 

Slav,  Oliver ._ 

Slay 

B 

Snell  Schumaker ...... . X. 

Schumaker  .  . 

B 

Snyder,  Charles  E 

Snyder .....I 

B 

Snyder,  Geo.  R     

Snyder  Coal       ...    .. 

B 

Spears,  Thomas .......................... 

Henderson  #1 

B 

Spillman,  John  M. ........................... 

Spillman 

B 

Ppohn  Brothers . 

Clayton .... 

B 

.'^[iiing,  Delinar 

fipung ... 

B 

S'liiare  Deal  Coal  Co................... .  .. 

Square  Deal  ... . 

B 

.^torts  Coal  Co 

Storts 

B 

Tedrow,  Cha» 

Tedrow 

B 

Thome,  David 

Shady  Hill 

B 

Trout.  A.  R.  A  R   0 : 

Trout  A  Son 

B 

Union  Coal  Co.  (Thad.  Carter)  

Union 

B 

W.  ii  W.  4  B   Coal  Co 

W.  W.  B 

B 

Webb  A  Morgan 

Webb 

B 

Weymueller,  f.  W.  A  J.  W 

Weymueller 

B 

Whttmore  Brothers .. 

Whitmore. . . 

B 

WUllams,  John  F.  A  Sons 

Gem i 

B 

> 
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Mine 

Sizes  and  size  group  numbers 

Name 

Over  4" 

4"L 

3"L 

2"L 

En 

Nut 

Pea 

R.  M. 

y'SL 

l^SL 

H8L 

1 

2 

3 

4 

5 

0 

7 

9 

13 

13 

U 

Wilson  Coal  Co                  

Alexander  #2 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 

1 

B 
B 
B 
B 
B 

B 

Wilvin    Rvan<)  Coal  Co                    

m 

B 

WDann    Evans  Coal  Co          

#10 

B 

WintffftnR    Otto                                 -    -      ........... 

Wlntgens 

B 

Wrieht  Coal  Co                  --- 

Wright 

B 

VftTiMir  At  Sons    li    L*                 .—     .............. 

Yarger  Sons 

B 

Vnst    Rov                                 -       .._...-- 

Yost 

B 

Youngs 

B 

Youtsey 

B 

Youtsey 

B 

ORIGIN  MINE  GROUP  NO.  8 


Ahhntt  Rrrw                                       .- ...... 

Low  Ash 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
3 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

"  b" 

B 
B 
B 
B 
B 
B 
B 
B 
B 

E 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

1 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
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B 
B 
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B 
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B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
1      B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
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B 
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B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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B 
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B 
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B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
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B 

B 

B 

B 
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B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Adanis,  M    P. 

M.  P   Adams ^ 

Irish  Rock 

B 
B 

Irish  Hock  Coal  Co 

B 

Iri.sh  Hock 

B 

RntiM    Evprfttt               -    

Valley 

B 

nook    H»rrv  I.    fBpck  Coal  Co.) 

B 

Bendine .. 

B 

HluA  Riiplr  Coal  Co 1,... 

Blue  Rock 

B 

Black,  T.  R — - 

Peach  Hill      

B 

Dickerson 

B 

nriar  Hill  Coftl  Co     The                      -       

Briar  Hill 

B 

Chilivitp  CnftI  Co                                         .           - 

Chilcote 

B 

Alexander 

B 

Pnift    Willi*  S    Coal  Co -     -. . 

U  .  S.  Cole 

B 

Combs. 

B 

Coyer  &  Moyle 

B 

Croston .- 

B 

Happy  Valley 

B 

Daw     VV     P                                   

Walnut  Hill 

B 

Oavi«    Jiw    E                                        _      - 

J.  E.  Davis 

B 

r^oifripk    Rftvmond                                        .   ... 

Deitrick 

B 

Tlinkflnsnn  A  RftV                                    --           .      .._.. 

B 

T'iKi*  Cnftl  A  MminK  Co  . . -.-.. 

Pike... 

W.  M.  Dunn 

B 

B 

T^itintttTpilpr  Const    Co        ...   ........-.._..... 

Baker  Jones k 

Frick 

B 

B 

Vffh*rt    C    H                         ...      ... 

Egbert 

B 

Pm«»rT7  At  HftmSol                           ...        .    ..._... 

Russell  &  Brown 

B 

WnrilAV     H     D                                                              

Eppley 

B 

Fi«h*r    Ifrank  TT    Coal  Co 

F.  H.  Fisher 

B 

narrott  Cnftl  Co   (J   J    QaiTett) 

Svcamore ... 

B 

B 

Good    

B 

r^ralnnr     TI     C     Vflnfl         - .. 

Greiner      

B 

rirou    Rafflfl  Cnftl  Co           ... - 

Grey  Eagle 

B 

Hagenhaus,  C.  V - 

TT  a  nAA      R      M                                                     ...      .      .     ..-     ..... 

Hftffpnhftus      ............ 

B 

R  M.  Hanes 

B 

iJorr^p    f^hftja    HahtV 

Oak  \'i6w 

B 

TTarr1«     VaaI                                                        -    .             .. 

Wilkins    

B 

Stovertown 

B 

Mr»iifr    Phftlm«rs  E                .                 -   . ...    . 

Fultonham  Coal 

B 

ITarci^h     TT     H                      .    . . .- -.-- 

H   H   Harsch 

B 

Tfnrarh     I.     H                  ..... . . 

L   H.  Harsch 

B 

Tlvfttt    C     E                   - .-- 

Hyatt  Coal 

B 

tr^^hlAT  Cnftl  Co             — 

Koebler  Coal 

B 

Vraiica     VT     R     A   A     Ij            .                                

Krause 

B 

Kreners. 

B 

B 

Lauvray     - 

B 

1  ittlft  Cnftl  Co                  

Little    

B 

T  lit*     Hftrrv  A     A  Soll_                 -- .    -- 

Osborn6 ---->s---.* 

B 

Mftntz    Ed            -. - - 

Manti ,j,^..\- 

May  &  Son... -> 

Station  No.  2 

B 

B 

B 

Geo.  Maple  Hill 

B 

Vferriok    AN             - 

Fagens 

B 

Mitchell  

B 

\fnnifnr  Cnftl  (^C%                                                _    ...    - 

Monitor     .  

B 

Snake  Hollow  #2 

B 

Vfdiint  Perrv  Coal  Co          

Mt.  Perry 

B 

\fn%Vinpiini  Cnftl  Co           -    .    ... ... 

No.  1  6t  No.  2. 

B 

North,  A.  0  ,  Stobert,  Wm.  i  .Stobert,  James. 

Ci<ttkan  Can]  Co    (J-  E    Qibsonl          .   

Gilbert 

B 

Ostego  

B 

Snurr  &  Parsons 

B 

Piiil     Krink  J                           .   - 

Paul        

B 

Paynter 

B 

Perrlgo  A  Co — 

PriiiiW    ChftS    H                         . 

B 

Prince 

B 

Priode   D   V                

Young 

B 

Jlnitler  Bros           

Reitler 

B 

Riversiila  CoaJ  Co                     .... 

Riverside 

B 

81   Clair   Alva          

St.  Clair. 

B 

Shrflvft  X'  Forsvthe                      .      .      ... 

Ensminger 

B 

flinMi  A  Embree 

Sines  &  Embree 

B 

Smith  Coal  Co          

Smith. 

B 

Shumacher.. 

B 

Soikar.  C.  A          . 

Sandy  Ridge  Coal 

B 

Htiera.  L   H 

L.  H.  Stlers 

B 

Thorn  Hill  Coal  Co                  

Thorn  Hill 

B 

Tilton  Delivery  &  Transfer  Co.,  The — 

Valentine  CA.  M.)  4  Parsons,  C.  E 

Suonybank       

B 

1  Valentine  4  Parsons 

B 
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Code  Member  Index — Continued 
ORIGIN  MINE  GROUP  NO.  6— Contlnoed 


Name 


Wagner,  Everett 

W»<bb,  Edward 

Westcott  &  Son  (Clyde). 

WIeriskI,  Pete 

Wilson  (C)  Coal  Co.  (Conrad 

Winegardner,  U.  K 

Winn,  E.  E 

Woods,  Sanford 


'^.'w 


ilson). 


Mine 


-^ 


W'apner  Coal  Co. 

Water  Lilly 

W45tcott 


Wilson  #1.... 
Wiiieuardner. 
Winn 


Sites  and  sire  group  numbers 


Over 
4" 


B 
B 
B 
B 
B 
B 
B 
B 


4"L 


B 
B 
B 
B 
B 
B 
B 
B 


3"  L 


B 
B 
B 
B 
B 
B 
B 
B 


2"L 


B 
B 
B 
B 
B 
B 
B 
B 


Egg 


B 
B 
B 
B 
B 
B 
B 
B 


Nut 


B 
B 
B 
B 
B 
B 
B 
B 


Pea 


B' 
B 
B 
B 
B 
B 
B 
B 


R.  M. 


B 
B 
B 
B 
B 
B 
B 
B 


2"8L 


ORIGIN  MINE  GROUP  NO.  7 


.V\eD,  John  R 

Barr,  H.  L 

Hl.inchard,  E.  D.  (Blanchard  Coal  4  Lumber 
Co.) 

B'lwman  &  Davis  Coal  Co 

Hiimiuchs.  George -. ;. i 

Hurton,  Walter 

Busier  Coal  Co ...L: 

Compston.  Bernard 

Davis  Coal  &  Mining  Co 

Downard  Coal  Co 

Duhl  A  Johnson 

El-erts.  M.  A.. 

Eul)8nks  A  Stokes  Coal  Co 

(iettle.s  Paul  H  

(Iffgory,  Melvin 

Hcrrold,  R.  M 

IlolherK  A  Leach 

Johnson,  Frank 

K.  A  H    Coal  Co 

Largent ,  Tom 

L()[>er,  Alfred 

McArthur  Coal  Co 

Mapes,  Arthur 

Mitchell,  Claude 

Moore  Coal  Co 

Morgan,  John  E 

Newman  A  Cottrill 

Peacock,  Frank 

I'liillips,  Harry 

Heed,  Calvin  R.  A  Homer  Wells 

Ridge.  D   W.  A  D.  H 

Rot)erts.  Floyd 

Rollins,  Archie  H 

Rupert,  Wm.  J 

Sell  Coal  Co 

Steele,  Geo  A... 

Scurlock,  Border  A  Plttcntrer 

Stroth  Bros.  Coal  Co 

Sua^hine  Coal  Co 

West  Branch  Coal  Co 

Williams,  R.  S.  Coal  Co 

Williams.  R.  S.  Coal  Co 

Wrightsel,  3.  W 

Zane  Oak  Mining  Co. 


Keystone 

Bauer  A  Jones.. 
B  A  C  Coal  Co. 


Bowman  A  Diivls 
Moaife^id..i....i, 
(iillflaad, 
Baslw. 
Co{|p|)ston 
Arma...;. 
$)i>wnard . . 
White  Oak 


...,,, iiS. 


f 


Ei4i>aaks  A  Stokes. 

Naficy 

Grepory... 

Hiirrold..,. 

Holberg  A  Leach 

Frank  Johnson 

K.  A  H.. 

Lartreut 

Loper 

Mc.\rthur 

Maj** 

Claude  Mitchell 

Moore 

John  E.  ^forean 

Newman  A  Cottrill. 

Peacock 

Phllhps 

Heed  A  Wells 

Ridge 


Rollins 

Rui>ert 

Birch  Hollow. 


Scurlock 

Stroth 

Sunshine 

West  Branch 

Superior  Cement  Corp'n... 

R.  S.  Williams 

Orchard  Hill 

Oak  Hill 


B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


TRUCK  MINE  ORIGIN  GROUP  NO.  8 


Ad'lLs  A  Healey  Coal  Co 

.\rms  Bros.  Coal  Co 

User  Bros ..... 

Bailey,  B.  II 

B»iley.  R.  C 

Bailey,  WUbur 

Biiss,  Eber 

Beam  A  Merritt 

Bentz  Coal  Co 

Ble  Lump  Coal  Co 

Blue  Diamond  Mining  it  Powder,  Inc 

Bodmer  Bros 

Boll,  Andy 

Boll,  Henry  A  Joseph 

Boll,  Henry  A  Joseph 

Broce  A  Geil 

Burns,  G,  W.  A  Samuel  Davidson 

Butler,  David  II ^ 

Carson,  H.  L I 

ChatQeM  Coal  Co.,  C.  W I 

Clique,  W.  U i. 

Clary,  Henry  A 

Collins  Coal  Co  (O.  C.  Collins) L 

Cook,  John,  Jr [ 

Cox,  Marlon j. 

Creraeans,  Bryan L 

D  D  W.  Coal  Co L 

Darst,  Harvey .[ 

Darst.  Walden \. 

I>avis,  B.  J C 

Davis,  Elmer  L.  Coal  Co 1 

De  Vault.  Walter .j. 


Bryant 

Arms  Bros 

Baer  Bros 

B.  11.  Bailey 

Bailey 

Bailey 

Stanslmry. 

Beam  A  Merritt. 

Bentz 

Big  Lump 

Blue  Diamond... 

Bodmer  Bros 

Pine  Creek 

Pine  Grove*  1... 
Pine  Grove  #2.... 
Broce  A  Geil 


Gold  Camp 

Carson 

Chatfleld 

Clique 

Clary 

Collins 

Cook's 

Cox 

Cremeans 

D.  D.  W 

Darst 

Darst 

Davis 

Davis  Coal  Co.. 
Black  Diamond. 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


12 


B 
B 
B 
B 
B 
B 
B 
B 


SL 


13 


B 
B 
B 
B 
B 
B 
B 
B 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

U 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Bi 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

177 


liSL 


14 


B 
B 
B 
B 
B 
B 
B 
B 


B 

B 

B 

B 

B 

B 

- 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

■.i;.B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

•     B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
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Code  Member  Index — Continued 

ORIGIN  MINE  GROUP  NO.  7 — Continued 


Name 


Mine 


Dickens,  Arthur  C — 

Dill  Coal  Co 

Duafee.  Wilbur*  Arno 

Eberthach  Coal  Co.,  The 

Ebersbach,  Walter  P 

Eblin.  John* 

Elias  Si.  80JIS,  D.  C 

Eilwarils.  Walter  3 

Erwin  Coal  Mine 

Evereood  Coal  Co 

Filkins,  Floyd  J 

Gossett,  E.  K 

Orueser  Bri>s.  Coal  Co 

Ileighton.  John  4  Wm 

Hess.  Art  (Hess  A  (Hlkey) 

Hess,  Art  (Hess  &  Ollkey) 

Howard,  T.  J 

Uysell  Coal  Co 

Hysell  Co<»l  Co.,  Pearl 

Uysell.  Narley - 

Jacobs  <St  Davis  Coal  Co 

Jay  &  Hose  Co**!  Co 

Jeilers.  John - — 

Jetlers  &  Gobbs  Coal  Co_ 

Johnson  Bros 

Johnson  <t  Sons  Co«l  Co 

Johnson,  James 

Kiispar  Coiil  Co 

Katifl,  John 

Leading  Creek  Coll.  Co 

Malone,  Fred 

M:ilone,  Ozie 

Mulford,  Dale 

MuUord,  Elra 

Neutzling  Coal  Co 

New  Forest  Run  Mining  Co 

Princess  Pat  Co(U  Co 

Poether  &  Smith 

Pure  Fuel  Coal  Co 

Radford,  Bros. 

Rife.  John  &  Clarence 

Rock  Sprinjfs  Toal  Co......-- ....-.-.--. 

Roth,  Blanch  McFann  (McFann  Coal  Co  )... 

Russell.  A.  E.  i  J    S --- 

Russell  Mine,  D.  H   (F.  L.  Mcknight) 

Rutledee  &  Son,  W.  H 

Shiveler  Bros 

Shiiler,  Howard 

Side  Hill  Coal  Co 

Silliman,  John • 

6i>ears,  W.  A ■ 

Sprouse  &  Elias  Coal  Co 

Steed,  Albert ■ 

Steed,  D.  C 

Steed,  Wm.  &  Dewey 

."^tiles,  Frank  Coal  Co 

Stobart  &  Sons,  R.  E 

Story  &  McBade 

Taylor,  Robt.  &  Pratt,  Carl 

Terrell,  D.  A.  &.  Sons 

Tha.\ton  &  Reeves 

Theiss,  Samuel  E 

Thomas,  Chas.  A - 

Tipton,  Ed..  Sr 

Tricy  Coal  Co 

Triplett,  O.  P 

Waterloo  Coal  Co.,  Inc 

Webb,  T.  J 

Weiman,  Carl 

Werner  &  Son,  John 

Willow  Creek  Coal  Co 

Wright  (Andrew  J.)  &  Thompson  (William) 
Coal  Co. 

Zimmerman,  Alden 


Dickens... 

Dill  

Dunfee  #2. 


Square  Deal 

Elite 


W.  Edwards  J. 

Erwin  Coal 

Evetyood 

Filkin.s  - 

J.  S.  Torn  #2 

Grueser  Bros 

Heiphton. 

Hes.s<Jt  Gilkey  #1. 
HessA  Gilkey  12. 

Ilowards 

Clyde  Hysell 

Pearl  Hysell 

Hysell 

Jacobs  &  Davis... 

Jay  4  Rose 

Karr 

Karr 

Johnson  Bros 

Johnson  i  Sons... 
Johnson  Brothers. 

Ka.spir •. 

KautTs 

Leading  Creek  — 

Malone 

Olive- 

Elza  Mulford 

Mulford 

Neutzling. 

New  Forest  Run.. 


Poether  &  Smith 

Pure  Fuel 

Radford 

Rifes  Pencock 

Rock  Springs 

McFann  Coal 

Russ«"ll 

D   H.  Russell 

Rutledgp-- 

Shiveler  Bros 

Shuler 

Side  Hill 

Silliman 

North 

Charter  Oak 

Steed 

Steed 

Steed 

Stiles 

Stobart  &  Son 

Story  6l  McBade... 

Taylor 

Terrell 

Thaxton  <Jt  Reeves.. 

Mead  wood 

Thomas — 

Tipton 

Peacock 

Triplett 

Waterloo 

Webb 

Weiman 

Werner 

Little  Patty 

Wright  Thompson.. 


A.  Zimmerman. 


Slses  and  size  group  numbers 


Over 
4" 


4"L 


B 


B 


3"L 


R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

H 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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B 
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B 
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B 

B 

B 
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B 
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B 
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B 

B 
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B 
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B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


y'L 


Egg 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

H 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 

B 


Nut 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
It 
B 
B 

n 

B 

n 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


Pea 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

U 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


R.  M. 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


ysL 


13 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

It 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


IM" 
SL 


13 


B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


HSL 


14 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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Truck  Mine  Prices  Per  Net  Ton  of  2.000  Pounds 

^1^,}^^H  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT  MINES 
w9kt..AHK,*\^-^^  LOADED  I.NTO  TRUCKS  OR  WAGO.VS  AT  THE 
MINES  OF  ALL  CODE  MEMBERS  IN  DISTRICT  NO.  4 


Sice  group 


1.. 
2.. 
3.. 
4.. 

5.. 
fl.. 
7.. 
9.. 
12. 
13. 
14. 


Sites 


Over  4 

4" 

3" 

2" 

Egg 

Nuf 

Pea 

R/M 

2"  N-8.... 
U4"N-S.. 
H"  N-S... 


Lump. 


Prices 


A 

B 

C 

$3.10 

$3.00 

$2  90 

3.00 

2  00 

2.80 

2.70 

2.60 

2.50 

2.70 

2.60 

2.50 

2.50 

2.40 

2.30 

2.35 

2.2.5 

2.25 

2.30 

2.20 

2.20 

2  40 

2.30 

2  25 

l.«5 

1.85 

1.85 

1.87 

1.77 

1.77 

1.76 

1.66 

1.66 

For  slies  not  included  herein,  refer  to  Uble  titled  Siu  Qroupt. 

[PR.  Doc.  38-204;  Filed,  January  19, 1938;  l:59p.m.l 


(Order  No.  196] 


An  Order  Modifying  Order  No.  94,  as  Modified  by  Orders 
Nos.  130  and  152,  AND  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  6,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Known  as  "Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.  6" 

The  National  Bituminous  boal  Commission  having  by  its 
Order  No.  94,  as  modified  by  Orders  Nos.  130  and  152, 
determined  and  established  the  minimum  prices  of  coals 
of  code  members  produced  within  District  Number  6,  as  set 
forth  in  "Price  Schedu'e  No.  1— District  No.  6",  as  supple- 
mented by  Supplements  Nos.  1  and  2,  and  having  deter- 
mined that  the  Rrovisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the' Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  schedule  and  supplements  by  a  further  supple- 
ment as  hereinafter  provided: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public.  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced-  Within  District  Number  6.  established  in  "Price 
Schedule  No.  1 — District  No.  6",  as  supplemented  by  "Sup- 
plements Nos.  1  and  2  to  Price  Schedule  No.  1— District  No. 
6",  are  hereby  further  supplemented  as  set  forth  In  "Re- 
vised Truck  Mine  Price  Schedule  No.  1— District  No.  6", 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis- 
sion and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Revised  Truck  Mine  Price  Schedule  No.  1,  shall  be  and  are 
hereby  determined  and  established  as  the  minimum  prices  of 
coals  of  code  members  within  District  Number  6,  and  shall 


be  effective  at  12:01  o'clock  A.  M.,  on  the  27th  day  of 
January,  1938. 

2.  That  said  Order  No.  94  as  modified  by  Orders  Nos.  130 
and  152  and  Price  Schedule  No.  1— District  Number  6,  and 
Supplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Revised  Truck  Mine  Price  Schedule  No.  1— 
District  No.  6,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Revised  Truck  Mine  Price 
Schedule  No.  1— District  No.  6"  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  6;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  6  to  be  made  available  for  in- 
spection by  all  interested  parties  at  the  Secretary's  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission  i 

Dated  this  17th  day  of  January,  1938.  '    ^ 

[seal]  F.  Witchek  McCullough,  Secretary. 


Revised  Truck  Mine  Price  Schedule  No.  1  Superseding 
Suppement  No.  2  to  Price  Schedule  No.  1,  District 
No.  6 

Revised  Tiuck  Mine  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  No.  6,  established 
pursuant  to  the  provisions  of  the  "Bituminous  Coal  Act 
of  1937." 

Effective  January  27,  1938. 

Issued  January  17,  1938. 

F.  W.  McCullough,  Secretary. 

District  No.  6 — Price  Instructions 

1.  The  schedule  of  prices  shown  herein  applies  P.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Reg- 
ulations issued  by  the  National  Bituminous  Coal  Commis- 
sion. 

3.  If  any  size  Is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv- 
alent shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  unless  other- 
wise designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  10<f  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 
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The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Member  shall 
have  the  burden  of  establishing  or  proving  that  the  cost 
so  charged  was  an  accurate  cost  commensurate  with  the 
service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  scedule  of  prices  ap- 
plicable to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 

Round  hole 
Bar  spacing:  equivalent 

%" IVi" 

1" 1%" 

1^" 2" 

1V4" 2%" 

2" 4%" 

21^" 4%" 

3" SVi" 

4" 6" 

6" 7%" 


Size  Groups 


Includes— 

B»se  size  group 

Lumiv- Maximum 
screen  .sites 

Double  screened  sires 

Maximum  top  siies  ' 

Maximum  bot- 
tom sizes  > 

1 

All  Lump  Over  4"-... 

4" —  . 

3" 

2" 

Over  6" 

4". 

2 

3 

4          

fl" ,- 

8" 

8" 

4". 
3". 
2". 

s:::::::::::::::: 

IW- 

»" 

4" 

2". 

6                  .          . 

m". 

7 

2"...  

IM". 

B 

Mine  run. 

12 

2"  N-S 

m"  sik 

0". 

13                .... 

0". 

14 

H"Slk- 

0". 

'  All  maximum  screen  sizes  mentioned  herein  are  based  on  round  hole  or  the  equiva- 
lent thereof. 

When  any  size  of  coal  Is  sold.  In  which  the  maximum  top  or  bottom  size  exceeds  the 
sizes  scheduled  above,  then  such  coal  must  be  Included  iu  the  next  higher  site  group 
and  priced  accordingly. 


Code  Member  Index 


Mine 

Sizes  and  size  group 

numbers 

^                              Name 

Over  4" 

4"L 

3"L 

2"L 

Egg 

Nut 

Pea 

R.  M. 

2"8L 

l>i8L 

H8L 

1 

3 

1 

t 

4 

6 

« 

7 

» 

u 

13 

14 

BROOKE  COUNTY 
Jerome  Anderson  Coal  Mine  .     ..  ... 

Jerome  Anderson 

Arnold 

C 

c 
c 
c 
c 

0 

c 
c 
c 
c 
c 
c 

C 

c 

C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 
c 
c 
c 

C 

c 

c 
c 
c 
c 

c 
c 
c 
c 
c 
c 

C 

c 

C 

c 
c 
c 
c 
c 

0 

c 

C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

c 

0 

c 

0 

c 
c 
c 
c 
c 

c 

0 
0 

c 
c 

0 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 
c 
c 
c 
c 

0 

c 
c 

0 

c 

0 

c 
c 
c 
c 

c 
c 
c 
c 
c 
0 
c 

c 
c 
c 
c 
c 
c 
c 
c 

0 

c 
c 

0 

c 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

C 

c 
c 
c 
c 
c 
c 
c 
c 
c 

0 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 
c 
c 

0 

c 

c 

c 
c 
0 
c 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

0 

c 
c 
c 

c 
c 
c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 

0 

c 
c 
0 
c 

0 

c 
c 
c 

0 

c 
c 
c 

0 

c 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

0 

c 
c 

0 

c 
c 
c 

0 

c 
c 

0 

c 
c 

0 

c 

0 

c 
c 
c 
c 
c 
c 
c 
c 

c 

0 

0 

c 

0 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

0 

0 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 

0 

c 
c 
c 
c 
c 
c 
c 
c 
c 
0 
c 
c 
c 

c 
c 
c 
c 
c 
c 

0 

c 
c 

c 
c 
c 
c 

c 

0 

c 
c 

G 
0 

c 
c 
c 
c 
c 
c 
c 
c 
c 

c 
c 

0 

c 
c 
c 
c 

0 

c 
c 
c 
c 
c 
c 
c 

0 

c 
c 
c 

0 

c 
c 

8 

c 

c 
c 
c 
c 
c 
c 
c 
c 
c 

c 
c 
c 
c 

c 
c 
c 
c 
c 
c 
c 

0 

c 
c 
c 
c 
c 
c 

0 

c 
c 
c 
c 
c 

0 

c 

0 
0 

c 
c 

0 

c 
c 
c 
c 
c 
c 
0 
c 

0 
0 

c 
0 

0 

c 
c 
c 
c 
c 
c 
c 

0 

c 
c 

0 

c 

0 

c 
c 
c 

0 

c 

0 

c 
c 

0 
0 

c 
c 
c 

0 

c 
c 
c 
0 
c 
c 
c 
c 
c 
c 

0 
0 

c 
0 
c 
c 
c 

0 
0 

c 
c 

0 

c 

0 
0 

0 
c 
c 

0 

c 
c 
c 

V    c 
>    0 

0 
0 

0 
c 

0 

c 
c 
c 
c 
c 

0 
0 

c 
c 
0 
c 
c 
0 

0 

0 

Arnold  ComDaiiV.  luc.  J.  J ••. 

c 

Biirnhart.  Allan    i-.- 

Barnhart 

c 

Riidav   Matt             .  

Walnut  Orove... 

c 

Buffalo  Coal  &  Coke  Co 

Brady 

c 

Uowden  J   P              

J.  P.  Dowden 

c 

Fi«her  &  Son,  Oeorife . 

Ferguson 

c 

Tliiinps  Coal  Comaony.  R ........... 

Humes ...  . 

c 

Johnson,  Kmil            - . . 

Johnson 

c 

lA)Uise  Coal  Corporation 

Luoise.. 

c 

Makara.  Steve  

Paul  Strain .. 

c 

Martin,  Richard 

Martins 

c 

Northern  Coal  Co.  (John  Velegol) 

Northern  Coal 

c 

P  V  &  K.  Coal  Company,  The 

Bethany 

0 

Painter  Run  Coal  Comoany 

Painter  Run 

c 

Richards,  Jesse  V 

Thomas 

c 

Stand.ord  Coal  MininK  ..... 

Standard 

c 

Superior  Coal  Company 

(None) 

c 

West  Virfrinia-Pittsburjth  Coal  Company 

Gilchrist 

c 

West  Virginia-Pittsburgli  Coal  Company 

Locust  Orove 

c 

Wheeling  8t««l  Corp 

Bt>ech  Bottom 

c 

Windsor  Powit  House  Coal  Company 

Beech  Bottom 

c 

Rarnliart  <t  Turner.     .  .. .......... 

Lucas 

0 

Hickman  &  Zaear . 

Hickman  4  Zagar... .  . 

0 

Yost   Burl            .  .. . ....... 

c 

HANCOCK  COUNTY 

Eastham,  Thomas  V 

T.  Eastham 

c 

Gilmer  <t  Son.  William       

Gilmer 

c 

Hall  Brothers  Cm\  Co.,  Inc 

Three  Springs 

c 

Hancock  Coal  Company ... 

Arner 

0 

McMalion,  Corbin  6i  Qansler 

Hillcrest 

c 

Ross,  E.  L 

Ross 

c 

Talbot,  John  H      

Talbot 

0 

Talbot  Brothers  Coal  Co             

Talbot 

c 

TniAJt-  RAvmonil       -          . , ... 

Truax- .. 

c 

MARSHALL  COUNTT 

Datigherty  Coal  Company ....... .. 

• 
Boggs  Run 

c 

Glendale  Oas  Coal  Co          

Alexander 

0 

Hitohman  Coal  <k  Coke  Co -. 

Hitchman . 

0 

Williams  Coal  Company .... 

Boggs  Run 

0 

OHIO  corxTT 
All  Quality  Coal  Company................... 

Oreggsville.  ............... 

c 

Davis,  C  B 

C.  B.  Davis 

c 

Davis  Coal  Co.,  I/ee  R. . . 

Davis  .. .... 

c 

City  Coal  Company . 

Warwood.  .. 

c 

City  Coal  Company . 

Cilenwood 

c 

Clean  Coal  Company 

Edgewood 

c 

Elm  Orove  Mining  Company 

Dartnell 

c 

Elm  Orove  Mining  Company 

.Moblev 

c 

Mound  Citv  Coal  Company 

McKeefrey...  ... 

c 

Reliable  Coal  Company. 

Reliable 

c 

Vacliere^se,  Paul    .. 

Reymann    ......  „  .  ... 

c 

Wheeling  Coal  Company _/ 

Costanzo................ 

c 

Wheeling  Valley  Coal  C0..../L. 

Richland 

c 

Woodstlale  Fuel  Company../. 

Echo 

c 

Roman,  Wm.  J.  (Roman  C^  (^0.)  

Greggsville  . 

0 

J. 
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Truck  Mine  Prices—Per  Net  Ton  of  2,000  Pounds— Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  all 
Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  all 
Code  Members  in  District  No.  6 


size  group 

SlM 

Prices 

B 

C 

1 

Over  4"  Lui 
4" 

no 

$2.»0 
2.80 
2.70 
2.70 
2.50 
2.35 
2.30 
2.40 
1.85 
1.77 
1.66 

$2.90 
2.80 
2.50 
2  50 

2 

3 

3" 

4 

a" I.III.""" 

5 

Egg 

2  40 

fl 

Nut 

2  25 

7 

Pea      ....                 

2!  20 
2  35 
1  85 

S 

12 

R/M 

2"  N.  &  s :: 

13 

m"8L .. . 

I  77 

14 

H"  8L 

1.6S 

For  sites  not  Included  herein,  refer  to  table  titled  Sitt  Oroupt. 

(P.  R.  Doc.  38-205;  Filed,  January  19,  1938;  2 :00  p.  m. 


[Order  No.  197] 


An  Order  Modifying  Order  No.  98,  as  Modified  by  Orders 
nos.  133  and  153,  and  supplementing  the  schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.   10,  by  Adding  Thereto  a  Revised 

SCHEDULE  OF  PRICES  To  Be  KnoWN  AS  "REVISED  TRUCK  MiNE 

Price  Schedule  No.  1 — District  No.  10" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  98,  as  modified  by  Orders  Nos.  133  and  153, 
determined  and  established  the  minimum  prices  of  coals  of 
code  members  produced  within  District  No.  10,  as  set  forth 
in  "Price  Schedule  No.  1— District  No.  10",  as  supplemented 
by  Supplements  Nos.  1  and  2,  and  having  determined  that 
the  provisions  of  subsections  <a)  and  (b)  of  Part  n  of 
Section  4  of  the  Act  and  the  pui-poses  thereof  will  be  carried 
out  more  effectively  by  supplementing  the  aforesaid  schedule 
and  supplements  by  a  further  supplement  as  hereinafter 
provided : 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public.  No.  48.  75lh  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  10,  established  in  'Price  Sched- 
ule No.  1— District  No.  10,"  as  supplemented  by  "Supple- 
ments Nos.  1  and  2  to  Price  Schedule  No.  1 — District  No.  10," 
are  hereby  further  supplemented  as  set  forth  in  "Revised 
Truck  Mine  Price  Schedule  No.  1— District  No.  10,"  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Revised  Truck  Mine  Price  Schedule  No.  1,  shall  be  and  are 
hereby  determined  and  established  as  the  minimum  prices 
of  coals  of  code  members  within  District  No.  10,  and  shall 
be  effective  at  12:01  o'clock  A.  M..  on  the  27th  day  of 
January,  1938. 

2.  That  said  Order  No.  98  as  modified  by  Orders  Nos.  133 
and  153  and  Price  Schedule  No.  1— District  No.  10,  and  Sup- 
plements Nos.  1  and  2  thereto,  except  as  modified  herein 

and  by  .said  Revised  Truck  Mine  Price  Schedule  No.  1 

District  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Revised  Truck  Mine  Price 
Schedule  No.  1— District  No.  10"  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  10;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1— District  No.  10  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  Secretary's  office 
Of  the  Commission  and  at  all  Statistical  Bureaus  of  the 


Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  January,  1938. 

fSEAL]  F.  WiTCHER  McCuLLOUGH,  Secretary. 


Revised  Truck   Mine  Price  Schedule  No.    1   Superseding 
Supplement  No.  2   to  Price  Schedule   No.    1,   District 


No.  10 


\ 


Revised  Ti'uck  Mine  Schedule  of  Minimum  Prices  for 
Coals  of  Code  Members  Produced  within  District  No.  10, 
established  pursuant  to  the  provisions  of  the  "Bituminous 
Coal  Act  of  1937." 

Effective  January  27,  1938. 

Issued  January  17,  1938. 

F.  W.  McCuLLOUGH,  Secretary. 

PRICE    INSTRUCTIONS 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B, 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu- 
lations issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  roimd  hole  equiv- 
alent shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton*  of  2.000  pounds 
F.  O.  B.  transportation  facilities  at  the  mines  unless  other- 
wise designated. 

6.  When  coal  Is  subjected  to  any  chemical,  oil.  or  waxing 
process,  an  additional  charge  of  not  less  than  100  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  In  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices  ap- 
plicable to  adjacent  mines  having  similar  quality  coal, 

PRICE   EXCEPTIONS   AND   DEFINITIONS 

Price  Exceptions 

(a)  Washed  or  air  cleaned  coal  in  these  Size  Groups  shall 
be  priced  10^  per  ton  additional;  except  1"  x  10  mesh 
Washed  and  Dustless  Treated  in  Size  Group  No.  8. 

(t>)  2"  Top  size  in  these  Size  Groups  shall  be  priced  10« 
per  ton  additional. 

(c)  %"  or  A"  X  48  mesh  (Raw)  may  be  priced  45^  per 
ton  less. 

id)  Washed  or  air  cleaned  in  this  Size  Group  shall  be 
priced  45^^  per  ton  additional. 

Definitions 

A.  Raw  screenings  Is  coal  passing  through  round  hole 
screens  2",  IV2",  l^/i".  1"  or  %"  in  diameter  or  the  equiva- 
lent, to  which  nothing  has  been  added  and  nothing  removed. 

B.  Modified  screenings  shall  contain  not  less  than  23.5%  of 
coal  which  will  pass  through  screens  with  openings  A"  in 
diameter  or  other  shaped  opening  equivalent  in  area.  This 
size  may  be  produced  either  by  passing  IV2"  or  II4"  screen- 
ings over  screens  with  perforations  A"  in  diameter  or  other 
shaped  openings  equivalent  in  area,  to  remove  A"  x  0"  coal 
or  by  the  standard  mechanical  dedusters  with  the  use  of  a 
10  mesh  screen  for  coal  in  Mine  Price  Groups  A,  B,  and  C, 
and  8  mesh,  or  its  equivalent,  for  coal  from  other  Mine  Price 
Groups. 
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Size  Groups 

All  s lies  of  Coal  over  2"  and  2  x  IH" 
to  1"  Nut 

All  Sixes  of  Coal  2"  and  under,  except 
except  2  X  IH"  tol"  Nut 

Group  No. 

Sizes  of  coal 

Group  No. 

Sizes  of  coal 

1 

8"Lump  and  larger. 

5"  Lump. 

4"  Lump. 

3"  Lump. 

2"  Lump. 

8  X  4"  Egg. 

8  X  i"  Egg. 

7  X  4"  Kgg. 

7  X  3"  Egg. 

8  X  4"  E?g. 

8  X  3M"  Egg.                     ■  . 
6  X  3"  Egg. 
5  X  4"  Keg. 

5  X  :i"  Eeg. 
4  X  3"  Egg. 

\\i"  Lump. 
IH"  Lump. 

6  X  2;Y'  Egg. 
8x2"  Egg. 
6x1^"  Egg. 
6  I  Wi"  Egc. 
«  X  'i"  Egg. 
6X2"  Egg. 

5xm"Ege. 
4  X  2"  Egg 
4xlH"  Egg. 

4  X  iVi"  Egg. 
3  X  2"  Nut. 

5  X  m"  Nut. 
3  X  lyi"  Nut. 
3  X  1"  Nut. 

3  X  H"  Nut. 
2  X  IH"  Nut 
2  X  IK"  Nut. 
2  X  1"  Nut. 

8 

m  X  1"  Nut. 

7 

IHi  1"  Nut. 
m  X  H"  Nut. 

lyi  I H"  Nut. 

IM  X  M"  to  6  Mesh  Nut. 

8 

iVi  X  H"  to  6  Mesh  Nut. 

1  X  H"  to  6  Wesh  Nut. 
^  X  H"  to  6  ^f  esh  Nut. 
1  X  10  Mi'sh  Wa.shed  and 

3 

9 

Dustless  Treated. 
\^"  Washed  Screenings. 

• 

10 

IM"  \Vnsho<I  Scrcpiiines. 
I"  V\'!ishi»<l  .Scrwiiirips. 
K"  Washed  Screenings. 

(See  Specification  B). 
\\,i"  Modified  Screenings. 
iVi"  Modified  Screenings. 
1"  Modified  Screenings. 
Ji"  Modified  Screenings. 

(S*e  Specification  K). 

11 

4 

12 

lU"  Screenings  (Raw). 
IJi"  Screenings  (Raw). 

(See  Specification  .\). 

s 

13 

14 

15 

1"  Screenings  (Raw). 
H"  Screenings  (Raw). 

Mo"  X  10  Mesh  (Raw). 

H"  X  10  Mesh  (Raw). 
Carbon  H"  or  less  x  0. 
DustlOMesh  or  smaller  xO. 

Run  of  Mine. 

Mine  Price  Grouv  "B" 


Mine  Price  Group  "C 


Equivalent  Round  Hole  Size  of  Bar  Screens 

Round  hole 
Bar  spacing:  ,  equivalent 

I*" ■ I"""""""  1=^4" 

1%'" 3" 

l5" — - 2%" 

2". - *'/s" 

2H" - *%" 

8'. 6Vi" 

ft" 

Mine  Price  Group  "A" 


Name 


Bell  &  Zoller  Coal  A  Mng.  Co 

Bell  A  Znller  Coal  it  Mng.  Go 

Blue  Bird  Coal  Co... 

Cartervil'.e  Mng   &  Eng   Co 

Chicago,  Wilmington  &  Franklin  Coal  Co. 
Chicago,  Wilmington  ii  Franklin  Coal  Co. 

Consolidated  Coal  Co... 

Delta  Coal  Mining  Co 

Forsythe  Carterville  Coal  Co 

Franco  Mining  Corp 

Franklin  County  Coal  Corp 

Franklin  County  Coal  Corp 

Freeman  Coal  Mining  Co 

McLaren  Coal  Co 

Old  Ben  Coal  Corp 

Old  Ben  Coal  Corp 

Old  Ben  Coal  Corp 

Old  Ben  Coal  Corp 

Pealwdy  Coal  Co 

Peabody  Coal  Co.. ---■ 

Peabody  Coal  Co 

Peabody  Coal  Co 

Perfection  Coal  Co 

Rex  Coal  Co 

Sahara  Coal  Co 

Sahara  Coal  Co 

Sahara  Coal  Co 

Sahara  Coal  Co 

Seymour  Coal  Mining  Co 

Southern  Illinois  Coal  Co 

Southern  Jewel  Coal  Co.  (H.  L.  Wilson, 
i'top). 

Unite<l  States  Fuel  Co 

Valler  Coal  Co 

Wasson  Coal  Co 

Wasson  Coal  Co — . 


Zeigler  #1 

Zeigler  #2 

Blue  Bird 

Normandie. 

Orient  #1 

New  Orient 

Herrinf? 

Delta 

Forsythe  Carterville. 

II 

Energy  #5 

Royalton  #7 

Freeman 

McLaren 

#8 . . 

#11 

#14 

#15 ■. 

#14  Majestic 

#18  Black  .Vrrow 

#43  Premium .\. 

#47  llarcn 

Perfection 

Rex 

#1.. 

#S.I 

#10 

#12 

Freeman  Spur 

Old  Settler 

Southern  Jewel  #1... 

Middle  Fork 

#1 

#1 

"A" 


beam 


6 
6 
5 
« 
6 
6 
S 
5 
6 
8 
0 
S 

s 

6 
6 
0 
6 
0 
6 
8 
5 
5 
8 
6 
5 
S 
5 
5 

e 

0 

5 

6 
6 
5 
S 


Name 


Angel  &  Fry 

A.skew  4  White 

B  4  L.  Coal  Co 

BIrkner,  E   U 

Blair  <"ius.  The  Big  Muddy  Coal  Co 

Blue  Hill  Coal  Co 

Bradley.  Jack 

Brayfield  Coal  Co 

Brown  &  Roberts  Coal  Co 

Buckner,  Fred 

Cambria  Coal  Co 

Carrier  MilU  Coal  Co 

Carter,  L    D 

Chainuess,  Clyde 

Chancy  Coal  Co 

Cherry  Hill  Coal  Co 

Coloni.  Augtistine 

Consumers  Coal  4  Material  Co 


Mine 


Corder,  Vallle 

Cotton,  Fred  (Prop. 
East  Side  Coal  Co.. 
Elkins,  U.  A 


M.  A  E.  Coal  MlD«). 


.& 


Elkville  Coal  Co 

Efiuaior  Coal  Co  (Rhea,  C.  B.  &  W.  8 

()rei»thou.se.  Edith  L.). 

GuUey  A  Penrod 

Heato  Coal  Co 

ilerrin  A  McDonald  Coal  Co 

Hlckey  Coal  Co 

Uill  Coal  Co 

Jackson  County  Coal  Co 

Johns  Coal  Co 

Keene,  Alvie  H 

K  W.  S  Coal  Mine 

Logan  Highway  CToal  Co 

Lone  Star  Coal  Co 

Martin.  B.  E   (Odin  Coal  Co.) 

Martin.  Guy  S 

Marvel  Coal  Co 

Matsinger  A  Harris 

McClendon.  Oeorge 

McCluskie,  Alex 

McDaniel  A  Matthews  Coal  Co 

McNeill.  Bart 

McNew,  C.  C.  A  Son. 

Mid-City  Coal  Co 

Mitchell,  Ed  A  H.  Latrip 

Monarch  Coal  Co .. 

Moore  A  Son  Coal  Co .. 

Moren  Coal  Co ... 

New  Black  Diamond  Coal  Co.. 

New  Carbondale  Coal  Co 

Norris  Coal  Co 

Norris  City  Coal  Co 

Ogmare  Coal  Co . 

Ozark  Minerals  Co 

Patrick-McCormlck  Coal  Co 

Peerless  Coal  Co 

Pekin  Coal  Co .- 

Phillips.  Thos.  Q 

PIckford,  John  J 

Prosperity  Coal  Co ... 

Pulley  Coal  Co 

Randall.  Don 

Reployle  A  Son 

Rock  Creek  Coal  Co 

Rushing  Coal  Co 

Sahara  Coal  Co 

Scott  Coal  Co.  (Scott,  L..  Rogers,  C. 
Rogers,  I>ewis  A  Stover,  V.). 

Scott,  Edgar 

Scroggins  Coal  Co.  (Karl) 

Sims  Coal  Co 

Sims  A  Harris 

SIngley,  A  ,  Coal  Co 

Sizemore,  W.  T 

Smith.  John  H 

Spillertown  Mining  Co ^ 

Springhart  Coal  Co - 

Stroud,  W.  N ...... 

Stunson.  Jess.  F 

Sunny  Brook  Coal  Co 

Swofford  Coal  Co 

Templeton  Coal  Co 

Thoma«.  John  O ...— 

Tick  Ridge  Coal  Co 

Treece.  Chas.  A  Son 

Two  Way  Coal  Co 

W.  H.  B.  Coal  Co 

Wallace  Coal  Co * 

Walnut  Valley  (C.  F.  Fry.  Prop.) 

Weisbrodt  Coal  Co 

West  Coal  Co 

Willow  Spring  Coal  Co 

Wilson  Coal  Co 

Wilson  Coal  Co 

Wilson,  Wayne 

Yates.  Harry ■ 

Young  Brothers 


M. 


Cedar  Hill 

Askew  A  Whlte^ 

B.  A  L 

Birkner 

Blair  Mine  #3 

Blue  Hill 

B   and  L 

Braytleld 

Brown  A  Roberts 

Buckner  C'>al  Co 

Cambria  Coal  Mine 

Carrier  Mills  Coal  Co 

Carter's  Mine 

Blue  Ribbon 

Chancy  Coal  Co 

Cherry  Hill  Coal  Co 

Diamond  Coal  Co 

Cot^iumers  Coal  A  Material 
Co 

Vallle  Corder  Mine 

MAE  Coal  Mine 

East  Side 

Uillcrest 

Sunstdne 

Elkville  Coal  Co 

Equator  Coal  Co 


Seam 


Norman  Mine 

Heato  Mine 

Ce.lar  Hill 

Hlckey  MIna 

Uill  Ci«l  Co :.... 

Rentfro  .Mine 

Service  (Sunrise) 

Campbell  Hill  Coal  Co... 

K  W'  S  Coal  Mine 

Logan  Higbway  Coal  Co. 

Lone  Star 

Odin  CohI  Co 

DeSoto  Mine 

Marvel 

Matsinger  A  Harris 


McCluskie 

McDaniel  A  Matthews 

McNeill  Coal  Co 

Mid-City  Co«a'CoV(#i).""l.. 

Mitchell  Coal  Co 

Monarch 

Moore  A  Son  Coal  Co 

Moren  Coal  Co 

Black  Diamond  #4 

New  Carltondale 

Norris  Coal  Co 

#1 

Ogmare 

Ozark  Minerals  Co 

PatrickMcCormick 

Peerless 

Pekln 

Phillips  Coal  Co 

PIckford 

Prosperity  Coal  Co 

Pulley  Coal  Co 

Randall 

Reployle  A  Son 

Rock  Creek 

Ru-shing  Mine 

Bankston  Creek  #0 

Scott  Coal  Co 


Edgar  Scott.. 

Scroggins  Mine «. 

Sims  Mine 

Sims  A  Harris 

Singley 

Sizemore 

Di^wood  Coal  Co 

Spillertown  Mining  Co... 

Springhart  Coal  Co 

Stroud  Coal  Co . 

Scroggins  Mine 

Sunny  Brook  Coal  Co 

Swofford  No.  1  or  "A" 

Swofford  No.  2  or  "B" 

Templeton  Coal  Co 

Thomas 

Tick  Ridge 

Treece 

Two  Way  Coal  Co 

W   H    B.  Coal  Co 

Wallace. 

Walnut  Valley 

Weisbrodt  Mine 

West  Coal  Co 

Willow  Spring 

Wilson 

Wilson  Coal  Co.  No.  I 

Wilson  Coal  Co.  No.  3 

Yates  Mine 

Young  Brothers 


Name 

Mine 

Seam 

Union  Colliery  Co 

Kathleen 

e 

Mine  Price  Group  "D' 


Name 

Mine 

Seam 

Bailey  Bros.  Coal  Co 

Diamond 

Baldwin  Coal  Co 

Baldwin  Mine 

Beiiucoup  Coal  Co 

Pinckneyville 

e 

Beveridge  Coal  Co 

Ml*  No.  2 

Beckeineyer  Coal  Co 

Betffemeyer 

6 

Bilbv,  Fred  A 

BilBy... 

6 

liird  A  Taunor , 

niair  Coal  Co 

Bois  Co(d  Co 

Bolinski  Coal  Co 

Bird  A  Tanner 

Blair  Coal  Co -... 

Bols 1.. 

Bolinski  Coal  Co 

6 

Hullock  Mining  Co 

Bullock : 

6 

Chicopee  Coal  Co 

Troy 

6 

Citizens  Coal  Co 

East  Mine 

6 

City  Coal  Co 

Citv  Coal  Co.  Mine 

Clarkson  Coal  A  Mining  Co 

Nashville 

6 

Conant  Coal  Co 

Conant-. . 

6 

Coulter^ille  Coal  Co 

Perco      ...      .  . 

g 

Craln  Coal  Co 

Crain  .  . 

6 

Culngrove  Coal  Co._.. 

Culpgrove  Coal  Co.  .. 

Cutler  Coal  Co 

New  Wilson 

s 

Darmstadt  Coal  Co 

Darmstadt  Mine 

East  Side  Coal  Co 

East  Side  Coal  Co  .  . 

Elm  Grove  Coal  Co 

Elm  Grove  Coal  Co..    . 

Ilepp,  Frank  (Purity  Coal  Co.) 

Puritv  Coil  Co 

nipperson  Bros.  Coai  Mine 

Hiceerson  Mine 

HilLside  Coal  Co 

Hillside  Coal  Co 

Home  Coal  Co 

Big  Ben-Interstate  #43 

Hot  Shot  Coal  Co.  (H.  E.  Gill,  Prop.) 

Howell,  T  J,  Coal  Co 

Illinois  Pocahontas  Coal  Co 

ni.-Mo.  Coal  Co.  (U.  A.  Bradbury,  Prop). 

Jones  Bros.  Coal  Mining  Co 

K   A  E.  Coal  Co 

Klondike  Coal  Co 

Lemon  and  McKclvey  Coal  Co 

Lumarhi  Coal  Co 

Hot  Shot  Coal  Co 

New  Moon 

Pocahontas 

Ill.-Mo 

Eureka  #2 

Little  Muddy  Mine 

Klondike  Coal  Co 

Lemon  and  McKelvey  Coal 

Co. 
CBntine#2 

1 

Lumaghi  Coal  Co 

Madison  County  Coal  A  Mining  Co 

Moffat  Coal  Co 

Cantine#3 

Thermal..: 

Moffat 

Moro  Coal  Co 

« 

0 

Moro  Coal  Co 

.New    Oalum    Coal    Corp.    (Trustees   for 
Employees  of). 

No.  5  Pinckneyville  Mining  Co 

I'jTamid  Coal  Corp 

Rink  Bros.  Coal  Co 

St.  Louis  Coal  Co 

St.  Louis  A  O'Fallon  Coal  Co 

Southern  Coal.  Coke  A  Mming  Co 

Southwestern  III.  Coai  Corp 

New  Galum 

No.  5 

Pyramid -.. 

Rink  Bros.  Coal  Mine 

Florida 

Black  Eagle  #2 

#9  New  Baden 

Streamline 

Lemman  Mine 

■•Sunrise  Coal  Co 

Sun.set  Hill  Coal  Co 

Syndicate 

Forsyth  #1 

0 

6 

e 

fl 

fl 
fl 
e 

..      . 

S'juare  Deal  Coal  Co 

.Sunrise  Coal  Co 

Hunset  Hill  Coul  Co 

S>n'iic«te  Mining  Co..  . 

Truax  Traer  Coal  Co 

Truck  Trfide  Coal  Co 

I  nued  Elettric  Coal  Coinpaniea 

Venedy  Coal  Co.,  Inc 

Wel.sha.is.  Henry 

Wh.p-l'o<  r-Will  Coal  Co 

Wills.  Fred  H 

Truck  Trade "!!"" 

Filelity 

Venedy  Coal  Co 

Wolshaus  Mine  No.  1 

Wliip-Poor-Will 

Wills -Mine [. 

« 

« 

Mine  Price  Group  "E" 


Name 


A.  B.  A  H.  Coal  Co 

Ace  High  Coal  Co 

Bell  Heat  Coal  A  Mng.  Co 

Bunker  Hill  Coal  A  Mng.  Co 

Crown  Coal  Co 

Cnllinsville  Coal  Corp „r.. 

Ea.st  Bell  Coal  Co 

Ett.n  Side  Coal  Co 

Kilgemont  Coal  Co 

Fullerton  Coal  Co 

0   E.  Coal  Co 

Oill  Coal  Corp 

Qlen  Carbon  Coal  Co 

Qolden  Rule  Coal  Co 

Or(x)m  Coal  Co 

Ouest  Coal  Co 

Oundlach  Coal  Co 

Hill  Coal  Co.  (Sam  HUl.  Prop.) 

Hippard  Coal  Co 

Lenzburg  Coal  Co 

Lill  Coal  Co 

Luster,  C.  R.  A  Son 

Marissa  Coal  Co 

Mascoutoh  Coal  A  Mng.  Co.. 

Mi<lway  Coal  Co 

Morgan  Coal  Co.,  F.  C.  Ray  Morgan,  Prop. 


Mine 

Seam 

A.  B.  A  U.  Mine 

AoeUigh 

Bell  Heat  Coal  A  Mng.  Co.... 

Bunker  Hill  Coal  A  Mng.  Co. 

Crown  Coal  Co 

CoUinsvllle  Coal  Corp 

White  Rose 

Ea-st  Side  Coal  Co 

Edgemont  Mine 

Fullerton  A  Burdette 

G.  E.  Coal  Co 

Lyle 

fl 

Glen  Carbon  Coal  Co 

Golden  Rule 

« 

Richland 

« 

Oak  Hill 

Guudlacb 

Hill 

Devil's  Hole 

« 

Lenzburg 

« 

Lill  Coal  Co 

Luster  Mine 

O   K 

fl 

Mascoutah  Coal  A  Mng.  Co. 

Midway  Coal  Co. 

Morgan  (Millstadt) 

fl 

Mine  Price  Group  "E" — Continued 


Name 

Mine 

Soam 

Mulberry  Hill  Coal  Co 

Mulberry  Hill 

A 

New  .Athens  Coal  A  Mng  Co 

New  Athens  Coal  A  Mng  Co. 
New  National 

New  National  Coal  A  Mng.  Co 

s 

New  St.  Clair  Coal  Co 

New  St.  Clair  Coal  Co 

Patterson  Harding  Coal  Co 

Patterson  Harding.  Coal  Co 

Pep  Coal  Co 

Pep  Coal  Co 

Porry  Coal  Co 

Carbon  . 

A 

Perry  Coal  Co 

St.  Ellen '  "" 

Prairie  Coal  Co 

Prairie 

Quality  Coal  A  Mining  Co 

Quality... 

Schubert  Coal  Co 

Schubert  Mine    . 

Service  Coal  Co 

Service 

Southern  Coal,  Coke  A  Mining  Co 

#1  Avery 

Southern  Coal,  Coke  A  Mining  Co 

#6  Muren 

Southern  Coal,  Coke  A  Mining  Co 

#7  Little  Oak 

Southern  Coal,  Coke  A  Mining  Co 

Shiloh 

Slahlheber,  .\ug.  C 

Sugar  Creek  Coal  Corp 

Sucar  Loaf  Coal  Corp 

Reinheimer  Slope  Mine 

Sugar  Creek  Mine 

Sugar  Loaf  Coal  Corp 

Summit  Coal  A  Mng.  Co 

Summit 

Tower  Grove  Coal  Co 

Tower  Grove  Coal  Co 

Travis  Coal  Co 

Travis  Coal  Mine                  " 

United  Electric  Coal  Companies 

Red  Ray "'.".".'.  ' 

0 

Vinegar  Hill  Coal  Co. 

Vinegar  Hill 

A 

West  Side  Coal  Co.  (Q.  C.  Brown,  Prop.)... 

We.st  Side  Coal  Co 

White  Coal  Co 

White 

0 

Wildwood  Coal  Co 

Wildwood  Coal  Co 

Mine  Price  Group  "F" 


Name 


Auld  A  Cruit 

Barr  Coal  Co.. 

Bauser  Coal  Mine 

Beuner,  .Alfred 

Bennett.  Marshall '.. 

Bethel  C^oal  Co 

Blau-,  Ray 

CantraU  Coal  Co 

Central  IlliiioU  Coal  Mining  (3o 

Ceniralia  Coal  Co 

Consolidated  Coal  Co 

Consolidated  Coal  Co 

Cosmo  Coal  Corp 

Cruit,  James 

Deer  Creek  Coal  Co.  (Steve  Bennis,  Owner) 

Denkert  Coal  Co 

Di trier.  Edward 

Eddy,  Bryan 

Edinburg  Coal  Co _ 

Euders,  Toney,  Prop.  (Lincoln  Trail  (Doal 

Co.). 
Farmingdale    Coal    (Do.    (Aldace   Young, 
.  Prop.). 

Gallagher,  Ralph 

Gillespie  Coal  Co 

Greeiiview  Mining  Co 

Happy  Hollow  Coal  Co.  (Frank  L.  Miller, 

Prop.). 

Hart  A  Donelson 

Hillsboro  Mining  Co 

Hoskiag  Brothers ^. 

Howaril  Coal  Co 

Indian  Creek  Coal  Co 

Indiana  A  Illinois  Coal  Corp 

Jefferson  Mine  Co.operalive  Organization.. 

Johnson  Valley  Coal  Co 

Kingston,  Ray 

Klingheil  Coal  Co 

Lincoln  Coal  Mine 

Lincoln  Liquidating  Corp 

Little,  J.  H 

Livingston-Mt.  Olive  Coal  Co 

Macon  County  Coal  Co 

Mallergren.  John  W 

Marion  County  Coal  Co 

Mine  "B"  Coal  Co 

Moore.  Ro.scoe. 

Mt.  Olive  Coal  Co.. 

Mt.  Olive  A  Staunton  Coal  Co 

Nokomis  Coal  Co 

Old  Salem  Coal  Co 

Pana  Coal  Co 

Panther  Creek  Mines,  Inc 

Panther  Creek  Mines,  Inc 

Panther  Creek  Mines,  Inc 

Panther  Creek  Mines,  Inc 

Panther  Creek  Mines,  Inc 

Peabody  Coal  Co 

Peabody  Coal  Co 

Peabody  Coal  Co 

Peabody  Coal  Co 

Peabody  Coal  Co 

Peabody  Coal  Co 

Peabody  Coal  Co ^ 

Peabody  Coal  Co 

Penwell  Coal  Mining  Co 

Plains  Mining  Co. . 

Rooto,  J.  O '. I 

Simmons  A  Hopper... 


>riiie 


Seam 


Riverdale 

Barr  Coal  Co 

Bauser  Coal  Mine 

Alfred  Benner 

.\thens  Coal  Co 

Bethel  Coal  Co 

Riverside  No.  2 

CantraU  Coal  Co 

"A".. 

s 

Centralia  #5 

« 

Mt.  Olive  #15 

« 

Staunton  #7 

fl 

Revnolds. 

Cruit  Mine 

Deer  Creek  Mine 

Denkert  Coal  Co 

Ditzler  Mine 

Fisher 

Edinburg 

Lincoln  Trail  Coal  Co 

Farmingdale  Coal  Co 

Gallagher  Coal  Mine 

Gillesrie 

fl 

Greenview  Mining  Co 

Happy  Hollow  Coal  Co 

H.  A  p.  Mine 

Hillsboro 

0 

Hosking  Bros.  Mine.. 

Howard  Coal  Co 

Indian  Creek  Coal  Co 

#10  Nokomis 

fl 

Jefferson ' 

( 

John.son  Valley  Coal  Co 

• 

Ray  Kingston 

Klingbeil  Coal  Co 

Lincoln  Coal  Mine 

Virden  3 

.. 

Little  Coal  Mine 

#1  Livingston 

Macon  

Black  Diamond 

Glenridge 

"B" 

Moore  Coal  Mine 

Hoosier 

#2 

Reliance 

Old  Salem  Coal  Co 

#1 

#1 

#2 

#3 

#4 

#5 _ :... 

Carter  Process  Plant 

#7  Hawthron 

tH  Hawthron 

#9  Hawtliron 

#.W  Woodside 

#57  Capitol 

#5.S  Hawthron 

#59  Peerless 

Penwell 

6 

Plains  Mining  Co 

Mochel  Mine 

Sinimon9-Uopi)er 
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Mine  Price  Group  "F"— Continued 


Name 


Mine 


Springfield  &  Salisbury  Coal  Co 

Sterner,  Clarence - — 

Stretch,  B.  F 

Superior  Coal  Co ■ 

Superior  Coal  Co 

Superior  Coal  Co 

Suwrior  Coal  Co 

Tallinnn,  Arch 

Tate,  I).  W 

TeliruKge  Bros 

TebruKpe.  ilenry w'-'V 

Virlen  Coal  Co.  (Joe  Dubiuick,  Prop.) 

WaUer,  O.  S 

Wanlt'SB  Coal  Co 

Warrell  &  Walker 

Wenneborg  Coal  Co 

Whitehursl,  Charles. 

Wyatt,  Burl 


Springfield  &  Salisbury  Coal 
Co. 

Sterner  Mine 

Stretch  Mine 

#1 

«..,... 

#4"*""'"!""------ 

Robinson  Creek  Mine 

Tale  Mine 

Teljrugge  Bros 

Tebrugge  Bros 

Virden 

Walker  Mine 

Wanless  Coal  Co 

Warrell  &  Walker 

Wennebors  Coal  Co 

Lloyd  Mine 


Seam 


\ 


Mine  Price  Group  "H' 


Name 


Mine 


A.  D.  L.  Coal  Co 

A.  &  T.  Coal  Co 

Ackerson  W 

Anderson  Coal  Co 

B.  Si  U.  Coal  Co 

Baker.  A.  O -- 

Bates,  Henry 

Baxter,  W.  B 

Becker,  Harry - 

Boebe  &  Wallace 

Bennett,  Andrew 

Big  Four  Coal  Co 

Big  Hollow  Colliery  Mine. 

Black  Eagle  Coal  Co 

Black  Hawk  Ccal  Co 

Black  Jewel  Coal  Co 

i^lakley  Coal  Co 

Blender  Mining  Co 

Blue  Eagle  Coal  Co 

Blue  Bird  Mine  No.  2. 

Bowman  Coal  Co 

Brady  <S:  White  Coal  Co 

Bucher,  E.  Q 

Buckheart  Creek  Coal  Co 

Buel.  U.  W 

Burgoyne,  Olen,  Coal  Co 

Canip  Bros 

Carr,  Roderick,  Coal  Co 

Central  Coal  Co 

Central  State.*  Colleries.  Inc 

Cessna  Bros.  Coal  Co 

Cimo,  John — 

Clarkson,  Lorenzo 

Clean  Coal  Co 

Clearview  Mine 

Cleavinger,  Roosevelt 

dinger,  John  M 

Collins  Brotiiers 

Crawford  Coal  Co 

Crescent  Mining  Co 

Cresc-ent  Mining  Co 

Cupi,  Sam - 

Curfman,  W.  J 

D.  4  D.  Coal  Co 

Dallefeld.  Walter 

Davison.  Aaron 

D»<lryvere,  Jules,  Coal  Co 

Deep  Valley  CojjI  Co 

Diamond  Coal  Co ....... — 

Dilts,  Chas.  &  Son. 

Dodd,  John 

Dorthel  Coal  Co 

Dorthel  Coal  Co...». 

Dowiatt,  P.  J.  &  Sobs  Coal  Co 

Dragon  Coal  Co.,  The 

Dry  Run  Coal  Co — 

Durant,  Ray -. • 

Edgar  County  Coal  Co 

Elias  Brothers  Coal  Co 

F.  B.  4  M.  Coal  Co.... 

Fairview  Coal  Co . 

Fonts,  Richard 

Qalesburg  Mining  Co 

George  Bros.  Coal  Co 

Gibson,  John,  Coal  Co 

Glore  Coal  Co 

Golden  Rule  Coal  Co 

Gorsuch.  Otis -. 

Greenwalt  Coal  Co 

Orindle.  James  &  Son 

Uarijer  Coal  Co 

Huun  Coal  Co... ^--ij 

Uegcler  Coal  Operating  Co 4-    5 

Hendricks,  F.  E 

Hil.»nd,  Eddie 

Uornback.  Clarence - 

Howard.  EarL  Coal  Co 


A.  D.  L.  Coal  Co 

A.  &T 

Ackerson  Coal  Mine 

Anderson  Coal  Co 

B.  &  U.  Coal  Co 

Pervianoe. 

Henry  Bates  Coal  Co 

Baxters  Mine 

Becker.. 

Beebe  &  Wallace 

Bennett 

Big  Four  Coal  Co 

Big  Hollow  Colliery  Mine... 

Black  Eagle  Coal  Co 

Black  Hawk  Coal  Co 

Black  Jewel  Coal  Co 

Blakley 

Domino 

Blue  Eagle 

Blue  Bird  Mine  No.  2. 

Bowman  Coal  Co 

Brady  ii  White  Coal  Co 

Little  Dog  Mine 

Buckheart  Creek  Mine 

Avon  Coal  Co 

Olen  Burgoyne  Coal  Co 

Camp  Bros 

Carr  Mine 

Central  Coal  Co 

Little  Sister 

Cessna  Bros 

Bell  Mountain 

#1 

Clean  Coal  Co 

Cleurview  Mine 


Seam 


John  dinger 

Shamrock  Coal 

Crawford  Coal  Co 

#1  La  Marsh 

#«5  La  Marsh 

Cupi 

Curfman  Mine 

D.  &  D.  Mine 

Dallefeld  Coal  Co 

J.  F.  Morse  Mine 

Jules  Dedryvere  Coal  Co — 

Deep  Valley  Coal  Co 

Diamond  Coal  Co 

Dilts  4  Son. 

Hilltop  Mine 

II 

13 

Mine  No.  1  4  No.  2. 

The  Dragon  Coal  Co 

Dry  Run  Coal  Co 

Durant  Mine 

Edgar  County  Coal  Co 

Elias  Brothers  Mine 

F.  B.  4  M.  Coal  Co 

Fair\iew 

Fouls  Coal  Mine 

II 

George  Bros.  Coal  Co 

John  Oibson  Coal  Co 

Glore  Coal  Co 

Viryon 

Gorsuch  Coal  Mine 

Greenwalt 

James  Grlndle  4  Son 

Harper  Coal  Co 

laun  Coal  Co 

egeler 

F.  E.  Hendricks 

Paradise 

Star  Mine 

Earl  Howard  Coal  Co 


Mine  Price  Group  "fl"— Continued 


Name 


Howards  Coal  Mine 

Hlinois  Colliery  Co vi-v 

Jay  Coal  Co.,  (Jay  Traux,  Gen.  Mgr.) 

Jenkins,  Thomas  J 

Johnson,  Harry  C 

Johnson  4  Largent 

Jones,  John  W_^  Jr 

Jonosik.  Steve,  Coal  Co 

Junker,  William  C 

Katzenburger  and  Lamma 

Kedas,  Alex,  Coal  Co 

Kelly  Branch  Mine  (Perry  Bales.  Prop.)- 

Kelt!  4  Rang 

Kickapoo  Viillpy  Coal  Co 

Kirkman,  William 

Knaggs.  Henry 

Knoxville  Mining  Co 

L.  4  S.  Coal  Co 

Lake  Erie  Mining  Co 

Lakeside  Coal  Co 

Larner,  Edgar 

Larson,  Chester  W,,  Coal  Co.- 

Larson,  John  4  3ons 

Lea  Bros  Coal  Co 

Lete  4  Sons  Coal  Co 

Ley.  James  W 

Lightbody,  C.  O 

Lightbody,  Otto  W 

Lime  Sprint  Coal  Co -. 

Lind  Coal  Co - 

Little  Coal  Co. 

Little  John  Coal  Co 

Lone  Hill  Coal  Co.. 

Lovett,  Ed  4  Sons 

Lucky  Strike  Coal  Mining  Co.. 

M  4  B.  Coal  Co.  (l^wis  Buck,  Prop.) 

M.  4  M.  Coal  Co 

Manhattan  Coal  4  Mng.  Co 

Mapleton  CoM  4  Mng.  Co 

Martin  Coal  Co... 

Mauck  4  Sons 

McCormick.  A  H.  4  Sons 

McOlaughlin  Bros 

Merritt  Bros • 

Merti,  William 

Middle  Road  Coal  Co 

Midland  l.ler trie  Coal  Corp 

Mllburn,  Leslie 

Milburn,  I/eslle 

Mitchell.  William 

Mohn  4  Callear  Coal  Co 

Mohn.  Edward  4  Son . 

Morzan  Coal  Co.,  F.  C.  (Ray  Morgmn, 

Prop.). 

Nixon,  v.  E 

Oakwood  Coal  Co 

Ohnian,  G.  A - 

Patton  Coal  Co 

Peabody  Coal  Co 

Pearson  Mine  No.  2 

Pekln  Mining  Co 

Peterson.  Benjamin  F 

Pheasant,  Will«r 

Phillips  Bfo8_ 

PIchon  Coal  Co 

Plerc«,  T  W.,  Coal  Co 

Plotner,  Mark 

Pointer,  Rolland  M -- 

Pratt  4  .''penny  (Pratt,  Johnson) 

Pschirrer  4  Sons  Coal  Co 

Quality  Coal  Co 

Raker,  Charles 

Rawalt  Coal  Co 

Reed  CItv  Co-op.  Coal  Co 

Renaldo  Matthew  Mining  Co 

Rice  Lake  Coal  Co 

Richard,  Walter 

Riming  4  Son ■ 

Riverside  Coal  Co 

Rolierfs  Coal  Cq 

Root  Brothers 

RudlofT  Brothers 

Scarce  Bros.  Coal  Co 

Schafer  Bros 

Schulti  Coal  Co 

Scott.  James — - - 

Segbl  Brothers 

Sti^nks,  .\rchie .-. 

Sheward.  J.  P.,  Coal  Co 

Shroyer  Coal  Co 

Skelton  Coal  Co..  J.  O 

Smallborger.  Walter 

Snider  Coal  Co 

Spoon  River  Coal -Co.. 

Stear,  James  Lester.. 

Stegal.  I,eonard 

Stenstrom,  E.  H..  Coal  Co 

Steven-^on  Bros 

Stever,  S.  R — 

Stoneking  4  Rebman 

Street.  George 

Strickland.  David 

Stroup,  James 

Sturm  4  Son -. 

Sugarville  Coal  Co 


Min« 


Seam 


Howards  Coal  Mine.. 

Ilhnois  Colliery 

Jay  Coal  Co 

Jenkins  Coal  Mine 

Reed 

Johnson  4  Largent  Coal  Co— 

Jones 

SU'VP  Jonosik  Coal  Co 

Junker 

Katwnhergpr  4  Lamma 

Alex  Ke<las  Coal  Co 

Kelly  Branch  Mine 

KpUz  4  Rang 

KickaiKK)  Valley 

Kirkman 

Sunshine 

Knoxville  Mng.  Co 

L.  4  8   Coal  Co 

Lake  Erie 

I..akeside  Coal  Co 

Larner 

Chester  W,  Larson 

Larson  4  Son 

Lea  Bros.  Mine 

Ix-te  4  Son  Coal  Co 

Clean  Burning  Coal 

C.  O.  LiciittKMly  Coal  f^o 

O.  W.  Liphtbody  Coal  Co.... 

Lime  Spring  Coal  Co 

Lind  Coal  Co 

Little  Coal  Co 

Little  John 

I.one  Hill  Coal  Co 

Ed  Ixivett  4  Sons 

Lucky  Strike  Coal  Mine 

M.  4  B.  Coal  Co 

M.  4  M.  Coal  Co 

Manhattan. 

Mapleton  Coal  4  Mng.  Co.-- 

MHrtin 

Mauck  4  Sons 

AH.  McCorTiilPk  A  Sons  .... 
McGlauBhlln  Bros.  Coal  Mine 

Merritt  Bros 

Davis  Mine  , 

Middle  Road  Coal  Mine... 

Mfddle  Grove 

Milbum  Coal  Mine 

Mlliium  Coal  Mine 

Huht  |P  Mine 

Blue  Bell 

Mohn 

Morgan  (Oakwood) 


^2ll"IIII. 


D.  E.  Nixon 

Oakwoo<l 

G.  A.  Ohman 

Patton  Coal  Co.. 

«4  Westville 

Pearson  M  ine  No 

I'ekin  Mining  Co 

Peterson  Coal  Co 

White  Ash 

Phillips  Bros 

Pichon  Coal  Co  

T.  W.  Pierce  Coal  Co 

Plotner  Mine 

Premier  White  Ash 

Pratt  4  Spenny 

Kildee  13 

Quality  Coal  Co 

Raker  Coal  Co • 

Rawalt ••• 

Reed  City  Co-op  Coal  Co.... 

Renaldo  Matthew  Mng.  Co.. 

Rice  Lake  Coal  Co 

Richard  Coal  Mine 

RInning  4  Son 

Riverside  Coal  Co 

Roltert's 

Root  Bros .— - 

Big  Bear 

Scarce  Bros.  Coal  Co 

Schafer  Bros 

Sclmltz  Coal  Co 

Scott  Co!»l  Mine 

Sunnyfide ......... 

Shanks  Coal  Co 

J.  P.  Sheward  Coal  Co 

Shroyer  Coal  Co 

Skelton 

Smallberger 

Snider 

Spoon  River  Coal  Co 

Stear 

Stegal 

Stenstrom 

Stevenson  Broa 

Stever — 

Stoneking  4  Rebman. 

Strret  Coal  Co 

Thumian  Mine 

Stroup's 

..    Sturm  4  Son 

..    Sugarville  Coal  Co 
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Mine  Price  Group  "H" — Continued 


Name 

Mine 

Seam 

Sunnyside  Coal  Co 

Sunnyside  . 

5 

Superior    Mining    Co.    (Sepesi,    Andrew, 

Sujierior  Mining  Co 

Prop). 

Swan  Coal  Co 

Taylor,  Richard  W.,  Coal  Co 

Thermal  Coal  Co 

Thomas.  Arthur  U 

Swan  Coal  Co 

Richard  W.  Taylor  Coal  Co.. 

Thermal  Coal  Co 

Plain  view 

Thompson  Bros.  Coal  Co 

Thompson  4  Son 

Thompson  Hollow  Coal  Co... 

Tilton 

C.  A.  Tomlinson 

Treasure  Coal  Co 

St.  David 

Fiatt 

Turner  4  Son 

Ubben 

Cuba , 

Buckheart 

Vermillion 

Runsenville    .. 

Thompson  Bros.  Coal  Co 

Thorn p.son  4  Son 

Thompson  Hollow  CwU  Co 

Tilton  Mining  Co.' 

Tomlinson.  C.  A 

Treasure  Coal  Co 

TruHX  Traer  Coal  Co 

Triiax  Traer  Coal  Co 

Turner  4  Son 

I'bben  Coal  Co 

Inited  Electric  Coal  Comi)anles 

Inited  Electric  Coal  Companies 

Inited  States  Fuel  Co 

United  Stales  Fuel  Co 

7 

5 

5 

5 

5 
6 
6 

Vicary  Brothers 

Vicary  Mine 

Von  Arch,  Auku-sI 

W.  W  Coal  Co.  (Walter  Mauck.  Prop.)... 

W.  W.  Coal  Co 

Waick    Peter  S.  4  Son 

Peters   Walck  4  Son 

Walsh  4  Sons 

Walsh  4  Sous 

Walton.  Henry.  Coal  Co 

Heiu^y  Walton  Coal  Co 

Westerby  Bros 

Wusterby  Bros 

\Vlialen4  Flack 

Whalen  4  Flack 

Wheelliouse  Coal  Co 

Williams.  Leslie  W 

Wilson  Mine  (.Mrs.  R.  C.  WUson,  Prop.).. 

Wheelhouse  Coal  Co 

Morse  Mine 

Wilson  Mine 

Voimg.  Don  B 

Young  Coal  Co     

Mine  Price  Group  "J" 


Name 


Four  in  One  Coal  Co 

HodEett.  Abb 

Kewanee  Coal  Co 

Lamb.  Wm.  T.  4  Henry  Powers 

1-ong  View  Coal  Co 

Midland  Electric  Coal  Corp 

M ieike  Brot hers 

.Now  North  East  Coal  Co 

Ultman  4  Sons.  Cliarles 

Pettitt.  C.  M.  4  Andrew  Head 

Poston.  Maverick  W 

Quality  Mining  Co 

Katclilte  4  Fricke 

Hipka  4  Bates  Coal  Co 

Kiiika.  Bates  4  Wetzel  (Crescent  Coal  Co.) 

Shuler  Coal  Mining  Co 

Star  Coal  Co.,  The 

VaJisy  View  (Toal  Co 

Warner  Coal  Co 

Woolley.  Peters  4  Lawson  (Uunky-Dory 
Coal  Mine). 


Mine 


Seam 


Four  m  One.. 
Abb  Uodeelt. 


Rock  Bottom  Coal  Co 

Long  V'iew  Coal  Co 

Mec-co 

Mielke  Bros 

New  North  East  Coal  Co. 

Tip  Top  Mine 

Pettitt  4  Hejid 

Rural  Coal  Mine 

Quality  Coal  Mine 

Ratclitic  4  Fricke 

Ripka  4  Bates  Coal  Co... 

Crescent  Coal  Co 

Alpha 

The  Star  Coal  Co 

Valley  View  Coal  Co 

Rex  Mine 

Uunky-Dory 


Mine  Price  Group  "K" 

1 

Name 

Mine 

Seam 

Adams  County  Coal  Co 

Adams  County  Coal  Co 

Habcock. J.  P 

Ottawa  Mining  Co 

Blue  Eagle  Coal  Co 

Brandt.  D.  C 

Blue  Eagle  Coal  Co 

Indian  Hill 

Brandt,  L.  F 

Unindi  Coal  Mine 

BuUalo  Rock  Coal  Co 

Buffalo  Rock 

2 

Carlson.  Oscar 

Carlson  Coal  Mine 

Comp,  Harvey  L 

French  Coal  Co 

Comp's  Coal  Mine 

French  Coal  Co 

Illinois  Zinc  Co 

#3 

2 

Indian  Creek  Coal  Co 

Indian  Creek  Coal  Co 

Jenkins  4  Crosland 

Jenkins  4  Crosland 

Kdllar,  Andrew 

Kollar  .Mine 

•Marseilles  4  Ottawa  Coal  Co 

.M.  4  U.  Coal  Mine 

Mitrtiol  4  Brown  Coal  Co 

Mitchel  4  Brown  Coal  Co 

Morris  Coal  4  Mining  Co 

Morroco 

Munts  Coal  Co 

Munts  Mine 

Northern  HIinoia  Coal  Corp 

110  Wilmington 

2 

O.sa 
Pao 
Poll 

se  Coal  Co 

#1 

2 

uccl.  Peter 

Eagle  Coal 

ock,  Gilbert _ 

_PoIlock's  Mine 

Prairie  SUle  Coal  Co 

Prairie  Stale 

Roa 
Silvi 

noke  Coal  4  Tile  Co      

Roanoke 

3 

sr  Clav  4  Coal  Co..  Inc.   _  .       

Silver  Clay  4  Coal  Co 

Skinner  Coal  Co 

Spring  Valley  Coal  Mng.  Co 

13 

13 

2 

Strealor  Union  Coal  Co 

Strealor  Union  Mine 

Sutton  Coal  Co..  W.  G 

Minonk 

2 

1  nion  Coal  Co 

Union 

2 

Verona  Coal  .Mining  Co 

WUniington  Coal  .Mines,  Inc .; 

Verona  Coal  Mng.  Co 

Ottawa  Mines.  Inc 

2 

Wilmington  Coal  Mng.  Corp , 



Wilmington  Coal  .Mng.  Corp . 
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Truck  Mine  Prices — Per  Net  Ton  of  2,000  Pounds 

MINIMUM  PRICES  F.  O.  B.  TRANSPORTATION  FACILITIES  AT 
MINES  FOR  ALL  COAL  LOADED  INTO  TRUCKS  OR  WAGONS 
AT  THE  MINES  OF  ALL  CODE  .ME.MBERS 


* 

Size  group 

Pr 

ioe 

A 

B 

C 

D 

E 

F 

G 

H 

J 

K 

1 

$2.75 

%zm 

$2.60 

$2.75 

$2.60 

$2.90 

$2.90 

$2.90 

$3.40 

2 

2.ti5 

2.50 

2.50 

2.  05 

2.50 

2.  hO 

- i  2.80 

2.90 

3.30 

3 

2.55 

2.40 

2.40 

2.55 

2,40 

2.70 

2.70 

2.70 

3.20 

4 

2.45 

2.30 

2.30 

2.45 

2.30 

2.60 

2.60 

2.60 

3.10 

5... 

2.35 

2.  2<) 

2.20 

2.35 

2.20 

2.50 

2.50 

2.50 

3.00 

r.(a) 

2.20 

2.  10 

2.15 

1.80 

1.70 

1.95 

1.95 

1.95 

2.05 

7(a) 

2.25 

2.15 

2.20 

L75 

l.M 

I.IM 

i.go 

1.90 

2.00 

8(a) 

2.30 

2.20 

2.25 

L90 

1.80 

2.05 

2.05 

2.05 

2.15 

9(b) 

2.10 

2.00 

2.05 

1.70 

1.70 

1.85 

L85 

1.85 

1.95 

10(b) 

1.95 

LS5 

1.90 

1.55 

1.45 

L70 

k70 

1.70 

1.80 

11  (b) 

1.S5 

1.75 

l.SO 

1.  45 

1.35 

1.60 

1.00 

1.60 

1.70 

12 

L75 

1.65 

1.70 

1.35 

1.25 

1.50 

1.50 

1.50 

1.60 

13(c) 

2.00 

1.90 

I.9.i 

l.flO 

1.50 

1.75 

1.75 

1.75 

1.85 

14(d) 

1.25 

1.  15 

1.20 

.»5 

.  75 

1  00 

1  00 

1  (X) 

1   10 

15 

1.05 

.95 

1.00 

.65 

..55 

.HO 

.80 

.80 

.05 

16 

2.15 

2.05 

2.10 

2.40 

2.40 

2.40 

2  40 

2.50 

2.85 

For  sizes  not  included  herein  refer  to  table  titled  Size  Group*. 
Important.— Price  Exceptions  (a),  (6).  (cj,  id)  are  a  p.irt  of  ihtise  prices,  and  must  be 
observed. 

[P.  R.  Doc.  38-206;  Piled,  Januaiy  19,  1938;  2:01  p.  m.) 


[Order  No.  199] 


An  Order  Modifying  Order  No.  100.  as  Modified  by  Orders 
nos.  134  and  155,  and  supplementing  the  schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  12,  by  Adding  Thereto  a  Revised 
Schedule  of  Prices  To  Be  Know^n  as  "Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.   12" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  100.  as  modified  by  Orders  Nos.  134  and  155, 
determined  and  established  the  minimum  prices  of  coals 
of  code  members  produced  within  District  Number  12,  as 
set  forth  in  "Price  Schedule  No.  1— District  No.  12",  as 
supplemented  by  Supplements  Nos.  1  and  2.  and  having'de- 
termined  that  the  provisions  of  subsections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
will  be  carried  out  more  effectively  by  supplementing  the 
aforesaid  schedule  and  supplements  by  a  further  supple- 
ment as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes"  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro- 
duced Within  District  Number  12,  established  in  "Price  Sched- 
ule No.  1 — District  No.  12",  as  supplemented  by  "Supplements 
Nos.  1  and  2  to  Pi-ice  Schedule  No.  1 — District  No.  12",  are 
hereby  further  supplemented  as  set  forth  in  "Revised  Truck 
Mine  Price  Schedule  No.  1 — District  No.  12",  filed/this  day 
in  the  ofiBce  of  the  Secretary  of  the  Cominission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Revised  Truck 
Mine  Price  Schedule  No.  1,  shall  be  and  are  hereby  deter- 
mined and  established  as  the  minimum  prices  of  coals  of 
code  members  within  District  Number  12,  and  shall  be 
effective  at  12:01  o'clock  A.  M.,  on  the  27th  day  of  January, 
1938. 

2.  That  said  Order  No.  100  as  modified  by  Orders  Nos.  134 
and  155  and  Price  Schedule  No.  1 — District  Number  12,  and 
Supplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Revised  Tiuck  Mine  Price  Schedule  No.  1 — Dis- 
trict No.  12.  shall  remain  in  full  force  and  effect. 

'  3.  That  the  Secretary  of  the  Commis.sion  shall  forthwith 
mail  copies  of  ^this  Order  and  "Revised  Truck  Mine  Price 
Schedule  No.  1 — District  No.  12"  to  the  Consumers'  Counsel; 
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the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  12;  shall  cause 
copies  of  this  Order  and  said  Revised  Truck  Mine  Price 
Schedule  No.  1— Di^rict  No.  12  to  be  made  available  for 
Inspection  by  all  interested  parties  at  the  Secretary's  office 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com- 
mission; and  shall  cause  to  be  published  a  copy  of  this  Order 
in  the  Pedbhal  Register. 

By  Order  of  the  Commission: 

Dated  this  17th  day  of  January,  1938. 

[seal]  F.  Witcher  McCtJLLOUGH,  Secretary. 


Revised  Truck  Mine  Price  Schedule  No.  1,  Sxjperseding 
Supplement  No.  2  to  Price  Schedule  No.  1,  District 
No.  12 

Revised  Truck  Mine  Schedule  of  Minimum  Prices  for  Coals 
of  Code  Members  Produced  within  District  No.  12,  estab- 
lished pursuant  to  the  provisions  of  the  "Bituminous  Coal 
Act  of  1937." 

Effective  January  27,  1938. 

Issued  January  17,  1938. 

F.  W.  McCuLLOUGH,  Secretary. 

price  instructions 

1.  The  schedule  of  prices  shown  herein  applies  f.  o.  b. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu- 
lations Issued  by  the  National  Bituminous  Coal  Conmission. 

3.  If  any  size  Is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv- 
alent shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2,000  pounds  f.  o.  b. 
transportation  facilities  at  the  mines  unless  otherwise  desig- 
nated. 

6.  Coal  that  has  been  washed  and  dedusted  sh?.ll  take  a 
minimum  price  ten  cents  dOv')  per  net  ton  higher  than  the 
price  established  for  raw  coal, 

7.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  10^*  per  net 
ton  shall  be  made. 

8.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  f.  o.  b. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  Its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Member  shall 
have  the  burden  of  establishing  or  proving  that  the  cost  so 
charged  was  an  accurate  cost  commensurate  with  the  service 
actually  rendered. 

9.  Any.  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  pri-es  appli- 
cable to  adjacent  mines  having  similar  quality  coal 

Schedule  of  Sub-districts 

FOR    THE    PURPOSE    OP    ESTABLISHING     MINIMUM    PRICES, 
THE      district      IS      DIVIDED      INTO      THE      FOLLOWING 

sub-districts 


Sub -district: 
1.- 


Name  of  county 

Appanoose. 

Wayne. 


Davis. 

Jefferson. 

Keokuk. 

Lucas. 

Mahaska. 

Marion. 

Monroe. 

Van  Buren. 

Wapello. 


Schedule  of  Suh -districts— Continued 

FOR  the  PURPOSE  OP  ESTABLISHING  MINIMUM  PRICES, 
THE  DISTRICT  IS  DIVIDED  INTO  THE  FOLLOWING  SUB- 
DISTRICTS — Continued 


Sub-district — Continued. 
3 


Name  of  county 
Boone. 

Dallas. 

Greene. 

Guthrie. 

Jasj)eT. 

Polk. 

Webster. 

Warren. 


Page. 

Adams. 

Taylor. 


Code  Member  Index 

SUB-DISTRICT  1 


Nanie  of  producer 


Name  of  mine 


Battle  Creek  Coal  Co 

Big  Five  Coal  Co 

Bis  Walnut  Coal  Co 

Black  Diamond  Coal  Co 

Boyles  Coal  Co 

Caldwell  Coal  Co 

Campbell  Coal  Co „. 

Centerville  Coal  Co 

Cincinnati  Coal  Co 

City  Fut'I  Co 

Clarke  Coal  Co 

Columbus  Coal  Co 

Crozi«r  Coal  Co 

Dove  r-al  Co 

Duer  &  tett<'r  Coal  Co 

Empire  Fuel  Co 

F.nterprise  Coal  Co 

Exline  Fuel  Co 

Fairlawn  Coal  Co : 

Feuton  Coal  Co 

First  Cham*  Snuare  (Deal  Coal  Co.)... 

Friendshij>  Coal  Co 

Oarfleld  Coal  Co 

Ouinn  Coal  Co 

Happy  Hollow  Coal  Co.  (C.  A  NIday). 

Heavilin,  Boon,  Coal  Co 

Head  &  Carpenter  Coal  Co 

Hillside  C(.al  Co 

Hl-Test  Coal  Co 

Kaurlarich  Coal  Co 

Liberty  Coal  Co 

Locust  Valley  Coal  Co 

Long  Branch  Coal  Co 

Lowe  Coal  Co 

McConville  Coal  Co 

McConviDe  Coal  Co 

Maddalozza  Coal  Co 

Monark  Coal  Co 

Monitor  Coal  Co 

Mystic  Coal  Co 

New  Block  Coal  Co 

New  Citizens  Coal  Co 

New  Deal  Coal  Co 

New  Rock  Valley  CoaJ  Co 

New  Star  Coal  Co 

New  SUr  Coal  Co 

Noble  Coal  Co 

North  Chariton  Coal  Co 

Numa  Coal  Co 

Old  King  Coal  Co 

P«e  VVee  Coal  Co 

Piano  Coal  Co.  (Chas.  8eals) 

Pugh,  Van 

Purdy  Coal  Co 

Rogona  Coal  Co 

Kathbun  Coal  Co 

Red  Bird  Coal  Co.  (D.  Dooley). 

Riverside  Coal  Co.  (E.  W.  Brandon)... 

Seeley  Coal  Co 

Showers  A  Fuller  Coal  Co 

Silver  King  Coal  Co 

SImatovlch  Coal  Co 

Smith  Coal  Co 

StepnoskI  Coal  Co 

Sunny    Slope    Coal    Co.    (Kauzlarich, 
Fred). 

Sunshine  Coal  Co 

Turtle  Dove  Coal  Co 

Valley  Coal  Co 

Violet  Valley  Coa!  Co 

Walnut  Creek  Coal  Co 

Yocum  &  Rissler  Coal  Co 

Young  Coal  Co 

Zaputll  Coal  Co 


Valkovlch 

Big  Five 

Big  Walnut 

Black  Diamond 

Boyles 

Caldwell 

Campbeil 

Centerville 

Cincinnati 

City  Fuel 

Clarke 

Columbuj 

Crozier 

Diive 

Duer  &  Fetter 

Empire 

Enterprise 

Exline 

Fttirlawn 

Fcnton  

F'irst  Change 

Friendship 

Oar  field 

Ouinn 

Happy  Hollow 

He«^  liin 

Confidence  Hl-Test. 

Hillside 

Hi-Test 

Kauzlarich 

Mine  Sri.  4 

Locust  Valley 

Ix)ng  Branch 

I-owe  

Dennis 

Ntidway 

Nfaddalozxa 

Monark 

Monitor 

Rishers 

New  Block 

New  Citizens 

New  Deal 

New  Rock  Valley... 
New  Star , 

New  Star 

Noble. 

A.  R.  Oreen  Mine. 

Numa 

Old  King 

Pee  Wee... 

Piano 

New  Star 

Purdy 

Rogona 

Rathbun  No.  3 

Red  Bird 

Riverside 

Seeley 

Ciorman 

Silver  King 

Simatovich 

Smith... 

StepnoskI 

Sunny  Slope 


Nos.  1,243... 

No.  1. 

Valley 

Violet  Valley.. 
Walnut  Creek. 

Yocum 

Young 

Zaputil 


SUB-DISTRICT  2 


Adair,  Jno.  W.  Co.U  Co. 
Agans  it  Son  Coal  Co... 


No.  1 

Black  Oak. 


County 


Appanoose 

A  ppanooM 

Appanooee 

Appanoose 

Appanoose 

Appanoose 

Appanoom 

Appanoose 

Appanoose 

Appanoose 

Appanfxise 

.\piianoose 

ApiMutoose 

Appanoose 

\\  ayne 

.Vjipanoose 

.\[i|iano<ise 

AppanooM 

Api>anoose 

AppaniMMe 

.\ppano<j8e 

Appanoose 

Appanoose 

Appanoose 

Wayue 

A  t>panoose 

Wayne 

A[>panoose 

Appanoose 

Appanoose 

Appanoose 

Wayne 

Appanoose 

Appanoose 

Appanoose 

Appanoose 

Ajipanoose 

Appanoose 

A  ppaiioose 

Ajipanoose 

Appanoose 

Appanix)se 

Appanoose 

A  p[>anoose 

•\ppanooso 

Api>anoose 

W  ayne 

Appanoose 

Appanoose 

Apt>anoose 

.K  pi>aQ(x>se 

Api>anoo9e 

Appanoose 

Appanoose 

A  ppanoose 

Appanoose 

A  ppanoose 

Appanoose 

A  ppanoose 

.\  ppanoose 

A  ppanoose 

Apiianoose 

Api>anoose 

Api>anoose 

Appanoose 

Appanoose 
Apiianoose 
Appanoose 
W  ayne 
Apitanoose 
^^  ayne 
A  ppanoose 
Api>anoose 


Marion 
Marlon 
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SLB-DISTRICT   2 — Cominued 


Name  of  producer             . 

Name  of  mine 

County 

Atirweiler,  Chas.  Mine 4... 

1 
Ahrweiler 

Mahaska 

A|^iers<)n  &  Early j... 

Anderson  &  Early 

A  nder.son- Robinson 

Arkoal 

Davis 

aPiit.soii  it  Robinson  Coal  Co i... 

Arkoal  Coal  Co |... 

Marion 
Marion 

Alkiu,  Forrest 1... 

Atkm    . 

Mah'k.^'ka 

Atlas  C(>«1  Co 

Atlas 

Maha.ska 

Attica  Coal  Co 

Attica 

Marlon 

Attic-a  Coal  Co 

Aftica 

Marion 

A:dt,  J    W  ,  Coal  Co 

Ault 

Dav*is 

Bellultak  &  Kraber 

Bellaltak  &  Kraber 

Barr .<. 

Marlon 

Barr  Coal  Co    

Van  Buren 

Beard  Coal  Co  

No.  1 

Marion 

Belzer.  A    C   Coal  Co 

Relzer 

Mahaska 

Bennett  Coal  Mine 

Bennett  .  . 

Alah'iska 

Bidwell  Fuel  Co 

Bidwell 

Wapello 

Big  Six  Coal  Co 

Big  8ix 

Big  Valley  Fuel  Co 

Biif  Valley 

Marion 

Birkenbine.  Ralph  H.  C.  Co 

Birkenblne  .           

Waiiello 

Black  Diamond  Coal  Co 

Black  Diamond 

Eraser 

Black  Diamond  Coal  Co 

Black  Diimond 

Iowa 

Bliwk^tone  CohI  Co 

Blackstone 

Monroe 

Blue  Valley  Coal  Co 

Blue  Valley  .. 

.Marion 

Bonnett  Coal  Co 

Bonnett 

JeiTer.son 

Bradley  Bros.  Coal  Co 

Bradley 

-Marion 

Briggs  Coal  Co 

Briggs 

Briggs 

Monroe 

Briggs.  Tom,  Coal  Co 

Monroe 

Briney  Conl  Co 

Brmey 

Mahaska 

Bryant  Coal  Co 

Bryant 

Marion 

Burk  Bros   Coal  Co 

Burk  Bros  .     . 

Marion 

Buy  Rite  Coal  Co 

Buy  Rile   

Wapello 

Carbon  Hill  Coal  Co 

CarL.)n  H'.;'. 

Mahaska 

Christ  Coal  Co  .  W.  A   

Christ  Coal  Co 

Mahaska 

Cedar  Coal' Co 

Cedar 

Cedar  Blutl    . 

JelTer.son 

Cedar  BluJT  Coal  Co 

Marlon 

Ce<lar  Creek  Coal  Co .,. 

Ce<lrtr  View  Call  Co 

Cedir  Creek 

Ccdir  View  .. 

Lucis 
Murion 

Center  CoaI  Co.. 

(^enter.  . 

M*)nr')e 

CeDira!  Iowh  Fuel  Co 

No   \ 

Lucas 

City  Cord  Co 

City 

.Monroe 

Chrk  Co.d  To    

Clurk   . 

M^irion 

Connor-Smith  Coal  Co 

Conner-Smith 

L'lL-iS 

Co-operative  C0.1l  Co 

Co-Oiwrativo 

Covey  4  Chambers 

Cronkhite 

Monroe 

Covev  &.  Chambers  Coal  Co 

Mah  iska 

Cronkhite,  O.  L.  Coal  Co 

Marion 

Crowe  Coal  Co 

Crowe  . . . 

Wapello 

Cizmmings,  L.  R 

L.  R.  Ciimmings  Coal... 
D.  4  M..  . 

Van  Huren 

D.  i  M    Coal  Co 

.Nfarion 

Dallas  Coal  Co 

D.allas 

Marion 

Daniels  Coal  Co 

I>aniels 

Van  Buren 

Davis  Coal  Co 

Davis 

I.UCIS 

Davis,  Wm.  Coal  Co : 

Divis 

M.ahask!i 

Deavor  Coal  Co 

Dower  Coal  Co.. 

DeFrehn 

\f 'liuiska 

DeFrohn  &  Ron  Co-^l  Co 

Mahaska 

Diamond  Block  Coal  Co 

Diamond  Block 

Marion 

Dixoo  Coal  Co 

Dixon 

M  irioa 

Dnbvn^  &  Turnmire  CopI  Co  .  ....... 

Dobyns  4  Turnmire 

Eaele  Point..  . 

Davis 

Eagle  Point  Coal  Co 

Mnrion 

Edwiirds.  Thos.  U.  Coal  Co 

Edwards 

Edwards 

Ma'iaska 

Edwards  Bro.s.  Coal  Co 

Maii^ka 

Eldon-Star  Coal  Co 

Eidon-.'5tar.  . 

Wapello 

Ellis,  Roy  C.  .Mining  Co 

Nos  :s4  -1 

.Mihivska 

Elm  Orove  Fuel  Co 

Elm  Grove.  . 

Wapello 

Erin  Coal  Co.,  Inc 

Erin 

Marion 

Evans  Coal  Co..  Thos 

Evans 

Mahaska 

Evans  Bros.  Coa!  Co 

Evans.  J.  U.  &  Son  Coal  Co 

Ex  LCorl  Co 

Evans 

Evans 

Ex-L 

Mahiska 
Wapello 

Marion 

Evans  Coal  Company 

Evans.  .    ... 

Mahaska 

FernlMf  Cod  Co 

Fernleaf 

Mirion 

Fl:u'ler  Coal  Co  

Flaplor 

Mirion 

Fhinacan,  Forrest  D 

Flan.iran 

Four  Star 

Marion 

Four  Stiir  Conl  Co 

Mahaska 

Gardner  Coal  Co.,  A 

Gardner 

Wapello 

Oibb  Coal  Company 

Oibb  Coal  Co 

Monne 

Oold  Nugel  Coal  Co 

0<dd  Nuget 

Marion 

Graham  ("oal  Co 

No.  2 

Monroe 

Griffiths  A  Courtney 

Orifflths  4  Courtney 

dross 

Wapello 

Gross.  Jno.  Coal  Co 

Marion 

Grudgiiigs  &  Sou  Coal  Co 

Orudgiugs 

Keokuk 

Glenn  Coal  Co 

Glenii  .." 

Wapello 

Haines.  Chas.  &  Son 

Haines  Coal  Mine 

Uamli'i 

Wapello 

Hamlin  Br)s.  Coal  Co 

Van  Buren 

}hin  Bnis.  Coal  Co 

Hart 

Afahaska 

Hayes,  Cha.s.  &  Son  Coal  Co 

Hayes 

Marion 

Ili'lden  Hollow  Coal  Co 

Hidden  Hollow 

Marion 

Hiion  Coal  Co 

Hixon 

M  arion 

Honey  Cieck  Coal  Co 

Honey  Creek 

Marion 

Honey  Creek  Coal  Co 

Honey  Creek  No.  1 

Howard 

Marion 

Howarl  Coal  Co 

Ottumwa 

Ui-lM  Coal  Co.  (F.  K.  Hunt) 

Hy-Lo 

Marion 

Hynick  Coal  Co 

Hvnick 

Mahaska 

Me.il  Coal  Co 

Ideal 

Wai)ello 

Jotins  Coal  Co 

Johns       

Wapello 

Johns  Bros.  Coal  Co 

Johns  Bros 

Marion 

Jones  Coal  Co 

Jones 

Marion 

Karpan  Coal  Company 

Karpan 

Monroe 

Karsien  Bros.  Coal  Co 

Kirsten  Bros 

Mahaska 

Kilfuii,  Orville  and  .Vshburn,  Ray 

KilfoilAshburn 

^fahaska 

Kirkvlllc  Coal  Co 

No.  1 

Wapello 

Lie-z  Coal  Co 

Lae-z ... 

Marion 

I.evelCoal  Co 

No.  2  4  No.  3 

Marion 

Lewis  Coal  Co.,  Thos 

Uwia  

Mahaska 

Liberty  Coal  Co 

Liberty 

Marion 

rCoal  Co.,  Jno 

Liter 

Marion 
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Name  of  producer 

Name  of  mine 

County 

Locust  Orove  Coal  Co : 

Locust  Grove         

Ojtnmwa 

Marian 

DiHR  4  Smith  Coal  Co.  

Gearing 

Mc(iruder.  Worth  Coal  Co 

McGruder 

Marion 

Mahaska  Cad  Co 

Mahaska 

Mahaska 

Marysville  Coal  Co 

Marysville 

Marlon 

Miller  Creek  Coal  Co.  (R.  Q.  Harris)... 

Miller  Creek 

-Monroe 

Miirison.  Jno.  Coal  Co 

.Miirison 

Mahaska 

Mitten  Creek  Coal  Co 

Mitten  Creek  No.  1 

Monich  Bros.  Coal  Co 

Montgomery 

Monroe 

Monich  Bros.  Coal  Co 

Mahaska 

Montgomerv  Coal  Co 

Mahaska 

Morgan  Valley  Coal  Co 

Morgan  Valley 

Marion 

Nelson  Coal  Co 

Nelson  ... 

Marion 

New  Evenst  Coal  Co 

New  Everist 

Marion 

0.  4  L  Coal  Company 

0.  4  L.  Coal  Co 

Marion 

0    K.  Coal  Co 

0   K 

Alonroe 

Old  Carver  Coal  Co 

Old  Carver. 

Wapello 

Old  North  End  Coal  Co.  (Albrecht  4 

Old  North  End 

Keokuk 

McCallum). 
Olive  Coal  Co 

Olive 

Mahaska 

Onder  Coal  Co..  Mike 

Onder 

Lovilia 

Oskaloosa  Coal  Co 

No  2 

Mahaska 

Ottumwa  Coal  Co.,  Inc 

Ottumwa 

Wapello 

Owens  Coal  Co 

Owens.. 

Mahaska 

Patik.  F.  T.  (Patik  Coal  Company) 

Patik  Coal 

Mahaska 

Pearson  Coal  Co _ 

Pearson 

Wapello 
Marion 

Pee  Wee  Coal  Co 

Pee  Wee 

I'enrod  Bras.  Coal  Co.. 

Penrod 

Davis 

Pcr^llinR  Fuel  Co   

No.  12 .     . 

Marion 

Peter  4  Burt  Coal  Co 

Peter  4  Burt 

Lucas 

Pleasant  Valley  Coal  Co.  (A.  Meieari.s). 

Pleasant  Valley 

I.ucas 

Qu;dity  Coal  Co 

Quility 

.^Iahaska 

R  am  say- Dooms  Coal  Co 

Ramsay- Dooms 

Marion 

Ralcliff  Coal  Co 

Ratclill 

Van  Buren 

Red  Rook  Coal  Co 

Red  Rock 

Marion 

Reed,  Frank  Coal  Co 

Reed  Cod  Co.'s  Mine 

Red  Oak 

Marion 

Red  Oak  Coil  Co 

Monroe 

Meese  Conl  Co   

Keese 

Monroe 

Rif-e  Coal  Co 

No.  I 

Marion 

I<ig;.'en  Coal  Co 

No.S 

Marlon 

Ro'  ens  Coal  Co  ,  Bob 

Bob  Roberts      

Mahaska 

Robinson,  T   J   Coal  Co 

T.J.  Ro'iinson. 

Manon 

Rogers  iV  T^awson  Coal  Co 

Hoeers  4  1  'awson 

Wapello 
Wapello 
Marion 
Marlon 

Hoiin<l  Point  Co-il  Co 

Ro'vlev,  Ren.  Coal  Co 

RovhI  Cod  Co  niaf«:itz  4  Quinn) 

Kound  Point 

No.  1 

Roval 

Sargent  Coal  Co.,  H.  W 

H.  W.  Sargent  

Mahaska 

."^uferer  Brr)s  Coal  Co 

Seuferer 

Warren 

ShaiTer  Co!(l  Co  

Shatrer 

Marion 

Simpson  Bro.s.  Cnal  Co 

Simpson  Pros 

Wapello 

Monroe 

S-i  ith  Bros.  Conl  Co 

Smith  Bros     

R.  M.  .Smith  No.  1 

Smith  4  Clark 

No   12 

Srith.  Kiifus,  C(nl  Co 

Smith  4  Chrk  Coal  Coj, 

Smokv  Hollow  Conl  Co 

Mahasks 

Monroe 

Monroe 

Siiuare  Deal  Coa,  Co.  (D.  Henderson). . 

P'luare  Deal 

Marion 

St  indard  Coal  Co 

.Standard... 

Mahaska 

Stindard  Coal  Co 

Standard 

Marion 

Sterling  Coal  .Mining  Co 

.^terling 

Wapello 
MurLin 

Stuli  Conl  Co     

Stub 

Siimi  ter  Coal  Co 

Sui'pter 

Marlbn 

Teeter  Bros.  Coal  Co. 

Teeter  Bros 

Waiiello 
Afahasks 

Thatcher  Coal  Co 

Thatcher.... 

Thomas  4  Owens  Coal  Co 

Thorr.as  4  Owens  Coal  Co. 
Thomas 

Mahasks 

Thon-as,  y.  W 

Wapllo 
Manaska 

Thoiipson  Mining  Co 

No.  2 

Tbo'Tpson  Miring  Co 

Tillotson  Coal  Co 

Trio  Coal  Co. 

No.  2 

Tillotson  Bros 

Trio. 

^^ahaska 

Wapello 

Wapello 

Triple  X  Coal  Co     

Triple  X.... 

Wapello 

Marlon 

Twin  Sl.strrs  Coal  Co 

Twin  Sisters 

Twcedv  Coal  Co  

Tweedv .-.. 

Van  Buren 

Valley  Forge  Coal  Co 

Vallev  Forgo 

Marion 

Vant^unebrock  Coal  Co 

No.  5   

Marion 

Van  lx)on  Conl  Co 

Van  Ix>on 

Lucas 

Victorv  Coal  Co 

Victorv 

Marion 

Vidont  Coal  Co 

Villont 

Marlon 

Von  >eggen.  Homer  W 

Homer  W.  Von  Seggen 

Wa'.zner 

Van  Buren 

W  igner  C()&\  Co 

Wfipello 

Walker  0'l?er  Coal  Co 

Walker  Oileer 

Wf!p»!lo 
M  arion 

Wallace  Coal  Co 

Wallace  

Wallace  Coal  Co 

D.J   Wallace 

Walnut  Valley 

Mahaska 

Walnut  Valley  Coa'  Co 

Marion 

Welch.  J    A 

Welch....  

Marion 

Westernamp.  Floyd  Coal  Co 

Westercamp . 

What  Cheer.. 

Mahaska 

What  Cheer  Clav  Products 

Keokuk 

White  Ash  Cooperative  Mng.  Co 

White  Bros.  Coal  Co.. 

White    Ash    Cooperative 
Mining  Co. 

No   2 

White  Eagle 

Monroe 
Mahaska 

White  Eagle  Coal  Co 

Marion 

Wienall  4  Jones  Coal  Co...  .' 

Wienall  4  Jones 

Marion 

Wlllhour  Coal  Co.,  A.  L 

Willhour 

Mahasks 

Yeiitsy  Coal  Co 

Yeutsy 

Marion 

Veu-tsy  4  W:ill  ice  Coal  Co 

Yeuisy 

Youne  Bros . 

Marion 

Young  Bros.  Coal  Co  ..            .      .... 

Lucas 
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Acme  Coal  Co 

Acme 

Ancus 

Marlon 

AnfiiS  Cna)  Mining  Co 

<  ireene 

Avon  Coal  Co  .  

Avon       .............. 

Polk 

Banner  Coal  Co ... ... . 

Banner.... . 

Warren 

Barron  Coal  Co 

Barron . 

Jasper 
Wsister 

Beck  Coal  Co 

Beck 

m 
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Nime  of  producer 


Name  ol  mine 


Co. 


Beck  Coal  &  Minins  Co. 

Benson  Coal  Co 

Bishop  Broe.  Coal  Co 

Black  Diaoiond  Coal  Co 

Hluff  Creek  Coal  Co 

Boleu,  Sam 

(Sam  Bolen  Coal  Co.) 

Boone  Coal,  Lnc 

Carbon  Mining  Co 

Central  Service  Co 

Coal  Valley  Coal  Co 

Colfai  Coal  Co 

Conway  Coal  Co 

Crescent  Coal  Co 

(Geo.  11.  Hunter) 
Crouae,  F.  C,  Coal  Co.. 

Dallas  Fuel  Co. 

bawson  Coal  Co 

Dixon  Coal  Co 

Keonomy  Coal  Co 

Kconomy  Coal  Co 

Fuller  Bros.  Coal  Co 

(ireat  Western  Coal  Co. 
(ireene  Co.  Coal  &  Mng, 

drove  Coal  Co 

Guthrie  Coal  Co 

J.  H.  Howard) 

Hampton,  Chas.  H.,  Coal  Co 

HenJrlckson  Coal  Co 

Hewitt  Coal  Co 

Hopkins  Coal  Co 

liulepenilent  Coal  Co - 

Indian  Hollow  Coal  Co.  (C.  Barr) 

Joplin  Coal  Co 

Keating  Stanford  Coal  Co 

Kring  Coal  Co - 

I^vey  Coal  Co. 

Lincoln  &  Whfcler  Coal  Co 

London  Coal  Co 

Losee  ii  McCarty 

.May  Coal  Co 

McElheney  Coal  Co 

Marshall  Coal  Co - 

Martin  Coal  Co 

Mid  West  Coal  Co 

New  Milford  Coal  Co 

.New  Riverside  Coal  Co 

No.  3  Coal  Co 

North  River  Coal  Company 

Norwalk  Coal  Co... 

Norwood-White  Coal  Co.. ^. 

Norwood-White  Coal  Co 

Oakdale  Coal  Co.. 

Ogden  Superior  Coal  Co 

Olson  Coal  Co 

Panora  Coal  Co 

Panther  Creek  Coal  Co.  (Chas.  Supon) 

Pike  Coal  Co.,  O.  L 

Pilot  Mound  Coal  Co 

Rainbow  Coal  Co 

Rider  Co-Operative  Coal  Co 

Ridge  Block  Coal  Co 

Scally  Coal  Mining  Co 

Scandla  Coal  Co 

Scott  Coal  Co 

Shuler  Coal  Co 

.-^ipe  Jentz  Coal  Co 

Spring  Coal  Co 

Spring  HiU  Coal  Co 

Urbandale  Coal  Co 

Valley  Coal  Co.. 

Wadle  6i  Sons  Coal  Co 

Warren  Coal  Co 

White  Coal  Co » 

Williams,  Thad... 

Wilson  Bridge  Coal  Co 

Wolf  Creek  Coal  A  Mng.  Co 

Zenorviile  Coal  Co 


Beck 

No.  2 

Bishop 

Black  Diamond. 

Blutl  Creek 

Sam  Bolen  Coal. 


No.  4 

No.  9 

No.  6 

No.  1 

No.  9 

Conway.. 
Crescent . 


Crouse 

Dallas  Fuel 

Dawson 

Dixon 

No.  3 

No.  4 

Fuller  Bros 

OrilliaA  Rainbow. 

No.  1 

Orove 

Quthrie 


Hampton 

Hendrickson 

Hewitt 

No.  3  &  No.  4...... 

Independent 

Indian  Hollow 

Joplin... 

Keating  Stanford... 

Kring 

Levey 

Lincoln  &  Wheeler. 
London  


May 

No.  1 - 

Marshall 

Martin 

Mid  West 

New  Milford 

New  Riverside 

No.  3 

North  River 

Norwalk.. — 

No.  7  Moran 

No.  8  Herrold 

Oakdale 

Ogden  Superior 

Obon... 

Panora 

Panther  Creek 

Pike 

Pilot  Mound ,. 

Rainbow 

Rider 

Ridge  Block 

Scally 

No.  4  <Sc  No.  6 

Scott 

Shuler 

Slpe  Jents. 

Spring 

Spring  HIU — 

Urbandale 

Valley 

Wadle. 

Warren 

No.  1 

Williams  Coal  Co. 
Wilson  Bridge.-r^. 

Wolf  Creek 

Zenorviile 
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County 


Polk 

Boone 

Warren 

Iowa 

Boone 

Jasper 

Boone 

Polk 

Polk 

Boone 

Jasper 

Boone 

Jasper 

Webster 

Dallas 

DaUas 

Boone 

Polk 

Jasuer 

Webster 

Warren 

Greene 

Boone 

Guthrie 

Jasper 

Polk 

Webster 

J  as  tier 

Polk 

Warren 

Polk 

Polk 

Polk 

Polk 

Boone 

Webster 

Warren 

Boone 

Greene 

Jasper 

Boone 

Polk 

Boone 

Greene 

Webster 

Warrea 

Warre«» 

Dallas 

Polk 

Warren 

Boone 

Boone 

Quthrie 

Dallas 

Warren 

Boone 

Boone 

Polk 

Warren 

Webster 

Boone 

Quthrie 

Dallas 

Quthrie 

Boone 

Warren 

Polk 

Warren 

Warren 

Boone 

Webster 

Boone 

Boone 

Polk 

Boone 


Vcton.  C   A   Si  Sons  Coal  Co             

Acton . 

Adams 

\nderaon  it  Rutjen  Bros                    

Anderson*  Ruben 

Bean  .                     

Adams 

Hean  Coal  Co 

Tavlor 

iiean  Coal  Co.  (Ed.  J.  Bean)               

Bean 

Page 

Boham  Coal  Co      

Boham 

Adams 

i^hiitierton  (^oal  Co 

Chatterton.          

Adams 

Clarinda  Coal  Co     .        ..        .. . 

flarind"* 

Page 

KvAns  C^'Oal  1*0                                     --- 

Evans.    ..                 

Mahaska 

debbie  Coal  Co      ..        .      

Gebbie    

Adaiits 

Hendrickson  Coal  Co 

Hendrickson 

Polk 

lleuton  Coal  (^o 

Henton     .        

Adams 

llenton,  Dave  C.  Coal  Co 

Henton  

Adams 

iluiUer  ("oal  Co  .  J.  D . 

Hunter 

Adams 

Jordan.  Chas..  Mine  .   .  .  

Jordan 

Adams 

Linker  A  Landrus  Coal  Co 

Linker  A  Landrus 

No.  2 

Pearson 

Adams 

New  Market  Coal  Co ?. 

Pe!ir<fon  Coal  Co 

Taylor 
Page 

Ruth  ("oal  Co         ..      ..      

No.  8 

Adams 

Sawhill  Coal  Co 

Sawhill. 

Prtee 

Sterns.-  .         

Adams 

Thompson  Coal  Co ................. 

Roy  Thompson 

Adams 

Wiiinwriuhl  Coal  Co            .       ...  ._. 

Homer  Wainwright. 

Adams 

Equivalent  Round  Hole  Size  of  Bar  Screens 

Round  hole 
Bar  spacing:  equivalent 

%" I's" 

1" -- 1%" 

1«4"- 2" 

I'/a" -- 2y," 

2" 4^" 

2«^" 4%" 

S" 6Vi" 

4" _ 6" 

5" - —  7%" 

Minimum  Truck  Mine  Prices  Per  Net  Ton  of  2,000  Pounds 

F.  O.  B.  Mines 


Size  group  No. 

Site 

Sub- 
Dist.  1 

Sub- 
Dist.2 

Sub- 
Dist.  3 

Sub- 
Disl.4 

1 

C"  Chunk  &  Larger 

$2.95 

$3.10 

$3  90 

S3. 80 

2 

Std.  Lumn  &  Furnace 

2"  Lump 

8"x4"                     

6"  X  4" 

Z86 



3.00 

8.80 

S  70 

6"x3" 

3 

Eifc  or  Range 

• 

8"  x2"    

2.76 

2.90 

3.70 

3.«0 

6"  i2" L 

4 

Small  Egg 



4"x2" 

2.70 

2  HO 

3.  .60 

3.50 

3"x\W      

5 

Run  of  Mine 

2.86 

2.70 

3.00 

3.70 

6 

Nut             '. 

2"  X  1 V 

2.76 

2.75 

3.25 

3.50 

ili"«li"                 

7 

Stoker         

I'j'  X  1"-10  Mesh 

2.75 

2.80 

3.25 

3.50 

g 

Screenings .... 

•i"-lW'-\]4"-\" 

2.06 

2.06 

2.20 

2.50 

*i"*xO" 

S^  previous  table  for,Round  Hole  Equivalent. 

[F.R.  Doc .^8-207;  Piled,  January  19.  1938:  2:02p.m.l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 
1938  Liquid  Sugar  Quotas  for  Foreign  Countries 
notice  of  he.^ring  and  designation  of  presiding  officer 

Pursuant  to  the  authority  contained  in  Section  205  (a)  of 
the  Sugar  Act  of  1937  (Public  No.  414.  75th  Congress)  and 
on  the  basis  of  the  information  now  before  me,  I,  Harry  L. 
Brown.  Acting  Secretary  of  Agriculture,  do  hereby  find  that 
the  allotment  of  the  1938  liquid  sugar  quotas  for  foreign 
countries,  established  pursuant  to  section  208  of  the  said  act, 
is  necessary  to  afford  all  interested  persons  an  equitable 
opportunity  to  market  such  sugar,  and  hereby  give  notice 
that  a  public  hearing  will  be  held  at  Washington,  D.  C,  in 
the  auditorium  of  the  United  States  Department  of  Agri- 
culture, on  February  1.  1938,  at  10  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  to 
enable  the  Secretary  of  Agriculture  to  make  a  fair,  efBcient. 
and  equitable  distribution  of  the  above-mentioned  quotas 
among  persons  who  bring  liquid  sugar  from  foreign  countries 
into  the  continental  United  States,  and  such  other  evidence 
as  may  be  pertinent  to  the  exercise  of  the  powers  vested  in 
the  Secretary  of  Agriculture  under  section  205  (a)  of  the  said 
act. 

Robert  H.  Shields  and  John  C.  Bagwell  are  hereby  desig- 
nated as  presiding  officers  to  conduct  either  jointly  or  sever- 
ally the  foregoing  hearing. 

The  "Notice  of  Hearing  and  E>esignatlon  of  Presiding 
Officers"  signed  by  the  Secretary  of  Agriculture  on  January 
13,  1938,  is  hereby  rescinded. 
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Done  at  Washington.  D.  C.  this  19th  day  of  January. 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

f  SEAL  J  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R  Doc  38^209;  Plied,  January  20.  1938;  10:12  a.  m. J 


Determination  of  Fair  and  Reasonable  Wage  Rates  for 
Harvesting  of  the  1937  Crop  of  Sugar  Beets.  Pursuant 
TO  THE  Sugar  Act  of  1937 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937.  ap- 
proved September  1.  1937.  provides  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

(b)  That  all  persons  employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  respect 
to  which  an  application  for  payment  is  made  shall  have  been  paid 
in  txill  for  all  such  work,  and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may  be  determined  by  the  Secre- 
tary to  be  fair  and  reasonable  after  Investigation  and  due  notice 
and  opportunity  for  public  hearing;  and  In  making  such  determin- 
ations the  Secretary  shall  take  into  consideration  the  standards, 
therefor  formerly  established  by  him  under  the  Agricultural  Ad- 
justment Act,  as  amended,  and  the  differences  in  conditions 
among  various  producing  areas:  Provided,  hcncever.  That  a  pay- 
ment which  would  be  payable  except  for  the  foregoing  provisions 
of  this  subsection  may  be  made,  as  the  Secretary  may  determine, 
in  such  manner  that  the  laborer  will  receive  an  amount,  Insofar 
fis  such  payment  will  sufflce,  equal  to  the  amount  of  the  accrued 
unpaid  wages  for  such  work,  and  that  the  producer  will  receive 
the  remainder.  If  any.  of  such  payment. 

and 

Whereas  Section  301  (e)  of  the  said  act  provides,  in  part, 
as  follows: 

The  conditions  provided  in  •  •  •  sub-section  (b)  with  re- 
spect to  wage  rates,  of  this  section  shall  not  apply  to  work 
performed  prior  to  the  enactment  of  this  Act;     •     •     •, 

and 

Whereas  the  Secretary  of  Agriculture  has  held  a  number 
of  public  hearings  in  the  sugar  beet  area  for  the  purpose  of 
receiving  evidence  with  respect  to  fair  and  reasonable  wage 
rates  for  persons  employed  in  the  production,  cultivation  or 
harve.sting  of  the  1937  crop  of  sugar  beets. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agricul- 
ture, after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and  all  other  information 
before  me.  do  hereby  determine  a  fair  and  reasonable  wage 
rate  with  respect  to  the  harvesting,  after  September  1,  of 
the  1937  crop  of  sugar  beets,  which  rate  for  any  farm  shall 
be  not  less  than  12  cents  per  ton  harvested  in  addition  to 
the  total  amount  agreed  upon  between  the  producer  and 
the  laborer;  provided,  however,  that  a  producer  shall  be 
deemed  to  have  complied  with  the  requirements  of  Section 
301  (b)  of  the  Sugar  Act  of  1937  in  regard  to  fair  and  rea- 
sonable wages  if  the  following  rates  Iiave  been  paid  for 
harvesting  acreages  yielding  more  than  seven  (7)  tons 
per  acre: 

•  Rate     per      (net) 

short      ton     for 

the    total    ton- 

The  number  of  net  short  tons  of  sugar  nage     harvested 

beets  harvested  per  acre:  P^r  acre 

More  than  7  tons  but  less  than  8  tons $1.07 

8  tons  or  more  but  less  than  9  tons 1.03 

9  tons  or  more  but  less  than  10  tons-„ i.oo 

10  tons  or  more  but  less  than  11  tons... .97 

11  tons  or  more  but  less  than  12  tons .95 

12  tons  or  more  but  less  than  13  tons .93 

13  tons  or  more  but  less  than  14  tons .92 

14  tons  or  more  but  less  than  15  tons .91 

15  tons  or  more  but  less  than  16  tons ^90 

16  tons  or  more  but  less  than  17  tons ^89 

17  tons  or  more  but  less  than  18  tons ^88 

18  tons  or  more  but  less  than  19  tons ias 

19  tons  or  more *87 


Done  at  Washington.  D.  C,  this  20th  day  of  January. 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

tsEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[PR  Doc.  38-215;  Filed.  January  20, 1938;  12:45  p.m.] 


Bureau  of  Agricultural  Economics. 

Amendment  No.  1  to  Official  Standard  Grades  for  Burley 
Tobacco  (U.  S.  Type  31) 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  The  Tobacco  Inspection  Act.  approved  August  23 
1935  (49  Stat..  731).  I.  H.  A.  Wallace,  Secretary  of  Agricul- 
ture, do  prescribe  and  promulgatiTthe  following  amendment, 
which  shall  be  in  force  and  cfifect  on  and  after  this  date,  to 
the  Official  Standard  Grades  for  Burley  Tobacco  as  estab- 
lished November  25.  1936. 

Under  the  heading,  Lugs  or  Cutters  (C-Group) ,  the  follow- 
ing three  grades  are  added : 

U.  S  Grade:  Grade  description  and  specifications 

C3R Good  Quality  Cutters  In  Red  Color. 


C4R. 
C5R. 


Palrly  thin  body,  otherwise  same  as  C3L. 
..Pair  Quality  Cutters  In  Red  Color. 

Palrly  thin  to  medium  body,  otherwise  same  as  C4L 
-_Low  Quality  Cutters  in  Red  Color. 

Pairly  thin  to  medium  body,  otherwise  same  as  C5L. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington,  this  18th  day  of 
January,  1938. 

rsEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.  R.Doc.  38-201;  PUed,  January  19,  1938;  1:08  p.m.] 


Farm  Security  Administration. 

[Administration  Order  40,  Rev.  2,  Supp.  6  '] 

Loans  to  Community  and  Cooperative  Associations  and  to 
Individuals  to  Participate  in  Such  Assocutions  or  in 
Joint  Activities 

labor    standards    of    wages,    hours,    and    conditions    of 

employment 

1.  Effective  immediately,  paragraph  3i  of  AO  40  (Rev.  2) 
is  revised  to  read  as  follows: 

"3.  (i)  All  loan  agreements  entered  into  by  the  FSA  and 
cooperative  associations  organized  or  operated  in  connection 
with  approved  resettlement  community  projects  must  pro- 
vide that  cooperative  associations,  Insofar  as  they  engage  in 
the  cooperative  production  of  goods  or  performance  of 
services  which  are  to  be  sold  in  competition  with  the  goods 
or  services  of  private  enterprises,  or  insofar  as  they  employ 
nonmembers  in  production  or  in  the  performance  of  serv- 
ices, will  maintain  standards  of  wages,  hours,  and  conditions 
of  employment,  at  least  equal  to  those  prevailing  for  similar 
occupations  in  private  enterprises  with  which  they  are  in 
direct  competition  as  determined  from  time  to  time  by  the 
Administrator  acting  for  the  Secretary  of  Agriculture  upon 
the  recommendation  of  the  Directors  of  the  LR  and  RP 
Divisions.  Such  conditions  will  be  set  forth  in  'NoUce  of 
Labor  Standards'  which  may  be  authorized  from  time  to 
time  by  the  Administrator  acting  for  the  Secretary  of  Agii- 
culture.  and  which  will  be  effective  for  the  duration  of  the 
FSA's  supervision  of  the  cooperative  activities.  These  re- 
quirements will  not  apply  to  medical  and  dental  cooperatives 

1  Supersedes  par.  31  of  AO  40,  Rev.  2, 9/26/36. 
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which  do  not  maintain  hospital  facilities  or  which  are  not 
located  on  community  projects  of  the  PSA." 

[seal]  Will  W.  Alexander.  Administrator. 

Approved,  January  18,  1938. 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38  202;  Piled,  January  19, 1938;  1 :08  p.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the  19th 
day  of  January.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres,  Robert 
E.  Freer. 

[Pile  No.  21-3131 

In  thk  M.atter  of  Trade  Practice  Rules  for  the  Metal  Cl.\d 
Door  and  Accessories  Manufacturing  Industry 

Promulgation  of  Trade  Practice  Rules 

Due  proceedings  having  been  had  under  the  trade  prac- 
tice conference  procedure  in  pursuance  of  the  Act  of  Congress 
approved  September  26.  1914  (38  Stat.  717), 

It  is  now  ordered.  That  the  trade  practice  rules  of  Group  I 
which  have  been  approved  by  the  Commission  in  this  pro- 
ceeding and  the  rules  in  Group  II  which  have  been  received 
by  the  Commission  as  expressions  of  the  industry  be,  and  the 
same  are,  hereby  promulgated  for  the  Metal  Clad  Door  and 
Accessories  Manufacturing  Industry. 

trade  practice  rules — metal  clad  door  and  accessories — 
manufacturing  industry 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the  in- 
terest of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup- 
pression of  competition,  or  otherwise  to  unreasonably  re- 
strain trade. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Group 
I  rules  are  considered  to  be  unfair  methods  of  competition 
or  other  illegal  practices  prohibited,  within  the  purview  of 
the  Federal  Government,  by  acts  of  Congress  as  construed 
in  the  decisions  of  the  Federal  Trade  Commission  or  the 
courts:  and  appropriate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  prevent  the  use  of  such 
unlawful  practices  in  or  directly  affecting  interstate  com- 
merce. 

Rule  1.  Directly  or  indirectly  to  give,  or  permit  to  be 
given,  or  offer  to  give,  money  or  anything  of  value  to  agents, 
employees  or  representatives  of  customers  or  prospective 
customers,  or  to  agents,  employees  or  representatives  of 
competitors*  customers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  principals,  as  an  inducement 
to  influence  their  employers  or  principals  to  purchase  or 
contract  to  purchase  industry  products  from  the  maker 
of  such  gift  or  offer,  or  to  influence  such  employers  or 
principals  to  refrain  from  deal  ng  or  contracting  to  deal 
with  competitors,  is  an  unfair  trade  practice. 

Rule  2.  Wilfully  Inducing  or  attempting  to  Induce  the 
breach  of  an  existing  contract  or  contracts  between  com- 
petitors and  their  customers  or  their  suppliers  by  any  false 
or  deceptive  means  whatsoever,  or  wilfully  interfering  with 
or  obstructing  the  performance  of  any  such  contractual 
duties  or  services  by  any  such  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring  or  prejudicing  com- 
petitors In  their  businesses,  is  an  unfair  trade  practice. 


Rule  3.  Wilfully  enticing  away  the  employees  of  com- 
petitors with  the  purpose  and  effect  of  unduly  hampering, 
injuring  or  embarrassing  competitors  in  their  businesses  is 
an  unfair  trade  practice. 

Rule  4.  It  is  an  unfair  trade  practice  for  any  member  of 
the  industry  to  make  or  publish  or  cause  to  be  made  or 
published,  directly  or  indirectly,  any  false,  misleading  or  de- 
ceptive statement  or  representation,  by  way  of  advertisement, 
guarantee,  warranty,  adjustment  policy,  or  otherwise,  con- 
cerning the  grade,  quality,  quantity,  substance,  use,  char- 
acter, nature,  origin,  size,  manufacture  or  distribution  of  any 
product  of  the  industry,  or  concerning  the  life  or  service  of 
such  product,  or  in  any  other  material  respect. 

Rule  5.  The  false  or  deceptive  marking  or  branding  of 
products  of  the  industry,  with  the  tendency,  capacity  or 
effect  of  misleading  or  deceiving  purchasers,  prospective  pur- 
chasers or  the  consuming  public  with  respect  to  the  grade, 
quality,  quantity,  use,  s*ze.  material,  content,  origin,  prepara- 
tion, manufacture  or  distribution  of  such  products,  or  in  any 
other  material  respect,  is  an  unfair  trade  practice. 

Rule  6.  The  defamation  of  competitors  by  falsely  Imputing 
to  them  dishonorable  conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other  false  representa- 
tions, or  the  false  disparagement  of  the  grade,  quality  or 
manufacture  of  the  products  of  competitors,  or  of  their 
business  methods,  selling  prices,  values,  credit  terms,  poli- 
cies or  services,  with  the  tendency,  capacity  or  effect  of 
misleading  or  deceiving  purchasers,  prospective  purchasers 
or  the  consuming  public,  is  an  unfair  trade  practice. 

Rule  7.  (a)  Prohibited  discriminatory  rebates,  refunds, 
discounts,  credits  and  other  price  differentials. — It  is  an 
unfair  trade  practice  for  any  member  of  the  industry  en- 
gaged in  commerce.'  in  the  course  of  such  commerce,  to 
gi-ant  or  allow,  secretly  or  openly,  directly  or  indiiectly,  any 
rebates,  refunds,  discounts,  credits  or  other  price  differen- 
tials, where  such  rebates,  refunds,  discounts,  credits  or 
other  price  differentials  effect  a  discrimination  in  pricev  be- 
tween different  purchasers  of  goods  of  like  grade  and  quality 
and  where  either  or  any  of  the  purchases  involved  therein 
are  in  commerce '  and  where  the  effect  thereof  may  be  sub- 
stantially to  lessen  competition  or  tend  to  create  a  monopoly 
in  any  line  of  commerce'  or  to  injure,  destroy  or  prevent 
competition  with  any  person  who  either  grants  or  knowingly 
receives  the  benefit  of  such  discrimination  or  with  customers 
or  either  of  them:  Provii^cd.  however— 

(1)  That  the  goods  involved  in  any  such  transaction 
are  sold  for  use.  consumption  or  resale  within  any  place 
under  the  jurlf^dictlon  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  dif- 
ferentials which  make  only  due  allowance  for  differences 
in  the  cost  of  manufacture,  sale  or  delivery  resulting  from 
the  differing  methods  or  quantities  In  which  such  com- 
modities are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained  shall  prevent  persons 
engaged  in  selling  goods,  wares  or  merchandise  in  com- 
merce' from  selecting  their  own  customers  in  bona  fide 
transactions  and  not  in  restraint  of  trade; 

(4)  That  nothing  herein  contained  shall  prevent  ¥ince 
changes  from  time  to  time  where  made  in  responseN^o 
changing  conditions  affecting  either  (a>  the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the  goods, 
such  as.  but  not  limited  to,  actual  or  imminent  deteriora- 
tion of  perishable  goods,  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales  in  good  faith  in 
discontinuance  of  business  In  the  goods  concerned. 

(b)  Prohibited  brokerages  and  commissions.— It  is  an  un- 
fair trade  practice  for  any  member  of  the  industry  engaged 
in  commerce',  in  the  course  of  such  commerce,  to  pay  or 
grant,  or  to  receive  or  accept,  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of  goods,  wares,  or 
merchandise,  either  to  the  other  party  to  such  transaction 
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or  to  an  agent,  representative,  or  other  intermediary  therein 
where  such  intermediary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  control,  of  any  party 
to  such  transaction  other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promotional  allotoances. 
etc. — It  is  an  unfair  trade  practice  for  any  member  of  the 
Industry  engaged  in  ccmmerce '  to  pay  or  contract  for  the 
pajrment  of  advertising  or  promotional  allowances  or  any 
othir  thing  of  value  to  or  for  the  benefit  of  a  customer  of 

^such  member  in  the  course  of  such  commerce  as  compen- 
sation or  m  consideration  for  any  services  or  facilities  fur- 
nished by  or  through  such  customer  in  connection  with  the 
processing,  handling,  sale  or  offering  for  sale  of  any  prod- 
ucts or  commodities  manufactured,  sold,  or  offered  for  sale 
by  .such  member,  unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms  to  all  other  cus- 
tomers competing  in  the  distribution  of  such  products  or 
commodities. 

(d)  Prohibited  discriminatory  services  or  facilities. — It  is 
an  unfair  trade  practice  fof  any  member  of  the  Industry 
engaged  in  commerce  '  to  discriminate  in  favor  of  one  pur- 
chaser against  another  purchaser  or  purchasers  of  a  com- 
modity bought  for  resale,  with  or  without  processing,  by 

1  contracting  to  furnish  or  by  furnishing,  or  by  contributing  to 
the  furnishing  of.  any  services  or  facilities  connected  with 
the  processing,  handling,  sale  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not  accorded  to  all 
purchasers  on  proportionally  equal  terms. 

(e)  Illegal  price  discrimination. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry  or  other  person 
engaged  in  commerce,'  in  the  course  of  such  commerce,  to 
discriminate  in  price  in  any  other  respect  contrary  to  Sec- 
tion 2  of  the  Clayton  Act  as  amended  by  the  Act  of  Congress 
approved  June  19.  1936  < Public,  No.  692,  74th  Congress),  or 
knowinply  to  induce  or  receive  a  discrimination  In  price 
which  is  prohibited  by  such  section  as  amended. 

Rule  8.  The  practice  of  selling  goods  below  the  seller's 
cost  with  the  intent  and  with  the  effect  of  injuring  a  com- 
petitor and  where  the  effect  may  be  to  substantially  lessen 
competition  or  tend  to  create  a  monopoly  or  unreasonably 
restrain  trade  is  an  unfair  trade  practice;  all  elements  recog- 
nized by  good  accounting  practice  as  proper  elements  of  such 
cost  shall  be  included  in  determining  ca^^t  under  this  rule. 

Rule  9.  Representing,  through  advertising  or  otherwise, 
that  any  products  of  the  industry  conform  to  a  standard 
recognized  in  or  applicable  to  the  industry  when  such  is 
not  the  fact,  with  the  tendency,  capacity  or  effect  of  mis- 
leading or  deceiving  purchasers,  prospective  purchasers  or 
the  consuming  public,  is  an  unfair  trade  practice. 

Rule  10.  The  sale  or  offering  for  sale  of  any  product  of 
the  industry  by  any  false  or  deceptive  means  or  device  which 
has  the  tendency,  capacity  or  effect  of  misleading  or  de- 
ceiving purchasers,  prospective  purchasers  or  the  consuming 
public  as  to  the  grade,  quahty.  quantity,  substance,  use. 
character,  nature,  origin,  size  or  preparation  of  such  prod- 
uct, or  in  any  other  material  respect,  is  an  unfair  trade 
practice. 

Rule  11.  The  practice  of  using  or  substituting  any  prod- 
uct of  the  industry  inferior  in  grade  or  quality  to.  less  in 
quantity  than,  or  of  a  different  design  or  type  from,  that 
specified  by  the  purchaser,  without  the  consent  ot  said  piu-- 
chaser  to  such  use  or  substitution  and  with  the  tendency. 

t 

'  As  herein  used,  the  word  ''commerce"  means  trade  or  com- 
merce among  the  several  State*  and  with  foreign  nations,  or  be- 
tween the  Dlstrlqt  of  Columbia  or  any  Territory  of  the  United 
States  and  any  State.  Territory-,  or  foreign  nation,  or  between  any 
insular  pow^esslons  or  other  places  under  the  Jurisdiction  of  the 
United  States,  or  between  any  such  possession  or  place  and  any 
Slate  or  Territory  of  the  United  States  or  the  District  of  Colum- 
bia or  any  foreign  nation,  or  within  the  District  of  Columbia 
or  any  Territory  or  any  insular  possesion  or  other  place  under  the 
Jurisdiction  of  the  United  States;  Provided,  That  this  shall  not 
apply  to  the  Philippine  Islands. 


capacity  or  effect  of  misleading  or  deceiving  purchasers, 
prospective  purchasers  or  the  consuming  public,  is  an  unfair 
trade  practice.  j 

Group  II 

The  trade  practices  embraced  in  these  Group  n  rules  are 
considered  to  be  conducive  to  sound  business  methods  and 
are  to  be  encouraged  and  promoted  indi\idually  or  through 
voluntary  cooperation  exercised  in  accordance  with  existing 
law.  Nonobservance  of  such  rules  does  not,  per  se.  con- 
stitute violation  of  law.  However,  the  failure  to  observe 
them  under  certain  circumstances  may  result  in  an  unfair 
method  of  competition  contrary  to  law.  In  such  event,  a 
corrective  proceeding  may  be  instituted  by  the  Commission 
as  in  the  case  of  a  violation  of  Group  I  rules. 

Rule  A.  Contracts  are  business  obligations  which  should 
be  performed  in  letter  and  in  spirit.  The  repudiation  of 
contracts  by  sellers  on  a  rising  market  or  by  buyers  on  a 
declining  market  is  condemned  by  the  industry. 

Rule  B.  The  industry  condemns  fake  or  fictitious  bids 
made  for  the  purpose  of  deceiving  competitors  and  securing 
undue  advantage.  If  plans  and  specifications  are  changed 
and  new  bids  called  for  after  the  original  bids  have  been 
submitted  and  opened,  the  same  fairness  should  obtain  as 
with  the  original  bid. 

Rule  C.  In  cases  of  competitive  bidding,  the  practice  of 
receiving  or  making  so-called  "blind  bids",  which  discount 
the  lowest  competitive  bid  regardless  of  the  amount,  tends 
to  destroy  competitive  bidding,  and  is  condemned  by  the 
industry. 

By  the  Commission.  I 

[seal]  Otis  B.  Johnson,  Se^etary. 

Entered  January  19,  1938.  j 

(P.  R  Doc.  38^-214;  Piled,  January  20,  1938;  12:37  p.m.  J      , 


RAILROAD  RETIREMENT  BOARD. 

Regulations  Governing  Notification  by  Employers  of  the 
Death  of  Employees  | 

Piusuant  to  authority  contained  in  section  10  (b)  4  of  the 
Railroad  Retirement  Act  of  1937,  the  following  regulations 
are  hereby  promulgated: 

It  shall  be  the  duty  of  every  employer  coming  within  the 
purview  of  the  above  Act  to  notify  the  Railroad  Retirement 
Board  of  the  death  of  any  employee  in  active  employment 
and,  when  known,  of  the  death  of  any  employee  in  an  em- 
ployment relation,  within  30  days  following  the  receipt  by 
the  employer  of  notice  of  such  death.  Such  notification  to 
the  Board  shall  be  made  on  Form  AA-12  and.  to  the  extent 
known  to  the  employer,  shall  show,  among  other  things,  the 
date  of  death,  place  thereof  and  the  name  and  address  of 
the  surviving  spouse  or  nearest  relative. 

The  notice  of  death  shall  also  contain  a  statement  of  the 
amount  of  compensation  earned  by  the  deceased  for  service 
to  the  employer  for  each  month  of  the  period  beginning 
with  the  first  month  of  the  last  completed  calendar  quarter 
and  ending  with  the  date  of  death  and  any  other  statement 
which  the  Board  may  deem  necessary  in  carrjring  out  the 
provisions  of  the  Act. 

This  report  does  not  take  the  place  of  the  regular  reports 
of  employee's  compensation  to  the  Bureau  of  Accounts  but 
represents  an  additional  report  with  respect  to  deceased  em- 
ployees. The  regular  reports  will  be  rendered  when  due,  in- 
cluding any  amounts  which  may  be  reported  as  the  result 
of  the  death  of  the  employee.  i 

Form  No.  AA-12  will  be  used  for  purposes  of  this  report. 
By  direction  of  the  Board. 

[seal]  R.  B.  Bronson,  Secretary. 

January  17,  1938.  j 

[P.  R.  Doc.  38-213;  Plied,  January  20, 1938;  10:33  a.  m.) 
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SECURITIES  AND  EXCHANGE  COMMISSION.  , 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  January,  A.  D.  1938. 

»  [File  No.  43-961 

In  the  Matter  of  American  Water  Works  and  Electric 
Company,  Incorporated 

order  fixing  effective  date  for  declaration 

American  Water  Works  and  Electric  Company,  Incorpo- 
rated, a  registered  holding  company,  havmg  filed  a  declara- 
tion pursuant  to  Section  7  of  the  Public  Utility  Holdmg 
Company  Act  of  1935.  regarding  the  issue  and  sale  by  it  of 
$6,000,000  aggregate  principal  amount  of  its  promissory  notes, 
3V2%.  due  December  31,  1939.  of  which  $3,000,000  are  to  be 
dated  on  or  before  January  26,  1938  and  the  remaining 
$3,000,000  thereof  are  to  be  dated  on  or  before  July  15,  1938; 

A  hearing  on  said  declaration,  as  amended,  having  been 
held  after  appropriate  notice,  the  record  in  this  matter  hav- 
ing been  examined,  and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  said  declaration  be  and  become  effective 
forthwith  subject  to  the  terms  and  for  the  purposes  repre- 
sented thereby:  Subject,  however,  to  the  following  terms 
and  conditions: 

1.  That  the  Commission  reserves  jurisdiction  to  revoke, 
not  later  than  June  15,  1938,  this  order  with  respect  to  the 
$3,000,000  of  notes  to  be  dated  July  15,  1938.  and  to  issue  an 
order  to  declarant  to  show  cause  why  this  declaration  should 
become  effective  regarding  such  notes; 

2.  That,  pursuant  to  its  written  representation  and  agree- 
ment, declarant  shall  not,  except  on  order  of  the  Commis- 
sion giving  effect  to  a  declaration  with  respect  thereto, 
issue  any  further  notes  under  the  exemption  provided  in  the 
first  sentence  of  Section  6  (b)  of  the  Act.  if  the  aggregate 
of  such  notes,  together  with  any  then  outstanding  notes 
covered  by  this  declaration,  shall  exceed  the  five  per  cent 
limit  prescribed  in  the  said  first  sentence  of  Section  6  (b). 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(PR.  Doc.  38-216;  Piled.  January  20.  1938;  12:51  p.  m.] 


amended,  in  the  sale  of  certain  securities  to  divers  persons: 
and 

The  Commission  having  further  reasonable  grounds  to 
believe  that  it  is  in  the  pubUc  interest  to  revoke  the  said 
registration;  and 

The  said  registrant,  on  December  15.  1937.  having  waived 
notice  and  opportunity  for  hearing,  and  having  consented 
in  writing  to  the  revocation  of  the  said  registration,  and 
the  Commission  having  duly  considered  the  matter  and 
being  fully  advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration 
of  Virgil  E.  Walker  as  broker  and  or  dealer  transacting  busi- 
ness on  the  over-the-counter  markets  be  and  the  same  is 
hereby  revoked. 

By  the  Commission. 

(seal!  Francis  P.  Brassor.  Secretary. 

[F.R  Doc.  38-217;  Filed.  January  20,  1938;  12:51p.m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  18th  day  of  January,  1938. 

In  the  Matter  of  Virgii.  E.  Walker,  Genesee  Valley  Trust 
BxnLDiNG.  Rochester,  New  York 

ORDER    revoking    REGISTRATION 

Virgil  E.  Walker,  hereinafter  called  the  registrant,  having 
filed  with  the  Commission  on  July  9,  1935,  an  application  for 
registration  and  the  registration  of  the  said  registrant  hav- 
ing become  effective  on  January  1,  1936,  and  the  said  regis- 
trant being  now  registered  as  a  broker  and  or  dealer;  and 

The  Commission  having  on  December  2,  1937,  instituted 
proceedings  under  Section  15  <b)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  on  the  question 'of  revocation  of 
sai^  registration  alleging  that  said  registrant  was  en.ioined 
by  order  of  the  Supreme  Court  of  the  State  of  New  York, 
Monroe  County,  on  or  about  January  24.  1936.  and  by  order 
of  the  same  tribunal  on  April  6,  1937,  from  engaging  in  and 
continuing  certain  conduct  and  practices  in  connection  with 
the  purchase  and  sale  of  certain  securities,  and  that  the 
registrant  during  the  period  from  June  20.  1936  to  December 
12,  1936  had  wilfully  violated  the  Securities  Act  of  1933,  as 
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No.  16 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49350] 

Bonded  Wool  and  Camel  Hair 

extensions  of  3-year  period  prescribed  in  paragraph  1101, 

tariff  act  of   1930 

January  15.  1938. 
To  Collectors  of  Ciistoms  and  Others  Concerned: 

Acting  under  the  authority  vested  in  him  by  section  318  of 
the  Tariff  Act  of  1930,  46  Stat.  696  (U.  S.  C.  title  19.  sec.  1318), 
the  President  on  December  29.  1937.  issued  a  proclamation 
declaring  an  emergency  to  exist  and  authorizing  the  Secretary 
of  the  Treasury — 

(1)  In  the  case  of  wools  or  camel  hair  Imported  or  with- 
drawn from  warehouse  under  bond  during  the  calendar  year 
1934,  under  paragraph  1101  of  the  Tariff  Act  of  1930.  46  Stat. 
646  (U.  S.  C.  title  19,  sec.  1001.  par.  1101  >,  to  extend  the 
period  during  which  proof  of  use  in  manufacture  may  be 
furnished  for  not  more  than  1  year  from  and  after  the  expira- 
tion of  the  3-year  period  prescribed  in  said  paragraph  as 
extended  for  1  year  under  the  authority  of  a  proclamation 
dated  December  30.  1936  iT.  D.  48774),  and  (2)  in  the  case 
of  wools  or  camel  hair  imported  or  withdrawn  from  warehouse 
under  bond  during  the  calendar  year  1935,  under  paragraph 
1101  of  the  Tariff  Act  of  1930.  to  extend  the  period  during 
'  which  proof  of  use  in  manufacture  may  l)e  furnished  for  not 
more  than  1  year  from  and  after  the  expiration  of  the  3-year 
period  prescribed  in  said  paragraph,  subject  to  the  following 
conditions: 

Provided,  however.  That  in  each  and  every  case  the  Secretarj-  of 
the  Treasury  shall  require  that  the  principal  on  the  bond.  In  order 
to  obtain  the  benefits  under  the  extension  granted,  shall  either 
furnish  the  collector  of  customs  for  the  district  In  w^lch  the  bond 
was  given  the  agreement  of  the  sureties  on  such  bond  to  remain 
bound  under  the  terms  and  provisions  of  the  bond  to  the  same 
extent  as  if  no  extension  were  granted,  or  furnish  an  additional 
bond  with  acceptable  sureties  to  Jover  the  period  of  extension 

Pursuant  to  the  authority  conferred  upon  me  by  the 
President's  proclamation  of  December  29,  1937.  the  period 
during  which  proof  of  use  in  manufacture  may  be  furnished 
is  hereby  extended  for  a  period  of  1  year  in  the  case  of  wools 
and  camel  hair  imported  or  withdrawn  from  warehouse 
under  bond  during  the  calendar  year  1934  or  1935;  and  col- 
lectors of  customs  are  hereby  authorized  to  permit  such 
proof  of  use  to  be  furnished  <  1 )  within  5  years  from  the  date 
of  importation  or  withdrawal  from  warehouse  in  the  case  of 
wools  or  camel  hair  imported  or  withdrawn  from  warehouse 
during  the  calendar  year  1934,  and  '2)  within  4  years  from 
the  date  of  importation  or  withdrawal  from  warehouse  in  the 
case  of  wools  or  camel  hair  imported  or  withdrawn  from 
warehouse  during  the  calendar  year  1935,  provided  that  in 
each  case  the  principal  on  the  bond  shall  either-  furnish  the 
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agreement  of  the  sureties  on  the  bond  to  remain  bound  under 
the  terms  and  provisions  of  the  bond  to  the  same  extent  as 
if  no  extension  were  granted,  or  furnish  an  additional  bend 
with  acceptable  sureties  to  cover  the  period  of  extension. 
tsEAL]  Stephen  B.  Gibbons, 

Acting  Secretary  of^e  Treasury. 

[F.R.  Doc.  38  218;  Filed.  January  20.  1938;  3:28  p.m.] 


[T.JD.  49351 1 

i 

Countervailing  Duty — Dried  Salt  Fish  From  Nova  Scotia 

collectors  of  customs  authorized  to  accept  certificates 
from  all  united  states  consular  officers  in  nova  scotia 
in  respect  of  dried  salt  fish 

To  Collectors  of  Customs  and  Others  Ccmcerned: 

Reference  is  made  to  T.  D.  49196,  dated  October  12,  1937.  as 
amended  by  T.  D.  49269.  dated  November  26,  1937,  instruct- 
ing collectors  of  customs  to  impose  countervailing  duties  on 
importations  of  certain  dried  salt  fish  from  Nova  Scotia, 
unless  there  is  filed  with  the  entry  a  certificate  issued  by  the 
United  States  Consul  at  Halifax,  stating  that  no  bounty  or 
grant  has  been  or  will  be  paid  or  bestowed  in  respect  of  such 
fish. 

The  said  T.  D.  49196  is  hereby  amended  by  deleting  from 
the  last  paragraph  the  words  "the  United  States  Consul  at 
Halifax"  and  substituting  therefor  the  words  "a  consular 
officer  of  the  United  States  stationed  in  Nova  Scotia." 

I  SEAL]  j  J.   H.   MOYLE. 

Commissioner  of  Customs. 
Approved:  January  18.  1938. 

Stephen  B.  Gibbons,  * 

Acting  Secretary  of  the  Treasury. 

[PR  Doc.  38  220;  Filed,  January  21, 1938;  12:48  p.  m.J 


Bureau  of  Internal  Revenue. 

,  IT  D.  47921  

Income  Tax 
article  23  (p)-l  of  regulations  94  amended 
To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

m 

Article  23  (p)-l  of  Regulations  94  is  amended  to  read  as 
follows : 

"Art.  23  (p)-l.  Payments  to  employees'  pension  trusts. — 
An  employer  claiming  the  benefit  of  the  deduction  allowable 
by  section  23  (p)  must  show  himself  entitled  to  such  deduc- 
tion. In  no  case  will  any  amount  be  allowed  as  a  deduction 
for  the  taxable  year  under  section  23  (p)  and  this  article 
which  was  allowable  as  a  deduction  from  gross  income  for 
any  prior  year.  An  employer  who  adopts  or  has  adopted  a 
reasonable  pension  plan,  actuarially  sound,  and  who  estab- 
lishes, or  has  established,  and  maintains  a  pension  trust  for 
the  payment  of  reasonable  pensions  to  his  employees  »if  the 
trust  is  exempt  from  tax  under  section  165.  relating  to  trusts 
created  for  the  exclusive  benefit  of  employees)  shall  be 
allowed  to  deduct  from  gross  income  reasonable  amounts 
paid  to  such  trust,  in  accordance  with  the  pension  plan 
(including  any  reasonable  amendment  thereof),  as  follows: 

"(a)  If  the  plan  contemplates  the  payment  to  the  trust, 
in  advance  of  the  time  when  pensions  are  granted,  of 
amounts  to  provide  for  future  pension  payments,  then  (1) 
amounts  paid  to  the  trust  during  the  taxable  year  repre- 
senting the  pension  liability  applicable  to  such  year,  deter- 
mined in  accordance  with  the  plan,  shall  be  allowed  as  a 
deduction  for  such  year  as  an  ordinary  and  necessary  busi- 
ness expense,  and  in  addition  (2)  one- tenth  of  a  reasonable 
amount  transferred  or  paid  to  the  trust  during  the  taxable 
year  to  cover  in  whole  or  in  pan  the  pension  liability  ap- 
plicable to  the  years  prior  to  the  taxable  year,  or  so  trans- 
ferred or  paid  to  place  the  trust  ou  a  sound  financial  basis, 
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shall  be  allowed  as  a  deduction  for  the  taxable  year  a^<L^ 
for  each  of  the  nine  succeeding  taxable  years; 

"(b)  If  the  plan  does  not  contemplate  the  payment  to 
the  trust,  in  advance  of  the  time  when  pensions  are  granted, 
of  amounts  to  provide  for  future  pension  payments,  then  (1) 
amounts  paid  to  the  trust  during  the  taxable  year  repre- 
senting the  present  value  of  the  expected  future  payments 
in  respect  of  pensions  granted  to  employees  retired  during 
the  taxable  year  shall  be  allowed  as  a  deduction  for  such 
year  as  an  ordinary  and  necessary  business  expense,  and 
in  addition  (2)  one-tenth  of  a  reasonable  amount  trans- 
ferred or  paid  to  the  trust  during  the  taxable  year  to  cover 
in  whole  or  in  part  the  present  value  of  the  expected  future 
payments  in  respect  of  pensions  granted  to  employees  re- 
tired prior  to  the  taxable  year,  or  so  transferred  or  paid 
to  place  the  trust  on  a  sound  financial  basis,  shall  be  allowed 
as  a  deduction  for  the  taxable  year  and  for  each  of  the 
nine  succeeding  taxable  years. 

"The  right  to  a  deducllon  under  section  23  (p)  will  be 
recognized  in  cases  where  the  pension  trust  may  not  be  per- 
petual, provided  the  trust  is  of  such  a  character  as  to  evi- 
dence good  faith  on  the  part  of  the  employer  actually  to  pay 
the  amounts  placed  in  trust  for  employees'  pension  purposes. 
However,  should  any  portion  of  the  funds  of  a  pension  trust 
revert  to  the  posses.sion,  ownership,  or  control  of  the  employer 
by  reason  of  the  termination  of  the  trust  or  otherwi.se.  such 
amount  (except  to  the  extent  that  It  represents  a  payment 
to  the  pension  trust  made  by  the  employer  in  acordance  with 
the  pension  plan  and  pursuant  to  paragraph  (a)  or  (b)  of 
this  article,  and  not  theretofore  allowed  as  a  deduction  to  the 
employer)  shall  be  returned  as  income  by  the  employer  for 
the  taxable  year  in  which  it  so  reverts,  unless  prior  to  the 
close  of  such  year  it  shall  again  be  placed  in  trust  for  the 
benefit  of  employees  under  provisions  satisfactory  to  the 
Commissioner. 

"Reasonable  payments  made  by  an  employer  during  the 
taxable  year  directly  to  pensioners  on  account  of  pensions  in 
respect  of  which  no  payment  has  been  made  to  a  pension 
trust  shall  be  allowed  as  a  deduction  from  gross  income  for 
such  year  as  an  ordinary  and  necessary  business  expense. 

"Devices  of  whatever  nature  for  withdrawing  profits  or 
paying  salaries  to  oflBcers  are  not  pension  trusts  within  the 
meaning  of  the  Act  and  this  article. 

"A  pension  trust  maintained  by  affiliated  corporations  for 
the  exclusive  benefit  of  their  employees  is  within  the  scope 
of  .sections  23  (p)  and  165. 

"The  application  of  section  23  (p)  may  be  illustrated  by 
the  following  examples: 

"Example — Accruals  in  advance  of  pensions  granted:  In 
1936  the  M  Company  adopted  a  reasonable  pension  plan 
and  established  a  pension  trust  which  was  exempt  from 
tax  under  section  165.  During  the  year  and  upon  the  basis 
of  an  actuarial  computation  the  company  paid  $8,950,000 
to  the  trust.  At  the  time  of  the  payment  and  in  accord- 
ance with  the  pension  plan  of  the  company,  the  pension 
liability  applicable  to  the  years  prior  to  1936,  in  re.-^pect  of 
employees  then  on  the  retired  roll,  for  pensions  to  be  paid 
in  the  future,  was  $2,000,000;  the  pen.sion  liability  apphcable 
to  the  years  prior  to  1936,  in  respect  of  employees  on  the 
active  roll,  for  pensions  to  be  paid  in  the  future,  was 
$6,500,000:  the  payment  required  to  cover  the  pension  liabil- 
ity applicable  to  the  taxable  year  1936  for  pensions  to  be 
paid  in  the  future,  was  $450,000.  The  amount  paid  to  re- 
tired employees  of  the  M  Company  by  the  pension  trust  as 
pensions  during  1936  was  $360,000. 

"The  deduction  for  1936  is  computed  as  follows: 

(o)  Entire  amount  paid  to  pension  trust  representing 
the  pension  liability  applicable  to  1936  for  pen- 
sions to  be  paid  in  the  future __     $450  000 

(b)  One-tenth  of  $8,500,000,  amount  transferred  to 
pension  trust  to  cover  the  pension  liability  appli- 
cable to  the  years  prior  to  1936,  in  re&pect  of 
employees  on  either  the  retired  roll  or  the  active 
roll,  for  pensions  to  be  paid  in  the  future 850.000 


Total  deduction 1.300,000 
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"The  amount  of  $360,000  paid  to  pensioners  Is  not  allow-  ! 
able  as  a  deduction  for  income  tax  purposes  since  it  was  | 
paid  by  the  pension  trust  and  not  by  the  M  Company. 

"Example — Accruals  on  basis  of  pension  granted. — In  1936 
the  N  Company  adopted  a  reasonable  pension  plan  and 
established  a  pension  trust  which  was  exempt  from  tax  under 
section  165.  During  the  year  and  upon  the  basis  of  an 
actujarial  computation  the  company  paid  $2,300,000  to  the 
trust.  At  the  time  of  the  payment  the  present  value  of  the 
expected  future  payments  in  respect  of  pensions  granted 
to  employees  retired  prior  to  1936  was  $2,000,000;  the  pres- 
ent value  of  the  expected  future  payments  in  respect  of  pen- 
sions granted  to  employees  retired  during  1936  was  $300,000. 
The  amount  paid  to  retired  employees  of  the  N  Company 
by  the  pension  trust  as  pensions  during  1936  was  $360,000. 

"The  deduction  for  1936  is  computed  as  follows: 

(a)  Entire  amount  paid  to  the  pension  trust  represent- 

ing the  present  value  of  the  expected  future  pay- 
ments In  respect  of  pensions  granted  to  employees 
retired  during   1936 $300,000 

(b)  One-tenth   of  $2,000,000,  the  amount   transferred  to 

the  pension  trust  to  cover  the  present  value  of 
the  expjected  future  payments  in  respect  of  pen- 
Bious  granted  to  employees  retired  prior  to  1936 200,000 

Total    deduction 500,000 

"The  amount  of  $360,000  paid  to  pensioners  is  not  allow- 
able as  a  deduction  for  income  tax  purposes,  since  it  was 
paid  by  the  pension  trust  and  not  by  the  N  Company." 

Regulations  94  are  further  amended  by  f.dding  after  arti- 
cle 23  (p)  -1.  as  amended,  the  following  article: 

"Art.  23  (p)-2.  Information  to  be  furnished  by  employer 
claiming  deductions. — If  a  deduction  from  gross  mcome  is 
claimed  under  section  23  (p)  in  an  income  return  or  in  a 
claim  for  refund  on  account  of  payments  to  an  employee's 
pension  trust,  the  employer  shall  file  with  such  return  or 
claim  for  refund  a  statement  describing  the  pension  trust 
plan,  including  the  basis  and  method  of  its  operation,  to- 
gether with  a  copy  of  the  trust  indenture,  with  rtw  amend- 
ments thereto,  and  other  documents  constituting  u  part  of 
the  plan.  If  all  employees  are  not  included  as  beneficiaries 
of  the  pension  trust,  a  statement  showing  what  classes  of 
employees  are  excluded,  and  the  general  nature  of  their 
respective  employment  and  duties,  together  with  the  reason 
why  all  employees  are  not  covered  by  the  pension  trust 
plan,  shall  likewise  be  filed.  If  such  statements  have  once 
been  filed  and  if  the  return  contains  a  statement  when  and 
where  such  statements  were  filed,  they  need  not  again  be 
filed:  but,  however,  if  changes  in  the  pension  trust  plan 
have  been  made,  a  statement  showing  the  nature  of  such 
changes  (together  with  copies  of  any  amendments  to  the 
trust  indenture  and  other  documents  constituting  a  part  of 
the  plan)  must  be  filed  with  the  return  for  the  first  tax- 
able year  for  which  allowance  of  deductions  under  section 
23  cp)  may  be  affected  by  such  changes  in  the  pension  trust 
plan. 

"In  addition  the  following  described  data  and  informa- 
tion shall  be  kept  at  all  times  available  for  inspection  by 
internal  revenue  officers  at  the  main  office  or  principal  place 
of  business  of  the  employer: 

"1.  Schedules  or  work  sheets  showing  the  derivation  of 
the  basic  valuation  factors,  or,  if  such  data  are  not  avail- 
able, a  statement  giving  the  source  of  the  factors  from 
which  the  actuarial  valuations  were  made. 

"2.  (a)  Schedules  showing  the  computation  of  the  reserve 
liability  for  all  employees  in  the  active  service  as  deter- 
mined from  the  most  recent  actuarial  valuation.  For  tax- 
able years  beginning  after  December  31,  1936,  the  most  re- 
cent actuarial  valuation,  for  the  purposes  of  this  article, 
means  such  a  valuation  made  not  earlier  than  five  years 
prior  to  the  filing  of  the  return. 

"(b)  A  similar  schedule  based  on  the  next  preceding 
valuation  If  such  a  valuation  has  been  made. 

"3.  A  schedule  showing  by  ages  the  individual  current 
liability  factors  and  the  application  of  these  factors  in  de- 


termining the  liability  accrued  during  the  current  taxable 
year. 

"4.  (a)  A  schedule  showing  the  computation  of  the  pen- 
sion liability  for  all  employees  retired  on  pension  at  the 
date  of  the  last  actuarial  valuation. 

"(b)  A  schedule  showing,  by  calendar  years,  the  present 
value  of  pensions  granted  from  the  date  of  the  last  actuarial 
valuation  to  the  end  of  the  taxable  year  for  which  the  de- 
duction is  claimed  in  an  income  return  or  in  a  claim  for 
refund. 

"5.  A  schedule  showing  the  receipts  and  disbursements  of 
the  pension  fund  during  each  taxable  year  carried  forward 
from  the  date  the  pension  trust  was  established.  The  receipts 
should  include  the  accruals  mentioned  in  paragraph  3,  inter- 
est, and  any  other  monies  credited  to  the  fund.  The  disbiurse- 
ments  should  include  actual  pension  payments  made  to 
retired  employees  and  any  other  expenditures  charged  to 
the  pension  fund. 

"If  the  valuation  factors  are  changed  at  any  time,  either 
because  of  a  change  in  the  pension  plan  or  because  of  a 
change  in  the  assumptions  upon  which  the  valuation  factors 
are  ba^;cd.  the  data  indicated  under  2.  3,  and  4  above  should 
be  available  showing  the  application  of  both  the  old  and  the 
new  valuation  factors  to  the  payroll  as  of  the  valuation  date 
coinciding  with  or  next  fcllcwing  the  date  of  the  change. 

"If  the  pension  plan  does  not  contemplate  the  payment  to 
the  trust  in  advance  of  the  time  when  pensions  are  granted, 
of  amounts  to  provide  for  future  pen.sion  payments,  the  data 
described  under  2  and  3  above  need  not  be  furnished." 

This  Treasury  Decision  Is  issued  under  the  authority  con- 
tained In  section  62  of  the  Revenue  Act  of  1936. 

[seal!  Chas.  T.  Rttssell. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  Januai-y  18,  1938. 

ROSWELL    MACILL, 

Acting  Secretary  of  the  Treasury. 

5 
(P.  R.  Doc.  38-219,  Filed.  January  21, 1938;  1248  p.  ml 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission h-ld  at  its  office  In  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  January.  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners' Royalty  Interests  in  the  Marlarnee  &  Shelton- 
Flowers  Tract,  Filed  on  December  20.  1937,  by  Fred  X. 
StJLZBACH,  Respondent 

ORDER  FOR  HEARING  AND  ORDER  DESIGNATING  TRIAL  EXAMINER 

Fred  X.  Sulzbach,  ha\ing  filed  on  December  20,  1937,  with 
the  Securities  and  Exchange  Commission,  an  offer;ng  sheet 
for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of 
the  General  Rulej  and  Regulations  under  the  Securities  Act 
of  1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason- 
able grounds  to  believe,  and.  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  Inaccurate  in  a  material 
respect,  or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the 
statements  therein  contained  not  misleading,  or  fails  to  com- 
ply with  the  requirements  of  said  Regulation  B,  to  wit: 

In  that  the  information  given  under  Division  II.  Item 
20  (b)  concerning  the  percentage  of  water  in  fluid  pro- 
duced Is  not  correctly  stated; 

It  is  ordered.  Pursuant  to  Rule  340  (b>  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933,  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  respond- 
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ent  for  the  purpose  of  determining  the  material  completeness 

or  accuracy  of  the  said  offering  sheet  in  the  respects  in  which 
it  is  herein  alleged  to  be  deficient  and/or  misleading,  and 
whether  the  effectiveness  of  the  filing  of  the  said  offering 
sheet  shall  be  suspended;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be.  and  hereby  Is,  designated  as  Trial  Ex- 
aminer to  preside  at  such  hearing,  to  continue  or  adjourn  the 
said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all  oth^r  duties  in  con- 
nection therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  4th  day  of  February,  1938.  at 
10  o'clock  in  the  forenoon,  at  the  office  of  the  Securities  and 
Exchange  Commi.ssion.  18th  Street  and  Pennsylvania  Ave- 
nue, Washington,  D.  C,  and  continue  thereafter  at  such  times 
and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Exam- 
iner is  directed  to  close  the  hearing  and  make  his  report  to 
the  Commission. 

By  the  Commission. 

^SEALl  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  38^  221;  Filed,  January  21,  1938;  12:57  p.  m.l 
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PRESIDENT  OF  THE  INITEI)  ST.\TES. 

Executive  Order 

PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER  NO.   6644  OF  MARCH  14, 
1934,  WITHDRAWING  PUBLIC  LANDS 

Colorado 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Slat.  847,  as  amended 
by  the  act  of  Augu.st  24.  1912.  ch.  369,  37  Stat.  497.  Executive   ' 
Order  No.  6644  of  March  14,  1934.  withdrawing  public  lands   : 
in  Colorado  pending  a  rcsurvcy,  is  hereby  revoked  as  to  the 
following-described  township:  I 

Sixth  Principal  Meridian 
T  3  S  ,  R.  82  W. 

This  order  shall  become  effective  upon  the  date  of  the  ofH- 
cial  filing  of  the  plat  of  the  resurvcy  of  said  township. 

_  Franklin  D  Roosevelt 

The  .White  House. 

January  20,  193S. 

I  No.  7793] 
[P.  R.  Doc.  38  223;  Filed,  January  21,  1938;  3 :05  p.  m.) 


Executive  Order 


CORRECTING     DESCRIPTION     OP     PARCEL     OF     LAND     CONTAINED     IN 
EXECUTIVE  ORDER  NO.  6050  OF  FEBRUARY  27,    1933 

WHEREAS  by  Executive  Order  No.  6050  of  February  27 
1933,  two  parcels  of  land  situated  near  Juneau.  Territory 
of  Alaska,  and  comprising  part  of  the  Tongass  National  For- 
est were  assigned  to  and  placed  under  the  control  of  the 
Secretary  of  War  for  use  as  a  site  for  the  Army  radio 
receiving  station  at  Juneau.  Alaska;  and 

WHEREAS  an  Investigation  has  revealed  errors  and  In- 
accuracies in  description  contained  in  the  said  executive 
order  of  one  of  such  parcels,  designated  as  Parcel  One; 


NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 

authority  vested  in  me  by  the  act  of  June  4,  1897.  30  Stat. 
11.  36  (U.  S.  C.  mie  16.  sec.  473).  it  is  ordered  that  the 
description  of  the  said  Parcel  One  as  contined  in  the  said 
Executive  Order  No.  6050  of  February  27.  1933.  be.  and  It 
is  hereby,  corrected  to  read  as  follows: 

Parcel  One 

Beginning  at  corner  No.  7  of  United  States  Survey  No. 
1762,  Juneau  Elimination  Boundary  (unapproved),  said 
corner  being  an  iron  post  36  in.  long,  2  in.  in  diameter 
marked  on  cap  C7  FES  1762  1927.  and  set  27  in.  in  the 
ground,  from  which  a  spruce  tree  14  in.  in  diameter 
marked  C7  FES  1762  BT  bears  N.  19  50'  W..  529  Iks.,  and 
a  second  spruce  tree  14  In.  in  diameter  marked  C7  FES 
1762  BT  bears  N.  34^0'  E.,  376  Iks; 

Thence  from  said  initial  point,  by  metes  and  bounds: 

S.  78  22'  E.,  708.18  ft. 

N.  62^^30'  E..  462.0  ft. 

S.  44  15'  E..  605.0  ft., 

South.  1.228.0  ft.. 

West.  2,000.0  ft.. 

In  a  northerly  direction.  1,700  ft.,  more  or  less,  along 
the  easterly  line  of  lots  "M",  "L".  "K".  and  "I"  of  Forest 
Service  Homesite  Survey, 

S.  89  50'  E.,  586  ft.. 

South,  111.50  ft.,  to  the  place  of  beginning. 

The  tract  as  described  contains  an  area  of  74.30  acres, 
more  or  less. 

Frankltn  D  Roosevelt 
The  White  House, 

January  20,  1938. 

[No.  7794] 
(P.  R.  Doc.  38-224;  Filed,  January  21, 1938;  3:05  p.m.) 


Executive  Order 


establishing   the   HURON   MIGRATORY  BIRD   REFUGE 

Michigan 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  by  the  act  of  June 
25.  1910.  ch.  421.  36  Stat.  847,  as  amended  by  the  act  of 
August  24,  1912.  ch.  369,  37  Stat.  497,  and  in  order  to 
effectuate  further  the  purposes  of  the  Migratory  Bird  Con- 
servation Act  (45  Stat.  1222),  It  is  ordered  that  the  islands, 
surveyed  and  unsurveyed,  of  the  Hiu-on  Islands  group,  lying 
near  the  south  shore  of  Lake  Superior  and  situated  In  sec- 
tions 27  to  29.  inclusive,  and  sections  34  and  35,  T.  53  N., 
R.  29  W.,  Michigan  Meridian,  comprising  approximately  147 
acres,  as  shown  on  the  diagram  attached  to  and  made  a  part 
of  this  order.'  be.  and  they  are  hereby,  reserved  and  set  apart, 
subject  to  valid  existing  rights,  for  the  use  of  the  Depart- 
ment of  Agriculture  as  a  refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife. 

Certain  of  the  above-described  islands  are  primarily  under 
the  jurisdiction  of  the  War  Department  and  the  Department 
of  Commerce,  and  the  reservation  thereof  made  by  this  order 
is  subject  to  the  respective  uses  thereof  by  the  said  Depart- 
ments in  connection  with  the  quarrying  of  stone  to  construct 
breakwaters  and  the  maintenance  of  the  Huron  Island  Light 
Station;  and  the  use  thereof  by  the  Department  of  Agricul- 
ture shall  not  interfere  with  any  existing  or  future  uses  or 
regulations  of  the  War  Department  or  the  Department  of 
Commerce. 

The  reservation  made  by  this  order  supersedes  as  to  any 
of  the  above-described  islands  affected  thereby  the  tempo- 
rary withdrawal  for  classific^ion  and  other  purposes  made 
by  Executive  Order  No.  4430  of  April  23,  1926.  as  modified. 

'  See  Page  196. 
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The  Executive  Order  of  October  10.  1905,  establishing  the 
Huron  Islands  Reservation  is  hereby  revoked. 

This  refuge  shall  be  known  as  the  Huron  Migratory  Bird 
Refuge. 

Franklin  D  Roosevelt 
The  White  House, 

January  21.  1938. 

[No.  77951 
[PR  Doc  38-231:  Filed,  January  22,  1938;  12:38  p.m.) 


Executive  Order 


./ 


amending  executive  order  of  JANUARY  17,  1873,  TO  PERMIT 
CERTAIN  EMPLOYEES  OF  DEPARTMENT  OF  THE  INTERIOR  TO  HOLD 
STATE,  TERRITORIAL.  AND  MUNICIPAL  OFFICES,  ETC. 

By  Virtue  of  and  pursuant  to  the  authority  vested  In  me 
by  section  1753  of  the  Revised  Statutes  of  the  United  States 
<U.  S.  C,  title  5,  sec.  631),  and  as  President  of  the  United 
States,  the  Executive  Order  of  January  17.  1873.  as  amended, 
prohibiting,  with  certain  exceptions.  Federal  officers  and 
employees  from  holding  state,  territorial,  and  municipal 
offices.  Is  hereby  further  amended  so  as  (1)  to  permit  officers 
and  employees  of  the  Department  of  the  Interior,  upon  ap- 
proval of  the  Secretary  of  the  Interior,  to  hold  office  under 
state,  territorial,  and  municipal  governments  engaged  in 
cooperative  and  related  work  with  the  Department  of  the 
Interior,  as  authorized  by  Federal  and  state  laws:  Provided, 
that  the  services  to  be  performed  by  them  shall  pertain  to 
such  work  and  shall  not  in  any  manner  interfere  or  conflict 
with  the  performance  of  their  duties  as  officers  or  employees 
of  the  Federal  CJovernment ;  and  (2)  to  permit  state,  lerrl- 
torial.  and  municipal  officers  or  employees  engaged  In  coop- 
erative and  related  work  with  the  Department  of  the  In- 
terior, unless  prohibited  by  law.  to  accept  appointment  in 
and  serve  under  the  Department  of  the  Interior  when  the 
Secretary  of  the  Interior  deems  such  employment  necessary 
to  secure  a  more  efficient  administration  of  the  said  work: 
Provided,  that  the  appointment  of  any  such  officer  or  em- 
ployee to  a  position  subject  to  the  civil-service  laws  of  the 
Department  of  the  Interior  shall  be  made  in  accordance  wi:h 
civU-servlce  laws,  rules,  and  regulations. 


The  White  House, 

January  21.  1938. 


Franklin  D  Roosevelt 


I  No.  7796] 
|P.R.  Doc.  38-232;  Filed,  January  22.  1938;  12:38  p.m.) 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  90-FDl 
In  the  Matter  of  Carter  Coal  Company 

AN  order   rescinding   TEMPORARY   ORDER    ENTERED  HEREIN   JANU-     ' 
ARY    10,    1938,    ON    SUPPLEMENTAL    PETITION 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  23rd  day  of  December,  1937.  pursuant  to  the 
provisions  of  Section  4.  Part  II  (d)  of  the  Bituminous  Coal 
Act  of  1937.  a  supplemental  petition  alleging  dissatisfaction 
With  certain  minimum  prices  of  coals  of  petitioner  produced 
within  District  No.  7.  and  praying  for  Immediate  and  tem- 
porary relief  therein  .set  forth  by  preliminary  or  temporary 
order  pending  final  disposition  of  said  supplemental  peti- 
tion; and  this  matter  having  come  on  to  be  heard  before 
the  Commission  on  the  3rd  day  of  January,  1938;  and  the 
Commission  having  on  the  10th  day  of  January,  1938. 
entered  a  temporary  order  as  therein  set  forth  upon  such 
supplemental  petition;  and  the  Commission  having  reviewed 
such  tempwraiy  order  upon  petition  of  Bituminous  Coal 
Producers  Board  for  District  No.  1  and  having  determined 
that  the  provisions  of  subsections  (a)   and  (b)   of  Part  n 


of  Section  4  of  the  Act  and  the  purposes  thereof  will  be 
carried   out   more   efifectlvely   by  rescinding   the   aforesaid 
temporary  order; 
Now,  therefore.  It  Is  hereby  ordered: 

1.  That  the  temporary  order  entered  on  January  10,  1938, 
upon  the  supplemental  petition  in  the  above  entitled  matter 
and  providing: 

Note— Prices  on  pea  coal  for  movement  to  Market  Area  No 
1- A.  (points  In  the  Port  of  N.  Y.,  Including  Port  Chester,  N  Y  ) 
Group  No.  5  Prices,  as  shown  on  page  23-S-l  of  Supplement  No' 
1  to  Price  Schedule  No  1  for  District  No.  7.  are  reduced  30f  per 
net  ton  f .  o.  b.  mines.  On  shipments  moving  by  tidewater  through 
Hampton  Roads,  Virginia,  and  at  the  Port  of  New  York  trans- 
ferred from  deep  water  vessels  to  barges  for  movement  and  de- 
livery to  docks  located  on  shallow  water,  code  members  may  absorb 
the  actual  additional  transfer  and  towage  charges  on  such  ship- 
ments actually  delivered  to  shallow  water  docks.  Such  absorp- 
tion shall  In  no  case  exceed  30c  per  net  ton, 

be  and  the  same  is  hereby  rescinded,  effective  January  31 
1938. 

2.  That  the  minimum  prices  established  for  coals  of  code 
members  within  District  No.  7  by  Order  No.  95,  as  modified 
by  Orders  No.  181.  157.  163,  179  and  190  shall  remain  In 
full  force  and  effect. 

3.  That  the  Secretary  shall  forthwith  mail  copies  of  this 
order  to  the  Consumers'  Counsel,  to  the  Secretaries  of  the 
Bituminous  Coal  Producers'  Boards  and  to  code  members 
within  District  No.  7;  and  to  the  Carter  Coal  Company  and 
District  Board  No.  1;  shall  cause  a  copy  of  this  order  to  be 
made  available  for  inspection  by  all  Interested  parties  at  the 
office  of  the  Secretary  of  the  Commission  and  at  all  Statisti- 
cal Bureaus  of  the  Commission;  and  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  21st  day  of  January,  1938. 
fsEAL]  F.  WiTCHER  McCuLLOuGH,  Secretary. 

I F.  R.  Doc  38-237;  Filed,  January  24, 1938;  12 :33  p.  m.] 


(Docket  No.  213-FD] 
In  THE  Matter  of  Gundlach  Coal  Company 

NOTICE  of  HEARING 

A  petition  having  been  filed  with  this  Commission  by 
Gundlach  Coal  Company,  pursuant  to  Section  4-II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it,  in  competi- 
tion with  District  No.  11.  described  in  the  Schedule  of  Mini- 
mum Prices  for  Coils  of  Code  Members  Produced  within 
District  No.  10,  the  above  entitled  proceeding  is  assigned  for 
hearing  on  January  28,  1938,  at  10:00  A.  M..  at  the  Hearing 
Room  of  the  Commission  at  the  Walker  Building,  Washing- 
ton, D.  C,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  Interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  21.  1938. 

t^SEALl  F.  WiTCHER  McCuLLouGH,  Secretary. 

[F.  R.  Doc.  38-227;  Filed,  January  22,  1938;  11 :04  a.  m  J 


[Docket  No.  214-FD] 
In  THE  MatJ^  of  Central  State  Collieries,  Inc. 

NOTICE   of   hearing 

A  petition  having  been  filed  with  this  Commission  by  Cen- 
tral State  Collieries.  Inc.,  pursuant  to  Section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937,  alleging  dissatisfaction  with— 
certain  minimum  prices  of  coals  produced  by  It,  in  competi- 
tion with  District  No.  11,  described  in  the  Schedule  of  Mini- 
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miim  Prices  for  Coals  of  Code  Members  Produced  within 
District  No.  10.  the  above  entitled  proceeding  is  assigned 
for  hearing  on  January  28,  1938,  at  10:00  A.  M.  at  the  Hear- 
ing Room  of  the  Commission  at  the  Walker  Building,  Wash- 
ington, D.  C,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
Inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commisison;  and  at  the  office  of  each  District  Board,  as  pro- 
vided by  Commission's  Order  No.  111. 

By  the  Commission. 

January  21,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

(F.  R.  Doc.  38-228;  Filed,  January  22, 1938;  11 :04  a.  m.] 


[Docket  No.  215-FDl 

In  the  Matter  of  Illinois -Pocahontas  Coal  Company 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Illinois-Pocahontas  Coal  Company,  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dis- 
satisfaction with  certain  minimum  prices  of  coals  produced 
by  it.  In  competition  with  District  No.  11,  described  in  the 
schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  10.  the  above  entitled  pro- 
ceeding Is  assigned  for  hearing  on  January  28,  1938,  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building,  Washington,  D.  C,  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  lnsF>ection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  21.  1938.  ^ 

[SEAL]  F.  WiTCHER  McCuLLOUGH,  Secretary. 

I'f.  R.  Doc.  38-229;  Filed,  January  22, 1938;  11 :04  a.  m.) 


[Order  No.  2001 


A  Temporary  Order  Establishing.  Until  Further  Order  of 
THE  Commission,  a  Minimum  Price  for  Coals  Having  a 
Maximum  Top  Size  of  Three-Eighths  Inch  Produced  by 
Code  Members  Within  Districts  Nos.  2,  3,  4  and  6,  and 
Modifying  Certain  Temporary  Orders  of  the  Commission 
Relative  Thereto 

The  Pursglove  Coal  Mining  Company,  a  Code  Member 
within  District  No.  3.  having  filed  with  the  Commission  on 
the  10th  day  of  January,  1938,  pursuant  to  the  provisions 
of  Section  4.  Part  n  (d)  of  the  Bituminous  Coal  Act  of  1937, 
a  petition.  Docket  174-FD,  alleging  dissatisfaction  with  cer- 
tain Minimum  Prices  of  Coals  of  Code  Members  produced 
within  District  No.  3.  and  praying  for  an  Immediate  and 
temporary  order  to  establish  a  minimum  price  for  coals 
having  a  maximum  top  size  of  %"  x  0";  and  it  appearing  to 
the  Commission  that  the  petitioner  has  made  a  reasonable 
showing  of  necessity  for  the  granting  of  a  temporary  order; 
and  the  Commission  having  previously  entered  temporary 
orders,  pursuant  to  hearings,  in  the  matters  of  Powhatan 
Mining  Company,  Docket  135-FD.  Pittsburgh  Terminal  Coal 
Corporation,  Docket  137-FD,  Pittsburgh  Coal  Company, 
Docket  138-FD.  Union  Collieries  Company,  Docket  141-FD. 
and  Marten  A.  Reiber,  Receiver  for  Butler  Consolidated  Coal 
Company,  Docket  142-FD,  temporarily  establishing  a  price 
for  such  ^b"  X  0"  coal,  and  it  appearing  that  such  prices 
should  apply  to  all  Code  Members  producing  such  sizes  prior 
to  December  16,  1937; 


Now,  therefore,  it  Is  hereby  ordered: 

1.  That  each  of  the  temporary  orders  previously  entered 
by  the  Commission  in  the  matters  of  Powhatan  Mining  Com- 
pany, Docket  135-FD,  Pittsburgh  Terminal  Coal  Corporation, 
Docket  137-FD.  Pittsburgh  Coal  Company,  Docket  138-FD, 
Union  Collieries  Company.  Docket  141-FD,  and  Marten  A. 
Reiber,  Receiver  for  Butler  Consolidated  Coal  Company. 
Docket  142-FD.  be  and  the  same  are  hereby  modified  insofar 
as  they  are  inconsistent  with  the  provisions  of  this  order  as 
hereinafter  set  forth. 

2.  That  pending  final  disposition  of  the  aforesaid  petitions, 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced  within 
Districts  No.  2.  3.  4  and*6,  and  Supplement  No.  1  to  Price 
Schedule  No.  1  for  each  of  the  respective  districts,  be  and  the 
same  are  hereby  modified  and  revised  to  contain  the  follow- 
ing provision  as  if  the  same  were  fully  set  out  therein: 

"Code  Members  who,  prior  to  December  16,  1937,  produced 
and  sold  %"  x  0"  or  V*"  x  0"  slack  are  authorized  to  sell 
such  sizes  at  a  price  not  in  excess  of  lOo  under  the  minimum 
price  established  for  ^i"  x  0"  size  for  the  same  mine  when 
for  shipment  into  Market  Areas  2,  4,  6,  7,  8,  9  and  10; 
provided,  that  no  substitution  may  be  made  against  orders 
for  any  %"  x  0"  or  V4"  x  0"  sizes." 

3.  That  except  as  herein  temporarily  revised,  the  Mini- 
mum Price  Schedules  and  supplements  thereto,  established 
for  Districts  Nos.  2,  3,  4  and  6.  and  the  temporary  orders 
previously  entered  in  the  dockets  above  set  forth,  shall 
remain  In  full  force  and  effect  until  further  order  of  the 
Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  and 
to  Code  Members  within  Districts  Nos.  2,  3.  4  and  6;  and 
shall  cause  a  copy  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough.  Secretary. 

[F.  R.  Doc.  38-  230;  Filed,  January  22,  1938;  11 :05  a  m-l 


DEPARTMENT  OF  AGRICULTl  RE. 
Bureau  of  .\nimal  Industry. 

Notice 

January  19.  1938. 
To  Harve  R.  Patterson  and  Hal  R.  Patterson. 

Doing  business  as  H.  R.  Patterson  and  Son,  Miami,  Okla. 

Whereas,  Section  301  of  Title  III  of  an  Act  of  Congress 
entitled  "An  Act  to  regulate  interstate  and  foreign  com- 
merce In  livestock,  livestock  products,  dairy  products,  poul- 
try, poultry  products,  and  eggs,  and  for  other  purposes", 
approved  August  15,  1921.  provide.s  In  part  that,  when  ustd  in 
said  Act,  the  term  "stockyard  owner"  means  any  person  en- 
gaged in  the  business  of  conducting  or  operating  a  stockyard; 
and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  "•stockyard"  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures.  and  their  apfjurtc- 
nances.  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats 
are  received,  held,  or  kept  for  sale  or  shipment  In  commerce.  This 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or 
passage  ways.  Is  less  than  twenty  thous.ind  square  feet 

(b)  The  Secretary  shall  from  time  to  time  a.scertaln.  after  such 
Inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition  and  shall  give  notice  thereof  to  the  stock- 
yard owners  concerned,  and  give  public  notice  thereof  by  posting 
copies  of  such  notice  In  the  stockyard,  and  In  such  other  manner 
•s  he   may  determine.     After   the   giving   of   such   notice   to  the 
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stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  llkfe  notice  Is  riven  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition: 

Notice  Is  hereby  given  that  after  Inquiry  it  has  been  ascer- 
tained by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  a?  Miami  Stockyards,  at  Miami, 
State  of  Oklahoma,  comes  within  the  foregoing  definition 
and  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  dealers 
and  other  persons  concerned  is  directed  to  Sections  303  and 
306  and  other  pertinent  provisions  of  said  Act  and  the  rules 
and  regulations  issued  thereunder  by  the  Secretary  of 
Agriculture. 


[SEALl 


M.  L.  Wilson, 
Acting  Secretary  of  Agriculture. 

|F.R  Doc.38  222;  Filed,  January  21. 1938;  2:01  p.  m  J 


DEPARTMENT  OF  LAHOR. 
Children's  Bureau. 

Rules  and  Regulations  for  Administration  of  Parts  1,  2, 
AND  3  OF  Title  V  of  the  Soci.\l  Security  Act— Grants'  to 
States  for  Matern-u.  and  Child  Welfare 

January   20,    1938. 
By  \irtiie  of  and  pursuant  to  the  authority  conferred  by 
Section  1102  of  the  Social  Security  Act  (Act  of  Aui^'ust  14 
1935;  49  Stat.  647;  42  U.  S.  C.  1302 ».  the  following  rules  and 
regulations  are  prescribed  for  the  administration  of  parts 
1,  2,  and  3  of  Title  V  of  the  said  Act— Grants  to  States  for 
Maternal  and  Child  Welfare— (49  Stat.  629-634-  42  U   S  C 
701,  et  seq.): 

CHAPTER  I.  definitions 

Sec  1.  As  used  herein,  unless  the  context  otherwise  requires, 
Paragraph  a.  State.~The  term  "State"  includes  Alaska 
Hawaii,  and  the  District  of  Columbia. 

Par.  b.  Act.— The  term  "Act"  means  the  Social  Security 
Act  (Act  of  August  14.  1935.  c.  531.  49  Stat.  620    42  U   S   C 
301).  •     .  v.. 

Par.  c.  Secretary.— The  term  "Secretary"  means  the  Sec- 
retary of  the  United  States  Department  of  Labor. 

Par.  d.  Bureau.— The  term  "Bureau"  means  the  Children's 
Bureau  of  the  United  States  Department  of  Labor. 

Par.  e.  Certify.— The  term  "certify"  when  used  in  connec- 
tion with  the  duty  imposed  on  the  Secretary  by  sections  504, 
514  and  521  of  the  Act,  means  that  action  taken  by  the  Secre- 
tary in  the  form  of  a  written  statement  addressed  and  de- 
livered to  the  Secretary  of  the  Treasury,  setting  forth  the 
amount  of  funds  payable  to  a  State  for  maternal  and  child 
health  services,  services  for  crippled  children,  or  child  wel- 
fare services  as  contemplated  by  parts  1.  2.  and  3  of  Title 
V  of  the  Act. 

Par.  /.  Allotment.— The  term  "allotment"  means  that  part 
of  an  appropriation  which  the  Secretary  of  Labor  determines 
shall  be  available  to  a  State  under  any  of  the  appropriate 
provisions  of  parts  1,  2,  and  3  of  Title  V  of  the  Act. 

Par.  g.  Fund  X.— The  term  "Fund  A"  means  that  part  of 
an  appropriation  for  maternal  and  child-health  services  re- 
quired to  be  allotted  to  the  States  by  Section  502  (a)  of  the 
Act. 

Par.  h.  Fund  B.— The  term  "Fund  B"  means  that  part  of 
an  appropriation  for  maternal  and  child-health  services  re- 
quired to  be  allotted  to  the  States  by  section  502  (b)  of  the 
Act. 

Par.  f.  Obligation.— The  term  "obligation"  means  a  debt 
properly  incurred  In  accordance  with  the  provisions  of  an 
approved  State  plan. 

Par.  i.  Official  Forms.— The  term  "official  forms"  means 
forms  supplied  by  the  Bureau  to  State  agencies  for  use  in  the 
administration  of  parts  1,  2,  and  3  of  Title  V  of  the  Act 
•Sec.  1102.  49  Stat.  647;  42  U.  S.  C.  1302.) 


CHAPTER  n.   MATERNAL  AND  CHILD  HEALTH  SERVICES 


Sec.  2.  Allotments.— The  Secretary  shall  allot  funds  to  the 
States  for  maternal  and  child  health  services  pursuant  to 
subsections  (a)  and  (b)  of  section  502  of  the  Act.  Allotments 
from  Fund  A  shall  be  available  for  payment  when  and  to  the 
extent  that  equal  sums  are  provided  (matched)  by  the  States. 
Allotments  from  Fund  B  shall  be  made  upon  the  basis  of  the 
financial  need  of  each  State  for  assistance  in  carrying  out  its 
approved  plan  for  such  services,  as  determined  by  the  Secre- 
tary, and  shall  not  be  required  to  be  matched  by  the  States 
(Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  502,  49  Stat 
629,  42  U.  S.  C.  702;  Sec.  504.  49  Stat.  630,  42  U.  S.  C.  704.) 

Sec  3.  Periods  allotments  remain  available.— The  unpaid 
balance  of  an  allotment  to  a  State  from  Fund  A  in  the  Fed- 
eral Treasury  at  the  end  of  the  nscal  year  shall  be  available 
for  payment  to  the  State  untiYthe  end  of  the  second  succeed- 
ing fiscal  year  The  unpaid  balance  of  an  aUotment  to  a 
State  from  Fund  B  in  the  Federal  Treasury  at  the  end  of  the 
fiscal  year  shall  cease  to  be  available  to  such  State,  except 
that  obligations  incurred  within  the  fiscal  year  against  such 
an  allotment  may  be  paid  in  the  first  succeeding  fiscal  year 
out  of  the  unpaid  balance  of  such  allotment.  (Sec  1102  49 
Stat.  647.  42  U.  S.  C.  1302;  Sec.  502,  49  Stat.  629.  42  U  s'  C 
702.)  ... 

Sec  4.  Allotments  from  Fund  B.— The  Secretary  shall 
make  an  allotment  to  a  State  from  Fund  B  only  when  the 
Allotment  from  Fund  A  and  the  unobligated  and  unpaid 
balances  of  allotments  made  to  such  State  from  Fund  A  in 
previous  years  under  section  502  (a)  of  the  Act  have  been 
requested  by  such  State  for  payment  and  planned  for  expen- 
diture by  it  within  the  limit  of  its  ability  to  meet  the 
matching  requirements  of  the  Act.  The  amount  of  funds 
available  to  a  State  as  an  adjustment  of  prior  expenditures 
described  in  Sec.  11,  shall  be  taken  into  consideration  in 
determining  the  amount  of  an  allotment  to  such  State 
from  Fund  B.  (Sec.  1102,  49  Stat.  647.  42  U.  S  C  1302- 
Sec.  502,  49  Stat.  629,  42  U.  S.  C.  702.) 

Sec  5.  Submission  of  plans.— A  State,  through  its  health 
agency,  shall  submit  on  official  forms  to  the  Chief  of  the 
Bureau  for  approval  a  plan  for  maternal  and  child  health 
services.  The  plan  shall  meet  the  requirements  of  section 
503  (a)  of  the  Act,  in  order  to  make  the  State  eligible  to 
receive  payments  from  funds  allotted  to  it  for  such  services 
The  plan  shall  include  a  budget,  prepared  on  official  forms' 
which  shall  show  the  source  or  sources  of  all  funds  to  be 
expended  under  the  plan,  and  the  Items,  in  detail,  for  which 
such  expenditures  are  to  be  made.  No  plan  or  budget  may 
be  amended  without  the  approval  of  the  Chief  of  the  Bureau 
(Sec.  1102.  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  503  49  Stat' 
630,  42  U.  S.  C.  703.) 

Sec.  6.  Quarterly  estimates.— Prior  to  the  beginning  of 
each  quarter,  the  executive  officer  of  the  State  health  agency 
shall  submit  on  official  forms  to  the  Chief  of  the  Bureau  a 
statement  of  estimated  expenditures  and  sources  of  funds  for 
activities  during  such  quarter.  Such  statement  shall  show 
(1)  the  sum  to  be  expended  out  of  allotments  to  the  State 
from  Fund  A;  (2)  an  equal  sum,  except  for  adjustments  for 
a  prior  quarter  or  quarters,  to  be  expended  out  of  funds  made 
available  by  the  State  from  funds  of  the  State,  its  political 
subdivisions,  and  other  sources,  and  (3)  the  sum  to  be  ex- 
pended out  of  allotments  to  the  State  from  Fund  B  (Sec 
1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  504,  49  Stat.  630.' 

Sec  7.  Private  funds.— Fnr\ds  obtained  from  private 
sources  which  are  made  fully  available  for  expenditure  under 
the  approved  State  plan  may  be  included  in  the  computation 
of  the  extent  to  which  the  State  health  agency  proposes  to 
match  Its  allotment  from  Fund  A.  But  on  and  after  July  1, 
1938,  this  shall  not  apply  to  funds  provided  by  private  agen- 
cies or  Institutions  whose  facilities  are  to  be  used  in  carrying 
out  the  State  plan.  Private  funds  shall  be  placed  on  deposit 
in  accordance  with  the  State  law.  but  if  there  Is  no  State  law 
applicable  to  this  procedure,  the  funds  shaU  be  deposited 
with  the  State  treasurer,  the  treasurer  of  a  poUtical  subdi- 
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vision,  or  in  a  private  depository,  in  a  special  account  to  the  I 
credit  of  the  State  health  agency.  If  the  funds  are  deposited 
with  the  State  treasurer  or  the  treasjirer  of  a  political  subdi- 
vision, the  certificate  of  the  treasurer  shall  be  furnished 
showing  the  deposit  of  such  funds  in  a  special  account  to  the 
credit  of  the  State  health  agency.  If  the  funds  are  placed 
in  a  private  depository,  the  certificate  of  an  officer  of  the 
private  depository  shall  be  furnished  showing  the  deposit  of 
such  funds  in  a  special  account  to  the  credit  of  the  State  < 
health  agency.  (Sec.  1102,  49  Stat.  647.  42  U.  S.  C.  1302; 
Sec.  504,  49  Stat.  630.  42  U.  S.  C.  704.)  | 

Sec  8.  Certification  for  payment^  to  Slates.— The  Secre-   > 
tary  shall  certify  for  payment  to  a  State  such  portion  of 
its  allotment  from  Fund  A  as  shall  be  (D  planned  for  ex-   ; 
penditure  by  it  in  its  approved  plan  for  maternal  and  child 
health  services  in  accordance  with  its  quarterly  estimates   ; 
for  such  expenditures,  and  (2)  matched  by  funds  appropri- 
ated or  made  available  by  the  State  or  its  political  subdivi- 
sions and  by  funds  obtained  from  other  sources.    The  amount 
to  be  certified  shall  be  reduced  or  increased,  as  the  case  may 
be,  by  the  extent  to  which  the  Secretary  finds  it  necessary 
to'  make  adjustment   to  equalize  expenditures,  in  a  prior 
quarter  or  quarters,  of  funds  paid  to  the  State  by  the  Fed- 
eral Government  from  the  allotment  from  Fund  A,  and  ex- 
penditures  of   State   and   other   funds   used  for   matching 

purposes. 

Paragraph  a.  The  Secretary  shall  certify  funds  for  pay- 
ment to  a  State  from  its  allotment  from  Fund  B  in  accord- 
ance with  its  approved  plan  and  quarterly  estimates  of  ex- 
penditures. (Sec.  1102,  49  Stat.  647.  42  U.  S.  C.  1302;  Sec. 
504.  49  Stat.  630,  42  U.  S.  C.  704.) 

Sec.  9.  Expenditures.— A  State  shall  expend  all  funds  paid 
to  it  by  the  Federal  Government  for  expenditure  under  the 
approved  State  plan  and  all  State  and  other  funds  used  for 
matching  under  the  plan  for  the  purposes  specified  in  sec- 
tion 501  of  the  Act.  State  laws  and  regulations  governing 
the  custody  and  disbursement  of  State  and  other  funds  used 
for  matching  shall  control  the  custody  and  disbursement  of 
funds  paid  by  the  Federal  Government  to  the  State  in  ac- 
cordance with  its  approved  plan,  subject  to  such  amplifica- 
tion or  modification  as  the  Chief  of  the  Bureau  may  find  to 
be  necessary  under  Federal  laws,  regulations,  orders,  and  de- 
cisions. (Sec.  1102,  49  Stat.  642,  42  U.  S.  C.  1302;  Sec.  501. 
49   Stat.   629,   42   U.   S.  C.   701;    Sec.   503.  49   Stat.   630,   42 

U.  S.  C.  703.) 

Sec  10  Quarterly  reports  of  activities.— Reports  prepared 
by  the  executive  officer  of  the  State  health  agency  shall  be 
submitted  on  official  forms  to  the  Bureau  at  the  end  of  each 
quarter  They  shall  contain  a  statement  of  the  activities 
conducted  by  the  State  health  agency  or  under  its  super- 
vision in  carrying  out  the  State  plan.  Such  other  reports 
shall  be  furnished  from  time  to  time  as  required.  Financial 
reports  shall  be  made  quarterly  on  official  forms.  (Sec.  1102 
49  Stat.  647.  42  U.  S.  C.   1302;   Sec.  503.  49  Stat.  630.  42 

U.  S.  C.  703.)  .        .. 

Sec.  11.  Ad jiistments.— The  Bureau  sRall  determine  tne 
amounts  of  adjustments  necesasry  to  equalize  expenditures 
of  funds  paid  to  the  State  by  the  Federal  Government  from 
Fund  A  allotments  and  expenditures  of  State  and  other 
matching  funds,  and  shall  notify  the  State  of  such  amounts. 
(Sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  504,  49  Stat. 
630,  42  U.  S.  C.  704.) 

Sec  12.  Disposition  of  balances  of  funds  paid  to  tne 
State.— A  State  may  retain  funds  paid  to  it  in  accordance 
with  Its  approved  plan  not  expended  or  obligated  upon  the 
termination  of  such  plan.  It  may  charge  such  funds  as  a 
prepayment  against  payments  to  it  authorized  in  accordance 
with  its  approved  plan  for  an  ensuing  period.  In  the  event 
no  new  plan  is  submitted  for  approval  within  sixty  days 
after  the  termination  of  its  prior  plan,  the  balance  of 
unexpended  or  unobligated  funds  paid  to  the  State  in 
accordance  with  that  plan  shall  be  returned  to  the  Treasury 
of  the  United  States  through  the  Bureau.  (Sec.  1102.  49 
Stat.  647,  42  U.  S.  C.,1302:  Sec.  502,  49  Stat.  629,  42  U.  S.  C. 
702.) 


CHAPTER   ni.  SERVICES   FOR   CRIPPLED   CHILDREN 

Sec  13.  Allotments.— The  Secretary  shall  allot  funds  to 
the  States  for  services  for  crippled  children  pursuant  to 
section  512  (a)  of  the  Act.  The  amount  of  funds  available 
to  a  State  as  an  adjustment  of  prior  expenditures,  described 
in  Sec.  21,  shall  be  taken  into  consideration  in  determining 
the  amount  of  an  allotment  to  the  State.  An  allotment 
shall  be  available  for  payment  when  and  to  the  extent  that 
an  equal  sum  is  provided  (matched)  by  the  State.  (Sec. 
1102.  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  512.  49  Stat.  631, 
42  U.  S.  C.  712.) 

Sec  14.  Period  allotments  remain  available. — The  unpaid 
balance  of  an  allotment  to  a  State  in  the  Federal  Treasury 
at  the  end  of  the  fiscal  year  shall  be  available  for  payment 
to  the  State  until  the  end  of  the  second  succeeding  fiscal 
year.  (Sec.  1102.  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  512, 
49  Stat.  631.  42  U.  S.  C.  712.) 

Sec  15.  Submission  of  plans.— A  State,  through  Its  ap- 
propriate agency,  shall  submit  on  official  forms  to  the  Chief 
of  the  Bureau  for  approval  a  plan  for  services  for  crippled 
children.  The  plan  shall  meet  the  requirements  of  section 
513  (a)  of  the  Act  in  order  to  make  the  State  eligible  to 
receive  payments  from  funds  allotted  to  it  for  such  services. 
The  plan  shall  include  a  budget,  prepared  on  official  forms 
which  shall  show  the  source  or  sources  of  all  funds  to  be 
expended  under  the  plan,  and  the  items,  in  detail,  for  which 
expenditures  are  to  be  made.  No  plan  or  budget  may  be 
amended  without  the  approval  of  the  Chief  of  the  Bureau. 
(Sec.  1102,  49  Stat.  647.  42  U.  S.  C.  1302;  Sec.  513.  49  Stat. 
632.  42  U.  S.  C.  713.) 

Sec  16.  Quarterly  estimates. — Prior  to  the  beginning  of 
each  quarter,  the  executive  officer  of  the  official  State  agency 
shall  submit  on  official  forms  to  the  Chief  of  the  Bureau  a 
statement  of  estimated  expenditures  and  sources  of  funds 
for  activities  during  such  quarter.  Such  statement  shall 
show  (1)  the  sum  to  be  expended  out  of  funds  allotted  and 
paid  to  the  State  by  the  Federal  Government  for  expenditure 
under  the  plan,  and  (2>  an  equal  sum.  except  for  adjust- 
ments for  a  prior  quarter  or  quarters,  to  be  exjjended  out 
of  funds  made  available  by  the  State  from  funds  of  the 
State,  its  political  subdivisions,  and  other  sources.  (Sec.  1102. 
49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  514,  49  Stat.  632.  42 
U.  S.  C.  714.) 

Sec  17.  Private  fund.<i. — Funds  obtained  from  private 
sources  which  are  made  fully  available  for  expenditure 
under  the  approved  State  plan  may  be  included  in  the  com- 
putation of  the  extent  to  which  the  State  health  agency  pro- 
poses to  match  Its  allotment  from  Fund  A.  But  on  and 
after  July  1.  1938,  this  shall  not  apply  to  funds  provided  by 
private  agencies  or  institutions  whose  facilities  are  to  be 
used  in  carrying  out  the  State  plan.  Private  funds  shall 
be  placed  on  deposit  in  accordance  with  the  State  law,  but 
if  there  is  no  State  law  applicable  to  this  procedure,  the 
funds  shall  be  deposited  with  the  State  treasurer,  the  trea.s- 
urer  of  a  political  subdivision,  or  in  a  private  depository,  in 
a  special  account  to  the  credit  of  the  official  State  agency. 
If  the  funds  are  deposited  with  the  State  trea.surer  or  the 
treasurer  of  a  political  subdivision,  the  certificate  of  the 
treasurer  shall  be  furnished  showing  the  deposit  of  such 
funds  in  a  special  account  to  the  credit  of  the  official  State 
agency.  If  the  funds  are  placed  in  a  private  depository,  the 
certificate  of  an  officer  of  the  private  depository  shall  be 
furnished,  showing  the  deposit  of  such  funds  in  a  special  ac- 
count to  the  credit  of  the  official  State  agency.  (Sec.  1102, 
49  Stat.  647.  42  U.  S.  C.  1302;  Sec.  514.  49  Stat.  632.  42 
U.  S.  C.  714.) 

Sec  18.  Certification  for  payment  to  States— The  Secre- 
tary shall  certify  for  payment  to  a  State  such  portion  of 
its  allotment  for  services  for  crippled  children  as  shall  be 
(1)  planned  for  expenditure  by  it  in  its  approved  plan  for 
such  services  in  accordance  with  its  quarterly  estimates  for 
such  expenditures,  and  (2)  matched  by  funds  appropriated 
or  made  available  by  the  State  or  Its  political  subdivisions 
and  by  funds  obtained  from  other  sources.    The  amoimt  to 
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be  certified  shall  be  reduced  or  incresised.  as  the  case  may 
be,  by  the  extent  to  which  the  Secretary  finds  it  necessary 
to  make  adjustment  to  equalize  expenditures,  in  a  prior 
quarter  or  quarters,  of  funds  paid  to  the  State  by  the  Fed- 
eral Government,  and  expenditures  of  State  and  other  funds 
used  for  matching  purposes,  (Sec.  1102,  49  Stat.  647,  42 
U.  S.  C.  1302;  Sec.  514.  49  Stat.  632.  42  U.  S.  C.  714.) 

Sec  19.  Expenditures. — A  State  shall  expend  all  funds 
paid  to  it  by  the  Federal  Government  for  expenditure  under 
the  approved  State  plan  and  all  State  and  other  funds  used 
for  matching  under  the  plan  in  behalf  of  children  who  are 
crippled  or  suffering  from  conditions  which  lead  to  crippling 
for  the  following  purposes  only:  location;  diagnosis;  medi- 
cal and  surgical  treatment;  care  in  hospitals,  institutions 
and  boarding  homes  during  periods  of  medical  or  surgical 
treatmentjfr  convalescence;  and  supervision  in  their  own 
homes^_^But  such  funds  shall  not  be  expended  for  any  of 
the  following  purposes:  academic  or  vocational  education; 
general  preventive  health  services;  orthodontia,  except  that 
associated  with  congenital  malformation;  or  the  piu-chase  of 
glasses  to  correct  defects  of  vision,  except  for  children 
receiving  treatment  for  crippling  conditions  under  the  State 
plan. 

Paragraph  a.  State  laws  and  regulations  governing  the 
custody  and  disbursement  of  State  and  other  funds  used  for 
matching  shall  control  the  custody  and  disbursement  of 
funds  paid  by  the  Federal  Government  to  the  State  under 
its  approved  plan,  subject  to  such  amplification  or  modifica- 
tion as  the  Chief  of  the  Bureau  may  find  to  be  necessary 
under  Federal  laws,  regulations,  orders,  and  decisions.  (Sec. 
1102,  49  Stat.  647.  42  U.  S.  C.  1302;  Sec.  511.  49  Stat.  631. 
42  U.  S.  C.  711;  Sec.  513.  49  SUt.  632.  42  U.  S.  C.  713.) 

Sec.  20.  Quarterly  reports  of  activities. — Reports  prepared 
by  the  executive  officer  of  the  official  State  agency  shall  be 
submitted  on  official  forms  to  the  Bureau  at  the  end  of  each 
quarter.  They  shall  contain  a  statement  of  the  activities 
conducted  by  the  official  State  agency  or  under  its  super- 
vision in  carrying  out  the  State  plan.  Such  other  reports 
shall  be  furnished  from  time  to  time  as  required.  Financial 
reports  shall  be  made  quarterly  on  official  forms.  (Sec.  1102. 
49  Stat.  647.  42  U.  S.  C.  1302:  Sec.  513.  49  Stat.  632.  42 
U.  S.  C.  713.) 

Sec  21.  Adjustments— The  Bureau  shall  determine  the 
amounts  of  adjustments  necessary  to  equalize  expenditures 
of  funds  paid  to  the  State  by  the  Federal  Government  and 
expenditures  of  State  and  other  matching  funds,  and  the 
Bureau  shall  notify  the  State  of  the  amounts  of  such  ad- 
justments. (Sec.  1102.  49  Stat.  647,  42  U.  S.  C.  1302;  Sec. 
512.  49  Stat.  631.  42  U.  S.  C.  712.) 

Sec  22.  Disposition  of  balances  of  funds  paid  to  the  State. — 
A  State  may  retain  funds  paid  to  it  in  accordance  with  its 
approved  plan  not  expended  or  obligated  upon  the  termina- 
tion of  such  plan.  It  may  charge  such  funds  as  a  prepay- 
ment against  pasnnents  to  it  authorized  in  accordance  with 
its  approved  plan  for  an  ensuing  period.  In  the  event  no 
new  plan  Is  submitted  for  approval  within  sixty  days  after 
the  termination  of  its  prior  plan,  the  balance  of  unexpended 
or  unobligated  funds  paid  to  the  State  in  accordance  with 
that  plan  shall  be  returned  to  the  Treasury  of  the  United 
States  through  the  Bureau.  (Sec.  1102,  49  Stat.  642,  42 
U.  S.  C.  1302;  Sec.  512.  49  Stat.  631.  42  U.  S.  C.  712.) 

CHAPTER  IV.  CHILD-WELFARE  SERVICES 

Sec  23.  Allotments  and  submission  of  plans. — The  Secre- 
tary shall  allot  funds  for  child  welfare  services  pursuant  to 
section  521  (a)  of  the  Act  to  States  which  have  approved 
Plans  developed  Jointly  by  State  public  welfare  agencies  and 
the  Bureau.  Plans  shall  include  budgets,  prepared  on  offi- 
cial forms,  which  shall  show  the  source  or  sources  of  all 
funds  to  be  expended  under  the  plan  and  the  items  in  detail 
for  which  expenditures  are  to  be  made.  No  plan  or  budget 
•nay  be  amended  without  the  approval  of  the  Chief  of  the 
Bureau.  (Sec.  1102,  49  Stat.  647.  42  U.  S.  C.  1302;  Sec.  521. 
49  Stat.  633.  42  U.  S.  C.  721.) 
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Sec  24.  Period  allotments  remain  available. — ^The  unpaid 
balance  of  an  allotment  to  a  State  in  the  Federal  Treasury 
at  the  end  of  the  fiscal  year  shall  be  available  for  payment 
tc  the  State  until  the  end  of  the  second  succeeding  fiscal 
year.  (Sec.  1102,  49  Stat.  647.  42  U.  S.  C.  1302;  Sec.  521.  49 
Stat.  633.  42  U.  S.  C.  721.) 

Sec.  25.  Quarterly  estimates.— Prior  to  the  beginning  of  \ 
each  quarter,  the  executive  officer  of  the  State  public-welfare 
agency  shall  submit  on  official  forms  to  the  Chief  of  the  Chil- 
dren's Bureau  an  estimate  of  funds  to  be  expended  out  of 
the  funds  allotted  and  paid  to  the  State  by  the  Federal  Gov- 
ernment for  activities  during  such  quarter.  (Sec.  1102.  49 
Stat.  647.  42  U.  S.  C.  1302;  Sec.  521,  49  Stat.  633,  42  U.  S.  C. 
721.) 

Sec  26.  Certification  for  payment  to  States.— The  Secre- 
tary shall  certify  funds  for  payment  to  a  State  from  its  allot- 
ment for  child  welfare  services  in  accordance  with  its  ap- 
proved plan  and  quarterly  estimates  of  expenditures.  (Sec 
1102.  49  Stat.  647.  42  U.  S.  C.  1302;  Sec.  521.  49  Stat.  633,  42 
U.  S.  C.  721.) 

Sec  27.  Expenditures.— A  State  shall  expend  funds  paid 
to  it  by  the  Federal  Government  for  the  purpose  of  estab- 
lishing, extending,  and  strengthening,  especially  in  predomi- 
nantly rural  areas,  services  for  the  protection  and  care  of 
homeless,  dependent,  and  neglected  children,  and  children 
in  danger  of  becoming  delinquent.  Such  funds  shall  be  used 
for  payment  of  part  of  the  cost  of  district,  county  or  other  _ 
local  child  welfare  services  in  areas  predominantly  rural  and 
for  developing  State  services  for  the  encouragement  and 
assistance  of  adequate  methods  of  community  child  welfare 
organization  in  areas  predominantly  rural  and  other  areas 
of  special  need.  A  State  shall  not  expend  such  funds  to  pay 
for  the  cost  of  care  of  children  in  boarding  homes  or  in 
institutions  which  provide  care  for  children,  other  than 
purely  emergency  care  under  conditions  specified  in  the 
State  plan. 

Paragraph  a.  State  laws  and  regulations  governing  the 
custody  and  disbursement  of  State  and  other  funds  brought 
Into  the  plan  shall  control  the  custody  and  disbursement  of 
funds  paid  by  the  Federal  Government  to  the  State  under 
its  approved  plan,  subject  to  such  amplification  or  modifica- 
tion as  the  Chief  of  the  Bureau  may  find  to  be  necessary 
under  Federal  laws,  regulations,  orders,  and  decisions.  (Sec. 
1102,  49  Stat.  647,  42  U.  S.  C.  1302;  Sec.  521.  49  Stat.  633. 
42  U.  S.  C.  721.) 

Sec.  28.  Reports  of  a^ivities. — ^Reports  prepared  by  the 
executive  officer  of  the  State  public  welfare  agency  shall  be 
submitted  to  the  Bureau  on  official  forms.  They  shall  set 
forth  the  activities  of  the  agency  for  such  times  and  periods 
as  may  be  prescribed  by  the  Chief  of  the  Bureau.  Such  re- 
ports shall  show  activities  conducted  by  the  State  agency 
or  under  its  supervision  in  carrying  out  the  State  plan. 
Financial  reports  shall  be  made  quarterly  on  official  forms. 
(Sec.  1102,  49  Stat.  647.  42  U.  S.  C.  1302;  Sec.  521.  49  Stat. 
633,  42  U.  S.  C.  721.) 

Sec  29.  Disposition  of  balances  of  funds  paid  to  the 
State. — A  State  may  retain  fimds  paid  to  it  In  accordance 
with  Its  approved  plan  not  expended  or  obligated  upon  the 
termination  of  such  plan.  It  may  charge  such  funds  as  a 
prepayment  against  payments  to  it  authorized  in  accord- 
ance with  its  approved  plan  for  an  ensuing  period.  In  the 
event  no  new  plan  is  submitted  for  approval  within  sixty 
days  after  the  termination  of  its  prior  plan,  the  balance  of 
unexpended  and  unobligated  funds  paid  to  the  State  in 
accordance  with  that  plan  shall  be  returned  to  the  Treasury 
of  the  United  States  through  the  Bureau.  (Sec.  1102,  49 
Stat.  647.  42  U.  S.  C.  1302;  Sec.  521.  49  Stat.  633.  42  U,  S.  C. 
721.) 

fsEAL]  Frances  Perkins.  Secretary. 

Approval  recommended. 
Katharine  F.  Lenroot. 

Chief  of  the  Children's  Bureau. 

[P.  R.  Doc.  38-233;  Filed,  January  24. 1938;  9:24  a.  m.l 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

(Order  No.  31) 

Amendment  to  Order  No.  7-C 

The  Commission,  at  a  meeting  held  on  January  11.  1938 
amended  Order  No.  7-C  as  follows:  , 

The  Commission  having  tinder  consideration  Telephone 
Order  No.  7-C.  promulgating  the  "Uniform  System  of  Ac- 
counts for  Telephone  Companies.  Issue  of  June  19. 1935,  Effec- 
tive January  1.  1936".  as  amended  by  Order  No.  7-D.  effective 
January  1,  1937.  and  instruction  26,  "Telephone  plant  con- 
tinuing property  record  required",  of  said  system  of  accounts: 

It  is  ordered.  That  Telephone  Division  Order  No.  7-C  be 
amended  further  so  that  the  said  Instruction  26.  Paragraph  A. 
in  the  second  sentence  thereof,  shall  read  as  follows: 

"The  record  shall  be  completed  not  later  than  June  30, 
1939.  with  respect  to  telephone  plant  as  at  December  31,  1936, 
and  with  respect  to  the  changes  effected  therein  between  the 
dates  of  January  1.  1937,  and  December  31,  1938.  both 
inclusive." 


By  the  Commission. 

[SEAL] 


T.  J.  Slowie.  Secretary. 


[P.  R.  Doc.  38-225;  Filed,  January  22.  1938;  9 :52  a.  m.J 


[Docket  No.  48331 

In    the    Matter    of   the    Application    of    Philadelphia    & 
Norfolk  Steamship  Company,  Philadlephia,  Pennsylvania 

FOR   EXEMPTION  UNDER  SECTION   352    (B)     (2)    OF  THE  COMMUNI- 
CATIONS  ACT   OF    1934,   AS  AMENDED 

Telegraph  Matter 

The  Commission  on  January  6.  1938.  adopted  t^e  following 
order: 

Upon  consideration  of  the  petition  of  the  applicant  in  the 
above-entiUed  piatter  filed  January  5.  1938.  and  of  evidence 
with  regard  to  the  deepening  of  the  Chesapeake  and  Dela- 
ware Canal  sulwnitted  therewith. 

It  is  hereby  ordered,  That  the  exemption  authorized  in 
the  Order  of  the  Commission  of  November  11.  1937,  in  the 
above-entitled  matter  be  and  it  is  hereby  extended  for  a 
further  temporary  period  expiring  March  6.  1938,  upon  the 
same  t^rms  and  conditions  and  subject  to  the  same  limita- 
tions as  contained  in  the  prior  Order  of  the  Commission. 

[gjAL]  T.  J.  Slowie.  Secretary. 

IP.  R.  Doc.  38-226;  FUed,  January  22. 1938;  9  ;52  a.  m.l 


monthly  reports  of  revenues  and  expenses  in  accordance  with 
the  form  of  report  which  is  attached  hereto  and  made  a  part 
of  this  order.* 

It  is  further  ordered.  That  this  order  shall  become  effec- 
tive as  of  January  1,  1938. 

By  the  Commission,  division  4. 

[SEAL]  W.  P.  Bartel.  Secretary. 

|P.R.  Doc  38-  235;  FUed,  January  24, 1938;  12:13  p.  m.) 


INTERSTATE  COMMERCE  COMMISSION. 

At  a  Session  of  the  Interstate  Commerce  Commission,  Divi- 
sion 4,  held  at  its  office  in  Washington.  D.  C,  on  the  10th 
day  of  November,  A.  D.  1937. 

Order  Relative  to  Monthly  Reports  of  Revenues  and  Ex- 
penses, Class  I  Steam  Railways 

The  subject  of  monthly  reports  of  revenues  and  expenses 
being  under  consideration,  the  following  order  was  entered: 
It  is  ordered.  That — 

1.  The  order  of  this  Commission  dated  October  23,  1936, 
in  the  matter  of  monthly  reports  of  revenues  and  expenses  of 
Class  I  steam  railways  be,  and  hereby  is.  annulled,  effective 
January  1.  1938. 

2.  Each  and  every  Class  I  steam  railway,  excluding  Class  I 
switching  and  terminal  companies,  subject  to  the  provisions 
of   the  Interstate   Commerce   Act  shall   make   under  oath 


At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4.  held  at  its  office  in  Washington,  D.  C,  on  the 
10th  day  of  November,  A.  D.  1937. 

Order  Relative  to  Periodical  Reports  of  Operating 
Statistics.  Class  I  Steam  Railways 

The  subject  of  periodical  reports  of  operating  statistics 
from  carriers  by  steam  railway  of  Class  I  being  under 
consideration : 

It  is  ordered.  That — 

1.  The  orders  of  this  Commission,  dated  December  12.  1936, 
and  April  13,  1937,  amending  the  order  of  November  25.  1935, 
dealing  with  r^way  operating  statistics  be,  and  they  hereby 
are,  annulled^  Effective  January  1,  1938. 

2.  The  order  of  November  25,  1935.  be.  and  hereby  is, 
amended  by  substituting  the  forms  of  reports  designate* 
OS-A,  OS-B,  OS-C.  OS-D,  OS-E,  OS-P,  and  instructions 
thereon,  which  forms  are  hereto  attached  and  made  a  part 
of  this  order.' 

It  is  further  ordered.  That  this  order  shall  become  effective 
as  of  January  1,  1938. 
By  the  Commission,  division  4. 
[seal]  W.  p.  Bartel,  Secretary. 

[PR.  Doc.  38- 236;  Piled,  January  24.  1938;  12:13  p.  m.) 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  182] 
Allocation  of  Funds  for  Loans 

January  19.  1938 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  Designation:  Amount 

Arkansas   BOlOW   Pulaski ._ $9,000 

Georgia  8022B  Colquitt. 75,000 

Georgia  8022W  Colquitt.. 10,000 

Georgia  803TW  Doviglas 5,000 

Georgia  8067W  Bacon 25.000 

Iowa  8031W  Grundy — -  16.00C 

Iowa  8034B  Jones 80,000 

Michigan  8026W  Ingham.. — -  8.000 

Michigan  80330   Charlevoix.- 65,000 

Michigan  8038G  Case. 1000$^ 

Michigan  8038B  Cass.. ®^' $11 

Michigan  8038W  Cass .--  15,000 

Michigan  8039  Van  Buren.. ^®*' 2^ 

Michigan  8039W  Van  Buren. - ^^-^ 

Michigan  8040  Allegan... ^^-^ 

Michigan  8040W  Allegan. _ 10.000 

Minnesota  8065W   Dakota - 12,000 

Nebraska  B054W  Cuming.. _ ^°°$; 

Ohio  8001B  Miami ^"^'SSfl 

Wisconsin  8031W  Columbia 16,000 

John  M.  Carmody.  Administrator. 
[P.  R.  Doc.  38-234;  Piled.  January  24.  1938;  9 :46  a  m.] 


I        '  Filed  as  a  part  of  the  original  document  with  the  Division  of 
the  Federal  Register,  the  National  Archives;   copies  available  upon 
J    application  to  the  Interstate  Commerce  Commission. 
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SECURITIES  AND  EXCHANGE  COMMISSION, 

Securities  Act  of  1933 — Securities  Exchange  Act  of  1934 
amendment  no.  1  of  form  1-MD 
The  Securities  and  Exchange  Commission,  finding- 
CD  that  the  requirements  of  Form  1-MD.  general  form 
for  annual  reports  pursuant  to  Section  15  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  more  specifically  defined  in 
the  Instruction  Book  for  Form  1-MD.  as  hereby  amended. 
are  necessary  and  appropriate  for  the  proper  protection  of 
investors  and  to  insure  fair  dealing  in  such  securities  as 
are  registered  under  the  Securities  Act  of  1933  and  as  to 
which  Form  1-MD  is  to  be  used;  and. 

(2)  that  the  Information  called  for  by  such  Form  and  the 
exhibits  specified  in  such  Instruction  Book,  as  hereby 
amended,  are  required  to  keep  reasonably  current  the  in- 
formation and  documents  filed  pursuant  to  Section  7  of 
the  Securities  Act  of  1933.  and  are  such  as  may  be  required 
pursuant  to  Section  13  of  the  Securities  Exchange  Act  of 
1934  in  respect  of  similar  securities  listed  and  registered 
on  national  securities  exchanges. 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934,  particularly  Sections  13  (d)  and  23 
(a)  thereof,  hereby  amends  the  Instruction  Book  for  Form 
1-MD  as  follows: 

The  following  new  paragraph  17  is  added  after  para- 
graph 16  of  the  "GJeneral  Rules  as  to  Preparation  and  Con- 
tents of  Annual  Report": 

17.  Special  instruction  as  to  companies  reporting  under 
Section  20  of  the  Interstate  Commerce  Act  and  carriers 
reporting  under  Section  219  of  the  Communications  Act  of 
i934.— Notwithstanding  the  requirements  of  any  item  or 
instruction  in  this  form,  annual  reports  on  this  form,  by  any 
company  making  annual  reports  under  Section  20  of  the 
Interstate  Commerce  Act,  as  amended,  or  by  any  carrier 
making  annual  reports  under  Section  219  of  the  Communica- 
tions Act  of  1934  may  contain,  in  lieu  of  the  information  and 
exhibits  required  by  the  items  and  instructions  of  this  form, 
the  information  and  exhibits  required  by  Form  12-K  or 
12A-K.  whichever  would  be  appropriate  if  the  securities  were 
registered  on  a  national  securities  exchange.  However,  such 
reports  shall  be  filed  under  cover  of  the  facing  sheet  of 
Form  1-MD.  shall  be  signed  in  the  manner  provided  In  Form 
1-MD,  and  shall  be  filed  in  all  respects  as  annual  reports 
under  Section  15  (d)  of  the  Act. 

The  foregoing  action  of  the  Commission  shall  be  effective 
immediately  upon  publication. 
By  the  Commission. 

fsEALl  Francis  P.  Brassor.  Secretary. 

(P.  R.  Doc.  38-238;  Filed,  January  24. 1938;  12:54  p.  m.l 


Securities  Exchange  Act  of  1934 
amendment  no.  3  to  form  12-k 
"nie  Securities  and  Exchange  Commission,  finding — 

(1)  that  the  requirements  of  Form  12-K,  as  more  specifi- 
cally defined  in  the  Instruction  Book  for  Form  12-K  as 
hereby  amended,  are  necessary  and  appropriate  for  the 
proper  protection  of  investors  and  to  Insure  fair  dealing  in 
such  securities  as  are  registered  on  national  securities  ex- 
changes and  as  to  which  Form  12-K  is  to  be  used:  and. 

(2)  that  the  information  called  for  by  such  Form  and 
the  exhibits  specified  in  such  Instruction  Book,  as  hereby 
amended,  are  required  to  keep  reasonably  current  the  infor- 
mation and  documents  filed  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  of  1934. 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934.  particularly  Sections  13  and  23  (a) 
thereof,  hereby  amends  the  Instruction  Book  for  Form  12-K 
as  follows: 

Paragraph  3  of  the  Instructions  as  to  Exhibits  Is  amended 
by  deleting  the  number  "330;"  from  the  list  of  required 
schedules  of  Form  A  of  the  Interstate  Commerce  Commis- 

BlOXL 


AMENDMENT  NO.  3  TO  FORM   12A-K 

The  Securities  and  Exchange  Commission,  finding- 


CD  that  the  requirements  of  Form  12A-K.  as  more  specifi- 
cally defined  in  the  Instruction  Book  for  Form  12A-K  as 
hereby  amended,  are  necessary  and  appropriate  for  the 
proper  protection  of  investors  and  to  insure  fair  dealing  in 
such  securities  as  are  registered  on  national  securities  ex- 
changes and  as  to  which  Form  12A-K  is  to  be  used;  and, 

(2)  that  the  information  called  for  by  such  Form  and 
the  exhibits  specified  in  such  Instruction  Book,  as  hereby 
amended,  are  required  to  keep  reasonably  current  the  infor- 
mation and  documents  filed  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  of  1934, 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934.  particularly  Sections  13  and  23  (a) 
thereof,  hereby  amends  the  Instruction  Book  for  Form  12A-K 
as  follows: 

Paragraph  3  of  the  Instructions  as  to^xhibits  is  amended 
by  deleting  the  number  "330;"  from  the  list  of  required 
schedules  of  Form  A  of  the  Interstate  Commerce  Commission. 

The  foregoing  action  of  the  Commission  shall  be  effective 
immediately  upon  publication. 

By  the  Commission. 

^^*^^^  Francis  P.  Brassor.  Secretary. 

IP.  R.  Doc.  38-239;  Filed.  January  24. 1938;  12:57  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington   D   C 
on  the  24th  day  of  January.  A.  D.  1938. 

In  the  Matter  of  Penn  Western  Gas  &  Electric  Company 

[PlleNos.  43-99,  61-9] 

notice  of  and  order  for  hearing 
A  Joint  declaration  pursuant  to  sections  7  and  12  (c)  of 
the  Public  Utility  Holding  Company  Act  of  1935,  having  been 
duly  filed  with  this  Commission  by  Penn  Western  Gas  &  Elec- 
tric Company,  a  registered  holding  company,  for  an  order  ap- 
proving the  reduction  of  the  par  value  of  the  101  904  shares 
of  common  stock  presently  outstanding  from  $12.00  to  $5  00 
per  share,  and  for  an  order  approving  the  declaration  and 
payment  of  a  dividend  to  common  stockholders  out  of  capi- 
tal or  unearned  surplus,  such  dividend  to  consist  of  a  distri- 
but  on  in  kind  of  certain  shares  of  stock  now  owned  by  the 
declarant. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  8.  1938.  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building  1778  Penn- 
sylvania Avenue  NW.,  Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing  if  In 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder.  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commis- 
sion under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  3.  1938. 
By  the  Commission. 

^BXALl  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-240;  Piled.  Jjmuary  24. 1938:  12:65  p.  m.J 
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United  States  of  America^— Before  the  Securities 
and  Exchange  Commission 
At  a  regiilar  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  January,  1938. 

(FUe  No.  7-162) 

In  the  Matter  of  The  Cudahy  Packing  Company  F^st 
Mortgage  Sinking  Fund  Bonds,  Series  "A",  Z^'Tc  Due 
Sept.  1.  1955 

ORDER    granting    APPLICATION    FOR    PERMISSION    TO    EXTEND 
UNLISTED  TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934.  as  amended,  and  Rule 
JFI  for  permission  to  extend  unUsted  trading  privileges  to 
the  First  Mortgage  Sinking  Fund  Bonds,  Series  "A".  3^4% 
due  September  1.  1955.  of  The  Cudahy  Packing  Company; 

^\  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein;  ,    ^    „       ^    i,  /-„rK 

It  is  ordered.  That  the  application  of  the  New  York  Cur?3 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Secunties 
Exchange  Act  of  1934.  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Sinkmg 
Fund  Bonds.  Series  "A".  3% 7c  due  September  1.  1955.  of 
The  Cudahy  Packing  Company  be  and  the  same  is  hereby 

granted. 
By  the  Commission. 
ISBALJ  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-241;  FUed.  January  24, 1938;  12;55  p.  m.] 


IPUe  No.  7-164) 
In  the  Matter  of  New  England  Power  Company  First  Mort- 
gage Bonds  Series  "A"  3V4%  Due  November  15.  1961 

ORDER  granting  APPLICATION  FOR  PERMISSION  TO  EXTEND 
UNUSTED    TRADING    PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  *3)  of  tlie  Se- 
curities Exchange  Act  of  1934.  as  amended,  and  Rule  JPl. 
for  permission  to  extend  unlisted  trading  privileges  to  the 
First  Mortgage  Bonds  Series  "A"  3^%  due  November  15, 
1961   of  New  England  Power  Company,  and 

A  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herem;  ..  ^    ^ 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f>  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Bonds  Series 
"A"  3V4%  due  November  15,  1961,  of  New  England  Power 
Company  be  and  the  same  is  hereby  granted. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[FB.  Doc.  38-243;  FUed,  January  24,  1938;  12:56  p.m.) 
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United  States  of  America— Before  the  Securities 
I  a.uL  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  21st  day  of  January,  1938. 

(Pile No.  7-163) 

In  the  Matter  of  Cumberland  County  Power  &  Light  Com- 
pany FIRST  Motgage  Bonds  3^2%  Series  Due  October  1. 
1966 

order  denying  application  for  PERMISSION  TO  EXTEND  UNLISTED 

trading  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (3>  of  the  Securi- 
ties  Exchange  Act  of  1934.  as  amended,  and  ^"1^  JFI  for 
permission  to  extend  unlisted  trading  privileges  to  Oie  F^rst 
Mortgage  Bonds  3^2%  Series  due  October  1,  1966.  of  Cumber- 
land  County  Power  &  Light  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appropri- 
ate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein;  „    ,    ^    i. 

It  is  ordered.  That  the  appUcation  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  permission  to  extend 
unlisted  trading  privUeges  to  the  First  Mortgage  Bonds  2\2% 
Series  due  October  1,  1966.  of  Cumberland^  County  Power  b 
Light  Company  be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[gjj^Ll  Francis  P.  Brassor.  Secretary. 

(F.  R  Doc.  38-242;  Filed,  January  24.  1938;  12:55  p.  m.) 


United   States   of   America— Before   the   Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Rccljange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  January.  1938. 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  21st  day  of  January.  1938. 

(File  No.  7-167) 
In  the  Matter  of  The  Peoples  Gas  Light  &  Coke  Company 

First  &  Refunding  Mortgage  4%  Bonds  Series  "D  '  Due 

June  1.  1961 

ORDER  granting  APPLICATION   FOR   PERMISSION   TO  EXTEND 
UNLISTED    TRADING    PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934.  as  amended,  and  Rule 
JFI  for  permission  to  extend  unlisted  trading  privileges  to 
the 'First  L  Refunding  Mortgage  4%  Bonds  Series  "D"  due 
June  1,  1961,  of  The  Peoples  Gas  Light  &  Coke  Company; 

A  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein;  „    u  r^,  .v. 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)    (3)   of  the  Securities 
'   Exchange  Act  of  1934.  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  &  Refunding  Mort- 
gage 4%  Bonds  Series  "D"  due  June  1,  1961.  of  The  Peoples 
i   Gas  Light   &  Coke  Company   be   and  the   same   is  hereby 

granted. 
By  the  Commission. 

fsBAL]  Francis  P.  Brassor.  Secretary. 

[FR  Doc.  38-244;  Filed,  January  24.  1938;  12:56  p.  m) 


UrUted  States  of  America— Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  Its  office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  January.  1938. 

(Pile  No.  7-171) 

In  THE  Matter  of  Atlantic  City  Electric  Company  Gen- 
eral  Mortgage   Bonds,   3V4%    Series,   Due   January    15. 
1964 
order  granting  application  for   permission   to  extend 

xtnlisted  trading  privileges 
The  New  York  Curb  Exchange  having  made  appUcation 

to  the  Commission,  pursuant  to  Section  12  (f)    (3)   of  the 


Securities  Exchange  Act  of  1934.  as  amended,  and  Rule  JFI. 
for  permission  to  extend  unlisted  trading  privileges  to  the 
General  Mortgage  Bonds,  3V4%  Series,  due  January  15, 
1964.  of  Atlantic  City  Electric  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  permission  to  ex- 
tend unlisted  trading  privileges  to  the  General  Mortgage 
Bonds.  3'/4%  Series,  due  January  15.  1964.  of  Atlantic  City 
Electric  Company  be  and  the  same  Is  hereby  granted. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor.  Secretary. 

|P.  R.  Doc  38-245;  Piled,  January  24, 1938;  12:68  p.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  C(xn- 
mission,  held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  January,  1938. 

(Pile   No.   7-172) 

In  THE  Matter  of  California  Water  Service  Company  First 
Mortgage  4%  Bonds,  Series  "B".  Due  May  1,  1961 

ORDER    denying    APPLICATION    FOR     PERMISSION    TO    EXTEND 
unlisted    trading    PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JFI, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
First  Mortgage  4%  Bonds.  Series  "B",  due  May  1,  1961,  of 
California  Water  Service  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made  and 
ffied  Its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  ijermission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  4%  Bonds, 
Series  "B",  due  May  1,  1961,  of  California  Water  Service 
Company  be  and  the  same  is  hereby  denied. 

By  the  Commision. 

[skal]  Francis  P.  Brassor,  Secretary. 

|F.R.  Doc.  38-246;  Filed,  January  24, 1938;  12:57  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  January,  1938. 

(File  No.  7-173) 

In  the  Matter  of  Florida  Power  Corporation  First  Mort- 
gage 4%  Bonds  Series  "C"  Due  E>ecember  1,  1966 

order  granting  application  for  permission  to  extend  un- 
listed trading  privileges 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f )  (3)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended,  and  Rule  JFI,  for 
permission  to  extend  unlisted  trading  privileges  to  the  First 
Mortgage  4%  Bonds  Series  "C"  due  December  1.  1966.  of 
Florida  Power  Corporation;  and 

A  hearing  having  been  held  in  this  matter  after  appropri- 
ate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered,  Tliat  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f )  (3)  of  the  Securities  Ex- 


change Act  of  1934,  as  amended,  for  permission  to  extend  un- 
listed trading  privileges  to  the  First  Mortgage  4%   Bonds 
Series  "C"  due  December  1,  1966.  of  Florida  Power  Corpora- 
tion be  and  the  same  is  hereby  granted. 
By  the  Commission. 

[SKAL]  Francis  P.  Brassor.  Secretary. 

(PR.  Doc.  38-247;  FUed,  January  34,  1938;  12:57  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission  | 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  January,  1938. 

[PUe  No.  7-174) 

In   the   Matter   of   Metropolitan   Edison  Company   First 
Mortgage  Bonds  Series  "O"  4%  Due  May  1,  1965 

ORDER    granting    APPLICATION    FOR    PERMISSION    TO    EXTEND 
UNLISTED   TRADING    PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JFI, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
First  Mortgage  Bonds  Series  "G"  47o  due  May  1,  1965,  of 
Metropolitan  Edison  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  ap>plication  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Bonds  Series 
"Q"  4%  due  May  1.  1965.  of  Metropolitan  Edison  Company 
be  and  the  same  Is  liereby  granted. 

By  the  Commission, 

[seal]  Francis  P.  Brassor,  Secretary. 

(PR.  Doc.  38-248;  Filed,  January  24, 1938;  12:57  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Wsishington,  D.  C, 
on  the  21st  day  of  January,  1938. 

(PUe  No.  7-1751 

In  the  Matter  of  Missouri  Power  &  Light  Company  First 
Mortgage  Bonds  2%%   Series.  Due  December   1,  1966 

order   denying  application  for   permission  to   extend 
unlisted  trading  privileges 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Elxchange  Act  of  1934,  as  amended,  and  Rule  JPl. 
for  permission  to  extend  unlisted  trading  privileges  to  the 
First  Mortgage  Bonds  3%%  Series  due  December  1,  1966,  of 
Missouri  Power  &  Light  Company;  and 

A  hearing  having  been  held  In  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  Rrst  Mortgage  Bonds 
3%%  Series  due  December  1,  1966,  of  Missouri  Power  & 
Light  Company  be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

(PR.  Doc.  38-249;  Piled,  Jan\iary  24,  1938;  12:57  p.m.] 
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Untied  States  of  America — Before  the  Securities 
and  Exchange  Commission 


At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  21st  day  of  January.  1038. 

[Pile  No.  7-176) 

In  the  Matter  of  PAcinc  Lighting  Corporation  4  '2  'x  Sink- 
ing Fund  Debentures  Due  October  1,  1945 

ORDER  DENYING  APPLICATION  FOR  PERMISSION  TO  EXTEND  UNLISTED 

TRADING  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f )  (3)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended,  and  Rule  JFl,  for 
permission  to  extend  unlisted  trading  privileges  to  the  41/2% 
Sinking  Fund  Debentures  due  October  1,  1945.  of  Pacific 
Lighting  Corporation;  and 

A  hearing  having  been  held  in  this  matter  after  appropri- 
ate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  V,2%  Sinking  Fund  De- 
bentures due  October  1,  1945,  of  Pacific  Lighting  Corporation 
be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-250;  Piled.  January  24.  1938;  12:58  p.  ml 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  21st  day  of  January,  1938. 

[Pile  No.  7-182) 

In  THE  Matter  of  Associated  Gas  &  Electric  Corporation 
V/2%  Debentures  Due  June  1,  1973 

order  granting  application  for  permission  to  extend 
unlisted   trading  privileges 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JFl, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
41/2%  Debentures  due  June  1.  1973.  of  Associated  Gas  & 
Electric  Corporation;  and 

A  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  4  ¥2%  Debentures  due  June 
1,  1973,  of  Associated  Gas  &  Electric  Corporation  be  and 
the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-251;  Piled,  January  24,  1938;  12:68  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  Its  office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  January,  1938. 


[File  No.  7-1831 

IH  IKE  Matter  of  Associated  Gas  &  Electric  Corporation 
5%  Debentures  Due  June  1,  1973 

order  crantinc  application  for  permission  to  extend  un- 
listed trading  privileges 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the  Se- 
curities Exchange  Act  of  1934,  as  amended,  and  Rule  JFl, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
5%  Debentures  due  June  1,  1973,  of  Associated  Gas  L  Elec- 
tric Corporation;   and 

A  hearing  having  been  held  In  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made  and 
filed  Is  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Cuib 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  5%  Debentures  due  June 
1.  1973,  of  Associated  Gas  &  Electric  Corporation  be  and 
the  same  is  hereby  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38-252;  Piled,  January  24,  1938;  12:58  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  January,  1938. 

[FUe   No.   7-184] 

In  the  Matter  of  Associated  Gas  &  Electric  Corporation 
3*/^%  Debentures  Due  March  15,  1978 

order  denying  application  for  permission  to  extend 
unlisted  trading  privileges 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JFl. 
for  jiermlssion  to  extend  unlisted  trading  privileges  to  the 
3^%  Debentures  due  March  15,  1978,  of  Associated  Gas  & 
Electric  Corporation;  and 

A  hearing  having  l>een  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein ; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  3 '2%  Debentures  due 
March  15,  1978,  of  Associated  Gas  L  Electric  Corporation 
hp  and  the  same  is  hereby  denied. 
'By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-253;  Filed.  January  24, 1938;  12:58 p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C 
on  the  21st  day  of  January,  1938.  * 

[Pile  No.  7-185) 

In  the  Matter  of  Assooated  Gas  L  Electric  Corporation 
4*/2%  Debentures  Due  February  1,  1978 

ORDER    denying    APPLICATION    FOR     PERMISSION    TO    EXTEND 
UNLISTED    TRADING    PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)    (3)   of  the 
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Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JFl. 
for  permission  to  extend  unlisted  trading  privileges  to  the 
4^/2%  Delaentures  due  February  1,  1978.  of  Associated  Gas  & 
Electric  Corporation;  and 

A  hearing  having  laeen  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made 
and  filed  Its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Elxchange  Act  of  1934,  as  amended,  for  permission  to 
extend  unlisted  trading  privileges  to  the  41/2%  Debentures 
due  February  1,  1978,  of  Associated  Gas  &  Electric  Corpora- 
tion be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

I  P.  R.  Doc.  38-254;  Piled,  January  24,  1938;  12 :  58  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  Its  office  in  the  City  of  Washington.  D.  C, 
on  the  21st  day  of  January,  1938. 

[Pile  No.  7-188) 

In  THE  Matter  of  Cities  Service  Company  5%  Gold  Deben- 
tures Due  April  1,  1958 

order  granting  appucation  for  permission  to  extend  un- 
listed trading  privileges 

Tlie  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the  Se- 
curities Exchange  Act  of  1934,  as  amended,  and  Rule  JFl, 
for  permission  to  extend  unlisted  trading  privil^ge^  to  the 
5%  Gold  Debentures  due  April  1,  1958,  of  Cities  ^ervice  Com- 
pany; and 

A  hearing  having  laeen  held  in  this  matter  after  appropriate 
notice,  and  the  Commission  having  this-day^made  and  filed 
its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  Cork  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  5%  Gold  Debentures  due 
April  1,  1958,  of  Cities  Service  Company  be  and  the  same  is 
hereby  granted. 

By  the  Commission. 

(seal]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-255;  Piled.  January  24,  1938;  12:57  p.  m.J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  21st  day  of  January,  1938. 

[PUeNo.  7-187J 

In  the  Matter  of  Cities  Service  Company  5%  Gold 
Debentures  Due  November  1,  1963 

order  denying  application  for  permission  to  extend 
unlisted  trading  privileges 

•^e  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934.  as  amended,  and  Rule  JFl, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
57r  Gold  Debentures  due  November  1,  1963,  of  Cities  Service 
Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12   (f)    (3)   of  the  Securities 


Exchange  Act  of  1934,  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  5%  Gold  Debentures  due 
Novemt)er  1,  1963,  of  Cities  Service  Company  be  and  the 
same  is  hereby  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(PR.  Doc.  38-256,  Piled,  January  24,  1938:  12:59p  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  January,  1938. 

[PUe  No.  7-188) 

In  the  Matter  of  Cities  Service  Company  5%   Gold 

Debentures  Due  March  1,  1969 

order  granting  application  for  permission  to  extend 
unlisted  trading  privileges 

The  New  York  Curb  EScchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JFl, 
for  permission  to  extend  unlisted  trading  privileges  to  the 
5%  Gold  Debentures  due  March  1,  1969,  of  Cities  Service 
Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered,  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  jjermission  to  extend 
unlisted  trading  privileges  to  the  5%  Gold  Debentures  due 
March  1,  1969.  of  Cities  Service  Company  be  and  the  same 
is  hereby  granted. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor.  Secretgry. 

[P.  R.  Doc.  38-257;  Filed,  January  24,  1938;  12:59  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  21st  day  of  January.  1938. 

(Pile    No    7-189] 

In  the  Matter  of  Houston  Lighting  &  Power  Company  First 
Mortgage  Bonds,  3*72%   Series.  Due  December   1.  1966 

ORDER    granting    APPLICATION    FOR    PERMISSION    TO    EXTEND 
UNLISTED    TRADING    PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application 
to  the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934.  as  amended,  and  Rule  JFl. 
for  permission  to  extend  imlisted  trading  privileges  to  the 
First  Mortgage  Bonds.  3'2%  Series,  due  December  1,  1966,  of 
Houston  Lighting  &  Power  Company;  and 

A  hearing  having  been  held  in  this  matter  after  appro- 
priate notice,  and  the  Commission  having  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  Mortgage  Bonds,  3V2% 
Series,  due  December  1.  1966.  of  Houston  Lighting  &  Power 
Company  be  and  the  same  is  hereby  granted. 

By  the  Cwnmission. 

[SEAL]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-258;  PUed,  January  24. 1938;  12:59  p.  m.] 
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United  states  of  America — Before  the  Securities 
and  Exchange  Commission 


At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  f^ce  in  the  City  of  Washington.  D.C., 
on  the  21st  day  of  January,  1938. 

(File  No.  7-190] 

In  the  Matter  of  Northern  States  Power  Company  ;Minn.) 
PrasT  AND  Refttnding  Mortgage  Bonds,  3*72%  Series  Dm 
February  1,  1967 
order  granting  application  for  permission  to  extend 

unlisted  trading  PRIVILEGES 

The  New  York  Curb  Exchange  having  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (3)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended,  and  Rule  JFl,  for 
permission  to  extend  unlisted  trading  privileges  to  the  First 
and  Refunding  Mortgage  Bonds.  3V2%  Series  due  February  1, 
1967,  of  Northern  States  Power  Company:  and 

A  hearing  having  been  held  in  this  matter  after  appropri- 
ate notice,  and  the  Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  application  of  the  New  York  Curb 
Exchange  pursuant  to  Section  12  (f)  (3)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  permission  to  extend 
unlisted  trading  privileges  to  the  First  and  Refunding  Mort- 
gage Bonds,  3 1^2%  Series  due  February  1.  1967.  of  Northern 
States  Power  Company  be  and  the  same  is  hereby  granted. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-259;  Piled.  January  24, 1938;  13:59  p.  m.) 


Wednesday,  January  26, 1938 


No.  18 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

[T.D.  49355] 

Countervailing  Duties  on  British  Sugar 

THE  NET  amounts  OF  BOUNTIES  OR  GRANTS  ON  BRITISH  REFINED 
sugar  DECLARED  PURSUANT  TO  THE  PROVISIONS  OF  SECTION  303 
OF  THE  TARIFF  ACT  OF  1930  AND  COLLECTORS  OF  CUSTOMS 
INSTRUCTED  TO  COLLECT  ADDITIONAL  dS^ES  EQUAL  TO  SUCH 
NET  AMOUNTS  OF  BOUNTIES  OR   GRANTS       \ 

To  Collectors  of  Customs  and  Others  Concerned: 

The  Bureau  is  in  receipt  of  official  information  that  draw- 
back allowances  are  paid  by  the  Government  of  the  United 
Kingdom  and  Great  Britain  and  Northern  Ireland  on  the 
exportation  of  refined  sugar  produced  in  the  United  King- 
dom. These  allowances  in  certain  instances  exceed  the 
amounts  of  duties  collected  on  imported  raw  sugar. 

Since  the  excesses  of  drawback  over  the  duties  collected 
constitute  bounties  within  the  meaning  of  the  provisions  of 
section  303  of  the  Tariff  Act  of  1930  (U.  S.  C,  title  19,  sec. 
1303),  I  have  estimated  and  determined  and  hereby  declare 
the  net  amounts  of  such  laounties  per  pound  of  refined  sugar 
from  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  to  be  as  follows: 

(1)  When  the  British  drawback  of  customs  duty  is 
allowed  at  the  rate  of  9s,  4d  per  cwt.  of  112  lbs.,  the  net 
amount  of  the  bounty  is: 

Id— (.94695539dx percentage   of   sucrose   in    imported 
sugar.) 

(2)  When  the  British  drawback  of  customs  duty  is 
allowed  at  the  rate  of  5s/0-2  3d  per  cwt.  of  112  lbs.,  the 
net  amount  of  the  bounty  is: 

.54166667d-  (.51265881d>;'percentage  of  sucrose  in  im- 
ported sugar.)  / 

( 3 )  When  the  British  drawback  of  customs  duty  is 
allowed  at  the  rate  of  3s  10.9d  per  cwt.  of  112  lbs.,  the  net 
amount  of  the  bounty  is: 

.41875d—(.39653167d\ percentage   of   sucrose    In   im- 
ported sugar.) 


(A)  When    the   British   drawback    of   customs   duty    is 

allowed  at  the  rate  of  2s/9.2d  per  cwt.  of  112  lbs.,  the  net 

amount  of  the  bounty  is: 

.29642857d     ( .28040454d  X  percentage  of  sucrose  in  im- 
ported sugar.) 
(5)  When   the  British   drawback   of    customs   duty   is 

allowed  at  the  rate  of  Is  7.4d  per  cwt.  of  112  lbs.,  the  net 

amount  of  the  bounty  is: 

.17321428d     (.16333328dx percentage  of  sucrose  in  im- 
ported sugar.) 

For  your  information  there  is  set  forth  below  an  example 
for  determining  the  amounts  of  the  additional  duties  to  be 
collected: 

On  an  importation  of  sugar  from  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland  testing  99.9  degrees 
polarization,  where  the  drawback  granted  by  the  British 
Government  is  shown  by  the  invoice  to  have  been  9s  '4d 
per  cwt.  of  112  lbs.,  the  operation  would  be  as  follows: 

1— (.94695539 X. 999)  =.05399157d  bounty  per  lb. 

Collectors  of  customs,  therefore,  will  collect  additional  diA- 
ties  on  British  refined  sugar  equal  to  the  net  amounts  of 
the  bounties  or  grants  in  accordance  with  the  rate  or  rates 
applicable  as  set  forth  above  when  imported  directly  or  in- 
directly and  entered  for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  after  the  expiration  of  thirty 
days  after  the  publication  of  this  decision  in  the  weekly 
Treasury  Decisions. 

Consular  invoices  covering  refined  sugar  produced  in  the 
United  Kingdom  and  imported  into  the  United  States  shall 
show  the  rate  or  rates  of  the  drawback  claimed  or  allowed. 
or  to  be  claimed  or  allowed,  thereon.  ' 

[SEAL]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  Jan.  22,  1938. 
Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[P.  R  Doc.  38-265;  Piled.  January  25.  1938:  12:18  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal.  Buffalo  Rapids 
Project,  Montana 

December  22,  1937. 
The  Secretary  of  the  Interior, 

Sir  :  In  accordance  with  the  authority  vested  In  you  by  the 
Act  of  June  26.  1936  (49  Stat..  1976)  it  is  recommended  that 
Departmental  order  of  July  11,  1935  establishing  Grazing 
District  No.  2.  Montana,  under  and  pursuant  to  the  provisions 
of  the  Act  of  June  28,  1934  (48  Stat.  1269 U  be  revoked  in  so 
far  as  the  following  described  lands  are  affected,  and  the 
said  lands  be  withdrawn  from  public  entry  under  the  first 
form  withdrawal,  as  provided  In  Section  3,  Act  of  June  17, 
1902  (32  Stat.  388). 


BuiTALO  Rapids  Project,  Monta 

Montana  PriTicipal  Meridian 

T 

13  N.,  R.  53  E  . 

Bee.  8.  E'2NE>4: 

Sec.  32.  Lot  1; 

T. 

13  N  .  R.  54  E.. 

Sec.  4.  Lot    1: 

'            T. 

14  N..  R.  55  E  . 

1 

Sec.  8.  Lot.  8; 

T 

15  N  ,  R   55  R.. 

Sec.  32.  Lots.  2  and  3 
Respectfully, 

R.   B.   WiLLUMS. 

Acting  Commissioner. 
I  concur: 

Julian  Terrett, 

Acting  Director,  Division  of  Grazing.  Department 
of  the  Interior. 
Jan.  7,  1938. 
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The  foregoing  recommendation  is  hereby  approved  and  the 
Commissioner  of  the  General  Land  OfBce  will  cause  the  rec- 
ords of  his  oflBce  and  the  local  land  office  to  be  noted  ac- 
cordingly. 

Oscar  L.  Chapman. 
Assistant  Secretary. 

[PR  Doc  38-263:  Piled,  January  25.  1938;  10:00  a.  m] 


Order   Opening  Public   Lands  to   Entry   and   Announcing 
Availability  or  Water  tor  Public  and  Private  Lands 

OWYHEE     irrigation     PROJECT,     OREGON-IDAHO     SUCCOR     CHEEK 

division 

January  3,  1938. 
1.  Land  for  which  water  will  be  furnished. — In  pursuance 
of  the  Act  Of  June  17.  1902  (32  Stat.,  388)  and  acts  amenda- 
tory thereof  or  supplementary  thereto,  announcement  is 
hereby  made  that  upon  proper  water  rental  appbcation  being 
made  therefor,  water  will  be  furnished  on  a  rental  basis 
under  the  Succor  Creek  Division  of  the  Owyhee  Irrigation 
Project.  Oregon-Idaho,  in  the  Irrigation  sea^^on  of  1938  and 
thereafter  until  further  notice,  for  the  irrigable  lands  shown 
on  farm  unit  plats  for  Ts.  22  and  23  S..  R.  46  E..  Ts.  22  and 
23  S.,  R.  47  E..  Willamette  Principal  Meridian;  Ts.  3  and  4 
N..  R.  5  W.;  Ts.  3  and  4  N.,  R.  6  W.,  Boise  Principal  Meridian, 
Idaho,  and,  beginning  on  January  31.  1938,  entry  may  be 
made  in  accordance  with  this  order  for  the  following  de- 
scribed vacant  farm  units,  to- wit: 

WiLLAMrm  Meridian — Oazcoir 

Owyhee  Irrigation  District 

T.  22  S.,  R   46  E.:  Irrigable 

Section  13,  farm  vmlt —  acres 

"A"— N>^SE»4 _  64 

"B"— s'^sw'A-— ::::::      5, 

Section  14.  farm  unit — "A" — SWi4NE>4.  NW»^SB^4 55 

Section  15.  farm  unit — 

"A"— SE>4NEi/4,  NE'/^SEVi n 

"B"— S'^SWV4,  S'jSEVi "  54 

Section  23,  farm  unit — "A" — SE>4Ni;V4.  N»^SE»4 "I'll."  44 

Section  24.  farm  \inlt — • 

"A"— E'/jNWVi.  E1/2SW1/4-.. 64 

••B"— W>/2NW>i.   NW'^SWVi 66 

Section  25.  farm  unit — 

•■B'— S^NEVi,  EV2SE^^. ^  gg 

■C— NEUSWU.   NW'4SE>4 40 

-D"— NW'iSWii,  S"2SW>4 .  100 

'■G-— SW'^SW'/i.  Sec   24.  &  N'/iNW'i  Sec.  25  sn 
T    22  3.  R.  46  E  : 

Section  26,  farm  unit — 

"A" — NE'; 30 

"C"— N"2SE'i 57 

•D'— SE14SE14.  Sec.  26  A  NE'iNE'^.  Sec.  35  75 

■E'— SW'4SE'4,  Sec.  26,  &  NW^NEii.  Sec.  35-_ 74 

Section  36.  farm  unit — 

"A"— S'iNE'i.  Ni2SE'4 62 

"P"— 8E>4SW>4,  Sec  26  &  E'^jNWVi.  Sec   35  61 

"O-— SWV4SWy4,  Sec.  26  &  WiiNW'4.  Sec   36.                   '  49 

T.  23  S,  R.  46  E. :  

Section  1.  farm  unit — 

"A"— Lot  3,  N'iSE'iNW'i,  8E'4SEV4NWi,4.  SWiNEU  57 

"B"— Lot  4,  8Wi4NW>4,  SWi4SE>/4NW>4 ""  39 

T  22  S,  R.  47  E.: 

Section  18.  farm  unit — 

•A"— Lot  1  and  WViNWVi ..  33 

"B"— Lot  4.  W'iSWJ4  Sec.  18.  Lot  1.  Sec.  19 '  63 

Section  19.  farm  unit — "A" — Lots  2.  3.  4... _  76 

Section  31,  farm  unit — "A" — Lot  1  &  NW»4NW^___ IIIl  32 

Boise  Mehidian — Idaho 

Gem  Irrigation  District 
T  3  N,  R.  6  W  : 

Section   6,    farm   unit— "B"— S>^8W«4    Sec.    8,    &    B^SEV* 

Sec.  6 _._  ^        *•     90 

Section  6,  farm  unit —  '  " " 

"C"— W'^8EV4 73 

"D"— Lot  6.  &  NEV4SW»4 69 

'•E'— Lot  7,  8EV4SWy4,  Sec.  8*  NEV4NW»4,  Sec.  7.   .       ""     82 
Section  7,  farm  unit — "B"— Lou  2,  8,  SE14NWI4,  NE'/^SWlji         50 
T.  4  N..  R.  5  W.:  *"' 

Section   31.  farm  unit — "A" — Lot  2..  15 

T.  3  N..  R.  6  W.:  

Section  1,  farm  unit — 

"B"— EMiSW»4 77 

"c"— w'/aswvi .":."":::::::::  75 


T.  3  N.,  R.  6  W.— Continued. 

Section  2,  farm  unit — 

"A"-^Lots    1,    8'/2NE»4 106 

"B"— Lota  3.  4.  5,  SE>^NW»4 96 

"C"— Lots  6.   7,   EVjSWVi.   8W>4SEVi — 101 

"D"— Ni/aSEi/4.    BE'/4SEy4. 105 

Section   11,  farm  unit — 

"A"— EViNBVi,   NEV48E14 68 

"C"— Lots    1.   2,  E'/2NWi4 81 

"D"— E14SW14.  W>48Ey4 98 

Section  12.  farm  unit — "B"— N>/iSW% _ 51 

T.  4  N.,  R.  6  W.: 

Section  23,  farm  unit — "A"— Lots  5.  6,  E»48W«4.  NWt48E»4.  36 

Section  26,  farm  unit— "A"— SW'ANWVi.  NWV4SW»A 41 

Section  26,  farm  unit — 

"A"— SE14NEV4,   NEViSEVi - —  49 

"B"-^W»4NEV4.  NWV4SEy4 37 

"C"— Lots   3.   4,   Ei/2SWy4 52 

Section  35.  farm  unit — 

"A"— EViNEi^ 72 

"B"— Wi4NE«4 71 

"C"— Lots   1,   2.  EVjNW'/i 88 

"D"— Lots  3.  4,  Ey28W«4 64 

"E"— N»^SEy4 . 63 

The  farm  unit  plats  referred  to  above  were  approved  on  the 
date  of  this  order  and  are  on  file  in  the  office  of  the  Con- 
struction Engineer,  Bureau  of  Reclamation,  Boise,  Idaho, 
and  in  the  local  land  offices  at  The  Dalles,  Oregon,  and 
Blackfoot,  Idaho. 

2.  Limit  of  acreage  for  which  entry  may  he  made  or  water 
rental  secured. — For  the  farm  units  described  above,  and 
any  other  lands  covered  by  this  order  which  may  become 
subject  to  homestead  entry  the  limit  of  area  of  public 
land  per  entry,  representing  the  area  which,  in  the  opin- 
ion of  the  Secretary  of  the  Interior,  may  be  reasonably 
required  for  the  support  of  a  family  upon  such  land,  is  fixed 
at  the  amounts  shown  upon  the  said  farm  unit  plats  for 
the  respective  farm  units  thereon.  The  maximum  limit  of 
area  for  which  water  rental  application  may  be  made  for 
lands  in  private  ownership  shall  be  160  acres  of  irrigable 
land  for  each  landowner. 

3.  Filing  of  water  rental  applications. — Water  rental  appli- 
cations for  entered  lands  and  lands  in  private  ownership 
must  be  filed  in  t^e  office  of  the  Construction  Engineer  and 
such  applications  may  be  made  on  or  after  the  date  of  this 
order.  For  public  land  farm  units  the  water  rental  applica- 
tions must  be  made  in  accordance  with  the  conditions  here- 
inafter stated. 

4.  Preference  rights  to  ex-service  men. — Pursuant  to  the 
provisions  of  joint  Public  Resolution  No.  85,  71st  Congress, 
approved  June  12,  1930  (46  Stat.,  580),  and  until  May  1. 
1938  the  farm  units  described  above  wll  be  open  to  entry 
only  by  officers,  soldiers,  sailors,  or  marines  who  have  served 
in  the  Army  or  Navy  of  the  United  States  in  any  war.  mili- 
tary occupation,  or  military  expedition,  and  have  been 
honorably  separated  or  discharged  therefrom  or  placed  in 
the  regular  Army  or  Naval  Reserve.  The  same  preference 
rights  are  applicable  to  those  citizens  of  the  United  States 
who  served  with  the  allied  armies  during  the  World  War 
and  who  were  honorably  discharged,  upon  their  resumption 
of  citizenship  in  the  United  States,  provided  the  service 
with  the  allied  armies  was  similar  to  the  service  with  the 
Army  of  the  United  States  for  which  recognition  is  granted 
in  the  aforesaid  Public  Resolution  No.  85;  Provided,  how- 
ever, That  they  must  be  qualified  to  make  entry  imder  the 
homestead  laws  and  also  possess  the  qualifications  as  to  in- 
dustry, experience,  character,  and  capital  required  of  all 
applicants  under  this  order. 

5.  Applicants  must  he  qualified. — No  entry  shall  be  ac- 
cepted by  the  local  land  office  imtil  the  applicant  therefor 
has  satisfied  the  Examining  Board  appointed  for  the  Owyhee 
Project  to  consider  such  matters,  that  he  is  possessed  of 
such  qualifications  (in  addition  to  the  qualifications  required 
under  the  homestead  laws)  as  to  industry,  experience,  char- 
acter, and  capital,  as  in  the  opinion  of  the  board  are 
necessary  to  give  reasonable  assurance  of  success  by  the 
prospective  settler. 

6.  Requirements  as  to  industry,  experience,  character  and 
capital. — Each  applicant  must  possess  good  health  and  have 
had  at  least  two  years'  artual  experience  in  farm  work  and 
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farm  practice.  He  must  have  at  least  $2,000  In  money  free 
of  liability,  or  the  equivalent  thereof  in  livestock,  farming 
equipment,  or  other  assets  deemed  by  the  Examining  Board 
to  be  as  useful  to  the  applicant  as  money.  Provided,  how- 
ever. That  for  farm  units  having  Irrigable  areas  of  not  more 
than  twenty  acres  each  applicant  must  have  a  net  worth 
of  $1,000  or  the  equivalent  thereof. 

7.  Examining  Board. — An  Examining  Board  of  three  mem- 
bers has  been  appointed  by  the  Secretary  of  the  Interior, 
to  consider  the  fitness  of  each  applicant  to  undertake  the 
development  and  operation  of  a  farm  on  the  Owyhee  project. 
Each  applicant,  except  those  described  in  paragraph  13  (a), 
must  appear  In  person  before  the  Examining  Board,  and 
the  Construction  Engineer,  who  Is  the  member  representing 
the  United  States,  and  who  will  act  as  Secretary  of  the 
Board,  will  notify  each  applicant  of  the  period  of  time  set 
for  his  appearance  and  examination.  The  members  of  the 
board  will  be  present  at  the  project  ofBce  when  the  opening 
is  being  held,  and  Interested  applicants,  and  particularly 
non-residents,  will  be  examined  at  such  times  as  it  is  con- 
venient for  them  to  be  present.  There  must  be.  of  course, 
some  limit  of  time  covering  this  feature,  and  the  board  will 
fix  this  limit,  and  will  also  announce  such  other  Incidental 
rules  as  will  necessitate  one  appearance  only  by  each  appli- 
cant. Careful  investigation  shall  be  made  to  verify  the  state- 
ments and  representations  made  by  applicants,  to  the  end 
that  no  misunderstanding  may  prevail,  either  regarding 
the  applicant's  fitness  or  his  appreciation  of  the  problem 
before  him. 

8.  Determination  of  relative  standing  of  applicants. — The 
relative  standing  of  the  applicants  will  be  based  upon  a  per- 
centage rating  with  the  following  weights  given  to  the  four 
prescribed  qualifications: 

Percent 

Character 15 

Industry 20 

Capital 30 

Farm   Experience 85 

Applicants  will  be  rated  according  to  the  following  schedules 
and  no  applicants  will  be  considered  eligible,  who  fall  below 
the  minimum  named  in  any  one  of  the  headings  of  these 
schedules,  or  who  do  not.  in  the  opinion  of  the  board,  possess 
the  health  and  vigor  necessary  for  active  farm  work: 


Character  Percent 

Fair 5 

Good 6  to  10 

excellent —  11  to  15 


Industry  Percent 

Fatr 5 

Gcxxl- 6tol0 

Excellent lltoao 


Capital 
Por  farm  units  of  more  than  20  irrigable  acres: 


Capital  Percent 

J7.000  to  •7.999 27 

8,000  to  8.999 28 

9.000  to  9.999 29 

10,000  or  above 30 


Capital  Percent 

$2,000  to  $2.999 -     20 

3.000  to  3.999 22 

4.000  to  4.999 24 

6.000  to  5.999 26 

6,000  to  6.999 26 

For  farm  units  of  20  irrigable  acres  or  less: 

$1000  to  $1.499 20   13,500  to  $3.999 27 

1500  to  1.999 --  22    4.000  to  4,499 28 

2.000  to  2.499 -  24    4.500  to  4.999. 29 

2.500  to  2.999..- 25    6,000  or  above 30 

3,000  to  3.499 26 

Farm  Experience                                                         Percent 
2  years  In  farming  other  than  Irrigation 10 

2  years  In  Irrigation  farming,  any  time 15 

3  years'  farming  other  than  Irrigation  10%  plxis  iya%  for 
each  additional  year's  experience  up  to  a  total  of  12  years 
(Including  first  two  years),  or  a  maximum  of 26 

2  years  in  Irrigation  farming,  In  last  4  years 20 

2  years  In  Irrigation  farming.  In  last  2  years..' 25 

3  years  In  Irrigation  farming.  In  last  4  years.. 30 

3  years  or  more  In  responsible  charge  of  Irrigation  farm  In 

last  4  jrears 86 

9.  When,  and  how  to  apply  for  a  farm  unit. — Any  person 
desiring  to  acquire  any  of  the  farm  units  described  in 
paragraph  1  must,  as  a  first  step,  secure  from  the  Construc- 
tion Engineer,  Boise,  Idaho,  or  from  the  Commissioner,  Bu- 
reau of  Reclamation,  Washington.  D.  C,  a  farm  application 


blank.  The  blanks  will  be  available  on  and  after  the  date 
of  this  notice,  and  full  answer  must  be  made  to  each  question 
propounded  therein.  The  farm  application  must  designate 
in  the  first  paragraph  the  particular  farm  deslAl.  If  the 
applicant  claims  a  preference  right  on  account  of  military 
service,  he  shall  attach  to  this  application  an  affidavit 
setting  forth  such  military  service.  The  affidavit  shall  state 
the  applicant's  time  of  service,  the  unit  of  which  he  was 
a  member,  the  date  on  which  he  was  honorably  discharged, 
or  separated,  or  transferred  to  the  regular  Army  or  Naval 
Reserve,  and  that  he  did  not  refuse  to  wear  the  uniform  of 
such  service  or  to  perform  the  duties  thereof.  If  the  appli- 
cant claims  a  preference  right  on  account  of  military  service 
with  the  allied  armies  during  the  World  War.  the  affidavit 
should  also  state,  if  true,  that  the  service  with  the  allied 
armies  was  similar  to  the  service  with  the  Army  of  the 
United  States  for  which  recognition  was  granted  in  the  said 
Public  Resolution  No.  86.  There  shall  be  attached  to  said 
affidavit  a  copy  of  such  honorable  discharge  or  separation 
from  the  service,  or  the  order  of  transfer  to  the  regular 
Army  or  Naval  Reserve,  as  the  case  may  be.  which  copy 
shall  be  certified  by  a  notary  public  to  be  a  true  copy  of  the 
original. 

10.  When  and  where  to  file  the  farm  application.— The 
farm  application  with  the  proof  to  be  furnished  by  the  ex- 
Servlce  man.  must  be  filed  with  the  Construction  Engineer 
at  Boise,  Idaho,  in  person,  if  convenient,  or  by  mail,  or  other- 
wise, prior  to  January  31.  1938.  if  the  applicant  desires  to 
qualify  under  paragraph  11  below.  No  advantage  will  accrue 
to  an  applicant  presenting  his  application  in  person  rather 
than  by  mail.  and.  If  the  applicant  does  not  reside  at  Boise, 
his  application  should  be  mailed.  Farm  applications  re- 
ceived on  or  after  January  31.  1938,  will  be  filed  and  noted 
in  the  order  of  their  receipt. 

11.  Simultaneous  filing  of  farm  applications. — All  applica- 
tions received  prior  to  January  31.  1938.  the  date  of  opening, 
will  be  held  and  treated  as  simultaneously  filed. 

12.  Preference  rights  of  ex-service  men  not  filing  in  accord- 
ance with  Paragraph  11. — In  order  that  ex-service  men  may 
take  advantage  of  the  preference  right  as  provided  in  Para- 
graph 4  of  this  order,  in  the  event  that  they  fail  to  file  prior 
to  January  31,  1938,  as  set  forth  in  Paragraph  11  above,  their 
applications  together  with  the  proof  to  be  furnished  by  them, 
must  be  filed  in  the  Office  of  the  Construction  Engineer,  Boise, 
Idaho,  on  or  prior  to  May  1.  1938,  the  day  before  the  date 
upon  which  the  farm  units  herein  described,  except  those 
units  for  which  applications  of  ex-service  men  have  been 
accepted,  become  open  to  entry  by  the  general  public.  No 
advantage  will  accrue  to  an  applicant  presenting  his  applica- 
tion in  person  rather  than  by  mail. 

13.  Showing    of    applicants    and    selection    thereof. — (a) 
Where  the  applicant  fails  to  make  a  prima  facie  case — that 
is,  where  the  applicant  does  not  possess  good  health  or  does 
not  show  at  least  two  years'  farm  experience,  and  the  assets 
required  in  Paragraph  6,  the  application  shall  be  rejected 
and  the  applicant  notified  thereof  by  registered  mail,  and  of 
his  right  to  appeal  to  the  Secretary  of  the  Interior  within  10 
days  from  receipt  of  notice.    Like  action  shall  be  taken 
where  the  evidence  of  military  service  Is  defective  or  not  fur- 
nished.   All  appeals  allowed  under  this  order  must  be  filed 
in  the  office  of  the  project  Construction  Engineer  at  Boise, 
Idaho,  and  within  10  days  from  receipt  of  notice,     (b)  Each 
applicant  who  makes  a  prima  facie  case  and  has  not  been 
previously  examined  by  the  board  shall  be  notified  by  the 
board,  by  registered  mall,  of  the  time  within  which  he  must 
appear  before  it.    After  such  personal  examinations,  and 
after  consideration  of  the  showing  made  in  the  application, 
the  board  will  rate  the  applicant  in  accordance  with  the 
scale  set  forth  above,  and  place  such  rating  in  red  ink.  with 
the  initials  of  each  member  of  the  board  upon  the  face  of  the 
farm  application  blank.    Should  the  applicant  fail  to  appear 
for  examination  after  due  notice,  his  application  will  receive 
no  further  consideration  by  the  board  at  that  time.    Should 
he  later  appear  his  application  may  be  considered  for  any 
farm  then  remaining  imassigned.    The  date  of  receipt  of  his 
application  shall  then  be  considered  as  being  the  day  he 
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actually  appeared  before  the  board.  The  rating  necessary  to 
establish  qualification  Is  the  minimum  named  In  Paragraph 
8  of  this  order,  and  the  applications  of  all  who  fall  to  attain 
this  minimum  shall  be  rejected  and  the  applicants  notified 
thereof  by  registered  mall,  and  of  the  right  of  appeal  to  the 
Secretary  within  10  dajrs  from  receipt  of  notice.  After  the 
expiration  of  the  appeal  period  and  in  the  absence  of  any 
pending  appeals,  the  board  shall  select  the  51  applicants 
(there  being  51  farm  units  described  In  paragraph  1  subject 
to  entry)  with  the  highest  rating,  and  notify  each  of  the 
other  applicants  that  since  the  number  of  qualified  appli- 
cants exceeds  the  nimiber  of  available  farms,  It  Is  necessary 
to  reject  all  applications  below  the  first  51  In  qualification 
ratings.  Each  rejected  applicant  may  appeal  to  the  Secre- 
tary within  ten  days.  In  the  event  that  the  number  of 
qualified  applicants  is  less  than  the  number  of  available  farm 
units,  and  also  if  in  such  case  there  are  several  applications 
for  the  same  farm  unit,  the  board  shall  assign  a  farm  unit  to 
each  of  such  applicants.  Whenever  practicable,  the  board 
shall  allow  the  applicants  to  exercise  a  choice  of  farms;  and 
If  It  Is  found  practicable  to  do  so,  the  applicants  will  be  given 
the  right  of  selection,  regardless  of  other  applications,  in  the 
order  of  their  ratings.  The  intent  of  the  law  Is  to  select  the 
best  qualified  applicants  for  the  farms  available,  and  the 
Government  reserves  the  right  to  assign  the  farms  regard- 
less of  individual  preferences.  Where  two  or  more  appli- 
cants have  received  Identical  ratings  a  drawing  shall  be  made 
by  the  examining  board  to  determine  the  order  In  which  the 
available  farms  shall  be  awarded. 

14.  Notification  of  applicant  that  he  has  been  selected. — 
After  the  expiration  of  the  appeal  periods  in  all  of  the 
contingencies  names  above,  or  any  other  that  may  arise, 
and  In  the  absence  of  any  pending  appeals,  the  board  shall 
notify  each  applicant  selected  for  a  farm,  by  registered 
mail,  and  enclose  a  water  rental  application  for  the  farm 
selected,  which  must  be  filled  in  by  the  applicant  and  re- 
turned to  the  Construction  Engineer  within  10  days  from 
receipt  of  notice  with  payment  of  the  water  rental  charges, 
as  specified  in  Paragraph  21  hereof.  Upon  receipt  by  the 
Construction  Engineer  of  the  water  rental  application,  ex- 
ecuted by  the  applicant  and  accompanied  by  the  required  ; 
pajrment,  the  board  shall  make  appropriate  notation  on  a 
copy  of  said  water  rental  application,  which  will  entitle 
the  applicant  to  file  homestead  application  at  the  local  land 
office,  and  the  board  will  return  said  copy  by  registered  mall 
to  the  applicant  for  that  purpose.  Such  homestead  applica- 
tion shall  be  made  within  15  days  from  the  date  of  receipt 
of  the  approved  water  rental  application.  Failure  to  make 
homestead  entry  within  the  period  named  will  render  the 
application  subject  to  rejection. 

15.  Failure  of  selected  applicant  to  complete  transaction. — 
If  the  applicant  falls  to  comply  with  any  of  the  require- 
ments named  above  the  board  will  select  the  next  highest  in 
qualification  rating,  and  when  the  list  has  been  exhausted, 
and  if  there  still  remain  lands  unallotted,  the  board  will 
consider  applications  filed  thereafter  in  the  order  filed,  and 
such  applications  will  otherwise  be  handled  by  the  board  as 

-prescribed  In  Paragraph  13. 

16.  General  entry.— On  and  after  May  2,  1938  any  farm 
units  described  In  paragraph  1  above  which  remain  unen- 
tered, shall  be  subject  to  entry  under  this  order  by  any  person 
having  the  necessary  qualifications.  If,  on  May  2.  1938 
prior  to  2  p.  m.,  the  number  of  applications  filed  exceeds  the 
number  of  available  farm  unlt«,  then  the  right  to  make  entry 
for  any  such  farm  unit  shall  be  determined  In  accordance 
with  Paragraph  13  of  this  order,  the  provisions  of  which  shall 
continue  In  effect  Ip  a  similar  manner  In  the  future  if  the 
number  of  appllcspons  at  any  time  exceeds  the  number  of 
remaining  avallame  farm  imite. 

17.  Warning  of/ainst  unlawful  settlement. — No  person  shall 
be  permitted  tdgaln  or  exercise  any  right  imder  any  settle-  | 
ment  or  occupation  of  any  of  the  public  lands  covered  by  this 
order  except  under  the  terms  and  conditions  prescribed  by  i 
this  order:  Provided,  hou^ever.  That  this  shall  not  affect  any 
valid  existing  right  obtained  by  settlement  or  entry  while  the 
land  was  subject  thereto. 


18.  An  land  to  be  included  in  an  irrigation  district. — Sub- 
stantially all  of  the  lands  covered  by  this  public  order  are 
within  the  Owyhee  Irrigation  District  organized  under  the 
laws  of  the  State  of  Oregon,  or  the  Gem  Irrigation  EKstrlct 
organized  under  the  laws  of  the  State  of  Idaho.  For  any  of 
the  lands  covered  by  this  order  which  are  not  within  those 
districts,  the  water  rental  applicant  will  be  required  to  exe- 
cute a  water  rental  application  in  which  the  following  clause 
shall  be  Inserted: 

"I  agree  to  the  Inclusion  of  my  land  In  the 

Irrigation  District."  (The  name  of  the  district  to  which  the  land 
shoiild  properly  be  joined  to  be  inserted  by  the  project  oO-ce.) 

19.  Contracts  with  irrigation  districts. — (a)  A  contract  was 
entered  Into  October  14.  1926,  and  a  supplementary  contract 
on  March  16.  1936,  between  the  United  States  and  the 
Owyhee  Irrigation  District,  providing  for  payment  of  charges 
and  operation  of  works,  (b)  A  contract  was  entered  Into 
October  14,  1926,  and  a  supplementary  contract  on  March 
16,  1936.  between  the  United  States  and  the  Gem  Irriga- 
tion District,  providing  for  payment  of  charges  and  opera- 

20.  Construction  charges.— The  construction  cost  shall  be 
paid  In  accordance  with  the  contracts  dated  October  14, 
tion  of  works. 

1926,  and  the  supplementary  contract  dated  March  16,  1936, 
between  the  United  States  and  the  Owyhee  Irrigation  Dis- 
trict and  the  Gem  Irrigation  District,  which  contracts  are 
on  file  in  the  office  of  the  Construction  Engineer,  Bureau 
of  Reclamation,  Boise,  Idaho,  where  they  may  be  examined. 

21.  Water  rental  and  other  charges. — Water  rental  charges 
shall  be  payable  as  follows: 

(a)  Each  successful  applicant  for  any  of  the  farm  units 
described  above  in  the  Owyhee  Irrigation  District,  and 
each  prospective  entryman  on  any  other  farm  unit  covered 
by  this  order  which  may  become  subject  to  homestead 
entry  In  that  district,  shall,  before  making  homestead 
entry,  pay  to  the  United  States  one  dollar  ($1.00)  for 
each  irrigable  acre  in  the  farm  unit,  as  an  advance  initial 
payment  for  the  rental  of  water  for  the  season  of  1938. 
Such  payment  will  entitle  him  to  two  and  six-sevenths 
(2% )  acre-feet  of  water  per  irrigable  acre.  Additional  water 
may  be  furnished  during  the  same  season  at  the  rate  of 
thirty-five  cent.s  ($0.35)  per  acre-foot,  payments  there- 
for to  be  made  to  the  Owyhee  Irrigation  District  in  advance 
of  its  delivery. 

(b)  Each  successful  applicant  for  any  of  the  farm 
units  described  above  in  the  Gem  Irrigation  District,  and 
each  prospective  entryman  on  any  other  farm  imit  cov- 
ered by  this  order  which  may  become  subject  to  home- 
stead entry  in  that  district,  shall,  before  making  home- 
stead entry,  pay  to  the  United  States  thirty-five  ($0.35) 
for  each  Irrigable  acre  In  the  farm  unit  as  an  advance 
Initial  payment  for  the  rental  of  water  for  the  season  of 
1938.  Such  payment  will  entitle  him  to  one  acre-foot  of 
water  per  Irrigable  acre.  Additional  water  will  be  fur- 
nished during  the  same  season  at  the  rate  of  thirty-five 
cents  ($0.35)  per  acre-foot,  pasmients  therefor  to  be  made 
to  the  Gem  Irrigation  District  In  advance  of  Its  delivery. 
Provided.  That.  In  any  case  where  water  rental  applica- 
tion is  not  filed  until  after  June  1,  1938.  and  no  water  Is 
used  during  the  Irrigation  season  of  1938,  Initial  water 
rental  payments,  made  as  specified  in  (a)  and  (b)  above, 
will  be  credited  on  water  charges  coming  due  for  the  suc- 
ceedliK  Irrigation  season  In  the  spring  of  1939.  Otherwise, 
suchlRiltial  payments  shall  be  applied  as  water  rentat 
charges  for  the  season  of  1938,  whether  water  is  used  or 
not. 

(c)  In  addition  to  the  payment  of  water  rental  charges 
specified  in  (a)  and  (b)  above,  payment  must  also  be 
made  to  the  irrigation  district  In  which  the  farm  imlt  is 
included  of  the  annual  assessment  or  assessments  for 
district  administrative  purposes  at  the  same  rate  and  in 
the  same  manner  as  for  similar  lands  In  private  owner- 
ship in  such  district. 

(d)  Water  rental  charges  for  privately  owned  lands 
covered  by  this  order  shall  be  in  accordance  with  Article 
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13  H  of  contract  dated  March  16.  1936  between  the  United 
States  and  the  Owyhee  Irrigation  District,  the  Gem 
Irrigation  District  and  other  subscribing  districts  of  the 
Owyhee  project. 

22.  Place  and  manner  of  payment  of  toater  rental 
cfiarges.—ASi  initial  water  rental  charges  must  be  paid  at 
the  oflBce  of  the  Bureau  of  Reclamation  at  Boise,  Idaho,  by 
cash  or  bank  draft,  cashier's  check,  certified  check,  or 
postal  or  express  money  order,  payable  to  Bureau  of 
Reclamation. 

23.  Reservation  of  rights  of  vxiy  for  county  highways. — 
Rights  of  way  are  reserved  for  coimty  highways  along  all 
section  lines,  said  rights  of  way  being  30  feet  in  width  on 
each  side  of  said  lines. 

24.  Effect  of  relinquishment  prior  to  one  year's  residence. — 
In  the  event  that  any  entry  of  public  land  shall  be  relin- 
quished at  any  time  prior  to  actual  residence  upon  the  land 
by  the  entryman  for  not  less  than  one  year,  the  lands  so 
relinquished  shall  not  be  subject  to  entry  for  a  period  of  60 
days  after  the  filing  and  notation  of  the  relinquishment  in 
the  local  land  office.  During  the  10-day  period  next  succeed- 
ing the  expiration  of  such  60-day  period,  any  person  having 
the  necessary  qualifications  may  file  application  for  said  public 
land.  If,  on  the  tenth  day  of  said  10-day  period,  prior  to 
2  p.  m.,  the  number  of  applications  filed  exceeds  the  number 
of  available  farm  units,  then  the  right  to  make  entry  for 
such  farm  units  shall  be  determined  in  accordance  with 
the  proceedure  described  in  Paragraph  13  of  this  order. 

25.  Waiver  of  mineral  rights. — All  homestead  entries  for 
any  of  the  above -described  farm  units,  and  for  any  lands 
covered  by  this  order  which  may  become  subject  to  such 
entry,  will  be  subject  to  the  laws  of  the  United  States  govern- 
ing mineral  land  and  all  homestead  applicants  under  this 
order  must  waive  the  right  to  the  mineral  content  of  the 
land,  if  required  to  do  so  by  the  Land  OfBce.  otherwise  the 
homestead  application  will  be  rejected  or  the  homestead 
entry  cancelled. 

■^  E.  K.  BlTRLEW, 

Assistant  to  the  Secretary  of  the  Interior. 
|F.  R  Doc  38-264;  Filed,  January  25,  1938;  10:00  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 
Powers  and  Functions  of  the  Deputy  Administrator 

January  14,  1938. 
1.  Pursuant  to  the  authority  delegated  to  the  Secretary  of 
Agriculture  in  Executive  Order  No.  7530.  dated  December  31, 
1936,  as  amended,  the  Administrator  of  the  Farm  Security 
Administration,  Department  of  Agriculture,  or  in  the  event 
of  his  absence,  the  Deputy  Administrator,  is  hereby  author- 
ized to  perform  the  following  powers  and  functions,  subject 
to  the  limitations  specified  in  paragraph  2  herein : 

(a)  To  administer  and  expend  the  assets  and  funds 
which  have  been  or  may  be  transferred  in  trust  to  the 
United  States  by  any  state  Rural  Rehabilitation  corpora- 
tion, and  to  administer  affairs  in  connection  therewith,  in 
such  manner  as  shall  be  deemed  necessary  or  appropriate 
for  the  purposes  authorized  by  the  agreements  of  transfer 
and  for  the  fulfillment  of  obligations  assumed  by  the  Gov- 
ernment under  such  agreements,  in  coordination  with  ex- 
penditures of  funds  appropriated  by  Congress  and  made 
available  to  the  Farm  Security  Administration. 

<b)  To  administer  the  affairs,  assets,  and  funds  of  any 
state  Rural  Rehabilitation  corporation  which  is  or  may  be 
under  the  control  of  the  Department  pending  the  transfer 
of  its  assets  to  the  United  States. 

(c)  To  establish  rules  for  the  division  of  proceeds  de- 
rived from  joint  investments  of  United  States  moneys  and 
corporation  or  trust  fvmd  moneys  in  accordance  with 
agreements  which  have  been  or  may  be  entered  into  with 
sufch  corporations,  and  to  prescribe  procedures  for  the 
actual  application  of  such  proceeds. 


(d)  To  provide  for  reimbursement  to  corporations  or 
trust  funds  for  materials,  supplies,  equipment,  services, 
and  so  forth,  transferred,  leased,  or  otherwise  disposed  of. 
or  real  estate  leased,  upon  a  reimbursable  basis  to  the 
Farm  Security  Administration  or  to  any  other  Govern- 
ment agency,  and  similarly  to  provide  for  the  reimburse- 
ment of  Government  appropriation  accounts  when  mate- 
rials, supplies,  equipment,  services,  and  so  forth,  belonging 
to  such  accounts  are  transferred,  leased,  or  otherwise  dis- 
posed of,  or  when  real  estate  is  leased,  upon  a  reimbursable 
basis  for  activities  financed  by  a  corporation  or  trust  fund. 

(e)  To  delegate  to  assistant  administrators,  or  their 
subordinates,  and  to  regional  directors  of  the  Farm  Se- 
curity Administration,  or  their  subordinates,  such  authority 
in  connection  with  the  foregoing  powers  and  functions  as 
may  be  considered  appropriate. 

2.  The  foregoing  paragraph  does  not  confer  authority  to 
approve: 

(a)  Basic  budgets  for  the  initiation  or  expansion  of 
any  projects  involving  the  construction  of  buildings  or  the 
purchase  of  land. 

(b)  The  transfer  to  homestead  associations  of  completed 
projects  and  the  prices  at  which  such  projects  will  be  sold. 

(c)  Loans  in  excess  of  twenty-five  thousand  dollars 
($25,000)  for  any  one  association,  group,  or  individual. 

3.  Policies  and  procedures  established  by  Secretary's  memo- 
randa. Regulations  of  the  U.  S.  Department  of  Agriculture, 
administration  orders  and  administration  instructions  for  the 
administration  and  expenditure  of  Farm  Security  Adminis- 
tration assets  and  funds  shall  be  observed  wherever  applicable 
and  appropriate. 

4.  All  acts  in  proper  exercise  of  the  foregoing  powers  and 
functions  which  have  been  performed  since  January  1,  1937, 
by  the  Administrator,  the  Deputy  Administrator,  or  their 
agents,  are  hereby  confirmed. 

[SEAL]  M.   L.   WIL.SON. 

Acting  Secretary. 
IF  R  Doc  38-271;  Piled.  January  2.S.  1938:  12:39  p  m.) 
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FEDERAL  POWER  COMMIi^.SION. 

January  18,  1938. 
Commissioners:  Claude  L.  Draper.  Acting  Chairman;  Basil 
Manly.  John  W.  Scott. 

(Docket  N06.   II>-268,  ID-515.   ID-525.  ID-444.   ID^446.   ID-471. 

ID-750,  ID- 239  I 

Applications  of  Bernard  Francis  Braheney.  Paul  August 
Lehmkuhl.  Bernard  William  Lynch.  James  Joseph  Mad- 
den, Walter  Joseph  Maloney,  Matthew  Aloysius  Morri- 
son, Thomas  B.  Wilson,  Henry  Clinton  Cummins 
order  fixing  date  for  resumption  of  hearing 

Upon  applications  of  the  above  named  individuals,  all  of 
Chicago,  Illinois,  except  Thomas  B.  Wilson  who  is  of  Louis- 
ville. Kentucky,  for  orders  authorizing  them  severally  to  hold 
interlocking  positions,  pursuant  to  Section  305  <b)  of  the 
Federal  Power  Act,  hearing  on  said  applications  having  com- 
menced on  May  4.  1936.  and  said  applications  having  been 
variously  amended  thereafter  and  the  Commission,  on  De- 
cember 15,  1936,  having  ordered  that  the  hearing  on  said 
applications  as  amended,  which  it  had  ordered  to  be  held  on 
December  17,  1936.  be  continue  until  such  date  as  the  Com- 
mission should  fix  by  subsequent  order,  and  certain  of  said 
applications  having  been  further  amended  subsequent  to 
said  order  of  December  15,  1936: 

The  Commission  orders  that: 

The  hearing  on  said  applications,  as  now  amended,  be  re- 
sumed beginning  on  February  28.  1938.  at  10  a.  m.  in  the 
Regional  Office  of  the  Commission,  Room  988,  Merchandise 
Mart,  Chicago,  Illinois. 

By  the  Commission. 

fsEAL]  Leon  M.  Fuquay,  Secretary. 

(FR  Doc  38-260;  FUed.  January  25,  1938:  9:59a  m.) 


January  18,  1938. 
Commissioners:  Claude  L.  Draper,  Acting  Chairman;  Basil 
Manly,  John  W.  Scott. 

[Docket  No.  IT-55041 

AppLidfjrioN  OF  Union  Public  Service  Company 

order  setting  date  of  hearing 

Upon  application  filed  January  17,  1938,  pursuant  to  Section 
203  (a)  of  the  Federal  Power  Act,  by  Union  Public  Service 
Company,  a  corporation  organized  under  the  laws  of  the  State 
of  Minnesota,  having  its  principal  business  office  in  the 
Pioneer  Building,  St.  Paul,  Minnesota,  for  an  order  authoriz- 
ing it  to  sell  and  dispose  of  certain  of  its  electric  facilities  to 
the  City  of  Randreau.  South  Dakota; 

The  Commission  orders  that: 

A  public  hearing  on  said  application  be  held  on  February 
7,  1938,  at  10  a.  m.  in  the  hearing  room  of  the  Commission, 
Hurley-Wright  Building,  1800  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C. 


By  the  Commission. 

I  SEAL  I 


Leon  M.  Fuquay,  Secretary. 


|F.R  Doc  38-261;  FUed,  January  25.  1938;  9:59  a.m.] 


January  18,  1938. 

Commissioners:  Claude  L.  Draper,  Acting  Chairman;  Basil 
Manly,  John  W.  Scott. 

[Docket  No.  01-134] 

Declaration  of  Intention  of  Wisconsin  Public  Service 

Corporation 

order  continuinc  date  of  hearing 

Upon  its  own  motion  the  Commission  orders: 

That  the  hearing  in  the  matter  of  the  Declaration  of 
Intention  filed  May  27,  1937.  by  the  Wisconsin  Public 
Service  Corporation  of  Milwaukee,  Wisconsin,  which  hear- 
ing was  continued  to  February  10,  1938,  by  its  order  of 
January  6,  1938,  be  further  continued  to  February  24, 
1938,  at  10  a.  m.  In  the  Commission's  hearing  room  in 
the  Hurley-Wright  Building,  1800  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C. 


By  the  Commission. 

I  SEAL  I 


Leon   M.   Fuquay,   Secretary. 


|F.R  Doc.  38-262;  Filed.  January  25. 1938;  9:59a  ml 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Rules  for  the  Regulation  of  Short-Selling 

These  rules  were  adopted  pursuant  to  authority  conferred 
upon  the  Securities  and  Exchange  Commission  by  the  Securi- 
ties Exchange  Act  of  1934,  as  amended,  particularly  Sections 
3  (b),  10  (a),  and  23  (a)  thereof.  The  rules  apply  to  short- 
selling  of  securities  on  National  securities  exchanges.  Rule 
X-3B-3  defines  the  term  "short-selling".  Rule  X-lOA-1  pro- 
hibits short -selling  under  certain  circumstances  and  is  ap- 
plicable to  all  persons  whether  members  of  national  securi- 
ties exchanges  or  the  public.  Rule  X-lOA-2  is  applicable  only 
to  members  of  national  securities  exchanges  and  is  designed 
to  prohibit  the  borrowing  of  securities  for  deliveries  against 
"long"  sales. 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  exercise  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  pubhc  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Exchange  Act  of  1934,  par- 


ticularly Sections  3  (b)  and  23  (a)   thereof,  hereby  adopts 
the  following  rule: 

"Rule  X-3B-3.  Definition  of  'short  sale'. — The  term  'short 
sale'  means  any  sale  of  a  security  which  the  seller  does  not 
own  or  any  sale  which  is  consummated  by  the  delivery  of  a 
security  borrowed  by,  or  for  the  account  of,  the  seller". 

The  Securities  and  Exchange  Commission,  deeming  it  nec- 
essary for  the  exercise  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Exchange  Act  of  1934,  par- 
ticularly Sections  10  (a)  and  23  (a)  thereof,  hereby  adopts 
the  following  rules: 

"Rule  X-lOA-1.  Short  sales. — (a)  No  person  shall,  for  his 
own  account  or  for  the  account  of  any  other  person,  by  the 
use  of  any  facility  of  any  national  securities  exchange  effect 
a  short  sale  of  any  security  at  or  below  the  price  at  which 
the  last  sale  thereof,  regular  way,  was  effected  on  such 
exchange. 

"(b)  No  member  of  a  national  securities  exchange  shall, 
by  the  use  of  any  facility  of  such  exchange,  execute  any  sell 
order  unless  such  order  is  marked  either  'long'  or  short'. 

"(c)  No  member  of  a  national  securities  exchange  shall 
mark  a  sell  order  'long'  unless  ( 1 )  the  security  to  be  delivered 
after  sale  is  carried  in  the  account  for  which  the  sale  is  to 
be  effected,  or  (2)  such  member  is  informed  that  the  seller 
owns  the  security  ordered  to  be  sold  and,  as  soon  as  is  possi- 
ble without  undue  inconvenience  or  expense,  will  deliver  the 
security  owned  to  the  account  for  which  the  sale  is  to  be 
effected. 

"(d)  The  provisions  of  paragraph  (a)  hereof  shall  not 
apply  to  (1)  any  sale  by  any  person,  for  an  account  in  which 
he  has  an  interest,  if  such  person  owns  the  security  sold  and 
intends  to  deliver  such  security  as  soon  as  is  possible  without 
undue  inconvenience  or  expense;  (2)  any  member  in  resp)ect 
of  a  sale,  for  an  account  in  which  he  has  no  interest,  pur- 
suant to  an  order  to  sell  which  is  marked  'long';  (3)  any  sale 
of  an  odd-lot;  (4)  any  sale  by  an  odd-lot  dealer  to  offset 
odd-lot  orders  of  customers;  or  (5)  any  sale  by  an  odd-lot 
dealer  to  liquidate  a  long  position  which  is  less  than  a  round 
lot,  provided  such  sale  does  not  change  the  position  of  such 
odd-lot  dealer  by  more  than  the  unit  of  trading." 

"Rule  X-lOA-2.  Requirements  for  covering  purchases. — 
(a)  No  member  of  a  national  securities  exchange  shall  lend, 
or  arrange  for  the  loan  of.  any  security  for  delivery  to  the 
broker  for  the  purchaser  after  sale,  or  shall  fail  to  deliver  a 
security  on  the  date  delivery  is  due,  if  such  member  knows 
or  has  reasonable  grotmds  to  believe  that  the  sale  was  ef- 
fected, or  will  be  effected,  pursuant  to  an  order  marked  'long', 
unless  such  member  knows,  or  has  been  informed  by  the 
seller,  (1)  that  the  security  sold  has  been  forwarded  to  the 
account  for  which  the  sale  was  effected;  or  (2)  that  the  seller 
owns  the  security  sold,  that  It  is  then  Impracticable  to  de- 
liver to  such  account  the  security  owned  and  that  he  will 
deliver  such  security  to  such  account  as  soon  as  is  possible 
without  undue  inconvenience  or  expense. 

"(b)  The  provisions  of  this  rule  shall  not  apply  to  the 
lending  of  a  security  by  a  member  through  the  medium  of  a 
loan  to  another  member.'' 

The  foregoing  rules  shall  become  effective  February  8, 
1938. 

By  the  Commission. 


L SEAL  J 


Francis  P.  Brassor,  Secretary. 


[FR.  Doc.  38-266;  Filed,  January  26.  1938;  12:24  p.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  January,  A.  D.  1938. 
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[FUe  No.  62-11 
In  the  Matter  of  Genesee  Valley  Gas  Company,  Inc. 

ORDSB 

Genesee  Valley  Gas  Company.  Inc.  having  filed  an  appli- 
cation pursuant  to  Section  11  (f )  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  for  approval  of  a  plan  of  reorgani- 
zation under  Section  77B  of  the  Bankruptcy  Act,  as 
amended; 

A  hearing  on  such  application  having  been  held  after 
appropriate  notice;  oral  argiunent  on  the  plan  having  been 
heard  and  the  record  In  this  matter  having  been  duly  con- 
sidered by  the  Commission ;  and  the  Commission  having  filed 
Its  opinion  and  findings  herein; 

It  is  ordered,  That  such  plan  of  reorganization  be  and  the 
same  hereby  Is  disapproved. 


By  the  Commission. 

[SEAL] 


Pranck  p.  Brassor,  Secretary. 


[F.  R.  Doc.  38-267,  Piled,  January  25. 1938;  12:24  p.  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  oflQce  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  January,  A.  D.  1938. 

In  the  Matter  of  Chollar  Extension  Mining  Company 
Common  Stock,  10  Cents  Par  Value 

order  dismissing  proceedings  institoted  pursuant  to  section 
19   (a)    (2)  securities  exchange  act  of  1934 

The  Commission  having  heretofore  on  December  28,  1937, 
ordered  that  a  hearing  under  Section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  be  held  on 
January  18,  1938,  to  determine  whether  to  suspend  for  a 
period  not  exceeding  twelve  months  or  to  withdraw  the 
registration  of  the  Common  Stock,  10  Cents  Par  Value,  of 
Ch(^lar  Extension  Mining  Company  on  the  San  Francisco 
Mining  Exchange,  and  having  subsequently  postponed  such 
hearing  to  January  26,  1938;  and 

Chollar  Extension  Mining  Company,  prior  to  the  date  of 
said  hearing,  having  filed  its  Annual  Report  on  Form  10-K 
for  the  fiscal  year  ended  December  31,  1936; 

Jt  is  ordered,  That  the  proceedings  heretofore  instituted 
against  Chollar  Extension  Mining  Company  pursuant  to 
Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  be  and  the  same  hereby  are  dismissed. 

By  direction  of  the  Commission. 

[seal]  Prancis  p.  Brassor,  Secretary. 

[F.  R.  Doc.  38-270;  Filed,  January  25, 1938;  12:25  p.  m.] 


United   States   of   America — Before    the   Securities 
and  Exchange  Commission 

Af  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  oflBce  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  January,  1938. 

[FUe  No.  1-2913] 

In  the  Matter  of  Richfield  Oil  Corporation,  Common 
Stock  Purchase  Warrants,  Dated  March  15,  1937  (Void 
After  March  14,  1947) 

order   dismissing   application   for    withdrawal    from    LISTING 

AND  registration 

Richfield  Oil  Corporation  having  made  applications  to  the 
Commission,  pursuant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  Rule  JD2  promul- 
gated thereunder,  to  withdraw  its  Common  Stock  Purchase 
from  listing  and  registration  on  the  San  Francisco  Stock 
Exchange  and  on  the  Los  Angeles  Stock  Exchange;  and 


A  hearing  having  been  held  in  these  matters  after  appro- 
priate notice,  and  the  Commission  having  duly  considered 
the  record  therein  and  having  this  day  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  said  applications  be  and  hereby  are 
dismissed. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.EKk.  38-268;  FUed.  January  25. 1938;  12:24  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  22nd  day  of  January,  1938. 

(File  No.  1-21401 

In  the  Matter  of  Botany  Consolidated  Mills,  Inc.  Certifi- 
cates OF  Deposit  Representing  Ten- Year  Secured  6V2% 
Sinking  Fund  Gold  Bonds  Due  April  1.  1934 

order  setting  hearing  on  application  to  strike  FROM 

listing  and  registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Certificates  of  Deposit  representing  Ten- Year  Secured  6V2T0 
Sinking  Fund  Gold  Bonds  due  April  1,  1934,  of  the  Botany 
Consolidated  Mills,  Inc.;  and 

The  Commission  deeming  It  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  In  this  matter  at  which  all 
interested  persons  be  given  an  opiportunlty  to  be  heard ; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o'clock  a.  m.  on  February  9,  1938.  in  Room  1102,  Securities 
and  Exchange  Commission  Building.  1778  Pennsylvania  Ave- 
nue NW.,  Washington,  D.  C,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general  notice  thereof  be 
given:  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  Is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  Inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

IF.  R.  Doc  38-269;  Filed.  January  25. 1938;  12:25  p.m.] 


Thursday,  January  27, 1938 


No.  19 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  201] 

A  Temporary  Order  Amending  Order  No.  200  as  to  Include 
Until  Further  Order  of  the  Commission  a  Minimum 
Price  for  Coals  Having  a  Maximum  Top  Size  of  Three- 
Eighths  Inch  Produced  by  Code  Members  WrrniN  Dis- 
tricts Numbers  One  and  Seven,  and  Amending  Said  Or- 
der No.  200  so  AS  TO  Prohibit  the  Application  of  the 
Temporary  Minimum  Price  Therein  Provided  When  Sales 
Are  Made  for  By-Product  Use 

Order  No.  200,  Issued  on  the  21st  day  of  January,  1938. 
provided  certain  temporary  relief  by  establishing  a  minimum 
price  for  coals  having  a  maximum  top  size  of  %"  produced 
by  code  members  within  Districts  Numbers  Two,  Three,  Four 
and  Six,  pending  final  disposition  of  petitions  therein  named 
or  until  further  order  of  the  Commission,  and  It  now  ap- 


pearing to  the  Commission  that  code  members  within  Dis- 
tricts  Numbers   One   and   Seven   should  be   afforded  such 
temporary  relief  as  afforded  code  members  within  Ehstricts 
Nos.  Two,  Three,  Four  and  Six. 
Now,  therefore,  it  is  hereby  ordered: 

1.  That  Order  No.  200  is  modified  and  amended  and  the 
Schedules  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  Districts  Numbers  One.  Two,  Three,  Pour, 
Six  and  Seven,  and  Supplement  No.  1  to  Price  Schedule  No. 
1  for  each  of  the  respective  Districts,  be  and  the  same 
are  hereby  modified  and  revised  to  contain  the  following 
provision,  as  if  the  same  were  fully  set  out  therein: 

"Code  Members  who,  prior  to  December  16,  1937.  produced 
and  sold  ^a"  x  0"  or  Vi"  x  0"  slack  are  authorized  to  sell 
such  sizes  at  a  price  not  In  excess  of  10*?  under  the  minimum 
price  established  for  %"  x  0"  size  for  the  same  mine  when 
for  shipment  into  Market  Areas  2.  4,  6.  7,  8.  9  and  10;  pro- 
vided, that  no  substitution  may  be  made  against  orders  for 
any  %"  x  0"  or  V*"  x  0"  sizes.  The  temporary  price 
herein  provided  for  %"  x  0"  or  V4"  x  0"  slack  shall  not 
apply  on  sales  for  by-product  use." 

2.  That  except  as  herein  temporarily  revised  the  Minimum 
Price  Schedules  and  Supplements  thereto  established  for 
Districts  Numbers  One.  Two,  Three.  Four.  Six  and  Seven. 
and  the  temporary  orders  previously  entered  in  the  dockets 
referred  to  In  Order  No.  200.  shall  remain  in  full  force  and 
effect  until  further  order  of  the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  order  to  the  Consumers'  Counsel,  to  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  and 
to  Code  Members  within  Districts  Numbers  One,  Two,  TTiree, 
Four,  Six  and  Seven;  and  shall  cause  a  copy  of  this  order 
to  be  made  available  for  inspection  to  all  Interested  parties 
at  the  office  of  the  Secretary  of  the  Commission  and  at  all 
Statistical  Bureaus  of  the  Commission;  and  shall  cause  a 
copy  of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  24th  day  of  January,  1938. 
ISEAL]  F.  WiTCHER  McCuLLOUGH,  Secretary. 

IP.  R.  Doc.  38-272;  Piled.  Januarj' 26, 1938;  10:31  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Revision  of  Determination  of  Fair  and  Reasonable  Wage 
Rates  for  Harvesting  the  1937  Crop  of  Sugar  Beets, 
Pursuant  to  the  Sugar  Act  of  1937 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937,  ap- 
proved September  1.  1937,  provides  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

(b)  That  all  persons  employed  on  the  farm  In  the  production 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  re- 
spect to  which  an  application  for  payment  Is  made  shall  have 
been  paid  In  fuU  for  aU  such  work,  and  shall  have  been  paid 
wages  therefore  at  rates  not  less  than  those  that  may  be  de- 
termined by  the  Secretary  to  be  fair  and  reasonable  after  In- 
vestigation and  due  notice  and  opportxinlty  for  public  hearing: 
and  In  making  such  determinations  the  Secretary  shall  take 
into  consideration  the  standards  thersfor  formerly  established 
by  him  under  the  Agricultural  Adjustment  Act.  as  amended, 
and  the  differences  In  conditions  among  various  producing  areas: 
Provided,  however,  That  a  payment  which  would  be  payable 
except  for  the  foregoing  provisions  of  thU  subsection  may  be 
made,  as  the  Secretary  may  determine.  In  such  manner  that 
the  laborer  will  receive  an  amount.  Insofar  as  such  payment  will 
suffice,  equal  to  the  amount  of  the  accrued  unpaid  wages  for 
such  work,  and  that  the  producer  will  receive  the  remainder.  If 
any.  of  such  payment. 

and 

Whereas  Section  301  (e)  of  the  said  act  provides,  in  part 
as  follows: 

The  conditions  provided  In  •  •  •  sub-section  (b)  with  re- 
spect to  wage  rates,  of  this  section  shall  not  apply  to  work  per- 
formed prior  to  the  enactment  of  this  Act;     •     •     •. 


and 

Whereas  the  Secretary  of  Agriculture  has  held  a  number 
of  public  hearings  In  the  sugar  beet  area  for  the  purpose 
of  receiving  evidence  with  respect  to  fair  and  reasonable 
wage  rates  for  persons  employed  in  the  production,  cultiva- 
tion, or  harvesting  of  the  1937  crop  of  sugar  beets. 

Now,  Therefore,  I.  Henry  A.  Wallace,  Secretary  of  Agri- 
culture, after  investigation  and  due  consideration  of  the 
evidence  obtained  at  the  aforesaid  hearings  and  all  other 
information  before  me,  do  hereby  determine  a  fair  and 
reasonable  wage  rate  with  respect  to  the  harvesting,  after 
September  1,  1937.  of  the  1937  crop  of  sugar  beets,  which 
rate  for  any  farm  shall  be  not  less  than  12  cents  per  net 
short  ton  harvested,  in  addition  to  the  total  amount  agreed 
upon  between  the  producer  and  laborer;  Provided,  however. 
That  a  producer  shall  be  deemed  to  have  complied  with  the 
requirements  of  Section  301  (b)  of  the  Sugar  Act  of  1937 
in  regard  to  fair  and  reasonable  wages  if  rates  have  been 
paid  of  not  less  than  $7.50  per  acre  for  harvesting  sugar 
beets  on  farms  yielding  an  average  of  7  net  short  tons  or  less 
per  acre,  and  in  addition  thereto  75  cents  per  net  short  ton, 
and  fractions  thereof  in  proportion,  for  each  ton  harvested 
per  acre  for  the  farm  in  excess  of  an  average  of  7  net  short 
tons  per  acre;  and  Proved  further.  That  the  foregoing 
shall  not  be  construed  to  mean  that  a  producer  may  qualify 
for  pajmient  who  has  not  paid  in  full  the  amount  agreed 
upon  between  the  producer  and  the  laborer. 

This  determination  supersedes  the  "Determination  of  Fair 
and  Reasonable  Wage  Rates  for  Harvesting  of  the  1937 
Crop  of  Sugar  Beets.  Pursuant  to  the  Sugar  Act  of  1937." 
made  by  the  Secretary  of  Agriculture  on  January  20.  1938. 

Done  at  Wa.shington.  D.  C,  this  25th  day  of  January,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


[P.  R.  Doc.  38-274;  Piled.  January  26, 1938;  11 :22  a.  m.] 


FARM  CREDIT  ADMINISTRATION. 

[PCA  72] 

The  Federal  Land  Bank  or  Houston 

charges  for  reamortizing  land  bank  loans 

Pursuant  to  paragraph  "Thirteenth",  Section  13  of  the 
Federal  Farm  Loan  Act,  as  amended,  <12  U.  S.  C.  781 
(thirteenth),  and  by  action  of  the  Executive  Committee  of 
The  Federal  Land  Bank  of  Houston  on  July  29,  1937,  with 
the  approval  of  the  Farm  Credit  Administration  granted  on 
September  29.  1937.  the  following  fees  shall  be  charged  in 
the  Tenth  Farm  Credit  District  (Texas)  in  connection  with 
each  application  to  reamortlze  a  Federal  land  bank  loan. 

A  fee  of  $15.00  shall  be  paid  to  The  Federal  Land  Bank 
of  Houston  by  the  applicant  in  connection  with  each  appli- 
cation to  reamortize  a  land  bsfek  loan.  Of  this  sum  $5.00 
shall  be  paid  to  the  national  farm  loan  association  through 
which  the  loan  is  being  serviced,  to  cover  its  expense  In 
connection  with  such  application.  If.  for  any  reason,  the 
loan  is  not  reamortized,  $10.00  of  the  fee  paid  by  the  appli- 
cant will  be  refunded  to  the  national  farm  loan  association 
for  the  benefit  of  the  applicant.  If  the  loan  Is  reamortized 
the  full  amount  of  the  fee  shall  be  retained  by  the  bank  and 
the  association. 

The  cost  of  recording  the  reamortization  agreement  shall 
be  paid  by  the  bank;  all  other  costs  and  fees,  such  as  notarial 
fees,  cost  of  supplemental  abstracts,  affidavits,  and  related 
papers  shall  be  paid  by  the  applicant. 


[seal] 


The  Federal  Land  Bank  of  Houston. 
By  R.  D.  Johnson, 

Vice-President. 


(P.  R.  Doc.  38-275;  Filed,  January  26, 1&38;  11 :34  a.  m.] 
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Functions,  Powers,  Authorities  and  Duties  or  Director 
AND  Assistant  Director  of  Regional  Agricultural  Credit 
Division  of  Farm  Credit  Administration 

1.  The  Director  of  the  Regional  Agricultural  Credit  Di- 
vision of  the  Farm  Credit  Administration  is  hereby  authorized 
and  empowered,  subject  to  the  jurisdiction  and  control  of  the 
Governor  of  the  Farm  Credit  Administration,  to  execute  and 
perform  all  fimctions,  powers,  authority  and  duties  which 
the  Governor  of  the  Farm  Credit  Administration  is  au- 
thorized to  do  and  perform  relative  to  all  matters  and  things 
arising  in  connection  with  the  administration  of  the  regional 
agricultural  credit  corporations  and  the  provisions  of  law 
pertaining  thereto. 

2.  The  Assistant  Director  of  the  Regional  Agricultural 
Credit  Division  of  the  Farm  Credit  Administration  is  hereby 
authorized  and  empowered  to  execute  and  perform  all  func- 
tions, powers,  authority  and  duties  pertaining  to  the  office 
of  the  Director  of  the  Regional  Agricultural  Credit  Division 
of  the  Farm  Credit  Administration  in  the  event  the  Director 
Is  unavailable  to  act  by  reason  of  absence  from  the  Washing- 
ton ofiQce  of  the  Farm  Credit  Administration  or  for  any 
other  cause. 

3.  The  provisions  hereinbefore  set  forth  shall  not  operate 
to  limit  or  restrict  the  Governor  of  the  Farm  Credit  Ad- 
ministration in  the  execution  and  performance  (in  Wash- 
ington or  elsewhere)  of  any  functions,  powers,  authority,  or 
duties  vested  in  him. 

4.  Farm  Credit  Administration  Order  No.  47,  dated  April 
16,  1934,  and  Farm  Credit  Administration  Order  No.  59, 
dated  July  6,  1934,  are  hereby  revoked. 

5.  The  provisions  of  this  order  shall  be  effective  as  of  the 
opening  of  business  on  the  date  above  written  and  shall 
remain  in  full  force  and  effect  until  amended  or  revoked 
by  subsequent  order. 


[SEALl 


F.  F.  Hill, 
Acting  Governor. 


IF.  R.  Doc.  38-276:  FUed.  January  26.  1938:  11 :35  a.  m] 


RAILROAD  RETIREMENT  BOARD. 

Amendbjent  to  Regulations  Governing  Appeals  Within  the 
Railroad  Retirement  Board 

Pursuant  to  the  authority  conferred  by  Section  10  of  the 
Railroad  Retirement  Act  of  1937,  the  Railroad  Retirement 
Board  hereby  prescribes  the  following  amendment  to  the 
Reg\ilations  Governing  Appeals  within  the  Railroad  Retire- 
ment Board,  promulgated  January  17.  1938: 

Part  II,  paragraph  2,  of  said  Regulations  Is  amended  by 
omitting  therefrom  the  final  sentence: 

"As  used  herein,  a  month  shall  be  considered  to  have 
elapsed  between  any  date  and  the  date  corresponding  thereto 
in  the  next  succeeding  month." 

The  paragraph  as  amended  shall  be  as  follows: 

"2.  Appeal  from  an  initial  decision  of  the  Claims  Service 
shall  be  made  by  the  execution  and  filing  of  the  appeal 
form  prescribed  by  the  Board,  and  must  be  filed  with  the 
Appeals  Council  within  one  year  from  the  date  upon  which 
notice  of  the  initial  decision  is  mailed  to  the  applicant  at 
tiie  address  furnished  by  him." 


By  direction  of  the  Board: 

[SEALl 

January  25,  1938. 


R.  B.  Bronson.  Secretary. 


IP.  R.  Doc.  38-2731  Filed.  January  26.  1938:  11 :19  a  m.) 


Friday,  January  28,  1938 


No.  20 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

documents  required  of  bona  fide  alien  seamen  entering  the 

united  states 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  May  22,  1918,  40  Stat.  559.  as  extended  by  the 
act  of  March  2.  1921.  41  Stat.  1205,  1217.  I  hereby  prescribe 
the  following  regulations  governing  the  entry  of  alien  sea- 
men into  the  Umted  States: 


Seamen  whose  occupational  status  as  such  is  found  to  be 
bona  fide,  entering  the  ports  of  the  United  States  solely  in 
the  pursuit  of  their  calling  as  seamen,  may  be  admitted 
temporarily  in  the  discretion  of  the  Secretary  of  Labor  and 
under  regulations  prescribed  by  the  Secretary  without  pass- 
ports or  visas  if  arriving  in  the  United  States  under  the 
following  circumstances: 

(a)  Seamen  who  were  members  of  the  crew  of  an  Ameri- 
can vessel  which  has  been  sold  and  delivered  abroad,  when 
the  contract  of  employment  provides  for  the  return  of  the 
crew  or  the  laws  of  the  United  States  provide  for  their  re- 
turn to  an  American  port. 

<b)  Seamen  returned  to  the  United  States  in  accordance 
with  the  terms  of  the  articles  of  outward  voyage. 

(c)  Shipwrecked  or  cast-away  seamen  rescued  by  or  trans- 
ferred to  a  ve.ssel  bound  to  an  American  port. 

(d)  Seamen  who  are  American  consular  passengers,  or 
are  repatriated  without  expense  to  the  United  StateJ  Gov- 
ernment following  and  in  accordance  with  the  tehns  of 
their  discharge  in  a  foreign  port  before  an  Amerlcswi  con- 
sular oflBcer,  but  who,  for  any  reason,  cannot  be  considered 
as  serving  as  seamen  on  the  vessel  on  which  they  arrive 
at  an  American  port. 

(e)  Seamen  arriving  in  the  United  States,  sent  forward 
by  the  owners  to  Join  a  foreign  vessel  as  members  of  the 
crew. 


Masters  of  maritime  vessels  f except  government  vessels 
and  such  other  vessels  as  the  Secretary  of  State,  in  his 
discretion,  may  indicate)  of  all  nationalities  saiUng  for  a 
port  of  the  United  States  must  submit  for  visa  a  list  of  all 
the  alien  members  of  the  vessel's  crew  to  the  American  con- 
sular oflBcer  at  the  port  from  which  the  vessel  commences  its 
voyage.  If  there  is  no  consular  officer  stationed  at  that  port, 
but  there  is  one  stationed  at  a  nearby  place  to  whom  the 
list  may  be  submitted  by  mail  for  visa  without  delay  of  the 
vessel's  departure,  the  list  must  be  so  submitted  for  visa. 
If  there  is  no  consular  officer  stationed  nearby  the  list 
must  be  submitted  for  visa  at  the  first  port  of  call  where 
a  consular  officer  is  stationed  but  if  the  vessel  does  not  call 
at  any  such  port  then  no  visa  of  the  crew  list  will  be  re- 
quired. The  visa  of  a  shipping  commissioner  in  the  Canal 
Zone  shall  be  equivalent  to  the  visa  of  an  American  con- 
sular officer,  but  consular  agents  are  not  authorized  to  visa 
crew  lists.  The  visaed  crew  list  must  be  delivered  to  the  Im- 
migration authorities  at  the  vessel's  first  port  of  call  in  the 
United  States. 

Alien  seamen  whose  names  are  not  on  a  visaed  crew  list 
when  a  visaed  crew  list  is  required  of  the  vessel  on  which 
they  arrive  at  a  port  of  the  United  States  shall  not  be  allowed 
to  land  without  the  permission  of  the  Secretary  of  State,  ex- 
cept that  for  such  seamen  arriving  at  a  port  in  the  Virgin 
Islands  the  Governor  thereof  is  authorized  to  grant  such 
permission. 

As  used  in  this  order,  the  term  "United  States"  shall  in- 
clude the  Territories  of  Alaska  and  Hawaii,  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin  Islands. 
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The  Secretary  of  State  and  the  Secretary  of  Labor  are 
hereby  authorized  to  make  such  additional  rules  and  regula- 
tions, not  inconsistent  with  this  order,  as  may  be  deemed 
necessary  for  carrying  out  the  provisions  of  this  order  and 
the  statutes  mentioned  therein. 

•nils  order  shall  take  eflTect  immediately  and  shall  super- 
sede Executive  Order  No.  6722  of  May  26.  1934,  entitled 
"Documents  Required  of  Bona  Fide  Alien  Seamen  Entering 
the  United  States". 


The  White  House, 

January  26,  1938. 


Franklin  D  Roosevelt 


[No.  7797] 
[FR  Doc.  38-277;  FUed.  January  26, 1938;  3:11  p.m.] 


Executive  Order 

transferring  a  portion  of  the  boise  barracks  military  res- 
ervation, idaho,  to  the  control  and  jurisdiction  of  the 
veterans'  administration 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  March  3.  1925,  43  Stat.  1212.  it  Is  ordered  that 
the  following-described  portion  of  the  Boise  Barracks  Mili- 
tary Reservation  located  in  township  3  north,  range  2  east,  of 
Boise  meridian.  County  of  Ada,  State  of  Idaho,  be,  and  it  Is 
hereby,  transferred  from  the  control  and  jurisdiction  of  the 
War  Department  to  the  control  and  jurisdiction  of  the 
Veterans'  Administration: 

"Beginning  at  a  stone  monument  on  the  westerly  boundary 
line  of  the  Boise  Barracks  Military  Reservation,  from  which 
monument,  a  stone  monument  marking  the  northwest  corner 
of  the  reservation  bears  N.  20°  W..  867.24  feet  distant. 

"Thence  from  said  initial  point,  by  metes  and  bounds, 

"S.  22°  12'  E.,  669.53  feet,  along  the  said  westeriy  bound- 
ary line  of  the  Boise  Barracks  MiLtary  Reservation  • 

"N.  68°42'  E.,  75.98  feet; 

"S.  83 '22'  E..  168.85  feet; 

"N.  68  40'  E.,  832.75  feet; 

"S.  22  40'  E.,  593.75  feet; 

"N.  84  45'  E.,  940.20  feet; 

"N.  2''15'  E..  409.60  feet; 

"N.  9°42'  W.,  49.48  feet; 

"N.  1°16'  W.,  119.80  feet; 

"N.  11''17'  E.,  59.00  feet; 

"N.  37°27'  E.,  59.40  feet; 

"N.  57°  19'  E.,  225.70  feet; 

"N.  88  56'  E.  58.90  feet; 

"N.  2528'  W..  1805.40  feet,  to  a  point  on  the  northerly 
boundary  line  of  the  said  Military  Reservation; 

"S.  69^47'  W.,  1088.80  feet,  along  said  northerly  bound- 
ary line,  to  a  point  on  the  center  line  of  the  Cruzen  Irri- 
gation Canal; 

"Southwesteriy,  1.450  Jeet.  more  or  less,  following  the 
said  center  line  of  the  Cruzen  Irrigation  Canal; 

"S.  70"03'  W..  35.81  feet,  to  a  point  on  the  aforemen- 
tioned westerly  boundary  line  of  the  Boise  Barracks  Mili- 
tary Reservation; 

"S.  20^00'  E..  348.35  feet,  along  the  said  westerly  bound- 
ary line  of  the  Boise  Barracks  Military  Reservation,  to  the 
place  of  beginning. 

"The  tract  as  described  contains  an  area  of  110  acres,  more 
or  less." 

Franklin  D  Roosevelt 
The  White  House, 

January  26.  1938. 

[No.  77981 
[P.  R.  Doc.  38-278;  Filed,  January  27. 1938,  10 :08  a.  m.J 

Vol.  in— pt.  1— 36 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  87-FDl 

In  the  Matter  of  Rochester  &  Pittsburgh  Coal  Co.,  et  al. 

notice  qF  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Rochester  &  Pittsburgh  Coal  Co.,  et  al.,  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dis- 
satisfaction with  certain  minimum  prices  of  coals  produced 
by  them  and  in  competition  with  Districts  Nos.  2  and  3,  de- 
scribed in  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  1,  the  above  en- 
titled proceeding  is  assigned  for  hearing  on  February  14, 
1938,  at  10:00  A.  M.  at  the  Hearing  Room  of  the  Commis- 
sion at  the  Walker  Building,  Washington,  D.  C,  when  op- 
portunity will  be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

tSEAL]  F.  WiTCHER  McCuLLoucH,  Secretary. 

[FR.  Doc.  38-283;  Filed,  January  27.  1938;  12:08p.  m.] 


(Docket  No.  88-FDl 
In  THE  Matter  of  A.  G.  &  S.  Mining  Company,  et  al. 

NOTICE   OF  hearing 

A  petition  having  been  filed  with  this  Commisison  by 
A.  G.  &  S.  Mining  Company,  et  al.,  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dissatis- 
faction with  certain  minimum  prices  of  coals  produced  by 
them  and  in  competition  with  Districts  Nos.  2  and  3,  de- 
scribed in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  No.  1.  the  above  entitled 
proceeding  is  assigned  for  hearing  on  February  14,  1938,  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building.  Washington,  D.  C,  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission ;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as 
provided  by  Commission's  Order  No.  Ill, 

By  the  Commission. 

Jantiary  26,  1938. 

fSEAL]  P.  WiTCHER  McCuLLOUGH,  Secretary. 

(F.R.  Doc.  38-284;  Piled,  January  27, 1938;  12:08  p.m.) 


[Docket  No.  89^T51 

In  THE  Matter  of  Bituminous  Coal  Producers'  Board  for 

District  No.  1 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  Bi- 
tuminous Coal  Producers'  Board  for  District  No.  1,  pursuant 
to  Section  4-II  (d)  of  the  Bituminous  Coal  Act  of  1937, 
alleging  dissatisfaction  with  certain  minimum  prices  of  coals 
produced  by  code  members  within  District  No.  1  and  in  com- 
petition with  Districts  No.  2,  3,  7  and  8,  described  in  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.-^,  the  above  entitled  proceed- 
ing is  assigned  for  hearing  on  February  14,  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  the  Walker 
Building,  Washington,  D.  C,  when  opportunity  will  be  af- 
forded Interested  parties  to  be  heard. 


/ 
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A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  o£Bce  of  the 
Secretary  of  the  Commission;  at  each  of  the  Statistical 
Bureaus  of  the  Commission:  and  at  the  office  of  each  Dis- 
trict Board,  as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26.  1938. 

ISEAL]  P.  WiTCHER  McCuLLO^TGH.  Secretary. 

[F.R.  Doc.  38-285;  Piled,  January  27.  1938;  12:08  p.  m.) 


|DocK«T  No.  95-FDI 

In  the  Mattir  of  Wilmington  Coal  Mines,  Inc. 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  13th  day  of  December.  1937,  pursuant  to  pro- 
visions of  Section  4,  Part  n  (d)  of  the  Bituminous  Coal  Act  of 
1937,  a  petition  alleging  dissatisfaction  with  certain  mini- 
mum prices  of  coals  of  petitioner  produced  within  District 
No.  10,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
finaKdisposition  of  such  petition;  and  this  matter  having 
comaron  to  be  heard  before  the  Commission  on  the  12th  day 
of  January  1938,  and  it  appearing  to  the  Commission  that  the 
petitiorifee^has  made  reasonable  showing  of  necessity  for  the 
granting  6f  a  temporary  order. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  10  and  any  and  all  Supplements  thereto  estab- 
lished for  said  District,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provision  as  if  the  same 
were  fully  set  out  therein  after  the  Price  Indices  in  Price 
Schedule  No.  1  and  Supplements  thereto  for  District  No.  10: 

"Coals  produced  by  the  Wilmington  Coal  Mines,  Inc.,  at 
its  'Wilmington'  Mine  in  Seam  No.  2  within  District  No.  10, 
are  accorded  a  reduction  of  30t*  per  ton  below  the  minimum 
prices  established  for  sizes  designated  in  Size  Groups  1  to 
5.  inclusive,  for  District  No.  10;  and  accorded  a  reduction  of 
10c  per  ton  for  sizes  designated  in  Size  Groups  11  and  12  for 
District  No.  10."  ^ 

2.  That  except  as  herein  temporarily  revised,  the  Mini- 
mum Price  Schedules  and  Supplements  thereto,  established 
for  District  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  to 
code  members  within  District  No.  10.  and  to  the  petitioner; 
shall  cause  a  copy  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission  and  at  all  Statistical  Bureaus  of 
the  Commission ;  and  shalt  cause  a  copy  of  this  order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  25th  day  of  January.  1938. 

[SEAL]  F.  WiTCHER  McCuLLOUGH,  Secretary. 

[P.  R.  Doc.  38-296;  Filed.  January  27. 1938;  12:11  p.  m.) 


[Docket    No.  97-PDl 


In  THE  Matter  of  The  Ber  wind -White  Coal  Mining 

Company 

f  NOTICE  OF  HEARING 

A  petition  having  been  filed  with  this  Commission  by  The 
Berwind-White  Coal  Mining  Company,  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937,  alleging  dis- 
satisfaction with  certain  minimum  prices  of  coals  produced 


by  it  and  in  competition  with  Districts  Nos.  2.  3  and  7.  de- 
scribed in  the  Schedule  of  Minimum  Prices  for  Coals  of 
Code  Members  Produced  within  District  No.  1.  the  above  en- 
titled proceeding  is  assigned  for  hearing  on  February  14. 
1938,  at  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission 
at  the  Walker  Building,  Washington.  D.  C.  when  opportu- 
nity will  be  afforded  interested^  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission ;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26.   1938. 
'    [SEAL]  P.  WiTCHER  McCuLLOUGH.  Secretary. 

[PR  Doc.  38-295;  FUed,  January  27.  1938;  12:11  p.  m.) 


[Docket  No.  99-PD] 
In  THE  Matter  of  Monroe  Coal  Mining  Company 

NOTICE    OF    HE.ARING 

A  petition  having  been  filed  with  this  Commission  by 
Monroe  Coal  Mining  Company.  pursuant/tS^ction  4-II  (d) 
of  the  Bituminous  Coal  Act  of  1937.  alleging  dissatisfaction 
with  certain  minimum  prices  of  coal  produced  by  it,  de- 
scribed in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  within  District  No.  1,  the  above  entitled 
proceeding  is  assigned  for  hearing  on  February  14,  1938.  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building.  Washington.  D.  C.  when  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  Inspection  by  Interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26.  1938. 

[seal]  ,F.  Witcher  McCttllough.  Secretary. 

[F.R.  Doc.  38-294;  Filed.  January  27. 1938;  12:11  p.  m  ] 


[Docket  No.  100-FDl 
In  the  Matter  of  Ebensburg  Coal  Company 

NOTICE  of   hearing 

A  petition  having  been  filed  with  this  Commission  by 
Ebensburg  Coal  Company,  pursuant  to  Section  4-II  (d)  of 
the  Bituminous  Coal  Act  of  1937.  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it.  described 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem- 
bers Produced  within  District  No.  1,  the  above  entitled  pro- 
ceeding Is  assigned  for  hearing  on  February  14.  1938.  at 
10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building.  Washington.  D.  C .  when  opportimity  will 
be  afforded  interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal]  F.  Witcher  McCxjllouch.  Secretary. 

[P.  R.  Doc.  38-293;  Piled.  January  27. 1938;  12:10  p.m.] 


[Docket  No.  lOl-PD] 
In  the  Matter  of  Heisley  Coal  Company    *• 

NOTICE    OF    hearing 

A  petition  having  been  filed  with   this  Commission  by 
Heisley  Coal  Company,  pursuant  to  Section  4-II  (d)  of  the 
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Bituminous  Coal  Act  of  1937.  aUeging  dissatisfaction  with 
certain  minimum  prices  of  coals  produced  by  it.  described 
in  the  Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem- 
bers Produced  within  District  No.  1,  the  above  entitled  pro- 
ceeding is  assigned  for  hearing  on  February  14,  1938,  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  the 
Walker  Building.  Washington.  D.  C.  when  opportunity  wUl 
be  afforded  Interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  Inspection  by  Interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission ;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26.  1938. 

fsEAL]  F.  Witcher  McCullough.  Secretary. 

[PR.  Doc.  38-286;  Piled.  January  27.  1938;  12:08  p.m.) 


( Docket  No.  187- FDl 


(Docket  No.  105-FDl 


In  the  Matter  of  Bituminous  Coal  Producers'  Board  for 

District  No.  7 

NOTICE   OF   HE;\RING 

A  petition  having  been  filed  with  this  Commission  by  Bitu- 
minous Coal  Producers'  Board  for  District  No.  7.  pursuant  to 
Section  4-11  (d)  of  the  Bituminous  Coal  Act  of  1937.  alleging 
dissatisfaction  with  certain  minimum  prices  of  coals  pro- 
duced by  code  members  within  District  No.  7  and  in  compe- 
tition with  Districts  Nos.  1.  2,  3  and  8,  described  in  the  Sched- 
ule of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  7,  the  above  entitled  proceeding  is  as- 
signed for  hearing  on  February  14.  1938.  at  10:00  A.  M.  at  the 
Hearing  Room  of  the  Commission  at  the  Walker  Building. 
Washington.  D.  C.  when  opportunity  will  be  afforded  inter- 
ested parties  to  be  heard. 

A  copy  of  the  aforesaid  jsetitlon  is  on  file  and  available  for 
Inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of  the 
Commission;  and  at  the  office  of  each  District  Board,  as  pro- 
vided by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26.  1938. 

ISEALJ  F.  Witcher  McCullough,  Secretary. 

I  [P.  R.  Doc.  38-287;  Filed,  January  27, 1938;  12 :09  p.  m.l 


[Docket  No.  143-FD] 

In  the  Matter  of  Bituminous  Coal  Producers'  Board  for 

District  No.  16 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  Coal 
Producers'  Board  for  District  No.  16.  pursuant  to  Section 
4-II  (d)  of  the  Bituminous  Coal  Act  of  1937.  alleging:  dis- 
satisfaction with  certain  minimum  prices  of  coals  produced 
by  code  members  within  District  No.  16.  described  in  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  within  District  No.  16.  the  above  entitled  proceed- 
ing is  assigned  for  hearing  on  February  9.  1938.  at  10:00 
A.  M.  at  the  Hearing  Room  of  the  Commission  at  the  Walker 
Building.  Washington.  D.  C.  when  opportunity  will  be  af- 
forded Interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  Is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bureaus 
of  the  Commission;  and  at  the  office  of  each  District  Board, 
as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

tsEAL]  F.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  38-388;  PUed,  January  27, 1938;  12 :09  p.  m.] 


In  the  Matter  of  Bituminous  Coal  Producers  Board. 

District  No.  15 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  8th  day  of  January  1938.  pursuant  to  pro- 
visions of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937.  a  petition  alleging  dissatisfaction  with  certain  mini- 
mum prices  of  coals  of  petitioner  produced  within  District 
No.  15.  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pend- 
ing final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  15th  day 
of  January  1938.  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  15.  as  set  forth  in  Price  Schedule  No.  1— Dis- 
trict No.  15,  established  for  said  District,  be  and  the^same 
hereby  is  modified  and  revised  to  contain  the  following  twiQ- 
vision  as  if  the  same  were  fully  set  out  therein  after^ara> 
graph  8,  page  no.  1.  "Price  Instructions  and  Exceptions"  in 
Price  Schedule  No.  1— District  No.  15:  -> 

"The  Interstate  Commerce  CommissioiV5_orciej  in  Ex  Parte 
115,  granting  increases  in  interstate/fates, "BSCame  effective 
November  15,  1937.  At/ihis  date  n6  action  has  been  taken 
with  reference  to  intrastate  rates/^by  the  state  regulatory 
bodies  in  either  Kansas  or  Oklahdma.  Therefore,  pending 
such  action,  the  F.  O.  B.  mine  pricek  on  coal  of  Code  Mem- 
bers moving  into  the  States  of  Karfeas  and  Oklahoma  via 
interstate  routes  may  be  adjusted  t<i  absorb  the  Interstate 
increase,  in  no  case  to  exceed  15(*  per  jhet  ton.  over  and  above 
the  maximum  absorptions  permitted  in  this  schedule." 

2.  That  except  as  herein  temporirily  revised,  the  Mini- 
mum Price  Schedules,  established  fot  District  No.  15.  shall 
remain  in  full  force  and  effect.  j 

3.  That  a  hearing  on  said  petitiori  will  be  noticed  upon 
further  order  of  the  Commission.     / 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  ConsUqiers"  Counsel,  the  Sec- 
letaries  of  the  Bituminous  Coal  ProduCfers'  Boards,  to  code 
members  within  District  No.  15.  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspection* 
by  all  interested  parties  at  the  office  oiJjftd  Secretary  of  the 
Commission  and  at  all  Statistical  Bureaus  of  the  Commis- 
sion; and  shall  cause  a  copy  of  this  order  to  lae  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  January,  1938. 

tSEAL]  F.  Witcher  McCullough.  Secretary. 

[P.  R.  Doc.  38-289;  FUed.  January  27. 1938;  12:09  p.  m.) 


[Docket  No.   190  FD] 

In  the  Matter  of  Stanley  Coal  Company 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  13th  day  of  January.  1938.  pursuant  to  pro- 
visions of  Section  4  Part  n  (d)  of  the  Bituminous  Coal  Act 
of  1937.  a  petition  alleging  dissatisfaction  with  certain  mini- 
mum prices  of  coals  of  petitioner  produced  within  District 
No.  3.  and  praying  for  Immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  18th  day 
of  January.  1938.  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order. 
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Now,  therefore.  It  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  3  and  any  and  all  Supplements  thereto  estab- 
Lshed  for  said  District,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provision  as  if  the 
same  were ''fully  set  out  therein  after  the  Price  Indices  in 
Price  Schedule  No.  1  and  Supplements  thereto  for  District 
No.  3: 

"Machine  cuttings  of  the  Stanley  Coal  Company  from  its 
Banner  Mine  No.  1  in  the  Kittanning  seam  within  District 
No.  3  may  be  priced  at  $1.10  per  net  ton  f.  o.  b.  mine  for 
shipment  into  Market  Area  No.  2.  and  all  Invoices  shall 
designate  this  coal  to  be  low-grade  machine  cuttings." 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  3.  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the  Sec- 
retaries of  the  Bituminous  Coal  Producers'  Boards,-,to  code 
members  within  District  No.  3.  and  to  the  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec- 
tion by  all  interested  peoples  at  the  oflBce  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be  pub- 
lished in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  January.  1938. 

[sEALl  P.  WrrcHER  McCtjllough,  Secretary. 

iP.R.  Doc.  38-290:  FUed.  January  27,  1938;  12: 10  p.m.] 


[DocketNo.  209  FD]  ' 

In  thi  Matter  or  Union  Collieries  Company 

NOTICE   OF   hearing 

A  -petition  having  been  filed  with  this  Commission  by 
Union  Collieries  Company,  pursuant  to  Section  4-n  (d)  of 
the  Bituminous  Coal  Act  of  1937.  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  It  and 
in  competition  with  District  No.  1.  described  in  the  Schedule 
of  Minimum  Prices  for  Coals  of  Code  Members  Produced 
within  District  No.  2,  the  above  entitled  proceeding  is  as- 
signed for  ^hearing  on  February  14,  1938,  at  10:00  A.  M.  at 
the  Hearing  Room  of 'the  Commission  at  the  Walker  Build- 
lijg,  Washington,  D.  C,  when  opportunity  will  be  afforded 
interested  parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available  for 
inspection  by  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission;  at  each  of  the  Statistical  Bureaus  of 
the  Commission;  and  at  the  oflBce  of  each  District  Board,  as 
provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[SEAL]  P.  WiTCHER  McCuLLoucH,  Secretary. 

[F.R.  Doc.  38-291;  FUed,  January  27, 1938;  12:10  p.m.] 


[Docket  No.  21 0-FD] 

In  the  Matter  of  Pittsbtirgh  Coal  Company 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by 
Pittsburgh  Coal  Company,  pursuant  to  Section  4-H  (d)  of 
the  Bituminous  Coal  Act  of  1937.  alleging  dissatisfaction 
with  certain  minimum  prices  of  coals  produced  by  it  and  in 
competition  with  District  No.  1,  described  in  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced  within 
District  No.  2.  the  above  entitled  proceeding  is  assigned  for 


hearing  on  February  14,  1938,  at  10:00  A.  M.  at  the  Hearing 
Room  of  the  Commission  at  the  Walker  Building,  Washing- 
ton, D.  C,  when  opportunity  will  be  afforded  interested 
parties  to  be  heard. 

A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  ofBce  of  the  Sec- 
retary of  the  Commission;  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission;  and  at  the  office  of  each  District 
Board,  as  provided  by  Commission's  Order  No.  111. 

By  the  Commission. 

January  26,  1938. 

[seal!  p.  Witcher  McCttllough,  Secretary. 

[F.R.  Doc.  38-292;  Filed.  January  27.  1938;  12:10  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Method  of  Accounting  for  Monies  Received  Prom  Sale  of 
Duplicate  Continuous  Discharge  Books,  Certificates  of 
Identification,  and  Discharge 

To  Supervising  Inspectors.  Local  Inspectors.  Shipping  Com- 
missioners, Collectors  of  Customs  and  Others  Concerned: 

Under  the  provisions  of  subsection  fh>  of  section  4551  R.  S.. 
as  amended  by  the  act  of  March  24,  1937,  Public  Law  No.  25. 
75th  Congress,  if  a  seaman  loses  his  Continuous  Discharge 
Book.  Certificate  of  Identification,  or  Certificate  of  Discharge 
otherwise  than  by  shipwreck,  or  other  casualty,  he  will  be 
required  to  pay  for  a  duplicate  an  amount  equal  to  the  cost 
of  such  book  or  certificate  to  the  Government,  which  for  the 
current  supply  will  be  as  follows: 

Duplicate  Continuous  Discharge  Book $1.00 

Duplicate  Certificate  of  Identification .76 

Duplicate  Certificate  of  Discharge .35 

Each  additional  Duplicate  Certificate  of  Discharge  Issued  to 
the  same  man  at  the  same  time •  05 

When  payment  is  made  to  a  Collector  or  Deputy  Collector 
of  Customs,  a  receipt  will  be  Issued  on  Cat.  1008  and  the 
payments  will  be  scheduled  on  Standard  Form  1044,  Sched- 
ule of  Collections,  as  "Reimbursement  for  Loss  of  Continuous 
Discharge  Books,  etc..  Bureau  of  Marine  Inspection  and 
Navigation,"  symbol  number  134236.  These  collections  are 
to  be  listed  on  a  separate  schedule  from  Navigation  Fees, 
and  are  also  to  be  listed  as  a  separate  item  on  the  Account 
Current  with  the  title  and  ssmibol  number  as  given  above. 

When  the  money  is  collected  by  a  Shipping  Commisisoner 
or  Local  Inspector,  he  will  issue  to  the  seaman  an  informal 
receipt,  stating  thereon  the  number  of  the  document  issued 
and  the  amount  collected.  The  Shipping  Commissioner  or 
Local  Inspector  will  pay  over  to  the  Collector  of  Customs  of 
his  port  all  moneys  received  from  this  source,  such  payment 
to  be  made  at  as  early  a  day  as  practicable.  The  Collector 
will  issue  a  receipt  to  the  Shipping  Commissioner  or  Local 
Inspector  on  Cat.  1008  for  the  moneys  so  paid,  and  the  Col- 
lector will  follow  the  procedure  outlined  in  the  above  para- 
graph in  accounting  for  the  moneys  so  transferred  to  him. 

The  seaman  will  be  required  to  make  afBdavit  in  duplicate 
as  to  the  loss  of  his  Continuous  Discharge  Book.  Certificate 
of  Identification,  or  Certificate  of  Discharge  on  Form  719-e. 
which  affidavit  is  to  be  executed  before  a  Shipping  Com- 
missioner. Collector  or  Deputy  Collector  of  Customs,  or 
United  States  Local  Inspector.  The  original  copy  will  be 
forwarded  to  the  Bureau  of  Marine  Inspection  and  Navi- 
gation at  Washington  and  the  Director  of  the  Bureau  will 
cause  to  be  prepared  a  duplicate  of  the  lost  document  which 
will  be  sent  to  the  proper  office  for  completion  and  delivery 
to  the  seaman.  The  seaman  shall  be  required  to  pay  for 
the  duplicate  document  at  the  time  he  makes  the  affidavit 
and  in  the  event  the  lost  document  is  found  he  shall  be  re- 
quired to  surrender  same  to  a  U.  S.  Shipping  Commissioner. 
Collector  of  Customs  or  U.  S.  Board  of  Local  Inspectors. 
If  the  seaman  requests  a  certificate  of  Identification  in  lieu 
of  a  lost  book  or  a  continuous  discbarge  book  in  lieu  of  a 
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lost  permanent  certificate  of  Identification  he  shall  be  re- 
quired to  pay  for  the  duplicate  of  the  lost  document  at  the 
time  he  makes  affidavit.  When  the  duplicate  document  is 
issued  to  him  he  may  then  exchange  same  in  accordance 
with  the  regular  procedure. 

AJDproved  January  26,  1938. 


(SKAL] 


Daniel  C.  Roper. 
Secretary  of  Commerce. 


^OTE  — The  second  edition  of  this  circular  was  issued  Septem- 

o^n'i®^''      '^^  edition  supersedes  the  second,  which  appears 
ftt  2  ™.  xl.  1889. 

IF.  R.  Doc.  38-297;  FUed.  January  27,  1938;  12:23  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington    D   C 
on  the  25th  day  of  January.  A.  D.  1938. 

IFUe   No.  34-12] 

In  the  Matter  of  Community  Power  and  Light  Company 

notice  of  and  order  for  hearing 

Community  Power  and  Light  Company,  a  registered 
holdmg  company,  has  filed  an  application  pursuant  to  Sec- 
tion 11  (g)  of  the  Public  Utility  Holding  Company  Act  of 
1935  and  the  Commission's  Rule  12E-4  for  a  report  by  the 
Commission  upon  the  Company's  plan  of  recapitalization 
and  has  also  filed  a  declaration  pursuant  to  Rule  12E-5 
with  respect  to  solicitation  of  proxies  and  assents  and  a 
declaration  pursuant  to  Section  7  of  the  beforementioned 
Act  with  respect  to  the  new  securities  proposed  to  be  issued 
m  connection  with  such  plan  of  recapitalization.  The  Com- 
pany's stock  now  outstanding  consists  of  First  Preferred 
Stock  and  Common  Stock.  Such  plan  of  recapitalization 
provides  for  a  reclassification  of  the  Company's  capital  stock 
and  a  reduction  of  its  capital.  By  the  terms  of  the  pro- 
posed reclassification  each  share  of  present  First  Preferred 
Stock  will  be  changed  into  four  shares  of  new  Common* 
Stock  and  the  Company  will  issue  in  full  satisfaction  of 
all  unpaid  accumulated  dividends  on  each  share  of  present 
First  Preferred  Stock  one  share  of  new  $1.50  cumulative 
convertible  First  Preferred  Stock;  provided  however  that 
holders  of  the  present  First  Preferred  Stock  who  do  not 
accept  shares  of  new  $1.50  cumulative  convertible  First 
Preferred  Stock  in  satisfaction  of  dividend  arrears  will  re- 
ceive dividend  arrears  certificates  therefor.  By  the  terms 
of  the  proposed  reclassification  each  share  of  present  Com- 
mon Stock  will  be  changed  into  eight  shares  of  new  Com- 
mon Stock.  The  capital  of  the  Company  will  be  reduced  in 
the  amount  of  $3,837,720.  being  the  difference  between  the 
aggregate  stated  value  of  the  present  First  Preferred  Stock 
and  Common  Stock  ($9,396,200)  and  the  aggregate  stated 
value  of  the  new  Common  Stock  to  be  initially  outstanding 
'$3,558,480).  Certain  transfers  and  charges  set  forth  in 
the  application  are  to  be  made  from  and  against  the  capital 
surplus  resulting  from  such  reduction  of  capital  existing 
capital  surplus  and  earned  surplus. 

It  is  ordered.  That  a  hearing  on  such  application  and 
declarations  be  held  on  February  23.  1938,  at  ten  o'clock  in 
the  forenoon  of  that  day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NW..  Washington  D  C 
On  such  day  the  hearing-room  clerk  in  Room  1102  will 'advise 
as  to  the  room  where  such  hearing  wiU  be  held.  At  such 
hearing.  If  in  respect  of  any  declaration,  cause  shall  be 
snown  why  such  declaration  shall  become  effective 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
Officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby   i 


authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to,such  declarant  or 
applicant  and  to  any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public  Interest  or  for  the 
protection  of  Investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  18,  1938. 

By  the  Commission.  ^ 

tSEAL]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-281;  Filed,  January  27, 1938;  10:44  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  January,  A.  D.  1938. 

[File  No.  31-79] 

In  the  Matter  of  the  Application  of  Ohio  Oil  Company 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Ohio  Oil  Company  for  exemption 
as  a  holding  company  from  the  provisions  of  said  Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  28.  1938,  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Cwnmlssion  designated  by  It  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commlslson  under  section  18  (c)  of  said  .Act  and  to  con- 
tinue or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  23,  1938. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc  38-279;  Piled.  January  27,  1938;  10:43  a.  m.J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  January,  A.  D.  1938. 

[FUe  No.  43-102] 

In  the  Matter  op  Peoples  Water  and  Gas  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  Peoples  Water  and  Gas  Company,  a 
subsidiary  of  Federal  Water  Service  Corporation  and  Utility 
Operators  Company,  both  registered  holding  companies,  for 
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the  reissuance  of  $400,000  of  First  Mortgage  5%  Gkild  Bonds, 
Series  A.  to  replace  a  like  face  amount  of  bonds  presently 
outstanding  but  which  are  subject  to  certain  legal  defects; 
It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  15,  1938.  at  10:00  o'clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW..  Washington,  D.  C.  On  such 
day  the  hearing-room  clerk  in  Room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held.  At  such  hear- 
ing, if  In  respect  of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingier  or  any 
other  offlcer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat- 
ter. The  officer  so  designated  to  preside  at  any  such  hear- 
ing Is  hereby  authorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  Interest  or  for  the 
protection  of  investors  or  consiuners.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  10,  1938. 
By  the  Commission. 
[seal]  Francis  P.  Brassor,  Secretary. 

(P.R.  Doc.  38-280;  Filed.  January  27,  1938;  10:44  a.  m. J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  January,  A.  D.  1938. 

lFlleNo.4&-91] 

In  the  Matter  of  The  Middle  West  Corporation 

notice  of  and  order  for  he.\ring 

An  application  pursuant  to  section  10  (;a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  The  Middle  We.st  Corporation  for 
the  approval  of  the  acquisition  by  it  of  280,269  shares  of  the 
common  stock  of  Central  and  South  West  Utilities  Company 
and  36,077^^f,<i  shares  of  the  common  stock  of  North  Ameri- 
can Light  t  Power  Company,  which  securities  were  formerly 
pledged  with  the  applicant  as  collateral  security  for  the 
return  of  other  securities  lent  by  the  applicant's  predecessor 
to  Insull  Utility  Investments,  Inc.  and  Corporation  Securities 
Company  of  Chicago,  but  are  now  to  be  acquired  by  the 
applicant  in  settlement  of  such  pledge; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  7,  1938,  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl- 
vania Avenue  NW..  Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
offlcer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
offlcer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  offlcer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  theisublic  interest  or  for  the 
protection  of  Investors  or  consumers.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 


to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  3.  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor.  Secretary. 

(FR.  Doc  38-282;  Filed,  January  27, 1938;  11:13  a.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Extending  for  Three  Years  the  Period  or  Operation  or  the 
Act  Approved  June  14,  1935 

By  the  President  of  the  United  States  of  America 
A  proclamation 

WHEREAS  section  1  of  the  act  of  June  14,  1935  (49  Stat. 
340),  entitled  "An  Act  to  protect  American  and  Philippine 
labor  and  to  preserve  an  e.ssential  industry,  and  for  other 
purposes"  provides,  in  part,  that,  effective  May  1,  1935. 
and  for  three  years  thereafter,  the  total  amount  of  all  yams,^ 
twines,  cords,  cordage,  rope,  and  cable,  tarred  or  untarred, 
wholly  or  in  chief  value  of  Manila  (abaca)  or  other  hard 
fiber,  produced  or  manufactured  in  the  Philippine  Islands, 
coming  into  the  United  States  from  the  Philippine  Islands, 
shall  not  exceed  six  million  pounds  during  each  successive 
twelve  months  period,  which  six  million  pounds  shall  enter 
the  United  States  duty  free:  and 

WHEREAS  section  2  of  that  act  reads 

"•  •  •  Pending  the  final  and  complete  withdrawal  of 
American  sovereignty  over  the  Philippine  Islands,  the  Presi- 
dent of  the  United  States  may,  by  proclamation,  at  least 
ninety  days  prior  to  the  expiration  of  the  three  year  period 
provided  in  section  1  hereof  extend  the  operation  of  this 
Act  for  an  additional  period  of  three  years  or  more,  pro- 
vided such  extension  is  accepted  by  the  Piesldeut  of  the 
Commonwealth  of  the  Philippines." 

AND  WHEREAS  the  President  of  the  Commonwealth  of 
the  Philippines  has  indicated  to  me  through  the  United 
States  High  Commissioner  to  the  Philippine  Islands  his  ac- 
ceptance of  an  extension  of  the  operation  of  that  Act  for 
an  additional  period  of  thre«  years: 

NOW,  THEREFORE,  I.  FRANKLIN  D.  R(X)SEVELT. 
President  of  the  United  States  of  America,  under  and  by  vir- 
tue of  the  authority  vested  in  me  by  the  aforesaid  Act  and 
in  conformity  with  section  2  thereof,  do  hereby  announce 
and  proclaim  the  extension  of  the  operation  of  that  Act  for 
an  additional  period  of  three  years  from  and  including 
May  1.  1938. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 
afflxed. 

DONE  at  the  City  of  Washington  this  26"  day  of  January, 

in    the   year   of   our   Lord    nineteen    hundred   and 

[SEAL]     thirty-eight,  and  of  the  Independence  of  the  United 

States  of  America  the  one  hundred  and  sixty-second. 


Franklin  D  Roosevelt 


By  the  President: 
Cordell  Hull 

Secretary  of  State. 


[No.  2272] 
[P.  R.  Doc  38-306:  Plied,  January  28,  1938;  11 :04  a.  m. 


Executive  Order 
enlarging  lower  souris  migratory  waterfowl  refugb 

North  Dakota 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me  as 
President  of  the  United  States,  and  in  order  to  effectuate  fur- 
ther the  purposes  of  the  Migratory  Bird  Conservation  Act 


(45  Stat.  1222) .  It  Is  ordered  that  the  lands  acquired  or  to  be 
acquired  by  the  United  States  in  the  following-described 
areas,  comprising  10,544.74  acres,  more  or  less,  in  Bottineau 
and  McHenry  Counties,  North  Dakota,  be,  and  they  are 
hereby,  reserved  and  set  apart,  subject  to  valid  existing 
rights,  for  the  use  of  the  Department  of  Agriculture,  as  an 
addition  to  the  Lower  Souris  Migratory  Waterfowl  Refuge 
established  by  Executive  Order  No.  7170  of  September  4, 
1935:  Provided,  that  any  private  lands  within  the  areas 
described  shall  become  a  part  of  the  refuge  upon  the  acqui- 
sition of  title  thereto  or  lease  thereof  by  the  United  States: 

Fifth  Principal  Meridian 

T.  158  N  .  R.  75  W., 

aec.  7.  lots  3  and  4,  and  SE'4SW'4; 

sec.  18,  NWi,4NKV4   and  NK'/iNW'/i. 
T.  158  N.,  R.  76  W., 

sec.  1.  lot  4  and  SWV4; 

sees.  2  and  3; 

8ec.4,    lots    3    and    4,    6W>4NE>4.    S'/2NW!4,    NE'/4SW»4. 
NWy4  8E'/4,  and  aliSEVi;  /*        ^. 

■ec.6,  lots  1  and  2,  and  S'aNE'^; 

8ec.9.Ei/jNEV4; 

sec.  lO.NVi,  N'/jSWVi.  and  SE'/*; 

sec.  11,  all: 

sec.  12.  NWVi,  SW',4,  NEV4SE!4.  and  S'/a8E«A: 
sec.  13.W»4; 

sec.  14.  all; 
sec.  IS.E'/a: 
sec.23.N>/2NE>4: 
8ec.24,NWi4NW>4. 
T.  159  N.,  R.  76  W.. 

sec.  18.  lots  2.  3.  and  4,  and  8EV4SW«4; 

sec.  19.  lots  1  to  4,  Inclusive,  NE^NWi;.  and  SE'iSW'i" 

sec  29.  SEI4SWI4.  NWy4SE>.4.  and  SVjSEU; 

sec.  30.NWV4NE>4.  SV2NEI4.  and  E'aSE',^; 

sec.  31,NE1,4NEV4; 

sec.32.  SW'/4NE'4.  W'/i.  and  E'^2SE'4: 

sec.33.NEy4.  NW»4SW',4.  Sy2SW>>4.  and  SE«4: 

8ec.34.NE'/4SW»4.  SiiSW'4,  and  SE'4; 

sec.  35,  SV2NWy4  and  S"/2. 
T.  169  N..  R.  77  W  . 

sec.  7.  lot  1  and  E'/jNWVi: 

sec.  13.  EyjNEV4.  8Wy4  8Wy4.  and  SE«4: 

sec.  14,  syjSE"^; 

sec.  23,  Ei/2NE«4   and  NE'4SE»4: 

sec.  24.  NE14.  NMiNWy*,  SW>/4NW>4.  NWV48W14,  and  SEy.- 

sec.  25.  E"2NE«,4;  * 

sec.  33.  NEI/4SWV4,  NWy48EV4,  and  SI0SE14. 
T.  159  N  .  R.  78  W., 

sec.  4.  lot  4.  SWy4NWi4.  N»48Wi/4,  and  S'28E«/4; 

sec.  5.  8E14NEV4   and  NE146EV4: 

sec.  10.  W''2SEy4. 
T.  160  N.,  R.  78  W., 

sec.  30,  SEI/4NWV4.  E>iSWi4,  and  SWV4SEV4; 

sec.  31.  NE'/4  and  NE14NWI4: 

sec.      32.      8W>4NWy4.      NWi4NE'48WV4.      8'/,NEii8W'^ 
NW»48WV4.  and  SM(8Ei4.  2        .4         4 

T.  162  N.,  R.  79  W.. 

sec.  33.  NEi,4NE%. 
T.  163  N..  R.  79  W.. 

sec.  6,  lot  1.  8E'4NEV4,  and  Ey,SE'A; 

sec.  7.  EI2NE14; 

sec.   18.  8Wi4NEy4.  8EV4NWy4,  NEy4SWV4.  E'jSEUSWy* 
and  NWI4SEV4. 
T.  164  N  .  R.  79  W.. 

sec.  31,  Ei48E«4: 

sec.  32.  W"28W»4. 


Franklin  D  Roosevelt 


The  White  House, 

January  27.  1938. 


[No.  77991 
[PR.  Doc.  38-307:  Filed,  January  28.  1938;  12:22  p.  m) 


Executive  Order 


transferring  certain  lands  to  the  control  and  jurisdiction 
OF  the  secretary  of  the  navy 

Cuba 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
as  President  of  the  United  States,  and  by  the  act  of  July 
11,  1919.  41  Stat.  131.  132  (10  U.  S.  C,  sec.  1274),  and  in  the 
Interest  of  the  national  defense.  It  is  ordered  that  there  be, 
and  there  is  hereby,  transferred  from  the  control  and  juris- 


diction of  the  Secretary  of  War  to  the  control  and  jurisdic- 
tion of  the  Secretary  of  the  Navy,  all  that  portion  of  military 
reservation  No.  1  at  Cuzco  Hills,  Guantanamo  Bay,  Cuba, 
created  by  order  of  the  President  dated  January  9,  1904,  that 
lies  north  of  an  imaginary  east  and  west  line  4,000  feet  due 
north  of  the  Windward  Point  Lighthouse,  with  the  following 
exceptions : 

(1)  That  portion  of  military  reservation  No.  1  that  was 
transferred  by  the  Secretary  of  War  to  the  Secretary  of  Com- 
merce and  Labor  on  September  18,  1905,  for  a  lighthouse 
depot. 

(2)  Existing  rights  of  certain  telegraph  and  cable  com- 
panies heretofore  gi-anted  imder  Presidential  licenses, 

Franklin  D  Roosevelt 
The  White  House, 

January  27.  1938. 

[No.  7800] 
[F.  R.  Doc.  38-308;  Piled,  January  28. 1938;  12 :22  p.  m.] 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

[T.D.  49365) 

Customs  Regulations  Amended — Bond  for  Manufacturing 

Warehouse 

customs  regulations  of  1937  AMENDED  TO  ELIMINATE  NECES- 
SITY FOR  SENDING  COPY  OF  PROPRIETOR'S  MANUFACTURING 
WAREHOUSE  BOND  TO  COLLECTOR  OF  INTERNAL  REVENUE  FOR 
APPROVAL 

To  Collectors  of  Customs  and  Others  Ccmcerned: 

Pursuant  to  the  authority  contained  in  section  311  of  the 
Tariff  Act  of  1930,  as  amended  (U.  S.  C.  (1934  ed),  title  19, 
sec.  1311  and  U.  S.  C.  (1934  ed.,  supp.  H).  title  19,  sec. 
1311),  article  972  of  the  Customs  Regulations  of  1937  is 
hereby  amended  to  read  as  follows: 

"Art.  972.  Bond. — The  procedure  outlined  in  articles  920 
and  921  with  respect  to  the  ap)>lication  to  bond  the  prem- 
ises and  the  execution  of  the  b<bnd  shall  be  followed,  except 
that  the  bond  shall  be  executed  on  customs  Form  3583." 

fsEAL]  James  H.  Moyle. 

Commissioner  of  Customs. 
Approved:    January  24,   1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

(PR.  Doc.  38-299;  FUed,  January  27, 1938;  2:44  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

[Amendment  14  to  B.  A.  I.  Order  353) 

Amendment  of  Order  to  Prevent  Introduction  Into  United 
States  of  Rinderpest  and  Foot-and-Mouth  Disease 

January  27,  1938. 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  by  Section  306  of  the  Tariff  Act  of  1930  (46 
Stat.  590-689),  the  order  to  prevent  the  Introduction  into 
the  United  States  of  rinderpest  and  foot-and-mouth  dis- 
ease (B.  A.  I.  Order  353),  dated  June  1,  1935,  and  effective 
August  1,  1935,  as  amended,  is  hereby  further  amended  by 
adding  the  names  of  Bechuanaland,  Mozambique  (Portu- 
guese East  Africa),  Southwest  Africa  and  the  Union  of 
South  Africa  to  the  list  of  countries'  in  said  order,  as  I  have 
determined  that  foot-and-mouth  disease  exists  in  the  coun- 
tries named  and  I  have  so  officially  notified  the  Secretary  of 
the  Treasury. 

This  amendment,  which  for  purpose  of  identiflcation  Is 
designated  Amendment  14  to  B.  A.  I.  Order  353,  shall  be 
effective  on  and  after  January  29,  1938. 
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Done   at   Washington   this   27th   day   of   January    1938. 

Witness  my  hand  and  the  seal  of  the  Department  of 
Agrlcultixre. 
•     ISMktl  Harry  L.  Bpowk. 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-309;  Piled,  January  28,  1938;  12:42  p.  m.] 


Farm  Security  Administration. 


Designation  or  Counties 

new^  jersey 

January  27,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act.  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  Issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  New 
Jersey  State  Farm  Security  Advisory  Committee,  the  follow- 
ing county  is  hereby  designated  as  that  in  which  loans,  pur- 
suant to  said  Title,  shall  be  made  for  the  fiscal  year  ending 
June  30.  1938: 

Burlington. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-311;  Filed.  January  28, 1938;  12:42  p.  m-l 


Designation  op  Counties 


WASHINGTON 


January  27,  1938. 


Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Washing- 
ton State  Farm  Security  Advisory  Committee,  the  following 
county  is  hereby  designated  as  that  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June 
30.  1938: 


Taklma. 
[seal] 


; 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


|F.R  Doc.  38-310;  Piled,  January  28,  1938:  12:42  pm 


[  Oeneral  Order  No .  257  ] 

Status  or  Alien  Applicants  por  Nonquota  or  Preperence- 
QuoTA  Immigration  Visas  Based  Upon  Relationship  to 
Citizenship 

January  26.  1938. 

Pursuant  to  the  authority  conferred  by  section  24  of  the 
Immigration  Act  of  1924  (Act  of  May  26.  1924;  43  Stat.  166; 
U.  8.  C,  Title  8.  Section  222).  and  Executive  Order  6166. 
dated  June  10.  1933,  the  second  paragraph  of  the  first  amend- 
ment of  December  22.  1933  to  General  Order  56  is  amended 
to  read  as  follows: 

"In  all  nonquota  or  preference  quota  cases,  however,  the 
issuance  of  a  visa  will  be  withheld  and  approval  of  petition 
may  be  revoked  If  it  is  ascertained  that  the  i)etitloner  has 
since  lost  his  American  citizenship,  has  died,  or  has  become 
divorced  from  the  beneficiary  wife  or  husband ;  or,  in  the  case 
of  a  child,  if  application  for  the  visa  is  not  made  before  reach- 
ing the  age  of  22  years,  or  if  he  has  become  married.  In 
such  cases  report  will  be  made  by  the  Consular  officer  In  order 
that  the  Department  may  reconsider  the  approval  theretofore 
granted." 

[seal]  James  L.  Houghtelinc, 

Commissioner  of  Immigration  and  Naturalization. 

Approved : 

Frances  Perkins,  ' 

Secr^ary. 

[PR.  Doc.  38-304:  PUed,  January  28. 1938;  10:30  a.  m.] 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 
[Oeneral  Order  No.  256) 
Documents  Required  of  Aliens  in  Transit 
amendment  of  immigration  rules  of  january  1,  1930 

January  26.  1938.       1 

Pursuant  to  the  authority  conferred  by  section  24  of  the 
Immigration  Act  of  1924  (Act  of  May  26.  1924;  43  Stat.  166: 
U.  S.  C  Title  B,  Section  222),  and  Executive  Orders  6166  and 
6986,  dated  June  10.  1933,  and  March  9,  1935.  respectively, 
sub-paragraph  (b)  of  Paragraph  2  of  Subdivision  F  of  Rule 
3  of  the  Immigration  Rules  of  January  1.  1930.  as  amended 
by  General  Order  No.  232.  June  19,  1936,  is  amended  by 
deleting  the  following: 

"(the  term  'citizen'  meaning  a  person  who  is  a  native  of 
or  who  has  acquired  citizenship  by  naturalization  or  by  mar- 
riage under  the  laws  in  force  In  the  territory  specified  and 
who  has  not  lost  such  citizenship)." 

[seal]  James  L.  Houghteling, 

Commissioner  of  Immigration  and  Naturalization. 

Approved: 

— .        Frances  Perkins, 

Secretary. 

|P.R.  Doc.  38^^03:  PUed,  January  28, 1938:  10:30  a.  m.) 


Office  of  the  Secretary. 

Decision  in  the  Matter  o?  the  Reconsideration  of  the 
Minimum  Wage  Determination  for  the  Men's  Hat  and 
Cap  Industry 

These  matters  are  before  me  pursuant  to  Section  1  (b)  of 
the  Public  Contracts  Act  (49  Stat.  2036)  for  a  reconsider- 
ation of  the  minimum  wage  determination  of  July  28.  1937 
for  the  Men's  Hat  and  Cap  Industry.  The  Public  Contracts 
Board,  created  in  accordance  with  Section  4  of  the  said 
act  by  Administrative  Order,  dated  October  6,  1936,  has 
held  pubhc  hearings  in  the  above-entitled  matter  as  follows: 

On  October  27.  1937.  to  lake  testimony  upon  which  find- 
ings of  fact  might  be  made  to  assist  me  in  determining 
whether  the  prevailing  minimum  wages  for  the  Men's 
Hat  and  Cap  Industry  should  properly  be  held  applicable 
to  contracts  for  the  manufacture  of  enlisted  men's  white 
sailor  hats,  described  in  Navy  Specifications  No.  73-H-l-B, 
and,  in  the  event  such  minimum  should  be  held  not  ap- 
plicable. In  determining  the  prevailing  minimum  wages 
for  employees  engaged  in  the  manufacture  of  this 
Article 

On  October  27,  1937.  to  lake  testimony  upon  which  find- 
ings of  fact  might  be  made  to  assist  me  in  determining 
whether  the  prevailing  minimum  wages  for  the  Men's 
Hat  and  Cap  Industry  should  properly  be  held  applicable 
to  contracts  for  the  manufacture  of  Army  service.  O.  D. 
hats,  described  in  Army  Specifications  No.  8-22,  and.  in 
the  event  such  minimum  should  be  held  not  applicable, 
in  determining  the  prevailing  minimum  wages  for  em- 
ployees engaged  in  the  manufacture  of  this  article. 

On  December  2,  1937,  to  take  testimony  and  make  find- 
ings of  fact  to  assist  me  in  determining  whether  and  to 
what  extent  I  should,  under  the  powers  conferred  upon 
me  by  the  Public  Contracts  Act,  permit  a  variation  from 
the  prevailing  minimum  wage  determination  of  July  28. 
1937.  for  the  Men's  Hat  and  Cap  Industry  to  cover  the 
following  and  similar  occupations  in  the  manufacture  of 
men's  cloth  stitched  hats:  clippers,  cleaners,  stampers, 
binding  cutters,  band  cutters,  turners,  markers,  examiners, 
packers  and  bundlers. 

On  January  14,  1938.  to  permit  Interested  parties  to  show 
cause  why  a  variation  from  the  minimum  wage  determina- 
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tion  of  July  28.  1937.  for  the  Men's  Hat  and  Cap  Industry 
should  not  be  allowed,  permitting  the  payment  to  auxiliary 
workers  in  the  uniform  cap  branch  of  the  industry  of  a 
minimum  of  37.5  cents  per  hour  or  $15.00  for  a  week  of  40 
hours,  arrived  at  either  upon  a  time  or  piece  work  basis. 

On  January  14,  1938.  to  permit  interested  parties  to 
show  cause  why  a  variation  from  the  minimum  wage  de- 
termination of  July  28,  1937,  for  the  Men's  Hat  and  Cap 
Industry  should  not  be  allowed,  permitting  the  payment 
to  auxiliary  workers  in  the  men's  felt  hat  branch  of  the 
industry  of  a  minimum  of  37.5  cents  per  hour  or  $15.00 
for  a  week  of  40  hours,  arrived  at  either  upon  a  time  or 
piece  work  basis. 

Invitations  to  attend  these  hearings  were  sent  to  all  known 
members  of  the  Industry  and  to  trade  associations  and  labor 
unions  and  were  extended  through  the  national  press  to  all 
other  Interested  parties.  Testimony  was  presented  at  all 
these  hearings  by  the  United  Hatters.  Cap  and  Millinery 
Workers  International  Union.  At  the  hearing  on  October 
27.  1937  on  enlisted  men's  white  sailor  hats  testimony  was 
presented  by  the  National  Headwear  Manufacturers  Associa- 
tion, Inc.  At  the  hearings  on  felt  hats,  testimony  was  pre- 
sented by  the  Hat  Institute.  At  each  hearing  testimony  was 
received  from  individual  manufacturers. 

The  Board  has  made  findings  as  a  result  of  the  testimony 
taken  at  the  above  listed  hearings  as  follows: 

1.  That  the  enlisted  men's  white  sailor  hats  are  cloth 
sUtched  hats,  properly  within  the  purview  of  the  decision  of 
July  28.  1937. 

2.  That  the  information  received  as  a  result  of  the  hear- 
ing held  October  27.  1937.  on  felt  hats,  was  not  of  sufficient 
probative  value  to  warrant  the  making  of  any  findings  as  to 
the  necessity  for  a  modification  in  the  67.5  cents  per  hour 
minimum  established  in  the  decision  of  July  28.  1937  as  to 
that  article.  .  «»  «-" 

3.  The  prevailing  minimum  wage  of  67.5  cents  as  orlgl- 
naUy  determined  was  based  on  evidence  of  record,  that  no 
workers  other  than  those  possessing  a  high  degree  of  skill 
were  employed  and  that  no  learners,  handicapped,  or  super- 
annuated workers  were  employed. 

4.  That  the  newly  admitted  evidence  has  disclosed  that 
in  the  manufacture  of  hats  and  caps  on  government  orders 
workers  possessing  no  high  degree  of  skiU.  and  performing 
tasks  subservient  and  supplementary  to  the  basic  productive 
processes  of  the  industry,  commonly  referred  to  as  auxiliary 
workers  have  been  employed. 

5.  Iliat  generally  in  the  Industry  not  more  than  20  per 
cent  of  the  productive  employees  in  any  one  plant  are 
auxiliary  workers. 

6.  That  the  term  "auxiliary  workers"  in  the  uniform 
branch  and  in  the  stitched  hat  branch  of  the  industry  is 
best  defined  as  all  employees  other  than  cutters  or  workers 
In  the  cutting  room,  machine  workers  or  workers  on  any 
kind  of  machine,  blockers,  pressers.  or  hand  sewers. 

7.  That  37.5  cents  per  hour  represents  the  minimum  wage 
prevailing  in  the  industry  for  auxiliary  workers. 

On  the  basis  of  these  findings,  the  Board  recommends 
that  a  variation  from  the  decision  of  July  28.  1937  in  the 
matter  of  prevailing  minimum  wages  in  the  Men's  Hat  and 
Cap  Industry  be  granted  to  permit  the  employment  in  that 
industry,  on  contracts  subject  to  the  provisions  of  the  Public 
Contracts  Act.  of  auxiliary  workers  at  a  wage  of  not  less  than 
37.5  ceijts  per  hour  or  $15  per  week  for  a  40  hour  week 
arrived  at  either  upon  a  time  or  piece  work  basis; 

Provided.  That  not  more  than  20  per  cent  of  the  workers 
engaged  at  any  one  time  in  any  one^  plant  on  the  government 
contract  shall  be  classified  as  auxiliary  workers;  and 

Provided  further.  That  the  term  "auxiliary  workers"  when 
used  In  connection  with  employees  in  the  uniform  cap  and 
in  the  stitched  hat  branches  of  the  Industry  shall  not  be 
Interpreted  to  include  cutters  or  workers  in  the  cutting  room 
machine   workers,    or   workers   on   any  kind   of   machine 
blockers,  pressers  or  hand  sewers. 

I  have  examined  these  findings  and  recommendations  and 
the  record  of  the  hearing,  and  I  am  of  the  opinion  that  'such 


findings  and  recommendations  are  correct  and  I  adopt  them 
as  my  own. 
Therefore.  I  hereby  determine 

(1)  That  the  minimum  wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  Public  Act  No.  846. 
74th  Congress,  approved  June  30,  1936.  for  the  manufacture 
or  supply  of  men's  hats  and  caps  shall  be  67.5  cents  per 
hour  or  $27.00  per  week  for  a  forty  hour  week  to  be  arrived 
at  either  upon  a  time  or  piece  work  basis,  and 

(2)  That  a  tolerance  of  not  more  than  20  jper  cent  of  the 
employees  in  any  one  factory  whose  activities  at  any  given 
time  are  subject  to  the  provisions  of  the  Public  Contracts 
Act  be  granted  for  auxiliary  workers,  provided  that  such 
auxiliary  workers  be  paid  a  wage  of  not  less  than  37.5  cents 
per  hour  or  $15  per  week  for  a  forty  hour  week,  arrived  at 
either  upon  a  time  or  piece  work  basis,  and  provided  further, 
that  the  term  "auxiliary  worker"  when  used  in  connection 
with  employees  in  the  imiform  cap  and  in  the  stitched  hat 
branches  of  the  industry  shall  not  be  interpreted  to  Include 
cutters  or  workers  in  the  cutting  room,  machine  workers,  or 
workers  on  any  kind  of  machine,  blockers,  pressers  or  hand 
sewers. 

This  determination  shall  be  effective  and  the  minimum 
wages  hereby  established  shall  apply  to  all  such  contracts 
awarded  on  or  after  February  11th,  1938. 

Dated  this  24th  day  of  January,  1938: 

fsEAL]  Prances  Perfons.  Secretary. 

[P.  R.  Doc.  38-302;  PUed,  January  28. 1938;  10:30  a.m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.  3305] 

In  the  Matter  of  the  United  Pence  Manufacturers  Asso- 
ciation, an  Unincorporated  Body;  Mattson  Wire  and 
Manufacturing  Company,  a  Corporation;  Nebraska  Bridge 
Supply  and  Lumber  Company,  a  Corporation;  Rowe 
Manufacturing  Corporation,  a  Corporation;  Glenn  A. 
LiNDABURY,  Martin  Lindabury.  and  Edgar  Lindabury.  as 
Co-Partners  Doing  Business  Under  the  Style  of  H.  R. 
Lindabury  and  Sons;  and  Glenn  A.  Lindabury.  as  Trus- 
tee of  Said  Respondent  Association;  J.  M.  Denning  and 
J.  Wayne  Denning,  as  Co-Partners  Doing  Business  Un- 
der THE  Style  of  Illinois  Wire  and  Manufacturing  Com- 
pany; and  J,  M.  Denning,  as  Trustee  and  Vice-Chairman 
of  Said  Association;  Margaret  C.  Larskn,  Doing  Busi- 
ness Under  the  Style  of  Buffalo  Industrial  Company; 
Leon  L.  Hutchinson,  as  Producer -Member  and  as  Trustee 
of  Said  Respondent  AasociAxioN;  Stewart  W.  Adams,  as 
Producer-Member  and  as  Trustee  of  Said  Respondent 
Association;  Harry  I.  Mattson.  as  Chairman  and  Member 
of  the  Board  of  Trustees  of  Said  Association;  Lloyd 
DeKater,  as  Trustee  of  Said  Association;  Alvin  V.  Rowe, 
AS  Trustee  of  Said  Association;  Carl  P.  Larsen,  as  Trustee 
of  Said  Association;  and  S.  Page  Scholey,  as  Executive 
Secretary  of  Said  Association 

coMPLAurr 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled, 
"An  Act  to  Create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes",  approved  Sep- 
tember 26,  1914,  and  commonly  known  as  the  Federal  Trade 
Commission  Act,  the  Commission  having  reason  to  believe 
that  the  respondents  named  herein  have  violated  the  said 
act  of  Congress,  and  it  appearing  to  the  Commission  that  a 
proceeding  by  it  in  respect  thereof  would  be  in  the  public 
interest,  the  Cwnmission  hereby  issues  this  its  complaint 
stating  Its  charges  In  such  respect  In  Count  I  hereof. 

Also  pursuant  to  the  provisions  of  Section  2  of  an  Act  of 
Congress,  approved  October  15,  1914.  entitled.  "An  Act  to 
supplement  existing  laws  against  unlawful  restraints  and 
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monopolies,  and  for  other  purposes",  commonly  known  as  the 
Clayton  Act,  as  amended  by  an  Act  of  Congress  approved 
June  19,  1936.  -commonly  known  as  the  Robinson-Patman 
Act,  the  Commission  having  reason  to  believe  that  the  re- 
spondents named  herein  have  violated  the  said  act,  as  so 
amended,  the  Commission  Issues  this  its  complaint  stating 
its  charges  In  such  respect  in  Count  n  hereof. 

Count  I 

Paragraph  1.  (a)  Respondent  The  United  Pence  Manu- 
facturers Association,  hereinafter  referred  to  as  the  "Associa- 
tion", is  an  unincorporated  body  having  as  members  eight 
respondent  corporations,  individuals  and  co-partnerships, 
manufacturers  of  snow  fence,  described  in  sub-paragraphs 
(b)  to  (i),  Inclusive,  of  this  Paragraph  One.  and  sometimes 
referred  to  herein  as  "producer-members."  The  Association 
was  organized  in  1936  and  has  its  headquarters  at  the  ofBces 
of  the  respondent  co-partnership  H.  R.  Lindabury  and  Sons, 
of  Burlington.  New  Jersey.  It  operates  through  its  respon- 
dent ofiBcers  and  trustees. 

(b)  Respondent  Mattson  Wire  and  Manufacturing  Com- 
pany is  an  Illinois  corporation,  having  its  principal  place 
of  business  at  Joliet,  Illinois,  and  plants  at  Menominee, 
Michigan.  West  Albany,  New  York,  and  at  points  farther 
west. 

(c)  Respondent  Nebraska  Bridge  Supply  and  Lumber 
Company  is  a  Nebraska  corporation,  having  its  principal 
place  of  business  at  19th  Street  and  Famum  Avenue. 
Omaha.  Nebraska.  It  has  plants  at  Troy.  New  York.  East 
Corinth.  Maine,  and  at  points  in  the  Middle  West  and  West. 

(d)  Respondent  Rowe  Manufacturing  Company  is  an 
Illmois  corporation,  having  Its  principal  place  of  business  at 
Galesburg,  Illinois.  It  has  plants  at  Portland.  Maine.  Candia. 
New  Hampshire,  and  Horseheads,  New  York. 

(c)  Respondents  Glenn  A.  Lindabury.  Martin  Lindabury 
and  Edgar  Lindabury  are  co-partners  doing  business  under 
the  style  of  New  Jersey  Fence  Company.  They  have  their 
principal  place  of  business  and  a  plant  at  Burlington,  New 
Jersey,  and  another  plant  at  Cohoes.  New  York. 

(/)  Respondents  J.  M.  Denning  and  J.  Wayne  Denning  are 
co-partners  doing  business  under  the  style  of  Illinois  Wire 
and  Manufacturing  Company.  They  have  their  principal 
place  of  business  at  Market  apd  Pleasant  Streets,  Joliet. 
Illinois,  and  plants  at  Buffalo.  New  York,  Cumberland  Mills. 
Maine,  and  several  points  in  the  Middle  West. 

(g)  Respondent  Margaret  C.  Larsen  is  a  producer  doing 
business  under  the  style  of  Buffalo  Industrial  Company  and 
has  her  principal  place  of  business  at  604  Jackson  Building. 
Buffalo.  New  York,  and  a  plant  also  at  Buffalo. 

(h)  Respondent  Leon  L.  Hutchinson  is  a  producer  doing 
business  under  the  style  of  L.  L.  Hutchinson,  with  his  princi- 
pal place  of  business  and  plant  at  Pavilion,  New  Yfcrk. 

(i)  Respondent  Stewart  W.  Adams  is  a  producer  doing 
business  under  the  style  of  S.  W.  Adams  and  having  his 
principal  place  of  business  and  plant  at  Oxford.  Chenango 
County,  New  York. 

(j)  Respondents  Harry  I.  Mattson.  J.  M.  Denning  and  S. 
Page  Scholey  are  respectively  chairman,  vice  chairman  and 
executive  secretary  of  the  Association. 

(k)  Respondents  Harry  I.  Mattson,  J.  M.  Denning.  Glenn 
A.  Lindabury.  Lloyd  DeKater.  Alvtn  V.  Rowe.  Carl  P.  Larsen, 
Leon  L.  Hutchinson  and  Stewart  W.  Adams  are  trustees  of 
the  Association. 

Par.  2.  Snow  fence  is  largely  sold  in  carload  lots,  eight 
thousand  feet  constituting  a  minimum  carload.  The  carriage 
charges,  on  both  carjoad  and  less  than  j^rload  lots  comprise 
a  substantial  element  of  the  average  costs  of  producer- 
members'  snow  fence  products,  sold,  as  described  in  Para- 
graph Plve  hereof,  delivered  at  customers'  locations.  Par 
the  greatest  part  of  said  snow  fence  products  are  sold  In 
standard  dimensions  and  specifications.  The  fence  most  in 
demand  is  4  feet  in  height,  with  pickets  4  feet  by  1»2  inches 

by  'i  inch. 

Par.  3.  Each  producer -member  in  the  regular  and  ordinary 
course  of  his  business,  in  the  sale  and  delivery  of  snow  fence 
products,  causes  the  same  to  be  shipped  from  the  point  of 


production  thereof  In  one  state  to  customers  in  other  states 
of  the  United  States.  There  is  competition  among  pro- 
ducer-members except  insofar  as  it  has  been  hindered,  less- 
ened, restricted,  frustrated,  restrained,  or  suppressed  as  al- 
leged in  Paragraphs  Pour  to  Seven,  inclusive,  hereof.  Re- 
spondent Association  and  its  said  officers  and  trustees  are 
not.  in  their  said  official  capacities,  engaged  in  commerce, 
but  are  engaged  in  aiding  producer-members  in  carrying  out 
the  methods  of  competition  and  practices  alleged  in  this 
Count,  with  the  effects  set  forth  in  Paragraphs  Seven  and 
Eight  hereof. 

Par.  4.  Respondents  have  entered  into  and  now  maintain 
an  agreement,  understanding  or  conspiracy  among  them- 
selves unduly  to  hinder,  lessen,  restrict,  frxistrate,  restrain 
or  suppress  competition  in  price  among  producer-membeX**- 
in  the  course  of  their  commerce  within,  and  to  maintain 
higher  initial  and  resale  prices  than  would  otherwise  prevail  ' 
within,  the  area  of  the  states  of  Maine.  New  Hampshire.  Ver- 
mont. Massachusetts,  Rhode  I.sland.  Connecticut.  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia. 
West  Virginia,  and  Ohio.  In  the  area  of  said  fourteen  states, 
the  producer-members  sell  from  90%  to  95%  of  the  snow 
fence  products  purchased  therein. 

Par.  5.  Por  the  purpose  and  with  the  effect  of  making  the 
agreement,  understanding  or  conspiracy,  alleged  in  Para- 
graph Four  hereof,  the  more  effective,  respondents  have 
combined  or  conspired,  and  continue  to  combine  or  conspire 
to  follow  and  mutually  to  maintain  a  system  of  delivered 
prices  for  quotations  and  sales  of  snow  fence  to  customers 
who  live  within  the  said  fourteen  states.  Under  the  said 
system  of  delivered  pricefs,  each  producer-member  makes  the 
same  prices  delivered  at  the  location  of  every  customer  within 
the  said  fourteen  states,  from  whom  said  producer-member 
accepts  business,  defraying,  without  additional  cost  to  any 
such  customer,  whatever  carriage  charges,  either  for  carload 
or  for  less  than  carload  lots,  are  necessary  for  delivery  to  all 
such  respective  destinations. 

Par.  6.  For  the  purpose  and  with  the  effect  of  making  the 
agreement,  understanding  or  conspiracy,  alleged  in  Para- 
graph Four  hereof,  more  effective,  respondents  have  com- 
bined or  conspired,  and  continue  to  combine  or  conspire,  to 
follow,  in  addition  to  the  delivered  pricing  system,  alleged  in 
Paragraph  Five,  numerous  other  practices,  several  of  which 
were  employed  by  respondents,  other  than  the  Association 
and  its  agents,  prior  to  the  formation  of  the  Association. 
Among  these  practices,  the  following  are.  but  by  no  means 
exclusively,  alleged,  to  wit: 

(a)  Each  Producer-member  has  formally  agreed  to  file, 
and  In  practice  has  actually  filed,  with  respondent  executive 
secretary  his  delivered  price  list,  discounts  and  terms  of  sale, 
the  same  to  be  maintained  for  all  .sales  except  where  bids 
are  requested  by  any  government  or  sub- division  thereof, 
until  such  producer-member  shall  file  with  said  executive 
secretary,  a  revised  delivered  price  list  not  less  than  ten  days 
before  the  same  shall  become  effective.  Delivered  price 
changes  are  not  generally  made  effective  by  all  producer- 
members  on  the  same  day,  but.  to  the  extent  and  for  the 
period  that  the  said  agreement,  understanding  or  conspiracy 
has  been  effective,  producer-members  cause  their  revised 
lists  of  delivered  prices  to  be  filed  for  their  respective  stand- 
ard snow  fence  products  for  delivery  in  the  said  14  states, 
soon  after  a  revised  price  list  has  been  filed  by  a  fellow 
producer-member,  in  order  to  maintain  the  price  Identity 
set  out  in  sub-paragraph  (b)   next  herein  set  forth. 

(b)  Producer-members  concertedly  adopt  and  file,  for  both 
carload  and  less  than  carload  quantities,  lists  of  delivered 
prices  which  are  In  fact  actually  Identical  for  snow  fence 
products  of  each  standard  type,  and  identical  discounts  and 
terms  of  sale. 

(c)  Notwithstanding  the  exception  formally  made  in  favor 
of  governmental  purchasers,  as  set  forth  in  sub-paragraph 
(o)  of  this  Paragraph  Six,  respondents  have  in  practice  pur- 
sued the  same  price  policy  as  respects  public,  as  well  as 
private,  buyers  to  the  end  that  public  and  governmental  pur- 
chasing bodies  have  been  deprived  of  the  benefits  of  com- 
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petition  In  price,  among  producer-members  and  among  their 
vendees,  in  the  purchasing  of  snow  fence  products. 

(d)  Producer-members  maintain  the  said  ffled  delivered 
prices  without  direct  or  indirect  concession  to  any  buyer. 

(e)  They  abstain  from  making  shipments  upon  consign- 
ment. 

(/)  They  bring  instances  of  price  cutting,  if  deemed  to 
have  been  Indulged  In  by  any  producer-member,  to  the  at- 
tention of  respondent  executive  secretary,  who  thereupon 
undertakes  to  negotiate  the  matter  with  the  producer-mem- 
ber charged  with  price  cutting  and  thus  to  eliminate  further 
price  concessions. 

(g)  Each  producer-member  has  agreed  that,  if  at  any 
time  he  shall  be  charged  with  a  violation  of  any  of  respond- 
ents' undertakings  as  to  prices  averred  in  Paragraphs  Plve 
and  Six,  among  others,  he  will  submit  to  an  investigation 
and  to  an  examination  under  oath,  conducted  by  the  re- 
spondent Board  of  Trustees;  and  he  has  also  consented  in 
advance  to  be  bound  by  such  corrective  steps  as  the  Board 
may  ordain. 

ih)  Prod>icer-member8  have  agreed  that  "distributors" 
and  "dealers"  shall  have  respective  discounts,  from  the  afore- 
said filed  delivered  prices,  of  20%  and  10%. 

(f)  The  definitions  of  what  traders  shall  belong  to  the 
class  of  "distributors"  and  of  what  traders  shall  belong  to 
the  class  of  "dealers"  have  been  concertedly  made  by  re- 
spondents 

<?)  Producer-members  file  their  respective  lists  of  cus- 
tomers with  the  Association. 

(fc)  The  Association  Issues  to  producer-members  a  list  of 
distributors  who  only  shall  be  entitled  to  the  standard  dis- 
tributors' discount. 

(Z)  Respondents  have  taken  concerted  steps  to  maintain 
the  resale  prices,  made  by  distributors,  at  list  price  less  10%, 
and  to  maintain  the  resale  prices,  of  dealers  to  the  public, 
at  Ust  price;  each  class  of  said  resale  price  to  be  without 
concession  and  to  operate  throughout  the  said  fourteen 
states. 

(m)  Respondents  request  and  urge  distributors  and  deal- 
ers to  report  instances  of  price  cutting  in  the  distribution  of 
snow  fence  products  with  the  name  of  vendor  and  vendee, 
the  prices  and  terms  offered  or  charged,  and  the  name  of  the 
producer.  And  respondents  have  at  times  succeeded  in 
obtaining  such  reports. 

(n)  Respondents  bring  persuasion,  constraint,  and  coer- 
cion to  bear  upon  the  vendees  of  snow  fence  to  the  end  that 
the  vendees  shall  maintain  the  said  resale  prices  required 
by  respondents. 

fo)  Producer-members  have  entered  Into  and  maintain  an 
understanding  that  they  will  not  sell  to  distributors  or 
dealers  who  quote  and  charge  prices  below  the  prices  re- 
quired by  respondents,  or  to  those  who  make  better  terms 
and  conditions  than  are  authorized  by  respondents. 

(p)  Respondents  have  at  various  times  threatened  to  cut 
off  the  supplies  of  snow  fence  products  from  vendees  who 
make  lower  prices  or  better  terms  and  conditions  of  sale 
than  those  authorized  by  respondents  and  have  actually  at 
times  concertedly  refused  to  continue  to  sell  to  such  vendees. 

(Q)  Producer-members  have  at  times  apportioned  among 
several  of  themselves  large  orders  awarded  to  one  producer, 
as  the  result  of  proposals  suid  submission  of  bids,  without 
the  consent  or  knowledge  of  the  purchaser.  They  have  thus 
lessened  the  competitive  initiative  of  producer-members  and 
the  advantages  to  the  purchaser  of  competition,  through  the 
issuance  of  proposals  for  bids.  They  have  thus  also  ef- 
.fectuated  the  passing  off  upon  the  purchaser  of  a  make 
of  snow  fence  other  than  that  made  by  the  producer-member 
in  whose  favor  the  award  was  made. 

Par.  7.  The  effects  of  the  said  agreement,  understanding 
or  conspiracy,  the  said  system  of  delivered  prices  and  the 
i>ald  other  practices  employed,  all  as  in  Paragraphs  Four, 
Five  and  Six  of  this  Count  set  forth,  during  times  when  they 
have  been  operative,  are  hereby  alleged,  but  not  to  the 
exclusion  of  other  effects,  to  be  as  follows,  namely: 

(a)  There  Is  no  competition  In  delivered  prices,  between 
producer-members,  for  the  business  of  any  private  or  public 


buyer  located  in  the  above-named  fourteen  states.  All  pro- 
ducer-members make  delivered  prices,  identical  as  respects 
the  customers  of  each  of  them,  and  Identical  also  as  respects 
all  producer-members.        , 

(b)  In  numerous  instances  producer-members  thus  sell 
and  deliver  their  products  long  distances  from  their  plants 
to  customers  located  much  nearer  the  plant  of  one  or  more 
other  producer-members  and  susceptible  of  being,  more  eco- 
nomically and  at  lower  prices,  served  from  the  said  other 
plants. 

(c)  Each  producer-member  obtains  his  highest  net  return 
when  he  sells  to  customers  located  at  or  near  the  point  where 
his  own  plant  is  also  located  and  from  which  the  delivery 
charge  is  accordingly  at  a  minimum;  but  he  does  not  reduce 
his  delivered  price  in  the  slightest  to  hold  or  to  gain  this 
his  most  profitable  actual  or  prospective  business.  Instead 
of  doing  so.  he  refrains  from  any  acts  ot  price  competition 
and  makes  no  effort,  so  far  as  price  is  concerned,  to  bid  for 
such  most  profitable  business.  In  return  for  refraining  so 
to  do  he  reciprocally  gains  the  privilege  of  quoting  and  sell- 
ing to  customers  in  the  high  net  return  areas  of  other 
producer-members.  Each  producer-member  well  knows 
that,  so  long  eis  other  producer-members  adhere  to  the  said 
concerted  delivered  pricing  system,  he  will  nowhere  en- 
counter competition  in  price. 

(d)  The  costs  of  producing  snow  fence  vary  somewhat  due 
to  the  differing  costs,  at  respective  plants,  of  the  lumber,  wire 
and  other  materials  and  differing  labor  costs.  By  the  said 
pricing  system  such  variations  in  cost  are  nullified  as  an  influ- 
ence or  check  upon  prices.  Prices  are  made  by  producer- 
members  with  no  regard  to  individual  costs  or  to  varying  local 
conditions  of  supply  or  demand.  Said  prices  are  made  in 
terms  of  the  said  pricing  system  and  are  applied  throughout 
the  said  fourteen  states.  Such  producer-members  maintain 
an  artificial  price  level  little  related  to  and  not  governed  by 
truly  competitive  conditions. 

(e)  Under  the  said  pricing  system,  producers  more  efficient, 
and  better  financed  and  equipped,  and  better  located,  as  re- 
spects supplies,  markets  and  transportation,  in  large  measure 
waive  their  competitive  advantages,  in  the  said  respects, 
among  others,  by  adhering  to  the  said  identical  delivered 
pricing  system.  Thus  their  incentive  toward  efficiency  and 
economy  is  weakened.  Any  saving  that  might  be  effected 
cannot,  under  the  system,  be  reflected  in  price  concessions, 
or  in  the  holding  of  business  in  high  net  return  areas,  or  in 
the  obtaining  of  increased  volume  of  business.  The  same 
delivered  prices  are  adhered  to  by  all  producer-members 
alike. 

(/)  Under  conditions  of  true  price  competition,  consumers 
located  at  or  ne^  points  of  production  normally  tend  to  buy 
from  a  local  plant.  If  the  local  prices  advance  unduly,  the 
competition  of  the  nearest  competitor  at  once  becomes  more 
active  and  restores  a  more  reasonable  price.  But  under  re- 
spondents' said  pricing- system  the  advantages  which  would 
normally  accrue  to  buyers  located  near  snow  fence  plants 
are  destroyed.  Each  producer-member  charges  the  same 
delivered  price  as  every  other.  All  buyers  pay  the  same  aver- 
aged carriage  factor  irrespective  of  location  or  actual  car- 
riage costs,  a  price  factor  subjftantially  higher  than  would 
prevail  under  normal  competitive  conditions.  Buyers  can 
choose  to  purchase  from  among  a  greater  number  of  pro- 
ducers than  would  normally  quote'  or  sell  tmder  true  price 
competition,  but  the  conditions  under  whibh  they  buy  are 
monopolistic,  not  competitive, 

(fir)  Thus  the  buying  public,  as  an  average,  pays  prices  for 
snow  fence  which  are  enhanced  both  by  freedom  from  com-  ' 
petition  and  also  by  an  excessive  carriage  factor. 

(7i)  The  channels  of  distribution  of  snow  fence  have  been 
crystallized  in  favor  of  certain  wholesalers  and  retailers,  who 
are  regarded  as  meeting  the  views  and  definitions  of  respond- 
ents and  who.  irrespective  of  the  rights  of  others  freely  to 
enter  trade  and  compete  for  success  therein,  are  given  ex- 
clusive trade  recognition  through  respondents'  said  agree- 
ment, imderstanding  or  conspiracy. 

(i)  The  resale  prices  of  distributors  and  dealers,  custom- 
ers of  producer-members,  have  been  maintained  by  concert 
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of  action  among  respondents  and.  in  some  cases,  by  concert 
of  action  among  certain  distributors  and  dealers  at  the 
instance  and  with  the  cooperation  of  respondents. 

(j)  Distributors  and  dealers  in  snow  fence  have  been  com- 
pelled to  adhere  to  sales  prices  concertedly  forced  upon  them 
by  respondents. 

(fc)  Other  important  means  of  price  competition,  suscept- 
ible of  being  employed  in  the  business,  including  higher  trade 
and  cash  discounts  and  better  terms,  than  those  made  by 
competitors,  and  the  gaining  as  outlets  of  distributors  and 
dealers  sufficiently  competent  to  gain  volume  of  business 
through  competition  in  price,  are  waived,  and.  whUe  re- 
spondents' said  combination  is  in  effect,  are  eliminated. 

(I)  Thus  the  buying  public,  while  respondents  have  pur- 
sued the  acts  and  things  set  forth  in  Paragraphs  Four.  Five 
and  Six  hereof,  have  lost  the  benefit  of  price  compeUUon  In 
snow  fence  products  among  producer-members,  and  among 
their  distributors  and  dealers  Tlie  public  has  been  obliged 
to  pay  artificially  enhanced  and  maintained  prices  for  said 
products. 

(m)  Since  producer -members  control  90  to  95%  of  the 
snow  fence  products  sold  in  the  aforesaid  fourteen  states, 
the  tendency  of  the  acts  and  things  averred  in  Paragraphs 
Four.  Five  and  Six.  is  to  give,  and  said  acts  and  things  have 
nearly  availed  to  give,  producer-members  a  monopoly  in  said 
products  in  the  said  fourteen  states. 

Par.  8.  (o)  The  public  interest  has  been  substantially,  ad- 
versely and  unreasonably  affected  by  the  agreement,  under- 
standing or  conspiracy  of  respondents  and  the  practices  and 
activities  in  Paragraphs  Pour.  Five  and  Six  averred. 
Thereby  respondents  have  hindered,  lessened,  restricted, 
frustrated  and  restraified.  and  still  hinder,  lessen,  restrict, 
frustrate  and  restrain  the  interstate  commerce  of  producer- 
members  in  the  fourteen  states  with  a  direct  and  substan- 
tial tendency  to  suppress  such  commerce.  Such  concerted 
action  exercises  a  power  which  individual  action  could  not 
exercise  or  possess,  and  the  necessary  tendency  and  the 
direct  and  substantial  effect  of  the  combination  are  injury 
to  the  public. 

(b)  The  Federal  Trade  Commission  alleges  moreover,  that 
the  public  interest  directly  involved  herein  and  set  out  more 
particularly  in  Paragraph  Seven  and  the  preceding  sub- 
paragraphs of  this  Paragraph  Eight,  is  a  part  of  the  larger 
public  interest,  within  the  meaning  of  the  Federal  Trade 
Commission  Act.  in  the  maintenance  of  the  natural  regula- 
tory forces  of  free  competition  in  industry  generally.  The 
economic  tendency  of  the  respondents'  said  agreement,  under- 
standing or  conspiracy  upon  the  public  interest,  as  thus 
broadly  stated,  is  to  lend  encouragement  to  similar  impair- 
ment of  competition  in  other  industries,  the  effect  of  which 
upon  the  buying  power  of  consumers,  the  opportunities  for 
independence  in  business,  the  necessity  that  the  government 
undertake  by  regulation  to  protect  the  pubUc  interest,  and 
•  the  fluctuations  of  national  prosperity,  must  increase  in 
severity  as  the  extent  of  competition  is  reduced.  The  leav- 
ing to  private  industry  of  monopolistic  special  privileges  and 
franchises  is  at  the  expense  of  the  purchasing  power  of  the 
masses  of  the  country  and  results  inevitably  in  reducing  the 
opportunity  freely  to  enter  industry  and  commerce. 

Par.  9.  The  agreement,  imderstandlng  or  conspiracy,  and 
the  practices  in  this  Count  set  forth  are  all  to  the  prejudice 
of  the  public.  They  constitute  unfair  methods  of  competl- 
\tion  in  the  snow  fence  industry  in  Interstate  commerce, 
withi^i  the  effect  and  meaning  of  the  aforesaid  Federal  Trade 
Commission  Act. 

Count  II 
Par.  1  to  5.  Inclusive.  As  Paragraphs  One  to  Five,  Inclu- 
sive, of  Count  n  of  this  complaint  the  Commission  hereby 
incorporates  Paragraphs  One  to  Five,  Inclusive,  of  Count  I 
hereof  to  precisely  the  same  extent  as  if  each  and  all  of 
them  were  set  forth  in  full  and  repeated  verbatim  in  this 
count. 

Par.  6.  (a)  Under  the  pricing  ssrstem  described  In  Para- 
graph  Five  hereof  the  said  delivered   prices  quoted   and 


charged  by  each  producer-member  are  in  excess  of  the  net 
or  true  prices  received  for  snow  fence  except  where  the 
buyer  is  located  in  the  same  city  as  that  of  the  producer- 
member  making  the  sale.  Delivered  prices  to  all  buyers  not 
located  in  the  same  city  include  not  only  the  price  of  the 
fence  but  the  price  of  transportation  and  delivery.  In  order 
to  ascertain  the  net  or  true  price  received  the  actual  carriage 
charges  incurred  by  the  producer-member  must  be  deducted 
from  the  delivered  price  which  he  receives. 

(b)  Each  producer-member  receives  his  highest  price  from 
buyers  located  in  the  city  or  town  where  his  plant  is  also 
located.  As  the  distances  from  his  plant  and  the  correspond-  ^ 
Ing  amounts  of  the  freight  charges  increase,  the  net  or  true 
prices  received  by  the  producer-member  diminish.  The  low- 
est price  received,  by  any  producer-member.  Is  that  from  the 
customer  to  whose  location  the  carriage  charge  is  the  highest 
but  from  whom,  nevertheless,  such  producer -member  accepts 

business. 

(c)  Respondents'  uniform  delivered  price  sjrstem  Is  not  a 
system  of  uniform  true  prices  made  by  any  given  producer 
iflfember.  It  is  a  system  under  which  each  producer-member 
makes  as  many  different  prices  to  his  customers  as  there  are 
destinations,  at  which  he  delivers  his  products  for  sale,  hav- 
ing different  carriage  charges  from  the  location  of  his  plant. 

(d)  ITie  said  system  of  delivered  prices  is  a  system  wherein 
the  regular,  constant  and  substantial  discrimination  in  prices 
is  Inherent  and  inescapable  so  long  as  the  said  system  be 

employed. 

Par.  7.  The  discriminations  described  In  Paragraph  Six  of 
this  count  are  not  indulged  in  merely  for  convenience  nor 
through  custom.  Producer-members  have  no  immediate  pur- 
pose or  wish  to  obtain  higher  net  prices  or  greater  profits 
from  customers  who  are  their  neighbors  or  residents  of  the 
same  community  or  locality,  wherein  they  themselves  live, 
than  from  other  customers.  They  obtain  such  higher  prices 
and  profits  from  local  buyers  but  through  no  motive  of  lU- 
will  towards  them  as  individuals.  They  discriminate  In  price 
In  their  sales  against  buyers  in  their  respective  home  terri- 
tories with' the  purpose  to  destroy  competition  In  price  in 
interstate  commerce  on  the  part  of  each  producer-member, 
which  grants  the  discrimination,  with  all  other  producer- 
members. 

Par.  8.  It  Is  through  the  said  system  of  discrimination  In 
price,  adopted  and  maintained  as  in  Paragraphs  Five,  Six 
and  Seven  set  forth,  that  respondents  have  put  into  oper- 
ation and  maintained  their  agreement,  understanding  or 
conspiracy  alleged  In  Paragraph  Four.  Among  tne  effects 
of  the  said  price  discrimination,  thus  systematically  pursued, 
are  the  following: 

(a)  There  is  no  competition  among  the  producer-members 
since  the  delivered  prices  by  them  quoted  and  charged  fw 
the  business  of  any  private  or  public  b^iyer  locate  in  the 
above-named  14  states  are  precisely  identical  as  respects 
the  customers  of  each  of  them  and  Identical  also  as  respects 
all  producer-members  makmg  or  quoting  such  delivered 
prices.  r 

(b)  Each  producer-member  obtains  his  highest  price  when 
he  sells  to  customers  located  at  or  near  the  point  where 
his  own  plant  Is  also  located  and  from  which  the  delivery 
charge  Is  accordingly  at  a  minimum;  but  he  does  not  reduce 
his  delivered  price  in  the  slightest  in  order  to  hold  or  to  gain 
this  his  most  profitable,  actual  or  prospecrive  business.  In- 
stead he  refrains  from  any  act  of  price  competition  and 
makes  no  effort,  so  far  as  price  is  concerned,  to  bid  for  such 
most  profitable  business.  In  return  for  refraining  from  so 
doing  he  reciprocally  gains  the  privilege  of  quoting  and  sell- 
ing to  customers  In  the  high  net  return  areas  of  other  pro- 
ducer-members. Each  well  knows  that  so  long  as  other 
members  adhere  to  the  same  system  of  discrimination  in 
price  through  emplo3nng  the  same  concerted  delivered  price 
system,  he  will  nowhere  encounter  competition  In  price. 

(c)  The  cost  of  producing  snow  fence  varies  »somewhat  In 
different  localities  due  to  the  varying  costs  at  respective  plants 
of  the  limiber,  wire  and  other  materials  and  varying  labor 
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costs.  By  the  same  system  of  discriminatory  prices  such 
variations  In  cost  are  nullified  as  an  Influence  and  check 
upon  prices.  Prices  are  made  by  producer-members  with  no 
regard  to  individual  costs  or  to  varying  local  conditions  of 
supply  and  demand.  Said  prices  are  made  in  terms  of  the 
said  delivered  price  system  and  are  applied  throughout  the 
said  14  states  not  as  identical  prices  but  as  Identical  delivered 
prices.  Thus  producer-members  maintain  an  artificial  level 
of  prices  little  related  to  and  not  covered  by  truly  competitive 
conditions. 

(d)  Under  the  said  system  of  discriminatory  prices,  pro- 
ducers more  efficient  and  better  financed  and  equipped  and 
better  located,  as  respects  supplies,  markets  and  transporta- 
tion, in  large  measure  waive  their  competitive  advantages.  In 
the  said  resjjects,  among  others,  by  adhering  to  the  said  sys- 
tem of  discriminatory- prices.  Thus,  their  incentive  towards 
efficiency  and  economy  is  weakened  through  the  identical 
character  of  the  delivered  prices  made  by  them  under  the 
system.  Any  savings,  that  might  be  effected  cannot,  under 
the  system  be  reflected  in  price  concessions,  nor  in  the  hold- 

ng  of  business  in  high  net  return  areas,  nor  in  the  obtaining 
of  increased  volume  of  business.  The  same  delivered  prices 
are  adhered  to  by  all  producer-members  alike. 

(e)  Under  conditions  of  true  price  competition,  consumers 
located  at  or  near  points  of  production,  normally  tend  to  buy 
from  a  local  plant.  If  its  prices  advance  unduly,  the  com- 
petition of  the  nearest  competitor  having  similar  costs  of 
production  and  distribution,  becomes  more  active  and  re- 
stores \a  reasonable  price.  But  under  respondents'  said  pric- 
ing sysWn  the  advantages  which  would  normally  accrue  to 
buyers  located  near  snow  fence  plants  are  destroyed.  Each 
producer-member  charges  the  same  delivered  price  as  every 
other.  All  buyers  pay  the  same  average  carriage  price  fac- 
tor irrespective  of  location  or  actual  carriage  cost,  a  factor 
substantially  higher  than  would  prevail  under  normal  com- 
petitive conditions.  Buyers  may  therefore  purchase  from  a 
gi  eater  number  of  producers  than  would  normally  quote  or 
sell  under  true  conditions  of  price  competition  but  the  condi- 
tions under  which  they  buy  are  monopolistic  not  competitive. 

</)  Thus  the  buying  public  has  lost  the  benefit  of  price 
competition  in  snow  fence  products  among  producer-mem- 
bers and  has  been  obUged  to  pay  artificially  enhanced  and 
maintained  prices  for  said  products. 

ig)  Since  producer-members  control  90  to  95  per  cent  of 
the  snow  fence  products  sold  in  the  aforesaid  fourteen  states, 
the  tendency  of  the  acts  and  things  averred  in  Paragraphs 
Four  to  Seven  inclusive  hereof  is,  through  the  said  system 
of  price  discrimination,  to  give  producer-members  a  monop- 
oly in  said  products  in  said  states. 

The  effects  set  forth  in  this  Paragraph  Eight  are  not  ex- 
clusively alleged.  They  are  set  forth  as  showing  some  of 
the  effects  of  the  said  system  of  price  discrimination  upon 
competition  in  price  In  the  said  industry.  The  said  systfem 
of  price  discrimination,  as  adopted  and  maintained  by  re- 
spondents Is  a  vehicle  through  which  they  obtain  the  elimi- 
nation of  price  competition  and  have  effectuated  a  monopoly 
or  near-monopoly  in  flieir  said  Industry  In  the  said  four- 
teen states.  w 

Par.  9.  Respondents'  agreement,  understanding  or  con- 
spiracy to  practice  price  discrimination  and  the  acts  of  price 
discrimination,  as  alleged  In  Paragrai^is  Pour  to  Seven  in- 
clusive, are  performed  In  the  actual  course  of  Interstate 
commerce  In  the  sale  of  like  grades  and  qualities  of  snow 
fence.  These  acts  not  only  may  substantially  lessen  com- 
petition or  tend  to  create  a  monopoly  in  said  line  of  com- 
merce; they  have  availed  actually  and  substantially  to  lessen 
competition  therein  and  they  tend  directly  and  powerfully 
to  create  a  monopoly  In  said  products  In  the  said  fwirteen 
states  of  the  northeastern  section  of  the  country,  in  favor  of 
producer-members  who  grant  the  benefits  of  such  discrimi- 
nation in  price  to  those  customers  who  are  favored  by  the 
system.  The  said  acts  of  discrimination  In  price  constitute 
unlawful  discrimination  in  price  within  the  Intent  and  mean- 
ing of  Section  2  of  the  aforesaid  Clayton  Act  as  amended 
by  the  aforesaid  Robinson-Patman  Act. 

f 


Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  the  18th  day  of  January.  A.  D.  1938,  now  here 
issues  this  Its  complaint,  comprising  Counts  I  and  n,  against 
said  respondents,  stating  Its  charges  in  such  respect  as  here- 
inabove set  out.  ^ 

Nonci 

Notice  Is  hereby  given  you,  The  United  Pence  Manufac- 
turers Association,  an  unincorporated  body;  Mattson  Wire 
and  Manufacturing  Company,  a  corporation ;  Nebraska  Bridge 
Supply  and  Lumber  Company,  a  corporation ;  Rowe  Manufac- 
turing Corporation,  a  corporation;  Glenn  A.  Llndabury,  Mar- 
tin Lindabury,  and  Edgar  Llndabury,  as  cp-partners  doing 
business  under  the  style  of  H.  R.  Lindabury  and  Sons;  and 
Glenn  A.  Lindabury,  as  trustee  of  said  respondent  Associa- 
tion; J.  M.  Denning  and  J.  Wayne  Denning,  as  co-partners 
doing  business  under  the  style  of  Illinois  Wire  and  Manufac- 
turing Company:  and  J.  M.  Denning,  as  trustee  £Uid  vice- 
chairman  of  said  Association;  Margaret  C.  Larsen,  doing 
business  under  the  style  of  Buffalo  Industrial  Company;  Leon 
L.  Hutchinson,  as  producer-member  and  as  trustee  of  said 
respondent  Association;  Stewart  W.  Adams,  as  producer- 
member  and  as  trustee  of  said  respondent  Association;  Harry 
I.  Mattson,  as  chairman  and  member  of  the  Board  of  Trustees 
of  said  Association;  Lloyd  DeKater,  as  trustee  of  said  Asso- 
ciation; Alvin  V.  Rowe,  as  trustee  of  said  Association;  Carl  F. 
Larsen,  as  trustee  of  said  Association;  and  S.  Page  Scholey, 
as  executive  secretary  of  said  Association,  respondents  herein, 
that  the  25th  day  of  February.  A.  D.  1938.  at  2:00  o'clock  in 
the  afternoon,  is  hereby  fixed  as  the  time,  and  the  offices  of 
the  Federal  Trade  Commission  in  the  City  of  Washington, 
D.  C,  as  the  place,  when  and  where  a  hearing  will  be  had  on 
the  charges  set  forth  in  this  complaint,  at  which  time  and 
place  you  will  have  the  right,  under  said  Act.  to  appear  and 
show  cause  why  an  order  should  not  be  entered  by  said  Com- 
mission requiring  you  to  cease  and  desist  from  the  violation 
of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 
you.  The  Rules  of  Practice  adopted  by  the  Commission  with 
respect  to  answers  or  failiure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an  answer  to  the 
complaint.  Such  answer  shall  contain  a  short  and  simple 
statement  of  the  facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically  admit  or  deny  or 
explain  each  of  the  facts  alleged  in  the  complaint,  unless 
respondent  Is  without  knowledge,  in  which  case  respondent 
shall  so  state. 

•  •  '       •  •  • 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hesu-Ing  shall  be  deemed  to  authorize  the  Com- 
mission, without  further  hearing  or  notice  to  respondent, 
to  proceed  In  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter.  Issue,  and  serve  upon  re- 
spondent findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges 
set  forth  In  the  complaint  and  not  to  contest  the  proceed- 
ing, the  answer  may  consist  of  a  statement  that  respond- 
ent admits  all  the  material  allegations  of  the  complaint 
to  be  true.  Any  such  answer  shall  be  deemed  to  waive  a 
hearing  thereon,  and  to  authorize  the  Commission,  without 
trial  and  without  further  evidence,  or  other  intervening 
procedure,  to  make,  enter.  Issue,  and  serve*  upon 
respondent: 

(a)  In  cases  arising  under  section  5  of  the  Act  of  Con- 
gress approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes"  (the  Federal  Trade 
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Commission  Act),  or  under  sections  2  and  3  of  the  act 
of  Congress  approved  October  15,  1914,  entitled  "An  act  to 
supplement  existing  laws  against  unlawful  restraints  and 
mon(HX)lies,  and  for  other  purposes"  (the  Clayton  Act),  or 
under  Section  2  of  the  aforesaid  Clayton  Act  as  amended 
by  "An  act  to  amend  section  2  of  the  act  entitled  'An  act 
to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes'  approved  October 
15.  1914.  as  amended  (U.  S.  C.  title  15.  sec.  13).  and  for 
other  purposes",  approved  June  19.  1936  (the  Robinson- 
Patman  Act),  findings  of  fact  and  an  order  to  cease  and 
desist  from  the  violations  of- law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C,  this 
18th  day  of  January,  A.  D.  1938. 

By  the  Commission: 

[seal]  Ous  B.  Johnson.  Secretary. 

IP.  R.  Doc.  38-298;  FUed,  January  27.  1938;  2: 16  p.  m.l 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  25th  day 
of  January.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

IDocket  No.   3197] 

Ii»  THE  Matter  or  Waldo  W.  Townslet,  an  Individual,  Do- 
ing Business  as  Serval-Syst** 

order  appoihting  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday.  February  2,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (central  standard  time). 
Hotel  Baltimore,  Kansas  City.  Missouri. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  Is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission: 

I  SEAL]  Otis  B.  JoHNSOK.  Secretory. 

[F.R.  Doc.  38-300;  Filed,  January  28, 1938;  10:15  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  Its  office  in  the  City  of  Washington.  D.  C,  on  the 
25th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3242] 

In  the  Matter  of  Rudolph  Y.  Ray,  an  Individual  Trading 
Under  the  Names  op  Individual  Mausoleum  Company,  and 
Ray  Individual  Mausoleum  Company 


order  appointing  examiner  and  fixing  time  and  place  for 

TAKING    testimony 

This  matter  being  at  Issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Action  41), 

It  is  ordered,  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  February  4,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  the 
U.  S.  Court  Room,  third  floor,  Federal  Building,  Lincoln, 
Nebraska. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  Is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson.  Secretary. 


[F.R.  Doc.  38-301;  Filed,  January  28.  1938;  10: 15  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Untied  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  28th  day  of  January,  A.  D.  1938. 

[FUe  No.  31-405] 

In  the  Matter  of  the  Application  of  Stone  b  Webster  and 

Blodget,  Inc. 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  3  (a)  (4)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Stone  It  Webster  and  Blodget,  Inc., 
for  exemption  as  a  holding  company  from  the  provisions  of 
said  Act; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
February  18.  1938,  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building.  1778  Pennsyl- 
vania Avenue  NW.,  Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  furtHer  ordered.  That  Charles  S.  Lobingler  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  In  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  Is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
I  proceeding  may  be  in  the  public  Interest  or  for  the  protection 
of  Investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Commis- 
sion on  or  before  February  14.  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-305;  FUed.  January  28. 1938;  10:47  a.  m.] 
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No.  22 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

establishing    black   coulee   migratory   waterfowl   refuge 

Montana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States  and  by  the  act  of  June  25, 
1910.  ch.  421.  36  Stat.  847,  as  amended  by  the  act  of  August 
24,  1912,  ch.  369.  37  Stat.  497,  and  In  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation 
Act  (45  Stat.  1222),  it  is  ordered  that  all  the  lands  now  or 
hereafter  owned  or  controlled  by  the  United  States  within 
the  following-described  area,  comprising  1,160  acres  in  Blaine 
County,  Montana,  be,  and  they  are  hereby,  reserved  and  set 
apart,  subject  to  valid  existing  rights,  for  the  use  of  the 
Department  of  Agriculture  as  a  refuge  and  breeding  ground 
for  migratory  birds  and  other  wildlife:  Provided,  that  any 
private  lands  within  the  area  described  shall  become  a 
part  of  the  refuge  hereby  established  upon  the  acquisition  of 
title  thereto  or  control  thereof  by  the  United  States: 

Principal  MnioiAN 
T.  34  N.,  R.  25  E., 
sec.  23.  all; 

jsec.  24,  N'/i  and  NW^8W^^; 
§fec.26,Ny2Nii. 

This  reservation  shall  be  known  as  the  Black  Coulee  Migra- 
tory Waterfowl  Refuge. 

Franklin  D  Roosevelt 
The  White  House. 

January  28,  1938.  ^ 

[No.  7801] 
[F.R.  Doc.  38-327;  Piled,  January  31.  1938;  10:34  a.  m. J 


Application   of  Duties   Proclaimed   in   Connection    With 
Certain  Trade  Agreements  to  Products  of  Australia 

The  White  House 
Washington,  January  25.  1938 
The  Honorable  Henry  Morgenthau,  Jr.. 

Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  I  refer  to  my  letter  addressed 
to  you  on  June  26,  1936.  notifying  you  that  I  had  found 
as  a  fact  that  the  treatment  of  American  commerce  by 
the  Commonwealth  of  Australia  was  discriminatory  and 
directing  that  the  duties  proclaimed  In  connection  with 
the  trade  agreements  concluded  under  the  authority  of 
the  Act  to  amend  the  Tariff  Act  of  1930,  approved  June 
12,  1934.  should  cease  to  be  applied  to  products  of  Aus- 
tralia entered  for  consumption  or  withdrawn  from  ware- 
house for  consumption  on  or  after  August  1,  1936;  and 
to  my  letter  addressed  to  you  on  July  3,  1937,  and  in 
particular  to  the  fourth  (unnumbered)  paragraph  of  that 
letter,  concnrning  the  application  of  duties  proclaimed  in 
connection  with  the  trade  agreement  signed  on  November 
28,  1936.  with  Costa  Rica  and  all  other  duties  theretofore 
proclaimed  in  connection  with  trade  agreements  concluded 
under  the  authority  of  the  Act  to  amend  the  Tariff  Act  of 
1930.  approved  June  12,  1934  (48  Stat.  943),  as  extended 
by  the  Joint  Resolution  approved  March  1,  1937  (Public 
Resolution  No.  10.  75th  Congress) . 

You  are  hereby  notified  that  I  find  as  a  fact  that  the 
Commonwealth  of  Australia  no  longer  applies  to  American 
commerce  the  treatment  which  caused  me  to  suspend  the 
application  of  the  aforesaid  duties  to  products  of  that  coun- 
try. I  therefore  direct  that  the  aforesaid  duties  (with  the 
exception  of  the  duties  proclaimed  in  connection  with  the 
trade  agreement  signed  on  August  24.  1934.  with  Cuba)  shall 
be  applied  to  products  of  Australia  entered  for  consump- 
tion or  withdrawn  from  warehouse  for  consumption  on  or 
after  February  1,  1938. 


The  above  mentioned  letter  of  July  3,  1937.  is  modified 
accordingly,  and  you  will  please  cause  notice  of  this  modifi- 
cation to  be  published  in  an  early  issue  of  the  weekly 
Treasury  Decisions. 

Very  sincerely  yours,  ' 

fsiAL]  Franklin  D  Roosevelt 

[F.R. Doc.  38-343;  Piled,  January  31, 1938;  12:34  p.m.] 


DEPARTMENT  OF  STATE. 

Trade  Agreement  Negotiations  With  the  Government  of 
the  United  Kingdom  and  With  That  Government  on 
Behalf  of  Newfoundland  and  the  British  Colonial 
Empire 

PUBLIC  notice 

Supplementary  List  of  Products 

Closing  Date  for  Submission  of  Briefs — February  26,  1938 

Closing  Date  for  Application  To  Be  Heard — February  26 

1938 

Public  Hearings  Open — March  14.  1938 

The  Committee  for  Reciprocity  Information  hereby  gives 
notice  that  all  information  and  views  in  writing,  and  all 
applications  for  supplemental  oral  presentation  of  views.  In 
regard  to  the  supplementary  list  of  products  announced  by 
the  Secretary  of  State  on  this  date  in  connection  with  the 
negotiation  of  a  trade  agreement  with  the  Government  of 
the  United  Kingdom,  shall  be  submitted  to  the  Committee 
for  Reciprocity  Information  not  later  than  12  o'clock  noon, 
February  26,  1938.  Such  communications  should  be  ad- 
dressed to  "Chairman,  Committee  for  Reciprocity  Informa- 
tion, Old  Land  Office  Building,  Eighth  and  E  Streets  NW 
Washington.  D.  C." 

A  public  hearing  will  be  held  beginning  at  10  a.  m.  on 
March  14,  1938,  before  the  Committee  for  Reciprocity  Infor- 
mation in  the  hearing  room  of  the  Tariff  Commission  in  the 
Old  Land  Office  Building,  where  supplemental  oral  state- 
ments will  be  heard. 

Written  statements  must  be  either  typewritten  or  printed 
and  must  be  submitted  in  six  copies  of  which  one  copy  shall 
be  sworn  to.  Appearance  at  hearings  before  the  Committee 
may  be  made  only  by  those  persons  who  have  filed  written 
statements  and  who  have  within  the  time  prescribed  made 
^vTitten  application  for  a  hearing,  and  statements  made  at 
such  hearings  shall  be  imder  oath. 

By  direction  of  the  Committee  for  Reciprocity  Information 
this  24th  day  of  January,  1938. 


January  24,  1938. 


John  P.  Gregg,  Secretary. 


Supplement  to  the  List  of  Products  on  Which  the  United 
States  Will  Consider  Granting  Concessions  to  the 
United  Kingdom,  Newfoundland,  and  the  British  Colo- 
nial Empire 

January  24,  1938. 

Pursuant  to  section  4  of  an  Act  of  Congress  approved 
June  12.  1934.  entitled  "An  Act  to  Amend  the  Tariff  Act  of 
1930".  as  extended  by  Public  Resolution  No.  10,  approved 
March  1,  1937.  and  to  Executive  Order  No.  6750,  of  June  27, 
1934,  public  notice  of  intention  to  negotiate  a  trade  agree- 
ment with  the  Government  of  the  United  Kingdom  and  with 
that  Government  on  behalf  of  Newfoimdland  and  the  British 
Colonial  Empire  was  Issued  on  'January  8.  1938.  In  connec- 
tion with  that  notice,  the  Secretary  of  State  published  a  list 
of  products  on  which  the  United  States  will  consider  the 
granting  of  concessions  to  the  United  Kingdom,  Newfound- 
land, and  the  British  Colonial  Empire,  and  announced  that 
concessions  on  products  not  Included  In  the  list  would  not 
be  considered  unless  supplementary  aimouncement  were 
made. 

The  Secretary  of  State  now  announces  that  the  products 
described  below  have  been  added  to  the  list  issued  on  Janu- 
ary 8,  1938. 

( 
\ 
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As  stated  in  the  announcement  of  the  previous  list,  only 
products  listed  will  come  under  consideration  for  the  pos- 
sible granting  of  concessions  by  the  United  States.    In  the 
case  of  products  ultimately  Included  in  the  agreement,  the 
existing  import  duty  may  be  reduced  or  may   simply   b6 
bound,  without  reduction.    Moreover,  concessions  ultimately 
granted  may  not  apply  to  all  commodities  covered  by  the 
phraseology  of  a  given  description,  but  may.  especially  in 
cases  of  broad  descriptions,  be  limited  to  certain  specific 
commodities  or  groups  of  commodities  of  particular  interest 
to    the   United    Kingdom.    Newfoundland,    or    the    British 
Colonial  Empire  falling  within  the  scope  of  such  phrase- 
ology.    No  further  reduction  will,  of  course,  be  made  in 
any  import  duty  which  has   already  been  reduced  by  50 
•—^rcent  unde/  the  authority  of  the  Trade  Agreements  Act. 
The   Committee    for   Reciprocity   Information    has    pre- 
scribed that  all  information  and  views  in  writing  and  all 
•    applications   for   supplemental   oral    presentation   of   views 
relating   to   products   included   in  this   supplementary   list 
shall  be  submitted  to  it  not  later  than  12  noon,  February 
26.  1938.     They  should  be  addressed  t8  "Chairman,  Com- 
mittee for  Reciprocity  Information,  Old  Land  Office  Build- 
ing,  8th   and   E   Streets,   Northwest,    Washington,    D.   C." 
Supplemental   oral   statements  will   be  heard  at   a   public 
hearing  beginning  at  10  a.  m.  on  March  14,  1938,  before 
the  Committee  for  Reciprocity  Information,  in  the  hearing 
room  of  the  Tariff   Commission   in   the  Old  Land  Office 
Building.     Suggestions  with  regard  to  the  form  and  con- 
tent of  presentations  addressed  to  the  Committee  for  Reci- 
procity Information  are  included  in  a  statement  released 
by  that  Committee  on  December  13.  1937. 

United  States  Tariff  Act  of  1930 


Para- 
graph 


34 


38 


52 

Kl 

207 

212 


Description  of  article 


Present  rate  of 
duty 


228  (a) 


r" 


304 


340 


Dried  pawpaw  Juice  or  crude  papain,  natural  and  un- 
compounded,  not  edible,  and  not  specially  provided 
for. 
Sumac  extract,  not  ipecially  provided  for.  and  combi- 
nations and  mixtures  of  such  extract  with  myrobalan 
or  manpove  extract,  or  both,  not  containing  alcohol. 

Shark-lirer  oil,  not  specially  provided  for 

Sodium  chloride  or  salt,  in  bulk - 

Floonpar  oontaining  more  than  07  per  centum  of 

OAlcium  fluoride.  ,     ,    .. 

China,  porceliin,  and  other  vitrified  wares,  Incluiimg 
chemical  porcelain  ware  and  chemical  stoneware, 
composed  of  a  vitrified  nonabsorbent  body  which 
when  broken  shows  a  vitrified  or  vitreous,  or  semt- 
vltrlfled  or  semivltreou*  fracture,  and  all  bisque  and 
parian  wares,  including  clock  cases  with  or  without 
movements,  plaques,  pill  tiles,  ornaments,  charms, 
Tasas,    sUtues,    statuettes,    mugs,    cup.s,    stems, 
lamps,  and  ill  other  articles  composed  wholly  or  in 
chief  value  of  such  ware: 
Plain  white,  not  painted,  colored,  tinted,  stained, 
enameled,  gilded,  printed,  or  ornamented  or 
(toooratad  in  any  manner,  and  manufactures  in 
chief  value  of  such  ware,  not  specially  provided 
for. 
Painted,    colored,    tinted,    stained,    enameled, 
gilded,  printed,  or  ornamented  or  decorated  in 
any  manner,  and  manufactures  in  chief  vjjue  of 
such  war«,  not  specially  provided  for. 
In  addition  to  the  foregoing  there  shall  be  paid 
on  all  tableware,  kitchenware,  and  table  and 
kitchen  ateosils. 
Spectrographs,  spectrometers,  spectroscopes,  refrac- 
tometers,     sawjharlmeters,     colorimeters,     prism- 
binoculars,  catbetometers,  interferometers,  haema- 
cytometers,     pblarimeters,    polariscopes,     photo- 
meters, ophthalmoscopes,  slit  lamps,  corneal  micro- 
scopes, optical  Measuring  or  optical  testmg  instru- 
ments, te.«iting  pr  recording  instruments  or  ophthal- 
mologlcal  purpioees,  frames  and  mountings  therefor, 
and  parts  of  any  of  the  foregoing;  all  the  foregoing, 
finished  or  unfinished. 
Hollow  bars  and  hollow  drill  steel: 

Valued  above  4  cents  and  not  above  8  cents  per 

pound. 
Valued  above  8  cents  and  not  above  12  cents  per 

pound. 
Valued  above  12  cents  and  not  above  16  cents  per 
pound. 

Valued  above  16  cents  per  pound 

Belt  buckles,  tronser  buckles,  and  waistcoat  buckles, 
shoe  or  slipper  buckles,  and  parts  thereof,  made 
wholly  or  partly  of  iron,  steel,  or  other  base  metal, 
valued  at  more  than  30  and  not  more  than  SU  cents 
p«r  hundred. 


10% 


15%. 


30%. 

7«  per  100  lbs. 

$A.60  per  ton. 


60% 


70%. 


United  States  Tariff  Act  of  1930—Contintied 


United  States  Tariff  Act  of  1930 — Continued 


359 


370 
372 


372 
391 


3»7 


705 
718  (b) 


736 


000 


Dental  hypodermic  needles,  wholly  or  in  part  of  Iron, 

Steel,  copper,  brass,  nickle.  aluminum,  or  other 

metal,  fln&hed  or  unfinished. 
Internal  combustion  motor-boat  engines  and  parts 

thorBof 
Combination  candy-cutting  and  wrapping  machines. 

finished  or  unfinished,  not  specially  provided  for, 

and  parts  thereof,  nut  sjiecially  provided  for,  wholly 

or  in  chief  value  of  iil^tal  or  {wicelain. 
Machine  tools;  parts  thereof,  not  specially  provided 

for.  wholly  or  in  chief  value  of  metal  or  porcelain. 
Lead-bearing  ores,  flue  dust,  and  mattes  of  all  kinds.. 

Articles  or  wares  not  specially  provlde-l  for,  com- 

Cosed  wholly  or  in  chief  value  of  iron,  steel,  or  other 
ase  metal,  but  not  plated  with  platinum,  gold,  or 
silver,  or  colored  with  gold  laoiuer,  whether  partly 
or  wholly  manufactured:  Tricycles;  baby  carriage 
fittings;  styluses;  golf  club  heads;  builders'  hard- 
ware, Including  wrought  steel  butt.H,  hinges,  door 
bolts,  hasps  and  staples,  corner  braces,  steel  handles, 
shelf  brackets,  and  corrugated  Joint  fasteners. 

Extract  of  meat,  including  fluid 

Herring,  prepared  or  preserved  In  any  manner.  In- 
cluding sardines,  when  pncked  in  air-tight  contain- 
ers weighing  with  their  contents  not  more  than  15 
pounds  each  (except  fish  packe<l  in  oil  or  in  oil  and 
other  substances) . 

Berries,  edible,  in  their  natural  condition  or  In  brine 
(not  including  strawberrlaa). 

Pineapples  not  in  bulk 


35%. 

30%. 
27  H%. 

30%. 

lyit  per  lb.  on  the 
lead  content. 

467o. 


10^  per  doz.  sei>a- 
rate  pieces. 

45%  or  60%. 


20%  plus  H<  per 

lb. 
21^   plus  Ht  per 

lb. 
3V6<  plus3M<   per 

lb. 
20%  plus  Hi  per  lb. 
10*    per    100    and 

20%. 


923 
1003 


ino 


nil 


1U3 


1114  (b) 


1115  (a) 


Pile  fabrics,  cut  or  uncut,  whether  or  not  the  pile 
covers  the  entire  surface,  wholly  or  in  chief  value  of 
cotton: 
Corduroys,  52  inches  or  more  in  width  and  valued 

at  60  cents  or  more  per  square  yard. 
Plushes  and  chenilles,  52  inches  or  more  in  width 

and  valued  at  $1  or  more  per  square  yard. 
Terry-woven  fabrics,  valued  at  25  cents  or  more 

per  square  yard. 
Terry-woven  towels,   whether  or  not  the  pile 
covers  the  entire  surface,  wholly  or  in  chief  value 
of  cotton,  finished  or  unfinished,  valued  at  45 
cents  or  more  each. 
All  manufactures,  wholly  or  In  chief  value  of  cotton, 

not  specially  provided  for. 
Jute  yarns  or  roving,  single: 

Coarser  in  sire  than  twenty-pound 

Twenty-pound  up  to  but  not  including  ten-pound 
Ten-pound  up  to  but  not  Including  flve-pound.. 
Five-pound  and  finer.. 


1115  (b) 


117  (a) 


1117  (c) 


1207 


1407  (a) 


I5e  per  lb. 
25%. 


m<perlb. 


35<  per  crate  of  2. 4i 
cubic  ft. 


50%. 
50%. 
40%. 
40%. 


Pile  fabrics,  whether  or  not  the  pile  covers  the  entire 
surface,  wholly  or  In  chief  value  of  wool,  and  all  arti- 
cles, finished  or  unfinished,  made  or  cut  from  such 
pile  fabrics: 

If  the  pile  is  wholly  cut  or  wholly  uncut 

If  the  pile  is  partly  cut -- 

Blankets,  and  similar  articles  (Including  carriap  and 
automobile  robes  and  steamer  rugs),  made  of  blan- 
keting, as  units  or  in  the  piece,  finished  or  unfinished, 
wholly  or  in  chief  value  of  wool,  exceeding  3  yards  in 
length. 

Fabrics,  with  fast  edges,  not  exceeding  twelve  Inches 
In  width,  and  articles  made  therefrom;  tubings, 
garters,  suspenders,  braces,  cords,  and  cords  and 
tassels;  all  tne  foregoing,  wholly  or  In  chief  value  of 

Oloves  and  mittens,  finished  or  unfinished,  wholly  or 
In  chief  value  of  wool,  valued  at  more  than  $1.75  per 
doien  pairs. 

Clothing  and  articles  of  wearing  apparel  of  every 
description,  not  knit  or  crocheted,  manufactured 
wholly  or  in  part,  wholly  or  in  chief  value  of  wool 
(except  bodies,  hoods,  forms,  and  shapes,  for  hats, 
bonnets,  caps,  berets,  and  similar  articles,  not 
bk)cked  or  trimmed) : 

Valued  at  not  more  than  $4  per  pound 

Valued  at  more  than  U  per  pound 

Bodies,  hoods,  forms,  and  shapes,  for  hats,  bonnets, 
caps,  berets,  and  similar  articles,  manufactured 
wholly  or  in  part  of  wool  felt.  If  blocked  or  trimmed 
(including  finished  hats,  bonnets,  caps,  berets,  and 
similar  articles). 

Axminster  carpets,  mgs,  and  mats,  not  specially  pro- 
vided for;  Wilton  carpets,  rugs,  and  mats;  Brussels 
carpets,  rugs,  and  mats;  velvet  or  tapestry  carpets, 
rugs,  and  mats;  and  carpets,  rugs,  and  mats,  of  like 
character  or  description;  if  valued  at  more  than  40 
cents  per  square  foot. 

Floor  coverings,  including  mats  and  druggets,  wholly 

or  in  chief  value  of  hair  of  the  Angora  goat,  not 

specially  provided  for; 

Valued  at  not  more  than  40  cents  per  square  foot. 

Valued  at  more  than  40  cents  per  square  foot 

Garters,  suspenders,  and  braces,  wholly  or  in  chief 
value  of  silk  or  of  silk  and  India  rubber,  and  not 
specially  provided  for,  whether  or  not  Jacquard- 
figured. 

Handmade  paper,  and  paper  commonly  or  commer- 
cially known  as  handmade  or  machine  handmade 
paper,  all  the  above  weighing  8  pounds  or  over  per 
ream. 


40%. 


2W<perlb. 
it  per  lb. 
54*  per  lb. 
7t  per  lb.,  but  not 
more  than  40%. 


44<  per  lb.  and  50%. 

44<  per  lb.  and  55%. 

Subject  to  duty  as 
woven  fabrics  o 
wool  weigh '  Dg 
more  than  four 
ounces    per    sq. 

yd. 

iOt    per    lb.    and 

6o%r 


K)i  per  lb.  and  50% 


Para- 
irraph 


1408 


Deacription  of  articia 


Paper  envelopes,  filled  or  unfilled,  whether  the  con- 
tents are  dutiable  or  free,  not  specially  provided  for. 


140B 
1502 


1510 


1513 


1590 (c) 


1535 
15S7(b) 
1539(b) 


1.S40 

ISM 


1722 

1727 
1811 


If  plain. 

If  bordered,  embossed,  printed,  tinted,  decorated, 
or  lined. 

If  lithographed 

Blotting  pa|)er """""""" 

AU  clubs,  ratkets,  bats,  golf  tees.'and  other  equip- 
ment, such  as  Ls  ordin.irily  used  in  conjunction  with 
balls  primarily  designed  for  useln  physical  exercise 
(whether  or  not  such  exercise  involves  the  element 
of  sport),  not  specially  provided  for. 
Buttons  made  in  imitation  of  or  similar  to  pearl,  shell, 
or  agate  buttons  (except  buttons  commonly  known 
as  Koiuaii  pearl  and  fancy  buttons  with  a  fl.sh-scale 
or  similar  to  fish-scalo  finish). 
Toy  bricks  and  toy  building  blocks  not  specially  pro- 
vided for. 
Leather  (except  leather  provided  for  in  <!ubparagraph 
(d)  of  paragraph  1530  oi  the  Tariff  Act  of  1930),  in 
the  rough,  in  the  white,  crust,  or  rusiet,  partly  fin- 
ished, or  finished: 
If  made  from  reptile,  shark,  goat,  or  kid  skins, 
and  not  iraiiorted  to  be  used  in  the  manufacture 
of  boot.s.  shoe*,  or  footwear,  or  cut  or  wholly  or 
partly  manufactured  into  uptiers,  vamps,  or  any 
forms  or  shaj^s  suitable  for  conversion  into 
boots,  shoes,  or  footwear. 
If  made  from  sheep  or  lamb  skins;  Imported  to  be 
Ui«d  in  the  manufacture  of  boo»«s  shoes,  or  foot- 
wear, or  cut  or  wholly  or  partly  manufactured 
into  uppers,  vamps,  or  any  forms  or  sh^ipes 
Suitable  for  conversion  into  tioots,  shoes,  or 
footwear. 

Other,  not  including  chamois 

Fishing  rods  and  reels,  and  parts  thereof,  finished  "or 

unfinished,  not  sjiecially  provided  for. 
Bicycle  tires  composed  wholly  or  in  chief  value  of 

rubier. 
Laminated  products  (whether  or  not  provided  for 
elsewhere  in  the  Tariff  Act  of  19;«Ji  of  which  any 
synthetic  resin  or  resin-hke  substance  is  the  chief 
binding  agent: 
In  sheets  or  plates 


33<  per  lb  and  45%. 

50*  per  lb.  and  50% 

40r  per  lb.  and  &5<:, 

and   In   addition 

viyit  per  article. 


60%. 


30%. 
60%. 
45%. 


H  per  ih.  and  15% 


In  rods,  tubes,  blocks,  strips,  blanks,  or  other  formL 

Manufactures  wholly  or  In  chief  value  of  any  of 
the  foregoing,  or  of  any  other  product  of  which 
any  synthetic  resin  or  resin-ltke  substance  is  the 
chief  binding  agent. 

('arragheen  or  Irish  moss,  if  manufactured  or  dyed 

Waste,  not  specially  provided  for 

Patchouli  leaves  and  shark  livers,  which  are  in  a  crude 
state,  not  advanced  in  value  or  condition  by  shred- 
ding, grinding,  chipping,  crushing,  or  any  other 
proi»ss  or  treatment  wliatever  ijeyond  that  essential 
to  proim  packing  and  the  prevention  of  decay  or 
deterioration  pending  manufacture,  and  not  contain- 
ing Hlcohol. 

Derris  root,  and  tuba  or  tube  root,  crude  or  unmanu- 
factured, not  specially  provideo  for. 

Copra 

Works  of  art  (except  rugs  and  carpets  made  after  the 
year  1700),  con«ctions  in  illustration  of  the  prog- 
ress of  the  arts,>works  in  bronie,  marble  terra 
cotta,  parian,  f>ott*ry.  or  porcelain,  arti.stic  antiqui- 
ties, and  objec-ts  of  art  of  ornamental  character  or 
educational  value  which  shall  have  been  produced 
priot  to  the  year  1830,  but  the  free  Importation  of 
such  objects  shall  be  subject  to  such  regulations  as 
to  proof  of  antiquity  ae  the  Secretary  of  the  Treasury 
may  prescril*.  Violins,  violas,  violoncellos,  and 
double  basses,  of  all  sixes,  made  in  the  year  1800  or 
prior  year. 


Present  rate  of 
datv 


The  same  rate  of 
duty  as  the  i^rer 
from  which  made 
and  in  addition 
thereto. 

5%. 

10%. 

30%. 
30%. 
15%  or  30% 


Hit    I>er    line    per 
gross  and  25%. 


70%. 


25%. 


10%. 


25%. 

55%. 

10%. 


15*    per 

25% 

lb.    and 

50f  jier 
40%. 

50(f  per 
40C^ 

lb.    and 
lb.    and 

10%. 
10%. 
Free. 

Free. 

Free. 
Free. 


Revenue  Act  of  1932.  as  Amended 


Section 


601    (c)    (4) 
and  610. 


Desd-iptlon  of  article 


Crude  petroleum,  fuel  oil  derived  from  petro- 
leum, gas  oil  derived  from  petroleum,  and  all 
liquid  derivatives  of  crude  petroleum; 
lubricating  oil  and  gasoline  or  other  motor 
fuel;  and  itaraffln  and  other  petroleum  wax 
product*;  any  of  the  foregoing  sold  for  use  as 
fuel  supplies,  ships'  stores,  sea  stores,  or 
legitimate  equipment  on  ves.sels  of  war  of  the 
United  States  or  of  any  foreign  nation,  or 
vessels  employed  in  the  fisheries  or  in  the 
whaling  business,  or  actually  engaged  In 
foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  lorUs  of  the  I'nited  States  or 
between  the  United  States  and  any  of  its 
possessions. 


Present  rate  of  duty 


Exempt  from  ta-xes 
imposed  in  Sec  601 
(c;  (4)  of  the  Rev- 
enue Act  of  1932, 
as  amended. 


Vol.  Ill— pt.  1—3&- 
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Note. — ^The  "present"  rates  of  duty  showrn  In  the  foregoing 
llBt  and  m  the  Initial  list  of  January  8.  1938,  are.  with  a  few 
exceptions,  those  now  applicable  to  products  of  the  United 
Kingdom,  Newfoundland,  and  the  Britteh  Colonial  Empire.  In  a 
few  Instances  where  the  description  Is  broad,  the  rates  shown  do 
not  include  certain  rates  resulting  from  changes  made  under  the 
authority  of  Sections  336  or  350  of  the  Tariff  Act  of  1930,  ae 
amended.  In  such  Instances,  the  rates  not  shown  are  applicable 
to  only  a  part  of  the  products  covered  by  the  description. 

In  all  instances,  however,  in  the  above  list  and  in  the  list  of 
January  8,  1938,  the  descriptions  of  articles  as  given  in  the  lists 
are  alone  controlling  in  determining  whether*,  specific  products 
are  or  are  not  included.  The  references  to  paragraphs  of  the 
Tariff  Act  of  1930,  to  sections  of  the  Revenue  Acts  of  1932  and 
1934.  as  amended,  and  to  rates  of  duty  or  tax  are  given  only  for 
convenience  of  reference  and  do  not  qualify  in  any  way  the 
descriptions  of  articles. 

In  the  event  that  articles  which  are  at  present  rejarded  as 
classifiable  under  the  descriptions  included  in  the  ab^fi  list  are 
excluded  therefrom  by  Judicial  decision  or  otherwise  prior  to  the 
conclusion  of  the  agreement,  the  list  will  nevertheless  be  consid- 
ered as  including  such  articles. 

IP.  R.  Doc  38-315;  Filed.  January  29,  1938:  12:32  pm.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Order  No.  2021 

An  Order  Modifying  Order  No.  83  and  Reclassifying  Coals 
In  Certain  Size  Groups  of  the  Capito  Mine  of  the  Atlas 
Coal  Company,  a  Code  Member  Within  District  No.  8 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
Interstate  Commerce  in  Bituminous  Coal,  and  for  other  pur- 
poses" (Public.  No.  48.  75th  Cong..  1st  Sess.>.  known  as  the 
Bitmlnous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  the  classifications  of  coals  as  set  opposite  the 
name  of  the  Atlas  Coal  Company  of  its  Capito  Mine,  as  the 
same  appear  in  the  Schedule  of  Initial  Classifications  of 
Coals  of  Code  Members  within  District  No.  8.  filed  on  the 
26th  day  of  November.  1937,  in  the  office  of  the  Secretary 
of  the  Commission  and  made  part  of  Order  No.  83  by 
reference  as  though  fully  set  forth  therein,  be  and  the  same 
are  hereby  reclassified  from  "H"  to  "J"  in  size  group  6.  and 
from  "E"  to  "H"  in  size  groups  11,  12.  13  and  14,  and  said 
reclassifications  shall  become  effective  at  12:01  o'clock  A.  M. 
on  the  31st  day  of  January,  1938. 

2.  That  except  as  herein  modified,  the  Schedule  of  Initial 
Classifications  of  Coals  of  Code  Members  within  District 
No.  8.  as  established  by  Order  No.  83,  shaU  remain  in  full 
force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail^  copies  of  this  order  to  the  Consumers'  Counsel,  to  the 
Secretary  of  Bituminous  Coal  Producers'  Board  for  District 
No.  8,  and  to  code  members  within  said  district;  and  shall 
cause  a  copy  of  this  order  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 
Dated  this  27th  day  of  January,  1938. 
I  SEAL  1  p.  WiTCHER  McCuxLOUGH.  Secretary. 

[PR  Doc.  38-312:  Piled,  January  28.  1938;  2:54  p.m.] 


I  Order  No.  203 1 


An  Order  Modifying  Order  No.  96.  as  Modified  by  Orders 
Nos.  132.  164.  184  and  191.  and  Revising  the  Price  Index 
OF  Coals  in  Certain  Size  Groups  Produced  WrrHiN  Dis- 
trict No.  8  at  the  Capito  Mine  of  the  Atlas  Coal 
Company 

The  National  Bituminous  Coal  Ccmmissfon  having  by  its 
Order  No.  96.  as  modified  by  Orders  Nos.  132,  164.  184  and 
191,  determined  and  established  the  minimum  price  of  coals 
of  code  members  produced  within  District  No.  8.  as  set  forth 
In  Price  Schedule  No.  1— District  No.  8  and  Supplements 


S 
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Nos.  1.  2,  3  and  4  to  Price  Schedule  No.  1— District  No.  8, 
and  having  by  Its  Order  No.  202  reclassified  the  coals  in 
certain  size  groups  of  the  Capito  Mine  of  the  Atlas  Coal 
Company,  and  in  order  to  reflect  the  said  reclassification 
in  the  Schedule  of  Minimum  Prices  for  coals  of  the  Capito 
Mine  of  the  Atlas  Coal  Company: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public,  No.  48.  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Price  Index,  as  set  forth  on  page  21  S-1  of 
Supplement  No.  1  to  the  Schedule  of  Minimum  Prices  of 
coals  of  code  members  produced  within  District  No.  8  of 
the  Capito  Mine  of  the  Atlas  Coal  Company  in  the  "lower 
hignite"  seam,  be  changed  from  "H"  to  "J"  In  size  group  6. 
and  from  "E"  to  "«"  In  size  groups  11.  12.  13  and  14.  the 
said  changes  in  the  Price  Index  to  become  effective  at  12:01 
o'clock  A.  M.  on  the  31st  day  of  January.  1938. 

2.  That  the  said  Orders  Nos.  96,  132,  164.  184  and  191 
and  Price  Schedule  No.  1— District  No.  8  and  Supplements 
Nos.  1.  2.  3  and  4  thereto,  except  as  modified  herein,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  to  the 
Secretaries  of  Bituminous  Coal  Producers  Boards  and  to 
code  members  within  District  No.  8;  shall  cause  copies  of 
this  order  to  be  made  available  for  insepction  at  the  Secre- 
tiary's  office  of  the  Commission  and  at  all  Statistical  Bureaus 
of  the  Commission;  and  shall  cause  to  be  published  a  copy 
of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullottgh.  Secretary. 

(F.R.  Doc.  38-313;  Piled.  January  28. 1938;  2:54  p.  ml 


[Order  No.  2041 


An  Oroir  Providing  for  a  Hearing  for  the  Purpose  of  Re- 
ceiving Evidence  Relating  to  the  Commission's  Motion 
TO  Review  and  Revc^e  Minimtjm  Prices  and  Marketing 
Rules  and  Regulations  Relating  to  Sales  of  Railroad 
Locomotive  F'uel.  Fixing  the  Time  and  Place  of  Such 
Hearing  and  Phescribing  the  Giving  of  Notice  Thereof 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  In  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.. 48,  75th  Cong..  1st  sess.).  known  as  the 
Bituminous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commission  pursuant  to  Section  4-II-(b)  of  the  Act.  upon 
Its  own  motion  proposes  to  review  and  consider  a  revision 
of  the  present  established  minimum  prices  and  Marketing 
Rules  and  Regulations  applying  to  sales  of  coal  for  railroad 
locomotive  fuel,  as  contained  in  the  schedules  of  minimum 
prices  now  In  effect  and  applying  to  coals  of  code  members 
produced  within  the  several  districts,  the  modification  of 
such  minimum  prices  and  Marketing  Rules  and  Regulations 
which  will  be  considered  by  the  Commission  being  set  forth 
in  the  following  proposal: 

That  minimum  prices  established  for  application  to  sales 
of  railroad  locomotive  fuel  and  based  upon  a  value  in  use 
for  that  purpose  be  rescinded:  and  all  sales  and  offers  for 
sale  of  coal  for  railroad  purposes  be  made  at  not  less  than 
the  minimum  prices  established  by  the  Commission  for 
general  application  in  the  market  area  in  which  is  located 
the  mine  from  which  shipment  is  made,  subject,  however, 
to  the  following  limitations  and  conditions: 

(a)  No  discount,  commission  or  other  allowance  or  deduc- 
tion from  minimum  prices  shall  be  paid  or  allowed  to  any 
sales  agent,  registered  wholesaler  or  other  purchaser  of  rail- 
road fuel. 

(b>  No  substitution  may  be  made  upon  any  order  or  con- 
tract for  railroad  fuel,  of  a  grade  or  size  of  coal  taking  a 


minimum  price  higher  than  the  price  stipulated  in  the  order 
or  contract;  that  is  to  say,  that  in  every  case  of  sale  and 
purchase  of  railroad  fuel,  the  seller  shall  charge  and  the 
purchaser  shall  pay  not  less  than  the  minimum  price  estab- 
lished for  the  grade  and  size  of  coal  actually  delivered. 

(c)  No  distinction  or  difference  as  to  minimum  price  for 
railroad  fuel  shall  be  made  between  sales  of  coal  to  "on-line" 
railroads  and  to  "off-line"  railroads. 

(d)  Where  coal  sold  for  railroad  fuel  purposes  is  crushed 
before  delivery  (excluding  any  case  where  crushing  of  coal 
is  regularly  done  preliminary  to  any  cleaning  process)  the 
minimum  price  for  such  crushed  coal  shall  be  the  price 
established  for  the  grade  and  size  of  coal  before  crushing, 
plus  a  charge  of  not  less  than  five  cents  a  ton  for  crushing. 

(e)  No  reduction  shall  be  made  in  any  minimtun  price  ap- 
plying to  sales  of  railroad  fuel  by  reason  of  any  difference  in 
cost  of  transportation  from  the  mine  to  the  point  of  distribu- 
tion or  consumption  in  the  case  of  "on-line"  railroads,  or  in 
the  case  of  "off-line"  railroads,  because  of  any  difference  In 
the  amount  of  freight  charges  paid  on  such  coal  by  the  "off- 
line" railroad  as  between  competing  mines  and  districts. 

Now.  therefore,  the  Commission  hereby  orders  and  directs: 

1.  That  a  hearing  be  held  on  the  14th  day  of  February, 
1938.  commencing  at  the  hour  of  10  o'clock  A.  M.,  in  the 
Hearing  Room  in  the  Walker  Building,  Washington.  D.  C,  at 
which  time  all  interested  parties  may  submit  evidence  relat- 
ing to  the  proposed  revision  of  railroad  fuel  prices  and 
Marketing  Rules  and  Regulations,  as  said  proposal  is  set 
forth  herein. 

2.  Notice  of  the  time,  place  and  purpose  of  hearing  to  be 
held  under  this  order  shall  be  given  by  the  Secretary  of  the 
Commission  by  causing  to  be  published  a  copy  of  this  order 
in  a  newspaper  of  general  circulation  in  Districts  Nos.  1  to 
20.  inclusive,  and  Nos.  22  and  23  and  by  mailing  a  copy  of 
this  order  to  the  Secretary  of  each  of  said  District  Boards 
and  to  all  code  members  In  the  respective  districts  and  to 
the  Consumers'  Counsel  and  shall  cause  to  be  published  a 
copy  of  this  Order  In  the  Federal  Register. 

3.  The  hearing  provided  to  be  held  under  Order  No.  122 
of  the  Commission  and  now  adjourned  to  the  7th  day  of 
February,  1938,  is  hereby  directed  to  be  further  adjourned 
and  to  be  consolidated  with  the  hearing  to  be  held  on  the 
14th  day  of  February.  1938,  as  herein  provided. 

4.  The  proposal  hereinbefore  contained  is  not  to  be  con- 
strued as  an  order  of  this  Commission  but  merely  a  proposal 
under  consideration  and  does  not  permit  sales  of  railway  fuel 
to  be  presently  made  at  the  prices  and  on  the  terms  and 
conditions  set  forth  in  said  proposal.  Railroad  locomotive 
fuel  prices  and  Marketing  Rules  and  Regulations  heretofore 
in  effect  shall  continue  until  further  order  of  the  Com- 
mission. 

By  order  of  the  Commission. 
Dated  this  28th  day  of  January,  1938. 
[seal]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-319;  Filed,  January  29, 1938;  12:38  p.m.] 
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[Order  No.  205]  ^ 

An  Order  Providing  for  a  Hearing  for  the  Purpose  or 
Receiving  Evidence  to  Enable  the  Commission  to  Pre- 
scribe Due  and  Reasonable  Maximum  Discounts  or  Price 
Allowances  That  May  Be  Made  by  Code  Members  to 
Persons  (Whether  or  Not  Code  Members),  Herein  Re- 
ferred TO  AS  Distributors,  Who  Purchase  Coal  for  Resale 
AND  Resell  It  in  Not  Less  Than  Cargo  and  Railroad 
Cargo  Lots,  and  to  Consider  a  Proposal  of  the  Commis- 
sion Relating  to  Such  Discounts  and  Allowances 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
Interstate  commerce  in  bituminous  coal,  and  for  other 
purposes"  (Public,  No.  48.  75th  Cong.,  1st  Sess.),  known  as 
the  Bituminous  Coal  Act  of  1937,  and  particularly  pursuant 
to  Section  4-II  (h),  the  National  Bituminous  Coal  Commis- 
sion upon  its  own  motion,  in  order  to  enable  it  to  prescribe 


aue  and  reasonable  maximum  discounts  or  price  allowances 
that  may  be  made  by  code  members  to  persons  (whether  or 
not  code  members),  sometimes  referred  to  as  distributors, 
who  purchase  coal  for  resale  and  resell  it  in  not  less  than 
cargo  or  railroad  cargo  lots,  now  offers  for  consideration  the 
following  proposal  with  respect  to  such  discounts  or  allow- 
ances: 

"That  in  all  cases  of  sales  of  coal  to  or  through  dis- 
tributors (whether  registered  Wholesalers,  registered  Farm- 
ers' Cooperative  Organizations  or  sales  agents),  the  de- 
duction to  be  allowed  or  paid  by  a  code  member  in  any 
transaction  of  sale  shall  not  exceed  eight  (8)  percentum 
of  the  minimum  price  established  by  the  Commission  for 
the  grade  and  size  of  coal  sold  f.  o.  b.  transportation  fa- 
cilities at  the  mine;  provided,  that  nothing  contained  herein 
shall  prevent  the  division  of  any  such  allowance  between 
sales  agents  or  registered  Wholesalers  and  Farmers'  Co- 
operative Organizations  in  proportion  to  the  value  of  the 
service  actually  rendered  by  each  in  the  transaction  of  sale." 

Now.  therefore,  it  is  hereby  ordered  and  directed: 

1.  That  a  hearing  be  held  on  the  16th  day  of  February. 
1938,  commencing  at  the  hour  of  10:00  A.  M.  in  the  Hear- 
ing Room  of  the  Commission  in  the  Walker  Building,  Wash- 
ington, D.  C,  at  which  time  all  interested  parties  may  sub- 
mit evidence  relating  to  the  proposal  of  the  Commission 
as  set  forth  herein. 

2.  Notice  of  the  time,  place  and  purpose  of  the  hearing  to 
be  held  under  this  order  shall  be  given  by  the  Secretary 
of  the  Commission  by  causing  to  be  published  a  copy  of 
this  order  in  the  Federal  Register  and  in  a  newspaper  of 
general  circulation  in  each  of  the  districts  and  by  mailing 
a  copy  of  this  order  to  the  Secretary  of  each  of  said  District 
Boards  and  to  all  code  members  in  the  respective  districts 
and  to  the  Consumers'  Counsel. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

I  SEAL]  F.  Witchek  McCullough,  Secretary. 

[PR.  Doc.  38  320;  Filed.  January  29,  1938;  12:38  p.m.] 


I  Order  No.  206) 


An  Order  Suspending  Section  6  of  the  Marketing  Rules 
AND  Regulations  Incidental  to  the  Sale  and  Distribution 
OF  Coals  of  Code  Members  Within  Districts  Nos.  15,  16, 
17.  18,  19.  20,  22  AND  23,  Relating  to  Contracts  on  and 
After  February  1.  1938,  and  Amending  Marketing  Rules 
AND  Regulations  for  the  Aforesaid  Districts 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong..  1st  sess.).  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  effective  as  of  the  date  of  this  order  and  until 
further  order  of  the  Commission.  Section  3  of  the  marketing 
rules  and  regulations  incidental  to  the  sale  and  distribution 
of  coals  of  code  members  within  Districts  Nos.  15,  16,  17,  18, 
19.  20.  22  and  23.  authorizing  the  making  of  conlractis  on  or 
alter  February  1,  1938,  for  a  period  in  excess  of  thirty  (30) 
days,  is  hereby  suspended.  ,^ 

2.  That  said  Marketing  Rules  and  Regulations  are 
amended  and  until  further  order  of  the  Commission  no  code 
member  or  sales  agent  of  a  code  member,  and  no  wholesaler 
or  farmers'  cooperative  organization,  registered  or  proposing 
to  register,  shall  enter  into  any  agreement  or  order  for  the 
sale  or  delivery  of  coal  for  a  period  in  excess  of  thirty  (30) 
days  from  the  date  of  such  agreement  or  order,  and  no  prices 
shall  be  less  than  the  minimum  prices  in  effect  at  the  time 
of  delivery;  Provided,  however,  that  contracts  for  periods  not 
exceeding  one  (1)  year  at  prices  not  less  than  the  minimum 
prices  established  by  the  Coal  Commission,  In  effect  at  the 


time  of  delivery,  may  be  made  with  agencies  of  the  Federal 
Government  or  with  such  agencies  of  State  or  local  govern- 
ments as  are  required  by  law  to  purchase  coal  for  periods  in 
excess  of  thirty  (30)  days.  In  the  case  of  governmental 
agencies  options  may  be  given  for  a  period  not  exceeding 
forty-five  (45)  days.  No  option  for  the  sale  of  coal  may  be 
given,  except  as  herein  specifically  provided. 

3.  That  all  quotations  shall  be  made  or  confirmed  in 
writing,  and  shall,  without  notice,  become  null  and  void 
immediately  upon  the  establishment  by  the  Coal  Commission 
of  a  revised  minimum  price  for  the  coal  covered  by  the 
quotation. 

4.  That  except  as  modified  and  amended  by  this  order 
the  Marketing  Rules  and  Regulations  Incidental  to  the  sale 
and  distribution  of  coals  of  code  members  within  Districts 
Nos.  15.  16.  17.  18,  19,  20,  22  and  23,  shall  remain  in  full 
force  and  effect. 

5.  That  the  Secretary'  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  secretaries  of  all  District 
Boards,  and  to  all  code  members  within  Districts  Nos.  15  16 
17.  18.  19.  20.  22  and  23;  to  the  Consumers'  Counsel  affd 
shall  cause  a  copy  of  this  order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 
Dated  this  28th  day  of  January,  1938. 
•^seal]  f.  WrrcHER  McCullough,  Secretary. 

[PR  Doc,  38  321;  Filed,  January  29. 1938;  12:38  p.m.] 


[Order  No.  207] 
An  Order  Modifying  Order  No.  90.  as  Modified  by  Orders 
Nos.  138.  149,  160.  183,  and  188.  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  2.  by  Adding  Thereto  a 
Supplemental  Schedule  of  Prices,  To  Be  Known  as  "Sup- 
plement No.  6  TO  Price  Schedule  No.  1— District  No.  2" 

The  National  Bituminous  Coal  Commission  having  by  Its 
Order  No.  90,  as  modified  by  Orders  Nos.  138,  149,  160,  183. 
and  188  determined  and  established  the  Minimum  Prices  of 
Coals  of  Code  Members  produced  within  District  No.  2.  as 
set  forth  in  "Price  Schedule  No.  1— District  No.  2,"  as  supple- 
mented by  "SupoJements  No.  1,  No.  2,  No.  3,  No.  4,  and  No. 
5,"  and  having  determined  that  the  provisions  of  subsections 
(a)  and  (b)  of  Part  H  of  SecUon  4  of  the  Act  and  the 
purposes  thereof  will  be  carried  out  more  effectively  by 
supplementing  the  aforesaid  Schedule  and  Supplements  by 
a  further  Supplement  as  hereinafter  provided: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Pubhc,  No.  48,  75th  Cong.,  1st 
Sess.).  known  as  the  Bituminous  Coal  Act  of  1937.  the 
National  Bituminous  Coal  Commission  hereby  orders : 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members  pro- 
duced within  District  No.  2,  established  in  "Price  Schedule 
No.  1 — District  No.  2."  as  supplemented  by  "Supplements  No; 
1,  No.  2,  No.  3,  No.  4  and  No.  5  to  Price  Schedule  No.  1— Dis- 
trict No.  2,"  are  hereby  further  supplemented  as  set  forth  in 
"Supplement  No.  6  to  Price  Schedule  No.  1— District  No.  2," 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Supple- 
ment No.  6,  shall  be  and  hereby  are  determined  and  estab- 
lished as  the  Minimum  Prices  of  Coals  of  Code  Members 
within  District  No.  2,  and  shall  be  effective  at  12:01  o'clock 
A.  M.,  on  the  7th  day  of  February,  1938. 

2.  That  said  Order  No.  90,  as  modified  by  Orders  Nos.  138. 
149,  160,  183  and  188.  and  as  modified  herein  and  by  Supple- 
ment No.  6  to  Price  Schedule  No.  1— District  No.  2,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Supplement  No.  6  to  Price 
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Schedule  No.  1— District  No.  2"  to  the  Consumers*  Counsel:  ; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  to 
Code  Members  within  District  No.  2;  shall  cause  copies  of 
this  Order  and  said  Supplement  No.  6  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary's 
office  of  the  Commission  and  at  all  Statistical  Bureaus  of 
the  Commission:  and  shall  cause  to  be  published  a  copy  of 
this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

[seal]  F.  Witcher  McCtjllough,  Secretary. 


Supplement  No.  6  to  Price  Schedule  No.  1,  District  No.  2 
To  All  Code  Members  Within  District  No.  2: 

Effective  February  7,  1938,  the  following  changes  in  Price 
Schedule  No.  1  and  Supplement  No.  l.\^ereto,  shall  be  made:  ^ 

The  following  Truck  Mmes  should  'be  included  and  coal 
shipped  via  rail  from  these  mines  shall  be  price  indexed  as 
follows:  ^ 
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D 
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E 

D 
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C 

14 

Wilson   Refractories,  Inc.,  Red 
UlU  Mine                        

D 

John  W   Byars,  Jane  Mine. 

(HUeland  Coke  Co  .  Leon  Mine.. 
King  Bro«.  Coal  <Si  Coke  Co  , 
Marguerite  Mine     

E 
E 

E 

Shamrock   Coal   &   Coke  Co., 
Shamrock  .Mine       .     

I) 

Charles  E.  Campbell,  Mobawk 
Mine.         

F 

tlene  Stickel,  Ruusell  Mine 

Armstrong  Bros.  Coal  Co  ,  Yu- 
kon Mine             ,.-.- 

F 

C 

sion  and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  minimum  prices,  as  shown  in  said 
Supplement  No.  3,  shall  be  and  hereby  are  determined  and 
established  as  the  minimum  prices  of  coals  of  code  members 
within  said  District  No.  10.  and  shall  be  effective  at  12:01 
o'clock  A.  M.,  on  the  7th  day  of  February,  1938. 

2.  That  said  Order  No.  98.  as  modified  by  Orders  Nos.  133 
and  153,  and  as  modified  herein,  shall  remain  in  full  force 
and  effect. 

3.  That  the  Secretary  cf  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  3  to  Price 
Schedule  No.  1— District  No.  10  to  the  Consumers'  Counsel: 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards  for 
the  Districts:  to  code  members  within  District  No.  10:  shall 
cause  copies  of  this  order  and  said  Supplement  No.  3  to  be 
made  available  for  inspection  by  all  interested  parties  at 
the  Secretary's  office  of  the  Commission  and  at  all  statistical 
bureaus  of  the  Commission:  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

[SEAL]  F.  Witcher  McCullough,  Secretary. 


By  Order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 

[P.  R  Doc.  3»-339,  Filed.  January  31,  1938,  11 :21  a.  ml 


[Order  No.  208] 


An  Order  Modifying  Order  No.  98,  as  Modified  by  Orders 

Nos.  133  AND  153,  AND  SUPPLEMENTING  THE  SCHEDULE  OF 

MiNiMxna  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  10,  by  Adding  Thereto  a  Supple- 
mental Schedule  of  Prices  To  Be  Known  as  "Supplement 
No.  3  to  Price  Schedule  No.  1— District  No.  10" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  98.  as  modified  by  Orders  Nos.  133  and  153, 
determined  and  established  the  minimum  prices  of  coals  of 
code  members  produced  within  District  No.  10.  as  set  forth 
in  "Price  Schedule  No.  1— District  No.  10,"  and  "Supple- 
ments No.  1  and  No.  2  to  Price  Schedule  No.  1— District  No. 
10,"  and  having  determined  that  the  provisions  of  subsec- 
tions (a)  and  (b)  of  Part  n  of  Section  4  of  the  Act  and  the 
purposes  thereof  will  be  carried  out  more  effectively  by  sup- 
plementing the  aforesaid  price  schedule  and  supplements  by 
a  further  supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public.  No.  48,  75th  Cong..  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders:  -^ 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  10,  established  in  "Price  Sched- 
ule No.  1 — ^District  No.  10",  as  supplemented  by  "Supple- 
ments No.  1  and  No.  2  to  Price  Schedule  No.  1— District 
No.  10",  are  hereby  further  supplemented  as  set  forth  In 
"Supplement  No.  3  to  Price  Schedule  No.  1 — District  No.  10  ". 
filed  this  day  in  the  office  of  the  Secretary  of  the  Commis- 


SUPPLEMENT  No.  3   TO  PRICE  SCHEDULE  NO.   1,  DISTRICT  NO.  10 

To  All  Code  Members  Within  District  No.  10: 

Effective  February  7.  1938,  the  following  price  instruction 
shall  be  inserted  in  Supplement  No.  1  to  Price  Schedule  No.  1 : 

"The  f.  o.  b.  mine  prices  on  shipments  of  coal  from  mine-s 
in  Mine  Price  Group  "A"  from  which  the  freight  rate  to 
Afton,  Clinton  Junction.  Janesville.  Riton,  and  Tiffany,  all 
in  Wisconsin,  is  more  than  $2.55  per  net  ton.  may  be  de- 
creased in  the  amount  in  cents  per  net  ton  fnot  in  excess  of 
35i'  per  net  ton  >  sufficient  to  equalize  the  prices  delivered  at 
destination  with  delivered  price  on  shipment&from  those 
mines  in  Mine  Price  Group  "A"  on  which  a  frCTght  rate  of 
$2.55  applies  to  these  destinations." 

By  Order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 

|F.  R  Doc  38-340;  Filed,  January  31.  1938;  11:21  arm) 


I  Order  No  209] 


An  Order  Modifying  and  Amending  Paragraph  I  or  Section 
III,  Paragraph  I  of  Section  IV  and  Paragraphs  2  and  3  of 
Section  V  of  the  Marketing  Rules  and  Regulations  In- 
cidental TO  the  Sale  and  Distribution  of  Coals  of  Code 
Members  Within  Districts  Nos.  1  to  20  Inclusive  and 
Districts  Nos.  22  and  23,  Relating  to  the  Payment  or 
Allowance  of  Discounts  to  Wholesalers  and  Farmers' 
Cooperative  Organizations  on  and  After  February  1,  1938 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48,  75th  Cong..  1st  sess.).  known  as  the 
Bituminoas  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  effective  February  1,  1938,  and  continuing  until 
further  order  of  the  Commission,  paragraph  I  of  Section  III. 
paragraph  I  of  Section  IV,  and  Paragraphs  2  and  3  of 
Section  V  of  the  Marketing  Rules  and  Regulations  estab- 
lished by  the  Commission  Incidental  to  the  sale  and  dis- 
tribution of  coals  of  code  members  within  Districts  Nos.  1 
to  20  inclusive  and  Districts  Nos.  22  and  23,  are  hereby  modi- 
fled  to  the  extent  necessary  to  give  effect  to  the  following 
regulation: 

A  Wholesaler  or  Farmers'  Cooperative  Organization  which 
has  filed  an  application  for  registration  with  the  Coal  Com- 
mission on  or  before  January  31.  1938.  in  the  manner  pro- 
vided in  Sections  m  and  IV  of  the  Marketing  Rules  and 
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Regulations  shall,  pending  formal  approval  or  denial  of  such 
application  by  the  Coal  Commission,  be  entitled  to  receive 
discounts  upon  the  same  conditions  and  to  the  same  extent 
as  if  the  application  for  such  registration  had  been  formally 
granted. 

In  the  case  of  a  Wholesaler  or  Farmers'  Cooperative 
Organization  which  flies  an  application  for  registration  on 
or  after  February  1,  1938,  such  applicant  shall  be  entitled 
to  receive  such  discounts  only  upon  the  granting  of  said 
application  and  formal  registration  of  the  applicant  by  the 
Coal  Commission. 

2.  That  except  as  modifled  and  amended  by  this  order, 
the  Marketing  Rules  and  Regulations  incidental  to  the  sale 
and  distribution  of  coals  of  code  members  within  Districts 
Nos.  1  to  20  inclusive  and  Districts  Nos.  22  and  23,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forth- 
with mail  copies  of  this  order  to  the  Secretaries  of  all 
District  Boards,  and  to  all  code  members  within  Districts 
Nos.  1  to  20  inclusive  and  Districts  Nos.  22  and  23:  to  all 
applicants  for  registration  as  registered  wholesalers  or 
farmers'  cooperative  organizations:  to  the  Consumers'  Coun- 
sel: and  shall  cause  a  copy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  28th  day  of  January.  1938. 
tSBAL]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc  38  341;  Piled,  January  31.  1938;  11 :21  a  m] 


JDocketNo  2-FDl 

Iw  THE  Matter  of  the  Application  of  Alabama  Coals, 

Incorporated 

ORDER 

The  Commission  having  on  the  22d  day  of  September, 
1937.  granted  the  application  of  Alabama  Coals,  Incorpo- 
rated, for  provisional  approval  as  a  marketing  agency  and 
by  further  order  dated  the  9th  day  of  December.  1937.  hav- 
ing further  continued  such  provisional  approval  to  and  until 
the  30th  day  of  January.  1938,  and  the  Commission  having 
in  the  meantime  under  its  Order  No.  123  conducted  hearings  [ 
for  the  purpose  of  receiving  evidence  to  enable  the  Com- 
mission to  establish  permanent  rules  and  regulations  govern- 
ing the  organization  and  operation  of  marketing  agencies 
under  Section  12  of  the  Act  and  such  permanent  regulations 
not  having  yet  been  established. 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  Interstate  commerce  in  bituminous  coal, 
and  for  other  purposes"  (Public,  No.  48.  75th  Cong.,  1st 
-sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

That  the  provisional  approval  of  Alabama  Coals,  Incor- 
ported,  as  a  marketing  agency,  be  and  the  same  is  hereby 
extended  to  continue  in  force  until  further  order  of  thi^ 
Commission. 

The  Secretary  of  the  Commission  shall  forthwith  mail 
a  copy  of  this  order  to  the  petitioner. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January.  1938. 

[seal]  F.  Witcher  McCullough.  Secretary. 

(P.  R.  Doc.  38-316;  Filed,  Jajiuary  29,  1938;  12  ;37  p.  m.] 


(DocketNo  3-PDI 

In  the  Matter  of  the  Application  or  Appalachian  Coals, 

Incorporated 
order 
The  Commission  having  on  the  22d  day  of  September, 
1937,  granted  the  application  of  Appalachian  Coals,  Incor- 


porated, for  provisional  approval  as  a  marketing  ^ency  and 
by  further  order  dated  the  9th  day  of  December  1937,  hav- 
ing further  continued  such  provisional  approval  to  and  until 
the  30th  day  of  January,  1938.  and  the  Commission  having 
in  the  meantime  under  its  Order  No.  123  conducted  hearings 
for  the  purpose  of  receiving  evidence  to  enable  the  Commis- 
sion to  establish  permanent  rules  and  regulations  governing 
the  organization  and  operation  of  marketing  agencies  under 
Section  12  of  the  Act  and  such  permanent  regulations  not 
having  yet  been  established." 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public,  No.  48.  75th  Cong..  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

That  the  provisional  approval  of  Appalachian  Coals.  Incor- 
porated, as  a  marketing  agency,  be  and  the  same  is  hereby 
extended  to  continue  in  force  until  further  order  of  this 
Commission. 

The  Secretary  of  the  Commission  shall  forthwith  mail  a 
copy  of  this  order  to  the  petitioner. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 


[seal! 


F.  Witcher  McCullough,  Secretary. 


IP.  R.  Doc  38-318;  PUed.  January  29.  1938;  12;37p.m.] 


[Docket  No.  4-PDI 


In  the   Matter   of    the   Application   of   Smokeless   Coal 

Corporation  _ 

order 

The  Commission  having  on  the  22d  day  of  September, 
1937,  granted  the  application  of  Smokeless  Coal  Corpora- 
tion, for  provisional  approval  as  a  marketing  agency  and  by 
further  order  dated  the  9th  day  of  December,  1937,  having 
further  continued  such  provisional  approval  to  and  until 
the  30th  day  of  January,  1938.  and  the  Commission  having 
in  the  meantime  under  its  Order  No.  123  conducted  hear- 
ings for  the  purpose  of  receiving  evidence  to  enable  the 
Commission  to  establish  permanent  rules  and  regulations 
governing  the  organization  and  operation  of  marketing 
agencies  under  Section  12  of  the  Act  and  such  permanent 
regulations  not  having  yet  been  established. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes"  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

That  the  provisional  approval  of  Smokeless  Coal  Corpo- 
ration, as  a  marketing  agency,  be  and  the  same  is  hereby 
extended  to  continue  in  force  until  further  order  of  this 
Commission. 

The  Secretary  of  the  Commission  shalMorthwlth  mall  a 
copy  of  this  order  to  the  petitioner. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

fSEAL]  F.  Witcher  McCullough,  Secretary. 

(PR.  Doc.  38-317;  Piled,  January  29, 1^38;  12:37  p.m.] 


[DocketNo.  65-PDI 


Investigation  or  the  Nature  and  Extent  of  Transactions  in 
Intrastate  Commerce  in  Bituminous  Coal  in  the  State  of 
Virginia  and  the  Effect  of  Such  Transactions  on  Inter- 
state Commerce  in  Such  Coal 

At  a  regular  session  of  the  National  Bituminous  Coal  Com- 
mission held  at  its  offices  in  Washington,  D.  C,  on  the  27th 
day  of  January,  1938. 
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It  appearing,  That  by  Orders  Nos.  2  and  50,  the  Commis- 
sion upon  Its  own  motion  entered  into  and  conducted  an 
Investigation  under  the  provisions  of  Section  4-A  of  the  Bi- 
tuminous Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
In  bituminous  coal  in  the  State  of  Virginia  and  the  effect  of 
such  transactions  upon  Interstate  commerce  In  such  coal; 
and 

It  further  appearing.  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  Interested 
parties  were  afforded  an  opportunity  to  be  heard:  that  the 
presiding  Examiner  duly  designated-^y  the  Commission  hav- 
ing filed  his  report  and  recommendaWons  and  the  Commis- 
sion having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  In  this 
proceeding;  and.  the  Commission  having  on  the  27th  day  of 
January.  1938.  adopted  the  Examiner's  report  and  recom- 
mendations as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof; 

Now,  therefore.  It  Is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  In 
intrastate  commerce  in  the  State  of  Virginia  directly  affect 
interstate  commerce  in  such  coal:  and 

That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Virginia  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter- 
state commerce  in  such  coal  if  such  transactions  in  intra- 
state commerce  or  any  substantial  part  thereof  are  not 
regulated  and  subjected  to  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  15th  day  of  February.  1938,  all 
bituminous  coal  sold,  del.vered  or  offered  for  sale  in  trans- 
actions- In  Intrastate  commerce  In  such  coal  in  all  localities 
within  the  State  of  Virginia,  shall  be  subject  to  the  provi- 
sions of  Section  4  of  the  Bituminous  Coal  Act  of  1937.  to 
the  Bituminous  Coal  Code,  as  promulgated  by  the  Commis- 
sion and  made  effective  on  the  21st  day  of  June,  1937,  and 
to  all  relevant  orders  of  the  Commission  in  effect  on  the 
date  of  this  order,  as  well  as  all  further  orders  which  may 
thereafter  be  issued  by  the  Commission  under  Section  4  of 
said  Act,  so  as  to  apply  to  such  intrastate  commerce  in 
coal  within  the  State  of  Virginia. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Virginia,  who  may  believe 
that  his  or  its  particular  transactions  in  intrastate  com- 
merce In  bitimiinous  coal  should  be  exempted  from  this 
order  and/or  from  the  provisions  of  Section  4  and  4-A  of 
said  Bituminous  Coal  Act  of  1937,  may  file  application  at 
any  time  hereafter  for  exemption  pursuant  to  the  second 
paragraph  of  Section  4-A  of  said  Act,  and  t)e  entitled  to  a 
hearing,  and  appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  no- 
tice to  each  known  producer  of  bituminous  coal  within  the 
State  of  Virginia  who  is  not  upon  the  date  of  this  Order 
a  memt)er  of  the  Bituminous  Coal  Code,  by  mailing,  within 
five  (5)  days  from  this  date,  a  copy  of  this  Order,  together 
with  three  (3)  copies  of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for  filing  acceptances, 
and  a  copy  of  the  Bituminous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub- 
lished in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  In  each  county 
within  the  State  of  Virginia  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  Order  of  the  Commission. 

Dated  this  27th  day  of  January,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

(F  R  Doc  38-322;  FUed.  January  29, 1938;  12:39  p  m.) 


(Docket  No.  85-FDl 
In  the  Matter  or  Petition  or  Consumers'  Counsel 

ORDER   and   notice   FOR    HEARING 

A  petition  having  been  flledf  with  this  Commission  by 
Consumers'  Counsel  alleging  dissatisfaction  with  coordina- 
tion of  minimum  prices  of  coals  produced  in  Districts  Nos.  1 
to  13,  inclusive,  as  established  by  Commission  Orders  Nos. 
89  to  101,  Inclusive,  as  amended  and  revised  by  subsequent 
orders: 

This  matter  having  come  on  to  be  heard  before  the  Com- 
mission on  December  21,  1937,  pursuant  to  notice,  having 
been  continued  to  January  4.  1938,  and  on  January  4,  1938 
having  been  continued  subject  to  agreement  of  counsel  and 
to  further  notice,  the  above  entitled  proceeding  Is  assigned 
for  hearing  on  February  8.  193^.  at  10:00  o'clock  A.  M.,  at 
the  Hearing  Room  of  the  Commission  in  Washington,  D.  C, 
at  which  time  the  Commission  will  introduce  evidence  per- 
taining to  the  establishment  of  minimum  prices  for  coals 
of  code  members  within  the  aforesaid  Districts  Nos.  1  to  13. 
inclusive. 

A  copy  of  the  aforesaid  petition,  and  amendments  thereto, 
are  on  file  and  available  for  Inspection  by  Interested  parties 
at  the  office  of  the  Secretary  of  the  Commission,  at  each  of 
the  Statistical  Bureaus  of  the  Commission  and  at  the  office 
of  each  District  Board. 

At  said  hearing  the  Commission  will  also  present  evidence 
pertaining  to  the  establishment  of  minimum  prices  for  coals 
of  code  members  within  Districts  Nos.  14  to  20,  inclusive  and 
Districts  Nos.  22  and  23. 

At  said  hearing  all  interested  parties  shall  be  afforded  an 
opportunity  to  be  heard. 

The  Secretary  of  the  Commission  Is  directed,  forthwith,  to 
mail  a  copy  of  this  order  and  notice  to  the  Consumers'  Coun- 
sel: to  the  Secretary  of  each  District  Board  for  Districts  Nos. 
1  to  20,  inclusive  and  for  Districts  Nos.  22  and  23:  and  to  each 
code  member  In  said  districts:  and  shall  cause  a  copy  hereof 
to  be  filed  and  made  available  for  Inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission  for  the  aforesaid  dis- 
tricts, and  shall  cause  a  copy  hereof  to  be  published  In  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal!  F.  Witcher  McCullough,  Secretary. 

|P.R.  Doc.  38-333;  Piled,  January  31, 1938;  ll:19a.m  ) 


(Docket  No.  283-FPl 


In  the  Matter  of  the  Petition  of  the  City  of  New  York, 
State  of  New  York  and  Consumers'  Counsel 

order  and  notice  for  hearing 

A  petition  having  been  filed,  on  January  26,  1938,  In  this 
Commission  by  the  City  of  New  York,  State  of  New  York 
and  Consumers'  Counsel  alleging  dissatisfaction  with  coordi- 
nation of  minimum  prices  of  coals  produced  in  Districts  Nos. 
1  to  13,  inclusive,  as  established  by  Commission  Orders  Nos. 
89  to  101,  inclusive,  as  amended  and  revised  by  subsequent 
Orders: 

Now.  therefore.  It  Is  ordered: 

1.  "niat  the  above  entitled  proceeding  Is  assigned  for  hear- 
ing on  February  8.  1938.  at  10:00  o'clock  A.  M.  at  the  hearing 
room  of  the  Commission  in  Washington,  D.  C,  at  which 
time  the  Commission  will  Introduce  evidence  pertaining  to 
the  establishment  of  Minimum  Prices  for  Coals  of  Code 
Members  within  the  aforesaid  Districts  Nos.  1  to  13.  Inclusive 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  Inspection  by  Interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission,  at  each  of  the  Statistical  Bureaus 
of  the  Commission  and  at  the  office  of  each  District  Board. 
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8.  At  said  hearing  the  Commission  will  also  present  evidence 
pertaining  to  the  establishment  of  Minimum  Prices  for  Coals 
of  Code  Members  within  Districts  Nos.  14  to  20,  inclusive,  and 
Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  Interested  parties  shall  be  afforded  an 
opportunity  to  be  heard. 

5.  The  Secretary  of  the  Commission  Is  directed  forthwith 
to  mail  a  copy  of  this  Order  and  notice  to  the  petitioners 
above  named,  to  the  Consumers'  Counsel,  to  the  Secretary  of 
each  District  Board  for  Districts  Nos.  1  to  20.  Inclusive,  and 
for  Districts  Nos.  22  and  23;  and  to  each  code  member  In  said 
Districts;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  Inspection  at  each  of  the  Statistical  Bureaus  of 
the  Commission  for  the  aforesaid  Districts,  and  shall  cause 
a  copy  hereof  to  be  published  in  the  Federal  Register, 

By  order  of  the  Commission. 
Dated  this  28th  day  of  January.  1938. 
'seal)  W.  Witcher  McCullough,  Secretary. 

(F.  R.  Doc.  38-334;  Piled.  January  31, 1938;  11:19  a.m.] 


(Docket  No.  284-FDl 

In  the  Matter  of  the  Petition  of  New  York  City  and 

New  York  State 

order  and  notice  for  hearing 

A  petition  having  been  filed  in  this  Commission  on  Janu- 
ary 26,  1938.  by  New  York  City  and  New  York  State  al- 
leging dissatisfaction  with  coordination  of  minimum  prices 
of  coals  produced  in  Districts  Nos.  1  to  13,  Inclusive,  as  estab- 
lished by  Commission  Orders  Nos.  89  to  101,  inclusive,  as 
amended  and  revised  by  subsequent  Orders: 

Now.  therefore.  It  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  Is  assigned  for 
hearing  on  February  8,  1938,  at  10:00  o'clock  A.  M.  at  the 
hearing  room  of  the  Commission  in  Washington.  D.  C, 
at  which  time  the  Commission  will  Introduce  evidence  per- 
taining to  the  establishment  of  Minimum  Prices  for  Coals 
of  Code  Members  within  the  aforesaid  Districts  Nos.  1  to 
13,  Inclusive. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  Inspection  by  Interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission,  at  each  of  the  Statistical  Bureaus 
of  the  Commission  and  at  the  office  of  each  District  Board. 

3.  At  said  hearing  the  Commission  will  also  present  evi- 
dence pertaining  to  the  establishment  of  Minimum  Prices  for 
Coals  of  Code  Members  within  Districts  Nos.  14  to  20,  inclu- 
sive, and  Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  interested  parties  shall  be  afforded 
an  opportunity  to  be  heard. 

5.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mall  a  copy  of  this  Order  and  notice  to  the  petitioners 
above  named,  to  the  Consumers'  Counsel,  to  the  Secretary  of 
each  District  Board  for  Districts  Nos.  1  to  20,  inclusive,  and 
for  Districts  Nos.  22  and  23;  and  to  each  code  member  in 
said  Districts;  and  shall  cause  a  copy  hereof  to  be  filed  and 
made  available  for  inspection  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission  for  the  aforesaid  Districts,  and 
shall  cause  a  copy  hereof  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 
Dated  this  28th  day  of  January,  1938. 
fSEAL]  F.  Witcher  McCullough,  Secretary. 

(P.  R.  Doc.  38-335;  Piled,  January  31, 1938;  11 :  19  a.  m.  ] 


[Docket  No.  290- FD] 

In  the  Matter  of  the  Petition  of  The  City  of  Atlanta, 

Georgia 
order  and  notice  for  hearing 
A  petition  having  been  filed  in  this  Commission  on  Janu- 
ary 27.  1938.  by  The  City  of  Atlanta.  Georgia,  alleging  dis- 


satisfaction with  coordination  of  minimum  prices  of  coals 
produced  in  Districts  Nos.  1  to  13,  inclusive,  £is  established 
by  Commission  Orders  Nos.  89  to  101,  inclusive,  as  amended 
and  revised  by  subsequent  Orders: 
Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear- 
ing on  February  8.  1938,  at  10:00  o'clock  A.  M.  at  the  hearing 
room  of  the  Commission  in  Washington,  D.  C,  at  which  time 
the  Commission  will  introduce  evidence  pertaining  to  the 
establishment  of  Minimum  Prices  for  Coals  of  Code  Members 
within  the  aforesaid  Districts  Nos.  1  to  13.  Inclusive. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission,  at  each  of  the  Statistical  Bureaus  of 
the  Commission  and  at  the  office  of  each  District  Board. 

3.  At  said  hearing  the  Commission  will  also  present  evi- 
dence pertaining  to  the  establishment  of  Minimum  Prices  for 
Coals  of  Code  Members  within  Districts  Nos.  14  to  20,  inclu- 
sive, and  Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  interested  parties  shall  be  afforded 
an  opportunity  to  be  heard. 

5.  "rfie  Secretary  of  the  Commission  Is  directed  forthwith 
to  mail  a  copy  of  this  Order  and  Notice  to  the  petitioners 
above  named,  to  the  Consumers'  Counsel,  to  the  Secretary  of 
each  District  Board  for  Districts  Nos.  1  to  20.  inclusive,  and 
for  Districts  Nos.  22  and  23;  and  to  each  code  member  in 
said  Districts;  and  shall  cause  a  copy  hereof  t5  be  filed  and 
made  available  for  Inspection  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission  for  the  aforesaid  Districts,  and 
shall  cause  a  copy  hereof  to  be  published  in  the  Fmeral 
Register. 

By  Order  of  the  Commission. 

Dated  this  28th  day  of  January.  1938. 

tSEAL]  F.  Witcher  McCullough.  Secretary. 

(P.  R.  Doc.  38-336;  ^ led,  January  31, 1938;  11:20  a.m.] 


(Docket  No.  291-PDJ 


Iw  the  Matter  of  the  Petition  of  the  City  of  St.  Louis  Mo. 
order  and  notice  for  hearing 

A  petition  having  been  filed  In  this  Commission  on  January 
27,  1938,  by  The  City  of  St.  Louis,  Mo.,  alleging  dissatisfac- 
tion with  coordination  of  minimum  prices  of  coals  produced 
in  District  No.  10,  as  established  by  Commission  Order  No.  98, 
as  amended  and*  revised  by  subsequent  orders. 

Now,  therefore.  It  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  Is  assigned  for  hear- 
ing on  February  8,  1938,  at  10:00  o'clock  A.  M.  at  the  hearing 
room  of  the  Commission  in  Washington,  D.  C,  at  which  time 
the  Commission  will  Introduce  evidence  pertaining  to  the 
establishment  of  Minimum  Prices  for  Coals  of  Code  Members 
within  the  aforesaid  District  No.  10. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  Interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission,  at  each  of  the  Statistical  Bureaus  of 
the  Commission  and  at  the  office  of  each  District  Board. 

3.  At  said  hearing  the  Commission  will  also  present  evi- 
dence pertaining  to  the  establishment  of  Minimum  Prices 
for  Coals  of  Code  Members  within  Districts  Nos.  1  to  20, 
inclusive,  and  Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  interested  parties  shall  be  afforded 
an  opportunity  to  be  heard. 

5.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mall  a  copy  of  this  Order  and  notice  to  the  petitioner 
above  named,  to  the  Consumers'  Counsel,  to  the  Secretary 
of  each  District  Board  for  Districts  Nos.  1  to  20,  inclusive, 
and  for  Districts  Nos.  22  and  23;  and  to  each  code  member 
in  said  Districts;  and  shall  cause  a  copy  hereof  to  be  filed 
and  made  available  for  inspection  at  each  of  the  Statistical 
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Bureaus  of  the  Commission  for  the  aforesaid  Districts,  and 
shall  cause  a  copy  hereof  to  be  published  in  the  Pidiral 
Rbgistkr. 
By  order  of  the  Commission. 
Dated  this  28th  day  of  January,  1938.  ^ 

[SEAL]  P.  WiTCHER  McCuLLOXJCH,  Secretary. 

[PR  Doc.  3S-337;  Piled.  January  31,  1938.  11:20  a  m.) 


|DocketNo.292-FDl 


In  the  Matter  of  the  Petition  of  the  City  of  Rochester, 

New  York 

order  and  notice  for  hearing 

A  petition  having  been  filed  In  this  Commission  on  January 
27.  1938,  by  the  City  of  Rochester,  New  York,  alleging  dis- 
satisfaction with  coordination  of  minimum  prices  of  coals 
produced  In  Districts  Nos.  1  to  13.  Inclusive,  as  established  by 
Commission  Orders  Nos.  89  to  101,  inclusive,  as  amended  and 
revised  by  subsequent  Orders: 

Now,  therefore,  it  Is  hereby  ordered: 

1 .  That  the  above  entitled  proceeding  is  assigned  for  hear- 
ing on  February  8.  1938,  at  10:00  o'clock  A.  M.  at  the  hear- 
ing room  of  the  Commission  in  Washington,  D.  C,  at  which 
time  the  Commission  will  introduce  evidence  pertaining  to 
the  establishment  of  Minimum  Prices  for  Coals  of  Code 
Members  within  the  aforesaid  Districts  Nos.  1  to  13,  inclusive. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  ofBce  of  the  Sec- 
retary of  the  Commission,  at  each  of  the  Statistical  Bureaus 
of  the  Commission  and  at  the  office  of  each  District  Board. 

3.  At  said  hearing  the  Commission  will  also  present  evi- 
dence pertaining  to  the  establishment  of  Minimum  Prices 
for  Coals  of  Code  Members  within  Districts  Nos.  14  to  20, 
inclusive,  and  Districts  Nos.  22  and  23. 

4.  At  said  hearing  all  interested  parties  shall  be  afforded 
an  opportunity  to  be  heard. 

5.  The  Secretary  of  the  Commission  is  directed  forth- 
with to  mail  a  copy  of  this  Order  and  notice  to  the  peti- 
tioners above  named,  to  the  Consumers'  Counsel,  to  the 
Secretary  of  each  District  Board  for  Districts  Nos..  1  to  20, 
Inclusive,  and  for  Districts  Nos.  22  and  23;  and  to  each 
code  member  in  said  Districts;  and  shall  cause  a  copy  hereof 
to  be  f\led  and  made  available  for  inspection  at  each  of  the 
Statistical    Bureaus   of    the   Commission   for   the   aforesaid 


Districts,  and  shall  cause  a  copy  hereof  to  be  published  In 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  January,  1938. 

[seal]  P.  WiTCHER  McCuLLOUGH,  Secretary. 

[P.  R.  Doc.  38-338;  Piled.  January  31  1938;  11  rSO  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1936  Agricultural  Conservation  Program — Insular  Region 
determination  as  to  the  basis  for  determining  performance 

Pursuant  to  the  authority  vested  in  me  under  Section  8  of 
the  Soil  Conservation  and  Etomestic  Allotment  Act,  as 
amended,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  that  soil  maps  and  reports  of  soil  analyses, 
made  either  in  1936  or  in  1937.  when  correctly  completed 
and  submitted  to  the  local  office  of  the  Insular  Division. 
Agricultural  Adjustment  Administration,  on  or  before  May 
31,  1937,  will  be  satisfactory  for  purposes  of  compliance  with 
the  provisions  of  paragraph  <a)  of  Practice  7,  Part  IV,  of 
Bulletin  No.  1,  1936  Agricultural  Conservation  Program, 
Insular  Region. 

Done  at  Washington.  D.  C,  this  31st  day  of  January,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


[SEAL] 


H.   A.   WVlLLACE, 

Secretary  of  Agriculture. 


[P.  R.  Doc.  38-344;  Piled,  January  31.  1938;  12  42  p  m. 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Modification  of  Paragraphs  12  (c)  and  12  (e)  of  the  Ship 
Radiotelegraph  Safety  Rules 

The  Commission  on  January  18,  1938  '  adopted  the  follow- 
ing: 

12  (c)  A  radiotelegraph  transmitter  Installed  on  board  a 
vessel  of  the  United  States  subject  to  Title  III.  Part  II  of 
the  Communications  Act  of  1934,  as  amended,  which  com- 
plies with  the  following  specifications,  is  approved  as  meeting 
the  requirements  of  paragraph  12  (b) : 


(1)  Specifications  for  a  Main  Transmitter 


CperaliDK  radio 
rrequency 

Beauired  frequency  toler- 
ance 

Required 
type  of 
emission 

Minimum  permissihle 
modulation   percent- 
age 

Minimum  permissible 
frequency  of  modula- 
tion 

Maximum  permi.ssible 
frequency  of  mod  illa- 
tion 

Power  required   to  be 
developed 

VA  ke 

Plus  or  miniu  0.5  perocDt  >.. 
do 

A-2 

A-1 

70 1 

300  cycle*  per  second 

1.2.*>0  cycles  per  second... 

At  least  too  watts  into  an 

Do_ 

average    ship   station    an- 
tenna. 
At  least   leo  watts  into  an 

375  kc  and  one  work- 
inn  frequenry  in 
the  band  33(M» 
kc. 

37.'^  kc  and  one  work- 
ing fre<iuency  In 
the  band  350-486 
kr 

>  Plus  or  minus  0.5  percent.. 
'  Plus  or  minus  O.S  percent. 

A-2 

A-1 

70 

300  cycles  per  second 

1,350  cycles  per  second.. 

average    ship    station    an- 
tenna. 
At   least   liO  watts   into  an 

avera«!e    ship   station   an- 
tenna 

At   least   Its  watU  into  an 

_ 

\ 

averase    ship    !<tatlon    an- 
tenna. 

«  The  Inter- American  Radio  Conference,  convened  at  Havana,  Cuba,  November  1,  1937,  contains  the  following  provisions  with  respect  to  mobile  sUtlons:  New  trans 
mltters  of  mobile  .stations  operating  on  frequencies  in  the  band  375-flOO  kc  inclusive,  installed  and  licensed  after  January  1.  1939,  shall  mainuin  a  fre<iuency  U)lerance  of  plus 
or  minus  0.1  per  cent.    After  January  1,  liM2,  all  transmitters  of  such  mobile  stations  shall  maintain  a  tolerance  of  o.l  per  cent. 


For  the  purpose  of  these  specifications,  the  term  "average 
ship  station  antenna"  means  "^n  actual  antenna  installed 
aboard  ship  having  a  capacity  of  750  micro -microfarads  and 
an  effective  resistance  of  4  ohms  at  500  kc. 


A  main  transmitter  will  be  considered  as  capable  of  devel- 
oping the  above  specified  power  and  percentage  of  modula- 
tion if  it  is  demonstrated  to  the  satisfaction  of  the  Commis- 


Paragraph  12  (d)  was  deleted  the  eame  date 
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slon  that  the  transmitter  Involved,  or  a  transmitter  of  the 
same  identical  type,  will  deliver  into  an  artificial  antenna 
having  a  capacity  of  750  micro-microfarads  and  an  effective 
resistance  of  4  ohms  at  500  kc.  at  least  160  watts  of  A-1  emis- 
sion, and  at  least  200  watts  of  A-2  emission  modulated  at  least 
70  per  cent,  at  500  kc;  and  at  least  115  watts  of  A-1  emis- 
sion, and  at  least  140  watts  of  A-2  emission  modulated  at 
least  70  per  cent,  at  375  kc  and  the  one  required  working 
frequency;  provided  however,  that  if  deemed  necessary  this 


test  may  be  applied  to  an  individual  main  transmitter  in- 
stalled aboard  a  ship  before  initial  or  continued  approval 
thereof.  For  the  performance  of  this  test,  amplitude  modu- 
lation shall  be  employed  and  the  power  in  the  antenna  shall 
be  determined  by  the  TR  (direct)   method. 

In  addition  to  the  foregoing  specifications,  a  main  trans- 
mitter shall  be  provided  with  an  arrangement  for  conven- 
iently reducing  the  power  supplied  to  the  antenna  circuit  to 
approximately  one-half  of  the  rated  power. 


(2)  Specifications  applicable  only  to  a  main  transmitter  in  existence  prior  to  February  1,  1938 


Operating  radio 
frequency 


500  kc. 


.175  kr  and  one  work- 
inn  frequency  in 
the  band  350-'ttt6 
kc. 


500  kc.  375  kc  and  one 
working  frequency 
in  the  band  350- 
4S5kc. 


Required  frequency  toler- 
ance 


Plus  or  minus  1.0  per  cent 
for  transmitters  Iicen."*d 
prior  to  Sept.  3, 1931  which 
con.sist  of  a  self-excited 
oscillator  supplying  power 
to  the  antenna  circuit. 
Plus  or  minas  0.5  per  cent 
for  other  transmitters.' 

Plus  or  minus  1.0  per  cent 
for  transmitters  licensed 
I)rior  to  Sept.  3, 1931  »  hich 
consist  of  a  self-excited  os- 
cillator supplyinc  f>ower 
to  the  antenna  circuit. 
Plus  or  minus  0  5  percent 
for  other  transmitters.' 

Plus  or  minus  1.0  iwr  cent  for 
tB»nsinitters  licensed  prior 
to  Sept.  3,  1931.     Plus  or 
minus  0.5  |ier  cent  fur  other 
transmitters. 


Required 
type  of 
emission 


Minimum  permi.ssible 
modulation  percent- 
age 


A-2. 


A  2 


50. 


50.. 


Minimum  permissible 
frequency  of  modula- 
tion 


I 


100  cycles  per  .second . 


100  cycles  per  second . 


100  cycles  per  second. 


Maximum  permis.sible 
frequency  of  modula- 
tion 


1650  cycles  i)er  second 


1650  cycles  per  .second.. 


1650  cycles  per  second. 


i 


Power  required   to 
developed 


be 


At  least  too  wafts  info  an 
average  ship  station  an- 
tenna circuit  or  at  least  400 
watts  info  the  plate  circuit 
of  the  oscillator  or  ampli- 
fier supplyinR  power  to  the 
antenna  circuit. 

At  least  HO  watts  into  an 
averape  ship  station  an- 
tenna circuit  or  at  least  280 
waits  into  the  plate  circuit 
of  the  oscillator  or  amplifier 
supplying  imwer  to  the 
antenna  circuit. 

At  least  1000  watts  input 
to  the  power  transformer 
when  the  transmitter  is 
supplying  power  to  an  av- 
erage ship  station  antenna 
circuit  with  proper  cou- 
pling thereto. 


r,  JJ^%  Inter-Aiiierican  Radio  Conference,  convened  at  Havana.  Cuba.  November  1.  1937,  contains  the  following  provisions  with  resp*.ct  to  mobile  "Stations-  New  tmn. 


For  the  purpose  of  measuring  the  power  developed  by  a 
main  transmitter  in  existence  prior  to  February  1,  1938,  as 
specified  herein,  there  may  be  substituted  for  an  average 
ship  station  antenna,  an  artificial  antenna  having  a  capacity 
of  750  micro-microfarads  and  an  effective  resistance  of  4 
ohms  at  500  kc.  A  transmitter  in  this  classification  will 
be  considered  as  capable  of  developing  the  above  specified 
power  and  percentage  of  modulation  if  it  is  demonstrated  to 
the  satisfaction  of  the  Commission  that  the  transmitter  in- 
volved, or  a  transmitter  of  the  same  identical  type,  will  de- 
velop the  specified  power  on  the  frequencies  designated, 
with  the  required  percentage  of  amplitude  modulation  for 
A-2  emission,  when  properly  coupled  either  to  an  average 
ship  station  antenna  or  to  an  artificial  antenna  having  the 
values  of  capacity  and  resistance  herein  designated.  Power 
supplied  to  the  antenna  circuit  shall  be  measured  by  the 
IK  (direct)  method.  If  deemed  necessary,  this  test  may 
be  applied  to  an  individual  main  transmitter  installed  aboard 
a  ship  before  initial  or  continued  approval  thereof. 


(3)  A  main  transmitter  which  is  installed  aboard  a  vessel 
prior  to  the  effective  date  of  this  rule  which  is  not  capable 
of  developing  the  power  specified  in  (2)  hereof  but  which 
will  develop  at  least  50  watts  power,  of  A-2  emission,  into 
the  average  ship  station  antenna  circuit  or  at  least  100  watts 
power  into  the  plate  circuit  of  the  oscillator  or  amplifier 
supplying  power  to  the  antenna  circuit,  is  approved  for  use 
in  compliance  with  paragraph  12  (b)  until  not  later  than 
Octob^  1,  1938;  provided  however,  that  where  two  or  more 
transmitters  are  a  part  of  the  radio  installation  aboard  a 
cargo  vessel  on  the  effective  date  of  this  rule,  one  or  more 
of  these  shall  not  be  removed  for  the  primary  purpose  of 
oi>erating  the  remaining  transmitter  (s)  under  the  pro- 
^visions  of  this  rule. 

(4)  Specifications  for  Emergency  Transmitters 
The  following  specifications  must  be  met  when  the  emer- 
gency transmitter  is  energized  by  a  power  supply  equivalent 
to  the  emergency  power  supply  which  is  or  will  be  available 
aboard  the  type  of  vessel  on  which  the  transmitter  is  or  will 
be  installed  and  operated. 


Operating  radio 
frequency 


500  kc. 


375  kc. 


Required  frequency  toler- 
ance 


Plus  or  minus  1 .0  percent  for 

transmitters  Iicen.wd  prior 
to  Sept.  3.  1931  which  con- 
sist of  a  self-excite<J  oscilla- 
tor supplying  iKJw  er  to  the 
antenna  circuit.  Plus  or 
minus  0.5  per  cent  for  other 
transmitters  ' 
Plus  or  minus  1.0  jiercent  for 
transmitters  licensed  prior 
to  Sept.  3,  1931  which  con- 
sist of  a  self-excited  os- 
cillator supplying  power 
to  the  antenna  circuit. 
Plus  or  minus  O.fi  ptr  cent 
for  other  tran.smitters.> 


Required 
type  of 
emission 


Minimum  permissible 
modulation  percent- 
age 


A-2. 


A-2. 


SO  for  transmitters  in 
existence  prior  to 
Feb.  I.  193N.  70  for 
other  transmitters. 


50  for  transmitters  in 
existence  prior  to 
Feb.  1,  1938.  70  for 
other  transmitters. 


Minimum  permi.ssible 
frequency  of  modula- 
tion 


100  cycles  per  second  for 
transmitters  in  exist- 
ence prior  to  Feb.  I, 
1938.  300  cycles  jjer 
second  tor  other  trans- 
mitters. 


100  cycles  j)er  >econd  for 
transmitters  in  exist- 
ence prior  to  Feb.  1, 
law.  300  cyclfts  iier 
second  for  other  trans- 
mitters. 


Maximum  permissible 
frequency  of  modula- 
tion 


1650 cycles  per  second  for 
transmitters  in  exist- 
ence prior  to  Feb.  1. 
19.38.  1250  cycles  \>eT 
s©oon<l  for  other  trans- 
mitters. 


16,50  cycles  t)er  second  for 
iransinitlers  in  exist- 
ence prior  to  Feb.  1. 
193*.  1Z50  cycles  per 
second  for  other  trans- 
mitters. 


Power  required   to 
develojied 


be 


At  least  50  watts  into  an 
average  ship  station  an- 
tenna circuit  or  at  least  100 
watts  into  the  plate  circuit 
of  the  oscillator  or  amplifler 
supplying  power  to  the 
antenna  circuit. 

At  least  30  watts  into  an 
average  ship  station  an- 
tenna circuit  or  at  least  60 
watts  into  the  plate  circtiit 
of  the  oscillator  or  amplifier 
supplying  power  to  the 
antenna  circuit. 
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Op«rat<Dc  radio 
(rvqiMDcy 


iSOO  kc,  375  kc  and  one 
working  frequency 
in  the  band  350- 
49Skc. 


Required  frequency  toler- 
•noe 


Phis  or  minus  1.0  per  cent 
(or   transmitters   licensed 
prior    to    Sept.    3,    1931 
Plus  or  minus  0.5  per  cent 
for  otber  transmitters. 


Required 

tyiie  of 
emission 


B«. 


Minimum  permlMlble 
modulation  percent- 
age 


Minimum  permissible 
frequency  of  modula- 
tion 


lOO-cycles  per  second. 


Maximum  permissible 
frequency  of  modula- 
tion 


1,850  cycles  per  second.. 


Power  required  to  be 
developed 


At  least  500  watts  input  to  the 
power  transformer  when 
the  traosmitter  is  supply- 
ing power  to  an  averaee 
ship  station  antenna  cir- 
cuit with  proper  coupling 
thereto. 


«  The  use  of  a  transmitter  producln<t  type  B  emission,  which  Is  capable  of  belnp  operated  at  a  full  power  Inpnt  of  300  watts  or  more.  Is  prohibited  after  December  31.  1939 
by  the  General  Radio  Regulaftons  of  Madrid,  except  in  cases  of  distress.    See  also  Commission  Rules  209  and  293. 


An  emergency  transmitter  will  be  considered  as  capable 
of  developing  the  power  herein  specified  If  the  actual  power 
developed  is  demonstrated  by  the  same  method  as  ex- 
pressly set  forth  in  (2)  hereof;  provided  however  that,  if 
deemed  necessary,  this  test  may  be  applied  to  an  individual 
emergency  transmitter  installed  aboard  a  ship  before  initial 
or  continued  approval  thereof. 

(5)  Each  transmitter  which  was  not  In  existence  prior 
to  February  1.  1938,  but  which  is  Installed  after  that  date 
aboard  a  vessel  in  order  to  comply  with  these  rules  shall  be 
furnished  with  a  durable  nameplate  with  the  month  and 
year  of  its  completion  permanently  inscribed  thereon. 

(6)  Nothing  in  these  specifications  for  transmitters  shall 
prevent  the  use  of  any  additional  frequencies  or  any  addi- 
tional type  of  emission,  by  a  ship  radiotelegraph  station, 
in  accordance  with  the  terms  of  its  outstanding  license (sh 
granted  by  the  Commission. 

12  (e)  The  Commission,  in  an  exceptional  case,  for  a 
passenger  vessel  of  less  than  600  gross  tons,  may  waive 
those  parts  of  the  provisions  of  paragraph  (c)  hereof  re- 
lating to  the  minimum  acceptable  power  of  main  transmit- 
ters, if  a  satisfactory  showing  is  made  that  an  installation 
of  the  specified  minimum   pqwer  is  highly   impracticable. 

[skal]  T.  J.  Slowie,  Secretary. 

|F.  R.  Doc  38-314;  FUed.  January  29,  1938;  9:37  a.  m.) 


FEDERAL  POWER  COMMISSION. 

[  Docket  No.  IT-6486 ) 

Applications  or  Oklahoma  Gas  and  Electric  Company  and 
Western  Light  and  Power  Corporation 

ORDER  fixing  DATE  OF  HEARING 

January  25,  1938. 

Commissioners:  Clyde  L.  Seavey.  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  application  filed  September  28,  1937,  revised  Janu- 
ary 20,  1938,  pursuant  to  Section  203  of  the  Federal  Power 
Act,  by  Oklahoma  Gas  and  Electric  Company,  a  corporation 
organized  under  the  laws  6f  the  territory  of  Oklahoma  (now 
State  of  Oklahoma)  and  having  its  principal  place  of  busi- 
ness in  Oklahoma  City,  Oklahoma,  for  an  order  authorizing 
it  to  acquire  the  entire  physical  properties  of  Western  Light 
and  Power  Corporation,  likewise  an  Oklahoma  corporation, 
including  certain  facilities  employed  In  the  interstate  trans- 
mission of  electric  energy,  and  to  connect  such  facilities  with 
those  owned  and  operated  by  the  applicant ;  upon  supplemlent 
to  said  applications  filed  January  24,  1938  by  Western  Light 
and  Power  Corporation,  a  corporation  organized  under  the 
laws  of  the  State  of  Oklahoma  and  having  its  principal 
plac^of  business  in  Kansas  City,  Kansas,  for  authority  to 
sell  an  of  its  electric  facilities  to  Oklahoma  Gas  and  Electric 
Company; 

The  Commission  orders:  TTiat  a  hearing  on  said  appli- 
cations be  held  on  February  14,  1938  at  10  A.  M.  in  the 
Commission's  hearing  room  in  the  Hurley  Wright  Building, 
1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Puqitay,  Secretary. 

(P.  R.  Doc.  38^323;  Piled,  January  31, 1938;  10:02  a.  m.) 


(Docket  No.  IT-86081 
Application  of  The  Southern  Nebraska  Power  Company 

ORDER  setting  DATE  OF  HEARING 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

January  25.  1938. 

Upon  application  filed  January  24,  1938.  pursuant  to  Sec- 
tion 203  (a)  of  the  Federal  Power  Act.  by  The  Southern 
Nebraska  Power  Company,  a  Nebraska  corporation  having 
its  principal  business  office  at  Superior.  Nebra.ska.  for  an 
order  authorizing  the  sale  of  all  of  its  facilities  to  The  Cen- 
tral Nebraska  Public  Power  and  Irrigation  District,  a  Ne- 
braska public  corporation; 

The  Commission  orders  that:  A  public  hearing  on  said 
application  be  held  on  February  21,  1938.  at  10  a.  m.  in  the 
hearing  room  of  the  Commission.  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay.  Secretary. 

[PR.  Doc  38-^24;  Piled,  January  31. 1938;  10:02  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Ccrmmission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  22nd 
day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Pergu-son,  Jr.,  Chairman: 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2442] 

In  the  Matter  of  Raritan  Distillers  Corporation. 
A  Corporation 

order  appointing  examiner  and  fixing  time  and  place  foe 

TAKING  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Monday,  February  7.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (eastern  standard  time), 
in  Room  200.  Post  Office  Building.  New  Brunswick.  New 
Jersey. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on  behalf  of  the  re- 
spondent. The  examiner  will  then  close  the  case  and  make 
his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson.  Secretary. 

[P.  R.  Doc,  38-325;  Piled,  January  31, 1938;  10:14  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C.  on  the 
21st  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  WUUam  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  32591 

In  the  Matter  of  The  Sperry  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 
^taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  February  1.  1938,  at  ten  o'clock 
In  the  forenoon  of  that  day  (eastern  standard  time) ,  in  Room 
424,  815  Connecticut  Avenue.  Washington.  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson,  Secretary. 


|P.R.  Doc.  38-326;  Piled,  January  31. 1938;  10:14  a.m.] 


United  State^pf  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
25th  day  of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3031] 

In  the  Matter  of  The  Great  Atlantic  &  Pacific  Tea 

Company 

findings  as  to  the  facts  and  conclusions 

Pursuant  to  the  provisions  of  the  Act  of  Congress  entitled 
"An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes",  ap- 
proved October  15,  1914.  (The  Clayton  Act) ,  as  amended  by 
Section  One  of  the  Act  of  Congress  entitled  "An  Act  to 
amend  Section  2  of  the  Act  entitled  'An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies 
and  for  other  purposes',  approved  October  15.  1914.  as 
amended  'U.  S.  C,  title  15,  sec.  13).  and  for  other  purposes" 
approved  June  19.  1936.  (the  Robinson -Patman  Act),  the 
Federal  Trade  Commission  on  January  13,  1937,  Issued  and 
served  its  complaint  in  this  proceeding  upon  The  Great 
Atlantic  &  Pacific  Tea  Company.  Respondent  herein,  charg- 
ing It  with  violating Ahe  provisions  of  Paragraph  (c)  of 
Section  2  of  the  said  Act  as  amended.  After  the  issuance 
of  said  complaint  and  the  filing  of  Respondent's  answer 
thereto,  testimony  and  other  evidence  in  support  of  the 
allegations  of  said  complaint  were  introduced  by  J.  J.  Smith. 
Jr.,  and  W.  N.  Baughman.  attorneys  for  the  Commission, 
before  William  C.  Reeves,  an  Examiner  for  the  Commission 
theretofore  duly  designated  by  It.  and  in  opposition  to  the 
allegations  of  the  complaint  by  Caruthers  Ewing.  Watson. 
King  ti  Brode  and  George  J.  Feldman,  attorneys  for  the 
said  Respondent,  and  said  testimony  and  other  evidence  were 
duly  recorded  and  filed  In  the  office  of  the  Commission. 


•niereafter  the  proceeding  regularly  came  on  for  final 
hearing  before  the  Commission  on  the  said  complaint, 
answer,  testimony  and  other  evidence,  briefs  In  support  of 
the  complaint  and  in  opposition  thereto,  and  the  oral  argu- 
ments of  the  said  J.  J.  Smith,  Jr..  for  the  Commission,  and 
the  said  Caruthers  Ewing  for  the  Respondent,  and  the  Com- 
mission having  duly  considered  the  same  and  being  now 
fully  advised  in  the  premises,  finds  that  this  proceeding  is  in 
the  interest  of  the  public  and  makes  this  its  Findings  as 
to  the  Facts  and  Its  Conclusions: 

Findings 

Paragraph  1.  The  Respondent,  The  Great  Atlantic  Si  Pacific 
Tea  Company,  is  a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  New  Jersey,  and  maintains  its  prin- 
cipal office  and  place  of  business  at  420  Lexington  Avenue 
in  the  City  of  New  York,  New  York. 

Par.  2.  The  Respondent  is  engaged  in  the  retail  grocery 
business,  and,  together  with  its  affiliates,  owns  and  operates 
more  than  14,800  retail  grocery  stores  located  in  thirty-eight 
states  and  in  the  District  pf  Columbia. 

Par.  3.  In  the  course  and  conduct  of  its  business  the  Re- 
spondent is  engaged  in  competition  with  many  retail  grocery 
concerns  in  every  city  in  which  it  operates  a  store  or  stores; 
and  the  Respondent  purchases  for  resale  at  its  said  stores 
commodities  which  it  causes  to  be  shipped  in  interstate  com- 
merce from  the  state  in  which  said  commodities  are  located 
at  the  time  they  ate  purchased  by  the  Respondent  across 
state  lines  through  and  into  states  other  than  the  state  in 
which  said  commodities  are  located  at  the  time  they  are 
purchased  by  the  Respondent,  and  the  Respondent  ships 
commodities  from  its  warehouses  across  state  lines  to  its 
stores  located  in  states  other  than  the  states  in  which  its 
said  warehouses  are  located. 

Par.  4.  The  Respondent's  organization  is  divided  along 
geographical  lines  into  a  number  of  divisions,  each  division 
being  composed  of  several  units,  a  unit  being  the  territory 
serviced  by  a  central  warehouse  operated  by  the  Respondent 
and  from  which  Respondent's  various  retail  stores  in  that 
territory  obtain  most  of  the  commodities  sold  to  the  public 
by  the  Respondent  at  its  said  stores.  The  purchasing  oper- 
ations of  each  division  are  under  the  general  supervision  and 
control  of  a  purchasing  director  for  that  division.  Each 
warehouse  or  unit,  however,  has  a  warehouse  buyer,  or  unit 
buyer,  hereinafter  referred  to  as  warehouse  buyer,  who  is 
authorized  to,  and  does,  purchase  commodities  for  distribu- 
tion from  that  warehouse  to  the  Respondent's  stores  located 
in  the  territory  serviced  by  it. 

Par.  5.  Several  years  prior  to  the  filing  of  the  complaint 
herein,  the  Respondent  established,  and  has  since  continu- 
ously maintained  and  now  maintains,  geographically  con- 
venient to  important  sources  of  supply,  a  number  of  central 
buying  offices,  located  in  Rochester,  New  York;  Baltimore, 
Maryland;  New  Orleans,  Louisiana;  San  Francisco,  Cali- 
fornia; Milwaukee,  Wisconsin,  and  other  cities.  These  cen- 
tral buying  offices  continuously  have  been  and  now  are  In 
charge  of  and  operated  by  agents  employed  by  the  Respond- 
ent. The  duties  of  said  agents  continuously  have  been  and 
now  are  to  find  sources  of  supply  for  the  Respondent,  to 
furnish  the  Respondent  with  market  information,  and  to 
purchase  commodities  for  the  Respondent. 

Par.  6.  Both  before  and  after  June  19,  1936,  the  agents 
in  charge  of  said  central  buying  offices  were,  and  now  are, 
employed  by  the  Respondent  on  a  salary  basis,  and  all  of 
their  office  expenses  were  and  now  are  paid  by  the  Respond- 
ent. Prior  to  June  19,  1936,  Respondent  called  said  agents 
"brokers,"  thereafter,  "purchasing  agents,"  "field  buying 
agents"  or  "buyers,"  but  this  change  in  name  involved  no 
change  in  said  agents'  aforesaid  duties  to  the  Respondent 
or  In  their  methods  of  operating  in  performing  those  duties. 
Said  agents  are  hereinafter  referred  to  as  field  buying 
agents. 

Par.  7.  At  all  times  during  the  period  In  which  said  field 
buying  agents  have  been  employed  by  Respondent  said  field 
buying  agents  have  been,  and  are  now.  employed  solely  by 
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Respondent,  and  by  no  individual,  partnership,  or  corpora-  ' 
tlon  whatsoever  other  than  Resjwndent,  and  in  all  matters 
and  transactions  participated  in  by  said  field  buying  agents 
relative  to  or  in  connection  with  the  business  of  Respondent 
or  the  purchase  of  commodities  by,  or  the  sale  thereof  to,  the 
Respondent,  said  field  buying  agents  acted,  and  now  act,  in 
fact  for  and  in  behalf,  and  as  the  agents  and  representatives 
of  Respondent  only,  and  in  such  matters  and  transactions 
said  field  buying  Agents  did  not^and  no  not  now,  act  in  fact 
for  or  in  behalf,  or  as  the  agerits  or  representatives,  of  any 
IndividCnal.  partnership,  or  corporation  whatsoever  other  than 
Respondent. 

Par.  8.  At  all  times  during  the  period  in  which  said  field 
buying  agents  have  been  employed  by  Respondent  said  field 
buying  agents  were,  and  are  now,  subject  to  and  under  the 
sole  control  of  Respondent  in  all  matters  and  transactions 
participated  in  by  said  field  buying  agents  relative  to  or  in 
connection  with  the  business  of  Respondent  or  th%  purchase 
of  commodities  by.  or  the  sale  thereof  to,  the  Respondent,  and 
in  such  matters  and  transactions  said  field  buying  agents  were 
not.  and  are  not  now,  subject  to  or  under  the  control  of,  or 
controlled  by,  any  individual,  partnership,  or  corporation 
whatsoever  other  than  the  Respondent. 

Par.  9.  The  loyalty  and  allegiance  of  Respondent's  field 
buying  agents  are  due  solely  to  the  Respondent,  and  in  all 
matters  and  transactions  participated  in  by  said  field  buying 
agents  relative  to  or  in  connection  with  the  business  of 
Respondent  or  the  purchase  of  commodities  by  or  the  rale 
thereof  to  the  Respondent,  said  field  buying  agents  devote 
their  loyalty  and  allegiance  solely  to  the  Respondent. 

Par.  10.  The  Respondent  is  the  sole  direct  and  intended 
beneficiary  of  all  activities  of  said  field  buying  agents  in 
connection  with  negotiations  for  the  purchase  and  the  pur- 
chase of  commodities  by,  or  the  sale  thereof  to.  the  Respon- 
dent, and  the  benefits  to  sellers  from  such  activities  are 
incidental  to  the  services  rendered  by  said  field  buying  agents 
to  the  Respondent. 

Par.  11.  The  field  buying  agents  of  the  Respondent  op- 
erate as  follows,  to-wit:  From  persons  engaged  in  the  busi- 
ness of  manufacturing  and  selling  commodities  in  the  re- 
spective territories  in  which  said  field  buying  agents  are 
located,  such  persons  being  hereinafter  referred  to  as  sell- 
ers, the  field  buying  agents  obtain  prices  on  commodities 
being  offered  for  sale  by  said  sellers.  If  the  price  and  qual- 
ity of  the  commodities  offered  for  sale  by  said  sellers  meet 
the  approval  of  said  field  buying  agents  they  communicate 
their  information  to  the  Respondent's  divisional  purchasmg 
directors,  warehouse  buyers  and  others  in  the  Respondent's 
employ.  If  a  field  buying  agent  thinks  that  commodities 
offered  for  sale  by  sellers  are  not  of  proper  quality  or  are 
not  offered  at  a  satisfactory  price  or  that  it  would  not  be 
to  the  Interest  of  the  Respondent  to  purchase  said  commod- 
ities, he  either  so  informs  the  Respondent's  purchasing  di- 
rectors and  warehouse  buyers  or  he  does  not  communicate 
those  sellers'  offerings  to  them.  When  a  purchasing  director 
or  warehouse  buyer  desires  any  commodities  concerning 
which  he  has  received  information  from  a  field  buying  agent, 
or  which  he  knows  a  field  buying  agent  can  purchase  for 
him.  he  communicates  that  fact  to  the  field  buying  agent 
whom  he  instructs  to  purchase  the  desired  commodities. 
The  field  buying  agent  then  negotiates  with  various  sellers 
of  said  commodities  for  price  and  terms  satisfactory  to  the 
Respondent,  and,  if  able  to  come  to  an  agreement  with  a 
seller  on  such  price  and  terms,  purchases  the  desired  com- 
modities for  the  Respondent.  Having  pvu-chased  commodi- 
ties from  a  seller,  the  field  buying  agent  usually  confirms 
his  purchase  by  executing  a  purchase  order  br  contract 
which  he  signs  for  and  on  behalf  of  the  Respondent  and 
as  its  agent  and  forwards  to  the  seller. 

Par.  12.  In  the  course  of  performing  their  duties  to  the 
Respondent  its  field  buying  agents  exchange  with  sellers, 
as  is  customary  in  the  trade,  information  of  all  kinds 
affecting  market  conditions.  At  times  said  field  buying 
agents  visit  the  manufacturing  establishments  of  sellers  and 
advise  sellers  how  to  improve  the  quality  of  sellers'  com- 
modities   and    in    what    size    containers    said    commodities 


should  be  packed.     Said  field  buying  agents  also  furnish 
sellers  with  traffic   information  concerning  the   routing  of 
commodities  purchased  by  the  Respondent.    At  times  when 
sellers  have  made  special  drives  to  dispose  of  carry-overs 
or  surplus  commodities  which  have  threatened  to  unstabllize 
markets,  and  at  times  when  some  sellers  have  needed  Im- 
mediately to  dispose  of  large  quantities  of  their  commodities 
to  avoid  incipient  bankruptcy  or  other  acute  financial  em- 
barrassment, the   Respondent's  field  buying   agents,   when 
not   contrary    to    the    interests   of    the    Respondent,    have 
brought  such  matters  to  the  attention  of  Respondent's  di- 
visional   purchasing    directors   and    warehouse    buyers,    re- 
questing them  to  cooperate  with  sellers  in   sellers'  efforts 
to  sell  said  commodities,  and  on  Instructions  from  said  di- 
visional purchasing  directors  and  warehouse  buyers  have 
purchased  for  the  Respondent  large  quantities  of  commod- 
ities from  such  sellers.    While  sellers  benefit  from  the  in- 
formation and  advice  of  Respondent's  field  buying  agents 
with  respect  to  market  conditions,  routing  of  shipments,  im- 
proving the  quality  of  commodities,  and  size  of  containers, 
and  the  activities  of  said  field  buying  agents  in  cases  of 
carry-overs,  surpluses,  and  financial  distress.  It  is  the  duty 
of  Respondent's  field  buying  agents,  and  it  is  to  the  inter- 
est of  the  Respondent,  to  develop  and  maintain  adequate 
.sources  of  supply  of  commodities  of  good  quality  packed  in 
popular  size  containers   and   to   have   shipments   of   com- 
modities routed  as  desired  by  the  Respondent;  it  is  also  to 
the  interest  of  the  Respondent  to  avoid  carry-overs  and 
surpluses  which  threaten  to  unstabilize  markets.     The  ac- 
tivities of  Respondent's  field  buying  agents  In  connection 
with  furnishing  information  and  advice  to  sellers  and  in 
bringing  to  the  attention  of  Respondent's  divisional  pur- 
chasing directors  and  warehouse  buyers  sellers'  desires  or 
necessities  in  connection  with  disposing  of  large  quantities 
of  their  commodities  and  requesting  their  cooperation  with 
such  sellers  said  field  buying  agents  are  rendering  services 
to,  and  promoting  the  interest  of.  the  Respondent  and  are 
not  performing  or  rendering  to  sellers  any  selling  of  broker- 
age service  or  any  services  whatsoever  in  connection  with 
the  sale  of  goods  by  said  sellers  to  the  Respondent  or  the 
purchase  thereof  by  the  Respondent  from  said  sellers.      ^ 

Par.  13.  On  said  field  buying  agents'  purchases  of  com-' 
modities  for  Respondent  prior  to  June  19,  1936.  the  sellers 
of  such  commodities  paid  monthly  to  said  field  buying  agents 
brokerage  in  the  same  amount  paid  by  said  sellers  to  brok- 
ers who  sold  commodities  as  agents  of  and  for  said  sellers, 
which  brokerage  the  said  field  buying  agents  received  for 
and  on  behalf  of  Respondent,  and  as  the  property  of  Re- 
spondent, and  paid  over  to  the  Respondent,  said  field 
buying  agents  neither  having  nor  claiming. any  right,  title 
or  interest  therein  whatsoever. 

Par.  14  Shortly  after  Ju^e  19,  1936,  the  Respondent  in- 
structed its  field  bujring  agents  to  accept  no  more  brokerage 
on  their  purchases  of  commodities  for  Respondent,  and  to 
make  all  future  purchases  of  commodities  for  Respondent  on 
one  of  the  following  bases,  to  which  instructions  said  field 
bussing  agents  conformed,  to-wit: 

(a)  To  purchase  commodities  for  Respondent  on  a  net 
basis  refiecting  a  reduction  from  sellers  cuirent  prices  to 
other  customers,  or  from  the  general  market  prices  at  which 
commodities  were  being  sold  by  said  sellers,  of  the  amount  of 
brokerage  paid  by  said  sellers  to  said  field  buying  agents 
prior  to  June  19,  1936,  as  aforesaid  in  Paragraph  Thirteen, 
supra,  and  currently  being  paid  by  said  sellers  to  their 
brokers. 

(b)  To  execute  so-called  "quantity  discount  agreements" 
with  sellers  uix)n  the  form  appearing  in  the  record  herein  as 
Respondent's  Exhibit  18-C.  Said  agreement  forms  were 
filled  in  to  provide  for  the  payment  to  the  Respondent 
monthly,  as  a  so-called  "quantity  discount",  of  an  amount 
equal  to  the  brokerage  paid  monthly  by  said  sellers  to  said 
field  buying  agents  prior  to  June  19.  1936,  as  aforesaid  in 
Paragraph  Thirteen,  supra,  and  currently  being  paid  by  said 
sellers  to  their  brokers.  In  some  Instances  said  agreements 
were  made  retroactive  from  the  date  of  execution  to  June  19. 
1936.  and  In  some  instances  where  said  agreements  purported 
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to  require  the  Respondent  to  purchase  a  stipulated  quantity 
of  commodities  during  the  existence  of  the  agreement  in 
order  to  earn  the  "discount"  for  which  provision  was  therein 
made.  It  was  understood  and  agreed  between  the  Respon- 
dent's said  field  buying  agents  and  the  sellers  that  the 
Respondent  was  to  receive  said  "discount"  regardless  of  the 
provisions  of  said  agreements  with  respect  to  the  quantity  of 
commodities  to  be  purchased  by  the  Respondent  thereunder. 

(c)  To  make  with  sellers  unwilling  to  sell  on  either  of  the 
two  preceding  bases  an  agreement  providing  that  said  sellers 
were  to  keep  a  record  of  all  brokerage  which  but  for  the 
Roblnson-Patman  Act  said  sellers  would  have  paid  to  said 
field  buying  agents  as  aforesaid  In  Paragraph  Thirteen, 
supra,  and  to  pay  said  brpkerage  in  escrow,  or  set  it  up  as  an 
"abeyance  account"  on  the  sellers'  books,  said  brokerage  to 
be  paid  to  the  Resppndent  when,  as,  and  if,  the  legality  of 
the  payment  thereof  should  be  determined. 

Since  June  19,  1936.  the  Respondent  has  purchased  com- 
modities in  interstate  commerce  on  each  of  said  bases. 

Par.  15.  Subsequent  to  the  effective  date  of  the  Robinson - 
Patman  Act  the  said  field  buying  agents  of  the  Respondent 
knew  the  current  prices  at  which  sellers  from  whom  they 
were  purchasing  commodities  for  the  Respondent  were  sell- 
ing those  commodities  to  their  customers  other  than  Re- 
spondent, and  were  at  all  times  well  posted  antl  informed 
of  the  general  market  prices  at  which  commodities  being 
purchased  by  them  for  the  Respondent  were  being  sold.  In 
computing  the  net  prices  at  which  the  said  field  buying 
agents  purchaised  commodities  for  the  Respondent  subse- 
quent to  the  effective  date  of  the  Roblnson-Patman  Act,  said 
field  buying  agents  deducted  from  sellers'  current  prices  to 
their  customers  other  than  Respondent,  or  from  the  general 
market  prices  at  which  commodities  were  being  sold,  as  the 
case  might  be,  an  amount  equal  to  the  brokerage  which  but 
for  the  Robinson -Patman  Act  said  sellers  would  have  paid  to 
said  agents  as  aforesaid  in  Paragraph  Thirteen  supra. 

Par.  16.  The  Respondent  feared  the  loss  of  brokerage  upon 
purchases  of  commodities  made  other  than  on  the  net  basis, 
or  on  the  quantity  discount  basis,  as  described  respectively 
in  sub-paragraphs  (a)  and  (b)  of  Paragraph  Fourteen, 
supra,  and  instructed  its  field  buying  agents  to  make  all  pur- 
chases possible  on  said  net  basis  or  on  said  quantity  dis- 
count basis.  On  purchases  of  commodities  made  on  said 
net  basis  or  on  said  quantity  discount  basis  the  Respcmdent 
did  not  request  that  brokerage  be  paid  in  escrow  or  set  up 
as  an  "abeyance  account"  on  sellers'  books  as  aforesaid  in 
sub- paragraph  ic)  of  Paragraph  Fourteen,  supra,  but  on 
all  purchases  not  made  on  one  of  said  bases  the  Respondent 
did  request  sellers  to  pay  brokerage  in  escrow,  or  set  broker- 
age up  on  their  books  as  an  "abeyance  account"  as  aforesaid 
in  sub- paragraph  (c)  of  Paragraph  Fourteen,  supra. 

Par.  17.  Not  all  of  the  net  prices  at  which  the  said  field 
buying  agents  purchased  commodities  for  the  Respondent 
subsequent  to  June  19.  1936  reflected  a  reduction  of  the  exact 
amount  of  brokerage  which  but  for  the  Roblnson-Patman  Act 
said  sellers  would  have  paid  to  said  field  buying  agents  as 
aforesaid  in  Paragraph  Thirteen,  supra,  because  an  exact 
reduction  frequently  resulted  in  a  sale  price  involving  frac- 
tions which  were  not  used  in  the  trade,  and  the  Respondent 
Instructed  Its  said  field  buying  agents  to  avoid  the  use  of  such 
fractions  wherever  possible  in  agreeing  upon  the  net  price  to 
be  paid  for  commodities  by  the  Respondent  so  that  said  net 
prices  would  not  appear  to  involve  any  allowance  in  lieu  of 
brokerage. 

Par.  18.  Other  customers  of  sellers  who  sold  commodities 
to  the  Respondent  on  the  bases  outlined  in  Paragraph  Four- 
teen, supra,  purchased  from  those  sellers  in  Individual  quanti- 
ties as  large  as  those  in  which  the  Respondent  purchased,  but 
JIth  extremely  few  exceptions,  in  no  wise  affecting  the  facts 
in  this  matter,  the  Respondent  was  the  only  customer  of  said 
sellers  to  whom  said  sellers  sold  commodities  on  said  bases 
and  the  Respondent's  purchases  from  said  sellers  were  made 
on  one  of  said  bases  regardless  of  the  quantity  of  commodities 
purchased  by  it. 

Pah.  19.  When  the  Respondent's  field  buying  agents  pur- 
chase from  sellers  commodities  for  the  Respondent  the  serv- 


ices  of  no  brokers  are  used  or  invoked  by  sellers  or  by  the 
Respondent,  and  said  sellers  do  not  receive  or  have  the 
benefit  of  any  selling  or  brokerage  services  rendered  by  any 
broker  or  by  the  Respondent  or  by  any  agent  or  employee 
of  the  Respondent,  but  in  purchasing  commodities  on  the 
net  price  and  quantity  discount  bases  above  referred  to  in 
Paragraph  Fourteen  the  Respondent  obtains,  receives  and 
accepts  the  equivalent  of  brokerage  currently  paid  by  sellers 
to  their  brokers  for  brokerage  services  actually  rendered  to 
said  sellers  by  their  said  brokers  in  selling  commodities  for 
said  sellers. 

Par.  20.  Some  sellers  effect  savings  other  than  brokerage 
on  purchases  made  for  the  Respondent  by  the  Respondent's 
field  buying  agents,  but  the  only  savings  represented  by  the 
net  prices  and  quantity  discoimts  above  referred  to  in  Para- 
graph Fourteen  were  brokerage  savings  accruing  to  sellers 
as  a  result  of  having  themselves  made  sales  to  the  Respond- 
ent without  .invoking  or  using  the  selling  or  brokerage  serv- 
ices of  another,  and  no  savings  other  than  brokerage  savings 
were  intended  to  be,  or  were,  passed  on  by  sellers  to  the 
Respondent  or  received  by  the  Respondent  from  sellers. 

Par.  21.  The  function  of,  and  the  services  performed  by, 
brokers  representing  sellers  in  connection  with  the  sale  of 
commodities  is  to  find  customers  for  sellers  and,  acting 
under  and  subject  to  the  control  of  sellers,  to  sell  commodi- 
ties to  those  customers  for  and  on  behalf  of  sellers  and  as 
the  agents  of  said  sellers;  the  brokers'  function  in  such  cases 
is  a  selling  function,  and  the  senlce  lendered  by  them  is  a 
selling  service  rendered  to  sellers. 

Par.  22.  In  all  matters  and  tranmctlons  wherein  the  Re- 
spondent's field  buying  agents  purchase  commodities  for 
Respondent  or  negotiate  or  deal  with  sellers  in  connection 
with  the  purchase  of  commodities  by  or  the  sale  thereof  to 
the  Respondent  all  of  the  services  of  said  field  buying  agents 
are  intended  to  be  and  in  fact  are  renilered  to  the  Respond- 
ent solely,  and  in  said  matters  and  transactions  said  field 
buying  agents  intend  to  and  in  fact  do  represent  the  Re- 
spondent solely  as  its  purchasing  agents  and  intend  to  and 
in  fact  do  act  for  and  in  behalf  of  the  Respondent  only  and 
under  its  sole  control,  and  In  said  matters  and  transactions 
said  field  buying  agents  do  not  Intend  to  and  in  fact  do  not 
represent  seUers  as  their  agents  or  act  for  or  in  behalf  or 
under  the  control  of  sellers  and  do  not  Intend  to  and  in 
fact  do  not  render  to  sellers  any  brokerage  or  selling  services 
whatsoever  or  any  other  form  of  services  in  connection  with 
the  sale  of  commodities  to  or  the  purchase  thereof  by  the 
Respondent. 

Par.  23.  No  brokerage  or  selling  services  whatsoever,  or  any 
other  form  of  services  in  connection  with  the  purchase  of 
commodities  by.  or  the  sale  thereof  to,  the  Respondent  are 
intended  to  be  or  are  rendered  to  sellers  by  the  Respondent 
or  by  any  agents  or  employees  of  the  Respondent. 

Par.  24.  Subsequent  to  June  19,  1936,  for  resale  in  Its 
above-mentioned  retail  grocery  stores,  the  Respondent  has 
purchased  commodities  in  interstate  commerce  on  the  basis 
referred  to  in  sub-paragraph  (a)  of  Paragraph  Fourteen. 
supra,  from  many  sellers  who  are  engaged  in  selling  com- 
modities through  brokers  in  interstate  commerce  in  com- 
petition with  other  sellers  of  similar  commodities,  and  in 
so  doing  the  Respondent  has  received  and  accepted  al- 
lowances and  discounts  in  lieu  of  brokerage. 

Par.  25.  Subsequent  to  June  19,  1936,  for  resale  in  its 
above-mentioned  retail  grocery  stores,  the  Respondent  has 
made  purchases  of  commodities  in  interstate  commerce  on 
the  basis  referred  to  in  sub-paragraph  (b)  of  Paragraph 
Fourteen,  supra,  from  many  sellers  who  are  engaged  in  sell- 
ing commodities  through  brokers  in  interstate  commerce  in 
competition  with  other  sellers  of  similar  commodities  and 
has  received  and  accepted  on  said  pvu-chases  payment  of  the 
so-called  "quantity  discount"  referred  to  in  said  sub-para- 
graph (b)  of  Paragraph  Fourteen,  supra,  and  in  receiving 
and  accepting  payment  of  said  so-called  "Quantity  dis- 
counts" the  Respondent  has  received  and  accepted  allow- 
ances and  discounts  in  lieu  of  brokerage. 

Pah.  26.  The  effect  of  the  receipt  of  allowances  and  dis- 
counts In  lieu  of  brokerage  by  the  Respondent  has  been, 
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and  wUl  continue  to  be.  to  cause  substantial  injury  to 
competition  between  those  sellers  who  have  granted  and 
paid  such  allowances  and  discounts  to  the  Respondent 
and  those  sellers  who  have  refused  to  do^so,  in  that  there 
has  been  and  there  will  continue  to  be  a  diversion  of  Re- 
sjwndenfs  business  from  the  latter  to  the  former,  and  the 
effect  of  the  receipt  of  allowances  and  discounts  in  lieu 
of  brokerage  by  the  Respondent  has  a  direct  and  immediate 
tendency  substantially  to  injure,  destroy  and  prevent  com- 
petition between  Respondent  and  Respondent's  competi- 
tors in  the  resale  of  commodities  upon  the  purchase  of  which 
the  Respondent  receives  discounts  and  allowances  in  lieu  of 
brokerage  in  that  the  Respondent,  by  the  receipt  of  such 
discounts  and  allowances  in  lieu  of  brokerage,  is  enabled 
to  and  does  purchaSfe  conunodities  at  prices  substantially 
lower  than  the  prices  at  which  its  competitors  can  and  do 
purchase  the  same  commodities  from  the  same  sellers  and 
the  Respondent  is  thereby  enabled  to  resell  said  commodities 
at  prices  substantially  lower  than  the  prices  at  which  its 
competitors  can  resell  said  commodities. 

Conclusion 

The  Respondent  takes  the  position:  First— That  it  has 
accepted  no  discounts  or  allowances  in  lieu  of  brokerage. 
Second— That  if  it  be  held  to  have  accepted  allowances  or 
discounts  In  lieu  of  brokerage  it  rendered  to  sellers  services 
therefor  within  the  meaning  of  Paragraph  (c)  of  Section  2 
of  the  Clajrton  Act,  as  amended  by  the  Robinson -Patman^ 
Act.  Third — That  the  provisions  of  Section  2  (c)  of  said 
Act.  as  amended,  must  be  held  to  be  limited  by  the  cost 
proviso  or  differentials  provisions  of  Paragraph  (a)  there- 
of, which  should  be  construed  to  permit  the  passing  on  of 
brokerage  savings  by  way  of  a  net  price  differential  or 
quantity  discount. 

The  Commission  is  unable  to  adopt  this  reasoning,  and 
concludes  and  finds  that  the  Respondent  has  received  dis- 
counts and  allowances  in  lieu  of  brokerage  in  violation  of 
said  Paragraph  (c)  of  Section  2  of  the  Clayton  Act  as 
amended. 

The  Respondent  contends  that  there  is  a  vast  difference 
and  valid  distinction  between  a  differential  which  merely 
reflects  or  is  the  equivalent  of  brokerage  savings  and  a 
discount  or  allowance  in  lieu  of  brokerage;  that  a  discount 
or  allowance  made  as  a  part  of  the  price  of  goods  can  not 
come  within  the  scope  of  Paragraph  (c).  although  equiva- 
lent to  brokerage  and  intended  to  reflect  it. 

We  cannot  accept  this  argiunent.  The  supposed  dis- 
tinction between  a  discount  or  allowance  equivalent  to 
brokerage,  made  as  a  part  of  the  price  of  goods,  and  a 
discount  or  allowance  in  Ueu  of  brokerage  reflected  by 
the  price  of  goods  appears  to  us  as  too  tenuous  for  approval. 

The  argument  assumes  one  of  the  fundamental  issues  in 
this  case,  namely,  whether  or  not  brokerage  may  be  passed 
on  to  buyers  as  a  savings  in  cost  under  the  cost  proviso  or 
differentials  provisions  of  Paragraph  (o)  of  Section  2  of 
the  Act. 

If  that  may  not  be  done,  it  cannot  successfully  be  contended 
that  there  is  any  difference  between  a  price  reflecting  an 
allowance  in  lieu  of  bn*erage  and  a  price  reflecting  broker- 
age savings — in  each  instance  the  price  is  mathematically  the 
same,  and  the  lower  price  is  lower,  by  an  amount  wholly  or 
partly  equivalent  to  brokerage,  for  no  other  reason  than  that 
that  price  is  given  instead  of  brokerage  being  paid  on  the 
basis  of  a  higher  price. 

The  words  "in  lieu  of,"  "discount."  and  "allowance"  are 
well  understood  and  there  can  be  no  dispute  as  to  their 
respective  definitions. 

"In  lieu  of"  means  instead  of,  in  place  of,  or  in  substltu- 
*  Uon  for. 

"Allowance"  means  abatement,  deductions,  or  concession. 

"Discount"  means  deduction,  allowance  from  a  price  asked, 
or  deduction  from  the  usual  price  made  for  some  special 
reason. 

Taking  the  plain  and  simple  meaning  of  these  words,  it 
seems  impossible  to  say  that  a  net  price  arrived  at  by  deduct- 
ing txoax  a  regular  price  an  amount  equal  to  brokerage  for- 


merly paid,  and  now  currently  paid  to  brokers,  because  that 
brokerage  is  no  longer  to  be  paid,  is  a  price  which  does  not 
involve  a  discount  or  allowance  in  lieu  of  brokerage. 

If  and  insofar  as  intent  is  an  element  of  an  allowance  or 
discount  in  lieu  of  brokerage,  the  intent  necessary  to  charac- 
terize as  such  the  Respondent's  net  prices  and  qxiantity  dis- 
coimts.  referred  to  in  Paragraph  Fourteen.  sujrrO'.  existed 
here.  The  net  price  differentials  and  the  quantity  discounts 
in  question  were  generally  equal  in  amount  to  brokerage  paid 
to  the  Respondent's  field  buying  agents  prior  to  June  19. 
1936,  and  currently  being  paid  by  sellers  to  independent 
brokers  and  were  passed  on  by  the  sellers  and  accepted  by 
the  Respondent  to  take  the  place  of,  and  in  substitution  for, 
brokerage  paid  to  the  Respondent's  field  buying  agents  prior 
to  that  date.  Counsel  for  the  Respondent  conceded  in  their 
brief  that  the  net  prices  and  quantity  discounts  allowed 
Respondent  did  not  represent  any  form  of  savings  to  sellers 
whatsoever  other  than  the  brokerage  savings  accruing  to 
seUers  as  a  result  of  having  themselves  made  sales  to  the 
Resjwndent  without  incurring  any  obligation  to  pay  broker- 
age thereon  to  an  independent  broker.  The  Commission 
concludes  that  such  net  price  differentials  and  quantity  dis- 
counts were  allowances  and  discounts  in  lieu  of  brokerage 
and  were  afBrmatively  intended  as  such  by  both  sellers  and 
the  Respondent. 

The  Clayton  Act,  as  amended  by  the  Robinson-Patman 
Act,  has  a  dual  purpose  which  is  apparent  both  from  the 
form  of  the  Act  itself  and  from  the  reports  of  the  several 
Congressional  Committees  which  considered  and  commented 
upon  it.  The  Act  was  directed  not  Mily  at  price  discrimina- 
tions but  also  at  certain  practices  which  Involved  both  price 
discriminations  and  unfair  methods  of  competition. 

Paragraph  (a)  generally  prohibits  both  direct  and  indi- 
rect discriminations  in  price.  If  discriminations  in  price 
were  the  only  evils  sought  to  be  terminated  by  the  Act  there 
was  no  necessity  for  including  in  it  Paragraphs  (c) ,  id),  or 
(e)  because  the  practices  thereby  condemned,  themselves 
involving  indirect  price  discriminations,  could  have  been 
terminated  imder  Paragraph  (a)  insofar  as  they  could  be 
shown  injuriously  to  affect  competition  in  particular  cases. 
By  directing  those  particular  paragraphs  at  those  particular 
practices,  it  is  believed  that  Congress  manifested  a  purpose 
and  intent  to  condemn  and  proscribe  such  practices,  not 
merely  and  simply  because  they  involved  price  discrimina- 
tions, but  because  they  were  considered  by  Congress  to  be 
inherently  unfair  methods  of  competition  which  were  per  ae 
injurious  to  commerce. 

As  stated  by  the  report  of  the  House  Committee  on  the 
Judiciary  in  reporting  the  Robinson-Patman  Act  its  purpose 
was 

"  •  •  •  to  restore,  so  far  as  possible,  equality  of  oppor- 
timity  in  business  •  •  •  by  protecting  trade  and  com- 
merce against  imfair  trade  practices  and  unlawful  price 
discriminations,  and  also  against  restraint  and  monopoly  for 
the  better  protection  of  consumers,  workers,  and  independent 
producers,  majiufacturers,  merchants,  and  other  business- 
men. 

"To  accomplish  Its  purpose,  the  bill  amends  and  strength- 
ens the  Clayton  Act    •     •     • 

"More  than  20  years'  experience  and  observation  with 
respect  to  the  operation  of  the  Clayton  Act.  together  with 
new  methods  of  trade  and  industrial  organization  that  have 
since  developed,  have  convinced  your  committee  of  the 
shortcomings  of  existing  legislation,  and  of  the  need  for 
strengthening  existing  laws  and  of  fitting  them  more  per- 
fectly to  the  methods  and  needs  of  today.  This  your  com- 
mittee has  striven  to  do  with  a  careful  regard  to  the  preser- 
vation of  full  freedom  and  sound  and  honest  business  meth- 
ods ••  •  but  with  a  firm  resolve  not  to  permit  the 
desire  of  privilege  to  masquerade  under  the  claim  of  right." 

(Rejwrt  of  House  Committee  on  the  Judiciary  74th  Con- 
gress. 2nd  Session.  House  of  Representatives  Report  Number 
2287.  Pages  3.  6.) 

It  Is  thus  apparent  that  the  Act  is  directed  at  a  multiplicity 
of  evils  which  may  be  classified  generally  as  price  discrim- 
inations and  unfair  trade  practices. 
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The  Conmiission  concludes  that  it  was  the  intention  of 
Congress  to  proscribe  at)solutely  and  unconditionally  as  an 
undesirable  and  unfair  trade  practice  and  method  of  com- 
petition, the  payment  of  brokerage  and  the  granting  of  any 
allowance  or  discount  in  lieu  thereof  by  sellers  to  buyers  on 
the  latters'  own  purchases  of  goods,  and  that  the  inclusion 
in  Paragraph  (c)  of  the  clause  "except  for  services  rendered 
in  connection  with  the  sale  of  goods"  was  not  intended  to 
set  up  a  condition  upon  which  such  brokerage  could  be  paid 
or  such  allowance  or  discount  be  granted.  This  concliision 
is  sustained  and,  indeed,  required  by  the  reports  of  the 
various  committees  which  dealt  with  the  Act. 

As  onginally  introduced  in  the  House  and  Senate  Para- 
graph (c)  (Paragraph  (b)  at  that  time)  unqualifiedly  pro- 
hibited the  payment  of  brokerage  by  a  seller  to  any  inter- 
mediary acting  for  the  buyer  or  subject  to  the  buyer's  con- 
trol. It  did  not  prohibit  the  payment  of  brokerage  directly 
to  a  buyer,  however,  or  make  any  reference  to  "services 
rendered. "    The  Paragraph  then  read: 

"(b)  That  it  shall  be  unlawful  for  any  person  engaged  in 
commerce,  in  the  course  of  such  commerce,  to  pay  or  grant, 
or  to  receive  or  accept,  anything  of  value  as  a  commission, 
brokerage,  or  other  compensation  to  an  agent,  representa- 
tive, or  other  Intermediary  in  connection  with  the  sale  or 
purchase  of  go(xis,  wares,  or  merchandise,  where  such  inter- 
mediary, is  acting  therein  for  or  in  behalf  or  is  subject  to 
the  direct  or  indirect  control,  of  any  party  to  such  purchase 
and  sale  transaction  other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid." 

Upon  being  referred  to  the  Committee  on  the  Judiciary  of 
the  respective  houses  the  Paragraph  was  amended  to  read 
exactly  as  It  now  reads,  except  that  the  "services  rendered" 
clause  was  not  inserted  by  the  Senate  Committee. 

Ilie  Senate  amendment  merely  added.,  to  the  existing 
prohibition  of  Paragraph  (c)  an  additional  prohibition 
against  the  payment  of  brokerage  direct  to  the  buyer,  re- 
enforcing  the  Paragraph  with  a  provision  that  no  discount 
or  allowance  in  lieu  of  brokerage  should  be  permitted.  The 
Paragraph  as  thus  amended  was  reported  to  the  Senate  on 
February  3,  1936,  as  follows: 

"In  section  (b)  the  phrases  'or  any  allowance  or  discount 
in  lieu  thereof,  and  'either  to  the  other  party  to  such  trans- 
action' are  added  by  your  committee's  recommendation.  As 
so  revised,  this  section  forbids  the  payment  or  allowance 
of  brokerage,  either  to  the  other  principal  party,  or  to  an 
intermediary  acting  in  fact  for  or  under  the  control  of  the 
other  principal  party,  to  the  purchase  and  sale  transaction. 

"Among  the  prevalent  modes  of  discrimination  at  which 
this  bill  Is  directed,  is  the  practice  of  certain  large  buyers  to 
demand  the  allowance  of  brokerage  direct  to  them  upon 
their  purchases,  or  its  payment  to  an  employee,  agent,  or 
corporate  subsidiary  whom  they  set  up  in  the  guise  of  a 
broker,  and  through  whom  they  demand  that  sales  to  them 
be  made.  Whether  employed  by  the  buyer  in  good  faith 
to  find  a  source  of  supply,  or  by  the  seller  to  find  a  market, 
the  broker  so  employed  discharges  a  sound  economic  func- 
tion and  is  entitled  to  appropriate  compensation  by  the  one 
in  whose  interest  he  so  serves.  But  to  permit  its  payment  or 
allowance  where  no  such  service  is  rendered,  where  in  fact, 
if  a  'broker,'  so  labeled,  enters  the  picture  at  all.  it  is  one 
whom  the  buyer  points  out  to  the  seller,  rather  than  one  who 
brings  the  buyer  to  the  seller  is  but  to  permit  the  cor- 
ruption of  this  function  to  the  purposes  of  competitive  dis- 
crimination. The  relation  of  the  broker  to  his  client  is  a 
fiduciary  one.  To  collect  from  a  client  for  services  rendered 
in  the  interest  of  a  party  adverse  to  him,  is  a  violation  of 
that  relationship;  and  to  protect  those  who  deal  in  the 
streams  of  commerce  against  breaches  of  faith  in  its  rela- 
tions of  trust,  is  to  foster  confidence  in  Its  processes  and 
promote  Its  wholesomeness  and  volume."  (74th  Congress. 
2nd  Session.  Senate  Report  Number  1502.  Page  7.) 

It  is  clear  that  Paragraph  (c) .  as  it  then  stood,  prohibited 
the  payment  of  brokerage  by  a  seller  to  a  buyer,  and  the 
grant  of  any  discoimt  or  allowance  in  lieu  thereof,  imder 


all  circumstances  and  without  regard  to  any  question  of 
services  rendered,  and  that  the  Senate  so  construed  it. 

On  March  31,  1936,  the  House  Committee  on  the  Judiciary, 
having  amended  Paragraph  (c)  to  conform  to  the  Senate 
amendment  and  added  the  services  rendered  clause  thereto, 
reported  the  Bill  to  the  House  with  the  following  com- 
ments, the  underscored  parts  of  which  were  adopted  word 
for  word  from  the  Senate  Report  quoted  above: 

"Section  (b)  deals  with  the  abuse  of  the  brokerage  func- 
tion for  purposes  of  oppressive  discrimination.  The  true 
broker  serves  either  as  representative  of  the  seller  to  find 
him  market  outlets,  or  as  representative  of  the  buyer  to 
find  him  sources  of  supply.  In  either  case  he  discharges 
functions  which  must  otherwise  be  performed  by  the  parties 
themselves  through  their  own  selling  or  buying  depart- 
ments, with  their  respective  attendant  costs.  Which  method 
is  chosen  depends  presumptively  upon  which  is  found  more 
economical  in  the  particular  case;  but  whichever  method 
is  chosen,  its  cost  is  the  necessary  and  natural  cost  of  a 
business  function  which  cannot  be  escaped.  It  is  for  this 
reason  that,  when  free  of  the  coercive  in^uence  of  mass 
buying  power,  discounts  in  lieu  of  brokerage  are  not  usually 
accorded  to  buyers  who  deal  with  seller  direct  since  such 
sales  must  bear  instead  their  appropriate  share  of  the 
seller's  own  selling  cost. 

"Among  the  prevalent  modes  of  discrimination  at  which 
this  bill  is  directed  is  the  practice  of  certain  large  buyers 
to  demand  the  alUnoance  of  brokerage  direct  to  them  upon 
their  purchases,  or  its  payment  to  an  employee,  agent,  or 
corporate  subsidiary  whom  they  set  up  in  the  guise  of  a 
broker,  and  through  whom,  they  demand  that  sales  to  them 
be  made.  But  the  positions  of  buyer  and  seller  are  by 
nature  adverse,  and  it  is  a  contradiction  in  terms  incom- 
patible with  his  natural  function  for  an  intermediary  to 
claim  to  be  rendering  services  for  the  seller  when  he  is 
acting  in  fact  for  or  under  the  control  of  the  buyer,  and 
no  seller  can  be  expected  to  pay  such  an  intermediary  so 
controlled  for  such  services  imless  compelled  to  do  so  by 
coercive  influences  in  compromise  of  his  natural  interest. 
Whether  employed  by  the  buyer  in  good  faith  to  find  a 
source  of  supply,  or  by  the  seller  to  find  a  market,  the  broker 
so  employed  discharges  a  sound  economic  function  and  is 
entitled  to  appropriate  compensation  by  the  one  in  whose 
interest  he  so  serves.  But  to  permit  its  payment  or  allow- 
ance where  no  such  service  is  rendered,  where  in  fact,  if 
a  'broker',  so  labeled,  enters  the  picture  at  all,  it  is  one 
whom  the  buyer  points  out  to  the  seller,  rather  than  one 
who  brings  the  buyer  to  the  seller,  would  render  the  sec- 
tion a  nullity.  The  relation  of  the  broker  to  his  client  is  a 
fiduciary  one.  To  collect  from  a  client  for  services  ren- 
dered in  the  interest  of  a  party  adverse  to  him,  is  a  viola- 
tion of  that  relationship:  and  to  protect  those  who  deal 
in  the  streams  of  commerce  against  breaches  of  faith  in 
its  relations  of  trust,  is  to  foster  confidence  in  its  processes 
and  promote  its  wholesomeness  and  volume. 

"Section  (b)  permits  the  payment  of  compensation  by  a 
seller  to  his  broker  or  agent  for  services  actually  rendered  in 
his  behalf;  Likewise  by  a  buyer  to  his  broker  or  agent  for 
services  In  connection  with  the  purchase  of  goods  actually 
rendered  in  his  behalf;  but  it  prohibits  the  direct  or  indirect 
payment  of  brokerage  except  for  such  services  rendered.  It 
prohibits  its  allowance  by  the  buyer  direct  to  the  seller,  or 
by  the  seller  direct  to  the  buyer;  and  it  prohibits  its  payment 
by  either  to  an  agent  or  intermediary  acting  in  fact  for  or  in 
behalf,  or  subject  to  the  direct  or  indirect  control,  of  the 
other."  (74th  Congress.  2nd  Session,  House  of  Representa- 
tives Report  number  2287.  Pages  14.  15.)     [Italics  supplied.] 

This  report  shows  on  its  face  that  Paragraph  (c)  as  It 
now  stands,  containing  the  "services  rendered"  clause,  was 
given  the  same  construction  by  the  House  Committee  as  it 
had  heretofore  been  given  by  the  Senate  Committee  before 
that  clause  was  inserted.  This  in  itself  seems  suflBcient  to 
require  the  conclusion  that  the  House  did  not  intend  the 
"services  rendered"  clause  to  be  construed  as  a  condition  upon 
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which  brokerage  could  be  paid  by  sellers  to  buyers.  Definite 
support  for  this  conclusion  is  found  in  the  Conference  Report 
of  the  Committee  of  Conference  of  the  House  and  Senate 
which  considered  the  bills  passed  by  each  and  reported  out 
the  Robinson-Patman  Act  jin  the  form  in  which  it  was 
enacted.    That  Report  states: 

"Subsection  (c)  deals  with  brokerage.  It  is  the  same  as 
subsection  (b)  In  the  House  bill,  which  in  turn  is  the  same 
as  sub-section  fc)  In  the  Senate  amendment,  except  that  the 
words  'except  for  services  rendered.'  as  contained  in  the 
House  bill,  do  not  appear  In  the  Senate  amendment.  In  the 
conference  report  these  words  are  retained  •  •  *.  With 
the  words  of  the  House  bill  thus  retained,  this  subsection 
permits  the  payment  of  compensation  by  a  seller  to  his 
broker  •  •  •  for  services  actually  rendered  in  his  be- 
half; •  •  •  but  It  prohibits  the  direct  or  indirect  pay- 
ment of  brokerage  except  for  such  services  rendered.  It 
prohibits  its  allowance  •  •  •  by  the  seller  direct  to  the 
buyer  •  •  •."  (74th  Congress.  2nd  Session.  House  of 
Representatives  Report  Number  2951.  Page  7.) 

In  line  with  this  Report  Representative  Utterback,  one  of 
the  House  managers  of  the  Conference  Committee,  said  of 
Paragraph  (c)  in  reporting  the  Act  from  that  Committee  to 
the  House: 

*••     •     •     It    prohibits    the    payment    or    allowance    of 

•  •     •     brokerage    on    the   purchase     •     •     *     of    goods 

•  •  •  to  the  other  party  to  the  transaction  •  •  • 
that  is.  the  party  other  than  the  one  who  pays  the  •  •  • 
brokerage  •  •  *."  (74th  Congress.  2nd  Session,  80  Con- 
gressional Record.  Part  9.  Page  9418.) 

He  further  stated: 

"•  •  •  where  sales  are  made  ffom  buyer  to  seller,  in 
the  nature  of  the  case  no  brokerage  services  are  rendered 
by  either,  and  no  jjayment  or  allowance  on  account  thereof 
can  be  made     •     •     *."     (Id.) 

It  thus  seems  entirely  clear  that  Paragraph  <c)  was  in- 
tended by  Congress  to  prohibit  without  qualification  the  pay- 
ment of  brokerage,  and  the  granting  of  any  allowance  or 
discount  in  lieu  thereof,  by  a  seller  to  a  buyer  on  the  latter's 
purchases,  and  that  the  "services  rendered"  clause  was  not 
meant  to  limit  that  prohibition  in  any  manner  or  to  any 
degree  whatsoever. 

Legislative  intent  notwithstanding,  however,  it  is  urged 
that  this  clause  must  be  construed  to  permit  the  payment  of 
brokerage  to  a  buyer  in  return  for  services  rendered  to  a 
seller.  The  arguments  are  that  since  Paragraph  (c)  as 
originally  drawn,  without  the  words  "except  for  serAfices 
rendered."  prohibited  only  the  payment  of  brokerage  by 
sellers  to  buyers'  agents,  the  exception  to  that  limited  pro- 
hibition must  be  held  not  to  extend  the  prohibition  but  to 
relax  it  within  its  original  limitations;  and.  as  urged  by  the 
Respondent,  by  writing  the  exception  into  Paragraph  (c) 
Congress  in  fact  asserted  a  belief  that  a  buyer  could  render 
services  to  a  seller  because  the  exception  of  a  particular 
thing  from  general  words  proves  that,  in  the  opinion  of  the 
legislature,  the  thing  excepted  would  be  within  the  general 
clause  had  the  exception  not  been  made. 

In  the  light  of  clear  Congressional  intent  to  the  contrary, 
the  Commission  cannot  accept  these  arguments.  Moreover, 
they  ignore  the  well-established  rule  of  statutory  construc- 
tion that  exceptions  are  to  be  strictly  construed,  all  doubts 
being  resolved  in  favor  of  general  provisions  rather  than 
exceptions,  and  the  premise  of  the  argument  first  stated  is 
not  entirely  accurate. 

It  will  be  recalled  that  Paragraph  (c)  as  originally  drawn, 
without  the  "services  rendered"  exception,  prohibited  the 
j)ayment  of  brokerage  not  simply  to  anyone  acting  for  the 
buyer  but  to  any  "intermediary  •  •  •  acting  •  •  • 
for  or  in  behalf  or  •  •  •  subject  to  the  direct  or  indi- 
rect control"  of  the  buyer.  / 

The  Commission,  in  the  exercise  of  its  knowledge  of  the 
manner  in  which  ordinary  business  affairs  are  transacted. 


knows  that  the  language  quoted  was  susceptible  of  a  con- 
struction ^hich  might  have  prohibited  in  many  cases  the 
payment  w  brokerage  by  a  seller  to  an  independent  broker 
for  brokerage  services  actually  rendered.  A  broker  (and  the 
reference  Is  to  selling  brokers,  as  distinguished  from  buying 
brokers,  so  to  speak)  occupies  an  anomalous  position  in  com- 
merce and  in  law.  He  is  an  independent  business  man  in 
the  sense  that  he  Is  engaged  in  business  for  himself.  But 
the  business  in  which  he  is  engaged  is  that  of  acting  as  a 
local  sales  representative  for  manufacturers.  A  broker  pays 
the  expenses  of  operating  his  business  and  is  dependent  for 
his  income  upon  a  conunisslon.  called  "brokerage."  paid  to 
him  on  and  measured  by  sales  which  he  makes  for  the  man- 
ufacturers whom  he  represents.  The  essential  service  which 
he  performs  for  manufacturers,  and  the  only  service  for 
which  he  is  paid,  is  a  selling  service,  although  he  renders 
many  other  services. 

In  the  course  of  conducting  his  business  a  broker  must 
and  does  also  render  services  to  buyers — but  those  services, 
unlike  the  services  rendered  to  the  Respondent  by  its  field 
buying  agents,  are  not  buying  services.  A  broker  is  not 
employed  by  buyers.  He  is  employed  and  paid  by  sellers  as 
their  selling  agent  and  he  represents  his  seller-principals 
only.  His  activities  in  connection  with  his  representation  of 
his  seller-principals  are  controlled  by  them,  but.  paradox- 
ically, because  of  the  broker's  anomalous  position  as  an 
independent  sales  agent  in  business  for  himself,  he  does  act 
for  buyers  in  a  sense  and  he  is  subject  to  a  degree  of  con- 
trol on  their  part. 

This  results  from  requests  by  buyers  that  brokers  rejxjrt 
complaints  to  their  seller-principals,  that  brokers  communi- 
cate cancellations  of  orders  to  their  seller-principals,  that 
brokers  subnut  to  their  seller -principals  offers  of  buyers 
to  purchase  commodities  at  prices  stipulated  by  buyers,  that 
brokers  endeavor  to  make  up  "pool"  cars  of  merchandise 
among  several  buyers  so  that  the  buyers  may  obtain  the 
advantage  of  quantity  prices  and  carload  rates  of  freight, 
that  brokers  obtain  quotations  of  prices  from  their  seller- 
principals  for  the  consideration  of  buyers,  and  perhaps,  in 
other  ways.  Naturally  it  is  to  the  mutual  interest  and 
advantage  of  brokers  and  sellers  to  maintain  the  good  will 
of  their  common  customers,  and  brokers  generally  endeavor 
to  comply  with  the  reasonable  requests  of  buyers  along  the^ 
lines  indicated.  In  the  course  of  negotiating  sales  from 
seller  to  buyer  and  bringing  them  into  agreement  brokers 
are  necessarily  guided  somewhat  by  instructions  from  each, 
but  In  the  essential  particular  of  selling  commodities  and 
consummating  sales  they  act  for  and  are  controlled  by  the 
latter  alone,  who  in  the  absence  of  a  contract  may  discharge 
them  and  substitute  new  brokers  in  their  places  at  any  time. 

It  is  therefore  apparent  that  Paragraph  (c)  of  the  Robin- 
son-Patman Act,  as  originally  drawn,  broadly  prohibiting 
the  payment  of  brokerage  to  anyone  "acting  •  •  •  for 
or  in  behalf  or  •  •  •  subject  to  the  direct  or  indirect 
control"  of  buyers,  without  qualification  as  to  the  manner 
of  acting  or  the  degree  or  importance  of  control,  and  irre- 
spective of  services  rendered  to  the  seller,  might  possibly 
have  been  given  a  construction  prohibiting  the  payment  of 
brokerage  to  bona  fide  independent  brokers — a  construction 
which  Congress  manifestly  did  not  intend  it  to  be  given. 

Thus  it  is  seen  that  Paragraph  (c)  was  susceptible  of  a 
construction  extending  its  prohibitions  to  others  than  per- 
sons acting  for  and  as  agents  of  buyers.  The  insertion  of 
the  "except  for  services  rendered"  clause  therein.  It  is  be- 
lieved, was  intended  by  Congress  not  to  permit  the  payment 
of  brokerage  to  a  buyer,  but  to  make  it  clear  that  payment 
of  brokerage  to  a  bona  fide  broker  in  return  for  selling 
services  rendered  was  not  proscribed,  thereby  performing 
a  legitimate  function  of  a  proviso  "to  exclude  some  possible 
ground  of  misinterpretation." 

This  view  finds  affirmative  and  authoritative  support  in 
the  above  cited  Conference  Committee  Repo^  on  the  Rob- 
inson-Patman Act  and  in  the  remarks  of  Representative 
Utterback  in  reporting  the  Act  to  the  House. 
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The  Conference  Report,  after  referring  to  the  retention 
of  the  words  "except  for  services  rendered,"  stated: 

"With  (these)  words  of  the  House  Bill  thus  retained,  this 
subsection  permits  the  payment  of  compensation  by  a  seller 
to  his  broker  •  •  •  for  services  actually  rendered  in  his 
behalf    •     •     ••• 

Mr.  Utterback  said: 

"The  bill  prohibits  payment  or  allowance  of  brokerage 
•  •  •  except  for  services  rendered  •  •  •  this  refers 
to  true  brokerage  services  rendered  in  fact  for  the  party  who 
pays  for  them  •  •  •."  (74th  Congress,  2nd  Session,  80 
Congressional  Record,  Part  9,  Page  9418.) 

It  does  not  appear  that  Congress  thought  a  buyer  capable 
of  rendering  "services"  to  a  seller  in  connection  with  the 
buyer's  own  purchases  of  goods.  In  writing  the  "services 
rendered"  clause  into  Paragraph  (c)  Congress  clearly  had 
in  mind  true  brokerage  services  rendered  by  bona  fide  inde- 
pendent brokers  employed  by  sellers  as  their  selling  agents. 
In  the  opinion  of  the  Commission  that  clause  was  inserted 
not  by  way  of  relaxing  the  limitations  of  Paragraph  (c)  inso- 
far as  they  applied  to  buyers  or  buyers'  agents,  but  by  way 
of  excluding  a  possible  misinterpretation  that  the  Paragraph 
might  be  held  to  prohibit  the  payment  of  brokerage  for  true 
brokerage  service  rendered  by  bona  fide  independent 
brokers. 

Even  if  it  were  pwssible  to  hold  that  the  payment  of 
brokerage  to  buyers  or  the  granting  of  any  discount  or  allow- 
ance in  lieu  thereof  is  p)ermissible  under  the  "services  ren- 
dered" clause,  the  services /referred  to  therein,  as  plainly 
appears  from  the  Committee  Reports  heretofore  quoted,  are 
brokerage  or  selling  services  rendered  to  the  seller,  and  the 
Commission  finds  and  concludes  no  such  services  were  ren- 
dered to  sellers  by  the  Respondent  or  by  any  agent  or  em- 
ployee of  the  Respondent.  Whatever  character  may  be 
ascribed  to  the  various  activities  of  thg_Jlespondent's  agents 
from  which  benefits  were  derived  by  sellers,  those  activities 
were  not  selling  services  nor  were  any  services  in  connection 
with  the  sale  of  goods  to  the  Respondent  rendered  to  sellers. 
The  Respondent's  field  buying  agents  and  other  employees 
acted  In  every  case  as  agents  of  the  Respondent,  having  in 
mind  and  Intending  to  serve  and  promote  its  Interest,  and 
not  acting  except  when,  and  as  they  felt  those  interests 
could  be  served  and  promoted.  The  services  thus  rendered 
by  the  Respondent's  field  buying  agents  and  other  employees 
were  not  selling  services  in  character,  nor  were  they  ren- 
dered to  sellers;  their  services  were  rendered  to  the  Re- 
spondent and  to  no  one  other  than  the  Respondent,  and  the 
benefits  derived  by  sellers  from  such  services  were  purely 
incidental. 

Passing  now  to  the  third  point  made  by  the  Respondent 
the  Commission  does  not  believe  that  Congress  intended 
to  permit  brokerage  savings  to  be  passed  on  by  sellers  to 
buyers  under  that  part  of  Paragraph  (a)  of  Section  2  of 
the  Clayton  Act,  as  amended,  which  provides  as  follows: 

Provided,  That  nothing  herein  contained  shall  prevent  differ- 
entials which  make  only  due  allowance  for  differences  In  the 
cost  of  manufacture,  sale,  or  delivery  resulting  from  the  differing 
methods  or  quantities  In  which  such  commodities  are  to  such  pur- 
chasers sold  or  delivered. 

While  Paragraphs  (a)  and  (c)  have  in  common  the  pur- 
pose of  eliminating  unfair  price  discriminations,  the  Com- 
mission is  of  the  opinion  that  the  paragraphs  were  intended 
by  Congress  to  be  separately  and  independently  applied, 
and  that  the  former  was  not  meant  to  limit  or  qualify  the 
prohibitions  of  application  of  the  latter. 

Paragraph  (c)  is  complete  on  Its  face.  It  contains  no 
ambiguous  language  necessitating  reference  to  Paragraph 
(a)  for  the  purpose  of  determining  its  meaning.  It  deals 
specially  with  a  particular  trade  practice  which  was  re- 
Rarded  by  Congress  as  an  unfair  method  of  competition, 
per  se  Injurious  to  commerce,  and  therefore  to  be  pro- 
hibited. The  intention  of  Congress  to  treat  Paragraph  (c) 
as  independent  of  Paragraph  (a)  is  apparent  from  both  the 
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'   form  of  the  Robinson-Patman  Act  and  from  its  legislative 
history. 

As  heretofore  mentioned,  since  Paragraph  (a)  prohibits 
both  direct  and  indirect  discriminations  in  price,  if  dis- 
criminations in  price  as  such,  were  the  only  evils  at  which 
the  Act  was  directed  there  was  no  necessity  for  Congress  to 
have  enacted  Paragraphs  (c),  (d)  or  ce).  Looking  at  the 
Act  as  a  whole  it  seems  evident  that  the  purpose  of  Congress 
was  not  merely  to  terminate  the  price  discriminations 
effected  by  the  practice  of  paying  brokerage  to  buyers  but 
to  terminate  the  practice  itself  because  it  was  an  undesir- 
able practice  and  constituted  an  inherently  unfair  method 
of  competition.  Paragraph  (c)  is  expressly  limited  in  its 
application  solely  to  transactions  occurring  in  course  of 
interstate  commerce,  while  Paragraph  (a)  is  not  so.  limited. 
In  addition  to  this,  Paragraph  (b),  relating  to  the  burden 
of  proof  applies  to  proceedings  instituted  under  Paragraphs 
(a),  (d)  and  (e)  but,  significantly,  does  not  apply  to  pro- 
ceedings under  Paragraph  (c). 

There  is  more  than  mere  form,  however,  to  indicate  the 
independence  of  Paragraph  (c). 

Upon  reference  to  the  Senate  Committee  on  tbe  Judiciary, 
the  Act  was  amended  in  Committee  by  the  addition  to  Para- 
graph (a)  of  the  words  "other  than  brokerage"  following 
the  above  quoted  language  therein  permitting  differentials 
based  on  differences  in  cost.  In  reporting  the  Bill  the  Sen- 
ate Committee  stated  that  the  quoted  words  had  been  added 
to  "harmonize  this  subsection  (Paragraph  (a) )  with  (the) 
subsection  •  •  •  which  deals  directly  with  the  question 
of  brokerage."  (74th  Congress,  2nd  Session,  Senate  Report 
Number  1052,  Page  5.)  It  is  noted  that  it  was  Paragraph 
(a)  which  was  amended  to  harmonize  it  with  the  provisions 
of  Paragraph  (c),  and  that  the  latter  was  referred  to 
as  the  subsection  which  dealt  directly  with  brokerage. 
By  thus  adding  to  Paragraph  (a)  an  amendment  having 
no  other  purpose  whatsoever  than  expressly  to  exclude  the 
cost  proviso  or  differentials  provision  thereof  from  applica- 
tion to  Paragraph  (c) ,  the  Committee  evidenced  an  unmis- 
takable intention  to  subordinate  the  former  to  the  latter, 
leaving  Paragraph  (c)  to  deal  with  the  question  of  broker- 
age irrespective  of  and  unaffected  by  the  contents  of  Para- 
graph (a). 

Additional  affirmative  evidence  of  this  legislative  intent 
is  found  in  the  action  taken  by  the  Committee  of  Confer- 
ence of  the  House  and  Senate.  That  Committee  struck 
from  the  bill  as  passed  by  the  Senate  the  words  "other 
than  brokerage"  inserted  in  Paragraph  (a)  as  just  men- 
tioned. Its  reason  for  doing  so  was  that  "the  matter  of 
brokerage  is  dealt  with  in  a  subsequent  subsection  of  the 
bill."  (74th  Congress,  2nd  Session,  House  of  Representa- 
tives Report  Number  2951,  page  6.) 

The  words  "other  than  brokerage"  had  never  been  inserted 
in  Paragraph  (a)  of  the  House  Bill.  Paragraph  (c)  stand- 
ing alone  clearly  was  not  open  to  a  construction  permitting 
brokerage  to  be  passed  on  to  buyers  by  way  of  an  allowance 
or  discount  based  on  savings  in  cost.  By  striking  from 
Paragraph  (a)  of  the  Senate  Bill  the  words  "other  than 
brokerage"  for  the  reason  stated  In  the  Conference  Report, 
it  appears  to  the  Commission  thatCongress  thereby  exhibited 
not  only  a  plain  intention  that  Paragraph  (c)  exclusively 
should  govern  questions  of  brokerage  without  regard  to  the 
contents  of  Paragraph  (a)  but  also  the  view  that  the  words 
of  Paragraph  (c)  were,  In  themselves  alone,  sufficiently  broad 
without  the  aid  of  the  Senate  Amendment  of  Paragraph  (a) 
to  prevent  brokerage  from  being  transmitted  to  buyers  in  the 
form  of  allowances  based  on  savings  in  cost.  Thus  the 
Senate  Amendment  was  struck,  in  the  opinion  of  the  Com- 
mission, not  for  the  purpose  of  changing  the  meaning  of 
either  Paragraph  (a)  or  Paragraph  (c),  but  because  it  was 
tautological.  This  legislative  constructiMi  of  Paragraphs  (a) 
and  (c)  as  mutually  independent  is  binding  upon  the  Com- 
mission as  a  clear  manifestation  of  legislative  intent. 

The  Commission  has  not  overlooked  the  fact  that  in  re- 
porting the  Robinson-Patman  Act  to  the  Senate,  after  the 
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Senate  Committee  on  the  Judiciary  had  amended  Paragraph 
(a)   by  the  insertion  of  the  words  "other  than  brokerage," 
^Senator  Logan  said: 

"In  the  second  section  of  the  Committee  amendment 
there  is  a  provision  that  in  making  discriminations  or  dif- 
ferentials, or  whatever  we  may  choose  to  call  them,  all 
costs  other  than  brokerage  shall  be  allowed;  and  it  has 
been  said  that  the  words  'other  than  brokerage'  in  that 
section  ought  to  go  out. 

"I  have  thought  a  good  deal  about  that  suggestion.  I 
think  perhaps  legitimate  brokerage  ought  to^  be  allowed  as 
a  part  of  the  costs;  and  I  think  when  the  bill  was  drafted 
•  •  •  perhaps  in  the  amendment  which  was  inserted  by 
the  Judiciary  Committee  of  the  Senate  we  had  in  mind 
dummy  brokerage,  sham  brokerage."  (74th  Congress,  2nd 
Session,  80  Congressional  Record.  Part  6,  Page  6285.) 

This  statement,  however,  appears  to' support  rather  than 
to  oppose  the  view  that  Paragraph  (c)  is  not  susceptible  of 
a  construction  permitting  the  passing  on  of  brokerage  sav- 
ings as  differentials  in  cost.  It  demonstrates  effectively  that 
the  obvious  intention  and  only  purpose  of  the  Senate  Com- 
mittee on  the  Judiciary  in  adding  the  words  "other  than 
brokerage"  to  Paragraph  (a)  was  to  refute  any  possible 
contention  that  the  differentials  provisions  of  that  Para- 
graph could  be  read  into  Paragraph  (c).  That  action  was 
thus  aflflrmatively  taken  by  the  Committee  is  clearly  indi- 
cative of  the  fact  that  it  was  not  ever  intended  that  the 
differentials  provisions  of  Paragraph  (a)  should  be  con- 
strued as  qualifying  the  scope  and  application  of  Para- 
graph (c).  Recognizing  an  ambiguity  inherent  in  the 
Incompatability  of  those  Paragraphs,  the  Committee  acted 
to  resolve  that  ambiguity  in  favor  of  their  incompatability. 
Had  it  been  intended  originally  that  Paragraphs  (a)  and  (c) 
were  to  be  construed  as  interdependent,  it  seems  clear  that 
the  Committee  would  have  left  the  former  unaltered  or 
would  have  taken  action  to  confirm,  rather  than  to  refute, 
their  mutuality. 

In  addition  to  this  primary  evidence  that  Congress  In- 
tended Paragraph  (c)  as  absolute,  a  further,  knd  p>erhaps 
In  Itself  sufficient  and  controlling,  reason  why  that  Paragraph 
must  be  so  construed  lies  in  the  duty  of  the  Commission 
to  apply  a  simple  and  fundamental  rule  of  statutory  con- 
struction. That  rule  Is  that  as  between  general  and  specific 
provisions,  in  apparent  contradiction,  whether  in  the  same 
or  different  statutes,  the  specific  qualifies  and  overrules  the 
general,  that  special  provisions  prevail  over  general  ones 
which,  in  the  absence  of  the  special  provisions,  would  con- 
trol. 

As  heretofore  stated,  Paragraph  (a)  is  the  general  para- 
graph of  the  Robinson-Patman  Act.  Paragraph  (c)  is  a 
special  paragraph  dealing  with  the  matter  of  brokerage  only. 
Unquestionably  the  provisions  of  Paragraph  (c)  prohibit 
without  qualification,  and  without  reference  to  competi- 
tion or  differentials  based  on  savings  in  cost,  every  form  of 
concession  whatsoever  based  on  brokerage.  To  the  extent 
that  Paragraph  (a)  requires  a  showing  of  injury  to  competi- 
tion and  permits  all  differentials  based  on  savings  in  cost 
It  obviously  conflicts  and  inconsistencies  between  them  must 
be  resolved  In  favor  of  the  enforcement  of  the  special  pro- 
visions of  the  latter  unqualified  by  the  general  provisions 
of  the  former. 

If  this  construction  of  Paragraphs  (a)  and  (c)  as  mutually 
Independent  and  absolute  were  «ot  adopted.  Paragraph  (c) 
would  be  deprived  of  all  substance.  Manifestly  there  is  no 
difference  between  passing  brokerage  to  a  buyer  and  giving 
him  credit  for  It,  by  way  of  a  net  price,  on  the  purchase  price 
of  the  commodities  which  he  buys.  Sellers  ordinarily  selling 
through  brokers  who  do  their  own  selling  in  particular  cases 
always  save  brokerage  in  such  cases,  because  no  one  else  hav- 
ing performed  a  selling  service  which  entitles  him  to  receive 
brokerage  the  sellers  incur  no  obligation  to  pay  it.  If  they 
are  permitted  to  pass  that  saving  on  to  buyers  Paragraph  (c) 
will  be  completely  eviscerated,  and  the  efforts  of  Congress 
to  protect  commerce  against  a  practice  by  which  it  found  that 
price  concessions  were  being  transmitted  to  buyers  by  way  of 


an  inherently  unfair  method  of  competition  will  be  rendered 
vain  and  useless. 

While  the  Commission  finds  as  a  fact  in  this  proceeding 
that  the  acceptance  of  discounts  in  lieu  of  brokerage  by  tty 
Respondent  tends  to  injure  competition  between  the  Re- 
spondent and  its  competitors  and  does  injure  competition 
between  sellers  who  grant  such  discounts  and  allowances  to 
the  Respondent  and  those  who  do  not,  that  fact  has  not  been 
consi(lered  by  the  Commission  in  arriving  at  its  conclusion 
herein,  for  the  reason  that  the  Commission  concludes  as  a 
matter  of  law  that  it  is  unnecessary  for  an  injurious  effect 
upon  competition  to  be  shown  in  proceedings  instituted  under 
Paragraph  (c). 

The  Commission  concludes  that  in  accepting  net  prices 
and  quantity  discounts,  as  heretofore  referred  to  Paragraph 
Fourteen,  supra,  the  Respondent.  The  Great  Atlantic  Si 
Pacific  Tea  Company,  ha§  been  and  is  now  accepting  dis- 
counts and  allowances  In  lieu  of  brokerage  in  violation  of 
Paragraph  (c)  of  Section  2  of  an  Act  of  Congress  approved 
October  15,  1914.  entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies  and  for 
other  purposes"  as  amended  by  an  Act  of  Congress  ap- 
proved June  19,  1936,  entitled  "An  Act  to  amend  Section  2 
of  the  Act  entitled  'An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies  and  for  other 
purposes'  approved  October  15,  1914,  as  amended  (U.  S.  C. 
Title  15»  Sec.  13)  and  for  other  purposes." 

By  the  Commission. 

[seal]  Garland  S.  Ferguson.  Jr.,  Chairman. 

Dated  this  25th  day  of  January,  A.  D.  1938. 
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Order  to  Cease  and  Desist 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission,  the 
answer  of  The  Great  Atlantic  &  Pacific  Tea  Company, 
Respondent,  testimony  and  other  evidence,  taken  before 
William  C.  Reeves,  an  Examiner  for  the  Commission  there- 
tofore duly  designated  by  it,  in  support  of  the  allegations 
of  said  complaint  and  in  opposition  thereto,  briefs  filed  in 
support  of  said  complaint  and  in  opposition  thereto  and  the 
oral  arguments  of  J.  J.  Smith,  Jr.,  counsel  for  the  Commis- 
sion, and  Caruthers  Ewing,  Counsel  for  the  Respondent,  and 
the  Commission  having  made  its  Findings  as  to  the  Facts 
and  its  Conclusion  that  the  said  Respondent  has  violated, 
and  is  now  violating,  the  provisions  of  an  Act  of  Congress 
approved  October  15,  1914.  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies  and 
for  other  purposes  as  amended  by  an  Act  of  Congress  ap- 
proved June  19,  1936.  entitled  'An  Act  to  amend  Section 
2  of  the  Act  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies  and  for  other 
purposes"  approved  October  15,  1914,  as  amended  (U.  S.  C. 
Title  15,  Sec.  13)   and  for  other  purposes'"; 

It  is  ordered.  That  in  purchasing  commodities  in  Inter- 
state commerce  from  sellers  who  Eire  engaged  in  selling  com- 
modities in  interstate  commerce  to  the  Respondent.  The 
Great  Atlantic  &  Pacific  Tea  Company,  and  to  purchasers 
thereof  other  than  the  Respondent,  the  said  Respondent. 
The  Great  Atlantic  &  Pacific  Tea  Company,  do  forthwith 
cease  and  desist  from: 

(1)  Making  purchases  of  commodities,  and  the  policy  and 
practice  of  making  purchases  of  commodities,  at  a  so-called 
net  price,  and  every  other  price,  which  reflects  a  deduction 
or  reduction,  or  Is  arrived  at  or  computed  by  deducting  or 
subtracting,  from  the  prices  at  which  sellers  are  selling  said 
commodities  to  other  purchasers  thereof  any  amount  repre- 
senting, in  whole  or  in  part,  brokerage  currently  being  paid 
by  sellers  to  their  brokers  on  sales  of  said  commodities  made 
for  said  sellers  by,  or  by  said  sellers  through,  their  said 
brokers,  and: 

(2)  Accepting,  and  the  policy  and  practice  of  accepting, 
on  its  purchases  of  commodities  from  sellers  any  so-called 
quantity  discounts  and  payments  of  all  kinds  representing, 
in  whole  or  in  part,  brokerage  currently  being  paid  by  sellers 


to  their  brokers  on  sales  of  said  commodities  made  for  said 
sellers  by.  or  by  said  sellers  through,  their  said  brokers,  and: 

(3)  Accepting,  and  the  policy  and  practice  of  accepting 
on  Its  purchases  of  commodities  from  sellers  prices  reflecting, 
and  all  allowances  and  discounts  representing,  brokerage 
savings  effected  by  sellers  on  their  sales  of  commodities  to 
the  Respondent. 

(4)  Accepting,  and  the  policy  and  practice  of  accepting, 
on  its  purchases  of  commodities  all  allowances  and  discounts 
in  lieu  of  brokerage,  in  whatever  form  said  allowances  and 
discounts  may  be  allowed,  granted,  paid  or  trauismitted  to 
the  Respondent. 

It  is  further  ordered.  That  the  Respondent  shall,  within 
sixty  (60)  days  after  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

fsEALl  Otis  B.  Johnson,  Secretary. 

I  F.R.  Doc.  38-342;  Piled,  January  31,  1938;  11:27  a.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  ofiBce  in  the  City  of  Washington,  D.  C. 
on  the  31st  day  of  January,  A.  D.  1938. 

[Pile    No.   32-79) 

In  THi  Matter  or  Cumberland  County  Power  and  Light 

Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  Cumberland  County  Power 
and  Light  Company,  a  subsidiary  company  of  New  England 
Public  Service  Company,  a  registered  holding  company,  for 
exemption  from  the  provisions  of  Section  6  (a)  of  said  Act 
of  the  issue  and  sale  of  10.000  shares  of  its  Preferred  Capital 
Stock,  5*^2%  Cumulative,  par  value  $100  per  share,  at  a 
price  of  not  less  than  $95  per  share,  it  being  stated  that  the 
net  proceeds  of  said  sale  will  be  used  in  part  for  the  purpose 
of  discharging  existing  bank  loans  and  the  balance,  for  the 
regular  corporate  purposes  of  applicant,  and  that  such 
Issue  and  sale  have  been  expressly  authorized  by  the  Public 
Utilities  Commission  of  Maine,  the  State  In  which  applicant 
is  organized  and  does  business. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  16,  1938,  at  ten  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  In 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That,  Charles  S.  Moore,  or  any  other 
oflftcer  or  officers  of  the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  tiny  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  public  Interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  aijy 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  11,  1938. 

By  the  Commisslcm. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-332:  Piled.  January  31, 1938;  10:56  a.m.] 


At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  Its  office  In  the  City  of  Washington.  D.  C. 
on  the  26th  day  of  January.  1938. 

[FUe  No.  7-2101 

In  the  Matter  of  Standard  Gas  and  Electric  Company  Cer- 
tificates OF  Deposit  Representing  6%  Convertible  Gold 
Notes  Due  October  1,  1935.  Issued  Pursuant  to  the  Plan 
AND  Extension  and  Deposit  Agreement  "Dated  June  18. 
1935,  THE  Holders  of  Which  Have  Accepted  the  Plan  of 
Reorganization  Dated  November  1,  1937 

order  granting  application  under  section  12  (F)  AND  23  (A) 
of  the  securities  exchange  act  of  1934.  AS  AMENDED.  AND 
RULE  JF2    (B)    PROMULGATED  THEREXTNDER 

Continuance  of  unlisted  trading  privileges  on  the  New 
York  Curb  Exchange  in  Standard  Gas  and  Electric  Com- 
pany 6%  Convertible  Gold  Notes,  due  October  1,  1935.  hav- 
ing been  permitted  by  action  of  this  Commission  on  October 
1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
si)ecified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security  after  said  changes 
is  substantially  equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges;  and 
■^The  Commission  having  considered  the  matter; 

It  is  ordered.  Pursuant  to  Section  12  (f)  and  23  (a)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JF2  (b)  promulgated  thereunder,  that  the  determination 
sought  by  said  application  be  and  the  same  is  hereby  made, 
effective  upon  the  acceptance  by  the  holders  of  such  cer- 
tificates of  the  Plan  of  Reorganization  dated  November  1. 
1937  of  Standard  Gas  and  Electric  Company. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 


(P.  R.  Doc.  38-330:  Filed,  January  31,  1938;  10:55  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission' 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  Its  office  in  the  City  of  Washington.  D.  C, 
on  the  26th  day  of  January.  1938. 

IPile  No.  7-211] 

In  the  Matter  of  Standard  Gas  and  Electric  Company  Cer- 
tificates or  Deposit  Representing  6%  Convertible  Gold 
Notes  Due  October  1,  1935.  Issued  Pursuant  to  the  Plan 
of  Reorganization  Dated  November  1,  1937 

order  granting  application  under  section   12    (f)    of  the 

securities    EXCHANGE    ACT    OF     1934.    AS    AMENDED.    AND    RULE 
jr2    (B) 

Continuance  of  unlisted  trading  privileges  on  the  New  York 
Curb  Exchange  in  Standard  Gas  and  Electric  Comjiany  6% 
Convertible  Gold  Notes  due  October  1,  1935.  having  been 
permitted  by  action  of  this  Commission  on  October  1.  1934; 
and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2. 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security  after  said  changes  is 
substantially  equivalent  to  the  said  security  heretofore  ad- 
mitted to  unlisted  tradihg  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered,  That  the  determination  sought  by  said  appli- 
cation be  and  the  same  is  hereby  made,  effective  upon  the 
Issuance  of  such  certificates  pursuant  to  the  Plan  of  Reor- 
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ganization  dated  November  1.  1937  of  Standard  Gas  and 

Electric  Company. 
By  the  Commission.  -.^ 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-328;  Piled.  January  31, 1938;  10:55  a.m.] 


United  States  of  America — Before  the  Sectp-itief 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  January,  1938. 

[Pile  No.  7-212] 

In  the  Matter  or  Standard  Gas  and  Electric  Company 
Certificates  of  Deposits  Representing  20- Year  6^:0  Gold 
Notes  Due  October  1,  1935.  Issued  Pursuant  to  the  Plan 
AND  Extension  and  Deposit  Agreement  Dated  June  18. 
1935,  the  Holders  of  Which  Have  Accepted  the  Plan  of 
Reorganization  Dated  November  1,  1937 

ORDER  granting  APPLICATION- UNDER  SECTION  12  (F)  AND  23  (A) 
or  THE  SECURITIES  EXCHANGE  ACT  OF  1934,  AS  AMENDED, 
AND  RULE  JF2    (B)    PROMULeATEO  THEREUNDER 

Continuance  of  unlisted  trading  privileges  on  the  New 
York  Curb  Exchange  in  Standard  Gas  and  EHectric  Com- 
pany 20-year  6%  Gold  Notes  due  October  1,  1935,  having 
been  permitted  by  action  of  this  Commission  on  October  1, 
1934;  and  ^ 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security  after  said  changes 
is  substantially  equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered.  Pursuant  to  Section  12  (f)  and  23  (a)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JF2 
(b)  promulgated  thereunder,  that  the  determination  sought 
by*aid  application  be  and  the  same  is  heret>y  made,  effective 
upon  the  acceptance  by  the  holders  of  such  certificates  of 
the  Plan  of  Reorganization  dated  November  1,  1937  of 
Standard  Gas  and  Electric  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc  38-331;  Filed,  January  31,  1938;  10:56  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  January,  1938. 

—  [Pile  No.  7-213] 

In  THE  Matter  of  Standard  Gas  and  Electric  Company  Cer- 
tificates or  Deposit  Representing  20- Year  6'^c  Gold  Notes 
Due  October  1,  1935,  Issued  Pursuant  to  the  Plan  of 
Reorganization  Dated  November  1,  1937 

order  granting  appucation  under  section   12    (F)    of  the 

securities    exchange    act    of    1934,    AS    AMENDED,    AND    RULE 
JF2    (B) 

Continuance  of  unlisted  trading  privilege  on  the  New  York 
Curb  Elxchange  in  Standard  Gas  and  Electric  Company  20- 
Year  6%  Gold  Notes  due  October  1.  1935,  having  been  per- 
mitted by  action  of  this  Commission  on  October  1.  1934;  and 

Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JF2, 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security  other  than  those 


specified  in  paragraph  (a>  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security  after  said  changes 
is  substantially  equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the  matter; 

It  is  ordered.  That  the  determination  sought  by  said  appli- 
cation be  and  the  same  is  hereby  made,  effective  upon  the 
issuance  of  such  certificates  pursuant  to  the  Plan  of  Reor- 
ganization dated  November  1,  1937  of  Standard  G^s  and 
Electric  Company. 

By  the  Commission. 

[SEAL]      V.  Francis  P.  Brassor,  Secrefary. 

(FR.  Doc.  38-329;  Piled,  January  31,  1938;  10:55  a.m.] 
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No.  23 


DEPARTMENT  OF  STATE. 

Trade  Agreement  Negotiations  With  Canada 

public  notice 

January  29.  1938. 

Pursuant  to  section  4  of  an  act  of  Congress  approved  June 
12,  1934,  entitled  "An  Act  to  Amend  the  Tariff  Act  of  1930," 
as  extended  by  Public  Resolution  No.  10,  approved  March  1, 

1937,  and  to  Executive  Order  No.  6750.  of  June  27,  1934,  I 
hereby  give  notice  of  intention  to  negotiate  a  trade  agreement 
with  the  Gov^nment  of  Canada. 

All  presentations  of  information  and  views  in  writing  and 
applications  for  supplemental  oral  presentation  of  views  with 
respect  to  the  negotiation  of  such  agreement  should  be  sub- 
mitted to  the  Committee  for  Reciprocity  Information  in 
accordance  with  the  annoimcement  of  this  date  issued  by 
that  Committee  concerning  the  manner  and  dates  for  the 
submission  of  briefs  and  applications,  and  the  time  set  for 
public  hearings. 

Cordell  Hull, 
*  Secretary  of  State. 

Closing  date  for  submission  of  briefs — March  12,  1938 

Closing  date  for  application  to  be  heard — March  12,  1938 

Public  hearings  open — April  4,   1938 

The  Committee  for  Reciprocity  Information  hereby  gives 
notice  that  all  information  and  views  in  writing,  and  all 
applications  for  supplemental  oral  presentation  of  views, 
in  regard  to  the  negotiation  of  a  trade  agreement  with  the 
Government  of  Canada,  notice  of  intention  to  negotiate 
which  has  been  issued  by  the  Secretary  of  State  on  this 
date,  shall  be  submitted  to  the  Committee  for  Reciprocity 
Information   not   later   than    12   o'clock    noon.    March    12. 

1938.  Such  communications  should  be  addressed  to  "Chair- 
man, Committee  for  Reciprocity  Information,  Old  Land 
Office  Building,  Eighth  and  E.  Streets  NW.,  Washington, 
D.  C." 

A  public  hearing  will  be  held  beginning  at  10  a.  m.  on 
April  4.  1938,  before  the  Committee  for  Reciprocity  In- 
formation in  the  hearing  room  of  the  Tariff  Commission 
in  the  Old  Land  Office  Bililding.  where  supplemental  oral 
statements  will  be  heard. 

Written  statanents  must  be  either  typewritten  or  printed 
and  must  be  submitted  in  six  copi^  of  which  one  copy  .shall 
be  sworn  to.  Appearance  at  hearings  before  the  Committee 
may  be  made  only  by  those  persons  who  have  filed  written 
statements  and  who  have  within  the  time  prescribed  made 
written  application  for  a  hearing,  and  statements  made  at 
such  hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for  Reciprocity  Information 
this  29th  day  of  January,  1938. 

John  P.  Gregg,  Secretary. 
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list   op   products   op   which   CANADA   IS   THE   CHIEF    OR    AN 
IMPORTANT  SOURCE   OF  SUPPLY 

Including  all  products  on  which  concessions  (including 
bindings)  were  granted  by  the  United  States  in  the  trade 
agreement  with  Canada,  signed  on  November  15.  1935. 

NoTi. — The  rates  of  duty  Indicated  are  those  now  applicable  to 
products  of  Canada.  Where  the  rate  le  one  which  has  been  re- 
duced pursuant  to  a  previous  trade  agreement  by  50  percent 
(the  maximum  permitted  In  the  Trade  Agreements  Act)  it  Is 
indicated  by  the  symbol  MR.  Where  the  rate  represents  a  reduc- 
tion pursuant  to  a  previous  trade  agreement,  but  less  than  a 
50  percent  reduction.  It  Is  Indicated  by  the  symbol  R.  Where  a 
rate  has  been  bound  against  Increase,  but  has  not  been  reduced. 
In  a  previous  trade  agreement,  it  Is  Indicated  by  the  svmbol  B; 
likewise.  Items  which  have  beett  bound  free  of  duty  are  Indicated 
by  the  symbol  B. 

For  the  purpose  of  facilitating  identification  of  the  articles 
listed,  reference  is  made  in  the  list  to  the  paragraph  numbers 
of  the  tariff  schedules  in  the  Tariff  Act  of  1930,  or,  as  the 
case  may  be,  to  the  appropriate  sections  of  the  Revenue  Act 
of  1932.  as  amended.  The  descriptive  phraseology  is.  how- 
ever, in  many  cases  limited  to  a  narrower  field  than  that 
covered  by  the  numbered  tariff  paragraph  or  section  in  the 
Revenue  Act.  In  such  cases  only  the  articles  covered  by 
the  descriptive  phraseology  of  the  list  will  come  under  con- 
sideration for  the  granting  of  concessions. 

In  the  event  that  articles  which  are  at  present  regarded  as 
classifiable  imder  the  descriptions  Included  in  the  above  list 
are  excluded  therefrom  by  judicial  decision  or  othen\'lse  prior 
to  the  conclusion  of  the  agreement,  the  list  will  nevertheless 
be  considered  as  including  such  articles. 

United  States  Tariff  Act  of  1930 

V 


Para- 
graph 


10 
11 


Ifi 
29 
34 


fi2 


22 


82 

68 


Description  of  article 


¥■' 


>^  »i 


201  (a) 
201  (b) 


203 
203 

203 

205  (d) 
207 


Acetic  acid  containing  by  weight  of  acetic 

acid: 

Not  more  than  65  per  centum 

More  than  ftS  per  centum 

Vinyl  acetate,  polymeriied  or  unpoly- 

Dieriied,  and  synthetic  re,<iins  made  in 

chief  value  therefrom,   not  specially 

provide*!  for. 
Fir  or  Canada  balsam,  natural  and  un- 

compounded,  and  not  containing  alco- 
hol. 
Synthetic  renins  made  in  chief  value  from 

vin>:l  acetate,  not  specially  provided 

for. 

Calcium  acetate,  crude 

Cobalt  oxide 

Halihut-liver  oil.   natural   and   uncom- 

pounde*!.  not  edible,  and  not  si)eciiilly 

provided  for. 
Herring  oil.. 


Shark  oil,  including  dopfl.<!h  oil;  and 
shark-liver  oil.  including  dogfish-liver 
oil. 


Sperm  oil.  crude 

Distille<t  or  e.s,sentia]  cedar-leaf  oil.  not 

cttntaining  alcohol. 
Black    pigments,    by    whatever    name 
known,  dry  or  ground  in  or  mixed 
with  oil  or  water,  and  not  specially 
provided  for: 

Acetylene  black 

Oas  black,  including  carbon  black.. 
Sodium  chloride  or  salt: 

In    bags,   sacks,    barrels,    or   other 
IMckages. 

In  bulk 

Fire  brick,  not  specially  provided  for 

Brick  not  specially  provided  for,  not 
glazed,  enameled,  painted,  vitrified, 
ornamented,  or  decorated  La  any 
manner. 
Limestone  (not  suitable  for  tiae  as  monu- 
mental or  building  stone),  crude,  or 
crushed  but  not  pulverized. 
Lime,  not  specially  provided  for 

nydrated  lime 

Cement,  not  specially  provided  for 

Bentonite: 

Unwrought  and  unmanufactured 

Wrought  or  manufactured 


Present  rate  of  duty 


l«-i«perlb 

Wit  per  lb 

3<  per  lb.  and  15%. 


S>in- 
bol 


10%. 


"it  per  lb.  and  15%. 


M  per  lb.. 
lOf  per  lb. 
10% 


5*  per  gal.  plus  3*  per 
lb.  import  exci.se  tax 
under  the  Revenue 
Act  of  1932,  as  amend- 
ed (see  below). 

20%  plus  3«  f)cr  lb.  im- 
port excise  tax  under 
the  Revenue  Act  of 
1932,  as  amended  (see 
below). 

2^  per  gal 

12ji% 


R 
MR 


MR 


15%. 

20%. 


ll<  per  100  lbs. 


It  per  100  lbs.. 

15% 

$1.35  peri. 666! 


2,4«  per  100  lbs. 


'*  per  100  lbs..  Includ- 
ing weight  of  con- 
tainer. 

H  per  100  lbs ,  Includ- 
ing weight  of  container. 

20^1 


$1.50  per  ton. 
$3.U  ()er  ton. 


MR 
MR 


R 


MR 
R 
R 
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Para- 
graph 


207 

208(f) 


208(g) 

208(h) 
209 


214 
214 
214 


214 

234(c) 

301 
302(d) 

302(d) 

302(e) 

302  (i) 

302(0 

302  (k) 


302  0) 
302  (m) 

302(0) 


304 
318 


323 


327 
327 


327 


329 


Description  of  article 


Crude  feldspar 

Untrimmed  phlogopiie  micA  from  which 
no  rectangular  piece  exceeding  two 
inches  in  length  or  one  Inch  in  width 
may  be  cut. 

Phlogopite  mica  waste  and  scrap  valued 
at  not  more  than  5  cents  per  pound. 

Mica,  ground  or  pulverized 

Talc,    steatite    or    soapst^ne.    ground, 
washed,  powdered,  or  pulverized  (ex- 
cept toilet  preparations): 
Valued  at  not  more  than  $12.50  per 

ton. 
Valued  at  more  than  $12.50  per  ton... 

Oround  feldspar. 

Oround  nepheline  syenite 

Stone,  not  specially  provided  for,  ground, 
or  cru.<hed  otherwise  than  marely  for 
the  purpose  of  facilitating  shipment  to 
the  United  States,  except  marble  chip 
(granito). 

Dead-burned  ba.sic  refractory  material 
containing  6  jwr  centum  or  more  of 
lime  and  consisting  chiefly  of  magnesia 
and  lime. 

Freestone,  sandstone,  limestone,  lava, 
and  all  other  stone  suitable  for  use  a.s 
monumental  or  building  stone,  except 
marble,  breccia,  and  onyx,  not  special- 
ly provided  for,  unmanufactured,  or 
not  dressed,  hewn,  or  poli.shed. 

Spiegeleisen  containing  more  than  1  per 
centum  of  carlwn. 

Ferromanganese  containing  more  than 
1  but  less  than  4  per  centum  of  carbon 

Ferromanganese  containing  not  less 
than  4  per  centum  of  carbon. 

Ferromanganese  containing  not  more 
than  1  per  centum  of  carbon. 

Ferrofdlioon,  containing  8  per  centum  or 
more  of  silicon  and  less  than  30  per 
centum. 

FerrosiUcon,  containing  3C  per  centum  or 
more  of  silicon  and  less  than  60  per 
centum. 

Ferrochrome  or  ferrochromium  contain- 
ing: 

Less  than  3  per  centum  of  carbon 

3  per  centum  or  more  of  carbon 


Present  rate  of  duty 


35^  per  ton. 
15% 


Boron  carbide 

Ferrotitanium,  ferrovanadium,  and  ferro- 

uranium. 
Iron  manganese  alloys,  not  specially  pro- 
vided for,  used  in  the  manufacture  of 
steel  or  iron  and  containing  more  than 
I'-i  per  centum  of  silicon. 
Hollow  bars  and  hollow  drill  steel  valued 
above  8  and  not  above  12  cents  per 
pound. 
Woven-wire    cloth:  Oaure,    fabric,    or 
screen,  made  of  wire  composed  of  steel, 
brass,  copper,   bronze,  or  any  other 
metal  or  alloy,  not  specially  provided 
for: 
With  meshes  not  finer  than  thirty 
wires  to  the  lineal  inch  in  warp  or 
filling 
With  meshes  finer  than  thirty  and 
not  finer  than  ninety  wire:"  to  the 
lineal  inch  in  warp  or  filling. 
Axl<;s  and  parts  thereof,  axle  bars,  axle 
blanks,  and  forgings  for  antics,  of  iron 
or  steel,  without  reference  to  the  stage 
or  state  of  manufacture,  not  specially 
provided  for,  valued  at  not  more  than 
6  cents  per  pound. 

Cast-iron  fittings  for  cart-iron  pipe 

Cast-iron  andirons,  plates,  stove  plates, 
sadirons,  tailors'  irons,  liatters'  iroiLs, 
but  not  including  electric  irons,  and 
castings  and  vessels  wholly  of  cast 
iron,  including  all  castings  of  iron  or 
cast-iron  plates  which  have  been  chis- 
eled, drilled,  machined,  or  otherwise 
advanced  in  condition  by  processes  or 
operations  subsequent  to  the  ca'^iing 
process  but  not  made  up  into  articles, 
or  parts  thereof,  or  finished  machine 
parts. 
Molders'  patterns,  of  whatever  material 
composed,  for  the  manufacture  of  cast- 
ings. 
Chain  and  chains  of  all  kinds,  made  of 
iron  or  steel: 
Less  than  *4  and  not  less  than  H  of  1 

inch  in  diameter. 
Less  than  *i  and  not  less  than  M« 
of  1  inch  in  diameter. 


25%. 
20%. 

25%. 

35%. 
30%. 
30%. 
30%. 


Sym- 
bol 


15<  per  cu.  ft. 


75^  per  ton. 


Tn^  per  lb.  on  the  me- 
tallic manganese  con- 
tained therein. 

If  per  lb.  on  the  metallic 
manganese  contained 
therein. 

l]gt  per  lb.  on  the  man- 
ganese contained 
therein  and  15%. 

IHt  per  lb.  on  the  silicon 
contained  therein 

2i  per  lb.  on  the  silicoa- 
contained  therein. 


R 


25% 

Wtt    per    lb.    on    the 

chromium    contained 

therein. 

25% 

15% 


25%. 


2H<  per  lb.  plus  *it  per 
lb. 


25% 

40% 

^ioi  per  lb. 


15%. 
20%. 


50%. 


IHtperlb. 
2H«  per  lb. 


R 

MR 


k 


R 


\ 


r 
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Pan- 
graph 


iS3 


ZS3 


370 
374 


378 

380 


891 
303 

303 

304 
401 


403 

406 
400 


407 
413 


413 

503 

.Via 

701 


TOl 

703 

703 
703 
703 
703 


Description  of  article 


Present  rate  of  duty 


WashinR  machines,  having  as  an  essen- 
tial feature  an  electrical  element  or 
device,  and  parts  thereof;  any  of  the 
foregoing,  finished  or  unfinished, 
wholly  or  in  chief  value  of  metal,  and 
not  specially  provided  (or. 

Cooking  stoves  and  ranges,  having  as  an 
essential  feature  an  electrical  heating 
element,  and  parts  thereof,  any  of  the 
foregoing,  finished  or  unfinished, 
wholly  or  in  chief  value  of  metal,  and 
not  sjiecially  provide<l  for. 

Motor  boats,  valued  at  not  more  than 
$15,000  each. 

Aluminum,  aluminum  scrap,  and  alloys 
(except  those  provided  for  in  para- 
graph 302  of  the  Tariff  Act  of  1930)  in 
which  aluminum  is  the  component  ma- 
terial of  chief  value,  in  crude  form. 

Cadmium 

Nickel,  and  alloys  (except  those  provided 
for  in  paragraph  302  or  380  of  the  Tariff 
Act  of  1930)  in  which  nickel  is  the  com- 
ponent material  of  chief  value,  in  pigs 
or  ingots,  shot,  cubes,  grains,  cathodes, 
or  similar  forms. 

Lead-bearing  ores,  flue  dust,  and  mattes 
of  all  kinds. 

Lead  bullion  or  base  bullion,  lead  In  pigs 
and  bars,  lead  dross,  reclaimed  lead, 
scrap  lead,  and  alloys  or  combinations 
of  lead  not  specially  provided  for. 

Zinc-bearing  ores  of  all  kinds,  except  py- 
rites containing  not  more  than  3  per 
centum  Einc. 

Zinc  in  blocks,  pigs,  or  slabs,  and  ilnc 
dust. 

Timber  hewn,  sided,  or  squared,  other- 
wise than  by  sawing,  and  round  timber 
used  for  spars  or  in  luilding  wharves; 
sawed  lumber  and  tlmiier  not  specially 
provided  for;  all  the  foregoing,  if  of  fir, 
spruce,  pine,  hemlock,  or  larch,  f- 

(Imports  of  sawed  timber  and  lum- 
ber of  Douglas  fir  or  W  tstem  hemlock 
at  reduce<l  rates  limite<i  to  2^  miliion 
feet,  board  measure,  annually.) 


Maple  (except  Japanese  maple),  birch, 
and  beech:  Flooring. 

Veneers  of  birch  and  maple 

Hubs  for  wheels,  heading  bolts,  stave 
bolts,  last  blocks,  wagon  blocks,  oar 
blocks,  heading  blocks,  and  all  like 
blocks  or  sticks,  rough-hewn,  or  rough- 
shaped,  sawed  or  l>or©d. 
Ca.sks,  barrels,  and  hogsheads  (empty), 
of  wood,  not  specially  provided  for, 
but  not  including  l«er  barrels. 
Paint  brush  handles;  broom  handles  and 
mop  handles,  further  advanced  than 
rough-shaped;  tennis  racket  frames; 
toboggans;  baby  carriages;  wheel- 
barrows; canoes  and  canoe  paddles; 
carriages,  drays,  trucks,  and  other 
horse-drawn  vehicles,  and  parts  there- 
of, not  specially  provided  for,  all  the 
foregoing  wholly  or  in  chief  value  of 
wood. 
Ice-hockey  sticks,  wholly  or  in  chief 
value  of  wood. 

Maple  sugar . 

Maple  sirup 

Cattle,  weighing  less  than  seven  hundred 
pounds  each: 
Weighing  less  than  one  hundred  and 
seventy-five  pounds  each,  in  quan- 
tity   not   to   exceed   51,033   head 
annually. 

Other 

Cattle,  weighing  seven  hundred  pounds 

or  more  each: 

Cows,  imported  specially  for  dairy 

purposes,  in  Quantity  not  to  exceed 

20.000  head  annually. 

Other.   In  quantity  not  to  exceed 

l&J.TOe  head  annually. 
In  excess  o(  above  specified  quan- 
tities. 
Keel  and  veal,  fresh  or  chilled,  but  not 

froten. 
Mutton,  and  goat  meat,  fresh  or  chilled, 

but  not  frozen. 
I^amb,  fresh  or  chilled,  but  not  ♦roten.^ 

Swine 

Pork,  fresh  or  chilled,  but  not  frozen 

Bacon,  hams,  and  shoulders,  and  other 
pork,  ijrepared  or  preserved,  if  not 
cooked,  boned,  or  ptacked  In  air-tight 
containers,  or  made  Into  sausage  of  any 
kind. 


35%. 


25%. 


30% 

4<perlb. 


15*  per  lb. 
3t  per  lb.. 


Sym- 
bol 


IH^  per  lb.  on  lead  con- 
tained therein. 

2H<  per  lb.  on  lead  con- 
tained therein. 


l^t  per  lb.  on  ilnc  con- 
tained therein. 


l*i<  per  lb . 


50«  (MR)  per  M  ft., 
board  measure  (lum- 
ber also  subject  to 
import  excise  tax  of 
$1.50  (MR)  per  M  ft., 
board  measure,  under 
sec.  601  (c)  (6)  of  the 
Revenue  Act  of  1»32, 
as  amended  (see  be- 
low); lumber  im- 
ported in  excess  of 
quota,  $1.00  per  M  ft., 
board  measure,  plus 
imjKjrt  excise  tax  of 
$3.00  per  M  ft.,  board 
measure. 

4%. 


Para- 
graph 


706 
707 


707 
707 

708  (b) 
710 

710 
711 
712 


30%. 
10%. 


"^^ 


15%. 


30%. 


44  per  lb. 

44  per  lb. 


lH*PMlb. 


MR 


713 

714 


715 

716 

717  <•) 


717  (b) 


710 


R 
R 


H 


2H4  per  lb. 


lH«perIb. 


at  per  lb. 
34  per  lb. 
64  pejib. 
04  per  lb. 


74  per  lb... 
at  per  lb... 
2\it  per  lb. 
3H«perlb. 


MR 


Description  of  artid* 


Edible  animal  oflal.. 
Cream,  fresh  or  sour. 


720  (a) 


Whole  milk,  fresh  or  sour.. 

Skimmed  milk,  fresh  or  sour,  and  butter- 
mUk. 

Dried  buttermilk , 

Cheddar  cheese  in  original  loaves 


720  (a) 


Cheddar  cheese  other  than  in  original 

loaves,  not  processed. 
Birds,    live:    Chickens,    duoks,    geese, 
turkeys,  and  guineas. 
Birds,  dead,  dressed  or  undressed,  fresh, 
cbuibd,  or  frozen: 

Chickens  and  guineas — 

Ducks  and  geese. 

Eggs  of  chick,»a8, in  the  shell.. 

Horses,  unl«s  imported  for  immediate 
slaughter 
Valued  at  not  more  than  $150  per 

head. 
Valued  at  more  than  $150  per  head. . 

Live  silver  or  black  foxes. 

Honey 

Fish,  fresh  or  frozen  (whether  or  lot 
packed  in  ice),  whole,  or  beheaded  or 
eviscerated  or  both,  but  not  hirther 
advanced  (except  that  t'  e  flns  may  be 
removed): 

Salmon - 

Swordflsh  (not  Including  naturally 

or  artifi>lally  frozen  swordflsh). 
Chubs,  fresh-water  ni'.llet  (entorto- 
tnuj»),   jacks,  lake  trout,  saueers, 
tuUibees.   whitefisb.    and   yellow 
pike. 

HaUbut 

Eels 

Sturgeon,  fresh  but  not  frozen 

Mackerel 

Blue  pike,  clscoes,  lake  herrlne,  yel- 
low  perch,   cod,    haddock,   hake, 
pollock,  CTisk,  and  shad. 
Fish,  fre-sh  or  frozen  (whether  or  not 
packed  in  ice),  filleted,  skinned,  boned, 
sliced,  or  divided  Into  portions,  not 
specially  prov)d-.<d  for. 
Fish,    pickled    or    salted    (except    fish 
packed  In  oil  or  In  oil  and  other  sub- 
stances and  except  fish  packed  in  air- 
tight containers  weighing  with  their 
contents  not   more   than    15   pounds 
each): 

(1)  Salmon 

(2)  Cod.  haddock,  hake,  pollock,  and 
cusk,  neither  skinned  nor 
boned  (except  that  the  verte- 
bral column  may  be  remove<l): 

When  containing  not  more 
than  43  per  centum  of 
moisture  by  weight 

When  containing  more 
than  43  per  centum  of 
moisture  ny  weight. 

(3)  Cod,  haddock,  hake,  pollock, 
and  cusk,  skinned  or  boned, 
whether  or  not  dried. 

(4)  Herring,  whether  or  not  boned, 
in  bulk  or  in  immediate  con- 
tainers weighing  with  their 
contents  more  than  15  pouuds 
each  and  containing  each  more 
than  10  pounds  of  herring,  net 
weight. 

(4)  Mackerel,  whether  or  not  boned. 
In  bulk  or  in  immediate  con- 
tainers  jc^ighing    with    their 
contents  qiore  than  15  pounds 
each. 
Alewives  In  bulk  or  in  immedi- 
ate containers  weighing  with 
their  contents  more  than  li 
pounds  each. 
Smoked  herring  (except  herring  packed 
in  oil  or  in  oil  and  other  substances 
and  except  herring  packed  in  air-tight 
containers  weighing   with   their  con- 
tents not  more  than  15  pound.*  each)' 

(2)  Hard  dry-smoked,  when  whole 

or  beheaded,  but  nut  further 
advanced. 

(3)  Boned,  whether  or  not  skinned.. 
Fish,  smoked  or  kippered  (except  flsb 

packed  in  oil  or  in  oil  and  other  sub- 
stances and  except  fish  packe<l  in  air- 
tight containers  weighing  wit'h  their 
contents  not  mora  than  15  pounds 
each): 
(1)  Salmon - 


(5) 


Present  rate  of  duty  - 


64  per  lb.,  but  not  less 
than  20%. 

354  i>er  gal.  (Imports  at 
reduced  rate  limited  to 
1,500.000  gallons  an- 
nually.) Im|x>rts  in 
excess  of  quota,  56.64 
per  gal. 

6,'-i4  per  gal 

3'ii4  per  gal 


34  per  lb 

54  per  lb.,  but  not  less 

tnan25%. 
74  per  lb.,  but  not  less 

tnan  35%. 
44  per  lb 


64  per  lb... 
104  per  lb.. 
104  per  doi. 


$20  per  head.. 


Sym- 
bol 


MR 


R 


30% 

15% 

24  per  lb. 


lU4perlb. 
1H<  per  lb. 

*it  per  lb  . 


14  per  lb  . 
v^  per  lb 
14  per  lb.. 
24  per  lb.. 
14  per  lb.. 


2.Vi4perlb. 


30%. 


Para- 
graph 


720  (a) 


720(b) 


R 
R 

B 


MR 
MR 


1^4  per  lb 

HtPteTlb 

24  per  lb 

14  per  lb.  net  ui. 

14  per  Ib^Met  ^t. 


>i4  per  lb  net  wt. 


h4  perlb.. 
Iii4  per  lb. 


35%. 


MK 
MU 


721  (b) 

722 
722 
723 
723 
726 


726 


726 
726 

728 
72S 
720 
720 
720 


730 
730 
730 
730 

731 
732 


734 
736 


736 
736 
736 
737 


73« 
753 

763 


764 
766 
700 


771 


United  States  Tariff  Act  of  1930 — Continued 


Description  of  article 


Fish,  smoked  or  kippered— Continued. 

(3)  Herring,   eviscerated,    split, 

skinned,  boned,  or  divided 
into  portions. 

(4)  Co<l,  haddock,  hake,  pollock,  and 

cusk,  whole,  or  beheaded  or 
eviscerated  or  both,  but  not 
hirther  advanced  (except  that 
the  vertebral  column  may  be 
removed). 

(5)  Cod,  haddock,  hake,  [X)llock,  and 

cusk,  filleted,  skinned,  boned, 
sliced,  or  divided  into  portions. 
Fish,  prepared  or  preserved,  not  specially 
provided  for: 
In   immediate  containers  weighing 
with  their  conleuls  not  more  than 
15  pounds  each. 
In   bulk  or   immediate  containers, 
weighing  with  their  contents  more 
than  15  pounds  each. 
Razor  clams  (gilijua  patuia),  i<acked  in 
air-tight  containers. 

Barley,  hulled  or  unhuUed 

Barley  malt 

Buckwheat,  hulled  or  unbulled 

Buckwheat  fiour  and  grits  or  groats 

Hulled  oats,  unfit  (or  human  consump- 
tion. 
Oats,  hulled  or  unhulled  (except  hulled 
oats,  unfit  for  human  consumption). 

Unhulled  ground  oats 

Oatmeal,  rolled  oats,  oat  grits,  and  simi- 
lar oat  products. 

Rye 

Rye  malt 

Wheat 

Wheal,  unfit  for  human  consumption 

Wheat     flour,    semolina,    crushed    or 
cracked  wheat,  and  similar  wheat  prod- 
ucts not  specially  provided  for. 
Hulls  of  oats,   barley,   buckwheat,  or 

other  grains,  ground  or  iinground. 
Dried    beet    pulp,    malt   sprouts,    and 

brewers'  grains. 
Bran,  slioris,  by-product  feeds  obtained 

in  milling  wheat  or  other  cereals. 
Mixed  feeds,  consisting  of  an  admixture 
of  grains  or  grain  products  with  oil 
cake,  oil-cake  meal,  molasses,  or  other 
feedstufls. 
Screenings,  scalpings,  chaff,  or  scourings 
of  wheat,  flaxseed,  or  other  grains  or 
seeds:  Unground,  or  ground 
Cereal  breakfast  foods,  and  similar  cereal 
prei>aratiuus.     by     whatever     name 
known,  processed  further  than  milling, 
and  not  specially  provided  (or. 

Apples,  green  or  ripe 

Bliiel)erries,   prepared  or  preserved,  or 

frozen,  but  not  in  t)rine  and  not  dried, 

de-sK-cated.  or  evaporated,  and  not  spe- 

ci:illy  provided  for. 

Strawl)erries  in  their  natural  condition  or 

in  brine. 
Berries,  edible.  In  their  natural  condition 
or  in  brine,  not  specially  provided  for. 
Edible  berries,  frozen,  other  than  blue- 
berries, and  not  specially  provided  for. 
Cherries: 

(1)  In  their  natural  state 

(4)  Prepared  or  preserved,  not  tpt- 
ciaUy  provided  (or? 

Cider 

Cut  flowers,  (resh,  dried,  prepared,  or 

preserved. 
Grass  seeds  and  other  (orage  crop  seeds: 

AlfHlfa 

Alsike  clover 

Sweet  clover., 

Timothy 

Bluegrass . 

Red  clover 

Ryegrass. 

Common  vetch 

Bent-grass  (genus  agrostis) 

Ora.ss  and  forage  crop  seeds  not  spe- 
cially provided  for. 

Tree  and  shrub  seeds.. , 

Beets,  other  than  sugar  beets 

Peas,  green  or  unripe,  when  Imported 
and  entered  (or  oonsimiption  during 
the  period  (rom  July  1  to  September  30, 
Inclusive,  In  any  year. 
White  or  Irish  seed  potatoes,  certifie<l  by 
a  reeponsible  oflBoer  or  agency  of  a  (or- 
eign  Oovernment  in  accordance  with 
I    the  ofllcial  rules  and  regulations  o(  that 
'    Government  to  have  been  grown  and 
approved  especially  (or  use  as  seed,  in 
containers   marked   with   the   (oreign 
Government's    official    certified    see<i 
potato  lags,  when  entered  (or  consump- 
tion during  the  period— 
From  Decern  l>er  1  to  the  last  day  o( 
the  fuUowing  February,  inclusive, 
lo  any  years. 


Present  rate  of  duty 


34  per  lb... 
2^  per  lb. 


34  per  lb. 


25%. 


1H4  per  lb.  net  wt. 


15%. 


204  per  bu.  0(48  lbs. 

404  per  100  lbs 

254  per  100  lbs 

m  per  lb 

84  per  bu.  0(32  lbs.. 


164  per  bn.  o(  32  lbs. 


4.')4  per  100  lbs.. 
804  per  100  lbs.. 


154  perbu.  o(56  1be. 

404  i»T  100  lbs 

424  per  bu.  o(  60  lbs. 

10^ 

$l.(>l  par  lOOlbi."!!! 


104  per  100  lbs. 

$5  per  ton 

10%. 

10% 


10%. 
15%. 


154  perbu.  of  SO  lbs. 
25% 


«i4perlb.. 
1K4  per  lb. 
35%. 


14  per  lb 

0>^  per  lb.  and  20%. 


54  per  gal. 
40% 


44  per  lb... 
44  per  lb... 
24  per  lb... 
14  per  lb... 
2H4perlb. 
54  per  lb... 
34  per  lb... 
1^4  per  lb. 
40e  per  lb_. 
24  per  lb.... 


84  per  lb. 


i'7o 

24  per  lb. 


604  per  100  lbs. 


Sym- 
bol 


United  States  Tariff  Act  of  1930 — Continued 


Para- 
graph 


771 


R 


MR 


B 


B 
B 

B 
B 


R 
R 


R 


MR 
R 


MR 
MR 
MR 
MR 
MR 
R 


R 


771 

773 
774 

770 
770 
802 


1001 
1007 


1401 


1402 


1404 


1404 

1400 
1410 


1410 


1413 


1502 

1502 

1519  (a) 


1510  (c) 
1519  (e) 

1530(b) 


Description  of  article 


White  or  Irish  seed  potatoes— Con. 
From    March    1    to   Xovember  30, 
inclusive,  in  any  year. 
(Imports  at  re<luoed  rates  limited 
to  750  thousand  bushels  of  60 
pounds     in     each     12-month 
period  beginning  December  1; 
Imports  in  excess  thereof  754 
per  100  lbs.) 
White  or  Irish  potatoes  not  specially  pro- 
vided for. 

Turnips  and  rutabagas 

Carrots,  radishes,  cauliflower,  and  rhu- 
barb, in  their  natural  state. 

Hay 

Straw 

Whiskey  of  all  types  and  classes,  aged  In 
wooden  containers  for  at  least  (our 
years. 

Flax  straw 

Hose,  suitable  for  conducting  liquids  or 
gases,  wholly  or  in  chief  value  of  vege- 
table fiber. 
Uncoated  papers  commonly  or  commer- 
cially known  as  book  paper,  and  all 
uncoated  printing  paper,  not  specially 
provided  for.  not  including  cover  paper. 
Pulpljoerd  in  rolls  for  use  in  the  manufac- 
ture o(  wallboard,  not  plate  finished, 
supercalendered  or  (rtction  calendered, 
laminated    by   means   of   an  adhesive 
substance,   coated,   surface  stained  or 
dyed,    lined   or    vaf-Iined,     embossed, 
printed,  decorated  or  ornamented   in 
any  manner,    nor    cut  into  shapes  for 
boxes   or   other   articles  and  not  spe- 
cially provided  for. 
Papers  commonly  or  commercially  known 
as  tissue  paper,  stereotype  paper,  and 
copying  paper,  India  aiid  bible  paper, 
conden.«er  paper,  carbon  pajjer,  coated 
or  uncoated,   bibulous  paper,  pottery 
paper,  tissue  paper  for  waxing,  and  all 
paper  similar  to  any  of  the  foregoing, 
not  specially  provided  for,  colored  or 
unculored.  white  or  printed: 

Weighing  not  over  6  pwunds  to  the 
ream,  and  whether  in  sheets  or  any 
other  form,   valued  not  over   15 
cents  per  pound. 
Weighing  over  6  pounds  and  less 
than  10  pounds  lo  the  ream,  valued 
not  over  15  cents  per  pound. 
Crepe  paper,  commonly  or  commercially 
so  known,   including  paper  creped  or 
partly  creped  Inany  manner,  valued  at 
not  more  than  15  cents  per  pound. 
Hanging    paper,    not    printed,    litho- 
graphed, dyed,  or  colored. 
Tourist  literature  containing  historical, 
geographic,  time  table,  travel,  hotel, 
and  similar  information,  chiefly  with 
respeat  to  places  or  travel  facilities  out- 
side tne  continental  United  States: 

If  of  bona  fide  (oreign  authorship 

Another 

Tourist  literature  consisting  principally 
of  drawings,  engravings,  etchings, 
photographs,  maps  or  charts,  and  con- 
taining historical,  geographic,  time 
table,  travel,  hotel,  and  similar  Informa- 
tion, chiefly  with  respect  to  places  or 
travel  facilities  outside  the  continental 
United  States 
Pulpboard  in  rolls  for  use  in  the  manafac- 
ture  of  wallboard,  surface  stained  or 
dyed,  lined  or  vat-lined,  embossed,  or 
printed. 

Lacrosse  sticks 

Ice  skates  and  parts  thereof 

Dressed  furs  and  dressed  fur  skins  (ex- 
cept silver  or  black  fox),  and  plates, 
mats,  linings,  strips,  and  crosses  of 
dressed  dog,  goat,  or  kid  skins,  all  the 
foregoing,  if  dyed . 
Silver  or  black  fox  furs  or  skins,  dressed 
or  undressed,  not  specially  provided 
for. 
Articles  of  wearing  apparel  of  every  de- 
scription (including  collars,  cuffs,  and 
trimmings),  wholly  or  partly  manu- 
factured, wholly  or  in  chief  value  of 
silver  or  black  (ox  (ur,  not  specially 
provided  for. 
Lather  (except  leather  provided  (or  in 
subparagraph  (d)  of  paragraph  1530), 
made  from  hides  or  skins  of  cattle  of  the 
bovine  species: 

(3)  leather  to'be  used  in  the  manufac- 

ture of  harness  or  saddlery. 

(4)  patent  leather,  rough,  partly  fin- 

ished, or  finished,  or  cut  or 
wholly  or  partly  manufactured 
into  uppers,  vamps,  or  any 
forms  or  shapes  suitable  for 
conversion  into  boots,  shoes,  or 
footwear. 


Present  rate  of  duty 


Sym- 
bol 


454  per  100  lbs. 


754  per  100  lbs. 


12?^  per  100  lbs. 
50% 


MR 


$3  per  ton  o(  2,000  lbs 

$1.50  per  ton  of  2,000  lbs. 
$2.50  per  proof  gal 


R 
MR' 


$3  per  ton 

103ii4  per  lb.  and  15%. 


W4  per  lb.  and  10%. 


5%. 


MR 


64  per  lb.  and  20%_ 

54  per  lb.  and  15%. 
64  per  lb.  and  15%. 


10%. 


15%.. 
25%.. 
25%.. 


15%. 


15%. 

15%. 

30%. 


MR 


MR 
B 


50%. 
60%. 


10%.. 
10%.. 


R 
R 
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Para- 

(rapb 


1530  (a). 

1530(e) 
1532  (b) 

1537  (b) 
l.<41  (») 


Description  of  article 


1541  (a) 


1PM 
1556 

i«n 

1»M 


1604 


lfi06(a) 
and 
(h) 
1616 


1623 


1624 
IMl 
KsSl 


lfiS2 
IWT 
1669 


1672 

IfiTS 
lt*l 


1fiS6 
1716 

1688 


Present  r»t«  of  duty 


Skatine  boots  and  shoes,  made  wholly  or 
in  chief  value  of  leather,  not  specially 
provide<l  for,  if  attached  to  ice  skates. 
Moccasins,  made  wholly  or  in  chief  value 

of  leather,  not  specially  provided  for. 
Oloves  wholly  or  in  chief  value  of  leather 
made  from  horsehides  or  oowhideo  (ex- 
cept   calfskins),    whether    wholly    or 
partly  manufactured. 
Hose  and  tubing  suitable  for  conductine 
liquids  or  gases,   wholly   or   in   chief 
value  of  India  rubber  (not  known  as 
"hard  rubtier")  or  Kutta  i>ercha.  not 
sj)e<'ially  provided  for. 
Pipe  organs  or  pipe-organ  player  actions 
and  parts  thereof  especially  designed 
and  constnicted  for  InsUllalion  and  use 
in  a  particular  church,  or  in  a  particular 
public  auditorium  at  which  it  is  not 
customary  to  charge  an  adqiission  fee, 
which  are  imported  for  that  specific 
use.  and  which  are  so  installed  and  used 
within    one    year   from    the    date    of 
importation. 
Pipe  organs  or  pipe-organ  player  actions 
and  parts  thereof,  not  specially  pro- 
vided for. 

Wa-ste,  not  specially  provided  for 

Evergreen  (  nristnias  trees. 

Sulphuric  arid  or  oil  of  vitriol 

.Agricultural  Implements:  Plows,  tooth  or 
disk  harrows,  headers,  harvesters, 
reapers,  combination  har%-e?ting  and 
threshing  machines,  agricultural  drills 
and  planters, mowers,  horserakes.  and 
cultivators-  whether  lu  whole  or  in 
parts,  including  repair  part.«. 
Agricultural  implements.  Threshing  ma- 
chines, cotton  gins,  machinery  for  use 
in  the  manufacture  of  sugar,  wagons 
and  carts,  cream  separators  valued  at 
not  more  than  $50  each,  and  all  other 
agricultural  implemerts  of  any  kind  or 
description,  not  specially  provided  for, 
whether  in  whole  or  in  parts,  including 
repair  parts. 
Bulls,  cows,  hogs,  and  heep,  importc<l 
by  a  citizen  of  the  Tnited  States  spe- 
ciiiUv  for  breeding  purpo^ses. 
Asbestos,  unmanufactured,  asbestos 
crudes,  fibers  stucco,  and  sand  and 
refuse  ctmtainmg  not  more  than  15  per 
centum  of  foreipn  matter. 
Dread:  Frocidtd,  That  no  article  shall  be 
exempted  from  duty  as  brejid  tmless 
yeji-st  was  the  leavening  substance  used 
In  its  preparation 

Fi.sb  sound-^ 

Calcium;  Cyanamid  or  lime  nitrogen 

Coal-tar  product^:  Beniene,  toluene, 
jcvlene.  crude  coal  tar.  crude  blast-fur- 
niu-e  tar,  crude  oil-gas  tar,  crude  water- 
ga.s  tar.  and  all  other  distillates  of 
crude  coal  tar.  not  specially  i^rovided 
for,  which  on  being  subjected  to  dis- 
tillation yield  in  the  portion  distlllmg 
l*low  190  degrees  centigrade  a  quantity 
of  tar  acids  less  than  5  per  centum  of 
the  original  distillate. 

Cobalt  and  cobalt  ore 

.Swlium  cyanide... -- 

(tinseng.  senega  root,  and  all  drugs  of 
animal  oriein;  all  the  foregoing  which 
are  natural  and  uncompoundeil  drugs 
and  not  e<lible,  and  not  siHx:ialiy  pro- 
vided for,  and  are  in  a  cmde  stale,  not 
advanced  in  value  or  condition  by 
shredding,  grinding,  chippine.  crush- 
ing, or  any  other  process  or  treatment 
whatever  beyond  that  essential  to  the 
proper  packing  of  the  drugs  and  the 
prevention  of  decay  or  deterioration 
{tending  manufacture,  and  not  con- 
taining alcohol. 
Crude  artificial  abrasives,  not  specially 
provided  for. 

FLshskins.  raw  or  salted.. 

Furs  and  fur  skins,  not  specially  pro- 
vided for.  undressed: 
Mink,  beaver,  muskrat,  and  wolf — 
Skunk,  otter,  lynx,  fisher  and  prairie 
wolf. 

Spruce  gum 

.Mechanically  ground  wood  pulp,  chemi- 
cal wood  pulp,  unbleached  or  bleached. 
Catlle-Uidy  hair  (including  calf-body 
hair)  and  horse-body  hair,  cleaned  or 
undeaned.  but  unmanufactured,  not 
specially  provided  for. 


10%.  20%,  or  30%. 


30%. 
26%. 

25%. 
25% 


Sym- 
bol 
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Para- 
crap  b 


1719 


Description  of  article 


35%  or  60%. 


10%.. 
10%.. 
Free. 
Free. 


Free. 


Free,  subject  to  the  pro- 
visions of  paragraph 
1606  (a)  and  (bV 

Free 


Free  (certain  hard  crisp 
rye  biead  bound  free 
in  Trade  Agreement 
with  Sweden). 

Free 

Free 

Free 


B 
B 


1730(b) 


1734 

1741 
I74.T 

1749 

17:* 


17.58 
1760 
1761 


1761 


Minerals,   crude,   or  not  advanced   In 
value    or   condition    by    reflnini   or 

Sinding,  or  ciy  other  process  of  manu- 
cture,  not  specially  provided  lor; 

Lignite _r>..... 

Vranlum  ore 

Natural  gas 

Oravel / -• 

N'ephelinA  syenite — 

Kulachon  oil.l ■ 


Present  rate  of  duty 


1761 

1772 
1775 


1792 
1798 


B 


Free. 
Free. 
Free- 


Free. 
Free. 


Free. 
Free. 

Free. 
Free. 

Free. 


B 
B 


B 


B 


1808(1) 


1803(2) 

1804 
1805 


.N'ickel  ore,   nickel   mattfl,  and   nickel 

oxide. 

Pigeons,  fancy  or  racing 

Plaster  rock  (including  anhydrite)  and 

gypsum,  crude. 

Kaditim,  ami  salts  of. 

.'^ea  herriDg  and  smelt.s,  freeh  or  fror.en, 

whether  or  not  packed  in  loe,  and 

whether  or  not  whole. 

Selenium,  and  salts  of 

Shingles  of  wood 

Lobsters,  fresh  or  frozen  (whether  or  not 

packed  in  ice),  or  preitered  or  preserved 

in  any  manner  (Including  pastes  and 

sauces),   and   not   specially    provided 

fdir. 

Clams,  quahaiigs.  oysters  (except  seed 
-    oysters),  and  crabs,   fresh  or  frozen 
(whether  or  not  packe<l  in  ice),  and 
not  specially  provided  for. 

Scallops,  fresh  but  not  frozen  (whether 
or  not  packed  in  ice). 

Standard  newsprint  paper 

Stone  and  sand:  Burrstone  In  blocks, 
rough  or  unraanufacture<l;  quartzite; 
traprock:  rottenstone.  tri[)oli.  and  sand, 
crude  or  manufactured;  silica:  clifl 
stone,  'freestone,  granite,  and  sand- 
stone, unmanufactured,  and  not  suit- 
able for  use  as  monumental,  paving,  or 
buililing  stone;  all  the  foregoing  not 
speciallyprovided  for. 

Uranium,  oxide  and  salts  of 

Articles  acquired  abroad  by  residents  of 
the  I'nited  States  returning  from 
abroad  for  personal  or  household  u.se 
or  as  souvenirs  or  curios,  but  not 
bought  on  commission  or  intended  for 
gale  up  to  but  not  exc«*<ling  $100  in 
value  (including  distilled  spirits, 
wines,  and  malt  liquors  aggregating 
not  more  than  one  wine-gallun). 

Timl)er  hewn,  sided,  or  squared,  other- 
wisethan  bv  sawing,  and  round  timber 
useil  for  spars  or  in  building  wharves; 
sawed  lumber  and  timber,  not  further 
manufactured  than  planed,  and 
tongued  and  grooved;  all  the  fore- 
going, if  not  of  balsa  or  teak,  and  not 
specially  provided  for. 
(See  below  for  Revenue  Act  of  1932, 
as  amended.) 

Logs;  timber,  round,  unmanufactured; 
pulp  woods;  firewood,  handle  bolts, 
shinele  bolts;  and  laths:  all  the  fore- 
going, not  cabinet  woods,  and  not 
s;wcially  provide<l  for. 
Posts,  railroad  ties,  and  telephone, 
trolley,  electric^light,  and  telegraph 
poles  of  cedar  or  other  woods. 
Pickets,  palings,  hoops,  and  staves  of 
wood  it  all  kinds. 


Free 

Free 

Fr«« 

Frsa 

Free 

Free;  .see  below  for  Rev- 
enue Act  of  1932,  as 
amended. 

Free 


Free. 
Free. 

Free. 
Free 


Free. 
Frae. 
Ftm. 


Sym- 
bol 


Free. 

Free. 
Free- 


B 
B 


B 

B 

B 


Free. 
Free. 


Free. 


y 


Free/. 


B 


Free. 
Free. 


B 
B 


Revenue  Act  of  1932,  as  Amended 


Section 


601  (c)  (6) 


B 


601  (c)  (8) 


Deecription  of  article 


Lumber,  rough,  or  planed  or  dressed  on 
one  or  more  sides,  except  flooring  made 
of  maple  (except  Ja()anese  maple), 
birch,  and  beech. 

(lnu)orts  of  sawed  timber  and  lumber 
of  Douglas  fir  or  Western  hemlock  at 
reduced  rate*  limited  to  250  million  feet, 
board  mea.sure,  annually.) 

Herring  oil;  shark  oil,  dogfish  oil.  shark- 
liver  oil,  and  dogfish-liver  oU;  eulachon 
oU. 


Present  rate  of  import  tax 


$1.,V)  (MR)  per  thoiLsand 
feet,  board  measure;  im- 
ports in  excess  of  quota,  $.1 
per  thousand  feet,  board 
measure. 


it  per  lb. 


[P.  R.  Doc  38-347;  Fnied.  February  1,  1938:  11:39  a  m.l 
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DEPARTMENT  OF  THE  INTERIOR, 

National  Bituminous  Coal  Commission. 

[Order  No.  210] 

An  Order  Modifying  Order  No.  99,  as  Modified  by  Orders 
Nos.  137,  154  and  185,  and  Supplementing  the  Schedule 
for  Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  11.  by  Adding  Thereto  a  Supple- 
mental Schedule  of  Prices,  To  Be  Known  as  "Supplement 
No.  4  TO  Price  Schedule  No.  1 — District  No.  11" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  99.  as  modified  by  Orders  Nos.  137,  154  and  185, 
determined  and  established  the  Minimum  Prices  of  Coals  of 
Code  Members  Produced  within  District  No.  11  as  set  forth 
in  "Price  Schedule  No.  1 — District  No.  11",  and  "Supplements 
Nos.  1,  2  and  3  to  Price  Schedule  No.  1— District  No.  11",  and 
having  determined  that  the  provisions  of  subsections  (a>  and 
<b)  of  Part  II  of  Section  4  of  the  Act  and  the  purposes 
thereof  will  be  carried  out  more  effectively  by  supplementing 
the  aforesaid  Price  Schedule  and  Supplements  by  a  further 
Supplement  as  hereinafter  provided; 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public,  No.  48.  75th  Cong.,  1st 
Sess.).  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na- 
tional Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
Produced  within  District  No.  11,  established  in  Price  Sched- 
ule No.  1 — District  No.  11.  and  Supplements  Nos.  1,  2  and  3 
thereto,  are  hereby  supplemented  as  set  forth  in  Supple- 
ment No.  4  to  Price  Schedule  No.  1 — District  No.  11,  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission 
and  made  a  part  hereof  by  reference  as  though  fully  set 
forth  herein,  and  such  Minimum  Prices  as  shown  in  said 
Supplement  No.  4  shall  be  and  hereby  are  determined  and 
established  as  Minimum  Prices  of  Coals  of  Code  Members 
within  District  No.  11,  and  shall  be  and  become  effective  at 
12:01  o'clock  A.  M.  on  the  9th  day  of  February,  1938. 

2.  That  said  Orders  Nos.  99,  137.  154  and  185.  and  Price 
Schedule  No.  1 — District  No.  11,  and  Supplements  Nos.  1, 
2  and  3  thereto,  except  as  modified  herein  and  by  said  Sup- 
plement No.  4  to  Price  Schedule  No.  1 — District  No.  11,  shall 
remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies-^f  this  Order  and  Supplement  No.  4  to  Price 
Schedule  No.  1 — District  No.  11  to  the  Consumers'  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  11;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  4  to  be  made 
available  for  inspection  by  all  interested  parties  at  the 
Secretary's  office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  January.  1938. 


[ seal  1 


F.   WiTCHER   McCuLLOUGH,   Secretary. 


Supplement  No.  4  to  Prige  Schedule  No.  1,  District  No.  11 
To  All  Code  Members  Within  District  No.  11: 

Effective  February  9th  the  following  change  shall  be  made 
in  Supplement  No.  1  to  Price  Schedule  No.  1  of  District 
No.  11: 

Market  Area  No.  29: 

Coals  produced   in :  Cents  per  ton 

Llnton-Sulllvan    Group 10 

Prlnceton-AjTshlre  Group 22 

Boonvllle  Group 26 

EvansvUIe   Group 30 

Vol.  Ill— pt.  1—38 17 


y 


shall  be  changed  to  read: 

Market  Area  No.  29: 

Coals  produced  in :  Cents  per  ton 

Lltiton-Sulllvan    Group lO 

Princeton-Ayrshire  Group 22 

Boonvllle  Group 25 

EvansvlUe    Group 30 

Evaftsvllle  Group  (for  size  groups  11  and 
12   from   Horton  Mine   of   Horton   Coal 

Company   only) ..  35 

By  order  of  the  Commission. 

Dated  this  31st  day  of  January,  1938. 

F.  W.  McCullough,  Secretary. 
I  P.  R.  Doc.  38-348;  Filed.  February  1.  1938;  12  ;04  p.  m.] 


DEPARTMENT  OF  LABOR, 
OflSce  of  the  Secretary. 

Decision  in  the  Matter  of  Extension  of  Minimum  Wage 
Determination  for  the  Cotton  Garment  and  Allied  In- 
dustries TO  THE  Manufacture  of  Barrack  Bags  and 
Bandoleers 

This  case  is  before  me  pursuant  to  Section  1  (b)  of  the 
Public  Contracts  Act  <^49  Stat.  2036).  The  Public  Contracts 
Board,  created  in  accordance  with  Section  4  of  the  said  Act 
by  Administrative  Order  dafed  October  6.  1936,  held  open 
hearing  on  December  16,  1937  to  afford  an  opportunity  to 
interested  parties  to  show  cause  why  the  Secretary  of  Labor's 
decision  of  July  28,  1937  in  the  matter  of  determination  of 
prevailing  minimum  wages  in  the  Cotton  Garment  and  Allied 
Industries  should  not  be  extended  to  include  the  manufac- 
ture of  Barrack  Bags,  as  described  in  War  Department  Speci- 
fications No.  6-245,  and  Bandoleers,  as  described  in  War 
Department  Specifications  No.  50-1-13-A. 

Invitations  to  attend  the  above  hearing  were  sent  to  all 
known  trade  associations  and  labor  unions,  and  to  the 
approximately  sixty  manufacturers  who  at  any  time  In  the 
past  five  years  bid  upon  government  contracts,  and  invita- 
tions were  extended  through  the  national  press  to  all  em- 
ployers and  employees  interested. 

Representatives  of  the  Division  of  Public  Contracts  gave 
evidence  at  the  hearing  with  respect  to  the  question  at  issue, 
and  submitted  to  the  Board  a  number  of  letters  which  the 
Division  had  received  from  members  of  industry  and  repre- 
sentatives of  organized  labor  in  response  to  the  notice  of 
hearing. 

On  the  basis  of  this  evidence,  the  Board  has  submitted 
findings  of  fact  on  the  Issues  presented  to  it  in  the  above 
mentioned  notice.  The  Board  has  found  that  the  Barrack 
Bags,  as  described  in  War  Department  Specifications  No. 
6-245.  are  made  from  cotton  braided  sash  cord  and  blue 
denim  material,  and  that  the  Bandoleers,  as  described  in 
War  Department  Specifications  No.  50-1-13-A,  are  made 
from  cotton  material;  that  both  products  are  manufactured 
in  plants  which  are  included  within  the  scope  of  the  mini- 
mum wage  determination  for  cotton  garment  and  allied  in- 
dustries, or  in  closely  similar  plants;  that  in  the  manufacture 
of  the  products  the  productive  processes  and  the  labor  re- 
quirements are  essentially  the  same  as  in  the  manufacture  of 
the  products  included  within  the  scope  of  the  minimum  wage 
determination  for  the  cotton  garment  and  allied  industries; 
that  in  the  manufacture  of  these  products  the  prevailing 
minimum  j^age  corresponds  with  the  minimum  wage  deter- 
mination made  by  the  Secretary  of  Labor  for  cotton  garment 
and  allied  Industries. 

On  the  basis  of  these  findings  the  Board  recommends  that 
the  decisjjbn  of  the  Secretary  of  Labor,  dated  July  28,  1937, 
in  the  matter  of  the  determination  for  the  cotton  garment 
and  allied  industries  be/ extended  to  include  the  manufacture 
of  Barrack  Bags  as  described  in  War  Department  Specifica- 
tions No.  6-245,  and  Bandoleers  as  described  in  War  Depart- 
ment Specifications  No.  5(X-1-13-A. 
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I  have  examined  these  findings  and  recommendations,  and  | 
the  record  of  the  hearing,  together  with  tHe  recommendation 
of  the  Administrator  of  Public  Contract^and  I  am  of  the 
opinion  that  such  findings  and  recommendations  are  correct 
and  I  adopt  them  as  my  own. 

Therefore,  I  hereby  proclaim: 

That  the  minimum  wage  determination  of  July  28,  1937 
for  the  cotton  garment  and  allied  industries  Is  extended  to 
the  manufacture  of  Barrack  Bags  of  the  type  described  In 
War  Department  Specifications  No.  6-245,  and  to  Bandoleers 
of  the  type  described  in  War  Department  Specifications  No. 
50_1_13_A.  This  decision  shall  become  effective  on  and  after 
February  14.  1938. 

Dated  this  29th  day  of  January,  1938. 


[seal] 


Frances  Perkins,  Secretary. 


[P.  B.  Doc.  38^46;  Piled.  February  1, 1938:  11 :17  a.  mj 


VETERANS'  ADMINISTRATION. 

Revision  or  Regulations 

CONCTJRRENT    PAYMENT   OF    TWO    BENEFITS   TO    THE    SAME    PERSON 

R-2550.  (A)  For  the  purposes  of  the  General  Law,  the  serv- 
ice pension  acts  granting  pension  to  widows  and  children  and 
dependent  parents  of  veterans  of  the  Civil  and  Indian  Wars, 
and  the  pension  laws  reenacted  by  Public  No.  141.  73d  Con- 
gress (Act  of  March  28,  1934).  and  Public  No.  269,  74th  Con- 
gress (Act  of  August  13. 1935) .  not  more  than  one  pension  shall 
be  allowed  at  the  same  time  to  the  same  person.     (4715  R.  S.) 

(B)  Notwithstanding  the  provisions  of  section  7  of  "An 
Act  to  Provide  Compensation  for  Employees  of  the  United 
States  Suffering  Injuries  While  in  the  Performance  of  Their 
Duties,  and  for  Other  Purposes",  approved  September  7,  1916, 
pension  under  any  of  the  service  pension  acts,  including 
Veterans  Regulation  No.  1  (a).  Part  III;  or  compensation 
under  Public  No.  484.  73d  Congress,  as  amended,  and  com- 
pensation under  the  United  States  Employees  Compensation 
Act,  may  not  be  paid  concurrently  on  account  of  the  same 
death.  In  any  such  case  the  prospective  beneficiary  will  be 
required  to  elect  under  which  statute  benefits  will  be  received. 
(January  31.  1938.) 

(SEAL]  Frank  T.  HineS,  ^ 

Administrator  of  Veterans'  Affairs. 

|P.R.  Doc  38-345;  Filed.  January  31, 1938;  1:12  p.m.] 


Thursday,  February  3,  1938 


No.  24 


TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

Statements  or  Age  on  Imported  Distilled  Spirits 

February   1,  1938. 
To  All  Importers  and  Bottlers  of  Distilled  Spirits: 

Section  39  (b)  (2)  of  Regulations  No.  5,  requires  that.  If 
the  age  is  stated  upon  labels  for  rum  or  brandy,  or  Scotch, 
Irish  or  Canadian  whiskey,  it  shall  be  stated  in  substan- 
tially the  following  form:   "This  rum  is years  old". 

"This  brandy   is   years  old",  or  "This  whiskey   is 

years  old",   the  blank  to  contain   the  age  of  the 

youngest  distilled  spirits  in  the  product. 

Under  this  section  of  the  regulations,  the  Administration 
has  heretofore  permitted  imported  rums,  brandies  and 
whiskeys  to  be  marketed  with  age  statements  reading  "All 

over years  old".  "All  more  than years  old", 

or  "All years  or  more  old",  provided  the  statement 

is  substantiated  by  an  appropriate  governmental  certificate 
conforming  thereto.  It  has,  however,  been  brought  to  the 
attention  of  the.  Administration  that  the  use  of  statements 
of  this  nature  has  tended  to  create,  in  the  retail  market,  a 
false  impression  as  to  the  true  age  of  the  product. 


In  view  of  these  facts,  the  Administration  has  now  con- 
cluded that  age  statements  readmg  "AH  over years 

old".  "All  more  than years  old",  "All years  or 

more  old"  and  similar  statements,  will  no  longer  be  author- 
ized, regardless  of  the  language  of  the  governmental  certifi- 
cate accompanying  the  imjwrtatlon.  In  order  to  bring  the 
age  statement  into  conformity  with  Section  39  (b)  (2)  of 
Regulations  No.  5.  it  will  be  necessary  to  elimmate  the  words 
"over",  "more  than",  "or  more"  and  similar  words,  so  that 

the  statement  in  all  instances  will  read  " years  old", 

"All years  old",  "This  whiskey  is years  old". 

etc. 

This  ruling  is  not  applicable  to  products  now  In  customs 
custody  or  to  products  entering  customs  custody  prior  to 
May  1,  1938.  It  will,  however,  be  strictly  applied  to  all  im- 
ported distilled  spirits  entering  customs  custody  on  and  after 
May  1,  1938. 
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[SEAL] 


W.  S.  Alexander,  Administrator. 


(PR.  Doc.  38-356;  Filed,  February  2, 1938;  12;03p.  ml 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No  2111 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132.  164.  184,  and  191.  and  Supplementing  the  Sched- 
ule OF  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  8,  by  Adding  Thereto  a 

Sin»PLEMENTAL  SCHEDULE  OF  PRICES,  TO  Be  KNOWN  AS  "SUP- 
PLEMENT No.  5  to  Price  Schedule  No.  1 — District  No.  8" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132,  164,  184  and 
191,  determined  and  established  the  Minimum  Prices  of  Coals 
of  Code  Members  produced  within  District  No.  8,  as  set 
forth  in  "Price  Schedule  No.  1— District  No.  8",  and  "Sup- 
plements Nos.  1.  2.  3  and  4  to  Price  Schedule  No.  1— 
District  No.  8",  and  having  determined  that  the  provisions 
of  subsections  (a)  and  (b)  of  Part  n  of  Section  4  of  the 
Act  and  the  purposes  thereof  will  be  carried  oiit  more  ef- 
fectively by  supplementing  the  aforesaid  Price  Schedule  and 
Supplements  by  a  further  Supplement  as  hereinafter  pro- 
vided : 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  Regulate  Interstate  Commerce  in  Bituminous  Coal, 
and  for  other  purposes"  (Public.  No.  48,  75th  Cong.,  l.st 
Sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the  Na- 
tional Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Minimum  Prices  of  Coals  of  Code  Members 
produced  within  District  No.  8,  established  In  Price  Sched- 
ule No.  1 — District  No.  8,  and  Supplements  Nos.  1,  2.  3  and 
4  thereto,  are  hereby  further  supplemented  as  set  forth  in 
Supplement  No.  5  to  Price  Schedule  No.  1 — District  No.  8, 
tiled  this  day  in  the  oflflce  of  the  Secretary  of  the  Commis- 
sion and  made  a  part  hereof  by  reference  as  though  fully 
set  forth  herein,  and  such  minimum  prices  as  shown  in  said 
Supplement  No.  5  shall  be  and  hereby  are  determined  and 
established  as  Minimum  Prices  of  Coals  of  Code  Members 
within  District  No.  8  and  shall  he  and  become  effective  at 
12:01  o'clock  A.  M.,  on  the  10th  day  of  February.  1938. 

2.  That  said  Orders  Nos.  96,  132.  164.  184  and  191  and 
Price  Schedule  No.  1 — District  No.  8,  and  Supplements  Nos. 
1,  2.  3  and  4  thereto,  except  as  modified  herein  and  by 
Supplement  No.  5  to  Price  Schedule  No.  1 — District  No.  8. 
shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  5  to  Price 
Schedule  No.  1 — District  No.  8  to  the  Consumers'  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards, 
and  to  Code  Members  within  District  No.  8;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  5  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec- 


retary's office  of  the  Commission  and  at  all  Statistical  Bu- 
reaus of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  CommLssion. 

Dated  this  1st  day  of  February,  1938. 

[seal]  p.  Witcher  McCullough,  Secretary. 


Supplement  No.  5  to  Price  Schedule  No.  1  District  No.  8 
7*0  All  Code  Members  Within  District  No.  8: 

Effective  February  10,  1938  the  following  change  shall  be 
made  In  Supplement  No.  1  to  Price  Schedule  No.  1  of  District 
No.  8: 

"Red  Jacket  Coal  Company.  Keen  Mountain  Mine  coals 
shall  be  price  indexed  "C"  instead  of  "A"  in  size  groups  8  and 
9  and  slack  coals  from  this  mine  having  a  maximum  top  size 
of  %"  may  be  priced  at  lOt  per  net  ton  lower  than  size 
group  9  when  shipped  into  Market  Areas  Nos.  2,  4,  6,  7,  8,  9.  10 
and  11  which  Market  Areas  are  in  addition  to  those  shown  in 
price  schedule  to  which  minus  %"  slack  price  applies." 

By  order  of  the  Commission. 

Dated  this  1st  day  of  February.  1938. 

F.  W.  McCullough.  Secretary. 
|F.  R.  Doc.  3»^55:  Piled,  February  2, 1938;  11:56  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

ECR--B-101— W.  Va  ,  Supp.  (c) .  Issued  Feb.  1, 1938 

1937   Agricultural   Conservation    Phogram — East    Central 

Region 

bulletin    no.     101 — west    VIRGINIA.    SUPPLEMENT     (C) 

Groiving  Green  Manure  Crops 

Subsection  b  (2)  of  section  4  of  Part  I  of  East  Central 
Region  Bulletin  101 — West  Virginia,'  is  hereby  amended  to 
read  as  follows: 

"(2)  Crimson  clover,  or  vetch,  plowed  or  dLsced  under; 
rye,  barley,  wheat,  oats,  buckwheat,  Italian  ryegrass,  or 
mixtures  of  these,  plowed  or  disced  under;  Sudan  grass, 
millet,  sorghum,  or  sowed  corn,  plowed  or  disced  under; 
sweet  clover  in  orchards,  soybeans,  or  cowpeas.  not  grazed 
or  pastured  and  not  harvested  for  grain  when  all  of  the 
forage  is  left  on  the  land;  lespedeza  not  grazed  or  pastured 
when  all  of  the  forage  is  left  on  the  land:  $1.00." 

The  provisions  of  this  sunendment  shall  be  effective  as 
of  October  14,  1937,  so  as  to  be  covered  by  the  provisions  of 
the  "Order  Increasing  the  Allowances,  Deductions,  and 
Rates  of  Payment  Under  the  1937  Agricultural  Conservation 
Program  in  the  East  Central,  Northeast,  North  Central, 
Southern,  and  Western  Regions"  issued  by  the  Secretary  of 
Agriculture  on  October  14.  1937. 

Done  at  Washington,  D.  C.  this  1st  day  of  February  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


HA.  Wallace, 
Secretary  of  AgricxUture. 


(P.  R^  Doc.  38-357;  Plied.  February  2.  1938;  12:37  p.m.] 


ACP-1938-2  Issued  Feb.  1,  1938 

1938  Agricultural  Conservation  Program  Bulletin 

supplement  no.  2 

Pursuant  to  the  authority  vested  In  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 


tic Allotment  Act,  as  amended.  Item  (4).  subsection  (a>, 
section  5  of  the  1938  Agricultural  Copservaftlon  Program  Bul- 
letin (ACP-1938)  is  hereby  amended  to  read  as  follows: 

"(4)  Tobacco,  except  that  each  acre  of  Georgia -Florida 
Type  62  tobacco  shall  be  classified  as  eight-tenths  C^lo)  of  an 
acre  soil-depleting  if — 

"(i)  An  average  of  at  least  four  top  leaves  is  left  on  each 
stalk  on  all  of  the  acreage  of  Type  62  tobacco  grown  on 
the  farm  in  1938  and  all  such  stalks  are  cut  within  seven 
days  after  harvesting  of  the  other  leaves  Is  completed  and 
either  left  on  the  land  for  the  remainder  of  1938  or  plowed 
under,  and 

"(ii)  a  cover  crop  of  sorghum,  cowpeas,  velvet-beans,  or 
crotalaria,  or  any  mixture  of  these,  is  seeded  in  1938  on 
all  land  planted  to  Type  62  tobacco  and  a  reasonably  good 
stand  and  good  growth  of  such  cover  crop  is  attained  and 
is  plowed  under  or  disced  in  before  December  31,  1938,  after 
it  has  attained  at  least  three  months'  growth,  provided 
such  cover  crop  shall  not  be  counted  toward  meeting  the 
soil-building  goal  regardless  of  how  used." 

Done  at  Washington,  D.  C,  this  1st  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.A.Wallace, 

Secretary  of  Agriculture. 
(PR.  Doc.  38-358;  Piled,  February  2, 1938;  12:37  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

1  Administrative  Order  No.  183] 

Allocation  of  Funds  for  Loans 

January  31,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act.  funds 
for  loans  for  the  projects  and  in  the  amoimts  as  set  forth 
In  the  following  schedule: 

Project  designation :  Amount 

Georgia  8068  W  1  Grady $10,000 

Iowa  8014  B   2  Humboldt... 22,000 

North  Dakota  8011  B  1  Cass 60.772 

Ohio  8033   B   1   Auglaize 140,000 

Ohio  8060  A  2  Seneca. 110,000 

Ohio  8084  A  1  Carroll 132,000 

Tennessee  8022  A  2  Gibson 4,000 

Virginia  8020  B  1  Prince  Williams 36,000 

Wisconsin  8027  W  1  Buffalo 5.000 

Wisconsin  8049  W  1  Dunn _  15,000 

John  M.  Carmody,  Administrator, 

IP.  R.  Doc.  38-349;  Piled,  February  2,  1938;  9:55  a.  m.J 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  ofiBce  in  the  City  of  Washington,  D.  C. 
on  the  1st  day  of  February,  A.  D.  1938. 

[PUe  No.  43-103] 

In  the  Matter  of  Republic  Electric  Power  Corporation 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly- filed  witlic 
this  Commission  by  Republic  Electric  Power  Corporation,  a 
registered  holding  company,  regarding  the  issue  and  sale  of 
11,690  shares  of  its  5%  Noncumulative  Preferred  Stock,  hav- 
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ing  a  par  value  of  $100  per  share,  to  Niagara  Share  Corpora-  i 
tlon  of  Maryland  in  exchange  for  $1,169,000  aggregate  prin- 
cipal amount  of  6%  promissory  notes  of  declarant  presently  j 
held  by  said  Niagara  Share  Corporation  of  Maryland; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  24,  1938.  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building,  1778  Pennsyl- 
vania Avenue  NW.,  Wsishington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in  re- 
spect to  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That,  Charles  S.  Moore,  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
ofBcer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  oflBcer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  Investors  or  consumers.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  19,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[PR  Doc  38-350;  Filed,  February  2.  1938;  10:51  a  m  I 


United  States  of  America — Before  tl^  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  ofiBce  in  the  City  of  Washington,  D.  C, 
on  the  31st  day  of  January,  1938. 

[Pile  No.  1-15301  ■ 

In  the  Matter  or  Teck-Hughes  Gold  Mines,  Ltd.,  Common 

Stock.  $1  Par  Value 

order  postponing  hearing 

The  Teck-Hughes  Gold  Mines,  Ltd.,  pursuant  to  Sec- 
tion 12  (d)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  the  Commission  to  withdraw  its  Com- 
mon Stock,  par  value  $1,  from  listing  and  registration  on 
the  New  York  Ciu-b  Exchange;  and  * 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  February  2,  1938.  in  Washington,  D.  C; 
and 

The  New  York  Curb  Exchange  having  requested  a  post- 
ponement of  said  hearing  until  March  8,  1938,  to  which 
request  said  issuer  has  agreed; 

It  is  ordered.  That  said  hearing  be  postponed  until  10:00 
A.  M.  on  Tuesday,  March  8,  1938,  in  Room  1102,  1778  Penn- 
sylvania Avenue,  N.  W.,  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as  may  be  determined  by 
the  Commission  or  its  officer  presiding  at  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F  R  Doc  38-352;  Piled.  February  2,  1938;  10:51  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  January,  1938. 


[Pile  1-23551 

In  the  Matter  of  Allied  Products  Corporation  Class  A  Con- 
vertible Common  Shares,  Pah  Valui  $25,  Common  Shares, 
Par  Value  $10 

ORDER  setting  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 

AND   REGISTRATION 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  prdmulgated  thereunder,  having  made  application  to  the 
Commission  to  strike  from  listing  and  registration  the  Class 
A  convertible  common  shares,  par  value  $25  and  the  Com- 
mon shares,  par  value  $10,  of  the  Allied  Products  Corpora- 
tion: and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  In  this  matter  at  which  all 
interested  persons  be  given  the  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o'clock  a.  m.  on  February  17,  1938.  in  Room  1103,  Secu- 
rities and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  laquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[PR  Doc  38-351;  Piled,  February  2. 1938;  10:51a  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D,  C. 
on  the  31st  day  of  January,  1938. 

[Pile  No.  1-341] 

In  the  Matter  of  Michigan-Utah  Consolidated  Mines 
Company  Capital  Stock,  Par  Value  25  Cents 

ORDER     withdrawing     REGISTRATION     OF     SECURITIES     ON     A 
national  SECURITIES  EXCHANGE 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether  the  registration  on 
the  Salt  Lake  Stock  Exchange  of  1,500,000  shares  of  Common 
Capital  Stock.  Par  Value  25  Cents,  of  Michigan-Utah  Con- 
solidated Mines  Company  shall  be  suspended  or  withdrawn; 
and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  19,  1937,  1^  Etenver,  Colorado,  and 
on  December  3.  1937,  in  Washington,  D.  C;  and 

TTie  Ciaxnmission  having  found,  based  ujxm  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  12  (b)  of  said  Act, 
as  amended^  and  Rule  JBl,  Form  10  for  Corporations  and 
the  Instructions  supplemental  thereto,  prescribed  under  said 
Section,  and  has  also  failed  to  comply  with  Section  13  of 
said  Act,  as  amended,  and  Rules  KAl  and  KA2,  Form  10-K 
and  the  Instructions  supplemental  thereto,  prescribed  under 
said  Section,  all  as  more  fully  set  forth  in  the  Commission's 
Opinion  this  day  Issued;  and 

The  Commission  being  of  the  opinion.  In  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act,  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  Is  necessary  and 
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appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  Capital  Stock  on  said  Exchange; 

It  is  ordered.  Pursuant  to  Section  19  (a)  (2)  of  the  Se- 
curities Exchange  Act  of  1934,  as  amended,  that  the  regis- 
tration on  the  Salt  Lake  Stock  Exchange  of  1,500.000  shares 
of  Common  Capital  Stock,  Par  Value  25  Cents,  of  Michigan- 
Utah  Consolidated  Mines  Company  shall  be  and  the  same 
is  hereby  withdrawn,  effective  as  of  February  10,  1938. 

By  the  Commission. 

fsEALl  Francis  P.  Brassor,  Secretary. 

|F.R.  Doc.  38-353;  Piled,  February  2,  1938;  10:51a  m. J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  31st  day  of  January,  1938. 

[Pile  No.  1-2252) 

In  THE  Matter  of  Rosetta  Mines  Company  Common  Capital 

Stock 

order  withdrawing  registration  of  securities  on  a  national 

securities  exchange 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether  the  registration  on 
the  San  Francisco  Mining  Exchange  of  1,320.150  shares  of 
Common  Capital  Stock  of  Rosetta  Mines  Company  shall  be 
suspended  or  withdrawn;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  17  and  26.  1937,  in  San  Francisco, 
California;  and 

The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  13  (a)  and  13  (b)  of 
said  Act,  as  amended.  Rules  KAl  and  KA2,  Form  10-K  and 
the  Instructions  supplemental  thereto,  prescribed  under  said 
Section,  all  as  more  fully  set  forth  in  the  Commission's 
Opinion  this  day  Issued;  and 

The  Commission  being  of  the  opinion,  in  view  of  the  fail- 
ure of  the  issuer  to  comply  in  the  above  respects  with  the 
provisions  of  Title  I  of  said  Act,  as  amended,  and  the  rules 
and  regulations  thereunder,  that  it  is  necessary  and  appro- 
priate for  the  protection  of  investors  to  withdraw  the  regis- 
tration of  said  Common  Capital  Stock  on  said  Exchange; 

It  is  ordered.  Pursuant  to  Section  19  (a)  (2)  of  the  Se- 
curities Exchange  Act  of  1934,  as  amended,  that  the  regis- 
tration on  the  San  Francisco  Mining  Exchange  of  1,320,150 
shares  of  Common  Capital  Stock  of  Rosetta  Mines  Company 
shall  be  and  the  same  is  hereby  withdrawn,  effective  as  of 
February  10.  1938. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor,  Secretary.^ 

IF.  R.  Doc.  38-354,  Plied,  February  2, 1938;  10:52  a.m.] 
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No.  25 


PRESIDENT  OF  THE  UNITED  STATE& 

Executive  Order 
withdrawal  of  public  land  for  forest  lookout  station 

Washington 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25.  1910,  ch.  421.  36  Stat.  847,  as  amended 
by  the  act  of  August  24. 1912.  ch.  369,  37  Stat.  497.  it  is  ordered 
as  follows: 

Section  1.  Executive  Order  No.  6964  of  February  5,  1935  as 
amended,  temporarily  withdrawing  certain  lands  for  classi- 


fication and  other  purposes,  is  hereby  revoked  as  to  the 
following-described  tract  of  public  land  in  Washington: 

T.    27    N.,    R.    22    E..    W.    M..    sec.    26,    WV2NE14SE14     and 
Ey2NW»/4SEV4.  40  acres.  '*       '* 

Section  2.  Subject  to  valid  existing  rights,  the  tract  of 
land  described  in  section  1  of  this  order  is  hereby  temporarily 
withdrawn  from  settlement,  location,  sale,  or  entry  and  re- 
served for  use  by  the  Forest  Service  of  the  Department  of 
Agriculture  as  a  fire  lookout  station  in  connection  with  the 
administration  of  the  Chelan  National  Forest. 

Section  3.  The  withdrawal  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by  act 
of  Congress. 


The  White  House, 

February  2,  1938. 


Franklin  D  Roosevelt 


[No.  7803] 
[P.  R.  Doc.  38-370;  Piled,  February  3,  1938;  11:19  a.m.] 


Executive  Order 


reservation  of  public  land  for  use  of  lighthouse  service, 
department  of  commerce 

Territory  of  Hawaii 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  91  of  the  act  of  April  30,  1900.  31  Stat.  141.  159 
as  am«ided  by  section  7  of  the  act  of  May  27,  1910,  36  Stat' 
443,  447,  it  is  ordered  that  the  following -described  portion  of 
Waikalua-Waho  Beach  Reserve,  Waikalua-\^aho,  Kaneohe 
Koolaupoko,  Oahu,  Territory  of  Hawaii,  be,  and  it  is  hereby* 
reserved  and  set  aside  for  the  use  of  the  Ughthouse  Service' 
Department  of  Commerce: 

Beginning  at  a  galvanized  iron  spike  driven  in  root  of 
Pine  tree  at  the  West  corner  of  this  parcel  of  land  and  on 
the  South  boundary  of  Land  Court  Application  726  the 
coordinates  of  said  point  of  beginning  referred  to  Govern- 
ment Survey  Trig.  Station  "Puu  Pahu"  being  3205  60  feet 
South  and  2135.75  feet  East,  as  shown  on  Government  Sur- 
vey Registered  Map  2585,  and  running  by  azimuths  measured 
clockwise  from  true.  South: 

1.  237  00'  91.00  feet  along  Land  Court  Application  726 
to  a  pipe; 

2.  Thence  along  seashore  at  highwater  mark,  the  direct 
azimuth  and  distance  being:  318^06'  40.60  feet  to  a  pipe; 

3.  57^00'  76.85  feet  along  government  land  to  a  pipe' 

4.  120  00'  45.00  feet  along  reserve  for  8-foot  walk  Ui 
the  point  of  beginning. 

"The  above-described  tract  contains  an  area  of  3365  square 
feet,  more  or  less.  ^^^^^ 

Franklin  D  Roosevelt 
The  White  House, 

Feb.  2,  1938. 

[No.  7804] 
(P.  R.  Doc.  38-371;  Filed,  February  3.  1938;  11:19  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Dockets  Nos.  106-FD,  108-FD,  109-FDI 

In  the  Matter  of  the  Petition  of  the  State  of  New  York 
ON  Behalf  of  Said  Statee;  the  Petition  of  the  State  of 
New  York  on  Behalf  of  All  of  the  Political  Subdivi- 
sions OF  Sah)  State;  the  Petition  of  the  State  of  New 
York  on  Behalf  op  Taxpayers  and  Citizens  of  the  State 
OF  New  York 

notice  of  hearing 
Petitions  having  been  filed  with  this  Commission  by  th= 
petitioners  above  named  alleging  dissatisfaction  with  the 
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minimum  prices  of  coals  of  code  members  produced  within 
Districts  Nos.  1  to  13.  Inclusive,  as  established  by  Commis- 
sion's Orders  Nos.  89  to  101.  inclusive: 
Ncno,  therefore,  it  Is  hereby  ordered: 

1  That  the  above  entitled  proceedings  are  assigned  for 
hearing  on  February  8.  1938.  at  10:00  o'clock  A.  M.  at  the 
Hearing  Room  of  the  Commission  in  Washington.  D.  C.. 
when  opportunity  will  be  afforded  interested  parties  to  be 

hft&rd 

2  A  copy  of  the  aforesaid  petitions  are  on  file  and  avail- 
able for  inspection  by  interested  parties  at  the  office  of  the 
Secretary  of  the  commission,  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission,  and  at  the  office  of  each  District 

3  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioners  above 
named-  to  the  Consumers'  Counsel;  to  the  Secretary  of 
each  District  Board  for  Districts  Nos.  1  to  13.  inclusive, 
and  to  each  code  member  in  said  Districts;  and  shall  cause 
a  copy  hereof  to  be  filed  and  made  available  for  inspection 
at  each  of  the  Statistical  Bureaus  of  the  Commission  for  the 
aforesaid  Districts,  and  shall  cause  a  copy  hereof  to  be  pub- 
lished in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  2nd  day  of  February.  1938. 

[seal!  P-  Witcher  McCxjllotjgh.  Secretary. 

[P.  B.  Doc.  38-372;  Filed.  February  3,  1938;  12: 17  p.  mj 


[Docket  No.  107-FDl 
IN  THE  Matter  or  the  Petition  or  John  Carson,  as  Con- 

STTMERS'  COUNSEL,  ON  BEHALF  OF  THE  ASSOCIATED  INDUSTRIES 

OF  New  York  State,  Inc. 

NOTICE  OF  HEARING 

A  petition  having  been  fUed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  wlthm 
Districts  Nos.  1  to  13.  inclusive,  as  established  by  Commis- 
sion's Orders  Nos.  89^  101.  inclusive: 

Now.  therefore,  it  is  hereby  ordered:  ^  ,     . 

1  That  the  above  entitled  proceeding  is  assigned  for  hear- 
ing on  February  8.  1938.  at  10:00  o'clock  A.  M.  at  the  Hearing 
Room  of  the  Commission  in  Washington,  D.  C.  when  oppor- 
tunity will  be  afforded  interested  parties  to  be  heard. 

2  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission,  at  each  of  the  Statistical  Bureaus  of 
the  Commission,  and  at  the  office  of  each  District  Board^ 

3  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers'  Counsel;  to  the  Secretary  of  each  Dlstnct 
Board  for  Districts  Nos.  1  to  13.  inclusive,  and  to  each  code 
member  in  said  Districts:  and  shall  cause  a  copy  hereof 
to  be  fUed  and  made  available  for  inspection  at  each  of  the 
Statistical  Bureaus  o>  the  Commission  for  the  aforesaid 
Districts;  and  shall  cause  a  copy  hereof  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 
Dated  this  2nd  day  of  February.  1938. 
[sj^Ll  F.  WiTCHER  McCuLLOUGH,  Secretary. 

[F.B.  Doc.  38-373;  Filed.  February  3. 1938;  12:17  p.  m.l 


National  Park  Service. 


Rules  and  Regulations  Governing  the  Administration  and 
Use  of  the  Waters  of  Hot  Springs  National  Park 
The  following  rules  and  regulations  for  the  government 
of  all  bathhouses  receiving  water  from  the  Hot  Springs 
National  Park  were  approved  on  June  21.  1937.  to  continue 
m  force  and  effect  until  otherwise  directed  by  the  Secretary 
of  the  Interior. 


rules  and  regulations  for  the  government  of  bathhouses 
Water  Supply  and  Rentals 

1  Bathhouses  *or  hotels  wiU  be  allowed  such  number  of 
tubs  as  the  Secretary  of  the  Interior  may,  in  his  discretion, 
deem  proper  and  necessary  for  the  public  service,  and  the 
amount  of  hot  water  will  justify. 

2  The  constant  flow  of  hot  water,  even  during  business 
hours  or  the  unnecessary  waste  of  water  In  any  manner.  Is 
strictly  prohibited,  and  will,  if  continued  after  written  notice 
from  the  superint<>ndent  to  stop  such  waste  of  water,  be 
considered  by  the  Department  sufficient  grounds  for  the 
cancelation  of  the  lease  of  such  offending  lessee. 

.3  Rentals  must  be  paid  quarterly,  in  advance,  at  the  office 
of  the  superintendent,  and  if  not  paid  within  5  days  from 
the  beginning  of  each  quarter  the  supply  of  water  may  be 
cut  off. 

Sale.   Transfer,  and  Refund  of  Bath   Tickets.  Signing  of 
Permits.  Complimentary  Tickets.  Etc. 

4   The  charge  for  baths  at  the  different  bathhouses  shall 
be  at  the  rates  fixed  by  the  Secretary  of  the  Interior,  and 
no  bath  ticket  shall  be  sold  for  other  than  said  rate,  and 
then  only  to  such  persons  as  intend  to  actually  use  them 
for  bathing.    The  rate   or  rates  so  fixed  for   baths  shall 
include   without  extra  charge,  the  supplying  of  each  bather 
with  one  clean  sterilized  sheet  to  envelop  the  body  of  the 
bather  while  in  the  bath  hall  and  cooling  room.    No  bath 
ticket  shall  be  sold  except  at  the  office  of  the  bathhouse 
where  the  bath  is  to  be  given,  and  tickets  must  show  the 
date  when  issued,  the  serial  number,  the  number  of  baths 
for  which  issued,  the  full  name  of  the  purchaser,  and  the 
amount  paid  therefor.    Bath  tickets  shall   be   redeemable 
according  to  the  redemption  scale  fixed  by  the  Department 
of  the  Interior.    A  copy  of  the  redemption  scale  must  be 
posted  in  each  bathhouse.    No  bath  ticket  or  part  of  a  ticket 
shaU  be  reissued  after  having  been  redeemed.    Bath  tickets 
are  not  transferable  and  cannot  be  used  by  any  person  other 
than  the  one  to  whom  they  were  originally  sold.    No  bath- 
house  urill  be  permitted  to  issue  complimentary  hath  tickets 
except  that  bathhouse  lessees  may.  on  written  permission  of 
the  superintendent,  issue  complimentary  bath  tickets  in  such 
cases  as  in  his  judgment  justify  such  action.     The  renting 
and  selling  of  bath  robes,  towels,  mitts,  soap,  toilet  articles, 
or  the  solicitation  for  and  sale  of  any  other  thing  of  value 
in  the  bathhouses  is  prohibited.  <►      ^    ,     »w 

5  Children's  tickets.— "So  reduction  shall  be  made  In  tne 
regular  rates  In  the  prices  of  bath  tickets  sold  to  children. 

6  Transfers  of  bath  tickets.— BAih  tickets  are  not  trans- 
ferable and  cannot  be  used  by  any  person  other  than  the 
one  to  whom  they  were  originally  sold.  In  case  bath  tickets 
are  purchased  by  one  person  for  use  by  another,  the  person 
for  whom  the  ticket  is  purchased  is  considered  the  original 
purchaser  and  the  ticket  can  be  utilized  by  him  or  her 
only.  Any  unused  part  of  a  bath  ticket  will  be  redeemed 
upon  demand  to  the  original  purchaser,  in  accordance  with 

the  regulations.  -    «  v a^ 

7  iJe/und5.— All  refunds  on  bath  tickets  shall  be  made 
in  accordance  with  the  schedule  submitted  to  each  bath- 
house on  July  1.  1928.  which  is  in  accordance  with  the 
provisions  of  section  4  of  the  rules  and  regulations  for  the 
government  of  all  bathhouses  and  which  Is  approved  by  the 
National  Park  Service.  A  copy  of  the  schedule  must  be 
posted  In  all  bathhouses. 

8  Complimentary  bath  ticfcefs.— Rule  20  of  the  rules  and 
regulations  governing  the  bathhouses  is  referred  to.  par- 
ticularly that  part  of  it  which  reads  as  follows: 

"No  person  shall  be  allowed  to  bathe  without  a  numbered 
ticket  being  Issued  and  a  record  of  same  being  kept,  and 
a  report  thereof  duly  certified  by  the  manager  filed  wltn 
the  superintendent  on  the  first  day  of  each  month  as  paid, 
complimentary,  or  free  baths     •     *  ,  ••" 

In  order  to  fulfUl  these  requirements,  permission  must 
first  be  had  in  writing  from  the  superintendent  when  com- 
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plimentary  bath  tickets  are  issued.  Also,  complimentary 
tickets  must  bear  a  serial  number,  and  must  be  entered  on 
the  daily  reports  of  the  bathhouses.  Unless  so  desired,  they 
need  not  bear  the  same  serials  as  paid  bath  tickets.  ' 

9.  Bath  permits.— Ah  bath  permits  signed  by  bathers  shall 
be  numbered  consecutively.  Bathers  purchasing  single 
tickets  on  physicians'  bathing  directions  may  be  considered 
renewals,  and  report  must  show  the  name  of  the  physician. 
When  a  bather  has  discontinued  bathing  for  a  period  of  7 
days  or  more  and  resumes  bathing,  he  shall  not  be  con- 
sidered a  renewal,  but  shall  sign  a  new  permit  or  present 
new  bathing  directions.  Bathers  shall  be  considered  re- 
newals only  when  they  purchase  new  tickets  within  7  days 
after  the  expiration  of  the  original  tickets.  Bathhouse 
managers  or  employees  shall  write  plainly  the  name  of  the 
bather  on  the  blank  line  of  paragraph  3  of  the  regulation 
permit  form. 

10.  Bathing  directions.— C&Te  shall  be  taken  that  the  date, 
name  of  bathhouse,  attendant,  etc..  are  placed  on  each  bath- 
ing direction  presented,  before  it  is  sent  to  the  park  office. 
Directions  should  be  complete  in  every  detail  before  they  are 
submitted  for  park  office  records.  The  bather  must  read, 
or  havejlilly  explained  to  him  or  her.  the  contents  of  the 
certificate  upon  purchasing  a  bath  ticket.  Then  each  sec- 
tion of  the  certificate  shall  be  properly  filled  out.  This  ap- 
plies to  single  bath  renewals  as  well  as  to  original  pur- 
chases. Baths  will  be  denied  bathers  who  do  not  comply 
with  these  instructions,  and  the  manager  accepting  incom- 
pletely filled  out  certificates  will  be  held  accountable.  At- 
tendants and  bathhouse  employees  are  not  qualified  and  are 
not  permitted  to  prescribe  or  suggest  manner  or  methods  of 
utilizing  the  baths.  They  must  either  follow  physicians' 
directions  or  confine  their  treatment  to  the  limits  of  the 
so-called  "tourist  bath."  Deviation  from  this  rule  will  sub- 
ject individuals  concerned  to  dismissal. 

11.  Changes  in  bathing  directions.— Bath  attendants  are 
not  permitted  to  make  changes  in  the  baths  prescribed  by 
physicians  for  their  patients.  Such  directions  are  to  be 
carried  out  explicitly,  and  no  changes  shaU  be  made  without 
the  written  consent  of  the  physician. 

12.  Bather's  address.— Frequently  bathers  have  no  local 
address  when  tickets  are  purchased  at  the  bathhouse.  As 
soon  as  a  bather  is  located,  the  information  should  be 
furnished  the  park  office.  It  may  be  put  on  the  daily  report 
m  the  form  of  a  remark,  as  "John  Jones  is  now  stopping  at 
no. Ouachita  Avenue." 

13.  Lost  bath  tickets.— "When  a  bather  loses  his  ticket, 
the  park  office  is  to  be  notified,  giving  the  name  of  the 
bather,  the  number  of  the  ticket,  the  permit  number,  and 
the  number  of  baths  taken.  The  bathhouse  Is  to  keep  a 
memorandum  of  the  number  of  baths  It  gives  the  bather 
who  Is  without  the  use  of  the  lost  coupon  book  or  ticket. 
Moreover,  the  bather  is  not  to  pay  any  additional  attendant's 
fee.  but  the  bathhouse  is  to  pay  the  attendant  as  if  the 
bather  had  his  or  her  ticket.  If  the  ticket  should  be  found 
and  brought  back  to  the  bathhouse.  It  should  be  cared  for 
in  the  usual  manner.  No  refund  shaU  be  given  to  a  bather 
whose  ticket  Is  lost,  but  the  bather  may  be  permitted  to 
bathe  out  the  remainder  of  the  ticket,  even  though  it  is  not 
found  at  any  time. 

Schedule  of  Rates 

14.  The  maximum  charges  for  general  massage.  Including 
all  necessary  accessories,  at  all  bathhouses.  shaU  be  as 
follows : 

21    treatments ^30  00 

10    treatments 14.75 


5  treatments. 


8.00 


Single    treatments 2  00 

Alcohol   rubs,   each '-'.'.ViVi         .15 

The  charge  for  treatments  in  the  Titus  portable  hydro- 
massage  whirlpool  bath  shall  be  as  follows: 

21    treatments ^21  00 

10    treatments ""III         n   10 

5    treatments -'-ZZJi'JiJl       5  85 

Single  treatments IlIIIZIIIIIII      1  25 


[      The  maximum  charges  of  mercury  rubbers  at  all  bath- 
houses shall  be  as  follows: 

21  rubs ,9  00 

14  rubs _     6.00 

7  rubs.. _ 3  00 

Single  rubs ^ 

Pool  Rates 
(All  pool  treatment  requires  a  physician's  prescription) 

Ctourse  of  2a  treatments  with  services  of  physio- 
therapist  $35.00 

Course  of  10  treatments  with  services  of  physio- 
therapist       21.00 

Single  treatments  with  services  of  physiother- 
apist        2.25 

The  charge  for  the  use  of  private  dressing  rooms  shall  be 
as  follows: 

?;;  ^»y»- $5.00 

lO^days - - 2.  50 

f^ay- 1.25 

1  day 25 

Scale  of  Rates  for  Baths  at  Different  Bathhouses  Receiving 
Water  From   the   Hot   Springs   National  Park 

[Including  fee  of  bath  attpndsnt.  $0  20  for  single  bath  and  $4  for  a 
course  of  21  baths] 


Bathhouse 


Arlington 

Fordyce.. 

Buckslafl 

Eastman 

M.iurice ]. 

Lamar. 

Majestic .. 

Quapaw 

Hale 11; 

Moody 

Oiark '"■; 

St.  Joseph's  Infirmary. 

.'Superior 

OzHik  .Sanatorium 

Rockafellow 

Alhambra 

Pythian  (colored).--!" 


Single 
bath 


$1.40 

La."! 

1.25 
1.25 
1.25 
1.20 
1.20 
1.20 
MS 
L15 
1.15 
1.15 
1.15 
1.10 
1.10 
1.05 
1.00 


5  baths      10  baths 


$6.eo 

5.85 
5.85 
5.&5 
5.8.^ 
5.60 
5.60 
5.00 
5.35 
6.35 
5.35 
5.3.5 
5.3.1 
5.10 
5.10 
4.85 
4.60 


$12.60 
11.10 
11.10 
11.10 
11.10 
10.60 
10.60 
10.60 
10.  10 
10.10 
10.  10 
10.10 
10.  10 
9.60 
0.60 
U.  10 
8.60 


21  baths 


$24.00 
21.00 
21.00 
21.  OU 
21.00 
20.00 
20.00 
20.00 
19.00 
19.00 
19.00 
19.00 
19.00 
18.00 
18.00 
17.00 
16.00 


Bath  tickets  are  redeemable  according  to  the  redemption 
scale  for  baths  fixed  by  the  Department,  a  copy  of  which  is 
posted  in  each  bathhouse. 

Bath  towels  and  bath  mitts  are  to  be  furnished  by  the 
bather,  except  for  single  bath  purchases  and  will  remain  the 
property  of  the  bather  at  the  close  of  his  treatment  period. 
Laundering  of  towels  is  to  be  handled  and  paid  for  by  the 
bathhouse. 

operating  INSTRtrCnONS 
General 

15.  Owners  and  managers  of  bathhouses  will  provide  In 
their  respective  bathhouses  the  requisite  number  of  head  bath 
attendants,  who,  under  the  supervision  and  direction  of  the 
superintendent  of  the  Hot  Springs  National  Park,  shall  super- 
vise the  administration  of  baths,  the  treatment  of  patients, 
matters  of  hygiene  and  sanitation  in  the  bathhouses,  and  the 
work  of  bath  attendants  generally.  The  hours  for  operation 
of  all  departments  of  bathhouses  receiving  hot  water  shall  be 
those  expressly  designated  by  the  superintendent,  Hot  Springs 
National  Park. 

16.  Each  bathhouse  manager,  clerk,  and  attendant  shall  be 
required  to  have  a  full  and  complete  understanding  of  the 
bathhouse  rules  and  regulations  before  entering  upon  his 
duties.  The  superintendent  is  authorized  to  require  the  dis- 
charge of  any  bathhouse  manager,  clerk,  attendant,  mercury 
rubber,  or  masseur,  for  bathhouse  or  doctor  drumming  or 
refusing  or  neglecting  to  carry  out  the  bathhouse  rules  and 
regulations  according  to  the  true  intent  and  meaning  thereof. 

17.  Any  person  discharged  for  cause  from  a  bathhouse  or 
removed  at  the  request  of  the  superintendent  shall  not  be 
again  employed  by  the  same  or  any  other  bathhouse  or  per- 
mitted to  render  service  in  any  bathhouse  without  the 
written   consent   of   the  superintendent.     Managers  must 
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promptly  report  In  writing  to  the  superintendent  the  name 
of  any  person  so  removed. 

18.  No  bath  attendant,  helper,  masseur,  mercury  rubber,  or 
other  employee  who  comes  In  direct  personal  contact  with 
bathers  will  be  permitted  to  enter  on  duty  without  first 
undergoing  physical  examination  at  the  United  States  Pub- 
lic Health  Service  clinic  and  being  found  free  from  any 
infectious  or  communicable  diseases. 

19.  All  bathhouses  shall  be  kept  in  a  neat,  clean,  and  sani- 
tary condition,  and  all  sewage  and  waste  water  properly  con- 
ducted away,  and  all  underdrainage  kept  in  perfect  order. 
Bathtubs  must  be  thoroughly  scrubbed  after  each  bath, 
either  with  strong  lye  soap  or  scrubbing  powder.  The  water- 
closets  shall  have  sufficient  and  free  connection  with  the 
public  ^wers  and  be  kept  in  the  best  order  and  with  the 
best  plumbing  furnishings  and  appliances.  Lessees  of  bath- 
houses in  the  national  park  shall,  under  the  direction  of  the 
superintendent,  cultivate  and  maintain  the  parts  of  the 
bathhouse  park  in  front  of  their  respective  bathhouses,  the  \ 
space  for  each  to  cultivate  to  be  allotted  by  the  superln-, 

tendent.  .     w     i      » 

20.  The  lessee  of  each  bathhouse  shall  cause  to  be  kept 
a  full  and  correct  daily  register  of  each  bath  given,  the 
number  and  kind  of  bath  tickets  sold,  and  the  number  of 
complimentary  tickets,  if  any,  issued  each  day,  etc..  such 
form  of  register  to  be  approved  by  the  superintendent  and 
a  copy  therefrom  of  each  day's  business  to  be  forwarded  to 
the  superintendent  daily.  No  person  shall  be  allowed  to 
bathe  without  a  numbered  ticket  being  issued  and  a  record 
of  the  same  being  kept,  and  report  thereof  duly  certified  by 
the  manager  filed  with  the  superintendent  on  the  first  day 
of  each  month  as  paid,  complimentary,  or  free  baths. 

21.  Losses  in  bathhouses.— All  bathhouses  receivmg  de- 
posits of  Jewelry,  money,  or  other  valuables  from  bathers 
must  provide  means  for  the  safe-keeping  thereof,  satis- 
factory to  the  superintendent.  It  is  to  be  understood,  how- 
ever, that  the  Government  assumes  no  responsibility  in 
the  iiremises.  All  losses  must  be  reported  in  writing  to  the 
superintendent  prompUy  by  the  bathhouse  manager.  Any 
losses  or  thefts,  no  matter  how  small,  should  be  reported 
immediately  so  that  the  proper  action  can  be  taken  for  the 
benefit  of  the  bathhouse  and  the  public. 

22.  All  accidents  which  occur  In  bathhouses  must  be 
reported  in  writing  to  the  superintendent, 

HOTEL  AND  DOCTOR   DRUMMING,   AND  INTER-RELATION   OP 
BATHHOUSES,    HOTELS.    PHYSICIANS.    ETC. 

23.  The  proprietor  or  owner  of  any  bathhouse   is  pro- 
hibited from  bathing  in  said  bathhouse  any  person  or  per- 
sons stopping  or  registering  at  or  continuing  to  remain  at 
any  hotel,  boarding  house,  rooming  house,  furnished  apart- 
ment, or  furnished  cottage,  who  knew  or  had  reason  to 
know  that  the  owner  or  proprietor  of  such  hotel,  boarding 
house,  rooming  house,  furnished  apartment,   or   furnished 
cottage   has  a  drummer  or  solicitor  on   trains,   depots  or 
platforms,-  public  car.  omnibus  cab.  street  hack,  or  carriage, 
or  any  of  the  streets,  or  public  places  or  elsewhere,  or  that 
such  owner  or  proprietor  drums  or  solicits  on  trains,  depots 
or  platforms,  public  car.  omnibus,  cab.  street  hack,  or  car- 
riage or  on  any  of  the  streets,  or  public  places  or  elsewhere, 
business  for  doctors,  masseurs,  surgeons,  bathhouse  or  other 
medical  practitioners  or  accepts  solicited  business  from  the 
above  places,  or  that  such  owner  or  proprietor  is  violating 
or  has  been  convicted  of  violating,  or  has  in  his  employ 
any  person  who  is  violating  or  has  been  convicted  of  violat- 
ing any  ordinance  of  the  city  of  Hot  Springs  or  any  statute 
of  the  State  of  Arkansas  prohibiting  drumming  or  soliciting, 
or  that  such  owner  or  proprietor  has  in  his  employ  in  or 
about  such  house  any  inside  man  or  person  engaged  in 
drumming  for  doctors  or  bathhouses.    Also  the  owners  or 
managers  and  the  employees  of  such  bathhouses  are  abso- 
lutely prohibited  from  either  directly  or  indirectly  drumming 
for  doctors  or  reflecting  on  or  questioning  the  integrity  of 
the  hot-water  supply  of  any  other  bathhouse;  or  of  claiming 
superiority  of  its  own  supply  of  hot  water  over  that  fur- 
nished from  the  springs  on  the  reservation  to  other  bath- 


houses. Upon  evidence  of  violation  of  this  rule  the  superin- 
tendent shall  report  the  facts,  with  his  recommendation,  to 
the  Director  of  the  National  Park  Service  looking  to  the 
shutting  off  of  the  water  from  any  bathhouse  or  canceling 
the  lease,  as  the  Secretary  of  the  Interior  may  determine, 

24.  The  payment  of  any  sum  of  money  or  anything  of 
value,  either  directly  or  indirectly,  by  any  bathhouse  owner, 
manager,  clerk,  or  attendant  as  compensation  for  drumming 
customers  to  any  bathhouse,  or  allowing  public  drummers, 
drumming  doctors,  hotel,  or  boarding-house  proprietors  who 
are  drimimers,  or  persons  who  work  with  them  as  inside 
men.  to  bring  persons  or  show  them  through,  or  to  loiter 
in  or  about  any  bathhouse,  is  positively  forbidden.  Upon 
evidence  of  violation  of  this  rule  the  superintendent  shall 
report  the  facts,  with  his  recommendation,  to  the  Director 
of  the  National  Park  Service,  looking  to  the  shutting  off  of 
the  water  from  any  bathhouse  or  canceling  the  lease,  as  the 
Secretary  of  the  Interior  may  determine. 

25.  An  applicant  for  baths  who  is  under  medical  treatment 
shall  not  be  permitted  to  bathe  in  any  bathhouse  unless  said 
applicant  presents  satisfactory  evidence  that  he  or  she  is 
the  patient  of  a  physician  who  Is  duly  Registered  at  the  office 
of  the  superintendent  as  qualified  to  prescribe  the  waters  of 
the  hot  springs,  and  who  is  known  not  to  engage  in  drum- 
ming for  custom;  provided,  that  every  applicant  for  baths 
not  under  the  care  of  a  registered  physician  or  person  pub- 
licly professing  to  cure  or  heal  shall  be  required  to  make  a 
certificate  to  be  filed  with  the  bathhouse  manager  that  he  or 
she  is  not  under  the  care  of  any  physician  or  person  who 
shall  publicly  profess  to  cure  or  heal,  and  should  such  appli- 
cant subsequently  employ,  consult,  or  take  treatment  from 
any  physician  or  person  who  shall  publicly  profess  to  cure 
or  heal  while  taking  the  baths,  then  in  such  case  he  or  she 
will  immediately  notify  the  bathhouse  manager  of  such  fact. 
The  violation  of  this  rule  by  the  owner,  manager,  or  any 
employee  of  a  bathhouse  will  result  in  the  cutting  off  of  the 
water  from  the  bathhouse  or  the  canceling  of  the  lease,  as 
the  Secretary  of  the  Interior  may  determme. 

26.  Physicians  or  persons  publicly  professing  to  cure  or 
heal,  desiring  to  prescribe  the  waters  of  the  hot  springs, 
either  internally  or  through  the  medium  of  baths,  must  first 
be  registered  at  the  office  of  the  superintendent  of  the  reser- 
vation, and  shall  use  only  such  uniform  form  of  bathing 
directions  as  meets  with  the  approval  of  the  superintendent. 
Registration  will  be  accorded  only  to  such  physicians  or  per- 
sons publicly  professing  to  cure  or  heal  as  are  found  by  the 
Secretary  of  the  Interior  to  have  proper  professional  quali- 
fications and  character,  qualified  to  make  intelligent  diag- 
noses, and  who  do  not  engage  in  dnmiming  for  custom.    No 
physician  or  person  publicly  professing  to  cure  or  heal  who 
shall  engage  in  the  solicitation  of  patronage  through  the 
medium  of  drummers  or  otherwise,  or  who  shall  be  convicted 
of  violating  any  statute  of  the  United  States,  or  any  law  of 
the  State  of  Arkansas,  or  any  regulation  of  the  Arkansas 
State  Board  of  Health,  or  who  shall  engage  in  unprofessional, 
disreputable,  or  dishonest  conduct,  or  is  addicted  to  the  drug 
or  other  habit  which  disqualifies  him  for  the  performance 
of  his  professional  duties  shall  be  or  remain  registered.    In 
case  any  person  who.  in  violation  of  these  regulations,  bathes 
or  attempts  to  bathe,  or  enters  or  attempts  to  enter  upon  the 
Hot  Springs  National  Park  to  bathe,  shall  have  the  permit 
of  a  physician  or  person  who  shall  publicly  profess  to  cure 
or  heal  therefor,  such  physician  or  person  who  shaU  publicly 
profess  to  cure  or  heal  shall  be  liable  to  the  penalties  pro- 
vided in  the  act  of  April  20.  1904.  unless  he  is  regularly 
registered,  but  the  bather  or  person  attempting  to  bathe 
shall  not  be  liable  to  the  penalties  of  said  act  unless  it  shall 
be  made  to  appear  that  he  knew  or  had  reason  to  believe 
that  the  physician  or  person  who  shall  publicly  profess  to 
cure  or  heal  giving  him  the  permit  to  bathe  was  not  regu- 
larly registered. 

27.  If  a  charge  Is  made  to  the  superintendent  In  writing, 
under  oath,  supported  by  the  affidavits  of  two  or  more  rep- 
utable witnesses,  that  a  registered  physician  has  violated  any 
of  the  laws  or  regulations  pertaining  to  the  government  of 
the  bathhouses  receiving  hot  water  from  said  jiark,  such 
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physician  shall  be  immediately  notified  by  the  superintend- 
ent of  the  fact  that  affidavits  have  been  made  against  him, 
and  in  the  presence  of  the  superintendent  be  accorded  an 
opportunity  to  cross-examine  the  witness  on  the  subject 
tliereof;  and  if  in  the  judgment  of  the  superintendent  the 
facts  warrant  such  action  he  will  cite  the  physician  to 
appear  before  him  on  a  day  to  be  named  within  not  exceed- 
ing 5  days  from  the  date  of  notice  to  show  cause  why  his 
name  should  not  be  stricken  from  the  register  of  physicians 
authorized  to  prescribe  the  waters  of  said  springs;  and 
pending  the  investigation  and  final  action  upon  the  charges 
the  right  of  such  physician  to  prescribe  the  hot  waters  may 
be  suspended  by  the  Secretary  of  the  Interior.  The  physi- 
cian against  whom  such  complaint  is  made  shall  have  the 
right  to  cross-examine  said  affiants  and  any  witnesses  who 
may  appear  before  the  superintendent,  or  to  file  written 
interrogatories  pertinent  to  the  issue  of  such  complainants 
or  witnes.ses,  to  be  answered  by  them  under  oath,  and  may 
submit  within  5  days  thereafter  counter  affidavits  in  answer 
to  the  charges  made  in  tlie  affidavits  of  the  witnesses.  The 
complainant  witnesses  may  file  rebuttal  affidavits  within  5 
days  after  service  upon  them  of  said  counteraffidavits,  and 
the  hearing  of  said  charges  shall  be  had  on  the  record 
aforesaid,  and  the  recommendation  of  the  superintendent 
in  the  premises  forwarded  to  the  Secretary  of  the  Interior 
through  the  Federal  Registiation  Board,  which  board,  after 
reviewing  the  record  and  the  recommendation  of  the  super- 
intendent, shall  thereafter  promptly  submit  its  findings  as  a 
board  of  review,  togethei*  with  such  supplemental  recom- 
mendations as  to  it  may  appear  proper,  to  the  Secretary  of 
the  Interior. 

28.  An  appeal  from  the  recommendation  of  the  superin- 
tendent upon  said  record  may  be  taken  to  the  Secretary 
of  the  Interior  within  5  days  from  the  date  of  service  by 
the  superintendent  of  a  copy  of  his  recommendation  on  the 
accused.  If  upon  consideration  of  the  complaint  the  charge 
is  not  sustained  by  the  Secretary,  the  accused  will  be  at 
once  advised  and  the  charges  dismissed.  If,  however,  such 
charge  is  sustained,  the  name  of  the  physician  shall  be 
stricken  from  the  registered  list. 

29.  A  printed  copy  of  the  rules  and  regulations  now  ih 
force,  together  with  the  prices  of  baths  and  attendant's  fees, 
both  separately  and  combined,  shall  be  conspicuously  posted 
in  the  office  of  each  bathhouse. 

Sanitation  arid  Bathing 

4 

30.  Bath  mitts.— When  a  single  bath  ticket  Is  sold,  the  pur- 
chaser is  to  be  informed  that  no  bath  mitt  will  be  fur- 
nished by  the  bathhouse.  If  he  desires  to  be  rubbed  with 
a  mitt,  it  will  be  necessary  for  him  to  furnish  his  own.  Each 
individual  mitt  must  be  hung  on  a  rack,  so  that  it  does 
not  touch  other  mitts,  or  they  must  be  kept  In  separate  com- 
partments. This  shall  be  done  to  prevent  communicable 
diseases  from  being  transferred  from  one  mitt  to  another.  It 
is  poor  policy  to  permit  mitts  to  come  in  contact,  as  the 
liability  of  transferring  communicable  diseases  is  great,  and' 
bathers  must  be  protected  by  keeping  mitts  separated. 

31.  Towels. — When  a  towel  Is  used  on  a  bather,  that  towel 
must  be  sent  to  the  laundry,  irrespective  of  whether  it  is 
soiled  or  not.  The  practice  of  washing  out  soiled  towels, 
drying  them,  and  using  them  again  on  the  .same  bather 
without  srnding  them  to  the  laundry  is  strictly  prohibited. 
Bathers  are  to  be  advised  that  on  Saturdays  or  Sundays 
one  towel.  Instead  of  two  or  more,  should  be  used,  so  that 
a  sufficient  supply  of  towels  will  be  on  hand  on  the  day  when 
laundry  delivery  is  not  made. 

When  a  single  bath  ticket  Is  taken,  the  bathhouse  will  fur- 
nish the  towels,  but  when  more  than  a  single  ticket  is  pur- 
chased the  bather  will  furnish  his  own  towels. 

In  case  a  bather  has  no  clean  towels,  he  should  be  supplied 
from  the  laundry  stock  of  the  bathhouse  towels,  but  under 
no  circumstances  shall  towels  be  used  a  second  time  without 
having  been  sent  to  a  laundry.  Managers  shall  keep  their 
stock  of  towels  replenished  so  that  a  sufficient  supply  is  on 
hand  to  care  for  bathers  on  Sundays  or  holidays,  when  linen- 
is  not  returned  from  the  laundry. 
Vol.  in— pt.  1—38 


32.  Sheets. — The  bathhouse  must  furnish  each  bather  with 
one  freshly  laundered  sheet  for  each  bath.  Furnishing  more 
than  one  sheet  for  a  bath  is  optional  with  the  bathhouse. 

33.  Blankets. — No  blankets  are  to  be  used  in  the  bath- 
house except  those  furnished  by  the  bathers.  In  the  use  of 
blanket  packs  and  other  packs,  all  materials  should  be  fur- 
nished by  the  bather.  li  blankets  are  used  in  the  bath- 
houses, they  must  be  covered  by  two  sheets,  one  sheet  sur- 
rounding the  bather's  body,  then  the  blanket  placed  over 
him,  then  the  second  sheet  covering  the  blanket  so  that  it 
will  not  come  in  contact  with  the  bather's  body.  Use  of 
blankets  in  this  manner  is  optional  with  the  bathhouse.  If 
blankets  are  used  they  shall  be  sterilize/  each  evening  by 
immersion  in  5-percent  bichloride  solution  or  a  1 -percent 
lysol  solution,  then  hung  up  to  dry.  They  shall  be  sent  to 
the  laundry  as  often  as  is  necessary  to  keep  them  in  proper 
sanitary  condition, 

34.  7ce. — Use  of  Ice  in  the  bathhouses  is  prohibited,  except 
when  called  for  by  physicians'  bathing  directions,  as  in  a 
wet  pack,  or  in  cooling  of  water  for  drinking  purposes.  Fur- 
nishing ice  to  bathers  for  use  in  mitts  while  in  vapors  is  pro- 
hibited, also  use  of  ice  in  women's  departments  for  massag- 
ing the  face  and  other  purposes,  except  when  prescribed  in  a 
cold  pack.  Use  of  ice  in  mitts  in  vapors  produces  a  precipi- 
tate on  the  mitt,  and  the  bather  is  not  given  full  benefit  of 
the  value  of  the  water. 

35.  Liquid  soap. — Liquid  soap,  held  in  containers  which 
will  prohibit  contamination  by  bathers,  shall  be  used  in  all 
bathhouses.  No  bather  will  be  required  to  furnish  soap  ex- 
cept when  a  kind  other  than  the  liquid  soap  provided  is 
prescribed  by  a  physician. 

36.  Sitz  baths. — Only  the  plain  exterior  sitz  bath  with  no 
irrigation  or  internal  application  may  be  given  without  a 
physician's  instruction. 

37.  Spinal  douches. — Spinal  douches  shall  not  be  given  with 
the  high-pressure  nozzles  unless  the  bather  has  a  physician's 
bathing  direction. 

38.  Vaginal  douches. — Vaginal  douches  shall  be  given  In 
empty  tubs.  The  douche  tip  and  the  end  of  the  rubber  hose 
to  which  the  tip  is  fastened  must  be  effectively  cleaned  with 
soap  and  water.  When  not  in  use  the  rubber  douche  hose 
shall  not  be  permitted  to  fall  on  the  floor  or  behind  tubs, 
but  must  be  placed  in  the  douche  can  and  kept  in  a  thoroughly 
sanitary  condition  at  all  times. 

39.  Vapors. — The  seats  of  all  vapors  shall  be  thoroughly 
scrubbed  with  a  cleansing  agent,  or  a  clean  paper  or  cloth 
towel  placed  on  the  seat  each  time  it  is  used. 

40.  Shou}ers. — Instructions  as  to  baths  for  bathers  without  a 
physician's  bathing  direction  state  that  the  shower  shall  be 
not  longer  than  90  seconds'  duration.  You  are  instructed 
that  for  such  bathers  90  seconds  Is  the  maximum  time. 

41.  Temperature  and  duration  of  "Standard  bath." — Indi- 
viduals who  bathe  without  physicians'  bathing  directions  shall 
not  be  permitted  to  remain  in  the  tub  for  more  than  20  min- 
utes and  the  temperature  must  not  exceed  100°  F.  Attend- 
ants breaking  this  rule  are  subject  to  suspension  or  dismissal. 

42.  Cleansing  of  tubs. — ^Each  tube  is  to  be  thoroughly 
scrubbed  and  cleansed  after  each  bath  is  given.  A  per- 
functory slight  rinsing  of  the  tub  is  not  sufficient,  Sitz 
baths  are  to  be  given  the  same  careful  attention.  Lye  or 
soap  powder  or  other  cleansing  powder  shall  be  used. 

RULES  AND  REGULATIONS  FOR  PHYSIOTHERAPY  POOLS  AT  HOT 
SPRINGS  NATIONAL  PARK,  ARK 

43.  Treatments,  manipulations,  or  exercises  shall  be  given 
only  by  or  under  the  direct  supervision  of  a  qualified  Indi- 
vidual who  has  successfully  completed  at  least  a  9  months' 
course  in  physical  therapy  in  a  school  of  physical  therapy 
appnoved  by  the  American  Medical  Association  following 
graduation  from  an  Institution  meeting  the  standards  for 
colleges  or  universities  established  oy  the  North  Central  As- 
sociation, with  a  major  in  physical  education,  or  from  a 
school  of  nursing  which  meets  the  requirements  set  by  law 
for  the  respective  state  in  which  the  physical  therapy  train- 
ing is  taken. 
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44.  No  person  shall  use  the  pool  except  on  presenting  a 
prescription  describing  treatment  from  a  physician  per- 
mitted to  prescribe  the  waters  of  Hot  Springs  National  Park. 

45.  A  male  attendant  must  be  present  at  all  times  when 
persons  are  in  the  pool. 

46.  Pool  water  temperature  will  not  be  in  excess  of  98°  at 
any  time.  No  employee  of  the  pool  shall  be  permitted  to 
remain  in  the  pool  more  than  4  hours  in  any  1  day. 

47.  All  persons  entering  the  pool  must  be  clad  in  a  freshly 
laundered  bathing  suit.  Bathers  will  furnish  bathing  suits. 
The  bathhouse  will  launder  them  as  in  the  case  of  towels. 

48.  Each  person  must  be  given  a  preliminary  shower  bath 
before  entering  the  pool  and  required  to  evacuate  the 
bladder. 

49.  Corrugated  rubber  mats  must  be  placed  on  landings 
at  heads  of  stairways. 

50.  Sheets  and  towels  and  their  care  must  conform  in  all 
resjjects  to  rules  heretofore  prescribed  for  towels  and  sheets 
in  use  in  bathhouses.    The  same  rule  applies  to  blankets. 

51.  Not  more  than  30  persons  shall  be  permitted  to  use 
the  pool  without  complete  emptying  and  cleansing  of  the 
pool  thoroughly  by  mechanical  (scrubbing)  means  and  re- 
filling with  fresh  walfer. 

52.  Expectorating  in  the  pool  is  forbidden. 

53.  Accounting  for  receipts  will  be  reported  to  the  sup- 
erintendent's office  on  monthly  and  annual  reports  as  "Re- 
ceipts from  thermal  pool." 

54.  Persons  not  connected  with  the  pool  are  expected  to 
refrain  from  conversation  with  patients  or  workers  in  the 

pool. 

55.  Smoking  in  the  room  in  which  the  poolio  installed, 
or  carrying  smoldering  cigars  or  cigarettes,  is  not  permitted. 

56.  The  following  persons  will  not  be  permitted  in  the 

pool.  X\ 

(a)  Persons  with  aojte  or  infectious  lesions,  of  any  part 
of  the  body.  particulariKof  the  skin,  throat,  or  genitalia. 

(b)  Persons  with  a  dis^^ge  from  the  eyes.  nose,  mouth, 
ears,  or  genitalia.  VA 

(c)  Persons   showing   abndxjnal   temperature   or   marked 

cough.  ,.    ,.,  jj  J 

(d)  Persons  without  complete  control  of  the  bladder  and 

rectum.  .   , . 

57.  A  period  of  2  weeks  must  have  elapsed  since  subsid- 
ence of  abnormal  temperature  in  persons  who  have  had 
acute  infectious  disease  or  acute  respiratory  disease  oe- 
fore  they  may  be  permitted  ic  enter  the  pool. 

A  period  of  1  month  must  have  elapsed  since  the  subsid- 
ence of  acute  features  In  acute  anterior  poliomyelitis  before 
the  patient  may  be  permitted  to  enter  the  pool. 

Employees 

A.  General 

58.  Employment  and  discharge  of  eiiiployees.— The  ap- 
proval of  the  superintendent  must  be  had  for  the  employ- 
ment of  any  person  in  the  bathhouses  of  Hot  Sprmgs  Na- 
tional Park.  This  includes  employment  of  office  help,  at- 
tendants, helpers,  masseurs  and  masseuses,  mercury  rubbers, 
chiropodists,  beauty  parlor  operators,  shower  and  pack  room 
employees,  maids;  in  fact,  all  employees  of  the  bathhouses. 

Failure  to  comply  with  this  order  will  result  in  suspension 
of  employees  who  have  been  hired  without  first  obtaining 
approval  of  the  superintendent's  office. 

All  dismissals  and  resignations  of  employees  must  be  re- 
ported promptly  to  the  park  office. 

It  is  provided  in  rule  14  that  "each  manager,  clerk,  and 
attendant  shall  be  required  to  have  a  full  and  complete 
understandmg  of  the  bathhouse  rules  and  regulations  be- 
fore entering  upon  his  duties."  In  the  future  no  persons  shall 
be  employed  as  managers  or  clerks  In  bathhouses  until  they 
have  become  familiar  with  the  rules  and  regulations  govern- 
ing the  bathhouses.  No  person  is  to  go  on  duty  in  bathhouse 
'  offices  untU  they  have  become  familiar  with  the  rules,  have 
interviewed  the  superintendent  or  his  representative,  and 
have  received  approval  from  his  office. 


When  an  employee  has  been  on  extended  leave  of  absence 
a  month  or  longer,  the  park  office  must  be  notified  in  advance 
of  his  or  her  return  to  duty,  so  that  a  physical  examination 
may  be  had  and  other  pertinent  information  obtained  for 
our  records. 

59.  Physical  examination. — No  person  who  comes  in  physi- 
cal contact  with  bathers  shall  be  permitted  to  work  in  the 
bathhouses  without  first  having  a  complete  physical  exami- 
nation, made  by  one  of  the  examining  physicians  at  the 
Government  free  clinic.  A  health  card  will  be  issued  to 
each  employee  at  the  time  of  examination,  which  card  shall 
be  framed  and  hung  in  the  room  where  the  employee  works. 

A  physical  examination  will  be  given  employees  monthly, 
usually  on  the  first  of  the  month  unless  it  falls  on  Satur- 
day. Sunday,  or  a  holiday.  Notification  of  the  date  and 
hour  will  be  given  in  advance.  Employees  affected  are  as 
follows:  Attendants,  masseurs  and  masseuses,  physiothera- 
pists and  assistants,  beauty  parlor  operators,  mercury  rub- 
ber.*;, chiropodists,  helpers,  shower  and  pack-room  employees, 
maids — in  fact,  all  employees  who  come  in  personal  contact 
with  bathers.  None  of  these  employees  will  be  permitted  to 
bring  certificates  from  private  physicians,  but  must  report 
for  the  examination  at  the  Government  free  clinic  on  the 
date  and  at  the  hotir  specified. 

When  reporting  for  monthly  examination,  employees  shall 
bring  their  health  cards  to  be  signed  by  the  examining 
physician. 

60.  Tips. — Soliciting,  directly  or  indirectly  for  gratuities, 
commonly  called  "tips"  is  forbidden  in  all  bathhouses.  At- 
tendants and  other  employees  are  to  be  Informed  of  this 
rulingjor  their  information  and  protection.  It  seems  neces- 
sary that  the  bathhouse  managers  instruct  their  employees 
that  they  are  strictly  prohibited  from  borrowing  money  from 
patrons  of  the  bathhouses.  If  it  is  proved  that  employees 
are  borrowing  money  from  patrons,  they  will  be  suspended 
or  discharged.  Attendants  and  other  employees  are  warned 
that  disciplinary  action  will  be  taken  against  those  soliciting 
tips  or  failing  to  give  proper  service  on  account  of  not  re- 
ceiving tips.  Attention  is  called  to  the  fact  that  soliciting 
for  churches,  church  dinners,  church  singing,  and  other 
affairs  goes  on  among  the  personnel  of  the  various  bath- 
houses. Please  call  to  the  attention  of  every  one  connected 
with  the  bathhouse  that  there  must  be  no  more  soliciting, 
either  directly  or  indirectly,  of  the  patrons  for  anything 
at  all. 

61.  Food. — Bathhouse  managers  shall  not  permit  the  bath- 
house personnel  to  bring  food  into  the  bathhouse.  All  eat- 
ing must  be  confined  to  attendants'  quarters.  This  does  not 
apply,  of  course,  to  clerks  or  office  help  having  lunches  sent 
in  to  them  when  necessary. 

62.  Card  playing. — Card  playing  In  the  bathhouses  Is 
strictly  prohibited,  and  violation  of  this  order  will  subject 
them  to  dismissal  from  the  bathhouse  service. 

63.  Smoking  by  patrons  may  be  carried  qn  only  In  such 
rooms  as  are  set  aside  for  them  by  the  bathhouse  man- 
agers •  •  •  subject  to  the  approval  of  the  superin- 
tendent. Smoking  by  attendants  may  be  carried  on  only 
in  the  attendants'  quarters. 

B.  Bath  Attendants 

64.  Attendants.— ^0  person  shall  be  permitted  to  work  In 
the  bathhouses  as  attendant  without  first  having  pas.sed 
(1)  a  written  examination  as  to  his  or  her  qualifications  as 
prescribed  by  the  superintendent.  (2)  a  physical  examina- 
tion, and  (3)  have  paid  the  privilege  fee. 

Bathhouse  attendants  shall  be  allowed  to  charge  for  their 
services  not  exceeding  20  cents  for  a  single  bath,  or  t4  per 
course  of  21  baths,  to  be  collected  for  the  attendants  by  the 
bathhouse  manager  and  properly  accounted  for  by  him  to 
the  attendant.  The  duties  of  the  attendants  shall  consist 
In  the  administration  of  the  baths  In  strict  accordance  with 
the  bathing  directions  of  registered  physicians  and  in  lieu 
of  these  as  ordered  by  the  superintendent  They  shill  be 
required  to  clean  and  care  for  such  paits  of  the  bathhouse 
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as  may  be  assigned  them  by  the  manager,  subject  to  the  ap- 
proval of  the  superintendent;  to  keep  themselves  in  a  neat 
and  cleanly  condition  both  in  person  and  in  dress;  and  to 
make  good  any  damages  accruing  from  breakage  or  neglect 
of  duty.  They  shall  not  be  required  to  handle  nelpless  in- 
dividuals; rub  mercury,  furnish  mops,  brooms,  ^r  cleaning 
materials;  furnish  or  launder  towels,  mitts,  sheets,  m-  robes; 
pay  for  the  services  of  the  porter  or  perform  work  which 
properly  belongs  to  him;  or  incur  any  expense  whatsoever 
incident  to  the  operation  of  the  house  net  specifically  au- 
thorized. No  person  shall  be  employed  in  any  bathhouse 
without  the  approval  of  the  superintendent  first  had  and 
obtained;  and  every  person  ^o  empioyed  shall  be  subject  and 
amenable  to  the  rules  and  regulations. 

65.  Bath  attendants  shall  be  required  to  take  a  written 
examination  when  ordered  by  the  superintendent,  after 
which  successful  candidates  shall  be  granted  certificates  as 
qualified  attendants  and  furnished  with  a  numbered  badge 
to  be  worn  at  all  times  while  on  duty,  for  such  time  as  may 
be  determined  by  the  Secretary  of  the  Interior. 

66.  Two  consecutive  failures  to  qualify  as  attendant  shall 
debar  the  applicant  from  further  examination  for  a  period 
of  1  year. 

67.  To  entitle  an  applicant  to  a  certificate  as  a  qualified 
attendant  a  total  mark  of  not  less  than  70  points  shall  be 
required,  to  be  awarded  by  the  superintendent  or  examining 
officer.  In  the  grading  of  papers  the  experience  and  gen- 
eral adaptability  of  the  applicant  will  be  considered  in 
determining  the  grade.  In  order  to  qualify  for  the  posi- 
tion of  attendant,  an  applicant  must  first  serve  an  appren- 
ticeship of  at  least  3  months  as  helper  in  the  bathhouses. 

68.  Whenever  the  number  of  qualified  attendants  is  in 
excess  of  the  requirements  of  the  service,  those  not  em- 
ployed shall  be  entitled  to  have  their  names  enrolled  upon 
a  waiting  list  in  the  office  of  the  superintendent. 

69.  Managers  are  prohibited  from  employing  as  an  at- 
tendant any  person  not  holding  a  certificate  of  qualification 
as  such  whenever  there  are  five  or  more  qualified  attend- 
ants registered  on  the  waiting  list  in  the  office  of  the  sup- 
erintendent; provided,  however,  that  the  superintendent  may 
in  his  discretion  authorize  the  temporary  employment  of  not 
to  exceed  one  helper  by  each  bath  attendant  in  order  that 
they  may  serve  an  apprenticeship  before  making  applica- 
tion for  registration  as  attendants. 

70.  Managers  may  suspend  or  discharge  attendants  em- 
ployed by  them,  but  shall  not  have  authority  to  revoke  their 
licenses  or  to  prohibit  their  employment  in  other  houses. 

71.  An  attendant  suspended  by  the  superintendent  shall 
not  be  employed  in  any  capacity  In  any  bathhouse  during 
the  period  of  suspension. 

72.  An  attendant  discharged  by  the  superintendent  shall 
have  his  or  her  certificate  of  qualification  revoked,  and 
shall  not  again  be  employed  in  any  capacity  in  any  bath- 
house for  a  period  of  not  less  than  6  months. 

73.  Managers  are  required  to  report  immediately  by  letter 
to  the  superintendent  the  employment,  suspension,  resigna- 
tion, or  discharge  of  attendants,  and  to  state  cause  in  case 
of  suspension  or  discharge. 

74.  Effective  July  1.  1932.  the  superintendent  is  authorized 
to  collect  a  fee  of  $6  per  annum  to  cover  the  cost  of  physical 
examinations  from  all  bath  attendants  operating  in  bath- 
houses receiving  hot  water  from  the  Hot  Springs  National 
Park.  Such  fee  shall  be  prorated  by  the  superintendent  for 
any  fractional  part  of  a  year  at  the  rate  of  50  cents  per 
month  or  part  thereof,  and  is  payable  semiannually  at  the 
office  of  the  superintendent  within  5  days  from  July  1  and 
January  1.  In  default  of  such  payment  the  superintendent 
may.  in  his  discretion,  revoke  the  Ucenses  of  delinquent 
attendants. 

The  fees  prescribed  in  the  foregoing  paragraph  are  payable 
In  advance  in  the  form  of  postal  money  order  or  certified 
or  cashier's  check  in  net  amount  of  the  fee.  drawn  to  the 
order  of  the  Superintendent.  Hot  Springs  National  Park,  or 
in  legal  tender,  and  are  not  subject  to  refund  either  in  whole 
or  in  part. 


75.  Care  of  attendants'  quarters. — It  is  requested  that  at 
the  beginning  of  each  month,  the  names  of  attendants  re- 
sponsible for  the  care  of  male  and  female  attendants'  quar- 
ters be  posted  in  the  quarters.  At  the  beginning  of  each 
month  a  list  should  be  posted  in  each  male  and  female  quar- 
ters, showing  the  name  of  the  responsible  attendant  for  each 
week  in  the  month. 

C.  Masseurs  and  Masseuses 

76.  Masseurs  and  masseuses.— No  person  shall  be  permit- 
ted to  serve  in  the  bathhouses  as  masseur  or  masseuse  with- 
out first  presenting  himself  or  herself  for  examination  be- 
fore a  board  appointed  by  the  superintendent,  to  qualify 
as  to  his  or  her  competency.  Examinations  will  be  both 
practical  and  written,  and  will  be  given  at  such  times  as 
authorized  by  the  superintendent.  No  masseur  or  masseuse 
will  be  permitted  to  work  without  first  having  passed  the 
mental  and  physical  examinations  and  having  paid  the 
privilege  fee. 

77.  A  treatment  fhand  massage)  by  masseur  or  masseuse 
must  cover  a  30-minute  minimum  period,  except  where 
otherwise  prescribed  by  a  registered  physician. 

78.  Under  the  present  regulations,  masseurs  and  mas- 
seuses are  the  only  bathhouse  employees  who  are  permitted 
to  give  alcohol  rubs  to  bathers. 

79.  Each  bathhouse  masseur  or  masseuse  shall  appear 
when  notified  by  the  superintendent  before  a  board  ap- 
pointed by  him,  to  qualify  as  to  his  or  her  competency;  and 
no  bathhouse  manager  shall  permit  massage  to  be  given 
by  other  than  a  qualified  masseur  or  masseuse.  Applicants 
for  the  position  of  masseurs  or  masseuses  must  be  graduates 
of  reputable  schools  of  massage  or  furnish  evidence  of  at 
least  18  months  of  practical  experience  in  the  practice  of 
massage.  They  will  be  given  a  written  and  practical  ex- 
amination in  subjects  pertaining  to  massage.  Two  consecu- 
tive failures  to  qualify  as  masseur  or  masseuse  will  debar  the 
applicant  from  further  examination  for  a  period  of  1  year. 

80.  Masseurs  and  masseuses  are  forbidden  to  make  diag- 
noses of  ailments,  to  prescribe  any  drugs,  chemicals,  or  medi- 
cines for  internal  administration;  or  to  prescribe  diets  or 
waters.  They  shall  not  use  in  their  work  clinical  ther- 
mometers, stethoscopes,  or  any  other  instruments  employed 
by  physicians. 

81.  No  form  of  electric  current  shall  be  administered  or 
recommended  to  the  patient  of  any  physician  without  such 
physician's  direction. 

82.  All  tickets  shall  be  sold  and  collected  for  by  the  bath- 
house manager  and  properly  accounted  for  by  him  to  the 
operator. 

83.  Except  at  the  Arlington  Hotel,  where  the  operator  of 
the  massage  departments  shall  receive  not  less  than  60  per- 
cent of  the  gross  receipts  to  cover  the  cost  of  operating  the 
department,  masseurs  and  masseuses  in  all  bathhouse  mas- 
sage departments  shall  receive  not  less  than  95  cents  for  each 
massage  treatment  given.  Rental  of  massage  space  in  the 
bathhouse  from  the  bathhouse  operators  is  permissible  only 
when  such  rental  arrangements  have  been  approved  by  the 
Secretary  of  the  Interior  as  a  supplement  to  the  bathhouse 
contract,  In  which  case  the  operator  of  the  rented  massage 
space  will  not  be  required  to  pay  the  bathhouse  any  siun 
exceeding  40  percent  of  the  gross  receipts  for  the  privilege 
of  operating  in  the  bathhouse.  The  operator  shall  not  be 
required  to  furnish  any  materials  or  equipment  necessary  in 
giving  treatments,  or  incur  any  expense  incident  to  the  oper- 
ation of  the  massage  department;  provided,  that  they  shall 
be  required  to  make  good  any  damage  accruing  from  break- 
age or  neglect  of  duty.  All  materials  and  equipment  used  in 
massage  departments  shall  be  subject  to  the  approval  of  the 
superintendent. 

84.  Effective  July  1,  1932.  the  Superintendent  is  authorized 
to  collect  a  fee  of  $6  per  anniun  to  cover  the  cost  of  physical 
examinations,  from  all  masseurs  and  masseuses,  beauty  parlor 
operators,  chiropodsts,  physiotherapists  and  their  assistants, 
or  anyone  not  considered  by  the  superintendent  as  a  helper, 
operating  In  bathhouses  receiving  hot  water  from  the  Hot 
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Springs  National  Park.  Such  fee  shall  be  prorated  by  the 
superintendent  for  any  fractional  part  of  a  year  at  the  rate 
of  50  cents  per  month  or  part  thereof,  and  is  payable  semi- 
annually at  the  ofiBce  of  the  superintendent  within  5  days 
from  July  1  and  January  1.  In  default  of  such  payment,  the 
superintendent  may,  in  his  discretion,  revoke  the  licenses  of 
delinquent  masseurs  and  masseuses  or  other  operators.  I 

The  fees  prescribed  in  the  foregoing  paragraph  are  pay- 
able in  advance  in  the  form  of  postal  money  grder  or 
certified  or  cashier's  check  in  net  amount  of  the  fee.  drawn 
to  the  order  of  the  Superintendent.  Hot  Springs  National 
Park,  or  in  legal  tender,  and  are  not  subject  to  refund 
either  In  whole  or  in  part. 

85.  Failure  to  comply  with  the  above  regulations  will  sub- 
ject the  operator  to  immediate  suspension  or  dismissal  as 
may  be  determined  by  the  superintendent. 

D.  Mercury  Rubbers 

86.  Uniform  charges  shall  be  made  at  all  bathhouses  for 
rul>s  and  inunctions  by  all  mercury  rubbers.  The  time  con- 
sumed and  parts  to  be  rubbed  shall  be  in  accordance  with 
the  directions  of  the  patients  physician. 

87.  Mercury  rubbers  are  forbidden  to  make  diagnoses  of 
ailments:  to  prescribe  any  drugs,  chemicals,  medicines,  diets. 
or  waters;  or  to  employ  any  instruments  used  by  physicians 
in  the  diagnosis  or  treatment  of  diseases. 

88.  No  mercury  rubber  shall  furni.sh  mercury  or  be  per- 
mitted to  suggest  the  size  of  dose  of  mercury  to  be  used. 

89.  Mercurial  inunctions  shall  not  be  administered  or 
recommended  to  the  patient  of  any  physician  without  such 
physician's  directions. 

90.  When  mitts,  brushes,  or  the  hands  are  used  for  rub- 
bing mercury  on  a  patient  they  must  be  thoroughly  cleansed 
when  the  operation  has  been  completed.  If  mitts  or  the 
bare  hands  are  used,  they  must  be  washed  immediately. 
If  brushes  are  used,  they  must  be  immediately  cleansed  with 
a  clean  cloth.  Failure  to  comply  with  these  instructions 
will  be  cause  for  suspension  or  dismissal  of  the  person 
guilty. 

All  patients  using  mercury  must  furnish  their  own  mer- 
cury, and  no  employee  in  the  bathhouse  is  allowed  to  fur- 
nish it  for  the  use  of  bathers.  Attention  is  also  called  to 
the  fact  that  no  bathhouse  employee  is  permitted  to  pre- 
scribe mercury  for  any  bather. 

91.  Failure  to  comply  with  the  above  regulations  will  sub- 
ject the  mercury  rubber  to  immediate  suspension  or  dis- 
missal, as  may  be  determined  by  the  superintendent. 

Reports 

The  following  reports  shall  be  made  by  bathhouse  man- 
agers to  the  superintendent  on  forms  approved  by  him: 

92.  Daily  report. — To  be  submitted  to  the  ofiBce  of  the 
superintendent  not  later  than  1  o'clock  on  the  day  following 
that  for  which  the  report  Is  made. 

93.  Mcmthly  report. — To  be  submitted  at  the  oflBce  of  the 
superintendent  in  affidavit  form  within  5  days  after  the  ex- 
piration of  the  month  for  which  report  is  made. 

94.  Ernployees. — A  complete  list  of  employees  who  come  In 
personal  contact  with  bathers  to  be  submitted  on  the  last 
day  of  each  month. 

95.  Anntial  report. — A  statistical  report  to  be  submitted  at 
the  office  of  the  superintendent,  in  affidavit  form,  in  dupli- 
cate, within  5  days  after  the  expiration  of  the  fiscal  year 
for  which  the  report  is  made.  Also  within  15  days  after 
calendar  year  a  sworn  financial  report  for  calendar  year. 

96.  Annual  report  of  stockholders. — At  first  of  each  calen- 
dar year  the  secretary  of  each  bathhouse  shall  submit  to  the 
office  of  the  superintendent,  in  duplicate,  a  sworn  statement 
of  the  ownership  of  the  bathhouse,  and  if  a  partnership, 
stock  company,  etc.,  a  list  of  the  shareholders,  their  ad- 
dresses, and  the  number  of  shares  owned  by  each  shall  be 
submitted. 

Transfers  of  Stocjc  or  Interest  in  Bathhouses 

97.  Due  to  the  fact  that  transfers  of  stock  in  bathhouses 
are  made  at  irregular  intervals,  and  due  to  the  further  fact 


that  the  administrative  control  over  transfers  In  interest  In 
bathhouses  is  made  obligatory  on  the  National  Park  Service 
by  act  of  Congress  dated  March  3,  1891.  it  becomes  neces- 
sary that  all  proposed  transfers  of  stock  in  bathhouses  re- 
ceiving water  from  Hot  Springs  National  Park  receive  ap- 
proval, in  writing,  of  the  Director  of  the  National  Park  Serv- 
ice before^he  transfer  is  consummated.  Transfers  of  stock 
or  interest  in  bathhouses  will  not  be  valid  except  those 
approved  in  this  manner. 

Applications  for  such  transfers  shall  be  submitted  to  the 
superintendent  of  Hot  Springs  National  Park,  in  duplicate, 
and  he  will  forward  them  to  Washington.  The  form  should 
be  as  follows: 

Hot  Springs,  Ark.. ,  19-.. 

SUPTRINTEXDfNT,    HOT    SPRINGS    NATIONAL    PARK,    ARK.: 

Approval  Is  requested  for  the  transfer  of shares  of  stock 

In  tlie Bathhouse,  from 

(Owner) 

to "a  afQdavlt  that  he 

(Purchaser)  (Purchaser) 

(or  she)  does  not  own  any  stock  or  Interest  In  any  other  bath- 
house receiving  hot  water  from  Hot  Springs  National  Park  is 
enclosed. 


(To  be  signed  by  officer  of  com- 
pany or  bathhouse  manager) 


The  form  of  affidavit  statement  of  purchaser  is  as  follows: 

Hot  Springs,  Ark.. ,  19... 

I,   ,  hereby  certify  that  I  own  no  interest 

(Purchaser) 
in  any  bathhouoe  receiving  hot  water  from  Hot  Springs  National 
Park,  except  the 


Witness  ol  notary. 


(To  be  signed  by  purchaser) 


Changing  of  Equipment 

98.  The  attention  of  the  bathhouse  managers  is  called  to 
the  fact  that  no  additional  facilities  or  equipment  for  bath- 
ing, such  as  sitz  baths,  showers,  cabinet  vapors,  and  the  like, 
are  to  be  installed  in  any  bathhouse  without  permission  hav- 
ing been  obtained  from  the  park  office.  All  changes  in  the 
bathhouses  mast  have  the  approval  of  the  superintendent 
before  being  made,  especially  in  view  of  the  fact  that  rates 
for  baths  are  determined  partially  by  the  equipment  con- 
tained in  the  bathhouses.  Exterior  changes  to  bathhouse 
buildings,  including  color  of  painting,  must  have  prior 
approval  of.  the  superintendent. 

RULES  FOR   THE   GOVERNMENT   OF  THE   FEDERAL   REGISTRATION 

BOARD 

99.  There  shall  be  a  president  and  a  secretary  elected  by 
the  board,  who  shall  each  serve  for  1  year  and  ufHll  his 
successor  is  elected  and  qualified.  Such  election  shall  be 
held  at  the  annual  meeting,  which  shall  be  the  first  regular 
meeting  of  the  board  after  the  personnel  thereof  for  the 
ensuing  year  has  been  determined  by  the  Secretary  o\the 
Interior.  Should  a  vacancy  occur  in  either  position  by 
death,  resignation,  or  otherwiser  such  vacancy  shall  be  filled 
by  the  board  at  its  first  regular  meeting  next  succeedmn  the 
date  the  vacancy  occurs,  or  at  a  special  meeting  called  for 
that  purpose. 

100.  Three  members  of  the  board  shall  constitute  a 
quonmi.  with  full  authority  to  transact  any  and  all  business 
that  may  come  before  the  board. 

101.  Minutes  of  all  business  transacted  by  the  board  shall 
be  reduced  to  writing  and  be  copied  in  a  record  provided  for 
the  purpose,  and  at  the  next  regular  or  special  meeting  the 
minutes  of  the  previous  meeting  shall  be  read  and  approved, 
with  such  corrections,  if  any,  as  the  board  may  consider 
proper  to  make. 

102.  The  regular  monthly  meetings  shall  be  held  on  the 
second  and  fourth  Wednesdays  of  each  month  at  8  p.  m.. 
and  all  routine  business  not  filed  with  the  secretary  of  the 
board  at  least  24  hours  before  the  time  fixed  for  the  meeting 
will  not  be  considered,  but  will  be  held  for  consideration 
until  the  next  regular  meeting;  provided,  however,  that  the 


president  of  the  board  may  waive  this  provision  when  in  his 
judgment  the  exigencies  of  the  case  demand  it.  Such  other 
meetings  may  be  held  as  the  board  may  deem  necessary,  prior 
notice  thereof  to  be  duly  given. 

Examination  of  applicants  for  registration  shall  be  held 
quarterly  on  a  date  to  be  fixed  by  the  board.  Any  registered 
doctor  hereafter  dropped  from  the  list  of  registered  physicians 
will  not  be  restored  until  after  he  successfully  passes  the 
regular  examination  prescribed  by  the  board  for  original  reg- 
istration, nor  shall  any  such  physician  be  eligible  for  exami- 
nation for  a  period  of  5  years  from  the  date  on  which  his 
name  was  dropped  from  the  registered  list;  provided,  that 
the  Secretary  of  the  Interior  may,  in  his  discretion,  authorize 
the  examination  of  such  physician  at  any  time  after  1  year 
from  said  date. 

103.  The  following  rules  shall  govern  applicants  for 
registration: 

(a)  To  be  entitled  to  registration  applicants  mast  be 
graduates  of  some  reputable  medical  school  legally  author- 
ized to  confer  the  degree  of  doctor  of  medicine,  or  of  some 
reputable  school  of  osteopathy  recognized  by  the  American 
Osteopath  Association,  and  must  have  complied  with  the 
laws  of  the  State  of  Arkansas  relating  to  the  admission  of 
physicians  to  the  practice  of  medicine  and  surgei-y.  or 
either,  within  said  State. 

(b)  Applicants  will  be  required  to  furnish  In  writing  such 
evidence  as  the  board  may  desire  touching  their  personal 
history  and  personal  and  moral  character  and  standing 
during  the  5  years  next  preceding  the  date  of  their  apph- 
cations,  such  evidence  to  be  placed  in  the  hands  of  the 
secretary  of  the  board  not  later  than  10  days  prior  to  the 
regular  date  for  examination  of  applicants.  Applicants 
will  also  be  required  to  submit  to  such  examination  as  the, 
board  may  see  proper  to  subject  them,  touching  their  quali- 
fications and  knowledge  of  medicine  and  surgery  and  to 
prescribe  the  hot  waters;  Provided,  that  the  names  of 
medical  officers  of  the  Army  stationed  at  the  Army  and 
Navy  General  Hospital  in  Hot  Springs.  Ark.,  shall  be  placed 
on  the  list  of  registered  physicians  without  examination 
while  assigned  to  this  hospital. 

Physicians  who  have  successfully  pa.s.sed  the  examination 
of  the  National  Board  of  Medical  Examiners  shall  not  be 
required  to  submit  to  an  examination  by  the  Federal  Reg- 
istration Board  provided  that  their  moral  and  ethical  quali- 
fications are  satisfactory  upon  investigation  by  the  board. 

(c>  An  applicant  who  twice  fails  in  his  examination  be- 
fore the  Federal  Registration  Board  shall  not  be  j)ermitted 
to  again  take  the  examination  prescribed  by  the  board 
until  after  the  lapse  of  1  year  from  the  date  of  his  last 
failure. 

(d)  No  registered  physician  shall  be  permitted  to  asso- 
ciate himself  in  practice  looking  to  the  prescribing  of  the 
waters  of  the  Hot  Springs  with  a  nonregistered  physician 
or  other  person  publicly  professing  to  cure  or  heal,  under 
penalty  of  having  his  name  removed  from  the  registered 
list.  Before  any  assistant  is  employed  by  a  registered 
physician,  his  name  must  be  submitted  to  the  superin- 
tendent of  the  park,  together  with  such  other  information 
as  may  be  called  for  by  the  superintendent.  Registered 
physicians  must  also  notify  the  superintendent  of  any  con- 
templated absence  from  Hot  Springs  and  give  the  name 
of  the  person  in  charge  of  his  office  during  such  absence. 
Registered  ph^-sicians  will  be  held  strictly  accountable  for 
the  actions  of  their  assistants,  and  any  violation  of  these 
regulations  by  the  registered  physician  or  his  assistant  or 
assistants  will  be  deemed  sufficient  cause  for  the  removal 
of  the  name  of  such  physician  from  the  registered  list. 
The  name  of  any  registered  physician  who  shall  give  bath 
directions  for  the  patients  of  a  nonregistered  physician 
shall  be  removed  from  the  registered  list,  but  this,  shall 
not  apply  to  the  prescribing  of  the  waters  of  the  Hot 
Springs  for  the  patients  of  another  practitioner  who, 
while  legally  licensed  by  the  State  of  Arkansas  to  treat 
ailments  of  the  human  system,  is  not  eligible  for  registra- 
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tion  under  paragraph  (a)  hereof;  Provided,  that  in  all 
such  cases  the  registered  physician  so  prescribing  shall 
deal  directly  with  the  patient  and  shall  receive  no  fee, 
commission,  or  other  compensation,  either  directly  or  In- 
directly, from  such  other  practitioner  on  penalty  of  having 
his  name  removed  from  the  registered  list;  and  provided, 
that  the  name  of  such  other  practitioner  treating  such 
patient  shall  be  given  on  the  bath  directions. 

<e)  No  registered  physician,  upon  removal  of  his  offices 
from  one  location  to  another,  shall  publish  in  any  ne^^Sr 
paper  notice  to  that  effect  for  a  longer  period  than  1 
month,--and  no  registered  physician,  upon  returning  from 
an  absence  from  the  city  of  Hot  Springs,  shall  publish 
such  notice  in  any  newspaper  for  longer  than  1  week. 

(/)  Registered  physicians,  occupying  offices  formerly  oc- 
cupied by  physicians  who  have  died,  retired,  or  have  been 
placed  on  the  nonactive  list  of  registered  physicians  are 
required  to  have  the  names  of  such  nonactive  physicians 
removed  without  delay  from  signs,  windows,  and  direc- 
tories in  the  buildings  in  which  such  physicians  formerly 
practiced,  and  upon  noncompliance  within  10  days  with 
this  provision  may  be  suspended  by  the  Secretary  of  the 
Interor  until  the  delinquencies  have  been  remedied. 

104.  The  order  for*  the  transaction  of  business  before  the 
board  shall  be  as  follows: 

(a)  Reading  and  approval  of  minutes  of  previous  meet- 
ing. 

(b)  Consideration  of  new  business. 

(c)  Consideration  of  unfinished  business. 

(d)  Examination  of  applicants  for  registration. 

(e)  Miscellaneous  business. 

Applicants  for  examination  preliminary  to  registration 
under  paragraph  4  hereof  will  be  required  to  pay  the  sum 
of  $10  to  the  superintendent  as  examination  fee  prior  to  ad- 
mittance to  examination. 

Persons  having  complied  with  the  foregoing  requirements 
for  registration  will  be  required  to  pay  the  sum  of  $15  to  the 
superintendent  as  registration  fee. 

Any  physician  on  the  registered  list  desiring  to  change  his 
residence  from  Hot  Springs  or  to  retire  from  active  practice 
longer  than  1  year,  and  during  such  absence  retain  his  regis- 
tration, may  file  appUcation  in  writing  with  the  superintend- 
ent to  be  placed  upon  the  nonresident  list. 

If  such  physician  should  desire  to  return  to  active  practice 
at  Hot  Springs  and  have  his  name  again  placed  upon  the  list 
of  registered  physicians,  he  may  so  apply  in  writing,  stating 
his  residence  and  occupation  during  the  time  he  has  been 
on  the  nonresident  list,  and  shall  give  three  references  who 
can  vouch  for  his  conduct.  The  Federal  Registration  Board 
shall  require  an  endorsement  by  the  Garland  County  Hot 
Springs  Medical  Society  of  any  physician  requesting  his 
name  to  be  restored  to  the  active  list  of  registered  physicians. 
Upon  approval  of  the.se  references  by  the  superintendent, 
such  physician  shall  be  placed  upon  the  list  of  registered 
physicians  and  shall  be  governed  by  all  the  rules  applying 
to  registered  physicians. 

The  fees  prescribed  in  the  foregoing  paragraph  are  payable 
in  advance  in  the  form  of  postal  money  order  or  certified  or 
cashier's  check  in  net  amount  of  the  fee.  drawn  to  the  order 
of  the  Superintendent,  Hot  Springs  National^ark,  or  in  legal 
tender,  and  are  not  subject  to  refund  either  in  whole  or  in 
part. 

The  provisions  of  the  foregoing  paragraphs  shall  not  apply 
to  physicians  stationed  at  the  Army  and  Navy  General  Hos- 
pital not  doing  outside  practice,  and  upon  approval  of  the 
Federal  Registration  Board  physicians  regularly  doing  clin- 
ical work  at  the  United  States  Public  Health  Service  Clinic  or 
Leo  N.  Levi  Memorial  Hospital  may  be  exempted  therefrom. 

The  foregoing  rules  are  subject  to  amendment  at  any 
regular  meeting  of  the  board  on  the  giving  of  30  days'  notice 
in  writing  of  the  proposed  amendment,  subject,  however,  to 
the  approval  of  the  Secretary  of  the  Interior. 
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Holidays  and  Use  of  Flags 


The  following  holidays  are  legalized  by  the  Federal  Govern- 
ment and  it  is  desired  that  the  bathhouses  close  at  noon  on 
such  days: 

New  Year's  Day.  January  1. 
Washington's  Birthday,  February  22. 
Decoration  Day,  May  30. 
Independence  Day,  July  4,  and  December  25,  Christmas 
Day,  are  also  legal  holidays  and  it  is  desired  that  bathhouses 
remain  closed  during  these  entire  days. 

Thanksgiving  Day,  in  November,  Is  usually  declared  a 
holiday  by  proclamation  of  the  President,  and  the  bath- 
houses wiil  close  at  noon  on  that  day. 

On  local  holidays  of  importance  you  will  be  advised  as  to 
whether  or  not  you  shall  close  at  noon. 

106.  It  is  requested  that  the  bathhouses  be  suitably  deco- 
rated on  all  holidays. 

107.  Flags.— The  following  are  the  rules  for  the  use  of 
the  flag: 

The  flag  should  be  displayed  from  sunrise  to  sunset  only. 

When  a  flag  is  placed  on  a  building  other  than  on  a  staff — 
whether  indoors  or  out— the  Union  should  be  uppermost  and 
to  the  flag's  right.  In  other  words,  when  a  person  looks  at 
the  flag  it  .should  be  to  the  observer's  left.  The  blue  field 
must  always  be  to  the  left  of  the  observer. 

On  Memorial  Day  the  flag  is  displayed,  when  on  the  flag- 
pole, at  half-mast  from  sunrise  until  neon,  and  then  at 
full-mast  from  noon  to  sunset. 

When  the  flag  is  in  ?uch  condition  that  it  is  no  longer 
fit  for  display.  It  should  be  destroyed  by  burning,  so  that 
it  cannot  be  used  for  any  other  purpo.se  save  that  for  which 
It  was  originally  intended. 

The  flag  of  the  United  States  Is  to  be  used  in  decorating 
(he  buildings  only  on  national  holidays  and  on  such  days  as 
orders  are  issued  from  the  office  of  the  superintendent. 
Flags  shall  not  be  put  up  at  the  request  of  the  chamber  of 
commerce  or  any  other  organization  except  the  National 
Park  Service. 

It  Is  desired  that  all  flag.s  be  hauled  down  in  the  evening 
at  sunset  and  raised  at  s\mrlse  as  near  as  possible. 

Approved:  June  21.  1937. 

Chxrles  West. 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-366;  Filed,  February  3,  1938;  10 :07  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 
Home  Owners'  Loan  Corporation. 

Provision  for  Filing  of  Claims  Against  Decedents'  Estates 
amendment  of  loan  service  chapter  of  the  manual 

Be  it  resolved,  That  pursuant  to  the  authority  vested  In 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat. 
128,  129)  as  amended  by  Sections  1  and  13  of  the  Act  of 
April  27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections 
4-a  and  4-k  of  said  Act  as  amended,  it  is  hereby  ordered  that 
the  Loan  Service  Chapter  of  the  Consolidated  Manual  be 
amended  by  adding  the  following  to  Sec.  203  (d> ,  to  be  desig- 
nated 203  (d)   (1),  which  shall  read  as  follows: 

Sec.  203  (d)  d).  lo  cases  where  the  home  owner  or  other 
obligor  has  died,  except  in  jurLsdictions  where  it  is  legally 
necessary  lo  file  a  claim  to  protect  the  interests  of  the  Cor- 
poration, the  General  Manager  shall  determine  whether  a 
claim  shall  be  filed  against  the  estate  of  the  decedent.  Or- 
dinarily probate  claims  will  not  be  filed  where  it  appears 
that  any  of  the  following  circumstances  obtain: 

(a)  That  the  account  will  be  maintained  in  good  stand- 
ing or  satisfactory  payment  made. 

lb)  That  the  assets  of  the  estate  are  Insufficient  or  of 
such  nature  that  they  cannot  be  reached  by  a  claim. 

(c)  Tliat  th3  satisfaction  of  a  claim  from  assets  other 
than  the  security  of  the  Corporation  will  deprive  the  family 
of  its  only  means  of  livelihood  or  otherwise  result  in  extreme 

hardship. 

The  General  Manager  shall  refer  the  cases  where  he 
determines  a  claim  shou'.d  be  filed  to  the  Legal  Department, 
and  unless  there  are  legal  reasons  which  would  make  it 
inadvisable  to  file  the  claim  the  Legal  Department  shall 
proceed  to  file  the  same. 

The  authority  herein  vested  in  the  General  Manager  may 
be  exercised  also  by  Regional.  State  or  District  Managers 
under  procedure  and  limitations  prescribed  by  the  General 
Manager  with  the  approval  of  the  General  Counsel. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Febru- 
ary 2,  1938, 

[SEAL]  R-  L.  Nacle.  Secretary. 

[P.  R.  Doc.  aa  375;  Filed.  February  3. 1938;  12:43p.m. ] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Corrections  to  Amendments  to  the  Great  Lakes  Load  Linb 

Regulations 

As  printed  in  the  Federal  Register,  Volume  2,  No.  188  pag^ 
2319.  issue  of  September  29.  1937:  — -^ 

Par.  (j):  Delete  the  word  "steel"  in  the  third  line.  The 
paragraph  will  then  read: 

"(J)  Add  the  follownp  to  Part  2.  Rule  1.  as  a  continuation 
of  the  last  subparagraph:  'Except  steel  tank  barges  espe- 
cially constructed  for  the  carriage  of  Uquids  in  bulk  and  cargo 
barges  having  only  small  access  hatches  in  the  freeboard 
deck,  the  load  lines  for  which  may  be  calculated  under  Part 
5.'  " 

Par.  (m),  subparagraph  (d) :  Delete  the  fisure  "2»2"  in  the 
third  line  and  substitute  therefor  the  figure  "2V*".  This 
paragraph  will  then  read: 

"<d)  Where  wood  hatch  covers  are  used  they  are  to  be 
made  of  long  leaf  yellow  pine  or  fir  and  the  finished  thickness 
is  not  to  be  less  than  2*4  inches  in  association  with  a  span 
of  6  feet.  The  width  of  each  bearing  surface  is  to  be  at  least 
2Mj  inches." 


Approved  February  3.  1938. 
[seal] 


Daniel  C.  Roper, 

Secretary  of  Commerce. 


[F.R  Doc.  38-374;  Filed.  February  3, 1938;  12:30  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  In  the  City  of  Washington.  D.  C.  on  the 
27th  day  of  January.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2445] 

In  the  Matter  of  General  Distilleries  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

taking  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  cf 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.S.  C.  A..  Section  41), 

It  is  ordered.  That  John  J.  Keenan,  an  examiner  of  this 
Commission  be,  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  9,  1938,  at  ten 
O'clock  in  the  forenoon  of  that  day  (eastern  standard  time). 
in  room  500,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
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take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 

fsEALl  Otis  B.  Johnson,  Secretary. 

(F.R.  Doc. 38^359;  Piled,  February  2, 1938;  3:44  p.m.) 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Tiade  Commission,  held 
at  Its  office  In  the  City  of  *Vashington,  D,  C,  on  the  27th 
day  of  January.  A.  D.  1938. 

Commissioners:  Garland  P.  Pergu-son,  .Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayes,  Robert 
E.  Freer. 

[Docket  No.  2620] 

In  the  Matter  of  West  Penn  Distilling  Company,  Inc. 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pur.^uant  to  the  authority  vested  in  the  Fed- 
eral Ti-ade  Commission  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  John  J  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In 
this  proceeding  begin  on  WednestJ^y.  Fcbioiai-y  9,  1938  at  one 
o'clock  in  the  afternoon  of  said  day,  at  room  500,  45 
Broadway,  New  York.  New  York   (eastern  standard  time). 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

(F.R.  Doc.  38  360;  Filed.  February  2,  1938;  3:44  p.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  27th  day 
of  January.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  2714] 

In  the  Matter  of  Keystone  Distilling  Company,  a 

Corporation 

order  appointing  examiner  and  fixing  time  AND  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  he  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  9,  1938,  at  three 
o'clock  in  the  afternoon  of  that  day  (eastern  standard  time), 
at  room  500,  45  Broadway,  New  York, 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  Is  directed  to  proceed  Immediately 
to  take  testimony  and  evidence  on  laehalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[PR.  Doc.  38-361;  Filed,  February  2,  1938;  3:44  p.m.] 


United  States  of  America — Before  Federal  Trade 

Commission 


At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  i*s  office  in  the  City  of  Washington,  D.  C,  on  the  31st  day 
of  January.  A.  D.  1938. 

Commi.ssioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3161] 

In  the  Matter  of  Goef  Ball  MANtrFAcrcrRERs'  Association, 
AN  Unincorporated  Trade  Association;  Its  Officers  as 
Follows:  Lawrence  B.  Icely,  President,  Edward  C.  Con- 
LiN,  Vice  President,  William  T.  Brown,  Secretary  and 
Treasurer,  Its  Members,  and  A.  G.  Spalding  and  Brothers, 
A  Corporation,  John  Wanamaker,  Inc.,  a  Corporation,  L.  A. 
Young  Golf  Company,  a  Corporation,  Worthington  Ball 
Company,  a  Corporation,  Wilson  Sporting  Goods  Com-* 
PANY,  A  Corporation,  U.  S.  Rubber  Products  Company,  a 
Corporation,  Dunlop  Tire  and  Rubber  Company,  a  Corpo- 
ration,   AND    ACUSHNET    PROCESS    COMPANY,    A    CORPORATION, 

Individually  and  as  Representative  Members  of  Said  Asso- 
ciation,   AND    Their    Officers,    Agents    and    Employees, 
Professional  Golfers  Association  of  America,  an  Unin- 
corporated Association,  Its  Officers  as  Follows:  George 
R.  Jacobus.  President,  Jack  B.  Mackie,  Treasurer,  Tom 
Walsh,   Secretary,   Its   Members,   and   C.   M.   Irwin,   an 
Individual,  Tom  Kerrigan,  an  Individual,  Joe  Bradley,  an 
Individual,  Jim  Dante,  an  Individual,  Jack  Fox,  an  Indi- 
!       viDUAL,  Jack  Hagen,  an  Individual,  John  Inglis.  an  Individ- 
:       UAL,    R.    C.    MacDonald,   an    Individual,    Alex   Main,    an 
Individual,  and  Jack  Forrester,  an  Individual,  Individually 
J       AND    AS    Representative    Members    of    Said    Association, 
Respondents 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

taking  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Fed- 
eral Trade  Commission,  under  Acts  of  Congress  (38  Stat. 
717;  15  U.  S.  C.  A.,  Section  41)  and  (49  Stat.  1526,  U.  S.  C.  A., 
Sec.  13,  as  amended). 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Friday.  February  18,  1938,  at  ten  o'clock 
In  the  forenoon  of  that  day  (eastern  standard  time) ,  In 
room  901,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[  F.  R.  Doc.  38-362;  Piled,  February  2,  1938;  3 :45  p.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  Its  office  in  the  City  of  Washington,  D.  C,  on  the 
27th  day  of  January.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No.  3191] 

In  the  Matter  of  Morris  R.  Shapiro,  Charles  Shapiro.  Mart 
Shapiro  and  Mrs.  FIobert  Shapiro,  Co-partners  Trading 
AS  UCA  Manufacturing  Company,  UCA  Mentho  Company, 
UCA-Mentho  Laboratories,  and  Robert  More  Company 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
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Trade  Commission,  under  an  Act  of  Congress  ^38  Stat.  717; 
15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  Anhur  F.  Thomas,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive  evidence  in  this  pro- 
ceeding and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  February  18,  1938,  at  ten  o'clock 
In  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidencft  on  behalf  of  the  i-espondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

(SEAL]  Otis  B.  Johnson,  Secretary. 

IP.  R.  Doc.  38-363:  Piled,  February  2. 1938;  3 :45  p.  m.] 


United  States  of  America—Before  Federal  Trade 
Commission     ^ 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  27th  day 
of  January,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer.  * 

[Docket  No.  3257) 

In  the  Matter  of  Dermay  Perfumers,  Inc. 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes- 
timony, and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  <38  Stat.  717; 
15  U.  S.C.  A..  Section  41), 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  February  7,  1938,  at  nine 
o'clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  500,  45  Broadway.  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

|P  R.  Doc.  38-364;  Piled,  Februan,- 2,  1933;  3:45p  m.| 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
27th  day  of  January.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman. 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No.  3286] 

In  the  Matter  of  Alfred  Boehm.  Doing  Business  as  Lynx 

Knitting  Company 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  section  41), 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  Is  designated  and  appointed 


J 


to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday.  February  7,  1938,  at  two 
o'clock  in  the  afternoon  of  that  day  (eastern  standard  time), 
in  Room  500.  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38^  365;  Piled.  February  2,  1938;  3:46  p.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities /ind  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington.  D.  C. 
on  the  2nd  day  of  February,  A.  D.  1938. 

In   the  Matter  of   Foreman   and  Company,   Incorporated, 
209-14  California  Building,  Denver,  Colorado 

ORDER  revoking  REGISTRATION 

The  registration  of  Foreman  and  Company,  Incorporated, 
as  a  broker  and  dealer  on  the  over-the-counter  markets, 
having  come  on  for  hearing  before  the  Commission  upon 
the  question  of  revocation  or  suspension;  and 

The  Commission  having  this  day  made  and  filed  its  find 
ings  of  fact  herein; 

It  is  ordered.  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  that  the  registration  of 
Foreman  and  Company.  Incorporated,  be  and  the  same  is 
hereby  revoked. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-368;  Piled,  February  3, 1938;  11:06  a.  m] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington,  D.  C, 
on  the  31st  day  of  January  1938. 

[FUe  No.  1-25871 

In  the  Matter  of  Jltvibo  E;<tension  Mining  Company  Com- 
mon Capital  Stock  Par  Value  10  Cents.  Assessable 

order  withdrawing  registration  of  securities  on  a  national 

securities  exchange 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  determine  whether  the  registration  on  the 
San  Francisco  Mining  Excht-nge  of  4,100,000  shares  of  Com- 
mon Capital  Stock,  Par  Value  10  Cents,  Asses-sable,  of  Jumbo 
Extension  Mining  Company  shall  be  suspended  or  withdrawn ; 

and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  16,  1937,  in  San  FYancisco,  Cali- 
fornia; and 

The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  12  (b>  of  Laid  Act,  as 
amended,  and  Rule  JBl,  Form  10  for  Corporations  and  the 
Instructions  supplemental  thereto,  prescribed  under  said 
]  Section,  and  has  also  failed  to  comply  with  Section  13  cf  said 
Act,  as  amended,  and  Rules  KAl  and  KA2.  Form  10  K  and 
the  Instructions  supplemental  thereto,  prescribed  imdpr  said 
Section,  all  as  more  fully  set  forth  in  the  Commission's  Opin- 
ion this  day  issued;  and 


The  Commission  being  of  the  opinion,  in  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act,  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  is  necessary  and 
appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  Common  Capital  Stock.  Par  Value  10 
Cents,  Assessable,  on  said  Exchange; 

It  is  ordered.  Pursuant  to  Section  19  (a)  (2)  of  the  Se- 
curities Exchange  Act  of  1934.  as  amended,  that  the  regis- 
tration on  the  San  Francisco  Mining  Exchange  of  4,100,000 
shares  of  Common  Capital  Stock.  Par  Value  10  cents.  As- 
sessable, of  Jumbo  Extension  Mining  Company,  shall  be 
and  the  same  is  hereby  withdrawn,  effective  as  of  February 
10.  1938. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R  Doc.  38-369;  Filed.  February  3. 1938;  11 :06  a  m.] 


UNITED  STATES  MARITIME  COMMISSION. 

[General  Order  No.  211 

Registration  of  Person^  Entitled  to  Practice  Before  the 
United  States  Maritime  Commission 

The  United  States  Maritime  Commission,  pursuant  to  au- 
thority conferred  upon  it  by  the  Merchant  Marine  Act,  1936, 
particularly  Section  204  (b)  thereof,  hereby  prescribes  and 
adopts  as  necessary  and  appropriate  in  the  public  interest 
rules  for  the  registration  of  persons  entitled  to  practice  before 
the  Commission,  together  with  Forms  4524  (Revised)  and  4525 
(Revised)  for  the  filing  of  applications  for  permission  to 
practice  before  the  Commission,  and  Form  4526,  the  Form 
of  Oath,  all  of  which  are  attached  hereto '  and  made  a  part 
hereof  as  though  fully  set  forth. 

A  register  shall  be  maintained  by  the  Commission  in  which 
will  be  entered  the  names  of  all  persons  entitled  to  prac- 
tice before  the  Commission. 

This  order  shall  be  effective  immediately.  General  Order 
No.  17  Is  hereby  rescinded. 

By  order  of  the  United  States  Maritime  Commission. 

fsEAL]  W.  C.  Peet.  Jr.,  Secretary. 

February  2,  1938. 


Rules  for  the  Registration  or  Persons  Entitled  to  Prac- 
tice Before  the  United  States  Maritime  Commission 

No  person  shall  be  admitted  to  practice  before  the  Com- 
mission whose  application  has  not  been  approved  or  who  has 
been  suspended  or  disbarred  from  such  practice,  nor  shall 
firms  or  corporations  be  so  admitted.  These  rules  shall  not 
apply,  however,  to  any  person  who  appears  before  the  Com- 
mission on  his  own  behalf  or  on  behalf  of  any  corporation, 
partnership  or  association  of  which  he  is  an  officer  or 
regular  employee. 

1.  Classes  of  persons  who  may  be  admitted. — Phe  follow- 
ing classes  of  persons  of  good  moral  character  found  by  the 
Commission  to  possess  the  requisite  qualifications  to  repre- 
sent others  may  be  admitted  to  practice  before  the  Com- 
mission for  two  years: 

(a)  Attorneys  at  law. — Attorneys  at  law  who  a^-e  ad- 
mitted to  practice  before  the  Supreme  Court  of  the  United 
States  or  the  highest  court  of  any  State  or  Territory  or 
the  District  of  Columbia. 

(b)  PersoTis  not  attorneys. — Any  person  not  an  attorney 
at  law  who  is  a  citizen  of  the  United  States  and  who  shall 
file  proof  to  the  satisfaction  of  the  Commission  that  he  is 
possessed  with  the  necessary  legal,  technical  or  other 
qualifications  to  enable  him  to  render  valuable  service  be- 
fore the  Commission  and  is  otherwise  competent  to  advise 


'  The  forms  were  filed  as  a  part  of  the  original  document  with 
the  Division  of  the  Federal  Register.  The  National  Archives;  copies 
available  upon  application  to  the  United  States  Maritime  Commis- 
sion. 


and   assist   in  the   presentation   of  matters   before   the 
Commission. 

2.  Applications  for  admisi^ion. — Application  for  admission 
to  practice  before  the  Commission  shall  be  made  on  the 
forms  prescribed  therefor  which  may  be  obtained  from  the 
Secretary  of  the  Commission,  and  shall  be  addressed  to  the 
United  States  Maritime  Commission,  Washington.  D.  C. 

3.  Hearing;  withdrawal  of  application. — The  Commission 
in  its  discretion  may  call  upon  the  applicant  for  a  full  state- 
ment of  the  nature  and  extent  of  his  qualifications.  If  the 
Commission  is  not  satisfied  as  to  the  sufficiency  of  the  appli- 
cant's qualifications,  it  will  so  notify  him  by  registered  mail, 
whereupon  he  may  request  a  hearing  for  the  purpose  of  show- 
ing his  qualifications.  If  he  presents  to  the  Commission  no 
request  for  such  hearing  within  20  days  after  receiving  the 
notification  above  referred  to,  his  application  shall  be  deemed 
to  be  withdrawn. 

4.  Suspension  or  disbarment. — The  Commission  may,  in  its 
discretion,  deny  admission,  suspend,  or  disbar  any  person 
from  practice  before  the  Commission  who,  it  finds,  does  not 
possess  the  requisite  qualifications  to  represent  others,  or 
Is  lacking  in  character,  integrity,  or  proper  professional  con- 
duct. Any  person  who  has  been  admitted  to  practice  before 
the  Commission  may  be  disbarred  from  such  practice  only 
after  he  is  afforded  an  opportunity  to  be  heard. 

5.  Statement  of  interest. — The  Commission,  in  its  discre- 
tion, may  call  upon  any  registered  practitioner  for  a  full 
statement  of  the  nature  and  extent  of  his  interest  in  the 
subject  matter  presented  by  him  before  the  Commission. 
Attorneys  retained  on  a  contingent  fee  basis  shall  file  with 
the  Commission  a  copy  of  the  contract  of  employment. 

By  order  of  the  United  States  Maritime  Commission. 

W,  C.  Peet,  Jr.,  Secretary. 
IF.  R.  Doc.  38-367;  Filed,  February  3.  1938;  10:30  a.  m.l 
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Saturday,  February  5,  1938 

TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

[T.D.  49377] 

Protest  Filed  Under  Section  516  (B) ,  Tariff  Act  of  1930. 
Against  Liquidation  of  an  Entry  Covering  Fresh  or  Dried 
Dates 

collectors  of  customs  instructed  to  suspend  liquidation  of 

entries  involved 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  is  made  to  T.  D.  49166  approved  September  25, 
1937.  published  in  the  weekly  Treasury  Decisions,  vol.  72, 
no.  14.  of  September  30.  1937,  proclaiming  the  classification 
of  and  rate  of  duty  Imposed  upon  fresh  or  dried  dates  packed 
in  the  manner  described  in  said  treasury  decision. 

Publication  of  the  above-mentioned  decision  was  occa- 
sioned by  a  complaint  with  respect  to  the  classification  of 
and  rate  of  duty  imposed  upon  the  merchandise  described  in 
T.  D.  49166  filed,  under  section  516  (b)  of  the  Tariff  Act  of 
1930  (U.  S.  C,  title  19,  sec.  1516  (b) ),  by  Van  Dyk  &  Reeves, 
Inc.,  167  41st  Street,  Brooklyn,  New  York,  an  American  man- 
ufacturer, producer  and  wholesaler  of  such  merchandise. 

Notice  of  a  desire  to  protest  having  been  filed  with  the 
Secretary  of  the  Treasury,  and  a  protest  having  been  filed 
with  the  collector  of  customs  at  Seattle,  Wash..  (No.  15618) , 
against  the  liquidation  on  Etecember  10.  1937.  of  Seattle 
warehouse  entry  no.  139.  in  form  and  substance  as  in  the 
statute  provided,  pending  the  decision  of  the  United  States 
Customs  Court  on  the  protest  in  question  collectors  of  cus- 
toms will  suspend  the  liquidation  of  all  unliquidated  entries 
covering  fresh  or  dried  dates  packed  In  the  manner  described 
in  T.  D.  49166,  imported  or  withdrawn  from  warehouse  after 
the  expiration  of  thirty  days  following  the  publication  of 
T.  D.  49166,  and  will  comply  in  all  respects,  in  connection 
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with  the  liquidation  or  reliquldatlon  of  entries  of  such  mer- 
chandise, with  the  provisions  of  section  516  of  the  Tariff 
Act  of  1930. 

[seal]  '  J-    H.   MOYLE. 

Commissioner  of  Customs. 

Approved,  February  1.  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  3a  376;  Piled,  February  3. 1938;  1  57  p.  m.l 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Order  No.  2121 

An  Order  Modifying  Order  No.  97.  as  Modified  by  Order  No. 
136,  and  Supplementing  the  Schedule  of  Minimum  Prices 
FOR  Coals  of  Code  Members  Produced  Within  District 
No.  9,  BY  Adding  Thereto  a  Supplemental  Schedule  of 
Prices  To  Be  Known  as  "Supplement  No.  2  to  Price 
Schedule  No.  1 — District  No.  9" 

The  National  Bituminous  Coal  Commission  having  by  Its 
Older  No.  97,  as  modified  by  Order  No.  136,  determined  and 
established  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  9.  as  set  forth  In  "Price  Schedule 
No.  1— District  No.  9",  and  "Supplement  No.  1  to  Price  Sched- 
ule No.  1— District  No.  9".  and  having  determined  that  the 
provisions  of  subsections  (a^  and  (b)  of  Part  II  of  Section  4 
of  the  Act  and  the  purposes  thereof  will  be  carried  out  more 
effectively  by  supplementing  the  aforesaid  price  schedule  and 
supplement  by  a  lurther  supplement  as  hereinafter  provided: 
Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public,  No.  48,  75th  Cong..  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro- 
duced within  District  No.  9,  established  in  "Price  Schedule 
No.  1— District  No.  9".  as  supplemented  by  "Supplement  No. 
1  to  Price  Schedule  No.  1— District  No.  9".  are  hereby  fur- 
ther supplemented  as  set  forth  in  "Supplement  No.  2  to  Price 
Schedule  No.  1— District  No.  9".  filed  this  day  in  the  office  of 
the  Secretary  of  the  Commission  and  made  a  part  hereof  by 
reference  as  though  fully  set  forth  herein,  and  such  mini- 
mum prices,  as  shown  In  said  Supplement  No.  2,  shall  be 
and  hereby  are  determined  and  established  as  the  minimum 
prices  of  coals  of  code  members  within  said  District  No.  9. 
and  shall  be  effective  at  12:01  o'clock  A.  M.,  on  the  12th  day 
of  February,  1938. 

2.  That  said  Order  No.  97,  as  modified  by  Order  No.  136 
and  as  modified  herein,  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  and  Supplement  No.  2  to  Price 
Schedule  No.  1— District  No.  9  to  the  Consumers'  Counsel, 
the  Secretaries  of  the  BitunaJaous  Coal  Producers'  Boards 
and  to  Code  Members  withiiV^District  No.  9;  shall  cause 
copies  of  this  order  and  said  Supplement  No.  2  to  be  made 
available  for  inspection  by  all  interested  ^rtles  at  the 
Secretary's  office  of  the  Commission  and  at  all  statistical 
bureaus  of  the  Commission;  and  shall  cause  to  be  published 
a  copy  of  this  order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February.  1938. 

[seal]    *  F.  Witcher  McCullough,  Secretary. 

Supplement  No.  2  to  Price  Schedule  No.  1,  District  No.  9 
To  All  Code  Members  Within  District  No.  9: 

Effective  February  12,  1938,  the  following  table  shall  be 
substituted  for  the  table  appearing  in  Price  Schedule  No.  1. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February.  1938. 

F.  W.  McCullough,  Secretary. 
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c*nts  iW  ion  higher  thi»n  the  prices  of  the  Si?e  Groups  9  »pd  "•      .    ,,  .      ,„„„._ 

r  SCTeepins>*  of  their  respective  prepariition  rK:»w  or  Washed)  sh:ill  be  twenty 
(20)  cents  per  to.T  hiRher  than  the  prices  of  the  Size  Groups  «  and  it. 

yinporfan/.— Kxt-eptions  are  a  part  of  these  prices  and  must  be  coiuphed  with. 
[FR.  Doc  38-380;  Piled.  February  4.  1938;  11:36  a  m) 


[Docket  No  176- FDl 
In  the  Matter  of  the  Petition  of  John  Carson,  as  Con- 
sumers' Counsel,  on  Behalf  of  IIammermill  Paper  Com- 
pany 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  price  of  coals  of  code  members  produced  within 
District  No.  2,  as  established  by  CommLs-sion's  Order  No.  90, 
and  orders  supplemental  thereto: 

Now.  therefore,  it  is  hereby  ordered: 

1  That  the  above  entitled  proceeding  Is  assigned  for  hear- 
ing on  February  8,  1938,  at  10:00  o'clock,  A.  M.  at  the  Hear- 
ing Room  of  the  Commission  in  Washington,  D.  C  when 
opportunity  will  be  afforded  Interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  Is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission. 

3.  The  Secretary  of  the  Commission  Is  directed  forthwith 
to  mall  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Conram-rs'  Counsel;  to  the  Secretary-  of  District 
Board  for  District  No.  2.  and  to  each  code  member  in  said 
District-  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a 
copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  3rd  day  of  February,  1938. 
fsEAL]  F.  WiCHTER  McCuLLOUCH.  Secretary. 

[F.B.  Doc. 38-388;  Filed,  February  4, 1938;  11  38  a.m.] 


[Docket  No.  177-FD] 
In  the  Matter  of  the  Petition  of  John  Carson,  as  Con- 
sumers' Counsel,  on  Behalf  of  the  Lovell  Manufactur- 
ing Company 

notice  of  hearing 

A  petition  ha\'ing  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  within 
District  No.  2.  as  established  by  Commission's  Order  No.  90, 
and  orders  supplemental  thereto: 

Ncnv.  therefore,  it  Is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for 
hearing  on  February  8.  1938,  at  10:00  o'clock  A.  M.  at  the 
Hparing  Room  of  the  Commission  in  Washington.  D.  C. 
when  opportunity  will  be  afforded  Interested  parties  to  be 

heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers'  Counsel;  to  the  Secretary  of  District  Board 
for  District  No.  2,  and  to  each  code  member  in  said  District; 
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and  shall  cause  a  copy  hereof  to  be  filed  and  made  available 
for  inspection  at  the  Statistical  Bureau  of  the  Commission 
for  the  aforesaid  District;  and  shall  cause  a  copy  hereof  to 
be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

fsEALl  F.  Witcher  McCullouch,  Secretary. 

(F,  R  Doc.  38  387;  Filed,  February  4,  1938;  11 :38  p.  m.) 


(Docket  No.  178-FD| 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con- 
sumers' Counsel,  on  Behalf  of  the  Continental  Rubber 

COMP.\NY 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  within 
District  No.  2,  as  established  by  Commission's  Order  No.  90, 
and  orders  supplemental  thereto: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear- 
ing on  February  8,  1938,  at  10:00  o'clock  A.  M.  at  the  Hear- 
ing Room  of  the  Commission  in  Washington,  D.  C,  when 
opportunity  will  be  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumer's  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District ;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District:  and  shall  cause  a 
copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

F.  Witcher  McCullough.  Secretary. 


1  SEAL  1 


[F.R.  Doc.  38-386;  Filed.  February  4,  1938;  11:38  a.m.] 


[Docket  No.  179  FD] 
In  the  Matter  of  the  Petition  of  John  Carson,  as  Com- 
suMER's  Counsel  on  Behalf  of  the  City  of  Erie,  Penn- 
sylvania 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  abov^  named  alleging  dissatisfaction  with  the  min- 
imum prices  o^^eoals  of  code  members  produced  within  Dis- 
trict No.  2,  as  ^Established  by  Commission's  Order  No.  90  and 
orders  supplemental  thereto: 

Noio.  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear- 
ing on  February  8,  1938,  at  10:00  A.  M.  at  the  Hearing 
Room  of  the  Comm-ssion  in  Washington,  D.  C,  when  op- 
portunity will  bo  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Comml^^sion. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named: 
to  the  Consumers'  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District:  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  in.spection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a 
copy  hereof  to  be  published  In  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  3rd  day  of  February.  1938. 
fsEAL]  F.  Witcher  McCullough,  Secretary. 

(P.  R.  Doc.  38-385;  Filed,  February  4,  1938;  11 :37  a.  m.] 


[Docket  No.  180-PD] 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con- 
sumers' Counsel,  on  Behalf  of  the  Union  Iron  Works 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dussatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  within 
District  No.  2,  as  established  by  Commission's  Order  No.  90 
and  orders  supplemental  thereto: 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear- 
ing on  February  8.  1938.  at  10:00  o'clock  A.  M.  at  the  Hearing 
Room  of  the  Commission  in  Washington.  D.  C,  when  oppor- 
tunity will  be  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesa'd  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers'  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District:  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a  copy 
hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  3rd  day  of  February,  1938. 
[SEAL]  F.  Witcher  McCullough,  Secretary. 

(F.R.  Doc.  38-384;  Filed,  February  4. 1938;  11:37  a,  m.] 


[Docket  No.  182-FD] 

In  the  Matter  of  the  Petition  of  Union  Collieries 

Company 

notice  of  hearing 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the 
minimum  prices  of  coals  of  code  members  produced  within 
District  No.  2.  as  established  by  Commission's  Order  No. 
90,  and  orders  supplemental  thereto: 

Now.  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for 
hearing  on  February  8,  1938,  at  10:00  o'clock  A.  M.  at  the 
Hearing  Room  of  the  Commission  in  Wa^^hington,  D.  C. 
when  opportunity  will  be  afforded  interested  parties  to  be 
heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  Inspection  by  interested  parties  at  the  office  of  the 
Secretary  of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers'  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  In  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  District  No.  2;  and  shall  cause  a  copy  here- 
of to  be  published  in  the  Federal  Register. 

By  Order  of  the  Commission. 
Dated  this  3rd  day  of  February,  1938. 
fsEAL]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc. 38-383;  Filed.  February  4. 1938;  11:37  a.  m.) 


[Docket  No.  183-FDl 
In  the  Matter  of  the  Petition  of  John  Carson,  as  Con- 
sumers' Counsel,  on  Behalf  of  the  School  District  of 
the  City  of  Erie,  Pennsylvania 

NOTICE   of   hearing 

A  petition  having  been  filed  with  this  Commission  by  the 
petitioner  above  named  alleging  dissatisfaction  with  the  min- 
imum prices  of  coals  of  code  members  produced  within 
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District  No.  2,  as  established  by  Commission's  Order  No.  90. 
and  orders  supplemental  thereto: 
Now  therefore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for 
hearing  on  February  8.  1938.  at  10:00  o'clock  A.  M.  at  the 
Hearing  Room  of  the  Commission  in  Washington,  D.  C. 
when  opportunity  will  be  afforded  interested  parties  to  be 

heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission. 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers'  Counsel:  to  the  Secretary  of  District 
Board  for  District  No.  2.  and  to  each  code  member  in  said 
District:  and  shall  cause  a  copy  hereof  to  be  flkd  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  District;  and  shall  cause  a 
copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  3rd  day  of  February,  1938. 
[snAi,]  p.  WiTCHER  McCtTLLOuoH,  Secretary. 

[F.  R  Doc.33  382;  Filed.  February  4.  1938;  11:37  a.  m.) 


[Docket  No.  274  FD] 

In  the  Matter  of  the  Petition  of  John  Carson,  as  Con- 
sumers' Counsel,  on  Behalf  of  the  Ruberoid  Company 

NOTICE  of  hearing 

*      A  petition  having  been  filed  with  this  Commission  by  the 
■  petitioner  above  named  alleging  dissatisfaction  with  the  mini- 
mum prices  of  coals  of  code  members  produced  within  District 
A   No.  2,  as  established  by  Commission's  Order  No.  90,  and  orders 
supplemental  thereto: 

Now.  there  fore,  it  is  hereby  ordered: 

1.  That  the  above  entitled  proceeding  is  assigned  for  hear- 
ing on  February  8,  1938,  at  rp:00  o'clock  A.  M.  at  the  Hearing 
Room  of  the  Commission  in  Washington,  D.  C  when  oppor- 
tunity will  be  afforded  interested  parties  to  be  heard. 

2.  A  copy  of  the  aforesaid  petition  is  on  file  and  available 
for  inspection  by  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission.  ' 

3.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner^bove  named; 
to  the  Consumers'  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the  Com- 
mission for  the  aforesaid  District;  and  shall  caase  a  copy 
hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  3rd  day  of  February,  1938. 
[seal]  F.  Witcher  McCullough.  Secretary. 

[P.  R.  Doc.  38-381:  Piled,  February  4, 1938;  11:36  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

I  Docket  No.  A-65  a-65  ]  , 

Notice   or   Hearing — Proposed   Marketing   Agreement    and 
Order  Regul.\ting  Shipping  of  Fresh  Pears,  Plums,  and 
Elberta  Peaches  Grovi^n  in  State  of  California 
•Whereas,   under   Public    Act    No.    10,    73rd    Congress,   as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  notice  of  hearing  is  required  in  con- 
nection with  a  proposed  marketing  agreement  or  a  proposed 
order,  and   the  General   Regulations,  Series  A.   No.   1.  as 
amended,   of   the   Agricultural   Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to 
believe  that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 


policy  of  said  act  with  respect  to  the  shipping  in  interstate 
and  foreign  commerce,  and  such  shipping  as  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign  commerce,  of  fresh 
pears,  plums,  and  Elberta  peaches  grown  in  the  State  of 
California ; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu- 
lating such  shipping  of  fresh  pears,  plums,  and  Elberta 
peaches  grown  in  ^he  State  of  California  in  the  Chamber 
of  Commerce  Auditorium.  917  Seventh  Street,  Sacramento, 
California,  on  February  21,  1938,  at  9:30  a.  m. 

This  public  hearmg  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing  agree- 
ment and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation 
of  such  shipping  in  interstate  and  foreign  commerce,  and 
such  shipping  as  directly  burdens,  obstructs,  or  affects  In- 
terstate or  foreign  commerce,  of  fresh  pears,  plums,  and 
Elberta  peaches  grown  in  the  State  of  California.  Among 
other  things,  the  proposed  marketing  agreement  and  order 
provide  for:  <a)  the  establishment  of  a  Control  Committee, 
lb)  establishment  of  commodity  committees,  (O  reserve  pool 
for  fall  and  winter  pears,  id)  prohibition  of  unfair  trade 
practices  incident  to  marketing  of  Elberta  peaches,  (e>  grade 
and  size  regulation  of  shipments,  <f)  expenses  of  adminis- 
tration, and  other  matters  relating  to  the  shipping  of  fresh 
pears,  plums  and  Elberta  peaches  grown  in  the  State  of 
California. 

Copies  of  the  proposed  marketing  agreement  and  propcseri 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Room  0318,  South  Building.  United  States  Department 
of  Agriculture.  Washington,  D.  C. 

I  SEAL]  H.  A.  Wallace, 

^  Secretary  of   Agriculture. 

Dated  February  4,  1938. 

|F.R.  Doc.  38-391;  Piled,  February  4.  1938;  12:39pm.l 


Bureau  of  .\nimal  Industry. 

Notice 


February  3,  1938. 


To  Dean  Sullivan  and  John  W.  Smeed.  doing  husine.ts  as 
Nampa  Livestock  Commi.ssioii  Company.  Nampa.  Idaho. 
Whereas,  Section  301  of  Title  HI  of  an  Act  of  Congress 
entitled  "An  Act  to  regulate  interstate  and  foreign  commerce 
in  livestock,  livestock  products,  dairy  products,  poultry,  poul- 
try products,  and  eggs,  and  for  other  purposes",  approved 
August  15.  1921.  provides  in  part  that., when  used  in  said  Act, 
the  term  "stockyard  owner"  means  any  person  engaged  in 
the  busine.ss  of  conducting  or  operating  a  stockyard;  and 
Section  302  of  said  Act  provides  as  follows; 

(a)  When  used  in  this  title  the  term  "ptockyard"  menns  any 
place,  establishment,  or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or  profit  as  a  public  mar- 
ket, consisting  of  pens,  or  other  inclosures,  and  their  appurtenances. 
In  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats  are 
received,  held,  or  kept  for  sale  or  shipment  In  commerce.  Thir 
title  shall  not  apply  to  a  stockyard  of  which  the  area  normally 
available  for  handling  livestock,  exclusive  of  runs,  alleys,  or  passage 
wavs,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  a.'scprtaln,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  In  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice  to 
the  stockyard  owner  and  to  the  public,  the  stockyard  shall  remain 
subject  to  the  provisions  of  this  title  until  like  notice  Is  given 
by  the  Secretary  that  such  stockyard  no  longer  comes  within  the 
foregoing  definition. 

Notice  is  hereby  given  that  after  inquiry  it  has  been  ascer- 
tained by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  stockyard  known  as  Nampa  Livestock  Commission 
Company,  at  fiampa.  State  of  Idaho,  conaes  within  the  fore- 
going definition  and  is  subject  to  the  provisions  of  said  Act. 


The  attention  of  stockyard  owners,  market  agencies, 
dealers  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  and  other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  thereunder  by  the  Secretary 
of  Agriculture. 

tsKAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.R.Doc.Sa  390;  FUed,  February  4.  1938;  12:39  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal   Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C,  on  the  2nd 
day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No.  2849) 

In   the   Matter   of   Prendergast-Davies  Compa>;^^  LyD..  a 

Corporation  ^ 

order  appointing  exaaiiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717- 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Thursday,  February  10,  1938.  at 
two  o'clock  in  the  afternoon  of  that  day  (eastern  standard 
time)  in  Room  500.  45  Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

fsEAL]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-377;  Piled.  February  4, 1938;  9:55  a.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Order  in  the  Matter  of  a  Uniform  System  of  AccotmTs 
To  Be  Kept  by  Steam  Roads 

At  a  Session  of  the  Interstate  Commerce  Commission.  Di- 
vision 4.  held  at  its  office  in  Washington,  D.  C,  on  the  27th 
day  of  January.  A.  D.  1938. 

The  matter  of  accounting  for  revenues  from  trains  op- 
erated for  the  joint  benefit  of  two  or  more  carriers  being 
under  consideration: 

It  is  ordered.  That  Accounting  Bulletin  No.  15.  Interpre- 
tations of  Accounting  Classifications,  prescribed  by  the  In- 
terstate Commerce  Commission  for  Steam  Roads,  effective 
January  1.  1918,  be  and  it  is  hereby  amended  by  the  addi- 
tion of  the  following; 

CASE  297 

Query:  If  the  revenue  from  tickets  lifted  on  each  pooled 
passenger  train  is  not  readily  determinable  Is  it  permissible 
under  the  provisions  of  special  instructions  in  operating  ex- 
penses, section  9.  "Joint  facility  accounts."  for  each  car- 
rier to  include  in  account  102.  "Passenger,"  the  revenue 
from  the  sales  of  its  tickets  applicable  to  the  service  of  the 
joint  trains  and  to  account  for  the  difference  between  the 
revenue  thus  accrued  and  the  amount  of  revenue  accruing 


under  the  joint  facility  arrangement  in  accounts  151.  "Joint 
facility— Cr.,"  and  152,  "Joint  facility— Dr."? 
Answer:  It  is. 

By  the  Commission,  division  4. 

fsEAL]  w.  P.  Bartel,  Secretary. 

IP.  R.  Doc.  38-389;  Filed.  February  4. 1938;  12:24  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  1st  day  of  February,  1938. 

[File  No,  1-742 J 
In  the  Matter  of  The  New  York,  Chicago  &  St.  Louis  Rail- 
road Company  First  Mortgage  47c  Bonds,  Due  October  1 
1937 

order  granting  application  to  strike  from  listing  and 

registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  First  Mortgage  4% 
Bonds,  due  October  1,  1937.  of  The  New  York.  Chicago  &  St. 
Louis  Railroad  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  February  11,  1938. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 


IF.  R.  Doc.  38-378;  Filed,  February  4, 1938;  10:53  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  February,  1938. 

IPile  No.  1-2949] 

In  the  Matter  of  Knudsen  Creamery  Company  of  Cali- 
fornia $1.50  Cumulative  Class  "A"  Common  Shares,  No 
Par  Value 

ORDER    setting    HEARING    ON    APPLICATION    TO    WITHDRAW    FROM 
LISTING   AND   REGISTRATION 

The  Knudsen  Creamery  Company  of  California,  pursuant 
to  Section  12  (d)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  the  Commission  to  withdraw  its  $1.50 
Cumulative  Class  "A"  Common  Shares.  No  Par  Value,  from 
listing  and  registration  on  the  Los  Angeles  Stock  Exchange; 
and 

The  Commission  deeming  It  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  Interested  persons  be  given  an  opportunity  to  be 
heard; 

It  is  ordered.  That  the  matter  he  set  down  for  hearing  at 
10:00  o'clock  A.  M.  on  Thursday,  February  24.  1938,  at  650 
South  Spring  Street,  Los  Angeles,  California,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or  its 
officers  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and  > 

It  is  further  ordered.  That  Howard  A.  Judy  and  Charles 
R.  Burr,  or  either  of  them,  officers  of  the  Commission,  be 
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and  they  hereby  are  designated  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or  other  records  deemed 
relevarit  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

fsjy^L]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38-379:  FUed,  February  4. 1938:  10:53  a.  m.) 


Tuesday,  February  8,  1938 


No.  27 


PRESIDENT  OF  THE  UNITED  STATES.  ^ 

Executive  Order 

CORRECTING  DESCRIPTION  OF  LANDS  CONTAINED  IN  EXECUTIVE  ORDER 
NO.  6897  OF  NOVEMBER  7,  1934 

WHEREAS  an  error  has  been  discovered  in  the  description 
of  the  western  longitudinal  limitation  contained  in  Executive 
Order  No.  6897  of  November  7.  1934.  transferring  to  the  con- 
trol and  jurisdiction  of  the  Secretary  of  the  Navy  certam  lands 
off  the  southern  coast  of  California: 

NOW  THEREFORE,  by  virtue  of  and  pursuant  to  tne 
authority  vested  in  me  by  the  act  of  June  25.  1910.  ch.  421  36 
Stat  847.  as  amended  by  the  act  of  August  24.  1912.  ch.  369, 
37  Stat  497  and  as  Piesident  of  the  United  States,  it  is 
ordcred'that"the  description  of  the  said  western  longitudinal 
limitation  be.  and  it  is  hereby,  corrected  to  read  as  follows: 


•118  36'30"  W." 

The  White  House, 

Febriiary  5,  1938. 


Franklin  D  Roosevelt 


[No.  7805  J 


[P.R.  Doc.  38-409;  Filed.  February  7, 1938;  11:17  a.  m.l 


Executive  ORnER 


FORT  WILLIAM  D.  DAVIS  MILITARY  RESERVATION 

Canal  Zone 
By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  5  of  title  2  of  the  Canal  Zone  Code,  approved  June 
19.  1934,  and  as  President  of  the  United  States,  it  is  ordered 

as  follows:  .        rm,    ♦  i 

Sec  1  Setting  apart  of  reservation;  oounaanes. — ine  loi- 
lowing-described  parcels  of  land  in  the  Canal  Zone  are  hereby 
reserved  and  set  apart  as.  and  assigned  to  the  uses  and  pur- 
poses of,  a  military  reservation,  which  shall  be  known  as  Fort 
William  D.  Davis  Military  Reservation,  and  shall  be  under 
the  control  and  jurisdiction  of  the  Secretary  of  War,  subject 
to  the  provisions  of  sections  2  and  3  of  this  order: 

PARCEL   NO.    1 

Beginning  at  a  concrete  monument.  5  inches  square, 
marked  "Point  of  Beginning"  on  Panama  Canal  drawing  No. 
M-6 105-1.  locat^MTat  the  bottom  of  a  small  highway  fill,  100 
feet  easterly/imd  at  right  angles  from  the  center  line  of  the 
Panama  Rinlroad  right-of-way  (center  line  of  track  span 
towers )./Sposite  and  easterly  of  the  highway  and  railroad,! 
crossing  between  track  span  towers  5-17  and  6-1.  the  geo- 
graphic position  of  said  monument,  referred  to  the  Panama- 
Colon  datum  of  the  Canal  Zone  triangulation  system,  is  in 
latitude  9  =  16'  N..  plus  4542.3  feet,  and  longitude  79°55'  W., 
plus  203.5  feet  from  Greenwich;  from  this  monument  the  azi- 
muth (measured  clockwise  from  true  south)  and  distance  to 
Military  Survey  of  Panama  triangulation  station  New  Gatun 
is  69'45'57".  263.8  feet,  which  triangulation  station  New 
Gatun  is  a  concrete  monument.  6  inches  square,  located  8 
feet  from  the  top  edge  of  a  railroad  cut,  120  feet  westerly  of 
the  railroad  and  about  midway  between  track  span  towers 
6-1  and  6-2,  the  geographic  po^Mtion  of  said  triangulation  sta- 
tion referred  to  the  Panama-Colon  datum  of  the  Canal  Zone 
triangulation  system,  is  in  latitude  9°16'44.161"  N.,  and 
longitude   79° 55 '04 .503"    W.,   from    Greenwich;    from   said 


trlanguUition  station,  the  azimuths  and  distances  to  other 
Canal  Zone  triangulation  stations  are: 

To  Gatun,  56  49'02",  4.189.95  meters 

To  Indio.  94  36'12".  6.069.98  meters 

To  Fort  Davis.  196  56'37",  1.643.81  meters 
Thence  from  said  initial  point,  by  metes  and  bounds: 

N.  72  37'  E..  409.7  feet,  to  a  monument,  marked  No.  1 
on  the  map.  which  is  an  iron  rail  set  into  and  flush  with 
the  surface  at  the  intersection  of  two  roads; 

N.  20  26'  W.,  232.2  feet,  along  the  road,  to  a  monument, 
marked  No.  2  on  the  map,  which  is  a  concrete  block.  5 
inches  square,  maikcd  "M.  R.  2"; 

N.  67''34'  E.,  102.9  feet,  to  a  monument,  marked  No.  2-A 
on  the  map,  .which  is  a  6  inch  square  concrete  monument : 

N.  25  58'  W.,  135.4  feet,  to  a  monument  marked  No.  2-B 
on  the  map,  similar  to  the  above; 

N.  2743'  W.,  201.7  feet,  to  a  monument  marked  No.  2-C  on 
the  map,  similar  to  the  above,  located  at  the  P.  C.  of  a  curve; 

On  a  curve  to  the  right  (R  1.935  1  feet)  to  a  monument, 
marked  No.  2-D  on  the  map.  similar  to  the  above  (The 
direct  bearmg  and  distance  from  No.  2-C  to  No.  2-D  is 
N.  18  26'  W.,  624.6  feet> ; 

On  a  curve  to  the  right  (R  1.935.1  feet>  to  a  monument 
marked  No.  2-E  on  the  map,  similar  to  the  above,  located 
at  the  P.  T.  of  a  curve  (The  direct  bearinc  and  distance 
from  No.  2-D  to  No.  2-E  is  N.  00  10'  E..  624.6  feet) : 

N.  02  09'  E.,  393.8  feet,  to  a  monument,  marked  No.  2-F  I 
on  the  map,  similar  to  the  above; 

N.  09  27'  E.,  1,727.7  feet,  to  a  monument,  marked  No. 
2-G  on  the  map,  sfmilar  to  the  above,  located  at  the  P.  C. 

of  a  curve; 

On  a  curve  to  the  right  (R  -1,985.1  feet)  to  a  monument, 
marked  No.  2-H  on  the  map,  similar  to  the  above  (The 
direct  bearing  and  distance  from  No.  2-G  to  No.  2-H  Is 
N.  15'13'  E..  399.5  feet); 

On  a  curve  to  the  right  (R-=  1.985.1  feet)  to  a  monument 
marked  No.  2-1  on  the  map.  similar  to  the  above,  located 
at  the  P.  T.  of  a  curve  (The  direct  bearing  and  distance 
from  No.  2-H  to  No.  2-1  is  N.  26  47'  E.,  399.5  feet)  : 

N.  32  32'  E.,  1.705.5  feet,  to  a  monument,  marked  No.  2-J 
on  the  map.  similar  to  the  atove; 

N.  30  36'  W..  569.8  feet,  to  a  monument,  marked  No.  23 
on  the  map.  which  is  a  l',2-inch  galvanized  iron  pipe, 
located  on  the  northeastern  end  of  the  north  dike  of  the 
Mindi  hydraulic  fill; 

Southerly  along  tlie  crest  of  the  said  dike  to  a  monument, 
marked  No.  24  on  the  map,  similar  to  the  above,  located 
on  the  .southwestern  end  of  the  said  dike  100.0  feet  east- 
erly and  at  right  angles  from  the  center  line  of  the  Panama 
Railroad  right-of-way  (Center  line  of  track  span  towers), 
opposite  track  span  tower  4-16; 

Southerly,  along  a  line  parallel  to  and  100  feet  easterly 
and  at  right  angles  from  the  center  line  of  the  Panama 
Railroad  right-of-way  (Center  line  of  track  span  towers) 
to  the  point  of  beginning. 

PARCEL  NO.  3 

Beginning  at  a  concrete  monument,  6  inches  square,  marked 
No  22-J  on  Panama  Canal  drawing  No.  M-6105-1,  from 
which,  monument  No.  2-A  of  Parcel  No.  1  is  S.  67=34'  W.  50.0 
feet;  the  geographic  position  of  No.  22-J.  referred  to  the 
Panama-Colon  datum  of  the  Canal  Zone  triangulation  sys- 
tem, being  in  latitude  9°  16'  N..  plus  4,9405  feet,  and  longi- 
tude 79  54'  W.,  plus  5,759.8  feet: 
Thence  from  said  initial  point,  by  metes  and  bounds: 

N.  67  =  34'  E.,  248.2  feet,  to  a  monument,  marked  No.  3  on 
the  map,  which  is  a  5  inch  square  concrete  monument; 

S.  67  38'  E.,  782.1  feet,  through  two  brass  plugs  cemented 
into  the  curbs  of  the  BoLvar  Highway  at  99.7  feet,  and 
133.7  feet,  respectively,  from  monument  No.  3.  and  through 
a  monument  marked  No.  3-A  on  the  map,  which  is  an  iron 
rod  surrounded  by  a  6  inch  square  concrete  collar,  682.1 
feet  from  monument  No.  3.  to  a  monument,  marked  No.  4 
on  the  map.  which  is  a  II2  inch  galvanized  iron  pipe; 

N.  49°52'  E..  835.0  feet,  to  a  monument,  marked  No.  4-A 
on  the  map.  which  is  a  2  inch  galvanized  iron  pipe  in  an  8 
inch  square  concrete  monument; 


S.  6738'  E..  1127.4  feet,  through  monuments  marked 
No.  4-B  and  4-C  on  the  map.  which  are  iron  rods  sur- 
rounded by  6  inch  square  concrete  monuments,  at  distances 
of  382.5  and  1074.4  feet,  respectively,  from  monument  No. 
4-A.  10  a  monument,  marked  No.  4-D  on  the  map.  which 
is  a  2  inch  galvanized  iron  pipe  in  an  8  inch  square  concrete 
monument; 

N.  49-52'  E..  2326.7  feet,  through  monuments,  marked 
No.  4-E.  4-F.  4-G  and  4-H  on  the  map.  which  are  iron 
rods  suiTounded  by  6  inch  square  concrete  collars,  at 
distances  of  84.0  feet.  900.0  feet,  1555.0  feet  and  2200.0  feet, 
respectively,  from  monument  No.  4-D.  to  a  monument,' 
marked  No.  4-1  on  the  map.  which  Is  a  2  inch  galvanized 
iron  pipe  in  an  8  inch  square  concrete  monument; 

S.  87  36'  E.,  1042.4  feet,  through  a  monument,  marked 
No.  4-J  on  the  map.  which  is  an  iron  rod  surrounded  by 
a  6  inch  square  concrete  collar,  at  a  distance  of  500.0  feet 
from  monument  4-1.  to  a  monument  marked  No.  7  on 
the  map.  which  is  a  5  inch  pipe  with  a  brass  cap  marked 
"Agua  Clara  Watershed.  Gatun  Water  Supply"; 

S.  87  40'  E.,  2592.3  feet,  through  a  monument  marked 
No.  8  on  the  map,  similar  to  the  above,  at  a  distance  of 
1872.4  feet  from  monument  No.  7.  to  a  monument  marked 
No.  9  on  the  map,  similar  to  the  above; 

S.  87^43'  E.,  479.5  feet,  to  a  monument  marked  No.  10 
on  the  map,  similar  to  the  above; 

S.  87=41'  E..  598.6  feet,  to  a  monument  marked  No. 
10-A  on  the  map.  similar  to  the  above; 

S.  87=19'  E..  796.7  feet,  to  a  monument  marked  No.  11 
on  the  map,  which  is  a  1  '2  inch  galvanized  iron  pipe  100 
feet  west  of  the  center  line  of  the  Panama  Railroad  right- 
of-way  (Center  line  of  tract  span  towers)  and  about 
midway  between  track  span  towers  10-5  and  10-6; 

On  a  curve  to  the  northwest,  concentric  with  and  100 
feet  distant  from  the  center  line  of  the  Panama  Rail- 
road right-of-way  (Center  line  of  track  span  towers)  the 
chord  of  which  curve  bears  N.  49  36'  E.,  1,548.4  feet  to 
a  monument  marked  No.  11-A  on  the  map.  which  is  a  3 
inch  pipe  in  a  concrete  base,  located  on  the  north  slope 
of  a  high  bank,  and  marking  the  point  of  tangency  of 
said  curve,  between  track  span  towers  10-13  and  10-14- 

S.  88  23'  E..  2,084.7  feet,  along  a  line  parallel  to  and 
100  feet  northerly  of  the  center  line  of  the  Panama  Rail- 
road right-of-way  (Center  line  of  track  span  towers)  to 
a  monument  marked  No.  12  on  the  map  which  is  a  con- 
crete block,  5  Inches  square,  about  midway  between  track 
span  towers  10-20  and  11-1.  on  the  shore  of  Quebrancha 
Arm  of  Gatun  Lake,  about  one  (1)  foot  above  the  high- 
water  level; 

Northerly  along  the  shore  of  said  Quebrancha  Arm  of 
Gatun  Lake  to  a  monument  marked  No.  13  on  the  map, 
which  is  a  l^.i  inch  galvanized  iron  pipe,  about  two  (2) 
feet  above  the  high-water  level,  the  geographic  position 
of  which  is  in  latitude  9  17'  N.  plus  4.789.8  feet,  and  longi- 
tude 79  52'  W.  plus  4.756.2  feet; 

Due  West.  1.376.8  feet,  to  a  monument  marked  No.  14 
on  the  map.  similar  to  the  above,  cemented  into  the  rock 
bottom  of  a  small  stream; 

N.  89  56'  W..  1.395.8  feet,  to  a  monument  marked  No. 
15  on  the  map.  similar  to  the  above.  located  on  the  west- 
erly bank  of  a  small  stream; 

N.  89  59'  W..  515.7  feet,  to  a  monument  marked  No.  16 
on  the  map,  similar  to  the  above,  located  on  the  top  of  a 
ridge; 

Due  West.  554.4  feet,  to  a  monument  marked  No.  17  on  the 
map,  similar  to  the  above,  located  on  the  top  of  a  ridge; 

S.  89  14'  W..  300.7  feet,  to  a  monument  marked  No. 
18  on  the  map,  similar  to  the  above; 

S.  75  =  13'  W..  896.4  feet,  to  a  monument  marked  No. 
18-A  on  the  map.  which  Is  a  concrete  block,  5  inches 
square,  marked  "M.  R.  18A"; 

S.  75  04'  W.,  4.591.5  feet,  through  monuments  marked 
No.  la-B.  18-C.  18-D  and  19  on  the  map.  similar  to  the 
above,  at  distances  of  857.5  feet,  1,714.0  feet.  2,605.0  feet, 
3,862.8  feet,  respectively,  from  monument  18-A,  to  a  mon- 
ument marked  No.  20  on  the  map.  which  is  a  brass  plug 


cemented  into  the  concrete  floor  of  a  bridge  on  the  old 
road  from  Fort  William  D.  Davis  to  Colon,  about  6  inches 
below  the  surfacing  of  gravel  and  oil;  a  brass  plug  is 
placed  in  line  on  the  east  guard  wall  of  the  bridge,  and 
the  bearing  and  distance  from  monument  No.  20  to  a 
similar  brass  plug  placed  on  the  west  guard  wall  of  the 
bridge  is  S.  75  04'  W..  12.9  feet; 

Due  West,  1,702.1  feet,  through  a  monument  marked 
No.  21  on  the  map.  which  is  a  concrete  block  5  inches 
square  marked  "M.  R.  21."  located  on  the  north  side  of 
the  old  road  from  Fort  William  D.  Davis  to  Colon,  north 
of  a  drainage  ditch  and  just  west  of  a  small  culvert,  at  a 
distance  of  410.8  feet  from  monument  No.  20,  to  a  monu- 
ment marked  No.  22  on  the  map.  which  is  a  brass  plug 
cemented  into  and  flush  with  the  surface  of  the  Bohvar 
Highway,  one  (1)  foot  frcm  the  westerly  edge  of  the 
hif^Thway  and  at  the  north  entrance  to  Fort  William  D 
Davis,  between  two   (2)   small  masonry  towers; 

N.  30  36'  W.,  1,334.4  feet,  through  monuments,  marked 
No.  22i,i.  22 '/2  and  22 3^  on  the  map,  which  are  6  inch 
square  concrete  monuments,  at  distances  of  346.5  feet 
733.8  feet  and  991.1  feet,  respectively,  from  monument  No' 
22.  to  a  monument,  marked  No.  22-A  on  the  map,  similar 
to  the  above,  from  which,  monument  No.  2-J  of  Parcel  No 
1  is  N.  30  36'  E..  168.1  feet; 

S.  32  =  32'  W..  1.629.6  feet,  to  a  monument,  marked  No. 
22-B  on  the  map.  similar  to  the  above,  located  at  the  P  C 
of  a  curve; 

On  a  curve  to  the  left  (R=l,835.1  feet)  to  a  monument 
marked  No.  22-C  on  the  map,  similar  to  the  above  (The 
direct  bearing  and  distance  from  No.  22-B  to  No  22-C 
is  S.  26 '47'  W.,  369.3  feet); 

On  a  curve  to  the  left  (R=1.835.1  feet)  to  a  monument 
marked  No.  22-D  on  the  map,  similar  to  the  above,  located 
at  the  P.  T.  of  a  curve  (The  direct  bearing  and  distance 
from  No.  22-C  to  No.  22-D  is  S.  15  13'  W.,  369.3  feet)  • 

S.  09  27'  W.,  1.727.7  feet,  to  a  monument,  marked 'no 
22-E  on  the  map.  similar  to  the  above; 

00^;,^^^^'  ^'  ^^^-^  ^^^^'  *°  ^  monument,  marked  No 
22-F  on  the  map,  similar  to  the  above,  located  at  the  P  C 
of  a  curve; 

On  a  curve  to  the  left  (R=l,885.1  feet)  to  a  monument 
marked  No.  22-G  on  the  map,  similar  to  the  above  (The 
direct  bearing  and  distance  from  No.  22-F  to  No  22-G  Ls 
S.  00  =  10'  W.,  608.4  feet) ;  •      -^  i^ 

On  a  curve  to  the  left  (R-1.885.1  feet)  to  a  monument 
marked  No.  22-H  on  the  map,  similar  to  the  above,  located 
at  the  P.  T.  of  a  curve  (The  direct  bearing  and  distance 
from  No.  22-G  to  No.  22-H  is  S.  18=26'  E.,  608.4  feet) ; 

S.  27=43'  E.,  201.7  feet,  to  a  monument,  marked  No  22-1 
on  the  map.  similar  to  the  above; 

S.  25  56'  E.,  140.0  feet,  to  the  point  of  beginning. 

PARCEL  NO.   3 

Beginning  at  a  concrete  monument,  5  Inches  square, 
marked  Point  of  Beginning  on  Panama  Canal  drawing  No' 
M-6105-1.  located  100.0  feet  westerly  from  the  center  line  of 
the  Panama  Railroad  right-of-way  (Center  line  of  track  span 
towers)  and  opposite  track  span  tower  5-13  minus  20  feet, 
the  geographic  position  of  which  monument,  referred  to  the 
Panama-Colon  datum  of  the  Canal  Zone  triangulation  sys- 
tem, is  in  latitude  9  =  16'  N..  plus  5,925.6  feet,  and  longitude 
79  =  55'  W.,  plus  697.7  feet;  frcm  this  monument  the  bearing 
and  distance  to  the  concrete  monument  which  is  the  point 
of  beginning  of  Parcel  No.  1.  previously  described,  is 
S.  19°39'30"  E.,  1.468.9  feet; 

Tlience  from  said  initial  point,  by  metes  and  bounds: 

Northerly  along  a  line  parallel  to  and  100.0  feet  westerly 
from  the  center  line  of  the  Panama  Railroad  right-of-way 
(Center  line  of  track  span  towers)  to  a  monument,  marked 
No.  1  on  the  map.  which  is  a  1 V2  inch  galvanized  iron  pipe, 
located  opposite  track  span  tower  4-16.  from  which  monu- 
ment the  bearing  and  distance  to  monument  No.  24  of 
Parcel  No.  1.  is  S.  89=56'  E.,  199.6  feet;  the  geographic 
position  of  monument  No.  1  being  in  latitude  9°  17'  N 
plus  4,292.5  feet,  and  longitude  79°55'  W..  plus  732.2  feet; 
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N.  85-59'  W.,  997.7  feet,  to  a  monviment.  marked  No.  2 
on  the  map,  similar  to  the  above,  located  on  a  ridge  500 
feet  easterly  from  the  center  line  of  the  Panama  Canal: 

N.  86  00'  W..  114.3  feet,  to  a  monument  marked  No.  3 
on  the  map.  simUar  to  the  above,  located  on  the  east  bank 
of  the  Panama  Canal  opposite  Panama  Canal  station  308 

plus  10;  . 

N.  86=00'  W..  continuing  on  the  last  course,  to  a  pomt 
marked  No.  3-A  on  the  map.  located  on  the  shore  Une  of 
the  Panama  Canal; 

Southerly  along  the  shore  line  of  the  Panama  Canal 
3,100  feet,  more  or  less,  to  a  point  marked  No.  4  on  the 

Due  East,  125  feet,  more  or  less,  to  a  monument  marked 
No.  5  on  the  map.  which  is  a  1  '2  inch  galvanized  iron  pipe, 
the  geographic  position  of  which  is  in  latitude  9^7'  N., 
plus  1,'301.7  feet,  and  longitude  79  55'  W..  plus  2.207.6  feet; 

S.  89^40'  E..  537.5  feet,  to  a  monument,  marked  No.  6  on 
the  map.  similar  to  the  above; 

S.  12  11'  E..  1.593.8  feet,  to  a  monument  marked  No.  7 
on  the  map,  similar  to  the  above; 

N.  77°49'  E.,  650.6  feet  to  the  point  of  beginninjf. 

The  directions  of  the  lines  refer  to  the  true  meridian  and 
were  determined  by  deflection  angles  from  known  azimuths 
of  the  Canal  Zone  triangulation  system. 

The  above-described  tracts  contain  a  total  area  of  1.502 
acres  more  or  less,  divided  as  follows:  Parcel  No.  1.  115 
acres,'  more  or  less;  Parcel  No.  2.  1.264  acres,  more  or  less; 
Parcel  No.  3.  123  acres,  more  or  less. 

The  above -described  area  was  surveyed  by  the  Uth  En- 
gineers. U.  S.  Army.  In  July,  1933:  the  Quartermaster  Corps, 
U.  S.  Army,  in  December,  1935;  and  by  the  Section  of  Sur- 
veys. The  Panama  Canal,  in  June.  1936,  and  in  May,  1937; 
and  is  as  shown  on  Panama  Canal  Drawing  M-6105-1.  dated 
July  30,  1937.  on  file  in  the  Governor's  Office,  Balboa  Heights, 
Canal  Zone,  and  in  the  Department  Engineer's  Office,  Pan- 
ama Canal  Department,  U.  S.  Army,  Corozal.  Canal  Zone. 

Sec.  2.  Civil  jurisdiction  of  Canal  Zone.— The  areas  of  land 
composing  this  reservation  shall  continue  to  be  subject  to 
the  civil  jurisdiction  of  the  Canal  Zone  Government  in  con- 
formity with  the  provisions  of  the  Canal  Zone  Code! 

Sec  3.  Restrictions  respecting  use  of  lands. — The  military 
authorities  shall  erect  on  this  reservation  no  structure  within 
two  hundred  feet  of  the  banks  of  the  Panama  Canal,  and  The 
Panama  Canal  shall  have  the  right  to  use  areas  not  contigu- 
ous to  barracks  or  quarters  for  the  pasturage  of  cattle,  pro- 
vided that  the  pasturage  areas  shall  be  available  for  use  by 
Voops    when    required    for    military    maneuvers    or    target 

prac^ce. 

Sec:  4.  Certain  prior  orders  superseded —This  order  super- 
sedes Executive  Orders  Nos.  3203  of  December  22.  1919.  and 
6848  of  September  15,  1934.  relating  to  the  Port  William  D. 
Davis  Reservation.  Canal  Zone:  and  any  lands  affected  by 
such  orders  and  not  contained  within  the  areas  described  in 
this  order  are  hereby  released  from  the  said  reservation. 
The  White  House.  Franklin  D  Roosevelt 

February  5.  1938. 

[No.  7806] 
[PR.  Doc  38-410;  Filed.  February  7, 1938;  ll:17ft.m.l 


Tariff  Act  of  1930  (U.  S.  C,  title  19.  sec.  1527)  before  per- 
mitting the  entry  of  such  animals  and  birds  or  parts  or 
products  thereof  imported  directly  or  mdirectly  from  China. 
[s£AL]  James  H.  Moyle. 

Commissioner  of  Customs. 

[F.  R.  Doc.  38-413:  Piled  February  7.  1938;  13:  19  p.  m.) 
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TREASURY  DEPARTMENT. 


Bureau  of  Customs. 


[T.D.  493781 


DEP.4RTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation.  « 

First    Form    Reclamation    Withdrawal.    Columbia    Basin 

Project,  Washington 
The  Secretary  of  the  Interior.  January  11,  1938. 

Sir:  In  accordance  with  the  authority  vested  in  you  by 
the  Act  of  June  26,  1936  (49  Stat..  1976)  it  is  recommended 
that  the  following  described  lands  h)e  withdrawn  from  public 
entry  under  the  first  form  withdra\*al  as  provided  in  Section 
3.  Act  of  June  17.  1902  (32  Stat.,  388). 

CoLTTMBiA  Basin  Pboject,  Washtnotom 
Willamette  Meridian 
T.  15  N..  R.  24  E.. 
sec    24.  SW'4: 
T.  15  N..  R.  25  E., 

bee.  20.  N'j: 
T.   15  N.,  R.  26  E., 

sec.  2,  SW'^NW'i: 

sec.  6.  NE>4   and  NW'iSE'i. 

RespectfuUy,  ^^^^  ^   ^^^^  Commissioner. 

The  foregoing  recommendation  is  hereby  approved,  as 
recommended,  and  the  Commi.ssioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

Oscar  L.  Chapman. 
Assistant  Secretary. 

January  14,  1938. 

IF. R.  Doc.  38-393;  FUcd.  February  5. 1938;  9:55  a.  m.J 


Importation  of  Wild  Anim.als  and  Birds  From  China 

February  3,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  article  622  (c)  of  the  Customs  Regulations  of 
1937  you  are  advised  that  under  the  laws  and  regulations  of 
.  China  the  taking  or  killing  in,  or  exportation  from  that 
^country  of  wild   animals  and  birds   is  restricted.    Conse- 
quently, collectors  of  customs  should  require  consular  cer- 
tificates pui:suant  to  the  provisions  of  section  527  of  the 


Division  of  Grazing. 

Montana  Grazing  District  No.  1 

MODIFICATION  ,  _     ,.„. 

January  5,  1938. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  July  11.  1935, 
establishing  Montana  Grazing  District  No.  1  Is  hereby  re- 
voked as  far  as  it  affects  the  following-described  lands,  such 
revocation  to  be  effective  upon  the  rese,»Tation  of  the  lands 
for  the  Black  Coulee  Migratory  Watei^fowl  Refuge: 

Montana 
Principal  Afendtaj 
T.  34  N.,  R.   25  E., 
sec.  23,  all; 

sec.  24,  N'i,  NWUSWU; 
sec.  26.  NViN'/a. 

Oscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 

(PR.  Doc.  38-395;  Filed.  February  7.  1938;  10:33  a.  m.J 
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Division  of  Territories  and  Island  Possessions. 

[I.   C.  C.  No.   241  '1 

The  Alaska  Railroad 
local  passenger  tariff  no.  195-a 

Naming  round  trip  excursion  fares  from  stations  on  the 
Alaska  Railroad  in  Alaska  to  Anchorage.  Alaska  account 
Winter  Sports  Tournament  and  Fur  Rendezvous,  February 
19  to  22.  1938. 

Issued  under  authority  of  Rule  52  Interstate  Commerce 
Commission  Tariff  Circular  No.  18-A.  Issued:  January  14. 
1938.    Effective  February  15.  1938.    Authority:  Act,  March 


»No   supplement    will   be    Issued    to   this   tariff   except   for   the 
purpose  oT  cancelling  the  tariff. 


12,  1914  and  Executive  Order  No.  3861.    Issued  by:   O.  F. 
Ohlson,  General  Manager.  Anchorage,  Alaska. 

GENERAL   RULES  AND  REGULATIONS 

1.  Stations  from  and  to  lohich  this  tariff  applies.— This 
tariff  applies  from  all  Rail  Line  stations.  This  tariff  applies 
only  to  Anchorage.  Alaska.  Conductor  picking  up  passenger 
at  non-agency  station  will  handle  passenger  to  first  agency 
staUon  where  ticket  must  be  .secured  from  originating 
station  to  final  destination. 

2.  Dates  of  sa/c— Febi  uary  15.  16,  17,  18.  19,  20  and  21 
1938. 

3.  Final  return  «m!<.— February  27,  1938.  Return  trip  to 
be  completed  prior  to  midnight  of  final  limit. 

4.  Stopovers. — Stopuvers  will  not  be  permitted  in  either 
direction. 

5.  TjcAce/s.— Use  Form  1^14  Round  Trip  Excursion 
Tickets. 

6.  C/i? Wren.— Tickets  may  be  sold  at  one-half  the  fares 
named  heiein  for  children  five  years  of  age  and  under 
twelve  years  of  age,  sufficient  to  be  added  to  make  fare 
end  in  "0<'  or  •'5".  Children  under  five  years  of  age  will 
be  carried  free  when  accompanied  by  parent  or  guardian. 

7.  Baqgage.—'tio  baggage  will  be  checked  on  tickets  sold 
under  this  tariff. 

8.  Tickets  non-transferable.— AW  tickets  sold  at  fares 
named  herein  are  non- transferable  and  will  be  valid  only 
for  tran.sportation  of  passenger  for  whom  originally  pur- 
chased. Passenger  must  sign  the  back  of  return  portion 
of  ticket. 

9.  Fares.— One  first  class  fare  for  the  round  trip.  First 
cla.ss  fares  are  shown  in  Local  Passenger  Tariff  No.  42-B 
I.  C.  C.  177,  supplements  thereto  and  reissues  thereof. 

The  above  is  hereby  confirmed. 

Ruth  Hampton. 


A 


February  2.   1938. 


Assistant  Director. 


I  PR.  Doc  38-392;  Piled.  February  5.  1938:  9:85  a.  m.J 


National  Bituminous  Coal  Commission. 

I  Order  No.  2131 
An  Order  Modifying  Order  No.  140.  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem- 
bers Produced  Within  District  No.  15  by  Adding  Thereto 
A  Schedule  of  Prices  to  be  Known  as  'Truck  Mine 
Price  Schedule  No.  1— District  No.  15" 

The  National  Bitmuinous  Coal  Commission  having  by  its 
Order  No.  140,  determined  and  established  the  minimum 
prices  of  coals  of  code  members  produced  within  District 
No.  15.  as  set  forth  in  "Price  Schedule  No.  1— District  No. 
15."  and  having  determined  that  the  provisions  of  sub- 
sections (a)  and  <b)  of  Part  tL  of  Section  4  of  the  Act  and 
the  purposes  thereof  will  be  carried  out  more  effectively 
by  supplementing  the  aforesaid  schedule  by  a  truck  mine 
price  schedule  as  hereinafter  provided: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act   to   regulate   interstate   commerce   in    bituminous  coal 
and  for  other   purposes"   (Public,   No.  48,   75th  Cong..   1st 
.sess.).   known   as   the   Bituminous   Coal   Act   of    1937.   the 
National  Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  15,  established  in  "Price  Sched- 
ule No.  1— District  No.  15."  are  hereby  supplemented  as  set 
forth  in  "Truck  Mine  Price  Schedule  No.  1— District  No. 
15."  filed  this  day  in  the  office  of  the  Secretary  of  the 
Comm:s.sion  and  made  a  part  hereof  by  reference  as  though 
fully  set  forth  herein,  and  such  minimum  prices,  as  shown 
m  said  Truck  Mine  Price  Schedule  No.  1,  shall  be  and  are 
hereby  determined  and  estabhshed  as  the  minimum  prices 
of  coals  of  code  members  within  District  No.  15  and  shall 
be  effective  at  12:01  o'clock  A.  M..  on  the  18th  day  of 
February.  1938. 

2.  That  said  Order  No.  140.  and  Price  Schedule  No.  1— 
D:strict  No.  15,  except  as  modified  herein  and  by  said  Truck 
Mine  Price  Schedule  No.  1— District  No.  15.  shall  remain  in 
full  force  and  effect.  i 
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3.  That  the  Secretary  of  the  Commission  shall  forthwitli 
mail  copies  of  this  Order  and  "Truck  Mine  Price  Schedule 
No.  1— DLstrict  No.  15"  to  the  Consumers'  Counsel,  the  Sec- 
I  retanes  of  the  Bituminous  Coal  Producers'  Boards  and  to 
Code  Members  withm  District  No.  15:  shall  cause  copies  cf 
this  Order  and  said  "Truck  Mine  Price  Schedule  No.  1— 
District  No.  15"  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  Secretary's  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission:  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  3rd  day  of  February,  1938. 

I  SEAL]  p.  Witcher  McCitllouch.  Secretary. 

TRUCK  Mine  Price  Schedule  No.  1,  District  No.  15 

Truck  mine  schedule  of  minimum  prices  for  coals  of  code 
members  produced  within  District  No.  15,  established  pur- 
suant to  the  provisions  of  the  "Bituminous  Coal  Act  of  1937  " 

Effective;   February   18,   1938. 

Issued:  February  3,  1938. 

F.  W.  McCullough.  Secretary. 

PRICE  instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and 
Regulations  issued  by  the  National  Bituminous  Coal  Com- 
mission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equi- 
valent shall  control  the  size. 

5.  All  Prices  herein  are  per  net  ton  of  2.000  pounds  FOB 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil.  or  waxing 
process,  an  additional  charge  of  not  less  than  lO^*  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  FOB 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with 
the  service  actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schp^Jule  of  prices 
applicable  to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 


Bar  spacing: 

%■■ 

1" 

1^"-  — 
I'/a"— - 
2" 

3" 

4" 

5" 


^■ 


PRODUCTION   GROUPS   DEFINED 


Round  hole 
equivalent 

I'i" 
1%" 
2" 

2%" 
4%" 
4%" 

5H" 

6" 

7%" 


Group  No.  l.—AW  mines  located  in  Cherokee.  Crawford 
Bourbon.  Neosho,  Labette  and  Wilson  Counties,  Kansas;  and 
Barton.  Jasper,  and  that  portion  of  Vernon  County  lying 
south  of  an  east  and  west  line  drawn  through  the  town 
of  Nevada  in  Missouri. 

Group  No.  2.— All  mines  located  in  Linn  County,  Kansas: 
and  Bates.   Henry.   St.   Clair   and   Johnson   Counties;    and 


) 
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that  portion  of  Vehaon  County  lying  north  of  an  east  and 
west  line  drawn  thr^gh  the  town  of  Nevada  in  Missouri, 

Group  No.  3.— All  mines  located  in  Boone,  Callaway.  Ran- 
dolph. Macon,  Linn,  Grundy.  Harrison.  Adair.  Chariton. 
Schuyler.  Putnam,  and  Ralls  Counties,  in  Missouri. 

Group  No.  4.— All  mines  located  in  Ray.  Clay.  Caldwell, 
Daviess,  Clinton,  and  Carroll  Counties  in  Missouri. 

Group  No.   5.— All  mines  located   in   Lafayette   County, 

Missouri. 

Group  No.  6.— All  mines  located  in  Osage.  Franklin,  and 
Coffey  Counties.  Kansas. 

Group  No.  7.— All  mines  operating  on  the  genuine  Mc- 
Alester  seam  in  Pittsburg  and  Latimer  Counties.  Oklahoma. 

Group  No.  «.— All  mines  operating  on  the  Wilburton- 
Hartshorne  seams  in  Pittsburg  and  Latimer  Counties.  Okla- 
homa. 

Group  No.  5.— All  mines  located  in  Coal  County.  Oklahoma. 

Group  No.  10.— AH  mines  located  in  Okmulgee  County, 
Oklahoma. 

Group  No.  11.— All  mines  located  in  Tulsa.  Wagoner,. 
Rogers,  Nowata  and  Craig  Counties.  Oklahoma. 

Group  No.  12.— All  mines  located  in  Muskogee  County. 

Oklahoma. 

Group  No.  i3.— All  mines  located  in  Johnson,  Leavenworth, 
and  Wyandotte  Counties,  Kansas. 

Group  No.  14.— All  mines  located  in  the  State  of  Texas. 

Code  Member  Index 

PHODUCTION  GROUP  NO.  1 


Name 


Alston  Coal  Company 

,\pei  Coal  Company 

Atkin«>n  Coal  (  o 

Arnia  Coal  Company — 

Balnter  Coal  Co 

Baker,  Russell 

Beiiuett  &  Fuller  Coal  Co 

Tlie  ben  Hur  Coal  Co 

Blue  Ridne  Coal  Co.,  Tl»e 

Brassart,  Jos 

Brennun  Coal  Co 

Brown  &  i  rowe 

Bunker  Hill  Coal  Works 

Calvin  Coal  Co ...-- 

Cherokee  County  Line  Coal  Co. 

Clemens  Coal  Co 

Clemens  Coal  Co -^ — 

Commercial  Fuel  Co 

Commercial  Fuel  Co ■ 

Cornell  Coal  Co 

rre.<cent  Coal  Co 

CunnlnRham  Coal  Co 

Cu.siom  Co»il  Co 

n.  S  &  L.  Coal  Co 

Dauben  Coal  Co 

DeUii-speri  Coal  Co - 

Diuinond  Coal  Co 

Dittman-Wacbler  Coal  Co 

Kagle-Cherokee  Coal  Mfg  Co... 

KUis  Coal  Co - 

Elm  Branch  Coal  Co 

Oreeu  &  Avery  Coal  Co. 


Cubblo  Coal  Co 

H.  &  n.  Coal  Mining  Co. 

Robert  Holt 

Imperial  Fuel  Co 

Jowsbury,  C.  A 

Johnson  &  Son,  C.  F 

Kelly-Carter  Coal  Co 


Kierl  Bros.  Coal  Co 

Honnan  Kruger 

Kurent.  Adolf 

Little.  Warren 

Ix>ne  Star  Coal  Co 

McGralhiSonCoalCo 

McKay  Coal  Co 

MrMahon  ii  Waller  Construction 
Co. 

Machine  Coal  Co 

Mayberry.  V.  M 

Monghini  Coal  Co 

MiTti,  Frank 

Mineral  Producta  Co 

Mulberry-Cherokee  Coal  Co 

Neher  Coal  Co 

Paterson  Coal  Co. 

Pallon,  M.  O 

1  Schedule  applies  on  all  sizes. 


County 


Crawford 

Crawford 

Cherokee. 

Crawford 

Jasper 

Cherokee 

Cherokee 

Crawford 

Vernon 

Cherokee 

Crawford 

Crawford 

Crawford 

Crawford... 
Cherokee — 

Barton 

Crawford- 
Crawford... 
Cherokee.— 

Vernon 

Crawford... 
Cherokee... 

Barton 

Crawford... 
Bourbon... 
Crawford... 

Vernon 

Crawford 

Crawford - 

Vernon 

Crawford 

Crawford 


Mine 


Sire 
group! 


Crawford 

Barton 

Cherokee 

Cherokee 

Vernon 

Dade 

Crawford     & 
Bourbon. 

Cherokee 

Crawford 

Crawford 

Bourbon 

Crawford 

Crawford 

Barton ... 

Vernon 


ALston 

Apex 

■-Klkinfon  #4 

Sheridan  121 

Bainter 

Rus.sell  Baker  Coal  Col 

Bennett  &  Fuller 

Peerless 

Blue  RidRe  Strip 

Jos.  Brassart  Custom 
Coal. 

Brennan 

Mine  #1 

Bunker     Hill     Coal 
Works. 

Calvin  Coal  Co 

Cherokee  County  Line 

No.  22 

No.  23 

No.  1 

No.  2.... 

Cornell 

Crescent 

Mine#l 

Custom  Coal  Co 

D.  8.  &  L.  Coal  Co... 

Dauben  Coal  Co 

DeUasperi 

Mulberry  #2 

No.  2. 

Eagle 

EUhiCoalCo 

Mlne#l 

Green  ii  Avery  Coal 
Co 

Qubblo 

H.  &  H 

Holt  No.  1 

Imperial 

Jewsbury 

Johnson  Coal  Field... 

Kelly-Carter 

Klerl  "Dinky" 


Crawford... 

Vernon. 

Crawford 

Crawford 

West  Mineral 

Crawford 

Crawford... 

Cherokea 

Cherokee. 


Kurent  Coal  Co-.i — 
Double  Kagle  Coal  Co. 

Lone  Star 

McOrath  A  Son 

Mlne#l 

8uipMlne#2 


Machine 

Mayberry  Pit 

Mcnzbini 

Frank  Mertx 

Plant  No.  1 

Mulberry-Cherokee. 

Neher 

No.  1 

M.  Q.  Patton 


Code  Member  Index — Continued 

PRODUCTION  GROUP  NO.  1— Continued 


Name 

County 

Mine 

Siie 
group* 

P1nn«w»r  Poni  Pn 

Crawford 

Cherokee 

Crawford 

Barton 

Crawford 

Cherokee 

Cherokee 

Cherokee 

Crawford 

Vernon 

LaBette 

Crawford 

Crawford 

LaBette 

Crawford 

Crawford 

Crawford 

Crawford 

Crawford 

Crawford 

Crawford 

Pioneer 

PittsburKh  <Si  Midway  Coal  Min- 
ing Company 

Pittsburg  4  Midway  Coal  Mining 
Company 

RnvBl-Pherokpp  Coal  Co 

No.  15 

No.  17 

Mulberry  #2 

Red  Arrow 

Richardson  &  Bro.,  Jno.  T 

RolvrU<  4  .=lons 

Smith,  Erwin 

South  Radley  Coal  Co. 

Thornhill  Coal  Co 

Tunis  Cal  Co 

Umbria  Coal  Company 

Mine  #1 

"Dmky" 

F.rwin  .''mith 

New  land  &  Haynie. . . 

ThornhiU 

Tullis 

Umbria    

MackleJ 

Vanduker,  Frank,  Sr 

Victor  Fuel  Coal  Co - 

Western  Coal  A  Minin?  Co 

Western  Coal  &  Mining  Co 

Vanduker 

Victor 

No.  22       

No.  24 

West  Union 

Whetstone  <b  Kennedy  Coal  Co... 

Whetstone    &     Ken- 
nedy Coal  Co. 
W  ilson  C»»l  Co 

\\  vntt  Coal  Co 

Wyatt  Coal  Co 

PRODUCTION  GROUP  NO.  2 


Barron.  W.  M.. 

Bowrn  Coal  Co 

Cu-pinter  4  Smith 

Cooi)cr  Coal  Co 

Crowe  Coal  Co 

Crowe-Hr.idy  Coal  Co 

Crowe-Fulton-Ppangler  Coal  Com- 
pany. 

County  Line  Coal  Mine 

Donaldson- Ryan  Coal  Co 

Draper,    Howard    (Draper    Coal 
Co.). 

Ecklfw  &  Son 

Economy  Coal  Co... 

Four  Coal  Co 

Hull  Coal  Co 

Hamilton  Coal  Co 

Ue.stand  Coal  Co.,  J.  H 

Hollojioter,  W.  I 

Hromek,  J.  W 

Hmlson-Fnzer  Coril  Co 

Hume-Sincliiir  Coul  Mug.  Co 

J.  &  W.  Cosl  Co 

Jonuum  Coal  Co 

Kramer  Coal  Co.,  N.... . 

Lane  Coal  Co • 

Laurence.  W.  P 

Lie  4  Phalen  Coal  Co 

McComb.  Jack   (McComb  Coa 

Co.). 
McMahan  4  Waller  Const.  Co... 

Miles  Bros.  Coal  Co. 

Mound  City  Coal  Co 

Miller  C  Co.,  Bert 

Naoe  Bros 

Panther  Creek  Coal  Co 

Pearson.  J.  D 

Peuue  Coal  Co . -. 

Ritchie  Coal  Co 

Robinson  Coal  Co 

Shelton.  J.  S 

Star  Cooperative  Coal  Mine 

TetK)  Coal  Co 

Tierney,  Tom 

Windsor  Coal  Co 


Linn 

Henry... 
Henry..' 

John.<ion 
Henry.. 
Henry.. 
Henry.. 


Henry.. 
Bates... 

Johnson. 


PettN... 

Bates 

Vernon... 

Bates 

Bates 

Henry... 
St.  Clair. 

Linn 

Henry... 

Bates 

Bates 

Linn 

Johnson.. 
Henry... 

Liim 

Linn 

Bates 

Bates.... 

Bates 

Linn 

Bates 

Johnson.. 
Bates.... 
Bates.... 
Henry... 

Bates 

Bates... 

Linn 

Bates... 
Henry.. 

Linn 

Henry.. 


Jarred. 
Bowen. 

Carpenter  4  Smith. 
Cnopj-r  Coal  Co. 
Reliance. 
Crowe-Brady. 
Crowe  -  Fulton  -  Span- 
gler. 

County  Line 

Mine  fc 

Draper 


Kckles' 

Eronomy  Coal 

Four  Coil  Co 

Hall 

Foster 

Ilestand  Coal  Co 

Uollopeter  Coal  Co... 

Lucky  Strike 

Huds'jn-Fraier 

Tiger 

J  AW 

Jonnum  Coal 

Kramer  Coal 

Lane 

Uall's.„ 

Lee  4  Phalen 

McComb 

McMahan  4   Waller 

Blue  Ribbon 

No.  1 

Bert  Miller.. 

Nace  Bros 

Panther  Creek 

Pearson 

Pence 

Ritchie 

Mohawk 

Star  Valley  Coal  Co... 

Star  Cooperative 

Tebo 

Tierney  Coal  Co 

Windsor 


11 


PRODUCTION  GROUP  NO.  S 


Ahlbom  Coal  Co 

Arthur  Scott  Mine 

Aiterberry  4  Kaufman 

Baiotto  Coal  4  Mining  Co 

Benson  Coal  Co 

Blnkley  Mining  Co.  of  Mo 

Blacksmith  Coal  Co 

Bradley  Co^  Co 

Brandow,  \Vm .-.- 

Bucklin  Coal  Co 

Burgin  Coal  Co..  Earl 

Cannon.  E   E 

Charlton  River  Coal  Co 

Clark  Coal  Co_ — 

Cribbs  Coal  Co — 

Cross  4  Sons,  Ijto 

Cross  4  Sons,  Lee 

Daniels  Coal  Co 

>  Schedule  appliea  on  all  aiiea. 


Macon 

Adair 

Randolph. 

Adair 

Randolph. 

Macon 

Adair 


Randolph... 

Linn 

Randolph... 

Randolph 

Adair 

Putnam 

Randolph 

Randolph... 

Ray 

Adair 


Ahlbom 

Arthur  Soott 

Atterberry-Kaufman. 

Baiotto 

Benson  Coal 

Bee- Veer 

Blacksmith  Coai  Co. 
Bradley 


Bucklin. 
Burgin.. 


Charlton  River.. 

CUrk 

Cribbs 

Cross  Coal 

I>ee  Coal  Co 

Daniels  Coal  Co. 
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Code  Member  Index — Continued 

PRODUCTION  GROUP  NO.  3— Continued 


Name 


Doleshy,  Wm 

Dunn,  Mode 

£nt;iaud,  Bros 

Filkins,  C.  O 

Gohring  Coal  Co 

Gordon.  W.  U 

Gorham  Coal  Co 

Hannah  A  Sons  Coal  Co 

Harris,  Martin 

Hill  Coal  Comi«ny 

Home  Coal  Co.  of  Macon 

Hams  4  Morris 

Hams  4  I'enuslon 

Harrison  County  Coal  Co 


County 


Hedpes  Coal  Co 

H  11-Gohrim;  Coal  Co 

Huutsville-.'^inclair  Mng.  Co 

Keota  Coal  Co 

Kribbs  Coal  Co.,  W.  F 

Lewis,  Mark 

Lovell  Coal  Co 

McGee  Coal  Co 

Macon  County  Coal  Co 

Mariiusburt:  (  oal  A  Mng.  Co 

.Merlin  A  .Mark 

MeU>ourne  Coal  Co 

Middle  River  Coal  Co 

K.  C   Midland  Coal  A  Mng.  Co... 

Marriott-Reed  Coal  Co 

Moiiteau  Coal  Co 

Miners  Coal  Co  

Neal  Coal  Co  .  Harvey 

Nfjedly  Bros.  Coal  Co 

Nichols  Coal  Co 

Nieiiober   Bros.    Coal   Co.   J.    M 

A  Otis. 

OI'F.lliott  Producers  .\ssn 

Owen,  Henry 

I'iersou  Coal  Co..  Clyde 

Pollock,  Foster  (Warren  Co.  Coal 

Co). 
Raii^m.  Walter  R.  (Thomas  Hill 

Coal  Mng.  Co.). 

Riverside  Coal  Co... 

Rose  Hill  Coal  Co 

Rum.sey  A  Hatfield 

Sartor  A  Mosley 

Schaefer,  l^eo 

Schuefer,  Raymond... 

Shy,  Charles- 

Smarr,  (ieo.  W 

Ti.nti).  Coal  Co.,  Ed 

Tliarp  A  Jennings  Coal  Co 

Treiitoii  Miumg  Co 

Vauiaiiingham.  Dee  J 

W'illsie.  James  G , 

Wouds  Coal  Co 


Randolph 

Callaway 

Buoue... 

Adair 

Callaway 

Linn 

Randolph 

Randolph 

Ranilolph 

Randolph 

Macon 

Callaway 

Csilaway 

Uarrisuu 


Mine 


Randolph 

Callaway 

Randolph 

Macon 

Rariiolph 

Randolph 

Randolph 

Booue 

Mauon 

.\u>!rian 

I'utnam 

Harrison 

Callaway 


Callaway. . 
Randolph.. 
Callaway.. 

Bo<Jue 

lCau(U>Iph„ 

Booue 

Buuue 


Randolph.. 
Callaway.. 
Callaway. . 
Warren 


Randolph. 

Adair 

Adair 

Randolph. 
Calloway. 

Linn 

Linn 

Callaway. 

Boone 

Boone 

Booue 

Grundy... 
Adair'. 


Randolph. 
Buoue 


Doleshv  Coal 

Mode  Dunn  Coal  Co. 

England  Bros. 

C   O.  FilkinsCoal.... 

Gohring  Coal  Co 

Wine  Coal 

(iorham 

Hnnnan  Coal 

Harris 

Hill 

.No   1 

Harris  A  Moms 

Harris  A  Peneston 

Harrison  County  Coal 
Co 

Hedges 

Hi!l-(}ohring 

Mark  Twain 


Sire 
Kroup 


W.  F   Kribbs 

I/ewis 

Iiusy  Bee 

McOee  Coal  Co 

Mine#fi8 

Mari.ii.sbure 

Me.ll  n  A  Mark 

Melburne  foal  Co 

Middle  liiverCoalCo. 

Mi.llaud  18 

Marriott  Reed 

No.  11 

Miners  Coal  Co 

Harvey  Seal  C.  Co... 

Nejedly  Bros 

Nirhol.s  Coal  Co 

Nieuober 


Ol'Elliott.... 

Henry  Owen 

Clyde  Pierson  Coal  Co 
Warren  Co.  Coal  Co... 


Thomas     Hill     Coal- 

.Mnp.  Co. 

Riverside 

Rose  Hill 

iiumsey  A  Hatfield... 

Sartar  A  Mosley 

Leo  .Sciiaefer 

Raymond  .-^chaefer 

Shy  Coal  Co 

Garret 

Tharp 

Tliarp  A  Jennings 

TrenUjn  Mining  Co... 
Ewing  A   Vanlamng- 

ham. 

James  Q.  Willsie 

Woods 


PRODUCTION  GROUP  NO.  4 


Ailshire,  Jack  (R.  A  U.  Coal  Co.). 

Alhertsou  Coal  Co 

Anderson,  H    L.. 

Bates  Coal  Co 

Blair  Coal  Co 

Blair  Coal  Co.,  Dave 

Bo«ilbe  Coal  Co 

Boyc«  Coal  Co.,  Thos 

Camden  Coal  Co 

Clark.  T.  J 

Clark-Wll!»on  Coal  Co 

Conrow  Coal  Co 

Crescent  Coal  Co 

Desidcrio,  John 

Dockery  Coal  Co 

DrLskell,  Claude  W 

Due  Coai  Co 

Earley,  Elmer  J 

Elmira  Coal  Co 

Finck-Calvin  Coal  Co 

Goddard.  Wilbur 

Hill.  Okel , 

IlubeilHamilton  Coal  Co „.. 

I.*e  Coal  Co    

McBrien.  Hark 

McCluskej  Coal  Co 

Major  (iriines  Coal  Co 

.MeiioimiKil.  J'  A 

Mercantile  Coal  A  Mng.  Co 

Missouri  City  Coal  Co 

Moore  Coal  Co 

Mosby  Coal  A  Mining  Co 

Peacock  Coal  Co 

Pickering  Coal  Co 

Pickering  Coal  Co.,  Geo 

'Schedule  applies  on  all  sUea. 


Ray 

Ray 

Ray 

Ray 

Ray 

liay 

Clay.... 

Ray 

Ray 

Ray 

Ray 

Ray 

Clay 

Clay.... 

Ray 

Ray 

Ray 

Ray 

Ray 

Ray 

CaldweU 

Ray 

Ray 

Rajr 

Ray 

Ray 

Ray 

Ray 

Ray 

Clay 

Ray 

Clay.... 

Ray 

Ray 

Kay 


Richmond-Henrietta. 

South  Point 

Anderson  Coal  Co 

Bates 

Blair  Coal  Co 


Boothe  #1 

Thos.  BoyceCoal  Co. 

No  2 

T.J.  Clark  Coal  Co.. 
Clark-WilsonCoalCo. 

Courow 

Cra»c»nt  Lake.. 

Desiaerio 

Dockery  CoaJ  Co 

#21 

Due  Coal  Co 


Elinira.. 

Finck-Calvin  Coal  Co 

Caldwell  Coal  Co 

Hill  Coal  Co 

No   14..  

Lee  Cfial  Co 

East  End 

McCliiskey 

Major  Grimes 

Megonnlgil 

No.  17 

Ml'^'souri    City    Coal 
Co 

Moore  Coal  Co.. 

Mosby 

Peacock  Coal  Co 

No.  12. 

While- 


Code  I^ember  Index — Continued 

PRODUCTION  GROUP  NO.  4— Continued 


Name 

County 

Mine 

Sire 
group* 

Pickering  Dev.  Co.,  Geo 

Ray 

No.  11 

Fro'iucers  Coal  Asso 

Ray 

No.  14 ., 

}{andle  Coai  Co.,  Horace 

Ray 

No   10 

Ray  Coal  Co 

Ray 

No.  1 

Ray  County  Coal  Co 

R«y 

Ray 

Clay 

Ray 

Ray 

R8y.._ 

Ray 

No.  23 

Rayville 

Ray\ille  Coal  Company 

Rice  Coal  Co 

Richmond  City  Coal  Co 1. 

Sharp.  M.  H 

Smith  A  .'Zanders  Coal  Co 

rhoma.s  Bros.  Coai  Co 

RiM 

Richmond  City  Coal 
Co. 

Sharp 

Ward.... 

A.  L.  Bang 

\'ibbard  Mining  Co . 

Ray 

N'ibbnrd 

Ward-Shea  Coal  Co 

Ray 

Shea  ..  . 

W  inston  Coal  Co 

Woods  Bru.>i.  Coal  A  Mng.  Co 

Daviess 

Clay 

Mosby  No.  2 '..'. 

PRODUCTION  GROUP  NO.  5 


Inc 

Inc 

Inc 


At  wood,  Geo  M 

Banks  A  .^ons.  Ira  0. ■ 

Burrow,  James   

CHllwell  A  Curtis 

Cognanl.  Rene 

Corder,  .\iislin  

I)ome.>:tic  Coiil  Co  . 

Ea.<iabr(K)ks  Coal  Mine 

Fallman,  Edward 

Farmers^^oal  Mining  Co. 

Farmers  Coal  Mlnlug  Co 

C.ann.  L.  R^. 

Gaskey  <^  likrgsta'it 

(Jorlni;,  Fratjk  A  Helllk-er.  Ed.. 

Hamilton  y  Son  Coal  Co 

Ha\  v»aril,y« 

Helrle.  niarry 

IIolthofT.  Henry 

lies.  Bradley   

Jeliclc  A  Hotnier  Coal  Co 
Jelicic  A  Hotiiier  CohI  Co 
Je'icic  A  Hotmer  Coal  Co 

Kelso  A  IIuKhas 

Knehans.  Arthur 

Ko^niiski  A  Son 

Kroiisbein.  Henry 

Lafayette  County  Coal  Co 

1, ex  i  net  on  Cf-al  Co 

M   rth,  Otto  H 

Moore.  C«in 

Mtirrell.  Ted 

fibert,  James 

Peek  Coal  Mining  Co.,  Frank 

Peek  Coal  Co  .  H.  S 

Pij>er,  Artbnr  A 

Pnpej(-h,  John 

Schieber,  Wm 

Pchowenperdt  A  Murk  Coal  Co... 

Schumacher,  Edward 

Smith,  P.  B.. 

Plalsworth.  L.  R 

Slarkebaum.  Walter  J.  C 

Summers,  Emmetfl 

Tyler.  Bryan 

Wellington  Coal  Co 

Western  Coal  A  Mining  Co 

Western  CoaI  4  Mining  Co 

Whitley,  Harvey 

Wilcoxon  A  Co.,  N.  T 

Wilson  Mining  Co 

Winfrev,  1).  E 

Winfrey.  D.  E 


Lafayette 

Lafayette 

Lafiyetie 

I.,«fayette 

Lafayette 

Lafiyette 

Laf  yette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafavette 

Lafayette 

Lafavette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

I^fayetta 

Lafa.\ette 

Lafavette 

Lafaj-ette 

Lafayette 

I.afayetie 

Lafayette 

Lafavette 

Lafayette 

Lafayette 

Lafayette 

Lafsyefte 

Lafiytte 

Lafayette 

Lnfajefte 

Lflfnyette 

Lfl'ayefte 

Lafsyette 

I.afayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 

Lafayette 


Atwood 

Bank's 

Blick  Diamond. 
Rocky  Branch.. 


Corder's 

Im(>eri  d 

Estahrooks 

Fallman 

No  7  

No   10  

Camp  Ground. 
G  A  B 


Hamilton 

W'epener 

Heijile 

HolthofT 

lies. 

No.  1  or  Daisy 

No.  2  or  Hartman 

No.  3.. 

Kelso-Hughes 

.\r(hiir  Knehatis 

Komiaki  A  Son.. 

Kronsbein's... •... 

Lafayette  County 

I.exincton 

Marth 

Cain  Moore 

Miirrell 

Jack's 

The  Wilson 

Peek's 

Sand  Spring 

I'oiiejoy 

Schietjer. 

Schoweneerdt  A  Muck 
Schuniacner  Coal.. 

P.  B.  Smith 

Ptalsworth 

Starkebaum 

Sunim.er's 

Tyler 

No.  3 

West 

Woodrow 

Stalsworth 

Wilcoxon 

Wilson 

Stolin 

Riley 


PRODUCTION  GROUP  NO.  6 


A.  A  G.  Coal  Co 

Bell  Coal  Co 

Bell  Coal  Co  

Bnndle.  L.  E 

Burlingame  Coal  Co 

Caple.  (}    H 

Caple,  John 

Carr  A  Morgan  (John  M.  Carr).. 

Central  Coal  Co 

Couch  Coal  Co 

CofTman  Coal  Co 

DldierAParre  

Diivftll,  Calvin  (Duvall  Coal  Co.) 

Elliott   O.  W 

Fogle  Mfg  4  Mining  Co.,  Walter 

Hotchkfss  Coal  Co 

J    C   Coal  Co 

Jones,  Perry 

Kansas  Coal  Co 

Klondike  Coal  Co 

I  Schedule  applies  on  ail  sizas. 


Osage 

Osage 

Osage 

Franklin 

Osage. 

Franklin 

Franklin 

Osage... 

Osaee 

Franklin 

Osage 

0«aBe 

Franklin 

Osace 

Franklin 

Osace 

O«ago 

Osaee 

Osage 

Osage 


A.  4  O 

Bell  No  2 

Bell  No.  8 


Burlingame. 


Scran  bur 

Central 

Couch  No.  1... 

CofTman 

Dfdier  A  Parre. 

Crowsnest 

Elliott , 

HnichVlss"""! 
Curley 

So.'(i'".""."'J. 
Klooidlke 
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Code  Member  Index — Continued 

PRODUCTION  GROUP  NO.  6 — Continued 


Name 


Labor  Exohanfte  Coal  Co 

Meisner,  C.  \V 

Melsner,  C.  Floyd...  

Mid  Western  Coal  Co 

^Iiners  Fuel  Co 

Mcxire.  Art  ii  Moore  llalUe 

MorRan.  .\rti  F 

No.  7  Coal  Co 

Osage  City  Co«l  Co 

Parkins  Coal  Co 

Had  Top  Coal  Co 

Standard  Coal  Co. 

Sunflower  Coal  Co 

Western  Fuel  Co  .   .   .     -  - . 

Zinmiernian.    Paul    (Zimmerman 
Coal  Co.). 


County 


Osafre.  

Franklin.... 

Franklin 

Osage 

Osage 

Franklin 

Osage 

Osage 

Osage 

Franklin 

Osage 

Osage 

Osage 

Osaae 

Osage 


Mine 


Labor  Exchange. 


Meisner 

.Mid  Western... 
Miners  Fuel  Co. 


Nf orean 

-No.  7 

No.  30 

Parkins  No.  a.. 

Red  Top 

Standard 

Sunflower 

No.  11... 

Zimmerman 


Size 
group' 


PRODUCTION  GROUP  NO.  7 


Banner  <"oh1  Co   

Blanco  Mining  Co 

Baker  Coal  ("o 

Collins  Coal  Co 

Craig  Coal  Co „. 

Dei' range  Coal  Co 

Dow  Pioneer  Coal  Co 

Homer  Hri>.<  

llinlnens,  Haymond 

MoAles'er-.Alderson  Coal  Co 
Ml  Alesier  Coal  Mining  Co.. 

Mullen  Coal  Co 

New  Hlanko  Coal  Co 

Samples  Coal  Mining  Co 

A.  L   Sukenis   

T.  &  F.  Coal  Co 

TrouKliber,  O.  D 

Victor  Coal  Co 


Pitt.sbure Banner  No. 

Pittsburg i  .\o. .» 

Pittsburg I  Baker. 

Pittsburg  . 
Pittsburg  . 
Pittsburg  . 
Pittsburg- . 
Pittsburg  . 
Pittsburg- - 
Pittsburg.. 
Pittsburg.. 
Pittsburg.. 
Pittsburg.. 
Pittsburg.. 
Pittsburg . . 
Pittsburg.. 
Pittsburg  . 
Pittsburg.. 


Collins 

Craig   

DeFrange 

No.  10 

Homer 

Hod  gens 

No.  1 

Banner 

Julian 

New  Blanko. 

No.  4 

No  4 

T.&.  F 

Troughl)er   . . 
Adamson  #7.. 


PRODUCTION  GROUP  NO.  8 


A  &  P  Coal  Co 

Adams,  Fred 

Bernard!  Coal  Co 

Cecil  <St  Son.s  Coal  Co.,  Loyd 

L  C.  Flener 

Gallamore.  Ed 

Gertis.  Mike 

Uartsborne  Coal  Co 

Ilart.-ihorne  Valley  Coal  Corp 

Lotl,  .Stanley 

McKinnon  &  Jones  Coal  Co 

Mud  Creek  Coal  Co 

Pfeiffer  Coal  Co 

Pocahontas  Pro<lucers  Coal  Co.  .. 

Possum  Ridge  Coal  Co. 

John.son  i  Bales 

J erry  Rie^lt 

Jerry  Rie<U 

Rogers  iSi  French 

Stnikelv,  .\ntone 

T.  B.  M.  Coal  Co 

Wilburton  Coal  Co 

Woods  Coal  Co i. 


Latimer 

Latimer -. 

Pittsburg 

Pittsburg 

Latimer 

Pittsburg 

Latimer 

Latimer 

Latimer 

Latimer 

Pittsburg 

Pittsburg 

Pittsburg...^. 

Pittsburg 

Latimer 

Pittsburg 

Latimer 

Pittsburg 

Pittsburg 

Pittsburg 

Latimer 

Latimer 

I^titner 


A  &  P  Coal  Co 

Adams .' 

Bernard!  Mines 

Cecil's  No.  1 

Flener 

Gallamore 


Zemaitis,  Tony Pittsburg. 


No.  1 

Hartshorne  Valley. . 

Lott 

McKinnon  &  Jones. 

Mud  Creek 

Pfeiffer  Mine 

Pocahontas 

Possum  Ridge  #1 

Pierce 

Kala-Inla#l 

Kala-Inlal4 


Mine  #4 

Old  Forty 

17-Wilburton. 

Woods  #1 

Mlne#l 


PRODUCTION  GROUP  NO.  9 


Adams  Coal  Co,  C.J 

D.  &  B.  Coal  Co 

Dawley  &  Valch 

K   4  C   Coal  Co 

Glasc-o  &  M iller 

Jones  Coal  Co..  Inc.,  Tom 

M.  L.  A  O.  Coal  Co 

Midway  Coal  Co _ 

Samuels  Coal  Co.,  J.  W„ 
Wells  Coal  Co.  


Coal. 
Coal. 
Coal. 
Coal. 
Coal. 
Coal. 
Coal. 
Coal. 
Coal. 
Coal. 


Adams  Coal  Co. 
Cleland 


E.  &  C.  Coal  Co 

Olasco  6i  Miller 

Tom  Jones  #1 

M.  L.  4  G.  Coal  Co. 

Midway  Coal  Co 

Mine  #21 

Wells 


PRODUCTION  GROUP  NO.  10 


.\cme  Coal  &  Mining  Co Okmulgee. 

Atlas  Coal  Corp Okmulgee. 

Berkey  Coal  Co  .  Joe. Okmulgee. 

Ben  Hur  Coal  Co  fikmulgee. 

Ben  Hur  Coal  Co |  Okmulxee. 

Brooks  &  Shepard I  Okmulgee. 

I  Schedule  applies  on  ail  siree. 


Kcme . 

Atlas 

Wadsworth. 

Sun 

Blackstone.. 
Monkey 


Code  Member  Index — Continued 

PRODUCTION  GROUP  NO.  10— Continued 


Name 


Bis  Four  Coil  Co 

Central  Valley  Coal  Co. 

Coalton  Coal  Co..  The.. 

Mcdennis  Coal  Co 

Monkey  Coal  Co 

Purity  Mining  Co 

The  Starr  Coal  Co 

Warden  Pullen  Coal  Co 


County 


Okraulgee. 
Okmulgee 

Okinuleee. 

Okrnulsee 

OkmulKt"* 

Okinuleee 

Okmulgee. 

Okmubee. 


MlD« 


Big  F'our  

Central    Valley 
Co 

Coallon 

Mciiennia 


Coal 


Pit  M.. 

Starr  ... 
Warden 


S;7e 
group  > 


PRODUCTION  GROUP  NO.  11 


Acme  Coal  Co..  

.Kdamson  Coal  Mining  Co 

Bennett  Coal  Co.,  E.  O 

Besse  Coal  &  Inv.  Co 

Carr,  Charles  E 

Choctaw  Coal  Co 

Claremore  Coal  &  Coke  Co 

Dubois,  Chas.  R.  (Basse  Coal  Ca) 

Geiger  &  Veal 

Hickory  Coal  Co 

Indojiendent  Coal  Co 

Jenks  Coal  Co 

Lil)6rty  Coal  Co 

Lightning  Creek  Coal  Co 

.McNabb  Coal  Co   

Munson  Coal  Mine,  Ray  L 

Noms,  W.  S... 

Parker  -Mine  (Guy  F.  Parker) 

Porter  Coal  Co 

Scott  Coal  Co.,  Robert  L 

Seneca  Coal  &  Coke  Co 

Seneca  Coal  4  Coke  Co 


Tuba.. 
Toba.. 
Craig.. 
Roten. 
Tuba.. 
Tuba.. 
Rofwrs. 
Rogers. 


Rocers. 
Tuba.. 


Tuba. 

Jenks 

Tuba 

Craif 

Rogers... 
Rofters- .. 
Rogers... 
Craig... 
Wagoner. 
Craig  . 
Wagoner. 
Wagoner. 


Acme 

Adamson 

Bennett 

Steam  Shovel 

Acme  Coal  Co... 

C  hoctaw  

.'^equoyah 

Besse 

Catoosa  Coal  Co. 

Old  Hickory 

Indeitendeut 

Jenks 

Liberty 

Lightning  Creek. 

McNabb 

Miuison 


Parker. 
Porter.. 


No.  2. 
No.  4. 


PRODUCTION  GROUP  NO.  12 


Adamson.  H.  L.  (H.  L.  Adamson 
Coal  Co.). 

Black  Jack  Coal  Co 

Briartown  Coal  Co 

Gray.  C.  E.  &  Reeves.  R.  H 

Hicks,  A.  L . 

Lowe.  H.  W 

Mc.\lpine.  Geo  

Frank  C.  Perry  &  Brun  a  Perry.. 

Keev»'s,  R.  H 

Sn  ith  Coal  Co.,  A.  R 


Muskogee 

Muskogee 
Muskogee 
Muskogee 

Muskogoe 
Muskogt* 
M  askogee 
Mask  ogee 
M  u.skogee 
Muskogee 


H.  L.  Adamson. 


Black  Jack 

Briartown 

Gray  A  Reeves.. 

A.  L.  Hicks 

Lowe 

Mc.\lpine 

Perry 

Reeves 

Smith 


PRODUCTION  GROUP  NO    13 


Home  Riverside  Coal  Mines. 
Mavity,  \.  ] 


Leavenworth.'  No.  1 

Leavenworth..!  Black  Beauty. 
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Production  Group  No.  1— Truck  Mine  Prices  per  Net  Ton  of 

2.000  Pounds — Continued 

size:  "  Price 

Nut-Slack.    3x0" $2  10 

Special  Stoker.   1x516" 2  00« 

Screenings.     IVixO" 1.40 

For   sizes   not    Included   herein    refer   to    table    foUowlnK    Drtce 
Instructions. 

Production  Group  No.  2— Truck  Mine  Prices  per  Net  Ton  of 

2.000  Pounds 
[Minimum  Prices  F    O.  B    Transportation  Facilities  at  Mines  for 

All    Coal    Loaded   Into   Trucks   or   Wagons   at   the   Mines  of  All 

Code   Members   in  Production   Group   No    2] 


Size 


Price 

Lump _ $2.80 

Nut.     3x2"... 2.85 

Nut,    3x1%" 2  70 

Nut.     2xlV4" 2.65 

Chestnut,     l>4x»4" 2  40 

Mine    Run . IIIIIIIII     2^15 


Nut  Slack, 
Nutr-Slack, 
Screenings, 
Screenings. 
Screenings. 
Screenings. 


PRODUCTION  GROUP  NO.  14 


Butler,  John 

Campbell.  J   G 

Deep  Vein  Coal  Co 

Deep   Vein   Coal   Co.    (Hatfield. 
P.  O.,  Si  Casuno,  Ry.). 

Farabee,  R.J 

House  4  Byrnes 

Obel,  G   H.. 

Singleton,  C.  B 


Wise... 

\^ung. 
\oung. 
Young. 


Young 

Wise 

Palo  Pinto. 
Wise 


Shipley 

Hardy 

Deep  Vein 

Deep  Vein 


Whiskey  Creek. 


Obels..... 
Singleton. 


>  Schedule  applies  on  all  sizes. 

Production  Group  No.  1 — Truck  Mine  Prices  per  Net  Ton  of 

2,000  Pourids 

(Minimum  Prices  P.  O  B.  Transportation  Pacllltlos  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All  Code 
Members  in  Production  Group  No.   IJ 

Size :  Price 

Lump 12.  85 

Nut.   3x2" - -  3.00 

Nut.   3X1V4" - 2.85 

Nut.   2xlVi"- 2.70 

Chestnut.    lV4x%" ^^ -.     2.45 

Mine    Run - * 2.15 

Nut^Slack.  2x0" 2.10 


2x0" 2.05 

3x0" 2.05 

1'4  X  «4" 1.95 

lU  X  Vg" 1.95 

1'4  xO" 1.75 

1'4X0"     (Washed) 1.96 

For    sizes   not    included    herein    refer    to    table    followlnff    nrice 
Instructions.  "^    ^ 

Production  Group  No.  3— Truck  Mine  Prices  per  Net  Ton  of 

2,000  Pounds 

I  Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagon.s  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  3,  Except  Coal  MovlnK 
Into  Market   Areas  Nos.    107-108-109-110    (Iowa)'] 

S'«:                                    i  Price 

Lump j2  80 

Nut.   3x2" 2  70 

Nut.  3xlVi" 255 

Nut.   2xl»4" 2  50 

Chestnut.    IVix'i".. '.'."'."  2  25 

Mine  Run .  2  15 

Nut- Slack,  2x0" I  i"65 

Nut  Slack.  3  X  0" .  j  gs 

Screenings.     iy^x%" .'.'..'.""  1  80 

Screenings,     1'/4X'4" 1  ao 

Screenings.     1>,4X0" 1  20 

Screenings.   I>4x0"    (Washed) II  rso 

For    .sizes    not    Included   herein    refer    to   table    followine    nrlce 
Instructions.  "    ^ 

I  Minimum  Prices  F.  O  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All  Code 
Members  In  Production  Group  No    3) 

^^^  '■  Price 

Lump i 12  80 

Nut.    3x2" i 2  70 

Nut.  3xl>4" ...I  2  70 

Nut,    2x11/4" 2  65 

Chestnut.    1%  x  Y^" l"llllll"  2  65 

Mine  Run 2  75 

Nut-Slack.  2x0" I  1  95 

Nut-Slack,  3x0". .1.'.'.'.  l  95 

Screenings,  1'4X«4" II  1  80 

Screenings.  11.4  X  ig" 1  so 

Screenings.  I'ixO".. 1  95 

For  sizes  not  Included  herein  refer  to  table  followine  orice 
mstructlons.  "*    ^ 

Mines  in  Grundy.  Harrison.  Adair,  and  Putnam  Counties  selling 
coal  for  delivery  Into  Market  Areas  Nos.  107-108-109-110  (Iowa? 
shall  use  the  above  prices. 

Production  Group  No.  4— Truck  Mine  Prices  per  Net   Ton 

of  2,000  Pounds 

IMIrilmum  Prices  F.  O  B  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  In  Production  Group  No.  4) 

S'^e:  Price 

Lump ^  ^5 

Nut.    3x2" 3  30 

Nut.  3xiy4" ::.:.::::  3.15 

Nut,    2xl./4"_ 3  00 

Mine   Run n  05 

Nut^Slack.  2x0" "  2  lb 

Nut-Slack,   3x0" 3  16 

Screenings,     IVixO" ..'.."  l.'io 

For    sizes    not    included    herein    refer    to    table    following    price 
Instructions.  ^    ^ 


Production  Group  No.  5— Truck  Mine  Prices  per  Net  Ton  of 

2.000  Pounds 

[Minimum  Prices  P.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  5| 

Size:  prtee 

Lump _  $3  45 

Nut.  3  X  2" "  330 

Nut.  3xlV4" 3  15 

Nut.  2  X  11/4" '.'.'.'."'..'.  3.00 

Mine  run 2  95 

Nut-Slack,  2x0" I"  2  15 

Nut>-S!ack,   3x0' ..          "    '"  2  15 

Screenings,  II/4  x  0" ll..llll"ll  1.10 

For    sizes    not    included    herein    refer    to    table    following    price 
instructlona.  ^    ^ 

Production  Group  No.  6— Truck  Mine  Prices  per  Net  Ton  of 

2,000  Pounds 

IMlriimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No    6) 


Size: 


Price 


>8ee  next  table. 


Lump    J3  45 

Mine  Run 345 

For   sizes    not   Included    herein   refer   to    table    followine   orice 
instructions.  b   f  »*-« 

Production  Group  No.  7— Truck  Mine  Prices  per  Net  Ton 

of  2,000  Pounds 

(Minimum  Prices  P  O.  B  Transportation  Facilities  at  Mines  few 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  In  Production  Group  No.  7) 

Size:  Price 

Lump.  2»4"    (or  over) 94  95 

Egg.   6x2'/2" 495 

Egg  Nut.  6x11,4" ..  445 

Nut.    2'ixl',4" ::  s.'qs 

Chestnut.   11,4x34" 2  20 

Mine  Run 1 I"  ~  300 

Nut  Run,  2'2X0' I.IIIII  l  80 

Screenings.  I'jxO" lll.l.l  l!35 

For  sizes  not  included  herein  refer  to  table  following  price  in- 
structions. 

Production  Group  No.  8— Truck  Mine  Prices  per  Net  Ton  of 

2,C0O  Pounds 

(Minimum  Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  8) 

S'w :  Price 

Lump.  2i'2"  (or  over) $4  45 

Egg.  6x21,2" 4  45 

Egg-Nut.  6  X  1 14  " 3  95 

Nut.  2',xli4" 3:  45 

Chestnut.   I14  x  3/4" 2.  20 

Mine  Run 3  00 

Nut  Run,  2^2x0" mil  1.80 

Screenings.  I'4x0" H  1  35 

For   sizes    not   included    herein   refer    to    table   following    price 
instructlona. 

Produ,ction  Group  No.  9 — Trux:k  Mine  Prices  per  Net  Ton  of 

2,000  Pounds 

[Minimum  Prices  F.  O.  B."*rransportatlon  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  9] 

Size:  Price 

Lump.  2V2"  (or  over) $4  45 

Egg,    6x21,2" 4.45 

Egg-Nut.   6x1/4" 3.95 

Nut,   2I2XIV4" 3  45 

Chestnut,   ll4x»^" 2.20 

Mine  Run 3.00 

Nut  Run,  21^x0"-- 1.80 

Screenings,  11,4  xO" 1.35 

For   sizes   not   included   Herein   refer   to    table   following    price 
Instructions. 
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Production  Group  No.  10— Truck  Mine  Prices  per  Net  Ton  of 

2,000  Pounds 

r Minimum  Prices  P.  O.  B.  Transportation  Facilities  at  Mines  for  All 
Coal  Loaded  Into  Trucks  Or  Wagons  at  the  Mines  of  All  Code 
Members  in  Production  Group  No.  10) 

Price 

Lump.  21/2 "   (or  over) W.^0 

Egg.  6  X  2'i' 
Egg-Nut.  6  X  I'A' 


Size: 


3.70 
3  25 


Nut,  2>iX  VA" f  80 


1.70 

a.  40 


Chestnut.  1»4  x  %' 

Mine    Run.-- 

Nut  Run,  21/2  X  0" J-^^ 

Screenings.  1V4  x  0" 11" 

For    sizes   not    Included    herein    refer   to    table   following    price 
Instructions. 

Production  Group  No.  11— Truck  Mine  Prices  per  Net  Ton  of 

2.000  Pounds 

I  Minimum  Prices  P.  O.  B.  Transportation  Facilities  at  Mines  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  in  Production  Group  No.  11] 

Size:  •^<* 

Lump.  2ya"   (or  over) W.^O 

Egg,  6  X  2V2" 3.70 

Epg-Nut.  6  X  114" l^l 

Nut.  214   X  1«4" ?  °^ 

Chestnut.  IVi  x  %" l^\ 

Mine  Run - f^^ 

Nut  Run.  2ii  X  0" J  55 

Special  Stoker.  1  x  %"-- - J  f^ 

Screenings.  I'i  «  0" ^-^^ 

For   sizes   not    Included    herein   refer    to   table   following   price 
Instructions. 

Production  Group  No.  12— Truck  Mine  Prices  per  Net  Ton  of 

2.000  Pounds 

(Minimum  Prices  P    O.  B.  Transportation  Facilities  at  Mines  for 
'^nCoa? Loaded  mto  Trucks  or  Wagons  at  the  Mines  of  All  Code 

Member.    In    Production    Group    No.    12-^klahoma    -Smithing 

Coal'l 

Size:  '*^« 

Crushed  Mine  Run.  bulk $5. 32  Per  Ton 

Crushed  Mine  Run.  sacked.. 7.27PerTon.i 

Lump,   over   2Vi" 5.  82  Per  Ton. 

iprom  this  price  of  $7.27  per  ton  may  be  deducted  $1.75  per  ton 
when  buyer  furnishes  sacks. 

For    sizes   not    Included    herein    refer   to   table   following    price 
Instructions.  , 

Production  Group  No.  13— Truck  Mine  Prices  per  Net  Ton  of 

2,000  Pounds 

[Minimum  Prices  F  O.  B.  Transportation  Facilities  at  Mines,  for 
All  Coal  Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All 
Code  Members  In  Production  Group  No.  131 

Price 

Lump.  2'i"    (or  over) »3.45 

Mine   Run 3.45 

For    sizes    not    Included    herein   refer   to   table   foUowing   price 
Instructions. 


Size: 
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be  heard,  will  be  held  for  the  purpose  of  receiving  evidence 
to  enable  the  Commission  to  review  the  application  of  base 
rates  and  freight  rate  adjustments  between  and  among  Dis- 
tricts Nos.  1  to  8  inclusive,  as  now  established  in  the  price 
schediiles  in  effect  for  these  districts. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  Order  to  the  Consumers'  Counsel,  to  the 
Secretaries  of  the  Bituminous  Coal  Producers  Boards  and  to 
Code  Members  within  Districts  Nos.  1  to  8  inclusive;  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Peder,\l 
Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 


(Order  No.  2141 

An  Order  Providing  for  a  HE.^RING  to  Receive  Evwrucr  to 
Enable  the  Commission  to  Review  the  Appli'-ation  of 
Base  Rates  and  Freight  Rate  Adjustments  Between  and 
Among  Districts  Nos.  1  to  8  Inclusive,  as  Now  Estab- 
ushed  in  the  Price  Schedules  in  Effect  for  These  Dis- 
tricts 

The  National  Bituminous  Coal  Commission,  pursuant  to 
Act  of  Congress  entitled  "An  Act  to  regulate  interstate  com- 
merce in  bituminous  coal,  and  for  other  purposes"  (Public, 
No.  48,  75th  Cong.,  1st  scss.),  known  as  the  Bituminous  Coal 
Act  of  1937,  hereby  orders  and  directs: 

1.  That  on  the  24th  day  of  February.  1938,  commencing 
at  the  hour  of  ten  o'clock  A.  M..  in  the  Hearing  Room  of 
the  Commission  In  the  Walker  Building.  Washington.  D.  C. 
a  hearing,  at  which  all  interested  parties  may  appear  and 


[seal] 


P.  WiTCHER  McCuLLOUGH.  Secretary. 


[P.  R.  Doc.  38-407;  Filed.  February  7. 1938;  10:43  a.m.] 


[Order  No.  215] 


An  Order  Modifying  Order  No.  95.  as  Modified  by  Orders 
Nos.  131.  163.  179  AND  190.  and  Supplementing  the  Sched- 
ule OF  Minimum  Prices  for  Coals  of  Code  Members  Pro- 
duced Within  District  No.  7  by  Adding  Thereto  a  Sched- 
ule OF  Prices  to  be  Known  as  'Truck  Mine  Price  Sched- 
ule No.  1— District  No.  7" 

The  National  Bituminous  Coal  Commission  having  by  Its 
Order  No.  95,  as  modified  by  Orders  Nos.  131,  163.  179  and 
190.  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  No.  7.  as 
set  forth  in  "Price  Schedule  No.  1— District  No.  7."  as  sup- 
plemented by  Supplements  Nos.  1.  2.  3  and  4.  and  having 
determined  that  the  provisions  of  sub-sections  (a)  and  (b)  of 
Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof  will 
be  carried  out  more  effectively  by  supplementins  the  afore- 
said schedule  and  supplements  by  a  truck  mine  price  schedule 
as  hereinafter  provided: 

Now.  therefore,  pursuant  to  Act  of  Congress  entitl-^d  An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes"  (Public,  No.  48.  75th  Cong..  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission  hereby  orders: 

1  That  the  min'mum  prices  of  coals  of  code  members 
produced  within  District  No.  7.  established  in  "Price  Sched- 
ule No.  1— District  No.  7",  as  supplemented  by  Supplements 
Nos.  1.  2.  3.  and  4  to  Price  Schedule  No.  1— District  No.  7. 
are  hereby  further  supplemented  as  set  forth  in  "Tiuck 
Mine  Pric^  Schedule  No.  1— District  No.  7".  filed  this  ^y 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Truck  Mine 
Price  Schedule  No.  1.  shall  be  and  are  hereby  determined 
and  establi-shed  as  the  minimum  prices  of  coals  of  code 
members  within  District  No.  7,  and  shaU  be  effective  at 
12  01  o'clock  A.  M..  on  the  21st  day  of  February.  1938. 

2.  That  said  Order  No.  95.  as  modified  by  Orders  Nos. 
131.  163,  179.  and  190  and  Price  Schedule  No.  1 — District 
No.  7.  and  Supplements  Nos.  1.  2.  3.  and  4  thereto,  except  as 
modified  herein  and  by  Paid  Truck  Mine  Price  Schedule 
No.  1— District  No.  7.  shall  remain  in  full  forco  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Truck  Mine  Price  Schedule 
No.  i_District  No.  7"  to  the  Consumers'  Counsel,  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards  and  to  Code 
Members  within  District  No.  7;  shall  cause  copies  of  this 
Order  and  said  "Truck  Mine  Price  Schedule  No.  1— District 
No.  7"  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary's  office  of  the  Commission  and  at 
all  Statistical  Bureaus  of  the  Commission:  and  shall  cause 
to  be  published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  thf  Commission. 

Dated  this  5th  day  of  February.  1938. 

[SEAL]  F.  Witcher  McCullough,  Secretary. 
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Truck  Mine  Price  Schedule  No.  1  District  No.  7 

Schedule  of  minimum  prices  for  truck  mines  of  code  mem- 
bers within  District  No.  7,  established  pursuant  to  the  pro- 
visions of  the  "Bituminous  Coal  Act  of  1937." 

Effective:  February  21.  1938. 

Issued:  February  5,  1938. 

F.  W.  McCullough,  Secretary. 

prick  instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  In  the  District  shown  on  the  title  page  hereof. 

2.  All  prices  are  subject  to  the  Marketmg  Rules  and  Regu- 
lations issued  byj,he  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiv- 
alent shall  control  the  size. 

5.  All  prices  herein  are  per  net  ton  of  2,000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise  desig- 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  art  additional  charge  of  not  less  than  10(*  per  net 
ton  .shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Member  shall 
have  the  burden  of  establishing  or  proving  that  the  cost  so 
charged  was  an  accurate  cost  commensurate  with  the  service 
actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for  ship- 
ment by  truck  shall  observe  the  schedule  of  prices  applicable 
to  adjacent  mines  having  similar  quality  coal. 

LOW  volatile  coals 
Size  Specifications  and  Base  Size  Groups 
Group  number  Base  size 

No.  1,  Lump Includes   all    lump   coal    having   a 

minimum  bottom  size  of  34"  or 
more. 

No.  2,  Egg — Includes  all  sizes  of  coal  having  a 

maximum  top  size  of  8"  or  less, 
but  more  than  3",  and  a  mlnl- 


Low  VOLATILE  COALS — contlnucd 


Size  .Specifications  and  Base  Size  Groups — Continued 


Group   number 
No.  3.  Stove 


Base  size 
Includes  all  sizes  of  coal  having  a 
minimum  top  size  of  3"  or  less. 


but    more    than     1'. 


and 


No.  4,  Nut 


No.  5,  Pea- 


No.  6,  Domestic  Mine  Run. 


No.  7,  Standard  Mine  Run... 


No.  8.  1V4"  Screenlngs- 


No.   9,    34"   Screenings. 


Coarse  Coal  Content — Coarse 
of  coal  as  would  pass  over 
It  leaves  the  loading  boom 
railroad  car  or  truck. 


minimum  bottom  size  of  ',4"  or 
more. 
.  Includes  all  sizes  of  coal  having  a 
maximum  top  size  of  1^*"  or 
less,  but  more  than  I4",  and  a 
minimum  bottom  size  of  Vi"  or 
more. 

-  Includes  all  sizes  of  pea  coal  hav- 

ing a  maximum  top  size  of  %" 
and  a  minimum  bottom  size  of 
V4"  or  more.  Includes  all  sizes 
of  screenings  from  l'/4"  x  0"  to 
%"xO"  from  which  any  size  less 
than  V4"  has  been  eliminated. 

-  Includes  all  mine  run   coal,  either 

straight  or  modified,  that  has  a 
maximum  coarse  coal  content 
for  base  ("A")  coals  (except 
where  otherwise  stated)  of  60'!, 
or  less  and  that  has  a  minimum 
coarse  coal  content  of  more  than 
40%. 

-  Includes  all  mine  run  coal,  either 

straight  or  modified,  that  has  a 
maximum  coarse  coal  content 
for  base  ("A")  coals  of  40 7c  or 
less  and  a  minimum  coarse  coal, 
content  that  exceeds  the  size 
tolerance  of  3Tc  on  2I4"  screen- 
ings. 

.   Includes    all     sizes    of    screenings 
with    a    maximum    top    size    of 
1>4"  and  a  minimum  top  size  of 
Ys"   from  which   no  elimination 
of    any    intermediate    size    from 
'4"  to  0"  has  been  made. 
.  Includes    all     sizes    of     screenings 
with  a  maximum  top  size  of  %" 
or  less  from   which  no  elimina- 
tion   of    any    Intermediate    size 
from   >/4"  to  0"  has  been  made, 
coal  content  Is  defined  as  such  sizes 
&  %"  round-hole  screen  at  the  time 
or  chute  at  the  tipple  to  enter  the 


mum 
more. 


tXDttom    size    of     K 


or 


The  definition  of  Domestic  and  Standard  Run  of  Mine  Coal 
and  Prices  thereon  as  designated  herein,  will  remain  In  effect  for 
a  period  not  exceeding  sixty  (60)  days,  after  their  effective  date, 
subject  to  the  District  Board  substantiating  the  necessity  for  such 
designation  for  these  grades. 

Any  size  larger  than  the  maximum  top  and^or  bottom  size 
shown  in  a  group  shall  be  included  In  the  next  higher  price  group. 


Code  Member  Index 

GREENBRIER  DISTRICT 


Code  member 


Bellwood  Coftl  Company 

Burlev  Coal  Co 

Clear  Creek  Coal  Co 

Uougla.«,  Adrian 

Oreenbrier  Fire  Cr.  Coal  Co.. 
Oreenhrier  Sniokelew  Coal  Co 
Imperial  Smokeless  Coal  Co.. 
John.^town  Colli  A  Coke  Co. . 

Iveckle  Smokeless  Coal  Co 

Ix)w  .\sh  Sino.  Fuel  Co 

Marrarette  Coal  Co 

New  River  *  Poca,  C.  C.  Co. 

Rador,  J.  O 

Raine  Lumber  &  Coal  Co 

Smith,  J.  Austin 

Babcock  Coal  &  Coke  Co 

Bailey,  Harvey ., 

Branch  Coal  &  Coke  Co 

Brockman,  C.  A.,  lac 


Mine 


Bellwood 

Burley 

Brooke 

Adrian  Douglas. 

Midland 

Crichton  #2 

Quinw(>o<l 

Crichton  II 

Anjean 

Clreen  Siding 

Margaritte 

Leslie 

Rader 

Duo 

J.  A.  Smith 


Seam 


Poca  #6 

Sowell 

SewelL. 

Sewell 

Fire  Creek 

Sewell 

Sewell , 

Sewell 

Sewell 

Fire  Creek 

Sewell. .J 

Sewell...  

Sewell 

Sewell 

Sewell 


Size  eroup  numbers 


C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


A 
A 
C 
A 
A 
C 
C 
C 
C 
A 
C 
C 
A 
O 
A 


A 

A 
C 
A 
A 
C 
C 
C 
C 
A 
C 
C 
A 
O 
A 


NEW  RIVER  DISTRICT 


Baljcook  #7 

SewelL._ 

Sewell 

A 
A 
A 
A 

A 
A 
A 
A 

A 

A 
A 

A 

A 
A 
A 
A 

A 
A 
A 
A 

A 
A 
A 
A 

A 

A 
A 
A 

B 
B 
B 
B 

B 
B 
B 
B 

Lanark 

Elverton 

Sewell.  .. 

Stone  Cliflfl 

Fire  Creek 

288 


FEDERAL  REGISTER,  Tuesday,  February  8,  1938 

Code  Member  Index — Continued 

NEW  RIVER  rUSTRirr — rontinued 


Code  member 


ilr>)cknian.  C.  A.,  Inc 

t'niliiway  Coal  Co.,  C    P 

<>d,ir  »'r:iiioh  ('n»\  Co 

('ocU  Run  '"oal  ("o 

Dunedin  Coal  Co — 

Eli  Smokflpss  Coal  Co 

Fir.'  Trek  Coal  &  Coke  Co 

Oarten.  C.  V 

Orwnwoofl  Coal  Co 

Iiii[xTial  New  Hiv»r  Coal  Co....... 

Kopiiers  Coal  Co 

Koppers  Coal  Co 

I.ai:ark  Smoketess  Coal  Co 

l.auril  Crcfk  Coal  Co 

I.atiD-l  Hmokele«8  Co«J  Co 

Ixjokout  Snii)kelei»  Coal  Co 

I.ow  Volatilf  Coal  Co 

Low  Vdlalilc  Coal  Co 

Maclonald  Collirry  Co 

Maryland  New  Kivor  Coal  Co 

Marylami  New  Kivor  Coal  Co 

Mar>laud  Nt-w  Kiver  Coal  Co 

Marjland  New  RiviT  Coal  Co .. 

Ma^on  Coal  Co         

McKcll  Coal  &  Coke  Co 

McKell  (  oal  A.  Coke  Co 

McKell  C,ml  A  Coke  Co 

McKeU  Coal  A  Coke  Co 

Milt  Oeck  Colliery  Co 

Miirdook,  J    K  

Newlvn  Coal  (^ompany 

New  Uiver  A  Pora.  C.  C   Co 

New  Kiv.>r  A  Poca.  C.  C.  Co 

New  Rivir  A  Porii    C.  C    Co 

New  KiviT,  Company.  The 

New  River  Company,  The ' 

New  River  Company.  The 

New  River  Co  .  The 

New  River  Co  .  The 

New  River  Co  .  The 

New  HiverCo.  The , 

New  Hiver  Co  .  The 

New  River  Co  ,  The 

Premium  Smokeles-s  Coal  Co 

Price  llul  Coll.  Co  -, 

Raleiifh  Coal  A  Coke  Co 

Raleich  Coal  *  Coke  Co... 

Hoysl  Mining  Company 

Scotia  Coal  A  Coke  Co 

Skaats.  Henry 

Skea('oal  Company 

.South  Side  Company. 

Stanley  Conl  Company..  

Star  Coal  A  Coke  Company 

Stone,  (ieorxe  T 


Mine 


Terry 

Cejieoe 

Cedar  Branch 

Coal  Run  

Dune<lin  #1 

Eh 

Fire  Creek 

Co|)eland 

Oret'nwood 

Thurken 

Sfanaford  II 

Stanafor<l  #6 

Lanark....- 

Laurel    

Hemlock  Hollow 

Lookout 

F.rskine 

Rook  l.ick  #1 

Mac'lonald 

Duhree  #1 

Dubreeri 

Dul,ree#:< 

Duhrw-iM 

Mason  #1 

KiLsyth 

Oswald 

Siltix 

Tamroy 

Mdl  Cr.  #1 

*B" 

Newlyn 

Kayinoor 

(  Lay  land    

Mindrn  . 

Cranberry  #1 ... 

CranbiTry  12 

CrBnterry  !■<    

H«rvey- Prudence.. 

Lochirelly 

Mabseott 

()akwo(Kl 

Sumnierlee. 

Whipple  

CiitTton    

Pruv  Hill  

HU.ik  Kniffht  #3  ... 
Black  Knight  #6... 

Royal 

Brooklyn 

HoUiday  Branch... 

Sked 

South  Side 

Stanley 

Star . 

House  Coal  Co 


Seam 


Fire  Creek 

SewelL 

Sewell 

Sewell 

Fire  Creek 

Sewell 

Fire  Creek 

Sewell 

Fire  Creek 

SewelL 

Keckley 

Sewell 

Fire  Oeek 

Fire  Cre<'k.. 

Fire  Creek 

.Sewell 

Fire  Creek 

Sewell 

SeweU 

Sewell 

Sewell 

Sewell 

Sewell 

Fire  Creek 

Sewell 

Sewell 

Sewell 

Sewell 

Sewell 

Sewell 

Fire  Creek 

.Sewell 

Fire  Creek  

Sewell 

Sewell 

SeweU 

Sewell 

Sewell 

Sewell 

SeweU 

Sewell 

Sewell 

SeweU 

SeweU 

Sewell 

Beck  ley 

Berkley 

Fire  Creek 

Sewell  

Sewell 

Fire  "(reek 

Sewell 

SeweU 

Sewell 

SeweU 


Size  (froup  numbers 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

.V 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

A 

B 

A 

A 

\ 

A 

A 

A 

B 

A 

A 

A 

A 

A 

A 

A 

A 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

A 

B 

A 

A 

A 

A 

A 

A 

B 

A 

A 

A 

A 

A 

A 

A 

A 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
B 
A 
A 
B 
A 
A 
A 
A 
A 
A 
B 
A 
A 
A 
A 
A 
A 
A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

A 

B 

A 

A 

A 

A 

A 

A 

B 

A 

A 

A 

A 

A 

A 

A 

A 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 
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A 

A 

A 

A 

A 
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A 
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B 
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B 
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A 
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A 
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A 

A 
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A 
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A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

A 

B 

A 

A 

A 

A 

A 

A 

B 

A 

A 

A 

A 

B 

A 

A 

A 


B 
C 
B 
B 
B 
B 
H 
H 
B 
B 
A 
H 
B 
B 
I> 
B 

n 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

n 

B 
B 
B 
B 
R 
B 
B 
B 
R 
B 
B 

n 

B 
B 
H 
B 
A 
A 
B 
H 
B 
B 
B 
B 
B 
A 


B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
A 
B 
B 
B 
D 
B 

n 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

n 

B 
A 
A 
H 
B 
B 
B 
H 
B 
B 
A 


POCAHONTAS 

DISTRICT 

Vleoma  Coal  A  Coke  Co. . . 

A  iRoma         .  

Poca.  13 

B 

B" 

B 

B 

B 

B 

B 

C 

c 

Crane  Creek 

Piedmont            ...    .. 

Poca.  13 

B 
C 
B 

B 
C 
B 

B 

C 

B 

B 
C 
B 

B 
C 
B 

B 
B 
B 

B 
B 
B 

C 
B 
D 

a 

Vmtncan  (^oal  t'o                     .       .       -  -          .  . 

Poca.  #3.  

Poca.  #3 

B 

ArlinKion  Coal  A  I'oke  Co 

Arlington 

D 

Ashland  Coal  A  Coke  Co 

Ashland  #3 

Poca.  IB 

B 

B 

B 

B 

B 

B 

B 

C 

C 

Ashland  Coal  A  Coke  Co 

Ashland  ifi 

Poca.  #fi 

C 

C 

C 

C 

C 

C 

C 

C 

C 

AshhuKl  Coal  A  Coke  Co  

Ashlan<l  #9 

Poca.  #9 

D 

D 

D 

D 

1) 

I) 

D 

O 

O 

Ashlaml  Coal  A  Coke  Co 

Ashlaml  :<.  «  A  9 

Pocn.3,  fi,  9 

B 

B 

B 

B 

B 

B 

B 

U 

D 

Ashland  Coal  A  Coke  Co 

A.'ihlandfiAg 

Poca  fi  A  9.... 

B 

B 

B 

B 

B 

B 

B 

D 

1) 

Ba.ssett,  C.  L ...» 

Brown  Kyes 

Poca.  #3 

B 

B 

B 

B 

B 

B 

B 

1) 

L) 

B<K)fh-Bowen  Coal  A  Coke  Co 

B<x)th-Howen       .     ... 

Poca.  13 

B 
B 
B 
B 

B 
B 
B 
B 

B 
B 
B 
B 

B 
B 
B 
B 

B 
B 
B 
B 

B 
B 
B 
B 

B 
D 
B 
B 

C 
C 
C 
C 

C 

Buckeye  Coal  A  Coke  Co 

Buckeye  #1... 

Buckeye  #2 

Poca.  *3 _ 

C 

Buckeye  Coal  A  Coke  Co 

Poca.  #e. 

C 

Central  Pocahonta.s  Coal  Co 

No.  2 

Pota.  13 

C 

Crozer  Coal  A  Coke  Co 

Crozer 

Poca.  13 

B 

B 

B 

B 

B 

B 

B 

n 

D 

Crystal  Coal  A  Coke  Co 

Crystal   

Poca.  #3 

C 

C 

C 

c; 

C 

B 

B 

C 

C 

F.mpire  Coal  A  Coke  Co 

Gilliam  Coal  A  Coke  Co 

Empire 

Poca.  #3 

B 

B 

B 

B 

B 

B 

B 

D 

D 

(iilliam 

Pm-a.  #3 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Indian  T'ocahontas  Coal  Co j.... 

Indiana  Poca.  

Poca.  #;» 

B 

B 

B 

B 

B 

B    • 

B 

<^ 

C 

Johnston.  A.  H... ... 

Johnston  Mines 

Poca.  #3 

C 

C 

C 

C 

C 

C 

C 

C 

C 

Kini^-'ton  Pocahonta.-*  Coal  Co    .... 

SpringtoQ             .      ... 

Poca.  #3 

C 
B 

C 
B 

C 
B 

c 

B 

C 
B 

B 
B 

B 
B 

B 
D 

B 

Kopiwrs  Coal  ilsi^  The 

(  arswell 

Poca.  #3 

D 

KopjiersCoal  Co  .  The 

Kevstone 

Poca.  #3 

B 

B 

B 

B 

B 

B 

B 

n 

D 

Kopi>ers  Coal  Co..  The 

Maitland 

Poca.  #4 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Lake  Superior  Coal  Co ..■. 

SufKTior  #1 

Poca.  #3 

B 

B 

B 

B 

B 

B 

B 

D 

n 

I>ake  Suiwrior  Coal  Co.. 

Superior  #2 

Poca.  #4 

B 

B 

B 

B 

B 

B 

B 

E 

E 

Lamar  Colliery  Co 

I..amiir 

Poca.  #3... 

C 

C 

C 

C 

C 

B 

B 

B 

B 

Lynchburg  Coal  A  Coke  Co 

\f.ll  Creek  C.mI  A  Coke  Co 

Lynchburg 

Poca.  #3 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Elkhorn 

Poca.  13 

B 

B 

B 

B 

B 

B 

B 

C 

C 

N  w  River  A  Poca.  C.  C.  Co 

No.  « 

Poca.  #3 

B 

B 

B 

B 

B 

B 

B 

n 

D 

P4«e  Coal  A  Coke  Co 

Page 

Poca.  #3 

B 

B 

B 

B 

B 

B 

B 

D 

D 

P.-erless  Cosil  A  Coke  Co 

Peerless 

Poca.  #3 

B 

B 

R 

B 

B 

B 

B 

D 

D 

Pocahontas  Corimraiion,  The 

Bottom  Creek 

Poca.  #3 

B 
B 
B 
B 

B 
B 
B 

B 

B 
B 
B 
H 

B 
B 
B 
B 

B 
B 
B 
B 

B 
B 
B 
B 

B 
B 
B 
B 

1) 
1) 
D 
C 

D 

Pwahontas  F"ue  Co.,  Inc           .  . 

Boi.ssevain        .  .. 

Poca.  #3 

1) 

Pocahontas  Fuel  Co.,  luc .  

Delu 

Poca.  #3 

D 

Pi>oahont!vs  Fuel  Co.,  Inc 

Lick  Branch 

Poca.  #3 

C 

PicahontAs  Fuel  Co.,  Inc 

Nor. -Angle 

Poca.  « 

B 

B 

B 

B 

B 

B 

B 

r 

r 

Pjcahoiitas  Fuel  Co..  Inc 

Poca.  *1 

Poca  #3 

B 

B 

B 

B 

B 

B 

B 

D 

D 

P,icahonta.<!  Fuel  Co  ,  Inc 

Poca.  #7 

Poca.  13 

B 

B 

B 

B 

B 

B 

B 

D 

D 

Pocahontas  Fuel  Co.,  Ine 

Rolfe 

Poca.  13 

B 

B 
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Code  member 


Pocahontas  Fuel  Co.,  Inc 

Pula.ski  Iron  Company 

Thomas  Coal  Co....  

Turkey  (lap  Coal  A  Coke  Co.    '."" 
Initetl  Pocahontas  Coal  Co  . 

I  pland  ('oal  A  Coke  Co 

U  eyanoke  Coal  A  Coke  Co 

Weyanoke  Coal  A  Coke  Co.. 
Windiu*  Gulf  Colliery  Co. 


Mine 


Sagamore 

Pulaski 

No.  1 

Wenonah 

Indian  Ridge... 

Upland 

Arista '. 

Hiawatha 

Louisville 


Seam 


Size  group  numbers 


Poca.  13 
Poca.  #3 
Poca.  #3 
Poca.  #3. 
Poca.  #3. 
Poca.  #3. 
Poca.  #3. 
Poca.  #3. 
Poca.  #3. 


B 
B 
B 
C 
B 
B 
C 
C 
B 


B 
B 
B 
C 
B 
B 
C 
C 
B 


B 

B 
B 
C 
B 
B 
C 

c 

B 


B 
B 
B 
C 
B 
B 
C 
C 
B 


B 
B 
B 
C 
B 
B 
C 
C 
B 


B 
B 
B 
B 
B 
B 
B 
B 
B 


TUG  RIVER  DISTRICT 


Atlantic  Smokeless  (^oal  Co 

Atwell  A  Son,  Cleveland 

Beamer  Pocahontas  Coal  Co 

Beamer  Pocahontas  Coal  Co "... 

Ileariier  Poeihonfas  Coal  Co "" 

Hradshaw  C'oal  Co 

Cardill  Pocahontas  Coal  Co.'.'.'.'.'.'..'.'. 

Carter  Coal  Co 

Carter  Coal  Co '.'.'.'.'Ji'. 

Carter  Coal  Co II"""" 

Carter  Coal  Co IIIIIIIIII 

Cash  Pocahontas  (Toa'l  Co IIIIII 

Edmor  Cod  Co IIIIIIII  ' 

Jacobs  Fork  Poca   (^oarCoIIIHI 

Jewell  Kidge  Coal  Corp.  .. 

Jewell  Ridge  Coal  Corp "H 

Kingston  Pocahontas  Coal  Co HI 

Kingston  Pocahontas  Coal  Co. 
Logato  Trent  Coal  Co.. 
.New  River  A  Poca.  C.  C.  Co 
New  River  A  Poc:..  C.  C.  Co 
New  River  A  Poca.  C.  C.  Co 

Oxford,  J.  R IIIIIIIII 

Po«ihonta8  Corporation 

Pocahontas  Corporation HH 

Pocahontas  Corfmration " 

Pocahontas  Red  Bird  .Mng.  Co..."" 

Pond  Cre<'k  Pocahontas  Co I 

Pond  Creek  Pocihontas  Co 

Pon  I  Creek  Pocihontas  Co '.'. 

Premier  Poc   Colliery  Co I 

Su.stvnna  Pocahontas  Coal  Co 

V.  S.  Coal  A  Coke  Co '.'.'.. 

Warrior  Coal  Company I 

^iikon  Poca.  Coal  Co IIIIII 


Amigo  Coal  Co ^„ 

Black  Eagle  Smokeless  Coal  Coinpany 
Hrule  Smokeless  Coal  Co 
Bu<  keye  Coal  A  Coke  Co  . 

Bush,  W.  F '.'.'.'.'.'.'.'.. 

Cole  Coal  Co 

Collins  Colliery  Co IIIIII 

Crab  Orchard,  Impr.  Co IHI 

Crab  Orcharil,  Impr.  Co 

Davis,  O.  E "_[ 

Douglas  Coal  Co IIIIII 

Hre  Creek  Domestic  Coal  (To.. Ill 

l-ire  Creek  Fuel  Co I" 

Kire  Creek  Fuel  Co '.'.'..' 

Furrow  Coal  Co.,  J.  J IIIIIIII 

Oaston  Coal  Co I. II" 

(joode,  Jetl 

Grillith  Coal  Co "IIIIIIIIII 

Oriihihs.  .Mrs.  (lertrude I" 

(iulf  Smokeless  Coul  Co I 

(iulf  Smokeless  Coal  Co III.." 

Gulf  Smokeless  Coal  Co_ I. Ill" 

Hall  A  Meadows...   .  " 

Halsey,  S.  G...  IIIIIIIIII"" 

Henry  Furrow  Coal  Co 

Hollywood  Coal  (^o i. 

Koppers  Coal  Co.,  The I 

Kopf)ers  Coal  Co.,  The 

Koppers  Coal  Co.,  The I 

Kopi)ers  Coal  Co.,  The 

Kopiiers  Coal  Co.,  The 

Kop|>ers  Coal  Co.,  The 

I-econy  Smokeless  Coal  Co  . 

I.e<!kie  Fire  Creek  Coal  Co 

I  illy  A  Hornbrook,  luc.  ..    . 

I.illybrook  Coal  Co ' 

I.illybrook  Coal  Co '.'. ' 

MacAlpin  Coal  Co 

MacAli)in  Coal  Co 

Mead  Coal  Co  .  C.  H  

Mead  Coal  Co.,  C.  H  

Meadows  Coal  Co.,  E.  W  

■Minfer  Cod  Co  .  E.  C I. 

Morrison  Coal  Co I. 

Nariva  Smo.  Coal  Co.  . 

I'emberton  C  4  C.  Co...  


Asc 

Cleveland  Atwell  A  s"o"nI 

Beamer 

Delia II 

Jack 

Bmdshaw 

Cardiff 

Carotta  #5 

Olga#I 

Olga  #2 

Thelnia 

Exclesior  #1 

Edmor 

Jacobs  Fork I.. 

Jewell  Ridge 

Jewell  Valley 

Exeter 

Warwick.  . 

Trent 

No.  1 

No.  5 

No.  n    : 

Alex  Uarman 

No.  31 

No.  32 1 

No.  33 

Red  Bird 

No.  1.... 

No.  3 "I 

No.  4 Ill:; 

Premier 

Susanna 

All  Mines I. 

Warrior. 

Yukon 


Davy-SeweU. 
War  Creek:... 
Davy-SeweU.. 
Red  Ash.. 

Red  Ash 

Bradshaw 

Bradshaw 

War  Creek 

Poca  #4... 

Poca  14 

Davy-Sew  ell.. 

W«r  Creek 

Welch... 

Poca  #3 

Jewell 

Jewell 

Poca.  3  A  4 
Welch ... 

Red  .\sh 

Poca.  13.. 

Poca.  #5 

Poca.  3  and  4.. 
War  Creek.... 
Poca.  #5.. 

Po«i.  M 

Poca.  #3 

Red  Ash.... 

Poca.  #4 

BeckUy 

Beck  ley. 

Welch 

Fire  Creek 

Poca.  3  and  .4.. 

War  Creek 

War  Creek 


C 

c 

C 

C 

C 

D 

D 

D 

D 

D 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

D 
B 

D 
B 

g 

D 
B 

D 
B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

D 

D 

D 

D 

D 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B  . 

B 

B 

B 

A 

A 

A 

A 

A 

B 

B 

B 

B 

B 

D 

D 

D 

D 

D 

A 

A 

A 

A 

.-V 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

D 

i) 

D 

D 

D 

I) 

D 

D 

D 

D 

B 

B 

B 

B 

B 

D 

1) 

D 

D 

D 

b"" 

...... 

..„.. 

...... 

"b'" 

u 

D 

D 

D 

D 

WINDING  GULF  DISTRICT 


Amigo 

Black  Eagle 

Brule II.; 

Buckeye  #3 

(Made  Creek ; 

Princewick 

Collins IIi; 

Eccles  #5 

Eccles  #6 ' 

Pineville ."I 

Douglas 

Hunter 

Hunter  No.  1 IIIH 

Hunter  No.  2 

Furrow '/^ 

Alpha  Beckley...IIIIIII 

Qoode 

Griffiith 

Griffiths  Dom.  Coal  Co 

Tarns  II 

Tarns  #2 

Wyco II. ..mil 

Hall  A  .Meadows 

Halsey 

Furrow "HI 

Hollywood  Coal  CoIIII 

Glen  White 

Helen  1.1 

Helen  #» _.[_[ 

Pemtierton  No.  2. 

Stotesbury  |.S " 

Stotesbury  |8_ I. Ill 

Besoco 

Willabet  #9....II 

Crab  Orchard I'll 

Killarney  #3.  . 

Lillybrook  13 II 

MacAlpin 

MacAlpin  12 

-Mead  12.   . 

Mead  14 y_ 

Meadows '..'.'.'.' 

M  inter. IIIII" 

Morrison 

Nuriva  12 

Affinity 


Poca.  13 

Poca.  13 

Pix-a.  13 

Poca.  13 

Beckley . 

Beckley 

Sewell 

Beckley 

Beckley. 

Sewell 

Fire  Creek 

Fire  Creek 

Fire  Creek 

Fire  Creek. 

Be<klev 

Be<kle.v 

SeweU 

Be<kley 

Betkley 

Betklev 

Beckle'v 

Poco.  IJ 

Beckley 

Sewell 

Beckley 

Beckley 

Beckley 

Beckley 

Poco.  13 

Beckley 

Beckley 

Poc-o.  14 

Bec-k.  Poco.  3... 

Beckley 

Beckley 

Poco.  13 

Poco.  14 

Beckley  .     . 

Poco  14 

Poco  13 

Poco  13 

Beckley.. 

Beckley  Poco  13. 

Sewell 

Poco  13 

Beckley 


C 
C 
B 
C 
B 
B 
A 
B 
B 
B 
C 
C 
C 

"b" 

B 
B 
B 
B 
A 
A 
C 
B 
B 
B 
B 
A 
B 
C 

a" 

C 
C 
B 
B 
C 
C 
A 
C 
C 

c 
c 
c 

B 
C 
B 


B 

D 

B 

B 

B 

A 

A 

D 

B 

B 

B 

D 

B 

B 

A 

A 

B 

B 

B 

B 

A 

B 

D 

A 

A 

A 

B 

B 

D 

D 

B 

C 

"b  ' 

D 


c 

C 

C 

c 

C 

c 

A 

A 

A 

c 

C 

C 

B 

B 

B 

B 

B 

B 

A 

A 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

C 

C 

C 

C 

"b" 

B  " 

"b" 

A 

A 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

A 

A 

A 

A 

A 

C 

C 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

A 

A 

B 

B 

B 

C 

C 

C 

a" 

"a"" 

"a" 

c 

c 

c 

c 

c 

c 

B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

c 

A 

A 

A 

C 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

B 

B 

B 

C 

c 

C 

B 

B     1 

B 

C 

c 

A 

c 

B 
B 
A 
B 
B 
B 
C 
C 
C 

'b 

A 
B 
B 
B 
A 
A 
C 
B 
B 
B 
B 
A 
B 
C 

"a" 

c 
c 

B 
B 
C 
C 
A 
C 
C 

c 
c 
c 

B 
C 
B 


B 
B 
B 
B 
B 
B 
A 
B 
B 
B 
B 
B 
C 

B 
B 
B 
B 
B 
A 
A 
B 
B 
B 
B 
B 
A 
B 
B 

"a"' 

B 
B 
B 
B 
B 
B 
A 
B 
B 
B 
C 
B 
B 
C 
B 


B 
B 
B 
B 
B 
B 
B 
B 
B 


C 
D 
D 
B 
C 
D 
B 
B 
C 


C 
D 
D 
B 
C 
D 
B 
B 
C 


B 

D 

B 

B 

B 

A 

A 

D 

B 

B 

B 

D 

B 

B 

A 

A 

B 

B 

B 

B 

A 

B 

D 

A 

A 

A 

B 

B 

D 

D 

B 

C 

C 

D 

D 


B 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

C 

C 

B 

B 

B 

B 

B 

A 

A 

B 

B 

B 

B 

B 

A 

B 

B 

C 

A 

B 

B 

B 

B 

B 

B 

A 

B 

B 

B 

C 

B 

B 

C 

B 


B 
C 
B 
B 
A 
A 
B 
\ 
B 
B 
B 
B 
B 


A 
B 
B 
B 
B 
B 
B 
A 
B 
B 
B 
C 
B 
B 
B 
A 


C 

C 

D 

D 

C 

C 

c 

C 

c 

C 

D 

D 

D 

D 

L 

L 

I) 

D 

D 

D 

c 

C 

D 

D 

C 

C 

D 

D 

D 

D 

D 

D 

D 

I) 

C 

C 

C 

C 

D 

D 

E 

K 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

C 

C 

D 

D 

G 

G 

G 

O 

C 

C 

K 

E 

'll'" 

"l" 

L 

L 

B 
C 
B 
B 
A 
A 
B 
A 
B 
B 
B 
B 
B 


A 
B 
B 
B 
B 
B 
B 
A 
B 
B 
B 
C 
B 
B 
B 
A 
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Code  member 


Pemberton  C.  A  C.  Co 

Porterfield  Coal  Co 

KaleiRh-Wyoming  Mng.  Co 

Reed.  A   L - 

Ked  Jacket  Coal  Corp 

Pewell  Smo  Coal  Co 

t:iab  Fork  Coal  Co... 

Smith  Bros  4  Snuffor  Coal  Co 

Sterling  Smo.  Coal  Co 

Stewiirt,  F.  N • 

Plover  Coal  Co 

Stover  Coal  Co 

Wacomnh  Coal  Co 

White,  J.  D 

Winding  (iulf  Coll.  Co 

Winding  Oulf  Coll.  Co 


Mine 


Big  Stick 

Myrtle 

(lien  Ropers 

Reed 

W'yomlng 

Sem  ooo 

Slab  Fork.  

Smith  Bros.  A  Snufler.. 

Sterling 

Ida 

Stover  Coal  #1 

Stover  CoiU  #2 

Wacomah 

White 

Wind.  Oulf  1 

Wind.  Gulf  2 


Seam 


Beckley 

Poco#« 

Beokley 

Beckley 

Sewell 

Sewell - 

Beckley 

Bw-kley 

Fire  Creek. 

Sewell 

Beckley 

Beckley 

Poco.  f3 

Poco.  #3 

Beckley 

Beckley 


Sire  group  numbers 


A 

C 
A 
B 
B 
B 
A 
B 
C 
B 
B 
B 
C 
C 
A 
A 


A 

C 
A 
B 
B 
B 
A 
B 
C 
B 
B 
B 
C 
C 
A 
A 


A 
C 
A 
B 
B 
B 
A 
B 
C 
B 
B 
B 
C 
C 
A 
A 


A 

C 

A 

B 

B 

B 

A 

B 

C 

B 

B 

B 

C 

C 

A 

A 


A 
C 
A 
B 
B 
B 
A 
B 
C 
B 
B 
B 
C 
C 
A 
A 


A 

B 
A 
B 
B 
B 
B 
B 
B 
B 
It 
B 
B 
B 
A 
A 


A 
B 

i 

B^ 

B 

B 

B 

H 

B 

B 

B 

B 

A 

A 


A 

B 
C 
B 
B 
B 
A 
B 
B 
B 
B 
B 
B 
B 
A 
A 


A 

B 
V 
B 
B 
B 
A 
B 
B 
B 
B 
B 
B 
B 
A 
A 


Truck  Mine  Prices  in  Cents  per  Net  Ton  of  2.000  Pounds 


Size  groups 

Price  Index 

1 

2 

3 

4 

5 

6 

7 

8 

g 

A 

B -^--- 

C 

D 

E 

F 

O 

H 

J 

K 

L 

345 
330 
310 
305 

355 
340 
310 
315 

320 
3J0 
310 
300 

7S0 
250 
2.50 
235 

2.50 
Z50 
2.50 
235 

280 
280 
270 
260 

260 
260 
2.'.0 
250 

210 

2a5 

200 
195 
190 

"isb" 
■"iM 

200 
195 
190 
185 
ISO 

""lib 
'"iso 

HIGH    VOLATILE    COALS COntlnUCd 

Size  Groups  All  Market  Areas— Continued 


Group  No. 


Sizes 


HIGH   VOLATILE   COALS 

Size  Groups  All  Market  Areas 


Group  No. 


Sizes 


1.. 
2.. 


6"  and  larger  Block. 

4"  and  5"  Block. 
5"  X  10"  Chunks. 
5"  X  S"  Chunk:!. 
4"  X  10"  Chunks. 
4"  X  8"  Chunks. 
4"  x6"  Chunks. 
4"  X  5"  Chunks. 

2Vi"  to  3"  Lump. 
3"  X  8"  Egg. 
3"  X  6"  Egg. 


Group   No. 


Sizes 


a... 

7... 

8... 
«.. 
10. 


2"  X  4H"  Egg. 
2"  i.  4"  Fcg. 
1 W'  X  6"  Keg. 
^"  and  umler. 
Screened  R.  O. 


Group  No. 


12. 


M. 


2H"  X  8"  Egg. 
2"  X  8"  Egg. 

Ii"  to  r'  Lump. 
24"  I  6"  Egg. 
3"  X  5"  Etlg. 
2%i"  X  5"  Egg. 
2H"  X  5"  Egg. 
2"  X  6"  Egg. 
3"  X  4"  Egg. 

2"  X  5"  Em. 
2K"  X  4"  Egg. 


U. 


3"  and  under  Stove. 

2"  and  under  top  slie  and 
}i"  and  over  bottom  slie 
Nut. 

l^"  and  under  top  site 
Double  Screened  Stoker. 

Straight  MiM  Run,  8" 
Resultant. 

6"  Resultant. 
5"  Hesultaiit. 
4"  liesuliant. 

2H"  Minus— Nut— Slack 
with  top  size  not  exceed- 
ing 2li''.  No  fines  re- 
moved. 


13. 


14. 


81X69 


15. 


10. 


T 

r'  Minus— Nut— Slack 

with  top  slie  not  excee<l- 
Ing  2".  No  fines  re- 
moved. 

m"  MIntB— Nat— Stadc 
with  top  sire  not  exceed- 
ing \H"-  No  fines  re- 
moved. 

Ii"  Minus- Pea  and  Slack 
with  top  slie  not  exceed- 
ing H"-  No  fines  re- 
moved. 

H"  Minus— Slack  with  top 
size  not  excee<ling  H". 
No  fines  removed. 

Low  gratle  reject  coal  sep- 
arated at  tipple  or  loadwl 
separately  in  the  mine. 


Any  size  larger  than  the  maximum  top  and/or  bottom  size  shown  In  a  group  shall 
be  Included  in  the  next  higher  i>rlce  group. 


HIGH  VOLATILE 


Code  Member  Index 


Code  member 


Carter  Coal  Co ----- 

Hill-.\nderson  Coal  Co.,  The. 
(lauley  Mountain  Coal  Co.  .. 
Ottuley  -Vlountaln  Coal  Co — 

Koppers  Coal  Co 

Koppers  Coal  Co 

Koppers  Coal  Co 

Koppers  Coal  Co 

Loup  Creek  Coll.  Co 

Mill  Creek  Coll.  Co 

Vera  Pocahontas  Coal  Co 

Wilson,  M.  T 


Mine 


Seaboard 

Willis  Branch... 

Ansteed 

Rich  Creek 

Benrds  Fork 

Ingram  Branch. 
Long  Branch — 

Midvale 

I-oup  Creek 

Mill  Creek  #2... 

Vera  No.  1 

Cotton  Ilill 


Seam 


Lower  SoalKiard. 

Eagle 

No  2  Gas 

Cortlburg 

No  2  Gas 

Eagle 

Eagle 

No.  2  Gas 

Eagle 

No.  2  Gas 

Big  Eagle 

No.  2  Gas 


Size  group  numbers 


M 
M 
M 
O 
M 
M 
M 
M 
M 
M 
M 
M 


10 


11 


12 


13 


14 


15 


16 
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size  groups 

Price  Index 

A 

B 

c 



D 

E 

F 

0 

H 

J 

E 

L 

M 

N 

0 

P 

Q 

R 

S 

T 

U 

1 

a. 

335 
335 

325 
310 
300 
290 

"246" 
220 
210 

205 
200 
190 

"'216' 

330 
330 
320 
305 
295 
285 

"235" 
215 
205 
200 
195 
185 

"206" 

325 
325 
315 
300 
290 
280 

""236' 
210 
200 
195 
190 
180 

""266" 

320 
320 
310 
295 
285 
275 
265 
265 
225 
205 
195 
190 
185 
175 

'195' 

315 
315 
305 
290 
280 
270 
260 
260 
2-.'0 
200 
190 
185 
180 
170 

"m 

310 
310 
300 
285 
275 
265 
255 
255 
215 
195 
185 
180 
175 
165 

"m 

305 
295 
280 
270 
260 
250 
2.50 
210 
190 
180 
175 
170 
160 

""iso" 

300 
300 
290 
275 
265 
^55 
245 
245 
205 
185 
175 
170 
165 
155 

'175" 

295 
295 
285 
270 
260 
250 
240 
240 

"176" 
165 
160 
150 

"176" 

290 
290 
280 
265 
255 
245 
235 
235 

"165" 
160 
155 
145 

"im" 

285 
285 

275 
260 
2.50 
240 
230 
230 

"'ieo' 

155 
1.50 
140 

280 
280 
270 
255 
245 
235 
225 
225 

"155" 
150 
145 
135 

275 
275 
265 
2,50 
240 
230 
220 
220 

145' 

140 

130 

270 
270 
260 
245 
235 
225 
215 
215 

265 
265 
255 
240 
230 
220 
210 
210 

260 
260 
2.50 
235 
225 
215 
205 
205 

255 
255 
245 
230 
220 
210 
200 
200 

2,50 
2.00 
240 

245 
245 
235 

8 

4 

5 

fl 

7 

8 

9 

10 ^....  

u 

12 

13 1 

14 

15 

16 

240 
240 
230 

Code  Member  Truck  Mine  Price  Index 

moil  VOLATILE  GROUP 


Code  member 


Mine 


Carter  Coal  Company 

Hill- Anderson  Coal  Co.,  The ."' 

Gauley  .Mountain  Coal  Company.  "II 

Uauley  .Mountain  Coal  Company I 

Koppers  Coal  Comj^ny 

Koppers  Coal  Company ..Ill 

Koppers  Coal  Company HH 

Kopi)ers  Coal  Company 

l/oup  Creek  Coll.  Company HH 

Mill  Creek  Coll   Company 

Vera  Pocahontas  Coal  Company 

W  ilson,  M.  T .."."IIIII 


Size  group  numbers 


Seaboard 

Willis  Br 

-Anstead 

Rich  Creek 

Beards  Fork 

Ingram  Br 

Long  Hr. 

.Midvale.. 

Loup  Creek 

Mill  Cr.#2.. 

Vpra#l 

Cotton  Ilill 


270 
270 
270 
270 
27U 
270 
270 
270 
270 
270 
270 
270 


280 
280 
280 
270 
280 
280 
280 
280 
280 
280 
2S0 
280 


270 

270 
270 
260 
270 
270 
270 
270 
270 
270 
270 
270 


270 

270 
270 
250 
270 
270 
270 
270 
270 
270 
270 
270 


270 
270 
270 
240 
270 
270 
270 
270 
270 
270 
270 
270 


245 

2-15 
245 
230 
21j 
245 
245 
24,5 
245 
245 
215 
245 


2:<5 
2:i5 
235 
Z» 
2J5 
2:15 
2,<5 
255 
235 
2;j5 

2.i,5 
235 


235 

235 
ZiS 
220 
2:i.5 
235 
2<5 
235 
2:15 
2;»5 
2.15 
235 


10 


235 
2i5 
2:1,5 
210 
2.55 
2:15 
2.35 
235 
2S5 
2i5 
235 
235 


II   12 


215 
215 
190 
215 
215 
215 
2!5 
215 
215 
215 
215 


210 
210 
170 
210 
210 
210 
210 
210 
210 
210 
210 


2a5 
2(J,5 
165 
205 
2a5 
2a5 
205 
205 
205 
205 
205 


13 
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150 
200 
200 
160 
200 
200 
3U0 
200 
200 
200 
200 
200 


14 


140 
190 
190 
1.50 
190 
IM 
190 
190 
190 
190 
190 
190 


15 


16 


190 


[Docket  No.  71-FDl 

Investigation  of  the  Nature  and  Extent  or  Transactions  in 
Intrastate  Commerce  in  Bituminous  Coal  in  the  State  of 
Missouri  and  the  Effect  of  Such  Transactions  on  Inter- 
state Commerce  in  Such  Coal 

At  a  Repular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  offices  in  Washington,  D  C  on  the 
3rd  day  of  Pebruary,  1938. 

It  appearing.  That  by  Orders  No.  2  and  64.  the  Commis- 
sion upon  its  own  motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
in  bituminous  coal  in  the  State  of  Missouri  and  the  effect  of 
such  transactions  upon  interstate  commerce  in  such  coal-  and 

It  further  appearing.  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presdmg  Examiner  duly  designated  by  the  Commission  hav- 
ing filed  his  report  and  recommendations  and  the  Comm-ssion 
having  given  due  consideration  to  said  report  and  recom- 
mendations and  to  the  record  of  the  evidence  in  ths  proceed- 
ing; and,  the  Commission  having  on  the  3rd  day  of  February 
1938,  adopted  the  Examiner's  report  and  recommendations  as 
its  own  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof; 

Notu.  therefore.  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Missouri  directly  affect 
interstate  commerce  in  such  coal;  and 


TTiat  there  will  be  an  undue  or  unreasonable  advantage 
preference  or  prejudice  as  between  locaLlics  in  Missouri  in' 
such  intrastate  commeice  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter- 
state commerce  in  .such  coal  if  such  transactions  in  interstate 
commerce  or  any  substantial  part  thereof  are  not  regulated 
and  subjected  to  the  provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  18th  day  of  February,  1938  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans- 
actions in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  Missouri,  shall  be  subject  to  the  provisions 
Of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the 
Bituminous  Coal  Code,  as  promulgated  by  the  Commission 
and  made  effective  on  the  21st  day  of  June,  1937,  and  to  all 
relevant  orders  of  the  Commission  in  effect  on  the  date  of 
this  order,  as  well  as  all  further  orders  which  may  thereafter 
be  issued  by  the  Commission  under  Section  4  of  said  Act,  so 
as  to  apply  to  such  intrastate  commerce  in  coal  within  the 
State  of  Missouri. 

2.  That  any  producer  of  bituminous  cool  in  Intrastate 
commerce  within  the  State  of  Missouri,  who  may  believe  that 
his  or  its  particular  transactions  in  intrastate  commerce  In 
bituminous  coal  should  be  exempted  from  this  order  and  or 
from  the  provisions  of  Section  4  and  4-A  of  said  Bituminous 
Coal  Act  of  1937,  may  file  application  at  any  time  hereafter 
for  exemption  pursuant  to  the  second  paragraph  of  Section 
4-A  of  said  Act.  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 
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3.  That  thp  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Missouri  who  is  not  upon  the  date  of  this  Order  a  member 
of  the  Bituminous  Coal  Code,  by  mailing,  within  five  »5)  days 
from  this  date,  a  copy  of  this  Order^  together  with  three  <3) 
copies  of  the  Form  of  Code  Acceptance  and  rules  prescribed 
by  the  Commission  for  filing  acceptances,  and  a  copy  of  the 
Bituminous  Coal  Code  as  promulgated  under  date  of  June  21. 

1937. 

The  Secretary  shall  cause  a  copy  of  thi?  Order  to  be  pub- 
lished in  the.  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Missouri  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3>  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  Order  of  the  Commission. 

Dated  this  3rd  day  of  February.  1938. 

[seal]  F.  Wxtcher  McCullough.  Secretary. 

IF.  R.  Doc  38-401;  Filed.  February  7. 1938;  10:41  a.  m.| 


I  Docket  No  164  FDi 


In  the  Matter  of  George  M.  Jones  Company 
temporary  order 

The  petitioner  above  named  having  filed  with  the  Commis- 
sion on  the  6th  day  of  January  1938.  pursuant  to  provisions 
of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act  of  1937.  a 
petition  alleging  dissatisfaction  with  certain  minimum  prices 
of  coals  of  petitioner  produced  within  Di.strict  No.  4.  and  pray- 
ing for  immediate  and  temporary  relief  as  therein  set  forth 
by  preliminary  or  temporary  order  pending  final  disposition 
of  such  petition:  and  this  matter  having  come  on  to  be  heard 
before  the  Commission  on  the  8th  day  of  January  1938,  and 
it  appearing  to  the  Commission  that  the  petitioner  has  made 
reasonable  showing  of  necessity  for  the  granting  of  a  tem- 
porary order. 
Now.  there/ ore.  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission.  Supplement  No.  1, 
Price  Schedule  No.  1— District  No.  4  be  and  the  same  is  hereby 
modified  and  revi.sed  to  contain  the  following  provision  as  if 
the  same  were  more  fullyji^t  forth  therein: 

•'That  2"  Nut  and  Stack  produced  at  the  mines  of  the 
George  M.  Jones  Company  shall  take  the  minimum  price  of 
$1.75  per  net  ton  f.  o.  b.  mines  and  shall  not  be  subject  to  any 
freight  rate  adjustment." 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  4.  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretai-y  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Con.sumers'  Coun.sel.  the  Sec- 
retaries of  the  Bituminous  Coal  Producers'  Boards,  to  code 
members  within  District  No.  4.  and  to  petitioner:  shall  cause 
a  copy  of  this  order  to  be  made  available  for  inspection  by 
all  interested  parties  at  the  office  of  the  Secretary  of  the 
Commission  and  at  all  Statistical  Bureaus  of  the  Commis- 
sion: and  shall  cause  a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  5th  day  of  February,  1938. 
[seal]  p.  Witcher  McCuliough.  Secretary. 

(FR.  Doc  38-402;  Filed,  February  7,  1938;  10:41  a.  m.l 


a  petition  alleging  dissatisfaction  with  certain  minimum 
prices  of  coals  of  petitioner  produced  within  District  No.  7. 
and  praying  for  immediate  and  temporary  relief  as  therein 
set  forth  by  preliminary  or  temporary  order  pending  final 
disposition  of  such  petition;  and  this  matter  having  come  on 
to  be  heard  before  the  Commission  on  the  20th  day  of  Jan- 
uary, 1938.  and  it  appearing  to  the  Commission  that  the 
petitioner  has  made  reasonable  showing  of  necessity  for  the 
granting  of  a  temporary  order, 

Now,  therefore,  it  is  hereby  ordered: 
1.  Tliat  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  Supplement 
No.  2.  Price  Schedule  No.  1— District  No.  7  (by-product)  be 
and  the  same  hereby  is  modified  and  revised  to  contain  the 
following  provision  as  if  the  same  were  more  fully  set  forth 
therein: 

"Low  volatile  coals  indexed  as  'A'  in  said  by-product 
price  schedule,  sold  and  used  for  by-product  purposes,  mov- 
ing through  tidewater  •  Hampton  Roads.  Virginia)  for  de- 
livery into  Market  Area  No.  1-A  (points  at  Port  of  New 
York  including  Port  Chester,  New  York*  shall  take  a  mini- 
mum price  of  $2.00  per  net  ton  of  2000  lbs.  f.  o.  b.  mine." 

2  That  except  as  herein  temporarily  revised,  the  Mini- 
mum Price  Schedules  and  Supplements  thereto,  established 
for  District  No.  7,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  cf  the  Commission. 

4   That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Con.sumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'   Boards,  to 
code  members  within  District  No.  7,  and  to  petitioner;  shall 
i   cause  a  copv  of  this  order  to  be  made  available  for  inspec- 
I    tion  by  all  interested  parties  at  the  office  of  the  Secretary 
1   of   the  Commission  and  at   all  Statistical  Bureaus  of   the 
I   Commission:    and   shall  cause  a  copy  of   this  order  to  be 
published  in  the  Federal  Register. 
By  order  of  the  Commission. 
Dated  this  5th  day  of  February,  1938. 

F,  Witcher  McCullough.  Secretary. 
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[Docket  No.  224  FDI 

In  the  Matter  of  Consumers'  Counsel  on  Behalf  of 
Koppers  Company — Seado.\rd  Division 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Commis- 
sion on  the  14th  day  of  January,  1938,  pursuant  to  provisions 
of  Section  4  Part  n  ^d)  of  the  Bituminous  Coal  Act  of  1937, 


[Docket  No.  225  FDl 

In  the  Matter  of  Consumers'  Counsel  on  Behalf  of 
I  Brooklyn  Union  Gas  Co. 

I  TEMPORARY   ORDER 

I       The  petitioner  above  named  having  filed  with  the  Com- 
'   mission  on  the  14th  day  of  January.  1938.  pursuant  to  pro- 
visions of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937.  a  petition  alleging  dissatisfaction  with  certain  mini- 
mum prices  of  coals  of  petitioner  produced  within  District 
I   No    7    and  praying  for  immediate  and  temporary  relief  as 
'   therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  20th 
day  of  January.  1938,  and  it  appearing  to  the  Commission 
that  the  petitioner  has  made  reasonable  showing  of  neces- 
sity for  the  granting  of  a  temporary  order. 
Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  dLsposition  of  the  aforesaid  peti- 
tion or  until  further  order  of  the  Commission,  that  Sup- 
plement No.  2.  Price  Schedule  No.  1— District  No.  7  (by- 
product) be  and  the  same  hereby  is  modified  and  revised 
to  contain  the  following  provision  as  if  the  same  were  more 
fully  set  forth  therein: 

"Low  volatile  coals  indexed  as  "A"  in  said  by-product  price 
schedule,  sold  and  used  for  by-product  purposes,  moving 
through  tidewater  (Hampton  Roads,  Virginia*  for  delivery 
into  Market  Area  No.  1-A  (Points  at  Port  of  New  York  in- 
cluding Port  Chester.  New  York)  shall  take  a  minimum  price 
of  $2.00  per  net  ton  of  2,000  lbs.  f.  o.  b.  mine." 

2.  That  except  as  herein  temporarily  revised,  the  Min- 
imum Price  Schedules  and  Supplements  thereto,  established 
for  District  No.  7.  shall  remain  in  full  force  and  effect. 


3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  to 
code  members  within  District  No.  7.  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec- 
tion by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Biu-eaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be  pub- 
lished In  the  Federal  Register. 

By  order  of  the  Commi-ssion 
Dated  this  5th  day  of  February,  1938. 
tSKALl  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-403;  Filed.  February  7. 1938;  10:42  a.  m.] 


[Docket  No.   226- FD] 

In  the  Matter  of  Consumers'  Counsel  on  Behalf  of  Con- 
solidated Edison  Company  of  New  York,  Incorporated 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  14th  day  of  January.  1938,  pursuant  to  provi- 
sions of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  min- 
imum prices  of  coals  of  petitioner  produced  within  District 
No,  7.  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  20th 
day  of  January.  1938,  and  it  appearing  to  the  Commission 
that  the  ijetitioner  has  made  reasonable  showing  of  neces- 
sity for  the  granting  of  a  temporary  order. 

Now,  therefore,  it  Is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  Supplement 
No.  2.  Price  Schedule  No,  1— District  No.  7  (by-product)  be 
and  the  same  hereby  is  modified  and  revised  to  contain  the 
following  provision  as  If  the  same  were  more  fully  set 
forth  therein: 

"Low  volatile  coals  indexed  as  'A'  in  said  by-product  price 
schedule,  sold  and  used  for  by-product  purposes,  moving 
through  tidewater  (Hampton  Roads,  Virginia)  for  delivery 
into  Market  Area  No.  1-A  (points  at  Port  of  New  York  includ- 
ing Port  Chester.  New  York)  shall  take  a  minimum  price  of 
$2.00  per  net  ton  of  2,000  lbs.  f .  o.  b.  mine." 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for  Dis- 
trict No.  7.  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon  fur- 
ther order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shaU  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Coimsel.  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards,  to  code 
members  within  District  No.  7,  and  to  petitioner;  shall  cause  a 
copy  of  this  order  to  be  made  available  for  inspection  by  all 
interested  parties  at  the  office  of  the  Secretary  of  the  Com- 
mission and  at  all  Statistical  Bureaus  of  the  Commission* 
and  shall  cause  a  copy  of  this  order  to  be  pubUshed  in  the 
Federal  Register. 

By  order  of  the  Commission. 
Dated  this  5th  day  of  February,  1938. 
[SEAL]  F.  Witcher  McCullough,  Secretoj-y. 

IF.  R.  Doc.  38-405;  Plied.  February  7. 1938;  10:42  a.  m] 


[Docket  No.  287-FD] 

In  the  Matter  of  Fentress  Coal  and  Coke  Company 

!  temporary  order 

The  petitioner  above-named  having  filed  with  the  Com- 
mission on  the  29th  day  of  January.  1938,  an  amended  peti- 


tion pursuant  to  provisions  of  Section  4,  Part  II  (d)  of  the 
Bituminous  Coal  Act  of  1937.  alleging  dissatisfaction  with 
certain  minimum  prices  of  coals  of  petitioner  produced  within 
District  No.  8  and  praying  for  Immediate  and  temporary 
relief  as  therein  set  forth  by  preliminary  or  temporary  order, 
pending  final  disposition  of  such  petition,  and  the  Commis- 
sion having  considered  this  matter;  and  it  appearing  to  the 
Commission  that  the  petitioner  has  made  reasonable  show- 
ing of  necessity  for  the  granting  of  a  temporary  order, 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  8  and  any  and  all  Supplements  thereto  estab- 
lished for  said  District,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provisions  as  if  the  same 
were  fully  set  out  therein  after  the  Price  Indices  in  Price 
Schedule  No.  1  and  Supplements  thereto  for  District  No.  8: 

"The  basis  for  freight  rate  adjustment  into  Market  Area 
No.  87  appearing  on  Page  31  of  Supplement  No.  1  is  canceUed 
and  deleted. 

"The  heading  and  all  exceptions  now  occurring  on  Page 
43  of  Supplement  No.  1  are  cancelled  and  deleted  and  the 
following  heading  and  exceptions  are  inserted  in  place 
thereof: 

"'District  No.  8 

"'The  following  exceptions  to  price  schedule  for  Market 
Area  No.  87  and  to  water  works.  Donaldson  and  Old  Hickory 
Tennessee,  in  Market  Area  No.  35. 

"'(a)  On  shipments  from  all  mines  located  on  the  Ten- 
nessee Central  Railroad  the  designated  base  rate  shall  be 
the  lowest  rate  published  by  the  L.  &  N,  Railroad  from 
District  9  mifies  to  the  above  stipulated  areas  (now  published 
as  $1,35  plus  lOv  surcharge)  and  mines  on  Tennessee  Cen- 
tral Railroad  shall  Increase  their  mine  price  by  an  amount 
in  cents  per  net  ton  to  equalize  the  actual  freight  rate  with 
such  base  rate. 

"  '(b)  On  shipments  from  all  mines  in  District  No.  8,  ex- 
cept mines  located  on  the  Tennessee  Central  Railroad'  the 
base  rate  shall  be  the  actual  published  rate  from  such  mines 
to  the  above  stipulated  areas. 

'"(c)  On  shipments  from  all  mines  located  on  the  Tennes- 
see Central  Railroad  to  the  above  stipulated  areas  the  follow- 
ing changes  shall  be  made  in  listed  mine  prices : 

"  'Size  Groups  1,  2  and  3  shall  be  increased  30^  per  ton 
"'Size  Group  11  may  be  reduced  10c  per  ton. 
"  'Size  Groups  4.  5.  9  and  12  may  be  reduced  20c  per  ton. 
"  'Size  Group  13  maye  be  reduced  25c  per  ton. 
"  'Size  Groups  10.  14  and  15  may  be  reduced  30c  per  ton. 
'Size  Groups  6.  7  and  8  may  be  reduced  35c  per  ton. 
"  '(d)  On  shipments  from  mines  located  on  the  H.  &  N.  E 
Railroad  to  the  above  stipulated  areas  the  listed  mine  prices 
on  size  groups  1,  2  and  3  shall  be  increased  300  per  ton. 

"  '(e)  On  shipments  from  mines  located  on  the  Tennessee 
Railroad  except  mines  operating  In  the  Pee- Wee  seam,  to  the 
above  stipulated  areas,  the  listed  mine  prices  on  size  groups 
1,  2  and  3  shall  be  increased  20^  per  ton. 

" '(/)  On  shipments  from  mines  located  on  the  Tennessee 
Railroad,  operating  in  the  Pee-Wee  seam,  to  the  above  stipu- 
lated areas,  the  listed  mine  prices  on  size  groups  1,  2  and  3 
shaU  be  Increased  30?  per  ton  and  on  size  groups'  4  and  5 
shall  be  increased  10c  per  ton. 

"'(g)  On  shipments  from  mines  located  on  the  Kentucky 
and  Tennessee  Railroad,  to  the  above  stipulated  areas  the 
listed  mine  prices  on  size  groups  1,  2  and  3  shall  be  Increased 
20t'  per  ton. 

"'(h)  On  shipments  from  all  mines  in  the  Southern  Appa- 
lachian sub-district  not  located  on  the  Tennessee  Central 
H,  Si  N.  E.,  Tennessee,  and  Kentucky  and  Tennessee  Railroads', 
to  the  above  stipulated  areas,  the  listed  mine  prices  on  size 
groups  1.  2  and  3  shall  be  increased  lO^-  per  ton. 

"'The  following  exceptions  to  price  schedule  for  Market 
Area  No.  85. 

"  'On  shipments  from  all  mines  located  on  the  Tennessee 
Central  Railroad  to  aU  local  stations  on  said  railroad  and 
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branches,  from  and  Including  Daysville  to  and  Including 
Hermitage  the  base  rate  shall  be  the  actual  published  rate 
from  such  mines  to  such  destinations.'  " 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  8.  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards,  to  code 
members  within  District  No.  8,  and  to  petitioner;  shall  cause 
a  copy  of  this  order  to  be  made  available  for  inspection  by  all 
Interested  parties  at  the  office  of  the  Secretary  of  the  Com- 
mission and  at  all  Statistical  Bureaus  of  the  Commission: 
and  shall  caus3  a  copy  of  this  order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  4Lh  day  of  February,  1938. 


[seal] 


F.  WiTCHER  McCuLLOUGH,  Secretary. 


[F.  R.  Doc.  38-397;  Piled.  February  7, 1938;  10:40  a.  m.] 


[Docket  No.  294-FDl 
Ii*  THE  Matter  of  Keystone  Coal  and  Coke  Company 

TEMPORARY  ORDER 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  4th  day  of  February.  1938.  pursuant  to  pro- 
visions of  Section  4,  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  a  petition  alleging  dissatisfaction  with  certain  mini- 
mum prices  of  coals  of  petitioner  produced  within  District 
No.  2,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  oWer  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  4th  day 
of  February.  1938,  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order, 

Now.  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  the  Price 
Index,  as  set  forth  in  Supplement  No.  1  to  the  Schedule  of 
Minimum  Prices  of  coals  of  Code  Members  produced  within 
District  No.  2.  of  the  Crows  Nest  Mine  of  the  Keystone  Coal 
and  Coke  Company  in  the  Pittsburgh  Seam  be  changed  from 
"C"  to  "D"  in  size  group  14.  and  that  the  Price  Index  appear- 
ing on  the  same  page  of  said  supplement,  of  the  Salem  Mine 
of  the  Keystone  Coal  and  Coke  Company  in  the  Pittsburg 
Seam  be  changed  from  "C"  to  'D"  (raw  coal)  in  size 
group  14. 

2.  That  except  as  herein  temporarily  revised,  the  Mini- 
mum Price  Schedules  and  Supplements  thereto,  established 
for  District  No.  2.  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forwith 
mail  copies  of  this  order  to  the  Consumers'  Coansel,  the 
Secretaries  of  the  Bituminous  Coal  Producers*  Boards,  to 
code  members  within  District  No.  2.  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  insp>ec- 
tion  by  all  interested  parties  at  the  ofBce  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be  pub- 
lished in  the  Federal  Register. 

By  order  of  the  Commission 

Dated  this  4th  day  of  February,  1938. 


[S£ALl 


P.  WiTCHER  McCxTLLOucH.  Secretary. 


IF.  R.  Doc.  38-398;  FUed.  February  7. 1938;  10:40  a.  m.] 


[Docket  No.  294-FDl 

In  the  Matter  of  Reclassification  of  Certain  Coals  or  the 
Keystone  Coal  &  Coke  Company  Produced  at  its  Salem 
and  Crows  Nest  Mines 

NOTICE  or  hiaring 

The  Bituminous  Coal  Producers'  Board  for  District  No.  2 
having  proposed  and  recommended  a  reclassification  of  cer- 
tain coals  of  the  Keystone  Coal  &  Coke  Company  produced  at 
its  Salem  and  Crows  Nest  Mines  by  changing  the  classifica- 
tion of  size  group  8  O*"  slack)  from  "B"  to  "C  ";  and  the 
Commission  having  considered  the  proposed  reclassification 
and  it  appearing  that  further  evidence  is  necessary  in  order 
to  determine  whether  the  said  proposal  shall  be  approved, 
modified  or  disapproved; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  a  hearing  shall  be  held  by  the  Commission  on  the 
17th  day  of  February,  1938.  commencing  at  ten  o'clock  A.  M., 
in  the  Hearing  Room  of  the  Commission  in  the  City  of  Wash- 
ington. D.  C.  for  the  purpose  of  receiving  evidence  to  assist 
the  Commission  in  determining  whether  or  not  the  aforesaid 
proposal  for  reclassification  shall  be  approved,  modified  or 
disapproved. 

2.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers'  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2.  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and 
macje  available  for  inspection  at  the  Statistical  Bureau  of 
the  Commission  for  the  aforesaid  District;  and  shall  cause 
a  copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  February,  1938. 

[seal]  p.  Witcher  McCullough.  Secretary. 

[F.  R.  Doc.38  399;  Filed,  February  7. 1938;  10:40  a.m.) 
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[DocketNo.299-FD| 

In  the  Matter  of  Reclassification  of  Certain  Coals  of  the 
Jamison  Coal  &  Coke  Company  Produced  at  its  Jamison 
No.  2  AND  Jamison  No.  3  Mines 

notice  of  hearing 

The  Bituminous  Coal  Producers'  Board  for  District  No.  2 
having  proposed  and  recommended  a  reclassification  of  cer- 
tain coals  of  the  Jamison  Coal  &  Coke  Company  produced  at 
its  Jamison  No.  2  and  Jamison  No.  3  Mines  by  changing  the 
classification  of  size  group  8  i^V  slack)  from  "B"  to  "C"; 
and  the  Commission  having  considered  the  proposed  reclassi- 
fication and  it  appearing  that  further  evidence  is  necessary 
in  order  to  determine  whether  the  said  proposal  shall  be 
approved,  modified  or  disapproved; 

Now.  therefore,  it  is  hereby  ordered: 

1.  That  a  hearing  shall  be  held  by  the  Commission  on  the 
17th  day  of  February.  1938,  commencing  at  ten  o'clock  A.  M.. 
in  the  Hearing  Room  of  the  Commission  In  the  City  of 
Washington,  D.  C.  for  the  purpose  of  receiving  evidence  to 
assist  the  Commission  in  determining  whether  or  not  the 
aforesaid  proposal  for  reclassification  shall  be  approved, 
modified  or  disapproved. 

2.  The  Secretary  of  the  Commission  Is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  the  petitioner  above  named; 
to  the  Consumers'  Counsel;  to  the  Secretary  of  District 
Board  for  District  No.  2,  and  to  each  code  member  in  said 
District;  and  shall  cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  the  Statistical  Bureau  of  the 
Commission  for  the  aforesaid  EMstrlct;  and  shall  cause  a 
copy  hereof  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-400;  Filed,  February  7. 1938;  10:41  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[RCP— 1938-2] 

1938  Range  Conservation  Program  Bulletin 
supplement  no.  2 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  the  1938  Range  Con- 
servation Program  Bulletin  (RCP-1938),  as  amended  by 
Supplement  No.  1  thereto,  is  further  amended  as  follows: 

(1)  Section  9  is  amended  to  read  as  follows: 

Sec  9.  Association  membership  afid  deduction  for  ex- 
penses.— Any  poison  who  previously  has  not,  in  accordance 
with  its  Articles  of  Association,  become  a  member  of  the 
County  Agricultural  Conservation  Association  of  the  county 
in  which  his  ranch  or  ranches,  or  farm  or  farms,  are  lo-^ 
cated  shall  become  a  member  thereof  by  signing  an  appli- 
cation under  which  a  payment  can  be  made  with  respect  to 
such  ranches  or  farms.  Any  person  shall  cease  to  be  a 
member  of  the  as.sociation  when  it  becomes  evident  that 
he  can  qualify  for  a  payment  in  the  county  in  connection 
with  neither  the  1938  Agricultural  Conservation  Program 
nor  the  1938  Ranne  Conservation  Program. 

Tliere  shall  be  deducted  pro  rata  from  the  payments  made 
to  members  of  each  County  Agricultural  Conservation  Asso- 
ciation all  or  such  part  as  the  Secretary  may  prescribe 
of  the  estimated  administrative  expenses  incurred  or  to  be 
incurred  by  such  association  in  cooperating  in  carrying  out 
in  such  county  the  purposes  of  Sections  7  to  17.  inclusive, 
of  the  Soil  Conservation  and  Domestic  Allotment  Act. 

(2)  The  definition  of  the  term  "ranching  unit"  is  amended 
by  adding  at  the  end  thereof  the  following  sentence: 

In  order  to  facilitate  the  administration  of  the  program 
the  Regional  Director  may  prescribe  that  for  the  purposes 
of  this  program  tracts  shall  be  deemed  ranching  units  only 
if  they  contain  more  than  the  minimum  acreage  of  range 
land  fixed  by  him. 

(3)  The  last  paragraph  of  the  introduction  immediately 
preceding  Section  1  is  amended  to  read  as  follows: 

The  provisions  of  the  1938  Range  Conservation  Program 
contained  in  this  bulletin  are  not  applicable  to  d)  Hawaii, 
Puerto  Rico,  and  Alaska;  (2)  counties  for  which  special 
range  programs  under  said  Act  are  approved  for  1938  by 
the  Secretary  of  Agriculture;  and  (3)  public  domain  of  the 
United  States,  including  lands  owned  by  the  United  States 
and  administered  under  the  Taylor  Grazing  Act  or  by  the 
Forest  Service  of  the  United  States  Department  of  Agri- 
culture, and  other  lands  in  which  the  beneficial  ownership 
Is  in  the  United  States. 

(4)  Practice  No.  A-2,  Section  1.  is  amended  to  read  as 
follows: 

2.  Artificial  resecding. — For  reseeding  depleted  range  land 
with  good  seed  of  adapted  varieties  of  range  grasses,  legumes, 
or  forage  shrubs:  20  cents  per  pound  of  seed  sown,  but 
not  in  excess  of  $2  00  per  acre. 

Done  at  Washington,  D.  C,  this  5th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

tSEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
[F.  R.  Doc.  38-394;  FUed.  February  6. 1938;  12:38  p.  m.J 


FARM  CREDIT  ADMINISTRATION. 

IPCA741 

Regulations  Relative  to  Emergency  Crop  and  Feed  Loans  in 
THE  Continental  United  States  Made  Pursuant  to  the 
Act  of  Congress  Approved  January  29,  1937  and  the  Joint 
Resolution  of  Congress,  Approved  February  4,  1938 

February  4,  1938. 
1.  Loans  for  fallowing,  for  the  production  of  crops,  for 
planting,  cultivating,  and  harvesting  crops,  for  supplies  inci- 


dent and  necessary  to  such  production,  planting,  cultivating, 
and  harvesting,  and  for  feed  for  hvestock,  or  for  any  of  such 
purposes,  will  be  made  during  the  year  1938  by  the  Governor 
of  the  Farm  Credit  Administration  to  farmers  in  the  Con- 
tinental United  States. 

2.  Such  loans  may  be  made  to  farmers  who  have  acreage 
suitable  for  cultivation,  the  necessary  equipment  for  farming 
operations,  and  livestock  for  which  feed  is  required,  and  who 
are  unable  to  obtain  a  loan  from  other  sources,  and,  further, 
such  loans  will  be  limited  to  the  amount  necessary  to  meet 
the  immediate  and  actual  cash  needs,  and  preference  shall 
be  given  to  the  applications  of  farmers  whose  cash  require- 
ments are  small. 

3.  Such  loans  shall  be  secured  by  a  first  lion,  or  by  an 
agreement  to  give  a  first  lien,  upon  all  crops  of  which  the 
planting,  cultivation,  production,  or  harvesting  is  to  be  fi- 
nanced, in  whole  or  in  part,  with  the  proceeds  of  such  loan; 
or,  in  case  of  any  loan  for  the  purchase  and /or  productioti 
of  feed  for  livestock,  a  first  lien  upon  the  livestock  to  be  fed. 

4.  Applicants  must  agree  (1)  to  use  seed  and  methods  ap- 
proved by  the  Department  of  Agriculture;  (2)  to  plant  a 
garden  for  home  use;  and  (3)  to  plant  a  sufficient  acreage 
of  feed  crops  to  supply  feed  for  their  workstock  and  subsist- 
ence cattle. 

5.  The  total  amount  of  loans  made  to  any  one  borrower 
during  the  calendar  year  1938  shall  not  exceed  $400.  No 
loan  will  be  made  for  an  amount  less  than  $10.  All  loans  will 
be  made  in  multiples  of  $5.  Notes  will  bear  interest,  from 
maturity  until  paid,  at  the  rate  of  4  percent  per  annum;  and 
interest  to  the  maturity  date  at  the  same  rate  will  be  deducted 
at  the  time  the  loans  is  made. 

6.  No  such  loan  will  be  made: 

(a)  To  any  applicant  who  is  a  standard  rehabilitation 
client  of  the  Farm  Security  Administration  or  who  has  an 
application  pending  which  is  in  process  of  approval,  as  in- 
dicated on  lists  furnished  by  the  Farm  Security  Adminis- 
tration. 

(b)  To  any  applicant  who  can  obtain  a  loan  from  other 
sources,  includmg  production  credit  associations,  in  an 
amount  reasonably  adequate  to  meet  his  needs  for  the  pur- 
poses for  which  such  loans  may  be  made.  An  applicant 
for  a  loan  in  an  amount  in  excess  of  a  minimum  fixed  by 
the  Governor,  or  his  representative,  for  the  territory  in 
which  the  applicant  resides,  must  first  submit  written  evi- 
dence from  a  production  credit  association  that  his  appli- 
cation for  a  loan  of  the  same  or  less  amount  has  been 
rejected. 

(c)  To  any  applicant  who  has  an  application  for  a  1938 
crop  or  feed  loan  pending  with  a  production  credit 
association. 

(d)  To  any  applicant  who  has  not  undertaken  In  good 
faith  to  meet  his  obligations  in  connection  with  any  pre- 
vious crop,  feed,  or  seed  loans  as  follows:  has  willfully  mis- 
used the  proceeds  of  a  loan  check  for  any  pui-pose  other 
than  those  specified  in  his  application;  has  failed  to  plant 
a  crop  or  has  planted  crops  on  lands  other  than  those  de- 
scribed in  the  application;  has  willfully  disposed  of  crops 
mortgaged  to  the  Governor,  or  failed  to  account  satisfac- 
torily therefor  without  applying  the  proceeds  of  the  sale 
or  the  value  thereof  as  a  payment  on  his  loan;  has  will- 
fully used  the  crops  mortgaged  to  the  Governor  for  any 
purpose  other  than  that  stated  in  his  application  or  appli- 
cations; or  has  failed  to  pay  all  or  part  of  such  loan  or 
loans  when  able  to  do  so. 

(e)  To  any  applicant  in  an  amount  greater  than  his 
immediate  cash  needs  for  the  production  of  crops,  for  sup- 
plies incident  and  necessary  to  such  production,  and  for 
feeding  livestock. 

(/)  To  more  than  one  member  of  a  family  unit  or  to  any 
person  living  and/or  farming  with  an  applicant  whose 
application  for  a  loan  hereunder  has  been  disapproved. 

(fir)  To  applicants  who  are  occupants  of  the  same  farm 
or  plantation,  or  are  tenants  of  the  same  landlord  in  any 
one  county  (with  the  exception  of  tenants  on  land  the 
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title  of  which  is  vested  directly  in  the  United  States,  or  in 
any  State  or  municipal  government,  or  in  any  drainage 
district ) ,  in  an  aggregate  amount  during  the  calendar  year 
1938  which  (inclusive  of  all  emergency  loans  theretofore 
made  to  them,  or  any  of  th^hsci,  during  the  calendar  year 
1938.  pursuant  to  the  Act  of  Congress  approved  January  29, 
1937  and  the  Joint  Resolution  of  Congress  approved  Febru- 
'  ary  4,  1938) ,  exceeds  the  sum  of  $1,000. 

(/i)  To  any  applicant  who  has  a  means  of  livelihood 
other  than  farming. 

(i)  To  partnerships,  corporations,  minors,  guardians, 
agents,  executors,  or  administrators;  or,  to  receivers  or 
trustees. 

(;■)  To  a  wife  living  with  her  husband  unless  the  husband 
joins  in  the  application,  note,  and  mortgage  or  lien. 

(k)  For  the  purchase  of  machinery  or  livestock,  or  for 
the  payment  of  taxes,  rent,  debts,  or  interest  or  for  any 
purpose  other  than  as  specified  herein. 

7.  Loans  may  be  disbursed  in  one  payment  or  in  Install- 
ments at  the  discretion  of  the  regional  manager. 

8.  No  loan  for  the  production  of  crops  will  be  made  In  an 
amount  greater  than  the  immediate  and  actual  cash  needs  in 
the  particular  case  to  plant  the  crop  In  a  manner  approved 
by  the  Extension  Service  of  the  Department  of  Agriculture. 

The  immediate  and  actual  cash  needs  in  a  particular  case 
must  not  exceed  the  actual  costs  per  acre  in  such  case  as 
determined  by  individual  consideration  of  the  various  factors 
involved,  e.  g..  whether  it  is  necessary  to  purchase  seed,  feed, 
fertilizer,  spraying  material  and,  or  fuel  for  tractors;  the  cost 
thereof;  and  any  other  incidental  expense^  currently  in- 
curred In  that  community  in  connection  with  the  particular 
crop  to  be  produced.  In  no  event  may  loans  for  crop  produc- 
tion purposes  exceed  the  following  maximum  allowances  per 
acre: 

Maximum  allowances  per  acre. 


Orain  crops. 

Cotton 

Tobacco • 

Peanuts 

Irish  potatoes  (commercial) 

Truck  (commercial) — 

Miscellaneous  crops.. ■ 

Sugarcane  

Buftar  beets 

Rice— 

When  landlord  furnishes  water.  . 

H  landlord  does  not  furnish  water. 

Citrus  fruit  trees  (bfaring). 

Other  fruit  trees  (bearinft) 


Without 
commer- 
cial 
fertilizer 


>|2.50 

4.00 

4.00 

3.00 

10.00 

10.00 

2.00 

12.00 

&00 

8.00 
13.  UO 
20.00 
10.00 


Where 
comimer- 

cial 
fertilizer 

is  used 


<K00 

6.00 

12.00 

4.50 

25.00 

22.00 

3.50 

12.00 

12.00 

8.00 

13.00 
20.00 
14.00 


3 

Where 

commercial 

fertilizer 

and  spray 

material, 

Includint; 

dust,  are 

U;idd  > 


$13.00 


27.50 
25.00 


20  00 

ao.oo 


1  Where  sprav  material,  including  dust,  is  used  without  commercial  fertiUzer,  the 
allowance  for  such  spray  material  and  dust  wUl  be  the  dillerence,  if  any,  between  the 
allowances  in  column  2  and  column  3.  .        .,    ^  i,  ,.  j  . 

»  Of  the  urain  allowances  shown  in  the  toble  not  more  than  $1  shall  be  uaed  for 
•ummer  fallowing. 

These  figures  include  allowances  for  fuel,  oil,  and  feed  for 
workstock  for  crop  production  purposes  and  Incidental 
expenses,  for  which  no  additional  alowances  will  be  made. 

An  additional  allowance  not  to  exceed  $3  per  acre  will 
be  made  for  water  charges  (including  maintenance,  electric 
power,  and  fuel)  for  crops  other  than  rice  grown  on  irrigated 
land. 

Allowances  for  commercial  fertilizer  will  be  made  only  in 
areas  where  commercial  fertilizer  is  customarily  used. 

9.  No  loan  for  the  production  of  feed  for  livestock  will  be 
made  in  an  amount  greater  than  is  actually  necessary  to  pro- 
duce sufficient  crops  to  feed  the  livestock  upon  which  a  mort- 
gage has  been  given  to  secure  the  loan.    In  no  event  may  a 


loan  for  the  production  of  feed  for  livestock  be  made  on  a 
basis  which  exceeds  a  maximum  allowance  of  $2.00  per 
acre. 

(1)  This  figure  includes  allowances  for  seed,  fuel,  oil, 
feed  for  workstock  while  engaged  in  the  production  of  the 
feed  crops,  and  incidental  expenses,  for  which  no  addi- 
tional allowances  will  be  made. 

10.  No  loan  for  the  purchase  of  feed  for  livestock  will  be 
made  In  an  amount  greater  than  Is  actually  necessary  to 
maintain  the  livestock  until  pasturage  and  or  forage  or 
until  feed  is  available,  and  in  no  case  may  a  loan  for  the 
purchase  of  feed  for  livestock  be  made  on  a  basis  which 
exceeds  the  following  rates  per  head  of  livestock  per  month: 

Maximum  Allowances  for  the  Purchase  of  Feed  for  Livestock  per 

Head  per  Month ' 

Stock    horses $3.00 

Dairy  and  breeding  cows 4.00 

Stock  cattle  (from  1  to  2  years  old)-. --     2.00 

Sheep  (1  to  6  years.  Inclusive) .50 

Breeding   hogs y 1.00 

11.  An  amount  not  greater  than  the  actual  harvesting 
and  threshing  expenses  may,  in  the  discretion  of  the  regional 
manager,  be  released  from  the  proceeds  of  the  sale  of  any  of 
the  crops  covered  by  a  lien  given  to  the  Governor  in  any 
case  where  a  borrower  does  not  have  the  necessary  funds  or 
credit  to  pay  for  the  harvesting  and  threshing  of  such  crops. 

12.  The  amount  approved  for  a  loan  by  the  Governor  or 
his  representative  under  these  regulations  will  be  paid  to 
the  applicant  by  a  disbursing  officer  upon  receipt  and  ap- 
proval by  the  Governor  or  his  representative  of  the  following 
documents: 

(a)  Application  in  the  form  prescribed,  signed  by  the 
applicant. 

(b)  Promissory  note  <^or  bond  in  Pennsylvania)  in  the 
form  prescribed,  executed  by  the  applicant  for  the  amount 
approved  by  the  Governor  or  his  representative,  payable 
to  the  Governor,  bearing  interest  at  the, rate  of  4  percent 
per  annum  from  maturity  until  paid. 

Note — In  order  to  afford  adequate  protection  and  preserve  the 
statutory  priority  of  Hens,  for  seed  loans  nuide  In  North  Dakota. 
South  Dakota,  Minnesota,  and  Montana,  the  following  require- 
ments will  be  observed: 

North  Dakota. — Each  applicant  In  North  Dakota  who  applies 
for  a  loan  for  the  purchase  of  seed,  feed  for  workstock.  gas,  oil. 
and  minor  repairs  on  farm  equipment  only,  or  for  one  or  more 
of  such  purposes,  shall  execute  a  note  for  the  amount  of  such 
loan  and  secure  the  repayment  of  such  loan  by  a  crop  lien: 
each  applicant  in  such  State  who  applies  for  a  loan  for  any  or  all 
of  the  above  purposes  and  for  other  purposes  In  addition  thereto, 
shall  execute  a  note  for  the  total  amount  of  such  loan  and  sr- 
cure  the  repayment  of  such  loan  by  a  crop  mortgage  and  also 
Fhall  execute  a  crop  Hen  to  secure  the  repayment  of  that  part 
of  such  loan  which  Is  proposed  to  be  used  for  the  purchase  of 
seed,  feed  for  workstock,  gas,  oil,  and  minor  repairs  on  farm 
equipment,  or  for  one  or  more  of  such  purposes: 

Minnesota. — Each  applicant  in  Minnesota  who  applies  for  a 
loan,  either  for  the  purchase  of  seed  only  or  for  the  purchase  of 
seed  and  for  other  purposes,  shall  execute  a  note  for  the  total 
amount  of  such  loan  and  secure  the  repayment  of  the  entire 
loan  by  a  crop  mortgage,  and  In  addition  thereto  shall  execute 
a  seed  Hen  to  secure  the  repayment  of  that  part  of  such  loan 
which  is  proposed  to  be  used  for  the  purchase  of  seed; 

South  Dakota  and  Montana. — Each  applicant  In  the  States  of 
South  Dakota  and  Montana  who  applies  for  a  loan  for  the  pur- 
chase of  seed  only,  shall  execute  a  note  for  the  amount  of  such  loan 
and  secure  the  repayment  thereof  by  a  seed  Hen;  each  applicant 
In  the  above  States  who  applies  for  a  loan  to  be  used  In  part  for 
seed  and  in  part  for  other  purposes  shall  execute  a  note  for  the 
total  amount  of  such  loan  and  secure  the  repayment  thereof  by  a 
crop  mortgage,  and  In  addition  thereto  shall  execute  a  seed  Hen  to 
secure  the  repa>Tncnt  of  that  part  of  such  ItJan  which  Is  proposed 
to  be  used  for  the  purchase  of  seed. 

(c)  Lien  instruments  (Including  waivers)   In  the  form 
prescribed,  conveying  a  first  lien  or  a  promise  and  authority, 

1  The  allowances  set  forth  in  this  table  apply  only  to  loans  for 
the  purcha.se  of  feed  for  the  kinds  of  livestock  listed  above  and 
are  not  to  be  used  for  the  feeding  of  workstock.  Feed  for  work- 
stock  Is  Included  In  the  allowances  provided  for  the  production  of 
both  cash  and  feed  cropK.  L 
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properly  executed  and  filed,  registered  or  recorded  in  the 
proper  office  as  required  by  local  State  law. 

<d)  A  voucher  for  the  amount  of  the  loan  In  the  form 
prescribed,  signed  by  the  applicant. 

13.  Pees  for  recording,  filing,  registration,  and  examination 
of  records  (includnp  certificates)  shall  be  paid  by  the  bor- 
rower; provided,  however,  that  such  fees  aggiegating  not  to 
exceed  75  cents  per  loan  may  be  paid  by  him  from  the  pro- 
ceeds of  the  loan.  No  fees  for  releasing  liens  given  to  secure 
loans  shall  be  paid  from  the  proceeds  of  a  loan. 

14.  The  right  is  reserved  to  revoke,  alter,  or  amend  these 
regulations  at  any  time  and  without  notice. 

tsEAL]  F.F.Hill, 

Acting  Governor.  Farm  Credit  Administration. 
IF.  R.  Doc.  38-411;  Piled,  February  7,  1938;  12:01  pm.J 


FEDERAL  POWER  COMMIS.SION. 

Commissioners:  Clyde  L.  Scavey.  Acting  Chairman;  Claude 
L.  Draper.  Basil  Manly,  John  W.  Scotc. 

[  Docket  No.  IT  5486  ] 

Applications  of  Oklahoma  Gas  and  Electric  Company  and 
Western  Light  and  Power  Corporation 

ORDER  postponing  HEARING 

February  7,  1938. 

Upon  application  of  Albert  K.Orschel,  Esquire,  Counsel  for 
Western  Light  and  Power  Corporation,  one  of  the  applicants 
in  the  above  matter,  for  postponement  of  the  hearing  hereto- 
fore ordered  to  be  held  beginning  at  10  a.  m.  February  14, 
1938,  by  the  Commifsion's  order  of  January  25; 

It  is  ordered  that:  Said  hearing  be  and  the  same  hereby  Is 
postponed  to  begin  at  10  a.  m.  on  the  2nd  day  of  March.  1938, 
m  the  hearing  room  of  the  Commission,  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue  NW..  Washington,  D.  C. 

By  the  Commission. 

ISEAL]  Leon  M.  Fuquay,  Secretary. 

IP.  R.  Doc.  38  412;  Filed,  February  7,  1938;  12:01  p.m.] 


SECl  RITIES  AND  EXCHANGE  COMMLSSION. 

United  States  of  America — Before  the  Securities 
and  Eichanjge  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  3rd  day  of  February,  1938. 

In  the  Matter  of  Campagnoli  &  Co..  Inc.,  41  Broad  Street, 
New  York,  New  York 

order  revoking  registration 

Campagnoli  &  Co.  Inc.,  a  New  York  corporation,  herein- 
after called  the  registrant,  having  filed  with  the  Commission 
on  June  26,  1935,  an  application  for  registration  under  Sec- 
tion 15  (b)  of  the  Securities  Exchange  Act  of  1934,  as 
amended,  and  the  registration  of  said  registrant  having  be- 
come effective  on  January  1,  1936.  and  the  said  registrant 
being  now  registered  as  a  broker  and/or  dealer;  and 

The  Commission  having,  on  January  18,  1938,  instituted 
proceedings  under  Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  on  the  question  of  revocation  of  said 
registration,  alleging  that  the  said  registrant,  during  the 
period  from  January  1,  1936.  up  to  and  Including  January 
18,  1938,  had  wilfully  violated  the  provisions  of  Section  17 
'a>  of  the  Securities  Act  of  1933,  as  amended,  and  Sections 
8  (b)  and  8  (d)  of  the  Securities  Exchange  Act  of  1934.  as 
amended;  and  that  the  aid  registrant,  during  the  period 
from  October  1,  1937,  up  to  and  Including  January  18,  1938. 
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had  wilfully  violated  the  provisions  of  Section  15  (c)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  the  rules 
and  regulations  promulgated  thereunder;  and 

The  Commission  having  further  reasonable  grounds  to 
believe  that  it  is  in  the  pubhc  interest  to  revoke  the  said 
registration;  and 

The  said  registrant  having  been  served  with  appropriate 
notice  of  the  aforesaid  proceedings,  and,  on  January  29, 
1938,  having  consented  in  writing  to  the  revocation  of  the 
said  registration,  and  the  Commission  having  duly  considered 
the  matter  and  being  fully  advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  that  the  registration  of 
Campagnoli  &  Co.  Inc.,  as  a  broker  or  dealer  transacting 
business  on  the  over-the-counter  markets  be  and  the  same 
is  hereby  revoked. 

By  the  Commission. 

tSEALl  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-408;  Piled,  February  7, 1938;  10:51  a.m.} 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

lOrder  No.  216] 

An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132,  164,  184  191  and  211,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Mem- 
bers Produced  Within  District  No.  8  by  Adding  Thereto 
A  Schedule  of  Prices  To  Be  Known  as  "Truck  Mine  Price 
Schedule  No.  1 — District  No.  8" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132,  164,  184,  191 
and  211.  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  No.  8,  as 
set  forth  in  "Price  Schedule  No.  1— District  No.  8".  as  sup- 
plemented by  Supplements  Nos.  1,  2,  3.  4  and  5,  and  having 
determined  that  the  provisions  of  sub-sections  (a)  and  (b) 
of  Part  II  of  Section  4  of  the  Act  and  the  purposes  thereof 
wiU  be  carried  out  more  effectively  by  supplementing  the 
afore.said  schedule  and  supplements  by  a  truck  mine  price 
schedule  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purnoses"  (Public.  No.  48.  75th  Cong.,  1st  sess  ) . 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro- 
duced within  District  No.  8,  established  in  "Price  Schedule 
No.  1 — District  No.  8".  as  supplemented  by  Supplements 
Nos.  1,  2,  3,  4  and  5  to  Price  Schedule  No.  1— District  No.  8, 
are  hereby  further  supplemented  as  set  forth  in  "Truck  Mine 
Price  Schedule  No.  1— District  No.  8",  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and  such 
minimum  prices,  as  shown  in  said  Truck  Mine  Price  Schedule 
No.  1,  shall  be  and  are  hereby  determined  and  established  as 
the  minimum  prices  of  coals  of  code  members  within  District 
No.  8.  and  .shall  be  effective  at  12:01  o'clock  A.  M.,  on  the 
21st  day  of  February,  1938. 

2.  That  said  Order  No.  96,  as  modified  by  Orders  Nos.  132, 
164,  184,  191  and  211  and  Price  Schedule  No.  1— District  No! 
8,  and  Supplements  Nos.  1,  2.  3,  4  and  5  thereto,  except  as 
modified  herein  and  by  said  Truck  Mine  Price  Schedule  No. 
1 — District  No.  8.  shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Truck  Mine  Price  Schedule 
No.  1— District  No.  8"  to  the  Consumers'  Counsel,  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards  and  to  Code 
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Members  within  District  No.  8:  shall  cause  copies  of  this 
Order  and  said  "Truck  Mine  Price  Schedule  ?Jo.  1 — District 
No.  8"  to  be  made  available  for  inspection  by  all  interested 
parties  at  the  Secretary's  office  of  the  Commission  and  at  all 
Statistical  Bureaus  of  the  Commission ;  and  shall  cause  to  be 
published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullouch,  Secretary. 

Truck  Mine  Price  Schedule  No.  1  District  No.  8 

Truck  Mine  Schedule  of  minimum  prices  for  coals  of  code 
members  produced  within  District  No.  8.  established  pursuant 
to  the  provisions  of  the  "Bituminous  Coal  Act  of  1937." 

Effective:  February  21,  1938. 

Is.sued:  February  5,  1938. 

F.  W.  McCuLLOUGH,  Secretary. 

PRICE   instructions 

1.  The  schedule  of  prices  shown  herein  applies  P.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu- 
lations issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  sucl^  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva- 
lent shall  control  the' size. 

5.  All  Piices  herein  are  per  net  ton  of  2,000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise 
designated. 

6.  When  coal  is  subjected  to  any  chemical,  oil,  or  waxing 
process,  an  additional  charge  of  not  less  than  lOt*  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  P.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  trani,portation  is  subject  to  review  by 
the  Commission  on  complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission  the  Code  Member 
shall  have  the  burden  of  establishing  or  proving  that  the 
cost  so  charged  was  an  accurate  cost  commensurate  with  the 
service  actually  rendered. 


8.  Any  Code  Member  Mine  not  listed  in  this  Index  for 
shipment  by  truck  shall  observe  the  schedule  of  prices  appli- 
cable to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  or  Bar  Screens 

Round  hole 
Bar  spacing:  Equivalent 

%•" - - --    IH.  ' 

1" 1%" 

1«4" 2" 

m" - a-/i" 

2" - 4J4" 

2>/,"... 4%" 

3" 6>i" 

4" 6" 

5" —  - 7%" 

Size  Groups — All  Market  Areas 


(JrcupNo. 

Sixes 

Qroup  No. 

Sites 

1 

6"  and  largfT  niock. 

4"  and  5"  niock 
5"  X  10"  Chunka. 
5"  X  V  Chunks. 
4"  X  10"  Chunks. 
4"  X  S"  Chunks. 
4"  X  fi"  Chunks. 
4"  1  -V  Chunks. 

2V4"  to  3"  Lump. 
3"  X  8"  Egg. 
3"  X  fi"  Egg. 
24"  X  !*"  Kgr 
2"  X  8"  Egg. 

\"  to  2"  Lump. 
2«/'x6"EBg 
3"  X  .y  EpK. 

Vi"  X  y  KkK. 

2'  -i"  bv  5"  Ettg 
2"  X  fi"  Egg. 
3"  X  4"  Egg. 

2"  X  5"  Em. 
24"x4"T^gg 
2"  X  44"  Egg 
2"  X  4"  Egg. 
Ii.y'x6"  Egg. 
H"  and  tTnder. 
Screened  R.  O.  .\t 

3"  and  under  Stove 

2"  and  under  top  iiie  and 
Ji"  and  over  Uittdm  sl?i 
Nut. 

IW  and  under  top  site 
Double  Screened  ^^toker 

0 

Straight  Mine  Run. 

2     

10. 

8"  Rpsultaiit. 

«"  Resultant. 

11 

5"  Resultant. 
4"  Resultant. 

2>i"  Minus  -  Nut  —  Slack 

3...  

4 

12. 

13 

with  lop  size  not  exceed- 
ing  2'*''.    .\o    tines    re- 
moveJ. 

2"  .Minus  —  -Nut  —  ."^lack 
with  top  size  not  exceed- 
ing  2".       No   fines   re- 
moved. 

IJi"  Minus  —  Nut  —  Sljjck 

A 

U 

15 

with  top  size  not  exceed- 
ing I'i  .       No  flues  re- 
moved. 

•*"  Minus-Pea  and  Slack 
with  top  size  not  exceed- 
ing H"-      No  fines  re- 

moved. 
H"  Minus  —  ."^lack  with 

18 

topsize  oot  exceeding  ^". 
No  fines  removed. 

Low    Grade    Reject    Coal 

a    

.separated    at    tipple    or 

7 . 

8      

loaded  separately  in  tlie 
mine. 

.\ny  size  larger  than  the  maximum  top  and/ur  bottom  site  in  a  group  shall  be  in- 
cluded in  the  next  higher  price  group. 


Code  Member  Index 

BIO  SANDY-ELKllORN  DISTRICT 


Name 


Adkiiis.  Kenneth-. 
Adkins.  Lin  Boyd. 

Blevins,  L.  E . 

C.irbon  Mining  Co 

Carroll.  Robt 

Childers,  Sam 

Clark,  Uenry 

CoiiUon  Coal  Co.. 
Conley,  Charles.. .. 
Conley,  Delbert.... 

Dill,  Bdwiwd 

Doty  Coal  Co 

Fannin,  E.  H 

Ferinison,  Oeorge. . 
Kergtuon ,  J  ames . . 

Fleld.^.  W.J , 

Friend,  B.  P 

Gailion,  V.  11 

Oiissler,  O.  L 

Hales.  A.  a 

UamiJtoQ  Everett. 


Mine 


.\dkiiis  Cannel  Coal 

LeeCoU 

Blevins 

Ciirbon 

Carroll 

#7  White  Ash 

Clark 

Coalton 

Pine  Grove 

Pete  Rock  Branch . . 

Dill 

Pat  ton 

Fannin 

Ferguson 

Ferguson 

WoBCr 

Cannel 

Gallion 

Patton 

Hales 

Hamilton... 


Size  group  numljcrs 


S'>am 


C;»nnel 

Cannel 

#0 

#7 

ft 

g":::::;;:; 

(#7) 

#7 

#7 

#6 

#7 

rr 

#7 

#7 

#3 

(Elkborn  11) 

#7 

#6--. 

15 

#7 


1       2l3       4       5r,7S910 


K 
K 
M 
M 
M 
M 
M 
M 
.M 
M 
M 
M 
•M 
M 
M 
M 
K 


O  M 

O  M 

O  M 

O  I  M 


K 
K 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
K 
M 
M 
M 


M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

K 

K 

M  I  M 


K 
K 
M 
M 
M 
M 
M 

\\ 

M 

M 

M 

M 

M 

M 

M 

K 

M 

M  I 

M  ' 


M  1   F 


11 


12 


13      14 


15 
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299 


N«IM 


llaney.  (?eorpe 

Uaney,  William 

Iien.<ley,  Williiim 

Hereford,  Byron 

lloUey,  John 

Ilord,  John  ¥ [.[ ' 

Jones,  I.,eonard  ' 

Morrison,  Franic  B '...'.'.'.. 

o'.Nenl,  James ' 

I'rater,  Charles 

KatclirT,  W.  u.  B ------. 

Uipsliy  it  Tackett ..' 

Sihmidt,  Henry 

Sexton.  John   ..'.'.'.'. 

Sliawhau  A  Hutchison 

Stanley  A  Conley 

.^uthtTland,  Dewey 

I  h('ma.>i  Bros 

Thompson,  .\ndrew 

To-ld,  (iecrge  L 

V\  e,st,  Thos.  D.  Si  .Son 

Harrowinan  Coal  Conipmy 

Beaver  C.  A  Mining  Companv 

Muchanan  Coal  Company.  Inc 

Cunieo  Flkliorn  Coal  Coinpany 

t'arnl  Mininc  Comi>any 

Ontral  KIkhorn  C   Co'mpanv 

< "entr.Hl  KIkliorn  C.  Conipanv 

("eniral  Elkhorn  C   Company 

Clear  Branch  Minine  Companv 

Conjolidalir.n  Coal  Company.!  

Coti.sol.datinn  Coal  Conipanv 

Kd^eiiiont  Fuel  Company..". 

Klkhorn  Coal  Company 

KIkhorn  Conl  Corp ".I. !!!!!" 

Klkhorn  Coil  Corp..  ..'. '.'.'.'."'.'.'.'.'. 

Klkhorn  Coll.  Corporation'". '...1!"!^!"' 

Klkhorn  Junior  C   Company  

Klswifk  Coal  Company. 

(tlogora  Coal  ComiMiny. I 

Goose  Creek  ^Tin^n(^  Company 

Gre<'nouKh  Coal  Company 

Inland  .'^tcel  Comp-iny 

Kopt>ers  Coal  Companv.  The 

.\ew  Elkhorn  Conl  Corporation 

North  Fast  Coal  Company 

.North  Ea.st  Coal  Company , 

raragor  Klkhorn  Coll.  Co 

Vn\  ne  Bal)er  Conl  Co.  of  Ky 

I'ivot  Klkhorn  Mining  Co 

Koyal  Coal  Company 

Uuth-Klkhorn  Coals.  Inc ]l[[[[[[lll[. 

.-^andy  Valley  Coal  Company 

Shelby  Steam  Coal  Company 

South  Ea.>.t  Coal  Company,  Inc 

.-^outh  Fast  Coal  Company,  Inc. 

.-  tepheiis  Klkhorn  Fuel  Corp 

>ui)erir;r  .\tiiiiiig  Companv 

!  urner  Flkliorn  .Mininc  Co 

Iwiiiseam  Elkhorn  Mining  Co II 

I  nilei  Flkhorn  Coal  Company.    . 

I  tilities  Flkhorn  Coal  Co " 

Liilities  Flkhorn  Coal  Co 

Ltilitie^  Elkhorn  Coal  Co HH 


Mine 


Sire  eroup  numbers 


.''earn 


Haney 

Haney 

Hcnsley 

-Norton  Branch 

Holley 

Hord 

Jones 

Morrison 

O'Neiil 

Heilrick 

RatdifT , 

Pine  Ridge 

•No.  8 

Sexton , 

.Sliawhan 

Stanley  6t  Conley 

Sizemore 

Thomas 

Thompson 

Toild 

Ke>es  Creek 

Barrowman 

Beaver 

Tip  Top 

Bie  Slioal 

Carol  »1 

#6:iiiiiiii:i:i:iiiiii; 
#5 

Clear  Branch 

#15S 

#204,  209.  21» 

Edpcmont-- 

Kona#2 

#1-7.  2.  3-4.5 

#27.  28-31.32 

Winters 

Lorraine. 

Federal 

Glo... 

Goose  Creek. 

Grei-nouph..  

Wheelwright 

Wcrksbury  #1 

Dorton 

Thealka#3 

Au\ler#7 

Utilities  #22...  

Block  <Si  Clear  Crk.... 

Osborne 

Royal  #1 

Harold 

Alley. 

Big  Sandy 

Soco#l 

LnViers#2 

Stephens 

Superior 

Turner 

Turner  #2 

United  #21 

Bolilman  #5-  E 

Virpie6-F 

Martin  8-H 


#7 

#7 

#7 

#7 

(#7) 

#7 

#7 

#7 

#7 

#7 

#7 

#7 

#6 

IS 

(#7) 

#7 

#7 

#7 

(#7) 

Cannel 

#6 

Clintwool   ., 
Elkhorn  #2  ... 
Millers  Crk... 

Klkhorn  II 

Ky.  #7 

Elkhorn  #1.... 

Elkhorn  #1 

Elkhorn  #1 

Elkhorn  #5 

Millers  Crk 

Elkhorn  #3 

Elkhorn  #1 

Elkhorn 

Elkhorn 

Elkhorn  #1 

Flkhon;  #3 

Flkhorn 

Elswick 

Elkhorn 

Elkhorn  #1 

Up.  Flkliorn... 

Elkhorn  #3 

Elkhorn  #3 

Elkhorn  #2 

Millers  Crk 

Millers  Crk.... 

Elkhorn 

Elkhorn  #3 

Flkhorn  #1 

Millers  Crk.... 

Klkhorn 

Elkhorn  #1 

Elkhorn  #1 


Elkhorn 

Elkhorn  *2. 
Elkhorn  *3. 
Flkhorn  #2. 
Elkhorn  #1. 

Elkhorn 

Elkhorn 

Elkhorn 

Elkhorn 


O 
O 
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o 
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o 

o  I 

o 
o 

N 
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0 
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K 

o 
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K 
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.M  I  .M 

o  I  O 


4       5        6 


M  M 

-M  M 

M  M 

M  M 

M  .M 

M  I  M 

M  i  M 

.M  M 

M  M 

M  I  M 

M  M 

.M  M 


7       8 


r 


M     M 

M     M 


M     M 
M     M 

M  t  M 


M 
M 
.M 


.M 
M 
M 
M 
M 
M 


-M 
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M     M 

.M  !  M 


M  I  M 

K  I  K 

M  M 

K  I  K 


M 

M 

M 

M 

M 

M 

K 

K 

K 

K 

M 

M 

F 
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E 

K 

K 

G 

G 
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A 

0 

O 

H 

H 

K 

K 

G 

G 

K 

K 

K 

K 

M 

M 

M 

M 

H 

H 

II 

H 

K 

K 

K 

K 

0 

O 

K 

K 
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M 

K 

K 

K 
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i) 

H 

B 

H 

M 
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K 
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M 
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K      K 
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M  ,  M 


M     M     M 

H  !  K      K 

H  I  H 


II 
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K  K 


M     M     M 


K 
M 
K 
K 
K 
K 
M 
K 
K 
N 
K 
F 
H 
K 
K 

n 

H 
M 
M 
M 
L 
K 
K 
K 

n 

K 

H 
F 
K 
H 
K 
K 
K 
K 
K 


K 
K 
K 
K 
K 
K 
K 


K  i  K 
K      K 

K  i  K 


K 
K 
K 
K 


K 
K 
K 
K 


M  :  M     M 


F 

F 

F 

F 

F 

F 

F 

F 

F 
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F 

F 

F 

E 

F 

B 

C 

F 

D 

F 

D 

D 

F 

C 

A 

B 

C 

C 

B 

B 

E 

F 

D 

D 

D 

C 

B 

B 

C 

C 

A 

n 

B 
E 
C 
D 
E 
D 

"e" 

C 
B 
C 
D 
D 
D 
B 
E 


10 


II 


12 


B   I   B 
C   I   C 


F 
D 
F 
D 
D 
F 
C 
A 
B 
C 

c 

B 
B 
E 
E 
D 
D 
D 
C 
B 
B 
C 
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B 
B 
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E 
D 

e" 
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B 
C 
D 


H 
G 
J 
E 
D 
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C 
B 
B 
C 
f 
B 
B 
G 
G 
D 
K 
E 
C 

n 

B 
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D 
B 

n 

B 
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D 
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E 

g" 

C 
B 
D 
E 


D      D 

D  I  D 


B 
E 
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O 


J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

F 

J 

B 

C 

11 

G 

J 

E 

D 

J 

C 

B 

B 

C 

C 

B 

B 

G 

G 

D 

E 

E 

C 

B 

B 

C 

D 

B 

B 

B 

O 

E 

I) 

F 

E 

g" 

C 
B 
D 
E 
D 
D 
B 
Q 


I 
13      14      15  I   Iti 


a 

C 
B 
D 

i  E 

I  D 

I  « 


J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 

J 
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HARLAN  DISTRICT 


Ro.se,  0.  M.  (Ro.se  Blue  Gem)  Wallens  Creek, 
Ky. 

Bardo  Coal  Mining  Co.,  Inc 

Hcnito  Harlan  Corp " 

Merger  Coal  .Mining  Co IIIIII 

Black  Mountain  Corp.,  The 

Black  Star  Coal  Co ' 

Black  Star  Coal  Co I"" 

Blue  Diamond  Coal  Co I      I 

Clover  Fork  Coal  Co 

(lover  Splint  Coal  Co 

Cook  4  Sharjie  Coal  Co "'." 

Cornett-Lewi.s  Coal  Co 

Cornett-Lewis  Coal  Co Ill 

Creech  Coal  Co I.IIIIIIIII 

Crummies  Creek  Cool  Co IIIIIIH 

Crummici  Crtek  Coal  Co IIII  " 

I'iamond  Ashless  Coal  Co I.IIIIIIII 

KIcomb  Coal  Co -   -  -  - 

Good  Cn;d  Co    The .mil 

Green-.«ilvers  Coal  Corp 

Harlan  Ontral  Coal  Co.,  Inc IIIIIIII" 

Harlan  Collieries  Company I.IIIIIIII 

II:irlan  Crown  Mining  Company IIIIIIIIII 

Harlan  Fml  Companv,  Inc I.  I 

Harlan-\N  allins  Co-.il  Corp I. IIII  " 

H'lrlan-Wallins  Coal  Corp "I 

Harlan-Wallins  Coal  Corp I. .Ill"  I 


Rose  Blue  Gem 


Bardo 

Benito  

Silver  Star 

#304  31 

Black  Star 

Dixie  Star 

Crown 

Clover  Fork... 
Clover  Splint - 
Upper  Harlan. 

Corlew 

Cornett 

Creech 

Crummies  II 


Blue  Gem. 


Crummies  12  A  3 j  #5. 

R.  L.  Brown 

Keeman 

Kentucky  King 

Malcom.son 

Harlan  Central 

Brookside 

Draper 

Yancey 

Bear  Branch 

Darby  4  Dixie 

Marathon 


Harlan 

Harlan 

#5 

#6 

Harlan 

Kellioka 

Harlan 

Harlan 

High  Splint. 

15 

High  Splint. 

Harlan 

Wallins 

Harlan 


Kellioka 

Ma.oon 

Wallins 

Wal.,  8pl.  #«. 

Harlan 

Harlan 

Harlan. 

Harlan. 

Harlan 

15 

« 


P 

S 

F 

A 

.M 

O 

M 

M 

A 
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A 
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M 
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R 
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F 

N 
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D 
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D 
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E 
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C 
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E 
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Nime 


Harlan-WaHins  Coal  Corp 

High  S()liiit  CoiU  Company 

Kentucky  Ciinllnal  Cc^tl  Corp 

Mahan  Ellison  Coiil  Corp 

Mahan  Kllison  CohI  Corp 

Mary  Hi'li-n  Coal  Corp 

Porkins-IIiirlan  Coitl  Co 

P.  V.  it  K.  Coal  Company 

Rex  Mining  Company - 

Kidgeway  Coal  Corp.,  Inc  

Southern  Hiirhin  Coil  Company 

Southern  Mining  Company 

Splint  Coal  Corporation 

Three  Point  Coal  Corjicration- 

Tway  Coal  Company,  K.  C 

I'.  S.  Coal  &  Coke  Company 

Wisconsin  Steel  Company.. 


Mine 


Molus 

Ili-Lo 

#1 

Mahan  Ellison  #1 . 
Mahan  Ellison  #2. 

Mary  Helen 

Liggett 

Cilover  Oap 

Rex 

Ridgeway 

Southern  Hulan.. 

InsuU 

Splint  .   

Three  Point 

Tway 

#304  31 

#1 


S<^in 


Harlan Q 

High  &  Low  Spl A 

U»rlan Q 

Hrtrlin O 

Kellioka Q 

Hirlan X 

Harlan O 

Harlan S 

Harlan Q 

Harlan P 

Harlan O 

Creech L 

High  Splint D 

Harlan P 

Harlan.. M 


SUp  group  niimhcrs 


•C" 
*C 


&"B" 


6       7       8       P       10 


11 


1? 


13      U 


HAZARD  DL-^TRICT 


Beattyville  Coal  Co...^ 

Majority,  Frank 

Ajax  Coal  Co 

Algoma  Block  Coal  Co.  

Algoma  Block  Coal  Co 

Barwic'k  Coal  Co 

Black  Fox  C    Mining  Co 

Black  (lold  Mining  Co 

Blue  Diamond  Coal  Co 

Blue  (Irass  Ntining  Co.. 

Buchanan  Coal  Co..  Inc 

Carbon  Glow  Mining  Co 

Carrs  Fork  Coal  Co  ,  Inc 

Carrs  Fork  Coal  Co.,  Inc 

Chavies  Coal  Co 

Columhiis  Mining  Co 

Columbus  Mining  Co 

Columbus  Mining  Co. 

Columbus  Mining  Co 

Columbus  Mining  Co 

Darb  Fork  Coal  Co 

Davis  Coal  Co  .  Inc.,  R.  T...  . 

Dixie  Diamond  Coll.,  Inc 

Elkhom  &  Jellico  Coal  Co 

Fourseain  Coal  Corp 

Oorman  Coal  Sales  Co — . 

Happy  Coal  Co — 

Happy  Coal  Corp -. 

Hardy-Burlinghara  Mining  Co. 

Harvev  Coal  Corp 

Hatfleid-Cami)  Crk.  Coal  Co... 
Indian  Head  Mining  Co.,  Inc.. 

Kenmont  Coal  Co 

Kentucky  Hayslen  Coal  Co 

Knott  Coal  Corp 

Marlowe  Coal  Co 

Meem-Ha.>;kin.s  Coal  Corp. 

New  Solar  Coal  Co 

Old  Kmp  Mining  Co 

Perkins-Bowling  Coal  Corp 

Raccoon  Coal  Corp 

San'll'ck  Coal  Co 

Starling  Coal  Co.,  Inc 

Sunfire  Cortl  Co. 

Wisconsin  Coal  Corp... 


Beattyville. 

Ajax 

.\lgoma 


#4. 

Barwick 

Elko 

Black  OoUl 

Blue  Diamond  #1. 

Blue  Orass 

Rytip 

Carbon  Glow 

Allock 

Perrone 

Chavies 

#3 


Beattyville 


H  and  #6 

#5 

#9 

#10 

Darb  Fork 

Davis 

Dixie  Diamond 

Wolran.- 

Fourseam 

Hot  Spot  #2 

Happy 

Scuddy 

Hardburly 

Harveyton 

Cilomawr 

Indian  Head 

Kenmont 

Hayslen 

Knott 

Defiance 

Meem-Haskins  2 

Butterfly 

Midland 

.Kgnes 

Raccoon 

Belcraft 

Gray  Goose... 

Sunfire 

Wiscoal 


Hazard  #4 

Hazard  #7 

Hazard  #4 

#4  Killer 

Hazard  #4 

Hazard  #4 

Hazard  #6 

Haz.  #4  A  #7 

llazaril  #.'>-A 

Hazard  #4 

Hazard  #4 

Hazard  #7 

Hazard  #5-A 

Hazard  #4 

Hazar<l  #4. 

Hazard  .V-A  &  #7. 

Hazard  #4 

Ilazard  #4 

Hazard  #4 

Haznril  #4 

Hazard  #4 

Hazard  #4 

Hazard  #4 

Hazard  #4 

Hazard  #4 

Hazard  #4 

Hazard  #7 

Hazard  )W> 

Hazard  #7.. 

Hazard  #4 

Hazard  #7 

Hazard  #6 

Hmdman.   

Haz.  #4&  #7 

Hazard  #4    

Hazard  #«..   

Hazard  #7 

Hazard  #7. 

Hazard  #4 

Haz-4&  Wg 

Elkhom 

Sunfire 

Hai.  #4-#7 
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L 
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() 
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O 
L 
L 
M 


O 
G 
F 
E 


O 
G 
F 
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D      D 


G 
F 
F 
E 
E 
G 
F 
D 
E 
F 
1) 
E 
E 
F 
1) 
F 
O 
F 
O 
D 
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E 
E 
F 
E 
F 
E 

a 

G 
E 
D 
(} 
F 
E 
E 
G 
F 
E 
D 


O 


KAX.^WHA  DISTRICT 


r- 


B. 


Amick,  W.  C 

Amick,  Tockos 

Arbaugh,  J.  X 

Barker  &  Lockett. 

Blake,  J.  E 

Elias,  John 

Farley,  Walter 

Fockler,  Fay 

Fry,  Sam 

Ilenrv  Coal  Co.... 

Hughes,  C.  A 

Uunley,  I>.  R 

Lieving  A  Son,  F. 
Linden  Coal  Co... 

McClung,  B.  A 

Null,  Perry 

Roush  A  lAvne 

Russell  Coal  Co 

Summers,  R.  A 

Toney.  John  C 

Taylor.  J.  B.  A  H.  C 

Van  Matre.  H.  E 

Ward-Hoyt  Mining  Co   

Ace  Black  Band  ('oal  CoKpaay 

American  Eagle  Colliery 

Anchor  (^oal  Company 

Armco  Coal  Mining  Corporation 

Birchton  Coal  Company 


Amick -. 

Amick  #2 

Union 

Barker  A  Lockett 

Blake 

Elias 

Handley 

Fockler 

Fry's 

Henry 

Sigmon 

Ottawa  #1 

Ltevlng's 

Linden — 

McCliuig 

Null#l , 

Roush  A  LajTie 

Russell 

Summers 

Toney 

M.  A.  Coble 

Van  Matre  Coal  Co.. 

Sandy  MacGregor.... 

Dorothy  Dale.. , 

#70*. 

Anchor  #1  A  #3 

.1  Marting 

.'  Birchton 


(Sewcll) 

(Sewell) 

#2  Gas 

Pitts.  #8 

#2  Gas 

Pitts.  #8 

#2  Gas 

Gilbert 

Pitts.  #8 

Pitts.  #8 

Pitts.  #8 

Alma 

Pitts.  #8 

Pitts.  #8 

Sewell 

Pitts.  #8 

Pitts.  #8 

Pitts.  #8 

Gilbert 

Pitt.  #8 

Kittanning 

Pitts.  #8 


I  Black  Band... 

Eagle 

Dorothy 

Campbells  Cr. 
Hernshaw 
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N      N 
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Size  Groups — All  Market  Areas — Continued 

KANAWHA  DISTRICT— Continued 


Name 

Mine 

Seam 

Size  group  numbers 

1 

M 
Q 
M 

0 
P 
M 

G 

o 

G 

O 

O 

G 

G 

M 

J 

J 

2 

M 

Q 
M 
M 

P 
M 

G 
G 
G 
O 
G 
M 

8 

G 
M 

J 
J 

M 
Q 

3 

M 
P 
M 
M 

.N 
M 

G 

G 

G 

O 

G 

M 

G 

G 

O 

L 

J 

J 

M 

4 

N 
N 
K 
J 
L 
K 
G 
Q 
G 
N 
G 
J 
O 
G 
G 
J 
K 
J 
K 
N 

5 

N 
N 

K 

G 
L 
K 
G 
G 
G 
N 
G 
G 
G 
G 
G 
J 
K 
J 
K 
N 

6 

N 
M 
-M 

K 
.M 
M 

K 
K 
K 
N 
K 
K 
K 
K 
K 
K 
M 
K 
M 
N 

7 

N 
M 
M 
K 
M 
M 
K 
K 
K 
N 
K 
K 
K 
K 
K 
M 
M 
K 
M 
N 

8 

N 
M 
.M 

E 
M 
M 

E 
E 
E 
N 
E 
E 
K 
E 
E 
M 
M 
K 
.M 
N 

9 

E 
C 
D 
B 
C 
D 
C 
B 
D 
D 
C 
B 
B 
C 
D 
D 
D 
C 
E 
E 
E 
D 
D 
D 
C 
H 
C 
C 
G 
C 
B 
C 

c 

1) 
D 
G 
C 
D 
D 
O 
D 
B 
B 
B 

10 

E 
C 
D 
B 
C 
D 
C 
B 
D 
D 
C 
B 
B 
C 
D 
D 
D 
C 
E 
E 

11 

G 
C 
E 
B 
C 
E 
C 
A 
E 
E 
C 
B 
A 
C 
E 
D 
E 
C 
F 
F 

12 

G 
C 
E 
B 
C 
E 
C 
A 
E 
E 
C 
B 
A 
C 
E 
D 
E 
C 
F 
F 

13      14 

G  y     G 

C      C 
E      E 
B      B 
C      C 
E      E 
C      C 
A      A 
E      E 
E      £ 
C      C 
B      B 
A      A 
C      C 
E      E 
D      D 
E      E 
C      C 
F      F 
F      F 

15 

16 

Black  Band  Coal  Company 

Reynolds 

Black  Band 

HiHjne  County  Coal  Corporation    

Boone  No.  2. 

Chilton      

( 'ameo  Splint  Coal  Company 

Cameo 

|:i 

No.  ,5  Block 

Cannelton  C   A  C.  Coniiieny  

Eagle 

#2  Gas 

#5  Block 

Dorothy 

Powellton 

Dorothv 

("annelton  C.  A  C.  (.^inipanv 

#5 

Cannelton  C   A  C.  Company     . ..  .  . 

iMi 

Carbon  Fuel  Companv,  The 

#5  and  #10 

;;;; 

A 

Carbon  Fuel  Company,  The  

#U 

K 

Carbon  Fuel  Company,  The 

#11 

A 

Cedar  Grove  Coll.,  Inc    

Cedar  Grove 

Cedar  Grove 

C  A  O  Fuel  .Mine  Operators  .   .  

Dorothy  Eagle 

#1.... 

Eagle*.             .... 

Christian  Colliery  Company 

Eagle  

Christian  Colliery  Company 

#2 

Powellton 

Colcord  Coal  Com  Dan  V           ..  - 

Montcoal  f  1      .  . 

Dorothy.     .    . 

Colcord  Coal  Company . 

Montcoal  »2 

Montcoal  #4 

11  and  #2 

Star  Slojie 

Dorothy  (ilenn 

Dry  Branch .. 

Dorothy 

Colcord  Coal  Coniranv     . . .- . 

Hershaw.  .. 

Detroii  Mining  Company 

Coalburg 

Perryville 

Coalbg  A  #JB1 

Coalburg    t 

Dixpori  Coal  Company 

Dorothy  (ileun  C.  Mining  Co 

E 



Drv  Branch  Coal  Company 

Deep  Hollow  Coal  Co  

Deep  Hollow 

Peerless 

Klk  River  Coal  A  Lbr  Co 

Rich  Run      

#5  Block 

#5  Block. 

Coalburg.  ..  .     .. 
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C 
A 
C 
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E 

J 

Eureka  Coal  Company 

#5 

Glocora  Coal  Company.  __.  

Blue  Pennant-     

Hartford  Coal  Co.,  Inc 

Hatfield  Catiipbell  Cr.  Coal  Co..  The 

Sliding  Hill 

Plymouth 

Hallwood  H 

Pittsburgh  #s 

Pittsburgh  #s 

Pitisburfh  #b . 





Ilarmaii.  Wm.  S.. 

Hatfield  Campbell  Cr.  Coal  Co.,  The 

Hatflel  1  Camiibell  Cr.  Coal  Co.,  The 

Hall  wood  »2 

Putnev#l  A3 

#4 

Pittsburgh  #S 

#.S  Block 

#2  Gas 

e" 



liiiD^rial  ColUerv  Co.  .-  ----- ...... . 

«2 

#2  Gas . 

lm|ierial  ColUery  Co 

Jackson  Coal  A  .Mining  Co 

Kanawha  By-Product  Coal  Co 

#5 

Jackson 

Monarch 

Dorothy 

Pittsburgh  #8 

Cedar  (irove 





Kanawha  Coals,  Inc 

Hughes  ton 

#2  Gas... 

Kan.  A  Hocking  C  A  C  Co 

#l(>j 

»SB1.  A  Coalbg 

#2Gus  A  Eagle.  

Winifrede..  

Cedar  Grove 

Lewiston 

Cedar  Grove 

S 
P 

J 

O 

o 
o 

S 
P 
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M 
G 
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0 
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8 

M 
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N 
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n" 

^- 
E 
E 

R 
M 

N 

Q 
N 
E 
E 

G 
C 

b 

G 
D 
B 
B 

L 
C 

e' 

L 
E 
A 
A 

L 
C 

e' 

L 

e 

A 
A 

L 
C 

e" 

L 
E 
A 
A 

L 
C 

e" 

L 
E 
A 
A 

Kan   A  Hocking  C  A  C  Co  

KAN  River  Bue.  A  R.  C.  Ms.  Inc 

Keith  Coal  Mining  Co.,  Inc 

Kelleys  Cr.  Coll.  Co , 

Kellev's  Cr.  Coll.  Co     

#114  and  #116 

Winifrede  #1 

Darby 

#2  and  #6 

#4 

.... 



Kingston-Pocahonta*  Coal  Co 

Kingston 

Eagle  A  Powell 

Powellton 

Kotiners  Coal  Co  .  The   

Powellton  2,  3,  5 

Powellton  #4. 

Kopvwrs  Coal  Co..  The 

#2  Gas 

Koppers  Coal  Co.,  The 

Powellton  #4 

Peerle^ 

L 
J 

G 

J 
R 
N 
J 
K 
L 
G 
J 
Q 
L 
K 
K 
K 

D 
C 
E 
D 
E 
E 
A 
F 
G 
C 
A 
E 

a 

F 
F 
E 

Koi:i>ers  Coal  Co  .  The 

W  hart  on 

Hernshaw 

M 

G 
M 

S 

o 

8 

M 

J 
0 
G 
H 
M 
O 
M 

M 

G 
M 

S 

0 

M 

O 

M 

J 

M 

G 

K 

M 

O 

M 

L 
Q 
L 
S 
O 
M 
N 
M 
J 

M 
G 
O 
M 
O 
M 

J 
G 
J 
R 
N 
0 
K 
L 
O 
G 
G 
N 
K 
K 
K 

K 
K 
.M 
R 
N 
K 
L 
M 
K 
K 
K 
0 
.M 
M 
M 

K 
K 
M 
R 
N 
E 
L 
M 
E 
E 
E 
N 
M 
M 
M 

K 
E 
M 
R 
N 
E 
L 
M 
E 
E 
E 
N 
M 
M 
M 

C 
D 
D 
G 
D 
B 
C 
E 
C 
B 
E 
C 
E 
C 
E 
D 
E 
F 
C 
D 
C 
G 
C 
B 
E 
E 
C 
E 
E 

C 
D 
D 
G 
D 

? 

E 
C 
B 
E 
C 
E 
C 
E 

C 
E 
D 
E 
E 
A 
F 
G 
C 
A 
E 
F 
F 
F 
E 

C 
E 
D 
E 
E 
A 
F 
G 
C 
A 
E 
G 
F 
F 

C 
E 
D 
E 
E 
A 
F 
G 
C 
A 
E 
H 
F 
F 
E 

l.eevale  Collieries       . ...... 

l.eevale 

Leevale 

Dorothy 

l.eevale  Collieries.  Inc 

Powellton-B 

I^eMovne  Coal  Co    

lyeMoyne          , .. 

#5  Block            ..     . 

Maruiet  Coal  Co 

Cedar  Grove  #1 

Mdburn#l  A  2 

Nellis 

Cedar  Grove 

Milhurn  Bv-Pro<l   Coal  Co 

Eagle  A  Powlt 

Campbells  Cr.. 

#2  Gas 



.Nellis  Coal  Corp     

Orlandi  Coal  Co       

Orlandi  #2 

Princes'!  Dorothy  C.  Co 

Friiioe.ss  Doro 

#5  Block          

.... 

Raleigh  Wyoming  .Mining  Co 

Edwigul  #1  A  3 

#4. 

Raymond  City 

Red  Parrot 

Ri<lpeview 

Kiverlon 

Eagle.-. 

Dorothy 

Pitts.  #8 -- 

#5  Bl.  A  Lewiston.... 
#2  Gas                   

Raleigh  W  voming  Mining  Co 

Raymond  Ciiy  C    A  T.  Corp 

Red  Parrot  Coal  Co 

Ridgeview  Coiil  Co  . -. - 

.... 



Riverton  Coal  Co . 

Belmont     

Riverton  Coal  Co    . .... 

R  i  verlon 

Cedar  Grove 

Riverview  Coal  Mining  Co 

Coal  burg 

Stockton- Lewiston 

Alma 

M 

S 
G 
G 
G 
S 
G 
0 
J 

M 
G 
M 
M 

M 

S 

G 

G 

G 

S 

G 

M 

J 

M 

G 

M 

M 

M 

8 

Q 

G 

S 

G 

M 

J 

M 

G 

M 

M 

K 
0 
G 
G 
G 
R 
G 
J 

i 

G 
K 
E 

K 
N 

O 
G 
G 
R 
G 
G 
J 
L 
G 
K 
K 

M 

N 
K 
K 
K 
R 
K 
K 
M 
M 
K 
M 
M 

M 
N 
E 
K 
E 
R 
E 
E 
M 
M 
E 
M 
M 

M 
N 
E 
K 
E 
R 
E 
E 
M 
M 
E 
M 
M 

E 
F 
C 
D 
C 
O 
C 
B 
E 

! 

E 
E 

F 
H 
C 
E 
C 
E 
C 
A 
F 
F 
C 
E 
E 

F 
H 
C 
E 
C 
E 
C 
A 
F 
F 
C 
E 
E 

F 
H 
C 
E 

c 

K 

c 

A 

F 
F 
C 
E 
E 

F 
H 
C 
E 
C 
K 
C 
A 
F 
F 
C 
E 
E 

.^iTUce  Kiver  Coiil  Co  . . . 

Sjiruce  River  #4 

.\cme.  Raccoon 

Rose. 

Cnited     

Truax-Tpjer  Coal  Co 

Dorothy 



A 

Truax-Traer  Coal  Co 

Dorothy        

\ 

Truax-Traer  Coal  Co 

Dorothy        ..  

A 

Upper  Klk  A  Potomac  Conl  Co     

Middle  Creek 

#.5  Block 

Wenb  Coal  Mining  Companv 

Webb 

Whitesvilie 

Dorothy 

.... 

A 

Whitesvilie  Mining  Company 

Powellton.    .     . 

Winifrede  Collieries 

#1              

Winifrede 

Winlfre<le  Collieries  

#2 

Winifrede 

Wvati  Coal  Comi»ny 

Lains#l  A  #2 

Dorothv        

Wyatt  Coal  Comi>any     

Wymar 

Belmont 

Youghiogheny  A  Ohio  C.  Co 

Van..        .           .      . 

Coalburg 

LOGAN  DISTRICT 


Perrv  A  Frailer 

Ix)ng  Chute 

Eagle 

S 

s 

« 

0 

N 

L 

T- 

L 

B 

B 

B 

B 

B 

B 

Alma  Eagle  Coal  Co 

Aracoma 

.Mma 

r 

T 

R 

p 

1^'N 

N 

N 

E 

E 

F 

F 

F 

F 



Amherst  Coid  Co 

Amherst  #1.. 

Island  Creek 

Q 

Q 

P 

N 

N 

'M 

M 

M 

C 

C 

C 

C 

C 

C 

.... 

..>* 

Amherst  Coal  Co 

Amherst  #2.. 

Eagle 

Q 

Q 

P 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

c 



.\nihprst  Coal  Co. 

Amherst  #3... 

Island  Creek. 

.«! 

s 

g 

o 

N 

N 

N 

N 

D 

D 

E 

E 

E 

E 

.\vis  Eagle  Coal  Co 

Avis  Eagle 

E.'\gle 

s 

8 

g 

0 

N 

M 

.M 

M 

C 

C 

C 

C 

C 

C 

Bertland  Conl  Co 

Bertland 

Eaele.. 

s 

8 

g 

o 

N 

M 

M 

M 

C 

I! 

C 

C 

C 

C 

BiilMo  Chilton  Coal  Co 

BufIaio#l 

Chilton 

s 

8 

g 

0 

N 

M 

M 

M 

C 

C 

c 

C 

c 

C 

Big  Cnvk  Coal  Co  

Stone  Branch 

Alma- 

s 

8 

g 

o 

N 

O 

O 

O 

K 

F 

H 

H 

H 

H 

ButTalo  Eagle  Mines,  Inc 

Rilev  #2 

#2  Gas 

8 

8 

g 

0 

N 

N 

N 

N 

D 

1) 

E 

E 

E 

E 





ButTalo  Eagle  Mines.  Inc 

Hiley  #3 

Chilton 

Q 

g 

p 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

''hflfin-Jones-Heatherman  Coal  Co 

#:i 

Chilton 

s 

s 

g 

0 

N 

N 

N 

N 

E 

E 

G 

G 

G 

G 



.... 

Chilton  Block  Coal  Co 

Ethel  #2 

Chilton.. 

Q 

g 

p 

N 

N 

N 

N 

N 

E 

E 

G 

G 

G 

G 

Chilton  Eagle  Coal  Co 

Draper 

Aliin-I.  C.  Chilton  A 

Eagle. 
Eagle 

U 

T 

R 

P 

N 

N 

N 

N 

E 

E 

G 

G 

G 

O 





Clean  Eagle  Coal  Co 

Clean  Eagle 

8 

8 

g 

O 

N 

L 

L 

L 

B 

B 

B 

B 

B 

B 

— 

Crystal  Block  C  A  C  Co 

#4 

Island  Creek 

Q 

g 

p 

N 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

.... 

C 

Fort  Branch  Coal  Corp 

Fort  Branch 

Chilton   

Q 

g 

p 

N 

N 

N 

N 

N 

E 

E 

G 

G 

G 

O 

flay  Coal  A  Coke  Co.,  The 

Gay  #1 

Island  Creek 

g 

g 

p 

N 

N 

N 

N 

N 

E 

E 

G 

G 

G 

G 

L 

f'lay  Coal  A  Coke  Co  .  The 

Gay  #2 

Eagle... 

u 

T 

R 

P 

N 

N 

N 

N 

E 

E 

F 

F 

F 

F 

E 

Georges  Creek  Coal  Co 

Georges  Creek 

Chiltgn 

Q 

Q 

p 

N 

N 

M 

M 

M 

C 

C 

C 

C 

C 

C 

.... 

•-•» 
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Name 

Mine 

Seam 

Site  group 

numbers 

1 

2 

3 

4 

8 

0 

N 
M 
M 
M 

N 
N 
N 
N 
N 
N 
M 
N 

M 
.M 
.S 
L 
L 
N 
N 
N 
O 
M 

7 

N 
M 
M 
M 

N 
N 
N 
N 
N 
N 
.M 
N 

M 
M 
N 
L 
L 
N 
N 
N 
O 
M 

8 

N 
M 
M 
M 

N 
N 
N 

N 
N 
N 
M 
N 

M 

M 
N 
L 
L 

N 
N 
N 
O 
M 

ft 

O 
C 
C 
C 
E 
D 
U 
E 
D 
E 
C 
D 
F 
D 
C 
D 
B 
B 
E 
D 
I) 
E 
C 

10 

n 
c 
c 
c 

E 

I) 
I) 

E 
D 
E 
C 

n 

F 
D 
C 
D 
B 
B 
E 
D 
1) 
E 
C 

11 

E 
C 
C 
C 
F 
E 
E 
O 
E 
F 
C 
E 

b 

C 
E 
B 
B 
O 
D 
E 
G 
C 

12 

E 
C 
C 
C 
F 
E 
E 
O 
E 
F 
C 
E 
O 
D 
C 
E 
B 
B 
O 
D 
E 
O 
C 

13 

E 

C 

c 
c 

F 
E 
E 
O 
E 
F 
C 
E 

14 

E 
C 
C 
C 
F 
E 
E 
O 
E 
F 
C 
E 

15 

le 

Ouvan  Eagle  Coal  Co 

Ouyanfl 

I.«land  Creek 

8 
Q 

o 

Q 
o 

Q 
u 

s 

8 

Q 

s 
s 

? 

s 
s 

Q 
u 
c 
Q 
s 

S 
Q 

o 

8 
? 

S 

s 

Q 

s 

8 

? 

S 

s 
!? 

T 

Q 
8 

Q 
P 
P 
Q 
o 
P 

0 

p 

R 
Q 

? 

R 

? 

Q 
Q 
Q 
P 
H 
R 
P 

0 

N 
N 
O 
N 
N 
N 
N 
P 
0 
O 
N 

6 

N 
0 

o 
o 

N 
P 
P 

N 
0 

N 
N 

N 
N 
N 

N 
N 
N 
N 
N 
N 
N 

n' 

N 
N 
N 
N 
N 
N 
N 
N 
N 

'Ativan  Hael'"  Coal  Co 

(luyan  #3 

Chilton 

Chilton 

HuU'hinson  Coa!  Co    ....               .  , 

Argyle     

Hiiichin5(jn  C(jal  Co 

Dabney  4  MacBeth.. 
11  4  20 

Eagle      

Islsnd  Creek  Coal  Co 

Island  Creek 

H 

(} 
(> 
J 

c 

Island  Creek  Coal  Co 

IT 

Island  Cre>ek  

c 

Island  Creek  Coal  Co 

#!1.  U4  22 

til 

Mand  Creek 

c 

Island  Creek  Coal  Co 

Island  Creek 

c 

I.ogiin  Kanle  Coal  Co 

Shamrock 

Kita 

Eagle 

Chilton  



I.ot'iin  Chilton  Coal  Co 

I.opan  County  Coal  Corp 

I,f>giin  County  Coal  Corp 

Lundale 

NtacOrepor 

Chilton 

Chilton 

Island  Creek 

.... 

.... 

Korvio  Coal  Mining  Co.,  The 

Lorado  11 

Chilton 

D 
C 
E 
B 
B 
O 
I) 
E 
O 

c 

D 
C 
E 
B 
B 
() 
I) 
E 
CI 
C 

I*or»«lo  (^<>al  Min.Di?  Co     'I'h* 

Lorado  #2 

Chilton     

Millorv  Coal  Ce              „               .  ; 

#1                

I.sland  Creek  

Mill.iry  Coal  Co i 

Mp«'allC,«l  Co 

Merrill  Coal  Mines.  Inc 

Monitor  C  A  Coke,Co 

Norfolk  &  Chesai>eakp  Coal  Co -. 

Fritchard.  L>.  II.  (?()niractor 

#2.3.44  5 

McCall#2 

Merrill 

Monitor-Eagle  #1 

Wibon  13 

ChUton  Block  #1 

«i;i 

Eagle  4  Powellton. ... 

Powellton 

Island  Creek 

Eagle 

Eagle 

Chilton 

Eagle 

.*.* 

.--. 

.... 

Ctilitles  Coal  Co 

W   Va  C'annel  Coals  Inc.* 

Svritzer 

Cannel    

W   Va  C   &  C.  Corp 

Earling                .  . 

Eagle 

s 

0 
Q 

o 
o 
Q 
Q 

8 
0 

Q 
o 
o 

Q 
O 

8 

o 
p 
p 

O 

N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 

M 
N 
N 
N 
M 
N 
M 

M 
N 
N 

N 
M 
N 
M 

M 

N 
N 
N 
.VI 
N 
M 

C 
D 
E 
E 
C 
F 
C 
B 

C 
D 
E 
E 
C 
F 
C 

C 
E 
F 
E 
C 
H 
C 

C 
E 
F 
E 
C 
U 
C 

c 

E 
F 
E 
C 
H 
C 

c 

E 
F 
E 
C 
U 
C 

E 

'ii' 

W.  \i.  C.  &  C.  Corp 

W   Va.  ("AC   Corp 

Micro  #3  4  Rossmore. 
Omar  #4 

Island  Creek 

c 

Island  Creek 

c 

W.  Va.  C.  4  C.  Corp 

W.  Va.  C.  4  C   Corp 

W  inl-le  Coal  Corp „ 

Woo«l  Coal  Co  

Omar  15 

#19.. ._ 

Winisle#l 

Freeze  Fork 

Debue 

Island  Creek 

Island  Creek 

Alma 

Chilton 

Eagle 

c 
c 

'Refer  to  table  at  end  of  document  for  prices. 
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.-Mmey.  Elijah.  Jr 

A\-ers  Coel  Co 

B:\iley.  O.  A... 

Bniley,  J.  C 

Biker.  Estate  of  J.  S 

Hppch  Valley  Leasing  Co , 

Binder  Ktcis 

Black  Eagle  Creek  Coal  Co 

Hrodon.  Ed.  4  Naynard 

Bullock  Coal  Co 

Htmch  Bros. 

Cameron  Coal  Co 

Carson  4  Bunch  (Blue  Qem  Coal  Co.). 

Centers  Coal  Co 

Clark  Coal  Co 

Cloyd,  Jes.se  L 

Cody.  Joe  and  Fred  Cody 

iTornclius  4  Son.- 

Crawford  4  Phllpot, 

•  "roley.  Ester 

Cummtns.  W.  M 

Duncan,  Hayes 

Durham.  S.  V 

Knsley.  W.  U 

Kvans,  Alt)ert... 

Kcrtner  Coal  Co. 

•  ioodin,  O.  L - 

(traves.  Dee - 

t^^unn  Coal  Mining  Co 

tKithrie  Coal  Co 

H  01  4  Son. 

H;»rris.  J.  V.. 

Hihbard.  Bert 

Highland  Mining  Co. 

Mouse.  O.  C 

Hou-seholder,  Joe 

Hutson,  Floyd  L 

J:u:kson,  S.  H 

Jackson  4  Welxster 

Kentucky  Oem  Coal  Co 

Knihenbuhl,  Eueene 

Kr.ihenhuhl,  .\lfre<l 

I,   4  \V.  Coal  Co 

1/ester  4  Lee 

I,in<lsay  Coal  Co 

lx)ndon  Coal  Co 

I>oyd.  R.  L 

Mivfiower  Mining  Co 

Miller,  Everitt  4  James 

Miller,  J.  D 

Miller.  T   F,.  (Blue  Eacle) 

Mountain  Oem  Coal  Co 

Mon-»rch  Coal  Co 

Parker,  R.  L 

Patton,  Gilbert 

Paul.  O.  C 

Perkins.  J   E 

Ponder  4  Moblev 

Reese  Coal  Co.,  MUton 

?   4  »,  Coal  Co 

Sacervllle  Coal  Co 

"eeley,  I.  J 

8Uar,  Jobs  L. 


Abncy 

Ayers 

Piedmont  #2. 
Bone  Hollow. 


Beech  Valley 

Binder.  

Black  Eagle 

Andres  Ridge 

Bullock 

Bunch 

Cameron  Coal 

Carson 

Centers  Coal 

Clark  4  Lester 

Cloyd 

Poplar  Ridge 

Cornelius.. 

Philpot...'. 

Nevisdale... 

Cummins 

Duncan 

Wolf  Creek... 

Bright  Hope. 

Reeves  Branch 

Fortner 

Cannel  Ridge 


Gun  Coal 

Bucket  Mine. 

Hall 

Jess  Harris 

Hibbard 

Highland 

House. , 

Householder.. 


Blue  Oem 

Blue  Oew 

Kentucky  Oem 

Krahenbuhl 

Kraheiibuhl 

L.  4  W.  Coal  Co... 

I^ester  4  Lee 

Lindsay 

#1  4  #2. 

Ix)yd 

Mayflower 

Miller 

J  «D.  Miller 

Blue  Eagle 

Mountain  Oem 

Monarch 

Parker 

Patton 

Blue  Gem  C.  Co... 

Perkins 

Rockcastle  River... 

Laurel  Ridge 

Cannon  Creek 

Sagerville... 

.''eeley 

SUer 


(Horse  Cr.).. 

Stray 

Hooper 

Hooper 

Hooper.- 

Coal  Creek... 
Black  Dia... 
Coal  Cr<*k... 
(CoalCrk.).. 
(Black  Dia.). 

Hooper 

(CoalCrk.).. 

Blue  Qem 

(Lily) 

Sand  Oap 

Jellico 


#3 

Lily 

Blue  Gem.... 

Jellico 

Hooper 

Horse  Creek. 
Coal  Creek.. 

Jellico 

Poplar  Lick.. 
Horse  Creek. 
Horse  Creek. 


No.  Jellico  #2. 
Coal  Creek... 

Lily 

Lily 


Lily 

Jellico 

Straight  Creek. 

Blue  Gem 

Blue  Gem 

.Mason 

#2 

#2 


Lily 

Coal  Creek. 

Peacock 

#2..  

Mayflower. 
Black  Dia.. 


Coal  Crk 

Lily 

Barner 

#2 

Lily 

Coal  Crk 

Blue  Gem 

Horse  Crk... 

Blue  Oem 

Barner 

Lily 

#2 

Bill*  0«m 


P 
K 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
C 
P 

o 
p 
p 

C 
M 

P 
P 
P 
M 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
G 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
1' 
P 
P 
P 
P 
P 
P 
P 
C 
P 
P 
P 
P 
P 

o 


o 

K 
O 
O 
O 
O 

o 
o 
o 
o 
o 
o 

D 
O 
O 
L 
N 
O 
O 
D 
L 
O 
O 
O 
L 
O 
O 
O 
O 
O 
O 
O 
O 
O 
O 
O 

o 
o 

O 
O 
O 
O 
O 
O 

o 

O 
O 
O 
O 

o 

O 
O 

o 
o 
o 

O 
D 

o 

O 
O 

o 

0 
D 


p 

L 

P 

P 

P 

P 

M 

P 

P 

M 

P 

P 

F 

P 

P 

M 

N 

M 

-M 

F 
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R 

R 

R 
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R 
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Name 


Sproule  Coal  Co..  Henry 

Smith,  Ayers 

State  Lick  Coal  Co .: 

Tennyson.  J.  D 

Tuttle,  Wra.  4  Bryant  Dave 

Vowell.  T.  K 

Ward,  Chas 

Watts,  George  R 

Webb,  W.  H. 

Wlmley,  I.  C 

White.  J.  E.  (J.  E.  While  Coal  Co.).... 

Wilkerson.  Jim 

Wilkerson,  John 

Woody,  W.  E 

Wyrick  4  Son  4  Grady 

Yoakum,  0.  W 

York,  William 

Atlas  Coal  Co 

Barker  Sir.  Crk.  Coal  Mng.  Co 

Bell  Coal  Co 

Bertha  Jellico  Coal  Co 

Bessemer  C   Iron  4  Land  Co , 

Black  Diamond  Coal  Mng.  Co 

Block  Coal  4  Coke  Co 

Bl(x-k  Coal  4  Coke  Co 

Blue  Diamond  Coal  Co 

Bon  Jellico  CoaI  Co 

Brimrst«ne  Coal  Co l 

Broylcs  Jellico  Coal  Co 

Brush  Creek  Coal  Co 

Burk  Hollow  Coal  Co. 

Cnirnes  Coal  Mining  Co 

Cambria  Coal  Co I. 

Camhria  Coal  Co 

Cleage  Wills  Coal  Co.,  Inc 

Clear  Fork  Coal  Co.,  Inc 

Clear  Fork  Coal  Co..  Inc.i 

Clinchmore  Coal  Mining  Co 

Coleman  Fuel  Co 

Croley,  Ben 

Dean  Coals.  Inc 

Diamond  Coal  Mining  Co 

Dixie  Bell  Coal  Co 

Engine  Coal  Companj',  Inc .. 

Fayette-Jellico  Coal  Co 

Fentress  Coal  4  Coke  Co 

Fork  Mountain  Coal  Co 

Fork  Mount.iin  Coal  Co 

Fork  Ridge  C.  4  C.  Co 

Fox  Ridge  C.  4  C.  Co 

Oatliff  Coal  Co 

Harlan  Industrial  CoH.  Co 

Highland  Mining  Co 

High  Point  Coal  Co 

High  Point  Coal  Co 

H ignite  Coal  Co 

Isoline  Co:i!  Co 

Jellico  Coal  Mining  Co .  .. 

Kfntufky  Jellico  Coal  Co 

K<'ntucky  Ridge  Coal  Co 

Ky.  Straighi  Crk.  Coal  Co 

LaFoIlotte.  Rex  C.  Co 

Lilly  Coal  Co 

Miihan  Jellico  Coal  Co 

Meadow  Creek  Coal  Co 

Moore  Coal  Co 

New  Anchor  Block  Coal  Co.,  Inc " 

New  Horse  Creek  Coal  Co 

Nevisdale  Coal  Co 

New  Jellico  Ctal  Co 

New  Mary  Francis  Coal  Co I 

New  Morning  Glow  Coal  Co 

Pioneer  Coal  Co 

Poi.Iar  Lick  Coal  Co '. 

Premier  Coal  Co 

Pruden  Coal  4  Coke  Co 

Pruden  Coal  4  Coke  Co 

Kennehaum  Coal  Co 

^^ouihern  Coll..  Inc 

Southern  Mining  Co 

Southern  .Mining  Co 

Southland  Coal  Corp '.Ill' 

Stearns  Coal  4  Lbr.  Co , 

Stearns  Coal  4  Lbr  Co 

Lbr.  Co 

Lbr.  Co , 

Lbr.  Co 

Lbr.  Co 


4 
4 
4 
4 


Stearns  Coal 
Stearns  Coal 
Stearns  Coal 
Stearns  Coal 
Straight  Crk.  Coal,  Inc 

Slraight  Fork  Coal  Co 

Sun  Coal  Co , 

1  enn-Jellico  Coal  Co '...'.'.'." 

Nermillion,  C.  C 

Virginia  Jellico  C.  Co..  Inc 

Wliite  Conl  Co 

Williams  Coal  Mining  Co 3 

VNooldridge  Blue  Gem  Coal  Mng.  Co 

ZecchinI  Blue  Gem  C.  Co... 
Zenith  Coal  Co 


Mine 


Seam 


Flnley 

Jay  Bird 

State  Lick 

Tennyson  C.  Co 

Butt  Mt 

V*owell 

ColdWater#l,  #2,  4#3 

Watts 

Webb  Coal  Co 

Whaley 


Wilkerson 

John  Wilkerson 

W(xjdy 

Wyrick 

1'opli.r  Ridge 

York's 

Capito 

Barker 

Bell 

Bertha 

Wind  Rock 

Mari(;n.. 

BhKk  No.  1 

Turley 

Eagan  4  Wcstboiirne 

Bon  Jellico 

Brimestt)no 

Broyli-s  Jellico 

Rock  Cliff. 

Burk  HoUow 

Cairnes 

Cross  Mountain '.. 

Royal 

Cleage  Wills 

Clear  Splint  #3 

Clear  Fork 

Clinchmore 

Red  Bird 

Dixie 

Dean  Coals 

Diamond  #1  4  t2.  .. 

Dixie  Bell 

Pineville 

Fayette-Jellico 

Wilder  No.  3 

Fork  Mountain..  . 

Regal I. 

Fork  Ridge 

Fox  Ridge  4  Hanby.. 

Clatliff 

Commodore 

Highland 

No.  1 

No.  2 

Ilignlte 

Isoline 

Mt.  Ash 

Kay  Jay 

Crockett 

Adalia  4  Belra , 

Rex« 

Herron 

Mahan  Jellico 

Solon 

Moore 

Anchor  Block 

Velma 

Nevisdale 

Blue  Rose... 

New  -^lary  Francis.. 

Morning  Glow 

Pioneer 

Poplar  Lick 

Premier 

Back  Crk.  #2 

Valley  Crk.  #4 

Rcniiebaum 

So.  Collieries. 

Balkan 

Cohuar ., 

Southland..... 

"A" 

No.  11 

Cooperative 

No.  1 

No.  4 

No.  15 

Cary.. 

Straight  Fork 

Sun 

Anthras . 

Wister 

King  Mountain 

Baker 

Nurex 

Powhatan   4    Wash' 
ington. 

Blue  Oem 

Zenith 


Blue  Oem A 


Coal  Creek. 

#2 

Stray 

Dean  #2 

Blue  Oem.. 

Hooper 

Olenmary.. 

Barner 

Coalfield.... 

Lilly 

#2 

Lily 

Black  Dia... 
Black  Dia... 
Dean 


Siie  group  numbers 


Lower  H  ignite 

Straight  Crk 

Straight  crk 

Jellico 

Dean t 

Jellico 

Dean 

Dean 

Jellico 

Jellico 

Olenmary .  . 

Jellia> 

Dean 

Blue  Gem 

.Ma.son 

Col  Crk '.'.'..'." 

Lower  Dean 

Jellico 

Sterling 

Mason 

Pee  Wee "" 

Red  Bird '.. 

Blue  Oem 

Dean 

Big  Mary 

Uance 

Str.  Crk ['. 

Dean 

Bon  Air  #2 ; 

Dean 

Pee  Wee ". 

M  ason .  . . 

Straight  Crk". "II"! 

Jellico 

Dean 

Bon  Air  #2 

Pee  Wee 

Red  .\sh 

Lower  Hignite 

Isoliue 

Blue  Oem. 

Dean 

Crockett 

"^traipht  Crk 

Rex 

Horse  Crk II 

Jellico 

Bon  Air  No.  2 Ill 

Dean 

Dean 

Horse  Crk 

Blue  Oem. 

Jellico II. 

Morse  Crk.. 

Horse  Crk ' 

Sir.  Creek 

Poplar  Lick 

Turner 

Mason 

Jellico 

Sterling 

Pee  Wee 

Creech 

.Nlason 

Sir.  ('reek.   

No.  1 

No.  1  and  1^ 

No.  1 

No.  2 

#m 

#m 

str.  Creek 

I'pper  Dean 

Pee  Wee 

Jellico 

Blue  Oem 

Jellico 

Horse  Creek 

Rex 

Blue  Qem 


Blue  Gem A 

White  Oak L 


C 

P 

P 

K 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

H 

M 


F 
P 
P 
L 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
H 
M 


H 
L 

y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 

K 
M 


U      K 


H 


Q 


M 


H 
K 
H 

y 
y 

M 

K 
K 

y 
y 

K 
K 
K 
K 

y 

M 
K 

y 

H 
K 
M 
K 
K 
M 
K 


K 


M 


8       9       10      11      12      13      14      15      18 
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B 

H 
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F 

H 
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E 

1) 
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E 
0 
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■«l 
B 
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N 
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N 

U 
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E 
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n 
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Name 

Mine 

Seam 

Sift"  group  numbers 

1 

B 

N 
B 
N 
Q 
N 
N 
B 
N 
O 
N 
N 
0 
N 

8 

N 
N 

§ 

N 
N 
Q 
Q 
Q 
Q 
N 
N 
Q 
N 

Q 
N 
N 

O 

N 
N 
N 
N 
N 
Q 

N 
B 
N 
N 
N 
N 
N 
N 
N 
N 
G 
O 
O 
B 
Q 
N 
N 
O 
0 
A 
0 
F 
O 
A 

2 

B 

N 
B 

N 

N 

B 
N 

G 
N 

N 
0 

N 

N 
N 

§ 

N 
N 

N 

N 
Q 

N 

N 
O 

Q 

N 
N 
N 
N 
N 
N 
Q 

N 

B 
N 
N 
N 
N 
N 
N 
N 
N 
G 
O 
G 
B 

N 

O 
0 
A 
0 

r 

0 
A 

3 

B 

N 
B 
N 

O 

N 
N 
B 
N 
G 
N 
N 
O 
N 
O 
N 
N 
N 
0 
B 
N 
N 
O 
O 

o 

0 
N 
N 
0 
N 
0 
N 
N 
G 
O 
N 
N 
N 
N 
N 
N 
0 

N 
B 
N 
N 
N 
N 
N 
N 
N 
N 
G 
G 
O 
B 
O 
N 
N 
0 
0 
B 
0 
F 
0 
B 

4 

B 
M 
B 
M 
M 
M 
M 
B 
M 
G 
M 
M 
M 
M 
M 
M 
M 
M 
M 
B 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
O 
M 
M 
M 
M 
M 
M 
M 
M 

M 

B 
M 
M 
M 
M 
M 
M 
M 
M 
G 
O 
O 
B 
M 
M 
M 
M 
M 
C 
M 
D 
M 
C 

5 

B 

M 

B 

M 

M 

M 

M 

B 

M 
O 

M 

M 

M 

M 

M 

M 

M 

M 

M 
B 

M 

M 

M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
O 
M 
M 
M 
M 
M 
M 
M 
M 

M 
B 
M 
M 
M 
M 
M 
M 
M 
M 
G 
G 
G 
B 
M 
M 
M 
M 
M 
D 
M 
D 
M 
D 

8 

B 

L 

B 

L 

L 

L 

L 

B 

L 

J 

L 

L 

M 

L 

L 

L 

L 

L 

L 

B 

L 

L 

L 

L 

L 

L 

L 

L 

L 

L 

L 

L 

L 

J 

L 

L 

L 

L 

L 

L 

L 

L 

L 

B 

L 

L 

L 

L 

L 

I. 

L 

L 

J 

J 

J 

B 

L 

L 

L 

L 

M 

F 

M 

F 

M 

F 

7 

B 

K 

B 

K 

K 

K 

K 

B 

K 

K 

K 

K 

-M 

K 

K 

K 

K 

K 

K 

B 

K 

K 

K 

K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 

K 
B 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
K 
B 
K 
K 
K 
K 
M 
II 
M 
U 
M 
H 

8 

C 

K 

C 

K 

K 

K 

K 

C 

K 

K 

K 

K 

M 

K 

K 

K 

K 

K 

K 

C 

E 

K 

K 

K 

K 

E 

K 

E 

E 

K 

E 

K 

K 

K 

K 

K 

K 

E 

K 

K 

E 

E 

E 
C 
E 
K 
K 
K 
K 
K 
K 
K 
E 
E 
E 
C 
K 
K 
K 
K 
M 
II 
M 
U 
M 
II 

9 

C 

E 

C 

E 

D 

E 

E 

C 

E 

E 

E 

E 

F 

E 

D 

E 

E 

E 

D 

C 

E 

E 

D 

D 

D 

D 

E 

E 

D 

E 

D 

E 

E 

K 

1) 

E 

E 

E 

E 

E 

E 

D 

E 
C 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
C 
D 
E 
E 
D 
E 
B 
E 
B 
F 
B 
G 
E 
B 
E 
E 
G 
O 
E 
D 

F 
B 
D 
D 
E 
C 
B 
B 
B 

10 

C 

E 

C 

E 

D 

E 

E 

C 

E 

E 

E 

E 

F 

E 

D 

E 

E 

E 

D 

C 

E 

E 

D 

D 

D 

D 

E 

E 

D 

E 

D 

E 

E 

E 

D 

E 

E 

E 

E 

E 

E 

D 

E 

C 

E 

E 

E 

E 

E 

E 

E 

E 

F 

F 

F 

C 

D 

E 

E 

D 

E  , 

B 

E 

B 

F 

B 

11 

n 

F 
H 
F 
D 
F 
F 
H 
F 
F 
F 
F 
H 
F 
D 

r 

F 
F 
D 
H 
F 
F 
D 
D 
D 
D 
F 
F 
D 
F 
D 
F 
F 
F 
D 
F 
F 
F 
F 
F 
F 
D 

F 

H 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

11 

D 

F 

F 

D 

F 

J 

F 

B 

H 

J 

!2 
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H 
F 
D 
F 
F 
II 
F 
F 
F 
F 
II 
F 
T> 
F 
F 
F 
D 
H 
F 
F 
D 
D 
D 
D 
F 
F 
D 
F 
D 
F 
F 
F 
D 
F 
F 
F 
F 
F 
F 
D 

F 

n 

F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
H 
D 
F 
F 
D 
F 
J 
F 
B 
H 
J 

13 

n 

F 

11 

F 

D 

F 

F 

H 

F 

F 

F 

F 

H 

F 

D 

F 

F 

F 

D 

U 

F 

F 

D 

D 

D 

D 

1 

D 
F 
D 
F 
F 
F 
D 
F 
F 
F 
F 
F 
F 
D 

F 

n 

f 

F 
F 
F 
F 
F 
F 
F 
F 
F 
H 
D 
F 
F 
D 
F 
J 
F 
B 
II 
J 

14 

n'. 

F    . 
H    . 
F    . 
D    . 
F    . 
F    . 
n  . 

F    . 

F    . 

F    . 

F    . 

H 

F 

D 

F 

F 

F 

D 

H 

F 

F 

D 

D 

D 

D 

F 

F 

D 

F 

D 

F 

F 

F 

D 

F 

F 

F 

F 

F 

F 

D 

F 
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F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

H 
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F 

F 

D 

F 

J 

F 

B 

H 

J 

15 

i« 

Bandy 

Barnhart       

Raven 

Kennedy 

Darratt     f     P 

Rields  Scott 

Snnice  Pine             

Red  Ash 

Kennedy 

Bond.  R.  D 

Rnnri     K    A 

Osborne 

Jawbone 

Widow  Kennetly 

Widow  Kennedy 

Red  Ash      

Kenne'ly 

Drnwn  (^nfll  Cct    P    W                                                  

Kennedy 

nrnwn  Cnal  Cn    P    W 

Re<l  Ash 



PnmnhAll     R    W 

Campbell    

#5 

Plav    Jnhn                                                                   

Widow  Kennedy 

Banner       . 

Kenne<iy 

... 

P«*rn«  Prtfil  C*n               -                                                    - 

Kennedy 

Cox.  W.  H.  Coal  Co 

Coi 

No.  3 

Penn  Lee          _  .  .... 

Up.  Banner -. 

Dale    

Blair 



Davis  CohI  Co.,  C.  L 

Widow  Kenne<iy 

Prftston  Dye  

Kennedy           .  .  

.... 

Ip.  Banner 

Frnnkii     J     H 

No  0                

Ip.  Btinner 

J.  Bob  Branch 

lmbo<len 

Raven               

n«iA  o  N                                               

Hale     

Up.  Banner .- 

Ilani  &  Kern 

Up.  Banner 

Hillmflns   J    M                                                      - 

Ilillman 

Jawbone 

.... 

Uorne 

Uubbard 

Imboden 

Hubbard  J  J                                     

Edwards 

.... 

Kiser.  J.  T 

Jackson  4  Clark 

Riser's 

#6 

Lawson    ............. 

Blair 

Ix)wer  Banner 

Kennedy 

McCoy    F    K 

McCoy 

JawlHine 



McReynolds,  E.  M 

McReynolds 

#7  A  #10.. 

Miller 

Imlxxlen 

Kennedy 

Blair 

Kennedy 

.... 

Miller.  (Tamett  B.. 

f)*ih*irn  Ai  How  man                                            ......... 

.... 

Up.  banner 

Pennington,  O.  R - 

Onillf^n    L    1^                                                              .,- 

Penninsrton 

fi                   

Quillens 

Widow  Kennedy 

QuilUn 

Raines' 

Reedy  &  Jamison 

Jawbone 



Quillin  Coal  Co 

Quillin,  J.  E.  Co 

Raines.  F.  C 

RH'dy.  Will  and  Jamison,  L.  0 

Kennedy 

Kennedy 

Up.  Banner 

Un   Banner 

.... 

.... 

.... 

R    F.  D  #1,  Swords  Crp«k.  V» 

Richmond.  R.  A.  &.  C.  L 

Bnhinptt  *  NT  ash    C    M    Co 

Kennedy 

:::; 

R.  A.  A  C.  L.  Rich- 
mond. 
Kennedy      ....... 

Norton 

Up.  Banner    

— 

Mill  Creek  #2 

Pine  Ridge  11 

Red  Ash 

Rnhinptt  A  Nash    C    M    Co     . 

Up.  Banner 

Sh*H»p  Kotk  Coal  Co.- -- 

8hreve6  Coal  Co 

ftmi^h  CfMil  ComnanY                        .   

Sheep  Rock 

Newkenedy 

Smith 

Stock  Creek 

Crab  Orchard 

Freemont 

Viers  Coal 

Mohawk. 

Wallen 

Welch 

Up.  Banner 

Kennedy 

Kennedy 

.... 

.... 

stock  Creek  Coa  Co 

Trent  4  Stallard - 

Ipper  Klk  CoHl  Co... 

Viers,  Stanford,  Prater,  V» 

Vlake.  Vassil! 

Wallen,  Harman 

Welch    Fre<l                                .          

Egan 

Kennedy 

Up.  Banner 

keily.. "".:.""""" 

#5 

#5 

.... 

Wells   WE                             

Red  Ash 

Wharton   O   C                                         

Wharton  #4 

Olanih'pan 

Whitt   White  A  Whited                                    

Kenne<ly 

Kennedy 

Wilson.  C.  L 

#7 

Kennedy 

l' 

Black  Banner 

Up.  Banner 

No.  7 : 

No.  12 

Ri»n^dict  (^oal  CorDornlion 

Benedict  #7 

Virglow 

Calvin      

c 

■Hl>u'kw(>od  C    A  C    Co     Inc 

Ix)w  Splint 

BlHrkniMxl  C    A  C    Co     Inc                          

Pardee 

High  Splint 

Tthifl  Diamond  Coal  Co 

Bonney  Blue 

#9A#10 

H.  A  L.  Splint 

Blair                  

— 

Blue  Diamond  Coal  Co  ..  

Mayflower 

Chri<fi«  CfMl  ComnftTiv 

Chri.stie 

Clinchfleld  Coal  Corp 

Clinchfleld  Coal  Corp 

No.  2,  3  A  52 

U  A  L  Bnnner 

Up.  Banner 

0 
0 

o 
o 
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0 

0 
M 

0 
0 
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J 
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M 
M 
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K 
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E 

E 

B 
E 
E 
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B 
F 
F 
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B 

F 
B 
F 
F 

F 
B 
F 
F 

J 

No.  7  A  9       

Crane's  Nest 

Up.  Banner 

Fl*»mini?  <t  Co     lioh*rt 

Fleming        

U.  A  L.  Ban'r 

Glamorgan 

Glamorgan  #4  

^  'Hnwthnrnn  (^oaI  Cornorfttion 

Hawthorne  #1      

Edwards 

Kemmerer  Oem  Coal  Co 

•  Norton  Coal  Co.,  W.  S.  WiUits  &  Q.  C.  McCall, 
Receivers. 
Penn  I.*^  (^orDoration                               .-      ..... 

Rem  Gem     . . 

No.  5 
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E 
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C 
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B 
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F 
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D 
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C 
B 
B 
B 
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E 
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B 
B 
B 
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C 
B 
B 
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E 
F 
F 
D 
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E 

H 
B 
D 
D 
F 
C 
B 
B 
B 

F 
E 

H 

:::; 

Norton  #11  

Norton 

Penn  I..ee      

Penn  Lee  #1 .'. 

Riith-Elkhorn  Coals.  Inc         .        ... 

!^tAinm(|n      .... 

Up.  Banner 

B  !.— 

linlmh  Oftm  Coftl  Cori> 

Srlashdam            . 

Spla.shdam      

n 

1  .. 

Lonesome  Br  ... 

Splashdam .. 

D 
F 
C 
B 
B 
B 

Honey  Creek 

U.  Banner     

.... 

RtnriAfm  (^(ikfl  A^  CoftJ  Co                                             .   .. 

Arno         -  ..      . .. 

Imboden       .  

AtnnAffA  Cokft  A  Coal  Co                                          .   .. 

Derby     

Marker      

... 

<<tonoea  Coke  A  Coal  Co 

Dunbar 

Marker 

RtnniHrA  Cokfl  A:  CoaJ  Co                                          .   . 

Derby     .. 

Taggart            

Genco 

Imboden 

Imboden 

Imboden 

Q 

Q 

O 

M 

M 

L 

E 

E 

C 

C 

C 

C 

C 

... 

Stonwra  Coke  A  Coal  Co 

Premix  Mod      

Marker-Imb    



Stonflpa  Coke  A  Coal  Co                                     

Roda 

Taggart 

.   M 

:S 

o 

.    0 

:8 

.    o 
.  o 
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O 
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F 

B 
C 
F 
F 

F 
D 
E 
F 
F 
D 

B 
C 
F 

r 

F 
D 
E 
F 
F 
D 

... 

Ktnnften  Cokft  A  (*oaJ  Co 

Stoneea                   .  . 

.    Imboden              

Swords  Cr   Minlnt  Corn 

Swords  Creek      ..... 

L.  Banner 

T'nitftd  Collieries  Int_                     ... 

Dominion ... 

.    No.  5 

.    No.  e&7 

... 

Vn  Iron   C  A  C  Comnanv 

.    Imperial                  .  . 



Va  Iron   C  &  C  Company                  .  .. 

Linden  .    

.    Imboden 

Va   Iron   C  &  C  (^ompanv      .            ...        .  . 

.    Monarch    

.    No  5 



Va  Iron   C  A  C  Comi)anv 

Roval  Banner         .  . 

U.  Banner     

.... 

.    Va.-Lee        

.    No.  5 

... 



Wise  Coal  &  Coke  Company 

Blair-Dorch 

.... 
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Size  Groups — All  Market  Areas — Continued 

WILLIAMSON  DISTRICT 


Name 


.^Itlrer.  W.I 

Hull  Coal  Co 

John."!on.  David 

Struck  CoUier  Coal  Co 

Allliurn  Collieries  Co 

.MniH  Fuel  Co 

.\rmor  Coal  Co 

bic  Crw  k  Wirifrede  Coal  Co. 

Borderland  Coll   Cn ._ 

Buchanan  Hy-I'rod  C.  Corp. . 
Uuclianan  County  Cou)  Corp. 
Muchiinan  Count  v  ConI  Corp. 

Hiichanan  Smk.  C  Co  .  Inc 

HuIThIo  Winifrede  C   Co  

Conowav  Coal  Corp 

Cr>!rtal  Blk.  C.  A  C.  Co 

Crystal  Hlk.  Mining  Co 

Dayton  Coal  Corp 

Karlslon  Coal  Co 

Eastern  Coal  Corp 


Eastern  Coal  Corp 

Krn|>eror  Coal  Co 

<ilen  -Mum  Coal  Co 

Hariimn  Coal  Corp.,  H.  E 

Home  Crk.  Smk.  C   Co.,  Inc. 

HuddlestonC   Co.,  J.  S 

Isriban  Coal  Co 

I.eckie  Collieries  Co 

Little  War  Creek  C.  Co 

Lynn  Camp  Coal  Co 

.Mnjestic  Collieries  Co 

Merrimac  Coal  Co 

Mingii  Mining  Co 

New  .Mma  Coal  Co    

\ew  Century  Coal  Co 

New  Marietta  Conl  Co 

f)ctavia  Coal  Mining  Corp 

Octavia  Coal  Minmg  Corp 


Inc. 


Panther  Coal  Co.. 

Pike  Fuel  Co 

Pritchard.  D.  H.,  Contractor 

Puritan  Coal  Corp 

Puiitan  Coal  Corj) 

Red  Jacket  Coal  Corp 

Red  Jacket  Coal  Corp 

Red  Jacket  Coal  Corp 

Red  Jacket  Coal  Corp 

Ke<l  Jacket  Coal  Corp 

Red  Jacket  Coal  Corp 

Standard  Block  Coal  Co 

Sycamore  Coal  Co 

Sycamore  Uoal  Co 

Tieniey  Minine  Co 

Va.  Lee  Conl  Coiji 

War  Katie  Coal  Co 

Winco  Block  Coal  Co 


Mine 


Seam 


W.  I.  Altiter. 

#1. 


Splint  No.  7 

W  hiFx>will 

Allburn 

.\lma 

Katona 

Big  Creek 

Borderland  #1... 

Clintwood 

Buchanan  #1 

Buchanan  #2 

Buchanan  Smk. 

HufTalo 

Conoway 

#1 


Gates 

New  Howard 

Karlston 

Hardy    #1    A    11    ^ 
McVeigh  #7. 

Stone  #3 

Freeburn 

Glen  .Mum 

Harman 

Home  Creek 

Mohawk 

Hardy 

Kttex  

LitVar 

Lynn  Camp 

Majestic 

White  Star 

T-1... 

.New  ,Mma... 

New  Century 

New  Marietta 

Octavia 

Octavia 

Roseann 

Pike  Fuel- 

William  Ann 

Puritan  #1 

Puriun#2 

#5 

#6 

il'32  Upper  Mine 

#32  Lower  Mine 

Junior 

Mitchell  Br 

High  Steam 

Cinderella 

Mingo  Chief 

Tierncy 

Virginia  I^ee 

War  Eagle 

Winco  Block 


I^p.  Banner 

Raven 

Xo. .')  Block 

Rnven 

Alma 

.\lnm..- 

Cediir  (}rove 

Winifrede 

Winifrede  

Clintwoo<l   

Climwoo<i 

Clintwood- 

Clintwood _ 

Winifrede 

Cliutwoo<1 

Winifrede. 

Winifrede 

Cedar  Orove 

Warfleld 

Pond  Crk 


Pond  Creek 

Freeh'n-.\lma 

Glen  Alum 

Bull  Creek 

Clintwood 

Big  Engle ^ 

Pond  Creek... 

Freeburn 

Big  EiiKle... 

Clint»(M)d 

Pond  Ureek 

Pond  Creek 

Thacker 

-■Mma. 

Thacker 

Pond  Creek 

Pond  ("reek 

Pond  Uroek 

Top  Strat!» 

Clintwood 

Pond  Creeks. 

Thacker 

Thacker.... 

Winifrede 

Thacker 

Alma. 

Cedar  Orove 

Thacker 

Ced  Grove  A  Thack. 

Cedar  Grove 

Warfield 

Winifrede. , 

Mingo  , 

Po:;d  Creek 

Clintwood 

Thack  &  #2  Gas 

Winifrede 


Siio  group  numbers 
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L 
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K 
L 
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O 
O 
N 
N 

Q 

J 

N 

N 
K 
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K 
L 
.M 
N 
N 
M 
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M^ 


M 

M 
L 
L 
L 
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M 
L 
M 
M 
N 
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M 

N 
M 

N 
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<4 
M 
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N 
.V 

M 
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M 
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M 


M 


10 


B 


11 


12 


13 


B 


14 


B 
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15 


16 


Truck  Mine  Prices  Per  Net  Ton  of  2.000  Pounds— Minimum  Prices  f.  o.  b.  Transportation  FacUities  at  Mines  for  All  Coal 
Loaded  Into  Trucks  or  Wagons  at  the  Mines  of  All  Code  Members  in  District  No.  8 


Size  groups 

Price  index 

A 

B 

C 

D 

E 

F 

0 

H 

J 

E 

L 

M 

N 

0 

P 

Q 

R 

S 

T 

U 

1 

325 
325 
315 

am 

200 
280 



"aao" 

220 
210 
205 
200 

leo 

180 
210 

320 
320 
310 
Ztn 

275 

"22.5' 

215 
205 
200 
195 
18.5 
175 
205 

315 
315 
305 
2tt) 
2S0 
:i70 

"220' 
210 
200 
195 
190 
180 
170 
200 

310 
310 
300 
2K5 
275 
2fK5 
255 
255 
215 
205 
195 
190 
185 
175 
165 
1»5 

305 
305 
295 
2H0 
270 
260 
2.'« 
2:0 
210 
200 
190 
1K,5 
ISO 
170 
160 
190 

300 

300 
2110 
275 
265 
2.1.^ 
245 
215 
205 
195 
1K.5 
IHO 
175 
165 
1.55 
185 

295 
295 
2H5 
270 

m) 

2.50 
240 
2iO 
200 
190 
\M 
175 
170 
160 
1.50 
180 

290 
290 
2X0 
2<..5 
2:>:. 
245 
SI."- 
235 
195 
1S5 

285 
2S.5 
275 
260 
2.-i0 
240 
230 
230 

2S0 
2S0 
270 
2.5.5 
245 
23.5 
2Z5 
226 

275 
275 
266 
2.50 
240 
230 
220 
220 

270 
270 

an) 

245 
23.5 
225 
215 
215 

265 
2<i5 
2.S5 
240 
230 
220 
210 
210 

360 
2tV) 
2S0 
235 
225 
215 
205 
2U5 

265 
255 
245 
230 
220 
210 
200 
200 

2.50 
250 
240 
225 
215 
205 
195 
195 

245 

245 
235 
Z«) 
210 
2<X) 
190 
190 

240 
240 
230 

235 

235 
225 

2 

230 

3 

ZW 

4 

2X 

.1 

A 

7 

H 

w 

10 





11 „•. 

12 

13 

14 

15 

1« 

175 
170 
165 
155 
145 
175 

170 
165 
160 
UO 
140 
170 

166 
160 
155 
145 
135 
165 

160 
1.55 
1.50 
140 
130 

165 
150 
145 
135 

125 

150 
145 
140 
130 

...... 

.. 

Truck  Mine  Prices  per  Net  Ton  of  2.000  Pounds— Minimum 
Prices  F.  O.  B.  Transportation  FaciWies  at  Mines  for  all 
Coal  Loaded  into  Trucks  or  Wagons  at  the  Mines  of  all 
Code  Members  in  District  No.  8 — Price  Index — Cannel 
Coal — Logan  District 

Size  groups:  price 

Block.  Chunks  and  Lumps $4.00 

Egg 3  25 

Chips 2.50 

Machine    Cuttings i.eo 

[F.R.  Doc.  38-424;  Piled,  February  8,  1938;  11:02  a.m.] 


[Order  No.  217] 

An  Order  Modifyinc  Order  No.  97,  as  Modified  by  Orders 
Nos.  136  AND  212,  and  Supplementing  the  Schedule  of 
Minimum  Prices  for  Coals  of  Code  Members  Produced 
Within  District  No.  9  by  Adding  Thereto  a  Schedule  of 
Prices  To  Be  Known  as  "Truck  Mine  Price  Schedule 
No.  1 — District  No.  9" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  97,  as  modified  by  Orders  No.  136  and  212,  deter- 
mined and  established  the  minimum  prices  of  coals  of  code 
members  produced  within  District  No.  9,  as  set  forth  in 


/ 
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"Price  Schedule  No.  1— District  No.  9".  as  supplemented  by 
Supplements  Nos.  1  and  2,  and  having  determined  that  the 
provisions  of  sub-sections  (a)  and  (b>  of  Part  II  of  Section  4 
of  the  Act  and  the  purposes  thereof  will  be  carried  out  more 
effectively  by  supplementing  the  aforesaid  schedule  and  sup- 
plements  by  a   truck   mine   price  schedule   as   hereinafter 

provided:  

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  In  bituminous  coal,  and 
for  other  purposes"  (Public.  No.  48.  75th  Cong..  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937.  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  9,  established  in  "Price  Sched- 
ule No.  1— District  No.  9".  as  suplemented  by  Supplements 
Nos.  1  and  2  to  Price  Schedule  No.  1— District  No.  9,  are 
hereby  further  supplemented  as  set  forth  in  "Truck  Mine 
Piice  Schedule  No.  1— District  No.  9",  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and  such 
minimum  prices,  as  shown  in  said  Truck  Mine  Price  Sched- 
ule No.  1,  shall  be  and  are  hereby  determined  and  established 
as  the  minimum  prices  of  coals  of  code  members  within 
District  No.  9,  and  shall  be  effective  at  12:01  o'clock  A.  M.,  on 
the  21st  day  of  February.  1938. 

2.  That  said  Order  No.  97.  as  modified  by  Orders  Nos. 
136  and  212  and  Price  Schedule  No.  1— District  No.  9.  and 
Supplements  Nos.  1  and  2  thereto,  except  as  modified  herein 
and  by  said  Truck  Mine  Price  Schedule  No.  1— District  No.  9, 
shall  remain  in  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  "Truck  Mine  Price  Schedule 
No.  1— District  No.  9"  to  the  Consumers'  Counsel,  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards  and  to 
Code  Members  within  District  No.  9;  shall  cause  copies  of 
this  Order  and  said  "Truck  Mine  Price  Schedule  No.  1 — Dis- 
trict No.  9"  to  be  made  available  for  inspection  by  all 
Interested  parties  at  the  Secretary's  office  of  the  Commis- 
sion and  at  all  Statistical  Bureaus  of  the  Commission;  and 
shall  cause  to  be  published  a  copy  of  this  Order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  5th  day  of  February,  1938. 


[SEAL] 


P.  WiTCHER  McCxTLLOTTGH,  Secretary. 


Truck  Mine  Price  Schedule  No.  1,  District  No.  9 

Truck  Mine  Schedule  of  minimum  prices  for  coals  of  code 
members  produced  within  District  No.  9,  established  pursu- 
ant to  the  provisions  of  the  "Bituminous  Coal  Act  of  1937." 

Effective:  February  21.  1938. 

Issued:  February  5.  1938. 

F.  W.  McCuLLouGH,  Secretary. 

price  instructions 

1.  The  schedule  of  prices  shown  herein  applies  F.  O.  B. 
trucks  or  wagons  at  mines,  on  all  coal  produced  by  Code  Mem- 
bers in  the  District  shown  on  the  title  page  hereof. 

2.  All  Prices  are  subject  to  the  Marketing  Rules  and  Regu- 
lations issued  by  the  National  Bituminous  Coal  Commission. 

3.  If  any  size  is  made  for  which  a  price  is  not  designated 
herein,  such  size  shall  be  sold  at  the  price  applicable  to  the 
next  larger  size. 

4.  All  size  designations  herein  are  for  round  hole  screens. 
When  other  types  of  screens  are  used  the  round  hole  equiva- 
lent shall  control  the  size. 


5.  All  Prices  herein  are  per  net  ton  of  2.000  pounds  F.  O.  B. 
transportation  facilities  at  the  mines  unless  otherwise  desig- 
nated. 

6.  When  coal  is  subjected  to  any  chemical,  oil.  or  waxing 
process,  an  additional  charge  of  not  less  than  10^  per  net 
ton  shall  be  made. 

7.  Not  less  than  the  actual  cost  of  transporting  coal  from 
the  ordinary  loading  facilities  at  the  mines  to  any  consumer 
shall  be  added  to  the  established  minimum  price  F.  O.  B. 
transportation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  subject  to  review  by  the 
Commission  on  complaint  or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the  Code  Member  shall 
have  the  burden  of  establishing  or  proving  that  the  cost  so 
charged  was  an  accurate  cost  commensurate  with  the  service 
actually  rendered. 

8.  Any  Code  Member  Mine  not  listed  in  this  Index  for  ship- 
ment by  truck  shall  observe  the  schedule  of  prices  applicable 
to  adjacent  mines  having  similar  quality  coal. 

Equivalent  Round  Hole  Size  of  Bar  Screens 

Rcrund  hole 
Bar  spacing:  equivalent 

%  ' - --  1%  " 

1" -- 1%" 

1%"  -. - 2" 

IVi" - - 2%" 

2" .- 4%" 

2V2" 4%" 

S" 8H" 

4" 6" 

6" 7%" 

Size  Groups 


.K\\  Slies  of  Coal  over  2"  and  2  x  \H" 
to  1"  Nut 

AH  Sizes  of  Coal  2"  and  under.  e.\cept 
2  X  IW  to  I"  Nut 

Group  no. 

Sires  of  Coal 

Group  no. 

Sizes  of  Coal 

1    

6"  Lump  and  larger. 

5"  Lump. 

4"  Lump. 

3"  Lump. 

2"  Lump. 

8  X  4"  Egg. 

8  X  3"  Egg. 

7  X  4"  Egg. 

7  X  3"  Egg. 

6  X  4"  Egg. 
A  X  3H"  Egg. 
6  X  3"  Egs. 
.1  X  4"  Egg. 
•S  X  3"  Egg. 
4  X  3"  Egg. 

\W  Lump. 
IW  Lump. 
6  X  2M"  Egg. 
6x2"  Egg. 
dxlW  Egg. 
Cx  Ui"Egg. 
6  X  H"  Egg. 
5x2"  Egg. 

5xU^"Egg. 
4  X  2"  Egg. 
4xUi"EM!- 
4  X  IH"  Egg. 
3x2"  Nut. 

3  X  IH"  Nut. 
3  X  \H"  Nut. 
3  X  1"  Nut. 
3x1-4"  Nut. 
2x  m"Nut. 
2  X  m"  Nut. 
2  X  1"  Nut. 
2  X  H"  Nut. 
2x}4"Nut. 

8. 

14x1"  Nut. 

7 

iWxl"  Nut. 
l4iK"N'ut. 
\HiH"  Nut. 
IH  X  H"  Nut. 

mtW'toe,  Mpsh  Nut. 
IK  J  H"  to  6  .Mesh  Nnt. 

1  X  ^"  to  «  Nfosh  Nnt. 

8. 

2 

9 

H  X  H"  to  fi  -Mesh  Nnt. 

1  X  10  Mesh  \Va'«hed  and 
Dnstless  Treated. 

U^"  Washed  Scn-ening^. 

3 

10 

Hi"  W:i.shed  Scroeiiings. 
1"  Washed  Screenings. 
Ji"  Washed  Screenings. 

Wi"  Modified  Scrp<-nings. 

11 

Hi"  Modified  Screenings. 
1"  .Modiflel  Scrifnings. 
•4"  Modified  Screenings. 

IH"  Screenings  (Raw). 

4 

12. 

13 

IH"  Screenings  (Itaw.) 

1"  Screenings  (Haw). 
H"  Screenings  (Kaw). 

Ml"  X  in  Mesh  (Raw). 

5 

14 

ii"  X  10  Mesh  (Raw). 

Carbon  Tli"  or  less  x  0. 

15 

Carbon  H"  or  le-^s  x  0. 
Carbon  W  or  less  x  0. 
Carbon  H"  or  less  x  0. 

Du-st    10    Mesh    or   smill- 

1« 

er  xO. 
Run  of  Mine. 

1 
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Code  Member  Index 

KENTUCKY-BUTLER  COUNTY 


Name 


Benowitr  Bros 

Hen.>;on  4  Appiirig 

Cools.  (I.  E 

Ebrrnmn,  Harry 

Kliis.  Mrs.  Mattie 

Enihry  Bros 

Field'.  I)   B 

Klener.  J.  E 

"iri-en  Kiver  Coal  Co 

Ilaicher.  <J    D 

Hawps.  Sherman 

Hunt,  C.  A ]. 

John.son  &  Broihers 

Johnson  &  Chatman 

John.<;on,  Cl.'iude. , 

John.«on  Si  Eoihry... ] 

Johnson.  .W 

Johnson  A  Woodcock 

Martin.  C.  E '."" 

Martin.  E.  J 

.Msrim.  U  I 

McConiack.  C 

Milton.  Charley 

Morri.e,  Mrs  Hettie 

Romans.  Q.  L 

.•^harcrs.  Omer 

Snodgris.*.  Theo  &  Burden.  O.  W 

T>iyl'T.  C>kloy,  Bej^hsm.  Joyce 

West.  JefT 


Mine 


Hatcher 

Henson  &  Appling. 

Coots... 

Ehcrman . 

Fills  Coal  

F^nihry  Bros. ..  . 

Fields 

Flener.- 


Hatcher 

Hawes 

Hunt's 

Tayiofg 

Johnson  ic  Chatman. 


Seam 


Size  Group  Numbers 


A  it  J 

Johnson... 

Johnson  &.  Woodcock 

Romans 

Martin's 


C.  McComack 

Milton 

Oroen  River  Coal  Co. 

Romans 

Sharers 

J.  C.  Phelps '! 

Tavliir  &  Besham 

West  Mines 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
.•A 
A 
A 
A 
A 


10 


11 


12 


13 


14 


15 


16 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


KENTUCKY-CHRISTIAN  COTNTY 


K.  Y.  6  Coal  Mines K.  Y.  6  Coal  Mines 

Oates  i  Stanley Oates  &  Stanley. 

Puddin  Head  Mine w i  Puddin  Head 


AAAAAAAAAAAAAAA 
AAAAAAAAAAAAAAA 
AAAAAAAAAAAAAAA 


KENTUCKY-DAVIESS  COUNTY 


Alvey  Brothers, 
f'orum  A  Son,.. 
Crabtree.  Earl.. 
Howell.  John.... 


O'Bryan.  I.  P 

o'Bryan.J.  M _     

Soott.  .Nathan I_J  Xathan  Scott 

SUllings,  n.C '  SUllings 


.Mvey's 

Corum 

Crahtree 

W.     I^uisvUle    Coal 
Mine. 

O'Bryan 

O'Bryan. 


B 
B 
B 
B 

B 
B 
B 


B 
B 
B 
B 

B 
B 
B 
B 


KENTUCKY— HENDERSON  COUNTY 


'^lements.  Harry 

('onimwnity  Coal  Co 

f'onnally  Coal  Co 

I'a'ston  Coal  Co 

'iraham  Hill  Coal  Co 

'ireen  River  Valley  Coal  Co.,  Inc. 


Poach  Orchard  Coal  Co. 


Kobards  Coal  Co 

."Southland  Mining  Co. 
/.ion  Coal  Co.,  Inc 


Walden 

(Community  Coal  Co.. 
Connallv  Coal  Co.. 

Kaston  Coal  Co 

(•raham  Hill  

Howne,    Riverside   ii 

Ui<)pla. 
Peach   Orchard   Coal 

Co. 

Robards  Coal  Co 

Keystone 

Zion  Coal  Co.,  Inc 


A 

A 
A 
A 
A 
A 


A 
A 
A 


KENTUCKY— HOPKINS  COUNTY 


Ayers*  Browning 

Bailey.  W.  .K 

Harnes,  Austin 

Hcshear.  O.  N 

Hivins,  C   C 

Hrciwn,  Claude  L 

Mrown,  M.  B 

("lark  Bros 

Clayton.  Scott 

•  'oriel,  Pe.arl 

("rot*  Key 

F.  C.  H.  Coal  Co 

Fox,  Fred  H 

Fucate.  L   CJ 

'tamhiin.  Etna 

'iarrett.  T.J.  

Hall-Luton  Coal  Mining  Co 

Hil)hs  4  Wilson 

Jenkins*  Patterson '." 

Keriflo  Coal  Co..  Inc 

Kington.  H.  L 

Kyle.  Jasiier 

MtToon.  Robert 

Lake  View  Coal  Co.   . 
Utile  Six  Coals 


Chamberlain 

Bailey's 

l>ockery 

Beshear  Truck... 

Bivins 

Brown"?. 

M.  B   Brown 


Clavton 

Ridley ..," 

Murray. 

F   C    H ; 

Hopkins 

Old  Curtis 

Hopkins 

F^tna  Oaniblin  . 
Hsll-LutonC.  M   Co 

Lant 

Jenkins  <t  Patterson 

Felkner  A  Glover 

-No.  14 

Sunlight 

LafToon 

Lake  View 

Little  Six  Coals 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

U 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

R 

B 

B 

B 

B 

» 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

H 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

H 

B 

B 

H 

B 

B 

B 

B 

B 

B 

R 

B 

R 

B 

B 

B 

B 

H 

B 

B 

B 

B 

B 

B 

R 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
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Code  Member  Index — Continued 

KENTUCKY— HOPKINS  COUNTY— Continued 


Name 


I.UPSS  A  I.UMW — 

Manire,  U.  L 

Merrill  A  Dillingham 

Moore,  B    1).   .- 

Morris.  Basil  &  Arthur 

Murrtiy.  Arthur  C 

Murray  A  Phiiup 

Nantz,  B.  C 

Ninth  Vein  Coal  Co 

Pn-ssley,  Bentle 

Rfttcliff.  Luiian 

Knhinson,  R.  E 

Kofjers,  Lonnie 

Stanley,  H.  L-  

Stanley  4  Franklin 

Slsk.  Lloyd 

Stvtes.  T.  A 

t'tley  &  Oaniblln 

Winstead,  I.  E 


Mine 


Seam 


Beadnell.  O.  C 

Bennewitz.  Ixiuis 

Black  well,  John  v 

Buck  Knob  Coal  Co 

C.  4  P.  Miriinp  Co  

CaseMtr  Bros  A  Hatcher 

Cravf-roft.  B.  L 

Croxton,  n.  R 

Danner.  Jesse --- 

Drakesboro  Coal  A  Mining  Co. 


Dukes  Bros ■ 

Finlcy  A  Stovall 

Fortnev,  M.  L 

Fox,  \V.  K 

Harri->.  Henry  ..- - 

Hill  Mine.  J.  C - 

jRrvis,  E'litar   

Jerninan,  H.  A 

Jerniiwn.  O.  S 

Kirk  Coal  Co.,  The 

Kirtley,  Frank 

K'',iK>^t.  C.  B 

Lile,  C.  L 

Mallory  Bros.  A  Sons - 

Mrtllorv.  Melvin     

Merc*r.  J    D.  A  Son.- 

Parsons  Bros - 

Pointer.  Lum 

Perry.  Rod... 

Povnter,  Lum.  -  

Reynolds.  Robert 

Hhoades,  Richard 

Roark,  B    R 

Roof  Coal  Co - 

ScrocKins,  Walter 

Skipworth,  Barney 

Smith.  P.  M 

Steele,  F.  J --- 

Steele,  John .- 

Stewart,  Dee 

Sullivan.  S.  L - 

Turner,  Melvin  A  Denial 

Vencill.  Ray -<--- 

Vincent.  Russell X-- 

Webb.  Noel  A  Knight,  Floyd. »-- 

\Ve.<t.  Pola 

WhitBeld.  I.  K - 

Willow  Creek  Coal  Co 


B.  L.  Manire 

Oak  Hill 

Moore 

Morris  Bros 

.\rthur  C.  Murray... 

Oak  Hill 

Nantz 

Ninth  Vein  Coal  Co. 

Presslejr 

Ratclirf 

Robinson 

Sugar  Camp  Hill 

Stanley 

Hickory  Hill 

Sisk.- 

Styles. 

Ctley  A  Oamblin 

Martin 


Size  frroup  numbers 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
A 
B 
B 
B 
B 


2 

3 

4 

5 

e 

7 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

A 

A 

A 

A 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

10 


u 


12 


13 


M 


15 


16 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
A 
B 
B 
B 
B 


KENTUCKY-McLEAN  COUNTY 


Baldwin,  L.  W 

Blades  A  Rector 

Brow  n.  Roy. 

Devire,  Buck 

Ore*nlee.  John  W... 

Hall,  Dan.. 

Hall.  J.  D 

Jarvis.  Wm.  H 

Maddox  A  Baldwin 

Wood  Bros 

Woo<l.  Walter 


Baldwin 

Blades  A  Rector 

Hairs... 

Fox   Hollow— Basin. 
Road. 

Greenlee 

Hall's 

Hall's 

Jarvis... 

Maddox  A  Baldwin. 

Wood 

Walter  Wood 


B      B 


B      B 
B      B 


B 
B 
B 
B 

B 
B 
B 
R 
B 
B 
B 


KENTUCKV-MLHLENBERO  COUNTY 


Bea<lnell 

Muhlenl'erg  C,«il  Co.. 
Black  well  Coal  Co.... 

Buck  Knob 

CAP.  Mining  Co... 
Casebier  A  Hatcher... 

Craycroft 

Normwcll 

Pond  River  Coal 

Drakesboro    Coal    A 
Mining  Co. 

#land  12.-- 

OfK)d  Nieht  Hill 

M.  L.  Fortuty 

Clnrk   .   

O.  E.  Turner 

J   C.Hill 

Fd  Jarvis 

Silvey 

Jernigan 

Kirk.  

Frank  Kirtley 

KniBbfS-  

PnodKrass- 

Dwver 

Mallory 

i.  D.  M«c«r 

#1. 





Oats. 
Perry - 


Poynter 

Robert  Reynolds. 

Rtaoadw 

Roark. 


KoorCoal  Co 

Johnston.  

Richardson 

Smith's 

F.  J   Steele 

Steele 

Harps  Hill 

Sullivan 

Olbbs 

Vencill 

Russell  Vincent 

Webb  A  Knight 

WfiJt  

Whitfield  ...-* 

Willow    Creek    Coal 
Company. 


B 
B 
B 
B 
A 
B 
B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


B  I 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


B 
B 
B 
B 
B 
B 
A 
B 
B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
A 
B 
B 
B 

B 

B 

U 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


B 
B 
B 
B 
B 
It 
A 
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B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A' 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


B 
B 
B 
B 
B 
B 
A 
B 
B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 


KENTUCKY- OHIO  COUNTY 


Albln.  V.  M 

Alnev  Mines 

Alvey.  H    H 

Blankenship,  E... 


Lawrence  Baize. 
Alney 


Blankenship 


B  1  B 


B      B 

B  I  B 


B  1  B 

B  I  B 

q  I  B      B      B 

B  1  B      B  1  B 


B  B 

B  B 

B  B 

B  1  B 
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Code  Member  Index — Continued 

KENTUCKY— OHIO  COUNTY— Continued 


Name 


Bratcher,  Claude  B 1 L 

Bridges  Coal  Co j. 

Burden  Brothers ^ 

Chapii  an,  John. ^j. 

Coofjer  Mine [ 

Cri(k.  W.  W ".Ill 

}>aniel  .Mines  (Chas.  E.  Daniel; l 

Daniel  Mines  (James  Danitl) , 

Dockery  A  Sous I 

Doyal  Nlines ,. 

Kinhry,  Newton ". 

Faugl.t,  N .1. 

Ford,  J.  S [ 

Ford.  Sam .  .  ' 

Frizell  A  Wilkerson ".'S^ 

llinh  View  .Milling  Co.  ;. 

Hill  <V  Whitehead _ 

Hudgcs  .Mine j.. 

Uohcimer,  Ueorge 

I 

Hoskins  Mines l. 

Hudnull.  W.  T ^^; 

Junies,  Ji-sse ,. 

Kendiill  Bros .......<. 

Ke.ssingir,  Noah 

Lloyd,  Marshall i. 

.Maddox  Coal  Co . .. . .L. 

Miirtiu,  Henry  C I.l! 

.Millard.  Scott 

.Mitchell,  Jim 

.Moornun  Minoi 

-Morris.  L.  E 

Uglby  A  Bennett 

Porter,  F.  D 

Sheffield  Mines '.'.... 

St>eno«T,  Marion 

Stevens,  W.  H.  A  Son.  ... 

Stone,  Ti'ddy 

Taylor  A  Dockerv '.'i' 

Woodruff  Coal  Co [ 

f 


Mine 


Seam 


Claude    B.    Bratcher 

Coal. 

Rot)orta- 

Wavie  Burden 

Chapman 

Cooiiei  Mine , 

Crick's 

Daniel 

Daniel 

Dockery 

Doyal 

Erabry 

Faught 

J.S.  Ford 

.Sam  F'ord 

Wilkerson 

Hail  iltoii  1  A  2 

Techner 

Hodges  Mines 

Hortou  Coal  Mining 

Co. 

Uoskins  Mines 

Hudiiall 

Jesse  James 

Kemlall 

Kessiu«>r I 

Roma  Free I 

.Ma<ldox  Coal  Co. 

Martin  Mines 

Milliu-d 

Mitchell's. , 

Mooniian 

Horton  Coal  Co.. 
Oglby  A  Bennett. 

Porter 

Sheffield 

Burden 

Stevens , 

Stone. 


Size  group  numln-rs 


Dockery 

Woodruff  Coal  Co. 


B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
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B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


8       9 


10 


6 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


B  I   B      B      B      B 


B  B 

B  B 

B  I  B 

B  I   B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


1  B 

B 

B  i 

1   B 

B 

B  I 

1   B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
R 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


B      B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


11 


B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


12     13 


B      B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


14 


KENTUCKV-UXIO.N  COUNTY 


Callaway,  R.  W.... 
Mef'raw,  Rol)ert... 

McKlnley,  J.  T 

S\ers.  John 

Tripple  B.  Coal  Co. 

NNillwnis,  S.  B 

Wilson,  C.  H.„ 


Calloway. 
•McCruw.. 

Ames 

Syers 

Spring  Orove. 


B 
B 
B 
B 

S.  B.  Williams.. ;..... l.„I.m.mi."]yi""""j  B 
Wilson  Coal | .1  b 


KE.NTUCKY-WEBSTER  COUNTY 


Duvin  Coal  Company 

Harris.  J.  F 

Hicks  Ar  Jenkins 

Howard.  L.  (J 

Jenkins,  L.  E 

Johnson  Coal  Co 

Montezuma  Coal  Co 

Sinlur,  Kay 

Wyatt.  Wodson 


..U-. 

4" 


— I — 


Duvin 

Harris 

McCormick. 
Howard 

Johnson 

Monteziuna. 

Siglar's 

Cellar  Hill.. 
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i."i 


B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
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B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
R 
B 
B 
B 
B 
B 
B 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

H 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

« 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

ti 

B 

B 

B 

B 

B 

B 

B 

B 

U 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

KENTUCKY 


Beaver  Dam  Coal  Co [.. 

Bei»ver  Dam  Coal  Co [//, 

Beech  Creek  Coal  Co .....^V. 

Beech  ("reek  Coal  Co 

Blue  Orass  Coal  Products  Corp ". 

Blue  Valley  Coal  Co 

Black  Diamond  Coal  .Mining  Co ... 

Black  Diamond  Coal  .Mining  Co.    .     . 
(Bridges,  W.  W  ,  Receiver.) 

Charleston  Collieries 

(^rescent  Coal  Co 

Dawson  Collieries  Inc '.I 

Dawson  Daylight  Coal  Co 

Dawson  Daylight  Coal  Co 

Diamond  Coal  Co 

Diamond  Coal  Co ;.!"" 

Kmpire  .Mining  Co ""'" 

Flat  (^reek  Coal  Co — 

Ft.  Hartford  Coal  Co [I' 


Oem  Mining  Company. 
Grapevine  Coal  Co 


Green  Valley  Coal  Co ..'.','. 

Greenville  Coal  Co 

Hall  Luton  Coal  A  Mng.  Co ]."" 

Hart  Coal  Comimny I. 

Hart  Coal  ("ompuny  .. 

Highland  Creek  Coal  Co 

Uigh  View  Mming  Co 


Beaver  Dam  #1 

Beaver  Dam  #2..     . 

Beech  Creek  #1 

Beech  Cipek  #2. 

Waco 

Blue  Vallev 

Black  Diainond  #'J... 
Blai'lw  Diamond  #3... 

Charleston  Collieries. 

Crescent  #2 

Dawson 

Davlight  #9 

Daylight  #6 

Diamond  #1 

Diamond  #2 

Kmpire 

Flat  Creek 

Ft.  Hartford 

Gem  Mining  Co 

Grapevine  Coal  Co.. 

Green  Valley 

Hartwick 

Kentucky  Derby 

Moss  HiD .'.. 

Victoria  tW 

Hiirhlimd 

HamUtou#2 


No.  9. 

No.  9. 
No.  9. 
-No.  9. 
No.  1 1 
No.  9.. 
No.  9.. 
No.  9.. 


No.  «... 
No.  9... 
.No.  6... 
No.  9... 
No.e... 
No.  9... 
No.  B... 
No.  6... 
No.  9... 
No.  14-. 
No.  9... 
No.  9... 
.No.  14.. 
No.  9.... 
No.  U... 
No.  9.... 
No.  II... 
No.  9.... 
No.  9.... 


A 
A 
A 
A 
B 
A 
.A 
A 

AA 

A 

AA 
A 

AA 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 


A 
A 
A 
A 

B 
A 
A 

A 

A  A 
A 

AA 
A 

AA 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 


AA 
A 

A  A 
A 

AA 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 
.A 
B 

lii 
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A 
A 
A 
B 
A 
A 
A 

A  A 
A 

A  A 
A 

AA 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 

A   { 
B 
A 
A 


A 
A 
A 
A 
B 
A 
A 
A 

A  A 
A 

A  A 
A 

AA 
A 
.A 
A  A 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 


A 
A 

A 
A 
B 
A 
A 
A 

A  A 
A 

A  A 
A 

A  A 
A 
A 

A  A 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A. 
A 


A 
A 
A 
A 
B 
A 
A 
A 

A  A 
A 

A  A 
A 

A  A 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 


A 
A 

A 
A 
B 
A 
.K 
A 

A  A 
A 

A  A 
A 

A  A 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 


A 
A 
A 
A 
B 
A 
A 
A 

A  A 
A 

AA 
A 

A  A 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A  I 


A 
A 
A 

A 
B 
A 
A 
A 

A  A 
A 

A  A 
A 

A  A 
A 
A 

AA 
A 
A 
A 
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A 
B 
A 
B 
A 
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A 
A 
A 
A 
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A  A 
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A 
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A 
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A 
A 
A 
A 
B 
A 
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A 

A  A 
A 
A  A 
A 

A  A 
A 
A 

A  A 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 


A 
A 

A 
A 
B 
A 
A 
A 

AA 
A 

AA 
A 

A  A 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A  J 


A 
A 
A 

A 
B 
A 
A 
A 

A  A 
A 

A  A 
A 

A  A 
A 
A 

A  A 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 


A 
A 
A 

A 
B 
A 
A 
A 

AA 
A 

AA 
A 

A  A 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A  i 


I« 


B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
H 
B 
B 
B 


B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

bI 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

R 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 


B 
B 
B 
B 
B 
B 
B 
B 
B 


A 
A 
.A 
A 
B 
A 
A 
A 

A  A 
A 

AA 
A 

A  A 
A 
A 

AA 
A 
A 
A 
A 
A 
A 
B 
A 
B 
A 
A 
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Code  Member  Index — Continued 

KENTUCKY — Continued 


Name 


Ilolt  Brothers  Mining  Co 

Kirk  Coal  Mnp.  Co 

Lick  Creek  Coal  Co.... 

Louisville  Gas  &  Elec.  Co 

Low  Vein  Coal  Co  

Lu7.prne  Oraham  Mng.  Corp 

Maple  Creek  Coal  Co 

Meailor  Young  &  Holt  of  Ky 

Nelson  Creek  Coal  Co 

Newcoal  Corporation.. 

Norton  Coal  Corp 

Norton  Coal  Corp 

PacincCoal  Mng.  Co 

Provuienre  Coal  Mng.  Co 

Heinecke  Coal  Mng.  Co 

Kichland  Coal  Co 

Rogers  Bros  Coal  Co 

Rurkman  Coal  Co.. - 

Sentry  Coal  Mining  Co 

Shearn  Coal  Co  - 

Sulli  Vein  Coal  Corp 

Southland  Coal  Co 

Stirling  Coal  Co 

Trio  Coal  Co.  of  Ky 

WicklitTe  Coal  Co.,  W.  A 

Wevirco  Coal  Co - 

West  Kentucky  Coal  Co - 

West  Kentucky  Coal  Co 

W»st  Kentucky  Coal  Co 

West  Kentucky  Coal  Co 

■West  Kentucky  Coal  Co 

West  Kentucky  Coal  Co 

West  Kentucky  Coal  Co 

West  Kentucky  Coal  Co 

West  Kentucky  Coal  Co 

Williams  Coal  Co 


Mine 


Seam 


Holt  (New  Render)..' 

Kirk 

Morris  #1  (Charleston) 

Echols... 

Low  Vein 

Graham  <S(  Luzerne 

Maple  Creek 

Luton  (Tulno) 

Nelson 

"Newcoal 

N'ortonville 

WftUern  C.  D 

Pacific - 

Providence  #3 

Relnecke  (Eureka)  — 

Richland 

Rogers 

Ruckman 

Sentry 

Shearn  (Velcano)  

Sixth  Vein 

Southland 

Daniel  Boone  #!» 

Trio 

Wickliffe  (Browder).. 

Wevirco 

Coil 

Sunset 

North  Diamond 

Fox  Run 

No.  2 

No.  3 

No.fi 

No.  8 

No.  10 

Williams... 


No.  9... 
No. «... 
No.  6... 
No.  9... 
No.  6... 
No.  9... 
No.  11.. 
No.  9... 
No.  9... 
No.  II.. 
No.9  .. 
No.  U.. 
No.  9... 
No.  9... 
No.  U. 
No.  9.- 
No.  9. . 

No  9.. 
Stray   . 

No.  6. . 

No.  <).  - 

No.  11. 

No.  9.- 

No.  II. 

No.  9  . 

No.  9. . 

No.  11- 

No.  1 1 . 

No.  9.  - 

No.  (».. 

No.  9. . 

No.  9. . 

No.  9. . 

No.  9. . 

No.  9.. 

No.  6. . 
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Truck  Mine  Prices  per  Net  Ton  of  2,000  Pounds— Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  all 
Coal  Loaded  Into  Trucks  and  Wagons  at  the  Mines  of  all 
Cade  Members  in  District  No.  9,  'Except  for  Delivery  in 
Market  Area  No.  18  (Evansville.  Indiana) 


Description  of  site 


^ 


6"  Lump -/- 

3"  Lump -f- 

2"  Lump 

l>i"  Lump 

«  X  3"  Egg .-- 

8x2"  Em 

fix  IW'"  Egg 

3  X  r'^Small  Egg 

3  X  IH"  Nut 

2x  Ui"  Nut 

2  X  H     Nut - 

iH  X  K"  Chestnut 

H  X  W'  Pea._ 

IH  «  Mo"  Chestnut  A  Pea_ 

IH  »  H"  Chestnut  A  Pea ^ 

1V4  X  'i"  Chestnut  4  Pea 

\h  X  W  Chestnut  A  Pea 

3  Screenings 

2"  Screenings 

l\i"  Screenings 

•4"  Screenings. 

''At"  Screenings 

W'  Screenings 

f-4"  Screenings 

Vi"  Scrt-eiiings -V 

Mine  Run 


AA 

A 

$2.  SO 

t2  K 

2.30 

2  30 

2.25 

2  15 

2.2.') 

2  10 

2.30 

230 

225 

2  15 

2.25 

2  10 

ZOO 

200 

2  15 

I.S5 

2  15 

1.85 

2  15 

1.85 

200 

1.65 

1.85 

1.50 

1.85 

1.50 

L85 

1.50 

L85 

1.50 

1.85 

1.50 

1.70 

1.35 

l.«5 

1.25 

1.55 

1.15 

1.36 
L15 
L15 
1.15 
1.15 

1.00 
.80 
.80 
.80 
.80 

1.65 

1.65 

B 


$2  30 
2  15 
2  15 
2  10 
2  15 
2  15 
2  10 
1.85 
1.85 
1.85 
1.80 
1.65 
1.50 
1.50 
1.50 
1.50 
1.50 
1.35 
1.25 
1.15 
LOO 
.80 
.80 
.80 
.80 
1.65 


Truck  Mine  Prices  per  Net  Ton  of  2.000  Pounds— Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  aU 
Coal  Loaded  in  Trucks  or  Wagons  at  the  Mines  of  all  Code 
Members  in  District  No.  9  for  Delivery  in  Market  Area  No. 
18  (Evansville,  Indiana) 


size  groups 


1(a). 

2 

3 

4 

6.... 

8 

7.-.. 

8 

9 

10... 
11... 
12... 
13... 
14... 
IS.. 


AA 

A 

$2.75 

$2.60 

2«5 

2  45 

2  55 

2  35 

2  45 

2  25 

2  35 

2  15 

2  10 

1.90 

2  10 

1.90 

2  10 

1.90 

2  00 

1.80 

1.90 

1.70 

1.80 

1.60 

1.70 

1.50 

L80 

L80 

1.00 

.90 

2  10 

L90 

$2.40 
2  35 
2  25 
2  15 
2ai 
1.80 
1  80 
1.80 
1.70 
1.60 
1.50 
1.40 
1.50 
.80 
L80 


All  washed  screenings  shall  be  priced  2:4  per  net  ton  higher  than  unwashed  screen- 
lugs  of  the  same  sire.  .       .  L-    V.       .1.  U    J 

All  washed  double  screened  coals  shall  be  priC8<l  10*  per  ton  higher  than  unwashed 
double  screened  coals  of  the  same  size. 
•See  last  table  for  prices  for  delivery  in  .Market  Area  No.  18. 

Truck  Mine  Prices  per  Net  Ton  of  2,000  Pounds— Minimum 
Prices  F.  O.  B.  Transportation  Facilities  at  Mines  for  all 
Coal  Loaded  in  Trucks  or  Wagons  at  the  Mines  of  all  Code 
Members  in  District  No.  9  for  Delivery  in  Market  Area  No. 
18  (Evansville.  Indiana) 

(a)   Size  Group  No.  1: 

5"  Lump 5'  Less  than  6"  Lump. 

4"  Lump 10^  Less  than  6"  Lump. 

3"  Lump ISC  Less  than  6"  Lump. 

2"  Lump - 20<  Less  than  6"  Lump. 


See  table  titled  Size  groups  for  Size  Group  Index  (For  application  in  .Market  Area 
No.  18,  only)  ,    ,       ■  ^    , 

All  mech«nic:illv  cleaned  and/or  washed  nut  and  stoker  coals  In  sire  groups  R,  7 
and  8  shall  be  priced  a  minimum  of  ten  cents  (lOtJ  per  net  ton  higher  than  raw  coal  of 
the  same  »iie. 

(a)  See  foregoing  table. 

(F.  R.  The.  38-425;  Filed.  February  8. 1938:  11 :02  a.  m.l 


[Docket  No.  188-FDl 

In  the  Matter  of  Bituminous  Co.\l  Producers'  Board  for 

District  No.  14 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  8th  day  of  January,  1938.  pursuant  to  provi- 
sions of  Section  4  Part  II  (d)  of  the  Bituminous  Coal  Act 
of  1937.  a  petition  alleging  dissatisfaction  with  certain  mini- 
mum prices  of  coals  of  petitioner  produced  within  District 
No.  14,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pending 
final  disposition  of  such  petition;  and  this  matter  having 
come  on  to  be  heard  before  the  Commission  on  the  15th  day 
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of  January.  1938.  and  it  appearing  to  the  Commission  that 
the  petitioner  has  made  reasonable  showing  of  necessity  for 
the  granting  of  a  temporary  order. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  afore.said  petition 
or  until  further  order  of  the  Commission,  the  Schedule  of 
Minimum  Prices  for  coals  of  code  members  produced  within 
District  No.  14  and  any  and  all  Supplements  thereto  estab- 
lished for  said  District,  be  and  the  same  hereby  are  modified 
and  revised  to  contain  the  following  provision  as  if  the  same 
were  fully  set  out  therein  after  the  Price  Indices  in  Price 
Schedule  No.  1  and  Supplements  thereto  for  District  No.  14: 

•'  Dead  coal'  produced  within  District  No.  14  may  take  a 
minimum  price  of  $1.85  per  net  ton  f.  o.  b.  mines. 

"  'Dead  coal'  is  defined  for  the  purpose  of  this  order  as 
a  non-coking  weathered  coal,  mined  along  the  outcrop  when 
sold  to  smelters  for  use  in  retorts  for  the  reduction  of  zinc 
and  lead  ores." 

2.  The  Bituminous  Coal  Producers'  Board  for  District  No. 
14  is  directed  to  immediately  proceed  to  secure  detailed 
information  concerning  "dead  coal"  and  Its  use,  including, 
specifically,  the  analysis  of  said  coal:  and  to  be  prepared 
to  present  this  information  to  the  Commission  at  a  hearing 
to  be  noticed  upon  further  order  of  the  Commission. 

3.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  estabii.shed  for 
District  No.  14.  shall  remain  in  full  force  and  effect. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  to 
code  members  within  District  No.  14,  and  to  petitioner; 
shall  cause  a  copy  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  7th  day  of  February,  1938. 
I  SEAL  1  F.  Witcher  McCullouch,  Secretary. 

|F  R.  Doc.  38  423;  Filed.  February  8.  1938:  11:02a  m] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Approval   of   Annual    Report   Form   M,   Classes   A   and   B 
Telephone   Carriers 

The  Commission  on  I>ecember  7,  1937.  adopted  the  follow- 
ing report  form: 

The  Commission  approved  the  revised  Annual  Report 
Form  M  for  Classes  A  and  B  Telephone  Carriers  for  the  year 
1937.  The  Commission  authorized  the  release  of  the  "Special 
Notice  to  Classes  A  and  B  Telephone  Carriers"  in  connection 
therewith.' 

tSEAL]  T.  J.  Slowie,  Secretary. 

[P.  R.  Doc.  38-420;  Piled,  February  8,  1938;  9:59  a.  m.J 


Professional  Radio  Operator  Licenses 

amendment   to   rule   44  3 

The  Commission  on  January  25.  1938  amended  Rule  443  to 
read  as  follows;  effective  April  1,  1938: 

Rule  443.  The  various  classes  of  professional  radio  opera- 
tor licenses  issued  by  the  Commission  authorize  the  holders 
thereof  to  operate  radio  stations,  except  amateur,  as  follows: 

Radiotelephone  Operator.  Third  Class 

Any  station  while  using  type  A3  or  A4  emission-  provided 
that. 

1.  Such  operator  is  prohibited  from  making  adjustments 
that  may  result  in  improper  transmitter  operation. 

'  Piled  with  the  Division  of  the  Federal  Register,  The  National 
Archives;  copies  available  upon  application  to  the  Federal  Com- 
municatlona  Oommlsalon. 


2.  The  equipment  is  so  designed  that  none  of  the  opera- 
tions necessary  to  be  performed  during  the  course  of  normal 
rendition  of  service  may  cause  oflf  frequency  operation  or 
result  in  any  unauthorized  radiation. 
i  3.  Any  needed  adjustments  of  the  transmitter  that  may 
affect  the  proper  operation  of  the  station  are  regularly  made 
by  an  operator  holding  a  1st  or  2nd  class  license,  either 
telephone  or  telegraph. 

Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  any  of  the 
various  classes  of  broadcast  stations  other  than  a  relay 
broadcast  station. 

2.  The  license  is  not  valid  for  the  operation  of  a  coastal 
harbor  station  or  a  coastal  telephone  station. 

3.  Tlie  license  is  not  valid  for  the  operation  of  a  ship 
station  licensed  to  use  types  A3  or  A4  emission  for  com- 
munication with  coastal  telephone  stations. 

Radiotelephone  Operator.  Second  Class 
Any  station  while  using  type  A3  or  A4  emission. 

Exceptions 

1.  The  Ucense  is  not  valid  for  the  operation  of  any  of  the 
various  classes  of  broadcast  stations  other  than  a  television 
facsimile,  high  frequency,  relay  or  experimental  broadcast 
station. 

2.  The  license  is  not  valid  for  the  operation  of  a  ship 
station  of  over  100  watts  power  licensed  to  use  type  A3 
or  A4  emission  for  communication  with  coastal  telephone 
stations. 

Radioteleplione  Operator.  First  Class 
Any  station  while  using  type  A3  or  A4  emission. 

Exceptions 
1.  The  license  is  not  valid  for  the  operation  of  a  ship 
station  of  over  100  watts  power  licensed  to  use  type  A3  or 
A4  emission  for  communication  with  coastal  telephone  sta- 
tions. 

Radiograph  Operator,  Third  Class 
Any  station  while  using  type  B.  Al.  A2.  A3,  or  A4  emission; 
provided  that,  in  the  case  of  equipment  designed  for  and 
using  type  A3  or  A4  emission, 

1.  Such  operator  is  prohibited  from  making  adjustments 
that  may  result  in  improper  transmitter  operation. 

2.  The  equipment  is  so  designed  that  none  of  the  opera- 
tions necessary  to  be  performed  during  the  course  of  normal 
rendition  of  service  may  cause  off  frequency  operation  or 
result  in  any  unauthorized  radiation. 

3.  Any  needed  adjustments  of  the  transmitter  which  may 
affect  proper  operation  of  the  station  are  regularly  made  by 
an  operator  holding  a  1st  or  2nd  class  license,  either  tele- 
phone or  telegraph. 

Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  any  of 
the  various  classes  of  broadcast  stations  other  than  a  relay 
broadcast  station. 

2.  The  license  is  not  valid  for  the  operation  of  a  ship  sta- 
tion licensed  to  use  types  A3  and  A4  emission  for  communi- 
cation with  coastal  telephone  stations. 

3.  The  license  is  not  valid  for  the  operation  of  a  radio- 
telegraph station  on  board  a  vessel  required  by  treaty  or 
statute  to  be  equipped  with  a  radio  installation. 

4.  The  license  is  not  valid  for  the  operation  of  any  ship 
telegraph,  coastal  telegraph,  or  marine-relay  station  open 
to  public  correspondence,  ' 

Radiotelegraph  Operator.  Second  Class 
Any  station  while  using  type  B,  Al.  A2.  A3,  or  A4  emission. 

Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  any  of  the 
various  classes  of  broadcast  stations  other  than  a  relay 
broadcast  station. 

2.  The  holder  of  this  class  of  license  may  not  act  as  chief 
operator  on  a  passehger  vessel  required  by  treaty  or  statute 
to  maintain  a  continuous  radio  watch  by  operators 
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3.  Nor  may  he  act  as  chief  operator  on  any  vessel  having 
continuous  hours  of  service  lor  pubhc  correspondence. 

4.  The  holder  of  this  class  license  may  not  act  as  chief 
operator  on  a  cargo  vessel  (other  than  a  vessel  operated  ex- 
clusively on  the  Great  Lakes)  which  maintains  a  continuous 
radio  watch  by  operators  as  required  by  treaty  or  statute 
until  he  shall  have  had  at  least  six  months'  satisfactory 
service  as  a  qualified  radiotelegraph  operator  on  a  vessel  of 
the  United  States. 

5.  The  holder  of  this  class  license  may  not  act  as  sold 
operator  on  a  vessel  (other  than  a  vessel  operated  exclusively 
on  the  Great  Lakes  >  required  by  statute  to  have  a  radio 
installation  until  he  shall  have  had  at  least  six  months'  satis- 
factory service  as  a  qualified  radiotelegraph  operator  on  a 
vessel  of  the  United  States. 

Radiotelegraph  Operator,  First  Class 
Any  station  while  using  type  B.  Al.  A2.  A3,  or  A4  emission. 

Exceptions 

1.  The  license  is  not  valid  for  the  operation  of  any  of  the 
Various   classes   of   broadcast   stations  other   than   a   relay 

broadcast  station. 

2.  The  holder  of  this  class  license  may  not  act  as  chief 
or  sole  operator  on  a  vessel  (other  than  a  vessel  operated 
exclusively  on  the  Great  Lakes)  required  by  treaty  or  statute 
to  be  equipped  with  a  radiotelegraph  installation  until  he  has 
had  at  least  six  months'  satisfactory  service  as  a  quaUfied 
radiotelegraph  operator  on  a  vessel  of  the  United  States. 

Special  Privileges 

1.  An  operator  of  any  professional  class  may  operate  any 
.station  in  the  experimental  service  on  a  frequency  above 
30.000  kilocycles  in  accordance  with  station  license. 

2.  Subject  to  the  limitations  set  forth  above  the  holder  of 
any  class  radiotelephone  operator  license  may  operate  a 
radiotelephone  point-to-point  station  or  a  coastal  telephone 
station  while  using  Al  or  A2  emission,  for  testing  or  other 
transmission  entirely  incidental  to  the  service  of  such  station. 

3.  The  holder  of  a  radiotelephone  operator  license  of  any 
class,  when  the  license  also  certifies  to  his  proficiency  in  Inter- 
national Morse  Code  (16  words  per  minute  plain  language, 
see  Rule  436)  may  operate  aircraft  stations  on  domestic 
flights  while  using  any  type  emission  authorized  by  the  sta- 
tion license.  U 

[seal]  T.  J.  Slowie.  Secretary. 

[F.R.  Doc.  38-419;  Filed.  February  8, 1938;  9:58  a.m.] 


Adoption  of  Rules  Governing  Operation  of  "Non-Commer- 
cial Educational"  Broadcast  Stations 

The  Commission  on  January  26.  1938.  adopted  the  follow- 
ing:     »  — 

Rule  1057.  The  term  "non-commercial  educational  broad- 
cast station"  means  a  high  frequency  broadcast  station  li- 
censed to  an  organized  non-profit  educational  agency  for 
the  advancement  of  its  educational  work  and  for  the  trans- 
mission of  educational  and  entertainment  programs  to  the 
general  public. 

Rule  1058.  The  operation  of.  and  the  service  furnished 
by,  non-commercial  educational  broadcast  stations  shall  be 
governed  by  the  following  regulations  in  addition  to  the 
rules  and  regulations  governing  high  frequency  broadcast 

stations. 

(a)  A  non-commercial  educational  broadcast  station  will 
be  licensed  only  to  an  organized  non-profit  educational 
agency  and  upon  a  showing  that  the  .station  will  be  used 
for  the  advancement  of  the  agency's  educational  program. 

(b)  Each  station  may  transmit  programs  directed  to  spe- 
cific schools  in  the  system  for  use  in  connection  with  the 
regular  courses  as  well  as  routine  and  administrative  ma- 
terial pertaining  to  the  school  system  and  may  transmit  edu- 
cational and  entertainment  programs  to  the  general  public. 

(c)  Each  station  shall  furnish  a  non-profit  and  non-com- 
mercial broadcast  service.    No  sponsored  or  commercial  pro- 


gram shall  be  transmitted  nor  shall  commercial  announce- 
ments of  any  character  be  made.  A  station  shall  not  transmit 
the  programs  of  other  classes  of  broadcast  stations  unless  aU 
commercial  announcements  and  commercial  references  in  the 
continuity  are  eliminated. 

(d)  The  transmitting  equipment,  installation,  and  opera- 
tion as  well  as  the  location  of  the  transmitter  shall  be  in  con- 
formity with  the  requirements  of  good  engineermg  practice 
as  released  from  time  to  time  by  the  Commission. 

(e)  Any  rule  or  regulation  governing  high  frequency  broad- 
cast stations  which  permits  or  requires  operation  different 
from  or  in  conflict  with  the  provisions  of  this  rule  shall  not 
apply  to  non-educational  broadcast  stations. 

Rule  1059. 

(a)  The  following  channels  (frequencies)  are  allotted  for 
assignment  to  non-commercial  educational  broadcast 
stations: 


41 

020 

220 

420 

620 

41 

820 

41 

060 

260 

460 

660 

41 

860 

41. 

100 

300 

500 

700 

41 

900 

41 

140 

340 

540 

740 

41 

94U 

41 

180 

380 

580 

780 

41 

980 

(b)  Stations  serving  the  same  area  will  not  be  assigned  to 
channels  separated  less  than  160  kc. 

(c)  Amplitude  modulation  shall  be  employed  exclasively 
unless  it  can  be  shown  that  there  is  a  need  for  frequency 
modulation  in  which  case  such  modulation  may  be  authorized 
provided  sufficient  channels  can  be  grouped  so  as  to  obtain 
the  required  band  width  without  causing  interference  to 
established  stations  or  preventing  the  full  expansion  of  the 
service. 

<d>  Only  one  channel  (frequency)  will  be  assigned  to  a 
station. 

(c)  Since  these  channels  are  not  assigned  on  an  experi- 
mental basis,  the  requirements  for  report  on  experimental 
work,  as  specified  for  high  frequency  broadcast  stations,  do 
not  apply. 

[SEAL]  T.  J.  SLOV^riE.  Secretary. 

[F.  R.  Doc.  38-418;  Filed.  February  8. 1938;  9:58  a.  m.] 


Amendment  to  Rule  262A,  B.  b  and  262  D 

The  Commission  on  February  1.  1938  amended  Rule  262A, 
B.  b  and  262  D  to  read  in  part  as  follows: 

NORTHERN    TRANSCONTINENTAL    CHAIN   AND    FEEDERS     (RED) 

Available  for  aircraft  and  aeronautical  stations.       . 


3.147  5  3.182  5  5.122  5 

3.162.5         3,322.5  5.572  5 

3,172.5         4,335  5.582.5 
4,480 


5.592  5 
5,662.5 
6,697.5  day  only  " 


SOUTHERN  TRANSCONTINENTAL   CHAIN   AND   FEEDERS    (BROWN) 

Available  for  aeronautical  and  aircraft  stations. 


2  946  3,257  5         3  457  5 

3.222  5'       3,242.5         3,467.5 
3,2325         3,4475         5,602  5 


5.612.5 
5,6325 
5.6525 
5,887.5  • 


NORTHWESTERN  CONTINENTAL  CHAIN  AND   FEEDERS    (PURPLE) 

Available  for  aeronautical  and  aircraft  stations. 


2.854         3,005 
2.994         3.1275 
4,917.5 


5,377  5  day  only 
5,887.5  « 


» Day  only — not  to  be  used  within  9i0  miles  of  Canada. 

"  Subject  to  the  condition  that  no  Interference  Is  caused  to  the 
international  service. 

'"Subject  to  the  condition  that  no  Interference  Is  caused  to  exist- 
ing services  and  that  the  operating  frequency  will  be  maintained 
within  002  percent  of  the  assigned  frequency. 

D.    PUBLIC    SERVICE    FREQUENCIES 

The  frequency  which  may  be  authorized  for  public  avia- 
tion service  is  as  follows: 

4,495 

[SEAL]  T.  J.  Slowie.  Secretary. 

[F.R.  Doc.  38-417;  FUed,  February  8. 1838;  9:57  a.m.] 
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RURAL  ELECTRIFICATION  ADMINISTRATION. 

I  Administrative  Order  No.  185] 
Allocation  of  Funds  for  Loans 

February  4,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  Amount 

Ohio  8029A3  Pike ^  qqC 

Texas  8041 A2  Panola " 6  000 

Texas  8G54A1  Wood 103000 

Virginia  8027C1   Nottoway. 67*000 

Virginia  8029B1  Nelson. .."'.'.     2oi  000 

John  M.  Carmody.  Administrator. 

(FE.  Doc.  38-415;  Filed.  February  8,  1938.  9.57  a.  mj 


[Administrative  Order  No.   186] 
Allocation  of  Funds  for  Loans 

Februaky  4.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  Amount 

Colorado  8007C2  Mesa 55  qoo 

Illinois    8028A1    Champaign 186' 000 

Iowa  8009A2  Scott 50' 000 

Maryland  8004G2  St.  Marys i'sqo 

Maryland  8C04A3  St.   Marys "'."""       6^000 

John  M.  Carmody.  Administrator. 

IP.  R.  Doc.  38-416:  Filed,  February  8, 1938;  9:57  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933.  Securities  Exch.\nge  Act  of  1934, 
AND  Holding  Company  Act 

amendments  to  rules  or  practice 

The  Securities  and  Exchange  Commission  today  amended 
its  Rules  of  Practice  to  Include  certain  provisions  relating  to 
the  taking  of  exceptions  to  trial  examiners'  reports  and  to 
the  argument  thereof  in  briefs.  The  text  of  the  Commis- 
sion's action  follows: 

The  Securities  and  Exchange  Commission,  acting  pursu- 
ant to  authority  conferred  upon  it  by  the  Securities  Act  of 
1933.  as  amended,  particularly  Section  19  (a)  thereof  the 
Securities  Exchange  Act  of  1934.  particularly  Section  23  (a) 
thereof,  the  Public  Utility  Holding  Company  Act  of  1935 
particularly  Section  20  (a)  thereof,  and  finding  that  it  is 
necessary  to  carry  out  the  provisions  of  the  Securities  Act 
of  1933.  as  amended,  and  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  and  that  it  is  necessary  for  the  execution 
of  the  functions  vested  in  the  Commission  by  the  Securities 
Exchange  Act  of  1934,  hereby  amends  the  Rules  of  Practice 
of  the  Commission  in  the  following  particulars: 

Rule  IX  is  amended  by  adding  thereto  the  following  para- 
graph : 

"(b)  Objections  not  urged  by  exception  filed  pursuant  to 
Rule  IX  will  be  deemed  to  have  been  abandoned  and  may 
be  disregarded." 
Paragraph  (b)  of  Rule  X  is  amended  to  read  as  follows: 
"(b)  All  briefs  shall  be  confined  to  the  particular  matters 
m  issue.  Each  exception  shall  be  supported  by  a  concise 
argument  and  by  citation  of  such  statutes,  decisions  and  other 
authorities  as  may  be  relevant.  If  the  exception  relates  to 
the  admission  or  rejection  of  evidence,  the  substance  of  the 
evidence  admitted  or  rejected  shall  be  set  forth  in  the  brief 
with  appropriate  references  to  the  transcript.    Reply  briefs' 

Vol.  Ill— pt.  1 — 38 21 


shall  be  confined  to  matters  in  original  briefs  of  opposing 
parties.  Any  scandalous  or  impertinent  matter  contained  in 
any  brief  may  be  stricken  on  order  of  the  Commission.  Ex- 
ceptions not  briefed  in  accordance  with  Rule  X  may  be  re- 
garded as  waived,  provided,  however,  that  the  Commission, 
in  its  discretion,  may  consider  objections  not  urged  pursuant 
to  Rule  IX  or  X." 

Rule  XI  Is  hereby  amended  by  deleting  paragraph  (c) 
thereof,  which  formerly  read  as  follows: 

"(c)  No  exception  to  a  trial  examiner's  report  need  be  con- 
sidered by  the  Commission  unless  such  exception  shall  have 
been  filed  with  the  Commission  within  the  time  prescribed  in 
these  rules.  Exceptions  not  briefed  may  be  treated  as 
waived." 

^SEAL]  Francis  P.  Brassor.  Secretary. 

(F.  R.  Doc.  38-422;  Piled,  February  8. 1938;  10 :42  a.  m.] 


United  states  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  February,  1938. 

In  the  Matter  of  Trusteed  Collateral  Corporation,  110 
East  42nd  Street.  New  York,  N.  Y. 

order  revoking  registration 

The  registration  of  Trusteed  Collateral  Corporation  as  a 
broker  and  dealer  on  over-the-counter  markets  having  come 
on  for  hearing  before  the  Commission  upon  the  question  of 
revocation  or  suspension  pursuant  to  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934.  as  amended,  and  the  Com- 
mission having  entered  its  findings  in  a  Memorandum  Opin- 
ion, and  the  Commission  being  of  the  opinion  that  it  is 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  to  revoke  the  said  registration; 

It  is  ordered,  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  that  the  registration  of 
Tiusteed  Collateral  Corporation  as  broker  and  dealer  trans- 
acting business  on  over-the-counter  markets,  be  and  the  same 
is  hereby  revoked. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor.  Secretary. 

IP.  R.  Doc.  38-421;  Filed,  February  8,  1938;  10:42  a.m.] 


UNITED  STATES  MARITIME  COMMISSION. 

(General  Order  No.  22] 

PRESCRIBING    UNIFORM    SYSTEM    OF    ACCOUNTS    FOR    OPERATING- 
DlFFERENTIAL   SUBSIDY  CONTRACTORS 

The  United  States  Maritime  Commission  at  a  meeting  on 
the  fourth  day  of  February,  1938,  and  acting  pursuant  to  the 
authority  granted  by  the  Merchant  Marine  Act,  1936  par- 
ticularly Section  801  of  Title  VIH  thereof,  adopted  the  follow- 
ing order  and  the  "Uniform  System  of  Accounts  for  Operat- 
ing-Differential Subsidy  Contractors"  referred  to  in  said 
order  and  annexed  thereto: 

It  is  ordered.  That  every  operating-differential  subsidy  con- 
tractor and  such  affiliate,  domestic  agent,  subsidiary,  or  hold- 
ing company  connected  with,  or  directly  or  indirectly  con- 
trolling or  controlled  by,  such  contractor,  as  the  Maritime 
Commission  shall  require,  shall  keep  its  books,  records,  and 
accounts,  relating  to  the  maintenance.  oi>eration,  and  servic- 
ing of  the  vessels,  services,  routes,  and  lines  covered  by  an 
agreement,  entered  into  pursuant  to  the  provisions  of  Title 
VI  of  the  Merchant  Marine  Act,  1936,  as  prescribed  in  and 
in  the  manner  required  by,  the  "Uniform  System  of  Accounts 
for  Operating-Differential  Subsidy  Contractors"  annexed 
hereto,  provided,  however,  that  this  order  shall  not  require  the 
duplication  of  books,  records,  and  accounts  required  to  be 
kept  in  some  other  form  by  the  Interstate  Commerce  Com- 
mission. 
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It  is  further  ordered,  That  as  to  each  contractor  with  which  i 
the  Maritime  Commission  has  entered  into  an  operating-  j 
differential  subsidy  agreement  pursuant  to  the  provisions  of  i 
Title  VI  of  the  Merchant  Marine  Act,  1936,  this  order  shall 
become  effective  on  January  1,  1938.    As  to  every  other  com- 
pany included  within  the  terms  of  this  order,  the  same  shall 
become  effective  upon  the  first  day  of  the  calendar  month 
during  which  such  company  and  the  Commission  enter  into 
an  operating-differential  subsidy  agreement  pursuant  to  the 
provisions  of  Title  VI  of  the  Merchant  Marine  Act.  1936. 

By  the  Commission. 


I  SEAL] 


W.  C.  Peit,  Jr.,  Secretary. 


General  Instructions 

The  following  general  ledger  control  accounts  (indented) 
are  authorized  and  shall  be  maintained  in  each  instance 
where  there  are  transactions  of  a  nature  which  require  their 
use. 

If,  however,  the  volume  of  transactions  in  any  of  these 
accounts  is  InsuflBcient  to  warrant  maintenance  as  a  separate 
general  ledger  control  account,  the  operator  may.  with  the 
consent  of  the  Commission,  employ  tiie  group  classification 
involved  as  a  general  ledger  control  account  and  the  accounts 
thereunder  as  subsidiaries,  e.  g.: 

100.  Cash 
Subsidiary  code: 

Manual      Machine 

100.01  101 ■  Cash  on  Deposit — Etomestic. 

100  06  106 Cash  on  Deposit — Foreign. 

100  11  111 Imprest  and  Petty  Cash  Funds 

100.  16  118 Cash  on  Hand  and  In  Transit. 

The  accounts  prescribed  in  this  chart  have  been  coded 
with  a  view  toward  adaptation  to  machine  as  well  as  manual 
accounting.  In  instances,  therefore,  where  subsidiary  detail 
accounts  are  prescribed  in  the  chart,  the  code  numbers 
assigned  thereto  should  be  preceded  by  a  decimal  point  in 
manual  systems,  and  by  the  first  numeral  of  the  control 
account  code  when  used  in  machine  accounting,  e.  g.,  under 
account  No.  200 — Unterminated  Voyage  Expense,  the  classi- 
fication "Wages"  should  be  coded  200.01  in  manual  systems 
and  201  in  machine  accounting  systems. 

Except  in  instances  where  specific  instructions  for  the 
maintenance  of  subsidiary  accounts  are  contained  herein, 
such  subsidiary  accounts  will  be  maintained  when,  and  in 
the  form  and  detail,  required  by  the  Commission,  or  the 
operator,  taking  into  consideration  the  circumstances  with 
respect  to  the  particular  lines  of  services  involved.  To 
this  end,  supplementary  instructions,  and  such  modifications 
thereof  as  are  dictated  by  experience,  will  be  issued  in  each 

instance. 

To  insure  uniformity  in  accounting,  the  operator  shall  sub- 
mit all  questions  of  doubtful  interpretation  of  the  prescribed 
accounting  to  the  Commission  for  consideration  and  decision. 

Index 
Section  I 
(o)   Balance  Sheet  Accounts — arrangement  and  titles, 
(b)   Description  of  Balance  Sheet  accounts. 

Section  II 

(a)  Income  and  Expense  Accounts— arrangement  and  titles. 

(b)  Description  of  Income  and  Expense  accounts. 

Section  III 

(a)  Classification  of  Clearing  Accounts. 

(b)  Description  of  Clearing  Accounts. 

Section  IV — Financial  and  Operating  Exhibits 

(a)  Balance  Sheet. 

(b)  Income  Sheet. 

(c)  Vessel  Operating  Statement. 

Section  I — General  Ledger:  Balance  Sheet  Accounts 

100.  Cash: 

101.  Cash  on  Deposit — Domestic. 

10«.  Cash   on   Deposit — Foreign. 

111.  Imprest  and  Petty  Cash  Funds. 

116.  Cash  on  Hand  and  In  Transit. 
120    Marketable  Securities: 

121.  U    S.  Government  Securities. 

122.  State.  County,  and  Municipal  Securities. 

125.  Other  Marketable  Domestic  Securities. 

126.  Foreign  M.irkctable  Securities. 


130.  Notes  Receivable: 

131.  Traffic  Notes  Receivable. 

140.  Subscriptions  to  Capital   Stock. 

149.  Miscellaneous  Notes  Receivable. 
150.  Accounts  Receivable: 

151.  Traffic  Accounts   Receivable. 

155.  Claims  Receivable. 

160.  U.  S.  Maritime  Commission — Accounts  Receivable. 

165.  Miscellaneous  Accounts  Receivable. 

169.  Accrued  Accounts  Receivable. 
170.  Inventories: 

171.  Vessels  Stores,  Supplies,  and  Equipment  Ashore. 

175.  Other  Shipping    Inventories. 

180.  Non-Shlpplng  Inventories— For  Sale. 

185.  Non-Shlpplng  Inventories — For  Consumption. 

189.  Miscellaneous  Inventories. 
190.  Other  Current  Working  Assets: 

199.  Miscellaneous  Current  Working  Assets. 
200.  Unterminated  Voyage  Expense: 

Subsidiary  DetaU: 
01.  Wages. 
10    Subsistence — ^Purchased  Domestic. 

14.  Subsistence— Purchased  Foreign. 

15.  Stores,  Supplies,  and  Equipment — Purchased  Domestic 

24.  Stores.   Supplies,   and   Equipment — Purchased    Foreign. 

25.  Other  Maintenance  Expense. 
35.  Fuel. 

40.  Repairs  Performed — Domestic. 
49.  Repairs   Performed — Foreign. 
55.  Insurance — Hull  and  Machinery. 
57.  Insurance — P    &  I 

59.  Insurance — Other. 

60.  Charter  Hire. 

64.  Other  Vessel  Expense. 

65.  Agency  Pees  and  Commissions. 
70.  Wharfage  and  Dockage. 

79.  Other  Port  Expenses. 

80.  Stevedoring. 

89.  Other  Cargo  Expenses. 

90.  Freight  Brokerage. 
93.  Passenger  Brokerage. 
95.  Canal  Tolls. 

99.  Other  Voyage  Expense. 
300    Special  Funds  and  Deposits: 

301.  Capital  Reserve  Fund. 

302.  Special  Reserve  Fund. 

303.  Insurance  Funds. 

306.  Debt  Retirement  Funds. 

309.  Other  Special  Funds. 

312    Special  and  Guaranty  Deposits. 
315.  Investments: 

316.  Securities  of  Holding.  Subsidiary,  Affiliated,  and  Associated 
Companies. 

320.  Non-Ctirrent  Receivables  from  Holding.  Subsidiary,  Affili- 
ated, and  Associated  Companies. 

325.  Cash  Value  of  Life  Insurance. 

328.  Other  Investments. 

329.  Reserve  for  Valuation  Adjustments. 
330   Property  and  Equipment: 

331.  Floating   Equipment — Vessels. 

332.  Reserves  for   Amortization   and    Depreciation— Vessels. 

337.  Other  Floating  Equipment. 

338.  Reserves  for  Amortization  and  Depreciation — Other  Float- 

ing Equipment. 

343    Terminal  Property  and  Equipment. 

344.  Reserve  for  Amortization  and  Depreciation — Terminal  Prop- 
erty and  Equipment. 

349.  Other  Shipping  Property  and  Equipment. 

350.  Reserve  for  Amortization   and   Depreciation — Other  Ship- 

ping Property  and  Equipment. 

353.  Non-Shlpplng  Property  and  Equipment. 

354.  Reserve    for    Amortization    and    Depreciation — Non-Ship- 

ping Property  and  Equipment. 

357.  Other  Property  and  Equipment 

368.  Reserve  for  Amortization  and  Depreciation— Other  Prop- 
erty and  Equipment. 

359.  Vessels  Under  Construction. 
360.  Other  assets: 

361.  Claims  Pending. 

364.  Notes  and  Accounts  Receivable  from  Officers  and  Employees. 

368.  Other  Non-Ctirrent  Notes  and  Accounts  Receivable. 

369.  Reserve   for  Doubtful   Notes   and  Accounts   Receivable. 
374.  Miscellaneous  Other  Assets. 

375.  Deferred  Charges  and  Prepaid  Expenses: 

376.  Unexpired  Insurance. 

380.  Advances  to  Employees  for  Expenses. 

384.  Debt  Discount  and  Expense. 

386.  Leaseholds. 

386.  Organization  and  Pre-Operatlng  Expenses. 

389.  Other  Deferred  Charges  and  Prepaid  Expenses. 
890.  Good  Will  and  Other  Intangible  Asseto: 

391.  Good  WIU. 

399.  Other  Intangible  AsseU. 
400.  Notes  Payable: 

401.  Bank  Loans. 

410.  Insurance  Notes. 

419.  Other  Short-Term  Notss. 
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420.  Accounts  Payable:  — 

421.  Trade  Accounts  Payable. 

422.  Traffic  Accounts  Payable. 

428.  Officers  and  Employees  Accounts  Payable. 
430.  U.  S.  Maritime  Commission — Accounts  Pavable 

438.  Dividends  Payable. 

439.  Miscellaneous  Accounts  Payable. 

440.  Accrued  Federal  Income  Tax  Payable. 
449.  Other  Accrued  Taxes  Payable. 

459.  Other  Accrued  Accounts  Payable. 
460.  Other  Current  Working  Liabilities: 

479.  Miscellaneous  Current  Working  Liabilities 
480.  Reserves  for  Unrecorded  Liabilities: 

499.  Miscellaneous  Reserves  for  Unrecorded  Liabilities 
500.  Unterminated  Voyage  Revenue: 
Subsidiary  Detail: 

01    Freight — Foreign. 

05.  Freight — Coastwise  and  Intercoastal. 

08.  Passenger — Foreign. 

12.  Passenger — Coastwise  and  Intercoastal 

15.  U.   S.   Mall— Foreign. 

16.  U.  S.  Mail — Coastwise  and  Intercoastal 

17.  Foreign  Mall. 

19.  Ad  Valorem. 

20.  Charier  Revenue. 

24.  Other  Voyage  Revenue. 
525.  Long-Term  Debt: 

526.  Mortgage  Notes— U.  S.  Maritime  Commission 

530.  Mortgage  Bonds. 

634.  Other  Secured  Long-Term  Debt. 

535.  Debentures. 

539.  Other  Unsecured  Long-Term  Debt. 
640.  Other  Liabilities: 

641.  Non-Current  Payables   to  Holding.   Subsidiary,   Affiliated, 
and  Associated  Companies. 

549.  Other  Non-Current  Notes  and  Accounts  Payable 

550.  Recapture  Proflte— U.  S    Maritime  Commission 
554    Miscellaneous  Other  Liabilities. 

555.  Deferred  Credits: 

564    Miscellaneous  Deferred  Credits. 
565.  Sundry  Operating  Re.serves: 

566.  Reserves  for  Repairs. 

570.  Reserves   for    Insurance. 

579    Miscellaneous  Operating  Reserves 
680.  Net  Worth: 

581.  Capital  Stock. 

585.  Capital  Stock  Subscribed. 

690.  Capital  Surplus. 

595.  Appreciation  Surplus. 

598.  Earned  Surplus  Appropriated. 

699.  Earned  Surplus  Unappropriated. 

DESCRIPTION    OF    BALANCE    SHEET    ACCOUNTS 

Account  No.  101 — Cash  on  Deposit — Domestic 
This  account  shall  include  all  cash  on  deposit  in  banks 
in  the  United  States  and  available  for  general  purposes. 
If  the  withdrawal  of  any  portion  of  the  cash  recorded  in  this 
Account  is  restricted  for  any  purpose  whatsoever,  the  balance 
sheet  must  carry  an  appropriate  notation  to  that  effect. 

Cash  appropriated  for  replacement,  debt  retirement, 
funded  reserves,  etc.,  and  cash  on  deposit  to  guarantee 
performance  of  agreements  shall  be  carried  in  appropriate 
accounts  Nos.  301  to  314  inclusive. 

Account  No.  106 — Cash  on  Deposit — Foreign 

This  account  shall  Include  all  cash  on  deposit  in  foreign 
banks  and  available  for  general  purposes.  If  the  withdrawal 
of  any  portion  of  the  cash  recorded  in  this  account  is  re- 
stricted for  any  purpose  whatsoever,  the  balance  sheet  must 
carry  an  appropriate  notation  to  that  effect. 

Account  No.  Ill — Imprest  and  Petty  Cash  Funds 

This  account  shall  include  funds  maintained  at  fixed 
amounts  to  be  used  for  minor  disbursements  requiring  im- 
mediate payment,  the  funds  being  regularly  reimbursed 
therefor  from  the  general  cash  of  the  business. 

Subsidiary  accounts  shall  be  maintained  by  agents  or 
employees. 

Account  No.  116 — Cash  on  Hand  and  in  Transit 

This  account  shall  include  cash  transfers  between  banks 
and  cash  in  transit  from  agents,  branch  houses,  and  em- 
ployees. 

Account  No.  121 — United  States  Government  Securities 

This  account  shall  Include  securities  evidencing  obligations 
of  the  United  States  Government  which  are  available  for 
ready  conversion  into  cash. 


Account  No.  122~State,  County,  and  Municipal  Securities 
This  account  shall  include  readily  marketable  securities  of 
states,  counties,  and  other  political  subdivisions  of  the  United 
States   which    are   available   for   general    purpc^es   of   the 
business. 

Account  No.  125~Other  Marketable  Domestic  Securities 
This  account  shall  include  temporary  investments  in 
readily  marketable  stocks  and  bonds  of  domestic  corpora- 
tions other  than  those  of  holding,  subsidiary,  affiliated,  and 
associated  companies  which  are  available  for  general  pur- 
poses of  the  business. 

Account  No.  126— Foreign  Marketable  Securities 
This  account  shall  include  temporary  investments  in  readily 
maiketable    securities    of   foreign    corporations,    (excluding 
those  of  holding,  subsidiary,  aflUiated.  and  associated  com- 
panies),   Governments,   and   political    subdivisions   thereof 
which  are  available  for  general  purposes  of  the  business. 

Account  No.  131— Traffic  Notes  Receivable 
This  account  shall  include  short-term  notes  receivable  from 
other  than  holding,  subsidiary,  affiliated,  and  associated  com- 
panies, incident  to  the  carriage  of  passengers,  excess  baggage 
and  freight.  ' 

Account  No.  140— Subscriptions  to  Capital  Stock 
This  account  shall  include  demand  or  short-term  notes 
receivable  representing  subscriptions  to  Capital  Stock 

Subsidiary  accounts  shall  be  maintained  so  as  to  show  sepa- 
rately subscriptions  from  (a)   holding,  subsidiary    affiliated 
and  associated  companies,  (b)  officers  and  employees  and  (c/ 
others. 

Account  No.  149— Miscellaneous  Notes  Receivable 
This  account  shall  include  all  short-term  notes  receivable 
from  other  than  holding,  subsidiary,  affiliated,  and  associated 
companies  for  which  no  other  account  is  specifically  provided 
including  those  arising  from  the  charter  of  vessels  to  others. 

Account  No.  151— Traffic  Accounts  Receivable 

This  account  shall  include  accounts  receivable  from  ship- 
pers, consignees,  connecting  carriers,  and  others  (excluding 
holding,  subsidiary,  affiliated,  and  associated  companies)  arls- 
ing  incident  to  the  carriage  of  passengers,  excess  baggage 
freight,  and  mail. 

Subsidiary  accounts  shall  be  maintained  by  individual 
debtors  or  by  vessels  and  voyages  subdivided  as  between  <a) 
prepaid  freight  outward  and  collect  freight  inward,  (b)  col- 
lect freight  outward  and  prepaid  inward  (when  agents  are 
required  to  remit  in  full),  (c)  connecting  carriers,  <d)  other 
government  departments,  and  (e)  passengers  and  brokers. 
Receivables  from  any  agent  with  whom  arrangements  are 
made  to  disburse  vessels  from  revenue  collections  shall  not  bo 
included  in  this  account,  but  shall  be  included  in  Account 
No.  010 — Agents  and  Branch  Houses. 

Account  No.  155 — Claims  Receivable 

This  account  shall  include  claims  transferred  from  Ac- 
count No.  361 — Claims  Pending,  including  insurance  claims 
which  have  been  compiled  and  presented  to  underwriters 
for  payment,  and  other  adjusted  claims  collectible  within 
one  year. 

Subsidiary  accounts  shall  be  maintained  in  the  names  of 
the  insurance  underwriters  or  adjusters,  connecting  carriers, 
and  others. 

Account   No.   160— United   States   Mantime   Commission- 
Accounts  Receivable 

This  account  shall  include  operating  differential  subsidy 
accruals  and  such  other  current  receivable's  as  may  arise 
from  transactions  between  the  Operator  and  the  Commission. 

Account  No.  165 — Miscellaneous  Accounts  Receivable 

This  account  shall  include  all  accoimts  receivable  from 
other  than   holding,   subsidiary,   affiliated,    and   associated 
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other    account    Is    specifically  ,  show  the  amount  of  (a)  cash,  and  (b)  marketable  securities. 


companies    for    which    90 

provided.  ^  .   *,    ,1    v 

Subsidiary  accounts  shall  be  maintained  alphabetically  by 

names  of  debtors. 

Account  No.  169— Accrued  Accounts  Receivable 
This  account  shall  include  monthly  or  other  periodical 
accruals  of  unmatvu-ed  receivables. 

Subsidiary  accounts  shall  be  maintained  as  between  (a) 
interest,   (b)   rentals.  (O    dividends,   (d)    charter  hire,  and 
such  other  classes  as  frequently  occur. 
Account  No.  171— Vessels  Stores,  Supplies,  and  Equipment 

Ashore 
This  account  shaU  include  the  cost  of  aU  stores,  supplies, 
and  equipment  held  for  delivery  to  vessels  at  some  future 
date,  including  quantity  purchases  warehoused  and  delivered 
to  vessels  as  required. 

Subsidiary  accounts  shall  be  so  maintained  as  to  show 
location  of  inventories. 

Account  No.  175— Other  Shipping  Inventories 
This  account  shall  include  the  cost  of  all  stores,  supplies, 
and  equipment  held  for  use  in  the  conduct  of  the  shippmg 
business  and  its  auxiliaries,  such  as— terminal,  cargo  han- 
dling, tug  and  lighters,  and  other  incidental  shippmg  opera- 
tions', for  which  no  other  account  is  specifically  provided. 

Subsidiary  accounts  shall  be  so  maintained  as  to  show 
location  of  inventories. 

Account  No.  180— Non-Shipping  Inventories  for  Sale 
In  instances  of  companies  engaged  in  non-shipping  enter- 
prises. Inventories  of  merchandise  for  sale  shall  be  included 
in  this  account.  The  account  shall  be  maintained  so  as  to 
show  separately  the  major  classes  of  inventory  such  as  raw 
materials,  work  in  process,  and  finished  goods. 
Account  No.  185 — Non-Shipping  Inventories  for  Consumption 
This  account  shall  include  the  cost  of  all  stores,  supplies. 
and  equipment,  held  for  use  in  the  conduct  of  non-shipping 
enterprises,  other  than  merchandise  for  sale. 

Account  No.  189 — Miscellaneous  Inventories 
This  account  shall  include  the  cost  of  all  stores,  supplies, 
and  equipment  acquired  for  use  in  the  conduct  of  the  busi- 
ness, which  cannot  be  allocated  as  between  shipping  and 
non-shipping  enterprises. 
Account  No.  199— Miscellaneous  Current  Working  Assets 
This  account  shall  include  all  working  assets  for  which 
no  classification  is  elsewhere  provided. 

Subsidiary  accounts  shall  be  maintained  so  as  to  show 
separately  each  class  of  other  current  working  assets. 
Account  No.  200 — Unterminated  Voyage  Expense 
This  account  shall  be  charged  with  all  vessels  expenses 
while  voyages  are  in  progress.  After  each  voyage  has  ter- 
minated, and  substantially  all  expenses  have  been  recorded, 
the  balance  in  the  account  shall  be  transferred  to  Account 
No.  700 — Operating  Expense— Terminated  Voyages. 

In  instances  where  inventories  of  vessels  stores,  supplies, 
and/or  equipment  are  taken  and  priced  at  the  end  of  each 
voyage,  the  value  of  such  inventories  shall  be  credited  in  this 
account  to  the  terminating  voyage  and  charged  to  the  suc- 
ceeding voyage. 

Subsidiary  accounts  are  to  be  maintained  by  vessels  and 
consecutively  by  voyages,  and  according  to  the  classification 
of  expenses  shown  in  the  chart  of  accounts. 

Account  No.  301— Capital  Reserve  Fund 
This  account  shall  be  charged  with  cash  and  approved 
securities  deposited  in  this  fund,  and  shall  be  credited  with 
withdrawals  therefrom  in  accordance  with  provLsions  of 
Section  607  (b)  of  the  Merchant  Marine  Act,  1936,  and 
under  such  rules  and  regulations  as  the  Commission  may 
Issue  from  time  to  time. 

Subsidiary  accounts  are  to  be  maintained  by  depositories 
or  trustees,  as  the  case  may  be.  and  further  subdivided  to 


Account  No.  302— Special  Reserve  Fund 

This  account  shall  be  charged  with  cash  and  approved 
securities  deposited  in  this  fund,  and  shall  be  credited  with 
withdrawals  therefrom  in  accordance  with  Section  607  (c) 
of  the  Merchant  Marine  Act.  1936.  and  under  such  rules 
and  regulations  as  the  Commission  may  isi>ue  from   time 

to  time.  ^       ,1.  J  I 

Subsidiary  accounts  are  to  be  maintained  as  described  In 

Account  No.  301. 

Account  No.  303— Insurance  Funds 
This  account  shall  include  cash,  marketable  securities, 
and  other  quick  assets  placed  on  deposit  or  in  the  hands 
of  trustees  to  guarantee  the  satisfaction  of  obligations  for 
losses  in  instances  where  the  Operator  is  a  self -insurer  in 
whole  or  in  part. 

Subsidiary  accounts  shall  be  maintained  by  dpposltories  or 
trustees,  as  the  case  may  be.  and  further  subdivided  as  to 
(a)  cash,  and  (b)  marketable  securities. 

Account  No.  306— Debt  Retirement  Fund 
This  account  shall  include  cash,  marketable  securities, 
and  other  quick  assets  placed  on  deposit  or  in  the  hands 
of  trustees  as  a  sinking  fund  to  meet  obligations  maturing 
in  the  future,  or  to  carry  out  such  operations  as  the  retire- 
ment of  preferred  stock  or  the  purchase  of  serial  bonds. 

Subsidiary  accounts  shall  be  maintained  by  depositories 
or  trustees,  further  subdivided  to  show  cash  or  marketable 
securities  and  purposes  of  the  fund. 

Account  No.  309— Other  Special  Funds 
This  account  shall  include  cash,  marketable  securities,  and 
other  quick  assets  appropriated  for  replacement  of  unsub- 
sidized  vessels,  to  fund  reserves  for  pensions,  and  any  other 
special  fund  for  which  no  specific  account  is  provided. 

Subsidiary  accounts  should  be  maintained  for  each  class 
of  fund  by  depositories  or  trustees,  and  further  subdivided 
to  show  (a)  cash,  and  ib)  marketable  securities. 

Account  No.  312— Special  and  Guaranty  Deposits 

This  account  shall  include  all  deposits,  of  cash  or  securities. 

made  to  guarantee  the  performance  of  conference  and  similar 

agreements,  or  with  utilities  corporations;  also  deposits  on 

containers,  such  as  oil  drums,  ammonia  cylinders,  etc. 

Subsidiary  accounts  shall  be  maintained  by  depositories. 

Account  No.  316— Securities  of  Holding.  Subsidiary,  Affiliated, 
and  Associated  Companies 

This  account  shall  Include  investments  In  any  class  or 
classes  of  capital  stock  or  bonds  of  holding,  subsidiary, 
affiliated,  and  associated  companies. 

Account  No.  320— Non-Current  Receivables  From   Holding 
Subsidiary.  Affiliated,  and  Associated  Companies 

This  account  shall  includcvall  loans,  advances,  and  other 
receivables  from  holding,  subsidiary,  affiliated,  and  associated 
companies  for  other  than  services  rendered,  supplies  furnished 
and  other  transactions  customarily  subject  to  current  settle- 
ment, which  latter  shall  be  recorded  in  Account  No.  015. 

Subsidiary  accounts  shall  be  maintained  by  companies  and 
shall  show  all  essential  detail. 

Account  No.  325— Cash  Value  of  Life  Insurance 

This  account  shall  include  the  cash  surrender  value  of 
life  Insurance  policies,  under  which  the  company  is  the  bene- 
ficiary, less  the  amount  of  any  loans  which  have  been  ob- 
tained on  such  policies  and  not  repaid. 

Account  No.  328 — Other  Investments 

This  account  shall  Include  more  or  less  permanent  invest- 
ments in  unpledged  securities  of  other  than  holding,  sub- 
sidiary, affiliated,  and  associated  companies,  including  ex- 
change, trade,  and  other  commercial  membership  certifi- 
cates, as  distinguished  from  investments  in  marketable  se- 
,  curlties. 
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Account  No.  329— Reserve  for  Valuation  Adjustment 

There  shall  be  credited  to  this  account  at  the  close  of  each 
accounting  period  any  reduction  in  the  book  value  of  securi- 
ties or  other  assets  held  for  investment,  and  a  corresponding 
charge  shall  be  made  directly  to  Account  No.  599— Earned 
Surplus  Unappropriated. 

Appreciation  in  the  value  of  such  investments  in  excess  of 
any  reserve  balances  applicable  thereto  shall  be  recorded  in 
the  appropriate  investment  accounts.  Valuation  of  securi- 
ties not  lisied  on  exchanges,  including  those  of  holding,  sub- 
sidiary, affiliated,  and  associated  companies,  shall  be  based 
on  the  proportion  of  net  worth  of  such  companies  repre- 
sented by  the  relation  that  the  shares  held  by  the  Contractor 
bears  to  the  total  outstanding;  while  valuation  of  listed  securi- 
ties shall  be  based  on  market  quotations.  When  such  assets 
are  sold  or  otherwise  disposed  of.  the  reserve  balance  appli- 
cable thereto  shall  be  eliminated. 

Account  No.  331 — Floating  Equipment — Vessels 

This  account  shall  include  the  cost  of  construction  or  acqui- 
sition, betterments,  and  appreciation  (if  any)  of  steamships 
and  motorships  used  in  the  operation  of  the  service  or  serv- 
ices of  the  Operator. 

Subsidiary  accounts  shall  be  maintained  in  such  manner  as 
to  show  by  vessels  the  original  cost  to  the  Operator,  cost  of 
betterments,  and  any  appreciation  of  book  value. 

Account  No.  332— Reserve  for  Amortization  and  Deprecia- 
tion— Vessels 

This  account  shall  be  credited  with  all  depreciation  on 
vessels  charged  to  Account  No.  981— Depreciation— Floating 
Equipment— Vessels,  and  with  amortization  of  appreciation 
on  vessels  charged  to  Account  No.  595— Appreciation  Surplus. 
Credits  to  this  account  applicable  to  subsidized  vessels  shall 
be  computed  on  a  twenty  year  life  expectancy,  except  in  in- 
stances where  some  other  basis  is  specifically  authorized  by 
the  Commission,  with  such  allowances  for  residual  values  as 
approved  by  the  Commission. 

Subsidiary  accounts  shall  be  maintained  by  vessels. 
Account  No.  337— Other  Floating  Equipment 

This  account  shall  include  the  original  cost,  cost  of  better- 
ments, and  any  appreciated  book  value  of  tugs,  barges,  scows 
launches,  lighters,  fioating  cranes,  and  similar  floating  equip- 
ment. O    M     ** 

Subsidiary  accounts  should  be  subdivided  as  between  the 
various  kinds  of  equipment  and  be  kept  In  such  manner  as 
to  show  location,  original  cost,  cost  of  betterments  and  any 
appreciation  of  book  value. 

Account  No.  338— Reserve  for  Amortization  and  Deprecia- 
tion— Other  Floating  Equipment 

This  account  shall  be  credited  with  all  depreciation  charged 
to  Account  No.  984— Depreciation— Other  Floating  Equip- 
ment, and  with  amortization  of  any  appreciation  thereof 

Subsidiary  accounts  should  be  maintained  In  the  same 
manner  as  the  corresponding  accounts  supporting  Account 

Account  No.  343— Terminal  Property  and  Equipment 
This  account  shall  Include  the  original  cost,  cost  of  better- 
ments, and  any  appreciated  book  value  of  terminal  land  and 
buildmgs  (including  improvements  to  property  under  long- 
term  lease)  shore  cranes,  trucks,  furniture  and  fixtures,  and 
other  terminal  gear  and  equipment. 

Subsidiary  accounts  .chall  be  subdivided  as  between  the 
various  kinds  of  property  and  equipment,  and  shall  be  kept 
in  such  manner  as  to  show  location,  original  cost,  cost  of 
betterments,  and  any  appreciation  of  book  value.  | 

Account  No.  344— Reserve  for  Amortization  and  Deprecia- 
tion—Terminal Property  and  Equipment 
This  account  shall  be  credited  with  all  depreciation  on 
terminal  property  and  equipment  which  is  charged  to  Ac- 
count No.  987  Depreciation— Terminal  Property  and  Equip- 
ment,  and  with  amortization  of  any  appreciation  thereof 


Subsidiary  accounts  shall  be  maintained  In  the  same  man- 
ner as  the  corresponding  accounts  supporting  Accoimt  No. 
343. 

Account  No.  349— Other  Shipping  Property  and  Equipment 
This  account  shall  include  the  original  cost,  cost  of  better- 
ments, and  any  appreciated  book  value  of  land  and  build- 
ings, furniture  and  fixtures,  stevedoring,  and  other  cargo 
handling  gear,  repair  yards,  and  any  other  property  and 
equipment  used  exclusively  in  shipping  and  its  auxiliary 
operations,  and  which  are  not  applicable  to  Accounts  Nos 
331.  337.  and  343. 

Subsidiary  accounts  shall  be  subdivided  as  between  the 
various  kinds  of  property,  and  be  kept  in  such  manner  as  to 
show  location,  original  cost,  cost  of  betterments  and  any 
appreciation  of  book  value. 

Account  No.  350— Reserve  for  Amortization  and  Deprecia- 
tion—Other Shipping  Property  and  Equipment 

This  account  shall  be  credited  with  all  depreciation  on 
other  shipping  property  (as  described  in  Account  No  349) 
which  Is  charged  to  Account  No.  990— Depreciation— Other 
Shipping  Property  and  Equipment,  and  with  amortization 
of  any  appreciation  thereof. 

Subsidiary  accounts  shall  be  maintained  in  the  same  man- 
ner as  the  corresponding  accounts  supporting  Account  No 
349. 

Account  No.   353— Non- Shipping  Property  and   Equipment 

In  instances  where  companies  are  engaged  in  non-ship- 
ping  enterprises  all  property  and  equipment  (including  im- 
provements to  property  under  long-term  leases)  which  can 
be  allocated  properly  to  such  non-shipping  enterprises  shall 
be  included  in  this  account. 

Subsidiary  accounts  shall  be  subdivided  as  between  the 
various  kinds  of  property  and  equipment,  and  be  kept  in 
such  manner  as  to  show  location,  original  cost,  cost  of  bet- 
terments, and  any  appreciation  of  book  value. 

Account  No.  354— Reserve  for  Amortization  and  Depreda- 
tion— Non-Shipping  Property  and  Equipment 

This  account  shall  be  credited  with  all  depreciation  on 
non-shipping  property  and  equipment  which  is  charged  to 
Account  No.  992— Depreciation— Non-Shipping  Property  and 
Equipment,  and  with  amortization  of  any  appreciation 
thereof. 

Subsidiary  accounts  shall  be  maintained  in  the  same  man- 
ner as  the  corresponding  accounts  supporting  Account  No. 
353. 


Account  No.  357 — Other  Property  and  Equipment  -^ 

In  instances  where  companies  are  engaged  in  both  ship- 
ping and  non-shipping  enterprises,  this  account  shall  include 
property  and  equipment  used  in  common  (Including  Im- 
provements to  property  under  long-term  lease). 

This  account  and  appropriate  subsidiary  .accounts  shall  be 
so  maintained  as  to  show  the  location  and  classes  of  prop- 
erty, the  original  cost,  cost  of  betterments,  and  any  apprecia- 
tion of  book  value,  and  shall  be  supported  by  such  detail 
Information  as  will  permit  ready  analysis  and  allocation 
to  shipping  and  non-shipping  operations- 
Account  No.  358— Reserve  for  Amortization  and  Deprecia- 
tion— Other  Property  and  Equipment 

This  account  shall  be  credited  with  all  depreciation 
charged  to  Account  No.  994— Depreciation— Other  Property 
and  Equipment,  and  with  amortization  of  any  appreciation 
thereof. 

This  account  and  appropriate  subsidiary  accounts  shall  be 
maintained  in  the  same  manner  as  described  in  the  corre- 
sponding Account  No.  357. 

Account  No.  359— Vessels  under  Construction 

This*<account  shall  be  charged  with  all  payments  on  ves- 
sels under  construction  which  can  be  properly  capitalized 
in  accordance  with  sound  accountiivg  procedure.    This  ac- 
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count  shaU  be  so  kept  so  as  to  show  fuUy  the  facts  pertaining 
to  all  entries  therein. 

Account  No.  361— Claims  Pending 
This  account  shall  include  any  claims  in  Utigation.  ^and 
insurance  claims  in  process  of  compilation  or  adjustment. 
After  adjudication  of  claims  in  litigation,  or  adjustment  oi 
insurance  claims,  this  account  shall  be  credited  and  a  charge 
made  to  Account  No.  155— Claims  Receivable.  Deductible 
'  average  insurance  losses  (if  policies  provide  deductibles) 
should  at  the  same  time  be  transferred  to  Account  No.  570— 
Reserves  for  Insurance. 

Subsidiary  accounts  shall  be  subdivided  as  between  hull 
underwriters.  P.  &  I.  underwriters,  general  average  clainas. 
connecting  carriers,  and  such  further  classes  as  may  be 
necessary.  Each  group  of  subsidiary  accounts  shaU  be  mam- 
tained  by  vessels  and  voyages  supported  by  sufficient  detaU 
to  permit  ready  identification  and  analysis  of  each  claim. 
Account  No.  364— Notes  and  Accounts  Receivable  from 

OfficeTS  and  Employees 
This  account  shall  include  all  amounts  due  from  officers, 
directors,  and  employees  other  than  unpaid  subscriptions  to 
capital  stock.  Records  supporting  entries  to  this  account 
and  subsidiary  accounts  shaU  be  so  maintamed  as  to  show 
separately  such  major  classes  as  officers'  personal  accounts, 
employees'  salary  advances,  and  amounts  due  for  such  items 
as  group  insurance,  and  retirement  annuity  deposits. 
Account  No.  368— Other  No7i-current  Notes  and  Accounts 

Receivable 
This  account  shaU  include  all  non-current  receivables  from 
others  than  officers  and  employees,  and  holding,  subsidiary, 
affiliated,  and  associated  companies  which,  by  agreement,  are 
to  run  for  more  than  one  year  from  date  estabUshed. 

Subsidiary  accounts  shall  be  maintained  by  mdividual 
debtors. 

Account  No.  369— Reserve  for  Doubtful  Notes  and  Accounts 

Receivable 
This  account  shall  be  credited  at  the  close  of  each  account- 
ing period  with  the  amount  charged  to  Account  No   975  to 
provide  for  estimated  uncollectible  notes  and  accounts,  both 
current  and  non-current. 

Account  No.  374— Miscellaneous  Other  Assets 
This  account  shall  include  aU  assets  which  cannot  be  allo- 
cated properly  to  other  account  classifications. 

Account  No.  376— Unexpired  Insurance  I 

This  account  shall  Include  the  unexpired  amount  of  insur- 
ance premiums  prepaid,  or  recorded  as  a  liability  in  advance 
As  these  premiums  accrue  periodical  charges  equivalent  to  | 
prorata  insurance  costs  are  to  be  made  to  Account  No.  200—  ; 
Unterminated  Voyage  Expense,  or  to  other  appropr  ate  ex- 
pense accounts.    This  account  shall  be  subdivided  to  show 
separately  prepayments  on  the  several  classes  of  Insurance. 
Account  No.  380— Advances  to  Employees  for  Expenses 
This  account  shall  Include  all  amounts  advanced  to  officers 
and  employees  for  travel,  entertainment  and  similar  expenses, 
from  which  such  expenses  are  to  br  paid  and  accounted  for. 
This  account  shaU  not  include  imprest  and  petty  cash  funds 
in  fixed  amounts  held  by  employees  and  branch  offices  for 
the  purpose  of  making  minor  expenditures,  requiring  imme- 
diate payment,  for  which  such  funds  are  regularly  reim- 
bursed. .  , 
Subsidiary  accounts  shall  be  maintained  by   employees. 

agents  or  branch  offices. 

Account  No.  384— Debt  Discount  and  Expense 
This  account  shall  include  all  charges  for  debt  discount 
and  expense,  and  premiums  paid  on  all  classes  of  funded 
debt  which  charges  are  amortized  over  a  period  rather  than 
charged  to  income  In  any  one  year.  Amounts  incl«ded  in 
this  account  shall  be  amortized  through  such  aimual  charges 
to  Account  No.  971  as  will  equitably  distribute  the  items  in 


this  account  during  the  life  of  the  debt  to  which  they  apply. 
Account  No.  385— Leaseholds 

This  account  shall  include  the  unamortized  balance  of  the 
cost  of  acquiring  long-tefm  leases,  including  rental  appli- 
cable to  future  periods  paid  in  advance;  and  the  cost  or 
alterations  thereto  and  fixtures  installed  in  leased  property. 
This  account  should  not  include  buildings  erected  on  land 
under  long-term  lease  6r  improvements  thereto  which  may  be 
carried  in  apprcpriate^property  accounts.  Amounts  included 
in  this  account  shall  be  amortized  through  such  annual 
charges  to  Account  No.  972  as  will  equitably  distribute  the 
balance  of  this  account  during  the  term  of  the  lease  to  which 
it  applies. 
Account  No.  386— Organization  and  Pre-Operating  Expenses 

This  account  shall  include  the  unamortized  balance  of  ex- 
penses incurred  in  the  formation  and  development  of  the 
business.  The  balance  of  this  account  shall  be  amortized 
by  annual  charges  to  Account  No.  973. 

Account  No.  389— Other  Deferred  Charges  and  Prepaid 

Expe7ises 

This  account  shall  include  all  deferred  charges  and  prepaid 
expenses  not  provided  for  elsewhere,  such  as— prepaid  inter- 
est, taxes,  rentals,  advertising,  etc.  As  the  term  «Pires  for 
which  prepayment  was  made,  this  account  shall  be  credited 
and  a  corresponding  charge  made  to  the  appropriate  expense 
accounts. 

Account  No.  391— Good  Will 
This  account  shall  include  only  Good  Will  actually  pur- 
chased in  taking  over  assets,  trade  name,  etc.,  calculated  to 
enhance  future  profits  of  the  business. 

Account  No.  399 — Other  Intangible  Assets 
This  account  shall  include  the  purchase  price  of  such  in- 
tangible assets  as  patents,  copyrights,  etc. 

Accou7it  No.  401— Bank  Loans 
This  account  shall  include  the  face  amount  of  evidences 
of  indebtedness  to  banks  issued  or  assumed  by  the  company 
and  which  mature  within  one  year  from  the  date  of  issue. 

Subsidiary  accounts  shall  be  subdivided  to  show  separately 
(a)  amount  secured,  and  (b)  amount  unsecured. 
Account  No.  410 — Insurance  Notes 

This  account  shaU  include  the  face  amount  of  notes  issued 
by  the  company  to  cover  deferred  payments  of  insurance 
premiums. 

Account  No.  419— Other  Short-Term  Notes 

This  account  shall  include  notes  payable  within  one  year 
from  date  of  issue,  for  which  no  other  account  is  specifically 
provided,  but  excluding  notes  issued  to  holding,  subsidiary, 
affiliated,  and  associated  companies.  This  account  shall  be  so 
kept  as  to  show  (a)  notes  secured,  and  (b)  notes  unsecured. 

Account  No.  421— Trade  Accounts  Payable 
This  account  shall  include  all  UablUties  currently  due  to 
trade  creditors  for  services  rendered  and  supplies  furnished 
In  the  general  conduct  of  the  business. 

Account  No.  422— Traffic  Accounts  Payable 

This  account  shall  include  exchange  orders  and  other 
amounts  due  connecting  carriers,  freight  and  passenger 
brokerage,  amounts  due  for  hotel  reservations  and  sight- 
seeing tours,  custodian  funds  payable,  such  as  head  taxes, 
freight  and  passenger  manifest  stamp  taxes,  consular  fees, 
advance,  prepaid  beyond,  and  transshipping  charges,  and 
claims  payable— but  excluding  amounts  due  holding,  subsidi- 
ary, affiliated,  and  associated  companies. 
Account  No.  428— Officers  and  Employees  Accounts  Payable 

This  account  shall  Include  amounts  due  to  officers,  direc- 
tors individual  stockholders,  and  employees,  which  are  pay- 
able within  one  year  from  the  date  the  liability  is  incurred. 
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Account   No.   430— United   States   Maritime   C<mimission— 

Accounts  Payable 

This  account  shall  Include  such  current  accounts  payable 
to  the  Commission  as  may  arise  from  transactions  between 
the  Operator  and  the  Commission. 

Account  No.  438 — Dividends  Payable 

This  account  shall  Include  the  amount  of  dividends  de- 
clared on  actually  outstanding  stock.  Dividends  which  are 
to  become  payable  Immediately  following  the  date  of  the 
balance  sheet  shall  be  included  in  this  account. 

Account  No.  439 — Miscellaneous  Accounts  Payable 

This  account  shall  include  all  current  accounts  payable  to 
other  than  holding,  subsidiary,  affiliated,  and  associated  com- 
panies for  which  no  other  account  is  specifically  provided, 
including  imclaimed  wages. 

Account  No.  440— Accrued  Federal  Income  Tax  Payable 

This  account  shall  include  the  accrual  of  unmatured  fed- 
eral income  taxes  payable. 

Account  No.  449 — Other  Accrued  Taxes  Payable 

This  account  shall  Include  the  accruals  of  all  taxes  pay- 
able other  than  federal  Income  taxes. 

Subsidiary  accounts  shall  be  maintained  as  between  (a) 
federal  old  age  pension  tax.  (b>  unemployment  Insurance 
tax.  and  other  taxes. 

Account  No.  459— Other  Accrued  Accounts  Payable 

This  account  shall  Include  monthly  or  other  periodical 
accruals  of  unmatured  payables  other  than  taxes. 

Subsidiary  accounts  shall  be  maintained  as  between  (a) 
interest,  (b)  rentals,  (c)  voyage  payrolls,  and  such  other 
classes  as  frequently  occur. 

Account  No.  479— Miscellaneous  Current  Working  Liabilities 

This  account  shall  include  all  working  liabilities  for  which 
no  classification  is  elsewhere  provided. 

Subsidiary  accounts  shall  be  so  kept  as  to  show  separately 
each  class  of  current  working  liability. 

Account    No.    499— Miscellaneous    Reserves    for    Unrecorded 

Liabilities 

This  account  shall  include  reserves  provided  to  cover 
known  current  obligations  or  commitments  either  actual  or 
estimated.  When  the  obligation  or  commitment  falls  due 
and  the  amount  thereof  Is  definitely  known,  this  account 
I  shall  be  debited  and  the  proper  payable  account  credited 
This  account  should  not  be  confused  with  other  reserve 
accounts  created  for  specific  purposes. 

Account  No.  500 — Unterminated  Voyage  Revenue 

This  account  shaU  be  credited  with  the  gross  freight,  pas- 
senger, mall,  excess  baggage,  salvage,  and  other  voyage  rev- 
enue as  soon  as  the  manifests  are  ready  for  Journalization 
The  account  will  be  charged  with  the  total  of  the  revenue 
of  each  terminated  voyage,  when  Account  No.  600— Oper- 
ating Revenue— Terminated  Voyages,  Is  credited. 

The  subsidiary  accounts  are  to  be  maintained  alphabeti- 
cally by  vessels  and  consecutively  by  voyages,  according  to 
the  classification  of  revenue  as  shown  on  the  Chart  of 
Accounts. 

Postings  shall  be  subdivided  as  between  revenue  earned  on 
outward.  Inward,  and  Intermediate  legs  of  voyages.  Revenue 
earned  on  coastwise  and/or  intercoastal  legs  of  voyages  as 
described  in  Section  605  (a)  of  Title  VI  of  the  Merchant 
Marine  Act,  1936,  shall  be  so  considered  for  the  purposes  of 
the  subsidiary  detail  postings. 

Account  No.  526— Mortgage  Notes— U.  S.  Maritime 

Commission 

This  account  shall  Include  all  mortgage  notes  payable  to 
the  United  States  Maritime  Commission. 


Subsidiary  accounts  shall  be  maintained  by  vessel  and 
subdivided  as  between  (a)  ship  sales,  (h)  construction  loans, 
1928  Act,  and  (c)  construction,  1936  Act. 

Account  No.  530 — Mortgage  Bonds 

This  account  shall  include  the  face  amount  of  mortgage 
bonds,  and  shall  be  so  maintained  as  to  show  full  particulars 
in  respect  to  each  issue  outstanding.  Bonds  reacquired  shall 
be  charged  to  this  account  at  par  value. 

Account  No.  534 — Other  Secured  Long-Term  Debt 

This  account  shall  include  all  long-term  obligations  se- 
cured by  capital  assets  for  which  no  other  account  is  specifi- 
cally provided,  but  excluding  amounts  due  holding,  sub- 
sidiary, affiliated,  and  associated  companies. 

Account  No.  535 — Debentures 

This  account  ihall  include  debentures  secured  by  a  direct 
or  indirect  pledge  of  the  company's  property,  and  shall  be  so 
kept  as  to  show  the  full  particulars  in  respect  to  each  issue 
outstanding,  subdivided  as  between  (a)  secured,  and  (b)  un- 
secured. Reacquired  debentures  shall  be  charged  to  this 
account  at  par  value. 

Account  No.  539—Otfier  Unsecured  Long-Term  Debt 

This  account  shall  include  all  unsecured  long-term  debt 
for  which  no  other  account  has  been  specifically  provided, 
but  excluding  amounts  due  holding,  subsidiary,  affiliated, 
and  a.ssociated  companies. 

Account  No.  541 — Non-Current  Payables  to  Holding.  Sub- 
sidiary, Affiliated,  and  Associated  Companies 

This  account  shall  Include  all  loans,  advances,  and  other 
payables  to  holding,  subsidiary,  affiliated,  and  associated 
companies  for  other  than  services  rendered,  supplies  fur- 
nished, and  other  transactions  customarily  subject  to  cur- 
rent settlement,  which  latter  shall  be  recorded  in  Account 
No.  015. 

Subsidiary  accounts  shall  be  maintained  by  companies  and 
shall  show  all  essential  detail. 

Account  No.   549 — Other  Non -Current  Notes  and  Accmints 

Payable 

This  account  shall  include  all  short-term  notes  and  ac- 
counts payable  to  other  than  holding,  subsidiary,  affiliated, 
and  associated  companies,  which  by  arrangement  become 
due  later  than  one  year  from  date  established,  including  such 
obligations  to  officers,  directors,  Individual  stockholders,  and 
employees. 

Account  No.  550— Recapture  Profits — U.  S.  Maritime  Com- 
mission 

If  excess  profits  accrue  to  the  Commission  under  the  "re- 
capture" clauses  in  Sections  Nos.  606  and  607  of  the  Mer- 
chant Marine  Act.  1936.  this  account  shall,  at  the  end  of 
the  first  accounting  year  in  which  such  profits  accrue,  be 
credited  with  the  amount  thereof.  At  the  close  of  each  suc- 
ceeding year  within  the  contract  period,  this  account  shall 
be  adjusted  so  as  to  reflect  the  net  amount  of  such  excess 
profits  accrued  to  the  Commission  as  at  that  date. 

The  account  shall  be  charged  with  amounts  transferred  to 
Accoimt  No.  430 — U.  S.  Maritime  Commission — Accounts 
Payable. 

Account  No.  554 — Miscellaneous  Other  Liabilities 

This  account  shall  include  all  liabilities  which  cannot  be 
allocated  properly  to  any  other  account  classification. 

Account  No.  564 — Miscellaneous  Deferred  Credits 

This  account  shall  Include  all  deferred  credits  for  which 
no  other  account  is  specifically  provided,  as  for  example, 
unexpended  proceeds  from  insurance  losses. 

Account  No.  566 — Reserve  for  Repairs 

When  reserves  are  provided  for  equalization  of  repair  ex- 
penses incurred  at   domestic  ports,  this  account  shall  be 
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credited  and  Account  No.  200 — Unterminated  VoyaRe  Ex- 
pense, charged.  Actual  repair  expenses  incurred  at  the  do- 
mestic ports  will  be  charged  to  this  account.  Repair  expenses 
Incurred  at  foreign  ports  will  be  charged  direct  to  Account 
No.  200.  Any  balance  in  this  account  applicable  to  termi- 
nated voyages  at  the  end  of  the  accounting  year  shall  be 
distributed  equally  to  such  voyages  in  Account  No.  700 — Op- 
erating Expense— Terminated  Voyages,  after  all  repair  ex- 
penses actually  incurred  and  all  commitments  against  voy- 
ages terminated  during  the  period  have  been  recorded. 

Subsidiary  accounts  shall  be  arranged  alphabetically  by 
vessel  and  consecutively  by  voyages. 

"      Account  No.  570 — Reserves  for  Insurance 

Agreed  amounts  for  Marine  and  P.  &  I.  Insurance  deduct- 
ibles (if  provided  in  the  policies)  should  be  charged  to  each 
voyage  in  Account  No.  200 — Unterminated  Voyage  Expense, 
and  the  corresponding  credits  posted  to  this  account.  When 
the  amount  within  the  deductibles  average  chargeable  against 
each  voyage  is  deterrtiined.  it  should  be  transferred  from 
Account  No.  361— Claims  Pending,  as  a  charge  to  this  account. 

This  account  may  also  be  used  for  equalization  of  other  m- 
surance  risks  carried  by  the  Operator,  as  for  example,  self- 
carried  workmen's  compensation,  and  public  liability  insur- 
ance. At  the  end  of  each  accounting  year,  any  balance  in 
this  account  applicable  to  voyages  terminated  during  the  pre- 
ceding accoimting  year  should  be  transferred  to  Account 
No.  090 — Adjustments  Applicable  to  Prior  Periods. 

Subsidiary  accounts  shall  be  maintained  by  the  various 
classes  of  insurance  for  which  provisions  are  made  and  shall 
be  arranged  alphabetically  by  vessel  and  consecutively  by 
voyage. 

Account  No.  579 — Miscellaneous  Operating  Reserves 

This  account  shall  include  all  provisions  for  the  equaliza- 
tion of  operating  expenses  for  which  no  other  reserve  account 
is  specifically  provided. 

Subsidiary  accounts  shall  be  maintained  by  the  various 
classes  of  reserve  arranged  alphabetically  by  vessels  and  con- 
secutively by  voyages,  or  by  other  accounting  units. 

Account  No.  581 — Capital  Stock 

This  account  shall  include  the  par,  stated  or  assigned  value 
of  all  Capital  Stock  actually  issued  and  outstanding,  includ- 
ing also  the  money  value  of  the  consideration  received  for 
true  no  par  stock,  and  appropriations  of  surplus  transferred 
to  the  no  p)ar  stock  account. 

Reacquired  Capital  Stock,  whether  held  for  resale  or  In- 
vestment, shall  be  carried  as  a  charge  to  this  account  at  a 
value  equivalent  to  the  book  liability  of  the  reacquired  stock. 

The  stock  ledger  or  other  appropriate  subsidiary  record 
should  show,  for  each  class  and  series  of  stock,  the  number 
of  shares  issued  to  each  stockholder:  and  the.  number  of 
shares  reacquired,  together  with  the  purpose  thereof,  un- 
less the  laws  of  the  state  In  which  the  Operator  is  incor- 
porated prescribe  the  employment  of  some  other  method 
of  keeping  the  stock  ledger. 

Account  No.  585 — Capital  Stock  Subscribed 

This  account  shall  include  the  value  of  stock  subscribed, 
but  not  issued,  the  corresponding  charge  being  recorded  in 
Accounts  Nos.  140,  or  368. 

Account  No.  590— Capital  Surplus 

This  account  shall  include  capital  donated  or  paid  in  as 
surplus,  and  discounts  or  premiums  arising  in  connection 
with  the  issuance  or  retirement  of  capital  stock.  The  ac- 
count should  be  so  maintained  as  to  show:  (a)  available 
for  dividends,  and  (b)  unavailable  for  dividends. 

Account  No.  595 — Appreciation  Surplus 

This  account  shall  be  credited  with  appreciation  of  capi- 
tal assets  which  have  been  appraised  at  a  higher  value  than 
cost,  less  depreciation  at  time  of  appraisal.     The  account 


shall  be  debited  with  annual  amortization  of  the  amount 

of  appreciation  charged  to  the  property  accounts. 
Entries  made  to  this  account  must  be  complete  in  detail. 

Account  No.  598— Earned  SurpliLS — Appropriated 

Surplus  appropriated  for  replacement  of  capital  as.sets.  debt 
retirement,  contingencies,  and  other  funded  reserves  shall  be 
credited  to  this  account  with  a  corresponding  charge  to  Ac- 
count No.  599— Earned  Surplus— Unappropriated. 

Subsidiary  accounts  shall  be  maintained  by  classes  of  ap- 
propriations. 

Account  No.  599— Earned  Surplus— Unappropriated 

All  profits  or  losses  shown  in  Account  No.  095 — Profit  and 
Loss  Account  at  the  end  of  the  accounting  year,  adjustments 
shown  in  Account  No.  090— Adjustments  Applicable  to  Prior 
Periods,  and  extraneous  or  non-recurring  profits  or  losses  aris- 
ing from  acquisition  or  disposal  of  capital  a^ets,  or  otherwise, 
shall  be  recorded  in  this  account.  ,  '^^ 

Any  part  of  earned  surplus  appropriated  for  any  purpose 
shall  be  charged  to  this  account,  including  excess  profits  ac- 
cruing to  the  U.  S.  Maritime  Commission  under  the  "recap- 
ture" clauses  in  Sections  Nos.  606  and  607  of  the  Merchant 
Marine  Act  1936  which  shall  be  credited  to  Account  No.  550 
Recapture  Profits — U.  8.  Maritime  Commission. 

Section  II — General  Ledger:   Income  Accoxtnts 

600.  Operating  Revenue — Terminated  Voyages: 
Subsidiary  Detail: 

01.  Freight — Foreign. 

05.  Freight — Coastwise  and  Intercoastal. 

08.  Passenger — Foreign 

12.  Pasaenper — Coastwise  and  Intercoastal. 

15.  U.   S.  Mail— Foreign. 

16.  U.  S   Mall — Coastwise  and  Intercoastal. 

17.  Foreign  Mall. 

19.  Ad  Valorem. 

20.  Charter  Revenue. 
24.  Other   Voyage   Revenue. 

625.  Operating-Differential  Subsidy: 
26    Wages  of  Officers  and  Crew. 

28.  Subsistence  of  OfBcers  and  Crew. 

29.  Subsistence  of  Passengers. 

30.  Maintenance. 

32.  Repairs  Not  Compensated  by  Insurance. 
34.  Shore   Gang   Repairs — Upkeep. 

36.  Hull   Insurance   Premiums. 

37.  Hull  Insurance  Deductible  Repairs. 

38.  P.  &  I.  Insurance. 
645.  Income  from  Terminal  Operations. 
650.  Income  from  Cargo  Handling  Operations. 
655    Income  from  Tug  and  Lighter  Operations. 
660.  Income  from  Other  Shipping  Operations. 
665.  Miscellaneous  Operating  Incom^. 
670.  Agency  Fees,  Commissions  and  Brokerage  Earned. 
675.  Interest  Earned: 

78    Cash    on    Deposit. 

77.  Notes  and  Accounts  Receivable — Subsidiary  ana  Affiliated 
Companies. 

78.  Notes  and  Accounts  Receivable— Others. 

79.  Marketable  Securities. 

80.  Special  Funds  and  Deposits. 

81.  Investments  In  Subsidiary  and  Affiliated  Companies. 

82.  Other  Investments. 
84.  Miscellaneous. 

685.  Dividends: 

86    Marketable  Securities. 

87.  Special  Funds  and  Deposits 

88.  Investments  In  Subsidiary  and  Afflliated  Companies. 
89    Miscellaneous. 

690.  Miscellaneous  Other  Income. 

695.  Income  from  Non-Shipping  Operations. 

General  Ledger:  Expense  Accounts 

700.  Operating   Expense — Terminated   Voyages: 
Subsidiary  Detail: 
01.  Wages. 
10.  Subsistence — Ptirchased  Domestic. 

14.  Subsistence— Piu-chased   Foreign. 

15.  Stores,   Supplies,   and  Equipment— Purchased  Domes- 
tic. 

24.  Stores.  Supplies,  and  Equipment — Purchased  Foreign 

25.  Other   Maintenance  Expense. 
35.  Fuel. 

40.  Repairs  Performed — Domestic. 
49    Repairs  Performed — Fcrelim 
65.  Insurance — Hull  and  Machinery. 
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700.  Operating  Expense — Terminated  Voyages — Continued. 
Subsidiary  Detail — Continued. 
57.  Insurance — P    &  I. 

59.  Insurance — Other. 

60.  Charter  Hire. 

64    Other  Vessel  Expense. 

65.  Agency  Fees  and  Commissions. 

70.  Wharfage  and  Dockage. 

79.  Other  Port  Expenses. 

80.  Stevedoring. 

89    Othor  Cargo  Expenses. 

90.  Freight  Brokerage. 

93.  Passenger  Brokerage. 

95.  Canal  Tolls. 

99    Other  Vovage  Expense. 
800.  Inactive  Vessel  Expense: 
01.  Wa«rs. 
07.  Subsistence. 

09  Stores,  Supplies,  and  Equipment. 
15.  Fuel. 

17.  Repairs. 

23.  Insurance — Hull  and  Machinery. 

25.  Insurance — P   &  I, 

29.  Wharfage  and  Dockage. 

39.  Port  Expen.'^ea.  — 

49    MKscellancous. 
850.  Expense  of  Terminal  Operations. 
860.  Expense  of  Cargo  Handling  Operations. 
870.  Expense  of  Tug  and  Lighter  Operations. 
880.  Expense  of  Other  Shipping  Operations. 
fi90    Miscellaneous  Opt  rating  Expense. 
900.  Administrative  and  General  Expense: 

01.  Salaries  of  Officers. 

02.  Wages  of  Employees. 

05.  Legal  and  Accounting  Fees  and  Expenses 

10  Rent.  Heat.  Light,  and  Power. 
15.  Communication  Expenses. 

20.  Office  Supplies,  Stationery,  and  Printing. 
25.  Membership  Dues  and  Subscriptions. 

29.  Entertaining  and  Solicitation. 

30.  Traveling  Expen.<=es. 

31.  Insurance  and  Bond  Premiums. 

33.  Postage. 

34.  Maintenance  of  Office  Equipment. 
44    Miscellaneous 

945    Manaeement   and  Operating  Commissions 
950.  Advertising. 

955    Taxes.  Other  than  Federal  Income  Tax. 
960.  Interest  Expense: 

61.  Bank  Loans. 

62    Insurance  Notes. 

63.  Notes    and    Accounts    Payable — Subsidiary    and    Affiliated 

Companies. 

64.  Notes  and  Accounts  Payable — Others. 

65  Mortgape  Notes — U.  S.  Maritime  Commission 

66  Mortpatre    Bonds. 

67.  Debentures. 

68.  Other  Long-Term  Debt. 

69.  Miscellaneous. 
970.  Amortization: 

971    Amortlratlon— Debt   Discount   and   Expense 

972.  Amortization— Long-Term     Leases    and     Permanent     Im- 

provements. 

973.  Amortization — Organization    and   Pre-Operatlng   Expense 

974.  Mlsce'laneous    Amortization    Expense 

975    Uncollectible  Notes  and  Accounts  Receivable 
979.  Mificellaneous  Deductions  from  Income 
980.  Depreciation: 

981.  Depreciation— Floating  Equipment— Vessels 

984.  Depreciation— Other  Floating  Equipment 

987.  Depreciation- Terminal  Property  and   Equipment 

990.  Depreciation— Other    Shipping   Property   and    Equipment 

992.  Depreciation— Non-Shlpplng  Property  and  Equipment. 

994.  Depreciation  -Other  Property  and  Equipment 

995.  Expense  of  Non-Shlpplng  Operations 
999.  Provision  for  Federal  Income  Tax. 

DESCRIPTION    or    INCOME    AND    EXPENSE    ACCOUNTS 

Except  where  otherwise  indicated,  the  balances  In  these 
accounts  at  the  end  of  the  accounting  year  shall  be  trans- 
ferred to  Account  No.  095— Profit  and  Loss  Account. 


Subsidiary  accounts  shall  be  maintained  alphabetically  by 
vessels  and  consecutively  by  voyages,  according  to  the  clas- 
sification of  revenues,  as  shown  in  the  Chart  of  Accounts. 

Postings  shall  be  .■subdivided  as  between  revenues  earned  on 
outward,  inward,  and  intermediate  legs  of  voyages.  Revenue 
earned  on  coastwise  and/or  intercoastal  legs  of  voyages,  as 
described  in  Section  605  (a)  of  Title  VI  of  the  Merchant 
Marine  Act  1936,  shall  be  so  considered  for  the  purposes  of 
the  subsidiary  detail  postings. 

The  same  subsidiary  ledger  forms  may  be  used  for  both 
Account  No.  500  and  Account  No.  600,  and  the  sheets  may 
be  physically  transferred  or  the  totals,  by  classifications, 
transferred  to  new  sheets,  as  the  Operator  elects. 

Account  No.  625 — Operating-Differential  Subsidy 

This  account  shall  be  credited  with  sums  accruing  to  the 
Operator  under  the  subsidy  provisions  of  the  Operating- 
Differential  Subsidy  Agreement. 

Subsidiary  accounts,  to  which  postings  shall  be  made  by 
vessel  and  voyage,  shall  be  maintained  according  to  classi- 
fications shown  in  Chart  of  Accounts. 

Account  No.   645— Income   From   TermiruU   Operations 

This  account  .shaU  be  credited  with  the  gross  Income  derived 
from  rental  or  lease  of  terminal  facilities  to  others,  including 
dockage  or  side-wharfage,  top-wharfage,  storage,  use  of  door- 
ways, lights,  etc.  The  account  shall  also  be  credited  with 
agreed  amounts  where  such  facilities  are  used  by  vessels 
owned  by  the  Operator,  and  Account  No.  200— Unterminated 
Voyage  Expense  shall  be  correspondingly  charged. 

Subsidiary  accou:its  shall  be  arranged  to  show  separately 
for  each  terminal  the  different  kinds  of  revenues  earned  from 
outside  sources,  from  vessels  operated  under  contract  with 
the  Commission,  and  from  vessels  owned  by  the  Operator  but 
not  operated  undeY  contract  with  the  Commission. 

Account  No.  650— Income  From  Cargo  Handling  Operations 

This  account  shall  be  credited  with  gross  Income  derived 
from  the  performance  of  stevedoring,  and  other  cargo  han- 
dling services  such  as— checking,  tallying,  receiving,  deliver- 
ing, coopering,  use  of  gear  and  equipment,  etc.  The  account 
shall  also  be  credited  with  agreed  amounts  for  such  services 
performed  for  vessels  owned  by  the  Operator,  and  Account 
No.  200— Unterminated  Voyage  Expense  shall  be  correspond- 
ingly charged. 

Subsidiary  accounts  shall  be  so  arranged  as  to  show  sepa- 
rately for  each  port  the  different  kinds  of  services  earning 
revenues  from  vessels  operated  under  contract  with  the  Com- 
mission, and  from  vessels  owned  by  the  Operator,  but  not 
operated  under  contract  with  the  Commission. 

Account  No.  655— Income  From  Tug  and  Lighter  Operations 
This  account  shall  be  credited  with  gross  income  derived 
from   services  performed   by   tugs,  lighters,   barges    scows 
launches,  floating  cranes,  and  similar  floating  equipment  in- 
cluding rental  or  charter  thereof.    The  account  shall  also  be 
credited  with  agreed  amounts  for  such  services  performed  for 
vessels  owned  by  the  Operator,  and  Account  No.  200— Un- 
terminated Voyage  Expense  shaU  be  correspondingly  charged 
Subsidiary  accounts  shall  be  arranged  to  show  separately 
for  each  port  the  different  kinds  of  services  earning  revenues 
from  vessels  operated  under  contract  with  the  Commission 
and  from  vessels  owned  by  the  Operator,  but  not  operated 
under  contract  with  the  Commission. 


Account  No.  600-Operating  Revenue-Terminated  Voyages  \  Account  No.  660-Income  From  Other  Shipping  Operations 


This  account  shall  include  all  revenue  on  terminated  voy- 
ages transferred  from  Account  No.  500— Unterminated  Voy-  ' 
age    Revenue.      Revenue    items    recorded    on    terminated 
voyages,  after  the  transfer  has  been  made,  shall  be  posted  in  ! 
detail  direct  to  this  account.    Revenue  items  arising  in  con-   ' 
nectlon   with   voyages   terminated   in   prior  years  shall   be 
posted  to  Account  No.  090— Adjustments  Applicable  to  Prior 
Periods.      - 


This  account  shall  be  credited  with  gross  Income  derived 
from  the  performance  of  repairs,  and  any  other  services  or 
operations  Incidental  to  the  shipping  business  for  which  no 
other  account  is  specifically  provided.  The  account  shall  also 
be  credited  with  agreed  amounts  for  such  services  performed 
for  vessels  owned  by  the  Operator,  and  Account  No.  200— 
Unterminated  Voyage  Expense  shall  be  correspondingly 
charged. 
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Subsidiary  accounts  shall  be  so  arranged  as  to  show  sepa-   ! 
rately  for  each  port  the  different  kinds  of  services  earning 
revenues  from  vessels  operated  under  contract  with  the  Com- 
mission, and  from  vessels  owned  by  the  Operator,  but  not 
operated  under  contract  with  the  Commission. 

Account  No.  665—Miscellaneotis  Operating  Income 

This  account  shall  include  all  gross  operating  income  not 
directly  allocable  to  vessel  operating  revenue,  or  income  from 
other  operations  incidental  to  the  shipping  business  and  for 
which  no  other  account  is  specifically  provided. 

Account  No.  670— Agency  Fees.  Commissions,  and  Brokerage 

Earned 

This  account  shall  include  gross  agency  fees,  commissions, 
and  brokerage  earned,  less  amounts  paid  to  sub-agents 
therefrom. 

Subsidiary  accounts  shall  be  maintained  by  offices,  and 
postings  shall  show  sources  of  earnings  and  classification 
thereof,  such  as  agency  fees,  management  and  operating 
commissions,  freight  brokerage,  passenger  brokerage,  and 
names  of  sub-agents  in  instances  where  such  payments  are 
charged  to  this  account. 

Account  No.  675 — Interest  Earned 
This  account  shall  be  credited  with  all  interest  earned  by 
the  Operator. 

Subsidiary   accounts   shall    be   maintained    according   to 
classifications  as  shown  in  the  Chart  of  Accounts. 
Account  No.  685 — Dividends 
This  account  shall  be  credited  with  all  dividejids  received 
or  accrued  to  the  company. 

Subsidiary  accounts  shall  be  maintained  according  to  clas- 
sifications shown  in  the  Cftart  of  Accounts. 

Account  No.  690 — Miscellaneous  Other  Income 
This  account  shall  include  all  gross  non-operating  income 
for  which  no  specific  account  is  provided  as  for  example — 
cash  discounts. 

Account  No.  695 — Income   From   Non-Shipving   Operations 
This  account  shall  include  the  gross  income  derived  from 
ventures  other  than  shipping  and  shipping  auxiliary  opera- 
tions. ^      ,        , 
Separate  accounts  shall  be  maintained  for  each  enterprise 

and  location. 

Account  No.  700— Operating  Expense— Terminated  Voyages 
This  account  shall  be  charged  with  all  expenses  of  termi- 
nated voyages  transferred  from  Account  No.  200— Untermi- 
nated  Voyage  Expense.  Expense  items  recorded  on  termi- 
nated voyages  after  the  transfer  has  been  made  shall  be 
posted  m  detail  direct  to  this  account.  Expense  items  arising 
m  connection  with  voyages  terminated  in  prior  years  shall 
be  posted  to  Account  No.  090— Adjustments  Applicable  to 

Prior  Periods.  ,.....,     „    ^ 

Subsidiary  accounts  shall  be  maintained  alphabetically  by 
vessels  and  consecutively  by  voyages,  according  to  the  classi- 
fication of  expense  as  shown  In  the  Chart  of  Accounts. 

The  same  subsidiary  ledger  forms  may  be  used  for  both 
Account  No.  200  and  Account  No.  700.  and  the  sheets  may 
be  physically  transferred  or  the  totals,  by  classifications, 
transferred  to  new  sheets,  as  the  Operator  elects. 

Account  No.  800 — Inactive  Vessels  Expense 

This  account  shall  include  all  expenses  incurred  during 
inactive  periods  of  vessels  which  are  owned  and  controlled 
by  the  Operator. 

Subsidiary  accounts  shall  be  maintained  alphabetically  by 
vessels,  further  divided  as  to  lay-up  periods,  and  according 
to  classifications  of  expenses  shown  in  the  Chart  of  Accounts. 
Account  No.  850 — Expense  of  Terminal  Operations 

This  account  shall  be  charged  with  the  gross  expenses 
incurred  in  the  maintenance  and  operation  of  terminal  fa- 
cilities by  the  Operator,  such  as — salaries,  wages,  rent,  heat, 
light,  power,  repairs,  dredging,  and  insurance. 


Sudsidiary  accounts  shall  be  arranged  to  show  separately 
the  principal  classes  of  expense  incurred  in  the  operation 
of  each  terminal. 

Account  No.  860— Expense  of  Cargo  Handling  Operations 

This  account  shall  be  charged  with  gross  expense  incurred 
in  the  performance  of  stevedoring,  and  other  cargo  handling 
services,  such  as — checking,  tallying,  delivering,  coopering, 
watching,  etc. 

Subsidiary  accounts  shall  be  arranged  to  show  separately 
the  principal  classes  of  expense  incurred  in  the  performance 
of  stevedoring  and  other  cargo  handling  operations  at  each 
port. 
Account  No.  870— Expense  of  Tug  and  Lighter  Operations 

This  account  shall  be  charged  with  gross  expense  incurred 
in  the  maintenance  and  operation  of  tugs,  lighters,  barges, 
scows,  launches,  floating  cranes,  and  similar  floating  equip- 
ment. 

Subsidiary  accounts  shall  be  arranged  to  show  separately 
the  principal  classes  of  expense  incurred  In  the  maintenance 
and  operation  of  such  floating  equipment  at  each  port. 

Account  No.  880 — Expense  of  Other  Shipping  Operations 

This  account  shall  be  charged  with  gross  expense  incurred 
in  the  performance  of  repairs,  and  any  other  services  or 
operations  incidental  to  the  shipping  business,  for  which  no 
other  account  is  specifically  provided. 

Subsidiary  accounts  shall  be  arranged  to  show  separately 
the  principal  classes  of  expenses  incurred  in  the  performance 
of  repairs  and  other  auxiliary  operations  at  each  port. 

Account  No.  890 — MiscellaneoiLS  Operating  Expense 

This  account  shall  include  all  gross  operating  expense  not 
directly  allocable  to  vessel  operating  expense,  or  expense  of 
other  operations  incidental  to  the  shipping  business,  and 
for  which  no  other  account  is  specifically  provided. 

Account  No.  900 — Administrative  and  General  Expense 
This  account  shall  be  charged  with  all  administrative  and 

general  expenses  incurred  In  the  operation  of  the  business 

for  which  no  other  specific  account  is  provided,  including 

such  expenses  of  branch  houses. 
Subsidiary   accounts   shall   be   maintained   separately   by 

offices,   and   according   to   classifications   as   shown  in  the 

Chart  of  Accounts. 

Account  No.  945 — Management  and  Operating  Commissions 

This  account  should  include  only  commissions  accruing 
to  the  credit  of  any  other  person  or  concern  acting  as 
managing  or  operating  agent  of  the  Operator,  (with  the 
express  written  consent  of  the  Commission)  In  instances 
where  the  Operator  does  not  maintain  an  operating  organi- 
zation. This  should  not  l)e  confused  with  the  customary 
agency  fees,  commissions,  and  brokerage  paid  general  and 
sub-agents  at  outports  which  should  be  charged  to  Account 
No.  200 — Unterminated  Voyage  Expense. 

Account  No.  950 — Advertising 

This  account  shall  be  charged  with  the  cost  of  all  freight, 
passenger  and  other  advertising. 
Account  No.  955 — Taxes.  Other  Than  Federal  Income  Tax 

This  account  shall  be  charged  with  all  taxes  other  than 
Federal  Income  Taxes  and  sales  taxes. 

Subsidiary  accounts  shall  be  maintained  as  between  (o) 
federal  old  age  pension  tax,  (b)  unemployment  insurance 
tax.  and  other  taxes. 

Account  No.  960 — Interest  Expense 

This  account  shall  be  charged  with  all  interest  expense 
incurred  by  the  Operator. 

Subsidiary    accounts   shall    be    maintained  according   to 
classifications  as  shown  in  the  Chart  of  Accounts. 
Account  No.  971— Amortization— Debt  Discount  and  Expense 

Amortization  of  debt  discount  and  expense  shall  be 
charged  to  this  aqcount  as  transferred  from  Account  No. 
384. 
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Account  No.  972 — Amortization — Long-Term  Leases  and 
Permanent  Improvements 

Amortization  of  the  cost  of  acquiring  long-term  leases, 
and  the  cost  of  alterations  thereto,  and  fixtures  installed 
in  leased  property  shall  be  charged  to  this  account,  as 
transferred  from  Account  No.  385. 

Account  No.  973 — Amortization — Organization  and  Pre- 
Operating  Expense 

Amortization  of  expenses  incurred  In  the  formation  or 
development  of  the  business  shall  be  charged  to  this  account 
as  transferred  from  Account  No.  386. 

Account  No.  974 — Miscellaneous  Amortization  Expense 

Amortization  of  any  deferred  charges  for  which  no  other 
account  is  specifically  provided  shall  be  included  in  this 
account. 

Account  No.  975 — Uncollectible  Notes   and  Accounts 

Receivable 

This  account  shall  be  charged  with  provisions  for  re- 
serves against  all  notes  and  accounts  receivable  considered 
doubtful  of  collection. 

Separate  subsidiary  accounts  shall  be  maintained  for 
doubtful  accounts  of  holding,  subsidiary,  affiliated,  and  asso- 
ciated companies  as  distinguished  from  those  of  non- 
affiliated companies. 

Account  No.   979 — Miscellaneous  Deductions   From  Income 

This  account  shall  Include  all  gross  non-operating  ex- 
penses for  which  no  specific  account  is  provided. 

Account  No.  981 — Depreciation — Floating  Equipment 

Vessels 

The  annual  or  other  periodical  accrual  of  depreciation 
of  steamships  and  motorships  used  in  line  operations  shall 
be  charged  to  this  account  with  a  corresponding  credit  to 
Account  No.  332. 

Account  No.  984 — Depreciation — Other  Floating  Equipment 

The  annual  or  other  periodical  accrual  of  depreciation 
of  tugs,  lighters,  barges,  scows,  launches,  floating  cranes, 
and  similar  floating  equipment  shall  be  charged  to  this  ac- 
count, with  a  corresponding  credit  to  Account  No.  338. 

Account  No.  987 — Depreciation — Terminal  Property  and 

Equipment 

The  annual  or  other  periodical  accrual  of  depreciation  of 
terminal  buildings,  shore  cranes,  trucks,  furniture  and  fix- 
tures, and  other  terminal  gear  and  equipment  shall  be 
charged  to  this  accoimt,  with  a  corresponding  credit  to  Ac- 
count No.  344 

Account  No.  990 — Depreciation — Other  Shipping  Property  and 

Equipment  I 

The  annual  or  other  periodical  accrual  of  depreciation  of 
property  and  equipment  incident  to  shipping  and  its  auxiliary 
operations,  for  which  no  other  account  has  been  specifically  { 
provided,  including  stevedoring  and  other  cargo  handling 
gear  and  equipment,  and  repair  yards  and  equipment,  shall 
be  charged  to  this  account  with  a  corresponding  credit  to  Ac- 
count No.  350. 

Account  No.  992— Depreciation— Non-Shipping  Property  and 

Equipment 

The  annual  or  other  periodical  accrual  of  depreciation  of 
property  and  equipment  used  in  ventures  other  than  ship- 
ping and  shipping  auxiliary  operations,  shall  be  charged  to 
this  account  with  a  corresponding  credit  to  Account  No.  354. 

Account  No.  994— Depreciation — Other  Property  and 

Equipment 

The  annual  or  other  periodical  accrual  of  depreciation 
of  property  and  equipment  used  in  the  general  conduct  of 
the  business  of  the  company  and  which  cannot  be  accurately 
allocated  as  between  shipping  and  non-shipping  enterprises, 
shall  be  charged  to  this  account  with  a  corresponding  credit 
to  Account  No.  358. 


Account  No.  995— Expense  of  Non-Shipping  Operations 
This  account  shall  be  charged  with  the  gross  expense  in- 
curred in  ventures  other  than  shipping  and  sliipping  auxiliary 
operations. 

Separate  accounts  shall  be  maintained  for  each  enterprise 
and  location. 

1 

Account  No.  999— Provision  for  Federal  Income  Tax 

This  account  shall  be  charged  with  accrued  provision  for 
federal  income  taxes  applicable  to  the  accounting  year. 

Section  ni— General  Ledger:  Clearance  Accounts 

This  group  of  accounts  Is  designed  to  accommodate  transactions 
which  cannot  be  allocated  directly  to  balance  sheet  or  income 
and  expense  accounts  until  such  transactions  have  been  completely 
accounted  for.  In  the  preparation  of  periodical  financial  and  oper- 
ating statements.  It  is  essential  that  these  clearance  accounts 
De  analyzed  and  the  balances  reflected  therein  be  distributed  to 
appropriate  account  classifications  on  such  statements 
i,Ji^^,  *^^!t'"*'?'^!.  ^'^co^i^ts  herein  provided  are  those  most  commonly 
used  in  the  industry,  however,  additional  clearance  accounts  may 
be  maintained  to  accommodate  the  requirements  of  individual  op- 
erators, provided  the  approval  of  the  Commission  Is  firs*  obtained 

Balances    in    this   group    of    accounts    applicable    to    terminated 
voyages,  or  other  accounting  units  of  a  closed  fiscal  year,  must  not 
be  carried  forward  to  the  succeeding  fiscal  year 
001.  Masters  and  Pursers. 
005.  Allotments  on  Wages  of  Crews 
010.  Agents  and  Branch  Houses. 

015.  Holding.    Subsidiary.    Affiliated,    and    Associated    Companies- 
Accounts  Current. 

n^n    ^^1}^°.^!°"^  and  Deposits  for  Passenger  Transportation. 

030.  Collections  on  Unrecorded  Freight  Manifests 

035.  Advance  and  Prepaid  Beyond  Charges,  and  Miscellaneous  Manl- 

rested  Items. 
040.  Bar  Account. 
045.  Slop  Qhest  Account. 
050.  Foreign  Exchange  Account. 
055.  Pool  Participation. 

^n   V^u^l  S^PP"«-  ""d  Equipment  Aboard  Vessels. 
090.  Adjustments  Applicable  to  Prior  Periods 
095.  Profit  and  Loss  Account. 

DESCRIPTION   OF  CLEARANCE   ACCOUNTS 

Account  No.  001— Masters  and  Pursers 

This  account  shall  be  charged  with  amounts  advanced  to 
or  collected  by  masters  and  pursers.  The  account  shall  be 
credited  with  the  net  amount  of  vessels'  payrolls,  with  cash 
advances  to  members  of  the  crew,  with  allowable  expenses 
incurred,  with  endorsed  travelers  checks,  and  unexpended 
cash  balances  returned. 

Subsidiary  accounts  shall  be  arranged  alphabetically  by 
masters  and  pursers,  and  a  separate  account  maintained  for 
each  voyage  or  other  accounting  unit. 

Account  No.  005 — Allotments  on  Wages  of  Crews 
This  account  shall  be  charged  with  payments  made  to 
allottees  of  crews  and  shall  be  credited  with   deductions 
made  therefor  on  vessels  payrolls. 

Account  No.  010— Agents  and  Branch  Houses 
This  account  shall  serve  as  a  clearance  account  for  all 
current  transactions  with  foreign  and  domestic  agents  and 
branch  houses  of  the  Operator.  The  account  shall  be 
charged  with  cash  advances  to  agents  and  branch  houses 
and  with  freight  and  other  voyage  revenue  collectible  by  the 
agent  or  branch  house  in  Instances  where  arrangements  are 
made  with  them  to  disburse  vessels  therefrom.  Freight  and 
other  voyage  revenues  collectible  by  agents  who  are  required 

to  remit  in  full  shall  be  recorded  In  Account  No.  151 Traffic 

Accoimts  Receivable.  This  account  shall  be  credited  with 
remittances  by  the  agents  or  branch  houses,  and  with  ap- 
proved disbursements  made  for  the  account  of  the  Operator. 
Subsidiary  accounts  shall  be  maintained  alphabetically  by 
names  of  agents  or  branch  houses. 

Account  No.  015— Holding.  Subsidiary.   Affiliated,  and 
Associated  Companies — Accounts  Current 

This  account  shall  be  charged  with  aU  current  receivables 
for  services  rendered  or  supplies  furnished,  and  shall  be 
credited  with  aU  current  payables  for  services  or  supplies 
received  which  are  customarily  subject  to  current  settlement. 
Under  no   circumstances  shall  loans,   advances,   or   other 
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transactions,  the  settlement  of  which  Is  deferred  beyond 
one  year,  be  recorded  in  this  account.  Accounts  Nos.  320 
and  541  having  been  provided  for  such  transactions. 

Subsidiary  accounts  shall  be  arranged  alphabetically  by 
companies,  and  a  description  of  each  transaction  shall  be 
reflected  in  the  accounts. 

Account  No.  Q25 — Collections  and  Deposits  for  Passenger 

Transportation 

Gross  passenger  ticket  sales  and  deposits,  Including  those 
for  future  re.servations,  hotel  accommodations,  shore  excur- 
sions, passenger  taxes,  etc.  shall  be  credited  to  this  account. 

As  transportation  is  furnished  to  passengers  by  vessels  of 
the  Operator  this  account  shall  be  charged  and  Account 
No.  500 — Unterminated  Voyage  Revenue  credited.  Deposits 
or  collections  for  other  purposes,  including  Commissions 
earned  or  payable  incident  thereto,  shall  be  cleared  from 
this  account  as  soon  as  practicable  to  appropriate  accounts 
designated  in  the  Chart. 

Subsidiary  accovmts  shall  be  maintained  in  sections  corre- 
sponding to  the  classifications  shown  on  the  daily  ticket  sales 
report,  examples  of  which  are— prepaid  orders,  one-way 
tickets,  round-trip  tickets,  exchange  orders,  railroad  fares, 
hotel  reservations,  sightseeing  tours,  head  tax,  U.  S.  Gov- 
ernment stamp  tax,  foreign  government  passenger  taxes, 
commissions  due  agents  and  brokers,  and  commissions 
earned. 

Account  No.  030 — Collections  on  Unrecorded  Freight 

Manifests 

This  account  shall  be  credited  with  all  collections  of 
freight  revenue  from  shippers  or  consignees  prior  to  the 
recording  of  the  revenue  manifests.  When  the  manifest  is 
recorded  the  balance  in  this  account  applicable  thereto  shall 
be  cleared  with  a  corresponding  credit  to  Account  No.  500 — 
Unterminated  Voyage  Revenue. 

Subsidiary  accounts  shall  be  arranged  alphabetically  by 
vessels  and  consecutively  by  voyages  or  other  accounting 
units. 

Account  No.  035 — Advance  and   Prepaid  Beyond  Charges, 
and  Miscellaneous  Manifested  Items 

When  vessels  manifests  are  journalized  this  account  shall 
be  credited  with  advance  charges,  prepaid  beyond  charges, 
and  miscellaneous  manifested  items,  such  as — consular  fees, 
cargo  insurance,  handling,  transshipment,  and  transfer 
charges.  The  account  shall  be  charged  with  expenses  in- 
curred in  the  performance  of  the  services  for  which  these 
collections  were  made.  As  transactions  applicable  to  termi- 
nated voyages  are  completely  accounted  for,  net  debit  balances 
in  this  account  shall  be  transferred  to  Account  No.  700 — 
Other  Voyage  Expense,  and  net  credit  balances  to  Account 
No.  600 — Other  Voyage  Revenue, 

Subsidiary  accounts  should  be  subdivided  as  between  ad- 
vance charges,  prepaid  beyond  charges,  and  miscellaneous 
manifested  items.  Each  group  of  accounts  should  be  ar- 
ranged   alphabetically    by    vessels    and    consecutively    by 

voyages. 

Account  No.  040 — Bar  Accounts 

TWs  account  shall  be  charged  with  inventories  of  bar 
supplies  aboard  vessels  at  the  beginning  of  each  voyage  for 
sale  to  passengers,  and  with  all  purchases  of  such  supplies 
during  the  voyage.  The  account  shall  be  credited  with  the 
Inventory  of  bar  supplies  on  hand  at  the  end  of  each  voyage, 
and  with  gross  sales  during  the  voyage.  As  transactions 
applicable  to  terminated  voyages  are  completely  accounted 
for.  net  debit  balances  In  this  account  shall  be  transferred 
to  Account  No.  700 — Other  Voyage  Expense,  and  net  credit 
balances  to  Account  No.  600— Other  Voyage  Revenue.  The 
balance  remaining  in  this  account  after  profits  and  losses, 
on  sales  applicable  to  voyages  ,terminated  during  the  ac- 
counting period,  have  been  cleared  to  the  vessel  operating 
accounts,  shall  be  reported  on  the  balance  sheet  opposite 
the  classification  "Shipping  Inventories." 

The  subsidiary  accounts  shall  be  arranged  alphabetically 
by  vessels  and  consecutively  by  voyages. 


Account  No.  045 — Slop  Chest  Account 

This  account  shall  be  charged  with  Inventories  of  slop 
chest  supplies  aboard  vessels  at  the  beginning  of  each  voy- 
age for  sale  to  members  of  the  crew,  and  with  all  purchases 
of  such  supplies  during  the  voyage.  The  account  shall  be 
credited  with  the  inventory  of  slop  chest  supplies  on  hand 
at  the  end  of  each  voyage,  and  with  all  gross  sales  during 
the  voyage.  As  transactions  applicable  to  terminated  voy- 
ages are  completely  accounted  for,  net  debit  balances  in  this 
account  shall  be  transferred  to  Account  No.  700— Other 
Vessel  Expense,  and  net  credit  balances  to  Account  No. 
600 — Other  Voyage  Revenue.  The  balance  remaining  in 
this  account  after  profits  and  losses,  on  sales  applicable  to 
voyages  terminated  during  the  accounting  period,  have  been 
cleared  to  the  vessel  operating  accounts,  shall  be  reported 
on  the  balance  sheet  opposite  the  classification  "Shipping 
Inventories." 

The  subsidiary  accounts  shall  be  arranged  alphabetically 
by  vessels  and  consecutively  by  voyages. 

Account  No.  050 — Foreign  Exchange  Account 

All  gains  or  losses  in  foreign  exchange  shall  be  recorded 
in  this  account.  At  the  close  of  each  accounting  period  the 
balance  in  the  account  shall  be  transferred  to  Account  No. 
690 — Miscellaneous  Other  Income,  or  Account  No.  979— 
Miscellaneous  Deductions  from  Income,  as  the  case  may  be. 

Account  No.  055— Pool  Participation 

This  account  shall  be  charged  with  contributions  to  pools 
for  the  purpose  of  equalizing  revenue  in  accordance  with 
pooling  agreements  and  shall  be  credited  with  gross  collec- 
tions received  from  pools  for  the  same  purpose. 

Charges  assessed  against  the  operator  for  expenses  incurred 
in  administering  the  pool  shall  be  recorded  in  Account  No. 
900,  Administrative  and  General  Expense— Membership  Dues 
and  Subscriptions. 

Account  No.  060— Stores,  Supplies,  and  Equipment  Aboard 

Vessels 

Where  Inventories  of  vessels  stores,  supplies,  and  or  equip- 
ment are  not  taken  and  priced  at  the  end  of  each  voyage,  the 
value  of  such  inventories  shall  be  cliarged  to  this  account  at 
the  beginning  of  each  contract  period  and  at  the  beginning 
of  each  subsequent  accounting  period.  The  account  should 
also  be  credited  with  the  value  of  Inventories  of  stores,  sup- 
plies, and  or  equipment  at  the  end  of  each  accounting  pe- 
riod, after  which  any  balance  therein  shall  be  charged  or 
credited,  as  the  case  may  be,  to  the  last  voyage  of  each  vessel 
involved  terminated  during  the  accounting  period. 

The  account  will  not  be  used  in  instances  where  inven- 
tories of  stores^  supplies,  and  or  equipment  are  taken  and 
priced  at  the  end  of  each  voyage. 

The  balance  in  the  account  at  the  end  of  each  accounting 
period,  applicable  to  the  subsequent  accounting  period,  will 
be  reflected  In  balance  sheet  Account  No.  200 — Unterminated 
Voyage  Expense. 
Account  No.  090 — Adjustments  Applicable  to  Prior  Periods 

Adjustments  arising  during  the  current  year  which  are 
applicable  to  profit  and  loss  of  prior  accounting  years  shall 
be  charged  or  credited  to  this  account  as  the  case  may  be. 
At  the  end  of  the  accounting  year  the  balance  In  this  ac- 
count shall  be  transferred  to  Account  No.  599— Earned  Sur- 
plus— Unappropriated. 

Subsidiary  accounts  shall  be  arranged  by  the  prior  ac- 
counting periods  to  which  the  adjustments  apply,  showing 
vessels  and  voyage  numbers  (where  applicable  thereto)  and 
classes  of  income  and  expense  Involved. 

Account  No.  095 — Profit  and  Loss  Account 

At  the  end  of  the  accounting  year  this  account  shall  be 
credited  or  charged,  as  the  case  may  be,  with  the  balances  in 
all  nominal  revenue  and  expense  accounts,  except  where  it 
has  been  otherwise  specifically  indicated.  After  all  entries 
have  been  made  the  account  should  reflect  the  net  profit 
or  loss  for  the  accounting  year.    The  net  balance  in  this 
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account  after  adjustments  have  been  made  for  the  account- 
ing year  shall  be  transferred  to  Account  No.  599 — Earned 
Surplus — Unappropriated. 

Section  IV — Financial   and  Operating   Exhibits 

All  financial  and  operating  statements  and  supporting 
schedules  shall  be  typed  or  printed  on  good  quality  unglazed 
white  paper,  8V2  by  14  inches  in  size,  or  on  larger  paper 
folded  to  that  size,  1.  e.,  14  inches  from  top  to  bottom  and  8' 2 
inches  wide.  Typed  or  printed  matter  shall  leave  a  margin  of 
at  least  one  ( 1 )  inch  on  the  left  and  reports  shall  be  securely 
bound  on  the  left. 


LIABILITIES  and  CAPITAL 


Balance  Sheet  as  at 

(To  be  submitted  quarterly] 
ASSETS 


Account  No. 

Gross 

Reserves 

Net 

Current  Workine  Assets: 
Cash. 

101-119 

m-129 

131-149  and 
369 

I&1-1Q9  and 
3«9 
151 
15£ 

015 

160 
165-lfiy 

$ 

$ 

$ 

MarkeUble  Securities  (Market  Value 
< ) 

Notes  Receivable 

Accounts  Receivable.. 

• 

Trafic 

Claims 

Ilol.Iinc.  Suhsldinry,  Affiliated, 
and  Associated  Companies 

V.  S.  Maritime  Cominission 

Miscellaneous  and  Accrued 

Total 

171-189,   040 
and  045 

171-175.   WO 
and  045 

180-18,5 
1S9 

Inventories 

Shipping  Inventories 

Non-Shippint;  Inventories 

Miscellaneous 

Total 

. 

191-199 

Other  Current  Workin?  AsseU 

Total  Current  Working  Assets 



200andO«0 

600 

301  314 
3(il 
302 
303 

306-314 

Voyages  in  Progress  (When  a  net  debit 
balance): 
Unterminated  Voyage  Expense 

Less;  C uterminated  Vuyaee  lieveuue 

Special  Funds  and  Deposits 

Capital  Ueserve  l-uad 

Special  Reserve  Fund 

•  Insurance  Kund.s 

■***"*— 

Other  Speciiil  Funds  and  Deposits... 

Total 

310-329 

316 

320 
325-32S 

Investments 

6e<urities   o(    Holding,    Subsidiary, 
Alliliatcd,  and  Assuciated  Compa- 
nies   

Non-Current  Receivables  from  Hold- 
ing,   Subsidiary,    Affiliated,    and 
As,sociale<l  Companies 

Other  Investments 

Total 

331-359 
331-332 

337  350 

357-3,M 
359 

Projierty  and  equipment 

Floating  Equipment— Vessels -.. 

Other  Shipping  Property  and  Eqaip- 
uiei;t... 

Non-Shippinjt  Property  and  Equip- 
ment  

M  isc«>llaneous 

Vessels  Under  Construction 

Total 

861-374 
3C1 

364 

368 
874 

Other  Assets 

Claims  Pending 

N'lt^s    and     Accounts    Receivable- 
Officers  and  Empldj-ee.o  

Other  Non-Current  Notes  and  Ac- 
count Receivable 

Miscellaneous 

Total 

376-389 
391-399 

Deferred  Charges  and  Prepaid  Expenses 

Goodwill  and  Other  Intangible  Assets... 

Total 

-Account  No. 

Gross 

Reserves 

Net 

Current  Working  Liabilities: 

Notes  Payable . 

401-419 

421-4.59 

421 

422 

428 

015 

430 

438-459 

461-479 
481-499 

526-539 

526 
630 

534  and  535 

535  and  539 

$ 

$ 

$ 

Accounts  Payable 

Trade 

Traffic 

Officers  and  Employees 

Holding,  Subsidiary.  Affiliated, 
and  Associated  Companies 

V  S.  Maritime  Commission 

Miscellaneous  and  Accrued 

Other  Current  Working  Liabilities... 

Reserves  (or  Unrecorded  Liabilities.. 

Long-Term  Debt- Due  Within  One 
Year 

Mortgage    Notes— U.    S.    Mari- 
time Commission 

Mortgage  Bonds 

Otner  Secured  Long-Term  Debt 



Unsecured  Long-Term  Debt 

Total  Current  Working  Lia- 
bUities 

025 

600 
200 

526^539 

52C 

530 

634  and  535 

535  and  539 

541 

549 

550 
554 

656-564 
566-570 

681-599 

581 

585 

590 
695 

598 
609 

Advance  ticket  sales  and  deposits 

Voysges  in  Progress  (when  a  net  credit 
balance): 
Unterminated  Voyace  Revenue 

Less:  Unterminated  Voyage  Expense. 

Long-Term  Debt  Due  After  One  Year: 

Mortgage    Notes— U.    S.    Maritime 
CommLssion 

Mortgage  Bonds 

Other  Seciired  Long-Term  Debt. 

Unsecured  Long-Term  Debt 

Other  Liabilities: 

Non-Current  Payables  to  Holding, 
Subsidiary,  Affiliated,  and  Asso- 
ciated Companies 

< 

Other  Non-Current  Notes  and  Ac- 
counts Payable 

Recapture  Proflls— U.  S.  Maritime 
Commission 

Miscelianeotis 

Deferred  Credits 

Sundry  OrK-raiinp  Reserves 

Minority  Interests  in  Capital  Stock  and 
Surplus  1 

Net  Worth: 

Capital  St'K-k: 

Issued  and  Outstanding 

Subscribed 

...-.._. 

Surplus: 

Capital  Surplus 

Appreciation  Surplus 

Earned  Surplus  (or  Deficit): 

.Appropriated.. 

Unappropriated 

Total 

1 

«  This  classification  to  be  used  in  consolidated  statements  only. 
Income  Sheet  for  the  Period to 

[Exfiibit  "B" — To  be  submitted  monthly  with  accumulated  totals] 


< 

Accotut  No. 

Total 

Subsl- 

di«e<l 

services 

Non- 
subsi- 
dised 
services 

Terminated  Voyage  Results: 

Revenue 

eeo 

700 

055 
600 

Expense 

Pool  Participation  (Net) 

Inactive  Vessels  Expense 

Gross  Profit  (or  Lossl  -from  Vessel 
Operations  before  .Subsidy 

Operating-Differential  Subsidy 

625 

Gross  Profit  (or  I>oss)  from  Vessel 
Operations  after  Subsidy 

Terminal  Operations: 

Income 

645 
850 

650,  655, 660, 

665 

860,  870,  880 

and  890 

Expense 

Other  Shipping  Operations: 

Income 

Expense 

Orofw  Profit  for  Loss)  from  Shipping 
Operations  before  Overhead  and 
Depreciation 

V 

u 
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Account  No 

ToUl 

Subsl. 

dized 

services 

Non- 

Subsi- 

dize<l 

services 

Overhead: 

Administrative  and  General  Expense.. 
Less:  Agency  Fe«»s,  Commissions  and 

300 

670 

045 

050 
055 

Management  and  Operating  Commis- 

Taxes,  other  than  Federal  Income  Tax. 

Gross  Profit  (or  Loss)  from  Shipping 

f  >rw>rftf  inns  bn^forp  l^POrociatioQ 

Depreciation— Shipping  Property: 

Plnatinor  Vniiinmrnt — V«*SS*'lS 

961 
967 

964,  000  and 
094 

Terminal  Prop*>rty  and  Equipment — 
Other  Shipping  Pros)erty  and  Equip- 
ment              ........... --- 

Gross  Proftt  (or  Loss)  from  Shipping 

Other  Income: 

675 
685 
000 

960 
071-974 
975-070 

Tljv'idpnii*                                                     ....... 

Miscellaneous ,..-.- - 

Other  Deductions  from  Income: 

Amortization  of  Deferred  Charges 

M  iscellaneous 

Net  Profit  (or  Loss)  from  Shipping 

Non-Shipping  Oponuions  ' 

Gross   Profit   (or   Loss)   before   Over- 

695  and  005 

995 

0O2  and  004 

605  and  905 

..U— - 

Other    Income/Deductions    from    In- 

Net  Profit  (or  Loss)  before  Fetleral 
Income  Tax        - 

Provision  for  FeMwal  Income  Tax. 

000 

■Vpt  Prf>flt  for  I.<oss)                  . 

'  If  any  of  the  income  and  expense  included  in  this  group  is  allocated  on  a  prorata 
or  other  arbitrary  basis,  the  method  employed  must  be  thoroughly  explained  on  the 
•cbedule  of  Non-Shipping  Operations. 

Vessel  Operating  Statement  for  the  Period 

[  Schedule 


B-1" — To   be   submitted    for   each    completed    voyage 
account,  and  as  a  monthly  summary  | 

Service  and  type  of  vessel  

Number  of  voyage  terminations Number  of  nautical  miles 

traveled 

Number   of:    Voyage   days   Days   at   sea    Days   In 

port 

(A  separate  vessel  operating  statement  must  be  submitted  for 
operations  of  freighters  and  of  combination  passenger  and  freight 
vessels  and  for  each  route  served  by  the  company.  In  Instances 
where  vessels  subsidized  under  Title  VI  of  the  Merchant  Marine 
Act  1936  are  operated  on  the  same  route  with  unsubsidized  vessels, 
separate  statements  must  also  be  submitted.) 


Number  of  Passengers  carried: 

First  class 

Cabki  class 

Second  class 

Touri.st  class 

Third  class 

Other  classes 


Total. 


Number  of  freight  payable  tons  of  cargo 
carried 

600.  Opierating      Revenue— Terminated 
Voyages: 
01.  Freight— Foreign 

05.  Coa!stwLse  and  Intercoastsl 

06.  Passenger— Foreign 

12.  Coastwise  and  Intercoa^tal 

15.  U.  S.  Mail- Foreign.. 

16.  Coastwise  and  Intercuastal 

17.  Foreign  Mail ^ 

19.  Ad  Valorem 

20.  Charter  Revenue  « 


24.  Other  Voyage  Revenue . 


Total  Vessel  Operating  Revenue. 


Outward'  '^iate''*^    Inward'      Total 


'  These  ct)luran.<;  uee<l  not  be  filled  out  on  statements  covering  coastwise  operation.s. 

«  Seitarate  vassal  operating  statements  must  besubmitte*!  covering  vessels  chartered 
to  and  from  others— such  operations  mu$t  not  t>e  included  on  statements  covering 
vessels  owned  and  operated  by  the  respondent.  Kxclude  "off  hir«"  periods  from 
number  of  voyage  days. 


700.  Operating  expense— terminated  voyages: 
Vessel  Expense: 

01.  Wages t- 

10.  SubsLstenoe— Purchased  Domestic . 

14.  Subsistence— Purchased  ForeiRn 

15.  Slor*M,  Supplies,  and  Equipment  Purchased  Domes- 

tic  

24.  Storps.  Supplies,  and  F.iiuipment  Purchased  Foreign.    . 

25.  Other  Maintenance  Expense . 

35.  Fuel -.  

Rep<ilrs  Performed  Domestic 

Reiwirs  Performed  Foreign 

Insurance— Hull  and  Machinery 

Insurance — P.  &  I 

Insurance — Other . 

60.  Charter  Uire« 

64.  Other  Vessel  Expense . 


40. 

49. 
65. 
57. 
69 


Total  Vessel  Expense 

Fort  Expense: 

65.  Agency  Fees  and  Commissions. 

70.  Wharfage  and  Dockage 

70.  Other  Port  Expenses 


Cargo  Expense: 

80.  Stevedoring 

80.  Other  Cargo  Expense. 

Brokerage  Expense: 

00.  Freight 

03.  Passenger .^. 


Other  Voyage  Expense: 

05.  Canal  Tolls 

09.  Other  Voyage  Expense. 


Total  Voyage  Expense 

Total  Vessel  0{)erating  Expen.se. 


Direct  Profit  (or  loss)  from  Vessel  Opera- 
tions  


[P.  R.  Doc.  38-414;  Piled.  February  7. 1938;  3:23  p.  m 


Thursday,  February  10, 1938 


\o.  29 


PRESIDENT  OF  THE  UNITED  STATES. 

ExEcxmvE  Order 

POWER-SITE  RESTORATION  NO.  4  86.  PARTIAL  REVOCATION  OF 
EXECUTIVE  ORDER  OF  APRIL  28,  1917,  CREATING  POWER-SITE 
RESERVE   NO.    621 

Oregon 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25.  1910,  36  Stat.,  847,  as  amended  by  the 
act  of  August  24,  1912.  37  Stat.,  497.  the  Executive  Order  of 
April  28.  1917.  creating  Power-Sit^  Reserve  No.  621.  is  hereby 
revoked  as  to  the  following-described  lands; 

WiLUiMiTrx  Meridian 
T.  35  8..  R.  11  W..  Sec.  7,  SEi4SE«4. 

Franklin  D  Roosevelt 
The  White  House, 

Febriiary  8.  1938. 

1  No.  7807] 

[P.  B.  Doc.  38-446;  Piled,  February  9,  1938;  11 :21  a.  m.J 


Executive  Order 


POWER -site  restoration  NO.  488.  PARTIAL  REVOCATION  OF 
EXECUTIVE  ORDER  OF  DECEMBER  12,  1917,  CREATING  POWER-SITE 
RESERVE  NO.  661 

Oregon 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910.  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912.  ch.  369,  37  Stat.  497,  the  Execu- 
tive Order  of  December  12,  1917,  creating  Power -Site  Reserve 
No.  661,  is  hereby  revoked  as  to  the  following-described 
lands: 

WiLLAMETTZ    MERIDIAN 


T. 

10  8 

R.  1  E . 

sec. 

1.  lot  5. 

T. 

11  S. 

R.  1  E.. 

sec. 

17.  SW'4SW»4; 

Bee. 

27.  NE>4NE«,4. 

FEDERAL  REGISTER,  Thursday,  February  10,  1938 


T   10  8  ,  R.  2  K., 

sec.  15,  S',i; 

sec.  17.  S'iNE'i: 

sec   23,  S',2N',i,  and  N'^SEVi. 
T.  9  S.,  R.  3  E.. 

sec.  17.  NiiNE!^. 
T.  10  8.,  R.  3  E.. 

_  ,  sec    19,  lot  4.  NEUSW'.-,.  and  SE!48EV4. 
T.  12  5.,  R.  3  E.. 

Eec.29,  E'^SW",4.   ' 

r^     „,  ,  Franklin  D  Roosevelt 

The  White  House, 

Fcbrtiary  8,  1938. 

I  No.  78081 
(PR.  Doc.  38-447:  Piled,  February  9,  1938;  11:21a  m.] 


Executive  Order 

AMENDING    PARAGRAPH    13,    SUBDIVISION    UI,    SCHEDULE    A    OF    THI 

CIVIL    SERVICE    RULES 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Civil  Service  Act  (22  Stat.  403).  it  is  ordered  that 
paragraph  13,  Subdivision  HI.  Schedule  A  of  the  Civil  Service 
Rules,  excepting  from  competitive  civil  service  requirements 
all  persons  actually  employed  in  leprosy.  Rocky  Mountain 
spotted  fever,  yellow  fever,  and  psittacJosis  investigation  sta- 
tions under  the  Public  Health  Service,  Treasury  Department 
be,  and  it  is  hereby,  amended  to  read  as  follows: 

"13.  Public  Health  Service:  All  persons  actually  employed 
in  leprosy,  yeUow  fever,  and  psittacosis  Investigation  sta- 
tions. 

This  amendment  removes  from  the  excepted  class  all  posi- 
tions at  Public  Health  Service  investigation  stations  the  in- 
cumbents of  which  are  engaged  in  Rocky  Mountain  spotted 
fever  work.  The  incumbents  of  such  positions  may  acquire 
an  appropriate  civil  service  status  in  accordance  with  the 
provisions  of  section  6  of  Civil  Service  Rule  H,  as  amended. 

~      „,  „  Franklin  D  Roosevelt 

The  White  House, 

February  8.  1938. 

[No.  7809] 
^  IPR.Doc  38-448;  Filed,  February  9.  1938;  11:21  a.m.) 
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sec.  103).  the  boundaries  of  the  quarantine  anchorage  off 
Gadsden  Point,  in  Tampa  Bay.  Florida,  are  hereby  desig- 
nated as  follows: 

An  area  to  the  eastward  of  a  line  bearing  341°  (N  19"  W  ) 
through  a  point  X.  said  point  being  830  yards  on  a  line 
bearing  161-  (S.  19"  E.)  from  the  front  range  of  Tampa 
Bay  Cut  E;  and  to  the  northward  of  a  line  bearing  11"  (N 
71  E  )  through  said  point  X;  the  above  described  area  being 
f.rSi^f  ^  ^'^°  ^^^  ""^""^^  "'"^^  ^°^»-  along  the  line  bear- 
^1  \r.  T^'""^  ^  ^""^  2000'  wide  northerly  from  this 
line.    (Point  X  is  marked  by  a  second  class  can  buoy.) 

^^^^'^  Robert  Olesew, 

-  o   „  ,  Acti7ig  Surgeon  General. 

Approved,  February  7.  1938. 

Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-454;  Filed,  February  9.  1938;  12: 27  p.  m.J 


Executive  Order 


revocation  of  executive  order  of  DECEMBER  9.  1875,  ESTAB- 
LISHING THE  BAIRD  FISH  HATCHERY  ON  MCLOUD  RIVER 
CALIFORNU 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  February  9.  1871.  16  Stat.  594.  and  the  act  of 
June  25.  1910.  ch.  421.  36  Stat.  847.  as  amended  by  the  act  of 
August  24,  1912.  ch.  369.  37  Stat.  497,  the  Executive  Order 
of  December  9.  1875.  establishing  the  Balrd  Fish  Hatchery 
on  the  McCloud  River,  California,  is  hereby  revoked. 

Franklin  D  Roosevelt 
The  White  House, 

February  8,  1938. 

I  No.  7810] 
[P.  R.  Doc.  38-449;  Piled,  February  9.  1938;  11  21  a.  m.J 


TREASl  RY  DEPARTMENT. 
Public  Health  Service. 

Designation  of  the  Boundaries  of  the  Quarantine  Anchor- 
age OFF  Gadsden  Point,  in  Tampa  Bay.  Florida 

Pursuant  to  the  authority  contained  in  section  10  of  the 
Act  of  February  15.  1893,  as  added  by  the  Act  of  March  3 
1901.  31  Stat.  1086  (U.  S.  C,  title  42.  sec.  102).  and  section  1 
of  the  Act  of  June  19.  1906,  34  Stat.  299  (U.  S.  C    tile  42 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[  WR— B-lOl— Ariz.,  Supp.  5  J 
1937  Agricultural  Conservation  Program— Western  Region 

bulletin     no.     101— ARIZONA.     SUPPLEMENT     5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  Western  Region  Bulletin  No  101— Ari- 
zona as  amended  by  Supplement  1.  Supplement  2.  Supple- 
ment 3  and  Supplement  4.  is  further  amended  by  this  sup- 
plement as  follows:  *^ 

Part  IX.  Section  1  is  amended  to  read  as  follows:  — 

"Sec.  1.  Appeals  from  determinations  of  county  commit- 
tee.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment-  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount 
^o^'^  payment  with  respect  to  the  farm  or  ranching  unit 
may  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him.  request  the  county  committee  in  writing 
?^Tt°^''*^''  '^^  recommendation  or  determination;  pro- 
vided, however,  that  any  such  person  may  nie  such  request 

mnl''T>,  °''i.P?°''  ^2  ^^'^^  1'  1938.  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committees  recommendation  or  determination  was  for- 
warded to  or  available  to  him. 

n.cZi"^  county  committee  shall  notify  such  person  of  Its  de- 

?ir?..rnl  h""  \^-  '^^^^  '""'  '^^'^P^  °^  ^"^h  written  request 
for  reconsideration:  provided,  however,  that  any  time  prior 

ZZ^""^f  ;  ^f  ^:  '^^  '^"'^'y  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 

foTre'rsidSn^^""  '"^  ""^^^  ''  ^^^^  ^^-^'^  -^-' 
"If  such  person  is  dissatisfied  with  the  decision  of  the 

»n'i2!T,'°'"'"H^^l^^"^^y  ^^^^^^  15  days  after  such  decision 
appeal  in  wntlng  to  the  State  committee;  provided,  however 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1.  1938.  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appea 
provided,  however,  that  any  time  prior  to  March  1  1933' 
the  State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1 
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1938.  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties." 

Done  at  Washington.  D.  C,  this  8th  day  of  February. 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[sEAi.1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R. Doc.  38-426;  Filed,  February  8. 1938;  12:64 p.m.] 


[WR — B-101 — Calif.,  Supp.  5] 

1937  Agricultural  Conservation  Program— Western  Region 

bulletin  no.  101 cal-ifornia,  supplement  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  Western  Region  Bulletin  No.  101— 
California,  as  amended  by  Supplement  1,  Supplement  2, 
Supplement  3.  and  Supplement  4.  is  further  amended  by 
this  supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

"Sec.  1.  Appeals  from  determinations  of  county  commit- 
tee.— Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-deple^j^pg  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment; 
or  (e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him.  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro- 
vided, however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938.  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee's  recommendation  or  determination  was  for- 
warded to  or  available  to  him. 

"The  county  committee  shall  notify  such  person  of  its  de- 
cision within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938.  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person's  request 
for  reconsideration. 

"If  such  person  Is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938.  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  deci- 
sion within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1,  1938,  the  State 
committee  shall  notify  such  person  of  its  decision  notwith- 
standing that  more  than  30  days  have  elapsed  since  the  re- 
ceipt of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the  State 
committee,  he  may  within  15  days  thereafter  request  the 
Regional  Director  to  review  the  decision  of  the  State  com- 
mittee; provided,  however,  that  such  person  may  so  request 
the  Regional  Director  at  any  time  prior  to  March  1,  1938, 
notwithstanding  that  more  than  15  days  have  elapsed  since 
the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any  ap- 
peal case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Conservation  Pro- 
gram when  In  conformity  with  the  provisions  of  said  pro- 
gram as  approved  by  the  Secretary  of  Agriculture,  shall  be 
flnal  and  binding  upon  all  parties." 


Done  at  Washington.  D.  C.  this  8th  day  of  February.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP.  R.  Doc.  38^27;  Piled.  February  8, 1938;  12:54  p.  xn.l 


[WR— B^lOl — Colo..  Supp  61 

1937  Agricultural  Conservation  Program — Western  Region 

bulletin  no.  101 — colorado.  supplement  6 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  Western  Region  Bulletin  No.  101— 
Colorado,  as  amended  by  Supplement  1,  Supplement  2. 
Supplement  3,  Supplement  4.  and  Supplement  5,  is  further 
amended  by  this  supplement  as  follows: 

Part  IX,  Section  1  Is  amended  to  read  as  follows: 

"Sec.  1.  Appeals  from  determinations  of  county  commit- 
tee.— Any  person  who  considers  himself  ag'^iricved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount  of 
his  payment  with  respect  to  the  farm  or  ranching  unit  may, 
within  15  days  after  notice  thereof  is  forwarded  to  or  avail- 
able to  him.  request  the  county  committee  in  writing  to 
reconsider  its  recommendation  or  determination;  provided, 
however,  that  any  ftuch  person  may  file  such  request  at  any 
time  prior  to  March  1.  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee's 
recommendation  or  determination  was  forwarded  to  or 
available  to  him. 

"The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1.  1938.  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person's  request 
for  reconsideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appeal; 
provided,  however,  that  any  time  prior  to  March  1.  1938. 
the  State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

"If  such  person  is  dis.satisfled  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1, 
1938.  notv/ithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determination  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Con.servation  Pro- 
gram when  in  conformity  with  the  provisions  of  said  pro- 
gram as  approved  by  the  Secretary  of  Agriculture,  shall  be 
flnal  and  binding  upon  all  parties." 

Done  at  Washington.  D.  C,  this  8th  day  of  Pebniary.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[sKALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  Sa-428;  FUed.  February  8, 1838;  13 :  54  p.  m.  1 
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(WR—B-lOl— Idaho,  Supp.  4] 

1937  Agricultural  Conservation  Program— Western  Regiow 

bulletin  no.   101 — idaho,  supplement  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  Western  Region  Bulletin  No.  101— Idaho, 
as  amended  by  Supplement  1.  Supplement  2,  and  Supple- 
ment 3.  is  further  amended  by  this  supplement  as  follows: 

Part  IX.  Section  1  Is  amended  to  read  as  follows: 

"Sec  1.  Appeals  from  determinations  of  county  commit- 
tee.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  Productivity  in- 
dex; (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount  of 
his  payment  with  respect  to  the  farm  or  ranching  unit 
may.  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro- 
vided, however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee's  recommendation  or  determination  was  for- 
warded to  or  available  to  fcim. 

"The  county  committee  shaU  notify  such  person  of  its  de- 
cision within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person's  request 
for  reconsideration., 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  wiitlng  to  the  State  committee;  provided,  however, 
th.1t  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1.  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  deci- 
sion within  30  days  after  the  receipt  of  the  appeal;  provided 
however,  that  any  time  prior  to  March  1,  1938.  the  State  com- 
mittee shall  notify  such  person  of  its  decision  notwithstand- 
ing that  more  than  30  days  have  elapsed  since  the  receipt  of 
such  appeal. 

"If  such  person  is  di.ssatisflcd  with  the  decision  of  the  State 
committee,  he  may  within  15  days  thereafter  request  the 
Regional  Director  to  review  the  decision  of  the  State  com- 
mittee; provided,  however,  that  such  person  may  so  request 
the  Regional  Director  at  any  time  prior  to  March  1  1938  not- 
withstanding that  more  than  15  days  have  elapsed  since  the 
decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Conservation  Pro- 
gram when  in  conformity  with  the  provisions  of  said  program 
as  approved  by  the  Secretary  of  Agriculture,  shall  be  final 
and  binding  upon  all  parties." 

Done  at  Washington.  D.  C.  this  8th  d«y  of  February  1938 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


1 F.  R.  Doc.  38-429;  Plied.  February  8,  1938;  12 :56  p.  m.] 


[WR--B-101— Kans.,  Supp.  7] 

1937  Agricultural  Conservation  Program — Western  Recion 

bulletin  no.   101 — kansas.  supplement  7 

Pursuant  to  the  authority  ve.«ted  In  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  Western  Region  Bulletin  No.  101— Kansas, 
as  amended  by  Supplement  1.  Supplement  2,  Supplement  3, 
Vol.  m— pt.  1—38 22 


Supplement  4.  Supplement  5,  and  Supplement  6.  is  further 
amended  by  this  supplement  as  follows: 
Part  IX,  Section  1  is  amended  to  read  as  follows: 

"Sec  1.  Appeals  from  determinations  of  county  commit- 
tee.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment- 
or  (e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may.  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him.  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro- 
vided, however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938,  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee's  recommendation  or  determination  was  for- 
warded to  or  available  to  him. 

"The  county  committee  shaU  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938.  the  county  committee  shall  notify  such 
person  of  Its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person's  request 
for  reconsideration. 

"n  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938.  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  de- 
cision within  30  days  after  the  receipt  of  the  appeal;  pro- 
vided, however,  that  any  time  prior  to  March  1,  1938,  the 
State  committee  shall  notify  such  person  of  its  decision  not- 
withstanding that  more  than  30  days  have  elapsed  since  the 
receipt  of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so  re- 
quest the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any  ap- 
peal case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Conservation  Pro- 
gram when  in  conformity  with  the  provisions  of  said  pro- 
gram as  approved  by  the  Secretary  of  Agriculture,  shall  be 
final  and  binding  upon  all  parties." 

Done  at  Washington.  D.  C,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

fSEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
(F.R. Doc.  38-430:  PUed,  February  8. 1938;  12:55p.m.] 


[WR — B-101— Mont.,  Supp.  5] 
1937  Agricultural  Conservation  Program— Western  Region 

bulletin  no.   101 — MONTANA,  SUPPLEMENT   5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  Western  Region  Bulletin  No.  101— Mon- 
tana, as  amended  by  Supplement  1.  Supplement  2,  Supple- 
ment 3.  and  Supplement  4,  is  further  amended  by  this  sup- 
plement as  follows: 

Part  IX,  Section  1  Is  amended  to  read  as  follows: 

'  "Sec.  1.  Appeals  from  determinations  of  county  commit- 
tee.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (o)  soil-depleting  base;  (b)  productivity  in- 
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dex:  (c)  grazing  capacity:  (d)  the  division  of  pasrment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount  of 
his  payment  with  respect  to  the  farm  or  ranching  unit  may, 
within  15  days  after  notice  thereof  is  forwarded  to  or  avail- 
able to  him.  request  the  county  conunittee  in  writing  to  re- 
consider its  recommendation  or  determination;  provided, 
however,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1,  1938.  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee's 
recommendation  or  determination  was  forwarded  to  or  avail- 
able to  him. 

The  county  committee  shall  notify  such  person  of  its  deci- 
sion within  15  days  after  receipt  of  such  written  request  for 
reconsideration:  provided,  however,  that  any  time  prior  to 
March  1,  1938.  the  county  committee  shall  notify  such  person 
of  its  decision  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  receipt  of  such  person's  request  for  recon- 
sideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1.  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  deci- 
sion within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1,  1938,  the  State 
committee  shall  notify  such  person  of  its  decision  notwith- 
standing that  more  than  30  days  have  elapsed  since  the 
receipt  of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee:  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1. 
1938,  notwithstandmg  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties." 

Done  at  Washington.  D.  C,  this  8th  day  of  February.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

(SEAL J  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  38-431;  Filed,  February  8,  1938;  12:55  p.  m.) 


I WR — B-101 — Pondera  County.  Mont..  Supp.  2) 
1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN    no.    101 — PONDERA   COUNTY,    MONTANA,   SUPPLEMENT    2 

Pursuant  to  the  authority  vested  In  the  Secretary  of 
Agriculture  under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  Western  Region  Bulletin  No.  101— 
Pondera  County,  Montana,  as  amended  by  Supplement  1, 
is  further  amended  by  this  supplement  as  follows: 

Part  IX.  Section  1  is  amended  to  read  as  follows: 

"Sec  1.  Appeals  from  determinations  of  county  commit- 
tee.— Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment; 
or  (c)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may.  within  15  days  after  notice  thereof  Is  forwarded  to  or 
available  to  him,  request  the  county  committee  In  writing  to 
reconsider  its  recommendation  or  determination:  provided, 
however,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1.  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee's 


recommendation    or    determination    was    forwarded    to    or 
available  to  him. 

"The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  alter  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938.  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person's  request 
for  reconsideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1.  1938.  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  de- 
cision within  30  days  after  the  receipt  of  the  appeal:  pro- 
vided, however,  that  any  time  prior  to  March  1,  1938.  the 
State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so  re- 
quest the  Regional  Director  at  any  time  prior  to  March  1. 
1938,  notwithstanding  that  more  than  15  days  have,  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any  ap- 
peal case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties." 

Done  at  Washington.  D.  C.  this  8th  day  of  February.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(P.  R.  Doc.  3a  439;  Filed.  February  8,  1938;  12 :57  p.m. J 
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[WR— B-lOl— Nev  .Supp.  4) 

1937  Agricultural  Conservation  Program — Western  Region 

BULLETIN    no.    101 — NEVADA.    SUPPLEMENT    4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act.  Western  Region  Bulletin  No.  101— Ne- 
vada, as  amended  by  Supplement  1.  Supplement  2.  and  Sup- 
plement 3.  is  further  amended  by  this  supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

"Sec  1.  Appeals  from  determinations  of  county  commit- 
tee.— Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  'a>  soil-depletion  base;  (b)  productivity  in- 
dex; (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to 
or  available  to  him,  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro- 
vided, however,  that  any  such  ^rson  may  file  such  request 
at  any  time  prior  to  March  1.  1938.  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee's  recommendation  or  determination  was  for- 
warded to  or  available  to  him. 

"The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1.  1938,  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person's  request 
for  reconsideration. 


"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1.  1938,  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  deci- 
sion within  30  days  after  the  receipt  of  the  appeal;  provided 
however,  that  any  time  prior  to  March  1,  1938,  the  State 
committee  shall  notify  such  person  of  its  decision  notwith- 
standmg that  more  than  30  days  have  elapsed  since  the 
receipt  of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  D.rector  to  revfcw  the  decision  of  the  State 
committee:  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1 
1938.  notwithstandmg  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture  shall 
be  final  and  binding  upon  all  parties." 

Done  at  Washington,  D.  C.  this  8th  day  of  February  1938 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

^SEALl  ^  H.  A.  Wallace, 

Secretary  of  Agriculture. 
IF.R.  Doc.  38  432;  Filed,  February  8,  1938;  12:55  p.m.) 


[WR— B-101— N.  Mex.  Supp  7) 
1937  Agricultural  Conservation  Program— Western  Region 

BULLETIN  no.  101 NEW  MEXICO.  SUPPLEMENT  7 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act.  Western  Region  Bulletin  No.  loi— New 
Mexico,  as  amended  by  Supplement  1.  Supplement  2  Sup- 
plement 3.  Supplement  4.  Supplement  5.  and  Supplement  6 
is  fuither  amended  by  this  supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

"Sec.  1.  Appeals  from  determinations  of  county  commit- 
tee.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to  :  (a)  soil-depleting  base:  (b)  productivity  in- 
dex;^) grazing  capacity;  (d)  the  division  of  payment-  or 
<e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranch  ng  unit 
may.  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him.  request  the  county  committee  In  writing  to 
reconsider  its  recommendation  or  determination-  provided 
however,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1,  1938.  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee's 
recommendation  or  determination  was  forwarded  to  or  avail- 
able to  him. 

"The  county  committee  shall  notify  such  person  of  its  deci- 
sion within  15  days  after  receipt  of  such  written  request  for 
reconsideration;  provided,  however,  that  any  time  prior  to 
March  1.  1938.  the  county  committee  shall  notify  such  per- 
son of  its  decision  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  receipt  of  such  person's  request  for 
reconsideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writ  ng  to  the  State  committee;  provided  however 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1.  1938,  notwithstanding  that  more  than  15  days 
have  elap-ed  since  the  decision  of  the  county  committee 

"The  State  committee  shall  notify  such  person  of  Its 
decision  within  30  days  after  the  receipt  of  the  appeal-  pro- 


vided, however,  that  any  time  prior  to  March  1.  1938  the 
State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1 
1938.  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms 
and  conditions  of  the  1937  Agricultural  Conservation  Pro- 
f  gram  when  in  conformity  With  the  provisions  of  said  pro- 
gram as  approved  by  the  Secretary  of  Agriculture,  shall  be 
final  and  binding  upon  all  parties." 

Done  at  Washington.  D.  C.  this  8th  day  of  February 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

fsEAL^  H.  A.  Wallace, 

Secretary  of  Agriculture. 
iF.R.Doc.3»-433;  Filed.  February  8,  1938;  12:56  p.m.) 


I  WR— B-101— N.  Dak.,  Supp.  5) 

1937  Agricultural  Conservation  Program — Western  Region 

bulletin  no.  101 — north  dakota.  supplement  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  arid  Domes- 
tic Allotment  Act.  Western  Region  Bulletin  No.  101— North 
Dakota,  as  amended  by  Supplement  1.  Supplement  2.  Sup- 
plement 3,  and  Supplement  4.  is  further  amended  by  this 
supplement  as  follows: 

Part  IX.  Section  1  is  amended  to  read  as  follows: 

"Sec  1.  Appeals  from  determinations  of  county  coinmit- 
tee.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment- 
or  (e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may.  within  15  days  after  notice  thereof  is  forwarded  to  or 
avaUable  to  him.  request  the  county  committee  in  writing 
to  reconsider  its  recommendation  or  determination;  pro- 
vided, however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1.  1938.  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee's  recommendation  or  determination  was  for- 
warded to  or  available  to  him. 

"The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  re- 
quest for  reconsideration;  provided,  however,  that  any  time 
prior  to  March  1.  1938.  the  county  committee  shaU  notify 
such  person  of  its  decision  notwithstanding  that  more  than 
15  days  have  elapsed  since  the  receipt  of  such  person's  re- 
quest for  reconsideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee ;  provided,  however 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1.  1938.  notwifhstandinp  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  deci- 
sion within  30  days  after  the  receipt  of  the  appeal-  provided 
however,  that  any  time  prior  to  March  1.  1938,  the  State 
committee  shall  notify  such  person  of  Its  decision  notwith- 
standing that  more  than  30  days  have  elapsed  since  the 
rece'pt  of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee:    provided,   however,   that  such   person   may  so 
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request  the  Regional  Director  at  any  time  prior  to  March  1. 
1938.  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  In  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties." 

Done  at  Washington.  D.  C,  this  8th  day  of  February.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Asriculture. 

LsEALl  H.  A.  Wallace, 

Secretary  of  AgricuLlure. 

|P.  R  Doc  38-434;  Filed,  February  8.  1938;  12:56  p.  ml 


terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties." 

Done  at  Washington.  D.  C...  this  8th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 


[WI^— B-lOl— Oreg.,  Supp.  5) 

1937   AORICULTtTRAL  CONSERVATION  PROGRAM — WESTERN  REGION 

BULLETIN   NO.    101 — OREGON,    SUPPLEMENT    5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  Western  Region  Bulletin  No.  101— 
Oregon,  as  amended  by  Supplement  1,  Supplement  2.  Sup- 
plement 3.  and  Supplement  4,  is  further  amended  by  this 
supplement  as  follows: 

Part  IX.  Section  1  is  amended  to  read  as  follows: 

"Sec.  1.  Appeals  from  determinations  of  county  commit- 
tee.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee  i 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity  in-  ' 
dex;  (c)  grazing  capacity;  (d)  the  division  of  payment;  or 
(e>  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may.  within  15  days  after  notice  thereof  is  forwarded  to 
or  available  to  him,  request  the  county  committee  in  writ- 
ing to  reconsider  its  recommendation  or  determination;  pro- 
vided, however,  that  any  such  person  may  file  such  re- 
quest at  any  time  prior  to  March  1.  1938.  notwithstanding 
that  more  than  15  days  have  elapsed  since  notice  of  the 
county  committee's  recommendation  or  determination  was 
forwarded  to  or  available  to  him. 

"The  county  committee  shall  notify  such  person  of  Its 
decision  within  15  days  after  receipt  of  such  written  re- 
quest for  reconsideration;  provided,  however,  that  any  time 
prior  to  March  1,  1938,  the  county  committee  shall  notify 
such  person  of  its  decision  notwithstanding  that  more  than 
15  days  have  elapsed  since  the  receipt  of  such  person's  re- 
quest for  reconsideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  aft^r  such  decision 
app>eal  in  writing  to  the  State  committee;  provided,  how- 
ever, that  any  such  person  may  so  appeal  at  any  time  prior 
to  March  1.  1938.  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

'The  State  committee  shall  notify  such  person  of  Its 
decision  within  30  days  after  the  receipt  of  the  appeal; 
provided,  however,  that  any  time  prior  to  March  1.  1938. 
the  State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
Stat*'  committee,  he  may  witliin  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Retrional  Director  at  any  time  prior  to  March  1. 
1938.  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 


[seal] 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


(P.  R.  Doc.  38-435;  Filed,  February  8.  1938;  12:56  p.m.) 


[WR—B -101— Utah.  Supp.  4] 
1937  Agricultural  Conservation  Program— Western  Region 

BULLETIN  NO.  101 — UTAH,  SUPPLEMENT  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Western  Region  Bulletin  No.  101— 
Utah,  as  amended  by  Supplement  1.  Supplement  2.  and 
Supplement  3,  is  further  amended  by  this  supplement  as 
fellow's : 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

"Sec.  1.  Appeals  from  determinations  of  county  commit- 
tees.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  Productivity 
index;  (c)  grazing  capacity;  <d)  the  division  of  payment; 
or  (c)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may,  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  wTiting 
to  reconsider  its  recommendation  or  determination:  pro- 
vided however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938.  notwithstanding  that 
more  than  15  days  have  elapsed  since  notice  of  the  county 
committee's  recommendation  or  determination  was  for- 
warded to  or  available  to  him. 

"The  county  committee  shall  notify  such  person  of  Its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration:  provided,  however,  that  any  time  prior 
to  March  1,  1938.  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person's  request 
for  reconsideration. 

"If  such  p)erson  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
!  appeal  in  writing  to  the  State  committee;  provided,  however. 
j   that  any  such  person  may  so  appeal  at  any  tune  prior  to 
March  1,  1938.  notwithstanding  that  more  than  15  days  have 
'   elapsed  since  the  decision  of  the  county  committee. 
i       "The  State  committee  shall  notify  such  person  of  its  deci- 
sion within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1.  1938.  the  State  com- 
mittee shall  notify  such  person  of  its  decision  notwithstand- 
ing that  more  than  30  days  have  elapsed  since  the  receipt  of 
such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the  State 
committee,  he  may  within  15  days  thereafter  request  the 
Regional  Director  to  review  the  decision  of  the  State  com- 
mittee; provided,  however,  that  such  person  may  so  request 
the  Regional  Director  at  any  time  prior  to  March  1.  1938. 
notwithstanding  that  more  than  15  days  have  elapsed  since 
the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms  and 
conditions  of  the  1937  Agricultural  Conservation  Program 
when  in  conformity  with  the  provisions  of  said  program  as 
approved  by  the  Secretary  of  Agriculture,  shall  be  final  and 
binding  upon  all  parties." 
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Done  at  Washington.  D.  C.  this  8th  day  of  February.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

fSBAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
(PR.  Doc.  38-436;  Filed.  February  8,  1938;  12: 56  p.m.] 


fWR — B-101— Weber  &  Davis  Counties.  Utah,  Supp.  4] 
1937  Agricultural  Conservation  Program— Western  Region 

BULLETIN   no.    101 — WEBER   ti   DAVIS   COUNTIES.   UTAH. 
SUPPLEMENT    4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act.  Western  Region  Bulletin  No.  101— Weber 
Si  Davis  Counties.  Utah,  as  amended  by  Supplement  1,  Sup- 
plement 2,  and  Supplement  3.  is  further  amended  by  this 
supplement  as  follows: 

Part  IX,  Section  1  is  amended  to  read  as  follows: 

"Sec.  1.  Appeals  from  determinations  of  county  commit- 
tee.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity 
index;  (c)  grazing  capacity  (d)  the  division  of  payment;  or 
(e)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may.  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing  to 
reconsider  its  recommendation  or  determination;  provided 
however,  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1,  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee'.<j 
recommendation  or  determination  was  forwarded  to  or  avail- 
able to  him. 

"The  county  committee  shall  notify  such  person  of  its  de- 
cision within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1. 1938.  the  county  committee  shall  notify  such  per- 
son of  its  decision  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  receipt  of  such  person's  request  for 
reconsideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee;  pro\'ided.  howe\er 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938.  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appeal;  pro- 
vided.^ however,  that  any  time  prior  to  March  1.  1938  the 
State  committee  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee;  provided,  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1 
1938.  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any 
appeal  case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties." 

Done  at  Washington.  D.  C.  this  8th  day  of  February 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 


TSEALl 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


[PR.  Doc.  381440;  Filed,  February  8.  1938;  12:57  p.m.- 


(WR— B-101— Waah,  Supp.  4) 

1937  Agricultural  Conservation  Program— Western  Region 

bulletin  no  101 — washington,  supplement  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  Western  Region  Bulletin  No.  101— 
Washington,  as  amended  by  Supplement  1.  Supplement  2, 
and  Supplement  3,  is  urther  amended  by  this  supplement 
as  follows: 

Part  IX.  Section  1  is  amended  to  read  as  follows: 

"Sec  1  Appeals  from  determinations  of  county  commit- 
tee.—Any  person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (a)  soil-depleting  base;  (b)  productivity  in- 
dex; (c)  grazing  capacity;  (d)  the  division  of  paj-ment;  or 
(c)  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may.  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  .writing 
Lo  reconsider  its  recommendation  or  determination;  pro- 
vided, however,  that  any  such  person  may  file  such  request 
at  any  time  prior  to  March  1,  1938.  notwithstanding  that 
more  than  15  days  liave  elapsed  since  notice  of  the  county 
committee's  recommendation  or  determination  was  for- 
warded to  or  available  to  him. 

"The  county  committee  shall  notify  such  person  of  its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1,  1938.  the  county  committee  shall  notify  such 
per-^on  of  Its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person's  request 
for  reconsideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  In  writing  to  the  State  committee;  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1,  1938,  notwithstanding  that  more  than  15  days  have 
elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its  deci- 
sion within  30  days  after  the  receipt  of  the  appeal;  provided, 
however,  that  any  time  prior  to  March  1,  1938,  the  State  com- 
mittee shall  notify  such  person  of  its  decision  notwithstand- 
ing that  more  than  30  days  have  elapsed  since  the  receipt  of 
such  appeal. 

"If  such  person  is  dissatisfied  with  tne  decision  of  the  State 
committee,  he  may  Mnthin  15  days  thereafter  request  the 
Regional  Director  to  review  the  decision  of  the  State  com- 
mittee; provided,  however,  that  such  person  may  so  request 
the  Regional  Director  at  any  time  prior  to  March  1.  1938, 
notwithstanding  that  more  than  15  days  have  elapsed  since 
the  decision  of  the  State  committee. 

"The  determination  of  the  Regional  Director  in  any  appeal 
case  as  to  the  facts,  or  as  to  the  application  of  the  terms  and 
conditions  of  the  1937  Agricultural  Conservation  Program 
when  in  conformity  with  the  provisions  of  said  program  as 
approved  by  the  Secretary  of  Agriculture,  shall  be  final  and 
binding  upon  all  parties." 

Done  at  Washington.  D.  C,  this  8th  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


[SEAL] 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


[P.  R.  Doc.  38-437;  Filed,  February  8,  1938;  12 :57  p.  m  ] 


fWR— B-101— Wyo..  Supp.  4] 

1937  Agricultural  Conservation  Program — Western  Region 

bulletin  no.  101 — wyomilfg,  supplement  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  Western  Region  Bulletin  No.  101— 
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Wyoming,  as  amended  by  Supplement  1,  Supplement  2,  and 
Supplement  3.  is  further  amended  by  this  supplement  as 
follows : 
Part  IX.  Section  1  Is  amended  to  read  as  follows: 

"Sec.  1.  Appeals  from  determinations  of  county  commit- 
tees—Any person  who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the  county  committee 
with  respect  to:  (O  soil-depleting  base:  (b)  productivity 
index;  (c)  grazing  capacity;  (d)  the  division  of  payment; 
or  (e)  'any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  farm  or  ranching  unit 
may.  within  15  days  after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county  committee  in  writing  to 
reconsider  its  recommendation  or  determination;  provided, 
howevep-.  that  any  such  person  may  file  such  request  at  any 
time  prior  to  March  1.  1938,  notwithstanding  that  more  than 
15  days  have  elapsed  since  notice  of  the  county  committee's 
recommendation  or  determination  was  forwarded  to  or 
available  to  him. 

"The  county  committee  shall  notify  such  person  of  Its 
decision  within  15  days  after  receipt  of  such  written  request 
for  reconsideration;  provided,  however,  that  any  time  prior 
to  March  1.  1938.  the  county  committee  shall  notify  such 
person  of  its  decision  notwithstanding  that  more  than  15 
days  have  elapsed  since  the  receipt  of  such  person's  request 
for  reconsideration. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
county  committee  he  may  within  15  days  after  such  decision 
appeal  in  writing  to  the  State  committee:  provided,  however, 
that  any  such  person  may  so  appeal  at  any  time  prior  to 
March  1.  1938,  notwithstanding  that  more  than  15  days 
have  elapsed  since  the  decision  of  the  county  committee. 

"The  State  committee  shall  notify  such  person  of  its 
decision  within  30  days  after  the  receipt  of  the  appeal; 
provided,  however,  that  any  time  prior  to  March  1.  1938.  the 
State  committees  shall  notify  such  person  of  its  decision 
notwithstanding  that  more  than  30  days  have  elapsed  since 
the  receipt  of  .such  appeal. 

"If  such  person  is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may  within  15  days  thereafter  request 
the  Regional  Director  to  review  the  decision  of  the  State 
committee:  provided  however,  that  such  person  may  so 
request  the  Regional  Director  at  any  time  prior  to  March  1, 
1938,  notwithstanding  that  more  than  15  days  have  elapsed 
since  the  decision  of  the  State  committee. 

"The  determinations  of  the  Regional  Director  in  any  ap- 
peal case  as  to  the  facts,  or  as  to  the  application  of  the 
terms  and  conditions  of  the  1937  Agricultural  Conservation 
Program  when  in  conformity  with  the  provisions  of  said 
program  as  approved  by  the  Secretary  of  Agriculture,  shall 
be  final  and  binding  upon  all  parties." 

Done  at  Wash.ngton.  D.  C.  this  8th  day  of  February, 
1938  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|P.  R.  Doc  3a^438:  Filed.  February  8. 1938;  12:57p.  m| 


The  attention  of  stockyard  owners,  market  agencies,  deal- 
ers, and  other  persons  concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207)  and  other  pertinent 
provisions  of  said  Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agriculture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-441;  Piled.  February  8,  1938;  2:15  p.  m.l 


Bureau  of  Animal  Industry. 

Notice 

February  8.  1938. 
To  E.  T.  York.  Doing  business  as  Kearney  Livestock  Com- 
mission Company,  Kearney.  Nebr. 
Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act.  1921 
(7  U.  S.  C.  Sec.  202  (b»),  it  has  been  ascertained  by  me  as 
SccretaiT  of  Agriculture  of  the  United  States  that  the  stock- 
yard known  as  Kearney  Livestock  Commission  Company,  at 
Kearney,  State  of  Nebraska,  is  subject  to  the  provisions  of 
said  Act. 


Farm  Security  Administration. 

Designation  of  Counties  (Arizona) 

February  8.  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  and  Section  U  3  of  Administrative 
Order  230  of  the  Farm  Security  Administration,  issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
Arizona  State  Farm  Security  Advisory  Committee,  the  fol- 
lowing county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year  end- 
ing June  30,  1938: 


Maricopa. 

[SEAL] 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


(P.  R.  Doc.  38-444;  Piled,  February  9,  1938;  11:14  a.  m. J 


Designation  of  Counties  (California)  ' 

February  8,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  California  State  Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30.  1938: 

San  Bernardino;  San  Joaquin. 


[ SEAL ] 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


[PR.  Doc.  38  445;  Piled.  February  9.  1938;  11:14  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Pursuant  to  the  authority  of  Section  4405  of  the  Revised 
Statutes,  the  Annual  Meeting  of  the  Board  of  Supervising 
Inspectors,  consisting  of  R  S.  Field.  Director;  Charles  Lyons; 
Oeorge  Fried;  Eugene  Carlson;  Cecil  Bean;  Harry  Layfield; 
Chester  Willett;  and  William  Fisher,  was  held  in  the  hear- 
ing room  of  the  auditorium.  Department  of  Commerce. 
Washington.  D.  C.  from  January  19  to  January  27,  inclusive, 

1938. 

The  following  business  was  transacted  by  the  Board  and 
was  approved  by  the  Secretary  of  Commerce: 

Adopted  the  amendments  made  by  the  Executive  Com- 
mittee at  its  meeting  on  May  6,  1937  relating  to  approval  of 
miscellaneous  items  of  equipment,  which  amendments  were 
published  in  the  Federal  Register,  Volume  2.  No.  101.  dated 
May  26.  1937.  and  the  Bureau's  Bulletin  of  June.  1937. 

Adopted  amendments  made  by  the  Executive  Committee 
at  its  meeting  held  October  11  to  October  13.  inclusive.  1937. 
relating  to  amendments  to  the  Tanker  Regulations  and 
approval  of  miscellaneous  items  of  equipment,  which  amend- 
ments were  published  in  the  Federal  Register,  Volume  2, 
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No.  225.  dated  November  19.  1937.  and  the  Bureau's  Bulletin 
of  December.  1937. 
The  following  resolutions  were  unanimously  adopted: 
Examination  of  Boiler  Stop  Valves  and  Mountings 
( Resolution  No.  4064  ] 

Resolved.  That  under  authority  of  Sections  4405  and  4418, 
R.  S..  Rule  II,  Section  1-18-5.  Paragraph  (a),  General  Rules 
and  Regulations,  as  amended  by  Resolution  No.  4084, 
Monthly  Bulletin  of  February.  1937,  be  and  hereby  is 
amended  to  read  as  follows: 

1-18-5  (a).  Examination  of  boiler  stop  valves  and  mount- 
ings.—It  shall  be  the  duty  of  the  Local  Inspectors  to  require 
stop  valves  and  mountings  on  boilers  to  be  opened  up  every 
four  years  at  the  time  of  annual  inspection  or  at  the  next 
regular  drydocking  period  thereafter.  Mountings  and  at- 
tachments shall  be  lifted  at  least  once  in  every  eight  years 
to  determine  the  condition  of  the  stud  bolts  connecting  the 
mountings  to  the  boiler.  These  examinations  may  be  made 
at  intermediate  periods  if  there  Is  any  evidence  to  indi- 
cate that  defects  have  started  or  excessive  corrosion  is  exist- 
ent. A  record  of  the  inspection  of  mountings  and  attach- 
ments shall  be  made  on  form  840-B  and  a  notation  made  on 
the  certificate  of  inspection,  this  notation  to  be  carried  on 
each  certificate  until  the  next  period  for  the  regular  exami- 
nation arrives. 

Adjusted  Service  Pressures 
[  Resolution  No.  4279 1 

Resolved,  That  under  authority  of  Sections  4405,  4418,  and 
4433,  R.  S.,  Rules  I  and  n.  General  Rules  and  Regulations, 
as  amended  by  the  Fifty-first  Supplement.  Edition  of  Janu- 
ary 1,  1935.  be  and  are  amended  as  follows: 

Etelete  the  note  at  the  bottom  of  page  33  and  the  table 
at  the  top  of  page  34,  immediately  following  Section  M-17-il. 

Delete  the  following  words,  in  Italics,  immediately  follow- 
ing the  words  "Table  P-3"  in  Section  P-19-8  (d)  •  page 
105:  '  I 

"EWmenslons  of  steel  companion  flanges  for  maximum 
steam  service  pressures  of  150  pounds  per  square  inch  (gage) 
at  a  temperature  of  500°  F.'  (Note  1  immediately  following 
this  table,  reading  'The  alternate  ratings  of  150  and  100 
pounds  per  square  inch  at  500'  and  750'  F.,  respectively,  are 
applicable  to  the  full  range  of  sizes  given  and  to  a  single  set 
of  patterns  over  this  size  range.)  and  100  pounds  per  square 
inch  (gage>  at  750°  F.'" 

Delete  the  following  words,  in  Italics,  immediately  follow- 
ing the  words  "Table  P-4"  in  Section  P-19-8  (d),  page  105; 

"Dimensions  of  steel  companion  flanges  for  maximum 
steam  service  pressure  of  300  pounds  per  square  inch  (gage) 
at  a  temperature  of  750°  P." 

Delete  the  following  words.  In  Italics,  immediately  follow- 
ing the  words  "Table  P-5"  in  Section  P-19-8  (d),  page  106: 

"Dimensions  of  steel  companion  flanges  for  maximum 
steam  service  pressure  of  400  pounds  per  square  inch  (gage) 
at  a  temperature  of  750°  F." 

Delete  the  following  words,  in  Italics,  immediately  follow- 
ing the  words  "Table  P-6"  in  Section  P-19-8  (d).  page  106: 

"Dimensions  of  steel  companion  flanges  for  maximum 
steam  service  pressure  of  600  pounds  per  square  Inch  (gage) 
at  a  temperature  of  750°  F." 

Delete  the  following  words,  in  Italics,  immediately  follow- 
ing the  words  "Table  P-7"  in  Section  P-18-«  (d),  page  107: 

"Dimensions  of  steel  companion  flanges  for  maximum 
steam  service  pressure  of  900  pounds  per  square  inch  (gage) 
at  a  temperature  of  750"  F." 

Insert  a  new  table  to  be  known  as  "Table  P-7-A"  in  Rule 
n.  Section  P-19-8  (d).  Immediately  after  Table  P-7  on  page 
107.  which  will  read  as  follows; 


Table  P-7-A. — Adjusted  Marine  Pressure  Ratings  for  Steel 
Valves,  Flanges,  and  Fittings 

FOR  steam  services  OTHER  THAN  BOILER    FEED-W\TER  AND 

BLOW-OFF  PIPING 


Pounds  per  square  inch 


Marine  steam  ratinKS  at  750° 
F.' 


.Service  temperatures: 

4.'>0°  F 

SOO"  F 

iSO"  F 

IVKI"  F 

F 

F 

F i. 

F 

F 


«50° 

7.%" 
800' 
850" 


80 


125 


250 


350 


525 


800 


1,350 


2,250 


.\(ljusted  steam  service  pressures 


130 

180 

325 

455 

680 

1.040 

1.7.^5 

125 

170 

310 

435 

655 

1,000 

1.685 

115 

IfiO 

300 

420 

630 

060 

1.620 

105 

150 

285 

400 

600 

WO 

1.5.V) 

100 

140 

275 

3K5 

575 

8*^1 

1.485 

«0 

130 

280 

365 

550 

840 

1,415 

HO 

125 

250 

350 

525 

800 

1,3.50 

70 

105 

205 

2S0 

435 

665 

1.125 

55 

85 

105 

235 

350 

530 

900 

ZW5 
Z815 
2.700 
2.590 
2.475 
2.365 
Z250 
1.875 
1,500 


FOR  EXTERNAL  FEED-WATER  AND  BLOW-OFF  PIPIXQ' 


Saturated    .steam    tempera- 
tures: 
450°  F 

^ — 

270 

380 

565 
545 

865 
835 
800 

1.460 
1.405 
1.350 
1,290 

&435 
2,345 
Z250 
2,160 
2,060 

aw  F 

5.5n»  F 

600°  F 

650"  F 

(ollowi 


7 1^,2' P^''^'^  which  have  a  lower  pressure  rating  than  that  required  for  steam  service  at 

750    r  . 


Alarm  Bells  and  Loudspeaker  Systems 

I  Resolution  No.  3865-A ) 

Resolved,  That  under  authority  of  Sections  4405,  4417  and 
4488.  R.  S.,  as  amended,  Section  20.  Rule  V.  Ocean  and 
Coastwise,  as  amended  by  the  Fifty-third  Supplement,  be 
and  hereby  is  amended  by  deleting  Section  20  and  inserting 
the  following  in  its  stead: 

ALARM   BELLS   AND    LOUDSPEAKER    SYSTEMS 

20.  Alarm  bells. — All  vessels  over  100  gross  tons  shall  have 
all  sleeping  accommodations  equipped  with  a  sufficient  num- 
ber of  alarm  bells  so  located  as  to  warn  all  the  occupants. 
The  alarm  bells,  if  electric,  shall  be  operated  from  an  open 
switch  from  the  pilot  house  or  bridge.  The  bells  shall  be  of 
such  size,  character,  and  construction  as  to  provide,  an 
alarm  throughout  the  spaces  for  which  they  are  provided. 

Loudspeaker  systems  (where  required). — All  passenger 
vessels  the  construction  of  which  is  begun  after  January  1. 
1937.  and  certificated  to  carry  1,000  persons  or  more  in- 
cluding officers  and  crew,  and  all  existing  passenger  vessels 
on  which  lifeboats  are  stowed  more  than  100  feet  from  the 
navigating  bridge,  shall  be  equipped  with  a  loudspeaker 
system  which  shall  enable  an  officer  on  the  bridge  to  broad- 
cast separately  or  collectively  to  the  following  stations: 

1.  Lifeboat  stations,  port  and  starboard.  (The  deck  or 
decks  on  which  lifeboats  are  stowed  and  from  which  they 
are  launched.) 

2.  Embarkation  deck,  port  and  starboard.  (The  deck 
or  decks,  designated  by  construction  design  or  by  the  ves- 
sel's station  bill,  used  for  the  embarkation  of  passengers 
and  crew  into  lifeboats.  If  lifeboat  stations  are  used  for 
embarkation  purposes,  this  requirement  to  be  omitted.) 

3.  Main  quarters  for  crew.  (The  quarters  of  the  emer- 
gency squad,  deck  crew,  and  stewards  assigned  to  passenger 
quarters.) 

4.  Public  spaces.  (The  spaces  designated  by  the  vessel's 
station  bill  where  passengers  and  crew  are  to  assemble  in 
an  emergency.) 
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Speakers,  designated  by  the  Bureau,  at  lifeboat  stations 
and  on  embarkation  deck  or  decks,  shall  be  arranged  for 
two-way  conversation  with  tiie  bridge. 
The  Director  of  the  Bureau  of  Marine  Inspection   and 
Navigation  may.  in  special  cases,  exempt  passenger  vessels 
having   a   small   number   of   especially   accessible   lifeboats 
stowed  more  than  100  feet  from  the  bridge.    However,  no  ex- 
isting passenger  vessel  having  lifeboats  stowed  more  than  100 
feet  from  the  navigating  bridge  and  certificated  to  carry 
more  than  200  persons  including  ofllcers  and  crew,  shall  be 
exempted  from  this  requirement. 


ing:  1  spare  microphone.  100%  vacuum  tubes  of  all  types 
used.  A  reasonable  supply  of  all  damageable  items,  includ- 
ing relays,  condensers,  and  loudspeaking  units  of  each  type. 
Tests.— The  complete  system  shall  be  given  an  operating 
test  at  least  once  every  week.  These  tests  shall  be  made  by 
a  licensed  officer  of  the  vessel  and  the  condition  of  the 
equipment  entered  in  the  vessel's  log. 
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General  Specifications 

(a)  The  loudspeaker  system  shall  be  of  a  type  embodying 
rugged  construction  for  marine  use  and  simplicity  of  opera- 
tion. The  entire  system  shall  be  controlled  from  a  single 
location  on  the  bridge. 

(b)  The  type  of  system,  method  of  operation,  and  installa- 
tion to  be  as  approved  by  the  Bureau.    Wiring  to  be  of  a 
type  and  character  approved  for  new  construction.    Provi- 
sion shall  be  made  to  maintain  the  operating  voltage  re- 
quired for   the   system   und£r   conditions   of   variations   in 
voltage  up  to  20  percent  plu^r  minus  in  either  the  regular 
or  emergency  power  supply.    The  system  shall  be  so  designed 
and  installed  that  grounds,  short  or  open  circuits  occurring 
at   any  point   in   the   distribution   system  will   disable   not 
more  than  cme  loudspeaker  and  shall  not  reduce  the  volume 
on  the  remaining  speaker  more  than  3  decibels.     The  am- 
plifier system  shall  be  so  designed  that  grounds,  short  or 
open  circuits  or  any  part  of  the  system  will  not  cause  over- 
loading which  will  reduce  the  volume  output  more  than  3 
decibels  or  noticeably   affect  the  quality  of   reproduction. 
The  system  shall  be  equipped  with  a  call  or  attention  sig- 
nal, which  shall  be  a  distinctive  note  of  about  1,500  cycles 
frequency.    The  frequency  of  the  system  shall  be  approxi- 
mately 100  4,000  cycles;  and  to  insure  even  reproduction  of  \ 
voice  over  this  range,  automatic  volume  control   (not  ex- 
panding type)   shall  be  provided.    Distortion  not  to  exceed   | 
10  percent.     For  A.  C.  systems  duplicate  motor  generator   1 
sets  shall  be  provided  and  have  automatic  transfer  between 
same.     Indicating  lights  shall  be  installed  in  the  control   i 
cabinet  for  Indicating  when  a  two-way  speaker  desires  com- 
munication with  the  bridge.    All  metal  parts  for  cabinets,   . 
panels,   transformers  cases,  shields,   and  any  other   metal 
parts  subject  to  corrosion  shall  be  cadmium-plated  or  pro- 
tected by  other  suitable  means,  the  method  of  which  is  to 
be  approved  by  the  Bureau.    Soldered  joints  are  not  to  be 
used  except  where  absolutely  necessary  and  must  be  made 
with  rosin  flux  and  coated  with  an  insulating  varnish  that 
is  not  subject  to  the  action  of  salt  water.    Speakers  in  out- 
side locations  to  be  mounted  in  metal  boxes  or  cases  with 
suitable    baffles,    so    constructed    that    they    are    protected 
against  water  but  open  for  sound  emission.     Speakers  in 
inside  locations  to  be  mounted  in  metal  boxes  or  cases  for 
protection,   with   latticed   front    for   sound    emission.     All 
speakers  to  be  of  the  dynamic  cone  type,  with  permanent 
magnetic  field. 

Use  and  operation. — The  system  shall  be  used  at  the  dis- 
cretion of  the  master  and  shall  function  entirely  Indepen- 
dent of  any  public  address  or  music  distribution  system, 
and  the  system  shall  not  be  used  for  entertainment  purposes. 

Approval 

(a)  Plans,  Including  drawings  of  equipment,  wiring  dia- 
grams, and  detailed  technical  specifications,  shall  be  sub- 
mitted to  the  Bureau  for  comment  and  approval. 

(b)  All  items  of  equipment.  Including  amplifiers,  micro- 
phones, loudspeakers,  and  control  apparatus,  shall  be  of  a 
type  that  has  been  tested  and  approved  for  such  service  by 
the  Bureau.  Before  the  loudspeaker  system  fitted  on  a 
particular  vessel  is  approved.  It  shall  be  submitted  to  tests 
to  be  conducted  by  representatives  of  the  Bureau. 

Spare  parts. — Vessels  shall  be  provided  with  a  complete 
set  of  Installation  plans  and  operating  instructions  and  an 
adequate  supply  of  spare  parts  to  include  at  least  the  follow- 


BUtKHIAOS 

[Resolution  No.  4262] 

Resolved,  That  under  authority  of  Sections  4405,  4417, 
and  4426.  R.  8..  Section  2,  Rule  VII.  Great  Lakes,  Bays. 
Sounds  and  Lakes  other  than  the  Great  Lakes,  and  Rivers, 
be  and  hereby  are  amended  by  deletion  of  present  Section  2 
and  insertion  in  its  stead  the  following: 

2.  Every  new  mechanically  propelled  ferry  vessel  carry- 
ing passengers  for  hire  shall  have  a  sufficient  number  of 
transverse  watertight  bulkheads  so  that  the  vessel  will  re- 
main afloat  and  have  positive  .stability  in  the  event  any  one 
main  compartment  is  flooded. 

A  forepea.k  or  collision  bulkhead  shall  be  fitted  and  located 
not  less  than  5  percent  of  the  length  of  the  ship,  and  not 
more  than  10  feet  plus  5  percent  of  the  length  of  the  ship 
from  the  bow.  at  load  water  line. 

One  bulkhead  shall  be  fitted  at  the  forward  end  of  the 
machinery  space  (which  includes  boiler  space)  and  one 
bulkhead  shall  be  fitted  at  the  after  end  of  the  machinery 
space.  Other  transverse  bulkheads  shall  be  so  located  as  to 
meet  the  above  requirements  of  subdivision  and  stability. 

Main  transverse  bulkheads  shall  not  be  stepped,  but  may 
be  recessed.  No  recess  shall  be  fitted  nearer  the  vessel's  side 
than  one-fifth  of  the  vessel's  beam  amidships  measured  at 
right  anghs  to  the  center  line  at  the  level  of  the  load  water 
line  on  which  the  .subdivision  Is  based.  Bulkheads  shall  ex- 
tend to  a  deck  whose  distance  above  the  load  water  line  Is 
sufficient  to  enable  the  subdivision  and  stability  requirements 
to  be  met  with  a  fair  margin  of  safety. 

If  the  distance  between  two  adjacent  main  transverse  wa- 
tertight bulkheads  is  less  than  10  feet  plus  2  percent  of  the 
vessel's  load  water  line,  only  one  of  these  bulkheads  shall  be 
regarded  as  forming  a  boundary  of  a  main  compartment. 

In  Leu  of  bulkheading.  the  Bureau  will  allow  alternative 

arrangements  wherein  sufficient  buoyancy  is  supplied  by  in- 

1   dependent  air  tanks  or  other  means,  to  float  the  vessel  when 

flooded  while   fullv  loaded.     Such  arrangements  must  be 

approved  by  the  Bureau  in  each  instance. 

Existing  mechanically  propelled  ferry  vessels  carrying  pas- 
sengers for  hire  operating  over  routes  where  the  length  of 
trip  between  terminals  exceeds  10  minutes  shall  comply  with 
the  above  requirements  for  new  vessels,  unless  it  can  be 
shown  by  the  owner  to  the  satLsfactlon  of  the  Bureau  that 
their  application  is  Impracticable  and  unreasonable.  (Effec- 
tive January  1.  1939.) 

Approval  of  Miscellaneous  Items  of  Equipment 
[Resolution  No.  1511-91] 

Resolved.  That  under  authority  of  Sections  4405  and  4491. 
R.  S.,  the  following  equipment  be  and  hereby  is  approved 
for  use  on  vessels  subject  to  inspection: 

fire  extinguishers 

2505.  E'khart  2  V> -gallon  foam  fire  extinguisher,  submitted 
by  the  Elkhart  Brass  Manufacturing  Company,  of  Elkhart. 
Indiana. 

4088.  Buffalo-Super  1-quart  and  iVa-quart  Carbon  Tetra- 
chloride Fire  Extinguishers,  submitted  by  the  Buffsdo  Fire 
Appliance  Corporation,  of  Buffalo,  New  York. 

4088.  Buffalo  2>2-gallon  Pump  Type  Calcium  Chloride 
Fire  Extinguisher,  submitted  by  the  Buffalo  Fire  Appliance 
Corporation,  of  Buffalo.  New  York. 

2523.  Safety  Relea.se  Device  for  Pjrrene  2»^-gallon  Foam 
Fire  Extinguisher,  submitted  by  the  Pyrene  Manufacturing 
Company.  Newark.  N.  J. 


apparatus  for  extinguishment  of  fire  in  compartments  of 

vessels 

4103.  Fog  Nozzle.  l>l.-lnch  fixed  type  spray  nozzle.  Type 
B  and  T>'pe  3A,  submitted  by  thp  Fog  Nozzle  Company.  1520 
East  Sauson  Avenue,  Los  Angeles,  California. 

4102.  Akr-o-mist  li2-lnch  fixed  type  spray  nozzle,  sub- 
mitted by  the  Akron  Brass  Manufacturing  Company,  Woos- 
ter,  Ohio. 

4208.  Spraco  I'^-lnch  fixed  type  spray  nozzle,  submitted 
by  the  Spri^y  Engineering  Company.  114  Central  Street. 
Summerville,  Mass. 

4125.  Alfcoppray   IJa-inch   fixed   type   spray  nozzle,  sub- 
mitted by  the  American-La  France  Foamite  Industries,  Inc 
Elmlra.  New  York. 

3744.  Mulsifyre  Sprinkler  System,  submitted  by  the  Grin- 
nell  Manufacturing  Company,  Providence.  R.  I. 

LIFE    preservers 

4204.  Kapok-filled  Life  Preserver  Ve<;t.  Nos.  AV  1010,  AV 
1011.  AV  1012  and  AV  1013,  submitted  by  the  Cluff  Fabric 
Products.  Inc.,  New  York.  N.  Y. 

3266-III.  Expanded  Rubber  Life  Preserver  Vest,  submitted 
by  the  American  Pad  &  Textile  Co..  of  Greenfield,  O. 

HAND  DISTRESS  SIGN.\LS 

4209.  Hand  Distress  Signals,  manufactured  by  the  Pain's 
Fireworks  Display  Company,  New  York,  New  York. 

WATER    LIGHTS 

4064.  Riner's  Electric  Water  Light,  submitted  by  the  War 
Department. 

FLASHLIGHTS 

2700-in.  "Eveready"  Automatic  Spotlight  No.  8351,  sub- 
mitted by  the  National  Carbon  Company,  New  York.  N.  Y. 

LIFEBOAT  1;eWERING  DEVICES 

3160.  "Schat's  Skates",  submitted  by  Captain  M.  Ruygrok 
25  West  43rd  Street.  New  York,  N.  Y..  representing  Schat 
Patents. 

LIFE  BUOYS 

2278.  Foster  Balsa  Wood  Ring  Life  Buoy,  submitted  by  the 
Foster  Manufacturing  Company,  430  Notre  Dame  Street  New 
Orleans,  Louisiana. 

LIFEBOAT  GEAR 

4218.  Welin  Hand-Operated  Propelling  Device,  submitted 
by  the  Welin  Etevit  and  Boat  Corporation,  of  Newark  New 
Jersey.     (Approved  subject  to  final  tests.) 

3697.  Allen  Hand-Operated  Propelling  Device,  submitted 
by  the  Allen  Manual  Motor  Company,  695  Castro  St  San 
Francisco,  California. 

^SEAL]  Charles  Lyons. 

V.  S.  Supervising  Inspector,  1st  District. 

Geo.  Fried, 
U.  S.  Supervising  Inspector,  2nd  District. 

Eugene  Carlson, 
U.  S.  Supervising  Inspector,  3rd  District. 

Cecil  N.  Bean, 
U.  S.  Supervising  Inspector,  4th  District. 

Harry  Layfield, 
U.  S.  Supervising  Inspector,  Sth  District. 

Chester  W.  Willett. 
U.  S.  Supervising  Inspector.  6th  District. 

William    Fisher, 
U.  S.  Supervising  Inspector,  7th  District. 
R.  S.  Field, 
Director,  Bureau  of  Marine  Iwipection  and  Navigation. 
Approved : 

Daniel  C.  Roper. 

Secretary  of  Commerce. 

[F.  E.  Doc.  38-455;  Filed.  February  9, 1938;  12:36  p.  m.J 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners*  Loan  Corporation. 

Amending  the  Legal  Chapter  of  the  Manual  Changing  the 

Regulations  for  Payment  of  Taxes  With  Respect  to 
Evidence  Required  From  Borrowers  and  Reports  or  Dis- 
bursements and  Status  of  Taxes 

Be  it  resolved,  That  pursuant  to  the  authority  vested  In 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat  128 
129)  as  amended  by  Sactions  1  and  13  of  the  Act  of  April  27* 
1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended.  Sections  608  and  613  of  the 
Manual  are  amended  respectively  to  read  as  follows: 

Sec  608.  (a)  The  General  Counsel  may  waive  the  provi- 
sions of  hen  instruments  which  require  the  forwarding  of  tax 
receipts  to  the  Corporation. 

<b)  The  Regional  Counsel  shall,  as  promptly  as  Is  reason- 
ably possible  and  in  a  manner  approved  by  the  General 
Counsel  and  the  General  Manager,  refer  to  the  Loan  Service 
Division  for  servicing  as  provided  in  the  Loan  Service 
Chapter,  all  cases  of  mortgagors  or  vendees  on  whose  prop- 
erties taxes,  assessments,  or  other  governmental  levies  or 
charges,  or  ground  rents,  are  unpaid  as  revealed  by  searches 
of  the  public  records  or  information  received  from  other 
sources:  provided,  however,  that  no  case  shall  be  referred  to 
the  Loan  Service  Division  in  which  it  appears  from  the  tax 
search  that  by  rea.son  of  tax  moratoria  or  otherwise  pay- 
ment of  the  tax  can  not  be  enforced. 

(c)  Upon  request  of  the  Loan  Service  Division  the  Re- 
gional Counsel  shall  furnish  any  information  from  the  tax 
records  of  the  Legal  Department  that  may  be  of  assistance 
to  that  Division. 

Sec.  613.  (a)  The  General  Counsel  shall  render  a  monthly 
report  to  the  members  of  the  Board  and  to  the  General 
Manager  showing  the  amounts  paid  out  from  funds  of  the 
Corporation  for  taxes,  assessments,  ground  rents  or  other 
levies  or  charges,  including  interest  and  penalties  on  the 
properties  owned  by  the  Corporation  and  properties  of  mort- 
gagors and  vendees. 

(b)  Annually,  upon  completion  of  the  general  tax  search 
for  a  State  or  Region,  the  General  Counsel  shall  render  a 
report  to  the  members  of  the  Board  and  to  the  General  Man- 
ager showing  the  tax  status  of  properties  owned  by  the  Cor- 
poration and  of  properties  of  mortgagors  and  vendees. 

^^■^^  R-  L.  Nagle,  Secretary. 

[P.  R.  Doc.  38-450;  Filed,  February  9,  1938;  11:37  a.  m.] 


Amending  Section  206  of  Chapter  II  of  the  Consolidated 
Manual  Relating  to  the  Responsibility  of  the  Loan 
Service  Division  With  Respect  to  Delinquent  Taxes  and 
TO  Approving  Payment  of  Tax  Items  in  Certain  Cases 

Be  it  resolved.  That  pursuant  to  the  authority  vested  In 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  Section  206  of  the  Manual 
is  amended  to  read  as  follows: 

Sec  206.  (a)  The  Loan  Service  Division  shall  be  responsi- 
ble for  causing  mortgagors  and  vendees  to  pay  delinquent 
taxes,  assessments,  or  other  governmental  levies  or  charges 
or  ground  rents,  notice  of  which  shall  be  received  from  the 
Legal  Department,  as  provided  in  the  Manual. 

(b)  Where  the  case  is  not  to  be  handled  as  an  extension 
and  the  General  Manager  considers  it  in  the  best  interest 
of  the  Corporation,  he  may  approve  the  payment  of  delin- 
quent taxes,  assessments,  ground  rents  or  other  levies  or 
charges  where  analysis  of  the  case  reasonably  shows  that 
the  mortgagor  or  vendee 

(1)  is  at  present  unable  to  pay  such  Items  and  maintain 
his  account  in  good  standing,  and 
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(2)  can  repay  such  advance  within  a  reasonable  time 
and  In  any  event  in  a  period  not  exceeding  the  remaining 
life  of  the  loan  or  other  contract,  and 

(3)  can  maintain  his  account  in  good  standing  and  make 
prompt  payment  of  insurance  premiums,  taxes,  assess- 
ments, or  other  levies  and  charges,  or  ground  rents  as  they 
become  due  and  payable. 

Where  so  approved,  the  General  Counsel  is  authorized  to 
act  thereon  without  further  investigation  and  may  direct 
payment  of  such  items  or  may  authorize  the  Regional  Counsel 
to  so  act  In  such  cases  and  to  direct  payment  of  such  items. 

Regional  Managers  may.  under  procedure  and  limitations 
prescribed  by  the  General  Manager  with  the  approval  of  the 
General  Counsel,  approve  the  payment  of  such  items  in  such 
cases. 

[sealI  R.  L.  Nagle,  Secretary. 

(F.  R.  DcK.  38-451;  Filed,  February  9,  1938;  11 :37  a.  m.) 


Amending  the  General  Chapter  (Chapter  I)  op  the  Manual 

DETERMINATION   AND   DISPOSITION   OF  CORPORATION  LOSSES 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners'  Loan  Act  of  1933  (45^tat.  128. 
129)  as  amended  by  Sections  1  and  13  of  the  Actjof  April 
27.  1934  (48  Stat.  643-647),  and  particularly  by  Sections  4-a 
and  4-k  of  said  Act  as  amended,  the  consolidatea  Manual 
be  amended  by  adding  to  the  General  Chapter  (Cnapter  I) 
a  new  section  to  become  effective  immediately  upon  its  adop- 
tion and  to  be  appropriately  numbered  and  placed  in  Chap- 
ter I  when  completed,  said  new  section  to  read  as  follows: 

Sic.  — .  In  all  cases  where  provision  is  not  otherwise  made 
as  to  whether  the  Corporation  has  sustained  a  loss,  the 
General  Manager  and  the  General  Counsel  are  authorized  to 
make  such  determination  and  where  no  provision  has  other- 
wise been  made  for  the  final  disposition  of  such  loss  the 
General  Manager  and  the  General  Counsel  are  authorized 
to  direct  final  disposition  thereof:  Provided,  That  in  cases 
exceeding  $50.00  the  concurring  approval  of  three  Mem- 
bers of  the  Board  shall  be  required.  The  Comptroller  shall 
reflect  all  such  final  dispositions  on  the  books  of  the  Cor- 
poration. The  General  Manager  and  General  Counsel  are 
also  authorized  to  determine  the  responsibility  for  losses 
not  in  excess  of  $50.00  and  what  action,  if  any.  shall  be 
taken  against  parties  responsible  therefor,  and  with  the  con- 
curring approval  of  three  Memt>ers  of  the  Board  are  also 
authorized  to  determine  the  responsibility  for  losses  in  ex- 
cess of  $50.00. 

The  authority  herein  conferred,  up  to  the  prescribed  $50.00 
limitation,  may  be  exercised  also  by  the  Regional,  State  or 
District  Manager  and  the  resi^ectlve  Regional,  State  or  Dis- 
trict Counsel  under  procedure  and  limitations  prescribed  by 
the  General  Manager,  with  the  approval  of  the  General 
Counsel. 

Be  it  further  resolved.  That  the  resolution  adopted  Febru- 
ary 23,  1937.  relating  to  loss  due  to  inadvertence  or  failure 
on  the  part  of  fee  personnel  or  employees  of  the  Corporation 
to  comply  with  the  prescribed  regulations,  is  hereby  revoked. 

[sealI  R.  L.  Nagle.  Secretary. 

|P.R  Doc.  38-452:  Piled.  February  9, 1938;  11  38  a.m.) 


April  27.  1934.  and  particularly  by  subsections  (a»  and  (k) 
of  Section  4  of  said  Act  as  amended.  Section  707  of  Chapter 
VII  of  the  Consolidated  Manual  is  hereby  amended  to  read 
as  follows: 

(o)  The  Statutes  of  the  United  States,  now  or  hereafter 
in  force,  governing  relief  on  account  of  the  loss,  theft,  de- 
struction, mutilation  or  defacement  of  United  States  securi- 
ties, and  the  regulations  of  the  Treasury  Department,  now  or 
hereafter  in  force,  governing  the  Issuance  of  substitute 
securities  or  the  payment  of  lost,  stolen,  destroyed,  mutilated 
or  defaced  securities  and  mutilated  or  defaced  coupons  of 
the  United  States,  so  far  as  applicable  and  as  necessarily 
modified  to  relate  to  securities  and  coupons  of  the  Home 
Owners'  Loan  Corporation,  are  hereby  adopted  as  the  regu- 
lations of  the  Corporation  for  the  issuance  of  substitute 
securities  or  the  payment  of  lost,  stolen,  destroyed,  mutilated 
or  defaced  securities  and  mutilated  or  defaced  coupons  of 
the  Corporation.  The  Secretary  of  the  Treasury,  or  the 
Acting  Secretary  of  the  Treasury,  is  hereby  authorized  and 
empowered,  on  behalf  of  the  Corporation,  to  approve  apph- 
cations  for  relief  and  bonds  of  indemnity,  and  to  issue  sub- 
stitute securities  or  make  pajTnent  of  securities  and  coupons 
of  the  Corporation,  in  accordance  with  the  provisions  of 
this  resolution.  The  Secretary,  the  Under  Secretary,  and 
any  Assistant  Secretary  of  the  Treasury  are  hereby  sever- 
ally authorized  to  waive  in  their  discretion  on  behalf  of  the 
Corporation  such  regulations  of  the  Corporation  in  any 
particular  case  where  a  similar  waiver  would  be  allowed 
with  respect  to  United  States  securities;  and  the  Secretary 
of  the  Treasury,  or  the  Acting  Secretary  of  the  Treasury,  is 
hereby  authorized  and  empowered,  as  agent  of  the  Corpora- 
tion, to  administer  the  foregoing  provisions  for  relief  and 
the  regulations  with  respect  thereto,  and  to  delegate  such 
authority  at  his  discretion  to  other  officers  and  employees 
of  the  United  States  Treasury  Department. 

(b)  F\)r  the  purjwse  of  this  resolution,  the  term  "securi- 
ties of  the  Home  Owners'  Loan  Corporation"  means  all  direct 
obligations  of  the  Corporation  issued  pursuant  to  law  for 
valuable  consideration  and  which  by  their  terms  bear  in- 
terest, or  are  issued  on  a  discount  basis,  and  includes  'but  is 
not  limited  to)  bonds  and  interim  receipts  issued  for  any  such 
security. 

(c)  The  Treasurer  of  the  Home  Owners'  Loan  Corporation 
is  hereby  authorized  and  empowered  for  and  in  the  name  of 
the  Corporation  to  settle  with  the  Treasury  Department  all 
matters  of  detail  concerning  the  administration  of  the  fore- 
going provisions. 

Be  it  further  resolved.  That  all  actions  heretofore  taken  un- 
der the  provisions  of  Section  707  of  Chapter  VII  of  the  Con- 
solidated Manual  are  hereby  expressly  ratified  and  confirmed. 

[SEALl  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc  38-453;  Filed.  February  9.  1938;  ll:38a.m.| 


Amending  Treasurer's  Chapter  of  the  Manual 

method  or  granting  relief  to  owners  of  lost.  stolen, 
destroyed,  mutilated  or  defaced  securities  and  mutilated 
or  defaced  coupons 

Be  it  resolved.  That  pursuant  to  the  authority  vested  In 
the  Board  by  the  Home  Owners'  Loan  Act  of  1933  (48  Stat. 
128.  129)   as  amended  by  Sections  1  and  13  of  the  Act  of 


FEDERAL  POWER  COMMLSSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

1  Project  No.  405] 

In  the  Matter  of  The  Susquehanna  Power  Company,  and 
Philadelphia  Electric  Power  Company.  Licensees 

order  fixing  date  of  hearing 

February  1.  1938 

It  appearing  to  the  Commission  that  the  matters  involved 
in  the  determination  of  the  actual  legitimate  original  cost 
of  the  initial  Conowingo  project  No.  405.  Tlie  Susquehanna 
Power  Company  and  Philadelphia  Electric  Power  Company, 
Licensees,  are  now  at  issue; 

The  Commission  orders  that:  A  public  hearing  on  said 
matters  be  held  on  March  21,  1938,  at  10  a.  m.  in  the  hear- 
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ing  room  of  the  Commission,  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue.  N.  W.,  Washington,  D.  C. 
By  the  Commission. 

Leon  M.  Puquay,  Secretary. 
IP.  R.  Doc.  38  442;  PUed,  February  9,  1938;  9:42  a.m.] 


SECirRITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  9th  day  of  February,  A.  D.  1938. 

[File  No.  47-18] 
In  the  Matter  of  Southern  Natural  Gas  Company 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  sections  10  (a)  (2)  and  10  (a) 
i3>  of  the  Public  Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commission  by  Southern 
Natural  Gas  Company,  a  registered  holding  company,  for 
approval  of  the  acquisition  by  applicant,  from  Mississippi 
Power  and  Light  Company,  of  four  branch  pipelines,  rights 
of  way  and  appurtenances  thereto,  extending  from  appli- 
cant's main  line  to  Yazoo  City,  Kosciusko,  Durant  and  Good- 
man, Mississippi,  for  a  stated  consideration  of  $97,378.18; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
February  25.  1938.  at  ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier,  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat- 
ter. The  officer  so  designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  21.  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

|P.  R  Doc.38  443;  Filed.  February  9,  1938;  10:57  a.m.] 
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No.  30 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

amendment   of  regulation   viii   of   regulations   governing 
appointment  of  unclassified  laborers 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes  of  the  United  States 
'U.  S.  C.  title  5,  sec.  631  >,  it  is  hereby  ordered  that  the  first 
paragraph  of  Regulation  VIII  of  the  civil  service  regulations 
governing  the  appointment  of  unclassified  laborers  be,  and 
it  is  hereby,  amended  to  read  as  follows: 

"A  person  having  an  unclassified  competitive  status,  or 
eligibility  for  such  status  through  competitive  examination, 
at  the  time  he  is  separated  without  delinquency  or  miscon- 


duct from  an  imclassified  laborer  position  in  the  Federal 
service  may  be  reinstated  to  a  similar  position  under  any  de- 
partment or  independent  establishment  subject  to  physical 
examination  and  to  the  following  limitations:" 

Franklin  D  Roosevelt 
The  White  House, 

February  9,  1938. 

[No.  7811] 

IF.  R.  Doc.  38-456;  Filed.  February  10, 1938;  9:58  a.  m.) 


DEPARTMENT  OF  ITIE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  218] 

An  Order  Modifying  Order  No.  89,  as  Modified  by  Orders 
Nos.  126,  148,  159.  187  and  192,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  1.  by  Adding  Thereto  a 
Supplemental  Schedule  of  Prices  To  Be  Known  as  "Sxtp- 

PLEMENT  No.  5   to  PRICE  SCHEDULE   No.  1 — DISTRICT  NO.    1" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  89,  as  modified  by  Orders  Nos.  126.  148.  159.  187 
and  192,  determined  and  established  the  minimum  prices 
of  coals  of  code  members  produced  within  District  No.  1,  as 
set  forth  in  "Price  Schedule  No.  1 — District  No.  1",  as  sup- 
plemented by  Supplements  Nos.  1,  2,  3  and  4  and  Revised 
Truck  Mine  Price  Schedule  No.  1,  and  having  determined 
that  the  provisions  of  sub-sections  (a)  and  (b)  of  Part  II 
of  Section  4  of  the  Act  and  the  purposes  thereof  will  be 
carried  out  more  effectively  by  supplementing  the  aforesaid 
schedules  and  supplements  by  a  further  supplement  as  here- 
inafter provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal, 
and  for  other  purposes"  (Public,  No.  48,  75th  Cong.,  1st 
sess.),  known  as  the  Bituminous  Coal  Act  of  1937.  the  Na- 
tional Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  1,  established  in  "Price  Sched- 
ule No.  1 — District  No.  1",  as  supplemented  by  Supplements 
Nos.  1,  2,  3  and  4  to  Price  Schedule  No.  1 — District  No.  1 
and  Revised  Truck  Mine  Price  Schedule  No.  1 — District  No. 
1,  are  hereby  further  supplemented  as  set  forth  in  "Supple- 
ment No.  5  to  Price  Schedule  No.  1 — District  No.  1",  filed 
this  day  in  the  office  of  the  Secretary  of  the  Commission  and 
made  a  part  hereof  by  reference  as  though  fully  set  forth 
herein,  and  such  minimum  prices,  as  shown  in  said  Supple- 
ment No.  5,  shall  be  and  hereby  are  determined  and  estab- 
lished as  the  minimum  prices  of  coals  of  code  members 
within  District  No.  1,  and  shall  be  effective  at  12:01  o'clock 
A.  M.,  on  the  17th  day  of  February,  1938. 

2.  That  said  Order  No.  89,  as  modified  by  Orders  Nos.  126, 
148,  159,  187  and  192  and  Price  Schedule  No.  1 — District 
Number  1,  and  Supplements  Nos.  1,  2,  3  and  4  thereto,  and 
Revised  Truck  Mine  Price  Schedule  No.  1 — ^District  No.  1, 
except  as  modified  herein  and  by  Supplement  No.  5  to  Price 
Schedule  No,  1 — District  No.  1,  shall  remain  in  full  force 
and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  5  to  Price 
Schedule  No.  1 — District  No.  1  to  the  Consumers'  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers'  BoEirds 
and  to  Code  Members  within  District  No.  1;  shall  cause 
copies  of  this  Order  and  said  Supplement  No.  5  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Secre- 
tary's office  of  the  Commission  and  at  all  Statistical  Bu- 
reaus of  the  Commission;  and  shall  cause  to  be  published  a 
copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 

[SEAL]  F.  Witcher  McCullouch,  Secretary. 
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Supplement  No.  5  to  Price  Schedule  No.  1.  District  No.  1 
To  All  Code  Members  Within  District  No.  1 : 

Effective  February  17,  1938  the  following  changes  in  Price  index  of  Price  Schedule  No.  1  of  District  No.  1  shall  be  made: 
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—  By  order  of  the  Commi.'^slon. 

Dated  this  7th  day  of  February,  1938. 

F.  W.  McCuLLOuGH,  Secretary. 
(PR.  Doc  38^465;  Piled,  February  10. 1938;  12:45  p.m.] 


[Order  No.  2191 

An  Order  Modifying  Order  No.  73.  as  Modified  by  Oroes 
No.  125.  AND  Supplementing  the  Revised  Schedule  of 
Initial  Classifications  op  Coals  or  Code  Members  Pro- 
duced Within  District  No.  1  by  Adding  Thereto  a  Supple- 
mental Schedule  of  Classifications,  To  Be  Known  as 
Supplement  No.  1  to  Revised  Classification  Schedule 
1 — District  No.  1" 

The  National  Bituminous  Coal  Commission  having  by  Its 
Order  No.  73.  as  modified  by  Order  No.  125,  established  the 
schedule  of  initial  classifications  of  coals  of  code  members 
produced  within  District  No.  1.  as  set  forth  in  "Revised 
Classification  Schedule  1 — District  No.  1"  and  having  deter- 
mined that  the  provisions  of  the  Act  and  the  purposes 
thereof  will  be  caiTied  out  more  effectively  by  supplementing 
the  aforesaid  Revised  Classification  Schedule  1 — District 
No.  1  by  a  supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public,  No.  48,  75th  Cong..  l.st  sess.). 
known  as  the  Bituminous  Coal  Act  of  1937.  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  Revised  Schedule  of  Initial  Classifications  of 
Coals  of  Code  Members  produced  within  District  No.  1  be 
and  the  same  is  hereby  supplemented  as  set  forth  in  "Supple- 
ment No.  1  to  Revised  Classification  Schedule  1 — District 
No.  1",  filed  this  day  in  the  office  of  the  Secretary  of  the 
Commission  and  made  a  jiart  hereof  by  reference  as  though 
fully  set  forth  herein,  and  the  classifications  in  said  "Supple- 
ment No.  1  to  Revised  Classification  Schedule  1 — District 
No.  1"  shall  be  and  are  hereby  determined  and  established 
as  the  classifications  of  coals  of  code  members  produced 
within  District  No.  1. 

2.  That  except  as  herein  modified,  the  Revised  Classifica- 
tion Schedule  1 — District  No.  1.  as  established  by  Order  No. 
125.  shall  remain  In  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  Order  and  said  Supplement  No.  1  to 
Revised  Classification  Schedule  1— District  No.  1  to  the  Con- 
sumers' Counsel,  to  the  Secretaries  of  the  Bituminous  Coal 
Producers'  Boards  and  to  Code  Members  within  EHstrict  No.  1 ; 
and  shall  cause  a  copy  of  this  Order  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February.  1938. 


Supplement  No.   1  to  Revised  Classification  Schedule  1. 

District  No.  1 

The  Supplemental  Revised  Schedule  of  Initial  Classifica- 
tions of  Coals  of  Code  Members  within  District  No.  1  as  set 
forth  herein  has  been  established  by  order  of  the  Commis- 
sion, effective  as  of  this  date,  subject  to  such  modifications 
and  revisions  as  the  Commission  may  establish  by  further 
orders. 

Dated:  February  7.  1938. 

F.  W.  McCullough,  Secretary. 
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[SEAL] 


F.  Witcher  McCullough,  Secretary. 


e-AJax  Coal  Company 

c-B  Quality  Coal  Company 

z-HakPr-Wbiieley  Coal  Co 
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c-Additions.  z- Reclassifications,  •  Correction. 

(P.  R.  Doc.  38-459;  Filed.  February  10,  1938;  12:43  p.  m.) 


[Order  No.  2201 

An  Order  MooirviNG  Order  No.  95,  as  Modified  bt  Orders 
Nos.  131,  163,  179.  190  and  215,  and  Supplementing  the 
Schedule  of  Minimum  Prices  for  Coals  of  Code  Members 
Produced  Within  District  No.  7,  by  Adding  Thereto  a 
Supplemental  Schedule  of  Prices,  To  Be  Known  as  "Sup- 
plement No.  5  to  Price  Schedule  No.  1 — District  No.  7" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  95,  as  modified  by  Orders  Nos.  131,  163,  179,  190 
and  215.  determined  and  established  the  minimum  prices  of 
coals  of  code  members  produced  within  District  No.  7,  as 
set  forth  in  "Price  Schedule  No.  1— District  No.  7",  as  sup- 
plemented by  Supplements  Nos.  1.  2,  3  and  4  and  Truck 
Mine  Price  Schedule  No.  1,  and  having  determined  that  the 
provisions  of  subsections  (a)  and  (b)  of  Part  II  of  Section 
4  of  the  Act  and  the  purposes  thereof  will  be  carried  out 
more  effectively  by  supplementing  the  aforesaid  schedules  and 
.supplements  by  a  further  supplement  as  hereinafter  provided: 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public.  No.  48.  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members  pro- 
duced within  District  No.  7,  established  in  "Price  Schedule 
No.  1 — District  No.  7".  as  supplemented  by  Supplements  Nos. 
1.  2,  3  and  4  to  Price  Schedule  No.  1— District  No.  7  and 
Truck  Mine  Price  Schedule  No.  1— District  No.  7.  are  hereby 
further  supplemented  as  set  forth  in  "Supplement  No.  5  to 
Price  Schedule  No.  1— District  No.  7".  filed  this  day  in  the 
office  of  the  Secretary  of  the  Commission  and  made  a  part 
hereof  by  reference  as  though  fully  set  forth  herein,  and 
such  minimum  prices,  as  shown  in  said  Supplement  No.  5, 
shall  be  and  hereby  are  determined  and  e^stablished  as  the 
minimum  prices  of  coals  of  code  members  within  District  No. 
7,  and  shall  be  effective  at  12:01  o'clock  A.  M.,  on  the  17th 
day  of  February.  1938. 

2.  That  said  Order  No.  95,  as  modified  by  Orders  Nos.  131, 
163.  179.  190  and  215  and  Price  Schedule  No.  1— District  No. 
7,  and  Supplements  Nos.  1,  2.  3  and  4  thereto,  and  Truck 
Mine  Price  Schedule  No.  1— District  No.  7,  except  as  modified 
herein  and  by  Supplement  No.  5  to  Price  Schedule  No.  1 — 
District  No.  7,  shall  remain  In  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  5  to  Price 
Schedule  No.  1— District  No.  7  to  the  Consumers'  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards  and 
to  Code  Members  within  District  No.  7;  shall  cause  copies  of 
this  Order  and  said  Supplement  No.  5  to  be  made  available 
for  Inspection  by  all  interested  parties  at  the  Secretary's 
office  of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  In  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February.  1938. 

I  SEAL]  F.  Witcher  McCullough,  Secretary. 


Supplement  No.  5,  Price  Schedule  No.  1,  District  No.  7 

To  All  Code  Members  Within  District  No.  7: 

Effective  February  17,  1938,  the  following  changes  shall  be 
made  in  price  indices: 
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<iaston  Coal  Co 

Penman  Mine 

Alpha  Beckley  Mine. 
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A 

A 

B 

B 

B 
p 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 

F.  W.  McCullough,  Secretary. 

(P.  R.  Doc.  38-460;  FUed,  February  10,  1938;  12:43  p.  m.] 


I  Order  No.  2211 


An  Order  Modifying  Order  No.  96,  as  Modified  by  Orders 
Nos.  132,  164.  184.  191.  211  and  216.  .\nd  Supplementing 
the  Schedule  of  Minimum  Prices  for  Coals  of  Code 
Members  Produced  Within  District  No.  8,  by  Adding 
Thereto  a  Supplemental  Schedule  of  Prices,  To  Be 
Known  as  "Supplement  No.  6,  to  Price  Schedule  No.  1 — 
District  No.  8" 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  96,  as  modified  by  Orders  Nos.  132,  164,  184,  191. 
211  and  216,  determined  and  established  the  minimum  prices 
of  coals  of  code  members  produced  within  District  No.  8, 
as  set  forth  in  "Piice  Schedule  No.  1— District  No.  8",  as 
Supplemented  by  Supplements  Nos.  1,  2,  3,  4  and  5  and 
Truck  Mine  Price  Schedule  No.  1,  and  having  determined 
that  the  provisions  of  sub-sections  (a)  and  (b)  of  Part  II  of 
Section  4  of  the  Act  and  the  purposes  thereof  will  be  canied 
out  more  effectively  by  supplementing  the  aforesaid  schedules 
and  supplements  by  a  further  supplement  as  hereinafter 
provided : 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purpo.ses"  (Public.  No.  48,  75th  Cong.,  1st  sess.>, 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Ccal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  code  members 
produced  within  District  No.  8,  established  in  "Price  Sched- 
ule No.  1 — District  No.  8",  as  supplemented  by  Supplements 
Nos.  1.  2.  3,  4  and  5  to  Price  Schedule  No.  1 — District  No. 
8  and  Truck  Mine  Price  Schedule  No.  1— District  No.  8,  are 
hereby  further  supplemented  as  set  forth  in  "Supplement 
No.  6  to  Price  Schedule  No.  1 — District  No.  8",  filed  this  day 
in  the  office  of  the  Secretary  of  the  Commission  and  made 
a  part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices,  as  shown  in  said  Supplement 
No.  6,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  code  members  within 
District  No.  8.  and  shall  be  effective  at  12:01  o'clock  A.  M., 
on  the  17th  day  of  February-.  1938. 

2.  That  said  Orders  Nos.  96.  132.  164,  184.  191,  211  and 
216  and  Price  Schedule  No.  1— District  No.  8,  and  Supple- 
ments Nos.  1,  2,  3,  4  and  5  thereto,  and  Truck  Mine  Price 
Schedule  No.  I — District  No.  8,  except  as  modified  herein 
and  by  Supplement  No.  6  to  Price  Schedule  No.  1 — District 
No.  8,  shall  remain  fn  full  force  and  effect. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  Order  and  Supplement  No.  6  to  Price 
Schedule  No.  1— District  No.  8  to  the  Constuners'  Counsel, 
the  Secretaries  of  the  Bituminous  Coal  Pwklucers'  Boards  and 
to  Code  Members  within  District  No.  8;  shall  cause  copies  of 
this  Order  and  said  Supplement  No.  6  to  be  made  available 
for  inspection  by  all  interested  parties  at  the  Secretary's 
office  of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  to  be  published  a  copy  of  this 
Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February,  1938. 

fSEAL]  F.  Witcher  McCullough,  Secretary. 

Suppiement  No.  6  Price  Schedule  No.   1 — District  No.  8 

To  All  Code  Members  Within  District  No.  8: 

Effective  February  17  the  following  changes  shall  be  made 
in  Price  Schedule  No.  1  and  supplements  thereto: 

Page  No.  BP  2: 

The  prices  provided  for  Elk  River  Coal  &  Lumber  Co..  Rich 
Run  Mine  when  shipped  into  Market  Areas  Nos.  1,  lA,  2  and 
3  shall  be  changed  as  follows: 


Now  read 

Change  to  read 

Now  read 

Change  to  read 

Group  17,  232 

No  Change. 
217", 

Group  19.  212 

207 

Group  18,  222 

Group  197 

No  Chanfe. 

'^'  lump  in  size  group  18  may  taki'  a  price  of  "212." 


3^12 
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Price  Instructions  and  Exceptions  No.  9  shall  be  changed 
to  read  as  follows: 

Cannel  Coal  Prices 


All  dis- 
tricts 
except 
Lofian 

Logas 

district 

All  dis- 
tricts 
except 
Logan 

Logan 
district 

Block,  Chunks  and 

400 
325 

350 
300 

Chips        

3fi0 

leo 

200 

Machine  Cuttings... 

120 

EifB           

tion  by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com- 
mission; and  shall  cause  a  copy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  8th  day  of  February.  1938. 

[ggALl  F.  WiTCHER  McCuLLOUGH,  Secretary. 

IP.  R.  Doc.  38-462;  Piled.  February  10.  1938;  12:44  p.m.] 


The  "Note"  at  bottom  of  the  page  shaU  be  changed  to  read 
as  follows: 

•Note.— Slack  coal  having  a  maximum  top  size  of  %''  "^^  ^ 
priced  lOC  per  net  ton  lower  than  size  group  9  when  sMpped  into 
all  Market  Areas  listed  above  excepting  Market  Areas  Nos.  40, 
41.  and  42." 

The  following  clause  shall  be  inserted: 

"NoTi.-^lack  coal  having  a  maximum  top  size  of  y  niay  be 
priced  100  per  net  ton  lower  than  size  group  9  when  shipped  Into 
Market  Areas  Nos.  2,  4  or  6." 

The  following  clause  shall  be  inserted: 

"Note.— Slack  coal  having  a  maximum  top  size  of  %■'  ^^  ^ 
priced  100  per  net  ton  lower  than  size  group  9  when  shipped  Into 
Market  Areas  Nos.  7,  8,  9,  10  and  11." 

By  order  of  the  Commission. 

Dated  this  7th  day  of  February.  1938. 

F.  W.  McCxJLLOUGH.  Secretary. 

[P.R.  Doc  38-461;  FUed,  February  10.  1938;  12:43  p.  m.j 


[Docket  No.  224-FDl 

In  the  Matter  of  Consumers'  Counsel  on  Behalf  of  Koppers 
Company-Seaboard  EJrvisioN 

AN   ORDER    AMENDING  TEMPORARY   ORDER    ENTERED   HEREIN    ON 
FEBRUARY  5,   1938 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  5th  day  of  February.  1938.  and 
having  reviewed  the  said  temporary  order,  and  it  appearing 
that  said  temporary  order  should  be  amended  as  hereinafter 

provided. 

Now.  therefore,  it  is  hereby  ordered: 

1  That  paragraph  1  of  said  temporary  order  be  and  the 
same  is  hereby  rescinded,  and  the  following  paragraph  is 
hereby  substituted  in  lieu  thereof: 

"1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  Supplement 
No  2  Price  Schedule  No.  1— District  No.  7  (by-product)  be 
and  the  same  is  hereby  modified  and  revised  to  contain  the 
following  provisions  as  if  the  sairte  were  more  fully  set  forth 
therein : 

"  Low  volatile  coals  in  said  by-product  price  schedule,  sold 
and  used  for  by-product  purposes,  moving  through  tidewater 
(Hampton  Roads.  Virginia)  for  delivery  into  Market  Area 
No  1-A  (points  as  Port  of  New  York  including  Port  Chester. 
New  York)  shall  take  the  following  minimum  prices  per  net 
ton  of  2000  lbs.  f.  o.  b.  mine,  as  set  opposite  the  respective 
price  index : '  " 


••A". 

"B". 
"C"- 
•D". 


$2.00 
1.95 
1.90 
1.85 


I  Docket  No  225^  FD I 

In  the  Matter  of  Consumers'  Counsel  on  Behalf  of  Brook- 
lyn Union  Gas  Company 

AN   ORDER   amending  TEMPOR.ARY   ORDER    ENTERED  HEREIN   ON 
FEBRUARY   5.    1938 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  5th  day  of  February.  1938.  and 
having  reviewed  the  said  temporary  order,  and  it  appearing 
that  said  temporary  order  should  be  amended  as  hereinafter 

provided. 

Now.  therefore,  it  is  hereby  orderd: 

1.  That  paragraph  1  of  said  temporary  order  be  and  the 
same  is  hereby  rescinded,  and  the  following  paragraph  is 
hereby  substituted  in  lieu  thereof: 

"1.  That  pending  final  disposition  of  the  aforesaid  peti- 
tion or  until  further  order  of  the  Commission,  that  Supple- 
ment No.  2.  Price  Schedule  No.  1— District  No.  7  (by-prod- 
uct) be  and  the  same  is  hereby  modified  and  revised  to  con- 
tain the  following  provisions  as  if  the  same  were  more  fully 
set  forth  therein: 

"  'Low  volatile  coals  in  said  by-product  price  schedule,  sold 
and  used  for  by-product  purposes,  moving  through  tidewater 
(Hampton  Roads.  Virginia)  for  delivery  into  Market  Area 
No.  1-A  (points  at  Port  of  New  York  including  Port  Chester. 
New  York)  shall  take  the  following  minimum  prices  per  net 
ton  of  2,000  lbs.  f.  o.  b.  mine,  as  set  opposite  the  respective 
price  index:' " 


2  That  said  temporary  order,  except  as  herein  amended, 
shall  remain  in  full  force  and  effect  until  further  order  of 

the  Commission.  ^  „  ,  _*v,    «*v. 

3  That  the  Secretary  of  the  Commission  shall  forthwitn 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  to 
code  members  within  District  No.  7.  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec- 


"B". 
"C"- 
•D". 


$2.00 
1.95 
190 
1.86 


2  That  said  temporary  order,  except  as  herein  amended, 
shall  remain  In  full  force  and  effect  untU  further  order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  to 
code  members  within  District  No.  7.  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspection 
by  all  interested  parties  at  the  office  of  the  Secretary  of  the 
Commission  and  at  all  Statistical  Bureaus  of  the  Commis- 
sion; and  shall  cause  a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  8th  day  of  February,  1938. 

[SEAL]  F.  WiTCHER  McCuLLOUCH.  Secretary. 

[P.  R.  Doc.  38-463;  Filed,  February  10.  1938;  12:44  p.  m.] 


[DocketNo  226  FDl 
In  the  Matter  of  Consumers'  Counsel  on  Behalf  of  Con- 
solidated Edison  Company  of  New  York.  Incorporated 

AN   ORDER    amending   TEMPORARY   ORDER   ENTERED   HEREIN   ON 
FEBRUARY   5.    1938 

The  Commission  having  entered  a  temporary  order  In  the 
above  entitled  matter  on  the  5th  day  of  February.  1938.  and 
having  reviewed  the  said  temporary  order,  and  it  appearing 
that  said  temporary  order  should  be  amended  as  hereinafter 
provided. 
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Now,  therefore,  it  is  hereby  ordered: 

1.  That  paragraph  1  of  said  temporary  order  be  and  the 
same  is  hereby  rescinded,  and  the  following  paragraph  is 
hereby  substituted  in  lieu  thereof: 

"1.  That  pending  final  disposition  of  the  aforesaid  petition 
or  until  further  order  of  the  Commission,  that  Supplement 
No.  2.  Price  Schedule  No.  1 — District  No.  7  (by-product)  be 
and  the  same  is  hereby  modified  and  revised  to  contain  the 
following  provisions  as  if  the  same  were  more  fully  set  forth 
therein: 

"  'Low  volatile  coals  in  said  by-product  price  schedule,  sold 
and  used  for  by-product  purposes,  moving  thi-ough  tidewater 
(Hampton  Roads.  Virpinia)  for  delivery  into  Market  Area 
No.  1-A  (points  at  Port  of  New  York  including  Port  Chester. 
New  York)  shall  take  the  following  minimum  prices  per  net 
ton  of  2.000  lbs.  f.  0.  b.  mine,  as  set  opposite  the  respective 
price  index:'  " 


"A". 
"B". 
"C". 
"D". 


$2.00 
1.95 
1.90 

1.85 


2.  Tliat  said  temporary  order,  except  as  herein  amended, 
shall  remain  in  full  force  and  effect  until  further  order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  to 
code  members  within  District  No.  7.  and  to  petitioner;  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspec- 
tion by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  this  order  to  be  pub- 
lished in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  8th  day  of  February,  1938. 

I  SEAL]  F.  WiTCHER  McCuLLouGH.  Secretary. 

[F.R.  Doc.  38-464;  Piled.  February  10. 1938;  12:44  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 
Forest  Service. 

Minidoka  National  Forest 

Whereas,  a  number  of  horses  are  grazing  in  trespass  on 
the  Minidoka  National  Forest;  and 

Whereas,  these  horses  are  consuming  forage  needed  by 
domestic  livestock  under  permit,  are  overgrazing  the  ranges, 
and  causing  extra  expense  to  established  permittees: 

Now.  Therefore,  by  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  of  Congress  of  February 
1,  1905  (33  Stat.,  628>.  amendatory  of  the  Act  of  June  4. 
1897  (30  Stat..  11).  I  I  Henry  A.  Wallace),  Secretary  of 
Agriculture,  do  make  and  publish  the  following  order  for 
the  occupancy,  use.  protection,  and  administration  of  the 
Mmidoka  National  Forest: 

1.  The  Sublett  and  Black  Pine  Divisions  of  the  Minidoka 
National  Forest  are  hereby  closed  to  the  grazing  of  horses 
during  the  period  February  10  to  March  31,  1938.  except 
those  used  in  connection  with  operations  on  the  National 
Forest  or  by  the  traveling  public. 

2.  Unless  the  horses  now  trespassing  on  the  Sublett  and 
Black  Pine  Divisions  of  the  Minidoka  National  Forest  are 
removed  on  or  before  February  9,  1938,  Forest  officers  are 
hereby  authorized  to  dispose  of  them  in  the  most  humane 
manner. 

3.  Public  notice  of  intention  to  dispose  of  such  horses  will 
be  given  by  posting  notices  in  public  places  or  advertising  in 
a  newspaper  of  general  circulation  in  the  area  in  which  the 
Forest  is  located. 

In  Witness  Whereof.  I  have  hereunto  .'^et  my  hand  this  9th 
day  of  February.  1938. 

IsEAL)  H.  A.  Wallace. 

Secretary  of  Agriculture. 
iF.  R.  Doc.  38-457;  Piled,  February  10.  1938;  11 :37  a.  m.j 


Occupancy,  Use,  Protection,  and  Administration  of  National 

Forests 

modification  or  regulation  T-8'4 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  Act  of  Congress  of  February  1,  1905  (33  Stat.. 
628).  amendatory  of  the  Act  of  June  4,  1897  (30  Stat..  11.  35). 
I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby  amend 
Regulation  T-8'/2  of  the  rules  and  regulations  governing  the 
occupancy,  use,  protection,  and  administration  of  the  National 
Forests,  to  read  as  follows: 

Reg.  T-8y2.  Upon  National  Forest  lands  designated  under 
Reg.  G-20  A  the  following  acts  are  prohibited: 

Hunting,  fishing,  trapping,  catching,  disturbing,  or  killing 
any  kind  of  game,  non-game,  or  fur-bearing  animals,  game 
or  non-game  fish,  or  game  or  non-game  birds,  or  taking  the 
eggs  of  any  such  fish  or  bird,  except  during  the  hunting, 
trapping,  and  fishing  seasons  established  by  the  Secretary, 
and  in  accordance  with  the  terms  and  conditions  of  a  permit 
issued  by  a  duly  authorized  officer,  which  is  valid  and  sub- 
sisting at  the  time. 

In  testimony  whereof.  I  have  hereunto  set  my  hand  and 
official  seal  at  the  City  of  Washington  this  9th  day  of 
February,  1938. 

[seal]  h.  a.  Wallace, 

Secretary  of  Agriculture. 

|P.R.  Doc.  38-458;  Piled,  February  10,  1938;  11 :37  a.  m.j 


Saturday,  February  12, 1938 


No.  31 


DEPARTMENT  OF  THE  INTERIOR. 
Office  of  Indian  Affairs. 

Rosebud  Reservation,  South  Dakota 

ORDER  OF  restoration 

Whereas,  under  authority  contained  in  the  acts  of  Con- 
gress approved  April  23,  1904  (33  Stat.  254),  March  2,  1907 
(34  Stat.  1230) ,  and  May  30,  1910  (36  Stat.  448) ,  providing  for 
the  disposal  by  the  United  States  of  large  areas  of  land  within 
the  boundaries  of  the  Rosebud  Indian  Reservation,  State  of 
South  Dakota,  said  areas  were  opened  to  settlement  and  entry 
under  the  general  provisions  of  the  homestead  and  townsite 
laws  of  the  United  States  and  of  the  said  acts  of  Congress  by 
Presidential  proclamations  of  May  13,  1904  (33  Stat.  2354), 
August  24.  1908  (35  Stat.  2203),  and  June  29,  1911  (37  Stat. 
1691 ) ,  respectively,  and 

Whereas,  pursuant  to  authority  contained  in  the  act  of 
March  2,  1907,  supra,  certain  tracts  of  land  within  the  opened 
portion  of  the  reservation  were  set  aside  and  reserved  for  the 
townsites  of  Wamblee,  Witten,  and  Wewela,  and 

Whereas,  there  are  now  remaining  undisposed  of  on  the 
said  opened  portion  of  the  Rosebud  Reservation  a  number  of 
tracts  of  surplus  land,  together  with  a  large  number  of  vacant 
lots  within  the  above  mentioned  townsites  which,  while  of 
little  value  for  the  original  purpose  of  settlement  and  entry, 
upon  thorough  investigation  have  been  found  to  be  valuable 
to  the  Indians  of  the  said  reservation,  and 

Whereas,  by  relinquishment  and  cancellation  of  home- 
stead entries  a  small  additional  area  of  land  may  be  included 
within  the  class  of  undisposed-of  surplus  land,  and 

Whereas,  the  Tribal  Council,  the  Superintendent  of  the 
Rosebud  Indian  Reservation,  and  the  Commissioner  of  In- 
dian Affairs  have  recommended  restoration  to  tribal  owner- 
ship of  all  such  undisposed-of  lands  in  the  said  reservation. 

Now.  therefore,  by  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sections  3  and  7  of  the  act  of 
June  18,  1934  (48  Stat.  984),  I  hereby  find  that  restoration  to 
tribal  ownership  of  all  lands  whiqh  are  now  or  may  here- 
after be.  classified  as  undisposed-of.  surplus,  opened  lands 
of  the  Rosebud  Indian  Reservation,  together  with  all  unsold 
lots  in  the  townsites  of  Wamblee.  Witten.  and  Wewela.  will 
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be  In  the  public  interest,  and  the  said  lands  are  hereby  re- 
stored to  tribal  ownership  for  the  use  and  benefit  of  the 
Rosebud  Sioux  Tribe  of  Indians  of  the  Rosebud  Indian  Res- 
ervation in  the  State  of  South  Dakota,  and  are  added  to  and 
made  a  part  of  the  existing  reservation,  subject  to  any  valid 
existing  rights. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
January  12,  1938. 

[F.R.  Doc.  38-466:  Filed.  February  11. 1938;  10:17  a.  m.J 


INTERSTATE  COMMERCE  COMMISSION.  9 

lEx  Parte  No.  54) 

Supplementary  Regulations  Relative  to  Bids  of  Carriers 
Subject  to  the  Clayton  Antitrust  Act  for  Securities, 
Supplies,  or  Other  Articles  of  Commerce 

At  a  General  Session  of  the  Interstate  Commerce  Com- 
mission, held  at  its  office  in  Washington,  D.  C,  on  the  29th 
day  of  January,  A.  D.  1938. 

It  appearing,  that  the  Commission's  order  herein  dated 
October  6.  1919,  and  as  amended  October  4,  1920,  and  still 
in  force  (56  ICC  847-850),  which  prescribed  regulations  to 
govern  bids  subject  to  Section  10  of  the  Clayton  Antitrust 
Act,  for  securities,  supplies,  or  other  articles  of  commerce, 
applied  to  all  carriers  subject  to  the  Act  to  regulate 
commerce. 

And  it  further  appearing  that  under  the  provisions  of  Part 
11  of  the  Interstate  Commerce  Act  (Motor  Carrier  Act,  1935) 
common  carriers  by  motor  vehicle,  which  are  engaged  in 
interstate  or  foreign  commerce,  now  are  subject  to  the  Com- 
mission's jurisdiction; 

It  is  ordered,  that  the  regulations  prescribed  in  said  order 
dated  October  6,  1919,  as  amended  October  4,  1920,  be.  and 
they  are  hereby,  made  applicable  on  and  after  January  29, 
1938,  to  all  common  carriers  subject  to  Part  II  of  the  Inter- 
state Commerce  Act  (Motor  Carrier  Act,  1935). 

It  is  further  ordered,  that  notice  of  this  order  be  given 
to  all  interested  parties,  including  common  carriers  subject 
to  Part  n  of  the  Interstate  Commerce  Act  (Motor  Carrier 
Act.  1935)  and  all  others  of  the  general  public  affected  by 
this  order,  by  publishing  it.  together  with  said  order  of 
October  6,  1919,  as  amended  October  4.  1920.  in  the  Federal 
Register,  and  by  depositing  copies  thereof  in  the  office  of 
the  Secretary  of  the  Commission  in  Washington  and  the 
office  of  each  of  the  District  Directors  of  the  Bureau  of 
Motor  Carriers  of  the  Commission. 

By  the  Commission. 

[seal]  W.  p.  Bartel.  Secretary. 


—  [Ex  Parte  No.  54] 

Order  Tas  Amended  October  4.  19201 

At  a  General  Session  of  the  Interstate  Commerce  Commis- 
sion, held  at  its  office  in  Washington,  D.  C,  on  the  6th  day  of 
October.  A.  D.  1919. 

It  appearing;  that  section  1  of  "An  Act  to  Supplement  exist- 
ing Laws  Against  Unlawful  Restraints  and  Monopolies,  and  for. 
Other  Purposes,"  approved  October  15, 1914.  hereinafter  called 
the  Clayton  Antitrust  Act,  contains,  among  others,  the  follow- 
ing definitions: 

"Commerce."  as  used  herein,  means  trade  or  commerce  among  the 
several  States  and  with  foreign  nations,  or  between  the  District  of 
Columbia/ or  any  Territory  of  the  United  States  and  any  State, 
Territory;  or  foreign  nation,  or  between  any  Insular  possessions  or 
other  plajces  under  the  jurisdiction  of  the  United  States,  or  between 
any  sMCn  possession  or  place  and  any  State  or  Territory  of  the 
Unltea  States  or  the  District  of  Columbia  or  any  foreign  nation,  or 
wlthlri^the  District  of  Columbia  or  any  Territory  or  any  Insular 
possession  or  other  place  under  the  Jurisdiction  of  the  United  States: 
Provided,  That  nothing  In  'this  Act  contained  shall  apply  to  the 
Philippine  Islands. 

The  word  "person"  or  "persons"  wherever  used  in  this  Act  shall 
be  deemed  to  Include  corporations  and  associations  existing  under 
or  authorized  by  the  laws  of  either  the  United  States,  the  laws  of 


any  of  the  Territories,  the  laws  of  any  State,  or  the  laws  of  any 
foreign  country. 

And  It  further  appearing;  that  section  10  of  the  said 
Act  provides: 

That  after  two  years  from  the  approval  of  this  Act  no  common 
earner  engaged  in  commerce  shall  have  any  dealings  In  tecuruios, 
supplies  or  other  articles  of  commerce,  or  shall  make  or  have 
any  contracts  for  construction  or  maintenance  of  any  kind,  to 
the  amount  of  more  than  $50,000,  In  the  aggregate,  in  any  one 
year,  with  another  corporation.  Arm.  partnership  or  association 
when  the  said  common  carrier  shall  have  upon  Its  board  of  direc- 
tors or  as  Its  president,  manager  or  as  its  purchasing  or  Belling 
ofBcer.  or  tigent  In  the  particular  transaction,  any  person  who  is 
at  the  same  time  a  director,  manager,  or  purcha.slng  or  selling 
officer  of,  or  who  has  any  substantial  Interest  In,  such  other 
corporation,  firm,  partnership  or  association,  unless  and  except 
such  purchases  shall  be  made  from,  or  .'•uch  dealings  shall  be  with, 
the  bidder  whose  bid  is  the  most  favorable  to  such  common 
carrier,  to  be  ascertained  by  competitive  bidding  under  regula- 
tions to  be  prescribed  by  rule  or  otherwise  by  the  Interstate  Com- 
merce Commission.  No  bid  shall  be  received  unless  the  name  and 
address  of  the  bidder  or  the  names  and  addresses  of  the  officers, 
directors  and  general  managers  thereof.  If  the  bidder  be  a  corpora- 
tion, or  of  the  members,  if  It  be  a  partnership  or  firm,  be  given 
with  the  bid. 

Any  person  who  shall,  directly  or  indirectly,  do  or  attempt  to 
do  anything  to  prevent  anyone  from  bidding  or  shall  do  any 
act  to  prevent  free  and  fair  competition  among  the  bidders  or 
those  desiring  to  bid  shall  be  punished  as  prescrlt)ed  In  this  sec- 
tion m  the  case  of  an  officer  or  director. 

Every  such  common  carrier  having  any  such  transactions  or  mak- 
ing any  such  purchases  shall  within  thirty  days  after  making  the 
same  file  with  the  Interstate  Commerce  Comml.'^sion  a  full  and 
detailed  statement  of  the  transaction  showing  the  manner  of  the 
competitive  bidding,  who  were  the  bidders,  and  the  names  and 
addresses  of  the  directors  and  officers  of  the  corporations  and  the 
members  of  the  firm  or  partnership  bidding;  a"nd  whenever  the  said 
Commission  shall,  after  Investigation  or  hearing,  have  reason  to 
believe  that  the  law  has  been  violated  In  and  about  the  said 
purchases  or  transactions  It  shall  transmit  all  papers  and  documents 
and  Its  own  views  or  findings  regarding  the  transaction  to  the 
Attorney  General. 

If  any  common  carrier  shall  violate  this  section  It  shall  be  fined 
not  exceeding  $25,000;  and  every  such  director,  agent,  manager  or 
officer  thereof  who  .shall  have  knowingly  voted  for  or  directed  the 
act  constituting  such  violation  or  who  shall  have  aided  or  abetted 
m  such  violation  shall  be  deemed  guilty  of  a  misdemeanor  and  shall 
be  fined  not  exceeding  $5.0f)0,  or  confined  in  Jail  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court.     (38  Stat.  c.  323.  p.  730.) 

And  it  further  appearing;  that  by  Joint  Resolution  Congress 
extended  the  effective  date  of  section  10  to  January  1.  1919. 
except  as  to  corporations  organized  after  January  8,  1918,' 
(39  Stat.  c.  427,  p.  674;  39  Stat.  c.  190.  p.  1201;  40  Stat.  c.  8, 
p.  431). 

It  is  ordered:  That  the  following  regulations  be,  and  they 
are  hereby,  prescribed  to  become  effective  on  and  after 
January  1,  1920,  viz: 

1.  When  any  carrier,  subject  to  the  Act  to  regulate  com- 
merce, is  required  by  section  10  of  the  Clayton  Antitrust 
Act  to  call  for  bids  for  securities,  supplies,  or  other  articles 
of  commerce,  or  for  the  construction  or  maintenance  of  any 
kind  or  part  of  its  carrier  property  .such  carrier  shall  pre- 
pare specifications,  form  of  proposals  and  contact,  setting 
forth  clearly  and  so  far  as  applicable  in  each  case  in  detail 
a  description  or  descriptions  of  the  matters  and  things  for 
which  bids  are  requested,  the  terms,  times  and  conditions 
of  delivery  and  payment,  the  place  or  places  where  delivery 
or  performance  is  to  be  made,  the  character,  amount,  and 
terms  of  securities  offered  or  sought,  and  a  full  description 
of  the  supplies  or  other  articles  required  or  offered  for  sale, 
hypothecation,  or  purchase,  and  shall  make  and  attach  to 
such  specifications  such  maps,  diawings,  and  illustrations 
and  state  such  other  substantial  facts  or  conditions  as  are 
or  may  be  necessary  to  a  full  understanding  of  the  prem- 
ises and  procedure  by  bidders.  Such  specifications,  draw- 
ings and  Illustrations  in  each  case  shall  be  kept  open  at  the 
principal  office  or  offices  of  the  carrier  for  full  examination, 
free  of  charge,  by  persons  desiring  to  examine  the  same  with 
a  view  to  bidding,  and,  upon  request,  such  carrier  shall  fur- 
nish to  any  person  or  persons  desiring  the  same  true  and 
accurate  copies  of  such  specifications,  maps,  drawings  and 
;  Illustrations;  provided  that  the  carrier  may  make  a  charge 
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for  such  copies  so  furnished,  the  charge  not  to  exceed  the 
reasonable  cost  of  making  and  forwarding  the  copies  re- 
quested. 

The  carrier  shall  publish  in  each  case  a  request  for  bids  in 
at  least  two  daily  newspapers  of  general  circulation,  at 
least  two  publications  in  each  week  for  two  weeks,  the  first 
publication  to  be  at  least  two  weeks  immediately  preceding 
the  day  when  the  bids  are  to  be  submitted;  one  such  news- 
paper shall  be  published  or  shall  be  of  general  circulation  in 
the  city  or  town  where  the  principal  operating  office  of  the 
carrier  is  located  and  the  other  newspaper  shall  be  pub- 
lished In  one  other  of  the  following  cities  nearest  to  the 
operating  or  financial  office  of  the  carrier  or  the  place 
where  the  contract  is  to  be  performed,  namely:  New  York. 
N.  Y..  Boston.  Mass.,  Chicago.  111.,  St.  Louis,  Mo.,  Atlanta. 
Ga..  San  Francisco.  Cal..  and  Portland.  Oreg.;  and  a  printed 
copy  of  the  published  notice  in  each  case  shall  be  posted  in 
plain  view,  for  two  weeks  immediately  preceding  the  day  on 
which  bids  are  to  be  received,  on  a  bulletin  board,  desig- 
nated for  that  purpose,  in  a  public  and  conspicuous  place 
in  the  building  where  the  principal  operating  office  of  the 
carrier  is  located.  Such  published  notices  shall  describe  in 
general  but  intelligible  teims  the  proposed  contract,  giving 
its  serial  number,  and  the  special  matter  or  things  for  which 
bids  are  requested,  and  the  date  on  or  before  which  the  bids 
must  be  submitted,  and  the  person  by  whom  and  the  office 
at  which  the  bids  submitted  will  be  received  and  opened  as 
herein  provided.  The  carrier  may  in  said  notice  reserve  the 
right  to  reject  any  and  all  bids  and  may,  at  its  option,  re- 
quire each  bidder  to  tender  a  bond  in  a  reasonable  sum  to 
be  therein  named,  with  sufficient  surety  or  sureties  condi- 
tioned upon  the  faithful  and  prompt  performance  of  the 
terms  of  the  contract. 

2.  Every  bid  to  receive  consideration  .shall  be  submitted  at 
the  place  specified  in  the  notice  on  or  before  noon  of  the  day 
on  which  the  bids  are  to  be  opened  and  the  bids  shall  be 
opened  after  noon  and  before  six  o'clock,  on  the  day  and  at 
the  place  and  by  the  person  or  persons  designated  in  the 
notice.  Each  bidder  may  attend  in  person  or  by  duly  author- 
ized representative  at  the  opening  of  the  bids,  and  shall  be 
afforded  an  opportunity  to  do  so  and  to  examine  each  bid. 
The  bids  shall  forthwith  be  tabulated  in  conformity  with  the 
form  of  proposal  prepared  and  a  copy  of  such  tabulation  shall 
be  promptly  furnished  to  any  bidder  or  his  authorized  repre- 
sentative upon  application  therefor. 

When  required  by  the  notice,  each  bid  shall  be  accompanied 
by  tender  of  a  bond  in  the  amount  specified  in  the  notice  with 
sufficient  surety  or  sureties  conditioned  upon  the  faithful  and 
prompt  performance  of  the  proposed  contract.  A  bond  shall 
be  required  only  in  cases  where  the  notice  for  bids  expressly 
calls  for  a  bond. 

Each  bid  shall  be  enclosed  with  accompanying  papers  in  a 
plain  envelope  securely  sealed  bearing  no  indication  of  the 
name  of  the  bidder  or  the  amount  of  the  bid,  and  shall  be 

marked  "Bid  under  proposed  contract  No.  ,"  and  shall 

be  addressed  to  the  officer  of  the  carrier  designated  in  the 
notice  to  receive  the  same. 

Each  bid  shall  state  the  name  and  address  of  the  bidder 
and.  if  the  bidder  be  a  corporation,  the  names  and  addresses 
of  the  officers,  directors  and  general  manager  thereof  and  of 
the  purchasing  or  selling  officer  or  agent  in  that  transaction 
and,  if  the  bidder  is  a  firm,  partnership  or  association,  the 
bid  shall  give  the  names  and  addresses  of  each  member 
thereof,  and  of  the  manager,  purchasing  or  selling  officer  or 
agent  In  that  transaction. 

3.  After  receiving  and  opening  bids  as  aforesaid,  the  carrier 
receiving  the  same  shall  within  48  hours  in  cases  where  the 
sale  or  purchase  of  securities  is  the  undertaking,  and  within 
ten  days  where  bids  are  for  supplies,  equipment,  other  articles 
of  commerce  and  for  construction  or  maintenance  work,  accept 
the  most  favorable  bid  considering  (1)  the  lowest  price  or 
prices  for  the  supplies,  equipment,  and  other  articles  of  com- 
merce, and  for  the  construction  or  maintenance  work,  de- 
scribed In  the  advertisement,  and  the  highest  price  or  prices 
offered  for  any  securities  or  property,  so  described,  for  sale  by 
the  carrier,  and  (2)  the  ability  and  reliability  of  the  bidder. 
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financial  and  otherwise,  to  deliver  the  property  or  to  perform 
the  work  or  transaction,  or  to  pay  for  the  securities,  described 
in  the  advertisement,  giving  due  consideration  to  any  bond 
or  security  tendered  by  the  bidder.  If  the  right  be  reserved  in 
the  notice  all  bids  may  be  rejected  and  the  carrier  may  read- 
vertise  for  bids.  The  carrier  shall  notify  the  .successful  bidder 
;  of  the  acceptance  of  h's  or  its  bid,  and  the  bidder  shall  within 
\  ten  days  execute  the  required  contract,  and,  if  required  by  the 
t  notice,  execute  a  good  and  sufficient  bond  for  the  faithful  and 
I  prompt  performance  of  the  contract.  In  case  the  successful 
bidder  shall  neglect  or  fail  within  said  time  to  execute  the 
contract  or  bond  as  aforesaid  the  carrier  may  within  five  days 
award  the  contract  to  the  next  most  favorable  bidder,  ascer- 
tained as  herein  provided  for  determining  the  most  favorable 
bidder.  If  neither  the  most  favorable  bidder  nor  the  next 
most  favorable  bidder  shall  execute  a  contract  and  qualify  as 
aforesaid,  the  carrier  shall  readvertise  for  new  bids. 

4.  Each  carrier  after  having  made  and  executed  a  con- 
,   tract  as  and  in  the  manner  above  specified  shall  within 

thirty  days  after  the  execution  of  such  contract  file  with 
the  Interstate  Commerce  Commission  a  statement  of  the 
transaction  giving,  (a)  a  copy  of  the  published  notice;  (b) 
the  names  of  all  bidders,  and.  If  the  bidder  be  a  corporation, 
the  names  and  addresses  of  the  officers,  directors  and  gen- 
eral managers  thereof  and  of  the  purchasing  or  selling  offi- 
cer or  agent  in  that  transaction,  or  if  the  bidder  be  a 
partnership  or  firm,  the  names  and  addresses  of  the  members 
of  the  firm,  the  general  manager  and  purchasing  or  selling 
agent  thereof,  and  the  total  amount  of  each  bid;  (c)  the 
name  of  the  bidder  to  whom  the  contract  was  awarded  to- 
gether with  a  copy  of  the  contract;  and  id)  if  any  other 
than  the  lowest  or  the  highest  bid,  as  the  case  may  be,  is 
accepted  as  being  most  favorable  to  the  carrier,  the  reasons 
for  such  acceptance.  The  statement  shall  be  made  in  type- 
writing, in  pamphlet  form  on  pages  not  less  than  8  by  10  ^iz 
inches  in  size  nor  greater  than  9 '2  by  12  inches,  in  size, 
bound  on  the  longer  edge  of  the  page,  the  paper  to  be  of 
durable  quahty  fit  for  permanent  record. 

5.  I  As  amended  October  4,  1920 ^  In  the  case  of  each  bid 
so  taken  as  aforesaid,  the  carrier  shall  preserve  and  keep 
open  for  examination  by  the  Interstate  Commerce  Commis- 
sion or  any  duly  authorized  examiner  thereof,  (a)  a  copy 
of  the  resolution  or  order  of  the  Board  of  Directors,  Execu- 
tive Committee,  or  officers  of  the  said  common  carrier  speci- 
fying the  purposes  and  terms  of  the  contract  for  which  the 
bids  were  invited;  (b)  a  copy  of  the  specifications,  maps, 
drawings,  and  illustrations  upon  which  bids  were  made;  (c) 
copies  of  the  notices  published,  sworn  to  by  or  on  behalf 
of  the  publisher  of  each  paper,  respectively,  giving  the  dates 
and  times  of  publication;  (d)  the  original  bids  receive^, 
designating  the  bid  accepted  and  giving  a  statement  of  the 
reasons  for  accepting  the  same;  (e)  a  copy  of  the  contract 
entered  into  between  the  carrier  and  the  accepted  bidder, 
together  with  a  copy  of  the  bonds  if  any;  (f)  references  by 
number  of  volume  and  page  to  the  records  of  proceedings 
of  the  stockholders,  directors,  or  executive  committee  of  the 
carrier.  The  files  in  each  transaction  shall  be  securely  fas- 
tened together  and  given  the  contract  number  and  each 
document  therein  shall  be  numbered  consecutively  and  at 
the  conclusion  there  shall  be  a  sworn  statement  by  the 
president,  a  vice  president,  or  the  general  manager  of  the 

carrier,  stating  that  the  files  In  No. contain  true  and 

complete  records  and  statements  of  all  the  negotiations  had 
In  connection  with  the  contract  therein  set  forth.  Such  files 
shall  not  be  broken  or  any  part  destroyed  by  the  carrier  or 
any  officer  or  agent  of  the  carrier  without  written  authori- 
zation from  the  Interstate  Commerce  Commission. 

It  is  further  ordered.  That  a  copy  of  this  order  be  served 
upon  each  common  carrier  subject  to  the  interstate  com- 
merce act,  and  that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Commission  in  Washington,  D.  C. 

By  the  Commission. 

[SEAL.]  George  B.   McGinty.   Secretary. 

{P.  R.  Doc.  38-467;  Filed.  February  11,  1938;  12:14  p.m.) 
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TREASURY  DEPARTMENT. 
Bur«au  of  Internal  Revenue. 

|T.   D.   4793) 

Exemption  of  Distillers  of  Certain  Brandy  from  Provi- 
sions OF  Internal  Revenue  Laws 

regulations    7     (EFFECTIVE    MAY    1,    1930).   PARAGRAPH    317, 

AMENDED 

To  District  Supervisors  and  Others  Concerned: 

Pursuant  to  the  authority  conferred  by  Section  3255  R.  S., 
as  amended  (U.  S.  C,  1934  ed..  title  26.  Supp.  II,  sec.  1176), 
the  first  paragraph  of  Paragraph  317,  Page  106,  Regulations 
7,  approved  May  1,  1930,  is  hereby  amended  to  read  as 
follows : 

"Par.  317.  Section  3255  R.  S..  as  amended,  authorizes  the 
Commissioner,  with  the  approval  of  the  Secretary,  to  exempt 
distillers  of  brandy  made  exclusively  from  apples,  peaches, 
grapes,  oranges,  pears,  pineapples,  apricots,  berries,  plums, 
pawpaws,  persimmons,  prunes,  figs,  cherries,  dates  or  citrus 
fruits  (except  lemons  and  limes)  from  any  provision  of  the 
Internal  Revenue  laws  relating  to  the  manufacture  of  spirits, 
except  as  to  the  tax  thereon,  when  in  his  judgment  it  may 
seem  expedient  to  do  so.  By  virtue  of  this  authority  dis- 
tillers producing  brandy  made  exclusively  from  apples, 
peaches,  grapes,  oranges,  pears,  pineapples,  apricots,  lierries, 
plums,  pawpaws,  persimmons,  prunes,  figs,  cherries,  dates  or 
citrus  fruits  (except  lemons  and  limes)  are  hereby  exempted 
from  the  provisions  of  law  enumerated  herein:" 

I  seal]  Guy  T.  Helverino, 

Commissioner  of  Internal  Revenue. 

Approved  February  10,  1938. 

ROSWELL  MaGILL, 

Acting  Secretary  of  the  Treasury. 
[P.  R.  Doc.  38-474;  PUed,  February  12, 1938;  11 : 46  a.  m  J 


Federal  Alcohol  Administration  Division. 

Blackberry  Flavored  Grape  Wine 

February  10,  1938. 
To  All  Bottlers  and  Packers  of  Wine: 

The  Administration  has  recently  ascertained  that  certain 
wine  producers,  blenders  and  rectifiers  have  shipped  in  bulk, 
under  the  designation  "Blackberry  Wine,"  a  product  which 
does  not,  In  fact,  conform  to  the  standard  of  identity  for 
blackberry  wine,  in  that  the  product  is  a  Ijase  of  grape  wine, 
to  which  blackberry  flavor  or  blackberry  wine  has  been  added. 
Investigations  of  these  shipments  are  continuing  with  a  view 
to  appropriate  regulatory  action  against  the  offending 
permittees. 

In  this  connection.  It  appears  that  in  many  Instances  such 
misbranded   bulk   shipments    come    into    the    possession    of 
wholesalers  and  are  bottled  by  them  under  the  designation 
'Blackberry  Wine." 

This  is  to  warn  wholesalers  and  wine  manufacturers  against 
the  sale  of  such  product  unless  made  entirely  from  black- 
berries. If  the  same  is  to  be  labeled  as  "Blackberry  Wine." 
Wholesalers  bottling  and  marketing  products  under  the 
designation  "Blackberry  Wine"  may  readily  ascertain  whether 
the  product  is  made  wholly  from  blackberries  by  simple 
chemical  analysis. 

PrcDceedings  for  suspension  of  permits  will  in  the  future 
be  Instituted  against  i)ermlttees  bottling  or  offering  for  sale 
such  misbranded  products.  » 

[seal]  W.  S.  Alexander,  Administrator. 

[F.R  Doc.  38-469;  FUed,  February  11,1938;  3:58  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Dockets  No.  53-FD,  31-FD,  SO-FD) 

In  the  Matter  of  the  Applications  of  Wheeling  Steel  Cor- 
poration, Emperor  Coal  Company,  Consumers  Mining 
Company  for  Exemption  From  the  Provisions  of  Section 
4  OF  THE  Bituminous  Coal  Act  of  1937,  as  Authorized  by 
the  Second  Paragraph  of  Section  4-A  of  Said  Act 

ORDER  directing  ARGUMENT  ON  PETITION  FOR  REHEARING 

The  Wheeling  Steel  Corporation,  applicant  in  the  above 
entitled  matter.  Docket  No.  53-FD.  having  filed  with  the  Com- 
mission on  November  8.  1937,  its  petition,  in  which  Emperor 
Coal  Company  and  Consumers  Mining  Company  join,  for 
rehearing  and  other  relief;  and  the  Commission  having  duly 
considered  the  same  and  it  appearing  that  it  would  be  desir- 
able to  have  otblI  argument  by  petitioner  or  its  counsel  and 
other  interested  parties  for  the  purpose  of  determining 
whether  prayer  of  petitioner  should  be  granted,  the  Com- 
mission hereby  orders: 

1.  That  at  the  hour  of  ten  o'clock  A.  M.,  on  the  21st  day 
of  February,  1938.  at  the  hearing  room  of  the  Commission 
in  the  Walker  Building.  Washington,  D.  C,  before  the  Com- 
mission or  a  Division  thereof,  all  interested  parties  in  the 
matter  of  the  petition  for  rehearing  filed  by  the  Wheeling 
Steel  Corporation  on  November  8,  1937.  shall  be  given  op- 
portunity to  present  oral  argument  to  show  cause  why  the 
prayer  of  the  petitioner  should  or  should  not  be  granted. 

2.  That  pending  the  completion  of  the  oral  argument  pro- 
vided herein  or  until  further  order  of  the  Commission,  the 
orders  of  the  Commission  in  the  matters  of  Wheeling  Steel 
Corporation — Docket  No.  53-FD.  Emperor  Coal  Company — 
Docket  No.  31-FD  and  Consumers  Mining  Company — Docket 
No.  30-FD,  denying  exemption  to  petitioners  from  the  pro- 
visions of  Section  4  of  the  Bituminous  Coal  Act  of  1937. 
be  and  the  same  are  hereby  suspended,  effective  as  of  the 
date  of  the  entry  of  said  orders.  October  13.  1937 

3.  The  Secretary  of  the  Commission  is  forthwith  directed 
to  mall  copies  of  this  order  to  the  petitioners,  to  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards  for  Districts 
Nos.  2.  6  and  8,  to  the  Consumers'  Counsel  and  to  the  Com- 
missioner of  Internal  Revenue. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  February.  1938. 


fSEAL] 


P.  Witcher  McCullough,  Secretary. 


[F.R.  Doc.  38  468;  Piled,  February  11. 1938;  1:54  p.m. 


[Docket  No.  4-Oi 


In  the  Matter  of  Order  No.  204.  Providing  for  a  Hearing 
for  the  Purpose  of  Receiving  Evidence  Relating  to  the 
Commission's  Motion  Made  Pursuant  to  Section  4  II  (b) 
of  the  Act,  to  Review  and  Revise  Minimum  Prices  and 
Marketing  Rules  and  Regulations  Relating  to  the  Sales 
of  Railroad  Locomotive  Fuel 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  14.  1938,  in  the  above -entitled  matter  is  hereby 
continued  by  the  Commission,  upon  Its  own  motion,  to 
February  28.  1938,  at  the  hour  of  10  o'clock.  A.  M.,  at  the 
Hearing  Room  of  the  Commission  in  the  Walker  Building, 
Washington.  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

[seal]  p.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38^  487;  PUed.  February  14,  1938;  11 :00  a.  m.] 
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[Docket  No.  4-Cl 

In  the  Matter  of  Order  No.  122.  Relating  to  Commissions 
OR  Discounts  on  Railroad  Locomotive  Fuel 

NOTICE   OF   CONTINUANCE   OF   HEARING 

Notice  is  hereby  given  that  the  hearing  now  scheduled 
for  February  14.  1938.  in  the  above-entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to  Feb- 
ruary 28,  1938.  at  the  hour  of  10  o'clock,  A.  M.,  at  the  Hear- 
ing Room  of  the  Commission  in  the  Walker  Building, 
Washington.  D.  C. 

By  order  of  the  Commission. 

Dated  thi5  11th  day  of  February,  1938. 

tsEAL]  F.  Witcher  McCullough.  Secretary. 

|P.R.  Doc.  38-488;  Filed.  February  14,  1938;  11:01  a.m.l 


[Docket  No.  11] 

In  the  Matter  of  Order  No.  214  Providing  for  a  Hearing 
to  Receive  Evidence  to  Enable  the  Commission  to  Re- 
vtew;  the  Application  of  Base  Rates  and  Freight  Rate 
Adjustments  Between  and  Among  Districts  1  to  8, 
Inclusive 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled 
for  February  24,  1938.  In  the  above  entitled  matter  is  hereby 
continued  by  the  Commis.sion.  upon  its  own  motion,  to 
March  10,  1938,  at  the  hour  of  ten  o'clock  A.  M..  at  the 
Hearing  Room  of  the  Commission  in  the  Walker  Building, 
Washington.  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,   1938. 

tSEALl  P.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38  484;  Filed,  February  14,  1938;  10:58  a.  m.] 


[Docket  No.  294-FD] 

In  the  Matter  of  Keystone  Coal  &  Coke  Company 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  17,  1938,  In  the  above  entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to  March 
3,  1938,  at  the  hour  of  ten  o'clock  A.  M.,  at  the  Hearing  Room 
of  the  Commission  in  the  Walker  Building,  Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

'SEAL)  F.  Witcher  McCullough.  Secretary. 

IF.  R.  Doc.  38-485;  Filed.  February  14, 1938;  10:59  a.m.] 


[Docket  No.  299-FDl 

In  phe  Matter  of  Jamison  Coal  &  Coke  Company 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  17.  1938.  in  the  above  entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to  March 
3.  1938.  at  the  hour  of  ten  o'clock  A.  M.,  at  the  Hearing  Room 
of  the  Commission  in  the  Walker  Building,  Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

tsEAL]  F.  Witcher  McCullough,  Secretary. 

(F.R.  Doc.  38-486;  Filed,  February  14, 1938;  10:59  a.  m. J 


[Docket  No.  9] 

In  the  Matter  op  Order  No.  127,  Relating  to  Substitution 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled 
for  February  14,  1938,  in  the  above  entitled  matter  is  hereby 


continued  by  the  Commission,  upon  its  own  motion,  to 
February  28,  1938,  at  the  hour  of  10:00  o'clock  A.  M.  at 
the  hearing  room  of  the  Commission  in  the  Walker  Build- 
ing, Washington,  D.  C. 

By  order  of  the  Commission. 

I>ated  this  11th  day  of  February,  1938. 

fSEAL]  F.  WrrcHER  McCullough,  Secretary. 

IP.  R.  Doc.  38-490;  Filed,  February  14, 1938;  11 :02  a.  m.) 


[Docket  No.  10] 


In  the  Matter  of  Order  No.  205  Providing  for  a  Hearing  in 
Relation  to  Maximum  Discounts  or  Price  Allowances 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  16,  1938  in  the  above  entitled  matter  is  hereby  con- 
tinued by  the  Commission,  upon  its  own  motion,  to  March  2, 
1938,  at  the  hour  of  ten  o'clock  A.  M.,  at  the  Hearing  Room 
of  the  Commission  in  the  Walker  Building,  Washington.  D.  C, 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

tSKAL]  F.  Witcher  McCullough.  Secretary. 

(F.  R.  Doc.  38-491;  Filed,  February  14. 1938;  11 :03  a.  m.] 


(Dockets  Nos.  87-89,  97,  99-101.  105.  135,  137.  138.  141,  142.  174,  189 

209,  210.  and  253  FD] 

In  the  Matter  of  Rochester  &  Pittsburgh  Co.al  Company; 
A.  G.  &  S.  Mining  Company;  District  Board  No.  1; 
Berwind-White  Coal  Mining  Co.;  Monroe  Coal  Mining 
Company;  Ebensburg  Coal  Company;  Heisley  Coal  Com- 
pany; District  Board  No.  7;  The  Powhattan  Mining  Com- 
pany; Pittsburgh  Terminal  Coal  Corporation;  Pittsburgh 
Coal  Company;  Union  Collieries  Company;  Marten  A. 
Reiber.  Receiver,  Butler  Consolidated  Coal  Company; 
PuRSGLOVE  Coal  Mining  Company;  District  Board  No.  2; 
Union  Collieries  Company;  Pittsburgh  Coal  Company; 
Midland  Coal  &  Mining  Company,  et  al. 

NOTICE  of  continuance  OF  HEARINGS 

Notice  is  hereby  given  that  the  hearings  now  scheduled  for 
February  14,  1938,  in  the  above  entitled  matter,  are  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to 
February  28,  1938  at  the  hour  of  10:00  o'clock  A.  M.  at  the 
hearing  room  of  the  Commission  in  the  Walker  Building, 
Wsishington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February  1938. 

[seal]  P.  Witcher  McCullough,  Secretary. 

(P.  R.  Doc.  38-489;  Filed,  February  14, 1938;  11 :01  a.  m.] 


[Docket  No.  152-FD] 

In  the  Matter  of  Order  No.  174,  Providing  for  a  Hearing 
to  etetermine  whether  certain  coals  in  the  state  of 
Virginm  are  Subject  to  the  Bituminous  Coal  Act  of  1937 

NOTICE  OF  continuance  OF  HEARING 

Notice  is  hereby  given  that  the  hearing  now  scheduled  for 
February  14.  1938,  in  the  above-entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to 
February  28,  1938.  at  the  hour  of  10  o'clock,  A.  M..  at  the 
Hearing  Room  of  the  Commission  in  the  Walker  Building, 
Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  February,  1938. 

fsEAL]  P,  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-492;  PUed,  February  14.  1938;  11:03  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Wage  Rates  Under  Sugar  Act  of  1937 
notice  of  he.\rings  and  designation  of  presiding  officer 

Pursuant  to  the  authority  contained  in  Sectiop  301  (b)  of 
the  Sugar  Act  of  1937  (Public  No.  414.  75th  Congress), 

Notice  is  hereby  given  that  public  hearings  will  be  held  as 
follows: 

At  Baton  Rouge,  Louisiana,  in  the  Agricultural  Auditorium, 
Louisiana  State  University  and  A.  &  M.  College,  on  February 
21.  1938.  at  10:00  A.  M. 

At  LaPayette.  Louisiana,  in  the  Police  Jury  Room.  Parish 
Court  House,  on  February  23.  1938,  at  9:30  A.  M. 

At  New  Orleans,  Louisiana,  in  Room  300,  Association  oi 
Commerce  Building,  on  February  25.  1938,  at  9:30  A.  M. 

The  purpose  of  such  hearings  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter- 
niinlng.  pursuant  to  the  provisions  of  section  301  (b>  of  the 
said  act.  fair  and  reasonable  wage  rates  for  persons  employed 
in  the  planting  and  cultivating  of  sugarcane  durinfl;  the  cal- 
endar year  1938  on  farms  with  respect  to  which  applications 
for  payment  under  the  said  act  are  made. 

John  C.  Bagwell,  William  T.  Ham.  and  G.  LaGuardia  are 
hereby  designated  as  presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing  hearings. 

Done  at  Washington,  D.  C.  this  12th  day  of  February  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
cultiu-e. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

|F  R.Doc.38-473;  Piled.  February  12,  1938;  11:34  a.  m.] 


[  Docket  No.  A-64  0-64) 

Notice  of  Hearing  With  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  of  Grapes 
Grown  in  Counties  of  Benton,  Madison  and  Washington. 
State  of  Arkansas 

Whereas,  under  Public  Act  No.  10.  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultiural  Marketing 
Agreement  Act  of  1937.  notice  of  hearing  is  required  in  con- 
nection with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulation.s,  Series  A.  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice:  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be- 
lieve that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared  pol- 
icy of  said  act  with  respect  to  the  handling  in  Interstate  and 
foreign  commerce,  and  such  handling  as  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign  commerce,  of 
grapes  grown  in  the  counties  of  Benton.  Madison  and  Wash- 
ington in  the  State  of  Arkansas; 

Nor.  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  such  handling  of  grapes  grown  in  said  counties 
In  the  Auditorium.  Administration  Building.  University  of 
Arkansas.  FayettevIUe.  Arkansas,  on  March  3,  1938.  at  9:30 
a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing  agree- 
ment and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  or- 
der each  embodies.  In  similar  terms,  a  plan  for  the  regula- 
tion of  such  handling  in  Interstate  and  foreign  commerce, 
and  such  handling  as  directly  burdens,  obstructs,  or  affects 
Interstate  or  forrign  commerce,  of  grapes  grown  in  said 
counties.     Among   other    things,    the   proposed    marketing 


agreement  and  order  provide  for:  (a)  the  establishment  of 
a  Control  Committee,  (b)  grade  regulation  of  shipments, 
(c)  regulation  of  shipments  by  means  of  period  proration, 
<d)  regulation  of  shipments  by  requiring  price  filing  and 
posting,  (e)  expenses  of  administration,  and  other  matters 
relating  to  the  handling  of  grapes  grown  in  said  counties 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Room  0518,  South  Building,  United  States  Depart- 
ment of  Agriculture,  Washington.  D.  C. 

I  seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

Dated:    February   12,   1938. 

(F.R.  Doc.  38-475:  Plied.  February  12.1938;  12:15  p.  m] 


Bureau  of  Animal  Industry. 

[Amendment  16  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified  Tubercu- 
losjs-Fr££  Accredited  Areas 

February  1.  1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309.  as  amended  September  10.  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  "Modi- 
fied Accredited  Areas"  until  the  date  given  opposite  each 
county  named. 

California:  Santa  Clara,  February  1,  1941. 

Puerto  Rico:  Bayamon.  February  1,  1941;  Catano.  Feb- 
ruary 1,  1941;  Cidra.  February  1,  1941. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10.  1936.  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccredltation,  are  hereby  continued 
in  the  status  of  "Modified  Accredited  Areas"  until  the  date 
given  opposite  each  county  named. 

Alabama:  Tallapoosa,  February  1.  1941. 

Arkansas:  Boone,  February  1,  1941;  Desha,  February  1, 
1941. 

California:  Del  Norte,  February  1.  1941. 

Colorado:  Boulder,  February  1.  1941;  Eagle.  February  1, 
1941;  Jackson,  February  1,  1941. 

Florida:  Citrus,  February  1.  1941;  Pinellas.  February  1. 
1941;  Putnam,  February  1,  1941;  Sarasota,  February  1.  1941; 
Sumter,  February  1,  1941. 

Georgia:  Harris,  February  1.  1941;  Macon,  February  1 
1941;  Treutlen,  February  1,  1941. 

Idaho:  Camas.  February  1.  1941;  Power,  February  1,  1941. 

Illinois:  Greene,  February  1,  1941;  Iroquois.  February  1 
1941. 

Indiana:  Allen,  February  1,  1941;  Jay,  February  1.  1941: 
Jefferson,  February  1,  1941:  Miami,  February  1,  1941. 

Iowa:  Cass.  February  1,  1944;  Henry,  February  1,  1944: 
Pottawattamie,  February  1,  1941, 

Kansas:  Dickinson,  February  1,  1941;  Marshall,  February 
1,  1941;  Pottawatomie.  February  1.  1941;  Riley,  February  1, 
1941;  Washmgton.  February  1.  1941. 

Kentucky:  Anderson.  February  1.  1941:  Madison,  Februarj- 
1.  1941:  Marshall,  February  1.  1941;  Martin.  February  1, 
1941;  Russell.  February  1.  1941;  Webster.  February  1,  1941. 

Maine:  Aroostook.  February  1.  1941. 

Michigan:  Mecasta.  February  1,  1941. 

Minnesota:  Rice,  February  1.  1941. 

Mississippi:  Benton,  February  1.  1941;  Prentiss,  February 
1.  1941:  Pontotoc,  February  1.  1941. 

Missouri:  Benton,  February  1,  1941;  Butler.  February  1. 
1941;  Maries.  February  1,  1941;  Morgan,  February  1.  1941: 
Osage,  February  1.  1941;  Phelps.  February  1,  1941;  Ripley, 
February  1.  1941;  Shelby.  February  1,  1941. 

Montana:    Powder  River.  February   1,   1941. 

North  Carolina:  Duplin,  February  1,  1941;  Montgomery, 
February  1.  1941. 

Ohio:  Jackson.  February  1,  1941;  Union.  February  1.  1941. 


FEDERAL  REGISTER,  Tuesday,  F^brnary  15,  1938 


349 


Oklahoma:  Cleveland.  February  1.  1941;  Kay,  February 
1,  1941:  Logan.  February  1,  1941;  Noble.  February  1,  1941; 
Pawnee,  February  1.  1941. 

Pennsylvania:  Beaver.  February  1.  1941;  Blair,  February  1 
1941. 

South  Carolina:  Barnwell,  February  1.  1941;  Darlington, 
February  1.  1941;  Lee,  February  1,  1941;  Orangeburg,  Feb-^ 
ruary  1,  1941. 

Texas:  Bastrop,  February  1,  1941;  Cameron.  February  1. 
1941;  Concho.  February  1.  1941;  Hartley,  February  1,  1941; 
Hardeman,  February  1,  1941;  Jack.  February  1,  1941;  Kauf- 
man. February  1,  1941;  Kamar.  February  1.  1941;  Runnels, 
February  1,  1941;  Tom  Green,  February  1,  1941. 

Tennessee:  Crockett.  February  1,  1941. 

Virginia:  Lancaster,  February  1,  1941. 

Washington:  Spokane,  February  1.  1941. 

West  Virginia:  Preston,  February  1,  1941. 

Wyoming:  Sweetwater,  February  1.  1941. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  Is 
hereby  further  amended  accordingly. 

ISEALl  J.  R.  mohler,  Chief  of  Bureau. 

[P.  R.  Doc.  38-476;  PUed.  February  12,  1938;  12:15  p.  m.) 


FEDERAL  COxMMUNICATIONS  COMMISSION. 

I  Order  No.  331 

Adoption  of  Order  Relative  to  Statements  To  Be  Filed 
BY  Radiotelegraph  Common  Carriers 

The  Commission  at  a  meeting  held  February  8,  1938. 
adopted  the  following  Order: 

ORDER   NO.    33 

Pursuant  to  Section  308  (b)  of  the  Communications  Act 
of  1934.  it  is  ordered.  That  every  radiotelegraph  common 
carrier  (except  those  operating  exclusively  in  Alaska)  which 
holds  a  point-to-point  radiotelegraph  station  license  in  the 
Fixed  Public  Service  or  Fixed  Public  Press  Service  shall  file 
a  statement  not  later  than  May  1,  1938,  showing: 

(a)  Name  of  organization  operating  the  other  end  of 
each  circuit  designated  in  each  license  held  by  radiotele- 
graph common  carriers  and  (to  the  best  of  the  licensee's  in- 
formation and  belief),  its  relation  to  other  communications 
operating  or  holding  companies  in  the  same  country  and 
any  aflBliation  which  it  may  have  with  any  communications, 
operating  or  holding  companies  or  administrations  in  other 
countries; 

(b)  The  number  of  paid  words  of  public  correspondence 
transmitted  during  the  month  of  March  1938  by  frequencies 
to  each  primary  point  of  communication  named  in  each 
such  license; 

(c)  The  number  of  paid  words  of  public  correspondence 
transmitted  during  the  month  of  March  1938  by  frequencies 
to  each  secondary  point  of  communication  under  terms  of 
secondary  communication  clause  of  each  such  license; 

(d)  The  name  of  each  point  of  communication  spc'clfl- 
cally  designated  in  the  license  to  which  no  paid  words  of 
public  correspondence  were  transmitted  during  the  Ucense 
period  December  1.  1936  to  December  1.  1937; 

(e)  The  reason  for  not  handling  paid  words  of  public 
correspondence  with  each  point  that  may  be  listed  under 
(d)  above; 

(/)  The  specific  reason  for  desire  to  continue  Inactive 
points  of  communication  in  the  license. 

It  is  further  ordered.  That  the  aforementioned  common 
carriers  shall  at  the  same  time  file  an  additional  statement 
showing  the  number  of  paid  words  of  pubUc  radiotelegraph 
correspondence  received  by  them  in  the  United  States  during 
the  month  of  March,  1938.  from  each  fixed  point  outside  the 
Continental  United  States  from  which  messages  are  re- 
ceived. 

It  is  further  ordered.  That  the  aforesaid  common  carriers 
shall  file  not  later  than  May  1.  1938.  an  additional  statement 


showing  the  gross  operating  revenues  by  circuits  (Including 
profits  or  losses  in  the  exchange  settlements  of  traffic  bal- 
ances) for  all  public  radiotelegraph  correspondence  trans- 
mitted and  received  to  and  from  each  fixed  point  of  com- 
munication outside  the  Continental  United  States  during  the 
month  of  March,  1938. 

By  the  Commission. 

^SEAL]  T.  J.  Slowie,  Secretary. 

(P.  R  Doc  38-477:  Piled,  February  14,  1938;  10 :00  a.m. J 


FEDERAL  HOUSING  ADMINISTRATION. 

Property  Improvement  Loans 

REGULATIONS  GOVERNING  TITLE  I  OF  THE  NATIONAL  HOUSING  ACT 

The  following  Regulations  and  Questions  and  Answers  is- 
sued by  the  Federal  Housing  Administrator  govern  the  op- 
eration of  the  insurance  property  improvement  loans  under 
Title  I  of  the  National  Housing  Act,  as  amended,  re-enacted 
and  amended  by  Act  of  Congress  approved  February  3,  1938. 
These  Regulations  and  Questions  and  Answers  supersede 
all  previous  Regulations  and  Questions  and  Answers  hereto- 
fore In  effect  special  Regulations  and  (Questions  and  Answers 
governing  Section  6  loans  designed  to  assist  In  the  rehabili- 
tation of  flood,  tornado  and  other  catastrophe  areas  and 
will  control  in  the  event  of  any  conflict  between  these  Regu- 
lations and  any  explanatory  material. 

Regulation  No.  1 

Applicable  to  All  Loans 

Promissory  notes  must  be  signed  by  an  owner  of  the  real 
property  to  be  improved,  or  by  a  lessee  thereof  under  a 
lease  expiring  not  less  than  six  calendar  months  after  the 
maturity  of  the  loan,  and  must  be  in  a  form  which  is  valid 
and  enforceable  in  the  jurisdiction  in  which  they  are  issued. 
In  addition  to  owners  in  fee.  owners  of  real  property  in- 
clude life  tenants  and  persons  holding  an  equity  under  a 
mortgage,  trtist  or  contract. 

Question  No.  la. 

Reference  is  made  to  installment  notes  and  installment 
payments  throughout  the  Regulations,  Questions,  and  An- 
swers and  interpretations  pertaining  thereto.  It  is  intended 
that  insured  institutions  using  any  other  form  of  obligation 
or  a  plan  whereby  deposits  are  made  to  an  account  or  a 
fund  which  is  used  to  liquidate  a  note  at  maturity  (similar  to 
the  practice  followed  by  industrial  banks  in  many  jurisdic- 
tions) be  allowed  to  continue  to  use  such  methods  of  pro- 
ceduie,  and  will  such  obligations  be  eligible  for  Insurance? 

Answer. 

Yes.  Whenever  the  word  "nfete"  is  used,  it  is  Intended 
to  refer  to  a  note,  bond,  mortgage,  or  other  evidence  of 
indebtedness.  Whenever  the  word  "payment"  is  used,  the 
intent  is  to  include  a  deposit  for  an  account  or  a  fund- 
Notes  which  provide  for  a  deposit  to  be  made  in  an  account 
or  a  fund  to  be  used  to  liquidate  the  note  at  maturity  are 
eligible  for  insurance,  and  for  the  purpose  of  these  Regula- 
tions any  Interest  paid  on  such  deposit  account  should  be 
deducted  from  the  charge  paid  by  the  borrower  on  the  note 
in  determining  whether  the  net  charge  to  him  is  within  the 
maximum  permitted. 

The  term  "installment  payment"  includes  a  method  of 
procedure  under  which  a  borrower  from  an  institution,  such 
as  a  building  and  loan  asisociation.  subscribes  for  shares  on 
receiving  a  loan,  and  pays  for  such  shares  on  an  installment 
basis,  the  shares  to  be  finally  cancelled  out  against  the  loan. 
Where  this  method  is  used  and  the  shares  do  not  pay  a  fixed 
return,  the  charge  to  the  borrower  may  be  figured  on  the 
basis  of  the  average  return  on  such  shares  during  the  preced- 
ing three  years. 

In  order  that  an  Insured  institution  may  be  entitled  to 
make  claim  under  the  Contract  of  Insurance  for  the  full 
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unpaid  balance  on  a  note  on  which  one  or  more  payments 
are  in  default,  it  is  necessary  that  the  institution  have  made 
demand  upon  the  borrower  for  payment  in  full.  Notes  must, 
therefore,  contain  a  provision  for  acceleration  of  maturity 
upon  default,  either  automatically,  or  at  the  option  of  the 
holder. 

Question  No.  lb. 

Will  notes  in  a  series  be  eligible  for  insurance  on  the  same 
basis  as  a  single  note  ■calling  for  equal  installments? 

Anstoer. 

Yes.  A  series  of  notes,  taken  on  one  transaction,  each 
calling  for  an  equal  amount,  will  be  eligible  for  insurance 
where  each  note  states  on  its  face  that  it  Is  one  of  a  series  I 
of  notes  signed  by  the  same  maker.  Unless  the  note  shows 
on  its  face  that  it  is  one  of  a  series,  it  will  not  be  eligible 
for  insurance. 

Question  No.  le. 

Is  a  forged  note  "valid  and  enforceable"  within  the  mean- 
ing of  the  term  as  used  in  this  Regulation? 

Ansv)€T. 

Yes.  The 'fact  that  a  note  is  forged  will  not  disqualify  it 
if  taken  by  the  insured  institution  in  good  faith.  Forgery 
of  a  note  or  falsification  of  the  Credit  Statement  constitutes 
a  Federal  offense  under  the  National  Housing  Act,  subject- 
ing the  offender  to  a  fine  of  not  more  than  $3,000  or  to  im- 
prisonment for  not  more  than  two  years,  or  both.  This  does 
not  remove  from  an  insured  institution  the  duty  of  discov- 
ering the  authority  of  an  agent,  as  such,  signing  a  note,  or 
the  legal  capacity  of  the  signer  of  the  note. 

Qiiestion  No.  Id. 
What  about  the  effect  of  interest  rate  statutes? 

Answer. 

In  most  Jurisdictions,  violations  of  interest  rate  statutes  do 
not  affect  the  validity  or  enforceability  of  notes,  and  any 
such  violation  would  not  disqualify  a  note  previously  re- 
ported for  insurance.  In  a  few  jurisdictions,  a  technical 
legal  doctrine  prevails,  under  which  a  financial  institution 
does  not  recover  upon  the  note  itself  if  the  note  Is  in  viola- 
tion of  Interest  laws,  but  rather  proceeds  upon  the  theory 
that  It  is  collecting  upon  a  general  obligation  to  repay  money 
advanced.  Where  such  a  doctrine  as  this  prevails,  the  note 
likewise  is  not  considered  invalid  or  unenforceable. 

Regulation  No.  2 

Applicable  to  All  Loans 

An  advarice  of  credit,  to  be  eligible  for  insurance,  must 
not  involve  a  principal  amount  outstanding  at  any  one 
time,  in  respect  to  any  one  piece  of  property,  in  excess  of 
$10,000  (exclusive  of  financing  charges  to  the  borrower), 
when  made  for  the  purpose  of  financing  repairs,  alterations 
and  improvements  upon  or  in  connection  with  existing  struc- 
tures. In  the  case  of  loans  for  financing  the  building  of 
new  structures,  the  total  of  all  insured  advances  of  credit 
may  not  exceed  $2,500  (exclusive  of  finance  charges  to  the 
borrower)  in  respect  to  a  single  piece  of  property. 

(^u^stion  No.  2a. 

May  more  than  one  loan  or  one  series  of  loans  be  made  to 
cover  repairs,  alterations,  and  improvements  upon  a  single 
piece  of  property? 

Ansu}er. 

Yes.  So  long  as  the  amount  outstanding  at  any  one 
tim§  does  not  exceed  the  maximum  provided  by  this  Regu- 
lation, any  number  of  loans  may  be  made  to  cover  repairs, 
alterations  and  improvements  upon  any  single  piece  of  prop- 
erty, but  not  more  than  $10,000,  excluding  financing  charges 
to  the  borrower,  may  be  outstanding  at  any  time  on  any 
such  piece  of  property. 


It  must  be  noted  that  whereas  this  Regulation  permits 
a  borrower  to  obtain  more  than  $10,000  for  the  purpose  of 
financing  repairs,  alterations  and  improvements  upon  ex- 
isting structures,  provided  that  not  more  than  $10,000  is 
oustandmg  at  any  one  time  with  respect  to  any  single  piece 
of  property,  not  more  than  $2,500  may  be  obtained  for  the 
purpose  of  building  new  structures  with  respect  to  any  single 
piece  of  property.  Subject  to  this  limitation,  more  than  one 
loan  or  one  series  of  loans  may  be  made  for  this  latter 
purpose. 

Question  No.  2b. 

Is  there  any  limitation  as  to  the  maximum  amount  which 
may  be  procured  by  any  one  borrower? 

Answer. 

No.  The  maximum  amounts  refer  to  the  amounts  which 
may  be  outstanding  or  advanced,  as  the  case  may  be,  with 
respect  of  any  single  piece  of  property.  One  borrower  may 
obtain  any  number  of  loans  on  any  number  of  pieces  of 
property,  subject  to  the  limitation  contained  in  Regulation 

No.  12. 

/  Regulation  No.  3 

Applicable  to  All  Loans  Except  New  Structure  Loans  for 
Residential  Purposes  (See  Regulation  No.  22) 

A  note  will  be  eligible  for  insurance  if  the  total  payment 
to  be  made  by  the  borrower  for  interest,  discount,  and  fees 
of  all  kinds  in  connection  with  the  transaction  is  not  in 
excess  of  an  amount  equivalent  to  $5  discount  per  $100 
original  face  amount  of  a  one-year  note  to  be  paid  in  equal 
monthly  installments,  calculated  from  the  date  of  the  note. 
This  charge  is  a  permitted  maximum  and  not  a  mandatory 
rate,  and  a  loan  at  any  lower  rate  is  eligiNe  for  insurance. 
Such  charges  correctly  based  on  tables  of  calculations  issued 
by  the  Federal  Housing  Administrator  arc  deemed  to  comply 
uHth  this  regulation. 

Question  No.  3a. 

Where  an  Insured  institution  purchases  or  takes  a  quali- 
fied note  but  retains  part  of  the  purchase  price  or  proceeds 
of  the  note  as  security  for  payment  of  it  by  the  borrower, 
may  the  institution  retain  the  total  finance  charge  calcu- 
lated on  the  face  amount  of  the  note? 

Answer. 

No.  If  the  insured  institution  takes  the  maximiun  charge 
permitted  by  Regulation  No.  3.  but  does  not  advance  the 
entire  proceeds  of  the  note,  this  will  increase  the  ratio  of 
gross  return  to  the  institution  on  the  average  balance  of  the 
insured  institution's  funds  outstanding  diuring  the  period 
of  the  loan.  and.  therefore,  if  an  insured  institution  retains 
a  hold-back  it  must  consider  this  in  calculating  the  finance 
charges  which  it  collects.  The  difference  between  the  finance 
charges  calculated  on  the  face  amount  of  the  note  and  the 
finance  charges  calculated  on  the  amount  advanced  by  the 
insured  institution  must  be  credited  to  the  account  of  the 
dealer  or  contractor  from  whom  the  note  was  purchased. 
See  also  Question  and  Answer  No.  14g. 

Question  No.  3b. 

Does  Regulation  No.  3  mean  that  an  insured  institution 
may  charge  the  borrower  $5  per  $100  face  amount  of  the 
note  for  each  year  the  loan  is  outstanding? 

Answer. 

No.  It  means  that  for  a  job  costing  $95,  a  one-year  in- 
stallment note  could  have  a  face  amount  of  $100  and  the 
total  charge  to  the  borrower  could  not  exceed  $5.  the  bor- 
rower to  make  monthly  installment  payments  of  $8.34  (with 
adjustment  on  last  payment).  This  charge  on  a  one-year 
note,  non-interest-bearing  and  payable  in  equal  monthly  in- 
stallments, establishes  the  basis  of  charge  which  may  not  be 
exceeded  on  notes  with  other  maturities.  This  Is  a  ratio  of 
0.097166  between  the  total  charge  and  average  amount  out- 
standing on  the  debt. 
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Tables  of  Calculations 
Not  for  New  Construction  Dwelling  Loans 

The  following  factors  may  be  used  to  facilitate  handling 
of  notes  under  the  Property  Improvement  Plan.  In  the 
center  column  of  the  first  table  are  figures  from  6  to  60 
for  each  possible  monthly  maturity  that  may  be  used  for 
such  a  note.  In  the  right  hand  column  are  Discount  Factors. 
The  face  amount  of  a  discount  note,  multiplied  by  the  Dis- 
count Factor  for  any  maturity  desired,  will  give  the  maxi- 
mum permissible  amount  of  discount  that  may  be  charged 
the  borrower.  In  the  left  hand  column  are  Gross  Charge 
Factors.  The  amount  of  cash  proceeds  (the  principal  sum 
the  borrower  receives),  multiplied  by  the  Gross  Charge  Fac- 
tor for  any  maturity,  will  give  the  maximum  permissible 
amount  of  interest  and  fees  that  may  be  charged. 

Operation  of  the  Discount  Factor. 

A  discount  of  $5  on  a  $100  note  for  a  period  of  one  year, 
with  provision  in  the  note  for  equal  monthly  installment  pay- 
ments, gives  a  ratio  of  0.097166  of  total  charge  paid  by  bor- 
rower to  average  amount  outstanding  on  the  debt  during 
the  period  of  the  loan.  This  is  the  maximum  charge  under 
the  Regulations  of  the  Administrator  that  may  be  obtained 
from  the  borrower  on  a  note  of  any  amount,  of  any  maturity, 
and  regardless  of  the  number  of  installment  payments.  The 
same  limit  as  to  the  ratio  of  0.097166  of  total  charge  paid 
by  the  borrower  to  average  amount  outstanding  on  the  debt 
would  apply  to  a  former  note  providing  for  less  than  12 
installments  a  year,  or  to  a  note  providing  for  more  than 
12  installments  a  year. 

On  a  one-year  monthly  payment  note,  the  Discount  Fac- 
tor is  0.05.  On  a  24-month  note,  however,  the  Discount 
Factor  is  0.091912;  36-month  note,  0.130282,  etc.  The  Dis- 
count Factor  for  each  maturity  from  6  to  60  months  is  given 
in  the  table  herewith.  On  a  discount  note  of  $1,000  face 
amount,  the  amount  of  discount  for  12  months  would  be 
$50;  for  24  months,  $91.91;  for  36  months.  $130.28. 

Operation  of  the  Gross  Charge  Factor. 

An  insured  Institution,  desiring  to  ascertain  the  maximum 
amount  of  interest  and  fees  it  would  be  permissible  to  charge 
the  borrower  on  any  principal  sum  in  order  not  to  exceed 
the  ratio  of  0.097166  of  total  charge  to  the  borrower  to  aver- 
age amount  outstanding  on  the  debt  during  the  period  of 
the  loan,  can  do  so  by  using  the  Gross  Charge  Factor.  Thus 
on  a  one-year  note  the  Gross  Charge  Factor  is  0.052632;  on 
a  24-month  note.  0.101215;  on  a  36-month  note,  0.149798. 
The  Gross  Charge  Factor  for  each  maturity  from  6  to  60 
months  is  given  in  the  tables  herewith.  Thus  by  taking  a 
$950  advance  and  mutliplying  by  the  proper  Gross  Charge 
Factor  the  amount  of  interest  and  fees  allowed  for  12  months 
will  prove  to  be  $50;  for  24  months.  $96.15;  for  36  months 
$142.31. 

INST.VLLMEXTS  PAYABLE  MONTHLY 


Gross  charge 

factor  ( hosed 

on  II  of  net 

proceeds) 


0.02«340 

.U3ft437 
.040486 
.044.S34 
.048583 
.  aS2«,32 
.a'>6A80 
.060729 
.0«4778 
.068826 
.072875 
.076024 
.060071 
.085030 
.088068 
.Oy31l7 
.097166 
.  101215 
.106363 


Number  of 
installment 
payments 
in  which 
loan  is  to 
be  repaid 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

ao 

21 
22 
23 
34 
35 


Discount 

factor 
(based  on 
$1  of  f»oe 
amount) 


0. 027559 
.031373 
.035156 
.038911 
.043636 
.046332 
.050000 
.059640 
.  057252 
.0608.37 
.064.394 
.  0fi7«»25 
.071429 
.074906 
.078358 
.061784 
.085185 
.088561 
.0m913 
.0y.';238 


Gross  charge 

factor  (based 

on  $1  of  net 

proceeds) 


Number  of 
installment 
payments 
in  whicti 
loan  is  to 
be  repaid 


0.  100312 
.  11.3.360 
.117408 
.  121457 
.  I2.S.V)6 
.129554 
.133603 
. 137651 
.141700 
.  145748 
.149798 
.153846 
. 157895 
. 161944 
.165093 
.170041 
.174<>89 
. 178138 
. 182187 


26 
27 
28 
29 
30 
31 
32 
33 
.34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 


Discount 

factor 
(based  on 
$1  of  face 
amount) 


0006540 
.  101818 
.109072 
.108303 
.111511 
.114605 
.117857 
.120996 
.134113 
.ir208 
.1302><2 
. 133333 
.136364 
.189373 
.142361 
.145329 
. 14-276 
l.')13l)3 
.154110 


INSTALLMENTS  PAYABLE  MONTHLY— Continued 


Gross  charge 

factor  (based 

on  $1  of  net 

procceeds) 

Number  of 
installment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 

factor 
(based  on 
$1  of  face 
amount) 

Gross  charge 

factor  (bn,«ied 

on  $1  of  net 

proceeds) 

Number  of 

installment 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 

factor 

(based  on 

$1  of  face 

amount) 

0186235 
.  l»;2f--3 
.194332 
.IBSifll 
.302429 
.206478 
.  21(1626 
.  214575 

45 
46 
47 
48 
49 
50 
51 
52 

0.  l.'56<>97 
.159864 
.162712 
.165541 
. 168350 
. 171141 
. 173W13 
.176667 

0  218623 
.222672 
.226720 
.23<I769 
.234818 
.238866 
.242915 
.246964 

53 
64 
65 
M 
57 

n 
so 
flo 

0  179402 
.182119 
. 184818 
.187.''>'i«i 
. 190164 
.193810 
.  19:.4i0 
.198052 

INSTALLMENTS  PAYABLE  QUARTERLY 


0  024291 

1 

0.023715 

0. 145749 

U 

0.127308 

.036437 

2 

.035156 

.  167895 

12 

.136364 

.048683 

.046332 

.170040 

13 

.145329 

.060729 

.057252 

.  182186 

14 

.164110 

.  072874 

.067925 

.194332 

16 

.  162712 

.085020 
.097166 

.078.358 
.088561 

.206478 
.218623 

16 
17 

.171141 
.179402 

.100312 

.096640 

.230769 

18 

.187500 

.1214.57 

.108303 

. 242915 

10 

. 195440 

.  133603 

10 

.117867 

.255061 

30 

.208226 

INSTALLMENTS  PAYABLE  SEMIANNUALLY 


O048.S83 
.072874 
.097166 
. 121457 
. 146740 


0  046332 
.067925 
.088561 
.106308 
.127206 


0. 170040 

6 

0.  14.5329 

.194332 

7 

.182712 

.218623 

8 

.179402 

.242915 

9 

.  19M40 

.287206 

10 

.210663 

INSTALLMENTS  PAYABLE  ANNUALLY 


0.097166 
. 145749 
.194333 


0  068561 
.127306 
. 162712 


0. 242915 
.291408 


0.106440 
.225705 


Tables  are  available  for  the  use  of  savings,  building  and 
loan  associations,  cooperative  banks,  and  similar  institutions, 
covering  loans  with  maturities  up  to  15  years,  or  180  months, 
only  the  first  five  years  and  thirty-two  days  of  which  will  be 
covered  by  insurance.  Copies  of  these  tables  may  be  ob- 
tained upon  request  from  the  Federal  Housing  Administra- 
tion. 

Tables  are  also  available  setting  forth  Discount  and  Gross 
Charge  Factors  based  on  discounts  of  $3,  $3.50,  $4,  and  $4.50 
per  $100  original  face  amount  of  a  one-year  note  to  be  paid 
in  equal  monthly  Installments.  These  are  provided  so  that 
institutions  desiring  to  charge  less  than  the  maximum  per- 
mitted rate  will  have  no  difflculty  in  calculating  the  finance 
charge  to  be  taken.  The  rate  set  forth  in  Regulation  No.  3 
Is  purely  a  maximum  rate,  and  it  is  urged  by  the  Adminis- 
trator that  a  lower  rate  be  used  wherever  compatible  with 
the  circumstances  surrounding  the  loan. 
Question  No.  3c. 

If  security,  such  as  a  mortgage.  Is  taken,  may  the  actual 
costs  of  title  search,  appraisal,  etc.,  be  charged  the  borrower 
in  addition  to  the  charge  permitted? 

Anstver. 

No.  Any  such  costs  as  these  must  be  included  within  the 
maximum  permitted  charge  to  the  borrower. 

Question  No.  3d. 

Where  an  insured  institution  requires  that  a  dealer  or 
m.anufacturer,  from  whom  it  purchases  notes,  present  a 
credit  report  on  the  borrower  at  the  dealer's  or  manufactur- 
er's expense,  will  such  a  requirement  be  considered  to  in- 
crease the  finance  charge  received  by  the  insured  institu- 
tion? 

Answer. 

No.  If  the  cost  of  the  credit  report  on  the  borrower  is  not 
passed  on  to  him,  either  directly  or  indirectly,  the  cost  of 
such  report  need  not  be  considered  in  calculating  the  finance 
charge  taken. 
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Question  No.  3e.  | 

Although  the  standard  formula  for  determining  the  charge  , 
to  the  jx)rrower  contemplates  a  monthly  installment  note, 
is  it  intended  that  the  same  resulting  ratio  shall  apply  in  the 
case  of  a  note  on  which  there  is  only  one  payment  (or  any 
number  more  or  less  than  12)  per  year,  as  in  the  case  of  a  i 
farmer  or  a  producer  of  livestock  who  is  making  payments 
in  accordance  with  the  dates  on  which  his  income  is  received? 

Answer. 

Yes.  The  same  ratio  of  0.097166  between  total  charge  to 
the  borrower  and  average  amount  outstanding  on  the  debt 
applies  as  a  maximum  which  must  not  be  exceeded.  It  is 
suggested  that  an  interest-bearing  note,  at  the  lowest  rate 
compatible  with  the  locality  and  credit  conditions,  should 
be  used  where  a  note  calls  for  seasonal  payments. 

Question  No.  3f. 

May  an  insured  institution  make  a  charge  on  a  basis  other 
than  that  set  forth  in  the  Tables  of  Calculations? 

Answer. 

Yes.  An  insured  institution  may  calculate  its  charges  by 
any  method  it  desires,  provided  that  the  total  cost  to  the 
borrower  does  not  exceed  the  maximum  ratio  permitted  by 
Regulation  No.  3.  Thus,  for  instance,  an  institution  may 
take  a  note  which  calls  for  the  payment  of  6%  interest  on 
the  decreasing  balances  and  also  assess  the  borrower  for  a 
commission,  or  for  recording  or  filing  fees,  etc.  If  the  total 
charge  to  the  Iwrrower  at  the  rate  of  interest  stated  in  the 
note,  plus  the  additional  fees  which  the  borrower  is  required 
to  pay  in  connection  with  the  loan  does  not  exceed  the  max- 
imum ratio  permitted  by  Regulation  No.  3,  a  note  will  be 
eligible  for  insurance,  provided  that  it  otherwise  complies 
with  the  Regulations. 

Question  No.  3g. 

How  should  the  maximum  charge  be  calculated  from 
factor  tables  in  the  case  of  eligible  loans  In  which  the  period 
to  the  first  installment  differs  from  the  remaining  payment 
periods? 

Answer. 

On  loans  payable  monthly  no  adjustment  will  be  neces- 
sary, and  the  factor  corresponding  to  the  full  number  of 
installments  may  be  used;  even  though  the  charge,  so  cal- 
calculated.  may  exceed  slightly  basis  0.097166  ratio. 

On  loans  payable^'  quarterly,  semiannually,  or  annually 
the  maximum  charge  may  be  ascertained  by  multiplying 
the  proceeds  by  the  gross  charge  factor  corresponding  to 
the  number  of  installments  and  either  adding  or  deducting, 
depending  on  whether  the  initial  period  is  greater  or  less 
than  «ubsequent  payment  periods,  an  amount  calculated 
at  the  rate  of  9.7166 7o  per  annum  (0.8097%  per  month) 
on  the  proceeds  for  a  period  equal  to  the  difference  between 
the  initial  and  remaining  periods.  Thus  on  an  advance  of 
$100  to  be  paid  in  4  quarterly  installments,  the  first  due  one 
month  from  the  date  of  the  note,  the  maximum  charge 
would  be  the  4  payment  factor,  0.060729.  multiplied  by  the 
proceeds,  $100.  less  0.008097  times  2  times  $100  ($6.07— 
$1.62) .  or  $4.45.  It  should  be  noted  that  gross  charge  factors 
only  may  be  used  in  this  connection  and  that  discount 
factors  are  applicable  only  when  no  adjustment  is  made. 

Should  it  be  desired  to  assess  the  full  maximum  charge 
on  monthly  loans  in  which  the  initial  period  Is  greater  than 
a  month,  gross  charge  factors  alone  may  be  used  and  the 
calculation  should  be  similar  to  that  described  above  in 
connection  with  quarterly,  semiannual,  and  annual  loans. 

Reffulation  No.  4 

Applicable  to  All  Loans 

Notes  may  provide  for  the  pajpnent  by  the  maker  of  a  late 
charge  not  to  exceed  five  cents  for  each  $1  of  each  payment 
more  than  15  days  in  arrears,  but  not  to  exceed  $5  in  respect 
Qf  any  one  such  late  payment.    In  lieu  of,  but  not  in  ad4ition 


to,  the  late  charge,  the  note  may  provide  for  interest  on  over- 
due payments  from  the  due  date  of  the  payment  at  a  rate  not 
to  exceed  the  maximum  legal  rate  permitted  in  the  jurisdic- 
tion where  the  loan  is  made.  Although  late  charges,  as  pro- 
vided in  this  regulation,  are  permitted,  if  such  charges  are  not 
collected  from  the  borrower  they  may  not  be  included  in 
claim  for  loss  made  under  the  contract  of  insurance. 

Question  No.   4a. 
May  the  late  charge  be  collected  more  than  once  on  any 

single  installment? 

Ansioer. 

No.  Where  the  late  charge  of  five  cents  per  $1  for  each 
payment  more  than  15  days  in  arrears  is  contracted  for,  it 
may  be  assessed  only  once  for  any  one  particular  payment, 
and  the  total  late  charge  so  assessed  on  any  one  part  cular 
payment  may  not  exceed  $5.  However,  if  m  lieu  of  a  late 
charge  the  note  calls  for  any  rate  of  interest  on  a  delinquent 
pasmient  up  to  the  highest  legal  rate  in  the  Jurisdiction  where 
executed,  such  interest  may  be  collected  from  the  borrower 
on  any  such  delinquent  payment  (but  not  upon  the  whole 
remaining  principal  unless  the  whole  note  is  matured  by 
such  delinquency)  from  the  date  it  came  due  and  was  not 
paid,  until  the  date  upon  which  it  was  paid. 

Question  No.  4b. 

Is  the  amount  collected  in  the  form  of  late  charges  In- 
cluded in  the  maximum  amount  which  a  financial  institu- 
tion may  charge  the  borrower  for  discount.  Interest,  or 
fees?  I 

Answer, 

No.  The  late  charge  is  reimbursement  to  the  Institution 
for  work  involved  in  the  handling  of  payments  not  made  on 
the  due  dates.  As  late  charges  represent  a  penalty  for  not 
paying  an  installment  on  its  due  date  there  is  no  connection 
with  the  financing  charge  which  is  determined  at  the  time 
the  loan  is  granted,  on  the  basis  that  the  note  will  be  paid 
in  accordance  with  its  terms. 

Question  No.  4c. 

May  late  charges  be  deducted  from  regular  Installments 
paid  by  the  borrower  and  the  balance  of  the  installment 
applied  on  the  note? 

Answer. 

No.  The  late  charges  must  be  billed  and  collected  as  such, 
and  evidence  of  such  billing  must  be  Included  in  the  file 
when  a  claim  for  loss  is  made  under  the  contract  of 
insurance. 

Question  No.  4d. 

Will  a  provision  in  a  note  that  interest  on  principal  will 
be  charged  after  the  maturing  of  the  entire  balance  of  the 
loan  by  default  or  otherwise  be  construed  to  be  in  conflict 
with  Regulation  No.  4,  if  the  note  also  provides  for  late 
charges  or  interest  on  Individual  late  payments? 

Ansioer. 

No.  Late  charges  are  intended  to  compensate  an  institu- 
tion for  the  extra  collection  effort  and  expense  it  incurs 
in  furthering  the  collection  of  delinquent  payments.  It  is 
not  intended  that  the  late  charge  shall  take  the  place  of 
interest  on  the  principal  after  the  maturity  of  the  whole 
obligation.  Thus,  a  provision  for  such  interest  will  not 
conflict  with  the  limitation  set  forth  in  Regulation  No.  4, 
which  refers  only  to  interest  or  late  charges  taken  on  a  spe- 
cific installment  for  failure  to  make  that  payment  on  its 
due  date. 

Regulation  No.  5 

Applicable  to  All  Loans  Except  New  Structure  Loans  for 
Residential  Purposes  (See  Regulation  No.  21) 

Notes  may  not  have  a  final  maturity  in  excess  of  five  years 
and  thirty-two  days  from  the  date  of  the  note,  except  in  the 
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case  of  savings,  building  and  loan  associations,  cooperative 
banks,  and  similar  institutions. 

Question  No.  5a. 

What  is  the  effect  of  exception  in  Regulation  No.  5? 

Ansiver. 

The  Administrator  has  made  a  special  exception  in  the 
case  of  savings,  building  and  loan  associations,  cooperative 
banks,  and  similar  institutions,  permitting  them  to  acquire 
obligations  eligible  for  insurance  with  a  maturity  longer 
than  five  years  and  thirty-two  days,  for  a  period  and  at  a 
rate  of  return  not  to  exceed  that  of  any  standard  existing 
plan  of  such  institution,  and  provided  that  Regulation  No. 
3  Is  complied  with. 

This  ruling  makes  it  possible  for  those  institutions,  gen- 
erally required  by  law  to  take  mortgage  secuiity  and  fur- 
ther restricted  in  some  cases  as  to  the  minimum  term  of 
years  which  may  apply  to  their  obligations,  to  make  im- 
provement loans  conforming  with  the  Regulations  of  the 
Administrator. 

The  Contract  of  Insurance  shall  apply  to  such  long-term 
obligations  only  lor  a  period  of  five  years  and  thirty-two 
days  from  the  date  the  obligation  is  first  executed,  and  any 
claim  for  loss  must  be  made  as  the  result  of  a  default 
occurring  at  or  within  five  years  and  thirty-two  days  from 
the  date  of  the  obligation  reported  for  insurance. 

It  is  suggested  that  iu  all  cases  where  a  mortgage  institu- 
tion is  already  carrying  an  uninsured  advance  to  a  borrower 
who  now  wishes  a  further  advance  under  the  same  mort- 
gage on  an  obligation  eligible  for  insurance  under  Title  I, 
whether  for  a  period  up  to  five  years  and  thirty-two  days 
or  for  a  longer  period  under  the  special  exception  permitted 
in  Regulation  No.  5,  the  mortgage  institution  carry  the  in- 
sured loan  m  a  separate  account  on  its  books,  so  that  there 
will  be  no  confusion  in  auditing  the  account  in  case  a  claim 
is  made  under  the  Contract  of  Insurance. 

However,  if  a  mortgage  institution  wishes  to  carry  both 
the  uninsured  and  insured  advances  under  one  mortgage 
and  in  one  consolidated  account,  the  Administrator  will  per- 
mit the  practice  but  advises  against  It. 

Of  course,  the  insured  loan  must  always  be  evidenced  by  a 
separate  obligation. 

Where  the  two  transactions  are  carried  in  one  account  it 
will  be  assimitd,  for  the  purpose  of  computing  the  amount 
outstanding  on  the  insured  obligation  in  event  of  claim  under 
the  Contract  of  Insurance,  that  all  payments  received  on  the 
consolidated  account  subsequent  to  the  date  of  the  insured 
obligation  were  applied  pro  rata  on  both  the  insured  and  the 
uninsured  obligations. 

Where  a  separate  mortgage  has  been  taken  on  an  insured 
obligation,  the  Administrator  will  require,  in  event  of  a  claim 
under  the  Contract  of  Insurance,  that  this  mortgage  be 
a.ssigned  to  the  Administrator.  If  one  mortgage  covers  both 
an  Insured  and  an  uninsured  obligation,  the  proceeds  re- 
ceived through  foreclosure  in  excess  of  all  uninsured  obliga- 
tions made  prior  to  the  insured  obligation  and  covered  by  the 
mortgage  (but  not  exceeding  the  amount  of  the  claim  paid  to 
the  mortgage  institution  on  the  insured  obligation  by  the 
Administrator)  must  be  forwarded  to  the  Administrator. 

The  Administrator  imposes  only  one  limitation  under  this 
special  exception  (this  limitation  does  not  apply  where  the 
loan  in  question  is  to  be  repaid  within  five  years) :  The  Ad- 
ministrator will  not  Insure  a  portion  of  a  greater  advance 
made  at  the  same  time.  This  does  not  prohibit  the  insur- 
ance of  a  loan  because  of  a  previously  existing  debt  covered 
by  a  mortgage,  where  the  prior  obligation  was  incurred  in  a 
bona  fide  Independent  transaction,  and  the  Administrator 
will  assume  that,  if  the  two  transactions  are  six  months  apart, 
they  are  independent;  furthermore,  this  limitation  will  not 
be  applied  in  cases  where  the  mortgaige  executed  at  the  time 
of  the  Improvement  Loan  also  covers  a  note  taken  to  refund 
an  existing  mortgage  debt  on  the  same  property  held  by  the 
lending  institution  or  by  a  third  party.  Also,  where  a  further 
advance  is  made  by  the  insured  institution  at  the  same  time 


as  the  Improvement  Loan,  for  the  purpose  of  paying  off  delin- 
quent taxes  or  assessments,  this  limitation  will  not  apply. 

Some  institutions  covered  by  this  special  exception  of  the 
Admin  strator  are  now  charging  financing  rates  within  the 
maximum  permitted  by  the  Regulations.  Such  an  institu- 
tion may  check  its  charges  against  the  maximum  permitted. 
The  Gross  Charge  Factor  Table  set  forth  under  Regulation 
No.  3,  and  Question  and  Answer  No.  3b,  has  been  extended 
to  cover  a  period  of  180  months.  To  determine  whether 
an  obligation  complies  with  Regulation  No.  3,  it  will  be 
necessary  only  to  multiply  the  net  proceeds  by  the  appro- 
priate Gross  Charge  Factor.  By  net  proceeds  is  meant  the 
net  amount  received  by  the  borrower  after  deduction  of  all 
expenses  paid  by,  or  chargeable  to,  the  borrower  incident  to 
the  securing  of  the  loan.  If  the  borrower  is  not  required 
to  pay,  whether  as  principal,  interest,  fees,  or  charges  of  any 
kind,  an  amount  in  excess  of  the  net  proceeds  received  by 
him  plus  the  gross  charge  calculated  thereon  as  above,  the 
obligation  will  comply  with  Regulation  No.  3.  If  an  insti- 
tution is  in  doubt  about  the  compliance  of  its  plan  with 
Regulation  No.  3,  it  may  send  to  the  Federal  Housing  Ad- 
ministration a  statement  of  its  plan  accompanied  by  a  spe- 
cific example,  and  the  Administration  will  determine  whether 
or  not  the  plan  is  in  compliance  and  will  notify  the  institu- 
tion accordingly. 

Question  No.  5b. 

May  the  insurance  granted  in  any  case  exceed  a  period 
of  five  years  and  thirty-two  days  beyond  the  date  of  the 
original  transaction? 

Ansu)€r. 

No,  except  as  provided  in  Regulation  No.  19  or  No.  21. 
Even  where  a  new  note  is  taken  to  liquidate  a  previously 
insured  obligation,  as  provided  for  in  Regulation  No.  18,  the 
total  insurance  coverage  granted  shall  not  extend  beyond 
five  years  and  thirty-two  days  from  the  date  of  the  original 
note.  Thus,  if  the  original  note  had  a  maturity  of  five 
years  and  thirty-two  days,  and  it  became  necessary  to 
rewrite  this  note  at  the  end  of  the  fourth  year  on  a  smaller 
payment  which  would  result  in  the  new  note  having  a 
maturity  of  three  years,  the  insurance  coverage  on  the  new 
note  would  terminate  at  the  expiration  of  one  year  and 
thirty-two  days  from  the  date  of  the  new  note,  or  five  years 
and  thirty-two  days  from  the  date  of  the  original  note. 

Question  No.  5c. 

May  an  equal  monthly  payment  obligation  call  for  more 
than  60  payments? 

Answer. 

No.  However  an  obligation  may  call  for  the  maximum  of 
60  equal  monthly  payments  with  the  first  payment  not  more 
than  2  calendar  months  after  the  date  of  the  note.  TTiis 
permissible  period  from  the  date  of  the  note  to  the  date  of 
the  first  pasmaent  accounts  for  the  establishment  of  a  maxi- 
mum maturity  of  5  years  and  32  days. 

Regulation  No.  6 

Applicable  to  All  Loans 

Notes  must  be  payable  in  equal  monthly,  semimonthly,  or 
Vucekly  installments.  The  final  installment  may  be  slightly 
more  or  less  than  the  other  installments,  subject  to  such  ex- 
ceptions as  may  be  made  by  the  administrator.  Notes  may 
not  provide  for  a  first  payment  less  than  six  days  or  more 
than  two  calendar  months  after  the  date  of  the  note.  How- 
ever, if  fifty-one  percent  or  more  of  the  income  of  the  maker 
is  derived  directly  from  the  sale  of  agricultural  crops,  com- 
modities, or  livestock  produced  by  him,  a  note  may  be  made 
payable  in  installments  corresponding  to  income  periods 
shown  on  the  credit  statement.  In  such  cases,  the  first  pay- 
ment must  be  made  within  twelve  months  of  the  date  of  the 
note  and  at  least  one  payment  must  be  made  during  each 
calendar  year  thereafter  and  the  proportion  of  total  princi- 
pal to  be  paid  in  later  years  must  not  exceed  the  proportion, 
of  total  principal  payable  in  earlier  years. 
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Question  No.  6a. 

May  the  date  of  the  first  Installment  and  subsequent  pay- 
ments be  arranged  to  coincide  with  the  day  on  which  It  will 
be  most  convenient  for  the  borrower  to  meet  his  pasnnents? 

Answer. 

Yes.    The  date  fixed  for  the  start  of  the  periodic  pay- 
ments should  be  made  agreeable  to  the  borrower.    An  In- 
sured institution  may  arrange  the  first  payment  anywhere 
from  six  days  to  two  calendar  months  from  the  date  the   | 
note  is  made,  but  thereafter  each  payment  should  be  made 
on  a  regular  schedule  figured  from  the  date  of  the  first   \ 
payment.    Although  the  time  elapsing  between  the  date  of    , 
the  note  and  the  date  set  for  the  first  payment  may  slightly 
increase  the  ratio  of  the  charge  to  the  amount  outstanding 
on  the  debt  over  the  maximum  set  in  Regulation  No.  3  or 
No.  22  (new  dwelling  loans),  this  will  not  affect  the  insur- 
ance coverage. 

Question  No.  61). 

What  effect  will  the  acceptance  of  payment  in  advance 
on  a  note  have  on  its  eligibility  for  insurance  in  respect  of 
the  maximum  charge  permitted  by  the  Administrator? 

Anstoer. 

Where  the  prepayment  is  merely  voluntary  payment  of  an 
installment  prior  to  due  date,  such  payment  shall  not  be 
construed  as  increasing  the  ratio  provided  for  in  Regula- 
tion No.  3  or  No.  22  (new  dwelling  loans) .  However,  if  the 
entire  balance  outstanding  on  the  note  is  paid  in  advance, 
the  insured  institution  must  make  a  rebate  at  a  rate 
not  less  than  5%  per  annum  on  the  amounts  so  paid  In 
advance  of  their  due  dates,  if  the  insured  institution  has 
taken  the  maximum  charge  permitted  by  the  Administra- 
tor. If  a  lesser  charge  has  been  taken  the  rebate  must  be 
at  not  less  than  a  proportional  rate.  The  unearned  por- 
tion of  the  original  charge  retained  by  the  insured  insti- 
tution repre^nts  compensation  to  it  for  making  the  loan 
and  setting  the  transaction  up  on  its  books.  This  also  is 
construed  as  conforming  with  Regulation  No.  3  or  No.  22. 

A  simple  formula  for  arriving  at  the  minimum  rebate  re- 
quired is: 

Unmatured  balanceX5% ^ N  +  1 
M  ^      2 

Note.— N- Number  of  periods  ■nricipated.  M -Number  of  payment*  per 
year.  "Unmatured  balance"  does  not  include  past  due  amounts.  Substitu- 
tioo  of  any  greater  jjercentage  for  5%  is  encouraged. 

Regulation  No.  7 

Applicable  Only  to  Existing  Structure  Improvement  Loans 

A  loan  or  advance  of  credit  or  purchase  of  an  obligation 
representing  a  loan  or  advance  of  credit  not  in  excess  of 
$10,000,  exclusive  of  financing  charges  to  the  borrower,  uHll 
be  eligible  for  iTisurance  if  it  is  made  to  finance  repairs, 
alterations,  or  improvements  made  after  February  4.  1938 
upon  existing  structures  or  in  connection  therewith,  includ- 
ing the  cost  of  architectural  and  engineering  services  if 
any.  Such  loan  or  advance  of  credit  must  be  made  on  or 
after  February  4.  1938. 

Question  No.  7a. 

Will  loans  made  by  an  Insured  Institution  prior  to  Febru- 
ary 4,  1938  or  obligations  purchased  by  such  an  institution 
prior  to  such  date,  for  the  purpose  of  financing  eligible 
transactions  be  eligible  for  Insurance  under  Contracts  of 
Insurance  issued  on  and  after  February  4.  1938? 

Answer. 

No.  Section  2  of  Title  I  of  the  National  Housing  Act,  as 
amended,  was  re-enacted  and  amended  by  the  Congress  and 
became  eflective  on  February  3,  1938  subject  to  certain 
limitations.  As  new  Contracts  of  Insurance  have  been 
i.ssued.  only  those  loans,  or  purchases  of  obligations  made  on 
and  after  that  date  will  be  eligible  for  insurance  under  such 
contracts.  Loans  and  advances  of  credit  or  purchases  of 
obligations  representing  loans  or  advances  of  credit  made 
for  the  purpose  of  refinancing  existing  obligations  not  pre- 


viously reported  for  Insurance  under  these  Regulations  are 
ineligible. 

Question  No.  7b. 

What  is  the  meaning  of  the  t€rm  "existing  structure"  as 
used  in  the  Regiilation? 

Ansu>er. 

An  existing  structure  Is  a  completed  building  which  has  or 
has  had  a  distinctive  functional  use.  The  purpose  of  Sec- 
tion 2  of  Title  I  as  re-enacted  and  amended  is  to  make  credit 
available  for  the  repair,  alteration  or  improvement  of  exist- 
ing structures,  and  not  for  the  purpose  of  completing  unfin- 
ished buildings.  The  Act  specifically  requires  that  the  struc- 
ture upon  or  in  connection  with  which  the  proceeds  of  the 
loan  are  to  be  expended  be  an  existing  one. 

Unless  a  complete  structure  exists  upon  the  property 
upon  which  the  proceeds  of  the  loan  are  to  be  expended, 
the  loan  will  not  be  eligible  for  insurance.  This  does  not 
exclude  a  loan  for  the  repair  of  a  previously  complete  struc- 
ture which  has  been  damaged  but  not  substantially  destroyed 
by  deterioration,  or  flood,  fire,  or  other  casualty:  nor  the 
construction  of  an  attached  garage,  or  other  attached  struc- 
ture m  connection  with  a  completed  house  or  other  major 
building.  It  does,  however,  make  ineligible  loans  for  the 
purpose  of  finishing  the  erection  of  an  Incomplete  structure 
or  the  erection  of  a  detached  new  structure.  The  device  of 
erecting  a  minor  structure  first,  such  as  a  garage,  and  then 
obtaining  an  Insured  loan  not  in  excess  of  $10,000  for  the 
erection  or  completion  of  a  major  structure,  such  as  a  house, 
cannot  be  approved  under  Title  I  as  re-enacted  and 
amended. 

Question  No.  7c. 

If  architectural  and  engineering  services  may  be  included 
as  expenses  which  may  be  paid  out  of  the  proceeds  of  a 
loan,  may  not  such  other  expenses  as  fire  insurance  and 
taxes  also  be  included? 

Answer. 

No.  Architectural  and  engineering  expenses  are  as  much 
a  part  of  the  cost  of  alterations,  repairs  and  improvements 
as  the  wages  of  the  labor  employed.  Expenses  such  as  pos- 
sible increased  fire  insurance  or  taxes  as  a  result  of  the 
work  done  are  not  costs  of  the  job. 

Question  No.  7d. 

Will  loans  in  the  amount  of  $10,000  or  less,  for  the  purpose 
of  financing  the  purchase  and  Installation  of  equipment  and 
machinery  be  eligible  for  Insurance? 

Answer. 

No.  Under  Section  2  of  Title  I  of  the  National  Housing 
Act,  as  re-enacted  and  amended  effective  February  3,  1938, 
loans  in  the  amount  of  $10,000  or  less  are  specifically  lim- 
ited to  loans  for  the  purpose  of  financmg  repairs,  altera- 
tions, and  improvements  upon  or  in  connection  with  exist- 
ing structures.  Under  the  terms  of  the  Act,  therefore,  only 
those  loans  Involving  repairs,  alterations,  and  improvements 
upon  or  in  connection  with  existing  structures  will  be  eligible 
for  Insurance.  Heating,  plumbing,  wiring  and  built-in  air- 
conditioning  and  fire  control  systems  are  considered  Im- 
provements to  existing  structures,  and  are  therefore  eligible. 
Refrigerators,  both  commercial  and  domestic:  washers,  iron- 
ers,  cooking  stoves,  both  commercial  and  domestic;  scales, 
counters,  bars,  showcases,  and  so  forth,  which  may  have  been 
previously  eligible  for  purchase  and  installation  are  ineli- 
gible. 

Where  any  doubt  exists  as  to  the  eligibility  of  a  transaction 
which  is  to  be  financed  with  an  insured  loan,  the  facts  of 
the  case,  with  descriptive  material,  should  be  submitted  to 
the  Administrator  at  Washington  for  a  specific  ruling. 

Regulation  No.  8 

Applicable  to  All  Loans 

Where  a  real  estate  mortgage,  deed  of  trust,  or  a  condi- 
tional sales  contract,  chattel  mortgage  or  any  other  security 
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device  has  been  used  to  secure  the  payment  of  loans  for 
eligible  purposes,  the  insured  institution  may  not  both  pro- 
ceed against  such  security  and  also  make  claim  under  its  con- 
tract of  insurance,  but  must  elect  which  method  it  desires 
to  pursue.  If  claim  is  made  under  the  contract  of  insurance, 
such  security  device  mv^t  be  assigned,  in  its  entirety,  to  the 
United  States  of  America.  If  tfie  security  taken  is  non- 
assignable.  all  rights  in  sux:h  security  viust  be  exhausted  by 
the  insured  institution  or  the  claim  against  the  Adminis- 
trator reduced  by  the  full  face  amount  of  the  security  taken 
before  claim  will  be  paid  by  the  Administrator. 

Question  No.  8a. 

What  is  the  attitude  of  the  Administrator  to  taking  of  se- 
curity on  loans  in  excess  of  $2,500? 

A7iswer. 

Since  loans  in  excess  of  $2,500  of  the  type  provided  for 
in  the  amendment  to  Title  I  of  the  Act  involve  a  substan- 
tial sum,  usual  business  precaution  in  the  way  of  security 
should  be  taken. 

Question  No.  8b. 

If  a  security  instrument  is  taken  should  it  be  recorded? 

Ansuxr. 

Yes.  It  is  always  good  business  practice  to  record  secur- 
ity instruments  in  accordance  with  the  law  of  the  appro- 
priate jurisdiction. 

Regulation  No.  9 

Applicable  to  All  Loans 

A  loan  is  not  eligible  for  insurance  if  it  is  made  to  a 
borrower  who  is  delinquent,  at  the  time  the  loan  is  made, 
as  to  either  principal  or  interest,  with  respect  to  an  obli- 
gation owing  to  or  insured  by^any  department  or  agency 
of  the  Federal  Government,  the  lending  institution  may 
rely  upon  the  statement  as  OMearing  in  the  borrower's 
sinned  credit  statement  in  determjkiing  whether  a  loan  com- 
plies with  this  regulation. 

Regulation  No.  10 

Applicable  to  All  Loans 

The  question  of  the  financial  condition  of  the  borrov)er  is 
left  to  the  reasonable  judgment  of  the  insured  institution  as  a 
credit  matter.  The  borrcwer  must  furiiish  the  lending  insti- 
tution a  signed  statement,  approved  as  to  form  by  the  Ad- 
ministrator, which  in  the  judgment  of  the  insured  institution 
shows  the  borrou)er  to  be  solvent,  with  reasonable  ability  to 
pay  the  obligation  and  in  other  respects  a  reasonable  credit 
risk  in  view  of  the  insurance  provided  by  the  National 
Housing  Act. 

Question  No.  10a. 

Does  the  Administrator  Impose  any  minimum  requirements 
as  to  the  borrower's  income  or  credit  standing? 

Answer. 

The  Credit  Statement  furnished  by  the  borrower  must 
reveal  such  facts  as  will  clearly  Indicate  that  he  is  solvent. 
It  is  felt  that  since  insured  institutions  have  by  now  had  con- 
siderable experience  in  what  heretofore  was  for  many  of 
them  a  totally  new  type  of  credit,  such  questions  as  the  mini- 
mum income  to  be  required  of  the  borrower  should  be  left  to 
their  discretion,  since  they  are  undoubtedly  more  able  to 
judge  the  extrinsic  factors  surrounding  each  transaction 
which  might  make  a  loan  advisable  or  inadvisable.  The  bor- 
rower's ability  to  repay  Is  an  important  factor  in  determining 
whether  credit  should  be  extended.  The  most  careful  con- 
sideration should  be  given  to  this  credit  factor. 

Question  No.  10b. 

If  at  a  later  date,  an  additional  loan  is  made  to  the  same 
borrower,  is  it  necessary  that  the  lending  Institution  obtain 
another  Credit  Statement? 


Answer. 

Yes.  This  Regulation  makes  it  mandatory  on  the  part 
of  the  lending  institution  to  obtain  a  separate  Credit  State- 
ment in  connection  with  each  loan  made  in  order  to  deter- 
mine whether  there  has  been  any  change  in  the  borrower's 
condition  of  solvency  and  ability  to  pay  since  the  previous 
loan,  and  also  in  order  to  determine  the  eligibility  of  the 
use  of  the  proceeds  of  the  new  loan. 

Question  No.  10c. 

What  if  the  maker  of  the  note  uses  the  proceeds  for  some- 
thing other  than  repairs,  alterations,  and  improvements 
upon  existing  structures  or  the  building  of  new  structures 
as  certified  in  the  Credit  Statement? 

Answer. 

So  far  as  the  insured  institution  is  concerned,  if  it  acts 
In  good  faith,  it  can  rely  upon  the  statement  of  the  borrower 
who  signs  the  Credit  Statement  certifying  that  the  entire 
proceeds  will  be  used  exclusively  in  payment  for  repairs, 
alterations,  and  improvements  upon  or  in  connection  with 
existing  structures  or  the  building  of  new  structures  as  cer- 
tified in  the  Credit  Statement.  The  Administrator  does  not 
place  upon  the  insured  institution  the  burden  of  verifying 
the  truth  of  any  such  statement.  Even  if  such  statements 
are  investigated  after  the  loan  is  made  and  found  to  be 
false,  this  will  not  affect  in  any  way  the  eligibility  of  the 
note  for  insurance.  However,  any  borrower  making  such 
a  false  statement  of  misusing  the  funds,  or  any  dealer,  con- 
tractor, or  lender  who  knowingly  assists  in  such  a  violation, 
will  be  committing  a  Federal  offense  under  the  provisions 
of  the  National  Housing  Act.  In  all  cases  where  the  insured 
institution  discovers  a  material  misstatement  in  the  Credit 
Statement,  or  misuse  of  funds,  it  must  promptly  report 
such  a  discovery  to  the  Administration. 

Regulation  No.  11 

Applicable  to  All  Loans 

//  a  note  on  its  face  complies  with  the  requirements,  and 
if  the  credit  statement  reveals  the  other  facts  necessary  to 
make  the  loan  eligible,  these  may  be  accepted  as  final  and 
conclusive  proof  of  eligibility  and  no  further  evidence  vMl  be 
required  by  the  administrator. 

Question  No.  11a. 

What  information  should  be  revealed  In  the  Credit  State- 
ment? 

Ansvyer.^ 

The  Credit  Statement  should  give  sufficient  information 
about  the  borrower's  income  and  credit  standing  and  his 
ownership  of  the  property,  or  if  he  is  a  lessee,  the  expiration 
date  of  the  lease  in  accordance  with  Regulation  No.  1.  It 
should  also  contain  sufficient  specific  detailed  information 
as  to  the  purposes  for  which  the  proceeds  of  the  loan  are  to 
be  used  to  enable  the  insured  institution  to  determine  whether 
there  is  a  violation  of  Regulations  governing  the  eligibility 
of  a  Title  I  loan.  All  questions  should  be  answered  and  all 
information  caUed  for  by  the  Credit  Statement  should  be  sup- 
plied. In  connection  with  new  dwelling  loans,  a  Certificate 
of  Conformance  is  a  part  of  the  Credit  Statement  and  must 
accompany  the  credit  statement  in  order  that  the  institution 
may  determine  whether  the  new  dwelling  conforms  with  the 
required  minimum  standards  of  the  Administrator. 
Question  No.  lib. 

Will  the  failure  of  the  insured  institution  to  discover  the 
falsity  of  the  borrower's  representations  in  his  Credit  States 
ment  make  a  note  ineligible  for  insurance? 

Ansu)er. 

No.  If  the  Insured  Institution,  after  making  the  loan  or 
purchasing  the  note  in  good  faith,  learns  of  the  falsity  of  any 
material  statement  in  the  Credit  Statement,  this  will  not 
invalidate  the  insurance,  but  the  facts  of  such  discovery  must 
be  reported  to  the  Federal  Housing  Administration  promptly. 
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Question  No.  lie. 

What  action  may  be  taken  by  the  Administrator  if  in  his 
opinion  a  high  ratio  of  loss  results  from  failure  to  exercise 
reasonable  credit  judgment? 

Answer. 

While  the  question  5f  the  financial  condition  of  the  bor- 
rower is  left  to  the  reasonable  judgment  of  the  insured  in- 
stitution, fhould  there  be  a  high  loss  ratio,  which,  in  the 
opinion  of  the  Administrator,  is  due  to  a  flagrant  abuse  of 
the  insurance  provisions,  the  Contract  of  Insurance  may  be 
cancelled  as  to  future  business. 

Regulation  No.  12 

Applicable  Only  to  Loans  Resulting  in  Excess  of  $2,500  to 

One  Borrower 

Loans,  advances  of  credit,  or  purchases  of  obligations  rep- 
resenting loans  or  advances  of  credit,  in  excess  of  $2500  to 
any  individual  borrower,  exclusive  of  financing  charges,  or 
any  loan,  advance  of  credit,  or  purchase  which  increases  the 
amount  outstanding  to  any  individual  borrower  to  an  amount 
in  excess  of  $2500  will  be  accepted  for  insurance  only  upon 
prior  approval  of  the  Administrator. 

Question  No.  12a. 

Does  this  Regulation  include  the  outstanding  balance,  If 
any,  on  a  loan  or  advance  of  credit  obtained  pursuant  to  the 
provisions  of  Title  I  of  the  National  Housing  Act  in  effect 
prior  to  February  4,  1938? 

Ansvxr. 

No.  The  present  limitation  as  to  the  prior  approval  of  the 
Administrator  on  advances  of  credit  in  excess  of  $2,500  to 
any  individual  borrower  applies  only  to  such  advances  made 
after  February  4,  1938.  Regulation  No.  9,  however,  provides 
that  a  loan  is  not  eligible  for  insurance  if  it  is  made  to  a  bor- 
rower who  is  delinquent  as  to  either  principal  or  interest 
with  respect  to  an  obligation  previously  obtained  pursuant 
to  the  provisions  of  the  National  Housing  Act. 

Regulation  No.  13 

Applicable  to  All  Loans 

Eligible  notes  must  be  reported  on  the  proper  form  to  the 
Federal  Housing  Administration.  Washington,  D.  C,  icithin 
31  days  from  the  date  of  the  note,  or  the  date  upon  which  it 
was  purchased,  in  order  to  be  covered  by  the  insurance.  All 
notes  refinanced  must  likewise  be  reported  within  31  days,  on 
the  proper  form.  In  any  case,  the  Administrator  may.  in  his 
discretion,  accept  a  late  report. 

Regulation  No.  14 
Applicable  to  All  Loans 

Subject  to  Regulation  No.  17,  claim  may  be  made  only  for 
loss  sustained  by  the  insured  institution  itself,  and  may 
include: 

(1)  Net  unpaid  amount  of  advance  actually  made  or  the 
actual  purchase  price  of  the  note,  whichever  is  the  lesser; 

(2)  Uncollected  earned  interest  (after  default  interest  is 
not  to  be  claimed  at  a  rate  to  exceed  4'^c  per  annum  and  will 
be  calculated  to  the  date  the  claim  is  approved  for  payment) ; 

(3)  Uncollected  qourts  costs,  including  fees  paid  for  issu- 
ing, serving  and  filing  summons: 

i4>  Attorney's  fees  not  exceeding  15%  of  the  amount  col- 
lected on  the  defaulted  note; 

(5)  Handling  fee  of  $5  for  each  loan,  if  judgment  is  se- 
cured, plus  5'^'c  of  amounts  collected  subsequent  to  return  of 
unsatisfied  property  execution. 

Question  No.  14a. 

On  the  following  statement 
insured  institution  be  entitled 
tract  of  Insurance?  Suppose 
dated  August  1  and  payable  in 
the  maximum  discount  of  $130 
received  as  follows:  The  first 
the  dates  due;  1.  e..  September 


cember  1.  and  January  1;  the  payment  due  February  1  was 
received  60  days  late;  i.  e.,  April  1.  No  further  payments 
were  received  and  the  insured  institution  matured  the  note, 
demanded  payment  of  the  full  unpaid  balance,  brought  suit, 
obtained  judgment,  and  property  execution  was  returned 
unsatisfied.  (It  is  not  required  that  the  institution  do  this 
before  faling  claim,  but  it  is  to  its  advantage  to  make  every 
effort  to  collect  the  claim  in  order  to  preserve  its  insurance 
reserve.)  On  July  1,  $50  was  collected.  Nothing  more  was 
received,  and  claim  for  loss  was  made  on  the  Administrator, 
which  claim  was  approved  for  payment  on  August  1. 

Ansu)cr. 

In  calculating  claims,  the  date  of  default  from  which  the 
institution  is  entitled  to  4"'  interest  is.  in  this  Instance. 
March  1;  i.  e..  the  earliest  date  on  which  an  installment  was 
due  and  for  which  full  payment  was  not  received  prior  to  the 
matiu-ing  of  the  note.  Therefore,  the  above  claim  would 
include  the  following  items: 

1.  Charge  for  full  term  of  loan.  $130. 28. 

This  charge   Is  to  be   prorated   to   thp   date   of  default. 

The  proration  Is  figured  on  the  basis  of  the  period 

elapsed  from  the  date  the  note  was  executed  until  the 

date  of  default  as  determined  above. 

Charge  prorated  to  date  of  d'^fault f45. 19 

Proceeds  of  loan   (amount  received  by  borrower)    ($1.- 

000.00  — »130.28) -     869.  72 

Total  to  date  of  default 914  91 

Less  amount  received  in  regular  installments 168.68 

Unpaid  principal  at  time  of  default.. _..     748.23 

Less   amount   received    other    than   In    regular    install- 
ments  50.00 


of  facts,  how  much  would  an 
to  as  a  claim  under  the  Con- 
on  a  $1,000  three-year  note, 
monthly  installments  of  $27.78 
.28  was  taken.  Payments  were 
five  payments  were  made  on 
1,  October  1.  November  1,  De- 


Net    unpaid    principal 698.23 

2.  Interest    earned    at   4  i    on    $748.23    from    March    1    to 

July    1--. 10.00 

Interest  earned  at  4%   on  $698  23  from  July  1  to  Au- 
gust 1   (date  claim  was  approved  for  payment) 2.37 

3.  Uncollected  court  costs  and  disbursements 6.00 

4.  Attorney's    fees,    15%    of    $50    (amount    coUected    after 

default) 7.50 

5.  Handling  fee  for  securing  Judgment 5.00 

Handling  fee  of  5%  of  amount  collected  subsequent  to 

unsatisfied  property  execution 2.50 

Total  amount  to  be  paid. $731.60 

Question  No.  14b. 

Does  the  fact  that  the  note  provides  for  payment  of  In- 
terest at  the  full  legal  rate  on  the  unpaid  principal  at 
some  other  rate  than  47o  after  default  resulting  in  a  matur- 
ing of  the  entire  balance  of  the  obligation,  affect  the  amount 
for  which  claim  may  be  made? 

Answer. 

No.  The  Federal  Housing  Administrator  assumes  no  con- 
trol over  the  rate  of  interest  to  be  charged  to  borrower 
after  default  in  his  payments  if  the  whole  obhgation  is 
matured,  but  uncollected  interest  earned  after  default  will 
be  paid  by  the  Federal  Housing  Administrator  only  at  the 
rate  of  4%,  calculated  from  the  date  of  default  to  the  date 
the  claim  is  approved  for  payment. 

Question  No.  14c. 

What  is  the  meaning  of  the  provision  in  Regulation  No.  14 
that  attorney's  fees  not  exceeding  15%  of  the  amount  col- 
lected on  a  defaulted  note  may  be  Included  in  a  claim  under 
the  Contract  of  Insurance? 

Answer. 

The  Attorney's  fees  provided  for  in  Regulation  No.  14  are 
intended  to  cover  the  case  of  a  note  which  has  become 
in  final  default  (a  default  which  results  in  a  claim  being 
made  under  the  Contract  of  Insurance)  and  it  appears  to 
the  insured  institution  to  be  necessary  to  put  the  note  in 
the  hands  of  an  attorney  for  collection  or  suit.  It  is  not 
intended  to  cover  the  cost  of  routine  correspondence  which 
may  be  carried  on  by  an  attorney  because  of  occasional 
delinquencies.  The  late  charge  provided  for  In  Regula- 
tion No.  4  Is  Intended  to  compensate  the  institution  for 
expense  of  this  kind. 
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Question  No.  14d. 

Do  attorney's  fees  include  fees  paid  to  a  coUection  agency 
or  only  actual  payments  to  regular  attorneys? 

Answer. 

Attorney's  fees  for  which  claim  may  be  made  cover  actual 
expenditures  not  exceeding  15%   of  the  defaulted  amount 
collected  whether  such  fees  have  been  paid  to  an  attorney 
or  to  a  collection  agency  employed  by  the  insured  institution.. 
Question  No.  14e. 

Suppose  an  insured  institution  does  not  employ  an  outside 
attorney  but  has  its  own  legal  staff  to  effect  collections 
May  it  nevertheless  make  claim  for  attorney's  fees? 
Answer. 

Yes.  An  insured  institution  operating  in  this  manner 
will  be  entitled  to  assess  a  proper  proportion  of  the  cost  of 
maintaining  its  own  legal  staff,  not  exceeding  15%  of  the 
defaulted  amount  coUected.  as  a  claim  for  attorney's  fees 
where  actual  collection  work  is  carried  on  in  this  fashion. 
Question  No.  14 f. 

If  a  borrower  is  in  default,  and  the  note  is  put  in  the 
hands  of  an  attorney  for  collection,  who  induces  the  bor- 
rower to  agree  to  pay  the  amount  outstanding  if  he  is  not 
called  upon  to  pay  attorney's  fees,  may  the  insured  institu- 
tion claim  upon  the  Administrator  for  attorney's  fees  up  to 
15 '^  of  the  amount  collected,  after  having  thus  waived  any 
such  right  against  the  borrower? 

Answer. 

No.  If  the  insured  institution  waives  its  claim  against  the 
borrower,  it  may  not  call  upon  the  Administrator  for  pay- 
ment of  such  an  item. 

Question  No.  14g. 

On  what  basis  will  a  claim  be  paid  when  an  insured  insti- 
tution does  not  advance  the  full  amount  of  the  note  but 
retams  a  part  of  the  face  amount  as  a  hold-back  or  reserve 
or  deducts  the  finance  charge  in  advance? 

Ansu>er. 

Since  claim  may  be  made  only  for  loss  sustained  by  the  in- 
sured institution  itself,  the  amount  of  any  reserve  or  hold- 
back^ or  of  any  unearned  discount  charge  must  be  shown  on 
the  Statement  of  Pacts.  If  all  charges  have  been  calculated 
correctly,  the  insured  institution  would  be  entitled  to  the 
amount  actually  advanced  by  it,  less  the  amount  of  payments 
received  and  plus  the  unpaid  earned  charge  calculated  on  the 
amount  actually  advanced  and  the  other  items  specifically 
aUowed  by  Regulation  No.  14. 

Regulation  No.  15 

Applicable  to  All  Loans 

Claim  for  rei7nbursev2e7it  for  loss  on  a  qualified  note  may 
be  made  to  the  Administrator  after  default  on  any  install- 
ment, provided  demand  has  been  made  upon  the  debtor  for 
the  full  unpaid  balance. 

For  the  purpose  of  this  Regulation  any  payment  received 
on  an  account,  including  payments  on  a  Judgment  predicated 
tfiereon.  must  be  applied  to  the  earliest  unpaid  installment 
and  whenever  any  installment  is  six  months  in  arrears  claim 
must  be  made  within  thirty-one  days. 

In  the  case  of  yearly  installment  notes,  whenever  an  install- 
ment is  twelve  months  in  arrears  then  claim  must  be  made  ! 
imthm  thirty-one  days. 

Upon  presentation  to  him  of  the  facts  of  a  particular  case   ' 
within  the  allowable  claim  period  prescribed  in  this  regula- 
tion, the  Admini.^trator  may,  in  his  discretion,  extend  the  time 
within  which  claim  must  be  made. 

The  Adminuitrator,  in  his  discretion,  may  at  any  time  or 
from  time  to  time  call  for  a  report  from  any  institution  on 
tJie  delinquency  status  of  the  obligations  held  by  such  insti- 
tution and  reported  to  him,  for  insurance. 
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I   Question  No.  15a. 

Assuming  that  a  borrower  defaults  on  the  payment  of  two 
successive  installments  and  then  makes  the  equivalent  of 
one  full  payment,  either  before  or  after  Judgment  has  been 
obtained,  what  wiU  be  the  permissible  period  within  which 
to  make  claim? 

Ansiver. 

If  the  equivalent  of  a  full  installment  is  received  prior  to 
the  expiration  of  the  6-month  period,  the  amount  of  such 
payment  should  be  credited  to  the  installment  that  first 
went  into  default  and  the  6-month  period  calculated  from 
the  date  of  the  first  following  installment  remaining  unpaid 

For  example:  If  the  note  calls  for  monthly  paj-ments  of 
thirty  ($30.00)  dollars,  due  the  first  of  each  month,  and  the 
borrower  defaults  on  his  January,  February.  March    April 
May,  June  and  July  installments,  claim  must  be  filed  by  the 
institution  on  or  before  August  1st. 

^1  !?l  borrower  had,  however,  defaulted  on  his  January 
fr,«n^f!l"^,''^  installments  but  in  March  made  a  fifteen 
<515.00)  dollar  payment  and  in  April  a  twenty  ($20  00)  dol- 
lar payment,  the  total  of  these  two  paj-ments  (thirty-five 
dollars)  would  be  credited  back  to  the  January  installment 
which  was  the  first  one  to  be  unpaid.  In  so  doing  the  Jan- 
uary default  is  cured  and  the  February  1st  installment  then 
becomes  the  first  one  in  default  and  the  six  month  period 
IS  calculated  therefrom.  ^ 

Regulation  No.  16 
Applicable  to  All  Loans 

Claims  must  be  made  on  forms  provided  by  the  Admin - 
^trator  They  must  be  filled  out  completely  and  executed 
in  duplicate  by  a  duly  qualified  officer  of  the  insured  insti- 
tution. If  the  regulatio?is  Jiave  been  complied  with  pay- 
ment of  the  loss  will  be  made  upon  audit  of  the  claim  and 
upon  proper  assignment  to  the  United  States  of  America 
of  the  note  upon  which  the  loss  occurred,  together  with  any 
security  taken  to  secure  payment  thereof.  Any  security  or 
n^dgment  taken  must  be  assigned,  and  if  any  claim  has 
been  filed  i,i  bankruptcy,  insolvency  or  j^obate  proceedings 
^Am^rha  "'""^  ^^^^^  be  assigned  to  the  United  States 
Question  No.  16a. 

In  submitting  statement  of  claim  on  defaulted  notes  there 
may  be  cases  in  wh^ch  it  would  not  be  practicable  to  trans- 
mit all  of  the  documents  required,  and  if  such  is  the  case 
what  provision  will  the  Administrator  make  to  facilitate 
payment  of  the  claim?  laciuLaie 

Ansu)€r. 

■  "^^  ^?w  ^  w^^  ^^^^  ^^^  Administrator  will  consider  arrang- 
ing with  the  insured  institution  for  the  submission  of  a 
proper  transcript  or  copies  sufficient  to  audit  the  claim  ade- 
quately, with  the  understanding  that  the  documents  L 
question  wUl  be  forwarded  upon  passing  of  the  dairT  fS 
payment.  ^^auu  lui 

Question  No.  16b.  -     - — 

What  form  of  assignment  or  endorsement  must  be  used 
in  transferring  the  evidence  of  the  borrower's  indebtedness 
and  the  security  taken  on  such  Indebtedness  in  the  eveni 
of  claim  under  the  Contract  of  Insurance? 
Answer. 

The  following  form  of  assignment,  should  be  used  in 
assigning  a  note,  judgment,  conditional  sales  contract  chat- 
tel  rnortgage  or  real  estate  mortgage  in  event  of  claim' under 
the  Contract  of  Insurance:  unuer 

All  right,  title  and  Interest  of  the  underslpnert  u  v.or^K„       • 


By 
Title 


Financial  Institution 
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In  lieu  of  the  above,  a  note  may  be  transferred  by  en- 
dorsement without  recourse. 

Regulation  No.  17 

Applicable  to  All  Loans 

Subject  to  the  limitation  that  his  total  liability  which  may 
be  outstanding  at  any  one  time  plus  the  amount  of  claims 
paid  in  respect  of  all  insurance  heretofore  and  hereafter 
granted  sfiall  not  exceed  $100,000,000,  the  Administrator,  in 
accordance  mth  Regulation  No.  14.  will  reimburse  any  in- 
sured institution  for  losses  sustained  by  it  up  to  a  total 
aggregate  amount  equal  to  10%  of  the  total  amount  ad- 
vanced by  it  during  the  time  its  contract  of  insurance  is  in 
force,  on  all  eligible  obligations  not  previously  reported  for 
insurance,  taken  or  purchased  by  it  on  and  after  February  4. 
1938,  and  held  by  it,  or  on  which  it  remains  liable. 

If  obligations  previously  reported  for  insurance  under 
contracts  of  insurance  issiLcd  pursuant  to  the  National 
Housing  Act  Amendments  of  1928  approved  February  3, 
1938.  are  sold  to  another  insured  institution  endorsed  with 
or  without  recourse,  the  buying  and  selling  institutions  may 
agree,  with  the  prior  approval  of  the  Administrator,  to 
transfer  all  or  any  part  of  the  insurance  reserve  standing 
to  the  credit  of  the  selling  institution,  to  the  purchasing 
institution.  Where  the  parties  agree  to  transfer  an  insur- 
ance reserve  in  excess  of  107o  of  the  actual  purchase  price 
of  the  obligations  involved,  or  in  excess  of  10%  of  the 
net  unpaid  original  advance  on  the  obligations  involved, 
whichever  is  the  lesser,  the  entire  insurance  reserve  trans- 
ferred may  be  used  to  pay  only  those  claims  arising  out 
of  defaults  occurring  in  the  transferred  obligations.  When 
the  obligations  so  transferred  have  all  been  fully  paid  to 
the  purchasing  institution,  it  shall  so  notify  the  Adminis- 
trator, and  any  insurance  reserve  remaining  unused  shall 
thereupon  revert  to  the  institution  from  which  it  was  origi- 
nally transferred. 

Where  the  parties  agree  to  transfer  an  insurance  reserve 
not  in  excess  of  10%  of  the  actual  purchase  price  of  the 
obligations  involved,  or  not  in  excess  of  10%  of  the  net 
unpaid  original  advance  on  the  obligations  involved,  which- 
ever is  the  lesser,  the  insurance  reserve  so  transferred  will 
be  credited  to  the  general  reserve  of  the  purchasing  insti- 
tution in  the  absence  of  any  agreement  to  the  contrary 
between  the  purchasing  and  selling  institutions. 

The  transfer  of  insurance  reserve  in  cases  of  merger  or 
consolidation  of  two  or  more  insured  institutions  will  be 
provided  for  by  the  Administrator  in  accordance  with  the 
facts  of  the  particular  case. 

In  all  cases  the  reports  required  by  Regulation  No.  13 
must  be  filed  and  must  indicate  the  intent  of  the  parties 
with  regard  to  the  transfer  of  insurance  reserve,  and  must 
show  that  no  note  to  be  transferred  is  delinquent  more  than 
one  calendar  month  at  the  time  of  such  transfer. 

Where  the  notes  are  transferred  toithout  recourse,  guar- 
antee, or  repurchase  agreement  and  the  reports  do  not  indi- 
cate the  intent  of  the  parties,  the  insurance  reserve  wiU  be 
transferred  to  the  general  reserve  of  the  purchasing  institu- 
tion on  the  basis  of  10%  of  the  actual  purchase  price  of  the 
obligations  involved,  or  10%  of  the  net  unpaid  original  ad- 
vance on  the  obligations  involved,  whichever  is  the  lesser. 
Where  the  transfer  of  the  obligations  is  with  recourse  or 
under  a  guarantee  or  purchase  agreement  and  the  required 
reports  do  not  show  the  intent  of  the  parties,  no  insurance 
reserve  vnll  be  transferred. 

The  selling  price  on  the  transfer  of  an  insured  note  be- 
tween  insured  institutions  will  not  affect  tTvu-^nsurance  on 
the  note.  The  calculation  of  insured  loss  will  be  based  on 
the  original  transaction  of  the  institution  first  reporting  the 
loan  for  insurarice. 

The  Administrator  may  at  any  time  or  from  time  to  time 
call  for  such  reports  as  he  may  deem  to  be  necessary  in  con- 
nection with  these  regulations  or  he  or  his  authorized  repre- 
sentative may  inspect  the  books  or  accounts  of  the  lending 
instituticm  as  they  pertain  to  the  loans  reported  for  in- 
surance. 


Question  No.  17a. 

Where  notes  reported  by  one  insured  Institution  to  the 
Federal  Housing  Administiation  for  insurance  are  pledged  to 
another  insured  institution  as  security  for  a  loan,  will  it  be 
possible  for  the  pledging  institution  to  assign  a  part  of  its 
insurance  reserve  to  cover  losses  on  the  notes  pledged  in  the 
hands  of  the  pledgee? 

Answer. 

Yes.  Such  an  assignment  of  the  pledging  institutions'  in- 
surance reserve  may  be  niade  with  the  prior  consent  of  the 
Administrator.  Requests  for  consent  to  the  assignment 
should  be  accompanied  by  a  signed  agreement  between  the 
two  institutions. 

Question  No.  17b. 

Will  any  amounts  salvaged  by  the  Administrator,  on  a 
note  for  which  an  institution  has  been  reimbursed  under  its 
Contract  of  Insurance,  be  added  to  the  insurance  reserve 
remainmg  to  the  credit  of  the  Insured  Institution? 

Ansujer. 

No.  Once  a  claim  has  been  properly  paid  by  the  Admin- 
istrator the  loan  is  transferred  absolutely  to  him,  and  any 
amounts  that  may  be  collected  thereon  in  no  way  accrue  to 
the  benefit  of  the  insured  institution's  insurance  reserve. 

Regulation  No.  18 

Applicable  to  All  Loans 

New  obligations  to  liquidate  loans  previously  reported  for 
insurance  hereunder  will  be  covered  by  insurance  if  they 
meet  the  requirements  of  these  regulations.  They  must  be 
reported  on  the  proper  form  within  31  days  from  date  of 
execution. 

Question  No.  18a. 

Suppose  the  insured  institution  held  a  $600  discount  note 
maturing  in  two  years,  the  maximum  discount  permitted 
having  been  taken.  At  the  end  of  the  first  year  the  bor- 
rower, having  made  payments  totaling  $300,  comes  in  and 
explains  that  his  circumstances  have  changed  and  he  re- 
quests that  he  be  allowed  to  make  a  new  note  for  two 
years  solely  to  liquidate  the  existing  obligation,  so  that  by 
spreading  the  remaining  balance  over  a  period  of  two 
years  he  could  reduce  the  amount  to  be  repaid  monthly — 
how  will  this  be  figured  and  what  wiU  be  the  amount  of  the 
new  note? 

Ansuxr. 

There  are  two  things  the  insured  institution  has  to  con- 
sider. First,  how  much  is  required  to  Uquidate  the  existing 
note?  Second,  for  what  amount  should  the  new  note  be 
written  to  jrield  the  amount  required  to  liquidate  the  un- 
paid balance  of  the  existing  note  and  provide  for  the  proper 
finance  charge  on  the  new  note?  In  the  instance  cited 
the  borrower  has  repaid  $300  and  still  owes  $300. 

The  insured  institution  must  make  a  reasonable  refund 
at  a  rate  of  not  less  than  5",  per  annum  on  the  install- 
ments being  refinanced.  This  would  amount  to  a  minimum 
rebate  of  $8  13  in  the  example  given.  The  amount  required 
to  liquidate  the  existing  note  is  then  the  difference  between 
the  unpaid  face  amount  of  the  note— $300— and  the  rebate 
of  $8.13.  or  $291.87.  This  is  the  same  calculation  the  in- 
sured institution  would  make  if  the  borrower  were  seeking 
to  pay  off  his  obligation  in  cash  instead  of  by  making  a 

new  loan.  ^  ^i.  ^  * 

Referring  to  the  Tables  of  Calculations,  we  find  that  to 
finance  $291.87  for  two  years  would  cost  $29.54  and  the  new 
note  would,  therefore,  be  made  for  $321.41.  The  borrower's 
monthly  installments  would  be  $13.39  for  24  months  as  con- 
trasted with  his  previous  installments  of  $25  for  remaining 
12  months  of  the  original  note. 

In  no  case,  however,  may  the  insurance  j)erlod  of  all  such 
loans  exceed  the  maximum  provided  for  in  Regulation  No.  5 
or  No.  21  whichever  may  be  applicable. 


Question  No.  18b. 

Is  the  amount  of  the  new  obligation  added  to  the  total 
amount  of  loans  made  by  the  insured  institution  in  calcu- 
lating its  insurance  reserve? 

Answer. 

No.  The  original  advance  of  credit  was  added  to  the  total 
amount  of  loans  made  and  is  not  deducted  by  reason  of  the 
fact  that  it  is  being  refinanced  through  a  new  note.  The 
new  note  could  not.  therefore,  also  be  added. 

Question  No.  18c. 

Will  an  agreement  to  extend  or  defer  payments  on  a  note 
previously  reported  for  insurance  without  rewriting  the  note 
affect  the  insurance  coverage  on  the  note? 

Ansv}er. 

No,  subject  to  the  terms  of  Regulation  No.  15  and  the  fol- 
lowing limitations: 

1.  The  total  cost  to  the  borrower  may  not  be  increased,  by 
any  charge  for  the  extension,  over  the  maximum  chargeable 
on  the  basis  of  the  revised  Schedule  of  Payments.  It  is  of 
the  utmo.st  importance  that  this  provLsion  be  adhered  to  as 
any  deviation  will  be  considered  to  invalidate  the  insurance 
on  the  note. 

2.  In  no  case  will  the  Insurance  period  of  all  such  loans  ex- 
ceed the  maximum  provided  for  in  Regulation  No.  5  or  No. 
21  whichever  may  be  applicable. 

3.  Where  extension  charges  are  paid  in  advance,  but  the 
borrower  does  not  fulfill  his  contract,  the  insured  institution 
may  retain  only  that  portion  of  the  charge  actually  earned, 
and  if  claim  is  made  under  the  Contract  of  Insurance,  the 
balance  must  be  credited  as  a  payment  to  principal. 

It  will  not  be  necessary  for  the  institution  to  report  exten- 
sion agreements  under  which  the  original  note  remains  in 
effect  unless  claim  is  made,  at  which  time  the  original  agree- 
ment together  with  a  report  of  collections  thereunder  must 
be  furnished  the  Administrator. 

Regulation  No.  19 

Applicable  to  All  Loans 

When  a  lending  institution  purchases  an  obligation  repre- 
senting a  loan  or  advance  of  credit  for  eligible  purposes,  or 
disburses  the  proceeds  to  one  other  than  the  borrower  it  nivst 
not  so  disburse  the  proceeds  unta  it  has  obtained  a  comple- 
tion or  installation  certificate  signed  by  the  borrower,  stating 
that  the  work  has  been  done  or  the  installation  made. 
Question  No.  19a. 

May  an  insured  institution  pay  the  proceeds  of  a  note 
either  m  full  or  by  installments  to  the  contractor,  supplier, 
or  anyone  else  to  whom  it  is  directed  by  written  authoriza- 
tion of  the  borrower  that  payment  be  made? 

Answer. 

Yes,  in  fact,  in  many  cases,  this  would  be  considered  good 
practice  to  make  sure  that  the  proceeds  are  being  used  for 
eligible  purposes  as  agreed.  In  such  cases  written  authority 
signed  by  the  borrower  must  first  be  obtained  in  addition 
to  the  installation  or  completion  certificate. 

Regulation  No.  20 

Applicable  Only  to  New  Structure  Loans 

A  loan,  advance  of  credit,  or  purchase  of  an  obligation 
representing  a  loan  or  advance  of  credit,  not  in  excess  of 
$2,500.  exclusive  of  financing  charges  to  the  borrouxr  and 
including  the  cost  of  architectural  and  engineering  services, 
for  the  purpose  of  financing  the  building  of  a  neio  structure 
will  be  eligible  for  insurance,  provided,  however,  that  if 
such  new  structure  is  intended  for  use,  in  whole  or  in  part, 
for  residential  purposes,  the  following  conditions  are  com- 
plied vnth  at  the  time  the  new  structure  is  built: 

1.  Foundations.— (a)  All  foundations  shall  be  of  masonry 
pier  or  wall  construction. 


(b)  Foundations  shall  be  carried  below  the  frost  line  pre- 
vailing in  the  neighborhood. 

(c)  No  wood  construction  shall  be  less  than  18  inches  from 
the  ground  in  unexcavated  portions,  and  8  inches  from  the 
ground  on  the  exterior. 

2.  Minimum  lot  size  (upon  which  there  is  no  other  dwell- 
ing).—(a)  Minimmn  area  shall  be  4,000  square  feet  with  a 
minimum  frontage  of  not  less  than  40  feet,  where  public 
water  supply  and  public  sewer  are  available. 

(b)  Minimum  area  shall  be  7.500  square  feet,  where  public 
water  supply  is  available  and  private  sewage  di.sposal  system 
(cesspool  or  septic  tank)  is  used. 

(c)  Minimum  area  shall  be  20.000  square  feet  where  both 
public  water  supply  and  public  sewer  are  not  available. 

3.  Minimum  floor  area  of  the  dwelling  shall  be  360  square 
feet. 

4.  Windcnos.—ia)  All  habitable  rooms  including  bathrooms 
must  be  provided  with  one  or  more  windows  to  permit  ade- 
quate natural  light  and  ventilation. 

5.  Water  supply.— (a)  When  public  water  supply  is  avail- 
able connection  shall  be  made  to  public  water  main. 

(b)  When  public  water  supply  is  not  available  a  private 
water  supply  shall  be  on  the  property  and  may  be  a  drilled, 
driven  or  dug  well  or  a  natural  spring. 

6.  Sewage  disposal— (a)  When  pubhc  water  supply  and 
public  sewers  are  available  a  bathroom  shall  be  provided  and 
nmning  water  shall  be  piped  and  connected  to  all  fixtures 
and  the  kitchen  sink  and  connection  shall  be  made  to  public 
sewer  main. 

(b)  When  public  water  supply  is  available  but  a  public 
sewer  is  not  available  a  bathroom  shall  be  provided  and  run- 
ning water  shall  be  piped  and  connected  to  all  fixtures  and 
the  kitchen  sink  and  a  cesspool  or  septic  tank  shall  be 
installed. 

(c)  When  public  water  supply  is  not  available  the  require- 
ments of  a  and  b  above  are  not  applicable. 

7.  Outdoor  toilets. — Outdoor  toilets  will  not  be  permitted  on 
lots  less  than  20,000  square  feet  in  area. 

8.  Fire  insurance. — (a)  Fire  insurance  coverage  must  be 
obtained  in  an  amount  at  least  equal  to  the  unpaid  principal 
of  the  loan  and  must  name  the  lending  institution  as  bene- 
ficiary. In  event  of  loss  or  damage  the  proceeds  of  such  in- 
surance shall  be  payable  to  the  lending  institution  and  shall 
either  be  applied  to  the  reduction  of  the  unpaid  balance  of 
the  loan  or  if  the  borrower  desires  to  obtain  the  use  of  such 
proceeds  for  the  purpose  of  repairing  or  reconstructing  the 
damaged  structure  the  lending  institution  may  release  such 
proceeds  to  the  borrower  for  such  purpose. 

(b)  The  cost  of  such  insurance  may  be  in  addition  to  the 
maximum  finance  charge  to  the  borrower  permitted  in  Regu- 
lation No.  22,  but  In  no  event  may  such  cost  be  Included  in 
the  net  proceeds  advanced  to  the  borrower. 

9.  Collateral.— (a)  Collateral  security  foif  the  loan  must  be 
obtained  in  the  form  of  a  mortgage  or  deed  of  trust  cover- 
ing the  property  improved  by  such  new  structure  and  must 
be  recorded  in  accordance  with  the  applicable  laws  of  the 
jurisdiction.  Such  mortgage  or  deed  of  trust  may  be  subject 
to  outstanding  liens,  including  mechanics'  and  material- 
men's liens,  but  not  including  any  other  liens  arising  out 
of.  or  created  in  connection  with  the  construction  for  which 
the  loan  or  advance  was  made.  At  the  time  of  making  the 
loan  or  advance  of  credit  the  institution  must  obtain  and 
may  accept  without  further  investigation  the  certification 
of  the  borrower  that  there  will  be  no  prior  obligations  aris- 
ing out  of  or  created  in  connection  with  financing  the  build- 
ing of  the  structure  and  that  any  mechanics'  and  material- 
men's liens  created  in  connection  with  the  construction  for 
which  the  loan  or  advance  was  made  will  be  satisfied  in 
full  upon  completion  of  the  structure.  Recording  fees  may 
be  in  addition  to  the  maximum  finance  charge  to  the  bor- 
rower permitted  in  Regulation  No.  22,  but  in  no  event  may 
such  cost  be  included  in  the  net  proceeds  advanced  to  the 
borrower. 
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10.  Exceptions. — The  above  conditions  may  be  varied  un- 
der special  circumstances  and  in  certain  areas  upon  prior 
approval  of  the  Administrator. 

Question  No.  20a. 

Will  a  loan,  advance  of  credit,  or  purchase  of  an  obliga- 
tion representing  a  loan  or  advance  of  credit  for  the  pur- 
pose of  financing  the  building  of  a  new  structure,  the 
building  of  which  was  commenced  prior  to  February  4, 
1938,  be  eligible  for  insurance? 

Ansvxr. 

No.  Only  tho^e  loans  or  purchases  of  obligations  made 
on  and  after  February  4,  1938,  to  finance  the  building  of 
new  structures,  the  erection  cf  which  started  after  that 
date,  will  be  eligible  for  insurance. 

QiLestion  No.  20b. 

By  what  means  may  an  institution  determine  whether  the 
conditions  necessary  for  the  el-gibility  of  a  new  structure  for 
residential  purposes  complies  with  the  requirements  set  forth 
in  this  Regulation? 

Anstoer. 

The  borrower  must  furnish  the  lending  institution  a  signed 
Certificate  of  Conformance,  approved  as  to  form  or  supplied 
by  the  Administrator,  clearly  statmg  the  necessary  informa- 
tion from  which  the  institution  can  determ.ne  whether  there 
is  conformance  with  the  required  conditions  set  forth  in  this 
Regulation  and  that  there  will  be  no  prior  obligations  arising 
out  of  or  created  in  connection  with  financing  the  build.ng 
of  the  structure  and  that  any  mechanics'  and  materialmens' 
liens  created  in  connection  with  the  construction  for  which 
the  loan  or  advance  was  made  will  be  satisfied  in  full  upon 
completion  of  the  structure. 

The  lending  institution  may  rely  upon  the  statements  made 
by  the  borrower  on  his  signed  Certificate  of  Conformance  and 
need  not  make  any  furiher  mvesJgaiion. 

Question  No.  20c. 

What  type  of  new  structures  other  than  those  designed  in 
whole  or  in  part  for  residential  purposes  are  eligible  for  build- 
ing with  the  proceeds  of  an  insured  loan  as  contemplated  by 
this  Regulation? 

Answer. 

Any  building  having  a  distinct  functional  use  and  which 
represents  an  improvement  to  the  realty  may  be  built  with 
the  proceeds  of  an  insured  loan.  Examples  of  such  buldings 
are  bams,  wayside  stands,  garages,  and  similar  rural,  com- 
mercial or  industrial  buildings. 

Regulation  No.  21 

Applicable  Only  to  Loans  for  New  Structures  for  Residential 

Use 

Loans  or  advances  of  credit,  or  purchases  of  obligations 
representing  loans  or  advances  of  credit,  not  in  excess  of 
$2,500.  exclusive  of  financing  charges  to  the  borrower, 
a7id  including  the  cost  of  architectural  and  engineering 
services,  if  any,  for  the  purpose  of  financing  the  building 
of  new  structures  intended  for  use,  in  whole  or  in  part, 
for  residential  purposes  vnll  be  eligible  for  insurance  if  they 
have  a  final  maturity  not  in  excess  of  ten  years  and  thirty- 
txoo  days. 

Regulation  No.  22 

Applicable  Only  to  Loans  for  New  Structures  for  Residential 

Use 

A  note  for  residential  construction  will  be  eligible  for 
i7isurance  only  if  the  total  payment  to  be  made  by  the  bor- 
roiver  for  interest,  discount  and  fees  of  ^11  kinds  ^except 
fire  insurance  costs  or  recording  fees  as  authorized  in  Regu- 
lation  No.  20)  in  connection  with  the  transaction  is  not 
in  excess  of  an  amount  equivalent  to  $3.50  discount  for 
$100  original  face  amount  of  a  one  year  note  to  be  paid 
in  equal  monthly  installments,  calculated  from  the  date 
of  the  note.  This  charge  is  a  permitted  maximum  and 
not  a  mandatory  rate,  and  a  loan  at  any  lower  rate  is 


eligible  for  insurance,  and  such  charge  correctly  based  on 
tables  of  calculations  issued  by  the  Federal  Housing  Ad- 
ministrator is  deemed  to  comply  with  this  regulation. 

Note. — The  terms  of  all  questions  and  answers  under  Regula- 
tion No.  3  herein  are  applicable  to  this  Regulation  as  If  set  forth 
hereunder,  provided,  however,  that  all  figures  are  amended  to 
conform  with  the  maximum  charge  permuted  by  this  Regula- 
tion. The  resultant  ratio  between  the  total  charge  and  the 
average  amount  outstanding  on  the  debt  Is  0.066959  on  loans  for 
financing  the  building  of  new  structures  for  use  In  whole  or  in 
part  for  residen'ial  purposes.  Thus,  the  following  gross  charge 
and  discount  factors  are  applicable: 

INSTALLMENTS   PAYABLE   MONTHLY 


Oross  charge 
factor 

Number  of 
installment 

Discount 

factiir 

1 

1  Oross  charite 
fictor 

Number  of 

inst.illtueiit 

Discount 
factor 

(based  on 

payments 
in  which 
loan  is  to 
be  repaid 

(liused  un 

1     (based  on 

I'.iNniPnts 
in  which 
loitn  is  to 
l)e  repaid 

(bssed  on 

$1  of  net 
proceedi) 

$1  of  fac-e 
amount) 

$1  of  net 
proceeds) 

$1  of  faoe 
amount) 

0. 00,V«) 

1 

0.00.'>549 

0. 172977 

^       61 

0.  H74C9 

.008370 

2 

.a)830n 

. 175767 

62 

. 149492 

.011160 

3 

011037 

.178557 

S3 

.161506 

.OIWSO 

4 

.013758 

. 181347 

64 

.153509 

.01  ••,740 

5 

.010464 

.  184137 

65 

.165503 

.019530 

« 

.019154 

.18a»-7 

66 

.167488 

.022^20 

7 

.0218.32 

.  1S9717 

67 

.169464 

.02.M1U 

8 

. 024495 

.  192507 

68 

. 101430 

.027900 

9 

.027142 

.195297 

69 

.163388 

.0.-W90 

10 

.029776 

.  19)^087 

70 

.165336 

.033479 

11 

.  ai2395 

.200K77 

71 

.167275 

.  O.H»i2»'.y 

12 

.03.VMI0 

.203067 

72 

.169205 

.oawlia 

13 

.037591 

.206457 

73 

.171127 

.  IH1H49 

14 

.040168 

.209217 

74 

.1730^9 

.044639 

15 

.042732 

.213037 

75 

.  174942 

. o^7^29 

16 

.045282 

.214827 

76 

.  176S37 

.  0.'O219 

17 

.047818 

.217617 

77 

. 178723 

.053009 

18 

.W0341 

.220407 

78 

.180601 

.055799 

19 

.052850 

.223190 

79 

.182470 

.  ()5,'i5h9 

20 

.055346 

.225086 

80 

.184330 

.061379 

21 

.0578.10 

.2»776 

81 

.180182 

.064169 

22 

.060300 

.231566 

82 

.188026 

.  0669.'<V 

23 

.  (V\J7!:7 

.  2:143.56 

83 

. 189861 

.  009749 

24 

.06.5201 

.2:17146 

84 

.191688 

.  072,V39 

25 

»  .067633 

.2;ia93tj 

85 

.193507 

.075329 

26 

.070062 

.  242726 

86 

.19M1S 

.078119 

27 

. 072458 

.  245516 

87 

.197120 

.0M)909 

28 

.074853 

.24*306 

88 

. 198914 

.083699 

29 

.077234 

.251006 

89 

.200701 

.06(>4K9 

30 

.079604 

.25.'W«6 

90 

.  202479 

.0SO279 

31 

.061961 

.256676 

91 

.  TMZHi 

.092069 

32 

.094367 

.2S0466 

92 

.206013 

.(ma.'o 

33 

.086640 

a622.V, 

93 

.207768 

.097648 

34 

.088902 

.266046 

94 

.20K15 

.100438 

35 

.091271 

.267836 

95 

.211254 

.1082a 

36 

.093569 

.270626 

96 

.212tW8 

.106018 

37 

.09.5866  1 

.273116 

97 

.214710 

.108808 

38 

.098131 

. 2:6joc 

98 

.  216427 

.111508 

39 

.100.W4 

.77-<(m 

90 

.218136 

.114388 

40 

.102647 

.281786 

100 

.210838 

.117178 

41 

.104888 

.  284576 

lUl 

.221533 

.119968 

43 

.107117 

.287365 

102 

.  22:«2n 

.1227.'i8 

43 

.109336 

.  2901.55 

103 

.221900 

.125648 

44 

.111544 

.202045 

104 

.  226.^72 

.128338 

45 

.113741 

. 295735 

105 

.228237 

.131V28 

4« 

.115927 

.298.W 

106 

.2298y«i 

.isauis 

47 

.118102 

.301315 

107 

.231547 

.136708 

48 

.  120266  ; 

.;UH105 

1U8 

.23.U91 

.139498 

40 

.122420 

0  306H96 

109 

0.234028 

.142288 

50 

.124564 

.309685 

110 

.236458 

.  146078 

51 

.126697 

.312475 

111 

.2:J80si 

.147868 

52 

.12»819 

.  315265 

112 

.239607 

.150658 

63 

.130932 

.  3180.W 

113 

.  241306 

.153448 

64 

.1S3034 

.320845 

114 

.242909 

.156238 

65 

.135126 

.323635 

115 

.  244.'iU5 

.159028 

M 

.larjwj 

326425 

116 

.246004 

.161817 

67 

.130280 

.  .U0216 

117 

.347076 

.164607 

58 

.141342 

.  3:12005 

118 

. 249252 

.167397 

69 

.143394 

.  3.-?479,'? 

119 

.  2.V1«21 

.  170187 

60 

.146430 

.337686 

130 

.2523M 

INSTALLMENTS  PAYABLE  QUARTERLY 


0.025110 

2 

0. 024495 

0  192107 

23 

0.  161430 

.033479 

3 

.0Xi;»95 

.auU877 

23 

.  16727.1 

.041849 

4 

.040168 

.209247 

24 

.  17303y 

.050219 

6 

.047818 

.217617 

26 

.178723 

. 0585x9 

0 

.05^46 

.2260M 

26 

.  184.330 

.  0669,'* 

r 

.062757 

.  2343.56 

27 

.189861 

.  07.VV29 

8 

.070052 

.242726 

28 

.195318 

.  OfvWub 

9 

.077234 

.251UU6 

20 

.300701 

.09W69 

10 

.084307 

.  2.W66 

30 

.206013 

.100438 

11 

.001271 

.267836 

31 

.211254 

.10S8C8 

12 

.098131 

.27ti2U6 

32 

.  21W27 

.117178 

13 

.  1(V488« 

.284.'i76 

33 

.221.VV? 

.125648 

u 

.11164»  1 

.200046 

34 

.  226572 

.133018 

16 

. 118103 

.301315 

35 

.231547 

.142288 

16 

.124864 

.30968.5 

36 

.2364,^S 

.150658 

17 

.i3ooa 

.31H05S 

37 

.241306 

.159028 

18 

.137208 

.3-26425 

38 

.246004 

.167397 

10 

.143394 

. 334795 

39 

.250821 

.  175767 

30 

.140402 

.343166 

40 

.256490 

.  184137 

21 

.165503 
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INSTALLMENTS  PAYABLE  SEMIANNUALLY 


Gross  charge 

factor 

(based  on 

$1  of  net 

proceeds) 

Number  of 
iusiallineut 
payments 
in  which 
loan  is  to 
be  repaid 

Discount 

factor 
(based  on 
$1  of  face 
amount) 

Oross  charge 

factor 

(based  on 

J I  of  net 

proceeds; 

Number  of 

iuslailmeLt 
payments 
in  wliicb 
loan  is  to 
be  repaid 

Discount 

factor 
(based  on 
$1  of  f.ice 
amount) 

0. 033479 

1 

0.032395 

0.200877 

11 

0  167275 

.050219 

3 

.047818 

.217617 

12 

. 17X723 

.OdbMV 

.062757 

.2.J4306 

U 

.  18i*b61 

.083699 

.077234 

.2;M096 

14 

.200701 

.100438 

.001271 

.267836 

15 

.311264 

.117178 

.104888 

.284576 

16 

.221533 

. 133918 

.118102 

.301315 

17 

.231547 

.150658 

8 

.130932 

.318055 

18 

.241306 

. 167397 

9 

.143304 

. 334795 

19 

.260821 

. 184137 

10 

.155608 

.351534 

20 

.260100 

INSTALLMENTS  PAYABLE  ANNUALLY 


0.066050 

1 

0, 062757 

0.234356 

6 

0. 189861 

.  100438 

2 

.001271 

.267836 

7 

.211254 

.133018 
. 167397 

3 
4 

.  118102 
.143304 

.301315 
.334706 

8 
0 

.231547 

.250821 

.200877 

6 

.167276 

.368274 

10 

.269152 

The  Regulations  and  Questions  and  Answers  contained 
herein  are  hereby  declared  to  be  effective  as  of  the  date 
hereof,  and  shall  have  the  same  force  and  effect  as  if  in- 
cluded in  and  made  a  part  of  each  Contract  of  Insurance 
issued  beginning  February  4.  1938.  The  Questions  and  An- 
swers shall  have  the  same  force  and  effect  as  the  Regulations 
interpreted  thereby. 

Stewart  McDonald, 
Federal  Housing  Administrator. 
February  4,  1938. 

IP. R.  Doc.  38-470;  PUed.  February  12.1938;  10:24  a.  m.J 
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Administrative  Rules 


SECTION   I — APPROVAL   OF  MORTGAGEES 

1.  The  following  institutions  are  hereby  approved  as 
mortgagees  under  Section  203  (b)  of  the  National  Housing 
Act: 

(a)  National  Mortgage  Associations, 

(b)  Federal  Reserve  Banks, 

(c)  Federal  Home  Loan  Banks. 

(d)  Reconstruction  Finance  Corporation. 

(e)  RFC  Mortgage  Company,  and 

(/)  any  other  Federal,  State  or  municipal  govern- 
mental agency  that  is  or  may  hereafter  be  empowered 
to  hold  mortgages  Insured  under  Title  II  of  the  National 
Housing  Act  as  security  or  as  collateral  or  for  any  other 
purpose. 
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2.  Members  of  the  Federal  Reserve  System,  of  the  Fed- 
eral Home  Loan  Bank  System,  and  Institutions  whose  de- 
posits are  insured  by  the  Federal  Deposit  Insurance  Corpo- 
ration will  be  approved  as  mortgagees  upon  application. 

3.  Any  charitable  or  nonprofit  organization  which  presents 
evidence  that  it  is  responsible,  has  permanent  funds  of  not 
less  than  one  hundred  thousand  dollars  ($100,000).  and  has 
experience  in  mortgage  investment,  may  be  approved  upon 
application. 

4.  Any  other  institution  not  hereinbefore  mentioned  will 
be  approved  as  a  mortgagee  upon  application  if  it  has  th«» 
following  qualifications  and  meets  the  following  conditions 
to  the  satisfaction  of  the  Administrator: 

(a)  it  is  a  chartered  institution  or  other  permanent  or- 
ganization having  succession; 

(b)  It  Is  subject  to  the  inspection  and  supervision  of  a 
governmental  agency;  or  if  not  subject  to  inspection  and 
supervision  by  a  governmental  agency,  it  shaU  submit  an 
independent  detailed  audit  of  its  books  made  by  an  ac- 
countant satisfactory  to  the  Administrator  and  reflecting 
a  condition  satisfactory  to  him,  and  ako.  so  long  as  its  ap- 
proval as  a  mortgagee  continues,  shall  file  with  the  Ad- 
ministrator similar  audits  at  least  once  in  each  calendar 
year  and  submit  at  any  time  to  such  examination  of  its 
books  and  affairs  as  the  Administrator  may  require,  and 
comply  with  any  other  conditions  that  the  Administrator 
may  impose 

(c)  its  principal  activity  Is  lending  on  or  Investing  in 
mortgages,  funds  which  are  under  its  own  control;  and  it 
has  sound  capital  funds  properly  proportioned  to  its  liabil- 
ities and  to  the  character  and  extent  of  its  operations, 
which  funds  shall  be  of  a  value  of  not  less  than  one  hun- 
dred thousand  dollars  ($100.000) :  provided,  that  this 
qualification  and  condition  as  to  the  minimum  amount  of 
capital  funds  shall  not  apply. 

(1)  to  an  institution  or  other  permanent  organization 
subject  to  the  inspection  and  supervision  of  a  govern- 
mental agency,  or 

(2)  to  an  institution  or  other  permanent  organization 
that  establishes  to  the  satisfaction  of  the  Administrator 
that  It  Is  a  duly  authorized  loan  correspondent  of.  and  if 
its  approval  is  requested  by,  an  approved  mortgagee  or 
assignee  which  lends  on,  or  Invests  In,  mortgages  on  a 
national  scale  and  is  subject  to  the  inspection  and  super- 
vision of  a  governmental  agency,  on  the  condition  that 
the  termination  of  its  relationship  sis  such  correspond- 
ent will  be  cause  (subject  to  the  provisions  of  subsection 
(6)  of  this  section)  for  withdrawal  of  Its  approval  as  an 
approved  mortgagee  and  on  the  further  condition  that 
the  correspondent  institution  and  the  institution  for 
which  It  Is  authorized  to  act  shall  agree  to  notify 
promptly  the  Administrator  of  the  termination  of  such 
relationship;  and 

(d)  If  It  Is  not  subject  to  the  inspection  and  supervision 
of  a  governmental  agency,  it  shall  submit  an  agreement 
In  writing:  (1)  that  so  long  as  It  continues  to  be  approved 
as  a  mortgag(?e.  it  will  not  issue  any  mortgage  participating 
certificates  on  which  it  assumes  personal  liability  or 
issue  any  guaranty  with  respect  to  principal  or  interest  of 
any  mortgage,  except  that  any  such  obligations  outstanding 
on  the  date  of  the  application  of  such  institution  may 
thereafter  be  renewed;  and  (2)  that  it  will  segregate  all 
monthly  payments  under  mortgages  insured  by  the  Ad- 
ministrator, received  by  It  on  account  of  ground  rents, 
taxes,  assessments,  and  insurance  premiums,  and  will 
deposit  such  funds  in  a  special  account,  or  accounts  with 
some  banking  institution  which  is  subject  to  the  inspec- 
tion and  supervision  of  a  governmental  agency  and  shall 
use  such  funds  for  no  pui-pose  other  than  that  for  which 
they  were  received. 

5.  Approval  as  a  mortgagee  under  this  section,  of  a  bank-  - 
ing  institution  or  trust  company  which  is  subject  to  the  in- 
spection and  super\1sion  of  a  governmental  agency,  shall  be 
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deemed  to  constitute  approval  of  such  institution  or  com- 
pany when  lawfully  acting  in  a  fiduciary  capacity  in  invest- 
ing fiduciary  funds  which  are  under  its  individual  or  jomt 
control.  Upon  termination  of  such  fiduciary  relationship. 
whether  by  revocation  or  otherwise,  any  insured  mortgages 
held  in  the  fiduciary  estate  shall  be  transferred  to  a  mort- 
gagee approved  under  this  or  the  succeeding  section  and  the 
fiduciary  relationship  must  be  such  as  to  permit  such 
transfer. 

Nothing  In  this  section  shall  be  construed  to  permit  the 
sale  to  the  general  public  of  instruments  representing  the 
beneficial  interest  in  all  or  part  of  one  or  more  insured 
mortgages. 

6.  Approval  of  an  Institution  as  a  mortgagee  may  be  with- 
drawn at  any  time  by  notice  from  the  Administrator.  In 
the  discretion  of  the  Administrator,  the  transfer  of  an  in- 
sured mortgage  to  a  mortgagee  not  approved  to  act  under 
this  or  the  succeeding  section,  or  the  failure  of  a  mortgagee 
not  subject  to  the  inspection  and  supervision  of  a  govern- 
mental agency,  to  segregate  all  funds  received  from  mort- 
gagors on  account  of  ground  rents,  taxes,  assessments,  and 
insiu-ance  premiums,  and  to  deposit  such  funds  in  a  special 
account,  or  accounts,  with  some  banking  institution  which  is 
subject  to  the  inspection  and  supervision  of  some  govern- 
mental agency,  or  the  use  of  such  funds  for  any  purpose 
other  than  that  for  which  they  were  received  will  be  cause 
for  withdrawal  of  approval.  Withdrawal  of  approval  will 
in  no  case  affect  the  insurance  on  mortgages  tftieretofore 
accepted  for  insurance. 

SECTION  n — APPROVAL  OF  ACCEPTABLB  ASSIGNEES 

1.  The  Administrator  will  upon  application  approve  a  char- 
tered institution  or  other  permanent  organization  as  an 
acceptable  assignee  if  such  institution  or  organization  meets 
the  following  conditions  to  the  satisfaction  of  the  Adminis- 
trator: 

(o)  it  is  a  corporation  or  other  permanent  organization 
having  succession; 

(b)  it  has  sound  capital  funds  of  not  less  than  $100,000; 

(c)  it  Is  subject  to  the  inspection  and  supervision  of  a 
governmental  agency; 

(d)  its  investments  in  mortgage  loans  are  intended  for 
its  own  portfolio;  and 

(e)  its  facilities  are  such  that  it  will  be  able  properly  to 
service  mortgages  held  by  it. 

2.  Such  an  acceptable  assignee  shall  be  entitled  to  acquire 
insured  mortgages  from  approved  mortgagees  by  assignment 
after  the  execution  and  insurance  of  such  mortgages,  and  to 
hold  such  mortgages  without  invalidating  the  insurance 
thereof,  and  to  service  them  while  so  held.  An  acceptable 
assignee  is  not  authorized  to  initiate  insured  mortgage  loans 
originally  or  to  apply  for  the  insurance  of  mortgages  under 
Section  203  (a)  of  the  National  Housing  Act;  but  shall  in 
all  other  respects  be  considered  as  included  in  the  term 
"mortgagee"  as  used  in  these  Administrative  Rules  and  the 
Regulations  of  the  Federal  Housing  Administrator. 

3.  Approval  of  an  institution  as  an  acceptable  assignee  may 
be  withdrawn  at  any  time  by  notice  from  the  Administra- 
tor. Except  in  individual  cases,  approved  by  the  Adminis- 
trator, transfer  of  an  insured  mortgage  to  a  mortgagee  not 
approved  to  act  under  this  or  the  preceding  section  will  be 
cause  for  withdrawal  of  approval.  Withdrawal  of  approval 
will  in  no  case  affect  the  insvuance  on  mortgages  theretofore 
accepted  for  insurance. 

SECTION    in — APPLICATION    AND    COMMITJ4ENT 

1.  Any  approved  mortgagee  may  submit  an  application  for 
insurance  of  a  mortgage  about  to  be  executed,  or  of  a  mort- 
gage already  executed. 

2.  The  application  must  be  made  upon  a  standard  form 
prescribed  by  the  Administrator. 

3.  The  application  must  be  accompanied  by  the  mort- 
gagee's check  for  a  sum  computed  at  a  rate  of  three  dollars 
($3)  per  thousand  dollars  <$1,000>  of  the  original  principal 
amount  of  the  mortgage  loan  applied  for.  to  cover  the  costs 


of  appraisal  by  the  Administrator,  but  in  no  case  shall  such 
sum  be  less  than  ten  dollars  ($10>.  If  an  application  is  re- 
fused without  an  appraisal  being  made  by  the  Administrator, 
the  fee  will  be  returned  to  the  applicant  but  no  portion  of 
the  fee  will  be  returned  after  appraisal  or  on  account  of  any 
difference  between  the  amount  applied  for  and  the  amount 
approved  for  insurance. 

If,  after  insurance,  the  outstanding  principal  amount  of 
an  insured  mortgage  is  increased  either  by  amendment  or 
by  the  substitution  of  a  new  insured  mortgage,  the  fee 
herein  provided  for  shall  be  based  upon  the  amount  of 
such  increase  but  in  no  case  shall  be  less  than  ten  dollars 

($10). 

The  Administrator  may  agree  on  fees  different  from  those 
fixed  in  this  subsection  in  cases  where  substantially  all  resi- 
dential mortgages  and  real  estate  owned  or  held  by  an 
approved  mortgagee  are  examined  for  mortgage  insurance 
as  one  operation. 

4.  Upon  approval  of  an  application,  acceptance  of  the 
mortgage  for  insurance  will  be  evidenced  by  the  issuance 
of  a  commitment  setting  forth,  upon  a  form  prescribed  by 
the  Administrator,  the  terms  and  conditions  upon  which 
the  mortgage  will  be  insured. 

! 
SECTION  IV — ELIGIBLE  MORTGAGES 

To  be  eligible  for  insurance— 

1.  The  mortgage  must  be  executed  upon  a  form  approved 
by  the  Administrator  for  use  in  the  jurisdiction  in  which 
the  property  covered  by  the  mortgage  is  situated,  by  a 
mortgagor  with  the  qualifications  hereinafter  set  forth  in 
Section  V,  must  be  a  first  lien  upon  property  that  conforms 
with  the  property  standards  prescribed  by  the  Administra- 
tor, and  the  entire  principal  amount  of  the  mortgage  must 
have  been  disbursed  to.  or  for  the  account  of.  the  mortgagor. 

2.  The  mortgage  should  involve  a  principal  obligation 
In  an  amount  of  one  hundred  dollars  ($100)  or  multiples 
thereof  but  must  not  exceed  sixteen  thousand  dollars 
($16,000)  and  must  not  exceed  eighty  per  centum  (80%) 
of  the  appraised  value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance  except  under  the  fol- 
lowing circumstances: 

(a)  If  the  amount  of  the  mortgage  does  not  exceed 
$5400  and  there  is  located  upon  the  property  a  dwelling 
designed  principally  for  a  single  family  residence,  the  con- 
struction of  which 

(1)  is  begun  after  February  3,  1938.  and  which  is  ap- 
proved for  mortgage  insurance  prior  to  the  beginning 
of  construction,  or 

(2)  the  construction  of  which  was  begun  after  Janu- 
ary 1.  1937.  and  before  February  3,  1938,  and  which  at 
the  time  the  mortgage  is  accepted  for  insurance  has  not 
been  sold  or  occupied  since  completion. 

Such  mortgage  may  exceed  80%.  provided  at  the  time  the 
mortgage  is  insured  the  mortgagor  is  the  owner  and  occu- 
pant and  has  paid  on  account  of  the  property  at  least 
10%  of  its  appraised  value,  in  cash  or  its  equivalent,  but 
must  not  exceed  90%  of  the  appraised  value  of  the  prop- 
erty as  of  the  date  the  mortgage  is  accepted  for  insurance, 
(b)  If  the  amount  of  the  mortgage  does  not  exceed 
$8600  and  the  property  complies  with  all  of  the  conditions 
set  forth  in  paragraph  (a)  above,  except  as  to  the  amount 
of  the  mortgage,  and  has  an  appraised  value  (as  of  the 
date  the  mortgage  is  accepted  for  insurance)  in  excess  of 
$6000.  the  amount  of  such  mortgage  must  not  exceed  90% 
of  $6000  of  such  value,  plus  80%  of  the  balance  of  such 
value. 

3.  The  mortgage  should  come  due  on  the  first  of  a  month 
and  must  have  a  maturity  satisfactory  to  the  Administrator, 
not  to  be  less  than  four  nor  more  than  twenty  years  from 
the  date  of  insurance,  except  that  until  July  1,  1939  a  mort- 
gage of  the  character  described  in  paragraph  2  (a>  of  this 
section  may  have  a  maturity  satisfactory  to  the  Adminis- 
trator, not  more  than  twenty-five  years  from  the  date  of 
Insurance.  The  amortization  period  should  be  either  5,  8. 
10,  12,  15,  17,  19  or  20  years  by  providing  for  either  60, 
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96,  120,  144,  180,  204,  228  or  240  monthly  amortization  pay- 
ments except  that  as  to  mortgages  of  the  character  described 
in  paragraph  2  (a)  of  this  section  such  period  may  also  be 
either  24  or  25  years  by  providing  for  288  or  300  monthly 
amortization  payments. 

4.  The  mortgage  may  bear  interest  at  such  rate  as  may 
be  agreed  upon  between  the  mortgagee  and  the  mortgagor, 
but  in  no  case  shall  such  interest  rate  be  in  excess  of  five 
per  centum  (5%)  per  annum.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal  then  outstanding. 

5.  The  mortgage  must  contain  complete  amortization  pro- 
visions satisfactory  to  the  Administrator,  requiring  monthly 
payments  by  the  mortgagor  not  m  excess  of  his  reasonable 
ability  to  pay  as  determined  by  the  Administrator  The 
sum  of  the  principal  and  interest  payments  in  each  month 
shall  be  substantially  the  same. 

6.  The  mortgage  may  provide  for  monthly  payments  by 
the  mortgagor  to  the  mortgagee  of  an  amount  equal  to  one- 
twelfth  (I2)  of  the  annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Administrator.  Such  pay- 
ments shall  continue  only  so  long  as  the  contract  of  insur- 
ance shall  remain  in  effect.  The  mortgage  should  provide 
that  upon  the  payment  of  the  mortgage  before  maturity, 
the  mortgagor  shall  pay  the  adjusted  premium  chame  re- 
ferred to  in  Article  III,  section  2,  of  the  Regulations,  but 
shall  not  provide  for  the  payment  of  any  further  charge  on 
account  of  such  prepayment. 

7.  The  mortgage  shall  provide  for  such  equal  monthly  pay- 
ments by  the  mortgagor  to  the  mortgagee  as  will  amortize 
the  ground  rents,  if  any,  and  the  estimated  amount  of  all 
taxes,  special  assessments,  if  any.  and  fire  and  other  hazard 
insurance  premiums,  within  a  period  ending  one  month  prior 
to  the  dates  on  which  the  same  become  delinquent     The 

w^n^^^v.^^*"  '"'■'^^''  P'"^^'^^  '^*t  ^^"ch  payments  shall  be 
neid  by  the  mortgagee  in  a  manner  satisfactory  to  the  Ad- 
mimstrator.  for  the  purpose  of  paying  such  ground  rents 
taxes,  assessments,  and  insurance  premiums,  before  the  same 
become  delinquent,  for  the  benefit  and  account  of  the  mort- 
gagor.   The  mortgage  must  also  make  provision  for  adjust- 
ments in  case  the  estimated  amount  of  such  taxes,  assess- 
ments, and  insurance  premiums  shall  prove  to  be  more    or 
less,  than  the  actual  amount  thereof  so  paid  by  the  mortgagor 
8.  All  monthly  payments  to  be  made  by  the  mortgagor  to 
the  mortgagee  as  hereinabove  provided,  in  subsections  4  to  7 
inclusive,  shall  be  added  together  and  the  aggregate  amount 
thereof  shall  be  paid  by  the  mortgagor  each  month  in  a  single 
payment.    The  mortgagee  shall  apply  the  same  to  the  follow- 
ing items  of  the  order  set  forth: 

(a)  premium  charges  under  the  contract  of  insurance; 

(b)  ground  rents,  taxes,  special  assessments,  and  fire  and 
other  hazard  insurance  premiums; 

(c)  interest  on  the  mortgage;  and 

(d)  amortization  of  the  principal  of  the  mortgage. 
Any    deficiency    in    the    amount    of    any    such    aggregate 
monthly  payment  shall,  unless  made  good  by  the  mortgagor 
prior  to.  or  on.  the  due  date  of  the  next  such  payment^con- 
stitute  an  event  of  default  under  the  mortgage. 

9.  The  mortgage  may  provide  for  a  charge  by  the  mort- 
gagee of  a  "late  charge",  not  to  exceed  two  (2)  cents  for 
each  dollar  of  each  payment  more  than  fifteen  (15)  days  in 
arrears,  to  cover  the  extra  expense  involved  in  handling 
delinquent  payments. 

10.  The  mortgagor  must  pay  to  the  mortgagee,  upon  the 
execution  of  the  mortgage,  a  sum  that  will  be  sufficient  to 
pay  the  ground  rents,  if  any.  and  the  estimated  taxes  special 
assessments,  and  fire  and  other  hazard  insurance  premiums 
for  the  period  beginning  on  the  date  to  which  such  ground 
rents,  taxes,  assessments,  and  insurance  premiums  were  last 
paid  and  ending  on  the  date  of  the  first  monthly  payment 
under  the  mortgage  and  may  be  reqtUred  to  pay  a  further 
sum  equal  to  the  first  annual  mortgage  insurance  premium, 
plus  an  amount  sufficient  to  pay  the  mortgage  insurance 
premium  from  the  date  of  closing  the  loan  to  the  date  of 
the  first  monthly  payment. 
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11.  The  mortgagee  may  charge  the  mortgagor  the  amount 
of  the  appraisal  fee  provided  for  in  subsection  3  of  Section  III 
and  an  initial  service  charge  to  reimburse  Itself  for  the  cost 
of  closing  the  transaction.  Such  service  charge  shall  not 
exceed  one  per  centum  (1%)  of  the  original  principal  amount 
of  the  mortgage  or  a  charge  of  twenty  dollars  ($20)  which- 
ever is  the  greater,  except  that  in  cases  of  property  under 
construction  or  to  be  constructed  where  the  mortgagee  makes 
partial  disbursements  and  inspections  of  the  property  during 
the  progress  of  construction,  such  initial  service  charge  may 
be  in  an  amount  not  in  excess  of  two  and  one-half  per  centum 
(2»2%)  of  the  original  principal  amount  of  the  mortgage 
or  a  charge  of  fifty  dollars  ($50) ,  whichever  is  the  greater. 

12.  In  addition  to  the  charges  hereinbefore  mentioned  the 
mortgagee  may  collect  from  the  mortgagor  only  recording 
fees  and  such  appraisal  fees  and  cost  of  title  search  as  are 
approved  by  the  Administrator.  Nothing  in  this  and  the 
preceding  subsection  shall  be  construed  as  prohibiting  the 
mortgagor  from  dealing  through  a  broker,  who  does  not 
represent  the  mortgagee,  if  he  prefers  to  do  so.  and  paying 
the  broker  such  compensation  as  is  satisfactory  to  the 
mortgagor. 

13.  The  mortgage  must  be  executed  with  respect  to  a 
project  which,  in  the  opinion  of  the  Administrator,  is  eco- 
nomically sound. 

14.  On  and  after  July  1,  1939,  no  mortgages  wiD  be  in- 
sured except  mortgages 

(1)  that  cover  property  which  is  approved  for  mort- 
gage Insurance  prior  to  the  completion  of  the  construction 
of  such  property,  or 

(2)  that  cover  property,  the  construction  of  which  was 
commenced  after  January  1,  1937.  and  was  completed 
prior  to  July  1,  1939,  or 

(3)  that  cover  property  which  had  been  previously 
covered  by  a  mortgage  insured  by  the  Administrator. 

SECTION  V— ELIGIBLE  MORTGAGORS 

1.  A  mortgagor  must  establish  that  after  the  mortgage 
offered  for  insurance  has  been  recorded,  the  mortgaged  prop- 
erty will  be  free  and  clear  of  all  liens  other  than  .-=uch  mort- 
gage and  that  there  wUl  not  be  outstanding  any  other  unpaid 
obligation  contracted  in  connection  with  the  mortgage  trans- 
action or  the  purchase  of  the  mortgaged  property,  except 
obligations  which  are  secured  by  property  or  collateral  owned 
by  the  mortgagor  independently  of  the  mortgaged  property 

2.  A  mortgagor  must  establish  that  the  periodic  payments 
required  In  the  mortgage  submitted  for  insurance  bear  a 
proper  relation  to  his  present  and  anticipated  income  and 

3  A  mortgagor  must  have  a  general  credit  standing  satis- 
factory to  the  Administrator. 

4  A  mortgagor  is  not  restricted  as  to  place  of  residence 
and  need  not  be  the  occupant  of  the  property  covered  by 
the  mortgage,  except  where  the  principal  obligation  of  the 
mortgage  exceeds  80%  of  the  appraised  v^altTe  under  the 
conditions  set  out  at  Section  IV.  subsection  2  (o)   and  (b) 


SECTION    VI— ELIGIBLE    PROPERTIES 

1.  A  mortgage  to  be  eligible  for  insurance  must  be  on 
real  estate  held  in  fee  simple,  or  on  leashold  under  a  lease 
for  not  less  than  ninety-nine  (99)  years  which  is  renewable 
or  under  a  lease  with  a  period  of  not  less  than  fifty  (50)' 
years  to  run  from  the  date  the  mortgage  is  executed 

2.  At  the  time  a  mortgage  is  insured  there  must  be  located 
on  the  mortgaged  property  a  dwelling  unit  designed  princi- 
pally for  residential  use  for  not  more  than  four  families 
Such  unit  may  be  connected  with  other  dwellings  by  a  nartv 
wall  or  otherwise.  ^ 

?u  T?^  buildings  on  the  mortgaged  property  must  conform 
with  the  standards  prescribed  by  the  Administrator 

4.  The  mortgaged  property,  if  otherwise  acceptable  to  the 
Administrator,  may  be  located  in  any  community  where  the 
housing  standards  meet  the  requirements  of  the  Adminis- 
trator. 
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SECTION  vn 

These  Administrative  Rules  are  effective  as  to  all  mort- 
gages on  which  a  commitment  to  insure  is  issued  to  an  ap- 
proved mortgagee  on  or  after  February  15,  1938. 
Issued  at  Washington,  D.  C.  February  4,  1938. 

Stewart  McDonald. 
Federal  Housing  Administrator. 


Regxtlations 

article  x 

These  Regulations  may  be  cited  and  referred  to  as  "Regu- 
lations of  the  Federal  Housing  Administrator  for  Mutual 
Mortgage  Insiu-ance  under  Section  203  of  the  National  Hous- 
ing Act,  as  amended,  revised  February  15,  1938." 

ARTICLE    n — DEFINITIONS 

As  used  in  these  Regulations — 

1.  The  term  "Administrator"  means  the  Federal  Housing 
Administrator. 

2.  The  term  "Act"  means  the  National  Housing  Act. 

3.  The  term  "mortgage"  means  such  a  first  lien  upon  real 
estate  as  is  commonly  given  to  secure  advances  on.  or  the 

■  unpaid  purchase  price  of.  real  estate  under  the  laws  of  the 
jurisdiction  where  the  real  estate  is  situated,  together  with 
the  credit  instruments,  if  any.  secured  thereby. 

4.  The  term  "insured  mortgage"  means  a  mortgage  which 
has  been  insured  by  the  endorsement  of  the  Administrator. 

5.  The  term  "mortgagor"  means  the  original  borrower  un- 
der a  mortgage  and  his  heirs,  executors,  administrators,  and 
assigns. 

6.  The  term  "mortgagee"  means  the  original  lender  un- 
der a  mortgage  and  its  successors  and  such  of  its  assigns  as 
are  approved  by  the  Administrator. 

7.  The  term  "contract  of  Insurance"  means  the  endorse- 
ment of  the  Administrator  upon  the  credit  instrument  given 
in  connection  with  an  insured  mortgage,  incorporating  by 
reference  these  Regulations. 

ARTICLE  m — PREMrUMS 

1.  The  mortgagee  shall  pay, to  the  Administrator  an  annual 
mortgage  insurance  premium  equal  to  one-half  of  one  per 
centum  (.V2%'>  of  the  average  outstanding  principal  obliga- 
tion for  the  twelve-month  period  following  the  date  on  which 
such  premium  becomes  payable,  and  calculated  in  accordance 
with  the  amortization  provisions  without  taking  into  account 
delinquent  payments  or  prepayments,  except  that  such  pre- 
mium charge  shall  be  one-quarter  of  one  per  centum  (y4%) 
per  annum  on  such  outstanding  principal  if  at  the  time  the 
mortgage  is  insured,  it  meets  the  following  con<^tions: 

(a)  It  has  a  principal  obligation  not  to  exceed  $5400 
and  not  to  exceed  90%  of  the  appraised  value  of  the  prop- 
erty and  is  accepted  for  insurance  after  February  3,  1938, 
and  prior  to  July  1,  1939,  and 

(b)  It  covers  property  upon  which  there  Is  located  a 
dwelling  designed  principally  for  a  single  family  residence, 

(1)  the  construction  of  which  is  begun  after  February 
3,  1938.  and  which  is  approved  for  mortgage  insurance 
prior  to  the  beginning  of  construction,  or 

(2)  the  construction  of  which  was  begun  after  January 
1,  1937,  and  prior  to  February  3,  1938.  and  which  at  the 
time  the  mortgage  is  accepted  for  insurance  has  not  been 
sold  or  occupied  since  completion;  and 

(c)  It  Is  made  by  a  mortgagor  who  is  the  owner  and 
occupant  of  the  property  and  who  has  paid  on  account  of 
the  property  at  least  10%  of  its  appraised  value  in  cash  or 
its  equivalent. 

The  first  such  premium  is  to  be  paid  on  the  date  on  which 
such  insurance  becomes  effective  by  endorsement  and  shall 
be  calculated  on  the  average  outstanding  principal  balance 
for  the  year  beginning  with  a  day  thirty  (30)  days  prior  to 
the  date  of  the  first  monthly  payment.  Until  the  mortgage 
is  paid  in  full  or  the  mortgaged  property  is  acquired  by  the 


Administrator  as  hereinafter  set  forth,  or  until  the  contract 
of  insurance  is  otherwise  terminated,  as  hereinafter  provided 
the  next  and  each  succeeding  premium  shall  be  paid  an- 
nually thereafter  on  the  anniversary  of  such  day,  and  the 
amount  of  the  second  premium  payment  will  be  adjusted 
accordingly.  Such  premiums  shall  be  paid  either  In  cash 
or  debentures  issued  under  Title  II  of  the  National  Housing 
Act  at  par  plus  accrued  interest. 

The  provisions  of  this  section,  except  in  so  far  as  they 
relate  to  a  premium  charge  of  less  than  one-half  of  one  per 
centum  (V2%)  on  such  outstanding  principal,  shall  also 
apply  to  mortgages  insured  prior  to  the  date  of  these  Regu- 
lations, but  only  in  respect  to  premiums  payable  after  Feb- 
ruary 3,  1938. 

2.  In  the  event  that  the  principal  obligation  of  any  mort- 
gage accepted  for  insurance  is  paid  in  full  prior  to  maturity, 
the  mortgagee  shall  within  thirty  (30)  days  thereafter  notify 
the  Administrator  of  the  date  of  prepayment  and  shall  pay 
to  the  Administrator  an  adjusted  premium  charge  of  one  per 
centum  (1%)  of  the  original  principal  amount  of  the  prepaid 
mortgage,  except  that  if  at  the  time  of  such  prepayment 
there  is  placed  on  the  mortgaged  property  a  new  insured 
mortgage  in  an  amount  less  than  the  original  amount  of  the 
prepaid  mortgage,  such  adjusted  premium  shall  be  one  per 
centum  (1%)  of  the  difference  in  such  amounts. 

In  no  event  shall  the  adjusted  premium  exceed  the  aggre- 
gate amount  of  premium  charges  which  would  have  been 
payable  if  the  mortgage  had  continued  to  be  insured  until 
maturity. 

No  adjusted  premium  shall  be  due  or  payable  ill  the  fol- 
lowing cases: 

(a)  where  at  the  time  of  such  prepayment  there  is 
placed  on  the  mortgaged  property  a  new  Insured  mort- 
gage for  an  amount  equal  to  or  greater  than  the  original 
principal  amount  of  the  prepaid  mortgage;  or 

(b)  where  the  final  maturity  specified  in  the  mortgage 
Is  accelerated  solely  by  reason  of  partial  prepayments 
made  by  the  mortgagor  which  do  not  exceed  In  any  one 
calendar  year  fifteen  per  centum   (15%)   of  the  original 

'  face  amount  of  the  mortgage;  or 

(c)  where  the  final  maturity  specified  in  the  mortgage 
is  accelerated  solely  by  reason  of  payments  to  principal  to 
compensate  for  (1)  damage  to  the  mortgaged  property,  or 
(2)  a  release  of  a  part  of  such  property  if  approved  by 
the  Administrator;  or 

(d)  where  pajTnent  in  full  is  made  of  a  delinquent  mort- 
gage on  which  foreclosure  proceedings  have  been  com- 
menced, or  for  the  purpose  of  avoiding  foreclosure,  if  the 
transaction  is  approved  by  the  Administrator. 

Upon  such  prepayment  the  contract  of  insurance  shall 
terminate. 

3.  If  at  the  time  of  prepayment  a  new  Insured  mortgage  is 
placed  on  the  same  property,  the  Administrator  will  refund 
to  the  mortgagee  for  the  account  of  the  mortgagor  an  amount 
equal  to  the  pro  rata  portion  of  the  current  annual  mort- 
gage insurance  premium  theretofore  paid,  which  is  appli- 
cable to  the  portion  of  the  year  subsequent  to  such  pre- 
payment. 

ARTICLE  IV — INSURANCE   ENDORSEMENT 

1.  Upon  compliance,  satisfactory  to  the  Administrator, 
with  the  terms  of  his  commitment  to  Insure,  the  Adminis- 
trator will  endorse  the  original  credit  instrument  in  form 
as  follows: 

No. 

Insured  under  the 

National  Housing  Act 

And  Regulations  of  the 

Federal  Housing  Administrator 

For  Mutual  Mortgage  Insurance 

Dated  November  1.  1934 

as  amended 

FEDERAL  HOUSING  ADMINISTRATOR 

By 

Authorized  agent 

Date — 
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The  mortgage  shall  be  an  insured  mortgage  from  the  date 
of  such  endorsement.  The  Administrator  and  the  mortgagee 
shall  thereafter  be  bound  by  these  Regulations  with  the  same 
force  and  to  the  same  extent  as  if  a  separate  contract  had 
been  executed  relating  to  the  Insured  mortgage,  including 
the  provisions  of  these  Regulations  and  of  the  National 
Housing  Act. 

ARTICLE  V — CLASSIFICATION  OF  MORTGAGES 

1.  Insured  mortgages  shall  be  so  classified  In  groups  that 
the  mortgages  in  any  group  shall  involve  substantially  similar 
risk  characteristics. 

2.  Premium  charges  received  for  the  insurance  of  any  mort- 
gage, appraisal  and  other  fees,  the  receipts  derived  from  the 
property  covered  by  the  mortgage  and  claims  assigned  to  the 
Administrator  in  connection  therewith,  and  all  earnings  on 
the  assets  of  the  group  account  shall  be  credited  to  the  ac- 
count of  the  group  to  which  the  mortgage  is  assigned. 

3.  The  prmcipal  of,  and  interest  paid  or  to  be  paid  on, 
debentures  issued  in  exchange  for  any  property,  payments 
made  or  to  be  made  to  the  mortgagee  and  mortgagor,  and 
expenses  incurred  in  the  handling  of  the  property  covered  by 
the  mortgage  and  in  collection  of  claims  assigned  to  the 
Administrator  in  connection  therewith,  shall  be  charged  to 
the  account  of  the  group  to  which  such  mortgage  is  assigned. 

ARTICLE  VI — RIGHTS  AND  DtTTIES  OF  AN  APPROVED  MORTGAGEE  UNDER 
THE  CONTRACT  OF  INSURANCE 

1.  The  Administrator  shall  terminate  the  insurance  as  to 
any  group  of  mortgages 

(a)  when  he  shall  determine  that  the  amounts  to  be  dis- 
tributed as  hereinafter  set  forth  to  each  mortgagee  under 
an  outstanding  mortgage  assigned  to  such  group  are  suffi- 
cient to  pay  off  the  unpaid  principal  of  each  such  mortgage; 
or 

(b)  when  all  the  outstanding  mortgages  in  any  group 
have  been  paid. 

Upon  such  termination,  the  Administrator  shall  charge  the 
group  account  with  the  estimated  losses  arising  from  trans- 
actions relating  to  that  group,  shall  transfer  to  the  General 
Reinsurance  Account  an  amount  equal  to  10  per  centum  of 
the  total  premium  charges  theretofore  credited  to  such  group 
account,  and  shall  distribute  to  the  mortgagees,  for  the  bene- 
fit and  account  of  the  mortgagors  of  the  mortgages  assigned 
to  such  group,  the  balance  remaining  in  such  group  in  such 
proportions  as  may  be  equitable  as  among  such  mortgages 
and  in  accordance  with  sound  actuarial  and  accountmg 
practice. 

2.  The  mortgagee  shall  accept  such  payment  and  apply  it 
on  account  of  the  obligation,  if  any.  of  the  mortgagor  under 
the  insured  mortgage  an-*  distribute  the  balance,  if  any.  to 
the  mortgagor.  U  such  payment  is  sufQcIent  to  satisfy  the 
obligation  of  the  mortgagor  In  full,  the  mortgagee  shall 
thereupon  deliver  to  the  mortgagor  any  instrument  or  in- 
struments necessary  or  proper  to  discharge  such  mortgage. 

3.  No  mortgagor  or  mortgagee  shall  have  any  vested  right 
in  a  credit  balance  in  any  such  account  or  be  subject  to  any 
liabUity  arising  out  of  the  mutuality  of  the  Mutual  Mort- 
gage Insurance  Fund,  and  the  determination  of  the  Admin- 
istrator as  to  the  amount  to  be  paid  by  him  to  any  mortgagee 
or  mortgagor  shall  be  final  and  conclusive. 

4.  In  the  event  the  mortgagee  forecloses  on  the  mortgaged 
property,  but  does  not  convey  it  to  the  Administrator  in 
accordance  with  Article  VI,  section  7,  of  these  Regulations, 
and  the  Administrator  Is  given  written  notice  thereof,  or 
In  the  event  the  mortgagor  pays  the  obligation  under  the 
mortgage  In  full,  prior  to  the  maturity  thereof,  and  the 
mortgagee  pays  any  adjusted  premium  required  under  Ar- 
ticle in.  section  2.  of  these  Regulations,  and  the  Adminis- 
trator is  given  written  notice  by  the  mortgagee  of  such 
payment  by  the  mortgagor,  the  obligation  to  pay  any  subse- 
quent premium  charge  for  Insurance  shall  cease  and  all 
rights  of  the  mortgagee  and  mortgagor,  under  Article  VI, 
section  7.  shall  terminate  as  of  the  date  of  such  notice.' 
Upon  such  termination,  the  mortgagor  shall  be  entitled  to 


receive  a  share  of  the  credit  balance  of  the  group  accoimt 
to  which  the  mortgage  has  been  assigned  In  such  amount  as 
the  Administrator  shall  determine  to  be  equitable  and  not 
inconsistent  with  the  solvency  of  the  group  account  and  of 
the  Fund. 

5.  If  the  mortgagor  falls  to  make  any  payment,  or  to 
perform  any  other  covenant  or  obligation  under  the  mort- 
gage, and  such  failure  continues  for  a  period  of  thirty  (30) 
days,  the  mortgage  shall  be  considered  in  default,  and  the 
mortgagee  shall,  within  sixty  (60)  days  thereafter,  give 
notice  in  writing  to  the  Administrator  of  such  default,  unless 
such  default  has  been  cured  or  unless  the  Administrator 
has  been  notified  of  a  previous  default  which  remains 
uncured. 

6.  At  any  time  within  one  year  from  the  date  of  default 
the  mortgagee,  at  Its  election,  shall  either— 

(a)  with,  and  subject  to.  the  consent  of  the  Adminis- 
trator, acquire  by  means  other  than  foreclosure  of  the 
mortgage,  possession  of,  and  title  to.  the  mortgaged  prop- 
erty; or 

(b)  commence  foreclosure  of  the  mortgage;  provided, 
that  if  the  laws  of  the  State  in  which  the  mortgaged 
property  is  situated  do  not  permit  the  commencement 
of  such  foreclosure  within  such  period  of  time,  the  mort- 
gagee shall  commence  such  foreclosure  within  sixty  (60) 
days  after  the  expiration  of  the  time  during  which  such 
foreclosure  is  prohibited  by  such  laws. 

The  mortgagee  shall  promptly  give  notice  In  writing  to  the 
Administrator  of  the  institution  of  foreclosure  proceedings 
and  shall  exercise  reasonable  diligence  in  prosecuting  such 
proceedings  to  completion. 

For  the  purposes  of  this  section,  the  date  of  default  shall 
be  considered  as  thirty  (30)  days  after  (a)  the  first  uncor- 
rected failure  to  perform  a  convenant  or  obligation,  or  (b) 
the  first  failure  to  make  a  monthly  payment  which  subse- 
quent payments  by  the  mortgagor  are  insufficient  to  cover 
when  applied  to  the  overdue  monthly  payments  In  the 
order  In  which  they  became  due. 

If  after  default  and  prior  to  the  completion  of  foreclosure 
proceedings,  the  mortgagor  shall  pay  to  the  mortgagee  all 
monthly  payments  In  default  and  such  expenses  as  the  mort- 
gagee shall  have  incurred  in  connection  with  the  foreclosure 
proceedings,  notice  shall  be  given  to  the  Administrator,  and 
the  insurance  shall  continue  as  If  such  default  had  not 
occurred. 

Nothing  contained  in  this  section  shall  be  construed  so  as 
to  prevent  the  mortgagee,  with  the  written  consent  of  the 
Administrator,  from  taking  action  at  a  later  date  than  herein 
specified. 

7.  If  the  default  Is  not  cured  as  aforesaid,  and  If  the 
mortgagee  has  otherwise  complied  with  the  provisions  of  sec- 
tion 6  of  this  Article,  and  at  any  time  within  thJrty  (30)  days 
(or  such  further  time  as  may  be  necessary  to  complete  the 
title  examination  and  perfect  such  title)  after  acquiring  pos- 
session of  the  mortgaged  property  by  foreclosure,  or  by  other 
means  in  accordance  with  subsection  (a)  of  section  6  of  this 
Article,  tenders  to  the  Administrator  possession  of,  and  a  deed 
containing  a  covenant  which  warrants  against  the  acts  of  the 
mortgagee  and  all  claiming  by,  through,  or  under  It.  convey- 
ing good  merchantable  title  (evidenced  as  hereinafter  pro- 
vided in  section  8  of  this  Article)  to.  such  property  undam- 
aged by  fire,  earthquake,  flood,  or  tornado,  and  undamaged 
by  waste,  except  as  hereinafter  in  this  section  provided,  and 
assigns  (without  recourse  or  warranty)  any  and  all  claims 
which  it  has  acquired  In  connection  with  the  mortgage  trans- 
action, and  as  a  result  of  the  foreclosure  proceedings  or 
other  means  by  which  It  acquired  such  property,  except  such 
claims  as  may  have  been  released  with  the  approvel  of  the 
Administrator,  the  Administrator  shall  promptly  accept  con- 
veyance of  such  property  and  such  assignment  and  shall 
deliver  to  the  mortgagee: 

(a)  Debentures  of  the  Mutual  Mortgage  Insurance  Fund 
as  set  forth  in  Section  204  of  the  Act,  Issued  as  of  the  date 
foreclosure  proceedings  were  instituted  or  the  property 
was  otherwise  acquired  by  the  mortgagee  after  default,, 
bearing  interest  at  the  rate  of  two  and  three-quarters 
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per  centum    (2%%)    i)er  annum  payable  semi-annually 
on  the  first  day  of  January  and  the  first  day  of  July  of 
each  year,  and  having  a  total  face  value  equal  to  th© 
value   of   the   mortgage  as   defined  in   Section   204    (a) 
of  the  Act.     Such  value  shall  be  determined  by  adding 
to    the   origmal    principal    of    the   mortgage,    which   was 
impald  on  the  date  of  the  institution  of  foreclosure  pro- 
ceedings or  the  acquisition  of  the  property  otherwise  after 
default,  the  amount  of  all  payments,  which  have  been 
made  by  the  mortgagee  for  taxes,  special  assessments  and 
water  rates,  which  are  liens  prior  to  the  mortgage,  in- 
surance on  the  property  mortgaged  and  any  mortgage 
Insurance   premium   paid  after   the   institution  of   fore- 
closure proceedings   or   the   acquisition   of    the   property 
otherwise  after  default,  and  by  deducting  from  such  total 
any  amount  received  on  account  of  the  mortgage  after 
the  institution  of  foreclosure  proceedings  or  the  acquisi- 
tion of  the  property  otherwise  after  default  and  from  any 
source  relating  to  the  property  on  account   of  rent  or 
other   income   after    deducting    reasonable   expenses   in- 
curred in  handling  the  property  between  such  dates:  Pro- 
vided, however,  that  with  respect  to  mortgages  which  are 
accepted  for  insurance  prior  to  July  1,  1939  and  comply 
with  the  conditions  set  forth  in  Article  III,  section   1 
(a),   (b),  and   (c)    of  these  Regulations,  on  which  the 
unpaid  principal  obligation  at  the  time  of  the  institution 
of  foreclosure  proceedings  exceeds  80";^';    of  the  appraised 
value  of  the  property  as  of  the  date  the  mortgage  was 
accepted  for  insurance,  there  will  be  Included  in  the  de- 
bentures issued  by  the  Administrator,  on  account  of  fore- 
closure costs  actually  paid  by  the  mortgagee  and  approved 
by  the  Administrator  an  amount  not  in  excess  of  2  per 
centum  of  the  unpaid  principal  of  the  mortgage  as  of 
the   date   of   the  institution   of  foreclosure   proceedings, 
but  in  no  event  in  excess  of  $75. 

Such  debentures  shall  be  registered  as  to  principal  and 
interest  and  all  or  any  such  debentures  may  be  redeemed, 

•  at  the  option  of  the  Administrator  with  the  approval  of 
the  Secretary  of  the  Treasury,  at  par  and  accrued  interest 
on  any  interes^  payment  day  on  three  ^3)  months'  notice 
of  redemption  given  in  such  manner  as  the  Administrator 
shall  prescribe. 

»  (b)  A  Certificate  of  Claim  in  accordance  with  Section 
204  (e)  of  the  Act,  which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of  the  interest  of  the 
Administrator  in  such  property  in  accordance  with  Sec- 
tion 204  (f)  of  the  Act.  This  certificate  shall  be  for  an 
amount  which  the  Administrator'  shall  determine  to  be 
sufficient  to  pay  all  amounts  due  under  the  mortgage  and 
not  covered  by  the  amount  of  debentures  and  shall  include 
a  reasonable  amount  for  necesjsary  expenses  incurred  by 
the  mortgagee  in  connection  with  the  foreclosure  proceed- 
ings or  the  acquisition  of  the  mortgaged  property  otherwise 
and  the  conveyance  thereof  to  the  Administrator,  includ- 
ing reasonable  attorney's  fees,  unpaid  Interest  and  cost  of 
repairs  to  the  property  made  by  the  mortgagee  after  de- 
fault to  remedy  the  waste  mentioned  in  this  section.  Each 
such  Certificate  of  Claim  shall  provide  that  there  shall  ac- 
crue to  the  holder  thereof  with  respect  to  the  face  amount 
of  such  certificate,  an  increment  at  the  rate  of  three  per 
centum   (3%)    per  annum. 

The  term  "waste"  as  used  in  this  section  means  permanent 
or  substantial  injury  caused  by  unreasonable  use.  or  abuse, 
and  is  not  Intended  to  Include  damage  caused  by  ordinary 
wear  and  tear. 

The  provisions  of  this  section  concerning  waste,  shall 
not  apply  to  mortgages  on  which  the  unpaid  principal  obliga- 
tion at  the  time  of  the  Institution  of  foreclosure  proceedings 
exceeds  75 'T  of  the  appraised  value  of  the  property  as  of 
the  date  the  mortgage  was  accepted  for  insurance. 

8.  Evidence  of  title  of  the  following  types  will  be  satisfac- 
tory to  the  Administrator: 

(a)  a  fee  or  owner's  policy  of  title  Insurance,  a  guaranty 
or  guarantee  of  title,  or  a  certificate  of  title,  issued  by  a 


title  company,  duly  authorized  by  law  and  qualified  by 
experience  to  Issue  such;  or 

(b)  an  abstract  of  title  prepared  by  an  abstract  company 
or  individual  engaged  in  the  business  of  preparing  abstracts 
of  title  and  accompanied  by  the  legal  opinion  as  to  the 
quality  of  such  title  signed  by  an  attorney  at  law  experi- 
enced in  examination  of  titles;  or 

(c)  a  Torrens  or  similar  title  certificate;  or 

(d)  evidence  of  title  conforming  to  the  standards  of  a 
supervising  branch  of  the  Government  of  the  United  States 
or  of  any  State  or  Territory  thereof. 

Such  evidence  of  title  shall  be  furnished  without  cost  to 
the  Administrator  and  shall  be  executed  as  of  a  date  to 
Include  the  recordation  of  the  deed  to  the  Administrator, 
and  shall  show  that,  according  to  the  public  records,  there  are 
not,  at  such  date,  any  outstanding  prior  liens,  including  any 
past  due  and  unpaid  ground  rents,  general  taxes,  or  special 
assessments. 

If  the  title  and  title  evidence  are  such  as  to  be  acceptable 
to  prudent  lending  institutions  and  leading  attorneys  gen- 
erally in  the  community  in  which  the  property  is  situated, 
such  title  and  title  evidence  will  be  satisfactory  to  the  Ad- 
ministrator and  will  be  considered  by  him  as  good  and 
merchantable. 

The  Administrator  will  not  object  to  the  title  by  reason 
of  the  following  matters,  provided  they  are  not  such  as  to 
Impair  the  value  of  the  property  for  residence  purposes,  or 
provided  they  have  been  brought  to  the  attention  of  the 
insuring  office  for  consideration  in  fixing  the  valuation: 

(a)  customary  easements  for  public  utilities,  party 
walls,  driveways,  and  other  purposes;  customary  build- 
ing or  use  restrictions  for  breach  of  which  there  is  no 
reversion  and  which  have  not  been  violated  to  a  material 
extent;  . 

(b)  such  restrictions  when  coupled  with  a  reversionary 
clause,  provided  there  has  been  no  violation  prior  to  the 
date  of  the  deed  to  the  Administrator; 

(c)  slight  encroachments  by  adjoining  improvements; 

(d)  outstanding  oil,  water,  or  mineral  rights,  except 
those  which  include  the  right  to  sink  wells  or  shafts  on 
the  subject  property,  withdraw  the  subjacent  support,  or 
otherwise  Impair  the  value  of  the  property  for  residence 
purposes  without  payment  of  adequate  damages. 

ARTICLE    VII — ASSIGNMENTS 

1.  When  the  insured  mortgage  is  transferred  to  another 
approved  mortgagee,  such  transferee  shall  notify  the  Admin- 
istrator of  the  acquisition  of  such  mortgage  within  thirty 
(30)  days  thereof,  and  shall  thereupon  succeed  to  all  the 
rights  and  become  boimd  by  all  the  obligations  of  the  trans- 
feror under  the  contract  of  insurance;  but  the  transferor 
shall  be  released  from  it3  obligations  under  the  contract  of 
insurance  only  upon  its  giving  notice  to  the  Administrator 
of  the  transfer  of  the  insured  mortgage  within  thirty  (30) 
days  thereof. 

Whenever  the  insured  mortgage  is  transferred  to  another 
approved  mortgagee  for  the  purposes  of  collateral  only,  no 
notice  need  be  given  to  the  Administrator  until  such  colla- 
teral is  foreclosed,  but  the  transferor  shall  remain  subject  to 
all  the  obligations  of  the  contract  of  insurance. 

2.  The  contract  of  insurance  shall  terminate  upon  the 
happening  of  either  of  the  following  events: 

(a)  the  acquisition  of  the  insured  mortgage  by,  or  the 
pledge  thereof  to.  any  person,  firm,  or  corporation,  public 
or  private,  other  than  an  approved  mortgage,  whether 
individually  or  in  trust  for  another;  provided,  that  this 
subsection  (a)  shall  not  be  applicable  to  a  mortgage  ac- 
quired or  held  by  an  approved  mortgagee,  which  is  a 
banking  institution  or  trust  company  inspected  and  super- 
vised by  some  governmental  agency,  for  a  trust  held  or 
administered  by  it  in  a  fiduciary  capacity,  as  long  as 
such  fiduciary  relationship  shall  remain  in  effect; 

<b>  the  disposal  by  an  approved  mortgagee  of  any  par- 
tial interest  in  an  Insured  mortgage  or  group  of  insured 
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mortgages  (whether  to  another  approved  mortgagee  or 
otherwise)  by  means  of  a  declaration  of  trust,  or  by  a 
participation  or  trust  certificate,  or  by  any  other  device; 
-  provided  that  this  subsection  (b)  shall  not  be  applicable 
to  any  mortgage  so  long  as  it  is  held  in  a  common  trust 
fund  maintained  by  a  bank  or  trust  company  (1)  exclu- 
sively for  the  collective  Investment  and  reinvestment  of 
moneys  contributed  thereto  by  the  bank  or  trust  company 
In  its  capacity  as  a  trustee,  executor  or  administrator;  and 
(2)  in  conformity  with  the  rules  and  regulations  prevail- 
ing from  time  to  time  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  pertaining  to  the  collective  invest- 
ment of  trust  funds. 

Upon  the  termination  of  the  insurance  under  this  section, 
the  mortgagor  shall  be  entitled  to  receive  a  share  of  the 
credit  balance  of  the  account  of  the  group  to  which  the  in- 
sured mortgage  has  been  assigned,  in  such  amount  as  the 
Administrator  shall  determine  to  be  equitable  and  not  in- 
consistent with  the  preservation  of  the  solvency  of  such 
account  and  of  the  Mutual  Mortgage  Insurance  Fund. 

ARTICLE  Vm — AMENDMENTS 

These  Regulations  may  be  amended  by  the  Administrator 
at  any  time  and  from  time  to  time,  in  whole  or  in  part,  but 
such  amendment  shall  not  affect  the  contract  of  insurance 
on  any  mortgage  already  insured,  or  any  mortgage  or  pros- 
pective mortgage  on  which  the  Administrator  has  made  a 
commitment  to  insure. 

ARTICLE  DC — EFFECTIVE   DATE 

These  Regulations  are  effective  as  to  all  mortgages  on 
which  a  commitment  to  insure  is  issued  to  an  approved 
mortgagee  on  or  after  February  15,  1938.  Wherever  a  mort- 
gagee so  desires,  the  provisions  of  these  Regulations  shall 
become  a  part  of  any  contract  of  insurance  heretofore  made 
except  that  as  to  mortgages  Insured  prior  to  May  28,  1935, 
Interest  on  debentures  shall  be  paid  or  allowed  only  from  the 
date  of  the  conveyance  of  the  property  to  the  Administrator. 

Issued  at  Washington,  D.  C,  February  4,  1938. 

Stewart  McDonald, 
Federal  Housing  Administrator. 

(PR  Doc.  38-472;  Piled,  February  12. 1938;  10:25  a.m.] 
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PART    IV 

Project  Standards 

Part  I 

Scope  of  Operations  Under  Section  207  and  Section  210 

1.  The  National  Housing  Act  provides  for  the  insurance  of 
mortgages  upon  two  general  classes  of  property: 

(a)  Properties  consisting  of  one  to  four-family  dwell- 
ings. Rules  and  Regulations  with  respect  thereto  are  set 
forth  in  FHA  Form  2010.  entitled  Mutual  Mortgage  In- 
surance. 

(b)  Properties  consisting  of  a  larger  number  cf  family 
units  either  in  one  or  more  multlfamily  buildings  or  in  a 
group  of  single-family  dwellings.  The  Rules  and  Regula- 
tions set  forth  herein  apply  only  to  such  properties. 

2.  The  general  class  of  properties  described  in  the  preced- 
ing subparagraph  (b)  is  herein  termed  "multlfamily  and 
group  housing",  which  term  includes  housing  intended  for 
rent  or  for  ultimate  sale  and  is  intended  generally  to  apply 
to  projects  insurable  under  Section  207  or  under  Section 
210. 

In  the  case  of  a  mortgage  containing  release  clauses 
whereby  Individual  houses  may  be  sold  from  time  to  time, 
whether  Insured  under  Section  207  or  under  Section  210,  the 
terms  and  conditions  of  release  will  be  determined  by  agree- 
ment of  the  mortgagee,  the  mortgagor  and  the  Adminis- 
trator. 

3.  It  should  be  noted  that  Sections  207  and  210  are  not  mu- 
tually exclusive,  provided  the  mortgage  does  not  exceed 
$200,000.  A  mortgage  in  excess  of  that  amount  may  only  be 
insured  under  Section  207.  However,  a  project  Involving  a 
mortgage  not  in  excess  of  such  amount  may  be  eligible  either 
under  Section  207  or  Section  210  as  the  mortgagor  and  the 
mortgagee  may  determine,  provided  it  conforms  to  the  Rules 
and  Regulations  hereinafter  set  forth.  The  differences  be- 
tween the  two  Sections  will  be  noted  by  comparison  of  the 
Rules  and  Regulations  of  the  respective  Sections. 

In  general,  the  following  are  the  chief  items  of  distinction: 
Under  Section  207. 

(a)  Eligible  mortgagors  may  be  private  corporations,  asso- 
ciations, trusts,  or  cooperative  societies  which  consent  to  regu- 
lation by  the  Administrator,  or  may  be  governmental  housing 
authorities  or  corporations  formed  under  housing  laws. 

(b)  The  mortgage  insurable  has  no  minimum  limit  and 
the  maximum  limit  is  $5,000,000. 

(c)  The  mortgage  per  room  may  not  exceed  $1350  com- 
puted in  accordance  with  the  method  of  determining  room 
count  which  is  set  forth  upon  the  application  form  for 
such  projects. 

(d)  Interest  may  not  exceed  41/2%  per  annum. 

(e)  The  term  of  the  mortgage  and  the  amortization  pro- 
visions are  limited  only  by  the  Administrator's  approval. 

(/)  Principal  and  interest  payments  may  be  monthly  or 
quarterly. 
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(g)  In  the  event  of  default  under  the  mortgage  the  mort-  ] 
gagee  has  the  option  of  collecting  the  insurance  by   (1)    | 
assigning  the  mortgage  to  the  Administrator  or  (2)  acquir- 
ing title  to  the  property  by  foreclosure  or  otherwise  and 
conveying  the  property  to  the  Administrator. 

(h)  The  Administrator  accepts  the  risk  of  mechanics' 
liens  during  construction  and  insures,  as  made,  such  ad- 
vances of  the  mortgage  money  as  are  approved  by  him. 

(i)  The  mortgagor  (except  in  the  case  of  a  project  owned 
and  operated  by  a  public  housing  authority)  must  consent 
to  regulation  by  the  Administrator  of  its  rents,  charges,  cap- 
ital structure,  rate  of  return  and  methods  of  operation. 
Such  regulation  is  enforced  by  means  of  a  special  class  of 
stock  owned  by  the  Administrator,  except  that  in  the  case  of 
a  project  under  Section  207  involving  a  mortgage  not  in 
excess  of  $200,000  such  regulation  is  enforced  by  means  of  a 
contract. 

(J)  The  mortgage  may  cover  either  proposed  new  con- 
struction or  existing  or  rehabilitation  projects. 

Under  Section  210. 

I  (a)  The  mortgage  must  exceed  $16,000  and  shall  not 
exceed  $200,000. 

(b)  Its  maturity  is  limited  to  21  years. 

!  (c)  Amortization  must  commence  not  later  than  the 
eleventh  month  following  execution  and  must  be  sufficient 
completely  to  amortize  the  mortgage  during  Its  term  on 
either  a  fixed  annuity  or  declining  annuity  basis. 

^    (d)  Interest  may  not  exceed  5%  per  annum. 

^  (e)  Payments  on  account  of  principal.  Interest,  taxes,  in- 
surance and  mortgage  insurance  premiums  must  be  made 
monthly  to  the  mortgagee. 

(/)  The  mortgage  per  room  may  not  exceed  $1150. 

I  (g)  In  the  event  of  default  under  the  mortgage  the  mort- 
gagee  may  only  collect  the  insurance  by  acquiring  title  to 
the  property  through  foreclosure  or  otherwise  and  conveying 

j  the  property  to  the  Administrator. 

(hy  Construction  advances  approved  by  the  Administrator 
may  be  insured  as  made;  but.  to  collect  the  insurance,  the 
mortgagee  must  convey  the  property  to  the  Administrator 
free  and  clear  of  mechanics'  liens. 

(t)  The  mortgage  may  cover  only  proposed  new  con- 
struction. 

The  principal  similarities  and  differences  between  the  two 
Sections  may  be  briefly  summarized  as  follows: 

I  The  Sections  are  alike  in  that:  (a)  there  is  no  definite 
j  distinction  as  to  physical  character  between  the  projects  on 
which  mortgages  are  insurable:  'b>  properties  may  be  con- 
structed either  for  rental  or  sale  purposes  and  the  mortgage 
Insured  may  represent  in  effect  a  combined  consti-uction 
and  permanent  loan;  (c)  the  principal  amount  of  the  mort- 
gage may  not  exceed  80%  of  the  estimated  value  of  the  com- 
pleted project;  (d)  title  will  be  approved  by  the  Administra- 
tor at  the  time  the  mortgage  is  insured,  and  once  approved, 
he  will  accept  such  title  upon  the  conveyance  of  the  property 
to  him  following  default,  as  is  more  particularly  set  forth  in 
the  applicable  Regulations  of  each  Section;  and  (e)  fSporporate 
mortgagors  under  either  Section  are  specifically  exempt  from 
the  terms  of  Section  77  B  of  the  United  States  Bankruptcy 

Act. 

The  Sections  differ  in  that:  (a)  the  maximum  Insurable 
mortgage  under  Section  210  is  $200,000.  and  $5,000,000  under 
Section  207:  (b)  the  maximum  mortgage  per  room  under 
Section  210  is  $1,150,  and  under  Section  207  it  is  $1,350;  (c> 
under  both  Sections  the  mortgage  must  be  fully  amortized, 
but  under  Section  210  the  maximum  term  is  21  years,  whereas 
under  Section  207  the  term  may  be  longer;  (d)  under  Sec- 
tion 210  the  projects  are  not  subject  to  supervision  by  the 
Administrator  after  construction  is  completed,  whereas  under 
Section  207  the  Administrator  must  exercise  certain  regula- 
tory controls;  and  (e)  to  collect  the  insurance,  under  Section 
210  the  mortgagee  must  convey  the  property  to  the  Adminis- 
trator, whereas  under  Section  207  the  mortgagee  may  at  its 
election  either  convey  the  property  or  assign  the  mortgage 
to  the  Administrator. 


Part  II 
Administrative  Rules  and  Regulations  Under  Section  207 

RT7LES 

Section  I— Application  and  Commitment 

1.  Information  required  for  preliminary  examination  of  a 
Rental  Housing  project  under  Section  207  shall  be  submitted 
by  a  mortgagee  or  by  the  sponsors  of  such  project  through 
the  local  Federal  Housing  Housing  Administration  ofBce  on 
FHA  Form  2013.  executed  in  triplicate.  No  application  will 
be  considered  unless  the  exhibits  called  for  by  that  form  are 
furnished.  The  submission  of  Form  2013  will  be  deemed  to  be 
the  applicant's  agreement  to  pay  in  accordance  with  the  pro- 
visions of  this  section  an  amount  computed  at  tt?e  rate  of 
$3.00  per  thousand  of  the  original  face  amount  of  the  mort- 
gage loan  applied  for.  on  account  of  the  costs  of  appraisal  and 
inspection  by  the  Administrator.  Such  amount  shall  be  ipay- 
able  in  two  installments : 

(a)  one-half  (referred  to  as  "commitment  fee")  upon  the 
issuance  of  a  commitment,  and 

(b)  the  remainder  (referred  to  as  "closing  fee")  upon  the 
delivery  of  the  Administrator's  Contract  of  Mortgage  In- 
surance. 

However,  in  the  case  of  a  Public  Housing  project,  the  fee 
to  be  paid  under  this  Paragraph  shall  be  fixed  by  the  Ad- 
ministrator, but  shall  not  exceed  $3.00  per  thousand  of  the 
original  face  amount  of  the  mortgage. 

If  the  Administrator  shall  Ls.sue  a  commitment  as  herein 
provided  and  the  commitment  fee  is  not  paid  within  the 
period  of  time  set  forth  in  the  commitment  letter  such  com- 
mitment shall  terminate.  If  after  commitment  an  applica- 
tion to  increase  the  amount  of  the  insured  mortgage  is  pre- 
sented, a  new  commitment  fee  based  upon  the  amount  of 
such  increase  must  be  paid  at  the  time  the  application  for 
such  increase  Is  filed.  If  after  insurance  the  amoimt  of  the 
insured  mortgage  is  increased  either  by  amendment  or  by 
the  substitution  of  a  new  insured  mortgage,  the  fees  herein 
provided  for  shall  be  based  upon  the  amount  of  such  in- 
crease. 

2.  Upon  approval  of  an  application  and  payment  of  the 
commitment  fee.  acceptance  of  the  mortgage  for  insurance 
will  be  evidenced  by  the  issuance  of  a  commitment  setting 
forth  the  terms  and  conditions  upon  which  the  mortgage 
will  be  insured,  including  special  requirements  applicable  to 
the  project  and  requiring  the  submission  In  final  form  within 
a  time  specified  of  all  appropriate  documents,  drawings, 
plans,  specifications,  estimates,  and  other  instruments  evi- 
dencing full  compliance  satisfactory  to  the  Administrator 
with  these  Rules  and  with  such  terms  and  conditions.  No 
commitment  shall  be  valid  unless  signed  by  the  Adminis- 
trator or  his  duly  authorized  agent. 

Section  II— Eligible  Mortgages 

1.  The  Administrator  does  not  furnish  mortgage  forms  for 
each  project  or  for  each  jurisdiction.  The  forms  custom- 
arily used  in  any  particular  jurisdiction  if  so  modified  and 
amplified  as  to  include  the  matters  herein  set  forth,  and  if 
otherwise  satisfactory  to  the  Administrator,  will  be  approved. 

2.  In  order  to  be  eligible  for  insurance  vmder  these  Rules  a 
mortgage  shall  create  a  first  lien  securing  a  principal  obli- 
gation not  in  excess  of  $5,000,000.  and  such  part  thereof  as 
may  be  attributable  to  dwelling  use  shall  not  exceed  $1,350 
per  room,  depending  upon  the  location  of  the  project  and 
local  building  costs  and  rental  conditions.  The  principal 
obligation  of  such  mortgage  shall  not  exceed  eighty  per 
centum  (80%)  of  the  amount  which  the  Administrator  esti- 
mates will  be  the  value  of  the  property  or  project  when  the 
proposed  improvement  are  completed. 

3.  The  mortgage  shall  have  a  maturity  satisfactory  to  the 
Administrator,  depending  upon  the  risk  involved  and  the 
general  character  of  the  project,  and  shall  contain  complete 
amortization  or  sinking-fund  provisions  satisfactory  to  the 
Administrator. 
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4.  The  mortgage  shall  provide  for  periodic  pasrments  by 
the  mortgagor  to  the  mortgagee  on  account  of  interest, 
principal,  and  mortgage  insurance,  not  less  frequently  thaii 
every  three  (3)  months. 

5.  The  mortgage  shall  bear  interest  at  such  rate,  not  ex- 
ceeding four  and  one-half  per  centum  (4^2%)  per  annum, 
as  may  be  agreed  upon  between  the  mortgagor  and  the 
mortgagee.  All  charges  made  in  connection  with  the  mort- 
gage transaction  shall  be  subject  to  the  approval  of  the 
Administrator. 

6.  The  mortgage  shall  cover  the  entire  property  included 
in  the  housing  project.  Where  the  project  consists  princi- 
pally of  single-family  houses  the  mortgage  may  include 
appropriate  provisions  for  the  release  from  the  lien  thereof 
of  any  such  house  and  the  land  upon  which  it  is  located 
in  consideration  of  the  payment  to  the  mortgagee,  in  re- 
duction of  the  principal  of  the  mortgage,  of  an  amount  set 
forth  in  a  schedule  attached  to  and  forming  part  of  said 
mortgage.  Such  mortgages  shall  provide  that  the  released 
property  be  subject  to  deed  restrictions,  approved  by  the 
Administrator  at  the  time  of  the  insurance  of  the  mortgage 
and  providing  to  the  properties  remaining  under  the  mort- 
gage adequate  protection  against  adverse  influences.  Where 
the  mortgage  does  not  contain  such  release  provisions  no 
property  shall,  except  with  the  consent  of  the  mortgagee  and 
the  Administrator,  be  released  from  the  lien  thereof  so  long 
as  the  mortgage  Insurance  Is  in  force. 

7.  The  mortgage,  except  in  the  case  of  Public  Housing 
projects,  shall  contain  a  covenant  against  the  creation  by 
the  mortgagor  of  liens  against  the  property  inferior  to  the 
lien  of  the  mortgage. 

8.  The  mortgage  shall  contain  a  covenant  binding  the 
mortgagor  to  keep  the  premises  insured  against  fire  and 
such  other  hazards  as  the  Administrator  may  stipulate,  in 
companies  and  in  amounts  satisfactory  to  the  Administrator. 
The  policies  evidencing  such  insurance  shall  have  attached 
standard  form  mortgagee  clause  making  loss,  if  any.  pay- 
able to  the  mortgagee,  and  the  Administrator,  as  interest 
may  appear. 

9.  No  mortgage  shall  be  accepted  for  insurance  unless  the 
Administrator  finds  that  the  property  or  project  with  respect 
to  which  the  mortgage  is  executed  is  economically  sound. 

10.  The  mortgage  shall  provide  for  payments  by  the 
mortagor  to  the  mortgagee  on  each  interest  payment  date 
of  an  amount  suflQcient  to  accumulate  in  the  hands  of  the 
mortgagee  the  next  annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Administrator.  Such  pay- 
ments shall  continue  only  so  long  as  the  contract  of  insurance 
shall  remain  in  effect.  The  mortgage  shall  provide  that 
upon  the  payment  of  the  mortgage  before  maturity,  the 
mortgagor  shall  pay  the  adjusted  premium  charge  referred 
to  in  Paragraph  2  of  Article  m  of  the  Regulations. 

11.  All  periodic  payments  to  be  made  by  the  mortgagor  to 
the  mortgagee  shall  be  added  together  and  the  aggregate 
amount  thereof  shall  be  paid  by  the  mortgagor  upon  each 
periodic  payment  date  In  a  single  payment.  The  mortgagee 
shall  apply  the  same  to  the  following  items  In  the  order  set 
forth: 

(a)  premium  charges  under  the  contract  of  insurance; 

(b)  at  its  discretion,  to  any  simis  due  under  tne  terms 
of  the  mortgage  or  the  credit  instrimient  which  it  secures. 

Any  deficiency  in  the  amount  of  any  such  aggregate  peri- 
odic payment  shall  constitute  an  event  of  default  under  the 
mortgage. 

Section  III— Eligible  Mortgagors 

1.  In  order  to  be  eligible  for  insurance  as  a  mortgagor  of  a 
Rental  Housing  project  under  Section  207  such  mortgagor 
must  be— 

(a)  a  private  corporation,  association,  cooperative  so- 
ciety which  is  a  legal  agent  of  the  owner-occupants  or 
trust  (sometimes  referred  to  in  these  Rules  and  Regula- 


tions as  "mortgagor",  "corporation",  or  "mortgagor  corpo- 
ration"), formed  or  created,  with  the  approval  of  the  Ad- 
ministrator, for  the  purpose  of  (1)  rehabilitating  slum 
or  blighted  areas,  or  (2)  providing  housing  for  rent  or 
sale,  and  possessing  powers  necessary  therefor  and  inci- 
dental thereto,  which  corporation,  association,  cooperative 
society,  or  trust,  until  the  termination  of  all  obligations  of 
the  Administrator  under  such  Insurance,  is  regulated  or 
restricted  by  the  Administrator  as  to  rents  or  sales 
charges,  capital  structure,  rate  of  return,  and  methods  of 
operation.  Such  regulation  or  restriction  shall  remain  in 
effect  until  such  time  as  the  mortgage  Insurance  contract 
terminates  without  obligation  upon  the  Administrator  to 
issue  debentures  as  a  result  of  such  termination.  So  long 
as  such  contract  of  insurance  is  in  effect,  the  corporation 
association,  cooperative  society,  or  trust  shall  engage  in 
no  bu-slness  other  than  the  construction  and  operation  of 
a  rental  housing  project  or  projects;  or 

(b)  a  Federal  or  State  instrumentality,  a  municipal  cor- 
porate instrumentaUty  of  one  or  more  States,  or  a  limited 
dividend  corporation  formed  under  and  restricted  by  Fed- 
eral or  State  housing  laws  as  to  rents,  charges,  capital 
structure,  rate  of  return,  or  methods  of  operation  (proj- 
ects of  such  mortgagors  are  herein  sometimes  referred  to 
as  "Public  Housing  projects") . 

2.  The  term  "slum  or  blighted  area"  means  any  area 
where  dwellings  predominate  which,  by  reason  of  dilapida- 
tion, overcrowding,  faulty  arrangement  or  design,  lack  of 
ventilation,  light  or  sanitation  facilities,  or  any  combination 
of  these  factors,  are  detrimental  to  safety,  health,  or  morals. 

Section  IV— Supervision  of  Mortgagors 

In  the  case  of  an  eligible  mortgagor  described  in  subdivi- 
sion (b)  of  Paragraph  1  of  Section  m,  the  Administrator  is 
not  required  under  the  Act  to  regulate  or  restrict  the  mort- 
gagor. Such  mortgagor,  however,  must  have  initial  funds 
which  may  be  considered  in  lieu  of  the  equity  required  of 
other  mortgagors.  Such  funds  (which  may  be  in  the  form 
of  government  loans,  grants  or  subsidies,  or  in  other  form) 
If  sufficient  in  amount  will  be  considered  satisfactory  pro- 
vided they  do  not  create  a  lien  against  the  property  prior  to 
that  of  the  insured  mortgage.  Liens  Inferior  to  the  lien  of 
the  insured  mortgage  may  be  allowed  against  properties  of 
such  mortgagors. 

Supervision  of  other  mortgagors  is  required  by  the  provi- 
sion of  Section  207  of  the  Act  that  such  mortgagors  shall 
be  regulated  or  restricted  by  the  Administrator.  In  the  case 
of  a  project  Involving  a  mortgage  in  excess  of  $200  000  such 
regulation  or  restriction  will  be  set  forth  in  the  certificate  of 
incorporation  or  other  Instrument  under  which  the  mort- 
gagor is  created  (hereinafter  referred  to  as  the  "charter") 
and  will  be  made  effective  through  the  issuance  of  certain 
shares  of  special  stock  (or  other  evidence  of  a  beneficial  in- 
terest in  the  mortgagor)  which  stock  or  interest  will  acquire 
majority  voting  rights  in  the  event  of  default  under  the 
mortgage  or  violation  of  a  provision  of  the  charter  but  only 
for  a  period  coexistent  with  the  duration  of  such  default  or 
violation.  Such  special  stock  or  interest  shall  be  held  and 
all  voting  rights  with  respect  thereto  exercised  by  the  Ad- 
ministrator as  such.  When  the  right  of  the  Administrator 
to  regulate  or  restrict  the  mortgagor  shall  terminate  as 
above  provided,  the  shares  of  special  stock  or  other  evidence 
of  interest  shall  be  surrendered  by  the  Administrator. 

In  the  case  of  a  project  involving  a  mortgage  not  in  excess 
of  $200,000  only  those  regulations  or  restrictions  with  respect 
to  dividends  and  provisions  for  reserves  shall  be  required  to  be 
embodied  in  the  charter  of  such  mortgagor,  by  provisions  sat- 
isfactory to  the  Administrator.  The  other  regulations  or  re- 
strictions outlined  below  may  be  embodied  in  a  regulatory 
contract  to  be  executed  by  the  mortgagor  and  the  Adminis- 
trator concurrently  with  the  execution  of  the  contract  of 
insurance. 
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The  following  are  the  items  which  will  be  regulated  or 
restricted  to  the  extent  indicated,  except  in  the  case  of  mort- 
gagors of  Public  Housing  projects: 

1.  Rents  and  charges. — Except  as  hereinafter  provided, 

(a)  No  charge  shall  be  made  by  the  mortgagor  corpora- 
tion for  the  accommodations  offered  by  the  project  in 
excess  of  a  rental  schedule  to  be  filed  with  the  Administra- 
tor prior  to  the  opening  of  the  project  for  rental,  which 
schedule  shall  be  based  upon  a  maximum  average  rental 
fixed  prior  to  the  insurance  of  the  mortgage.  Such  sched- 
ule shall  not  thereafter  be  changed  except  upon  application 
of  the  mortgagor  corporation  and  the  written  approval  of 
the  Administrator.  In  establishing  such  maximum  and  in 
passing  upon  applications  for  changes,  consideration  will 
be  given  the  following  and  similar  factors: 

(1)  Rental  Income  necessary  to  maintain  the  economic 
soundness  of  the  project. 

(2)  Relation  of  the  proposed  rentals  to  those  currently 
being  paid  in  the  given  community  by  families  for  whom 

"■  this  type  of  housing  is  intended. 

(b)  The  established  maximum  rental  shall  be  the  maxi- 
mum authorized  charge  against  any  tenant  for  the  ac- 
commodations offered  exclusive  of  telephone,  gas,  electric, 
and  refrigeration  facilities.  Charges  in  addition  to  such 
maximum  rental  may  be  made  against  a  tenant  for  tele- 
phone, gas,  electric,  refrigeration,  and  other  facilities  and 
privileges  furnished  by  the  mortgagor,  subject  to  the  ap- 
approval  of  the  Administrator. 

(c)  In  the  case  of  a  project  subject  to  a  mortgage  con- 
taining release  clauses,  all  matters  with  respect  to  the 
release  and  all  agreements  between  the  mortgagor  and 
its  vendees  with  respect  to  the  amount  and  terms  of  sale 

1  must  first  be  approved  by  the  Administrator. 

2.  Capital  structure.— (a)  In  appraising  a  project  for  com- 
mitment the  Administrator  will  value  the  contribution  of  the 
sponsors  (which  shall  be  in  the  form  of  unencumbered  land, 
and  such  cash  and  services  as  the  Administrator  shall  re- 
quire) at  an  amount  determined  by  him  to  represent  its  value 
as  a  component  part  of  the  project  upon  completion,  and 
shall  credit  sponsors,  for  appraisal  purposes,  with  the  amount 
of  equity  so  found.  The  sponsors  shall  satisfy  the  Adminis- 
trator that  the  cash  and  services  contributed  as  part  of  such 
equity  shall,  when  added  to  the  proceeds  of  the  mortgage, 
be  sufficient  to  cover  all  estimated  costs  of  the  project  and  to 
provide  a  cash  reserve  for  contingencies,  preopening  expenses, 
and  other  items  during  the  construction  period. 

(b)  Such  number  of  shares  of  capital  stock,  either  with 
or  without  par  value,  in  the  case  of  a  corporation,  or  such 
appropriate  evidences  of  interest,  in  the  case  of  an  associa- 
tion, a  cooperative  society,  or  a  trust,  may  be  issued  as 
sponsors  may  deem  appropriate.     Such  stock  or  interest, 

>  together  with  paid  in  surplus,  if  any.  shall  represent  such 
equity.  Additional  stock  or  evidences  of  interest  may  be 
authorized  but  the  charter  shall  provide  that  it  shall  not  be 
issued  except  with  the  approval  of  the  Administrator.  No 
stock  or  interest  shall  be  redeemed,  purchased,  or  paid  off 
by  the  mortgagor  during  the  period  in  which  the  mortgage 
insurance  is  in  force,  except  with  the  approval  of  the  Ad- 
ministrator. 

(c)  The  shares  of  stock  or  interest  issued  to  the  Admin- 
istrator shall  be  in  sufficient  amount  to  constitute,  under  the 
laws  of  the  particular  State,  a  valid  special  class  of  stock 
or  interest  and  shall  be  issued  in  consideration  of  the  pay- 
ment by  the  Administrator  of  not  exceeding  $100. 

3.  Rate  of  return. — No  dividends  or  distribution  of  income 
shall  be  declared  or  paid  by  the  corporation  in  any  one  fiscal 
year  in  excess  of  an  aggregate  amount  fixed  by  the  Ad- 
ministrator at  the  time  the  mortgage  is  accepted  for  in- 
surance. Such  amount  shall  not  exceed  an  amount  equal 
to  six  per  centum  (6%)  per  annum  of  the  equity  as  valued 
by  the  Administrator,  but  the  Administrator  may  permit  an 
additional  stated  amount  not  in  excess  of  two  per  centum 
(2%)  per  annum  payable  out  of  surplus  earnings  of  the  cor- 
poration   after    provision    for    required    reserves,    provided 


that  no  such  additional  dividends  or  distribution  shall  be  de- 
clared or  paid  unless  the  pnncipal  of  the  insured  mortgage 
shall  be  prepaid  in  an  amount  at  least  equal  to  required 
interest  and  principal  payments  for  the  first  amortization 
year. 

4.  Methods  of  operation. — (a)  No  compensation  shall  be 
paid  by  the  corporation  except  for  necessary  services  and 
except  as  such  rate  as  is  fair  and  reasonable  in  the  locality  for 
similar  services,  nor,  except  with  the  prior  written  approval 

I  of  the  Administrator,  shall  any  compensation  be  paid  by  the 

I  corporation  to  any  employee  in  an  amount  in  excess  of 
eigliteen  hundred  dollars  ($1,800)  per  annum,  or  to  its  offi- 

I  cers.  directors,  or  stockholders,  or  to  any  person  or  corpora- 
tion for  supervisory  or  managerial  services.  No  ofiflcer,  di- 
rector, stockholder,  agent,  or  employee  of  the  corporation 
shall  in  any  manner  become  indebted  to  the  corporation. 

(b)  The  corporation  shall  maintain  its  project,  the 
grounds,  buildings,  and  equipment  appurtenant  thereto,  in 
good  repair  and  in  such  condition  as  will  preserve  the  health 
and  safety  of  its  tenants. 

I  (c)  Before  the  payment  of  any  dividend  by  the  corpora- 
tion reserves  shall  be  accumulated  and  so  replenished  from 
time  to  time  as  to  remain  intact  so  long  as  the  mortgage 
insurance  is  In  force.  The  amount  and  types  of  such  re- 
serves and  the  conditions  under  which  they  shall  be  accu- 
mulated, replenished,  and  used,  shall  be  specified  in  the 
charter. 

(d)  The  corporation.  Its  property,  equipment,  buildings, 
plans,  offices,  apparatus,  devices,  books,  contracts,  records, 
documents,  and  papers  shall  be  subject  to  inspection  and 
examination  by  the  Administrator  or  his  duly  authorized 
agent  at  all  reasonable  times. 

(e)  The  books  and  accounts  of  the  corporation  shall  be 
kept  in  accordance  with  the  uniform  system  of  accoimting 
prescribed  by  the  Administrator.  The  corporation  shall  file 
with  the  Administrator  the  following  reports  verified  by  the 
oath  of  such  oflBcer  of  the  corporation  as  the  Administrator 
may  designate  and  in  such  form  as  prescribed  by  the  Ad- 
ministrator : 

(1)  monthly  occupancy  reports; 

(2)  semiannual  reports  to  be  filed  within  thirty  (30) 
days  after  the  end  of  each  dividend  period  established  in 
the  charter; 

(3)  nnual  reports  prepared  by  a  certified  public  ac- 
countant, to  be  filed  within  sixty  (60)  days  after  the  end 
of  each  fiscal  year;  and 

(4)  specific  answers  to  questions  upon  which  Informa- 
tion is  desired  from  time  to  time  relative  to  the  opera- 
tion and  condition  of  the  property  and  the  status  of  the 
insured  mortgage. 

5.  Control  of  funds  during  construction. — Funds  Involved 
in  the  construction  of  a  project  representing  security  for  an 
insured  mortgsige  loan  shall  be  subject  to  the  following  re- 
strictions: 

(a)  Funds  representing  the  required  cash  equity  shall, 
as  a  condition  precedent  to  the  insurance  of  the  mortgage, 
be  placed  in  a  special  account  with  a  depositary  satis- 
factory to  the  Administrator  and  subject  to  withdrawal 
only  upon  written  approval  of  the  Administrator.  Upon 
completion  of  construction  to  the  satisfaction  of  the  Ad- 
ministrator, any  balance  then  remaining  in  such  special 
account  shall  be  paid  over  to  the  general  account  of  the 
corporation  for  the  purpose  of  establishing  its  reserves. 

(b)  No  funds  representing  the  proceeds  of  an  Insured 
mortgage  shall  be  advanced  except  upon  proper  requisition 
approved  by  the  Administrator, 

(c)  Assurance  for  the  completion  of  the  project  must 
be  approved  by  the  Administrator  prior  to  the  Insurance 
of  the  mortgage.  Such  assurance  may  be  (1)  the  bond 
of  a  satisfactory  surety  company,  in  the  standard  A.  I.  A. 
form  of  construction  bond  and  in  an  amount  approved 
by  the  Administrator  as  at  least  sufficient  to  cover  esti- 
mated disbursements  under  the  construction  contract  for 
any  two  (2)  month  period,  or  (2)  the  Administrator  may, 
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depending  upon  the  circumstances  of  each  case,  accept  in 
lieu  of  such  surety  bond  such  alternate  method  of  assuring 
completion  as  he  may  find  adequate. 

Section  V — Eligible  Mortgagees 

1.  The  following  are  eligible  for  approval  as  mortgagees: 

(a)  A  chartered  Institution  or  other  permanent  organi- 
zation having  succession. 

(b)  The  Federal  or  a  State  Government,  or  an  agency, 
instriunentality,  or  subdivision  thereof. 

(c)  The  holder  or  holders  of  a  credit  instrument  or  in- 
strtmients  given  in  connection  with  a  mortgage,  acting  by 
and  through  a  trustee  appointed  pursuant  to  the  terms 
of  such  mortgage. 

2.  An  eligible  institution,  organization,  agency,  or  entity 
may  become  the  mortgagee  under  an  insured  mortgage  upon 
its  approval  by  the  Administrator  for  a  particular  transac- 
tion. 

3.  In  the  event  that  bonds  are  to  be  issued  as  a  part 
of  the  Insured  mortgage  transaction,  all  arrangements  in 
respect  to  the  issuance  and  sale  of  such  bonds  shall  be  sub- 
ject to  approval  by  the  Administrator. 

Section  VI — Eligible  Properties 

1.  In  order  for  property  to  be  eligible  as  the  subject  of  an 
Insured  mortgage,  such  property  must  be  held  in  fee  simple. 
or  consist  of  the  Interest  of  a  lessor  or  lessee  under  a  lease 
for  not  less  than  ninety-nine  (99)  years  which  is  renewable, 
or  under  a  lease  having  not  less  than  fifty  (50)  years  to  run 
from  the  date  the  mortgage  was  executed.  Such  mortgage 
may  also  cover  additional  property  approved  by  the  Ad- 
ministrator. 

2.  The  properly  constituting  security  for  the  mortgage 
must  be  held  by  an  eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is  insured  be  free  and  clear 
of  all  liens  other  than  that  of  such  mortgage. 

3.  At  the  time  the  mortgage  is  insured: 

(a)  There  shall  be  located  on  the  mortgaged  property 
a  building  or  buildings  designed  principally  for  residen- 
tial use  which  shall  conform  to  standards  satisfactory  to 
the  Administrator  and  may  consist  of  a  group  of  detached, 

,     semidetached,  or  row  houses,  or  multifamily  dwelbngs;  or 

(b)  The  mortgagor  shall  be  obligated  to  construct  and 
complete  such  housing  accommodations  thereon  and  shall 
have  furnished  such  as.surance  of  the  performance  of  such 
obligation  as  the  Administrator  may  require. 

Section  VII— Title 

1.  In  order  for  the  mortgaged  property  to  be  eligible  for 
insurance,  the  Administrator  must  determine  that  market- 
able title  thereto  is  vested  in  the  mortgagor  as  of  the  date 
the  mortgage  is  filed  for  record.  The  title  will  be  examined 
by  the  Administrator,  and  if  found  to  be  eligible  such  find- 
ing shall  be  recited  in  the  contract  of  insurance. 

2.  Upon  insurance  of  the  mortgage,  the  mortgagee,  with- 
out expense  to  the  Administrator,  shall  furnish  to  the  Ad- 
ministrator a  survey  satisfactory  to  him  and  a  policy  of  title 
insurance  as  provided  in  subdivision  (a)  of  this  Paragraph, 
or,  if  the  mortgagee  is  unable  to  furnish  such  policy  for 
reasons  satisfactory  to  the  Administrator,  the  mortgagee, 
without  expense  to  the  Administrator,  shall  furnish  such 
evidence  of  title  as  provided  in  subdivisions  (b),  (c).  or  (d) 
of  this  Paragraph,  as  the  Administrator  may  require, 

(o)  A  policy  of  title  insurance  with  respect  to  such 
mortgage,  issued  by  a  company  satisfactory  to  the  Ad- 
ministrator. Such  policy  shall  comply  with  the  "L.  I.  C. 
Standard  Mortgagee  Form"  or  the  "A.  T.  A.  Standard 
Mortgagee  Form,"  or  such  other  form  as  may  be  approved 
by  the  Administrator;  shall  be  payable  to  the  mortgagee 
and  the  Administrator  as  their  respective  interests  may 
appear;  and  shall  become  an  owner's  policy,  running  to 
the  mortgagee  as  owner  upon  the  acquisition  of  the  prop- 
erty  by   the  mortgagee   in   extinguishment   of   the   debt 


through  foreclosure  or  by  other  means  as  provided  In 
subdivision  (b)  d)  of  Paragraph  1  of  Article  V  of  the 
Regulations,  and  to  the  Administrator  as  owner  ujwn  the 
acquisition  of  the  property  by  him  pursuant  to  the  mort- 
gage insurance  contract. 

(b)  An  abstract  of  title  satisfactory  to  the  Administra- 
tor, prepared  by  an  abstract  company  or  individual  en- 
gaged in  the  business  of  preparing  abstracts  of  title,  ac- 
companied by  a  legal  opinion  satisfactory  to  the  Admin- 
istrator, as  to  the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  in  the  examination  of  titles. 

(c)  A  Torrens  or  similar  title  certificate. 

(d)  Evidence  of  title  conforming  to  the  standards  of  a 
supervising  branch  of  the  Government  of  the  United 
States  of  America,  or  of  any  State  or  Territory  thereof. 

Effective  Date 

These  Administrative  Rules  shall  be  effective  as  to  all 
mortgages  with  respect  to  which  a  commitment  to  insure 
shall  be  issued  on  or  after  the  date  hereof. 

Issued  at  Washington,  D.  C,  February  15,  1938. 

SxrvirART  McDonald, 
Federal  Housing  Administrator. 

REGULATIONS 

Article  I 

These  Regulations  may  be  cited  and  referred  to  as  "Regu- 
lations of  the  Federal  Housing  Administrator  under  Section 
207  of  the  National  Housing  Act,  revised  February  15,  1938." 

Article  II — Definitions 

As  used  in  these  Regulations — 

1.  The  term  "Administrator"  means  the  Federal  Housing 
Administrator. 

2.  The  term  "Act"  means  the  National  Housing  Act.  as 
)  amended. 

3.  The  term  "mortgage"  means  such  a  first  lien  upon  real 
estate  and  other  property  as  is  commonly  given  to  secure 
advances  (including  but  not  being  limited  to  advances  during 
construction)  on,  or  the  unpaid  purchase  price  of,  real  estate 
under  the  laws  of  the  State,  district  or  territory  in  which  the 
real  estate  is  located,  together  with  the  credit  instnmient  or 
instruments,  if  any,  secured  thereby. 

4.  The  term  "insured  mortgage"  means  a  mortgage  with 
respect  to  which  the  Administrator  has  issued  an  executed 
contract  of  insurance. 

5.  The  term  "mortgagor"  means  the  original  borrower  un- 
der a  mortgage  and  its  successors  and  sUch  of  its  assigns  as 
are  approved  by  the  Administrator. 

6.  The  term  "mortgagee"  means  the  original  lender  under 
a  mortgage,  and  its  successors  and  assigns,  and  includes  the 
holders  of  the  credit  instruments  issued  under  a  trust  mort- 
gage or  deed  of  trust  pursuant  to  which  such  holders  act  by 
and  through  a  trustee  therein  named. 

7.  The  term  "contract  of  insurance"  means  the  written  In- 
strument duly  executed  by  the  Administrator  and  the  mort- 
gagee, setting  forth  the  terms,  conditions,  and  provisions  of 
Insurance,  which  terms,  conditions,  and  provisions  shall  be 
subject  to  these  Regulations. 

8.  The  term  "claim  under  the  contract  of  Insurance" 
means  the  assignment,  transfer  and  delivery  to  the  Admin- 
istrator of  the  mortgage  or  the  conveyance  to  him  of  the 
property,  as  provided  in  Article  V. 

Article  III — Premiums 

1.  The  mortgagee,  upon  the  delivery  of  the  contract  of 
insurance,  shall  pay  to  the  Administrator  a  mortgage  insur- 
ance premium  equal  to  one-half  of  one  per  centimi  (Vz  of 
1%)  of  the  original  face  value  of  the  mortgage  and,  upon 
the  anniversary  of  such  date,  shall  pay  a  premium  in  a  like 
sum.  Said  two  premiums  shall  be  known  respectively  as  the 
first  and  second  interim  premiums.  On  the  date  on  which 
the  first  periodic  payment  of  principal  is  due  the  mortgagee 
shall  pay  to  the  Administrator,  subject  to  the  adjustment 
hereinafter  provided,  and  annually  thereafter  on  the  anni- 
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versary  of  such  date  until  the  mortgage  is  paid  In  full  or 
claim  under  the  contract  of  insurance  is  made  or  until  the 
contract  of  insurance  shall  terminate,  an  annual  mortgage 
insurance  premium  equal  to  one-hall  of  one  per  centum 
('2  of  1%)  of  the  average  outstanding  principal  obhgation 
of  the  mortgage  for  the  year  following  the  date  on  which 
auch  premium  becomes  payable,  and  calculated  in  accord- 
ance with  the  amortization  provisions  without  taking  into 
account  delinquent  payments  or  prepayments.  The  pre- 
mium payable  on  the  date  on  which  the  first  periodic  pay- 
ment of  principal  becomes  due  shall  be  adjusted  so  as  to 
accord  with  such  date  and  so  that  the  aggregate  of  the 
premiums  paid  up  to  and  including  the  premiimi  paid  on 
such  adjusted  payment  date  shall  equal  the  sum  of  (a)  one 
per  centum  (1%)  of  the  average  outstanding  principal  obli- 
gation of  the  mortgage  for  the  year  following  the  date  on 
which  the  first  interim  premium  became  payable  and  (b) 
one-half  of  one  per  centimi  (V2  of  1%)  of  the  average 
outstanding  principal  obligation  of  the  mortgage  for  the 
period  from  the  date  when  the  second  interim  premium 
became  payable  down  to  and  including  one  year  following 
the  date  on  which  such  first  periodic  payment  of  principal 
becomes  due,  and  calculated  in  accordance  with  the  amorti- 
zation provisions,  without  taking  into  account  delinquent  pay- 
ments or  prepayments.  The  provisions  of  this  Paragraph 
shall  also  apply  to  mortgages  insured  prior  to  February  3, 
1938,  but  only  in  respect  to  premiums  payable  after  such 
date,  and  no  adjustment  shall  be  made  with  respect  to  any 
premium  payable  on  or  before  such  date.  All  premiums  shall 
be  payable  in  cash  or  in  debentures  issued  by  the  Adminis- 
trator under  Title  11  of  the  Act  at  par  plus  accrued  interest. 

2.  In  the  event  that  the  principal  obligation  of  any  mort- 
gage accepted  for  insurance  is  paid  in  full  prior  to  maturity. 
the  mortgagee  shall  within  thirty  (30)  days  thereafter  notify 
the  Administrator  of  the  date  of  prepayment  and  shall  collect 
from  the  mortgagor  and  pay  to  the  Administrator  an  ad- 
justed premium  charge  of  one  per  centum  (1%)  of  the  orig- 
inal face  amount  of  the  prepaid  mortgage,  except  that  if  at 
the  time  of  such  prepayment  there  is  placed  on  the  mort- 
gaged property  a  new  insured  mortgage  in  an  amount  less 
than  the  original  face  amount  of  the  prepaid  mortgage, 
such  adjusted  premium  shall  be  one  per  centum  (1  % )  of  the 
difference  in  such  amounts. 

In  no  event  shall  the  adjusted  premium  exceed  the  aggre- 
gate amount  of  premium  charges  which  would  have  been 
payable  if  the  mortgage  had  continued  to  be  insured  until 
maturity. 

No  adjusted  premiiun  shall  be  collected  by  the  mortgagee 
in  the  following  cases: 

(a)  where  at  the  time  of  such  prepayment  there  is  placed 
on  the  mortgaged  property  a  new  insured  mortgage  for  an 
amount  equal  to  or  greater  than  the  original  face  amount 
of  the  prepaid  mortgage;  or 

'  (b)  where  the  final  maturity  specified  in  the  mortgage  is 
accelerated  solely  by  reason  of  partial  prepayments  made  by 
the  mortgagor  which  do  not  exceed  in  any  one  calendar 
year  fifteen  per  centum  .115%)  of  the  original  face  amount 
of  the  mortgage;  or 

(c)  where  the  final  maturity  specified  in  the  mortgage  is 
accelerated  solely  by  reason  of  payments  to  principal  to  com- 
pensate for  (1)  damage  to  the  mortgaged  property,  or  (2)  a 
release  of  a  part  of  such  property  if  approved  by  the  Admin- 
istrator; or 

(d)  where  payment  in  full  is  made  of  a  delinquent  mort- 
gage on  which  foreclosure  proceedings  have  been  commenced, 
or  for  the  purpose  of  avoiding  foreclosure,  if  the  transaction 
is  approved  by  the  Administrator. 

Upon  such  prepayment  the  contract  of  insurance  shall 
terminate. 

The  provisions  of  this  section  shall  not  be  construed  to 
prohibit  the  mortgagee  from  including  in  the  mortgage  and 
collecting  from  the  mortgagor  such  charge  for  prepay- 
ment as  may  be  agreed  upon  between  the  mortgagee  and 
mortgagor. 


Article  IV — Contract  of  Insurance 

Upon  compliance  satisfactory  to  the  Administrator  with 
the  terms  of  the  commitment  to  insure  the  Administrator 
and  the  mortgagee  shall  execute  the  contract  of  insurance 
and  the  mortgage  shall  be  an  Insured  mortgage  from  the 
effective  date  of  such  contract.  The  Administrator  and  the 
mortgagee  shall  thereafter  be  bound  by  the  contract  of  insur- 
ance, subject  to  the  provisions  of  these  Regulations  which 
shall  form  part  of  each  such  contract. 

Article  V — Rights  and  Duties  of  a  Mortgagee  Under  the  Con- 
tract of  Insurance 

1.  The  mortgagee  shall  be  entitled  to  receive  the  benefits 
of  the  Insurance,  at  its  option,  either  as  provided  in  subdi- 
vision (a)  or  subdivision  (b)  hereunder. 

(a)  If  the  mortgagor  fails  to  make  any  payment  due 
under  or  provided  to  be  paid  by  the  terms  of  the  mortgage 
and  such  failure  continues  for  a  period  of  thirty  (30) 
days,  the  mortgage  shall  be  considered  in  default,  and  the 
mortgagee  shall,  within  thirty  (30)  days  thereafter,  give 
notice  in  writing  to  the  Administrator  of  such  default.  At 
any  time  within  thirty  (30)  days  after  the  date  of  such 
notice,  the  mortgagee  shall,  in  such  manner  as  the  Admin- 
istrator may  require,  assign,  transfer,  and  deliver  to  the 
Administrator  (without  recourse  or  warranty,  except  that 
the  mortgagee  must  warrant  that  no  act  or  omission  of 
the  mortgagee  has  impaired  the  validity  and  priority  of 
the  mortgage,  that  the  amount  stated  in  the  instrument 
of  assignment  is  actually  due  and  owing  under  the  mort- 
gage, that  there  are  no  offsets  or  counterclaims  thereto, 
and  that  the  mortgage  has  a  good  right  to  assign  the 
mortgage  and  the  other  items  enumerated  below) : 

(1)  all  rights  and  interests  arising  under  the  mort- 
gage so  in  default; 

(2)  all  claims  of  the  mortpagee  against  the  mortgagor 
or  others,  arising  out  of  the  mortgage  transaction: 

(3)  all  policies  of  title  or  other  insurance  or  surety 
bonds  or  other  guaranties,  and  any  and  all  claims  there- 
under; 

(4)  any  balance  of  the  mortgage  loan  not  advanced 
to  the  mortgagor; 

(5)  any  cash  or  property  held  by  the  mortgagee  or 
to  which  it  is  entitled,  as  deposits  made  for  the  account 
of  the  mortgagor  and  which  have  not  been  applied  in 
reduction  of  the  principal  of  the  mortgage  indebted- 
ness; and 

(6)  all  records,  documents,  books,  papers,  and  ac- 
counts relating  to  the  mortgage  transaction. 

(b)  If  the  mortgagor  fails  to  make  any  payment  to 
the  mortgagee  required  by  the  mortgage,  or  to  perform 
any  other  covenant  or  obligation  under  the  mortgage,  and 
such  failure  continues  for  the  period  of  grace,  if  any. 
set  forth  in  the  mortgage,  the  mortgage  shall  be  consid- 
ered in  default,  and  the  mortpagee,  within  the  period  set 
forth  in  the  contract  of  insurance  after  the  occurrence 
of  a  default  arising  on  account  of  such  failure  to  make 
any  such  payment  or  within  the  period  set  forth  in  the 
contract  of  insurance  after  the  mortgagee  shall  have 
knowledge  of  the  occurrence  of  a  default  arising  on  account 
of  such  failure  to  perform  any  other  covenant  or  obligation 
under  the  mortgage,  shall  give  notice  in  writing  to  the 
Administrator  of  such  default.  At  any  time  within  the 
period  set  forth  in  the  contract  of  Insurance  from  the  date 
of  such  notice,  the  mortgagee,  at  its  election,  shall  either— 

(1)  with,  and  subject  to,  the  consent  of  the  Adminis- 
trator, acquire  by  means  other  than  foreclosure  of  the 
mortgage,  possession  of,  and  title  to,  the  mortgaged 
property;  or 

(2)  institute  proceedings  for  the  foreclosure  of  the 
mortgage:  Provided,  That  if  the  laws  of  the  State  in 
which  the  mortgaged  property  is  situated  do  not  per- 
mit  the  Institution   of  such   proceedings   within   such 
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period  of  time,  the  mortgagee  shall  Institute  such  pro- 
ceedmgs  within  sixty  (60)  days  after  the  expiration  of 
the  time  during  which  the  institution  of  such  proceed- 
ings is  prohibited  by  such  laws.  Nothing  contained  in 
this  subdivision  shall  be  so  construed  as  to  prevent  the 
mortgagee  from  taking  action  at  a  later  date  than 
herein  specified,  provided  the  Administrator  so  agrees 
In  writing.  The  mortgagee  shall  promptly  give  notice  in 
writing  to  the  Administrator  of  the  institution  of  fore- 
closure proceedings  under  this  subdivision  and  shall 
exercise  reasonable  diligence  in  prosecuting  such  pro- 
ceedings to  completion. 

If  after  default  and  prior  to  the  completion  of  fore- 
closure proceedings  the  mortgagor  shall  pay  to  the 
mortgagee  all  periodic  payments  in  default  and  such 
expenses  as  the  mortgagee  shall  have  incurred  in  con- 
nection with  the  foreclosure  proceedings,  notice  thereof 
shall  be  given  to  the  Administrator  by  the  mortgagee, 
and  the  Insurance  shall  continue  as  if  such  default 
^ad  not  occurred. 

2.  If  the  mortgagee  elects  to  proceed  imder,  and  does  pro- 
ceed under  and  in  accordance  with,  the  provisions  of  sub- 
division (a)  of  Paragraph  1  of  this  Article,  and  furnishes 
evidence  satisfactory  to  the  Administrator  that  there  are 
no  past  due  and  unpaid  ground  rents,  general  taxes,  or 
special  assessments,  and  furnishes  the  warranties  described 
in  said  subdivision  and  paragraph,  the  Administrator  shall 
deliver  to  the  mortgagee — 

(a)  E)ebentures  of  the  Housing  Insurance  Fund  as  set 
forth  in  Section  207  of  the  Act,  having  a  total  face  value 
equal  to  the  original  face  amount  of  the  mortgage  plus 
such  amounts  as  have  been  paid  by  the  mortgagee  for  (1) 
taxes,  special  assessments,  and  water  rates,  which  are  liens 
prior  to  the  mortgage;  (2)  insurance  on  the  property;  and 
(3)  expenses  for  the  completion  or  preservation  of  the 
property,  subsequent  to  the  default,  and  which  have  been 
approved  by  the  Administrator,  as  reasonable  and  neces- 
sary; less  the  sum  of  (i)  that  part  of  the  amount  of  the 
principal  obligation  that  has  been  repaid,  (ii)  an  amount 
equivsdent  to  two  per  centum  (2%)  of  the  principal 
amount  of  the  mortgage  advanced  to  the  mortgagor  and 
unpaid,  and  (ill)  any  net  income  received  by  the  mort- 
gagee from  the  property:  Piovided,  That  such  debentures 
shall  be  issued  in  multiples  of  $50  and  any  difference,  not 
in  excess  of  $50,  between  the  amount  of  debentures  to 
which  the  mortgagee  is  otherwise  entitled  hereunder  and 
the  aggregate  face  value  of  the  debentures  issued  shall  be 
paid  in  cash  by  the  Administrator  to  the  mortgagee.  Such 
debentures  shall  be  dated  as  of  the  date  of  such  assign- 
ment, transfer,  and  delivery,  and  shall  bear  interest  from 
such  date  at  a  rate  to  be  determined  by  the  Administra- 
tor, at  the  time  the  mortgage  is  insured,  but  not  to  exceed 
three  per  centum  (37c)  per  annum,  payable  semiannually 
on  the  first  day  of  January  and  the  first  day  of  July  of 
each  year,  and  shall  mature  three  (3)  years  after  the  first 
day  of  July  following  the  maturity  date  of  the  mortgage 
in  exchange  for  which  the  debentures  were  issued.  Such 
debentures  shall  be  registered  as  to  principal  and  interest 
and  all  or  any  such  debentures  may  be  redeemed  at  the 
option  of  the  Administrator,  with  the  approval  of  the 
Secretary  of  the  Treasury,  at  par  and  accrued  Interest  on 
any  interest  payment  date  on  three  (3)  months'  notice  of 
redemption  given  in  such  manner  as  the  Administrator 
shall  prescribe. 

(b)  A  certificate  of  claim  in  accordance  with  Section 
207  (h)  of  the  Act,  which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of  the  interest  of  the 
Administrator  in  such  property,  in  accordance  with  Sec- 
tion 207  (h)  of  the  Act.  This  certificate  shall  be  for  an 
amount  which  the  Administrator  determines  to  be  suffi- 
cient, when  added  to  the  face  value  of  the  debentures 
issued  and  the  cash  adjustment  paid  to  the  mortgagee,  to 
equal  the  amount  which  the  mortgagee  would  have  re- 
ceived if,  on  the  date  of  the  assigrunent,  transfer  and 


delivery  to  the  Administrator  provided  for  in  subdivisioi! 
(a)  of  Paragraph  1  of  this  Article,  the  mortgagor  had 
extinguished  the  mortgage  indebtedness  by  payment  in 
full  of  all  obligations  under  the  mortgage.  Such  certifi- 
cate of  claim  shall  provide  that  there  shall  accrue  to  the 
holder  of  such  certificate,  with  respect  to  the  face  amount 
of  such  certificate,  an  increment  at  the  rate  of  three  per 
centum  (3%)  per  annum,  which  shall  not  be  compounded. 
If  any  excess  is  realized  from  the  mortgage,  and  all  claims 
in  connection  therewith  so  assigned,  transferred  and  de- 
Uvered,  and  from  the  property  covered  by  such  mortgage 
and  all  claims  in  connection  with  such  property,  after 
deducting  all  expenses  incurred  by  the  Administrator  in 
handling,  dealing  with,  acquiring  title  to,  and  disposing 
of  such  mortgage  and  property  and  in  collecting  such 
claims,  such  excess  shall  be  applied  in  payment  of  the  cer- 
tificate of  claim  and  any  balance  thereafter  shall  be  paid 
to  the  mortgagor,  as  provided  in  Section  207  (h)  (1)  of 
the  Act. 

3.  If  the  mortgagee  elects  to  proceed  under,  and  does  pro- 
ceed under  and  in  accordance  with,  the  provisions  of  subdi- 
vision (b)  of  Paragraph  1  of  this  Article,  and  at  any  time 
within  thirty  (30)  days  (or  such  further  time  as  may  be 
allowed  by  the  Administrator  in  writing)  after  acquiring  title 
to  and  possession  of  the  mortgaged  property  In  accordance 
with  such  subdivision,  tenders  to  the  Administrator  posses- 
sion of,  and  a  deed  containing  a  covenant  which  warrants 
against  acts  of  the  mortgagee  and  all  claiming  by,  through, 
or  under  It  conveying  title  to,  such  property,  satisfactory  to 
the  Administrator,  as  provided  in  Paragraph  4  of  this  Arti- 
cle, and  assigns  (without  recourse  or  warranty)  any  and  all 
claims  which  it  has  acquired  in  connection  with  the  mortgage 
transaction  and  as  a  result  of  the  foreclosure  proceedings  or 
other  means  by  which  it  acquired  such  property,  including 
any  claim  on  account  cf  title  insurance  and  fire,  or  other 
hazard  insurance,  except  such  claims  as  may  have  been  re- 
leased With  the  prior  approval  of  the  Administrator,  the  Ad- 
ministrator shall  promptly  accept  conveyance  ,of  sucn  prop- 
erty and  such  assignment,  notwithstanding  that  the  buildings 
or  Improvements  thereon  may  be  Incomplete,  or  may  have 
been  destroyed,  damaged,  or  injured  in  whole  or  part,  and 
shall  deliver  to  the  mortgagee — 

(a)  Debentures  of  the  Housing  Insurance  Fund  as  set 
forth  in  Section  204  of  the  Act,  in  a  principal  amount  equal 
to  the  principal  of  the  mortgage  which  has  been  advanced 
with  the  written  approval  of  the  Administrator  and  which 
Is  unpaid  on  the  date  of  the  Institution  of  foreclo.sure  pro- 
ceedings or  the  acquisition  of  the  property  after  default 
other  than  by  foreclosure,  plus  the  amoimt  of  all  payments 
which  have  been  made  by  the  mortgagee  for  taxes,  special 
assessments,  and  water  rates,  which  are  liens  prior  to  the 
mortgage,  insurance  on  the  property  mortgaged,  and  any 
mortgage  insurance  premltmi  paid  after  either  of  such 
dates,  less  any  amount  received  on  account  of  the  mort- 
gage,  and  any  amoimt  received  as  rent  or  other  Income 
from  the  property,  after  deducting  therefrom  reasonable 
expenses  incurred  in  handling  the  property,  subsequent  to 
either  of  such  dates:  Provided,  That  such  debentures  shall 
be  issued  in  multiples  of  $50  and  any  difference,  not  to 
exceed  $50.  between  the  amount  of  debentures  to  which 
the  mortgagee  is  otherwise  entitled  hereunder  and  the 
aggregate  face  value  of  the  debentures  issued  shall  be  paid 
In  cash.  Such  debentures  shall  be  dated  as  of  the  date 
foreclosure  proceedings  were  Instituted,  or  the  property 
was  otherwise  acquired  by  the  mortgagee  after  default, 
and  shall  bear  Interest  from  such  date  at  a  rate  to  be  de- 
termined by  the  Administrator  at  the  time  the  mortgage  is 
offered  for  insurance,  but  not  to  exceed  three  per  centum 
(3%)  per  annum,  payable  semiannually  on  the  first  day 
of  January  and  the  first  day  of  July  of  each  year,  and 
shall  mature  three  (3)  years  after  the  first  day  of  July 
following  the  maturity  date  of  the  mortgage  on  the  prop- 
erty In  exchange  for  which  the  debentures  were  issued. 
Such  debentures  shall  be  registered  as  to  principal  and 
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Interest  and  all  or  any  such  debentures  may  be  redeemed 
at  the  option  of  the  Administrator,  with  the  approval  of 
the  Secretary  of  the  Treasury,  at  par  and  accrued  interest 
on  any  Interest  payment  date  on  three  (3)  months'  notice 
of  redemption  given  in  such  manner  as  the  Administrator 
shall  prescribe. 

(b)  A  certificate  of  claim  in  accordance  with  Section  204 
(e)  of  the  Act,  which  shall  become  payable,  if  at  all,  upon 
the  sale  and  final  liquidation  of  the  interest  of  the  Admin- 
istrator in  such  property,  in  accordance  with  Section  204 
(/)  of  the  Act.  This  certificate  shall  be  for  an  amount 
which  the  Administrator  shall  determine  to  be  suflQcient,  to 
pay  all  amounts  due  under  the  mortgage  and  not  covered 
by  the  amount  of  debentures  and  shall  include  a  reasonable 
amount  for  necessary  expenses  incurred  by  the  mortgagee 
in  connection  with  the  foreclosure  proceedings  or  the  ac- 
quisition of  the  mortgaged  property  otherwise  and  the  con- 
veyance thereof  to  the  Administrator.  Each  such  certifi- 
cate of  claim  shall  provide  that  there  shall  accrue  to  the 
holder  thereof  with  respect  to  the  face  amount  of  such 
certificate,  an  increment  at  the  rate  of  three  per  centum 
(3 To)  per  annum,  which  shall  not  be  compounded.  If  any 
excess  is  realized  from  the  property  conveyed  to  the  Ad- 
ministrator and  the  claims  assigned  therewith,  after 
deducting  all  expenses  incurred  by  the  Administrator  in 
handling,  dealing  with,  and  disposing  of  such  property  and 
in  collecting  such  claims,  such  excess  shall  be  applied  in 
payment  of  the  certificate  of  claim  and  any  balance  there- 
after shall  be  paid  to  the  mortgagor,  as  provided  in  Section 
204  (/)  of  the  Act. 

4.  Title  satisfactory  to  the  Administrator  within  the  mean- 
ing of  Paragraph  3  of  this  Article  wiU  be  such  title  as  was 
vested  in  the  mortgagor  as  of  the  date  the  mortgage  was 
filed  for  record,  free  and  clear  of  all  liens  and  encumbrances 
which  may  have  attached,  or  defects  which  may  have  arisen 
subsequent  to  the  recording  of  such  mortgage,  except  such 
liens  or  other  matters  as  may  be  approved  by  the  Adminis- 
trator. The  Administrator  will  not  object  to  the  title  because 
of  mechanics'  liens  excepted  from  the  title  evidence  as  unfiled 
at  the  date  of  recording  the  mortgage  or  of  any  advance 
thereunder,  provided  that  advances  under  the  mortgage  are 
disbursed  with  the  approval  of  the  Administrator  and  that 
the  certification  of  a  title  insurer  or  title  attorney  satisfactory 
to  the  Administrator  be  obtained  to  the  effect  that,  as  of  the 
date  of  each  advance,  no  lien  appeared  of  record  and  the 
title  policy  or  title  opinion  had  been  extended  accordingly. 

5.  The  mortgagee,  at  the  time  a  deed  is  tendered  in  accord- 
ance with  Paragraph  3  of  tills  Article,  shall  furnish  to  the 
Administrator  without  expense  to  him  satisfactory  evidence 
of  such  title.  Such  title  evidence  shall  be  executed  as  of  a 
date  to  include  the  recordation  of  the  deed  to  the  Adminis- 
trator and,  at  the  option  of  the  mortgagee,  may  be  in  the 
form  of  an  owner's  policy  of  title  insurance,  or  a  satisfactory 
abstract  and  attorney's  opinion  covering  the  period  subse- 
quent to  the  recording  of  the  mortgage,  or  a  satisfactory  con- 
tinuation of  the  title  evidence  accepted  by  the  Administrator 
at  the  time  the  mortgage  was  insured. 

\  6.  The  mortgagee  without  cost  or  expense  to  the  Adminis- 
trator shall,  in  default  of  the  mortgagor,  keep  the  mort- 
gaged premises  insured  against  fire  and  other  hazard  as 
provided  in  tne  mortgage.  In  the  event  the  mortgagee  fails 
to  pay  any  premiums  necessary  to  keep  the  mortgaged  prem- 
ises so  insured  and  such  failure  shall  continue  for  fifteen 
U5)  days  after  receipt  of  written  notice  of  such  failure  from 
the  Administrator  to  the  mortgagee,  the  contract  of  insur- 
ance shall,  at  the  election  of  the  Administrator,  thereupon 
terminate.  In  the  event  a  loss  has  occurred  to  the  mort- 
gaged property  under  any  policy  of  fire  or  other  hazard  in- 
surance and  the  amount  of  any  funds  received  by  the  mort- 
gagee in  payment  of  such  loss  shall  be  sufficient  to  pay  in 
full  the  entire  mortgage  indebtedness,  the  mortgage  shall, 
upon  receipt  of  such  funds  by  the  mortgagee,  be  deemed 
paid  and  the  contract  of  mortgagee  insurance  made  with 
the  Administrator  shall  thereupon  terminate.    If,  however. 


any  funds  so  received  shall  be  in.sufflcient  to  pay  such  mort- 
gage indebtedness  in  full,  the  mortgagee  shall  not  exercise 
its  option  under  the  mortgage  to  use  the  proceeds  of  such 
insurance  for  the  repairing,  replacing,  or  rebuilding  of  such 
premises  or  to  apply  such  proceeds  to  the  mortgage  indebt- 
edness without  prior  written  approval  of  the  Administrator. 
If  the  Administrator  shall  fail  to  give  his  approval  to  the 
use  or  application  of  such  funds  for  either  of  said  purposes 
within  fifteen  (15)  days  after  written  request  by  the  mort- 
gagee, the  mortgagee  may  use  or  apply  such  funds  for  any 
of  the  purposes  specified  in  the  mortgage  without  the  ap- 
proval of  the  Administrator. 

7.  If  after  the  mortgage  becomes  in  default,  as  provided 
in  Paragraph  1  of  this  Article,  the  mortgagee  does  not  make 
the  assignment  provided  in  Paragraph  2  of  this  Article,  or 
does  not  foreclose  or  otherwise  acquire  the  mortgaged  prop- 
erty and  make  the  conveyance  provided  in  Paragraph  3 
of  this  Article,  and  written  notice  thereof  is  given  to  the 
Administrator,  or  in  the  event  that  the  mortgagor  pays  the 
obligation  under  the  mortgage  in  full  prior  to  the  maturity 
thereof  and  the  mortgagee  pays  the  adjusted  premium 
charge  required  under  the  provisions  of  Paragraph  2  of  Arti- 
cle in  of  these  Regulations,  and  written  notice  thereof  Is 
given  to  the  Administrator,  the  obligation  to  pay  the  annual 
premium  charge  shall  cease,  and  all  rights  of  the  mortgagee 
and  the  mortgagor  under  Paragraphs  2  and  3  of  this 
Article  shall  terminate  as  of  the  date  of  such  notice. 

8.  In  the  event  that  the  mortgagee  fails  to  comply  with 
the  provisions  of  Paragraph  1  (a)  and  2,  or  1  (b)  and  3 
of  this  Article,  then  the  contract  of  Insurance  shall  there- 
upon terminate. 

Article  VI — Assignments 

1.  Bonds  or  other  obligations  Issued  in  connection  with 
an  insured  mortgage  executed  in  the  form  of  an  indenture 
of  trust  providing  for  the  issue  and  sale  of  such  bonds  or 
other  obligations  and  appointing  a  trustee  to  act  on  behalf 
of  the  holders  of  such  bonds  or  other  obligations  may  be 
transferred  as  provided  in  the  indenture  of  trust. 

2.  An  insured  mortgage  other  than  a  mortgage  executed 
In  the  form  of  an  indenture  of  trust  providing  for  the  Issue 
and  sale  of  bonds  or  other  obligations  and  appointing  a 
trustee  to  act  on  behalf  of  the  holders  of  such  bonds  or  other 
obligations  may  be  transferred  (but,  except  with  the  written 
approval  of  the  Administrator,  only  subsequent  to  full  dis- 
bursement of  the  mortgage  loan)  to  a  transferee  who  may  be 
a  mortgagee  previously  approved  by  the  Administrator  or 
who  may  be  approved  at  the  time  of  such  transfer  as  a  mort- 
gagee responsible  and  able  to  service  such  insured  mortgage. 
Upon  such  approval  and  transfer  and  the  assumption  by  the 
transferee  of  all  obligations  under  the  contract  of  Insurance, 
the  transferor  shall  be  released  from  its  obligations  under  the 
contract  of  insurance. 

3.  The  contract  of  insurance  shall  terminate  with  respect 
to  mortgages  described  in  Paragraph  2  of  this  Article  upon 
the  happening  of  either  of  the  following  events: 

(a)  The  acquisition  of  the  Insured  mortgage  by  or  the 
pledge  thereof  to  any  person,  firm,  or  corporation,  public 
or  private,  except  as  specifically  provided  in  such  Para- 
graph 2. 

(b)  The  disposal  by  a  mortgagee  of  any  partial  interest 
in  the  insured  mortgage  by  means  of  a  declaration  of  trust 
or  by  a  participation  or  trust  certificate  or  by  any  other 
device,  unless  with  the  prior  written  approval  of  the  Ad- 
ministrator: Provided,  That  this  subdivision  (b)  shall  not 
be  applicable  to  any  mortgage  so  long  as  it  is  held  in  a 
common  trust  fimd  maintained  by  a  bank  or  trust  com- 
pany (1)  exclusively  for  the  collective  investment  and  re- 
investment of  moneys  contributed  thereto  by  the  bank  or 
trust  company  in  its  capacity  as  a  trustee,  executor  or 
administrator;  and  (2)  in  conformity  with  the  rules  and 
regulations  prevailing  from  time  to  time  of  the  Board  of 
Governors  of  the  Federal  Reserve  System,  pertaining  to 
the  collective  Investment  of  trust  fimds. 
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Article  VII — Rights  in  Housing  Fund 

Neither  the  mortgagee  nor  the  moitgagor  shall  have  any 
vested  or  other  right  in  the  Housing  Insurance  Fund. 

Article  VIII — Amendments 

These  Regulations  may  be  amended  by  the  Administrator 
at  any  time  and  from  time  to  time,  in  whole  or  in  part,  but 
such  amendments  shall  not  affect  the  contract  of  Insurance 
on  any  mortgage  already  insured  or  any  mortgage  or  pros- 
pective mortgage  on  which  the  Administrator  has  made  a 
commitment  to  insure. 

Article  IX— Effective  Date 

These  Regulations  shall  be  effective  as  to  all  mortgages 
with  respect  to  which  a  commitment  to  insure  is  issued  on 
or  after  the  date  hereof.  The  Administrator  with  the  con- 
sent of  the  mortgagor  and  the  mortgagee  may,  subject  to  such 
conditions  as  he  may  impose,  amend  to  conform  to  these 
Regulations  any  contract  of  insurance  or  any  commitment  to 
insure,  issued  prior  to  the  date  hereof.  Any  mortgagee  en- 
titled to  receive  debentures  upon  default  of  a  mortgage  insured 
prior  to  February  3,  1938,  may  elect  to  receive,  in  lieu  of  such 
debentures,  a  cash  adjastment  and  debentures  issued  as  pro- 
vided in  Paragraph  3  of  Article  V  and  bearing  interest  at 
the  rate  current  at  the  time  of  such  election. 

Issued  at  Washington,  D.  C. 

February  15,  1938. 

Stewart  McEHdnald, 
Federal  Housing  Administrator. 

Part  III 

Administrative  Rules   and  Regulations  Under   Section  210 

of  Title  II 

RULES 

Section  I — Approval  of  Mortgages 

1.  The  following  may  become  the  mortgagee  of  a  mort- 
gage insured  under  Section  210  of  Title  II  of  the  National 
Housing  Act: 

(a)  Any  institution  or  organization  which  is  approved 
as  a  mortgagee  under  Section  203  (b)  of  the  National 
Housing  Act;  and 

(b)  Any  other  chartered  Institution  or  permanent  or- 
ganization having  succession,  upon  its  approval  by  the 
Administrator  for  a  particular  transaction. 

2.  As  a  condition  precedent  to  insurance,  the  mortgagee 
must  agree  that  it  will  ascertain  the  general  physical 
condition  of  the  mortgaged  property  at  intervals  not  greater 
than  on^  (1)  year,  and  that,  if  at  any  time  it  be  deter- 
mined by  the  mortgagee  that,  in  addition  to  ordinary  wear 
and  tear,  the  mortgaged  property  is  being  subjected  to  per- 
manent or  substantial  injury,  through  unreasonable  use, 
abuse,  or  neglect,  the  mortgagee  will,  unless  adequate  pro- 
vision satisfactory  to  a  prudent  lender  Is  made  for  the 
prompt  restoration  of  the  mortgaged  property,  forthwith 
take  such  action  as  may  be  available  to  it  under  the  mort- 
gage and  appropriate  to  the  particular  case,  for  the  protec- 
tion and  preservation  of  the  mortgaged  property  and  the 
Income  therefrom,  and  the  submission  of  an  apphcation  for 
insurance  shall  evidence  such  agreement. 

3.  The  Administrator  reserves  the  right  to  refuse  to  ap- 
prove any  institution  or  organization  as  the  mortgagee  of 
a  particular  mortgage  or  to  withhold  any  such  approval 
pending  compliance  by  such  institution  or  organization,  with 
additional  conditions  which  in  the  discretion  of  the  Admin- 
istrator are  required  in  the  particular  case. 

4.  Approval  of  a  mortgagee  may  be  withdrawn  by  notice 
from  the  Administrator  upon  violation  of  the  agreement 
mentioned  in  Subsection  2  of  this  Section,  and  such  ap- 
proval may  also  be  withdrawn  at  any  time  for  other  cause 
sufficient  to  the  Administrator,  but  no  withdrawal  will  in 
any  way  affect  the  insurance  on  mortgages  theretofore  ac- 
cepted for  insurance. 


Section  II — Application  and  Covimitment 


1.  Any  mortgagee  may  submit  an  application  for  insur- 
ance of  a  mortgage  about  to  be  executed,  or  of  a  mortgage 
already  executed,  but  no  insurance  will  be  granted  unless 
the  property  shall  have  been  approved  for  mortgage  insur- 
ance and  a  commitment  to  insure  in  respect  of  the  mortgage 
shall  have  been  issued  prior  to  the  beginning  of  construction. 

2.  The  application  must  be  made  upon  a  standard  form 
prescribed  by  the  Administrator  and  filed  at  the  local  Fed- 
eral Housing  Administration  office  serving  the  area  in  which 
the  property  is  located. 

3.  The  application  must  be  accompanied  by  the  mortgagee's 
check  for  a  sum  computed  at  the  rate  of  three  dollars  ($3) 
per  thousand  dollars  ($1,000)  of  the  original  face  amount  of 
the  mortgage  loan  for  which  application  is  made,  to  cover 
the  cost  of  appraisal  and  inspection  by  the  Administrator. 
If  an  application  is  refused  without  an  appraisal  being  made 
by  the  Administrator,  the  fee  will  be  returned  to  the  appli- 
cant. If  an  application  is  rejected  after  appraisal,  one-half 
of  the  fee  will  be  returned  to  the  applicant.  If,  after  insur- 
ance, the  amount  of  an  insured  mortgage  is  increased  either 
by  amendment  or  by  the  substitution  of  a  new  insured  mort- 
gage, the  fee  herein  provided  for  shall  be  based  upon  the 
amount  of  such  increase. 

4.  Upon  approval  of  an  application  acceptance  of  the  mort- 
gage for  insurance  will  be  evidenced  by  the  issuance  of  a 
commitment  setting  forth,  upon  a  form  prescribed  by  the 
Administrator,  the  terms  and  conditions  under  which  mort- 
gage insurance  will  be  granted  but  no  commitment  will  be 
valid  unless  executed  by  the  Administrator  or  his  duly  / 
authorized  agent. 

Section  III — Eligible  Mortgages 

To  be  eligible  for  insurance — 

1.  The  mortgage  must  be  executed  upon  a  form  approved 
by  the  Administrator  for  use  in  *^he  jurisdiction  in  which  the 
property  covered  by  the  mortgage  is  situated  by  a  mortgagor 
with  the  qualifications  hereinafter  set  forth  in  Section  IV, 
must  be  a  first  lien  upon  property  that  conforms  with  the 
property  standards  prescribed  by  the  Administrator,  and  the 
mortgagee  must  be  obligated,  as  a  part  of  the  mortgage 
transaction,  to  disburse  the  entire  principal  amount  of  the 
mortgage  to,  or  for  the  account  of,  the  mortgagor. 

2.  The  mortgage  must  involve  a  principal  obligation  in 
multiples  of  one  hundred  dollars  ($100)  and  in  excess  of  six- 
teen thousand  dollars  ($16,000)  but  not  in  excess  of  $200,000 
and  not  in  excess  of  eighty  per  centum  (80%)  of  the  amount 
which  the  Administrator  estimates  will  be  the  value  of  the 
property  when  the  proposed  improvements  are  completed. 
Such  part  of  the  mortgage  as  may  be  attributable  to  dwelling 
use  shall  not  exceed  $1,150  per  room. 

3.  The  mortgage  must  have  a  maturity  satisfactory^  to  the 
Administrator  but  not  less  than  ten  (10)  nor  mol%  than 
twenty-one  (21)  years  from  the  date  of  its  execution,  and 
should  come  due  upon  the  first  day  of  a  month. 

4.  The  mortgage  may  bear  interest  at  such  rate  as  may  be 
agreed  upon  between  the  mortgagee  and  the  mortgagor,  but 
in  no  case  shall  such  interest  rate  be  in  excess  of  five  per 
centum  (5%)  per  annum.  Interest  shall  be  payable  only  on 
principal  outstanding  and  shall  be  payable  in  monthly  in- 
stallments beginning  on  the  date  of  the  first  payment  on 
account  of  principal. 

5.  The  mortgage  must  contain  complete  amortization  pro- 
visions satisfactory  to  the  Administrator  requiring  either  (a) 
equal  monthly  payments  consisting  of  principal  and  Interest, 
or  (b)  monthly  payments  consisting  of  an  equal  amount  on 
account  of  principal  plus  interest  on  the  principal  balance 
outstanding.  Amortization  of  principal  must  begin  not  later 
than  the  first  day  of  the  eleventh  month  following  the  execu- 
tion of  the  mortgage  and  the  period  during  which  amortiza- 
tion payments  are  made  should  be  either  ten  (10) ,  fifteen  (15) 
or  twenty  (20)  years  by  providing  for  either  one  hundred  and 
twenty  (120),  one  hundred  and  eighty  (180)  or  two  hundred 
and  forty  (240)  monthly  payments  on  accoimt  of  principaL 
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6.  The  mortfrage  may  provide  for  monthly  payments  by 
the  mortgagor  to  the  mortgagee  of  an  amount  equal  to  one- 
twelfth  (^2)  of  the  annual  mortgage  insurance  premium 
payable  by  the  mortgagee  to  the  Administrator.  Such  pay- 
ments shall  continue  only  so  long  as  the  contract  of  insur- 
ance shall  remain  in  effect.  The  mortgage  should  provide 
that  upon  the  payment  of  the  mortgage  before  maturity,  the 
mortgagor  shall  pay  the  adjusted  premium  charge  referred 
to  in  Section  2,  Article  in.  of  the  Regulations. 

7.  The  mortgage  shall  provide  for  such  equal  monthly 
payments  by  the  mortgagor  to  the  mortgagee  as  will  amor- 
tize the  ground  rents,  if  any,  and  the  estimated  amount  of 
all  taxes,  special  assessments,  if  any,  and  fire  and  other 
hazard  insurance  premiums,  within  a  period  ending  one 
month  prior  to  the  dates  on  which  the  same  become  delin- 
quent. The  mortgage  shall  further  provide  that  such  pay- 
ments shall  be  held  by  the  mortgagee  in  a  manner  satisfac- 
tory to  the  Administrator,  for  the  purpose  of  paying  such 
ground  rents,  taxes,  assessments,  and  insurance  premiums, 
before  the  same  become  delinquent,  for  the  benefit  and  ac- 
count of  the  mortgagor.  The  mortgage  must  also  make 
provision  for  adjustments  in  case  the  estimated  amount  of 
such  taxes,  assessments,  and  insurance  premiums  shall  prove 
to  be  more,  or  less,  than  the  actual  amount  thereof  so  paid 
by  the  mortgagor. 

8.  All  monthly  payments  to  be  made  by  the  mortgagor  to 
the  mortgagee  as  hereinabove  provided,  in  subsections  4  to  7, 
inclusive,  shall  be  added  together  and  the  aggregate  amount 
thereof  shall  be  paid  by  the  mortgagor  each  month  in  a 
single  payment.  The  mortgagee  shall  apply  the  same  to 
the  following  items  in  the  order  set  forth: 

I    (a)   premium  charges  under  the  contract  of  Insurance; 

I    (b)  ground  rents,  taxes,  special  assessments,  and  fire 

and  other  hazard  insurance  premiums; 

.    (c)  interest  on  the  mortgage;  and 

'    (d)  amortization  of  the  principal  of  the  mortgage. 

Any  deficiency  in  the  amount  of  any  such  aggregate  monthly 
payment  shall,  unless  made  good  by  the  mortgagor  prior  to 
or  on  the  due  date  of  the  next  such  payment,  constitute  an 
event  of  default  under  the  mortgage. 

9.  The  mortgage  may  provide  for  a  charge  by  the  mort- 
gagee of  a  "late  charge",  not  to  exceed  two  (2)  cents  for 
each  dollar  of  each  payment  more  than  fifteen  (15)  days 
in  arrears,  to  cover  the  extra  expense  involved  In  handling 
delinquent  payments. 

10.  The  mortgagor  must  pay  to  the  mortgagee.  upDn  the 
execution  of  the  mortgage,  a  sum  that  will  be  sufficient  to 
pay  the  ground  rents,  if  any.  and  the  estimated  taxes,  special 
assessments,  and  fire  and  other  hazard  insurance  premiums 
for  the  period  beginning  on  the  date  to  which  such  ground 
rents,  taxes,  assessments,  and  insurance  premiums  were  last 
paid  and  ending  on  the  date  of  the  first  monthly  payment 
on  account  of  principal  under  the  mortgage  and  may  be  re- 
quired to  pay  a  further  sum  equal  to  the  initial  mortgage 
insurance  premium,  plus  one-twelfth  of  the  premimn  next 
due. 

11.  The  mortgagee  may  charge  the  mortgagor  the  amoimt 
of  the  appraisal  fee  provided  in  subsection  3  of  Section  n 
of  these  Rules  and  an  initial  service  charge  to  reimburse 
itself  for  the  cost  of  closing  the  transaction.  Such  Initial 
service  charge  may  be  in  an  amount  not  in  excess  of  two 
per  centvun  (2%)  of  the  original  principal  amount  of  the 
mortgage. 

12.  In  addition  to  the  charges  hereinbefore  mentioned, 
the  mortagee  shall  collect  from  the  mortgagor  only  record- 
ing fees,  mortgage  and  stamp  taxes,  if  any,  and  such  costs 
of  survey  and  title  search  as  are  approved  by  the  Adminis- 
trator. 

13.  Where  the  project  consists  principally  of  single-family 
dwellings  the  mortgage  may  include  appropriate  provisions 
for  the  release  from  the  lien  thereof  of  any  such  dwelling 
and  the  land  upon  which  it  is  located  in  consideration  of 
the  payment  to  the  mortgagee  in  reduction  of  the  principal 
of  the  mortgage,  of  an  amount  set  forth  in  a  schedule  at- 


!  tached  to  and  forming  a  part  of  the  mortgage,  which  sched- 
ule shall  also  provide  for  such  deed  restrictions  in  respect 
of  the  released  property  and  other  conditions  incident  to 
the  transaction  as  the  Administrator  shall  prescribe  or 
approve. 

I  14.  The  mortgage  must  contain  a  covenant  against  the 
creation  by  the  mortgagor  of  liens  against  the  mortgaged 

'  property  inferior  to  the  lien  of  the  mortgage. 

15.  The  mortgage  must  contain  a  provision  or  provisions, 
I  satisfactory  to  the  Administrator,  giving  to  the  mortgagee, 
I  in  event  of  default  or  foreclosure  of  the  mortgage,  such 
I  rights  and  remedies,  for  the  protection  and  preservation  of 
'  the  property  covered  by  the  mortgage  and  the  income  there- 
from, as  are  available  under  the  law  or  custom  of  the 
jurisdiction. 

16.  The  mortgage  shall  contain  a  covenant  binding  the 
mortgagor  to  keep  the  mortgaged  property  insured  against 
fire  and  such  other  hazard  as  the  Administrator,  upon  the 
insurance  of  the  mortgage,  may  stipulate,  in  companies  and 
in  amounts  satisfactory  to  the  Administrator.  The  policies 
evidencing  such  insurance  shall  have  attached  thereto  a 
standard  mortgagee  clause  making  loss,  if  any,  payable  to 
the  mortgagee  and  the  Administrator,  as  interest  may  ap- 
pesLT. 

17.  The  mortgage  may  contain  such  other  terms,  condi- 
tions and  provisions  with  respect  to  advances  during  con- 
struction, assurance  of  completion,  release  of  parts  of  the 
mortgaged  property  from  the  lien  of  the  mortgage,  insur- 
ance, repairs,  alterations,  payment  of  taxes,  default  and 
management  reserves,  foreclosure  procedings.  anticipation 
of  maturity,  and  other  matters  as  the  Administrator  may 
in  his  discretion  prescribe  or  approve. 

18.  The  mortgage  must  be  executed  with  respect  to  a 
project  which,  in  the  opinion  of  the  Administrator,  is  eco- 
nomically soimd. 

Section  TV — Eligible  Mortgagors 

1.  A  mortgagor  must  establish  that  as  of  the  date  the 
mortgage  is  endorsed  for  insurance,  the  property  covered  by 
the  mortgage  is  free  and  clear  of  all  liens  other  than  such 
mortgage,  and  that  after  final  disbursement  of  the  loan 
there  will  not  be  outstanding  any  other  unpaid  obligation 
contracted  In  connection  with  the  mortgage  transaction  or 
the  purchase  of  the  mortgaged  property,  except  obligations 
which  are  secured  by  property  or  collateral  owned  by  the 
mortgagor  independently  of  the  mortgaged  property. 

2.  A  mortgagor  must  establish  that  the  periodic  payments 
required  in  the  mortgage  submitted  for  insurance  bear  a 
proper  relation  to  anticipated  income  and  expenses  in  re- 
spect to  the  mortgaged  property. 

3.  The  mortgagor  must  establish  that  the  housing  project 
will  be  economically  sound  and  that  it  is  not  of  such  type, 
size  and  character  as  to  render  the  mortgage  more  properly 
insurable  under  the  provisions  of  Section  207  of  the  National 
Housing  Act  and  Regulations  thereunder. 

4.  A  mortgagor  must  have  a  general  credit  standing  satis- 
factory to  the  Administrator. 

Section   V — Eligibile   Properties 

1.  A  mortgage  to  \)e  eligible  for  insurance  must  be  on  real 
estate  held  in  fee  simple,  or  on  the  interest  of  the  lessor  or 
lessee  under  a  lease  for  not  less  than  ninety-nine  (99)  years 
which  is  renewable,  or  under  a  lease  having  a  period  of  not 
less  than  fifty  (50)  years  to  run  from  the  date  the  mortgage 
is  executed. 

2.  At  the  time  the  morgage  is  insured  the  mortgagor  shall 
have  constructed  and  completed,  or  shall  be  obligated  to 
construct  and  complete  on  the  mortgaged  property  one  or 
more  multifamily  structures  containing  a  total  of  not  less 
than  five  <5)  complete  family  dwelling  units,  or  a  group  of 
not  less  than  ten  (10)  single  family  dwellings,  in  accordance 
with  plans  and  specifications  approved  by  the  Administra- 
tor, or  the  property  shall  previously  have  been  covered  by 
an  insured  mortgage. 
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Section   VI — Title 

1.  In  order  to  be  eligible  for  insurance,  the  Administrator 
must  determine  that  marketable  title  to  the  mortgaged 
property  is  vested  in  the  mortgagor  as  of  the  date  the  mort- 
gage is  filed  for  record.  The  Administrator  will  examine 
the  title  to  property  covered  by  a  mortgage  offered  for  in- 
surance and  in  the  event  a  determination  of  eligibility  with 
respect  to  title  is  made  as  herein  provided,  such  finding  shall 
constitute  a  part  of  the  contract  of  insurance  evidenced  by 
the  insurance  endorsement. 

2.  Upon  endorsement  of  the  mortgage  for  insurance,  the 
mortgagee,  without  expense  to  the  Administrator,  shall 
furnish  to  the  Administrator  a  survey  satisfactory  to  him 
and  a  policy  of  title  insurance  as  provided  in  subsection  (a) 
of  this  section,  provided,  however,  that  in  the  event  the 
mortgagee  is  unable  to  furnish  such  policy  for  reasons  satis- 
factory to  the  Administrator,  the  mortgagee,  without  ex- 
pense to  the  Administrator,  shall  furnish  evidence  of  title 
as  pro\ided  In  subsections  (b),  (c),  or  (d)  of  this  section  as 
the  Administrator  may  require. 

(a)  A  policy  of  title  insurance  with  respect  to  such 
mortgage,  issued  by  a  comi>any  satisfactory  to  the  Ad- 
ministrator. Such  policy  shall  comply  with  the  "L.  I.  C. 
Standard  Mortgagee  Form"  or  the  "A.  T.  A.  Standard 
Mortgagee  Form",  or  such  other  form  as  may  be  ap- 
proved by  the  Administrator  and  which  offers  substan- 
tially the  same  coverage  under  substantially  the  same 
conditions  and  stipulations.  Such  policies  may  contain 
such  "permitted"  and  other  exceptions,  restrictions,  and 
limitations  as  are  approved  by  the  Administrator.  The 
policy  shall  become  effective  as  of  the  date  the  mortgage 
is  filed  for  record  and  shall  run  to  the  mortgagee  as 
owner  upon  acquisition  of  the  property  by  the  mortgagee 
in  extinguishment  of  the  debt  through  foreclosure  or  by 
other  means  as  provided  in  Section  2  (a)  of  Article  V 
of  the  Regulations  and  to  the  Administrator  upon  his 
acquisition  of  the  property  upon  the  issuance  of  deben- 
tures as  provided  in  Section  3  of  Article  V  of  the  Regula- 
tions and  shall  be  payable  to  the  mortgagee  and  the 
Administrator  as  their  respective  interests  may  appear. 

(b)  An  abstract  of  title  satisfactory  to  the  Adminis- 
trator, prepared  by  an  abstract  company  or  individual 
engaged  In  the  business  of  preparing  abstracts  of  title, 
accompanied  by  a  legal  opinion  satisfactory  to  the  Ad- 
ministrator, as  to  the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  In  the  examination  of  titles. 

(c>  A  Torrens  or  similar  title  certificate. 

Cd)  Evidence  of  title  conforming  to  the  standards  of  a 
superxnslng  branch  of  the  Government  of  the  United 
States  of  America,  or  of  any  State  or  Territory  thereof. 

Section   VII — Insurance  of  Advances  During  Construction 

1.  The  Administrator  and  the  mortgagee  shall,  prior  to 
the  Insurance  of  the  mortgage,  agree  with  respect  to  the 
manner  and  conditions  imder  which  advances  (if  any)  dur- 
ing construction  are  to  be  made  by  the  mortgagee  and 
approved  for  Insurance  by  the  Administrator. 

2.  Such  agreement  shall  require  the  mortgagee  to  notify 
the  Administrator  In  writing  not  less  than  five  (5)  days  prior 
to  the  date  on  which  an  advance  is  to  be  made,  of  the 
amount  of  the  advance  proposed  to  be  made,  and  shall  re- 
quire the  Administrator  to  deliver  to  the  mortgagee  within 
four  f4)  days  from  the  date  of  such  notice  a  certificate  exe- 
cuted by  the  Administrator  on  a  form  prescribed  by  him, 
setting  forth  the  amount  approved  for  insurance  or  advising 
the  mortgagee  of  the  Administrator's  non-approval  and  set- 
ting forth  the  reasons  therefor. 

3.  Such  agreement  shall  be  set  forth  on  a  form  prescribed 
by  the  Administrator,  shall  contain  such  additional  terms, 
conditions  and  provisions  as  the  Administrator  shall  in  the 
particular  case  prescribe  or  approve,  and  when  properly  exe- 
cuted by  the  Administrator  and  the  mortgagee,  shall  con- 
stitute a  part  of  the  mortgage  insurance  contract. 


Section  VIII — Effective  Date 


These  Administrative  Rules  are  effective  as  to  all  mort- 
gages on  which  a  commitment  to  insure  is  issued,  on  or  after 
the  date  hereof. 
Issued  at  Washington.  D.  C,  Febniary  15,  1938.  '.j 

Stewart  McDonald. 
Federal  Housing  Administrator. 

REGULATIONS  -^    \  ^ 

Arti^a-r-^^^ 

These  Regulations  may  be  cited  and  referred  to  as  "Regu- 
lations of  the  Federal  Housing  Administrator  under  Section 
210  of  the  National  Housing  Act,  dated  February  15,  1938." 

Article  II — Definitions 

As  used  in  these  Regulations — 

1.  The  term  'Administrator"  means  the  Federal  Housing 
Administrator. 

2.  The  term  "Act"  means  the  National  Housing  Act. 

3.  The  term  "mortgage"  means  such  a  first  lien  upon  real 
estate  and  other  property  as  is  conunonly  given  to  secure  ad- 
vances (including  but  not  being  limited  to  advances  during 
construction)  on,  or  the  unpaid  purchase  price  of,  real  estate 
under  the  laws  of  the  State,  district,  or  Territory  in  which 
the  real  estate  is  located,  together  with  the  credit  instru- 
ment or  instnmients.  if  any,  secured  thereby. 

4.  The  term  "insured  mortgage"  means  a  mortgage  which 
has  been  insured  by  the  endorsement  of  the  Administrator. 

5.  The  term  "mortgagor"  means  the  original  borrower  un- 
der a  mortgage  and  his  personal  representatives,  successors, 
and  assigns. 

6.  The  term  "mortgagee"  means  the  original  lender  under 
a  mortgage  and  its  successors  and  such  of  its  assigns  as  are 
approved  by  the  Administrator. 

Article  III — Premiums 

1.  The  mortgagee  shall  pay  to  the  Administrator  an  an- 
nual mortgage  insiu'ance  premium  equal  to  one-half  of  one 
per  centum  (^2  of  1%)  of  the  average  outstanding  prin- 
cipal obligation  of  the  mortgage  for  the  twelve-month 
period  following  the  date  on  which  such  premiiun  becomes 
payable  and  calculated  in  accordance  with  the  amortiza- 
tion provisions  without  taking  into  account  delinquent  pay- 
ments or  prepayments,  except  that  the  first  mortgage  in- 
surance premium  shall  be  equal  to  one-half  of  one  per 
centum  ( ^2  of  1  % )  of  the  original  face  amount  of  the  mort- 
gage, shall  be  paid  on  the  date  on  which  the  mortgage  be- 
comes an  insured  mortgage  and  shall  cover,  subject  to  the 
adjustment  hereinafter  provided,  the  period  from  the  date 
of  endorsement  up  to  and  including  the  date  on  which  the 
first  monthly  payment  on  account  of  principal  is  due  imder 
the  mortgage.  The  next  premium  shall  be  paid  on  the 
date  on  which  the  first  monthly  payment  of  principal  is  due, 
and  thereafter,  until  the  mortgage  is  paid  in  full,  or  the 
mortgaged  property  is  acquired  by  the  Administrator  as 
hereinafter  set  forth,  or  until  the  contract  of  insurance  is 
otherwise  terminated,  each  succeeding  premium  shall  be 
paid  annually  on  the  anniversary  of  such  date,  and  the 
amount  of  the  second  premium  will  be  adjusted  so  as  to 
accord  with  such  payment  date  and  so  as  to  render  the 
first  premium  paid  equal  to  one  per  centum  (1%)  of  the 
average  outstanding  principal  obligation  of  the  mortgage 
during  the  interval  from  the  date  of  endorsement  up  to 
and  including  the  date  on  which  the  first  monthly  payment 
on  account  of  principal  is  due.  Such  premiums  shall  be 
paid  either  in  cash  or  in  debentures  issued  by  the  Admin- 
istrator under  Title  II  of  the  National  Housing  Act  at  par 
plus  accrued  interest. 

2.  In  the  event  that  the  principal  obligation  of  any  mort- 
gage accepted  for  insurance  is  paid  in  full  prior  to  maturity, 
the  mortgagee  shall  within  thirty  (30)  days  thereafter  notify 
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the  Administrator  of  the''dat€  of  prepasmient  and  shall  col- 
lect from  the  mortgagor  and  pay  to  the  Administrator  an 
adjusted  premium  charge  of  one  per  centum  (1%)  of  the 
original  face  amovmt  of  the  prepaid  mortgage,  except  that 
if  at  the  time  of  such  prepayment  there  is  placed  on  the 
mortgaged  property  a  new  Insured  mortgage  in  an  amount 
less  than  the  original  face  amount  of  the  prei>aid  mortgage, 
such  adjusted  premium  shaH  be  one  per  centum  (.1%)  of  the 
difference  In  such  amounts. 

In  no  event  shall  the  adjusted  premium  exceed  the  aggre- 
gate amount  of  premium  charges  which  would  have  been 
payable  if  the  mortgage  had  continued  to  be  insured  until 
maturity.  If  at  the  time  of  prepayment  a  new  Insured 
mortgage  is  placed  on  the  same  property,  the  Administrator 
wlU  refund  to  the  mortgagee  for  the  account  of  the  mort- 
gagor an  amount  equal  to  the  unearned  portion  of  the  cur- 
rent annual  premium  theretofore  paid. 

No  adjusted  premium  shall  be  collected  by  the  mortgagee 
In  the  following  cases: 

(a)  where  at  the  time  of  such  prepayment  there  is  placed 
on  the  mortgaged  property  a  new  insured  mortgage  for  an 
amovmt  equal  to  or  greater  than  the  original  principal  amount 
of  the  prepaid  mortgage;  or 

!l<b)  where  the  final  maturity  specified  in  the  mortgage  is 
accelerated  solely  by  reason  of  partial  prepayments  made  by 
the  mortgagor  which  do  not  exceed  in  any  one  calendar  year 
fifteen  per  centum  (15%)  of  the  original  face  amount  of  the 
mortgage;  or 

(c)  where  the  final  maturity  specified  in  the  mortgage  is 
accelerated  solely  by  reason  of  payments  to  principal  to  com- 
pensate for  (1)  damage  to  the  mortgaged  property,  or  (2)  a 
release  of  a  part  of  such  property  if  approved  by  the  Adminis- 
trator; or 

(d)  where  payment  in  full  Is  made  of  a  delinquent  mort- 
gage on  which  foreclosure  proceedings  have  been  commenced, 
or  for  the  purpose  of  avoiding  foreclosiu'e,  if  the  transaction 
is  approved  by  the  Administrator. 

Upon  such  prepayment  the  contract  of  Insurance  shall 
terminate. 

The  provisions  of  this  section  shall  not  be  construed  to  pro- 
hibit the  mortgagee  from  including  in  the  mortgage  and 
collecting  from  the  mortgagor  such  charge  for  prepayment 
as  may  be  agreed  upon  between  the  mortgagee  and  the 
mortgagor. 

1  Article  IV — Insurance  Endorsement 

1.  Upon  compliance  satisfactory  to  the  Administrator  with 
the  terms  and  conditions  of  his  commitment  to  insure,  the 
Administrator  shall  endorse  the  original  credit  instnmaent  in 
form  as  follows : 

No.  210 <^ 

Insured  \inder  Section  210 

Of  tlie  National  Housing  Act 

and  Regulations  Thereunder  of  the 

Federal   Houalng  Administrator 

To  the  Extent  of  Advances 
Approved  by  the  Administrator 

Dated _ 

As    amended    ._ 

FEDERAL  HOUSING  ADMINISTRATOR 


By 


Authorized  Agent 
Date  _-- 


2.  The  mortgage  shall  be  an  insured  mortgage  from  the 
date  of  such  endorsement.  The  Administrator  and  the 
mortagee  shall  thereafter  be  bound  by  these  Regulations 
with  the  same  force  and  to  the  same  extent  as  if  a  separate 
contract  had  been  executed  relating  to  the  Insured  mort- 
gage, including  the  provisions  of  these  Regulations  and  of 
the  National  Housing  Act. 

3.  After  all  advances  under  the  mortgage  have  been  made 
with  the  approval  of  the  Administrator,  the  Administrator 
will,  upon  presentation  of  the  original  credit  instrument. 


I  make  a  notation  below  the  insurance  endorsement  in  form 
I   as  follows: 

A  Total  Sura  of  $ 

Has  Been   Approved   for   Insurance  Hereunder 

by  the  Administrator 

FEDERAL  HOUSING  ADMINISTRATOR 

By  — - 

Authorized  Agent 

Date 


A 


Article  V — Rights  and  Duties  of  a  Mortgagee  Under  the  Con- 
tract of  Insurance 

1.  In  the  event  that  the  mortgagee  forecloses  on  the  mort- 
gaged property,  or  otherwise  acquires  the  property,  but 
does  not  convey  such  property  to  the  Administrator  in  ac- 
cordance with  Section  3  of  this  Article,  and  the  Administrator 
is  given  written  notice  thereof,  or  in  the  event  that  the 
mortgagor  pays  the  obligation  under  the  mortgage  in  full 
prior  to  the  maturity  thereof,  and  the  mortgagee  pays  the 
adjusted  premium  charge  required  under  the  provisions  of 
Section  2  of  Article  III  of  these  Regulations,  and  the  Admin- 
istrator is  given  written  notice  by  the  mortgagee  of  the  pay- 
ment of  such  obligation,  the  obligation  to  pay  any  subsequent 
premium  charge  for  insurance  shall  cease,  and  all  rights 
of  the  mortgagee  and  the  mortgagor  under  Section  3  of  this 
Article  shall  terminate  as  of  the  date  of  such  notice. 

2.  If  the  mortgagor  fails  to  make  any  pajTnent  to  the 
mortgagee  required  by  the  mortgage,  or  to  perform  any 
other  covenant  or  obligation  under  the  mortgage,  and  such 
failure  continues  for  a  period  of  thirty-one  <31>  days,  the 
mortgage  shall  be  considered  in  default,  and  the  mortgagee, 
within  a  period  of  thirty  (30)  days  after  the  occurrence  of 
a  default  arising  on  account  of  such  failure  to  make  any 
such  payment  or  within  such  period  after  the  mortgagee 
shall  have  knowledge  of  the  occurrence  of  a  default  arising 
on  account  of  such  failure  to  perform  any  other  covenant 
or  obligation  under  the  mortgage,  shall  give  notice  in  writ- 
ing to  the  Administrator  of  such  default.  At  any  time  within 
a  period  of  six  (6)  months  after  the  date  of  such  notice  the 
mortgagee,  at  its  election,  shall  either— 

(a)  with,  and  subject  to.  the  consent  of  the  Adminis- 
trator, acquire  by  means  other  than  foreclosure  of  the 
mortgage,  possession  of,  and  title  to.  the  mortgaged  prop- 
erty; or 

(b)  (1)  Institute  proceedings  for  the  foreclosure  of  the 
mortgage,  give  the  Administrator  prompt  notice  thereof, 
and  exercise  reasonable  diligence  in  prosecuting  such  pro- 
ceedings to  completion;  and  <2)  obtain  possession  of  the 
mortgaged  property  and  the  income  therefrom  through 
the  voluiftary  surrender  thereof  by  the  mortgagor  or  in- 
stitute, and  prosecute  with  reasonable  diligence,  proceed- 
ings for  the  appointment  of  a  receiver  of  the  mortgaged 
property  and  the  income  therefrom  or  proceed  to  exercise 
such  other  rights  and  remedies  as  may  be  available  to  it 
for  the  protection  and  preservation  of  the  mortgaged 
property  and  the  income  therefrom  under  the  mortgage 
and  the  law  of  the  particular  jurisdiction:  Provided,  That 
if  the  laws  of  the  state  in  which  the  mortgaged  property 
is  situated  do  not  permit  the  institution  of  such  proceed- 
ings within  such  period  of  time,  the  mortgagee  shall  insti- 
tute such  proceedngs  within  sixty  (60)  days  after  the  ex- 
piration of  the  time  duiing  which  the  Institution  of  such 
proceedings  is  prohibited  by  such  laws. 

If  after  default  and  prior  to  the  completion  of  foreclosure 
proceedings  the  mortgagor  shall  pay  to  the  mortgagee  all 
monthly  payments  in  default  and  such  expenses  as  the  mort- 
gagee shall  have  incurred  in  connection  with  the  proceedings 
mentioned  in  paragraph  (&>  of  this  subsection,  notice  thereof 
shall  be  given  to  the  Administrator  by  the  mortgagee,  and 
the  Insurance  shall  continue  as  If  such  default  had  not 
occurred. 
I  Nothing  In  this  section  contained  shall  be  construed  so 
I  as  to  prevent  the  mortgagee,  with  the  written  consent  of  the 
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Administrator,   from   taking  action  at   a  later   date  than 
herein  specified. 

3.  If  the  mortgagee  has  complied  with  the  provisions  of 
Section  2  of  this  Article,  and  at  any  time  within  thirty  (30) 
days  (or  such  further  time  as  may  be  allowed  by  the  Ad- 
ministrator in  writing)  after  acquiring  title  to  and  posses- 
sion of  the  mortgaged  property  in  accordance  with  Section 
2  of  this  Article,  tenders  to  the  Administrator  possession 
of,  and  a  deed  containing  a  covenant  which  warrants  against 
acts  of  the  mortgagee  and  all  claiming  by,  through,  or 
under  it  conveying  title  satisfactory  to  the  Administrator 
as  provided  in  Section  5  of  this  Article,  to  such  property  and 
assigns  (without  recourse  or  warranty)  any  and  all  claims 
which  it  has  acquired  in  connection  with  the  mortgage  trans- 
action and  as  a  result  of  the  foreclosure  proceedings  or  other 
means  by  which  it  acquired  such  property,  including  any 
claim  on  account  of  title  instirance  and  fire,  or  other  hazard 
insurance,  except  such  claims  as  may  have  been  released 
with  the  prior  approval  of  the  Administrator,  the  Adminis- 
trator shall  promptly  accept  conveyance  of  such  property 
and  such  assignment,  notwithstanding  that  the  buildings 
or  improvements  thereon  may  be  incomplete  or  may  have 
been  destroyed,  damaged  or  injured  in  whole  or  in  part,  and 
shall  deliver  to  the  mortgagee: 

(a)  Debentures  of  the  Housing  Insurance  Fund  as  set 
forth  In  Section  204  of  the  Act,  in  a  principal  amoimt 
equal  to  the  principal  of  the  mortgage  which  has  been 
advanced  with  the  written  approval  of  the  Administrator 
and  which  is  unpaid  on  the  date  of  the  institution  of  fore- 
closure proceedings,  or  on  the  date  of  the  acquisition  of 
the  property  otherwise  after  default,  plus  the  amount  of 
all  payments  which  have  been  made  by  the  mortgagee  for 
taxes,  special  assessments  and  water  rates  which  are  liens 
prior  to  the  mortgage,  insurance  on  the  property  mort- 
gaged and  any  mortgage  insurance  premium  paid  after 
either  of  such  dates,  less  any  amount  received  on  account 
of  the  mortgage,  and  any  amount  received  as  rent  or  other 
Income  from  the  property  after  deducting  therefrom  rea- 
sonable expenses  incurred  in  handling  the  property,  sub- 
sequent to  either  of  such  dates:  Provided.  That  such 
debentures  shall  be  Issued  in  multiples  of  $50  and  any 
difference,  not  to  exceed  $50,  between  the  amount  of  de- 

_bentures  to  which  the  mortgagee  is  otherwise  entitled 
hereunder  and  the  aggregate  face  value  of  the  debentures 
Isued  shall  be  paid  in  cash.  Such  debentures  shall  be 
dated  as  of  the  date  foreclosure  proceedings  were  insti- 
tuted or  the  property  was  otherwise  acquired  by  the  mort- 
gagee after  default  and  shall  bear  interest  from  such  date 
at  the  rate  of  two  and  three-quarters  per  centum  (2%%) 
per  annum,  payable  semiannually  on  the  first  day  of  Jan- 
uary and  the  first  day  of  July  of  each  year,  and  shall 
mature  three  (3)  years  after  the  first  day  of  July  following 
the  maturity  date  of  the  mortgage  on  the  property  In 
exchange  for  which  the  debentures  were  issued.  Such  de- 
bentures shall  be  registered  as  to  principal  and  interest 
and  all  or  any  such  debentures  may  be  redeemed  at  the 
option  of  the  Administrator,  with  the  approval  of  the 
Secretary  of  the  Treasury,  at  par  and  accrued  interest  on 
any  interest  payment  date  on  three  (3)  months'  notice  of 
redemption  given  in  such  manner  as  the  Administrator 
shall  prescribe. 

(b)  A  certificate  of  claim  in  accordance  with  Section 
204  (e)  of  the  Act  which  shall  become  payable,  if  at  all, 
upon  the  sale  and  final  liquidation  of  the  interest  of  the 
Administrator  In  such  property,  in  accordance  with  Sec- 
tion 204  (f)  of  the  Act.  This  certificate  shall  be  for  an 
amount  which  the  Administrator  shall  determine  to  be 
sufficient  to  pay  all  amounts  due  under  the  mortgage  and 
not  covered  by  the  amount  of  debentures  and  shall  include 
a  reasonable  amount  for  necessary  expenses  incurred  by 
the  mortgagee  in  connection  with  the  foreclosure  pro- 
ceedings or  the  acquisition  of  the  mortgaged  property 
otherwise,  and  the  conveyance  thereof  to  the  Administra- 
tor. Each  such  certificate  of  claim  shall  provide  that  there 
shall  accrue  to  the  holder  thereof  with  respect  to  the  face 


amount  of  such  certificate,  an  Increment  at  the  rate  of 
3  per  centum  (3%)  per  annum,  which  shall  not  be  com- 
pounded. 

4.  In  the  event  that  the  mortgagee  fails  to  comply  with 
the  provisions  of  Sections  2  and  3  of  this  Article,  then  the 
contract  of  insurance  shall  terminate  and  all  rights  of  the 
mortgagee  and  mortgagor  under  this  Article  shall  cease. 

5.  Title  satisfactory  to  the  Administrator  within  the  mean- 
ing of  Section  3  of  this  Article  will  be  such  title  as  was  vested 
in  the  mortgagor  as  of  the  date  the  mortgage  was  filed  for 
record  but  must  be  free  and  clear  of  all  mechanics'  and 
materialmen's  liens  filed  of  record  subsequent  to  the  record- 
ing of  such  mortgage  regardless  of  whether  such  liens  at- 
tached prior  to  such  recording  date  and  free  and  clear  of  all 
liens  and  encumbrances  which  may  have  attached,  or 
defects  which  may  have  arisen  subsequent  to  the  recording 
of  such  mortgage,  except  such  liens  or  other  matters  as  may 
be  approved  by  the  Administrator. 

6.  The  mortgagee,  at  the  time  a  deed  is  tendered  in  ac- 
cordance with  Section  3  of  this  Article,  shall  furnish  to  the 
Administrator  without  expense  to  him  satisfactory  evidence 
of  such  title.  Such  title  evidence  shall  be  executed  as  of  a 
date  to  Include  the  recordation  of  the  deed  to  the  Adminis- 
trator and,  at  the  option  of  the  mortgagee,  may  be  in  the 
form  of  an  owner's  pohcy  of  title  insurance,  or  a  satisfactory 
abstract  and  attorney's  opinion  covering  the  period  subse- 
quent to  the  recording  of  the  mortgage  or  a  satisfactory 
continuation  of  the  title  evidence  accepted  by  the  Adminis- 
trator at  the  time  the  mortgage  was  insured. 

7.  The  mortgagee  without  cost  or  expense  to  the  Adminis- 
trator shall,  in  default  of  the  mortgagor,  keep  the  mortgaged 
premises  insured  in  amounts  and  in  companies  satisfactory 
to  the  Administrator  against  fire  and  other  hazard  as  pro- 
vided In  the  mortgage.  In  the  event  the  mortgagee  fails 
to  pay  any  premiimis  necessary  to  keep  the  mortgaged  prem- 
ises so  insured  and  such  failure  shall  continue  for  a  perl(xi 
of  thirty  (30)  days,  then  the  contract  of  insurance  shall,  at 
the  election  of  the  Administrator,  thereupon  terminate.  In 
the  event  a  loss  has  occurred  to  the  mortgaged  property 
under  any  policy  of  fire  or  other  hazard  insurance  and  the 
amount  of  any  fimds  received  by  the  mortgagee  in  payment 
of  such  loss  shall  be  sufficient  to  pay  in  full  the  entire  mort- 
gage indebtedness,  the  said  mortgage  shall,  upon  receipt  of 
such  funds  by  the  mortgagee,  be  deemed  paid  and  the  con- 
tract of  mortgage  insurance  shall  thereupon  terminate.  If, 
however,  any  funds  so  received  shall  be  insufficient  to  pay 
such  mortgage  Indebtedness  in  full,  the  mortgagee  shall  not 
exercise  its  option  under  the  mortgage  to  use  the  proceeds 
of  such  insurance  for  the  repairing,  replacing,  or  rebuilding 
of  such  premises  or  to  apply  such  proceeds  to  the  mortgage 
indebtedness  without  the  prior  written  approval  of  the  Ad- 
ministrator. If  the  Administrator  shall  fail  to  give  his  ap- 
proval to  the  use  or  application  of  such  funds  for  either  of 
said  purposes  within  fifteen  (15)  days  after  written  request 
by  the  mortgagee,  the  mortgagee  may  use  or  apply  such 
funds  for  any  of  the  purposes  specified  in  the  mortgage 
without  the  approval  of  the  Administrator. 

Article  VI — Assignments 

1.  When  the  insured  mortgage  is  transferred  to  a  mort- 
gagee approved  under  Section  203  (b)  of  the  Act,  such 
transferee  shall  notify  the  Administrator  of  the  acqiilsition 
of  such  mortgage  within  thirty  (30)  days  thereof,  and  shall 
thereupon  succeed  to  all  the  rights  and  become  bound  by 
all  the  obligations  of  the  transferor  under  the  contract  of 
insurance;  but  the  transferor  shall  be  released  from  Its 
obligations  vmder  the  contract  of  insurance  only  upon  Its 
giving  notice  to  the  Administrator  of  the  transfer  of  the 
insured  mortgage  within  thirty  (30)  days  thereof. 

When  transfer  of  the  insured  mortgage  is  to  be  made  to 
other  than  a  mortgagee  approved  under  Section  203  (b) 
of  the  Act  such  transferee  must  obtain  written  approval  of 
the  Administrator.  Upon  receipt  of  such  written  approval 
Buch  transferee  may  become  the  mortgagee  of  the  Insured 
mortgage  upon  its  transfer  and  shall  succeed  to  all  the 
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rights  and  become  bound  by  all  of  the  obligations  of  the 
transferor  under  the  contract  of  insurance;  but  the  trans- 
feror shall  be  released  from  its  obligations  under  the  con- 
tract of  insurance  only  upon  its  giving  notice  to  the  Ad- 
ministrator of  the  transfer  of  the  insured  mortgage  within 
thirty  (30)  days  thereafter. 

Whenever  the  insured  mortgage  is  transferred  to  another 
approved  mortgagee,  for  the  purposes  of  collateral  only, 
no  notice  need  be  given  to  the  Administrator  until  such 
collateral  is  foreclosed,  but  the  transferor  shall  remain 
subject  to  all  of  the  obligations  of  the  contract  of  insurance. 

2.  The  contract  of  insurance  shall  terminate  upon  the 
happening  of  either  of  the  following  events: 

(.U)  the  acquisition  of  the  insured  mortgage  by,  or  the 
pledge  thereof  to,  any  person,  firm,  or  corporation,  pub- 
lic or  private,  other  than  an  approved  mortgagee,  whether 
Individually  or  in  trust  for  another:  Provided,  That  this 
subsection  (a)  shall  not  be  applicable  to  a  mortgage  ac- 
quired or  held  by  an  approved  mortgagee  which  is  a 
banking  institution  or  trust  company  inspected  and  super- 
vised by  some  governmental  agency,  for  a  trust  held  or 
administered  by  it  in  a  fiduciary  capacity,  as  long  as 
such  fiduciary  relationship  shall  remain  in  effect; 

(&)  the  disposal  by  an  approved  mortgagee  of  any 
partal  Interest  in  an  Insured  mortgage  or  group  of  insured 
mortgages  (whether  to  another  approved  mortgagee  or 
otherwise)  by  means  of  a  declaration  of  trust,  or  by  a 
participation  or  trust  certificate,  or  by  any  other  device; 
provided  that  this  subsection  (b)  shall  not  be  applicable 
to  any  mortgage  so  long  as  it  is  held  In  a  common  trust 
fund  maintained  by  a  bank  or  trust  company  (1)  exclu- 
sively for  the  collective  investment  and  reinvestment  of 
moneys  contributed  thereto  by  the  bank  or  trust  company 
in  its  capacity  as  a  trustee,  executor  or  administrator; 
and  (2)  in  conformity  with  the  rules  and  regulations  pre- 
vailing from  time  to  time  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pertaining  to  the  collective 
Investment  of  trust  funds. 

I  Article  VII — Rights  in  Housing  Fund 

Neither  the  mortgagee  nor  the  mortgagor  shall  have  any 
vested  or  other  right  in  the  Housing  Insurance  Fund. 

I  Article  VIII — Amendments 

These  Regulations  may  be  amended  by  the  Administrator 
at  any  time  and  from  time  to  time,  in  whole  or  in  part,  but 
such  amendment  shall  not  affect  the  contract  of  insurance 
on  any  mortgage  already  insured,  or  any  mortgage  or  pros- 
pective mortgage  on  which  the  Administrator  has  made  a 
commitment  to  insure. 

I  Article  IX — Effective  Date 

'  These  Regulations  are  effective  as  to  all  mortgages  insured 
under  Section  210  of  the  National  Housing  Act  on  or  after 
the  date  hereof. 
Issued  at  Washington,  D.  C,  February  15.  1938. 

SrrwART  McDonald, 
Federal  HotLsing  Administrator. 

PART   IV 

Project   Standards 

The  National  Housing  Act  requires  the  Administrator  to 
find  that  the  project  with  respect  to  which  a  mortgage  is  to 
be  executed  Is  economically  sound,  as  a  prerequisite  to  his 
insurance  of  such  mortgage.  The  following  criteria  will 
guide  the  Administrator  in  forming  his  opinion  as  to  the  eco- 
nomic soundness  of  any  project: 

1.  Community. — (a)  A  satisfiictory  economic  background 
In  general  and  specifically  with  reference  to  sources  of  em- 
ployment for  the  population  group  for  which  the  housing 
accommodations  are  intended. 

(b)  Existence  of  a  need  for  dwellings  meeting  approved 
physical  standards,  and  available  for  rent  at  prices  within 
the  rent  paying  capacity  of  the  incorr>p  group  the  project  is 
designed  to  serve. 


(c)  The  financial  condition  and  administration  of  the 
community,  with  particular  reference  to  the  possibility  of  ex- 
cessive tax  burdens  or  Increased  tax  rates;  the  probability 
of  future  special  assessments  and  the  general  tendency  In 
the  community  with  respect  to  the  placing  of  further  levies, 
and  the  relation  of  such  added  burdens  to  the  sums  likely  to 
be  available  to  meet  them. 

2.  The  Neighborhood. — (a)  Appropriate  neighborhood  zon- 
ing, or  other  regulation  of  land  use;  character  and  age  of 
the  neighborhood,  its  prospective  trend  of  development,  and 
conformity  of  the  proposed  improvement  thereto;  future  of 
the  neighborhood  as  influenced  by  present  or  prospective  im- 
provements external  thereto;  and  by  present  or  possible  in- 
harmonious land  uses  within  it. 

(b)  Size  of  the  proposed  project  as  a  factor  in  influencing 
neighborhood  development  and  stabilizing,  modifying,  or 
reversing  discernible  trends;  relation  of  the  neighborhood 
and  the  project  to  community  plans  tending  to  promote  ho- 
mogeneity of  land  use,  permanent  population  betterments, 
and  the  rehabilitation  of  blighted  or  slum  areas. 

(c)  Conformity  of  the  project  and  its  prospective  tenants  to 
the  needs  and  characteristics  of  predominant  ethnic  groups 
nearby:  probable  long  term  immunity  of  the  neighborhood 
from  adverse  influences. 

id)  Accessibility  of  the  neighborhood  to  churches  and  to 
centers  of  employment,  trade,  education,  and  recreation;  ade- 
quacy and  economy  of  public  means  of  transit,  and  conform- 
ity of  the  project  to  local  custom  and  habit  as  regards 
transportation. 

3.  The  site. — (a)  F*reedom  from  adjacent  adverse  influences 
either  topographic,  industrial,  or  psychological. 

(b>  Adequate  and  acceptable  local  land  planning,  or  pos- 
sibility of  modifications  thereof. 

(c)  Freedom  from  fiood  danger  or  other  hazards;  satisfac- 
tory and  non-costly  foundation  conditions;  the  presence 
nearby  of  all  necessary  utility  connections;  and  topographic 
adaptability,  within  the  property  lines,  to  the  intended  use. 

(d)  General  conformity  of  the  proposed  Improvement  to 
the  discernible  real  estate  characteristics  of  the  site,  and  to 
appropriate  densities,  rents,  layout,  and  type  of  structure 
as  indicated  by  these  characteristics. 

4.  The  buildings. — (o)  Open  land  within  the  project  shall 
be  so  distributed  as  to  avoid  narrow  courts  and  to  assure 
adequate  light  and  air,  and  a  satisfactory  outlook  for  all 
rooms.  Net  lot  coverage  must  be  kept  to  the  minimum  con- 
sistent with  a  sound  project  based  on  a  reasonable  land 
value.  Densities  should  not  ordinarily  exceed  eight  (8) 
families  per  gross  acre  for  free  standing  houses,  fifteen  (15) 
families  per  gross  acre  for  grouped  or  row  houses,  and  one 
hundred  (100)  families  per  gross  acre  for  multiple  family 
dwellings. 

(b)  Buildings  not  over  three  stories  in  height  are  pre- 
ferred, and  no  walkup  may  exceed  four  stories.  Elevators 
will  be  required  for  buildings  of  greater  height  which  will 
be  acceptable  only  if  appropriate  to  the  location. 

(c)  Conformity  of  the  land  use,  buildings  and  all  accessory 
features  with  the  requirements  of  all  applicable  laws,  ordi- 
nances, and  regulations  relating  to  the  utilization  of  land 
and  the  safety  and  sanitation  of  buildings. 

id)  Suitability  of  the  type  of  construction  to  the  general 
plan  of  housing  proposed.  (Generally,  preference  will  be 
given  to  buildings  promising  slow  depreciation  and  moderate 
maintenance  costs.) 

(e)  Economical  layouts  (high  ratio  of  usable  building  area 
to  gross  building  afea> ;  cross  ventilation  In  a  maximum  of 
the  dwelling  units;  privacy  of  sleeping  quarters  under  max- 
imum possible  use  of  dwelling  units;  avoidance  of  narrow 
courts  and  shafts. 

(/)  Suitability  of  the  buildings  as  quarters  for  families  of 
average  size. 

Layouts  containing  not  less  than  three  habitable  rooms 
and  one  bathroom  should  be  heavily  predominant,  but  a 
small  proportion  of  smaller  units  may  be  included.  One  of 
the  habitable  rooms  shall  have  a  floor  area  of  not  less  than 
one  hundred  sixty  (160)  square  feet;  one  a  floor  area  of  not 


less  than  one  hundred  (100)  square  feet;  and  one  a  floor  area 
of  not  less  than  seventy  (70)  square  feet;  except  that  a 
kitchen  may  have  a  floor  area  of  not  less  than  flfty  (50) 
square  feet.  Buildings  of  the  conidor-type  plan  will  ordi- 
narily not  be  approved  for  mortgage  insurance. 

5.  Finance  and  operation. — (o)  Relation  of  rental  levels 
of  the  project  to  the  existing  pattern  of  rentals  in  the  com- 
munity. 

(b)  Adequacy  of  the  estimation  of  costs  of  administration, 
operation,  and  maintenance  in  conformity  with  local  prices 
and  conditions. 

(c)  Reasonableness  of  assimiptions  as  to  occupancy  ratio 
in  relation  to  a  long-term  expectancy. 

(d)  Possibility  of  accumulating  a  surplus  in  excess  of  divi- 
dend requirements  after  all  expenses  and  the  service  of  the 
mortgage. 

(e)  Land  valued  to  conform  to  the  local  pattern  of  land 
values  and  to  a  capitalized  value  as  determined  by  the  re- 
siduals of  gross  income  available  for  such  capitalization. 

(/)  Sufficiency  of  the  cash  and  other  equity  in  the  project 
to  provide  for  all  improvement  costs  above  the  mortgage  and 
to  assure  continuing  interest  in  the  project  by  the  sponsors. 

(g)  Provisions  for  a  continuing  and  responsible  manage- 
ment organization. 

ih)  Experience  and  responsibility  of  the  proposed  con- 
tractor. 

[F.R  Doc.  38^71;  Piled.  Pebrxiary  12, 1938;  10:25  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.  3330] 
In  the  Matter  or  U.  S.  Hoffman  Machinery  Corporation 

COMPLAINT 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  ap- 
proved October  15,  1914,  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes",  commonly  known  as  the  Clayton 
Act,  as  amended,  being  an  Act  of  Congress,  approved  June 
\9.  1936  (U.  S.  C,  title  15,  sec.  13),  commonly  known  as 
the  Robinson-Pat  man  Act,  the  Federal  Trade  Commission 
having  reason  to  believe  that  U.  S.  Hoffman  Machinery 
Corporation,  hereinafter  referred  to  as  respondent,  has 
violated  and  is  now  violating  subsection  (a)  of  Section  2  of 
said  Act,  as  amended,  hereby  issues  its  complaint  against 
said  respondent,  stating  its  charges  in  that  respect  as  follows: 

Paragraph  1.  Respondent  is  a  corporation,  organized, 
existing  and  doing  business  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal  office  and  place  of 
business  located  at  105  Fourth  Avenue,  New  York  City, 
New  York. 

Par.  2.  For  many  years  prior  hereto  and  since  June  19, 
1936,  respondent  has  been,  and  is  now,  engaged  in  the  busi- 
ness of  manufacturing,  selling  and  distributing  pressing  ma- 
chines. In  the  course  of  such  business,  respondent  has  been, 
and  is  now,  distributing  and  selling  said  machines  In  com- 
merce from  its  place  of  business  in  the  State  of  New  York 
to  various  purchasers  in  other  states  of  the  United  States, 
and  has  been  in  substantial  competition  with  other  corpora- 
tions, individuals,  partnerships  and  flrms  engaged  in  the 
business  of  manufacturing,  selling  and  distributing  pressing 
machines.  In  commerce  between  and  among  and  in  the  vari- 
ous states  of  the  United  States. 

Pah.  3.  In  the  course  and  conduct  of  its  business,  as  afore- 
said, respondent  since  June  19,  1936  has  been,  and  is  now, 
discriminating  in  price  among  different  purchasers  of  pressing 
machines  of  like  grade  and  quality,  sold  for  use  within  the 
United  States,  by  giving  and  allowing,  through  divers  means 
and  methods,  certain  purchasers  different  prices  from  those 
given  or  allowed  other  of  their  said  purchasers. 


Par.  4.  The  effect  of  said  discriminations  in  price  by  re- 
spondent has  been,  or  may  be,  substantially  to  lessen  compe- 
tition, to  tend  to  create  a  monopoly,  or  to  injure,  destroy,  or 
prevent  competition  in  the  sale  and  distribution  of  pressing 
machines  between  respondent  and  other  manufacturers  of 
said  machines  in  commerce  between,  among  and  in  the  vari- 
ous states  of  the  United  States. 

Par.  5.  The  foregoing  alleged  acts  of  said  respondent,  U.  S. 
Hoffman  Machinery  Corporation,  are  a  violation  of  Section  2 
(a)  of  said  Act  of  Congress,  approved  June  19,  1936,  entitled, 
"An  Act  to  amend  Section  2  of  the  Act  entitled  'An  Act  to 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes',  approved  October  15, 
1914,  as  amended  (U.  S.  C.  Title  15,  Sec.  13)  and  for  other 
purposes".  ' 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission,  on  this  9th  day  of  February,  A.  D.  1938,  now 
issues  this  its  complaint  against  said  respondent,  stating  its 
charges  in  that  respect  as  hereinabove  set  out. 

NOTICE 

Notice  Is  hereby  given  you,  U.  S.  Hoffman  Machinery  Cor- 
poration, respondent  herein,  that  the  18th  day  of  March, 
A.  D.  1938,  at  2  o'clock  in  the  afternoon.  Is  hereby  flxed  as  the 
time,  and  the  offices  of  the  Federal  Trade  Commission  in  the 
city  of  Washington,  D.  C,  as  the  place,  when  and  where 
a  hearing  will  be  had  on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring  you  to  cease  and 
desist  from  the  violation  jof  the  law  charged  in  the  complaint. 

You  are  notifled  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  flle  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 
you.  The  Rules  of  Practice  adopted  by  the  Commission  v«rith 
respect  to  answers  or  failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com- 
plaint, file  with  the  Commission  an  answer  to  the  com- 
plaint. Such  answer  shall  contain  a  short  and  simple  state- 
ment of  the  facts  which  constitute  the  ground  of  defense. 
Respondent  shall  specifically  admit  or  deny  or  explain  e€ich 
of  the  facts  alleged  in  the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  respondent  shall  so 
state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis- 
sion without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upon  respond- 
ent findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges 
set  forth  in  the  complaint  and  not  to  contest  the  pro- 
ceeding the  answer  may  consist  of  a  statement  that  re- 
spondent admits  all  the  material  allegations  of  the  com- 
plaint to  be  true.  Any  such  answer  shall  be  deemed  to 
waive  a  hearing  thereon,  and  to  authorize  the  Commission, 
without  trial  and  without  further  evidence,  or  other  inter- 
vening procedure,  to  make,  enter,  issue,  and  serve  upon 
respondent: 

(a)  In  cases  arising  under  section  5  of  the  act  of  Con- 

I  gress  approved   September   26,   1914,  entitled   "An   act   to 

I  create  a  Federal  Trade  Ccwnmission,  to  define  Its  powers 

and  duties,  and   for  other  purposes"   (the  Federal  Trade 

Commission  Act),  or  under  sections  2  and  3  of  the  act  of 

Congress  approved  October  15,   1914,  entitled  "An  act  to 

supplement  existing   laws  against  unlawful   restraints  and 

monopolies,  and  for  other  purposes"  (the  Clayton  Act),  or 

,  under  section  2  of  the  aforesaid  Clayton  Act  as  amended 
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by  "An  Act  to  amend  section  2  of  the  act  entitled  'An  Act 
to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes'  approved  October  15, 
1914.  as  amended  (U.  S.  C,  title  15,  Sec.  13).  and  for  other 
purposes",  approved  June  19,  1936  (the  Robinson-Patmsm 
Act),  findings  of  fact  and  an  order  to  cease  and  desist  from 
the  violations  of  law  charged  in  the  complaint. 

In  witness  whereof  the  Federal  Trade  Commission  has 
caiued  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  ofQcial  seal  to  be  hereto  affixed,  at  Washington,  D.  C, 
this  9th  day  of  February,  A.  D.  1938. 
I  By  the  Commission: 

[seal]  Otis  B.  Johnsow.  Secretary. 

(P.  R.  r)oc.3&-478:  Piled,  February  14.  1938;  10:13  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

j  Securities  Exchange  Act  or  1934 

RULES  FOR  THE  REGULATION  OF  SHORT-SELLING  AMENDED 

These  rules  were  adopted  pursuant  to  authority  conferred 
upon  the  Securities  and  Exchange  Commission  by  the  Securi- 
ties Exchange  Act  of  1934,  as  amended,  particularly  Sections 
3  (b).  10  (a),  and  23  (a)  thereof.  Tlie  rules  apply  to  short- 
selling  of  securities  on  National  Securities  Exchanges.  Rule 
X-3B-3  defines  the  term  "short-selling".  Rule  X-lOA-1 
.  prohibits  short-selling  under  certain  circumstances  and  is 
applicable  to  all  persons  whether  members  of  national  se- 
curities exchanges  or  the  public.  Rule  X-lOA-2  is  applicable 
only  to  members  of  national  securities  exchanges  and  is  de- 
signed to  prohibit  the  borrowing  of  securities  for  deliveries 
against  "long"  sales. 

The  Securities  and  Exchange  Commission,  deeming  it 
jiecessary  for  the  exercise  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Exchange  Act  of  1934,  par- 
ticularly Sections  10  (a)  and  23  fa)  thereof,  hereby  amends 
paragraph  (d)  of  Rule  X-lOA-1  by  striking  out  the  word 
"or"  before  the  figure  (5)  and  by  inserting  immediately 
before  the  period  at  the  end  thereof  a  semicolon  and  the 
JTolIowlng: 

"(6)  any  sale  of  a  security  on  a  national  securities  ex- 
,  change  effected  with  the  approval  of  such  exchange  which  is 
necessary  to  equalize  the  price  of  such  security  thereon  with 
the  current  price  of  such  security  on  another  national  secu- 
rities exchange  which  is  the  principal  exhange  market  for 
isuch  security" 

;  Paragraph  (d)  of  Rule  X-lOA-l"  as  amended,  reads  as 
follows: 

I  "(d).  The  provisions  of  paragraph  (a)  hereof  shall  not 
lapply  to  (1)  any  sale  by  any  person,  for  an  account  in  which 
he  has  an  interest,  if  such  person  owns  the  security  sold  and 
intends  to  deliver  such  security  as  soon  as  is  possible  without 
undue  inconvenience  or  expense;  (2)  any  member  in  respect 
of  a  sale,  for  an  account  in  which  he  has  no  interest,  pur- 
suant to  an  order  to  sell  which  is  marked  'long';  (3)  any  sale 
bf  an  odd-lot:  (4)  any  sale  by  an  odd-lot  dealer  to  offset 
bdd-lot  orders  of  customers:  (5>  any  sale  by  an  odd-lot  dealer 
•to  liquidate  a  long  position  which  is  less  than  a  round  lot, 
iprovided  such  sale  does  not  change  the  position  of  such  odd- 
lot  dealer  by  more  than  the  unit  of  trading;  or  (6)  any  sale 
lof  a  security  on  a  national  securities  exchange  effected  with 
the  approval  of  such  exchange  which  is  necessary  to  equalize 
the  price  of  such  security  thereon  with  the  current  price  of 
«uch  security  on  another  national  securities  exchange  which 
Is  the  principal  exchange  market  for  such  security." 

I    The  foregoing  amendment  shall  be  effective  immediately. 
I    By  the  Commission. 

j     [seal]  Francis  P.  Brassor.  Secretary. 

IF.  R.  Doc.  38-483;  Filed,  February  14,  1938:  10:49  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  lOth  day  of  February,  A.  D.,  1938.      ^ 

[PUe   No.    30-311 

In  the  Matter  of  Central  New  Hampshire  Power  Company 

ORDER    pursuant    TO    SECTION    5     (D).    PUBLIC    UTILITY    HOLDING 
COMPANY   ACT    OF    1935 

Central  New  Hampshire  Power  Company,  a  Delaware 
corporation,  having  registered  on  December  1,  1938,  pursu- 
ant to  Section  5  (b)  of  the  Public  Utility  Holding  Company 
Act  of  1935,  and  having  filed  on  January  15,  1938.  an  appli- 
cation pursuant  to  Section  5  <d)  for  an  order  declaring  that 
such  applicant  has  ceased  to  be  a  holding  company. 

A  hearing  on  said  application  having  been  held  after 
appropriate  notice;  the  record  in  this  matter  having  been 
examined;  the  Commission  having  made  and  filed  its  find- 
ings herein: 

It  is  ordered,  That  since  Central  New  Hampshire  Power 
Company  has  ceased  to  be  a  holding  company,  the  registra- 
tion of  the  applicant  pursuant  to  Srction  5  'b)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935,  hereby  ceases  to 
be  in  effect. 

By  the  Commission. 


[SEALl 


Francis  P.  Brassor,  Secretary. 


|F.R.  Doc  38-479:  PUed,  February  14,  1938;  10:46  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commisiion 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  11th  day  of  February,  1938. 

I        (FUe  No.  1-3741 

In  THE  Matter  of  Olinda  Land  Company  Common  Stock 

ORDER  setting  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
listing  and  REGISTRATION 

The  Olinda  Land  Company,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934.  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to  the 
Commission  to  withdraw  its  Common  Stock  from  listing  and 
registration  on  the  Los  Angeles  Stock  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  bo  set  down  for  hearing  at 
10:00  o'clock  A.  M.  on  Tuesday,  March  15,  1938.  in  Room  426. 
Securities  and  Exchange  Commission,  650  South  Spring 
Street,  Los  Angeles,  California,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officers  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Howard  A.  Judy  and  Charles  R. 
Burr,  or  either  of  them,  officers  of  the  Commission,  be  and 
they  hereby  are  designated  to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 


[F.  R.  Doc. 88-480:  FUed.  February  14, 1938;  10:47 a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  nth  day  of  February,  1938. 

[FUe  No.  1-2083] 

Ik  THE  Matter  of  United  Towns  Electric  Cobcpany,  Ltd., 
First  and  Refunded  Mortgage,  6%  Series  "A"  Bonds, 
Due  1945 

order  withdrawing  registration  of  securities  on  a  national 

securities    EXCHANGE 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  determine  whether  the  registration  on  the 
Baltimore  Stock  Exchange  of  First  and  Refunding  Mortgage, 
6%  Series  "A"  Bonds,  due  1945,  of  United  Towns  Electric 
Company,  Ltd.,  amounting  to  $100,000,  shall  be  suspended 
or  withdrawn;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  30,  1937,  in  Washington,  D.  C, 
and 

The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  12  (b)  of  said  Act, 
as  amended.  Rules  JBl  and  JB3,  &s  amended.  Form  10  for 
Corporations  and  the  Instructions  supplemental  thereto, 
prescribed  under  said  Section,  and  has  also  failed  to  comply 
with  Section  13  of  said  Act,  as  amended.  Rules  KAl  and 
KA2,  Form  10-K  and  the  Instructions  supplemental  thereto, 
prescribed  under  said  Section,  all  as  more  fully  set  forth  in 
the  Commission's  Opinion  this  day  issued;  and 

The  Commission  being  of  the  opmion,  in  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act.  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  is  necessary  and 
appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  First  and  Refunding  Mortgage,  6% 
Series  "A"  Bonds  on  said  Exchange; 

It  is  ordered.  Pursuant  to  Section  19  (a)  (2)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended,  that  the  registra- 
tion on  the  Baltimore  Stock  Exchange  of  First  and  Refunding 
Mortgage,  6%  Series  "A"  Bonds,  due  1945,  of  United  Towns 
Electric  Company,  Ltd.,  amounting  to  $100,000,  shall  be  and 
the  same  is  hereby  withdrawn,  effective  as  of  February  21, 
1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-482;  Filed,  February  14. 1938;  10:48  a.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  Its  office  in  the  City  of  Washington,  D.  C, 
on  the  nth  day  of  February,  A.  D.,  1938. 

(Pile  No.  2-34151 

Crusader  Aircraft  Corporation 

stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  Crusader  Aircraft  Corporation, 
an  Arizona  corporation,  and  the  amendment  filed  December 
15,  1937,  to  such  registration  statement,  after  confirmed 
telegraphic  notice  by  the  Commission  to  said  registrant  that 
it  appears  that  said  registration  statement  as  amended  in- 
cludes untrue  statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated  therein  and  omits 
to  state  material  facts  necessary  to  make  the  statements 
therein  not  misleading,  and  upon  evidence  received  upon  the 


allegations  made  in  the  notice  of  hearing  duly  served  by  the 
Commission  on  said  registrant,  and  the  Commission  having 
duly  considered  the  matter,  and  finding  that  said  registra- 
tion statement,  as  amended.  Includes  untrue  statements  of 
material  facts  and  omits  to  state  material  facts  required  to 
be  stated  therein  and  material  facts  necessary  to  make  the 
statements  therein  not  misleading,  in  Items  5,  7,  8,  24,  27,  32, 
42,  Exhibits  A,  B,  F,  N,  P,  S,  V,  the  accountants'  certificates 
and  the  prospectus,  as  more  fully  set  forth  in  the  Commis- 
sion's Findings  of  Fact  and  Opinion  this  day  issued,  and  the 
Commission  being  now  fully  advised  in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  that  the  effectiveness  of  the  registration  state- 
ment filed  by  Crusader  Aircraft  Corporation,  an  Arizona 
corporation,  be  and  the  same  hereby  is  suspended,  and 

It  is  further  ordered,  That  the  amendment  filed  by  Cru- 
sader Aircraft  Corporation,  an  Arizona  corporation,  on 
December  15,  1937,  not  be  declared  effective. 

By  direction  of  the  Commission. 

fSEAL]  Francis  P.  Brassob,  Secrettury. 

[F.  R.  Doc.  88-481;  Filed,  February  14, 1938;  10:48  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

revocation  of  executive  order  no.  6179  of  june  1«,  19ss. 
withdrawing  pubuc  lands 

Utah 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  6179  of  June  16,  1933,  withdrawing  public  lands 
in  Utah,  pending  a  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  lands. 

Franklin  D  Rooskvki.t 
The  White  House, 

February  14.  1938. 

[No.  7812] 

(F.  R.  Doc.  38-493;  FUed.  February  15. 1938;  10:56  a.  m.J 


Executive  Order 


AMENDMENT  OF  RULE  16  OF  EXECUTIVE  ORDER  NO.  4314  OF 
SEPTEMBER  25,  1925,  ESTABLISHING  RULES  GOVERNING  NAVIGA- 
TION OF  THE  PANAMA   CANAL  AND  ADJACENT  WATERS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  412  of  title  2  of  the  Canal  Zone  Code,  approved  June 
19,  1934,  Rule  16  of  Executive  Order  No.  4314  of  September 
25,  1925,  establishing  rules  governing  navigation  of  the  Pan- 
ama Canal  and  adjacent  waters,  is  hereby  amended  to  read 
as  follows: 

"Rule  16.  Tolls  for  Vessels  in  Ballast. — ^In  order  for  a  vessel 
to  secure  the  reduced  rate  of  tolls  for  vessels  In  ballast  with- 
out passengers  or  cargo,  the  volume  of  the  fuel  on  board  for 
its  own  consumption  must  not  exceed  125  per  centum  of  the 
volume  of  its  engine  room  as  measured  and  as  shown  on  Its 
Panama  Canal  Tonnage  Certificate." 

This  order  shall  become  effective  on  March  1,  1938. 

PliANKLiN  D  Roosevelt 
The  White  House, 

February  14, 1938. 

[No.  7813] 

IP.  R.  Doc.  3&-494:  FUed,  February  16, 1938;  10:56  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

[  United  States  of  America — Before  the  Securities 

'  and  Exchange  Commission 

I  At  a  regular  session  of  the  Securities  and  Exchange  Com- 
I  mission  held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
^the  15th  day  of  February,  A.  D.  1938. 

I  [FUe  No.  37-22] 

j  Iw  THE  Matter  of  the  Application  of  Columbia  Engineering 

Corporation 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  Columbia  Engineering  Corporation,  a 
subsidiary  of  Columbia  Gas  &  Electric  Corporation,  with  re- 
spect to  the  conduct  of  its  business  as  a  subsidiary  service 
company,  pursuant  to  Rule  13-22; 

/(  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  8,  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day, 

!at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.     On  such  day  the  hearing- 

••room  clerk  in  Room  1102  will  advise  as  to  the  room  where 

jlsucb  hearing  will  be  held.    At  such  hearing,  if  in  respect  of 

iaoy  declaration,  cause  shall  be  shown  why  such  declaration 

[Shall  become  effective. 

]  It  is  further  ordered.  That  Robert  P.  Reeder,  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 

I  purposfe  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 

i  authorized  to  exercise  all  powers  granted  to  the  Commission 

I  under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

i  Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 

i  tection  of  investors  or  consumers.    It  is  requested  that  any 

I  person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 

I  Commission  on  or  before  March  3,  1938. 

i     By  the  Commission. 

I      [SEAL]  Francis  P.  Brassor.  Secretary. 

I  [F.R.  Doc.  38-495;  Plied.  February  15. 1938;  11:06  a.m.] 


Thursday,  February  17,  1938 


No.  34 


PRESIDENT  OF  THE  UNITED  STATES. 

National  Wild  Life  Week — 1938 
By  the  President  of  the  United  States  of  America 

A   PROCLAMATION 

I  WHEREAS  one  of  the  most  important  phases  of  the  con- 
servation of  our  natural  resources  is  the  protection  and 
preservation  of  our  wild  life ;  and 

I     WHEREAS  this  is  a  work  in  which  virtually  our  entire 
citizenship  can  participate  wholeheartedly  and  enthusiasti- 
;cally,  whether  resident  in  the  large  metropolitan  centers, 
with  limited  access  to  the  great  out-doors,  or  permitted  to 
t enjoy  at  first  hand  the  wonders  of  nature;  and 
,     WHEREAS  the  carrying  into  effect  of  any  program  for 
I  the  conservation  of  our  hereditary  wUd  life — in  the  past  seri- 
ously diminished  and  depleted  by  destructive  exploitation 
and  lack  of  proper  understanding  and  sympathy — must  en- 
list the  support  of  all  of  our  citizens  if  the  mistakes  of  the 
past  are  to  be  avoided  in  the  future  in  dealing  with  this 
important  resource  of  incalculable  social,  economic,  esthetic, 
and  recreational  value: 

NOW,  THEREFORE.  I.  FRANKLIN  D.  ROOSEVELT, 
President  of  the  Umted  States  of  America,  do  hereby  pro- 
claim and  designate  the  week  beginning  March  20,  1938,  as 
National  Wild  Life  Week  and  do  earnestly  appeal  to  all  of 


our  citizens  first  to  recognize  the  importance  of  the  problem 
of  conservation  of  these  assets  in  wild  life,  and  then  to  work 
with  one  accord  for  their  proper  protection  and  preserva- 
tion. To  this  end  I  call  upon  all  citizens  in  every  community 
to  give  thought  during  this  period  to  the  needs  of  the  deni- 
zens of  field,  forest,  and  water  and  intelligent  consideration 
of  the  best  means  for  translating  good  intentions  into  prac- 
tical Eiction  in  behalf  of  these  invaluable  but  inarticulate 
friends.  Only  through  the  full  cooperation  of  all  can  wild 
life  be  restored  for  the  present  generation  and  perpetuated 
for  posterity. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington,  this  14"  day  of  Febru- 
ary, in  the  year  of  our  Lord  nineteen  hundred  and 
[SEALl  thirty-eight,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 
By  the  President: 
CORDELL  Hm.L 

Secretary  of  State. 

[No.  2273] 
[F  R.Doc.  3»-501;  Filed,  February  16,  1938,  10:56  a.  m. J 
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Executive  Order 


partial   revocation  of  EXECTTTIVE  order   no.  4430  OF   APRIL   23, 
1926,   AS   MODIFIED,   WITHDRAWING   PUBLIC  LANDS 

Wisconsin 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910.  ch.  421.  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Executive 
Order  No.  4430  of  April  23,  1926.  as  modified,  temporarily 
withdrawing  certain  lands  in  Michigan  and  Wisconsin  pend- 
ing classification  and  legislation,  Is  hereby  revoked  as  to  the 
following-descrilaed  public  land: 

Fourth  Principal  Meridian 

T.  32  N.,  R.  9  W.,  sec.  9,  lot  1,  .50  of  an  acre. 


Frankun  D  Roosevelt 


The  White  House, 

February  15.  1938. 


[No.  7814] 
(F.  R.  Doc.  38-508;  Filed,  February  16, 1938;  12:11  p.  m.J 


Executive  Order 


AMENDING  PARAGRAPH   10    (A),  SUBDIVISION  IV,  SCHEDULE  A  OF  THE 

CIVIL    SERVICE    RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
by  the  provisions  of  paragraph  Third  of  Section  6  of  the 
Civil  Service  Act  (22  Stat.  403,  406),  it  is  ordered  that  para- 
graph 10  (a).  Subdivision  IV,  Schedule  A,  of  the  Civil  Serv- 
ice Rules,  excepting  from  competitive  civil-service  require- 
ments certain  positions  at  the  United  States  Military  Acad- 
emy at  West  Point,  be,  and  it  is  hereby,  amended  to  read  as 
follows : 

"10.  (a)  Civilian  professors,  instructors,  (except  civilian 
Instructor  of  wresting,  civilian  instructor  of  boxing,  civilian 
instructor  of  gymnastics,  and  chapel  organist  and  choir- 
master), and  teachers  in  the  United  States  Military  Academy 
at  West  Point,  and  the  position  of  librarian  when  filled  by 
appointment  of  a  graduate  of  that  academy." 

The  purpose  of  this  order  is  to  place  the  position  of  chapel 
organist  and  choirmaster  at  the  United  States  Military 
Academy  in  the  classified  civil  service. 


The  White  House, 

February  15,  1938. 


Franklin  D  Roosevelt 


[No.  7815] 
jF.R  Doc  38-509;  Filed,  February  16. 1938;  12:11  p.m.] 


Executive  Order 
transferring  portions  of  amaknak  island  to  the  control 

AND  jurisdiction  OF  THE  SECRETARY  OF  THE  NAVY 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  and  as 
President  of  the  United  States,  it  Is  ordered  that  those  por- 
tions of  Amaknak  Island,  Alaska,  withdrawn  and  set  aside 
by  Executive  Order  No.  1733  of  March  3,  1913,  as  amended 
by  Executive  Order  No.  5243  of  December  19,  1929,  and  Exec- 
utive Order  No.  6044  of  February  23,  1933.  for  the  use  of 
the  Department  of  Agriculture,  Including  the  Alaska  Game 
Commission,  and  for  the  protection  of  the  fishing  rights  of 
Alaska  natives,  be,  and  they  are  hereby,  transferred  to  the 
control  and  Jurisdiction  of  the  Secretary  of  the  Navy  for 
naval  uses,  subject  to  use  by  the  Department  of  Agriculture 
and  Alaska  natives,  for  the  purposes  for  which  such  lands 
were  originally  withdrawn  and  set  aside,  when  such  use  will 
not  interfere  with  naval  activities. 

The  above-mentioned  executive  orders  are  modified  ac- 
cordingly. 

Franklin  D  Roosevelt 
The  White  House, 

February  15.  1938. 

[No.  7816] 
(P.  R.  Doc.  38-510;  PUed,  February  16, 1938;  12:11  p.m.] 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

(T.  D.  49400] 

Invoices — Sugar  and  Articles  Containing  Sugar 
additional  data  required  to  be  shown  on  all  customs  in- 
voices covering  sugar  in  liqxhd  form  and  articles  com- 
posed IN  PART  of  manufactured  SUGAR 

To  Collectors  of  Customs  and  Others  Concerned: 

Reference  Is  made  to  section  403  of  the  Sugar  Act  of  1937 
(Public  No.  414 — 75th  Congress,  approved  September  1,  1937 
(1937)  T.  D.  49160),  which  Imposes  an  Import  compensating 
tax  on  certain  sugar  in  liquid  form  and  on  articles  composed 
in  chief  value  of  manufactured  sugar  as  defined  in  section 
401,  title  IV,  of  that  act. 

Under  the  authority  contained  in  section  481  (a)  (10)  of 
the  Tariff  Act  of  1930  (U.  S.  C.  Utle  19,  sec.  1481  (a)  (10) ), 
all  customs  invoices  of  sugar  in  liquid  form  are  hereby  re- 
quired to  contain  a  statement  showing  with  respect  to  each 
lot  of  such  sugar  the  percentage  by  weight  of  total  soluble 
solids  (or  Brix)  and  the  percentage  by  weight  of  total  sugars- 
and  all  customs  invoices  of  articles  composed  in  part  of  beet 
or  cane  sugar  are  hereby  required  to  contain  a  statement 
showing  with  respect  to  each  class  or  kind  of  such  articles 
the  percentage  by  weight  of  total  sugars  derived  from  sugar 
beets  or  sugarcane. 

^^^^i  James  H.  Moylb, 

Commissioner  of  Customs 
Approved:  February  10,  1938. 
Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

IF.  R  Doc  38-496;  Filed.  February  15. 1938;  2:25 p.  m  J 


Office  of  the  Secretary. 

Regulations  Relating  to  Illustrations  of  United  States 

Postage  Stamps 

February  14,   1938. 
Section   1.  Authority  for  regulations.— The^  regulations 
are  issued  under  authority  of  section  2   (b)    of  the  Act  of 


Congress  of  January  27,  1938.  entitled  "An  Act  to  permit 
the  printing  of  black-and-white  illustrations  of  United 
States  and  foreign  postage  stamps  for  philatehc  purposes". 
Sec.  2.  Finding  of  fact. — The  Secretary  of  the  Treasury, 
with  the  approval  of  the  President,  finds  that  no  hindrance 
to  the  suppression  of  counterfeiting  and  no  tendency  to 
brmg  into  disrepute  any  obligation  or  other  security  of  the 
United  States  will  result  from  the  issuance  of  these  regula- 
tions. 

Sec.  3.  Illustrations  permitted. — The  printing,  publishing, 
and  importation,  and  the  making  and  importation  of  tiie 
necessary  plates  for  such  printing  and  publishing,  for  p^la- 
tellc  purposes  in  articles,  books,  journals,  newspapers,  and 
albums  (including  the  circulars  and  advertising  literature 
of  legitimate  dealers  in  stamps  and  publishers  of  and  dealers 
in  philatelic  and  historical  articles,  books,  journals,  and 
albums)  of  black  and  white  illustrations  of  canceled  and 
uncanceled  United  States  postage  stamps  are  permitted, 
provided  that  such  illustrations  are  of  a  size  less  than  three- 
quarters  or  more  than  one  and  one-half,  in  linear  dlmensiwi, 
of  each  part  of  such  stamp. 

8bc.  4.  Repeal  or  amendment  of  regtUations. — These  rera- 
lations  may  be  amended  or  repealed  at  any  time,  which 
amendment  or  repeal  shall  become  effective  upon  publication 
thereof  in  the  Federal  Register  or  upon  such  date  as  may 
be  specified  therein  if  later  than  the  date  of  publication. 

Sec  5.  Effective  date  of  regulations. — These  regulations 
shall  become  effective  upon  publication  thereof  In  the 
Federal  Register.  a. 


[seal] 

Approved:  February  14,  1938. 
Franklin  D  Roosevelt 
The  White  Hou^e. 


H.  Morgenthau.  Jr., 
Secretary  of  the  Treasury. 


[F.  R.  Doc.  38-499;  Filed,  February  15,  1938;  4:23  p.  m. 


\'\ 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Dockets  N06.  53-FD,  31-FD,  30-FD] 
In  the  Matter  of  the  Applications  of  Wheeling  Stekl 
Corporation,  Emperor  Coal  Company.  Consumers  Mining 
Company,  for  Exemption  From  the  Provisions  of  Section 
4  of  the  Bituminous  Coal  Act  of  1937.  as  Authorized  by 
the  Second  Paragraph  of  Section  4-A  of  Said  Act 

notice  of  continuance  of  argument  on  petition  for  re- 
hearing 

Notice  is  hereby  given  that  the  argument  on  petition  for 
rehearing  now  scheduled  for  February  21.  1938.  in  the  above 
entitled  matters  is  hereby  continued  by  the  Commission 
upon  its  own  motion  to  March  7,  1938,  at  the  hour  of  ten 
o'clock,  A.  M.,  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  February,  1938. 

fSEAL]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38^  506;  Filed.  February  16, 1938;  12:10  p.  m.] 


J 


I  Docket  No .  164-FD  J 
In  the  Matter  of  George  M.  Jones  Company 

an  order  amending  temporary  order  entered  herein  on 

february  5,  1938 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  5th  day  of  February,  1938, 
and  having  reviewed  the  said  temporary  order,  and  it  appear- 
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ins  that  said  temporary  order  should  be  amended  as  here- 
inafter provided. 
Now.  therefore.  It  is  hereby  ordered: 

!  1.  That  paragraph  1  of  said  temporary  order  be  and  the 
same  Is  hereby  rescinded,  and  the  following  paragraph  Is 
hereby  substituted  in  lieu  thereof: 

"1.  That  pending  final  dispoeitlon  of  the  aforesaid  peti- 
tion or  until  further  order  of  the  Commission,  that  Supple- 
ment No.  1,  Price  Schedule  No.  1 — District  No.  4  be  and  the 
same  is  hereby  modified  and  revised  to  contain  the  follow- 
ing provision  as  If  the  same  were  more  fully  set  forth  therein: 

"  'That  2"  Nut  and  Slack  produced  at  the  mines  of  the 
George  M.  Jones  Company  located  in  the  Hocking  District 
of  Ohio,  when  for  shipment  to  Toledo,  Ohio,  shall  take  the 
minimum  price  of  $1.75  per  net  ton.  f.  o.  b.  mines,  and  shall 
not  be  subject  to  any  freight  rate  adjustment.'  " 

2.  That  said  temporary  order,  except  as  herein  modified, 
shall  remain  in  full  force  and  effect  until  further  order  of 
Ihe  Conunlsfiion. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  order  to  the  Consumers'  Counsel,  to  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  and 
(o  code  members  within  District  No.  4,  and  to  petitioner; 
«hall  cause  a  copy  of  this  order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission  and  at  all  Statistical  Bureaus  of 
the  Commission;  and  shall  cause  a  copy  of  this  order  to 
be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  February,  1938. 

[SSAL]  F.  WiTCHiR  McCtjllough,  Secretary. 

IP.  R.  Doc.  38-505;  FUed,  February  16,  1938;  12:10p  m.) 


(Docket  No.  181-FDI 
In  the  Matter  of  Bell  Si  Zoller  Coal  Mining  Company 

NOTICE    OF    continuance    OF    HEARING 

Notice  Is  hereby  given  that  the  hearing  now  scheduled  for 
•February  21.  1938,  in  the  above  entitled  matter  is  hereby 
continued  by  the  Commission,  upon  its  own  motion,  to 
Itfarch  7.  1938,  at  the  hour  of  ten  o'clock  A.  M..  at  the  Hear- 
ing Room  of  the  Commission  in  the  Walker  Building, 
Washington.  D,  C. 
!   By  order  of  the  Commission. 

Dated  this  14th  day  of  February.  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-507;  Piled,  February  16,  1938;  12:11p.m.] 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

Designation  of  Counties 

MAINE 

February    15,    1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
jjones  Farm  Tenant  Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
Maine  State  Farm  Security  Advisory  Committee,  the  follow- 
pg  county  is  hereby  designated  as  that  in  which  loans,  pur- 
suant to  said  Title,  shall  be  made  for  the  fiscal  year  ending 
|7une  30,  1938: 

Penobscot. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

IF.  R.  Doc.  38-487;  FUed.  February  15. 1938;  2 :59  p.  m] 


[Administration  Order  233  »] 

Tenttre  Agreements  and  Leases  for  Resettlemtnt  Type 

Projects 

February  15.  1938. 

1.  Purpose. — (a)  This  Order  provides  for  the  necessary 
delegations  of  authority:  (D  To  execute  and  cancel  tenure 
agreements  and  leases,  (2)  to  execute  waivers  of  restrictions 
In  options  in  connection  with  certain  tenure  agreements  and 
leases,  and  (3)  to  perform  other  acts  in  connection  with 
tenure  agreements  and  leases  for  resettlement  type  projects. 

2.  Delegations  of  authority. — (a)  Regional  directors,  or 
assistant  regional  directors  in  charge  of  RP.  when  so  desig- 
nated in  writing  by  the  regional  directors,  are  authorized, 
subject  to  the  limitations  contained  in  this  and  other  per- 
tinent Orders,  to: 

I.  Execute  Tenure  Forms  D-1.  D-2.  D-4,  and  D-5.  In 
the  execution  of  Tenure  Form  D-2.  however,  the  rentals 
will  be  determined  by  the  RP  Division.  Washington,  D.  C. 
upon  information  and  recommendation  to  be  furnished  by 
regional  directors.  In  all  other  cases,  the  rentals  will  be 
determined  by  regional  directors,  subject  to  the  approval 
of  the  RP  Div'sion.  Washington.  D.  C. 

n.  Approve,  on  behalf  of  the  United  States.  Tenure 
Form  D-2  and,  subject  to  the  requirements  of  paragraph 
lb  of  AO  98  (Rev.  2>  except  Item  (a)  thereof,  execute 
waivers  of  restrictions  In  options  covering  the  lands  being 
leased  under  Tenure  Form  D-3,  which  restrictions,  among 
other  things,  prohibit  during  the  operation  of  such  options 
the  sale  or  lease  (or  offer  to  sell  or  lease)  of  the  property 
except  to  the  U.  S.  tmd  the  FSA. 

ni.  Execute  waivers  of  restrictions  in  options  when  Ten- 
ure Form  I>-5  is  to  be  executed,  as  provided  in  this  Order, 
for  the  purpose  of  permitting  vendors  (lessees  under  Ten- 
ure Form  D-5)  to  lease  optioned  lands  to  their  tenants 
prior  to  the  date  when  the  U.  S.  acquires  title  thereto,  and 
in  order  that  such  leases  may  terminate  on  a  date  subse- 
quent to  the  date  of  acquisition  of  title  to  the  land  by  the 
U.  S..  provided  that:  The  waiver  requires  that  any  such 
lease  will  be  terminated  on  a  date  not  later  than  the  end 
of  the  crop  year;  and  the  waiver  requires  the  lease  to  be 
made  expressly  subject  and  subordinate  to  the  options  held 
by  the  FSA.  Where  Tenure  Form  D-5  is  executed  and 
the  vendor  (lessee  under  Tenure  Form  D-5)  subleases  the 
optioned  land  to  his  tenants: 

A.  The  waiver  may  be  made  in  favor  of  a  person,  other 
than  a  client  of  the  FSA. 

B.  The  lease  may  terminate  en  a  date  subsequent  to 
the  date  of  acquisition  of  title  to  the  lands  by  the  U.  S. 
and  the  FSA;  and 

C.  The  lease  must  have  been  approved  by  the  FSA. 

rv.  Execute  such  copies  of  Form  FSA-LE  178.  "Can- 
celation Agreement",  as  may  hereafter  be  required  in  con- 
nection with  the  voluntary  cancelation  of  leases  of  lessees 
imder  Tenure  Forms  D-1,  D-2,  D-4,  and  D-5.  No  "Can- 
celation Agreement"  will  be  entered  into  unless  It  Is  to 
the  advantage  and  best  Interests  of  the  Government  to 
do  so.  In  all  cases,  the  proportionate  part  of  the  rent 
due  at  the  time  of  cancelation  must  be  paid  by  the  lessee. 
Since  modification  of  this  "Cancelation  Agreement"  may 
be  required  in  particular  instances  because  of  unmatured 
annual  crops  growing  on  the  property,  or  for  similar  rea- 
sons, the  "Cancelation  Agreement"  must  in  all  cases  be 
submitted  to  the  regional  Office  of  the  Solicitor  for  ap- 
proval before  it  is  executed.  Where  the  property  is  aban- 
doned or  the  contract  is  otherwise  terminated  imder  such 
circumstances  that  the  above-mentioned  voluntary  "Can- 
celation Agreement"  is  not  executed.  Form  FSA-MA  138. 
"Cancelation  Notice  For  General  Accoimting  Office",  will 


1  Supersedes  AO  98  (Rev.  2)  (Suppl.  2)  and  Amends.  2  and  3 
thereto:  and  AO  98  (Rev.  2)  (Suppl.  3).  Modifies  par.  lb  (a)  of 
A0  98  (Rev.  2). 
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be  executed.  Copies  of  Form  FSA-LE  178  and  Form 
PSA-MA  138  will  be  distributed  to  all  offices  having  on 
file  a  copy  of  the  Tenure  Agreement  or  Lease  so  canceled. 

(b)  The  authority  conferred  In  this  Order  upon  regional 
directors  will  be  construed  to  cover  niral  resettlement  type 
projects  whether  or  not  a  state  RR  corporation,  within  the 
meaning  of  paragraph  2a  of  AO  121,  has  purchased  any 
land  for,  or  participated  in  any  manner  In,  developing  such 
projects. 

(c)  The  pohcles  and  procedure  set  forth  in  AO  161,  latest 
revision,  supplements,  and  modifications  thereto,  will  be  fol- 
lowed In  releasing  crops  encumbered  by  the  Tenure  Agree- 
ments and  Leases  referred  to  In  this  Order.  The  functions 
Indicated  In  AO  161,  latest  revision,  supplements,  and  modi- 
fications thereto,  to  be  performed  by  regional  RR  officials 
win  be  performed  by  the  appropriate  corresponding  regional 
RP  officials  for  the  purposes  of  this  Order. 

(d)  Regional  directors  are  authorized.  In  addition  to  the 
authority  granted  in  paragraphs  2a,  2b,  and  2c  of  this  Order, 
to  execute  and  perform  all  notices,  consents,  and  other  acts 
on  behalf  of  the  Government  under  Tenure  Forms  D-1.  D-2, 
D-4,  and  D-5,  in  the  manner  and  form  prescribed  therein. 
Provided,  however,  that  the  authority  herein  granted  will  not 
be  construed  to  Include  the  determination  of  rentals  under 
Tenure  Form  D-2. 

3.  Exceptions. — (a)  All  delegations  of  authority  to  regional 
directors,  as  provided  in  this  Order,  in  paragraph  2f  of  AO 
155  (Suppl.  1>,  and  in  paragraph  1  of  AO  155  (Suppl.  2), 
regarding  the  execution  of  agreements  and  the  performance 
of  other  acts  on  behalf  of  the  Government  and  the  FSA 
apply  only  to  projects  under  the  jurisdiction  of  the  regional 
director.  For  projects  under  the  jurisdiction  of  the  Director 
of  the  RP  Division,  the  authority  to  execute  agreements  and 
perform  other  acts  on  behalf  of  the  Government  Is  vested  in 
the  Director  of  the  RP  Division,  Washington,  D.  C,  who  may 
redelegate  such  of  this  authority  as  may  be  necessary. 

4.  Limitations  in  use  of  tenure  forms. — (a)  Form  FSA-LE 
161  (formerly  Form  RA-LE  161),  Tenure  Form  D-1.  will  be 
executed  between  the  Government  and  the  lessee  only  after 
the  U.  S.  has  acquired  title  to  the  land,  and: 

L  Where  a  farm  management  plan  has  not  yet  been 
evolved  and  it  is  necessary  or  desirable  to  have  the  farm  op- 
erated in  the  meantime  by  a  client  who  has  been  selected 
for  permanent  tenure:  or 

n.  Where  a  farm  management  plan  has  been  evolved  but 
no  selected  client  is  available  and  it  is  desirable  to  have  the 
farm  operated  by  a  farmer  who  has  not  been  selected  for 
permanent  tenure. 

m.  Whether  or  not  a  farm  management  plan  has  been 
evolved  but  where  construction  plans  or  construction  has 
not  sufficiently  progressed  to  permit  the  execution  of  Tenure 
Form  I>-2, 

(b>  Form  FSA-LE  161.  Tenure  Form  D-1.  may  be  modified 
and  used: 

I.  Where  the  lessee  Is  a  client  or  a  person  otherwise  en- 
titled to  rural  rehabilitation  and  where  the  regional  di- 
rector finds  that  the  rural  rehabilitation  of  such  lessee  will 
be  promoted  by  providing  that  the  lessee  shall  clear,  ter- 
race, or  otherwise  perform  minor  improvements  and  re- 
pairs upon  the  leased  lands  and  the  buildings  and  struc- 
tures thereon.  In  no  case  should  the  modification,  herein- 
after provided  for,  be  used  when  the  sole  purpose  is  to  avoid 
the  expenditure  of  appropriated  or  allotted  funds  for  the 
improvements  in  question.  Where  the  modification  pro- 
vided for  is  used,  the  value  of  such  repairs,  clearing,  ter- 
racing or  other  improvements  shall  be  taken  into  account 
In  fixing  the  rent.  In  this  situation,  the  following  para- 
graph will  be  substituted  for  paragraph  5,  page  4,  of  Form 
FSA-LE  161: 

"5.  The  Lessee  shall  utilize  the  pasture  and  woodland, 
and  plant,  cultivate,  and  harvest  such  crops  and  conduct 


such  livestock,  dairy  and  poultry  enterprises  on  said  Prop- 
erty as  are  in  accordance  with  approved  farm  organization, 
management  and  practices  of  good  husbandry.  In  order 
to  further  the  rehabilitation  of  the  lessee  and  maintain  the 
property  for  efficient  farming  operations,  the  lessee  agrees 
to  conduct  such  farming  operations  and  make  such  im- 
provements on  said  property  in  accordance  with  the  jwo- 
visions  of  such  farm  management  plans  as  may  be 
prescribed  by  the  Government." 

(c)  Form  FSA-LE  162  (formerly  Form  RA-LE  162),  Ten- 
ure Form  D-2.  will  be  executed  between  the  Government  and 
the  lessee  only  after  the  U.  8.  has  acquired  title  to  the  land 
and  for  a  term  of  approximately  five  years: 

I.  Where  a  farm  management  plan  has  been  evolved  and 
an  approved  client  has  been  selected;  and 

n.  Where  construction  plans  or  construction  Is  suffi- 
ciently advanced  to  permit  the  execution  of  a  lease  for  a 
term  of  approximately  five  years. 

(d)  Form  FSA-LE  163  (formerly  Form  RA-LE  163), 
Tenure  Form  D-S."^  wUl  be  executed  between  the  vendor  and 
the  lessee  only  where  the  U.  S.  has  not  yet  acquired  title  to 
the  land  and  for  a  term  running  to  the  end  of  the  crop  year, 
or  until  such  time  as  title  to  the  property  is  acquired  by  the 
U.  S.,  whichever  period  is  the  shorter,  and: 

I.  Where  the  U.  S.  is  willing  to  permit  the  vendor  to 
lease  the  land  to  a  client,  or  a  non-client  of  the  FSA  or 
a  low-income  farmer. 

(e)  Form  FSA-LE  164  (formerly  Form  RA-LE  164) ,  Tenure 
Form  D-4,  will  be  executed  between  the  Government  and 
the  lessee  prior  to  the  date  of  acquisition  of  title  to  the  land 
by  the  U.  S.,  will  become  operative  upon  acquisition  of  title, 
and: 

I.  Where  it  appears  desirable  to  insure  continued  oc- 
cupancy of  the  tenant  to  the  end  of  the  crop  year,  after 
the  tenancy  under  Tenure  Form  D-3  has  terminated  by 
reason  of  acquisition  of  title  to  the  land  by  the  U.  S. 

(/)  Form  FSA-LE  165  (formerly  Form  RA-LE  165), 
Tenure  Form  D-5.  will  be  executed  between  the  Government 
and  the  vendor  prior  to  the  acquisition  of  title  to  the  land 
by  the  U.  S.  and  will  become  operative  upon  acquisition  of 
title  and  will  terminate  on  a  date  not  later  than  the  end 
of  the  crop  year,  and: 

I.  Where  It  appears  that  title  to  the  land  may  be  ac- 
quired by  the  United  States  during  a  crop  year  and  it  has 
been  administratively  determined  that  developmental  work 
thereon  will  not  be  undertaken  during  the  crop  year, 
and  the  U.  S.  Is  desirous  of  making  such  provision  as 
will  permit  the  present  owner  or  his  tenants  to  cultivate 
the  land  in  order  that  the  land  will  not  remain  idle  for 
the  entire  crop  year;  or 

n.  Where  it  appears  desirable  to  insure  continued  oc- 
cupancy of  the  land  to  the  vendor  to  the  end  of  the  crop 
year  in  order  that  the  land  will  not  remain  idle  for  the 
entire  crop  year. 

(Signed)     Will  W.  Alexander,  Administrator. 
Approved:  February  15,  1938. 
H.  A.  Wallace, 
Secretary  of  Agriculture. 

[F.R.  Doc.  38-503;  Piled,  February  16. 1938;  11:28  a.m.] 


*In  order  to  correct  an  error  in  paragraph  3.  page  3,  of  Vona 
PSA-LE  163,  Tenure  Form  D-3.  approved  1/26/37.  regional  directors 
or  assistant  regional  directors  In  charge  of  RP,  when  so  designated 
by  regional  directors,  executing  waivers  of  restrictions  In  cottons  as 
provided  above,  will  see  that  In  all  cases  where  Tenure  Form  D-3  Is 
used,  paragraph  3,  page  3,  of  that  document  reads  as  follows: 

"The  Lessee  shall  pay  to  the  Lessor  for  said  premises  rent  at  the 
rate  of dollars  ($ )  per payable  as  follows:" 
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[Memorandum  No.  748] 

Attthortzing  Use  of  Land  Acquired  for  Resettlement  Ptjr- 
POSES  IN  Accordance  with  Provisions  or  Title  I  of  Bank- 
RSAB-Joms  Farm  Tenant  Act 

F*eeruary  14,  1938. 
Pursuant  to  the  powers  vested  in  me  by  the  Bankhead- 
Jones  Farm  Tenant  Act,  it  is  hereby  ordered  as  follows: 

1.  Upon  determination  by  the  Administrator  of  the  Farm 
Security  Administration  that  any  land  acquired  by  the  United 
States  for  resettlement  purposes  (except  lands  transferred 
by  a  rural  rehabilitation  corporation  under  a  trust  agreement 
or  purchased  out  of  a  fund  established  pursuant  to  such  an 

'  agreement)  is  suitable  for  the  purposes  of  Title  I  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  said  Administrator  is  author- 
ized to  utilize  said  land  for  the  purposes  of  said  title  and  to 
authorize  the  making  of  loans  for  the  necessary  improve- 
ments thereon  to  such  individuals  and  upon  such  terms  as 
shall  be  in  accordance  with  the  provisions  of  said  title. 

2.  The  sale  price  of  the  land  shall  be  the  purchase  price 
paid  by  the  Government  or  the  current  appraised  value  as 
determined  by  the  Administrator  (or  in  the  event  that  the 
Administrator  so  authorizes,  by  the  Regional  Director) 
whichever  is  lower,  provided,  however,  that  no  such  land 
shall  be  sold  unless  the  County  Committee  shall  have  certi- 
fied with  respect  thereto  as  required  by  Section  2  of  said  Act. 
There  shall  be  added  in  each  case  the  value  of  any  clearing 
and  developmental  work  performed  upon  the  land  by  the 
Government.  Where  the  sale  price  is  based  upon  the  pur- 
chase price  to  the  Government,  the  price  paid  for  various 
tracts  in  the  resettlement  project  involved  shall  be  so  ad- 
justed and  equalized  as  to  spread  the  benefits  of  advantage- 
ous purchases  to  all  persons  to  whom  said  tracts  are  to  be 
sold. 

3.  The  Administrator  is  authorized  to  approve  and  execute 
such  deeds  and  other  instruments  as  may  be  necessary  to 
accomplish  the  sale  of  any  such  lands.  The  power  to  execute 
such  instruments  may  be  redelegated  by  the  Administrator 
to  the  respective  Regional  Directors,  but  without  the  power 
on  the  part  of  the  Regional  Directors  to  redelegate  the  same. 

4.  Any  authority  conferred  upon  the  Administrator  by 
this  order  may  be  exercised  by  the  Deputy  Administrator  in 
the  event  of  the  absence  of  the  Administrator. 

H.  A.  Wallace,  Secretary. 
[P.  R.  Doc.  38-511;  Filed,  February  16. 1938;  12 :44  p.  m.J 
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Bureaa  of  Fisheries. 


[No.  251-24] 


Alaska  Fishery  Regulations 

February  15,  1938. 
By  virtue  of  the  authority  contained  in  the  act  of  June  26, 
1906  (34  Stat.  478,  480).  as  amended  by  the  act  of  June  6. 
1924  (43  Stat.  464) ,  as  amended  by  the  act  of  June  18,  1926 
(44  Stat.  752).  as  amended  by  the  act  of  April  16,  1934  (48 
Stat.  594),  fishing  areas  are  hereby  set  apart  and  regulations 
governing  fishing  therein  are  made  effective  as  follows: 

I.   YUKON -KUSKOKWIM    AREA 

The  Yukon-Kuskokwim  area  is  hereby  defined  to  include 
•II  territorial,  coastal,  and  tributary  waters  of  Alaska  from 
Cape  Newenham  northward  to  the  parallel  of  66  degrees 
north  latitude. 

Salmon  fishery. — 1.  Commercial  fishing  for  salmon  is  pro- 
hibited except  within  the  following-described  districts: 

(o)  Port  Clarence  district:  Waters  within  a  line  ex- 
tending from  Cape  Douglas  to  Cape  York. 

(b)  Yukon  district:  All  waters  of  the  Yukon  River  and 
all  waters  along  the  coast  between  62  degrees  north  lati- 
tude and  63  degrees  15  minutes  north  latitude. 


(c)  Kuskokwim  district:  All  waters  of  Kuskokwlm 
River,  and  waters  of  Kusk(*wim  Bay,  exclusive  of  Good- 
news  Bay.  within  a  line  extending  from  the  east  shore 
of  Kuskokwlm  Bay  at  the  parallel  of  59  degrees  north 
latitude  to  Cape  Avinof.  The  mouth  of  the  Kuskokwim 
River  shall  be  considered  as  at  a  straight  line  extending 
from  a  marker  erected  for  the  purpose  at  Beacon  Point 
to  another  marker  at  Popokamute. 

2.  Commercial  fishing  for  salmon  shall  be  conducted 
solely  by  drift  gill  nets  and  set  nets:  Provided.  That  this 
shall  not  apply  (a)  to  the  use  of  purse  seines  in  Kusko- 
kwim Bay.  exclusive  of  Goodnews  Bay,  between  59  degrees 
north  latitude  and  59  degrees  40  minutes  north  latitude 
westward  to  Cape  Avinof,  and  (b)  to  the  use  of  fish  wheels 
in  the  Yukon  and  Kuskokwim  Rivers  by  native  Indians 
and  bona  fide  permanent  white  residents  along  those  rivers^ 
for  the  capture  of  king  salmon.  The  extension  to  any 
seine  in  the  way  of  leads  exceeding  25  fathoms  in  length  is 
prohibited. 

3.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure. 

4.  King-salmon  gill  nets  shall  have  a  mesh  of  at  least 
8V2  inches  stretched  measure  between  knots,  red-salmon  gill 
nets  of  linen  webbing  shall  have  a  mesh  of  at  least  5*2  inches 
stretched  measuie  between  knots,  and  red-salmon  gill  nets 
of  cotton  webbing  shall  have  a  mesh  of  at  least  bV*  inches 
stretched  measure  between  knots  as  measured  when  actually 
in  use.    No  red-salmon  gill  net  shall  be  over  28  meshes  deep. 

5.  Commercial  fishing  for  salmon  in  the  Yukon  district 
shall  be  conducted  solely  by  king-salmon  gill  nets  having 
mesh  of  at  least  8^2  inches  stretched  measure  between  knots 
as  measured  when  actually  in  use:  Provided.  That  this  shall 
not  apply  to  the  use  of  fish  wheels  in  the  Yukon  River  by 
native  Indians  and  bona  fide  permanent  white  residents 
along  the  river  for  the  capture  of  king  salmon. 

6.  Commercial  fishing  for  salmon  is  prohibited  except  in 
the  period  from  6  o'clock  antemeridian  June  1  to  6  o'clock 
postmeridian  July  31,  in  each  year:  Provided,  That  such 
fishing  is  permitted  in  the  Kuskokwim  district  until  6  o'clock 
postmeridian  August  15. 

7.  The  combined  take  of  king  and  red  salmon  for  commer- 
cial purposes  shall  not  exceed  300.000  fish  in  any  calendar 
year:  Provided.  That  the  take  of  king  salmon  in  the  Yukon 
district  shall  not  exceed  50,000  fish,  of  which  not  more  than 
25,000  may  be  taken  inside  the  mouth  of  the  Yukon  River. 
In  any  calendar  year:  And  provided  further.  That  the  com- 
bined take  of  red  and  king  salmon  in  the  Kuskokwlm  district 
shall  not  exceed  250,000  fish  in  any  calendar  year. 

8.  Each  gill  net  in  operation  shall  be  marked  by  a  cluster 
of  fioats  or  corks  at  the  ends,  and  double  floats  or  corks 
shall  be  attached  to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  fioats  or  corks  at  the  ends  and  the  double 
floats  or  corks  at  the  25-fathom  intervals  shall  be  painted 
bright  red.  The  clusters  at  the  ends  shall  also  be  legibly  and 
plainly  marked  with  the  initials  of  the  operator. 

9.  The  trailing  of  web  behind  any  fishing  boat  is  prohibited 
abcive  the  markers  fixing  closed  waters. 

10.  The  use  of  motor-propelled  fishing  boats  in  catching 
salmon  with  gill  nets  is  prohibited. 

Herring  fishery. — 1.  Commercial  fishing  for  herring  in 
the  waters  of  Golofnin  Bay  within  a  line  from  the  southern 
extremity  of  Rocky  Point  to  the  southern  extremity  of  Cape 
Darby  is  prohibited  from  January  1  to  August  19,  both  dates 
Inclusive,  and  from  November  1  to  December  31.  both  dates 
inclusive. 

2.  Commercial  fishing  for  herring  In  the  waters  of  Golof- 
nin Bay,  within  a  line  from  the  southern  extremity  of  Rocky 
Point  to  the  southern  extremity  of  Cape  Darby,  shall  be 
conducted  solely  by  gill  nets  of  mesh  not  less  than  2^4 
inches  stretched  measure  between  knots. 

3.  Commercial  fishing  for  herring,  except  for  bait  pur- 
poses, by  means  of  any  seine  is  prohibited. 
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4.  The  dumping  of  ofTal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap- 
tured is  prohibited. 

n.  BRISTOL  BAY  AREA 

The  Bristol  Bay  area  is  hereby  defined  to  Include  all  ter- 
ritorial coastal  and  tributary  waters  of  Alaska  from  Cape 
Newenham  to  a  point  on  the  coast  3  statute  miles  south  of 
Cape  Menshikof. 

Salmon  fisher y.~l.  Commercial  fishing  for  salmon  Is  pro- 
hibited except  within  the  following-described  districts: 

(a)  Hagemeister  district:  Waters  of  Hagemeister  Strait 
from  161  degrees  40  minutes  west  longitude  to  160  degrees 
38  minutes  west  longitude. 

(b)  Nushagak  district:  Waters  of  Nushagak  Bay  within 
a  line  from  Point  Protection  to  Etolin  Point. 

(c)  Kvichak-Naknek  district:  Waters  of  Kvlchak  Bay 
within  a  line  from  Etolin  Point  to  Middle  Bluff  Light  on 
the  eastern  side  of  Kvichak  Bay. 

(d)  Egegik  district:  Waters  between  a  line  extending 
from  Etolin  Point  to  Middle  Bluff  Light  and  an  east  and 
west  line  at  58  degrees  north  latitude. 

(c)  Ugashik  district:  Waters  between  an  east  and  west 
line  at  58  degrees  north  latitude  and  the  southern  limit  of 
the  area  at  a  point  on  the  coast  3  statute  miles  south  of 
Cape  Menshikof. 

2.  Commercial  fishing  for  sadmon  shall  be  conducted  solely 
by  drift  gill  nets,  set  or  anchored  gill  nets,  and  stake  gill  nets. 
The  use  of  all  other  forms  of  fishing  gear  is  prohibited. 

3.  Each  drift  gill  net  in  operation  shall  be  marked  by  a 
cluster  of  floats  or  corks  at  the  ends,  and  double  floats  or 
corks  shaU  be  attached  to  the  cork  line  at  25-fathom 
intervals.  The  clusters  of  floats  or  corks  at  the  ends  and  the 
double  floats  or  corks  at  the  25-fathom  Intervals  shall  be 
painted  bright  red  and  legibly  and  plainly  marked  with  the 
initials  of  the  operator. 

4.  Stake  nets  and  set  or  anchored  gill  nets  shall  be  oper- 
ated in  substantially  a  straight  line. 

5.  Commercial  fishing  for  salmon  with  stake  nets  or  set 
or  anchored  gill  nets  shall  be  limited  to  beach  areas  between 
high  and  low  water  marks,  exclusive  of  bars  or  flats  that  at 
low  tide  are  not  connected  by  exposed  land  to  the  shore 
or  places  not  covered  at  high  tide,  and  shall  be  conflned 
to  the  following  places: 

(a)  Nushagak  district:  Along  the  beach,  except  on  the 
west  side  of  Nushagak  Bay  from  a  point  2  statute  miles 
south  of  Bradford  Point  to  Coffee  Point,  and  except  along 
the  east  side  of  that  bay  from  a  point  1.000  yards  south- 
east of  Ekuk  Bluff  light  to  Etolin  Point. 

(5)  Kvlchak  Bay:  Along  the  beach  on  the  southeast 
shore  of  the  bay  from  Prosper  Creek  to  Coffee  Creek 

(c)  Naknek  Bay:  Along  the  beach  on  the  north  side  of 
the  bay  from  a  point  1.200  yards  above  the  drift  gill  net 
prohibitive  maikers  to  a  point  1.500  yards  outside  such 
markers,  and  along  the  beach  on  the  south  side  of  the 
bay  from  a  point  1.200  yards  above  the  drift  gill  net  pro- 
hibitive markers  to  a  point  3.000  yards  outside  such 
markers. 

(d>  Egegik  Bay:  Along  the  beach  on  the  north  side  of 
the  bay  to  a  point  4,000  yards  outside  the  drift  gill  net 
prohibiUve  marker,  and  on  the  south  side  of  the  bay  to  a 
point  1,000  yards  outside  such  marker. 

(e)  Ugashik  Bay  and  River:  Along  the  beach  on  the 
north  side  of  the  bay  from  Pilot  Station  to  a  point  500 
yards  south  of  Dago  Creek,  and  along  the  beach  on  the 
east  side  of  the  river  from  a  point  200  yards  north  of  the 
Ked  Salmon  Canning  Co.'s  cannery  to  a  point  1^00  yards 
north  of  that  cannery.  . 

6.  The  combined  take  of  red  salmon  for  commercial  pur- 
poses in  the  Hagemeister  district  shaU  not  exceed  50.000  fish 
in  any  calendar  year. 


I       7.  The  total  aggregate  length  of  stake  nets  used  by  any 
individual  shall  not  exceed  50  fathoms  measured  on  the  cork 

j  line. 

8.  In  the  Nushagak  district  the  distance  by  most  direct 
!  measurement  from  any  part  of  one  stake  gill  net  or  set  or 

anchored  gill  net  to  any  part  of  another  stake  gill  net  or 
set  or  anchored  gill  net  shall  not  be  less  than  450  feet. 

9.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure. 

I  10.  King-salmon  nets  shall  have  a  mesh  of  at  least  8^/4 
inches  stretched  measure  between  knots,  and  red-salmon 
nets  shall  have  a  mesh  of  at  least  SVj  inches  stretched  meas- 
ure between  knots,  as  measured  when  actually  in  use.  No 
red-salmon  nets  shall  be  over  28  meshes  deep. 

11.  Prior  to  6  o'clock  antemeridian  June  24  in  each  year 
commercial  fishing  for  salmon  with  nets  of  mesh  less  than 
8  '2  inches  stretched  measure  between  knots  is  prohibited  ex- 
cept in  the  Ugashik  district. 

12.  Commercial  fishing  for  salmon,  except  In  the  Ugashik 
district,  is  prohibited  in  the  period  from  6  o'clock  ante- 
meridian July  25  to  6  o'clock  antemeridian  August  3. 

13.  Commercial  fishing  for  salmon  in  the  Ugashik  district 
with  nets  less  than  8V2  inches  stretched  measure  between 
knots  is  prohibited  except  in  the  period  from  6  o'clock  ante- 
meridian June  30  to  6  o'clock  antemeridian  July  28  In  each 
year. 

14  The  trailing  of  web  behind  any  fishing  boat  is  pro- 
hibited above  the  markers  fixing  closed  waters. 

15.  The  use  of  motor-propeUed  fishing  boats  in  catching 
salmon  is  prohibited.  ^^ 

16.  Each  salmon-fishing  boat  In  operation  shall  be  legibly 
and  plainly  marked  with  the  initials  or  symbol  of  the  person 
company,  or  corporation  owning,  operating,  or  using  same' 
together  with  a  distinctive  number  which  shall  Identify  each 
particular  boat,  said  letters,  symbols,  and  numbers  to  be  not 
less  than  6  inches  In  length.  Each  person,  company  or  cor- 
poration operating  two  or  more  salmon-fishing  boats  shaU 
have  said  boats  numbered  consecutively,  beginning  with  num- 
ber 1  for  each  plant.  Boats  operated  by  Alaska  residents  shaU 
have,  in  addition,  the  letter  "A"  before  the  number.  Each 
season,  prior  to  the  opening  date  for  commercial  fishing  the 
initials  or  symbol,  and  number  of  each  boat  shall  be  furnished 
in  writing  to  the  agent  of  the  Bureau  of  Rsheries  In  charge 
of  the  distnct  in  which  said  boat  shaU  operate 

17.  The  use  of  smelt  nets  is  prohibited  in  localities  where 
young  salmon  are  migrating. 

^rltJUl  K^"^°^  ^^^^  "^^^^^^  P^^^°^  ^or  salmon  fishing 
prescribed  by  section  5  of  the  act  of  June  6.  1924.  is  hereby 
extended  to  include  the  period  from  6  o'clock  antemeridian 
Wednesday  to  6  o'clock  antemeridian  Thursday  of  each  week 
making  a  weekly  closed  period  of  60  hours:  Provided  That  \A 
he  waters  of  Knchak  Bay  between  the  line  extending  across 
the  bay  from  the  marker  on  a  high  point  on  the  east  bank  of 
Prosper  Creek,  about  700  yards  above  the  Koggiung  cannery 
of  the  Alaska  Packers  Association,  to  the  marker  on  the  oppo- 
site side,  the  course  being  about  north,  44  degrees  west  mag- 
netic, and  the  line  extending  across  the  bay  from  a  marker 
at  Jensen  Creek,  the  course  being  north,  54  degrees  wS 
magnetic,  to  a  marker  on  the  opposite  shore  about  VA  miles 
west  of  Squaw  Creek,  the  36-hour  weekly  closed  period  for 
salmon  fishing  prescribed  by  section  5  of  the  act  o7  Juxie  6^ 
1924.  Is  hereby  extended  to  include  the  period  from  6  o'clock 
postmeridian  of  Saturday  of  each  week  to  6  o'clock  antemeS- 
dian  of  the  Tuesday  following  and  the  period  from  6  o'clock 
If.^.T'^^'i  Wednesday  to  6  o'clock  antemeridian  "^Sy 
of  each  week,  making  a  weekly  closed  period  of  84  hours 
lows-  ^^  ^°"^^^"^'  fishing  for  salmon  is  prohibited  as  fol- 

(a)  Nushagak  Bay:  All  waters  northward  of  a  line  from 
a  marker  2  statute  miles  below  Bradford  Point  to  a  mark™ 
on  the  opposite  shore  at  Nushagak  Point:  Provided  That 
stake  nets  or  set  or  anchored  giU  nets  llmited^beS 
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areas  between  high  and  low  watermarks  will  be  permitted 
to  the  old  prohibitive  line  from  Snag  Point  to  the  old 
village  on  the  east  bank. 

(b)  Kvichak  Bay:  All  waters  above  a  line  extending  at 
right  angles  across  Kvichak  Bay  from  the  marker  on  a 
high  point  on  the  east  bank  of  Prosper  Creek,  about  700 
yards  above  the  Koggiung  cannery  of  the  Alaska  Packers 
Association,  to  the  marker  on  the  opposite  side,  the  course 
being  about  north,  44  degrees  west,  magnetic. 

(c)  Naknek  Bay:  All  waters  within  1  statute  mile  of  the 
mouth  of  the  Naknek  River:  Provided,  That  stake  nets 
or  set  or  anchored  glU  nets  limited  to  beach  areas  between 
high  and  low  watermarks  will  be  permitted  on  each  side 
of  the  bay  to  a  point  1^00  yards  above  the  drift  gill  net 
prohibitive  markers. 

(d)  Egeglk  Bay:  All  waters  above  a  line  extending  at 
right  angles  across  said  bay  from  a  marker  on  the  north 
bank  250  yards  east  of  Llbby.  McNeiU  ti  Libby's  cannery 
building  to  a  marker  on  the  south  bank  175  yards  east  of 
the  Alaska  Packers  Association's  new  cannery  building. 

(e)  Ugashik  River  and  Bay:  All  waters  above  a  line  ex- 
tending at  right  angles  across  said  river  500  yards  below 
the  mouth  of  King  Salmon  River:  Provided,  That  stake 
nets  or  set  or  anchored  giU  nets  limited  to  beach  areas 
between  high  and  low  watermarks  will  be  permitted  on 
the  east  side  of  the  river  from  a  point  200  yards  north  of  the 
Red  Salmon  Canning  Co.'s  cannery  to  a  point  1.200  yards 
north  of  that  cannery. 

m.   ALASKA    PENINSXTLA   ARBA 

The  Alaska  Peninsula  area  Is  hereby  defined  to  include  all 
territorial  coastal  and  tributary  waters  of  the  Alaska  Penin- 
sula from  a  point  on  the  coast  3  statute  miles  south  of  Cape 
Menshikof  on  the  Bering  Sea  shore,  extending  in  a  south- 
westerly direction  to  Unimak  Pass,  thence  in  a  northeasterly 
direction  along  the  Pacific  side  of  the  Alaska  Peninsula  to 
Castle  Cape  (Tulivmimt  Point).  The  waters  of  Unimak, 
the  Sanak,  the  Shumagin,  and  all  other  adjacent  islands  are 

included. 

Salmon  fishery.— 1.  In  the  waters  of  Nelson  Lagoon,  and 
thence  along  the  coast  to  Cape  Seniavin,  including  Nelson 
Lagoon,  Herendeen  Bay.  Port  MoUer,  and  the  fishing  grounds 
off  the  Bear.  Sandy,  and  Ocean  Rivers,  the  36-hour  closed 
period  for  salmon  fishing  prescribed  by  section  5  of  the  act 
of  June  6.  1924.  is  hereby  extended  to  include  the  periods 
from  6  o'clock  postmeridian  until  6  o'clock  antemeridian  of 
each  night  from  Monday  to  Friday,  inclusive,  making  a 
weekly  closed  period  in  these  waters  of  96  hours,  which 
shall  be  effective  throughout  the  entire  salmon  fishing  season 

of  each  year. 

2.  In  the  waters  along  the  south  side  of  the  Alaska  Penin- 
sula, including  the  waters  of  the  Shumagin  and  other 
adjacent  islands,  the  36-hour  closed  period  for  salmon  fish- 
ing prescribed  by  section  5  of  the  act  of  Jime  6.  1924.  is 
hereby  extended  to  include  the  periods  from  6  o'clock  post- 
meridian Tuesday  to  6  o'clock  antemeridian  Wednesday,  and 
from  6  o'clock  postmeridian  Wednesday  to  6  o'clock  ante- 
meridian Thursday  of  each  week,  making  a  weekly  closed 
period  of  60  hours:  Provided,  That  this  extension  of  24  hours 
closed  period  each  week  shall  not  apply  to  gill  nets  and  shall 
not  be  effective  for  any  gear  after  6  o'clock  antemeridian  of 
July  25  of  each  year. 

3.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  200 
fathoms  hung  measure. 

4.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub- 
stantially a  straight  line:  Provided,  That  not  to  exceed  30 
fathoms  of  each  net  may  be  used  as  a  hook.  Only  one  such 
hook  is  permitted  on  a  net. 

5.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  stake  gill  net,  set,  or  anchored  gill  net,  or 
beach  seine  to  any  part  of  another  stake  gill  net.  set,  or 
anchored  gill  net,  beach  seine,  or  trap  shall  not  be  less  than 
1,800  feet.  No  purse  seine  shall  operate  within  \^  statute 
mile  of  any  trap. 


6.  No  stake  gill  net  nor  set  or  anchored  gill  net  shall  ex- 
ceed 75  fathoms  in  length  measured  on  the  cork  line. 

7.  The  use  of  any  beach  seine  less  than  60  fathoms  in 
length  or  more  than  75  fathoms  in  length  is  prohibited. 

8.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description,  and  no  additional  net  of  any 
kind,  except  one  lead  having  mesh  not  less  than  8  inches 
stretched  measure  between  knots,  shall  be  carried  on  such 
boat.  The  carrying  of  any  additional  seine  or  net  of  any 
kind  on  a  boat  towed  by  any  salmon  fishing  boat  is  prohib- 
ited. 

9.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

10.  The  use  of  purse  seines  for  the  capture  of  salmon  is 
prohibited,  except  that  (a)  in  the  waters  of  the  Shumagin 
Islands  and  between  Cape  Aliaksin  and  Castle  Cape,  seines 
not  to  exceed  100  fathoms  in  length  and  150  meshes  in  depth 
may  be  used,  and  (b)  purse  seines  are  permitted  in  waters 
open  to  commercial  fishing  from  Morgan  Point  on  the  west 
side  of  the  entrance  to  King  Cove  westward,  thence  northward 
and  eastward  to  Cape  Seniavin. 

11.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length: 
Provided,  That  this  shall  not  apply  to  such  boats  operated  on 
the  north  side  of  the  Alaska  Peninsula  or  in  the  waters  of 
this  area  west  of  Morgan  Point. 

12.  In  Port  Heiden  waters  the  catch  of  red  salmon  shall 
not  exceed  50,000  in  any  calendar  year. 

13.  Conunercial  fishing  for  salmon  is  prohibited  prior  to  6 
o'clock  antemeridian  May  27  in  each  calendar  year  and  dur- 
ing the  remainder  of  each  calendar  year  after  6  o'clock  post- 
meridian August  10,  except  that  t>each  seines  and  gill  nets 
may  be  used  from  September  5  to  September  30,  both  dates 
inclusive. 

14.  Commercial  fishing  for  salmon  by  means  of  gill  nets, 
including  drift  nets  and  set  nets,  is  prohibited  west  of  161 
degrees  west  longitude,  exclusive  ol  waters  along  the  Bering 
Sea  coast  and  the  waters  of  the  Sanak  Islands  group. 

15.  Commercial  fishing  for  salmon  by  means  of  stake  nets, 
except  along  the  Bering  Sea  coast,  is  prohibited. 

16.  No  trolling  boat  shall  operate  more  than  4  trolling 
lines. 

17.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk- 
ing or  other  action  causing  injury  and  returned  to  the  water 
alive. 

18.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited, except  as  follows: 

(o)  Unimak  Island:  Along  the  coast  on  the  west  and 
south  sides  of  Ikatan  Bay  d)  from  a  point  on  False  Pass 
(Isanotski  Strait)  at  54  degrees  48  minutes  54  seconds 
north  latitude,  163  degrees  22  minutes  18  seconds  west 
longitude,  to  a  point  at  54  degrees  46  minutes  44  seconds 
north  latitude,  163  degrees  21  minutes  32  seconds  west 
longitude,  and  (2)  from  a  point  at  54  degrees  45  minutes 
18  seconds  north  latitude.  163  degrees  17  minutes  30  sec- 
onds west  longitude,  to  a  point  on  Louisiana  Cove  at  54 
degrees  45  minutes  58  seconds  north  latitude,  163  degrees 

8  minutes  52  seconds  west  longitude. 

(b)  Unimak  Island:  Along  the  coast  of  East  Anchor 
Cove  within  2,500  feet,  measured  along  the  coast,  from  a 
point  at  54  degrees  41  minutes  12  seconds  north  latitude, 
163  degrees  3  minutes  36  seconds  west  longitude. 

(c)  Along  the  coast  on  the  west  side  of  Morzhovol  Bay 
within  2,500  feet  meastired  along  the  coast  from  a  point  at 
55  degrees  0  minutes  52  seconds  north  latitude,  163  degrees 

9  minutes  39  seconds  west  longitude. 

(d)  Along  the  coast  of  Vodapolnl  Point  within  2.500  feet 
of  a  point  at  55  degrees  2  minutes  5  seconds  north  latitude, 

1       162  degrees  24  minutes  21  seconds  west  longitude. 
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(e)  Along  the  coast  of  Bold  Cape  for  a  distance  of  2,500 
feet  from  a  point  at  55  degrees  1  minute  12  seconds  north 
latitude.  182  degrees  15  minutes  36  seconds  west  longitude. 

(/)  Deer  Island:  East  coast  within  2.500  feet  of  a  point 
at  54  degrees  51  minutes  20  seconds  north  latitude.  162 
degrees  15  minutes  39  seconds  west  longitude. 

(gi  Along  the  mainland  coast  between  Belkofskl  Bay 
and  Bear  Bay.  from  a  point  at  55  degrees  6  minutes  21 
seconds  north  latitude.  161  degrees  57  minutes  54  seconds 
west  longitude,  to  a  iDoint  at  55  degrees  8  minutes  north 
latitude.  161  degrees  57  minutes  18  seconds  west  longitude. 

(h)  Dolgol  Island:  East  coast  within  2.500  feet  of  a 
point  at  55  degrees  7  minutes  42  seconds  north  latitude. 
161  degrees  38  minutes  24  seconds  west  longitude. 

(i)  Along  the  mainland  coast  within  2,500  feet,  meas- 
ured along  the  coast,  from  a  point  at  55  degrees  13  minutes 
30  seconds  north  latitude,  161  degrees  52  minutes  36  sec- 
onds west  longitude. 

(;■)  Mainland  coast  along  the  west  side  of  Pavlof  Bay 
from  55  degrees  18  minutes  6  seconds  north  latitude  to 
55  degrees  20  minutes  north  latitude. 

(k)  Mainland  coast  along  the  east  side  of  Pavlof  Bay 

(1)  within  2.500  feet  of  a  point  at  55  degrees  27  minutes 
north  latitude;  and  (2)  within  2.500  feet  of  a  point  at 
55  degrees  21  minutes  35  seconds  north  latitude.  161  de- 
grees 29  minutes  18  seconds  west  longitude. 

(I)  Island  east  of  Seal  Cape  at  55  degrees  21  minutes 
16  seconds  north  latitude.  161  degrees  13  minutes  24  sec- 
onds west  longitude. 

(m)  Mainland  coast  within  2,500  feet  of  a  point  near 
Swedania  Point  at  55  degrees  28  minutes  43  seconds  north 
latitude,  160  degrees  30  minutes  14  seconds  west  longitude. 

(n)  Unga  Island:  East  coast  (1)  within  2,500  feet  of  a 
point  at  55  degrees  11  minutes  42  seconds  north  latitude, 
160  degrees  27  minutes  38  seconds  west  longitude;  and  (2) 
within  2,500  feet  of  a  point  at  55  degrees  13  minutes  29  sec- 
onds north  latitude.  160  degrees  29  minutes  37  seconds 
west  longitude. 

(o)  Popof  Island:    East  and  north  coasts    (D    within 
.    2.500  feet  of  a  point  at  55  degrees  16  minutes  north  lati- 
tude. 160  degrees  19  minutes  40  seconds  west  longitude; 

(2)  within  2.500  feet  of  a  point  at  55  degrees  18  minutes 
36  seconds  north  latitude.  160  degrees  18  minutes  48  sec- 
onds west  longitude;  and  (3)  within  5,000  feet  southwest- 
erly from  a  point  at  55  degrees  21  minutes  54  seconds 
north  latitude,  160  degrees  21  minutes  48  seconds  west 
longitude. 

(p)  Within  5,000  feet  of  a  point  on  a  reef  near  Guillemot 
Island  at  55  degrees  33  minutes  10  seconds  north  latitude. 
160  degrees  25  minutes  17  seconds  west  longitude. 

iq)  Korovin  Island:  East  coast  within  1,000  feet  of  a 
point  at  55  degrees  24  minutes  24  seconds  north  latitude. 
160  degrees  8  minutes  57  seconds  west  longitude. 

(r)  Mainland  coast  (1)  within  2,500  feet  of  a  point  at 
55  degrees  36  minutes  20  seconds  north  latitude.  159  de- 
grees 36  minutes  40  seconds  west  longitude,  and  (2)  within 
2,500  feet  of  a  point  at  55  degrees  40  minutes  5  seconds 
north  latitude,  159  degrees  32  minutes  11  seconds  west 
longitude. 

19.  All  commercial  fishing  for  salmon  is  prohibited,   as 
follows: 

(a)  Within  1.000  yards  outside  the  mouths  of  Bear, 
Sandy,  and  Ocean  Rivers. 

(b)  Thin  Point  Lagoon.  East  Bay  (Long  John  Lagoon) 
Kinzaroff  Lagoon.  Mortensen  Lagoon,  Swanson   Lagoon, 
Big  Lagoon,  and  Middle  or  Lambsport  Lagoon:  All  waters 
within  the  lagoons  and  their  streams  and  within  a  distance 
of  500  yards  outside  the  entrances  to  the  lagoons. 

<c)  Captain  Harbor,  tributary  to  Belkofski  Bay:  All 
waters  within  the  harbor. 

(d)  Volcano  and  Bear  Bays:   All  waters  west  of   162 
degrees  1  minute  west  longitude. 
ie)  Canoe  Bay,  tributary  to  Pavlof  Bay. 


(/)  All  waters  of  Orzinski  (Orzenol)  Bay. 


(g)  All  waters  of  Balboa  Bay  north  of  a  line  extending 
due  west  frcHn  Low  Point. 

Herring  fishery.— 1.  Commercial  fishing  for  herring,  ex- 
cept for  bait  purposes,  is  prohibited  In  the  period  from  Janu- 
ary 1  to  June  30.  both  dates  inclusive,  and  from  December 
1  to  December  31,  both  dates  inclusive. 

2.  During  the  period  from  June  1  to  October  1,  both 
dates  Inclusive,  commercial  fishing  for  herring,  including  bait 
fishing,  is  prohibited  in  all  waters  closed  throughout  the  year 
to  salmon  fishing. 

3.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
is  prohibited  from  6  o'clock  antemeridian  of  Saturday  of  each 
week  until  6  o'clock  postmeridian  of  the  Sunday  following, 

4.  Gill  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  3  inches  stretched  measure. 

5.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

6.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
by  means  of  any  seine  is  prohibited. 

7.  Commercial  bait  fishing  for  herring  by  means  of  any 
purse  seine  more  than  1,400  meshes  in  depth,  more  than  180 
fathoms  in  length,  or  of  mesh  less  than  IVi  inches  stretched 
measure  between  knots  is  prohibited. 

8.  No  one  shall  place,  or  cause  to  be  placed,  across  the  en- 
trance of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

9.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap- 
tured is  prohibited. 

Clam  fishery.— \.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  41/2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less  than 
this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4V2  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations.  ^^ 

IV.  ALEUTIAN  ISLANDS  AREA 

The  Aleutian  Islands  area  Is  hereby  defined  to  include  all 
territorial  coastal  and  tributary  waters  of  the  Aleutian 
Islands  westward  of  and  including  Unimak  Pass. 

Salmon  fishery.— 1.  The  total  aggregate  length  of  gill  nets 
on  any  salmon  fishing  boat  or  in  use  by  such  boat  shall  not 
exceed  200  fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub- 
stantially a  straight  line. 

3.  Commercial  fishing  for  salmon  is  prohibited  during  the 
remainder  of  each  calendar  year  after  6  o'clock  postmeridian 
August  10.  except  that  beach  seines  and  gill  nets  may  be 
used  from  September  5  to  September  30,  both  dates  inclusive 

4.  The  use  of  any  trap  is  prohibited. 

5.  The  use  of  any  purse  seine  exceeding  100  fathoms  in 
length  or  150  meshes  in  depth  is  prohibited.  The  extension 
to  any  seine  in  the  way  of  leads  exceeding  25  fathoms  tn 
length  is  prohibited. 

Herring  fishery.— 1.  Commercial  fishing  for  herring  ex- 
cept for  bait  purposes.  Is  prohibited  in  the  period  from  Janu- 
ary 1  to  Jime  15,  both  dates  inclusive,  and  from  November 
1  to  December  31.  both  dates  inclusive. 

2.  Commercial  fishing  for  herring,  except  for  bait  pur- 
poses, by  means  of  any  seine  is  prohibited  except  in  the 
period  from  July  15  to  October  31.  both  dates  inclusive. 

3.  Commercial  fishing  for  herring,  except  for  bait  pur- 
poses, is  prohibited  from  6  o'clock  postmeridian  of  Satur- 
day of  each  week  until  6  o'clock  antemeridian  of  the  Mon- 
day following. 

4.  GUI  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  3  inches  stretched  measure. 

5.  Commercial  fishing  for  herring,  including  bait  fishing 
by  means  of  any  trap  is  prohibited. 

6.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
by  means  of  any  seine  is  prohibited  west  of  166  degrees  west 
longitude. 


ce 
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It.  Commercial  fishing  for  herring,  Including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1.400  meshes  in 
depth,  more  than  180  fathoms  in  length,  or  of  mesh  less  than 
1  Va  inches  stretched  measure  between  knots  is  prohibited. 

8.  Commercial  bait  fishing  for  herring  by  means  of  any 
seine  in  Unalaska  Bay  and  tributary  waters  south  of  54 
degrees  north  latitude  is  prohibited. 

9.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

10  The  dumping  of  offal  and  dead  herring  in  the  waters 
ol  any  bay  in  which  herring  spawn  or  where  they  are  captured 
is  prohibited. 

V.   CHIGNIK   AREA 

'  The  Chlgnik  area  is  hereby  defined  to  include  the  territorial 
coastal  and  tributary  waters  of  Alaska  along  the  mainland 
shore  from  Castle  Cape  (Tuliumnit  Point)  to  Cape  Kunmik. 
The  waters  of  Chankliut.  Sutwik,  and  all  other  adjacent 
islands  are  included. 

Salmon  fishery.— 1.  Commercial  fishing  for  salmon  by 
means  of  any  purse  seine  Is  prohibited. 

2  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fbhing  boat,  or  In  use  by  such  boat,  shall  not  exceed  100 
fathoms  himg  measure. 

3.  No  set  or  anchored  gill  net  shall  exceed  75  fathoms  Ih 
length  measured  on  the  cork  line. 

4.  Set  or  anchored  gill  nets  shall  be  operated  in  substan- 
tially a  straight  line:  Provided.  That  not  to  exceed  30  yards 
of  each  net  may  be  used  as  a  hook.  Only  one  such  hook  is 
permitted  on  a  net. 

5.  The  use  of  motor-propelled  gill-net  boats  in  catchmg 
salmon  is  prohibited. 

6  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  set,  anchored,  or  drift  gill  net  or  seine  to 
any  part  of  another  set.  anchored,  or  drift  gill  net  or  seine. 
or  to  any  part  of  any  trap,  shall  not  be  less  than  600  feet. 

7.  An  set  or  anchored  gill  nets  shall  be  removed  from  the 
water  throughout  the  weekly  closed  periods  extending  from 
6  o'clock  postmeridian  of  Saturday  of  each  week  to  6  o'clock 
antemeridian  of  the  Monday  following. 

8.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  beach  seine  of  any  description,  and  no  additional  net  of 
any  kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
addiUonal  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited. 

9.  No  beach  seine  shall  be  less  than  50  fathoms  or  more 
than  100  fathoms  in  length  measured  on  the  cork  line.  No 
beach  seine  shall  be  less  than  100  meshes  or  more  than  200 
meshes  in  depth.  For  the  purpose  of  determining  depths  of 
seines,  measurements  wUl  be  upon  the  basis  of  3^2  inches 
stretched  measure  between  knots. 

10.  All  commercial  fishing  for  salmon  is  prohibited  m 
Chignik  Lagoon  within  a  line  from  a  point  on  the  mainland 
at  56  degrees  17  minutes  26  seconds  north  latitude.  158 
degrees  37  minutes  48  seconds  west  longitude,  to  a  point 
on  the  west  side  of  Chignik  Island  at  56  degrees  17  minutes 
15  seconds  north  latitude.  158  degrees  36  minutes  24  seconds 
west  longitude,  thence  to  a  point  on  the  north  shore  of 
Chignik  Island  at  66  degrees  17  minutes  33  seconds  north 
latitude.  158  degrees  34  minutes  54  seconds  west  longitude, 
thence  to  Rocky  Point  on  the  east  side  of  Chignik  Lagoon  at 
56  degrees  17  minutes  30  seconds  north  latitude.  158  degrees 
33  minutes  52  seconds  west  longitude. 

11.  The  take  of  salmon  within  waters  in  which  the  nms 
are  tributary  to  the  Chignik  River  shall  not  exceed  50  per- 
cent of  the  total  rim  as  determined  at  the  weir  in  Chignik 
River  operated  by  the  Bureau  of  Fisheries. 

12.  Commercial  fishing  for  salmon  is  prohibited  prior  to  6 
o'clock  antemeridian  June  1  and  after  6  o'clock  postmeridian 
October  1  in  each  year. 

13.  Commercial  fishing  for  salmon  is  prohibited  in  the 
waters  surrounding  Unavikshak.  Nakchamik.  and  Chankliut 
IslAndB. 


14.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not 
be  less  than  1  statute  mUe.  except  in  Chignik  Lagoon, 
where  there  shall  be  a  distance  interval  of  not  less  than 
10  statute  miles  laterally  between  any  two  traps  on  the 
north  shore  or  on  the  south  shore  of  Chignik  Lagoon. 
Chignik  Island  shall  be  considered  as  a  part  of  the  south 
shore  of  the  lagoon. 

15.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited except  as  follows 


.1 


(a)  Along  the  coast  of  Chignik  Lagoon  within  2.500  feet 
from  the  outer  extremity  of  Hume  Point. 

(b)  Along  the  coast  of  Chignik  Island  within  2.500  feet 
from  a  point  at  56  degrees  17  minutes  30  seconds  north 
latitude.  158  degrees  35  minutes  38  seconds  west  longitude. 

(c)  Along  the  east  side  of  the  spit  at  the  entrance  to 
Chignik  Lagoon  from  the  southern  extremity  of  the  spit 
northwesterly  for  a  distance  of  5,000  feet. 

(d)  Along  the  coast  on  the  east  side  of  Anchorage  Bay 
within  2,500  feet  from  a  point  at  56  degrees  19  minutes  17 
seconds  north  latitude.  158  degrees  21  minutes  12  seconds 
west  longitude. 

(e)  Along  the  east  side  of  the  spit  on  the  west  side  of 
Lake  Bay  from  the  northern  extremity  of  the  spit  at  56 
degrees  18  minutes  53  seconds  north  latitude  to  a  point  at 
56  degrees  18  minutes  22  seconds  north  latitude,  158  degrees 
16  minutes  41  seconds  west  longitude. 

(/)  Along  the  coast  on  the  west  side  of  Hook  Bay  within 
2,500  feet  from  a  point  at  56  degrees  30  minutes  54  seconds 
north  latitude,  158  degrees  9  minutes  12  seconds  west  longi- 
tude. 

(g)  Along  the  coast  on  the  west  side  of  Anlakchak  Bay 
beginning  at  a  point  on  the  coast  8.000  feet  southeasteriy  of 
the  mouth  of  the  lagoon  and  extending  southeasterly  for  a 
distance  of  5.000  feet. 

(h)  Along  the  south  side  of  Anlakchak  Bay  within  2,500 

feet  from  a  point  at  56  degrees  39  minutes  18  seconds  north 

latitude,  157  degrees  28  minutes  west  longitude. 

Herring  fishery.— 1.  Commercial  fishing  for  herring  except 

for  bait  purposes,  is  prohibited  in  the  period  from  January 

1  to  June  30.  both  dates  inclusive,  and  from  December  1  to 

December  31.  both  dates  inclusive. 

2  During  the  period  from  June  1  to  October  1,  both  dates 
inclusive,  commercial  fishing  for  herring,  including  bait 
fishing,  is  prohibited  in  aU  waters  closed  throughout  the  year 
to  salmon  fishing. 

3.  Commercial  fishing  for  herring,  except  for  bait  pur- 
poses, is  prohibited  from  6  o'clock  antemeridian  of  Saturday 
of  each  week  until  6  o'clock  postmeridian  of  the  Sunday 

following.  ».  „        ^   1.       # 

4.  Gill  nets  used  In  catching  herring  shall  not  be  oi 
smaller  mesh  than  3  Inches  stretched  measure. 

5.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

6.  Commercial  fishing  for  herring,  except  for  bait  pur- 
poses, by  means  of  any  purse  seine  is  prohibited. 

7.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  beach  seine  more  than  50  fathoms  in  length 
is  prohibited. 

8.  Conunercial  fishing  for  herring  for  bait  purposes  by 
means  of  any  purse  seine  more  than  1,400  meshes  in  depth, 
more  than  180  fathoms  in  length,  or  of  mesh  less  than  IV'2 
inches  stretched  measure  between  knots  is  prohibited. 

9.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  of  any  iagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  Umes  of  herring  in  and 
out  of  said  lagoon  or  bay. 

10.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap- 
tured is  prohibited. 

Clam  fishery.— \.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4^2  inches  in 
total  length  of  shell.    Possession  of  any  razor  clam  of  less 


FEDERAL  REGISTER,  Thursday,  February  17,  1938 


393 


than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4V2  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  diggmg 
operations. 

VI.   KODIAK  AREA 

The  Kodiak  area  is  hereby  defined  to  Include  the  waters  of 
the  mainland  shore  extending  from  Cape  Douglas  southwest- 
ward  to  Cape  Kunmik  and  the  territorial  coastal  and  tribu- 
tary waters  of  Ala.ska  surrounding  Kodiak.  Afognak,  and 
adjacent  islands,  including  Chirikof  Island  and  the  Semidi 
Islands. 

Salmon  fishery— I.  Commercial  fl.shing  for  salmon  by 
means  of  any  purse  seine  more  than  125  fathoms  in  length 
is  prohibited.  The  extension  to  any  seine  in  the  way  of 
leads  exceeding  25  fathoms  in  length  is  prohibited. 

2.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  ofHcial  register  length. 

3.  Commercial  fishing  for  salmon  by  means  of  any  beach 
.seine  with  mci^h  smaller  than  3  inches  stretched  measure 
between  knots  or  with  mesh  larger  than  3V2  inches  stretched 
measure  between  knots  is  prohibited. 

4.  Beach  seines  shall  be  set  from  the  beach  only.  No 
beach  seine  shall  be  set  as  a  trap  or  as  a  lead  and  left 
without  reasonably  prompt  completion  of  the  seining  opera- 
tion. 

5.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure. 

6.  No  set  or  anchored  gill  net  shall  exceed  300  yards  in 
length,  and  each  shall  be  set  in  substantially  a  straight 
line:  Provided.  That  not  to  exceed  50  yards  of  each  net 
may  be  used  as  a  hook.  Only  one  such  hook  is  permitted 
on  a  net.  No  wire  netting  or  other  device  that  impedes  or 
obstructs  the  free  passage  of  fish  shall  be  used  in  connection 
with  the  operation  of  any  set  or  anchored  gill  net  except 
that  seine  webbing  may  be  used  on  the  shore  end  between 
the  lines  of  high  and  low  water. 

7.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  set  or  anchored  gill  net  to  any  part  of  an- 
other set  or  anchored  gill  net  or  to  any  part  of  any  trap 
shall  not  be  less  than  900  feet. 

8.  All  set  or  anchored  gill  nets  shall  be  removed  from  the 
water  throughout  all  closed  periods,  including  the  weekly 
closed  periods  extending  from  6  o'clock  postmeridian  of 
Saturday  of  each  week  to  6  o'clock  antemeridian  of  the 
Monday  following. 

9.  Each  powered  salmon  fishing  boat  in  operation  shall  be 
legibly  and  plainly  marked  with  the  initials  or  symbol  of  the 
person,  company,  or  corporation  owning,  operating,  or  using 
same,  together  with  a  distinctive  number  which  shail  identify 
each  particular  boat,  said  letters,  symbols,  and  numbers  to 
be  not  less  than  8  inches  in  length. 

10.  No  salmon  fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description,  and  no  additional  net  of 
any  kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited. 

11.  Commercial  fishing  for  salmon  is  prohibited  prior  to 
6  o'clock  antemeridian  June  1  and  for  the  remainder  of  each 
calendar  year  after  6  o'clock  postmeridian  September  30. 

12.  Commercial  fishing  for  salmon  in  Alitak  Bay  and  all 
its  branches  within  a  line  from  Cape  Trinity  to  Cape  Alitak 
prior  to  6  o'clock  antemeridian  June  15  and  after  6  o'clock 
postmeridian  August  15  in  each  year  is  prohibited. 

13.  All  commercial  fishing  for  salmon  is  prohibited  :n  Olga 
and  Moser  Bays,  except  that  such  fishing  is  permitted  by  gill 
nets  in  Olga  Bay  west  of  154  degrees  10  minutes  west  longi- 
tude and  in  Moser  Bay  south  of  57  degrees  north  latitude, 
exclusive  of  all  waters  within  1  statute  mile  of  the  mouth  of 
any  salmon  stream. 

14.  The  take  of  red  salmon  within  waters  in  which  the 
runs  are  tributary  to  Olga  Bay  shall  not  exceed  50  percent 
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of  the  total  run  as  determined  at  the  weirs  on  tributary 
waters  of  Olga  Bay  operated  by  the  Bureau  of  Fisheries. 

15.  The  take  of  red  saJmon  in  waters  extending  from  Cape 
Alitak  to  Cape  Karluk  shall  not  exceed  50  percent  of  the 
total  run  as  determined  at  the  weir  in  Red  River  operated 
by  the  Bureau  of  Fisheries. 

16.  The  take  of  red  salmon  in  Karluk  waters,  extending 
from  Cape  Karluk  to  Broken  Point,  shall  not  exceed  50 
percent  of  the  total  run  as  determined  at  the  weir  in  Karluk 
River  operated  by  the  Bureau  of  Fisheries:  Provided.  That 
beach  seines  not  to  exceed  200  fathoms  in  length,  hung 
measure,  shall  be  permitted  to  fish  between  Cape  Karluk 
and  Cape  Uyak.  except  within  1.000  yards  of  the  Karluk 
River,  at  any  time  except  during  the  weekly  closed  period 
from  6  o'clock  postmeridian  Saturday  to  6  o'clock  ante- 
meridian Monday  of  each  week. 

17.  Commercial  fishing  for  salmon  between  Cape  Karluk 
and  Cape  Uyak  except  by  beach  seines  and  purse  seines  is 
prohibited. 

18.  Commercial  fishing  for  salmon  between  Cape  Karluk 
and  Cape  Alitak  except  by  purse  seines  and  gill  nets  is 
prohibited. 

19.  Commercial  fishing  for  salmon  is  prohibited  from 
August  15  to  August  31.  both  dates  inclusive:  Provided, 
That  this  prohibition  shall  not  apply  (1)  to  all  gear  on  the 
west  coast  of  Kodiak  Island  from  Cape  Alitak  to  Cape 
Karluk.  (2)  to  beach  seines  and  purse  seines  on  the  north 
coast  of  Kodiak  Island  from  Cape  Karluk  to  Cape  Uyak, 
(3)  to  set  gill  nets  on  the  north  coast  of  Kodiak  Island  from 
Cape  Uyak  to  West  Point,  and  (4)  to  traps  on  the  west 
coast  of  Kodiak  Island  from  Cape  Uyak  to  Uyak  Post  Office, 
and  from  Chief  Point  to  Broken  Point. 

20.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap,  except 
in  those  waters  of  Alitak  Bay  in  which  the  runs  are  tribu- 
tary to  streams  where  counting  weirs  are  maintained,  shall 
not  be  less  than  1  statute  mile. 

21.  The  use  of  any  trap  for  the  capture  of  salmon  Is  pro- 
hibited, except  as  follows: 

(a)  Raspberry  Island:  From  a  point  on  the  north  coast 
at  58  degrees  8  minutes  45  seconds  north  latitude,  153 
degrees  15  minutes  west  longitude,  westward  to  a  point 
at  58  degrees  9  minutes  10  seconds  north  latitude,  153 
degrees  17  minutes  30  seconds  west  longitude. 

(b)  Raspberry  Island:  From  Raspberry  Cape  at  58  de- 
grees 3  minutes  25  seconds  north  latitude.  153  degrees  25 
minutes  30  seconds  west  longitude,  northeast  to  a  point 
at  58  degrees  5  minutes  10  seconds  north  latitude.  153 
degrees  23  minutes  west  longitude. 

(c)  Raspberry  Island:  Within  2,500  feet  of  a  point  on 
the  south  coast  of  Raspberry  Island  at  58  degrees  2  min- 
utes 43  seconds  north  latitude,  153  degrees  18  minutes  64 
seconds  west  longitude. 

(d)  Raspberry  Island:  Within  2.500  feet  of  a  point  on 
the  south  coast  of  Raspberry  Island  at  58  degrees  2  min- 
utes 30  seconds  north  latitude.  153  degrees  15  minutes  17 
seconds  west  longitude. 

(c)  Uganik  Island:  Within  2.500  feet  of  a  point  on  the 
east  coast  of  Uganik  Island  at  57  degrees  56  minutes  north 
latitude,  153  degrees  23  minutes  11  seconds  west  longitude. 

(/)  Uganik  Island:  Within  2.500  feet  of  a  point  on  the 
north  coast  of  Uganik  Island  at  57  degrees  57  minutes  45 
seconds  north  latitude,  153  degrees  30  minutes  west  longi- 
tude. 

(g)  Uganik  Island:  West  coast  from  a  point  at  153  de- 
grees 27  minutes  west  longitude  to  a  point  at  57  degrees 
54  minutes  20  seconds  north  latitude,  153  degrees  30  min- 
utes 30  seconds  west  longitude. 

(/i)  Kodiak  Island:  Within  2  500  feet  of  a  point  on  the 
we.st  side  of  Ugan'k  Bay  at  57  degrees  50  minutes  45  sec- 
onds north  latitude.  153  degrees  38  minutes  west  longitude. 

(?)  Kodiak  Island:  Within  5,000  feet  easterly  of  a  point 
on  C-«.pe  Ugat  at  57  degrees  52  minutes  5  seconds  north 
latitude,  153  degrees  51  minutes  9  seconds  west  longitude. 
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Kj)  Kodiak  Island,  near  entrance  to  Uyak  Bay:  Along 
the  coast  d)  within  2,500  feet  of  a  point  at  57  degrees 
44  minutes  35  seconds  north  latitude.  153  degrees  56  min- 
utes 30  seconds  west  longitude,  and  (2)  within  5,000  feet 
easterly  of  a  point  at  57  degrees  41  minutes  48  seconds 
north  latitude,  153  degrees  54  minutes  45  seconds  west 
longitude. 

(fc>  Kodiak  Island:  Coast  from  the  point  on  the  south 
side  of  the  entrance  to  Spiridon  Bay  tor  northeast  arm 
of  Uyak  Bay>  southerly  to  a  pomt  at  57  degrees  37  minutes 
40  seconds  north  latitude,  153  degrees  52  minutes  55  sec- 
onds west  longitude. 

(I)  Kodiak  Island:  Within  2.500  feet  of  a  point  on  the 
east  side  of  Uyak  Bay  at  57  degrees  35  minutes  40  seconds 
north  latitude,  153  degrees  49  minutes  30  seconds  west  lon- 
gitude. 

(m>  Kodiak  Island:  Within  2,500  feet  of  a  point  north- 
west of  Cape  Uyak  at  57  degrees  38  minutes  6  seconds 
north  latitude.  154  degrees  20  minutes  3  seconds  west  lon- 
;;  gitude. 

in)  Kodiak  Island;  Coast  along  east  side  of  Alitak  Bay 
within  800  feet  of  a  point  at  56  degrees  52  minutes  12 
seconds  north  latitude,  154  degrees  0  minutes  6  seconds 
west  longitude. 

to)  Kodiak  I.sland:  Coast  along  east  side  of  Deadman 
Bay  within  800  feet  of  a  ptnnt  at  56  degrees  57  minutes  35 
seconds  north  latitude,  153  degrees  58  minutes  33  seconds 
west  longitude.  j 

ip>  Kodiak  Island:  Coast  along  west  side  of  Alitak  Bay 
within  800  feet  of  a  point  at  57  degrees  0  minutes  39  sec- 
onds  north  latitude,  154  degrees  2  minutes  12  seconds  west 
longitude. 

(Q)  Kodiak  Island;  Coast  along  west  side  of  Alitak  Bay 
within  800  feet  of  a  point  at  56  degrees  57  minutes  55  sec- 
onds north  latitude.  154  degrees  5  minutes  28  seconds  west 
longitude. 

(D  Kodiak  Island;  Coast  along  west  side  of  Alitak  Bay, 
near  Bun  Point,  withm  800  feet  of  a  point  at  56  degrees  58 
minutes  3  seconds  north  latitude.  154  degrees  6  minutes  15 
seconds  west  longitude. 

(S)  Miller  Island,  Alitak  Bay:  Within  2,500  feet  of  a 
point  on  the  eastern  extremity  of  Miller  Island  at  56  de- 
grees 57  minutes  15  seconds  north  latitude,  154  degrees  7 
minutes  37  seconds  west  longitude. 

If)  Afognak  Island:  Along  the  coast  (1)  within  2,500 
feet  of  a  point  at  58  degrees  12  minutes  4  seconds  north 
latitude,  153  degrees  7  minutes  40  seconds  west  longitude, 
and  (2)  within  2,500  feet  of  a  point  on  the  south  side  of 
Paramanof  Bay  at  58  degrees  18  minutes  north  latitude, 
153  degrees  2  minutes  23  seconds  west  longitude. 

22.  All   commercial   fishing   for  salmon   is   prohibited   as 
follows: 

(o)  Portage  Bay,  tributary  to  Alitak  Bay:  All  waters  of 
lagoon  at  head  of  southeast  arm  inside  of  markers  placed 
at  entrance,  and  all  waters  in  the  northeast  arm  within  a 
line  from  a  marker  on  the  north  shore  1  statute  mile  from 
the  stream  in  the  northeast  corner  of  the  bay  to  a  marker 
on  the  opposite  shore. 

(b)  Deadman  Bay,  tributary  to  Alitak  Bay;  All  waters 
of  Deadman  Bay  within  1  statute  mile  of  the  head  of  the 
bay. 

(c)  Western  shore  of  Kodiak  Island:  All  waters  within  1 
statute  mile  of  the  mouth  of  Red  River. 

(d)  Karluk  River:  All  waters  within  Karluk  River  and 
within  100  yards  of  its  mouth  where  it  breaks  through 
Karluk  Spit  into  Shelikof  Strait. 

(e)  Uyak  Bay:  All  waters  of  the  bay  south  of  57  degrees 
19  minutes  north  latitude. 

(/)  Zachar  Bay.  tributary  to  Uyak  Bay:  All  waters  of 
Zachar  Bay  east  of  153  degrees  46  minutes  west  longitude. 

(g)  Spiridon  Bay  (or  northeast  arm  of  Uyak  Bay) :  All 
waters  of  Spiridon  Bay  east  of  153  degrees  42  minutes  west 
longitude. 

(/?)  East  Arm.  Uganik  Bay,  Kodiak  Island:  All  waters 
within  the  arm  south  of  a  line  extending  from  Mink  Point 


northeasterly  to  a  point  on  the  northeast  shore  at  57 
degrees  43  minutes  20  seconds  north  latitude. 

(i)  Terror  Bay:  All  waters  within  the  bay  south  of 
57  degrees  44  minutes  north  latitude. 

(?)  Pasagohak  Bay,  at  entrance  to  Ugak  Bay:  All  waters 
within  the  bay. 

(fc)  Ugak  Bay:  All  waters  within  the  bay  west  of  152 
degrees  49  nunutes  west  longitude. 

a)  Kiliuda  Bay;  All  waters  of  the  bay  west  of  153 
degrees  7  minutes  west  longitude. 

(m)  Old  Harbor,  Si'.kalidak  Strait:  All  waters  within 
1  statute  mile  of  the  mouth  of  the  stream  approximately 
1  statute  mile  northe;ist  of  Old  Harbor.  Sitkalidak  Strait. 

(n)  All  bays  of  Afcgnak  Island:  All  waters  of  the  bays 
within  lines  indicated  by  markers  erected  for  the  purpose. 

(o)  Kaflia  Bay.  on  north  sliore  of  Shelikof  Strait:  All 
waters  within  1  statute  mile  outside  the  entrance  of  the 
outer  lagoon. 

Herring  fishery. — 1.  Commercial  fishing  for  herring,  except 
for  bait  purposes,  is  prohibited  during  the  period  from  Janu- 
ary 1  to  June  14,  both  dates  inclusive. 

2.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
is  prohibited  from  October  16  to  December  31,  both  dates 
inclusive:  Provided.  That  thi.s  prohibition  shall  not  apply 
to  the  u^e  of  gill  nets. 

3.  Commercial  fishing  for  herring,  except  for  bait  purposes. 
is  prohibited  from  6  o'clock  antemeridian  of  Saturday  of 
each  week  until  6  o'clock  postmeridian  of  the  Sunday 
following. 

4.  During  the  period  from  July  15  to  October  1.  both  dates 
inclusive,  commercial  fishing  for  herring,  including  bait  fish- 
ing, is  prohibited  in  all  waters  closed  throughout  the  year  to 
salmon  fishing. 

5.  Gill  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  2' >  Inches  stretched  measure. 

6.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

7.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1.400  meshes  in 
depth,  more  than  180  fathoms  in  length,  or  of  mesh  less 
than  1'2  inches  stretched  measure  between  knots  is 
prohibited. 

8.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
'  entrance  of  any  lagoon  or  bay  any  net  or  other  device  which 
!  will  prevent  the  free  passage  at  all  times  of  herring  in  and 
1   out  of  said  lagoon  or  bay. 

9.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap- 
tured Is  prohibited. 

Clmn  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4'2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence 
of  unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4'2  inches  in  total 
length  of  shell  shall  be  returned  alive  Immediately  to  the 
hole  from  which  it  was  removed  In  the  course  of  digging 
op)erations. 

3.  Along  the  mainland  coast  and  nearby  islands  from 
Cape  Kuliak  to  Cape  Douglas,  there  shall  not  be  taken  in  any 
calendar  year  a  total  of  more  than  500.000  pounds  of  razor 
clams,  including  shells,  or  12,500  cases  upon  the  basis  of  48 
one-half  pound  cans  per  case. 

Vn.    COOK    INLET    AKEA 

The  Cook  Inlet  area  is  hereby  defined  to  include  Cook 
Inlet,  its  tributary  waters,  and  all  adjoining  waters  north 
of  Cape  Douglas  and  west  of  Point  Gore.  The  Barren  Islands 
are  included  within  this  area. 

Salmon  fishery. — 1.  South  of  60  degrees  22  minutes  23 
seconds  north  latitude,  including  ail  the  waters  within  2.500 
feet  from  the  shore  line  at  mean  low  tide  of  Kalgin  Island, 
commercial  fishirig  for  salmon  is  prohibited  prior  to  6  o'clock 
antemeridian  May  25  and  after  6  o'clock  postmeridian  August 
8  in  each  year,  except  in  Chinik  Inlet  in  Kamishak  Bay; 


Provided.  That  this  prohibition  shall  not  apply  to  the  use  of 
beach  seines  south  of  the  latitude  of  Anchor  Point  frMn  6 
o'clock  antemeridian  August  22  to  6  o'clock  postmeridian 
September  10.  In  Chinik  Inlet  In  BCamishak  Bay  commercial 
flshlng  for  salmon  is  prohibited  prior  to  6  o'clock  antemeridian 
July  9  and  after  6  o'clock  postmeridian  August  1  in  each 
jeen.  North  of  60  degrees  22  minutes  23  seconds  north  lati- 
tude, exclusive  of  the  waters  adjacent  to  Kalgin  Island  as 
provided  herein,  commercial  fishing  for  salmon  Is  prohibited 
prior  to  6  o'clock  antemeridian  June  25  and  after  6  o'clock 
postmeridian  August  8  in  each  year:  Provided.  That  this  pro- 
hibition shall  not  apply  to  the  use  of  gear  of  a  mesh  not  less 
than  8V2  inches  stretched  measure  between  knots  after  6 
o'clock  antemeridian  May  25. 

2.  Commercial  fishing  for  salmon  In  any  bay,  estuary, 
slough,  or  lagoon  less  than  300  feet  In  width  at  mean  low- 
tide  is  prohibited. 

3.  The  use  of  purse  seines  for  the  capture  of  salmon  Is 
prohibited. 

4.  The  distance  by  most  direct  water  measurement  from 
any  pert  of  one  trap  to  any  part  of  another  trap  shall  not 
be  less  than  2,500  feet. 

5.  Twenty-five  feet  of  the  heart  walls  next  to  the  pot  of 
each  hand  trap  in  Cook  Inlet  shall  be  constructed  of  flexible 
webbing  other  than  wire. 

6.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  100 
fathoms  hung  measure. 

7.  Each  gill  net  In  operation  .shall  be  marked  by  a  cluster 
of  floats  or  corks  at  the  ends,  and  double  floats  or  corks 
shall  be  attached  to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  floats  or  corks  at  the  ends  and  the  double 
floats  or  corks  at  the  25-fathom  intervals  shall  be  painted 
bright  red.  The  clusters  at  the  ends  shall  aLso  be  legibly  and 
plainly  marked  with  the  Initials  of  the  operator. 

8.  No  set  or  anchored  gill  net  shall  exceed  35  fathoms  In 
length  measured  on  the  cork  line. 

9.  Stake  and  set  or  anchored  gill  nets  shall  be  operated  in 
substantially  a  straight  line:  Provided.  That  not  to  exceed 
20  yards  of  each  net  may  be  used  as  a  hook.  Only  one  such 
hook  Is  permitted  on  a  net. 

10.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  set  or  anchored  gill  net  to  any  part  of 
another  set  or  anchored  gill  net  shall  not  be  less  than  600 
feet.  The  distance  by  most  direct  water  measurement  from 
any  part  of  any  set  or  anchored  gill  net  to  any  part  of  any 
trap  shall  not  be  less  than  1.000  feet. 

11.  All  set  or  anchored  gill  nets  shall  be  removed  from  the 
water  throughout  the  weekly  closed  periods  extending  from 
6  o'clock  postmeridian  of  Saturday  of  each  week  to  6  o'clock 
antemeridian  of  the  Monday  following. 

12.  No  salmon  fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description,  and  no  additional  net  of 
any  kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  Is  prohibited. 

13.  No  beach  seine  shall  be  less  than  125  meshes  in  depth 
or  less  than  90  fathoms  In  length  measured  on  the  cork 
Mne.  For  the  purpose  of  determining  the  depths  of  seines 
measurements  will  be  upon  the  basis  of  31^2  Inches  stretched 
measure  between  knots. 

14.  The  use  of  any  trap  for  the  capture  of  salmon  Is  pro- 
hibited, except  as  follows: 

(a)  Along  the  mainland  coast  on  the  west  side  of  Cook 
Inlet  (1)  within  500  feet  of  a  point  at  61  degrees  9  minutes 
12  seconds  north  latitude,  151  degrees  3  minutes  24  sec- 
onds west  longitude;  (2)  within  300  feet  of  a  point  at  61 
degrees  7  minutes  21  seconds  north  latitude.  151  degrees 
5  minutes  25  seconds  west  longitude:  (3)  within  1,000  feet 
of  a  point  at  61  degrees  2  minutes  16  seconds  north  lati- 
tude, 151  degrees  13  minutes  35  seconds  west  longitude; 
(4)  from  61  degrees  0  minutes  25  seconds  north  latitude. 
151  degrees  22  minutes  15  seconds  west  longitude,  to  61 
degrees  0  minutes  38  seconds  north  latitude,  151  degrees 
24  minutes  34  seconds  west  longitude;   (5)   within  1,000 


feet  of  a  point  at  60  degrees  46  minutes  35  seconds  north 
latitude,  151  degrees  44  minutes  48  seconds  west  longitude; 
(6)  within  1,000  feet  of  a  point  at  60  degrees  42  minutes 

56  seconds  north  latitude.  151  degrees  45  minutes  27  sec- 
onds west  longitude;  and  (7)  within  1.000  feet  of  a  point 
at  60  degrees  24  minutes  north  latitude.  152  degrees  15 
minutes  40  seconds  west  longitude. 

(5)  Along  the  east  coast  of  Chisik  Island  within  1.000 
feet  of  a  point  at  60  degrees  8  minutes  35  seconds  north 
latitude.  152  degrees  34  minutes  west  longitude. 

(c)  Along  the  north  coast  of  K.ilgin  Island  (D  within 
1,000  feet  of  a  point  at  60  degrees  30  minutes  25  seconds 
north  latitude.  151  degrees  57  minutes  22  seconds  west 
longitude;  (2)  within  1,000  feet  of  a  point  at  60  degrees  30 
minutes  20  seconds  north  latitude.  151  degrees  54  minutes 
48  seconds  west  longitude;  and  (3)  within  1.000  feet 
of  a  point  at  60  degrees  29  minutes  54  seconds  north 
latitude,  151  degrees  53  minutes  30  seconds  west  longitude. 

(d)  Along  the  east  coast  of  Kalgin  Island  within  300 
feet  of  a  point  at  60  degrees  26  minutes  38  seconds  north 
latitude.  151  degrees  53  minutes  33  seconds  west  longi- 
tude. 

(e)  Along  the  west  coast  of  Kalgin  Island  within  1.000 
feet  of  a  point  at  60  degrees  21  minutes  38  seconds  north 
latitude.  152  degrees  3  minutes  west  longitude. 

(/)  Along  the  mainland  coast  on  the  east  .side  of  Cook 
Inlet  (1)  within  1.000  feet  of  a  point  at  61  degrees  1 
minute  30  seconds  north  latitude,  150  degrees  25  minutes 
30  seconds  west  longitude;  (2)  within  1.000  feet  of  a  point 
at  61  degrees  0  minutes  50  seconds  north  latitude.  150 
degrees  27  minutes  35  seconds  west  longitude;  (3)  within 
1,000  feet  of  a  pomt  at  60  degrees  59  minutes  42  seconds 
north  latitude,  150  degrees  32  minutes  west  longitude; 
(4)  within  1.000  feet  of  a  point  at  60  degrees  59  minutes 
north  latitude,  150  degrees  34  minutes  48  seconds  west 
longitude;   (5)  within  1.000  feet  of  a  point  at  60  degrees 

57  minutes  40  seconds  north  latitude.  150  degrees  39 
minutes  west  longitude;  (6)  within  1.000  feet  of  a  point 
at  60  degrees  56  minutes  30  seconds  north  latitude,  150 
degrees  42  minutes  20  seconds  west  longitude;  and  (7) 
within  1,200  feet  of  a  point  at  60  degrees  55  minutes  22 
seconds  north  latitude,  150  degrees  44  minutes  40  seconds 
west  longitude. 

(g)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  from  a  point  south  of  Boulder  Point  at  60  degrees  46 
minutes  north  latitude,  151  degrees  16  minutes  west  longi- 
tude, southerly  to  a  point  at  60  degrees  44  minutes  15  sec- 
onds north  latitude.  151  degrees  19  minutes  west  longitude. 

(h)  Along  the  mainland  coast  on  the  east  side  of  Cock 
Inlet  from  a  point  at  60  degrees  40  minutes  north  latitude. 
151  degrees  23  minutes  13  seconds  west  longitude,  south- 
easterly to  a  point  at  60  degrees  35  minutes  15  seconds 
north  latitude.  151  degrees  20  minutes  30  seconds  west 
longitude. 

(i)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  from  a  point  south  of  Kenai  River  at  60  degrees  28 
minutes  45  seconds  north  latitude.  151  degrees  17  minutes 
18  seconds  west  longitude,  southerly  to  a  point  at  60  de- 
grees 25  minutes  37  seconds  north  latitude,  151  degrees  17 
minutes  34  seconds  west  longitude. 

(;)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  within  1.000  feet  of  a  point  at  60  degrees  19  minutes 
49  seconds  north  latitude,  151  degrees  23  minutes  24  sec- 
onds west  longitude. 

ik)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  (1)  from  a  point  at  60  degrees  16  minutes  45  seconds 
north  latitude,  151  degrees  23  minutes  30  seconds  west 
longitude,  southerly  to  a  point  at  60  degrees  15  m'nutes  30 
seconds  north  latitude,  151  degrees  23  minutes  45  seconds 
west  longitude;  and  (2)  within  1,000  feet  of  a  point  at  60 
degrees  14  minutes  41  seconds  north  latitude,  151  degrees 
24  minutes  5  seconds  west  longitude. 

(I)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet   (1)    from  a  point  at  60  degrees   13  minutes  north 
latitude.  151  degrees  25  minutes  15  seconds  west  longitude 
southerly  to  a  point  at  60  degrees  12  minutes  15  second 
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,  north  latitude;  (2)  from  a  point  at  60  degrees  11  minutes 

5  seconds  north  latitude,  southerly  to  a  point  at  60  degrees 

:   10  minutes  45  seconds  north  latitude,  151  degrees  28  min- 

:  utes  20  seconds  west  longitude;   (3)   from  a  point  at  60 

'■  degrees  10  minutes  15  seconds  north  latitude,  151  degrees 

29  minutes  15  seconds  west  longitude,  southerly  to  a  point 

at  60  degrees  8  minutes  30  seconds  north  latitude,  151  de- 

grees  31  minutes  40  seconds  west  longitude;  and  (4)  within 

'    1,000  feet  of  a  point  at  60  degrees  7  minutes  48  seconds 

north  latitude,  151  degrees  32  minutes  42  seconds  west 

longitude.  > 

(m)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  from  a  point  at  60  degrees  7  minutes  north  latitude, 
151  degrees  34  minutes  20  seconds  west  longitude,  southerly 
to  a  point  at  60  degrees  4  minutes  30  seconds  north  lati- 
tude, 151  degrees  38  minutes  30  seconds  west  longitude. 

(n)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  (1)  within  1,000  feet  of  a  point  at  59  degrees  59  min- 
utes 30  seconds  north  latitude,  151  degrees  43  minutes  40 
seconds  west  longitude;  and  (2)  within  1,000  feet  of  a  point 
at  59  degrees  54  minutes  45  seconds  north  latitude,  151 
degrees  45  minutes  47  seconds  west  longitude. 

(o)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  south  of  Cape  Starichkof  within  500  feet  of  a  point 
at  59  degrees  50  minutes  34  seconds  north  latitude,  151 
degrees  49  minutes  11  seconds  west  longitude. 

(p)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  between  Anchor  Point  and  Bluff  Point  within  1,200 
leet  of  a  point  at  59  degrees  41  minutes  38  seconds  north 
latitude,  151  degrees  46  minutes  48  seconds  west  longitude. 
(<5f)  Along  the  mainland  coast  on  the  east  side  of  Cook 
Inlet  on  the  west  side  of  Nubble  Point  Spit  within  1,200 
feet  of  a  point  at  59  degrees  28  minutes  45  seconds  north 
latitude,  151  degrees  35  minutes  6  seconds  west  longitude, 
(r)  Along  the  mainland  coast  on  the  east  side  of  Cook 
'  Inlet  from  a  point  at  59  degrees  26  minutes  30  seconds  north 
latitude,  151  degrees  46  minutes  west  longitude,  westerly 
to  a  point  at  59  degrees  26  minutes  40  seconds  north  lati- 
tude, 151  degrees  46  minutes  45  seconds  west  longitude. 

(s)  Along  the  mainland  coa.st  on  the  east  side  of  Cook 
Inlet  east  of  Flat  Island  within  1,200  feet  of  a  point  at  59 
degrees  19  minutes  40  seconds  north  latitude,  151  degrees 
58  minutes  47  seconds  west  longitude. 

15.  All  commercial  fishing  is  prohibited,  as  follows: 

(a)  Within  1  statute  mile  of  the  mouths  of  the  following 
salmon  streams:  Kenai  River,  Kasilof  River,  Swanson 
Creek,  Bishop  Creek,  Ninilchik  River.  Deep  Creek,  Starich- 
kof River,  Anchor  Point  River,  English  Bay  Stream,  Little 
Susitna  River,  Susitna  River.  Ivan  River,  Lewis  River.  Theo- 
dore River,  Beluga  River,  Threemile  Creek,  Chuit  River, 
Nikolai  River,  McArthur  River.  Kastatan  River.  Katnu 
River,  Drift  River,  and  Kalgin  Island  Siream  on  the  east 
coast  of  Kalgin  Island. 

(b)  Turnagain.  Arm  and  Kn'k  Arm:  All  waters  above  a 
line  from  Point  Possession  at  61  degrees  2  minutes  10  sec- 
onds north  latitude,  150  degrees  24  minutes  5  seconds  west 
longitude,  to  Point  Woronzof  at  61  degrees  12  minutes 
north  latitude.  150  degrees  west  longiude.  thence  to  Point 
MacKenzle  at  61  degrees  14  minutes  10  seconds  north  lati- 
tude, 150  degrees  west  longitude. 

(c)  Kamishak  Bay:  All  waters  within  400  yards  outside 
the  entrance  to  the  lagoon  at  the  mouth  of  McNeil  Creek. 

(d)  Kachemak  Bay:  All  waters  above  a  line  from  Chucra- 
chik  Island  to  a  point  on  the  opposite  shore  one-half  mile 
below  the  mouth  of  Swift  Creek. 

Herring  fishery. — 1.  Commercial  fishing  for  herring,  ex- 
cept for  bait  purposes,  is  prohibited  during  the  period  from 
January  1  to  June  30,  both  dates  inclusive,  and  from  Novem- 
ber 16  to  December  31,  both  dates  inclusive:  Provided.  That 
this  prohibition  shall  not  apply  to  the  use  of  set  and  drift 
gill  nets  in  the  j)eriod  from  November  16  to  December  31, 
both  dates  inclusive. 

2.  Dtiring  the  period  from  July  1  to  October  1,  both  dates 
Incltisive,  commercial  Ashing  for  herring,  including  bait  fish- 


ing, is  prohibited  in  all  waters  closed  throughout  the  year  to 
salmon  fishing. 

3.  Commercial  fishing  for  herring  in  Halibut  Cove,  includ- 
ing the  waters  within  a  line  from  the  western  end  of  Ismailof 
Island  to  the  outermost  point  on  Glacier  Spit,  is  limited  to 
gill  nets. 

4.  Commercial  fishing  for  herring  in  Halibut  Cove  Lagoon 
is  limited  to  set  gill  nets  not  exceeding  50  fathoms  in  length. 
hung  measure.  AH  such  nets  shall  be  anchored  in  a  sub- 
stantial manner  not  less  than  150  yards  apart. 

5.  Nets  operated  within  areas  marked  at  the  north  and 
south  ends  of  HaLbut  Cove  Lagoon  shall  be  anchored  at  right 
angles  to  the  hne  joining  the  markers.  Nets  operated  be- 
tween these  areas  shall  be  anchored  in  a  general  direction 
paralleling  the  shore  line. 

6.  The  maintaining  of  a  herring  pound  in  the  waters  of 
Halibut  Cove  and  Lagoon  is  prohibited. 

7.  The  use  of  purse  seines  for  the  capture  of  herring  is 
prohibited  in  Kachemak  Bay  and  tributary  waters  within  a 
line  from  Nubble  Point  to  Bluff  Point. 

8.  Gill  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  3  inches  stretched  measure. 

9.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

10.  Commercial  fi.-hing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1.400  meshes  in 
depth,  more  than  180  fathoms  in  lencth.  or  of  mesh  less  than 
1»2  inches  stretched  measure  between  knots  is  prohibited. 

11.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

12.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are 
captured  is  prohibited. 

Clam  fishery.— 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4'2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  lencth  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4^2  Inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  cour.se  of  dipgiriK 
operations. 

3.  The  taking  of  razor  clams  for  commercial  purposes  on 
the  west  side  of  Cook  Inlet  from  Cape  Douglas  northerly  to 
North  Foreland  is  prohibited  prior  to  6  o'clock  antemeridian 
June  1  and  after  6  o'clock  po.stmcridian  August  15  in  each 

year. 

4.  The  taking  of  razor  clams  for  commercial  purposes  on 
the  east  s'de  of  Cook  Inlet  from  Anchor  Point  northerly  to 
Point  Possession  is  prohibited  prior  to  6  o'clock  antemerid 
ian  May  1  and  after  6  o'clock  postmeridian  September  30 
in  each  year. 

VIU.    RESURRECTION    BAY    AREA 

The  Resurrection  Bay  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary  waters  of  the  Gulf  of 
Alaska  between  Point  Gore  on  the  west  and  Cape  Fairfield 
on  the  east. 

Salmon  fishery— 1.  The  use  of  any  trap  for  the  capture 
of  salmon  is  proh'bited. 

2.  The  total  aggregate  length  of  gill  nets  on  any  salmon- 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  200 
fathoms  hung  measure. 

3.  No  set  or  anchored  gill  net  shall  exceed  300  yards  in 
length,  and  each  shall  be  set  in  substantially  a  straight  line: 
Provided.  That  not  to  exceed  20  yards  of  each  net  may  be 
used  as  a  hook.  Only  one  such  hook  Is  permitted  on  a  net. 
There  shall  be  a  distance  interval  of  at  least  200  yards. 
both  endwise  and  laterally,  at  all  times  between  all  set  or 
anchored  gill  nets  operated. 

4.  King  salmon  nets  shall  have  a  mesh  at  least  8 la  inches 
stretched  measure  between  knots,  and  red -salmon  nets  shall 
have  a  mesh  at  least  5 '2  inches  stretched  measure  between 
knots,  as  measured  when  actually  in  use^ 
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5.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

6.  Prior  to  6  o'clock  antemeridian  June  4  in  each  year 
commercial  fishing  for  salmon  with  nets  of  mesh  less  than 
8*2  inches  stretched  measure  between  knots  is  prohibited. 

7.  Commercial  fishing  for  salmon  is  proh'bited  during  the 
remainder  of  each  calendar  year  after  6  o'clock  postmeridian 
September  20. 

8.  In  the  waters  of  Resurrection  Bay  with'n  a  line  from 
Cape  Resurrection  to  the  western  side  of  B»ar  Glacier  at 
iU^  mouth,  the  36-hour  closed  period  for  salmon  fishing  pre- 
scribed by  section  5  of  the  act  of  June  6.  1924,  is  hereby 
extended  to  include  the  period  from  6  o'clock  antemeridian 
of  Saturday  of  each  week  until  6  o'clock  antemeridian  of  the 
Monday  following,  mak'ng  a  weekly  closed  period  of  48  hours: 
Provided.  That  this  extension  shall  not  be  effective  after 
August  23  in  each  year. 

9.  Commercial  fishinar  for  salmon  within  1,000  yards  of 
the  mouths  of  Bear  Creek  and  Resurrection  River  is  pro- 
hibited at  all  times;  and  in  the  period  from  June  7  to  Au- 
gust 23,  both  dates  inclusive,  commercial  fishing  for  salmon 
is  prohibited  within  1,700  yards  of  the  mouths  of  these 
streams. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4'2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence 
of  unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4^2  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

IX.  PRINCE  WILLIAM  SOUND  AREA 

The  Prince  William  Sound  area  is  hereby  defined  to  include 
all  territorial,  coastal,  and  tributary  waters  of  the  Gulf  of 
Alaska  between  Cape  Fairfield  on  the  west  and  Point  "Whit- 
shed  on  the  east. 

Salmon  fishery. — 1.  The  total  aggregate  length  of  gill  nets 
on  any  salmon -fishing  boat,  or  in  use  by  such  boat,  shall  not 
exceed  200  fathoms  hung  measure. 

2.  No  salmon-fishing  boat  shall  carry  or  operate  more  than 
one  seme  of  any  description,  and  no  additional  net  of  any  kind 
shall  be  carried  on  such  boat.  The  carrying  of  any  addi- 
tional seine  or  net  of  any  kind  on  a  boat  towed  by  any  salmon- 
fishing  boat  is  prohibited.  No  purse  seine  shall  be  less  than 
125  meshes  nor  more  than  200  meshes  in  deptti.  nor  less  than 
90  fathoms  nor  more  than  150  fathoms  in  length  measured  on 
the  cork  line.  For  the  purpose  of  determining  depths  of 
seines,  measurements  will  be  upon  the  basis  of  3'2  inches 
stretched  measure  between  knots.  The  extension  to  any 
seine  in  the  way  of  leads  exceeding  25  fathoms  in  length  is 
prohibited. 

3.  No  boat  used  In  operating  any  purse  seine  shall  be  longer 
than  50  feet,  as  shown  by  official  register  length. 

4.  No  set  or  anchored  gill  net  shall  exceed  300  yards  In 
length  and  each  shall  be  set  in  substantially  a  straight  line: 
Provided.  That  not  to  exceed  20  yards  of  each  net  may  be 
used  as  a  hook.  Only  one  such  hook  is  permitted  on  a  net. 
There  shall  be  a  distance  interval  of  at  least  200  yards  both 
endwi.se  and  laterally  at  all  times  between  all  set  or  anchored 
gill  nets  operated. 

5.  The  use  of  purse  seines  and  beach  seines  for  the  capture 
of  salmon  is  prohibited  in  the  waters  along  the  western  coast 
from  the  outer  point  on  the  north  shore  of  Granite  Bay 
'known  as  Granite  Bay  Point)  to  the  light  on  the  south  shore 
of  the  entrance  to  Port  Nellie  Juan. 

6.  Commercial  fishing  for  salmon  in  Port  "Valdez  east  of 
146  degrees  40  minutes  west  longitude  is  limited  entirely  to 
set  or  anchored  gill  nets  of  not  to  exceed  300  yards  each  in 
length. 

7.  The  36-hour  closed  period  for  salmon  fishing  prescribed 
by  section  5  of  the  act  of  June  6.  1924.  is  hereby  extended  to 
include  the  period  from  6  o'clock  antemeridian  of  Saturday 
of  each  week  until  6  o'clock  antemeridian  of  the  Monday 
following,  making  a  weekly  closed  period  of  48  hours. 


8.  Commercial  fishing  for  salmon,  except  by  trolling,  is 
proh  bited  prior  to  6  o'clock  antemeridian  June  25  in  each 
calendar  year. 

9.  Commercial  fishing  for  salmon  by  trolling  is  prohibited 
prior  to  April  15  in  each  calendar  year. 

10.  Commercial  fishing  for  salmon  is  prohibited  during 
the  remainder  of  each  calendar  year  after  6  o'clock  post- 
meridian August  5:  Provided,  That  this  prohibition  shall  not 
apply  (a)  to  trolling  and  gill  netting  through  August  22  in 
the  waters  along  the  western  coast  from  the  outer  point  on 
the  north  shore  of  Granite  Bay  (known  as  Granite  Bay 
Point)  to  the  light  on  the  south  shore  of  the  entrance  to  Port 
Nellie  Juan,  and  (b)  to  trolling  in  the  period  from  6  o'clock 
antemeridian  August  5  to  6  o'clock  postmeridian  September 
20  in  the  waters  of  Prince  William  Sound  east  of  147  degrees 
west  longitude,  exclusive  of  all  waters  of  "Valdez  Arm  north 
of  Point  Freemantle.  All  trap  leads  from  shore  to  entrance 
of  hearts  must  be  removed  prior  to  6  o'clock  antemeridian 
August  9. 

11.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not 
be  less  than  I'/a  statute  miles. 

12.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited, except  as  follows: 

(a)  Knight  Island:  From  a  point  on  the  southeast  coast 
at  60  degrees  9  minutes  50  seconds  north  latitude  southerly 
to  Point  Helen,  thence  northerly  to  60  degrees  11  minutes 
15  seconds  north  latitude,  147  degrees  50  minutes  40 
seconds  west  longitude,  exclusive  of  all  waters  in  Little 
Bay. 

(b)  Along  the  coast  of  Squire  Island  within  Va  statute 
mile  of  its  southern  extremity. 

(c)  Bainbridge  Island:  Within  2,500  feet  of  a  point  at 
60  degrees  11  minutes  32  seconds  north  latitude,  148 
degrees  3  minutes  west  longitude. 

(d)  Eastern  coast  of  Chenega  Island  from  a  point  1 
statute  mile  southward  of  its  northern  extremity  to  a 
point  1  statute  mile  eastward  of  Chenega  village. 

(e)  Mainland  coast  within  2,500  feet  westerly  of  a 
point  at  60  degrees  24  minutes  48  seconds  north  latitude, 
147  degrees  58  minutes  18  seconds  west  longitude. 

(/)  Knight  Island:  East  coast  within  2,500  feet  of  a  point 
at  60  degrees  21  minutes  55  seconds  north  latitude.  147 
degrees  37  minutes  29  seconds  west  longitude. 

(g)  Eastern  coast  of  Culross  Island:  From  the  northern 
sfBe  of  the  entrance  to  Hidden  Bay  northerly  to  a  point 
at  60  degrees  43  minutes  45  seconds  north  latitude,  148  de- 
grees 6  minutes  35  seconds  west  longitude. 

(h)  Western  side  of  "Valdez  Arm  (1)  within  2,500  feet  of 
a  point  at  60  degrees  55  minutes  40  seconds  north  latitude. 
146  degrees  58  minutes  35  seconds  west  longitude,  and  (2) 
from  60  degrees  58  minutes  north  latitude  to  60  degrees 

59  minutes  north  latitude. 

(i)  Southwest  coast  of  Bligh  Island  from  60  degrees  49 
minutes  45  seconds  north  latitude  to  146  degrees  44  minutes 
20  seconds  west  longitude. 

(j)  Within  ^2  statute  mile  of  the  southwestern  extremity 
of  Bidarka  Point. 

ik)  Prom  a  point  on  the  east  side  of  Landlocked  Bay  at 

60  degrees  49  minutes  north  latitude  to  a  point  on  the 
north  shore  of  Port  Fidalgo  at  146  degrees  32  minutes  west  ^ 
longitude. 

(I)  Within  V2  statute  mile  of  Porcupine  Point. 

(m)  Mainland  coast,  near  Knowles  Head,  within  2,500 
feet  of  a  point  at  60  degrees  41  minutes  17  seconds  north 
latitude.  146  degrees  40  minutes  west  longitude. 

(n)  Within  1  statute  mile  of  Red  Head. 

(o)  From  a  point  on  the  coast  1  statute  mile  northwest- 
ward of  the  light  at  Gravina  Point  to  a  point  on  the  coast 
2  statute  miles  northwestward  of  the  light  at  Gravina 
Point,  making  an  open  space  of  1  statute  mile. 

(p)  Alon^  the  coast  within  1  statute  mile  southwesterly 
of  the  outer  point  on  the  southwest  side  of  the  entrance 
to  Cedar  Bay,  Hawkins  Island. 
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«q)   Within  1  statute  mile  of  Makaka  Point,  Hawkins 

Island. 

(D    Hinchinbrook  Island:   Within  3,000  feet,  measured 

!  westerly  along  the  north  side  of  a  peninsula,  from  a  point 

at  60  degrees  28  minutes  47  seconds  north  latitude,  146 

degrees  23  minutes  27  seconds  west  longitude. 

I      is)    Hmchinbrook  Island:   Within  3,000  feet,  measured 

!  easterly  along  the  coast,  from  a  point  at  60  degrees  27 

minutes  58  seconds  north  latitude,  146  degrees  27  minutes 

west  longitude,  on  the  north  side  of  a  spit. 

(f)  Hinchinbrook  Island:  Within  2,500  feet,  measured 
•long  the  coast,  from  a  point  at  60  degrees  28  minutes 
64  seconds  north  latitude,  146  degrees  32  minutes  11 
seconds  west  longitude. 

(U)  Hinchinbrook  Island:  Prom  a  point  on  the  coast  at 
.«0   degrees   27    minutes   north    latitude.    146   degrees   39 
minutes  48  seconds  west  longitude,  northward  to  the  light 
at  Johnstone  Point. 

(V)  Hinchinbrook  Is'and:  Within  2.500  feet  of  a  point  at 
60  degrees  24  minutes  38  seconds  north  latitude,  146  de- 
grees 42  mmutes  30  seconds  west  longitude. 

(w)  Hinchinbrook  Island:  Within  '2  statute  mile  east- 
ward of  a  point  on  the  south  side  of  Port  Etches  at 
146  degrees  40  minutes  west  longitude. 

(1)  Montague  Island:  Along  the  coast  from  a  point  on 
the  south  .side  of  Macleod  Harbor  at  59  degrees  52  minutes 
10  seconds  north  laMtude.  147  degrees  51  minutes  west 
longitude,  to  a  point  at  59  degrees  52  minutes  north 
latitude.   147  degrees  52  minutes  west  longitude. 

iy)  Western  coast  of  Montague  Island  from  Point  Wood- 
cock to  a  point  south  of  Hanning  Bay  at  59  degrees  56 
minutes  45  seconds  north  latitude,  147  degrees  45  minutes 
15  seconds  west  longitude. 

(2)  Western  coast  of  Montague  Island  d)  from  Point 
Bazll  on  the  north  side  of  the  entrance  to  Hanning  Bay 
northeasterly  to  60  degrees  0  minutes  30  seconds  north 
latitude,  and  ^2)  from  60  degrees  7  minutes  30  seconds 
north  latitude  northeasterly  to  60  degrees  9  minutes  45 
seconds  north  latitude  (as  shown  on  U.  S.  Coast  and  Geo- 
detic Survey  Chart  No.  8551). 

(aa)  Western  coast  of  Montague  Island  from  60  degrees 
10  minutes  20  seconds  north  latitude  to  60  degrees  11 
minutes  45  seconds  north  latitude. 

(bb>  Montague  Island:  Northern  coast  from  Grave- 
yard Point  to  a  point  at  60  degrees  21  minutes  41  sec- 
onds north  latitude.  147  degrees  9  minutes  47  seconds  west 
longitude. 

13.  All  commercial   fishing  for   salmon   is   prohibited,   as 
ollows: 

(a)  Constantlne  Harbor,  northwest  arm  of  Port  Etches: 
All  waters  within  the  harbor  and  its  tributary  watert  and 
within  100  yards  outside  the  narrows  at  the  entrance  to 
the  harbor. 

(J»  Anderson  Bay  and  Double  Bay.  north  shore  of 
Hinchinbrook  Island:  All  waters  within  the  bays. 

(c)  Port  Etches:  All  waters  within  2  statute  miles  of 
the  mouth  of  the  salmon  stream  flowing  into  the  head  of 
Port  Etches. 

(d)  Boswell  Bay.  indenting  Hinchinbrook  Island:  All 
waters  In  the  bay  west  of  146  degrees  8  minutes  west 
longitude. 

<t')  Twin  Lake  Creek:  All  waters  within  1.000  yards  of 
the  mouth  of  Twin  Lake  Creek  flowing  into  the  southeast 
arm  of  Simpson  Bay. 

(/)  Sheep  Bay:  All  waters  within  1,000  yards  of  the 
mouth  of  the  stream  at  the  head  of  the  bay. 

(g)  Gravina  River:  All  waters  within  1,000  yards  of  the 
mouth  of  the.  river. 

(h)  Olsen  Bay.  north  side  of  Port  Gravina:  All  waters 
within  2.000  yards  of  the  mouth  of  the  stream  flowing  into 
the  head  of  the  bay. 

(i)  St.  Matthew  Bay.  north  side  of  Port  Gravina:  All 
waters  within  2.000  yards  of  the  mouth  of  the  stream  flow- 
ing Into  the  head  of  the  bay. 


(;)  Irish  Cove,  south  side  of  Port  Fldalgo:  All  waters 
within  the  cove  south  of  60  degrees  46  minutes  north 
latitude. 

(k)  Whalen  Bay,  south  side  of  Port  Pldalgo:  All  waters 
east  of  146  degrees  15  minutes  30  seconds  west  longitude. 

(I)  Pish  Bay,  north  side  of  Port  Pidalgo:  All  waters 
within  1,000  yards  of  the  mouth  of  the  stream  at  the  head 
of  the  bay. 

(m)  Galena  Bay,  east  side  of  Valdez  Ann:  All  waters 
within  a  line  from  a  point  on  the  coast  at  60  degrees  55 
minutes  30  seconds  north  latitude,  146  degrees  38  minutes 
30  seconds  west  longitude,  northeasterly  to  a  point  on  the 
coast  at  60  degrees  56  minutes  17  seconds  north  latitude, 
146  degrees  36  minutes  30  seconds  west  longitude,  and  all 
waters  within  1,000  yards  of  the  mouth  of  Indian  Creek, 

(n)  Jack  Bay,  east  side  of  Valdez  Arm:  All  waters  east 
of  146  degrees  36  minutes  west  longitude. 

(o)  Robe  River,  Lowe  River,  and  other  unnamed  streams 
flowing  into  Port  Valdez  in  the  immediate  vicinity  of 
Valdez:  All  waters  wtihin  1  statute  mile  of  the  mouths. 

(p)  Long  Bay  and  its  tributaries,  indenting  mainland 
on  north  shore  of  Prince  William  Sound:  All  waters 
within  1.000  yards  of  the  mouth  of  any  salmon  stream. 

(Q)  Unakwik  Inlet  and  tributary  waters,  indenting 
mainland  on  north  shore  of  Prince  William  Sound:  All 
waters  within   1.000  yards  of  the  mouth  of  any  salmon 

stream. 

(r)  Wells  Passage  and  tributary  waters  Indenting  main- 
land on  north  shore  of  Prince  William  Sound:  All  waters 
of  Wells  Passage  and  its  tributaries,  including  Port  Wells. 
Cochrane  Bay.  Blackstone  Bay,  and  Passage  Canal,  west 
of  a  line  extending  southwesterly  from  Point  Esther  to  a 
point  on  the  east  side  of  the  entrance  to  Cochrane  Bay  at 
60  degrees  45  minutes  42  seconds  north  latitude.  148  de- 
grees 13  minutes  54  seconds  west  longitude  (as  shown  on 
U.  S.  Coast  and  Geodetic  Survey  Chart  No.  8551). 

(s)  Long  Bay.  tributary  to  Culross  Passage:  All  waters 

within  the  bay. 

(n  Gumboat  Creek,  on  northwest  shore  of  Eshamy 
Bay:  All  waters  within  1.000  yards  of  the  mouth  of  the 

creek. 

(u)  Eshamy  Lagoon  and  its  tributary  waters:  All  waters 
within  the  lagoon  and  its  tributaries  and  within  100  yards 
outside  the  narrows  at  the  entrance  to  the  lagoon. 

(r)  Jackpot  Bay:  All  waters  within  a  line.  Indicated  by 
markers,  located  at  the  entrance  to  the  narrows  in  the  bay. 
iw)   Port  Bainbrldge:    All  waters  in  the  middle  north 
arm  of  Port  Bainbrldge. 

(x>  Bay  of  Isles,  indenting  east  shore  of  Knight  Island: 
All  waters  within  1,000  yards  of  the  mouth  of  the  stream 
at  the  head  of  the  west  arm  of  the  bay. 
Herring  fishery. — 1.  Commercial  fishing  for  herring  except 
for  bait  purposes,  is  prohibited  from  January  1  to  June  7, 
both  dates  inclusive,  and  from  October  16  to  December  31, 
both  dates  inclusive:  Provided.  That  this  prohibition  shall 
not  apply  to  the  use  of  set  and  drift  gill  nets  of  mesh  not 
smaller  than  2»2  inches  stretched  measure  between  knots  In 
the  period  from  November  16  to  December  15,  both  dates 
inclusive. 

2.  Commercial  Ashing  for  herring,  except  for  bait  piu"- 
poses.  is  prohibited  from  6  o'clock  antemeridian  of  Saturday 
of  each  week  until  6  o'clock  postmeridian  of  the  Sunday  fol- 
lowing. 

3.  During  the  period  from  July  1  to  October  1,  both  dates 
inclusive,  commercial  fishing  for  herring,  including  bait  fish- 
ing, is  prohibited  in  all  waters  closed  throughout  the  year  to 
salmon  fishing. 

4.  Gill  nets  used  in  catching  herring  shall  not  be  of  smaller 
mesh  than  2 '  2  inches  stretched  measure  between  knots. 

5.  Commercial  fishing  for  herring.  Including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

6.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1.400  meshes  in  depth, 
more  than  150  fathoms  in  length,  or  of  mesh  less  than  IV2 
Inches  stretched  measure  between  koots  Is  prohibited:  Pro- 
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trided.  TTiat  in  the  period  from  August  1  to  November  15, 
both  dates  inclusive,  commercial  fishing  for  herring,  includ- 
ing bait  fishing,  by  means  of  any  purse  seine  more  than  1.400 
meshes  in  depth,  more  than  180  fathoms  in  length,  or  less 
than  l'/2  Inches  stretched  measure  between  knots  is  pro- 
hibited: And  provided  further.  That  any  purse  seine  may 
have  in  addition  a  strip  along  the  bottom  not  to  exceed  30 
meshes  in  depth  and  of  mesh  not  less  than  4  inches  stretched 
measure  between  knots.  No  extension  to  any  seine  in  the 
way  of  leads  will  be  permitted. 

7.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  p)assage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

8.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap- 
tured is  prohibited. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4 '2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4^2  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

3.  The  taking  of  razor  clams  for  commercial  purposes  is 
prohibited  from  July  1  to  August  15,  both  dates  inclusive,  in 
each  calendar  year. 

4.  In  the  open  season  from  January  1  to  June  30,  both 
dates  inclusive,  there  shall  not  be  taken  in  the  Prince  Wil- 
liam Sound,  Copper  River,  and  Bering  River  areas  a  com- 
bined total  of  more  than  1,200.000  pounds  of  razor  clams, 
including  shells,  or  30,000  cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 

5.  In  the  open  season  from  August  16  to  December  31.  both 
dates  inclusive,  there  shall  not  be  taken  in  the  Prince  Wil- 
liam Sound,  Copper  River,  and  Bering  River  areas  a  com- 
bined total  of  more  than  280.000  pounds  of  razor  clams, 
including  shells,  or  7,000  cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 

Crab  fishery — dungeness  crab — (Cancer  magister) . — 1.  No 
female  of  this  species  shall  be  taken  at  any  time,  and  no 
male  of  this  species  measuring  less  than  7  inches  in  greatest 
width  shall  be  taken  for  commercial  puiposes. 

2.  Commercial  fishing  for  the  Dungeness  crab  is  pro- 
hibited from  June  1  to  July  31,  both  dates  inclusive. 

3.  It  is  prohibited  to  take  for  commercial  purposes  any 
soft-shell  crab.  Possession  of  any  such  crab  will  be  regarded 
as  prima  facie  evidence  of  unlawful  taking. 

X.  COPPER  RIVER  AREA 

The  Copper  River  area  is  hereby  defined  to  include  all 
territorial  coastal  and  tributary  waters  of  Alaska  between 
Point  Whltshed  on  the  west  and  Point  Martin  on  the  east, 
including  Egg  Islands  and  the  other  islands  between  these 
points. 

Salmon  fishery. — 1.  Commercial  fLshlng  for  salmon  Is  pro- 
hibited prior  to  6  o'clock  antemeridian  May  1  and  from 
6  o'clock  postmeridian  July  5  to  6  o'clock  antemeridian 
August  10  in  each  year. 

2.  Prior  to  6  o'clock  antemeridian  May  15  in  each  year 
commercial  fishing  with  nets  of  mesh  less  than  8' 2  inches 
stretched  measure  between  knots  is  prohibited. 

3.  Commercial  fishing  for  salmon  is  prohibited  after  6 
o'clock  postmeridian  September  20  in  each  calendar  year. 

4.  Each  season,  prior  to  the  opening  date  for  commercial 
fishing,  the  number  and  name  of  each  fishing  boat  to  be 
operated  shall  be  furnished  In  writing  to  the  agent  of  the 
Bureau  of  Rsheries  In  charge  of  the  district. 

5.  Commercial  fishing  for  salmon  shall  be  conducted 
solely  by  drift  gill  nets  without  the  attachment  of  anything 
to  obstruct  their  free  movement  through  the  water  at  all 
times;  Provided.  That  gill  nets  attached  to  anchored  boats 


or  other  anchored  floating  equipment  may  also  be  used  from 
6  o'clock  antemeridian  August  10  to  6  o'clock  postmeridian 
September  20  In  each  calendar  year. 

6.  Each  gill  net  In  operation  shall  be  marked  by  a  cluster 
of  floats  or  corks  at  the  ends,  and  double  floats  or  corks 
shall  be  attached  to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  floats  or  corks  at  the  ends  and  the  double 
floats  or  corks  at  the  25-fathom  intervals  of  every  red- 
salmon  and  silver-salmon  gill  net  shall  be  painted  bright 
red.  The  clusters  of  floats  or  corks  at  the  ends  and  the 
double  floats  or  corks  at  the  25-fathom  Intervals  of  every 
king-salmon  gill  net  shall  be  painted  white.  The  clusters  at 
the  ends  of  all  gill  nets  shall  alto  be  legibly  and  plainly 
marked  with  the  initials  of  the  operator.  In  addition,  each 
red -salmon  and  silver-salmon  gill  net  shall  be  marked  by 
red  kegs  attached  to  the  clusters  of  floats  or  corks  at  the 
ends,  and  each  king-salmon  gill  net  shall  be  marked  with 
white  kegs  attached  to  the  clusters  of  floats  or  corks  at  the 
ends. 

7.  Prior  to  6  o'clock  antemeridian  August  10  in  each  cal- 
endar year  the  total  aggregate  length  of  drift  gill  nets  on  any 
salmon  flshing  boat,  or  in  use  by  such  boat,  shall  not  exceed 
250  fathoms  hung  measure:  Provided.  That  during  the  period 
from  6  o'clock  antemeridian  May  15  to  6  o'clock  postmeridian 
May  31  any  gill-net  boat  in  the  Copper  River  area  may 
carry  and  operate  not  to  exceed  100  fathoms  of  net  of  mesh 
not  less  than  8v  inches  stretched  measure  between  knots  in 
addition  to  250  fathoms  of  smaller  mesh  net. 

8.  Commercial  flshing  for  salmon  is  prohibited  within  500 
yards  of  the  Grass  Banks,  except  that  from  6  o'clock  ante- 
meridian August  10  to  6  o'clock  postmeridian  September  20 
in  each  calendar  year  siich  fishing  is  permitted  within  500 
yards  of  the  Grass  Banks  by  means  of  gill  nets  not  exceed- 
ing 200  fathoms  each  in  length  attached  to  anchored  boats 
or  other  anchored  floating  equipment.  All  flshing  is  pro- 
hibited at  all  times  within  the  sloughs  and  within  500  yaids 
of  their  mouths. 

9.  The  trailing  of  web  behind  any  flshing  boat  is  prohibited 
above  the  markers  fixing  closed  waters. 

10.  Anchored  gill  nets  shall  be  operated  in  substantially 
a  straight  line. 

Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4'/2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

2.  Any  razor  clam  measuring  less  than  4 '2  inches  in  total 
length  of  shell  shall  be  returned  alive  immediately  to  the  hole 
from  which  it  was  removed  in  the  course  of  digging  opera- 
tions. 

3.  The  taking  of  razor  clams  for  commercial  purposes  is 
prohibited  from  July  1  to  August  15,  both  dates  inclusive,  in 
each  calendar  year. 

4.  In  the  open  season  from  January  1  to  June  30.  both  dates 
inclusive,  there  shall  not  be  taken  in  the  Prince  William 
Sound.  Copper  River,  and  Bering  River  areas  a  combined 
total  of  more  than  1,200,000  pounds  of  razor  clams,  including 
shells,  or  30.000  cases  upon  the  basis  of  48  one-half  pound 
cans  per  case. 

5.  In  the  open  season  from  August  16  to  December  31,  both 
dates  inclusive,  there  shall  not  be  taken  in  the  Prince  William 
Sound,  Copper  River,  and  Bering  River  areas  a  combined 
total  of  more  than  280,000  pounds  of  razor  clams,  including 
shells,  or  7,000  cases  upon  the  basis  of  48  one-half  pound 
cans  per  case. 

Crab  fishery — Dungeness  crab  (Cancer  magister). — 1.  No 
female  of  this  species  shall  be  taken  at  any  time,  and  no  male 
of  this  species  measiu"ing  less  than  7  inches  in  greatest  width 
shall  be  taken  for  commercial  purposes. 

2.  Commercial  flshing  for  the  Dungeness  crab  is  prohibited 
from  June  1  to  July  31,  both  dates  incliisive. 

3.  It  is  prohibited  to  take  for  commercial  purposes  any  soft- 
shell  crab.  Possession  of  any  such  crab  will  be  regarded 
as  prima  facie  evidence  of  unlawful  taking. 
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The  Bering  River  area  is  hereby  defined  to  include  all  ter- 
ritorial coastal  and  tributary  waters  of  Alaska  between  Point 
Martin  on  the  west  and  Cape  Suckling  on  the  cast,  including 
Martin  Islands,  Kanak  Island,  Wingham  Island,  Kavak  Is- 
land, and  any  other  island  between  Point  Martin  and  Cape 
Suckling. 

^  Salmon  fishery — 1.  Commercial  fishing  for  salmon  is  pro- 
hibited prior  to  6  o'clock  antemeridian  May  15  and  from  6 
o'clock  postmeridian  July  5  to  6  o'clock  antemeridian  August 
io  in  each  year. 

2.  Prior  to  6  o'clock  antemerid'an  June  1  in  each  year 
oommercial  fishing  with  nets  of  mesh  less  than  SVb  inches 
stretched  measure  between  knots  is  prohibited. 

3.  Commercial  fishing  for  salmon  is  prohibited  after  6 
o'clock  postmeridian  September  20  in  each  calendar  year. 

4.  Commercial  fishing  for  salmon  shall  be  conducted  solely 
by  drift  gill  nets  without  the  attachment  of  anything  to 
obstruct  their  free  movement  through  the  water  at  all  times: 
provided.  That  gill  nets  attached  to  anchored  boats  or  other 
anchored  floating  equipment  may  also  be  used  from  6  o'clock 
antemeridian  August  10  to  6  o'clock  postmeridian  September 
20  in  each  calendar  year. 

5.  Each  gill  net  in  operation  shall  be  marked  by  a  cluster  of 
floats  or  corks  at  the  ends,  and  double  floats  or  corks  shall 
be  attached  to  the  cork  line  at  25-fathom  intervals.  The 
Clusters  of  floats  or  corks  at  the  ends  and  the  double  floats 
or  corks  at  the  25-fathom  Intervals  of  every  red-salmon  and 
silver-salmon  gill  net  shall  be  painted  bright  red.  The  clus- 
l;ers  of  floats  or  corks  at  the  ends  and  the  double  floats  or 
<;orks  at  the  25-fathom  Intervals  of  everj-  king-salmon  gill 
tet  shall  be  painted  white.  The  clusters  at  the  ends  of  all 
gill  nets  shall  also  be  legibly  and  plainly  marked  with  the 
Initials  of  the  operator.  In  addition,  each  red-salmon  and 
silver-salmon  gill  net  shall  be  marked  by  red  kegs  attached 
to  the  clusters  of  floats  or  corks  at  the  ends,  and  each  king- 
salmon  gill  net  .«hall  be  marked  with  white  kegs  attached  to 
the  clusters  of  floats  or  corks  at  the  ends. 

6.  Prior  to  6  o'clock  antemeridian  August  10  In  each  calen- 
dar year  the  total  aggregate  length  of  drift  gill  nets  on  any 
^Imon  fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed 
200  fathoms  hung  measure:  Provided.  That  during  the  pe- 
tlod  from  6  o'clock  antemeridian  June  1  to  6  o'clock  post- 
meridian June  15  any  gill-net  boat  in  the  Bering  River  area 
may  carry  and  operate  not  to  exceed  100  fathoms  of  net  of 
mesh  not  less  than  8' 2  inches  stretched  mea.sure  between 
knots  In  addition  to  200  fathoms  of  smaller  mesh  net. 

7.  The  trailing  of  web  behind  any  fishing  boat  is  prohibited 
above  the  markers  fixing  closed  waters. 

8.  Anchored  gill  nets  shall  be  operated  in  substantially  a 
Straight  line. 

I  9.  All  commercial  fishing  for  salmon  Is  prohibited  in  Con- 
troller Bay  and  contiguous  waters  north  of  a  line  extending 
due  east  from  Point  Hey. 

r  Clam  fishery. — 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4*2  Inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
Ihan  this  length  will  be  regarded  as  prima  facie  evidence  of 
lUilawful  taking. 

j  2.  Any  razor  clam  measuring  less  than  4 '2  Inches  In  total 
(length  of  shell  shall  be  returned  alive  Immediately  to  the 
liole  from  which  it  was  removed  in  the  course  of  digging 
jop)eratlons. 

3.  The  taking  of  razor  clams  for  commercial  purposes  is 
prohibited  from  July  1  to  August  15,  both  dates  Inclusive,  in 
each  calendar  year. 

I  4.  In  the  open  season  from  January  1  to  June  30.  both 
dates  Inclusive,  there  shall  not  be  taken  In  the  Prince  Wil- 
liam Sound,  Copper  River,  and  Bering  River  areas  a  com- 
jbined  total  of  more  than  1,200,000  pounds  of  razor  clams. 
Including  shells,  or  30.000  cases  upon  the  basis  of  48  one-half 
_pcund  cans  per  case. 

5.  In  the  oi)en  season  from  August  16  to  December  31.  both 
dates  inclusive,  there  shall  not  be  taken  in  the  Prince  Wil- 
liam Sound,  Copper  River,  and  Bering  River  areas  a  com- 


bined total  of  more  than  280.000  pounds  of  razor  clams. 
Including  shells,  or  7,000  cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 

XII.  SOUTHEASTERN  ALASKA  AREA 

The  Southeastern  Alaska  area  is  hereby  defined  to  Include 
all  territorial  coa.stal  and  tributary  waters  of  Alaska  extend- 
ing from  Dixon  Entrance  on  the  south  to  and  including 
Yakutat  Bay  on  the  north. 

Salmon  fishery. — This  area  Is  subdivided  Into  the  follow- 
ing districts,  wherein  regulations  shall  be  effective  as  follows: 

Yakutat  district.— AU  territorial  waters  within  a  line  ex- 
tending from  Cape  Pairweather  at  58  degrees  49  minutes 
north  latitude,  138  degrees  west  longitude,  to  Mount  Fair- 
weather,  thence  following  the  international  boundary  to  a 
point  at  140  degrees  28  minutes  west  longitude,  thence  south 
to  a  point  at  59  degrees  36  minutes  north  latitude,  140  de- 
grees 28  minutes  west  longitude,  thence  to  Cape  Pairweather 
at  the  point  of  beginning. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fi.shing  boat,  or  in  use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure  in  length,  or  35  meshes  in  depth. 
For  the  purpose  of  determining  depths  of  gill  nets  measure- 
ments will  be  upon  the  basis  of  S'/z  inches  stretched  measure. 

2.  Along  the  outside  coast  from  Cape  Pairweather  to 
Ocean  Cape  commercial  fishing  for  salmon  shall  be  con- 
ducted solely  by  drift  gill  nets.  The  use  of  all  other  forms 
of  gear  is  prohibited. 

3.  In  Situk  Inlet.  Ahmklin  Inlet.  Dangerous  Inlet,  Ahquay 
Inlet,  and  Dry  Bay,  commercial  fishing  for  salmon  shall  be 
conducted  solely  by  stake,  set.  or  anchored  gill  nets:  Pro- 
vided. That  such  fishing  by  means  of  beach  seines  is  per- 
mitted in  Situk  Inlet  during  the  period  from  August  5  to 
August  30.  both  dates  inclusive. 

4.  In  Monti  Bay  and  contiguous  waters  no  stake,  set,  or 
anchored  gill  net  shall  exceed  50  fathoms  in  length  mea.sured 
on  the  cork  line,  and  in  these  waters  the  total  aggregate 
length  of  all  stake,  set,  or  anchored  nets  used  by  any  indi- 
vidual shall  not  exceed  100  fathoms  measured  on  the  cork 

line. 

5.  In  Situk  Inlet  no  stake,  set.  or  anchored  gill  net  shall 
exceed  25  fathoms  in  length  measured  on  the  cork  line,  and 
in  these  waters  the  total  aggregate  length  of  all  stake,  set. 
or  anchored  nets  used  by  an  individual  shall  not  exceed  25 
fathoms  measured  on  the  cork  line. 

6.  In  Ahrnklin  Inlet  and  in  Dangerous  Inlet  no  stake,  set, 
or  anchored  gill  net  shall  exceed  30  fathoms  In  length 
measured  on  the  cork  line,  and  in  these  waters  the  total 
aggregate  length  of  all  stake,  set,  or  anchored  nets  used 
by  any  individual  shall  not  exceed  60  fathoms  measured 
on  the  cork  line. 

7.  In  Dry  Bay  and  in  Ahquay  Inlet  no  stake,  set,  or  an- 
chored giU'net  shall  exceed  25  fathoms  in  length  measured 
on  the  cork  line,  and  in  these  waters  the  total  aggregate 
length  of  all  stake,  set,  or  anchored  nets  used  by  any  in- 
dividual shall  not  exceed  75  fathoms  measured  on  the  cork 

Ime. 

8.  Except  in  Monti  Bay  and  contiguous  waters  and  in  Dry 
Bay,  commercial  fLshing  for  salmon  is  prohibited  prior  to 
June  18:  Provided,  That  this  prohibition  shall  not  apply  to 
trolling. 

9.  In  Monti  Bay  and  contiguous  waters  and  in  Dry  Bay, 
commercial  fishing  for  salmon  is  prohibited  prior  to  May  15 
in  each  year. 

10.  Each  gill  net  in  operation  shall  be  marked  by  a  cluster 
of  fioats  or  corks  at  the  ends,  and  double  fioats  or  corks 
shall  be  attached  to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  fioats  or  corks  at  the  ends  and  the  double 
floats  or  corks  at  the  25-fathom  Intervals  shall  be  painted 
bright  red.  The  clusters  at  the  ends  shall  also  be  legibly  and 
plainly  marked  with  the  initials  of  the  operator. 

11  Commercial  fishing  for  salmon  by  means  of  any  gill 
net  having  mesh  of  more  than  5'2  inches  stretched  measure 
between  knots  is  prohibited  in  Situk  Inlet  prior  to  August 
10  in  each  year. 
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12.  No  salmon-fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description,  and  no  additional  net  of 
any  kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon-fishing  boat  Is  prohibited. 

13.  Commercial  fishing  for  salmon  by  means  of  any  beach 
seine  less  than  75  fathoms  hung  measure  in  length  or  less 
than  4  fathoms  hung  measure  in  depth  is  prohibited.  For 
the  purpose  of  det«rminmg  depths  of  seines,  measurements 
will  be  upon  the  basis  of  S^i  inches  stretched  measure  between 
knots. 

14.  Commercial  fishing  for  salmon,  except  by  trolling.  Is 
prohibiied  for  the  remainder  of  each  calendar  year  after 
September  30. 

15.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk- 
ing or  other  action  causing  injury  and  returned  to  the  water 
alive. 

16.  NO  trolling  boat  shall  operate  more  than  four  trolbng 
lines. 

17.  The  use  of  any  trap  or  purse  seine  is  prohibited. 

18.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub- 
stantially a  straight  line. 

19.  The  use  of  power  boats  in  operating  drift  gill  nets  is 
prohibited  in  all  lagoons  and  inlets. 

20.  The  36-hour  closed  period  for  salmon  fishing  prescribed 
by  section  5  of  the  act  of  June  6.  1924,  is  hereby  extended  to 
include  the  period  from  6  o'clock  postmeridian  of  Friday  of 
each  week  until  6  o'clock  antemeridian  of  the  Monday  fol- 
lowing, making  a  weekly  closed  period  of  60  hours. 

21.  All  commercial  fishing  for  salmon  is  prohibited  as 
follows : 

(a)  Ankau  Creek  and  Inlet. 

(b)  The  "Basin"  above  Dry  Bay. 

Icy  Strait  district.— All  territorial  waters  within  a  line  ex- 
tending from  a  point  west  of  Yakobi  Island  at  58  degrees 
north  latitude.  136  degrees  51  minutes  west  longitude,  to  a 
point  at  58  degrees  north  latitude,  134  degrees  58  minutes 
west  longitude,  thence  north  to  the  light  at  Point  Augusta 
thence  to  the  southeastern  extremity  of  Point  Couverden 
thence  to  Mount  Harris,  thence  following  the  international 
boundary  to  Mount  Pairweather,  thence  to  Cape  Pairweather 
at  58  degrees  49  minutes  north  latitude,  138  degrees  west 
longitude,  thence  to  the  point  of  beginning  at  58  degrees 
north  latitude.  136  degrees  51  minutes  west  longitude. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon- 
fishing  boat,  or  In  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub- 
stantially a  straight  line. 

3.  The  distance  by  most  direct  water  mea-surement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  1 » 2  statute  miles. 

4.  No  fioating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than  100 
feet  at  mean  high  tide.  The  length  of  any  such  trap  shall 
be  as  measured  along  the  lead  from  shore  at  mean  high  tide 
to  the  outer  face  of  the  pot. 

5.  No  salmon-fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  de.^cription.  and  no  additional  net  of 
any  kind  5»hall  be  carried  on  such  boat.  The  carrying  of 
any  additional  seine  or  net  of  any  kind  on  a  boat  towed  by 
any  salmon-fishing  boat  is  prohibited.  No  purse  seine  shall 
be  less  than  175  meshes  nor  more  than  250  meshes  in  depth 
nor  less  than  150  fathoms  nor  more  than  200  fathoms  in 
lenpth,  measured  on  the  cork  line.  For  the  purpose  of  de- 
termining depths  of  seines  measurements  will  be  upon  the 
basis  of  3  "2  Inches  stretched  measure  between  knots.  The 
extension  to  any  seine  in  the  way  of  leads  exceeding  25 
fathoms  in  length  i.s  prohibited. 

6.  Commercial   fishing   for   salmon,    other    than    trolling 
west  of  a  line  from  Point  Adolphus  to  Point  Gustavus  is 


prohibited  prior  to  6  o'clock  antemeridian  June  20,  from  6 
o'clock  postmeridian  August  4  to  6  o'clock  antemeridian 
October  1,  and  for  the  remainder  of  each  calendar  year  after 
6  o'clock  postmeridian  October  15. 

7.  Commercial  fishing  for  salmon,  other  than  trolling,  east 
of  a  line  from  Point  Adolphus  to  Point  Gustavus  is  prohibited 
prior  to  6  o'clock  antemeridian  June  20.  from  6  o'clock  post- 
meridian Ausrust  7  to  6  o'clock  antemeridian  October  1,  and 
for  the  remainder  of  each  calendar  year  after  6  o'clock  post- 
meridian October  15. 

8.  Commercial  fishing,  for  salmon  by  means  of  any  trap  is 
prohibited  in  the  period  from  6  o'clock  antemeridian  October ' 
1  to  6  o'clock  postmeridian  October  15. 

9.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk- 
ing or  other  action  causing  injury  and  returned  to  the  water 
alive. 

10.  The  use  of  any  beach  seine  is  prohibited. 

11.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

12.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

13.  Commercial  fishing  for  salmon,  except  by  gill  nets,  is 
prohibited  in  Dundas  Bay  north  of  58  degrees  21  minutes  8 
seconds  north  latitude. 

14.  Commercial  fishing  for  salmon  by  means  of  any  seine 
is  prohibited  in  Idaho  Inlet  south  of  58  degrees  8  minutes  20 
seconds  north  latitude. 

15.  Commercial  fishing  for  salmon  is  prohibited  in  Port 
Frederick,  northern  shore  of  Chichagof  Island,  in  all  wa- 
ters east  of  a  line  from  Inner  Point  Sophia  to  Game  Point 
and  in  all  waters  south  of  58  degrees  4  minutes  8  seconds 
north  latitude,  except  that  trolling  will  be  permitted  from 
November  1  to  June  1,  both  dates  inclusive.  A  portion  of 
the  waters  closed  is  in  the  western  district. 

16.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited, except  as  follows: 

(a)  Mainland:  From  the  east  side  of  IXindas  Bay  at  58 
degrees  20  minutes  8  seconds  north  latitude  to  a  point 
1,000  feet  east  of  Point  Dundas. 

(b)  Inian  Islands:  Along  the  coast  (1)  within  2.500  feet 
of  a  point  at  58  degrees  16  minutes  18  seconds  north  lati- 
tiJde.  136  degrees  20  minutes  27  seconds  west  longitude,  (2) 
within  2,500  feet  of  a  point  on  the  northwestern  island  at 
58  degrees  15  minutes  34  seconds  north  latitude,  136  de- 
grees 23  minutes  35  seconds  west  longitude,  and  (3)  within 
1,000  feet  of  a  point  at  58  degrees  14  minutes  9  seconds 
north  latitude,  136  degrees  20  minutes  6  seconds  west 
longitude. 

(c)  Island  west  of  Three  Hill  Island,  Cross  Sound:  Shore 
of  island  west  of  Three  Hill  Island  located  at  58  degrees  10 
minutes  11  seconds  north  latitude.  136  degrees  24  minutes 
33  seconds  west  longitude. 

(d)  Chichagof  Island:  Along  the  coast  of  the  north  side 
of  Chichagof  Island  within  2,500  feet  of  a  point  at  58  de- 
grees 13  minutes  12  seconds  north  latitude,  136  degrees  9 
minutes  38  seconds  west  longitude. 

(e)  Chichagof  Island:  North  coast  within  1,000  feet  west- 
erly from  Eagle  Point. 

</)  Chichagof  Island:  North  coast  from  a  point  west  of 
Point  Adolphus  at  58  degrees  16  minutes  38  seconds  north 
latitude  southwesterly  to  a  point  at  58  degrees  14  minutes 
56  seconds  north  latitude,  135  degrees  53  minutes  34  seconds 
west  longitude. 

(g)  Lemesurier  Island:  Northwestern  coast  within  2,500 
feet  of  a  point  at  58  degrees  17  minutes  30  seconds  north 
latitude,  136  degrees  8  minutes  west  longitude. 

(/I)  Mainland:  Within  2,500  feet  of  a  point  near  Point 
Gustavus  at  135  degrees  53  minutes  42  seconds  west  longi- 
tude. 

ii)  Pleasant  Islanji:  Southern  coast  (1)  from  the  west- 
em  extremity  of  the  island  easterly  to  135  degrees  39  min- 
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utes  51  seconds  west  longitude,  and  (2)  from  135  degrees 
3$  minutes  30  seconds  west  longitude  to  135  degrees  33 
minutes  1  second  west  longitude. 

\(j)  Porpoise  Islands:  West  coast  of  southernmost  island 
within  2,500  feet  of  a  point  at  58  degrees  19  minutes  8  sec- 
onds north  latitude.  135  degrees  27  minutes  22  seconds 
west  longitude. 

(fc)  Mainland:  Along  the  coast  on  the  east  side  of  Excur- 
sion Inlet  from  58  degrees  17  minutes  8  seconds  north  lati- 
tude southward  to  135  degrees  8  minutes  31  seconds  west 
kvigltude. 

(/)  Chlchagof  Island:  Northeastern  coast  <1)  within 
2,500  feet  of  a  point  at  58  degrees  8  minutes  40  seconds 
north  latitude,  135  degrees  23  minutes  59  seconds  west 
longitude,  and  (2)  from  135  degrees  20  minutes  west  longi- 
tude to  135  degrees  11  minutes  11  seconds  west  longitude. 

(m)  Chlchagof  Island:  Northwestern  coast  within  2.500 
feet  of  a  point  at  135  degrees  1  minute  31  seconds  west 
longitude. 

1.  All  commercial  fishing  for  salmon  is  prohibited  in  Gla- 
Bay  north  of  58  degrees  27  minutes  54  seconds  north 

tude. 

restern  district.— AU  teiTitorial  waters  within  a  line  ex- 
iing  from  a  point  off  Cape  Ommaney  at  56  degrees  6  min- 
«.^  north  latitude.  134  degrees  51  minutes  west  longitude. 
toll  point  off  Cape  Edgecumbe  at  57  degrees  north  latitude. 
1361  degrees  4  minutes  west  longitude,  thence  to  a  point  at 
58  jdegrees  north  latitude.  136  degrees  51  minutes  west  longi- 
tude, thence  east  to  134  degrees  58  minutes  west  longitude, 
thence  north  to  the  light  at  Point  Augusta,  thence  to  the 
southeastern  extremity  of  Point  Couverden.  thence  to  Mount 
Hf^is.  thence  following  the  international  boundary  to  Mount 
OgSlvie.  thence  to  the  northern  extremity  of  Shelter  Island, 
thence  to  the  northern  extremity  of  Mansfield  Peninsula. 
thdnce  following  the  watersheds  on  Mansfield  Peninsula  and 
Adimiralty  Island  to  the  southern  extremity  of  Point  Gard- 
ne|-  thence  west  to  the  watershed  on  Baranof  Island,  thence 
fofiowlng  the  watershed  to  the  southern  extremity  of  Cape 
Ommaney.  thence  to  the  point  of  beginning  at  56  degrees  6 
minutes  north  latitude.  134  degrees  51  minutes  west  longitude. 
i.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub- 
stintially  a  straight  Une. 

3.  The  distance  by  most  direct  water  measurement  from 
ariy  part  of  one  trap  to  any  part  of  another  trap  shall  not 
bel  less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  Is  in  a  greater  depth  of  water  than 
100  feet  at  mean  high  tide.  The  length  of  any  such  trap 
shall  be  as  measured  along  the  lead  from  shore  at  mean  high 
tl^e  to  the  outer  face  of  the  pot. 

5.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited.  No  purse  seine  shall  be 
lass  than  175  meshes  nor  more  than  250  meshes  in  depth, 
nor  less  than  150  fathoms  nor  more  than  200  fathoms  in 
length  measured  on  the  cork  line.  For  the  purpose  of  deter- 
nilnlng  depths  of  seines,  measurements  will  be  upon  the  basis 
oi  V/^  inches  stretched  measure  between  knots.  The  exten- 
sion to  any  seine  in  the  way  of  leads  exceeding  25  fathoms 
lii  length  is  prohibited. 

1 6.  Commercial  fishing  for  salmon,  other  than  trolling, 
north  of  a  true  line  eastward  from  the  southeastern 
extremity  of  Point  Couverden  is  prohibited  prior  to  6  o'clock 
antemeridian  June  20  and  after  6  o'clock  postmeridian 
August  10  In  each  calendar  year:  Provided.  That  this  pro- 
hibition shall  not  apply  to  the  use  of  gill  nets  from  6  o'clock 
postmeridian  August  10  to  6  o'clock  postmeridian  August  31 
m  L3mn  Canal  and  contiguous  waters  north  of  the  north  end 
of  Sullivan  Island. 


7.  Commercial  fishing  for  salmon,  other  than  trolling,  from 
a  true  line  eastward  from  the  southeastern  extremity  of 
Point  Couverden  south  to  58  degrees  north  latitude  is  pro- 
hibited prior  to  6  o'clock  antemeridian  July  1.  from  6  o'clock 
postmeridian  August  15  to  6  o'clock  antemeridian  October  1. 
and  for  the  remainder  of  each  calendar  year  after  6  o'clock 
postmeridian  October  15. 

8.  Commercial  fishing  for  salmon,  other  than  trolling, 
south  of  58  degrees  north  latitude  is  prohibited  prior  to  6 
o'clock  antemeridian  July  5,  from  6  o'clock  postmeridian 
August  18  to  6  o'clock  antemeridian  October  1,  and  for  the 
remainder  of  each  calendar  year  after  6  o'clock  postmeridian 
October  15. 

9.  Commercial  fishing  for  salmon  by  means  of  any  trap  is 
prohibited  except  in  the  period  (a)  from  6  o'clock  ante- 
meridian June  20  to  6  o'clock  postmeridian  August  10.  north 
of  a  true  line  eastward  from  the  southeastern  extremity  of 
Point  Couverden.  tb)  from  6  o'clock  antemeridian  July  1  to 
6  o'clock  postmeridian  August  15.  from  a  true  line  eastward 
from  the  southeastern  extremity  of  Point  Couverden  south 
to  58  degrees  north  latitude,  and  (c)  from  6  o'clock  ante- 
meridian July  5  to  6  o'clock  postmeridian  August  18,  south 
of  58  degrees  north  latitude. 

10.  Commercial  fishing  for  salmon,  other  than  troUing.  is 
prohibited  in  Tenakee  Inlet  from  6  o'clock  postmeridian 
July  24  to  6  o'clock  antemeridian  October  1  in  each  year. 

11.  The  use  of  any  beach  seine  is  prohibited. 

12.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet  as  shown  by  official  register  length. 

13.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

14.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken,  they 
Vnust  be  carefully  removed  from  the  hook  without  jerking 
or  other  action  causing  injiur  and  returned  to  the  water 
alive. 

15.  Purse  seines  are  prohibited  in  Lynn  Canal  and  contig- 
uous waters  north  of  58  degrees  34  minutes  10  seconds  north 

latitude. 

16.  Commercial  fishing  for  salmon  in  Chilkat  Inlet  is  pro- 
hibited north  of  a  line  from  Green  Point  passing  across  the 
southern  shore  of  Pyramid  Island  to  the  northern  shore  of 

Chilkat  Inlet. 

17.  Commercial  fishing  for  salmon  in  Chllkoot  Inlet  within 
a  line  1  statute  mile  from  the  mouth  of  Chilkoot  River  is 
prohibited. 

18.  Commercial  fishing  for  salmon  Is  prohibited  (1)  In  all 
bays  tributary  to  Tenakee  Inlet  and  in  the  waters  of  Tenakee 
Inlet  west  of  135  degrees  40  minutes  west  longitude,  and  (2) 
within  1  statute  mile  of  the  mouths  of  all  salmon  streams  in 
Freshwater  Bay:  Provided,  That  these  prohibitions  shall  not 
apply  to  trolling  from  January  1  to  6  o'clock  postmeridian 

AllfiTllrSt     24 

19.  Commercial  fishing  for  salmon  Is  prohibited  in  Port 
Frederick,  northern  shore  of  Chlchagof  Island,  in  all  waters 
east  of  a  line  from  Inner  Point  Sophia  to  Game  Point,  and  in 
all  waters  south  of  58  degrees  4  minutes  8  seconds  north  lati- 
tude, except  that  trolling  will  be  permitted  from  November 
1  to  June  1,  both  dates  Inclusive.  A  portion  of  the  waters 
closed  is  in  the  Icy  Strait  district. 

20.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited, except  as  follows:  , 

(a)  Baranof  Island:  Northwest  coast  beginning  at  a 
point  1,000  yards  southward  of  Point  Kakul  and  extending 
southward  *^2  statute  mile. 

<b)  Baranof  Island:  Sbrthwest  coast  within  2,500  feet 
of  a  point  at  57  degrees  20  minutes  19  seconds  north  lati- 
tude. 135  degrees  40  minutes  13  seconds  west  longitude. 

(c)  Chlchagof  Island:  Southwest  coast  within  2.500  feet 
of  a  point  at  57  degrees  23  minutes  7  seconds  north  lati- 
tude. 135  degrees  39  minutes  56  seconds  west  longitude. 

id)  Chlchagof  Island:  East  coast  (1)  within  2.500  feet  of 
a  point  at  58  degrees  1  minute  43  seconds  north  latitude. 
134  degrees  55  minutes  59  seconds  west  longitude.    f2> 
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within  2.500  feet  of  a  point  at  57  degrees  59  minutes  11  sec- 
onds north  latitude.  134  degrees  54  minutes  34  seconds 
west  longitude.  (3)  within  2.500  feet  of  a  point  at  57  degrees 
56  minutes  56  seconds  north  latitude.  134  degrees  55  min- 
utes 7  seconds  west  longitude,  and  (4)  within  2.500  feet 
of  a  point  at  57  degrees  52  minutes  7  seconds  north  lati- 
tude. 134  degrees  57  minutes  51  seconds  west  longitude. 

(e)  Chlchagof  Island:  East  coast  (1)  from  57  degrees 
48  minutes  52  seconds  north  latitude  to  57  degrees  48 
minutes  25  seconds  north  latitude,  (2)  within  2.500  feet 
of  a  point  at  57  degrees  44  minutes  18  seconds  north 
latitude.  134  degrees  55  minutes  4  seconds  west  longi- 
tude. (3)  within  2.500  feet  of  a  point  at  57  degrees  39 
minutes  36  seconds  north  latitude.  134  degrees  53  minutes 
45  seconds  west  longitude,  (4)  from  57  degrees  36  minutes 

37  seconds  north  latitude  to  57  degrees  35  minutes  52 
seconds  north  latitude,  and  (5;  within  2.500  feet  of  a 
point  at  57  degrees  30  minutes  4  seconds  north  latitude, 
134  degrees  49  minutes  38  seconds  west  longitude. 

(/)  Chlchagof  Island.  Southeast  coast  within  1.500 
feet  of  a  point  at  57  aegrees  27  minutes  32  seconds  north 
latitude,  134  degrees  55  minutes  59  seconds  west  longitude. 

(g)  Baranof  Island:  East  coast  from  a  point  V2  statute 
mile  south  of  Point  Thatcher  to  a  point  at  57  degrees 
23  minutes  37  seconds  north  latitude. 

(h)  Baranof  Island:  East  coast  from  a  point  ^2  statute 
mile  southeasterly  of  South  Point  to  the  north  side  of  the 
entrance  to  Cosmos  Cove.  V 

(i)  Baranof  Island:  East  coast  within  2.500  feet  of  a 
point  at  57  degrees  11  minutes  3  seconds  north  latitude, 
134  degrees  48  minutes  43  seconds  west  longitude. 

ij)  Mansfield  Peninsula:  West  coa.$t  within  2.500  feet 
of  a  point  at  58  degrees  16  minutes  2  seconds  north 
latitude. 

(k)  Mansfield  Peninsula:  West  coast  (1)  from  the  south 
point  of  entrance  to  Funter  Bay  to  58  degrees  10  minutes 
45  seconds  nSrth  latitude,  and  (2)  from  58  degrees  9 
minutes  37  seconds  north  latitude  to  the  southern  ex- 
tremity of  the  peninsula  at  the  north  side  of  the  entrance 
to  Hawk  Inlet. 

(I)  Admiralty  Island:  West  coast   <1>  from  57  degrees 

38  minutes  7  seconds  north  latitude  to  57  degrees  39  min- 
utes 22  seconds  north  latitude.  (2)  from  57  degrees  40 
minutes  47  seconds  north  latitude  to  57  degrees  43  minutes 
45  seconds  north  latitude.  (3)  from  57  degrees  50  minutes 
2  seconds  north  latitude  to  57  degrees  51  minutes  7  seconds 
north  latitude.  (4)  from  57  degrees  53  minutes  30  seconds 
north  latitude  to  57  degrees  56  minutes  27  seconds  north 
latitude,  and  <5)  from  57  degrees  57  minutes  24  seconds 
north  latitude  to  58  degrees  2  minutes  7  seconds  north  lati- 
tude. 

(m)  Admiralty  Island:  West  coast  from  57  degrees  22 
minutes  7  seconds  north  latitude  to  Distant  Point. 

(n)  Klllisnoo  Island:  South  coast  from  134  degrees  35 
minutes  59  seconds  west  longitude  to  Point  Samuel. 

(o)  Admiralty  Island:  West  coast  (1)  from  a  point  north 
of  Wilson  Cove  at  57  degrees  10  minutes  37  seconds  north 
latitude  to  57  degrees  10  minutes  47  seconds  north  latitude. 
(2)  from  57  degrees  12  minutes  37  seconds  north  latitude 
to  57  degrees  13  minutes  7  seconds  north  latitude,  and  (3) 
within  1,000  feet  of  a  point  at  57  degrees  13  minutes  57 
seconds  north  latitude. 

21.  All  commercial  fishing  for  salmon  is  prohibited  as  fol- 
lows: 

(a)  Wilson  Cove,  southwestern  shore  of  Admiralty  Is- 
land: All  waters  within  the  cove. 

(b)  Whitewater  Bay.  southwestern  shore  of  Admiralty 
Island:  All  waters  within  a  line  from  Point  Caution  to 
Woody  Point. 

(c)  Chalk  Bay,  southwestern  shore  of  Admiralty  Island : 
All  waters  east  of  134  degrees  28  minutes  59  seconds  west 
longitude. 

(d)  Kootznahoo  Inlet,  western  shore  of  Admiralty 
Island:  All  waters  within  the  Inlet. 


(c)  Warm  Spring  Bay.  eastern  shore  of  Baranof  Island: 
All  waters  within  the  bay. 

(/)  Kelp  Bay,  east  coast  of  Baranof  Island:  All  waters 
In  Middle  Arm.  and  all  waters  In  South  Arm  west  of  134 
degrees  56  minutes  59  seconds  west  longitude. 

(g)  Hanus  Bay,  northeast  shore  of  Baranof  Island: 
All  waters  in  the  bay  south  of  a  line  from  Point  Hanus 
to  Point  Moses. 

(h)  Rodman  Bay.  northeast  coast  of  Baranof  Island: 
All  waters  west  of  135  degrees  21  minutes  59  seconds  west 
longitude. 

(i)  Sitkoh  Bay.  southeast  shore  of  Chlchagof  Island: 
All  waters  within  1.000  yards  of  the  mouth  of  any  salmon 
stream. 

(j)  Basket  Bay,  east  coast  of  Chlchagof  Island:  All 
waters  within  the  bay. 

<A:)  Hawk  Inlet,  west  coast  of  Admiralty  Island:  All 
waters  of  the  Inlet  and  its  tributaries. 

(I)  Salt  Lake  Lagoon.  Takanls  Bay.  southwest  shore  of 
Yakobi  Island:  All  waters  in  the  Lagoon  and  within  500 
yards  of  its  mouth. 

(m)  Redflsh  Bay,  southwest  shore  of  Baranof  Island: 
All  waters  above  a  true  east  and  west  line  passing  through 
the  southern  end  of  the  Second  Narrows. 

(n)  Still  Harbor,  west  coast  of  Baranof  Island:  All 
waters  in  the  harbor. 

<o)  Port  Banks,  off  Whale  Bay,  west  coast  of  Baranof 
Island:  All  waters  In  Port  Banks. 

»p)  Redoubt  Bay,  west  coast  of  Baranof  Island:  All 
waters  within  1,000  yards  of  the  mouth  of  the  stream 
flowing  from  Redoubt  Lake. 

Eastern  district. — All  territorial  waters  within  a  line  ex- 
tending from  a  point  near  the  Hazy  Islands  at  55  degrees  54 
minutes  north  latitude,  134  degrees  34  minutes  west  longi- 
tude, to  the  southern  end  of  Cape  Decision,  thence  following 
the  watershed  on  Kuiu  Island  to  a  point  on  the  east  side  of 
Kuiu  Island  at  56  degrees  40  minutes  north  latitude,  133 
degrees  44  minutes  15  seconds  west  longitude,  thence  east 
across  Keku  Strait,  thence  across  Kupreanof  Island,  passing 
north  of  Duncan  Canal,  to  a  point  on  the  east  coast  of 
Kupreanof  Island  at  56  degrees  54  minutes  north  latitude, 
thence  across  Frederick  Sound  to  Horn  Cliffs  on  the  main- 
land, thence  to  Castle  Mountain,  thence  following  the  inter- 
national boundary  to  Mount  Ogilvle.  thence  to  the  northern 
extremity  of  Shelter  Island,  thence  to  the  northern  extremity 
of  Mansfield  Peninsula,  thence  following  the  watersheds  on 
Mansfield  Peninsula  and  Admiralty  Island  to  the  southern 
extremity  of  Point  Gardner,  thence  west  to  the  watershed 
on  Baranof  Island,  thence  following  the  watershed  to  the 
southern  extremity  of  Cape  Ommaney.  thence  to  a  point  at 
56  degrees  6  minutes  north  latitude,  134  degrees  51  minutes 
west  longitude,  thence  to  the  point  of  beginning  at  55  degrees 
54  minutes  north  latitude.  134  degrees  34  minutes  west 
longitude. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  In  sub- 
stantially a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  In  length  when 
any  part  of  such  trap  Is  in  a  greater  depth  of  water  than 
100  feet  at  mean  high  tide.  The  length  of  any  such  trap 
shall  be  as  measured  along  the  lead  from  shore  at  mean 
high  tide  to  the  outer  face  of  the  pot. 

5.  No  salmon  Ashing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description  and  no  additional  net 
of  any  kind  shall  be  carried  on  such  boat.  The  carrying 
of  any  additional  seine  or  net  of  any  kind  on  a  boat  towed 
by  any  salmon-fishing  boat  is  prohibited.  No  piu"se  seine 
shall  be  less  than  175  meshes  nor  more  than  250  meshes  in 
depth,  nor  less  than  150  fathoms  nor  more  than  200  fathoms 
in  length  measured  on  the  cork  line.     For  the  purpose 
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0^  determining  depths  of  seines,  measurements  will  be 
upon  the  basis  of  3'2  inches  stretched  measure  between 
khots.  The  extension  to  any  seine  in  the  way  of  leads 
exceedinK  25  fathoms  In  length  is  prohibited. 

6.  Commercial  fishinj?  for  salmon,  except  by  trolling, 
i§  prohibited  prior  to  6  o'clock  antemeridian  June  25  in  each 
calendar  year:  Provided.  That  this  prohibition  shall  not 
apply  to  the  use  of  pill  nets  in  Taku  Inlet  after  6  o'clock 
antemeridian  May  10. 

7.  Commercial  flshln?  for  salmon,  other  than  trolling, 
north  of  57  degrees  north  latitude  is  prohibited  for  the 
remainder  of  each  calendar  year  sifter  6  o'clock  post- 
meridian August  18:  Provided.  That  this  prohibition  shall 
not  apply  to  the  use  of  drift  pill  nets  in  Taku  Inlet  from 
8  o'clock  antemeridian  September  5  to  6  o'clock  post- 
meridian September  30:  And  provided  further,  That  com- 
mercial fishing  for  salmon  between  57  degrees  north  latitude 
and  58  degrees  north  latitude  is  permitted  from  6  o'clock 
antemeridian  October  1  to  6  o'clock  postmeridian  October  15. 

8.  Commercial  fi.shing  for  salmon,  other  than  trolling, 
south  of  57  degrees  north  latitude  is  prohibited  for  the 
remainder  of  each  calendar  year  after  6  o'clock  postmeridian 
August  18:  Provided.  That  commercial  fishing  for  salmon  is 
permitted  from  6  o'clock  antemeridian  October  1  to  6  o'clock 
postmeridian  October  15. 

9.  Commercial  fishing  for  salmon  in  Taku  Inlet  eastward  of 
il  line  beginning  on  the  shore  northward  of  Taku  Point  at 
133  degrees  58  minutes  58  seconds  west  longitude,  thence 
running  due  north  to  the  opposite  shore,  thence  following 
the  shore  line  to  the  mouth  of  Taku  River,  is  prohibited, 
except  that  in  these  closed  waters  south  of  a  line  extending 
from  a  point  at  58  degrees  25  minutes  58  seconds  north 
latitude.  133  degrees  58  minutes  35  seconds  west  longitude, 
to  a  point  at  58  degrees  25  minutes  8  seconds  north  latitude, 
133  degrees  55  minutes  50  seconds  west  longitude,  such  fishing 
is  permitted  by  gill  nets  from  6  o'clock  antemeridian  Septem- 
ber 5  to  6  o'clock  postmeridian  September  30. 

10.  Commercial  fishing  for  salmon  by  means  of  any  trap 
is  prohibited  in  the  period  from  6  o'clock  antemeridian  Octo- 
ber 1  to  6  o'clock  postmeridian  October  15  in  each  year. 

11.  The  use  of  any  beach  seine  is  prohibited. 

12.  No  boat  used  in  operating  any  purse  seine  shall  be 
linger  than  50  feet,  as  shown  by  official  register  length. 

13.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

j  14.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken,  they 
must  be  carefully  removed  from  the  hook  without  jerking  or 
other  action  causing  injury  and  returned  to  the  water  alive. 
15.  No  gill  net  used  in  Taku  Inlet  shall  exceed  150  fathoms 
in  length  hung  measure. 

:  16.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited except  as  follows: 

(o)  Mainland:  Prom  the  south  side  of  Limestone  In- 
let at  58  degrees  1  minute  52  seconds  north  latitude  south- 
ward to  a  point  at  58  degrees  1  minute  10  seconds  north 
latitude. 

(&)  Mainland,  east  side  of  Stephens  Passage  from  57 
degrees  35  minutes  42  seconds  north  latitude,  133  degrees 
37  minutes  8  seconds  west  longitude,  to  57  degrees  36 
minutes  52  seconds  north  latitude,  133  degrees  39  minutes 
17  seconds  west  longitude. 

(c>  Mainland,  east  side  of  Stephens  Passage:  Within 
2,500  feet  of  a  point  at  57  degrees  28  minutes  8  seconds 
north  latitude,  133  degrees  30  minutes  42  seconds  west 
longitude. 

(d)  Mainland,  east  side  of  Stephens  Passage:  Along  the 
coast  (1)  within  2.500  feet  of  a  point  at  57  degrees  21 
minutes  18  seconds  north  latitude,  133  degrees  26  minutes 
37  seconds  west  longitude,  and  (2)  within  2.500  feet  of  a 
point  at  57  degrees  23  minutes  4  seconds  north  latitude. 
133  degrees  27  minutes  42  seconds  west  longitude. 

(e)  Mainland,  Frederick  Sound:  From  a  point  on  the 
south  side  of  Fanshaw  Bay  at  133  degrees  32  minutes  27 


seconds  west  longitude  to  Cape  Fanshaw,  thence  south- 
easterly to  133  degrees  29  minutes  57  seconds  west  longi- 
tude. 

</>  Admiralty  Island:  Southeast  coast  fl>  from  Point 
Pybus  to  57  degrees  18  minutes  57  seconds  north  latitude; 
and  (2)  from  57  degrees  20  minutes  7  seconds  north  lati- 
tude, 133  degrees  54  minutes  58  seconds  west  longitude, 
to  False  Point  Pybus. 

(g)  Admiralty  Island:  Southeast  coast  <1)  from  57  de- 
grees 12  minutes  6  seconds  north  latitude  to  57  degrees 
11  minutes  21  seconds  north  latitude;  <2>  from  57  degrees 
10  minutes  36  seconds  north  latitude  to  Deepwater  Point; 
<3)  within  2,500  feet  of  a  point  at  57  degrees  8  minutes 
19  seconds  north  latitude.  134  degrees  17  minutes  16  seconds 
west  longitude:  and  (4)  within  2,500  feet  of  a  point  at  57 
degrees  7  minutes  28  seconds  north  latitude,  134  degrees 
19  minutes  30  seconds  west  longitude. 

(h)  Admiralty  Island:  Southeast  coast  from  a  point  V2 
statute  mile  southwest  of  Point  Brightman  to  a  point 
at  57  degrees  3  minutes  25  seconds  north  latitude,  134 
degrees  27  minutes  18  seconds  west  lorigitude. 

<i)  Admiralty  Island:  Southeast  coast  within  2,500  feet 
of  a  point  at  57  degrees  1  minute  41  seconds  north  latitude, 
134  degrees  29  minutes  10  seconds  west  longitude. 

(j)  Kupreanof  Island:  Northwest  coast  ^1>  from  a  point 
*^  statute  mile  southea.st  of  Point  Macartney  northward 
to  the  outer  extremity  of  Point  Macartney;  •2>  from  57  de- 
grees 3  minutes  21  seconds  north  latitude,  134  degrees  1 
minute  13  second  west  longitude,  to  57  degrees  3  minutes 
45  seconds  north  latitude,  134  degrees  0  minutes  58  sec- 
onds west  longitude;  and  t3)  within  2.500  feet  of  a  point 
at  57  degrees  4  minutes  54  seconds  north  latitude,  133  de- 
grees 56  minutes  13  seconds  west  longitude  (as  shown  on 
U.  S.  Coast  and  Geodetic  Survey  chart  No.  8200). 

(fc)  Kuiu  Island:  Within  '4  statute  mile  of  the  western 
extremity  of  Cornwallis  Point, 

(I)  Kuiu  Island:  Northwest  coast  <1)  within  2,500  feet 
of  a  point  at  56  degrees  33  minutes  39  seconds  north  lati- 
tude, 134  degrees  15  minutes  40  seconds  west  longitude; 
<2)  within  2.500  feet  of  a  point  at  56  degrees  33  minutes 
15  seconds  north  latitude,  134  degrees  17  minutes  53  sec- 
onds west  longitude;  (3)  from  a  point  1  statute  mile  north 
of  the  north  side  of  the  entrance  to  Washington  Bay  to 
56  degrees  45  minutes  56  seconds  north  latitude;  (4)  from 
56  degrees  47  minutes  51  seconds  north  latitude  to  56  de- 
grees 48  minutes  11  seconds  north  latitude;  and  <5)  from 
56  degiees  50  minutes  26  seconds  north  latitude  to  the 
point  at  the  east  side  of  the  entrance  to  Band  Cove. 

17.  All  commercial   fishing   for  salmon   is  prohibited  as 
follows : 

(a>  Port  Houghton,  indenting  mainland:  All  waters  in 
Sanborn  Canal. 

<b)  Windham  Bay,  indenting  mainland:  All  waters  of 
the  bay  east  of  133  degrees  21  minutes  57  seconds  west 
longitude. 

(c)  Gambler  Bay,  east  coast  of  Admiralty  Island:  All 
waters  west  of  134  degrees  2  minutes  58  seconds  west  longi- 
tude. 

(d)  Port  Camden,  ea.st  coast  of  Kuiu  Island:  All  waters 
of  Port  Camden  south  of  56  degrees  40  minutes  7  seconds 
north  latitude. 

(e)  Kadak  Bay,  east  coast  of  Kuiu  Island:  All  waters  of 
Kadak  Bay  within  a  line  from  a  point  at  56  degrees  48 
minutes  27  seconds  north  latitude,  133  degrees  56  minutes 
15  seconds  west  longitude,  to  a  point  at  56  degrees  48 
minutes  47  seconds  north  latitude,  133  degrees  57  minutes 
27  seconds  west  longitude. 

(/)  Hamilton  Bay,  west  coast  of  Kupreanof  Island:  AH 
waters  east  of  133  degrees  46  minutes  57  seconds  west 
longitude. 

(g)  Keku  Strait,  east  coast  of  Kuiu  Island:  Waters  of 
Keku  Strait,  including  all  waters  of  Big  Johns  Bay,  en- 
closed by  a  line  from  a  point  at  56  degrees  35  minutes  7 
seconds  north  latitude.  133  degrees  42  minutes  32  seconds 
west  longitude,  to  a  point  at  56  degrees  35  minutes  7  sec- 
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onds  north  latitude,  133  degrees  39  minutes  57  seconds 
west  longitude,  and  a  hne  from  the  northern  extremity 
of  Point  Camden  to  a  point  at  56  degrees  48  minutes  47 
seconds  north  latitude,  133  degrees  45  minutes  57  seconds 
west  longitude.  A  portion  of  the  closed  waters  of  Big 
Johns  Bay  is  north  of  56  degrees  48  minutes  47  seconds 
north  latitude.  A  part  of  the  waters  closed  is  in  the 
Sumner  Strait  district. 

ih)  Tebenkof  Bay,  west  coast  of  Kuiu  Island:  All  waters 
of  Elena  Bay  north  and  east  of  a  line  extending  from  a 
point  56  degrees  29  minutes  56  seconds  north  latitude, 
134  degrees  6  minutes  28  seconds  west  longitude,  southerly 
to  a  point  at  56  degrees  29  minutes  5  seconds  north  lati- 
tude, 134  degrees  5  minutes  28  seconds  west  longitude. 

(i)  Bay  of  Pillars,  west  coast  of  Kuiu  Island:  All  waters 
in  south  arm  of  the  bay  east  of  134  degrees  11  minutes  40 
seconds  west  longitude. 

(?)  Security  Bay.  northwest  coast  of  Kuiu  Island:  All 
waters  within  1,000  yards  of  any  salmon  stream. 

(fc)  Saginaw  Bay,  northwest  coast  of  Kuiu  Island:  All 
waters  of  the  bay  within  a  line  from  a  point  on  the  south- 
west shore  at  56  degrees  51  minutes  36  seconds  north  lati- 
tude to  a  point  on  the  northeast  shore  at  56  degrees  53 
minutes  6  seconds  north  latitude. 

(/>  Red  Bluff  Bay,  east  coast  of  Baranof  Island:  All 
waters  in  the  bay  west  of  134  degrees  45  minutes  28  sec- 
onds west  longitude. 

(m)  Gut  Bay,  east  coast  of  Baranof  Island:  All  waters 
of  the  bay  west  of  134  degrees  43  minutes  28  seconds  west 
longitude. 

(n)  Little  Port  Walter,  ea.st  coast  of  Baranof  Island: 
All  waters  in  Little  Port  Walter  inside  the  light  dolphin  in 
the  narrows. 

Stikine  district.~A\\  territorial  waters  within  a  line  ex- 
tending from  Horn  Cliffs  on  the  mainland  to  Frederick  Point 
on  Mltkof  Island,  thence  to  Point  Howe,  thence  to  South 
Craig  Point  on  Zarembo  Island,  thence  to  Drag  Island  in 
Chichagof  Pass,  thence  toChichagof  Peak  on  Wrangell  Island, 
thence  to  Babbler  Point  on  the  mainland,  thence  to  Mount 
Cote,  thence  following  the  international  boundary  to  Castle 
Mountain,  thence  to  the  point  of  beginning  at  Horn  Cliffs. 

1.  Commercial  fi.shing  for  salmon  shall  be  conducted  solely 
by  trolling  and  by  drift  gill  nets,  which  shall  not  be  less  than 
125  fathoms  in  length  nor  more  than  300  fathoms  in  length 
each. 

2.  Commercial  fishing  for  salmon,  except  by  trolling,  is 
prohibited  during  the  period  from  6  o'clock  antemeridian 
June  1  to  6  o'clock  antemeridian  June  26  in  each  calendar 
year  and  for  the  remainder  of  each  year  after  6  o'clock  ante- 
meridian September  23. 

3.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

4.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken,  they 
must  be  carefully  removed  from  the  hook  without  jerking  or 
other  action  causing  injury  and  returned  to  the  water  alive. 

Sumner  Strait  district.— AW  territorial  waters  within  a  line 
extending  from  a  point  near  the  Hazy  Islands  at  55  degrees 
54  minutes  north  latitude,  134  degrees  34  minutes  west  longi- 
tude, to  the  southern  end  of  Cape  Decision,  thence  following 
the  watershed  on  Kuiu  Island  to  a  point  on  the  east  side  of 
Kuiu  Island  at  56  degrees  40  minutes  north  latitude,  133  de- 
grees 44  minutes  15  seconds  west  longitude,  thence  east 
across  Keku  Strait,  thence  across  Kupreanof  Island,  passing 
north  of  Duncan  Canal,  to  a  point  on  the  east  coast  of 
Kupreanof  Island  at  56  degrees  54  minutes  north  latitude, 
thence  across  Frederick  Sound  to  Horn  Cliffs  on  the  main- 
land, thence  to  Piederick  Point  on  Mitkof  Island,  thence  to 
Point  Howe,  thence  to  South  Craig  Point  on  Zarembo  Island, 
thence  to  Drag  Island  in  Chichagof  Pa.ss,  thence  to  Chichagof 
Peak  on  Wrangell  Island,  thence  to  Babbler  Point  on  the 
mainland,  thence  to  Mount  Cote,  thence  following  the  inter- 
national boundary  to  Mount  Lewis  Cass,  thence  southerly 
and  westerly  along  the  watershed  to  a  point  at  55  degrees  45 


minutes  30  seconds  north  latitude,  132  degrees  west  longi- 
tude, thence  in  a  northwesterly  direction  through  Union 
Point  to  the  southern  extremity  of  Ernest  Point,  thence 
northerly  to  a  point  on  Etolin  Island  at  55  degrees  54  minutes 
45  seconds  north  latitude,  132  degrees  21  minutes  west  longi- 
tude, thence  in  a  northerly  and  westerly  direction  along  the 
watershed  of  Etolin  Island  to  a  point  northwest  of  the  head 
of  Mosman  Inlet  at  56  degrees  9  minutes  45  seconds  north 
latitude.  132  degrees  37  minutes  15  seconds  west  longitude, 
thence  southerly  to  a  point  at  56  degrees  6  minutes  north 
latitude,  132  degrees  37  minutes  15  seconds  west  longitude, 
thence  in  a  northwesterly  direction  along  the  watershed  to 
the  northern  extremity  of  Point  Harrington,  thence  in  a 
westerly  direction  to  the  northern  extremity  of  East  Island, 
thence  in  a  southwesterly  direction  to  the  southern  extremity 
of  West  Island,  thence  in  a  westerly  direction  to  a  point  on 
the  east  shore  of  Prince  of  Wales  Island  at  56  degrees  9 
minutes  15  seconds  north  latitude,  133  degrees  2  minutes  45 
seconds  west  longitude,  thence  southerly  along  the  watershed 
of  Prince  of  Wales  Island  to  a  point  at  55  degrees  40  minutes 
north  latitude,  132  degrees  50  minutes  west  longitude,  thence 
west  to  a  point  at  55  degrees  40  minutes  north  latitude,  134 
degrees  17  minutes  10  seconds  west  longitude,  thence  to  the 
point  of  beginning  at  55  degrees  54  minutes  north  latitude. 
134  degrees  34  minutes  west  longitude. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub- 
stantially a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  atiy  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than  100 
feet  at  mean  high  tide.  The  length  of  any  such  trap  shall 
be  as  measured  along  the  lead  from  shore  at  mean  high  tide 
to  the  outer  face  of  the  pot: 

5.  No  salmon  flshlnp  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description,  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited.  No  purse  seine  shall  be 
less  than  175  meshes  nor  more  than  250  me.shes  in  depth  nor 
less  than  150  fathoms  nor  more  than  200  fathoms  in  length, 
measured  on  the  cork  line.  For  the  purpose  of  determining 
depths  of  seines,  measurements  will  be  upon  the  basis  of  3^2 
inches  stretched  measure  between  knots.  The  extension  to 
any  seine  in  the  way  of  leads  exceeding  25  fathoms  in  length 
is  prohibited. 

6.  Commercial  fishing  for  salmon,  other  than  trolling,  is 
prohibited  prior  to  6  o'clock  antemeridian  July  10  in  each 
calendar  year,  from  6  o'clock  postmeridian  August  22  to  6 
o'clock  antemeridian  October  1  in  each  year,  and  for  the 
remainder  of  each  calendar  year  after  6  o'clock  postmeridian 
October  15. 

7.  Commercial  fishing  for  salmon  by  means  of  any  trap 
is  prohibited  except  in  the  period  from  6  o'clock  antemeridian 
July  10  to  6  o'clock  postmeridian  Aupust  22  in  each  year. 

8.  The  use  of  any  beach  seine  is  prohibited,  except  in 
Wrangell  Narrows,  where  beach  seines  not  less  than  65 
fathoms  nor  more  than  100  fathoms  in  length  may  be  used. 

9.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

10.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

11.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk- 
ing or  other  action  causing  injury  and  returned  to  the  water 
alive. 

12.  Commercial  fishing  for  salmon,  except  by  trolling,  is 
prohibited  in  Anita  Bay,  opening  into  Zimovia  Strait,  Etolin 
Island. 
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13.  ConunerclBl  fishing  for  salmon  Is  prohibited  In 'all 
witers  of  Bradfield  Canal  east  of  131  degrees  55  minutes  30 
seconds  west  longitude:  Provided,  That  this  prohibition  shall 
not  apply  to  trolling  prior  to  6  o'clock  antemeridian  June  1 
and  after  6  o'clock  postmeridian  September  30  in  each  year. 

1 14.  Commercial  fishing  for  salmon  Is  prohibited  in  all 
waters  of  Blake  Channel  and  Eastern  Passage  between  Brad- 
field  Canal  and  a  line  from  Babbler  Point  to  a  point  on 
Wrangell  Island  at  56  degrees  27  minutes  50  seconds  north 
latitude.  132  degrees  17  minutes  15  seconds  west  longitude: 
Provided,  That  this  prohibition  shall  not  apply  to  trolling 
prior  to  6  o'clock  antemeridian  June  1  and  after  6  o'clock 
postmeridian  September  30  in  each  year. 

15.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited, except  as  follows: 

(a)  Heceta  Island:  Western  and  southern  coast  from  a 
point  at  55  degrees  43  minutes  13  seconds  north  latitude, 
133  degrees  37  minutes  20  seconds  west  longitude,  to  a 

"U point  at  55  degrees  41  minutes  36  seconds  north  latitude, 
133  degrees  31  minutes  37  seconds  west  longitude. 

(b)  Tuxekan  Island:  Western  coast  from  a  point  at  55 
degrees  52  minutes  56  seconds  north  latitude  southerly 
to  a  point  at  55  degrees  52  minutes  21  seconds  north 
latitude. 

(c)  Tuxekan  Island:  Western  coast  within  1,000  feet  of 
the  western  extremity  of  Turn  Point. 

id)  KosciUiko  Island:  Western  coast  within  2,500  feet 
of  a  point  at  55  degrees  55  minutes  20  seconds  north 
latitude,  133  degrees  48  minutes  9  seconds  west  longitude. 

(e)  Warren  Island,  near  Kosciusko  Island:  East  coast 
of  Warren  Island  within  2,500  feet  of  a  point  at  55  degrees 
61  minutes  37  seconds  north  latitude. 

(/)  Kuiu  Island:   Southeast  coast  from  a  point  at  56 

^  degrees  0  minutes  25  seconds  north  latitude,  134  degrees 

7  minutes  45  seconds  west  longitude,  to  a  point  at  56 

degrees  2  niinutes  15  seconds  north  latitude,  134  degrees 

6  minutes  48  seconds  west  longitude. 

(g)  Kuiu  Island:  East  coast  (1)  within  2,500  feet  from 
a  point  at  56  degrees  13  minutes  25  seconds  north  latitude, 
133  degrees  52  minutes  32  seconds  west  longitude,  and 
;  (2)  within  2,500  feet  from  a  point  at  56  degrees  14  minutes 
30  seconds  north  latitude,  133  degrees  53  minutes  west 
longitude.  ', 

(h)  Kuiu  Island:  East  coast  of  peninsula  between  Port 
Beauclerc  and  Reid  Bay  from  56  degrees  18  minutes  36 
seconds  north  latitude  northward  to  56  degrees  19  min- 
utes 6  seconds  north  latitude. 

(i)  Kupreanof  Island:  Southwest  coast  within  5,000 
feet  southerly  from  a  point  at  56  degrees  26  minutes  52 
seconds  north  latitude,  133  degrees  39  minutes  25  seconds 
west  longitude. 

(J)  Prince  of  Wales  Island:  Northwest  coast  within 
2,500  feet  of  a  point  at  56  degrees  19  minutes  3  seconds 
north  latitude,  133  degrees  39  minutes  42  seconds  west 
longitude  (as  shown  on  U.  S.  Coast  and  Geodetic  Survey 
chart  No.  8174). 

ik)  Prince  of  Wales  Island:  North  coast  between  133 
degrees  29  minutes  1  second  west  longitude  and  133  de- 
grees 33  minutes  27  seconds  west  longicude. 

(D  Prince  of  Wales  Island:   North  coast  between  133 
degrees  23  minutes  27  seconds  west  longitude  and   133 
» degrees  24  minutes  22  seconds  west  longitude. 

(m)  Prince  of  Wales  Island:  North  coast  from  Pine 
Point  to  Point  Colpoys. 

(n)  Kupreanof  Island:  Southern  coast  within  2.500  feet 
from  a  point  at  56  degrees  26  minutes  14  seconds  north 
latitude,  133  degrees  29  minutes  32  seconds  west  longi- 
tude. 

(o)  Zarembo  Island:  Southwest  coast  within  2,500  feet 
of  a  point  at  56  degrees  15  minutes  6  seconds  north  lati- 
tude. 132  degrees  53  minutes  27  seconds  west  longitude. 

(p)  Etolin  Island:  West  coast  (1)  from  56  degrees  16 
minutes  50  seconds  north  latitude  southerly  to  a  point  at 
56  degrees  16  minutes  29  seconds  north  latitude,  and  (2) 
between  Steamer  Point  light  and  Steamer  Point. 


(<7)  Cleveland  Peninsula:  West  coast  within  2.500  feet 
of  a  point  at  55  degrees  54  minutes  52  seconds  north  lati- 
tude, 132  degrees  3  minutes  29  seconds  west  longitude. 

16.  All  commercial  fishing   for  salmon  is  prohibited,  as 
follows : 

(a)  Salmon  Bay  and  tributary  waters,  northeast  coast 
of  Prince  of  Wales  Island:  All  waters  within  the  bay  and 
its  tributary  waters  and  within  '2  statute  mile  outside 
the  mouth  of  Salmon  Bay. 

(b)  Red  Bay.  north  shore  of  Prince  of  Wales  Island: 
All  waters  south  of  a  true  east  and  west  line  passing 
through  the  north  shore  of  E>ead  Island. 

(c)  Olive  Cove,  indenting  the  northeastern  shore  of 
Etolin  Island. 

(d)  Thoms  Place,  indenting  the  southwestern  shore  of 
Wrangell  Island.  Zlmovia  Strait. 

(c)  Pools  Inlet,  southeast  coast  of  Wrangell  Island:  All 
waters  within  1  statute  mile  of  the  mouth  of  the  salmon 
stream  fiowing  into  the  head  of  the  inlet. 

(/)  Dimcan  Canal.  Kupreanof  Island:  All  waters  within 
1  statute  mile  of  any  salmon  stream  tributary  to  Duncan 
Canal. 

(g)  Kah  Sheets  Bay,  southeast  coast  of  Kupreanof 
Isltmd:  All  waters  within  1.000  yards  of  the  mouth  of  th*" 
salmon  stream  flowing  into  the  head  of  the  bay. 

(h)  Totem  Bay,  south  coast  of  Kupreanof  Island:  All 
waters  within  1.000  yards  of  the  mouth  of  any  salmon 
stream  flowing  into  the  head  of  the  bay. 

(i)  Barrie  Creek,  north  of  Point  Barrie.  southwest  shore 
of  Kupreanof  Island:  All  waters  within  1  statute  mile  of 
the  mouth  of  the  creek. 

(7)  Keku  Strait,  east  coast  of  Kuiu  Island:  Waters  of 
Keku  Strait,  including  all  waters  of  Big  Johns  Bay.  en- 
closed by  a  line  from  a  point  at  56  degrees  35  minutes  7 
seconds  north  latitude.  133  degrees  42  minutes  32  seconds 
west  longitude,  to  a  point  at  56  degrees  35  minutes  7  sec- 
onds north  latitude,  133  degrees  39  minutes  57  seconds 
west  longitude,  and  a  line  from  the  northern  extremity  of 
Point  Camden  to  a  point  at  56  degrees  48  minutes  47 
seconds  north  latitude.  133  degrees  45  minutes  57  second.s 
west  longitude.  A  portion  of  the  closed  waters  of  Big 
Johns  Bay  is  north  of  56  degrees  48  minutes  47  seconds 
north  latitude.  A  part  of  the  waters  closed  is  in  the  east- 
ern district. 

ik)  Three  Mile  Arm.  east  coast  of  Kuiu  Island:  All 
waters  within  1.000  yards  of  the  mouth  of  any  salmon 
stream. 

(/)  Seclusion  Harbor,  east  coast  of  Kuiu  Island:  All 
waters  within  the  outermost  points  of  the  harbor. 

(m)  Port  Beauclerc.  southeastern  coast  of  Kuiu  Island: 
All  waters  within  1,000  yards  of  the  mouth  of  any  salmon 
stream  tributary  to  Port  Beauclerc. 

(n)  Affleck  Canal,  southeastern  coast  of  Kuiu  Island: 
Bear  Harbor  north  of  56  degrees  15  minutes  6  seconds 
north  latitude,  and  East  Arm  north  of  56  degrees  17  min- 
utes 36  seconds  north  latitude. 

(o)  Calder  Bay,  west  coast  of  Prince  of  Wales  Island: 
All  waters  north  of  56  degrees  11  minutes  12  seconds  north 
latitude. 

(p)  El  Capitan  Passage,  between  Kosciusko  Island  and 
Prince  of  Wales  Island:  El  Capitan  Passage  and  contigu- 
ous waters  between  56  degrees  7  minutes  36  seconds  north 
latitude  and  a  line  extending  due  north  from  the  point  of 
land  on  Kosciusko  Island  at  56  degrees  8  minutes  53  sec- 
onds north  latitude,  133  degrees  27  minutes  37  seconds  west 
longitude,  including  all  waters  of  Devilfish  Bay. 

(Q)  Shipley  Bay,  west  coast  of  Kosciusko  Island:  All 
waters  east  of  133  degrees  33  minutes  5  seconds  west 
longitude. 

(r)  Sarkar  Cove,  west  coast  of  Prince  of  Wales  Island, 
tributary  to  El  Capitan  Passage:  All  waters  inside  of  a 
line  across  the  entrance. 

(s)  ruxekan  Passage  and  contiguous  waters  east  of  133 
degrees  17  minutes  west  longitude. 
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Clarence  Strait  district. — All  territorial  waters  within  a 
line  extending  from  the  southern  extremity  of  Cape  Chacon, 
thence  east  along  the  international  boundary  to  a  point  at 
131  degrees  40  minutes  west  longitude,  thence  north  to  a 
point  west  of  Point  Davison  at  55  degrees  north  latitude,  131 
degrees  40  minutes  west  longitude,  thence  to  the  southern  ex- 
tremity of  Point  Davison,  thence  northerly  along  the  water- 
shed of  Annette  Island  to  the  northern  extremity  of  Walden 
Point,  thence  to  the  southern  extremity  of  Gravina  Point, 
thence  northwesterly  to  the  northern  extremity  of  Vallenar 
Point,  thence  to  the  southern  extremity  of  Caamano  Point, 
thence  northeasterly  along  the  watershed  of  Cleveland  Pen- 
insula to  a  point  at  55  degrees  45  minutes  30  seconds  nor*;h 
latitude,  132  degrees  west  longitude,  thence  in  a  northwest- 
erly direction  through  Union  Point  to  the  southern  extremity 
of  Ernest  Point,  thence  northerly  to  a  point  on  Etolin  Island 
at  55  degrees  54  minutes  45  seconds  north  latitude,  132  de- 
grees 21  minutes  west  longitude,  thence  in  a  northerly  and 
westerly  direction  along  the  watershed  of  Etolin  Island  to  a 
point  northwest  of  the  head  of  Mosman  Inlet  at  56  degrees 
9  minutes  45  seconds  north  latitude,  132  degrees  37  minutes 
15  seconds  west  longitude,  thence  southerly  to  a  point  at  56 
degrees  6  minutes  north  latitude,  132  degrees  37  minutes  15 
seconds  west  longitude,  thence  in  a  northwesterly  direction 
along  the  watershed  to  the  northern  extremity  of  Point  Har- 
rington, thence  in  a  westerly  direction  to  the  northern  ex- 
tremity of  East  Island,  thence  in  a  southwesterly  direction 
to  the  southern  extremity  of  West  Island,  thence  in  a  west- 
erly direction  to  a  point  on  the  east  shore  of  Prince  of  Wales 
Island,  at  56  degrees  9  minutes  15  seconds  north  latitude.  133 
degrees  2  minutes  45  seconds  west  longitude,  thence  south- 
easterly along  the  watershed  of  Prince  of  Wales  Island  to 
the  point  of  beginning  at  Cape  Chacon. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub- 
stantially a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  in  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than  100 
feet  at  mean  high  tide.  The  length  of  any  such  trap  shall 
be  as  measured  along  the  lead  from  shore  at  mean  high  tide 
to  the  outer  face  of  the  pot. 

5.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  Tlie  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited.  No  purse  seine  shall  be 
less  than  175  meshes  nor  more  than  250  meshes  in  depth  nor 
less  than  150  fathoms  nor  more  than  200  fathoms  in  length, 
measured  on  the  cork  line.  For  the  purpose  of  determining 
depths  of  seines,  measurements  will  be  upon  the  basis  of  3*2 
inches  stretched  measure  between  knots.  The  extension  to 
any  seine  in  the  way  of  leads  exceeding  25  fathoms  in  length 
is  proliiblted. 

6.  Commercial  fishing  for  salmon,  other  than  trolling, 
north  of  a  line  extending  from  Narrow  Point  to  Ernest  Point 
is  prohibited  prior  to  6  o'clock  antemeridian  July  15,  from 
6  o'clock  postmeridian  August  28  to  6  o'clock  antemeridian 
October  1,  and  for  the  remainder  of  each  calendar  year  after 
6  o'clock  postmeridian  October  15. 

7.  Commercial  Ashing  for  salmon,  other  than  trolling,  be- 
tween a  line  extending  from  Narrow  Point  to  Ernest  Point 
and  a  line  extending  from  Approach  Point  to  Caamano  Point 
is  prohibited  prior  to  6  o'clock  antemeridian  July  15.  from 
6  o'clock  postmeridian  August  25  to  6  o'clock  antemeridian 
October  1.  and  for  the  remainder  of  each  calendar  year  after 
6  o'clock  postmeridian  October  15. 

8.  Commercial  fishing  for  salmon,  other  than  trolling, 
south  of  a  line  extending  from  Approach  Point  to  Caamano 
Point  and  east  of  a  line  extending  down  the  middle  of 
Clarence  Strait  is  prohibited  prior  to  6  o'clock  antemeridian 
July  10.  from  6  o'clock  postmeridian  August  22  to  6  o'clock 


antemeridian   October   1.  and   for   the  remainder   of   each 
calendar  year  after  6  o'clock  postmeridian  October  15. 

9.  Commercial  fishing  for  salmon,  other  than  trolling, 
south  of  a  line  extending  from  Approach  Point  to  Caamano 
Point  and  west  of  a  line  extending  down  the  middle  of  Clar- 
ence Strait  is  prohibited  prior  to  6  o'clock  antemeridian  July 
10.  from  6  o'clock  postmeridian  August  23  to  6  o'clock  ante- 
meridian October  5,  and  for  the  remainder  of  each  calendar 
year  after  6  o'clock  postmeridian  October  20. 

10.  Commercial  fi.shing  for  salmon  by  means  of  any  trap 
is  prohibited  in  the  period  from  6  o'clock  antemeridian  Octo- 
ber 1  to  6  o'clock  postmeridian  October  15. 

11.  The  use  of  any  beach  seine  is  prohibited. 

12.  No  t)oat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  oflBcial  register  length. 

13.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

14.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken,  they 
must  be  carefully  removed  from  the  hook  without  jerking 
or  other  action  causing  injury  and  returned  to  the  water 
alive. 

15.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited, except  as  follows: 

(a)  Etolin  Island:  West  coast  from  56  degrees  9  minutes 
20  seconds  north  latitude  southward  to  56  degrees  7  min- 
utes 55  seconds  north  latitude. 

<b)  Etolin  Island:  West  coast  from  56  degrees  4  minutes 
35  seconds  north  latitude  southeasterly  to  56  degrees  3 
minutes  35  seconds  north  latitude. 

(c)West  coasts  of  Observation  Island,  Marsh  Island,  and 
the  northwesternmost  island  of  the  Screen  Islands  group. 

(d>  East  Island:  East  coast  within  2,500  feet  of  a  point 
at  56  degrees  10  minutes  6  seconds  north  latitude,  132  de- 
grees 54  minutes  13  seconds  west  longitude. 

(e)  Prince  of  Wales  Island:  East  coast  from  a  point  1 
statute  mile  south  of  the  mouth  of  Eagle  Creek  to  55  de- 
grees 55  minutes  20  seconds  north  latitude. 

(/)  Prince  of  Wales  Island:  East  coast  from  a  point  at 
55  degrees  51  minutes  30  seconds  north  latitude  southeast- 
erly to  a  point  at  55  degrees  50  minutes  50  seconds  north 
latitude. 

ig)  Prince  of  Wales  Island:  East  coast  from  a  point  at 
55  degrees  47  minutes  35  seconds  north  latitude  southeast- 
erly to  a  point  at  55  degrees  46  minutes  45  seconds  north 
latitude. 

<^)  Onslow  Island:  West  coast  from  a  point  south  of 
Gull  Point  at  55  degrees  52  minutes  57  seconds  north  lati- 
tude to  Ernest  Point. 

(i)  Cleveland  Peninsula:  South  side  of  Ernest  Sound 
within  1.500  feet  of  a  point  on  the  northwestern  extremity 
of  Union  Point  at  55  degrees  48  minutes  10  seconds  north 
latitude,  132  degrees  11  minutes  west  longitude. 

'?■)  Cleveland  Peninsula:  East  side  of  Clarence  Strait 
within  2,000  feet  southerly  of  a  pofint  at  55  degrees  45 
minutes  48  seconds  north  latitude,  132  degrees  17  minutes 
5  seconds  west  longitude. 

(fc)  Cleveland  Peninsula:  West  coast  (1)  from  a  point 
at  55  degrees  44  minutes  12  seconds  north  latitude,  132 
degrees  15  minutes  31  seconds  west  longitude,  southerly 
to  55  degrees  43  minutes  5  seconds  north  latitude,  (2>  from 
55  degrees  40  minutes  5  seconds  north  latitude  to  55  de- 
grees 39  minutes  35  seconds  north  latitude,  (3)  from  55 
degrees  36  minutes  15  seconds  north  latitude  to  55  degrees 
34  minutes  50  seconds  north  latitude,  (4>  from  55  degrees 
33  minutes  35  seconds  north  latitude  to  55  degrees  32  min- 
utes 35  seconds  north  latitude,  132  degrees  3  minutes  55 
seconds  west  longitude,  (5)  from  55  degrees  31  minutes  27 
seconds  north  latitude,  132  degrees  1  minute  55  seconds 
west  longitude,  to  131  degrees  59  minutes  55  seconds  west 
longitude,  and  *6)  within  2.500  feet  of  a  point  at  55  degrees 
30  minutes  11  seconds  north  latitude,  131  degrees  59 
minutes  19  seconds  west  longitude. 
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(I)  Westerly  side  of  the  VaJlenar  Rock  Island  located 
about  800  yards  from  the  northern  extremity  of  Vallenar 
Point. 

(TO)  Gravina  Island:  West  coast  (1)  from  South  Val- 
lenar Point  to  55  degrees  20  minutes  48  seconds  north 
latitude,  (2)  from  55  degrees  18  minutes  50  seconds  north 
'latitude  to  55  degrees  8  minutes  15  seconds  north  latitude, 
Including  the  rocky  islets  adjacent  to  this  coast,  and  (3) 
the  Bronaugh  Islands  south  of  55  degrees  7  minutes  10 
seconds  north  latitude. 

(n)  Gravina  Island:  East  coast  (1>  within  2.500  feet 
of  a  point  at  55  degrees  10  minutes  30  seconds  north  lati- 
tude, and  (2)  within  2,500  feet  of  a  point  at  55  degrees 
12  minutes  north  latitude  near  the  south  side  of  the  en- 
trance to  Bostwick  Inlet. 

(o)  Gravina  Island:  East  coast  from  55  degrees  15  min- 
utes north  latitude  northward  to  Blank  Point  at  55  de- 
grees 15  minutes  11  seconds  north  latitude,  131  degrees 
,40  minutes  13  seconds  west  longitude. 

(p)  Annette  Island:  West  coast  from  Walden  Point  to 
Davison  Point,  including  the  west  shore  of  Warburton 
Island,  exclusive  of  the  coast  between  55  degrees  10  min- 
utes 5  seconds  north  latitude  and  55  degrees  11  minutes 
5  seconds  north  latitude. 

(g)  Grindall  Island,  off  Grindall  Point,  Prince  of  Wales 
Island:  Within  3,500  feet  northwesterly  of  the  eastern 
extremity  of  Approach  Point. 

(r)  Prince  of  Wales  Island:  East  coast  (1)  from  a  point 
on  Grindall  Point  at  55  degrees  28  minutes  10  seconds 
north  latitude  northwesterly  to  a  point  at  55  degrees  28 
minutes  35  seconds  north  latitude,  (2)  from  55  degrees 
30  minutes  5  seconds  north  latitude  to  55  degrees  31  min- 
utes 5  seconds  north  latitude,  and  (3)  from  55  degrees 
38  minutes  20  seconds  north  latitude  to  a  point  southeast- 
erly of  Tolstoi  Point  at  55  degrees  39  minutes  5  seconds 
' '  north  latitude. 

(s)  Prince  of  Wales  Island:  East  coast  within  2.500  feet 
southerly  of  a  point  at  55  degrees  23  minutes  40  seconds 
"'  north  latitude.  132  degrees  13  minutes  55  seconds  west  longi- 
tude. 
"^      (t)  Prince  of  Wales  Island:  East  coast  (1)  from  55  de- 
grees 20  minutes  15  seconds  north  latitude  to  55  degrees  20 
minutes  56  seconds  north  latitude.  132  degrees  9  minutes 
38  seconds  west  longitude,  i2)  within  2,500  feet  of  a  point 
is  at  55  degrees  22  minutes  15  seconds  north  latitude,  132 
decrees  9  minutes   55   seconds,  west  longitude,   and    (3) 
within  2,500  feet  of  a  point  at  55  degrees  22  minutes  22 
seconds  north  latitude,  132  degrees  11  minutes  15  seconds 
■tu  west  longitude. 

-=  (u)  Prince  of  Wales  Island:  East  coast  (1)  Wedge  Island, 
(2)  from  55  degrees  11  minutes  25  seconds  north  latitude  to 
55  degrees  12  minutes  5  seconds  north  latitude,  and  (3) 
within  4,000  feet  northerly  from  a  point  on  a  small  island 
between  Halibut  Creek  and  Chasina  Point,  at  approxi- 
mately 55  degrees  15  minutes  5  seconds  north  latitude. 

(r)  Prince  of  Wales  Island:  East  coast  within  2.500  feet 
of  a  point  at  55  degrees  6  minutes  51  seconds  north  latitude, 
131  degrees  59  minutes  40  seconds  west  longitude. 

(w)  Prince  of  Wales  Island:  East  coast  <1)  w  thin  1,000 
feet  of  an  unnamed  islet  at  55  degrees  2  minutes  north 
latitude,  and  f 21  eastern  shore  of  Polk  Island. 

(x>  Prince  of  Wales  Island:  East  coast,  Includ'ng  adja- 
cent rocks,  from  54  degrees  56  minutes  nrrth  latitude  to 
54  degrees  57  minutes  45  seconds  north  latitude. 

(y)  Prince  of  Wales  Island:  From  the  ou*er  point  of 
land  on  the  north  side  of  Kendrick  Bay  at  apprrx  ma'ely 
131  degrees  58  minutes  25  seconds  west  longitude  north- 
ward for  a  distance  of  2,500  feet. 

(2)  Prince  of  Wales  Island:  East  coast  from  a  pent  at 
54  degrees  49  minutes  50  seconds  north  latitude,  131  de- 
grees 57  minutes  35  seconds  west  longitude,  north  of  the 
entrance  to  Gardner  Bay.  northwesterly  to  a  pomt  on  the 
south  side  of  Kendrick  Bay  at  131  degrees  58  minutes  55 
seconds  west  longitude. 

(aa)  Prince  of  Wales  Island:  East  coast  from  McLean 
Point  to  a  point  3,500  feet  southward. 
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ibb)  Prince  of  Wales  Island:  East  coast  from  54  degrees 
42  minutes  12  seconds  north  latitude  to  54  degrees  44  min- 
utes 30  seconds  north  latitude. 

16.  All   commercial  fishing   for  salmon  is  prohibited,   as 
follows : 

(a)  Moira  Sound,  east  coa.st  of  Prince  of  Wales  Lsland: 
South  Arm  south  of  54  degrees  57  minutes  34  seconds  north 
latitude,  all  waters  In  Frederick  Cove,  Kepan  Cove,  and 
within  1.000  yards  of  the  mouth  of  any  salmon  stream  in 
Johnson  Cove. 

(b)  Dolomi  Bay,  tributary  to  Port  Johnson,  east  coast 
of  Prince  of  Wales  Island:  All  waters  within  the  outermost 
points  of  the  bay. 

(c)  Cholmondeley  Sound,  east  coast  of  Prince  of  Wales 
Island:  All  waters  in  Dora  Bay  and  Sunny  Cove. 

<d)  Skowl  Arm.  Prince  of  Wales  Island:  McKenzle  Inlet 
south  of  55  degrees  21  minutes  35  seconds  north  latitude, 
and  Polk  Inlet  south  of  55  degrees  25  minutes  15  seconds 
north  latitude. 

(e)  Twelvemile  Arm,  Kasaan  Bay:  All  waters  tributary 
to  the  west  side  of  Twelvemile  Arm  within  a  line  from  a 
point  at  55  degrees  27  minutes  15  seconds  north  latitude, 
132  degrees  39  minutes  55  seconds  west  longitude,  to  a  point 
at  55  degrees  28  minutes  46  seconds  north  latitude.  132  de- 
grees 38  minutes  25  seconds  west  longitude. 

(/)  Kasaan  Bay.  east  coast  of  Prince  of  Wales  Island: 
Within  1  statute  mile  of  the  mouth  of  any  salmon  stream 
in  Karta  Bay. 

(<j)  Thome  and  Tolstoi  Bays,  east  coast  of  Prince  of 
Wales  Island:  Within  1  statute  m'le  of  the  mouth  of  any 
salmon  stream,  and  all  waters  of  Thome  Bay  west  of 
132  degrees  28  minutes  35  seconds  west  longitude. 

(h)  Ratz  Harbor,  indenting  the  eastern  shore  of  Prince 
of  Wales  Island:    All  waters  within  the  harbor. 

(i)  Eagle  Creek,  about  1  mile  south  of  Luck  Point, 
northeast  coast  of  Prince  of  Wales  Island:  All  waters 
within  1  statute  mile  of  the  mouth  of  the  creek. 

(j)  Barnes  Lake,  at  head  of  Lake  Bay.  northeast  coast 
of  Prince  of  Wales  Island:  All  waters  in  Barnes  Lake  and 
within  500  yards  outside  its  entrance. 

(k)  Whale  Passage,  northeast  coast  of  Prince  of  Wales 
Island:  All  waters  within  1,000  yards  of  the  mouth  oi 
any  salmon  stream. 

il)  McHenry  Inlet,  southwest  coast  of  Etolin  Island: 
All  waters  within  1,000  yards  of  the  salmon  streams  empty- 
ing into  the  head  of  McHenry  Inlet.' 

(m)  Rocky  Bay.  west  coast  of  Etolin  Island:  All  waters 
within  1  statute  mile  of  the  head  of  the  bay. 

South  Prince  of  Wales  Islmid  district. — All  territorial 
waters  within  a  line  extending  from  a  point  west  of  the 
Maurelle  Islands  at  55  degrees  40  minutes  north  latitude, 
134  degrees  17  minutes  10  seconds  west  longitude,  thence 
to  a  point  west  of  Cape  Addington  at  55  degrees  25  minutes 
30  seconds  north  latitude,  134  degrees  west  longitude,  thence 
to  a  point  southwest  of  Forrester  Island  at  54  degrees  40 
minutes  north  latitude,  133  degrees  35  minutes  west  longi- 
tude, thence  to  the  southern  extremity  of  Cape  Muzon, 
thence  to  the  southern  extremity  of  Cape  Chacon,  thence 
in  a  northwesterly  direction  along  the  watershed  of  Prince 
of  Wales  Island  to  a  point  at  55  degrees  40  minutes  north 
latitude,  132  degrees  50  minutes  west  longitude,  thence  to 
the  point  of  beginning  at  55  degrees  40  minutes  north  lati- 
tude, 134  degrees  17  minutes  10  seconds  west  longitude. 

1.  The  total  aggregate  length  of  gill  nets  on  any  salmon- 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  himg  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub- 
stantially a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall 
not  be  less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  In  length  when 
any  part  of  such  trap  is  In  a  greater  depth  of  water  than 

'   100  feet  at  mean  high  tide.    The  length  of  any  such  trap 


shall  be  as  measured  along  the  lead  from  shore  at  mean 
high  tide  to  the  outer  lace  of  the  pot. 

5.  No  salmon  fishing  boat  shall  carry  or  operate  more 
than  one  seine  of  any  description  and  no  additional  net  of 
any  kind  except  leads  shall  be  carried  on  such  boat.  The 
carrying  of  any  additional  seine  or  net  of  any  kind  on  a  boat 
towed  by  any  salmon  fishing  boat  is  prohibited.  No  purse 
seine  shall  be  le.'^s  than  175  meshes  nor  more  than  250  meshes 
in  depth,  nor  less  than  150  fathoms  nor  more  than  200 
fathoms  in  length  mea.sured  on  the  cork  line.  For  the  pur- 
pose of  determining  depths  of  seines,  measurements  will  be 
upon  the  basis  of  3'2  inches  stretched  measure  between 
knots.  The  extension  to  any  seine  in  the  way  of  leads 
exceed  ng  75  fathoms  in  length  and  having  mesh  less  than 
7  Inches  stretched  measure  between  knots  is  prohibited. 

6.  Commercial  fishing  for  salmon,  other  than  trolling,  is 
prohibited  prior  to  6  o'clock  antemeridian  July  15  in  each 
calendar  year,  from  6  o'clock  postmeridian  August  29  to 
6  o'clock  antemeridian  October  1  in  each  year,  and  for  the 
remainder  of  each  calendar  year  after  6  o'clock  postmeridian 
October  15. 

7.  Commercial  fishing  for  salmon  by  means  of  any  trap 
Is  prohibited  except  in  the  period  from  6  o'clock  antemeridian 
July  15  to  6  o'clock  postmeridian  Augu.st  29  in  each  year. 

8.  The  use  of  any  beach  seine  is  prohibited. 

9.  No  boat  used  in  operating  any  purse  seine  shall  be  longer 
than  50  feet,  as  shown  by  official  register  length. 

10.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

11.  In  commOTcial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  drc&sed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken,  they 
must  be  carefully  removed  from  the  hook  without  jerking 
or  other  action  causing  injury  and  returned  to  the  water 
alive. 

12.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited, except  as  follows: 

(a)  Noyes  Island:  North  coast  between  133  degrees  39 
minutes  57  seconds  west  longitude  and  133  degrees  42 
minutes  13  seconds  west  longitude. 

(b)  Noyes  Island:  NorthVcoast  within  2,500  feet  of  the 
northern  extremity  of  Cape  U^itka  at  55  degrees  33  minutes 
42  seconds  north  latitude,  133  degrees  43  minutes  40  seconds 
west  longitude. 

(c)  Noyes  Island:  Southwest  coast  within  2,500  feet 
along  the  northwestern  shore  of  an  uimamed  peninsula 
from  a  point  at  55  degrees  27  minutes  32  seconds  north 
latitude,  133  degrees  48  minutes  8  seconds  west  longitude. 

(d)  San  Femando  Island:  Northern  coast  from  Point 
Garcia  to  a  point  on  the  coast  at  55  degrees  34  minutes 
7  seconds  north  latitude.  133  degrees  23  minutes  57  seconds 
west  longitude. 

(e)  San  Fernando  Island:  Southeastern  coast  from  a 
point  on  the  coast  I'jj  statute  miles  southwest  of  Pern 
Point  southerly  to  a  point  2  statute  miles  northeasterly 
of  Point  Amargura. 

(/)  St.  Philip  Island:  Within  2.500  feet  of  the  western 
extremity  of  the  island. 

(flf)  Blanqulzal  Island:  Coast  west  of  133  degrees  23 
minutes  57  seconds  west  longitude. 

(h)  Prince  of  Wales  Island:  Coast  along  San  Chrlstoval 
Channel  from  a  point  at  55  degrees  37  minutes  6  seconds 
north  latitude  southward  to  133  degrees  17  minutes  20 
seconds  west  longitude. 

(i)  St.  Ignace  Island:  Within  %  statute  mile  of  the 
southern  extremity  of  the  Island. 

(j)  Baker  Island:  East  coast  from  Point  Maria  to  Point 
Capones. 

(k)  Suemez  Island:  Northern  coast  from  55  degrees  20 
minutes  north  latitude.  133  degrees  23  minutes  38  seconds 
west  longitude,  to  133  degrees  20  minutes  36  seconds  west 
long'tude. 

(I)  Prince  of  Wales  Island:  Coast  from  a  point  north 
of  Point  Providence  at  133  degrees  15  minutes  10  seconds 
West  longitude  to  a  point  on  the  coast  between  Tranquil 
Vol.  ni— pt.  1—38 27 


Point  and  Point  Batan  at  133  degrees  12  minutes  56 
seconds  west  longitude. 

(m)  Dall  Island:  West  coast  within  5.000  feet  southerly 
of  a  point  at  54  degrees  44  minutes  26  seconds  north 
latitude.  132  degrees  53  minutes  9  seconds  west  longitude. 

(n)  Dall  Island:  Coast  from  a  point  on  the  south  side 
of  the  entrance  to  McLeod  Bay  at  54  degrees  41  minutes 
7  seconds  north  latitude,  southeasterly  to  Kaigani  village, 
including  coast  line  of  nearby  island  within  300  feet  of  a 
point  at  54  degrees  40  minutes  34  seconds  north  latitude, 
132  degrees  39  minutes  46  seconds  west  longitude. 

(o)  Long  Island,  east  of  Dall  Island:  West  coast  within 
2,500  feet  measured  along  the  coast  from  54  degrees  46 
minutes  19  seconds  north  latitude. 

(p)  Sukkwan  Island:  Southwestern  coast  (1)  from  55 
degrees  2  minutes  35  seconds  north  latitude  to  55  degrees 
1  minute  20  seconds  north  latitude:  and  (2)  within  2,500 
feet  of  a  point  at  55  degrees  north  latitude,  132  degrees  46 
minutes  west  longitude. 

(g)  Prince  of  Wales  Island:  West  coast  within  2,500  feet 
of  a  point  at  55  degrees  2  minutes  20  seconds  north  latitude, 
132  degrees  35  minutes  18  seconds  west  longitude. 

(r)  Prince  of  Wales  Island:  From  Point  Webster  south- 
easterly to  54  degrees  55  minutes  52  seconds  north  latitude, 
132  degrees  32  minutes  30  seconds  west  longitude. 

is)  Ship  Islands,  Cordova  Bay:  Within  300  yards  west 
of  the  southern  extremity  of  the  eastern  large  island  of  the 
Ship  Islands  group  at  54  degrees  53  minutes  42  seconds 
north  latitude.  132  degrees  30  minutes  21  seconds  west 
longitude. 

(t)  Coast  line  of  a  small  island  near  the  entrance  to 
Ruth  Bay  within  2,500  feet  of  a  point  at  54  degrees  53 
minutes  40  seconds  north  latitude,  132  degrees  26  minutes 
27  seconds  west  longitude. 

(u)  Coast  line  within  450  feet  of  the  eastern  extremity 
of  the  island  situated  at  54  degrees  42  minutes  55  seconds 
north  latitude,  132  degrees  16  minutes  10  seconds  west  longi- 
tude. 

iv)  Prince  of  Wales  Island:  South  coast  within  3,000  feet 
northeasterly  from  the  extremity  of  land  at  54  degrees 
43  minutes  9  seconds  north  latitude,  132  degrees  13  minutes 
30  seconds  west  longitude. 

(w)  Prince  of  Wales  Island:  South  coast  from  a  point 
at  54  degrees  42  minutes  34  seconds  north  latitude,  132  de- 
grees 9  minutes  55  seconds  west  longitude,  easterly  to  a 
point  at  54  degrees  41  minutes  30  seconds  north  latitude, 
132  degrees  7  minutes  46  seconds  west  longitude. 

(X)  Bean  Island:  Within  2.500  feet  of  a  point  at  54  de- 
grees 41  minutes  15  seconds  north  latitude,  132  degrees  6 
minutes  5  seconds  west  longitude. 

(y)  Prince  of  Wales  Island:  From  a  point  near  Nichols 
Bay  at  132  degrees  4  minutes  55  seconds  west  longitude 
eastward  and  southward  for  a  distance  of  5,000  feet. 

13.  All  commercial  fishing  for  salmon  is  prohibited,  as 
follows: 

(a)  Klawak  Inlet,  west  coast  of  Prince  of  Wales  Island: 
All  waters  in  the  head  of  the  inlet  east  of  133  degrees  5 
minutes  west  longitude. 

(b)  Klawak  Harbor,  west  coast  of  Prince  of  Wales  Is- 
land: All  waters  south  of  55  degrees  33  minutes  27  seconds 
north  latitude. 

(c)  Trocadero  Bay,  west  coast  of  Prince  of  Wales  Island: 
All  waters  in  the  bay  east  of  a  true  north  and  south  line 
passing  through  the  eastern  extremity  of  the  peninsula  just 
south  of  Copper  Mine. 

(d)  Manhattan  Arm,  west  coast  of  Dall  Island:  All 
waters  east  of  133  degrees  10  minutes  west  longitude. 

(e)  Sawmill  Cove,  east  coast  of  Dall  Island:  All  waters 
of  the  cove  within  a  line  Indicated  by  markers  erected 
for  the  purpose. 

(/)  Kasook  Inlet,  southern  coast  of  Sukkwan  Island: 
All  waters  within  1  statute  mile  of  head  of  inlet. 

(fir)  Hetta  Inlet,  west  coast  of  Prince  of  Wales  Island: 
All  waters  within  a  true  north  and  south  line  passing 
through  the  western  extremity  of  Gould  Mand. 
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(;i)  Deer  Bay.  Hetta  Inlet:  All  waters  within  the  bay. 

(i)  Hetta  Harbor,  Hetta  Inlet:  All  waters  within  the 
harbor. 

(?)  Eek  Inlet,  Hetta  Inlet:  All  waters  within  the  inlet. 

(k)  Hunter  Bay.  southwest  coast  of  Prince  of  Wales 
Island:  All  waters  within  1  statute  mile  outside  the 
mouths  of  all  salmon  streams. 

Southern  district. — All  territorial  waters  within  a  line 
beginning  at  a  point  on  the  International  boundary  at  131 
degrees  40  minutes  west  longitude  and  following  that  bound- 
ary to  Mount  Lewis  Cass,  then  southerly  and  westerly  along 
the  watershed  to  the  southern  extremity  of  Caamano  Point, 
thence  to  Vallenar  Point  on  Gravina  Island,  thence  southerly 
and  easterly  along  the  watershed  of  Gravina  Island  to  Gra-  j 
Vina  Point,  thence  to  Walden  Point  on  Annette  Island,  thence  j 
southerly  along  the  watershed  of  Annette  Island  to  Davison 
Point,  thence  west  to  a  point  at  55  degrees  north  latitude, 
131  degrees  40  minutes  west  longitude,  thence  due  south  to 
the  point  of  beginning  on  the  international  boundary  at 
131  degrees  40  minutes  west  longitude. 

1.  The  total  aggregate -length  of  gill  nets  on  any  salmon 
fishing  boat,  or  in  use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure. 

2.  Stake  and  anchored  gill  nets  shall  be  operated  in  sub- 
stantially a  straight  line. 

3.  The  distance  by  most  direct  water  measurement  from 
any  part  of  one  trap  to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 

4.  No  floating  trap  shall  exceed  900  feet  In  length  when 
any  part  of  such  trap  is  in  a  greater  depth  of  water  than  100 
feet  at  mean  high  tide.  The  length  of  any  such  trap  shall  be 
as  measured  along  the  lead  from  shore  at  mean  high  tide  to 
the  outer  face  of  the  pot. 

5.  No  salmon  fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description,  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  The  carrying  of  any  ad- 
ditional seine  or  net  of  any  kind  on  a  boat  towed  by  any 
salmon  fishing  boat  is  prohibited.  No  purse  seine  shall  be 
less  than  175  meshes  nor  more  than  250  meshes  in  depth  nor 
less  than  150  fathoms  nor  more  than  200  fathoms  in  length 
measured  on  the  cork  line.  For  the  purpose  of  determining 
depths  of  seines,  measurements  will  be  upon  the  basis  of  3  ^  2 
inches  stretched  measure  between  knots.  The  extension  to 
any  seine  in  the  way  of  leads  exceeding  25  fathoms  in  length 
is  prohibited. 

6.  Commercial  fishing  for  salmon,  other  than  trolling,  is 
prohibited  prior  to  6  o'clock  antemeridian  July  5,  from  6 
o'clock  postmeridian  August  18  to  6  o'clock  antemeridian 
October  1,  and  for  the  remainder  of  each  calendar  year  after 
6  o'clock  postmeridian  October  15. 

7.  Commercial  fishing  for  salmon  by  means  of  any  trap  is 
prohibited  except  in  the  period  from  6  o'clock  antemeridian 
July  5  to  6  o'clock  postmeridian  August  18  in  each  year. 

8.  The  use  of  any  beach  seine  is  prohibited. 

9.  No  boat  used  in  operating  any  purse  seine  shall  be 
longer  than  50  feet,  as  shown  by  official  register  length. 

10.  No  trolling  boat  shall  operate  more  than  four  trolling 
lines. 

11.  In  commercial  trolling  operations  no  king  salmon  shall 
be  caught  which  when  dressed  will  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon  are  thus  taken, 
they  must  be  carefully  removed  from  the  hook  without  jerk- 
ing or  other  action  causing  injury  and  returned  to  the  water 
alive. 

12.  Commercial  fishing  for  salmon  by  trolling  is  prohibited 
in  Behm  Canal  and  its  tributaries  within  a  line  from  Point 
Sykes  to  Point  Alava,  across  the  eastern  entrance  of  the 
canal,  and  a  line  from  Escape  Point  to  Point  Francis,  across 
the  western  entrance,  from  6  o'clock  postmeridian  April  30 
to  6  o'clock  postmeridian  June  30. 

13.  Commercial  fishing  for  salmon  by  trolling  Is  prohib- 
ited m  Burroughs  Bay  (Indenting  mainland  north  of  Rev- 
lllagigedo  Island)  for  the  remainder  of  each  calendar  year 
after  6  o'clock  postmeridian  Augvist  16:  Provided,  That  this 
prohibition  shall  not  apply  to  the  period  from  6  o'clock  ante- 


meridian October  1  to  6  o'clock  postmeridian  October  15  in 
each  year. 

14.  Commercial  fishing  for  salmon,  except  by  trolling,  is 
prohibited  in  the  waters  of  Tongass  Narrows  between  a  line 
from  Mountain  Point  to  Gravina  Point  and  a  line  from 
Point  Higgins  to  Vallenar  Point. 

15.  The  use  of  any  trap  for  the  capture  of  salmon  is  pro- 
hibited, except  as  follows: 

(a)  Cleveland  Peninsula:  From  a  point  near  the  south 
side  of  the  entrance  to  Smugglers  Cove  at  55  degrees  34 
minutes  10  seconds  north  latitude  southwesterly  to  55 
degrees  31  minutes  30  seconds  north  latitude. 

(b)  Cleveland  Peninsula:  Within  1.500  feet  of  a  point 
on  the  northeast  shore  of  an  unnamed  island  at  the  south 
entrance  to  Bond  Bay  at  55  degrees  30  minutes  21  seconds 
north  latitude,  131  degrees  57  minutes  24  seconds  west 
longitude. 

(c)  Annette  Island:  East  coast  from  Harbor  Point  to  a 
point  at  55  degrees  6  minutes  48  seconds  north  latitude, 
including  Ham  Island. 

(d)  Revillagigedo  Island:  Southwest  coast  ( 1 )  from  Car- 
roll Point  southeasterly  to  a  point  at  131  degrees  27  minutes 
26  seconds  west  longitude,  including  the  southern  shore  of 
the  unnamed  island  at  55  degrees  16  minutes  57  seconds 
north  latitude.  131  degrees  28  minutes  24  seconds  west 
longitude;  and  (2)  within  2,500  feet  of  a  point  at  55  de- 
grees 15  minutes  36  seconds  north  latitude,  131  degrees  21 
minutes  15  seconds  west  longitude. 

(e)  Revillagigedo  Island:  From  Cone  Point  southeast- 
erly to  a  point  at  55  degrees  11  minutes  41  seconds  north 
latitude,  131  degrees  10  mmutes  36  seconds  west  longitude, 
including  Cone  Island. 

(/)  Revillagigedo  Island:  Within  \^  statute  mile  of 
Escape  Point  at  55  degrees  38  minutes  54  seconds  north 

latitude. 

ig)  Revillagigedo  Island:  Within  5,000  feet  southeasterly 
of  a  point  at  55  degrees  37  minutes  45  seconds  north  lati- 
tude, 131  degrees  42  minutes  54  seconds  west  longitude. 

(h)  Revillagigedo  Island:  Within  IVs  statute  miles 
northeasterly  from  a  point  north  of  Point  Higgins  at  55 
degrees  27  minutes  50  seconds  north  latitude,  131  degrees 
49  minutes  52  seconds  west  longitude. 

(t)  Betton  Island:  West  coast  between  the  southern 
extremity  of  the  island  and  55  degrees  30  minutes  5  sec- 
onds north  latitude. 

(j)  Mainland  peninsula  between  Smeaton  Bay  and 
Boca  de  Quadra:  Along  the  coast  (1)  from  Point  Sykes 
at  55  degrees  11  minutes  41  seconds  north  latitude.  131 
degrees  5  minutes  24  seconds  west  longitude,  to  a  point 
at  55  degrees  9  minutes  56  seconds  north  latitude,  and 
(2)  from  55  degrees  7  minutes  50  seconds  north  latitude 
to  a  point  at  55  degrees  6  minutes  50  seconds  north  lati- 
tude, 131  degrees  3  minutes  11  seconds  west  longitude, 

ik)  Southwestern  coast  of  island  located  southwesterly 
from  Kah  Shakes  Point  at  55  degrees  2  minutes  47  sec- 
onds north  latitude.  131  degrees  0  minutes  27  seconds 
west  longitude. 

(l)  Mainland  south  of  Kah  Shakes  Cove:  From  a  point 
at  55  degrees  1  minute  59  seconds  north  latitude,  130  de- 
grees 59  minutes  54  seconds  west  longitude,  southward  to 
55  degrees  1  minute  20  seconds  north  latitude. 

(m)  Mainland  south  of  Foggy  Bay:  Along  the  coast 
(1)  from  within  V2  statute  mile  northward  of  Foggy  Point 
to  a  point  at  54  degrees  54  minutes  5  seconds  north 
latitude;  (2)  from  54  degrees  53  minutes  5  seconds  north 
latitude  to  54  degrees  51  minutes  35  seconds  north  latitude: 
and  (3)  from  54  degrees  49  minutes  30  seconds  north  lati- 
tude to  54  degrees  46  minutes  30  seconds  north  latitude, 
130  degrees  52  minutes  42  seconds  west  longitude. 

(n)  Cape  Fox  Island  and  within  1,000  feet  of  a  point 
on  an  unnamed  island  near  the  western  mainland  shore 
at  54  degrees  47  minutes  47  seconds  north  latitude. 

(o)  Annette  Island:  South  coast  from  the  southern 
extremity  of  Davison  Point  northeasterly  to  a  point  at  55 


degrees  north  latitude,  131  degrees  35  minutes  42  seconds 
west  longitude. 

(p)  Percy  Islands:  Coast  along  the  west  and  north  sides 
of  the  westernmost  island  of  the  Percy  Islands  group. 

1(7 )  IXike  Island:  East  coast  within  1,500  feet  of  the 
outer  extremity  of  Flag  Point. 

(r)  Duke  Island:  East  coast  within  2,500  feet  of  Duke 
Point. 

is)  Kelp  Island:  Southern  coast  from  a  point  at  131 
degrees  16  "minutes  6  seconds  west  longitude  to  the  eastern 
extremity  of  the  island. 

(t)  Mainland  east  of  Cape  Pox:  Within  2,500  feet  south- 
westerly of  a  point  ai  54  degrees  46  minutes  48  seconds 
north  latitude,  130  degrees  48  minutes  10  seconds  west 
longitude. 

(u)  Tongass  Island:  West  coast  within  2.000  feet  of  a 
point  at  54  degrees  46  minutes  36  seconds  north  latitude. 

(V)  Kanagunut  Island;  West  coa.st  from  54  degrees  44 
minutes  35  seconds  north  latitude,  130  degrees  43  minutes 
12  seconds  west  longitude,  to  Garnet  Point. 

iw)  Sitklan  Island:  Within  V2  statute  mile  of  the  south- 
ern extremity  of  the  island. 

16.  All  commercial  fishing  for  salmon  is  prohibited  as  fol- 
lows: 

(a)  Hidden  Inlet,  indenting  mainland:  All  waters  in  the 
inlet  north  of  55  degrees  0  minutes  5  seconds  north  lati- 
tude. 

(5)  Fillmore  Inlet,  indenting  mainland:  All  waters  east 
of  130  degrees  29  minutes  54  seconds  west  longitude. 

<c)  Willard  Inlet,  indenting  mainland:  All  waters  north 
of  54  degrees  56  minutes  35  seconds  north  latitude. 

(d)  Ray  Anchorage,  east  coast  of  Duke  Island:  All 
waters  in  Ray  Anchorage. 

(e)  Very  Inlet,  indenting  mainland:  All  waters  within 
the  inlet. 

(/)  Boca  de  Quadra,  indenting  mainland:  All  waters 
within  1  statute  mile  of  the  mouth  of  Sockeye  Creek. 

(g)  George  Inlet,  southern  coast  of  Revillagigedo  Is- 
land: All  waters  north  of  a  line  from  Bat  Point  to  Tsa 
Cove. 

(/i)  Smeaton  Bay,  Indenting  mainland:  Within  1  statute 
mile  outside  the  mouth  of  the  salmon  stream  in  Wilson 
Arm.  and  all  waters  of  Bakewell  Arm  east  of  130  degrees 
39  minutes  54  seconds  west  longitude. 

(t)  Rudyerd  Bay,  indenting  mainland:  All  waters  in  the 
north  arm  within  2  statute  miles  of  the  mouth  of  any  sal- 
mon stream. 

(j)  Walker  Cove,  indenting  mainland,  tributary  to  Behm 
Canal:  All  waters  within  a  line  from  Ledge  Point  to  Hut 
Point. 

(fc)  Chickamln  River:  All  waters  within  a  line  from 
Fish  Point  to  Trap  Point. 

(I)  Yes  Bay,  Cleveland  Peninsula:  All  waters  within  the 
bay  and  all  waters  outside  the  entrance  within  1,000  yards 
of  a  line  from  Bluff  Point  to  Syble  Point. 

(m)  Shrimp  Bay,  west  coast  of  Revillagigedo  Island: 
All  waters  east  of  a  line  running  south  from  Dress  Point 
to  the  opposite  shore.  - 

(n)  Traitors  Cove,  west  coast  of  Revillagigedo  Island: 
All  waters  of  the  cove  within  a  line  50  yards  outside  the 
neck  of  the  salt-water  lagoon. 

(o)  Naha  Bay,  west  shore  of  Revillagigedo  Island: 
Within  1  statute  mile  of  the  falls  at  the  outlet  of  Roose- 
velt Lagoon. 

(p)  Raymond  Cove,  Behm  Canal:  All  waters  of  the 
cove  within  a  line  from  the  southern  extremity  of  Mike 
Point  northeasterly  to  a  point  at  55  degrees  37  minutes 
45  seconds  north  latitude,  131  degrees  51  minutes  50  sec- 
onds west  longitude. 

Herring  fishery. — 1.  During  the  period  from  June  1  to 
October  15,  both  dates  inclusive,  commercial  fishing  for 
herring,  including  bait  fishing,  is  prohibited  in  all  waters 
closed  throughout  the  year  to  salmon  fishing. 


2.  Commercial  fishing  for  herring,  except  for  bait  pur- 
poses, is  prohibited  from  January  1  to  May  31,  both  dates 
inclusive,  and  from  October  16  to  December  31.  both  dates 
inclusive:  Provided.  That  this  prohibition  shall  not  apply 
to  the  use  of  gill  nets  of  mesh  not  less  than  2V2  inches 
stretched  measure  between  knots,  in  the  period  from  Octo- 
ber 16  to  December  31,  both  dates  inclusive. 

3.  All  commercial  fishing  for  herring,  except  for  bait  pur- 
poses, is  prohibited,  as  follows:  All  waters  of  Chatham  Strait 
and  contiguous  waters  along  the  western  shore  of  Admiralty 
Island  between  Point  Gardner  and  a  point  at  57  degrees  40 
minutes  north  latitude:  Provided.  That  this  prohibition 
shall  not  apply  to  commercial  fishing  for  herring  by  means 
of  gill  nets  of  mesh  not  less  than  2-2  inches  stretched 
measure  between  knots  in  the  period  from  Jime  1  to  Decem- 
ber 31,  both  dates  inclusive.  The  taking  of  herring  for  bait, 
except  by  salmon  trolling  boats  by  means  of  any  gill  net  of 
mesh  not  more  than  2V2  Inches  stretched  measure  between 
knots,  of  not  greater  than  No.  20  gill  net  thread,  and  not 
exceeding  10  fathoms  in  length  and  100  meshes  in  depth, 
is  prohibited  in  all  waters  of  Kootznahoo  Inlet  east  of  a 
line  extending  from  Danger  Point  to  Kootznahoo  Head. 

4.  All  commercial  fishing  for  herring,  except  for  bait  pur- 
poses, is  prohibited  prior  to  July  1  in  the  waters  along  the 
south  coast  of  Baranof  Island  from  Redfish  Cape  to  the 
light  at  Port  Armstrong. 

5.  All  commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  is  prohibited  in  the  waters  on 
the  west  side  of  Cleveland  Peninsula  between  55  degrees  46 
minutes  north  latitude  and  55  degrees  44  minutes  north  lati- 
tude, and  east  of  132  degrees  17  minutes  30  seconds  west 
longitude. 

6.  Commercial  fishing  for  herring,  except  for  bait  purposes, 
is  prohibited  from  6  o'clock  antemeridian  of  Saturday  of  each 
week  until  6  o'clock  postmeridian  of  the  Sunday  following. 

7.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  trap  is  prohibited. 

8.  No  herring-fishing  boat  shall  carry  or  operate  more  than 
one  seine  of  any  description,  and  no  additional  net  of  any 
kind  shall  be  carried  on  such  boat.  The  carrying  of  any 
additional  seine  or  net  of  any  kind  on  a  boat  towed  by  any 
herring-fishing  boat  is  prohibited.  These  prohibitions  shall 
not  apply  to  pound  seines  used  exclusively  for  impounding 
herring  or  to  seines  used  exclusively  within  waters  enclosed 
by  such  pound  seines. 

9.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  purse  seine  more  than  1,250  meshes  in  depth, 
more  than  180  fathoms  in  length,  or  of  mesh  less  than  I'a 
inches  stretched  measure  between  knots  is  prohibited:  Pro- 
vided, That  any  purse  seine  may  have  in  addition  a  strip 
along  the  bottom  not  to  exceed  30  meshes  in  depth  and  of 
mesh  not  less  than  4  inches  stretched  measure  between  knots. 
No  extension  to  any  seine  in  the  way  of  leads  will  be  per- 
mitted. 

10.  No  one  shall  place,  or  cause  to  be  placed,  across  the 
entrance  to  any  lagoon  or  bay  any  net  or  other  device  which 
will  prevent  the  free  passage  at  all  times  of  herring  in  and 
out  of  said  lagoon  or  bay. 

11.  All  commercial  fishing,  including  bait  fishing,  for  her- 
ring is  prohibited  throughout  the  year  in  the  waters  of  Ka- 
nalku  Bay,  Admiralty  Island. 

12.  Commercial  fishing  for  herring,  including  bait  fishing, 
by  means  of  any  beach  seine  on  any  herring  spawning  ground 
is  prohibited. 

13.  Seines  used  in  commercial  fishing,  Including  bait  fish- 
ing, for  herring  in  Klawak  Harbor  within  a  true  east  and 
west  line  passing  through  the  northern  extremity  of  Klawak 
Island  shall  not  exceed  90  fathoms  hung  measure  In  length 
nor  500  meshes  in  depth.  For  the  purpose  of  determining 
depths  of  such  seines  measurements  will  be  upon  the  basis 
of  iy2  Inches  stretched  measure  between  knots.  No  such 
seine  shall  have  a  mesh  of  less  than  V/2  inches  stretched 
measure  between  knots. 

14.  The  dumping  of  offal  and  dead  herring  in  the  waters 
of  any  bay  in  which  herring  spawn  or  where  they  are  cap- 
tured is  prohibited. 
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Clam  fishery.— 1.  It  is  prohibited  to  take  for  commercial 
purposes  any  razor  clam  measuring  less  than  4^2  inches  in 
total  length  of  shell.  Possession  of  any  razor  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence 
of  unlawful  taking.  i 

2.  Any  razor  clam  measuring  less  than  4'^  inches  In  total 
length  of  shell  shall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the  course  of  digging 
operations. 

3  It  is  prohibited  to  take  for  commercial  purposes  any 
butter  clam  (Saxidomus)  measuring  less  than  2  inches  in 
total  length  of  shell.  Possession  of  any  butter  clam  of  less 
than  this  length  will  be  regarded  as  prima  facie  evidence  of 
unlawful  taking. 

Shrimp  fishery. — Commercial  fishing  for  shrimps  is  pro- 
hibited in  the  period  from  March  15  to  April  30,  both  dates 
Inclusive,  in  each  year. 

Crab  fishery— Dungeness  crab  (Cancer  magister). — 1.  No 
female  of  this  species  shall  be  takeh  at  auiy  time,  and  no  male 
of  this  species  measuring  less  than  7  inches  in  greatest 
width  shall  be  taken  for  commercial  purposes. 

2.  It  is  prohibited  to  take  for  commercial  purposes  any  soft- 
shell  crab.  Possession  of  any  such  crab  will  be  regarded  as 
prima  facie  evidence  of  unlawful  taking. 

3.  Commercial  fishing  for  the  Dungeness  crab  is  prohibited 
from  May  15  to  July  31,  both  dates  inclusive,  in  the  Sumner 
Strait  and  Stikine  districts,  and  from  June  15  to  August  1. 
both  dates  inclusive,  in  the  Icy  Strait  district. 

Trout  Regulations 

1.  Commercial  fishing  for  steelhead  trout  shall  be  subject 
to  the  provisions  of  law  and  the  regulations  applicable  to 
commercial  fishing  for  salmon. 

2.  Commercial  fishing  for  trout  of  any  species  is  prohibited 
in  all  streams  and  lakes:  Provided,  That  this  prohibition 
shall  not  apply  to  Dolly  Varden  trout. 

3.  No  person  shall  take  during  any  one  day  more  than  a 
combined  total  of  40  trout  of  all  species,  except  Dolly  Varden 
trout,  and  no  person  shall  have  in  his  possession  at  any  time 
more  than  80  trout  of  all  species,  except  Dolly  Varden  trout: 
Provided,  That  in  Russian  River,  flowing  into  Kenai  River, 
and  in  its  tributary  lakes  and  streams,  there  shall  not  be 
taken  in  any  one  day.  and  no  one  shall  have  in  his  possession 
at  any  time,  more  than  a  combined  total  of  20  pounds  and 
one  fish  of  all  species  except  Dolly  Varden  trout. 


General  Regulations 

1.  During  closed  periods  the  heart  walls  of  all  salmon  traps 
within  fhe  areas  affected  shall  be  lifted  or  lowered  in  accord- 
ance with  the  method  prescribed  by  section  5  of  the  act  of 
June  6.  1924.  The  tunnels  from  hearts  to  pots  of  all  sal- 
mon traps  shall  be  constructed  of  flexible  webbing  other 
than  wire,  and  during  all  closed  periods  they  shall  be  com- 
pletely closed  by  pulling  to  one  side  of  the  pot.  In  addition, 
the  spillers  of  all  driven  traps  shall  be  raised  to  within  4 
feet  of  the  capping  and  the  spillers  of  floating  traps  shall  be 
raised  to  within  4  feet  of  the  surface  within  36  hours  after  the 
beginning  of  any  seasonal  closed  period.  Within  36  hours 
after  the  beginning  of  any  seasonal  closed  period  the  tunnels 
from  pots  to  spillers  of  all  traps  shall  be  entirely  disconnected. 
In  respect  to  traps  not  provided  with  spillers,  the  require- 
ments in  regard  to  spillers  shall  apply  to  the  pots.  In  any 
prescribed  fishing  area  prior  to  the  first  date  when  salmon 
traps  may  be  operated  in  any  calendar  year,  no  trap  or  any 
part  thereof,  whether  under  construction  or  aft^r  completion, 
shall  be  so  arranged  or  adjusted  as  to  prevent  the  free  and 
unobstructed  passage  at  all  times  of  all  flsh. 

2.  No  trap  shall  have  more  than  two  siMllers. 

3.  No  salmon  trolling  boat  shall  carry  or  operate  any  seine 
or  more  than  one  gill  net.  The  gill  net  shall  be  of  mesh  not 
more  than  2*2  inches  stretched  measure  between  knots,  shall 
not  be  of  greater  than  No.  20  gill-net  thread,  and  shall  not 
exceed  10  fathoms  in  length  and  100  meshes  in  depth. 

4.  In  commercial  fishing  for  salmon  all  forms  of  gear  other 
than  drift  gill  nets,  stake  nets,  set  nets,  driven  traps,  floating 
traps,  purse  seines,  beach  seines,  fish  wheels,  trolling  appa- 


ratus, hand  lines,  rods,  spears,  and  gafTs.  are  prohibited  at 
all  times.  The  use  of  any  other  form  of  gear,  including 
trammel  nets,  diver  nets,  trawls,  combination  nets,  hammer- 
head traps  or  any  modification  thereof,  is  prohibited  at  all 
times.  No  gill  net  shaU  include  any  webbing  other  than  a 
single  sheet  hung  between  cork  and  lead  lines.  No  gill  net 
shall  be  used  in  any  form  of  seining  operations. 

5.  The  use  of  any  trawl  in  commercial  fishery  operations  is 
prohibited:  Provided.  That  this  prohibition  shaU  not  apply 
to  fishing  operations  conducted  solely  for  the  purpose  of 
taking  shrimp,  or  to  commercial  fishing  for  flounders  when 
such  flshing  does  not  result  in  the  capture,  injury,  or  de- 
struction of  other  food  flsh. 

6.  The  use  of  dynamite  or  any  other  explosive  in  the  tak- 
ing or  killing  of  any  flsh  is  prohibited. 

7.  The  time  used  in  the  various  areas  for  the  enforcement 
of  the  law  and  the  regulations  that  specify  hours  and  days 
shall  be  as  follows: 

(a)  In  the  southeastern  Alaska  area:  Standard  time  of 
the  one  hundred  and  thirty-fifth  meridian  of  west  longi- 
tude which  is  1  hour  slower  than  Seattle  standard  time. 

(b)  In  the  Bering  River.  Copper  River.  Prince  William 
Sound.  Resurrection  Bay.  Cook  Inlet.  Kodiak.  Chignik, 
Alaska  Peninsula,  and  Bristol  Bay  areas:  Standard  time 
of  the  one  hundred  and  flftieth  meridian  of  west  longitude, 
which  is  2  hours  slower  than  Seattle  standard  time. 

(c)  In  the  Aleutian  Islands  and  Yukon-Kuskokwim 
areas:  Standard  time  of  the  one  hundred  and  sixty-flfth 
meridian  of  west  longitude,  which  is  3  hours  slower  than 
Seattle  standard  time. 

8.  All  persons  engaged  in  fishery  operations  are  warned  to 
give  due  regard  to  all  markers  erected  by  the  Department  of 
Commerce. 

9.  In  waters  where  a  rack  or  weir  is  maintained  by  the 
Bureau  of  Fisheries  for  the  purpose  of  counting  salmon 
ascending  to  the  spawning  grounds,  records  of  the  catch  of 
salmon  shall  be  furnished  daUy  by  all  operators  to  the  local 
representative  of  the  Bureau  of  Fisheries  in  charge,  and  upon 
notification  by  the  Commissioner  of  Fisheries  or  his  author- 
ized representative  that  an  excessive  proportion  of  the  run 
is  being  taken  so  that  the  escapement  of  any  species  is  less 
than  the  50  percent  specified  by  section  2  of  the  act  of  June 
6.  1924.  all  commercial  fishing  operations  shall  at  once  be 
discontinued  and  shall  not  be  resumed  imtil  permission 
therefor  is  granted  by  the  Commissioner  of  Fisheries  or  his 
duly  authorized  representative.  And  if  in  any  year  it  shall 
appear  that  the  run  of  salmon  in  such  waters  has  diminished 
there  shall  be  required  a  correspondingly  increased  escape- 
ment, and  upon  notification  by  the  Commissioner  of  Fish- 
eries or  his  authorized  representative  all  commercial  fishery 
operations  shall  cease  and  shall  not  be  resiuned  until  such 
increased  escapement  has  been  secured. 

10.  The  driving  of  salmon  downstream  and  the  causing  of 
salmon  to  go  outside  the  protected  area  at  the  mouth  of 
any  salmon  stream  are  expressly  prohibited. 

11.  During  the  Inspection  of  the  salmon  fisheries  by  the 
agents  and  representatives  of  this  department,  they  shall 
have  at  all  times  free  and  unobstructed  access  to  all  can- 
neries, salteries.  and  other  fishing  establishments  and  to  all 
hatcheries. 

12.  All  persons,  companies,  or  corporations  owning,  oper- 
ating, or  using  any  stake  net.  set  net.  trap  net.  pound  net. 
or  fish  wheel  for  taking  salmon  or  other  flshes  shall  cause 
to  be  placed  in  a  conspicuous  place  on  said  trap  net,  pound 
net,  stake  net.  set  net,  or  flsh  wheel  the  name  of  the  person, 
company,  or  corporation  owning,  operating,  or  using  same, 
together  with  a  distinctive  number,  letter,  or  name  which 
shall  identify  each  particular  stake  net,  set  net,  trap  net, 
pound  net,  or  fish  wheel,  said  lettering  auid  numbering  to 
consist  of  black  figures  and  letters,  not  less  than  6  inches 
in  length,  painted  on  white  ground. 

13.  If  iri  the  process  of  curing  salmon  bellies  the  remaining 
edible  portion  of  the  fish  is  not  used,  such  action  will  be 
regarded  as  wanton  waste  within  the  meaning  of  section  8 
of  the  act  of  June  26.  1906.  and  those  who  engage  in  this 
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practice  will  be  reported  for  prosecution  as  provided  for  in 
the  act. 

14.  The  taking  of  salmon  for  feed  for  fiu--bearing  animals 
shall  be  considered  as  commercial  fishing  and  subject  to  all 
of  the  limitations  in  respect  thereto. 

15.  Any  increase  in  the  amount  of  fishing  gear  employed 
or  any  expansion  of  fishery  operations  in  any  district  in  any 
season  shall,  in  the  discretion  of  the  Secretary  of  Commerce, 
result  in  the  immediate  imposition  of  such  additional  re- 
strictions as  may  appear  necessary, 

16.  These  regulations  shall  be  subject  to^uch  change  or 
revision  by  the  Secretary  of  Commerce  as  may  appear  advis- 
able from  time  to  time.  They  shall  be  in  full  force  and  effect 
Immediately  from  and  after  February  15,  1938. 

fsEALl  Daniel  C.  Roper. 

Secretary  of  Commerce. 

(F  R  Doc.  38-500;  Filed.  February  16, 1938:  10: 19  a.m.] 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 
[General  Order  No.  258] 

Voluntary  Emigration  of  Certain  Filipinos  From  the 

United  States 

February  14,  1938. 

By  virtue  of  and  pur.suant  to  the  authority  contained  In 
Section  3  of  the  Act  of  July  10,  1935  (49  Stat.  478;  48  U.  S.  C. 
1253),  as  amended  by  the  Act  of  May  14.  1937  (50  Stat. 
165).  Section  2  (a)  of  the  rules  and  regulations  governing 
the  voluntary  emigration  of  certain  Filipinos  from  the  United 
States,  prescribed  by  General  Order  No.  231.  dated  March 
25,  1936,  is  amended  by  substituting  the  year  1938  for  the 
year  1936. 

I  SEAL  1  Gerard  D.  Reilly. 

Acting  Secretary. 
Approval  recommended: 

James  L.  Houghtelinc, 

Commissioner  of  Immigration  and  Naturalization. 

|P.R.  Doc.  3^-498;  Piled,  February  15, 1938;  300  p.m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA751 

Amendatory  Regulation  No.  1  or  Regulations  Relative  to 
Emergency  Crop  and  Feed  Loans  in  Continental  United 
States  Made  Pursuant  to  the  Act  of  Congress  Approved 
January  29,  1937,  and  the  Joint  Resolution  of  Congress 
Approved  February  4,  1938 

Subparagraph  (g)  of  paragraph  6  of  the  regulations  dated 
February  4.  1938,  Is  hereby  amended  to  read  as  follows: 

(g)  To  applicants  who  are  occupants  of  the  same  farm 
or  plantation,  or  are  tenants  of  the  same  landlord  in  any 
one  county  (with  the  exception  of  tenants  on  land  the  title 
of  which  is  vested  directly  in  the  United  States,  or  in  any 
State  or  municipal  government,  or  in  any  draina:%e  district) , 
in  an  aggregate  amount  which  during  the  calendar  year  1938 
(inclusive  of  all  emergency  loans  theretofore  made  to  them, 
or  any  of  them,  during  the  calendar  year  1938,  pursuant  to 
the  Act  of  Congress  approved  January  29.  1937.  and  the  Joint 
Resolution  of  Congress  approved  February  4.  1938)  exceeds 
the  sum  of  $1,000.00:  provided,  however.  That  in  the  area 
hereinafter  designated  no  such  loan  will  be  made  to  appli- 
cants such  as  are  described  in  this  subparagraph  (g)  in  an 
aggregate  amount  which  (inclusive  of  all  emergency  loans 
aforesaid*  exceeds  the  sum  of  $2,500.00: 

North  Dakota. 

South  Dakota. 

Nebraska. 


Kansas,  counties  as  follows:  Clark,  Cheyenne,  Decatur, 
Finney,  Ford.  Gove.  Graham.  Gray,  Greeley,  Grant,  Hamil- 
ton, Haskell,  Hodgeman,  Kearney.  Lane.  Logan,  Meade.  Mor- 
ton, Ness,  Norton.  Rawlings,  Sherman.  Sheridan.  Scott,  Stan- 
ton. Stevens.  Seward.  Thomas,  Trego.  Wallace.  Wichita. 

Oklahoma,  counties  as  foUows:  Beaver,  Cimarron,  Ellis, 
Harper,  Roger  Mills,  Texas,  Woods,  Woodward. 

Montana,  counties  as  follows:  Big  Horn,  Blaine,  Carter, 
Cascade,  Chouteau.  Custer,  Daniels,  Dawson,  Fallon,  Fergus, 
Garfield,  Glacier,  Golden  Valley.  Hill,  Judith  Basin,  Liberty, 
McCone.  Musselshell,  Park.  Petroleum.  Phillips,  Pondera. 
Powder  River,  Prairie,  Richland,  Roosevelt.  Rosebud.  Sheri- 
dan, Stillwater,  Sweet  Grass.  Teton,  Toole,  Treasure,  Valley, 
Wheatland,  Wibaux,  Yellowstone. 

Texas,  counties  as  follows:  Armstrong.  Bailey,  Carson, 
Castro.  Cochran,  Collingsworth.  Dallam.  Deaf  Smith,  Don- 
ley. Gray,  Hansford.  Hartley,  Hutchinson.  Hemphill.  Lips- 
comb. Moore,  Ochiltree,  Oldham.  Parmer,  Potter,  Randall, 
Roberts.  Sherman,  Wheeler,  Yoakum. 


[seal] 


F.  F.  Hill,  Acting  Governor. 


[F.R.Doc.  3&-504:  Piled,  February  16. 1938;  12:02  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  14th  day  of  February.  A.  D.,  1938. 

(File  No.  1-2139] 

In  the  Matter  of  Missouri  Pacific  Railroad  Company  Five 
Per  Cent  CuMtrLATivE  Convertible  Preferred  Stock.  $100 
Par  Value,  and  Common  Stock,  $100  Par  Value 

ORDER    for    hearing    ON    SUSPENSION    OR    WITHDRAWAL 
OF    REGISTRATION 


It  appearing  to  the  Commission: 

That  the  Missoiul  Pacific  Railroad  Company,  a  corpora- 
tion, is  the  issuer  of  Five  Per  Cent  Cumulative  Convertible 
Preferred  Stock.  $100  Par  Value,  and  Common  Stock,  $100 
Par  Value;  and 

Tliat  said  Missouri  Pacific  Railroad  Company  registered 
such  securities  on  the  New  York  Stock  Exchange,  a  national 
securities  exchange,  by  filing  on  or  about  September  11,  1935. 
an  application  signed  for  the  Company  by  William  Wyeri 
Treasurer,  with  the  said  exchange  and  with  the  Commis- 
sion pursuant  to  Section  12  (b)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  and  pursuant  to  Rule  JBl.  as 
amended,  promulgated  by  the  Commission  thereunder:  and 

That  pursuant  to  Section  13  (a)  and  (b)  of  said  Securi- 
ties Exchange  Act  of  1934,  as  amended,  and  Rules  KAl  and 
KA2  promulgated  by  the  Commission  thereunder,  said  Mis- 
souri Pacific  Railroad  Company  filed  on  or  about  May  18, 
1936,  and  on  or  about  April  30.  1937.  its  annual  reports  on 
Form  12A-K  for  the  respective  fiscal  years  ended  December 
31.  1935.  and  December  31,  1936,  both  being  signed  for  the 
Company  by  William  Wyer.  Treasurer;  and 

The  Commission  having  reason  to  believe: 

That  Missouri  Pacific  Railroad  Company  has  failed  to 
comply  with  said  Section  12  (b)  and  said  Section  13  <a) 
and  (b)  and  the  Rules  and  Regulations  promulgated  there- 
under, in  that  the  application  for  registration  on  Form 
12A  and  the  annual  reports  on  Form  12A-K  filed  by  said 
Missouri  Pacific  Railroad  Company  contain  financial  state- 
ments which  do  not  correctly  reflect  the  true  financial  con- 
dition of  the  company  and  are  false  and  misleading  with 
respect  to  material  facts  at  the  time  and  in  the  light  of  the 
circumstances,  in  that  certain  financial  statements  of  the 
registrant,  to  wit:  the  balance  sheet  dated  December  31. 
1934.  filed  with  and  as  a  part  of  the  application  for  reglstra- 
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tion  on  Form  12 A,  and  the  balance  sheets  dated  December 
31.  1935.  and  December  31,  1936.  filed  respectively  with  and 
as  a  part  of  the  annual  reports  on  Form  12A-K  for  the  re- 
spective fiscal  years  ended  December  31,  1935.  and  December 
31,  1936.  fail  to  disclose  a  liability  to  pay  the  unpaid  bal- 
ance of  approximately  $14,000,000  on  a  principal  sum  of 
$15,965,201  on  the  part  of  the  Missouri  Pacific  Railroad  Com- 
pany pursuant  to  a  contract  entered  into  between  the  Mis- 
souri Pacific  Railroad  Company  and  Terminal  Shares,  In- 
corporated, on  or  about  December  31,  1930,  involving  the 
acquisition  of  securities  of  certain  railroads  and  terminal 
properties  by  Missouri  Pacific  Railroad  Company  theretofore 
acquired  by  Terminal  Shares.  Incorporated;  and 
That  said  contract  provided  in  effect 

(o)  that  $15,965,201  in  principal  amount  was  to  be  fully 
paid  on  or  before  January  1.  1936, 

<b)  that  pending  the  time  of  full  payment  quarterly  pay- 
ments of  $400,000  each  were  to  be  made  to  the  credit  of 
Terminal  Shares,  Incorporated,  with  the  Guaranty  Trust 
Company  of  New  York,  the  depositary  under  the  contract, 
each  of  which  payments  was  to  be  applied  first  to  the  pay- 
ment of  accrued  interest  at  the  rate  of  5V2%  of  the  prin- 
cipal amount,  and  second,  to  the  reduction  of  that  principal 
amount, 

(c)  that  the  Missouri  Pacific  Railroad  Company  was  not 
to  obtain  title  to  the  securities  until  the  full  amount  of 
$15,965,201  and  interest  was  paid,  and  that  if  it  should  fail 
to  make  any  quarterly  payment  falling  due.  then  Terminal 
Shares,  Incorporated,  should  have  the  right,  subject  to  the 
giving  of  three  months  written  notice,  to  shorten  the  time 
allotted  for  payment  of  the  full  amount  of  the  balance  then 
due  of  the  $15,965,201  and  interest;  and  if  Missouri  Pacific 
Railroad  Company  should  fall  to  pay  the  entire  amount 
within  the  shortened  period  of  tline,  then  Terminal  Shares, 
Incorporated,  should  have  the  right  to  sell  the  securities 
described  as  properties  In  the  contract  at  public  or  private 
sale,  and  in  the  event  the  net  proceeds  of  the  sale  should 
not  be  sufficient  to  pay  the  aggregate  purchase  price  less 
periodic  payments  already  made,  then  the  Missouri  Pacific 
Railroad  Company  should,  upon  demand,  pay  any  balance 
due  upon  such  purchase  price; 

and  Missouri  Pacific  Railroad  Company  has  taken  the  position 
that  despite  the  occurrence  of  any  event  rendering  specific 
performance  on  the  part  of  the  Missouri  Pacific  Railroad 
Company  impossible,  a  definite  liability  for  the  purchase 
price  and  interest  attached  to  said  company  under  the  terms 
of  said  contract;  and 

n 

It  appearlnp  to  the  Commission: 

That  the  Missouri  Pacific  Railroad  Company  filed  a  peti- 
tion in  bankruptcy  on  March  31,  1933,  in  the  District  Court 
of  the  United  States,  Eastern  Division,  Eastern  Judicial 
District  of  Missouri  pursuant  to  Section  77  of  the  Bank- 
ruptcy Act,  that  the  trustee  in  bankruptcy  on  April  28. 
1936,  gave  notice  of  disaffirmance  of  the  contract  between 
Missouri  Pacific  Railroad  Company  and  Terminal  Shares, 
Incorporated,  and  on  July  22,  1936,  a  Barring  Order  issued 
from  the  court;  and 

That  Rule  KAl  promulgated  pursuant  to  section  13  (a) 
of  said  Securities  Exchange  Act,  as  amended,  did  and  does 
require  that  an  annual  report  for  each  Issuer  of  a  security 
registered  on  a  national  securities  exchange  shall  be  filed 
on  the  appropriate  form  prescribed  therefor;  and 

That  Rule  KA2  promiilgated  pursuant  to  Section  13  (b) 
of  said  Securities  Exchange  Act,  as  amended,  did  and  does 
prescribe  Form  12A-K  as  the  annual  report  required  by 
Rule  KAl  in  the  case  of  CMnpanles  making  annual  reports 
under  Section  20  of  the  Interstate  Commerce  Act.  as 
amended,  if  such  companies  were  in  receivership  or  In  bank- 
ruptcy, including  proceedings  for  reorganization  pursuant 
to  Section  77  or  Section  77B  of  the  Bankruptcy  Act.  at  the 
close  of  the  fiscal  year  for  which  the  report  is  made;  and 

That  in  accordance  with  the  provisions  of  Form  12A-K 
and   the   Instructions   and  Rules   and   Regulations   of   the 


Commission  supplemental  thereto,  as  amended,  as  to  the 
use  of  said  Form  12A-K,  in  effect  at  the  time  the  annual 
report  for  the  fiscal  year  ended  December  31,  1936,  was 
filed  and  at  all  subsequent  times  Item  7  of  said  form  did  and 
does  requ're  the  registrant  in  cases  where  a  court  order  has 
been  entered  authorizing,  or  in  cases  where  the  trustee  has. 
pursuant  to  court  order  given  notice  of  the  affirmance  or 
disaffirmance  of  any  lease  or  material  contract  of  the  regis- 
trant or  its  subsidiaries  involving  annual  payments  esti- 
mated to  be  in  excess  of  10%  of  gross  revenues  as  reflected 
by  the  system  Income  account  of  the  registrant  and  its  sub- 
sidiaries filed  with  this  report,  or  if  no  such  system  Income 
account  is  filed,  then  as  reflected  in  the  Income  account  of 
the  registrant  filed  with  this  report,  to  state  in  each  case, 
whether 

(o)  such  affirmance  or  disaffirmance  has  occurred,  or 
that  order  has  been  entered; 

(b)  the  general  terms,  briefly  and  concisely  stated,  of 
any  such  lease  or  contract;  and 

That  the  gross  revenues  for  the  fiscal  year  ending  De- 
cember 31.  1936.  as  reflected  by  the  system  income  account 
of  said  Missouri  Pacific  Railroad  Company  and  its  sub- 
sidiaries in  the  annual  report,  filed  on  Form  12A-K  for  the 
year  ended  December  31.  1936,  amounted  to  $90,667,381, 
whereas  the  annual  payments  due  on  said  contract  between 
Missouri  Pacific  Railroad  Company  and  Terminal  Shares. 
Incorporated,  for  the  year  endmg  December  31,  1936, 
amounted  to  approximately  $14,000,000:   and 

The  Commission  having  reason  to  believe: 

That  said  Missouri  Pacific  Railroad  Company  has  failed  to 
comply  with  the  provisions  of  said  Section  13  (a)  and  (b), 
said  Rules  KAl  and  KA2,  and  with  the  provisions  of  said 
Form  12A-K  and  with  the  provisions  of  the  Instructions  for 
said  Form  12A-K  and  the  Rules  and  Regulations  of  the 
Commission  supplemental  thereto,  as  amended,  in  that 
neither  the  annual  report  filed  by  it  for  the  year  ended  De- 
cember 31,  1936,  nor  any  amendment  thereto,  contains  in 
Item  7  a  statement  that  the  court  has  entered  an  order  pro- 
viding for  the  disaffirmance  of,  or  that  the  trustee  has,  pur- 
suant to  court  order,  given  notice  of  disaffirmance  of,  a 
material  contract  involving  annual  payments  estimated  to  be 
in  excess  of  10%  of  gross  revenues,  and  in  that  Item  7  fa:ls 
to  state  briefly  and  concisely  the  general  terms  of  such  con- 
tract, although  on  April  28,  1936.  the  trustee  gave  notice  of 
the  (disaffirmance  of  the  contract  pursuant  to  a  court  ord.^r 
entered  December  2,  1935,  and  although  such  Information 
was  required  to  be  set  forth  by  said  Item  7  of  said  Form 
12A-K  and  the  Instructions  thereto  and  the  Rules  and  Reg- 
ulations of  the  Commission;  and 

m 

The  Commission  being  of  the  opinion  that  pursuant  to 
Section  19  (a)  (2)  of  said  Securities  Exchange  Act  of  1934.  as 
amended,  a  hearing  should  be  held  to  determme  whether 
said  Missouri  Pacific  Railroad  Company  has  so  failed  to  com- 
ply with  said  provisions  of  said  Section  12  (b>  and  said  Sec- 
tion 13  (a)  and  (b)  and  said  Rules  and  Regulations  promul- 
gated by  the  Commission  thereunder,  or  with  any  provision 
of  either  of  said  Sections  or  of  any  rule  or  regulation  pro- 
mulgated by  the  Commission  under  either  of  said  Sections; 
and  if  so.  whether  it  is  necessary  or  appropriate  for  the 
protection  of  Investors  to  suspend  for  a  period  not  exceeding 
twelve  months  or  to  withdraw  the  registration  of  said  Five 
Per  Cent  Cumulative  Convertible  Preferred  Stock.  $100  Par 
Value,  and  said  Common  Stock.  $100  Par  Value,  on  said  New 
York  Stock  Exchange; 

It  is  ordered.  That  a  public  hearing  be  held  for  such  pur- 
pose t)efore  the  officer  of  the  Commission  herein  designated, 
beginning  on  the  1st  day  of  March.  1938,  at  10:00  A.  M.  in 
Room  1103  at  the  office  of  the  Securities  and  Exchange  Com- 
mission, 1778  Pennsylvania  Avenue  NW.  Washington.  D.  C. 
and  to  continue  thereafter  at  such  times  and  places  ias  said 
officer  may  determine;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  pro- 
ceeding. Richard  Townsend.  an  officer  of  the  Commission,  be 
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and  he  hereby  is  designated  to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  attendance,  take  tes- 
timony, and  require  the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  direction  of  the  Commission. 

fSEAL]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-502;  Piled,  February  16, 1938;  11 :0l  a.  m.J 
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No.  35 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

(T.D.  49410] 

Releasi  of  Examined  Packages  Upon  a  Stipulation  to  Pay 
Any  Increased  or  Additional  Duties 

customs  regulations  of  1937  amended 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  In  section  251  of  the 
Revised  Statutes  (U.  S.  C,  title  19,  sec.  66)  and  section  624 
of  the  Tariff  Act  of  1930  lU.  S.  C,  title  19,  sec.  1624) ,  article 
315  (c)  of  the  Customs  Regulations  of  1937  is  amended  to 
read  as  follows: 

fc)  If  It  be  estimated  that  any  increased  or  additional 
duties  upon  all  the  merchandise  covered  by  the  entry  will  not 
in  the  aggregate  exceed  $50,  the  collector  or  such  designated 
appraising  officer  may  likewise  permit  the  release  of  the 
examined  packages,  provided  there  has  been  flled  with  the 
collector  a  stipulation  undertaking  and  agreeing  to  pay  such 
duties  in  any  amount  not  to  exceed  $50  on  any  one  entry.  No 
such  stipulation  shall  be  accepted  unless  executed  by  an  indi- 
vidual, partnership,  or  corporation,  other  than  the  importer, 
found  by  the  collector  to  be  financially  and  otherwise  respon- 
sible. Such  stipulation  by  its  terms  may  apply  to  all  entries 
of  a  stated  class  or  classes  to  be  made  during  a  period  not  to 
exceed  one  year,  or  may  apply  only  to  a  particular  entry,  in 
which  case  It  shall  be  endorsed  on  such  entry. 

fsEAL]  James  H.  Moyle. 

Commissioner  of  Customs. 

Approved:  February  11,  1938. 
Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

fP  R  Doc.  38-812;  Piled.  February  16. 1938;  1  ;02  p  m.J 


DEPARTMENT  OF  THE  INTERIOR. 
National  Bituminous  Coal  Commission. 

[Docket  No.  64-FDl 

Investigation  or  the  Nature  and  Extent  or  Transactions  in 
Intrastate  Commerce  in  Bituminous  Coal  in  the  State  of 
West  Virginia  and  the  Effect  of  Such  Transactions  on 
Interstate  Cobcmerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal  Com- 
mission Held  at  its  offices  in  Washington,  D.  C,  on  the  15th 
day  of  February,  1938. 

It  appearing.  Tliat  by  Orders  Nos.  2  and  49,  the  Commission 
upon  Its  own  motion  entered  Into  and  conducted  an  investl- 
Ration  under  the  provisions  of  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937,  for  the  purpose  of  determining  the  nature 
and  extent  of  transaction  in  Intrastate  commerce  in  bitumi- 
nous coal  In  the  State  of  West  Virginia  and  the  effect  of 
such  transactions  upon  interstate  commerce  in  such  coal;  and 

/(  further  appearing,  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav- 


ing flled  his  report  and  recommendations  and  the  Commis- 
sion having  given  due  consideration  to  said  report  and  rec- 
ommendations and  to  the  record  of  the  evidence  in  this  pro- 
ceeding; and,  the  Commission  having  on  the  15th  day  of 
February,  1938,  adopted  the  Examiner's  report  and  recom- 
mendations which  said  report  is  hereby  referred  to  and  made 
a  part  hereof; 

Now.  therefore,  It  Is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal 
in  intrastate  commerce  in  the  State  of  West  Virginia  di- 
rectly affect  Interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between  localities  in  West  Vir- 
ginia in  such  intrastate  commerce  on  the  one  hand  and  m- 
terstate  commerce  in  bituminous  coal  on  the  other  hand, 
and  an  undue,  unreasonable,  or  unjust  discrimination  against 
interstate  commerce  in  such  coal  if  such  transactions  in 
intrastate  commerce  or  any  substantial  part  thereof  are  not 
regulated  and  subjected  to  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  2nd  day  of  March,  1938,  all 
bituminous  coal  sold,  delivered,  or  offered  for  sale  in  trans- 
actions in  intrastate  commerce  in  such  coal  in  all  localities 
within  the  State  of  West  Virginia,  shall  be  subject  to  the 
provisions  of  Section  4  of  the  Bituminous  Coal  Act  of  1837, 
to  the  Bituminous  Coal  Code,  as  promulgated  by  the  Com- 
mission and  made  effective  on  the  21st  day  of  June,  1937, 
and  to  all  relevant  orders  of  the  Commission  in  effect  on 
the  date  of  this  order,  as  well  as  all  further  orders  which 
may  thereafter  be  issued  by  the  Commission  under  Section 
4  of  said  Act,  so  as  to  apply  to  such  intrastate  commerce 
in  coal  within  the  State  of  West  Virginia. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  West  Virginia,  who  may  believe 
that  his  or  its  particular  transactions  in  intrastate  commerce 
in  bituminous  coal  should  be  exempted  from  this  order  and/or 
from  the  provisions  of  Section  4  and  4-A  of  said  Bituminous 
Coal  Act  of  1937,  may  file  application  at  any  time  hereafter 
for  exemption  pursuant  to  the  second  paragraph  of  Section 
4-A  of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  West  Virginia  who  is  not  upon  the  date  of  this  order  a 
member  of  the  Bituminous  Coal  Code,  by  mailing,  within 
five  (5)  days  from  this  date,  a  copy  of  this  Order,  together 
with  three  (3)  copies  of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for  filing  acceptances, 
and  a  copy  of  the  Bituminous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  order  to  be  pub- 
lished in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  West  Virginia  known  to  produce  bitumi- 
nous coal,  publication  thereof  to  be  made  three  (3)  times 
within  fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  3&-524;  Piled.  February  17, 1938;  12:31  p.  m.] 


[Docket  No.  a43-PD) 

In  the  Matter  of  McLaren  Coal  CoBCPAirr 

temporary  order 

The  petitioner  above  named  having  filed  with  the  Com- 
mission on  the  6th  day  of  January,  1938.  pursuant  to  provi- 
sions of  Section  4.  Part  n  (d)  of  the  Bituminous  Coal  Act 
of  1937.  a  petition  alleging  dissatisfaction  with  certain  mini- 
mum prices  of  coals  of  petitioner  produced  within  District 
No.  10,  and  praying  for  immediate  and  temporary  relief  as 
therein  set  forth  by  preliminary  or  temporary  order  pend- 
ing final  disposition  of  such  petition;    and  it   appearing 
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to  the  Commission  that  the  petitioner  has  made  reasonable 
showing  at  necessity  for  the  granting  of  a  temporary 
order: 

Now.  therefore,  it  is  hereby  ordered: 

1.  That  pending  final  disposition  of  the  aforesaid  peti- 
tion and/or  until  further  order  of  the  Commission,  Supple- 
ment No.  1  to  Price  Schedule  No.  1 — EMstrict  No.  10  of 
the  Schedule  of  Minimum  Prices  for  coals  of  Code  Members 
produced  within  District  No.  10  be  and  the  same  is  hereby 
modified  and  revised  to  contain  the  following  provision  as 
if  the  same  were  fully  set  out  in  the  said  supplement: 

"Minimum  f.  o.  b.  mine  prices  established  for  coals  pro- 
duced at  McLaren  Mine  of  McLaren  Coal  Company  in  Dis- 
trict No.  10  may  be  reduced  40^  per  net  ton  and  said  mine 
shall  be  shown  as  mining  coal  from  Seam  5  instead  of 
Seam  6." 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards,  to 
code  members  within  District  No.  10,  and  to  petitioner,  shall 
cause  a  copy  of  this  order  to  be  made  available  for  inspection 
by  all  interested  parties  at  the  oflBce  of  the  Secretary  of  the 
Commission  and  at  all  Statistical  Bureaus  of  the  Commis- 
sion: and  shall  cause  a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  February,  1938. 

[seal]  F.  Witcher  McCttlloxtgh,  Secretary. 

[P.  R.  Doc.  38-523;  FUed,  February  17, 1938;  12:31  p.  m.] 


[Docket  No.  263-FDl 


In  the  Matter  or  The  Brewerton  Co.,  Central  Illinois 
Coal  Mining  Company,  Consolidated  Coal  Company, 
Gillespie  Coal  Company,  Hillsboro  Mining  Company, 
Indiana  &  Illinois  Coal  Corporation,  Livingston-Mt. 
Olive  Coal  Company,  Marion  County  Coal  Company, 
Mine  'B"  Coal  Company,  Mt.  Olive  &  Staunton  Coal 
Company,  Nokomis  Coal  Company,  Pana  Coal  Company, 
Panther  Creek  Mines.  Inc.,  Peabody  Coal  Company  and 
Penwell  Coal  Mining  Company 

temporary  order 

The  petitioners  above  named  having  filed  with  the  Com- 
mission on  the  18th  day  of  January,  1938,  pursuant  to  the 
provisions  of  Section  4,  Part  n  (d)  of  the  Bituminous  Coal 
Act  of  1937,  a  petition  alleging  dissatisfaction  with  certain 
minimum  prices  established  for  coals  of  petitioners  produced 
within  District  No.  10,  and  praying  for  immediate  and  tem- 
porary relief  as  therein  set  forth  by  preliminary  or  tempo- 
rary order  pending  final  disposition  of  such  petition;  and 
this  matter  having  come  on  to  be  heard  on  the  27th  day 
of  January,  1938,  upon  the  application  for  such  temporary 
relief,  and  the  Commission  having  heard  oral  argument  in 
support  of  said  application  by  jietitioners;  and  it  appearing 
to  the  Commission  that  the  petitioners  failed  to  make  a 
proper  showing  of  reasonable  necessity  for  temporary  relief 
pending  final  disposition  of  said  petition;  and  the  Commis- 
sion having  entered  an  Order  denying  a  temporary  order 
pending  final  disposi^n  of  the  aforesaid  petition;  and  the 
Hillsboro  Mining  Company,  the  Indiana  ii  Illinois  Coal  Cor- 
poration and  Nokomis  Coal  Company,  three  of  the  peti- 
tioners above  named  having  made  re-application  for  a 
preliminary  or  tempxjrary  order  and  in  support  of  which 
aflfldavits  were  filed  setting  forth  that  said  petitioners  have 
been  unable  to  compete  in  certain  markets  and  base  said 
inability  as  being  solely  due  to  the  prices  established  upon 


their  coals;  and  it  appearing  to  the  Commission  that  the 
Hillsboro  Mining  Company,  the  Indiana  &  Illinois  Ccal 
Corporation  and  Nokomis  Coal  Company  have  made  rea- 
sonable showing  of  necessity  for  the  granting  of  a  tem- 
porary order, 

Noto.  therefore,  it  is  hereby  ordered: 

1.  That  pend  ng  final  disposition  of  the  aforesaid  petition, 
or  until  further  order  of  the  Commission,  Supplement  No.  1 
to  Price  Schedule  No.  1 — District  No.  10  of  the  Schedule  of 
Minimum  Prices  of  coals  of  Code  Members  produced  within 
District  No.  10  be  and  the  same  is  hereby  modified  and  revised 
to  contain  the  following  provisions  as  if  the  same  were  fully 
set  out  in  said  supplement: 

"Minimum  f.  o.  b.  mine  prices,  as  established  In  .said 
Supplement  No.  1  for  coals  produced  at  the  Hillsboro  Mine  of 
the  Hillsboro  Mining  Company,  at  the  No.  10  Nokomis  Mine 
of  the  Ind  ana  Si  Illinois  Coal  Corporation  and  at  the  Reliance 
Mine  of  the  Nokomis  Coal  Company,  when  for  shipment  to 
the  maiket  areas  as  set  forth  below,  may  be  reduced  from 
the  minimum  price  established  in  said  Supplement  No.  1  in 
size  groups  1  to  5  inclusive  and  size  groups  6  to  15  inclusive 
in  an  amount  not  to  exceed  the  amount  set  opposite  the 
respective  market  area  numbers  and  as  indicated  in  the 
respective  size  group  columns  as  hereinafter  set  forth: 


Market  areas 


23  and  29 

30-100-101-104-107-1 1>-140-M1-U«-147 

31-99 

3.3-34-105-106 

102 

108 


Price  re<iurtion 

Siterroupj 

3lieeToiips 

1  toS 

6  to  1.1 

inclusive 

inclusive 

20* 

20* 

K* 

IM 

20t 

25* 

30f 

3.1* 

an* 

19* 

30* 

34* 

2.  That  except  as  herein  temporarily  revised,  the  Minimum 
Price  Schedules  and  Supplements  thereto,  established  for 
District  No.  10,  shall  remain  in  full  force  and  effect. 

3.  That  a  hearing  on  said  petition  will  be  noticed  upon 
further  order  of  the  Commission. 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  order  to  the  Consumers'  Counsel,  the  Sec- 
retaries of  the  Bituminous  Coal  Producers'  Boards  and  to 
Code  Members  within  District  No.  10,  and  to  petitioners; 
shall  cause  a  copy  of  this  order  to  be  made  available  for  in- 
spection by  all  interested  parties  at  the  office  of  the  Secretary 
of  the  Commission  and  at  all  Statistical  Bureaus  of  the  Com- 
mission; and  shall  cause  a  copy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  February,  1938. 

[SEAL]  F.  Witcher  McCullough,  Secretary. 

[F.R.  Doc.  38-526;  Filed,  February  17, 1938;  12:32  p.m.] 


[Order  No  2221 

An  Order  Extending  a  Provision  as  Hereinafter  Set  Forth 
for  an  Additional  Period  of  Thirty  '30>  Days  Contained 
IN  Supplement  No.  1  to  Price  Schedule  No.  1 — ^Dis- 
trict No.  7 

The  Bituminous  Coal  Producers'  Board  for  District  No.  7 
having  requested  an  extension  for  an  additional  period  of 
thirty  days  of  the  following  provision  as  set  forth  on  Page 
4-S-l  of  Supplement  No.  1  to  Price  Schedule  No.  1 — Dis- 
trict No.  7: 

"•The  definition  of  Dwnestic  and  Standard  Run  of 
Mine  Coal  and  Prices  thereon  as  designated  herein,  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60>  days, 
after  their  effective  date,  subject  to  the  District  Board  sub- 
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stantiating    the   necessity   for   such    designation    for    these 
grades."; 

and  the  Commission  having  duly  considered  the  same; 

Now.  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bitiuninous  coal   and 
for  other  purposes"  (Public,  No.  48,  75th  Cong.,  1st  sess  ) 
known  as  the  B  tuminous  Coal   Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  following  provision,  as  set  forth  on  page 
4-S-l  of  Supplement  No.  1  to  Price  Schedule  No  1— District 
No.  7: 

"•The  definition  of  Domestic  and  Standard  Run  of  Mine 
Coal  and  Prices  thereon  as  designated  herein,  will  remain 
in  effect  for  a  period  not  exceeding  sixty  (60)  days,  after 
their  effective  date,  subject  to  the  District  Board  substan- 
tiating the  necessity  for  such  designation  for  thes  grades." 

be  and  the  same  Is  hereby  continued  in  force  and  effect  for 
an  additional  period  of  thirty  (30)  days. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards'  and 
to  Code  Members  within  District  No.  7;  shall  cause  copies 
of  this  Order  to  be  made  available  for  inspection  by  alL 
interested  parties  at  the  Secretary's  office  of  the  Commission 
and  at  all  Statistical  Bureaus  of  the  Commission;  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 
Dated  this  15th  day  of  February,  1938. 
tsEAL]  p.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  38-522;  Filed.  February  17. 1938;  12:31  p.  m.] 


I  Order  No.  223] 

An  Order  Extending  Two  Provisions  as  Hereinafter   Set 
Forth  for   an  Additional   Period  of  Thirty    (30)    Days 

Contained  In  Supplement  No.  1  to  Price  Schedule  No.  1 

District  No.  8 

The  Bituminous  Coal  Producers'  Board  for  District  No.  8 
having  requested  an  extension  for  an  additional  period  of 
thirty  days  of  the  following  provision  as  set  forth  on  Page 
52-S-l  of  Supplement  No.  1  to  Price  Schedule  No.  1— District 
No.  8: 

"•The  definition  of  Domestic  and  Standard  Run  of 
Mine  Coal  and  Prices  thereon  as  designated  herein,  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub- 
stantiating the  necessity  for  such  designation  for  these 
grades;" 

And  an  extension  of  the  following  provisions  as  set  forth  on 
Page  2-S-l  of  the  said  Supplement: 

"The  above  price  basis  for  modified  2"  Nut  and  Slack  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub- 
stantiating the  necessity  for  such  modification  and  prices;" 

and  the  Commission  having  duly  considered  the  same: 
Now.  therefore.  Pursuant  to  Act  of  Congress  entitled,  "An 

Act  to  regulate  interstate  commerce  In  bituminous  coal,  and 

for  other  purposes"   (Public.  No.  48,  75th  Cong.,  1st  sess.), 

known  as  the  Bituminous  Coal  Act  of   1937,  the  National 

Bituminous  Coal  Commission  hereby  orders: 

1.  That   the   following   provision,   as   set   forth   on   page 

52-S-l  of  Supplement  No.  1  to  Price  Schedule  No.  1— District 

No.  8: 

"•The  definition  of  Etomestic  and  Standard  Run  of 
Mine  Coal  and  Prices  thereon  as  designated  herein,  will  re- 
main in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub- 
stantiating the  necessity  for  such  designation  for  these 
grades;" 


and  that  the  following  provision,  as  set  forth  on  page  2-S-l 

of  Supplement  No.  1  to  Price  Schedule  No.  1— District  No.  8: 

"The  above  price  basis  for  modified  2"  Nut  and  Slack  will 
remain  in  effect  for  a  period  not  exceeding  sixty  (60)  days, 
after  their  effective  date,  subject  to  the  District  Board  sub- 
stantiating the  necessity  for  such  modification  and  prices;" 

be  and  the  same  are  hereby  continued  in  force  and  effect 
for  an  additional  period  of  thirty  (30)  days. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards  and 
to  Code  Members  within  District  No.  8;  shall  cause  copies  of 
this  Order  to  be  made  available  for  Inspection  by  all  Inter- 
ested parties  at  the  Secretary's  office  of  the  Commission  and 
at  all  Statistical  Bureaus  of  the  Commission ;  and  shall  cause 
to  be  published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  15th  day  of  February,  1938. 

[seal]  f.  Witcher  McCullough.  Secretary. 

[F.  R.  Doc.  38-525;  Filed,  February  17, 1938;  12:32  p.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

(Docket  No.  A-65  0-65] 

Notice  of  Hearing  on  Proposal  to  Amend  Proposed  Market- 
ing Agreement  and  Order  Regulating  Shipping  of  Fresh 
Pears,  Plums  and  Elberta  Peaches  Grown  in  State  of 
California  by  Including  J.  H.  Hale  Peaches  Therein 

Whereas  pursuant  to  Public  Act  No.  10.  73rd  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937  the  Secretary  of  Agricul- 
ture issued,  on  February  4,  1938,  a  notice  of  hearing  to  be 
held  in  the  Chamber  of  Commerce  Auditorium,  917  Seventh 
Street,  Sacramento,  California,  on  February  21,  1938,  at 
9:30  a.  m.,  on  a  proposed  marketing  agreement  and  a  pro- 
posed order  regulating  the  shipping  in  interstate  and  foreign 
commerce,  and  such  shipping  as  directly  burdens,  obstructs, 
or  affects  Interstate  or  foreign  commerce,  of  fresh  pears, 
plums  and  Elberta  peaches  grown  In  the  State  of  California; 
and 

Whereas  an  amendment  has  been  proposed  to  the  afore- 
mentioned marketing  agreement  and  order,  which  amend- 
ment would  amend  said  marketing  agreement  and  order  by 
deleting  therefrom  the  word  "Elberta"  wherever  It  appears  in 
said  marketing  agreement  and  order,  except  In  subpara- 
graph (b)  of  paragraph  numbered  3  of  section  1  of  Article 
n  and  in  the  proviso  in  subparagraph  (b)  of  paragraph 
numbered  5  of  section  2  of  Article  n,  and  by  Inserting,  In  lieu 
thereof,  the  words  "Elberta  and  J.  H.  Hale." 

Now,  therefore,  notice  is  hereby  given  that  when  the  said 
hearing  is  held  on  February  21,  1938,  at  9:30  a.  m.  In  the 
Chamber  of  Commerce  Auditorium,  917  Seventh  Street,  Sac- 
ramento, California,  evidence.  In  addition  to  the  evidence 
called  for  In  the  original  notice  of  hearing  dated  February 
4,  1938,  will  be  received  concerning  the  proposed  amendment, 
set  forth  above,  whereby  Elberta  and  J./  H.  Hale  peaches! 
grown  in  the  State  of  California,  will  be  Included  In  salcl 
marketing  agreement  and  order. 

It  Is  hereby  declared  that  an  emergency  exists,  and  It  Is 
hereby  determined  that  the  period  of  notice  of  hearing  on 
the  proposed  amendment  hereby  given  is  reasonable  under 
the  circumstances. 

Copies  of  the  proposed  amendment  may  be  Inspected  In 
or  procured  from  the  Hearing  Clerk.  Office  of  the  Solicitor 
Room  0318,  South  Building,  United  States  Department  of 
Agriculture.  Washington,  D.  C. 


[SEAL] 

Dated:  February  17,  1938. 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


IF. R. Doc.  38-521;  Plied,  February  17, 1938;  11:53  a.m.] 
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Commodity  Exchange  Administration. 

United  States  of  America— Before  the  Secretary  of 

Agriculture 

[Hearing  Docket  C  E.  A.  No.  2| 

Order  in  the  Matter  or  a  Delivery  Period  After  the  Close 
OF  Trading  in  Futures  in  Wheat.  Corn,  Oats,  Barley, 
Rye  and  Flaxseed 

Pursuant  to  the  provisions  of  Section  5a  (4)  of  the  Com- 
modity Exchange  Act  (U.  S.  C,  1934  ed.  and  Supp.  m, 
title  7.  sec.  7a  (4) ) .  I.  H.  A.  Wallace,  Secretary  of  Agricul- 
ture, after  full  consideration  of  the  record  made  at  the 
hearing  hereinafter  mentioned,  do  hereby  find  the  following: 

1.  Due  notice  of  a  public  hearing  in  this  matter  was  pub- 
lished in  the  November  12,  1937  issue  of  the  Federal 
Register,  was  sent  by  mail  to  each  contract  market  on 
November  12.  1937,  and  was  sent  by  mail  to  each  regis- 
tered futures  commission  merchant  and  floor  broker  on 
November  17.  1937. 

2.  In  accordance  with  such  notice,  a  public  hearing  was 
held  in  Room  300,  Board  of  Trade  Building.  Chicago.  Illi- 
nois, beginning  at  10  o'clock  a.  m.  on  November  30.  1937, 
at  which  all  persons  were  given  opportunity  to  hear,  pre- 
sent, refute,  and  comment  upon  evidence  in  the  premises. 

3.  Hedging  and  speculation,  rather  than  receiving  and 
delivering  the  commodity,  are  the  purposes  for  which  the 
major  portion  of  contracts  for  future  delivery  of  wheat, 
com,  oats,  barley,  rye.  and  flaxseed  are  made  on  contract 
markets. 

4.  Usually,  a  very  large  proportion  of  futures  contracts  in 
such  commodities  on  contract  markets  Is  closed  out  by 
offset  as  the  end  of  the  delivery  month  approaches,  only  a 
small  percentage  being  settled  by  delivery. 

5.  When  it  appears  that  there  might  be  a  scarcity  of  the 
deliverable  commodity,  the  long  interests,  while  not  desiring 
the  commodity  itself,  not  infrequently  stand  for  delivery  to 
profit  from  the  temporary  price  advance  caused  by  the 
efforts  of  shorts  to  cover  or  to  obtain  the  deliverable  cash 
commodity,  and  a  "squeeze"  and  market  congestion  occur. 

6.  In  promoting  the  "squeeze"  situation,  longs  frequently 
withhold  supplies  of  the  deliverable  commodity  in  their  con- 
trol from  the  cash  market,  further  Inflating  the  local  price, 
which  must  tumble  when  the  delivery  period  ends  and  the 
longs  dispose  of  their  unwanted  supplies. 

7.  The  artificial  local  price  thus  created  draws  the  com- 
modity from  its  normal  channels  to  the  local  market,  where 
it  is  not  needed  after  it  is  delivered,  resulting  in  market 
congestion  in  the  cash  commodity  and  fluctuations  endan- 
gering price  stability. 

8.  If  there  is  provision  for  a  period  of  seven  business  days 
during  which  contracts  for  future  delivery  in  the  current 
month  of  wheat,  corn,  oats,  barley,  rye,  or  flaxseed  may  be 
settled  by  delivery  after  trading  in  such  contracts  has  ceased, 
the  longs  will  know  in  advance  that  the  deliverable  com- 
modity can  be  brought  into  the  market  from  a  large  sur- 
rounding area,  and  such  knowledge  will  tend  to  discourage 
attempts  to  cause  a  "squeeze." 

9.  Provision  for  such  a  period  of  seven  business  days,  there- 
fore, with  respect  to  such  commodities,  on  every  contract 
market  on  which  there  is  trading  in  futures  therein,  will  tend 
to  prevent  "squeezes"  and  market  congestion  endangering 
price  stability. 

I  therefore  order  and  require  a  period  of  seven  business 
days  during  which  contracts  for  future  delivery  in  the  current 
delivery  month  of  wheat,  com.  oats,  barley,  rye.  or  flaxseed 
may  be  settled  by  delivery  of  the  actual  cash  commodity  after 
trading  in  such  contracts  has  ceased,  for  each  delivery  month 
after  May.  1938.  on  all  contract  markets  on  which  there  is 
trading  in  futures  in  any  of  such  commodities,  and  I  hereby 
direct  such  contract  markets,  and  each  of  them,  to  provide 
therefor. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 


be  affixed  in  the  City  of  Washington  on  this  17th  day  of 
February,  1938. 

[seal]  Henry  A.  Wallace, 

Secretary  of  Agriculture. 

[PR.  Doc.  38-520:  Piled.  February  17, 1938;  11 :49  a.  m.  ] 


Farm  Security  Administration. 

Designation  of  Counties 

NEVADA 

February  17   1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration.  Issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
Nevada  State  Farm  Security  Advisory  Committee,  the  fol- 
lowing county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30.  1938: 


Lyon. 

[seal] 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


[P.  R.  Doc.  38-519;  Plied.  February  17, 1938;  11 :49  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Surety  Bonds 

amendment  to  rules  and  regulations  for  federal  savings 
and  loan  associations 

Be  it  resolved.  That,  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  sub.<^ection  (a)  of  Section 
5  of  the  Home  Owners'  Loan  Act  of  1933  (12  U.  S.  C.  1464 
(a)),  subsection  (b)  of  Section  12  of  the  Rules  and  Regula- 
tions for  Federal  Savings  and  Loan  A.ssoclations  is  hereby 
amended  by  adding  at  the  end  thereof  the  following: 

"The  bond  or  bonds  required  by  subsection  (a)  of  this  sec- 
tion shall  protect  the  association  in  a  manner  and  amount 
satisfactory  to  the  Board  with  respect  to  the  operation  of  any 
safe  deposit  business  transacted  by  such  Federal  association." 

Be  it  further  resolved.  That,  it  being  deemed  this  is  a 
major  amendment  affecting  matters  of  general  principle  or 
policy,  and  not  of  an  emergency  character,  pursuant  to  the 
provisions  of  Section  54  of  the  Rules  and  Regulations  for 
Federal  Savings  and  Loan  Associations,  such  amendment 
shall  be  effective  30  days  from  February  16.  1938. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Feb- 
mary  16,  1938. 

[SEAL]  R.  L.  Nacle,  Secretary. 

[P.  R.  Doc.  38-516;  Filed.  February  17, 1938;  10:26  a.  m  ] 


Home  Owners*  Loan  Corporation. 

Authority  to  Acquire  Reversionary  Interest  in  L^NDs  in 
Maryland  Where  the  Corporation  Owns  the  Leasehold 
Estate 

Whereas   the  Corporation   has   heretofore   acquired,   and 

will  hereafter  acquire  properties  in  the  State  of  Maryland 

I    consisting  of  leasehold  interests  in  which  the  Corporation,  to 

I    protect  its  interests,  will  be  required  to  pay  annual  ground 

I   rents;  and 

I  Whereas  the  acquisition  of  the  reversionary  interests  in 
i  said  properties  would  vest  in  the  Corporation  the  fee  simple 
I    title  to  such  properties,  thereby  extinguishing  the  rents  re- 
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served  In  the  leases,  and  in  certain  cases  would  be  economical 
and  advantageous  to  the  Corporation;  therefore 

Be  is  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  Subsections 
a  and  k  of  Section  4  of  said  Act  as  amended,  the  General 
Manager  is  authorized  with  the  advice  of  the  General  Coun- 
sel, In  those  cases  in  which  tjie  Corporation  has  become  or 
shall  become  the  owner  of  a  leasehold  interest  in  lands  situ- 
ated in  the  State  of  Maryland  on  which  it  originally  granted 
a  loan,  to  purchase  or  redeem  the  reversionary  interest  In 
such  lands  for  such  price  and  on  such  terms  and  conditions 
as  he  may  determine  to  be  for  the  best  interest  of  the 
Corporation. 

The  authority  herein  vested  in  the  General  Manager 
may  be  exercised  also  by  the  Regional  Manager  with  the 
advice  of  the  Regional  Counsel,  except  that  the  Regional 
Manager  may  not  purchase  or  redeem  such  reversionary 
interests  for  an  amount,  exclusive  of  incidental  costs  and 
expenses,  in  excess  of  the  value  of  the  annual  groimd  rent 
capitalized  on  the  basis  of  six  per  cent. 

The  purchase  price  together  with  any  necessary  charges 
and  expenses,  shall  be  paid  on  vouchers  approved  by  the 
General  Manager  and  General  Counsel,  or  by  the  Regional 
Manager  and  the  Regional  Counsel,  except  that  any  legal 
expenses  shall  be  incurred  and  the  amount  and  payment 
thereof  approved  as  provided  in  Chapter  VI  of  the  Con- 
solidated Manual. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
February  15.  1938. 

tsEALl  R.  L.  Nacle,  Secretary. 

[PR.  Doc.  38-515;  Filed,  February  17, 1938;  10:26  a.m.] 


FEDERAL  POWER  COMMISSION. 

[Project   No.    16) 

Application   or   The   Niagara   Falls   Power    Company    for 
Amendment  of  License 

order  fixing  date  of  hearing 

February  15,  1938. 

Commissioners  participating:  Clyde  L.  Seavey,  Acting 
Chairman;  Claude  L.  Draper.  Basil  Manly.  John  W.  Scott. 

Upon  petition  filed  May  4,  1937,  by  The  Power  Authority  | 
of  the  State  of  New  York  for  leave  to  intervene  and  become 
a  party  to  the  proceedings  before  the  Commission  on  the  ap- 
plication of  The  Niagara  Falls  Power  Company  for  amend- 
ment of  license  for  Project  No.  16  to  divert  an  additional 
275  cubic  feet  of  water  per  second   through  said  project,   j 
and  upon  objections  thereto  filed  by  said  licensee  on  May   i 
14,  1937,  and  by  the  Attorney  General  of  the  State  of  New   i 
York  on  behalf  of  The  Water  Power  and  Control  Commission 
on  January  26,  1938: 

It  appearing  to  the  Commission  that:  By  its  order  of 
June  5,  1937.  the  hearing  on  said  petition  and  objections 
thereto  previously  set  for  June  15,  1937,  was  continued  to  a 
date  to  be  fixed  by  the  Commission  upon  not  less  than  ten 
days'  notice  thereof  to  all  Interested  persons; 

The  Commission  orders  that:  A  public  hearing  on  said 
petition  for  Intervention  and  objections  thereto  be  held  on 
March  16,  1938,  at  10  a.  m.,  in  the  hearing  room  of  the 
Commission.  Hurley-Wright  Building,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 


[seal] 


Leon  M.  Fuquay,  Secretary. 


(P.  R.  Doc.  38-513;  PUed,  February  17,  1938;  9 :46  a.  m.J 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commls^n. 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
10th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

(Docket  No.  8299] 

In  the  Matter  of  H.  C.  Brill  Company,  Inc.  a  Corporation 

FINDINGS  as  to   THE   FACTS   AND  CONCLUSION 

Pursuant  to  the  provisions  of  an  Act  of  Congress  entitled 
"An  Act  to  supplement  existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  purposes",  approved 
October  15,  1914,  as  amended  (U.  S.  C.  title  15,  sec.  13),  the 
Federal  Trade  Commission  on  January  15,  1938,  issued  and 
served  its  complaint  in  this  proceeding  upon  the  respondent, 
H.  C.  Brill  Company,  Inc.,  a  corporation,  charging  it  with 
discriminating  in  price  between  different  purchasers  of  liquid 
and  powder  preparations  for  the  manufacture  of  home  made 
ice  cream  in  violation  of  subsection  (a)  of  Section  2  of  the 
aforesaid  Act. 

After  the  issuance  of  said  complaint,  respondent  filed 
answer  thereto  admitting  all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  intervening  procedure, 
briefs,  argument  and  final  hearing,  which  answer  was  duly 
filed  in  the  office  of  the  Commission. 

Thereafter,  this  proceeding  regularly  came  on  for  final 
hearing  before  the  Commission  on  the  said  complaint  and 
answer,  briefs  and  oral  arguments  of  counsel  having  been 
waived  and  the  Commission  having  duly  considered  the 
same  and  being  now  fully  advised  in  the  premises,  makes 
this  its  findings  as  to  the  facts  and  its  conclusions  drawn 
therefrom : 

Findings  as  to  the  Facts 

Paragraph  1.  Said  corporate  respondent,  the  H.  C.  Brill 
Company,  Inc.,  now  is.  and  at  all  times  since  June  19.  1936, 
has  been  a  corporation  organized  under  the  laws  of  the 
State  of  New  Jersey  with  its  principal  office  and  plant  lo- 
cated at  101-111  N.  J.  Railroad  Avenue  in  the  city  of 
Newark,  New  Jersey.  At  all  times  herein  mentioned,  said 
respondent  has  been  engaged  in  the  business  of  manufac- 
turing, selling,  shipping  and  distributing  a  preparation  for 
the  making  of  home  made  ice  cream  from  its  said  place  of 
business  in  the  State  of  New  Jersey  to  various  purchasers 
of  said  preparation  located  in  the  State  of  New  Jersey  and 
the  several  states  of  the  United  States  and  there  has  been 
and  is  now  between  the  respondent  and  purchasers  of  said 
preparation  a  course  of  trade  and  commerce  in  said  prepa- 
ration in  and  between  the  State  of  New  Jersey  and  the 
several  states  of  the  United  States.  The  said  respondent 
in  the  course  and  conduct  of  its  business  as  aforesaid  has 
been  and  is  now  in  direct  active  competition  with  other 
persons,  partnerships  and  corporations  similarly  engaged. 

Par.  2.  Said  respondent's  customers  are  generally  food 
wholesalers  and  retail  grocery  chain  stores.  Certain  of  the 
chain  stores  are  competitively  engaged  in  commerce  in  the 
resale  and  d'stribution  of  the  said  preparation  with  other  of 
respondent's  customers.  The  Great  Atlantic  &  Pacific  Tea 
Company  is  generally  in  competition  in  the  resale  and  distri- 
bution of  the  said  preparation  with  most  of  respondent's 
other  customers.  The  Great  Atlantic  &  Pacific  Tea  Company 
directly  competes  with  The  Kroger  Grocery  and  Baking  Com- 
pany and  the  American  Stores  Company  in  the  resale  and 
distribution  of  the  said  preparation. 

Par.  3.  Shortly  after  the  effective  date  of  the  Roblnson- 
Patman  Act,  June  19.  1936.  a  representative  of  The  Great 
Atlantic  &  Pacific  Tea  Company  presented  a  so-called  quan- 
tity discoimt  agreement  to  the  respondent  herein,  which 
agreement  was  executed  by  respondent  and  The  Great  At- 
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lantic   &   Pacific   Tea   Company   in  words   and   figures  as 
follows: 

QuANTmr  DrscorNT  Agreement 

Purchaser:  The  Great  Atlantic  &  Pacific  Tea  Company, 

Address:  Graybar  Building,  New  York  City. 

No.  of  Stores:  14.938. 

Manufacturer:  H   C  Brill  Company.  Inc. 

Addres-s:  Newark.  N.  J. 

Commodity:  E-Zee-Preez. 

The  purchaser  has  obligated  Itself  to  buy  from  the  manufacturer 
a  large  quantity  of  merchandise  and.  In  view  of  the  purchase*  in 
large  quantity,  present  and  prospective,  the  manufacturer  agrees 
to  allow  the  following  quantity  discount  on  amounts  bought  by  the 
purchaser,  between  the  period  commencing  on  June  20.  1936,  and 
expiring  on  June  19.  1937: 

$5,000  to  $10.000 1% 

10.000  to  15.000 a% 

15.000  to  20.000- ---  3% 

20,000  to  30,000 -  *% 

30,000  to  over 5% 

Payable  at  expiration  of  agreement. 

The  manufacturer  avows  Its  willingness  to  make  the  same  agree- 
ment as  Is  here  made  with  any  other  purchaser  similarly  situated 
and  on  proportionally  equal  terms. 

This  agreement  may  be  cancelled  by  either  the  piuchaser  or  the 
maniifacturer  upon  notice. 

H.  C.  Pptt.t.  Compant,  Inc., 

Manufacturer. 
By  Harkt  C.  Brill.  Pres. 

Thk  Great  Atlantic  &  PAcmc  Tea  Co.. 

PurchaacT. 
By  G.  p.  Mobrow. 

Par.  4.  The  respondent  sold  and  shipped  from  Its  said 
plant  to  The  Great  Atlantic  &  Pacific  Tea  Company's  various 
warehouses  between  June  20,  1936  and  June  19,  1937  said 
commodity  as  follows: 

Purchases  Various  A.  &  P.  Units 


Altoona.  Pa 

Albany,  X.  Y 

.MUinla,  Cla 

Baltimore,  Md - 

Bronx,  N.  Y 

Bnviklyn,  X.  Y 

Buffalo,  N.  Y 

Charlotte.  X.  C 

Cinclnntti.  Ohio 

rievclaml.  Ohio 

Dalla5.  Texas 

L)t's  Moine.'!,  Iowa 

E.  Aurora,  X.  Y 

Pittsburah.  Pa 

OwdoD  City.  X   Y  .... 
Orand  Rapids.  Mich... 

Indianapolis,  Ind 

IxJui.'vjllo.  Kv- 

Hartford.  Tonn 

Newaric,  N.J 

Patorson,  X.  J 

Phlladplphia,  No.  Side. 
PhilBdflpliia,  So.  Side.. 

Providence,  U.  I 

('omervlHe.  Miss 

SprinKfleld,  Mass 

St.  Loui.',  Mo 

Syracuse,  N.  Y 

\V  lushing  ton.  D.  C 

Youngstown,  Ohio 


June  20,  1936  to 
Dec.  31,  1936 


$355.71 
81.80 


244.80 
458.99 


4«.32 

3.40 

232.0,1 

234.00 

45Z20 

17.00 

10.20 

862.83 

173.40 

85.00 


Jao   1,  1937  to 
June  19,  1937 


$126.90 


729.00 
545.00 
954.58 

184.50 


29«  23 
1 19  34 
292.23 
55a  80 


540.  13 
523  01 


Total. 


27Z25 
151.72 
913.29 
300.79 
1225.27 
872.  52 
168.  2t) 
13«.  22 
101. 89 
14.  4,1 
32fi.  40 
153.00 
527.00 


8.144.84 


430  44 
r.79.  33 
295.  «5 
1061.01 
72L77 


951  98 
124.20 

'  230  63 

86.40 
837.98 


244.80 


10, 5'25. 93 


Par.  5.  The  total  purchases  of  the  various  warehouses  of 
The  Great  Atlantic  &  Pacific  Tea  Company,  as  aforesaid, 
amounted  to  $18,670.57.  No  single  unit  purchased  in  suffl- 
clent  quantity  to  earn  any  amoimt  under  the  contract  agree- 
ment. Each  of  said  warehouses  was  treated  by  respondent 
as  an  individual  customer,  sales  were  solicited  independently 
and  the  merchandise  was  shipped  and  billed  to  the  individual 
warehouses.  On  July  21.  1937,  respondent  paid  The  Great 
Atlantic  &  Pacific  Tea  Company  $260.12.  This  amount  was 
arrived  at  by  combining  all  purchases  and  granting  to  The 
Great  Atlantic  ti  Pacific  Tea  Company  1%  on  its  purchases 
between  $5,000  and  $10,000.  27o  on  its  purchases  between 
$10,000  and  $15,000,  and  3%  on  its  purchases  in  excess  of 
$15,000.    The  Great  Atlantic  &  Pacific  Tea  Company  objected 


to  this  method  of  computation  and  claimed  it  was  entitled 
to  the  full  3%  on  all  purchases  in  excess  of  $5,000.  Accord- 
ingly, on  July  26th,  1937,  respondent  paid  to  The  Great  At- 
lantic &  Pacific  Tea  Company  an  additional  sum  of  $150.00, 
making  the  total  rebate  $410.12. 

Par.  6.  Respondent  executed  a  contract  in  the  same  form 
with  The  Kroger  Grocery  and  Baking  Company  covering  the 
period  commencing  on  June  20.  1936  and  expiring  June  19. 
1937.  The  respondent  sold  and  shipped  said  commodity  from 
its  said  plant  to  the  various  warehouses  of  The  Kroger 
Grocery  and  Baking  Company  between  June  20.  1936  and 
June  19.  1937  as  follows: 

Purchases  Kroger  Units 


CharU«ton.  W.  Va.... 

Chicago,  Illinois 

Cincinnati.  Ohio 

I)a>'ton,  Ohio 

Detroit.  -Mich 

Evanston.  Ill 

IndiannpolLs.  Ind 

Ixjuisville,  Kentucky. 

Osk  Park.  Illinois 

Pittsburgh.  Penna  — 
St.  Louis.  Mo 


Total  purcha.ses 

Less  returns  June  20,  19,36  to  June  19.  1937. 


Net  purchases. 


June  20,  1936  to 
Dec.  31,  1936 


$280  50 

91.80 

2. 147.  09 

57.37 

112.30 
2S.05 
40.80 

two.  00 
55.25 
91.80 

957.36 


4,542.22 

1,431.42 


6, 973.  64 
620.20 


Jan.  1.  1937  to 
June  19,  1937 


$06.39 


600.63 
33.66 


36.72 
540.27 


114.  7S 


1. 431. 42 


5, 353.  44 


Par.  7.  The  total  purchases  of  the  various  warehouses 
of  The  Kroger  Grocery  and  Baking  Company,  as  aforesaid, 
amounted  to  $5,353.44.  No  single  unit  purchased  in  suffi- 
cient quantity  to  earn  any  rebate  under  the  contract  agree- 
ment. Each  of  said  warehouses  is  treated  by  said  respond- 
ent as  an  individual  customer,  sales  are  solicited  inde- 
pendently and  the  merchandise  is  shipped  and  billed  to  the 
individual  warehouses.  On  September  20.  1937  respondent 
sent  The  Kroger  Grocery  and  Baking  Company  a  check 
in  the  amount  of  $3.53.  This  amount  was  arrived  at  by 
granting  to  The  Kroger  Grocery  and  Baking  Company  a 
1%  rebate  on  its  purchases  in  excess  of  $5,000,  namely 
$353.44. 

Par.  8.  Respondent  executed  a  contract  in  the  same  form 
with  the  American  Stores  Company  covering  a  period  com- 
mencing on  October  20.  1936  and  expiring  October  19,  1937. 
during  which  period  the  American  Stores  Company  pur- 
chases amounted  to  the  sum  of  $4,150.01.  The  respondent 
sold  and  shipped  said  commodity  from  its  said  plant  to 
seven  warehouses  of  the  American  Stores  Company  located 
respectively  in  Baltimore.  Maryland;  Syracuse.  New  York; 
Johnstown,  Pennsylvania;  Orange,  New  Jersey;  Wilkes 
Barre.  Pennsylvania  and  two  warehouses  located  in  the 
City  of  Philadelphia,  Pennsylvania.  No  rebate  was  paid 
to  the  American  Stores  Company  inasmuch  as  the  total  pur- 
chases  did  not   aggregate  more  than   the  sum   of   $5,000. 

Par.  9.  Respondent  sells  to  wholesalers  and  to  chain  stores 
as  follows: 

Liquid  E-Zee-Preez  is  packed  in  cases  containing  2  dozens 
and  12  dozens.  The  price  is  850  a  dozen  with  a  trade  dis- 
count of  10%.  less  1%  cash  discount  F.  O.  B.  destination. 
Minimum  shipping  quantity  24  dozens.  Powder  E-Zee-Preez 
is  packed  1  dozen  to  the  carton,  15  cartons  to  the  shipping 
case.  The  price  is  90«*  a  dozen  with  a  trade  discount  of 
20%,  less  1%  cash  discount  F.  O.  B.  destination.  Minimum 
shipping  quantity  30  dozens.  Brokerage  is  allowed  and 
paid  to  independent  food  brokers  on  all  sales  within  such 
brokers'  territory  and  was  allowed  and  paid  on  the  sales 
to  the  said  retail  food  chains. 

Par.  10.  The  107o  trade  discount  allowed  on  liquid  E-Zee- 
Freez  was  originally  intended  as  a  special  trade  discount 
for  contract  as  distinguished  from  spot  purchases:  similarly, 
5%  of  the  207o   allowed  on  the  powder  E-Zee-Preez  was 


) 


FEDERAL  REGISTER,  Friday,  February  18,  1938 


421 


so  intended.  However,  only  a  few  of  such  contracts  were 
entered  into  when  respondent  changed  its  plan  and  sold 
all,  whether  on  spot  or  contract  purchases,  on  the  same 
terms  with  the  exception  of  the  so-called  quantity  discount 
allowances  referred  to  in  Paragraph  Three. 

Conclusion  and  Opinion 

Prom  the  facts  as  herein  found,  the  first  question  that 
arises  concerns  the  offer  by  respondent  of  varying  discounts 
to  customers  based  on  the  amount  esich  customer  purchased 
annually. 

The  consideration  on  which  the  offer  is  made,  as  stated 
in  the  contract,  is  "in  view  of  the  purchases  in  large  quan- 
tity, present  and  prospective,  the  manufacturer  agrees  to 
allow  the  following  quantity  discount  on  amounts  bought 
by  the  purchaser,  between  the  period  commencing  on  June 
20,  1936  and  expiring  on  June  19,  1937, 

•5.000  to  $10000 1% 

10,000  to     15,000 2% 

15,000  to     20.000 3% 

20.000  to     30,000 4rj, 

30,000  to  over... _  6% 

The  consideration  is  the  purchase  "in  large  quantity"  of 
the  goods  sold  by  respondent.  However,  the  offer  neither 
expressly  nor  by  implication  can  be  construed  to  relate  to 
the  purchase  of  single  shipments  of  the  value  specified  nor 
was  it  so  construed  by  the  parties  as  evidenced  by  the 
settlements. 

Purchasers  of  large  annual  amounts  sometimes  buy  in 
larger  individual  shipments  than  do  buyers  whose  purchases 
do  not  amount  to  as  large  a  sum.  Large  buyers,  however, 
also  place  numerous  small  orders  and  the  average  size  of  such 
orders  is  frequently  less  than  the  average  size  of  orders 
placed  by  buyers  whose  aggregate  annual  purchases  are 
less  in  volume.  Indeed  under  a  discount  plan  based  on 
aggregate  volume  purchases  for  a  given  period,  such  as 
that  contained  in  the  aforesaid  contract,  it  may  cost  the 
seller  more  per  dollar  of  sales  to  serve  a  customer  who  places 
a  large  number  of  small  orders  which  are  sufficient  in  the 
aggregate  to  earn  the  discounts,  than  to  serve  the  customer 
v,ho  places  a  few  large  orders  whose  total  is  not  sufficient  to 
obtain  the  discount. 

Large  wholesalers  and  chain  retailers  often  obtain  con- 
cessions in  the  form  of  cumulative  discounts  in  the  belief 
that  their  transactions,  in  proportion  to  the  amount  pur- 
chased, are  fewer  In  number,  take  less  of  the  time  and  at- 
tention of  the  seller,  and  cost  the  seller  less.  However,  when 
such  a  belief  is  not  supported  by  the  facts  the  conclusion 
obviously  is  erroneous  and  an  offer  predicated  thereon  dis- 
criminatory. There  is  no  certainty  and  scarcely  any  proba- 
bility that  the  business  of  the  buyer  who  purchases  from 
five  to  ten  thousand  dollars  in  the  aggregate  of  merchan- 
dise within  a  year  will  cost  the  seller  more  or  less  in  pro- 
portion to  quantity  than  the  business  of  one  who  purchases 
more  than  thirty  or  less  than  five  thousand  dollars. 

A  distinction  in  price  between  shipping  cartons  or  shelf 
packages  and  broken  packages  is  readily  understood  and  a 
difference  in  price  based  upon  the  size  of  individual  pur- 
chases and  shipments  is  likewise  appreciated  but  no  such 
distinction  is  made  in  this  offer.  One  whose  indvldual 
purchases  were  in  thousand  dollar  lots  would  if  his  pur- 
chases amounted  to,  let  us  assume,  eight  thousand  dollars 
be  required  to  pay  a  higher  price  than  another  whose  in- 
dividual purchases  were  in  hundred  dollar  lots  but  whose 
total  for  the  year  amounted  to  more  than  ten  thousand 
dollars.  Such  a  differential  producing  an  injurious  effect 
in  any  line  of  commerce  cannot  be  justified. 

No  justification  has  been  affirmatively  shown  for  the  dis- 
crimination in  price  found  herein  and  the  Commission  finds 
no  substantial  difference  between  the  respondent's  cost  of 
selling  and  delivering  ice  cream  powder  to  the  individual 
warehouses  of  The  Great  Atlantic  &  Pacific  Tea  Company, 
and  its  cost  of  serving  the  individual  warehouses  of  any  other 
chain  store  company,  or  any  other  customer  purchasing  the 
said  merchandise  in  quantities  comparable  to  those  purchased 
by  the  individual  warehouses  of  The  Great  Atlantic  &  Pa- 


cific Tea  Company.  Aside  from  differences  in  methods  of  sale 
and  delivery,  savings  in  the  cost  of  serving  different  customers 
result  from  the  differences  in  the  size  of  the  individual  orders 
placed  by  such  customers,  irrespective  of  the  aggregate  pur- 
chases for  a  given  period  of  time.  Ordinarily  large  orders 
are  obtained,  assembled,  priced,  packed,  billed  and  delivered 
at  a  lower  cost  per  dollar  of  sales  than  small  orders.  In  the 
instant  case,  the  respondent  employed  the  same  methods  of 
sale  and  delivery  in  serving  the  individual  warehouses  of  The 
Great  Atlantic  &  Pacific  Tea  Company  as  it  used  in  serving 
its  other  customers.  The  record  contains  no  evidence  that 
the  individual  orders  for  ice  cream  powder  placed  with  the 
respondent  by  the  several  warehouses  of  The  Great  Atlantic 
&  Pacific  Tea  Company  were  any  larger  than  the  orders 
placed  with  the  said  respondent  by  other  customers.  Indeed, 
for  the  year  covered  by  the  aforesaid  contract,  the  aggregate 
amount  of  ice  cream  powder  purchased  from  the  respondent 
by  the  individual  warehouses  of  The  Great  Atlantic  &  Pa- 
cific Tea  Company  ranged  from  less  than  $3.40  to  not  more 
than  $1,994.30,  while  the  individual  orders  of  the  said  ware- 
houses were  even  smaller.  It  can  not  be  assumed  that  the 
respondent's  individual  sales  or  shipments  to  The  Great 
Atlantic  &  Pacific  Tea  Company  were  fewer  in  number,  and 
therefore  larger,  than  its  sales  to  other  customers,  or  that  it 
cost  said  respondent  less  per  dollar  of  sales  to  make  these 
individual  sales  or  shipments  to  the  said  Great  Atlantic  k 
Pacific  Tea  Company  than  it  did  to  make  individual  sales  or 
shipments  to  other  customers.  In  view  of  these  facts,  the 
Commission  finds,  therefore,  that  the  so-called  discount 
granted  to  The  Great  Atlantic  &  Pacific  Tea  Company  can 
not  be  justified  on  the  basis  of  savings  in  distribution  costs. 
The  contract  did  not  result  in  economy  of  selling,  credit, 
ordering,  shipping,  advertising  or  other  elements  that  can 
be  considered  as  producing  a  differential  in  cost. 

A  cumulative  discount  is  sound  only  where  savings  have 
been  achieved  by  the  seller  with  respect  to  individual  sales 
made  to  a  particular  buyer  over  a  period  of  time,  which 
savings  were  not  reflected  in  the  price  at  which  the  buyer 
purchased  and  which  are  reserved  for  the  purpose  of  refund- 
ing at  the  end  of  a  period  of  time.  But  any  system  of  dis- 
counts based  on  the  amount  of  annual  sales  is  a  price 
discrimination  contrary  to  Section  2  (a)  of  the  Clayton  Act, 
as  amended,  if  it  has  any  of  the  injurious  effects  on  compe- 
tition enumerated  in  the  statute,  unless  justified  as  by  making 
only  due  allowance  for  differences  in  cost  not  previously 
allowed  and  resulting  from  the  quantities  sold  or  delivered. 

Many  food  chains,  including  the  three  aforesaid  grocery 
chains,  operate  on  a  net  margin  of  profit  of  I'z^c  to  2%. 
The  sum  of  214%  represents  a  difference  between  profit  and 
loss.  Of  course  a  price  differential  of  2^4%  on  a  single 
product  of  no  greater  Imjwrtance  than  ice  cream  powder  is 
not  sufficient  to  give  The  Great  Atlantic  &  Pacific  Tea  Com- 
pany any  apprecable  competitive  advantage  in  all  of  its 
business,  but  it  does  receive  a  definite  advantage  in  the  sale 
of  that  particular  commodity.  The  competitive  advantage 
becomes  the  greater  when  a  company  doing  a  nation-wide 
business  is  permitted  to  obtain  a  2»i%  differential  from  a 
considerable  number  of  sellers,  even  though  individually  they 
are  of  relatively  little  importance,  the  sum  of  the  differentials 
would  undoubtedly  give  the  buyer  a  decided  competitive  ad- 
vantage. Such  discrimination  inevitably  tends  toward  cen- 
tralization of  retail  or  wholesale  trade,  for  the  largest  re- 
tailer or  wholesaler  gets  the  lowest  price— It  thus  tends  to 
eliminate  smaller  buyers  and  builds  up  the  large  buyer  at 
the  expense  of  small  ones. 

It  may  be  to  respondent's  interest  to  favor  large  cus- 
tomers often  doing  a  nation-wide  business,  however,  the 
seller  cannot  regard  his  interests  exclusively  and  must  sub- 
ordinate such  interest  to  the  requirement  that  his  prices  not 
reflect  an  unlawful  discrimination. 

The  so-called  discounts  paid,  as  provided  for  and  more 
fully  set  forth  in  Paragraph  Three  hereof,  constitute  dis- 
criminations in  price  in  commerce  in  violation  otf  Section 
2  (a)  of  said  Act  of  Congress  entitled  "An  Act  to  amend 
Section  2  of  the  Act  entitled  'An  Act  to  supplement  exist- 
ing laws  against  unlawful  restraints  and  monopolies,  and 
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for  other  purposes'  approved  October  15,  1914,  as  amended 
(U.  S.  C.  title  15.  section  13)  and  for  other  purposes". 

By  the  Commission. 

[SEAL]  Garland  S.  Fergxtson,  Jr.,  Chairman. 

Dated  this  10th  day  of  February,  A.  D.  1938. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
respondent  admitting  all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  the  taking  of  evidence  and 
all  other  intervening  procedure  and  the  Commission  having 
made  its  Findings  as  to  the  Facts  and  its  Conclus  on,  which 
Findings  and  Conclusions  are  hereby  made  a  part  hereof, 
that  said  respondent  has  violated  the  provisions  of  an  Act 
of  Congress  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes",  approved  October  15.  1914,  as  amended: 

It  is  ordered.  That  the  respondent  H.  C.  Brill  Company, 
Inc.,  its  officers,  representatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale  and  distribution 
in  interstate  commerce  or  in  the  District  of  Columbia  of  liq- 
uid and  powder  preparations  for  the  manufacture  of  home 
made  ice  cream,  do  forthwith  cease  and  desist  from  granting 
or  paying,  or  agreeing  to  grant  or  pay,  sums  amounting  to 
discriminations  in  price  in  the  form  of  cumulative  discounts 
described  in  Paragraph  Three  of  the  Findings  as  to  the  Facts 
■  and  Conclusions;  and  from  granting  or  paying,  or  agreeing 
'  to  grant  or  pay,  sums  amounting  to  discriminations  in  price 
in  the  form  of  cumulative  discounts,  except  where  such  dis- 
count makes  only  due  allowance  for  differences  In  cost  which 
have  been  achieved  with  respect  to  individual  sales  made  to 
a  particular  buyer  over  a  period  of  time,  which  differences 
in  cost  were  not  reflected  in  the  price  at  which  the  buyer 
purchased. 

//  is  further  ordered,  That  the  said  respondent,  H.  C.  Brill 
Company,  Inc..  within  sixty  (60)  days  from  the  date  of  the 
service  upon  it  of  this  order,  shall  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail  the  manner  and 
form  in  which  it  is  complying  and  has  complied  with  the 
order  to  cease  and  desist  hereinabove  set  forth. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson,  Secretary. 

[F.R.  Doc.  38-514;  Piled,  February  17,  1938;  9:52a.m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  15th  day  of  February,  A.  D.,  1938. 

(FlleNo.  4&-911 

In  the  Matter  of  The  Middle  West  Corporation 

order  pvrsuant  to  section  10,  pttblic  tttility  holding 
company  act  of  1935 

The  Middle  West  Corporation,  a  registered  holding  com- 
pany, having  filed  with  this  Commission  an  application  pur- 
suant to  Section  10  (a)  (1)  of  the  Public  Utility  Holding 
ComiJany  Act  of  1935  for  the  approval  of  the  acquisition  by 
it  of  280.269  shares  of  the  common  stock  of  Central  and 
South  West  Utilities  Company  and  36,0773'^f,o  shares  of  the 
common  stock  of  North  American  Light  b  Power  Com- 
pany; 

A  hearing  having  been  held  on  such  application  after 
appropriate  notice;  the  record  'n  the  matter  having  been 
duly  considered;  and  the  Commission  having  filed  its  find- 
ings herein: 


It  is  ordered.  That  the  acquisition  of  the  aforesaid  secu- 
rities in  the  manner  set  forth  in  the  application  be  and  the 
same  is  hereby  approved  subject  to  the  terms  and  condi- 
tions set  forth  in  and  for  the  purposes  represented  by  said 
application ; 

It  is  further  ordered,  That  within  ten  days  after  the  ac- 
quisition of  the  securities  above  referred  to.  the  applicant 
shall  file  with  this  Commission  a  Certificate  of  Notification 
showing  that  such  acquisition  was  effected  in  accordance 
with  the  terms  and  conditions  of  and  for  the  purposes  repre- 
sented by  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  3fr-517;  FUed.  February  17. 1938;  11  ;32  a.  m.j 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  C  ty  of  Washington,  D.  C.  on 
the  15th  day  of  February.  A.  D.  1938. 

I  Piled  on  December  20,  1937 1 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Fred  X. 
SuLZBACH,  Respondent,  of  Producing  Landowners'  Royalty 
Interests  in  the  Marlarnee  Si  Shelton-Flowers  Tract 

order  terminating  proceeding  after  amendment 

The  Securities  and  Exchange  Commission,  finding  that  the 
offering  sheet  described  in  the  title  hereof  has  been  amended 
to  cure  the  objections  specified  in  the  Order  for  Hearing  pre- 
viously entered  In  this  proceeding; 

It  is  ordered.  Pursuant  to  Rule  354  (c)  of  the  General  Rules 
and  Regulations  promulgated  by  the  Commission  under  the 
Securities  Act  of  1933.  as  amended,  that  the  amendment  re- 
ceived at  the  office  of  the  Commission  on  February  11.  1938. 
be  effective  as  of  February  15.  1938. 

It  is  further  ordered.  That  the  Order  for  Hearing  heretofore 
entered  In  this  proceeding  be,  and  hereby  is.  revoked,  and 
said  proceed  ng  is  terminated  as  of  the  effective  date  of  said 
amendment. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-518;  Piled.  February  17.  1938;  11 :32  a.  m.J 


Saturday,  February  19, 1938 


No.  36 


PRESIDENT  OF  THE  UNITED  ST.\TES. 

Executive  Order 

designating  the  honorable  martin  travieso  as  acting  judge 
of  the  district  court  of  the  united  states  to?  puerto 

RICO 

By  virtue  of  and  pursuant  to  the  authority  vested  in 
me  by  section  41  of  the  act  entitled  "An  Act  To  provide 
a  civil  government  for  Porto  Rico,  and  for  other  purposes", 
approved  March  2,  1917  (38  Stat.  965),  I  hereby  designate 
and  authorize  the  Honorable  Martin  Travieso,  Associate 
Justice  of  the  Supreme  Court  of  Puerto  Rico,  to  perform 
and  discharge  the  duties  of  the  Judge  of  the  District  Court 
of  the  United  States  for  Puerto  Rico  and  to  sign  all  neces- 
sary papers  and  records  as  Acting  Judge  of  the  said  Court 
in  the  case  of  absence,  illness,  or  other  legal  disability  of 
the  Judge  thereof  during  the  current  calendar  year. 

Franklin  D  Roosevelt 

The  White  House, 

February  16.  1938. 

[No.  78171 

(P.  R.  Doc.  38-528;  Piled.  February  17. 1938;  2 :26  p.  m] 
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TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

IT. D  49412] 

Examination  of  Merchandise — Special  Regulation 

examination  of  less  than  one  package  of  every  ten  packages 
of  certain  merchandise  axtthorized 

February  14.  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Prom  the  character  and  description  of  the  merchandise 
named  or  described  hereafter  in  this  special  regulation,  I  am 
of  the  opinion  that  the  examination  of  less  than  one  package 
of  every  ten  packages  of  such  merchandise  covered  by  one 
Invoice  will  amply  protect  the  revenue  provided  that  such 
merchandise  is: 

(a)  imported  in  packages,  the  contents  and  values  of  which 
are  uniform,  or 

(b)  imported  in  packages,  the  contents  of  which  are  iden- 
tical as  to  character,  although  differing  as  to  quantity  and 
value  per  package. 

Therefore,  by  virtue  of  the  authority  vested  in  the  Secre- 
tary of  the  Treasury,  including  that  conferred  by  sections 
499  and  624  of  the  Tariff  Act  of  1930  (U.  S.  C,  title  19,  sees. 
1499  and  1624),  I  do  by  this  special  regulation  ipermit  and 
authorize,  in  the  case  of  merchandise  hereinafter  named  or 
described  which  is  imported  under  either  of  the  conditions 
above  stated,  a  less  number  of  packages  than  one  package  of 
every  ten  packages,  but  not  less  than  one  package  of  every 
invoice,  to  be  examined: 


Abrasives,  natural  and  arti- 
ficial, in  grains,  or  ground, 
pulverized,  refined,  or  man- 
ufactured. 

Acids  of  all  kinds. 

Acorns,  crude,  or  ground  or 
otherwise  prepared. 

Agar-agar  (Japanese  isin- 
glass). 

Agate,  crude. 

Albumen  of  all  kinds. 

Almond  meal  and  fiour. 

Aluminum,  and  aluminum 
alloys  in  the  forms  pro- 
vided for  in  paragraph  374 
of  the  Tariff  Act  of  1930. 

Anchors  of  iron  or  steel. 

Anvils,  iron  or  steel,  of  all 
kinds. 

Argols. 

Arrowroot,  crude  or  manu- 
factured, and  arrowroot 
starch  and  flour. 

Asbestos  provided  for  in  par- 
agraph 1616  of  the  Tariff 
Act  of  1930. 

Ashes,  wood  or  beet -root. 

Asphaltum. 

Bagging  for  cotton. 

Bags,  jute  burlap. 

Balls  (except  billiard,  pool 
and  tennis),  used  in  exer- 
cise, sports,  or  for  the 
amusement  of  children. 

Balsams,  natural  and  un- 
compoimded. 

Barrels,  beer,  wooden. 

Barrels,  steel. 

Baskets  provided  for  in  par- 
agraph 411,  Tariff  Act  of 
1930. 

Bauxite. 
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Carbons  for  producing  elec- 
tric arc  light. 

Carboys,  glass. 

Cardboard  provided  for  in 
paragraph  1402  of  the 
Tariff  Act  of  1930. 

Casings,  sausage. 

Casein. 

Cash  registers. 

Cassia,  ungroimd  buds  and 
nuts. 

Castings,  iron. 

Cement,  hydraulc,  gypsum, 
and  cement  clinker. 

Cement,  linoleum. 

Cement,  Portland,  Calder- 
wood's  and  Roman. 

Cereal  breakfast  foods. 

Chalk  or  whiting,  in  the 
forms  provided  for  in  para- 
graph 20  of  the  Tariff  Act 
of  1930. 

Cheese  and  substitutes  there- 
for. 

Chemical  compounds. 

Chicory,  crude,  or  ground  or 
otherwise  prepared. 

Chinaware. 

Christmas  trees,  artificial. 

Christmas  tree  decorations  of 
all  kinds. 

Cigars.  Philippine. 

Cigarettes,  Philippine. 

Clays. 

Cloth,  cotton. 

Cloth,   Hession. 

Cloth,  tracing. 

Coal  tar  products,  cresyllc 
acids. 

Coal  tar  products,  cresols. 

Coal  tar  products,  creosotes. 

Coal  tar  products,  distillates. 

Coal  tar  products,  dyes. 

Coal  tar  products,  interme- 
diates. 

Coconut  meat,  shredded  and 
desiccated. 

Coffee,  coffee  essences  and 
coffee  substitutes. 

Confectionery  provided  for  in 
paragraph  506  of  the  Tar- 
iff Act  of  1930. 

Containers,  candy,  of  all 
kinds. 

Copper,  bars. 

Copper,  rolls. 

Copper,  sheets. 

Copper,  tubes. 

Coral,  marine,  uncut  or  un- 

Cord,  seagrass. 
manufactured. 

Cordage  provided  for  in  par- 
agraph 1005  of  the  Tariff 
Act  of  1930. 

Cork,  ground  or  waste. 

Cork  stoppers. 

Cork  wood  or  cork  bark,  un- 
manufactured. 

Cotton  linters. 

Cotton,  raw. 

Covers,  bottle,  straw. 

Cracklings. 

Crystal,  rock,  rough  or  un- 
cut. 

Currants. 


Beans,  cocoa  or  cacao. 

Beans,  tonka. 

Beans,  vanilla. 

Bentonite,  unwrought  and 
unmanufactured . 

Bitumen. 

Blades,  saw. 

Blocks,  wood,  suitable  for  the 
articles  into  which  they 
are  intended  to  be  con- 
verted. 

Board  or  mat,  stereotype 
matrix. 

Books,  slate. 

Bottles,  glsiss  siphon. 

Bottles  and  vials  provided  for 
in  paragraph  217  of  the 
Tariff  Act  of  1930. 

Boxes,  tin,  common. 

Briarwood.  in  blocks  suitable 
for  the  articles  into  which 
they  are  intended  to  be 
converted. 

Bricks  of  all  kinds. 

Bristle,  crude,  not  sorted, 
bimched,  or  prepared. 

Brushes,  wholly  or  partly 
manufactured  for  any  elec- 
trical machine  or  appli- 
ances. 

Bulbs,  electric-light,  incan- 
descent, without  filaments, 
or  with  filaments  of  any 
kind. 

Bulbs  of  all  kinds  for  horti- 
cultural purposes. 

Butter  and  butter  substitutes. 

Butter,  cacao. 

Cable,  Manila,  provided  for 
in  paragraph  1005  of  the 
Tariff  Act  of  1930. 

Camphor,  natural  and  sjm- 
thetic. 
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Cuttlefish  bone. 

Cyanides,  and  cyanide  salts 
and  mixtures,  provided  for 
in  paragraph  1667  of  the 
Tariff  Act  of  1930. 

Dextrine. 

Dolls. 

Drums,  iron  or  steel,  empty. 

Earthenware. 

Earths. 

Egps.  poultry,  in  the  shell,  or 
dried,  frozen,  or  prepared 
or  preserved. 

Electrodes,  carhon. 

Embroidered  articles  from 
the  Philippine  Islands  for 
which  a  certificate  of 
Philippine  origin  has  been 
furnished. 

Enameled  ware. 

Erasers,  rubber  and  soap. 

Excelsior. 

Fans,  common  palm  leaf, 
plain  and  not  ornamented 
in  any  manner. 

Fasteners,  snap,  whether  or 
not  mounted  on  tape. 

Fats,  ammal  and  fish. 

Favors,  party. 

Feathers,  otherwise  than  on 
the  skin,  suitable  for  use  in 
bedding. 

Feeds,  by-product,  obtained 
in  milling  cereal  grains. 

Feldspar,  crude. 

Felt  bodies,  hoods,  forms  and 
shapes,  black,  for  wool  felt 
hats,  bonnets,  caps,  berets 
and  similar  articles. 

Pelt,  deadening. 

Pelt,  roofing,  or  felt  roofing. 

Pelt,  sheathing. 

Fertilizers. 

Fibers,  vegetable  (except  cot- 
ton). 

Piles,  metal. 

Filter  masse  or  filter  stock, 
provided  for  in  paragraph 
1403  of  the  Tariff  Act  of 
1930. 

Fish,  fresh  or  frozen,  dried, 
in  brine,  or  prepared  or 
preserved  in  any  manner. 

Flax,  hackled  and  unhackled. 

Flax  noils,  straw,  tow  and 
waste. 

Floor  coverings  (including 
carpets,  carpeting,  mats, 
matting  and  rugs),  cocoa 
fiber,  cotton  or  other  vege- 
table fiber,  felt-base,  pro- 
vided for  in  paragraph 
1021.  Tariff  Act  of  1930, 
straw. 

Flour,  tapioca. 

Flour,  wheat. 

Flour,  wood. 

Flowers.  Pso-ethrum. 

Fluorspar. 

Fruits  in  their  natural  state, 
or  in  brine,  dried,  pickled, 
desiccated,  evaporated,  or 
otherwise  prepared  or  pre- 
served. 
Games,  checkers  or  draughts. 
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Games,  chess. 
Games,  dice. 

Gelatine,  edible  and  Inedible. 
Ginger  root,  preserved. 
Glass,  crown. 
Glass,  cylinder. 
Glass,  laminated. 
Glass,  plate. 
Glass,  rolled. 
.  Glass,  sheet. 
Glassware. 
Glue  and  glue  stock. 
Glycerine,  crude  or  refined. 
Grains,  cereal. 
Graphite,  crude  or  refined. 
Grasses,  textile,  provided  for 
in  paragraph  1684  of  the 
Tariff  Act  of  1930. 
Greases,  animal  and  fish. 
Gums    and    resins,    natural 

and  synthetic. 
Gut.  cat.  whip  and  oriental. 
Gypsum,    crude,    ground    or 

calcined. 
Hair,  animal,  whether  or  not 
cleaned  or  drawn,  urunan- 
ufactured. 
Hair,  horse,  for  violin  bows. 
Harmonicas. 

Hemp,  hackled  and  waste. 
Hides  not  specially  provided 
for   in   the   Tariff  Act   of 
1930. 
Honey. 
Hops. 

Horseshoes. 

Hose  and  half  hose,  of  cot- 
ton    or     other    vegetable 
fiber,  rayon  or  other  syn- 
thetic textile,  silk,  or  wool. 
Hose,  flexible,  metal. 
Hose,  suitable  for  conducting 
liquids,  or  gases  wholly  or 
in  chief  value  of  vegetable 
fiber. 
Iodine,  crude  or  resublimed. 
Iridium. 
Iron.  bars. 
Iron.  pig. 
Iron,  rods. 
Iron,  sand. 
Iron,  sheets. 
Iron,  sponge. 

Jellies,    jams    and    marma- 
lades. 
Juices,  fruit. 
Jute,  butts. 
Jute,  cuttings. 
Jute,  rope. 
Jute,  waste. 

Kapok,  not  dressed  or  manu- 
factured. 
Lactarene. 

Lard  and  lard  substitutes. 
Leeches. 
Lime  (mineral). 
Linoleum. 
Lodestones. 
Macaroni. 
Machines,  sewing. 
Matches  of  all  kinds. 
Mats  of  chip. 
Meal.  fish. 
Meatchoppers. 

Meats    of    all    kinds,    fresh, 
frozen,  dried,  or  prepared 


or  preserved  in  any  man- 
ner. 
Menthol. 
Metal,  scrap. 
Mica,  waste  and  scrap. 
Milk,  condensed. 
Milk,  dried,  whole. 
Milk,  evaporated. 
Milk,  skimmed,  dried. 
Milk,     skimmed,     fresh     or 

sour. 
Milk,  whole,  fresh  or  sour. 
Moss,  peat. 

Mushrooms,  fresh   or  dried, 
or  otherwise  prepared  or 
preserved. 
Nails,   iron  or  steel,   of   all 

kinds. 
Naphthalene. 
Netting,  wire,  poultry. 
Nickel  in  any  of  the  forms 
provided  for  in  paragraph 
389  of  the  Tariff  Act  of 
1930. 
Noils,  vegetable  fibre. 
Noodles. 

Nuts,  edible  of  all  kinds. 
Nuts,   ivory. 
Oakum. 
Oil  cake  and  oil-cake  meal. 

vegetable. 
Oilcloth,  floor. 

Oils,  mineral,  vegetable,  ani- 
mal, or  fish. 
Oleo  stearine. 
Olives  of  all  kinds. 
Pads.  beer. 
Paints  of  all  kinds. 
Paper  board. 

Paper,  cigarette,  in  all  forms. 
Paper,  drawing. 
Paper,  kraft  wrapping. 
Paper,  printing. 
Paper,  roofing  and  sheath- 
ing. 
Paper,  sensitized  or  unsensl- 
tized,  for  use  in  photog- 
raphy. 
Paper,  standard  newsprint. 
Paper  stock. 
Parasols. 
Parchment. 

Pastes,  alimentary,  similar  to 
macaroni,     vermicelli,     or 
noodles. 
Peat. 
Pebble.  Brazilian,  unwrought 

or  unmanufactured. 
Peel,   fruit,   crude,    or    pre- 
pared in  any  manner. 
Pencils,  slate,  not   in  wood. 
Petroleum     and     distillates 

thereof. 
Pickets,  wood. 
Pigments  of  all  kinds. 
Pipe,  cast  iron. 
Plants  of  all  kinds  for  horti- 
cultural purposes. 
Plumbago,  crude  or  refined. 
Poles,  bamboo,  in  rough. 
Poultry,    prepared    or    pre- 
served. 
Plywood. 

Products,       laminated,       of 
which  any  synthetic  resin 
restlk-like '  substance  is 


the  chief  binding  agent,  in 
sheets. 
Pulp  board. 
Pulp.  wood. 

Pumice    stone,    unmanufac- 
tured. 
Pyrites  in  their  natural  state. 
Quicksilver. 
Quinine  sulphate. 
Rags    of    all    kinds,    except 

wiping  rags. 
Rakes,  bamboo. 
Rattan  in  the  rough. 
Rayon  yarn  and  fibers. 
Reeds,  wrought  or  manufac- 
tured from  rattan  or  reeds, 
in  whatever  form. 
Rennet,  raw  or  prepared. 
Ribbons,  fly-catcher. 
Rice   provided  for   in  para- 
graphs 727  and  1752  of  the 
Tariff  Act  of  1930. 
Rope,  hard  fiber. 
Rottenstone,  crude  or  manu- 
factured. 
Rubber,  India,  crude,  refuse 

or  scrap. 
Saffron,    not    specially   pro- 
vided for  in  the  Tariff  Act 
of  1930. 
Salt  (sodium  chloride). 
Sauces  of  all  kinds. 
Saws,  except  Jewelers'. 
Sawdust. 
Scales,  fish. 
Scoops,  metal. 
Seaweed,  including  kelp. 
Seeds  of   all   kinds    (except 

flax  and  castor). 
Separators,  cream. 
Sheets,  willow,  provided  for 
In  paragraph   1504  of  the 
Tariff  Act  of  1930. 
Shellac. 
Shells,  sea.  in  their  natural 

state. 
Shells,  tortoise. 
Shingles  of  wood. 
Shoes,  leather,  of  all  kinds. 
Shocks. 

Silk,  raw  and  waste. 
Skins,  calf,  rough-tanned. 
Skins,  fish,  raw  or  salted. 
Skins,  fur.  xmdressed,  except 
silver   fox,   black   fox  and 
fur  sealskins,  beaver. 
Skins,  goat  and  sheep,  India- 
tanned. 
Skins  f  sheep. 
Slate  and  slates. 
Snails,  live. 
Soap  of  all  kinds. 
Sounds,  fish. 
Spaghetti. 

Spices  and  herbs,  not  drugs. 
Spikes,  of  iron  or  steel. 
Sponges,  loofah. 
Sponges,  marine. 
Staples,  provided  for  in  par- 
agraph  331   of   the   Tariff 
Act  of  1930. 
Starches  provided  for  in  par- 
agraph 83  or  84  of  the  Tar- 
iff Act  of  1930. 
Staves,  wood,  and  stave  bolts. 
Steel,  bands. 


Steel,  bars. 
Steel,  hoops. 
Steel,  ingots. 
Steel,  railway. 
Steel,  rods. 
Steel,  sashes. 
Steel,  scrap. 
Steel,  sheets. 
Steel,  structural. 
Steel,  tires. 
Steel,  tubes. 

Sticfci.  bamboo.  In  the  rough. 
Sticks,  dyers'. 
Stoneware,  chemical. 
Strawboard. 
Straws,  drinking, 
sugar,  maple. 
Syrup,  maple. 

Talc  in  any  of  the  forms  pro- 
vided for  in  paragraph  203 
of  the  Tariff  Act  of  1930. 
Tallow,  vegetable. 
Tankage. 
Tapioca. 
Tea    (in    packages    of    five 

Fwunds  or  more,  each) . 
Ties,  railroad. 

Tiles  and  tiling  provided  for 
in  paragraph   202    (a)    of 
the  Tariff  Act  of  1930. 
Tin.  blocks. 
Tin,  plates. 
Tin,  scrap. 
Tinplate. 

Tires,  automobile,  motorcy- 
cle, and  bicycle. 
Tools,  garden  and  agricul- 
tural hand,  provided  for  in 
paragraph  373  of  the  Tar- 
iff Act  of  1930. 
Toys. 

Truffles,   fresh   or   dried,   err 
otherwise  prepared  or  pre- 
served. 
Turpentine,  spirits  of. 
Twine,  binding. 
Typewriters. 

Vegetables   in  their  natural 
state,  or  dried,  canned,  or 
otherwise  prepared  or  pre- 
served      (except      mush- 
rooms) . 
Vegetable  substances,  crude, 
not  specially  provided  for 
in  the  Tariff  Act  of  1930. 
Veilum. 
Veneers,  wood. 
Vermicelli. 
Vinegar. 

Waste,  cotton,  not  manufac- 
tured   or     otherwise    ad- 
vanced in  value. 
Waste,  fur. 
Waste,  ramie. 
Waste,  rope. 
Waste,  thread,  of  vegetable 

fiber. 
Water,  mineral. 
Wax.   animal,   vegetable,   or 

mineral. 
Whalebone,  unmanufactured. 
Wheels,  automobile. 
Whetstones. 

Willow,  prepared  for  basket- 
makers'  use. 
Wines  and  liquors. 
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Wire,  metal  (except  gold, 
platinimi.  silver  or  tinsel). 

Wool,  in  the  grease  or 
washed  or  scoiu-ed.  includ- 
ing wool  on  skins. 

Wool,  mineral. 

Wool.  rock. 


Wool,  tops,  noils,  flocks  and 

waste. 
Yarn.  coir. 
Yeast. 
Yolks,  egg.  dried,  frozen,  or 

prepared  or  preserved. 
Zinc,  in  sheets. 


Tliis  special  regulation  shall  not  be  construed  to  preclude 
the  examination  of  packages  in  addition  to  the  minimum 
number  hereby  permitted  to  be  examined  if  the  collector  or 
the  appraiser  shall  deem  it  necessary  that  a  greater  number 
of  packages  be  examined. 

Treasury  Decisions  48807  and  48923  are  hereby  superseded. 

The  number  of  this  Ti-easury  decision  should  be  noted  as  a 
marginal  reference  for  article  312  of  the  Customs  Regulations 
of  1937. 

fs«AL]  Wayne  C.  Taylor. 

Acting  Secretary  of  the  Treasury. 
[P.  R.  Doc.  38-527;  Filed,  February  17. 1938;  2 :  19  p.  m.J 


DEPARTMENT  OF  THE  LVTERIOR. 
Bureau  of  Reclamation. 

(No  25] 

Boise   Irrigation   Project.    Idaho-Oregon 

public  notice  of  annual  water  charges  ' 

February  7,  1938. 
1.  Annual  tvater  charges. — The  annual  operation  and 
maintenance  charges  for  the  irrigation  season  of  1938,  and 
thereafter  until  further  notice,  against  all  lands  of  the 
Arrowrock  Division,  Boise  Irrigation  Project,  Idaho-Oregon, 
within  the  Settlers  Irrigation  District,  and  other  lands  of 
the  Arrowrock  Division  not  Included  in  the  Boise-Kuna. 
Wilder,  Nampa  and  Meridian,  New  York,  and  Big  Bend 
Irrigation  Districts,  shall  be  one  dollar  and  twenty  cents 
($1.20)  for  the  first  three  (3)  acre-feet  of  water  and  thirty 
<30)  cents  for  each  additional  acre-foot;  but  a  minimum 
charge  of  one  dollar  and  twenty  cents  ($1.20)  will  be  made 
against  each  urrigable  acre  and  must  be  paid  as  toll  before 
any  water  Is  delivered.  The  minimum  operation  and  main- 
tenance charge  will  be  due  and  payable  to  the  Board  of 
Control,  Boise.  Idaho,  on  April  l  preceding  the  irrigation 
season.  Charges  for  additional  water  will  be  payable  to  the 
Board  of  Control  upon  demand. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

(P.  R.  Doc.  38  529;  PUed,  February  18,  1938;  9:47  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

(A.  A.  A.  Cotton  1938 — 1) 

National  Allotment  of  Cotton 

By  the  Secretary  of  Agriculture  of  the  United  States  of 

America 

A  proclamation 

Whereas  the  Agricultural  Adjustment  Act  of  1938,  ap- 
proved February  16,  1938,  provides: 

Sic.  342.  Not  later  than  November  15  of  each  year  the  Secretary 
[of  Agriculture)  shall  find  and  proclaim  (a)  the  total  supply,  the 
normal  supply,  and  the  carry-over  of  cotton  as  of  August  1  of 
such  year,  (b)  the  probable  domestic  consumption  of  American 
cotton  during  the  marketing  year  commencing  August  1  of  such 
year,  (c)  the  probable  exports  of  American  cotton  during  such 
marketing  year,  and  (d)  the  estimated  carry-over  of  cotton  as 
of  the  next  succeeding  August  1.  For  the  marketing  year  1937- 
1938  the  Secretary  shall  make  all  the  findings  and  proclamations 

'  Act  of  June  17.  1902,  32  Stat.,  388,  as  amended  or  supplemented. 
Vol.  in— pt.  1—38 28 


provided  for  In  this  section  not  later  than  ten  days  after  the  date 
of  the  enactment  of  this  Act. 

Sec.  345.  Whenever  the  Secretary  determines  that  the  total  sup- 
ply of  cotton  for  any  marketing  year  exceeds  by  more  than  7  per 
centum  the  normal  supply  thereof  for  such  marketing  year,  the 
Secretary  shall  proclaim  such  fact  not  later  than  November  15  of 
such  markeUng  year  (or.  In  case  of  the  marketing  year  1937-1938. 
within  ten  days  after  the  date  of  enactment  of  this  Act),  and 
marketing  quotas  shall  be  In  effect  during  the  next  succeeding 
marketing  year  with  respect  to  the  marketing  of  cotton.  Cotton 
produced  In  the  calendar  year  in  which  such  marketing  year  begins 
shall  be  subject  to  the  quotas  In  effect  for  such  marketing  year 
notwithstanding  that  it  may  be  marketed  prior  to  August  1. 

Sec.  343.  (a)  Not  later  than  November  15  of  each  year  the 
Secretary  shall  And  and  proclaim  the  amount  of  the  national  allot- 
ment of  cotton  for  the  succeeding  calendar  year  in  terms  of 
standard  bales  of  five  hundred  pounds  gross  weight.  The  national 
allotment  shall  be  the  number  of  bales  of  cotton  adequate,  together 
with  the  estimated  carry-over  as  of  August  1  of  such  succeeding 
calendar  year,  to  make  available  a  supply  of  cotton,  for  the  market- 
ing year  beginning  on  such  August  1.  equal  to  the  normal  supply. 
The  finding  and  proclamation  of  the  national  allotment  for  the 
calendar  year  1938  shall  be  made  not  later  than  ten  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  If  the  national  allotment  for  1938  or  1939  Is  determined  to  be 
less  than  ten  million  bales,  the  national  allotment  for  such  year 
shall  be  ten  million  bales  for  such  year,  as  the  ccise  may  be  If 
the  national  allotment  for  1938  or  1939  is  determined  to  be  more 
than  eleven  million  Ave  hundred  thousand  bales,  it  shall  be  eleven 
million  five  hundred  thousand  bales  for  such  year,  as  the  case  may 
be. 

(c)  Notwithstanding  the  foregoing  provisions  of  this  section,  the 
national  allotment  for  1938  and  for  1939  shall  be  increased  by  a 
number  of  bales  equal  to  the  production  of  the  acres  allotted  under 
section  344  (e)  for  such  year. 

Sec.  344.  (a)  The  national  allotment  for  cotton  for  each  year 
(excluding  that  portion  of  the  national  allotment  provided  for 
In  section  343  (c) )  shall  be  apportioned  by  the  Secretary  among 
the  several  States  on  the  basis  of  the  average,  for  the  five  years 
preceding  the  year  In  which  the  national  allotment  Is  determined 
of  the  normal  production  of  cotton  in  each  State.  The  normal 
production  of  a  State  for  a  year  shall  be  (1)  the  quantity  pro- 
duced therein  plus  (2)  the  normal  yield  of  the  acres  diverted  in 
each  county  in  the  State  under  the  previous  agricultural  ad- 
justment or  conservation  programs.  The  normal  yield  of  the 
acres  diverted  In  any  county  in  any  year  shall  be  the  average 
yield  per  acre  of  the  planted  acres  In  such  county  in  such  year 
times  the  number  of  acres  diverted  in  such  county  in  such 
year. 

(b)  The  Secretary  shall  ascertain,  on  the  basis  of  the  average 
yield  per  acre  in  each  State,  a  number  of  acres  In  such  Slate 
which  will  produce  a  nimaber  of  bales  equal  to  the  allotment 
made  to  the  State  under  subsection  (a).  Such  number  of  acres 
is  referred  to  as  the  "State  acreage  allotment'.  The  average  yield 
per  acre  for  any  State  shall  be  determined  on  the  basis  of  the  aver- 
age of  the  normal  production  for  the  State  for  the  years  used 
In  computing  the  allotment  to  the  State,  and  the  average  for 
the  same  period,  of  the  acres  planted  and  the  acres  diverted  in 
the  State. 

(c)  (1)  The  State  acreage  allotment  (less  the  amount  required 
for  apportionment  under  paragraph  (2) )  shall  be  apportioned  an- 
nually by  the  Secretary  to  the  counties  In  the  State.  The  appor- 
tlorunent  to  the  counties  shall  be  made  on  the  basis  of  the  acre- 
age planted  to  cotton  during  the  five  calendar  years  Immediately 
preceding  the  calendar  year  m  which  the  State  allotment  Is  ap- 
portioned (plus,  in  applicable  years,  the  acreage  diverted  under 
previous  agricultural  adjustment  and  conservation  programs),  with 
adjustments  for  abnormal  weather  conditions  and  trends  in  acre- 
age during  such  five-year  period. 

(2)  Not  more  than  ?  per  centum  of  the  State  acreage  allotment 
shall  be  apportioned  to  farms  In  such  State  which  were  not  used 
for  cotton  production  during  any  of  the  three  calendar  years  im- 
mediately preceding  the  year  for  which  the  allotment  Is  made,  on 
the  basis  of  land,  labor,  and  equipment  available  for  the  produc- 
tion of  cotton;  crop  rotation  practices;  and  the  soil  and  other 
physical  facilities  affecting  the  production  of  cotton. 

•  •  •  •  , 

(e)  For  1938  and  1939,  the  Secretary  shall  allot  to  the  several 
counties,  to  which  an  apportionment  Is  made  under  subsection 
(c).  a  number  of  acres  required  to  provide  a  total  acreage  for 
allotment  under  this  section  to  such  counties  of  not  less  than  60 
per  centum  of  the  sum  of  (1)  the  acreage  planted  to  cotton  In 
such  counties  in  1937.  plus  (2)  the  acreage  therein  diverted  from 
cotton  production  in  1937  under  the  agrlctiltural  adjustment  and 
conservation  program.  The  acreage  so  diverted  shall  be  estimated 
m  case  data  are  not  available  at  the  time  of  making  such  allot- 
ment. 

Whereas  said  Act  contains,  in  section  301  (b) ,  the  follow- 
ing definitions  of  terms  here  pertinent: 

•Carry-over"  of  cotton  for  any  marketing  year  shall  be  the 
quantity  of  cotton  on  hand  either  within  or  without  the  United 
States  at  the  beginning  of  such  marketing  year,  which  was  pro- 
duced In  the  United  States  prior  to  the  beginning  of  the  cal- 
endar year  then  current. 
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"Marketing  year"  meana.  In  the  case  of  the  following  conimod- 
itles.  the  period  beginning  on  the  first  and  ending  with  the  second 
date  specified   below: 


Cotton,  August  1-July  31;     •     •     •■  .      ,      . 

•Normal   supply"    in   the   case   of      •      •      *      cotton 
shall  be  a  normal  year's  domestic  consumption  and  exports  of  the 
commodity,  plus     •••     40  per  centum  In  the  ^aseof  cotton 

•  •  •  of  a  normal  year's  domestic  consumption  and  exports, 
as  an  allowance  for  a  normal  carry-over.  -„*♦«« 

•Normal   year's   domestic   consumption."    In   the   case    of   cotton 

•  •  •.  shall  be  the  yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  consumed  In  *»«  YrJJ^^ 
States  during  the  ten  marketing  years  »"^"^,^d"^^ly,  PJf^^.^'lL^ 
the  marketing  year  In  which  such  consumption  is  determined, 
adjusted  for  current  trends  In  such  consumption  _,„wet. 

"Tntal  suDDlv"  Of  •  •  •  cotton  •  •  •  for  any  market- 
ine  y^r  SSl  be  the  carry-over  of  the  commodity  for  such 
Sfrketlnc  year  plus  the  estimated  production  of  the  commodity 
IS  the  DniS?  St^es  during  the  calendar  year  In  which  such 
marketing  year  begliis.": 

Whereas  said  Act  provides,  in  section  301  (O .  that  "The 
latest  available  statistics  of  the  Federal  Government  shall  be 
used  by  the  .Secretary  [of  Agriculture]  in  making  the  deter- 
minations required  to  be  made  by  the  Secretary  under  this 

Act  "' 

Whereas  said  Act  provides,  m  section  350.  that  ^le  provi- 
sions of  Part  IV  (Maiketing  Quotar— Cotton^  of  Subtitle  B 
of  Title  ni  thereof  shall  not  apply  to  cotton  the  staple  ol 
wh'ch  is  IMj  inches  or  more  in  length;  and 

Whereas  said  Act  was  enacted  on  the  16th  day  of  Febru- 
ary   1938:  „ 

Now  therefore,  be  it  known  that  I.  H.  A.  Wallace.  Secretary 
uf  Apriculture  of  the  United  States  of  America,  acting  under 
and  pursuant  to.  and  by  virtue  of.  the  authority  vested  m  me 
by  the  Act  of  Congress  known  as  the  Agricultural  Adjustment 
Act  of  1938  approved  February  16.  1938.  upon  the  basis  of  the 
latest  available  statistics'  of  the  Federal  Government,  do 
hereby  find,  determine,  and  proclaim  under  sections  342.  343. 

and  345  of  said  Act: 

(1)  That  the  "total  supply"  of  cotton  as  of  August  l. 
1937   was  21.600,000  running  bales: 

(2)  That  the  "total  supply"  of  cotton  for  the  marKetmg 
year  commencing  August  1,  1937.  according  to  the  latest 
statistics  of  the  Federal  Government  now  available,  is  24.- 

500.000  running  bales; 

(3)  That  the  "normal  supply"  of  cotton  as  of  August  1, 
1937.  was  18.200.000  running  bales:  „  ,    tno-r 

(4)  That  the  "carry-over"  of  cotton  as  of  August  1,  1937. 
was  6.200.000  running  bales; 

(5)  That  the  "probable  domestic  consumption  of  Amen- 
can  cotton"  during  the  marketing  year  commencing  August 
1,  1937,  is  6.100.000  ninning  bales;  ^ 

(6)  That  the  "probable  exports  of  American  cotton  dur- 
ing the  marketing  year  beginning  August  1.  1937,  is  5,600.000 

running  bales;  ^*  a„ 

(7)  That  the  estimated  "carry-over"  of  cotton  as  of  Au- 
gust 1   1938.  is  12.500,000  running  bales; 

(8)  That  the  "total  supply"  of  cotton  for  the  marketing 
year  beginning  August  1.  1937.  exceeds  by  more  than  7  per 
centum  the  "normal  supply '  of  cotton  for  such  marketmg 

(9)  That  the  national  allotment  of  cotton  for  the  calen- 
dar year  beginning  on  January  1.  1938,  shall  be  10,000,000 
standard  bales  of  five  hundred  pounds  gross  weight,  increased 
by  that  number  of  standard  bales  of  five  hundred  pounds 
gross  weight  equal  to  the  production  in  the  calendar  year 
1938  of  that  number  of  acres  required  to  be  allotted  for  1938 
under  the  terms  of  section  344  (e)  of  said  Act. 

Done  at  Washington.  D.  C.  this  18th  day  of  February.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(P.  R  Doc.  38-535;  Piled,  February  18, 1938:  11 :3«  a.  m.] 


[38-AAA-l) 

Instructions  for  Holding  Referendum  on  Cotton  Marketing 
Quotas  on  the  1938  Crop 

Pursuant  to  Section  347  of  the  Agricultural  Adjustment 
Act  of  1938.  the  Secretary  of  Agriculture  is  directed  to  con- 
duct a  referendum  by  secret  ballot  of  farmers  who  were 
engaged  in  the  production  of  the  1937  cotton  crop  In  order 
to  determine  whether  they  favor  or  oppose  cotton  marketing 
quotas  on  the  1938  cotton  crop.  Such  quotas  are  effec- 
tive If  two-thirds  or  more  of  the  farmers  voting  in  the  refer- 
endum favor  them.  The  Secretary  of  Agriculture  is  directed 
to  proclaim  the  result  of  the  referendum  not  later  than  45 
days  after  the  enactment  of  the  Act. 

A.  general  instructions  to  county  committees 

The  County  Committee  of  the  County  Agricultural  Con- 
servation Association  (hereinafter  referred  to  as  the  County 
Committee)  shall  be  responsible  for  and  In  charge  of  the 
referendum  which  will  be  held  In  the  county  on  Saturday 
March  12,  1938,  and  It  shall: 

1.  Designate  a  readily  accessible  place  for  balloting  in  each 
I  community  and  Rive  public  notice  of  the  time  and  place  for 
balloting  by  posting  a  copy  of  Cotton  201,  "Notice— Cotton 
Marketing  Quota  Referendum",'  at  least  five  days  In  ad- 
vance of  the  voting  day  In  one  or  more  public  places  withm 
each  community.  Make  use  (without  advertising  expense' 
of  all  available  agencies  of  public  Information.  Including 
both  the  press  and  radio,  to  give  cotton  farmers  In  thr 
county  full  and  accurate  notice  of  the  day  and  hours  of 
voting  the  precise  location  of  polling  places,  and  the  basis 
of  eligibility  to  vote.  Public  notice  should  in  all  cases 
be  given  as  soon  as  practicable  after  conditions  of  holdinp 
the  referendum  have  been  determined  but  must  in  every 
instance  be  given  at  least  five  days  in  advance  of  the  date 
of  the  referendum. 

2  Designate  in  each  community  three  local  farmers  as 
members  of  the  Community  Referendum  Committee  to  be 
In  charge  of  holding  the  referendum  in  the  community.  One 
of  the  members  shall  be  designated  as  chairman  of  the  Com- 
munity Referendum  Committee. 

3.  Assist  each  Community  Referendum  Committee  in  pro- 
viding a  ballot  box. 

4.  Furnish  each  Community  Referendum  Committee  with 
a  list  of  all  the  persons  (owner-operators,  share  tenants, 
tenant-renters,  and  sharecroppers*  in  the  community  who 
were  engaged  in  the  production  of  cotton  during  1937. 

5  Deliver  to  the  chairman  of  each  Community  Referen- 
dum Committee  ballot  forms  (Cotton  202).  register  forms 
(Cotton  203)  for  use  by  the  Community  Referendum  Com- 
mittee In  tabulating  the  result  in  the  community,  and  three 
or  more  sets  of  the  community  summary  form  (Cotton  204) 
on  which  to  record  the  summary  of  the  referendum  ballots 
cast  in  the  community,  together  with  instructions  respect- 
ing balloting,  keeping  the  register,  tabulating  ballots,  and 
certifying  the  results. 

6  See  that  all  appropriate  measiu-es  are  taken  to  insure 
that  the  referendum  Is  conducted  by  secret  ballot. 

7  Convene  not  later  than  8:30  a.  m..  Monday.  March  14. 
1938  for  the  purpose  of  receiving  and  tabulating  the  data 
from  community  summaries  (Cotton  204),  using  the  county 
summary  form  (Cotton  205)  for  this  purpose.  Four  copies 
of  Cotton  205  showing  the  county  results  shall  be  prepared 
and  certified,  two  copies  of  which  shall  be  sent  to  the  State 
Committee  not  later  than  three  days  after  the  date  of  the 
referendum,  one  copy  of  which  shall  be  posted  In  a  con- 
spicuous place  In  or  near  the  county  office,  and  one  copy  of 
which  shaU  be  filed  in  or  near  the  office  of  the  County  Agri- 
cultural Conservation  Association.  One  copy  of  each  Cotton 
204  shall  likewise  be  posted  In  a  conspicuous  place  in  or  near 
the  county  office. 


>  Rounded  to  the  nearest  1(X),000  bales. 
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8.  Make  an  Investigation  in  each  case  of  a  controversy 
respectiiiK  eligibility  of  a  voter.  Where  the  ballot  is  found 
in  a  sealed  envelope  marked  'Challenged  '  by  the  Community 
Referendum  Committee  and  bearing  the  voter's  name,  the 
eligibility  of  such  person  shall  first  be  determined;  and  if 
such  person  is  determined  to  be  eligible  the  envelope  shall 
be  opened  and  the  ballot  Ubulated  in  the  county  summary. 
If  It  Is  determined  such  person  was  not  eligible  to  vote,  the 
envelope  shaU  remain  sealed  and  shall  be  preserved  with  the 
ballots  as  provided  in  paragraph  9. 

9.  Seal  the  voted  ballots,  register  sheets,  and  community 
summaries  for  each  county  In  envelopes  or  packages  (marked 
"Cotton  Referendum  1938 '  followed  by  the  name  of  the 
county)  wh.ch  shall  be  kept  under  lock  and  key  in  a  safe 
place  under  the  supervision  of  the  Secretary  of  the  County 
Agricultural  Cohservation  Association  for  a  period  of  sixty 
calendar  days.  If  no  contest  has  arisen  at  the  end  of  such 
time  the  ballots  shall  be  destroyed  and  the  community 
summaries  filed  in  the  county  office. 

10.  Make  an  investigation  in  cases  of  dispute  regarding 
the  correctness  of  the  summary  of  the  referendum  in  a 
community.  No  dispute  shall  be  Investigated  unless  it  has 
arisen  within  two  days  after  the  date  on  which  the  refer- 
endum was  held.  The  County  Committee  shall  promptly  de- 
cide the  disputed  matter  and  immediately  report  its  findings 
to  the  State  Committee  and  send  by  registered  mall  or  de- 
liver In  person  to  the  State  office  all  voted  ballots,  register 
forms  and  community  summary  sheets  involved  in  the 
dispute. 

B.   INSTRUCTIONS    TO    COMMUNITY    REFERENDUM    COMMITTEES 

The  Community  Referendum  Committee  designated  by 
the  County  Agricultural  Conservation  Committee  shall: 

1.  Arrange  with  the  assistance  of  the  County  Committee 
for  conducting  by  secret  ballot  the  referendum  of  all  pro- 
ducers tendering  ballots  within  the  hours  for  receiving  same. 

2.  Assist  the  County  Committee  in  giving  public  notice  of 
the  time  and  place  for  casting  ballots  to  producers  at  least 
five  days  in  advance  of  the  date  on  which  the  referendum  will 
be  held. 

3.  Provide  a  place  where  each  farmer  eligible  to  vote  can 
prepare  and  cast  a  ballot  without  interference  and  without 
anyone  seeing  how  he  votes. 

4.  Open  the  polls  not  later  than  9  a.  m.  on  Saturday  March 
12.  1938. 

5.  See  that  no  device  is  used  whereby  any  voter's  ballot 
may  be  identified  (except,  of  course.  In  the  case  of  a  chal- 
lenged ballot),  and  Instruct  each  voter  to  fold  his  ballot 
before  placing  It  in  the  ballot  box. 

6.  Provide  a  ballot  box  where  ballots  may  be  deposited 
Any  container  so  arranged  that  ballots  cannot  be  seen  or 
removed  without  breaking  seals  on  the  container  will  be 
suitable.    If  strip  adhesive  paper  or  similar  seals  are  used 
such  seals  should  be  signed  or  initialed  so  that  breaking  or 
replacing  the  seal  will  affect  pr  destroy  the  identifying  marks 

7.  Hold  the  referendum  in  a  fair  and  unbiased  manner  and 
explain  to  each  eligible  farmer  making  inquiry  the  procedure 
to  be  followed  in  casting  his  ballot. 

8.  Issue  one  ballot  to  each  eligible  voter  requesting  It. 

9.  See  that  all  appropriate  measures  are  taken  to  insure 
that  the  referendum  Is  conducted  by  secret  ballot.  • 

10.  Record  on  Cotton  203  the  name  and  address  of  each 
farmer  to  whom  a  ballot  Is  issued. 

11.  Issue  a  ballot  to  each  person  who  claims  a  right  to 
vote,  even  though  his  right  to  vote  has  been  challenged 
by  the  Community  Referendum  Committee.  Such  ballot 
after  being  marked  by  the  challenged  voter,  shall  be  placed 
m  a  sealed  envelope  bearing  the  name  of  the  voter  the 
notation  "Challenged",  and  the  reason  for  the  challenge 
The  sealed  envelope  containing  the  challenged  ballot  shall 
be  placed  in  the  ballot  box  and  the  name  of  each  farmer 
whose  vote  Is  challenged  shall  be  listed  at  the  bottom  of 
Cotton  203. 

12.  Stop  receiving  ballots  at  7  p.  m.  on  the  date  of  the 
referendum. 


I  13.  Tabulate  and  record  the  results  on  the  Community 
I  Summary  Sheet  (Cotton  204)  after  closing  the  polls.  The 
number  of  challenged  ballots  cast  and  sealed  in  envelopes 
j  shall  be  entered  on  Cotton  204  in  the  space  provided  but 
should  not  be  entered  as  being  either  for  or  against  the 
marketing  quota.  If  any  ballots  are  found  to  be  mutilated 
and  cannot  be  entered  as  being  either  for  or  against  the 
marketing  quota  the  number  should  be  entered  in  the  space 
provided. 

14.  Sign  the  forms  Cotton  203  and  Cotton  204  and  certify 
to  their  accuracy. 

15.  Seal  the  forms  Cotton  203,  Cotton  204,  and  the  unused 
ballots,  in  envelopes  provided  for  that  purpose  and  deliver 
them  to  the  County  Committee  not  later  than  12  o'clock 
noon.  Monday.  March  14.  1938.  The  chairman  of  the  Com- 
munity Referendum  Committee  shaU  be  responsible  for  the 
safe  delivery  of  the  forms  and  ballots. 

16.  Post  one  copy  of  Cotton  204  in  a  conspicuous  place  at 
the  polls. 

C.    INSTRUCTIONS    TO    STATE    COMMITTEES 

The  State  Committee  shall  be  responsible  for  and  in  charge 
of  the  referendum  in  the  State  and  it  shall: 

1.  Summarize  on  Cotton  206  all  county  summaries  and 
forward  to  the  applicable  Regional  Director.  Agricultural 
Adjustment  Administration.  Washington.  D.  C,  two  certified 
copies  of  the  summary  for  the  State,  not  later  than  seven 
days  after  the  day  of  the  referendum.  A  copy  of  such 
report  shall  be  filed  In  the  State  office  of  the  Agricultural 
Adjustment  Administration.  Should  one  sheet  prove  insuffi- 
cient for  listing  the  Information  with  respect  to  all  counties 
in  the  State,  additional  copies  of  the  form  Cotton  206  may 
be  used  as  continuation  sheets.  In  which  case  the  total  should 
be  entered  on  the  last  page  only. 

2.  Make  ah  Investigation  of  any  report  from  anv  county 
regarding  controversies,  irregularities,  or  the  correctness  of 
reports  of  the  referendum,  not  later  than  seven  days  after 
the  date  of  the  referendum. 

3.  Forward  to  the  applicable  Regional  Director  its  findings 
in  such  cases. 

D.   ELIGIBILITY    AND    GENERAL    PROVISIONS 

Offic  al  and  final  tabulation  of  the  results  of  the  referen- 
dum will  be  made  by  the  Agricultural  Adjustment  Adminis- 
tration and  the  result  of  the  referendum  will  be  announced 
as  soon  as  the  Secretary  of  Agriculture  has  determined  that 
such  tabulation  of  the  results  Is  correct.  State  and  County 
Committees  are  at  liberty  to  give  out  to  the  press  unofficial 
reports  of  the  total  "Yes"  and  total  "No"  votes  in  the  State 
or  county. 

Only  farmers  who  were  engaged  in  the  production  of  cot- 
ton in  1937  are  entitled  to  vote. 

No  cotton  fanner  (whether  an  individual,  partnership, 
corporation,  firm,  association,  or  other  legal  entity)  shall  be 
entitled  to  more  than  one  vote  in  the  referendum,  even 
though  he  may  have  been  engaged  in  1937  in  the  production 
of  cotton  in  two  or  more  communities,  counties,  or  States. 

If  a  Community  Referendum  Committee  determines  that 
a  producer  residing  in  the  community  within  the  jurisdiction 
of  that  committee  is  eligible  to  vote  by  reason  of  having 
been  a  cotton  producer  in  1937  In  another  community  the 
committee  may  issue  a  ballot  form  to  him  and  permit  him 
to  cast  a  ballot,  provided  the  committee  also  determines  that 
such  farmer  has  not  previously  cast  a  ballot  in  another  com- 
munity. If  the  committee  cannot  so  determine,  the  com- 
mittee shall  "Challenge"  the  ballot  as  heretofore  outlined. 

There  shall  be  no  voting  by  proxy  or  agent  but  a  duly 
authorized  officer  of  a  corporation,  firm,  association,  or  other 
legal  entity  shall  be  allowed  to  cast  its  vote. 

In  case  several  persons,  such  as  husband,  wife,  and  chil- 
dren, participated  In  the  production  of  cotton  in  1937  under  a 
lease  or  sharecropping  agreement,  only  the  person  or  per- 
sons who  signed  or  entered  Into  the  lease  or  sharecropping 
agreement  shall  be  eligible  to  vote. 
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In  the  event  two  or  more  persons  engaged  in  producing 
cotton  in  1937  Jointly,  in  common,  or  in  community,  each 
such  person  is  entitled  to  vote. 

Since  marketing  quotas  are  not  applicable  to  cotton  the 
staple  of  which  is  IV2  inches  or  more  in  length,  a  person 
who  was  engaged  In  the  jM-oduction  of  such  cotton  in  1937 
shall  not  be  eligible  to  vote  unless  he  was  also  engaged  in 
the  production  of  cotton  in  1937  the  staple  of  which  was 
less  than  I'/i  inches  in  length. 

If  the  Secretary  of  Agriculture  deems  it  necessary,  any 
report  of  any  Community  Referendum  Committee,  County 
Cwnmittee,  or  State  Committee  shall  be  reexamined  and 
rechecked  by  such  jiersons  or  agencies  as  the  Secretary  may 
designate  and  a  report  to  him  made  thereon. 

Done  at  Washington.  D.  C.  this  18th  day  of  February. 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
agriculture. 

^SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

i 
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I38-AAA-1  A] 
INSTHUCTIOWS   FOR   HOLDWO   REFERENDA  ON   COTTON    AND   PLUE- 

CuRED  Tobacco  Marketing  Qtjotas  on  the  1938  Crop 

Pursuant  to  Sections  347  and  312  of  the^  Agricultural  Ad- 
justment Act  of  1938,  the  Secretary  of  Agriculture  is  directed 
to  conduct  a  referendum  by  secret  ballot  of  farmers  who 
were  engaged  in  the  production  of  cotton  in  1937  and  a 
separate  referendum  of  farmers  who  were  engaged  in  the 
production  of  flue-cured  tobacco  in  1937  in  order  to  deter- 
mine whether  they  favor  or  oppose  cotton  or  flue-cured 
tobacco  marketing  quotas,  as  the  case  may  be.  with  respect 
to  the  1938  crop. 

Although  the  referendum  of  cotton  farmers  as  well  as  the 
referendum  of  flue-cored  tobacco  farmers  will  be  conducted 
in  the  cMnmunity  on  the  same  day  and  at  the  same  place 
by  the  same  Community  Referendum  Committee  and  al- 
though the  procedure  for  conducting  each  referendum  is 
very  similar,  the  referenda  are  not  otherwise  related.  Sepa- 
rate ballot  boxes  should  be  provided  in  each  community 
where  referenda  are  being  held  on  both  cotton  and  flue- 
cured  tobacco  marketing  quotas.  It  should  be  clearly 
understood  that  a  farmer  to  vote  in  either  one  or  both  of 
the  referenda  must  be  eligible.  Cotton  marketing  quotas  are 
effective  if  two-thirds  or  more  of  the  cotton  farmers  voting 
in  the  referendum  favor  them;  likewise  flue-cured  tobacco 
marketing  quotas  are  effective  if  two-thirds  or  more  of  the 
tobacco  farmers  voting  in  the  flue-cured  tobacco  referendum 
favor  them.  The  Secretary  of  Agriculture  is  directed  to  pro- 
claim the  result  of  each  referendum  not  later  than  45 
days  after  the  enactment  of  the  Act.  ^ 

The  following  forms '  will  be  used: 

Cotton  201.  "Notice — Cotton  Marketing  Quota  Refer- 
endum." 

Tobacco  201,  "Notice — ^Flue-Cured  Tobacco  Marketing 
Quota  Referendum." 

38-AAA-l-A,  "Instructions  for  Holding  Referenda  on 
Cotton  and  Flue-Cured  Tobacco  Marketing  Quotas  on  the 
1938  Crop." 

Cotton  202,  "1938  Cotton  Marketing  Quota  Referendum 
Ballot." 

Tobacco  202.  "1938  Flue-Cured  Tobacco  Marketing  Quota 
Referendum  Ballot." 

Cotton  203,  "Register  of  Ballots — 1938  Cotton  Marketing 
Quota  Referendum." 

Tobacco  203,  "Register  of  Ballots — 1938  Flue-Cured  To- 
bacco Marketing  Quota  Referendum." 

Cotton  204,  "Community  Summary  of  1938  Cotton  Market- 
ing Quota  Ballots." 
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Tobacco  204,  "Community  Summary  of  1938  Flue-Cured 
Tobacco  Marketing  Quota  Ballots." 

Cotton  205.  "County  Summary  of  1938  Cotton  Marketing 
Quota  Ballots." 

Tobacco  205.  "County  Summary  of  1938  Flue-Cured  To- 
bacco Marketing  Quota  Ballots." 

Cotton  206.  "State  Tabulation  of  1938  Cotton  Marketing 
Quota  Ballots." 

Tobacco  206.  "State  Tabulation  of  1938  Flue-Cured  To- 
bacco Marketing  Quota  Ballots." 

A.  general  instructions  to  county  committees 

The  County  Committee  of  the  County  Agricultural  Con- 
servation Association  (hereinafter  referred  to  as  the  County 
Committee)  shall  be  responsible  for  and  in  charge  of  the 
referendum  on  marketing  quotas  for  cotton,  and  wherever 
applicable,  for  tobacco,  which  will  be  held  in  the  county  on 
Saturday.  March  12,  1938,  and  It  shall: 

1.  Designate  a  readily  accessible  place  for  balloting  in 
each  commimity  and  give  public  notice  of  the  time  and 
place  for  balloting  by  posting  the  appropriate  notice  form 
at  least  flve  days  in  advance  of  the  voting  day  in  one  or 
more  public  places  within  each  community.  Make  use  (with- 
out advertising  expense)  of  all  available  agencies  of  public 
information,  including  both  the  press  and  the  radio,  to 
give  farmers  in  the  county  full  and  accurate  notice  of  the 
day  and  hours  of  voting,  the  precise  location  of  polling 
places,  and  the  basis  of  eligibility  to  vote.  Public  notice 
should  in  all  cases  be  given  as  soon  as  practicable  after 
conditions  of  holding  the  referendum  have  been  determined 
but  must  in  every  instance  be  given  at  least  flve  days  in 
advance  of  the  date  of  the  referendum. 

2.  Designate  in  each  commimity  three  local  farmers  as 
members  of  the  Community  Referendum  Committee  to  be 
in  charge  of  holdmg  in  the  community  the  referendum  on 
cotton  marketing  quotas  as  well  as  the  referendum  on  flue- 
cured  tobacco  marketing  quotas.  One  of  the  members  shall 
be  designated  as  chairman  of  the  Community  Referendum 
Committee. 

3.  Assist  each  Community  Referendum  Committee  in  pro- 
viding a  ballot  box  for  the  ballots  cast  In  the  referendum 
on  marketing  quotas  for  cotton  and  a  separate  ballot  box 
for  the'  ballots  cast  in  the  referendum  on  marketing  quotas 
for  flu^ured  tobacco. 

4.  Furnish  each  Community  Referendum  Committee  with 
a  list  of  aU'-the  persons  (owner-operators,  share  tenants, 
tenant-renters,  and  sharecroppers)  in  the  community  who 
were  engaged  "in  the  production  of  cotton  during  1937,  and 
also  a  separate  list  of  those  engaged  in  the  production  of 
flue-cured  tobacco  in  1937. 

5.  Deliver  to  the  chairman  of  each  Community  Referen- 
dum Committee  ballot  forms,  register  forms  for  use  by  the 
Community  Referendum  Committee  in  tabulating  the  re- 
sults in  the  community,  and  three  or  more  sets  of  com- 
munity summary  forms  on  which  to  record  the  .summaries  of 
the  ballots  cast  in  the  community,  together  with  instructions 
respecting  balloting,  keeping  the  registers,  tabulating  ballots, 
and  certifying  the  results. 

6.  See  that  all  appropriate  measures  are  taken  to  insure 
that  each  referendum  is  conducted  by  secret  ballot. 

7.  Convene  not  later  than  Monday,  March  14,  1938.  for 
the  purpose  of  receiving  and  tabulating  the  data  from-* 
community  summaries,  using  the  county  summary  forms  for 
this  purpose.  Four  copies  of  each  county  svunmary  showing 
the  county  results  shall  be  prepared  and  certlfled,  two 
copies  of  which  shall  be  sent  to  the  State  Committee  not 
later  than  three  days  after  the  date  of  the  referenda,  one 
copy  of  which  shall  be  posted  in  a  conspicuous  place  in  or 
near  the  county  office,  and  one  copy  of  which  shall  be  filed 
in  or  near  the  office  of  the  County  Agricultural  Conservation 
Association.  One  copy  of  each  community  summary  shall 
likewise  be  posted  in  a  conspicuous  place  in  or  near  the 
county  office. 

8.  Make  an  Investigation  in  each  case  of  a  controversy 
respecting  eligibility  of  a  voter.  Where  the  ballot  is  found 
in  a  sealed  envelope  marked  "Challenged"  by  the  Community 
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Referendum  Committee  and  bearing  the  voter's  name,  the 
eligibility  of  such  person  shall  first  be  determined;  and  if 
such  person  is  determined  to  be  eligible  the  envelope  shall 
be  opened  and  the  ballot  tabulated  on  the  county  summary. 
If  It  is  determined  such  person  was  not  eligible  to  vote,  the 
envelope  shall  remain  sealed  and  shall  be  preserved  with 
the  ballots  as  provided  in  paragraph  9. 

9.  Seal  the  voted  ballots,  register  sheets,  and  community 
summaries  for  each  county  in  envelopes  or  packages  (marked 
"Cotton  Referendum  1938"  or  'Flue-Cured  Tobacco  Referen- 
dum 1938",  as  the  case  may  be,  followed  by  the  name  of  the 
county)  which  shall  be  kept  under  lock  and  key  in  a  safe 
place  under  the  supervision  of  the  Secretary  of  the  County 
Agricultural  Conservation  Association  for  a  period  of  sixty 
calendar  days.  If  no  contest  has  arisen  at  the  end  of  such 
time  the  ballots  shall  be  destroyed  and  the  community  sum- 
maries filed  in  the  county  office. 

10.  Make  an  investigation  in  cases  of  dispute  regarding 
the  correctness  of  the  summary  of  the  referendum  In  a  com- 
munity on  marketing  quotas  for  either  tobacco  or  cotton. 
No  dispute  shall  be  investigated  unless  it  has  arisen  within 
two  days  after  the  date  on  which  the  referendum  in  question 
was  held.  The  County  Committee  shall  promptly  decide  the 
disputed  matter  and  immediately  report  its  findings  to  the 
State  Committee  and  send  by  registered  mail  or  deliver  in 
person  to  the  State  office  all  voted  ballots,  register  forms,  and 
community  summary  sheets  Involved  in  the  dispute. 

B.  instructions  to  community  referendum  committees 

The  Community  Referendum  Committee  designated  by 
the  County  Agricultural  Conservation  Committee  shall: 

1.  Arrange  with  the  assistance  of  the  County  Committee 
for  conducting  by  secret  ballot  referenda  of  all  eligible  cot- 
ton and  fiue-cured  tobacco  farmers  tendering  ballots  within 
the  hours  for  receiving  same. 

2.  Assist  the  County  Committee  In  giving  public  notice  of 
the  time  and  place  for  casting  ballots  to  farmers  at  least 
five  days  in  advance  of  the  date  on  which  the  referenda  will 
be  held. 

3.  Provide  a  place  where  each  farmer  eligible  to  vote  can 
prepare  and  cast  a  ballot  without  interference  and  without 
anyone  seeing  how  he  votes. 

4.  Open  the  polls  not  later  than  9  a.  m.  on  Saturday, 
March  12,  1938. 

6.  See  that  no  device  is  used  whereby  any  voter's  ballot 
may  be  identified  (except  as  provided  in  paragraph  11  below 
in  the  case  of  a  challenged  ballot),  and  instruct  each  voter 
to  fold  his  ballot  before  placing  it  in  the  ballot  box. 

6.  Provide  ballot  boxes  where  ballots  may  be  deposited. 
Any  container  so  arranged  that  ballots  cannot  be  seen  or 
removed  without  breaking  seals  on  the  container  will  be 
suitable.  If  strip  adhesive  paper  or  similar  seals  are  used, 
such  seals  should  be  signed  or  initialed  so  that  breaking  or 
replacing  the  seal  will  affect  or  destroy  the  identifjring 
marks. 

7.  Hold  the  referenda  In  a  fair  and  unbiased  manner  and 
explain  to  eligible  farmers  making  Inquiry  the  procedure 
to  be  followed  in  casting  their  ballots. 

8.  Issue  In  each  referendum  one  ballot  to  each  eligible 
voter  requesting  it. 

9.  See  that  all  appropriate  measures  are  taken  to  insure 
that  the  referenda  are  conducted  by  secret  ballot. 

10.  Record  on  the  applicable  register  of  ballots  the  name 
and  address  of  each  farmer  to  whom  a  ballot  is  issued. 

11.  Issue  in  each  referendum  a  ballot  to  each  person  who 
claims  a  right  to  vote,  even  though  his  right  to  vote  has 
been  challenged  by  the  Community  Referendum  Committee. 
Such  ballot,  after  being  marked  by  the  challenged  voter, 
shall  be  placed  in  a  sealed  envelope  bearing  the  name  of  the 
voter,  the  notation  "Challenged",  and  the  reason  for  the 
challenge.  The  sealed  envelope  containing  the  challenged 
ballot  shall  be  placed  in  the  ballot  box  and  the  name  of 
each  farmer  whose  vote  is  challenged  shall  be  listed  at  the 
bottom  of  the  applicable  register  of  ballots. 

12.  Stop  receiving  ballots  at  7  p.  m.  on  the  date  of  the 
referenda. 


13.  Tabulate  and  record  the  results  oti  the  applicable  Com- 
munity Simunary  Sheet  after  closing  the  polls.  Tlie  num- 
ber of  challenged  ballots  cast  and  sealed  in  envelopes  shall 
be  entered  on  the  applicable  Community  Summary  Sheet 
in  the  space  provided  but  should  not  be  entered  as  being 
either  for  or  against  the  marketing  quota.  If  any  ballots  are 
found  to  be  mutilated  and  cannot  be  entered  as  being  either 
for  or  against  the  marketing  quota  the  nimaber  should  be 
entered  in  the  space  provided. 

14.  Sign  the  registers  and  community  summsuy  forms  and 
certify  to  their  accuracy. 

15.  Seal  the  registers  and  community  summary  forms,  and 
the  unused  ballots,  In  envelopes  provided  for  that  purpose 
and  deLver  them  to  the  County  Committee  not  later  than 
12  o'clock  noon.  Monday.  March  14,  1938.  ITie  chairman 
of  ttie  Community  Referendum  Committee  shall  be  re- 
sponsible for  the  safe  delivery  of  the  forms  and  ballots. 

16.  Post  one  copy  of  each  community  summary  in  a 
conspicuous  place  at  the  polls. 

c.  instructions  to  state  committees 

The  State  Committee  shall  be  responsible  for  and  in  charge 
of  the  referendum  in  the  State  and  it  shall : 

1.  Summarize  on  State  tabulation  forms  all  county  sum- 
maries and  for^'ard  to  the  applicable  Regional  Director, 
Agricultural  Adjustment  Administration,  Washington,  D.  C, 
two  certlfled  copies  of  each  summary  for  the  State,  not  later 
than  seven  days  after  the  day  of  the  referenda.  One  copy 
of  each  such  report  shall  be  flled  in  the  State  office  of  the 
Agricultural  Adjustment  Administration.  Should  one  sheet 
for  each  report  prove  insufficient  for  listing  the  information 
with  respect  to  all  counties  in  the  State,  additional  copies  of 
each  State  tabulation  form  may  be  used  as  continuation 
sheets,  in  which  case  the  totals  should  be  entered  on  the  last 
page  only. 

2.  Make  an  Investigation  of  any  report  from  any  county 
regarding  controversies,  irregularities,  or  the  correctness  of 
reports  of  the  referendum,  not  later  than  seven  days  after 
the  date  of  the  referendum. 

3.  Forward  to  the  applicable  Regional  Director  its  findings 
in  such  cases. 

D.  eligibility  and  general  provisions 

Official  and  final  tabulation  of  the  results  of  the  referenda 
will  be  made  by  the  Agricultural  Adjustment  Administration 
and  the  result  of  the  referenda  will  be  announced  as  soon 
as  the  Secretary  of  Agriculture  has  determined  that  such 
tabulations  of  the  results  are  correct.  State  and  Coimty 
Committees  are  at  liberty  to  give  out  to  the  press  unofficial 
reports  of  the  total  "Yes"  and  total  "No"  votes  in  each 
referendum  in  the  State  or  coimty. 

Only  farmers  who  were  engaged  in  the  production  of  cot- 
ton in  1937  are  eligible  to  vote  in  the  cotton  marketing  quota 
referendum.  Likewise,  only  farmers  who  were  engaged  in 
the  production  of  flue-cured  tobacco  In  1937  are  eligible  to 
vote  in  the  flue-cured  tobacco  marketing  quota  referendum. 
The  fact  that  a  farmer  is  eligible  to  vote  in  one  referendum 
does  not  necessarily  mean  that  he  is  eligible  to  vote  in  the 
other. 

No  farmer  (whether  an  individual,  partnership,  corpora- 
tion, flrm,  association,  or  other  legal  entity)  shall  be  entitled 
to  more  than  one  vote  in  each  referendum,  even  though  he 
may  have  been  engaged  in  1937  in  the  production  of  cotton 
or  flue-cured  tobacco  in  two  or  more  communities,  counties, 
or  States. 

If  a  Community  Referendum  Committee  determines  that  a 
producer  residing  in  the  community  within  the  jurisdiction 
of  that  committee  is  eligible  to  vote  by  reason  of  having 
been  a  cotton  farmer  or  flue-cured  tobacco  farmer,  as  the 
case  may  be.  in  1937  in  another  community,  the  committee 
may  issue  a  ballot  form  to  him  and  permit  him  to  cast  a 
ballot,  provided  the  committee  also  determines  that  such 
farmer  has  not  previously  cast  a  ballot  in  another  com- 
munity. If  the  committee  cannot  so  determine,  the  com- 
mittee shall  "Challenge"  the  ballot  as  heretofore  outlined. 
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There  shall  be  no  voting  by  proxy  or  agent  but  a  duly 
authorized  officer  of  a  corporation,  firm,  association,  or 
other  legal  entity  shall  be  allowed  to  cast  its  vote. 

In  case  several  persons,  such  as  husband,  wife,  and  chil- 
dren, participated  in  the  production  of  cotton  or  flue-cured 
tobacco  in  1937  under  a  lease  or  sharecropping  agreement, 
only  the  person  or  persons  who  signed  or  entered  into  the 
lease  or  sharecropping  agreement  shall  be  eligible  to  vote. 

In  the  event  two  or  more  persons  engaged  in  producing 
cotton  or  flue-cured  tobacco  in  1937  jointly,  in  common,  or 
in  community,  each  such  person  is  entitled  to  vote. 

Since  marketing  quotas  are  not  applicable  to  cotton  the 
staple  of  which  is  1\^  inches  or  more  in  length,  a  person 
who  was  engaged  in  the  production  of  such  cotton  in  1937 
shall  not  be  eligible  to  vote  unless  he  was  also  engaged  in 
the  production  of  cotton  in  1937  the  staple  of  which  was 
less  than  I'a  inches  in  length. 

If  the  Secretary  of  Agriculture  deems  it  necessary,  any 
report  of  any  Community  Referendum  Committee,  Coxmty 
Committee,  or  State  Committee  shall  be  reexamined  and 
rechecked  by  such  persons  or  agencies  as  the  Secretary  may 
designate  and  a  report  to  him  made  thereon. 

Done  at  Washington,  D.  C,  this  18th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-533;  Filed,  February  18,  1938;  11:35  a.m.] 
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Instructions  for  Holding  Referenda  on  Cotton  and  P^re- 
cured  and  dark  alr-cured  tobacco  marketing  quotas  on 
THE  1938  Crop 

Pursuant  to  Sections  347  and  312  of  the  Agricultural  Ad- 
justment Act  of  1938,  the  Secretary  of  Agriculture  is  directed 
to  conduct  a  referendum  by  secret  ballot  of  farmers  who 
were  engaged  In  the  production  of  cotton  in  1937  and  a  sep- 
arate referendum  of  f aimers  who  were  engaged  in  the  pro- 
duction of  fire-cured  and  dark  air-cured  tobacco  In  1937  in 
order  to  determine  whether  they  favor  or  oppose  cotton  or 
fire-cured  tobacco  marketing  quotas,  as  the  case  may  be, 
with  respect  to  the  1938  crop. 

Although  the  referendum  of  cotton  farmers  as  well  as  the 
referendum  of  fire-cured  and  dark  air-cured  tobacco  farm- 
ers will  be  conducted  in  the  community  on  the  same  day 
and  at  the  same  place  by  the  same  Community  Referendum 
Committee  and  although  the  procedure  for  conducting  each 
referendum  is  very  similar,  the  referenda  are  not  otherwise 
related.  Separate  ballot  boxes  should  be  provided  in  each 
community  where  referenda  are  being  held  on  both  cotton 
and  fire-cured  and  dark  air -cured  tobacco  marketing  quotas. 
It  should  be  clearly  understood  that  a  farmer  to  vote  in 
either  one  or  both  of  the  referenda  must  be  eligible.  Cotton 
marketing  quotas  are  effective  if  two-thirds  or  more  of  the 
cotton  farmers  votmg  in  the  referendum  favor  them;  like- 
wise fire-cured  and  dark  air-cured  tobacco  marketing  quotas 
£U*e  effective  if  two-thirds  or  more  of  the  tobacco  farmers 
voting  in  the  fire-cured  and  dark  air-cured  tobacco  refer- 
endum favor  them.  TTie  Secretary  of  Agrlcultiu"e  is  directed 
to  proclaim  the  result  of  each  referendum  not  later  than 
45  days  after  the  enactment  of  the  Act. 

The  following  forms  will  be  used: 

Cotton  201.  "Notice — Cotton  Marketing  Quota  Ref- 
erendum." 

Tobacco  207,  "Notice — Plre-Cured  and  Dark  Air-Cured 
Tobacco  Marketing  Quota  Referendum." 

38-AAA-l-B.  "Instructions  for  Holding  Referenda  on  Cot- 
ton and  Fire-Cured  and  Dark  Air-Cured  Tobacco  Marketing 
Quotas  on  the  1938  Crop." 

Cotton  202,  "1938  Cotton  Marketing  Quota  Referendum 
Ballot." 


Tobacco  208.  "1938  Pire-Cured  and  Dark  Air-Cured  To- 
bacco Marketing  Quota  Referendum  Ballot." 

Cotton  203.  "Register  of  Ballots— 1938  Cotton  Marketing 
Quota  Referendum." 

Tobacco  209,  "Register  of  Ballots — 1938  Pire-Cured  and 
Dark  Air-Cured  Tobacco  Marketing  Quota  Referendum." 

Cotton  204,  "Community  Summary  of  1938  Cotton  Mar- 
keting Quota  Ballots." 

Tobacco  210,  "Community  Summary  of  1938  Fire-Cured 
and  Dark  Air-Cured  Tobacco  Marketing  Quota  Ballots." 

Cotton  205,  "County  Summary  of  1938  Cotton  Marketing 
Quota  Ballots." 

Tobacco  211,  "County  Summary  of  1938  Pire-Cured  and 
Dark  Air-Cured  Tobacco  Marketing  Quota  Ballots." 

Cotton  206,  "State  Tabulation  of  1938  Cotton  Marketing 
Quota  Ballots." 

Tobacco  212,  "State  Tabulation  of  1938  Fire-Cured  and 
Dark  Air-Cured  Tobacco  Marketing  Quota  Ballots." 

A.  general   instructions   to   county    COMMITTEES 

The  County  Committee  of  the  County  Agricultural  Con- 
servation Association  thereinafter  referred  to  as  the  County 
Committee)  shall  be  responsible  for  and  in  chaige  ol  the 
referendum  on  marketing  quotas  for  cotton,  and  wherever 
applicable,  for  tobacco,  which  will  be  held  in  the  county  on 
Saturday,  March  12,  1938,  and  it  shall: 

1.  Designate  a  readily  accessible  place  for  balloting  in 
each  community  and  give  public  notice  of  the  time  and 
place  for  balloting  by  posting  the  appropriate  notice  form 
at  least  five  days  in  advance  of  the  voting  day  in  one  or 
more  public  places  within  each  commimity.  Make  use 
(without  advertising  expense)  of  all  available  agencies  of 
public  information,  including  both  the  press  and  the  radio, 
to  give  farmers  In  the  county  full  and  accurate  notice  of 
the  day  and  hours  of  voting,  the  precise  location  of  polling 
places,  and  the  basis  of  eligibility  to  vote.  Public  notice 
should  in  all  cases  be  given  as  soon  as  practicable  after 
conditions  of  holding  the  referendum  have  been  determined 
but  must  in  every  instance  be  given  at  least  five  days  In 
advance  of  the  date  of  the  referendum. 

2.  Designate  in  each  community  three  local  farmers  as 
members  of  the  Community  Referendum  Committee  to  b^ 
in  charge  of  holding  in  the  commimity  the  referendum  on 
cotton  marketing  quotas  as  well  as  the  referendum  on  fire- 
cured  and  dark  air-cured  tobacco  marketing  quotas.  One 
of  the  members  shall  be  designated  as  chairman  of  the 
Community  Referendum  Committee. 

3.  Assist  each  Community  Referendum  Committee  in  pro- 
viding a  ballot  box  for  the  ballots  cast  in  the  referendum  on 
marketing  quotas  for  cotton  and  a  separate  ballot  box  for  the 
ballots  cast  in  the  referendum  on  marketing  quotas  for  fire- 
cured  and  dark  air-cured  tobacco. 

4.  Furnish  each  Community  Referendum  Committee  with 
a  list  of  all  the  persons  (owner-operators,  share  tenants, 
tenant-renters,  and  sharecroppers)  in  the  community  who 
were  engaged  In  the  production  of  cotton  during  1937.  and 
also  a  separate  list  of  those  engaged  in  the  production  of 
fire-cured  or  dark  air-cured  tobacco  in  1937. 

5.  Deliver  to  the  chairman  of  each  Community  Referendum 
Committee  ballot  forms,  register  forms  for  use  by  the  Com- 
munity Referendum  Committee  in  tabulating  the  results  in 
the  community,  and  three  or  more  sets  of  community  sum- 
mary forms  on  which  to  record  the  summaries  of  the  ballots 
cast  in  the  community,  together  with  instructions  respecting 
balloting,  keeping  the  registers,  tabulating  ballots,  and  certi- 
fying the  results. 

6.  See  that  all  appropriate  measures  are  taken  to  Insure 
that  each  referendum  is  conducted  by  secret  ballot. 

7.  Convene  not  later  than  8:30  a.  m..  Monday,  March  14, 
1938,  for  the  purpose  of  receiving  and  tabulating  the  data 
from  commimity  summaries,  using  the  county  siunmary 
forms  for  this  purpose.  Four  copies  of  each  county  siun- 
mary  showing  the  county  results  shall  be  prepared  and  cer- 
tified, two  copies  of  which  shall  be  sent  to  the  State  Com- 
mittee not  later  than  three  days  after  the  date  of  the  ref- 
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erenda,  one  copy  of  which  shall  be  posted  in  a  conspicuous 
place  in  or  near  the  county  office,  and  one  copy  of  which 
shall  be  filed  in  or  near  the  office  of  the  County  Agricul- 
tural Conservation  Association.  One  copy  of  each  com- 
munity summary  shall  likewise  be  posted  in  a  conspicuous 
place  in  or  near  the  coimty  office. 

8.  Make  an  investigation  in  each  case  of  a  controversy 
respecting  eligibility  of  a  voter.  Where  the  ballot  is  found 
in  a  sealed  envelope  marked  "Challenged"  by  the  Com- 
munity Referendum  Committee  and  bearing  the  voter's 
name,  the  eligibility  of  such  person  shall  first  be  determined; 
and  if  such  person  is  determined  to  be  eligible  the  envelope 
shall  be  opened  and  the  ballot  tabulated  on  the  county  sum- 
mary. If  it  is  determined  such  person  was  not  eligible  to 
vote,  the  envelope  shall  remain  sealed  and  shall  be  preserved 
with  the  ballots  as  provided  in  paragraph  9. 

9.  Seal  the  voted  ballots,  register  sheets,  and  community 
summaries  for  each  county  in  envelopes  or  packages  (marked 
"Cotton  Referendum  1938"  or  "Fire-Cured  and  Dark  -Air- 
Cured  Tobacco  Referendum  1938",  as  the  case  may  be. 
followed  by  the  name  of  the  coimty)  which  shall  be  kept 
under  lock  and  key  in  a  safe  place  under  the  supervision  of 
the  SecretaryoMhe  County  Agricultural  Conservation  Asso- 
ciation for  a  period  of  sixty  calendar  days.  If  no  contest 
has  arisen  at  Ure  end  of  such  time  the  ballots  shall  be 
destroyed  and -roe  community  summaries  filed  in  the  county 
office. 

10.  Make  an  investigation  in  cases  of  dispute  regarding 
the  correctness  of  the  summary  of  the  referendum  in  a 
community  on  marketing  quotas  for  either  tobacco  or  cotton. 
No  dispute  shall  be  investigated  unless  it  has  arisen  within 
two  days  after  the  date  on  which  the  referendum  in  question 
was  held.  The  County  Committee  shall  promptly  decide  the 
disputed  matter  and  immediately  report  its  findings  to  the 
State  Committee  and  send  by  registered  mail  or  deliver  in 
person  to  the  State  office  all  voted  ballots,  register  forms,  and 
community  summary  sheets  involved  in  the  dispute. 

B.   INSTRUCTIONS   TO    COMMUNITY   REFERENDUM    COMMITTEES 

The  Community  Referendum  Committee  designated  by  the 
County  Agricultural  Conservation  Committee  shall: 

1.  Arrange  with  the  assistance  of  the  County  Committee 
for  conducting  by  secret  ballot  referenda  of  all  eligible  cot- 
ton and  fire-cured  and  dark  air-cured  tobacco  farmers  ten- 
dering ballots  within  the  hours  for  receiving  same. 

2.  Assist  the  County  Committee  in  giving  public  notice  of 
the  time  and  place  for  casting  ballots  to  farmers  at  least 
five  days  In  advance  of  the  date  on  which  the  referenda  will 
be  held. 

3.  Provide  a  place  where  each  farmer  eligible  to  vote  can 
prepare  and  cast  a  ballot  without  interference  and  without 
anyone  seeing  how  he  votes. 

4.  Open  the  polls  not  later  than  9  a.  m.  on  Saturday. 
March  12,  1938. 

5.  See  that  no  device  is  used  whereby  any  voter's  ballot 
may  be  identified  (except  as  provided  in  paragraph  11  below 
in  the  case  of  a  challenged  ballot) ,  and  instruct  each  voter 
to  fold  his  ballot  before  placing  it  in  the  ballot  box. 

6.  Provide  ballot  boxes  where  ballots  may  be  deposited. 
Any  container  so  arranged  that  ballots  cannot  be  seen  or 
removed  without  breaking  seals  on  the  container  will  be 
suitable.  If  strip  adhesive  paper  or  similar  seals  are  used, 
such  seals  should  be  signed  or  initialed  so  that  breaking  or 
replacing  the  seal  will  affect  or  destroy  the  identifying  marks. 

7.  Hold  the  referenda  in  a  fair  and  unbiased  manner  and 
explain  to  eligible  farmers  making  inquiry  the  procedure  to 
be  followed  in  casting  their  ballots. 

8.  Issue  in  each  referendum  one  ballot  to  each  eligible  voter 
requesting  it. 

9.  See  that  all  appropriate  measures  are  taken  to  insure 
that  the  referenda  are  conducted  by  secret  ballot. 

10.  Record  on  the  applicable  register  of  ballots  the  name 
and  address  of  each  farmer  to  whom  a  ballot  is  issued. 

11.  Issue  In  each  referendum  a  ballot  to  each  person  who 
claims  a  right  to  vote,  even  though  his  right  to  vote  has 


been  challenged  by  the  Community  Referendum  Committee. 
Such  ballot,  after  being  marked  by  the  challenged  voter, 
shall  be  placed  in  a  sealed  envelope  bearing  the  name  of 
the  voter,  the  notation  "Challenged",  and  the  reason  for 
the  challenge.  The  sealed  envelope  containing  the  chal- 
lenged ballot  shall  be  placed  in  the  ballot  box  and  the 
name  of  each  farmer  whose  vote  is  challenged  shall  be 
listed  at  the  bottom  of  the  applicable  register  of  ballots. 

12.  Stop  receiving  ballots  at  7  p.  m.  on  the  date  of  the 
referenda. 

13.  Tabulate  and  record  the  results  on  the  applicable 
Community  Summary  Sheet  after  closing  the  polls.  The 
number  of  challenged  ballots  cast  and  sealed  in  envelopes 
shall  be  entered  on  the  applicable  Community  Summary 
Sheet  in  the  space  provided  but  should  not  be  entered  as 
being  either  for  or  against  the  marketing  quota.  If  any 
ballots  are  found  to  be  mutilated  and  cannot  be  entered  as 
being  either  for  or  against  the  marketing  quota  the  number 
should  be  entered  In  the  space  provided. 

14.  Sign  the  registers  and  community  summary  forms  and 
certify  to  their  accuracy. 

15.  Seal  the  registers  and  cMnmunity  summary  forms, 
and  the  unused  ballots,  in  envelopes  provided  for  that  pur- 
pose and  deliver  them  to  the  County  Committee  not  later 
than  12  o'clock  noon,  Monday.  March  12.  1938.  The  chair- 
man of  the  Community  Referendum  Committee  shall  be 
responsible  for  the  safe  delivery  of  the  forms  and  ballots. 

16.  Post  one  copy  of  each  community  summary  in  a 
conspicuous  place  at  the  polls. 

C.  INSTRUCTIONS  TO  STATE   COMMITTEES 

The  state  Committee  shall  be  responsible  for  and  in 
charge  of  the  referendum  in  the  State  and  it  shall: 

1.  Summarize  on  State  tabulation  forms  all  county  sum- 
maries and  forward  to  the  applicable  Regional  Director, 
Agricultural  Adjustment  Administration,  Washington,  D.  C, 
two  certified  copies  of  each  summary  for  the  State,  not  later 
than  seven  days  after  the  day  of  the  referenda.  One  copy 
of  each  such  report  shall  be  filed  in  the  State  office  of  the 
Agricultural  Adjustment  Administration.  Should  one  sheet 
for  each  report  prove  insufficient  for  listing  the  information 
with  respect  to  all  counties  in  the  State,  additional  copies 
of  each  State  tabulation  form  may  be  used  as  continuation 
sheets,  in  which  case  the  totals  should  be  entered  on  the 
last  page  only. 

2.  Make  an  investigation  of  any  report  from  any  county 
regarding  controversies,  irregularities,  or  the  correctness  of 
reports  of  the  referendum,  not  later  than  seven  days  after 
the  date  of  the  referendum. 

3.  Forward  to  the  applicable  Regional  Director  its  find- 
ings in  such  cases. 

D.   ELIGIBILITY    AND    GENERAL    PROVISIONS 

Official  and  final  tabulation  of  the  results  of  the  referenda 
will  be  made  by  the  Agricultural  Adjustment  Administration 
and  the  result  of  the  referenda  will  be  announced  as  soon 
as  the  Secretary  of  Agriculture  has  determined  that  such 
tabulations  of  the  results  are  correct.  State  and  County 
Committees  are  at  liberty  to  give  out  to  the  press  unofficial 
reports  of  the  total  "Yes"  and  total  "No"  votes  in  each  ref- 
erendum in  the  State  or  county. 

Only  farmers  who  were  engaged  in  the  production  of  cot- 
ton in  1937  are  eligible  to  vote  in  the  cotton  marketing  quota 
referendum.  Likewise,  only  farmers  who  were  engaged  in 
the  production  of  fire -cured  or  dark  air-cured  tobacco  in 
1937  are  eligible  to  vote  in  the  fire-cured  and  dark  air-cured 
tobacco  marketing  quota  referendum.  The  fact  that  a 
farmer  is  eligible  to  vote  in  one  referendum  does  not  neces- 
sarily mean  that  he  is  eligible  to  vote  in  the  other. 

No  farmer  (whether  an  individual,  partnership,  corpora- 
tion, firm,  association,  or  other  legal  entity)  shall  be  en- 
titled to  more  than  one  vote  In  each  referendum,  even 
though  he  may  have  been  engaged  in  1937  in  the  production 

j  of  cotton  or  fire-cured  or  dark  air-cured  tobacco  in  two  or 

i  more  communities,  counties,  or  States. 
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If  a  Community  Referendum  Committee  determines  that  ! 
a  producer  residing  in  the  community  within  the  jurisdiction 
of  that  committee  is  eligible  to  vote  by  reason  of  having  been 
a  cotton  farmer  or  fire-cured  or  dark  air-cured  tobacco 
farmer,  as  the  case  may  be,  in  1937  In  another  community,  ! 
the  committee  may  issue  a  ballot  form  to  him  and  permit  him  I 
to  cast  a  ballot,  provided  the  committee  also  determines  that  * 
such  farmer  has  not  previously  cast  a  ballot  in  another  com- 
munity. If  the  committee  cannot  so  determine,  the  com- 
mittee shall  "Challenge"  the  ballot  as  heretofore  outlined 

There  shall  be  no  voting  by  proxy  or  agent  but  a  duly 
authorized  officer  of  a  corporation,  firm,  association,  or  other 
legal  entity  shall  be  allowed  to  cast  Its  vote. 

In  case  several  persons,  such  as  husband,  wife,  and  chil- 
dren, participated  in  the  production  of  cotton  or  flre-cured 
or  dark  air-cured  tobacco  in  1937  under  a  lease  or  share- 
cropping  agreement,  only  the  person  or  persons  who  si^ed 
or  entered  Into  the  lease  or  sharecropping  agreement  shall 
be  eligible  to  vote. 

In  the  event  two  or  more  persons  engaged  in  producing 
cotton  or  flre-cured  or  dark  air-cured  tobacco  in  1937  jointly, 
in  common,  or  in  community,  each  such  person  is  entitled 
to  vote. 

If  the  Secretary  of  Agriculture  deems  it  necessary,  any 
report  of  any  Community  Referendum  Committee,  County 
Committee,  or  State  Committee  shall  be  reexamined  and 
rechecked  by  such  persons  or  agencies  as  the  Secretary  may 
designate  and  a  report  to  him  made  thereon. 

Done  at  Washington.  D.  C.  this  18th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[SEAtl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-534;  Filed,  February  18,  1938;  11 :36  a.  m.) 


Bureau  of  Animal  Industry. 

General  Rules  and  Regxjlations  for  Carrying  Out  the 
Provisions  of  the  Packers  and  Stockyards  Act.  1921.  as 
Amended,  With  Respect  to  Stockyard  Owners.  Market 
Agencies,  Dealers,  and  Licensees 

February  17.  1938. 

Under  the  authority  conferred  upon  the  Secretary  of  Agri- 
culture by  the  provisions  of  the  Packers  and  Stockyards  Act. 
approved  August  15,  1921  (U.  S.  C,  title  7,  sees.  181-229). 
as  amended  by  the  act  approved  May  5.  1926  (U.  S.  C.  title  7. 
sec.  205),  and  as  further  amended  by  the  act  approved 
August  14.  1935  (U.  S.  C,  Sup.  HI,  title  7,  sees.  218-218d), 
and  the  act  approved  June  29.  1937.  making  appropriations 
for  the  Department  of  Agriculture  and  for  the  Farm  Credit 
Administration  for  the  fiscal  year  ending  June  30,  1938.  and 
for  other  purposes  (50  Stat.  395.  406),  the  following  rules  and 
regulations  are  hereby  prescribed.  For  the  purpose  of  identi- 
fication these  rules  and  regulations  are  designated  as  B.  A.  I. 
Order  No.  364. 

The  rules  and  regulations  heretofore  issued  by  the  Secre- 
tary of  Agriculture  on  this  subject,  under  date  of  November  9. 
1935  tB.  A.  I.  Order  No.  357)  and  all  amendments  thereto, 
are  hereby  revoked  to  take  effect  on  March  1,  1938,  after 
which  date  the  regulations  herein  prescribed  shall  become 
and  be  effective  until  otherwise  ordered. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

1.  These  rules  and  regulations  are  made  and^  prescribed 
with  respect  to  stockyard  owners,  market  agencies,  deal- 
ers, and  licensees  under  the  Packers  and  Stockyards  Act, 
1921,  as  amended.  These  rules  and  regulations  shall  apply 
and  be  enforced  only  in  accordance  with  and  subject  to 
the  provisions  of  said  act.  as  amended,  including  the  defi- 
nitions of  terms  therein  used.  They  shall  not  prevent  the 
legitimate  application  or  enforcement  of  any  valid  bylaw, 


rule,  regulation,  or  requirement  of  any  exchange,  associa- 
tion, or  other  organization,  or  any  other  valid  law.  rule 
or  regulation,  to  which  any  stockyard  owner,  market 
agency,  dealer,  or  licensee  shall  be  subject,  which  is  not 
inconsistent  or  in  confiict  with  the  act  and  these  rules  and 
regulations.  The  term  "registrant"  as  used  herein  means 
a  market  agency  or  dealer  subject  to  title  III  of  the  act. 
The  term  "licensee"  as  used  herein  means  any  person  en- 
gaged in  furnishing  or  conducting  any  service  or  facility 
named  in  section  502  of  the  act  to  Amend  the  Packers  and 
Stockyards  Act.  1921,  approved  August  14,  1935,  and  who 
holds  a  valid,  unrevoked  license  from  the  Secretary  of 
Agriculture,   as   provided   by   said   amendment. 

2.  (a)  Registration  (sec.  303.  title  III)  by  market  agencies 
and  dealers  shall  be  accomplished  by  properly  filling  out 
and  delivering  to  the  Bureau  of  Animal  Industry  at  Wash- 
ington, D.  C,  by  mail  or  otherwise,  a  form  which  will  be 
furnished  on  request  for  the  purpose. 

(b)  Applications  for  licenses  (sec.  502  (b)  title  V)  may 
be  made  by  persons  subject  to  the  licensing  provisions  of 
the  amendment  by  properly  filling  out  and  delivering  to  the 
Chief  of  the  Bureau  of  Animal  Industry  at  Washington. 
D.  C.  by  mail  or  otherwise,  a  form  of  application,  which  will 
be  furnished  by  said  Bureau  upon  request.  The  Secretary 
will  issue  a  licen.se  to  any  applicant  furnishing  the  required 
Information  unless  he  finds  after  opportunity  for  a  hearing 
that  such  applicant  is  unfit  to  engage  in  the  activity  for 
which  he  has  made  application,  or  that  he  is  financially  un- 
able to  fulfill  the  oblieations  that  he  would  incur  as  a  licen- 
see. If.  after  a  hearing.  It  appears  that  the  applicant  is 
financially  unable  to  fulfill  his  obligations  as  a  licensee,  the 
Secretary  may  grant  applicant  a  license  upon  his  executing 
and  maintaining  a  surety  bond  or  satisfactory  equivalent 
thereof,  provided  such  lx)nd  or  equivalent  meets  the  follow- 
ing standards: 

Such  iKJnd  or  equivalent  shall  be  conditioned  to  secure 
the  performance  of  the  obligations  of  the  licensee  incurred  as 
such  and  may  contain  such  other  terms  and  conditions,  not 
inconsistent  with  the  requirements  of  these  regulations,  as 
may  be  agreed  on  between  the  parties  thereto.  If  a  bond  is 
maintained,  the  surety  on  such  bond  shall  be  a  surety  com- 
pany approved  by  the  Treasury  Department  of  the  United 
States  for  bonds  executed  to  the  United  States.  However, 
any  other  form  of  indemnity  which  is  found  by  the  Chief 
of  the  Bureau  of  Animal  Industry  at  Wa-shington,  D.  C,  to 
afford  substantially  equivalent  protection  may  be  accepted 
In  lieu  of  a  bond.  Whenever,  in  the  Judgment  of  the  Chief 
of  the  Bureau  of  Animal  Industry  at  Washington,  D.  C, 
the  condition  of  the  business  of  any  licensee  is  such  as  to 
render  his  bond  or  equivalent  inadequate,  the  same  shall, 
upon  notice,  be  adjusted  to  meet  the  requirements  of  this 
regulation. 

Any  surety  bond  or  equivalent  shall  contain  a  provision 
requiring  that  at  least  10  days  prior  notice  in  writing  be 
given  to  the  Bureau  of  Animal  Industry  at  Washington. 
D.  C,  by  the  party  terminating  such  Iwnd  or  equivalent  in 
order  to  effect  such  termination. 

Fully  executed  duplicates  of  bonds  or  equivalents  shall  be 
filed  with  the  Bureau  of  Animal  Industry  at  Washington, 
D.  C. 

3.  (a)  Each  stockyard  owner  and  market  agency  shall 
plainly  state  in  the  schedule  of  rates  and  charges  (sec.  306. 
title  ni)  filed  by  such  stockyard  owner  or  market  agency, 
the  date  when  effective,  the  stockyards  at  which  it  applies, 
the  name  and  business  address  of  the  stockyard  owner  or 
market  agency,  the  kind  of  livestock,  the  nature  of  the 
service,  and  the  terms  or  conditions  under  which  the  service 
win  be  rendered. 

Each  licensee  furnishing  or  conducting  services  or  facili- 
ties for  which  a  charge  is  made  shall  plainly  state  in  the 
schedule  of  rates  and  charges  (sec.  504,  title  V,  which  in- 
corporates by  reference  sec.  306,  title  HI)  filed  by  such 
licensee,  the  date  when  effective,  the  city,  place,  or  market 
at  which  it  applies,  the  name  and  the  business  address  of 
the  licensee,  the  nature  of  the  service  or  facilities  fur- 


nished, and  the  terms  or  conditions  under  which  the  service 
will  be  rendered. 

Schedules  of  rates  and  charges  and  amendments  thereto 
of  stockyard  owners,  market  agencies,  and  licensees  shall 
be  prmted  or  typed  on  paper  which  is  approximately  8  by 
11  inches  in  size,  the  lines  of  print  or  type  being  horizontal 
to  the  8-inch  dimension.  Two  copies  of  each  such  schedule 
or  amendment  shall  be  filed  with  the  Bureau  of  Animal 
Industry  at  Washington,  D.  C.  at  least  one  of  which  shall 
be  signed  by  the  market  agency,  stockyard  owner,  or 
licensee  filing  the  same. 

The  schedules  of  each  market  agency,  stockyard  owner 
and  licensee  shall  be  designated  by  successive  numbers  as 
filed.  Each  such  schedule  shall  be  divided  into  sections 
which  shall  provide  for  the  various  classes  of  services  fur- 
nished by  the  market  agency,  stockyard  owner,  or  licensee. 
Each  amendment  of  such  schedule  shall  be  numbered  and 
shall  show  the  number  of  the  schedule  of  which  it  is  an 
amendment.  Each  such  amendment  shall  in  its  body  make 
adequate  reference  to  the  section  or  sections  of  the  schedule 
which  Is  amended,  and  shall  set  forth  such  section  or  sec- 
tions in  full  in  the  amended  or  supplemented  form.  Each 
amendment  shall  indicate  the  numbers  of  such  amend- 
ments to  the  original  schedule  as  are  in  effect.  After  a 
market  agency,  stockyard  owner,  or  licensee  has  filed  30 
amendments  to  its  schedule,  any  further  change  in  the 
rates  or  charges  shall  be  embodied  in  a  new  schedule  which 
shall  contain  all  rates  and  charges  then  in  effect-  Pro- 
vided, however.  That  not  more  than  10  amendments  re- 
lating to  charges  other  than  for  feed  may  be  filed  without 
filmg  and  publishing  a  new  .schedule. 

Each  stockyard  owner,  market  agency,  and  licensee  shall 
also  file  \\ith  the  Bureau  of  Animal  Industry  at  Washington 
D.  C,  two  copies  of  every  rule  or  regulation,  or  set  of  rules 
or  regulations,  and  of  each  amendment  or  supplement 
thereto,  properly  printed  or  typed,  which  in  any  manner 
change,  affect,  or  determine  any  part  or  the  aggregate  of 
the  rates  or  charges  of  such  stockyard  owner,  market  agency 
or  licensee,  or  the  value  of  the  serMces  furnished. 

All  schedules  and  rules  or  regulations  and  amendments 
thereto  required  to  be  filed  under  this  act  shall  be  kept  posted 
in  a  conspicuous  public  place  by  the  market  agency  and 
stockyard  owner  filing  same.  Licensees  shall  post  schedules 
of  rates,  charges,  and  rentals  in  a  conspicuous  location  in 
their  places  of  business  where  they  may  be  readily  observed 
by  any  interested  person  <sec.  504,  title  V).  Unless  the 
requirement  as  to  filing  and  notice  is  specifically  waived  as 
provided  for  in  section  306  (O  (incorporated  by  reference  in 
sec.  504,  title  V).  all  amendments  to  schedules  or  rules  or 
regulations  changing  a  rate  or  charge  shall  be  filed  with  the 
Bureau  of  Animal  Industry  at  Washington,  D.  C.  not  less 
than  10  days  before  the  effective  date  thereof  and  must  be 
posted  in  a  conspicuous  public  place  by  the  market  agency 
stockyard  owner,  or  licensee  filing  the  amendment  at  least 
10  days  prior  to  the  effective  date. 

(b)  U  the  same  schedule  is  to  be  observed  by  more  than 
one  market  agency  or  licensee  one  schedule  will  suffice  for 
all  market  agencies  or  licensees  at  any  one  city  place  or 
market  observing  it  whose  names  and  business  addresses 'are 
shown  on  it,  together  with  the  name  of  the  organization  if 
any,  by  which  adopted,  provided  at  least  one  copy  of  such 
schedule  or  amendment  thereto  is  signed  in  ink  by  each  of 
the  market  agencies  or  licensees  observing  the  same  and  filed 
with  the  Bureau  of  Animal  Industry  at  Washington  D  C 

After  the  effective  date  of  any  general  order  issued  by 
the  Secretary  prescribing  rates,  charges,  practices,  and  reg- 
ulations governing  the  rendition  of  stockyard  services  or 
the  selling  and  or  buying  of  livestock  on  a  commission  basis 
at  a  stockyard,  or  governing  the  rendition  of  any  services  or 
the  use  of  any  facilities  in  a  city,  place,  or  market  desig- 
nated by  the  Secretary  under  Title  V  of  the  Act.  every 
market  agency  operating  on  such  stockyard  and  every  li- 
censee operating  in  such  city,  place,  or  market  shaU  conform 
lo  such  order. 


4.  Each  stockyard  owner,  registrant,  and  licensee  shaU 
give  to  the  Chief  of  the  Bureau  of  Animal  Industry,  or  his 
duly  authorized  agent,  at  such  time  in  writing  or  otherwise 
and  under  oath  or  affirmation  if  requested  by  such  officer' 
any  information  concerning  the  business  of  the  stockyard 
owner,  registrant,  or  licensee  which  may  be  required  in 
order  to  carry  out  the  provisions  of  the  act  and  the  rules 
and  regulations  thereunder. 

5.  Each  stockyard  owner,  registrant,  and  licensee  shaH 
during  ordinary  business  hours,  permit  any  representative 
of  the  Bureau  of  Ammal  Industry  designated  by  the  officer 
m  charge  thereof  to  enter  the  place  of  business  and  inspect 
any  or  all  property  in  the  possession  or  control   and  all 
records  pertaining  to  the  business  of  the  stockyard  owner 
registrant,  or  licensee  as  such,  in  order  to  carry  out  the 
provisions  of  the  act  and  the  rules  and  regulations  there- 
under.    Any  necessary  facilities  for  such  inspection   shall 
be  extended  to  such  representative  by  the  stockyard  owner 
registrant,   or  licensee,   his   agents   and   employees.     Such 
representative  shall  be  the  Secretary's  duly  authorized  agent 
for  the  purposes  of  these  regulations. 

6.  No  agent  or  employee  of  the  United  States  shall,  with- 
out the  consent  of  the  stockyard  owner,  registrant,  or  licensee 
concerned,  divulge  or  make  known  in  any  manner  except 
to  such  other  agent  or  employee  of  the  United  States'  as  may 
be  required  to  have  such  knowledge  in  the  regular  course 
of  his  official  duties  or  except  in  so  far  as  he  may  be  directed 
by  the  Secretary  or  by  a  court  of  competent  jurisdiction 
any  facts  or  information  regarding  the  business  of  any  stock- 
yard owner,  registrant,  or  licensee  which  may  come  to  the 
knowledge  of  such  agent  or  employee  through  any  examina- 
tion or  inspection  of  the  business  or  accounts  of  the  stock- 
yard owner,  registrant,  or  licensee  or  through  any  informa- 
tion given  by  the  stockyard  owner,  registrant,  or  licensee 
pursuant  to  these  riiles  and  regulations. 

7.  Each  stockyard  owner  shall  furnish  to  the  Bureau  of 
Animal  Industry  at  Washington.  D.  C,  as  soon  as  practica- 
ble, true  copies  of  all  contracts,  or  changes  therein,  between 
such  stockyard  owner  and  packing,  rendering,  serum  ferti- 
lizer, and  other  establishments  relating  to  the  stockyards  of 
such  owner,  except  when  it  is  shown  that  copies  of  such 
documents  in  the  form  in  which  they  are  effective  are  already 
in  the  possession  of  the  United  States  Government  at  Wash- 
ington and  available  to  the  Secretary. 

8.  In  addition  to  other  necessary  records  an  accurate 
record  of  the  number  of  head  of  each  class  of  livestock 
received,  shipped  and  disposed  of  locally  each  day  shall  be 
kept  by  each  stockyard  owner.  Each  registrant  buying 
and /or  selling  livestock  on  a  commission  basis  or  otherwise 
in  addition  to  other  necessary  records,  shall  keep  an  accurate 
record  of  the  number  and  weight  of  livestock  bought  and  /or 
sold  each  business  day,  the  prices  paid  or  received  therefor 
and  the  charges  made  for  services.  Each  licensee  buying 
and/or  selling  live  poultry  on  a  commission  basis  or  other- 
wise, in  addition  to  other  necessary  records,  shall  keep  an 
accurate  record  of  the  number  of  coops  or  pounds  of  hve 
poultry  bought  and  or  sold  each  business  day,  the  price  paid 
or  received  therefor,  and  the  charges  made  for  services  and  ' 
facilities. 

9.  Each  stockyard  owner,^.refislh«it,  and  licensee  shall 
report  In  writing  to  the  Bureau  of^^imal  Industry  at 
Washington.  D.  C.  within  10  days  thereafter  any  change  of 
name  or  address  or  In  the  management  or  nature  or  In 
the  substantial  control  or  ownership,  of  the  business  of  such 
stockyard  owner,  registrant,  or  licensee  under  the  act. 

10.  No  stockyard  owner,  registrant,  or  licensee  shall  de- 
stroy or  dispose  of  any  books,  records,  documents,  or  papers 
which  contain,  explain,  or  modify  transactions  in  his  busi- 
ness under  the  act,  without  the  consent  In  writing  of  the 
Chief  of  the  Bureau  of  Animal  Industry  at  Washington. 

D.  O. 

11.  A  stockyard  owner,  registrant,  or  licensee  shaU  not 
knowmgly  make,  issue,  or  circulate  any  false  or  misleading 
report,  record,   or  representation  concerning  livestock  or 
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live-poultry  market  conditions  or  the  price  or  sale  of  any 
livestock  or  live  poultry. 

12.  If  any  market  agency  or  licensee  acting  as  a  broker, 
factor,  or  commission  merchant  shall  knowingly  sell  or  dis- 
pose of  livestock  or  live  poultry  consigned  to  it  to  any  person 
in  whose  business  such  market  agency  or  licensee  or  any 
stockholder,  owner,  ofQcer.  or  employee  thereof  has  a  pecuni- 
ary interest,  such  market  agency  or  licensee  shall  promptly 
disclose  such  fact  in  accounting  to  the  owner  or  consignor 
of  such  livestock  or  live  poultry. 

13.  Whenever  feed  or  water  is  furnished  to  livestock  at 
stockyards  or  to  live  poultry  by  or  at  the  direction  of  stock- 
yard owners,  market  agencies,  or  licensees  they  shall  see 
that  it  is  wholesome  and  fit  for  the  purpose.  They  shall 
collect  for  feed  so  furnished  according  to  actual  or  carefully 
estimated  weight  only  and  in  accordance  with  their  sched- 
ules of  rates  and  charges  filed  under  the  act. 

14.  Every  stockyard  owner,  market  agency,  or  licensee  who 
furnishes  weighing  facilities  at  stockyards  or  for  weighing 
live  poultry  shall  maintain  and  operate  such  facilities  so  as 
to  insure  accurate  weights. 

15.  A  stockyard  owner  shall  not  discriminate  unfairly  with 
respect  to  the  utilization  of  pens,  alleys,  or  buildings  for  the 
yarding  or  handling  of  livestock  or  of  space  for  packing, 
rendering,  and  other  establishments,  or  otherwise  in  the 
services  and  facilities  of  his  stockyard.  A  licensee  shall  not 
discriminate  unfairly  with  respect  to  the  utilization  of  facili- 
ties for  the  handling  of  live  poultry  at  designated  cities, 
markets,  or  places  or  discriminate  unfairly  otherwise  in  the 
services  rendered  thereat. 

16.  Each  stockyard  owner  and  registrant  shall  exercise 
reasonable  care  and  promptness  in  respect  to  yarding,  feed- 
ing, watering,  weighing,  or  otherwise  handling  livestock  to 
prevent  waste  of  feed,  shrinkage,  injury,  death,  or  other 
avoidable  loss. 

Each  license  shall  exercise  reasonable  care  and  promptness 
In  respect  to  unloading,  placing  in  coops,  feeding,  watering, 
weighing,  transporting,  or  otherwise  handling  live  poultry 
to  prevent  waste  of  feed,  shrinkage,  injury,  death,  or  other 
avoidable  loss. 

17.  (a)  Each  market  agency  shall,  before  the  close  of  the 
next  business  day  following  the  sale  of  any  livestock  con- 
signed to  it  for  sale,  transmit  or  deliver  to  the  owner  of  the 
livestock  or  his  duly  authorized  agent  a  true  written  account 
of  such  sale,  showing  the  number  weight,  and  price  of  each 
kind  of  animals  sold,  the  name  of  the  purchaser,  the  date 
of  sale,  and  such  other  facts  as  may  be  necessary  to  com- 
plete the  account.  Each  licensee  acting  as  a  broker,  factor, 
or  commission  merchant  shall,  with  reasonable  promptness 
following  the  sale  of  live  poultry  consigned  to  it  for  sale, 
transmit  or  deliver  to  the  owner  of  the  live  poultry  or  his 
duly  authorized  agent  a  true  written  account  of  such  sale 
showing  the  'number  of  pounds  and  the  price  of  each  kind  of 
poultry  sold,  date  of  sale,  and  such  other  facts  as  may  be 
necessary  to  complete  the  account. 

No  market  agency  or  licensee  shall  pay  the  net  proceeds  or 
any  part  thereof,  arising  from  the  sale  of  livestock  or  live 
poultry  consigned  to  It  for  sale,  to  any  person  other  than 
the  owner  of  such  livestock  or  live  poultry,  or  his  duly 
authorized  agent,  except  upon  an  order  from  the  Secretary 
of  Agriculture  or  a  court  of  competent  jurisdiction  unless 
such  person  holds  (1)  a  valid  unsatisfied  mortgage  or  Hen 
upon  the  particular  livestock  or  live  poultry,  or  (2)  a  written 
order  executed  by  the  owner  at  the  time  of,  or  Immediately 
following,  the  consignment  of  such  livestock  or  live  poultry. 

(b)  Every  market  agency  and  dealer  shall,  on  or  before 
the  date  of  commencement  of  operations,  execute  and 
thereafter  maintain,  or  cause  to  be  executed  and  there- 
after maintained,  reasonable  bonds  to  suitable  trustees  to 
secure  the  performance  of  their  obl'gations  incurred  as  such 
market  agency  or  dealer,  and  shall  Immediately  file  or  cause 
to  be  filed  with  the  Bureau  of  Animal  Industry  at  Washing- 
ton. D.  C.  a  fully  executed  duplicate  of  such  bond.  For  the 
purpose  of  this  regulation,  "market  agency"  means  any  per- 
son engaged  In  the  business  of  buying  or  selling  in  com- 
merce livestock  at  a  stockyard  on  a  commission  basis,  and 
"dealer"  means  any  person,  not  a  market  agency,  engaged 


in  the  business  of  buying  or  selling  in  commerce  livestock 
at  a  stockyard  either  on  his  own  account  or  as  the  employee 
or  agent  of  the  vendor  or  purchaser. 

Such  bonds  may  contain  such  other  terms  and  conditions 
as  may  be  agreed  upon  between  the  parties  thereto,  not 
inconsistent  with  the  requirements  of  this  regulation.  The 
surety  on  such  bond  shall  be  a  surety  company  approved 
by  the  Treasury  Department  of  the  United  States  for  bonds 
executed  to  the  United  States,  or  any  other  form  of  in- 
demnity may  be  accepted  in  lieu  thereof  which  is  found  by 
the  Chief  of  the  Bureau  of  Animal  Industry  at  Washington, 
D.  C.  to  afford  substantially  equivalent  protection. 

The  amount  of  such  bond  shall  be  not  less  than  the  nearest 
multiple  of  $1,000  above  the  average  amount  of  sales  and/or 
purchases  of  livestock  by  such  market  agency  or  dealer  during 
two  business  days,  based  on  the  total  number  of  the  business 
days,  and  the  total  amount  of  such  sales  and/or  purchases  in 
the  preceding  12  months,  or  in  such  part  thereof  m  which 
such  market  agency  or  dealer  did  business,  if  any.  For  the 
purpose  of  this  computation,  308  shall  be  deemed  the  number 
of  business  days  in  a  year,  except  that  in  those  markets  where 
livestock  is  offered  for  sale  on  not  more  than  two  days  per 
week  the  actual  number  of  days  in  the  preceding  12  months 
on  which  livestock  was  offered  for  sale  shall  be  deemed  the 
number  of  business  days.  In  such  instances  the  amount  of 
the  bond  shall  be  not  less  than  the  nearest  multiple  of  $1,000 
above  the  average  amotmt  of  sales  and/or  purchases  of  live- 
stock by  such  market  agency  or  dealer  during  one  business 
day.  In  any  case,  however,  the  amount  of  bond  shall  be  not 
less  than  $2,000;  and  when  the  sales  and/or  purchases,  calcu- 
lated as  hereinbefore  specified,  exceed  $50,000  the  amount  of 
the  bond  need  not  exceed  $50,000  plus  10  percent  of  the  excess. 
Whenever  the  Chief  of  the  Biu-eau  of  Animal  Industry  at 
Washington,  D.  C,  finds  any  bond  required  hereunder  to  be 
inadequate,  such  bond,  upon  notice,  shall  be  adjusted  to  meet 
the  requirements  of  this  regulation. 

Two  or  more  market  agencies  or  dealers  or  the  employees 
or  agents  of  such  dealers,  if  such  market  agencies  or  dealers 
are  affiliated  with  the  same  association  or  local  exchange, 
may  be  covered  by  a  single  bond  in  an  amount  based  on  their 
combined  purchases  andor  sales  determined  in  accordance 
with  this  regulation. 

All  surety  bonds,  or  their  equivalents,  shall  cqntain  a 
provision  requiring  that  at  least  10  days'  prior  notice  in 
writing  be  given  to  the  Bureau  of  Animal  Industry  at  Wash- 
ington, D.  C,  by  the  party  terminating  such  bonds  or 
equivalents,  in  order  to  effect  their  termination.    - 

(c)  No  market  agency  or  licensee  shall  make  such  use 
or  disposition  of  funds  in  its  possession  or  control  as  will 
endanger  or  impair  the  faithful  and  prompt  accounting  for 
and  payment  of  such  portion  thereof  as  may  be  due  the 
owner  or  consignor  of  livestock  or  of  live  poultry  or  other 
person  having  an  mterest  therein,  and  to  this  end  shall 
so  handle  all  such  funds  as  to  prevent  their  being  inter- 
mingled or  confused  with  other  accounts  or  funds  of  the 
market  agency  or  licensee  kept  or  used  for  other  purposes. 

18.  The  Chief  of  the  Bureau  of  Animal  Industry  at  Wash- 
ington, D.  C,  shall  perform  for  and  under  the  supervision 
of  the  Secretary  of  Agriculture  such  duties  as  he  may 
require  in  enforcing  the  act  and  these  rules  and  regulations. 

19.  (a)  In  a  proceeding  in  which  many  transactions  are 
Involved  and  reparation  is  claimed,  the  Secretary,  after 
due  notice  and  hearing,  will  find  and  determine  the  Issues 
as  to  violations  of  the  act.  the  injury  thereby  to  complain- 
ant, and  the  right  to  reparation,  and  thereafter  afford  the 
parties  opportunity  to  agree  or  make  proof  respecting  the 
transactions  and  the  amount  of  reparation  due  before  en- 
tering an  order  awarding  reparation.  In  such  cases,  testi- 
mony and  exhibits  bearing  on  the  details  of  the  trans- 
actions, and  the  amount  of  reparation  on  each,  should  not 
be  produced  at  the  hearing  unless  pertinent  to  develop  other 
material  facts. 

(b)  When  the  Secretary  finds  that  reparation  Is  due  In 
such  cases,  but  that  the  amount  cannot  be  ascertained  upon 
the  record  before  him,  the  complainant  should  immediately 
prepare  a  statement  showing  details  of  the  transactions  on 
which  reparation  is  claimed.     The  statement  should  not 
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include  any  transactions  not  covered  by  the  findings  of  the 
Secretary,  or  any  transaction  on  which  complaint  was  not 
filed  with  the  Secretary  within  the  statutory  period  provided 
for  in  section  309  (a).  The  statement,  together  with  any 
paid  bills  relevant  to  the  transactions,  or  true  copies  thereof, 
should  then  be  forwarded  to  the  defendant  for  checking 
and  certification  as  to  its  accuracy.  The  certificate  must  be 
signed  in  ink  by  a  properly  authorized  officer  of  the  de- 
fendant, and  should  cover  all  the  Information  shown  in 
the  statement. 

(c)  Statements  so  prepared  and  certified  shall  be  filed 
with  the  Secretary,  whereupon  he  will  consider  entry  of  an 
order  for  reparation.  The  filing  of  statements  will  not  stop 
the  running  of  the  statute  of  limitations  as  to  transactions 
not  covered  by  complaint,  or  supplemental  complaint. 

(d)  All  discrepancies,  duplications,  or  other  errors  in  the 
statements  should  be  adjusted  by  the  parties,  and  correct, 
agreed  statements  subrtiitted  to   the  Secretary. 

(P.  R.  Doc.  38-531;  Filed.  February  18, 1938;  11:04  a.  m. J 


FARM  CREDIT  ADMINISTRATION. 

[FCA76] 

The  Federal  Land  Bank  of  Baltimore 

fees  to  be  charged  applicants  for  extension  of  entire 
indebtedness  on  federal  land  bank  loans  and  or  land 
bank  commissioner  loans  held  by  the  federal  farm 
mortgage  corporation 

Pursuant  to  Paragraph  "TTiirteenth"  of  Section  13  of  the 
Federal  Farm  Loan  Act,  as  amended.  [  12  U.  S.  C.  781  (Thir- 
teenth) J.  and  by  action  of  the  Executive  Committee  of  The 
Federal  Land  Bank  of  Baltimore  on  October  8,  1937,  with 
the  approval  of  the  Land  Bank  Commissioner  dated  Decem- 
ber 2.  1937;  and  pursuant  to  Sections  1  and  2  of  the  Federal 
Farm  Mortgage  Corporation  Act,  as  amended,  (12  U.  S.  C. 
1020  and  1020a),  and  Section  32  of  the  Emergency  Farm 
Mortgage  Act  of  1933,  as  amended,  (12  U.  S.  C.  1016),  and 
by  action  of  the  Executive  Committee  of  The  Federal  Land 
Bank  of  Baltimore,  as  agent  for  the  Federal  Farm  Mortgage 
Corporation,  on  October  8,  1937.  and  with  the  approval  of 
the  Federal  Farm  Mortgage  Corporation,  dated  December  2, 
1937.  the  following  fees  shall  be  charged  in  connection  with 
the  costs  of  making  extensions  of  the  entire  Indebtedness  of 
Land  Bank  loans  and  Land  Bank  Commissioner  loans  held 
by  the  Corporation: 

1.  A  fee  of  $10.00  in  connection  with  each  application  for 
extension  of  entire  indebtedness  of  a  single  Land  Bank  loan. 

2.  A  fee  of  $10.00  In  connection  with  each  application  for 
extension  of  entire  indebtedness  of  a  single  Land  Bank 
Commissioner  loan. 

3.  A  fee  of  $15.00  in  connection  with  application  for  ex- 
tension of  entire  indebtedness  of  joint  loans  made  by  the 
Land  Bank  and  the  Land  Bank  Commissioner,  of  which 
$7.50  shall  be  paid  to  the  Bank  and  $7.50  shall  be  paid  to 
the  Federal  Farm  Mortgage  Corporation. 

The  foregoing  fees  shall  be  paid  and  shall  be  retained 
by  the  Bank  or  the  Corporation,  as  the  case  may  be  re- 
gardless of  whether  the  mortgaged  property  is  reappraised 

The  Federal  Land  Bank  of  Baltimore,  acting  in  its  own 
behalf  and  as  agent  for  the  Federal  Fsirm  Mortgage  Cor- 
poration. 

^s=AL]  Chas.  8.  JACKSoir.  President. 

IP.  R.  Doc  38-536;  Piled.  Pebruary  18, 1938;  12:01  p  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington  D   C 
on  the  17th  day  of  February,  A.  D.  1938. 


[File  No.  47-191 
In  THE  Matter  of  Republic  Electric  Power  Corporation 

NOTICE   OF  and  ORDER  TOR   HEARING 

An  application  pursuant  to  section  10  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Republic  Electric  Power  Corporation, 
a  registered  holding  company,  for  approval  of  the  acquisi- 
tion by  it  of  the  properties  and  assets  of  Gas  Transport 
Company  and  Apache  Gas  Company,  two  of  its  wholly- 
owned  subsidiaries  which  are  to  be  merged  with  and  into 
the  applicant; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  7,  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Seciu-ities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  Investors  or  consiuners.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  March  2,  1938. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  38-530;  Filed,  February  18.  1938;  10:45  a.  m.] 
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No.  37 


PRESIDENT  OF  THE  UNITED  STATES. 

ExEcxTTivE  Order 

DESIGNATING  PORT  ST.  JOE,  FLORIDA,  AS  A  CUSTOMS  PORT  OF  ENTRY 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  August  1.  1914,  38  Stat.  609.  623  (U.  S.  C,  title 
19,  sec.  2),  It  Is  ordered  that  the  port  of  Port  St.  Joe,  Florida, 
be.  and  it  Is  hereby,  designated  as  a  customs  port  of  entry 
in  Customs  Collection  District  No.  18  (Florida) ,  with  head- 
quarters at  Tampa.  Florida. 

This  order  shall  become  effective  thirty  days  from  the  date 
hereof. 


The  White  House, 

February  17.  1938. 


Franklin  D  Roosevelt 


[No.  7818] 
[P.  R  Doc.  38-537;  Filed,  February  18, 1938;  2:31  p.  m.] 


Executive  Order 
designating  the  chairman  of  the  united  states  maritimx 

commission 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  201  (a)  of  the  Merchant  Marine  Act.  1936  (49  Stat. 
1985) ,  I  hereby  designate  Emory  S.  Land  as  Chairman  of  the 
United  States  Maritime  Commission. 


THE  White  House, 

February  18,  1938. 


Franklin  D  Roosevelt 


[No.  78211 
(P.  R.  Doc.  38-541;  Filed,  February  19, 1938;  11 :06  a.  m.l 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

I  Order  No.  224 1 

Air  Order  Establishing  MiinicuM  Prices  for  Coals  Produced 
AT  THi  "Laytom"  MntE  or  THE  D.  R.  Layton  Coal  Company 

AND  AT  THX  "MaXWELL"  MINE  OF  WALKER  &  OLSON,  WITHIN 

District  No.  3 

The  Bituminous  Coal  Producers'  Board  for  District  No.  3 
having  proposed  to  the  Commission  that  minimum  prices  be 
established  for  coals  produced  at  the  "Lasrton"  mine  of  the 
D.  R.  Layton  Coal  Company,  and  at  the  "Maxwell"  mine  of 
Walker  Si  Olson,  within  District  No.  3,  and  the  Commission 
having  Investigated  such  proposed  prices  and  having  deter- 
mined same  to  conform  to  the  provisions  of  the  Act. 

It  Is,  therefore,  ordered: 

1.  That  price  indices  be  and  the  same  are  hereby  estab- 
lished for  the  "Layton"  mine  of  the  D.  R.  Layton  Coal  Com- 
pany, and  for  the  coals  produced  at  the  "Maxwell"  mine  of 
Walker  &  Olson  within  District  No.  3,  as  follows: 


aforesaid  price  Index  for  Walker  &  Olson  be  and  the  same 
is  hereby  made  a  part  of  page  10  of  said  Schedule  of  Mmimum 
Prices; 

3.  'niat  this  Order  shall  be  In  force  and  effect  from  and 
after  February  21,  1938; 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  order  to  the  Consumers'  Counsel.  Secretary 
of  the  Bituminous  Coal  Producers'  Board  for  District  No.  3 
and  the  Code  Members  within  said  District  and  shall  cause 
to  be  published  a  copy  of  this  Order  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  19th  day  of  February.  1938. 
[seal]  p.  Witcher  McCullough.  Secretary 

[F.  R.  Doc.  38-549;  Piled.  February  21. 1938;  12 :45  p.  m.) 


(Order  No.  225) 
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2.  That  the  aforesaid  price  Index  for  the  D.  R.  Layton  Coal 
Company  be  and  the  same  Is  hereby  made  a  part  of  page  8 — si 
of  the  Schedule  of  Minimum  Prices  for  District  No.  3,  and  the 

District  No.  7  (High 


An  Order  Establishing  Minimum  Prices  for  Coals  Produced 
AT  the  "Willis  Branch"  Mine  of  the  Hill-Anderson  Coal 
Company  Within  District  No.  7 

The  Bituminous  Coal  Producers'  Board  for  District  No.  7. 
having  proposed  to  the  Commission  that  minimum  prices 
be  established  for  coals  produced  at  the  "Willis  Branch"  mine 
of  the  Hill-Anderson  Coal  Company  within  District  No.  7.  and 
the  Commission  having  examined  said  proposal  and  having 
determined  that  the  same  conforms  to  the  provisions  of  the 
Act. 

It  Is,  therefore,  ordered: 

1.  That  price  Indices  be  and  the  same  are  hereby  estab- 
lished for  the  coals  produced  at  the  "Willis  Branch"  mine 
of  the  Hill-Anderson  Coal  Company  within  District  No.  7, 

as  follows: 

• 
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2.  That  the  above  price  Index,  is.  by  this  reference,  hereby 
made  a  part  of  page  29 — s  1  of  the  Schedule  of  Minimum 
Prices  for  District  No.  7,  the  same  as  if  it  were  fully  set 
forth  therein; 

3.  That  this  Order  shall  be  in  force  and  effect  from  and 
after  February  21,  1938; 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers'  Counsel,  Secre- 
tary of  the  Bituminous  Coal  Producers'  Board  for  District 
No.  7  and  to  code  members  within  said  District,  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough.  Secretary. 

[P.  R.  Doc.  38-550:  Piled,  February  21, 1938;  12:45  p.  m.l 


investigated  such  proposed  prices,  and  having  determined 
same  to  conform  to  the  provisions  of  the  Act; 

It  Is,  therefore,  ordered: 

1.  That  the  price  indices  established  for  the  "Anchor 
Block  Mine,"  of  the  New  Anchor  Block  Coal  Company,  ap- 
pearing on  page  23 — S.  1  be  and  the  same  are  hereby 
amended  and  revised  to  read  as  follows: 


[Order  No.  226) 

An  Order  Revising  Certain  Minimum  Prices  Established 
FOR  Certain  Coals  Produced  at  the  "Anchor  Block  Mine" 
OF  THE  New  Anchor  Block  Coal  Company  Within  Dis- 
trict No.  8 

District  Board  No.  8  having  recommended  to  the  Com- 
mission a  revision  of  the  minimum  prices  established  for  cer- 
tain coals  produced  at  the  "Anchor  Block  Mine"  of  the  New 
Anchpr  Block  Coal  Company,  and  the  Commission  having 
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2.  That  said  original  price  indices  for  said  mine,  as  here- 
tofore existing,  be  and  the  same  are  hereby  rescinded; 

3.  That  this  order  shall  be  in  force  and  effect  from  and 
after  March  1st,  1938; 

4.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  order  to  the  Consumers'  Counsel,  the 
Secretary  of  the  Bituminous  Coal  Producers'  Board  for  Dis- 
trict No.  8,  and  to  Code  members  within  said  District,  and 
shall  cause  a  copy  of  this  order  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 
Dated  this  19th  day  of  February,  1938. 
[seal]  P.  Witcher  McCullough,  Secretary. 

[P.R.  Doc.  38-561:  Piled.  February  21, 1938;  12:46  p.m.] 


FEDERAL  REGISTER,  Tuesday,  February  22,  1938 


437 


[Order  No.  227] 

An  Order  Establishing  Minimum  Prices  for  Coals  of  Sizx 
Group  No.  5  Produced  by  the  "Hull"  Mine  of  the 
Debardeleben  Coal  Corporation  Within  District  No.  13 

The  Bituminous  Coal  Producers'  Board  for  District  No.  13, 
having  proposed  to  the  Commission,  that  minimum  prices  be 
established  for  coal  within  size  group  No.  5  produced  at  the 
"Hull"  mine  of  the  Debardeleben  Coal  Corporation  within 
District  No.  13,  and  the  Commission  having  examined  said 
proposal  and  having  determined  that  the  same  conforms  to 
the  provisions  of  the  Act, 

It  is,  therefore,  ordered: 

1.  That  the  price  Indices  estabhshed  for  the  "Hull"  mine, 
reference  113.  appearing  on  page  22  of  the  Schedule  of  Mini- 
mum Prices  for  District  No.  13.  be  and  the  same  are  hereby 
supplemented  to  contain  the  following: 

size  Group  5,  Column  t-2 $2.30 

2.  That  this  Order  shall  be  In  force  and  effect  from  and 
after  February  21,  1938; 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers'  Counsel. 
Secretary  of  the  Bituminous  Coal  Producers'  Board  for  Dis- 
trict No.  13  and  to  Code  members  within  said  District  and 
shall  cause  to  lae  published  a  copy  of  this  Order  in  the  Federai. 
Register. 

By  order  of  the  Commission. 

DalSed^his  19  day  of  February,  1938. 


[seal] 


F.  Witcher  McCullough,  Secretary. 


[P.R.  Doc.  38-552;  Filed,  February  21, 1938;  12:46  J),  m. 


[Order  No.  228] 


An  Order  Establishing  Minimum  Prices  for  Coals  of  Size 
Groups  Nos.  10  and  11  Produced  by  the  "Lindbergh"  Mine 
of  the  Brookside-Pratt  Mining  Company  Within  District 
No.  13 

The  Bituminous  Coal  Producers'  Board  for  District  No.  13 
having  proposed  to  the  Commission  that  minimum  prices  be 
established  for  coals  within  Size  Groups  Nos.  10  and  11,  to 
be  produced  at  the  "Lindbergh"  Mine,  of  the  Brookside-Pratt 
Mining  Company  within  District  No.  13,  and  the  Commission 
having  examined  said  proposal  and  having  determined  that 
the  same  conforms  to  the  provisions  of  the  Act, 

It  is,  therefore,  ordered: 

1.  That  the  price  indices  established  for  the  "Lindbergh" 
Mine,  of  the  Brookside-Pratt  Mining  Company,  reference  157, 
as  appearing  on  page  24  of  the  Schedule  of  Mlnimtun  Prices 
for  District  No.  13.  be  and  the  same  are  hereby  supplemented 
to  contain  the  following: 

size  Group  10.  Column  t-1 $2.80 

Size  Group  11.  Column  t-8 $2.85 

2.  That  this  order  shall  be  in  force  and  effect  from  and 
after  February  21,  1938; 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mall  copies  of  this  order  to  the  Consumers'  Counsel.  Secre- 
tary of  the  Bituminous  Coal  Producers'  Board  for  District 
No.  13  and  to  Code  members  within  said  District,  and  shall 
cause  to  be  published  a  copy  of  this  Order  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 


[seal] 


F.  Witcher  McCullough,  Secretary. 


[F.  R.  Doc.  38-553;  Filed.  February  21, 1938;  12:46  p.  m.) 


[Order  No.  239] 


Aw  Order  Modittinc  Order  No.  144,  and  Revising  the  Sched- 
ule OF  Minimum  Prices  for  Coals  of  Code  Members  Pro- 
duced Within  District  No.  19 

The  National  Bituminous  Coal  Commission  having  by  its 
Order  No.  144  determined  and  established  the  minimum 
prices  of  coals  of  code  members  produced  within  District  No. 
19  as  set  forth  in  Price  Schedule  No.  One — District  No.  19, 
which  together  with  an  appendage  entitled  "Description  of 
Market  Areas"  was  incorporated  therein  by  reference,  and 
the  Commission  having  reviewed  said  Price  Schedule  No. 
One — District  No.  19,  and  determined  that  the  provisions  of 
Subsections  (a)  and  (b)  of  Part  n  of  Section  4  of  the  Act  and 
the  purposes  thereof,  will  be  carried  out  more  effectively  by 
revising  said  Price  Schedule  No.  One— District  No.  19,  as 
hereinafter  provided. 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public.  No.  48,  75th  Cong.,  1st  sess.) 
known  as  the  Bituminous  Coal  Act  of  1937,  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  minimum  prices  of  coals  of  Code  Members 
produced  within  District  No.  19,  established  in  Price  Sched- 
ule Number  One — District  No.  19,  are  hereby  corrected  and 
revised  as  set  forth  in  Supplement  Number  One  to  Price 
Schedule  Number  One — District  Number  19,  filed  this  day 
in  the  oflQce  of  the  Secretary  of  the  Commission  and  made  a 
part  hereof  by  reference  as  though  fully  set  forth  herein, 
and  such  minimum  prices  as  shown  in  said  Supplement  Num- 
ber One,  shall  be  and  hereby  are  determined  and  established 
as  the  minimum  prices  of  coals  of  Code  Members  within  the 
said  District  No.  19,  shall  be  and  become  effective  at  12:01 
o'clock  A.  M.  on  the  1st  day  of  March,  1938. 

2.  That  said  Order  No.  144,  as  modified  herein,  shall  remain 
in  full  force  and  effetft. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  and  Supplement  No.  1  to  Price 
Schedule  No.  1 — District  No.  19  to  the  Consumers'  Counsel; 
the  Secretaries  of  the  Bituminous  Coal  Producers'  Boards 
within  Minimum  Price  Area  No.  Seven;  to  Code  Members 
within  District  No.  19;  shall  cause  copies  of  this  order  and 
said  Supplement  No.  1  to  be  made  available  for  Inspection  by 
all  interested  parties  at  the  Secretary's  office  of  the  Commis- 
sion and  at  all  Statistical  Bureaus  of  the  Commission;  and 
shall  cause  to  be  published  a  copy  of  this  Order  and  Supple- 
ment in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 


[seal] 


F.  Witcher  McCullough,  Secretary. 


Supplement  No.  1  to  Price  Schedule  No.  1  for  District 

No.  19 

7*0  all  Code  Members  of  District  No.  19: 

Please  make  the  following  corrections  in  Price  Schedule 
No.  1: 

Page  No.  7 — Rock  Springs  subdistrict. — Eliminate  from 
the  present  Price  Schedule,  Market  Areas  139.  140  and  141. 
Re-insert  these  Areas  and  include  them  with  Market  Areas 

132,  133,  134,  135,  136,  137,  138,  142.  143  and  150. 

Page  No.  8 — Kemmerer  subdistrict. — Eliminate  from  the 
present  Price  Schedule,  Market  Areas  139,  140  and  141.  Re- 
insert these  Areas  and  include  them  with  Market  Areas  132, 

133,  134,  135,  136,  137,  138,  142,  143  and  150. 
By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 


[seal] 


F.  W.  McCullough,  Secretary, 


[F.  R.  Doc.  38-554;  Filed,  February  21, 1938;  12:47  p.  m.| 
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In  the  Matter  or  The  Brewerton  Co.,  Central  Ilunois 
Coal  Mining  Company,  Consolidated  Coal  Company,  Gil- 
lespie Coal  Company,  Hillsboio  Mining  Cobcpany,  Indiana 
tt  Illinois  Coal  Corporation,  Livingston-Mt.  Olive  Coal 
Company,  Marion  County  Coal  Company,  Mine  "B"  Coal 
Company,  Mt.  Olive  &  Staunton  Coal  Company,  Nokomis 

'  Coal  Company,  Pana  Coal  Company.  Panther  Creek  Mines, 
Inc.,  Piabody  Coal  Company  and  Pen  well  Coal  Mining 
Company 

an  order  amending  temporary  order  entered  herein  on 
february  10.  1938 

The  Commission  having  entered  a  temporary  order  in  the 
above  entitled  matter  on  the  16th  day  of  February,  1938, 
upon  the  re-applicatlon  for  preliminary  or  temporary  order 
by  the  Hillsboro  Mining  Company,  Indiana  Si  Illinois  Coal 
Corporation  and  the  Nokomis  Coal  Company,  three  of  the 
petitioners  above  named,  in  support  of  which  affidavits  were 
filed  setting  forth  that  said  petitioners  have  been  unable  to 
compete  in  certain  markets  and  base  said  inabihty  as  being 
solely  due  to  the  prices  established  upon  their  coals;  and  the 
Brewerton  Co.,  Central  Illinois  Coal  Mining  Company,  Con- 
solidated Coal  Company,  Gillespie  Coal  Company,  Livingston- 
Mt.  Olive  Coal  Company,  Marlon  County  Coal  Company, 
Mine  "B"  Coal  Company,  Mt.  Olive  &  Staunton  Coal  Com- 
pany, Pana  Coal  Company,  Panther  Creek  Mines,  Inc., 
Peabody  Coal  Company  and  Penwell  Coal  Mining  Company, 
several  of  the  petitioners  above  named,  having  filed  a  re- 
appllcation  for  a  preliminary  or  temporary  order  pending 
final  disposition  of  the  aforesaid  petition,  and  alleging  that 
they  are  In  identical  position  with  the  Hillsboro  Mining  Com- 
pany, the  Indiana  and  Illinois  Coal  Corporation  and  the 
Nokomis  Coal  Company,  and  praying  that  the  Commission 
grant  to  all  producers  in  Mine  Price  Group  "P"  within  Dis- 
trict No.  10  similar  relief  as  granted  to  the  Hillsboro  Mining 
Company,  the  Indiana  and  Illinois  Coal  Corporation  and 
the  Nokomis  Coal  Company;  and  the  Commission  having 
duly  considered  the  same. 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  paragraph  1  of  the  Temporary  Order  entered  in 
the  above  entitled  matter  on  the  16th  day  of  February,  1938, 
be  and  the  same  is  hereby  rescinded,  and  the  following  para- 
graph substituted  in  lieu  thereof: 

"1.  That  pending  final  disposition  of  the  aforesaid  i)etItion, 
or  until  further  order  of  the  Commission.  Supplement  No.  1 
to  Price  Schedule  No.  1 — District  No.  10  of  the  Schedule  of 
Minimum  Prices  of  coals  of  Code  Members  produced  within 
District  No.  10  be  and  the  same  is  hereby  modified  and  revised 
to  contain  the  following  provisions  as  if  the  same  were  fully 
set  out  in  said  supplement: 

"  Minimum  f .  o.  b.  mine  prices,  as  established  in  said 
Supplement  for  coals  produced  at  mines  of  Code  Members 
whose  coals  are  in  price  Group  "F"  in  District  No.  10,  as 
indicated  in  said  Supplement,  when  for  shipment  to  the 
market  areas  as  set  forth  below,  may  be  reduced  from  the 
minimum  price  established  In  said  Supplement  No.  1  in  size 
groups  1  to  5  inclusive  and  size  groups  6  to  15  inclusive  In  an 
amount  not  to  exceed  the  amoxmt  set  opposite  the  respective 
market  area  numbers  and  as  indicated  in  the  respective  size 
group  columns  as  hereinafter  set  forth:'" 


Market  areas 


23  and  » 

30,  100,  101.  104,  107.  112,  140. 141,  14«,  and  147 

31  and  98 

33.  34, 105  and  106 

102 - 

108 


Price  reduction 

Size  groaps 

Size  (TTOups 

I  to  5  in- 

0 to  15  in- 

clusive 

clusire 

2oe 

20t 

loe 

15* 

2oe 

V* 

Mt 

35t 

«¥ 

IM 

30t 

3H 

2.  That  said  temporary  order,  except  as  herein  amended, 
shall  remain  in  full  force  and  effect  until  further  order  of 
the  Commission. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  copies  of  this  Order  to  the  Consumers'  Counsel,  the 
Secretaries  of  the  Bituminous  Coal  Producers'  Boards  and 
to  Code  Members  within  District  No.  10.  and  to  petitioners; 
shall  cause  a  copy  of  this  Order  to  be  made  available  for 
inspection  by  all  interested  parties  at  the  office  of  the  Secre- 
tary of  the  Commission  and  at  all  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy  of  ttiis  Order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  February,  1938. 

[seal]  P.  WiTCHER  McCuLLouGH,  Secretary. 

IF.  R.  Doc.  38-648;  Filed,  Febriiary  21, 1938;  12:45  p.  m.] 


(Application  No.  1273] 

In  the  Matter  of  the  Appucation  of  Cleveland  Hot -House 
Vegetable  Growers  Cooperative  Association  for  Regis- 
tration AS  Farmers'  Cooperative  Organization 

NOTICE  of  denial  OF  REGISTRATION 

The  applicant  above  named  having  filed  with  the  Com- 
mission on  the  10th  day  of  January,  1938,  an  application 
for  registration  as  a  farmers'  cooperative  organization  pur- 
suant to  Paragraph  IV  of  the  Marketing  Rules  and  Regula- 
tions of  the  Commission;  and  the  Board  of  Employees  duly 
designated  by  the  Commission  to  examine  and  review  said 
application  having  found  that  from  the  face  of  the  appli- 
cation it  appears  that  the  applicant  is  not  such  a  farmers' 
cooperative  organization  as  is  entitled  to  allowances  or  dis- 
counts by  code  members  from  the  established  code  price 
within  the  meaning  of  the  Bituminous  Coal  Act  of  1937;  and 
the  said  Board  having  recommended  that  registration  be 
denied;  and  the  Commission  having  duly  considered  the 
finding  and  recommendation  of  said  Board  and  having 
adopted  said  finding  and  recommendation  as  its  own; 

Now,  therefore,  It  Is  hereby  directed: 

1.  That  the  application  of  Cleveland  Hot-House  Vege- 
table Growers  Cooperative  Association  for  registration  as 
Farmers'  Cooperative  Organization  be  and  the  same  is  hereby 
denied  without  prejudice. 

2.  Prom  and  alter  ten  days  of  the  date  of  this  order,  no 
code  member,  sales  agent,  applicant  for  registration  as  a 
registered  wholesaler  or  registered  wholesaler  shall  pay  or 
allow  any  discount  to  the  above  named  applicant. 

3.  That  the  Secretary  of  the  Commission  is  forthwith  di- 
rected to  mail  a  copy  of  this  Notice  to  the  applicant,  to  the 
Consumers'  Counsel,  to  the  Secretaries  of  Bituminous  Coal 
Producers  Boards,  to  each  applicant  for  registration  as  a 
registered  wholesaler,  to  each  registered  wholesaler,  and  to 
each  code  member  within  the  several  Districts;  and  shall 
cause  a  copy  of  this  Notice  to  be  published  in  the  Feder.\l 
Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[SEAL]  P.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.3»-545;  Plied.  February  21, 1938;  12:44  p.m.) 
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[Application  No.  1490] 


In  the  Matter  of  the  Application  of  Greenhouse  Vegetable 
Packing  Co.  for  Registration  as  Farmers'  Cooperative 
Organization 

notice  or  DENIAL  OF  REGISTRATION 

The  applicant  above  named  having  filed  with  the  Commis- 
sion on  the  17th  day  of  January.  1938,  an  application  for 
registration  as  a  farmers'  cooperative  organization  pursuant 
to  Paragraph  IV  of  the  Marketing  Rules  and  Regulations  of 


the  Commission ;  and  the  Board  of  Employees  duly  designated 
by  the  Commission  to  examine  and  review  said  application 
having  found  that  from  the  face  of  the  application  it  awears 
that  the  applicant  is  not  such  a  farmers'  cooperative  organi- 
zation as  is  entitled  to  allowances  or  discounts  by  code  mem- 
bers from  the  established  code  price  within  the  meaning  of  the 
Bituminous  Coal  Act  of  1937;  and  the  said  Board  having 
recommended  that  registration  be  denied;  and  the  Commis- 
sion having  duly  considered  the  finding  and  recommendation 
of  said  Board  and  having  adopted  said  finding  and  recom- 
mendation as  its  own; 
Now,  therefore,  it  is  hereby  directed: 

1.  That  the  application  of  Greenhouse  Vegetable  Pack- 
ing Co.  for  registration  as  Farmers'  Cooperative  Organiza- 
tion be  and  the  same  is  hereby  denied  without  prejudice. 

2.  From  and  after  ten  days  of  the  date  of  this  order,  no 
code  member,  sales  agent,  applicant  for  registration  as  a 
registered  wholesaler  or  registered  wholesaler  shall  pay  or 
allow  any  discount  to  the  above  named  applicant. 

3.  That  the  Secretary  of  the  Commission  is  forthwith 
directed  to  mail  a  copy  of  this  Notice  to  the  applicant,  to 
the  Consumers'  Counsel,  to  the  Secretaries  of  Bituminous 
Coal  Producers  Boards,  to  each  applicant  for  registration 
as  a  registered  wholesaler,  to  each  registered  wholesaler, 
and  to  each  code  member  within  the  several  Districts;  and 
shall  cause  a  copy  ol  this  Notice  to  be  publislied  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

|F.  R.Doc.38  546;  Piled.  February  21. 1938;  12:44  p.m.) 


[Application  No.  1728] 

In  the  Matter  of  the  Application  of  the  Toledo  Hot- 
House  Cooperative  Association  for  Registration  as 
Farmers'  Cooperative  Organization 

notice  of  denial  of  registration 

The  applicant  above  named  having  filed  with  the  Com- 
mission on  the  31st  day  of  January,  1938,  an  application 
for  registration  as  a  farmers'  cooperative  organization  pur- 
suant to  Paragraph  IV  of  the  Marketing  Rules  and  Regula- 
tions of  the  Commission;  and  the  Board  of  Employees  duly 
designated  by  the  Commission  to  examine  and  review  said 
apphcation  having  found  that  from  the  face  of  the  appli- 
cation it  appears  that  the  applicant  is  not  such  a  farmers' 
cooperative  organization  as  is  entitled  to  allowances  or  dis- 
counts by  code  members  from  the  established  code  price 
within  the  meaning  of  the  Bituminous  Coal  Act  of  1937;  and 
the  said  Board  having  recommended  that  registration  be  de- 
nied; and  the  Commission  having  duly  considered  the  find- 
ing and  recommendation  of  said  Board  and  having  adopted 
said  finding  and  recommendation  as  Its  own; 

Noiii.  therefore,  it  is  hereby  directed: 

1.  That  the  application  of  The  Toledo  Hothouse  Coopera- 
tive Association  for  registration  as  Farmers'  Cooperative 
Organization  be  and  the  same  is  hereby  denied  without 
prejudice. 

2.  From  and  after  ten  days  of  the  date  of  this  order,  no 
code  member,  sales  agent,  applicant  for  registration  as  a 
registered  wholesaler  or  registered  wholesaler  shall  pay  or 
allow  any  di.^count  to  the  above  named  applicant. 

3.  That  the  Secretary  of  the  Commission  is  forthwith 
directed  to  mail  a  copy  of  this  Notice  to  the  applicant,  to 
the  Consumers'  Counsel,  to  the  Secretaries  of  Bituminous 
Coal  Producers  Boards,  to  each  applicant  for  registration  as 
a  registered  wholesaler,  to  each  registered  wholesaler,  and 
to  each  code  member  within  the  several  districts:  and  shall 
cause  of  copy  of  this  Notice  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 
Dated  this  19th  day  of  February,  1938. 
fSEAL]  F.  Witcher  McCullough,  Secretary. 

[P.  R.  Doc.  38-547;  Plied.  February  21, 1938;  12:44  p.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

(A.  A.  A.  Flue-cured  Tobacco  1938 — 1  ] 

By  the  Secretary  of  Agriculture  of  the  United  States  of 

America 

A  PROCLAMATION 

Whereas  the  Act  approved  February  16,  1938.  entitled 
"Agricultural  Adjustment  Act  of  1938,"  provides: 

Sbc.  312.  (a)  Whenever,  on  the  15th  day  of  November  of  any 
calendar  year,  the  Secretary  [of  Agriculture)  finds  that  the  total 
supply  of  tobacco  as  of  the  beginning  of  the  marketing  year  then 
current  exceeds  the  reserve  supply  level  therefor,  the  Secretary 
shall  proclaim  the  amount  of  such  total  supply,  and,  beginning  on 
the  first  day  of  the  marketing  year  next  following  and  continuing 
throughout  such  year,  a  national  marketing  quota  shaU  be  in 
effect  for  the  tobacco  marketed  during  such  marketing  year.  The 
Secretary  shall  also  determine  and  specify  in  such  proclamation 
the  amount  of  the  national  marketing  quota  In  terms  of  the  total 
quantity  of  tobacco  which  may  be  marketed,  which  will  make 
available  during  such  marketing  year  a  supply  of  tobacco  equal  to 
the  reserve  supply  level.     •     •     •; 

Whereas  said  Act  contains,  in  section  301  (b) ,  the  follow- 
ing definitions  of  terms  here  pertinent: 

"Total  supply"  of  tobacco  for  any  marketing  year  shall  be  the 
carry-over  at  the  beginning  of  such  marketing  year  plus  the  esti- 
mated production  thereof  in  the  United  States  during  the  calendar 
year  In  which  such  marketing  year  begins     •     •     •. 

"Carry-over"  of  tobacco  for  any  marketing  year  shall  be  the 
quantity  of  such  tobacco  on  hand  in  the  United  States  at  the 
beginning  of  such  marketing  year,  which  was  produced  In  the 
United  States  prior  to  the  beginning  of  the  calendar  year  then 
current     •     •     •. 

"Marketing  year"  means.  In  the  case  of  the  following  commod- 
ities, the  period  beginning  on  the  first  and  ending  with  the  second 
date  specified  below: 

••••••♦ 

Tobacco   (flue-cured),  July  1-June  30     •     •     •. 

"Reserve  supply  level"  of  tobacco  shall  be  the  normal  supply  plus 
5  per  centum  thereof,  to  Insure  a  supply  adequate  to  meet  domes- 
tic consumption  and  export  needs  In  years  of  drought,  flood  or 
other  adverse  conditions,  as  well  as  In  years  of  plenty. 

The  "normal  supply"  of  tobacco  shall  be  a  normal  years'  do- 
mestic consumption  and  exports  plus  175  per  centum  of  a  nor- 
mal years  domestic  consumption  and  65  per  centum  of  a  normal 
year's  exports  as  an  allowance  for  a  normal  carry-over. 

"Normal  year's  domestic  consumption."  m  the  case  of  •  •  • 
tobacco,  shall  be  the  yearly  average  quantity  of  the  commodity 
produced  In  the  United  States  that  was  consumed  In  the  United 
States  during  the  ten  marketing  years  Inunedlately  preceding  the 
marketing  year  in  which  such  consumption  is  determined,  adjusted 
for  current  trends  in  such  consumption. 

"Normal  year's  exports"  in  the  case  of  •  •  •  tobacco 
•  •  •  shall  be  the  yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  exported  from  the  United 
States  during  the  ten  marketing  years  •  •  •  immediately  pre- 
ceding the  marketing  year  in  which  such  exports  are  determined, 
adjusted  for  current  trends  in  such  exports.; 

Whereas  said  Act  provides,  in  section  301  (c).  that  "The 
latest  available  statistics  of  the  Federal  Government  shall  be 
used  by  the  Secretary  [of  Agriculture]  in  making  the  deter- 
minations required  to  be  made  by  the  Secretary  under  this 
Act."; 

Whereas  section  312  (d)  of  said  Act  provides: 

In  connection  with  the  determination  and  proclamation  of  any 
marketing  quota  for  the  1938-1939  marketing  year,  the  determina- 
tion by  the  Secretary  pursuant  to  subsection  (a)  of  this  section 
shall  be  made  and  proclaimed  within  fifteen  days  following  the 
date  of  the  enactment  of  this  Act     •     •     •.;  and 

Whereas  said  Act  was  enacted  on  the  16th  day  of  February. 
1938: 

Now,  therefore,  be  it  known  that  I,  H.  A.  Wallace,  Secretary 
of  Agriculture  of  the  United  States,  acting  under  and  pur- 
suant to,  and  by  virtue  of,  the  authority  vested  In  me  by  the 
Act  of  Congress  known  as  the  Agricultural  Adjustment  Act 
of  1938,  approved  February  16,  1938,  upon  the  basis  of  the 
latest  available  statistics'  of  the  Federal  Government,  do 
hereby  find,  determine,  specify,  and  proclaim,  under  section 
312  of  said  Act: 

(1)  That  the  "reserve  supply  level"  of  flue-cured  tobacco  Is 
1,681,000,000  pounds; 


•Bounded  to  the  nearest  1,000,000  pound*. 
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(2)  That  the  "total  supply"  of  flue-cured  tobacco  for  the 
marketing  year  for  such  tobacco  beginning  July  1.  1937.  was 
1.733.000,000  pounds  and  exceeds  the  reserve  supply  level  of 
such  tobacco;  and 

(3)  That  the  amount  of  the  national  marketing  quota  for 
flue-cured  tobacco  in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed,  which  will  make  available 
during  the  marketing  year  beginning  July  1,  1938.  a  supply  of 
such  tobacco  equal  to  the  reserve  supply  level  of  such  tobacco, 
is  705,000.000  pounds. 

Done  at  Washington,  D.  C.  this  18th  day  of  February.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culttire. 

[SBAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-538;  Filed,  February  18, 1938;  3:07  p.m.) 


I  A.  A.  A.  Fire-cured  and  Dark  Air-cured  Tobacco  1938 — 1 ) 

By  the  Secretary  of  Agriculture  of  the  United  States  of 

America 

A  PROCLAMATION 

Whereas  the  Act  approved  February  16.  1938.  entitled 
"Agricultvu-al  Adjustment  Act  of  1938".  provides: 

Sk.  312  (a).  Whenever,  on  the  15th  day  of  November  of  any 
calendar  year,  the  Secretary  |of  Agriculture  1  finds  that  the  total 
supply  of  tobacco  as  of  the  beginning  of  the  marketing  year  then 
current  exceeds  the  reserve  supply  level  therefor,  the  Secretary 
shall  proclaim  the  amount  of  such  total  supply,  and,  beginning 
on  the  first  day  of  the  marketing  year  next  following  and  con- 
tinuing throughout  such  year,  a  national  marketing  quota  shall 
be  In  effect  for  the  tobacco  marketed  during  such  marketing  year. 
The  Secretary  shall  also  determine  and  specify  in  such  proclama- 
tion the  amount  of  the  national  marketing  quota  in  terms  of  the 
total  quantity  of  tobacco  which  may  be  marketed,  which  will 
make  available  during  such  marketing  year  a  supply  of  tobacco 
equal  to  the  reserve  supply  level.     •     •     •;   and 

Whereas  said  Act  contains,  in  section  301  (b) ,  the  follow- 
ing definitions  of  ternis  here  pertinent: 

"Total  supply"  of  tobacco  for  any  marketing  year  shall  be  the 
carry-over  at  the  beginning  of  such  marketing  year  plus  the 
estimated  production  thereof  in  the  United  States  during  the 
calendar  year  in  which  such  marketlns;  year  begins     •     •     •. 

"Carry -over"  of  tobacco  for  any  marketing  year  shall  be  the 
quantity  of  such  tobacco  on  hand  in  the  United  States  at  the 
beginning  of  such  marketing  year,  which  was  produced  in  the 
United  States  prior  to  the  beginning  of  the  calendar  year  then 
current     •     •     •. 

"Marketing  year"  means,  in  the  case  of  the  following  commodi- 
ties, the  period  beginning  on  the  first  and  ending  with  the  second 
date  specified  below: 

•  •  •  •  • 

Tobacco  (other  than  flue-cured),  October  1-September  30    •    •    •. 

"Reserve  supply  level"  of  tobacco  shall  be  the  normal  supply 
plus  5  per  centum  thereof,  to  Insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs  In  years  of  drought,  flood, 
or  other  adverse  conditions,  as  well  as  In  years  of  plenty. 

The  "normal  supply"  of  tobacco  shall  be  a  normal  year's  domestic 
consumption  and  exports  plus  175  per  centum  of  a  normal  year's 
domestic  consumption  and  85  per  centum  of  a  normal  year's 
exports  as  an  allowance  for  a  normal  carry-over. 

"Normal  year's  domestic  consumption,"  in  the  case  of  •  •  • 
tobacco,  shall  be  the  yearly  average  quantity  of  the  commodity 
produced  In  the  United  States  that  was  consumed  In  the  United 
States  d\irlng  the  ten  marketing  years  Immediately  preceding  the 
marketing  year  In  which  such  consumption  is  determined,  adjusted 
for  current  trends  in  such  consumption. 

"Normal  year's  exports,"  in  the  case  of  •  •  •  tobacco 
•  •  •  shall  be  the  yearly  average  quantity  of  the  commodity 
prodiKed  in  the  United  States  that  was  exported  from  the  United 
States  during  the  ten  marketing  years  •  •  •  immediately  pre- 
ceding the  marketing  year  in  which  such  exports  are  determined, 
adjusted  for  current  trends  in  such  exports  ;  and 

Whereas  said  Act  provides,  in  section  301  (c) .  that 

The  latest  available  statistics  of  the  Federal  Government  shall  be 
used  by  the  Secretary  (of  Agriculture)  in  making  the  determina- 
tions required  to  be  made  by  the  Secretary  under  this  Act.;   and 

Whereas  section  312  (d)  of  said  Act  provides: 

In  connection  with  the  determination  and  proclamation  of  any 
marketing  quota  for  the  1938-1939  marketing  year,  the  determina- 
tion by  the  Secretary  pursuant  to  subsection  (a)  of  this  section 
shall  be  made  and  proclaimed  within  fifteen  days  following  the 
date  of  the  enactment  of  this  Act     •     •     •.;  and 


Whereas  said  Act  was  enacted  on  the  16th  day  of  February, 
1938: 

Now.  therefore.  I,  H.  A.  Wallace,  Secretary  of  Agriculture 
of  the  United  States,  acting  under  and  pursuant  to.  and  by 
virtue  of.  the  authority  vested  in  me  by  the  Act  of  Congress 
known  as  the  Agricultural  Adjustment  Act  of  1938.  approved 
February  16.  1938,  upon  the  basis  of  the  latest  available 
statistics '  of  the  Federal  Government,  do  hereby  find,  deter- 
mine, specify,  and  proclaim  under  section  312  of  said  Act: 

(1)  That  the  "reserve  supply  level"  of  fire-cured  and  dark 
air-cured  tobacco  is  355.000.000  pounds; 

(2)  That  the  "total  supply"  of  fire-cured  and  dark  air- 
cured  tobacco  for  the  marketing  year  for  .such  tobacco  be- 
ginning October  1,  1937,  was  377,000,000  pounds  and  exceeds 
the  reserve  supply  level  of  such  tobacco;  and 

(3)  That  the  amount  of  the  national  marketing  quota  for 
flre-cured  and  dark  air-cured  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be  marketed,  which  will 
make  available  during  the  marketing  year  beginning  October 
1.  1938,  a  supply  of  such  tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco,  is  145,000,000  pounds. 

Done  at  Washington,  D.  C,  this  18th  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.R.  Doc.  38-539;  Piled.  February  18, 1938;  3:07  p.m.] 


Issued  February  19, 1938 

Determination  of  Farming  Practices  To  Be  Carried  Out  in 
Connection  With  the  Production  of  Sugar  Beets  During 
THE  Crop  Year  1938,  Pursuant  to  Subsection  (e)  of  Sec- 
tion 301  of  the  Sugar  Act  of  1937 

Whereas  Section  301  of  the  Sugar  Act  of  1937  authorizes  the 
Secretary  of  Agriculture  to  make  payments  under  specified 
conditions  with  respect  to  sugar  or  liquid  sugar  commercially 
recoverable  from  the  sugar  beets  or  sugarcane  grown  on  a 
farm  for  the  extraction  of  sugar  or  liquid  sugar,  and 

Whereas  the  condition  with  respect  to  farming  practices, 

as  stated  in  subsection  (e>  of  said  section  of  said  Act  is  as 

follows: 

That  there  shall  have  been  carried  out  on  the  farm  such  farming 
practices  in  connection  with  the  production  of  sugar  beets  and 
sugarcane  during  the  year  in  which  the  crop  was  harvested  with 
respect  to  which  a  payment  is  applied  for,  as  the  Secretary  may 
determine,  pursuant  to  this  subsection,  for  preserving  and  improv- 
ing fertility  of  the  soil  and  for  preventing  soil  erosion,  such  prac- 
tices to  be  consistent  with  the  reasonable  standards  of  the  farming 
community  In  which  the  farm  Is  situated.  ♦ 

Now.  therefore,  I.  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine  that  the  conditions  prescribed  in  sub- 
section (e)  of  Section  301  of  the  Sugar  Act  of  1937  shall  be 
deemed  to  have  been  fulfilled  with  resj)ect  to  the  production 
of  the  1938  crop  of  sugar  beets  on  any  farm  if  there  is 
caxried  out.  on  land  on  the  farm  which  is  adapted  to  the 
production  of  sugar  beets,  not  less  than  one  acre  of  soil  con- 
serving practices  for  each  acre  of  sugar  beets  planted  on 
the  farm  for  harvest  in  1938;  Provided,  however.  That  with 
respect  to  a  farm  which  is  composed  in  whole  or  part  of 
rented  acreage  which  would  otherwise  be  part  of  another 
farm,  the  conditions  prescribed  in  subsection  (e)  of  Section 
301  of  the  Sugar  Act  of  1937  shall  be  deemed  to  have  been 
fulfilled  with  respect  to  the  production  of  the  1938  crop  of 
sugar  beets  on  the  farm  if  va)  there  is  carried  out  on  such 
rented  acreage,  which  would  otherwise  be  part  of  another 
farm,  and  on  land  which  is  adapted  to  the  production  of 
sugar  beets,  not  less  than  one-quarter  acre  of  soil  conserving 
practices  for  each  acre  of  sugar  beets  planted  on  such  rented 
acreage  for  harvest  in  1938,  and  if  (b)  there  is  carried  out. 
on  the  farm  of  which  the  rented  acreage  would  otherwise  be 
a  part,  and  on  land  which  is  adapted  to  the  production  of 
sugar  beets,  an  amount  of  soil  conserving  practices  (in  excess 


Rounded  to  the  nearest  1.000.000  pounds. 


FEDERAL  REGISTER,  Tuesday,  February  22,  1938 


441 


of  one  acre  of  soil  conserving  practices  for  each  acre  of  sugar 
beets  planted  for  harvest  in  1938  on  the  farm  on  which  the 
rented  acreage  would  otherwise  be  a  part)  equal  to  not 
less  than  the  difference  between  one  acre  of  soil  conserving 
practices  per  acre  of  sugar  beets  on  all  rented  acreage  which 
would  otherwise  be  part  of  the  farm  and  the  amount  of  soil 
conserving  practices  carried  out  on  all  such  rented  acreage; 
Provided  further,  That  the  minimum  number  of  acres  of  soil 
conserving  practices,  as  set  forth  above,  to  be  carried  out  on 
rented  acreage  which  would  otherwise  be  part  of  another 
farm,  shall  l>e  represented  by  soil  conserving  practices  (1) 
(a),  (b),  and  co  as  hereinafter  described;  and  Provided 
further.  That  not  less  than  25  per  centum  of  the  minimum 
total  number  of  acres  of  soil  consen'ing  practices  with  respect 
to  any  farm  shall  be  represented  by  soil  conserving  practices 
(1)  (a),  (b),  and  (c)  hereinafter  described. 
For  the  purposes  of  this  determination: 

(1)  Each  of  the  following  shall  be  deemed  to  be  one  acre 
of  soil  conserving  practices: 

(o)  Maintaining  until  after  July  1,  1938,  one  acre  of  a 
protective  covering  of  adapted  perennial  or  biennial  leg- 
umes, adapted  perennial  grajbses,  or  mixtures  of  such 
legumes  and  grasses;  or 

(5)  Seeding  in  1938  one  acre  of  land  to  adapted  peren- 
nial or  biennial  legumes,  adapted  perennial  grasses,  or 
mixtures  of  such  legumes  and  grasses;  or 

(c)  Plowing  under  in  1938  one  acre  of  a  good  stand  of 
an  adapted  green  manure  crop;  or 

(d)  Applying  in  1938  to  land  on  the  farm  adapted  to 
the  production  of  sugar  beets  an  amount  of  animal  ma- 

,  nure  equal  to  that  normally  produced  in  one  year  by  any 
of  the  following:  two  head  of  cattle  (of  more  than  one 
year  of  age),  two  horses,  two  mules,  four  calves,  four  colts, 
ten  sheep,  or  ten  goats;  or 

(e)  Applying  in  1938  to  land  on  the  farm  adapted  to 
the  production  of  sugar  beets  an  amount  of  commercial 
chemical  fertilizing  materials  (including  inorganic  chem- 
ical substances  used  as  fertilizers),  the  principal  constitu- 
ents of  value  of  which  are  any  form  or  combination  of 
nitrogen,  phosphoric  acid,  or  potash,  and  which  contain 
125  pounds  of  such  constituents  in  the  form  of  net  avail- 
aoie  plant  food. 

(2)  Adapted  perennial  or  biennial  legumes,  or  adapted 
perennial  grasses,  or  mixtures  thereof,  or  adapted  green  ma- 
nure crops,  shall  be  deemed  to  be  those  perennial  and  biennial 
legumes,  or  perennial  grasses,  or  mixtures  thereof,  or  green 
manure  crops  which  are  approved  under  the  1938  State 
Agricultural  Conservation  Program  as  being  adaptable  for 
the  State  in  which  the  farm  is  located. 

Done  at  Washington,  D.  C,  this  19lh  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

tSEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.R.  Doc.  38-555;  Piled,  February  21. 1938;  12: 60  p.m.) 


Federal  Crop  Insurance  Corporation. 

Appointment  of  the  Board  of  EMrectors  of  the  Federal 
Crop  Insurance  Corporation 

Pursuant  to  the  powers  vested  in  me  by  Section  505  of 
the  Federal  Crop  Insurance  Act,  approved  February  16, 
1938,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
appoint  M.  L.  Wilson.  Under  Secretary  of  Agriculture,  R.  M. 
Evans.  Assistant  to  the  Secretary  of  Agriculture,  and  J.  W. 
Tapp,  Assistant  Administrator  of  the  Agricultural  Adjust- 
ment Administration,  to  be  the  Board  of  Directors  of  the 
Federal  Crop  Insurance  Corporation,  an  agency  of  and 
within  the  Departiftent  of  Agriculture.  The  appointments 
of  these  Directors  are  effective  as  of  the  date  of  this  order 
and  will  continue  at  the  pleasure  of  the  Secretary  of  Agri- 
culture.   The  Board  of  Directors  appointed  by  this  order. 


subject  to  the  general  supervision  of  the  Secretary  of  Agri- 
culture, shall  be  vested  with  the  management  of  the  Fed- 
eral Crop  Insurance  Corporation. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

Dated  February  19.  1938. 

[P.  R.  Doc.  38-542;  Filed,  February  21. 1938;  9:23  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners'  Loan  Corporation. 

Revised  Limitations  on  Regional  Manager's  Authority  to 
Authorize  Reconditioning 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128,  129) 
as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  1934 
(48  Stat.  643-647)  and  particularly  by  Subsections  a  and  k 
of  Section  4  of  said  Act  as  amended,  Section  302  (c)  and  the 
first  paragraph  of  Section  314  of  Chapter  III  of  the  Con- 
solidated Manual  be  amended  as  follows: 

Section  302  (c)  is  hereby  amended  to  read  as  follows: 

To  review  and  render  decisions  in  all  cases  where  the 
amount  of  reconditioning,  repairs  or  purchases  of  equipment 
and  supplies,  recommended  by  the  Regional  Manager,  exceeds 
65  %  of  the  latest  valuation  of  the  property  in  its  then  condi- 
tion, prior  to  reconditioning,  placed  on  the  property  by  the 
Property  Management  Division,  or  $1,500.00.  provided  that 
the  amount  exceeds  $1,000.00. 

The  first  paragraph  of  Section  314  is  hereby  amended  to 
read  as  follows: 

The  Regional  Manager  may  incur  or  approve  charges  or 
expenses  of  any  nature  whatsoever  made  or  incurred  in  the 
performance  of  any  of  the  functions  or  duties  required  or 
authorized  to  be  done  by  this  Chapter,  and  when  so  approved 
proper  vouchers  shall  be  submitted  to  the  Auditor  or  an 
authorized  deputy  for  certification,  provided  that  if  the 
amount  to  be  expended  exceeds  65%  of  the  latest  valuation 
of  the  property  in  its  then  condition,  prior  to  reconditioning, 
placed  on  the  property  by  the  Property  Management  Divi- 
sion, or  $1,500.00,  and  provided  that  the  amount  exceeds 
$1,000.00,  the  approval  of  the  Property  Committee  In  the 
Home  OflBce  shall  first  be  obtained. 


[seal] 


R.  L.  Nagle,  Secretary. 


[P.  R.  Doc.  38-540;  Filed,  Febniary  19,  1938;  10:21  a.  m. 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  oflBce  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  February,  1938. 

[Pile  No.  1-21631 

In  the  Matter  op  Cusi  Mexicana  Mining  Company  Common 
Stock,  Par  Value  Fifty  Cents 

order  setting  hearing  on  application  to  strike  from  listino 

AND    registration 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereimder.  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Common  Stock,  Par  Value  Fifty  Cents,  of  Cusi  Mexicana 
Mining  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  In  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10  o'clock  a.  m.  on  March  16,  1938,  in  Room  1101,  Securities 
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and  Exchange  Commission  Building.  1778  Pennsylvania  Ave- 
nue NW.,  Washington,  D.  C.  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  Its  oflBcer  herein  desig- 
nated shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[SBAL]  Francis  P.  Brassor.  Secretary. 

(F.R.  Doc.  38-543;  Piled.  February  21, 1938;  11:02  a.m.] 


such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  3,  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

|F.  R.  Doc.  38-544;  PUed,  February  21, 1938;  11 :02  a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  February,  A.  D.  1938. 

[File  No.  32-80] 

In  thk  Matter  of  The  Greenville  Electric  Light  &  Power 

Company 

NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  filed  with 
this  Commission  by  The  Greenville  Electric  Light  &  Power 
Company,  of  Greenville.  Ohio,  a  subsidiary  company  of  United 
Public  Utilities  Corporation,  a  registered  holding  company, 
for  exemption  from  the  provisions  of  section  6  (a)  of  said  Act 
of  the  issue  and  sale  o  fits  promissory  notes  to  wit : 

(a)  A  promissory  note  bearing  6%  interest,  in  the  prin- 
cipal amount  of  $354,332,95,  dated  as  of  May  1.  1935  or 
thereafter  and  maturing  on  or  after  January  1,  1945, 
payable  to  United  Public  Utilities  Corporation; 

(b)  A  promissory  note  bearing  6%  interest,  in  the  prin- 
cipal amount  of  $146,000,  dated  as  of  May  1,  1935  or 
thereafter  and  maturing  on  or  before  January  1.  1945. 
payable  to  United  Public  Utilities  Corporation; 

(c)  A  promissory  note  or  notes  bearing  6%  interest,  in 
the  principal  amount  of  $57,209.30,  dated  as  of  date  of 
issue  and  maturing  on  or  before  January  1,  1945; 

Notes  (a)  and  (b)  mentioned  herein  to  be  issued  re- 
newing a  like  aggregate  principal  amount  of  existing  notes 

of  applicant; 

Note  (c)  mentioned  herein  to  be  issued  to  obtain  funds  to 
reimburse  applicant's  treasury  for  past  uncapitalized  ex- 
penditures : 

Applicant  states  that  the  Issue  and  sale  have  been  ex- 
pressly authorized  by  the  Public  Utilities  Commission  of 
Ohio,  the  State  commission  of  the  State  in  which  applicant 
is  organized  and  doing  business. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  10.  1938.  at  ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  wiU  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shay  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
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DEPARTMENT  OF  THE  INTERIOR. 
Office  of  Indian  Affairs. 

Red  Lake  Indian  Reservation,  Minnesota 
regulations  for  the  sale  of  forest  products 

February  4.  1938. 

1.  The  lumber,  lath,  shingles,  crating,  ties,  piles,  poles, 
posts,  bolts,  logs.  bark,  pulpwood,  and  other  marketable 
products  obtained  from  the  forests  of  the  Red  Lake  Indian 
Reservation,  Minnesota,  may  be  sold  in  open  competitive 
markets  at  such  prices  as  may  be  realized  through  the  pro- 
cedure hereinafter  provided. 

2.  The  Superintendent  of  the  Red  Lake  Indian  Agency  is 
hereby  authorized  to  keep  constantly  advertised  for  sale  the 
products  of  the  timber  operations  on  the  Red  Lake  Indian 
Reservation  in  one  or  more  lumber  trade  journals  of  general 
circulation  among  persons,  companies  or  corporations  inter- 
ested in  the  buying  and  selling  of  lumber  and  other  forest 
products,  and  in  newspapers  in  cities  that  may  afford  a  favor- 
able market  for  such  forest  products. 

3.  Contracts  for  advertising  may  be  made  in  the  discre- 
tion of  the  Superintendent  of  the  Red  Lake  Indian  Agency, 
provided  that  such  contracts  shall  not  be  executed  for  a 
period  of  over  one  year. 

4.  Advertisement  of  products  may  also  be  made  by  circular 
letters  and  through  personal  contacts  with  the  trade,  pro- 
vided that  the  travel  expense  incident  thereto  shall  not  be 
incurred  without  specific  authority  from  the  Superintendent 
of  the  Red  Lake  Indian  Agency. 

5.  Proposals  for  the  purchase  of  products  may  be  made 
to  the  Manager  of  the  Red  Lake  Indian  Sawmill,  and  that 
official  is  authorized  to  quote  prices  and  consummate  sales  at 
such  times  and  on  such  terms  as  are  consistent  with  these 
regulations,  provided  that  sales  in  excess  of  $10,000  shall 
not  be  effected  except  with  the  approval  of  the  Superin- 

cendent. 

6.  Proposals  to  sell  may  be  made  to  municipalities,  coun- 
les.  states  or  the  United  States  and  prices  quoted  to  such 
agencies.  Terms  and  payment  in  connection  with  such 
sales  may  be  formulated  in  accordance  with  the  general 
practice  of  such  agencies. 

7.  All  products  of  the  Red  Lake  Indian  Sawmill  may  be 
aold  for  cash  f.  o.  b.  mill  or  at  the  point  of  delivery,  freight 
prepaid  by  the  Red  Lake  Indian  Sawmill,  except  as  pro- 
vided in  Section  9.  Adjustments  and  allowances  on  ship- 
ments of  forest  products  after  delivery  to  buyer  are  au- 
thorized in  accordance  with  generally  accepted  trade  prac- 
tices, when  in  the  judgment  of  the  Superintendent  of  the  Red 
Lake  Indian  Agency  and  the  Manager  of  the  Red  Lake 
Indian  Sawmill  such  adjustments  are  essential  by  reason  of 
off-grade  shipments  or  errors  in  volume;  provided  that  a 
written  report  setting  forth  the  details  of  each  case  shall  be 
filed  by  the  Manager  and  approved  by  the  Superintendent 
before  such  adjustments  are  authorized. 

8.  Shipments  of  forest  products  on  open  account  shall  be 
made  only  to  persons  or  companies  of  substantial  net  worth 
and  first-class  credit  rating.  Credit  on  .shipments  of  forest 
products  sold  on  open  accoimt  miLst  not  be  extended  beyond 
sixty  (60)  days  from  date  of  receipt  of  car  by  buyer.  A 
cash  discount  of  two  per  cent  (2%)  of  mill  value  may  be 
allowed  when  the  shipment  is  paid  for  within  ten  (10)  days 
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of  receipt  of  car  by  consignee  as  evidenced  by  the  original 
paid  freight  bill. 

9.  Traveling  salesmen  other  than  the  Mill  Manager  may 
be  employed  only  with  prior  approval  by  the  Commissioner 
of  Indian  Affairs. 

10.  Sales  may  be  made  through  commission  sales  agents 
for  which  they  may  be  paid  a  five  per  cent  (5%)  commission 
on  the  f.  o.  b.  mill  value  of  the  shipment;  or  when  5%  does 
not  equal  seventy-five  cents  <75<*)  per  thousand  feet  board 
measure  a  maximum  commission  of  seventy-five  cents  (75<') 
per  thousand  board  feet  may  be  allowed  the  salesman.  All 
such  commissions  shall  be  paid  only  after  the  mill  has  been 
paid  in  full  for  the  products  sold.  Sales  may  be  made  to 
wholesalers  on  which  a  discount  of  not  more  than  eight  per 
cent  (8%)  of  the  f.  o.  b.  mill  value  may  be  allowed. 

11.  On  all  agreements  to  purchase  for  future  delivery  a 
deposit  of  not  less  than  ten  per  cent  (10%)  of  the  estimated 
amount  of  the  purchase  may  be  required  in  the  discretion  of 
the  Manager,  to  be  forfeited  if  the  purchaser  does  not  com- 
ply with  the  terms  of  sale;  and  no  agreement  for  sale  and 
future  delivery  shall  be  made  for  a  longer  period  than  sixty 
(60 >  days,  except  with  the  approval  of  the  Superintendent. 

12.  A  monthly  statement  will  be  mailed  to  the  Commis- 
sioner of  Indian  Affairs  giving  a  summary  statement  of  all 
products  sold  during  the  preceding  month  and  the  average 
price  received  for  each  main  class  of  material. 

The  foregoing  regulations  are  hereby  approved  for  the  sale 
of  forest  products  from  the  Red  Lake  Indian  Reservation 
under  authority  of  the  Acts  of  May  18.  1916  <39  Stat.  L.,  123 
137);  May  25.  1918  (40  Stat..  572);  June  30,  1919  (41  Stat.! 
14) ;  June  5,  1924  (43  Stat.,  412) ;  and  May  10.  1926  (44  Stat., 
475). 

John  Herrick. 
Assistant  to  the  Commissioner  of  Indian  Affairs. 

Approved:  February  11,  1938. 
Oscar  L.  Chapman. 

Assistant  Secretary  of  the  Interior. 

(F.R.  Doc.  38-556;  Filed.  February  23, 1938;  10:14  a.  m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  21st  day  of  February,  A.  D.  1938. 

[File  No.  31-4071 

In  the  Matter  of  the  Application  of  Kennecott  Copper 

Corporation 

notice  or  AND  order  for  hearing 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Kennecott  Copper  Corporation  for 
exemption  as  a  holding  company  from  the  provisions  of 
said  Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  11,  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  In  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 


Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  jjerson  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  5,  1938. 

By  the  Commission. 

IsEALl  Francis  P.  Brassor,  Secretary. 

IT.  R.  Doc.  38-558;  Filed,  February  23, 1938;  10 :59  a.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  February,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners' Royalty  Interests  in  the  Ohio-Dahl  Tract,  Piled 
BY  H.  B.  Sears,  Respondent 

ORDER  FOR  HEARING  AND  ORDER  DESIGNATING  TRIAL  EXAMINER 

H.  B.  Sears,  having  filed  on  January  18.  1938.  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason- 
able grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re- 
spect, or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the  state- 
ments therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B.  to  wit: 

(1)  That  the  statement  in  the  footnote  of  Division  II.  Item 
20,  to  the  effect  that  the  wells  on  said  tract  were  being  recon- 
ditioned during  the  months  of  December,  1937  and  January, 
1938  and  that  several  of  the  wells  were  off  production  during 
the  process  of  cleaning,  re- tubing,  and  having  pumps  in- 
stalled, and  that  this  fact  accounted  for  the  decline  in  pro- 
duction during  those  months,  is  materially  incomplete  and 
inaccurate  and  is  an  untrue  statement  of  a  material  fact; 

<2)  That  the  statement  in  said  footnote  to  Division  n. 
Item  20.  and  data  in  Division  II,  Item  20  (c) ,  as  to  the  allow- 
able from  said  tract  for  the  months  of  December,  1937  and 
January  and  February.  1938,  are  misleading  without  disclos- 
ing in  Division  II,  Item  21,  or  elsewhere  in  said  offering  sheet, 
that  during  said  months  of  December,  1937  and  January, 
1938  and  at  the  time  of  the  filing  of  said  offering  sheet  said 
tract  was  not  able  to  produce  its  allowable; 

(3)  That  the  statement  in  Division  n.  Item  20  (f),  as 
amended  February  7,  1938,  that  four  wells  on  said  tract  are 
fiowing,  is  materially  incomplete  and  inaccurate  and  is  an 
untrue  statement  of  a  material  fact; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of 
the  said  offering  sheet  shall  be  suspended;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths 
and  affirmations,  subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  consider  any  amendments  to  said  offer- 
ing sheet  as  may  be  filed  prior  to  the  conclusion  of  the 
hearing,  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other  records  deemed  rele- 
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vant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  7th  day  of  March,  1938.  at 
10:00  o'clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue,  Washington,  D.  C,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  the  testimony  in  this  matter  the 
Examiner  is  directed  to  close  the  hearing  and  make  his 
report  to  the  Commission, 

By  the  Commission. 

ISKALl  Francis  P.  Brassor.  Secretary. 

[F.  R.  Doc.  38-567;  Filed.  February  23. 1938;  10:59  a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  February.  A.  D.,  1938. 

In  THi  Matter  of  William  J.  Stratton.  Doing  Business  as 
William  J.  Stratton  Company 

order  revoking  registration 

The  registration  of  William  J.  Stratton,  doing  business  as 
William  J.  Stratton  Company,  as  a  broker  and  dealer  on 
the  over-the-covmter  markets,  having  come  on  for  hearing 
before  the  Commission  upon  the  question  of  revocation  or 
suspension;  and 

The  Commission  having  this  day  made  and  filed  its  findings 

of  fact  herein; 

It  is  ordered,  Pvu-suant  to  Section  15  ib)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
William  J.  Stratton,  doing  business  as  William  J.  Stratton 
Company,  be  and  the  same  is  hereby  revoked. 

By  the  Commissioa. 

IsiAL]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-559;  Piled,  February  23. 1938;  10:59  a.  m.) 
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Sees.  31.  32.  and  33  of  the  act  of  Congress  approved 
February  25,  1920,  provide  as  follows: 

Sec.  31.  That  any  lease  issued  under  the  provisions  of  this  Act 
may  be  forfeited  and  canceled  by  an  appropriate  proceeding  In  the 
United  States  district  court  for  the  district  In  which  the  property, 
or  some  part  thereof,  is  located  whenever  the  lessee  falls  to  comply 
with  any  of  the  provisions  of  this  Act,  of  the  lease,  or  of  the 
general  regulations  promulgated  under  this  Act  and  In  force  at 
the  date  of  the  lease;  and  the  lease  naay  provide  for  resort  to 
appropriate  methods  for  the  settlement  of  disputes  or  for  remedies 
for  breach  of  specified  conditions  thereof. 

Sec.  32.  That  the  Secretary  of  the  Interior  Is  authorized  to  pre- 
scribe necessary  and  proper  rules  and  regvilations  and  to  do  any 
and  all  things  necessary  to  carry  out  and  accomplish  the  purposes 
of  this  Act. 

Sec.  33.  That  all  statements,  representations,  or  reports  required 
by  the  Secretary  of  the  Interior  under  this  Act  shall  be  ujpon  oath, 
unless  otherwise  specified  by  him,  and  in  such  form  and  upon  such 
blanks  as  the  Secretary  of  the  Interior  may  require. 

DEFINITIONS 

The  following  expressions  wherever  used  in  these  regula- 
tions shall  have  the  meaning  here  indicated: 

Sec.  i.  Mining  supervisor. — The  agent  appointed  by  and 
acting  for  the  Secretary  of  the  Interior  to  supervise  all  coal- 
mining operations  coming  under  these  regulations. 

Sec  ii.  District  mining  supervisor. — An  agent  appointed 
by  the  Secretary  of  the  Interior  to  supervise  coal-mining  op- 
erations in  one  or  more  of  the  coal  fields  of  the  United  States, 
acting  under  the  direction  of  the  mining  supervisor. 

Sec  ill.  Deputy  mining  supervisor. — An  agent  appointed 
by  the  Secretary  of  the  Interior,  acting  under  the  direction 
of  the  mining  supervisor  or  the  district  raining  supervisor. 

Sec  iv.  Lessee. — Any  person  or  persons,  partnership,  asso- 
ciation, firm,  corporation,  municipality,  or  State  which  has 
made  application  for  or  to  which  has  been  issued  a  coal-min- 
ing lease,  permit,  or  license  under  the  act  of  February  25. 
1920.  and  amendments  thereto. 

Sec  v.  Leased  laiid  on  tract. — Any  land  or  coal  deposit 
owned  by  the  United  States  and  under  lease,  permit,  license, 
or  application  for  lease,  permit,  or  license,  in  accordance 
with  the  act  of  February  25,  1920.  for  the  purpose  of  mining 
coal  therefrom. 
Sec  vi.  CoaZ.— Coal  of  all  ranks  from  lignite  to  anthracite. 
Sec  vil.  Mine.— An  underground  excavation  and  all  parts 
of  the  property  of  a  mining  plant  either  on  the  surface  or 
underground  that  contribute  directly  or  indirectly  to  the 
mining  and  preparation  of  coal. 

Sec  viii.  Stripping  operation.— The  term  "stripping  oper- 
ation" or  "strip  pit"  shall  mean  a  mining  excavation  or  de- 
velopment by  means  of  a  surface  pit  or  quarry  in  which  the 
surface  or  cover  over  the  coal  bed  is  first  removed  and  the 
coal  itself  is  then  excavated. 

Sec  ix.  Slope.— An  inclined  entry  in  a  dipping  coal  bed  or 
an  Inclined  tunnel  to  a  coal  bed. 

Sec  X.  Shaft.— A  mine  opening,  the  axis  of  which  is  ap- 
proximately vertical,  extending  from  the  surface  to  develop 
one  or  more  coal  deposits. 

Sec  xi.  Panel. — A  unit  area  in  a  system  of  mining  by  which 
the  mine  is  divided  into  areas  isolated  or  surrounded  by  solid 
pillars  of  coal  into  which  a  pair  of  entries  are  driven  for  the 
development  of  rooms  and  the  extraction  of  pillars. 

Sec  xii.  Working  place. — Any  underground  place  where 
men  are  assigned  to  mine  or  load  coal  or  rock  by  hand  or 
mechanically. 

Sec  xiii.  Rock  dusting. — The  distribution  or  application 
underground  of  fine  noncombustible  dust  in  such  a  manner 
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as  to  prevent,  check,  control,  or  extinguish  coal-dust  explo- 
sions. 

Sec.  xiv.  Wet  coal  dust. — Coal  dust  in  a  mine  shall  be  con- 
sidered wet  only  when  the  fines  contain  sufficient  water  to 
permit  molding  by  hand  pressure. 

Sec  XV.  Gas. — Used  in  the  sense  employed  by  coal  miners 
to  mean  "fire  damp,"  or  fiammable  or  explosive  gas,  usually 
methane.  When  such  gas  is  mixed  with  air  in  certain  pro- 
portions the  mixture  is  explosive. 

Sec  xvi.  Gassy  mine. — A  mine  shall  be  deemed  "gassy"  if 
so  determined  by  appropriate  State  authority,  or  if  a  methane 
cap  can  be  obtained  with  an  approved  safety  lamp  in  any 
working  place  or  places  on  any  3  days  within  a  period  of  30 
days,  or  if  the  return  air  from  any  split  contains  0.25  per 
cent  or  more  of  fiammable  gas. 

Sec  xvil.  Black  damp.— The  excess  of  nitrogen  and  carbon 
dioxide  in  an  oxygen -deficient  atmosphere. 

Sec  xviii.  PermwstWe.— Applied  to  explosives,  safety  lamps, 
electric  machinery,  rescue  apparatus,  and  other  devices, 
means,  apparatus,  and  materials  officially  listed  as  "permis- 
sible" by  the  United  States  Bureau  of  Mines  and  approved 
as  having  met  its  requirements  for  the  respective  specified 
uses. 

Sec.  xlx.  Fan. — A  revolving  machine  placed  on  the  surface 
and  used  to  create  a  positive  air  current  in  a  mine. 

Sec  XX.  Booster  fan.— A  revolving  machine  placed  under- 
ground for  increased  circulation  in  the  specific  airway  in 
which  it  is  placed. 

Sec  xxi.  Auxiliary  fan. — A  revolving  machine  used  to 
force  air  through  tubing  or  ducts  for  the  ventilation  of  a 
specific  working  place  or  places. 

PXTRPOSE   OF    StrPERnsiON 

Sec  xxli.  The  purpose  of  supervision  is  to  assure  the  or- 
derly and  efficient  development  of  publicly  owned  coal  lands 
and  coal  deposits,  without  waste  or  avoidable  loss  of  coal  or 
damage  to  coal-bearing  formations;  to  promote  the  safety, 
health,  and  welfare  of  workmen  Involved ;  to  obtain  a  proper 
record  and  accounting  of  all  coal  produced;  to  determine 
rent  and  royalty  liability;  and  to  maintain  a  record  of  rent 
and  royalty  payments. 

POWERS    and    DtrriES    OF    MINING    SUPERVISOR,    DISTRICT    MINING 
STTPER VISOR,    AND    DEPUTY    MINING    SUPERVISOR 

It  shall  be  the  duty  of  the  mining  supervisor,  district  min- 
ing supervisors,  and  deputy  mining  supervisors:  \ 

Sec  1.  To  visit  from  time  to  time  leased  lands  where  coal  | 
mining  or   prospecting  operations   are   being  conducted   or  I 
contemplated;  and  to  inspect  and  supervise  such  operations  ' 
and  plants  connected  therewith  in  order  to  prevent  injury 
to  life,  wastage  of  coal,  damage  to  or  from  wells  drilled 
through  the  coal  beds,  and  damage  or  threatened  damage 
to  property  or  to  equipment  from  fire,  oil,  gas,  or  water,  or 
otherwise,  and  In  order  to  insure  that  operations  are  being 
conducted  and  that  the  welfare  of  the  miners  is  being  pro- 
vided for  in  accordance  with  the  act  and  these  regulations. 

Sec.  2.  To  ascertain  and  report  the  nature  and  amount 
of  damages,  if  any,  to  the  leased  premises  or  to  adjacent 
property  belonging  to  the  Government ;  to  report  the  amount 
and  value  of  any  coal  avoidably  lost  or  wasted;  and  to  make 
recommendations  to  the  Secretary  of  the  Interior  on  the 
action  to  be  taken  for  insuring  compliance  with  the  pro- 
visions of  the  lease  and  these  regulations. 

Sec.  3.  To  examine  the  mines,  mine  maps,  records,  and 
books  of  the  lessee  and  determine  the  amount  of  coal  mined 
from  Ctovermnent  coal  land;  to  make  a  report  to  the  Secre- 
tary of  the  Interior  each  quarter  showing  the  production 
and  the  accrued  royalties  and  rentals;  to  receive,  record, 
and  transmit  payments  of  royalties  and  rentals;  and  to  place 
seals  at  the  entrance  of  leased  lands  on  orders  of  the  Secre- 
tary when  the  lessee  is  delinquent  in  royalty  and  rental 
payments. 

Sec  4.  To  prescribe  or  approve  the  methods  of  protection 
from  wells  or  prospect  holes  drilled  for  any  purpose  through 
the  coal  measures  and  mines  on  leased  lands  and  on  coal 
lands  subject  to  lease,  with  a  view  to  the  prevention  of  leak- 


age of  oil,  gas.  water,  or  other  fluid  substances  that  might 
endanger  the  lives  of  employees,  and  to  prescribe  or  approve 
methods  of  obtaining  the  ultimate  extraction,  so  far  as  prac- 
ticable, of  coal  in  the  vicinity  of  such  wells. 

Sec  5.  To  specify  in  writing  under  what  conditions  a  mine 
or  panel  or  other  section  of  a  mine,  from  which  the  coal  has 
or  has  not  been  extracted,  may  be  abandoned  by  the  lessee, 
and  how  a  section  of  a  mine  so  abandoned  should  be  sealed 
off  or  otherwise  separated  from  the  other  parts  of  the  mine, 
and  to  cause  a  survey  of  operations  on  leased  lands  to  be 
made  at  the  lessee's  expense  upon  failure  of  the  lessee  tor 
provide  accurate  maps  as  required. 

Sec  6.  If  these  operating  regulations  or  the  State  mining 
laws  are  not  being  complied  with,  and  in  the  opinion  of  the 
district  mining  supervisor  or  the  deputy  mining  supervisor, 
the  mine  or  the  lives  of  workmen  are  in  jeopardy,  such  su- 
pervisor may  give  notice  in  writing  to  stop  operations  on 
all  or  a  part  of  the  leased  land  and  may  apply  Department  of 
the  Interior  seals  to  the  haulage  tracks  or  across  the  en- 
trance to  the  strip  pit,  mine,  or  section  of  the  mine  affected. 
Should  any  such  notice  or  seal  be  violated,  the  district  min- 
ing supervisor  shall  recommend  the  penalty  to  be  imposed 
upon  the  lessee. 

Sec  7.  The  mining  supervisor,  the  district  mining  super- 
visor, and  the  deputy  mining  supervisor  may  issue  such 
orders  and  notices  in  writing  as  may  be  appropriate  to  in- 
sure compliance  with  these  regulations,  and  may  order  the 
discontinuance  or  modification  of  any  operation  or  method 
that  is  causing  or  likely  to  cause  any  endangerment  of  life 
or  property  or  is  in  violation  of  the  provisions  of  the  lease 
or  regulations:  Provided,  That  such  orders  are  not  in  con- 
flict with  the  laws  of  the  State  in  which  the  leased  land  is 
situated;  And  further  provided.  That  if  any  such  order  or 
notice  Issued  by  the  deputy  or  district  mining  supervisor 
does  not  contain  a  statement  that  immediate  danger  of  loss 
of  life  or  property  is  involved  and  if  the  lessee  appeals  there- 
from within  10  days,  execution  of  said  order  or  notice  may 
be  delayed  pending  review  by  the  mining  supervisor  and,  on 
further  appeal,  pending  review  by  the  Secretary  of  the 
Interior. 

DUTIES  AND  OBLIGATIONS  OF  LESSEE 

Sec  8.  The  lessee  shall  observe  and  carry  out  the  terms 
of  the  act  of  February  25,  1920  (41  Stat.  437).  as  amended, 
of  his  lease,  of  these  regulations,  and  of  the  orders  and 
written  notices  of  the  mining  supervisor,  district  mining 
supervisor,  or  deputy  mining  supervisor  issued  in  accordance 
with  the  regulations  and  terms  of  the  lease  that  are  not  in 
conflict  with  the  laws  of  the  State  in  which  the  leased  land 
is  situated:  Provided,  That  If  any  order  or  notice  does  not 
specify  that  Immediate  action  must  be  taken  for  the  protec- 
tion of  life  or  property,  an  appeal  may  be  taken  as  provided 
in  section  7  of  these  regulations. 

Upon  failure  of  the  lessee  to  take  appropriate  action  to 
protect  the  deposits  from  damage  or  threatened  damage  by 
fire,  water,  oil,  gas,  or  subsidence,  and  upon  failure  of  the 
lessee  properly  to  protect  the  property  upon  abandonment 
or  cancelatioa  of  the  lease,  the  lessee  shall  be  liable  for  the 
expense  of  labor  and  supplies  used  by  the  district  mining 
supervisor  or  his  associates  for  the  protection  of  the  property. 

Sec.  9.  (a)  The  lessee  shall  keep  a  correct  record  of  coal 
produced  in  a  manner  that  such  records  can  readily  be 
checked,  and  he  shall  report  accurately,  on  mine-run  basis, 
within  30  days  after  the  expiration  of  the  period  covered  by 
the  report,  all  coal  mined  from  the  leased  land  during  each 
calendar  quarter  and  such  other  data  as  may  be  required  on 
the  form  provided  for  quarterly  reports;  and  on  the  anniver- 
sary of  the  lease  he  shall  report  the  yearly  production  and 
such  other  data  as  may  be  required  on  the  form  provided  for 
armual  reports.  Permittees  shall  report  monthly  and  li- 
censees quarterly,  giving  the  amount  of  coal  mined  and  the 
amount  disposed  of  during  the  period  covered  by  the  report, 
a  description  of  the  work  done,  the  cost  of  the  work,  the  re- 
sults of  prospecting,  and  such  other  information  as  may  be 
requested. 
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(b)  The  lessee  shall  cause  an  audit  of  his  books  and  ac- 
counts pertaining  to  the  leased  land  to  be  made  annually 
within  30  days  after  the  expiration  of  the  lease  year  or  at 
such  times  as  directed  by  the  district  mining  supervisor,  to 
whom  he  shall  lurnish.  free  of  cost,  a  copy  of  the  said  audit. 
The  eligibility  of  the  accountant  making  such  audit  is  to  be 
subject  to  approval  by  the  Secretary  of  the  Interior. 

Sec.  10.  The  lessee  shall  report  promptly  to  the  district 
mining  supervisor  by  telephone  or  telegraph  the  occurrence 
in  or  about  the  leased  land  of  fatal  accidents,  serious  out- 
bursts of  gas,  explosions,  inundations,  fires,  extensive 
squeezes,  collapses  of  roof,  or  other  serious  conditions  causing 
or  threatening  the  loss  of  life  or  property. 

Sec.  U.  The  lessee  shall  report  promptly  in  writing  to 
the  district  mining  supervisor  each  accident  that  results  in 
the  loss  of  more  than  one  shift  for  the  injured  person,  giving 
the  date  of  the  accident,  the  name,  age,  and  occupation  of 
the  injured  person,  the  actual  work  being  performed  when 
the  injury  occurred,  the  cause  and  natuie  or  result  of  the 
injury,  the  probable  length  of  disability,  and  the  name  and 
location  of  the  mine,  with  outline  sketches  or  maps  when 
pertinent.  Copies  of  reports  to  the  State  inspector  or  indus- 
trial commission  and  outline  sketches  or  maps  will  fulfill  the 
requirements  of  this  section. 

PERSONNEL  AND  THEIR  DUTIES 

Sec.  12.  (a)  Superintendents,  foremen,  assistant  foremen, 
mine  examiners,  fire  bosses,  hoistmen,  electricians,  and  fore- 
men of  rescue  and  first-aid  work  must  be  qualified  for  and 
experienced  in  the  duties  of  their  respective  positions  and 
must  be  certified  by  competent  State  authority,  or,  m  the 
absence  of  State  certification  requirements,  appointments  to 
such  positions  shall  be  subject  to  the  approval  of  the  dis- 
trict mining  supervisor,  who  shall  require  the  highest  quali- 
fications in  vogue  in  the  mining  region  concerned  for  similar 
positions. 

(b)  In  the  absence  of  personnel  qualified  as  mentioned 
in  this  section,  the  duties  of  such  positions  may  be  per- 
formed by  others  on  written  consent  of  the  appropriate  State 
official,  or.  should  no  State  official  have  jurisdiction  over 
mine  officials,  on  written  consent  of  the  district  mining 
supervisor. 

Sec.  13.  (a)  The  lessee  shall  appoint  for  any  mine  em- 
ploying more  than  5  men  underground  on  any  shift  a  quali- 
fied mine  foreman,  who  shall  visit  and  inspect  from  time  to 
time  all  accessible  parts  of  the  mine,  and  who  shall  be  in 
resjwnslble  charge  of  the  mine  underground. 

(b)  If  25  men  or  less  are  employed  underground  on  any 
shift,  the  superintendent  may  serve  also  as  mine  foreman, 
provided  he  is  qualified  to  do  so  under  the  applicable  State 
regulations. 

(c)  If  more  than  75  men  are  employed  underground  on 
any  shift,  the  lessee  shall  appoint  at  least  one  experienced 
assistant  mine  foreman,  with  qualifications  and  duties  simi- 
lar to  those  of  foreman,  and  an  additional  assistant  mine 
foreman  for  every  additional  75  men  or  fractional  part  of 
that  number. 

Sec.  14.  (a)  The  lessee  shall  appoint  a  sufficient  number 
of  fire  bosses  or  mine  examiners,  certified  by  the  State,  to 
examine  every  underground  working  place  and  nearby  open 
place  within  3  hours  prior  to  the  entrance  of  any  shift  of 
miners,  and  to  determine  if  every  place  is  free  from  a  dan- 
gerous quantity  of  flammable  or  noxious  gas.  if  the  air  is 
properly  coursed,  and  if  the  roof  and  other  conditions  are 
safe  for  the  workmen,  and  they  shall  record  the  date  of  ex- 
amination at  each  working  place. 

(b)  The  fire  bosses  or  mine  examiners  shall  also  examine 
every  accessible  part  of  the  mine  each  third  day.  omitting 
Sunday,  make  the  determinations  mentioned  in  paragraph  a. 
and  record  the  date  of  the  examination  at  each  place  exam- 
ined. Any  place  which  has  been  undercut  by  a  machine  or 
In  which  the  coal  or  roof  has  been  blasted  or  has  fallen  shall 
be  examined  by  a  fire  boss  or  mine  examiner  and  determined 
to  be  safe  before  workmen  are  permitted  to  reenter. 

(c)  For  every  group  of  75  men  or  fraction  thereof  em- 
ployed underground  in  any  gassy  mine  at  least  one  fire  boss 


or  mine, examiner  shall  be  appointed,  who  shall  be  subjected 
to  a  physical  and  optical  examination  at  least  once  each 
calendar  year. 

Sec  15.  (a)  The  fire  bosses  or  examiners  shall  fence  and 
mark  off  all  dangerous  places  to  warn  men  and  prevent  their 
entrance  into  such  places,  shall  list  on  a  blackboard  or  its 
equivalent  at  the  entrance  to  the  mine  or  entrance  to  each 
section  of  the  mine  and  places  therein  which  have  been 
marked  off.  and  shall  station  themselves  at  the  entrance  to 
such  a  section  or  near  the  mouth  of  the  mine  to  warn  miners 
who  normally  would  work  in  places  found  dangerous  and 
prevent  them  from  entering  until  the  dangerous  conditions 
have  been  remedied  imder  the  supervision  of  a  duly  ac- 
credited mine  official  and  the  place  has  been  declared  safe. 

lb)  The  reports  of  the  fire  bosses  or  mine  examiners  shall 
be  assembled  and  copied  once  a  day,  in  ink  or  Indelible  pencil, 
in  a  record  book  kept  in  the  office  of  the  mine  and  signed 
each  day  by  the  fire  bosses  or  examiners  and  by  the  mine 
foreman. 

(c)  The  foreman  or  an  assistant  foreman,  if  duly  qualified 
in  accordance  with  State  regulations  and  if  his  other  duties 
permit,  may  also  serve  as  fire  boss  or  mine  examiner. 

Sec.  16.  At  a  mine  where  electricity  is  used  underground 
for  generating  power,  the  lessee  shall  appoint  a  man  to  be  in 
charge  of  the  electrical  equipment  who  Is  fitted  for  his  posi- 
tion by  ability,  training,  and  experience  and  is  familiar  with 
the  hazards  of  mine  gases  and  coal  dust  and  with  the  oper- 
ation and  maintenance  of  the  equipment  in  his  charge. 

Sec  17.  <a)  Hoistmen  shall  be  familiar  with  the  operation 
of  hoisting  engines,  able  to  read  and  write  English,  and  not 
less  than  18  years  of  age. 

(b)  Hoistmen  who  hoist  or  lower  men  must  have  a  phsrsi- 
cal  examination  annually  and  present  a  certificate  of  health 
from  a  reputable  physician. 

WEIGHING  OR  MEASURING  COAL 

Siic  18.  (a)  All  coal  mined  shall  be  accurately  weighed  or 
measured,  truly  accovmted  for,  and  recorded  by  the  lessee, 
including  a  record  of  all  sales  of  coal  and  of  coal  disposed 
of  otherwise.  If  the  miners  are  paid  either  by  weight  or  by 
measurement,  a  record  of  correct  daily  weights  or  biweekly 
measurements  shall  be  posted  or  displayed  in  a  conspicuous 
i  place.  Test  weights  shall  be  kept  at  the  scales,  so  that  the 
accuracy  of  the  scales  can  be  tested  at  any  time. 

(b)  The  weighman  or  person  appointed  to  weigh  or  meas- 
ure the  coal  where  the  miners  are  paid  upon  the  basis  of 
his  figures  shall  be  required  before  entering  upon  his  duties 
to  subscribe  to  an  affidavit,  before  a  person  duly  authorized 
to  administer  oaths,  that  he  will  keep  a  true  record  of  the 
coal  so  weighed  or  mea.sured  and  credit  each  miner  accord- 
ingly: such  affidavit  shall  be  posted  at  his  place  of  duty. 

(c>  Nothing  contained  herein  shall  be  construed  to  pre- 
vent the  lessee  from  separately  weighing  and  deducting  the 
amount  of  bone  coal  or  other  impurities,  loaded  by  a  miner 
with  the  coal,  from  the  weight  of  the  coal  accredited  to  the 

miner. 

(d)  If  rock  or  bone  is  removed  from  the  coal  after  weigh- 
ing, an  allowance  for  such  waste  material  may  be  authorized 
by  the  mining  supervisor,  provided  the  cleaning  is  done  with 
a  minimum  loss  of  coal. 

(e)  If  deductions  are  allowed  for  impurities  in  the  coal 
under  section  18  (c)  or  (d),  under  no  circumstances  shall 
the  royalty  be  based  on  less  than  the  weight  credited  to  the 
miners,  plus  that  loaded  by  day  labor,  nor  shall  it  be  based 
on  less  than  the  shipping  weight,  plus  coal  stored,  coal  ased 

I  on  the  premises,  and  coal  otherwise  accounted  for. 

(f)  If  a  lessee  records  or  reports  less  than  the  true  weight 
'  of  the  coal  mined,  he  shall  be  subject  to  a  penalty,  at  the 

option  of  the  Secretary,  of  double  the  amount  of  royalty  on 
the  shortage  or  the  full  value  of  the  .shortage.  Repetition 
of  the  showing  of  a  shortage  In  weight  after  warning  shall 
be  sufficient  cause  for  cancelation  of  the  lease. 

GEOLOGIC   AND   BORE-HOLE  REPORTS 

Sec  19.  (a>  The  lessee  shall  submit  detailed  reports  upon 
completion  or  suspension  of  any  prospect  bore  hole,  pros- 


pecting operation,  or  geologic  investigation.  The  report  on 
each  bore  hole  shall  give  the  location,  altitude,  and  log,  in- 
cluding the  occurrences  of  water.  In  surface  prospecting 
the  location  and  occurrences  of  coal  shall  be  shown  on  a 
map,  and  copies  of  geologic  reports  on  the  lands  leased 
shall  be  furnished  by  the  lessee. 

(b)  All  bore  holes  made  to  prospect  formations  shall  upon 
completion  be  fully  and  promptly  filled  with  a  mud  fluid  or 
cement  or  flUed  otherwise,  as  prescribed  by  the  district  min- 
ing supervisor.  While  holes  are  being  drilled  they  shall  be 
properly  cased  and  cemented  to  prevent  migration  of  oil, 
gas.  or  water  to  the  coal-bearing  beds,  and  after  serving 
their  purpose  they  shall  be  abandoned  as  prescribed  for 
prospect  holes. 

APPROACHING    OIL.    GAS.    OR    WATER    WELLS 

Sec  20.  When  mining  operations  approacli  wells  or  bore 
holes  that  may  liberate  oil,  gas,  water,  or  other  fluid  sub- 
stances, the  lessee  shall  present  his  plans  for  mining  the 
coal  in  proximity  to  such  holes  to  the  mining  supervisor  and 
obtain  his  approval  before  proceeding  with  the  work  planned. 
The  plans  shall  provide  that  the  coal  be  extracted  as  com- 
pletely as  practicable  with  safety  and  in  such  manner  that 
the  well  will  not  be  damaged,  and  that  precautions  be  taken 
against  the  sudden  liberation  of  a  body  of  oil.  gas.  water, 
or  other  fluid.  The  mine  ventilation  shall  be  so  arranged 
that  any  gaseous  substance  hberated  shall  enter  the  return 
air  current  and  not  be  circulated  through  the  active  workings 
of  the  mine.  In  approaching  such  holes,  the  instructions  in 
section  66  shall  be  followed. 

SURFACE   STRUCTXniES.   THEIR    LOCATION.   CONSTRUCTION,   AND   FIRE 

PROTECTION 

Sec  21.  A  lessee  employing  more  than  10  men  underground 
Shall  not  construct  or  maintain  on  the  surface  any  structure 
of  combustible  material  within  75  feet  of  any  opening,  nor 
permit  such  a  structure  to  be  connected  to  any  noncombustible 
building  within  that  distance  except  as  follows: 

(o)  An  open  tihiber  framework  or  headframe  of  timber 
may  be  constructed  over  a  shaft,  slope,  drift,  or  tunnel.  ITie 
posts  and  rafters  of  any  such  structure  may  be  of  wood  if 
the  covering  or  lining  is  made  of  flreproof  material,  but 
under  no  circumstances  shall  wood  flooring  be  used  except 
In  tipples,  trestles,  and  storage  bins.  Fire  doors  shall  be 
erected  at  effective  points  where  smoke  or  Are  from  outside 
sources  may  endanger  men  working  underground. 

(b)  Flammable  material  shall  not  be  stored  or  placed 
within  75  feet  of  any  mine  opening  except  while  such  ma- 
terial Is  being  sent  into  or  removed  from  the  mine  and  ex- 
cept for  a  day's  supply  of  oil  for  lubricating  machinery  in 
the  surface  structure. 

'O  At  mines  in  which  more  than  50  men  are  employed 
underground  on  any  shift,  the  building  or  buildings  con- 
taining the  hoisting  engine  and  power  plant  shall  not  have 
floors,  ceilings,  and  side  walls  or  roofs  constructed  of  com- 
bustible material,  but  wood  may  be  used  for  roof  trusses, 
purlins,  and  rafters,  and  for  side-wall  studs  or  frames  if 
covered  on  both  sides  with  noncombustible  material. 

DEVELOPMENT  PLANS 

Sec  22.  After  necessary  prospecting  has  been  done  on  any 
lease  and  before  permanent  operating  shafts  have  been  sunk 
or  slopes,  drifts,  or  tunnels  driven,  the  lessee  shall  prepare 
and  submit  to  the  district  mining  supervisor  for  approval  a 
preliminary  plan,  together  with  vertical  sections  to  indicate, 
so  far  as  known,  the  position,  dip,  and  thickness  of  each  coa! 
bed.  The  plan  shall  be  on  a  scale  of  not  more  than  500 
feet  to  the  Inch  and  shall  show  in  outline  the  principal 
prospect  and  proposed  entries,  airways,  shafts,  and  struc- 
tures. Including  fan  or  fans,  and  the  proposed  method  of 
underground  development  and  ventilation,  with  a  description 
thereof. 

Sec  23.  The  lessee  shall  develop  and  mine  the  coal  in  ac- 
cordance with  plans  approved  in  advance,  so  far  as  natural 
conditions  permit;  and,  If  conditions  necessitating  radical 


changes  are  encountered,  he  shall  immediately  submit  modi- 
fied plans,  accompanied  by  an  explanation,  to  the  district 
mining  supervisor  for  approval. 

MINING  WHERE  MORE  THAN  ONE   BED  OF  COAL  OCCURS 

Sec.  24.  (a)  Where  practicable,  by  reason  of  either  com- 
mercial or  mining  conditions,  the  available  coal  in  the  upper 
beds  shall  be  worked  out  before  thie  coal  in  the  lower  beds 
is  mined;  otherwise,  the  workings  In  the  upper  coal  bed  shall 
be  kept  in  advance  of  the  workings  in  each  lower  bed.  The 
decision  as  to  practicability  rests  with  the  mining  super- 
visor. Where  more  than  one  bed  of  coal  is  known  to  exist 
in  the  leased  lands,  the  lessee  shall  not  draw  or  remove  the 
pillars  in  any  lower  bed  before  mining  the  available  coal  in 
each  known  upper  bed  of  such  thickness  that  it  can  be  mined 
under  the  then  existing  commercial  conditions,  either  alone 
or  in  combination  with  thicker  beds.  The  mining  super- 
visor shall  decide  whether  or  not  the  workings  or  conditions 
for  subsequent  mining  in  any  or  all  of  the  upper  beds  will 
be  seriously  Injured  by  the  extraction  of  the  pillars  in  the 
lower  workings. 

(b)  Where  mining  operations  are  in  progress  in  a  bed  that 
lies  either  below  or  above  another  bed  in  which  mining  has 
been  or  is  being  carried  on.  the  lessee  shall,  if  the  room-and- 
pillar  system  is  employed,  superimpose  the  pillars  in  the 
respective  beds.  Modiflcations  of  this  provision  may  be 
necessary  In  steeply  dipping  beds  and  may  be  approved  by 
the  mining  supervisor  where  conditions  make  them  advis- 
able. 

DEVELOPING  THROUGH  ADJOINING  MINES 

Sec  25.  A  lessee  may  develop  a  mine  on  his  leased  tract 
from  an  adjoining  mine  not  on  the  public  domain,  or  from 
adjacent  leased  lands,  imder  the  following  conditions: 

(a)  The  mine  that  is  not  on  the  public  domain  shall  con- 
form to  all  sections  in  these  regulations  that  relate  to  the 
safety  of  the  mines  and  employees. 

(b)  The  only  connections  between  the  mine  not  on  public 
domain  and  the  mine  on  public  domain  shall  be  the  main 
haulageways.  the  ventilationways.  and  the  escapeways.  Sub- 
stantial concrete  frames  and  fireproof  doors  that  may  be 
closed  in  an  emergency  and  opened  from  either  side  shall 
be  installed  in  each  such  connection.  Unnecessary  connec- 
tions through  the  boundary  pillars  shall  not  be  made  until 
both  mines  are  alxjut  to  be  exhausted  and  abandoned.  The 
district  mining  supervisor  may  waive  such  of  these  require- 
ments when,  in  his  judgment,  such  waiving  does  not  affect 
adversely  the  safety  of  the  employees  or  entail  loss  of  coal. 

(c)  FYee  access  for  insF>ection  of  said  connecting  mine  not 
on  the  public  domain  shall  be  given  at  all  hours  to  the  min- 
ing supervisor  or  other  representative  of  the  Secretary  of 
the  Interior. 

Sec  26.  If  a  lessee  operating  on  a  lease  through  a  mine 
not  on  public  domain  does  not  maintain  the  mine  in  ac- 
cordance with  the  operating  regulations,  operations  on  the 
leased  land  may  be  ordered  stopped  or  Departmental  seals 
applied  by  the  district  mining  supervisor  or  deputy  mining 
supervisor,  and  the  operations  on  leased  lands  shall  be 
stopped. 

PROVISIONS   FOR   DISPOSAL   OF   WASTE 

Sec  27.  (a)  The  lessee  shall  dispose  of  waste,  slack, 
refuse,  and  water  from  a  mine  and  waste  and  sludge  of  any 
washery  in  such  a  manner  as  not  to  cause  private  or  public 
damage  or  inconvenience,  be  a  nuisance,  or  obstruct  any 
stream,  right  of  way,  or  other  means  of  transportation  or 
travel. 

(b)  All  waste  containing  practically  no  coal  shall  be  de- 
posited separately  and  apart  from  coal  for  which  no  Im- 
mediate market  exists  and  from  waste  containing  coal  In 
such  quantity  that  it  may  be  later  separated  from  the  waste 
by  washing  or  other  means. 

(c)  Royalty  on  slack  coal  accrues  when  the  coal  is  mined 
and  is  due  and  payable  on  the  next  payment  date  there- 
after. 
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SURVIYS  AND  MAPS 


Sec.  28.  Co)  Accurate  surveys  of  new  workings  shall  be 
made  at  least  every  6  months  and  a  map  prep^ed  thereof 
on  a  scale  of  50  feet,  100  feet,  or  200  feet  to  th^nch.  The 
mine-offlce  maps  of  the  workings  in  each  coal  bed  shall  be 
extended  to  show  the  advancement  of  all  the  mine  workings 
and  all  other  changes  of  a  permanent  character  that  have 
taken  place  during  the  period  between  successive  surveys. 
Before  any  mine  or  section  of  a  mine  is  abandoned,  closed, 
or  becomes  inaccessible,  a  siu^ey  of  such  mine  or  section 
shall  be  made  and  recorded  on  the  map. 

(b)  In  addition  to  the  information  required  by  the  lease, 
maps  shall  bear  the  name  of  the  mine,  the  name  of  the  lessee, 
and  the  serial  number  assigned  by  the  district  land  ofBce,  and 
shall  show  the  true  north  or  meridian,  the  public  survey  land 
lines  with  indication  of  corners  found,  the  distance  and  di- 
rection from  the  mine  opening  to  a  land  comer,  the  boundary 
barrier  pillars,  the  scale  to  which  the  map  is  drawn,  and  an 
explanatory  legend. 

(c)  The  surface  map  shall  show  in  outline  the  location  of 
all  structures  or  buildings  and  the  surface  location  and  depth 
of  each  bore  hole,  appropriately  numbered.  The  map  shall 
also  show  the  altitude  at  the  surface,  the  altitude  and  section 
of  each  coal  bed  penetrated  by  boring,  and  any  other  perti- 
nent Information,  including  the  angle  and  direction  of  pros- 
pect drilling  where  not  vertical. 

(d)  The  mine  map  shall  show  at  each  face  the  date  of  ex- 
tension and  at  each  entry  face  the  coal  sections  and  altitude. 
also  the  location  of  all  pillars  and  the  parts  of  pillars  not  ex- 

4-  tracted  in  pillar  work;  the  position  of  all  fire  walls,  dams, 
main  pumps,  fire  pipe  lines,  permanent  ventilating  stoppings, 
doors,  overcasts,  undercasts,  and  regulators;  the  direction  of 
the  ventilating  current  in  the  various  parts  of  the  mine  at  the 
time  of  making  latest  surveys;  fire  areas;  known  bodies  of 
standing  water  either  in  or  above  the  workings  of  the  mine; 
areas  containing  flammable  gas;  areas  affected  by  squeezes. 

(e)  Where  the  dip  of  the  coal  bed  or  beds  exceeds  45 ^ 
profiles  or  vertical  cross  sections  parallel  with  the  approxi- 
mate average  direction  of  the  dip  and  not  more  than  1.000 
feet  apart  shall  be  made  on  the  same  scale  as  the  mine  maps, 
with  appropriately  marked  reference  points,  and  a  vertical 
view  of  the  mine  workings  shall  be  prepared  on  the  same 
scale  as  the  general  mine  map  to  show  the  mine  workings  in 
that  bed  on  a  vertical  plane  parallel  with  the  average  strike 
of  the  bed  or  t)eds,  with  appropriately  marked  reference 
points. 

(/)  Blueprints  or  reproductions  in  duplicate  of  the  maps 
and  drawings  prescribed  in  the  preceding  subsections  and 
such  other  maps  as  may  be  required  shall  be  submitted  to  the 
district  mining  supervisor  annually  without  his  special  re- 
quest, or  semiannually  on  request. 

Sec.  29.  (a)  In  the  event  of  the  failure  of  the  lessee  to 
furnish  the  maps  required,  the  mining  supervisor  or  district 
mining  supervisor  shall  employ  a  competent  mine  surveyor 
to  make  a  survey  and  maps  of  the  mine,  and  the  cost  thereof 
shall  be  charged  to  and  promptly  paid  by  the  lessee. 

(b)  If  any  map  submitted  by  a  lessee  is  believed  to  be  in- 
correct, the  district  mining  supervisor  may  cause  a  survey 
to  be  made,  and  if  the  survey  shows  the  map  submitted  by 
the  lessee  to  be  substantially  Incorrect  in  whole  or  in  part, 
the  cost  of  making  the  survey  and  preparing  the  map  shall 
be  charged  to  and  promptly  paid  by  the  lessee. 

MINING    BY    STRIPPING 

Sec.  30.  (a)  No  strip  pit  will  be  permitted  on  the  outcrop 
of  any  dipping  coal  bed  until  the  workable  coal  at  lower 
altitude  in  that  bed  and  underlying  beds  has  been  ex- 
tracted, unless  there  is  free  natural  or  artificial  dramage 
from  the  pit  that  will  prevent  seepage  underground  down 
the  dip. 

(b)  Accumulations  of  slack  coal  or  combustible  waste  that 
may,  if  fired,  endanger  the  coal  deposit  shall  not  be  permitted 
at  or  near  coal  or  carbonaceous  material  in  place. 

(c)  Overhanging  banks  or  ledges  must  be  shot  down 
promptly  to  eliminate  danger  to  employees  from  falling  rock 
gr  dirt. 


(d)  Upon  completion  or  indefinite  suspension  of  mining 
operations  in  all  or  any  part  of  a  strip  pit.  the  face  of  the 
coal  shall  be  covered  with  noncombustible  material  that  will 
effectively  prevent  the  coal  bed  from  becoming  ignited. 

(e)  The  driving  of  underground  working  places  from  the 
face  of  a  strip  pit  for  the  purpose  of  getting  cheap  coal  is 
contrary  to  conservation  principles  and  is  prohibited. 

MANWAYS  AND  EXITS 

Sec.  31.  (a)  In  every  mine  the  lessee  shall  provide  an 
escapeway  or  second  means  of  egress  to  the  surface,  which, 
if  a  drift,  slope,  or  tunnel  exit,  shall  be  separated  at  the 
surface  from  the  first  exit  by  not  less  than  50  feet  of  rock 
or  coal  in  place;  if  either  is  a  shaft  or  both  are  shafts,  the 
exits  shall  be  not  less  than  200  feet  apart. 

(b)  During  the  course  of  development  of  a  shaft  mine  not 
more  than  10  men  shall  be  employed  underground  on  any 
shift  until  connections  are  made  to  the  second  exit. 

(c)  If  the  escapeway  is  a  slope  and  more  than  25°  from 
the  horizontal,  steps  or  a  stairway  shall  be  provided.  If 
the  floor  is  slippery  or  wet,  steps  may  be  required  where  the 
dip  is  less  than  25°. 

Sec.  32.  (a)  In  every  shaft  mine,  unless  escape  is  available 
by  drift,  tunnel,  or  slope,  one  shaft  shall  be  equipped  with 
hoist  and  cage  suitable  for  hoisting  or  lowering  men:  Pro- 
vided. That  if  less  than  10  men  are  employed  underground 
and  the  shafts  are  less  than  50  feet  in  depth,  a  well-main- 
tained ladder  in  each  shaft  will  suffice  as  a  means  of  enter- 
ing and  leaving  the  mine. 

(b)  Where  the  main  shaft  and  escape  shaft  are  less  than 
300  feet  in  depth,  one  shall  be  equipped  for  the  hoisting  and 
lowering  of  men  and  the  other  shall  be  equipped  with  a 
substantial  stairway  of  approved  design.  The  pitch  of  the 
flights  shall  not  exceed  45°,  the  flights  shall  have  suitable 
landings  at  each  turn,  and  the  hand  rails  and  stairs  shall  be 
maintained  in  good  order. 

(c)  The  escape  shaft  and  main  shaft,  if  more  than  300 
feet  m  depth,  shall  each  be  provided  with  an  adequate  hoist 
and  cage  suitable  for  hoisting  and  lowering  men,  an  effi- 
cient signaling  system,  and  a  qualified  hoistman  who  shall 
be  available  on  appropriate  signal.  The  hoisting  equipment 
and  cages  in  each  of  the  two  shafts  shall  have  sufficient  ca- 
pacity independently  of  each  other,  to  hoist  out  of  the  mine 
all  persons  on  any  shift  In  30  minutes  and  with  due  regard 
to  safety.  A  stairway  or  emergency  ladderway  of  approved 
design  shall  be  provided  in  at  least  one  of  the  shafts.  If 
a  ladderway  is  constructed,  it  shall  be  provided  with  landmgs 
not  more  than  20  feet  vertically  apart,  and  the  pitch  shaU  not 
exceed  80°. 

Sec  33  At  each  shaft  landing  there  shaU  be  a  passage- 
way at  least  6  feet  high  and  4  feet  wide,  free  of  obstruction, 
that  will  enable  persons  to  go  from  one  side  of  the  shaft  to 
the  other  side  without  passing  through  any  compartment  of 
the  shaft-  Provided.  That  a  shaft  compartment  may  be  used 
for  a  pa.ssagewav  If  properly  floored  and  roofed  over  by  a 
bulkhead  sufficiently  strong  to  withstand  the  fall  of  heavy 
bodies. 

Sec.  34.  The  roof  and  sides  of  every  traveling  road  and 
working  place  shall  be  maintained  in  a  safe  condition,  and 
no  one  shall  be  permitted,  unless  appointed  for  the  purpose 
of  exploring  or  repairing,  to  travel  on  or  work  in  any  travel- 
ing road  or  working  place  which  is  not  in  safe  condition. 

Sec  35.  The  shafts  of  all  mines  designed  for  the  employ- 
ment of  more  than  50  men,  if  the  lining  or  facing  thereof  is 
combustible,  shall  be  fireproofed  within  6  months  after  com- 
pletion by  lining,  guniting,  cr  coating  with  cement  or  other 
noncombustible  material.  Such  flreprooflng  shall  be  main- 
tained over  all  combustible  material,  except  guides,  ladder- 
ways,  and  stairways,  as  long  as  said  shafts  form  the  principal 
means  of  egress. 

Sec  36.  In  every  mine  designed  for  the  employment  of  more 
than  50  men  underground  on  any  shift,  the  roofs  and  walls 
of  entries  and  passageways  within  300  feet  of  the  bottom  of 
each  shaft,  if  in  coal  or  timbered,  shall  be  fireproofed  with 
a  cement  coating  or  the  equivalent  within  1  year  after  said 
entries  and  passageways  have  t)een  driven,  and  such  fire- 
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proofing  shall  be  maintained  in  good  condition  so  long  as  the 
shaft  is  u.sed. 

Sec.  37.  The  lessee  shall  arrange,  so  far  as  practicable, 
manways  free  from  regular  haulage  for  the  passage  of  un- 
derground employees  to  and  from  their  working  places. 
Such  manways  shall  be  maintained  in  safe  condition,  and 
signs  with  arrows  shall  be  provided  showing  direction  toward 
the  escapeways  on  each  side  of  crossing  or  intersecting 
passages.  The  lessee  shall  require  his  employees  to  use  the 
manways,  so  far  as  practicable,  in  going  to  and  from  their 
working  places. 

HOISTS,   HOISTING    EQinPMENT,    AND    SHAFT    LANDINGS 

Sec.  38.  (a)  All  hoisting  equipment  used  in  shafts  and 
slopes  shall  be  of  ample  capacity  and  of  a  standard  design 
commercially  recognized  as  safe  and  in  accordance  with 
State  requirements. 

(b)  The  drums  or  cable  reels  of  hoists  shall  be  provided 
with  flanges  that  extend  at  least  2  inches  radially  beyond 
the  last  layer  of  rope  or  cable  when  fully  coiled  on  the  drum 
or  reel. 

(c)  All  hoists  shall  have  sufficient  power  to  hoist  the 
loaded  unbalanced  cage  or  skip  and  shall  be  equipped  with 
brakes  adequate  to  stop  and  hold  the  fully  loaded  unbalanced 
cage  or  skip  at  any  point  in  the  shaft  or  slope. 

Sec.  39.  (a)  A  metal  hoisting  cable  of  recognized  standard 
character  shall  be  used  for  hoisting  or  lowering  men.  When 
newly  Installed  in  the  shaft  or  slope,  It  shall  have  a  safety 
factor  of  not  less  than  6  as  rated  by  the  manufacturer,  based 
en  the  maximum  load  including  the  weight  of  the  cable,  or, 
if  the  hoistway  is  inclined,  the  calculated  component  of  the 
weights  parallel  with  the  Incline. 

(b)  No  cable  shall  be  used  for  hoisting  and  lowering  men 
If  on  inspection  it  is  found  that  the  number  of  broken  wires 
exceeds  six  In  any  single  pitch  length  or  lay  of  the  rope, 
that  the  crowns  of  the  strands  are  worn  down  to  less  than 
65  per  cent  of  their  original  diameter,  or  that  a  dangerous 
amount  of  corrosion  or  distortion  exists:  Provided,  however. 
That  when  such  broken  wires  are  reduced  by  wear  more 
than  30  per  cent  In  cross  section,  the  number  of  breaks  in 
any  lay  of  the  rope  shall  not  exceed  three. 

(c)  Cages,  skips,  or  cars  used  in  hoisting  or  lowering  men 
shall  be  connected  to  the  hoisting  cable  or  ring  by  stand- 
ard babbitted  or  zinc-filled  sockets  or  by  clamps.  The  cable 
shall  be  resocketed  or  reclamped  at  intervals  not  exceeding 
4  months,  and  at  least  4  feet  of  the  cable  shall  be  cut  off 
from  the  end  to  be  socketed  or  clamped,  and  clamping  shall 
be  so  done  that  at  least  80  per  cent  of  the  breaking  strength 
of  the  cable  shall  be  retained. 

(d)  Hoisting  cable  shall  be  firmly  clamped  to  the  drum 
or  reel,  and  at  least  two  turns  of  the  cable  shall  remain  on 
the  drum  or  reel  at  all  times  when  the  cable  is  extended  to 
the  lowest  landing. 

Sec.  40.  In  shafts  and  slopes  where  men  are  hoisted  or 
lowered,  there  shall  be  at  least  20  feet  of  hoistway  clearance 
above  the  surface  landings  at  which  men  enter  or  leave  the 
cages  or  cars;  and  at  mines  in  which  more  than  50  men 
are  employed  underground  on  any  shift,  overwinding  and 
overspeeding  preventers  or  equivalent  devices,  approved  by 
the  district  mining  supervisor,  shall  be  connected  with  the 
hoists  and  so  maintained  as  to  prevent  the  cages  from  being 
overwound  or  from  falling  if  overwound  and  to  prevent  over- 
speeding,  considering  the  character  of  the  hoisting  equip- 
ment and  the  depth  of  hoisting. 

Sec.  41.  (a)  Cages  for  hoisting  men  shall  have  bonnets 
extending  over  the  space  on  which  the  men  stand,  metal 
sides  extending  not  less  than  5  feet  above  the  fioor  of  the 
cage  or  of  each  deck  of  a  multiple-deck  cage,  and  gates  or 
doors  at  least  4  feet  high  closing  the  entrances  to  the  cage 
on  each  deck.  Each  deck  of  a  cage  used  for  hoisting  men 
shall  have  overhead  or  side  bars  so  arranged  that  every  man 
on  the  cage  may  have  an  easy  and  secure  handhold.  Self- 
dimiping  cages  shall  be  so  designed  that  the  platform  can 
not  overturn  In  the  shaft. 

(b)  Cages  used  for  hoisting  or  lowering  men  shall  be  pro- 
vided with  safety  catches  capable  of  bringing  the  fully 


loaded  cage  to  a  stop  within  a  distance  of  10  feet  in  any 
part  of  the  shaft  or  headframe  should  the  cable  or  cable 
connection  break. 

(c)  Cage  rests  or  chairs  shall  be  provided  at  all  shaft 
landings  regularly  used  in  the  hoisting  or  lowering  of  men 
unless  their  omission  is  authorized  in  writing  by  the  district 
mining  supervisor. 

Sec.  42.  (a)  Gates  4  feet  high  or  covers  shall  be  used  at 
the  top  or  ground  landings  of  vertical  or  inclined  shafts.,  and 
the  gates  shall  be  kept  closed  except  when  the  cage  is  at 
the  landing  and  attended. 

(b)  The  track  at  the  surface  landing  of  a  shaft  or  slope 
shall  have  a  derailing  device  which  shall  always  be  kept 
open  except  when  a  car  is  being  taken  from  or  placed  on 
the  cage  at  said  landing,  or  when  a  car  is  entering  the  slope 
under  control. 

Sec  43.  Shafts  when  not  in  use  for  hoisting  men  and 
slopes  or  sumps  that  extend  below  the  fioor  of  a  mine  pass- 
age or  excavation  shall  be  adequately  guarded  to  prevent 
men  from  falling  therein. 

Sec  44.  Buckets  or  cans  used  for  shaft  sinking  shall  be 
provided  with  self -locking  safety  hooks  and,  if  the  shaft  is 
more  than  200  feet  In  depth,  with  crossheads  and  guides. 
When  rock  is  being  dumped  or  material  loaded  or  unloaded, 
the  mouth  of  the  shaft  shall  be  covered  by  safety  doors  or 
the  equivalent,  of  a  safe  design  and  construction. 

Sec  45.  Where  men  are  employed  in  a  mine  or  required 
to  enter  or  depart  from  a  mine  between  sunset  and  sunrise, 
sufficient  light  shall  be  maintained  at  the  top  landing  of 
each  shaft  to  enable  them  to  see  the  landing.  At  each  under- 
ground landing  used  for  caging  men.  a  light  shall  be  main- 
tained on  each  side  of  and  within  10  feet  of  the  shaft  or 
slope  whenever  men  are  in  the  mine.  Elach  underground 
landing,  if  not  naturally  lighted,  shall  be  kept  white  with 
paint  or  whitewash. 

Sec  46.  (a)  The  hoist  shall  be  operated  only  when 
properly  provided  with  brakes  and  indicators  and  when  every 
person  not  on  duty  in  the  hoist  room  is  excluded  from  the 
room,  except  visitors  permitted  by  the  lessee. 

(b)  The  hoistman  shall  not  hold  conversation  with  anyone 
while  his  engine  is  in  motion  nor  hoist  or  lower  men  at  a 
speed  greater  than  the  rate  posted  in  the  engine  room  as  a 
safe  speed,  and  he  shall  bring  the  hoist  to  a  dead  stop  at  a 
landing  before  turning  over  the  control  to  a  relief  hoistman. 

(c)  After  any  stoppage  of  hoisting  for  repairs  or  for  any 
other  purpose  exceeding  2  hours  in  duration,  a  cage  or  other 
conveyance  shall  be  run  up  or  down  the  shaft  at  least  once 
before  hoisting  or  lowering  men. 

id)  No  hoisting  shall  be  done  in  any  compartment  of  a 
shaft  while  repairs  are  being  made  in  that  compartment  ex- 
cept such  hoisting  as  may  be  necessary  to  make  such  repairs. 

Sec.  47.  (a)  Competent  representatives  of  the  lessee  shall 
make  dally  a  general  examination  of  all  hoisting  equipment 
and  electrical  and  mechanical  apparatus  used  for  the  hoist- 
ing or  transportation  of  men  in  and  about  the  mine,  includ- 
ing skips,  cages,  guides,  ropes,  sheaves,  hoists,  motors,  en- 
gines, and  boilers;  and  once  each  week  a  more  detailed  exam- 
ination shall  be  made.  A  memorandum  of  the  condition 
found  on  examination  shall  be  entered  in  a  record  book  kept 
in  the  mine  office,  and  any  defective  condition  that  may  en- 
danger the  safety  of  the  employees  or  others  shall  be  reme- 
died without  delay. 

(b)  Any  boiler  used  for  generating  steam  shall  be  equipped 
with  a  safety  valve,  pressure  gage,  and  water  glass  and  shall 
be  inspected  semiannually  by  a  competent  boiler  inspector. 

(c)  If  an  inspection  discloses  a  defective  condition  or  ar- 
rangement of  any  apparatus,  appliance,  or  device,  which 
endangers  the  safety  of  employees  or  others,  such  condition 
or  arrangement  shall  be  remedied  without  delay. 

SIGNALS  AND  TELEPHONES 

Sec.  48.  A  code  of  hoisting  signals  shall  be  kept  posted  in 
a  manner  easily  read  at  the  top  of  each  hoisting  shaft  or 
slope,  at  each  landing,  and  in  the  hoisting-engine  house. 
Said  code  shall  be  in  accordance  with  the  requirements  of 
the  mining  laws  of  the  State  In  which  the  mine  is  situated. 
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and  if  not  otherwise  specified,  the  following  code  of  signals 
shall  be  used:  (a)  when  the  engine  is  at  rest,  one  signal, 
hoist;  (b)  when  the  engine  is  in  motion,  one  signal,  stop; 
(c)  when  the  engine  is  at  rest,  two  signals,  lower;  (d)  when 
the  engine  is  at  rest,  three  signals,  men  ready  to  get  on  the 
cage  or  cars  to  ascend;  when  this  Is  followed  by  return  sig- 
nal from  the  hoistman,  the  men  get  on  the  cage  or  into  cars 
and  then  the  proper  signal  shall  be  given.  Other  signals  to 
suit  the  local  conditions  may  be  added  by  the  lessee. 

Sic.  49.  (a)  In  mines  where  20  or  more  men  are  employed 
underground  on  any  shift,  there  shall  be  at  least  two  effec- 
tive methods  of  signaling  between  the  engine  room  and  each 
of  the  shaft  or  slope  landings,  one  of  which  shall  be  a  tele- 
phone or  speaking  tube.  The  signals  shall  be  so  arranged 
that  the  eager  or  person  in  charge  of  each  landing  can  signal 
directly  to  the  hoistman  and  the  hoistman  can  also  signal 
directly  to  each  of  the  landings.  If  the  shaft  is  more  than 
50  feet  deep,  calling  or  rapping  on  metal  shall  not  be  accepted 
as  a  substitute  method  of  signaling. 

(b)  Electric  signal  circuits  shall  not  use  current  of  more 
than  30  volts. 

Sic.  50  (a)  The  lessee  shall  provide  and  maintain  at  each 
mine  where  more  than  50  men  are  employed  underground 
on  any  shift,  or  where  20  or  more  men  are  employed  more 
than  1.500  feet  from  the  surface,  a  telephone  system  con- 
necting with  the  hoisting  engine  room,  the  ground  landing 
of  the  shaft  or  slope  or  the  principal  mine  exit  of  a  drift 
mine,  and  such  other  points  on  the  surface  as  may  be  ad- 
visable for  the  safety  of  the  employees,  and  telephones  shall 
be  placed  on  each  shaft  or  slope  landing  in  use  and  at  the 
inside  siding  of  each  of  the  main  haulage  roads.  The  under- 
ground telephones  shall  be  so  placed  that  no  20  men  shall 
be  more  than  1,000  feet  from  the  nearest  telephone  station. 
A  code  of  calls  shall  be  kept  at  each  telephone. 

(b)  The  telephones  inside  a  mine  shall  be  of  standard  un- 
derground type.  The  telephone  wires  shall  be  carefully  in- 
stalled, and  should  any  power  lines  be  on  the  entry,  the 
telephone  wires  shall  be  installed  along  the  side  of  the  entry 
opposite  the  power  lines.  Only  permissible  telephones  shall 
be  used  in  gassy  mines  for  the  installation  of  new  telephones 
and  the  replacement  of  existing  telephones. 

PILLARS  AND  CROSSCUTS 

Sic.  51.  (a)  The  lessee  shall  separate  intake  and  return 
airways  and  any  adjacent  parallel  entries  or  rooms  by  not 
less  than  50  feet  of  coal  in  place,  except  when  a  thinner 
pillar  is  permitted  by  written  consent  of  the  district  minmg 
supervisor,  who  may  also  in  his  discretion  require  a  greater 
thickness  than  50  feet. 

(b)  The  distance  apart  of  crosscuts  or  break-throughs  be- 
tween parallel  entries  or  rooms  shall  be  not  greater  than  the 
maximum  allowed  by  the  regulations  of  the  State  in  which 
the  leased  land  is  situated  and  shall  be  not  more  than  100 
feet  except  in  entries  or  tunnels  where  special  arrangements 
are  made  to  carry  an  adequate  ventilating  current  to  the 
face  of  each  entry  or  tunnel,  the  adequacy  of  such  arrange- 
ments to  be  approved  by  the  district  mining  supervisor. 
Rooms  shall  not  be  turned  ahead  of  the  last  crosscut  nearest 
the  face,  nor  shall  branch  entries  be  started  ahead  of  the 
last  crosscut,  except  when  approved  by  the  district  mining 
supervisor  to  obtain  a  circuit  of  air,  a  second  means  of 
egress,  or  a  space  for  the  laying  of  switches. 

(c)  A  face  shall  not  be  driven  more  than  30  feet  beyond 
the  Inby  rib  of  the  crosscut  until  said  crosscut  is  connected 
to  an  adjoining  airway,  and  if,  in  the  opinion  of  the  district 
mining  supervisor,  adequate  ventilation  does  not  reach  the 
face,  such  changes  as  he  may  direct  shall  be  made  in  the 
ventilation. 

(d)  Room  necks  shall  not  be  wider  than  9  feet  for  the 
first  18  feet,  unless  the  lessee  is  given  permission  in  writing 
by  the  district  mining  supervisor  to  make  the  room  necks 
wider  and  shorter. 

(e>  The  coal  in  chain  pillars  and  room  stumps  and  panel 
boundary  pillars  provided  under  paragraphs  b.  c.  and  d  of 
this  section  shall  be  left  standing  until  in  the  proper  course  of 
mining  operations  the  time  shall  arrive  for  their  removal, 


after  or  during  the  extraction  of  the  room  pillars  In  the 
adjacent  workings. 

(/)  Before  abandoning  any  room,  entry,  slope,  or  drift, 
a  crosscut  shall  be  driven  and  connection  made  with  the 
adjoining  room,  entry,  slope,  or  drift  at  the  face  thereof,  in 
order  to  give  a  boundary  airway  around  workings. 

Sec.  52.  (a)  Where  the  room  and  pillar  or  other  system 
of  mining  requiies  advance  workings  in  the  solid  coal,  in- 
cluding entries,  rooms,  and  crosscuts  or  break-throughs,  the 
lessee,  except  with  the  written  consent  of  the  mining  super- 
visor, shall  not  extract  by  such  advance  workings  or  first 
mining  more  than  60  per  cent  of  the  total  area  of  the  coal 
bed  within  any  particular  tract  or  panel  entered  by  said  ad- 
vance workings  where  the  cover  is  less  than  500  feet;  nor 
more  than  50  per  cent  where  the  cover  is  more  than  500  feet 
and  less  than  1,000  feet;  nor  more  than  40  per  cent  where 
the  cover  is  more  than  1.000  feet  and  less  than  1,500  feet; 
nor  more  than  30  per  cent  where  the  cover  is  more  than  1,500 
feet  and  less  than  2,000  feet;  nor  more  than  20  per  cent 
where  the  cover  is  more  than  2,000  feet.  A  greater  percent- 
age may  be  required  to  be  left  where  unfavorable  roof  or 
floor  conditions  exist  or  where  the  coal  bed  is  or  may  be 
affected  by  mining  elsewhere. 

(b)  The  size  of  pillars  shall  be  in  proportion  to  the  thick- 
ness of  the  coal  bed,  and  all  pillars  shall  be  systematically 
mined  and  removed  as  rapidly  as  proper  mining  will  permit. 

(c)  The  percentages  of  the  total  area  mined  and  un- 
mined  in  a  tract  on  advance  mining  shall  be  figured  on  the 
basis  of  the  area  and  not  on  the  basis  of  the  calculated 
tonnage  mined.  The  total  area  of  the  tract  under  considera- 
tion is  to  be  comprised  within  lines  bounding  the  faces  of 
advance  workings  within  the  tract,  excluding  the  area  from 
which  pillars  have  been  systematically  removed. 

Sec.  53.  fa>  A  pillar  proportionate  in  size  to  thn  depth 
below  the  surface  and  the  thickness  of  coal  being  excavated 
shall  be  left  in  each  coal  bed  for  the  support  of  each  shaft, 
main  slope,  or  egress. 

(b)  Shaft  pillars  shall  be  not  le.ss  in  radius  than  one-half 
the  thickness  of  cover  over  the  pillar.  A  pillar,  not  less  in 
width  at  any  point  than  one-fourth  the  thickness  of  cover 
above  it.  shall  be  left  on  each  side  of  the  center  line  of  each 
main  slope  or  entry.  Pillars  around  shafts  shall  be  not  less 
than  100  feet  in  radius,  and  those  on  each  side  of  .slopes  shall 
not  be  less  than  100  feet  in  width  except  by  written  consent 
of  the  district  mining  supervisor. 

(c)  Shaft  and  slope  landings,  sidings,  and  entries  for  haul- 
age, ventilation,  manways,  and  shops  may  be  excavated  in  a 
pillar  provided  the  area  of  such  places  does  not  exceed  15 
per  cent  of  the  area  of  the  pillar  and  that  no  rooms  or  other 
openings  are  made  therein  for  the  sole  purpose  of  .bbtainlng 
quick  production. 

Sec.  54.  (a)  The  lessee  shall  not.  without  the  prior  con- 
sent of  the  district  mining  supervisor,  mine  any  dbal,  drive 
any  underground  workings,  or  drill  any  lateral  bore  holes 
within  50  feet  of  any  of  the  outside  boundary  lines  of  the 
leased  lands,  nor  within  any  greater  distance  of  said  boundary 
lines  that  the  district  mining  supervisor  may  prescribe.  Pay- 
ment not  exceeding  $1  a  ton  or  the  full  value  df  the  coal 
mined  may  be  required  for  coal  mined  within  such  distances 
of  the  boundary  without  the  written  consent  of  the  district 
mining  supervisor. 

(b^i  If  the  coal  on  public  domain  beyond  any  barrier  pillar 
has  been  worked  out  and  the  water  level  beyond  the  pillar 
is  below  the  lessee's  adjacent  operations,  the  lessee  shall,  on 
the  written  demand  of  the  mining  supervisor,  mine  out  and 
remove  all  available  coal  in  such  barrier,  both  in  the  lands 
covered  by  the  lease  and  in  the  adjoining  premises,  if  It  can 
be  mined  without  hardship  to  the  lessee. 

(c)  If  the  coal-mining  rights  in  adjoining  premises  are 
privately  owned,  an  agreement  may  be  made  with  the  owner 
for  the  extraction  of  the  coal  in  the  boundary  pillars. 

(d^  Narrow  strips  of  coal  between  leased  lands  and  the 
outcrop  on  public  lands  and  small  blocks  of  coal  adjacent  to 
leased  lands  that  would  otherwise  be  Isolated  or  lost  may  be 
mined  under  the  provisions  specified  In  paragraphs  &  and  c 
of  this  section. 


VINTILATING  FANS  AND  AIR  DISTRIBUTION 

Sic.  55.  (a)  Pans  shall  be  Installed  if  any  part  of  the  mine 
is  500  feet  from  an  opening.  All  parts  of  the  fan  housing, 
mcludlng  the  power  unit  and  the  fan  drift  to  the  mine  open- 
ing, shall  be  constructed  of  noncombustible  material. 

(b)  The  main  fan  of  a  mine  shall  be  situated  on  the  sur- 
face at  an  offset  distance  of  not  less  than  25  feet  from  the 
projection  of  the  nearest  side  of  the  opening  of  the  mine  to 
the  fan  wheel,  and  shall  be  protected  with  explosion-relief 
doors  having  the  full  area  of  the  air  shaft  or  airway  and  in 
direct  line  therewith. 

(c)  Pans  must  be  so  arranged  that  the  ventilating  cur- 
rent can  be  reversed  quickly,  and  they  shall  not  be  stopped 
or  changed  in  speed,  or  the  air  current  reversed,  except  by 
order  of  the  official  in  charge  of  the  underground  operations. 

(d)  The  main  fan  or  fans  used  to  ventilate  a  gassy  mine, 
if  electrically  driven,  shall  be  equipped  with  permissible 
motors  and  provided  with  auxiliary  power  and  suitable  belt 
or  driving  connection  that  can  be  quickly  connected  and 
operated  should  the  electric  power  fail. 

(c)  Each  fan  used  to  ventilate  a  mine  in  which  25  or 
more  men  are  employed  underground  on  any  shift  shall  be 
equipped  with  a  recording  Instrument  by  which  the  venti- 
lation pressiu-e  is  continuously  registered.  The  registration 
chart  for  each  day,  with  the  date  thereon,  shall  be  kept  In 
the  office  of  the  mine  for  at  least  1  year.  Each  fan  shall 
also  be  equipped  with  an  automatic  signal  to  give  warning 
of  slowing  down  and  stopping.  These  requirements  may  be 
waived  only  by  written  consent  of  the  district  mining 
supervisor. 

(/)  While  a  mine  Is  being  opened  and  less  than  15  men 
are  employed  underground  on  any  shift,  a  temporary  fan 
may  be  set  up,  on  the  written  approval  of  the  district  or 
deputy  mining  supervisor,  before  the  permanent  fan  is 
installed. 

(g)  A  mine  on  leased  land  may  be  ventilated  by  means 
of  a  fan  not  on  the  leased  land  if  the  fan  Is  Installed  in 
compliance  with  paragraph  b  of  this  section  or  If  It  has 
been  previously  Installed  in  conformity  with  State  laws. 

(h)  If  a  fan  used  in  ventilating  a  gassy  mine  has  acci- 
dentally stopped  or  has  been  shut  down  or  the  ventilation 
otherwise  Interrupted,  all  the  men  in  the  area  affected  shall 
bo  warned  imm'^diately  and  withdrawn  until  the  fire  boss  has 
made  an  examination  and  declared  all  places  In  that  area  to 
be  free  from  standing  gas.  If  such  a  fan  has  stopped  for  a 
period  of  more  than  15  minutes  in  a  gas.<:y  mine  or  more  than 
4  hours  In  a  nongassy  mine,  no  men  other  than  mine  exam- 
iners shall  be  permitted  to  enter  the  mine  until  the  fan  has 
been  In  operation  for  at  least  2  hours  and  the  fire  bo.sscs  or 
mine  examiners  have  thereafter  Inspected  the  mine  and 
reported  to  the  mine  foreman  that  they  have  examined  all 
the  places  and  found  them  safe  for  any  or  all  of  the  men 
to  enter. 

Sec.  56.  Booster  and  auxiliary  fans  may  be  used  only  with 
the  written  permission  of  the  district  mining  supervisor,  who 
may  permit  their  u.-^e  only  under  the  following  conditions: 

(a)  Use  of  a  "booster"  fan  may  be  permitted  if  the  coal 
ribs  are  adequately  protected  against  fire  and  no  flammable 
material  is  within  10  feet  of  the  fan  and  motor,  and  if  the 
fan  is  equipped  with  an  automatic  starter  and  timing  device 
that  will  prevent  it  from  starting  after  being  stopped  for  a 
period  considered  sufficient  to  permit  an  accumulation  of  gas 
and  with  a  recording  device  that  shows  the  continuity  of 
operation. 

(b)  Use  of  an  auxiliary  fan  may  be  permitted  If  it  is  situ- 
ated in  an  intaking  air  current  and  at  least  16  feet  outby 
the  last  open  crosscut  or  entrance  to  the  place  ventilated 
and  if  the  motor  and  switch  are  permissible;  Provided.  That 
in  gassy  mines  an  experienced  gas  Inspector  or  fire  boss 
shall  be  in  attendance  In  the  vicinity  of  the  fan  at  all  times 
while  the  fan  Is  running  and  shall  make  hourly  Inspections 
to  determine  if  methane  in  dangerous  quantities,  as  defined 
in  section  60,  is  passing  the  fan,  and  if  the  fan  is  oiled  and 
running  properly;  And  further  provided,  That  at  all  times 
the  ventilating  current  shall  be  so  directed  and  of  sufficient 


velocity  to  keep  the  working  places  clear  of  gas.  Auxiliary 
fans  shall  not  be  used  for  the  purpose  of  moving  bodies 
of  gas. 

Sec  57.  A  booster  fan  shall  not  be  operated  where  more 
than  10  per  cent  of  the  air  is  recirculated  by  the  fan;  and  an 
auxiliary  fan  shall  not  be  operated  if  It  uses  more  than  40 
per  cent  of  the  passing  air  current. 

Sec  58.  The  lessee  shall  provide  a  ventilating  current  of 
not  less  than  100  cubic  feet  of  air  a  minute  for  each  person 
employed  underground  on  any  shift ^and  500  cubic  feet  a 
minute  for  each  mule  or  horse  or  such  larger  amounts  as 
may  be  required  by  the  regulations  of  the  State  in  which 
the  leased  land  is  located;  and  said  ventilating  current  shall 
be  measured  for  the  number  of  men  and  mules  served  by 
each  split  of  air  at  the  entry,  crosscut,  or  break-through 
nearest  the  face.  Not  more  than  75  men  shall  be  employed 
on  any  split  of  air  current  unless  written  permission  to  em- 
ploy a  larger  number  temporarily  is  given  by  the  district 
mining  supervisor. 

Sec  59.  The  quantity  of  air  in  the  main  current  and  in  the 
last  open  crosscut  on  every  split  shall  be  measured  with  an 
anemometer  or  approved  equivalent  at  least  once  every  week 
by  the  mine  foreman  or  fire  bosses,  and  the  measurements 
shall  be  entered  with  Ink  or  indelible  pencil  In  a  record  book 
kept  at  the  mine. 

Sec  60.  A  working  place,  entry,  or  passageway  shall  not 
be  deemed  normally  in  a  fit  condition  for  the  presence  of 
men  If  the  air  therein,  as  determined  by  approved  methane 
detectors,  chemical  analysis,  or  a  safety  lamp,  contains  on 
a  moisture-free  basis  any  carbon  monoxide  or  more  than  2 
per  cent  of  methane  at  the  working  place  or  0.75  per  cent 
in  the  general  body  of  the  air  or  less  than  19.5  per  cent  of 
oxygen.  Upon  finding  the  air  in  unfit  condition  in  any 
working  place,  entry,  or  passageway,  or  receiving  notification 
of  such  finding,  the  lessee  shall  immediately  withdraw  the 
workmen  from  the  area  until  the  quality  of  the  air  therein 
has  been  improved  sufficiently  to  meet  the  foregoing  re- 
quirements. 

Sec  61.  (a)  If.  in  a  mine  declared  to  be  gassy,  a  gas 
cap  has  not  been  detected  during  a  period  of  6  months  and 
2  per  cent  of  methane  has  not  been  found  with  a  methane 
detector  and  flammable  gas  in  excess  of  0.10  per  cent  has  not 
been  detected  in  any  return  ail•^^'ay,  the  district  mining 
supervisor,  at  the  written  request  of  the  lessee,  may  make  a 
series  of  tests  and,  if  he  finds  the  mine  to  be  not  "gassy" 
as  hereinbefore  defined  and  no  more  hazardous  than  the  non- 
gassy  mines  in  the  region,  he  may  rate  the  mine  as  nongassy 
and  so  notify  the  lessee. 

<b)  From  the  time  any  mine  is  first  declared  to  be  gassy 
until  declared  by  the  district  mining  supervisor  to  be  non- 
gassy according  to  these  regulations,  imless  it  Is  rated  non- 
gassy by  the  State  mine-inspection  department,  the  lessee 
shall  not  permit  any  portable  lights  to  be  used  in  the  mine 
except  "permissible"  safety  lamps,  either  flame  or  electric, 
approved  by  the  United  States  Bureau  of  Mines. 

Sec  62.  (a)  If  at  any  time  in  any  place  in  a  mine  a  gas 
cap  is  detected  on  a  flame  safety  lamp,  or  2  per  cent  or  more 
of  gas  is  detected  by  other  means,  the  electric  current  shall 
be  cut  ofif  from  that  place  and  shall  not  be  switched  on  again 
until  the  place  has  been  examined  and  foimd  safe  or  has 
been  cleared  of  gas.  Telephones,  signal  wires,  and  open 
motors  are  potential  sources  of  igniting  flammable  gases. 

(b)  The  moving  of  bodies  of  flammable  or  noxious  gases 
during  the  working  period  is  prohibited,  and  on  the  return 
of  a  body  of  gas  all  men  shvM  be  withdrawn  until  the  place 
has  been  cleared  by  approved  methods  of  ventilation. 

Sec  63.  If  a  mine  has  been  determined  to  be  gassy,  the 
lessee  shall  not  permit  men  to  enter  carrying  open  lamps, 
open  lights,  matches,  smoking  material,  tobacco,  cigarettes, 
or  cigars,  and  permissible  safety  lamps  shall  be  furnished  by 
the  lessee. 

Sec  64.  If  the  extraction  of  any  part  of  the  coal  on  a 
lease  requires  main  slopes,  levels,  or  entrj'ways  for  ventila- 
tion and  escapeways  more  than  4,000  feet  in  length  beyond 
the  nearest  air  shaft  or  place  of  egress,  the  entries  and  air- 
ways extending  to  such  section  or  area  shall  be  not  less  than 
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four  In  number:  Provided.  Tliat  where  only  two  passage- 
ways are  driven  outby  the  4,000-foot  section  or  area,  a  pillar   i 
shall  be  left  of  sufficient  width  to  permit  the  driving  of  the 
two  additional  passageways.    Separated  pairs  of  parallel  en-   j 
tries  entering  such  area,  properly  maintained,  will  fulfill  the   j 
foregoing  requirements;  and  if  coal  on  leased  land  is  to  be   ; 
mined  from  a  mine  already  existing  either  on  public  domain 
or  on  private  land  and  in  the  opinion  of  the  district  mining 
supervisor  the  ventilation  passageways  and  escapeways  are 
adequate,  said  requirements  may  be  waived. 

Sec  65.  (a)  Crosscuts  or  break-throughs  between  main 
haulage  entries,  which  are  no  longer  needed  for  ventilation, 
shall  be  closed  with  stoppings  made  of  incombustible  mate- 
rial and  sealed  as  air-tight  as  possible 

(b)  Overcasts  and  under  casts  shall  be  of  fireproof  con- 
struction, preferably  of  the  same  cross-sectional  area  as  that 
of  the  entry,  with  a  maximum  area  requirement  of  100 
square  feet. 

(c)  No  doors  shall  be  permitted  on  main  haulage  roads 
where  It  is  practicable  to  eliminate  them.  Where  doors  are 
necessary  on  main  haulage  roads,  they  shall  be  self-closing 
and  placed  in  pairs  with  an  air  lock  of  sufficient  length  be- 
tween them  so  that  two  doors  are  never  open  at  the  same 
time.  All  permanent  doors  set  between  the  main  intake  and 
return  airways  shall  be  self-closing  and  substantially  built. 

(d)  Line  brattices  shall  be  used  to  conduct  the  ventilating 
current  from  the  last  crosscut  in  sufficient  quantity  to  sweep 
the  face  and  remove  the  gas  from  working  faces.  Brattice 
cloth  may  be  employed  for  temporary  closing  of  openings  un- 
til a  more  satisfactory  stopping  can  be  placed. 

APPROACHING  AB.'VKDONED  WORKINGS  AND  SEALING  ABANDONED 

AREAS 

Sec.  66.  In  any  working  place  within  100  feet  of  supposedly 
dangerous  proximity  to  an  abandoned  mine  or  an  abandoned 
section  of  a  mine  not  known  to  be  free  of  dangerous  quanti- 
ties of  flammable  or  noxious  gases  or  water,  at  least  two 
drill  holes  shall  be  maintained  not  less  than  20  feet  in  ad- 
vance of  the  face.  Such  working  place  shall  not  be  more 
than  10  feet  wide.  On  each  side  thereof  drill  holes  not 
more  than  8  feet  apart  shall  be  drilled  to  a  depth  of  20  feet 
at  an  angle  of  45°  with  the  line  of  the  place.  In  addition 
to  said  drill  holes,  brattice  shall  be  carried  within  12  feet  of 
the  face  at  all  times.  Gas  from  an  abandoned  mine  or  any 
abandoned  part  of  a  mine  may  be  tapped  only  when  all  em- 
ployees not  engaged  at  such  work  are  out  of  the  mine,  and 
such  tapping  shall  be  done  under  the  immediate  instructions 
and  directions  of  the  mine  foreman  by  workmen  equipped 
with  permissible  safety  lamps. 

Sec  67.  All  worked  out  areas  or  areas  abandoned  perma- 
nently or  temporarily  that  can  not  l5e  so  ventilated  as  to  pre- 
vent the  accumulation  of  explosive  and  noxious  gases  or 
that  can  not  be  inspected  daily  by  duly  authorized  mine  offi- 
cials, and  all  unused  openings  into  adjacent  mines  shall  be 
sealed  off  by  fireproof  stoppings  constructed  of  strong  con- 
crete or  masonry  of  solid,  substantial  character  built  to  with- 
stand a  pressure  of  50  poimds  to  the  square  inch  on  each  side. 
If  well  constructed  with  good  clean  sand  and  gravel  and 
hitched  Into  the  floor  and  side  walls,  the  thickness  should  be 
not  less  than  1  inch  for  each  foot  of  maximum  span :  a  mini- 
mum thickness  of  12  inches  is  required.  When  workings  are 
sealed,  a  pipe  with  locked  valve  shall  be  so  placed  as  to  ex- 
tend through  the  stopping,  for  the  purpose  of  testing  the 
gases  behind  the  stopping,  such  tests  to  be  made  only  by  the 
foremen  or  mine  examiners. 

ELECTRICAL  EQUIPMENT,  ITS  INSTALLATION  AND  MAINTENANCE 

Sec.  68.  (a>  Where  the  difference  of  potential  between 
any  two  points  of  an  electrical  circuit  does  not  exceed  300 
volts,  the  current  shall  be  deemed  low  voltage. 

(b)  Where  said  difference  of  potential  exceeds  300  volts 
and  does  not  exceed  500  volts,  the  current  shall  be  deemed 
medium  voltage. 

(c)  Where  said  difference  of  potential  exceeds  500  volts, 
the  current  shall  be  deemed  high  voltage. 


Sec  69.  (a)  High-voltage  current  may  be  used  under- 
ground only  for  the  transmission  to  and  the  operation  of 
transformers,  stationary  motors,  or  other  apparatus  in  which 
the  whole  of  the  high-voltage  winding  is  stationary. 

(b)  All  high-voltage  power  lines  Installed  underground 
shall  be  in  the  form  of  approved  Insulated,  lead-covered 
cables,  armored  or  otherwise  effectively  protected  against 
abrasion,  the  armor  to  be  electrically  continuous  throughout 
and  effectively  grounded.  Such  armored  cable  may  be  placed 
underground  or  supported  on  the  rib  along  the  roof.  High- 
voltage  power  lines  shall  not  be  installed  in  the  main  haulage 
roads. 

Sec  70.  Only  low-voltage  current  shall  be  used  on  loco- 
motives, portable  pumps,  coal-cutting  machinery,  and  other 
portable  electrical  machinery  In  or  about  working  places 
that  are  near  the  face  of  the  mine  and  on  roadways  traveled 
by  men. 

Sec  71.  (a)  All  underground  electrical  power  cables  and 
wires  shall  be  supported  by  efficient  insulators  unless  pro- 
vided with  grounded  metallic  covering  or  as  specified  in  sec- 
tion 69  (b).  Overhead  cables  or  wires  on  the  traveling  side 
of  entries  or  that  men  pass  under,  if  less  than  6V2  feet  above 
the  rail  or  7  feet  above  the  floor  where  there  are  no  tracks, 
shall  have  troughs  or  sideboard  guards,  or  shall  be  placed  In 
channels  in  the  roof.  Guards.  If  used,  shall  extend  2  inches 
below  the  sag  between  the  supports  and  be  so  arranged  that 
a  man's  head  or  cap  will  not  come  into  contact  with  the  cable 
or  wire.  Power  wires  along  the  rib  in  traveling  ways  shall  be 
fenced  or  otherwise  protected. 

(b)  All  trolley  wires  shall  be  placed  at  least  6  Inches  out- 
side of  the  rail  of  the  track  and.  wherever  possible,  on  the 
opposite  side  of  the  passageway  from  that  used  by  men  for 
traveling  on  foot  and  on  the  side  opjxjsite  the  room  necks; 
and  the  trolley  wire  shall  be  protected  by  troughs  or  side- 
board guards  as  specified  above,  if  less  than  6^2  feet  above 
the  rail  and  on  the  same  side  of  the  entry  or  passageway  used 
for  travel  or  where  men  pass  under  it.  Motor  roads  on  which 
men  do  not  walk  but  travel  in  cars  are  not  considered  travel- 
ing ways  within  the  meaning  of  this  section. 

(c)  When  insulation  Is  removed  from  wires  to  make  con- 
nections, the  wires  must  be  relnsulated  as  soon  as  the  con- 
nection Is  completed. 

Sec  72.  Tracks  used  as  electrical  conductors  shall  be  effec- 
tively bonded  at  all  rail  Joints,  cross-bonded  at  intervals  of 
not  less  than  300  feet,  and  effectively  cross-bonded  at  all 
switches. 

Sec  73.  (a)  All  underground  electric  stations  shall  be  fire- 
proofed,  and  at  least  one  fire  extinguisher  of  a  kind  approved 
by  the  district  mining  supervisor  shall  be  kept  at  each  station 
for  use  in  the  event  of  a  fire  in  the  electric  apparatus.  The 
transformer  stations  shall  be  so  constructed  that  oil  can  not 
escape  therefrom  and  so  equipped  that  the  openings  will 
automatically  close  in  the  event  of  fire. 

(b)  Insulated  platforms  or  mats  shall  be  placed  in  front 
of  switches,  motor  starters,  and  all  metallic  frames,  casings, 
and  coverings  of  stationary  equipment.  The  metallic  frames 
or  casings  or  coverings  of  all  stationary  electrical  equipment 
and  power  lines  shall  be  effectively  grounded. 

(c)  Where  high  voltage  Is  used,  fixed  warning  signs  shall 
be  conspicuously  posted,  and  the  color  of  the  insulation  used 
on  high-voltage  wires  in  electrical  stations  at  transformers 
and  switches  shall  be  different  from  that  used  on  the  medium- 
or  low-voltage  wires.    Yellow  is  suggested. 

Sec  74.  (a)  No  electric  drills  and  pumps;  or  electric  un- 
dercutting, shearing,  and  loading  machines;  or  other  electric 
machines;  or  electric  switches  and  connections  shall  be  used 
In  a  gassy  mine  or  a  gassy  section  of  a  mine  unless  approved 
by  the  United  States  Bureau  of  Mines  as  permissible. 

(b)  Where  permissible  electric  cutting  machines  and  drills 
are  used  in  a  gassy  mine,  the  lessee  shall  require  a  fire  boss 
or  mine  examiner  to  make  tests  for  flammable  gas  within 
half  an  hour  preceding  their  use  and  every  half  hour  during 

their  use. 

Sec  75.  In  gassy  mines  electric  lighting  circuits  may  be 
used  only  at  the  foot  of  the  intake  shafts  and  in  the  in- 
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taking  main  roads  In  which  the  air  current  contains  not 
more  than  one-quarter  of  1  per  cent  of  flammable  gas. 

Sec  76.  (a)  In  every  mine  in  which  electric  cutting  ma- 
chines or  other  portable  electric  machines  are  used,  the 
portable  cables  shall  be  connected  to  the  power  line  by  plug 
and  plug  receptacles  or  interlocking  safety  switches  acces- 
sible to  the  working  places  where  the  machines  are  used,  and 
within  500  feet  of  the  point  of  each  installation  of  a  pump 
or  auxiliary  fan. 

(b)  Cut-out  switches  In  the  trolley  lines  and  lighting  cir- 
cuits shall  be  placed  at  the  mouth  of  each  branch  entry 
and  elsewhere  at  distances  not  exceeding  2,000  feet. 

(c)  Electric  current  shall  be  cut  off  by  means  of  cutout 
switches  from  sections  of  the  mine  where  men  are  not  work- 
ing and  wires  permanently  disused  shall  be  disconnected 
from  the  source  of  current. 

INTERNAL-COMBUSTION  ENGINES 

Sec  77.  Nonpermissible  internal-combustion  locomotives, 
engines,  pumps,  hoists,  and  other  such  machines  shall  not 
be  used  m  a  mine  on  leased  lands  without  the  written  con- 
sent of  and  under  conditions  imposed  in  writing  by  the 
district  mining  supervisor.  No  gasoline  or  internal  combus- 
tion engine  shall  be  used  in  a  mine  not  continuously  venti- 
lated by  a  fan;  nor  shall  such  equipment,  unless  approved  as 
permissible,  be  used  where  the  ventilating  current  passes  over 
the  engine  into  any  working  place.  Gasoline  or  other  highly 
flammable  fuel  used  in  such  equipment  when  taken  into  a 
mine  must  be  in  tight  containers  to  replace  the  empty  con- 
tainers of  the  respective  engine,  and  in  no  event  shall  such 
flammable  liquid  be  poured  from  one  container  into  another 
in  a  mine. 

HAULAGKWATS 

Sec  78.  Every  mine  locomotive  shall  be  provided  with  an 
efficient  headlight  and  a  gong  or  bell,  and  the  front  end 
of  every  trip  of  cars  In  transit  shall  be  provided  with  a  light 
of  no  less  Intensity  than  that  of  lights  used  by  miners.  A 
red  light  shall  be  displayed  on  the  rear  end  of  every  trip  in 
transit  except  on  the  rope  end  of  a  trip  while  being  lowered 
en  a  slope. 

Sec  79.  In  any  mine  which  is  termed  gassy  or  in  which 
more  than  one-fourth  of  1  per  cent  of  flammable  gas  is 
found  In  the  moving  air  current,  nonpermissible  locomotives 
may  be  used  only  in  entries  or  passageways  ventilated  by 
intake  air,  and  for  hauling  coal  from  the  face  to  the  back 
cr  parallel  entry. 

Sec  80.  (a)  In  any  mine  in  which  more  than  10  men  are 
employed  underground  on  any  shift,  all  haulageways  used 
for  the  travel  of  men,  unless  a  clearance  of  4  feet  or  more 
exists  on  one  side  and  Is  kept  free  from  debris,  shall  be  pro- 
vided with  shelter  holes  on  the  side  of  the  roadway  opposite 
the  trolley  and  power  lines,  at  Intervals  of  not  more  than 
100  feet.  The  shelter  holes  shall  be  at  least  4  feet  wide. 
4  feet  deep,  and  6  feet  high  unless  the  entry,  tunnel,  or 
slope  is  of  less  height,  and  then  they  shall  be  on  the  same 
level  and  as  high  as  the  roadway,  and  they  shall  be  kept 
whitewashed  and  free  from  debris.  Crosscuts  and  room 
necks  may  be  used  as  shelter  holes  if  on  the  side  used  for 
traveling. 

(b)  On  haulage  roads  other  than  slopes,  not  used  as  travel- 
ing ways,  shelter  holes  will  not  be  required  if  the  clearance 
between  the  mine  and  the  rib  of  the  entry  is  at  least  3  feet. 

Sec  81,  (o)  Where  men  are  hauled  on  slopes  and  inclines, 
safety  catches  or  a  special  man  car  providing  equivalent  safety 
shall  be  Installed  if  practicable;  otherwise  a  safety  hitching 
rope  or  chain  of  ample  strength  shall  be  employed,  extending 
from  the  rear  car  to  the  main  hoisting  rope.  All  safety  at- 
tachments shall  be  inspected  before  the  trip  is  permitted  to 
be  operated. 

fb)  Derails  or  stopping  blocks  shall  be  placed  In  dip  en- 
tries and  rooms  as  a  protection  against  runaway  cars  injuring 
men  working  at  the  face,  and  all  cars  must  be  safely  blocked 
while  being  loaded  or  .standing  on  a  grade. 

(c)  Frogs,  switch  points,  and  guard  rails  shall  be  properly 
blocked  and  switch  levers  so  installed  as  to  prevent  men  from 
tripping  over  them. 


STORAGE,  TRANSPORTATION,  DISTRIBUTION,  AND  USE  OF  EXPLOSIVES 

Sec  82.  (a)  All  storage  magazines  for  explosives  shall  be 
constructed  and  maintained  in  accordance  with  the  published 
specifications  of  the  United  States  Bureau  of  Mines  in  effect 
at  the  time  of  issuance  of  the  lease  and  shall  be  in  charge 
of  a  competent  person  or  persons  designated  by  the  lessee  or 
his  agent  and  kept  securely  locked  except  when  an  authorized 
person  is  on  duty  there. 

(b)  Magazines  shall  be  situated  at  a  distance  from  active 
or  used  mine  openings,  buildings,  dwellings,  and  places  where 
persons  congregate,  proportionate  to  the  maximum  quantity 
of  explosives  to  be  stored  therein,  as  specified  In  the  Ameri- 
can table  of  distances,  unless  natural  barriers  justify  modifi- 
cation of  such  distances  and  approval  of  such  modification  is 
given  by  the  district  mining  supervisor. 

(c)  A  suitable  underground  chamber  with  wood  lining  and 
fiooring,  so  constructed  and  maintained  that  no  nails  are 
exposed,  may,  with  the  written  approval  of  the  mining  super- 
visor, be  used  in  place  of  a  surface  magazine  if  such  under- 
ground chamber  Is  adequately  ventilated  and  has  sufficient 
cover,  surrounding  pillars,  and  strong  bulkheads  to  prevent 
a  dislodgement  should  an  explosion  occur  that  would  endan- 
ger life,  the  mine,  or  any  building  or  dwelling.  The  surface 
entrance  to  such  a  magazine  and  the  ventilating  ducts  shall 
be  guarded  by  a  fence,  gates,  and  appropriate  warning  signs. 
Under  no  circumstances  shall  the  magazine  have  any  connec- 
tion with  any  part  of  the  mine  in  which  men  work.  Where 
the  entrance  to  the  magazine  is  a  drift  or  slope  that  points 
toward  any  active  or  used  mine  opening  or  toward  any  build- 
ing or  highway  within  the  distance  specified  In  the  table  of 
distances  for  the  quantity  of  explosives  stored,  an  earth  bar- 
ricade shall  be  erected  opposite  and  as  high  as  the  entrance. 

(d)  All  explosives  except  those  for  Immediate  use  shall  be 
I  kept  In  a  magazine.    Detonators  and  blasting  caps  shall  not 

be  stored  with  other  explosives  but  kept  in  separate  maga- 
zines. 

(e)  Thawing  of  explosives,  when  necessary,  shall  be  done 
in  a  magazine  at  least  300  feet  from  the  storage  magazine^ 
mine  openings,  or  structures.  No  explosive  of  any  kind  shall 
be  thawed,  kept,  or  stored  in  dwellings  or  buildings  other 
than  magazines. 

Sec  83.  If  temporary  storage  of  explosives  in  a  mine  is 
necessary,  they  shall  be  stored  in  a  suitable  magazine  made 
in  the  solid  coal  or  rock,  at  least  100  feet  from  any  shaft  or 
main  slope.  The  magazine  shall  be  provided  with  a  strong 
door  kept  securely  locked  except  when  entered  by  authorized 
persons.  Not  more  than  200  pounds  of  explosives  shall  be 
placed  in  any  such  magazine,  and  before  each  supply  of 
explosives  is  placed  in  the  magazine,  the  magazine  shall  be 
cleaned.  No  more  than  a  24  hours'  supply  of  explosives,  in- 
cluding any  surplus  remaining  from  the  previous  day,  shall 
be  stored  underground. 

I^c  84.  In  mines  where  the  miners  charge  their  own 
blasting  holes,  not  more  than  one  day's  supply  of  explosives 
may  be  in  possession  of  any  miner,  or  of  two  or  more  miners 
working  in  the  same  place. 

Sec  85.  (a)  The  lessee  shall  require  the  miner,  or  minere 
working  in  the  same  working  place,  to  keep  explosives  In 
portable,  tight  wooden  boxes,  each  box  having  a  lid  that  laps 
over  the  sides  and  is  strongly  hinged  or  has  battens  that 
engage  under  a  strip  securely  fastened  at  the  back  edge  of 
the  box.  Battens  shall  be  placed  over  all  cracks  in  the 
boxes  to  protect  the  explosives  from  sparks,  flame,  and  water. 
Fuse  and  cartridge  paper  may  be  stored  with  the  explosives! 
but  not  detonators  or  blasting  caps,  tools,  pieces  of  metal, 
matches,  or  oily  material. 

(b)  The  powder  box  shall  be  placed  In  a  crosscut  or 
recess  at  a  sufficient  distance  from  the  working  face  to  pre- 
vent its  being  struck  by  fiying  pieces  of  coal  or  rock  or  being 
Ignited  by  blown-out  shots  or  electric  cables. 

Sec  86.  (a)  A  proper  hard-leather  or  fiber  container  shall 
be  furnished  to  shot  firers  and  cap  distributors,  or  to  miners 
who  carry  blasting  caps  or  detonators.  The  caps  and  deto- 
nators shall  be  taken  Into  the  mine  in  a  separate  container  not 
used  for  other  explosives. 
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(h)  Where  miners  are  permitted  to  charge  their  drill  holes, 
the  caps  or  detonators  shall  be  kept  in  moisture-proof  recep- 
tacles and  placed  in  a  hole  in  the  rib  or  in  a  box  at  least  10 
feet  from  any  point  at  which  other  explosives  are  kept  and 
where  no  danger  exists  of  their  being  struck  by  flying  mis- 
siles from  blasting  or  from  a  fall  of  roof. 

Sec.  87.  Explosives  shall  be  issued  to  miners  only  by  au- 
thorized persons,  and,  if  they  are  distributed  underground, 
distribution  shall  be  made  as  soon  as  they  are  taken  into 
the  mine.  No  smoking  shall  be  permitted  in  the  vicinity 
of  explosives  either  in  storage  or  in  transportation. 

Sec.  88.  Where  electricity  is  used  as  a  source  of  power  and 
the  power  circuit  Is  not  completely  cut  off,  explosives  shall 
be  transported  into  a  mine  only  in  a  closed  powder  car  or 
box  constructed  of  electrically  nonconducting  material,  with 
no  bolts  or  nails  exposed  on  the  inside;  and  no  person  other 
than  explosives  distributors  and  men  necessary  to  operate 
the  trip  shall  ride  on  a  trip  carrying  explosives  in  b\Uk. 

Sec  89.  <a)  Only  permissible  explosives  shall  be  used  In 
a  mine  that  Is  termed  gassy  under  these  regulations  and  due 
regard  shall  be  given  to  the  requirements  for  permissibility. 

(b)  In  gassy  mines  a  shot  shall  be  fired  only  after  tests 
with  a  permissible  safety  lamp  or  an  equivalent  permissible 
detector  have  determined  the  absence  of  a  gas  cap  or  the 
presence  of  less  than  1  per  cent  of  flammable  gas  at  or  near 
the  working  place  and  an  inspection  has  shown  that  no  dry 
flammable  coal  dust  has  accumulated  at  or  near  the  place  of 

blasting.  . 

Sec.  90.  Black  powder  or  other  nonpermlssible  explosives 
may  be  u.sed  for  blasting  in  a  nongassy  mine,  providing  all 
shots  are  fired  by  a  shot  firer  after  all  men  except  the  shot 
firers  are  out  of  the  mine  or  when  this  requirement  is  modi- 
fied in  writing  by  the  district  mining  supervisor. 

Sec.  91.  The  depth  of  holes  drilled  for  blasting  coal  shall 
not  exceed  the  thickness  of  the  coal  bed.  or,  if  the  coal  is 
undercut  or  sheared,  the  depth  of  the  hole  shall  be  at  least 
6  inches  less  than  the  depth  of  the  undercutting  or  shear. 

Sec  92.  All  shots  that  are  charged  with  an  explosive  shall 
be  stemmed  with  noncombustible  material  and  tamped  with 
a  copper  tip  or  wooden  bar,  and  such  tamped  material  to 
extend  to  the  outer  end  of  the  hole. 

Sec  93.  <a)  If  black  powder  or  other  bulk  explosives  are 
used,  the  necessary  charge  or  charges  shall  be  made  up  at 
or  near  the  box  where  the  explosives  are  kept. 

(b)  No  open  light  shall  be  permitted  vvithin  5  feet  of  any 
powder  box  while  explosives  are  being  obtained  therefrom  or 
during  the  process  of  filling  or  preparing  the  charge  or 
cartridges. 

PREVENTION  OF  CD.AL-DUST  EXPLOSIONS 

Sec.  94.  To  lessen  the  danger  of  coal-dust  explosions  in  a 
mine  that  has  been  determined  by  the  district  mining  .super- 
vi.sor  to  produce  dust  of  an  explosive  character,  unless  the 
floor,  roof,  and  sides  of  the  roads  are  naturally  wet,  the  mine 
shall  be  rock -dusted  or  the  dust  kept  wet.  as  follows: 

(a)  If  the  screening  and  loading  of  coal  on  the  surface  pro- 
duces much  dust  and  there  is  a  downcast  shaft  within  100 
feet  of  the  screens  and  loading  chutes,  the  top  of  the  down- 
cast shaft  shall  be  surrounded  by  iron  sheeting  or  other  non- 
combustible  material  for  a  height  up  to  the  level  of  the  upper 

landing.  .  .     ^ 

(b)  Mine  cars  shall  be  constructed  and  mamtamed  as  com- 
pactly as  possible  and  loaded  in  a  way  to  prevent  coal  or 
coal  dust  from  escaping  from  them  while  in  transit.  Tight- 
end  cars  and  rotary  dumps  shall  be  used  where  practicable; 
otherwise,  tight-fitting  doors  or  gates  shall  be  employed. 

(c>  Water  shall  be  used  on  the  cutter  bar  of  mining  ma- 
chines and  the  cuttings  wet  down  before  shootmg  and  the 
coal  before  loading  when  required  by  the  district  mining 
supervisor. 

(d>  Systematic  and  regular  application  of  water,  rock,  or 
shale  dust  shall  be  made  in  all  parts  of  the  mine  to  render 
and  maintain  the  coal  dust  in  a  nonflammable  condition.  If 
water  is  used,  the  dust  must  be  made  wet  or  washed  from  the 
timbers  and  ribs,  and  the  floor  dust  made  sufficiently  wet  to 
be  molded  in  the  hand.    If  the  rock-dusting  method  is  used. 


wet  or  dry,  the  dust  and  loose  coal  shall  be  systematically 
cleaned  from  the  ribs,  timber,  and  floor,  and  sufficient  rock, 
shale,  or  other  dust  shall  be  distributed  systematically  along 
the  entries,  slopes,  tunnels,  and  escapeways  so  that  the  mix- 
ture will  not  be  explosive  when  brought  up  in  suspension  in 
the  air;  to  this  end  the  ash  content  of  the  mixture  shall  be 
determined  by  the  lessee  from  time  to  time  by  sampling  and 
analysis;  the  ash  content  plus  the  moisture  shall  not  be  less 
than  75  per  cent,  and  the  rock  dusting  must  be  renewed  in 
any  portion  of  the  mine  where  a  deflciency  is  indicated. 

(e)  All  rock  or  shale  dust  for  general  application  and  for 
rock-dust  barriers  shall  pass  through  a  20-mesh  screen,  and 
not  less  than  50  per  cent  of  it  through  a  200-mesh  screen.  It 
shall  contain  a  minimum  of  free  silica  and  combustible 
matter. 

(/)  Before  the  track  is  removed  from  the  air  courses,  aban- 
doned rooms,  and  other  places,  all  slack  and  coal  dust  must 
be  cleaned  up  and  loaded  out.  This  does  not  apply  to  rock 
and  bone  gobbed  in  rooms  and  other  places  that  have  been 
adequately  rock-dusted. 

FIRE  PROTECTION 

Sec  95.  (a)  The  lessee  shall  not  Ught,  keep,  maintain,  or 
permit  any  open  flre  or  unattended  open  light  or  stove  fire 
in  any  strip  pit  or  along  the  outcrop  of  any  coal  bed  or  in 
any  mine  or  near  mine  openings. 

(b)  Failure  to  take  prompt  and  vigorous  steps  for  the  re- 
moval of  a  fire  hazard  or  the  extinguishment  of  any  fire  in 
the  coal  bed  or  outcrop  shall  be  sufficient  ground  for  |he 
entry  of  the  lessor  to  remedy  said  condition  at  the  lessee's 
expense. 

Sec  96.  (a)  Hay.  straw,  or  similar  highly  flammable  ma- 
terial shall  be  taken  into  a  mine  only  in  compressed  bales 
and  in  a  closed  car  or  covered  with  tarpaulin  and  shall  not 
be  handled  in  the  presence  of  open  lights. 

(b>  Hay  sent  into  a  mine  shall  be  promptly  delivered  to 
the  stable  and  stored  in  a  locked  compartment  with  flreproof 
lining  and  door.  The  amount  of  hay  stored  underground  at 
any  time  shall  not  exceed  the  amount  normally  consumed  in 
48  hours,  except  that  a  sufficient  supply  may  be  stored  to  last 
over  public  holidays  that  occur  successively. 

(c)  All  underground  stables  shall  be  independently  venti- 
lated, and  the  air  from  such  stables  shall  be  conducted  to  the 
return  airway  and  not  carried  into  other  parts  of  the  mine. 
No  open  light  shall  be  permitted  in  any  stable  in  any  mine. 

Sec  97.  (a)  Oil  stored  underground  shall  be  kept  In  a 
recess  or  chamber  which  contains  no  exposed  flammable 
material,  such  as  timber  or  coal,  and  which  has  a  cement 
floor;  such  chamber  shall  be  provided  with  a  self-closing 
iron  or  steel  door  set  in  an  iron,  concrete,  or  masonry  wall, 
and  shall  not  be  situated  within  100  feet  of  any  shaft. 

(b)  Buckets  or  drip  pans  shall  be  used  for  catching  the 
drip  or  leakage  from  oil  barrels  or  tanks.  A  supply  of  sand 
for  use  if  a  fire  should  occur  shall  be  kept  In  a  suitable 
container  placed  outside  of  but  near  the  chamber  in  which 
the  oil  is  stored. 

Sec  98.  Where  more  than  5  men  are  employed  under- 
ground on  any  shift,  a  supply  of  water  shall  be  available  on 
the  surface  for  flghting  fires  in  and  about  the  m^ine.  If  this 
supply  of  water  is  not  furnished  through  pipes,  hydrants, 
and  hose,  it  shall  be  kept  in  barrels  of  about  50-gallon  capac- 
ity, painted  red,  with  covers,  and  a  2-gallon  bucket  or  can. 
painted  red  and  marked  "Do  not  use  except  for  fighting  fire." 
shall  be  hung  or  placed  immediately  adjacent  to  each  barrel. 
These  barrels  shall  be  maintamed  full  of  water.  If  pipe  lines 
and  hose  have  not  been  installed  in  a  mine,  barrels  shall  be 
placed  near  the  bottom  of  each  shaft  or  slope  and  at  princi- 
pal junction  points  not  exceeding  1,000  feet  apart  on  a  main 
haulage  road.  Provision  shall  be  made  to  keep  the  water  in 
barrels  or  pipe  hnes  from  freezing.  Chemical  fire  extin- 
guishers having  a  capacity  of  not  less  than  2  gallons  may  be 
substituted  for  water  In  barrels. 

Sec  99.  (a>  Where  more  than  50  men  are  employed 
underground  on  any  shift  and  a  sufficient  water  supply  is 
obtainable  within  1  mile  of  a  mine  shaft  or  slope,  the  district 
mining   supervisor  may  require,   if   the  conditions   at  the 
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mine  In  his  judgment  make  it  advisable,  the  installation  of 
a  pumping  system,  tank  or  reservoir,  pipe  hnes,  flre  hydrants 
and  hose,  and  a  pipe  line  into  the  mine,  not  less  than  2  inches 
in  diameter  and  extending  at  least  500  feet  on  each  side 
of  the  main  hoisting  shaft  or  slope  to  the  flrst  working 
levels,  with  suitable  attachments  for  hose  not  more  than  ICO 
feet  apart  and  with  at  least  three  50-foot  lengths  of  I'/j- 
inch  hose  with  standard  pipe-thread  connections  and  nozzles 
at  appropriate  points  for  immediate  use.  Such  pipe  lines 
shall  be  so  located  and  installed  that  the  water  will  not 
freeze.  Pressure-reducing  valves  or  their  equivalent  shall 
be  so  placed  that  the  pressure  will  not  exceed  50  pounds  to 
the  square  inch  at  the  hydrant  or  point  of  attachment  of  the 
hose. 

(b)  In  any  mine  where  such  water  lines  and  hose  are 
installed  and  maintained,  barrels  filled  with  water  as  speci- 
fied under  section  98  will  not  be  required  within  the  areas 
reached  by  such  pipe  lines,  provided  an  adequate  supply  of 
water  to  which  the  water  pipes  are  connected  exists  for  emer- 
gency fire  fighting.  Pipe  lines  of  a  water-sprinkling  or  drain- 
age system  connected  with  a  sump  containing  more  than 
5,000  gallons  of  water  will  fulfill  the  requirements  of  water 
supply  and  pipe  lines  underground  if  provided  with  taps, 
valves,  and  hose.  A  fiow  of  250  gaUons  a  minute  should  be 
provided. 

check  numbers  for  employees 
Sec.  100.  (a)  The  lessee  shall  install  a  system  of  checking 
employees  In  and  out  of  a  mine  whereby  each  employee  may 
be  identified,  and  shall  keep  a  record  of  the  local  residence 
and  working  place  in  the  mine  of  each  underground  employee. 
(b)  Where  coal  is  being  mined  from  Government  leased 
land  and  from  other  land  and  hauled  through  the  same  mine 
opening  or  dumped  on  the  same  tipple,  a  separate  list  of  serial 
numbers  shall  be  assigned  to  men  or  machines  loading  Gov- 
ernment coal. 

SAFETY  GUARDS,   TIMBER,  AND  SUPPLIES 

Sec.  101.  All  dangerous  parts  of  machinery  used  in  and 
about  a  mine,  such  as  flywheels,  gears,  belts,  and  exposed 
mcvmg  parts  that  are  likely  to  cause  injury,  shall  be  appro- 
priately guarded  to  prevent  injury  to  attendants  or  other  per- 
sons. Stairs,  platforms,  and  dangerous  walks  in  or  about  a 
mine  or  stripping  operation  shall  be  provided  with  rails 
fences,  and  gates,  as  may  be  appropriate,  and  safe  traveling 
ways  shall  be  maintained  from  the  mine  to  the  camp  town 
or  highway. 

Sec  102.  The  lessee  shall  substantially  fill  in,  protect  or 
close  aU  surface  openings,  subsidence  holes,  or  workings  sit- 
uated where  persons  or  animals  are  likely  to  be  injured  or 
be  endangered  by  accumulation  of  gas.  shall  maintain  all 
such  protective  means  or  coverings  in  a  secure  condition 
during  the  term  of  the  lease,  and  before  termination  of  a 
lease  shall  close  all  such  openings  in  a  permanent  manner 

Sec.  103.  The  lessee  shaU  at  all  times  provide  timber  at 
or  near  the  places  where  needed,  and  shall  provide  other 
material  and  supplies  for  the  proper  and  safe  conduct  of  the 
operation  of  the  mine. 

FIRST-AID    EQUIPMENT   AND   SAFETY   TRAINING 

Sec.  104.  At  every  working  mine  or  strip  pit  a  standard 
first-aid  box  and  its  equipment,  or  the  equivalent,  shall  be 
provided  and  maintained  in  good  condition  for  emergency 
use.  within  1.000  feet  of  any  group  of  5  or  more  employees 
and  where  more  than  25  men  are  employed  the  lessee  shall 
provide  for  emergency  first-aid  treatment  of  injured  persons 
near  the  main  exit  of  the  mine  or  stripping  operation,  a 
first-aid  room  or  receiving  station  heated  during  cold 
weather  and  equipped  with  a  standard  first-aid  box  or  cabi- 
net or  the  equivalent,  at  least  two  stretchers  or  hospital 
cots,  four  pairs  of  clean  blankets  in  waterproof  bags,  a  fresh 
supply  of  pure  drinking  water,  a  basin,  and  suitable  toilet 
facilities,  all  kept  in  a  sanitary  condition. 

Sec  105.  The  lessee  shall  also  provide  for  every  separate 
mine  in  which  more  than  50  men  are  employed  underground  i 
on  any  shift  a  refuge  and  first-aid  chamber  underground    I 


either  near  the  foot  of  one  of  the  shafts,  if  any.  or  at  what- 
ever point  injured  persons  would  most  likely  be  taken  prior 
to  being  hoisted  or  transported  to  the  surface.  In  a  mine 
on  a  dipping  bed  with  one  or  more  landings,  the  chamber 
shall  be  on  the  landing  that  serves  the  largest  group  of  men. 
In  a  drift  mine  it  shall  be  at  a  suitable  point,  such  as  the 
junction  of  the  principal  branch  haulageways. 

Sec  106.  (a)  At  every  mine  or  strip  pit  the  lessee  shall 
require  his  mine  officials  to  be  trained  in  first-aid  methods 
and  shall  provide  facilities  and  encourage  the  training  of  any 
or  all  employees  in  first-aid  methods. 

(b)  Where  more  than  25  men  are  employed  in  a  mine  or 
strip  pit,  a  safety  committee  composed  of  representatives  of 
the  lessee  and  of  the  employees  shall  be  organized  for  the 
purpose  of  holding  periodical  meetings  to  discuss  and  make 
recommendations  relating  to  safety  in  the  operation  of  the 
mine  or  strip  pit. 

MINE    RESCUE    APPARATUS 

Sec  107.  (a)  Where  more  than  50  persons  are  employed 
underground  on  any  shift,  the  lessee  shall  keep  and  main- 
tain at  the  mine,  in  order  and  ready  for  use,  in  an  adequate 
room  provided  for  the  purpose,  five  sets  of  oxygen  or  self- 
contained  breathing  apparatus  of  a  kind  approved  by  the 
United  States  Bureau  of  Mines,  with  an  ample  supply  of 
appropriate  absorption  material  and  oxygen  for  at  least  10 
hours'  service  of  the  apparatus,  together  with  a  charging 
pump  and  repair  supplies. 

(b)  Where  the  number  of  persons  employed  imderground 
on  any  shift  exceeds  100,  five  additional  sets  of  breathing 
apparatus  with  the  corresponding  additional  supplies  and 
ten  sets  of  universal  gas  masks  of  a  kind  approved  by  the 
United  States  Bureau  of  Mines  for  use  in  mines  shall  be 
kept,  maintained,  and  periodically  tested  for  serviceability. 

Sec.  108.  (a)  The  breathing  apparatus  specified  above 
will  not  be  required  if  the  lessee  cooperates  with  a  neighbor- 
ing mine  or  industrial  works  In  the  establishment  of  a  joint 
rescue  station  which  shall  be  within  1  hour's  journey  by  rail 
or  vehicle  from  the  mine  on  the  leased  land:  Provided,  That 
.'^aid  joint  station  is  connected  with  the  mine  by  telephone 
line  and  has  an  equipment  of  ten  sets  of  approved  breathing 
apparatus  and  adequate  supplies  for  use  In  emergency,  and 
that  said  joint  station  shall  have  constantly  available  means 
of  transportation  to  reach  the  mine  within  1  hour's  time  of 
the  call. 

(b)  The  district  mining  supervisor  may  authorize  the  sub- 
stitution of  an  adequate  supply  of  universal  gas  masks  for 
the  approved  breathing  apparatus  when,  in  his  judgment, 
such  substitution  Is  warranted. 

Sec  109.  The  lessee  shall  arrange  for  the  training  of  em- 
ployees in  the  use  of  mine  rescue  breathing  apparatus  and 
universal  gas  masks  to  the  end  that  there  shall  be  at  least 
two  teams  of  5  men  each,  who  may  be  mine  officials,  for  the 
first  50  men  employed  underground  on  any  shift  and  an 
additional  team  of  5  men  for  each  additional  100  men  or 
less  employed.  Each  team  shall  be  selected  from  men  who 
have  been  certified  by  the  Bureau  of  Mines  as  competent  in 
first-aid  and  rescue  work,  and  shall  be  trained  in  wearing 
apparatus  in  a  smoke  or  gas  chamber  for  a  total  of  at  least 
2  hours  in  every  two  months. 

HEALTH,   SANITATION,   AND   WELFARE 

Sec  110.  The  lessee  shall  provide  a  substantial  change 
house  or  room  convenient  to  the  mine  exit  or  strip  pit  which 
shall  be  heated  In  winter  and  provided  with  lavatory  and 
sanitary  bathing  arrangements  such  as  showers  or  tubs,  an 
ample  supply  of  hot  and  cold  water  of  proper  quahty.  proper 
drains  and  means  for  sewage  disposal,  and  sanitary  lockers 
or  hangers:  Provided,  That  at  mines  where  an  ample  supply 
of  water  can  not  be  obtained  at  reasonable  expense,  tubs 
for  bathing  will  suffice  if  each  employee  Is  furnished  at  least 
5  gallons  of  water  per  shift  worked,  until  such  time  as  suffi- 
cient water  can  be  obtained  at  a  reasonable  expenditure. 

Sec  111.  (a)  Ehvellings  built  on  the  leased  land  shall  be 
properly  situated  with  reference  to  sanitary  conditions,  and 
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an  adequate  supply  of  pure  water  shaU  be  provided  in  proxim- 
ity to  each  dwelling. 

(b)  Facilities  shall  be  provided  for  the  regular  collection 
and  sanitary  disposal  of  garbage  and  trash.    A  separate  toilet 
or  privy  shall  be  installed  for  each  dwelling,  and  at  least   i 
two  shall  be  installed  in  the  vicinity  of  the  mine  entrance. 

(c)  Unlined  pits  for  privies  may  be  constructed  or  used 
only  where  and  when  no  danger  of  contaminating  the  water 
supply  in  the  vicinity  exists.  Where  privies  unconnected 
with  a  sewerage  system  are  used,  openings  must  be  screen^ 
from  flies. 

Sic  112.  The  lessee  shall  provide  ambulance  service  which 
shall  be  promptly  available  on  notice  in  the  event  of  serious 
injury  to  any  employee. 

Sic.  113.  All  contagious  diseases  In  or  about  the  leased 
land  and  all  cases  of  occupational  diseases  known  to  the 
lessee  which  result  from  or  are  aggravated  by  the  particular 
work  shall  be  reported  to  the  district  mining  supervisor. 
When  any  occupational,  contagious,  or  Infectious  disease  has 
been  determined  to  be  present  among  the  employees  in 
such  a  degree  as  is  decided  by  the  surgeons  of  the  State  or 
Public  Health  Service  to  be  an  occupational  hazard,  the 
lessee  shall  furnish  necessary  medical  service  and  equip- 
ment for  regular  physical  examination  and  treatment  when 
needed  of  all  employees:  Provided,  however.  That  the  sur- 
geons of  the  State  or  Public  Health  Service  may  require 
such  additional  examinations  as  they  deem  necessary  to 
control  or  stamp  out  the  disease  or  diseases. 

Sic  114.  The  administration  of  these  regulations  shall  be 
under  the  direction  of  the  Geological  Survey,  Department  of 
the  Interior. 

Approved:  December  23,  1937. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  3a-665;  Piled.  February  24, 1938.  10 :08  a.  m.) 


puted  to  the  nearest  multiple  of  .05  cc.) ,  as  set  forth  In  Sec- 
tion 10  of  the  1937  Louisiana  Sugar  Cane  Purchase  Contract," 

Done  at  Washington,  D.  C,  this  23rd  day  of  February,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEALl  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-571;  FUed,  February  24.  1938;  12:19  p.  m-l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Amindment  to  Determination  of  Fair  and  Reasonable  Prices 
FOR  THE  1937  Crop  of  Louisiana  Sugarcane 

Whereas  pursuant  to  Section  301  (d)  of  the  Sugar  Act  of 
1937  the  Secretary  of  Agriculture  on  October  19,  1937,  Issued 
a  determination  with  respect  to  fair  and  reasonable  prices  to 
be  paid  for  the  1937  crop  of  sugar  cane  in  Louisiana  by  proc- 
essors who  as  growers  apply  for  payments  under  the  said 

act;  and  ,        •        t.     w 

Whereas  the  1937  crop  of  sugar  cane  In  Louisiana  has  been 
subjected  to  a  freeze  resulting  in  excessive  acidity  in  the 

sugar  cane;  and  ,  ,     ^  ^ 

Whereas  the  aforesaid  determination  contained  no  provi- 
sion for  deductions  In  payments  to  growers  for  frozen  sugar 
cane,  the  acidity  of  which  impairs  the  efficient  operations  of 
sugar  factories;  and 

Whereas  Section  10  of  the  1937  Louisiana  Sugar  Cane  Pur- 
chase Contract  provides: 

"When  10  cc.  of  the  normal  Juice  of  frozen  sugarcane  are 
titrated  against  a  N  10  solution  of  NaOH,  using  phenol- 
phthalein  as  an  indicator,  and  it  requires  over  2.25  cc.  of  N/10 
NaOH  to  neutralize  the  acidity  in  the  normal  juice,  a  deduc- 
tion will  be  made  in  settlement,  based  upon  decreased  boiling 
house  efficiency." 

Now.  therefore.  I.  M.  L.  Wilson,  Acting  Secretary  of  Agri- 
culture, do  hereby  determine  that  the  aforesaid  determination 
be  amended  by  changing  paragraph  (c),  page  2,  to  (d)  and 
adding  a  new  paragraph  (c)  to  read  as  follows: 

"That  deductions  may  be  made  for  frozen  sugarcane  ground 
on  or  after  December  12,  1937,  at  a  rate  not  in  excess  of  3.775 
per  centum  of  the  payment,  computed  as  aforesaid,  for  each 
.25  cc.  of  acidity  above  2.25  cc.  (intervening  fractions  com- 


DlTIRMINATlON   OF   PaIR    AND   REASONABLE   WAGES   FOR   PERSONS 

Employed  in  the  Production,  Cultivation  or  Harvesting 

OF  Sugarcane  in  Puerto  Rico  During  the  Calendar  Year 

1938 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937  provides, 
as  one  of  the  conditions  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the  farm  In  the  production. 
cultivation,  or  harvesting  of  sugar  beets  or  sugarcane  with  respect 
to  which  an  application  for  pajinent  Is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may  be  determined  by  the  Secre- 
tary to  be  fair  and  reasonable  after  investigation  and  due  notice 
and  opportunity  for  public  hearing;  and  in  making  such  determl- 
naMons  the  Secretary  shall  take  Into  consideration  the  standards 
therefor  formerly  established  by  him  under  the  Agricultural  Ad- 
justment Act,  as  amended,  and  the  differences  in  conditions  among 
various  producing  areas:  Provided,  however.  That  a  payment  which 
would  be  payable  except  for  the  foregoing  provisions  of  this  sub- 
section may  be  made,  as  the  Secretary  may  determine,  In  such 
manner  that  the  laborer  will  receive  an  amount.  Insofar  as  such 
pa>Tnent  will  suffice,  equal  to  the  amount  of  the  accrued  unpaid 
wages  for  such  work,  and  that  the  producer  wUl  receive  the  re- 
mainder, 11  any,  of  such  payment. 

and 
Whereas  section  301  (e)  of  the  said  act  provides,  in  part, 

as  follows: 

The  conditions  provided  In  •  •  •  subsection  (b)  with  re- 
spect to  wage  rates,  of  this  section  shall  not  apply  to  work  per- 
formed prior  to  the  enactment  of  this  Act;     •     •     *, 

and 

Whereas  the  Secretary  of  Agriculture,  on  November  30, 
1937,  held  a  public  hearing  in  San  Juan,  Puerto  Rico,  for 
the  purpose  of  receiving  evidence  likely  to  be  of  assistance 
to  him  in  determining  fair  and  reasonable  wage  rates  for 
persons  employed  in  the  production,  cultivation,  or  har- 
vesting of  sugarcane  in  Puerto  Rico  during  1938: 

Now,  therefore,  I,  M.  L.  Wilson,  Acting  Secretary  of  Agri- 
culture, after  investigation  and  due  consideration  of  the 
evidence  obtained  at  the  aforesaid  hearing  and  all  other 
information  before  me.  do  hereby  determine  that  the  re- 
quirements of  Subsection  (b)  of  Section  301  of  the  Sugar 
Act  of  1937  shall  be  deemed  to  have  been  met  with  respect 
to  any  farm  in  Puerto  Rico  if  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  and  harvesting  of  sugar- 
cane during  the  calendar  year  1938.  shall  have  been  paid  in 
full  for  all  such  work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  not  less  than  the  following:  Pro- 
vided, That  laborers  shall  have  been  supplied,  without  charge, 
with  perquisites  (such  as,  a  dwelling,  garden  plot,  pasture 
lot,  suid  medical  services)  so  provided  for  laborers  on  the 
farm  in  1937: 

(a)  In  the  event  payment  is  made  for  labor  on  a  time 

basis: 

(1)  For  the  first  8  hours  of  work  performed  in  any  24- 
hour  period,  by  a  person  of  either  sex:  for  handling  carts 
in  operations  other  than  harvesting,  $1.10;  cutting  cane, 
operating  winches,  and  making  ditches.  $1.21;  loading 
cane  cars.  $1.32;  handling  carts  in  harvesting  operations. 
$1.38;  loading  vehicles  other  than  cane  cars.  $1.45;  re- 
pairing or  operating  tractors.  $1.70:  and  for  all  other  kinds 
of  work,  not  less  than  $1.00. 

(2)  For  less  than  8  hours  of  work  performed  in  any  24- 
hour  period,  rates  at  not  less  than  the  hourly  equivalents 
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of  the  foregoing  rates  or  the  rates  agreed  upon,  whichever 
are  higher. 

(3)  For  work  performed  in  excess  of  8  hours  in  any  24- 
hour  period,  an  additional  payment  for  such  overtime  at 
rates  of  not  less  than  double  the  hourly  equivalents  of  the 
foregoing  rates  agreed  upon,  whichever  are  higher. 

(b)  In  the  event  payment  is  made  for  labor  on  a  piece  rate 
basis: 

(1)  For  all  work  performed  under  piece  rate  agreements, 
piece  rates  of  not  less  than  110  percent  of  the  piece  rates 
established  for  similar  work  performed  on  the  farm  in 
1937;  and 

(2)  For  all  work  performed  imder  piece  rate  agreements. 
a  minimum  payment  for  all  such  work  performed  in  any 
24-hour  period  of  not  less  than  the  hourly  equivalents  of 
the  rates  provided  in  (a)  above. 

Nothing  In  this  determination  shall  be  construed  to  mean 
that  a  producer  may  qualify  for  a  payment  under  the  said  act 
who  has  not  paid  in  full  the  amount  agreed  upon  between  the 
producer  and  the  laborer. 

Done  at  Washington,  D.  C.  this  23rd  day  of  February, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

ISEALl  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  38-570;  Filed.  February  24, 1938;  12:19pjn.l 


Bureau  of  Animal  Industry. 

Notici 

February  23.  1938. 
To  Victor  Simon.  Doing  Business  as  American  Union  Stock 
Yards  and  Victor  Simon  Sale  Stable.  Baton  Rouge.  La. 
Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  <b)  of  the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b) ),  It  has  been  ascertained  by  me  as 
Secretary  of  Agriculture  of  the  United  States  that  the  stock- 
yard known  as  American  Union  Stock  Yards  and  Victor 
Simon  Sale  Stable,  at  Baton  Rouge,  State  of  Louisiana,  is 
subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal- 
ers, and  other  persons  concerned  is  directed  to  Sections  303 
and  306  (7  U.  8.  C.  Sees.  203  and  207)  and  other  pertinent 
provisions  of  said  Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agriculture. 

fsiALl  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

|P.R.  Doc.  38-569;  Piled,  February  24, 1938;  12;  18 p.m.) 


Notice 

February  23.  1938. 
To  Samuel  E.  Hill,  Doing  Business  as  LaGrande  Livestock 
Commission  Company,  LaGrande,  Oreg. 
Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b) ),  it  has  been  ascertained  by  me  as 
Secretary  of  Agriculture  of  the  United  States  that  the  stock- 
yard known  as  LaGrande  Livestock  Commission  Company,  at 
LaGrande,  State  of  Oregon,  is  subject  to  the  provisions  of 

said  Act.  

The  attention  of  stockyard  owners,  market  agencies,  deal- 
ers, and  other  persons  concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207)  and  other  pertinent 
provisions  of  said  Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agriculture. 

tsEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-568;  Filed,  February  24,  1938;  12 :  18  p.  m.] 


Farm  Security  Administration. 

Designation  of  Counties 
massachusetts 

February  23,  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administrj^tion  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Massa- 
chusetts State  Farm  Security  Advisory  Committee,  the  fol- 
lowing county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year  encfing 
June  30,  1938: 

Worcester. 

t SEALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 
[P.R.  Doc.  38-566;  Piled,  February  24,  1938;  12:18  p.m.] 


Notice 

February  23,  1938. 
To  Julius  J.  Williams.  Doing  Business  as  Fairbury  Livestock 
Company.  Fairbury,  Nebr. 
Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302   (b)    of  the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b) ),  it  has  been  ascertained  by  m«  as 
Secretary  of  Agriculture  of  the  United  States  that  the  stock- 
yard known  as  Fairbury  Livestock  Company,  at  Fairbury 
State  of  Nebraska,  is  subject  to  the  provisions  of  said  Act! 
The    attention    of    stockyard    owners,    market    agencies, 
dealers,  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Sees.  203  and  207)  and  other  perti- 
nent provisions  of  said  Act  and  the  rules  and  regulations 
Issued  thereunder  by  the  Secretary  of  Agriculture. 
t«ALl  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 
I  P.  R.  Doc.  38-667;  Piled.  February  24,  1938;  12 :  18  p.  m. ) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners*  Loan  Corporation. 

Authorizing  the  General  Manager  and  the  I>irector  of 
Purchase  and  Supply  Section  to  Incur,  and  to  Approve 
Amount  and  Payment  of.  Expense  Incident  to  Purchases 
Under  $500.00 

PURCHASE  AND  SUPPLY  CHAPTER  OF  THE  MANUAL  AMENDED 

Be  it  resolved.  That  pursuant  to  the  authority  vested  In 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  subsections 
a  and  k  of  Section  4  of  said  Act  as  amended.  Chapter  X  of 
manual  is  hereby  amended  by  the  addition  of  a  new  section 
to  be  designated  as  Section  1007,  which  shall  read  as  follows- 

Sec  1007.  The  General  Manager  is  authorized  to  incur 
expense  incident  to  the  purchase  of  all  supplies  and  equip- 
ment for  the  use  of  the  Corporation  in  the  Home  Office 
and  in  the  field  offices  (except  law  books,  law  periodicals 
law  publications,  and  like  material  for  law  libraries  as  pro- 
vided in  Section  617  of  Chapter  VI).  and  to  approve  the 
amount  and  payment  of  such  expense,  provided  that  the 
amount  in  any  one  purchase  does  not  exceed  $500.00;  on  such 
purchases  for  the  use  of  the  Corporation  involving  a  cost 
of  more  than  $500.00,  there  shall  be  required  the  concurring 
approval  of  a  Board  Member.  Payment  for  the  purchase 
of  such  supplies  and  equipment  shall  be  made  on  a  properly 
prepared  voucher  signed  by  the  General  Manager  and    if 
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required,  by  a  Board  Member,  when  duly  certified  for  pay- 
meat  by  the  Auditor.  ^  .     ,  ^        ♦*,- 

The  authority  herein  conferred,  up  to  and  including  tne 
$500  00  limitation,  may  be  exercised  also  by  the  Director  of 
the  Purchase  and  Supply  Section,  under  procedure  and  Umi- 
tations  prescribed  by  the  General  Manager. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Febru- 
ary 23.  1938. 

[gg^j  R.  L.  Nagle.  Secretary. 

[F.R.  Doc.  38-564;  Filed,  February  24. 1938;  9:58  a.  m] 


VETERANS'  ADMINISTRATION. 


Revision  or  Regtjlations 

MEDICAL  AND  DOMICILIARY  CARE 

R-6048  DefinitioTis  applicable  in  determining  eligibility  for 
hospital  or  damicUiary  care.— (1)  Under  subparagraphs  iC) 
and  (D)  of  R.  it  P.  R-6047: 

(B)  ••Such  other  conditions  requiring  emergency  or  exten- 
sive hospital  treatment."  wUl  comprehend  the  following:  (1) 
Emergent  hospital  treatment  will  be  provided  for  conditions 
endangering  the  Ufe  or  health  of  the  applicant  and  requiring 
immediate  treatment.  The  provisions  of  R.  &  P.  6039.  wiU 
be  a  general  guide  in  individual  determinations  of  this  kind. 
(2)  Extensive  hospital  treatment  will  be  provided  for  acute, 
subacute  or  chronic  diseases  or  surgical  conditions  which  may 
be  improved  or  cured  by  operation  or  other  therapy,  when 
such  diseases  or  conditions  require  extended  hospital  treat- 
ment Admissions  will  not  be  authorized  for  treatment  of 
conditions  usually  and  sufficiently  treatable  on  an  out-pa- 
tiept  status;  minor  eye.  ear.  nose  and  throat  conditions 
such  as  tonsilUtls.  deviated  nasal  septum,  etc.;  nor  for  dental 
relief  except  when  the  readmission  is  for  supplying  of  den- 
tures to  beneficiaries  eligible  under  R.  &  P.  6165.  (February 
23   1938  )     IV.  R.  6  Series.  Pub.  312.  74th  Congress.) 

R-6050.  Utilization  of  faculties  other  than  those  under 
direct  and  exclusive  jurisdiction  of  the  Veterans'  Adminis- 
tration—For  the  purposes  of  Veterans'  Regulation  No.  10 
(b)  paragraph  XIX.  defining  "Veterans'  Administration  fa- 
cilities "  the  following  provisions  will  govern  in  authorizing 
admissions  to  facilities  other  than  those  under  the  direct 
and  exclusive  jurisdiction  of  the  Veterans'  AdministraUon: 

(A)  Hospitalization  will  not  be  authorized  in  Government 
facUities  other  than  those  over  which  the  Veterans'  Admin- 
istration has  direct  and  exclusive  jurisdiction  unUl  agree- 
ment covering  such  service  has  been  approved.    Such  agree- 
ments which  will  be  only  to  cover  admissions  of  beneficiaries 
with  service-connected  diseases  or  injuries  (except  where  the 
Administrator  authorizes  additional  Government  facilities  to 
be  used  for   non -service-connected   cases,  in   which  event 
specific  authorization  will  be  granted  to  the  manager  of  the 
office  of  facility  concerned  to  utilize  a  particular  Govern- 
ment hospital  and  except  for  beneficiaries  in  the  territories 
and  insular  possessions) .  will  not  be  entered  into  until  care- 
ful consideration  has  been  given  to  the  best  interests  of  both 
the  Government  and  beneficiaries. 

(B)  Private  facilities  will  not  be  used  for  hospitalization 
of  beneficiaries  except  where  facilities  under  direct  and  ex- 
clusive jurisdiction  of  the  Veterans'  Administration  or  other 
Government  facUities  are  not  feasibly  available,  or  when  the 
physical  or  mental  condition  of  beneficiaries  will  not  allow 
of  their  transfer  from  a  private  institution  to  a  Government 
facility.  Except  for  treatment  of  a  medical  emergency  aris- 
ing from  a  service-connected  disorder,  hospitalization  of  a 
male  beneficiary  will  not  be  authorized  in  any  private, 
municipal  or  State  institution  not  under  contract.  In  such 
medically  emergent  cases  the  authority  for  admission  to  an 
institution  not  under  contract  will  be  authority  for  the  pay- 
ment of  vouchers  covering  the  cost  of  such  hospitalization, 
subject  to  the  following  conditions: 

(1>  The  chief  medical  officer  or  his  designate  of  the 
office  or  facility  having  jurisdiction  of  the  territory  of  the 


said  non-contract  hospital.— If  Informed  of  the  medical 
emergency  In  time  to  authorize  the  admission,  or  if  re- 
quested to   issue   an  authority   to   cover  such   admission 
after  the  patient  has  entered  the  hospital— will  at  once 
put  the  superintendent  thereof  on  notice  as  follows:  That 
all  services  or  supphes  furnished  the  beneficiary  must  be 
charged  at  and  may  be  paid  for  only  at  rates  In  accord- 
ance with  the  schedule  of  fees  for  medical  treatment.  Vet- 
erans' Administration;   that   for  any  services  or  supplies 
over  and  above  the  ordinary  Items  usually  provided  at  a 
flat  per  diem  rate  by  hospitals  under  contract  with  the 
Veterans'  Administration,  the  said  superintendent  Is  re- 
quired to  obtain  a  prior  authorization;   but  that  m  an 
emergencv  so  acute  that  procurement  of  such  pnor  au- 
thorization would  cause  delay  that  would  jeopardize  the 
life  of  the  patient,  the  special  services  or  supplies  neces- 
sary may  be  furnished  without  procurement  of  the  prior 
authorization  therefor;   provided  that  the  chief  medical 
officer  or  his  designate  shaU  have  been  advised  in  writing, 
within  48  hours  if  possible,  of  the  rendition  of  the  emer- 
gency services  or  supplies,  regarding  their  nature    extent 
and  cost,  together  with  a  fuU  explanation  of  the  attendant 
circumstances,  and  with  the  understanding  that  whether 
a  true  medical  emergency  existed  is  for  determination  of 
the  Veterans'  Administration. 

(C)  In  the  territories  and  Insular  possessions,  preference 
wiU  be  given  to  Government  hospitals,  and  contracts  will 
be  made  with  private  or  insular  hospitals  only  when  service 
is  not  available  through  a  Federal  Government  facility. 
Except  as  provided  in  subparagraph  (H)  hereof,  hospitali- 
zation in  the  territories  and  insular  possessions  wiU  not  be 
authorized  until  agreements  or  contracts  therefor  have  been 
approved.  In  no  case  will  private  faciUties  be  used  for  other 
than  war  veterans.  . 

(D)  The  general  principles  to  be  observed  in  utUizatlon  of 
facilities  other  than  those  over  which  the  Veterans'^ Adminis- 
tration has  direct  and  exclusive  jurisdiction  will  be  as  follows. 
Other  Government  faciUties  under  agreements  or  private 
facilities  under  contract  will  be  used  for  the  hospitaUzation 
of  beneficiaries  requiring  hospital  treatment  for  service-con- 
nected conditions  in  accordance  with  the  foregoing  instruc- 
tions only  when  facilities  under  direct  and  exclusive   urisdic- 
tlon  of  the  Veterans'  Administration  are  not  feasibly  avail- 
able or  when  the  urgency  of  the  applicant's  medical  condi- 
tion' the  relative  distance  of  the  travel  involved,  or  the  nature 
of  the  treatment  required  in  the  individual  case,  make  it 
necessary  or  economically  advisable  to  utilize  such  other  in- 
stitutions instead  of  a  facility  under  direct  and  exclusive 
jurisdiction  of  the  Veterans'  Administration^   Other  Govern- 
ment facihties  under  agreement  will  be  used  for  hospitabza- 
tion  of  beneficiaries  requiring  treatment  for  non-service-con- 
nected diseases  or  injuries  only  by  those  offices  or  facilities 
to  which  the  Administrator  has  given  specific  authority,  and 
then  only  under  the  limitations  defined  in  such  authoriza- 

'°Except  where  prior  approval  of  the  medical  director  Is  re- 
quired under  the  provisions  of  this  paragraph,  admissions  to 
other  Government,  private.  State  or  municipal  hospitals  may 
be  authorized  bv  chief  medical  officers  or  their  designates  In 
regional  offices  and  facilities  with  regional  offices,  and  by 
managers  of  Insular  offices. 

(E)  Women  war  veterans,  needing  treatment,  in  a  medical 
emergency,  for  a  condition  either  service-connected  or  not 
service-connected,  may  be  authorized  admission  to  a  private 
hospital  not  under  contract.  If  a  Government  or  private  con- 
tract facility  is  not  feasibly  available,  without  procurement  of 
prior  approval  of  the  medical  director.  In  these  medically 
emergent  cases  the  authority  for  admission  to  a  private  hos- 
pital not  under  contract  will  also  be  authority  for  payment 
of  vouchers  covering  necessary  services  or  .supplies  furnished 
in  accordance  with  the  stipulations  specified  in  subparagraph 
(B)  (1)  hereof. 

fl)  Admission  of  a  woman  war  veteran  to  a  private 
hospital  not  under  contract,  for  treatment  of  a  disease  or 
injury  not  service-connected,  when  no  medical  emergency 


Is  existing,  will  not  be  authorized  until  prior  approval  of  the 
medical  director  is  secured. 

(P)  Managers  of  regional  offices  and  facilities  having  re- 
gional offices,  through  chief  medical  officers  or  their  desig- 
nates, are  empowered  to  authorize  admission  to  private  hos- 
pitals, under  contract,  of  women  war  veterans  suffering  from 
non-service-connected  diseases  or  injuries,  as  well  as  service- 
connected  conditions.  In  a  medical  emergency  or  otherwise 
without  securing  prior  approval  of  the  medical  director-  pro- 
vided that  a  Government  facility  is  not  feasibly  available- 
the  condition  of  such  beneficiary,  if  already  so  hospitalized 
wiU  not  safely  allow  of  her  transfer  to  a  Government  facility' 
or  the  relative  travel  Involved  in  admission  to  a  Government 
faculty,  the  medical  condition  existing,  or  the  nature  of  the 
treatment  required,  make  It  advisable  or  economical  to  utUize 
the  contract  facility.  ^ 

(G)  PJ-egnancy  and  childbirth  will  not  entitle  fb  hospitali- 
zation, either  in  facilities  under  direct  and  exclusive  jurisdic- 
Uon  of  the  Veterans'  Administration,  or  in  other  Government 
private,  municipal  or  State  hospitals. 

(H)  The  prior  approval  of  the  medical  director  must  be 
secured  before  hospitalizing  beneficiaries  in  the  insular  pos- 
sessions and  territories,  in  private  facilities  not  covered  by 
contracts;  except  that  where  immediate  hospitalization  is 
indicated  for  treatment  of  a  medically  emergent  service - 
connected  condition  in  a  war  veteran,  the  manager  concerned 
may  authorize  admission  to  a  non-contract  hospital,  provided 
that  no  Government  facility  or  contract  private  facUity  is 
feasibly  available,  and  provided  further  that  the  stipulations 
specified  in  (B>  (D  hereof  be  made  for  such  admissions. 

(I)  The  prior  approval  of  the  medical  director  must  be 
secured  for  the  use  of  private.  State  or  municipal  facilities 
covered  by  contracts,  and  located  either  within  the  conti- 
nental bmits  of  the  United  States  or  in  the  insular  posses- 
sions or  territories,  for  the  hospitalization  in  such  facUities 
of  beneficiaries  in  excess  of  the  number  of  beds  contracted 
for.  except  where  immediate  hospitalization  is  indicated  for 
treatment  of  a  medicaUy  emergent  service-connected  disease 
or  injury.  The  number  of  beds  set  apart  by  agreements  with 
other  Government  facUities,  for  treatment  of  Veterans'  Ad- 
ministration beneficiaries  may  be  exceeded  during  any  month 
as  necessitated:  provided  that  the  utilization  thereof  be 
correspondingly  reduced  in  other  months,  so  that  the  aver- 
age monthly  use  of  such  beds,  at  the  end  of  the  fiscal  year 
will  not  have  exceeded  the  total  allocation. 

(J)  An  applicant  whose  entitlement  to  hospital  treatment 
has  been  established,  either  for  a  condition  service -connected 
or  not  connected  with  service,  whose  admission  to  a  Govern- 
ment facility  has  been  approved,  who  has  been  supplied 
transportation,  but  who.  while  en  route  to  the  designated 
facility,  develops  an  unforeseen  and  unavoidable  medical 
emergency  requiring  admission  to  a  private  hospital,  will  be 
entitled  to  reimbursement  for  necessary  services  and  sup- 
plies furnished  during  the  private  hospitalization  so  occa- 
sioned, at  rates  in  accordance  with  the  schedule  of  fees  for 
medical  treatment.  Veterans'  Administration.  (February 
23,  1938.)     (V.  R.  6  Series;  Pub.  312.  74th  Congress.) 

R-6051.  Hospitalization  in  medical  emergencies. — Prior  au- 
thority must  always  be  obtained  for  travel  incident  to  hos- 
pital treatment  or  domiciliary  care.  Ordinarily  such  author- 
ity will  be  issued  when  a  veteran  is  notified  of  approval  of 
his  apphcation,  and  transportation,  meal  and  lodging  re- 
quests, as  necessitated,  are  sent  to  him  or  his  representative. 
But  when  an  applicant's  condition  is  medically  emergent, 
authority  for  travel  may  be  extended  by  telephone  or  tele- 
graph, subject  to  the  procedure  detailed  in  R  &  p  6039 
(February  23.  1938.)  (V.  R.  6  Series,  Pub.  312^  74th 
Congress.) 

Out-Patient  Medical  Treatment 

R-6060  (B).  Adjunct  out-patient  treatment  for  a  non- 
service-connected  condition  which  is  associated  with  a  disease 
or  injury  incurred  or  aggravated  in  line  of  duty  in  active 
military  or  naval  service,  with  the  exception  of  dental  cases 
falling  under  the  provisions  of  R.  &  P.  R-6129,  (B)   (2)    will 


be  rendered  upon  the  approval  of  chief  medical  officers.    The 
opinion  of  the  medical  director  may  be  requested  in  any  indi- 
vidual case  where  advice  as  to  the  propriety  of  furnishing 
adjunct  treatment  is  desired.     'February  23    1938  )     (V   R 
7  Series.  Pub.  312,  74th  Congress.)  '      * 

^^^^i  Frank  T.  Hinxs. 

Administrator  of  Veterans'  Affairs. 

IP.  R.  Doc.  38-660;  PUed,  February  23, 1938;  3 :  19  p.  m.  J 


Revision  of  Regtilations 

TRANSPORTATION    AND    TRAVELING    EXPENSES    OF    CLAIMANTS    AND 

BENEFICIARIES 

R-6100.  Officials  empowered  to  authorize  travel  of  claim- 
ants or  beneficiaries.— Subject  to  the  conditions  and  within 
'he  limitations  hereinafter  specified,  the  following  field  offi- 
cials of  the  Veterans'  Administration  are  empowered  to  au- 
thorize the  following  travel: 

(A)  Manager,  chief  medical  officer,  or  their  designate  or 
designates  (viz.,  chiefs  of  units— general  medical,  tuberciilo- 
sis  or  neuropsychiatric;  chief,  out-patient  service  or  chief 
reception  service)  in  a  regional  office  or  facility  with  regional 
office  activities:  Necessary  travel  of  claimants,  beneficiaries 
and  needed  attendant  or  attendants  within  the  regional  ter- 
ritory, and  outside  the  regional  territory  when  authority 
exists  therefor.  The  manager's  authority  as  to  travel  of 
claimants  or  beneficiaries  wUl  usually  be  exercised  through 
the  chief  medical  officer  or  the  latter's  designate  or  desig- 
nates. 

(1)  Round  trip,  for  lout-patient  physical  examinations 
and  treatments  rendered  at  the  facUity  or  regional  office, 
or  authorized  to  a  designated  or  private  physician  or  den- 
tist, or  to  a  Government  hospital  or  dispensary  other  than 
one  under  the  direct  and  exclusive  jurisdiction  of  the 
Veterans'  Administration. 

(2)  Round  trip,  when  request  for  out-patient  physical 
examination  or  treatment  is  referred  from  another  office 
or  facility. 

(3)  Round  trip,  for  hospital  observation  with  physical 
examination  in  the  same  facility. 

(4)  Travel  one  way— to  another  facUity.  for  hospital 
observation  with  physical  examination  therein.  Diagnostic 
centers  to  be  utilized  only  upon  prior  authority  of  the 
medical  director. 

(5)  Travel  one  way— return— upon  completion  and 
regular  discharge  from  the  facility  of  a  claimant  or  bene- 
ficiary referred  by  another  office  or  facility  for  hospital 
observation  with  physical  examination. 

(6)  Round  trip— in  authorizing  admissions,  for  treat- 
ment to  a  private,  state  or  Government  hospital,  other 
than  one  under  direct  and  exclusive  jurisdiction  of  the 
Veterans'  Administration. 

(7)  Round  trip  for  hospital  treatment  in  the  same  fa- 
cility, but  return  transportation  only  upon  completion  of 
treatment  and  regular  discharge.  This  includes  bene- 
ficiaries whose  entitlement  to  artificial  dentures  after 
extractions  had  been  determined,  but  who  had  been  dis- 
charged before  the  necessary  dental  work  could  be  com- 
pleted, and  who  are  being  readmitted  solely  for  construc- 
tion and  fitting  of  dentures.  One  way  travel— to  the 
same  facility,  for  domiciliary  care.  Return  travel  from 
domiciliary  care  only  when  authorized.      (See  R    &  p 

R-6102  (O). 

(8)  Travel  one  way— to  another  facility  under  direct 
and  exclusive  jurisdiction  of  the  Veterans'  Administration 
for  hospital  treatment,  only  under  these  conditions-  when 
the  applicant's  condition  constitutes  a  true  medical  emer- 
gency, and  he  is  without  funds  to  advance  costs  of  pro- 
ceeding to  such  other  facUity.  subject  to  subsequent  reim- 
Jk'"^!"^!"^  ^  admitted.  This  travel  to  be  charged  against 
the  budget  of  the  regional  office  or  facility  issuing  the 
travel  authority. 
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(9)  Round  trip  of  salaried  i^ysicians  or  dentist  to 
home  of  a  beneficiary,  to  make  an  examination  or  render 
treatment  (in  service-connected  conditions  or  conditions 
considered  adjunct  thereto) .  when  the  beneficiary's  condi- 
tion forbids  travel  to  the  regional  office  or  facility,  and 
it  is  considered  inadvisable  to  employ  a  designated  or  pri- 
vate physician  or  denUst  in  the  beneficiary's  community. 

aO)  Round  trip  of  a  physician  or  other  trained  employee 
to  measure,  adjust  or  repair  orthopedic  and  prosthetic  ap- 
pliances for  a  group  of  patients  in  a  hospital  or  elsewhere, 
when  an  economy  is  effectuated  by  avoidance  of  travel  of 
such  group  of  paUents  to  the  same  or  other  regional  office 

or  facility. 

(11)  Round  trip  of  a  beneficiary,  inside  or  outside  the 
regional  territory  to  nearest  manufacturer's  agent,  for  fit- 
ting or  repair  of  an  orthopedic  or  prosthetic  appliance, 
when  the  service  cannot  be  rendered  at  the  same  or  other 
regional  office  or  facility. 

(12)  Travel  one  way— to  another  facility,  in  effecting 
authorized  inter-facility  transfer. 

(13)  Travel  one  way — from  a  private.  State  or  other 
Government  hospital  to  a  faciUty  under  direct  and  exclu- 
sive jurisdiction  of  the  Veterans'  Administration— when  a 
beneficiary  who  is  to  be  so  transferred  has  been  hospitalized 
upon  authority  of  the  Veterans'  AdmlnistraUon  the  trans- 
fer to  the  facility  under  the  direct  and  exclusive  juris- 
diction of  the  Veterans'  Administration  will  be  made 
through  the  intermediation  of  the  regional  office  of  the 
territory  in  which  the  private.  State,  or  other  Government 
hospital  is  located,  the  transportation  to  be  provided  by  the 
said  regional  office.  This  is  a  true  inter-facility  transfer. 
But  when  the  hospitalization  of  the  beneficiary  has  not 
been  upon  authority  of  the  Veterans'  Administration  (as 
when  the  patient  has  been  hospitalized  as  a  public  charge 
or  at  the  expense  of  relatives),  then  the  application  for 
hospital  treatment  or  domicilary  care  will  be  made  by  the 
patient  or  his  representative  to  the  manager  of  the  nearest 
Veterans'  Administration  facility,  who  will  determine  eli- 
gibility, and  if  favorable,  will  supply  transportation  in  ac- 
cordance with  the  procedure  now  in  effect  for  direct  ad- 
missions. This  is  to  be  regarded  as  a  direct  admission,  not 
an  Inter-facillty  transfer. 

(14)  Necessary  travel  to  effect  return  of  a  psychotic 
paUent  eloped  from  the  facUity.     (See  subparagraph  C 

hereof.) 

(15)  Where  round  trip  travel  is  necessary  for  an  at- 
tendant it  may  be  supplied  in  cases  where  one-way  travel 
is  necessary  and  is  authorized  for  a  claimant  or  bene- 
ficiary. 

(B)  Managers  of  offices  in  the  Insular  possessions  and 
territories:  Necessary  travel  to  effect  out-patient  physical 
examinations  and  treatment,  or  hospitalization,  with  attend- 
ant or  attendants,  if  necessary,  for  observation  with  physical 
examination  or  for  hospital  treatment,  within  the  territory 
allocated  to  such  offices. 

(C)  Manager,  or  his  designate  or  designates  (viz.,  chief 
medical  officer,  clinical  director  or  chief,  reception  service) 
in  a  facility  with  no  regional  office:  Necessary  travel  as  fol- 
lows, with  attendant  or  attendants  If  needed. 

(1)  Round  trip,  for  out-patient  physical  examinations 
and  treatments  rendered  at  the  facility,  including  those 
requested  by  other  facilities  or  offices. 

(2)  Travel  one  way — ^return — upon  completion  of  hos- 
pital observation  with  physical  examination,  requested  by 
another  facility  or  office. 

(3)  Round  trip  for  hospital  treatment  in  the  same  facil- 
ity but  return  transportation  to  be  used  only  upon  com- 
pletion of  treatment  and  regular  discharge.  This  includes 
beneficiaries  readmitted  for  construction  and  fitting  of 
artificial  dentures  as  provided  in  (A)  (7)  hereof.  One- 
^^y   travel— to   the   same   facility,   for  domiciliary   care. 

-  Return  travel  from  domiciliary  care  only  when  author - 
Used.     (See  R.  &P.  R-6102  (O.) 


(4)  Travel  one  way.  to  a  diagnostic  center,  utilized  upon 
prior  approval  of  the  medical  director. 

(5)  Travel  one  way.  to  another  faciUty  when  effecting 
an  authorized  interfacility  transfer. 

(6)  Round  trip  of  salaried  physician  or  dentist  to  home 
of  a  beneficiary,  to  make  an  examination  or  render  treat- 
ment (in  service  connected  conditions),  when  the  bene- 
ficiary's condition  forbids  travel  to  the  facility. 

(7)  Necessary  travel  to  effect  return  of  an  eloped  psy- 
chotic patient. 

If  such  patient  be  apprehended  at  a  point  distant  from 
the  facility  from  which  he  eloped,  the  chief  medical  officer 
of  the  regional  office,  or  the  manager  or  chief  medical 
officer  of  a  facility  of  the  territory  in  which  the  patient 
is  being  held  (depending  upon  which  such  officer  is  advised 
of  the  apprehension)  will  radio  or  wire  the  facts  to  the 
medical   director,  who   will   consider  the   advisabiUty   of 
effecting  rehospitalization  near  the  point  of  the  patient's 
detention,  rather  than  returning  him  to  the  facility  from 
which  he  eloped.    If  the  former  alternative  is  decided  upon, 
the  official  above  mentioned  will  secure  the  consent  of 
the  guardian  of  the  patient.  If  any.  or  otherwise  of  the 
nearest  relative,  and.  if  the  patient  had  been  committed  to 
the  facility  from  which  he  eloped,  will  at  once  notify  the 
chief  attorney  of  the  territory  in  which  the  committing 
court  is  located,  so  that  he  may  in  due  course  take  any 
action  that  may  be  necessary  with  respect  to  the  com- 
mitment    Upon  receipt  of  notice  that  these  preliminary 
steps  have  been  taken,  and  a  bed  being  available,  the 
medical  director  will  instruct  the  chief  medical  officer  or 
manager  of  that   facility  nearest   the   point   where  the 
patient  is  being  held,  to  authorize  rehospitalization  In  such 
facility     This  rehospitalization  will  be  made  without  re- 
commitment, unless  commitment  be  imperative,  upon  exe- 
cution  of  Form   P-10.     Subsequent   transfer   from  such 
nearest  facility  to  another  suitable  for  treatment  of  a 
psychotic  patient,  when  necessary,  will  be  approved  upon 
application  therefor  to  the  medical  director.    Rehospitali- 
zation being  effected,  the  said  chief   medical   officer  or 
manager  will  so  notify  the  manager  of  the  facility  from 
which  the   patient   eloped,   sending  also   a   copy   of  the 
medical  director's  Instructions.    Upon  receipt  thereof,  the 
said  manager  will  record  discharge  of  the  patlenC,  and  will 
so  notify  the  chief  attorney  who  had  jurisdiction. 

(8)  Where  round  trip  travel  Is  necessary  for  an  attend- 
ant or  attendants  it  may  be  supplied  in  cases  where  one- 
way travel  only  is  necessary  and  Is  authorized  for  a 
claimant  or  beneficiary. 

(D)  Attendants  to  be  kept  to  minimum.— See  R.  ti  Pv 

k-6I05  .     . 

(E)  When  one  field  station  requests  another  to  conduct  a 
Physical  examination  of.  or  render  out-patient  treatment 
to  a  claimant  or  beneficiary  residing  in  the  territory  of  the 
stktion  makmg  the  request,  and  it  is  necessary  for  the  station 
conducting  the  examination  or  rendering  the  out-patient 
treatment  to  send  a  salaried  physician  to  the  claimant's  or 
beneficiary's  home,  the  manager  of  the  station  conducting 
the  examination  or  rendering  the  out-patient  treatment  may 
issue  necessary  travel  authority  for  that  purpose,  notwith- 
standing that  extra-regional  travel  may  be  involved^  (See 
R.  &  P.  4180.)  (February  23,  1938.)  (V.  R.  6  and  V.  R.  7 
Series  &  Pub.  312.  74th  Congress.) 

Rr-6102.  Transportation:  Hospital  or  domiciliary  care.— 
(D)  Transportation  at  Government  expense  to  accomplish 
readmlssion  for  hospitaUzation  within  six  months  after  reg- 
ular discharge  upon  completion  of  treatment  for  a  former 
episode  of  hospital  treatment,  will  not  be  supplied  except 
in  medical  emergencies,  unless  and  until  prior  authority  Is 
obtained  from  the  medical  director. 

(1)  Exceptions  to  the  foregoing  general  principle  are 
authorized  to  be  made  by  chief  medical  officers  or  their 
designates  or  clinical  directors,  upon  their  own  initiative 
and  without  procuring  prior  approval  of  the  medical  di- 
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rector   to    Issuance   of   transportation,    in   the   following 
instances: 

(a)  Readmissions  to  a  tumor  clinic  for  reexamina- 
tion and  possible  further  irradiation  (see  R.  &  P  6043 
(D)). 

(b)  When  an  amputation  has  been  performed  and  the 
stiunp  is  sufficiently  healed  to  permit  discharge  of  the 
patient,  buk  shrinkage  is  required  to  allow  the  fitting  of 
an  artificial  limb  to  which  the  patient  is  entitled,  he  will 
be  discharged  for  readmlssion  at  a  later  date  when  the 
fitting  can  be  proceeded  with,  even  if  within  six  months 
of  the  former  discharge  from  hospital.  This  subsequent 
fitting  after  stump  shrinkage  may  be  made  by  readmls- 
sion to  the  facility  from  which  the  patient  had  been  dis- 
charged; or  may  be  arranged  with  the  manager  of  an- 
other facility,  if  the  latter  Is  closer  to  the  beneficiary's 
place  of  residence. 

(c)  Readmissions  for  the  furnishing  of  dentures  for 
persons  eligible  under  R.  L  P.  6165. 

(2)  Form  P-10.  Application  for  Domiciliary  or  Hospital 
Care,  will  be  executed  in  all  readmissions  authorized  under 
these  exceptions.  (February  23.  1938.)  (V.  R.  6  Series, 
V.  R.  7  Series  and  Pub.  312,  74th  Congress.) 

R-6103.  Transportation  for  out-patient  medical  and  dental 
treatment  and  physical  examination. — (A)  Out-patient 
treatment.— Veterans  of  war-time  service  (Including  those 
receiving  pension  under  paragraph  in,  Part  I,  Veterans  Reg- 
ulation No.  1  (a)  or  of  peace-time  service,  suffering  from 
service-connected  diseases  or  Injuries  determined  to  need 
out-patlcnt  treatment;  or  suffering  from  associated  non- 
service-connected  conditions  held  to  be  aggravating  disabil- 
ity due  to  a  basic  service-connected  disease  or  injury  and  for 
which  associated  conditions  adjunct  treatment  is  authorized, 
will,  when  notified  to  report  for  out-patient  treatment,  in- 
cluding fitting  of  prosthetic  appliances,  be  furnished  trans- 
portation and  necessary  meal  and  lodging  requests,  except: 

(1)  Where  the  beneficiary  resides  in  the  town  or  city 
where  the  out-patient  treatment  is  to  be  rendered,  or  in 
the  vicinity  thereof  so  that  the  said  town  or  city  may  be 
considered  his  place  of  residence. 

(2)  Veterans  comprehended  under  subparagraph  (1) 
hereof  may,  however,  be  supplied  station  transportation 
(bus,  etc.)  or  expenses  of  transportation  by  common  car- 
riers where  the  fare  exceeds  ten  cents  each  way.  when 
reporting  for  out-patient  treatment,  where  such  special 
authority  has  been  granted  certain  stations  by  the  Adminis- 
trator, because  of  exceptional  conditions.  (February  23 
1938.) 

(B)  Out-patient  physical  examinations: 

(5)  When  physical  examination  of  a  child  of  a  veteran  is 
necessitated  upon  allegation  that  the  child  is  helpless  or 
incapable  of  self-support  because  of  mental  or  physical 
defect;  or  physical  examination  of  a  widow  or  dependent 
parent,  entitled  to  compensation  or  pension,  is  required 
upon  allegation  of  mental  incompetency,  the  examination 
may  be  requested  by  the  central  office  or  field  station  con- 
cerned. Round  trip  transportation  to  and  from  a  field 
station,  with  attendant  if  necessary,  may  be  supplied.  If 
the  condition  of  such  dependent  forbids  travel,  a  full  time 
physician  may  be  detailed  from  the  field  station  to  make 
the  examination  in  the  dependent's  home;  or,  if  economy 
can  be  effected  thereby,  the  necessary  examination  may 
be  made  through  a  designated  physician  in  the  dependent's 
community.  (February  23,  1938.)  (V.  R.  6  Series  V  R  7 
Series  and  Pub.  312.  74th  Congress.) 

R-6104.  Autfioritv  for  issuance  of  transportation,  meal 
and  lodging  requests —The  officials  specified  In  R.  &  P 
R-6100,  and  subordinates  designated  by  them  are  empowered 
to  authorize  transportation  of  claimants,  beneficiaries  and 
needed  attendants,  as  provided.  When  transportation,  meal 
or  lodging  requests  are  not  used,  reimbursement  of  actual 
and  necessary  travel  expense  may  be  allowed,  (except  in 
those  cases  where  transportation  requests  were  issued  based 


upon  a  predetermination  of  mode  of  travel  by  the  claim- 
ant or  beneficiary)  subject  to  the  limitation  that  not  to 
exceed  $5  for  meals  and  lodgings  for  one  day,  or,  for  frac- 
tional days  not  to  exceed  $1  for  a  single  meal  or  $2  for  a 
single  lodging,  may  be  allowed.  Vouchers  for  reimburse- 
ment must  be  supported  by  properly  executed  receipts  similar 
to  those  required  by  the  travel  regulations  to  support  travel 
vouchers  of  employees. 

(A)  For  officials  authorized  to  countersign  transportation* 
meal  and  lodging  requests,  see  R.  &  P.  8406. 

(B)  Claim  for  reimbursement  of  travel  expenses  must  be 
presented  on  the  prescribed  travel  voucher  form,  supported 
by  original  travel  order  or  certified  copy  thereof.  Attendants 
will  be  considered  as  employees,  so  that  the  provisions  of  the 
Standardized  Government  Travel  Regulations  relative  to 
the  furnishing  of  receipts  will  apply  to  such  attendants. 

(C)  In  issuing  authorizations  to  effect  hospitalization  or 
domiciliary  care  of  veterans  when,  from  the  information 
available,  the  services  of  an  attendant  or  attendants,  or  of  an 
ambulance  appears  necessary,  care  will  be  taken  to  include 
these  additional  items  of  expenditures  In  the  authorizations. 

(February  23,  1938.)  (V.  R.  6  Series.  V.  R.  7  Series  and 
Pub.  312,  74th  Cong.) 

R-6105.  Attendants.— An  attendant  or  attendants,  to  ac- 
company a  claimant  or  beneficiary  who  is  being  admitted  to 
or  discharged  from  a  facility,  or  is  proceeding  to  or  from 
out-patient  examination  or  treatment,  may  be  authorized 
when  in  the  opinion  of  a  chief  medical  officer  or  clinical  di- 
rector, or  their  designates,  such  attendance  is  necessary  be- 
cause of  the  mental  or  physical  condition  of  the  beneficiary. 
The  assigiunent  of  attendants  must  be  kept  to  the  absolute 
minimum  required  for  safe  care  of  traveling  claimants  or 
beneficiaries.  See  R.  &  P.  6271  regarding  travel  precautions 
relative  to  psychotic  or  tuberculous  beneficiaries. 

(A)  Persons  not  in  the  regular  civilian  employment  of  the 
Government  may  be  authorized  to  act  as  attendants.  Rela- 
tives of  claimants  or  beneficiaries  are  not  excluded  from  so 
acting,  provided  In  medical  Judgment  their  services  will  be 
safe,  convenient  and  in  other  respects  advisable.  However, 
while  relatives  assigned  as  attendants  may  be  supplied  neces- 
sary transportation,  meal  and  lodging  requests  or  (as  in 
emergency  admissions)  may  be  reimbursed  for  those  ex- 
penses, they  will  not  be  granted  a  per  diem  fee.  When  travel 
authorizations  for  attendants  are  issued  and  it  Is  known  that 
the  authorized  attendant  is  a  relative  of  the  beneficiary  the 
provision  for  payment  of  fee  will  be  stricken  from  the  au- 
thorization. When  the  services  of  an  attendant  are  author- 
ized and  the  name  or  relationship  of  the  attendant  are  not 
known  it  will  be  stipulated  in  the  authorization,  whether 
formal  or  informal,  that  no  fee  will  be  paid  If  the  attendant 
is  a  relative  of  the  beneficiary.  In  all  cases  in  which  fees 
are  authorized  to  be  paid  to  attendants  the  fiscal  voucher* 
covering  claims  for  such  fees  will  bear  a  statement  over  th« 

signature  of  the  certifying  officer  " 

Name  of  Attendant 

is  not  a  relative  of •• 

Name  of  Beneficiary 

A  maximum  fee  of  $5  per  24  hours  of  service  or  $1.25  per 
6  hour  period  or  fraction  thereof  may  be  authorized  to  be 
paid  persons  specified  In  this  subparagraph  other  than  rela- 
tives of  beneficiaries  and  claimants  for  whom  attendance  Is 
required,  it  being  entirely  the  responsibility  of  the  authoriz- 
ing officer  to  determine  whether  an  attendant  is  or  Is  not 
a  relative  of  the  beneficiary  or  claimant.  The  authorizing 
officer  may  authorize  payment  of  attendant's  fee  at  any 
rate,  less  than  the  maximum  rate  of  $5  per  24  hour  period, 
for  which  the  required  service  can  satisfactorily  be  obtained 
In  the  community.  Fees  will  be  authorized  to  be  paid  only 
for  the  time  actually  necessary  for  the  completion  of  duties 
by  the  attendant,  but  not  in  excess  of  the  time  required  for 
travel  by  available  common  carrier;  unless  it  Is  .specified 
in  the  authorization  that,  because  of  the  condition  of  the 
beneficiary  or  claimant,  travel  Is  to  be  performed  by  ambu- 
lance or  special  conveyance.  In  the  latter  event,  authority 
may  be  granted  for  payment  of  attendant's  fee  on  the  basis 
of  time  actually  required  for  completion  of  duty  by  the 
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specified  mode  of  transportation,  without  consideration  of 
the  Uavel  time  required  for  the  duty  through  use  of  a 
common  carrier.    An  attendant  on  a  fee  basis,  after  dehv- 
ery  of  a  claimant  or  beneficiary  to  the  field  sUtion  desig- 
nated. wUl  (unless  instructed  to  accompany  the  beneficiary 
or  claimant  on  his  return  to  the  place  from  which  he  pro- 
ceeded) complete  his  return  trip  without  delay  and  by  the 
mode  of  transportation  authorized.    When  conditions  make 
It  clearly  necessary  that  a  private  physician  act  as  an  at- 
tendant, a  fee  not  to  exceed  $10  per  24  hours  of  service,  or 
$2.50  per  6  hour  period  or  fraction  thereof,  may  be  author- 
ized to  be  paid  to  such  physician  attendant.     Upon  the 
issuance  of  specific  authority  therefor,  by  the  medical  direc- 
tor, in  an  individual  case,  a  fee  of  more  than  $10  but  not 
to  exceed  $20  per  24  hour  period,  ftiay  be  authorized  to  be 
paid  to  a  private  physician  employed  as  an  attendant.    In 
addition  to  the  per  diem  fee  as  herein  provided,  attendants 
appointed  under  this  subparagraph  will  be  furnished  neces- 
sary transportation,  meal  and  lodging  requests.    Claims  for 
reimbursement  of  actual  expenses  for  meals  and  lodgings 
will  not  be  certified  for  payment  unless  (as  in  emergency 
admissions)  such  requests  have  not  been  issued  or.  if  issued, 
are  returned  for  cancelation,  and  satisfactory  reasons  for 
not  using  such  requests  as  well  as  the  fact  of  cancelation 
are  shown  on  the  reimbursement  voucher. 

(B)  Persons  in  the  regular  civilian  employment  of  the 
Government  may  be  authorized  to  act  as  attendants  and  are 
entitled  to  transportation  and  other  necessary  traveling  ex- 
penses, as  hereinbefore  stated,  but  are  not  entitled  to  a  fee 
in  addition  to  their  usual  salaries.  This  class  of  attendants 
may  be  allowed  per  dicm  in  lieu  of  subsistence  upon  issuance 
of  proper  authorization  therefor,  and  will  not  be  issued 
meal  and  lodging  requests.  (February  23.  1938.)  (V.  R.  6 
Series.  V.  R.  7  Series  and  Public  312.  74th  Congress.) 

R-6106.  Purposes  for  which  traveling  expenses  are  to  be 
authorized.— When  allowable  under  R.  &  P.  R-6102  and  6103. 
and  when  authorized  by  proper  prior  authority,  claimants 
and  beneficiaries  of  the  Veterans'  Administration  may  be 
supplied  transportation  and  meal  and  lodging  requests  nec- 
essary, for  the  following'  purposes: 

(G)  The  furnishing  of  transportation,  meal  and  lodging 
requests  to  cover  the  rehospitalization  of  a  benpflciary  who 
has  an  uncleared  discharge  from  a  facility  because  of  an  In- 
fraction of  discipline  is  not  authorized  except  (D  when  the 
rehospitaUzation  is  for  an  initial  period  of  observation  with 
examination,  made  for  the  convenience  and  upon  the  motion 
of  the  Government;  or  (2)  when  one  year  has  elapsed  since 
the  most  recent  discharge  for  infracUon  of  discipline;  (3)  if 
readmission  to  a  facility  is  required,  because  of  a  medical 
emergency  before  the  expiration  of  the  period  of  exclusion 
provided  for  such  infraction,   the  transportation  to  effect 
such  rehospiUlization  will  not  be  furnished,  except  as  pro- 
vided in  R.  &  P.  6037.    If.  after  such  emergency  admission 
the  beneficiary  remains  until  completion  of  treatment  and 
regular  discharge,  return  transportation  to  the  point  from 
which  he  proceeded  may  be  supplied  by  the  Government, 
provided  he  has  against  him  only  one  uncleared  infraction 
Of  hoepital  discipline.    If  he  has  more  than  one  uncleared 
infraction  of  hospital  discipUne.  return  transportation  will 
not  be  suppUed  In  these  circumstances  unless  one  year  has 
elapsed  from  the  date  of  the  most  recent  of  such  irre^r 
discharges  from  hospital  treatment.     (February  23.   1938. 
(V.  R.  6  Series.  V.  R.  7  Series  and  Pub.  312.  74th  Congress.) 
R-6107.  Authorization  for  routing  of  claimant  or  bene- 
ficiary  to  nearest  sfaf ion. —Unless,  in  the  experience  of  a  chief 
medical  officer  the  most  satisfactory  procuitment  of  a  de- 
sired service  requires  departure  therefrom,  the  policy  will 
be  to  instruct  claimants  or  beneficiaries  to  report  for  exami- 
nation (including  observation  if  necessary),  or  for  treatrnent 
(medical  or  dental)  including  haspitalization  if  requured.  or 
for  measurement  or  fitting  or  procurement  of  prosthetic  or 
orthopedic  appliances,  to  the  regional  office,  facility  or  ortho- 
pedic workshop  nearest  the  claimant's  or  beneficiary's  home, 
even  though  such  objective  be  outside  of  the  regional  terri- 


tory in  which  the  claimant  or  beneficiary  resides;  and  the 
necessary  travel  in  such  circumstances  is  authonzable.  (Feb- 
ruary 23,  1938.)  (V.  R.  6  Series.  V.  R.  7  Series  and  Pub. 
312,  74th  Congress.) 

[SEALl  Prank  T.  Hines, 

Administrator  of   Veterans'   Affairs. 


[P.  R.  Doc.  38-561;  Piled.  February  23. 1938;  3 :  19  p.  m.] 


Revision  op  Regulations 

orthopedic  and  prosthetic  appuancks 

R-6115  (P).  Appliances  of  approved  types  will  be  supplied. 
Repairs  or  replacements  thereof  may  be  made,  upon  applica- 
tion and  In  accordance  with  governing  procedure,  whenever 
necessitated  in  medical  judgment  because  of  wear,  loss  or 
other  sufficient  reason.    (February  23.  1938.) 

(G)  Retired  officers  and  enlisted  men  of  the  regular  estab- 
lishment.— 

(1)  In  compliance  with  an  Executive  order,  effective  De- 
cember 1.  1930.  relieving  the  Surgeon  General  of  the  Army 
of  this  duty,  the  Veterans'  Administration  under  the  pro- 
visions of  Chapter  5.  Sections  241  to  250.  Title  38.  U.  S. 
Code,  as  amended,  may  provide  an  artificial  limb  or  ap- 
paratus or  commutation  in  lieu  thereof,  once  every  three 
years  for  each  retired  officer  or  enlisted  man  of  the  regular 
establishments,  who  shaU  have  lo.st  a  limb  or  the  use 
thereof  through  injury  or  disease  incurred  in  line  of  duty 
in  the  mUitary  or  naval  service  at  any  time;  and  to  every 
civilian  employee  of  the  military  or  naval  service  who  shaU 
have  lost  a  limb  or  the  use  thereof,  through  injury  or  dis- 
ease incurred  in  line  of  duty  as  such,  prior  to  September 
7  1916  (date  of  the  United  States  Employees  Compensa- 
tion Act) .  An  army  nurse  is  considered  a  civilian  employee 
within  the  meaning  of  the  statute  cited. 

(2)  Applicants  may  elect  to  receive,  once  every  three 
years  either  a  necessary  artificial  limb  or  limbs,  or  com- 
mutation In  lieu  thereof,  at  the  rates  specified  by  aw; 
but  they  will  not  be  furnished  with  both  an  artificial  limb 
or  limbs  and  commutation  In  lieu  thereof.  Should  the 
beneficiaries  specified  in  this  subparagraph  elect  to  receive 
an  artificial  limb  or  appliance  in  kind,  it  will  be  furnished 
under  an  approved  contract,  if  obtainable  at  a  price  not  In 
excess  of  $125.00:  if  not,  competitive  bids  therefor  will  be 
invited  and  award  made  to  the  lowest  responsible  bidder, 
provided  the  bid  does  not  exceed  $125.00. 

(3)  Repairs  of  artificial  limbs  supplied  persons  under 
subparagraph  <G)  (D  will  not  be  made  at  Government 
expense  Replacements  will  not  be  authorized  wlthm  the 
three  year  period  specified  for  the  furnishing  of  an  arti- 
ficial limb.  (February  23,  1938.)  V.  R.  6  Series.  V.  R.  7 
Series,  and  Pub.  312.  74th  Cong. 

[SKALl  ^^^  T.  HiNES 

Administrator  of  Veterans   Affairs. 
[PR.  Doc.  38-563;  Filed,  February  23,  1938;  3:20p  ml 


Revision  or  Regulations 

DENTAL   services 

R^120  Classes  of  claimants  or  beneficiaries  entitled  to 
dental  examinations.— -Denial  examinations  may  be  author- 
ized for  the  following  classes  of  «?te1Tr*«nl«a)r  beneficiaries,  ii 
considered  necessary.  Chief  dental  officers  and  others  con- 
cerned will  exercise  proper  judgment  to  avoid  authorizing 
dental  examinations  unless  a  detailed  dental  report  is  essen- 
tial for  a  determination  of  eligibility  for  benefits:— 

(A)  Veterans  whose  claims  have  been  adjudicated  as  hav- 
ing a  war-time  service-connected  dental  disability,  or  a 
peace-time  service-connected  dental  disability  if  honorably 
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discharged  on  account  of  a  disability  Incurred  in  line  of 
duty  or  if  in  receipt  of  pension  for  a  sei-vice-connected  dis- 
ability. (February  23.  1938.)  (V.  R.  6  Series.  V.  R.  7  Series 
and  Pub.  312,  74th  Congress.) 

R-6122.  Request  for  dental  examination  by  medical  exam- 
iner.— In  out-patient  dispensaries  and  at  facilities,  medical 
examining  officers  will  not  routinely  refer  all  claimants  ap- 
pearing for  an  out-patient  physical  examination  to  the  chief 
dental  officer  for  dental  examination,  but  will  limit  such  ref- 
erence to  (1)  those  claimants  who,  in  the  opinion  of  the  med- 
ical examining  officers  are  in  need  of  dental  relief  as  adjunct 
to  a  service-connected  physical  disabihty;  (2)  those  claim- 
ants for  whom  they  desire  a  dental  examination  as  an  aid  in 
making  a  diagnosis.  (February  23,  1938.)  (V.  R.  6  Series 
V.  R.  7  Series  and  Pub.  312,  74th  Congress.) 

R-6129.  Extent  of  dental  relief.— The  type  and  extent  of 
dental  relief  in  any  individual  case  will  be  determined  by  a 
dental  officer  of  the  Veterans'  Administration  in  accordance 
with  the  following  principles: 

(C)  In  Class  III  (adjunct  and  auxiliary)  cases  treatment 
will  be  rendered  for  those  dental  conditions  which  sound 
professional  judgment  indicates  have  a  direct  and  material 
detrimental  effect  upon  veteran's  basic  disability.  If  the 
treatment  Is  to  be  rendered  on  an  out-patient  basis,  the 
determination  whether  or  not  the  dental  condition  in  ques- 
tion is  aggravating  the  basic  service -connected  disease  or 
injury  will  be  made  by  the  chief  medical  officer.  (February 
23,  1938.)  (V.  R.  6  Series.  V.  R.  7  Series  and  Pub  312  74th 
Congress.) 

Rr-6132.  Approval  of  fees  for  special  dental  operations  and 
prosthesis.— When  It  is  necessary  to  authorize  special  dental 
or  oral  operations  or  the  construction  of  special  dental  pros- 
thetic appliances  on  a  fee  basis,  prior  approval  of  the  medi- 
cal director  wUl  be  secured.  The  submis.sion  for  approval 
will  furnish  Information  as  to  the  necessity  for  the  special 
operation  or  appliance;  a  detailed  description  thereof;  the 
fee  which  the  dentist  proposes  to  charge;  and  an  expression 
of  opinion  as  to  whether  the  fee  is  reasonable  and  fair,  based 
upon  a  comparison  with  fees  ordinarily  charged  for  similar 
services  in  that  locality,  the  difficulty  of  the  operation  re- 
quiring special  ability,  and  the  reputation  of  the  dentist  for 
such  ability.  If  the  proposed  fee  Is  considered  to  be  exces- 
sive a  fee  for  the  services  will  be  recomemnded  by  the  sub- 
mitting officer  for  approval.  The  report  of  dental  and  oral 
examination  and  copy  of  current  rating  If  a  Class  I  or  Class 
n  case  will  be  Inclosed  with  the  .«:ubmisslon.  (For  approval 
of  special  appliances  in  Veterans'  Administration  clinics  see 
medical  procedure.  (February  23,  1938.)  (V.  R.  6  Series 
V.  R.  7  Series  and  Pub.  312,  74th  Congress.) 

Rr-6135.  Replacement  of  dental  prosthesis.— (C)  Dental 
prosthesis  such  as  bridges  and  dentures  furnished  as  adjunct 
or  auxiliary  relief,  when  requiring  replacement  through  le- 
gitimate wear  or  deterioration,  will  be  replaced  upon  deter- 
mination as  to  the  present  necessity  of  replacement  as  ad- 
junct or  auxiliary  relief. 

If  the  veteran  has  previously  been  furnished  prosthesis 
which  he  can  not  produce,  affidavits  and  other  information 
as  prescribed  in  (B)  above  will  be  secured  and  forwarded  tc 
the  medical  director  with  the  request  for  approval  of  out- 
patient adjunct  dental  treatment.  If  the  prosthesis  is  to  be 
furnished  as  adjunct  or  auxiliary  on  an  in-patient  basis  the 
chief  dental  officer  will  satisfy  himself  that  the  appliances 
previously  furnished  was  not  destroyed,  lost  or  otherwise  dis- 
posed of  due  to  the  carelessness  or  neglect  of  the  beneficiary 
If  he  Is  of  the  opinion  that  the  lo.ss  was  occasioned  by  the 
carelessness  or  neglect  of  the  beneficiary,  the  question  of  re- 
placement wiU  be  referred  to^  the  medical  director  for  deci- 
sion, accompanied  by  the  same  information  as  required  in 
(B)  above.  (February  23.  1938.)  (V.  R.  6  Series  V  R  7 
Series  and  Pub.  312,  74th  Congress.) 


Saturday,  February  26,  1938 


No.  40 


[seal] 


Frank  T.  Hines, 
Administrator  of  Veterans'  Affairs. 


(P.  R.  Doc.  88-562;  FUed,  February  23, 1938;  3: 19 p.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Mines. 

Regulations  Governing  the  Production  and  Sale  of  Helium 
FOR  Medical,  Scientific  and  Commercial  Use 

introduction 

The  Act  approved  September  1,  1937  (Public  No.  411.  75th 
Congress,  First  Session) ,  entitled  "An  Act  Authorizing  the 
conservation,  production,  exploitation,  and  sale  of  helium 
gas,  a  mineral  resource  pertaining  to  the  national  defense 
and  to  the  development  of  commercial  aeronautics,  authoriz- 
ing the  acquisition,  by  purchase  or  otherwise,  by  the  United 
States  of  properties  for  the  production  of  helium  gas,  and 
for  other  purposes,"  reads  in  part  as  follows: 

Sec.  3.  (a)  That  the  Army  and  Navy  and  other  agencies  of  the 
Federal  Government  may  requisition  helium  from  the  Bureau  of 
Mines  and  make  payments  therefor  from  any  applicable  appro- 
priations by  advancing  or  repaying  to  and  for  the  use  of  said 
Bureau  proportionate  shares  of  the  expenses  incident  to  the  admin- 
istration, operation,  and  maintenance  of  the  Government's  helium 
plants  and  properties. 

(b)  That  hellimi  not  needed  for  Government  use  may  be  pro- 
duced and  sold  upon  payment  in  advance  in  quantities  and  under 
regulations  approved  by  the  President,  for  medical,  scientific,  and 
commercial  use,  except  that  helium  may  be  sold  for  the  inflation 
of  only  such  airships  as  operate  In  or  between  the  United  States 
and  its  Territories  and  possessions,  or  between  the  United  States 
or  its  Territories  and  possessions  and  foreign  coimtries:  Provided. 
That  no  helium  shall  be  sold  for  the  inflation  of  any  airship 
operating  between  two  foreign  countries  notwithstanding  such  air- 
ship may  also  touch  at  some  point  in  the  United  States:  Provided 
further.  That  such  sales  of  helium  shall  be  at  reasonable  prices 
(established  by  said  regulations)  based  upon  the  cost  of  acqulrli^, 
developing,  maintaining,  and  operatmg  the  Government  prop- 
erties and  the  payment  of  interest  at  a  rate  of  not  less  than  SVj 
per  centum  per  annum  on  capital  hereafter  expended  (except 
from  the  special  fvmd  established  in  subsection  (c)  of  section  8 
of  this  Act)  for  properties,  facilities,  and  helium -bearing  gas  lands, 
as  are  used  for  such  helium  production:  Provided  further.  That 
notwithstanding  the  foregoing  provision  helium  shall  be  sold  for 
medicinal  purposes  at  prices  which  will  permit  Its  general  use 
therefor;  and  such  sales  of  helium  shall  be  upon  condition  that 
the  Federal  Government  shall  have  a  right  to  repurchase  helium 
so  sold  that  has  not  been  lost  or  dissipated,  when  needed  for  Gov- 
ernment use,  under  terms  and  at  prices  established  by  said 
regulations. 

(c)  All  moneys  received  under  this  Act,  including  moneve  from 
sale  of  helium  or  other  products  resulting  from  helltun  operations 
(except  moneys  received  In  payment  for  helium  from  Government 
departments  or  agencies  under  sub.section  (a)  hereof),  shall  be 
credited  to  a  special  helium-production  fund  from  which  pvir- 
chasers  of  helium  may  be  reimbursed  for  payments  for  helium 
In  excess  of  deliveries,  and  the  Secretary  of  the  Interior  through 
the  Bureau  of  Mines  may  draw  on  said  fund  to  pay  expenses  of 
acquiring,  administering,  operating,  maintaining,  and  developing 
helium  properties.  Amounts  accumulatmg-  in  said  fund  in  excess 
of  amounts  the  Secretary  of  the  Interior  deems  necessary  to  assure 
payment  of  such  expenses  shall  be  deposited  in  the  Treasury  to 
the  credit  of  miscellaneous  receipts:     •     •     • 

Under  the  authority  of  the  aforementioned  provisions  of 
law  these  regulations  are  issued,  with  approval  of  the  Presi- 
dent, to  govern  production  and  sale  by  the  Bureau  of  Mines, 
Department  of  the  Interior,  for  medical,  scientific,  and 
commercial  use,  of  the  light  gas.  generally  referred  to  as 
"helium"  or  "helium  gas,"  which  consists  largely  of  the 
gaseous  element,  helium,  but  contains  minor  amounts  of 
other  gases  as  impurities.  Such  gas  is  produced  in  the  Gov- 
ernment-owned helium  plant  situated  near  Amarillo,  Texas, 
and  may  be  produced  in  the  future  at  other  plants  owned  or 
to  be  acquired  by  the  Government. 

Section  1.  Definitions 

Unless  the  context  requires  other  Interpretation,  the  fol- 
lowing terms,  as  used  in  these  regulations,  shall  have  the 
meaning  here  given: 

(a)  Contained  helium. — The  actual  quantity  of  the  ele- 
ment, helium,  contained  In  a  mixture  of  that  element  and 
other  gases. 
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(b)  Purity  (of  helium) . — The  volume  the  contained  helium 
In  a  mixture  would  occupy  if  not  mixed  with  other  gases, 
expressed  in  percentage  of  the  volume  of  the  mixture,  both 
volumes  being  measured  at,  or  reduced  to,  a  pressure  of  14.7 
pounds  per  square  inch  absolute  and  a  temperature  of  70' 
Fahrenheit. 

<c)  Cubic  foot  of  contained  helium. — The  quantity  of  con- 
tained helium  that  would  occupy  a  volume  of  one  cubic  foot 
at  normal  atmospheric  pressure  •  14.7  pounds  per  square  inch 
absolute)  and  70'  Fahrenheit,  if  It  were  not  mixed  with  other 
gases. 

(d)  Unit  of  helium. — One  thousand  (1,000)  cubic  feet  of 
contained  helium. 

(e)  Market  helium. — Helium  sold  or  to  be  sold  londer  the 
provision  of  said  Act  which  reads,  "That  helium  not  needed 
for  Government  use  may  be  produced  and  sold  upon  payment 
in  advance  In  quantities  and  under  regulations  approved  by 
the  President,  for  medical,  scientific,  and  commercial  use." 

(/)  Production  outlet. — The  discharge  end  of  the  pipe  or 
pipes  through  which  helium  of  about  98  percent  purity,  and 
at  a  pressure  of  not  more  than  2.500  pounds  per  square  inch 
gage,  Jeaves  the  production  equipment  or  storage  facilities  of 
a  Government  helium  plant. 

(g)  Actual  cost  per  unit  of  helium. — The  cost  per  thousand 
cubic  feet  of  contained  helium,  computed  as  prescribed  in 
Section  4  hereof,  of  market  helium  at  the  production  outlet. 

(.h)  Estimated  cost  per  unit  of  helium. — An  estimate  of  the 
actual  cost  per  unit  of  market  helium  at  the  production 
outlet,  prepared  by  the  Bureau  of  Mines  prior  to  the  time 
when  the  actual  cost  per  unit  of  helium  can  be  determined. 

(i)  Service  charges. — Charges  for  services  rendered,  ma- 
terials furnished,  or  expenses  incurred  by  the  Bureau  of 
Mines  which  are  not  directly  attributable  to  activities  re- 
quired for  delivering  helium  at  the  production  outlet;  these 
may  Include  charges  for  unloading,  handling,  repairing, 
loading  and  hauling  containers  supplied  by  purchasers  of 
market  helium,  use  of  containers  If  supplied  by  the  said 
Bureau,  cribbing  freight  cars,  telegrams,  and  other  expenses 
that  are  attributable  directly  to  an  individual  contract,  de- 
livery, or  shipment  rather  than  to  the  common  cost  of  pro- 
ducing helium  and  delivering  it  at  the  production  outlet. 

(j)  Actual  cost  plu^  service  charges  (applicable  to  a  given 
quantity  of  tielium) . — The  sum  of  (1)  the  actual  cost  per 
unit  of  helium  times  the  numt)er  of  units  in  said  quantity, 
plus  (2)  the  service  charges  applicable  to  said  quantity. 

(fc)  Estimated  cost  plus  service' charges  (applicable  to  a 
given  quantity  of  helium). — The  sum  of  <1)  the  estimated 
cost  per  unit  of  helium  times  the  number  of  units  in  said 
quantity,  plus  (2)  the  estimated  service  charges  applicable 
to  said  quantity. 

(I)  Deposit. — A  sum  of  money  to  be  supplied  by  a  pur- 
chaser of  market  helium  prior  to  the  delivery  of  the  helium, 
and  to  be  deposited  Ip  the  special  helium -production  fund 
authorized  by  Section  3  (c)  of  the  said  Act. 

(m)  Delivery  schedule. — A  schedule  prepared  by  the  Bu- 
reau of  Mines  showing  the  date  or  dates  on  which  it  expects 
to  deliver  helium  under  a  contract.  Such  a  delivery  sched- 
ule may  be  modified  by  the  Bureau  of  Mines  as  circumstances 
require  and  Is  not  to  be  construed  as  a  guarantee  that  deliv- 
ery will  be  made  as  scheduled. 

Section  2.  General 

(a)  Helium  not  needed  for  Government  use,  and  in  quan- 
tities not  exceeding  those  which  the  Bureau  of  Mines  deter- 
mines can  be  produced  with  facilities  under  its  Jurisdiction 
in  accordance  with  good  engineering  practice,  may  be  pro- 
duced and  sold  under  these  regulations  as  market  helium,  but 
all  such  sales  shall  be  subject  to  the  Government's  right 
of  repurchase  under  the  provisions  of  Section  8  hereof 
Requisitions  to  meet  needs  of  the  Army  and  Navy  and 
other  branches  of  the  Federal  service  shall  always  be  para- 
mount to  applications  for  and  sales  of  market  helium. 

(b)  Nothing  in  these  regulations  shall  be  construed  to 
make  mandatory  the  production  and  sale  of  market  helium 
by  the  Bureau  of  Mines.  The  Director  of  the  Bureau  of 
Mines  may  refuse  to  accept,  and  the  Secretary  of  the  In- 


terior may  refuse  to  approve,  any  application  for  purchase 
of  market  helium  when  they  consider  its  acceptance  or 
approval  to  be  contrary  to  the  intent  of  the  Act,  disad- 
vantageous to  the  national  defense,  or  inimical  to  the  best 
interests  of  the  Government. 

(c)  Other  things  being  equal,  in  considering  applications, 
contracting  for  sale,  scheduling  deliveries,  and  making  ship- 
ments of  market  helium,  in  so  far  as  practicable  helium  for 
medical  use  shall  be  given  preference  over  helium  for  other 
non-governmental  uses,  and  the  Secretary  of  the  Interior  or 
the  Director  of  the  Bureau  of  Mines,  in  their  discretion,  may 
order  interruption  of  deliveries  of  helium  under  finy  con- 
tract when,  in  their  Judgment,  deliveries  under  another  con- 
tract merit  preference. 

(d)  Unless  otherwise  agreed  to  by  the  Bureau  of  Mines 
in  writing,  market  helium  to  be  sold  under  these  regulations 
is  for  delivery  to  purchasers  at  a  Government-owned  helium 
plant  to  be  designated  by  the  Bureau  of  Mines.  All  sales 
of  helium  under  any  contract  shall  be  complete  upon  delivery 
by  the  Government  at  the  production  outlet,  or  at  such 
other  point  as  may  be  agreed  upon  by  the  Bureau  of  Mines 
in  writing,  and  the  Bureau  of  Mines  shall  thereafter,  with 
respect  to  helium  so  delivered,  be  acting  for  the  purchaser 
as  an  agent  merely. 

(c)  Contracts  for  market  helium  shall  not  be  subject  to 
cancellation  or  transfer  by  the  purchaser,  in  whole  or  in  part, 
unless  authorized  by  an  amendment  or  cancellation  of  such 
contract  executed  by  the  Director  of  the  Bureau  of  Mines, 
and  if  such  amendment  or  cancellation  is  with  respect  to 
more  than  100  units  of  helium,  the  same  shall  not  be  effec- 
tive unless  approved  by  the  Secretary  of  the  Interior. 

I/)  Shlppine  containers  for  market  helium  sold  hereunder 
shall  be  supplied  by  the  purchaser  of  such  helium,  unless 
otherwise  agreed  upon  by  the  Bureau  of  Mines  in  writing. 

(g)  Containers  supplied  by  purchasers  of  market  helium 
and  filled  by  the  Bureau  of  Mines  shall  be  suitable  for  the 
intended  use  and  shall  be  acceptable  as  containers  for  ship- 
ment by  a  common  carrier  in  interstate  commerce  whether 
or  not  their  shipment  on  such  carrier  is  contemplated.  The 
Bureau  of  Mines  will  not  knowingly  fill  any  container  which 
cannot  be  shipped  or  transported,  legally  and  safely,  to  its 
ultimate  destination. 

(h)  In  the  interest  of  safety  and  efficiency  in  plant  oper- 
ation, containers  and  valves  supplied  by  purchasers  to  receive 
helium  to  be  delivered  under  pressure  by  the  Bureau  of  Mines 
shall  be  of  types  and  in  condition  acceptable  to  said  Bureau. 
The  Bureau's  supervising  engineer  or  other  official  in  charge 
at  any  helium  plant  is  authorized  to  refuse  to  fill  any  con- 
tainer when  he  considers  its  filling  to  be  unsafe  or 
inexpedient. 

<i)  In  case  a  purchaser  fails  to  have  suitable  containers  at 
the  Government  helium  plant  in  adequate  time  to  receive  any 
scheduled  delivery  of  helium,  the  Bureau  of  Mines,  at  its 
election,  may  schedule  that  delivery  for  any  later  time  suited 
to  its  operating  program  or  eliminate  the  quantity  of  helium 
in  that  scheduled  delivery  from  the  amount  of  helium  re- 
maining to  be  delivered  under  the  pertaining  contract. 

(j)  Determinations  of  purity  and  quantity  shall  be  by 
methods  prescribed  by  or  acceptable  to  the  Bureau  of  Mines. 
The  delivery  of  a  quantity  of  helium  within  plus  or  minus 
two  percent  of  that  contracted  for  shall  constitute  a  fulfill- 
ment of  the  contract  on  the  Government's  part,  but  payment 
shall  be  on  the  basis  of  the  actual  quantity  of  contained 
helium  delivered  as  determined  by  the  said  Bureau's  accepted 
methods  of  measiu'ement. 

(k)  The  Government  shall  be  held  blameless  for  delays 
in  delivery  of  helium  ordered,  loss  of  containers,  faulty  or 
leaky  containers,  loss  of  helium  in  transit  from  whatever 
cause,  variations  in  purity,  or  the  character  of  any  impurity 
which  may  be  with  the  helium.  The  provisions  of  this  para- 
graph shall  apply  whether  containers  are  furnished  by  the 
purchaser  or  by  the  Government. 

( /  >  Nothing  in  these  regulations  or  In  any  sale  or  contract 
for  the  sale  of  helium  or  in  any  part  of  any  such  contract,  re- 
gardless of  the  intended  use  or  disposition  of  helium  by  any 
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purchaser,  shall  be  construed  as  authorizing  the  exportation 
of  any  helium  within  the  meaning  of  the  Act. 

(m)  These  regulations  are  subject  to  amendment,  with 
approval  of  the  President,  at  any  time. 

Section  3.  Application  and  Acceptance 

(a)  Persons,  firms,  corporations,  associations  or  Institu- 
tions who  desire  to  purchase  market  helium  under  these 
regulations  may  make  application  therefor  on  an  application 
form  similar  to  that  included  In  the  form  of  contract  shown 
in  the  appendix  of  these  regulations.  Copies  of  said  appli- 
cation form  will  be  furnished  by  the  Bureau  of  Mines  on 
request. 

(b>  The  applicant  shall  supply  to  the  Bureau  of  Mines, 
under  oath  or  affirmation,  on  said  form  and  supplemental 
papers,  full  information  concerning  the  quantity  of  helium 
desired;  the  desired  date  of  delivery;  the  contemplated  use 
or  disposition  of  the  helium;  whether  the  helium  is  to  be 
exported  and,  if  so,  the  export  license  procured  from  the 
Secretary  of  State  or  plans  for  procuring  such  license;  the 
disposition  of  any  helium  previously  purchased;  anticipated 
future  requirements,  if  any;  types,  condition,  and  ownership 
of  containers  and  valves  to  be  supplied;  proposed  method  of 
shipment;  destination  of  the  helium;  and  any  other  data 
that  may  be  needed  by  officials  of  the  Department  of  the 
Interior  and  the  Bureau  of  Mines  to  enable  them  to  judge 
whether  the  need  for  the  helium  Is  bona  fide,  and  whether 
the  helium  desired  can  be  supplied  in  accordance  with  the 
intent  of  the  said  Act  and  these  regulations,  and  under  con- 
ditions of  safe  and  efficient  plant  and  gas-field  operation. 
Also,  If  the  helium  Is  to  be  used  for  airship  inflation,  the 
apphcant  shall  Identify  and  describe  the  craft  for  which  the 
helium  is  intended,  supply  full  information  regarding  the 
proposed  use  of  such  craft  (including  full  information  con- 
cerning the  proposed  schedule  of  operations  if  flights  are  to 
be  made  outside  the  United  States),  and  provide  assurance 
that  the  said  helium  will  be  used  for  inflation  of  only  such 
airships  as  operate  in  or  between  the  United  States  and  its 
territories  and  possessions,  or  between  the  United  States  or 
its  territories  and  possessions  and  foreign  countries,  and  that 
said  helium  will  not  be  used  for  inflation  of  any  airship  oper- 
ating between  two  foreign  countries  notwithstanding  such 
airship  may  also  touch  at  some  point  In  the  United  States. 

(c)  Upon  receipt  of  a  properly  executed  application  and 
the  required  information  pertaining  thereto,  the  Bureau  of 
Mines  shall  determine  the  practicability  of  supplying  the 
requirements  under  the  conditions  stated.  If  the  said  Bureau 
considers  It  impracticable  or  inadvisable  to  supply  the  helium 
as  requested  it  shall  so  notify  the  applicant;  otherwise,  it 
shall  schedule  the  heliiun  for  delivery  (contingent  upon  flnal 
execution  of  a  contract  pursuant  to  the  application),  and 
supply  the  applicant  with  estimates  of  the  cost  per  unit  of 
helium,  service  charges  applicable  to  the  contemplated  de- 
liveries of  helium,  delivery  schedule,  and  amount  of  the 
deposit  or  deposits  required. 

(d)  If  the  applicant  desires  to  purchase  the  heliimi  under 
the  terms  of  these  regulations  and  considering  the  estimates 
and  statements  of  conditions  supplied  by  the  said  Bureau, 
he  shall  execute  a  contract  covering  purchase  of  the  helium 
applied  for.  The  form  of  such  contracts  Is  indicated  in  the 
appendix  of  these  regulations.  Said  contract  shall  be  for- 
warded to  the  Bureau  of  Mines,  accompanied  by  an  initial 
deposit  In  the  form  of  a  certlfled  check  for  the  amount  re- 
quired payable  to  the  Treasurer  of  the  United  States,  within 
ten  days  from  receipt  of  estimates  of  the  cost  per  unit  of 
helium,  service  charges,  and  delivery  schedule,  and  notice  of 
the  initial  deposit  required. 

(e)  Failure  to  execute  and  forward  the  said  contract  or 
to  make  the  required  initial  deposit  within  the  time  allotted 
may  nullify  the  delivery  schedule  at  the  discretion  of  the 
Bureau  of  Mines. 

(/)  Upon  receipt  of  a  properly  executed  contract  accom- 
panied by  the  stipulated  Initial  deposit  the  contract  will  be 
forwarded  for  the  consideration  of  the  Director  of  the  Bvireau 
of  Mines.  If  such  a  contract  executed  by  the  said  Director 
is  for  more  than  100  units  of  helium  (100,000  cubic  feet  of 


contained  helium)  it  shall  also  be  forwarded  to  the  Secre- 
tary of  the  Interior  for  consideration  and  shall  not  be  bind- 
ing until  approved  by  him  m  writing.  If  the  said  contract 
is  executed  by  the  Director  of  the  Bureau  of  Mines  (and 
approved  by  the  Secretary  of  the  Interior  if  it  is  for  more 
than  100  units  of  helium),  the  Initial  deposit  will  be  placed 
to  the  credit  of  the  special  helium -product  ion  fund  provided 
for  by  Section  3  <c)  of  the  said  Act.  Otherwise  the  certified 
check  will  be  returned  to  the  applicant. 

Section  4.  Actual  Costs  and  Service  Charges 

(a)  After  the  close  of  each  fiscal  year  (ending  June  30) 
the  Bureau  of  Mines  shall  compute,  and  submit  to  the  Secre- 
tary of  the  Interior  for  approval,  the  actual  cost  per  unit 
of  helium  for  market  helium  sold  during  that  year,  deter- 
mined by  adding  operating  cost,  depreciation,  depletion,  and 
interest,  as  defined  below,  for  all  properties  that  produced 
market  helium  during  that  year,  and  dividing  the  simi  of 
money  so  determined  by  the  total  number  of  units  of  helium 
produced  and  sold  as  market  helium,  plus  the  number  of 
units  produced  by  Governmental  agencies,  by  such  prop- 
erties during  that  year: 

Operating  cost. — The  expenses  (exclusive  of  those  covered 
by  service  charges)  incurred  by  the  Bureau  of  Mines  dur- 
ing such  year  in  supervising,  operating  and  maintaining 
such  properties;  less  the  returns  credited  or  creditable  to 
the  special  helium-production  fund  established  by  Section 
3  (c)  of  said  Act  that  are  derived  from  residue  natural  gas 
or  by-products  from  such  properties  sold  during  such  year: 
Provided,  however,  that  if  in  the  judgment  of  the  Secretary 
of  the  Interior  deduction  of  all  such  returns  gives  an  oper- 
ating cost  that  is  unduly  low,  all  or  any  part  of  such  returns 
may  be  eliminated  from  consideration  in  the  determination 
of  operating  cost. 

The  expenses  incurred,  as  computed  for  the  determina- 
tion of  operating  cost,  shall  take  into  accovmt  the  expen- 
ditures (exclusive  of  those  covered  by  service  charges)  for 
plant  and  gas-field  operation  and  maintenance,  including 
supplies  and  smaller  items  of  equipment  therefor,  of  the 
character  which,  prior  to  September  1,  1937,  were  custo- 
marily lodged  against  funds  transferred  by  the  Army  and 
Navy  and  other  Federal  agencies  for  helium  procurement 
and  funds  appropriated  to  the  Bureau  of  Mines  under  the 
appropriation  title  "Gas  production  for  helium  plants", 
but  not  including  expenditures  for  property  and  major 
facilities  or  items  of  equipment  to  be  amortized  through 
depreciation  and  depletion  as  hereinafter  specified;  and  in 
computing  said  operating  cost  appropriate  adjustments 
shall  be  made  for  Increases  or  decreases  in  stocks  of  sup- 
plies and  equipment  held  in  the  Bureau's  plant  and  gas- 
field  store  rooms. 

Depreciation. — A  reasonable  charge  for  the  depreciation 
of  any  Government -owned  plant  and  pertaining  equip- 
ment used  in  production  of  market  helium  during  said 
year  (not  including  Items  covered  by  operating  cost), 
computed  on  a  basis  that  can  be  expected  to  amortize  the 
cost  of  acquiring  and  developing  such  plant  and  equip- 
ment by  the  end  of  its  productive  life. 

Depletion. — A  reasonable  charge  for  the  depletion  of 
any  Government-owned  helium-bearing  gas  properties 
used  In  production  of  market  helium  during  said  year 
(not  including  items  covered  by  operating  cost),  computed 
on  a  basis  that  can  be  expected  to  amortize  the  cost 
of  acquiring  and  developing  such  properties  by  the  end 
of  their  productive  lives. 

Interest. — Interest  for  said  year  at  the  rate  of  S's  per 
centum  on  capital  expended  after  September  1,  1937 
(except  from  the  special  fund  established  In  subsection 
(c)  of  Section  3  of  the  said  Act),  for  properties,  facili- 
ties, and  helium -bearing  gas  lands  used  for  production 
of  market  helium  during  said  year,  and  not  yet  amortized 
through  charges  for  depreciation  and  depletion. 

(b)    Service  charges  shall  be  determined  by  the  Bureau 

of  Mines  on  the  basis  of  the  cost  to  the  Government  of 

1  rendering  the  service,  making  due  allowance  for  contingen- 
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cles,  overhead  expense,  and  intangible  factors.  As  condi- 
tions permit,  the  said  Bvireau  shall  prepare  schedules  of 
charges  for  service  items  of  substantially  uniform  cost, 
which  schedules  shall  be  made  Itnown  to  purchasers  of 
heliimi  and  be  effective  until  modified  by  the  Bureau  of 
Mines. 

(c>  The  actual  cost  plus  service  charges  for  a  fiscal  year 
(for  use  in  adjusting  deposits  as  provided  in  Section  7  hereof) 
under  each  contract  shall  be: 

d)  The  actual  cost  per  unit  of  helium  for  that  fiscal 
year  (as  computed  by  the  Bureau  of  Mines  and  approved 
by  the  Secretary  of  the  Interior)  times  the  number  of  units 
of  helium  delivered  under  that  contract  during  said  year, 
plus 

(2)  All  service  charges  entered  against  that  contract 
during  said  year: 

Provided,  however.  That  the  minimum  to  be  included  in  said 
actual  cost  plus  service  charges  on  account  of  the  helium 
in  any  one  shipment  under  such  contract,  and  the  delivery  of 
such  helium,  shall  be- $10. 00  plus  all  service  charges  attributa- 
ble to  that  shipment. 

Section  5.    Estimated  Costs  and  Service  Charges 

(a)  On  or  before  the  beginning  of  each  fiscal  year,  the 
Bureau  of  Mines  shall  prepare  an  estimate  of  the  cost  per 
unit  of  helium  for  that  fiscal  year,  based  on  operating  condi- 
tions and  the  expected  volume  of  deliveries,  as  indicated  by 
information  received  from  Governmental  departments,  com- 
mercial interests  using  helium,  and  any  other  available 
sources.  After  approval  of  that  estimate  by  the  Secretary  of 
the  Interior  it  shall  be  the  estimated  cost  per  unit  of  helium 
for  use  as  indicated  in  Section  6  hereof  for  computing  depos- 
its. Such  estimates  may  be  revised  from  time  to  time  dur- 
ing the  year  as  changing  conditions  may  warrant,  and  each 
revised  estimate,  when  approved  by  the  Secretary  of  the 
Interior,  shall  become  the  estimated  cost  per  unit  of  helium 
for  use  (until  revised  again)  in  computing  deposits  to  accom- 
E)aJiy  subsequent  contracts  and  determining  required  addi- 
tions to  deposits  under  contracts  previously  made:  Provided, 
hotoever,  that  in  computing  the  deposit  required  under  an 
application  for  a  quantity  of  helium  large  enough  to  have 
a  material  effect  on  the  actual  cost  per  unit  of  helium,  the 
Bureau  of  Mines  may  use  a  revised  estimate  of  the  cost 
per  unit  of  helium  that  has  not  yet  been  approved  by  the 
said  Secretary;  in  which  event,  however,  such  revised  esti- 
mate shall  be  submitted  to  the  said  Secretary  for  approval 
prior  to  or  simultaneously  with  submission  for  final  execution 
of  the  contract  arising  out  of  said  application. 

(b)  Upon  the  receipt  of  each  application  for  purchase  of 
helium,  the  Bureau  of  Mines  shall  estimate  the  service 
charges  applicable  to  such  helium  and  its  delivery,  based 
upon  the  volume  of  helium  to  be  delivered,  types  of  con- 
tainers to  be  supplied,  method  of  transportation,  and  other 
pertaining  factors;  and  the  said  Bureau  shall  make  such 
estimates  known  to  the  applicant.  ^ 

Section  6.  Deposits 

(a)  The  initial  deposit  to  be  made  by  the  purchaser,  be- 
fore final  execution  on  behalf  of  the  Government  of  any 
contract  for  purchase  of  market  helium,  shall  be  one  hun- 
dred twenty  percentum  (1207c)  of  the  estimated  cost  plus 
service  charges  applicable  to  the  heliiun  (and  delivery 
thereof)  to  be  delivered  under  such  contract;  said  estimated 
cost  plus  service  charges  being, 

(1)  The  estimated  cost  per  unit  of  helium  (as  estimated 
by  the  Bureau  of  Mines  iand  approved  by  the  Secretary 
of  the  Interior)  multiplied  by  the  number  of  units  of 
helium  to  be  delivered,  plus 

(2)  The  estimated  service  charges  applicaWe  to  the 
helium  to  be  delivered: 

Provided,  hotoever.  that  in  no  event  shall  the  amount  In- 
cluded for  item  (1)  above  be  less  than  $10.00:  Provided  fur- 
ther, that  if  such  a  contract  is  for  the  .purchase  of  more 
than  1,000  units  of  helium,  the  deliveries  of  which  are  to  be 


extended  over  a  period  that  in  the  judgment  of  the  Bureau 
of  Mines  warrants  application  of  this  proviso,  the  initial  de- 
posit may  be  a  sum  not  less  than  sixty  percentum  (60%)  of 
the  estimated  cost  plus  service  charges  applicable  to  all 
helium  to  be  delivered  under  said  contract,  or  the  amount 
estimated  by  the  Bureau  of  Mines  to  be  necessary  to  meet 
obligations  incurred  or  to  be  incurred  in  producing  and 
delivering  the  helium  called  for  by  such  contract,  whichever 
amount  is  the  greater. 

(b)  In  case  the  initial  deposit  under  a  contract  is  less  than 
the  said  one  hundred  twenty  percentum  <  1207c)  of  the  esti- 
mated cost  plus  service  charges,  or  in  the  event  that  (as  a 
result  of  an  increase  in  the  estimated  price  per  unit  of  helium 
or  for  any  other  reason)  the  amount  that  has  been  deposited 
under  a  contract  is  less  than  the  amount  required  to  be  on 
deposit  under  the  following  provisions  of  this  subsection  and 
deliveries  of  helium  under  that  contract  have  not  been  com- 
pleted, the  purchaser  shall  deposit  additional  funds  (in  the 
form  of  certified  checks  payable  to  the  Treasurer  of  the 
United  States)  at  such  times  and  in  such  amounts  that  at 
least  30  days  in  advance  of  any  scheduled  delivery  under 
such  contract  the  amount  the  purchaser  has  deposited  under 
that  contract  shall  equal  or  be  greater  than  the  following, 
to  wit: 

(1)  One  hundred  percentum  (100%)  of  the  actual  cost 
plus  service  charges  applicable  to  all  helium  delivered 
under  said  contract  for  which  actual  costs  have  been 
determined,  plus 

(2)  One  hundred  twenty  percentum  (120%)  of  the  lateit 
estimated  cost  plus  service  charges  applicable  to  all  hel«m 
delivered  under  said  contract  for  which  actual  costs  Mve 
not  yet  been  determined,  plus 

(3)  One  hundred  twenty  percentum  (120%)  of  the  latest 
estimated  cost  plus  service  charges  applicable  to  the  esti- 
mated amount  of  helium  to  be  delivered  in  the  next 
scheduled  delivery,  plus 

(4)  Sixty  percentum  (60%)  of  the  latest  estimated  cost 
plus  service  charges  applicable  to  the  amount  of  heLum  to 
be  delivered  under  such  contract  subsequent  to  the  next 
scheduled  delivery: 

Provided,  hotoever,  that  in  lieu  of  making  a  supplemental 
deposit  required  by  an  increase  in  the  estimated  cost  per 
unit  of  helium,  the  purchaser  may  accept  a  corresponding 
decrease  (to  be  determined  by  the  Bureau  of  Mines)  in  the 
quantity  of  helium  subsequently  to  be  delivered  under  such 
contract. 

(c)  In  case  any  scheduled  delivery  of  helium  is  not  made 
because  of  failure  of  the  purchaser  to  deposit  adequate 
funds  as  hereinbefore  required,  the  Bureau  of  Mines,  at  its 
election,  may  schedule  that  delivery  for  any  later  time  suited 
to  its  operating  program  or  deduct  the  quantity  of  helium 
in  that  scheduled  delivery  from  the  amount  of  helium  re- 
maining to  be  delivered  under  the  pertaining  contract. 

Section    7.  Adjustments   of   Deposits,    Refunds,   and   Final 

Settlements 

After  the  close  of  a  fiscal  year  (ending  June  30)  and  the 
computation  by  the  Bureau  of  Mines  and  approval  by  the 
Secretary  of  the  Interior  of  the  actual  cost  per  unit  of  helium 
for  that  year,  and  computation  of  service  charges  applicable 
imder  each  contract,  adjustments  in  deposits  shall  be  made 
as  follows: 

(a)  In  the  case  of  each  contract  under  which  no  helium 
remains  to  be  delivered  and  the  actual  cost  plus  service 
charges  applicable  to  all  helium  delivered  thereunder  has 
been  determined,  the  purchaser  shall  be  entitled  to  receive 
(without  interest)  the  excess,  if  any,  that  remains  after  one 
hundred  five  percentum  (105%)  of  the  actual  cost  plus  serv- 
ice charges  applicable  to  all  helium  delivered  under  said 
contract  during  the  said  fiscal  year,  and  one  hvmdred  per- 
centum (100%)  of  the  actual  cost  plus  service  charges  ap- 
plicable to  all  hehum  delivered  under  said  contract  during 
any  prior  fiscal  year,  have  been  subtracted  from  the  amount 
of  money  the  purchaser  has  deposited  under  that  contract; 
and  the  money  deposited  (exclusive  of  such  excess  if  any) 
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shall  constitute  full  payment  of  the  price  for  the  helium 
delivered  under  said  contract  and  the  delivery  thereof. 

(b)  In  the  case  of  each  contract  under  which  deliveries  of 
helium  have  not  been  completed,  or  under  which  the  actual 
costs  plus  service  charges  applicable  to  all  doUveries  have  not 
been  determined,  the  purchaser,  at  the  option  and  in  accord- 
ance with  the  determinations  of  the  Bureau  of  Mines  acting 
under  the  direction  of  the  Secretary  of  the  Interior,  may  be 
entitled  to  receive  (without  interest)  all  or  a  part  of  the 
excess,  if  any,  that  remains  after  subtracting  from  the  amount 
of  money  the  purchaser  has  deposited  under  that  contract 
the  following,  to  wit: 

(1)  The  actual  cost  plus  service  charges,  as  specified  in 
Section  4  (c)  hereof,  for  all  helium  delivered  under  said 
contract  for  which  actual  costs  have  been  determined,  and 
for  the  delivery  of  such  helium,  plus 

(2)  The  amounts  required  to  be  on  deposit  under  the 
terms  of  Section  6  hereof  to  cover  helium  delivered  under 
said  contract  for  which  actual  costs  have  not  yet  been 
determined,  and  to  cover  all  helium  remaining  to  be  deliv- 
ered under  said  contract,  and  to  cover  delivery  of  all  such 
helium. 

(c)  Excesses  due  purchasers  under  the  terms  of  subsec- 
tions (a)  and  (b)  of  this  Section  7  shall  be  paid  to  such  pur- 
chasers out  of  the  special  helium-production  fund  authorized 
by  section  3  (c)  of  the  said  Act:  Provided,  however,  that  at 
the  election  of  the  purchaser  any  such  excess  may  be  left  on 
deposit  to  the  credit  of  the  same  contract  or  any  other  con- 
tract for  purchase  of  helium  from  the  Government  to  which 
said  purchaser  may  be  a  party. 

Section  8.  Repurchase  of  Helium   by  Government 

(a)  Any  market  helium  sold  by  the  Bureau  of  Mines  under 
these  regulations  that  has  not  been  lost  or  dissipated  may 
be  repurchased  by  the  Government  when  needed  for  Gov- 
ernment use,  at  the  place  where  said  helium  is  in  use  or 
storage. 

(b)  The  price  to  be  paid  by  the  Government  per  unit  of 
helium,  for  delivery  at  the  said  place  of  use  or  storage,  for 
helium  of  98  percent  purity  or  better,  shall  be. 

(1)  The  actual  cost  per  unit  of  helium  for  the  year  in 
which  said  heliiun  was  purchased  from  the  Bureau  of 
Mines,  less  one  half  of  one  percent  of  said  cost  for  each 
month  or  fraction  thereof  since  the  said  heliimi  was 
shipped  from  the  Government  plant,  or 

(2)  The  actual  cost  per  unit  of  hebum  for  market 
helium  purchased  from  the  Bureau  of  Mines  during  the 
fiscal  year  immediately  preceding  the  repurchase,  which- 
ever of  said  costs  is  the  higher: 

Provided,  hovxver,  that  fche  said  unit  price  of  repurchase 
shall  not  be  more  than  20  percent  greater  or  more  than  20 
percent  less  than  the  actual  cost  per  unit  of  helium  for  the 
fiscal  year  in  which  the  said  helium  was  purchased  from  the 
Bureau  of  Mines. 

For  repurchased  helium  of  less  than  98  percent  purity 
the  unit  price  to  be  paid  by  the  Government  shall  be  the 
price  as  above  determined  less  one  percent  thereof  for  each 
one  percent  that  the  purity  is  below  98  percent. 

A  premium  of  50  cents  per  unit  of  hehum.  above  the  prices 
as  above  determined,  shall  be  paid  by  the  Government  for 
helium  which  is  compressed  into  cylinders  or  tank  cars  at 
2,000  pounds  per  square  inch  or  more,  by  the  seller  at  the 
request  of  the  Government;  and  such  additional  premium  as 
the  Secretary  of  the  Interior  may  deem  to  be  just  compen- 
sation for  savings  to  the  Government  in  transportation 
charges  may  be  paid  in  instances  when  the  helium  being 
repurchased  is  advantageously  situated  with  respect  to  the 
contemplated  point  of  Governmental  use. 

If  the  helium  being  repurchased  is  a  mixture  of  helium 
from  different  shipments  of  market  helium  sold  by  the 
Bureau  of  Mines,  the  helium  mixture  on  hand  shall  be 
assumed,  for  purposes  of  computing  the  repurchase  price, 
to  represent  the  latest  shipments,  or  fractions  thereof,  that 
were  incorporated  into  that  mixture,  considering  the  ship- 


ments in  order  of  recentness  until  all  helium  on  hand  Is 
accounted  for. 

Section  9.  Nongovernmental  Resale  of  Helium 

(a)  Before  consummation  of  any  resale  of  100  units  or 
more  of  market  helium  that  has  been  sold  by  the  Govern- 
ment under  these  regulations,  whether  the  seller  procured 
the  said  helium  from  the  Bureau  of  Mines  or  from  some 
other  party,  full  information  regarding  such  proposed  resale 
shall  be  supplied  by  the  reseller  to  the  Bureau  of  Mines. 
in  order  that  the  Government,  if  it  so  desires,  may  exercise 
its  right  to  repvurchase  said  helium  under  the  provisions  of 
Section  8  hereof. 

(b)  Whenever  100  units  or  more  of  market  helium  that 
has  been  purchased  from  the  Bvu-eau  of  Mines  under  these 
regulations  is  resold,  it  shall  be  sold  only  with  the  approval 
of  the  Secretary  of  the  Interior,  and  such  approval  may  be 
granted  only  if  the  party  to  whom  the  helium  is  to  be  resold 
informs  the  said  Secretary  fully  concerning  the  proposed 
use  and  disposition  of  said  heliimi  and  enters  into  a  written 
agreement  with  the  United  States  of  America,  as  repre- 
sented by  the  Secretary  of  the  Interior,  that  such  party  will 
abide  by  all  applicable  terms  and  requirements  of  the  Act 
and  these  regulations. 

Section  10.  Violations 

Any  person,  firm,  corporation,  association,  or  institution 
which  the  Secretary  of  the  Interior  shall  at  any  time  find 
has  violated  any  of  the  provisions  of  the  Act  or  of  these 
regulations  may  be  denied  thereafter,  in  the  discretion  of  the 
said  Secretary,  any  or  all  privileges  to  purchase  helium  from 
the  Bureau  of  Mines. 
Recommended  for  approval. 

John  W.  Pinch, 
Director,  Bureau  of  Mines. 

Recommended  for  approval,  January  14,  1938. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
Approved.  Jan.  14.  1938. 
Franklin  D  Roosevelt 

President  of  the  United  States. 


APPENDIX 

Form   of   Contract 

A  contract  covering  a  sale  of  helium,  including  the  applica- 
tion to  be  submitted  by  the  purchaser  and  report  thereon 
to  be  prepared  by  the  Bureau  of  Mines  prior  to  the  execution 
of  the  contract,  will  be  in  form  and  substance  substantially 
as  follows,  but  alterations  in  .said  form  that  are  not  incon- 
sistent with  the  Act  or  the  foregoing  provisions  of  these  reg- 
ulations may  be  made  by  the  Bureau  of  Mines,  with  approval 
of  the  Secretary  of  the  Interior,  and  forms  so  altered  may 
be  inserted  in  this  appendix. 

Contract  for  Purchase  or  Helium  Prom  United  States  Department 
OF  THE  Interior  Bttreau  of  Mines 


This  space  Is  for  recording  by  the  Bureau  of  Mines  and  Is  not  a 
part  of  the  contract. 

Application  No. Date 

Contract  received  from  purchaser 

Contract  forwarded  to  Washington 

Contract  No. Date 


This  HEXIUM  PURCHASE  CONTRACT,  entered  into  this 

day  of   19--.  by  and  between  THE  UNITED 

STATES  OF  AMERICA,  acting  through  the  DEPARTMENT  OF  THE 
INTERIOR.  BUREAU  OF  MINES  (hereinafter  called  the  Bureau)  and 

dealing  as 

(specify  whether  Individual,  part- 
nership or  corporation,  and  give  requisite  identifying  Information.) 


(hereinafter  called  the  purchaser), 

Witnesseth : 

That,   whereas,   the  purchtiser  desires  to  purchase units 

of    helium    ( cu.    ft.    of    contained    helium)     from    the 

Bureau  pursuant  to  the  Act  of  Congress  entitled  "An  Act  Author- 
izing the  conservation,  production,  exploitation,  and  sale  of  helium 
gas,  a  mineral  resource  pertaining  to  the  national  defense  and  to 


^ 


i 
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the  development  of  commercial  aeronautics,  authorizing  the  ac- 
quisition, by  purchase  or  otherwise,  by  the  United  States  of 
properties  for  the  production  of  helium  gas,  and  for  other  pur- 
poses." approved  September  1.  1937  (hereinafter  called  the  Act)  and 
under  regulations  governing  production  and  sale  of  helium  by 
the  Bureau,  approved  by  the  President  on  January  4,  1938,  or 
aa  hereafter  modified  with  approval  of  the  President,  (hereinafter 
called  the  regulations),  which  Act  and  regulations  are  hereby 
made  a  part  of  this  contract  by  reference,  and 

Whereas,  the  purchaser  has  filed  an  application  dated 

with  the  Bureau  for  said  helium,  stating  in  said 
appircaVlon  his  need  for  and  intended  use  of  said  helium  and 
agreeing  therein  to  abide  by  the  terms  of  said  Act  and  regula- 
tions In  the  purchase,  use  and  disposition  of  such  helium;  a  copy 
of  which  application  Is  attached  hereto  and  made  a  part  hereof, 
and 

Whereas,  the  Bureau  ha«  determined  that  the  said  helium  can 
be  produced  with  facilities  under  Its  Jurisdiction  In  accordance 
with  good  engineering  practice  and  has  prepared  a  report  on  said 
application,  stating  the  amovmt  of  the  initial  deposit  reqiilred  of 
the  purchaser  and  giving  estimates  of  the  delivery  schedule  and 
future  dejHMits  required*  which  report  Is  attached  hereto  and  made 
a  part  hereof,  with  the  understanding,  however,  that  the  data 
of  said  report  are  estimates  only,  and 
Whereas,  the  purchaser  has  submitted  to  the  Bvireau  with  this 

contract   a   certified  check  in   the   amount  of   t as  the 

initial  deposit  called  for  by  said  report: 

Now.  therefore,  for  and   in   consideration  of   the  premises   and 
the  mutual  covenants  and  agreements  hereinafter  set  forth,  the 
parties  hereto  mutually  covenant  and  agree  as  follows: 
Ahticlz  1.  The  Bureau  agrees: 

(a)  To  sell  to  the  purchaser units  of  helium  ( 

cubic  feet  of  contained  helium), 

(b)  Tb  deliver  said  helium  to  the  purchaser  In  accordance  with 

the  terms  of  the  regulations  and  as  nearly  in  accord  with 
estimated  shipping  schedules  as  the  exigencies  of  the  Gov- 
ernment service,  need  for  helium  by  the  Oovernment.  and 
conditions  of  operation  will  permit,  and 

(c)  After  the  compuUtion  and  approval  of  the  actual  cost  pliis 

service  charges  for  a  fiscal  year  for  helium  delivered  hereun- 
der, and  for  the  delivery  of  such  helium,  to  refund  to  the 
purchaser  any  amount   that  may  be  due  under  the  terms 
of  said  regulations 
AancLE  2.  The  purchaser   agrees: 

(o)   To  buy  from  the  Bureau units  of  helium  ( 

cubic  feet  of  contained  helium), 

(b)  To  take  such  steps  as   may  be   necessary   on   the  purchaser's 

part  to  enable  the  Bureau  to  make  deliveries  as  scheduled, 

(c)  To  pay  for  said  helium  in   advance  of   delivery  by  depositing 

stich  amounts  as  may  be  called  for  under  the  terms  of  said 
regulations,  and 

(d)  To    comply    with    all    applicable    provisions    of    the    Act    and 

regulations. 

Art.  3.  No  Member  of  or  Delegate  to  Congres.s  or  Resident 
Commissioner  shall  be  admitted  to  any  share  or  part  of  this 
contract  or  to  any  benefit  that  may  arise  herefrom,  but  the  pro- 
vision shall  not  be  construed  to  extend  to  this  contract  if  made 
with  a  corporation  for  its  general  benefit 

A«T.  4  If  this  contract  is  for  the  purchase  of  more  than  100 
units  of  helium  (100.000  cubic  feet  of  contained  helium)  It 
shall  be  subject  to  the  written  approval  of  the  Secretary  of  the 
Interior  and  shall  not  be  binding  until  so  approved. 

In  witness  whereof,  the  parties  hereto  have  caused  these 
presents  to  be  dulv  executed  in  triplicate  by  their  proper  officers 
the  day  and  year  first  above  written. 


Name  of  Applicant 
Address 


(use  name  under  which  contract  Is  to  be  made) 


Date - 

Give  Full  Information   as  Indicated   Below.    Attaching    Additional 
Sheet  if  Necessary  for  Complettng  Answers 

(1)  Quantity  of  helium  desired.     -- 

cu.  ft.  of  contained  helium 

at  14.7  lb.  per  sq..  In.  and  70°  F. 

(2)  Delivery   date  desired.     

(8)    (a)   Use  for  which  helium  Is  desired.     - 

(b)   Place   of  use.     

(4)  Contemplated  user  of  helium.     

(6)    (o)   Is  helium  for  resale? 

(b)   Expected  resale  price.     

(6)    (a)    Is  helium  to  be  exported? 

(b)  If  helium  is  to  be  exported,  give  number  and  date  of  ex- 
port llceiMe  Issued  by  Secretary  of  State  or  sufficient  Infor- 
mation to  Identify  the  aUotment  under  which  application 
for  license  to  export  will  be  made  to  Secretary  of  Slate,  or. 
If  license  or  allotment  has  not  been  obtained,  the  applicant's 
plans  for  obtaining  an  export  license.  v 


(7)  Name'.descriptlon   and   proposed   use   of   aircraft  for   which 

helium   is  intended.      

(8)  Proposed ' schedule" of  ariy  flights  to  be  made  outside  United 

States  with  such  aircraft.     - 

(9)  Quantities  of  helium  previously  purchased  from  Bxireau  of 

Mines.      

(10)  Disposition' of"  such   hellimi.   and   quantities  still   on   hand. 

(11)  Anticipated  future  helium  reqvUrements.     -- 


(Purchaser) 


(Address) 
The  UNmro  States  or  America, 


Director,  Bureau  of  Mines. 


Approved : 


Secretary  of  the  Interior. 

I,  certify   that  I   am 

the' secretary  of  the   corporation   named   as 

the  purchaser  herein:  that 

who  signed   this   contract   on   behalf  of  the  purcha-ser.   was  then 

of  said  corporation:  that 

said  contract  was  duly  signed  for  and  in  behalf  of  said  corporation 
by  authority  of  Its  governing  body,  and  is  within  the  scope  of  its 
corporate  powers. 

ICORPOKATE    SEAL] 


Application  to  Purchase  Helium  P^om  United  States  Department 
op  THE  Interior.  Bureau  of  Mines 


This  space  Is  for  recording  by  the  Bureau  of  Mines  and  is  not  a 
part  of  the  application 

Application  No. Date 

Received   

Rejected  and  applicant  notified. 

Report  prepared  and  contract  sent  applicant 


(12) 


(13) 
(14) 

(15) 
(16) 

(17) 
(18) 

(19) 
(20) 

(21) 


Shipping  Containers 

Containers  to  be  furnished  by  applicant,     (a)  Number. 

(b)   Type.    (^^    Age      ... 

(d)   Owner.     

Do  containers  meet  I.  C.  C.  specifications? — . 

(a)  When  were  containers  last  tested?     

(b)  To    what   pressure?     "^,VZV 

To  what  pressure  does  applicant  want  containers  filled? 

(a)  When  were  containers  last  used?     

(b)  For  what  gas?     

What  do  containers  now  contain?     

Valves  on  containers:   (a)  Type.     

(b)    Mfg       

How  are  valves  protected?     

What  is  condition  of:    (o)    Containers?     -- 

(b)  Valves? 

How  can  applicant's  containers  be  identified?     


(22)   What  is  actual  internal  volume  of  containers? 


(23)    (a)   How  and  from  where  are  containers  to  be  transported  to 

hehum  plant?     ---- 

(b)   How  and  to  what  point  are"  containers  to  be  transported 
from  helium  plant?     

The  undersigned  hereby  makes  application  to  purchase  helium 
m  quantities  and  under  conditions  as  above  described:  swears 
(affirms)  that  the  need  for  such  helium  Is  bona  fide,  that  ^e  has 
read  the  Act  approved  September  1.  1937  (Public  No.  411.  75th 
Congress  First  Session)  and  regulations  Issued  pursuant  thereto, 
that  the  contemplated  use  of  the  helium  applied  for  is  not  in 
violation  of  said  Act  and  regulations,  and  that  all  statements  and 
answers  set  forth  herein  are  true:  and  agrees  that  If  a  contract 
for  purchase  of  helium  is  entered  into  as  a  result  of  this  applica- 
tion the  applicant  will  abide  by  the  terms  of  said  Act  and  regula- 
tions in  the  purchase,  use  and  disposition  of  such  helium. 


(Signature  of  applicant) 

(TiVle)" 

(If  the  applicant  Is  a  firm,  corporation,  association,  or  Institu- 
tion, the  signature  shall  be  that  of  its  duly  authorized  representa- 
tive) ^  ..  ,, 

Subscribed  and  sworn  to  before  me  at - "I's 

day  of .  19--- 

l^"^'  ■ "" 'Noiki^'yubUc. 

Report  on  Application  to  Purchase  Helium  From  Bureau  or 

Mines 

Prepared - concerning 

Application  No. Dated 

Name  of  Applicant — - - 
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Address    

Quantity  of  helium  applied  for units 

Estimated  cost  per  unit  of  helium $ 

The  above  estimated  cost  (has)  (has  not)  been  ap- 
proved by  the  Secretary  of  the  Interior.  (If  not  yet 
approved  this  estimated  cost  will  be  submitted  for  the 
Secretary's  consideration  before  or  simultaneously  with 
submission  of  the  contract.) 
Estimated  cost  per  unit  of  helium  multiplied  by  number 

of  units 0 

Estimated  service  charges $""l"l 

Estimated  cost  plus  service  charges..^ $ I." 

Initial  deposit  required   with  contract    ( %   of  esti- 
mated cost  plus  service  charges) $ 


Estimated  deposit  schedule 


Date 


Amount 


Estimated  shippinc 
schedule 


Date 


Amount 


Shipments  made  (This 
column  is  (or  rwDrditiR 
by  Bureau  of  Mines  and 
is  not  a  part  of  the  re- 
port) 


Date 


Amount 


Detailed  estimates  of  service  charges  on  reverse  side 

Supervising  Engineer,  Bureau  of  Mines  Helium  Plant. 
[P.  R.  Doc,  38-575;  Filed,  February  25.  1938;  9:62  a.m.) 


Division  of  Grazing. 

Oregon  Grazing  Districts  Nos.  2  and  5 
modification 

February  17,  1938. 
Under  and  pursuant  to  the  provisions  of  the  act  ot  June  28, 
1934  (48  Stat.  1269),  as  amended  June  26,  1936  (49  Stat. 
1976).  and  subject  to  the  limitations  and  conditions  therein 
contained.  Oregon  Grazing  Districts  Nos.  2  and  5,  as  estab- 
lished by  orders  approved  July  9,  1935,  and  October  21,  1935. 
respectively,  are  hereby  modified,  and  the  following-described 
lands  are  hereby  transferred  from  Oregon  Grazing  District 
No.  5  to  Oregon  Grazing  District  No.  2 : 

Oregon 
Willamette  Meridian 

T    23  S ,  Rs    18  and  19  E  ; 

T.  23  3  ,  R.  20  E  .  sees   31  to  36,  Inclusive. 

and  the  following-described  lands  are  hereby  transferred 
from  Oregon  Grazing  District  No.  2  to  Oregon  Grazing 
District  No.  5: 

T.  ai  8.,  R.  15  E..  EVj,  8WV4  sec.  34.  sees.  35  and  36; 

T.  22  S..  R.  15  E..  sees.  1,  2.  E'/i.  SWV4  sec.  10.  sees.  11  to  16 
Inclusive.  NEI4  sec.  21.  sees.  22  to  27  Inclusive,  E'/2  see  34 
sees.  35  and  36; 

T.  22  S.  R  16  E..  sees.  1.  2,  trE%  sec.  3.  N'/j,  SWV4  sec  4  EV, 
sec.  6.  WVi  sec.  7.  NEV4  sec.  8.  WVi  sec.  9,  EVi.  SWy*  sec.  10 
sees.  11  to  16  inclusive.  E',.  SWI/4  sec.  17.  S'/j  sec  18  sec' 
19.  N'i  sec.  20.  WVj  sec.  21,  NVi.  SE>4  sec.  22.  sees  23  24  25 
WVj  sec.  28,  sec.  30.  NW'/^  sec.  31.  W'^,  SEVi  sec.  33  E',' 
W'j8Wt4  sec.  34.  W«/a  sec.  35,  sec.  36.  "' 

T.  22  S.,  R.  17  E.,  all. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

(P.  R.  Doc.  38-586;  Filed.  February  25.  1938;  10  33  a,  m.J 


National  Bituminous  Coal  Commission. 

[Order  No.  230) 

An  Order  Revoking  Orders  Establishing  Minimum  Prices 
AND  Marketing  Rules  and  Regulations  for  Districts 
No.  1  to  No.  20  Inclusive  and  Districts  No  22  and 
No.  23 

The  National  Bituminous  Coal  Commission  having  estab- 
lished Minimum  Prices  and  Marketing  Rules  and  Regulations 


for  Districts  No,  1  to  No.  20  inclusive  and  Districts  No.  22 
and  No.  23  by  orders  of  the  Commission,  and  it  now  appear- 
ing that  many  of  the  minimum  prices  established  by  orders 
of  the  Commission  have  become  inoperative  due  to  causes 
beyond  the  control  of  the  Commission  and  that  the  express 
intention  of  Congress,  as  provided  in  Section  4,  Part  II.  (a) 
and  (b)  of  the  Bituminous  Coal  Act  of  1937.  cannot  be  effec- 
tuated by  the  minimum  prices  remaining  in  effect  and  that 
the  condition  thereby  created  is  detrimental  to  the  interests 
of  code  members, 

Now,  therefore,  pursuant  to  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  'Public  No.  48.  75th  Cong,.  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of  1937.  the  National 
Bituminous  Coal  Commission  hereby  orders: 

1.  That  the  following  orders  of  the  Commission  relating  to 
Minimum  Prices  and  Marketing  Rules  and  Regulations,  to- 
gether with  all  temporary  orders  issued  in  proceedings  in- 
stituted by  petitioners  under  Section  4,  Part  11  (d)  of  the 
Act.  are  hereby  revoked: 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 


No.  100 
No.  101 
No.  Ill 
No.  113 
No.  114 
No.  119 
No.  121 
No.  122 
No.  124 
No.  126 
No.  127 
No.  128 
No.  129 
No.  130 
No.  131 
No.  132 


No.  133 
No.  134 
No.  135 
No.  136 
No.  137 
No.  138 
No.  139 
No.  140 
No.  141 
No.  142 
No.  143 
No.  144 
No.  145 
No.  146 
No.  147 
No.  148 
No.  149 
No.  150 
No.  151 
No.  152 
No.  153 
No.  154 
No.  155 
No.  157 
No.  158 
No.  159 
No.  160 
No.  161 


No.  163 
No.  1^4 
No.  165 
No.  166 
No.  167 
No.  169 
No.  177 
No.  179 
No.  180 
No.  181 
No.  182 
No.  183 
No.  184 
No.  185 
No.  186 
No.  187 
No.  188 
No.  189 
No.  190 
No.  191 
No.  192 
No.  193 
No.  194 
No.  195 
No.  196 
No.  197 
No.  198 
No.  199 


No.  200 
No.  201 
No  203 
No.  204 
No.  206 
No.  207 
No.  208 
No.  209 
No.  210 
No.  211 
No.  212 
No.  213 
No.  214 
No.  215 
No.  216 
No.  217 
No.  218 
No.  220 
No.  221 
No.  222 
No.  223 
No.  224 
No.  225 
No.  226 
No.  227 
No.  228 
No.  229 


2.  That  this  order  of  revocation  shall  become  effective  at 
11:59  o'clock  P.  M.  on  the  25th  day  of  February,  1938. 

3.  That  the  Secretary  of  the  Commission  shall  forthwith 
telegraph  a  copy  of  this  order  to  the  Secretaries  of  the 
Bituminous  Coal  Producers  Boards  for  the  several  Districts, 
that  the  Secretaries  of  said  Boards  are  instructed  to  notify 
each  of  the  code  members  within  their  respective  Districts 
of  the  rev(x;ation  of  the  orders  above  mentioned,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  mall  copies 
of  this  order  to  the  Consumers'  Counsel,  and  to  all  code 
members,  and  shall  cause  a  copy  of  this  order  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  23rd  day  of  February,  1938. 
I  SEAL]  F.  Witcher  McCullottgh,  Secretary. 

(F.  R.  Doc.  38-597;  Filed,  February  26. 1938;  12 :  15  p.  m.J 


[Docket  No.  4-Cl 

In  the  Matter  of  Order  No.  122  Relating  to  Commissions  or 

Discounts  on  Railroad  Locomotive  Fuel 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  in  the  above  entitled 
matter  now  scheduled  for  February  28,  1938,  at  the  hour  of 
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10:00  o'clock  A.  M.,  at  the  Hearing  Room  of  the  Commission 
in  the  Walker  Building,  Washington.  D.  C,  is  hereby  con- 
tinued indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February.  1938. 

[SEAL]  P.  WiTCHER  McCtjllough,  Secretary. 

IP.  R.  Doc.  3»-591;  PUed.  February  25. 1938;  12 :  16  p.  m.) 


( Docket  No.  9] 
In  the  Matter  or  Order  No.  127  Relating  to  Substitution 

NOTICE  OF   CONTINTTANCE   OP   HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above  en- 
titled matter  now  scheduled  for  February  28.  1938  at  the 
hour  of  10  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington.  D.  C.  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February.  1938. 

[SEAL]  F.  WiTCHER  McCuLLOUGH,  Secretary. 

[P.  R.  Doc.  38-592;  Filed.  February  26. 1938;  12;  16  p.m.) 


[Dcjcket  No.    10) 

In  THE  Matter  of  Order  No    205  Providing  for  a  Hearing 
In  Relation  to  Maximum  Discounts  or  Price  Allowances 

notice  or  continuance  or  hearing 

Notice  is  hereby  given  that  the  hearing  in  the  above  en- 
titled matter  now  scheduled  for  March  2.  1938  at  the  hour 
of  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building.  Washington,  D.  C.  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February.  1938. 

[SEAL]  P.  WiTCHER  McCuLLOUGH,  Secretary. 

[P.  R.  Doc.  38-593;  Filed,  February  25, 1938;  12 :  16  p.  m.l 


[Docket  No.  11] 

In  the  Matter  of  Order  No.  214,  Providing  for  a  Hearing 
TO  Receive  Evidence  to  Enable  the  Commission  to  Review 
THE  Application  of  Base  Rates  and  Freight  Rate  Adjust- 
ments Between  and  Among  Districts  1  to  8.  Inclusive 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  in  the  above  en- 
titled matter  now  scheduled  for  March  10,  1938  at  the  hour 
of  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building.  Washington.  D.  C.  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February.  1938. 

[SEAL]  P.  WiTCHER  McCuLLOUGH.  Secretary. 

[P.R.  Doc  38-588:  Filed.  February  25. 1938:  12:15  p.m.] 


hour  of  10:00  o'clock  A.  M.  at  the  Hearing  Room  of  the 
Commission  in  the  Walker  Building,  Washington.  D.  C.  are 
hereby  continued  indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February.  1938. 

[seal]  F.  WiTCHER  McCuLLOUGH,  Secretary. 

[P.  R.  Doc.  38-590;  FUed,  February  25.  1938,  12 :  15  p.  m.] 


[Docket  N06.  87-89.  97.  99-101,  105.  135.  137.  138.  141.  142.  174.  189. 

209,  210.  253-FDI 

In  THE  Matter  of  Rochester  &  Pittsburgh  Coal  Co.;  A.  G.  & 
S.  Mining  Co.;  Bituminous  Coal  Producers'  Board  for 
District  No.  1;  Berwind-White  Coal  Mining  Co.;  Monroe 
Coal  Mining  Co.;  Ebensburg  Coal  Co.;  Heisley  Coal  Co.; 
Bituminous  Coal  Producers'  Board  for  District  No.  7; 
The  Powhatan  Mining  Co.;  Pittsburgh  Terminal  Coal 
Corp.;  Pittsburgh  Coal  Co.;  Union  Collieries  Co.;  Marten 
A.  Reiber.  Receiver  for  Butler  Consolidated  Coal  Co.; 
PuRSGLOVE  Coal  Mining  Co.;  Bituminous  Coal  Producers' 
Board  for  District  No.  2;  Union  Collieries  Co.;  Pitts- 
burgh Coal  Co.;  Midland  Coal  &  Mining  Co..  et  al 

notice  of  continuance  of  hearings 

Notice  is  hereby  given  that  the  hearings  in  the  above 
entitled  matters  now  scheduled  for  February  28,  1938.  at  the 
hoiu-  of  10:00  o'clock  A.  M.  at  the  Hearing  Room  of  the 
Commission  in  the  Walker  Building.  Washington,  D.  C,  are 
hereby  continued  indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

[seal]  F.  Witcher  McCullough.  Secretary. 

[F.R.  Doc.  38-596;  Filed,  February  26.  1938;  12:17  p.m.) 


(Docket  Nos.  85,  106-109.  154.  283.  284,  290-292-FDl 

In  the  Matter  or  Consumers'  Counsel;  State  of  New 
York,  by  Attorney  General:  Consumers'  Counsel  on 
Behalf  of  Associated  Industries  of  New  York:  ST.^TE  of 
New  York;  State  of  New  York  &  Consumers'  Counsel; 
City  of  Cleveland.  Ohio;  Consumers'  Counsel  on  Behalf 
or  City  or  New  York;  City  of  New  York,  N.  Y.;  City  or 
Atlanta,  Ga.;  City  of  St.  Louis.  Mo.:  City  of  Rochester. 

N.  Y. 

notice  of  continuance  of  hearings 

Notice  is  hereby  given  that  the  hearings  in   the  above 
entitled  matters  now  scheduled  for  March  8,  1938,  at  the 


[Docket  No.  ISl-FDj 

In  the  Matter  or  Bell  &  Zoller  Coal  Mining  Company 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  in  the  above  en- 
titled matter  now  scheduled  for  March  7,  1938,  at  the  hour 
01  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington,  D.  C.  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February  1938. 

[seal]  p.  Witcher  McCullough.  Secretary. 

[P.  R.  Doc.  38-594;  Filed.  February  25,  1938;  12 :  17  p.  m.l 


[Docket  No.  294- FD] 
In  the  Matter  of  Keystone  Coal  &  Coke  Company 

NOTICE   OF   continuance  OF   HEARING 

Notice  is  hereby  given  that  the  hearing  in  the  above 
entitled  matter  now  scheduled  for  March  3,  1938,  at  the 
hour  of  10:00  o'clock  A.  M.,  at  the  Hearing  Room  of  the 
Commission  in  the  Walker  Building,  Washington,  D.  C,  is 
hereby  continued  indefinitely.  i 

By  order  of  the  Commis.sion.  j 

Dated  this  24th  day  of  February,  1938. 

[seal]  p.  Witcher  McCullough,  Secretary. 

[FR.  Doc  38-595;  Filed.  February  25,  1938;  12:17  p.m.] 


(Docket  No  299  FD] 

In  the  Matter  of  Jamison  Coal  &  Coke  Company 

notice  of  continuance  of  hearing 

Notice  is  hereby  given  that  the  hearing  in  the  above  en- 
titled matter  now  scheduled  for  March  3,  1938,  at  the  hour 
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of  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission  in 
the  Walker  Building,  Washington,  D.  C.  is  hereby  continued 
indefinitely. 

By  order  of  the  Commission. 
Dated  this  24th  day  of  February,  1938. 
isEALl  F.  Witcher  McCullough,  Secretary. 

(P.R.  Doc.  38-589;  Piled,  February  25.  1938;   12: 15  p.m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
5th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket    No.    2596) 

In  the  Matter  of  Grand  Gaslight,  Inc. 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717- 
15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  W.  W.  Sheppard.  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  23,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
In  Room  424,  815  Connecticut  Avenue.  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 


By  the  Commission. 
[seal] 


Otis  B.  Johnson,  Secretary. 


(P.  R.  Doc.  38-576;  Filed,  February  25, 1938;  9:53  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.  on  the 
5th  day  of  February.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres,  Robert 
E.  Fieer. 

[Docket  No.  2604] 

In  the  Matter  of  Lednew  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING   testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat  717- 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered,  That  W.  W.  Sheppard,  an  examiner  of  this 
Commlsson,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Friday.  February  18  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in 
room  424,  815  Connecticut  Avenue  NW..  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Tiade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 


take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

fSEAL]  Otis  B.  Johnson,  Secretary. 

(F.R.  Doc.  38-677;  FUed.  February  25, 1938;  9:53  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  5th  day 
of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

(Docket  No.  2788] 

In  the  Matter  of  Duro-Test  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717- 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  February  21,  1938,  at  ten 
o'clock  In  the  forenoon  of  that  day,  in  room  424,  Federal 
Trade  Commission  Building,  815  Connecticut  Avenue  NW., 
Washington.  D.  C. 

UjKin  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

tsEALl  Otis  B.  Johnson.  Secretary. 

[P.  R.  Doc.  38-578;  FUed.  February  25. 1938;  9 :53  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D,  C,  on  the 
5th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayers,  Robert 
E.  Freer. 

(Docket  No.  3072] 

In  the   Matter   of  Joseph  C.  Bradley,  John  M.   Schulz, 
WiLLUM  M.  Ireland,  Frieda  E.  Breslin,  and  A.  R.  Erbe 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717* 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  W.  W.  Sheppard.  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Tuesday,  February  15,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time),  in  room 
424  of  the  Federal  Trade  Commission  Building,  815  Connect- 
icut Avenue  NW.,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
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The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 
[s£^L]  Otis  B.  Johnsom.  Secretary. 

(F.R.  Doc  38-579;  Piled.  February  25.  1938;  9:64  a.  mj 


United  States  of  America— Before  Federal  Trade 
Commission 

f 

At  a  regular  session  of  the  Federal  Trad^  Commission. 
held  at  its  office  In  the  City  of  Washmgton,  D.  C.  on  the  5th 
day  of  February.  A.  D.  1938. 

Commissioners:  Garland  S  Ferguson,  Jr..  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3151] 

In  the  Matter  or  W.  W.  Kimball  Company,  a  Corporation; 
Ben  F.  ErtJVALL:  George  H.  Kranz;  and  Victor  G.  Williams, 
^  Trading  and  Doing  Business  as  Williams  Music  Store 

ORDER    APPOINTING    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  <38  Stat.  717; 
15  U.  S.  C.  A..  Section  41> . 

It  is  ordered,  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  February  21,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123.  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[siAL]  Otis  B.  Johnson.  Secretary. 

IF.  R.  Doc.  38-580;  Piled,  February  25. 1938;  9:54  a.  m. J 


Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[s£AL]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-572;  FUed.  February  25,  1938;  9:49  a  m.) 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C,  on  the  21st 
day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres.  Robert 

E.  Freer. 

(Docket  No.   3169] 

In  the  Matter  of  Argo  Pen-Pencil  Company.  Inc.,  a  Cor- 
poration. AND  Harry  Sachnoff.  an  Individual 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41) . 

It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday.  March  1.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  "eastern  standard  time)  in  Room 
5Q0.  45  Broadway.  New  York.  New  Yorjt. 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C,  on  the  15th  day 
of  February.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres.  Robert 

E.  Freer. 

(Docket  No  3201) 

In  the  Matter  of  Chenille  Corporation  of  America,  a 

Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
1  e  TT  o  /~^    A    Section  41) 

It  is  ordered.  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  February  24,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (central  sUndard  time), 
in  Room  1123.  New  Post  Office  Buildmg.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  wiU  then  close  the  case  and  make  his  report. 

By  the  Commission. 

^sgy^L]  Otis  B.  Johnson.  Secretary. 

(F.R.  Doc.  38-681;  PUed.  February  25. 1938;  9:54a.m.l 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  In  the  City  of  Washington.  D.  C.  on  the  15th  day 
of  February.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres.  Robert 

E.  Freer. 

[Docket  No.  3202) 

In  the  Matter  of  Fee  &  Stemwedel.  Inc.,  a  Corporation 

ORDER    APPOINTING    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Wednesday,  February  23.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (central  standard  time) 
I   in  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois. 


FEDERAL  REGISTER,  Saturday,  February  26,  1938 


Upon  completion  of  testimony  for  the  Federal  Trade  Com-    i 
mission    the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report." 

By  the  Commission. 

^^^^^  Otis  B.  Johnson.  Secretary. 

IP.  R.  Doc.  38-582;  PUed.  February  25,  1938;  9 :55  a.  m.J 


United  States  of  America—Before  Federal  Trade 
Commission 

v,oM    !  r^^^if''  ^^^'°"  °^  ^^^  Federal  Trade  Commission, 

5  ^,  T;it°®''^  ^"^  ^^  ^'^y  °'  Washington.  D.  C.  on  the  5th 
day  of  February,  A.  D.  1938. 

rh?r^«''Sf  V.  9^'^^''^  S.  Ferguson,  Jr..  Chairman; 
Charts  H.  March,  Ewm  L.  Davis,  William  A.  Ayers,  Robert 
tL.  pTeer. 

(Docket  No.  3223] 

In  the  Matter  of  Nannette,  Inc.,  a  Corporation,  James  M  ' 
Woodman,  and  William  J.  Larson 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

taking  testimony 

-nila  matter  being  at  issue  and  ready  for  the  taking  of 

testimony,  and  pursuant  to  authority  vested  In  the  Federal 

lYade  Commission,  under  an  Act  of  Congress  (38  Stat.  717- 

15  U.  S.  C.  A..  Section  41 ) ,  ou  t.  , i , , 

It  is  ordered.  That  Arthur  P.  Thomas,  an  examiner  of  this 
Commission  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  In  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law 

It  ts  further  ordered  that  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday,  February  16,  1938.  at  ten 
o  clock  in  the  forenoon  of  that  day  (central  standard  time) 
m  Room  1123,  New  Post  Office  Building,  Chicago,  Illinois 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

^^^^^^  Otis  B,  Johnson,  Secretary. 

(P.  R.  Doc.  38-583;  Piled,  February  25. 1938;  9:55  a.  m.] 


United  States  of  America— Before  Federal  Trade 
Commission 
At  a  ^gular  session  of  the  Federal  Trade  Commission,  held 
at  Jts  office  in  the  City  of  Washington.  D.  C.  on  the  9th  day 
of  February,  A.  D.  1938. 

rh^r!^rS''^^''K  ?^^^^"d  S.  Ferguson,  Jr..  Chairman; 
Charles  H.  March,  Ewm  L.  Davis.  William  A.  Ayres,  Robert 
Ci.  rreer. 

(Docket  No.  3228] 
In  THE  Matter  of  Arthur  R.  Patterson,  Albert  C    Kehr 
ARTHUR   W.  Edson,  Eva  O.  Brown,   and   Minnetha   Coe' 
Individually,  and  Doing  Business  Under  the  Name  and 
STYLE  OF  Patterson  School 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
T^ade  Commission,  under  an  Act  of  Congress  (38  Stat  717- 
15  U.  S.  C.  A..  Section  41),  '        ' 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 

proceeding  begin  on  Thursday,  February  17.  1938    at  ten 

Voi.ni— pt.  -    — 
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o'clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  424.  815  Connecticut  Avenue.  Washington   D  C 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  exammer  will  then  close  the  case  and  make  his  report.' 

By  the  Commission. 

^^"^^^  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-584;  FUed,  February  25, 1938;  9:55  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C.  on  the 
21st  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman- 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres.  Robert 
E.  Freer. 

(Docket  No.  3262] 
In  the  Matter  of  Moretrench  Corporation,  a  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

taking   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  unc'  r  an  Act  of  Congress  (38  Stat  717- 
15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday.  March  4.  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
500.  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  wiU  then  close  the  case  and  make  his  report! 

By  the  Commission. 

^^^^^^  Otis  B.  Johnson,  Secretary. 

(P.  R.  Doc.  38-574;  Filed.  February  25. 1938;  9;49  a.  m.] 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  4th  day 
of  February.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman- 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres,  Robert  E 
Freer. 

[Docket  No.  3279] 
In  the  Matter  of  Carter  Carburetor  Corporation.  Respondent 

ORDER    APPOINTING    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat  717- 
15  U.S.  C.  A..  Section  41). 

It  is  ordered.  That  John  W.  Addison,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding   begin   on  Tuesday,   February    15,    1938    at   ten 
o'clock  in  the  forenoon  of  that  day  (central  standard  Ume) 
in  room  516,  Federal  Building,  St.  Louis,  Missouri 
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FEDERAL  REGISTER,  Tuesday,  March  1,  1938 


Upon  compleUon  of  testimony  for  the  Federal  Trade  Com- 
mission the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  wiU  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[su^j  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-585;  Filed.  February  25, 1938;  9:56  a  m.) 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C.  on  the 
24th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman: 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No.  33131 
In  the  Mattbr  of  The  Goudey  Gum  Company,  a  Corpora- 
tion, Also  Trading  as  Around  The  World  Gum  Company; 
AND  Rainbow  Gum  Company,  a  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  Issue  and  ready  for  the  taking  cf 
testimony  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41) . 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday.  March  4,  1938,  at  two  o'clock 
In  the  afternoon  of  that  day  (eastern  standard  time)  m 
Room  424.  815  Connecticut  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

fg^Ll  Otis  B.  Johnson.  Secretary. 

[F.R.  Doc.  38-573;  Filed,  February  25, 1938;  9:49  a.  m.) 


It  is  ordered.  That  the  hearing  heretofore  called  for  March 
1,  1938,  be  held  at  the  same  hour  and  place  on  March  15, 

1938;  and  ,       i.     .„ 

It  is  further  ordered.  That  for  the  purpose  of  such  pro- 
ceeding Richard  Townsend.  an  officer  of  the  Commission, 
be  and' he  hereby  is  designated  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  testimony  and  require  the  production  of  any  books 
papers,  correspondence,  memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law. 
By  direction  of  the  Commission. 

[szAL]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc. 38-587;  Filed,  February  25. 1938;  10:56  a.  m.) 


Tuesday,  March  1,  1938 


No.  41 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Vnited  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  23rd  day  of  February.  A.  D.  1938. 

[File  No.  1-2139] 

In  the  Matter  or  Missouri  Pacific  Railroad  Company  5% 
Cumulative  Convertible  Preferred  Stock,  $100  Par  Value, 
and  Common  Stock,  $100  Par  Value 

order  chancing  date  for  hearing 

The  Commission  having  directed  under  date  of  February 
14  1938,  that  pursuant  to  Section  19  (a)  (2)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended,  a  hearing  be  held 
March  1  1938,  at  the  office  of  the  Securities  and  Exchange 
Commission.  1778  Pennsylvania  Avenue  NW.,  Washington, 
D  C  In  Room  1103  at  10:00  A.  M.  to  determine  whether 
registration  of  the  Five  Per  Cent  Cumulative  Convertible 
Preferred  Stock,  $100  Par  Value,  and  Common  Stock,  $100 
Par  Value  of  Missouri  Pacific  Railroad  Company  on  the 
New  York  Stock  Exchaiige  should  be  suspended  for  a  period 
not  exceeding  twelve  months  or  be  withdrawn;  and 

The  Registrant  having  requested  a  postponement  of  such 
hearing; 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

limiting  the  importation  of  red  cedar  shingles  from  CANADA 
during  the  first  six  months  of   1938 

WHEREAS  Executive  Order  No.  7575  of  March  13,  1937, 
issued  under  and  pursuant  to  section  811  of  the  Revenue  Act 
of  1936  (49  Stat.  1746),  limited  the  quantity  of  red  cedar 
shingles  imported  from  Canada  which  might  be  admitted  to 
entry  during  the  first  six  months  of  the  calendar  year  1937 
to  1048  262  squares,  the  equivalent  of  25  per  centum  of  the 
combined  total  of  the  shipments  of  red  cedar  shingles  by 
producers  in  the  United  States  and  the  imports  of  such 
shingles  from  Canada  for  the  last  six  months  of  the  calendar 

year  1936;  and  ^  ^    ,  ,ooc 

WHEREAS  the  said  section  811  of  the  Revenue  Act  of  1936 
requires  that  the  President  shall  issue  a  new  order  for  each 
succeeding  half-calendar  year  during  the  life  of  the  recip- 
rocal trade  agreement  entered  into  with  the  Dominion  of 
Canada  under  date  of  November  15,  1935,  limiting  the  im- 
ports of  red  cedar  shingles  from  Canada  for  such  half- 
calendar  vear  to  25  per  centum  of  the  combined  total  of 
such  shipments  and  imports  of  red  cedar  shingles  for  the 
preceding  half-calendar  year;   and 

WHEREAS  I  find  from  available  statistics  that  the  com- 
bined total  of  such  shipments  and  imports  of  red  cedar 
shingles  during  the  second  half  of  the  calendar  year  1937 

is  3.664,986  squares;  .   ♦     ^u. 

NOW.  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  aforesaid  section  811  of  the 
Revenue  Act  of  1936  it  is  hereby  ordered  that  the  quantity 
of  red  cedar  shingles  Imported  from  Canada  which  may  be 
admitted  to  entry  during  the  first  six  months  of  the  calen- 
dar year  1938  shall  be  limited  to  916.246  squares. 

Franklin  D  Roosevelt 
The  White  House. 

February  25,  1928. 

[No.  78221 
[P.  R.  Doc.  38-806;  Filed,  February  26.  1938;  10:55  a.m.] 


FEDERAL  REGISTER,  Tuesday,  March  1,  1938 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Docket  No.  4-Cl 
In  THE  Matter  of  Order  No.  204,  Providing  for  a  Hearinc. 
FOR  THE  Purpose  of  Receiving  Evidence  Relating  to  the 
Commission's  Motion  Made  Pursuant  to  Section  411  <b) 
OF  THE  Act.  to  Review  and  Revise  Minimum  Prices  and 
Marketing  Rules  and  Regulations  Relating  to  the  Sales 
or  Railroad  Locomotive  Fuel 

notice  of  continuance  of  hearing 
Notice  is  hereby  given  that  the  hearing  in  the  above  en- 
titled matter  now  scheduled  for  February  28,  1938  at  the 


hour  of  10:00  A.  M.  at  the  Hearing  Room  of  the  Commission 
in  the  Walker  Building,  Washington,  D.  C.  is  hereby  con- 
tinued indefinitely. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  February,  1938. 

^SEAL]  F.  WiTCHER  McCuLLoucH,  Secretary. 

[F.R.  Doc.  38-617;  Filed.  February  28,  1938;  11:30  a.  m] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[A.  A.  A.  Ctorn  1938 — 1  ] 

Acreage  Allotment  of  Corn  in  Commercial  Corn -Producing 

Area 

By  the  Secretary  of  Agriculture  of  the  United  States  of 

America 

A    PROCLAMATION 

Whereas  the  Apricultural  Adjustment  Act  of  1938.  approved 
February  16.  1938.  provides: 

nJ^*  P'''  '^  '  *,  ^°*  '^*^'"  *^^"  February  1,  the  Secretary  shall 
ascertain  and  proclaim  thp  commercial  corn-producinR  area     The 

a^rfnr"?i^.S'  Tn  P^°^'a°^«"°n  ot  the  commercial  corn-producing 
art  a  for  1938  shall  be  made  not  later  than  ten  days  after  the  date 
or  the  enactment  of  this  Act. 

.hfffKf ^t'  7^^  afreage  allotment  of  corn  for  any  calendar  year 
n«  11  V  f^  arreagp  in  the  commercial  corn-prcduclng  area  which, 
on  the  basis  of  the  avrrape  yield  for  corn  in  such  area  during  the 
ten  calendar  years  immediately  preceding  such  calendar  year  will 
produce  an  amoxmt  of  corn  In  such  arra  which  the  Secretary 
«f,?^?  "f!  ^'"'  *°eether  with  corn  produced  In  the  United  States 
«,«^it*  /  »w^°'""'^.'"''*"'  corn-producing  area,  make  available  a 
!oP?^»  .K^^  marketing  year  beginning  in  such  calendar  year, 
equal  to  the  reserve  supply  level.  The  Secretary  shall  proclaim 
such  acreage  allotment  not  later  than  February  1  of  the  calendar 
11^,  lor  which  such  acreage  allotment  was  dctermmed  The 
proclamation  of  the  acreage  allotment  for  1938  shall  be  made  as 
soon  as  practicable  after  the  date  of  the  enactment  of  this  Act. 

Whereas  said  Act  contains.  In  section  301,  the  following 
definitions  of  terms  here  pertinent: 

The  term  "corn"  means  field  com. 

(4)  (A)  'Commercial  corn-producing  area'  shall  Include  all 
counties  in  which  the  average  production  of  corn  (excludlnL'  corn 
used  as  silage)  during  the  ten  calendar  years  immediately  preced- 
ing the  calendar  yrar  for  which  such  area  is  detei mined  after 
aujustment  for  abnormal  weather  condltlon.s,  is  four  hundred 
and  fifty  bushels  or  more  per  farm  and  four  bushels  or  more  for 
e.^ch  acre  of  farm  land  In  the  county. 

(B)  Whenever  prior  to  February  1  of  any  calendar  year  the 
Secretar-y  has  reason  to  believe  that  any  county  which  is  not 
included  in  the  commercial  corn-producing  area  determined  pur- 
suant to  the  provisions  of  subparagraph  (A),  but  which  borders 
upon  one  of  the  counties  In  such  area,  or  that  any  minor  civu 
division  in  a  county  bordering  on  such  area.  Is  producing  (exclud- 
ing corn  used  for  silage)  an  average  of  at  least  four  hundred  and 
fifty  bushels  of  corn  per  farm  and  an  average  of  at  least  four 
bushels  for  each  acre  of  farm  land  in  the  county  or  in  the  minor 

fr.1  t?  'l!'""-.  ^1  ^^^  '^^^  ""^y  ^'  ^e  s»^a"  cause  Immediate 
investigation  to  be  made  to  determine  such  fact  If  unon  the 
basis  of  such  investigation,  the  Secretary  finds  that  such  county 
or  minor  civil  division  Is  likely  to  produce  corn  in  such  average 
amounts  during  such  calendar  year,  he  shall  proclaim  such  deter- 
rninatlon,  and,  commencing  with  such  calendar  year,  such  county 
Shall  be  Included  in  the  commercial  corn-producing  area  •  •  • 
'Marketing  year'  means,  in  the  case  of  the  following  commodi- 

date  Yp'eoTfief  belo'w :"'"'  °"  "'^  ^"'  ^""^  ^"'^'"^  *"^  ^^^  "'^^"^ 

Corn,  October  1-September  30;  •  •  • 
^  'Normal  year's  domestic  consumption*.  '  In  the  case  of  corn 
,  shall  be  the  yearly  average  quantity  of  the  commodity 
wherever  produced,  that  was  consumed  in  the  United  States 
aurlng  the  ten  marketing  years  Immediately  preceding  the  market- 
ing year  in  which  such  consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption. 

■Normal  year's  exports'  in  the  ca.se  of  corn.  •  •  •  shall  be 
the  yearly  average  quantity  of  the  commodity  produced  in  the 
Lnlted  States  that  was  exported  from  the  United  States  durine 
mf,,??  marketing  years  •  •  •  immediately  preceding  the 
marketing  year  in  which  such  exports  are  determined,  adjusted 
for  current  trends  in  such  exports.  "ujubiea 

•Reserve  supply  level',  In  the  case  of  com.  shall  be  a  ncjrmal 
year  s  domestic  consumption  and  exports  of  corn  plus  10  per  centum 
«,,rli"°'''?^  ^^^'^  domestic  consumption  and  exports,  to  insure  a 
supply  adequate  to  meet  domestic  consumption  and  export  needs 
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in  years  of  drought,  fiood.  or  other  adverse  conditions,  as  well  as 
in  years  of  plcn'.y. 

Whereas  said  Act  provides,  in  section  301  ^c).  that  "The 
latest  available  statistics  of  the  Federal  Government  shall 
be  used  by  the  Secretary  in  making  the  determinations  re- 
quired to  be  made  by  the  Secretary  under  this  Act."; 

Whereas  said  Act  was  enacted  on  the  16th  day  of  February 
1938;  and  * 

Whereas  the  Secretary  of  Agriculture  having  had  reason 
to  believe  that  certain  counties  bordering  on  the  commercial 
corn-producing  area  as  determined  under  subparagraph  (A) 
of  section  301  (b)  (4)  of  said  Act.  and  that  certain  minor 
civil  divisions  in  certain  counties  bordering  on  such  area  are 
producing  (excluding  corn  used  for  silage)  an  average  of  at 
least  four  hundred  and  fifty  bushels  of  corn  per  farm  and  an 
average  of  at  least  four  bushels  of  corn  for  each  acre  of 
farm  land  in  the  county  or  in  the  minor  civil  division,  as  the 
case  may  be,  has  caused  reasonable  investigation  to  be  made 
to  determine  such  facts  with  respect  to  such  counties  and 
minor  civil  divisions  and  to  determine  which,  if  any,  of  ^uch 
counties  or  minor  civil  divisions  are  likely  to  produce  corn  in 
such  average  amounts  during  the  calendar  year  1938: 

Now,  therefore,  be  it  known  that  I,  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting  under  and  pursuant 
to,  and  by  virtue  of,  the  authority  vested  In  me  by  the  Act 
cf  Congress  kno\\Ti  as  the  Agricultural  Adjustment  Act  of 
1938,  approved  February  16,  1938.  upon  the  basis  of  such 
investigation  and  the  latest  available  statistics  of  the  Federal 
Government,  do  hereby  ascertain,  determine,  and  proclaim 
under  sections  327  and  328  of  said  Act: 

(1)  That  the  commercial  corn-producing  area  for  the 
year  1938  embraces  the  following  counties  of  the  States 
.'specified,  the  counties  listed  under  the  heading  "A"  being 
the  counties  determined  pursuant  to  subparagraph  (A)  and 
the  counties  listed  under  the  heading  "B"  being  the  coiinties 
determined  pursuant  to  subparagraph  (B),  of  section  -ioi 
(b)  (4)  of  said  Act:  ^ 

Illinois 


Adams 

Alexander 

Bond 

Boone 

Brown 

Bureau 

Calhoun 

Carroll 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

De  Kalb 

De  Witt 

Douglas 

Du  Page 

Edgar 

Effingham 

Edwards 

Fayette 

Ford 

Fulton 

Gallatin 

Greene 

Grundy 

Hancock 

Henderson 

Henry 

Iroquois 

Jackson 

Jasper 


Jersey 

Jo  Daviess 

Kane 

Kankakee 

Kendall 

Knox 

La  SaJle 

Lawrence 

Lee 

Livingston 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marshall 

Mason 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle 

Peoria 

Piatt 

Pike 

Pulaski 

Putnam 

Richland 

Reck  Inland 

Saint  Clair 

Saline 


r-K^T 

476 

FEDERAL  REGI 

Sangamon 

Wabash 

Schuyler 

Warren 

Scott 

Wayne 

Shelby 

White 

Stark          7 

Whiteside 

Stephenson 

Will 

Tazewell 

Winnebago 

Vermilion 

Woodford 

» 

B 

Cook 

Marion 

Franklin 

Perry 

Hamilton 

Pope 

Hardin 

Randolph 

Jefferson 

Union 

Johnson 

Washington 

Lake 

Williamson 
Indiana 
A 

Adams 

La  Porte 

Allen 

Madison 

Bartholomew 

Marion 

Benton 

Marshall 

Blackford 

Miami 

Boone 

Montgomery 

Carroll 

Morgan 

Cass 

Newton 

Clinton 

Noble 

Daviess 

Parke 

Decatur 

Porter 

DeKalb 

Posey 

Delaware 

Pulaski 

Fayette 

Putnam 

Fountain 

Randolph 

Franklin 

Rush 

Fulton 

Shelby 

Gibson 

Starke 

Grant 

Steuben 

Hamilton 

Sullivan 

Hancock 

Tippecanoe 

Hendricks 

Tipton 

Henry 

Union 

Howard 

Vanderburgh 

Huntington 

Vermillion 

Jackson 

Vigo 

Ja-sper 

Wabash 

Jay 

Warren 

Johnson 

Wayne 

Knox 

Wells 

Kosciusko 

White 

Lagrange 

Whitley 

Lake 

B 

Clay 

Owen 

Dearborn 

Pike 

Dubois 

Ripley 

Elkhart 

St.  Joseph 

Greene 

Warrick 

Jennings 

Washington 
Iowa 
A 

Adair 

Buchanan 

Adams 

Buena  Vista 

Allamakee 

Butler 

Audubon 

Calhoun 

Benton 

Carroll 

Black  Hawk 

Cass 

Boone 

Cedar 

L 

Bremer 

Cerro  Gordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque 

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 

Jefferson 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Linn 

Louisa 

Lucas 

Appanoose 


Lyon 

Madison 

Mahaska 

Marion 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Osceola 

Page 

Palo  Alto 

Plymouth 

Pocahontas 

Polk 

Pottawattamie 

Poweshiek 

Ringgold 

Sac 

Scott 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

Van  Buren 

Wapello 

Warren 

Washington 

Wayne 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Davis 


Kansas 


Anderson 

Lyon 

Atchison 

Marshall 

Brown 

Miami 

Coffee 

Nemaha 

Crawford 

Norton 

Doniphan 

Osage 

Douglas 

Phillips 

Franklin 

Pottawatomie 

Jackson 

Republic 

Jefferson 

Riley 

Jewell 

Shawnee 

Johnson 

Smith 

Leavenworth 

Washington 

Linn 

Kentucky 

A 

Fulton 

Hickman 

Henderson 

Union 

Michigan 

A 

Lenawee 

Monroe 

B 

Branch 

St.  Joseph 

Hillsdale 

Minnesota 


Big  Stone 

Blue  Earth 

Brown 

Carver 

Chippewa 

Cottonwood 

Dakota         ' 

Dodge 

Faribault 

Fillmore 

Freeborn 

Jackson 

Kandiyohi 

Lac  Qui  Parle 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Martin 

Meeker 


Goodhue 

Grant 

Houston 


Mower 

Murray 

Nicollet 

Nobles 

Olmsted 

Pipestone 

Redwood 

RenviUe 

Rice 

Rock 

Scott 

Sibley 

Steele 

Stevens 

Swift 

Traverse 

Waseca 

Watonwan 

Wright 

Yellow  Medicine 


Wabasha 
Winona 


Missouri 


Andrew 

Atchison 

Audrain 

Barton 

Bates 

Boone 

Buchanan 

Caldwell 

Carroll 

Cass 

Chariton 

Clark 

Clay 

Clinton 

Cooper 

Daviess 

De  Kalb 

Gentry 

Gnmdy 

Harrison 

Henry 

Holt 

Howard 

Jackson 

Johnson 

Knox 

Lafayette 


Adair 

Benton 

Callaway 

Cape  Girardeau 

Moniteau 


Lewis 

Lincoln 

Linn 

Livingston 

Macon 

Marion 

Mercer 

Mississippi 

Monroe 

Montgomery 

New  Madrid 

Nodaway 

Pettis 

Pike 

Platte 

Ralls 

Randolph 

Ray 

St.  Charles 

St.  Clair 

Saline 

Scotland 

Scott 

Shelby 

Stoddard 

Vernon 

Worth 


Pemiscot 
Perry 
Putnam 
Schuyler 


Nebraska 
A 


Adams 
Antelope 
Boone 
Boyd 


Buffalo 
Burt 
Butler 
Cass 
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Cedar 

Lancaster 

Clay 

Madison 

Colfax 

Merrick 

Cuming 

Nance 

Custer 

Nemaha 

Dakota 

Nuckolls 

Dawson 

Otoe 

Dixon 

Pawnee 

Dodge 

Perkins 

Douglas 

Phelps 

Dundy 

Pierce 

Rllmore 

Platte 

Franklin 

Polk 

Frontier 

Redwillow 

Furnas 

Richardson 

Gage 

Saline 

• 

Gosper 

Sarpy 

Greeley 

Saunders 

. 

Hall 

Seward 

Hamilton 

Sherman 

Harlan 

Stanton 

^ 

Hayes 

Thayer 

Hitchcock 

Thurston 

Howard 

Valley 

Jefferson 

Washington 

Johnson 

Wayne 

Kearney 

Webster 

Knox 

York 
Ohio 
A 

Allen 

Madison 

Auglaize 

Marion 

Butler 

Mercer 

/" 

Champaign 

Miami 

Clark 

Montgomery 

Clinton 

Paulding 

Crawford 

Pickaway 

Darke 

Pike 

Defiance 

Preble 

Delaware 

I*utnam 

Fairfield 

Ross 

Fayette 

Sandusky 

Franklin 

Seneca 

Fulton 

Shelby 

Greene 

Union 

Hancock 

Van  Wert 

Hardin 

Warren 

Henry 

Williams 

Highland 

Wood 

Knox 

Wyandot 

Logan 

B 

Adams 

Huron 

Ashland 

Licking 

Brown 

Lucas 

Clermont 

Morrow 

Coshocton 

Ottawa 

Erie 

Perry 

Hamilton 

Richland 

Holmes 

Scioto 
South  Dakota 
A 

Bon  Homme 

Lake 

Brookings 

Lincoln 

Charles  Mix 

McCook 

Clay 

Minnehaha 

Davison 

Moody 

DOUglElS 

Turner 

Hanson 

Union 

Hutchinson 

Yankton 

' 

Kmgsbury 

- 

• 

tn 


Grant 
Lafayette 
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Wisconsin 


Rock 


Bureau  of  Animal  Industry. 


Notice 


February  28.   1938. 


Iowa 


Dane 

Green 

(2)  That  the  acreage  allotment  of  com  for  the  calendar 
year  1938  shall  be  40,491,279  acres  in  the  commercial  corn- 
producing  area.  ,  „  ». 

Done  at  Washington.  D.  C.  this  25th  day  of  February. 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc  38  620:  Filed.  February  28.  1938;  12 :01  p.  m.] 


I  Docket  No.  A-66  0-«61 

Notice  or  Hearing  With  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  of  Milk  in 
Philadelphia,  Pennsylvania,  Marketing  Area 

Whereas  under  Public  Act  No.  10.  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in  con- 
nection with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations,  Series  A,  No.  1,  ^as 
amended  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 

notice;  and  ^    .    ,, 

Whereas  the  Secretary  of  Agriculture  has  reason  to  believe 
tliat  the  execution  of  a  marketing  agreement  and  the  issuance 
of  an  order  will  tend  to  effectuate  the  declared  policy  of  said 
act  with  respect  to  the  handling  in  interstate  and  foreign 
commerce,  and  such  handling  as  directly  burdens,  obstructs. 
or  affects  interstate  or  foreign  commerce,  of  milk  in  the 
Philadelphia.  Pennsylvania,  Marketing  Area; 

Now  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
regulating  the  handling  of  milk  in  the  Philadelphia,  Pennsyl- 
vania Marketing  Area,  in  the  Betsy  Ross  Room.  Benjamin 
Franklin  Hotel.  9th  and  Chestnut  Streets.  Philadelphia. 
Pennsylvania,  on  March  17.  1938.  at  10:00  a.  m.  e.  s.  t. 

This  public  hearing,  which  is  to  be  held  jointly  with  the 
Milk  Control  Commission  of  the  Commonwealth  of  Penn- 
sylvania, is  for  the  purpose  of  receiving  evidence  as  to  the 
general  economic  conditions  which  may  necessitate  regula- 
tion in  order  to  effectuate  the  declared  policy  of  the  act  and 
as  to  the  specific  provisions  which  a  marketing  agreement 
and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed 
order  each  embodies,  in  similar  terms,  a  plan  for  the  regu- 
lation of  such  handling  of  milk  in  the  Philadelphia.  Penn- 
sylvania Marketing  Area  as  is  in  the  current  of  uiterstate 
commerce.  Among  other  things,  the  proposed  marketing 
agreement  and  order  provide  for:  (a)  selection  of  a  market 
agent-  (b)  classification  of  milk:  (O  minimum  prices;  (d) 
payments  to  producers;  (e)  reports  of  handlers;  (f)  expense 
of  administration. 

Copies  of  the  proposed  marketing  agreement  and  pro- 
posed order  may  be  inspected  in  or  procured  from  the  Hear- 
ing Clerk.  Room  0318.  South  Building,  United  States  Depart- 
ment of  Agriculture.  Washington.  D.  C. 

[SEAL]  ^  ^-  Wilson, 

Acting  Secretary  of  Agriculture. 

Dated:  February  28,  1938. 

|P.R.  Doc.  38-621;  Filed.  February  28. 1938;  12;45p.  m.l 


To  W.  C.  Martin  and  C.  S.  Dearman,  doing  business  as  Dear- 
man  &  Martin  Commission  Company,  Meridian.  Miss. 
Whereas,  Section  301  of  Title  HI  of  an  Act  of  Congress 
entitled  "An  Act  to  regulate  Interstate  and  foreign  com- 
merce in  livestock,  livestock  products,  dairy  products,  poul- 
try poultry  products,  and  eggs,  and  for  other  purposes', 
approved  August  15,  1921,  provides  in  part  that,  when  u.'^ed 
in  said  Act,  the  term  "stockyard  owner"  means  any  person 
engaged  in  the  business  of  conducting  or  operating  a  stock- 
yard; and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  "stockyard"  mq^ns  any 
place,  establishment,  or  facility  commonly  »^n°^"  .'^^f  "^^y";:?,^' 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market  conslstlnK  Of  pens,  or  other  Inclosures.  and  their  appur- 
tenances In  which  Uve^atUe.  sheep,  swine,  horses,  mules  or  goats 
are  received  held,  or  kept  for  sale  or  shipment  In  commerce.  Thte 
title  Shan  not  apply  to  a  stockyard  of  which  the  area  normally 
available  fo"  handling  livestock,  exclusive  of  runs,  alleys,  or  pas- 
sage way.s,  is  less  than  twenty  thousand  .square  feet 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice  thercol  to  the 
sfockvard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  In  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice 
To  the  s?^ckyard  owner  and  to  the  public,  the  stockyard  shal 
remain  subject  to  the  provisions  of  this  title  until  like  notice  l.s 
guen  by  thf  Secretary  that  such  stockyard  no  longer  comes  within 
the  foregoing  definition: 

And  whereas  the  stockyard  known  as  the  Dearman  & 
Martin  Commission  Company,  at  Meridian.  Mississippi,  was 
posted  on  the  14th  day  of  September.  1937.  as  coming  within 
the  foregoing  definition; 

And  whereas  after  an  inquiry  it  has  been  ascertained  by 
me  as  Secretary  of  Agriculture  of  the  United  States  that  the 
Dearman  &  Martin  Commission  Company  is  no  longer  oper- 
ated as  a  public  stockyard  subject  to  the  provisions  of  said 

Act* 

Now  therefore,  notice  is  hereby  given  that  the  Dearman 
&  Martin  Commission  Company.  Meridian.  Mississippi,  no 
longer  comes  within  the  foregoing  definition  and  the  provi- 
sions of  Title  ni  of  said  Act. 


[SEAL] 


M.  L.  Wilson. 
ActiJig  Secretary  of  Agriculture. 


[F.  R.  Doc.  38-618;  Filed,  February  28,  1938;  12.01  p.  m.) 


Commodity  Exchange  Administration. 

Order  Designating  the  San  Francisco  Grain  Exchange  as  a 
Contract  Market  for  Wheat  and  Barley  Under  the  Com- 
modity Exchange  Act 

Pursuant  to  the  authorization  and  direction  contained  in 
the  Commodity  Exchange  Act  (7  U.  S.  C.  and  Supp.  HI. 
sees.  l-17a),  I.  M.  L.  Wilson.  Acting  Secretary  of  Agricul- 
ture, do  hereby  designate  the  San  Francisco  Grain  Ex- 
change, of  San  Francisco,  California,  as  a  contract  market 
for  wheat  and  barley  under  the  Commodity  Exchange  Act, 
said  exchange  having  appUed  for,  and  having  otherwise  com- 
plied with  the  conditions  imposed  by  said  act  precedent  to. 
such  designation.  Such  designation  is  subject  hereafter  to 
suspension  or  revocation  in  accordance  with  the  provisions 

of  said  act.  ,.     j       j 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 

caused  the  official  seal  of  the  Department  of  Agriculture 

to  be  affixed  in  the  city  of  Washington  this  28th  day  of 

Feb.  1938. 

[seal]  M-  L-  Wilson. 

Acting  Secretary  of  Agriculture. 

[F.  R.Doc.  38  619;  Filed.  February  28,  1938;  12;01p.  m.] 
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FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5486] 

Applications  of  Oklahoma  Gas  and  Electric  Company  and 
Western  Light  and  Power  Corporation 

order  postponing  hearing 

February  24.  1938. 

Commissioners  participating:  Clyde  L.  Seavey.  Acting 
Chairman;  Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  application  of  Counsel  for  Oklahoma  Gas  and  Elec- 
tric Company,  one  of  the  applicants  in  the  above  matter,  for 
postponement  of  the  hearing  heretofore  ordered  to  be  held 
beginning  at  10:00  A.  M.  on  the  2nd  day  of  March,  1938,  by 
the  Commission's  order  of  February  7.  1938; 

It  is  ordered  that :  Said  hearing  be  and  the  same  hereby  Is 
postponed  to  begin  at  10:00  A.  M.  on  the  4th  day  of  March, 
1938.  in  the  Hearing  Room  of  the  Commission,  Hurley  Wright 
Building,  1800  Pennsylvania  Avenue  NW.,  Washington.  D.  C. 

By  the  Commission. 

I  SEAL]  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-598;  Piled.  February  25.  1938;  3:15  p.  m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  191] 
Amendment  of  Allocation  of  Funds  for  Loans 

February  10,  1938. 
I  hereby  amend  Administrative  Order  No.  185  by  changing 
the  designation  Ohio  8029A3  Pike  to  Ohio  8029B2  Pike. 

John  M.  Carmody,  Administrator. 
IP.  R.Doc.  38-599;  Piled,  February  26,  1938;  9:30  a.  m.] 


[Administrative  Order  No.  192) 
Allocation  of  Funds  for  Loans 

February  10,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrincation  Act  of  1936,  I  here- 
by allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  Amount 

Georgia  8045W1   Sumter 45  qqq 

Nebraska  8026W1  Platte _ ...ll"llll     5.000 

John  M.  Carmody,  Administrator. 
[P.  R  Doc.  38  600;  Filed,  February  26,  1938;  9:30  a  m.] 


[AdmlnlstratU-e  Order  No.  193] 
Allocation  of  Funds  for  Loans 

February  10,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation :  Amount 

Texas  8065A1   Rusk 1121  OOO 

Wisconsin   8035B3   Richland 9  800 

Wyoming   8013A2   Washakie I"         6^500 

John  M.  Carmody,  Administrator. 
IF.  R.Doc.  38  ^01;  Filed,  February  26, 1938;  9:30  a.m.] 


I  Administrative  Order  No.  194] 
Allocation  or  Funds  for  Loans 

February  11,  1938, 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 


allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  Amount 

Michigan  8028B1  Presque  Isle $112,000 

MlFsLsslppl  8026A1   Panola 22o!oOO 

North  Carolina  8021A1  Sampson 145,000 

North  Carolina  8021G1  Sampson ._  41  000 

Ohio  8074A2  Butler 3,600 

Tennessee  8023A1  Dickson 67,500 

Virginia  803 lAl   Mecklenburg 129,000 

John  M.  Carmody,  Administrator. 

[F.R.  Doc  38-602;  Filed.  February  26,  1938;  9:30  a.m.] 


[Administrative  Order  No.  195] 
Allocation  of  Funds  for  Loans 

February  15,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation:  Anumnt 

Oklahoma  8001B1  Kingfisher $212,000 

John  M.  Carmody,  Administrator. 

[F.  R.Doc.  38-603;  Filed,  February  26,  1938;  9:30  a.m.] 


[Administrative  Order  No.  196] 
Allocation  of  Funds  for  Loans 

February  15,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  designation:  Amount 

Georgia  8075A1   Lamar $127,000 

Minnesota  8065B1   Dakota 25,000 

North  Carolina  8014B1  Pltt._- 25.200 

South  Carolina  8014A1  Aiken 134,000 

John  M.  Carmody,  Administrator. 

(F.  R.  Doc.  38-604;  Filed,  February  26.  1938;  9:31  a.  m.] 


[Administrative  Order  No.  197] 

Allocation  of  Funds  for  Loans 

February  17,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  designation:  Amount 

MlBsourl  8031A1  Mississippi _ $157,000 

John  M.  Carmody,  Administrator. 

{F.  R.  Doc.  38-605;  Filed,  February  26, 1938;  9:  31  a.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securitibs  Act  of  1933 

adoption  op  exemptions  relating  to  interests  in  an  on, 
royalty  trust  or  similar  type  of  trust  or  unincorporated 
association 

[Regulation   B-T] 

The  Securities  and  Exchange  Commission,  acting  pursuant      V 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
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as  amended,  and  particularly  Sections  3   (b)    and   19   (a) 

thereof,  finding  ^a)  that  registration  of  certificates  of  inter- 
est  or   participation   in   trusts   or   unincorporated   associa- 
tions, a  substantial  portion  of  the  assets  of  which  consists 
of,  or  It  is  contemplated  will  consist  of,  oil  or  gas  leasehold 
interests  or  rights,  or  fractional  undivided  Interests  in  oil 
or  gas  rights,  where  the  aggregate  offering  price  to  the  public 
of  such  certificates  does  not  exceed  $100,000.  is  not  necessary 
in  the  public  interest  or  for  the  protection  of  investors  by 
reason  of  the  size  and  limited  character  of  the  offerings 
thereof,    provided   such   securities   are   sold   in   conformity 
with  the  terms  and  conditions  of  Regulation  B-T.  as  herein- 
after adopted:  (b)  that  it  is  necessary  in  the  public  interest 
and   for   the   protection   of  investors  that   such   exemption 
from  registration  be  conditioned  upon  compliance  with  the 
provisions  of  Regulation  B-T.  as  hereinafter  adopted;  and 
(c)  that  such  action  is  necessary  to  carry  out  the  provisions 
of  the  Act.  hereby  takes  the  following  action: 

1.  There  is  hereby  adopted,  to  become  and  be  effective 
March  1.  1938,  Regulation  B-T,  consisting  of  the  foUowing 
articles  and  rules: 

Table  or  Contents 

Article  1 .  Definitions. 

Rule  360.  Definitions  of  Terms  Used  In  Regulation  B-T. 

Article  2.  Exemptions   Available   to  Certificates  of   Interest  Under 

Section  3  (b)  of  the  Act. 
Rule  362.  Limitation  Upon  Exemption. 

Rule  364.  Contractual  Conditions  to  Availability  of  Exemption. 
Article  3.  Requirements  for  Issuer.  Underwriter,  or  Dealer  Seeking 

Exemption.  ^.  ^  „  ,.  ,  , 

Rule  370.  Procedural  Conditions  to  Exemption  and  Relief  from  Lia- 
bility for  Non-Regl-stratlon. 

Article  4.  Form  of  Prospectus. 

Rule  376.  Form  and  Content  of  Prospectus. 

Articles.  Suspension  Orders  and  Their  Effect. 

Rule  380.  Suspension  Orders.  ^^ 

Rule  382.  Effective  Date  of  Prospectus— Effect  of  Suspension  Order. 

Article  6.  Withdrawal.  Amendment,  and  Termination  of  Prospectus. 

Rule  390.  Withdrawal  of  Prospectus. 

Rule  392.  When  Prospectus  May  be  Amended. 

Rule  394.  How  Prospectus  May  be  Amended. 

Rule  396.  Termination  of  Effectiveness  of  Prospectus. 


Article  1.  Definitions 

RxjLK  360.  Definitions  of  terms  used  in  regulation  B-T.— 
When  used  In  Regulation  B-T  the  foUowing  terms  shall  have 
the  meanings  Indicated: 

Certificate  of  interest.— The  term  "certificate  of  interest" 
means  every  security  as  defined  in  the  Securities  Act  of  1933, 
as  amended,  which  represents  or  evidences  any  interest  or 
right  of  participation  in  any  trust  or  unincorporated  asso- 
ciation, a  substantial  portion  of  the  assets  of  which  consists 
of,  or  it  is  contemplated  will  consist  of,  oil  or  gas  leasehold 
interests  or  rights,  or  fractional  undivided  interests  in  oil 
or  gas  rights. 

Fiduciary.— The  term  "fiduciary"  means  every  trustee  or 
other  person  with  whom  any  part  of  the  assets  or  underlying 
securities  of  any  trust  is  deposited,  or  in  whom  title  thereto 
Is  vested  for  the  benefit  of  holders  of  certificates  of  interest. 

Mark-up. — The  term  "mark-up"  means  the  excess  of  the 
actual  cost  to  the  trust  of  any  underlying  security  acquired 
by  the  trust  from  a  sponsor  of  the  trust,  over  (1)  the  lowest 
actual  cost  of  such  underlying  security  to  any  sponsor  of  the 
trust,  or  (2)  the  market  value  of  such  underlying  security  at 
the  time  of  its  deposit  in  the  trust,  whichever  is  lower. 

Prospectus. — ^The  term  "prospectus"  means  a  prospectus 
meeting  the  requirements  of  Regulation  B-T,  and  particularly 
Rule  376  therMf . 

Sponsor.— n^he  term  "sponsor"  means  any  person  who 
performs  the  acts  or  assumes  the  duties  of  depositor  or 
manager  pursuant  to  the  provisions  of  the  trust  indenture, 
or  otherwise  acts  as  a  promoter  of  the  tru.st,  and  includes 
any  person  directly  or  indirectly  controlling  or  controlled 
by,  or  under  direct  or  indirect  common  control  with,  any 
such  depositor,  manager,  or  promoter. 

Trtwt.— The  term  "trust"  means  unincorporated  collateral 
trusts,  imincorporated  investment  trusts,  unincorporated  as- 
sociations, or  any  other  unincorporated  legal  entity. 

Trust  indenture. — The  term  "trust  indenture"  means  the 
indenture  («•  other  agreement  or  instrument  under  which  the 


trust  is  created  or  under  which  a  certificate  of  interest  is,  or 
is  to  be,  issued. 

Underlying  security  .—The  term  "underlying  security" 
means  all  oil  or  gas  leasehold  interests  or  rights,  all  frac- 
tional undivided  interests  in  oil  or  gas  rights,  and  all  securi- 
ties and  other  assets  comprising  the  corpus  of  the  trust 
estate,  or  the  investment  portfolio  of  a  trust. 

Article  2.  Exemptions  Available  to  Certificates  of  Interest 
under  Section  3  (b)  of  the  Act 

Rule  362.  Limitation  upon  eiempffon.— Pursuant  to  Sec- 
tion 3  (b)  of  the  Securities  Act  of  1933,  as  amended,  but 
subject  to  the  terms  and  conditions  prescribed  by  Regula- 
tion B-T,  certificates  of  interest,  as  defined  in  Rule  360,  are 
added  to  the  classes  of  securities  exempted  by  Section  3  (a) 
of  such  Act;  but  no  issue  of  which  any  certificate  of  interest 
sought  to  be  exempted  hereunder  is  part  shall  be  exempted 
under  Regulation  B-T  where  the  aggregate  amoimt  at  which 
such  issue  is  offered  exceeds  $100,000. 

Rule  364.  Contractual  conditions  to  availability  of  exemp- 
tion.—The  exemption  provided  by  Regulation  B-T  shall  be 
available  to  an  issuer,  underwriter  or  dealer  only  upon 
condition: 

(a)  That  prior  to,  or  simultaneously  with,  the  filing  of  the 
prospectus,  the  filing  of  which  is  required  by  Rule  370  (a), 
the  issuer  shall  file  with  the  Commission  three  copies  of  the 
trust  indenture. 

(b)  That  the  trust  indenture  provides  that  it  may  be 
modified,  altered,  or  amended  only  with  the  written  consent 
of  persons  owning  not  less  than  a  majority  m  face  amount 
of  the  certificates  of  interest  Issued  and  outstanding  at  the 
time  of  modification,  alteration  or  amendment. 

(c)  That  the  trust  indenture  provides  that  no  sale,  assign- 
ment, transfer,  conveyance,  mortgage,  pledge,  hypothecation 
or  alienation  of  any  part  of  the  underlying  securities  shall 
be  effected,  without  the  written  consent  at  that  time  of  per- 
sons owning  not  less  than  a  majority  in  face  amount  of  the 
certificates  of  interest  issued  and  outstanding,  unless  the 
cost  price  of  such  underlying  securities  to  the  trust,  together 
with  the  cost  price  of  any  other  underlying  securities  which 
within  the  preceding  twelve-month  period  have  been  sold, 
assigned,  transferred,  conveyed,  mortgaged,  pledged,  hy- 
pothecated, or  otherwise  alienated,  Ls  less  than  JO  per  cent 
of  the  aggregate  cost  price  of  the  underlying  securities  held 
by  the  trust  immediately  prior  to  such  sale,  assignment, 
transfer,  conveyance,  mortgage,  pledge,  hypothecation  or 
alienation. 

(d)  That  if  the  trust  indenture  provides  for  the  redemp- 
tion of  any  of  the  certificates  of  interest,  it  shall  provide 
further  that  all  certificates  of  interest  Issued  or^utstanding 
at  the  time  of  each  redemption  shall  be  redeemed  propor- 
tionately. 

(e)  That  the  trust  indenture  provides  that  the  total 
amount  of  monthly,  annual,  or  other  charges  by,  or  pay- 
ments to  the  fiduciaries  and  sponsors  of  the  trust,  either 
directly  or  indirectly,  shall  not,  for  any  consecutive  twelve- 
month period,  exceed  a  sum  equivalent  to  7V2%  of  the  gross 
earnings  to  the  trust  for  such  period. 

(/)  That  the  trust  Indenture  provides  that  each  fiduciary 
shall  by  statute  be  subject  to  the  supervision  of  some  Federal. 
State,  or  territorial  banking  commission,  or  some  body  or 
official  having  similar  .supervisory  powers. 

(g)  That  the  mark-up  of  each  imderlying  security  ac- 
quired by  the  trust  from  a  sponsor  of  the  trust,  shall  not 
exceed  30  per  cent  of  the  price  at  which  such  imderlying 
security  Is  sold  to  the  trust. 

(7i)  That  the  offering  price  of  any  certificate  of  interest 
shall  not  be  in  excess  of  the  cost  price  to  the  trust  of  the 
underlying  securities  against  which  such  certificate  of  inter- 
est has  been,  or  will  be.  issued.  ! 

Article  3.  Requirements  for  Issuer.  Underwriter,  or  Dealer 

Seeking  Exemption 

Rule  370.  Procedural  conditions  to  exemption  and  relief 
from  liability  for  non-registration.— The  exemption  provided 
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by  Regulation  B-T  shall  be  available  to  an  Issuer,  under- 
writer, or  dealer  only  upon  condition: 

(a)  That  prior  to  any  offer  to  sell  any  security  sought  to 
be  exempted  hereunder,  the  issuer  shall  sign  and  file  with 
the  Commission,  at  Washmgton.  D.  C.  three  copies  of  a 
prospectus  describing  such  security  and  complying  with 
the  requirements  of  Rule  376. 

(b)  That  such  issuer,  underwriter,  or  dealer,  at  the  time 
of  each  initial  offer  by  him  to  sell  to  any  person  any  secur- 
ity sought  to  be  exempted  hereunder,  shall  deliver,  or  cause 
to  be  delivered,  to  such  person  a  copy  of  an  effective  pros- 
pectus (as  amended,  if  amended)  describing  such  security 
and  complying  with  the  requirements  of  Rule  376;  provided, 
however,  that  the  term  "offer  to  sell",  as  used  in  this  para- 
graph (b),  shall  not  be  deemed  to  include  a  notice,  circular, 
advertisement,  letter  or  communication,  written  or  by  radio, 
if  such  notice,  circular,  advertisement,  letter,  or  communi- 
cation states  from  whom  a  prospectus  may  be  obtained,  and. 
in  addition,  does  no  more  than  identify  the  security,  state 
the  price  thereof,  and  state  by  whom  orders  will  be  exe- 
cuted. 

(c)  That  such  Issuer,  underwriter  or  dealer,  at  the  time 
of  making  any  contract  of  sale  for  any  security,  sought  to 
be  exempted  hereunder,  shall  deliver  or  cause  to  be  delivered 
to  each  purchaser  a  copy  of  an  effective  prospectus  (as 
amended,  if  amended)  describing  such  security  and  comply- 
ing with  the  requirements  of  Rule  376  unless  a  copy  of  such 
prospectus  shall  have  been  delivered  to  such  purchaser  at 
the  time  of  the  initial  offer  to  sell. 

(d)  That  the  prospectus  referred  to  in  paragraphs  (a), 
(b),  and  (c)  of  this  rule  is  effective  at  the  time  of  each 
initial  offer  to  sell  by  such  issuer,  underwriter,  or  dealer, 
and  at  the  time  such  issuer,  underwriter,  or  dealer  makes 
each  contract  for  the  sale  of,  any  security  described  therein. 

Article  4.  Form  of  Prospectus 

Rtn.E  376.  Form  and  content  of  prospectus. — Every  pros- 
pectus required  to  be  filed  with  the  Commission  by  Regula- 
tion B-T.  and  particularly  Rule  370  thereof,  shall  contain 
the  followin;?  statements  and  information,  and  shall  be  re- 
sponsive to  the  requirements  of  each  and  every  item  hereof: 

(a)  The  following  statements  shall  be  Inserted  in  a  con- 
spicuous place  on  the  cover  or  first  page  of  each  prospectus, 
in  type  fully  as  large  as  that  used  elsewhere  in  the  pros- 
pectus: 

THESE  SECURITIES  HAVE  NOT  BEEN  REGISTERED 
WITH  THE  SECURITIES  AND  EXCHANGE  COMMIS- 
SION BECAUSE  SUCH  SECURITIES  ARE  BELIEVED  TO 
BE  EXEMPTED  FROM  REGISTRATION.  UNDER  REGU- 
LATION B-T  OP  THE  COMMISSION'S  GENERAL 
RULES  AND  REGULATIONS.  BUT  SUCH  EXEMPTION, 
IP  AVAILABLE.  IN  NO  SENSE  INDICATES  APPROVAL 
OR  DISAPPROVAL  BY  THE  COMMISSION  OF  THE 
MERITS  OP  THESE  SECURITIES. 

THE  DATE  OF  THIS  PROSPECTUS  IS . 

19^-.  THIS  PROSPECTUS  SHALL  NOT  BE  EFFECTIVE 
AFTER ,  19__. 

The  date  of  the  prospectus  shall  be  the  date  as  of  which 
the  Information  required  to  be  set  forth  in  the  prospectus 
under  Rule  376  is  given,  and  the  date  on  which  the  pros- 
pectus is  no  longer  effective  shall  be  a  date  not  later  than 
seven  months  from  the  date  of  the  prospectus. 

(b)  If  a  corporation  performs  the  acts,  or  assumes  the 
duties,  of  depositor  or  manager  pursuant  to  the  provisions  of 
the  trust  indenture,  or  otherwise  acts  as  a  promoter  of  the 
trust,  state  the  name  and  address  of  the  principal  oflBce  of 
each  such  corporation,  the  name  of  the  state  or  territory 
under  the  law  of  which  each  such  corporation  was  incor- 
porated or  organized,  the  date  of  such  incorporation  or  or- 
ganization, and  whether  each  such  corporation  is  in  good 
standing. 

(c)  If  a  person  other  than  a  corporation  performs  the 
acts,  or  a.ssimies  the  duties,  of  depositor  or  manager  pursu- 
ant to  the  provisions  of  the  trust  Indenture,  or  otherwise  ac^ 


as  a  promoter  of  the  trust,  state  the  names  and  residence 
addresses  of  all  such  persons. 

id)  The  following  information  shall  be  stated  immediately 
following  the  information  required  by  paragraphs  (b)  and 
(c)  of  this  rule: 

(1)  The  minimum  price  at  which  the  certificates  of 
interest  may,  or  will,  be  offered  or  sold  to  the  public. 

(2)  The  maximum  commission  or  remuneration  or  dis- 
count (per  each  unit  of  interest)  which  will  be  paid  or 
allowed  to,  or  be  received  by,  any  underwriter,  dealer, 
agent,  or  representative  for  selling,  distributing,  or  other- 
wise disposing  of  the  securities. 

<3)  Whether  the  trust  possesses,  or  contemplates  the 
acquisition  of,  any  assets.  If  so,  (A)  describe  such  assets 
specifying  the  right,  title,  and  interest  of  the  trust  in  and 
to  each  item;  (B)  if  such  assets  have  been,  or  are  to  be, 
acquired  by  the  trust  from  any  sponsor  of  the  trust,  state 
the  date  of  acquisition  by,  and  the  cost  of  each  such  item 
to,  such  sponsor  of  the  trust;  and  (C)  state  the  date  of 
acquisition  by  and  the  cost  of  such  item  to  the  trust. 

(4)  The  amount  of  any  mark-up  and  the  names  and 
residence  addresses  of  all  persons  who  will,  directly  or  in- 
directly, participate  in,  or  receive,  any  part  or  portion  of 
such  mark-up. 

(5)  The  amount  of  receipts  and  disbursements  of  the 
trust  for  each  of  the  last  six  calendar  months  prior  to  the 
date  of  the  prospectus,  or,  if  the  trust  has  been  functioning 
for  a  period  of  less  than  six  months  prior  to  the  date  of 
the  prospectus,  the  amount  of  receipts  and  disbursements 
for  each  of  the  calendar  months  in  which  said  trust  has 
been  functioning. 

(6)  Any  estimation  of  the  amount  of  oil  or  gas  recover- 
able from  any  tract  or  tracts  relating  to  any  imderlying 
security  or  any  appraisal  of  the  value  of  oil  or  gas  recover- 
able from  any  tract  or  tracts  relating  to  any  underlying 
security  to  be  used  in  connection  with  an  offer  to  sell  any 
certificate  of  interest.  If  no  such  estimation  or  appraisal 
is  to  be  so  used,  a  statement  to  that  effect  should  be  set 
forth  in  the  prospectus. 

(7)  Whether  the  assets  of  the  trust  are,  or  arc  to  be, 
pledged,    or    directly    or    indirectly    encumbered    by,    or. 
charged  with,  any  lien,  assessment,  obligation,  or  Indebted- 
ness.   If  so,  explain  fully. 

(8)  Whether  the  purchaser  of  a  certificate  of  interest 
is,  or  will  become,  liable  for  any  assessment,  obligation,  or 
indebtedness. 

(9)  The  name,  and  address  of  the  principal  office,  of 
each  fiduciary. 

( 10 )  The  name  of  the  state  or  territory  under  the  laws 
of  which  each  such  fiduciary  is  incorporated  or  organized, 
the  date  of  its  incorporation  or  organization,  and  the  offi- 
cial title  of  the  commission,  official,  or  body  having  super- 
visory powers  over  such  fiduciary. 

(11)  The  amount  of  any  monthly,  annual,  or  other 
charge  by.  or  payment  to,  the  fiduciary  or  any  sponsor 
of  the  trust. 

(12)  "nie  name,  and  address  of  the  prlncipjal  place  of 
business,  of  every  sponsor  not  enumerated  in  paragraphs 
(b)  and  (c)  of  this  rule. 

(13)  The  name  and  residence  atJress  of  all  officers  and 
directors  of  any  corporate  sponsor,  indicating  the  capacity 
in  which  each  serves. 

(14)  The  name  and  residence  address  of  all  persons 
owning  or  holding  legal  title  to,  or  beneficial  interest  in, 
ten  per  cent  or  more  of  any  class  of  stock  of  any  corporate 
sponsor.  Indicating  the  nature  of  such  ownership  or 
holding. 

(15)  Any  other  fact  materially  affecting  the  value  of 
the  certificates  of  Interest  or  the  underlying  securities 
deposited,  or  to  be  deposited.  In  the  trust. 

(e)  Each  prospectus  shall  conclude  with  the  following 
statement  of  representations  and  shall  be  appropriately 
executed  by  the  person  making  the  filing:  those  filed  with 
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the  Commission  shaU  be  executed  originals,  but  those  used  ' 
otherwise  may  be  copies 


The  undersigned  represents  to  any  person  who  may.  In 
reliance  upon  a  copy  of  this  prospectus,  or  any  amendment 
hereof  or  supplement  hereto,  purchase  any  certificate  de- 
scribed herein,  that  the  statements  contained  herein,  or 
in  any  amendment  hereof  or  supplement  hereto,  or  in 
any  exhibit  attached  hereto  or  incorporated  herem  are 
substantially  correct,  and  that  no  material  fact  has  been 
omitted,  the  Inclusion  of  which  would  reasonably  appear 
necessary,  in  the  light  of  the  circumstances,  to  make  the 
information  contained  herein  not  misleadmg  to  the 
purchaser. 

Article  5.  Suspension  Orders  and  Their  Effect 
Rule  380.  Suspension  orders.— (a)  If.  at  any  time  within 
ten  days  after  the  date  upon  which  a  prospectus  is  received 
by  the  Commission  for  filing,  the  Commission  has  reasonable 
grounds  to  believe  that  the  prospectus  is  incomplete  or  in- 
accurate in  any  material  respect,  or  includes  any  untrue 
statement  of  a  material  fact,  or  omits  to  state  any  material 
fact  necessary  to  make  the  statements  therein  contained 
not  misleading,  or  fails  to  comply  with  any  of  the  require- 
ments of  Regulation  B-T.  the  Commission  may  enter  an 
order  temporarily  suspending  the  effectiveness  of  the  flhng 
of  such  prospectus  pending  a  final  hearing  thereon.    The 
commission  shall,  promptly  upon  the  entry  of  any  such  order 
give  notice  to  the  person  filing  such  prospectus:    (1>   that 
such  order  has  been  entered,  and  (2)  that  the  Commission 
will  upon  receipt  of  a  written  request  from  the  person  fil- 
ing'such   prospectus,   set   the   matter   for   hearmg   within 
twenty  days  after  the  receipt  of  such  request,  at  a  place  to 
be  designated  by  the  Commission.    Upon  receipt  of  any  such 
request    the  Commission  will  forthwith  set  the  matter  for 
hearing  accordingly,  and  will  promptly  give  notice  of  the 
time  and  place  thereof.     If  the  Commission  does  not  set 
the  matter  for  hearing  upon  a  date  within  such  twenty- 
day  period,  the  order  for  suspension  then  In  effect  shall 
upon  expiration  of  said  twenty-day  period,  expire  and  be  of 
no  further  force  or  effect.    Such  hearing  may  be  continued 
from  time  to  time  for  cause,  but  If  the  Commission  does 
not  enter  an  order  permanently  suspending  the  effectiveness 
of  the  filing  of  such  prospectus  within  sixty  days  after  such 
hearing  is  finally  closed,  the  suspension  order  then  in  effect 
shall  upon  expiration  of  said  sixty-day  period.  Ukewise  ex- 
nlre  and  be  of  no  further  force  or  effect.  ,,    ,     - 

(b)  If  at  any  time  after  notice  and  opportunity  for  hear- 
ing either  at  the  written  request  of  a  person  filing  a 
Drosoectus  or  upon  motion  of  the  Commission,  the  Com- 
mSSSTncfe  that  a  prospectus,  either  as  of  the  date  of  said 
nrXctus  or  as  of  the  date  of  the  entry  of  any  order  pro- 
vldTfor  in  this  paragraph  .b).  is  incomplete  or  Inaccurate 
in  any  material  respect  or  Includes  an  untrue  statement  of 
a  material  fact,  or  omits  to  state  any  material  fact  n^essary 
to  make  the  statements  therein  contained  not  mls^ading  or 
faik  to  comply  with  any  of  the  requirements  of  Regulation 
B-T  the  Commission  may  enter  an  order  permanently  sus- 
pending the.  effectiveness  of  such  prospectus,  or,  if  an  oj-der 
C  been  previously  entered  pursuant  to  paragraph  (a)  of 
thfs  rule  and  is  still  in  effect,  may  make  the  suspension 

^"^>^If  Vofe 'trhS;r  With  respect  thereto  is  con- 
eluded  the  Commission  finds  that  a  prospectus  has  been 
amended  to  cure  the  objections  specified  in  any  temporary 
suspension  order  entered  pursuant  to  paragraph  (a)  of  this 
mlfS  specified  in  any  notice  given  pursuant  to  paragraph 
(b)  "of  this  rule,  the  Commission  will  thereupon  terminate 
the  proceeding  which  may  have  been  Instituted  by  any  such 
temporary  suspension  order,  or  by  any  such  notice,  and  give 
noTl?^  of  such  action  to  the  person  who  filed  the  prospectus, 
d)  All  notices  required  by  this  rule  shall  be  given  to  the 
person  who  filed  the  prospectus,  and  shall  be  given  either 
b^  ^rsonal  service  or  registered  mail  or  confirmed  tele- 
g^ap^i?  notice  addressed  to  such  person  at  the  address  given 

''"n^z'^r Effective  date  of  prospectus-Effect  of  suspen- 
sion^der-A  prospectus,  complying  with  the  requirements 


of  Regulation  B-T,  and  particularly  Rule  376.  shall  become 
effective  on  the  eleventh  day  after  the  date  upon  which  it  is 
received  by  the  Commission  for  filing,  except  that: 

(o)  If  the  Commission  shall  enter  an  order  under  Rule 
380  (a)  suspending  the  effectiveness  of  the  filing  of  such 
prospectus  withm  ten  days  after  the  date  upon  which  it  is 
received  by  the  Commission  for  filing,  the  filing  thereof 
shall  not  become  effective  for  any  purpose  whatever  until  such 
proceeding  is  terminated,  or  such  order  for  suspension  expires, 
(b)  If  the  commission  shall  at  any  time  give  notice  of  a 
hearing  under  Rule  380  <b).  or  enter  an  order  under  Rule 
380  (b)  suspending  the  effectiveness  of  such  prospectus  said 
prospectus  shaU  not  be  effective  for  any  P^^P^^^^.^^^^^^^ 
subsequent  to  the  giving  of  such  notice  or  during  the  period 
of  such  suspension. 

Article  6.  Withdrawal,  Amendment,  and  Termination  of 

Prospectus 
Rule  390.  Withdrawal  of  prospectus.— Any  person  who  has 
filed  a  prospectus  may  apply  to  the  Commission  for  an  order 
consenting  to  the  withdrawal  of  same,  provided  none  of  the 
securities  described  in  said  prospectus  have  been  sold,  and 
s^ch  person  shall  so  represent  to  the  Commission  in  writ  ng. 
The  commission  wUl  enter  an  order  consenting  thereto  un- 
less it  shall  find  that  sales  of  the  securities  described  in  said 
prospectus  have,  in  fact,  been  made. 

RULE  392.  When  prospectus  may  be  amended.— Any  per- 
son who  has  filed  a  prospectus  may,  subject  to  the  pro- 
vSons  of  Rule  394,  file  amendments  thereto,  but  only  under 
the  following  conditions  and  In  the  following  Instances: 

(a)  In  the  event  none  of  the  securities  referred  to  in  said 
prospectus  have  been  sold  and  the  person  filing  he  prospec- 
tus shaU  so  represent  to  the  Commission  In  ^"tlng.  or 

(b)  In  the  event  a  temporary  suspension  order  Is  In  effect 
and  the  hearmg  with  respect  to  the  entry  of  a  permanent 
suspension  order  has  not  been  concluded;  or 

(c)  In  the  event  no  suspension  order  is  m  f^c-^ut  notice 
has  been  given  by  the  Commission  pursuant  to  Rule  380  ( D) . 
a^dt^e  hearing  with  respect  thereto  has  not  be  concluded. 

RULE  394.  How  prospectus  may  he  amcnded^-Any  amend- 
ment to  a  prospectus  shaU  be  filed  in  accordance  with  tlus 
^e  and  shall  become  effective  only  as  hereinafter  provided: 

(a)  -nie  amendment  shall  be  filed  with  the  Commission  In 
triplicate  and  each  copy  shaU  bear  the  signature  of  the 
Sn  who  filed  the  prospectus,  as  well  as  every  other  person 
whT  estimations  or  statements  are  modified  or  affected  by 

"(S)'5:S"aSment  shall  be  made  only  by  filing  or  sub- 
stituting a  wholly  corrected  prospectus,  or  by  filing  or  sub- 
stituting entire  exhibits  or  pages,  as  amended. 

c)  Any  amendment  complying  with  the  requirements  of 
this  rule  shall  become  effective  at  such  time  as  the  Com- 

"'"r^S  S  Termination  of  effectiveness  of  prospectus.- 
The^ffectiveness  of  a  prospectus  shall  terminate  not  later 
SSi  seven  months  from  the  date  thereof,  but  any  person 
wh^has  filed  a  prospectus  may  apply  to  the  Commission  for 
Tn  order  for  the  earlier  termination  of  the  further  effective- 
ness thereof  provided  such  person  shall  file  with  the  Com- 
mSlon  a  statement  that  said  prospectus  will  not  be  used 
?ir?he?and  that  none  of  the  securities  described  therein  will 
b^  thereafter  offered  for  sale,  or  sold.  Upon  such  application 
Se  commission  will  enter  an  order  terminating  the  further 
effectiveness  of  such  prospectus,  unless  it  shaU  find  such  state- 
rnent  ILufficient  or  that  it  is  not  appropriate  m  the  public 
interest,  or  for  the  protection  of  investors,  so  to  do. 

By  the  Commission. 

[gj.^L]  Francis  P.  Brassor.  Secretary. 

IF.  R.  Doc.  38-615;  FUed.  February  28, 1938;  U  :25  a.  m.) 
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Securities  Act  of  1933 

AMENDMENTS  TO  RULES  200.   201   AND  202   OF  THE  GENERAL  RULES 
AND  REGULATIONS  UNDER  THE  SECURITIES  ACT  OF    1933 

The  securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933. 


as  amended,  and  particularly  Sections  3  (b)  and  19  (a) 
thereof,  and  finding  it  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of  investors  so  to  do. 
hereby  amends  Rules  200.  201  and  202  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933  as  follows: 
1.  Rule  200  is  hereby  amended  by  deleting  the  word  "or" 
from  the  seventh  line  of  the  third  paragraph  of  said  Rule, 
and  by  adding  at  the  end  of  the  third  paragraph  thereof  the 
following: 

"or  (5)  certificates  of  Interest  or  participation  In  trusts  or 
unincorporated  associations,  a  substantial  portion  of  the 
assets  of  which  consists  of.  or  It  is  contemplated  will  consist 
of.  oil  or  gas  leasehold  Interests  or  rights,  or  fractional  undi- 
vided interests  in  oil  or  gas  rights." 

The  text  of  the  third  paragraph  of  Rule  200.  as  amended, 
reads  as  follows: 

"This  rule  shall  not  be  applicable  to  exempt  (1)  certifi- 
cates of  deposit,  except  certificates  of  deposit  or  receipts 
issued  pursuant  to  a  plan  and  or  agreement  under  which 
such  certificates  of  deposit  or  receipts  are  to  be  exchanged 
for  bonds  issued  by  the  Home  Owners'  Loan  Corporation 
and  or  the  net  cash  proceeds  thereof;  (2)  securities  ex- 
changed for  bona  fide  outstanding  securities  or  claims;  (3) 
voting  trust  certificates;  (4)  overriding  royalty  interests, 
oil  and  or  gas  payments,  or  fractional  undivided  interests 
in  oil.  gas,  or  other  mineral  rights;  or  (5)  certificates  of 
interest  or  participation  In  trusts  or  unincorporated  associ- 
ations, a  substantial  portion  of  the  a.ssets  of  which  consists 
of.  or  it  Is  contcmpiated  will  consist  of.  oil  or  gas  leasehold 
interests  or  rights,  or  fractional  undivided  interests  in  oil  or 
gas  rights." 

II.  Rule  201  is  hereby  amended  by  deleting  the  word  "or" 
at  the  end  of  the  third  line  of  the  second  paragraph  of  said 
Rule,  and  by  adding  at  the  end  of  the  fourth  line  of  the 
second  paragraph  of  said  Rule,  following  the  words  "mineral 
rights",  the  following: 

"or  certificates  of  interest  or  participation  in  trusts  or  unin- 
corporated associations,  a  substantial  portion  of  the  assets 
of  which  consists  of,  or  it  is  contemplated  will  consist  of, 
oil  or  gas  leasehold  Interests  or  rights,  or  fractional  undivided 
interests  In  oil  or  gas  rights". 

The  text  of  the  second  paragraph  of  Rule  201,  as  amended, 
reads  as  follows: 

"Any  securities  (other  than  notes  or  bonds  directly  se- 
cured by  first  mortgage  or  first  deed  of  trust  on  real  estate 
or  on  a  leasehold,  and  other  than  overriding  royalty  inter- 
ests, oil,  and^or  gas  payments,  fractional  undivided  inter- 
ests in  oil.  gas.  or  other  mineral  rights,  or  certificates  of 
interest  or  participation  in  trusts  or  unincorporated  asso- 
ciations, a  substantial  portion  of  the  assets  of  which  consists 
of.  or  it  Is  contemplated  will  consist  of,  oil  or  gas  leasehold 
interests  or  rights,  or  fractional  undivided  interests  in  oil 
or  gas  rights),  subject  to  the  following  terms  and 
conditions": 

III.  Rule  202  is  hereby  amended  by  deleting  the  word 
"and"  following  the  words  "royalty  interests"  in  the  filth 
line  of  the  first  paragraph  of  said  Rule,  and  adding  in  said 
line,  following  the  words  "gas  payments",  the  following: 

"and  certificates  of  Interest  or  participation  in  trusts  or 
unincorporated  associations,  a  substantial  portion  of  the 
a.ssets  of  which  consists  of.  or  it  is  contemplated  will  con- 
sist of,  oil  or  gas  leasehold  Interests  or  rights,  or  fractional 
undivided  interests  in  oil  or  gas  rights". 

The  text  of  the  first  paragraph  of  Rule  202,  as  amended, 
reads  as  follows: 

"Shares  of  stock  in  a  corporation  or  similar  Interests  In  a 
trust  or  unincorporated  association  <^except  in  cases  where 
.such  securities  are  offered  in  exchange  for  bona  fi.ie  out- 
standing securities  or  claims,  and  except  royalty  interests, 
working  interests,  free  working  Interests,  overriding  royalty 
interests,  oil  and  'or  gas  payments,  and  certificates  of  interest 
or  participation  In  trusts  or  unincorporated  associations,  a 


I  substantial  portion  of  the  assets  of  which  consists  of,  or  It 
is  contemplated  will  consist  of,  oil  or  gas  leasehold  interests 
:  or  rights,  or  fractional  undivided  Interests  in  oil  or  gas 
I  rights)  are  added,  pursuant  to  Section  3  (b)  of  the  Act.  to 
i  the  classes  of  securities  exempted  as  provided  in  Section  3 
(a)  of  the  Act.  subject  to  the  following  terms  and  condi- 
tions": 

The  foregoing  action  shall  be  and  become  effective  March 
1,  1938. 

By  the  Commission. 

tsEAL]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-616;  Piled.  February  28.  1938;  11 :25  a.  m..J 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
m  ssion.  held  at  Its  office  in  the  City  of  Washington.  D.  C  on 
the  25th  day  of  February,  1938. 

[Pile  No.  1-1813] 

In  THE  Matter  of  Merchants  Petroleum  Company  Common 
Stock.  $1.00  Par  Value 

ORDER    GRANTING    REQUEST    TO    WITHDRAW    APPLICATION    AND 
RESCINDING  ORDERS  SETTING  MATTER  DOWN  FOR  HEARING 

Merchants  Petroleum  Company,  having  made  application 
to  the  Commission  pursuant  to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended,  and  Rule  JD2 
promulgated  thereunder,  for  permission  to  withdraw  its 
Common  Stock.  $1.00  Par  Value,  from  Usting  and  registration 
on  the  Los  Angeles  Stock  Exchange;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  June  28.  1937;  and 

Upon  request  of  said  issuer  the  Commission  having  or- 
dered that  said  hearing  be  postponed  until  Tuesday,  March 
8.  1938.  in  Room  426,  Securities  and  Exchange  Commission 
650  South  Spring  Street.  Los  Angeles,  California,  before 
Howard  A.  Judy  and  Charles  R.  Burr,  officers  of  the  Com- 
mission; and 

The  Commission  having  received  a  request  from  said 
issuer  to  withdraw  said  application; 

It  is  ordered,  That  said  request  be  and  the  same  Is  hereby 
granted  and  that  said  orders  setting  this  matter  down  for 
hearing  be  and  the  same  are  hereby  rescinded. 

By  the  Commission, 

tsEALl  Francis  P.  Brassor.  Secretary. 

(F.R.  Doc.  38-612;  Piled.  February  28,  1938;  11:24  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  February.  1938. 

(File  No.  1-1115] 

In  THE  Matter  of  the  Duluth,  South  Shore  and  Atlantic 
Railway  Company  Preferred  Stock,  $100  Par  Value  and 
Common  Stock,  $100  Par  Valub 

order  setting  hearing  on  application  to  strike  from  listing 

AND  registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  ^d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Preferred  Stock,  $100  Par  Value  and  the  Common  Stock. 
$100  Par  Value  of  the  Duluth.  South  Shore  and  Atlantic 
Railway  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  Investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 
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It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o'clock  ft.  m.  on  March  25.  1938.  In  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave- 
nue NW.,  Washington.  D.  C.  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  la  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  j)apers.  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

[F.  R.  Doc.  38-611;  Filed,  Pebniary  28, 1938;  11 :23  a.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington.  D.  C, 
on  the  25th  day  of  February,  1938. 

[Pile  No.  1-1509] 

In  thi  Matteh  of  The  Fairbanks  Company  Common  Stock, 

$25  Par  Value 

ORDER  STTTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 

AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration 
the  Common  Stock,  $25  Par  Value,  of  The  Fairbanks  Com- 
pany; and  ,      ^^  4.    *. 

The  Commission  deeming  It  necessary  for  the  protection 
of  Investors  that  a  hearing  be  held  in  this  matter  at  which  aU 
Interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  O'clock  a.  m.  on  March  25.  1938,  In  Room  1103.  1778 
Pennsylvania  Avenue,  N.  W..  Washington,  D.  C.  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P.  Reeder.  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel  the-.r 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-610;  Piled.  Pebruary  28. 1938;  11  23  a.  m.] 


Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
4%  Non-Cumulative  First  Preferred  Stock.  $100  Par  Value 
and  the  5%  Non-Cumulative  Second  Preferred  Stock,  $100 
Par  Value,  of  Ferrocarriles  Nacionales  De  Mexico  (National 
Railways  of  Mexico) ;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o'clock  a.  m.  on  March  25.  1938.  in  Room  1103.  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  Its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 

be  given;  and 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

(F.  R.  Doc.  38-609;  Piled.  February  28, 1938;  11 :23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  25th  day  of  February,  1938. 

[PUe  No.  1-2433] 

In  thk  Matter  or  Ferrocarriles  Nacionales  De  Mexico 
(National  Railways  or  Mexico).  4%  NoN-CTJMm-ATivE 
First  Preferred  Stock.  $100  Par  Value,  and  5%  Non- 
Cumulative  Second  Preferred  Stock.  $100  Par  Value 

ORDER  setting  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 

AND    REGISTRATION 

•nie  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  February,  1938. 

[File  No.  1-2761 

In  the  Matter  of  The  Lehigh  Valley  Coal  Company  Five- 
Year  Secured  6%  Notes,  Due  January  1,  1938 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 

AND  REGISTRATION 

The  New  York  Stock  Exhange,  pursuant  to  Section  12  (d: 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration 
the  Five-Year  Secured  6%  Notes,  due  January  1,  1938,  of 
The  Lehigh  Valley  Coal  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  Interested  persons  be  given  an  opportunity  to  be  heard: 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o'clock  a.  m.  on  March  25,  1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave- 
nue NW.,  Washington,  D.  C,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  general  notice  thereof  be 

given;  and 

It  is  further  ordered,  That  Robert  P.  Reeder,  an  officer  or 
the  Commission,  be  and  he  hereby  Is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  Inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 


By  the  Commission. 
[seal] 


Francis  P.  Brassor.  Secretary. 


[P.  R.  Doc.  38-608;  Piled,  Pebruary  28. 1938;  11 :  23  a.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  25th  day  of  February,  1938. 
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[Pile  No.  1-1165] 
In  THE  Matter  of  New  York  Steam  Corporation  $7.00  Series 
"A"  Cumulative  Preferred  Stock,  No  Par  Value,  and  $6.00 
Dividend   Series    Cumulative   Preferred   Stock    No   Par 
Value 

ORDER  setting  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 

AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
$7.00  Series  "A"  Cumulative  Preferred  Stock,  No  Par  Value 
and  the  $6.00  Dividend  Series  Cumulative  Preferred  Stock 
No  Par  Value  of  New  York  Steam  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
Investors  that  a  hearing  be  held  in  this  matter  at  which  all 
Interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing 
at  10  o'clock  a.  m.  on  March  25.  1938.  in  Room  1103.  Secu- 
rities and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue.  N.  W.,  Washington,  D.  C.  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Rob^t  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 


By  the  Commission. 
[seal] 


Francis  P.  Brassor,  Secretary. 


(P.  R.  Doc.  38-607;  FUed,  February  28, 1938;  II:  23  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  February,  A.  D.,  1938. 

[File  No.  2-1712] 

In  the  Matter  of  Cimarron  Petroleum  Trust 

stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant,  Cimarron  Petro- 
leum Trust,  of  Tulsa,  Oklahoma,  filed  October  21.  1935,  after 
confirmed  telegraphic  notice  by  the  Commission  to  said  reg- 
istrant that  it  appears  that  said  registration  statement 
includes  untrue  statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated  therein  and  omits 
to  state  material  facts  necessary  to  make  the  statements 
therein  not  misleading  in  Items  46.  51.  Exhibit  I  and  the 
prospectus,  and  the  registrant  having  consented  to  the  issu- 
ance of  this  order,  and  the  Commission  having  duly  con- 
sidered the  matter,  and  finding  that  said  registration 
statement  includes  untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the  statements  therein 
not  misleading  in  the  particulars  set  forth  above,  and  the 
Commission  being  now  fully  advised  in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933.  as  amended,  that  the  effectiveness  of  the  regis- 
tration statement  filed  by  Cimarron  Petroleum  Trust,  of 
Tulsa,  Oklahoma,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

fsKAL]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-614;  Piled,  February  28. 1838;  11  .-24  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 


At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  February,  A.  D.  1938. 

[File  Nos.  2-1303,  2-2316.  2-3486] 

In  the  Matter  of  T.  I,  S.  Management  Corporation 

STOP  ORDER 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statements  of  T.  I.  S.  Management  Corpora- 
tion, after  confirmed  telegraphic  notice  by  the  Commission 
to  said  Registrant  that  it  appears  that  said  registration  state- 
ments include  untrue  statements  of  material  facts  and  omit 
to  state  material  facts  required  to  be  stated  therein  and 
omit  to  state  material  facts  necessary  to  make  the  statements 
therein  not  misleading;  and  upon  evidence  received  upon 
the  allegations  made  in  the  notice  of  hearing  duly  served 
by  the  Commission  on  said  Registrant,  and  the  Commission 
having  duly  considered  the  matter,  and  finding  that  said 
registration  statements  include  untrue  statements  of  material 
facts  and  omit  to  state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to  make  the  statements 
therein  not  misleading  In  Items  28,  36,  and  38,  Exhibit  D,  and 
in  the  prospectus,  all  as  more  fully  set  forth  In  the  Commis- 
sion's findings  of  fact  and  opinion  this  day  issued,  and  the 
Commission  being  now  fully  advised  in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933,  as  amended,  that  the  effectiveness  of  the  regis- 
tiation  statements  filed  by  T.  I.  S.  Management  Corporation 
be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-613;  Filed,  February  28. 1938;  11 :24  a.  m.] 


Wednesday,  March  2,  1938 


No.  42 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

AMENDMEirr    OF    THE    CONSULAR    REGULATIONS 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1752  of  the  Revised  Statutes  of  the  United 
States  (U.  S.  C.  title  22,  sec.  132),  it  is  ordered  that  Article 
XIII  of  the  Consular  Regulations,  as  contained  in  Executive 
Order  No.  7729  of  October  16,  1937,  be.  and  it  is  hereby, 
amended  as  follows: 

1.  That  part  of  section  202  preceding  paragraph  numbered 
(1)  is  amended  to  read: 

"202.  Cases  in  which  seaman  may  be  discharged. — The 
usual  cases  in  which  American  seamen  are  discharged,  upon 
payment  of  wages,  in  a  foreign  port  by  consular  officers, 
under  the  provisions  of  the  statutes  and  the  principles  of 
maritime  law.  may  be  stated  as  follows:" 

2.  The  following  paragraph,  numbered  (11).  Is  Inserted 
between  paragraphs  numbered  (10)  and  (12)  of  section  202: 

"(11)  When  the  vessel  is  wrecked,  destroyed,  lost, 
stranded,  or  condemned  as  unfit  for  service.  (See  also 
sec.  228.)" 

Franklin  D  Roosevelt 
The  White  House. 

February  28,  1938. 

[No.  7826] 

•  [P.  R.  Doc.  38-633;  Filed,  Marcb  1. 1938;  12:02  p.m.] 
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Federal  Alcohol  Administration  Division. 

[Regulations  No.  5,  Amendment  No.  51 

Amending  Certain  Provisions  of  the  Distilled  Spirits 
Labeling  Regulations  With  Reference  to  the  Proper 
Labeling  op  Whiskey  Stored  in  Reused  Qooperage  and  to 
Other  Matters 

Pursuant  to  the  provisions  of  Section  5  (e)  of  the  Federal 
Alcohol  Administration  Act,  as  amended.  Regulations  No.  5. 
Relating  to  Labeling  and  Advertising  of  Distilled  Spirits,  as 
amended,  are  further  amended  as  follows: 

1.  Article  n.  Section  21,  Class  2  (a)  of  said  regulations  is 
amended  to  read: 

Class  2.  Whiskey. — "Whiskey"  is  an  alcoholic  distillate 
from  a  fermented  mash  of  grain  distilled  at  less  than  190- 
proof  in  such  manner  that  the  distillate  possesses  the  taste, 
aroma,  and  characteristics  generally  attributed  to  whiskey, 
and  withdrawn  from  the  cistern  room  of  the  distillery  at  not 
more  than  110°  and  not  less  than  80°  proof,  whether  or  not 
such  proof  is  further  reduced  prior  to  bottling  to  not  less 
than  80°  proof;  and  also  includes  mixtures  of  the  foregoing 
distillates  for  which  no  specific  standards  of  identity  are  pre- 
scribed herein.  Those  types  of  whiskey  specified  in  subsec- 
tions (a)  through  (j)  below  shall  be  deemed  "American  type" 
whiskeys. 

(a)  "Rye  whiskey",  "bourbon  whiskey",  "wheat  whiskey", 
"malt  whiskey",  or  "rye  malt  whiskey"  is  whiskey  which  has 
been  distilled  at  not  exceeding  160'  pi  oof  from  a  fermented 
mash  of  not  less  than  51%  rye  grain,  corn  grain,  wheat 
praln.  malted  barley  grain  or  malted  rye  grain,  respectively, 
and,  if  produced  on  or  after  March  1,  1938,  stored  in  charred 
new  oak  containers,  and  also  Includes  mixtures  of  such 
whiskeys  where  the  mixture  consists  exclusively  of  whiskeys 
of  the  same  type.  "Corn  whiskey"  is  whiskey  which  has 
been  distilled  at  not  exceeding  160°  proof  from  a  fermented 
mash  of  not  less  than  80%  corn  grain,  stored  in  uncharred 
oak  containers  or  reused  charred  oak  containers,  and  not 
subjected,  in  the  process  of  distillation  or  otherwise,  to  treat- 
ment with  charred  wood,  and  also  includes  mixtures  of  such 
whiskey. 

2.  Article  II.  Section  21.  Class  2  (d)  of  said  regulations 
Is  amended  to  read: 

(d)  (1)  "Straight  bourbon  whiskey"  is  straight  whiskey 
distilled  from  a  fermented  mash  of  grain  of  which  not  less 
than  51%  is  com  grain. 

(2)  "Straight  corn  whiskey"  is  straight  whiskey  distilled 
from  a  fermented  mash  of  grain  of  which  not  less  than  80% 
Is  corn  grain,  aged  for  the  required  period  in  uncharred  oak 
containers  or  reused  charred  oak  containers,  and  not  sub- 
jected, in  the  process  of  distillation  or  otherwise,  to  treat- 
ment with  charred  wood. 

3.  Article  HI,  Section  32  (c)  (10)  of  said  regulations  is 
amended  to  read: 

(10)  Age  of  whiskey  and  straight  whiskey,  respective  per- 
centages of  whiskey,  straight  whiskey  and  neutral  spirits, 
and  type  of  cooperage,  in  accordance  with  Section  39  below: 
Provided.  That  no  label  shall  bear  any  statement  relative  to 
age  or  period  of  storage  for  any  American  whiskey  (other 
than  com  whiskey,  straight  corn  whiskey,  blended  corn 
whiskey  and  blends  of  straight  corn  whiskey)  produced  on 
and  after  July  1,  1936,  and  prior  to  March  1,  1938,  unless 
such  whiskey  has  been  stored  in  a  charred  new  oak 
container. 

4.  Article  m.  Section  34  of  said  regulations  is  amended  by 
adding  at  the  end  thereof  two  subsections  to  read: 

(d)  In  the  case  of  whiskey  (as  defined  in  Article  II,  Section 
21,  Class  2)  and  in  the  case  of  American  type  whiskey,  which 
in  whole  or  in  part,  is  treated,  on  or  after  March  1.  1938,  with 
wood  chips  through  percolation  or  otherwise,  during'  distil- 
lation, rectification  or  storage,  there  shall  be  stated  in  direct 


conjunction  with  the  class  and  type  designation  the  phrase 
"Colored  and  flavored  with  wood  chips". 

(e)  In  the  case  of  whiskey  (as  defined  in  Article  II.  Section 
21.  Class  2)  produced  in  the  United  States  on  or  after  March 
1.  1938,  and  stored  in  reused  cooperage,  which  has  been  dis- 
tilled at  not  exceeding  160°  proof  from  a  fermented  mash  of 
not  less  than  51%  r^'e  grain,  corn  grain,  wheat  grain,  malted 
barley  grain,  or  malted  rye  grain,  respectively,  there  shall  be 
stated  in  direct  conjunction  with  the  class  and  type  desig- 
nation, in  uniform  lettering  not  greater  than  one-half  the 
size  of  such  designation,  "Distilled  from  Rye  (or  Bouil>on, 
Wheat.  Malt  or  Rye  Malt)  Mash",  as  the  case  may  be. 

5.  Aiticle  III.  Section  39  (a)  (1)  of  said  regulations  is 
amenided  to  read: 

(1)  Whiskey,  rye  whiskey,  etc. — In  the  case  of  the  whiskeys 
defined  in  Article  II,  Section  21,  Class  2  and  Class  2  (a), 
if  not  mixed,  the  age  of  the  whiskey;  if  mixed,  the  age  of  the 
youngest  whiskey.    The  statement  of  age  in  both  cases  under 

this  paragraph  shall  be  as  follows:  "This  whiskey  is 

(years  and/or  months)  old". 

6.  Article  m.  Section  39  (a)  of  said  regulations  is  amended 
by  adding  to  the  end  thereof  an  unnumbered  paragraph  to 
read: 

Notwithstanding  the  foregoing  provisions  of  this  subsec- 
tion, in  the  case  of  whiskey  (as  defined  in  Article  II.  Section 
21.  Class  2).  produced  in  the  United  States  on  and  afler 
March  1,  1938,  and  stored  in  reused  cooperage,  there  shall 

be  stated  in  lieu  of  the  words is (years 

and/or  months)    old",  the  words stored  

(years  and  or  months)  in  reused  cooperage",  and  in  lieu  of 

the  words (years  and  or  months)  or  more 

old",    the   words    "*     *     *    .stored    (years    and,  or 

months)  or  more  in  reused  cooperage". 

7.  Article  IV,  Section  46  (d)  of  said  regulations  is 
amended,  effective  May  1,  1938.  to  read: 

(d)  Whiskey  (as  defined  in  Article  II,  Section  21,  Class  2), 
and  American  type  whi.skeys,  imported  on  or  after  Aueust 
15,  1936,  shall  not  be  released  from  customs  custody  in  bot- 
tles unless  there  is  presented  at  the  time  of  entry  or  at  the 
time  of  request  for  lease,  a  certificate  issued  by  a  duly  au- 
thorized official  of  the  appropriate  foreign  government  cer- 
tifying : 

In  case  of  straight  whiskey,  (1)  the  cla.ss  and  type  (such 
as  straight  whiskey,  straight  rye  whiskey,  straight  bourbon 
whiskey,  etc.)  thereof,  (2)  the  American  proof  at  which 
d-stilled,  (3)  that  no  neutral  spirits  or  other  whiskey  has 
been  added  as  a  part  thereof  or  included  therein,  whetner 
or  not  for  the  purpose  of  replacing  outage,  (4)  the  age  of 
the  whiskey,  and  (b)  the  type  of  container  in  which  such 
age  was  acquired  (whether  new  or  reused,  also  whether 
charred  or  uncharred) ; 

In  case  of  whiskey  and  the  distinctive  tyTjes  of  whiskey, 
(1)  the  class  and  type  (such  as  whiskey,  rye  whiskey, 
bourbon  whiskey,  etc.),  (2)  the  American  proof  at  which 
distilled.  (3)  that  no  neutral  spirits  has  been  added  as  a 
part  thereof  or  included  therein,  whether  or  not  for  the 
purpose  of  replacing  outage,  (4)  the  age  of  the  whiskey, 
and  (5)  the  type  of  container  in  which  such  age  was  ac- 
quired (whether  new  or  reused,  also  whether  charred  or 
uncharred) : 

In  case  of  blended  whiskey.  (1)  the  class  and  type  (such 
as  blended  whiskey,  blended  rye  whiskey,  blended  bourbon 
whiskey,  etc.),  (2)  the  percentage  of  straight  whiskey, 
or  any  distinctive  type  thereof,  used  in  the  blend,  <3) 
the  American  proof  at  which  the  straight  whiskey  was 
distilled.  (4)  the  percentage  of  other  whiskey,  if  any,  in 
the  blend.  (5)  the  percentage  of  neutral  spirits,  if  any, 
in  the  blend,  and  the  name  of  the  commodity  from  which 
distilled.  (6)  the  age  of  the  straight  whiskey  and  the  age 
of  the  other  whiskey,  if  any,  in  the  blend,  and  (7)  the 
type  of  containers  in  which  such  age  or  ages  were  ac- 
quired (whether  new  or  reused,  also  whether  charred  or 
uncharred) . 
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8.  Article  V.  Section  51  (d)  of  said  regulations  is  amended, 
effective  May  1,  1938,  to  read: 

(d)  Distilled  spirits  Imported  In  bulk  on  or  after  August 
15,  1936.  and  bottled  in  the  United  States  with  or  without 
taxable  rectification,  shall  not  be  labeled  as  whiskey  (as 
defined  in  Article  II,  Section  21.  Class  2).  or  as  any  type  of 
American  whiskey,  unless  the  permittee  authorized  to  bottle 
such  distilled  spirits  possesses  a  certificate  for  such  whiskey 
Issued  by  a  duly  authorized  ofiBcial  of  the  appropriate  foreign 
government  certifying: 

In  case  of  straight  whiskey: 

(1)  the  class  and  type  (such  as  straight  whiskey, 
straight  rye  whiskey,  straight  bourbon  whiskey,  etc.) 
thereof;  (2)  the  American  proof  at  which  distilled;  (3) 
that  no  neutral  spirits  or  other  whiskey  has  been  added 
as  a  part  thereof  or  included  therein,  whether  or  not 
for  the  purpose  of  replacing  outage;  (4)  the  age  of  the 
whiskey;  and  (5)  the  type  of  container  in  which  such 
•  age  was  acquired  (whether  new  or  reused,  also  whether 
charred  or  uncharred) ; 

In  case  of  whiskey  and  the  distinctive  types  of  whiskey: 
(1)  the  class  and  type  (such  as  whiskey,  rye  whiskey, 
bourbon  whiskey,  etc.) ;  (2)  the  American  proof  at  which 
distilled;  (3)  that  no  neutral  spirits  has  been  added  as 
a  part  thereof  or  included  therein,  whether  or  not  for 
the  purpose  of  replacing  outage:  (4)  the  age  of  the 
whiskey;  and  (5)  the  type  of  container  in  which  such 
age  was  acquired  (whether  new  or  reused,  also  whether 
charred  or  uncharred) ; 

In  case  of  blended  whiskey:  (1)  the  class  and  type 
(such  as  blended  whiskey,  blended  rye  whiskey,  blended 
bourbon  whiskey,  etc.);  (2)  the  percentage  of  straight 
whiskey,  or  any  distinctive  type  thereof,  used  in  the 
blend;  (3)  the  American  proof  at  which  the  straight 
whiskey  was  distilled;  (4)  the  percentage  of  other 
whiskey,  if  any.  in  the  blend;  (5)  the  percentage  of 
neutral  spirits,  if  any.  in  the  blend,  and  the  name  of 
the  commodity  from  which  distilled;  (6)  the  age  of  the 
straight  whiskey  and  the  age  of  the  other  whiskey,  if 
any,  in  the  blend;  and  (7)  the  type  of  containers  in 
which  such  age  or  ages  were  acquired  (whether  new  or 
reused,   also   whether  charred   or  uncharred) ; 

and  unless  the  labels  are  in  all  particulars  consistent  with 
the  facts  stated  in  the  certificate, 

9.  Article  VIII,  Section  80  of  said  regulations  is  amended 
to  read: 

Sec  80.  Eiporfs.— These  regulations  shall  not  apply  to 
distilled  spirits  for  export. 

fsEAL]  w.  S.  Alexander,  Administrator. 

Approved:  February  28,  1938. 
Henry  Morcenthau,  Jr.. 

Secretary  of  the  Treasury. 

IP.R.  Doc.  38^28;  Piled.  March  1. 1938;  9:48  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 
Division  of  Grazing. 

Utah  Grazing  District  No.  5 

modification 

February  23,  1938. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26. 
1936  (49  Stat.  1976),  and  subject  to  the  limitations  and  con- 
ditions therein  contained.  Departmental  order  of  May  7, 
1935,  establishing  Utah  Grazing  District  No.  5.  is  hereby 
modified  to  include  within  its  exterior  boimdaries  the 
following -described  lands: 


Utah 

Salt  Lake  Meridian 
T.  30  S..  R.  5  E., 

sec.  10; 

sec.  14,  S'/aN'/j,  S'/j: 

sec.  16,  lot  1,  NW!4NE',4,  N'ANWli; 
T.  44  S.,  R.  6  E., 

sec.  6.  lots  1  and  2; 
T.  40  S..  R.  11  E.,  that  part  west  of  Colorado  River; 
T.  28  8..  R.  13  E.,  that  part  southwest  of  Fremont  River: 
T.  29  S.,  R.  2  W., 

sec.  31. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  issued  by  the  Secretary  of  the  Interior  March  2. 
1936.  and  subsequently  amended,  shall  be  effectlvtft|s  to  the 
lands  embraced  within  this  addition  from  and  afterTthe  date 
of  the  publication  of  this  order  in  the  Federal  Regi^er. 
ISEAL]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 
IF.  R.  Doc.  38-627;  Filed,  March  1,  1938;  9:33  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

(ACP- 1938-31 

1938  Agricultural  Conservation  Program  Bulletin  as 

Amended  February  19,  1938 

Contents 

National  and  State  Acreage  Allotments  and  Goals 

County  Acreage  Allotments  and  Goals. 

Farm  Acreage  Allotments  and  Goals 

Payment  for  Full  Performance. 

Payments  for  Partial  Performance. 

Division  of  Payments  and  Deductions. 

Increase  in  Small  Payments. 

Deductions  Incurred  on  Other  Farms. 

Deduction  for  Association  Expenses. 

Materials  Furnished  as  Grants  of  Aid. 

General  Provisions  Relating  to  Payments. 

Application  for  Payment. 

Soli -Depleting  Crops. 

Soil -Building  Practices. 

Normal  Yields  and  Productivity  Indexes. 

Appeals. 

State  and  Regional  Bulletins,  Instructions,  and  Forms 
Definitions. 

This  bulletin  revises  and  supplements  the  1938  Agricul- 
tural Conservation  Program  Bulletin  (ACP-1938)  and  Sup- 
plements Nos.  1  and  2  thereto  (ACP-1938-1  and  ACP-1938- 
2)  and  to  the  extent  of  such  revision  and  supplementation, 
but  not  otherwise,  supersedes  said  bulletin  and  supplements. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Sections  7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  as  amended,  and  in 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  (a)  of  said  Act  in  1938.  payments  and  grants  of  aid  will 
be  made  for  participation  in  the  1938  Agricultural  Conserva- 
tion Program  in  accordance  with  the  provisions  of  this  bulle- 
tin and  such  modifications  thereof  or  other  provisions  as  may 
hereafter  be  made. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro- 
gram are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may  here- 
after enact;  the  making  of  the  payments  and  grants  of 
aid  herein  provided  are  contingent  upon  such  appropria- 
tion as  the  Congress  may  hereafter  provide  for  such  pur- 
pose; and  the  amounts  of  such  payments  and  grants  of 
aid  will  necessarily  be  within  the  limits  finally  determined 
by  such  appropriation  and  the  extent  of  national  participa- 
tion. Any  increase  or  decrease  in  rates  of  payments  and 
deductions  with  respect  to  any  crop  or  other  item  of  pay- 
ment made  because  of  the  extent  of  participation  in  the 
program  in  connection  with  such  crop  or  item  of  payment 
will  not  exceed  10  percent. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro- 
gram contained  in  this  bulletin  are  not  applicable  to  (1) 
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Hawaii,  Puerto  Rico,  and  Alaska;  (2)  counties  for  which 
special  agricultural  conservation  programs  under  said  Act 
are  approved  for  1938  by  the  Secretary;  and  (3)  public  do- 
main of  the  United  States,  including  land  owned  by  the 
United  States  and  administered  imder  the  Taylor  Grazing 
Act  or  by  the  Forest  Service  of  the  United  States  Depart- 
ment of  Agriculture,  and  other  lands  in  which  the  bene- 
ficial ownership  is  in  the  United  States. 

Section  I.  National  and  State  acreage  allotments  and 
goals. — A.  National  goals. — The  national  goals  in  connection 
with  the  1938  Agricultural  Conservation  Program  shall  be 
as  follows; 

1.  The  following  acreages  of  soil-depleting  crops: 
Cotton,  26,000.000  to  27.000.000  acres. 

Com.  94.000.000  to  97,000,000  acres. 

Tobacco;  flue-cured,  850,000  to  875.000  acres;  burley,  450.- 
000  to  475.000  acres;  fire-cured  and  dark  air-cured.  170.000  to 
180.000  acres;  cigar  filler  and  binder.  85,000  to  90,000  acres; 
Georgia-Florida  Type  62,  2,800  to  3,000  acres. 

Potatoes,  3,100.000  to  3.300,000  acres. 

Peanuts,  1.500.000  to  1,600.000  acres. 

Rice.  825,000  to  875,000  acres. 

Total  soil -depleting  crops,  275.000,000  to  290,000.000  acres. 

2.  The  seeding  and  maintenance  of  soil-conserving  crops 
on  the  cropland  not  required  In  1938  for  the  growing  of 
soil-depleting  crops;  the  restoration,  insofar  as  is  prac- 
ticable, of  a  permanent  vegetative  cover  on  6,000,000  acres 
of  land  unsuited  to  the  continued  production  of  cultivated 
crops;  and  the  carrying  out  of  soil-building  practices  that 
will  preserve  and  improve  soil  fertility  and  prevent  wind 
and  water  erosion. 

B.  National  and  State  acreage  allotments  and  restoration 
land  goals. — National  and  State  acreage  allotments  of  soil- 
depleting  crops  and  State  restoration  land  goals  will  be 
determined  by  the  Secretary. 

Sec.  II.  County  acreage  allotments  and  goals. — A.  County 
acreage  allotments  of  soil-depleting  crops. — The  Agricul- 
tural Adjustment  Administration  with  the  assistance  of 
State  committees  shall  establish  county  acreage  allotments 
for  total  soil -depleting  crops,  and  for  cotton,  corn,  wheat, 
tobacco,  potatoes,  and  peanuts  for  market,  and  goals  for 
restoration  land  as  hereinafter  set  forth.  The  soil-deplet- 
ing acreage  allotments  for  all  counties  in  each  State  shall 
not  exceed  the  applicable  acreage  allotment  established 
for  the  State  by  the  Secretary  except  as  otherwise  provided 
in  this  bulletin. 

1.  Total  soil-depleting  acreage  allotments. — County  acre- 
age allotments  of  total  soil -depleting  crops  shall  be  estab- 
lished by  distributing  the  State  acreage  allotment  of  total 
soil -depleting  crops  among  the  counties  in  the  State  on  the 
basis  of  the  average  acreage  of  soil-depleting  crops  grown 
in  such  counties  in  whichever  of  the  periods  of  five  or  more 
consecutive  years  since  1927  the  Agricultural  Adjustment 
Administration  finds  it  most  representative  of  normal  con- 
ditions and  the  base  acreages  of  total  soil-depleting  crops 
established  in  connection  with  the  1937  Agricultural  Conser- 
vation Program,  adjusted  where  necessary  for  farms  for 
which  provision  was  not  made  in  1937,  with  due  allowance 
for  trends  in  acreage  of  soil-depleting  crops,  farms  for  which 
the  general  crop  acreage  allotment  will  be  as  large  as  the 
usual  acreage  of  general  soil-depleting  crops,  and  the  rela- 
tionship of  the  usual  acreage  of  individual  soil-depleting 
crops  to  the  1938  acreage  allotments  in  counties  where  allot- 
ments for  individual  soil-depleting  crops  are  established. 

2.  Cotton  acreage  allotments. — (a)  County  acreage  allot- 
ments for  cotton  shall  be  determined  as  follows:  The  State 
acreage  allotment  of  cotton  (less  2  percent  or  such  smaller 
pert  thereof  as  the  Agricultural  Adjustment  Administration 
determines  shall  be  required  in  the  State  in  making  allot- 
ments to  farms  on  which  cotton  will  be  planted  in  1938 
but  on  which  cotton  was  not  planted  in  any  of  the  years 
1935,  1936  and  1937)  shall  be  prorated  among  the  counties 


in  the  State  on  the  basis  of  the  acreage  planted  to  cotton 
during  the  five  years,  1933  to  1937.  inclusive,  plus,  in  the 
applicable  years,  the  acreage  diverted  from  the  production 
of  cotton  under  agricultural  adjustment  and  conservation 
programs:  Provided.  That  there  shall  be  added  to  the  acre- 
age allotment  for  each  county  so  determined  the  number 
of  acres,  if  any,  required  to  provide  an  acreage  allotment 
in  such  county  of  not  less  than  60  percent  of  the  sum  of 

(1)  the  acreage  planted  to  cotton  in  such  county  in  1937,  and 

(2)  the  acreage  therein  diverted  from  the  production  of 
cotton  in  1937  under  the  agricultural  conservation  program. 

(b)  In  any  county  where  the  Agricultural  Adjustment  Ad- 
ministration finds  that  there  are  one  or  more  administra- 
tive areas  which,  because  of  differences  in  types,  kuids  and 
productivity  of  the  soil  or  other  conditions,  shall  be  treated 
separately  in  order  to  prevent  discrimination  the  county 
acreage  allotment  shall  be  apportioned  pro  rata  among  such 
administrative  areas  on  the  basis  of  the  acreage  planted 
to  cotton  in  1937  plus  the  acreage  diverted  from  the  pro- 
duction of  cotton  under  the  1937  Acricultural  Conservation 
Program,  or,  if  the  Agricultural  Adjustment  Administration 
determines  that  conditions  affecting  the  acreage  planted  to 
cotton  were  not  reasonably  uniform  throughout  the  county 
in  1937,  then  on  the  basis  of  the  cotton  soil-depleting  base 
acreages  established  under  the  1937  Agricultural  Conserva- 
tion Program.  Allotments  to  the  farms  within  each  such 
administrative  area  shall  be  made'  by  distributing  the  allot- 
ment for  such  administrative  area  in  the  manner  provided 
in  Section  III  for  the  apportionment  of  cotton  county  acre- 
age allotments  among  farms. 

3.  Com  acreage  allotments. — County  acreage  allotments  of 
corn  for  counties  in  the  commercial  corn-producing  area  shall 
be  established  by  distributing  the  State  acreage  allotment  of 
corn  among  such  counties  in  such  State  pro  rata  on  the  basis 
of  the  acreage  of  corn  seeded  for  the  production  of  corn  in 
such  counties  during  the  ten  years,  1928  to  1937.  inclusive, 
plus,  in  applicable  years,  the  acreage  diverted  under  agricul- 
tural adjustment  and  conservation  programs.  If,  on  account 
of  abnormal  weather  conditions,  the  acreage  seeded  to  corn 
in  a  county  in  any  year  of  such  ten-year  period  was  less 
than  50  percent  or  more  than  150  percent  of  the  average  for 
the  other  nine  years,  such  year  shall  be  eliminated  in  calcu- 
lating the  average  acreage  seeded  to  com  for  such  county. 
The  average  acreage  seeded  in  any  county  so  determined 
shall  be  adjusted  for  trends  In  acreage  by  giving  due  consid- 
eration to  the  average  annual  increase  or  decrease  in  the 
acreage  seeded  to  corn  in  the  county  as  indicated  by  the 
acreage  seeded  to  corn  and  diverted  from  the  production  of 
corn  under  agricultural  adjustment  and  conservation  pro- 
grams during  the  last  five  years  of  the  period  1928  to  1937. 
inclusive,  as  compared  with  the  acreage  seeded  to  corn 
during  the  first  five  years  of  such  period. 

4.  Wheat  acreage  allotments. — County  acreage  allotments 
of  wheat  shall  be  established  by  distributing  the  State  acre- 
age allotment  of  wheat  among  the  counties  in  such  State 
pro  rata  on  the  basis  of  the  acreage  of  wheat  seeded  for 
the  production  of  wheat  during  the  ten  years.  1928  to  1937. 
inclusive,  plus  in  applicable  years  the  acreage  diverted  un- 
der agricultural  adjustment  and  conservation  programs.  If. 
on  account  of  abnormal  weather  conditions,  the  acreage 
seeded  for  the  production  of  wheat  in  a  county  in  any  year 
of  such  ten-year  period  was  less  than  50  percent  or  more 
than  150  percent  of  the  average  computed  for  the  other 
nine  years,  such  year  shall  be  eliminated  in  calculating  the 
average  acreage  seeded  for  the  production  of  wheat  in  such 
county.  The  average  acreage  seeded  in  any  county  for 
the  production  of  wheat  so  determined  shall  be  adjusted 
for  trends  in  acreage  by  giving  equal  weight  to  the  acreages 
seeded  for  the  production  of  wheat  and  the  acreages  di- 
verted from  the  production  of  wheat  during  the  years  1935. 
1936.  and  1937,  and  to  the  acreages  so  seeded  and  diverted 
during  the  ten-year  period  1928  to  1937.  inclusive,  as  ad- 
justed for  abnormal  weather  conditions. 
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5.  Tobacco  acreage  allotments. — County  acreage  allot- 
ments for  each  kind  of  tobacco  shall  be  established  by  dis- 
tributing the  State  acreage  allotment  of  such  kind  of  tobacco 
among  the  counties  in  such  State  on  the  basis  of  the  total 
acreage  planted  to  such  kind  of  tobacco  in  the  county  dur- 
ing the  years  1933  to  1937.  inclusive,  plus  in  applicable  years 
the  acreage  diverted  under  agricultural  adjustment  and  con- 
servation programs,  with  such  adjustments  as  are  necessary 
to  make  correction  for  abnormal  conditions  of  production, 
for  small  farms,  and  for  trends  in  acreage,  giving  due  con- 
.■^ideration  to  seed-bed  and  other  plant  diseases  during  such 
five-year  period. 

6.  Potato  acreage  allotments. — County  acreage  allotments 
of  potatoes  for  counties  in  the  areas  designated  by  the  Agri- 
cultural Adjustment  Administration  as  commercial  potato- 
producing  areas  shall  be  estaWished  by  distributing  the  State 
acreage  allotment  of  potatoes  among  such  counties  in  such 
State  pro  rata  on  the  basis  of  the  average  acreage  devoted 
to  potatoes  In  such  counties  during  the  years  1933  to  1937, 
inclusive,  taking  into  consideration  trends  in  acreage  on  com- 
mercial potato-producing  farms  as  reflected  by  the  acreage 
planted  to  potatoes  in  1937,  as  compared  with  the  average 
acreage  planted  during  such  five-year  period,  and  also  tak- 
ing into  consideration  the  acreage  of  potatoes  on  non-com- 
mercial potato-producing  farms. 

7.  Peanut  acreage  allotments. — County  acreage  allotments 
of  peanuts  for  market  for  counties  in  the  areas  designated 
by  the  Agricultural  Adjustment  Administration  as  commer- 
cial peanut -producing  areas  shall  be  established  by  dis- 
tributing the  State  acreage  allotment  of  peanuts  among 
such  counties  in  such  State  pro  rata  on  the  basis  of  the 
base  acreages  for  peanuts  established  for  such  counties  under 
the  1937  Agricultural  Conservation  Program,  taking  into 
consideration  trends  in  acreage  on  commercial  peanut- 
producing  farms. 

B.  County  restoration  land  goals. — County  goals  for  res- 
toration land  shall  be  established  by  distributing  the  appli- 
cable State  restoration  land  goal  among  the  counties  in  the 
areas  designated  by  the  Agricultural  Adjustment  Adminis- 
tration as'  areas  subject  to  serious  wind  erosion  and  areas 
containing  large  acreages  unsuited  to  continued  production 
of  cultivated  crops,  on  the  basis  of  the  amount  of  land  in 
such  counties  which  was  cropped  at  least  once  since  Janu- 
ary 1,  1930  but  on  which,  because  of  its  physical  condition 
and  texture  and  because  of  climatic  conditions,  a  permanent 
vegetative  cover  should  be  restored. 

C.  County  soil-building  goals. — Insofar  as  practicab-e, 
county  goals  shall  be  established  for  particular  soil-building 
piuctices  which  are  not  routine  farming  practices  and 
which  are  most  needed  in  the  county  in  order  to  preserve 
and  improve  soil  fertility  and  to  prevent  wind  and  water 
erosion. 

Sec  III.  Farm  acreage  allotments  and  goals. — The  county 
committee,  with  the  assistance  of  other  local  committees  in 
the  county,  shall  determine  acreage  allotments,  restoration 
land  goals,  and  soil-build'ng  practice  goals,  in  accordance 
with  provisions  contained  herein  and  instructions  issued  by 
the  Agricultural  Adjustment  Administration.  The  soil-de- 
pleting acreage  allotments  determined  for  the  farms  in  a 
county  shall  not  exceed  the  applicable  county  acreage  allot- 
ments established  for  the  county  by  the  Agricultural  Adjust- 
ment Administration,  and  the  sum  of  the  acreage  allotments 
for  farms  furnishing  required  forms  and  information  shall 
not  exceed  their  proportionate  share  of  the  county  acreage 
allotments. 

A.  Soil-depleting  acreage  allotments. — 1.  Total  soil-deplet- 
ing acreage  allotment— The  total  soil-depleting  acreage  allot- 
ment for  any  farm  shall  be  established  on  the  basis  of  good 
soil  management,  tillable  acreage  on  the  farm,  type  of  soil, 
topography,  degree  of  erosion,  the  acreage  of  all  soil-depleting 
crops  customarily  grown  on  the  farm.  and.  when  the  Agri- 
cultural Adjustment  Administration  finds  it  applicable,  the 
acreage  of  food  and  feed  crops  needed  for  home  consumption 
on  the  farm,  taking  into  consideration  allotments  established 
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for  indiv'dual  soil-depleting  crops.  The  total  soil-depleting 
acreage  allotment  for  any  farm  shall  be  comparable  with  the 
allotments  determined  for  other  farms  in  the  same  com- 
munity which  are  similar  with  respect  to  such  factors. 

2.  Cotton  allotment.— (a)  County  cotton  acreage  allot- 
ments shall  be  apportioned  among  the  farms  in  the  county 
on  which  cotton  was  planted  in  any  one  of  the  years  1935, 
1936,  and  1937.  in  a  manner  that  will  result  in  a  cotton  acre- 
age allotment  for  each  such  farm  which  is  a  percentage 
(Which  shall  be  the  same  percentage  for  all  farms  in  the 
county  or  administrative  area)  of  the  land  in  the  farm  in 
1937  which  was  tilled  annually  or  in  regular  rotation  exclu- 
sive of  the  acres  of  such  land  normally  devoted  to  the  pro- 
duction of  wheat,  tobacco,  or  rice  for  market  or  for  feeding 
to  Uvestock  for  market  except  that  (1)  for  any  farm  with 
respect  to  which  the  highest  acreage  planted  to  cotton  and 
diverted  from  the  production  of  cotton  in  any  one  of  the 
three  years  1935,  1936,  and  1937.  is  five  acres  or  less,  the 
cotton  acreage  allotment  for  the  farm  shall  be  such  highest 
number  of  acres  if  the  county  cotton  acreage  allotment  is 
sufficient  therefor;  (2)  for  any  farm  with  respect  to  which 
the  highest  number  of  acres  planted  to  cotton  and  diverted 
from  the  production  of  cotton  in  any  one  of  the  three  years, 
1935,  1936.  and  1937.  is  more  than  five  acres,  the  allotment 
for  the  farm  shall  not  be  less  than  five  acres  if  the  county 
cotton  acreage  allotment  is  sufficient  therefor;  (3)  notwith- 
standing the  foregoing  provisions  of  this  paragraph  (a),  a 
number  of  acres  equal  to  not  more  than  3  percent  of  the 
county  acreage  allotment  in  excess  of  the  allotments  made 
to  farms  on  which  the  highest  number  of  acres  planted  to 
cotton  plus  the  acres  diverted  from  the  production  of  cotton 
in  any  of  the  years  1935.  1936.  and  1937,  was  five  acres  or 
less  and  the  number  of  acres  required  for  allotments  of  five 
acres  for  each  other  farm  in  the  county  on  which  cotton 
was  planted  in  1935.  1936,  or  1937  may  be  apportioned 
among  farms  in  the  county  on  which  cotton  was  planted  in 

1935,  1936,  or  1937,  and  for  which  the  allotment  otherwise 
provided  is  five  acres  or  more  but  less  than  15  acres  and 
less  than  the  highest  number  of  acres  planted  to  cotton  and 
diverted  from  the  production  of  cotton  in  any  one  of  the 
years  1935,  1936,  and  1937.  In  making  such  allotments  under 
clause  (3)  in  the  preceding  sentence  consideration  shall  be 
given  to  the  land,  labor,  and  equipment  available  for  the 
production  of  cotton,  crop  rotation  practices,  and  the  soil  and 
other  facilities  affecting  the  production  of  cotton,  and  such 
increases  shall  not  be  such  as  to  increase  the  allotment  to 
any  farm  above  15  acres.  In  no  event  shall  the  allotment  for 
any  farm  under  this  paragraph  (a>  exceed  the  highest 
number  of  acres  planted  to  cotton  and  diverted  from  the 
production  of  cotton  in  any  one  of  the  three  years  1935 

1936,  and  1937. 

(b)  That  portion  of  the  State  acreage  allotment  not 
apportioned  among  the  counties  under  Section  II,  subsection 
A,  paragraph  2  (a),  hereof  shall  be  apportioned  to  farms 
in  the  State  on  which  cotton  will  be  planted  in  1938  but 
on  which  cotton  was  not  planted  in  any  of  the  years  1935, 
1936,  and  1937,  so  as  to  result  in  comparable  allotments  to 
farms  similar  with  respect  to  land,  labor,  and  equipment 
available  for  the  production  of  cotton,  crop  rotation  practices, 
and  the  soil  and  other  physical  facilities  affecting  the  pro- 
duction of  cotton.  The  county  committee  shall  report, 
through  the  State  committee,  to  the  Agricultural  Adjust- 
ment Administration  the  acreage  required  for  the  allotments 
to  such  farms  in  the  county,  together  with  such  substantiating 
data  as  may  be  required  by  the  Agricultural  Adjustment  Ad- 
ministration, and  the  Agricultural  Adjustment  Admin- 
istration shall  allot  to  the  county  the  proportion  of 
that  part  of  the  State  acreage  allotment  reserved  for  this 
purpose  which  it  finds  reasonable  on  the  basis  of  the  data 
so  reported. 

3.  Corn  allotment.— Acreage  allotments  of  corn  shall  be 
determined  for  farms  in  the  commercial  corn-producing 
area  on  the  basis  of  tillable  acreage,  crop  rotation  prac- 
tices, type  of  soil  and  topc^raphy.    The  allotment  for  any 
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farm  shall  be  comparable  to  the  allotments  recommended 
for  other  farms  In  the  same  community  which  are  similar 
with  respect  to  such  factors. 

4.  Wheat  allotment .— Acreage  allotments  of  wheat  shall 
be  determined  for  farms  on  which  wheat  has  been  seeded 
for  harvest  in  one  or  more  of  the  years  1935,  1936,  and  i 
1937,  on  the  basis  of  tillable  acreage,  crop  rotation  prac- 
tices, type  of  soil  and  topography.  Not  more  than  3  percent 
of  the  county  wheat  acreage  allotment  shall  be  appor- 
tioned to  farms  in  such  county  on  which  wheat  was  not 
seeded  for  harvest  in  any  one  of  the  three  years  1935,  1936, 
and  1937,  on  the  basis  of  tillable  acreage,  crop  rotation  prac- 
tices, type  of  soil  and  topography.  The  wheat  acreage  allot- 
ment for  any  farm  shall  be  comparable  with  the  allotment 
determined  for  other  farms  in  the  same  community  which 
are  similar  with  respect  to  such  factors.  No  allotment  shall 
be  established  for  any  class  B  farm  for  which  the  normal 
production  of  wheat  for  market  is  less  than  100  bushels. 

5.  Tobacco  allotment. — Acreage  allotments  for  each  kind 
of  tobacco  shall  be  determined  on  the  basis  of  past  acreage 
of  each  kind  of  tobacco  with  due  allowance  for  the  effects 
of  abnormal  weather  conditions  and  plant-bed  and  other 
diseases;  land,  labor,  and  equipment  available  for  the  pro- 
duction of  tobacco;  crop  rotation  practices;  and  the  soil 
and  other  physical  factors  affecting  the  production  of 
tobacco.  The  tobacco  acreage  allotment  for  any  farm  on 
which  tobacco  was  grown  in  one  or  more  of  the  years  1934 
to  1937,  inclusive,  shall  be  comparable  with  the  allotments 
for  other  farms  in  the  same  community  which  are  similar 
with  respect  to  such  factors:  Provided.  That  in  the  case 
of  flue-cured.  Burley  and  flre-cured  and  dark  air-cured 
tobacco,  special  consideration  shall  be  given  to  farms  for 
which  acreage  allotments  are  small.  The  allotment  for  any 
farm  on  which  tobacco  is  to  be  produced  in  1938  for  the 
first  time  since  1933  shall  not  exceed  75  percent  of  the  al- 
lotment for  other  farms  in  the  same  community  on  which 
tobacco  was  produced  since  1933  which  are  similar  with 
respect  to  land,  labor,  and  equipment  available  for  the  pro- 
duction of  tobacco;  crop  rotation  practices,  and  the  soil  and 
other  physical  factors  affecting  the  production  of  tobacco, 

6.  Potato  allotment. — In  counties  included  in  the  com- 
mercial potato-producing  areas  allotments  shall  be  deter- 
mined for  each  farm  normally  producing  potatoes  excluding 
farms  on  which  the  acreage  normally  planted  to  potatoes  for 
market  is  determined  to  be  less  than  three  acres.  No  potato 
acreage  allotment  shall  be  less  than  three  acres.  Potato 
acreage  allotments  shall  be  established  on  the  basis  of 
good  soil  management,  tillable  acreage  on  the  farm,  type  of 
soil,  topography,  degree  of  erosion,  production  facilities,  and 
the  acreage  of  potatoes  customarily  grown  on  the  farm.  The 
potato  acreage  allotment  for  any  farm  shall  be  comparable 
with  the  allotments  for  other  farms  in  the  same  community 
which  are  similar  with  respect  to  such  factors. 

7.  Peanut  allotment. — In  counties  included  in  the  com- 
mercial peanut -producing  areas  a  peanut  acreage  allotment 
shall  be  determined  for  each  farm  on  which  peanuts  for 
market  were  produced  in  any  one  of  the  years  1935.  1936, 
and  1937.  Peanut  acreage  allotments  shall  be  established  on 
the  basis  of  good  soil  management,  tillable  acreage  on  the 
farm,  type  of  soil,  topography,  degree  of  erosion,  and  the 
acreage  of  peanuts  for  market  customarily  grown  on  the 
farm.  The  peanut  acreage  allotment  for  any  farm  shall  be 
compeu-able  with  the  allotments  for  other  farms  in  the  same 
community  which  are  similar  with  respect  to  such  factors. 

8.  Rice  allotment. — (a)  A  rice  acreage  allotment  shall  be 
determined  for  each  farm  on  which  rice  is  grown  in  1938 
on  the  basis  of  the  rice  acreage  apportioned  to  the  persons 
participating  in  the  production  of  rice  on  such  farm  in 
1938  and  allocated  by  them  to  such  farm,  the  acreage  on 
the  farm  suited  to  rice  production  and  for  which  water  Is 
readily  available,  and  the  acreage  of  rice  customarily  grown 
by  such  persons.  The  rice  acreage  allotment  for  any  farm 
shftii  be  comparable  with  the  allotments  for  other  farms  In 
the  same  community  which  are  similar  with  respect  to  such 
factors. 

(b)  The  State  rice  acreage  allotment   (less  1  percent  or 
such  smaller  part  thereof  as  the  Agricultural  Adjustment 


Administration  determines  shall  be  required  In  the  State 
for  apportionment  as  provided  in  (c)  below)  shall  be 
apportioned  by  the  State  committee,  in  accordance 
with  Instructions  Issued  by  the  Agricultural  Adjustment 
Administration,  among  the  persons  In  the  State  who  are 
participating  in  the  production  of  rice  in  1938  on  the  basis 
of  their  production  of  rice  during  the  years  1933  to  1937, 
inclusive;  land,  labor,  equipment,  and  water  available  for 
the  production  of  rice;  crop  rotation  practices,  soil  fertility, 
and  other  phsrsical  factors  affecting  the  production  of  rice, 
(c)  That  portion  of  the  State  rice  acreage  allotment  not 
apportioned  among  farms  pursuant  to  paragraph  (b)  above, 
shall  be  apportioned  by  the  State  committee,  in  accordance 
with  instructions  issued  by  the  Agricultural  Adjustment 
Administration,  among  the  persons  in  the  State  who  are 
participating  in  the  production  of  rice  in  1938  but  who  did 
not  participate  in  the  production  of  rice  in  any  one  of  the 
years  1933  to  1937,  inclusive,  on  the  basis  of  land,  labor, 
equipment,  and  water  available  for  the  production  of  rice; 
crop  rotation  practices,  soil  fertility,  and  other  physical 
factors  affecting  the  production  of  rice. 

9.  General  crop  allotment. — A  general  crop  acreage  allot- 
ment shall  be  determined  for  each  class  A  farm.  Such 
general  crop  acreage  allotment  shall  be  the  total  soil-deplet- 
ing acreage  allotment  in  excess  of  the  sum  of  (1)  the  indi- 
vidual crop  acreage  allotments  established  for  the  farm,  and 
(2)  the  acreage  of  sugar  beets  grown  on  the  farm  in  1938. 

B.  Restoration  land  and  soil-building  goals.— I.  Restoration 
land  goal. — Restoration  land  goals  shall  be  determined  on 
the  basis  of  the  land  on  the  farm  which  has  been  cropped  at 
least  once  since  January  1.  1930  but  on  which,  because  of  its 
phj-sical  condition  and  texture  and  because  of  climatic  condi- 
tions, a  permanent  vegetative  cover  should  be  restored. 

2.  Scnl-building  goal— The  soil-building  goal  for  any  farm 
shall  be  the  number  of  units  of  soil-building  practices 
equal  to  two-thirds  of  the  number  of  dollars  computed  for 
the  farm  under  Section  IV,  subsection  C,  with  respect  to  the 
soil -conserving  acreage  for  class  A  farms,  the  acreage  of 
cropland  with  respect  to  which  a  payment  of  70  cents  per 
acre  is  computed  for  class  B  farms,  and  the  commercial 
vegetable  acreage,  commercial  orchards,  and  noncrop  pas- 
ture land  for  all  farms.  The  goal  so  established  shall  repre- 
sent the  number  of  units  of  applicable  practices  to  be  carried 
out  on  the  farm.  Insofar  as  practicable,  the  county  com- 
mittee shall  determine  for  individual  farms  practices  to  be 
followed  in  meeting  the  goal  which  are  not  routine  farming 
practices  on  the  farm  but  which  are  needed  on  the  farm 
in  order  to  preserve  and  Improve  soil  fertility  and  prevent 
wind  and  water  erosion,  and  which  will  tend  to  accomplish 
the  goals,  if  any,  established  for  the  county  with  respect  to 
particular  soil-building  practices. 

C.  Posting  of  acreage  allotments. — All  acreage  allotments 
established  for  farms  in  a  county  shall  be  posted  or  kept 
freely  available  for  public  inspection  In  the  office  of  the 
county  committee  or  county  agricultural  extension  agent. 

Sec  IV.  Payment  for  full  performance. — Payment  will  be 
made  with  respect  to  any  farm  for  not  exceeding  soil-deplet- 
ing acreage  allotments,  and  for  achieving  soil-building  and 
restoration  land  goals,  in  an  amount  which  shall  be  the 
sum  of  the  following: 

A.  Soil-depleting  acreage  allotments.— 1.  Cotton.— 2.A 
cents  per  pound  of  the  normal  yield  per  acre  of  cotton  for 
the  farm  for  each  acre  in  the  cotton  acreage  allotment;  or, 
if  the  acreage  planted  to  cotton  is  less  than  80  percent 
of  the  cotton  acreage  allotment  and  the  county  committee 
finds  that  the  failure  to  plant  80  percent  of  such  cotton  acre- 
age allotment  was  not  due  to  fiood  or  drought,  for  125  percent 
of  the  acreage  planted  to  cotton. 

2.  Corn. — 10  cents  per  bushel  of  the  normal  yield  per 
acre  of  com  for  the  farm  for  each  acre  in  the  com  acreage 
allotment;  or,  if  the  acreage  planted  to  com  is  less  than 
80  percent  of  the  corn  acreage  allotment  and  the  county 
committee  finds  that  the  failure  to  plant  80  percent  of  such 
corn  acreage  allotment  was  not  due  to  flood  or  drought, 
for  125  percent  of  the  acreage  planted  to  corn. 

3.  Wheat.— 12  cents  per  bushel  of  the  normal  yield  per 
acre  of  wheat  for  the  farm  for  each  acre  in  the  wheat 
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acreage  allotment;  or,  if  the  acreage  planted  to  wheat  Is 
less  than  80  percent  of  the  wheat  acreage  allotment  and  the 
county  committee  flnds  that  the  failure  to  plant  80  percent 
of  such  wheat  acreage  allotment  was  not  due  to  flood  or 
drought,  for  125  percent  of  the  acreage  planted  to  wheat. 

4.  Tobacco. — The  following  number  of  cents  per  pound 
of  the  normal  yield  per  acre  of  tobacco  for  the  farm  for  each 
acre  in  the  tobacco  acreage  allotment  for  each  of  the  follow- 
ing kinds  of  tobacco: 

(a)  Burley _ o.  5  cent. 

(b)  Flue-cured i.q  cent. 

(c)  Flre-cured  and  dark  air-cured 1.5  cents. 

(d)  Cigar  filler  and  binder I.Q  cent. 

(e)  Georgia-Florida  Type  62 1.5  cents. 

Provided,  That  in  the  case  of  cigar  filler  and  binder  tobacco, 
if  the  acreage  planted  to  such  kind  of  tobacco  is  less  than 
80  percent  of  the  acreage  allotment  therefor  and  the  county 
commitee  finds  that  the  failure  to  plant  80  percent  of  the 
acreage  allotment  was  not  due  to  flood,  drought,  or  plant- 
bed  diseases,  the  payment  shall  be  computed  on  125  percent 
of  the  acreage  planted  to  cigar  filler  and  binder  tobacco. 

5.  Potatoes. — 3  cents  per  bushel  of  the  normal  yield  per 
acre  of  potatoes  for  the  farm  for  each  acre  of  potatoes  planted 
on  the  farm  in  1938  not  in  excess  of  the  potato  acreage  allot- 
ment. 

6.  Peanuts. — 0.2  of  a  cent  per  pound  of  the  normal  yield 
per  acre  of  peanuts  for  the  farm  for  each  acre  in  the  peanut 
acreage  allotment. 

7.  Rice. — 0.125  of  a  cent  per  pound  of  the  normal  yield  per 
acre  of  rice  for  the  farm  for  each  acre  in  the  rice  acreage 
allotment,  or  if  the  acreage  planted  to  rice  is  less  than  80 
percent  of  the  rice  acreage  allotment  and  the  county  com- 
mittee finds  that  failure  to  plant  80  percent  of  such  rice 
acreage  allotment  was  not  due  to  fiood  or  drought,  for  125 
percent  of  the  acreage  planted  to  rice. 

8.  General  soil-depleting  crops  on  class  A  farms. — $1.25 
per  acre,  adjusted  for  productivity,  for  each  acre  in  the 
general  crop  acreage  allotment  in  excess  of  one-half  of  the 
sum  of  the  cotton,  Burley  tobacco  and  fire-cured  and  dark 
air-cured  tobacco  acreage  allotments  established  for  the 
farm. 

B.  Restoration  land  goals. — 1.  50  cents  per  acre  for  each 
acre  in  the  restoration  land  goal  established  for  the  farm. 

C.  Payments  in  connection  with  soil-building  practices. — 
1.  50  cents  per  acre  of  cropland  in  the  farm  in  excess  of  the 
total  soil-depleting  acreage  allotment  for  the  farm  (appli- 
cable only  to  class  A  faims) . 

2.  $1.50  per  acre  of  the  average  acreage  of  land  on  which 
commercial  vegetables  were  grown  on  the  farm  in  1936  and 
1937. 

3.  $2.00  per  acre  of  commercial  orchards  on  the  farm 
January  1,  1938. 

4.  (a)  2  cents  per  acre  of  noncrop  open  pasture  land  in 
the  farm,  plus  $1.00  for  each  animal  unit  of  grazing  capac- 
ity (on  a  12-month  basis)  of  such  pasture,  in  the  North 
Central  Region  and  in  Kansas,  Oklahoma,  Texas,  and  Cali- 
fornia. 

(b)  3  cents  per  acre  of  noncrop  open  pasture  land  plus 
75  cents  for  each  animal  unit  of  grazing  capacity  (on  a 
12-month  basis)  of  such  pasture,  in  North  Dakota,  Montana, 
Wyoming,  Colorado,  New  Mexico,  Arizona.  Utah,  Nevada, 
Idaho,  Oregon,  and  Washington. 

(c)  25  cents  per  acre  of  fenced  noncrop  open  pasture  land 
In  excess  of  one-half  of  the  number  of  acres  of  cropland 
in  the  farm  which  is  capable  of  maintaining  during  the 
normal  pasture  season  at  least  one  animal  unit  for  each  five 
acres  of  such  pasture  land,  In  the  East  Central  Region  and 
States  other  than  Texas  and  Oklahoma  in  the  Southern 
Region. 

(d)  40  cents  per  acre  of  fenced  noncrop  open  pasture  land, 
in  excess  of  one-half  of  the  number  of  acres  of  cropland  in 
the  farm,  which  is  capable  of  maintaining  during  the  normal 
pasture  season  at  least  one  animal  unit  for  each  five  acres 
of  such  pasture  land,  in  the  Northeast  Region. 

5.  70  cents  per  acre  of  cropland  on  any  class  B  farm  In 
excess  of  the  sum  of  (1)  the  com.  wheat,  rice,  potato,  pea- 
hut,  cigar  filler  and  binder  tobacco,  and  Georgia-Florida 


Type  62  tobacco  acreage  allotments  established  for  the 
farm;  (2)  the  acreage  of  sugar  beets  and  sugarcane  for 
sugar  grown  on  the  farm  in  1938;  (3)  two  times  the  cotton, 
flue-cured  tobacco,  Burley  tobacco,  and  flre-cured  and  dark 
air-cured  tobacco  acreage  allotments  established  for  the 
farm;  and  (4)  in  the  Western  Region  the  normal  acreage 
of  summer  fallow  for  the  farm,  not  in  excess  of  the  wheat 
acreage  allotment  established  for  the  farm. 

Sec  V.  Payments  for  partial  performance. — Payments 
computed  for  any  farm  imder  the  provisions  of  Section  IV 
shall  be  subject  to  all  the  following  deductions  which  are 
applicable  to  the  farm: 

A,  Deductions  for  excess  acreages  of  soil-depleting  crops.-~ 
1.  Cotton. — 5  cents  per  pound  of  the  normal  yield  for  the 
farm  for  each  acre  of  cotton  in  excess  of  the  cotton  acreage 
allotment. 

2.  Corn. — 5  times  the  pajmient  rate  specifled  in  section  IV 
for  the  normal  yield  for  the  farm  on  the  acreage  by  which 
the  corn  acreage  exceeds  the  corn  acreage  allotment. 

3.  Tobacco,  potatoes,  and  peanuts. — (a)  5  times  the  pay- 
ment rate  specified  in  Section  IV  for  the  normal  yield  for 
the  farm  on  the  acreages  by  which  the  fire -cured  and  dark 
air-cured  tobacco  acreages  exceed  the  acreage  allotment  for 
such  types  of  tobacco. 

(b)  10  times  the  payment  rate  specified  in  Section  IV  for 
the  normal  yield  for  the  farm  on  the  acreages  by  which  the 
acreages  of  flue-cured  tobacco,  Burley  tobacco,  cigar  filler 
and  binder  tobacco,  Georgia-Florida  Type  62  tobacco,  po- 
tatoes, and  peanuts  for  market  exceed  the  respective  acreage 
allotments  established  for  such  crops,  and  on  farms  for  which 
potato  acreage  allotments  are  not  established  in  designated 
commercial  areas  on  each  acre  by  which  the  acreage  of  po- 
tatoes for  market  exceeds  three  acres. 

4.  Rice.— 8  times  the  payment  rate  specifled  in  Section  IV 
for  the  normal  yield  for  the  farm  on  the  acreage  by  which 
the  rice  acreage  exceeds  the  rice  acreage  allotment. 

5.  Commercial  vcgetables.—Jn  counties  designated  by  the 
Agricultural  Adjustment  Administration  as  counties  where 
commercial  vegetables  and  potatoes  or  commercial  vegetables 
and  cigar  filler  (type  41)  or  binder  (types  51,  52,  and  53) 
tobacco  are  grown  generally  on  the  same  farms,  a  deduction 
shall  be  made  from  the  payment  with  respect  to  any  farm 
having  a  potato  or  cigar  filler  and  binder  tobacco  acreage 
allotment,  for  each  acre  on  which  commercial  vegetables  are 
grown  in  1938  in  excess  of  the  annual  average  acreage  on 
which  commercial  vegetables  were  grown  on  the  farm  in 
1936  and  1937  (adjusted,  where  necessary,  for  the  effect  of 
abnormal  weather  conditions  on  plantings  in  such  years), 
such  deduction  to  be  at  the  rate  applicable  to  the  farm  under 
this  section  V  with  respect  to  potatoes  or  cigar  filler  and 
binder  tobacco,  whichever  is  less.  On  farms  where  adjust- 
ments for  abnormal  weather  conditions  are  made  in  the 
acreage  of  commercial  vegetables  gi-own  in  1936  and  1937 
as  provided  in  this  item  5,  such  adjusted  acreage  shall  also 
be  used  under  item  2  of  subsection  C  of  Section  IV  in  com-; 
puting  the  payment  with  respect  to  the  farm. 

6.  Total  soil-depleting  acreage  allotments. — The  following 
applicable  rate  for  each  acre  of  soil-depleting  crops  In  excess 
of  the  total  soil-depleting  acreage  allotment,  less  the  acre- 
ages for  which  deductions  are  made  under  items  1  to  5, 
inclusive,  of  this  subsection  A: 

(a)  8  times  the  rate  of  payment  with  respect  to  the  wheat 
acreage  allotment  if  a  wheat  acreage  allotment  is  established 
for  the  farm. 

(b)  8  times  the  rate  of  payment  with  respect  to  the 
general  soil -depleting  acreage  allotment  if  the  farm  is  a 
class  A  farm  and  a  wheat  acreage  allotment  is  not  estab- 
lished therefor. 

(c)  $6.00  per  acre  if  the  farm  Is  a  class  B  farm  and  a 
cotton,  corn,  tobacco,  peanut,  potato  or  rice  acreage  al- 
lotment but  no  wheat  acreage  allotment  Is  established  for 
the  farm. 

B.  Deductions  for  failure  to  carry  out  soil-building  prac- 
tices and  conservation  measures. — 1.  $1.50  for  each  unit 
by  which  the  soil-building  goal  is  not  reached. 

2.  $1.00  for  each  acre  of  restoration  land  on  which  there 
are  not  carried  out  in  1938  conservation  measures  specifled 
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by  the  county  committee  in  accordance  with  instructions 
issued  by  the  Agricultural  Adjustment  Administration. 

C.  Deduction  for  failure  to  prevent  unnd  and  water  ero- 
sion.— $1.00  for  each  acre  of  land,  other  than  restoration 
land,  in  an  area  designated  by  the  Agricultural  Adjustment 
Administration  as  subject  to  serious  wind  or  water  erosion 
hazards,  with  respect  to  which  there  aie  not  adopted  in 
1938  methods  recommended  by  the  State  committee  and 
approved  by  the  Agricultural  Adjustment  Administration 
for  the  prevention  of  wind  or  water  erosion. 

D.  Deduction  for  breaking  out  of  native  sod. — $3.00  for 
each  acre  of  native  sod  or  any  other  land  which  has  been 
cropped  but  is  not  classified  as  cropland  or  pasture  land 
which,  in  areas  designated  by  the  Agricultural  Adjust- 
ment Administration  as  being  areas  subject  to  serious  wind 
erosion  or  areas  containing  large  acreages  unsuited  to  con- 
tinuing production  of  cultivated  crops,  is  broken  out  during 
the  period  November  1.  1937,  to  October  31,  1938.  inclusive, 
unless  the  breaking  out  of  such  land  is  approved  by  the 
county  committee  as  a  good  farming  practice  and  an  equal 
acreage  of  cropland  on  the  same  farm  is  restored  to  perma- 
nent vegetative  cover,  such  acreage  of  cropland  to  be  in 
addition  to  that  designated  as  restoration  land. 

Sec  VI.  Division  of  payments  and  deductions. — A.  Pay- 
ments and  deductions  in  connection  with  acreage  allotments 
and  restoration  land  goals. — The  net  payment  or  net  deduc- 
tion computed  for  any  farm  with  respect  to  the  corn,  cotton, 
rice,  wheat,  tobacco,  peanut,  potato  or  general  crop  acreage 
allotment  shall  be  divided  among  the  landlords,  tenants,  and 
sharecroppers  in  the  same  proportion  (as  indicated  by  their 
acreage  shares)  that  such  persons  are  entitled,  at  the  time 
the  crop  is  harvested,  to  share  in  the  proceeds  (other  than 
a  fixed  commodity  payment)  of  the  com,  cotton,  rice,  wheat, 
tobacco,  peanut,  potato  or  general  crops,  respectively,  grown 
on  the  farm  in  1938. 

The  net  payment  or  net  deduction  computed  for  any  farm 
with  respect  to  the  restoration  land  goal  shall  be  divided 
in  the  same  proportion  that  any  payment  with  respect  to 
the  wheat  acreage  allotment  for  such  farm  is  divided  among 
landlords,  tenants,  and  sharecroppers,  provided  that  if  no 
pajrment  is  computed  with  respect  to  a  wheat  acreage  allot- 
ment for  such  farm,  payment  with  respect  to  the  restoration 
land  goal  shall  be  divided  in  the  same  proportion  that  any 
payment  in  connection  with  the  general  crop  acreage  allot- 
ment for  such  farm  is,  or  would  be,  divided  among  land- 
lords, tenants,  and  sharecroppers.  In  the  event  that  restora- 
tion land  is  designated  for  a  farm  which  is  not  operated 
by  a  tenant  in  1938,  payment,  if  any,  with  respect  to  such 
restoration  land  goal  shall  be  made  to  the  owner  of  such 
farm. 

In  computing  such  net  payments  and  net  deductions  with 
respect  to  acreage  allotments  and  restoration  land  goals, 
the  deduction  with  respect  to  commercial  vegetables  (item 
5,  subsection  A,  Section  V)  shall  be  regarded  as  a  deduction 
with  respect  to  the  potato  acreage  allotment  and  the  cigar 
filler  (type  41  >  or  binder  (types  51.  52.  and  53)  tobacco 
acreage  allotment,  and  the  total  amount  of  deductions  com- 
puted under  Section  V  with  respect  to  (1)  soil-depleting 
crops  grown  in  excess  of  the  total  soil-depleting  acreage 
allotment  (item  6,  subsection  A) ;  (2)  failure  to  prevent 
wind  and  water  erosion  (subsection  C) :  and  (3>  breaking  out 
of  native  sod  (subsection  D)  shall  be  regarded  (a)  as  deduc- 
tions with  respect  to  the  wheat  acreage  allotment  and  the 
general  crop  acreage  allotment  on  class  A  farms;  (b)  as 
deductions  with  respect  to  the  wheat  acreage  allotment  on 
class  B  farms  for  which  a  wheat  acreage  allotment  is  es- 
tablished; (O  as  deductions  with  respect  to  individual  crop 
acreage  allotments  and  the  restoration  land  goal  on  class 
B  farms  for  which  a  wheat  acreage  allotment  is  not  estab- 
lished; or  (d)  as  deductions  with  respect  to  the  soil-building 
goal  on  class  B  farms  for  which  no  individual  crop  acreage 
allotments  or  restoration  land  goal  is  established. 

In  the  event  that  corn,  cotton,  rice,  wheat,  tobacco,  pea- 
nuts, potatoes  or  general  crops  are  not  harvested  in  1938 
OD  the  farm  the  payment,  if  any.  with  respect  to  the  acre- 


age allotment  for  such  crop,  or  group  of  crops,  shall  be 
divided  among  the  landlords,  tenants,  and  sharecroppers  in 
the  same  proportion  that  the  county  committee  determines 
that  such  persons  would  have  shared  in  the  proceeds  of  such 
crop  had  such  crop  been  harvested  on  the  farm  in  1938. 

B.  Payments  vnth  respect  to  soil-buUding  practices. — 
The  amount  of  payment  earned  in  connection  with  the  soil- 
building  goal  for  the  fai'm  shall  be  paid  to  the  landlord, 
tenant  or  sharecropper  who  carried  out  the  soil-building 
practices.  If  the  county  committee  determines  that  more 
than  one  such  person  contributed  to  the  carrying-out  of  soil- 
building  practices  on  the  farm  in  1938,  such  payment  shall 
be  divided  in  the  proportion  that  the  units  contributed  by 
each  such  person  to  such  practices  bears  to  the  total  units 
of  such  practices  carried  out  on  the  farm  in  1938.  Each 
person  contributing  to  the  practice  carried  out  on  a  particu- 
lar acreage  shall  be  deemed  to  have  contributed  equally  to 
the  units  of  such  practice  unless  such  persons  establish  to 
the  satisfaction  of  the  county  committee  that  their  respec- 
tive contributions  thereto  were  not  in  equal  proportion,  in 
which  event  such  unit  shall  be  divided  in  the  proportion 
which  the  county  committee  determines  each  such  person 
contributed  thereto. 

C.  Proration  of  net  deductions. — If  with  respect  to  any 
farm  the  sum  of  the  net  payments  computed  for  all  p)erson.s 
on  the  farm  exceeds  the  sum  of  the  net  deductions  computed 
for  all  persons  on  the  farm,  the  net  deduction  computed  for 
any  person  on  the  farm  shall  be  prorated  among  the  other 
persons  on  the  farm  for  whom  a  net  payment  is  computed 
in  the  proportion  in  which  the  net  payment  computed  for 
any  person  is  of  the  sum  of  the  net  payments  computed  for 
all  persons  on  the  farm.  If,  with  respect  to  any  farm  the 
sum  of  the  net  deductions  computed  for  all  persons  on  the 
fann  equals  or  exceeds  the  sum  of  the  net  payments  com- 
puted for  all  persons  on  the  farm,  no  payment  will  be  made 
with  respect  to  such  farm  and  the  amount  of  such  net  deduc- 
tions in  excess  of  the  net  payments  shall  be  prorated  among 
the  persons  on  the  farm  in  the  proportion  which  the  net 
deduction  computed  for  any  person  is  of  the  sum  of  the  net 
deductions  computed  for  all  persons  on  the  farm. 

Sec  VII.  Increase  in  small  payments. — The  total  payment 
computed  under  Sections  IV  to  VI.  inclusive,  for  any  person 
with  respect  to  any  farm  shall  be  increar^d  as  follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
increased  to  $1.00: 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  in  accordance  with  the  following  schedule: 
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Amount  of  payment 
computed 

Increase  In 
payment 

Amount  of  payment 
computed 

Increase  in 
payment 

$1  00  to$l  W    

$0.40 
80 
1.20 
l.PO 
2.00 
2.40 

2  «0 

3  20 
3.00 

4  no 

4.40 

4.80 
f..20 
6.  TO 
fi.OO 

e.40 
e.w 

7.20 
7.fl0 

8  00 
8.20 
8.40 
8.  fiO 
8.80 

9  00 
9.20 
0.40 
0  00 
0.80 

10.00 

10. » 

$.32  00  to  $3:  99 

1  $33  00  to  $3399  

$10.40 

«2  00  to  $2  99 

10.  «0 

$3  00  to  $3  99        

$34.00  to  tM  99 

10  80 

$400to$4.99  

$3.".  00  to  $n.'. 99 

11.00 

$5  00to$.'>99      

1  $.36  no  to  $;«.99 

11.20 

S6  00  to  STi  99                   ...  . 

1  $37.00  to  $37.99 

11.40 

$7  re  to  j;  99              

'  $38noto$38  99 

11  (50 

$800tO$»99     -. 

$39  no  to  $39  99 

11.80 

$'J  00  to  $9  99         

$40.00  10  $40.99 

12  00 

$10  00  to  $10.99  

$41.00  to  $4 1.99 

$42.C()  to  $42.99 

12.  10 

$110010*1199 

12  20 

JIJOO  to$l'J«9 

$43  00  to  }i.iW 

12.30 

$l3(IOto$l?99 

$14.00  to  $14. 99... 

$44  00  to  $44  99 

$45.00  to  $45.90 

J?.  40 
12.50 

$1.^.00  to  $15  99 

$4(1  00  to$4rt99 

12.60 

$lfi00  to  $1*?  99 

$47  00  tn  $47.99 

12.70 

$17  00  to  $17  99               

•48  00  to  $48.99 

12.80 

$18  00  to  $18.99.. 

$49.00  to  $49.99 

12.90 

$19.00  to  $19.99 

tlO.OO  to  $.V1  99 

$41  (K)  to  151 .99 

13  00 

$20.00  to  $20.90 

UIO 

$21.00  to  $21.99  .          .        . 

$o2.0(l  to  $i2.99   

13.20 

$72  00  to  $22  99  . 

$.^3.0<)  to  $53.99 

13.  30 

$2tOO  to  $23.99 

$54. (Kt  to  $.54.99 

13.40 

$24.00  to  $24.96 

$55.00  to  $5.').99 

1150 

$2'iO(t  to$2.'5.99 

$5«.00  to  $5«.99 

13.fi0 

$26.1)0  to  $20.90  ... 

1  $37.00  to  $47.90 

13.70 

$27.00  to  $27.90 

$58.00  to  $58.99 

13.80 

$2».00  to  $28.99 

$.19.00  to  $59  99 

$«0  00  to  $18.V99 

$1S6.00  to  $199.99 

13.90 

$20.00  to  $29.00 

14.00 

$30.00  to  $30.99 

Increase  to 

$31.00  to  $31.99 

200.(10 
No  increase 

Sec  Vm.  Reductions  incurred  on  other  farms.— A.  Other 
farms  in  the  same  county.— Jf  the  deductions  computed  un- 
der Section  V  with  respect  to  any  farm  exceed  the  payment 
for  full  performance  on  such  farm  computed  under  Section 
rv,  any  person's  .share  of  the  amount  by  which  such  deduc- 
tions exceed  such  payments  shall  be  deducted  from  such  per- 
son's share  of  the  pajnnents  which  would  otherwise  be  made 
to  him  with  respect  to  any  other  farms  in  the  county  which 
he  operates  or  rents  to  other  persons  for  a  share  of  the  crops 
produced  thereon. 

B.  Other  farms  in  the  State.— If  the  deductions  computed 
for  any  person  with  respect  to  one  or  more  farms  in  a  county 
exceed  the  payments  computed  for  such  person  on  other 
farms  in  the  county,  the  amount  of  such  excess  deductions 
shall  be  deducted  from  the  payments  computed  for  such 
person  with  respect  to  any  other  farms  in  the  State  which 
he  operates  or  rents  to  other  persons  for  a  share  of  the  crops 
produced  thereon,  if  the  State  committee  finds  that  the  crops 
grown  and  practices  adopted  on  the  farms  with  respect  to 
which  such  deductions  are  computed  are  such  as  substantially 
to  offset  the  contribution  to  the  program  made  on  such 
other  farms. 

Sec  IX.  Deduction  for  association  expenses. — There  shall 
be  deducted  pro  rata  from  the  pas^ments  with  respect  to  any 
farm  all  or  such  part  as  the  Secretary  may  prescribe  of  the 
estimated  administrative  expenses  Incurred  or  to  be  incurred 
by  the  county  agricultural  conservation  association  In  the 
county  in  which  the  farm  Is  located. 

Sec  X.  Materials  furnished  as  grants  of  aid. — Wherever 
it  is  found  practicable  limestone,  superphosphate,  trees,  seeds, 
and  othrr  materials,  upon  request  of  the  producer,  may  be 
furnished  by  the  Agricultural  Adjustment  Administration  as 
grants  of  aid  to  be  used  in  carrying  out  approved  soil-build- 
ing practices  which  shall  be  counted  toward  meeting  the  soU- 
building  goal  for  the  farm.  Wherever  such  materials  are 
furnished,  a  deduction  from  the  payment  for  the  farm  shall 
be  made  in  the  amount  of  the  approximate  cost  of  such 
material  to  the  Agricultural  Adjustment  Administration. 
Such  deduction  shall  be  applied  first  to  the  payment  com- 
puted for  the  person  to  whom  such  materials  are  furnished, 
and  the  balance,  if  any,  of  such  deduction  shall  be  prorated 
among  the  pajTnents  to  other  persons  sharing  In  the  pay- 
ment with  respect  to  the  farm  on  which  such  materials  were 
used. 

In  making  a  request  for  materials  pursuant  to  this  section 
the  producer  to  whom  such  materials  are  furnished  shall 
agree  that  in  the  event  the  amount  of  the  deduction  for  the 
materials  exceeds  the  amount  of  the  payment  with  respect 
to  the  farm  the  amount  of  such  difference  shall  be  repaid 
by  him  to  the  Secretary. 

Sec  XI.  General  provisions  relating  to  payments.— A 
Payment  restricted  to  effectuation  of  purposes  of  the  pro- 
(rram.— All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld  (1)  if  he  has 
adopted  any  practice  which  the  Secretary  determines  tends 
to  defeat  any  of  the  purposes  of  the  program,  (2)  if,  by 
means  of  any  corporation,  partnership,  estate,  trust,  or  any 
other  device,  or  in  any  manner  whatsoever,  he  has  offset 
or  has  participated  in  offsetting,  in  whole  or  in  part,  the 
performance  for  which  such  payment  Is  otherwise  author- 
ized, or  (3)  if,  with  respect  to  forestland  or  woodland  owned 
or  controlled  by  him,  he  adopts  any  practice  which  the 
regional  director  finds  is  contrary  to  sound  conservation 
practices.  If  on  any  class  B  farm  for  which  no  wheat,  cot- 
ton, corn,  tobacco,  peanut,  potato,  or  rice  acreage  allotment 
is  estabUshed.  the  acreage  seeded  to  soil-depleting  crops  in 
1938  is  in  excess  of  50  acres  and  in  excess  of  the  total  soil- 
depleting  acreage  allotment,  the  deduction  provided  in  para- 
graph 6  (c)  of  subsection  A  of  Section  V  shall  be  applicable 
to  such  farm  if  the  county  committee  determines  that  the 
increase  in  soil-deplet-ng  crops  was  not  due  to  the  rotation 
Of  crops  normally  followed  on  the  farm. 

In  areas  designated  by  the  Agricultural  Adjustment  Ad- 
ministration as  areas  subject  to  serious  wind  erosion  in 
1938,  no  pajTnent  will  be  made  to  any  person  who  the  county 


committee  finds  has  been  negligent  and  careless  in  his  fann- 
ing practices  in  1938  to  the  extent  that  any  farm  which 
he  owns  or  operates  has  become  a  wind  erosion  hazard  to  the 
community  in  which  such  farm  is  located. 

B.  Payment  computed  and  made  without  regard  to 
claims.— Any  payment  or  share  of  paj-ment  sht^:.  be  com- 
puted and  made  without  regard  to  questions  of  title  under 
State  law,  without  deduction  of  claims  for  advances  (except 
as  provided  in  subsection  D  of  this  Section  XI)  and  without 
regard  to  any  claim  or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any  other  creditor. 

C.  Changes  in  leasing  and  cropping  agreements,  reducticm 
in  number  of  tenants.' and  other  devices. — If  on  any  farm  in 
1938  any  change  of  the  arrangements  which  existed  on  the 
farm  in  1937  is  made  between  the  landlord  and  the  tenants 
or  sharecroppers  and  such  change  would  cause  a  greater 
proportion  of  the  payments  to  be  made  to  the  landlord  under 
the  1938  Agricultural  Consen'ation  Program  than  would  have 
been  made  to  the  landlord  for  performance  on  the  farm 
under  the  1937  Agricultural  Conservation  Program,  payments 
to  the  landlord  under  the  1938  Agricultural  Conservation 
Program  with  respect  to  the  farm  shall  not  be  greater  than 
the  amount  that  would  have  been  paid  to  the  landlord  If 
the  arrangements  which  existed  on  the  farm  in  1937  had 
been  continued  in  1938,  if  the  county  committee  certifies 
that  the  change  is  not  ja?tifled  and  disapproves  such  change. 

If,  on  any  farm,  the  number  of  sharecroppers  or  share 
tenants  in  1938  is  less  than  the  average  number  on  the 
farm  during  the  years  1935  to  1937,  Inclusive,  and  such 
reduction  would  increase  the  payments  that  would  other- 
wise be  made  to  the  landlord,  such  payments  to  the  landlord 
shall  not  be  greater  than  the  amount  that  would  otherwise 
be  made,  if  the  county  committee  certifies  that  the  reduc- 
tion is  not  justified  and  disapproves  such  reduction. 

If  the  State  committee  finds  that  any  person  who  files 
an  application  for  payment  pursuant  to  the  provisions  of 
the  1938  Agricultural  Conservation  Program  has  employed 
any  other  scheme  or  device,  the  effect  of  which  would 
be  or  has  been  to  deprive  any  other  person  of  any  payment 
under  any  agricultural  conservation  program  to  which  such 
other  person  would  normally  be  entitled,  the  Secretary  may 
withhold  in  whole  or  in  part  from  the  person  participating 
in  or  employing  such  a  scheme  or  device,  or  require  such 
person  to  refund  in  whole  or  in  part,  the  amount  of  any 
payment  which  has  been  or  would  otherwise  be  made  to 
such  person  in  connection  with  the  1938  Agricultural  Con- 
servation Program. 

D.  Assignments.— Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva- 
tion Program  may  assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign- 
ment will  be  recognized  unless  (1)  the  assignment  is  made 
in  writing  on  a  form  prescribed  by  the  Agricultural  Adjust- 
ment Administration  and  is  acknowledged  by  the  farmer  be- 
fore the  county  agricultural  extension  agent  and  filed  with 
such  agent;  (2)  the  farmer  files  with  the  assigrunent  an 
affidavit  showing  that  the  assignment  is  made  to  pay  or 
secure  an  indebtedness  incurred  in  connection  with  financing 
the  making  of  a  1938  crop  and  not  to  pay  or  secure  any 
pre-existing  indebtedness;  and  (3)  the  person  to  whom  such 
assignment  is  made  certifies  that  the  payment  is  being  as- 
signed without  discount  for  such  purpose. 

Nothing  in  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall  the  Secretary  or  any 
disbursing  agent  be  subject  to  any  suit  or  liability  If  payment 
is  made  to  the  farmer  without  regard  to  the  existence  of  any 
such  assignment. 

E.  Excess  cotton  acreage. — Any  person  who  has  an  interest 
in  a  farm  on  which  cotton  is  planted  in  1938  and  who  makes 
application  for  payment  with  respect  to  any  farm,  shall  file 
with  such  application  a  statement  verified  by  affidavit  that 
the  applicant  has  not  knowingly  planted  or  caused  to  be 
planted  during  1938  cotton  on  land  in  any  farm  in  which 
he  has  an  Interest  in  excess  of  the  cotton  acreage  allotment 
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established  for  the  farm  for  1938  under  Section  344  of  the 
Agricultviral  Adjustment  Act  of  1938  in  connection  with  cot- 
ton marketing  quotas,  and  that  cotton  was  not  planted  in 
excess  of  such  allotment  by  his  authority  or  with  his  consent. 

Any  person  who  knowingly  plants  cotton  on  his  farm  in 
1938  on  acreage  in  excess  of  the  cotton  acreage  allotment  for 
the  farm  established  in  connection  with  cotton  marketing 
quotas  under  Section  344  of  the  Agricultural  Adjustment  Act 
of  1938  and  regulations  issued  in  connection  therewith  shall 
not  be  eligible  for  any  payment  under  the  provisions  of  the 
1938  Agricultural  Conservation  Program.  A  person  shall  be 
presumed  to  have  knowingly  planted  cotton  on  his  farm  on 
acreage  in  excess  of  such  farm  cotton  acreage  allotment  if 
notice  of  his  allotment  is  mailed  to  him  prior  to  the  com- 
pletion of  the  planting  of  cotton  on  the  farm  unless  the 
farmer  establishes  the  fact  that  the  excess  acreage  planted 
to  cotton  was  due  to  his  lack  of  knowledge  of  the  number  of 
acres  in  the  tract(s)  planted  to  cotton.  Such  notice,  if 
mailed  to  the  operator  of  the  farm,  shall  be  deemed  to  be 
notice  to  all  persons  sharing  in  the  production  of  cotton 
thereon  In  1938. 

P.  Use  of  soil-conserving  crops  for  market. — No  payment 
will  be  made  with  respect  to  any  farm  unless  on  such  farm 
In  1938  an  acreage,  not  devoted  to  soil-depleting  crops,  is 
withheld  from  the  production  of  soil-conserving  crops  for 
market,  equal  to  the  acreage  by  which  the  normal  acreage 
of  soil-depleting  crops  on  such  farm  exceeds  the  larger  of 

(1)  the  total  soil -depleting  acreage  allotment  for  the  farm  or 

(2)  the  acreage  devoted  to  soil -depleting  crops  on  the  farm  in 
1938:  Provided,  That  payment  shall  not  be  denied  any 
farmer  for  using  such  soil-conserving  crops  for  market  (1) 
If  in  the  county  in  which  the  farm  is  located  the  number  of 
cows  kept  for  the  production  of  milk  or  products  thereof  for 
market  does  not  exceed  the  normal  number  of  such  cows; 
(2)  if  on  such  farm  the  number  of  cows  kept  for  the  produc- 
tion of  milk  or  the  products  thereof  for  market  does  not 
exceed  the  normal  number  of  such  cows;  or  i3)  if  the  Agri- 
cultural Adjustment  Administration  determines  either  (a) 
that  the  farmer  has  substantially  complied  with  the  provi- 
sions of  this  paragraph,  or  (b)  that  the  county,  as  a  whole. 
Is  In  substantial  compliance  with  such  provisions. 

Any  farmer  shall  be  deemed  to  have  substantially  complied 
with  the  provisions  of  the  foregoing  paragraph  either  (1)  if 
the  Increase  above  normal  in  the  number  of  dairy  cows  on 
his  fwm  does  not  exceed  two  cows;  or  (2)  If  none  of  the 
soil -conserving  crops  to  which  such  provisions  are  applicable 
Is  used  for  market  other  than  through  the  disposition  of  dairy 
livestock  for  slaughter  or  through  the  disposition  of  less  than 
ten  percent  of  the  milk,  or  products  thereof,  produced  on 
the  farm.  A  county,  as  a  whole,  shall  be  deemed  to  be  in 
substantial  compliance  with  such  provisions  if  the  increase 
above  normal  In  the  number  of  dairy  cows  in  the  county 
does  not  exceed  ten  percent.  » 

The  normal  acreage  of  soil-depleting  crops  and  the  nor- 
mal number  of  cows  kept  for  the  production  of  milk,  or 
the  products  thereof,  for  market  shall  be  determined  for 
any  farm  In  accordance  with  instructions  issued  by  the 
Agricultural  Adjustment  Administration,  and  the  Agricul- 
tural Adjustment  Administration  shall  determine  from  the 
latest  available  statistics  of  the  Department  and  shall  an- 
nounce the  counties  In  which  the  number  of  cows  kept  for 
the  production  of  milk,  or  the  products  thereof,  for  market 
exceeds  by  more  than  ten  percent  the  normal  number  of 
such  cows. 

As  used  In  this  subsection  P.  the  term  "for  market"  means 
for  disposition  by  sale,  barter,  or  exchange,  or  by  feeding 
(In  any  form)  to  dairy  livestock  which,  or  the  products  of 
which,  are  to  be  sold,  bartered,  or  exchanged,  and  such 
term  shall  not  Include  consumption  on  the  farm.  An  agri- 
cultural commodity  shall  be  deemed  to  be  consumed  on 
the  farm  If  consumed  by  the  farmer's  family,  employees,  or 
household,  or  if  fed  to  poultry  or  livestock  other  than  dairy 
livestock  on  his  farm,  or  if  fed  to  dairy  livestock  on  his  farm 
and  such  dairy  livestock,  or  the  products  thereof,  are  to  be 
consumed  by  his  family,  employees,  or  household.  As  used 
In  this  subsection  P.  the  term  "soil-conserving  crops"  means 


grasses  and  legumes  grown  on  cropland  except  those  classi- 
fied as  soil-depleting  under  Section  XIII  hereof. 

Sec  XII.  Ajrplication  for  payment.— h.  Persons  eligible  to 
file  applications. — An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person  for  whom,  under  the 
provisions  of  Section  VI  a  share  in  the  payment  with  respect 
to  the  farm  may  be  computed  and  (1)  who^'at  the  time  of 
harvest  is  entitled  to  share  in  the  crops  grown  on  the  farm 
under  a  lease  or  operating  agreement,  or  (2)  who  Is  owner 
of  such  farm  and  participates  thereon  in  1938  in  carrying 
cut  approved  soil-building  practices  or  in  carrying  out  con- 
servation measures  designed  to  promote  restoration  of  a  per- 
manent vegetative  cover  on-  restoration  land. 

B.  Time  and  manner  of  filing  application  and  information 
required. — Payment  will  be  made  only  upon  application  sub- 
mitted through  the  county  office.  The  Secretary  reserves 
the  right  (1)  to  withhold  payment  from  any  person  who  fails 
to  file  any  form  or  furnish  any  information  required  with 
respect  to  any  farm  which  such  person  Is  operating  or  rent- 
ing to  another  person  for  a  share  of  the  crops  grown  thereon, 
and  (2)  to  refuse  to  accept  any  apphcation  for  payment  If 
such  application  or  any  other  form  or  Information  required 
Is  not  submitted  to  the  county  office  within  the  time  fixed  by 
the  regional  director.  At  least  two  weeks'  notice  to  the 
public  shall  be  given  of  the  expiration  of  a  time  limit  for 
filing  prescribed  forms.  Such  notice  shall  be  given  by  mail- 
ing the  same  to  the  office  of  each  county  committee  and 
making  copies  of  the  same  available  to  the  press, 

C.  Applications  for  other  farms.— U  a  person  has  the 
right  to  receive  all  or  a  portion  pf  the  crops  or  proceeds 
therefrom,  produced  on  more  than  one  farm  in  a  county  and 
makes  application  for  payment  with  respect  to  one  of  such 
farms,  such  person  must  make  application  for  payment  with 
respect  to  all  such  farms  which  he  operates  or  rents  to 
other  persons.  Upon  request  by  the  State  committee  such 
person  shall  also  file  with  the  committee  such  information  as 
it  may  request  regarding  any  other  farm  in  the  State  wilh 
respect  to  which  he  has  the  right  to  receive  all  or  a  portion 
of  the  crops  or  proceeds  thereof. 

Sec.  XIII.  Soil-Depleting  crops.— Land  devoted  In  1938  to 
any  of  the  following  crops  or  uses  or  such  other  similar  crops 
and  uses  as  are  designated  by  the  Agricultural  Adjustment 
Administration  shall  be  classified  as  soil-depleting. 

A.  Land  planted  to  the  following  crops  for  harvest  In  1938: 

1.  Corn  (including  field  com,  sweet  com,  and  popcorn, 
but  excluding  sewn  or  close-drilled  com  used  as  a  cover 
crop  or  green  manure  crop). 

2.  Tobacco  (except  that  Georgia-Florida  Type  62  tobacco 
shall  be  classified  as  provided  in  the  1938  Agricultural 
Conservation  Program  Bulletin,  Supplement  No.  2). 

3.  Grain  sorghums. 

4.  Cotton. 

5.  Sugar  beets. 

6.  Sugarcane. 

7.  Rice. 

8.  Peanuts  harvested  for  nuts. 

9.  Commercial  mustard. 

10.  Hemp.  I 

11.  Broomcom.  j 
IJJ.  Mint. 

13.  Mangels  and  cowbeets.  j' 

14.  Cultivated  sunflowers. 

15.  Truck  and  vegetable  crops  (including  strawberries, 
melons,  and  sweetpotatoes)   and  their  seeds. 

16.  Potatoes.  : 

17.  Bulbs  and  flowers.  I 

18.  Safflower. 

19.  Field  beans. 

20.  Canning  peas. 

B.  Land  planted  to  wheat  harvested  for  grain  or  hay  in 
1938  or  any  other  land  planted  to  wheat  between  August 
1,  1937  and  July  31.  1938,  except: 

1.  When,  In  the  North  Central  Region,  the  acreage  of 
such  crop  seeded  in  the  fall  of  1937  is  pasttu-ed  before 
May  1.  1938  and  thereafter  sufficiently  pastured  or  tilled 
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to  prevent  grain  formation,  or  is  tilled  before  May  1,  1938 
in  preparation  for  another  crop  or  for  a  use  other  than 
the  haivesting  of  the  acreage  of  such  crop  for  grain  or 
hay;  or 

2.  When,  in  humid  areas  other  than  in  the  North  Cen- 
tral Region  designated  by  the  Agricultural  Adjustment 
Administration,  the  acreage  of  such  crop  is  used  as  a 
nurse  crop  or  cover  crop  and  is  not  harvested  for  grain 
or  hay;  or 

3.  When  in  designated  non-humid  areas  of  Texas,  Okla- 
homa, Kansas,  Colorado,  and  New  Mexico,  the  acreage 
of  such  crop  seeded  in  the  fall  of  1937  is  tilled,  before  a 
date  to  be  specifled  by  the  Agricultural  Adjustment  Ad- 
ministration, in  preparation  for  another  crop  or  in  con- 
nection with  an  approved  conservation  measure.  Pro- 
vided. That  in  such  areas  the  con.servation  measure  to  be 
instituted  before  the  specifled  date  shall  be  approved  by 
the  county  committee  and  the  land  to  be  so  handled  shall 
be  designated  in  accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Administration;  or 

4.  When  the  acreage  is  seeded  to  true  type  winter  wheat 
In  the  spring  of  1938  (prior  to  June  15)  on  non-irrigated 
cropland  and  such  crop  is  used  only  as  a  pasture  or  cover 
crop  (applicable  only  in  Washington,  Oregon,  Idaho,  and 
Utah) ;  or 

5.  When  the  acreage  of  such  crop  is  used  as  a  green 
manure  crop  in  orchards,  or  on  commercial  vegetable  or 
potato  land  or  such  other  land  as  may  be  designated  by 
the  Agricultural  Adjustment  Administration. 

C.  Land  planted  to  oats  (except  when  used  In  Washing- 
ton and  Oregon  as  a  support  crop  for  vetch  or  Austrian  field 
peas  harvested  for  seed),  barley,  rye,  flax,  emmer,  speltz, 
or  mixtures  of  these  crops  between  August  1,  1937  and  July 
31,  1938,  except: 

1.  When  a  good  stand  and  good  growth  of  such  crop 
is  used  as  a  green  manure  crop  in  orchards,  or  on  com- 
mercial vegetable  or  potato  land,  or  such  other  land  as 
may  be  designated  by  the  Agricultural  Adjustment  Ad- 
ministration; or 

2.  When  such  crop  is  used  as  a  nurse  crop  or  cover 
crop  and  is  not  harvested  for  grain  or  hay  and  not  used 
in  any  area  in  any  other  manner  determined  by  the  Ag- 
ricultural Adjustment  Administration  to  be  soil-depleting 
in  such  area. 

D.  Land  planted  In  1938  to  buckwheat,  sweet  sorghiuns, 
Sudan  grass,  millet,  or  sown  or  close-drilled  com  harvested 
for  grain,  seed,  sirup,  or  silage,  or  used  in  any  areas  In  any 
other  manner  determined  by  the  Agricultural  Adjustment 
Administration  to  be  soil-depleting  in  such  area. 

E.  Land  planted  in  1938  to  field  peas  harvested  for  peas 
or  soybeans  harvested  for  seed  for  crushing,  or  used  in  any 
area  In  any  other  manner  determined  by  the  Agricultural 
Adjustment  Administration  to  be  soil -depleting  in  such 
area. 

P.  Land  summer  fallowed  in  the  States  of  Washington. 
Oregon.  Idaho,  and  Utah:  Provided,  however.  That  if  such 
summer-fallowed  acreage  Is  seeded  In  1938  to  perennial 
grasses  or  perennial  legumes  In  accordance  with  good  farm- 
ing practice  such  acreage  shall  not  be  classified  as  soil- 
depleting. 

G.  Land  summer  fallowed  in  any  area  If  such  summer- 
fallowed  acreage  Is  not  protected  from  wind  and  water  ero- 
sion by  methods  recommended  by  the  State  committee  and 
approved  by  the  Agricultural  Adjustment  Administration. 

The  acreage  of  land  which  Is  devoted  consecutively  to 
two  or  more  of  the  above  soil-depleting  crops  in  1938  shall 
be  counted  as  follows:  If  only  one  of  such  crops  reaches 
maturity  such  land  shall  be  regarded  as  devoted  to  the  crop 
reaching  maturity.  If  none  of  such  crops  reaches  ma- 
turity or  If  more  than  one  of  such  crops  reach  maturity 
and  an  Individual  crop  acreage  allotment  is  established 
for  only  one  of  such  crops,  such  land  shall  be  regarded  as  , 
devoted  to  the  crop  for  which  an  individual  crop  acreage  I 
allotment  is  estaWished.     If  none  of  such  crops  reaches   i 


maturity  and  individual  crop  acreage  allotments  are  estab- 
lished for  two  or  more  of  such  crops,  the  land  shall  be  re- 
garded as  devoted  to  the  last  planted  of  such  crops  for 
which  an  individual  crop  acreage  allotment  is  established. 
If  two  or  more  of  such  crops  reach  maturity  and  individual 
crop  acreage  allotments  are  established  for  two  or  more  of 
such  crops  reaching  maturity,  the  land  shall  be  regarded 
as  devoted  to  each  of  the  crops  which  reached  maturity 
and  for  which  an  individual  crop  acreage  allotment  is  estab- 
lished. If  two  or  more  of  such  crops  reach  maturity  or  if 
none  of  such  crops  reaches  maturity  and  individual  crop 
acreage  allotments  are  not  established  for  any  of  such  crops 
the  land  shall  be  regarded  as  devoted  to  the  last  planted 
of  such  crops. 

The  acreage  of  land  which  Is  devoted  simultaneously  to 
two  or  more  of  the  above  soil-depleting  crops  shall  be 
divided  among  such  crops  on  the  basis  of  the  land  deter- 
mined, in  accordance  with  Instructions  issued  by  the  Agri- 
cultural Adjustment  Administration,  to  be  devoted  to  each. 

In  connection  with  determinations  regarding  the  maturity 
of  crops,  canning  peas  will  be  deemed  to  have  reached  ma- 
turity when  such  crops  are  harvested  for  canning  and  field 
corn,  sweet  corn,  and  popcorn  hogged  off  or  cut  for  silage, 
fodder  or  other  similar  uses,  will  be  deemed  to  have  reached 
maturity. 

If  a  com  acreage  allotment  Is  established  for  any  farm, 
all  acreages  of  field  corn,  sweet  corn,  and  popcorn  will  be 
regarded  as  corn  acreage  for  the  purpose  of  determining 
whether  the  corn  acreage  allotment  for  such  farm  has  been 
exceeded,  except  (1)  any  acreage  of  sweet  corn  contracted 
to  be  sold  for  canning;  (2)  any  acreage  of  sweet  com  sold  for 
canning  or  roasting  ears;  and  (3)  any  acreage  of  popcorn 
sold  as  popcorn. 

In  areas  designated  by  the  Agricultural  Adjustment  Ad- 
ministration as  areas  where  cropland  is  commonly  divided 
Into  regularly-shaped  fields,  in  order  for  a  portion  of  a 
field  (other  than  cropland  strip-cropped,  strip-fallowed  or 
contour  farmed)  not  to  be  classified  as  soil- depleting  such 
portion  of  the  fleld  must  be  in  a  solid  block  contiguous  to 
the  side  or  end  of  the  field  and  the  line  between  such  portion 
and  the  remaining  portion  of  the  field  must  be  straight. 

Land  devoted  to  volunteer  crops  harvested  shall  be  classi- 
fied as  if  such  crops  were  planted. 

Sec  XIV.  Soil-building  practices.— Such  of  the  soil-build- 
ing practices  listed  in  the  following  schedule  as  the  Agricul- 
tural Adjustment  Administration  determines  are  adapted  to 
ally  region  and  should  be  encouraged  in  such  region  shall 
count  toward  the  achievement  of  the  soil-building  goal  to  the 
extent  indicated  therein,  when  such  practices  are  carried  out 
in  1938  in  areas  designated  by  the  Agricultural  Adjustment 
Administration  and  in  accordance  with  specifications  issued 
by  the  regional  director  or  by  the  State  committee  with  the 
approval  of  the  regional  director.  The  areas  designated  for 
any  soil-building  practice  shaU  be  areas  in  which  such  prac- 
tice is  desirable  and  necessary  as  a  conservation  measure. 
The  specifications  issued  shall  be  such  as  to  assure  that  the 
soil-building  practice  will  be  performed  in  workmanlike 
manner  and  In  accordance  with  good  farming  practice  for 
the  locality. 

Practices  carried  out  with  labor,  seed,  trees,  and  materials 
furnished  entirely  by  any  Federal  or  State  agency  other  than 
the  Agricultural  Adjustment  Administration  shall  not  be 
counted  toward  the  achievement  of  the  soil-building  goal.  If 
a  portion  of  the  labor,  seed,  trees,  or  other  materials" used  in 
canying  out  any  practice  Is  furnished  by  a  State  or  Federal 
agency  other  than  the  Agricultural  Adjustment  Administra- 
tion and  such  portion  represents  one-half  or  more  of  the 
total  cost  of  carrying  out  such  practice,  such  practice  shall 
not  be  counted  toward  the  achievement  of  the  soil-building 
goal;  if  such  portion  represents  less  than  half  of  the  total  cost 
of  carrying  out  such  practice,  one-half  of  such  practice  shall 
be  counted  toward  the  achievement  of  the  soil -building  goal 

If  trees  are  purchased  from  a  Clark-McNary  Cooperative 
State  Nursery  such  purchases  shall  not  be  deemed  to  be  paid 
for  in  whole  or  in  part  by  a  State  or  Federal  agency. 
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SCHEDULE  or  SOIL-BUILDING  PRACTICES 

A.  Each  of  the  following  practices  In  the  amounts  speci- 
fied shall  be  counted  as  one  unit,  provided  that,  when  the 
materials  specified  in  items  1,  2,  or  3  are  applled/«o  biennial 
or  perennial  legiunes.  perennial  grasses,  win/er  legumes, 
lespedeza,  crotalaria,  or  Natal  grass  seeded  or  grown  in  con- 
nection with  a  soil-depleting  crop,  only  such  proportionate 
part.  If  any,  of  the  material  applied  shall  be  counted  as  is 
specified  by  the  Agricultural  Adjustment  Administration. 

1.  Application  of  300  pounds  of  16-percent  superphos- 
phate (or  its  equivalent)  to.  or  in  connection  with  the  seed- 
ing of,  perennial  or  biennial  legumes,  perennial  grasses, 
winter  legumes,  lespedeza,  crotalaria.  Natal  grass,  or  per- 
manent pasture. 

2.  Application  of  200  pounds  of  50  percent  muriate  of 
potash  (or  Its  equivalent)  to,  or  in  connection  with  the 
seeding  of,  perennial  or  biennial  legumes,  perennial  grasses, 
winter  legumes,  lespedeza,  crotalaria.  Natal  grass,  or 
permanent  pasture. 

3.  Application  of  500  pounds  of  basic  slag  or  rock  phos- 
phate'to,  or  in  connection  with  the  seeding  of,  perennial  or 
biennial  legumes,  perennial  grasses,  winter  legumes,  les- 
pedeza, crotalaria.  Natal  grass,  or  permanent  pasture. 

4.  Application  of  300  pounds  of  gypsum  containing  18- 
percent  sulphur  (or  its  sulphur  equivalent). 

5.  Construction  of  200  linear  feet  of  standard  terrace  for 
which  proper  outlets  are  provided. 

6.  Construction  of  reservoirs  and  dams — 15  cubic  yards 
of  material  moved  in  making  the  fill  or  excavation. 

7.  Reseedlng  depleted  pastures  with  good  seed  of  adapted 
pasture  grasses  or  legumes — 10  pounds  of  seed. 

8.  Contour  ridging  of  noncrop  open  pasture  land— 750 
linear  feet  of  ridge  or  terrace. 

9.  Application  of  one  ton,  air  dry  weight,  of  straw  or 
equivalent  mulching  material,  excluding  barnyard  and 
stable  manure,  in  commercial  orchards  or  on  commercial 
vegetable  land  in  areas  designated  by  the  regional  director 
as  areas  in  which  straw  normally  costs  more  than  $5.00 
per  short  ton. 

10.  Application  of  not  less  than  two  tons,  air  dry  weight. 
of  straw  or  equivalent  mulching  materials,  excluding  barn- 
yard and  stable  manure,  per  acre  in  commercial  orchards 
or  on  commercial  vegetable  land. 

11.  Application  of  the  following  quantities  of  ground 
limestone  or  its  equivalent  in  areas  designated  by  the  re- 
gional director  as  areas  in  which  the  average  cost  of  ground 
limestone  to  farmers  is: 

(a)  Not  more  than  $2  50  per  ton 2,0001b. 

(b)  More  than  $2.50  but  not  more  than  $3.50 

per  ton 1,5001b. 

(c)  More  than  $3.50  but  not  more  than  $5.00 

per  ton 1,0001b. 

(d)  More  than  $5.00  per  ton 800  1b. 

12.  Application  of  1.000  pounds  of  finely  ground  lime- 
stone (at  least jW-rcrcent  to  pass  through  a  30-mesh  sieve 

^and  all  finer/jiarticles  obtained  in  the  grinding  process  to 
Jnclud5d^^  except  to  peanuts  and  commercial  vegetables, 
sucinrrnetone  to  be  applied  at  the  rate  of  not  less  than 
500  pounds  nor  more  than  1,000  pounds  per  acre. 

13.  Restoration  df  noncrop  open  pasture  by  nongraz- 
ing  during  the  norrtal  pasture  season  on  an  acreage  equal 
to  one-half  of  the  numb^c-'Of  acres  of  such  pasture  re- 
quired to  carry  onejartoial  unit  for  a  12-month  period. 

B.  Each  acre  of  thfe  flowing  shall  be  counted  as  one 
unit:  "-^ 

1.  Seeding  biennial  legumes,  perennial  legumes,  peren- 
nial grasses  (other  than  timothy  or  redtop) ,  or  mixtures 
(other  than  a  mixture  consisting  solely  of  timothy  anci 
redtop)  containing  perennial  grasses,  perennial  legumes, 
or  biennial  legumes  (except  alfalfa  and  permanent  pas- 
ture mixtures  qualifying  under  practice  No.  1  of  subsec- 
tion C  of  this  Section  XIV). 

2.  Seeding  winter  legumes,  annual  lespedeza.  annual 
ryegrass,  crotalaria,  sesbania,  or  annual  sweet  clover. 


3.  Green  manure  crops  and  cover  crops  (excluding  (1> 
lespedeza,  (2)  any  crop  for  which  credit  is  given  in  1938 
under  any  other  practice,  (3)  wheat  on  nonirrigated  land 
except  in  humid  areas  designated  by  the  Agricultural 
Adjustment  Administration,  and  (4)  such  other  crops  as 
may  be  determined  as  not  qualiflable  for  any  area  by  the 
Agricultural  Adjustment  Administration)  of  which  a  good 
stand  and  good  growth  is  (1)  plowed  or  disced  under  on 
land  not  subject  to  erosion,  or  if  subject  to  erosion,  such 
crop  is  followed  by  a  winter  cover  crop,  or  (2)  left  on  land 
subject  to  erosion  or  in  orchards  or  on  commercial  vegeta- 
ble or  potato  land,  or  on  such  other  land  as  is  designated 
by  the  Agricultural  Adjustment  Administration. 

C.  Each  acre  of  the  following  shall  be  counted  as  two 
units: 

1.  Seeding  hardy  northern-grown  domestic  or  Canadian 
alfalfa  (applicable  only  in  the  Northeast  Region). 

2.  Seeding  permanent  pasture  mixtures  containing  a  full 
seeding  of  legumes  or  gra.sses  or  both  other  than  timothy 
and  redtop  (applicable  only  in  the  Northeast  Region  and 
on  class  B  farms  in  the  Southern  Region). 

3.  Cultivating,  protecting,  and  maintaining  by  replant- 
ing if  necessary,  a  good  stand  of  forest  trees,  planted  be- 
tween January  1,  1934,  and  January  1,  1938. 

4.  With  prior  approval  of  the  county  committee.  Im- 
proving a  stand  of  forest  trees  under  such  approved  sys- 
tem of  farm  woodlot  manaeement  as  is  specified  by  the 
Agricultural  Adjustment  Administration. 

5.  Establishment  of  permanent  vegetative  cover  by 
planting  sod  pieces  of  perennial  grasses. 

D.  Each  acre  of  the  following  shall  be  counted  as  five 
units: 

1.  Planting  forest  trees  (including  shrubs  In  protective 
plantings)  provided  such  trees  are  protected  and  culti- 
vated in  accordance  with  good  tree-culture  practice. 

2.  Control  of  seriously  infested  plots  of  perennial  noxious 
weeds,  designated  by  the  Agricultural  Adjustment  Admin- 
istration, on  cropland  In  organized  weed  control  districts. 
In  accordance  with  good  chemical  or  tillage  methods. 

3.  Applying  sand  free  from  stones  or  loam  to  a  depth 
of  at  least  one-half  Inch  on  fruiting  cranl>erry  bogs. 

E.  Each  two  acres  of  the  following  shall  be  counted  as 
one  unit: 

1.  Summer  legumes  not  classified  as  soil-depleting  (in- 
terplanted  or  grown  in  combination  with  soil-depleting 
crops)  of  which  a  good  stand  and  a  good  growth  Is  left 
on  the  land  or  plowed  or  disced  under. 

2.  Renovation  of  perennial  legumes  and  mixtures  of 
perennial  grasses  and  legumes. 

3.  Seeding  timothy  or  redtop  or  a  mixture  consisting 
solely  of  timothy  and  redtop. 

4.  Protecting  muck  land  subject  to  serious  wind  erosion 
by  establishing  or  maintaining  aj?proved  shrub  wind- 
breaks. 

P.  Each  four  acres  of  the  following  shall  be  counted  as 
one  unit: 

1.  Leaving  on  the  land  as  a  protection  against  wind 
erosion  (only  In  wind  erosion  areas,  which  will  be  desig- 
nated by  the  regional  director)  the  stalks  of  sorghums  or 
Sudan  grass,  classified  as  soil-depleting,  where  it  is  deter- 
mined by  the  county  committee  that  such  cover  Is  neces- 
sary as  a  protection  against  wind  erosion  and  the  opera- 

1       tor's  farming  plan  provides  that  such  cover  will  be  left 
on  the  land  until  the  spring  of  1939. 

2.  Restoration  of  farm  woodlots,  normally  overgrazed. 
by  non-grazing  during  the  normal  pasture  season.    Credit 

I       will  not  be  allowed  for  more  than  two  acres  of  woodland 
for  each  animal  unit  normally  grazed  on  such  woodland. 

3.  Contour  listing  or  furrowing  noncrop  land. 

'  4.  Stripcropping  other  than  for  protection  of  summer- 

i       fallowed  acreage. 
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5.  Protecting  summer-fallowed  acreage  from  wind  and 
water  erosion  by  contour  or  basin  listing,  stripcropping. 
or  incorporating  small-grain  stubble  and  straw  into  the 
surface  soil.  No  credit  will  be  given  for  this  practice  on 
any  farm  when  carried  out  on  light  sandy  soils  or  on 
soils  in  any  area  where  destruction  of  the  vegetative  cover 
has  resulted  in  the  land  becoming  subject  to  serious  wind 
erosion. 

0.  Each  six  acres  of  the  following  shall  be  counted  as  one 
unit: 

1.  Controlling  .soil  erosion  by  contour  cultivation  of  in- 
tertilled crops  (applicable  only  in  the  Northeast  Region). 

H.  Each  eight  acres  of  the  following  shall  be  counted  as 
one  imit: 

1.  Contour  farming  intertilled  crops. 

2.  Contour  listing  or  basin  listing  on  the  contour.  No 
credit  will  be  given  for  this  practice  when  carried  out  on 
protected  summer-fallowed  acreage  or  as  a  part  of  the 
seeding  operation. 

1.  Each  ten  acres  of  the  following  shall  be  counted  as 
one  unit: 

1.  Contour  seeding  of  small-grain  crops. 

2.  Basin  listing  (not  on  the  contour).  No  credit  will  be 
given  for  this  practice  when  carried  out  on  protected 
summer-fallowed  acreage  or  as  a  part  of  a  seeding 
operation. 

3.  Natural  vegetative  cover  or  small-grain  stubble  of 
crops  harvested  in  1938  left  on  cropland  not  tilled  after 
July  1.  1938.  where  it  is  determined  by  the  county  com- 
mittee that  such  cover  is  necessary  as  a  protection  against 
wind  erosion  and  the  operator's  farming  plan  provides 
that  such  cover  will  be  left  on  the  land  until  the  spring 
of  1939  (apphcable  only  in  wind  erosion  areas  in  Texas, 
Oklahoma.  Kansas.  Colorado,  and  New  Mexico,  such  areas 
to  be  designated  by  the  Agricultural  Adjustment  Adminis- 
tration). 

Sec.  XV.  Normal  yields  and  productivity  indexes. — A. 
Normal  yields  of  special  soil-depleting  crops.— The  county 
committee  with  the  assistance  of  other  local  committees  in 
the  county  shall  determine  for  each  farm  for  which  a  cotton, 
corn,  wheat,  rice,  tobacco,  peanut  or  potato  acreage  allot- 
ment is  to  be  established  a  normal  yield  for  each  such  crop 
in  accordance  with  the  provisions  of  this  section  and  instruc- 
tions issued  by  the  Agricultural  Adjustment  Administration. 

1.  Cotton. — (a)  Where  reliable  records  of  the  actual 
average  yield  of  cotton  per  acre  for  the  years  1933  to 
1937,  inclusive,  are  presented  by  the  farmer  or  are  avail- 
able to  the  committee,  the  normal  yield  for  the  farm  shall 
be  the  average  of  such  yields  adjusted,  in  the  manner  pro- 
vided in  subsection  C  below,  for  abnormal  weather  condi- 
tions. 

<b)  If  for  any  year  of  such  five-year  period  records  of 
the  actual  average  yield  are  not  available  or  there  was  no 
actual  yield  because  cotton  was  not  planted  on  the  farm 
in  such  year,  the  county  committee  shall  ascertain  from 
all  the  available  facts.  Including  the  yield  customarily 
secured  on  the  farm,  weather  conditions,  type  of  soil, 
drainage,  production  practices,  and  general  fertility  of  the 
land,  the  yield  which  was  or  could  reasonably  have  been 
expected  on  the  farm  for  such  year,  and  the  yield  so  de- 
termined shall  be  used  as  the  actual  yield  for  such  year 
under  paragraph  (a)  of  this  subdivision  1. 

(c)  The  average  of  all  the  yields  so  determined  for  all 
farms  in  a  county  or  administrative  area  (weighted  by  cot- 
ton acreage  allotments  established  for  such  farms)  shall 
be  adjusted  so  as  to  conform  to  the  county  (or  adminis- 
trative area)  average  yield  established  by  the  Secretary. 

2.  Corn  and  wheat. — (a)  Where  reliable  records  of  the 
actual  average  yield  per  acre  of  com  or  wheat,  as  the 
case  may  be.  for  the  years  1928  to  1937,  inclusive,  are 
presented  by  the  farmer  or  are  available  to  the  committee, 
the  normal  yield  for  the  farm  shall   be  the  average  of 


such  yields  adjusted  for  trends  and  adjusted  in  the  man- 
ner provided  in  subsection  C  below  for  abnormal  weather 
conditions,  and 

(b)  If  for  any  year  of  such  ten-year  period  reliable 
records  of  the  actual  average  yield  are  not  available  or 
there  was  no  actual  yield  because  the  commodity  was  not 
planted  on  the  farm  in  such  year,  the  county  committee 
shall  ascertain  from  all  the  available  facts,  including 
the  yield  customarily  secured  on  the  fari.i,  weather  condi- 
tions, type  of  soil,  drainage,  production  practices  and 
general  fertility  of  the  land  the  yield  which  was  or  could 
reasonably  have  been  expected  on  the  farm  for  such  year, 
and  the  yield  so  determ.ined  shall  be  used  as  the  actual 
yield  for  such  year  under  paragraph  (a)  of  this  subdivi- 
sion 2.  Where  the  productivity  index  most  recently  estab- 
lished for  the  farm  in  connection  with  the  agricultural 
conservation  programs  is  determined  by  the  county  com- 
mittee to  be  an  accurate  reflection  of  the  foregoing  fac- 
tors, the  yield  obtained  by  multiplying  such  index  by  the 
county  average  yield  for  such  year  shall  be  used  as  the 
actual  yield  for  such  year.  If  for  any  combination  of 
years  in  such  ten-year  period  reliable  records  of  the  actual 
average  yield  are  not  available  or  there  was  no  actual 
yield  during  such  years,  the  yield  obtained  by  multiplying 
such  index  by  the  county  average  yield  for  such  combina- 
tion of  years  shall  be  the  actual  srield  for  each  year  of 
such  combination  of  years. 

(c)  The  average  of  all  the  yields  so  determined  for  all 
farms  In  such  county  (weighted  respectively  by  the  corn 
or  wheat  acreage  allotments  established  for  such  farms) 
shall  be  adjusted  so  as  to  conform  to  the  county  average 
yield  established  by  the  Secretary. 

3.  Rice.— (a)  Where  reliable  records  of  the  actual  aver- 
age yield  of  rice  per  acre  for  the  years  1933  to  1937,  in- 
clusive, are  presented  by  the  farmer  or  are  available  to 
the  coiimiittee,  the  normal  yield  of  rice  for  the  farm  shall 
be  the  average  of  such  yields. 

(b)  If  for  any  year  of  such  five-year  period  records  of 
the  actual  average  yield  are  not  available  or  there  was  no 
actual  yield  because  rice  was  not  planted  on  the  farm  in 
such  year,  the  county  committee  shall  ascertain  from  all 
the  available  facts,  including  the  yield  customarily  se- 
cured on  the  farm,  weather  conditions,  type  of  soil,  drain- 
age, production  practices,  and  general  fertility  of  the  land, 
the  yield  which  was  or  could  reasonably  have  been  ex- 
pected on  the  farm  for  such  year,  and  the  yield  so  de- 
termined shall  be  used  as  the  actual  yield  for  such  year 
under  paragraph  (a)  of  this  subdivision  3. 

(c)  If  the  average  of  the  normal  yields  for  all  lands 
planted  to  rice  in  1938  in  the  State  (weighted  by  the 
rice  acreage  allotments  therein)  exceeds  the  average  yield 
per  acre  for  the  State  during  the  period  1933  to  1937. 
inclusive,  established  by  the  Secretary,  the  normal  yields 
for  such  lands,  determined  under  paragraphs  (a)  and  (b> 
of  this  subdivision  3,  shall  be  reduced  pro  rata  so  that 
the  average  of  such  normal  yields  shall  not  exceed  such 
State  average  yield. 

4.  Tobacco,  peanuts,  potatoes. — (o)  The  normal  shield 
of  tobacco,  peanuts  for  market,  or  potatoes,  as  the  case 
may  be.  for  any  farms  shall  be  the  yield  which  may 
reasonably  be  expected  from  the  land  devoted  to  the  pro- 
duction of  the  crop  in  1938  with  due  consideration  for 
type  of  soil,  drainage,  production  practices,  general  fer- 
tility of  the  land  and  the  yield  of  such  crop  customarily 
secured  on  the  farm.  The  average  yield  for  all  farms  In 
any  county  with  respect  to  any  such  crop  shall  not  exceed 
the  county  average  yield  for  the  crop  established  by  the 
Secretary. 

B.  Productivity  Indexes.— The  Secretary  shall  establish  for 
each  county  a  county  productivity  index  or  per-acre  rate 
which  will  vary  among  the  counties  as  the  productivity  of 
the  cropland  In  the  county  devoted  to  the  production  of 
general  soil -depleting  crops  varies  as  compared  with  the 
productivity  of  cropland  in  the  United  States  devoted  to  the 
production  of  such  crops. 
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A  productivity  index  or  rate  per  acre  shaU  be  esUblished 
in  accordance  with  instructions  issued  by  the  Agricultural 
Adjustment  Administration  for  each  class  A  farm  by  the 
county  committee,  subject  to  the  approval  of  the  State  com- 
mittee. Such  productivity  index  or  rate  per  acre  shaU  be 
based  upon  the  normal  yield  per  acre  for  the  farm  of  the 
major  soil-depleting  crop  in  the  county  as  compared  with 
the  normal  yield  per  acre  for  such  crop  in  the  county. 
Where  the  yield  of  the  major  soil-depleting  crop  in  the  county 
does  not  accurately  reflect  the  productivity  of  a  farm,  the 
yield  of  a  crop  that  reflects  the  productivity  of  the  farm 
may  be  used,  provided  that  the  productivity  index  or  rate 
per  acre  for  such  farm  shall  be  adjusted,  if  necessary,  so  as 
to  be  fair  and  equitable  as  compared  with  the  productivity 
indexes  or  rates  per  acre  for  other  farms  in  the  county  having 
similar  soils  or  productive  capacity,  and  as  contrasted  with 
other  farms  in  the  county  having  different  soils  or  producUve 

The  average  productivity  index  or  per-acre  rate  for  all 
farms  in  the  county  shall  not  exceed  100  or  the  county  per- 
acre  rate  respectively,  unless  it  is  determined  that  farms  for 
which  such  indexes  or  rates  per  acre  are  established  are  not 
representative  of  all  farms  in  the  county  and  a  variation 
frorv  100  or  the  county  per-acre  rate  is  approved  by  the 
Agricultural  Adjustment  Administration. 

C  Adjustment  for  abnormal  weather  conditio7is.—m  de- 
termining normal  yields  for  cotton,  corn,  and  wheat,  re- 
spectively if  on  account  of  drought,  flood,  insect  pests,  plant 
disease  or  other  uncontrollable  natural  causes  the  yield  in 
any  year  of  the  five-year  or  ten-year  period,  as  the  case 
may  be  as  determined  under  subsection  A,  1  in  the  case  of 
cotton  'or  subsection  A,  2  in  the  case  of  corn  or  wheat,  is 
less  than  75  percent  of  the  average  computed  without  regard 
to  such  year,  such  year  shall  be  eliminated  in  calculating  the 
normal  yield  per  acre. 

Sec.  XVI.  Appeals.— Any  person   who   considers   himself 
aggrieved  by  any  recommendation  or  determination  of  the 
county  committee  with  respect  to  any  farm  in  which  he  has 
an  interest  may.  within  15  days  after  notice  thereof  is  for- 
warded to  or  available  to  him,  request  the  county  committee 
in  writing  to  reconsider  its  recommendation  or  determina- 
tion with  respect  to  any  of  the  following  matters:  (a)  eligi- 
bility to  fUe  an  application  for  payment;  (b)  any  soU-deplet- 
Ing  acreage  allotment  or  soil-building  goal;  (c)  the  division 
of  payment;  or  (d)  any  other  matter  affecting  the  right  to 
or  the  amount  of  his  payment  with  respect  to  the  farm.    The 
county  committee  shall  notify  such  person  of  its  decision  m 
writing  within  15  days  after  receipt  of  such  written  request 
for  reconsideration.    If  such  person  is  dissatisfied  with  the 
decision  of  the  coimty  committee  he  may.  within   15  days 
after  such  decision  is  forwarded  to  or  made  available  to  him. 
appeal  in  writing  to  the  State  committee.    The  State  com- 
mittee shall  notify  such  person  of  its  decision  in  writing 
within  30  days  after  the  receipt  of  the  appeal.    If  such  per- 
son Is  dissatisfied  with  the  decision  of  the  State  committee. 
he  may.  within  15  days  after  such  decision  is  forwarded  to  or 
made  available  to  him.  request  the  regional  director  to  review 
the  decision  of  the  State  committee. 

Sec.  XVII.  State  and  regional  bulletins,  instructions,  and 
forms.— The  Agricultural  Adjustment  Administration  shall 
prepare  and  issue  such  State  and  regional  bulletins,  instruc- 
tions, and  forms  as  may  be  required  In  administering  the 
1938  Agricultural  Conservation  Program. 

Sec.  XVin.  Definitions. — For  the  purposes  of  the  1938 
Agricultural  Conservation  Program 

Secretary  means  the  Secretary  of  Agriculture  of  the 
United  States. 

Regional  Director  means  the  director  of  the  division  of  the 
Agricultural  Adjustment  Administration  in  charge  of  the 
1938  Agricultural  Conservation  Program  in  the  region. 

Northeast  Region  means  the  area  included  in  the  States 
o£  Connecticut,  Maine,  Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  Rhode  Island,  and  Ver- 
mont. 


East  Central  Region  means  the  area  included  In  the  States 
of  Delaware,  Kentucky.  Maryland.  North  Carolina.  Tennes- 
see, Virginia,  and  West  Virginia. 

Southern  Region  means  the  area  Included  In  the  States 
of  Alabama.  Arkansas.  Florida,  Georgia.  Louisiana.  Missis- 
sippi, Oklahoma.  South  Carolina,  and  Texas. 

North  Central  Region  means  the  area  included  in  the 
States  of  Illinois.  Indiana,  Iowa,  Michigan.  Minnesota.  Mis- 
souri. Nebraska.  Ohio,  South  Dakota,  and  Wisconsin. 

Western  Region  means  the  area  included  In  the  States 
of  Arizona.  California,  Colorado.  Idaho,  Kansas.  Montana. 
Nevada,  New  Mexico.  North  Dakota.  Oregon,  Utah.  Wash- 
ington, and  Wyoming. 

State  Committee  means  the  group  of  persons  designated 
within  any  State  to  assist  in  the  administration  of  the  1938 
Agricultural  Conservation  Program  in  such  State. 

County  Committee  means  the  group  of  persons  elected 
within  any  county  to  assist  in  the  administration  of  the 
1938  Agricultural  Conservation  Program  in  such  county. 

County  means  the  political  or  civil  division  of  a  State 
designated  as  a  county  or  in  the  State  of  Louisiana  as  a 
parish,  except  that  for  the  purposes  of  the  1938  Agricultural 
Conservation  Program  groups  of  townships  in  the  political 
or  civil  divisions  of  Polk,  Ottertail.  and  St.  Louis  in  Min- 
nesota, and  Pottawattamie  in  Iowa  may  be  designated  as 
counties. 

Person  means  an  Individual,  partnership,  association,  cor- 
poration, estate,  or  trust,  and,  wherever  applicable,  a  State. 
a  political  subdivision  of  a  State,  or  any  agency  thereof. 

Landlord  means  a  person\who  owns  land  and  rents  such 
land  to  another  person,  or  operates  such  land. 

Sharecropper  means  a  person  who  works  a  farm  in  whole 
or  In  part  under  the  general  supervision  of  the  operator  and 
is  entitled  to  receive  for  his  labor  a  share  of  a  crop  pro- 
duced thereon  or  the  proceeds  thereof. 
i  Tenant  means  a  person  other  than  a  sharecropper  who 
rents  land  from  another  person  (for  cash,  a  fixed  com- 
modity payment,  or  a  share  of  the  proceeds  of  the  crops>  and 
is  entitled  under  a  written  or  oral  lease  or  agreement  to 
receive  all  or  a  share  of  the  proceeds  of  the  crops  produced 

thereon.  ^      .^ 

Farm  means  all  adjacent  or  nearby  farm  land  under  the 
same  ownership  which  is  operated  by  one  person,  including 
also: 

1.  Any  other  adjacent  or  nearby  farm  land  operated  by 
the  same  person  (as  part  of  the  same  unit  with  respect  to 
the  rotation  of  crops  and  with  workstock.  farm  machinery, 
and  labor  substantially  separate  from  that  for  any  other 
land),  the  inclusion  of  which  Is  requested  or  agreed  to. 
within  the  time  and  in  the  manner  specified  by  the  Agri- 
cultural Adjustment  Administration,  by  the  operator  and 
aU  the  owners  who  are  entitled  to  share  in  the  proceeds 
of  the  crops  on  any  of  the  land  to  be  included  in  the  farm, 
which  request  and  agreement  shall  be  appUcablo  to  the 
designation  of  the  land  included  in  such  farm  both  under 
the  1938  Agricultural  Conservation  Program  and  under  the 
provisions  of  the  Agricultural  Adjustment  Act  of  1938;  and 

2  Any  field-rented  tract  (whether  operated  by  the  same 
or  another  person)  which,  together  with  any  other  land 
Included  in  the  farm,  constitutes  a  unit  with  respect  to 
the  rotation  of  crops: 

Provided,  That  land  not  under  the  same  ownership  shall  be 
included  in  the  same  farm  only  if  the  county  committee 
determines  that  all  of  such  land  is  customarily  regarded 
in  the  community  as  constituting  one  farm.  A  farm  shall 
be  regarded  as  located  in  the  county  or  administrative  area, 
as  the  case  may  be,  in  which  the  principal  dwelling  is  situ- 
ated or  if  there  is  no  dwelling  thereon,  it  shall  be  regarded 
as  located  in  the  county  or  administrative  area,  as  the  case 
may  be  In  which  the  major  portion  of  the  farm  is  located. 
Class  A  farms  are  farms  for  which  general  crop  acreage 
allotments  are  established  and  include: 
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1.  All  farms  In  the  North  Central  Region  and  In  North 
Dakota,  Kansas,  Oklahoma,  and  Texas. 

2.  All  farms  in  the  following  counties  in  Montana. 
Wyoming.  Colorado,  New  Mexico.  California,  and  Arkansas: 

Montana. — Glacier.  Pondera,  Teton.  Lewis  and  Clark, 
Broadwater.    Gallatin,    and   all    counties   east    thereof. 

Wyoming. — Campbell.  Converse,  Crook,  Goshen,  Johnson, 
Laramie.  Niobrara,  Platte.  Sheridan,  Weston. 

Colorado. — Larimer,  Boulder.  Jefferson,  Teller.  El  Paso, 
Pueblo.  Huerfano,  Las  Animas,  and  all  counties  east  thereof. 

New  Mexico. — Colfax,  Mora,  San  Miguel.  Guadalupe,  De 
Baca.  Chaves,  Eddy,  and  all  counties  east  thereof. 

California. — Butte,  Colusa,  Fresno.  Glenn.  Kern,  Kings,  Los 
Angeles,  Madera,  Merced,  Monterey.  Sacramento,  San 
Joaquin.  San  Luis  Obispo,  Santa  Barbara,  Solano,  Stanislaus, 
Sutter,  Tehama.  Tulare,  Ventura,  Yolo,  Yuba,  and  that  por- 
tion of  Placer  County  lying  west  of  the  east  boundary  of 
Township  9  East,  Mt.  Diablo  Meridian. 

Arkansas. — Arkansas,  Baxter,  Benton.  Boone,  Carroll.  Clay, 
Crawford,  Franklin,  Pulton,  Grant,  Greene.  Independence, 
Johnson,  Lawrence.  Logan.  Lonoke.  Madison,  Marion.  Newton, 
Perry,  Prairie,  Randolph,  Saline,  Scott.  Searcy,  Sebastian, 
Sharp.  Stone,  Van  Buren,  Washington,  and  Yell. 

3.  All  farms  in  Aroostook  County,  Maine,  for  which  potato 
acreage  allotments  are  established;  and 

4.  All  farms  in  the  Northeast  Region  on  which  the  average 
acreage  of  commercial  vegetables  grown  on  the  farm  in  1936 
and  1937  exceeds  50  percent  of  the  acreage  of  cropland  in 
excess  of  the  sum  of  the  average  acreages  of  potatoes  and 
tobacco  grown  on  the  farm  in  1936  and  1937. 

Class  B  farms  means  all  farms  which  are  not  class  A  farms. 

Cropland  means  farm  land  which  is  tilled  annually  or  in 
a  regular  rotation,  excluding  commercial  orchards,  restora- 
tion land,  and  any  land  which  constitutes,  or  will  constitute 
if  such  tillage  is  continued,  a  wind  erosion  hazard  to  the 
community,  but  including  any  other  land  which  has  been 
planted  since  January  1.  1930  to  permanent  pasture  or 
forest  trees  and  which  was  classified  as  cropland  under  the 
1937  Agricultural  Conservation  Program,  and  including  also 
land  planted  to  noncommercial  orchards  other  than  aban- 
doned orchards. 

Restoration  Land  means  farm  land.  In  areas  designated 
by  the  Agricultural  Adjustment  Administration  as  areas 
subject  to  serious  wind  erosion  and  areas  containing  large 
acreages  unsuited  to  continued  production  of  cultivated 
crops,  which  has  been  cropped  at  least  once  since  January 
1,  1930.  and  which  Is  designated  by  the  county  committee 
as  land  on  which,  because  of  Its  physical  condition  and 
texture  and  because  of  climatic  conditions,  a  permanent 
vegetative  cover  should  be  restored. 

Commercial  Orchards  means  the  acreage  In  planted  or 
cultivated  fruit  trees,  nut  trees,  vineyards,  hops,  or  bush 
fruits  on  the  farm  on  January  1,  1938  (excluding  non-bear- 
ing orchards  and  vineyards) ,  from  which  the  principal  part 
of  the  production  is  normally  sold. 

Cotton  means  cotton  the  staple  of  which  Is  normally  less 
than  V/i  Inches  In  length.  American-Egyptian  cotton.  Sea 
Island  cotton,  and  any  other  cotton  the  staple  of  which  Is 
normally  V/2  Inches  or  more  In  length  shall  be  considered 
as  a  general  soil- depleting  crop  and  not  as  cotton  in  con- 
nection with  the  1938  Agricultural  Conservation  Program. 

Commercial  Vegetables  means  the  acreage  of  vegetables 
or  truck  crops  (Including  potatoes  on  farms  where  a  potato 
acreage  allotment  Is  not  established,  sweetixjtatoes.  tomatoes, 
sweet  com.  melons,  cantaloupes,  strawberries,  and  commer- 
cial bulbs  and  fiowers,  but  excluding  peas  for  canning  and 
sweet  com  for  canning  and  artichokes  for  use  other  than  as 
vegetables)  of  which  the  principal  part  of  the  production  Is 
sold  to  persons  not  living  on  the  farm. 

Peanuts  for  Market  means  only  those  peanuts  separated 
from  the  vines  by  mechanical  means  and  from  which  the 
principal  part  of  the  production  is  sold  to  persons  off  the 
farm. 


Soil-Conserving  Acreage  means  the  total  acreage  of  crop- 
land in  any  class  A  farm  in  excess  of  the  total  soil -depleting 
acreage  allotment  established  for  the  farm. 

Noncrop  Open  Pasture  means  pasture  land  (other  than 
rotation  pasture  land  and  range  land)  on  which  the  pre- 
dominant growth  is  forage  suitable  for  grazing  and  on 
which  the  number  or  grouping  of  any  trees  or  shrubs  is 
such  that  the  land  could  not  fairly  be  considered  as 
woodland. 

Commercial  Corn-Producing  Area  means  the  area  included 
In  the  following  counties  of  the  States  specified: 

Illinois. — All  counties. 

Indiana. — All  counties  except  Brown,  Clarke,  Crawford, 
Floyd,  Harrison.  Jefferson,  Lawrence.  Martin,  Monroe,  Ohio, 
Orange,  Perry,  Scott,  Spencer,  and  Switzerland. 

louxi. — All  counties. 
I       Michigan. — Branch,  Hillsdale,  Lenawee,  Monroe,  and  St. 
Joseph. 

Minnesota. — Big  Stone,  Blue  Earth,  Brown,  Carver,  Chip- 
pewa, Cottonwood,  Dakota,  Dodge,  Faribault.  Fillmore.  Free- 
born, Goodhue,  Grant,  Houston,  Jackson,  Kandiyohi.  Lac 
Qui  Parle.  Le  Sueur,  Lincoln,  Lyon,  McLeod,  Martin.  Meeker, 
Mower,  Murray.  Nicollet,  Nobles,  Olmsted,  Pipestone,  Red- 
wood, Renville.  Rice,  Rock,  Scott,  Sibley,  Steele,  Stevens. 
Swift,  Traverse,  Wabasha,  Waseca,  Watonwan,  Winona, 
Wright,  and  Yellow  Medicine. 

Missouri. — Adair,  Andrew.  Atchison,  Audrain,  Barton, 
Bates,  Benton,  Boone,  Buchanan,  Caldwell,  Callaway,  Cape 
Girardeau,  Carroll,  Cass.  Chariton:,  Clark,  Clay,  Clinton. 
Cooper.  Daviess.  DeKalb,  Gentry,  Grundy,  Harrison,  Henry, 
Holt.  Howard.  Jackson.  Johnson,  Knox,  Lafayette,  Lewis, 
Lincoln,  Linn,  Livingston,  Macon,  Marion,  Mercer,  Missis- 
sippi. Moniteau,  Monroe,  Montgomery.  New  Madrid.  Noda- 
way. Pemiscott,  Perry,  Pettis.  Pike,  Platte.  Putnam,  Ralls, 
Randolph,  Ray.  St.  Charles,  St.  Clair,  Saline,  Schuyler, 
Scotland.  Scott,  Shelby,  Stoddard,  Vernon,  and  Worth. 

Nebraska. — All  counties  except  Arthur,  Banner,  Blaine, 
Box  Butte,  Brown,  Chase,  Cherry,  Cheyenne,  Dawes,  Deuel, 
Garden.  Garfield.  Grant,  Holt,  Hocker,  Keith.  Keyapaha, 
Kimball,  Lincoln.  Logan.  Loup,  McPherson,  Morrill,  Rock, 
Scotts  Bluff,  Sheridan.  Sioux,  Thomas,  and  Wheeler. 

0}Lio. — All  counties  except  Ashtabula,  Athens,  Belmont, 
Carroll.  Columbiana,  Cuyahoga.  Gallia,  Geauga,  Guernsey. 
Harrison.  Hocking.  Jackson,  Jefferson.  Lake,  Lawrence. 
Lorain,  Mahoning,  Medina,  Meigs,  Monroe,  Morgan,  Musk- 
ingum. Noble.  Portage,  Stark.  Summit,  Trumbull,  Tuscarawas, 
Vinton,  Washington,  and  Wayne. 

South  Dakota. — Bon  Homlne.  Brookings,  Charles  Mix, 
Clay.  Davison,  Douglas,  Hanson.  Hutchinson,  Kingsbury. 
Lake,  Lincoln,  McCook,  Minnehaha,  Moody,  Turner,  Unldb 
and  Yankton. 

Wisconsin.— Dane.  Grant.  Green.  Iowa.  Lafayette,  and 
Rock. 

Kansas. — Anderson,  Atchison,  Brown,  Coffee,  Crawford, 
Doniphan,  Douglas,  Franklin,  Jackson,  Jefferson,  Jewell, 
Johnson,  Leavenworth.  Linn,  Lyon,  Marshall,  Miami,  Ne- 
maha, Norton,  Osage,  Phillips,  Pottawatomie,  Republic.  Ri- 
ley. Shawnee,  Smith,  and  Washington. 

Kentucky. — Pulton,  Henderson,  Hickman,  and  Union, 
General    Soil- Depleting   Crops   means    all   soil-depleting 
ciops  other  than  sugar  beets  and  sugarcane  for  sugar  and 
those  for  which  individual  crop  acreage  allotments  are  es- 
tablished on  the  farm. 

Animal  Unit  means  one  cow,  one  horse,  five  sheep,  or  five 
goats,  two  calves,  or  two  colts,  or  the  equivalent  thereof. 

Done  at  Washington,  D.  C,  this  19th  day  of  February. 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallaci. 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-623;  FUed,  Pebniary  28, 1938;  3:57  p.  m.J 
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Sugar  Act  or  1937 


NOTICE    OF     PUBLIC     HEARINGS     AKD     DESIGNATION     OF    PRESIDING 

OFFICERS 

Territory  of  Hawaii 

Pursuant  to  the  authority  contained  in  Sections  301  (b) 
and  (d>  and  511  of  the  Sugar  Act  of  1937  (Public  No.  414. 
75th  Congress), 

Notice  is  hereby  given  that  public  hearings  will  be  held 
in  the  Territory  of  Hawaii  as  follows: 

At  Lihue,  on  the  Island  of  Kauai,  on  April  8.  1938.  at 
9:30  a.  m..  in  the  Court  Room  of  the  Circuit  Court  of  the 
Fifth  Judicial  Circuit  of  the  Territory  of  Hawaii  at  Llhue. 

At  Honolulu,  on  the  Island  of  Oahu,  on  April  11,  1938,  at 
9:30  a.  m.,  in  the  Court  Room  of  the  United  States  District 
Court  for  the  Territory  of  Hawaii,  in  the  Federal  Building 
at  Honolulu. 

At  Wailuku,  on  the  Island  of  Maul,  on  April  14.  1938,  at 
9:30  a.  m.,  in  the  Court  Room  of  the  Circuit  Court  of  the 
Second  Judicial  Circuit  of  the  Territory  of  Hawaii  at 
Wailuku. 

At  Hilo.  on  the  Island  of  Hawaii,  on  April  18.  1938,  at 
9:30  a.  m..  in  the  Court  Room  of  the  United  States  District 
Court  for  the  Territory  of  Hawaii  at  Hilo. 

The  purpose  of  such  hearings  is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter- 
mining, (1)  pursuant  to  the  provisions  of  section  301  (b) 
of  the  said  act,  fair  and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation,  or  harvesting  of 
sugarcane  during  the  calendar  year  1938  on  farms  with  re- 
spect to  which  applications  for  payments  under  the  act 
are  made,  and,  (2)  pursuant  to  the  provisions  of  section  301 
(d)  of  the  said  act,  fair  and  reasonable  prices  for  the  1938 
crops  of  sugarcane  to  be  paid,  under  either  purchase  or  toll 
agreements,  by  processors  who  as  producers  apply  for  pay- 
ments under  the  said  act;  and  to  receive  evidence  likely  to 
be  of  assistance  to  the  Secretary  of  Agriculture  in  making 
recommendations,  pursuant  to  the  provisions  of  section  511 
of  the  said  act.  with  respect  to  the  terms  and  conditions 
of  contracts  between  producers  and  processors  of  sugarcane. 

Any  of  such  hearings,  after  being  called  to  order  at  the 
time  and  place  mentioned  above,  may  for  convenience  be 
adjourned  to  such  other  place  in  the  same  city  as  the  pre- 
siding officer  may  designate,  and  may  be  continued  from 
day  to  day  within  the  discretion  of  the  presiding  officer. 

Robert  H.  Shields,  Garibaldi  Laguardia,  and  Greorge  W. 
Mills  are  hereby  designated  as  presiding  officers  to  conduct, 
either  Jointly  or  severally,  the  foregoing  hearings. 

Done  at  Washington,  D.  C,  this  28th  day  of  February. 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-^22;  PUed.  February  28.  1938;  3 :57  p.  m.] 


Farm  Security  Administration. 

designation  of  counties 

maryland 

March  1,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  Issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Maryland  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Queen  Annes. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.R.  Doc.  38-634;  FUed,  March  1. 1938;  12.48p.m.] 


FEDERAL  COMMUNIC.\TION.S  COMMIS.SION. 

[Order  No.  34] 

In  the  Matter  or  Uniform  Systems  of  Accounts  for 
Common  Carriers  by  Wife  and  Radio 

The  Commission  at  a  meeting  held  on  February  21,  1938, 
adopted  the  following  order: 

The  Commission  having  under  consideration  the  matter 
of  uniform  systems  of  accounts  for  common  carriers  by  wire 
and  radio; 

Whereas  recently  pursued  studies  relating  to  the  account- 
ing for  pensions  and  other  forms  of  employees'  benefits  are 
indicative  of  the  desirability  of  the  institution  or  modification 
of  certain  pertinent  accounting  regulations;  and 

Whereas  it  appears  that  the  most  desirable  results  in  this 
respect,  from  the  viewpoints  of  employees,  users,  investors, 
and  efficient  management,  can  be  obtained  only  if  the  Com- 
mission has  readily  accessible  detailed  knowledge  of  all  fea- 
tures of  the  benefit  plans  that  have  been  adopted  by  such 
carriers : 

Now.  therefore,  particularly  in  view  of  the  previsions  of 
section  220  (a>.  regarding  the  prescribing  by  the  Commission 
of  any  and  all  accounts,  records,  and  memoranda;  the  pro- 
visions of  section  219  fb),  regarding  the  filing  of  special 
reports;  and  all  other  pertinent  sections  of  the  Communica- 
tions Act  of  1934: 

It  is  ordered.  That  every  common  carrier  by  wire  or  rardlo 
subject  to  the  said  Act  shall  at  the  time,  or  within  the 
limits  of  time,  hereinafter  stipulated,  supply  the  following 
information: 

1.  Irrespective  of  the  plan  of  related  accounting  now  or  at 
any  time  pursued,  copies  of  the  text  (or  if  such  does  not 
exist,  a  comprehensive  outline"!  of  the  original  plan  (adopted 
by  respondent  or  to  which  respondent  is  or  was  a  party) 
for  pensions,  sick  benefits,  disability  benefits,  death  bene- 
fits, termination  allowances,  or  any  other  benefits,  paid  or 
payable  to  active  or  retired  employees,  their  representatives 
or  beneficiaries;  together  with  copies  of  the  text,  the  dates, 
and  effective  dates  of  all  amendments,  modifications,  abolish- 
ments, or  other  chancres  in  all  such  plans  as  now  are.  or 
have  been  at  any  time  in  force. 

2.  In  connection  with  every  puch  benefit  plan,  further 
detailed  copies  or  (only  when  the  word  "copies"  is  not 
appropriate)  statements;  (1)  on  original  basis  and  (2) 
with  respect  to  the  content,  dates,  and  effective  dates  of  all 
amendments,  modifications,  abolishments,  and  other 
changes;  in  the  following  particulars: 

(a)  The  facts,  if  any.  that  in  the  respondent's  judg- 
ment establish  a  contractual  relationship  requiring  the 
payment  of  pensions  or  other  benefits. 

(b)  The  declaration  of  trust  under  which  a  pension 
or  other  benefit  fund,  if  any,  has  been  established. 

(c)  The  actuarial  formulae  (or  processes  stated  in  sim- 
plified form)  governing  the  creation  and  continuation 
of  each  such  trust  or  other  similar  fund  or  provident  or 
other  similar  reserve  as  may  be  or  has  been  established 
with  a  view  to  the  payment  of  pensions  or  other  benefits. 

(d)  The  plan  of  accounting  for  each  of  the  types  of 
benefits  (1)  paid  or  (2)  regarding  the  eventual  payment 
of  which  provision  has  been  made  in  the  accounts. 

It  is  further  ordered.  That  with  respect  to  all  the  fore- 
going matters,  other  than  future  changes,  responses  be 
filed  within  the  thirty  days  next  following  the  date  of  this 
order;  and  that  with  respect  to  every  future  change  (in  a 
benefit  plan,  trust  agreement,  actuarial  formula,  plan  of 
accounting,  or  other  matter  hereinbefore  specified)  made 
j  or  definitely  contemplated,  the  Commission  be  advised  at  the 
earliest  practicable  date.  Provided.  That,  in  the  event  of  any 
change  actually  made,  such  filing  shall  be  within  the  thirty 
days  next  following  the  effective  date  of  such  change:  Arid 
further  provided  That,  in  the  event  that  any  change  will 
Involve  or  produce  a  "change  In  accounting",  the  change 
shall  not  he  made  until  after  filing  of  the  appropriate  detailed 
documentary  copy  or  statement  with  this  Commission  for 
its  consideration  and  such  action  as  it  deems  appropriate. 
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It  is  further  ordered.  That  with  respect  to  the  matters 
treated  in  this  order  "change  in  accounting"  shall  mean  every 
change  in  the  benefit  plan,  actuarial  procedure,  plan  of 
accounting  itself,  or  otherwise,  that  will  involve  or  produce 
changes  in  the  amounts  periodically  entering  any  account 
for  any  reason  other  than  a  change  in  the  amount  of  a 
payroll. 

It  is  further  ordered.  That  nothing  contained  in  this  order 
shall  be  viewed  as  changing  or  in  any  way  affecting  the 
requirements  of  any  uniform  system  of  accounts  effective 
under  the  provisions  of  the  Communications  Act  of  1934, 
but.  in  order  to  avoid  duplicative  requirements. 

It  is  further  ordered.  That  any  earner,  which  in  answer 
to  any  order,  accounting  regulation,  or  request  of  this  Com- 
mission has  supplied  one  or  more  of  the  items  of  informa- 
tion sought  by  this  order,  shall  be  viewed  as  having  re- 
sponded properly  with  respect  to  the  particular  item  or 
items  after  having  made  specific  reference  in  answer  to  the 
item  under  this  order  to  the  responsive  data  otherwise  sup- 
plied. 

It  is  further  ordered.  That,  in  the  event  that  any  or  all  of 
the  requirements  of  this  order  are  not  applicable  to  a  car- 
rier subject  to  the  Communications  Act  of  1934,  a  response 
stating  such  fact  shall  be  filed  with  this  Commission  within 
the  thirty  days  next  following  the  date  of  this  order  and 
that  a  carrier's  status  in  this  respect  shall  in  no  manner 
affect  its  responsibility  for  subsequent  reportings  In  the 
event  of  future  adoption,  change,  or  other  significant  event 
or  circumstance. 

It  is  further  ordered.  That  the  term  "changes"  hereinbe- 
fore used  shall  Include  the  variation  (1)  In  the  terms  of 
the  benefit  plan;  <2)  in  the  accounting  for  the  benefits;  or 
(3)  elsewhere,  due  to  social  security  legislation,  but  for  the 
purposes  of  this  order,  the  payment  of  taxes  pursuant  to 
the  Social  Security  Act  shall  not  of  itself  be  viewed  as  con- 
stituting adoption  of.  or  becoming  a  party  to,  a  benefit  plan. 

By  the  Commission. 

[seal]  T.  J.  Slowie.  Secretary. 

|F.R.  Doc.  38-632;  Filed,  March  1, 1938;  11:53  a.  m] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Savings 
AND  Loan  Associations 

permitting  federal  associations  operating  under  a  charter 
in  the  form  of  exhibit  k  to  purchase,  make  and  sell  loans 
if  such  loans  are  insured  by  the  federal  housing  admin- 
istrator 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Section 
5  of  the  Home  Owners'  Loan  Act  of  1933  (12  U.  S.  C.  1464 
<a)).  Section  39  of  the  Rules  and  Regulations  for  Federal 
Savings  and  Loan  Associations  is  hereby  amended  by  adding 
a  new  subsection  (d)  at  the  end  thereof  to  read  as  follows: 

"(d)  By  this  subsection  the  Board  approves,  from  the  date 
receipt  is  acknowledged  by  the  Board  of  each  application 
for  such  lending  privilege,  the  loan  plans  provided  by  the 
National  Housing  Act.  as  amended,  as  other  loan  plans  which 
Federal  associations,  operating  under  a  charter  in  the  form 
of  Exhibit  K  annexed  hereto,  are  authorized  to  use  under 
Section  14  of  their  charter,  to  the  extent  of  the  percentage 
of  the  appraised  value  the  members  of  the  Federal  associa- 
tion have  authorized  or  may  authorize  loans  to  be  made  in 
an  amount  exceeding  75  per  cent  of  the  value  of  the  home 
property  securing  the  loan.  Thereafter  any  such  Federal 
association  may  originate,  purchase  and  sell,  subject  to  the 
provisions  of  Section  42  hereof,  any  first  mortgage  loans 
approved  for  insurance  protection  by  the  Federal  Housing 
Administrator  under  the  provisions  of  Title  I  or  Title  II 
of  the  National  Housing  Act,  as  amended,  and  the  limita- 
tions of  these  regulations  and  its  charter  as  to  loans  made 
under  any  other  loan  plan  shall  not  apply  thereto.    The 


provisions  of  Section  5  (c)  of  Home  Owners'  Loan  Act  of 
1933.  as  now  or  hereafter  amended,  shall  apply  to  loans 
authorized  by  this  subsection." 

Be  it  further  resolved.  That  pursuant  to  authority  vested 
in  the  Federal  Home  Loan  Bank  Board  by  subsection  (a) 
of  Section  5  of  Home  Owners'  Loan  Act  of  1933  (12  U.  S.  C. 
1464  (a)),  the  matter  within  the  parentheses  in  the  next  to 
the  last  sentence  of  paragraph  (3)  of  subsection  (c)  of  Sec- 
tion 41  of  the  Rules  and  Regulations  for  Federal  Savings  and 
Loan  Associations  is  hereby  amended  to  read  as  follows: 

"in  no  event  greater  than  the  percentum  of  appraised 
value  permitted  to  be  insured  by  the  Federal  Housing  Ad- 
ministrator under  the  National  Housing  Act,  as  amended." 

Be  it  further  resolved.  That,  it  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Feb- 
ruary 28,  1938. 

[SEAL]  R.  L.  Nagle,  Secretary. 

[P.R.  Doc.  38-629;  Filed,  March  1, 1938;  10:33  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
25th  day  of  February.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3161] 

In  the  Matter  of  Golf  Ball  Manufacturers'  Association, 
AN  Unincorporated  Trade  Association,  Its  Officers  as 
Follows:  Lawrence  B.  Icely,  President,  Edward  C.  Con- 
lin.  Vice  President,  William  T.  Brown.  Secretary  and 
Treasurer,  Its  Members,  and  A.  G.  Spalding  and  Brothers, 
A  Corporation,  John  Wanamaker.  Inc.  a  Corporation,  L. 
A.  Young  Golf  Company,  a  Corporation.  Worthington 
Ball  Company,  a  Corporation,  Wilson  Sporting  Goods 
Company,  a  Corporation.  U.  S.  Rubber  Products  Com- 
pany. A  Corporation,  Dunlop  Tire  and  Rubber  Company, 
A  Corporation,  and  Acushnet  Process  Company,  a  Corpo- 
ration, Individually  and  as  Representative  Members  of 
Said  Association,  and  Their  Officers,  Agents  and  Em- 
ployees, Professional  Golfers  Association  of  America, 
AN  Unincorporated  Association,  Its  Officers  as  Follows: 
George  R.  Jacobus,  President.  Jack  B.  Mackie,  Treasurer, 
Tom  Walsh,  Secretary.  Its  Members,  and  C.  M.  Irwin, 
AN  Individual,  Tom  Kerrigan,  an  Individual,  Joe  Bradley, 
AN  Individual,  Jim  Dante,  an  Individual,  Jack  Fox,  an 
Individual,  Jack  Hagen.  an  Individual,  John  Inglis,  an 
Individual.  R.  C.  MacDonald.  an  Individual.  Alex  Main,  an 
Individual,  and  Jack  Forrester,  an  Individual,  Individually 
AND  AS  Representative  Members  of  Said  Association, 
Respondents 

findings  as  to  the  facts  and  conclusion 

Pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
September  26.  1914.  entitled  "An  Act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes"  (the  Federal  Trade  Commission  Act)  and 
pursuant  to  the  provisions  of  an  Act  of  Congress  approved 
October  15.  1914.  entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies  and  for 
other  purposes"  (the  Clayton  Act),  as  amended  by  "An  Act 
to  amend  Section  2  of  the  Act  entitled  'An  Act  to  supplement 
existing  laws  against  imlawful  restraints  and  monopolies  and 
for  other  purposes'  approved  October  15,  1914  as  amended 
(U.  8.  C.  Title  15,  Section  13).  and  for  other  purposes"  (the 
Robinson-Patman  Act),  the  Federal  Trade  Commission,  on 
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August    18th.    1937,    Issued,    and    subsequently    served.    Its 
amended  complaint  In  this  proceeding  upon  the  respondents 
named  in  the  caption  hereof,  charging  them  with  the  use  of 
unfair  methods  of  coml)etition  in  commerce,  in  violation  of 
the  provisions  of  said  Federal  Trade  Commission  Act.  and 
with  acts  and  practices  in  violation  of  Sub-Sections  2  (a), 
2  (d),  and  2  (f)  of  Section  2  of  said  Clayton  Act  as  amended. 
After  Issuance  and  service  of  said  amended  complaint, 
respondents  filed   their    answers   thereto,    making    general 
denial  of  the  substantial  allegations  of  the  complaint.    Sub- 
sequently all  the  respondents  petitioned  the  Federal  Trade 
Commission  for  permission  to  withdraw  said  answers  and 
to  file  in  lieu  thereof  substitute  answers  to  the  complaint, 
in  which  substitute  answers  respondents  admitted,  for  the 
purposes  of  this  proceeding  only,  all  the  material  allega- 
tions of  said  complaint  except  the  facts  alleged  in  Para- 
graph Seven,  sub-sections  1  and  2.  and  Paragraph  Eight, 
sub-section   3.   of  Count   I,   and   the   same   allegations   as 
adopted  and  made  a  part  of  Paragraph  One  of  Count  11 
of  the  Amended  Complaint — all  of  which  allegations  were 
severally  denied.    Pursuant   to   permission   granted  by   the 
Commission,  said  original  answers  were  withdrawn  by  said 
respondents  and  said  substitute  answers  were  filed  in  lieu 
thereof.    Said  respondents  also  consented  therein  that  the 
Commission  might  proceed  to  make  its  findings  of  fact  with- 
out further  proceedings  and  that  an  order  might  issue  and 
be  served  upon  the  respondents  requiring  them  to  cease  and 
desist  from  the  unfair  methods  of  competition  alleged  in  the 
complaint.    The   said  Commission   having   duly   considered 
the  above  and  being  fully  advised  in  the  premises,  finds  that 
this  proceeding  is  in  the  interest  of  the  public  and  makes 
this  its  findings  as  to  the  facts  and  its  conclusion  drawn 
therefrom. 

Findings  as  to  the  Facts 

Paragraph  1.  The  respondent.  Golf  Ball  Manufacturers' 
Association,  hereinafter  for  convenience  referred  to  as  "Man- 
ufacturers' Association,"  is  an  unincorporated  trade  associa- 
tion, with  an  office  at  105  Nassau  Street,  in  the  City  of 
New  York,  New  York.  Its  officers  are  respondents  Lawrence 
B.  Icely,  Edward  C.  Conlin  and  William  T.  Brown.  President. 
Vice-President  and  Secretary-Treasurer,  respectively.  Its 
membership  consists  of  manufacturers  and  wholesalers  of 
golf  balls.  TTie  "Manufacturers'  Association"  is  a  non-profit 
organization  created  for  the  purpose  of  promoting  the  welfare 
and  interests  of  its  membership. 

Par.  2.  Respondent  A.  G.  Spalding  and  Bros.,  is  a  corpora- 
tion organized  and  existing  by  virtue  of  the  laws  of  the  State 
of  New  Jersey,  lyith  Its  main  office  and  principal  place  of  busi- 
ness located  at  105  Nassau  Street,  in  the  City  of  New  York. 
New  York.  It  is,  and  for  several  years  last  pjast  has  been, 
engaged  in  the  manufacture  and  sale  of  golf  balls. 

Respondent  John  Wanamaker,  Inc.,  is  a  corporation  or- 
ganized and  existing  by  virtue  of  the  laws  of  the  State  of 
Pennsylvania  with  its  main  office  and  principal  place  of 
business  located  at  Chestnut  Street,  In  the  City  of  Philadel- 
phia, Pennsylvania.  It  is.  and  for  several  years  last  past  has 
been,  engaged  in  the  manufacture,  purchase  and  sale  of 
golf  balls. 

Respondent  L.  A.  Young  Golf  Company  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  Michigan,  having  an  office  and  place  of  business 
located  at  6545  St.  Antoine  Street,  in  the  City  of  Detroit. 
Michigan.  It  is,  and  for  several  years  last  past  has  been, 
engaged  in  the  manufacture  and  sale  of  golf  balls. 

Respondent  Worthington  Ball  Company,  is  a  corporation 
organized  and  existing  imder  and  by  virtue  of  the  laws  of 
the  State  of  Ohio  with  an  office  and  place  of  business  lo- 
cated at  Elyrla,  Ohio.  It  is,  and  for  several  years  last  past 
has  been  engaged^  the  manufacture  and  sale  of  golf  balls. 

Respondent  Wifeon  Sporting  Goods  Company.  Is  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  with  an  office  and  place  of 
business  located  at  2037  Powell  Avenue,  in  the  City  of  Chi- 
cago. lUinois.  It  is,  and  for  several  years  last  past  has  been, 
engaged  in  the  manufacture  and  sale  of  golf  balls. 

I 


Respondent  U.  S.  Rubber  Products  Company,  is  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  with  an  office  and  place  of 
business  located  at  1790  Broadway,  in  the  City  of  New  York, 
New  York.  It  Is,  and  for  several  years  last  past  has  been, 
engaged  in  the  manufacture  and  sale  of  golf  balls. 

Respondent  Dunlop  Tire  and  Rubber  Company,  is  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  having  an  office  located  at  500 
5th  Avenue,  in  the  City  of  New  York.  New  York.  It  is.  and 
for  several  years  last  past  has  been,  engaged  in  the  manu- 
facture and  sale  of  golf  balls. 

Respondent  Acushnet  Process  Company,  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Massachusetts,  with  an  office  and  place  of 
business  located  in  the  City  of  New  Bedford,  Massachusetts. 
It  is,  and  for  several  years  last  past  has  been  engaged 
in  the  manufacture  and  sale  of  golf  balls. 

The  above  named  respondents  do  not  constitute  the  entire 
membership  of  the  respondent  "Manufacturers'  Association" 
but  are  representative  members  thereof.     All  members  of 
the   respondent    "Manufacturers'   Association"   were   made 
parties  respondent  herein  as  a  class  of  which  those  specifi- 
cally named  are   representative  of   the   whole.     For   con- 
venience the  above  named  respondents  will  hereinafter  be 
referred  to  as  members  of  the  'Manufacturers'  Association". 
Par.  3.  The  respondent  members  of  the  "Manufacturers' 
A.ssoclation"  cause  their  golf  balls  when  sold  to  be  trans- 
ported to  purchasers  thereof  located  in  the  various  states 
of  the  United  States.    They  are  in  competition  among  them- 
selves, except  in  so  far  as  their  said  competition  has  been 
hindered,  lessened,  restricted  or  restrained  or  potential  com- 
petition   among    them   forestalled    by    their   practices    and 
methods  hereinafter  particularly  described  and  set  forth. 
There  are  other  manufacturers  and  wholesalers  of  golf  balls, 
who  sell  and  distribute  their  said  products  in  the  various 
states  of  the  United  States,  and  who.  in  the  ordinary  course 
of  their  business,  seek  the  same  customers  that  are  sought 
by  the  respondent  members  of  the  "Manufacturers'  Associa- 
tion."    These  non-member  manufacturers  and  wholesalers 
also  cause  their  golf  balls  to  be  shipped  and  transported  from 
the  various  points  of  manufacture  and  sale  in  certain  states 
through  and  Into  other  states  of  the  United  States.    They 
are  also  in  competition  among  themselves  and  with  respond- 
ent members  of  the  "Manufacturers'  Association"  except  In 
so  far  as  their  said  competition  has  been  hindered,  lessened, 
restricted  or  restrained  or  potential  competition  forestalled 
as  a  result  of  the  use  of  the  practices  and  methods  by  the 
parties  respondent  hereinafter  described.     The  respondent 
"Manufacturers'  Association"  and  Its  officers  are  not  engaged 
in  commerce,  but  are  engaged  in  unfair  methods,  hereafter 
described,  which  directly  affect  competition  among  respond- 
ent members  of  the  "Manufacturers'  Association"  and  non- 
member  manufacturers  and  wholesalers  of  golf  balls,  and  also 
directly  affect   the  competition   in   the   sale   of   golf  balls, 
between  and  among  retail  dealers  located  in  the  various 
states  of  the  United  States  engaged  in  the  retail  sale  of  said 
products. 

Par.  4.  The  respondent.  Professional  Golfers'  Association 
of  America,  hereinafter  for  convenience  referred  to  as 
"PGA",  is  an  unincorporated  trade  association,  with  an 
office  at  14  East  Jackson  Boulevard,  In  the  City  of  Chicago. 
Illinois.  The  officers  of  said  respondent  "PGA"  are  respond- 
ents George  R.  Jacobus.  President,  Jack  B.  Mackle.  Treas- 
urer, and  Tom  Walsh,  Secretary.  Respondent  "PGA"  is 
a  non-profit  association  organized  and  created  for  the  pur- 
pose of  promoting  the  game  of  golf  and  the  general  welfare 
and  Interests  of  Its  members  who  are  engaged  in  the  sale 
of  golf  balls  and  golf  equipment. 

Its  membership  consists  of  approximately  1500  of  an 
estimated  total  of  2500  professional  golfers  who  are  engaged 
In  the  retail  sale  of  golf  balls  and  golf  equipment  through- 
out the  country.  Among  the  members  of  said  respondent 
"PGA"  are  respondents  C.  M.  Irwin,  Tom  Kerrigan.  Joe 
Bradley,  Jim  Dante,  Jack  Fox,  Jack  Hagen,  John  IngUs, 
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R.  C.  MacDonald,  Alex  Main,  and  Jack  Forrester,  all  in- 
dividuals, engaged  in  the  retail  sale  of  golf  balls  and  golf 
equipment.  The  above  named  members  of  said  respondent 
"PGA"  do  not  constitute  the  entire  membership  thereof  but 
are  representative  members  thereof.  All  members  of  re- 
spondent "PGA"  were  made  respondents  herein,  as  a  class,  of 
which  those  specifically  named  are  representative  of  the 
whole.  Said  respondent  members  are  hereinafter  for  con- 
venience collectively  referred  to  as  respondent  members 
of  "PGA". 

The  respondent  members  of  "PGA"  are  in  competition 
with  one  another  In  the  retail  sale  of  golf  balls  to  consumers 
in  the  various  localities  In  which  they  respectively  operate, 
except  in  so  far  as  their  said  competition  has  been  hindered, 
lessened,  restricted  or  restrained  or  potential  competition 
among  them  forestalled  by  the  practices  and  methods  of  the 
parties  respondent  hereinafter  specifically  described  and  set 
forth.  There  are  numerous  other  retailers  of  golf  balls  who 
are  non-members  of  respondent  "PGA"  who  are  engaged  in 
the  sale  of  such  products  to  consumers  in  the  various  locali- 
ties and  trade  areas  In  the  United  States  in  competition  with 
one  another  and  with  one  or  more  of  respondent  members 
of  "PGA",  except  in  so  far  as  such  competition  has  been 
hindered,  lessened,  restricted  or  restrained  or  potential  com- 
petition among  them  forestalled  by  the  use  of  the  practices 
and  methods  of  the  parties  respondent  hereinafter  described. 
All  or  nearly  all  of  respondent  members  of  "PGA"  and  their 
competitors  above  mentioned  are  engaged  In  purchasing  golf 
balls  from  manufacturers  or  wholesalers  thereof  which  are 
transported  from  one  state  to  and  through  other  states  to 
them  as  a  result  of  such  purchases  and  in  reselling  the  same 
to  customers  located  in  the  various  trade  areas  in  which 
they  respectively  operate.  All  of  said  respondent  members 
of  "PGA"  are  engaged  in  unfair  methods,  as  hereinafter  set 
forth,  which  directly  and  substantially  affect  competition 
among  themselves,  and  between  themselves  and  other  retail 
dealers,  and  among  the  manufacturers  and  wholesalers  of 
said  products. 

Par.  5.  The  respondent  members  of  the  "Manufacturers' 
Association"  own  and  control  practically  all  the  factories  en- 
gaged In  the  production  of  golf  balls  in  the  United  States 
and  produce  most  of  the  golf  balls  sold  and  distributed  in 
this  country.  The  respondent  members  of  "PGA"  constitute 
a  group  of  retailers  of  golf  balls  so  large  and  influential 
in  the  trade  as  to  be  able  by  themselves  and  in  cooperation 
with  respondent  members  of  the  "Manufacturers'  Associa- 
tion" to  control  and  influence  the  flow  of  trade  and  chan- 
nels of  distribution  in  golf  balls  throughout  the  country, 
as  well  as  the  prices  at  which,  and  the  terms  and  condi- 
tions under  which  non-member  retailers  of  golf  balls  buy 
and  resell  such  products. 

Par.  6.  The  parties  respondent  named  herein  have  within 
the  past  several  years  agreed,  combined  and  united  In  and 
pursued  a  common  and  concerted  course  of  action  and 
undertaking,  among  themselves  and  with  others,  to  adopt, 
follow,  carry  out,  enforce,  fix  and  maintain  throughout  the 
United  States,  certain  monopolistic  prices,  policies,  sales 
methods,  and  trade  practices,  hereinafter  described,  which 
the  said  parties  respondent  have  agreed  to  and  pursued  to 
the  substantial  or  potential  injury  of  some  of  such  manufac- 
turers, wholesalers  and  retail  dealers  and  of  ultimate  pur- 
chasers and  consumers  of  golf  balls. 

Par.  7.  The  said  monopolistic  prices,  sales  methods,  poli- 
cies and  trade  practices  referred  to  in  the  preceding  para- 
graph and  which  were  so  adopted,  fixed,  and  put  into  effect 
are  as  follows: 

1.  A  policy  and  practice  of  coercing.  In  connection  with 
the  sale  of  golf  balls  to  respondent  members  of  "PGA", 
manufacturers  and  wholesalers  of  golf  balls  to  enter  into 
contracts  with  the  respondent  "PGA"  providing  for  the  pay- 
ment of  monies  to  the  respondent  "PGA"  for  the  privilege 
of  causing  the  letters  "PGA"  to  be  imprinted  on  the  golf 
balls  so  sold. 

2.  A  policy  and  practice  of  causing,  permitting  and  allow- 
ing the  respondent  "PGA"  to  remit  and  pass  along  to  Its 


members  a  designated  percentage  of  the  monies  paid  by 
manufacturers  and  wholesalers  to  respondent  "PGA"  under 
the  aforesaid  contracts. 

3.  A  policy  and  practice  of  causing,  permitting,  and  allow- 
ing the  respondent  "PGA"  to  use  the  funds  derived  from 
the  payment  of  monies  under  the  aforesaid  contracts  for 
the  purpose  of  promoting  and  creating  a  preference  on  the 
part  of  the  purchasing  public  for  golf  balls  having  the  let- 
ters "PGA"  Imprinted  thereon  to  golf  balls  of  equal  quality 
and  value  offered  for  sale  and  sold  by  retail  competitors 
of  the  respondent  members  of  "PGA". 

4.  The  policy  and  practice  of  requiring  that  all  manu- 
facturers and  wholesalers  of  golf  balls  who  manufacture 
and  sell  balls  under  the  aforesaid  contracts  observe  the 
provisions  of  said  contracts  with  respect  to  the  maintenance 
of  uniform  prices  as  between  members  of  the  respondent 
"PGA"  and  other  retail  dealer  purchasers  who  are  non- 
members  of  respondent  "PGA"  in  the  sale  of  their  golf 
balls  of  equal  grade  and  quality. 

5.  A  policy  or  practice  of  granting,  giving  or  allowing 
members  of  the  respondent  "PGA"  a  discount  on  purchases 
of  golf  balls  commensurate  with  the  designated  percentage 
of  the  aforesaid  payments  to  be  received  by  them  in  beu 
of  said  designated  p>ercentage. 

6.  A  policy  and  practice  of  requiring  that  all  manufac- 
turers and  wholesalers  of  golf  balls  who  sell  their  products 
to  members  of  respondent  "PGA"  refrain  and  abstain  from 
giving,  allowing  or  granting  in  any  way  or  manner  any 
rebate,  discount,  royalty,  or  refund  in  any  manner  or  form 
to  retail  purchasers  who  are  not  members  of  respondent 
"PGA". 

7.  A  policy  and  practice  of  persuading,  coercing  and  com- 
pelling retail  dealers  In  golf  balls  who  are  not  members  of 
respondent  "PGA"  to  refrain,  abstain  and  desist  from  selling 
golf  balls  at  a  price  less  than  that  designated  by  the  parties 
respondent  herein. 

8.  Generally,  a  policy  and  practice  designed  to  and  tend- 
ing to  monopolize  the  sale  and  distribution  of  golf  balls  in 
the  parties  respondent  herein. 

Par.  8.  For  the  purpose  of  making  such  sales  practices, 
policies  and  pricing  methods  effective,  and  of  requiring  com- 
pliance therewith  and  observance  thereof  by  all  manufac- 
turers, wholesalers,  and  retail  dealers  In  golf  balls  through- 
out the  United  States,  the  parties  respondent  herein,  acting 
through  their  officers,  directors,  committees,  and  Individu- 
ally, in  furtherance  of  and  in  pursuance  of  the  general 
plan,  undertaking,  and  policy,  have  collectively  as  groups  or 
individually  done  the  following  things: 

1.  Formulated,  adopted,  followed,  carried  out.  enforced, 
imposed  and  made  effective  the  policies,  practices  and 
methods  described  in  the  preceding  paragraph. 

2.  Held  official  and  unofficial  meetings  of  said  respondent 
associations  and  their  members  at  which  the  policies  and 
practices  hereinabove  described  were  discussed,  adopted  and 
agreed  to,  and  Issued  bulletins,  circulars,  letters,  price  lists 
and  other  printed  matter,  and  distributed  the  same  among 
the  members  of  said  respondent  associations  and  others, 
announcing  the  adoption  of  the  policies,  practices  and 
requirements  referred  to  and  the  imposition  of  the  same  upon 
all  affected  thereby. 

3.  Caused  manufacturers  and  wholesalers  of  golf  balls  who 
sell  their  products  to  members  of  respondent  "PGA"  to  enter 
into  contracts  with  respondent  "PGA"  providing  for  the 
payment  of  money  to  respondent  "PGA"  for  the  privilege  of 
causing  the  letters  "PGA"  to  be  Imprinted  on  their  golf 
balls. 

4.  Caused,  permitted,  and  allowed  the  respondent  "PGA" 
to  remit  and  pass  along  to  its  members  a  designated  per- 
centage of  the  monies  paid  by  the  manufacturers  and  whole- 
salers to  the  respondent  "PGA"  under  the  aforesaid  contracts. 

5.  Caused,  permitted  and  allowed  the  respondent  "PGA" 
to  use  the  funds  derived  from  the  payment  of  monies  under 
the  aforesaid  contracts  for  the  purpose  of  promoting  the 
interests  and  welfare  of  its  members  to  the  disadvantage  of 
retail  dealers  In  golf  balls  who  are  not  members  of  said 
respondent  "PGA." 
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6.  Respondent  members  of  the  "Manufacturers'  Associa- 
tion" have  observed  the  provisions  of  the  aforesaid  contracts 
with  respect  to  the  maintenance  of  uniform  prices  as  between 
members  of  the  "PpA"  and  others  than  members  of  the 
"PGA"  in  the  sale  of  golf  balls  of  equal  grade  and  quality  to 
those  sold  to  members  of  the  "PGA"  under  the  provisions  of 

said  contracts.  ,  ,        ,  ^,     „ 

7.  Respondent  members  of  the  "Manufacturers  Association 
have  given  and  allowed  members  of  respondent  "PGA"  a 
discount  on  purchases  of  golf  balls  commensurate  with  the 
designated  percentage  of  the  aforesaid  payments  of  money 
to  be  received  by  them  in  lieu  of  said  percentage  thereof. 

8.  Respondent  members  of  the  "Manufacturers'  Association" 
refuse  and  refrain  from  giving,  allowing,  or  granting  in  any 
way  or  manner  any  rebate,  discount,  royalty,  or  refund  in 
any  manner  or  form  to  retail  dealer  purchasers  who  are  not 
members  of  respondent  "PGA." 

9  The  parties  respondent  herein  have  persuaded,  coerced 
and  compelled  retail  dealers  in  golf  balls  who  are  not  mem- 
bers of  the  respondent  "PGA"  to  refrain,  abstain  and  desist 
from  selling  golf  balls  at  a  price  less  than  that  designated 

by  them.  ,  ^  i..  .     ^ 

10.  Respondents  generally  have  sought  and  have  obtained 
promises  and  assurances  of  cooperation  from  one  another 
in  establishing  and  making  effective  the  sales  practices,  poli- 
cies and  pricing  methods  hereinabove  described. 

11  The  parties  respondent  generally  have  exchanged  in- 
formation with  reference  to  their  respective  businesses  and 
activities  to  be  used  in  furtherance  of  the  policies  and  meth- 
ods referred  to.  .    ^       ^ 

12  The  parties  respondent  generally  have  supervised  and 
investigated  the  practices  and  policies  of  retail  dealers  in 
golf  balls  and  have  acted  concertedly  to  maintam  certain 
resale  prices  agreed  upon,  to  control  resale  markets  and  to 
coercively  require  recalcitrant  manufacturers,  wholesalers  and 
retail  dealers  to  conform  to  such  practices  and  methods. 

Par  9  The  capacity,  tendency,  and  effect  of  said  plan, 
agreement,  undertaking,  policies  and  methods,  and  the  said 
acts  and  practices  of  said  respondents  in  pursuance  thereof. 

are  and  have  been:  r    .»,„ 

1.  To  monopolize  in  the  respondent  members  of  the 
"Manufacturers'  Association"  the  business  of  manufacturing 
and  of  selling  golf  balls  to  retail   dealers  in   the  United 

Of otps 

2.  To  monopolize  in  the  respondent  members  of  "PGA"  the 
retail  sale  of  golf  balls  to  consumers  in  the  United  States. 

3  To  fix  and  maintain  the  prices  at  and  conditions  under 
which  golf  balls  are  sold  by  manufacturers  and  wholesalers 

thereof.  ^.^.  , 

4.  To  fix  and  maintain  the  prices  at  and  conditions  under 

which  golf  balls  are  sold  by  retail  dealers  to  consumers. 
5   To  bring  about  an  unlawful  discrimination  in  the  prices 

at  which  golf  balls  of  the  same  grade  and  quality  are  sold 

by  manufacturers  and  wholesalers  to  retaU  dealers  therein. 

6.  To  unreasonably  lessen,  eliminate,  restrain,  stifle, 
hamper,  and  suppress  competition  in  the  golf  ball  trade  and 
industry  and  to  deprive  the  purchasing  and  consuming  public 
of  advantages  in  price,  service,  and  other  considerations 
which  they  would  receive  and  enjoy  under  conditions  of 
normal  and  unobstructed  or  free  and  fair  competition  in  said 
trade  and  Industry;  and  to  otherwise  operate  as  a  restraint 
upon  and  a  detriment  to  the  freedom  of  fair  and  legitimate 
Competition  in  such  trade  and  industry. 

7.  To  substantially  increase  the  cost  of  retail  dealer  pur- 
chasers of  golf  balls. 

8.  To  suppress,  eliminate  and  discriminate  against  small 
business  enterprises  which  are  or  have  been  engaged  or  de- 
sire to  engage  in  manufacturing.  selUng  or  distributing  golf 

balls. 

9.  To  obstruct  and  prevent  the  establishment  of  new  dis- 
tributors of  golf  balls. 

10.  To  suppress  and  eliminate  all  price  competition  among 
manufacturers  and  wholesalers  in  the  sale  of  golf  balls  and 
among  retail  dealers  engaged  in  the  resale  thereof. 

11.  To  hamper  and  interfere  with  the  natural  flow  of 
trade  in  commerce  of  golf  balls  to  and  through  the  various 


states  of  the  United  States;  and  to  injure  the  competitors 
of  individual  respondents  by  unfairly  diverting  business  and 
trade  from  them,  depriving  them  thereof  and  otherwise 
driving  or  freezing  them  out  of  business. 

12.  To  prejudice  and  injure  manufacturers,  wholesalers 
and  retailers  and  others  who  do  not  conform  to  respondents' 
program  or  methods  or  who  do  not  desire  to  conform  to 
them,  but  are  compelled  to  do  so  by  the  concerted  action  of 
respondents  herem  alleged. 

Par.  10.  The  above  alleged  acts  and  things  done  by  the 
parties  respondent  have  a  dangerous  tendehcy  unduly  to 
hinder  competition  in  the  golf  ball  trade  thioughout  the 
United  Slates,  and  to  create  a  monopoly  thereof  in  the 
hands  of  respondents  and  constitute  unfair  methods  of  com- 
petition in  commerce  within  the  meaning  of  Section  5  of  an 
Act  of  Congress  entitled  "An  Act  to  Create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties  and  for  other 
purposes",  approved  September  26.  1914. 

Par.  11.  The  parties  respondent  herein  named  have  brought 
about  and  made  effective  a  policy  and  system  whereby  re- 
spondent members  of  the  "Manufacturers'  Association"  dis- 
criminates and  have  discriminated  in  price  between  different 
purchasers  of  golf  baUs  of  like  grade  and  quality,  in  violation 
of  Section  2a  of  the  Clayton  Act  as  amended  by  an  Act  of 
Congress  approved  June  19.  1936.  entitled  "An  Act  to  amend 
Section  2  of  the  Act  entitled  'An  Act  to  supplement  existing 
laws  again!5t  unlawful  restraints  and  monopolies  and  for 
ether  purposes'  approved  October  15,  1914,  as  amended  (U.  S. 
C.  Title  15,  Sec.  13 » .  and  for  other  purposes." 

The  aforesaid  discriminations  in  price  between  different 
purchasers  of  golf  balls  of  like  grade  and  quality  were  ef- 
fected through  the  concerted  action  of  the  parties  respond- 
ent herein  through  the  formulation,  adoption,  and  adminis- 
tration of  a  policy  and  practice  of  requiring  the  payment  of 
monies  to  respondent  "PGA"  for  the  privilege  of  causing  the 
letters  "PGA"  to  be  imprinted  on  golf  balls  which  are  sold 
to  members  of  the  respondent  "PGA",  a  percentage  of  which 
monies  to  be  passed  along  to  the  member  purchaser  with  the 
knowledge  and  consent  of  the  respondent  members  of  the 
"Manufacturers'  Association";  or  a  policy  or  practice  of  re- 
quiring that  the  respondent  members  of  the  "Manufacturers' 
Association"  give  members  of  respondent  "PGA"  a  discoimt 
cr  rebate  on  the  purchase  prices  quoted  to  the  retail  trade 
on  golf  balls  of  like  grade  and  quality;  or  a  policy  or  practice 
requiring  that  the  respondent  members  of  the  "Manufactur- 
ers'   Association"   quote    and    sell    members    of    respondent 
"PGA"  golf  balls  of  like  grade  and  quality  to  those  offered 
and  sold  the  non -member  retail  dealers  at  a  price  less  than 
that  at  which  they  are  sold  to  non-members  retail  purchasers. 
Par.  12.  The  respondent  members  of  the  "Manufacturers' 
Association"  have  contracted  for  the  payment  of.  and  have 
made  payments  of  money  to  the  respondent  "PGA"  to  be 
used  by  said  respondent  "PGA"  for  the  purpose  of  promot- 
ing the  welfare  and  Interest  of  their  customers  who  are 
members  of  said  respondent  "PGA"  in  violation  of  Section 
2  (d)   of  the  Clayton  Act  as  amended  by  an  Act  of  Con- 
gress approved  June  19,  1936,  entitled  "An  Act  to  amend 
Section  2  of  the  Act  entitled  'An  Act  to  suppl^^ment  existing 
laws  against   unlawful  restraints  and   monopolies   and   for 
other  purposes'  approved  October  15,  1914,  as  amended  (U. 
S.   C.    Title    15.    Sec.    13>,    and    for    other    purposes". 

The  aforesaid  payments  of  money  were  effected  through 
the  payment  of  monies  to  the  respondent  "PGA"  for  the 
privilege  of  causing  the  letters  "PGA"  to  be  imprinted  on 
golf  balls  which  are  sold  to  members  of  the  respondent 
"PGA",  and  the  said  payments  consist  of  that  percentage 
of  said  monies  which  Is  not  passed  along  to  the  respondent 
member  purchasers  of  golf  balls  but  is  retained  by  the  re- 
spondent "PGA"  and  used  by  it  for  the  benefit,  and  promo- 
tion of  the  welfare  of  its  respondent  members.  The  said 
payments  of  money  arc  not  available,  and  are  not  made  to 
any  customers  of  the  respondent  members  of  the  "Manu- 
facturers' Association"  who  are  not  members  of  the  re- 
spondent "PGA". 

Par.  13.  The  respondent  members  of  the  respondent  "PGA" 
have  knowingly  induced  said  respondent  members  of  the 
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"Manufacturers'  Association"  to  discriminate  In  price  sis 
aforesaid,  and  have  knowingly  received  such  discriminations 
in  price  on  purchases  of  golf  balls  made  by  them,  in  vio- 
lation of  Section  2  (f)  of  the  Clayton  Act  as  amended  by 
an  Act  of  Congress  approved  June  19,  1936.  entitled  "An  Act 
to  amend  Section  2  of  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  imlawful  restraints  and  mo- 
nopolies and  for  other  purposes'  approved  October  15,  1914, 
as  amended  (U.  S.  C.  Title  15,  Sec.  13),  and  for  other 
purposes". 

Par.  14.  The  general  effect  of  the  policies  and  practices 
requiring  the  systematic  discriminations  in  price  for  golf 
balls  of  like  grade  and  quality  between  customers  In  the 
same  class  as  set  forth  In  Paragraphs  Eleven  and  Thirteen 
hereof  has  been  or  may  be  substantially  to  lessen  competi- 
tion and  tend  to  create  a  monopoly  in  the  manufacture,  sale 
and  distribution  of  golf  balls,  and  to  Injure,  destroy  and 
prevent  competition  between  and  among  manufacturers, 
wholesalers  and  retailers  of  golf  balls  and  to  deprive  the 
purchasing  public  of  advantages  In  price,  service  and  other 
considerations  which  might  be  received  and  enjoyed  under 
conditions  of  normal  and  unobstructed  or  free  and  fair 
competition  in  said  trade  and  Industry;  and  to  otherwise 
operate  as  a  restraint  upon  and  a  detriment  to  the  freedom 
of  fair  and  legitimate  competition  In  such  trade  and  industry. 

Conclusion 

The  aforesaid  acts  and  practices  of  respondents  have  a 
dangerous  tendency  unduly  to  hinder  competition  in  the 
golf  ball  trade  throughout  the  United  States,  and  to  create 
a  monopoly  thereof  in  the  hands  of  respondents  and  con- 
stitute unfair  methods  of  competition  in  commerce  within 
the  meaning  of  Section  5  of  an  Act  of  Congress  entitled  "An 
Act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties  and  for  other  purposes"  approved  Sep- 
tember 26th,  1914;  and  the  acts  and  practices,  set  forth  in 
paragraphs  11  to  14  inclusive,  of  the  said  respondents  are 
in  violation  of  Section  2  (a),  2  (d)  and  Section  2  (f)  of  the 
Clayton  Act  as  amended  by  an  Act  of  Congress  approved 
June  19.  1936.  entitled  "An  Act  to  amend  Section  2  of  the 
Act  entitled  'An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies  and  for  other  purposes' 
approved  October  15.  1914,  as  amended  (U.  S.  C.  Title  15, 
Section  13)  and  for  other  purposes." 

By  the  Commission. 

[seal]  Garland  S.  Pergttson,  Jr.,  Chairman. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  amended  complaint  of  the  Commission 
and  the  answers  filed  by  the  parties  respondent  herein  on 
February  7,  1938.  admitting  with  certain  exceptions  all  the 
material  allegations  of  the  complaint  for  the  purpose  of  this 
proceeding  only,  and  waiving  the  taking  of  further  evidence 
and  other  intervening  procedure,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its  conclusion  that 
said  respondents  have  violated  the  provisions  of  an  Act  of 
Congress  approved  September  26,  1914.  entitled  "An  Act  to 
create  a  Federal  Trade  Commission,  to  define  Its  powers  and 
duties  and  for  other  purposes"  and  Sections  2a,  2d  and  2f  of 
an  Act  of  Congress  approved  October  15.  1914.  entitled  "An 
Act  to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies  and  for  other  purposes"  as  amended  by  an 
Act  of  Congress  approved  June  19.  1936.  entitled  "An  Act  to 
amend  Section  2  of  the  Act  entitled  'An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies  and 
for  other  purposes'  approved  October  19,  1914.  as  amended 
<U.  S.  C.  Title  15,  Sec.  13)  and  for  other  purposes"; 

It  is  ordered.  That  the  parties  respondent  herein,  and 
their  agents,  representatives,  servants  amd  employees  In 
connection  with  the  sale,  offering  for  sale  or  purchase  of 
golf  balls  in  interstate  commerce  w  in  the  District  of 
Columbia,  cease  and  desist  from: 

(1)  Entering  Into  and  carrying  out  any  agreement  or 
combination  among  themselves  or  among  any  of  them,  to 
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fix  and  maintain  uniform  wholesale  prices  to  be  exacted  by 
the  manufacturers  of  golf  balls,  or  their  agents,  servants  or 
representatives,  from  retail  dealer  purchasers  thereof; 

(It  is  not  intended  that  the  foregoing  paragraph  shfiUl 
abridge  any  lawful  right  of  a  licensor  under  a  patent  or  a 
patent  license  agreement  to  apply  to  any  lawful  action  taken 
imder  patents  or  license  agreements  relating  thereto) ; 

(2)  Fixing,  enforcing  and  maintaining,  by  agreement  or 
combination  among  themselves,  or  among  any  of  them, 
resale  prices  for  golf  baUs; 

(It  is  not  intended  that  the  provisions  of  the  two  pre- 
ceding paragraphs  shall  abridge  or  preclude  any  lawful  ac- 
tion with  reference  to  prices  which  is  permitted  by  the  Act 
commonly  called  the  Miller-Tydings  Act,  namely,  Title  8  of 
the  Act  of  Congress  approved  August  17.  1937.  entitled  "An 
Act  to  pro\ade  additional  revenue  for  the  District  of  Co- 
limibia  and  for  other  purposes";  or  any  other  then  existing 
Federal  Law) . 

It  is  further  ordered,  That  the  respondent,  Professional 
Golfers  Association,  Its  oIBcei's,  members,  agents  or  repre- 
sentatives, cease  and  desist  from: 

(1)  Requiring,  coercing  or  persuading  the  respondent  Golf 
Ball  Manufacturers'  Association,  its  officers,  members, 
agents  or  representatives,  or  any  of  them,  or  any  other  cor- 
poration, partnership,  firm  or  individual,  to  enter  into  any 
agreement  or  contract  providing  for  or  resulting  in  a 
difference  in  price  in  favor  of  members  of  the  "PGA". 
through  the  payment  of  any  monies,  or  any  thing  of  value 
for  the  privilege  of  causing  the  letters  "PGA"  or  any  other 
Insigna  or  mark  of  like  character  to  be  imprinted  on  golf 
balls  manufactured  and  sold  by  any  of  the  respondent 
manufacturers  or  any  other  manufacturer,  corporation,  part- 
nership, firm  or  individual,  directly  or  Indirectly  to  the 
respondent  "PGA"  or  any  of  its  respondent  members. 

(2)  Entering  into  any  combination,  imderstanding  or 
agreement  among  themselves,  or  among  any  of  them,  to 
hinder  or  prevent,  by  intimidation,  coercion,  withdrawal, 
or  threatened  withdrawal  of  patronage  or  custom,  either 
expressed  or  implied,  or  promises  or  agreements  to  increase 
such  patronage  or  custom,  any  person,  firm,  partnership, 
or  corporation,  or  any  agent  or  representative  thereof,  from 
selling  or  buying  golf  balls  in  interstate  commerce,  from  or 
to  whomsoever,  or  at  whatsoever  price  or  terms  may  be 
agreed  upon  between  any  seller  or  purchaser. 

It  is  further  ordered.  That  the  respondent  Golf  Ball  Man- 
ufacturers' Association,  its  oflBcers.  members  agents  or  repre- 
sentatives, or  any  of  them,  in  connection  with  the  sale  or 
offering  for  sale  of  golf  balls  In  interstate  commerce,  cease 
and  desist  from: 

(1)  Granting  or  giving  the  following  unlawful  discrimina- 
tions in  price,  namely,  the  payment  of  anything  of  value 
to  respondent  Professional  Golfers  Association,  either  as  a 
royalty  for  the  privilege  of  causing  the  letters  "PGA"  or  any 
other  insignia,  brand  or  mark  to  be  imprinted  on  golf  balls 
sold  to  members  of  the  respondent  Professional  Grolf ers  Asso- 
ciation or  otherwise,  which  payment  is,  directly  or  indirectly, 
in  whole  or  in  part,  passed  along  to  or  used  for  the  benefit 
of  the  members  of  said  Professional  Golfers  Association;  or 
the  making  of  any  payment  directly  to  such  members  in  lieu 
of  any  such  payment  to  the  Professional  Golfers  Association; 

(2)  Granting  or  giving  any  other  price  discrimination  of 
substantially  similar  character  to  the  respondent  Professional 
Golfers  Association  or  its  members  under  substantially  like 
circumstances  and  conditions  in  connection  with  the  sale  of 
golf  balls  of  like  grade  and  quality; 

(3)  Paying  or  contracting  to  pay  to  the  respondent  Pro- 
fessional Golfers  Association  anything  of  value  either  as  a 
royalty  for  the  privilege  of  causing  the  letters  "PGA"  or 
any  other  Insignia  of  like  character  to  be  imprinted  on  golf 
balls  or  otherwise,  which  payment  is  intended  to  be  used  or 
is  in  effect  used,  directly  or  indirectly,  in  whole  or  in  part, 
for  the  purpose  of  advertising,  promoting  or  creating  a  pref- 
erence on  the  part  of  the  purchasing  public  for  golf  balls 
having  the  letters  "PGA"  or  any  other  insignia,  brand  or 
mark  impressed  thereon,  unless  such  payments  are  made 
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available  on  proportionately  equal  terms  to  all  other  cus- 
tomers competing  with  the  members  of  the  Professional 
Golfers  Association  in  the  distribution  of  golf  balls  of  like 
grade  and  quality; 

(4)  Otherwise  granting  to  the  respondent  Professional 
Golfers  Association  any  advertising  or  promotion  allowances 
of  substantially  similar  character,  unless  such  payments  are 
made  available  on  proportionately  equal  terms  to  all  other 
customers  competing  with  the  members  of  the  Professional 
Golfers  Association  in  the  distribution  of  golf  balls  of  like 
grade  and  quality; 

(It  is  not  intended  that  the  provisions  of  the  foregoing 
paragraphs  (1)  to  (4)  inclusive  shall  preclude  lawful  contri- 
butions made  to  promote  the  general  welfare  of  the  game 
of  golf.) 

It  is  further  ordered.  That  the  respondent.  Professional 
Golfers  Association,  its  officers,  members,  representatives, 
agents  and  employees,  cease  and  desist  from: 

(1)  Inducing  or  receiving  any  discrimination  in  price  or 
allowance  in  connection  with  the  purchase  of  golf  balls  in 
Interstate  commerce  which  the  manufacturers  of  golf  balls 
are  prohibited  from  giving  under  the  provisions  of  para- 
graphs (1)  to  (4)  inclusive  immediately  preceding  this  para- 
graph of  this  order; 

(2)  Inducing  or  receiving  any  similar  discrimination  in 
price  or  allowance  in  the  purchase  of  golf  balls  in  interstate 
commerce  under  substantially  like  circumstances  and  condi- 
tions. 

It  is  further  ordered.  That  the  parties  respondent  herein, 
within  sixty  i60)  days  of  the  date  of  the  service  upon  them 
of  this  order,  file  with  the  Commission  reports  in  writing  stat- 
ing the  manner  and  form  in  which  they  shall  have  complied 
with  this  order. 

By  the  Commission. 

[scALl  Otis  B.  Johnson,  Secretary. 

IF.  R.  Doc.  38-626;  Piled.  March  1,  1938;  9:26  a.  m.) 


United  States   of  America — Before   Federal   Trade 
"  Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
26th  day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres.  Robert 

E.  Freer. 

[Docket  No.  3248) 

In  the  Mattxr  of  Specialties.  Inc.,  a  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) . 

It  is  ordered.  That  William  G.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  March  17.  1938.  at  ten-thirty 
o'clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  424,  815  Connecticut  Avenue.  Washington.  D^  C. 

Uix)n  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[ajCALl  Otis  B.  Johnson,  Secretary. 

r^        (F.R.  Doc.  38-626;  FUed,  March  1.  1938;  9:26  a.  m.] 


United   States  of  America — Before  Federal   Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  26th 
day  of  February,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman. 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 

E.  Freer. 

[Docket  No.  32891 

In  the  Matter  of  Standard  Container  Manufactttrers"  Asso- 
ciation, Inc.,  a  Corporation,  and  its  Members:   James  B. 
Adkins,  Charles  P.  Chazal.  Russell  W.  Bennett.  Individ- 
ually. AND  AS  President,  Vice-President,  and  Secretary, 
Treasurer  and  Manager.  Respectively,  and  as  Members  of 
THE  Board  of  Directors  of  Standard  Container  Manufac- 
turers' Association,  Inc.;   Adkins  Manufacturing  Com- 
pany, A  Corporation;  Consumers  Lumber  and  Veneer  Com- 
pany. A  Corporation;  Elberta  Crate  and  Box  Co.,  a  Cor- 
poration; Georgia  Veneer  and  Package  Co..  a  Corporation; 
Georgia  Crate  and  Basket  Co.,  a  Corporation;  The  Green- 
ville Veneer  and  Crate  Company,  a  Corporation;  Keys- 
viLLE  Lumber  Company,  a  Corporation;  Walton  E.  Nants 
AND  R.  A.  Nants,  Trading  as  Nants  Manufacturing  Com- 
pany;  NocATEE- Manatee  Crate  Company,  a  Corporation; 
OcALA  Manuf.xcturing.  Ice  and  Packing  Co.,  Inc.,  a  Cor- 
poration; The  Pierpont  Manufacturing  Company,  a  Cor- 
poration; Roux  Crate  and  Lumber  Company,  Inc..  a  Cor- 
poration; Shollar  Crate  and  Box  Company,  Inc.,  a  Cor- 
poration; Southern  Crate  and  Veneer  Co..  a  Corporation; 
Southern  Veneer  Company,  a  Corporation;  Walling  Crate 
Company,  a  Corporation;  Frank  R.  Pounds  Crate  Com- 
pany, A  Corporation;  Lake  Crate  and  Lumber  Co..  a  Cor- 
poration; Osceola  Crate  Mills.  Inc..  a  Corporation;  Zach- 
ARY  Veneer  Company,  a  Corporation;  Montbrook  Crate 
Co.,  a  Corporation;  Southern  Container  Company,  a  Cor- 
poration; Cummer  Sons  Cypress  Company,  a  Corporation; 
Hector  Supply  Co..  a  Corpration:  Zack  Russ.  an  Individ- 
ual, Trading  as  Russ  Crate  Company;  Stephen  O.  Shin- 
holzer.  an  Individual 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  Edward  J.  Hornibrook.  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive  evidence  in  this 
proceeding  and  to  perform  all  other  duties  authorized  by 
law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  March  14.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Grand 
Jury  Room  309,  Federal  Building.  Tampa.  Florida. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com 
mission,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

(F.R.  Doc  38-624;  Piled,  March  1,  1938;  9:26  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  February,  1938. 
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In  the  Matter  of  Chicago  Curb  Exchange  AssoczAtioif 

order    granting    PERMISSION    TO    WITHDRAW    REGISTRATION   AS   A 
NATIONAL  SECURITIES  EXCHANGE 

Tlie  Chicago  Curb  Exchange  Association  having  been 
granted  registration  as  a  national  securities  exchange;  and 

Said  Exchange  having  made  application  under  Section 
6  (f )  of  the  Securities  Exchange  Act  of  1934.  for  permission 
to  withdraw  Its  registration  as  a  national  securities  exchange 
upon  the  grounds  that  its  membership  has  declined  substan- 
tially, that  it  has  operated  at  a  substantial  deficit  for  the 
past  four  years,  and  that  the  volume  of  listings  and  of  trans- 
actions ejffected  on  said  Exchange  is  not  sufficient  to  war- 
rant the  operation  of  said  Exchange  as  a  national  securities 
exchange;  and 

It  appearing  to  the  Commission  that  such  application 
should  be  granted; 

It  is  ordered.  That  said  Exchange  be  and  is  hereby  per- 
mitted to  withdraw  its  registration  as  a  national  securities 
exchange,  effective  as  of  March  15.  1938.  upon  condition 
that  notice  of  this  order  be  served  prior  to  March  10.  1938, 
on  all  issuers  having  securities  listed  on  said  Exchange, 
^y  the  Commission. 

I  SEAL]  Francis  P.  Brassor,  Secretary. 

[PR  Doc  38-631;  Piled.  March  1,1938;  11:28  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  Its  office  in  the  City  of  Washington,  D.  C,  on 
the  28th  day  of  February,  A.  D.  1938. 

In  THE  Matter  of  the  Proceedings  To  Determine  Whether 
Charles  C.  Wright;  Charles  C.  Wright,  Jere  A.  Sexton, 
George  S.  Simpson,  a  Co-Partnership  Doing  Business  as 
Wright  L  Sexton;  Herbert  King;  Norman  Stern;  Herbert 
King,  Norman  Stern.  Roy  W.  Arnold.  Maurice  Goodman, 
Ernst  B.  Kaufman,  Guiseppe  Russo,  Samuel  Strasbourger, 
Benjamin  H.  Arnold,  Benjamin  F.  Goodman,  a  Co- 
partnership Doing  Business  as  Arnold  &  Company, 
Should  Be  Suspended  or  Expelled  From  Membership  on 
Certain  National  Securities  Exchanges 

order  of  suspension  and  expulsion 

This  matter,  after  appropriate  notice  and  hearing  and 
argument  by  counsel,  having  been  duly  considered  by  the 
Commission,  and  the  Commission  having  found  that  the 
respondents  Norman  Stern,  Herbert  King  and  Charles  C. 
Wright  have  violated  Section  9  (a)  (1)  and  Section  9  (a)  (2) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
being  of  the  opinion  that  it  is  necessary  and  appropriate  for 
the  protection  of  Investors  to  suspend  the  respondents 
Norman  Stern  and  Herbert  King  from  membership  upon 
all  of  the  national  securities  exchanges  of  which  they  are 
members  for  a  period  of  twelve  months  and  to  expel  the 
respondent  Charles  C.  Wright  from  all  of  the  national  se- 
curities exchanges  of  which  he  is  a  member,  all  as  more 
fully  set  forth  in  the  Findings  and  Opinion  of  the  Com- 
mission : 

It  is  ordered.  Pursuant  to  Section  19  (a)   (3)  of  said  Act: 

That,  effective  April  30,  1938.  respondent  Norman  Stern, 
a  member,  as  that  term  is  defined  in  said  Act.  of  the  New 
York  Stock  Exchange  and  the  New  York  Curb  Exchange, 
national  securities  exchanges,  be  and  hereby  is  suspended 
from  membership  on  said  exchanges  until  April  30.  1939; 

That,  effective  April  30,  1938,  respondent  Herbert  King, 
a  member,  as  that  term  is  defined  in  said  Act,  of  the  New 
York  Stock  Exchange  and  the  New  York  Curb  Exchange, 
national  securities  exchanges,  be  and  hereby  is  suspended 
from  membership  on  said  exchanges  until  April  30,  1939; 

TTiat,  effective  April  30,  1938,  respondent  Charles  C. 
Wright,  a  member,  as  that  term  is  defined  in  said  Act.  of 


the  New  York  Stock  Exchange,  the  New  York  Curb  Ex- 
change, the  Philadelphia  Stock  Exchange,  the  Chicago  Stock 
Exchange,  and  the  Board  of  Trade  of  the  City  of  Chicago, 
national  securities  exchanges,  be  and  hereby  is  expelled 
from  said  exchanges; 

That  a  copy  of  this  Order,  accompanied  by  the  Findings 
and  Opinion  of  the  Commission,  be  served  upon  the  re- 
spondents herein,  or  their  counsel,  and  be  transmitted  by 
registered  mail  to  the  Secretaries  of  the  New  York  Stock 
Exchange,  of  the  New  York  Curb  Exchange,  of  the  Phila- 
delphia Stock  Exchange,  of  the  Chicago  Stock  Exchange, 
and  of  the  Board  of  Trade  of  the  City  of  Chicago,  and  to  the 
firms  of  Arnold  &  Company  and  Wright  &  Sexton,  New 
York  City. 

By  order  of  the  Commission. 

tSEAL]  Francis  P.  Brassor,  Secretary. 

(PR.  Doc.  38-630;  Piled,  March  1, 1938;  11:28  a.  m.] 
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No,  43 


DEPARTMENT  OF  AGRICULTURE, 

Agricultural  Adjustment  Administration. 

[38-AAA-l,  Supplement  No.  1] 

Instructions  for  Holding  Referendum  on  Cotton  Marketing 
Quotas  on  the  1938  Crop 

supplement  no.  1 

The  second  paragraph  of  part  D  (Eligibility  and  General 
Provisions)  of  the  "Instructions  for  Holding  Referendum  on 
Cotton  Marketing  Quotas  on  the  1938  Crop",  3a-AAA-l, 
issued  February  18,  1938,  pursuant  to  Section  347  of  the 
Agricultural  Adjustment  Act  of  1938.  is  hereby  amended  to 
read  as  follows: 

Only  farmers  who  were  engaged  in  the  production  of 
cotton  in  1937  are  entitled  to  vote.  Any  person  who  shared 
in  the  proceeds  of  the  1937  cotton  crop  as  landowner,  oper- 
ator, share  tenant,  or  sharecropper,  shall  be  considered  as 
engaged  in  the  production  of  cotton. 

Done  at  Washington,  D.  C,  this  2nd  day  of  March,  1938 
Witness    my    hand   and    the    seal    of    the    Department    of 
Agriculture. 

^  SEAL  J  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(PR.  Doc.  38-641;  Piled,  March  2,  1938;  12:09  p.m.) 


(38-AAA-l-A,  Supplement  No.  1  ] 
Instructions  for  Holding  Referenda  on  Cotton  and  Flue- 
Cured  Tobacco  Marketing  Quotas  on  the  1938  Crop 

supplement  no.  1 

The  second  paragraph  of  part  D  (Eligibility  and  General 
Provisions)  of  the  "Instructions  for  Holding  Referenda  on 
Cotton  and  Flue-Cured  Tobacco  Marketing  Quotas  on  the 
1938  Crop",  38-AAA-l-A,  issued  February  18,  1938,  pursuant 
to  Sections  347  and  312  of  the  Agricultural  Adjustment  Act 
of  1938,  is  hereby  amended  to  read  as  follows: 

Only  farmers  who  were  engaged  in  the  production  of 
cotton  in  1937  are  eligible  to  vote  in  the  cotton  marketing 
quota  referendum.  Likewise,  only  farmers  who  were  engaged 
in  the  production  of  flue-cured  tobacco  in  1937  are  eligible 
to  vote  in  the  flue-cured  tobacco  marketing  quota  referen- 
dum. The  fact  that  a  farmer  is  eligible  to  vote  in  one 
referendum  does  not  necessarily  mean  that  he  is  eligible 
to  vote  in  the  other.  Any  person  who  shared  in  the  proceeds 
of  the  1937  cotton  crop  as  landowner,  operator,  share  tenant, 
or  sharecropper  shall  be  considered  as  engaged  in  the  pro- 
duction of  cotton.    Likewise,  any  person  who  shared  in  the 
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proceeds  of  the  1937  flue-cured  tobacco  crop  as  landowner, 
operator,  share  tenant,  or  sharecropper  shall  be  considered 
as  engaged  in  the  production  of  flue-cured  tobacco. 

Done  at  Washington.  D.  C.  this  2nd  day  of  March.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

IsKALi  H-  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  B.  Doc.  38-640;  FUed,  March  2. 1938;  12 :0S  p.  m.l 


Bureau  of  Agricultural  Economics. 

Revised  Rules  and  Regulations  of  Secretary  or  Agricul- 
ture FOR  Carrying  Out  Provisions  of  Perishable  Agri- 
cultural Commodities  Act,  1930.  as  Amended 
By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  an  "Act  to  suppress  unfair  and  fraudulent  prac- 
tices in  the  marketing  of  perishable  agricultural  commodi- 
ties in  interstate  and  foreign  commerce",  approved  June  10, 
1930  (46  Stat.  531),  as  amended  April  13.  1934  f48  Stat.  584). 
June  19  1936  (49  Stat.  1533).  and  August  20,  1937  (50  Stat. 
725).  I,  M.  L.  Wilson.  Acting  Secretary  of  Agriculture,  do 
make,  prescribe,  publish,  and  give  public  notice  of  the  follow- 
ing rules  and  regulations  to  supersede  all  previous  regula- 
tions for  like  purposes  and  to  be  in  force  and  effect  until 
amended  or  superseded  by  rules  and  regulations  hereafter 
made  by  the  Secretary  of  Agriculture  under  said  act. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington  this  1st  day  of  March. 
[seal!  ^-  ^-  Wilson, 

Acting  Secretary  of  Agriculture. 

Rules  and  regulations 
regulation  1. — definitions 

Section  1.  Words  used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  import  the  plural,  and  vice  versa, 
as  the  case  may  demand. 

Sec.  2.  The  following  definitions  are  included  in  the  act 
and  shall  have  the  same  meaning  in  these  regulations. 

Paragraph  1.  Person.— This  term  includes  individuals,  part- 
nerships, corporations,  and  associations. 

Par.  2.  Secrefarj/.— This  term  means  the  Secretary  of  Agri- 
culture of  the  United  States. 

Par.  3.  In  commerce.— This  term  means  interstate  or  for- 
eign commerce  as  defined  in  section  1.  paragraphs  3  and  8 

of  the  act.  ^  ^       ,t^.      * 

Par.  4.  Perishahle  agricultural  commodity. — This  term 
means  any  of  the  following,  whether  or  not  frozen  or  packed 
in  ice:  Fresh  fruits  and  fresh  vegetables  of  every  kind  and 
n  ha  rftc  tcr  • 

Par.  5.  Commission  merchani.—T^ais  term  means  any  per- 
son engaged  in  the  business  of  receiving  in  interstate  or  for- 
eign commerce  any  perishable  agricultural  commodity  for 
sale  cm  commission  or  for  or  on  behalf  of  another. 

Par.  6.  DeoZer.— This  term  means  any  person  engaged  in 
the  business  of  buying  and/or  seUing  in  carloads  any  perish- 
able agricultural  commodity  in  Interstate  or  foreign  com- 
merce, except  that  (a)  no  producer  shaU  be  required  to 
obtain  a  license  as  a  dealer  If  selling  only  conmioditles  of 
his  own  raising,  (b)  no  person  buying  in  carloads  solely 
for  sale  at  retail  shall  be  considered  a  dealer  until  his  pur- 
chases of  such  produce  in  any  1  calendar  year  are  in  excess 
of  20  carloads,  including  wholesale  or  jobbing  quantities  as 
defined  herein,  and  (c)  no  person  buying  such  produce  solely 
for  canning  and /or  processing  within  the  State  where  grown 
shall  be  considered  a  dealer,  unless  such  produce,  after  pur- 
chase, is  frozen  or  packed  in  Ice.  Any  producer,  retailer,  or 
caimer  described  In  exceptions  (a),  (b).  or  (c)  may  elect 
to  secure  a  license  and  In  such  case  shall  be  considered  a 
dealer. 


Par.  7.  Brofcer.— This  term  means  any  person  engaged  in 
the  business  of  negoUating  sales  and  purchases  of  any 
perishable  agricultural  commodity  In  interstate  or  foreign 
commerce  for  or  on  behalf  of  the  vendor  or  the  purchaser, 
respectively,  or  both. 

Sec  3.  The  following  additional  definitions  shall  apply  to 
terms  used  in  these  regulations. 

Paragraph  1.  The  Perishable  Agricultural  Commoditxes 
Act.  1930.  or  the  act.— This  term  means  an  act  of  Congress 
entitled.  "An  act  to  suppress  unfair  and  fraudulent  practices 
in  the  marketing  of  perishable  agricultural  commodities  in 
interstate  and  foreign  commerce."  approved  June  10,  1930 
(46  Stat.  531) ,  as  amended  April  13,  1934  (48  Stat.  584) .  June 
19,  1936  (49  Stat.  1533),  and  August  20.  1937  (50  Stat.  725). 

Par.  2.  Chief  of  Bureau.— This  term  means  the  Chief  or 
Acting  Chief  of  the  Bureau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agriculture. 

Par.  3.  Licensee— This  term  means  any  person  who  holds 
an  unrevoked  and  valid  unsuspended  Ucense  Issued  under 

the  act. 

Par.  4.  Branch. — TTiis  term  means  any  subdivision, 
whether  permanent  or  seasonal,  owned  and  conducted  in  the 
name  of  a  firm  licensed  under  this  act.  whose  manager  u)r 
other  person  responsible  for  the  conduct  of  the  branch  has 
discretionary  authority  in  performing  the  usual  functions  of 
a  commission  merchant,  dealer,  or  broker. 

Par.  5.  Inspector. — This  term  shall  be  deemed  to  mean  any 
person  authorized  or  licensed  by  the  Secretary  to  inspect  any 
perishable  agricultural  commodity. 

Par.  6.  Produce— This  term  means  any  perishable  agri- 
cultural commodity,  as  defined  in  section  2  of  this  regulation. 
Par.  7.  Fresh  fruits  and  fresh  tfegetaMes.—Tins  term  in- 
cludes all  products  generally  considered  by  the  trade  as  per- 
ishable fruits  and  vegetables,  whether  or  not  frozen  or  packed 
In  ice  and  whether  or  not  held  in  common  or  cold  storage, 
but  does  not  include  those  which  have  been  dried  or  manu- 
factured into  articles  of  food  of  a  different  character. 

Par.  8.  Wholesale  or  jobbing  quantities.— This  term  as  used 
in  section  1,  paragraph  6.  of  the  act  means  quantities  of  pro- 
duce of  not  less  than  1  ton  in  weight  shipped  or  received  by 
rail,  truck,  boat,  or  any  other  means  of  transportation. 

Par.  9.  Truly  and  correctly  to  account. — This  term  shall  be 
deemed  to  include  (a)  the  prompt  rendering  of  a  true  and 
correct  itemized  statement  of  the  sale  or  other  disposition 
of  any  consignment  of  perishable  agricultural  commodities 
in  commerce  with  full  jiayment  of  the  gross  amount  for 
which  such  produce  is  sold,  less  the  proper,  usual,  or  agreed 
selling  charges  and  all  other  expenses  necessarily  and  actually 
incurred  or  agreed  to  in  the  handling  thereof;  (b)  the  prompt 
payment  of  deficits  or  other  adjustments  resulting  from  the 
handling  of  produce  on  consignment  or  for  or  on  behalf  of 
another  in  commerce;  (c)  the  prompt  payment  of  brokerage 
duly  earned  in  connection  with  produce  in  commerce;  and 
(d)  the  prompt  payment  of  the  purchase  price  or  other 
amount  due  either  the  seller  or  the  buyer  in  accordance  with 
the  terms  of  the  agreement  between  the  parties  concerned 
in  settlement  for  produce  purchased  or  sold  in  commerce. 

Par.  10.  Account  promptly  .-This  term  means  that  full 
accounting  and  payment  of  the  net  proceeds  in  cash  or  its 
equivalent  shall  be  effected  within  10  days  after  the  day  on 
which  the  final  sale  shall  have  been  made  of  any  lot  of 
produce  sold  on  commission  or  otherwise  for  or  on  behalf 
of  another,  unless  otherwise  provided  by  agreement  between 
the  parties:  Provided,  That  In  the  case  of  a  sale  on  com- 
mission at  shipping  point  or  of  a  shipment  diverted  while 
in  transit  or  diverted  from  one  terminal  market  to  another, 
the  10-day  period  shall  be  computed  from  the  time  of  arrival 
of  the  shipment  at  destination.  This  term  also  means  that 
the  payment  of  the  purchase  price  or  other  amount  due 
either  the  seller  or  the  buyer  of  produce  shall  be  made  in 
accordance  with  the  terms  of  the  contract  of  purchase  and 
sale,  or,  if  time  of  payment  is  not  specified,  shall  be  made 
within  a  reasonable  time  after  delivery  and  acceptance  of 
the  produce  purchased  and  sold,  and  that  brokerage  charges 
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shall  be  paid  within  a  reasonable  time  after  having  been 
earned. 

Par.  11.  Reject. — ^This  term  shall  be  deemed  to  mean  the 
act  of  any  person  who  has  purchased  or  offered  to  handle  on 
consignment  or  otherwise,  for  or  on  behalf  of  another,  pro- 
duce in  commerce  (1)  of  refusing  or  failing  to  accept  such 
produce  within  a  reasonable  time,  or  (2)  of  advising  the 
seller  or  shipper  or  his  agent  that  he  will  not  receive  such 
produce  in  accordance  with  his  contract  or  offer,  or  (3)  of 
indicating  an  Intention  not  to  accept  such  produce  through 
an  act  or  failure  to  act  either  of  which  Is  inconsistent  with 
the  contract. 

Par.  12.  Reasonable  time. — This  term  as  used  in  paragraph 
11  above  shall  be  deemed  to  mean  with  respect  to  rail  ship- 
ments not  to  exceed  24  hours  after  receipt  of  notice  of 
arrival  of  the  produce,  and  with  respect  to  boat  shipments 
not  to  exceed  24  hours  after  the  produce  is  unloaded  and 
made  accessible  for  inspection,  unless  the  purchaser  applies 
for  Federal  inspection  of  said  produce  within  this  period, 
or  unless  at  the  time  of  the  receipt  by  the  purchaser  of 
notice  of  arrival  of  the  produce  the  temperature  Is  suffi- 
ciently below  freezing  to  render  a  complete  inspection  of 
the  produce  dangerous  thereto,  commodity  and  existing 
weather  considered.  In  case  the  temperature  is  dangerously 
below  freezing  at  the  time  of  arrival  of  the  produce  a  pre- 
limmary  Inspection  for  the  sole  purpose  of  determining 
whether  transit  freezing  injury  is  present  in  the  load  shall 
be  made  by  the  purchaser  or  caused  to  be  made  as  soon  as 
possible  after  the  receipt  of  such  notice  of  arrival,  and  the 
further  inspection  of  the  produce  for  the  purpose  of  deter- 
mining whether  the  produce  meets  the  requirements  of  the 
contract  of  purchase  and  sale  may  be  deferred  until  such 
time  as  the  temperature  and  weather  conditions  will  permit 
such  Inspection  to  be  safely  made,  but  reasonable  time  shall 
not  extend  beyond  the  time  when  such  inspection  can  be 
safely  made.  The  meaning  of  the  terms  "as  soon  as  pos- 
sible" and  "safely  made"  shall  be  determined  upon  a  con- 
sideration of  all  the  facts  and  circumstances  shown  to  exist 
in  each  case:  Provided,  That  if  the  receiver  has  made  ar- 
rangements to  be  notified  of  arrival  on  Sunday  or  a  legal 
holiday  and  is  so  notified  the  24-hour  period  shall  run  from 
12:01  a.  m.  to  12  midnight  on  the  next  day. 

Par.  13.  Acceptance. — This  term  shall  be  deemed  to  mean 
that  unless  the  purchaser  notifies  the  seller  within  a  reason- 
able time  as  defined  In  paragraph  12  above  that  he  rejects 
the  produce,  or  unless  the  purchaser  applies  for  Federal  in- 
spection of  said  produce  within  a  reasonable  time  (24  hours) 
and  takes  action  to  notify  the  seller  of  his  rejection  of  said 
produce  within  an  hour  after  he  has  received  either  a  verbal 
or  a  written  report  of  the  result  of  such  inspection,  or  unless, 
in  the  case  of  dangerous  freezing  temperature  as  provided  in 
paragraph  12,  he  shall  have  notified  the  seller,  within  24 
hours  after  receipt  of  notice  of  arrival  of  the  produce,  as  to 
the  weather  conditions  which  prevent  thorough  inspection 
and  notified  the  seller  of  his  rejection  immediately  after 
inspection  can  be  safely  made  following  temperature  danger- 
ously below  freezing,  he  will  be  deemed  to  have  accepted  the 
produce,  subject  to  his  right  to  claim  damages  in  case  such 
produce  failed  to  meet  the  terms  of  the  contract. 

regulation  2. — administration 

Section  1.  The  Chief  or  Acting  Chief  of  Bureau  shall  per- 
form for  and  under  the  supervision  of  the  Secretary,  such 
duties  as  the  Secretary  may  require  in  enforcing  the  provi- 
sions of  the  act  and  of  these  regulations. 

REGULATION    3. — LICENSES 

Section  1.  Paragraph  1.  No  person  shall  at  any  time 
carry  on  the  business  of  a  commission  merchant,  dealer  or 
broker  without  a  license  issued  by  the  Secretary  and  coun- 
tersigned by  the  Chief  of  Bureau  which  Is  valid  and  effective 
at  such  time. 

Par.  2.  Any  person  who  maintains  one  or  more  branches 
as  defined  in  regulation  1,  has  the  option  of  operating  all' 
branches  under  the  license  of  the  parent  organization  or  of 
taking  out  a  separate  license  for  each  branch. 


Sec  2.  Any  person  who  desires  to  secure  a  license  to  carry 
on  such  business  shall  make  application  therefor  on  a  form 
to  be  obtained  from  the  Chief  of  Bureau  or  his  representa- 
tives. Applications  must  be  signed  by  the  owner,  partner,  or, 
in  the  case  of  a  corporation,  an  official  duly  authorized  to  do 
so. 

Sec  3.  Each  application  shall  be  accompanied  by  the 
license  fee  of  ten  dollars  ($10)  in  the  form  of  a  money  order, 
bank  draft,  cashier's  check,  or  certified  check,  made  payable 
to  the  U.  S.  Department  of  Agriculture,  and  the  application 
and  fee  shall  be  forwarded  to  the  Chief  of  Bureau  of  Agri- 
cultural Economics,  U.  S.  Department  of  Agriculture.  Wash- 
ington, D.  C.  Thereafter  the  annual  fee  of  ten  dollars  ($10) 
required  by  the  act  shall  be  remitted  in  the  same  manner. 

Sec  4.  Copies  of  licenses  may  be  issued  on  request  upon 
the  payment  of  a  fee  of  $1  for  each  copy.  Each  copy  shall 
contain  the  word  "COPY"  in  conspicuous  letters  on  its  f£u;e 
and  be  certified  by  the  Chief  of  Bureau  as  a  true  copy  of  the 
original. 

Sec  5.  Thirty  days  or  more  prior  to  the  anniversary  date 
of  a  license,  the  Chief  of  Bureau  shall  mail  a  notice  to  the 
licensee  at  the  latest  address  known  to  the  Chief  of  Bureau, 
advising  that  the  license  will  automatically  terminate  on  its 
anniversary  date  unless  the  annual  fee  of  $10  is  paid  on  or 
before  said  date.  A  license  which  has  automatically  termi- 
nated because  of  failure  of  the  licensee  to  pay  the  annual 
fee  may  be  reinstated  within  thirty  days  after  its  automatic 
termination  upon  payment  of  a  fee  of  $15. 

Sec  6.  Upon  receipt  of  an  application  accompanied  by 
the  proper  fee  for  a  license,  the  Secretary  will,  if  the  appli- 
cant is  fotmd  to  be  eligible,  issue  a  license  certifying  that 
the  licensee  is  authorized  to  engage  in  the  business  of  a 
commission  merchant  and/or  dealer  and/or  broker.  The 
fee  so  tendered,  together  with  any  arrearage  fees  and/or 
penalty  shall  be  deposited  as  soon  as  practicable  In  a  special 
deposit  account,  until  the  license  is  issued  or  denied  or  until 
the  check  or  other  form  of  remittance  is  determined  to  be 
valid.  If  the  license  is  denied,  the  fee  shall  be  returned  or 
refunded,  but,  if  issued,  the  fee  and  any  arrearages  and 
penalty  shall,  as  soon  as  practicable,  be  deposited  in  or  trans- 
ferred to  miscellaneous  receipts  and  will  not  thereafter  be 
subject  to  refund.  Fees  received  for  renewal  and/or  rein- 
statement of  license  shall  be  handled  in  the  same  manner  as 
other  fees  mentioned  herein. 

Sec  7.  Any  commission  merchant,  dealer,  or  broker  en- 
gaged In  business  subject  to  the  act,  without  a  valid  and 
effective  license,  will  be  permitted  to  settle  his  liability,  if 
such  violation  is  found  not  to  have  been  willful,  by  pajrlng 
the  amount  of  fees  accrued  from  the  date  the  violation 
started  to  the  date  when  application  for  license  and  fee  is 
submitted,  and  a  penalty  not  in  excess  of  $25  as  may  be 
determined  by  the  Chief  of  Bureau. 

Sec.  8.  Each  license  shall  bear  a  serial  number,  the  signa- 
ture of  the  Secretary,  the  seal  of  the  United  States  Depart- 
ment of  Agriculture,  and  be  coimtersigned  by  the  Chief  of 
Bureau.  The  Lcensee  may  place  upon  his  stationery,  trucks 
or  business  sign,  an  inscription  that  he  Is  licensed  under  the 
act,  but  such  inscription  must  not  be  of  such  form  or  arrange- 
ment as  to  be  deceptive  or  misleading  to  the  public,  nor  shall 
any  such  Inscription  be  shown  unless  the  person  using  the 
same  has  a  license  valid  at  the  time. 

Sec  9.  The  licensee  shall  advise  promptly  the  Chief  of 
Bureau  of  any  change  of  address  and  or  any  change  in  the 
officers,  partners,  or  ownership,  or  in  the  name  In  which  the 
business  is  conducted.  In  case  of  a  change  In  the  ownership 
of  a  business,  or  in  the  name  of  a  corporation,  or  In  a  part- 
nership, such  as  the  death,  withdrawal  or  addition  of  a 
partner  or  partners,  or  the  conduct  of  a  business  In  a  name 
different  from  that  shown  on  the  license,  a  new  license  Is 
required. 

Sec  10.  Arrearage  fees  to  be  paid  by  an  applicant  shall 
be  computed  on  a  basis  of  l/12th  of  the  annual  fee  of  $10, 
or  eighty-three  and  one-third  cents  (83 '/af').  per  month  or 
fraction  thereof  from  the  time  the  applicant  should  have 
been  licensed  to  the  date  application  and  valid  fee  were 
submitted  for  a  license. 


3ia 
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XIGTTLATIOM  4. — ACCOTTNTS   AND   RECORDS 


SicnoN  1.  Every  commission  merchant,  dealer,  and  broker 
shall  preserve  for  a  period  of  2  years  the  accounts,  records, 
and  memoranda  required  by  the  act  fully  and  correctly  dis- 
closing all  transactions  involved  in  his  business,  including 
the  true  ownership  of  such  business  by  stockholding  or 
otherwise . 

Sec.  2.  Each  licensee  shall  during  ordinary  business  hours 
permit  any  duly  authorized  representative  of  the  United 
States  Department  of  Agriculture  to  enter  his  place  of 
business  and  inspect  any  and  all  such  records  pertaining 
to  such  business  as  may  be  necessary  to  ascertain  the  facts 
material  to  the  investigatioi!  of  any  complaint  under  the  act. 
Any  necessary  facilities  for  such  inspection  shall  be  extended 
to  such  representative  by  the  licensee,  his  agents,  and 
employees. 

.  Sec  3.  No  representative  of  the  United  States  Department 
of  Agriculture  shall,  without  the  consent  of  the  licensee,  di- 
vulge or  make  known  in  any  manner,  except  to  other  repre- 
sentatives of  the  United  States  Department  of  Agriculture 
who  may  be  required  to  have  such  knowledge  in  the  regular 
course  of  their  official  duties,  or  except  insofar  as  he  may 
be  directed  by  the  Secretary,  the  Chief  of  Bureau,  or  by  a 
court  of  competent  jurisdiction,  any  facts  or  information 
regarding  the  business  of^uch  licensee  which  may  come  to 
the  knowledge  of  such  representative  through  an  examina- 
tion or  inspection  of  the  business  or  accounts  of  the  licensee. 
or  unless  the  same  is  relevant  and  material  to  the  issue  in 
any  hearing  authorized  by  the  act. 

REGULATION    5.— PROCEDURE    AS    TO    COMPLAINTS.    HEARINGS.    AND 
ORDERS— COMPLAINTS.    INVESTIGATIONS,    AND    ANSWERS 

Section  1.  Paragraph  1.  Complaint  charging  violation  of 
any  provision  of  section  2  or  section  9  of  the  act  may  be 
filed  with  the  Chief  of  Bureau  by  any  interested  person, 
including  any  officer  or  agency  of  any  State  or  Territory 
having  jurisdiction  over  commission  merchants,  dealers,  or 
brokers  in  such  State  or  Territory  and  any  employee  of  the 
United  States  Department  of  Agriculture.  If  such  complaint 
is  to  be  made  the  basis  of  a  claim  for  damages,  the  com- 
plaint must  be  filed  within  9  months  after  the  cause  of 
action  accrues.  The  same  facts  may  also  be  made  the  basis 
of  a  disciplinary  complaint  against  a  licensee  complained  of 
at  any  time  within  2  years  after  the  violation  of  the  law 
occurred:  Provided,  however.  That  the  2-year  limitation 
herein  prescribed  shall  not  apply  to  flagrant  or  repeated 
violations  of  the  act. 

Par.  2.  Complaints  under  the  act  may  be  filed  informally 
by  telegraph,  by  letter,  or  by  a  preliminary  statement  of  facts 
setting  forth  the  essential  details  of  the  transaction  com- 
plained of.  So  far  as  practicable  every  such  complaint 
should  state: 

(a)  The  name  and  address  of  each  party  and  of  his  agent, 
if  any,  representing  him  in  the  transaction  involved; 

(b)  Kind  of  produce  shipped ; 

(c)  Date  of  shipment; 

id)  Car  initial  and  number,  if  car  lot; 

(e)  Shipping  and  destination  points; 

(/)  Quantity  shipped; 

(fif)  Quality  or  grade  of  each  kind  of  produce ; 

(A)  If  a  sale,  state:  Sale  price;  amount  actually  received; 

(i)  If  a  consignment,  state:  Reported  proceeds;  gross;  net; 

date; 

(j)  Amount  of  damages  claimed : 

(fc)  Statement  of  material  facts,  including  terms  of  con- 
tract. 

Par.  3.  The  complaint  must  be  accompanied  by  true  copies 
of  all  available  i>apers  relating  to  the  transaction  complained 
about.  Including  shipping  documents,  letters,  telegrams,  in- 
voices, manifests,  inspection  certificates,  accoimts  sales,  and 
any  special  contracts  or  agreements. 

Par.  4.  In  complaints  involving  damages  in  connection  with 
the  sale  or  purchase  of  produce,  the  complainant  will  be  re- 
quired to  furnish  information  tending  to  show  the  existence 
of  a  contract. 


Par.  5.  Upon  receipt  of  all  of  the  information  and  sup- 
porting evidence  submitted  by  the  complainant,  the  Chief 
of  Bureau  shaU  make  such  investigation  as  in  his  opinion  is 
justified  by  the  facts.  If  such  investigation  discloses  that  no 
violation  of  the  act  has  occurred,  the  matter  will  be  dropped 
and  the  complainant  so  advised. 

Par.  6.  If  the  statements  in  the  informal  complaint  seem 
to  warrant  such  action,  the  Chief  of  Bureau  shall  call  upon 
the  party  complained  against  to  state  his  side  of  the  contro- 
versy in  an  effort  to  effect  an  amicable  adjustment  of  the 
claim.  Should  such  adjustment  not  be  made  and  the  in- 
formation secured  by  correspondence  or  investigation  indi- 
cate the  probability  of  a  violation  of  the  act.  further  pro- 
ceedings will  be  based  upon  formal  complamt.  either  for 
damages  filed  by  the  aggrieved  party  or  for  disciplinary  action 
filed  by  any  person  authorized  in  section  6  (b)  of  the  act. 
In  the  latter  case,  the  Chief  of  Bureau  may  proceed  with 
the  handling  of  the  complaint  without  further  action  by 
the  iperson  originally  filing  the  complaint,  except  as  he  may 
be  subpeiiaed  as  a  witness  In  the  case  of  his  deposition  taken 
without  expense  to  him. 

Par.  7.  Formal  disciplinary  complaints,  that  is.  complaints 
which  do  not  involve  claims  for  damages,  shall  l)e  filed  in 
such  form  as  may  be  prescribed  by  the  Chief  of  Bureau  and 
shall  set  forth  the  grounds  for  alleging  a  violation  of  the 

act. 

Par.  8.  If  the  procedure  provided  in  paragraph  6  of  this 
section  fails  to  effect  an  amicable  adjustment  and  Indicates 
the  probability  of  a  violation  of  the  act.  the  complainant 
shall  be  required  to  submit  a  formal  complaint  to  the  Chief 
of  Bureau  setting  forth  the  information  and  accompanied  by 
the  papers  indicated  in  paragraphs  2  and  3  of  this  section, 
and  stating  the  amount  of  damages  claimed,  with  the  basis 
therefor  and  the  method  of  determination.  Three  additional 
copies  shall  be  furnished  for  filing  and  service  on  the  re- 
spondent. If  there  is  more  than  one  respondent,  a  further 
copy  shall  be  furnished  for  each  of  the  additional  respond- 
ents. 

Par.  9.  If  formal  complaint  for  reparation  is  filed  by  a 
nonresident  of  the  United  States,  complainant  shall  first  file 
a  bond  in  double  the  amount  of  the  claim  either  with  a  surety 
company  approved  by  the  Treasury  Department  of  the  United 
States  as  surety  or  in  double  the  amount  of  the  claim  with 
two  personal  sureties,  each  of  whom  shall  be  a  citizen  of  the 
United  States  and  shall  qualify  as  financially  responsible 
for  the  entire  amount  of  the  bond.  The  bond  shall  run  to 
the  respondent  and  be  conditioned  upon  the  payment  of 
costs,  including  reasonable  attorney's  fees  for  the  respondent 
if  the  respondent  shall  prevail,  and  any  reparation  award 
that  may  be  issued  by  the  Secretary  against  the  complaint 
or  any  counterclaim  by  respondent,  provided,  that  the  fur- 
nishing of  a  bond  shall  be  waived  if  the  complainant  is  a 
resident  of  a  country  which  permits  filing  of  a  complaint  by 
a  resident  of  the  United  States  against  a  citizen  of  that 
country  without  the  furnishing  of  a  bond. 

Par.  10.  If  the  formal  complaint,  either  discipUnary  or 
involving  claim  for  damages,  appears  to  be  In  proper  form, 
It  shall  be  transmitted  by  the  Chief  of  Bureau,  together  with 
the  Bureau's  entire  file  relating  to  the  case,  to  the  Solicitor 
of  the  Department,  who,  if  he  determines  that  the  complaint 
Is  in  proper  form,  shall  serve  a  copy  thereof  upon  the  party 
complained  against,  who  shall  be  referred  to  as  the  respond- 
ent. 

Par.  11.  In  making  service  of  the  complaint,  respondent 
will  be  called  upon  to  file  an  answer  thereto.  In  triplicate, 
within  10  days  from  date  of  such  service. 

Hearings 

Sec  2.  Paragraph  1.  Upon  failure  or  refusal  of  the  re- 
spondent to  explain  satisfactorily  in  writing  or  to  make 
such  reparation  as  is  satisfactory  to  the  complainant,  the 
Solicitor  of  the  Department  may  order  a  public  hearing 
upon  the  matter  before  an  examiner  for  the  Department, 
and  due  notice  of  such  public  hearing  shall  be  given  by 
1   the  Solicitor  to  the  person  concerned,  which  hearing  shall 
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be  held  In  any  place  In  which  the  party  complained  of  is 
in  business. 

Par.  2.  In  such  a  public  hearing,  the  complainant  and  the 
respondent  may  appear  personally  or  by  counsel.  In  such 
proceedings,  the  burden  of  proof  is  upon  the  complainant. 
Representatives  of  the  Department  who  may  have  knowledge 
of  any  fact  in  the  case,  and  any  other  persons  having  in- 
formation, accounts,  records,  or  memoranda  relating  to  the 
subject  of  the  complaint,  may  be  subpenaed  to  testify  or 
furnish  evidence  at  such  hearing  by  deposition. 

Par.  3.  In  a  hearing  on  any  complaint,  the  Secretary  or 
any  officer  or  employee  designated  by  him  may  sign  and 
issue  subpenas,  administer  oaths,  examine  witnesses,  take 
depositions,  receive  evidence,  and  require  by  subpena  the 
attendance  and  testimony  of  witnesses  and  the  production 
of  such  accounts,  records,  and  memoranda  as  may  be  ma- 
terial for  the  determination  of  any  complaint  under  the  act. 

Par.  4.  Amendment  of  any  pleading  will  be  allowed  by  the 
Solicitor  of  the  Department  prior  to  the  hearing  or  by  the 
examiner  at  the  hearing  if  such  amendment  is  not  prejudi- 
cial to  the  other  party  and  is  deemed  proper  by  the  Solicitor 
or  such  examiner;  otherwise  it  will  be  refused. 

Par.  5.  Where  the  amount  of  damages  claimed  does  not 
exceed  $500,  a  hearing  need  not  be  held  unless  deemed 
necessary  or  desirable  by  the  Chief  of  Bureau  or  the  Solici- 
tor, or  granted  upon  application  of  complainant  or  respond- 
ent setting  forth  the  peculiar  circumstances  making  such 
hearing  necessary  for  a  proper  presentation  of  the  case. 
Proof  in  support  of  the  complaint  and  the  answer  may  be 
.••upplled  in  the  form  of  depositions  or  verified  statements 
of  fact.  Complainant's  opening  statement  of  facts  should 
be  mailed  to  the  Solicitor  within  fifteen  days  following  re- 
ceipt of  the  Solicitor's  notice  that  the  case  Is  to  be  sub- 
mitted without  a  formal  hearing.  Respondent  will  have 
fifteen  days  from  receipt  of  complainant's  opening  statement 
in  which  to  mail  an  answering  statement  of  facts,  and  com- 
plainant will  then  have  five  days  from  receipt  of  respondent's 
answering  statement  in  which  to  mail  a  reply  thereto.  All 
such  statements  must  be  furnished  in  triplicate.  Applica- 
tion for  the  furnishing  of  proof  in  deposition  form  must  be 
promptly  made  and  the  Information  furnished  as  required 
by  regulation  5,  section  3.  Either  party  failing  to  ftimlsh 
proof  in  the  manner  and  within  the  time  above  specified, 
unless  such  time  has  been  extended,  will  be  deemed  to  have 
waived  the  furnishing  thereof,  and  the  disputed  issues  of 
fact  and  law  may,  subject  to  paragraph  8  of  this  section,  be 
considered  and  decided  upon  the  pleadings  and  attached 
exhibits,  together  with  such  proof  as  the  opposing  party 
may  furnish. 

Par.  6.  Where  the  amount  of  damages  claimed  in  a  com- 
plaint is  greater  than  S500  but  does  not  exceed  the  sum  of 
$2,000.  both  parties  may,  by  the  filing  of  a  waiver  of  hear- 
ing, consent  to  the  submission  of  the  case  tohhe  Secretary 
upon  sworn  statements  of  facts,  depositions,  supjwrting  ex- 
hibits, and  other  records  comprising  the  file  in  the  case  made 
by  the  Bureau  in  connection  with  Its  preliminary  investiga- 
tion of  the  complaint,  in  lieu  of  a  record  made  at  a  public 
hearing  provided  for  in  the  preceding  paragraphs  1  to  3, 
Inclusive.  If  the  respondent,  after  notice  of  his  right  to 
apply  for  or  waive  a  formal  hearing,  fails  to  Indicate  within 
the  time  provided  therefor  in  such  notice  whether  he  desires 
to  apply  for  or  to  waive  such  hearing,  the  case  may  proceed 
as  though  he  had  filed  a  waiver.  Where  such  waiver  is  filed, 
complainant  may,  within  15  days  after  receipt  of  notice  that 
both  parties  have  waived  hearing,  file  with  the  Department 
an  original  and  two  copies  of  Its  verified  statement  of  facts 
m  support  of  the  allegations  of  the  complaint,  and  an  addi- 
tional copy  for  each  respondent  In  excess  of  one.  The  De- 
partment will  make  service  thereof  upon  respondent,  who 
will  then  have  15  days  within  which  to  file.  In  like  manner, 
an  original  and  two  copies  of  Its  answering  statement  of 
facts.  Complainant  will  then  have  5  days  within  which  to 
file  a  reply  to  respondent's  answering  statement.  If  either 
party  feels  that  his  explanation  already  made  Is  sufficient 
and  desires  to  waive  the  making  of  a  further  statement,  he 


shall  promptly  so  advise  the  Department.  Upon  full  submis- 
sion of  the  case,  as  herein  provided,  the  Secretary  will  then 
consider  such  records  and  enter  findings  of  facts  and  make 
an  appropriate  order  in  the  same  manner  and  which  shall 
have  the  same  force  and  effect  as  if  entered  upon  a  record 
made  at  a  public  hearing. 

Par.  7.  When  a  complaint  has  been  regularly  served  upon 
the  respondent  therein  named  and  such  respondent  there- 
after fails  or  refuses  to  file  an  answer  thereto  within  the 
allotted  time,  the  verified  complaint  and  attached  exhibits, 
if  any,  may,  subject  to  paragraph  8  of  this  section,  be 
accepted  both  as  a  pleading  and  as  proof. 

Par.  8.  In  any  case,  the  Chief  of  Bureau  or  the  Solicitor 
may  call  for  the  submission  of  additional  evidence  or  fur- 
ther investigation  of  the  facts  at  any  time  prior  to  decision 
by  the  Secretary  if  such  additional  information  is  deemed 
necessary  to  a  fair  determination  of  the  matter. 

Par.  9.  Any  fact  developed  as  a  result  of  an  investigation, 
either  in  person  or  by  correspondence,  under  the  authority 
of  the  Chief  of  Bureau  shall  be  considered  by  the  Secretary 
as  part  of  the  evidence:  Provided,  That  a  copy  of  the  investi- 
gator's report  and  of  all  evidence  secured  by  correspondence 
shall  have  been  submitted  to  both  parties.  Any  rebuttal  evi- 
dence submitted  by  either  party  shall  be  (1)  by  verified 
statement  of  facts,  if  within  the  knowledge  of  the  party  to 
the  proceeding  who  submits  the  statement,  or  (2)  by  deposi- 
tion, if  within  the  knowledge  of  some  one  else,  all  of  which 
shall  also  be  considered  by  the  Secretary. 

Depositions 

Sec  3.  Paragraph  1.  The  testimony  of  any  witness  who  is 
or  will  be  unable  to  appear  in  person  at  a  hearing  may  be 
taken  in  deposition  form.  Either  party,  complainant  or  re- 
spondent, may  apply  to  the  Department  in  writing  for  an 
appropriate  order,  in  which  application  the  case  should  be 
identified  by  the  names  of  the  parties  and  docket  number  and 
give: 

(1)  The  name  of  each  witness  whose  deposition  Is  to  be 
taken ; 

(2)  The  name  and  address  of  a  notary  public  or  other  per- 
son who  Is  authorized  to  administer  oaths  before  whom  such 
witness  or  witnesses  may  testify; 

(3)  An  accurate  description  of  the  place  where  such  depo- 
sition or  depositions  will  be  taken,  such  as  street,  office  build- 
ing, and  room  therein. 

Par.  2.  Such  witness  or  witnesses  and  the  notary  public 
or  other  person  designated  to  take  a  deposition,  unless  he 
be  an  employee  of  the  Department,  shall  severally  be  entitled 
to  the  fees  authorized  by  section  13  (e)  of  the  act,  which  fees 
shall  be  paid  by  the  party  at  whose  instance  the  deposition 
was  taken. 

Final  Order 

Sec  4.  Paragraph  1.  If,  after  hearing  has  been  held  or 
waived  in  complaints  where  the  damages  claimed  exceed 
$500  and  on  complaints  where  damages  do  not  exceed  $500 
not  requiring  hearings  as  provided  by  section  6  (c)  of  the  act, 
the  Secretary  determines  that  the  respondent  has  violated 
any  provisions  of  section  2  of  the  act  he  will,  unless  reparation 
has  already  been  made  to  complainant,  determine  the  amount 
of  damage,  if  any,  to  which  the  complainant  is  entitled  as 
the  result  of  such  violation  and  will  make  an  order  directing 
respondent  to  pay  to  complainant  such  amount  on  or  before 
the  date  fixed  in  the  order.  He  will  also  Issue  such  discipli- 
nary order  as  the  facts  warrant. 

Par.  2.  Any  order  of  the  Secretary  other  than  for  the  pay- 
ment of  money  shall  be  effective  not  less  than  10  days  from 
and  after  the  date  the  order  Is  signed. 

Par.  3.  Any  order  for  reparation  shall  state  the  period 
which  shall  be  allowed  for  the  payment  of  such  reparation. 

Par.  4.  If  either  party  appeals  from  a  reparation  order 
entered  by  the  Secretary  without  formal  hearing  as  provided 
in  section  6  (d)  of  the  act,  the  suit  shall  be  filed  in  the  Dis- 
trict Court  of  the  United  States  for  the  district  in  which  the 
respondent  is  located. 
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Petitions  for  Rehearing 


Sec.  5.  Paragraph  1.  Application  for  further  hearing  in  a 
proceeding  before  final  submission  must  be  by  petition  within 
30  days  from  the  date  of  hearing  or  for  reopening  a  proceed- 
ing after  final  submission  must  be  by  petition  within  30  days 
from  the  date  of  such  final  submission.  Such  petition  shall 
state  specifically  the  grounds  relied  upon  and  the  petitioner 
must  show  that  service  of  a  copy  thereof  has  been  made  upon 
the  adverse  party.  Such  adverse  party  may  have  20  days 
in  which  to  file  objections  with  the  Chief  of  Bureau  and  to 
serve  a  copy  thereof  on  the  petitioner. 

Par.  2.  If  the  application  be  for  further  hearing  before 
final  submission  or  for  reopening  a  proceeding  to  take  further 
evidence,  the  nature  and  purpose  of  the  evidence  to  be 
adduced  must  be  briefly  stated  and  it  must  appear  not  to 
be  merely  cumulative. 

Par.  3.  After  an  order  has  been  Issued  the  Secretary  will 
consider  an  application  for  the  reconsideration  of  such  order 
when  a  written  petition  for  such  proceeding  is  filed  with 
the  Chief  of  Bureau  within  15  days  after  such  order  has  been 
served  upon  petitioner,  provided  such  petition  sets  forth, 
(1)  some  fact  or  facts  which  disclose  that  the  damages 
awarded  are  excessive  or  Inadequate,  or  (2)  the  discovery  of 
material  evidence,  together  with  a  statement  thereof,  which 
was  not  Evallable  to  petitioner  prior  to  the  hearing,  or  (3) 
the  statement  of  some  fact  or  facts  which  prima  facie  show 
that  the  proceedings  did  not  conform  to  the  requirements 
of  the  law. 

regulation    6. — SITSPENSIOW  AND   REVOCATION 

SEcnow  1.  Whenever  the  Secretary  determines,  as  pro- 
vided in  section  6  of  the  act,  (a)  that  any  commission  mer- 
chant, dealer,  or  broker  has  violated  any  of  the  provisions 
of  section  2,  or  (b)  that  any  commission  merchant,  dealer, 
or  broker  has  been  found  guilty  in  a  Federal  court  of  ha\1ng 
violated  section  14  (b)  of  this  act,  the  Secretary  may  publish 
the  facts  and  circumstances  of  such  violation  and/or  sus- 
pend the  license  of  such  offender  for  a  period  not  to  exceed 
90  days,  except  that,  if  the  violation  is  a  flagrant  or  repeated 
violation  of  such  provisions,  or  If  It  be  found  that  the  licensee 
has  committed  one  of  the  offenses  set  forth  In  section  8 
(b)  or  (c)  of  the  act,  the  Secretary  may  revoke  the  license 
of  the  offender. 

Sec.  2.  Whenever  the  Secretary  determines  that  a  licensee 
has  failed  or  refused  to  keep  such  records  as  are  prescribed 
in  section  9  of  the  act,  the  facts  and  circumstances  may  be 
published  and  the  license  of  the  offender  suspended  for  a 
period  not  to  exceed  90  days  by  order  of  the  Secretary. 

Sec.  3.  Upon  the  failure  or  refusal  of  any  licensee  to  per- 
mit the  Inspection  of  accounts,  records,  and  memoranda 
material  to  a  complaint,  the  faqts  and  circumstances  Inci- 
dent thereto  may  be  published  and  the  license  of  the 
offender  suspended  until  such  permission  Is  given. 

Sec.  4.  Upon  failure  of  a  licensee  against  whom  a  repara- 
tion order  has  been  Issued  to  show  to  the  satisfaction  of 
the  Chief  of  Bureau  within  5  days  from  the  expiration  of 
the  period  allowed  for  compliance  with  such  order  that  he 
has  either  taken  an  appeal  as  authorized  by  section  7  (c)  of 
the  act  or  has  made  payment  in  full  or  has  filed  a  petition 
for  rehearing  or  reargiunent  as  provided  In  section  5  of  regu- 
lation 5.  the  Chief  of  Bureau  shall  notify  the  licensee  that 
his  licease  is  suspended  automatically  at  the  end  of  the  5-day 
period  until  such  time  as  he  has  shown  to  the  satisfaction 
of  the  Chief  of  Bureau  that  he  has  paid  the  amount  specified 
with  interest. 

Sec.  5.  Immediately  upon  the  issuance  of  an  order  of  sus- 
pension or  revocation  tl^  Chief  of  Bureau  will  cause  general 
publicity  to  be  given  to  the  action  in  order  that  those  doing 
business  with  the  person  whose  license  shall  have  been  sus- 
pended or  revoked  may  take  due  notice  thereof. 

Sec  6.  Paragraph  1.  Whenever  the  Secretary  shall  order 
the  suspension  or  revocation  of  a  license,  the  person  against 
whom  such  order  is  directed  shall  be  served  by  the  Chief  of 
Bureau  with  a  copy  of  the  order  and  be  notified  of  the 
effective  date  thereof. 


Pas.  2.  Except  In  the  case  of  any  license  automatically 
suspended  by  the  act,  a  reasonable  time,  not  kss  than  10 
days  between  the  date  of  issuance  and  the  date  upon  which 
the  order  of  suspension  or  revocation  becomes  effective, 
shall  be  stated  in  the  order  within  which  the  licensee  may 
make  all  necessary  arrangements  with  some  other  person, 
whose  license  shall  not  have  been  either  suspended  or  re- 
voked, to  safeguard  the  interests  of  con.signors  or  other  in- 
nocent parties  whose  property  or  business  may  be  affected 
by  such  suspension  or  revocation  and  to  terminate  the  af- 
fairs and  business  of  such  licensee  relating  to  the  handling 
of  perishable  agricultural  commodities  in  commerce. 

Par.  3.  After  the  revocation  of  his  license  or  during  the 
effective  period  of  any  suspension  thereof  the  licensee  shall 
not  either  directly  or  Indirectly  through  any  agent,  em- 
ployee or  otherwise,  carry  on  the  business  of  a  commission 
merchant,  broker,  or  dealer  until  his  status  as  a  licensee  has 
been  restored. 

Par.  4.  The  suspension  or  revocation  of  a  licen.se  shall  not 
prevent  the  licensee  from  collecting  amounts  due  on  his 
contracts  or  in  connection  with  transactions  in  which  he 
acted  as  an  agent  and  remitting  the  same  promptly  to  his 
principals  and  obligees. 

regulation   7. — SERVICE   OF   COMPLAINTS  AND   ORDERS 

Section  1.  Service  of  any  complaint  or  crder  required  by 
the  act  or  prescribed  by  these  regulations  shall  be  deemed 
sufiQcient  if  made  by  registered  mail  or  personally  upon  the 
licensee  or  upon  his  attorney.  Service  so  made  upon  any 
member  of  a  partnership  or  any  oflBcer  of  an  association  or 
corporation  shall  be  sufBcient.  Personal  service  includes 
leaving  notice  at  the  last  address  furnished  the  Chief  of 
Bureau  in  compliance  with  these  regulations  or  at  the  last 
and  usual  place  of  abode  of  any  member  of  a  partnership 
or  officer  of  an  association  or  corporation. 

regulation  8. — trade  terms  and  definitions 

Section  1.  Unless  otherwise  defined,  the  following  terms 
when  included  in  a  contract  or  communication  involved  in 
any  Investigation  made  or  hearing  held  pursuant  to  this  act 
shall  be  construed,  respectively,  to  mean: 

Paragraph  1.  The  term  "Today's  shi^mient".  or  shipment 
on  a  specified  date  (such  as  shipment  September  12),  shall 
mean  that  the  goods  referred  to  shall  be  under  billing  by  the 
transportation  company  the  day  the  order  Is  given  or  on  the 
date  specified  in  time  to  be  picked  up  by  a  train  scheduled 
to  move  that  day's  loadings  from  the  shipping  point  provided 
that  such  train  shall  leave  the  first  pick-up  point  on  its 
schedule  before  midnight  of  the  day  the  order  is  given. 

Par.  2.  The  term  "Tomorrow's  shipment"  or  "Immediate 
shipment"  shall  be  deemed  to  mean  that  the  shipment  re- 
ferred to  shall  be  under  billing  by  the  transportation  com- 
pany In  time  to  move  on  a  transportation  facility  scheduled 
to  leave  not  more  than  24  hours  later  than  allowed  under 
"Today's  shipment." 

Par.  3.  The  term  "Quick  shipment"  shall  be  deemed  to 
mean  that  the  conditions  of  the  offer,  order,  or  confirmation 
will  be  met  if  the  shipment  is  under  billing  by  the  transpor- 
tation company  in  time  to  move  on  a  transportation  facility 
scheduled  to  leave  not  more  than  48  hours  later  than  that 
allowed  under  "Today's  shipment." 

Par.  4.  The  term  "Prompt  shipment"  shall  be  deemed  to 
mean  that  the  conditions  of  the  offer,  order,  or  confirmation 
will  be  met  if  the  shipment  is  under  billing  by  the  transpor- 
tation company  in  time  to  move  on  a  transportation  facility 
scheduled  to  leave  not  more  than  72  hours  later  than 
allowed  under  "Today's  shipment." 

Par.  5.  The  term  "Shipment  first  part  of  week"  or  "Early 
part  of  week"  shall  be  deemed  to  mean  that  the  produce 
referred  to  shall  be  under  bilLng  by  the  transportation  com- 
pany in  time  to  move  on  a  transportation  facility  scheduled 
to  leave  Monday  or  Tuesday  of  the  week  specified,  subject 
to  the  same  provisions  with  reference  to  cars  picked  up  after 
midnight  of  the  day  specified  as  apply  to  "Today's  shipment." 

Par.  6.  The  term  "Shipment  middle  of  week"  shall  be 
deemed  to  mean  that  the  produce  referred  to  shall  be  under 
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blUIng  by  the  transportation  company  In  time  to  move  on 
a  transportation  facility  scheduled  to  leave  Wedneday  or 
Thursday  of  the  week  specified,  subject  to  the  same  provi- 
sions with  reference  to  cars  picked  up  after  midnight  of  the 
day  specified  as  apply  to  "Today's  shipment." 

Par.  7.  The  term  "Last  of  week"  or  "Latter  part  of  week" 
shall  be  deemed  to  mean  that  the  produce  referred  to  shall 
be  under  billing  by  the  transportation  company  in  time  to 
move  on  a  transportation  facility  scheduled  to  leave  on 
Friday  or  Saturday  of  the  week  specified,  subject  to  the 
same  provisions  with  reference  to  cars  picked  up  after  mid- 
night of  the  day  specified  as  apply  to  'Today's  shipment." 

Par.  8.  The  provisions  "Shipment  as  soon  as  possible"  or 
"As  soon  as  cars  can  be  secured"  shall  be  deemed  to  mean 
that  the  shipper  is  uncertain  as  to  when  the  shipment  can 
be  made  but  expects  to  make  it  within  a  reasonable  time 
and  will  make  it  as  soon  as  possible.  But  in  any  case  where 
these  words  are  so  used  the  buyer  shall,  at  any  time  after 
12  days  from  the  date  the  order  is  given,  have  the  right  to 
cancel  the  order  or  contract  of  sale  provided  notice  of  his 
decision  so  to  cancel  shall  have  been  received  by  the  shipper 
t)efore  shipment  has  been  made. 

Par.  9.  The  term  "f.  o.  b."  (for  example,  "f.  o.  b.  Laredo, 
Tex. ",  or  even  "f.  o.  b.  California")  shall  be  deemed  to  mean 
that  the  commodity  quoted  or  sold  is  to  be  placed  free  on 
board  the  car  or  other  agency  of  through  land  transportation 
at  shipping  point,  in  suitable  shipping  condition  (see  defini- 
tions of  "suitable  shipping  condition",  sec.  2.  pars.  10  and  11 
of  this  regulation)  and  that  the  buyer  assumed  all  risks  of 
damage  and  delay  in  transit  not  caused  by  the  shipper,  irre- 
spective of  how  the  shipment  is  billed.  The  buyer  has  the 
right  of  inspection  at  destination  before  the  goods  are  paid 
for,  but  only  for  the  purpose  of  determining  that  the  produce 
shipped  complied  with  the  terms  of  the  contract  or  order  at 
time  of  shipment  subject  to  the  provision  covering  suitable 
shipping  condition.  This  right  of  inspection  does  not  convey 
or  imply  any  right  of  rejection  by  the  buyer  because  of  any 
loss,  damage,  deterioration,  or  change  which  has  occurred  in 
transit. 

Par.  10.  "Suitable  shipping  condition"  in  relation  to  direct 
shipments  shall  be  deemed  to  mean  that  the  commodity,  at 
time  of  billing,  shall  be  in  a  condition  which,  when  shipment 
is  handled  under  normal  transportation  service  and  condi- 
tions, will  assure  delivery  without  abnormal  deterioration  at 
the  destination  specified  in  contract  of  sale. 

Par.  11.  "Suitable  shipping  condition"  in  connection  with 
reconsigned  or  rolling  cars  shall  be  deemed  to  mean  that  the 
commodity,  at  time  of  sale,  shall  meet  the  requirements  of 
the  definition  of  this  phrase  provided  for  application  to  direct 
shipments  in  paragraph  10  of  this  regulation. 

Par.  12.  The  term  "F.  O.  B.  acceptance"  shall  be  deemed  to 
mean  the  same  as  f.  o.  b.  except  that  the  buyer  assumes  full 
responsibility  for  the  goods  at  shipping  point  and  has  no 
right  of  rejection  on  arrival,  nor  has  he  any  recourse  against 
the  shipper  because  of  any  change  in  condition  of  the  goods 
in  transit,  unless  the  goods  when  shipped  were  not  in  suit- 
able shipping  condition.  (See  definitions,  sec.  1.  pars.  10  and 
11  of  this  regiilation.)  The  buyers  remedy  under  this  method 
of  purchase  is  by  recovery  of  damages  from  the  shipper  and 
not  by  rejection  of  the  shipment. 

Par.  13.  The  term  "F.  O.  B.  Acceptance  final"  shall  be 
deemed  to  mean  that  the  buyer  accepts  the  commodity  f .  o.  b. 
cars  at  shipping  point  without  recourse. 

Par.  14.  The  term  "P.  O.  B.  steamer"  shall  be  deemed  to 
mean  that  the  commodity  bought  or  sold  is  to  be  placed  free 
on  board  the  steamer  at  shipping  point  in  accordance  with 
the  terms  of  the  contract  and  that  the  buyer  assumes  all 
responsibiliy  and  risk  of  damage  thereafter. 

Par.  15.  The  term  "F.  A.  S.  steamer"  shall  be  deemed  to 
mean  that  the  commodity  bought  or  sold  is  to  be  delivered 
free  alongside  the  steamer  In  accordance  with  the  terms  of 
the  contract  and  that  the  buyer  assiunes  all  responsibility 
and  risk  of  damage  thereafter. 

Par.  16.  The  term  "Delivered"  or  "Delivered  sale"  shaU 
be  deemed  to  mean  that  the  commodity  quoted  or  sold  Is  to 


be  delivered  by  the  seller  on  board  car,  or  on  dock  If  deliv- 
ered by  boat,  at  the  market  in  which  the  buyer  Is  located, 
cr  at  such  other  market  as  agreed  upon,  free  of  any  and  all 
charges  for  transportation  or  protective  service.  The  seller 
assumes  all  risks  of  loss  and  damage  in  transit  not  caused 
by  the  buyer.  For  example,  a  sale  of  "U.  S.  No.  1  potatoes 
delivered  Chicago"  means  that  the  potatoes  when  tendered 
for  delivery  at  Chicago  shall  meet  all  the  requirements  of 
the  U.  S.  No.  1  grade  as  to  quality  and  condition. 

Par.  17.  The  term  "In  transit",  "Roller",  or  "Rolling  car" 
shall  be  deemed  to  mean  that  the  commodity  referred  to 
is  In  possession  of  the  transportation  company  and  under 
movement  from  shipping  point  when  the  quotation  Is  made, 
and  that  the  car  is  moving  over  a  route  in  line  of  haul  be- 
tween the  point  of  origin  and  the  market  in  which  delivery 
is  to  be  made,  and  has  been  so  moving  since  date  of  shipment 
without  any  delay  attributable  to  the  shipper  or  his  agent. 
If  a  roller,  or  rolling  car,  or  car  in  transit  is  sold  f.  o.  b. 
shipping  point,  the  buyer  will  be  deemed  to  assume  only  the 
lowest  authorized  all-rail  freight  charges  applicable  between 
the  point  of  origin  and  the  destination  stated  in  the  con- 
tract of  purchase,  together  with  car  rental  and  refrigeration 
and  heater  charges,  if  any;  provided  that  the  kind  and 
extent  of  the  protective  service  required  by  the  shipper's 
instructions  to  the  carriers  are  specified  In  the  contract. 
But  the  buyer  shall  not  be  deemed  to  have  assumed  any 
demurrage,  storage,  detention,  icing,  or  heater  charges,  or 
diversion  or  reconsignment  charges,  that  would  not  have 
accrued  had  the  car  been  originally  shipped  direct  to  the 
destination  named  In  the  contract  of  purchase. 

If  the  carrier  fails  to  accomplish  diversion  when  properly 
notified,  and  such  notification  has  been  duly  acknowledged 
by  the  carrier,  the  contract  of  sale  shall  be  deemed  to  have 
become  null  and  void  unless  otherwise  specifically  provided. 

Par.  18.  The  term  "Tramp  car"  or  "Tramp  car  sale"  shall 
mean  that  the  commodity  has  left  the  shipping  point  under 
a  bill  of  lading  issued  prior  to  the  day  on  which  the  quota- 
tion is  made  and  has  moved  or  is  moving  over  a  route  out 
of  line  of  haul  with  the  market  in  which  It  is  to  be  delivered 
or  in  which  it  is  being  offered  or  quoted,  or  which  has  been 
moving  over  a  rout€  in  line  of  haul  between  the  point  of 
origin  and  the  market  in  which  it  Is  to  be  delivered  or  in 
which  It  is  being  offered  or  quotfed,  but  has  been  delayed  in 
transit  by  the  shipper,  or  has  been  held  by  the  transporta- 
tion company  at  diversion  or  other  points  en  route  awaiting 
Instructions  from  the  shipper  and  by  such  holding  or  delay 
has  mi.ssed  scheduled  movement  between  point  of  shipment 
and  the  market  in  which  it  is  to  be  delivered  as  the  result 
of  the  transaction  in  question.  But  if  sold  f.  o.  b.  shipping 
point,  the  buyer  assumes  only  the  lowest  authorized  all-rail 
freight  charges  applicable  between  the  point  of  origin  and 
the  destination  stated  in  the  contract  of  purchase,  together 
with  the  car  rental  and  refrigeration  and  heater  charges,  if 
any;  provided,  that  the  kind  and  extent  of  the  protective 
service  required  by  shipper's  instructions  to  the  carriers  are 
specified  in  the  contract.  But  the  buyer  shall  not  assume 
any  demurrage,  storage,  detention,  icing,  or  heater  charges, 
or  diversion  or  reconsignment  charges,  that  would  not  have 
accrued  had  the  car  been  originally  shipped  direct  to  the 
destination  provided  in  the  contract  of  purchase. 

If  the  carrier  fails  to  accomplish  diversion  when  properly 
notified,  and  such  notification  has  been  duly  acknowlalged 
by  the  carrier,  the  contract  of  sale  shall  be  deemed  to  have 
become  null  and  void  unless  otherwise  specifically  provided. 

Par.  19.  The  term  "Rolling  acceptan<je"  shall  be  deemed  to 
mean  that  the  buyer  accepts  at  time  of  purchase  a  commod- 
ity which  is  in  the  possessicm  of  the  transportation  company 
and  under  movement  from  shipping  point,  under  the  terms 
and  conditions  described  in  paragraphs  17  and  18  of  this 
regulation,  except  that  the  buyer  assimies  full  responsibility 
for  transportation  of  the  goods  from  time  of  purchase,  has 
no  recourse  against  the  seller  because  of  any  change  in  con- 
dition after  time  of  purchase  unless  the  goods  when  shipped 
were  not  In  suitable  shipping  condition,  and  has  no  right  of 
rejection  on  arrival.  The  buyer's  remedy  under  this  method 
of  purchase  is  by  recovery  of  damages  from  the  shipper  and 
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not  by  rejection  of  the  shipment.  By  agreement  between  the 
parties,  however,  the  purchase  may  be  made  subject  to  in- 
spection at  any  specified  point  while  the  car  is  rolling  or  In 
transit  and  the  point  at  which  the  buyer  will  assume  trans- 
portation charges  may  be  specified  without  affecting  the  time 
of  acceptance  of  the  commodity. 

Par.  20.  The  words  or  term  "Track  sale"  or  "Sale  on  track" 
shall  be  deemed  to  mean  that  when  a  commodity  is  sold  on 
track  after  arrival  at  destination,  the  buyer  shall  be  con- 
sidered to  have  waived  any  right  to  reject  the  commodity  so 
purchased  upon  receipt  by  him  or  his  duly  authorized  repre- 
sentative, from  the  seller  or  his  duly  authorized  representa- 
tive, of  the  bill  of  lading,  delivery  order,  or  other  document 
enabling  him  to  obtain  the  goods  from  the  carrier. 

The  foregoing  shall  not  be  construed*  as  depriving  the 
buyer  of  a  right  to  reparation  when  the  unloading  of  the 
car  shall  demonstrate  that  a  part  of  the  lading  which  was 
not  accessible  to  inspection  was  of  a  quality  or  condition 
much  inferior  to  that  portion  which  was  accessible  to  in- 
spection; but  notice  of  intention  to  file  claim  for  reparation 
must  be  given  seller  within  24  hours  after  receipt  by  buyer 
of  delivery  order  or  bill  of  lading. 

If  the  seller  gives  the  date  of  arrival  when  quoting  price, 
the  buyer  shall  assume  all  charges  that  accrue  on  the  ship- 
ment from  the  date  of  its  arrival  In  the  absence  of  any 
written  memorandum  of  sale  to  the  contrary.  If  the  seller 
fails  to  furnish  the  date  of  arrival  when  quoting  price,  in 
the  absence  of  any  written  memorandum  of  sale  which  in- 
cludes the  date  of  arrival  or  specific  written  statement  us 
to  who  shall  assume  such  charges  as  have  accrued  after 
arrival,  the  buyer  may  assume  that  the  shipment  arrived  at 
point  of  sale  on  the  day  and  date  upon  which  the  purchase 
was  made,  and  shall  be  liable  only  for  such  charges  as  would 
properly  attach  to  a  shipment  arriving  on  date  it  was  pur     | 

Par.  21.  The  abbreviations  "C.  A.  P.".  "C.  A.  C",  and 
"C.  I.  F."  shall  be  deemed  to  mean  "cost  and  freight."  "cost 
and  charges,"  and  "cost  insurance  and  freight,"  respectively. 
When  a  sale  is  made  c.  a.  f.  it  shall  be  deemed  to  mean 
the  same  as  an  f.  o.  b.  sale  except  that  the  selling  price 
includes  the  correct  freight  charges  to  destination.  C.  a.  c 
sales  shall  be  deemed  to  be  the  same  as  f.  o.  b.  sales  except 
that  the  selling  price  includes  the  correct  freight  and  re- 
frigeration or  heater  charges  to  destination.  C.  i.  f.  sales 
shall  be  deemed  to  be  the  same  as  f.  o.  b.  sales  except  that 
the  selling  price  includes  insurance  and  the  correct  freight 
refrigeration,  or  heater  charges  to  destination. 

Par.  22.  A  "carload"  or  "car  lot"  or  "car"  when  referred 
to  in  offers,  quotations,  or  sales  in  which  the  quantity  is 
not  more  definitely  specified,  and  in  the  absence  of  well- 
established  trade  custom  or  standard  as  to  size  of  a  "car- 
load" of  the  commodity  in  question,  shall  be  deemed  to  mean 
not  less  than  the  lowest  minimum  quantity  required  by  the 
carrier's  tariff  applicable  to  the  movement,  and  not  more 
than  10  percent  in  excess  of  such  lowest  minimum  tariff  re- 
quirements, except  that  where  carrier's  tariffs  provide  alter- 
native rates  and  minima,  the  buyer  shall  state  which  tariff 
minimum  must  be  observed,  and  in  event  of  failure  so  to  do, 
the  shipper  may  exercise  his  discretion,  in  no  case,  however, 
exceedin'^  the  higher  tariff  minimum  quantity,  except  only 
such  variations  therefrom  as  are  permitted  in  this  paragraph. 

Par.  23.  The  term  "Shipping-point  inspection"  shall  be 
deemed  to  mean  that  the  seller  is  required  to  obtain  Fed- 
eral or  Federal-State  certification,  or  such  private  inspection 
as  has  been  mutually  agreed  upon,  to  show  the  compliance  of 
the  lot  sold  with  the  quality  and/or  condition  sp)ecifications 
of  the  contract  and  that  the  seller  assumes  the  risk  inci- 
dent to  incorrect  certification. 

Par.  24.  The  term  "Shipping-point  inspection  final"  or 
the  words  "Inspection  final"  following  the  name  of  the  State 
or  point  as  "California  inspection  final",  shall  be  deemed  to 
mean  that  the  seller  is  required  to  obtain  Federal  or  Federal - 
State  certification,  or  such  private  inspection  as  has  been 
mutually  agreed  upon,  to  show  the  compliance  of  the  lot 
sold  with  the  quality  and  or  condition  specifications  of  the 
contract  and  that  the  buyer  assumes  the  risk  incident  to 


incorrect  certification  and  is  without  recourse  as  to  quality 
and  condition. 

Par.  25.  The  term  "Subject  approval  wired  government 
inspection"  shall  be  deemed  to  mean  that  the  seller  is  re- 
quired to  obtain  Federal  or  Federal-State  certification,  or 
such  private  inspection  as  has  been  mutually  agreed  upon, 
and  to  correctly  communicate,  by  wire  or  other  agreed 
means,  the  statements  on  the  certificate  as  to  quality,  con- 
dition and  grade,  and  other  essential  information,  where- 
upon the  purchaser  upon  approval  thereof  will  be  deemed  to 
have  accepted  the  commodity  without  recourse  as  to  quality 
and  condition. 

Par.  26.  The  term  "Guaranteed  advance,"  as  used  in  con- 
nection with  an  advance  payment  on  consigned  produce, 
shall  be  deemed  to  mean  that  the  party  making  the  advance 
guarantees  that  the  net  proceeds  to  the  consignor  shall  at 
least  equal  the  amount  so  advanced,  and  in  any  case  where 
a  guaranteed  advance  is  made  the  consignor  cannot  be  held 
liable  for  any  deficit  resulting  from  the  sale  of  the  produce, 
if  such  deficit  is  not  occasioned  by  or  contributed  to  by  some 
act  or  acts  of  the  consignor. 

Par.  27.  The  term  "Accommodation  advance,"  or  "Regular 
advance."  as  used  in  connection  with  an  advance  of  money 
or  credit  against  anticipated  net  proceeds  to  be  realized 
from  the  sale  of  consigned  produce,  shall  be  deemed  to  mean 
that  the  shipper  has  received  an  advance  of  money  or  credit 
and  if  the  consigned  produce  does  not  sell  for  enough  to 
cover  the  cost  of  transportation  and  handling,  including 
customary  or  agreed  commission  and  the  advance  made  to 
him,  the  shipper  must  return  to  the  one  making  the  advance 
a  sum  equal  to  the  deficit  sustained. 

Par.  28.  The  term  "Price  arrival,"  in  the  absence  of  a 
contrary  specific  understanding,  shall  be  deemed  to  mean 
that  the  produce  is  shipped  either  direct  to  the  customer 
or  to  an  agent  of  the  shipper,  for  the  benefit  of  the  customer, 
the  price  to  be  subject  to  agreement  between  the  customer 
and  the  shipper  upon  the  arrival  of  the  goods  at  the  cus- 
;   tomer's  destination  and  with  sufficient  time  being  permitted 

for  inspection. 

I       Par.  29.  The  term   "F.  O.  B.  inspection   and   acceptance 

'   arrival"  shall  be  deemed  to  mean  that  the  commodity  quoted 

or  sold  is  to  be  placed  by  the  seller  free  on  board  car  or 

other  agency  of  through  transportation  at  shipping  point. 

'   the  cost  of  transportation  to  be  borne  by  the  buyer,  but  the 

seller  to  assume  all  risks  of  loss  and  damage  in  transit  not 

caused  by  the  buyer  who  has  the  right  to  inspect  the  goods 

upon  arrival  and  to  reject  them  if  upon  such  inspection  they 

are  found  not  to  meet  the  specifications  of  the  contract  of 

'   sale  at  destination.    The  buyer  may  not  reject  without  rea- 

i   sonable  cause.    Such  a  sale  is  f .  o.  b.  only  as  to  price  and  is 

1   on  a  debvered  basis  as  to  quality  and  condition. 

Par.  30.  The  term  "F.  O.  B.  sale  at  delivered  price"  shall 
be  deemed  to  mean  the  same  as  f.  o.  b.  except  that  transpor- 
tation charges  from  shipping  point  to  destination  shall  be 
I   borne  by  the  seller,  that  is,  the  sale  is  f.  o.  b.  as  to  quality 
I   and  delivered  as  to  price. 

I  REGULATION    9. — SUNDAYS    AND    HOLIDAYS 

i  Section  1.  Sundays  and  legal  holidays  shall  not  be  included 
1  in  the  computation  of  the  5-day  period  provided  in  section 
7  (d)  of  the  act.  nor  in  connection  with  the  periods  defined 
'  in  regulation  1.  section  3.  paragraphs  11.  12,  and  13.  except 
if  the  notice  of  arrival  of  the  produce  is  received  by  the  pur- 
chaser on  Sunday  or  a  legal  holiday,  the  24-hour  period  shall 
begin  to  run  at  12:01  a.  m.  the  succeeding  day,  and  regulation 
8,  except  section  1.  paragraph  1,  of  said  regulation  8. 

Sec  2.  Sundays  and  legal  holidays  shall  be  included  in  the 
computation  of  time  in  all  other  periods  mentioned  in  the 
act  or  in  these  regulations. 

REGin-ATION    10. — INSPECTION   SERVICE 

Section  1.  The  rules  and  regulations  of  the  Secretary  gov- 
erning the  inspection  and  certification  of  fruits  and  vege- 
tables as  outlined  in  Service  and  Regulatory  Announcements 
No.  93  (Agricultural  Economics)  and  amendments  thereto, 
and  such  additional  amendments  as  may  from  time  to  time 


be  promulgated.  Insofar  as  they  apply  to  fresh  fruits  and 
fresh  vegetables,  shall  govern  the  inspection  of  these  products 
under  this  act  and  are  hereby  made  a  part  of  these  regula- 
tions. 

REGULATION    11. COPIES   OF   RECORDS 

Section  1.  Copies  of  the  application  and  other  records  per- 
taining to  licensees  under  this  act  may  be  furnished  under 
the  conditions  prescribed  In  the  regulations  of  the  Depart- 
ment of  Agriculture,  and,  except  where  requested  by  Gov- 
ernment officials,  upon  the  payment  of  the  following  fees, 
which  shall  be  deposited  in  the  Treasury  of  the  United  States 
as  miscellaneous  receipts: 

(a)  For  each  typewritten  copy,  15  cents  per  page. 

<b)  For  each  photographic  or  photostatic  copy,  25  cents 
per  page. 

(c)  For  each  separate  authentication.  25  cents. 

|F.R.Doc.38-e36;  Filed,  March  1,  1938;  3:20  p.  m.) 


Bureau  of  Biological  Survey. 

Order  Permitting  Trapping  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge 

Pursuant  to  Section  (a)  of  Regulation  1-A  and  to  Regula- 
tion 2-A  of  the  Regulations  for  the  Administration  of  the 
Upper  Mississippi  River  Wild  Life  and  Fish  Refuge,  public 
trapping  of  muskrats,  under  permits  of  the  Superintendent  of 
said  Refuge,  in  the  State  of  Minnesota,  in  accordance  with 
the  laws  of  Minnesota  and  in  accordance  with  the  regulations 
governing  the  said  Refuge,  as  well  as  with  the  restrictions 
and  conditions  hereinafter  provided.  Is  hereby  permitted 
within  said  Refuge  in  Minnesota,  except  on  the  areas  specifi- 
cally scheduled  below;  between  March  19  and  April  7.  1938, 
both  dates  inclusive: 

MINNESOTA 

Houston  County 

Area  Number  1.— All  of  the  lands  and  waters  lying  In 
Township  104  N..  Range  4  W..  5th  P.  M..  described  as  fol- 
lows: Those  parts  of  the  E>2SWV4  and  W4SEV4  of  Section 
14  lying  southerly  and  westerly  of  Pine  Creek;  SE>'4SWV4, 
E'2NW»'4.  N'2NEV4.  SWV4NE1/4,  Lots  1.  2.  3  and  4  in  Sec. 
23;  Lots  1.  2.  3.  4  and  5  in  Sec.  24;  Lots  1.  2,  and  5  and 
NW'4NW»4,  Sec.  25;  N>2NE»4  and  NE'4NWi/4.  Sec.  26,  all 
cf  the  lands  and  waters  of  Lot  1,  Sec.  30,  Township  104  N., 
Range  3  W.,  5th  P.  M.;  and  all  of  the  lands  and  waters 
enclosed  by  the  meandered  boundaries  of  what  is  known  as 
Target  Lake  situated  in  parts  of  said  Sections  23  and  24, 
and  all  of  the  lands  and  waters  enclosed  by  the  meandered 
boundaries  of  that  portion  of  what  is  known  as  Broken 
Arrow  Slough  situated  northerly  of  a  straight  line  drawn 
between  the  points  of  intersection  of  said  slough  by  the 
north  lines  of  Lots  2  and  4  of  Sec.  25,  Township  104  N., 
Range  4  W.,  excepting  from  Lot  2,  Sec.  24,  Township  104  N., 
Range  4  W.  a  rectangular  parcel  of  land  surrounding  the 
Edward  Hoffman  cottage,  more  particularly  described  by 
metes  and  bounds  as  follows:  Beginning  at  Comer  1,  a 
point  on  the  shore  of  the  Mississippi  River  75  feet  south  of 
the  northeast  corner  of  said  Lot  2;  thence  west  29  feet, 
smoke  house  falls  5  feet  south  150  feet.  Comer  2,  a  1"  x24" 
galvanized  iron  pipe;  thence  south  parallel  with  the  shore 
line  514  feet.  Corner  3;  a  l"x24"  galvanized  iron  pipe; 
thence  east  150  feet.  Comer  4.  on  the  shore  of  the  Mississippi 
River;  thence  north  with  the  shore  line  514  feet  to  the  place 
of  Beginning. 

Area  Number  2. — All  of  the  lands  and  waters  lying  in 
Township  103  N..  Ranges  3  and  4  W..  5th  P.  M.  described  as 
follows:  TheNE>4.NWy4SE^,SW>i,N'2NWU.SEV4NWV4, 
and  Lots  1  and  2  in  Sec.  1;  NE'4NWV4.  WV2NWV4,  and  Lots 
2.  3,  4  and  5.  that  portion  of  Lot  6  east  of  the  C.  M.  St.  P.  & 
P.  R.  R.,  and  Lots  7  and  8,  all  in  Sec.  12;  Lots  1,  2,  3,  4,  and 
5,  that  portion  of  Lot  6  lying  easterly  of  the  easterly  right 
of  way  line  of  the  C.  M.  St.  P.  &  P.  R.  R..  NWV4SW1/4  and 
SWV4NW'/4   in  Sec.  13;   and  all  of  the  lands  and  waters 


enclosed  by  the  meandered  boundaries  of  what  is  known  as 
Lawrence  Lake  situated  in  parts  of  said  Sections  12  and  13, 
all  in  Township  103  N.,  Range  4  W.,  and  Fractional  Sec.  6. 
Township  103  N..  Range  3  W. 

Area  number  3.— All  of  the  lands  and  waters  lying  in 
Township  101  N.,  Ranges  3  and  4  W.,  5th  P.  M.,  which  are 
enclosed  by  the  following  definite  boundaries:  Starting  at 
the  northwest  comer  of  Lot  7  of  said  Sec.  25.  thence  sauth 
Range  3  W.,  5th  P.  M.  intersects  the  westerly  bank  of  the 
Mississippi  River,  thence  West  along  the  north  line  of  said 
Sec.  30  to  a  meandered  lake,  thence  around  the  northerly 
meandered  boundary  of  said  lake  to  the  point  of  intersection 
of  the  northerly  meander  line  of  said  lake  with  the  east  line 
of  Sec.  25.  Tovmship  101  N.,  Range  4  W..  thence  North  along 
the  east  line  of  said  Sec.  25  to  the  northeast  corner  of  said 
Sec.  25,  thence  West  along  the  north  line  of  said  Sec.  25  to 
the  northwest  comer  of  Lot  7  of  said  Sec.  25.  thence  south 
along  the  west  lines  of  said  Lot  7,  of  the  SEI4NEV4  and  of 
Lot  8.  all  in  said  Sec.  25,  to  the  point  where  the  west  line  of 
said  Lot  8  intersects  the  northerly  meandered  boundary  of 
a  meandered  lake,  thence  around  the  westerly  meandered 
boundary  of  said  lake  to  the  point  where  said  meandered 
boundary  is  intersected  by  the  south  line  of  said  Sec.  25. 
thence  along  the  south  line  of  said  Sec.  25  to  the  southeast 
corner  of  said  Sec.  25,  thence  along  the  west  line  of  Sec.  31, 
Township  101  N.,  Range  3  W.,  5th  P.  M.  to  the  point  of 
intersection  of  said  west  line  with  Minnesota  Slough,  thence 
following  said  Minnesota  Slough  in  southeasterly  direction 
to  the  point  of  intersection  with  the  Minnesota -Iowa  State 
boundary  line,  thence  east  to  the  point  where  the  Minnesota- 
Iowa  State  boundary  line  intersects  the  Mississippi  River, 
thence  northwesterly  along  the  Mississippi  River  where  it 
forms  the  easterly  boundaries  of  fractional  sections  32,  29, 
30,  to  the  place  of  Beginning,  excepting  therefrom  Lot  3, 
Sec.  32. 

PERMITS restrictions  ON   TRAPPING.  ETC. 

Permits  for  the  public  trapping  of  muskrats,  herein  au- 
thorized, may  be  Issued  without  charge  by  the  Superin- 
tendent of  the  Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge  to  any  qualified  person.  The  issuance  of  such  per- 
mits and  the  privileges  conferred  thereby  shall  be  further 
subject  to  the  following  restrictions: 

1.  In  the  issuance  of  permits  hereunder,  preference  will 
be  given  to  persons  who  have  been  bona  fide  residents  for 
a  period  of  six  months  last  past  within  or  near  the  Refuge. 

2.  Not  more  than  one  permit  will  be  issued  to  the  same 
individual. 

3.  Before  any  permit  may  be  issued,  the  applicant  shall 
exhibit  to  the  said  Superintendent  or  his  representative  a 
valid  trapping  license  from  the  State  in  which  such  trapping 
is  to  be  conducted,  and  the  applicant  shall,  in  his  applica- 
tion for  permit,  make  a  sworn  statement  as  to  his  period 
of  residence  in  the  civil  township,  village,  or  city  in  which 
he  claims  such  residence. 

4.  Permits  will  be  valid  and  authorize  public  trapping  only 
on  the  dates  specified  in  the  permit. 

5.  Muskrats  may  be  taken  on  the  Refuge  only  with  traps 
for  capturing  the  animals  alive,  or  with  ordinary  spring  steel 
or  other  traps  the  use  of  which  is  approved  by  the  Superin- 
tendent or  his  authorized  representative.  The  possession  or 
use  within  the  boundaries  of  the  Refuge  of  a  muskrat  spear, 
or  of  any  similar  device  by  means  of  which  muskrats  may  \y. 
speared,  or  of  any  trap  or  device  that  does  not  comply  with 
the  requirements  of  these  regulations  is  prohibited.  Prohib- 
ited traps  and  devices  found  on  the  Refuge,  if  not  removed 
therefrom  by  the  owner  thereof  upon  the  direction  of  the 
Superintendent,  will  be  seized  by  the  Superintendent  or  his 
representative. 

6.  No  person  shall  hunt  muskrats  with  a  gun  or  the  aid 
of  a  dog.  or  disturb  or  molest  any  muskrat  house  or  muskrat 
feeding  house. 

7.  To  run  a  trap  line  or  to  visit  traps  between  sunset  and 
one-half  hour  before  sunrise  is  prohibited,  but  each  permit- 
tee shall  visit  and  inspect  each  of  his  traps  within  the  Refuge 
at  least  once  each  day.  and  at  the  close  of  the  trapping  sea- 
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SOD  each  trap  shall  be  taken  up  and  removed  from  the  Refuge. 

8.  Birds  and  mammals,  other  than  muskrats,  found  alive 
in  such  traps  shall  be  Immediately  liberated.  Birds  or  mam- 
mals, other  than  muskrats.  found  dead  or  mortally  injured, 
fihall  be  immediately  turned  over  to  the  Superintendent  or 
his  representative. 

9.  Trappers  may  not  cut  any  growth  on  the  Refuge  except 
willows  for  use  as  trap  stakes  or  drags. 

10.  Whenever  it  shall  appear  advisable  for  the  proper  ad- 
ministration of  the  Refuge,  the  Superintendent  may,  in  his 
discretion,  terminate  trapping  on  the  entire  Refuge  or  any 
portion  thereof,  within  three  days  after  giving  notice  to  that 
effect.  Thereupon  all  outstanding  permits  for  trapping  musk- 
rats  on  the  area  or  areas  affected  shall  become  null  and  void. 

11.  Each  permittee  not  later  than  April  30.  1938.  shall  sub- 
mit to  the  Superintendent  of  the  Upper  Mississippi  River 
Wild  Life  and  Pish  Refuge,  Winona.  Minnesota,  a  report  cor- 
rectly stating  the  total  number  of  muskrats  taken  on  the 
Refuge  tmder  the  permit  during  the  season,  together  with 
the  name  and  address  of  each  person  or  firm  to  whom  such 
pelts  thereof  were  disposed  of  and  the  number  disposed  of 
to  each  such  person  or  firm. 

Failure  of  a  permittee  to  comply  with  any  of  the  above 
provisions,  or  the  violation  by  him  of  any  of  the  regulations 
issued  under  authority  of  the  Act  of  June  7,  1924  (43  Stat. 
650),  establishing  said  Refuge,  or  of  any  State  laws  or  regu- 
lations applicable  to  trapping  on  said  Refuge,  shall  not  only 
render  the  offender  subject  to  prosecution  under  said  laws 
or  regulations,  but  shall  be  sufficient  ground  for  refusal  of  a 
permit  to  such  offender  during  the  Federal  muskrat  trapping 
season  next  following  on  said  Refuge,  or  of  any  other  use  or 
privilege  on  the  Refuge  for  which  a  permit  may  be  required 
by  regulations. 

This  Order  shall  become  effective  on  March  2.  1938 


[seal] 

Dated:  March  2,  1938. 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


[P.  R.  Doc.  38  642:  Filed.  March  2, 1938;  12:09  p.m.] 


Food  and  Drug  Administration. 

[Service  and  Regulatory  Announcements — Tea  No.   12] 

Standards  Under  the  Tea  Act 

The  following  standards  prepared  and  submitted  by  the 
Board  of  Tea  Experts  are  hereby  fixed  and  established  as 
standards  under  the  Tea  Act  for  the  year  beginning  May  1. 
1938.  and  ending  April  30,  1939: 

(1)  Formosa  Oolong. 

(2)  Formosa  Black. 

(3)  Congou. 

(4)  Java  (to  be  used  for  all  fully-fermented  teas  excepting 

China,  Japan.  Formosa). 

(5)  Japan  Black. 

(6)  Japan  Green. 

(7)  Japan  Dust. 

(8)  Gunpowder  (to  be  used  for  all  China  green  teas). 

(9)  Scented  Canton  (to  be  used  for  all  scented  teas). 

(10)  Canton  Oolong. 

These  standards  apply  to  tea  shipped  from  abroad  on  or 
after  May  1.  1938.  Tea  shipped  prior  to  May  1,  1938,  will 
be  governed  by  the  standards  which  became  effective  May  1. 

1937. 

As  standards  are  now  set  for-  the  fully-fermented  teas 
Formosa  Black  and  Japan  Black,  regulation  20  under  the 
Tea  Act  was  modified  in  1935  to  omit  the  statement:  "Should 
Japans  be  made  as  fermented  teas,  they  are  to  be  examined 
in  comparison  with  the  Congou  standard."  The  Japan  and 
Formosa  fermented  teas  should  be  judged  by  their  respective 

standards.  ^  ^  .     ,„^^ 

Regulation  No.  26  under  the  Tea  Act  was  amended  in  1930 
to  include  Formosa  Oolong  and  as  amended  reads  as  fol- 
lows: 

"(26)  In  the  case  of  Ceylon.  India,  Java.  Sumatra,  and 
Formosa  Oolong  teas  the  needle  leaf  and  Pekoe  tips  shall 
be   separated   by   passing    them,   together   with   the   dust, 


through  a  No.  26  sieve  of  No.  30  brass  wire,  after  the  tea 
has  been  sifted  through  a  No.  16  sieve." 


[SEAL] 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


March  2,  1938. 

IF. R. Doc. 38-643;  Piled.  March  2,  1938;  12:10  p.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Amendment  to  Hawser  Regulations 

Pursuant  to  call  under  Section  14  of  the  Act  of  May  28, 
1908,  35  Stat.  424,  428,  by  the  Honorable  Daniel  C.  Roper, 
Secretary  of  Commerce,  a  meeting  of  the  so-called  Hawser 
Board,  consisting  of  R.  S.  Field,  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation,  and  Charles  A.  Park. 
Deputy  Commissioner  of  Lighthouses,  met  in  the  office  of 
the  Director  of  the  Bureau  of  Marine  Inspection  and  Navi- 
gation, Washington,  D.  C.  February  16.  1938,  at  which  time 
the  following  resolution  was  unanimously  adopted: 

Resolved,  That  pursuant  to  the  provisions  of  Section  14 
of  the  Act  of  May  28,  1908,  35  Stat.  424,  428,  Sections  2  and 
3,  respectively,  appearing  on  page  38  of  the  Pilot  Rules  for 
Certain  Inland  Waters  of  the  Atlantic  and  Pacific  Coasts 
and  of  the  Coast  of  the  Gulf  of  Mexico,  be  and  the  same 
hereby  are  amended  in  the  following  respects: 

Delete  all  of  said  Sections  2  and  3  as  now  promulgated  and 
state  instead  the  following: 

Sec  2.  With  the  exceptions  noted  below,  hawsers  are 
limited  In  length  to  75  fathoms,  measured  from  the  stem  of 
cne  vessel  to  the  bow  of  the  following  vessel;  and  should  In 
all  cases  be  as  much  shorter  as  the  weather  or  sea  will 
permit. 

Sec  3.  In  all  cases  where,  in  the  opinion  of  the  master 
of  the  towing  vessel,  it  is  dangerous  or  inadvisable,  whether 
on  account  of  the  state  of  the  weather,  or  sea,  or  otherwise, 
to  shorten  hawsers,  hawsers  need  not  be  shortened  to  the 
prescribed  length,  except  that  hawsers  must  In  any  event  be 
shortened  to  the  prescribed  length  upon  reaching  the  appli- 
cable locality  named  below: 

(a)  Tows  from  sea  or  Chesapeake  Bay  boimd  for  Hamp- 
ton Roads  or  beyond,  before  passing  Thimble  Light. 

(b)  Tows  bound  up  the  Chesapeake,  to  the  northward 
of  Baltimore  Light. 

(c)  Tows  bound  up  into  New  York  from  sea,  at  West  Bank. 

(d)  Tows  bound  up  the  Delaware,  between  Fourteen  Foot 
Bank  and  Cross  Ledge  Lighthouses. 

(e)  Tows  from  sea  to  Narragansett  Bay,  before  reaching 

Rose  Island. 

(/)  Hawsers  may  also  be  lengthened  In  the  same  places, 
under  the  same  circumstances,  when  tows  are  bound  out. 

[seal!  ^-  'S-  ^fi^^O' 

Director,  Bureau  of  Marine  Inspection  and  Navigation. 

Chas  a.  Park. 
Deputy  Commissiomer,  Bureau  of  Lighthouses. 
Approved  February  28.  1938. 
Daniel  C.  Roper, 

Secretary  of  Commerce. 

IP.  R.  Doc.  38-648;  Piled.  March  2. 1938;  12 :49  p.  m.l 
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FARM  CREDIT  ADMINISTR.\TION. 

1FCA77] 
EMERGENCY    CROP    AND    FEED    LOANS    IN    CONTINENTAL    UNITED 

States  Made  Pursuant  to  Act  or  Congress  Approved 
January  29,  1937,  and  Joint  Resolution  or  Congress  Ap- 
proved February  4.  1938 

amendatory  regulation  no    2 
Paragraph  8  of  the  regulations  dated  February  4,  1938.  is 

hereby  amended  to  read  as  follows: 
8   No  loan  for  the  production  of  crops  will  be  made  In  an 

amount  greater  than  the  Immediate  and  actual  cash  needs 


in  the  particular  case  to  plant  the  crop  in  a  manner  approved 
by  the  Extension  Service  of  the  Department  of  Agriculture. 

The  immediate  and  actual  cash  needs  in  a  particular  case 
must  not  exceed  the  actual  costs  per  acre  in  such  case  as 
determined  by  individual  consideration  of  the  various  factors 
involved,  e.  g..  whether  it  is  necessary  to  purchase  seed,  feed, 
fertilizer,  spraying  material  and/'or  fuel  for  tractors;  the  cost 
thereof;  and  any  other  incidental  expenses  currently  incurred 
In  that  community  in  connection  with  the  particular  crop 
to  be  produced.  In  no  event  may  loans  for  crop  production 
purposes  exceed  the  following  maximum  allowances  per  acre: 

Maximum  Allowances  Per  Acre 


I 

Without 
commer- 
cial ferti- 
lizer 

a 

Where  com- 
mrrclal 
fertilizer 

is  u;ied 

3 

Where  com- 
mercial ferti- 
lizer &  spray 
material. 
Including 
dust,  are 
used  1 

Onln  crops 

•$2.50 

4.00 

4.00 

3  00 

10.0(1 

10.00 

2.00 

12.00 

8.00 

8()0 
13.00 
20.00 
IU.00 

•$4.00 

6.00 

12  00 

4..'» 

25.00 

22-00 

8.50 

12.00 

12  00 

8.00 
13.00 
20.00 
14.00 

Cotton 

Tobacco 

$13.00 

Peanuts '.."'." 

Iriib  potatues  (commercial).. 

27.fi0 
25.00 

Truck  (commercial) 

MLscellanfious  crops 

Siyjur  taiie _^ 

Supar  beets 

Rice; 

When  landlord  furnishes  water 

If  landlord  does  not  (umisli  water 

Citrus  fruit  tree.s  (l>eariap) 

20.00 
20.00 

Other  fruit  trees  (bearmg) 

1  Where  spray  material,  mcluding  dust,  i.s  iised  without  commercial  fertilizer,  the 
a  owance  for  such  .>;pray  material  and  dust  will  be  the  dillerence,  if  any.  between  the 
allowances  in  column  2  and  column  3. 

>  Of  the  grain  allowances  shown  in  the  table  not  more  than  $1  shall  be  used  for  sum- 
mer l&llowmg. 

These  figures  Include  allowances  for  fuel,  oil,  and  feed 
for  workbtock  for  crop  production  purposes  and  incidental 
expenses,  for  which  no  additional  alowances  will  be  made. 

An  additional  allowance  not  to  exceed  $3  per  acre  will  be 
made  for  water  charges  (including  maintenance,  electric 
power,  and  fuel)  for  crops  other  than  rice  grown  on  irrigated 
land. 

Allowances  for  commercial  fertilizer  will  be  made  only  in 
areas  where  commercial  fertilizer  is  customarily  used. 

The  following  exception  is  made  to  the  foregoing  table  of 
maximum  allowances  per  acre: 

1.  The  maximum  allowance  per  acre  for  the  purpose  of 
producing  and  harvesting  Irish  potatoes  (where  commercial 
fertilizer  and  spray  material,  including  dust,  are  used)  In 
that  section  known  as  the  "Eastern  Shore",  which  comprises 
the  State  of  Delaware  and  the  eastern  shore  of  the  States 
of  Maryland  and  Virginia,  shall  be  $35  per  acre. 

'SEAL]  p.  p.  Hill, 

Acting  Governor.  Farm  Credit  Administration. 

[ P.  R.  Doc  38-644;  PUed.  March  2, 1938;  12 :  18  p.  m.  1 


[PCA781 

Emergency  Crop  and  Feed  Loans  in  Continental  United 

States 

amendatory  regulation  no.  3 

The  table  of  maximum  allowances  per  acre  prescribed  in 
paragraph  8.  of  the  regulations  dated  February  4,  1938,  as 
amended,  relative  to  emergency  crop  and  feed  loans  in  the 
continental  United  States  made  pursuant  to  the  Act  of 
Congress  approved  January  29,  1937,  and  the  Joint  Resolu- 
tion of  Congress  approved  February  4,  1938,  is  hereby 
amended  by  adding  after  the  exception  to  such  table  a 
further  exception,  as  follows: 


2.  The  maximum  allowance  per  acre  to  be  loaned  to  to- 
bacco growers  in  the  States  of  Connecticut  and  Massachu- 
setts shall  not  exceed  the  following: 

without  commercial  fertilizer $4.00 

Where  commercial  fertilizer  Is  used 30.00 

Where  spray  material.  Including  dust,  is  also  used,  add 3.00 

tSEAL]  F.   P.    HiLL, 

Acting  Governor.  Farm  Credit  Administration. 
[F.B.IXx:.  38-645;  Piled,  March  2, 1938;  12:19  p.m.] 


[PCA  79] 

Emergency  Crop  and  Feed  Loans  in  Continental  United 

States 

amendatory  regulation  no.  4 

The  table  of  maximum  allowances  per  acre  prescribed  in 
paragraph  8  of  the  regulations  dated  February  4,  1938,  as 
amended,  relative  to  emergency  crop  and  feed  loans  in  the 
continental  United  States  made  pursuant  to  the  Act  of  Con- 
gress approved  January  29.  1937.  and  the  Joint  Resolution 
of  Congress  approved  February  4,  1938,  is  hereby  amended 
by  adding  after  the  two  exceptions  to  such  table  a  further 
exception,  as  follows: 

3.  The  maximum  allowance  per  acre  in  the  States  of 
Washington,  Oregon,  and  Idaho  for  fertilizing,  spraying, 
and  dusting  fruit  trees  of  bearing  age,  other  than  citrus, 
shall  not  exceed  $40  per  acre. 

[seal]  f.  f.  Hill, 

Acting  Governor.  Farm  Credit  Administration. 

IF.  R.  Doc.  38-646;  Filed,  March  2, 1938;  12:20  p.m.] 


(PCA  80] 

Emergency  Crop  and  Peed  Loans  in  Continental  United 

States 

amendatory  regulation  no.  5 

TTie  table  of  maximum  allowances  per  acre  prescribed  in 
paragraph  8  of  the  regulations  dated  February  4,  1938,  as 
amended,  relative  to  emergency  crop  and  feed  loans  in  the 
continental  United  States  made  pursuant  to  the  Act  of 
Congress  approved  January  29,  1937,  and  the  Joint  Resolu- 
tion of  Congress  approved  February  4.  1938,  is  hereby 
amended  by  adding  after  the  three  exceptions  to  such  table 
a  further  exception,  as  follows: 

4.  The  maximum  allowance  per  acre  for  the  purpose  of 
producing  Irish  potatoes  (where  commercial  fertilizer  and 
spray  material,  including  dust,  are  used)  in  the  States  of 
Maine.  Connecticut,  and  Massachusetts  shall  not  exceed 
$30.00  per  acre. 

tSEAL]  p.  p.  Hill.         r 

Acting  Governor,  Farm  Credit  Administration. 

[P.  R.  Doc.  38-647;  PUed,  March  2, 1938;  12 :20  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Federal  Savings  and  Loan  Insurance  Corporation. 

Amendment  to  Rules  and  Regulations  for  Insurance  op 

Accounts 

limiting  the  borrowing  power  of  insured  institutions 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Board  of  Trustees  of  the  Federal  Savings  and  Loan  Insurance 
Corporation  by  Sections  402  (a)  and  403  (b)  of  the  National 
Housing  Act  (12  U.  S.  C.  1725  (a),  1726  (b)).  the  last  two 
sentences  of  Section  9-A  of  the  Rules  and  Regulations  for 


y 
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Insurance  of  Accounts  are  hereby  amended  to  read  as  fol- 
lows: 

"No  insured  institution  shall  borrow  an  aggregate  amount 
exceeding  one-half  the  amount  paid  In  and  credited  on  shares, 
share  accounts,  stock,  certificates  of  deposit  and  investment 
certificates:  nor,  within  such  borrowing  limit,  an  amount 
aggregating  more  than  one-fifth  thereof  from  sources  other 
than  a  Federal  home  loan  bank  or  a  State-chartered  central 
reserve  institution.  No  action  of  an  insured  institution  in 
obtaining  fimds  through  borrowing,  in  accordance  with  the 
provisions  of  this  section,  shall  be  deemed  a  violation  hereof, 
because  of  a  subsequent  reduction  in  the  amounts  paid  in 
and  credited  on  shares,  share  accounts,  stock,  certificates  of 
deposit  and  investment  certificates." 

Be  it  further  resolved,  That,  it  being  deemed  that  this  is 
a  major  amendment  affecting  matters  of  general  principle 
or  policy,  and  not  of  an  emergency  character,  pursuant  to 
the  provisions  of  subsection  (a)  of  Section  22  of  the  Rules 
and  Regulations  for  Insurance  of  Accounts,  such  amendment 
shall  be  effective  30  days  from  a  date  to  be  fixed  by  the  Sec- 
retary to  the  Board,  which  date  shall  be  fixed  within  10 
days  from  the  date  of  the  adoption  of  this  resolution.  (This 
regulation  will  become  effective  A|)ril  1.  1938) 

Adopted  by  the  Board  of  Trustees  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  on  March  1,  1938. 

tsEALl  R   L.  Nagle,  Secretary. 

IF,  R.  Doc.  38-636;  PUed,  March  2,  1938;  9;23a.  m.] 


Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman: 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No  3349] 

In  the  Matter  of  Paul  Botwin  and  Eaxtla  Lottise  Botwin, 
Individually  and  as  Copartners  Doing  Business  Under 
the  Trade  Name  and  Style  of  Eaula  Candy  Company 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat,  717; 
15  U.  S,  C.  A,.  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appwinted 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  March  17,  1938,  at  eleven 
o'clock  in  thf  forenoon  of  that  day  (eastern  standard  time* 
in  Room  424,  815  Connecticut  Avenue.  Washington.  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  it^  office  in  the  City  of  Washington.  D.  C,  on  the  28th 
day  of  February.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman: 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 

Freer. 

[  Docket  No.  3247 1 

Ik  the  Matter   of  William   L.   Goetze,   Individually   and 
Trading  as  Buhman  &  Goetze 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes- 
timony, and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) . 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorizied  by  law: 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  March  17,  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
424.  815  Connecticut  Avenue.  Washington.  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal!  Otis  B.  Johnson,  Secretary. 

IF.  R.  Doc.  38-637;  Filed.  March  2,  1938;  10:20  a.m.) 


By  the  Commission: 

ISEALl 


Otis  B.  Johnson.  Secretary. 


[F.  R.  Doc.  38-638;  Filed,  March  2,  1938;  10  20  a.  m.J 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C,  on  the 
28th  day  of  February.  A.  D.  1938. 


SECLTIITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  March.  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  of  Producing  Land- 
owners' Royalty  Interests  in  the  Phillips-Norris  Tract, 
Filed   on   February    10.    1938,    by    S.    Leroy   Estes,   Re- 
spondent 
order  for  hearing  and  order  designating  trial  examiner 

S.  Leroy  Estes,  having  filed  on  February  10,  1938,  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended:  and 

The  Securities  and  Exchange  Commission,  having  reason- 
able grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re- 
spect, or  contains  an  untrue  statement  of  a  material  fact,  or 
omits  to  state  a  material  fact  necessary  to  make  the  state- 
ments therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

That  the  information  given  under  Division  II.  Item  20 
(b) ,  concerning  the  percentage  of  water  in  fluid  produced, 
is  not  correctly  stated; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933.  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  respond- 
ent for  the  purpose  of  determining  the  material  completeness 
or  accuracy  of  the  said  offering  sheet  in  the  respects  in  which 
it  is  herein  alleged  to  be  deficient  and /or  misleading,  and 
whether  the  effectiveness  of  the  filing  of  the  said  offering 
sheet  shall  be  suspended:  and 

It  is  further  ordered.  That  Charles  S.  Loblngier.  an  officer 
of  the  Commission  be.  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 


r.fUrmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
slieet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records  deemed  relevant  or 
material  to  the  Inquiry,  and  to  perform  all  other  duties  In 
connection  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in 
this  proceeding  commence  on  the  15th  day  of  March,  1938, 
at  10:00  o'clock  in  the  forenoon,  at  the  office  of  the  Securi- 
ties and  Exchange  Commission,  18th  Street  and  Pennsyl- 
vania Avenue,  Washington,  D.  C,  and  continue  thereafter 
at  such  times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Exam- 
iner is  directed  to  close  the  hearing  and  make  his  report 
to  the  Commission. 

By  the  Commission. 

fSEALl  Francis  P.  Brassor,  Secretary. 

|FR.  Doc.  38-639;  Filed,  March  2,  1938;  11:38  a.  m.l 


Friday,  March  4,  1938 


No.  44 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

[T.D.  49436] 

Customs  Regulations  Amended — Export  Declarations 

customs  regulations  of  1937,  RELATING  TO  BOND  TO  PRODUCE 
shipper's  export  declaration  for  goods  exported  to  CANADA 
OR  MEXICO  BY  CAR,  VEHICLE.  OR  FERRY.  AMENDED  TO  PROVIDE 
FOR  THE  PRODUCTION  OF  THE  MISSING  DECLARATIONS  WITHIN 
15   DAYS 

February  26.  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  251  of  the 
Revised  Statutes  and  section  624  of  the  Tariff  Act  of  1930 
(U.  S.  C.  title  19.  sees.  66  and  1624).  article  1254  (a)  (4) 
of  the  Customs  Regulations  of  1937  is  hereby  amended  by 
deleting  the  numeral  "6"  appearing  in  the  fifth  line  and 
by  substituting  therefor  the  numeral  "15."  and  by  adding 
at  the  end  of  the  sentence  the  following:  "(See  art.  1308 
(b).)" 

James  H.  Moyle, 
Commissioner  of  Customs. 
Approved:  February  26,  1938. 

Stephen  B.  Gibbons,  | 

Acting  Secretary  of  the  Treasury. 

(F.  R  Doc.  38-654;  Filed,  March  3,  1938;  10:26  a.  m.) 


DEPARTMENT  OF  AGRICl  LTl  RE. 

Agricultural  Adjustment  Administration. 

I  NCR  B"  101,  as  Amended;  Supp.  No.  7) 

1937  Agricultural  Conservation  Program 

north  central  region  bulletin  101,  as  amended,  supplement 

no.  7. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  North  Central  Region  Bulletin  101,  as 
Amended,  is  further  amended  as  follows: 
1.  Part  IV,  Section  2  (j)  is  amended  to  read  as  follows: 
<  j )  If  a  person  is  an  owner,  operator,  or  sharecropper  with 
resp)ect  to  a  cotton  or  sharecropper  farm,  such  person's  per- 
centage of  any  deduction  computed  with  respect  to  such 
farm  shall  be  the  percentage  that  the  sum  of  all  payments 
computed  for  such  person  with  respect  to  such  farm  is  of  the 
sum  of  all  payments  computed  for  such  farm.  If  there  is  no 
payment  computed  with  respect  to  a  cotton  farm,  and  there 
is  a  deduction  computed  with  respect  to  such  farm,  any  per- 


son's percentage  of  such  deduction  shall  be  the  percentage 
computed  for  such  person,  as  set  forth  in  Section  2  (e)  of 
this  Part  IV,  with  respect  to  the  principal  soil-depleting  crop 
on  such  farm.  If  there  is  no  payment  computed  with  respect 
to  a  sharecropper  farm,  and  there  is  a  deduction  computed 
with  respect  to  such  farm,  any  person's  percentage  of  such 
deductions  shall  be  the  percentage  computed  for  such  person 
as  set  forth  in  Section  2  (g)  of  this  Part  IV  with  respect  to 
the  principal  soil-depleting  crop  on  such  farm. 

2.  Part  VI.  SecUon  1,  the  definition  of  range  land,  is 
amended  to  read  as  follows: 

Range  land  means  any  land  containing  640  acres  or  more 
operated  by  a  person  in  Nebraska  or  South  Dakota  other  than 
that  owned  or  controlled  by  the  United  States  Government, 
or  any  agency  thereof,  which  produces  forage  without  culU- 
vatlon  or  general  irrigation.  10  acres  or  more  of  which  are 
required  to  sustain  one  animal  unit  for  a  period  of  12 
months. 

Done  at  Washington,  D.  C,  this  3rd  day  of  March  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul- 
ture. 

^  SEAL  J  H.  A.  Wallace, 

Secretary  of  Agriculture. 
|F.R.  Doc.  38-659;  Filed. March  3,  1938;  11:55  a  m.l 


Farm  Security  Administration. 

Designation  of  Counties 

colorado 

March  3,  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- Jones 
Farm  Tenant  Act,  and  Sectiorr  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Colorado 
State  Farm  Security  Advisory  Committee,  the  foUowing  coun- 
ties are  hereby  designated  as  those  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June  30, 
i9uo : 

Logan,  Mesa. 

LsEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 
IF.  R  Doc.  38-658;  Plied.  March  3, 1938;  11:55  a.m.] 


Designation  of  Counties 

WYOMING 

March  3,  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration,  issued  thereunder, 
and  upon  the  basis  of  the  recommendations  of  the  Wyoming 
State  Farm  Security  Advisory  Committee,  the  following 
county  is  hereby  designated  as  that  in  which  loans,  pursuant 
to  said  Title,  shall  be  made  for  the  fiscal  year  ending  June  30 
1938: 


Goshen 
I  seal J 


■     H.  A.  Wallace, 
Secretary  of  Agriculture. 
F.  R.  Doc.  38-657;  Piled,  March  3,  1938;  11:55  a.  ml 


INTERSTATE  COMMERCE  COxMMISSION. 

Statistical  Data  Relating  to  Electric  Railways 

March  3,  1938. 
To  Electric  Railways: 

In  accordance  with  an  order  of  the  Interstate  Commerce 
Commission.  Division  4,  adopted  on  February  21,  1938.  a  copy 
of  which  appears  below,  each  electric  railway  company  is  re- 
quired to  furnish  information  provided  for  on  the  attached 
form  designated  Statistical  Series  Circular  No.  25. 
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This  circular  should  be  filed  with  the  Bureau  of  Statistics. 
Interstate  Commerce  Commission,  Washington,  D.  C,  on  or 
before  Ikiarc^  31.  1938. 

ORDER 

At  a  session  of  the  Interstate  Commerce  Commission,  Divi- 
sion 4,  held  at  its  office  in  Washington,  D.  C,  on  the  21st  day 
of  February  1938. 

The  subject  of  additional  statistical  data  relating  to  electric 
railways  being  under  consideration. 

It  is  ordered.  That  each  electric  railway  company  shall  fur- 
nish the  Information  provided  for  on  Statistical  Series  Circu- 
lar No.  25,'  which  Is  hereby  approved  and  made  a  part  of  this 
order. 

It  is  further  ordered,  That  the  returns  shall  be  filed  in  the 
Bureau  of  Statistics.  Interstate  Commerce  Commission,  Wash- 
ington, D.  C.  on  or  before  March  31,  1938. 

By  the  Commission,  Division  4. 

[SEAL]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  38-860;  Piled,  March  8. 1938;  12 :32  p  m  ] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  198) 
Allocation  of  Funds  for  Loans 

February  18.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provi- 
sions of  Section  4  of  the  Rural  Electrification  Act  of  1936, 
I  hereby  allocate,  from  the  sums  authorized  by  said  Act, 
funds  for  loans  for  the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 

Project  Designation:  A^^rltl 

Florida   8014A1    Clay - - $163,000 

Florida   801401   Clay ,1^'°°° 

Florida  8016A1  Sumter. 168.000 

Florida   801601    Sumter 34.000 

North  Carolina  8016B1   Edgecombe 111.000 

Ohio    8032A1    Belmont 128.600 

Ohio   8039A2   Paulding 125.000 

Ohio    8041A2     Lickine 135.000 

Oklahoma  8016A1  Pontotoc 135,000 

Utah  8007A1  Wayne 6,000 

John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  38-649;  Filed,  March  3. 1938;  9 :41  a.  m. J 


[Administrative  Order  No.  1991 
Allocation  of  Funds  for  Loans 

February  21,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for  loans 
for  the  projects  and  in  the  amounts  as  set  forth  in  the  fol- 
lowing schedule: 

Project  Designation:  "^IIIP^II^ 

Georgia   8020A3    Troup ---  W,  500 

John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  38-650;  PUed.  March  3, 1938;  9  41  a.  m.J 


for  the  projects  and  In  the  amounts  as  set  forth  in  the  fol- 
lowing schedule: 

Projection   Designation:  Amount 

Colorado  801 4W1  Alamosa $10,000 

Kansas  8021W1  Shawnee 25.000 

Kentucky  8020W1  McCracken — 10.000 

Kentucky  8027W1  Boyle 10.000 

Kentucky  8038W1  Fulton 10  000 

Minnesota  8018W2  Douglas 2.382 

John  M.  Carmody,  Administrator. 
[P.R.  Doc.  38-651;  PUed.  March  3. 1938;  9:41  a.  ml 


[Administrative  Order  No  200) 

Allocation  of  Funds  for  Loans 

^  February  21.  1938. 

By  virtue  oAhe  authority  vested  in  me  by  the  provisions 

of  Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 

allocate,  from  the  sums  authorized  by  said  Act.  funds  for  loans 


>  Filed  as  a  part  of  original  document  with  the  Division  of  the 
Federal  Reglater.  The  National  Archives;  requests  for  copies  should 
be  addressed  to  the  Interstate  Commerce  Commission. 

order. 


[Administrative  Order  No.  2011 
Allocation  of  Funds  for  Loans 

February  24,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation:  Amount 

Illinois  8029A1  Shelby - $176,130 

Texas  8064A1  San  Augustme 124.000 

Wisconsin  8047A1  Jackson... - - —  160.000 

John  M.  Carmody.  Administrator. 
[PR  Doc  38-652;  Filed.  March  3. 1938;  9:41  a  ml 
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[  Administrative  Order  No.  2021 

Allocation  of  Funds  for  Loans 

February  26.  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  section  4  of  the  Rural  Electrification  Act  of  1936. 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project   Designation:                                                                           Am<mnt 
Tennessee  8017A2  Hardeman $2,800 

John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  38^53;  Plied.  March  3. 1938;  9 :41  a.  ml 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Public  Utility  Holding  Company  Act  or  1935 

adoption  of  rule   llF-2 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935.  and  particularly  Sec- 
tions 11  (f)  and  20  (a)  thereof,  and  finding  such  action 
necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors  and  consumers,  and  to  carry  out 
the  purposes  of  said  Act.  the  Securities  and  Exchange  Com- 
mission hereby  adopts  Rule  llP-2  to  read  as  follows: 

Rule  llP-2.  Commission  approval  of  fees  in  connection 
toith  reorganization  proceedings. — (a)  All  fees,  expenses,  and 
remuneration,  whether  interim  or  final,  to  whomsoever  paid 
for  services  rendered  in  connection  with  any  proceeding  in  a 
reorganization,  dissolution,  liquidation,  bankruptcy,  or  re- 
ceivership of  a  registered  holding  company  or  a  subsidiary 
company  thereof  In  a  court  of  the  United  States,  shall  be 
subject  to  approval  by  the  Commission  as  to  the  maximum 
amount  that  may  reasonably  be  paid  for  the  services  ren- 
dered by  such  person,  taking  into  account  the  size  of  the 
estate,  the  difficulties  involved  in  the  proceeding,  and  the 
benefit  resulting  from  such  services.  Such  approval  shall  be 
granted  only  by  order  of  the  Commis.sion  on  application  filed 
by  or  on  behalf  of  each  person  who  is  requesting  or  who  is 
seeking  to  receive  any  payment  of  such  fees,  expenses  or 
remuneration. 


(b)  Each  such  application  shall  comply  with  the  provisions 
of  Rule  2  as  to  number  of  copies,  form,  and  execution  and 
shall  contain  a  detailed  statement  of  the  facts  relied  upon 
by  applicant  as  the  basis  for  such  payment,  including  a 
statement  as  to: 

( 1 )  Every  interest  of  the  apphcant  In  such  reorganization 
proceeding; 

(2)  The  nature  and  extent  of  the  activities  of  the  appli- 
cant for  which  payment  Is  sought; 

(3)  The  benefit  resulting  from  such  activities; 

(4)  Any  interim  or  other  payments  received  by  the  appli- 
cant out  of  the  estate  prior  to  the  filing  of  such  application 
in  respect  of  all  or  part  of  the  activities  covered  by  such 
application  and  the  extent  to  which  such  payments  have 
been  allowed  by  order  of  any  court  or  state  or  federal  regu- 
latory agency  or  commission;  and 

(5)  Any  payments,  not  paid  or  to  be  paid  out  of  the 
estate,  which  have  been  received  or  are  expected  to  be 
received  or  requested  by  the  applicant  in  connection  with, 
or  preliminary  to,  the  activities  covered  by  such  application. 

(c)  As  soon  as  practicable  after  receipt  of  any  such  appli- 
cation the  Commission  shall  give  notice  and  opportunity  for 
hearing  upon  such  application. 

(d)  Paragraph  (a)  of  this  rule  shall  not  apply  to  the  pay- 
ment of  any  fees,  expenses,  or  remuneration  if  any  of  the 
following  conditions  are  satisfied: 

( 1 )  Such  payment  has  been  authorized  by  the  court  and 
the  services  have  been  rendered  prior  to  the  eflfective  date 
of  this  rule;  or 

(2).  Such  payment  is  made  In  connection  with  a  pro- 
ceeding in  which  a  plan  of  reorganization,  dissolution  or 
liquidation  has  been  approved  by  the  court  prior  to  the 
effective  date  of  this  rule;  or 

(3)  Such  payment  is  to  a  special  master  or  referee;  or 

(4)  The  total  amount  claimed  for  fees,  expenses,  and 
remuneration  by  or  on  behalf  of  any  one  person  or  group 
of  associated  persons  is  not  in  excess  of  $5,000  for  such 
larger  amount  as  the  Commission  may  fix  with  respect  to 
any  proceeding) :  Provided,  however.  That  the  exception 
contained  in  this  clause  (4)  shall  not  apply  to  any  claim  for 
interim  payment. 

(e)  This  rule  shall  become  effective  March  15,  1938. 
By  the  Commission. 

I  SEAL]  Francis  P.  Br/.ssor,  Secretary. 

[P.R.  Doc  38^-656;  Piled,  March  3,  1938;  11:38  a.  ml 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  28th  day  of  February,  A.  D.  1938. 

[File  No.  32-791 

In  the  Matter  of  Cumberland  County  Power  and  Light 

Company 

order  exempting  securities  authorized  by  state  commission 

Cumberland  County  Power  and  Light  Company,  a  subsid- 
iary company  of  New  England  Public  Service  Company,  a 
registered  holding  company,  having  filed  application  pursuant 
to  the  provisions  of  section  6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  exemption  from  the  provisions  of 
section  6  (a)  of  said  Act  of  the  issue  and  sale  by  applicant 
of  10.000  shares  of  Its  Preferred  Capital  Stock,  51/2%  Cumu- 
lative, of  the  par  value  of  $100  per  share; 

A  hearing  having  been  held  upon  said  application,  as 
amended,  after  appropriate  notice;  the  record  in  this  matter 
having  been  examined,  and  the  Commission  having  made  and 
filed  Its  findings  herein; 

It  is  ordered.  That  the  issue  and  sale  of  said  securities,  in 
accordance  with  the  terms  and  for  the  purposes  represented 
by  said  application,  be  and  the  same  hereby  are  exempted 
vol.  m— pt.  1—38 34 


from  the  provisions  of  section  6  (a)  of  said  Act,  subject,  how- 
ever, to  the  following  conditions: 

(1)  The  applicant  shall  pay  no  dividends  upon  its  com- 
mon stock  except  out  of  surplus  earned  subsequent  to  Ete- 
cember  31,  1937,  unless  and  until  it  shall  have  restored  its 
balance  of  uncapitalized  expenditures  to  the  amount  of 
at  least  $2,650,000; 

(2)  That  applicant  shall  pay  no  dividends  on  its  com- 
mon stock  unless  (a)  it  preserves  intact  and  at  not  less 
than  their  present  figures  the  two  reserve  accounts  entitled 
"Reserve  in  connection  with  lease  of  Portland  Railroad 
Company"  and  "Reserve  for  Contingencies",  (b)  makes  an- 
nual accruals  thereto  at  the  rate  of  not  less  than  $156,000 
per  annum,  and  expends  funds  equivalent  to  such  annual 
amount  for  additions  to  property  or  for  the  purchase  of 
mortgage  indebtedness  of  Portland  Railroad  Company,  and 
(c)  maintains  an  amount  equivalent  to  such  reserves,  as 
increased  from  time  to  time  by  such  accruals,  in  uncapital- 
ized expenditures  which  may  be  made  the  basis  for  the 
issuance  of  securities  under  the  laws  of  the  State  of  Maine, 
or  in  additional  purchases  of  mortgage  indebtedness  of 
Portland  Railroad  Company,  or  both; 

(3)  That  the  conditions  set  forth  in  the  last  two  preceding 
paragraphs  shall  remain  in  effect  until  applicant  shall  show 
cause  to  the  contrary,  upon  application  filed  herein; 

(4)  That  if  the  authorization  of  said  securities  by  the 
Maine  Public  Utilities  Commission  shall  be  revoked  or  shall 
otherwise  terminate,  the  exemption  hereby  granted  shall 
cease  and  determine  without  further  action  by  this  Com- 
mission. 

It  is  further  ordered.  That  within  ten  days  after  the  issue 
or  sale  of  said  securities  applicant  shall  file  with  this  Com- 
mission a  certificate  of  notification  showing  that  said  issue  or 
sale  has  been  effected  in  accordance  with  the  terms  and  for 
the  purposes  represented  by  said  application,  as  amended. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-655;  Piled,  March  3, 1938;  11 :38  a.  m.] 
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TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

Class  and  Type  Designations  of  Cordials  or  Liqueurs 

March  3,  1938. 
To  An  Bottlers  of  Distilled  Spirits: 

The  attention  of  all  bottlers  of  distilled  spirits  is  called 
to  the  following  interpretations  of  the  regulations  with 
respect  to  class  and  type  designations  of  cordials  or  liqueurs, 
and  to  the  use  upon  any  distilled  spirits  labels  of  references 
to  the  absence  of  artificial  coloring  or  fiavoring  material: 

1.  Appropriate  type  designations  for  cordials  or  liqueurs. — 
The  industry  has  heretofore  been  advised,  in  connection  with 
the  labeling  of  cordials  or  liqueurs,  that  no  type  designation 
may  be  utilized  where  such  designation,  in  conjunction  with 
the  class  designation,  would  tend  to  confuse  the  consumer 
as  to  the  true  identity  of  the  product.  For  example  the 
Administration  hsis  refused  to  authorize  any  cordials  or 
liqueurs,  regardless  of  composition,  to  be  marketed  under 
such  designations  as  "Whiskey  Liqueur,"  "Brandy  Cordial," 
"Rum  Liqueur"  or  "Gin  Cordial." 

The  Administration  recognizes,  however,  that  a  liqueur 
may  properly  bear,  as  a  part  of  its  designation,  the  name 
of  another  distilled  spirit  where  such  use  would  not  tend  to 
confuse  the  consumer  as  to  the  true  Identity  of  the  prod- 
uct. No  objection  has,  therefore,  been  interposed  to  the 
use  of  such  designations  as  "Rock  and  Rum  Liqueur,"  "Rock 
and  Rum  Cordial,"  "Rock  and  Rum,"  "Rock  and  Gin 
Liqueur,"  "Rock  and  Rye  Liqueur,"  "Rock  and  Rye  Cordial" 
and  "Rock  and  Rye." 

Of  course,  no  product  may  bear  the  designations  "cordial" 
or  "liqueur"  unless  it  conforms  to  the  standards  of  Identity 
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for  such  products  as  prescribed  In  Section  21.  Class  6  of 

Regiilations  No.  5.  .     .  ^     ^ 

2.  Composition  of  "Rock  and  Rye"  and  similar  products.— 
It  has  recently  been  called  to  the  Administration's  attention 
that  products  manufactured  from  neutral  spirits  or  brandy, 
and  containing  little  or  no  rye  whiskey,  are  being  marketed 
under  labels  designating  the  product  as  "Rock  and  Rye." 
"Rock  and  Rye  Liqueur."  or  "Rock  and  Rye  Cordial."  A 
similar  situation  appears  to  exist  in  some  cases  with  respect 
to  products  designated  as  "Rock  and  Rum."  "Rock  and 
Rum  Cordial"  and  "Rock  and  Rum  liqueur."  This  practice 
should  be  immediately  discontinued. 

The  Administration  feels  that  these  designations  convey  to 
the  consumer's  mind  a  definite  impression  with  respect  to  the 
ingredients  used  In  the  manufacture  of  the  product.    The 
designations  "Rock  and  Rye."  "Rock  and  Rye  Liqueur."  and 
"Rock  and  Rye  Cordial"  all  denote  products  manufactured 
from  rock  candy,  or  rock  candy  syrup,  and  having  a  pre- 
dominate  rye  flavor  derived   from   rye   whiskey.    Likewise 
the  designations  "Rock  and  Rum."  "Rock  and  Rum  Liqueur,- 
and  "Rock  and  Rum  Cordial"  denote  products  manufactured 
from  rock  candy,  or  rock  candy  syrup,  and  having  a  pre- 
dominant rum  flavor  derived  from  rum.    Manufacturers  of 
cordials  and  liqueurs  are.  therefore,  advised  that  under  the 
regulations  of  the  Administration  no  product  which  contains 
any  distilled  spirits  other  than  rum  may  be  designated  as 
"Rock  and  Rum."  "Rock  and  Rum  Liqueur."  or  "Rock  and 
Rum  Cordial. "    Likewise  no  product  may  be  designated  as 
"Rock  and  Rye."  "Rock  and  Rye  Liqueur"  or  "Rock  and  Rye 
Cordial"  if  it  contains  any  distilled  spirits  other  than  (a)  rye 
whiskey.  (b>  straight  rye  whiskey,  (c)  blended  rye  whiskey 
or  (d)  spirit  whiskey  composed  of  not  less  than  51%  of  rye 

whiskey. 

3.  References  to  the  absence  of  artificial  color  and  flavor. — 
Representations  have  been  made  to  the  Administration  by 
manufacturers  of  cordials,  liqueurs  and  other  products  to  the 
effect  that  the  statements  "not  artificially  colored"  and  "not 
artificially  fliavored",  now  appearing  upon  the  labels  of  com- 
petitors' products,  are  disparaging.  After  carefully  con- 
sidering these  complaints,  and  upon  the  basis  of  Information 
now  at  hand  with  respect  to  competitive  marketing  prac- 
Uces,  it  has  been  determined  that  these  statements  are.  In 
fact,  dlspxaraglng  within  the  meaning  of  Section  41  (a)  (2) 
of  Regiilations  No.  5.  All  bottlers  of  distilled  spirits  now 
using  labels  upon  which  appear  the  statements  "not  artifi- 
cially colored"  or  "not  artificially  flavored"  are,  therefore. 
advised  to  revise  the  same  promptly,  and  obtain  new  certifi- 
cates of  label  approval.  In  view  of  the  fact  that  the  labels 
referred  to  have  heretofore  been  approved  by  the  Adminis- 
tration, a  reasonable  time  will  be  allowed  within  which  to 
make  the  necessary  adjustments  to  conform  to  this  ruling. 

[g^XL]  W.  S.  Alexander.  Administrator. 

'  [P.  R.  Doc.  38-661;  PUed.  March  3. 1938;  3 :21  p.  ml 


The  Commission  directed  the  Secretary  to  send  notices 
of  the  time  and  place  of  said  hearing  and  the  Issues  to  be 
determined  thereon,  to  the  licensees  of  all  existing  broadcast 
stations  and  aU  pending  applicants  for  broadcast  faciUties, 
as  well  as  any  other  parties  who  may  have  an  interest  In 
such  proceedings. 

[gjALl  T.  J.  Slowik,  Secretary. 

[F.  R.  Dcx:.  38-663;  Piled,  March  4.  1938;  10:00  a.  m.l 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Proposed  Amendbiknt  to  Rule  117  With  Respect  to  the 
Power  of  Broadcast  Stations  on  Clear  Channels 
The  Commission  at  a  meeting  held  February  21,  1938, 
directed  that  a  hearing  be  held  beginning  10:00  o'clock  A.  M.. 
May  16.  1938.  at  Its  offices  In  Washington,  D.  C.  to  deter- 
mine whether  or  not  Rule  117  should  be  amended  with 
respect  to  the  power  of  broadcast  stations  on  clear  channels, 
and  In  particular  to  determine  what  limit,  if  any,  should  be 
placed   upon   the   power   to  be   authorized  for   any   such 

stations. 

It  further  directed  that  at  said  hearing  and  to  be  consoli- 
dated therewith,  the  Commission  will  hear  aU  pending  appli- 
cations for  permits,  modification  or  renewal  of  licenses,  ex- 
perimental or  regular,  which  request  power  Increases  in 
excess  of  that  permitted  by  the  existing  Rule. 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Limiting  the  Powers  of  Federal  Savings  and  Loan  Associa- 
tions to  Sell  and  Service  Loans 

amendment  to  rules  and  regulations 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Sec- 
tion 5  of  Home  Owners'  Loan  Act  of  1933  (12  U.  S.  C.  1464 
(a)),  subsection  (d)  of  Section  42  of  the  Rules  and  Regu- 
lations for  Federal  Savings  and  Loan  Associations  is  hereby 
amended  by  inserting  immediately  following  the  first  sen- 
tence thereof  the  following: 

"No  association  shall  sell  loans  in  an  amount  during  any 
calendar  year  in  excess  of  25  per  cent  of  the  total  amoimt  of 
loans  originated  during  such  period.  No  association  shall 
commit  itself  to  service  loans  not  held  by  it  unless  originated 
by  it  and  in  no  event  in  an  aggregate  amount  in  excess  of 
its  share  capital  on  the  last  day  of  the  month  next  preced- 
ing any  service  commitment.  The  limitation  ujion  the 
sale  of  loans  may  be  adjusted  in  the  case  of  any  Federal 
association  upon  application  to  and  approval  by  the  Board, 
or  waived  for  any  specific  transaction  for  the  benefit  of  any 
Federal  association  by  the  president  of  the  Federal  Home 
Loan  Bank  of  which  It  is  a  member  when  such  Federal  asso- 
ciation requires  cash  for  purposes  other  than  for  the  making 

of  loans."  t.  ^  ^x.. 

Be  it  further  resolved.  That,  it  being  deemed  that  this 
amendment  Is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 

3.  1938. 

[seal]  R.  L.  Nagle.  Secretary. 

[F.R.  Doc.  38-672;  Filed.  March  4. 1938;  12.50  p.  ml 


FEDERAL  POWER  COMMISSION. 

[Docket  Nob.  IT-5484   and  IT-54851 
In  the  Matter  of  Albany  Lighting  Company 

ORDER    fixing    DATE   OF    HEARING 

March  1.  1938. 
Commissioners    participating:    Clyde    L.    Seavey.    Acting 
Chairman;  Claude  L.  Draper.  Basil  Manly.  John  W.  Scott. 
It  appearing  to  the  Commission  that: 

(a)  The  Village  of  Albany,  Illinois,  an  incorporated  village. 
by  complaint  filed  on  August  14.  1937,  alleged  that  the  rates 
for  electric  energy  charged  and  collected  by  the  Albany 
Lighting  Company,  a  corporation  of  the  State  of  Iowa, 
were  excessive,  unjust  and  unreasonable,  and  prayed  that 
after  investigation  fair  and  reasonable  rates  be  established 
by  the  Commission;  and 

(b)  On  September  7,  1937.  the  Commission,  upon  its  own 
motion.  Instituted  an  investigation  to  determine  whether 
rates  and  charges  made,  demanded  or  received  by  Albany 
Lighting  Company,  for  or  in  connection  with  the  transmis- 
sion or  sale  of  electric  energy  to  the  Village  of  Albany. 
Illinois,  and  all  rules  and  regulations  affecting  or  pertaining 
to  such  rates  and  charges,  are  Just  and  reasonable; 
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The  Commission  orders  that: 

A  hearing  upon  said  complaint  and  with  respect  to  all 
matters  Involved  in  said  investigation  be  held  on  March  28, 
1938.  at  10  a.  m.  in  the  Regional  Office  of  the  Commission, 
Room  988,  Merchandise  Mart,  Chicago.  Illinois. 

By  the  Commission. 

fsEALl  Lion  M.  Puquay,  Secretary. 

I F.  R.  Doc.  38-662;  FUed,  March  4.  1938;  10 :00  a.  m. ) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  In  the  City  of  Washington,  D.  C,  on 
the  4th  day  of  March,  A.  D.  1938. 

[File  No.  43-105 J 

In  the  Matter  of  American  Light  &  Traction  Company,  San 
Antonio  Pttblic  Service  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with  this 
Commission  by  American  Light  &  Traction  Company,  a  regis- 
tered holding  company,  and  its  subsidiary,  San  Antonio  Public 
Service  Company,  regarding  the  sale  by  American  Light  & 
Traction  Company  of  not  exceeding  $3,500,000  principal 
amount  of  First  Mortgage  and  Refunding  Gold  Bonds,  Series 
B,  5%,  due  January  1.  1958,  of  San  Antonio  Public  Service 
Company;  and  regarding  the  alteration  of  the  rights  of  the 
holders  of  such  issue  of  securities  by  restricting  the  power  of 
the  issuer  company  to  issue  additional  bonds  a)  by  reducing 
the  amount  of  bonds  issuable  against  net  property  additions 
from  80%  to  70%  thereof;  (2)  by  excluding  from  net  property 
additions  (a)  additions  made  before  January  1,  1938,  (b) 
additions  outside  the  State  of  Texas,  and  (c)  property  used  in 
furnishing  transportation;  (3)  by  requiring  that  earnings 
equal  twice  interest  charges;  and  (4)  by  forbidding  the 
refunding  of  bonds  retired  through  the  sinking  fund; 

It  is  ordered.  That  a  hearing  In  such  matter  be  held  on 
March  14,  1938,  at  ten  o'clock  In  the  forenoon  of  that  day, 
at  the  Securities  and  Eicchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  In  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing.  If  In  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  It  for 
that  purpose  shall  preside  at  the  hearings  In  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  Is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission imder  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  Is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  Investors  or  consumers.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  March  12.  1938. 

By  the  Commission. 

fsEALl  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-669;  FUed.  March  4, 1938;  11 :  19  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 


At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  4th  day  of  March,  A.  D.  1938. 

[Files  No.  46-92,  46-93.  43-104.  51-10.  51-111 

In  the  Matter  op  Engineers  Public  Service  Company, 
Gulf  States  Utilities  Company,  Baton  Rouge  Electric 
Company,  Louisiana  Steam  Generating  Corporation 

notice  of  and  order  for  hearing 

The  following  applications  and  declaration  having  been 
filed  with  this  Commission,  pursuant  to  provisions  of  the 
Public  Utility  Holding  Company  Act  of  1935.  by  Engineers 
Public  Service  Company,  a  registered  holding  company,  and 
by  Gulf  States  Utilities  Company,  Baton  Rouge  Electric 
Company  and  Louisiana  Steam  Generating  Corporation,  sub- 
sidiary companies  of  said  Engineers  Public  Service  Com- 
pany, regarding  transactions  incident  to  a  plan  for  the  con- 
solidation of  the  business  and  properties  of  said  Baton  Rouge 
Electric  Company  and  Louisiana  Steam  Generating  Corpora- 
tion (except  the  bus  business  and  properties  of  the  company 
first-named)  with  those  of  said  Gulf  States  Utilities 
Company: 

Engineers  Public  Service  Company  has  applied  (Rle  No. 
46-92).  pursuant  to  Section  10  of  the  Act,  for  approval  of 
its  acquisition  of  all  the  capital  stock,  to  consist  of  2,000  shares 
without  par  value  of  a  new  corporation  to  be  formed  under 
the  laws  of  the  State  of  Louisiana  for  the  purpose  of  pur- 
chasing, at  the  depreciated  book  value  thereof,  and  oper- 
ating the  bus  business  and  properties  of  Baton  Rouge  Elec- 
tric Company,  the  price  to  be  paid  by  applicant  to  be  an 
amount  (estimated  at  $127,544.48)  sufficient  to  effect  such 
purchase  and  to  provide  working  capital  for  the  new  com- 
pany. 

Gulf  States  Utilities  Company  has  applied  (Pile  No.  46-93) . 
pursuant  to  Section  10  of  the  Act.  for  approval  of  its  £ic- 
quisltion  of  all  the  outstanding  common  stock  of  Baton 
Rouge  Electric  Company  and  all  the  outstanding  capital 
stock  of  Louisiana  Steam  Generating  Corporation,  to  be 
donated  to  it  by  Engineers  Public  Service  Company,  and  of 
so  much  of  the  preferred  stock  of  Baton  Rouge  Electric  Com- 
pany as  may  be  received  by  it  as  a  result  of  an  offer  of  ex- 
change to  be  made  to  public  holders  of  such  preferred  stock, 
and  for  approval  of  the  acquisition  of  all  the  business  and 
physical  properties  of  said  companies  (except  the  bus  busi- 
ness and  properties  of  Baton  Rouge  Electric  Company),  in 
consideration  of  the  surrender  for  cancellation  of  all  of  the 
preferred  and  common  stock  of  said  companies  theretofore 
acquired  by  applicant,  the  payment  to  Baton  Rouge  Electric 
Company  of  cash  sufficient  to  redeem,  at  the  call  price  of  110, 
the  balance  of  that  company's  preferred  stock  publicly  held! 
and  the  assumption  by  applicant  of  the  liabilities  of  Baton 
Rouge  Electric  Company  and  Louisiana  Steam  Generating 
Corporation; 

Gulf  States  Utilities  Company  has  filed  a  declaration 
(File  No.  43-104).  pursuant  to  Section  7  of  the  Act.  regard- 
ing the  issue  and  sale  of  a  maximum  of  6,210  shares  of  $6 
Dividend  Preferred  Stock,  to  be  exchanged  for  a  correspond- 
ing number  of  the  $6  Dividend  Preferred  Stock  of  Baton 
Rouge  Electric  Company,  declarant  paying  the  difference 
between  the  then  market  price  of  its  preferred  stock  and 
the  redemption  price  of  the  preferred  stock  of  Baton  Rouge 
Electric  Company,  the  assumption  by  declarant  of  the  out- 
standing securities  of  Baton  Rouge  Electric  Company  (First 
Mortgage  Bonds.  Series  A,  51/2%.  due  June  1,  1954,  In  the 
principal  amount  of  $954,000.  and  Series  B.  5%.  due  Feb- 
ruary 1.  1959.  in  the  principal  amount  of  $2,000,000,  and  3% 
unsecured  notes  payable  to  Engineers  Public  Service  Com- 
pany. $215,000  principal  amount  due  April  25.  1938  and 
$30,000  principal  amount  due  October  25.  1938)  and  of 
Louisiana   Steam   Generating  Corporation    (3%    unsecured 
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note  payable  to  Engineers  Public  Service  Company,  due 
November  19,  1940,  in  the  principal  amount  of  $1,875,000), 
and  regarding  the  amendment  of  declarant's  charter  so  as 
to  give  Its  preferred  stockholders  one  vote  per  share  for  the 
election  of  directors  and  all  other  purposes; 

Baton  Rouge  Electric  Company  and  Louisiana  Steam  Gen- 
erating Corporation  have  appUed  (Pile  No.  51-10  and  File 
No.  51-11,  respectively),  pursuant  to  Rule  12C-2.  for  ap- 
proval of  the  payment  to  Gulf  States  Utilities  Company, 
their  then  sole  stockholder,  of  dividends  in  complete  and 
final  liquidation,  prior  to  their  dissolution. 

It  is  ordered.  That  a  hearing  on  such  matters  be  held 
on  March  22,  1938,  at  ten  o'clock  in  the  forenoon  of  that 
day  at  the  Securities  and  Exchange  Building.  1778  Pennsyl- 
vania Avenue  NW.,  Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  Is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
ofQcer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearings  in  such  matters.  The 
officer  so  designated  to  preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  post- 
pone said  hearing  from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  17,  1938. 

By  the  Commission. 

[SKALl  Francis  P.  BR.^ssoR.  Secretary. 

(P.  R.  Doc.  38-«71;  Filed.  March  4. 1938;  11 :20  a.  m.] 


United  states  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  In  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  or  Producing  Land- 
owners' Royalty  Interests  in  the  Phillips-Norris  Tract, 
Piled  on  February  10.  1938,  by  S.  Leroy  Estes.  Respond- 
ent 

ORDER    consenting    TO    WrTHDRAWAL    OF    OFFERING    SHEET    AND 
TERMINATING    PROCEEDING 

The  Seciirities  and  Exchange  Commission,  having  re- 
ceived from  respondent  an  application  for  an  order  con- 
senting to  withdrawal  of  the  offering  sheet  described  in  the 
title  hereof,  and  respondent  having  represented  to  the  Com- 
mission in  writing  that  none  of  the  securities  described  in 
said  offering  sheet  have  been  sold,  and  it  appearing  in  view 
of  such  representation  that  withdrawal  of  said  offering 
sheet  is  not  inconsistent  with  the  public  interest. 

It  is  ordered.  That  consent  of  the  Commission  to  with- 
drawal of  such  offering  sheet  be.  and  hereby  Is,  granted, 
but  the  Commission  does  not  consent  to  removal  of  said 
offering  sheet  or  any  papers  relating  thereto  from  the  fUes 
of  the  Commission,  and 

It  is  further  ordered.  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  In  this 
proceeding  be,  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  3rd  day  of  March,  1938. 

(FUe  No.  1-29461 

In  the  Matter  of  The  Silex  Company  Common  Stock,  No 

Par  Value 

order  granting  request  to  withdraw  application  and  termi- 
NATING proceeding 

The  Silex  Company,  having  made  application  to  the  Com- 
mission pursuant  to  Section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and  Rule  JD2  promulgated 
thereunder,  for  permission  to  withdraw  its  Common  Stock. 
No  Par  Value,  from  listing  and  registration  on  the  New  York 
Curb  Exchange;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  March  3.  1938;  and 

Said  issuer  having  requested  permission  from  the  Commis- 
sion to  withdraw  its  application; 

It  is  ordered.  That  said  request  be  and  the  same  is  hereby 
granted  and  that  this  proceeding  be  and  the  same  is  hereby 
terminated. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-«70;  PUed,  March  4. 1938;  11:  19  a.m.) 


ISEALl 


Francis  P.  Brassor,  Secretary. 


IF.  R.  Doc.  38-668;  Filed,  March  4, 1938;  11 :  19  a.  ml 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  28Lh  day  of  February,  1938. 

(File  No.  1-136] 

In  THE  Matter  of  Minneapolis-Moline  Power  Implement 
Company  Convert3le  $6.50  Cumulative  Preferred  Stock 
AND  Common  Stock 

ORDER    setting    HEARING    ON    APPLICATION    TO    WITHDRAW    FROM 
LISTING  AND  REGISTRATION 

The  Minneapolis-Moline  Power  Implement  Company,  pur- 
suant to  Section  12  (d)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Commission  to  withdraw  its 
Convertible  $6.50  Cumulative  Preferred  Stock  and  Common 
Stock  from  listing  and  registration  on  the  Chicago  Stock 
Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  o'clock  A.  M..  on  Tuesday.  March  22,  1938,  in  Room 
630.  Bankers  Building,  105  W.  Adams  Street,  Chicago,  Illi- 
nois, and  continue  thereafter  at  such  times  and  places  as  the 
Commission  or  its  officer  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Fitts.  an  officer  of  the 
Commission,  be  and  he  hereby  is  designated  to  administer 
caths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[gjAL]  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc.  38-884;  Piled.  March  4. 1938;  11:18  a.  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

'  At  a  rpgular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  in  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  March,  1938. 

[Pile  No.  1-865] 

In  the  Matter   of   Nicholas-Beazley   Airplane   Company, 
Incorporated,  Common  Stock,  $5  Par  Value 

ORDER  setting  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 

AND    REGISTRATION 

The  St.  Louis  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  (b)  promulgated  thereunder,  having  made  appli- 
cation to  the  Commission  to  strike  from  listing  and  regis- 
tration the  Common  Stock,  $5  Par  Value,  of  the  Nicholas- 
Beazley  Airplane  Company,  Incorporated;  and 

The  Commission  deeming  It  necessary  for  the  protection 
of  Investors  that  a  hearing  be  held  In  this  matter  at  which 
all  Interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing 
at  2:00  o'clock  P.  M.,  on  Tuesday,  March  29.  1938  in  Room 
630.  Bankers  Building.  105  W.  Adams  Street,  Chicago,  Illi- 
nois, and  continue  thereafter  at  such  times  and  places  as 
the  Commission  or  Its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  F^tts,  an  officer  of  the 
Commission,  be  and  he  hereby  Is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
cttendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  Inquiry,  and  to  perform 
all  other  duties  In  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  3&  665;  FUed,  March  4, 1938;  11 :  18  a.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington,  D.  C,  on 
the  2nd  day  of  March,  1938. 

[File  No.  1-1554] 

In  the  Matter  of  Rutland  Railroad  Company  First  Consoli- 
dated Mortgage  4^/2%  Gold  Bonds  Due  July  1,  1941;  and 
Rutland-Canadian  Railroad  Company  First  Mortgage  4% 
Gold  Bonds  I>ue  July  1,  1949 

order  setting  hearing  on  application  to  strike  from  listing 

AND  registration 

The  Boston  Stock  Exchange,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  (b)  promulgated  thereunder,  having  made  appLcation 
to  the  Commission  to  strike  from  listing  and  registration  the 
Rutland  Railroad  Company  First  Consolidated  Mortgage 
4*2%  Gold  Bonds  due  July  1,  1941  and  the  Rutland-Canadian 
Railroad  Company  First  Mortgage  47©  Gold  Bonds  due  July  1, 
1949;  and 

The  Commission  deeming  It  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  In  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  o'clock  A.  M.,  on  Fiiday.  March  25,  1938,  at  82  Devon- 
shire Street,  Boston,  Massachusetts,  sind  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  James  J.  Caffrey,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  swlminlster 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 


deemed  relevant  or  material  to  the  Inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-666;  Piled,  March  4, 1938;  11 :  18  a.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  2nd  day  of  March,  1938. 

[Pile  No.  1-429] 

In  the  Matter  of  Stutz  Motor  Car  Company  of  America, 
Incorporated,  Capital  Stock,  No  Par  Value 

order  setting  hearing  on  application  to  strike  from  listing 

AND  registration 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Capital  Stock,  No  Par  Value,  of  Stutz  Motor  Car  Company 
of  America,  Incorporated;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  Investors  tliat  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing 
at  10  o'clock  A.  M.,  on  March  30.  1938,  in  Room  1101,  Se- 
curities and  Exchange  Commission  Building,  1778  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the  Commission  or  Its  of- 
ficer herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-667;  Piled,  March  4. 1938;  11 :  18  a.  m.] 
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No,  46 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

kacing  certain  islands  in  the  pacific  ocean  under  the 
control  and  jurisdiction  of  the  secretary  of  the 
interior 

Canton  Island  and  Enderbury  Island 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
as  President  of  the  United  States,  it  Is  ordered  that  Canton 
Island,  an  atoll  of  coral  formation,  50  to  600  yards  wide 
and  surrounding  a  lagoon  about  9  miles  long,  which  Is 
located  in  the  Pacific  Ocean  approximately  in  latitude 
2°49'  S.  and  longitude  171*43'  W.  from  Greenwich;  also 
Enderbury  Island,  2.5  miles  long  and  1  mile  wide,  located 
In  the  Pacific  Ocean  approximately  in  latitude  3° 07'  S.  and 
longitude  171  "03'  W.  from  Greenwich,  be,  and  they  are 
hereby  reserved,  set  aside,  and  placed  under  the  control  and 
jurisdiction  of  the  Secretary  of  the  Interior  for  adminis- 
trative purposes. 

Franklin  D  Roosevelt 

The  White  House, 

March  3. 1938. 

[No.  7828] 
[P.  R.  Doc.  38-677;  Piled,  March  5. 1938;  10:21  a.  m.] 
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TREASURY  DEPARTMENT. 
Bureaa  of  Customs. . 

[T.  D.  49438] 

Customs   Regulations   Amended — Seeds 
evidence  as  to  the  country  or  region  where  seed  was 

GROWN 

February  26,  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  161  of  the 
Revised  Statutes  (U.  S.  C,  title  5,  sec.  22),  and  section  5  (c) 
of  the  Federal  seed  act,  as  amended  by  the  act  approved 
April  26.  1926  (U.  S.  C,  title  7,  sec.  115  (c)),  the  Customs 
Regulations  of  1937  are  hereby  amended  as  follows: 

Article  595  is  amended  by  adding  the  following  paragraph, 
designated  (e),  reading  as  follows: 

(e)  No  red  clover  seed  will  be  designated  for  1  per  cent 
Iridescent  violet  coloring  unless  the  shipment  is  accompanied 
by  a  Canadian  Government  oflBcial  certificate  to  the  effect 
that  the  seed  in  question  was  produced  in  Canada. 

I  seal  1  H.  MORGENTHAU, 

Secretary  of  the  Treasury. 

M.  L.  Wilson. 
Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-678;  Piled,  March  5. 1938;  11 :21  a.  m] 


Public  Debt  Service. 

[  1938 — Department  Clrcxilar  No.  681 1 

United  States   of  America  2Vi   Percent  Treasury  Bonds 

OF  1948 

dated  and  bearing  interest  from  march  15,   1938:  DUE  SEPTEM- 
BER 15,  1948;  INTEREST  PAYABLE  MARCH  15  AND  SEPTEMBER  15 

/.  Offering  of  Bonds 

1.  The  Secretary  of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  approved  September  24, 
1917,  as  amended,  Invites  subscriptions,  at  par,  from  the 
people  of  the  United  States  for  2V2  percent  bonds  of  the 
United  States,  designated  Treasury  Bonds  of  1948,  in  pay- 
ment of  which  only  Treasury  Notes  of  Series  C-1938,  matur- 
ing March  15.  1938,  may  be  tendered.  The  amount  of  the 
offering  under  this  circular  will  be  limited  to  the  amount  of 
Treasury  Notes  of  Series  C-1938  tendered  and  accepted. 

//.  Description  of  Bonds 

1.  The  bonds  will  be  dated  March  15,  1938.  and  will  bear 
interest  from  that  date  at  the  rate  of  2  Vz  percent  per  annum, 
payable  semiannually,  on  September  15,  1938.  and  thereafter 
on  March  15  and  September  15  in  each  year.  They  will 
mature  September  15.  1948.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  bonds  shall  be  exempt,  both  as  to  principal  and 
interest,  from  all  taxation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes,  and  (b)  graduated 
additional  income  taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now  or  hereafter  im- 
posed by  the  United  States,  upon  the  income  or  profits  of 
individuals,  partnerships,  associations,  or  corporations.  The 
interest  on  an  amount  of  bonds  authorized  by  the  Second 
Liberty  Bond  Act,  approved  September  24,  1917,  as  amended, 
the  princir-il  of  which  does  not  exceed  in  the  aggregate 
$5,000,  owned  by  any  individual,  partnership,  association,  or 
corporation,  shall  be  exempt  from  the  taxes  provided  for  in 
clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to  secure  deposits  of 
public  moneys,  but  will  not  bear  the  circulation  privilege 
and  will  not  be  entitled  to  any  privilege  of  conversion. 


4.  Bearer  bonds  with  Interest  coupons  attached,  and  bonds 
registered  as  to  principal  and  interest,  will  be  issued  in 
denominations  of  $50,  $100,  $500,  $1,000,  $5,000,  $10,000  and 
$100,000.  Provision  will  be  made  for  the  interchange  of 
bonds  of  different  denominations  and  of  coupon  and  regis- 
tered bonds,  and  for  the  transfer  of  registered  bonds,  under 
rules  and  regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  bonds  will  be  subject  to  the  general  regulations  of 
the  Treasury  Department,  now  or  hereafter  prescribed,  gov- 
erning United  States  bonds. 

///.  Subscription  and  Allotment 

1.  Subscriptions  will  be  received  at  the  Federal  Reserve 
banks  and  branches  and  at  the  Treasury  Department,  Wash- 
ington. Banking  institutions  generally  may  submit  sub- 
scriptions for  account  of  customers,  but  only  the  Federal 
Reserve  banks  and  the  Treasury  Department  are  authorized 
to  act  as  oflBcial  agencies.  The  Secretary  of  the  Treasury 
reserves  the  right  to  close  the  books  as  to  any  or  all  sub- 
scriptions or  classes  of  subscriptions  at  any  time  without 
notice. 

2.  The  Secretary  of  the  Treasury  reserves  the  right  to 
reject  any  subscription,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  Iwnds  applied  for.  to  make  allotments  in 
full  upon  applications  for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject,  applications  for  larger 
amounts,  or  to  adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classification  of  allotments 
as  shall  be  deemed  by  him  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects  shall  be  final. 
Subject  to  these  reservations,  all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent  out  promptly  upon 
allotment. 

TV.  Payment 

1.  Payment  at  par  for  bonds  allotted  hereunder  must  be 
made  or  completed  on  or  before  March  15.  1938.  or  on  later 
allotment,  and  may  be  made  only  in  Treasury  Notes  of  Series 
C-1938,  maturing  March  15.  1938.  which  will  be  accepted  at 
par.  and  should  accompany  the  subscription. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States,  Federal  Reserve 
banks  are  authorized  and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up  to  the  amounts  indi- 
cated by  the  Secretary  of  the  Treasury  to  the  Federal  Re- 
serve banks  of  the  respective  districts,  to  issue  allotment 
notices,  to  receive  payment  for  bonds  allotted,  to  make  de- 
livery of  bonds  on  full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  delivery  of  the  definitive 

bonds. 

2.  The  Secretary  of  the  Treasiiry  may  at  any  time,  or  from 
time  to  time,  prescribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering,  which  will  be  com- 
municated promptly  to  the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthau.  Jr., 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-689;  Filed.  March  7. 1938;  11 :26  a.  m] 
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DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Modification  of  Grazing  Regulations  for  Navajo  and  Hopi 

Reservations 

January  28,  1938. 
Mr.  E.  R.  Fryer. 

Supt..  Navajo  Agency. 
Dear  Mr.  Fryer:  Reference  is  made  to  your  letter  of  Jan- 
uary 21  recommending  certain  modifications  to  the  General 


Grazing  Regulations  approved  December  28,  1935,  covering 
the  trespassing  of  livestock  on  Indian  reservations. 

Owing  to  the  fact  that  the  General  Grazing  Regulations 
of  the  Indian  Service  have  been  superseded  by  the  Grazing 
Regulations  for  the  Navajo  and  Hopi  Reservations  approved 
June  2,  1937,  it  appears  that  the  modification  of  the  General 
Grazing  Regulations  with  respect  to  trespass  would  not  clearly 
authorize  the  enforcement  of  such  general  trespass  regula- 
tion on  the  lands  of  the  Navajo  jurisdiction;  and  that  the 
protection  of  the  Navajo  and  Hopi  grazing  lands  from  the 
trespass  of  unpermitted  stock  can  best  be  accomplished 
through  the  modification  of  the  Grazing  Regulations  for  the 
Navajo  and  Hopi  Reservations. 

Accordingly  you  are  hereby  advised  that  Section  5  of  the 
grazing  regulations  approved  June  2,  1937,  is  hereby  amended 
to  read  as  follows: 

5.  The  Superintendent  is  authorized  to  assess  and  collect 
trespass  fees  and,  with  the  consent  of  the  tribal  council  of 
the  Navajo  Indians,  he  may  also  assess  and  collect  grsizlng 
fees  upon  all  stock  owned  in  excess  of  the  base  preference 
number  and  upon  all  non-productive  stock  owned  below  the 
base  preference  number.  TTie  tribal  authorities  of  the  Hopi 
Indians  may  also  assess  and  collect  similar  grazing  fees  in 
accordance  with  the  terms  of  the  constitution  and  by-laws 
and  charter  of  the  Hopi  Indians. 

All  livestock  found  running  on  tribal  lands  of  the  Navajo 
and  Hopi  Reservations  without  a  permit  duly  issued  shall  be 
considered  in  trespass,  and  the  Superintendent  is  authorized 
to  refer  either  to  the  proper  tribal  authorities  or  to  the  United 
States  Attorney  or  other  appropriate  officer  of  the  Depart- 
men  of  Justice  the  matter  of  instituting  legal  proceedings 
based  on  such  trespass. 

If  the  Superintendent  shall  find  that  a  condition  of  over- 
grazing and  waste  on  tribal  land  is  aggravated  by  the  pres- 
ence of  stock  not  grazed  under  a  permit  duly  authorized  and 
not  required  for  the  use  and  subsistence  of  the  Indians,  he 
shall  cause  to  be  served  upon  any  Indian  claiming  owner- 
ship of  such  stock  a  notice  in  writing  ordering  the  removal 
of  such  stock.  If  within  ten  days  after  the  issuance  of  such 
notice  the  Indian  claimant  has  not  removed  the  said  stock 
from  the  reservation  or  shown  cause  why  such  stock  should 
not  be  removed,  said  stock  shall  be  considered  in  trespass, 
and  the  Superintendent  is  authorized  forthwith  to  remove 
and  sell  all  such  stock  and  to  deposit  the  proceeds  thereof 
in  an  individual  Indian  account  to  the  benefit  of  the  Indian 
claimant.    (U.  S.  Code,  Title  25,  Sec.  192.) 

Instructions. — Trespass  fees  which  equal  the  value  of  the 
forage  consumed,  damages  to  property  injured  or  destroyed, 
and  salaries  and  expenses  of  employees  incurred  in  investi- 
gation, report,  and  prosecution  of  the  case  should  be  sought 
in  addition  to  the  penalty  prescribed  by  law  for  unauthor- 
ized use  of  the  range  or  failure  to  remove  a  stipulated  num- 
ber of  unpermitted  stock  from  the  range  by  the  date  speci- 
fied by  the  Superintendent  or  his  authorized  representative. 
All  grazing  fees  on  the  Navajo  Reservation  must  be  paid  to 
the  District  Supervisor  or  to  the  Superintendent  and  de- 
posited in  accordance  with  the  fiscal  regulations.  All  graz- 
ing fees  shall  be  payable  on  or  before  December  1st,  which 
shall  be  considered  as  the  t>eginning  of  the  permit  year.  All 
grazing  fees  on  the  Hopi  Reservation  shall  be  collected  and 
deposited  in  accordance  with  the  provisions  of  the  constitu- 
tion, by-laws  and  charter  after  the  organization  of  the  Hopi 
Indians  has  been  completed.  Until  the  tribal  organization 
has  been  completed  the  grazing  fees  shall  be  collected  and 
deposited  as  on  the  Navajo  Reservation. 
Sincerely  yours, 

John  Collier.  Commissioner. 

Approved:  January  28,  1938. 
Oscar  L.  Chapman. 

Assistant  Secretary  of  the  Interior. 

[P.  R  Doc.  38-676;  Piled,  March  5,  1938;  10:21  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

Designation  of  Counties 

delaware 

March  5,  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  Issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
Delaware  State  Farm  Security  Advisory  Committee,  the  fol- 
lowing county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Kent. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(PR.  Doc.  38-680;  Filed,  March  5, 1938;  12:37  p.m.] 


Designation  of  Counties 

MONTANA 

March  5,  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administra- 
tion Order  230  of  the  Farm  Security  Administration,  Issued 
thereunder,  and  upon  the  basis  of  the  recommendation  of  the 
Montana  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Stillwater. 


[seal] 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


[P.  R.  Doc.  38-679;  PUed,  March  5,  1938;  12:37  p.m.] 


Designation  of  Counties 

RHODE   island 

March  5.  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
Rhode  Island  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30,  1938: 

Providence. 


fSKAL] 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


[F.R.  Doc.  38-681;  Piled,  March  5,  1938;  12:37  p.  m.l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.   3344] 

In  the  Matter  of  Atlantic  Commission  Company,  a 

Corporation 

—  complaint 

The  Federal  Trade  Commission  having  reason  to  believe 
that  the  Atlantic  Commission  Company,  hereinafter  called 
Respondent,  since  June  19,  1936,  has  violated  and  is  now 
violating  the  provisions  of  Section  2  (c)  of  the  Act  of  Con- 
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gress  entitled  "An  Act  To  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes", 
approved  October  15,  1914,  (the  Clayton  Act),  as  amended 
by  the  Act  of  Congress  entitled  "An  Act  To  amend  Section 
2  of  the  Act  entitled  'An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes',  approved  October  15,  1914,  as  amended  (U.  S.  C, 
title  15,  sec.  13),  and  for  other  pvu-poses",  approved  June  19, 
1936,  (the  Robinson-Patman  Act) ,  hereby  Issues  this  its  com- 
plaint against  Respondent  and  states  its  charges  with  re- 
spect thereto  as  follows,  to-wit: 

Paragraph  1.  Respondent  Is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  New  York  and  has 
Its  principal  office  and  place  of  business  at  Numl)er  102 
Warren  Street  in  the  City  of  New  York,  New  York. 

Par.  2.  For  several  years  prior  to  and  on  June  19,  1936, 
and  ever  since  that  date,  the  Respondent  was,  has  been  and 
is  now  engaged  in  the  business  of  buying,  selling  and  dis- 
tributing fresh  fruits  and  vegetables  and  other  commodities 
on  and  for  Its  own  account  and  in  the  business  of  selling 
fresh  fruits  and  vegetables  and  other  commodities  as  a  broker 
for  other  sellers  thereof. 

Par.  3.  In  the  course  and  conduct  of  its  business  as  afore- 
said, since  June  19,  1936,  the  Respondent  has  been  and  is 
now  making  purchases  in  commerce  of  fresh  fruits  and 
vegetables  and  other  conunodities  on  and  for  its  own  account 
from  various  sellers  thereof,  which  said  fresh  fruits  and 
vegetables  and  other  commodities  purchased  on  and  for  Its 
own  account  the  Respondent  has  been  and  Is  now  causing 
to  be  shipped  to  it  in  commerce  by  said  sellers  from  various 
states  of  the  United  States  through,  across  and  into  other 
states  of  the  United  States  and  the  District  of  Columbia, 
and  in  the  course  of  making  said  purchases  of  fresh  fruits 
and  vegetables  and  other  commodities  on  and  for  its  own 
account  since  June  19,  1936,  the  Respondent  has  been  and 
is  now  receiving  and  accepting  thereon  from  said  sellers 
allowances  and  discounts  in  lieu  of  brokerage,  for  which  said 
allowances  and  discounts  in  lieu  of  brokerage  no  services 
whatsoever  In  connection  with  said  purchases,  or  in  connec- 
tion with  the  sale  to  the  Respondent  of  said  fresh  fruits  and 
vegetables  and  other  commodities  purchased  by  the  Respond- 
ent on  and  for  its  own  account,  have  been  rendered  or  are 
now  being  rendered  to,  for  or  on  behalf  of  the  sellers  of  said 
fresh  tTUlts  and  vegetables  and  other  commodities  by  the 
'Respondent  or  by  any  agent,  representative  or  intermediary 
subject  to  the  direct  or  indirect  control  of  the  Respondent. 

Par.  4.  The  receipt  and  acceptance  by  the  Respondent  of 
allowances  and  discounts  In  lieu  of  brokerage,  as  aforesaid, 
constitutes  a  violation  of  the  provisions  of  Section  2  (c)  of 
the  above-mentioned  Act  of  Congress  entitled  "AN  ACT  To 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  approved  October  15, 
1914,  (the  Clayton  Act) ,  as  amended  by  the  Act  of  Congress 
entitled  "AN  ACT  To  amend  section  2  of  the  Act  entitled 
'An  Act  to  supplement  existing  laws  against  unlawful  re- 
straints and  monojwlies,  and  for  other  purposes',  approved 
October  15,  1914,  as  amended  (U.  S.  C,  title  15,  sec.  13),  and 
^or  other  purposes",  approved  June  19,  1936,  (the  Robinson- 
Vatman  Act). 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission,  on  this  2nd  day  of  March,  A.  D.  1938,  now  Issues 
this  its  Complaint  against  the  Atlantic  Commission  Com- 
pany, stating  its  charges  as  hereinabove  set  out. 

NOTICK 

Notice  is  hereby  given  you,  Atlantic  Commission  Company, 
a  corporation,  respondent  herein,  that  the  8th  day  of  April, 
A.  D.  1938,  at  2:00  o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal  Trade  Commission 
In  the  City  of  Washington,  D.  C,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the  charges  set  forth  in  this 
complaint,  at  which  time  and  place  you  will  have  the  right, 
under  said  Act,  to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violation  of  the  law  charged  in 
the  complaint. 


You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be 
given  you.  The  Rules  of  Practice  adopted  by  the  Commis- 
sion with  respect  to  answers  or  failure  to  appear  or  answer 
(Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an  answer  to  the  com- 
plaint. Such  answer  shall  contain  a  short  and  simple  state- 
ment of  the  facts  which  constitute  the  ground  of  defense. 
Respondent  shall  specifically  admit  or  deny  or  explain  each 
of  the  facts  alleged  in  the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  respondent  shall  so  state. 
•  •  •  •  •  •  • 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Com- 
mission, without  further  hearing  or  notice  to  respondent, 
to  proceed  in  regular  course  on  the  charges  set  fo^th  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upori  respond- 
ent findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges 
set  forth  in  the  complaint  and  not  to  contest  the  proceeding, 
the  answer  may  consist  of  a  statement  that  respondent 
admits  all  the  material  allegations  of  the  complaint  to  be 
true.  Any  such  answer  shall  be  deemed  to  waive  a  hearing, 
thereon,  and  to  authorize  the  Commission,  without  trial  and 
without  further  evidence,  or  other  intervening  procedure,  to 
make,  enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  Section  5  of  the  Act  of  Con- 
gress approved  September  26,  1914.  entitled  "An  Act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes"  (the  Federal  Trade  Commis- 
sion Act),  or  under  sections  2  and  3  of  the  Act  of  Congress 
approved  October  15,  1914,  entitled  "An  Act  to  supplement 
existing  laws  ^gainst  unlawful  restraints  and  monopolies, 
and  for  other  purposes"  (the  Clayton  Act),  or  under  Section 
2  of  the  aforesaid  Clayton  Act  as  amended  by  "An  act  to 
amend  section  2  of  the  act  entitled  'An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies,  and 
for  other  purposes'  approved  October  15,  1914,  as  amended 
(U.  S.  C.  title  15.  sec.  13),  and  for  other  purposes",  approved 
June  19,  1936  (the  Robinson-Patman  Act) ,  findings  of  fact 
and  an  order  to  cease  and  desist  from  the  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  Its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C, 
this  2nd  day  of  March,  A.  D.  1938. 

By  the  Commission. 

IsiALl  Otis  B.  Johnson,  Secretary. 

IF.  R.  Doc.  38^  675:  Filed,  March  5, 1038;  10:08  a.m.] 
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United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  4th  day 
of  March,  A.  D.  1938. 

Commissioners:  Garland  8.  Ferguson,  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

(Docket  No.  2876] 

In  the  Matter  of  Reliable  Specialty  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 


It  is  ordered.  That  John  J.  Keenan,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  March  12.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (ea.stern  standard  time)  in  Room 
500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

fsEALl  Otis  B.  Johnson,  Secretary. 

(F  R.  Doc.3&^a2;  Filed.  March  7.  1938;  9:59  a.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

(Administrative  Order  No.   203] 
Allocation  of  Funds  for  Loans 

March  2,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  authorized  by  said  Act,  funds 
for  loans  for  the  projects  and  in  the  amounts  as  set  forth 
In  the  following  schedule:  ; 

Project  designation:  Amount 

Minnesota  8005W1   Aitkin.. $10,000 

John  M.  Carmody.  Administrator. 
(F  R  Doc.  38  674;  Filed,  March  5.  1938;  9:36  a.m.] 


SECURI'HES  AND  EXCHANGE  COMMLSSION. 

United  States  of  America — Before  the  Securities 
aTid  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  3rd  day  of  March,  1938.  i 

[File  No.  1-2355]  ' 

1 

In  the  Matter  or  Allied  Products  Corporation  Class  A 
Convertible  Common  Shares,  Par  Value  $25;  Common 
Shares,  Par  Value  $10 

order  granting  application  to  strike  from  listing  and 

registration 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Class  A  Converti- 
ble Common  Shares,  par  value  $25,  and  Common  Shares, 
par  value  $10,  of  Allied  Products  Corporation;  and 

After  appropriate  notice,  a  hearing  having  been  held  In 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  March  13,  1938.  j 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-684;  Filed,  March  7,  1938;  11 :23  a.  m.J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  3rd  day  of  March,  1938. 


[Pile   No.    l--«373] 

In  the  Matter  of  The  Pedigo  Company  Common  Stock, 

$5  Par  Value 

order  granting  application  to  strike  from  listing  and 

registration 

The  St.  Louis  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
$5  Par  Value,  of  The  Pedigo  Company;  and 

The  Commission  having  considered  the  application  and 
information  pertinent  thereto,  and  having  due  regard  for 
the  public  interest  and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  Is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  March  13,  1938. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 
[F.  R  Doc.  38-«85;  Filed,  March  7.  1938;  11 :23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D  C 
on  the  4th  day  of  March,  1938. 

(FUe   No.   1-182] 
In  the  Matter  of  The  Pure  Oil  Company  51/4%.  6%    8% 
Preferred  Stock,  $100  Par  Value;  Common  Shares    No 
Par  Value 

ORDER    granting   APPLICATION   TO   WITHDRAW   FROM   LISTING    AND 

registration 

The  Pure  Oil  Company,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to 
withdraw  its  5y4%  Preferred  Stock,  $100  par  value  67o  Pre- 
ferred Stock,  $100  par  value,  87o  Preferred  Stock,'  $100  par 
value,  and  Common  Shares,  no  par  value,  from  listing  and 
registration  on  the  Cincinnati  Stock  Exchange;  and 

After  appropriate  notice  a  hearing  having  been  held  In 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  March  14,  1938. 

By  the  Commission. 

^SEALl  Francis  P.  Brassor,  Secretary. 

(F.  R.  Doc.  38-688;  FUed,  March  7, 1938;  11 :23  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington  D  C  on 
the  4th  day  of  March,  1938. 

In  THE  Matter  of  P.  J.  Mangan,  411  Erie  County  Savings 
Bank  Bldg.,  Buffalo,  New  York 

order  revoking  registration 

P.  J.  Mangan,  a  sole  proprietorship,  hereinafter  called  the 
registrant,  having  filed  with  the  Commission  on  February  19, 
1936  an  application  for  registration  on  Form  1-M  pur.suant 
to  Rule  MA2  of  the  rules  then  governing  the  over-the-counter 
markets;  and  the  said  registration  having  become  effective 
on  March  20, 1936,  in  accordance  with  the  Commission's  rules 
and  regulations ;  and  the  said  registrant  having  become 
registered  under  Section  15  (b)  of  the  Securities  Exchange 
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Act  of  1934.  as  amended,  by  virtue  of  the  provisions  of  Sec- 
tion Ml  of  the  Act  of  Congress  approved  May  27,  1936.  pro- 
viding fh|r  the  registration  of  over-the-counter  brokers  and 
dealers;  ^d 

The  Connnission  having  reasonable  grounds  to  believe  that 
the  said  registrant,  during  the  period  from  July  22.  1936  up 
to  and  including  IDecember  15,  1937.  has  wilfully  violated  the 
provisions  of  Sections  5  (a)  and  17  (a)  of  the  Securities  Act 
of  1933.  as  amended,  in  the  sale  of  securities  of  the  Ross  Red 
Lake  Gold  Syndicate;  and  that  the  said  registrant  is  perma- 
nently enjoined  by  decree  of  the  United  States  District  Court 
for  the  Western  District  of  New  York,  entered  with  his  con- 
sent on  or  about  February  9, 1938.  from  engaging  in  and  con- 
tinuing certain  conduct  and  practices  in  connection  with  the 
purchase  and  sale  of  securities;  and  that  it  is  in  the  public 
interest  to  revoke  the  said  registration;  and  having  ordered 
that  a  hearing  be  held  for  the  purpose  of  determining 
whether  or  not  the  said  registration  should  be  revoked  pur- 
suant to  Section  15  'b)  of  the  Securities  Exchange  Act  of 
1934.  as  amended;  and 

The  said  registrant,  on  December  27.  1937.  having  filed 
with  the  Commission  a  consent  in  writing  to  the  revocation 
of  said  registration  and  having  waived  notice  and  oppor- 
tunity for  hearing  in  connection  therewith,  and  the  Com- 
mission having  duly  considered  the  matter  and  being  fully 
advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15  <h)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
P.  J.  Mangan  as  a  broker  or  dealer  transacting  business  on 
over-the-counter  markets  be  and  the  same  is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R  Doc.  38-686;  Piled,  March  7,  1938;  11 :23  a.  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  ofBce  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  March,  A.  D.  1938. 

In  the  Matter  or  an  Offering  Sheet  of  Producing  Land- 
owners' Royalty  Interests  in  the  Ohio-Dahl  Tract, 
Filed  on  Jantjary  18,  1938,  by  H.  B.  Sears,  Respondent 

order  terminating  proceedijrg  after  amendment 

The  Securities  and  Exchange  Commission,  finding  that  the 
offering  sheet  described  in  the  title  hereof  has  been  amended 
to  cure  the  objections  specified  in  the  Order  for  Hearing 
previously  entered  in  this  proceeding;. 

It  is  ordered.  Pursuant  to  Rule  354  (c)  of  the  General 
Rules  and  Regulations  promulgated  by  the  Commission 
under  the  Securities  Act  of  1933,  as  amended,  that  the  amend- 
ment received  at  the  ofBce  of  the  Commission  on  February 
28.  1938.  be  effective  as  of  March  4.  1938. 

It  is  further  ordered.  That  the  Order  for  Hearing  hereto- 
fore entered  in  this  proceeding  be.  and  hereby  is,  revoked, 
and  said  proceeding  is  terminated  as  of  the  effective  date 
of  said  amendment. 

By  the  Commission. 

[seal!  Francis  P.  Brassor.  Secretary. 

IF.  R.  Doc.  38-687;  Piled.  March  7. 1938;  11 :23  a.  m.] 


tPUe  No.  1-18621 

In  the  Matter  of  The  Autoline  Oil  Company  Preferred 
Capital  Stock,  $10  Par  Value;  Common  Capital  Stock, 
$10  Par  Value 

ORDER  withdrawing  REGISTRATION  OF  SECURITIES  ON  A  NATIONAL 

securities  EXCHANGE 

The  Commission  having  instituted  a  proceeding,  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether  the  registration 
on  the  Baltimore  Stock  Exchange  of  Preferred  Capital  Stock, 
$10  Par  Value,  and  Common  Capital  Stock,  $10  Par  Value, 
of  The  Autoline  Oil  Company,  shall  be  susipended  or  with- 
drawn; and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  November  24.  1937.  in  Washington.  D,  C;  and 

The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section  12  (b)  of  said  Act, 
as  amended.  Rules  JBl  and  JB3,  as  amended.  Form  10 
for  Corporations  and  the  Instructions  supplemental  thereto, 
prescribed  under  said  Section,  and  has  also  failed  to  comply 
with  Section  13  of  said  Act,  as  amended.  Rules  KAl  and 
KA2,  Form  10-  K  and  the  Instructions  supplemental  thereto, 
prescribed  under  said  Section,  all  as  more  fully  set  forth  in 
the  Commission's  Opinion  this  day  issued;  £ind 

The  Commission  being  of  the  opinion,  in  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act.  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  is  necessary  and 
appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  Preferred  Capital  Stock  and  Common 
Capital  Stock  on  said  Exchange; 

It  is  ordered.  Pursuant  to  Section  19  ^a)  (2t  of  the  Securi- 
ties Elxchange  Act  of  1934.  as  amended,  that  the  registration 
on  the  Baltimore  Stock  Exchange  of  Preferred  Capital  Stock. 
$10  Par  Value,  and  Common  Capital  Stock,  $10  Par  Value,  of 
The  Autoline  Oil  Company,  shall  be  and  the  same  is  hereby 
withdrawn,  effective  as  of  March  12.  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-683;  PUed.  March  7,  1938;  11 :23  a.  m.) 
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No.  47 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  March,  1938. 


DEPARTMENT  OF  COMMERCE. 
Bureau  of  Air  Commerce. 

Amendment  to  the  Civil  Air  Regulations 

amendment  no.  3 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended  by  the  Act  of  Feb- 
ruary 28.  1929  (45  Stat.  1404),  the  Act  of  June  19,  1934  (48 
Stat.  1113),  the  Act  of  June  19.  1934  (48  Stat.  1116),  and 
Sections  11  and  12  of  the  Act  of  June  12.  1934  (48  Stat.  933, 
937).  Chapter  60  of  the  Civil  Air  Regulations  approved  to 
take  effect  November  1.  1937.  is  tunended  to  read  as  follows: 

60.  Air  TRAmc  Rules 

60.  0    Provision  for  Issuance 

60  1     Definitions 

60.  2     Airway,  Airport,  and  Other  Designations 

60.  20  Civil  Airway  Designation 

60.  21  Control  Airport  Designation 

60.  22  Control  Zone  of  Intorsection  Designation 

60  23  Radio  Fix  Designation 

60.  24  Airway  Traffic  Control  Area  Designation 

60  3       Flight    Rules    (General) 

60.30  Pilot  Certificate 

60  31  Aircraft    Certificate 

60  32  Identification  Mark 

60.  33  Take-Off  and  Landing 

60.34  Flight  Enroute 
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Minimum  Safe  Altitudes 

Parachutes 
Flight  Rules   (Contact) 

Pilot 

Equipment 

Fuel   Requirements 

Flight   Plan 

Weather  Mlnlmums 

Alternate  Airport 

Ovcr-the-Top  Flight 

Flight  Enroute 

Flight   Altitudes 
Flight   Rules    (Instrument) 

Pilot 

EqiUpment 

Fuel  Requirements 

Flight   Plan 

Weather  Mlnlmums 

Alternate  Airport 

Over-the-Top  Flight 

Flight  Enroute 

Flight  Altitudes 

Approach  and  Departure  Procedures 
Light  and   Signal  Rules 

Angular  Limits 

Airplane  Lights 

Airship    Liphts 

Balloon  Lights 

Lights  on  Stationary  Aircraft 

Signals  on   Stationary  Aircraft 

Distress   Signals 

Forced   Landing  Signals 

Fog   Signals 
Acrobatic  Flight  Rules 

Prohibited    Zones 

Acrobatics  While  Carrying  Persons 

Equipment  for   Acrobatics 

Parachute    Jumps 
Air   Meet  Rules 

Classification 

Permit  Required 

Provision    for   Issuance 

Application  for  Class  1  Air  Meet  Permit 

Application  for  Class  2  Air  Meet  Permit 

Issuance 

Duration 

Non -Tra  nsf  erabl  1  Ity 

Suspension  and  Revocation 

Air  Meet  Rules 
Miscellaneous  Air  Traffic  Rules 

Non-Application  of  Air  Traffic  Rules 

Certificate  of   Non-Appllcatlon 

Aircraft  on  Water 

Aircraft  Model  Flying  Activities,  Supervision  of 

60.   AIR  TRAFFIC  RULES  | 

60.0.  PROVISION  FOR  ISSUANCE:  Pursuant  to  the  pro- 
visions of  the  Air  Commerce  Act  requiring  the  Secretary  of 
Commerce  to  provide  regulations  for  the  rating  of  aircraft, 
airmen,  air  navigation  facilities,  air  carriers  and  flying 
schools,  and  for  the  navigation,  protection  and  identification 
of  aircraft,  and  for  prohibiting  the  operation  or  navigation 
in  violation  thereof,  the  following  air  traffic  rules  relating 
thereto,  in  addition  to  those  pre.scribed  elsewhere  in  the  Civil 
Air  Regulations,  arc  hereby  prescribed. 

60.1.  DEFINITIONS 

60.100.  Cit'i7  Airway:  A  civil  airway  Is  a  rout«  in  the  nav- 
igable airspace  designated  by  the  Secretary  of  Commerce 
as  a  route  suitable  for  interstate  or  foreign  air  commerce 
and  Includes  the  airspace  located  vertically  above  an  area 
on  the  horizontal  plane  contained  within  lines  encircling 
each  terminal  airport,  intermediate  airport,  and  other  inter- 
mediate point,  specified  on  such  airway  within  a  radius  of 
10  miles  from  the  center  of  such  airport  or  other  specified 
intermediate  point  and  also  contained  within  two  parallel 
lines  located  10  miles  from  the  center  line  connecting  the 
terminal  airports  by  way  of  each  intermediate  airport  or 
other  intermediate  point  specified  to  designate  the  route  of 
such  airway.  Each  civil  airway  shall  also  include  the  termi- 
nal and  intermediate  airports,  emergency  landing  fields 
and  all  other  air  navigation  facilities  located,  or  which  may 
be  hereafter  located  and  established,  within  the  said  area. 
No  civil  airway  shall  include  an  airspace  reservation,  or  any 
part  thereof,  set  aside  and  protected  pursuant  to  the  pro- 
visions of  Section  4  of  the  Air  Commerce  Act  of  1926.  the 
navigable  airspace  above  non-territorial  waters,  nor  the  nav- 
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Igable  airspace   above  foreign   territorial   lands  or   waters. 
(For  a  list  of  civil  airways,  see  CAR  60.20.) 

60.101.  Airspace  Reservation:  An  airspace  reservation  is 
the  airspace  located  vertically  above  an  area  on  the  surface 
of  the  land  or  water  designated  and  set  apart  by  an  executive 
order  of  the  President  or  by  a  State  for  purposes  of  national 
defense  or  for  other  governmental  purposes.  (For  a  list  of 
airspace  reservations,  see  Appendix  A  and  B.) 

60.102.  Control  Airport:  A  control  airport  is  an  airport 
which  has  been  so  designated  by  the  Secretary  to  provide 
for  the  safety  of  aircraft  moving  in  interstate  or  foreign 
air  commerce.  (For  a  list  of  control  airports,  see  C^R 
60.21.) 

60.103.  Control  Zone:  A  control  zone  is  the  airspace  above 
an  area  within  a  circle  with  a  radius  of  3  miles  drawn  from 
the  center  of  a  control  airport:  Prornded,  however.  That  if 
a  radio  directional  aid  station  designed  to  direct  air  traffic 
to  the  control  airport  is  more  than  3  miles  from  the  center 
thereof,  then  the  control  zone  is  extended  above  an  area 
one-half  mile  on  each  side  of  a  line  projected  from  the 
center  of  such  airport  to  such  radio  aid. 

60.104.  Zone  of  Intersection:  A  zone  of  intersection  is  that 
part  of  a  civil  airway  which  overlaps  and  lies  within  any 
part  of  any  other  civil  airway. 

60.105.  Control  Zone  of  Intersection:  A  control  zone  of 
intersection  is  the  airspace  above  an  area  within  a  circle 
with  a  radius  of  25  miles  drawn  from  the  center  of  the  zone 
of  intersection  as  specified  in  CAR  60.106  (a),  (b),  or  (c). 

60.106.  Center  of  Control  Zone  of  Intersection:  The  center 
of  a  control  zone  of  Intersection  Is: 

(a)  The  radio  range  station  located  at  an  Intersection 
of  airways,  or 

(b)  the  center  of  the  Intersection  of  the  "on  course" 
radio  range  signals  projected  down  intersecting  airways, 
or 

(c)  the  center  of  an  "on  course"  signal  projected  down 
an  airway,  at  a  point  designated  by  the  Secretary. 

60.107.  Green  Zone  of  Intersection:  A  green  zone  of  inter- 
section is  a  zone  of  intersection  of  a  green  civil  airway  in 
which  through  traffic  on  a  green  civil  airway  continues 
through  such  zone  at  a  constant  altitude,  and  in  which 
zone  traffic  on  the  intersected  amber,  red,  or  blue  civil 
airway  shall  proceed  as  outlined  in  CAR  60.58410,  60  58420 
and  60.5843. 

60.108.  Amher  Zone  of  Intersection:  An  amber  zone  of 
Intersection  is  a  zone  of  intersection  on  an  amber  civil  air- 
way in  which  through  traffic  on  an  amber  civil  airway  con- 
tinues through  such  zone  at  a  constant  altitude  and  in  which 
zene  traffic  on  the  intersected  red,  or  blue  civil  airway  shall 
proceed  as  outlined  in  CAR  60.58420  and  60.5843. 

60.109.  Red  Zone  of  Intersection:  A  red  zone  of  intersec- 
tion is  a  zone  of  intersection  on  a  red  civil  airway  in  which 
traffic  on  a  red  cIvU  airway  continues  through  such  zone  at 
a  constant  altitude  and  traffic  on  a  blue  civil  airway  shall 
proceed  as  outlined  in  CAR  60.5843. 

60.110.  Zone  of  Intersection  Priority:  That  part  of  an 
amber,  red,  or  blue  zone  of  intersection  which  may  overlap 
and  lie  within  a  green  zone  of  intersection  shall  be  considered 
as  the  green  zone  of  intersection,  and  that  part  of  a  red 
or  blue  zone  of  intersection  which  may  overlap  or  lie  within 
an  amber  zone  of  intersection  shall  be  considered  as  the 
amber  zone  of  intersection,  and  that  part  of  a  blue  civil  air- 
way which  may  overlap  or  lie  within  a  red  zone  of  inter- 
section shall  be  considered  as  the  red  zone  of  intersection. 

60.111.  Alternate  Airport:  An  alternate  airport  is  an  air- 
port, other  than  the  point  of  first  intended  landing,  specified 
in  the  fiight  plan,  and  to  which  the  flight  may  be  directed 
in  case  of  emergency. 

60.112.  Radio  Fix:  A  radio  fix  Is  a  geographical  location 
on  a  civil  airway,  above  which  the  position  of  an  aircraft 
in  flight  can  be  accurately  determined  by  means  of  radio 
only.  (Such  as  a  cone  of  silence  marker.  Z  type  marker, 
fan  type  marker,  or  Intersection  of  radio  range  "on  course" 
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(For  a  list  of  designated  radio  fixes,  see  CAR  ! 


signals.) 

60.23.)  ^      ,  , 

60.113.  Check  Point:  A  check  point  is  a  geographical  loca- 
tion on  the  surface  of  the  land  or  water,  above  which  the 
position  of  an  aircraft  in  flight  can  be  accurately  determined 
by  means  of  visual  reference.  (Such  as  a  river,  highway, 
mountain,  bridge,  lightship,  etc.) 

60.114.  Radio  Range  Station:  A  radio  range  station  Is 
that  point  in  a  radio  station  from  which  radio  signals  are 
emitted  for  the  purpose  of  assisting  an  aircraft  to  maintain 
a  course. 

60.115.  (Unassigned) 

60.116.  (Unassigned) 

60.117.  (Unassigned) 

60.118.  (Unassigned) 

60.119.  (Unassigned) 

60.120.  Airtoay  Traffic  Control  Station:  An  airway  traffic 
control  station  is  a  station  operated  by  the  Bureau  for  the         _ 
purpose  of  air  traffic  control  on  civil  airways  within  thf^>^AK  ou.z*.; 
Jurisdiction  of  such  station.     (For  a  list  of  airway  traffic 
control  stations,  see  Appendix  D.) 

60 121.  Airtoay  Traffic  Control  Area:  An  airway  traffic 
control  area  is  an  area  within  the  limits  of  designated  civil 
airways  and  over  which  a  particular  Bureau  airway  traffic 
control  station  exercises  traffic  control.  (For  a  list  of  air- 
way traffic  control  areas,  see  CAR  60.24.) 

60  122.  Ainoay  Communications  Station:  An  airway  com- 
munications station  is  an  airway  radio,  teletype,  or  other 
communications  station  operated  by  the  Bureau. 

60  123  Airport  Control  Tower:  An  airport  control  tower  is 
an  estabUshment  properly  situated  and  equipped  to  allow 
an  operator  thereof  to  adequately  control  air  traffic  in  the 
immediate  vicinity  of  the  airport  on  or  adjacent  to  which 
such  airport  control  tower  is  located. 

60  124.  (Unassigned) 

60.125.  (Unassigned) 

60.126.  (Unassigned) 

60.127.  (Unassigned) 

60.128.  (Unassigned) 

60.129.  (Unassigned) 

60.130.  Contact  Flight:  Contact  flight  is  flight  of  aircraft 
in  which  the  attitude  of  the  aircraft  and  its  flight  path  can 
at  all  times  be  controlled  by  means  of  visual  reference 
to  the  ground  or  water. 

60.131.  Instrument  Flight:  Instnmient  flight  Is  flight  of 
aircraft  in  which  the  visual  reference  in  CAR  60.130  is  not 
continuously  available  and  the  attitude  of  the  aircraft  and 
its  flight  path  can  be  controlled  in  part  or  in  whole  by  ref- 
erence to  Instruments  only. 

60.132.  Over-the-Top  Flight:  Over-the-top  flight  is  fllpnt 
of  aircraft  made  above  an  overcast,  usually  a  cloud  forma- 
tion. ,  ,  a,    V. . 

60.138.  Flight  Plan:  A  flight  plan  means  a  plan  of  flipnt 
which  shall  contain  the  following  Information: 


(j)  The  estimated  elapsed  time  until  arrival  on  the 
ground  at  the  point  of  first  Intended  landing.  (For 
scheduled  operation,  the  first  stop  to  be  made,  together 
with  additional  stops  if  requested  by  an  airway  traffic 
control  station.) 

(k)  The  alternate  airport,  if  the  flight  is  to  Involve 
Instrument  flight. 

(1)  The  route,  if  other  than  a  direct  course,  and  any 
other  pertinent  information  which  the  pilot  deems  useful 
for  control  purposes  or  which  may  be  requested  by  an 
airway  traffic  control  station. 


s 60.134.  Approved  Flight  Plan:  An  approved  flight  plan  is 
a  plan  of  flight,  containing  the  information  required  by 
CAR  60.133,  which  has  been  approved  solely  with  respect  to 
kn^wn  air  traffic  conditions  by  the  Bureau  airway  traffic 
control  station  into  the  control  area  of  which  the  flight  will 
flrst  enter.  (For  a  list  of  airway  traffic  control  areas,  see 
\R  60.24.) 

Note  —Approval  of  a  fllcht  plan  Is  an  authorization  for  an  air- 
craft to  proceed  In  accordance  with  the  provisions  of  such  flight 
plan  only  insofar  as  known  air  traffic  conditions  are  concerned 
and  does  not  constitute  authority  to  violate  any  provision  or 
provisions  of  the  ClvU  Air  Regulations. 

60.1340.  Traffic  control  instructions  Issued  to  the  pilot 
before  departure  or  enroute  shall  be  considered  to  be  a  part 
of  the  approved  flight  plan. 

60.135.  Cruising  Altitude:  A  cruising  altitude  is  a  flight 
altitude,  measured  in  feet  above  sea  level,  proposed  for  that 
part  of  a  flight  from  point  to  point  during  which  a  constant 
altitude  will  be  maintained. 

60.136.  (Unassigned) 

60.137.  (Unassigned) 

60.138.  (Unassigned > 

60.139.  (Unassigned) 
60  140   Ceiling:  Ceiling  is  the  distance  from  the  cloud  base 

to  the  ground..    (The  reports  of  the  U.  S.  Weather  Bureau, 
when  available  to  the  pilot,  shall  govern.)  ^ 

60.141.  Unlimited  Ceiling:  A  ceiling  is  considered  im- 
limited  when  clouds  cover  less  than  one-half  of  the  sky 
or  when  the  base  of  the  clouds  is  more  than  9,750  feet  above 
the  point  of  observation.  (The  reports  of  the  U.  S.  Weather 
Bureau,  when  available  to  the  pilot,  shall  govern.) 

60.142.  Daylight.  Hours  of:  (Day  flight,  daylight  hours, 
day.)  The  hours  of  daylight  as  used  in  these  rules  are 
those  hours  between  the  mean  solar  times  of  sunrise  and 
sunset,  as  published  in  the  Nautical  Almanac,  converted  to 
local  standard  time  for  the  locality  concerned. 
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(a)  The  aircraft  identification  mark,  or  the  name  of  the 
governmental  service  In  which  the  aircraft  is  employed. 
if  so  employed,  or  the  name  of  the  airline  operator  and 
the  trip  number,  if  engaged  in  scheduled  airline  service. 

(b)  The  type  of  aircraft  involved  and  the  number  of 
aircraft  making  the  flight,  if  the  aircraft  are  in  formation. 

(c)  The  name  of  the  pilot,  or  of  the  flight  commander 
if  the  aircraft  are  in  formation. 

(d)  The  point  of  departure  of  the  particular  flight  for 
which  such  plan  is  being  filed. 

(e)  The  proposed  cniising  altitude  or  altitudes. 

(f)  The  point  of  first  intended  landing. 

(g)  The  proposed  cruising  airspeed. 

(h)  The  radio  equipment  carried  in  the  aircraft.  (If 
no  radio — NORDO:  If  radio  receiver  only— RONLY;  if 
two-way  radio,  statement  of  transmitter  frequency  to  be 

used.) 

(i)  The  proposed  time  of  departure.  (The  time  of  de- 
parture shall  be  considered  as  the  time  when  the  aircraft 
leaves  the  ground.) 


NoTK — The  "Nautical  Almanac",  price  50  cents,  containing  stin- 
shlne  tables,  may  be  obtained  from  the  Supt.  of  Documents, 
Government  Printing  Office.  Washington.  D.  C.  Information  U 
available  from  the  "Sunshine  Tables-  In  the  offices  of  Officials 
m  Charge,  Airport  Station.  U    S.  Weather  Bureau,   at: 

Newark,  N.  J. 

Washington-Hoover  Airport,  Wa&hlngton,  D.  C. 

Atlanta.  Oa. 
Cleveland.  Ohio 
Chicago.   111. 
Kansas  City,  Mo. 
Fort  Worth.  Tex 
Salt  Lake  City.  Utah 
Portland,  Ore. 
Oakland,   Calif. 

These  "Sunshine  Tables"  are  not  available  for  distribution. 

60.143.  Darkness,  Hours  of:  'Night  fiight.  hours  of  dark- 
ness, night.)  The  hours  of  darkness  as  used  in  these  rules 
are  those  hours  between  the  mean  solar  times  of  sunset 
and  sunrise,  as  published  In  the  Nautical  Almanac,  con- 
verted to  local  standard  time  for  the  locality  concerned. 

Note. — See  Note  under  GAR  60.142. 

60.144.  Visibility:  Visibility  is  the  greatest  distance  toward 
the  horizon  at  which  conspicuous  objects  can  be  seen  and 
Identified. 

60.145.  Weather  Minimums:  Weather  minimvuns  are  cell- 
ing, visibility  and  other  minimums  provided  for  specified 
types  of  flight  operation,  and  below  which  flight  operation  is 


not  permitted,  unless  speciflcally  authorized  elsewhere  in 
these  regulations  or  by  the  Secretary. 

Note. — The  local  United  States  Weather  Bureau  reporting  sta- 
tion for  each  control  airport  wUl  classify  existing  weather  condi- 
tions for  such  airport  by  one  of  the  following  symbols: 

Class  C — Contact:  Weather  eqtial  to  or  better  than  the  mini- 
mums specified  for  the  particular  airport  for  flight  In  accord- 
ance with  contact  flight  rxiles.     (Satisfactory  for  contact  flight.) 

Class  N — Instrument:  Weather  less  than  the  minimums  speci- 
fied for  the  particular  airport  for  contact  flight  (Class  C  above) 
and  down  to  the  minimums  prescribed  for  the  particular  air- 
port for  suspension  of  flight  operations.  (Requiring  observance 
of  Instrument  flight  rules,  unless  flight  In  accordance  with  con- 
tact flight  rules  has  been  authorized  as  provided  for  In  CAR 
60440  and  60.441.) 

Class  X — Closed:  Weather  below  the  minimums  specified  for 
the  particular  airport,  wherein  any  landing  or  take-off.  other 
than  a  flight  of  public  aircraft  or  scheduled  airline  aircraft  if 
otherwise  authorized.  Is  suspended.  (Take-off  and  landing  of 
non-scheduled  civil  aircraft  suspended,  unless  authorized  as 
provided  for  In  CAR  60.540.) 

60.146.  (Unassigned) 

60.147.  (Unassigned) 

60.148.  (Unassigned) 

60.149.  (Unassigned) 

60.150.  Military  Aircraft:  Military  aircraft  are  public  air- 
craft operated  in  the  service  of  the  United  States  Army,  Na- 
tional Guard.  Navy,  Marine  Corps  or  Coast  Guard. 

60.151.  Public  Aircraft:  A  public  aircraft  is  an  aircraft 
used  exclusively  in  the  governmental  service. 

60.152.  Acrobatics  (Acrobatic  Flight):  Acrobatics  are  evo- 
lutions voluntarily  performed  ^^ith  an  aircraft  other  than 
those  required  for  normal  flight. 

60.2.  AIRWAY.  AIRPORT.  AND  OTHER  DESIGNA- 
TIONS 

60.20.  Civil  Ainoay  Designation:  The  following  air  routes 
in  the  navigable  airspace,  deemed  suitable  for  interstate  or 
foreign  air  commerce,  are  designated  as  civil  airways,  and 
are  further  designated,  for  the  protection  of  aircraft  in 
flight,  as  green,  amber,  red,  or  blue  civil  airways,  ^  herein- 
after specified.  I 

60.200.  Green  Civil  Airways — The  following  air  routes  are 
designated  as  civil  airways  and  are  further  designated  as 
green  civil  airways: 

60  20000.  Green  Civil  Airway  No.  1— Seattle,  Wash.-Bos- 
ton.  Mass. — Seattle.  Wash.  (Boeing  Field),  via  the  Seattle. 
Wash.,  radio  range  station;  Easton,  Wash.,  radio  marker 
station;  Ellensburg.  Wash.,  radio  range  station;  Ephrata. 
Wash.,  radio  range  station;  Spokane,  Wash.,  radio  range  sta- 
tion; Coeur  D'Alene.  Idaho,  radio  range  station;  Mullan 
Pass.  Idalio.  radio  range  station:  Superior.  Mont.,  radio 
range  station;  Missoula,  Mont.,  radio  range  station;  Drum- 
mond,  Mont.,  radio  range  station;  Helena,  Mont.,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  southeast  leg  of  the  Helena.  Mont.,  radio  range 
and  the  northwest  leg  of  the  Belgrade,  Mont.,  radio  range 
(Townsend,  Mont.,  intermediate  field) ;  Belgrade.  Mont., 
radio  range  station;  Livingston.  Mont.,  radio  range  station; 
Billings.  Mont.,  radio  range  station;  Miles  City,  Mont.,  radio 
range  station;  the  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of  the  Miles  City.  Mont., 
radio  range  and  the  west  leg  of  the  Dickinson.  N.  Dak.,  radio 
range  (Mildred,  Mont..  Intermediate  field) ;  Dickinson,  N. 
Dak.,  radio  range  station;  Bismarck.  N.  Dak.,  radio  range 
station;  Jamestown,  N.  Dak.,  radio  range  station;  Fargo, 
N.  Dak.,  radio  range  station;  Alexandria.  Mirm.,  radio  range 
station;  Minneapolis,  Minn.,  radio  range  station:  Hager  City. 
Wis.,  radio  marker  station;  La  Crosse,  Wis.,  radio  range  sta- 
tion; Lone  Rock,  Wis.,  radio  range  station;  Milwaukee,  Wis., 
radio  range  station:  Grand  Rapids.  Mich.  (Kent  County  Air- 
port) ;  Lansing.  Mich.  (Capitol  City  Airport) ;  the  Intersec- 
tion of  the  center  lines  of  the  on  course  signals  of  the  north 
leg  of  the  Detroit,  Mich.  (Wayne  County  Airport),  radio 
range  and  the  west  leg  of  the  Strathbum,  Ontario,  radio 
range  (approximately  Pontiac,  Mich.) ;  Detroit,  Mich. 
(Wayne  County  Airport),  radio  range  station  to  the  Inter- 
section of  the  center  line  of  the  on  course  signal  of  the  east 


leg  of  the  Detroit,  Mich.  (Wayne  County  Airport),  radio 
range  and  the  U.  S.-Canadian  Border.  (The  intersection 
of  the  center  line  of  the  on  course  signal  of  the  east  leg  of 
the  Detroit.  Mich.  (Wayne  County  Airport),  radio  range  and 
the  U.  S.-Canadian  Border  over  Canada  to  the  intersection 
of  the  center  line  of  the  on  course  signal  of  the  wesi  leg  of 
the  Buffalo,  N.  Y.,  radio  range  and  the  U.  S.-Canadian  Bor- 
der not  designated.)  The  intersection  of  the  center  line  of 
the  on  course  signal  of  the  west  leg  of  the  Buffalo.  N.  Y., 
radio  range  and  the  U.  S.-Canadian  Border  via  the  Buffalo, 
N.  Y.,  radio  range  station;  Rochester,  N.  Y.  (Municipal  Air- 
port) ;  Syracuse,  N.  Y..  radio  range  station;  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  east  leg 
of  the  Syracuse.  N.  Y.,  radio  range  and  the  northwest  leg  of 
the  Albany.  N.  Y.,  radio  range  (Utica,  N.  Y.) ;  Albany,  N.  Y,. 
radio  range  station;  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  southeast  leg  of  the  Albany, 
N.  Y.,  radio  range  and  the  southwest  leg  of  the  Boston,  Mass., 
radio  range  (approximately  Putnam,  Conn.,  radio  marker 
station) ;  Boston,  Mass.,  radio  range  station  to  the  Boston 
Municipal  Airport. 

60.20001.  Green  Civil  Airway  No.  2 — San  Francisco, 
Calif.-Newark,  N.  J. — San  Francisco,  Calif.  (Municipal  Air- 
port), via  the  Oakland.  Calif.,  radio  range  station:  Sacra- 
mento. Calif.,  radio  range  station;  Auburn.  Calif.,  radio 
marker  station;  the  intersection  of  the  center  Lnes  of  the 
on  course  signals  of  the  northeast  leg  of  the  Oakland,  Cahf., 
radio  range  and  the  southwest  leg  of  the  Donner  Summit, 
Calif.,  radio  range  (Colfax.  Calif.) ;  Donner  Siunmit,  Calif,, 
radio  range  station;  Reno,  Nev.,  radio  range  station; 
Humboldt,  Nev..  radio  marker  station;  Buffalo  Valley,  Nev., 
radio  range  station;  Beowawe,  Nev.,  radio  marker  station; 
Elko,  Nev.,  radio  range  station;  Ventosa,  Nev.,  radio  marker 
station ;  Wendover.  Utah,  radio  range  station ;  Salt  Lake  C:ity, 
Utah,  radio  range  station;  Knight,  Wyo.,  radio  range  sta- 
tion; Rock  Springs.  Wyo.,  radio  range  station;  Cherokee. 
Wyo..  radio  range  station:  Medicine  Bow.  Wyo.,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  southeast  leg  of  the  Medicine  Bow,  Wyo., 
radio  range  and  the  northwest  leg  of  the  Cheyenne,  Wyo., 
radio  range  (approximately  Beacon  Site  No.  35) ;  Cheyenne, 
Wyo..  radio  range  station;  Sidney.  Nebr..  radio  range  sta- 
tion; Big  Springs.  Nebr.,  radio  marker  station;  North  Platte, 
Nebr.,  radio  range  station ;  Grand  Island,  Nebr.,  radio  range 
station;  Omaha,  Nebr.,  radio  range  station;  Adair,  Iowa, 
radio  marker  station;  Des  Moines.  Iowa,  radio  range  station; 
Montezuma.  Iowa,  radio  marker  station;  Davenport,  Iowa, 
radio  range  station;  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  east  leg  of  the  Davenport,  Iowa, 
radio  range  and  the  southwest  leg  of  the  Chicago.  111.,  radio 
range  (Sheridan.  111.) ;  Chicago.  HI.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  southeast  leg  of  the  Chicago,  111.,  radio  range  and  the 
west  leg  of  the  Goshen,  Ind.,  radio  range  (approximately 
Lansing,  HI.) ;  McCool,  Ind.,  radio  marker  station;  (joshen, 
Ind.,  radio  range  station;  Helmer,  Ind.,  radio  marker  sta- 
tion; Archbold,  Ohio,  radio  range  station;  Toledo,  Ohio, 
radio  range  station;  Vickery,  Ohio,  radio  marker  station; 
Cleveland.  Ohio,  radio  range  station;  Warren.  Ohio,  radio 
marker  station;  Mercer,  Pa.,  radio  range  station;  Brookville. 
Pa.,  radio  marker  station;  Kylertown,  Pa.,  radio  range  sta- 
tion; Bellefonte,  Pa.,  radio  range  station;  Woodward.  Pa., 
radio  marker  station;  Sunbury,  Pa.,  radio  marker  station; 
Allentown.  Pa.,  radio  range  station;  the  Intersection  of  the 
center  lines  of  the  on  course  signals  of  the  east  leg  of  the 
Allentown.  Pa.,  radio  range  and  the  southwest  leg  of  the 
Newark,  N.  J.,  radio  range  (New  Brunswick.  N.  J.,  fan  type 
radio  marker  station) ;  Newark.  N.  J.,  radio  range  station  to 
the  Newark,  N.  J.,  Municipal  Airport. 

60.20002.  Green  Civil  Airway  No.  3 — Los  Angeles.  Calif.- 
Camden,  N.  J. — ^Los  Angeles,  Calif.  (Burbank.  Calif.,  Union 
Air  Terminal) ,  via  the  Los  Angeles.  Calif.  (Burbank,  Calif., 
Union  Air  Terminal),  radio  range  station;  Van  Nuys,  Calif., 
radio  range  station;  Saugus,  Calif.,  radio  range  station; 
Palmdale.  Calif.,  radio  marker  station;  Daggett,  Calif.,  radio 
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range  station;  the  Intersection  of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Daggett.  Calif.,  radio 
range  and  the  southwest  leg  of  the  Kingman.  Ariz.,  radio 
range  (Ooffs.  Calif.);  Kingman.  Ariz.,  radio  range  station; 
Ashfork,  Ariz.,  radio  range  station;  Winslow,  Ariz.,  radio 
range  station;  El  Morro.  N.  Mex.,  radio  range  station; 
Albuquerque.  N.  Mex.,  radio  range  station;  Otto.  N.  Mex.. 
radio  range  station;  Anton-Chico.  N.  Max..  radio  marker  sta- 
tion; Tucumcari.  N.  Mex..  radio  range  station;  Amarillo. 
Tex.,  radio  range  station;  Conway,  Tex.;  Canadian,  Tex., 
radio  range  station;  the  Intersection  of  the  center  lines  of 
the  on  course  signals  of  the  northeast  leg  of  the  Canadian. 
Tex.,  radio  range  and  the  southwest  leg  of  the  Wichita, 
Kans.,  radio  range  (Waynoka,  Okla..  Intermediate  field) ; 
Wichita,  Kans..  radio  range  station;  Cassoday,  Kans.,  radio 
marker  station;  Lebo,  Kans.,  radio  range  station;  Kansas 
City,  Mo.,  radio  range  station:  Knoxville,  Mo.,  radio  marker 
station;  Marshall,  Mo.  (Nicholas  Beazley  Airport);  Colum- 
bia. Mo.,  radio  range  station;  New  Florence,  Mo.,  radio 
marker  station;  St.  Louis.  Mo.,  radio  range  station;  Effing- 
ham, 111.,  radio  range  station;  Terre  Haute,  Ind.,  radio  range 
station;  Indianapolis,  Ind.,  radio  range  station;  Columbus. 
Ohio,  radio  range  station;  Cambridge,  Ohio,  radio  marker 
station:  Pittsburgh,  Pa.,  radio  range  station;  the  Intersec- 
tion of  the  center  lines  of  the  on  course  signals  of  the  east 
leg  of  the  Pittsburgh.  Pa.,  radio  range  and  the  west  leg  of 
the  Harrisburg,  Pa.,  radio  range  (Ashville,  Pa.,  Airport) ; 
Harrlsburg,  Pa.,  radio  range  station;  the  Intersection  of  the 
center  lines  of  the  on,  course  signals  of  the  southeast  leg  of 
the  Harrisburg.  Pa.,  radio  range  and  the  southwest  leg  of 
the  Camden,  N.  J.,  radio  range  (Chester,  Pa.) ;  Camden. 
N.  J.,  radio  range  station  to  Camden,  N.  J.  (Central 
Airport). 

60.20003.  Green  Civil  Airway  No.  4 — Los  Angeles.  Calif.- 
Washington,  D.  C— Los  Angeles,  Calif.  (Gljendale,  Calif., 
Grand  Central  Air  Terminal),  via  the  intei-sectlon  of  the 
center  lines  of  the  on  course  signals  of  the  southeast  leg 
of  the  Burbank,  Calif.  (Union  Air  Terminal),  radio  range 
and  the  west  leg  of  the  Fontana,  Calif.,  radio  range;  Pon- 
tana,  Calif.,  radio  range  station:  Indio,  Calif.  (Indio  Airport) ; 
Blythe,  Calif.,  radio  range  station;  Phoenix.  Ariz.,  radio 
range  station;  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  south  leg  of  the  Phoenix,  Ariz.,  radio 
lange  and  the  northwest  leg  of  the  Tucson.  Ariz.,  radio  range 
(approximately  Beacon  Site  No.  0);  Tucson,  Ariz.,  radio 
range  station;  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  southeast  leg  of  the  Tucson,  Ariz., 
radio  range  and  the  southwest  leg  of  the  Rodeo,  N.  Mex., 
radio  range  (Douglas,  Ariz.,  International  Airport) ;  Rodeo, 
N.  Mex..  radio  range  station;  Columbus,  N.  Mex.  (intermedi- 
ate field) ;  El  Paso,  Tex.,  radio  range  station:  Guadalupe 
Pass,  Tex.,  radio  range  station;  Wink.  Tex.,  radio  range 
station;  Big  Spring.  Tex.,  radio  range  station;  Abilene. 
Tex.  (Abilene  Airport) ;  Eastland.  Tex.  (Eastland  Airport) ; 
Santo.  Tex.,  radio  marker  station;  Fort  Worth,  Tex.,  radio 
range  station;  Texarkana,  Ark.,  radio  range  station;  Little 
Rock,  Ark.,  radio  range  station:  Memphis,  Tenn.,  radio  range 
station;  Nashville,  Tenn.,  radio  range  station;  Smithville. 
Tenn.,  radio  range  station;  Knoxville.  Tenn.,  radio  range 
station;  Bristol.  Tenn.,  radio  range  station;  Pulaski.  Va., 
radio  range  station;  Roanoke.  Va.,  radio  range  station;  Gor- 
donsville,  Va.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  northeast  leg 
of  the  Gordonsville,  Va..  radio  range  and  the  south  leg  of 
the  Washington,  D.  C,  radio  range  (Mason  Springs.  Va.) ; 
Washington,  D.  C,  radio  range  station  to  the  Washington. 
D.  C,  Washington  Airport. 

60.20004.  Green  Civil  Airway  No.  5 — Corpus  Christi,  Tex.- 
Norfolk.  Va. — Corpus  Christi,  Tex.  (Cliff  Maus  Field),  via 
the  Houston,  Tex.,  radio  range  station:  Beaumont,  Tex. 
(Beaumont  Airport) ;  New  Orleans,  La.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  east  leg  of  the  New  Orleans,  La.,  radio  range  snd 
the  southwest  leg  of  the  Mobile,  Ala.,  radio  range  (Gulf port. 
Miss.  Airport) :  Mobile.  Ala.,  radio  range  station;   Mont< 


gomery.  Ala.  (Montgomery  Airport) ;  Atlanta.  Ga..  radio 
range  station;  Jefferson,  Ga..  radio  marker  station;  Ander- 
son, S.  C,  radio  marker  station;  Spartanburg.  S.  C.  radio 
range  station;  Greensboro.  N.  C.  radio  range  station:  South 
Boston,  Va.,  radio  marker  station:  Crewe,  Va.  (intermediate 
field) ;  Chester,  Va.;  Richmond,  Va.,  radio  range  station  to 
Norfolk,  Va.  (Granby  Street  Airport). 

60.201.  Amber  Civil  Airways — The  following  air  routes  are 
designated  as  civil  airways  and  are  further  designated  as 
amber  civil  airways: 

60.20100.  Amber  Civil  Airway  No.  1 — San  Diego,  Callf.- 
Blaine,  Wash.  (U.  S.-Mexican  Border  to  U.  S.-Canadian 
Border) — The  intersection  of  the  center  line  of  the  south 
leg  of  the  San  Diego,  Calif.,  radio  range  and  the  U.  S.-Mexi- 
can Border  (San  Ysidro,  Calif.),  via  the  San  Diego,  Cahf., 
radio  range  station;  Oceanside.  Calif.,  radio  marker  sta- 
tion; Long  Beach,  Calif.,  radio  range  station;  the  intersec- 
tion of  the  center  lines  of  the  on  course  signals  of  the  north 
leg  of  the  Long  Beach,  Calif.,  radio  range  and  the  southeast 
leg  of  the  Burbank,  Calif.  (Union  Air  Terminal) ,  radio  range 
(Downey,  Calif.)  to  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  southeast  leg  of  the  Burbank, 
Calif.  (Union  Air  Terminal),  radio  range  and  the  west  leg 
of  the  Fontana,  Calif.,  radio  range.  (Green  Civil  Airways 
No.  3  and  No.  4  to  Saugus,  Calif.,  radio  range  station.) 
Saugus,  Calif.,  radio  range  station  via  the  Bakersfield,  Calif., 
radio  range  station;  Fresno,  Calif.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  northwest  leg  of  the  Fresno,  Calif.,  radio  range  and 
the  southeast  leg  of  the  Oakland,  Calif.,  radio  range  (Mo- 
desto, Calif.,  Modesto  Airport) ;  Livermore.  Calif.,  radio 
marker  station  to  the  Oakland,  Calif.,  radio  range  station. 
(Green  Civil  Airway  No.  2  Oakland.  Calif.,  radio  range  sta- 
tion to  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  northeast  leg  of  the  Oakland,  Calif.,  radio 
range  and  the  south  leg  of  the  Williams.  Calif.,  radio  range.) 
The  Intersection  of  the  center  lines  of  the  on  course  signals 
of  the  northeast  leg  of  the  Oakland,  Calif.,  radio  range 
and  the  south  leg  of  the  Williams,  Calif.,  radio  range  via 
the  Potrero  Hill.  Calif.,  radio  marker  station;  Williams. 
Calif.,  radio  range  station;  Mt.  Shasta,  Calif.,  radio  range 
station;  Montague,  Calif.,  radio  range  station;  Medford. 
Oreg.,  radio  range  station:  Eugene.  Oreg.,  radio  range  sta- 
tion: Portland,  Oreg.,  radio  range  station;  Castle  Rock, 
Wash.,  radio  marker  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northwest  leg  of  the 
Portland,  Oreg.,  radio  range  and  the  southwest  leg  of  the 
Tacoma.  Wash.,  radio  range  (Chehalis,  Wash..  Chehalis  Air- 
port);  Tacoma.  Wash.,  radio  range  station;  Seattle,  Wash., 
radio  range  station;  Monroe,  Wash  to  Blaine,  Wash.  (U.  S.- 
Canadian Border). 

60.20101.  Amber  Civil  Airway  No.  2— Daggett.  Calif .- 
Great  Falls.  Mont.— Daggett.  Calif,  (intermediate  field),  via 
the  Daggett.  Calif.,  radio  range  station;  Baker.  Calif,  (in- 
termediate field) ;  Kingston.  Calif.  (Intermediate  field) ;  Las 
Vegas.  Nev.,  radio  range  station;  Glendale,  Nev.  (intermedi- 
ate field);  Enterprise,  Utah,  radio  range  station;  Milford. 
Utah,  radio  range  station;  the  Intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northeast  leg  of  the 
Milford,  Utah,  radio  range  and  the  south  leg  of  the  Salt 
Lake  City.  Utah,  radio  range;  Salt  Lake  City,  Utah,  radio 
range  station;  Pocatello.  Idaho,  radio  range  station;  Idaho 
Falls,  Idaho,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  northwest  leg  of 
the  Idaho  Falls,  Idaho,  radio  range  and  the  southwest  leg 
of  the  Whitehall.  Mont.,  radio  range  (Dillon.  Mont.,  inter- 
mediate field) ;  Whitehall.  Mont.,  radio  range  station; 
Helena.  Mont.,  radio  range  station  to  Great  Falls.  Mont. 
(Great  Falls  Airport). 

60.20102.  Amber  Civil  Airway  No.  3— El  Paso.  Tex  .-Chey- 
enne, Wyo. — El  Paso,  Tex.  (El  Paso  Airport)  via  the  El 
Paso,  Tex.,  radio  range  station:  Albuquerque,  N.  Mex..  radio 
range  station;  Santa  Fe.  N.  Mex.  (Ashley  Pond  Airport) ; 
Las  Vegsw,  N.  Mex.  (Las  Vegas  Airport);  Wsigon  Moimd, 
N.  Mex.  (Wagon  Mound  Airport) :  Trinidad.  Colo.  (Trinidad 
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Airport) ;  Pueblo,  Colo.,  radio  range  station;  Denver,  Colo. 
(Denver  Airport),  to  the  Cheyenne,  Wyo.,  radio  range 
station. 

60.20103.  Amber  Civil  Airway  No.  4— Brownsville.  Tex.- 
Minneapolis,  Minn. — ^Brownsville,  Tex.  (Pan  American  Air- 
port), via  the  KlngsvlUe,  Tex.  (intermediate  field);  Corpus 
Christi,  Tex.  (Cliff  Maus  Airport) ;  San  Antonio,  Tex.,  radio 
range  station;  Austin,  Tex.  (Robert  Mueller  Airport) ;  Waco. 
Tex.,  radio  range  station;  F\)rt  Worth,  Tex.,  radio  range 
station:  Ardmore,  Okla..  radio  marker  station;  Oklahoma 
City,  Okla.,  radio  range  station;  Britton,  Okla.;  Tulsa,  Okla.. 
radio  range  station;  Moran,  Kans..  radio  range  to  the  inter- 
section of  the  center  lines  of  the  on  course  signals  of  the 
north  leg  of  the  Moran,  Kans.,  radio  range  and  the  south- 
west leg  of  the  Kansas  City,  Mo.,  radio  range  (approximately 
Bonner  Springs,  Kans).  (Green  Civil  Airway  No.  3,  Bonner 
Springs,  Kans.,  to  Kansas  City,  Mo.)  Kansas  City,  Mo., 
radio  range  station  via  Omaha,  Nebr.,  radio  range  station; 
Sioux  City,  Iowa  (Rickenbacker  Airport),  to  Minneapolis, 
Minn.,  radio  range  station. 

60.20104.  Amber  Civil  Airway  No.  5 — New  Orleans.  La.- 
Milwaukee.  Wis.— New  Orleans.  La.  (Shushan  Airport),  via 
the  New  Orleans,  La.,  radio  range  station;  Tylertown.  Miss., 
radio  range  station;  Jackson.  Miss.,  radio  range  station; 
Greenwood,  Miss.,  radio  range  station;  Memphis,  Tenn.. 
radio  range  station;  Advance,  Mo.,  radio  range  station;  the 
Intersection  of  the  center  lines  of  the  on  coiurse  signals  of 
the  north  leg  of  the  Advance.  Mo.,  radio  range  and  the 
southeast  leg  of  the  St.  Louis.  Mo.,  radio  range  (approxi- 
mately Beacon  Site  No.  54) ;  St.  Louis,  Mo.,  radio  range  sta- 
tion; the  Intersection  of  the  center  lines  of  the  on  coiu^e 
signals  of  the  northeast  leg  of  the  St.  Lotiis.  Mo.,  radio 
range  and  the  south  leg  of  the  Sterling.  111.,  radio  range 
(Springfield,  111.,  Springfield  Airport);  the  intersection  of 
the  center  lines  of  the  on  course  signals  of  the  south  leg  of 
the  Sterling.  111.,  radio  range  and  the  southwest  leg  of  the 
Chicago,  111.,  radio  range  (approximately  Morse,  111.,  radio 
marker  station)  to  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  southwest  leg  of  the  Chicago,  III., 
radio  range  and  the  east  leg  of  the  Davenport,  Iowa,  radio 
range  (approximately  Sheridan,  111.).  (Green  Airway  No.  2 
Sheridan,  111.,  to  Chicago,  111.,  radio  range  station.)  Chi- 
cago, m.,  radio  range  station  via  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  northwest  leg  of 
the  Chicago,  HI.,  radio  range  and  the  south  leg  of  the 
Milwaukee,  Wis.,  radio  range;  Milwaukee,  Wis.,  radio  range 
station   to  Milwaukee,  Wis.,    (Milwaukee  County  Airport). 

60.20105.  Amber  Civil  Airway  No.  6— Bryceville.  Fla.- 
Buffalo,  N.  Y.— Bryceville,  Fla..  via  the  Alma,  Ga.,  radio 
range  station;  Macon.  Ga.  (Macon  Airport) ;  Atlanta.  Ga., 
radio  range  station;  Adairsvllle,  Ga.,  radio  marker  station; 
Chattanooga,  Tenn..  radio  range  station;  Manchester,  Term, 
(intermediate  field);  Nashville,  Tenn.,  radio  range  station; 
Louisville,  Ky..  radio  range  station;  Warsaw,  Ky.,  radio 
marker  station;  Cincinnati.  Ohio,  radio  range  station;  Co- 
lumbus, Ohio,  radio  range  station;  Hayesville,  Ohio,  radio 
marker  station  to  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northwest  leg  of  the  Akron,  Ohio, 
radio  range  and  the  west  leg  of  the  Cleveland,  Ohio,  radio 
range  (approximately  Elyrla.  Ohio).  (Green  Civil  Airway 
No.  2  Elyrla,  Ohio,  to  Bedford,  Ohio.)  Bedford,  Ohio  (Bed- 
ford Airoort),  via  the  Perry,  Ohio,  radio  marker  station; 
Erie,  Pa.,  radio  range  station;  Dunkirk,  N.  Y.,  radio  marker 
station;  Buffalo,  N.  Y.,  radio  range  station  to  the  Buffalo 
Airport.     \ 

60. 20 106 J  Amber  Civil  Airway  No.  7— Key  West,  Fla.- 
Bangor,  Maine.— Key  West,  Fla.  (Mcacham  Airport),  via 
the  Key  West,  Fla.,  radio  range  station;  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  east  leg 
of  the  Key  West,  Fla.,  radio  range  and  the  southwest  leg 
of  the  Miami,  Fla.,  radio  range  (Marathon,  Fla.) ;  Miami. 
Fla..  radio  range  station;  toe  Intersection  of  the  center  lines 
of  the  on  course  signals  oPkhe  north  leg  of  the  Miami.  Fla., 
radio  range  and  the  southeast  leg  of  the  Tltusvllle.  Fla., 
radio  range  (Jupiter,  Fla.) ;  TitusvlUe,  Fla.,  radio  range  sta- 
tion; Jacksonville.  Fla..  radio  range  station;  Savannah,  Ga. 


(Savannah,  Ga.,  Airport) ;  Charleston,  S.  C.  radio  range 
station;  Florence.  S.  C.  (intermediate  field) ;  Raleigh,  N.  C, 
radio  range  station  to  Chester.  Va.  (Green  Civil  Airway  No. 
5  Chester,  Va.,  to  Richmond,  Va.,  radio  range  station.) 
Richmond.  Va..  radio  range  station  to  Mason  Springs,  Va. 
(Green  Civil  Airway  No.  4  Mason  Springs,  Va..  to  Washing- 
ton. D.  C.  radio  range  station.)  Washington.  D.  C.  radio 
range  station  via  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  northeast  leg  of  the  Washing- 
ton. D.  C,  radio  range  and  the  southwest  leg  of  the  Cam- 
den, N.  J.,  radio  range  (Havre  de  Grace.  Md.)  to  Chester. 
Pa.  (Green  Civil  Airway  No.  3  Chester,  Pa.,  to  Camden,  N.  J.) 
Camden,  N.  J.,  radio  range  station  to  New  Bnmswick.  N.  J. 
(fan  type  rsullo  marker  station) .  (Green  Civil  Airway  No.  2_ 
New  Bnmswick.  N.  J.,  fan  type  radio  marker  station  to 
Newark.  N.  J.,  radio  range  station.)  Newark.  N.  J.,  radio 
range  station  via  Hartford.  Conn.  (Rentschler  Field),  to 
Putnam.  Conn.,  radio  marker  station.  (Green  Civil  Airway 
No.  1  Putnam.  Coim.,  radio  marker  station  to  Boston,  Mass.. 
radio  range  station.)  Boston.  Mass..  radio  range  station 
via  the  Portland,  Maine,  radio  range  station;  Atigusta. 
Maine,  radio  range  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northeast  leg  of  the 
Augusta,  Maine,  radio  range  and  the  southwest  leg  of  the 
Bangor,  Maine,  radio  range  (approximately  Waterville. 
Maine.  Airport) ;  Bangor,  Maine,  radio  range  station  to  the 
Bangor.  Maine.  Airport. 

60.202.  Red  Civil  Airways— The  following  air  routes  are 
designated  as  civil  airways  and  are  further  designated  as 
red  civil  airways: 

60.20200.  Red  Civil  Airway  No.  1— Portland,  Oreg.-Clear- 
fleld,  Utah. — Portland.  Oreg.,  radio  range  station,  via  the 
Cascade  Locks,  Oreg.,  radio  marker  station;  North  Dalles. 
Wash.,  radio  range  station;  Arlington.  Oreg..  radio  marker 
station;  Pendleton.  Oreg..  radio  range  station;  Baker,  Oreg. 
(Intermediate  field);  Weiser.  Idaho,  radio  marker  station; 
Boise,  Idaho,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  southeast  leg  of 
the  Boise,  Idaho,  radio  range  and  the  northwest  leg  of  the 
Burley,  Idaho,  radio  range  (approximately  King  Hill.  Idaho, 
radio  marker  station) ;  Burley,  Idaho,  radio  range  station: 
Strevell,  Idaho,  radio  marker  station;  Locomotive  Springs, 
Utah,  radio  range  station  to  Clearfield,  Utah  (Beacon  Site 
No.  2). 

60.20201.  Red    Civil    Airway    No.    2— EUensburg,    Wash.- 
Ephrata,  Wash.— Ellensburg,  Wash.,  radio  range  station  via 
Wenatchee,  Wash.  (Fancher  Airport) ,  to  the  Ephrata,  Wash... 
radio  range  station. 

60.20202.  Red  Civil  Airway  No.  3— Drummond,  Mont.-Bel- 
grade.  Mont.— Drummond.  Mont.,  radio  range  station  via 
Deer  Lodge,  Mont.;  Anaconda.  Mont.;  Butte,  Mont.,  radio 
range  station;  White  Hall,  Mont.,  radio  range  station  to 
the  Belgrade.  Mont.,  radio  range  station. 

60.20203.  Red  Civil  Airway  No.  4— Billings,  Mont.-Great   • 
Falls.  Mont.— Billings,  Mont.,  radio  range  station  via  Lewis- 
ton,  Mont.  (Lewiston  Airport) ,  to  Great  Falls,  Mont.  (Great 
Falls  Airport). 

60.20204.  Red  Civil  Airway  No.  5— Pantano,  Ariz.-Rodeo. 
N.  Mex.— Pantano.  Ariz.,  via  Benson.  N.  Mex.  (intermediate 
field) ,  to  the  Rodeo,  N.  Mex..  radio  range  station. 

60.20205.  Red  Civil  Airway  No.  6— Laramie.  Wyo.-Grand 
Island.  Nebr.— Laramie.  Wyo..  radio  range  station  via  Den- 
ver, Colo.  (Denver  Airport) ;  Akron,  Colo.  (American  Legion 
Airport);  Hayes  Center,  Nebr.  (Hayes  Center  Airport),  to 
the  Grand  Island,  Nebr.,  radio  range  station. 

60.20206.  Red  Civil  Airway  No.  7— Conway.  Tex.-Okla- 
homa  City,  Okla.— Conway.  Tex.,  to  the  Oklahoma  City, 
Okla.,  radio  range  station. 

60.20207.  Red  Civil  Airway  No.  8— Britton,  Okla.-Wichlta 
Kans.— Britton,  Okla.   (Curtis  Wright  Airport),  via  Ponca 
City,  Okla.   (Ponca  City  Airport),  to  the  Wichita,  Kans. 
radio  range  station. 

60.20208.  Red  Civil  Airway  No.  9— Ardmore,  Okla.-DaUas, 
Tex.— Ardmore,  Okla.,  radio  marker  station  to  the  Dallas 
Tex.,  radio  range  station. 
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60.20209.  Red  CIvU  Airway  No.  10— Waco.  Tex.-Galvee- 
ton,  Tex.— Waco.  Tex.,  radio  range  station  via  the  Navasota, 
Tex.,  radio  range  station;  Houston.  Tex.,  radio  range  station 
to  Galveston.  Tex.  (Galveston  Airport). 

60.20210.  Red  Civil  Airway  No.  11— Fargo,  N.  Dak.-Pem- 
bina.  N.  Dak.— Fargo,  N.  Dak.,  radio  range  station  via  the 
Grand  Forks,  N.  Dak.,  radio  range  station:  Pembina. 
N.  Dak.,  radio  range  station  to  the  intersection  of  the  center 
line  of  the  on  course  signal  of  the  north  leg  of  the  Pembina 
radio  range  and  the  U.  S. — Canadian  Border. 

60.20211.  Red  Civil  Airway  No.  12— Dallas.  Tex.-Charles- 
ton,  S.  C^— Dallas,  Tex.,  radio  range  station  via  the  Shreve- 
port.  La.,  radio  range  station:  Jackson,  Miss.,  radio  range 
station:  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  east  leg  of  the  Jackson.  Miss.,  radio  range  and 
the  southwest  leg  of  the  Birmingham.  Ala.,  radio  range 
(Meridian.  Miss..  Key  Airport) ;  Birmingham.  Ala.,  radio 
range  station  to  Union  City.  Ga.  (Green  Civil  Airway  No.  5 
Union  City,  Ga.,  to  Atlanta,  Ga.)  (Amber  Civil  Airway  No. 
6  Atlanta,  Ga.,  to  Jonesboro.  Ga.)  Jonesboro,  Ga..  via  Au- 
gusta, Ga.  (Daniel  Airport);  Columbia.  S.  C.  (Columbia 
Airport) ,  to  the  Charleston,  S.  C.  radio  range  station. 

60.20212.  Red  Civil  Airway  No.  13— Tulsa,  Okla.-St. 
Charles,  Mo.— Tulsa,  Okla..  radio  range  station  via  the 
Neosho.  Mo.,  radio  range  station;  Springfield,  Mo.,  radio 
range  .station;  Spring  Bluff,  Mo.,  radio  range  station  to  the 
intersection  of  the  center  lines  of  the  on  course  signals  of 
the  northeast  leg  of  the  Spring  Bluff,  Mo.,  radio  range  and 
the  west  leg  of  the  St.  Louis.  Mo.,  radio  range  (approxi- 
mately St.  Charles,  Mo.). 

60.20213.  Red  C^vil  Airway  No.  14 — Knoxville,  Mo.-Morse, 
111.— Knoxville.  Mo.,  radio  marker  station  via  the  Kirksville, 
Mo.,  radio  range  station;  Burlington,  Iowa,  radio  range 
station  to  the  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  southwest  leg  of  the  Chicago,  111., 
radio  range  and  the  south  leg  of  the  Sterling,  111.,  radio 
range  (approximately  Morse,  111.,  radio  marker  station). 

60.20214.  Red  Civ*l  Airway  No.  15 — Hager  City.  Wis.-La 
Crosse.  Wis.— Hager  City.  Wis.,  radio  marker  station  via 
Rochester,  Minn.  (Rochester  Airport),  to  the  La  Crosse, 
Wis.,  radio  range  station. 

60  20215.  Red  Civil  Airway  No.  16— Lone  Rock,  Wis.- 
Elmhurst.  111.— Lone  Rock,  Wis.,  radio  range  station  via 
the  Rockford,  HI.,  radio  range  station  to  Elmhurst,  111. 
(Elmhurst  Airport). 

60.20216.  Red  Civil  Airway  No.  17— Chicago.  Hl.-Detrolt, 
Mich.  (Wayne  County  Airport) — Chicago,  111.,  radio  range 
station  via  the  Intersection  of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Chicago.  111.,  radio 
range  and  the  southwest  leg  of  the  Detroit.  Mich.  (Wayne 
County  Airport),  radio  range  (approximately  Constantine, 
Mich.)  to  Detroit,  Mich.  (Wayne  County  Airport),  radio 
range  station. 

60.20217.  Red  Civil  Airway  No.  18 — Lansing.  Ill.-La 
Grange.  Ky. — The  intersection  of  the  center  lines  of  the 
on  coiwse  signals  of  the  southeast  leg  of  the  Chicago,  HI., 
radio  range  and  the  west  leg  of  the  Goshen,  Ind..  radio 
range  (approximately  Lansing.  111.)  via  the  Lafayette,  Ind.. 
radio  maiker  station;  Indianapolis,  Ind.,  radio  range  station 
to  La  Grange,  Ky.  (Beacon  Site  No.  2). 

60.20218.  Red  Civil  Airway  No.  19 — Goshen.  Ind.-Dayton, 
Ohio — Goshen,  Ind.,  radio  range  station  via  Ft.  Wayne,  Ind. 
(Baer  Field),  to  Das^on,  Ohio  (Dayton  Airport). 

60.20219.  Red  Civil  Airway  No.  20 — Greenfield.  Ind.-Cin- 
cinnati,  Ohio — Greenfield,  Ind.  (Beacon  Site  No.  2).  via  the 
Milroy.  Ind..  radio  marker  station  to  the  C^ciimati,  Ohio, 
radio  range  station. 

60.20220.  Red  Civil  Airway  No.  21— Toledo.  Ohio-Detroit, 
Mich.  (Wayne  Coimty  Ai: port)— Toledo.  Ohio,  radio  range 
station  to  the  Detroit,  Mich.  (Wayne  County  Airport) ,  radio 
range  station. 

60.20221.  Red  Civil  Airway  No.  22— Detroit.  Mich.  (Wayne 
County  Airport) -Washington,  D.  C — (The  intersection  of 


the  center  line  of  the  on  course  signal  of  the  east  leg  of  the 
Detroit,  Mich.  (Wayne  County  Airport),  radio  range  and 
the  U.  S.-Canadian  Border  over  Canada  to  the  intersection 
of  the  center  line  of  the  on  course  signal  of  the  northwest 
leg  of  the  Cleveland,  Ohio,  radio  range  and  the  U.  S.-Ca- 
nadian  Border  not  designated.)  The  intersection  of  the 
center  line  of  the  on  course  signal  of  the  northwest  leg 
of  the  Cleveland.  Ohio,  radio  range  and  the  U.  S.-Canadian 
Border  via  the  Cleveland.  Ohio,  radio  range  station;  Akron. 
Ohio,  radio  range  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  southeast  leg  of  the 
Cleveland.  Ohio,  radio  range  and  the  west  leg  of  the  Pitts- 
burgh, Pa.,  radio  range  (approximately  Wellsburg,  W.  Va.). 
(Green  Civil  Airway  No.  3  Wellsburg,  W.  Va..  to  Pittsburgh. 
Pa.)  Pittsburgh,  Pa.,  radio  range  station  via  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  south  leg 
of  the  Pittsburgh.  Pa.,  radio  range  and  the  west  leg  of  the 
Buckstown.  Pa.,  radio  range  (Monesson.  Pa.) ;  Buckstown.  Pa.. 
radio  range  station;  McConnellsburg.  Pa.,  radio  range  station 
to  the  Washington,  D.  C,  radio  range  station. 

60.20222.  Red  Civil  Airway  No.  23— Akron.  Ohio-Pitts- 
burgh. Pa. — Akron,  Ohio,  radio  range  station  to  the  Pitts- 
burgh, Pa.,  radio  range  station. 

6020223.  Red  Civil  Airway  No.  24 — Roanoke,  Va.-Gor- 
donsville,  Va. — Roanoke,  Va..  radio  range  station  via  the 
Lynchburg,  Va.,  radio  range  station  to  the  Gordonsvllle,  Va., 
radio  range  station. 

60.20224.  Red  Civil  Airway  No.  25— Batavla.  N.  Y.-New- 
ark.  N.  J.— Batavla.  N.  Y.,  via  the  Elmira,  N.  Y..  radio  range 
station  to  the  Newark.  N.  J.,  radio  range  station. 

60.20225.  Red  Civil  Airway  No.  26 — Bryceville,  Fla.-Jack- 
sonville.  Fla.— Bryceville,  Fla.,  to  the  Jacksonville,  Fla.  radio 
range  station. 

60.20226.  Red  Civil  Airway  No.  27— Titusville,  Fla.-Miami. 
Fla. — Titusville.  Fla.,  radio  range  station  via  Orlando,  Fla. 
(Orlando  Airport) ;  Tampa.  Fla.  (Peter  O.  Knight  Airport) ; 
St.  Petersburg.  Fla.  (Grand  Central  Airport) ;  Ft.  Myers, 
Fla.  (Ft.  Myers  Airport),  to  the  Miami.  Fla..  radio  range 
station. 

60.20227.  Red  Civil  Airway  No.  28 — Palisades,  N.  J.- 
Swanton.  Vt.  (U.  S. — Canadian  Border)- The  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  northeast 
leg  of  the  Newark.  N.  J.,  radio  range  and  the  south  leg 
of  the  Albany.  N.  Y..  radio  range  (approximately  Palisades. 
N.  J.)  via  the  New  Hackensack,  N.  Y.,  radio  marker  station; 
Columbiaville,  N.  Y.,  radio  marker  station;  Albany.  N.  Y.. 
radio  range  station;  Burlington.  Vt.  (Burlington  Airport), 
to  Swanton.  Vt.  (U.  S. — Canadian  Border). 

60.203.  Blue  Civil  Airways — The  following  air  routes  are 
designated  as  civil  airways  and  are  further  designated  as 
blue  civil  airways: 

60.20300.  Blue  Civil  Airway  No.  1— Pendleton.  Oreg.- 
Spokane.  Wash. — Pendleton,  Oreg.,  radio  range  station  via 
Walla  Walla.  Wash.  (Walla  Walla  A<-port).  to  the  Spokane, 
Wash.,  radio  range  station. 

60.20301.  Blue  Civl!  Airway  No.  2— Idaho  Palls,  Idaho- 
Whitehall,  Mont. — Idaho  Falls,  Idaho,  radio  range  station 
via  West  Yellowstone,  Idaho  (West  Yellowstone  Airport),  to 
the  Whitehall,  Mont.,  radio  range  station. 

60.20302.  Blue  Civil  Airway  No.  3— Baltimore,  Md.-El- 
mira.  N.  Y.— Baltimore.  Md.  (Logan  Field) ,  via  the  Harrls- 
burg.  Pa.,  radio  range  station;  Sunbury.  Pa.,  radio  marker 
station;  Williamsport.  Pa.  (Willlamsport  Airport),  to  the 
Elmira,  N.  Y.,  radio  range  station. 

60.20303.  Blue  Civil  Airway  No.  4 — Boston.  Mass.-Bur- 
lington.  Vt. — Boston.  Mass.,  radio  range  station  via  the  In- 
tersection of  the  center  lines  of  the  on  course  signals  of  the 
northwest  leg  of  the  Boston,  Mass.,  radio  range  and  the 
south  leg  of  the  Concord,  N.  H.,  radio  range  (approximately 
Manchester,  N.  H.) ;  Concord,  N.  H..  radio  range  station: 
Montpelier.  Vt.  (Barre-Montpeller  Airport),  to  Burlington. 

i  Vt.  (Burlinjgton  Airport) . 
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Norn— The  radio  range  courses  specified  herein  shaU  be  con- 
sidered to  be  those  shown  by  the  following  Department  of  Com- 
merce charts  and  publications: 

Aeronautical  charts  (Coast  and  Cieodetlc  Survey) 
I  Tabulation   ol    Air    Navigation   Radio    Aids    (Bureau    of   Air 

'         Commerce) 

Changes  and  additions  to  maintain  these  Issues  current  are 
covered  by  Weekly  Notices  to  Airmen  issued  by  the  Bureau  of  Air 
Commerce  Washington,  D.  C,  and  other  notices  to  airmen  Issued 
from  the  field  offices  of  the  Bureau.  "»u«u 

60.21.  Control  Airport  Designation:  The  foUowing  airports 
are  designated  as  control  airports: 

City :  Name  of  Airport 

Akron.  Ohio Akron  Airport 

Albany.  N.Y Albany  Ai^rt 

Albuquerque,  N.  Mex..  T&WA,  Inc..  Airport 

Amarlllo,  Tex English  Field 

Atlanta,  Oa Atlanta  Airport 

Baltimore.  Md... Baltimore  Airport 

Billings,  Mont. Billings  Airport 

Birmingham,  Ala Birmingham  Airport 

Bismarck,  N.  Dak Bismarck  Airport 

Boston,  Mass Boston  Airport 

Buffalo,  N.Y Buffalo  Airport 

Butte,  Mont Butte  Airport 

Camden.  N.J Central  Airport 

Charleston,  8.  C Charleston  Airport 

Cheyenne.  Wyo Cheyenne  Airport 

Chicago,  111 Chicago  Airport 

Cincinnati,  Ohio Cincinnati  Airport 

Cleveland,  Ohio Cleveland  Airport 

Columbus,  Ohio Port  Columbus 

Dallas,  Tex.. Love  Field 

Denver.  Ctolo Denver  Airport 

Detroit.  Mich Detroit  City  Airport 

Detroit,  Mich Detroit  Wayne  County  Airport 

ElPa8o,Tex El  Paso  Airport  ^ 

Fargo,  N.  Dak Hector  Field 

Fort  Worth,  Tex Meacham  Field 

Harrlsburg.  Pa Harrlsburg  Airport 

Houston.  Tex Houston  Airport 

Indianapolis,  Ind Indianapolis  Airport 

Jackson.  Miss.. _  Jackson  Airport 

Jacksonville,  Fla Jacksonville  Airport 

Kansas  City,  Mo Kansas  City  Airport 

Loe      Angeles,      Calif. 

(Burbank,  Calif.)...  Union  Air  Terminal 
Los      Angeles,      Calif. 

T    '?'^.»'**i5'  CWlf.)..  Grand  Central  Air  Terminal 

Louisville,  Ky Bowman  Field 

Memphis.  Tenn.. Memphis  Airport 

Miami,  Fla Pan  American  Airport 

Milwaukee,  Wis Milwaukee  County  Airport 

Minneapolis.  Minn Wold-Chamberlaln  Field 

NashvUle,  Tenn Nashville  Airport 

Newark.  N.J Newark  Metropolitan  Airport 

New  York.  N.Y Floyd  Bennett  Field 

New  Orleans,  La Shushan  Airport 

Oakland,  Calif Oakland  Airport 

Oklahoma  City,  Okla..  Oklahoma  City  Air  Terminal 
Omaha,  Nebr.. Omaha  Airport 

pi'J^*'^^!?^^*— Pittsburgh -Alleghany  County  Airport 

Portland.  Oreg Portland  Airport  (Swan  Island) 

Providence.  R.  I Rhode  Island  State  Airport 

Richmond.  Va Richard  E.  Byrd  Field 

St.  Louis.  Mo... Lambert-St.  Louis  Airport 

St.  Paul.  Minn. _  Holman  Municipal  Airport 

Salt  Lake  City.  Utah...  Salt  Lake  Airport 

San  Antonio,  Tex Stlnson  Field 

San  Diego.  Calif Lindbergh  Field 

San  Francisco.  Calif  ___  San  Francisco  Airport 

Seattle,  Wash Boeing  Field 

Spokane,  Wash Felts  Field 

Toledo.  Ohio Toledo  Airport  «k 

Tulsa,  Okla Tulsa  Airport 

Washington,  D.  C Washington  Airport 

Wichita,  Kans. Wichita  Airport 

60.22.  Control  Zones  of  Intersection  Designation:  The 
following  zones  of  intersection  are  designated  as  control 
zones  of  Intersection: 

60.220.  Green  Control  Zones  of  Intersection 

Location:  Center  ot  Zone 

Albany.  N.Y.. _.   Albany.  N.  Y..  radio  range  station 

Abuquerque.N.Mex--    Albuquerque.   N.  Mex.  radio  range  station 

Atlanta.  Oa Atlanta.  Ga..  radio  range  station 

Batavla.  N.Y-. Batavla,  N.  Y. 

Bedford.  Ohio Bedford,  Ohio,  Airport 

lnJt^B2^°^^—r^-—    Billings.  Mont.,  radio  range  station 
uonner  Springs,  Kans.    The    Intersection    of    the    center    llne.s    of 

the  on   course  signals   of  the  north  leg 
of  the  Moran.  Kans.,  radio  range  and  the 
sou'hwest    leg   of   the   Kansas   City.   Mo 
radio  range. 
Vol.  lU— pt,  1—38 35 


Location:  Center  of  Zone 

Boston,  Mass. _    Boston,  Mass..  radio  range  station 

Buffalo,  N.  Y Buffalo,  N.  Y.,  radio  range  station 

Camden.  N.J Camden,  N.  J.,  radio  range  station 

Chester,  Pa.. The  intersection  of  the  center  lines  of  the 

on  course  signals  of  the  southwest  leg 
of  the  Camden,  N.  J.,  radio  range  and 
the  southeast  leg  of  the  Harrlsburg,  Pa., 
radio  range. 

Chester,  Va Chester,  Va. 

Cheyemie  Wyo Cheyenne.  Wyo.,  radio  range  station 

Chicago.  Ill Chicago,  111.,   radio   range  station 

Cleveland,  Ohio. CTeveland,  Ohio,  radio  range  station 

Columbus,  Ohio Columbus.   Ohio,  radio  range  station 

Conway,  Tex Conway,  Tex. 

Corpus  Christl,  Tex Corpus  Chrlstl,  Tex.   (Cliff  Maus  Field) 

Daggett.  Calif Daggett,  Calif.,  radio  range  station 

Dallas.  Tex Dallas.  Tex.,  radio  range  station 

Dayton.  Ohio Dayton,  Ohio,  Municipal  Airport 

Detroit,  Mich Detroit,    Mich.    (Wayne    County    Airport) 

radio  range  station. 
Drummond  Mont Drummond,  Mont.,  radio  range  station 

f^v^^^I? SL^^°'  ^^''■'  '^'o  '■^"^e  station 

EljTia,Ohlo The  Intersection  of  the  center  lines  of  the 

on  course  signals  of  the  west  leg  of  the 
Cleveland.    Ohio,    radio    range    and    the 
northwest  leg  of  the  Akron,  Ohio   radio 
range. 
Ephratja  Wash Ephrata,  Wash.,  radio  range  station 

?^w^-.^^^- ^"«°-  N-  ^"^^  f^i°  r^ge  station 

Fort  Worth  Tex Port  Worth.  Tex.,  radio  range  station 

?rPenfl;/^''*i-H- "    S^"^""'  ^"'*-  '^^"^  '^^^^  station 

Greenfield.  Ind-. The    intersection    of    the    center   lines    of 

the  on  course  signals  of  the  east  leg 
of  the  Indianapolis,  Ind.,  radio  range 
and  the  northwest  leg  of  the  Cincinnati 

_         ^.      Ohio,  radio  range. 

St'enaS  :::::■-   S^f5i«]^"!?.-  P^-  ^^.^'^  ^ange  station 
Hoaston,  Tex 


Helena.    Mont.,   radio    range   station 


Hoasion.Tex... Houston.    Tex.,    radio   ranee    station 

Kanrgrt^if---    Jf'^^-'P?"^-  I-d-  radlo'^fnge^taS^ 

Knox^lS  Mo     Kansas  City.  Mo.,  radio  range  station 

licr^  w?«- Knoxville.  Mo.,  radio  marke?  station 

Lansing.  HI The    intersection    of    the    center    lines    of 

the  on  course  signals  of  the  southeast  lee 

of  the  Chicago,  111.,  radio  range  and  the 

T  .    «r  ^^^  ^^8  of  the  Goshen.  Ind.,  radio  ranee 

Laramie.  Wyo Laramie,  Wyo.,  radio  range  station         ^ 

Livingston.  Mont Livingston.  Mont.,  radio  range  station 

Lone  Rock.  Wis Lone  Rock,  Wis.,  radio  range  station 

Los  An^lte,  Calif Van  Nuys,  Calif.,  radio  range  station 

Mason  Springs,  Va...-.  The  intersection  of  the  center  lines  of  the 

on    course   signals   of   the    northeast   leg 
of  the  Gordonsvllle.  Va.,  radio  range  and 
the  south  leg  of  the  Washington.  D    C 
radio  range.  e       .      •      ., 

Memphis,  Tenn Memphis.  Tenn.,  radio  range  station 

Milwaukee.  Wis Milwaukee.  Wis.,  radio  range  station 

NirH'uf°'^'**'°^-—    ^'""^^Po"^.  Minn..  r^Io  r^anft^staUon 

M^.l"^^^^'''' Nashville,  Tenn.,  radio  range  fTation 

Newark,  N.J Newark,  N.  J.,  radio  ranee  station 

New  Brunswick.  N.J...   The  Intersection  Tthe  fenSr  Unes  of  the 

on  course  signals  of  the  southwest  leg  of 
the  Newark,  N.  J.,  radio  range  and  the 
east  leg  of  the  Allentown.  Pa.,  radio 
range. 

Oak.?n!f  nl'n^ ^T,  Orleans.  La.,  radio  range  station 

o^  K^«^^^' Oakland.  Calif.,  radio  range  station      • 

Omaha,  Nebr Omaha.  Nebr.,  radio  range  station 

Pantano,  Ariz Pantano,  Ariz.  «»«*"on 

Pittsburgh.  Pa J.   Pittsburgh.  Pa.,  radio  ranee  station 

PotreroHill,  Calif.....    Potrero  Hill.  ckll?^radt?m^keJ  Station 

mchmo„?°vf SVl"^'  ^°^-  ^^1°  marker  ^tion 

piii^,?  ;7* Richmond,  Va.,  radio  range  staUon 

?t  Ch^i*tJ. ^^°•  ''■  *'^^-  ^^^i°  '•^"«e  station 

St.  Charles.  Mo The  intersection  of  the  c?nter  lines  of  the 

on   course   signals   of   the   northeast   les 
of  the  Spring  Bluff,  Mo.,  radio  range  and 
the  west  leg  of  the  St.  Louis.  Mo.,  radio 
range. 
St  Louis,  Mo St.  Louis,  Mo.,  radio  range  station 

laiuf  Ca?i7' ''*'^-   t^''  ^%  ?'^^'  ^^^^'   ^^^°  range  station 
l^^tVfw  ^- Saugus.  Calif.,  radio  range  sUtion 

Sher  H«^?,f l^*"^^'  '^^-  ^^'°  '■^e  station 

Sheridan,  111 The  intersection  of  the  cinter  lines  of  the 

on  course  signals  of  the  east  leg  of  the 
Davenport,  Iowa,  radio  range  and  the 
southwest  leg  of  the  Chicago,  HI  radio 
range, 

?fl^Hn"rt?l"^ Spokane,  Wash.,  radio  range  station 

xor«H^  ^^v.*" Sunbury,  Pa.,  radio  marker  station 

Toledo  Ohio Toledo,  Ohio,  radio  range  station 

Union  City,  Ga Union  City,  Ga 

Washington.  D.  C Washington,  D.  C.  radio  range  station 
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Location :  Cen  ter  of  Zone 

Wichita.  Kans Wichita,  Kans.,  radio  range  station 

Wellsbiirg,  W.  Va The  Interaectlon  of  the  center  lines  of  the 

on  co\irse  signals  of  the  southeast  leg  of 
the  Cleveland,  Ohio,  radio  range  and  the 
west  leg  of  the  Pittsburgh,  Pa.,  radio 
range. 

60.221.  Amber  Control  Zones  of  Intersection — 

Location:  Center  of  Zone 

Ardmore,  Okia Ardmore.  Okla.,  radio  marker  station 

Baltimore,  Md Baltimore,  Md..  Municipal  Airport 

Brltton,  Okla _  Brltton.  Okla. 

Brycevllle,  Pla Brycevllle,  Fla. 

Charleston,  S.  C Charleston.  S.  C,  radio  range  station 

Cincinnati,  Ohio Cincinnati,  Ohio,  radio  range  station 

Clearfield.  Utah Clearfield,  Utah 

Denver,  Colo Denver,  Colo.,  Municipal  Airport 

Elmhurst,  111 Elmhurst,  111. 

Great  Palis,  Mont Great  Palls,  Mont.,  Municipal  Airport 

Jackson,  Miss Jackson.  Miss,  radio  range  station 

Jacksonville,  Fla JacksonvUle,  Fla..  radio  range  station 

Jonesboro,  Ga Jonesboro,  Ga. 

LaOrange.Ky LaGrange,  Ky. 

Miami,  Fla Miami,  Fla.,  radio  range  station 

Morse,  III Morse,  111.,  radio  marker  station 

Oklahoma  City,  Okla..  Oklahoma  City,  Okla.,  radio  range  station 

Palisades,  N.  J The  Intersection  of  the  center  lines  of  the 

on  course  signals  of  the  south  leg  of  the 
Albany,  N.  Y.,  radio  range  and  the 
northeast  leg  of  the  Newark.  N.  J.,  radio 
range. 

Portland,  Oreg Portland,  Oreg.,  radio  range  station 

Tltusvllle,  Fla Tltiosvllle.  Fla..  radio  range  station 

Tulsa,  Okla Tulsa,  Okla.,   radio  range   station 

Waco,  Tex Waco,  Tex.,  radio  range  station 

Whitehall,  Mont Whitehall,  Mont.,  radio  range  station 

Red  Control  Zones  of  Intersection —  * 

Location:  Center  of  Zone 

Burlington,  Vt Burlington,  Vt.,  Municipal  Airport 

Elmlra.N.  Y Elmlra,  N.  Y.,  radio  range  station 

Pendleton,  Oreg Pendleton,  Oreg.,  radio  range  station 

Note. — The  radio  range  courses  specified  herein  shall  be  con- 
sidered to  be  those  shown  by  the  following  Department  of  Com- 
merce charts   and  publications; 

Aeronautical  Charts,  (Coast  and  Geodetic  Survey) 
Tabulation    of    Air   Navigation    Radio   Aids,    (Bureau    of    Air 
Commerce) 

Changes  and  additions  to  maintain  these  Issues  ctirrent  are 
covered  by  Weekly  Notices  to  Airmen  Issued  by  the  Bureau  of 
Air  Commerce,  Washington.  D.  C,  and  other  notices  to  airmen 
l&sued  from  the  field  offices  of  the  Bureau. 

60.23.  Radio  Fix  Designation:  The  following  locations  are 
designated  as  radio  fixes: 

60.230.  On  Green  Civil  Airways — The  following  locations 
are  designated  as  radio  fixes  on  green  civil  airways: 

60.23000.  Green  Civil  Airway  No.  1— Seattle,  Wash.-Bos- 
ton.  Mass. — Seattle.  Wash.,  radio  range  station;  Easton, 
Wash.,  radio  marker  station;  EUensburg.  Wash.,  radio  range 
station;  Ephrata,  Wash.,  radio  range  station;  Spokane, 
Wash.,  radio  range  station;  Coeur  D'Alene,  Idaho,  radio 
range  station;  Mullan  Pass,  Idaho,  radio  range  station; 
Superior.  Mont.,  radio  range  station;  Missoula.  Mont.,  radio 
range  station;  I>riimmond,  Mont.,  radio  range  station;  Hel- 
ena, Mont.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  southeast  leg 
of  the  Helena,  Mont.,  radio  range  and  the  northwest  leg 
of  the  Belgrade,  Mont.,  radio  range  iTownscnd,  Mont.) ; 
Belgrade,  Mont.,  radio  range  station;  Livingston,  Mont., 
radio  range  station;  Billings,  Mont.,  radio  range  station; 
Miles  City,  Mont.,  radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals  of  the  northeast 
leg  of. the  Miles  City,  Mont.,  radio  range  and  the  west  leg 
of  the  Dickinson.  N.  Dak.,  radio  range  (Mildred,  Mont.) ; 
Dickinson,  N.  Dak.,  radio  range  station;  Bismarck.  N.  Dak., 
radio  range  station;  Jamestown.  N.  Dak.,  radio  range  sta- 
tion; Fargo.  N.  Dak.,  radio  range  station;  Alexandria.  Minn.. 
radio  range  station;  Minneapolis.  Minn.,  radio  range  sta- 
tion; Hager  City,  Wis.,  radio  marker  station;  La  Crosse, 
Wis.,  radio  range  station;  Lone  Rock.  Wis.,  radio  range 
station;  Milwaukee.  Wis.,  radio  range  station;  the  inter- 
section of  the  center  lines  of  the  on  course  signals  of  the 
north  leg  of  the  Detroit,  Mich.   (Wayne  County  Airport), 


radio  range  and  the  west  leg  of  the  Strathburn,  Ontario, 
radio  range  (Pontiac,  Mich.) ;  Detroit,  Mich.  (Wayne  County 
Airport),  radio  range  station;  Buffalo,  N.  Y.,  radio  range 
station;  Syracuse.  N.  Y..  radio  range  station;  the  intersec- 
tion of  the  center  lines  of  the  on  course  signals  of  the  east 
leg  of  the  Syracuse,  N.  Y.,  radio  range  and  the  northwest 
leg  of  the  Albany,  N.  Y.,  radio  range  (Utica,  N.  Y.) ;  Albany, 
N.  Y.,  radio  range  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  southeast  leg  of  the 
Albany,  N.  Y.,  radio  range  and  the  southwest  leg  of  the 
Boston,  Mass.,  radio  range  (Putnam,  Conn.) ;  Boston,  Mass., 
radio  range  station. 

60.23001.  Green  Civil  Airway  No.  2 — San  Francisco, 
Calif  .-Newark,  N.  J. — Oakland,  Calif.,  radio  range  station; 
Sacramento,  Calif.,  radio  range  station;  Donner  Summit, 
Calif.,  radio  range  station;  Reno,  Nev.,  radio  range  station; 
Buffalo  Valley,  Nev.,  radio  range  station;  Elko,  Nev.,  radio 
range  station;  Wendover,  Utah,  radio  range  station;  Salt 
Lake  City,  Utah,  radio  range  station;  Knight,  Wyo..  radio 
range  station;  Rock  Springs,  Wyo.,  radio  range  station; 
Medicine  Bow,  Wyo.,  radio  range  station;  the  intersection  of 
the  center  Lnes  of  the  on  course  signals  of  the  northeast 
leg  of  the  Laramie,  Wyo.,  radio  range  and  the  northwest  leg 
of  the  Cheyenne,  Wyo.,  radio  range;  Cheyenne,  Wyo.,  radio 
range  station;  Sidney,  Nebr.,  radio  range  station;  North 
Platte,  Nebr.,  radio  range  station;  Grand  Island,  Nebr.,  radio 
range  station;  Omaha.  Nebr.,  radio  range  station;  Adair, 
Iowa,  radio  marker  station;  Des  Moines,  Iowa,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on-course 
signals  of  the  south  leg  of  the  Iowa  City,  Iowa,  radio  range 
and  the  west  leg  of  the  Davenport,  Iowa,  radio  range; 
Davenport,  Iowa,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  east  leg  of  the 
Davenport,  Iowa,  radio  range  and  the  south  leg  of  the 
Sterling,  111.,  radio  range;  the  nitersection  of  the  center  lines 
of  the  on  course  signals  of  the  east  leg  of  the  Davenport, 
Iowa,  radio  range  and  the  southwest  leg  of  the  Chicago,  111., 
radio  range  (Sheridan,  111.) ;  Chicago,  111.,  radio  range  sta- 
tion; the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  southeast  leg  of  the  Chicago,  111.,  radio  range 
and  the  west  leg  of  the  Goshen,  Ind.,  radio  range  (Lansing, 
111.);  McCool.  Ind.,  radio  marker  station;  Goshen,  Ind., 
radio  range  station;  Archbold,  Ohio,  radio  range  station; 
Toledo,  Ohio,  radio  range  station;  Cleveland,  Ohio,  radio 
range  station;  the  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of  the  Akron,  Ohio,  radio 
range  and  the  east  leg  of  the  Cleveland,  Ohio,  radio  range; 
Mercer,  Pa.,  radio  range  station;  Belief onte,  Pa.,  radio  range 
station;  Sunbury,  Pa.,  radio  marker  station;  Allentown,  Pa., 
radio  range  station;  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  east  leg  of  the  Allentown,  Pa., 
radio  range  and  the  southwest  leg  of  the  Newark.  N.  J.,  radio 
range  (New  Brunswick,  N.  J.);  Newark.  N.  J.,  radio  range 
station. 

60.23002.  Green  Civil  Airway  No.  3 — Los  Angeles,  Calif.- 
Camden.  N.  J. — Burbank,  Calif.  (Union  Air  Terminal),  radio 
range  station;  Saugus,  Calif.,  radio  range  station;  Palmdale, 
Calif.,  radio  marker  station;  Daggett,  Calif.,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  east  leg  of  the  Daggett.  Calif.,  radio  range 
and  the  southwest  leg  of  the  Kingman.  Ariz.,  radio  range 
(Goffs,  Calif.);  Kingman,  Ariz.,  radio  range  station;  Ash- 
fork,  Ariz.,  radio  range  station;  Winslow.  Ariz.,  radio  range 
station:  El  Morro,  N.  Mex.,  radio  range  station;  Albuquer- 
que, N.  Mex.,  radio  range  station:  Otto.  N.  Mex..  radio  range 
station:  Tucumcari.  N.  Mex.,  radio  range  station;  Amarillo, 
Tex.,  radio  range  station;  Canadian.  Tex.,  radio  range  sta- 
tion; Wichita.  Kans.,  radio  range  station;  Cassoday,  Kans, 
radio  marker  station;  Lebo,  Kans.,  radio  range  station;  the 
intersection  of  the  center  lines  of  the  on  course  signals 
of  the  southwest  leg  of  the  Kansas  City,  Mo.,  radio  range 
and  the  north  leg  of  the  Moran.  Kans.,  radio  range  (Bon- 
ner Springs,  Kans.) :  Kansas  City,  Mo.,  radio  range  station, 
Knoxville,  Mo.,  radio  marker  station:  Columbia.  Mo.,  radio 
range  station;  New  Florence.  Mo.,  radio  marker  station; 
St.  Louis,  Mo.,  radio  range  station;  Effingham.  111.,  radio  range 
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station;  Terre  Haute,  Ind.,  radio  range  station;  Indianap- 
olis, Ind.,  radio  range  station;  the  intersection  of  the  cen- 
ter lines  of  the  on  course  signals  of  the  east  leg  of  the 
Indianapolis.  Ind.,  radio  range  and  the  northwest  leg  of 
the  Cincinnati,  Ohio,  radio  range  (Greenfield,  Ind.);  the 
intersection  of  the  center  lines  of  the  on  course  signals  of 
the  west  leg  of  the  Columbus,  Ohio,  radio  range  and  the 
northwest  leg  of  the  Wright  Field,  Dayton.  Ohio,  radio 
range;  Columbus,  Ohio,  radio  range  station;  Cambridge, 
Ohio,  radio  marker  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  southeast  leg  of  the 
Cleveland,  Ohio,  radio  range  and  the  west  leg  of  the  Pitts- 
burgh, Pa.,  radio  range  (Wellsburg,  W.  Va.) ;  Pittsbuigh, 
Pa.,  radio  range  station;  the  intersection  of  the  center  lines 
of  the  on  cour.sc  signals  of  the  northeast  leg  of  the  Pitts- 
burgh. Pa,  radio  range  and  the  north  leg  of  the  Buckstown, 
Pa.,  radio  range;  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  south  leg  of  the  Bellefonte,  Pa., 
radio  range  and  the  west  leg  of  the  Harrisburg,  Pa.,  radio 
range;  Harrisburg,  Pa.,  radio  range  station;  the  interstction 
of  the  center  lines  of  the  on  course  signals  of  the  southeast 
leg  of  the  Harrisburg,  Pa.,  radio  range  and  the  southwest 
leg  of  the  Camden,  N.  J.,  radio  range  (Chester,  Pa.) ;  Cam- 
den. N.  J.,  radio  range  station. 

60.23003.  Green  Civil  Airway  No.  4— Los  Angeles,  Calif.- 
Washington.  D.  C— Fontana,  Calif.,  radio  range  station; 
Blythe,  Calif.,  radio  range  station;  Phoenix,  Ariz.,  rad^o 
range  station;  Tucson,  Ariz.,  radio  range  station;  the  inter- 
section of  the  center  lines  of  the  on  course  s^nals  of  the 
southeast  leg  of  the  Tucson,  Ariz.,  radio  range  and  the 
southwest  leg  of  the  Rodeo.  N.  Mex.,  radio  range  (Douglas, 
Ariz.) ;  Rodeo,  N.  Mex.,  radio  range  station;  El  Paso,  Tex., 
radio  range  station;  Guadalupe  Pass.  Tex.,  radio  range  sta- 
tion; Wink,  Tex.,  radio  range  station;  Big  Spring,  Tex., 
radio  range  station;  Santo,  Tex.,  radio  marker  station;  Fort 
Worth,  Tex.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  east  leg  of  the 
Port  Worth,  Tex.,  radio  range  and  the  north  leg  of  the 
Dallas,  Tex.,  radio  range;  Texarkana,  Ark.,  radio  range  sta- 
tion; Little  Rock,  Ark.,  radio  range  station;  Memphis,  Tenn., 
radio  range  station;  Nashville,  Tenn.,  radio  range  station; 
Smithville,  Term.,  radio  range  station;  Knoxville,  Tenn., 
radio  range  station;  Bristol,  Tenn.,  radio  range  station; 
Roanoke,  Va.,  radio  range  station;  GordonsviUe,  Va.,  radio 
range  station;  the  Intersection  of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of  the  GordonsviUe,  Va., 
radio  range  and  the  south  leg  of  the  Washington.  D.  C, 
radio  range  (Masoci  Spnngs,  Va.) ;  Waishington,  D.  C,  radio 
range  station. 

60.23004.  Green  Civil  Airway  No.  5 — Corpus  Christl,  Tex.- 
Norfolk,  Va. — Houston.  Tex.,  radio  range  station;  New 
Orleans,  La  ,  radio  range  station;  Mobile.  Ala.,  radio  range 
station;  Atlanta,  Ga.,  radio  range  station;  Jefferson,  Ga., 
radio  marker  station;  Spartanburg,  S.  C,  radio  range  sta- 
tion; Greensboro,  N.  C,  radio  range  station;  South  Boston, 
Va..  radio  marker  station;  Richmond,  Va.,  radio  range 
station. 

60.231.  On  Amber  Civil  Airways — The  followincr  locations 
are  designated  as  radio  fixes  on  amber  civil  airways: 

60.23100.  Amber  Civil  Airway  No.  1— San  Diego.  Calif.- 
Blaine,  Wash. — San  Diego,  Calif.,  radio  range  station; 
Oceanside,  Calif.,  radio  marker  station;  Long  Beach,  Calif., 
radio  range  station;  Burbank.  Calif.  (Union  Air  Terminal), 
radio  range  station;  Saugus.  Calif.,  radio  range  station: 
Bakersfield.  Calif.,  radio  range  station,  Fresno,  Calif.,  radio 
range  station;  the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northwest  leg  of  the  Fresno,  Calif., 
radio  range  and  the  southeast  leg  of  the  Oakland,  Calif., 
radio  range  (Modesto,  Calif.) ;  Livermore,  Calif.,  radio 
marker  station;  Oakland.  Calif.,  radio  range  station;  Potrero 
Hill,  Calif.,  radio  marker  station;  Williams,  Calif.,  radio 
range  station;  Mt.  Shasta.  Calif.,  radio  range  station;  Med- 
ford,  Oreg.,  radio  range  station:  Eugene,  Oreg.,  radio  range 
station;  Portland.  Oreg..  radio  range  station;  Castle  Rock. 
Wash.,  radio  marker  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northwest  leg  of  the 


Portland,  Oreg.,  radio  range  and  the  southwest  leg  of  the 
Tacoma,  Wash.,  radio  range  (Chehalis,  Wash.) ;  Tsu:oma, 
Wash.,  radio  range  station;  Seattle,  Wash.,  radio  range 
station. 

60.23101.  Amber  Civil  Airway  No.  2— Daggett,  Calif .- 
Great  Falls,  Mont. — Daggett.  Calif.,  radio  range  station;  Las 
Vegas.  Nev.,  radio  range  station;  Milford,  Utah,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  northeast  leg  of  the  Milford.  Utah,  radio 
range  and  the  south  leg  of  the  Salt  Lake  City,  Utah,  radio 
range;  Salt  Lake  City,  Utah,  radio  range  station;  Pocatello, 
Idaho,  radio  range  station;  Idaho  Falls,  Idaho,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  tho  northwest  leg  of  the  Idaho  Falls,  Idaho,  radio 
range  and  the  southwest  leg  of  the  Whitehall,  Mont.,  radio 
range  (Dillon,  Mont.) ;  Whitehall.  Mont.,  radio  range  sta- 
tion; Helena.  Mont.,  radio  range  station. 

60.23102.  Amber  Civil  Airway  No.  3— El  Paso,  Tex.- 
Cheyenne,  Wyo.— El  Paso,  Tex.,  radio  range  station;  Albu- 
querque, N.  Mex.,  radio  range  station;  Pueblo,  Colo.,  radio 
range  station;  Cheyenne,  Wyo.,  radio  range  station. 

60.23103.  Amber  Civil  Airway  No.  4 — Brownsville,  Tex.- 
Mmneapolis,  Minn. — San  Antonio,  Tex.,  radio  range  station; 
Waco,  Tex.,  radio  range  station;  Fort  Worth,  Tex.,  radio 
range  station;  Gainesville,  Tex.,  radio  marker  station;  Ard- 
more, Okla.,  radio  marker  station;  Oklahoma  City,  Okla., 
radio  range  station;  Tulsa,  Okla.,  radio  range  station; 
Moran,  Kans.,  radio  range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the  north  leg  of  the 
Moran,  Kans.,  radio  range  and  the  southwest  leg  of  the 
Kansas  City,  Mo.,  radio  range  (Bonner  Springs,  Kans.) ; 
Kansas  City,  Mo.,  radio  range  station;  Omaha,  Nebr.,  radio 
range  station;  Minneapolis,  Minn.,  radio  range  station. 

60.23104.  Amber  Civil  Airway  No.  5 — New  Orleans,  La.-r 
Milwaukee,  Wis. — New  Orleans,  La.,  radio  range  station; 
Tylertown,  Miss.,  radio  range  station;  Jackson,  Miss.,  radio 
range  station;  Greenwood,  Miss.,  radio  range  station; 
Memphis,  Tenn.,  radio  range  station;  Advance,  Mo.,  radio 
range  station;  St.  Louis.  Mo.,  radio  range  station;  the  inter- 
section of  the  center  lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  St.  Louis,  Mo.,  radio  range  and  the 
south  leg  of  the  Sterling,  111.,  radio  range  (Springfield,  HI.) ; 
the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  south  leg  of  the  Sterling,  111.,  radio  range  and  the 
southwest  leg  of  the  Chicago,  111.,  radio  range;  the  intersec- 
tion of  the  center  lines  of  the  on  course  signals  of  the  south- 
west leg  of  the  Chicago,  HI.,  radio  range  and  the  east  leg  of 
the  Davenport,  Iowa,  radio  range  (Sheridan,  111.) ;  Chicago. 
111.,  radio  range  station;  Milwaukee,  Wis.,  radio  range 
station. 

60.23105.  Amber  Civil  Airway  No.  6 — Brycevllle,  Fla.- 
Buffalo,  N.  Y. — Alma,  Ga.,  radio  range  station;  Atlanta,  Ga.. 
radio  range  station;  Adairsville,  Ga.,  radio  marker  station; 
Chattanooga,  Tenn.,  radio  range  station;  Nashville,  TeniL, 
radio  range  station;  Louisville,  Ky.,  radio  range  station;  War- 
saw. Ky.,  radio  marker  station;  Cincinnati,  Ohio,  radio  range 
station;  Columbus,  Ohio,  radio  range  station;  Hayesville. 
Ohio,  radio  marker  station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  northwest  leg  of  the 
Akron,  Ohio,  radio  range  and  the  west  leg  of  the  Cleveland, 
Ohio,  radio  range  (Elyria.  Ohio) ;  Cleveland,  Ohio,  radio 
range  station;  Perry,  Ohio,  radio  marker  station;  Erie,  Pa., 
radio  range  station;  Dunkirk,  N.  Y.,  radio  marker  station; 
Buffalo,  N.  Y.,  radio  range  station. 

60.23106.  Amber  Civil  Airway  No.  7 — Key  West.  Fla.- 
Bangor,  Maine. — ^Key  West,  Fla.,  radio  range  station;  the 
intersection  of  the  center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Key  West,  Fla.,  radio  range  and  the  south- 
west leg  of  the  Miami,  Fla.,  radio  range  (Marathon.  Fla.) ; 
Miami,  Pla.,  radio  range  station;  the  intersection  of  the  cen- 
ter lines  of  the  on  course  signals  of  the  north  leg  of  the 
Miami,  Fla.,  radio  range  and  the  southeast  leg  of  the  Titus- 
ville,  Fla.,  radio  range  (Jupiter,  Fla.) ;  Titusville.  Ra.,  radio 
range  station;  Jacksonville,  Fla.,  radio  range  station;  the 
Hitersection  of  the  center  Unes  of  the  on  course  signals  of 
tni^ortheast  leg  of  the  Jacksonville,  Fla.,  radio  range  and 
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the  southwest  leg  of  the  Charleston.  S.  C.  radio  range  (Sa- 
vannah. Oa.) :  Charleston.  S.  C.  radio  range  station;  Raleigh. 
N.  C,  radio  range  station;  Richmond,  Va.,  radio  range  sta- 
tion, the  intersection  of  the  center  lines  of  the  on  course 
signais  of  the  northeast  leg  of  the  Gordonsville,  Va..  radio 
range  and  the  south  leg  of  the  Washington.  D.  C.  radio  range 
(Mason  Springs,  Va.) ;  Washington.  D.  C.  radio  range  sta- 
tion; the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  east  leg  of  the  Harrisburg.  Pa.,  radio  range  and 
the  southwest  leg  of  the  Camden.  N.  J.,  radio  range  (Chester. 
Pa.) ;  Camden,  N.  J.,  radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals  of  the  east  leg  of 
the  Allentown.  Pa.,  radio  range  and  the  southwest  leg  of  the 
Newark.  N.  J.,  radio  range  (New  Brunswick.  N.  J.) ;  Newark, 
N.  J.,  radio  range  station;  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  northeast  leg  of  the  Newark, 
N,  J.,  radio  range  and  the  northwest  leg  of  the  Mitchel 
Field,  Hempstead.  N.  Y..  radio  range;  Putnam.  Conn.,  radio 
marker  station;  Boston.  Mass.,  radio  range  station;  Portland. 
Maine,  radio  range  station;  Augusta.  Maine,  radio  range 
station ;  Bangor.  Maine,  radio  range  station. 

60.232.  On  Red  Civil  Airways — The  following  locations  are 
designated  as  radio  fixes  on  red  civil  airways: 

60.23200.  Red  Civil  Airway  No.  1 — Portland.  Oreg.-Clear- 
fleld,  Utah. — Portland,  Oreg.,  radio  range  station;  Cascade 
Locks,  Oreg.,  radio  marker  station;  North  Dalles,  Wash., 
radio  range  station;  Arlington,  Oreg.,  radio  marker  station; 
Pendleton,  Oreg.,  radio  range  station;  Weiser.  Idaho,  radio 
marker  station;  Boise,  Idaho,  radio  range  station;  King 
Hill,  Idaho,  radio  marker  station;  Burley,  Idaho,  radio  range 
station;  Locomotive  Springs.  Utah,  radio  range  station. 

60.23201.  Red  Civil  Airway  No.  2— EUensburg.  Wash.- 
Ephrata,  Wash.— Ellensburg,  Wash.,  radio  range  station; 
Ephrata,  Wash.,  radio  range  station. 

60.23202.  Red  Civil  Airway  No.  3 — Drummond,  Mont.- 
Belgrade,  Mont. — ^Drummond,  Mont.,  radio  range  station; 
Butte,  Mont.,  radio  range  station;  Belgrade,  Mont.,  radio 
range  station. 

60.23203.  Red  Civil  Airway  No.  4 — Billings.  Mont.-Great 
Palls,  Mont.— Billings,  Mont.,  radio  range  station. 

60.23204.  Red  Civil  Airway  No.  5 — Pantano.  Ariz.-Rodeo, 
N.  Mex. — Rodeo,  N.  Mex.,  radio  range  station. 

60.23205.  Red  Civil  Airway  No.  6 — Laramie,  Wyo.-Grand 
Island,  Nebr. — Laramie,  Wyo.,  radio  range  station;  Grand 
Island.  Nebr.,  radio  range  station. 

60.23206.  Red  Civil  Airway  No.  7 — Conway,  Tex.-Oklahoma 
City,  Okla. — Oklahoma  City.  Okla.,  radio  range  station. 

60.23207.  Red  Civil  Airway  No.  8 — Britton,  Okla  .-Wichita, 
Kan.,  radio  range  station. 

60.23208.  Red  Civil  Airway  No.  9— Ardmore,  Okla.-Dallas, 
Tex. — Ardmore,  Okla.,  radio  marker  station;  Dallas.  Tex., 
radio  range  station. 

60.23209.  Red  Civil  Airway  No.  10 — Waco,  Tex. -Galveston. 
Tex. — Waco,  Tex.,  radio  range  station;  Navasota,  Tex.,  radio 
range  station;  Houston,  Tex.,  radio  range  station. 

60.23210.  Red  Civil  Airway  No.  11 — Fargo.  N.  Dak.-Pem- 
blna.  N.  Dak. — Fargo.  N.  Dak.,  radio  range  station;  Grand 
Forks.  N.  Dak.,  radio  range  station;  Pembina,  N.  Dak.,  radio 
range  station. 

60.23211.  Red  Civil  Airway  No.  12 — ^Dallas,  Tex.-Charles- 
ton.  S.  C. — Dallas,  Tex.,  radio  range  station;  Shreveport. 
La.,  radio  range  station:  Jackson.  Miss.,  radio  range  sta- 
tion; the  intersection  of  the  center  lines  of  the  on  coxu-se 
signals  of  the  east  leg  of  the  Jackson.  Miss,  radio  range  and 
the  southwest  leg  of  the  Birmingham.  Ala.,  radio  range 
(Meridian.  Miss.);  Birmingham.  Ala.,  radio  range  station; 
Atlanta.  Ga..  radio  range  station;  Charleston,  S.  C.  radio 
range  station. 

60.23212.  Red  Civil  Airway  No.  13 — Tulsa.  Okla.-St.  Charles, 
Mo. — Tulsa.  Okla..  radio  range  station;  Neosho.  Mo.,  radio 
range  station;  Springfield.  Mo.,  radio  range  station;  Spring 
BIufT.  Mo.,  radio  range  station;  St.  Louis.  Mo.,  radio  range 
station. 

60.23313.  Red  Civil  Airway  No.  14— Knoxvllle.  Mo.-Morse. 
m. — ^Knoxville.  Mo.,  radio  marker  station;  Klrksville.  Mo., 
radio  range  station;  Burlington.  Iowa,  radio  range  station; 


the  intersection  of  the  center  lines  of  the  on  course  signals 
of  the  southwest  leg  of  the  Chicago.  111.,  radio  range  and 
the  south  leg  of  the  Sterling,  111.,  radio  range. 

60.23214.  Red  Civil  Airway  No.  15 — Hager  City,  Wis.-La 
Crosse,  Wis.— Hager  City,  Wis.,  radio  marker  station;  1a 
Crosse,  Wis.,  radio  range  station. 

60.23215.  Red  Civil  Airway  No.  16 — Lone  Rock.  Wis.-Elm- 
hurst.  111.— Lone  Rock,  Wis.,  radio  range  station;  Rockford, 
111.,  radio  range  station. 

60.23216.  Red  Civil  Airway  No.  17— Chicago.  Ill.-Detroit, 
Mich.  (Wayne  County  Airport) — Chicago,  111.,  radio  range 
station;  the  intersection  of  the  center  lines  of  the  on  course 
signals  of  the  north  leg  of  the  Goshen,  Ind.,  radio  range  and 
the  east  leg  of  the  Chicago,  111.,  radio  range;  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  north  leg 
of  the  Archbold,  Ohio,  radio  range  and  the  southwest  leg 
of  the  Detroit,  Mich.  (Wayne  County  Airport) ,  radio  range 
station. 

60.23217.  Red  Civil  Airway  No.  18 — Lansing,  Ill.-La 
Grange,  Ky. — The  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  southeast  leg  of  the  Chicago,  111.,  radio 
range  and  the  west  leg  of  the  Goshen,  Ind.,  radio  range 
(Lansing,  111.);  Lafayette,  Ind.,  radio  marker  station; 
Indianapolis,  Ind.,  radio  range  station, 

60.23218.  Red  Civil  Airway  No.  19 — Goshen,  Ind.-Dayton, 
Ohio — Goshen,  Ind.,  radio  range  station. 

60.23219.  Red  Civil  Airway  No.  20 — Greenfield,  Ind.-Cln- 
cirmati,  Ohio — The  intersection  of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Indianapolis,  Ind..  radio 
range  and  the  northwest  leg  of  the  Cincinnati.  Ohio,  radio 
range  (Greenfield,  Ind.) ;  Milroy,  Ind.,  radio  marker  station; 
Cincinnati.  Ohio,  radio  range  station. 

60.23220.  Red  Civil  Airway  No.  21— Toledo.  Ohio-Detroit. 
Mich.  (Wayne  County  Airport) — Toledo,  Ohio,  radio  range 
station:  Detroit,  Mich.  (WajTie  County  Airport),  radio  range 
station. 

60.23221.  Red  Civil  Airway  No.  22— Detroit.  Mich.  (Wayne 
County  Airport) -Washington,  D.  C. — Cleveland.  Ohio,  radio 
range  station;  Akron.  Ohio,  radio  range  station;  the  Inter- 
section of  the  center  lines  of  the  on  course  signals  of  the 
southeast  leg  of  the  Cleveland,  Ohio,  radio  range  and  the 
west  leg  of  the  Pittsburgh,  Pa.,  radio  range  (Wellsburg. 
W.  Va.) ;  Pittsburgh.  Pa.,  radio  range  station:  the  inter- 
section of  the  center  lines  of  the  on  course  signals  of 
the  south  leg  of  the  Pittsburgh.  Pa.,  radio  range  and  the 
west  leg  of  the  Buckstown.  Pa.,  radio  range  (Monesson.  Pa.) ; 
Buckstown.  Pa.,  radio  range  station:  McConnellsburg.  Pa.. 
radio  range  station;  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  south  leg  of  the  Harrisburg. 
Pa.,  radio  range  and  the  northwest  leg  of  the  Washington, 
D.  C.  radio  range  Washington.  D.  C,  radio  range  station. 

60.23222.  Red  Civil  Airway  No.  23 — Akron,  Ohio-Pitts- 
burgh. Pa. — Akron.  Ohio,  radio  range  station;  Pittsburgh, 
Pa.,  radio  range  station. 

60.23223.  Red  Civil  Airway  No.  24 — Roanoke.  Va.-Gor- 
donsville.  Va. — Roanoke.  Va..  radio  range  station:  Lynch- 
burg, Va..  radio  range  station;  Gordonsville,  Va..  radio  range 
station. 

60.23224.  Red  Civil  Airway  No.  25 — Batavia,  N.  Y.-New- 
ark.  N.  J. — Elmira.  N.  Y..  radio  range  station;  the  inter- 
section of  the  center  lines  of  the  on  course  signals  of  the 
northwest  leg  of  the  Newark.  N.  J.,  radio  range  and  the 
northeast  leg  of  the  Allentown,  Pa.,  radio  range;  Newark, 
N.  J.,  radio  range  station. 

60.23225.  Red  Civil  Airway  No.  26 — Brycevllle,  Fla.- 
Jacksonville,  Fla. — Jacksonville,  Fla.,  radio  range  station. 

60.23226.  Red  Civil  Airway  No.  27— Titusville,  Fla.- 
Mlami,  Fla. — Titusville.  Fla.,  radio  range  station;  Miami, 
Fla..  radio  range  station. 

60.23227.  Red  Civil  Airway  No.  28— Palisades.  N.  J- 
Swanton.  Vt. — The  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northeast  leg  of  the  Newark.  N.  J-. 
radio  range  and  the  south  leg  of  the  Albany,  N.  Y.,  radio 
range  (Palisades,  N.  J.) ;  New  Hackensack.  N.  Y..  radio 
marker  station;  Columbiaville.  N.  Y.,  radio  marker  station; 
Albany,  N.  Y.,  radio  range  station. 
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60.233.  On  Blue  Civil  Airways — The  following  locations 
are  designated  as  radio  fixes  on  blue  civil  airways: 

60.23300.  Blue  Civil  Airway  No.  1 — Pendleton.  Oreg- 
Spokane,  Wash. — Pendleton,  Oreg.,  radio  range  station; 
Spokane,  Wash.,  radio  range  station. 

60.23301.  Blue  CivU  Airway  No.  2— Idaho  Falls.  Idaho- 
Whitehall,  Mont. — Idaho  Falls,  Idaho,  radio  range  station; 
Whitehall,  Mont.,  radio  range  station. 

60.23302.  Blue  Civil  Airway  No,  3 — Baltimore,  Md.-El- 
mira,  N.  Y. — Harrisburg,  Pa.,  radio  range  station;  Sunbury, 
Pa.,  radio  marker  station ;  Elmira.  N  .Y.,  radio  range  station. 

60.23303.  Blue  Civil  Airway  No.  4 — Boston.  Mass.-Bur- 
lington,  Vt. — ^Boston,  Mass.,  radio  range  station;  Concord, 
N.  H..  radio  range  station. 

Note. — The  radio  range  courses  specified  herein  shall  be  con- 
sidered to  be  those  shown  by  the  following  Department  ol  Com- 
merce charts  and  publications: 

Aeronautical  Charts  (Coast  &  Oeodetic  Survey) 
Tabulation    oi    Air    Navigation    Radio    Aids    (Biu^au    of    Air 
Commerce) 

Changes  and  additions  to  maintain  these  Issues  current  are 
covered  by  weekly  notices  to  airmen  Issued  by  the  Bureau  of  Air 
Commerce.  Washington,  D.  C,  and  other  notices  to  airmen  Issued 
from  the  field  offices  of  the  Bureau. 

60.24.  Airtoay  Traffic  Control  Area  Designation:  The  fol- 
lowing part  or  parts  of  the  civil  airways  are  designated  as 
airway  trafBc  control  areas: 

60.240.  On  Green  Civil  Airways. 

60.2400.  Green  Civil  Airway  No.  1 — Prom  a  point  25  miles 
southeast  of  the  La  Crosse,  Wis.,  radio  range  station  to  the 
Lone  Rock,  Wis.,  radio  range  station;  from  a  point  25  miles 
east  of  the  Grand  Rapids,  Mich.,  Kent  County  Airport  to 
the  Intersection  of  the  center  line  of  the  east  leg  of  the 
Detroit,  Mich.  (Wayne  County  Airport),  radio  range  and 
the  U.  S. -Canadian  Border. 

60.2401.  Green  Civil  Airway  No.  2— From  the  San  Fran- 
cisco, Calif..  Municipal  Airport  to  a  point  25  miles  west  of 
the  Elko.  Nev.,  radio  range  station;  from  a  point  25  miles 
east  of  the  Des  Moines,  Iowa,  radio  range  station  to  the 
Newark,  N.  J.,  Municipal  Airport. 

60.2402.  Green  Civil  Airway  No.  3 — From  the  Burbank, 
Calif..  Union  Air  Terminal  to  a  point  25  miles  west  of  the 
Kingman,  Ariz.,  radio  range  station;  from  a  point  25  miles 
east  of  the  Columbus,  Ohio,  radio  range  station  to  the 
Camden,  N.  J.,  Central  Airport. 

60.2403.  Green  Civil  Airway  No.  4 — From  the  Glendale, 
Calif.,  Grand  Central  Air  Terminal  to  a  point  25  miles 
west  of  the  Blythe.  Calif.,  radio  range  station;  from  a  point 
25  miles  northeast  of  the  Roanoke,  Va..  radio  range  station 
to  the  Washington,  D.  C.  Washington  Airport. 

60.241.  On  Amber  Civil  Airways. 

60.2410.  Amber  Civil  Airway  No.  1 — From  a  point  25  miles 
north  of  the  San  Diego,  Calif.,  radio  range  station  to  a 
point  25  miles  south  of  the  Medford,  Oreg.,  radio  range 
station. 

60.2411.  Amber  Civil  Airway  No.  2 — From  the  Daggett, 
Calif.,  intermediate  field  to  a  point  25  miles  southwest  of 
the  Las  Vegas,  Nev.,  radio  range  station. 

60.2412.  Amber  Civil  Airway  No.  5. — From  a  point  25  miles 
north  of  the  Springfield,  El.,  Springfield  Airport  to  a  point 
25  miles  south  of  the  Milwaukee,  Wis.,  radio  range  station. 

60.2413.  Amber  Civil  Airway  No.  6 — From  a  point  25  miles 
north  of  the  Columbus,  Ohio,  radio  range  station  to  a  point 
25  miles  southwest  of  the  Buffalo,  N.  Y.,  radio  range  station. 

60.2414.  Amber  Civil  Airway  No.  7 — From  a  point  25  miles 
north  of  the  Richmond,  Va.,  radio  range  station  to  a  voAnt 
25  miles  southwest  of  the  Putnam,  Conn.,  radio  marker 
station.  — 

60.242.  On  Red  Civil  Airways 

60.24200.  Red  Civil  Airway  No.  14— From  a  point  25  miles 
northeast  of  the  Knoxville,  Mo.,  rswlio  marker  station  to  the 
Intersection  of  the  center  lines  of  the  on  course  signals  of 
the  southwest  leg  of  the  Chicago,  111.,  radio  range  and  the 
south  leg  of  the  Sterling,  111.,  radio  range. 

60.24201.  Red  Civil  Airway  No.  16 — Prwn  the  Lone  Rock, 
Wis.,  radio  range  station  to  the  Elmhurst,  111.,  Elmhurst  Air- 
port. 


60.24202.  Red  Civil  Airway  No.  17— From  the  Chicago,  111., 
radio  range  station  to  the  Detroit,  Mich.  (Wayne  County 
Airport),  radio  range  station. 

60.24203.  Red  Civil  Airway  No.  18 — From  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  southeast 
leg  of  the  Chicago,  m..  radio  range  and  the  west  leg  of  the 
Goshen,  Ind.,  radio  range  to  a  point  25  miles  northwest  of 
the  Indianapolis,  Ind.,  radio  range  station. 

60.24204.  Red  Civil  Airway  No.  19 — From  the  Goshen,  Ind., 
radio  range  station  to  a  point  25  miles  northwest  of  the 
Dayton,  Ohio,  Das^on  Airport. 

60.24205.  Red  Civil  Airway  No.  21— From  the  Toledo.  Ohio, 
radio  range  station  to  the  Detroit,  Mich.  (Wayne  County  Air- 
port), radio  range  station. 

60.24206.  Red  Civil  Airway  No.  22 — From  the  intersection 
of  the  center  line  of  the  on  course  signal  of  the  northwest  leg 
of  the  Cleveland.  Ohio,  radio  range  and  the  U.  S.-Canadian 
Border  to  the  Washington,  D.  C,  radio  range  station. 

60.24207.  Red  Civil  Airway  No.  23 — From  the  Akron,  Ohio, 
radio  range  station  to  the  Pittsburgh,  Pa.,  radio  range  station. 

60.24208.  Red  Civil  Airway  No.  24 — From  a  point  25  miles 
northeast  of  the  Roanoke,  Va..  radio  range  station  to  the 
CJordonsville,  Va..  radio  range  station. 

60.24209.  Red  Civil  Airway  No.  25 — From  a  point  25  miles 
southeast  of  the  Elmira,  N.  Y.,  radio  range  station  to  the 
Newark,  N.  J.,  radio  range  station. 

60.24210.  Red  Civil  Airway  No.  28 — From  the  intersection 
of  the  center  lines  of  the  on  course  signals  of  the  northeiist 
leg  of  the  Newark,  N.  J.,  radio  range  and  the  south  leg  of 
the  Albany,  N.  Y.,  radio  range  to  a  point  25  miles  south  of 
the  Albany,  N.  Y.,  radio  range  station. 

60.243.  On  Blue  Civil  Airways 

60.2430.  Blue  Civil  Airway  No.  3 — From  the  Baltimore, 
Md.,  Ix^an  Field  to  a  point  25  miles  southwest  of  the  Elmira, 
N.  Y.,  radio  range  station. 

Note. — The  radio  range  courses  specified  herein  shall  be  con- 
sidered to  t>e  those  shown  by  the  following  Department  of  Com- 
merce charts  and  publications: 

Aeronautical  Charts 
(Coast  &  Oeodetic  Survey) 

Tabulation  of  Air  Navigation  Radio  Aids 
(Bureau  of  Air  Commerce) 

CTbanges  and  additions  to  maintain  these  issues  current  are 
covered  by  weekly  notices  to  airmen  issued  by  the  Bureau  of 
Air  Commerce,  Washington,  D.  C.  and  other  notices  to  airmen 
Issued  from  the  field  offices  of  the  Bureau. 

60.3.  PLIGHT  RULES  (GENERAL) 

60.30.  Pilot  Certificates:  No  person  shall  pilot  a  civil  air- 
craft within  the  limits  of  a  civil  airway  or  control  zone  of 
intersection,  or  elsewhere  in  interstate  or  foreign  air 
commerce 

(a)  unless  possessed  of  a  valid  pilot  certificate  of 
competency,  or 

(b)  unless  possessed,  if  an  alien,  of  such  certificate  or 
a  similar  pilot  certificate  issued  or  validated  according  to 
the  provisions  of  CAR  65,  nor 

(c)  in  violation  of  any  term,  specification  or  limitation 
of  such  certificate. 

60.31.  Aircraft  Certificate:  No  flight  of  civil  aircraft,  other 
than  of  a  foreign  aircraft,  shall  be  made  or  authorized  to  be 
made 

(a)  within  the  limits  of  a  civil  airway  or  control  zone  of 
Intersection  whatever  the  purpose  or  nature  of  the  flight 
may  be,  unless  such  aircraft  is  possessed  of  valid  aircraft 
registration  and  airworthiness  or  experimental  certificates, 
nor 

(b)  elsewhere  in  the  navigable  airspace  over  the  lands 
and  waters  of  the  United  States  if  engaged  in  Interstate 
or  foreign  air  commerce,  unless  such  aircraft  is  possessed 
of  such  valid  aircraft  certificates,  nor 

(c)  in  violation  of  any  term,  specification  or  limitation 
of  such  certificates. 

60.310.  No  foreign  aircraft  shall  engage  In  interstate  or 
intrastate  commerce;  nor  shall  it  be  otherwise  navigated  In 
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the  United  States  except  In  compliance  with  these  air  traffic 
rules  and  the  provisions  of  CAR  65. 

60.32.  Identification  Mark:  No  flight  of  aircraft  shall  be 
made  or  authorized  to  be  made  in  the  navigable  airspace 
over  the  lands  or  the  waters  of  the  United  States  unless 
such  aircraft  is  possessed  of  and  displays  a  valid  identifica- 
tion mark  assigned  or  approved  therefor  by  the  Secretary. 

60.33.  Take-Off  and  Landing 

60.330.  Method  of  Taking -Off  and  Landing — The  follow- 
ing rules  shall  govern  the  method  by  which  aircraft  shall 
take-oflf  and  land: 

60.3300  (a).  Aircraft,  when  taking  off  or  landing,  shall 
observe  the  local  field  traffic  rules  issued  for  the  protection 
of  interstate  and  foreign  air  commerce,  as  approved  by  the 
Secretary. 

60.3301  (b).  A  take-off  shall  not  be  commenced  until 
there  is  no  risk  of  collision  with  other  aircraft  during  such 
take-off. 

60.3302  (c).  Aircraft  approaching  for  a  landing  shall 
circle  the  airport  or  other  landing  area  sufficiently  to  ob- 
serve other  trafBc,  unless  the  pilot  receives  other  in.struction.s 
from  the  airport  traffic  control  operator.  Such  circles  shall 
be  made  to  the  left  unless  the  pilot  receives  other  instruc- 
tions from  the  airport  traffic  control  operator,  or  unles.s 
local  traffic  rules  approved  by  the  Secretary  provide  other- 
wise. 

60.3303  (d).  Aircraft  approaching  for  a  landing  shall, 
unless  impracticable,  maintain  a  straight  approach  course 
for  the  last  1,000  feet  before  crossing  the  airport  boundary. 

60.3304  (e).  Aircraft  making  contact  flifihts  within  3  miles 
horizontally  of  the  center  of  an  airport  or  landlne  area 
shall  conform  to  the  circuit  rule  provided  in  CAR  60.3302 
unless  flying  at  an  altitude  in  excess  of  3,000  feet  above  the 
ground  or  water. 

60.3305  (f).  Air  traffic  departing  from,  or  arriving  at, 
a  control  airport  shall  take  precedence  over  other  air  traffic 
within  the  control  zone  of  such  airport  when  required  in 
the  interests  of  safety,  and  all  traffic  will  be  governed  by 
special  traffic  rules  approved  by  the  Secretary. 

60.331.  Running  Motors,  Supervision  of — ^No  aircraft  en- 
gine shall  be  started  or  run  unless  a  competent  operator  is 
in  the  aircraft  attending  the  engine  controls.  Blocks, 
equipped  with  ropes  or  other  suitable  means  of  pulling  them, 
shall  always  be  placed  in  front  of  the  wheels  before  start- 
ing the  engine,  or  engines,  unless  the  aircraft  is  provided 
with  adequate  parking  brakes  and  the  same  are  fully  on. 

60.332.  Air  Meet  Landing — In  approaching  a  landing  area 
where  there  is  a  congestion  of  aircraft  or  an  assembly  of 
persons  or  automobiles  in  the  vicinity  of  aircraft,  pilots 
rshall  proceed  with  caution  and  ascertain  before  landing,  or 
before  flying  at  low  altitude  over  the  landing  area,  whether 
or  not  an  air  meet  or  aeronautical  demonstration  is  in 
progress.    (See  CAR  60.8911.) 

60.34.  Flight  Enroute 

60.340.  Right  of  Way — The  following  rules  will  govern  air- 
craft right  of  way: 

30.3400  (a).  Order — Aircraft  in  flight  shall  have  right  of 
way  in  the  following  order:  (1)  Balloons,  fixed  or  free  (an 
airship  not  under  control  is  classed  as  a  free  balloon),  (2) 
gliders,  (3)  airships,  and  (4)  airplanes,  including  rotor- 
planes). 

60.3401  (b> .  Crossing — When  two  aircraft  are  on  crossing 
courses  at  approximately  the  same  altitude,  the  aircraft 
which  has  the  other  on  its  left  shall  have  right  of  way,  and 
the  other  aircraft  shall  give  way. 

60.3402  (c).  Approaching  Head-On — When  two  aircraft 
are  approaching  head-on,  or  approximately  so,  and  there  is 
danger  of  collision,  each  shall  alter  its  course  to  the  right 
so  that  they  will  pass  each  other  at  a  distance  of  at  least 
500  feet. 

60.3403  (d) .  Overtaking — An  overtaken  aircraft  shall  have 
right  of  way  and  the  overtaking  aircraft  shall  keep  clear 
of  the  overtaken  aircraft  by  altering  its  own  course  to  the 
right. 

60.3404  (e).  Landing — An  aircraft  landing  in  the  manner 
prescribed  in  CAR  60.3303  (d)  shall  have  right  of  way  over 


other  aircraft  In  flight  or  on  the  ground  or  water,  except 
aircraft  landing  In  distress. 

60.3405  (f).  Distress  Landing— An  aircraft  in  distress  shall 
have  right  of  way  in  attempting  to  land. 

60.341.  Duty  to  Give  Way— When  landing  or  maneuvering 
in  preparation  to  land.  It  shall  be  the  duty  of  the  aircraft  at 
the  higher  altitude  to  avoid  the  aircraft  at  the  lower  altitude. 

60.342.  Right  Side  Traffic- Aircraft  making  a  contact 
flight  along  a  civil  airway  in  accordance  with  the  provisions 
of  CAR  60.4,  except  when  impracticable  for  reasons  of 
safety,  shall  keep  to  the  right  side  of  such  radio  range 
course  as  is  projected  along  the  airway.  Except  when  other- 
wise specified  in  a  flight  plan,  and  except  when  imprac- 
ticable because  of  any  natural  or  other  obstruction,  air- 
craft making  a  flight  along  a  civil  airway  in  accordance  with 
the  provisions  of  CAR  60  5  shall  keep  to  the  right  side  of, 
and  close  to,  such  radio  range  course  as  is  projected  along 
the  airway:  Provided,  That  inbound  aircraft  may  fly  along 
the  on  course  signal  if  navigating  at  an  altitude  of  less 
than  10,000  feet  above  sea  level  or  if  maintaining  level 
flight  at  an  altitude  of  10,000  feet  or  more  above  sea  level 
as  prescribed  for  such  flight:  And  provided,  further ,  That 
outbound  aircraft  may  fly  along  the  on  course  signal  if 
maintaining  level  flight  at  an  altitude  of  10,000  feet  or  more 
above  sea  level  as  prescribed  for  such  flight  from  the  time 
of  passing  over  the  cone  of  silence  of  the  particular  radio 
range  concerned. 

60.343.  Proximity  in  Flight — No  aircraft,  other  than  mili- 
tary aircraft  of  the  United  States  engaged  in  military 
maneuvers,  shall  be  flown  closer  than  500  feet  to  any  other 
aircraft  in  flight,  except  that  by  prearrangement  two  or 
more  civil  aircraft  may  be  flown  in  formation  closer  than 
500  feet  to  each  other. 

60.344.  Transport  of  Prohibited  Articles— No  explosives, 
arms,  or  munitions  of  war  or  other  materials  deemed  by  the 
Secretary  to  be  dangerous  poods  shall  be  carried  by  or  in 
any  aircraft  other  than  public  aircraft  or  aircraft,  in  which 
mail  is  being  transported  or  arms  are  required,  provided  that 
the  provisions  of  this  rule  shall  not  apply  to  persons  lawfully 
carrying  arms  and  ammunition  for  legitimate  purposes, 
proper  signalling  oi  safety  equipment  (such  as  a  Very  pistol 
or  landing  flares)  nor  to  the  aircraft  fuel,  nor  to  materials 
for  industrial  and  agricultural  spraying  (dusting). 

60.345.  Liquor,  Narcotics,  and  Drugs — No  pilot  or  other 
member  of  the  crew  of  an  aircraft  in  flight  shall  be  under 
the  influence  of,  or  use  intoxicating  liquor,  cocaine,  or  other 
habit-forming  drugs,  nor  shall  such  person  carry  any  other 
person  who  is  obviously  under  the  influence  of  intoxicating 
liquor,  cocaine,  or  otiur  habil-forniing  drugs,  except  a  med- 
ical patient  under  proper  care,  or  in  case  of  emergency. 

60.346.  Towing  by  Aircraft — The  towing  of  aircraft  by 
other  aircraft  or  the  towing  of  any  device  or  object  by  air- 
craft (except  by  military  aircraft)  is  prohibited,  unless  per- 
mission therefor  has  been  granted  by  the  Secretary  in  ac- 
cordance with  the  provisions  of  CAR  60.901. 

60.347.  Dropping  Objects  or  Things — No  object  or  thing, 
ether  than  fine  sand,  lead  shot,  fuel,  or  water,  shall  be 
dropped  or  released  from  an  aircraft  m  flight  (except  by 
military  aircraft)  by  any  person  on  board  the  aircraft,  un- 
less perml-ssion  therefor  has  been  granted  by  the  Secretary 
in  accordance  with  the  provisions  of  CAR  60.901.  The  pilot 
or  person  in  charge  of  the  aircraft  shall  be  responsible  for 
the  observance  of  this  rule  by  all  persons  in  the  aircraft. 

60.348.  Airspace  Reservations — No  flight  of  aircraft  shall 
be  made  within  any  airspace  reservation  set  apart  by  order 
of  the  President  of  the  United  States,  any  authorized  Fed- 
eral agency,  or  by  any  of  the  several  States,  pursuant  to  the 
provisions  of  the  Air  Commerce  Act.  as  amended,  or  other 
apphcable  law:  Provided,  hotoever.  That  such  restriction  of 
flight  shall  not  apply  to  public  aircraft  previoxisly  authorized 
by  the  appropriate  governmental  agency  to  make  such  flights. 
(See  Appendix  A  for  a  list  of  airspace  reservations.) 

60.35.  Minimum  Safe  Altitudes:  Exclusive  of  taking  off 
from  or  landing  upon  an  airport  or  other  landing  area,  air- 
craft shall  not  be  flown  below  the  following  minimum  safe 
altitudes  of  flight: 
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60.350  (a).  An  altitude  over  the  congested  parts  of  cities, 
towns,  or  settlements,  sufficient  to  permit  at  all  times  an 
emergency  landing  outside  of  such  areas  in  the  event  of 
complete  power  failure,  but  In  no  case  less  than  1,000  feet 
above  the  ground. 

60.351  (b).  An  altitude  over  certlfled  high  explosive 
danger  areas,  other  than  airspace  reservations,  sufficient  to 
permit  at  all  times  an  emergency  landing  outside  of  such 
certified  danger  area  in  the  event  of  complete  power  failure, 
but  in  no  case  less  than  1,000  feet  above  the  ground:  Pro- 
vided, however.  That  the  restrictions  of  this  subparagraph 
shall  not  apply  to  public  aircraft,  previously  authorized  by 
the  appropriate  governmental  agency,  to  make  speciflc 
flights  below  such  minimums  In  the  public  Interest. 

60.352  (c).  1.000  feet  above  the  ground  over  any  Federal 
penal  Institution  or  any  open  air  assembly  of  persons. 

60.353  (d).  500  feet  above  the  ground  or  water  elsewhere 
than  as  specified  in  CAR  60.350.  60.351  and  60.352,  or  within 
500  feet  from  any  mountain,  hill  or  other  obstruction  to 
flight.  If  the  aircraft  Is  making  a  contact  flight.  In  accord- 
ance with  CAR  60.4,  except  as  may  be  speciflcally  approved 
by  the  Secretary:  Provided,  funoever.  That  seaplanes  and 
amphibians  may  be  flown  below  500  feet,  but  not  below  300 
feet,  if  making  a  contact  flight  during  daylight  hours  over 
open  water  and  where  an  emergency  landing  may,  at  all 
times,  be  made,  without  the  aid  of  power,  into  the  wind  and 
without  danger  of  collision  with  craft  on  the  surface  or 
other  obstructions:  And  provided,  further,  That  the  restric- 
tions of  this  subparagraph  shall  not  apply  to  public  aircraft, 
previously  authorized  by  the  appropriate  governmental 
agency,  to  make  specific  fiights  below  such  minimums  in  the 
public  Interest. 

60.354  (e).  1,000  feet  above  the  ground  or  water,  or  within 
1.000  feet  of  any  mountain,  hill  or  other  obstruction  to  flight, 
if  an  aircraft  is  making  an  instrument  flight  as  deflned  in 
CAR  60.131. 

60.36.  Parachutes:  No  parachute  shall  be  carried,  avail- 
able for  immediate  use  as  such,  in  any  aircraft  in  flight 
unless  it  has  been  packed  within  the  preceding  60  days  by 
a  person  authorized  by  the  provisions  of  CAR  25.40. 

NoTB. — CAR  60.36  does  not  apply  to  military  personnel  wlien 
flying,  or  flying  In,  military  aircraft. 

60.4.  PLIGHT  RULES  (CONTACT) :  In  addition  to  gen- 
eral or  special  air  traffic  rules  which  apply,  the  following 
rules  shall  govern  a  contact  flight  in  weather  conditions  equal 
to  or  better  than  those  described  in  CAR  6044,  within  the 
limits  of  a  civil  airway  or  control  zone  of  intersection,  or 
elsewhere  in  interstate  or  foreign  air  commerce.  For  flight  in 
weather  conditions  worse  than  those  described  in  CAR  60.44 
and  for  flight  in  closer  proximity  to  cloud  formations  than 
the  distances  prescribed  in  CAR  60.44,  see  CAR  60.5. 

Note — The  rules  prescribed  under  CAR  60  4  will  apply  to  sched- 
uled airline  operations  unless  otherwise  Bpeciflcally  indicated. 

60.40.  Pilot:  No  instrument  rating  required.  (See  CAR  40 
and  61  for  provisions  applicable  to  scheduled  airlines.) 

60.41.  Equipment:  Aircraft  shall  be  certiflcated  as  to  equip- 
ment as  provided  for  in  CAR  04.510,  04.511,  04  512  or  04.515. 
depending  upon  whether  the  flight  is  visual-contact  day 
within  100  miles  of  a  fixed  base,  visual-contact  day  unlimited 
distance  or  visual-contact  night  for  land-planes,  or  either 
of  the  same  for  seaplanes  or  amphibians.  (See  CAR  04.530 
and  04.531  for  provisions  applicable  to  scheduled  airlines.) 

60.42.  Fuel  Requirements:  No  aircraft  shall  take  off  with- 
out sufficient  fuel  and  oil,  taking  into  account  wind  and  other 
weather  conditions  to  be  encountered  during  the  course  of 
the  flight,  to  arrive  at  its  point  of  flrst  intended  landing 
and  effect  a  safe  landing  thereat.  (See  CAR  61.7020  for 
provL«;ions  applicable  to  scheduled  airlines.) 

60.43.  Flight  Plan:  No  flight  plan  is  required. 

Note — If  a  pilot  desires  that  any  information  concerning  his 
proposed  fllcht  be  tran-smltted  by  a  Bureau  communications  facility 
to  the  point  of  destination,  a  complete  flight  plan  as  defined  In 
CAR  60  133  shall  be  submitted  to  such  facility.  Such  flight  plan 
will.  If  possible,  be  transmitted  by  Bureau  communications  facili- 
ties to  such  point  of  destination  as  soon  as  practicable. 


60.430.  Notification  of  Arrival — If  the  pilot  of  an  aircraft 
has  submitted,  or  authorized  the  submission  of,  a  flight  plan 
for  transmission  to  destination,  he  shall,  immediately  upon 
landing  or  upon  completion  of  the  flight,  file  an  arrival 
message  for  transmission  to  the  point  of  departure. 

60.44.  Weather  MiniTnums:  The  following  weather  mini- 
mums shall  govern  flight  made  in  accordance  with  contact 
flight  rules:  Provided,  however,  "Riat  a  Bureau  airway  traffic 
control  station  may,  for  reasons  of  safety,  restrict  or  sus- 
pend contact  flight  operation  within  the  airway  traffic  con- 
trol area  of  such  station:  And  provided  further.  That  the 
Secretary  may  require  higher  minimums  at  any  particular 
control  airport,  and  that  such  minimums  shall  govern  the 
control  zone  in  which  such  control  airport  lies.  Pending 
the  issuance  of  airport  control  tower  operator  certificates 
by  the  Secretary  in  accordance  with  the  provisions  of  CAR 
26.,  but  In  no  case  later  than  July  1.  1938,  the  authority 
granted  to  certiflcated  airport  control  tower  operators  to 
permit  flights  in  accordance  with  the  provisions  of  CAR 
60.440  and  60.441  is  hereby  granted  to  any  airport  control 
tower  operator  who  has  had  not  less  than  six  months  satis- 
factory service  as  an  airport  control  tower  operator,  during 
the  year  immediately  preceding  the  effective  date  of  these 
air  traffic  rules,  at  the  particular  airport  involved. 

60.440.  Within  Control  Zones  (Day)— Flight  of  aircraft 
shall  not  be  made  during  the  hours  of  daylight  within  a 
control  zone  unless  the  ceiling  is  at  least  800  feet  (1,000 
feet  if  precipitation  is  occurring  in  any  form)  and  the  visi- 
bility is  at  least  3  miles:  Provided,  however, 

(a)  that  a  certiflcated  airjwrt  control  tower  operator  on 
duty  in  a  radio  equipped  airport  control  tower  in  opera- 
tion at  the  control  airport  may  authorize  flight,  in  accord- 
ance with  CAR  60.442  and  60.443,  at  or  below  1.000  feet 
above  the  ground  or  water  in  the  control  zone  of  such 
control  airport  when  the  visibility  is  less  than  3  miles 
but  not  less  than  1  mile,  and 

(b)  that  such  operator  shall  suspend  contact  flight 
operations  within  the  control  zone  whenever  in  his  opin- 
ion safety  requires  such  action. 

60.441.  Within  Control  Zones  (Night)— Flight  of  aircraft 
shall  not  be  made  during  the  hours  of  darkness  within  a 
control  zone  unless  the  ceiling  is  at  least  1,000  feet  and  the 
visibility  is  at  least  3  miles:  Provided,  however, 

(a)  that  a  certiflcated  airiwrt  control  tower  operator 
on  duty  in  a  radio  equipped  airport  control  tower  in  op- 
eration at  the  control  airport  may  authorize  flight  at  or 
below  1,000  feet  above  the  ground  in  the  control  zone  for 
such  control  airport  when  the  visibility  is  less  than  3 
miles  but  not  less  than  2  miles,  and 

(b)  that  such  operator  shall  suspend  contact  flight  op- 
erations within  the  control  zone  whenever  in  his  opinion 
safety  requires  such  action. 

60.442.  Within  Control  Zones  (Day  or  Night  Below  Over- 
cast)— No  flight  of  aircraft  shall  be  made  during  daylight 
within  a  control  zone  closer  than  300  feet  vertically  to 
the  base  of  an  overcast  or  cloud  formation  within  such  zone, 
nor  closer  than  500  feet  vertically  if  preciptation  is  occuring 
in  any  form.  No  flight  of  aircraft  shall  be  made  at  night 
within  a  control  zone  closer  than  500  feet  vertically  to  the 
base  of  an  overcast  or  cloud  formation  within  such  zone. 

60.443.  Within  Control  Zones  (Day  or  Night  Above  Over- 
cast or  Through  Cloud  Level) — No  flight  of  aircraft  shall  be 
made  during  daylight  within  a  control  zone  closer  than  300 
feet  verticaUy  to  the  top  of  an  overcast  or  cloud  formation 
within  such  zone,  nor  closer  than  500  feet  vertically  If  pre- 
cipitation is  occurring  in  any  form.  No  flight  of  aircraft 
shall  be  made  at  night  within  a  control  zone  closer  than  500 
feet  vertically  to  the  top  of  an  overcast  or  cloud  formation 
within  such  zone.  At  no  time  during  ascent,  descent,  or 
level  flight  within  the  cloud  level  shall  the  aircraft  be  flown 
closer  than  2,000  feet  horizontally  to  the  cloud  formation  or 
overcast. 

60.444.  Outside  of  Control  Zones  CDay  Flight  At  or  Below 
1,000  feet  Above  the  Ground  or  Water)— No  flight  of  alr- 
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craft  shall  be  made  during  dayUght  outside  of  a  control  zone 
at  or  below  1.000  feet  above  the  ground  or  water,  unless  the 
ceiling  is  sufficient  to  permit  flight  at  the  minimum  altitudes 
prescribed  in  CAR  60^5  and  unless  the  visibility  is  at  least 
1  mile.  ,  ^^ 

60  445.  Outside  of  Control  Zones  (Day  Flight  Above  1,000 
Peet  Above  the  Ground  or  Water)— No  flight  of  aircraft 
shall  be  made  during  daylight  outside  of  a  control  zone 
above  1.000  feet  above  the  ground  or  water,  unless  the  ceil- 
ing is  sufficient  to  permit  flight  at  the  minimum  altitudes 
prescribed  in  CAR  60.35  and  unless  the  visibility  is  at  least 
3  miles  at  the  flight  altitude,  except  as  provided  in  CAR 
60.443  and  60.449. 

60.446.  Outside  of  Control  Zones  (Night  Flight  At  or  Below 
1,000  Feet  Above  the  Ground  or  Water)— No  flight  of  air- 
craft shall  be  made  at  night  outside  of  a  control  zone  at 
or  below  1,000  feet  above  the  ground  or  water,  unless  the 
ceiling  is  sufficient  to  permit  flight  at  the  minimum  altitudes 
prescribed  in  CAR  60.35  and  unless  the  visibility  is  at  least 
2  miles. 

60.447.  Outside  of  Control  Zones  (Night  Flight  Above  1.000 
Feet  Above  the  Ground  or  Water)— No  flight  of  aircraft 
shall  be  made  at  night  outside  of  a  control  zone  above  1,000 
feet  above  the  ground  or  water,  unless  the  ceiling  is  suffi- 
cient to  permit  flight  at  the  minimum  altitudes  prescribed 
in  CAR  60.35  and  unless  the  visibility  is  at  least  3  miles  at 
the  flight  altitude,  except  as  provided  in  CAR  60.443  and 

60.449. 

60.448.  Outside  of  Control  Zones  (Day  or  Night  Below 
Overcast)— No  flight  of  aircraft  shall  be  made  during  day- 
light outside  of  a  control  zone  closer  than  300  feet  vertically 
to  the  base  of  an  overcast  or  cloud  formation,  nor  closer 
than  500  feet  vertically  if  precipitation  is  occurring  in  any 
form.  No  flight  of  aircraft  shall  be  made  during  darkness 
outside  of  a  control  zone  closer  than  500  feet  vertically  to 
the  base  of  an  overcast  or  cloud  formation. 

60.449.  Outside  of  Control  Zones  (Day  or  Night  Above 
Overcast  or  Through  Cloud  Level)— No  flight  of  aircraft 
shall  be  made  during  daylight  outside  of  a  control  zone 
closer  than  300  feet  vertically  to  the  top  of  an  overcast 
or  cloud  formation,  nor  closer  than  500  feet  vertically  if 
precipitation  is  occurring  in  any  form.  No  flight  of  air- 
craft shall  be  made  at  night  outside  of  a  control  zone  closer 
than  500  feet  vertically  to  the  top  of  an  overcast  or  cloud 
formation.  At  no  time  during  ascent,  descent,  or  level 
flight  within  the  cloud  level  shall  the  aircraft  be  flown 
closer  than  2,000  feet  horizontally  to  the  cloud  formation 
or  overcast. 

60.45.  Alternate  Airport:  No  requirement. 

60.46.  Over-the-Top  Flight:  No  flight  of  aircraft  shall 
be  made  over  broken  clouds  or  stretches  of  solid  overcast 
unless  the  attitude  of  the  aircraft  and  its  flight  path  can 
at  all  times  be  controlled  by  visual  reference  to  the  ground 
or  water  and  ascent  and  descent  can  be  made  in  accordance 
with  the  provisions  of  CAR  60.443  or  60.449.  (For  sched- 
uled airline  operations,  see  CAR  40  and  61.) 

60.47.  Flight  Enroute 

60.470.  Weather  Changes — If  weather  conditions  below 
the  minimums  prescribed  in  CAR  60.44  are  anticipated  or 
are  actually  encountered  enroute,  a  landing  shall  be  made 
at  the  nearest  airport  at  which  weather  conditions  are 
equal  to  or  better  than  those  prescribed  in  CAR  60.44.  or 
the  flight  shall  l)e  altered  so  that  it  may  be  made  in  weather 
conditions  as  good  as.  or  better  than,  such  minimums,  un- 
less such  flight  can  and  does  proceed  in  accordance  with 
the  instnunent  flight  rules  prescribed  in  CAR  60.5. 

60.471.  Communication  Contacts — No  communication  con- 
tacts required. 

NoT« — If  the  aircraft  Is  possessed  of  two-way  radio.  It  Is  rec- 
ommended th»t  the  procedure  provided  for  In  CAR  60.571  be 
followed. 

60.472.  Flight  Plan  Changes — No  notice  of  any  change  in 
flight  plan  is  required.    See,  however,  CAR  60.430. 

jiIoTS If  a  flight  plan  has  been  submitted  and  the  aircraft  Is 

possessed  of  two-way  radio.  It  Is  recommended  that  the  procedure 
provided  for  In  CAR  60.573  be  followed. 


60.48.  Flight  Altitudes:  None  required. 

NoTi— It  Is  recommended  that  cruising  altitudes  shall  conform 
to  thoae  provided  for  In  CAR  60.68  If  the  flight  la  made  above 
1,000  feet  above  the  ground  or  water. 

60.5.  FUGHT  RULES  (INSTRUMENT) :  In  addition  to 
general  or  special  air  traffic  rules  which  apply,  the  following 
nUes  shall  govern  instrument  flight,  flight  in  closer  proxim- 
ity to  cloud  formation  than  the  distances  prescribed  in  CAR 
60.44,  and  flight  in  weather  conditions  worse  than  those  de- 
scribed In  CAR  60.44,  within  or  approaching  the  limits  of  a 
civil  airway  or  control  zone  of  intersection,  or  elsewhere  in 
interstate  or  foreign  air  commerce. 

60.50.  Pilot:  No  flight  shall  be  made  unless  the  pilot  in 
charge  holds  a  valid  Instrument  rating. 

60.51.  Equipment:  Aircraft  shaU  be  properly  certiflcated 
as  to  equipment  according  to  the  provisions  of  CAR  04.513, 
04  514  and  04.515.  (Scheduled  airline  aircraft  shaU  be  cer- 
tificated as  provided  in  CAR  04.532.  04.533,  and  04.534.) 

60.52.  Fuel  Requirements:  No  aircraft  shall  take  off  with- 
out fuel  and  oil  sufficient,  considering  the  wind  and  other 
weather  conditions  forecast  for  the  flight,  at  least 

(a)  to  complete  such  flight  to  the  point  of  the  first 
Intended  landing  and  thereafter 

(b)  to  fly  to  and  land  at  the  alternate  airport  desig- 
nated in  the  approved  flight  plan,  and  thereafter 

(c>  to  fly,  at  normal  cruising  consumption,  for  a  period 
of  45  minutes. 
(For  scheduled  airline  operations,  see  CAR  61.7021.) 

60.53.  Flight  Plan:  Prior  to  take-off  from  any  point  with- 
in an  airway  traffic  control  area,  and  prior  to  entering  such 
an  area,  an  approved  flight  plan  as  prescribed  in  CAR  60.134 
is  required.  No  flight  plan  shall  be  submitted  until  after 
the  pilot  has  made  a  careful  study  of  available  current 
weather  reports  and  forecasts  and  believes  the  flight  can  be 
made  with  safety.  (For  a  Lst  of  airway  traffic  control  areas, 
see  CAR  60.24.) 

60.530.  Traffic  Control  Instructions— Traffic  control  In- 
structions from  a  Bureau  airway  traffic  control  station 
issued  to  the  pilot  before  departure  or  enroute  are  a  part 
of  the  approved  flight  plan,  and  the  pilot  shall  comply  with 
the  same  In  all  respects. 

60.531.  Control  Zone  of  Intersection— No  control  zone  of 
intersection  served  by  a  Bureau  radio  voice  communica- 
tion station  shall  be  entered  without  first  tstablishing 
communication  with  such  station,  directly  or  through  other 
communication  channels,  and  forwarding  the  expected  time 
of  arrival  over  the  center  of  such  zone,  the  altitude  to  be 
flown  through  such  zone,  and  the  course  or  courses  to  be 
followed  while  within  such  zone,  and  thereafter  observing 
such  traffic  instructions  as  may  be  i.ssued  by  such  station: 
Provided.  That  such  procedure  shall  not  be  required  within 
an  airway  traffic  control  area  if  the  flight  plan  has  been 
approved  by  a  Bureau  airway  traffic  control  station  prior  to 
entering  such  zone. 

Note For  a  list  of  control  zones  of  Intersection,  see  CAR  60.22. 

For  further  Information  concerning  aids  to  air  navigation,  see 
•Tabulation  of  Air  NavlRatlon  Radio  Aids'  published  periodically 
by  the  Bureau  of  Air  Commerce. 

60.532.  Notification  of  Arrival— The  pilot  of  an  aircraft 
shall.  Immediately  upon  landing  or  upon  completion  of  the 
flight,  file  an  arrival  message  for  transmittal  to  the  point 

of  departure.  .   . 

60.54.  Weather  Minimums:  The  following  weather  mini- 
mums shall  govern  landings  and  take-offs  made  in  accord- 
ance with  instrument  flight  rules:  Provided,  however.  That 
the  Secretary  may  require  higher  minimums  at  any  airport: 
And  provided,  further.  That  such  minimums,  if  for  a  control 
airport,  shall  govern  the  control  zone  in  which  such  airport 
Ues.  Pending  the  Issuance  of  traffic  control  tower  operator 
certificates  by  the  Secretary  in  accordance  with  the  pro- 
visions of  CAR  26..  but  in  no  case  later  than  July  1.  1938, 
the  authority  granted  to  certificated  airport  control  tower 
operators  to  permit  fiights  in  accordance  with  the  pro- 
visions of  CAR  60.540  is  hereby  granted  to  any  airport  con- 
trol tower  operator  who  has  had  not  less  than  six  months 
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experience  as  an  airport  control  tower  operator  during  the 
year  immediately  preceding  the  effective  date  of  these  air 
traffic  rules. 

60.540.  Airports  Within  Control  Zones— No  fiight,  other 
than  by  a  public  aircraft  or  by  a  scheduled  airline  aircraft 
shall  be  made  to  or  from  a  control  airport  nor  to  or  from 
any  other  airport  within  a  control  zone,  when  the  ceiling 
is  less  than  500  feet  or  the  visibility  is  less  than  1  mile: 
Provided,  however.  That  if  the  control  airport  is  equipped 
with  a  radio  directional  aid  to  air  navigation  designed  to 
direct  aircraft  to  that  airport  by  the  aid  of  instruments,  a 
certificated  airport  control  tower  operator  on  duty  in  a  radio 
equipped  airport  control  tower  in  operation  at  such  airport 
may  authorize  departure  from  such  control  airport  when 
the  ceiling  is  not  less  than  300  feet  and  the  visibility  is  not 
less  than  one-half  mile.  (Prom  scheduled  airline  operation, 
see  CAR  40.290,  40.390  and  61.7109.) 

60.541.  Airports  Outside  a  Control  Zone — No  flight,  other 
than  by  a  public  aircraft  or  by  a  scheduled  airline  aircraft, 
shall  be  made  to  or  from  an  airport  outside  of  a  control 
zone  when  the  ceiling  Is  less  than  500  feet  or  the  visibility 
Is  less  than  1  mile.  (For  scheduled  airline  operation,  see 
CAR  40.290,  40.390  and  61.7109.) 

60.55.  Alternate  Airport:  No  take-off  of  aircraft  shall  be 
made  unless:  | 

(a)  the  flight  plan  as  submitted  includes  8ui  alternate 
airport  having  a  landing  area  suitable  for  the  equipment 
to  be  used,  and 

(b)  weather  reports  and  forecasts  indicate  that  the 
weather  conditions  at  the  alternate  airport  will  remain 
at  or  above  the  minimums  specifled  in  (c)  or  (d)  below 
until  the  arrival  of  the  aircraft  thereat,  and 

(c)  if  the  alternate  airport  is  equipped  with  a  radio 
directional  aid  to  air  navigation  in  operation  and  there  is 
at  such  alternate  airport  a  ceiling  of  at  least  2.000  feet 
and  a  visibility  of  at  least  3  miles  if  an  overcast  exists, 
or  a  ceiling  of  at  least  1.500  feet  and  a  visibility  of  at 
least  3  miles  if  broken  clouds  exist,  or 

(d)  if  the  alternate  airport  is  not  equipped  with  a  radio 
directional  aid  to  air  navigation,  there  is  at  such  alternate 
airport  an  unlimited  ceiling  and  a  visibility  of  at  least 
3  miles. 

60.56.  Over-the-Top  Flight:  Over-the-top  flight  shall  be 
governed  by  Instrument  flight  rules  whenever  the  attitude 
of  the  aircraft  and  its  flight  path  can  not  be  controlled  at 
all  times  by  visual  reference  to  the  ground  or  water. 

60.57.  Flight  Enroute  | 

60.570.  Weather  Changes — If  weather  reports  available  to 
the  pilot  enroute  indicate  that  the  weather  conditions  will 
be  below  the  minimums  allowing  operation  into  the  airport 
of  destination  at  the  expected  time  of  arrival,  the  pilot  diall 
not  attempt  a  landing  at  the  airport  of  destination  but 
shall  either  proceed  to  the  appropriate  alternate  airport  as 
provided  for  in  CAR  60.55,  or  proceed  to  an  airport  where 
weather  conditions  arc  at  such  time  equal  to  or  better  than 
the  weather  minimums  prescribed  in  CAR  60.54.  (For 
scheduled  airline  operation,  see  CAR  61.7106.) 

60.571.  Communications  Contacts — The  pilot  shall  main- 
tain a  continuous  listening  watch  on  the  appropriate  radio 
frequency  and  shall,  by  radio,  contact  and  report  as  soon 
as  possible  to  the  appropriate  communication  station  the 
time  and  altitude  of  passing  each  radio  flx  or  other  check 
point  designated  by  the  Secretary  or  specifled  in  the  flight 
plan  together  with  unanticipated  weather  conditions  being 
encountered  and  any  other  information  pertinent  to  the 
aircraft  movement  and,  further,  if  not  within  an  airway 
traffic  control  area,  shall,  prior  to  entering  a  control  zone 
of  intersection,  served  by  a  Bureau  radio  voice  communica- 
tion station,  establish  communication  with  such  station, 
directly  or  through  other  communication  channels,  forward- 
ing the  expected  time  of  arrival  over  the  center  of  such  zone, 
the  altitude  to  be  flown  through  such  zone,  and  the  course 
or  courses  proposed  to  be  followed  while  within  such  zone. 

60.5710.  Aircraft  utilizing  airline  communication  facilities 
shall  transmit  information  as  required  in  this  paragraph 


through  such  facilities,  or  such  information  may  be  trans- 
mitted directly  by  radio,  to  the  appropriate  agency  of  the 
Bureau. 

Note. — For  further  Information  concerning  aids  to  air  naviga- 
tion, see  "Tabulation  of  Air  Navigation  Radio  Aids"  published 
periodically  by  the  Bureau  of  Air  Commerce. 

60.572.  Communications  Failure — In  the  event  of  mechan- 
ical failure  of  aircraft  two-way  communication  equipment 
or  in  the  event  that  the  pilot  does  not  receive  radio  signals 
sufficient  to  permit  his  maintaining  an  Instrument  flight  on 
course,  (see  CAR  60.342)  one  of  the  following  procedures 
shall  be  observed. 

60.5720.  (a).  Continue  Plight  In  Accordance  with  Contact 
Flight  Rules — The  pilot  may  proceed  provided  that  the  flight 
may  be  made  In  accordance  with  contact  flight  riiles  as  pro- 
vided for  In  CAR  60.4. 

60.5721.  (b).  Effect  a  Landing — The  pilot  may  effect  a 
landing  at  the  nearest  suitable  airport  at  which  favorable 
weather  conditions  exist  and  where  no  airway  traffic  control 
station  is  located. 

60.5722.  (c).  Continue  Flight  in  Accordance  with  Plight 
Plan — In  the  event  weather  conditions  do  not  permit  the 
procedures  provided  for  In  CAR  60.5720  or  60.5721,  the  pilot 
shall  proceed  according  to  his  flight  plan,  including  any 
amending  instructions  issued  and  acknowledged  enroute,  with 
particular  attention  to  maintaining  his  last  acknowledged 
assigned  altitude  until  the  approach  time  last  authorized  for, 
and  acknowledged  by,  the  pilot  of  such  aircraft,  after  which 
landing  may  be  made. 

Note. — Normal  traffic  will  resume  as  soon  as  the  aircraft  has 
landed  or  been  accounted  for,  but.  In  any  event  In  not  more  than 
30  minutes  aftpr  the  approach  time  last  authorized  for  the  air- 
craft and  acknowledged  by  the  pilot  of  such  aircraft. 

60.573.  Flight  Plan  Changes — No  change  shall  be  made 
enroute  in  any  approved  flight  plan  until  approval  has  first 
been  obtained  from  the  Bureau  airway  traffic  control  sta- 
tion for  the  area  in  which  the  flight  is  progressing,  unless 
an  emergency  situation  arises  which  requires  immediate  de- 
cision and  action,  in  which  case  as  soon  as  possible  after 
such  emergency  authority  is  exercised  the  pilot  shall  inform 
the  proper  control  station  of  the  new  flight  plan  and  obtain 
approval  therefor. 

60.58.  Flight  Altitudes:  Unless  different  altitudes  are  as- 
signed by  a  Bureau  airway  traffic  control  station,  the  follow- 
ing flight  altitudes  shall  govern  flights  made  in  accordance 
with  instrument  flight  rules.     (See  CAR  60.354.) 

60.580.  Flight  Altitudes  Along  Green  Civil  Airways — The 
following  rules  will  govern  the  altitude  at  which  aircraft 
shall  fly  when  making  flights  along  green  civil  airways: 

60.5800.  Eastbound  Flights — Aircraft  making  good  a  true 
course  of  from  0°  (or  360°)  to,  but  not  including,  180"  along 
a  green  civil  airway  shall  fly  at  an  ODD  thousand  foot  level 
above  sea  level  (such  as  3.000,  5,000,  or  7,000  feet) . 

60.5801.  Westbound  Flights — Aircraft  making  good  a  true 
course  of  from  180°  to.  but  not  including,  360°  (or  0°)  along 
a  green  civil  airway  shall  fly  at  an  EVEN  thousand  foot  level 
above  sea  level  (such  as  2,000,  4,000,  or  6,000  feet) . 

60.581.  Flight  Altitudes  Along  Amber  Civil  Airways — ^The 
following  rules  will  govern  the  altitude  at  which  aircraft 
shall  fly  when  making  flights  along  amber  civil  airways: 

60.5810.  Northbound  Flights — Aircraft  making  good  a  true 
course  of  from  270°  to.  but  not  including,  90^  along  an 
amber  civil  airway  shall  fly  at  an  ODD  thousand  foot  level 
above  sea  level  (such  as  3,000.  5.000,  or  7,000  feet). 

60.5811.  Southbound  Flights — Aircraft  making  good  a  true 
course  of  from  90°  to,  but  not  including.  270°  along  an 
amber  civil  airway  shall  fly  at  an  EVEN  thousand  foot 
level  above  sea  level  (such  as  2,000,  4,000,  or  6,000  feet.) 

60.582.  Flight  Altitudes  Along  Red  Civil  Airways — The  fol- 
lowing rules  will  govern  the  altitude  at  which  aircraft  shall 
fly  when  making  flights  along  red  civil  airways: 

60.5820.  Eastbound  Flights — ^Aircraft  making  good  a  true 
course  of  0°    (or  360")    to,  but  not  including,   180'   along 
a  red  civil  airway  shall  fly  at  an  ODD  thousand  foot  level 
I  above  sea  level  (such  as  3,000,  5,000,  or  7,000  feet) . 
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[  60.5821.  Westbound  Flights — Aircraft  making  good  a  true 
course  of  180°  to.  but  not  including,  360°  (or  0°)  along 
a  red  civil  airway  shall  fly  at  an  EVEN  thousand  foot  level 
i^bove  sea  level  (such  as  2,000.  4,000,  or  6.000  feet). 
I  60.583.  Flight  Altitudes  Along  Blue  Civil  Airvxiys— The 
following  rules  will  govern  the  altitude  at  which  aircraft 
shall  fly  when  making  flights  along  blue  civil  airways: 

60.5830.  Northbound  PUghts — Aircraft  making  good  a  true 
course  of  from  270'  to.  but  not  including.  90°  along  a  blue 
civil  airway  shall  fly  at  an  ODD  thousand  foot  level  above 
sea  level  (such  as  3,000.  5.000,  or  7,000  feet) . 

60.5831.  Southbound  Flights — Aircraft  making  good  a 
true  course  of  from  90^  to,  but  not  including,  270°  along  a 
blue  civil  airway  shall  fly  at  an  EVEN  thousand  foot  level 
above  sea  level  (such  as  2,000.  4,000.  or  6,000  feet). 

60.584.  Flight  Altitudes  on  Airtoay  Intersections — The  fol- 
lowing flight  procedure  and  altitude  rules  will  govern  air- 
craft making  flights  on  the  civil  airways  where  two  or  more 
such  airways  intersect. 

60.5840.  Flight  on  Green  Civil  Airway — An  aircraft  flying 
along  a  green  civil  airway  and  continuing  the  flight  through 
a  green  zone  of  intersection  shall,  while  within  a  green  zone 
of  intersection,  maintain  the  altitude  approved  for  flight  on 
the  green  civil  airway  being  followed  and.  upon  leaving  a 
green  zone  of  intersection,  shall  assume  an  altitude  pre- 
scribed for  the  airway  to  be  followed. 

60.5841.  Flight  on  Amber  Civil  Airway. 

'  60.58410.  Through  Green  Zone  of  Intersection — An  air- 
craft flying  along  an  amber  civil  airway  and  continuing 
flight  through  a  green  zone  of  intersection  shall,  while  within 
a  green  zone  of  intersection,  maintain  an  altitude  500  feet 
higher  than  the  altitude  approved  for  flight  on  the  amber 
civil  airway  being  followed  and,  upon  leaving  a  green  zone 
of  intersection,  shall  assume  an  altitude  prescribed  for  the 
airway  to  be  followed. 

60.58411.  Through  Amber  Zone  of  Intei-section — An  air- 
craft flying  along  an  amber  civil  airway  and  continuing  the 
flight  through  an  amber  zone  of  intersection  shall,  while 
within  an  amber  zone  of  intersection,  maintain  the  altitude 
approved  for  flight  on  the  amber  civil  airway  being  followed 
and.  upon  leaving  an  amber  zone  of  intersection,  shall 
assume  an  altitude  prescribed  for  the  airway  to  be  followed. 

60.5842.  Flight  on  Red  Civil  Airway. 

;  60.58420.  Through  Green  Zone  of  Intersection — An  air- 
craft flying  along  a  red  civil  airway  and  continuing  flight 
through  a  green  zone  of  intersection  shall,  while  within  a 
green  zone  of  intersection,  maintain  an  altitude  500  feet 
higher  than  the  altitude  approved  for  flight  on  the  red  civil 
airway  being  followed  and,  upon  leaving  a  green  zone  of 
intersection,  shall  assume  an  altitude  prescribed  for  the 
ftirway  to  be  followed. 

60.58421.  Through  Amber  Zone  of  Intersection — An  air- 
craft flying  along  a  red  civil  airway  and  continuing  flight 
through  an  amber  zone  of  intersection  shall,  while  within 
an  amber  zone  of  intersection,  maintain  an  altitude  500  feet 
higher  than  the  altitude  approved  for  flight  on  the  red  civil 
airway  being  followed  and,  upon  leaving  an  amber  zone  of 
intersection,  shall  assume  an  altitude  prescribed  for  the 
airway  to  be  followed. 

60.58422.  Through  Red  Zone  of  Intersection— An  aircraft 
flying  along  a  red  civil  airway  and  continuing  flight  through 
a  red  zone  of  intersection  shall,  while  within  a  red  zone  of 
intersection,  maintain  an  altitude  approved  for  flight  on  the 
red  civil  airway  being  followed  and,  upon  leaving  the  red 
zone  of  intersection,  shall  assume  an  altitude  prescribed  for 
the  airway  to  be  followed. 

60.5843.  Flight  on  Blue  Civil  Airway. 

60.58430.  Through  a  Green,  Amber,  or  Red  Zone  of  Inter- 
section— An  aircraft  flying  along  a  blue  civil  airway  and 
continuing  flight  through  a  green,  amber,  or  red  zone  of 
intersection  shall,  while  within  such  zone  of  intersection, 
maintain  an  altitude  500  feet  higher  than  the  altitude  ap- 
proved for  flight  on  the  blue  civil  airway  being  followed  and, 
upon  leaving  such  zone  of  Intersection,  shall  assume  an 
altitude  prescribed  for  the  airway  to  be  followed. 


60.585.  Plight  Altitudes  on  Off-Airway  Plights — The  fol- 
lowing rules  will  govern  the  altitudes  of  aircraft  making  In- 
strument flights  when  approaching  for  crossing  a  civil  air- 
way not  at  a  control  zone  of  Intersection: 

60.5850  (a).  Eastbound  Plights — Aircraft  making  good  a 
true  course  of  0'  (or  360°)  to.  but  not  including,  180°  shall 
fly  at  an  ODD  thousand  foot  level  plus  500  feet,  above  sea 
level  (such  as  3,500.  5,500,  or  7.500  feet) ;  and 

60.5851  (b).  Westbound  Flights — Aircraft  making  good  a 
true  course  of  180°  to,  but  not  Including.  360°  (or  0°)  shall 
fly  at  an  EVEN  thousand  foot  level  plus  500  feet,  above  sea 
level  (such  as  2,500.  4,500.  or  6.500  feet). 

60.586.  Crossing  An  Airway — Unless  otherwise  Instructed 
by  a  Bureau  airway  traflflc  control  station,  a  civil  airway 
shall  not  be  crossed  at  an  angle  of  less  than  45 '  to  such  air- 
way, and  the  appropriate  altitude  as  prescribed  In  CAR  60.585 
shall  be  maintained  throughout  the  entire  crossing  of  such 
airway:  Provided,  however.  That  if  such  crossing  is  through 
any  part  of  a  zone  of  intersection  the  pertinent  provisions 
of  CAR  60.584  shall  govern,  and  if  such  crossing  is  through 
any  part  of  a  control  zone  of  intersection  the  pertinent  pro- 
visions of  CAR  60.571  and  60.584  shall  govern. 

60.59.  Approach  and  Departure  Procedures :  (To  be  Issued) 
60.6.  LIGHT  AND  SIGNAL  RULES 

60.60.  Angular  Limits:  The  angular  limits  prescribed  In 
the  following  rules  relating  to  lights  will  be  determined 
with  the  aircraft  In  normal  flying  position. 

60.61.  Airplane  Lights:  Between  sunset  and  simrlse,  all 
airplanes  in  flight  shall  show  the  following  lights: 

60.610  (a).  On  the  right  (starboard)  side  a  green  light 
and  on  the  left  (port)  side  a  red  light,  each  showing  un- 
broken light  between  2  vertical  planes  whose  dihedral  angle 
Is  110  degrees  when  measured  to  the  left  and  right,  respec- 
tively, from  dead  ahead.  These  lights  shall  be  visible  at 
least  2  miles. 

60.611  (b).  At  the  rear,  and  as  far  aft  as  possible,  a 
white  light  shining  rearward,  visible  for  at  least  3  miles  in 
a  dihedral  angle  of  140  degrees  bisected  by  a  vertical  plane 
through  the  longitudinal  axis  of  the  aircraft. 

60.62.  Airship  Lights:  Between  sunset  and  sunrise,  airships 
shall  carry  and  display  the  same  lights  that  are  prescribed 
for  airplanes,  except  that  the  side  lights  shall  be  doubled 
horizontally  in  a  fore-and-aft  position  and  the  rear  light 
shall  be  doubled  vertically.  Lights  in  a  pair  shall  be  at 
least  7  feet  apart. 

60.63.  Balloon  Lights:  Between  sunset  and  sunrise,  a  free 
balloon  shall  display  one  white  light  visible  for  at  least 
2  miles  and  located  not  less  than  20  feet  below  the  car. 

i  A  flxed  balloon,  or  airship,  shall  carry  3  lights — red,  white, 
and  red — in  a  vertical  line,  one  over  the  other,  visible  at 
least  2  miles.  The  top  light  shall  be  not  less  than  20  feet 
below  the  car,  and  the  lights  shall  be  not  less  than  7.  nor 
more  than  10,  feet  apart. 

60.64.  Lights  on  Stationary  Aircraft:  Between  sunset  and 
sunrise,  all  aircraft  which  are  on  the  surface  of  water  and 
not  under  way,  or  which  are  moored  or  anchored  in  navi- 
gation lanes,  shall  show  a  white  light  visible  for  at  least 
2  miles  in  all  directions.  Between  sunset  and  sunrise  bailloon 
and  airship  mooring  cables  shall  show  groups  of  3  red  lights 
at  Intervals  of  at  least  every  100  feet,  measured  from  the 
car.  The  first  light  in  the  first  group  shall  be  approximately 
20  feet  from  the  lower  red  balloon  light.  The  object  to 
which  the  balloon  Is  moored  on  the  ground  shall  have  an 
adequate  group  of  lights  to  mark  its  position. 

60.65.  Signals  on  Stationary  Aircraft:  By  day.  balloon  and 
airship  mooring  cables  shall  be  marked  with  chrome  yellow 
colored  conical  streamers  not  less  than  10  Inches  In  diameter 
at  the  mouth  and  7  feet  long.  The  object  to  which  the  bal- 
loon or  airship  is  moored  on  the  ground  shall  have  the  same 
kind  of  streamers,  which  must  be  in  the  same  position  as 
the  lights  specified  in  CAR  60.64. 

6066.  Distress  Signals:  The  following  signals,  separately 
I  or  together  shall,  where  practicable,  be  used  in  case  of 
distress: 

60.660  (a).  The  International  signal,  S  O  S  by  radio:  In 
radlotelephony,   the   spoken   expression   MAYDAY    (corre- 
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spending  to  the  French  pronunciation  of  the  expression 
"m'alder") .  When,  owing  to  the  rapidity  of  the  maneuvers 
to  be  accompbshed,  an  aircraft  Is  unable  to  transmit  the 
Intended  message,  the  signal  P  A  N  not  followed  by  a 
message  retains  such  meaning. 

60.661  (b) .  The  international  code  flag  signal  of  Distress, 
NC. 

60.662  (c) .  A  square  flag  having  either  above  or  below  it 
a  ball,  or  anjrthlng  resembling  a  ball. 

60.87.  Forced  Landing  Signals:  When  an  aircraft  is  forced 
to  land  at  night  at  an  airport,  it  shall  signal  its  forced  land- 
ing by  making  a  series  of  short  flashes  with  its  navigation 
lights.  If  practicable  to  do  so. 

60.68.  Fog  Signals:  In  fog,  mist,  or  heavy  weather,  an  air- 
craft on  the  water  in  navigation  lanes  shall  signal  its  pres- 
ence by  a  sound  device  emitting  a  signal  for  about  5  seconds 
at  one-minute  Intervals.  I 

60.7.  ACROBATIC  FLIGHT  RULES 

60.70.  Prohibited  Zones:  No  person  shall  acrobatically  fly 
an  aircraft 

60.700.  (a),  at  any  height  whatsoever  over  a  congested 
area  of  any  city,  town,  or  settlement,  or  over  any  open  air 
assembly  of  persons,  or  over  any  airport  or  landing  aiea 
or  within  1.000  feet  horizontally  thereof,  or  within  any 
control  zone  unless  under  the  supervision  of  a  Bureau  in- 
spector observing  flight  tests  and  then  only  between  2,000 
and  5.000  feet  above  the  ground  or  water. 

60.701.  (b).  at  any  height  less  than  1.500  feet  over  any 
place  over  which  flight  is  not  otherwise  restricted. 

60.702.  (c).  at  any  place  unless  the  visibility  is  at  least  3 
miles  and  the  ceiling  at  least  3,000  feet,  and  unless  the 
pilot  has  flrst  a.scertained  that  there  is  no  danger  of  col- 
lision with  other  aircraft. 

60.71.  Acrobatics  While  Carrying  Persons:  No  person  .shall 
acrobatically  fly  an  aircraft  whflp  carrying  any  other  person 
or  persons  for  hire:  Provided,  hxnoever.  That  this  provision 
shall  not  apply  to  the  giving  of  instruction  in  acrobatic 
flying  to  a  person  receiving  dual  instruction. 

60.72.  Equipment  lor  Acrobatics:  Each  person  in  an  air- 
craft flown  acrobatically  shall  be  properly  equipped  with  a 
parachute  manufactured  under  a  valid  type  certificate  and 
maintained  in  accordance  with  the  provisions  of  the  Civil 
Air  Regulations. 

60.73.  Parachute  Jump:  No  person  shall  make  any  ex- 
hibition, test,  training  or  demonstration  parachute  jump, 
unless  wearing  a  certificated  and  properly  maintained  aux- 
iliary parachute  so  arranged  that  it  can  be  operated  if  the 
first  parachute  should  fail  to  function  or  become  fouled. 
Whenever  an  auxiliary  parachute  is  required,  it  shall  consist 
of  a  single-harness  pack. 

60.730.  Altitude  Before  Jump — No  person  shall  make  any 
exhibition,  training  or  demonstration  parachute  jump  from 
an  altitude  of  less  than  2,000  feet  above  the  surface  of  the 
ground  or  water. 

60.731.  Delayed  Jimip — No  person  shall  delay  opening  his 
parachute  more  than  is  necessary  to  properly  and  safely 
clear  the  aircraft,  which  in  no  case,  except  in  an  emergency 
jump,  shall  be  less  than  1.500  feet  above  the  surface  of  the 
ground. 

60.732.  Jump  In  High  Wind— No  person  shall  make  any  ex- 
hibition, test,  training  or  demonstration  parachute  jump 
from  any  aircraft  when  the  surface  wind  Is  more  than  15 
miles  per  hour. 

60.733.  Jump  Near  Open  Water— No  person  shall  make 
any  exhibition,  test,  training  or  demonstration  parachute 
jump  from  any  aircraft  within  2  miles  horizontally  from  any 
body  of  water,  unless  the  jumper  wears  a  flotation  device 
approved  by  the  Secretary  and  unless  motor-powered  ma- 
rine rescue  equipment  is  available. 

NoTK. — CAR  60.71,  60.72  and  60.73  do  not  apply  to  military  per- 
sonnel when  flying,  or  flying  In,  military  aircraft. 

60.8.  AIR  MEET  RULES 

60.80.  Classification:  Air  meets  will  be  classified  as  fol- 
lows: 


Formation  flying  over  the  airport  at  or  below 


60.800.  Class  1  Air  Meets — meaning  those  meets  which  will 
receive  wide  publicity,  large  crowds  and  large  numbers  of 
visiting  aircraft  and  in  which  any  one  or  all  of  the  follow- 
ing events  are  included: 

60.8000  (a).  Races  in  which  "NC".  "NR"  or  "NX"  aircraft 
are  permitted  to  enter.     (See  CAR  02.11.) 

60.8001  (b).  Acrobatic  flights  over  the  airport  at  or  below 
1.500  feet. 

60.8002  (c) 
1.500  feet. 

60.8003  (d).  So  called  "crazy  flying"  over  the  airport. 

60.8004  (e).  Parachute  jumping  for  a  spot. 

60.801.  Class  2  Air  Meets — meaning  those  meets  which 
are  locally-sponsored  amateur  meets  and  which  may  com- 
bine passenger-carrying  activities  with  one  or  more  of  the 
following  events: 

60.8010  (a).  Races  for  "NC"  aircraft. 

Simulated  bomb  dropping  contests. 
Acrobatic    flights    over    the    airport    above 


.  Paper-cutting  over  the  airport  above  1.500 
Balloon-bursting  over  the  airport  above  1,500 


60.8011  (b). 

60.8012  (c), 
1.500  feet. 

60.8013  (d).  Formation  flights  over  the  airport  above  1,500 
feet. 

60.8014  (e) 
feet. 

60.8015  (f). 
feet. 

60.8016  (g).  Spot  landing  contests  (switches  not  cut). 

60.8017  (h).  Parachute  jumping  (not  for  spot). 

60.81.  Permit  Required:  No  air  meet  shall  be  held  or  con- 
ducted, or  authorized  to  be  held  or  conducted,  on  a  civil 
airway  or  elsewhere  within  the  United  States  where  there 
is  likelihood  of  endangering  aircraft  moving  in  interstate 
or  foreign  air  commerce  unless  a  permit  for  such  meet  has 
been  issued  by  the  Secretary. 

60.82.  Provision  for  Issuxince:  The  Secretary  will  issue  a 
permit,  in  appropriate  form,  for  the  holding  of  an  air  meet 
provided: 

60.820  (a) .  Such  proposed  air  meet  is  to  be  held  on  a  civil 
airway  or  elsewhere  within  the  United  States  where  there  is 
likelihood  of  endangering  aircraft  moving  in  interstate  or 
foreign  air  commerce,  and 

60.821  (b).  proper  application  therefor  is  made  and  in- 
formation submitted  in  accordance  with  the  provisions  of 
CAR  60.83  or  60.84,  and 

60.822  (c).  the  person  or  persons  proposing  to  hold  or 
conduct  such  air  meet  appear,  in  the  opinion  of  the  Secre- 
tary, to  have  taken  all  necessary  and  proper  precautions  for 
safeguarding  the  interests  of  the  public  and  those  engaged 
in  aeronautics. 

60.83.  Application  for  Class  1  Air  Meet  Permit:  In  order 
to  enable  the  Secretary  to  make  adequate  investigation  and 
to  permit  publication  and  distribution  of  field  rules  and 
regulations  for  the  protection  of  the  public  and  for  the 
benefit  of  those  engaged  in  aeronautics,  any  person  or  per- 
sons desiring  a  permit  for  the  conduct  of  a  Class  1  Air  Meet, 
shall  make  application  therefor  to  the  Secretary,  or  to  the 
Bureau  supervising  aeronautical  inspector  whose  office  is  lo- 
cated in  the  district  in  which  such  meet  will  be  held,  at 
least  15  days  prior  to  the  time  of  holding  of  such  proposed 
air  meet,  upon  a  form  to  be  supplied  for  the  purpose,  which 
form  shall  contain  at  least  the  following  Information: 

60.8300  (a).  Name,  address  and  telephone  number  of  the 
person  or  persons  making  the  application. 

60.8301  (b).  Names  and  addresses  of  sponsors  and  back- 
ers, if  any,  of  the  air  meet  other  than  the  applicant. 

60.8302  (c).  List  of  names  of  the  personnel  charged  with 
operation  of  the  air  meet  and  their  duties. 

60.8303  (d).  Certified  copy  of  permission  granted  by 
State  or  local  authorities  for  conduct  of  such  air  meet. 

60.8304  (e).  Certified  copy  of  permission  granted  for  the 
use  of  the  airport  or  other  landing  area. 

60.8305  (f ) .  Map  or  blueprint  showing  the  scale  of  meas- 
urement of  the  airport  or  other  landing  area  and  race 
course,  if  any,  and  showing  the  course  in  relation  to  ob- 
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Btructions,  congested  areas,  grandstand  or  spectators'  seats, 
and  parking  areas. 

60.8306(g).  Schedule  of  airline  operation  in  and  out  of. 
or  in  the  vicinity  of,  the  airport  during  the  time  the  air  meet 
Is  in  progress. 

60.8307(h).  Complete  description  of  all  events,  showing 
time  and  qualification  for  entry. 

60.8308  (1).  Detailed  description  of  method  of  policing, 
particularly  as  to  methods  of  preventing  spectators  or  un- 
authorized persons  from  entering  restricted  areas.  Also, 
detailed  description  of  the  provisions  for  compliance  with 
CAR  60.8912. 

60.8309  (j).  Copy  of  rules  and  regulations  covering  the 
conduct  of  the  air  meet.  These  regulations  shall  conform 
substantially  with  the  niles  prescribed  in  CAR  60.89  and 
shall  include  such  additional  rules  as,  in  the  opinion  of  the 
operator ,  are  necessary  for  the  particular  meet  Involved,  in- 
cluding the  proposed  method  of  local  air  trafQc  control  for 
the  operation  of  all  aircraft  during  the  time  of  such  air 
meet  and  until  the  air  ojxjrations  have  returned  to  normal. 

60.84.  Application  for  Class  2  Air  Meet  Permit:  In  order  to 
enable  the  Secretary  to  make  adequate  Investigation  and  to 
permit  publication  and  distribution  of  field  rules  and  regu- 
lations, if  any.  for  the  protection  of  the  public  and  for  the 
benefit  of  those  engaged  in  aeronautics,  any  person  or  per- 
sons desiring  a  permit  for  the  conduct  of  a  Class  2  Air  Meet 
shall  make  application  to  the  Secretary,  or  to  the  Bureau 
supervising  aeronautical  inspector  whose  office  is  in  the  dis- 
trict in  which  such  meet  will  be  held,  at  least  5  days  prior 
to  the  holding  of  such  proposed  air  meet,  upon  a  form  to  be 
supplied  for  the  purpose,  which  form  shall  contain  at  least 
the  following  information: 

60.8400  (a).  Name,  address  and  telephone  number  of  the 
p>erson  or  persons  making  the  application. 

60.8401  (b).  Names  and  addresses  of  sponsors  or  backers, 
if  any,  of  the  air  meet  other  than  the  applicant. 

60.8402  (c).  List  of  the  names  of  the  personnel  charged 
with  operation  of  the  air  meet  and  their  duties. 

60.8403  (d).  Statement  that  permission  will  be  obtained 
from  State  or  local  authorities  for  conduct  of  the  air  meet 
prior  to  the  holding  of  such  meet. 

60.8404  (e).  Statement  that  permission  will  be  obtained 
for  the  use  of  the  airport  or  other  landing  area. 

60.8405  (f ) .  Map  or  sketch  of  airport  or  other  landing  area 
and  race  course,  if  any,  showing  the  course  in  relation  to 
obstructions,  congested  areas,  grandstand  or  spectators' 
seats,  and  parking  areas. 

60.8406  (g).  Schedule  of  airline  operation  In  and  out  of, 
or  in  the  vicinity  of,  the  airport  or  landing  area  during  the 
time  the  air  meet  is  in  progress. 

60.8407  (h).  Complete  description  of  all  events,  showing 
time  and  qualification  of  entry. 

60.8408  (1).  Detailed  description  of  method  of  policing, 
particularly  as  to  methods  of  preventing  spectators  or  unau- 
thorized persons  from  entering  restricted  areas. 

60.85.  Issuance:  Upon  approval  of  an  application  duly 
made,  data  submitted  and  investigations  and  inspections 
completed,  an  air  meet  permit  will  be  issued  in  appropriate 
form.  ' " 

60.86.  Duration:  An  air  meet  permit  will  be  granted  for  a 
limited  time  only  and  for  a  specific  purpose,  which  time  and 
purpose  will  be  clearly  stated  in  such  permit. 

60.87.  Non-Transferability:  An  air  meet  permit  is  not 
transferable. 

60.88.  Suspension  and  Revocation:  An  air  meet  permit 
may  be  suspended  or  revoked  by  the  Secretary  for  any  of 
the  following  reasons: 

60.880  (a).  Any  false  statement  on  the  part  of  the  person 
making  application  for  such  permit  or  in  any  information 
accompanying  the  application. 

60.881  (b) .  Adverse  weather  conditions  affecting  the  safety 
of  the  public  or  those  engaged  In  aeronautics,  as  determined 
by  the  local  Bureau  inspector. 


60.882.  (c).  Failure  of  those  in  charge  of  the  air  meet  to 
properly  enforce  any  term  or  condition  in  the  air  meet 
permit. 

60.883  (d).  Violation  of  any  term  or  condition  contained 
in  the  permit  granted  for  the  air  meet. 

60.884  (e).  Violation  of  any  provision  of  the  Air  Com- 
merce Act  or  any  rule  or  regulations  duly  promulgated 
thereunder. 

60.89.  Air  Meet  Rules:  The  following  rules  shall  apply  to, 
and  govern  the  conduct  of,  all  Class  1  and  Class  2  air  meets 
for  which  a  permit  may  be  issued  by  the  Secretary. 

60.8900  (a)  No  person  shall  be  permitted  to  take  part  in 
any  air  meet  until  he  has  furnished  the  air  meet  officials  a 
signed  statement  to  the  effect  that  he  has  read  the  rules  and 
regulations  governing  such  meets,  and  which  obligates  him 
to  abide  by  all  local  and  Department  of  Commerce  rules 
and  regulations. 

60.8901  (b).  No  person  shall  be  permitted  on  the  opera- 
tions area  of  an  airport  or  flying  field  during  any  air  meet 
held  thereon,  except  the  operating  personnel,  contestants 
and  their  crews,  police.  State  and  Federal  aeronautics  offi- 
cials and  inspectors,  and  authorized  press,  radio  and  pho- 
tographer personnel. 

60.8902  (c).  A  white  dead  line  paralleling  the  area  re- 
served for  spectators  and  at  least  200  feet  In  front  of  such 
area  shall  be  provided  by  the  air  meet  officials  and  the  cross- 
ing by  any  aircraft  of  this  dead  line  in  the  direction  of  the 
spectators  will  result  in  the  suspension  of  the  certificate  of 
the  operator  of  such  aircraft. 

60.8903  (d).  The  air  meet  management  shall  be  held  re- 
sponsible for  the  proper  policing  of  the  air  meet  area  within 
the  airport  and  for  other  suitable  provisions  to  insure  that 
all  spectators  and  unauthorized  persons  are  kept  off  pro- 
hibited areas. 

60.8904  (e).  No  air  meet  event  shall  be  conducted  unless 
the  operations  area  of  the  airport  or  flying  field  is  clear,  the 
operating  personnel  are  present,  sufficient  police  or  guards 
are  on  duty  and  at  their  posts,  no  other  air  operations  are 
going  on  and  scheduled  airline  aircraft  are  not  flying  in  the 
vicinity. 

60.8905  (f).  Participants  in  racing  events  shall  not  come 
in  closer  proximity  to  other  participating  aircraft  than  50 
feet,  and  a  participant  must  be  not  less  than  150  feet  in  the 
lead  before  cutting  into  the  same  lane  of  plane  or  planes 
just  passed. 

60.8906  (g).  No  aircraft  shall  be  flown  toward,  over,  nor 
within  200  feet  horizontally  of,  the  grandstand  or  spectators. 

60.8907  (h).  No  aircraft  performing  acrobatics  shall  be 
flown  toward  or  over  the  grandstands  or  spectators  nor 
within  500  feet  thereof. 

60.8908  (1).  No  object  shall  be  dropped  or  relea.sed  from 
aircraft  in  connection  with  an  air  meet  which  will  fall  over, 
toward,  nor  within  500  feet  of,  the  grandstands  or  spectators. 

60.8909  (j).  Race-horse-starts  shall  be  prohibited  except 
when  such  starts  provide  for  minimum  spacing  from  wing  tip 
to  wing  tip  of  at  least  100  feet  between  participating  aircraft 
and  then  only  in  case  the  take-off  area  is  suitable  for  such 
starts  and  a  scattering  pylon  is  used  for  the  first  pylon,  which 
scattering  pylon  must  be  located  at  least  one  mile  from  the 
boundary  of  the  airport. 

60.8910  (k).  The  home  pylon  shall  be  located  at  least  800 
feet  from  the  grandstands  or  spectators,  and  racing  aircraft 
shall  not  be  flown  toward,  over,  or  within  a  minimum  dis- 
tance of  500  feet  horizontally  of.  the  grandstands  or  spec- 
tators. The  home  stretches  of  all  race  courses  shall  be  paral- 
lel to  the  grandstands  and  other  sections  provided  for 
spectators. 

60.8911  (1).  For  purposes  of  controlling  traffic  at,  and  in 
the  vicinity  of,  an  airport  or  other  landing  area  used  for  an 
air  meet,  signals  shall  be  located  either  near  the  announcer's 
stand  or  near  the  home  pylon  and  shall  consist  either  of  a 
large  white  letter  "O"  indicating  open,  and  a  large  white 
letter  "X"  indicating  closed,  or  by  the  words  spelled  in  large 
white  letters  on  the  ground,  "OPEN"  or  "CLOSED",  as  the 
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case  may  be.  Such  signals  shall  be  so  constructed  as  to  be 
easily  legible  from  2,000  feet  altitude  and  these  signals  shall 
be  properly  operated  during  the  period  of  the  air  meet  to  in- 
dicate whether  the  airport  is  or>en  for  landing  to  non-par- 
ticipants in  the  meet,  or  whether  it  is  closed.  For  the  safety 
and  convenience  of  non-participating  aircraft,  the  airport  or 
landing  area  shall  be  declared  open  for  landing  and  take-off 
purposes  for  a  period  of  5  minutes  at  not  more  than  30 
minute  intervals  during  tlie  air  meet. 

60.8912  (m).  A  physician  and  ambulance  and  a  fully 
equipped  emergency  truck  shall  be  available  at  the  air  meet 
for  emergency  use.  This  provision  is  mandatory  for  Class  1 
Air  Meets  only. 

60.9.  MISCELLANEOUS  AIR  TRAFFIC   RULES 

60.90.  Non-Application  oj  Air  Traffic  Rules:  The  air  traffic 
rules,  or  any  particular  air  traffic  rule,  shall  not  apply  in  the 
following  cases: 

60.900  (a) .  When  special  circumstances  render  non-observ- 
ance necessary  to  avoid  immediate  danger,  or  when  such 
non-observance  is  required  because  of  stress  of  weather  con- 
ditions which  could  not  reasonably  have  been  foreseen,  or 
other  unavoidable  causes.  Such  non-observance  shall  be 
reported  within  24  hours  in  full  detail  by  letter  to  the  Secre- 
tary, including  the  emergency  making  such  non-observance 
necessary,  the  results  accomplished  by  non-observance,  and 
when  regular  observance  was  resumed  after  the  emergency 
had  passed.  In  such  case  of  non-observance  if,  after  in- 
vestigation by  the  Secretary,  non-observance  is  deemed  to 
have  been  necessary  in  the  interests  of  safety,  no  infraction 
of  these  rules  will  have  been  incurred. 

60.901  (b).  When  the  public  safety,  the  safety  of  those 
engaged  in  aeronautics  or  the  interests  of  sound  fostering 
and  promotion  of  aeronautics  is  deemed  by  the  Secretary 
to  require  a  non-observance  of  the  air  traffic  rules,  or  any 
particular  rules,  as  evidence  by  a  certificate  of  non-applica- 
tion Issued  by,  or  under  the  authority  of,  the  Secretary. 

60.91.  Certificate  of  Non- Application:  A  certificate  of  non- 
application  of  air  traffic  rules  will  be  issued  for  a  limited 
time  and  will  .specifically  set  forth  the  subject  matter  in- 
volved, the  time  limits  involved,  and  will  be  strictly  con- 
strued. Requests  for  such  certificate  shall  be  addressed  to 
the  Secretary  at  least  ten  days  before  the  certificate  applied 
for  is  to  have  effect. 

60.910.  Surrender — Upon  notice  from  a  duly  authorized 
Bureau  inspector  of  the  suspension  of  a  certificate  of  non- 
application  by  such  inspector  or  by  the  Secretary,  and  upon 
the  demand  of  either  of  the  same  for  the  surrender  of  such 
certificate,  or  upon  notice  from  the  Secretary  of  the  revoca- 
tion of  such  certificate,  the  holder  thereof  shall  immediately 
surrender  such  certificate  to  such  inspector  or  immediately 
return  such  certificate  to  the  Secretary,  as  the  case  may  be. 

60.92.  Aircraft  on  Water:  Seaplanes  on  the  water  shall 
navigate  according  to  the  laws  and  regulations  of  the  United 
States  governing  the  navigation  and  operation  of  watercraft, 
except  as  otherwise  provided  in  these  regulations. 

60.93.  Aircraft  Model  Flying  Activities,  Supervision  of: 
No  model  aircraft  shall  be  flown  from,  or  over,  any  airport 
or  landing  field  unless  permission  therefor,  in  writing,  has 
been  secured  from  the  airport  manager  or  his  duly  author- 
ized representative.  The  airport  manager  shall  designate 
the  portion  of  the  field  to  be  iLsed  and  shall  take  all  neces- 
sary precautions  to  assure  the  safety  of  the  pubUc  on  the 
ground  and  of  aircraft  in  the  air.  Rules  governing  the  con- 
duct of  such  activity  shall  be  drawn  and  shall  include: 

60.930  (a).  The  definite  boimdaries  of  the  area  to  be 
utilized. 

60.931  (b).  The  periods  of  suspensions  of  activity  before, 
during  and  after  any  scheduled  or  other  aircraft  operations. 

60.932  (c).  The  limitation  of  duration  of  flight  of  the 
models. 

60.933  (d).  Procedure  for  the  retrieving  of  models. 

60.934  (e).  Notiflcation  by  the  airport  manager  to  all 
model  operators  so  engaged  of  the  rules  as  drawn. 

Approved,  to  take  effect  March  31,  1938. 

ISKALi  Daniel  C.  Roper, 

Secretary  of  Commerce. 


APPENDIX  A 


Presidential  Airspace  Reservations 

The  following  airspace  reservation  has  been  set  apart  by 
Older  of  the  President,  by  Executive  Order  No.  5211,  October 
19,  1929: 

Aberdeen  Proving  Ground,  portions  of  the  Fort  Hoyle 
and  the  Edgewood  Arsenal  Military  Reservations,  and  por- 
tions of  Bush  River,  Gunpowder  River  and  Chesapeake 
Bay,  all  in  the  State  of  Maryland,  as  more  particularly 
shown  by  the  designation  of  said  areas  on  official  aero- 
nautical charts. 

The  following  airspace  reservations  have  been  set  apart  by 
order  of  the  President,  by  Executive  Order  No.  7138,  August 
12,  1935: 

Picatinny  Arsenal,  Dover,  New  Jersey. 

Savanna  Ordnance  Depot,  Savanna,  Illinois. 

Nansomond  Ordnance  Depot,  Portsmouth,  Virginia. 

Wingate  Ordnance  Depot,  Gallup,  New  Mexico. 

Camp  Stanley  Ordnance  Reservations,  Leon  Springs, 
Texas. 

Fort  Hancock,  Sandy  Hook,  New  Jersey. 
Fort  Saulsbury,  about  4  miles  east  of  Milford,  Delaware. 

Fort  Pickens,  western  portion  of  Santa  Rose  Island, 
Pensacola  Bay,  Florida. 

Fort  Barry,  near  Point  Bonita  Lighthouse,  San  Francisco 
Bay,  California. 

Fort  Canby.  near  Cape  Disappointment  Lighthouse, 
Washington. 

Fort  Casey,  near  Admiralty  Head  Lighthouse,  Wash- 
ington. 

Naval  Ammunition  Depot,  Hingham,  Massachusetts. 

Naval  Ammunition  Depot,  Fort  Lafayette,  New  York. 

Naval  Ammimition  Depot,  Lake  Denmark,  New  Jersey. 

Naval  Ammunition  Depot,  St.  Juliens  Creek,  Virginia. 

Naval  Ammunition  Depot,  Hawthorne,  Nevada. 

Naval  Ammunition  Depot,  Mare  Island,  California. 

Naval  Ammunition  Depot,  Puget  Sound,  Washington. 

Naval  Mine  Depot,  Yorktown,  Virginia. 

Naval  Torpedo  Station,  Newport,  Rhode  Island. 

Naval  Torpedo  Station,  Keyport,  Washington. 

Naval  Ordnance  Plant,  Baldwin,  Long  Island,  New  York. 

Naval  Fuel  Depot,  San  Diego,  California. 

That  part  of  the  Aleutian  Islands,  Alaska,  with  their  ter- 
ritorial waters,  lying  west  of  the  167th  meridian. 

The  following  harbors  were  declared  to  be  reserved  areas 
by  Executive  Order  No.  5281,  dated  February  17,  1930,  and 
navigation  of  aircraft  within  the  airspace  above  the  same 
was  put  under  the  authority  of  the  United  States  Navy 
Department: 

Tortugas,  Florida. 

Great  Harbor,  Culebra,  Canal  Zone. 

Guantanamo  Naval  Station,  Cuba. 

Pearl  Harbor,  Hawaii. 

Guam. 

Subic  Bay,  Philippine  Islands. 

Kiska,  Aleutian  Islands. 

APPENDIX   B 

state  Airspace  Reservations 
None  at  present. 

APPENDIX   C 

Restricted  Areas  Under  Other  Federal  Agencies 

The  following  areas  are  under  the  administrative  control 
of  the  United  States  Navy  Department,  and  application 
should  be  made  thereto  for  information  as  to  aeronautical 
regulations: 

Samoa  (including  Tutuila  and  various  smaller  islands). 

Midway  Island. 

Wake  Island  (with  a  few  adjacent  small  islands). 


550 


FEDERAL  REGISTER,  Wednesday,  March  9,  1938 


'  APPENDIX  D 

!  Bureau  Airway  Traffic  Control  Stations 

The  following  is  a  list  of  Bureau  Airway  Traffic  Control 
Stations: 

Burbank,  California. 
Chicago,  Illinois. 
Cleveland,  Ohio. 
Detroit,  Michigan. 
Newark.  New  Jersey. 
Oakland,  California. 
Pittsburgh.  Pennsylvania, 
Washington,  D.  C. 

'  (F.  R.  Doc.  3a-«73:  Filed,  March  4,  1938;  2 :02  p  m.] 


FARM  CREDIT  ADMINISTRATION. 

I  (FCA811 

Conditional  Paybknts  by  Borrowers  for  Stibsequent  Credit 
Upon  Indebtedness  to  Land  Bank 

Pursuant  to  the  authority  of  paragraph  Eighteenth  of  Sec- 
tion 13  of  the  Federal  Farm  Loan  Act,  as  amended.  (Section 
17  of  the  Farm  Credit  Act  of  1937).  the  following  rules  and 
regulations  are  hereby  prescribed  for  the  efiBcient  execution 
Of  the  provisions  of  said  paragraph: 


,    1.  Conditional   payments  under   the   provisions  of  para- 
graph Eighteenth  of  Section  13  of  the  Federal  Farm  Loan 
Act,  as  amended,  shall  be  accepted  by  a  land  bank  only- 
for  subsequent  credit  upon  indebtedness  to  the  bank  incurred 
pursuant  to  Section  12  or  16  of  said  Act  (12  U.  S.  C.  771.  818) . 

2.  Wherever  used  In  these  Regulations  the  term  "balance 
of  imapplled  conditional  payments"  shall  mean  the  amount 
of  imapplled  conditional  payments  to  the  credit  of  the  bor- 
rower, including  interest  thereon  allowed  to  the  borrower. 

3.  The  terms  and  conditions  upon  which  any  conditional 
payment  Is  accepted  shall 

(a)  Identify  the  indebtedness  in  connection  with  which 
,    the  conditional  payment  i.s  accepted. 
I        (b)  Specify  the  rate  of  interest  which  shall  be  allowed 
■  by  the  bank,  in  accordance  with  regulations  of  the  Farm 
Credit  Administration,  on  the  conditional  payment. 

(c)  Provide  that  interest  allowed  upon  the  conditional 
payment  shall  be  credited  to  the  borrower  and  held  by 
the  bank  In  the  same  manner  in  which  the  conditional 
payment  is  credited  to  the  borrower  and  held  by  the 
bank. 

((f>  Provide  that  the  bank  shall,  out  of  and  to  the  ex- 
tent of  the  balance  of  unapplied  conditional  payments  held 
in  connection  with  the  indebtedness,  as  the  borrower  may 
direct  in  writing,  pay  any  portion  of  said  indebtedness 
as  the  same  becomes  due  and  payable  and.  after  five  years 
from  the  date  upon  which  the  borrower's  loan  was  made, 
upon  any  regular  installment  date,  pay  in  advance  any 
portion  of  or  all  the  principal  of  the  indebtedness. 

(c)  Provide  that  at  its  option  the  bank  may.  out  of  and 
to  the  extent  of  the  balance  of  unapplied  conditional  pay- 
ments held  in  connection  with  the  indebtedness,  pay  any 
portion  of  said  indebtedness  as  and  when  the  same  be- 
comes due  and  payable  if  it  Is  not  otherwise  paid  by  the 
borrower  at  or  before  maturity. 

(/)  Provide  that  if  at  any  time  after  five  years  from  the 
date  when  the  borrower's  loan  was  made  the  balance  of 
unapplied  conditional  payments  held  in  connection  with 
the  indebtedness,  equals  or  exceeds  the  total  thereof,  the 
whole  Indebtedness  shall  become  due  and  payable  at  once 
and  shall  be  paid  out  of  such  balance. 

(Q)  Provide  that  if  at  any  time  before  five  years  from 
the  date  when  the  borrower's  loan  was  made,  the  balance 
of  unapplied  conditional  payments  equals  or  exceeds  the 


total  of  the  Indebtedness,  at  the  option  of  the  bank  the 
whole  indebtedness  shall  be  paid  out  of  such  balance. 

ih)  Provide  that  any  balance  of  unapplied  conditional 
payments  held  in  connection  with  the  indebtedness,  shall 
be  refunded  to  the  borrower  by  the  bank  when  the  in- 
debtedness is  paid  in  full. 

(z)  Provide  that  any  balance  of  unapplied  conditional 
payments  held  in  connection  with  the  indebtedness,  shall 
be  applied  to  the  unpaid  balance  thereof  prior  to  a  trans- 
fer of  title  to  the  loan  by  the  bank. 

())  Be  consistent  with  law  and  with  any  applicable 
rules  and  regulations  prescribed  by  the  Farm  Credit 
Administration. 

4.  Except  with  the  written  approval  of  the  Land  Bank 
Commissioner,  the  rate  of  mterest  allowed  by  a  land  bank 
upon  conditional  payments  shall  not  exceed  3  per  cent  per 
annum  or  the  interest  rate  in  the  last  series  of  farm  loan 
bonds  Issued  by  the  bank  or  a  rate  1  per  cent  per  annum 
less  than  the  loan  rate  specified  in  the  mortgage  securing 
the  indebtedness  In  connection  with  which  the  conditional 
payment  is  held,  whichever  is  the  lower. 

5.  A  land  bank  shall  not  accept  conditional  payments  to 
an  amount  exceeding  the  unpaid  balance  of  the  indebted- 
ness in  connection  with  which  the  conditional  payments  are 

held.  ^     .  .  . 

6  Interest  shall  not  be  allowed  upon  any  amount  which 
has  not  been  held  for  the  credit  of  the  borrower  as  an  unap- 
plied conditional  payment  for  a  period  of  at  least  one  month. 

7.  Interest  allowed  on  conditional  payments  shall  be  cred- 
ited to  the  borrower  upon  regular  installment  dates,  pro- 
vided however,  that  where  such  payments  are  held  In  con- 
nection with  loans  with  annual  Installment  dates  interest 
allowed  may  be  credited  upon  the  regular  Installment  dates 
and  the  dates  midway  between  such  installment  dates;  pro- 
vided further,  that  Interest  allowed  shall  be  credited  to  the 
borrower  at  any  time  when  the  loan  in  connection  with  which 
the  conditional  payments  are  held  Is  paid  In  full  or  the 
entire  balance  of  conditional  payments  to  the  credit  of  the 
borrower  is  applied  upon  the  loan. 

8.  A  conditional  payment  shall  not  be  accepted  In  connec- 
tion with  a  delinquent  Indebtedness. 

[seal!  ^-  ^-  Ooss, 

Land  Bank  Commissioner. 

[F.R.  Doc.  38-695;  Piled,  March  8. 1938;  12:14p.m.l 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rttles  and  Regulations  for  Federal  Savings 
AND  Loan  Associations 

permitting  federal  ASSOCMTIONS  to  lend  on  mSTTREO  LOANS 
UP  TO  THE  PERCENTAGE  OF  APPRAISED  VALUE  PERMITTED  UNDER 
THE   NATIONAL   HOUSING   ACT,   AS  AMENDED 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Section 
5  Of  the  Home  Owners'  Loan  Act  of  1933  (12  U.  S.  C.  1464 
(a>i  the  first  sentence  of  subsection  (b)  of  Section  39  of 
the  Rules  and  Regulations  for  Federal  Savings  and  Loan  As- 
sociations Is  hereby  amended  by  striking  the  period  at  the 
end  thereof  and  by  adding  the  following: 
"unl-ss  insured  under  the  National  Housing  Act,  as  amended, 
in  which  event  any  percentage  of  appraised  value  permitted 
under  the  National  Housing  Act.  as  amended,  may  be  loaned. 

Be  it  lurther  resolved.  That,  it  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately.  „     ,   „       ^        »,„..v. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 

7.  1938.         I 

l^gj^Ll       !  H.  Caulsen.  Assistant  Secretary. 

[F.  R..  Doc.  38-693;  FUed.  March  8, 1938;  10 :59  a.  m] 


INTERNATIONAL  FISHERIES  COMMISSION. 

Regulations  Adopted  Pxhisuant  to  the  Pacific  Halibut 
Fishery  Convention  Between  the  United  States  of 
America  and  the  Dominion  of  Canada,  Signed  January  29, 
1937  I 

regulatory  areas 

1.  The  convention  waters  shall  be  divided  into  the  follow- 
ing areas,  all  directions  given  being  magnetic. 

(a)  Area  1  shall  include  all  convention  waters  south- 
east of  a  line  running  northeast  and  southwest  through 
Willapa  Bay  Light  on  Cape  Shoalwater,  as  shown  on  Chart 
6185,  pubbshed  In  May,  1926,  by  the  United  States  Coast 
and  Geodetic  Survey,  which  light  is  approximately  in 
latitude  46  4307"  N..  longitude  124  04'18"  W. 

(b)  Area  2  shall  include  all  convention  waters  off  the 
coasts  of  the  United  States  of  America  and  of  Alaska  and 
of  the  Dominion  of  Canada  between  Area  1  and  a  line 
running  through  the  most  westerly  point  of  Glacier  Bay, 
Alaska,  to  Cape  Spencer  Light  as  shown  on  Chart  8304. 
published  in  September.  1923.  by  the  United  States  Coast 
and  Geodetic  Survey.'  which  light  is  approximately  lati- 
tude 58m'48"  N.,  longitude  136  38'24"  W.,  thence  south 
one-quarter  east  and  is  exclusive  of  the  areas  closed  to  all 
halibut  fishing  in  Section  10  of  these  regulations. 

(c)  Area  3  shall  include  all  the  convention  waters  off 
the  coast  of  Alaska  that  are  between  Area  2  and  a  straight 
line  running  south  from  the  southwestern  extremity  of 
Cape  Sagak  on  Umnak  Island,  at  a  point  approximately 
latitude  52°41'25"  N..  longitude  168  58  05"  W..  and  that 
are  south  of  the  Alaska  Peninsula  and  of  the  Aleutian 
Islands  including  the  intervening  straits  or  passes. 

(d)  Area  4  shall  include  all  convention  waters  not 
included  in  Aieas  1,  2,  and  3,  and  those  areas  defined  in 
Section  10.  | 

LIMIT  OF  catch  in  EACH  AREA 

2.  The  catch  of  halibut  to  be  taken  during  the  halibut 
fishing  season  of  1938  from  Area  2  shall  be  limited  to 
approximately  22,700.000  pounds  of  salable  halibut,  and  from 
Area  3  to  approximately  25.300,000  pounds  of  salable  halibut, 
or,  if  the  International  Fisheries  Commission  shall  at  any 
time  .so  decide,  the  catch  shall  not  be  limited  separately  in 
Areas  2  and  3.  but  shall  be  limited  to  48.000.000  pounds  of 
.'<alable  halibut  from  the  combined  Areas  2  and  3.  the  weights 
in  each  or  any  such  limit  to  be  computed  as  with  heads  off 
and  entrails  removed.  The  International  Fisheries  Commis- 
sion shall  as  early  in  the  said  year  as  is  practicable  determine 
the  date  on  which  it  deems  each  such  limit  of  catch  will  be 
attained,  and  the  limit  of  each  such  catch  shall  then  be  that 
which  shall  be  taken  prior  to  said  date,  and  fishing  for  or 
catching  of  halibut  in  the  area  or  areas  to  which  such  limit 
applies  shall  at  that  date  be  prohibited  until  after  the  end 
of  the  closed  season  as  defined  and  modified  in  Section  3  of 
these  regulations,  except  as  provided  in  Section  5  thereof 
and  In  Article  I  of  the  Convention,  and  provided  that  if  It 
shall  at  any  time  become  evident  to  the  International  Fish- 
eries Commission  that  the  limit  will  not  be  reached  by  such 
date.  It  may  substitute  another  date. 

length  OF  CLOSED  SEASON 

3.  (a)  Under  the  authority  of  Article  I  of  the  aforesaid 
Convention  the  closed  season  as  therein  defined  shall  be 
modified  so  as  to  end  at  12  midnight  of  March  31  of  each 
year  and  shall  begin  at  12  midnight  of  November  30  of  each 
year  unless  an  earlier  date  is  determined  upon  for  any  area 
under  the  provisions  of  this  Section  paragraph  (b)  of  these 
regulations,  provided  that  the  International  Fisheries  Com- 
mission may  fix  any  date  subsequent  to  November  1  as  the 
commencement  of  the  closed  season  regardless  of  the  catch 
which  it  deems  will  be  attained  by  such  date. 

(b)  Under  authority  of  Article  I  of  the  Convention  the 
closed  season  as  therein  defined  shall  begin  in  each  area  on 
the  date  on  which  the  limit  is  reached  as  hereinbefore  pro- 
vided, and  the  closing  of  such  area  or  areas  shall  be  taken 


to  have  been  duly  approved  unless  before  the  said  date 
either  the  President  of  the  United  States  of  America  or  the 
Governor  General  of  Canada  shall  have  signified  his  dis- 
approval, (the  onus  of  proving  any  such  signification  being 
upon  the  person  alleging  it)  and  provided  that  the  closure 
ot  Area  2  or  3.  whichever  sliall  be  later,  shall  apply  to  Area 
4.  and  that  the  closure  of  Area  2  shall  apply  to  Area  1,  and 
provided  further  that  nothing  in  this  regulation  shall  pro- 
hibit the  fishing  for  other  species  of  fish  and  fishing  by  the 
International  Fisheries  Commission  as  provided  for  in  Article 
I  of  the  Convention. 

LAST  DEP.ARTURE  FOR  AREA  3 

4.  After  any  date  on  which  the  International  Fisheries 
Commission  shall  deem  that  the  vessels  which  have  departed 
for  Area  3  prior  to  that  date  or  which  are  known  to  be 
fishing  in  Area  3  shall  suflicc  to  catch  the  limit  which  is  set 
for  that  area  in  Section  2,  thepdeparture  for  halibut  fishing 
in  the  said  area  of  any  vessel  fi^om  any  port  or  place,  or  from 
any  receiving  vessel  or  station  shalljje  prohibited  during  the 
remainder  of  the  season  when  the  sai&  area  is  open  to  halibut 
fishing;  provided  that  vessels  which  have  departed  for  haiibuc 
fishing  prior  to  said  date  and  which  shall  hold  a  valid  license 
as  herein  provided  in  Section  7  for  halibut  fishing  may  within 
ten  days  of  entrance  therein  again  depart  from  any  port  or 
harbor  en  route  to  or  in  the  vicinity  of  the  fishing  grounds 
when  such  port  or  harbor  is  uninhabited,  and  from  any  port 
or  from  any  place  within  a  port  at  which  the  halibut  shall  not 
have  been  landed,  transferred,  or  discharged  by  said  vessel 
since  the  said  date,  when  said  port  or  place  has  been  entered 
solely  for  shelter,  repairs  or  supplies,  and  provided  further 
that  the  place  of  departure  may  be  designated  for  any  port 
by  the  customs  or  enforcing  officer  in  authority  who  may 
there  or  elsewhere  at  his  discretion  inspect  the  cargo  of  any 
departing  vessel  which  he  may  have  reason  to  believe  has 
entered  with  halibut  on  board. 

RETENTION    OF   HALIBUT   TAKEN   WITH    OTHER   FISH 

5.  There  may  be  retained  in  possession  on  any  vessel  which 
shall  have  a  permit  as  provided  in  Section  6  (b)  that  halibut 
which  is  taken  Incidentally  to  fishing  by  that  vessel  with  set 
lines  for  other  species  not  to  exceed  at  any  time  one  pound 
of  halibut  for  each  seven  pounds  of  other  species,  not  Includ- 
ing salmon,  and  such  halibut  may  be  sold  as  the  catch  of  said 
vessel,  the  weight  of  all  such  fish  to  be  computed  as  pro- 
vided In  Section  2  for  halibut.  Halibut  retained  under  such 
permit  shall  not  be  landed  or  otherwise  removed  from  the 
catching  vessel  until  all  halibut  on  board  shall  have  been 
reported  to  a  customs  or  other  authorized  oflBcer  of  either 
Government  nor  shall  any  vessel  receive  it  for  transportation 
unless  it  shall  be  reported  to  the  said  oflBcer  prior  to  depar- 
ture from  port,  and  it  and  all  fish  of  other  species  shall  be, 
removed  from  the  catching  vessel  under  such  supervision  as 
the  said  officer  may  deem  advisable.  Such  halibut  shall  not 
bo  purchased  or  held  in  possession  by  any  person  other  than 
the  master,  operator  or  crew  of  the  catching  vessel  in  excess 
of  the  proportion  herein  allowed  until  such  excess  whatever 
its  origin  shall  have  been  forfeited  and  surrendered  to  the 
customs  or  other  authorized  oflBcers  of  either  Government. 
All  purchasers  shall  make  statistical  return  as  to  the  halibut 
and  as  to  the  other  species  landed  therewith  within  such 
time  as  the  supervising  oflScer  shall  require. 

The  International  Fisheries  Commission  shall  determine  a 
date  in  each  calendar  year  for  each  area  after  which  no 
permit  shall  be  granted  and  a  date  after  which  no  permit 
shall  be  valid  for  retention  of  halibut  caught  therein,  pro- 
vided that  permits  shall  not  be  valid  after  the  closure  of 
the  last  area  open  to  halibut  fishing  in  convention  waters. 

ISSUANCE  OF  LICENSES   AND  PERMITS 

6.  (a)  All  vessels  of  any  tonnage  which  shall  fish  for 
halibut  in  any  manner  or  hold  halibut  in  posse.ssion  in  any 
area,  or  which  shall  transport  habbut  otherwise  than  as  a 
common  carrier  documented  by  the  respective  Governments 
for  the  carriage  of  freight,  must  be  licensed  by  the  Inter- 
national Fisheries  Commission,  provided  that  vessels  of  less 
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than  five  net  tons  or  vessels  fishing  otherwise  than  with  set 
lines  or  bottom  nets  or  trawls,  need  not  be  licensed  during 
the  open  season  prior  to  the  date  after  which  departure  for 
any  area  shall  be  prohibited  under  Section  4  of  these 
regulations. 

EJach  licensed  vessel  shall  carry  this  license  on  board 
at  all  times  while  at  sea  whether  it  is  validated  for  halibut 
fishing  or  endorsed  with  a  permit  as  hereinafter  provided, 
and  this  license  shall  at  all  times  be  subject  to  inspection 
by  authorized  oflBcers  of  either  Government  or  by  represen- 
tatives of  the  International  Fisheries  Commission. 

The  license  shall  be  issued  without  fee  by  the  customs 
ofiBcers  of  either  Government  or  by  representatives  of  the 
International  Fisheries  Commission.  Licenses  i.ssued  under 
the  Convention  for  the  preservation  of  the  halibut  fishery 
signed  May  9.  1930,  shall  be  regarded  as  issued  under  the 
supplanting  Convention  signed  January  29,   1937. 

A  new  license  may  be  issued  by  the  officer  accepting  sta- 
tistical return  at  any  time  to  vessels  which  have  furnished 
proof  of  loss  of  the  license  form  previously  issued,  or  when 
there  shall  be  no  further  space  for  record  thereon,  providing 
the  receipt  of  statistical  return  shall  be  shown  on  the  new 
form  for  any  halibut  or  other  species  taken  during  or  after 
the  voyage  upon  which  loss  occurred.  The  old  license  form 
shall  be  forwarded  in  each  case  to  the  International  Fisheries 
Commission. 

(b)  Any  vessel  which  shall  be  used  in  fishing  for  other 
species  than  halibut  in  any  area  closed  to  halibut  fishing,  or 
which  shall  depart  for  fishing  in  any  area  when  departure 
for  halibut  fishing  therein  is  prohibited,  must  have  a  permit 
If  it  shall  retain,  land  or  sell  any  halibut  caught  incidentally 
to  such  fishing  or  possess  any  halibut  of  any  origin  during 
such  fishing,  as  provided  in  Section  5.  The  permit  shall  be 
shown  by  endorsement  of  the  issuing  ofiBcer  on  the  face  of  the 
halibut  license  form  held  by  said  vessel  and  shall  terminate 
at  the  time  of  first  landing  thereafter  of  fish  of  any  species 
and  a  new  permit  may  be  granted  in  accordance  with  Sec- 
tion 7.  A  permit  shall  not  be  issued  to  any  vessel  which 
shall  have  halibut  on  board  taken  while  licensed  to  fish  in 
an  open  area  unless  such  halibut  shall  be  considered  as  taken 
under  the  issued  permit  and  as  thereby  subject  to  forfeiture 
when  landed  if  in  excess  of  the  amount  permitted  in  Sec- 
tion 5.  A  permit  shall  not  be  issued  to,  or  be  valid  if  held 
by,  any  vessel  which  shall  fish  with  other  than  set  lines. 

CONDITIONS  LIMITING  VALIDITY  OF  LICTNSES  AND  PERMITS 

7.  The  license  or  permit  of  any  vessel  shall  not  be  valid 
imless  the  license  is  validated  or  the  permit  is  granted  before 
departure  Is  allowed  from  the  port  of  last  clearance  prior  to 
each  fishing  operation  for  which  statistical  returns  are 
required.  This  validation  of  a  license  or  granting  of  a  per- 
mit shall  be  by  customs  officers  and  shall  not  be  made  unless 
the  area  or  areas  in  which  the  vessel  will  fish  Is  entered  on 
the  license  form  and  unless  the  provisions  of» Section  8  (a) 
and  8  (\>)  have  been  complied  with  for  all  landings  and  all 
fishing  operations  since  issue  of  the  license  or  permit  pro- 
vided that  If  the  master  or  operator  of  any  vessel  shall  fail 
to  comply  with  the  provisions  of  Section  8  (a)  and  8  (b)  the 
license  or  permit  of  such  vessel  may  be  validated  or  issued 
by  customs  officers  or  authorized  representatives  of  the 
International  Fisheries  Commission  only  upon  evidence  either 
that  there  has  been  a  judicial  determination  of  the  offense 
or  that  the  said  master  or  operator  Is  no  longer  responsible 
for,  nor  sharing  in,  the  operations  of  said  vessel. 

The  license  shall  not  be  valid  for  halibut  fishing  in  any 
area  closed  to  halibut  fishing  or  for  the  possession  of  halibut 
in  any  area  closed  to  halibut  fishing  except  while  in  transit  to 
or  within  a  port  of  sale,  nor  shall  it  be  valid  for  halibut  fishing 
in  any  area  while  a  permit  endorsed  thereon  is  in  effect,  nor 
shall  It  be  validated  while  halibut  taken  under  such  permit 
is  on  board. 

When  departure  for  halibut  fishing  in  Area  3  has  been 
prohibited  as  provided  in  Section  4.  the  license  of  any  vessel 
which  shall  fish  for  halibut  or  retain  halibut  in  possession 
within  that  area  shall  not  be  valid,  nor  be  validated,  for 


halibut  fishing  after  any  landing,  transfer,  or  sale  of  halibut 
by  such  vessel  subsequent  to  the  date  of  this  prohibition. 
Such  license  shall  not  be  valid,  nor  be  validated,  after  any 
entry  into  a  port  at  which  there  shall  be  customs  officers 
or  others  authorized  to  accept  statistical  return  or  to  vali- 
date licenses  unless  the  arrival  of  the  vessel  shall  have  been 
reported  to  such  officers  prior  to  any  lading  or  discharge  of 
cargo,  and  unless  such  information  shall  have  been  provided 
or  inspection  made  as  they  shall  require  and  unless  statisti- 
cal retiurn  supported  by  a  sworn  statement  shall  have  been 
made  showing  that  said  vessel  discharged  no  halibut  since 
departure  for  halibut  fishing  was  permitted,  whereupon  if 
the  provisions  of  these  regulations  have  otherwise  been  com- 
plied with,  the  license  may  be  again  validated  and  departure 
permitted  as  provided  in  Section  4. 

STATISTICAL    RETURN    BY    VESSELS 

8.  (a)  statistical  return  as  to  the  amount  of  halibut  taken 
during  fishing  operations  must  be  made  by  the  master  or 
operator  of  any  licensed  vessel  and  as  to  the  amount  of 
hahbut  and  other  species  by  the  master  or  operator  of  any 
vessel  operating  under  permit  as  provided  for  in  Sections 
5  and  6  (b),  within  48  hours  of  landing,  sale  or  transfer  of 
halibut  or  of  first  port  entry  thereafter,  except  that  within 
any  area  in  which  the  catch  is  not  limited  by  these  regu- 
lations the  master  or  operator  of  a  licensed  vessel  shall 
make  statistical  returns  at  such  times  as  are  required  by 
the  customs  officers  or  the  International  Fisheries  Commis- 
sion, but  shall  at  all  times  keep  with  the  license  form  such 
records  as  are  necessary  to  make  such  return.  The  statis- 
tical return  must  state  the  port  of  landing,  the  amount  of 
each  species  taken  within  each  area  defined  in  these  regu- 
lations, and  the  dates  of  operation  in  each  area.  The  total 
return  must  Include  all  halibut  landed  or  transferred  to 
other  vessels  and  all  halibut  held  in  possession  on  board 
and  must  be  lull,  true  and  correct  in  all  respects  herein  re- 
quired. A  copy  of  such  return  must  be  forwarded  to  the 
International  Fisheries  Commission  at  such  times  as  the 
latter  shall  require. 

The  master  or  operator  and/or  any  person  engaged  on 
shares  in  the  operation  of  any  vessel  licensed  or  holding 
a  permit  under  these  regulations  may  be  required  by  the 
International  Rsheries  Commission  or  by  any  officer  author- 
ized to  receive  such  return  to  certify  to  its  correctness  to  the 
best  of  his  information  and  belief  and  to  support  the  cer- 
tificate by  a  sworn  statement.  Validation  of  a  license  or  is- 
suance of  a  permit  after  such  sworn  return  is  made  shall 
be  provisional  and  shall  not  render  the  license  or  permit  valid 
in  case  the  return  shall  later  be  shown  to  be  false  or  fraudu- 
lently made. 

(b)  The  master  or  operator  of  any  vessel  holding  a  license 
or  permit  under  these  regulations  shall  keep  an  accurate 
log  of  all  fishing  operations  including  therein  date,  locality, 
amount  of  gear  used,  and  the  amount  of  halibut  taken  daily 
in  each  such  locality.  This  log  record  shall  be  open  to 
inspt^ction  of  representatives  of  the  International  Rsheries 
Commission  authorized  for  this  purpose.  The  master,  oper- 
ator and/or  any  other  person  engaged  on  shares  in  the 
operation  of  any  vessel  licensed  under  these  regulations  may 
be  required  by  the  International  Fisheries  Commission  or  by 
any  officer  of  either  Government  to  certify  to  the  correctness 
of  such  log  record  to  the  best  of  his  information  and  belief 
and  to  support  the  certificate  by  a  sworn  statement. 

STATISTICAL    RETURNS    BY    OTHERS 

9.  All  persons,  firms,  or  corporations  that  shall  buy  halibut 
or  receive  halibut  for  any  purpose  from  fishing  or  transport- 
ing vessels  shall  keep  and  on  request  furnish  to  customs 
officers  or  to  any  enforcing  officer  of  either  Government  or 
to  the  International  Fisheries  Commission,  records  of  each 
purchase  or  receipt  of  halibut,  showing  date,  locality,  name 
of  vessel,  person,  firm  or  corjwration  purchased  or  received 
from  and  the  amount  in  pounds  according  to  trade  categories 
of  the  halibut  and  other  species  landed  with  the  halibut,  pro- 
viding that  such  return  must  be  made  to  customs  or  enforc- 
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Ing  officers  within  such  time  as  they  shall  require  after  the 
purchase  or  landing  of  any  halibut  caught  or  landed  by  a 
vessel  operating  under  permit,  as  provided  in  Sections  5 
and  6  (b).  Such  persons,  firms,  or  corporations  may  be 
required  to  certify  to  the  correctness  of  such  records  and  to 
support  the  certificate  by  a  sworn  statement.  The  knowing 
possession  by  such  persons,  firms  or  corporations  of  halibut 
taken  tjy  an  unlicensed  vessel,  or  a  vessel  without  permit 
when  such  license  or  permit  is  required  shall  be  prohibited. 

CLOSED  SMALL  HALIBUT  GROUNDS   t 

10.  TTie  following  areas  having  been  found  to  be  popu- 
lated by  small  immature  haLbut.  are  hereby  closed  to  all 
halibut  fishing  and  the  possession  of  halibut  of  any  origin 
is  prohibited  therein  during  fishing  for  other  species: 

First,  that  area  in  the  waters  off  the  coast  of  Alaska 
within  the  following  boundary  as  stated  in  terms  of  the 
magnetic  compass  unless  otherwise  indicated;  from  the 
north  extremity  of  Cape  Ulitka,  Noyes  Island,  approximately 
latitude  55  33 '42"  N.,  longitude  133  43'39"  W.,  to  the  south 
extremity  of  Wood  Island,  approximately  latitude  55 '39 '38" 
N.,  longitude  133  42'32"  W.;  thence  to  the  east  extremity  of 
Timbered  Islet,  approximately  latitude  55 '41 '42"  N.,  longi- 
tude 133''47'45"  W.;  thence  to  the  true  west  extremity  of 
Timbered  Islet,  approximately  latitude  55''4r41"  N.,  longi- 
tude 133'48'04"  W.:  thence  southwest  three-quarters  south 
sixteen  and  five-eighths  miles  to  a  point  approximately  lati- 
tude 55^35'00"  N.,  longitude  134°14'45"  W.;  thence  south- 
east by  south  twelve  and  five-eighths  miles  to  a  point  ap- 
proximately latitude  55  22'24"  N.,  longitude  184°13'05"  W.; 
thence  northeast  foiirteen  miles  to  the  southern  extremity 
of  Cape  Addington.  Noyes  Island,  latitude  55°26'06"  N., 
longitude  133  49 '14"  W.;  and  to  the  point  of  origin  on  Cape 
Uiitka.  The  boundary  lines  herein  indicated  shall  be  de- 
termined from  Chart  8157,  as  published  by  the  United  States 
Coast  and  Geodetic  Survey  at  Washington,  D.  C,  in  April. 
1925,  except  for  the  point  of  Cape  Addington  which  shall 
be  determined  from  Chart  8158,  as  published  by  the  United 
Slates  Coast  and  Geodetic  Survey  in  December,  1923,  pro- 
vided that  the  duly  authorized  officers  of  the  United  States 
of  America  may  at  any  time  place  a  plainly  visible  mark  or 
marks  at  any  point  or  points  as  nearly  as  practicable  on 
the  boundary  line  defined  herein,  and  such  mark  or  marks 
shall  thereaJfter  be  considered  as  correctly  defining  said 
boundary. 

Second,  that  area  lying  in  the  waters  off  the  north  coast 
of  Graham  Island,  British  Columbia,  within  the  following 
boundary:  From  the  northwest  extremity  of  Wiah  Point, 
latitude  54°06'50"  N..  longitude  132n9'18"  W.,  true  north 
five  and  one-half  miles  to  a  point  approximately  latitude 
54  12'20"  N..  longitude  132  19'18"  W.;  thence  true  east 
approximately  sixteen  and  three-tenths  miles  to  a  point 
which  shall  He  northwest  (according  to  magnetic  compass  at 
any  time)  of  the  highest  point  of  Tow  Hill,  Graham  Island, 
latitude  54^04'24"  N.,  longitude  131°48'00"  W.;  thence  south- 
east to  the  said  highest  point  of  Tow  Hill.  The  points  on  the 
shoreline  of  the  above  mentioned  island  shall  be  determined 
from  Chart  3754,  published  at  the  Admiralty,  London,  April 
11,  1911,  provided  that  the  duly  authorized  officers  of  the 
Dominion  of  Canada  may  at  any  time  place  a  plainly  visible 
mark  or  marks  at  any  point  or  points  as  nearly  as  practicable 
on  the  boundary  line  defined  herein,  and  such  marks  shall 
thereafter  be  considered  as  correctly  defining  said  boundary. 

DORY   GEAR   PROHIBITED   IN  AREAS    1    AND    2 

11.  The  use  of  any  hand  gurdy  or  other  appliance  in 
hauling  halibut  gear  by  hand  power  in  any  dory  or  small 
boat  operated  from  a  vessel  licensed  under  the  provisions  of 
these  regulations  is  prohibited  in  Areas  1  and  2. 

SET   NETS   PROHIBITED  ! 

12.  It  Is  prohibited  to  take  or  to  retain  halibut  with  a 
set  net  of  any  kind  or  to  have  in  possession  any  halibut 
while  using  any  such  net  for  other  species  of  fish,  nor  shall 
any  license  or  permit  held  by  any  vessel  under  these  regu- 
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latlons  be  vabd  during  the  use  or  possession  on  board  of 
any  such  net. 

SUPERSEDE  PREVIOUS  REGULATIONS 

13.  These  regulations  shall  supersede  all  pre\nous  regula- 
tions adopted  pursuant  to  the  Convention  between  the  United 
States  of  America  and  the  Dominion  of  Canada  for  preserva- 
tion of  the  halibut  fishery  of  the  northern  Pacific  Ocean  and 
Bering  Sea,  signed  January  29,  1937.  Any  determination 
made  by  the  International  Fisheries  Commission  pursuant  to 
these  regulations  shall  become  effective  Immediately. 

Edward  W.  Allen. 

Chairman. 
Prank  T.  Bell. 
A.  J.  Whitmorb. 
L.  W.  Patmore,  Secretary. 
Approved: 

Franklin  D  Roosevelt 

Feb.  26.  1938. 

[P.  R.  Doc.  38-691;  Piled,  March  8, 1938;  9:34  a  m] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  March,  A.  D.  1938. 

(Pile  No.  43-106)  ' 

In  the  Matter  of  Gardner  Electric  Light  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Gardner  Electric  Light  Company,  of 
Gardner,  Massachusetts,  a  subsidiary  of  New  England  Power 
Association,  a  registered  holding  company,  regarding  the 
is  ue  and  sale  by  declarant  of  $400,000  aggregate  principal 
amoimt  of  unsecured  promissory  notes,  payable  one  year 
after  date,  and  bearing  interest  at  the  rate  of  8%  per 
annum,  in  two  notes  of  equal  amounts  to  The  First  Na- 
tional Bank  of  Boston,  and  The  Chase  National  Bank  of 
tlie  city  of  New  York,  to  provide  funds  for  the  payment  of 
bank  loans,  demand  notes  and  to  reimburse  declarant's 
treasury  for  capital  expenditures. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  25,  1938.  at  ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing.  If  In  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion  shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commissicm 
under  section  18  (c)  of  said  Act  and  to  continue  or  post- 
pone said  hearing  from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubLc  Interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  21,  1938. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor,  Secretary. 


(F.  R.  Doc.  38-694;  PUed,  March  8,  1938;  11:31  a.  m.J 
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United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  March.  A.  D.  1938. 

(FlleNo.  a-25611 
Ik  the  Matter  or  South  Ubspqua  Mining  Company 

STOP   ORDER 

This  matter  cominp  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  South  Umpqua  Mm- 
Ing  Company,  an  Oregon  corporation,  after  confirmed  tele- 
graphic notice  by  the  Commission  to  said  registrant  that  it 
rppears   that   said   registration   statement    includes   untrue 
statements  of  material  facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  omits  to  state  material  facts 
necessary  to  make  the  statements  therein  not  misleading, 
and  upon  evidence  received  upon  the  allegations  made  in 
the  notice  of  hearing  duly  served  by  the  Commission  on  said 
registrant,  and  the  Commission  having  duly  considered  the 
matter,  and  finding  that  said  registration  statement  includes 
untrue  statements  of  material  facts  and  omits  to  state  ma- 
terial facts  required  to  be  stated  therein  and  material  facts 
necessary  to  make  the  statements  therein  not  misleadmg  m 
Items  3   19.  27.  29,  36,  38  and  54,  the  accountant's  certificate. 
Exhibit!,  the  prospectus,  and  in  the  failure  to  furnish  con- 
sents to  the  use  of  their  names  by  certain  experts,  all  as  more 
fully  set  forth  in  the  Commission's  Findings  of  Pact  and 
Opinion  this  day  issued,  and  the  Commission  being  now  fully 
advised  in  the  premises. 

It  is  ordered,  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933.  as  amended,  that  the  effectiveness  of  the  regis- 
tration statement  filed  by  South  Umpqua  Mining  Company, 
an  Oregon  corporation,  be  and  the  same  hereby  is  suspended. 

By  direction  of  the  Commission. 

fsjALl  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-693;  PUed.  March  8,  1938;  11 :31  a.  m.] 


subsistence  allowance  of  $2.50  per  day.  and.  when  required 
to  sleep  ashore,  they  shall  receive  an  allowance  of  $1.75  per 
night  for  lodging.  ^   „  ». 

4.  Quarters.— All  cadet  officers  and  cadets  shall  be  quar- 
tered with  licensed  personnel. 

5  Age  limits.— At  the  time  of  appointment  cadet  officers 
shall  be  not  less  than  19  and  not  more  than  23  years  of  age; 
cadets  shall  be  not  less  than  18  and  not  more  than  23  years 

of  age. 

6.  Eligible  list.— The  Division  of  Maritime  Personnel  shall 
examine  all  applications  for  cadet  officers  and  cadets  and 
shall  compile  an  eligible  list  in  each  classification.  After 
March  15.  1938.  appointment  of  cadet  officers  and  cadets 
shall  be  made  exclusively  from  among  those  on  the  eligible 
list  Operators  of  vessels  with  an  operating  subsidy  and  the 
Division  of  Operations  and  Traffic  of  this  Commission  may 
select  from  this  eligible  list  oadet  officers  or  cadets  for  vessels 
under  their  respective  jurisdiction. 

7.  The  number  of  cadet  officers  or  cadets,  deck  and  en- 
gine, required  to  be  carried  will  be  prescribed  by  the  Com- 
mission in  the  establishment  of  minimum  manning  scales 
for  each  individual  vessel  operating  under  subsidy  contracts. 

By  order  of  the  United  States  Maritime  Commission. 
(SEALl  W.  C.  Peet.  Jr..  Secretary. 

[F.R.  Doc.  38-690;  Filed.  March  7. 1938;  3:09pm  1 


UNITED  STATES  MARITIME  COMMISSION. 

( General  Order  No.  23  ] 

Rules  and  Regulations  Regarding  Cadet  Officers  and 
Cadets  Upon  Vessels  Operated  for  the  Account  of  the 
United  States  Maritime  Commission  and  Upon  Vessels 
Operating  Under  Subsidy  Agreements 

1.  Effective  March  15.  1938.  there  are  established  the 
ratings.  "Cadet  Officer"  and  "Cadet." 

a.  (o)  Cadet  officer. — Qualifications  for  the  rating  "Cadet 
Officer"  shall  be:  graduation  from  the  State  Nautical  school 
of  Pennsylvania.  Massachusetts.  New  York,  or  California, 
the  U.  S.  Naval  Academy  or  the  U.  S.  Coast  Guard  Academy, 
or  from  such  other  school  or  academy  specifically  approved 
by  this  Commission,  who  is  also  licensed  as  Third  Mate  or 
Third  Assistant  Engineer. 

(b)  Cadet— The  rating  "cadet"  shall  designate  any  person 
meeting  requirements  to  be  established  and  who  is  on  the 
Commission's  eligible  list  hereinafter  described  and  who  is 
In  training  or  to  be  trained  for  a  license  £is  Third  Mate  or 
Third  Assistant  Engineer. 

3.  Compensation — (a)  Cadet  officers. — Compensation  for 
cadet  officers  shall  be  at  the  rate  of  $75.00  per  month  and 
cadet  officers  shall  have  in  all  other  respects  the  perquisites 
and  privileges  of  a  licensed  officer. 

(b)  Cadets. — Compensation  for  cadets  shall  be  at  a  rate 
of  $50.00  per  month.  While  traveling,  cadets  shall  be  fur- 
nished an  allowance  for  subsistence  at  the  rate  of  $3.25  per 
day,  except  where  subsistence  is  included  with  transporta- 
tion.   When  meals  are  not  fumi5hed,  cadets  shall  receive  a 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

revocation   of   executive   order   no.    5428   OF  AUGUST   20,    1930. 

withdrawing    £.and    for    classificam^    and    in    aid    of 
legislation   I 

Montana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25.  1910.  ch.  421.  36  Stat.  847.  Executive 
Order  No.  5428  of  August  20.  1930.  temporarily  withdrawing 
and  reserving  certain  land  for  classification  and  in  aid  of 
legislation.  Is  hereby  revoked. 

1  Franklin  D  Roosevelt 

I 

The  White  House.  j 

March  7,  1938.  < 

I  (No.  7829] 

(F.  R.  Doc.  38-696;  Filed.  March  8.  1938;  2 :55  p.  m.)  ^ 


Executive  Order 


PARTIAL    REVOCATION    OF    EXECUTIVE    ORDER    NO.    5341    OF    MAY    2. 
1930,  WITHDRAWING  PUBLIC  LANDS 

I 

I  Arizona 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847.  as  amended  by 
the  act  of  August  24,  1912.  ch  369.  37  Stat.  497.  Executive 
Order  No.  5341  of  May  2.  1930.  withdrawing  public  lands  in 
Arizona  pending  a  resurvey.  is  hereby  revoked  as  to  the 
following-described  township: 

OlLJl  AND   SaI-T  RrVER   MERIDIAN 

T.  13  N..  R.  1  W. 
This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  township. 

Franklin  D  Roosevelt 

The  White  House.  I 

March  7.  1938.  ! 

[No.  78301 
[F.R. Doc.  38-697;  Filed, March 8. 1938;  2:56 p. m.] 


FEDERAL  REGISTER,  Thursday,  March  10,  1938 


555 


Executive  Order 

amendment  of  executive  ORDER  NO.  7293  OF  FEBRUARY  14,  1936, 
PRESCRIBING  REGULATIONS  GOVERNING  THE  GRANTING  OF  ALLOW- 
ANCES FOR  QUARTERS  AND  SUBSISTENCE   TO  ENLISTED  MEN 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  11  of  the  act  of  June  10,  1922,  ch.  212,  42  Stat. 
625,  630,  Executive  Order  No.  7293  of  February  14,  1936, 
prescribing  regulations  governing  the  granting  of  allowances 
for  quarters  and  subsistence  to  enlisted  men  of  the  Army, 
Navy.  Marine  Corps,  Coast  Guard,  Coast  and  Geodetic  Sur- 
vey, and  Public  Health  Service  who  are  not  furnished  quar- 
ters or  rations  in  kind,  is  hereby  amended  by  striking  out  the 
words  "Naval  Mission  to  Brazil:",  appearing  after  "Excep- 
tion No.  1"  in  subdivision  "B. — Special"  of  Table  I,  and 
substituiing  therefor  the  foliowmg:  "Naval  Missions  to 
Brazil  and  Peru:". 

Franklin  D  Roosevelt 
The  White  House, 

March  7.  1938. 

[No.  7831] 
[F.  R.  Doc.  38-698;  Filed.  March  8, 1938;  2:55  p.  m.] 


Executive  Order 


REVOCATION  OF  EXECUTIVE  ORDER  NO.  5923  OF  SEPTEMBER  20, 
1932,  WITHDRAWING  PUBLIC  LANDS 

Oregon  \ 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25.  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Execu- 
tive Order  No.  5923  of  September  20.  1932.  withdrawing  pub- 
lic lands  in  Oregon  pending  a  resurvey.  is  hereby  revoked. 

This  order  shall  become  eflective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  lands. 

Franklin  D  Roosevelt 
The  White  House. 

March  7,  1938. 

[No.  78321 

[F.R.  Doc.  38-699;  Filed,  March  8.  1938;  2: 56  p.m.] 


Executive  Order 


establishing   HEWITT  LAKE  MIGRATORY   WATERFOWL  REFUGE 

Montana  | 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  Slates  and  by  the  act  of  June  25.  i 
1910,  ch.  421,  36  Stat.  847.  as  amended  by  the  act  of  August 
24,  1912.  ch.  369,  37  Stat.  497,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
'45  Stat.  1222),  It  is  ordered  that  all  lands  owned  or  con- 
trolled by  the  United  States  within  the  following-described 
area,  comprising  1,200  acres,  more  or  less,  in  Phillips  County, 
Montana,  be.  and  they  are  hereby,  reserved  and  set  apart, 
subject  to  valid  existing  rights,  for  the  use  of  the  Department 
of  Agriculture  as  a  refuge  and  breeding  ground  for  migratory 
birds  and  other  wildlife: 

Principal  Meridian 

T.  32  N  ,  R.  32  E., 

sec.  7.  SE',4, 

sec.  8.  8'/2. 

sec.  9.  W»'iSWV4, 

sec.  16,  NWV4, 

sec.  17.  N'a.  — 

sec.  18.  NE>4. 

The  above-described  area  is  within  the  knovvTi  geologic 
structure  of  the  producing  Bowdoin  gas  field  as  defined  June 
30,  1930,  and  nothing  herein  shall  affect  the  disposition  cf  the 
oil  and  gas  deposits  therein  under  the  mineral  leasing  act 
Of  February  25,  1920,  ch.  85.  41  Stat.  437.  as  amended. 


This  refuge  shall  be  known  as  the  Hewitt  Lake  Migratorj 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 
The  White  House, 

March  7.  1938. 

INo.7833] 

[PR.  Doc  38-700;  Filed,  March  8,  1938;  2:55  pm) 


TREASURY  DEPARTMENT. 

Public  Health  Service. 

Regulating  the  Importation  or  Living  Disease  Organisms 

and  Vectors 

amendment  no.   17  to  the  quarantine  regulations  of  the 

united  states 

Pursuant  to  the  authority  contained  in  section  3  of  the 
Act  of  February  15,  1893,  27  Stat.  450  (U.  S.  C,  title  42,  sec. 
92),  the  quarantine  regulations  of  the  United  States  are 
hereby  amended  by  adding  thereto  the  following  new  chap- 
ter, numbered  XVH-A.  entitled  "Living  Disease  Organisms 
and  Vectors."  and  containing  paragraphs  numbered  128-A, 
128-B,  128-C,  and  128-D: 


CHAPTER  XVII-A 

Living  Disease  Organisms  and  Vectors 


1 


128-A.  No  culture  of  bacteria,  or  any  li\ing  virus  or  col- 
lection of  organisms,  that  causes  or  may  cause  any  conta- 
g;ous  or  infectious  disease,  nor  any  insect,  animal,  or  plant 
infected  with  such  bacteria,  virus,  or  oi-ganism,  shall  be  ad- 
mitted into  the  United  States  without  a  specific  permit 
Issued  by  the  Surgeon  General  of  the  Public  Health  Service. 

128-B.  No  living  insect,  animal,  or  plant,  new  to  or  not 
theretofore  widely  prevalent  or  distributed  within  and 
throughout  the  United  States,  which  is  potentially  capable  of 
transmitting  any  contagious  or  Infectious  disease,  shall  be  ad- 
mitted into  the  United  States  without  a  specific  permit  issued 
by  the  Surgeon  General. 

128-C.  Tlie  Surgeon  General  may,  in  his  discretion,  issue 
a  permit  as  specified  in  paragraph  128-A  and  paragraph 
128-B  when  proper  safeguards  are  set  up  to  protect  the 
public.  No  article  or  thing  coming  within  the  provisions  of 
paragraph  128-A  or  paragraph  128-B  shall  be  released  from 
customs  custody  prior  to  the  receipt  by  the  collector  of  cus- 
toms of  a  permit  therefor  issued  by  the  Surgeon  General, 
which  permit  shall  specify  the  name  and  address  of  the  con- 
signee of  such  article  or  thing. 

128-D.  The  provisions  of  paragraphs  128-A,  128-B,  and 
128-C  shall  not  apply  to  birds  of  the  parrot  family,  as  de- 
fined In  "Regulations  Governing  the  Importation  of  Birds 
of  the  Parrot  Family  into  Ports  of  the  United  States  Pre- 
scribed in  Accordance  with  the  Provisions  of  Executive 
Order  No.  5264,  approved  January  24,  1930",  which  regula- 
tions, approved  December  20,  1933,  shall  continue  to  govern 
the  importation  of  such  birds  of  the  parrot  family. 

I  SEAL]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-706;  Filed,  March  9,  1938;  10  ;29  a.  m.) 


DEPARTMENT  OF  THE  LVTERIOR. 
Division  of  Grazing. 

New  Mexico  Grazing  Districts  Nos.  4  and  5 

modification 

March  2,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 

28.  1934  (48  Stat.  1269),  as  amended  June  26.  1936  (49  Stat. 

1976),  and  subject  to  the  limitations  and  conditions  therein 

contained,  New  Mexico  Grazing  District  No.  4  as  established 
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by  order  approved  April  8,  1S35,  is  hereby  modified  to  include 
also  within  its  exterior  boundaries  the  following-described 
lands,  which  are  hereby  transferred  from  New  Mexico  Graz- 
ing District  No.  5: 

New  Mexico  Principal  Meridian 
T   19  8    R  9  E  .  sees   23.  24.  25.  26.  35.  and  36.  and  those  parts 

of  sees    22   27   and  34,  east  of  Southern  Pacific  Railroad. 
T.  20.  8..  B.  9  E..  sees.  1  and  2  and  that  part  of  sec.  3  east  of 

Southern  Pacific  Railroad. 
T.  19  8..  R.  10  E..  SVi  sec.  10.  NVi  sec.  11.  NWVi  "ec.  12,  sees.  15. 

19.  20.  21.  29,  30.  and  31. 
T.  20  8..  R.  10  K..  sec.  6. 

Oscar  L.  Chapmak, 
Acting  Secretary  of  the  Interior. 


IF.  B.  Doc.  38-705;  Piled.  March  9. 1938;  10:22  a.  m.) 


I 


DEPARTMENT  OF  AGRICULTURE, 

Agricultural  Adjustment  Administration. 

Dbtirmination  of  Pair  and  Reasonable  Prices  for  the  1938 

Crop  or  Puerto  Rican  Sugarcane  Pursuant  to  the  Sugar 

Act  of  1937 

Whereas  Section  301  (d)  of  the  Sugar  Act  of  1937.  ap- 
proved September  1,  1937.  provides,  as  one  of  the  conditions 
lor  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

That  the  producer  on  the  farm  who  is  also,  directly  or  indirectly, 
a  processor  of  sugar  beets  or  sugarcane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any  sugar  beets  or  sugarcane 
grrown  by  other  producers  and  processed  by  him  at  rates  not  less 
than  those  that  may  be  determined  by  the  Secretary  to  be  fair 
and  reasonable  after  investigation  and  due  notice  and  opportunity 
for  public  hearing; 

Whereas  the  Secretary  of  Agriculture,  on  November  30, 

1937  held  a  public  hearing  at  San  Juan,  Puerto  Rico,  for 
the  purpose  of  receiving  evidence  likely  to  be  of  assistance 
to  him  in  determining  fair  and  reasonable  prices  for  the 

1938  crop  of  Puerto  Rican  sugarcane.  ^^  - 
Now.  therefore.  I.  H.  A.  Wallace,  Secretacy  of  Agriculture. 

aifter  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearing  and  all  oli^r  information 
before  me.  do  hereby  determine  fair  and  red^nable  prices 
for  the  1938  crop  of  Puerto  Rican  sugarcane  tVbe  paid  by 
processors  who,  as  producers  (hereinafter  referred  to  as 
producer-processors) .  apply  for  payments  under  the  said  act. 
m  accordance  with  the  following  provisions: 

(a)  When  payment  for  sugarcane  delivered  to  a  producer- 
proceasor  is  made  by  actual  delivery  of  sugar  to  the  producer 
(colono)  on  the  basis  of  a  stated  percentage  of  96^  raw  sugar 
recoverable  from  the  producer's  sugarcane,  such  percentage 
shall  be  the  same  as  in  1937.  except  that  in  no  event  shall 
it  be  less  than  63  percent  of  the  recoverable  sugar  (packed  in 
the  customary  bags)  determined  in  accordance  with  the 
formula  given  below,  and  except,  further,  that  such  recover- 
able sugar  shall  be  calculated  fortnightly  or  monthly  as  may 
be  agreed  upon  between  the  producer  (colono)  and  the 
producer-processor : 

R^FS 

where: 

«    Recoverable  sugar,  96°  polarization. 

^^Polarization  of  the  crusher  juice  obtained  from  the 
sugarcane  of  each  producer,  during  each  fort- 
night or  month. 

F=Praction  whose  numerator  is  the  average  yield  of 
sugar  of  96"  polarization  obtained  from  the  ag- 
gregate grinding  during  each  fortnight  or  month 
In  which  the  cane  of  the  producer  (colono)  has 
been  ground,  and  whose  denominator  is  the  aver- 
age polarization  of  the  crusher  juice  obtained 
from  the  aggregate  grinding  during  the  fortnight 
or  month  in  which  the  cane  of  the  producer 
(colono)  has  been  ground; 
Proinded.  however.  That  when  through  the  delivery  of  un- 
ripe or  burnt  cane,  or  through  any  other  cause,  the  recover- 


able sugar  determined  in  accordance  wiih  the  foregoing 
formula  amounts  to  9  pounds  or  less  per  100  pounds  of  cane, 
or  when  sugarcane  is  delivered  of  the  Japi^ese.  Uba,  Colm- 
batore.  or  other  varieties  of  the  Sacharum  Spontaneum  or 
Sacharum  Sinensis  type,  the  payment  shall  be  on  the  t>asis 
of  rates  not  less  than  those  provided  in  the  1937  cane  grind- 
ing agreement  between  the  producer-processor  and  the 
grower  (colono). 

(b)  When  payment  for  sugarcane  delivered  to  a  producer- 
processor  is  made  by  actual  delivery  of  sugar  to  the  pro- 
ducer on  the  basis  of  an  amount  of  96°  raw  sugar  equal  to  a 
stated  percentage  of  the  weight  of  the  sugarcane  received 
from  the  producer  (commonly  referred  to  as  the  "flat  rate" 
basis),  the  applicable  percentage  of  recoverable  sugar  shall 
be  computed  by  multiplying  the  average  number  of  pounds 
of  sugar,  96=  basis,  rtcovered  per  100  pounds  of  sugarcane, 
during  the  current  crop  at  the  mill  where  the  sugarcane  was 
ground,  by  not  less  than  .63.  The  figure  for  the  average 
number  of  pounds  of  sugar,  96°  basis,  recovered  per  100 
pounds  of  sugarcane  shall  be  rounded  to  the  nearest  one- 
tenth  of  a  pound.'  The  product  of  such  figure  and  .63 
shall  be  rounded  to  the  nearest  one-hundredth  of  1  percent.' 
Pending  the  calculation  of  the  sugar  recovery  for  the  entire 
crop,  provisional  liquidations  shall  be  made  fortnightly  or 
monthly  on  such  bases  as  may  be  agreed  upon  between  the 
producer  (colono)  and  the  producer-processor. 

(c)  When  settlement  is  not  made  by  actual  delivery  of  96° 
raw  sugar,  as  aforesaid,  the  money  value  of  the  recoverable 
sugar,  determined  as  in  (a)  or  (b)  above  (whichever  is  appli- 
cable) shall  be  paid  to  the  grower  on  the  basis  of  such  aver- 
age duty  paid  price  for  96°  raw  sugar  as  may  be  agreed  upon 
between  the  producer  and  the  producer -processor,  for  the 
fortnight  or  month  in  which  the  sugarcane  is  delivered  to 
the  producer-processor,  converted  to  the  equivalent  f.  o.  b. 
mill  price  by  deducting  selling  and  delivery  expenses  actu- 
ally incurred  by  the  producer-processor,  provided  tliat  in 
no  event  shall  such  deduction  amount  to  more  than  .25  cent 
per  pound  of  sugar. 

In  addition  to  the  foregoing,  the  following  requirement 
shall  be  met: 

When  sugarcane  Is  delivered  to  a  producer -processor  in 
the  name  of  a  person  other  than  the  legal  owner  thereof 
(commonly  referred  to  as  "purchasing  agent") .  the  producer- 
processor  shall  make  payment  to  the  legal  owner  of  such 
sugarcane  in  accordance  with  the  provisions  of  this  deter- 
mination. 

Done  at  Washington.  D.  C.  this  9th  day  of  March  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


[F.R.  Doc.  38-707;  Filed,  March  9, 1938;  12:49  p.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

I  Administrative  Order  No.  204] 

'  Allocation  of  Funds  for  Loans 

March  7.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  5  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
leans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  ^^S^ 

Tennessee  8009W1   Macon -  *o.wu 

John  M.  Carmody,  Administrator. 
IF.  R.  Doc.  38-701;  FUed.  March  9,  1938;  9:41  a.m.] 


»In  rounding  numbers:  A  digit  less  than  5  is  discarded;  a  digit 
ereater  thp.n  5  adds  1  to  the  next  digit  to  the  left.     An  even  5  is 
dropped,  and  the  digit  next  to  the  left.  If  even,  is  unchanged;   U 
i    odd.  Is  raised. 
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[Adnalnlstratlve  Order  No.  205]  ' 

Allocation  of  Funds  for  Loans 

March  7.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  In 
the  following  schedule:  i 

Project  designation:  '         -     Amount 

Iowa  804702   Franklin ^ _._  $6,000 

Iowa  804803   Pocahontas i s!  000 

Pennsylvania  8006B2  Indiana 1."""'.     4,500 

John  M.  Carmody.  Administrator. 
[F.  R.  Doc.  38-702;  Filed.  March  9,  1938;  9:41a.m.] 


fAdmlnlstratlye  Order  No.  206] 
Allocation  of  Funds  for  Loans 

March  7,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisioris 
of  Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  Ammint 

Tennessee  8023A2  Dickson. , $500.  OO 

John  M.  Carmody,  Administrator. 
(F.  R  Doc.  38-703;  Filed,  March  9,  1938;  9:41  a  m] 


[Administrative  Order  No.  207] 
Amendment  of  Allocation  of  Funds  for  Loans 

March  8,  1938. 
I  hereby  amend  Administrative  Order  No.  155  by  rescind- 
ing $26,000  of  the  total  $30,000  allotted  to  Iowa  8043B  Greene, 
leaving  the  sum  of  $4,000  allotted  to  this  project. 

John  M.  Carmody,  Administrator. 
[F  R.  Doc.  38-704;  Filed.  March  9.  1938;  9:41  a.  m.] 


Friday,  March  11,  1938 


No.  49 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Reclamation. 


[No.  36] 

■  Klamath  Irrigation  Project.  Oregon-Californu 
public  notice  of  annual  water  charges* 

February  24,  1938. 

1.  Operation  and  maintenance  charges. — The  annual  op- 
eration and  maintenance  charge  for  the  irrigation  season 
of  1938,  and  thereafter  until  further  notice,  against  all  lands 
of  the  Main  Division  lying  outside  of  the  Klamath  Irrigation 
District  shall  be  a  minimum  charge  of  one  dollar  and  twenty 
cents  ($1.20)  per  irrigable  acre,  whether  water  Is  used  or 
not,  which  will  entitle  the  water  user  to  two  and  one-half 
(21/2)  acre-feet  of  water  per  irrigable  acre.  Additional 
water  will  be  furnished  at  the  rate  of  fifty  cents  ($0.50)  per 
acre-foot. 

2.  The  annual  operation  and  maintenance  charge  for  the 
Irrigation  season  of  1938.  and  thereafter  imtil  further  notice, 
against  all  lands  of  the  Tule  Lake  EMvision  remaining  sub- 
ject to  public  notice  of  September  29.  1922,  lying  outside 
of  the  Klamath  Irrigation  District,   shall  be  a  minimum 

'Act  of  June  17,  1902  (32  SUt.,  388),  aa  amended  or  supple- 
mented. 


charge  of  one  dollar  and  eighty  cents  ($1.80)  per  irrigable 
acre,  whether  water  is  used  or  not.  which  will  entitle  the 
water  user  to  two  and  one-half  (2y2)  acre-feet  of  water  per 
irrigable  acre.  Additional  water  will  be  furnished  up  to  a 
limit  of  three  and  one-half  OVa)  acre-feet  per  irrigaWe 
acre  at  the  rate  of  fifty  cents  ($0.50)  per  acre-foot  and  all 
further  quantities  for  seventy-five  cents  ($0.75)  per  acre- 
foot. 

3.  The  annual  operation  and  maintenance  charges  for  the 
irrigation  season  of  1938,  and  thereafter  imtil  further  notice, 
against  all  lands  under  individual  Warren  Act  contracts,  shaU 
be  a  minimum  charge  of  sixty-nine  cents  ($0.69)  per  irri- 
gable acre,  whether  water  is  used  or  not,  which  will  entitle 
the  water  user  to  two  and  one-half  (2V^)  acre-feet  of  water 
per  irrigable  acre;  provided  that  for  those  contracts  which 
have  not  been  amended  so  as  to  increase  the  allowance  of 
water  from  2  to  2V2  acre-feet  per  annum,  only  2  acre-feet  will 
be  furnished  under  the  minimum  charge.  Additional  water 
will  be  furnished  at  the  rate  of  twenty -five  cents  ($0.25)  per 
acre-foot. 

4.  Water  rental  charges.— The  annual  water  rental  charge 
for  the  irrigation  season  of  1938,  and  theresrfter  until  further 
notice,  against  all  lands  of  the  Tule  Lake  Division  Ijring  out- 
side of  the  Klamath  Irrigation  EMstrlct  and  subject  to  Public 
Orders  of  January  22.  1927,  March  30,  1928,  February  6,  1929, 
September  10,  1930,  October  16,  1931.  and  September  7,  1937. 
shall  be  a  minimum  charge  of  one  dollar  and  eighty  cents 
($1.80)  per  irrigable  acre,  whether  water  Is  used  or  not, 
which  will  entitle  the  water  users  to  two  and  one-half  (2V^) 
acre-feet  of  water  per  irrigable  acre.  Additional  water  will 
be  furnished  up  to  a  limit  of  three  and  one-hall  C3y2) 
acre-feet  per  irrigable  acre  at  the  rate  of  fifty  cents  ($0.50) 
per  acre-foot  and  all  further  quantities  for  seventy-five  cents 
($0.75)  per  acre-foot. 

5.  For  irrigation  or  waste  water  furnished  Tule  Lake 
leased  lands,  the  charge,  unless  otherwise  specified  in  the 
leases,  shall  be  sixty-five  cents  ($0.65)  per  acre-foot  for  the 
season  of  1938  and  thereafter  until  further  notice. 

6.  For  water  furnished  lands  not  subject  to  the  operation 
and  maintenance  or  water-rental  charges  named  above  thfe 
charge  shall  be  seventy-five  cents  ($0.75)  per  acre-foot  for 
the  season  of  1938  and  thereafter  until  further  notice. 

7.  Time  of  payment.— For  lands  of  the  Tule  Lake  Division 
under  public  notice  or  public  order  lying  outside  of  the 
Klamath  Irrigation  District,  the  minimum  charge  of  one 
dollar  and  eighty  cents  ($1.80)  per  Irrigable  acre  stated  above 
will  be  due  and  payable  one-half  before  the  delivery  of 
water,  if  water  is  delivered  before  July  1,  1938,  and  one-half 
on  or  before  July  1,  1938.  If  no  water  is  delivered  before 
July  1,  1938,  then  the  entire  charge  shall  become  due  and 
payable  on  that  date.  If  the  charge,  or  any  part  thereof, 
is  unpaid  on  that  date  there  win  be  added  a  penalty  of  one- 
half  of  one  per  centum  ( V2%)  and  there  will  be  added  a  like 
penalty  of  one-half  of  one  per  centum  (1/2%)  on  the  first 
day  of  each  month  thereafter  so  long  as  such  default  shall 
continue.  Payment  for  water  used  in  addition  to  the  allow- 
ance under  the  minimum  charge  shall  be  made  on  or  before 
December  1  of  the  season  in  which  used,  and  if  not  paid  on 
or  before  said  due  date,  there  will  be  added  a  penalty  of  one- 
half  of  one  per  centum  (^2%)  and  there  will  be  added  a  like 
penalty  of  one-half  of  one  per  centum  ( 1/2  % )  on  the  first  day 
of  each  month  thereafter  so  long  as  such  default  shall 
continue. 

8.  For  all  other  lands  referred  to  herein  the  minimum 
charges  announced  shall  be  due  and  payable  before  the 
delivery  of  water  and  In  any  event  not  later  than  May  1  of  ^ 
the  current  irrigation  season.  Payment  for  wat€r  used  in 
addition  to  the  allowance  under  the  minimum  charge  shall 
be  made  on  or  before  December  1  of  the  season  in  which 
used.  On  all  payments  not  made  on  or  laefore  the  due  dates 
specified  herein,  there  will  be  added  a  penalty  of  one-half  of 
one  per  centum  (1/2%)  and  there  will  be  added  a  like 
penalty  of  one-half  of  one  per  centum  (^2%)  on  the  first 
day  of  each  month  thereafter  so  long  as  such  default  shall 
continue. 
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,.  Where  water-rental  application  is  made  for  public  land 
entered  under  the  reclamation  law  after  June  15  and  where 
water-rental  application  is  made  after  August  1  for  land  in 
private  ownership,  no  water-rental  charge  shall  be  made  for 
water  delivered  during  the  remainder  of  the  irrigation  season 
In  which  water-rental  application  Is  made. 

f  Oscar  L.  Chapman. 

I  Assistant  Secretary  of  the  Interior. 

JP.R.  Doc.  38-706;  Piled.  March  10.1938;  9:47  a.  m.) 


i; 


Division  of  Grazinf. 

Colorado  Grazing  District  No.  2 
modification 


-  !  March  2,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28.  1934  (.48  Stat.  1269).  as  amended  by  the  act  of  June  26. 
1936  (49  Stat.  1976),  Departmental  order  of  April  8.  1935, 
establishing  Colorado  Grazing  District  No.  2  is  hereby  re- 
voked as  far  as  it  affects  the  following -described  lands: 

Colorado 

Sixth   Principal  Meridian 

T.  1  N..  B.  75  W..  S'^SEVi  sec.  31;  ^  „  ^.^,, 

T   3  N.   R.  75  W..  W',a  sec.  4,  sees.  5,  6,  N'/a  sees.  7  and  8.  NWV4 

sec.  9,  sees.  18  and  19  (outside  Roeky  Mt.  National  Park); 

'  T.  3  N..  R.  76  W..  all;  ^     „^ 

T.  3  N..  R.  76  W..  sec.  1.  E>A  sec.  2.  sees.  11  to  14  and  19  to  36 
Inclusive; 

T.  4  N.,  R.  78  W..  sees.  1.   12,  13.  24.  25    (west  of  Colorado 
'      River),  E"2  sees.  2,  11  and  35.  sec.  36; 

T    5  N  ,  R.  76  W..  sees.  25  and  36    (west  of  Colorado  River); 

Tps.  2  and  3  N.,  R.  81  W..  all; 

T  3  N..  R.  82  W..  sees.  1  to  3.  10  to  16  and  22  to  27  Inclusive. 

T.  4  N.,  R.  82  W..  Btcs  1  and  2,  KV2  "ec   3.  sees.  10  to  16.  22  to 

27  and  34  to  36  Inclusive; 
T.  5  N..  R.  82  W..  sees.  1.  12  to  14  and  23  to  26  Inclusive,  sees. 

T  IS  R  '  75  W.  aecs.  4  to  9  inclusive.  SW»,4.  NEy4aE«i, 
E 1 . NE 1-4 NW' 4 SE '4 .  S ' 2 SW »,4 NW  1,4 SE V4 .  NE Vi SE V4 NW '/4 SE > 4 , 
Si1sE''4NWV4SE'h  S';SEl4  sec.  10.  NV2.  SW>4.  W'/^SEU 
sec  15.  sees.  17  to  22  and  28  to  32  Inclusive.  NWi/4NE>4. 
S'aNB'i.  NWV4.  S'i   sec.  33:  „_,, 

T  1  8  R  76  W..  sees.  1  to  7  Inclusive.  NV2.  S>iSW»,;.  Ey2SE»/4 
sec  8  sees.  9  to  15  Inclusive.  NVi,  SEU  sec.  17.  N'i,  N'/jSWU. 
SW'48W'4.  8E»i  sec  18.  sec.  19.  NE>4.  SE»4NW>4,  SW14. 
NE»iSE>4.  S'28E»/4  sec.  20.  N>,i,  NE>4SWV4.  8'/28WV4.  SEV4 
sec.  21  sees.  22  and  23.  N'2.  8W1/4.  E'aSEVi  sec.  24,  N'-iNE'^. 
SEi.iNEU  sec.  25.  WV->.  WVjE'i  sec.  28.  sees.  29  and  30,  N'^, 
NW>4SW',4,  E'2SE'4  sec.  31.  sec.  32,  W'/i.  W'/aE'/i  sec.  33. 
s«c.  36: 

T  1  8  R.  77  W..  Lots  1,  2,  5,  6.  and  8.  S'^N'^.  S",  sec.  1. 
sees  2  and  11.  N",.  SWV4.  NV-SE'.,.  SW>4SE»4  sec  12.  sees 
13    14   23  to  26  Inclusive.  N'i.  SWi/4,  WiaSEV4  sec.  35; 

T.  3  8.,  R.  82  W..  E'/aWVi  »ec.  22. 

Oscar  L.  Chapman. 
Acting  Secretary  of  the  Interior. 

IF  R.  Doc.  38  709:  Piled.  March  10,  1938;  9:47  a.m.] 


Division  of  Territories  and  Island  Possessions. 

(Tariff  No.  9   (Cancels  Tariff  No.  6)  ) 
The  Alaska  Railroad 
i  long  distance  texephone  tariff 

Anchor.\ce,  Alaska,  February  1.  1938. 

Effective  February  1.  1938.  long-distance  telephone  tolLs 
will  be  calculated  on  a  basis  of  one-cent  per  mile  between  all 
points.  A  minimum  charge  of  twenty-five  cents  will  be 
made. 

Mileage  will  be  computed  from  current  railroad  time-tables 
or  other  official  publications;  fraction  miles  will  be  disre- 
garded. 


The  rate  of  one-cent  per  mile  is  based  on  a  three  minute 
conversation.  Charges  for  addiUonal  minutes  will  be  made 
in  accordance  with  the  following  table: 

When  rate  is — 

$0.25  to  $0.35  inclusive.  10  cents  will  be  charged  for  each 

additional  minute. 
$0.40  to  $0.65  inclusive.  15  cents  will  be  charged  for  each 

additional  minute. 
$0.70  to  $0  95  Inclusive.  20  cents  will  be  charged  for  each 

additional  minute. 
$1.00  to  $1.25  inclusive,  25  cents  will  be  charged  for  each 

additional  minute. 
$1.30  to  $1.55  inclusive.  30  cents  will  be  charged  for  each 

additional  minute. 
$1.60  to  $1.85  inclusive,  35  cents  will  be  charged  for  each 

additional  minute. 
$1  90  to  $2.15  inclusive.  40  cents  will  be  charged  for  each 

additional  minute. 
$2.20  to  $2.45  inclusive.  45  cents  will  be  charged  for  each 

additional  minute. 
$2.50  to  $2.75  inclusive.  50  cents  will  be  charged  for  each 

additional  minute. 
$2.80  to  $3.05  inclusive.  55  cents  will  be  charged  for  each 

additional  minute. 
$3.10  to  $3.35  inclusive,  60  cents  will  be  charged  for  each 

additional  minute. 
$3.40  to  $3  65  inclusive.  65  cents  will  be  charged  for  each 

additional  minute. 
$3,70  to  $3.95  inclusive,  70  cents  will  be  charged  for  each 

additional  minute. 
$3.95  to  $4.20  inclusive.  75  cents  will  be  charged  for  each 

additional  minute. 
$4.25  to  $4.50  inclusive,  80  cents  will  be  charged  for  each 

additional  minute. 
$4.55  to  $4  80  inclusive.  85  cents  wiU  be  charged  for  each 

additional  minute. 
$4.85  to  $5.10  inclusive,  90  cents  will  be  charged  for  each 

additional  minute. 

The  nearest  multiple  of  five  will  be  regarded  as  the  number 
of  miles  to  be  charged  for  In  computing  rates.  For  Instance: 
if  the  mileage  between  two  points  should  be  32.  the  rate  will 
be  30  cents.    If  the  mileage  should  be  33.  the  rate  will  be  35 

cents. 

A  Federal  Tax  on  commercial  telephone  conversations  over 
lines  of  The  Alaska  Railroad  will  be  made  as  follows: 

When  the  charge  Is  50  cents  or  more  and  less  than  $1  00 10  cents. 

When  the  charge  Is  »1  00  or  more  and  less  than  $2.00 15  cent*. 

When  the  charge  Is  $2  00  or  more accents. 

The  tax  will  be  paid  by  party  paying  for  service  and  will  be 
leported  by  line  collecting  tax.  In  the  case  of  The  Railroad 
collecting  the  tax.  employee  that  makes  the  collection  will 
report  tax  on  Form  343,  Telephone  Toll  Service. 

No  tax  to  be  imposed  on  services  furnished  press  for  col- 
lection of  news  for  public  press  or  dissemination  of  news 
through  public  press  or  furnished  Government  or  Territory 
including  any  political  subdivision  thereof. 

I  SUBSCRIBERS 

The  Railroad  will  install,  when  line  conditions  permit, 
telephones  for  subscribers  on  long  distance  lines,  which 
will  consist  of  wall  telephone  and  one  span  from  railroad 
telephone  line,  any  additional  spans  including  poles  and 
fixtures  to  be  furnished,  installed  and  maintained  by  the 
subscriber,  in  accordance  with  standard  specifications  of 
The  Railroad. 

A  deposit  of  $10.00  wiU  be  required  in  advance  for  each 
telephone  installed,  which  wUl  be  refunded,  less  any  amount 
due  The  Railroad,  when  telephone  is  discontinued. 

A  charge  will  be  made  against  the  subscriber  in  accord- 
ance with  this  tariff  for  each  long  distance  telephone  caU 
made  from  the  subscriber's  telephone,  which  will  be  billed 
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against  the  subscriber  at  the  end  of  each  month,  with  mini- 
mum charge  of  $5.00  for  the  month. 

Where  extra  equipment  is  required,  the  following  charges 
will  be  made: 

Desk  Telephone  (In  place  of  wall  type) $0.  50  per  month. 

Extension  Bell  only $0.  50  per  month. 

Extension  Telephone,  Wall  Type $1.  00  per  month. 

Extension  Telephone.  Desk  Tj-pe $1.50  per  month. 

The  above  charges  for  extra  equipment  will  be  made  in 
addition  to  charges  for  long  distance  calls  or  in  addition 
to  monthly  guarantee. 

J.  T.  Cunningham. 
Sup't.  of  Transportation. 
Approved: 

O.  F.  Ohlson, 

General  Manager. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 
March  7,  1938. 

[PR.  Doc.  38-712;  Piled.  March  10.  1938;  9:50  a.m.] 


IPaasenger    Circular    No.    127-H;    Prelght   Circular    No.    69-H  ) 

The  Alaska  Railroad — Transportation  Department 

information  for  freight  shipments  to  river  points  between 

NENANA   and  MARSHALL,   ALASKA 

Anchorage,  Alaska,  February  10.  1938. 
To  All  Concerned : 

IXiring  the  1938  season  the  Steamer  Nenana  will  be  op- 
erated between  Nenana,  Holy  Cross,  Marshall  and  intermedi- 
ate points  as  foLows: 

Leave  Nenana  at  7:00  p.  m.  for  Marshall  on  Sunday.  May 
15,  June  5.  19,  July  3,  17,  31.  August  14.  28.  and  September 
11. 

Returning  from  Marshall,  steamer  will  leave  that  point 
for  Nenana  as  soon  as  freight  and  pas.sengers  are  di-scharged 
but  not  earlier  than  6:00  a.  m.  May  24.  June  10.  24.  July  8. 
22.  August  5.  19.  September  2.  16.  Departure  from  Holy 
Cross  will  be  not  earlier  than  6:00  p.  m..  on  date  shown 
following  departure  from  Marshall. 

A  barge  will  be  handled  by  steamer  leaving  Nenana 
on  sailings  May  15lh.  June  5.  July  3,  31.  August  ~.  28.  Sept. 
11.  No  barge  will  be  handled  by  steamer  sailing  from 
Nenana  on  June  19,  July  17.  August  14.  unless  there  is  on 
hand  at  Nenana  suflBcient  tonnage,  in  excess  of  carrying 
capacity  of  the  steamer  itself,  to  warrant  the  handling  of  a 
barge. 

Inflammable  liquids  and  explosives,  which  Include  gasolne, 
distillate,  kerosene,  are  prohibited  for  transportation  on  the 
steamer  Itself  and  must  be  tran.sported  or  loaded  on  a  barge 
towed  by  the  steamer.  Therefore,  .shippers  of  these  com- 
modities should  arrange  their  orders  so  that  .shipments  will 
connect  at  Nenana  with  steamer  handling  barge,  on  dates 
Indicated  above. 

Connections  are  made  at  Holy  Cross  with  steamer  of  Ira 
Wood  and  Day  Navigation  Company  for  points  on  the  Innoko 
River  and  Idltarod. 

Connections  are  made  at  Marshall,  with  each  sailing,  with 
launches  of  Northern  Commercial  Company  for  Saint  Michael 
and  Nome. 

Train  connections  with  Steamer  Nenana  at  Nenana,  for 
Marshall,  are  made  with  Train  No.  2  from  Seward,  also  motor 
car  leaving  Fairbanks  Sunday  at  4:00  p.  m.  for  Nenana. 
Steamer  Nenana  arriving  Nenana  connects  with  Train  No.  1 
for  Seward,  and  motor  car  for  Fairbanks. 

The  Steamer  Alice  will  also  be  operated  on  the  Tanana 
and  Yukon  Rivers  as  a  freight  steamer  handling  freight  traffic 
and  a  limited  amount  of  passenger  traffic.  This  steamer  will 
operate  on  an  Irregular  schedule  depending  on  trafiBc. 

Local  Passenger  Tariff  No.  6-A  and  Local  Freight  Tariff 
No.  6-A  name  passenger  and  freight  rates  between  all  points 
Nenana  to  MarshaU. 


This  circular  cancels  Freight  Circular  No.  69-G  and  Pas- 
senger Circular  No.  127-G  of  February  24,  1937. 

J.  T.  Cunningham. 
Sup't.  of  Transvortatian. 
The  above  is  hereby  confirmed. 

Ruth  Hampton. 
Assistant  Director. 
March  7.  1938. 

[F.R.  Doc.  38-711;  PUed. March  10,  1938;  9:50 a.m.] 


The  Alaska  Railroad — Transportation  Department 

passenger  and  freight  service  on  tanana  and  YUKON  rivers 

Anchorage,  Alaska,  February  10,  1938. 
To  Shippers: 

River  boat  service  during  the  1938  season  between  Nenana 
and  Marshall  will  commence  with  sailing  of  the  Steamer 
Nenana  from  Nenana  on  May  15th.  the  next  sailing  will  be 
Sunday,  June  5th,  and  every  second  Simday  thereafter  until 
sailing  of  September  11th,  which  will  be  the  final  sailing  for 
the  season. 

For  the  information  of  shippers  and  consignees  the  fol- 
lowing schedule  of  freight  connections  with  steamers  leaving 
Seattle  is  made.  Schedule  shows  the  dates  shipments  must 
be  forwarded  from  Seattle  to  make  connection  with  sailings 
from  Nenana.  Highly  j)erishable  and  cool  room  shipments 
will  be  given  special  service  over  the  rail  line  of  The  Alaska 
Railroad,  and  as  noted  in  the  schedule  may  be  forwarded  from 
Seattle  only  one  week  prior  to  sailing  from  Nenana;  the 
minimum  time  other  shipments  must  leave  Seattle,  for  con- 
nection with  any  sailing  from  Nenana  is  two  weeks. 

The  last  sailing  from  Seattle  on  which  freight  may  be 
forwarded  with  the  assurance  of  delivery  is  the  sailing  of 
August  27th;  debvery  is  not  guaranteed  on  any  shipments 
forwarded  after  that  date.     (See  exception) 

Exception:  Shipments  of  eggs,  potatoes,  onions,  oranges, 
apples  and  such  other  semi -perishable  freight,  including 
highly  perishable  and  cool  room  freight  may  be  forwarded 
from  Seattle  on  steamer  leaving  September  3rd  to  connect 
with  the  last  steamer  leaving  Nenana  September  11th. 

A  barge  will  be  handled  by  steamer  leaving  Nenana  on  sail- 
ing May  15th,  June  5,  July  3.  31,  August  28,  September  11. 
No  barge  will  be  handled  by  steamer  sailing  from  Nenana  on 
June  19.  July  17,  August  14,  unless  there  is  on  hand  at 
Nenana  sufficient  tonnage,  in  excess  of  carrying  capacity  of 
the  steamer  itself  to  warrant  the  handling  of  a  barge. 

Inflammable  liquids  and  explosives,  which  includes  gaso- 
line, distillate,  kerosene,  are  prohibited  for  transportation  on 
the  steamer  itself  and  must  be  transported  or  loaded  on  a 
barge  towed  by  the  steamer.  Therefore,  shippers  of  these 
commodities  should  arrange  their  orders  so  that  shipments 
will  connect  at  Nenana  with  steamer  handling  barge,  on 
dates  Indicated  above. 

Freight  shipments  should  leave  Seattle  as  shown  below  to 
connect  with  steamer  leaving  Nenana. 


steamer 

leaves 

Nenana — 

An  frelpht  except  hiirhly  perishable  and  cool 
room  freight  should  eave  Seattle- 

HiirHy 

porish- 

aole  and 

eool 

room 

freight 

leave 

Seattle- 

Oas 

and  oil 
should 

leave 

Seward 

not 

1at«r 
tban— 

Mny  15 

June  5 

April  1«.  20.  23.  30 

May  4.  7,  14.  18.  21 

May  28.  June  l,  4 

May    7 

May  28 
Jane  11 
Jane  29 
July     9 
July   23 
Aug.    6 

Aug.  ao 

Sept.    3 

May    7 

May  28 

(') 

June  19" 

Julv3 

Junes,  11.  15.  18.. 

June  35 

July  17  1 

June  22,  25,  29,  July  2 

(') 

July  31 

July  *5,  9,  n,  16 

Julv   23 

Aup.  14' 

Julv  20,  23.  27.  30 

(') 

Aui?.  28 

Sept.  11 

Aug.  3,  6.  10,  13 

Aug.  17.  20,  24,  27 

Aug.  20 
Sept.    3 

I       '  No  barge  with  river  steamer. 

The  steamer  Alice  will  also  be  operated  on  the  Tanana 
and  Yukon  Rivers  as  a  freight  steamer,  handling  freight 
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tHilBc  and  a  limited  amount  of  passenger  traffic.  This 
steamer  will  operate  on  an  Irregular  schedule  depending  on 
traffic. 

Owing  to  the  possibility  of  the  first  sailing  from  Nenana 
being  delayed  due  to  river  conditions,  highly  perishable  and 
cool  room  freight,  which  is  subject  to  loss  due  to  delay  in 
transit,  will  only  be  accepted  at  owner's  risk.  Any  loss  due 
to  delay  at  Nenana  waiting  for  navigation  to  open  will  be 
lor  the  account  of  shipper  or  owner. 

For  the  information  of  residents  along  and  adjacent  to  the 
Tanana  and  Yukon  Rivers,  position  reports  are  broadcast 
.  by  radio  telephone,  on  a  frequency  of  6190  kilocycles  from 
river  steamers  at  8:00  A.  M.,  and  7:00  P.  M.  dally. 

I  Special  Tanana  River  Trip 

'  If  river  conditions  permit,  a  short  trip  from  Nenana  to 
Tanana  will  be  made  prior  to  May  15th.  and  shipments  for 
Tolovana,  Hot  Springs,  Tanana  and  other  Tanana  River 
points  should  feave  Seattle  not  later  than  April  23rd  to 
connect  with  this  special  sailing.  Highly  perishable  and 
cool  room  shipments  may  leave  April  30th  for  this  special 

trip. 

Final  shipments  for  Cripple  and  other  points  on  the  head- 
waters of  the  Innoko  River,  and  Alatna.  Settles,  and  Wise- 
man on  the  headwaters  of  the  Koyukuk  River  should  leave 
Seattle  not  later  than  August  13th. 

J.  T.  CrnmiNGHAM, 
Sup't.  of  Transportation. 


n 


,,  The  above  is  hereby  confirmed. 


Ruth  Hampton. 
Assistant  Director. 


March  7,  1938. 


[PR.  Doc.  38-710;  Piled,  March  10, 1838;  9:60  am.) 
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United  States  of  America.— Before   Federal    Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  9th  day 
of  March.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert 

E.  Freer. 

I  [IJoc^et  No.  32671 

In  the  Matter  of  Leopold  Levoy  and  Nathan  C.  Blacker, 
Individually  and  TSading  as  Sunbeam  Laboratories 

ORDER    APPOINTING    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  Charles  P.  Vlcini.  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday.  April  4.  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (Pacific  Standard  Time)  in  room 
442.  Pacific  Electric  Building.  Los  Angeles.  California. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

(P.  R.  Doc.  38  713;  Fl'.ed,  March  10,1938;  10:04  am.] 


FEDERAL  TRADE  COBIMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
ftt  Its  office  In  the  City  of  Washington.  D.  C,  on  the  8th 
day  of  March.  A.  D.  1938. 

,     Commissioners:    Garland    S.    Ferguson.    Jr..    Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert 

E.  Freer. 
I  [Docket  No.  3162] 

'  In  THE  Matter  of  National  Silver  Company,  a  Corporation 
AND  Samuel  E.  Bernstein.  Individually  and  as  President  of 
National  Silver  Company,  and  Philip  J.  Bernstein.  Indi- 
vidually AND  AS  Vice-President  of  National  Silver 
Company 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

taking  TESTIMONY' 

This  matter  being  at  issue- and  ready  for  the  taking  of 
tesUmony.  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41) . 

It  is  ordered.  That  John  J.  Keenan.  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
prtjceeding  begin  on  Wednesday,  March  16. 1938.  at  ten  o'clock 
In  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
424.  815  Connecticut  Avenue.  Washington.  D.  C. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission: 

[gg^L]  Otis  B.  Johnson.  Secretary. 

f  p.  R.  Doc  38-714;  PUed.  March  10, 1938;  10  :(M  a.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

I  [No.  24050] 

Order  in  the  Matter  of  A.  Johnston,  Grand  Chief  Engineer 
OF  THE  Brotherhood  of  Locomotive  Engineers,  et  al.,  v. 
Atlantic  Coast  Line  Railroad  Company,  et  al 

At  a  General  Session  of  the  Interstate  Commerce  Commis- 
sion, held  at  its  office  in  Washington,  D.  C,  on  the  28th 
day  of  February,  A.  D.  1938. 

Upon  further  consideration  of  the  record  in  the  above- 
entitled  proceeding,  and  of  petition  filed  under  date  of 
January  5,  1938.  on  behalf  of  the  class  I  railroads,  for 
reconsideration  and  modification  of  our  order  of  June  8, 
1937  therein,  and  good  cause  appearing  therefor: 

It  is  ordered.  That  paragraph  (b)  of  Rule  157  of  the 
rules  and  Instructions  for  the  inspection  and  testing  of  steam 
locomotives  and  tenders,  approved  and  established  In  ac- 
cordance with  the  act  of  February  17.  1911,  as  amended,  be. 
and  it  Is  hereby  amended  to  read  as  follows: 

(b)  All  steam  locomotives  used  In  road  service  built 
prior  to  September  1,  1937.  which  weigh'  on  driving  wheels 
150,000  pounds  or  more,  and  all  steam  locomotives  used  in 
switching  service,  built  prior  to  September  1,  1937.  which 
weigh  on  driving  wheels  130,000  pounds  or  more,  which  are 
equipped  with  manually-operated  reverse  gear,  shall  have  a 
suitable  type  of  power-operated  reverse  gear  substituted 
therefor  the  first  time  that  said  locomotives  are  given  repairs 
defined  by  the  United  States  Railroad  Administration  as 
class  1 '  or  2,'  and  all  such  steam  locomotives  shall  be  so 
equipped  before  September  1,  1942. 


>  Weight  on  drlTlng  wheels  means  the  weight  of  a  locomotlre  In 
working  order  that  Is  supported  by  the  coupled  driving  wheels 
when  It  rests  on  a  straight  and  level  track,  as  defined  in  tne 
Locomotive  Cyclopedia.  ^     ^       ^  ^^a 

'  New  Boiler  or  new  back  end.  Pluea  new  or  reset.  Tires  turnea 
or   new.     General  repairs  to  machinery    and    tender. 

•  New  firebox,  or  one  or  more  shell  courses,  or  roof  sheet,  ri^f" 
new  or  reset.  Tires  turned  or  new.  General  repairs  to  machinery 
and  tender. 


It  is  further  ordered,  That  said  order  of  June  8.  1937,  shall 
in  all  other  respects  remain  in  full  force  and  effect. 
By  the  Commission. 
[SEAL]  W.  P.  Bartel,  Secretary. 

[F.R.  Doc.  38-717;  Filed,  March  10,  1938;  12:24  p.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933.  Securities  Exchange  Act  of  1934, 
Holding  Company  Act 

amendments  to  rules  or  practick 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933. 
as  amended,  particularly  Section  19  (a)  thereof,  the  Securi- 
ties Exchange  Act  of  1934.  particularly  Section  23  (a)  thereof, 
the  Public  Utility  Holding  Company  Act  of  1935,  particu- 
larly Section  20  (a)  thereof,  and  finding  that  it  is  neces- 
sary to  carry  out  the  provisions  of  the  Securities  Act  of 
1933.  as  amended,  and  the  Public  Utility  Holding  Company 
Act  of  1935  and  that  It  is  necessary  for  the  execution  of 
the  functions  vested  in  the  Commission  by  the  Securities 
Exchange  Act  of  1934,  thereby  amends  the  Rules  of  Prac- 
tice of  the  Commission,  effective  March  21,  1938. 

Attached  hereto  is  Rule  II  of  the  Rules  of  Practice  of 
the  Commission,  as  amended.  The  Rule,  as  amended,  pro- 
vides that  consent  of  the  Comml.ssion  shall  be  obtained  in 
order  for  a  former  member  or  employee  of  the  Commission 
to  appear  as  attorney  or  agent  in  connection  with  any  mat- 
ter, including  any  investigation,  conducted  by  the  Commis- 
sion which  was  pending  before  the  Commission  during  the 
period  of  his  employment  therein.  It  also  provides  for  the 
obtaining  of  consent  of  the  Commission  for  former  members 
or  employees  (excluding  persons  not  classified  as  attorneys 
or  other  experts  at  the  time  of  their  separation  from  the 
service)  to  aid  or  assist  in  the  preparation  or  presentation 
of  any  matter,  including  any  investigation,  conducted  by 
the  Commission  which  was  pending  before  the  Commission 
during  the  period  of  his  employment  therein. 

The  provisions  of  Rule  IT.  as  amended,  apply  not  only  to 
present  members  or  employees  who  may  subsequently  termi- 
nate their  employment  with  the  Commission,  but  also  to 
members  or  employees  who  have  heretofore  been  employed  by 
the  Commission  and  left  the  service. 

Rule  n.  as  amended,  now  provides  as  follows: 

Appearance  and  Practice  Before  the  Commission 

(a)  An  individual  may  appear  in  his  own  behalf,  a  member 
of  a  partnership  may  represent  the  partnership,  a  bonafide 
officer  of  a  corporation,  trust,  or  association  may  represent 
the  corporation,  trust  or  association,  and  an  officer  or  em- 
ployee of  a  state  commission  or  of  a  department  or  political 
subdivision  of  a  state  may  represent  the  state  commission  or 
the  department  or  political  subdivision  of  the  state,  in  any 
proceeding. 

(b)  A  person  may  be  represented  in  any  proceeding  by  an 
attorney  at  law  duly  admitted  to  practice  before  the  Com- 
mission. 

(c>  A  person  shall  not  be  represented  at  any  hearing 
before  the  Commission  or  a  trial  examiner  except  as  stated 
In  paragraphs  (a)  and  'b)  of  this  rule. 

(d)  In  all  matters  other  than  hearings  before  the  Com- 
mission or  a  trial  examiner,  a  person  may  be  represented 
by  an  agent  who  is  duly  admitted  to  practice  before  the 
Commission. 

(e)  All  persons  appearli^g  before  or  transacting  business 
with  the  Commission  in  a  represenatlve  capacity  may  be 
required  to  file  jwwers  of  attorney  with  the  Commission 
showing  their  authority  to  act  in  such  capacity. 

(/)  A  register  will  be  maintained  by  the  Commission  In 
x^hlch  will  be  entered  the  names  and  addresses  of  all  persons 
admitted  to  practice  before  the  Commission.  Only  indi- 
vidual members  of  firms  will  be  admitted. 


(flf)  Subject  to  the  provisions  of  paragraphs  (e)  and  (f) 
of  this  rule,  the  following  classes  of  persons  whom  the 
Commision  finds,  on  consideration  of  their  applications,  to 
be  of  good  moral  character  and  to  possess  the  requisite 
qualifications  to  represent  others,  may  be  admitted  to  prac- 
tice before  the  Commission: 

(1)  Attorneys  at  law  who  are  admitted  to  practice 
before  any  court  of  the  United  States,  or  the  highest  court 
of  any  State  or  Territory. 

(2)  Any  person,  not  an  attorney,  to  be  designated  as 
agent,  who  is  a  citizen  of  the  United  States  and  who  shall, 
in  the  opinion  of  the  Commission,  possess  the  necessary 
education,  training,  experience,  and  technical  qualifica- 
tions which  would  enable  him  properly  to  represent  others 
before  the  Commissipn. 

(71)  An  application  for  admission  to  practice  shall  be 
addressed  to  the  Securities  and  Exchange  Commission, 
Washington,  D.  C,  stating  under  oath  the  name,  residence 
address,  and  business  address  of  the  applicant.  In  the  case 
of  an  attorney,  the  time  and  place  of  admission  to  the  bar 
and  whether  the  applicant  hsis  ever  been  suspended  or  dis- 
barred as  an  attorney  in  any  court  or  jurisdiction  shall  be 
stated.  In  the  case  of  an  agent,  the  applicant  shall  state 
briefly  his  education,  training,  experience,  and  technical 
qualifications. 

(i)  In  the  discretion  of  the  Commission  or  trial  examiner, 
an  attorney  at  law  may  be  permitted  to  appear  for  the  purpose 
of  any  proceeding,  though  not  theretofore  admitted  to  practice 
before  the  Commission  in  the  way  prescribed. 

(j)  All  persons  appearing  in  any  proceeding  shall  conform 
to  the  standards  of  conduct  generally  required  of  practitioners 
at  law. 

(k)  The  Commission  may  deny  admission  to  any  person 
who  is  found  by  the  Commission: 

(1)  Not  to  possess  the  requisite  qualifications  to  repre- 
sent others; 

(2)  To  be  lacking  in  character,  integrity,  or  proper  pro- 
fessional conduct. 

If.  upon  consideration  of  an  application,  the  Commission  is 
not  satisfied  that  the  applicant  possesses  the  qualifications 
required  by  this  rule,  it  will  so  notify  him  by  personal  service 
or  registered  mail,  with  demand  for  a  return  receipt,  where- 
upon he  may  request  a  hearing  for  the  purposes  of  proving 
his  qualifications.  If  he  presents  such  a  request,  the  Commis- 
sion will  accord  him  a  hearing,  but  if  no  request  for  a  hearing 
Is  made  by  the  applicant  and  received  by  the  Commission 
within  thirty  days  after  such  service  or  the  mailing  of  such 
notification  to  the  address  given  in  the  application  for  admis- 
sion to  practice,  his  application  shall  be  deemed  to  have  been 
withdrawn. 

(?)  The  Commission  may  suspend  or  disbar  any  person 
who,  after  such  person  shall  have  been  given  an  opportunity 
to  be  heard  in  the  matter,  is  found  by  the  Commission: 

(1)  To  have  violated  these  rules; 

(2)  Not  to  possess  the  requisite  qualifications  to  repre- 
sent others: 

(3)  To   be   lacking  in   character,   integrity   or   proper 
professional  conduct. 

Any  former  member  or  employee  of  the  Commission  who 
shall  apipear  as  attorney  or  agent  in  connection  with  any 
matter,  including  any  investigation  conducted  by  the  Com- 
mission, which  was  pending  before  the  Commission  during 
the  period  of  his  employment  therein,  without  first  obtaining 
the  consent  of  the  Commission  so  to  appear,  may  be  held  by 
reason  thereof  to  be  lacking  in  proper  professional  conduct 
within  the  meaning  of  these  rules.  Any  person  who  shall 
appear  as  attorney  or  agent  in  connection  with  any  matter, 
including  any  investigation  conducted  by  the  Commission, 
and  shall  accept  the  advice  or  assistance  of  any  former  mem- 
ber or  employee  of  the  Commission  (excluding  persons  not 
classified  as  attorneys  or  other  experts  as  of  the  time  of  their 
I  separation  from  the  employ  of  the  Commission)  In  the  prepa- 
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ration  or  presentation  of  any  such  matter  without  first 
obtaining  the  consent  of  the  Commission  for  such  former 
member  or  employee  so  to  advise  or  assist  where  the  matter 
in  connection  with  which  such  person  appears  was  pending 
before  the  Commission  during  the  period  of  such  former 
member's  or  employee's  employment  therem,  may  be  held  by 
reason  thereof  to  be  lacking  in  proper  professional  conduct 
within  the  meaning  of  these  rules. 

(m)  Consent  of  the  Commission  for  former  members  or 
employees  to  act  in  the  preparation  or  presentation  of  mat- 
ters pending  before  the  Commission  during  the  period  of 
employment  by  the  Commission  of  such  former  member  or 
employee  may  be  granted  after  written  application  therefor 
Is  filed  with  the  Commission.  Such  application  shall  be 
made  by  the  former  member  or  employee  where  he  is  ad- 
mitted to  practice  before  the  Commission,  and  by  the  person 
admitted  to  practice  before  the  Commission  who  desires  to 
accept  the  advice  or  assistance  of  such  former  member  or 
employee.  The  application  shall  describe  the  matter  in  re- 
spect to  which  the  applicant  proposes  to  act.  In  connection 
with  the  application  the  Commission  should  be  advised  by 
the  former  member  or  employee  as  to  the  extent  of  the  con- 
sideration given  by  him  to  the  matter  involved  during  the 
period  of  his  employment  with  the  Commission.  Such  in- 
formation may  be  furnished  in  affldavit  form.  The  Commis- 
sion ."^hall  not  grant  such  application  unless  it  finds  that  the 
former  member  or  employee  has  not,  by  virtue  of  his  former 
employment  vv1th  the  Commission,  such  familiarity  with  the 
matter  in  respect  to  which  he  proE>oses  to  act  as  to  be 
prejudicial  to  the  proper  conduct  of  the  proceeding.  In 
considering  such  application  the  Commission  may  make  such 
examination  of  the  former  member  or  employee  and  of  the 
Commission's  records  as  it  may  deem  proper  and  shall  grant 
or  deny  the  application  and  advise  the  applicant  promptly  as 
to  its  action.  The  grantinc:  of  such  application  shall  entitle 
such  applicant  to  act  for  another  only  i^-here  the  person  to 
bo  represented  is  entitled  to  representation  by  an  attorney 
or  agent. 

(n)  Contemptuous  conduct  at  any  hearing  before  the  Com- 
mission or  a  Trial  Examiner  shall  be  ground  for  exclusion 
from  said  hearing  and  for  summary  suspension  without  a 
hearing  for  the  duration  of  the  hearing. 

[seal]  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-716;  Piled.  March  10, 1938;  11 :35  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  E:xchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  March,  1938. 

(File  No.  1-931 

In  the  Matter  of  St.  Anthony  Gold  Mines.  Ltd.,  Common 

Stock,  $1  Par  Value 

ORDER    setting    HEARING    ON    APPLICATION    TO    WITHDRAW    FROM 
LISTING  AND  REGISTRATION 

The  St.  Anthony  Gold  Mines,  Ltd.,  pursuant  to  Section 
12  fd>  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  applica- 
tion to  the  Commission  to  withdraw  its  Common  Stock.  $1 
Par  Value,  from  listing  and  registration  on  the  New  York 
Curb  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
Interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  A.  M..  on  Tuesday.  March  15.  1938,  in  Room  1102.  Secu- 
rities and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Wa.shington.  D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Robert  P.  Reeder.  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 


oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
buoks,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-715;  Filed,  March  10,  1938;  11 :35  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 
Division  of  Grazing. 

California  Grazing  District  No.  1 
modification 

March  9.  1938. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26. 
1936  (49  Stat.  1976).  and  subject  to  the  limitations  and  con- 
ditions therein  contained.  Departmental  order  of  April  8, 

1935,  establishing  California  Grazing  District  No.  1.  is  hereby 
modified  to  include  within  its  exterior  boundaries  the  fol- 
lowing-described lands: 

I  Californi.\ 

Mount  Diablo  Meridian 

Tp8.  22,  23.  and  24  S.,  R    42  E. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  Issued  by  the  Secretary  of  the  Interior  March  2. 

1936.  and  subsequently  amended,  shall  be  effective  as  to  the 
lands  embraced  within  this  addition  from  and  after  the  date 
of  the  publication  of  this  order  in  the  Federal  Register. 

Harold  L.  Ickes, 
I  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-718;  Filed,  March  11.  1938;  9:41  a.m.l 
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DEPARTMENT  OF  AGRICULTURE. 

A^icultural  Adjustment  Administration. 

138-AAA-l-B.  Supplement  No.  1 ) 

Instructions  for  Holding  Referenda  on  Cotton  and  Fire- 
Cured  and  Dark  Air-Cured  Tobacco  Marketing  Quotas  on 
THE  1938  Crop 

SUPPLEMENT  NO.  1 

The  following  amendments  are  hereby  made  in  the  "In- 
structions for  Holding  Referenda  on  Cotton  and  Fire-Cured 
and  Dark  Air-Cured  Tobacco  Marketing  Quotas  on  the  1938 
Crop".  38-AAA-l-B,  issued  February  18,  1938,  pursuant  to 
Sections  347  and  312  of  the  Agricultural  Adjustment  Act  of 
1938: 

In  item  15.  Section  B  (Instructions  to  Community  Referen- 
dum Committees)  the  date  is  hereby  changed  from  March  12. 
1938  to  March  14,  1938.    Item  15  now  reads  as  follows: 

"Seal  the  registers  and  community  summary  forms,  and 
the  unused  ballots,  in  envelopes  provided  for  that  purpose 
and  deliver  them  to  the  County  Committee  not  later  than 
12  o'clock  noon.  Monday.  March  14.  1938.  The  chairman  of 
the  Community  Referendum  Committee  shall  be  responsible 
for  the  safe  delivery  of  the  forms  and  ballots." 

The  second  paragraph  of  Section  D  (Eligibility  and 
General  Provisions)   is  hereby  amended  to  read  as  follows: 

"Only  farmers  who  were  engaged  in  the  production  of 
cotton  in  1937  are  eligible  to  vote  in  the  cotton  marketing 
I  quota  referendum.  Likewise,  only  farmers  who  were  engaged 
I  in  the  production  of  fire-cured  or  dark  air-cured  tobacco  in 
j  1937  are  eligible  to  vote  in  the  fire-cured  and  dark  air-cured 
i  tobacco  marketing  quota  referendum.    The  fact  that  a  farmer 


is  eligible  to  vote  In  one  referendum  does  not  necessarily 
mean  that  he  is  eligible  to  vote  in  the  other.  Any  person 
who  shared  in  the  proceeds  of  the  1937  cotton  crop  as  land- 
owner, operator,  share-tenant,  or  sharecropper  shall  be  con- 
sidered as  engaged  in  the  production  of  cotton.  Likewise,  any 
person  who  shared  in  the  proceeds  of  the  1937  fire-cured  or 
dark  air-cured  tobacco  crop  as  landowner,  operator,  share- 
tenant,  or  sharecropper  shall  be  considered  as  engaged  in 
the  production  of  fire-cured  or  dark  air-cured  tobacco." 

In  Section  D  (Eligibility  and  General  Provisions)  the  fol- 
lowing paragraph  is  hereby  inserted  before  the  last  para- 
graph : 

"Since  marketing  quotas  are  not  appUcable  to  cotton,  the 
staple  of  which  is  IV2  inches  or  more  in  length,  a  person 
who  was  engaged  in  the  production  of  such  cotton  in  1937 
shall  not  be  eligible  to  vote  unless  he  was  also  engaged  in  ' 
the  production  of  cotton  in  1937  the  staple  of  which  was  less 
than  1 V2  inches  in  length." 

Done  at  Washington,  D.  C,  this  11th  day  of  March  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[sealI  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.R  Doc.38  724;  Filed,  March  11,1938;  12:40  p.  m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

1  Administrative  Order  No.  208  J 

Allocation  of  Funds  for  Loans 

March  9,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation-                                                                             Amoiivt 
South  Dakota  8003A2  Clay $5  000 

John  M.  Carmody,  Administrator. 

IF.  R.  Doc.  38-719;  Filed.  March  11.  1938;  9:41  a.m.] 


[Administrative  Order  No.  209) 
Allocation  of  F^jnds  for  Loans 

March  9,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  stuns  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation:                                                                             Amount 
Minnesota  8056A2  Crow  Wing $5,000 

John  M.  Carmody,  Administrator. 

[F.  R.  Doc.  38-720:  Filed,  March  11, 1938;  9 :41  a.  m.] 


I  Administrative  Order  No.  210] 

Allocation  of  F*unds  for  Loans 

March  9,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  5  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  fimds  for 
loans  for  the  piojects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation:  Amount 

Indiana   8032W1    Hancock $5,000 

Minnesota  8059W1  Olmstead 10,000 

Missouri  8012W1  Pemiscot.. 10.000 

Texas  8048W1   Hidalgo 10,000 

John  M.  Carmody,  Administrator. 

[F.R.  Doc.  38-721;  Filed.  March  11,  1938;  9:41  a.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Covimission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  March,  A.  D.  1938. 

[File  No.  47-21] 

In  the  Matter  of  New  England  Power  Company 

notice  op  and  order  for  hearing 

An  application  pursuant  to  section  10  (a)  (2)  and  10  (a)  (2) 
of  the  Public  Utility  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by  New  England  Power 
Company,  organized  under  the  laws  of  Massachusetts,  a  sub- 
sidiary of  New  England  Power  Association,  ^  registered  hold- 
ing company,  regarding  the  acquisition  of  transmission  lines 
including  title  and  interest  on  right  of  way  in  Webster  and 
Dudley,  Massachusetts;  substation  equipment  and  land 
whereon  the  same  is  located  in  Webster,  Massachusetts,  and 
other  miscellaneous  equipment  incidental  to  the  operation 
of  said  property  for  a  cash  consideration  of  $87,185.97  to  the 
vendor,  Worcester  County  Electric  Company,  a  Massachusetts 
corporation  also  a  subsidiary  of  New  England  Power  Associa- 
tion. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  29,  1938,  at  ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  efifectlve. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
tliat  pui-pose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participaticn 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  24,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38^  722:  Filed.  March  11, 1938;  11:27  a  m.J 


United  States  of  America— Before  Securities 
and  Excliange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  10th  day  of  March,  A.  D.  1938. 

[File  No.  1-2139] 

In  the  Matter  of  Missouri  Pacific  Railroad  Company  5% 
Cumulative  Convertible  Preferred  Stock.  $100  Par  Value, 
AND  Common  Stock,  $100  Par  Value 

ORDER   changing  DATE   FOR   HEARING 

The  Commission  having  heretofore,  on  February  14.  1938, 
ordered  that  a  hearing  under  Section  19  (a)  <2)  of  the 
Securities  Exchange  Act  of  1934.  as  amended,  be  held  Maich 
1,  1938.  at  the  office  of  the  Securities  and  Exchange  Commis- 
sion, 1778  Pennsylvania  Avenue  NW..  Washington.  D.  C.  in 
Room  1103  at  10:00  A.  M.  to  determine  whether  registration 
of  the  Five  Per  Cent  Cumulative  Convertible  Preferred  Stock. 
$100  Par  Value,  and  Common  Stock,  $100  Par  Value,  of 
Missouri  Pacific  Railroad  Company  on  the  New  York  Stock 
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Exchange  should  be  suspended  for  a  period  not  exceeding 
twelve  months  or  be  withdrawn,  and  having  on  February  23. 
1938.  ordered  such  hearing  postponed  to  March  15.  1938;  and 

The  registrant  having  requested  a  further  postponement 
of  such  hearing; 

It  is  ordered.  That  the  hearing  heretofore  called  for  March 
15.  1938.  be  held  before  the  oflBcer  of  the  Commission  herein 
designated  beginning  on  the  17th  day  of  March.  1938.  at 
2:00  P.  M.  In  Room  1103  at  the  ofBce  of  the  Securities  and 
Exchange  Commission.  1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  and  continue  thereafter  at  such  times 
and  places  as  said  offlcer  may  determine;  and 

It  is  further  ordered.  That  for  the  purpose  of  such  pro- 
ceeding, Richard  Townsend.  an  oflttcer  of  the  Commission, 
be  and  he  hereby  Is  designated  to  administer  oaths  and  aflBr- 
matlons.  subpoena  witnesses,  compel  their  attendance,  take 
testimony  and  require  the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  to  perform  all  other 
duties  In  connection  therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-733:  PUed,  March  11, 1938;  11:27  a.m.] 
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No.  51 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

revocation  of  executive  order  no.  2184  op  april  27,  1915, 

withdrawing  public  lands 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  March  12.  1914,  ch.  37.  38  Stat.  305.  it  is  ordered  as 
follows : 

Section  1.  Executive  Order  No.  2184  of  April  27.  1915. 
withdrawing  and  reserving  lands  in  Alaska  for  townsite  pur- 
poses. Is  hereby  revoked. 

Section  2.  Subject  to  valid  existing  rights  and  pursuant  to 
Public  Resolution  No.  85  approved  June  12,  1930,  ch.  471,  46 
Stat.  580,  the  public  lands  in  the  areas  released  from  such 
withdrawal  shall  be  open  to  entry,  under  the  homestead  laws 
applicable  to  Alaska,  by  qualified  exservice  men  for  whose 
service  recognition  is  granted  by  the  said  resolution,  under 
the  terms  and  conditions  of  the  said  resolution  and  the  regu- 
lations issued  pursuant  thereto,  for  a  period  of  ninety-one 
<91)  days  beginning  with  the  sixty-third  day  from  and  after 
the  date  hereof;  and  thereafter  the  lands  shall  be  subject  to 
appropriation  by  the  general  public  tinder  any  public  land 
law  applicable  thereto.  Subsequent  to  the  date  hereof  and 
prior  to  the  date  of  restoration  for  general  disposition  as 
herein  provided,  no  right  may  be  acquired  to  such  lands  by 
settlement  in  advance  of  entry  or  otherwise,  except  strictly 
in  accordance  with  the  provisions  of  this  order. 

Franklin  D  Roosevelt 

The  White  House, 

March  11.  1938. 

[No.  78351 

[P.  R.  Doc.  38-738;  Piled,  March  12.  1938;  11 :03  a.  m.) 


Executive  Order 

PUBLIC  water   restoration  NO.  80 

New  Mexico  and  Wyoming 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25.  1910,  ch.  421,  36  Stat.  847,  Executive 
Orders  of  May  25.  1921.  April  4.  1922,  November  27.  1922.  and 
December  5,  1913.  creatine:,  respectively,  Public  Water  Re- 
serves Nos.  77,  82,  85,  and  12,  are  hereby  revoked  in  so  far 


as  they  pertain  to  or  affect  the  following-described  lands  in 
New  Mexico  and  Wyoming: 

New  Mexico 

'         New  Mexico  Principal  Meridian 

In  Public  Water  Reserve  No.  77: 

T.  13  N..  R    12  E.,  sec.  6,  VTV^SEV^. 
In  Public  Water  Reserve  No.  83: 

T.  13  N..  R.  13  E..  see.  6.  SE'^SW^,  8B>4SEV4. 
In  Public  Water  Reserve  No.  85: 

T.  13  N..  R.  12  E.,  sec.  5.  SWV48W«4. 

Wtomino 

I  Sixth  Principal  Meridian 

In  Public  Water  Reserve  No    12: 

T.  39  N..  R.  69  W.,  sec.  8.  NWV4NW%. 

Franklin  D  Roosevelt 
The  White  House. 

March  11.  1938. 

[No.  7836] 

[P.  R  Doc.  38-739;  FUed.  March  12. 1938;  11 :02  a.  m.] 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

[T.D.  49443] 

Wild  Animals  and  Birds 

T.  D.  49378     (1938)    AMENDED   TO   MAKE   THE   EFFECTIVE   DATE 
THEREOF  90  DAYS  AFTER  PUBLICATION 

To  Collectors  of  Custonns  and  Others  Concerned: 

Treasury  Decision  49378.  dated  February  3.  1938.  advis- 
ing, pursuant  to  article  622  (c)  of  the  Customs  Regulations 
of  1937,  that  the  laws  and  regulations  of  China  restrict 
the  taking  or  killing  in  or  exportation  from  that  country 
of  wild  animals  and  birds,  is  hereby  amended  by  Inserting 
after  the  comma  following  the  word  "consequently"  in  the 
fourth  line  thereof  the  following  words  "after  90  days  after 
pubhcation  of  this  decision  in  a  weekly  issue  of  the  Treasury 
Decisions."     i 


[seal] 


James  H.  Moyle, 
Commissioner  of  Customs, 


Approved:  March  9,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-725;  Filed.  March  11.  1938;  3 :35  p.  m.] 


'  [T.   D.   49444] 

Revenue  Act  of  1932 — Coal,  Coke,  and  Briquets 

TAXABLE    status    OF    COAL,    COKE,   AND    BRIQUETS   IMPORTED    FROM 

CERTAIN    COUNTRIES 

I  March  8,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Coal,  coke  made  from  coal,  and  coal  or  coke  briquets  Im- 
ported from  the  following  countries  and  entered  for  con- 
sumption or  withdrawn  from  warehouse  for  consumption 
during  the  period  from  January  1  to  December  31,  1938, 
Inclusive,  will  not  be  subject  to  the  tax  of  10  cents  per  hun- 
dred pounds  provided  for  in  section  601  (c)  (5)  of  the  Reve- 
nue Act  of  1932,  as  amended: 


Australia 
Canada 


Prance,  Including  French 

Indo-China 
Mexico 


Coal,  coke  made  from  coal,  and  coal  or  coke  briquets  pro- 
duced in  the  following  countries,  imported  into  the  United 
States  directly  or  indirectly  therefrom  and  entered  for  con- 
sumption or  withdrawn  from  warehouse  for  consumption 
during  the  period  from  January  1  to  December  31,  1938, 
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inclusive,  will  be  exempt  from  the  tax  by  virtue  of  section 
601  (a)  of  the  revenue  act: 


Belgium 
Japan 

Netherlands 


Poland 

United  Kingdom 


The  same  entry  privilege  under  section  601  (a),  supra, 
shall  be  granted  to  such  fuels  produced  in  the  Union  of 
Soviet  Socialist  Republics,  imported  directly  or  indirectly 
therefrom,  and  entered  for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the  period  from  January 
1  to  August  5,  1938,  inclusive. 

Such  fuels  will  be  subject  to  the  tax  when  produced  in 
and  imported  from  Germany  and  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption  during  the  cur- 
rent calendar  year. 

The  above  list  does  not  include  coimtries  from  which  there 
have  been  no  importations  of  coal  or  allied  fuels  during  the 
past  two  calendar  years.  Further  information  concerning 
the  taxable  status  of  such  fuels  imported  in  1938  will  be 
furnished  upon  application  therefore  to  the  Bureau. 

[SEAL]  James  H.  Moyle, 

Commissioner  of  Customs. 

(P. R. Doc.  38-726;  Piled.  March  11, 1938;  3:36 p.m.] 


DEPARTMENT  OF  THE  INTERIOR, 
Division  of  Grazing. 

Montana  Grazing  District  No.  1 
modification 

February  18,  1938. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28.  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  July  11,  1935, 
establishing  Montana  Grazing  District  No.  1  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands,  such 
revocation  to  be  effective  upon  the  reservation  of  the  lands 
for  the  Hewitt  Lake  Migratory  Waterfowl  Refuge: 

Montana 


Principal  Meridian 


T.  32  N..  R.  32  E.. 
sec  7.8EVi; 
8ec.8.  S'i: 
Bee.  9.  W>/j8W>4; 
eec.  16.  NWV4; 
sec.  17.  N'/i; 
sec.  18.  NEV4. 


Harold  L.  Ickxs, 
Secretary  of  the  Interior. 


[P.  R.  Doc.  38-737;  Filed.  March  14, 1938;  10:11a.m.] 


Oregon  Grazing  District  No.  5 

modification 

March  9, 1938. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26,  1936 
^49  Stat.  1976) ,  and  subject  to  the  limitations  and  conditions 
therein  contained,  the  Departmental  order  of  October  21, 
1935,  establishing  Oregon  Grazing  District  No.  5,  is  hereby 
modified  to  include  within  its  exterior  boundaries  the  fol- 
lowing-described lands: 

Oregon 

Willamette  Meridian 
T.   12  S  ,  R    17  E.. 

sec.  19,  W'/i; 

sec.  21.   S'i: 

sees.  28  to  33,  Inclusive; 
T.   16  8..  R.  20  K., 

sec.  31. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  issued  by  the  Secretary  of  the  Interior  March  2.  1936, 
and  subsequently  amended,  shall  be  effective  as  to  the  lands 


embraced  within  this  addition  from  and  after  the  date  of  the 
publication  of  this  order  in  the  Federal  Register. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[F.R.  Doc.  38-738;  Filed,  March  14, 1938;  10:12  a.  m.] 


National  Bituminous  Coal  Commission. 

[Order  No.  231] 

An  Order  Revoking  Orders  Determining  thb  Weighted 
Average  of  the  Total  Costs  of  the  Tonnage  for  Mini- 
mum Price  Areas  No.  1  to  No.  7,  Inclusive,  and  Minimum 
Price  Areas  No.  9  and  No.  10 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal  and  for  other 
purposes"  (Public  No.  48,  75th  Cong.,  1st  sess.).  known  as 
the  Bituminous  Coal  Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders: 

1.  That  the  following  orders  of  the  Commission  relating 
to  the  weighted  average  of  the  total  costs  of  the  tonnage  for 
minimum  price  areas  No.  1  to  No.  7,  inclusive,  and  mini- 
mum price  areas  No.  9  and  No.  10,  are  hereby  revoked: 


No.  62 

No.  66 

No.  69 

No.  63 

No.  67 

No.  70 

No.  65 

No.  68 

No.  71 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  order  to  the  Secretaries  of  the  Bitumi- 
nous Coal  Producers'  Boards  for  the  several  districts,  to  the 
Consumers'  Counsel,  and  to  all  code  members,  and  shall 
cause  a  copy  of  this  order  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 

[seal]  F.  Witcher  McCullough,  Secretary. 

(P.  R.  Doc.  38-743;  Piled,  March  14, 1938;  12 :  18  p.  m.] 


(Order  No.  232) 

An  Order  Revoking  Orders  Establishinc  Classifications  or 
Coals  of  Code  Members  in  Districts  No.  1  to  No.  20 
Inclusive  and  Districts  No.  22  and  No.  23 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  the  following  orders  of  the  Commission,  and  all 
orders  supplemental  thereto,  relating  to  classifications  of 
coals  of  code  members  are  hereby  revoked: 


No.  38 

No.  80 

No.  107 

No.  43 

No.  81 

No.  108 

No.  73 

No.  82 

No.  109 

No.  74 

No.  83 

No.  110 

No.  75 

No.  84 

No.  112 

No.  76 

No.  85 

No.  120 

No.  77 

No.  102 

No.  125 

No.  78 

No.  103 

No.  202 

No.  79 

No.  106 

No.  219 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  order  to  the  Secretaries  of  the  Bituminous 
Coal  Producers  Boards  for  the  several  Districts,  to  the  Con- 
sumers' Counsel,  and  to  all  code  members,  and  shall  cause  a 
copy  of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 

[seal]  P.  Witcher  McCullough,  Secretary. 

[PR  Doc.  38-744;  Filed,  March  14,  1938;  12:18p.m.l 
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[Order  No.  2331 


An  Order  Revoking  Orders  No.  39,  No.  42  and  No.  205 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal  and  for  other  pur- 
poses" (Public  No.  4S,  75th  Cong.,  1st  sess.).  known  as  the 
Bituminous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  Orders  No.  39,  No.  42  and  No.  205  of  the  National 
Bituminous  Coal  Commission  are  hereby  revoked. 

2.  That  the  Secretary  of  the  Commission  shall  forthwith 
mail  a  copy  of  this  Order  to  the  secretaries  of  the  Bitumi- 
nous Coal  Commission  Boards  for  the  several  districts,  to  the 
Consumers'  Counsel,  and  to  all  code  members,  and  shall 
cause  a  copy  of  this  Order  to  be  published  In  the  Federal 
Register. 

By  order  of  the  Commission. 

D&ted  this  12th  day  of  March.  1938. 

[  SEAL  1  P.  WiTCHER  McCuLLOuGH,  Secretary. 

[F.R.  Doc.  38-745;  Filed,  March  14.  1938;  12:18p.m.l 


IDocketNo.  12] 

In  THE  Matter  of  Prescribing  Due  and  Reasonable  Maximum 
Discounts  or  Price -^Mxpauntcss  by  Code  Members  to 
"Distributors"  and  EstSelishing  i^ules  and  Regulations 
FOR  the  Maintenance  and  Observance  by  Distributors  in 
THE  Resale  of  Coal,  of  the  Prices  and  Marketing  Rules 
AND  Regulations  To  Be  Est.^blished  by  the  Commission 

order  and  notice  for  he.^ring 

Pursuant  to  Act  of  Concress  entitled  "An  Act  to  regulate 
Interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48.  75th  Cong.,  1st  sess.>,  known  as  the 
Bituminous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commi.ssion  hereby  orders   and  directs: 

1.  That  a  public  hearing  be  held  on  the  25th  day  of  April, 
1938,  commencing  at  the  hour  of  10  o'clock  A.  M.,  at  the 
Hearing  Room  of  the  Commission,  Walker  Building,  Wash- 
ington, D.  C,  for  the  purpose  of  receiving  evidence  to  enable 
the  Commission  to  determine  and  prescribe  due  and  reason- 
able maximum  discounts  or  price  allowances  that  may  bo 
made  by  code  members  to  "distributors",  defined  by  Section 
4,  Part  II  <h),  0/  the  Act  as  those  who  purchase  coal  for 
resale  and  resell  it  In  not  less  than  cargo  or  railroad  carload 
lots,  and  to  establish  Rules  and  Regulations  for  the  mainte- 
nance and  observance  by  such  "distributors"  in  the  resale  of 
coal,  of  the  Prices  and  Marketing  Rules  and  Regulations  to 
be  established  by  the  Commission,  at  which  hearing  all  inter- 
ested parties  shall  be  afforded  an  opportunity  to  be  heard; 
such  evidence  ais  to  reasonable  maximum  discounts  or  price 
allowances  and  Rules  and  Regulations  to  include: 

(a)  Evidence  as  to  the  reasonable  cost  and  value  of  the 
service  rendered  by  a  distributor  who  purchases  coal  for 
resale  and  resells  it  in  not  less  than  cargo  or  railroad  carload 
lots. 

«b>  E\idence  as  to  what  constitutes  a  fair  return  or  rea- 
sonable profit  to  distributors  in  effecting  such  resales. 

(c)  Evidence  as  to  proper  reasonable  maximum  discounts 
or  price  allowances  for  different  geographical  localities 
wherein  coal  is  distributed  subject  to  the  provisions  of  the 
Act  and  evidence  as  to  other  proper  differentials  in  rea- 
sonable maximum  discounts  or  price  allowances  due  to 
varying  factors. 

(£f)  Evidence  as  to  any  other  pertinent  factors  which 
should  properly  be  considered  in  determining  reasonable 
maximum  discounts  or  price  allowances. 

(e)  Evidence  as  to  proper  rules  and  regulations  to  be 
established  as  to  require  the  maintenance  and  observance 
by  "distributors",  in  the  resale  of  coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations  to  be  established  by  the 
Commission. 

2.  That  the  said  hearing  shall  be  conducted  by  the  Com- 
mission or  a  division  thereof 


3.  The  Secretary  of  the  Commission  is  forthwith  directed 
to  cause  to  be  served  a  copy  of  this  notice  of  and  order  for 
hearing  by  mailing  a  copy  thereof  to  the  Secretary  of  each 
of  the  Bituminous  Coal  Producers'  Boards,  to  the  Consumers' 
Counsel,  to  code  members  within  the  several  districts,  to  all 
known  distributors ;  and  to  publish  a  copy  of  this  notice  of  and 
order  for  hearing  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 

(SEALl  F.  WiTCHEH  McCuLLOUGH,  Secretary. 

(F.  R.  Doc.  38-746;  Piled,  March  14, 1938;  12 :  18  p.  m.) 


[Docket  No.  72-FDl 

Investigation  of  the  Nature  and  Extent  or  Transactions 
IN  Intrastate  Commerce  in  Bituminous  Coal  in  the  State 
of  Kansas  and  the  Effect  of  Such  Transactions  on 
Interstate  Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  held  at  its  offices  in  Washington,  D.  C,  on  the 
12th  day  of  March.  1938. 

It  appearing,  That  by  Orders  No.  2  and  86,  the  Commis- 
sion upon  its  own  motion  entered  into  and  conducted  an  in- 
vestigation under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  com- 
merce in  bituminous  coal  in  the  State  of  Kansas  and  the 
effect  erf  such  transactions  upon  interstate  commerce  in 
such  coal:  and 

It  further  appearing.  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard:  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav- 
ing filed  his  report  and  recommendations  and  the  Commis- 
sion having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  12th  day 
of  March.  1938,  adopted  the  Examiner's  report  and  recom- 
mendations as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof;  • 

hlow,  therefore.  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Kansas  directly  affect 
interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Kansas  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
ccTimeroe  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter- 
state commerce  in  such  coal  if  such  transactions  in  intra- 
state commerce  or  any  substantial  part  thereof  are  not 
regulated  and  subjected  to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937.  i 

Therefore,  it  is  further  ordered:  ' 

1.  That  on  and  after  the  12th  day  of  April.  1938.  all  bitu- 
minous coal  sold,  delivered  or  offered  for  sale  in  transactions 
in  intrastate  commerce  in  such  coal  in  all  localities  within 
the  State  of  Kansas,  shall  be  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937.  to  the  Bitumi- 
nous Coal  Code,  as  promulgated  by  the  Commission  and  made 
effective  on  the  21st  day  of  June.  1937,  and  to  all  relevant 
orders  of  the  Commission  in  effect  on  the  date  of  this  order, 
as  well  as  all  further  orders  which  may  thereafter  be  issued 
by  the  Commission  under  Section  4  of  said  Act.  so  as  to  apply 
to  such  intrastate  commerce  in  coal  within  the  State  of 
Kansas. 

2.  That  any  producer  of  bituminous  coal  in  intrastate 
commerce  within  the  State  of  Kansas,  who  may  believe  that 
his  or  its  particular  transactions  in  intrastate  commerce  in 
bituminous  coal  should  be  exempted  from  this  order  and  or 
from  the  provisions  of  Section  4  and  4-A  of  said  Bituminous 
Coal  Act  of  1937,  may  file  application  at  any  time  hereafter 
for  exemption  pursuant  to  the  second  paragraph  of  Section 
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4-A  of  said  Act,  and  be  entitled  to  a  hearing  and  appropriate 
orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Kansas  who  is  not  upon  the  date  of  this  Order  a  member 
of  the  Bituminous  Coal  Cede,  by  mailing,  within  five  (5) 
days  from  this  date,  a  copy  of  this  Order,  together  with  three 
(3>  copies  of  the  Form  of  Code  Acceptance  and  rules  pre- 
scribed by  the  Commission  for  filing  acceptances,  and  a  copy 
of  the  Bituminous  Coal  Code  as  promulgated  under  Date  of 
June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub- 
lished In  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Kansas  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  a4)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March,  1938. 


[seal] 


F.  WiTCHER  McCullough,  Secretary. 


[F.R.  Doc.  38-747;  Filed,  March  14.  1938;  12:19  p.m.] 


(Docket  No.  73-FD| 

Investigation  of  the  Nature  and  Extent  of  Transactions  in 
Intrastate  Commerce  in  Bituminous  Coal  in  the  State  of 
Arkansas  and  the  Effect  of  Such  Transactions  on  Inter- 
state Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  Offices  in  Washington,  D.  C,  on  the 
12th  day  of  March,  1938. 

It  appearing.  That  by  Orders  No.  2  and  104,  the  Commis- 
sion upon  its  own  motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Section  4-A  of  the  Bitu- 
minous Coal  Act  of  1937,  for  the  purpose  of  determining  the 
nature  and  extent  of  transactions  in  intrastate  commerce  in 
bituminous  coal  in  the  State  of  Arkansas  and  the  effect  of 
such  transactions  upon  interstate  commerce  in  such  coal; 
and 

It  further  appearing,  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard:  that  th^ 
presiding  Examiner  duly  designated  by  the  Commission  ha\^ 
ing  filed  his  repwrt  and  recommendations  and  the  Commis- 
sion having  given  due  consideration  to  said  report  and  recom- 
mendations and  to  the  record  of  the  evidence  in  this  pro- 
ceeding; and.  the  Commission  having  on  the  12th  day  of 
March,  1938,  adopted  the  Examiner's  report  and  recommen- 
dations as  its  own  which  said  repwrt  is  hereby  referred  to  and 
made  a  part  hereof; 

Now.  therefore.  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  Arkansas  directly  affect 
interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  Arkansas  in 
such  intrastate  commerce  on  the  one  hand  and  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an  un- 
due, unreasonable,  or  unjust  discrimination  against  inter- 
state commerce  in  such  coal  if  such  transactions  in  intra- 
state commerce  or  any  substantial  part  thereof  are  not 
regulated  and  subjected  to  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  12th  day  of  April,  1938,  all  bitu- 
minous coal  sold,  delivered  or  offered  for  sale  in  tran.sactions 
in  intrastate  commerce  in  such  coal  in  all  localities  within 
the  State  of  Arkansas,  shall  be  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of  1937,  to  the  Bitu- 
minous Coal  Code,  as  promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of  June,  1937,  and  to  all  rele- 


vant orders  of  the  Commission  in  effect  on  the  date  of  this 
I  order,  as  well  as  all  further  orders  which  may  thereafter  be 
I  issued  by  the  Commission  under  Section  4  of  said  Act,  so  as 
■  to  apply  to  such  intrastate  commerce  in  coal  within  the 

State  of  Arkansas. 

2.  That  any  producer  of  bituminous  coal  in  intrastate  com- 
merce within  the  State  of  Arkansas,  who  may  believe  that 
his  or  its  particular  transactions  in  intrastate  commerce  in 
bituminous  coal  should  be  exempted  from  this  order  and/or 
from  the  provisions  of  Section  4  and  4-A  of  said  Bituminous 

i  Coal  Act  of  1937,  may  file  application  at  any  time  hereafter 
\   for  exemption  pursuant  to  the  second  paragraph  of  Section 
4-A  of  said  Act,  and  be  entitled  to  a  hearing  and  apjltopriate 
I   orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  Arkansas  who  is  not  upon  the  date  of  this  Order  a  mem- 
ber of  the  Bituminous  Coal  Code,  by  mailing,  within  five  (5) 
days  from  this  date,  a  copy  of  this  Order,  together  with  three 
(3)  copies  of  the  Form  of  Code  Acceptance  and  rules  pre- 
scribed by  the  Commission  for  filing  acceptances,  and  a  copy 
of  the  Bituminous  Coal  Code  as  promulgated  under  date  of 
June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub- 
lished in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  Arkansas  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  March.  1938. 

[seal]  p.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-748;  Filed,  March  14. 1938;  12:19  p.  m.] 


Office  of  Indian  Affairs. 

Chippewa  Indian  Reservations,  Minnesota 

ORDER    of   restoration 

Whereas  under  authority  contained  in  the  Act  of  Congress 
approved  January  14.  1889  (25  Stat.  L.,  642),  agreements 
were  entered  into  with  the  Chippewa  Indians  of  Minnesota, 
providing  for  the  cession  to  the  United  States  of  all  lands 
within  the  Bois  Fort  (Nett  Lake),  Fond  du  Lac,  White  Oak 
Point,  Leech  Lake.  Cass  Lake,  Chippewa  of  the  Mississippi, 
Winnibigoshish.  and  the  White  Earth  Indian  Reservations, 
all  in  the  State  of  Minnesota,  and  such  ceded  lands  of  these 
reservations  were  opened  to  sale  and  entry  under  the  home- 
stead laws,  the  proceeds  of  such  sale  and  entry  to  be  placed 
to  the  credit  of  the  Chippewa  Indians  of  Minnesota,  and 

Whereas  there  is  now  remaining  undisposed  of  within  the 
said  ceded  areas,  approximately  29,000  acres  of  land,  which 
is  of  little  or  no  value  for  its  original  purpose  of  entry  and 
settlement,  but  which  will  be  of  value  to  the  Indians  if 
restored  to  tribal  ownership,  and  where  practicable,  consoli- 
dated by  exchanges  with  other  land  owners,  and 

Whereas  the  Tribal  Executive  Committee  of  the  Minne- 
sota Chippewa  Tribe,  the  General  Council  of  the  Red  Lake 
Band  of  Chippewa  Indians,  the  Superintendents  in  charge 
cl  the  Consolidated  Chippewa  and  Red  Lake  Agencies  and 
the  Commissioner  of  Indian  Affairs  have  recommended  the 
restoration  to  tribal  ownership  of  all  undisposed-of  lands 
included  within  the  reservation  cessions  made  under  the  said 
Act  of  January  14.  1889,  supra,  of  lands  within  the  reserva- 
tions named  above; 

Now.  therefore,  by  virtue  of  the  authority  vested  In  the 
Secretary  of  the  Interior  by  section  3  of  the  Act  of  June  18, 
1934  (48  Stat.  L.,  984),  I  hereby  find  that  restoration  to 
tribal  ownership  of  all  lands  which  are  now,  or  may  here- 
after be,  classified  as  undlsposed-of  op)ened  lands  of  the 
reservations  named  herein,  ceded  by  the  Indians  under  the 
Act  of  January  14,  1889,  supra,  will  be  in  the  public  interest, 
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and  the  said  lands  are  hereby  restored  to  tribal  ownership 
lor  the  use  and  benefit  of  the  Chippewa  Indians  of  Minne- 
Eota,  subject  to  any  valid  existing  rights. 

Harold  L.  Ickks, 
Secretary  of  the  Interior. 

February  23.  1938. 

[P.  R.  Doc.  38-736:  Filed,  March  14, 1938;  10:11  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

IRCP-193&-31 

1938  Range  Conservation  Program  Bttlletin 
as  amended  march  12,  1938 

Contents 

Section        I.  Rate*  of  Range-Btillcimg  Payments. 
II.  Range-BuUdlng   Allowance. 

III.  Conditions  of  Payment. 

IV.  Changes  In  Leasing  Arrangements  and  Other  Devices. 
V.  Eligibility  for  Payment. 

VI    Materials  Furnished  as  Grants  of  Aid. 
Vn.  Payment  Restricted  to  Effectviation  of  the  Purposes  of 
the  Program.  ^    ^ 

Vin.  Payments  Computed   and  Made  Without  Regard   to 
Claims. 
nc.  Increase  In  Small  Payments. 
X.  Deductions  for  Association  Expenses. 
XI.  Assignmento. 
XII.  BBtabllshment  of  Grazing  Capacities. 

XIII.  Determination  of  County  in  Which  a  Ranching  Unit 

Is  Located. 

XIV.  Appeals. 

XV.  State  and  Regional  Bulletins,  Instructions  and  Forms. 
XVI.  Definitions. 
This  bulletin  revises  and  supplements  the  1938  Range 
Conservation  Program  Bulletin  (RCP-1938)  and  Supple- 
ments Nos.  1  and  2  thereto  (RCP-1938-1  and  RCP-1938-2> 
and  to  the  extent  of  such  revision  and  supplementation,  but 
not  otherwise,  supersedes  said  bulletin  and  supplements. 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Sections  7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  as  amended,  and  in 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  la)  of  said  Act  in  1938,  payments  and  grants  of  aid  will 
be  made  for  participaUon  in  the  1938  Range  Conservation 
Program  in  accordance  with  the  provisions  of  this  bulletin 
and  such  modifications  thereof  or  other  revisions  as  may 
_  hereafter  be  made. 

•nie  provisions  of  the  1938  Agricultural  Conservation 
Program,  including  the  Range  Conservation  Program,  are 
necessarily  subject  to  such  legislation  affecting  said  program 
as  the  Congress  of  the  United  States  may  hereafter  enact; 
the  making  of  the  payments  and  grants  of  aid  herein  pro- 
vided are  contingent  upon  such  appropriation  as  the  Con- 
gress may  hereafter  provide  for  such  purposes;  and  the 
amounts  of  such  payments  and  grants  of  aid  will  necessarily 
be  within  the  limits  finally  determined  by  such  appropria- 
t'ion  and  the  extent  of  national  participation  in  the  program. 
Any  increase  or  decrease  in  rates  of  payment  made  because 
of  the  extent  of  participation  In  the  Range  Conservation 
Program  will  not  exceed  10  percent. 

The  provisions  of  the  1938  Range  Conservation  Program 
contained  in  this  bulletin  are  not  applicable  to  (1)  Hawaii, 
Puerto  Rico,  and  Alaska;  (2)  counties  for  which  special  range 
programs  under  said  Act  are  approved  for  1938  by  the  Sec- 
retary of  Agriculture;  and  (3)  public  domain  of  the  United 
States,  including  lands  owned  by  the  United  States  and  ad- 
ministered under  the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department  of  Agriculture,  and 
other  lands  in  which  the  beneficial  ownership  is  in  the  United 

Section  I.  Rates  of  Range- Building  Payments.— Within 
the  limits  of  the  range -building  allowance  and  subject  to  the 
condiUons  hereinafter  set  forth,  payment  will  be  made  for 
carrying  out  on  range  land  in  1938  such  of  the  following 
range- building  practices  as  are  recommended  for  the  State  by 


the  State  committee  and  approved  by  the  Regional  Director, 
and  as  are  approved  by  the  county  committee  for  the  ranching 
unit  prior  to  their  institution. 

Practices  and  Conditiom  of  Payment— Rate  of  Payment 

A.  Reseeding  of  range  land. — 

1.  Natural  reseeding   by  deferred   grazing.— For  with- 
holding 25  percent  of  the  range  land  in  the  ranching  unit 
from  grazing  for  the  period  from  the  start  of  forage  growth 
to  seed  maturity,  established  by  the  State  committee  and 
approved  by  the  Regional  Director:  Provided,  U)  if  graz- 
ing is  deferred  on  less  than  25  percent  of  the  range  land 
in   the  ranching   unit,  a  proportionate  payment  wiU  be 
made;  (2)  on  ranching  units  on  which  cattle  or  horses  are 
grazed  the  area  to  be  kept  free  of  grazing  is  fenced  and 
the  fence  is  maintained  sufficiently  to  prevent  the  entry  of 
livestock;  (3)  on  ranching  units  used  exclusively  for  graz- 
ing sheep  either  the  area  to  be  kept  free  of  grazing  Is  fenced 
and  the  fence  is  maintained  sufficiently  to  prevent  entry  of 
livestock  or  the  entry  of  livestock  on  the  non-grazed  acre- 
age is  prevented  by  herding;  (4)  the  remaining  range  land 
in  such  ranching  unit  is  not  pastured  to  such  an  extent  as 
will  decrease  the  stand  of  grass  or  injure  the  forage,  tree 
growth,   or   watershed;    (5)    such   practice   shall   not   be 
appUcable   to    range   land   in   the  ranching   unit   which 
normally  is  not  used  for  grazing  during  the  period  from 
the  start  of  forage  growth  to  seed  maturity;  (6)  the  ranch 
operator  has  submitted  to  the  county  committee  in  writing 
the  designation  of   the   non-grazing   range   area   of   the 
ranching  unit  previous  to  the  carrying-out  of  such  practice, 
and  (7)  the  ranch  operator  complies  with  such  other  con- 
ditions or  speciflcaUons  as   may   be   established   by   the 
county  committee  with  the  approval  of  the  State  com- 
mittee, including  the  increase  of  the  area  to  be  withheld 
from  grazing  to  as  much  as  40  percent  of  the  range  land, 
where  the  county  committee  determines  such  additional 
conditions  or  specifications  are  needed  in  the  interest  of 
range  conservation:    Sixty  percent  of   that   part  of   the 
range-building  allowance  which  is  computed  under  sub- 
section A  of  Section  II,  provided  such  rate  shall  not  exceed 
the    equivalent    of    $1.25    per    animal    unit    of    grazing 

c&Dftcity 

2.  Artificial  reseedrng. — ^Por  reseeding  depleted  range 
land  with  good  seed  of  adapted  varieties  of  range  grasses, 
legumes,  or  forage  shrubs:  $0.20  per  pound  of  seed  sown, 
but  not  In  excess  of  $2.00  per  acre. 

B.  Erosion  and  runoff  control. — 

3.  (a)  Contour  listing,  fwrrowing,  or  suhsoiling. — ^For 
listing,  furrowing,  or  subsoiling  range  land  on  the  con- 
tour; $0.50  per  acre. 

(b)  Contour  ridging.— For  ridging  range  land  on  the 
contour:  $0.10  per  100  linear  feet. 

4.  Spreader  dams  and  terraces.— For  constructing 
spreader  dams  and  spreader  terraces  alone  or  in  combina- 
tion with  each  other  for  the  diversion  of  surface  water 
to  prevent  soil  washing  of  range  land.  ^ 

(a)  Spreader  dams:  $0.15  per  cubic  yard  of  material 

moved. 

(b)  Spreader  terraces:  $0.40  per  100  linear  feet. 

C.  Development  of  stock  water  on  range  land. — 

5.  Earthen  tanks  or  reservoirs— For  constructing  reser- 
voirs or  earthen  tanks  with  spillways  adequate  to  prevent 
dams  from  washing  out.  for  the  purpose  of  providing  water 
for  range  livestock:  $0.15  per  cubic  yard  of  fill  or  excavation. 

6.  Ccmcrete  or  rubble  masonry  dams. — For  constructing 
concrete  or  rubble  masonry  dams  in  rough  or  broken 
areas  (where  earthen  dams  or  reservoirs  are  impracticable 
and  where  there  is  no  possibility  of  using  the  masonry 
dam  for  irrigation),  for  the  purpose  of  providing  water 
for  range  livestock:  $6.00  per  cubic  yard  of  concrete  or 
rubble  masonry. 

7.  Wells.— (a)  For  drilling  or  digging  wells  with  casing 
not  less  than  4  inches  in  diameter,  for  the  purpose  of  pro- 
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viding  water  for  range  livestock,  provided  a  windmill  or 
power  pump  is  installed  and  the  water  is  conveyed  to  a 
tank  or  storage  reservoir.  Payment  will  not  be  made  for  a 
well  developed  at  ranching  unit  headquarters:  $2.00  per 
linear  foot. 

(b)  For  drilling  or  digging  wells  with  casing  less  than 
4  inches  but  not  less  than  2  inches  in  diameter,  for  the 
purpose  of  providing  water  for  range  livestock,  provided 
a  windmill  or  power  pump  is  installed  and  the  water  is 
conveyed  to  a  tank  or  storage  reservoir.  An  artesian  well 
will  qualify  for  payment  provided  adequate  stock  water 
is  made  available  during  the  grazing  season  and  the  water 
is  conveyed  to  a  tank  or  trough.  Payment  will  not  be 
made  for  a  well  developed  at  ranching  unit  headquarters: 
$1.00  per  linear  foot. 

8.  Development  of  natural  watering  places. — For  devel- 
oping springs  or  seeps,  protecting  the  source  from  tram- 
pling and  conveying  the  water  in  a  trough  or  in  a  pipe  not 
less  than  one  inch  in  diameter  to  a  tank,  for  the  purpose 
of  providing  water  for  range  livestock:  $0.40  per  cubic 
foot  for  excavation  in  soil  or  gravel,  and  $0.70  per  cubic 
foot  for  excavation  in  rock. 

D.  Planting  and  maintaining  a  stand  of  trees. — 

9.  Tree  planting. — Planting  of  trees  on  range  land,  pro- 
vided that  the  trees  are  planted  in  1938  prior  to  November 
1;  that  the  number,  kind,  and  age  of  trees  planted  and 
methods  of  planting  and  growing  of  such  trees  are  in  ac- 
cordance with  approved  specifications;  and  that  the  acre- 
age planted  to  trees  is  fenced  and  the  fence  is  maintained 
sufficiently  to  prevent  entry  of  hvestock:  $10.00  per  acre. 

10.  Cultivating  and  maintaining  a  stand  of  trees. — Cul- 
tivating, protecting,  and  maintaining,  by  replanting  if 
necessary,  a  full  stand  of  at  least  500  trees  per  acre  of 
forest  planting,  or  200  trees  per  acre  of  windbreak  or 
shelter-belt  plantings  planted  between  January  1,  1934  and 
January  1,  1938:  $4.00  per  acre. 

E.  Conservation  of  range  lands  through  the  elimination  of 
destructive  plants. — 

11.  Prickly  pear  and  cactus.— (a)  Light  infestation: 
$0.50  per  acre. 

<b)  Medium  infestation:  $0.75  per  acre. 

(c)  Heavy  Infestation:  $1.00  per  acre. 

12.  Mesquite. — (a)  Light  infestation:  $0.50  per  acre. 

(b)  Medium  Infestation:  $1.00  per  acre. 

(c)  Heavy  infestation:  $2.00  per  acre. 

13.  Cedar. — (a)  Light  infestation:  $0.75  per  acre. 

(b)  Medium  infestation:  $1.00  per  acre. 

(c)  Heavy  infestation:  $1.50  per  acre. 

14.  Lechuguilla. — (a)  Heavy  infestation:  $0.50  per  acre. 

F.  Fire  gtiards. — 

15.  For  the  establishment  of  fire  guards  not  less  than  10 
feet  in  width  by  plowing  furrows  or  otherwise  exposing 
the  mineral  soil.  Payment  will  not  be  made  if  the  fire 
guard  is  used  in  connection  with  controlled  burning 
within  the  ranching  unit:  $0.05  per  100  linear  feet. 

Section  II.  Range -Building  AUovmnce. — A.  In  Texas,  Okla- 
homa, Kansas,  Nebraska.  South  Dakota,  and  California,  the 
range-building  allowance  shall  be  2  cents  per  acre  of  range 
land  in  the  ranching  unit  plus  $1.00  times  the  grazing  ca- 
pacity of  the  range  land;  and  in  Arizona,  New  Mexico,  Nevada, 
Utah.  Colorado,  Washington,  Oregon,  Idaho,  Montana,  Wy- 
oming, and  North  Dakota,  the  range-building  allowance  shall 
be  3  cents  per  acre  of  range  land  in  the  ranching  unit  plus 
75  cents  times  the  grazing  capacity  of  the  range  land:  Pro- 
vided, however.  That  in  either  area  the  grazing  capacity  item 
shall  not  be  calculated  on  more  than  one  animal  unit  for  each 
10  acres  of  range  land  in  the  ranching  unit,  and  the  acreage 
item  shall  not  be  calculated  on  more  than  60  acres  for  each 
animal  unit  of  grazing  capacity  established  for  the  ranching 
unit. 

B.  In  addition,  the  range-building  allowance  shall  include 
35  cents  times  the  number  of  acres  of  mountain  meadow  land 
in  the  ranching  unit  from  which  hay  is  normally  harvested  for 
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feeding  on  the  ranching  unit  to  range  livestock  owned  by  the 
operator  of  the  ranching  unit.  The  mountain  counties  in 
which  this  additional  allowance  is  made  shall  be  those  coun- 
ties in  the  Western  Region  for  which,  upon  the  basis  of  the 
recommendations  of  the  county  and  State  committees,  the 
Regional  Director  determines  the  reseeding  and  erosion  con- 
trol practices  specified  in  Section  I  to  be  necessary  and  ef- 
fective in  promoting  range  conservation:  Provided,  houxver. 
That  mountain  meadow  land  for  which  this  additional  al- 
lowance is  made  shall  not  be  considered  in  calculating  the 
portion  of  the  range-building  allowance  provided  for  in  sub- 
section A. 

Section  ni.  Conditions  of  payment. — A.  The  range-build- 
ing payment  with  respect  to  any  ranching  unit  shall  not 
exceed  the  range-building  allowance  for  such  ranching  unit. 
Payment  will  be  made  only  if  range-building  practices  are 
carried  out  according  to  specifications  recommended  by  the 
State  committee  and  approved  by  the  Regional  Director. 
Payments  made  for  carrying  out  range-building  practices 
shall  not  be  subject  to  the  provisions  of  Section  V  of  the 
Agricultural  Conservation  Program  Bulletin,  as  amended 
February  19,  1938  (ACP-1938-3). 

B.  No  payment  will  be  made  for  practices  carried  out 
with  labor,  seed,  trees,  and  materials  furnished  entirely  by 
any  State  or  Federal  agency  other  than  the  Agricultural 
Adjustment  Administration,  or  for  practices  with  respect 
to  which  a  portion  of  the  labor,  seed,  trees,  or  other  mate- 
rials used  In  carrying  out  such  practices  is  furnished  by  a 
State  or  Federal  agency  other  than  the  Agricultural  Adjust- 
ment Administration,  if  such  portion  represents  one-half  or 
more  of  the  total  cost  of  carrying  out  such  practices.  If  a 
portion  of  the  labor,  seed,  trees,  or  other  materials  used  In 
carrying  out  any  practice  is  furnished  by  a  State  or  Federal 
agency  other  than  the  Agricultural  Adjustment  Administra- 
tion and  such  portion  represents  less  than  one-half  of  the 
total  cost  of  carrying  out  such  practice,  payment  will  be 
made  for  such  practice  at  one-half  of  the  rate  specified  in 
Section  I. 

Section  IV.  Changes  in  leasing  arrangements  and  other 
devices. — A.  No  payment  will  be  made  to  any  person  who 
has  for  1938  made  any  change  from  the  1937  leasing  ar- 
rangements of  range  land  for  the  purpose  of.  or  which  would 
have  the  effect  of,  diverting  to  such  person  any  payment 
to  which  any  lessee  would  be  entitled  if  the  1937  leasing 
arrangements  of  such  range  land  were  in  effect  for  193S. 
If  the  State  committee  finds  that  any  person  who  files  an 
application  for  a  payment  pursuant  to  the  provisions  of  the 
1938  Range  Conservation  Program  has  made  any  change 
fiom  the  1937  leasing  arrangements  of  such  range  land  or 
has  employed  any  other  scheme  or  device  whatsoever  for 
the  purpose  of,  or  which  would  have  the  effect  of,  depriving 
any  other  person  of  any  pajmient  or  share  therein  to  which 
such  other  person  otherwise  would  be  entitled,  the  Secretary 
may  withhold  in  whole  or  in  part  from  the  person  partici- 
pating in  such  a  scheme  or  device,  or  require  such  person  to 
refund  in  whole  or  in  part,  the  amount  of  any  pajmient  which 
has  been  or  otherwise  would  be  made  to  such  person  for  per- 
formance in  connection  with  the  1938  Range  Conservation 
Program. 

B.  If  on  any  ranching  unit  in  1938  any  change  of  the 
leasing  arrangements  which  existed  on  the  ranching  unit 
in  1937  is  made  between  the  landlord  and  the  tenants  and 
such  change  would  cause  a  greater  proportion  of  the  pay- 
ment to  be  made  to  the  landlord  under  the  1938  Range 
Conservation  Program  than  would  have  been  made  to  the 
landlord  for  performances  on  the  ranching  unit  under  the 
1937  Range  Conservation  Program,  payment  to  the  land- 
lord under  the  1938  Range  Conservation  Program  with  re- 
spect to  the  ranching  unit  shall  not  be  greater  than  the 
amount  that  would  have  been  paid  to  the  landlord  if  the 
arrangements  which  existed  on  the  ranching  unit  In  1937 
had  been  continued  in  1938.  if  the  county  committee  certi- 
fies that  the  change  is  not  justified  and  disapproves  such 
change. 

C.  If  on  any  ranching  unit  the  number  of  tenants  in  1938 
is  less  than  the  average  number  on  the  ranching  unit  during 
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the  years  1935  to  1937.  inclusive,  and  such  reduction  would 
increase  the  payments  that  would  otherwise  be  made  to  the 
landlord,  such  payments  to  the  landlord  shall  not  be  greater 
than  the  amount  that  would  otherwise  be  made  if  the  county 
committee  certifies  that  the  reduction  is  not  justified  and 
disapproves  such  reduction. 

Section  V.  Eligibility  for  payment.— h.  Application  for 
range-building  payment  may  be  made  only  by  ranch  opera- 
tors. Range-building  payments  will  be  made  to  U)  a  sole 
ranch  operator,  or  (2)  each  ranch  operator  of  a  group  of 
two  or  more  ranch  operators,  provided  they  all  signify  In 
the  application  for  the  range -building  payment  a  percentum 
of  the  total  payment  to  be  made  to  each  ranch  operator.  In 
case  there  are  two  or  more  ranch  operators,  the  application 
must  be  made  by  all  of  them,  except  that  in  cases  where  any 
ranch  operator  refuses  to  sign  the  application  for  payment 
the  county  committee  shall  determine  the  percentage  share 
of  each  ranch  operator  and  payment  of  his  percentage  share 
will  be  made  to  each  ranch  operator  applying  for  payment 
in  accordance  with  such  determination. 

B.  Any  person  who  has  an  interest  in  a  farm  on  which 
cotton  is  planted  in  1938  and  who  makes  application  for 
payment  with  respect  to  any  ranching  unit  shall  file  with 
such  application  a  statement  verified  by  affidavit  that  the 
applicant  has  not  knowingly  planted  or  caused  to  be  planted 
during  1938  cotton  on  land  in  any  farm  in  which  he  has  an 
interest  in  excess  of  the  cotton  acreage  allotment  established 
for  the  farm  for  1938  under  Section  344  of  the  Agricultural 
Adjustment  Act  of  1938  in  connection  with  cotton  marketing 
quotas,  and  that  cotton  was  not  planted  in  excess  of  such 
allotment  by  his  authority  or  with  his  consent.    Any  person 
who  knowingly  plants  cotton  on  his  farm  in  1938  on  acreage 
in  excess  of  the  cotton  acreage  allotment  for  the  farm  estab- 
lished in  connection  with  cotton  marketing  quotas  under 
Section  344  of  the  Agricultural  Adjustment  Act  of  1938  and 
regulations  issued  in  connection  therewith  shall  not  be  eligible 
for  any  payment  under  the  provisions  of  the   1938  Range 
Conservation  Program.    A  person  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm  on  acreage  in  excess 
of  such  farm  cotton  acreage  allotment  if  notice  of  his  allot- 
ment is  mailed  to  him  prior  to  the  completion  of  the  planting 
of  cotton  on  the  farm  unless  such  person  establishes  the  fact 
that  the  excess  acreage  planted  to  cotton  was  due  to  his  lack 
of  knowledge  of  the  number  of  acres  in  the  tract (s)  planted 
to  cotton.    Such  notice,  if  mailed  to  the  operator  of  the  farm, 
shall  be  deemed  to  be  notice  to  all  persons  sharing  in  the 
production  of  cotton  thereon  in  1938. 

SECTION  VI.  Materials  furnished  as  grants  of  aid. — Wher- 
ever it  is  found  practicable,  trees,  seeds,  and  other  material 
may.  upon  request  of  the  ranch  operator(s».  be  furnished 
by  the  Agricultural  Adjustment  Administration  as  grants 
of  aid  in  Ueu  of  payments.  Wherever  such  materials  are  fur- 
nished, the  range-building  allowance  will  be  reduced  by  the 
amount  of  the  payment  which  otherwise  would  be  computed 
with  respect  to  the  practices  in  connection  with  which  the 
materials  so  furnished  are  used.  In  making  a  request  for 
materials  pursuant  to  this  section  the  ranch  operator (s) 
to  whom  such  materials  are  furnished  shall  agree  that,  in 
the  event  the  amount  of  the  payment  which  otherwise  would 
be  computed  with  respect  to  the  practices  in  connection  with 
which  the  materials  so  furnished  are  used  exceeds  the  range- 
building  allowance,  the  amount  of  such  excess  shall  be  repaid 
by  him  to  the  Secretary. 

S«CTioN  VII.  Paxyvient  restricted  to  effectuation  of  the  pur- 
poses of  the  program.— All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person  under  the  1938  Range 
Conservation  Program  may  be  withheld  <  1 )  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  defeat 
any  of  the  purposes  of  the  program.  (2)  if.  by  means  of  any 
corporation,  partnership,  estate,  trust,  or  any  other  device, 
or  in  any  manner  whatsoever,  he  has  offset,  or  has  partici- 
pated in  offsetting,  in  whole  or  in  part,  the  performance  for 
which  such  payment  is  otherwise  authorized,  or  (3)  If.  with 
respect  to  forest  land  or  woodland  owned  or  controlled  by  him 


he  adopts  any  practice  which  the  Regional  Director  finds 
is  contrary  to  sound  conservation  practices. 

No  payment  will  be  made  to  any  person  if  it  is  determined 
in  accordance  with  instructions  issued  by  the  Agricultural 
Adjustment  Administration  that,  with  respect  to  any  ranch 
which  he  owns  or  operates,  the  stand  of  grass  has  been  de- 
creased or  the  forage,  tree  growth  or  watershed  has  been 
injured  by  overgrazing  in  1938. 

Section  VIII.  Payments  computed  and  made  unthout  re- 
gard to  claims.— Any  payment  or  share  of  payment  shall  be 
computed  and  made  without  regard  to  questions  of  title 
under  State  law,  without  deduction  of  claims  for  advances 
(except  as  provided  in  Section  XI),  and  without  regard  to 
any  claim  or  lien  against  any  crop  or  livestock,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any  other  creditor. 

Section  IX.  Increase  in  small  payments.— The  total  pay- 
ment computed  for  any  person  with  respect  to  any  ranching 
unit  shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
increased  to  $1.00: 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent: 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  m  accordance  with  the  following  schedule: 


Amount  of  payment 
coinptited 


1- 


tliKltotl.W 

$2.11)  to  $2.99 

»tx)  tntt.W 

$4  11(1  to  $4.W 

$.-..iKito$.V99 

$f..C'<i  to  $6.W 

$7.(Kt  to  $7.t« 

tS.Ui  to  $8.99 

$U.00to$9.fl9 

$1(1. (Ni  toSlti.09. .. 

$11  INI  toJii.yB... 

$r2.(J0  to  $12.99... 
$i:{.0»)  to  $13.99... 
$11.(10  to$U.y9... 
II.-.  (H)  to  $1.1  99.. 
|16.UUtO$ie.9»... 
$17.1)0  to  $17.99.. 
$18  0i)to$l.s.99.. 

$1U.00  to  $19.99 i. 

$-.lM>ii  to  $2li.i>9 .,. 

$•.'1  (»0  to  $21 .99 4- 

$•22  UO  to  $22.99 1. 

$2:j.(K)  to  $23.99 J 

$24.00  to  $21.99 1 

$2.1  00  to  $2.1.99 1 

$2f.(M)  to  $26.99.. 
$27.00  to  $27.99. . 
$2S.(H)to$2K.99.. 
$2<<iH)  to  $29.99.. 
$,-X).iH)  to  $30.99. . 
$31.UU  to  131.90.. 


Iticr  (>»."* 

in  pay- 

ineut 


10.40 

aso 

1.30 
1.6U 
2.00 
Z40 

3.20 
3.60 
4.00 
4.40 
4.80 
5  30 
5.f>0 
«.  00 
6.40 
fi.80 
7  20 

7.  no 

S.00 
8.30 
8.40 
8.fi0 
8.X0 
9.00 
9.20 
9.40 
0.00 
9.  SO 
10  00 
10.30 


Amount  o(  (layment 
fX)mpiite<l 


(32.00  to  $32.90 

$33.00  to  $33.99 

$34.00  to  $34.00 

$:i.VIIU  t<)  $3.1.90 

$3fi.00to$3B99.... 
$37.iX)  toM7yO.... 

$3»  00  to  $3a.9U 

$3<.<(X)  to  $.«.'.« 

$4(^00  tn  $40  99.... 
$41.00  to  $41.99.... 
$12.00  to>«2'J9.... 
$«.0C  to  $43.99.... 
$44.00  to  $44.99.... 
$15.(Ki  to  $45.90..., 
$4«.ni)to»4fi.99... 
(47  (XI  to  $47.99... 
$4>».0i)  to$4N99. .. 
(49.00  to  $49  99... 
(60.011  to  (M.90... 
(.MOO  to  (.11.99... 
(52.00  to  (.12.90... 
(63.00  to  (&3.90... 
(54.00  to  $.14.99... 
(.M.no  to  (.1.1.90... 
(.1«.W)loV>fi.99... 
(.-7.0(1  to  $57  99... 
(S-.OO  to$.1"^99... 
$.19.00  to  $59.99... 
$«)  00  to  $1H.1.99. . 
$18<t.00  to  $190.00. 
(Suo.ooand  over.. 


In<Tea.=e 
In  pay- 
ment 


10.40 

10.  flO 
10  »«) 
U  00 
11.30 
11.40 
ll.flO 
11.8) 
12  0>i 
12  10 
12.  Zl 
12  30 
12  40 
12.  & 

12.  «r 
12.70 
12  so 

12  90 
13.00 
13.10 
13.20 

13  30 
13.40 

13.  .10 
13  fiO 
13.70 
13.80 
13.90 
14.00 

(') 
(«) 


I  Inn-pa-^p  to  $200.00.; 
'  No  increase.  I 

Section  X.  Deductions  for  association  expenses— There 
shall  be  deducted  pro  rata  from  the  payments  with  respect 
to  any  ranching  unit  all  or  such  part  as  the  Secretary  may 
prescribe  of  the  estimated  administrative  expenses  Incurred 
cr  to  be  incurred  by  the  county  agricultural  conservation 
association  in  the  county  in  which  the  ranching  unit  is 
located. 

Section  XI.  Assignments.— Any  person  who  may  be  en- 
titled to  any  payment  in  connection  with  the  1938  Range 
Conservation  Program  may  assign  his  interest  in  such  pay- 
ment as  security  for  cash  loaned  or  advances  made  for  the 
purpose  of  financing  the  making  of  a  crop  in  1938.  No 
such  assignment  will  be  recognized  unless  (1)  the  assign- 
ment is  made  in  writing  on  a  form  prescribed  by  the  Agri- 
cultural Adjustment  Administration  and  is  acknowledged  by 
the  ranch  operator  before  the  coimty  agricultural  exten- 
sion agent  and  filed  with  such  agent;  (2)  the  ranch  operator 
files  with  the  assignment  an  affidavit  showing  that  the  assign- 
ment is  made  to  pay  or  secure  an  indebtedness  incurred  in 
connection  with  financing  the  making  of  a  1938  crop  and 
1  not  to  pay  or  secure  any  pre-existing  indebtedness;  and  (3) 
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the  person  to  whom  such  assignment  is  made  certifies  that 
the  payment  is  being  assigned  without  discount  for  such 
^urpoi:e.  For  the  purposes  of  this  section  the  making  of  a 
crop  shall  bo  deemed  to  include  the  carrying  out  of  range- 
building  practices. 

Nothing  in  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  ranch  operator  is  entitled,  nor  shall  the  Secre- 
tary or  any  disbursing  agent  be  subject  to  any  suit  or  lia- 
bility if  pajincnt  is  made  to  the  ranch  operator  without  re- 
gard to  the  existence  of  any  such  assignment. 

Section  XII.  Establishment  of  grazing  capacities. — There 
shall  be  established  a  grazing  capacity  for  each  ranching  unit 
for  which  an  application  for  determination  of  grazing  ca- 
pacity is  received  on  or  before  a  date  established  by  the 
Regional  Director  as  affording  reasonable  opportunity  for 
the  filing  of  such  applications.  In  determining  grazing  ca- 
pacity, consideration  shall  be  given  to  the  following:  (a) 
comi>osition.  palatability,  and  density  of  forage  growth: 
fb)  climatic  fluctuations;  (c>  distribution  and  character  of 
watering  facilities:  (d)  topographic  and  cultural  features; 
(e)  presence  or  absence  of  rodents  and  jxjisonous  plant  in- 
festations; and  (f)  number  and  classes  of  livestock  pre- 
viously carried.  The  average  of  the  Individual  grazing  ca- 
pacities established  for  all  ranching  units  in  a  county  shall 
not  exceed  the  county  average  grazing  capacity  limit  estab- 
lished by  the  Agricultural  Adjustment  Administration  on  the 
basis  of  available  statistics. 

Section  XIII.  Determination  of  county  in  which  a  ranch- 
ing unit  is  located. — A  ranching  unit  shall  be  regarded  as 
located  in  the  county  in  which  its  principal  dwelling  is  situ- 
ated, or  if  there  is  no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  in  which  the  major  portion  of  the 
ranching  unit  is  located. 

Section  XIV.  Appeals. — Any  person  who  considers  himself 
agprieved  by  any  recommendation  or  determination  of  the 
county  committee  v.ith  respect  to  any  ranching  unit  in  which 
he  has  an  interest  may.  within  15  days  after  notice  thereof 
is  forwarded  to  or  available  to  him  request  the  county  com- 
mittee in  writing  to  reconsider  its  recommendation  or  deter- 
mination with  respect  to  any  of  the  following  matters:  (a) 
eligibility  to  file  an  application  for  payment,  (b>  grazing 
capacity  established  for  the  range  land  in  such  ranching  unit, 
or  (c>  any  other  matter  affecting  the  right  to  or  the  amount 
of  his  payment  with  respect  to  the  ranching  unit.  The 
county  committee  shall  notify  such  person  of  its  decision  in 
writing  within  15  days  after  receipt  of  such  written  request 
for  reconsideration.  If  such  person  is  dissatisfied  with  the 
decision  of  the  county  committee  he  may,  within  15  days 
after  such  decision  is  forwarded  to  or  made  available  to  him. 
appeal  in  writing  to  the  Slate  committee.  The  State  com- 
mittee shall  notify  such  person  of  its  decision  in  writing 
within  30  days  after  the  receipt  of  the  appeal.  If  such 
person  is  dissatisfied  with  the  decision  of  the  State  committee 
he  may,  within  15  days  after  such  decision  is  forwarded  to 
or  made  available  to  him.  request  the  regional  director  to 
review  the  decision  of  the  State  committee. 

Section  XV.  State  and  regional  bulletins,  instructions  and 
forms. — The  Agricultural  Adjustment  Administration  shall 
prepare  and  issue  such  State  and  regional  bulletins,  instruc- 
tions, and  forms  as  may  be  reqiured  in  administering  the  1938 
Range  Conservation  Program. 

Section  XVI.  Definitions. — For  the  purposes  of  the  1938 
Range  Conservation  Program. 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

North  Central  Region  means  the  area  included  in  the  States 
of  Illinois.  Indiana,  Iowa.  Michigan.  Minnesota,  Missouri, 
Nebraska.  Ohio,  South  Dakota,  and  Wisconsin. 

Southern  Region  means  the  area  included  In  the  States  of 
Alabama.  Arkansas,  Florida.  Georgia,  Louisiana.  Mississippi. 
Oklahoma,  South  Carolina,  and  Texas. 

Western  Region  means  the  area  included  in  the  States  of 
Arizona,  California,  Colorado,  Idaho,  Kansas,  Montana,  Ne- 


vada, New  Mexico,  North  Dakota,  Oregon,  Utah,  Washington, 
and  Wyoming. 

Regional  director  means  the  director  of  the  division  of  the 
Agricultural  Adjustment  Administration  m  charge  of  the 
1938  Agricultural  Conservation  Program  and  the  1938  Range 
Conservation  Program  in  the  Region. 

State  committee  means  the  group  of  persons  designated  for 
any  State  to  assist  in  the  administration  of  the  1938  Agricul- 
tural Conservation  Program  and  the  1938  Range  Conservation 
Program  in  such  State. 

County  committee  means  the  group  of  persons  elected  for 
any  county  to  assist  in  the  administration  of  the  1938  Agri- 
cultural Conservation  Program  and  the  1938  Range  Conser- 
vation Program  in  such  county. 

Person  means  an  individual,  partnership,  association,  cor- 
poration, estate  or  trust,  and  wherever  applicable  a  State, 
&  political  subdivision  of  a  State,  or  any  agency  thereof. 

Range-building  payment  means  a  payment  for  the  carry- 
ing out  of  one  or  more  approved  range-building  practices. 

Range-building  allowance  means  the  largest  amount  for 
any  ranching  unit  which  may  be  earned  as  a  ran.ge -building 
payment  on  such  ranching  unit. 

Ranch  operator  means  a  person  who  as  owner,  cash  ten- 
ant, or  share  tenant  operates,  or  a  person  who  acts  in  similar 
capacity  in  the  operation  of.  a  ranching  unit  in  1938. 

Range  land  means  any  land  in  which  a  ranch  operator  has 
such  a  legal  estate  or  interest  as  to  give  him  control  thereof, 
which  produces  forage  grazed  by  range  livestock,  without 
cultivation  or  general  irrigation.  Range  land  shall  not 
Include  public  domain  of  the  United  States,  including  lands 
owned  by  the  United  States  and  administered  under  the 
Taylor  Grazing  Act  or  by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  and  other  lands  in  which 
the  beneficial  ownership  is  in  the  United  States. 

Ranching  unit  means  all  range  land  which  is  used  in  1938 
by  the  ranch  operator  as  a  single  unit  in  producing  range 
livestock,  with  machinery,  workstock,  and  labor  substantially 
separate  from  that  of  any  other  range  land.  In  order  to 
facilitate  the  administration  of  the  program  the  Regional 
Director  may  prescribe  that  for  the  purposes  of  this  program 
tracts  shall  be  deemed  ranching  tmits  only  if  they  contain 
more  than  the  minimum  acreage  of  range  land  fixed  by  him. 

Animal  unit  means  one  cow.  one  horse,  five  sheep,  or  five 
goats,  or  the  equivalent  thereof. 

Grazing  capacity  of  range  land  means  the  number  of  ani- 
mal units  which  such  land  will  sustain,  on  a  12-month  basis, 
over  a  period  of  years  without  decreasing  the  stand  of  grass 
or  other  grazing  vegetation,  and  without  injury  to  the  forage, 
tree  growth,  or  watershed. 

Done  at  Washington.  D.  C,  this  12th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agricul- 
ture. 


[SEALl 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


lP.R.Doc.3a-730;  Filed,  March  12.1938;  11:43  a.  ml 


Rureau  of  Animal  Industry. 

f  AmencJment  17  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified 
Tuberculosis-Free  Accredited  Areas 

March  1,  1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  "Modi- 
fied Accredited  Areas"  until  the  date  given  opposite  each 
county  named. 

California:  Orange,  March  1,  1941;  Sonoma,  March  1, 
1941. 

South  Dakota:  Hanson,  March  1,  1941;  Lake.  March  1, 
1941. 
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Puerto  Rico:  Aguas  Buenas.  March  1.  1941;  Caguas,  March 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309.  as  amended  September  10.  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation.  are  hereby  continued 
in  the  status  of  "Modified  Accredited  Areas"  until  the  date 
given  opposite  each  county  named. 

Arkansas:  Lee.  March  1,  1941. 

Colorado:  Adams.  March  1.  1941;  Douglas.  March  1. 
1941;  Las  Animas.  March  1,  1941. 

Florida:  Duval.  March  1.  1941;  Manatee.  March  1.  1941. 

Oeorgia:  Chatham.  March  1,  1941;  Chattahoochee.  March 
1  1941-  Chattooga.  March  1.  1941;  Coweta.  March  1.  1941; 
Bfflngham.  March  1,  1941;  Evans,  March  1.  1941;  Fulton, 
March  1.  1941. 

Illinois:   Macoupin.  March  1.  1944;  Vermilion.  March  1. 

1941. 

Indiana:  Jasper.  March  1.  1941. 

Iowa:  Carroll.  March  1.  1941;  Decatur.  March  1.  1941; 
Kossuth.  March  1.  1941;  Tama,  March  1.  1941;  Woodbury. 
March  1,  1941. 

Kansas:  Pratt.  March  1,  1941;  Sedgwick.  March  1,  1941. 

Maine:  Piscataquis,  March  1,  1941. 

Mississippi:  Itawamba,  March  1.  1941;  Tippah,  March  1. 
1941;  Tishomingo,  March  1.  1941;  Union,  March  1.  1941. 

Missouri:  Crawford.  March  1.  1941;  Dent,  March  1,  1941; 
Iron.  March  1.  1941;  Washington.  March  1.  1941;  Webster, 
March  1.  1941. 

Nebraska:  Clay.  March  1,  1941;  Nemaha.  March  1.  1941. 

North  Carolina:  Caswell,  March  1,  1941;  Surry,  March  1. 

1941 

Ohio:  Allen,  March  1.  1941:  Geauga.  March  1.  1941; 
Morrow,  March  1.  1941;  Summit.  March  1.  1941. 

Oklahoma:  Beckham,  March  1,  1941;  Grant,  March  1. 
1941;  Payne,  March  1,  1941. 

Pennsylvania:   Bucks,  March  1,  1941;   Fayette,  March  1, 

1941. 

South  Carolina:  Georgetown.  March  1,  1941;  Horry,  March 

1,  1941. 

Teimessee:  Jackson,  March  1.  1941;  Lawrence.  March  1. 
1941;  Union.  March  1.  1941;  Williamson.  March  1.  1941. 

Texas:  Collingsworth.  March  1.  1941;  Dallam,  March  1. 
1941;  Foard,  March  1.  1941;  Knox,  March  1. 1941;  McCulloch, 
March  1. 1941:  Montague,  March  1,  1941. 

Virginia:  Prince  Edward.  March  1.  1941. 

West  Virginia:  Wood,  March  1,  1941. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

[SXAL]  J    R    MOHLER, 

Chief  of  Bureau. 
(P.  R.  Doc.  38-750;  Piled.  March  14.  1938;  12:39  p.  ml 


Designation  of  Counties 
new  hampshire 

March  12,  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  and  Section  U  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  Issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
New  Hampshire  State  Farm  Security  Advisory  Committee, 
the  foUowing  county  is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year 
ending  June  30.  1938: 
Rockingham. 
[sz/d.]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-732;  Filed.  March  12. 1938;  11 :43  a.  m.J 


Farm  Security  Administration. 

DXSIGNATION  OF  COUNTIES 
CONNECTICXrr 

March  12.  1938. 

Pursuant  to  the  Provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Administration.  Issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
Connecticut  State  Farm  Security  Advisory  Committee,  the 
foUowing  county  is  hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  shall  be  made  for  the  fiscal  year  end- 
ing June  30.  1938: 

Windham. 


[SIALl 


Harry  L.  Brown, 
Acting  Secretary  of  Agriculture. 
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Designation  of  Counties 

VERMONT  * 

March  12.  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  and  Section  U  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  Vermont  State  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30.  1938: 

Addison. 

[SEAL]  Harry  L.  Brown. 

•    Acting  Secretary  of  Agriculture. 

[PR.  Doc.  38-731;  Piled,  March  12, 1938;  11:43  a.m.] 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigatioiu 

Notice  of  Meeting  of  Executive  Committee.  Board  of  Super- 
vising Inspectors 

Pursuant  to  authority  conferred  by  Section  4405.  R.  S , 
I  hereby  call  a  meeting  of  the  Executive  Committee  of  the 
Board  of  Supervising  Inspectors  of  the  Bureau  of  Marine 
Inspection  and  Navigation,  consisting  of  Commander  R.  S. 
Field.  Director;  Captain  George  Fried.  Supervising  Inspector, 
Second  District;  and  Mr.  Eugene  Carlson.  Supervising  In- 
spector, Third  District;  to  take  place  in  the  office  of  the 
Supervising  Inspector,  Second  District.  45  Broadway.  New 
York  City,  beginning  at  10:00  A.  M.  Tuesday.  March  15.  1938 
for  the  purpose  of  considering  amendments  to  the  Rules  and 
Regulations  and  for  the  transaction  of  such  other  business 
as  may  come  before  the  meeting. 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  3a-749;  Filed.  March  14. 1938;  12 :33  p.  m.l 


(P.  R.  Doc.  88-733;  Piled,  March  12,1938;  11:43*.  m.] 


FEDERAL  POWER  COMMLSSION. 

IDocketNo.  IT-6602) 

In  the  Matter  of  Kentucky  Utilities  Company.  Rate 

Schedule  FPC  No.  8 

order  fixing  date  of  hearing 

March  8.  1938. 
Commissioners:  Clyde  L.  Seavey.  Acting  Chairman;  Basil 
Manly.  John  W.  Scott.    Claude  L.  Draper  not  participating 
Upon  its  own  motion,  the  Commission  orders  that: 
A  public  hearing  in  the  matter  of  the  suspension  of  the 
rate  schedule   designated  on  the   Commission's   records  as 


Kentucky  Utilities  Company,  Rate  Schedule  FPC  No.  8,  be 
held  on  April  20,  1938,  at  10  a.  m..  in  the  hearing  room  of  the 
Commission.    Hurley-Wright    Building,    1800    Pennsylvania 
Avenue  NW..  Washington.  D.  C. 
By  the  Commission. 

[ssAL]  Leon  M.  Fuquay,  Secretary. 

(P.R.  Doc.  38-734;  Filed,  March  14. 1938;  10:11  a.  m.] 


[  Docket  No.  IT-5508 1 

In  the  Matter  of  Oklahoma  Gas  and  Electric  Company, 
Rate  Schedule  FPC  No.  3 

order  fixihg  date  op  hearing 

March  8.  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Basil 
Manly,  John  W.  Scott.    Claude  L.  Draper  not  partlclpaUng. 

Upon  its  own  motion,  the  Commission  orders  that: 

A  public  hearing  in  the  matter  of  the  suspension  of  the 
rate  schedule  designated  on  the  Commission's  records  as 
Oklahoma  Gas  and  Electric  Company,  Rate  Schedule  FPC 
No.  3.  be  held  on  April  18,  1938.  at  10  a.  m.,  in  the  hearing 
room  of  the  Commission.  Hurley-Wright  Building.  1800 
Pennsylvania  Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

I  SEAL]  Leon  M.  Fuquay.  Secretary. 

[P.  R.  Doc.  38-735;  Filed,  March  14.  1938;  10:11  a.  m.J 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
nth  day  of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[File  21-295] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 

Fur  Industry 

notice  of  opportunity  to  present  views,  suggestions  or 

objections 

This  matter  now  being  before  the  Federal  Trade  Com- 
mission under  Its  Trade  Practice  Conference  procedure,  in 
pursuance  of  the  Act  of  Congress  approved  September  26 
1914  (38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  the  Federal  Trade  Com- 
mission to  any  and  all  persons  affected  by  or  having  an  in- 
terest in  the  proposed  trade  practice  rules  for  the  fur  industry 
to  present  to  the  Commission  their  views  upon  the  same,  in- 
cluding suggestions  or  objections,  if  any.  For  this  purpose 
they  may,  upon  application  to  the  Commission,  obtain  copies 
of  the  proposed  rules.  Communications  of  such  views  should 
be  made  to  the  Commission  not  later  than  March  30,  1938. 
Opportunity  for  oral  hearing  will  be  afforded  at  10  a.  m.. 
March  30.  1938,  in  the  main  hearing  room,  Federal  Trade 
Commission  Building,  815  Connecticut  Avenue  NW.,  Washing- 
ton, D.  C,  to  such  persons  as  may  desire  to  appear,  and  who 
shall  have  made  prior  written  or  telegraphic  requests  to  be 
heard  orally.  After  giving  due  consideration  to  such  views, 
suggestions  or  objections  as  may  be  received  concerning  the 
proposed  rules,  the  Commission  will  proceed  to  their  final 
consideration. 


By  the  Commission. 

ISEALl 


Otis  B.  Johnson,   Secretary. 


[F.  R.  Doc.  38-727;  FUed,  March  12. 1938;  9:57  a.  m.J 


United  States  of  America — Before  Federal  Trade 
Commission 


At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  11th  day 
of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres.  Robert 
E.  Freer. 

(Pile  21-308] 

In  the  Matter  of  Proposed  Trade  Practice  Rules  for  the 
Wood  Cased  Lead  Pencil  Manufacturing  Industry 

notice  of  opportunity  to  present  views,  suggestions  or 

objections 

This  matter  now  being  before  the  Federal  Trade  Commis- 
sion under  its  Trade  Practice  Conference  procedure,  in  pur- 
suance of  the  Act  of  Congress  approved  September  26.  1914 
(38  Stat.  717); 

Opportunity  Is  hereby  extended  by  the  Federal  Trade  Com- 
mission to  any  and  all  persons  affected  by  or  having  an 
interest  In  the  proposed  trade  practice  rules  for  the  Wood 
Cased  Lead  Pencil  Manufacturing  Industry  to  present  to 
the  Commission  their  views  upon  the  same,  including  sug- 
gestions or  objections,  if  any.  For  this  purjwse  they  may. 
upon  application  to  the  Commission,  obtain  copies  of  the 
proposed  rules.  Communications  of  such  views  should  be 
made  to  the  Commission  not  later  than  April  1, 1938.  Oppor- 
tunity for  oral  hearing  will  be  afforded  at  10  a.  m.,  April  1. 
1938,  in  the  main  hearing  room.  Federal  Trade  Commission 
Building,  815  Connecticut  Avenue,  NW.,  Washington,  D.  C. 
to  such  persons  as  may  desire  to  appear,  and  who  shall  have 
made  prior  written  or  telegraphic  requests  to  be  heard  orally. 
After  giving  due  consideration  to  such  views,  suggestions  or 
objections  as  may  be  received  concerning  the  proposed  rules, 
the  Commission  will  proceed  to  their  final  consideration. 

By  the  Commission. 

f SEAL]  Otis  B.  Johnson,  Secretary. 

Entered  March  11,  1938. 

[P.R.  Doc.  38-739;  Piled,  March  14, 1938;  10 :17  a.  m.J 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  11th  day  of  March,  A.  D.  1938. 

[File  No.  31-394] 

In  the  Matter  of  the  Application  of  Eastern  Shore  Gas 

Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Eastern  Shore  Gas  Corporation  for 
exemption  as  a  holding  company  from  the  provisions  of  said 
Act; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
March  28,  1938,  at  10:00  o'clock  In  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing.  If  in  respect  of  any 
declaration,  cause  shall  be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
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said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  23,  1938. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  Brassor,  Secretary. 

[P.  B.  Doc.  38-742;  Filed.  March  14, 1938;  10 :  51  a.  m.l 


United  states  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  11th  day  of  March,  A.  D.  1938. 

[FlleNos.4e^94.  43   107] 

In  thje  Matter  of  Federal  Water  Service  Corporation 

notice  of  and  order  for  hearing 

Federal  Water  Service  Corporation  has  filed  with  this  Com- 
mission an  application  (Pile  No.  46-94 »  pursuant  to  Section 
10  of  the  Public  Utility  Holding  Company  Act  of  1935  with 
respect  to  the  acquisition  by  it  of  5.000  shares  of  the  $6 
Cumulative  Second  Preference  Stock  of  its  subsidiary,  West 
Virginia  Service  Company,  from  the  Chase  National  Bank  of 
the  City  of  New  York  for  a  purchase  price  of  $300,000  pay- 
able in  an  initial  installment  of  $100,000  and  the  balance  in 
interest  bearing  installments  of  $25,000  each,  coming  due 
July  1,  1938  and  quarterly  thereafter.  Said  Federal  Water 
Service  Corporation  has  also  filed  with  this  Commission  a 
declaration  (Rle  No.  43-107)  pursuant  to  Section  7  of  .said 
Act  with  respect  to  the  issue  and  sale  by  it  to  the  said  Chase 
National  Bank  of  the  City  of  New  York  of  eierht  promissory 
notes,  each  in  the  principal  amount  of  $25,000,  to  be  dated 
March  1,  1938  and  to  mature  serially  on  the  first  day.s  of 
July.  October,  January  and  April,  first  note  to  become  due 
on  July  1,  1938.  Said  notes  are  to  bear  interest  at  the  rate 
of  5%  per  annum,  will  represent  installments  upon  the  above 
mentioned  purchase  price  of  said  stock  and  will  be  Si'curcd 
by  said  stock. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  29,  1938.  at  ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cau.^^e  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  'c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  Investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  24,  1938. 
By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[F.R  Doc.  38-740;  Piled, March  14,  1938;  10:61  a.m.] 


United   States   of   America— Before   the   Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  March.  A.  D.  1938. 

(PUe   No.   31-3971 

In  the  Matter  of  the  Application  or  Phelps  Dodge 
Corporation 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (2)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  Phelps  Dodge  Corporation  for 
exemption  as  a  holding  company  from  the  provisions  of 
said  Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  28,  1938,  at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange  Building.  1778  Penn- 
sylvania Avenue  NW..  Washington,  D.  C.  On  such  day  the 
heartng-room  clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At  such  hearing,  if 
in  respect  of  any  declaration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  <c>  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whase  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  Investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  March  23,  1938. 

By  the  Commission. 

I  SEAL  I  Francis  P.  Brassor.  Secretary. 

fP  R  Doc  38  741:  Piled.  March  14.  1938;  10:51  a.  m.) 
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No.  52 


PRESIDENT  OF  THE  UNITED  ST.VTES. 

ExEcxrrrvE  Order 

CASH  RELIEF  FOR  CERTAIN  EMPLOYEES  OF  THE  PANAMA  CANAL 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  July  8,  1937,  ch.  443,  50  Stat.  478  (V.  S.  Code,  title 
48,  sec.  1372>,  I  hereby  prescribe  the  following  regulations 
for  the  payment  of  cash  relief  to  persons  coming  within  the 
provisions  of  that  act: 

Sec.  1.  Application  for  relief. — Applicants  for  cash  relief 
under  the  provi.'^ions  of  the  said  act  of  July  8,  1937.  shall 
make  application  therefor  in  such  form  as  may  be  prescribed 
by  the  Governor  of  The  Panama  Canal.  Applications  shall 
be  supported  by  such  proof,  including  medical  certificates,  as 
may  be  considered  necessary  and  adequate  to  enable  the 
Crovernor  to  determine  the  eligibility  of  the  applicant  to  re- 
ceive cash  relief,  his  length  of  service,  and  his  economic 
status.  If  the  applicant  is  mentally  incompetent  the  applica- 
tion for  relief  may  be  submitted  by  his  guardian  or,  with  the 
consent  or  authority  of  the  Governor,  by  the  nearest  relative 
of  the  applicant,  or  other  person  familiar  with  the  status  of 
the  applicant. 

Sec  2.  Determination  of  length  of  service. — TTie  length  of 
service  of  the  applicant,  including  continuous  and  intermit- 
tent service,  shall  be  determined  by  the  Governor  of  The 
Panama  Canal  in  accordance  with  the  official  records  of  em- 


ployment or  by  such  other  proof  as  the  Governor  may 
require. 

Sec  3.  Amount  of  relief. — The  monthly  cash  relief  which 
shall  be  allowed  to  an  applicant  who  is  found  to  be  eligible 
for  such  relief  under  the  said  act,  shall  be  an  amount,  not 
in  excess  of  $25,  equal  to  $1  multiplied  by  the  number  of 
years  of  service  of  applicant  in  the  employ  of  The  Panama 
Canal  and  the  Panama  Railroad  Comi>any  as  determined  by 
the  Governor  of  The  Panama  Canal:  Provided,  that  in  the 
application  of  this  section,  only  the  whole  number  of  years 
of  service,  excluding  the  fraction  of  a  year,  if  any.  shall  be 
used  in  calculating  the  monthly  cash  relief:  And  provided 
further,  that  the  Governor,  in  his  discretion,  may  allow  a 
less  amount  of  cash  relief  per  month  to  an  applicant.  The 
Governor  may  from  time  to  time  reduce  or  increase,  within 
the  limits  prescribed  by  the  said  act.  the  amount  of  relief 
granted  to  a  beneficiary,  if  the  economic  status  of  the  benefi- 
ciary in  the  opinion  of  the  Governor  justifies  or  warrants 
such  an  adjustment  of  the  amount  of  cash  relief,  con- 
sideration being  given  to  such  factors  as  the  earnings  or 
income  of  the  beneficiary,  if  any,  the  number  of  persons 
dependent  upon  him  for  support,  and  the  ability  of  his 
family  to  assist  In  providing  for  him. 

Sec.  4.  Payment. — Cash  relief  shall  commence  at  such  date 
after  the  separation  of  the  employee  from  The  Panama 
Canal  service  as  shall  be  determined  by  the  Governor,  and 
shall  be  payable  monthly,  or  at  such  more  frequent  intervals 
as  may  be  prescribed  by  the  Governor:  Provided,  that  the 
amount  unpaid  on  the  death  of  the  beneficiary  may  be  paid 
only  to  the  person  who  shall  have  been  designated  by  the 
beneficiary  with  the  approval  of  the  Governor  to  receive  such 
amount.  Payments  shall  be  made  by  the  Paymaster,  The 
Panama  Canal. 

Sec.  5.  Administrative  regulations  authorized. — The  Gov- 
ernor is  hereby  authorized  to  pre.scribe  such  additional  regu- 
lations as  may  be  necessary  for  the  proper  administration  of 
the  provisions  of  this  order. 

Franklin  D  Roosevelt 
The  White  Hoitse, 

March  12. 1938. 

[No.  78371 
(P.  R.  Doc.  38-751;  Filed.  March  14.  1938;  2:12  p.  m.J 


Executive  Order 


establishment  of  a  supply  fund  for  the  procurement,  dis- 
tribution, AND  USE  OF  materials,  SUPPLIES,  AND  EQUIPMENT 
for  projects  of  the  works  PROGRESS  ADMINISTRATION  UNDER 
THE  EMERGENCY   RELIEF  APPROPRIATION  ACT  OF    1937 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Emergency  Relief  Appropriation  Act  of  1937,  approved 
June  29.  1937  (50  Stat.  352) .  it  is  hereby  ordered  as  follows: 

1.  There  is  hereby  established  a  revolving  fund,  not  to 
exceed  in  the  aggregate  $25,000,000.  of  such  amounts  as  may 
be  transferred  thereto  from  time  to  time  by  the  Adminis- 
trator of  the  Works  Progress  Administration  from  funds  allo- 
cated to  that  Administration  for  the  prosecution  of  non- 
Federal  projects  under  the  Emergency  Relief  Appropriation 
Act  of  1937.  This  fund  is  to  be  known  as  the  "Emergency 
Relief,  Works  Progress  Administration,  Supply  Fund,  1938  ", 
hereinafter  referred  to  as  "the  fund". 

2.  The  Administrator  of  the  Works  Progress  Administra- 
tion is  authorized  to  promulgate,  with  the  approval  of  the 
President,  the  administrative  regulations  necessary  to  ac- 
complish the  purposes  of  this  Executive  Order.  Such  regu- 
lations and  the  operations  of  the  fund  shall,  however,  be 
subject  to  and  not  inconsistent  with  the  provisions  of  Sec- 
tion II  (A)  of  Executive  Order  No.  7034,  dated  May  6,  1935 
(as  continued  by  Executive  Order  No.  7396.  dated  June  22. 
1936,  and  Executive  Order  No.  7649.  dated  June  29.  1937) 
and  regulations  issued  pursuant  thereto,  and  of  section  1  of 
Executive  Order  No.  6166,  dated  June  10,  1933. 

3.  The  fund  shall  be  available  for  the  purchase,  repair, 
distribution,  and  rental  of  materials,  supplies,  equipment, 


and  tools,  including  the  maintenance  and  operation  of  shops, 
warehouses,  tool  depots,  and  other  depositories  for  the  han- 
dling of  such  properties  for  servicing  non-Federal  or  Federal 
projects  of  the  Works  Progress  Administration  including  the 
National  Youth  Administration. 

4.  Reimbursement  shall  be  made  to  the  fund  under  regula- 
tions Issued  In  accordance  with  paragraph  2  on  statements 
prepared  by  the  State  Works  Progress  Administrations  of  the 
VEilue  of  materials,  supplies,  equipment,  and  tools  issued  for 
use  on  any  approved  non-Federal  or  Federal  projects  of  the 
Works  Progress  Administration  or  the  National  Youth  Ad- 
ministration. Such  statements  shall  also  include  a  monthly 
proration  of  operating  costs  against  projects  chargeable 
therewith.  Such  reimbursements  shall  be  made  at  least 
monthly  through  checks  drawn  by  the  State  Disbursing  Offi- 
cers of  the  United  States  Treasury  Department  and  shall  be 
immediately  credited  to  the  fund,  for  use  in  accordance  with 
the  purposes  thereof. 

5.  Under  regulations  prescribed  by  the  Administrator,  the 
fund  shall  be  charged  with  the  value  of  all  materials,  sup- 
plies, equipment,  and  tools  which  are  not  required  for  the 
completion  of  any  project.  The  amounts  so  charged  shall 
be  paid  from  the  fund  by  the  State  EMsbursing  Officers  of 
the  United  States  Treasury  Department  upon  statements  pre- 
pared by  the  State  Works  Progress  Administrations,  the 
amounts  so  paid  to  be  immediately  deposited  to  the  credit  of 
either  Appropriation  Symbol  465800.  "Emergency  Relief. 
Works  Progress  Administration,  (Non-Federal  Projects.  Ap- 
proved Prior  to  June  30,  1937)  1938",  or  to  the  official  proj- 
ect and  appropriation  from  which  the  transfer  is  made,  as 
determined  in  accordance  with  administrative  regulations. 
Such  reimbursements  shall  remain  available  to  the  Works 
Prc^ess  Administration. 

6.  A  report  shall  be  submitted  to  the  President  by  the  Ad- 
ministrator of  the  Works  Progress  Administration  showing 
the  amounts  of  the  inventory  remaining  charged  to  th'e  fund 
as  of  June  30.  1938.  with  respect  to  each  State,  classified 
recording  to  major  categories  of  materials,  supplies,  tools, 
and  equipment. 

7.  Upon  liquidation  of  the  "Emergency  Relief,  Works  Prog- 
ress Administration,  Supply  Fund,  1938",  any  balance  re- 
maining shall  be  returned  to  the  appropriation  contained 
in  the  said  Emergency  Relief  Appropriation  Act  of  1937, 
approved  June  29,  1937. 

Franklin  D  Roosevelt 
The  White  House, 

March  12.  1938. 

[No.  7838] 
[P.  R.  Doc.  38-752;  Piled.  March  14,  1938;  2:12  p.  m.] 


Executive  Order 


transferring  certain  housing  or  slum-clearance  projects  to 
the  puerto  rico  reconstruction  administration 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  Title  II  of  the  National  Industrial  Recovery  Act.  approved 
June  16,  1933  (48  Stat.  200).  and  the  Emergency  Relief  Ap- 
propriation Act  of  1935,  approved  April  8,  1935  (49  Stat.  115), 
and  in  order  to  effectuate  the  purposes  of  those  Acts.  It  is 
ordered  as  follows: 

1.  Executive  Order  No.  7732  of  October  27.  1937,  trans- 
ferring certain  Federal  housing  or  slum-clearance  projects 
from  the  Federal  Emergency  Administration  of  Public  Works 
to  the  United  States  Housing  Authority,  is  hereby  revoked 
in  so  far  as  it  pertains  to  or  affects  the  following-described 
housing  or  slum-clearance  projects  in  Puerto  Rico: 

(a)  Housing  Division  Project  No.  H-3600-SJ-A.  Official 
Project  No.  52-8384.  constructed  and  being  carried  out  In 
San  Juan.  Puerto  Rico,  pursuant  to  Presidential  Letter  No 
880  of  October  28,  1935. 

(b)  Housing  Division  Project  No.  H-3600-C-A,  Official 
Project  No.  52-5353,  constructed  and  being  carried  out  In 
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Caguas.  Puerto  Rico,  pursuant  to  Presidential  Letter  No. 
1579  of  May  2.  1936. 

1  All  riKht  title  and  interest  held  on  October  31.  1937.  by 
the' ^ieraf  Emergency  Administration  of  Public  Works  in 
the  two  above-described  projects  are  hereby  transferred  to 
the  Puerto  Rico  Reconstruction  Administration,  together  with 
the  following: 

(a)  All  assets,  contracts,  records,  and  other  Property  held 
by  the  Federal  Emergency  Administration  of  Public  Work5 
on  October  31. 1937.  in  connection  with  the  above-described 
projects:  Provided,  however,  that  nothing  herein  shall  be 
construed  as  impairing  or  affecting  the  obligation  of  the 
united  States  under  any  contracts  hereby  transferred. 

(b)  All  funds  allocated  to  the  Federal  Emergency  Ad- 
ministration of  Public  works  which  were  available  on  Oc- 
tober 31  1937  for  the  construction  and  completion  of  the 
above-m'entioAcd  projects  and  are  not  yet  expended 

(c)  AU  employees  who  are  actually  serving  m  Puerto 
Rico  on  the  effective  date  of  this  order  and  who  ^all  be 
VertilS  within  one  month  from  this  date  by  the  Federal 
^ergMicT  Administrator  of  Public  Works  as  having  been 
employed  in  the  Federal  Emergency  Administration  of 
ISSic  works  in  Puerto  Rico  on  October  31.  1937.  m  con- 
nection  with  the  construction  or  administration  of  the 
above-described  projects. 

?  The  Puerto  Rico  Reconstruction  Administration, 
tl^ough  the  Administrator  thereof,  shall  supervise  control. 
Ind  admXerThe  above -described  projects  and  the  funds, 
property  aSd  employees  hereby  transferred.  ^  accordance 
with  the  said  Emergency  Relief  Appropriation  Act  of  1935 
Ind  the  act  of  February  11.  1936.  entitled  "An  Act  to  provide 
mftfuni  allocated  to  Puerto  Rico  under  the  Emergency 
Relief  Appropriation  Act  of  1935  may  be  expended  for  per- 
manent rehabilitation,  and  for  other  purposes"   (49  Stat. 

^^^^^"  Frankiin  D  Roosevelt 

The  Whtte  HorsE, 

March  12.  1938. 

[No.  7839] 
IF.  B.  DOC.  38-753:  PUed.  March  14. 1938;  2 :  12  p.  m] 


TREASITRY  DEPARTMENT. 
Bureau  of  Internal  Revenue. 

[T.  D.   4794) 

Waiver  of  Survey  Requirements 
AS  TO  Distilleries 

To  District  Supervisors  and  others  concerned: 

Pursuant  to  the  authority  conferred  bv  Sections  302_303. 
»nH  -^04  Title  in  Uquor  Tax  Administration  Act  (V.  S.  C.. 
5934  ed  SupP  n.  tiUe  26.  sees.  1168.  1165.  and  1171).  the 
following  regulations  are  prescribed: 

survey  requirements  waived 

1  The  survey  requirements  prescribed  by  Section  3264^ 
R.  S.  (U  a  C.  1934  ed..  title  26.  sec.  1168).  as  to  registered 
distilleries,  are  hereby  waived. 

o  DstiUers  ar^  hereby  relieved  from  the  following  pro- 
visions of  law  relating  to  the  survey  requirements: 


(ft)  Prom  so  much  of  Section  3259.  R.  S  (U  S.  C.. 
1Q?4  ed  title  26  sec.  1163).  as  requires  a  distiller  to  state 
to  his  riotlce  the  number  of  hours  in  which  the  distiller 
will  ferment  each  tub  of  mash  or  beer,  and  from  the 
necessity  of  filing  a  notice  of  the  change  in  the  time 
of  fermenting  the  mash  or  beer.  tt    o    /- 

(b)  From  so  much  of  Section  3280.  R.  S.  (U.  S.  C., 
1934  ed  title  26.  sec.  1183).  as  requires  the  distiller  to 
comply  with  the  provisions  of  law  relating  to  the  survey 
of  disUlleries.  as  a  condition  precedent  to  carrymg  on  the 
business  of  distilling. 


(c)  From  the  provisions  of  Section  3285,  R.  S.  (U.  S.  C, 

1934  ed..  title  26.  sec.  1191).  <^M\nr^  ?-?oq  R  S 

(d)  From  so  much  of  the  provisions  of  Section  3309.  R.S^ 
(US  C  1934  ed  title  26.  sec.  1197).  as  make  a  distiller 
liable' to  an  assessment  for  a  deficiency  in  producing  less 
than  80  per  centum  of  the  producing  capacity  of  the  d  s- 

fnery  as  estimated  according  to  law;  and  as  make  him 
liable  to  an  assessment  for  the  tax  upon  the  fPi^ts  that 
shouW  have  been  produced  from  the  "^ate^^^i^/.^^^^JJ^ 
have  been  used  in  excess  of  the  capacity  of  the  distillery 
for  any  month  as  estimated  according  to  law. 

(e)  From  so  much  of  the  provisions  of  S^^^^ion  3310.  R.  S. 
(U.  S.  C,  1934  ed..  title  26.  sec.  1200).  as  prescribe  the  fer- 
menting periods.  oo»i    T>    c    fTT   c;   r     1934 

(f)  From  so  much  of  Section  3311.  R.  S  (U  S.  C  19^4 
ed  title  26.  sec.  1202).  as  requires  the  placing  of  close 
fitting  covers  upon  fermenting  tubs,  for  the  purpose  of 
reducing  the  producing  capacity  of  the  distillery. 

3.  The  exemptions  from  the  above-mentioned  P;°visior^  of 
law  will  be  subject  to  such  further  changes  as  may  be  pre 
scribed  by  regulations. 

distiller's  bond 

4.  Distiller's  Bond.  Form  30,  shall  be  in  a  P^^^;  sum  of  not 
Ipss  than  the  amount  of  tax.  at  the  rate  prescribed  by  law. 
on  the  spSL  that  can  be  distilled  in  theJA^"};V,^Si?- 
a  period  of  15  days  of  24  hours  each,  as  shown  by  the  Dis 
tiller's  Notice.  Form  27A.  which  shall  be  verified  by  the  Dis- 
trict Supervisor;  but  m  no  case  ^^all  the  p^nal  sum  of  the 
bond  be  less  than  $5,000.  nor  greater  than  $100,000. 

distilling  unit,  ebulliometer.  and  other  laboratory 

apparatus 
5   The  distiller  shall  provide  at  his  own  expense,  for  the  use 
of  Government  officers  assigned  to  the  df  1  leij   a  Kjeldahl 
or  other  distilling  unit  of  sufficient  capacity  to  distUl  samples 
of  beer  and  slop  and  a  Juerst.  Leftoo  or  other  f  PP^ove^  ^^y'" 
hometer;  also,  such  other  laboratory  apparatus  and  equ  P- 
mlnt  necessary  for  determining  the  alcoholic  content  of  the 
S«er  and  slop.    The  distilling  unit  shall  be  installed  in  a  sui  - 
able  location  approved  by  the  District  Supervisor.     Where 
the  diSfer  mamtains  a  laboratory  -h-h.  in  the  opinion  o^ 
the  District  supervisor,  is  properly  equipped  ^"^^^^^aking  such 
tests  the  distiller  may  make  such  facilities  available  to  Gov- 
ernment officers  in  lieu  ofcproviding  additional  apparatus  and 
equipment. 

GAUGING  OF  UNFINISHED  SPIRITS 

6  At  distilleries  where  spirits,  in  the  co^se  of  distillation 
are  run  from  the  beer  still  into  tanks  in  the  distilling  bullc^ng 
for  temporary  deposit  preparatory  to  completing  the  distilla- 
tion thereof,  storekeeper-gaugers  shall  promptly  gauge  the 
unfinished  spirits  in  such  tanks  and  make  proper  entry  in 
the  prescribed  records.  Each  such  tank  must  be  mounted 
on  scales  or  equipped  with  a  glass  gauge,  or  other  sultaWe 
gauging  device,  whereby  the  contents  of  the  tank  fnay  be  ac- 
curately determined.  Unfinished  spirits  may  not  be  stored  in 
such  tanks,  but  may  only  be  deposited  therein  temporarily 
in  the  course  of  distillation. 

CALIBRATION    OF    FERMENTERS 

7  DistiUers  shall  accurately  caUbrate  each  fermenter  and 
permanently  mark  thereon  the  total  capacity  in  gallons^ 
The  distiller  will  furnish  the  Governmental  officer  in  charge  a 
table  showing  the  capacity  of  each  fermenter.  if  not  uniform 
in  dimensions  from  top  to  bottom,  for  each  inch  of  depth^ 
If  the  fermenters  are  of  uniform  dimensions  from  top  to 
bottom,  a  table  will  be  furnished  for  each  fermenter  showing 
the  gallons  per  inch  of  depth.  When  deemed  necessary  the 
accuracy  of  the  calibration  of  tanks  will  be  verified  by  Gov- 
ernment officers. 
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to  the  storekeeper-gauger  In  charge  of  the  distillery  of  the 
quantity  of  each  kind  of  material  which  he  proposes  to 
mash  and  the  strength  of  the  beer.  When  desiring  to 
change  the  quantity  or  kind  of  materials  or  the  strength 
of  the  beer,  he  shall,  before  making  such  change,  give 
written  notice  to  the  storekeeper-gauger  in  charge  of  the 
distillery. 

STOREKEEPER-GAtrCER'S  RECORD  AND  REPORT 

9.  Storekeeper-gaugers  shall  keep  a  record  and  render 
a  report  on  Form  1592.  "U.  S.  Storekeeper-Gauger's  Report 

of  Operations  at  Distillery  No. ",  in  the  form  and 

manner  prescrit>ed  by  the  Commissioner  of  Internal  Revenue. 

DISTILLER'S  RECORD  AND  REPORT 

10.  Distillers  shall  keep  a  record  and  render  a  report  on 
Form   1598.  "Distiller's  Report  of  Operations  at  Distillery 

No. ",  in  the  form   and  manner  prescribed  by   the 

Commissioner  of  Internal  Revenue. 

USE  OF  REPORTS  AND  RECORDS  DISCONTINOED 

11.  The  use  of  the  following  reports  and  records  is  hereby 
discontinued: 

Form  12 :  Distiller's  Purchase  Book. 
Form  13:  Distillation  Book. 
Form  14:  Distiller's  Monthly  Account. 
Form  16:  Record  of  Storekeeper-Gauger  at  Rum  Distillery. 
Form  17:  Record  of  Storekeeper-Gauger  at  Roistered  Dis- 
tir.ery. 
Form  17  V2:  Supplement  to  No.  17. 
Form  25:  Distiller's  Yeastlng  Book. 
Form  45:  Record  of  Registered  Distilleries. 
Form  88:  Storekeeper-Gauger's  Monthly  Abstract. 
Form  123:  Report  of  Survey  of  Distillery. 
Form  126:  Distiller's  Notice  of  Change  in  Capacity. 

REGULATIONS    MODIFIED 

12.  Regulations  No.  7,  concerning  the  tax  on  distilled 
spirits,  July  10,  1914,  as  amended;  Regulations  8,  concern- 
ing the  manufacture  of  whiskey,  December  1929.  as  amended; 
end  all  Treasury  Decisions  which  are  inconsistent  herewith, 
are  hereby  modified  accordingly. 

13.  These  regulations  shall  not  apply  to  fruit  brandy  dis- 
tillers or  distilleries. 

EFFECTIVE  DATE  OF  REGULATIONS 

14.  The  provisions  of  these  regulations  shall  be  effective  on 
and  after  July  1,  1938.  provided,  however,  that  distillers  shall 
install  the  testing  equipment  and  apparatus  prescribed  by 
Paragraph  5  hereof  on  or  before  May  1,  1938,  in  order  that 
Government  officers  may  be  properly  trained  in  the  use 
thereof  prior  to  the  effective  date  of  these  regulations. 

I  SEAL]  ROSWELL    MaGILL, 

Acting  Secretary  of  the  Treasury. 
Approved:  March  11.  1938. 

IF.  R.  Doc.  38  754;  Filed.  March  14. 1938;  3 :25  p.  m.l 


DISTILLER'S  NOTICE  OF  CHANGE  IN  MATERIALS 

8  The  distiller  may  elect  to  mash  molasses,  grain,  or 
other  fermentable  material,  in  any  proportion  or  strength 
Oiftt  he  may  desire,  provided  he  shall  give  written  notice 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  15th  day  of  March,  A.  D.  1938. 

(Pile  No.  34-13] 

In  the  Matter  of  the  Application  of  Avery  Brundage,  Clay- 
ton J.  HowEL.  George  F.  Manzelman  and  John  A.  Dawson, 
AS  Bondholders'  Protective  Committee  for  6%  20-Year 
First  Mortgage  Sinking  Fund  Gold  Bonds  of  Utilities 
Elkhorn  Coal  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  12  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  and  Rules  12E-1  to 


12E-5,  both  inclusive. qDromulgated  thereunder,  having  been 
duly  filed  with  this  Commission  by  Avery  Brundage,  Clayton 
J.  Howel.  George  F.  Manzelman.  and  John  A.  Dawson,  acting 
as  Protective  Committee  for  the  holders  of  6%  20-Year  First 
Mortgage  Sinking  Fund  Gold  Bonds  of  Utilities  Elkhoin  Coal 
Company,  requesting  permission  to  solicit  deposits  of  6% 
20-Year  First  Mortgage  Sinking  Fund  Gold  Bonds  of  Utilities 
Elkhorn  Coal  Company  and  to  represent  such  security  hold- 
ers in  connection  with  the  negotiation,  formulation,  or  devel- 
opment of  a  reorganization  plan  for  Utilities  Elkhorn  Coal 
Company; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  1.  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declai'a- 
tlon  shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  28.  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38  755;  Filed,  March  15.  1938;  11:14  a.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  14th  day  of  March,  1938. 

[Pile  No.  1-1638] 

In  the  Matter  of  Prima  Company  Common  Stock,  No  Par 

Valite 

ORDER  withdrawing  REGISTRATION  OF  SECURITIES  ON  A  NATIONAL 

securities  exchange 

The  Commission  having  instituted  a  proceeding  pursuant 
to  Section  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  determine  whether  the  registration  on  the 
Chicago  Stock  Exchange  of  250,000  shares  of  Common  Stock. 
No  Par  Value,  of  Prima  Company  shall  be  suspended  or  with- 
drawn; and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  on  January  28.  1938,  in  Chicago.  Illinois;  and 

The  Commission  having  found,  based  upon  the  evidence 
introduced  at  said  hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Sections  13  (a)  and  13  (b) 
of  said  Act.  as  amended.  Rules  KAl  and  KA2.  Form  10-K  and 
the  Instructions  supplemental  thereto,  prescribed  under  said 
Section,  all  as  more  fully  set  forth  in  the  Commission's 
Opinion  this  day  issued;  and 

The  Commission  being  of  the  opinion,  in  view  of  the 
failure  of  the  issuer  to  comply  in  the  above  respects  with 
the  provisions  of  Title  I  of  said  Act.  as  amended,  and  the 
rules  and  regulations  thereunder,  that  it  is  necessary  and 
appropriate  for  the  protection  of  investors  to  withdraw  the 
registration  of  said  Common  Stock  on  said  Exchange; 

It  is  ordered.  Pursuant  to  Section  19  (a)  (2)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended,  that  the  registration 
on  the  Chicago  Stock  Exchange  of  250,000  shares  of  Com- 
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mon  Stock.  No  Par  Value,  of  Prima  Company  shall  be  and 
the  same  is  hereby  withdrawn,  effective  as  of  March  14. 
1938. 

By  the  Commission. 

[sEALi  Francis  P.  Brassor,  Secretary. 

I  p.  R.  Doc.  38-766;  Filed.  March  16. 1938;  11:14  a.  m] 
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TREASURY  DEPARTMENT. 
Bureau  of  Customs. 


[T.D.  494471 

Golden  Gate  International  EIxposition 

ENTRY    OP-    ARTICLES    FOR    EXHIBITION    AT    SAN    FRANCISCO.    CALI- 
fornia, in  the  year  1939 

March  12.  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Attention  is  Invited  to  the  provisions  of  Public  Resolution 
No.  29  of  the  Seventy-fifth  Congress,  approved  May  18.  1937, 
which  read  as  follows: 

That  all  articles  which  shall  be  imported  from  foreign  countries 
for  the  purpose  of  exhibition   at  the  Golden  Gate  International 
Exposition  to  be  held  at  San  Francisco,  California.  In  the  year  1939, 
by  the  San  Francisco  Bay  Exposition,  or  for  use  In  constructing 
installing,  or  maintaining  foreign  building,  or  exhibits  at  the  said 
exposition,  upon  which  articles  there  shall  be  a  tariff  or  customs 
duty  shall  be  admitted  without  payment  of  such  tariff,  customs 
duty    fees,  or  charges  under  such  regulations  as  the  Secretary  or 
the  Treasury  shall  prescribe:   but  It  shall  be  lawful  at  any  time 
during  or  within  three  months  after  the  close  of  the  said  exposition 
to  sell  within  the  area  of  the  exposition  any  articles  provided  for 
herein   subject  to  such  regulations  for  the  security  of  the  revenue 
and  for  the  collection  of  Import  duties  as  the   Secretary  of  the 
Treasury   shall   prescribe:   Provided.   That    all   such   articles,   when 
withdrawn  for  con-sumptlfln  or  use  in  the  United  States,  sha"  be 
subject  to  the  duties,  it&ny.  Imposed  upon  such  articles  by  the 
revenue  laws  in  force  at  the  date  of  their  withdrawal>and  on  such 
articles  which  .shall  have  suffered  diminution  or  deterioration  from 
incidental   handling  or  exposure  the  duties,  if  payable,   shall   be 
assessed  accordlnK  to  the  appraised  value  at  the  time  of  withdrawal 
from  entry  hereunder  for  consumption  or  entry  under  the  general 
tariff  law  Provided   further.  That   imported   articles  provided  for 
herein  shall  not  be  subject  to  any  marking  requirements  of  the 
general  tariff  laws,  except  when  such  articles  are  withdrawn  for 
consumption  or  use  In  the  United  States,  in  which  case  they  shall 
not  be  released  from  customs  custody  until  properly  marked,  but 
no  additional  duty  shall  be  assessed  because  such  articles  were  not 
sufficiently  marked  when   imported   into  the  United   States:   Pro- 
vided  further    That  at  any  time  during  or  within  three  months 
after   the   close   of   the   cxoosltlon   any   article    entered    hereunder 
may  be  abandoned  to  the  Government  or  destroyed  under  customs 
supervision,   whereupon   any   duties   on   such   article   shall   be   re- 
mitted-  Prmidcd  further.  That  articles  which  have  been  admitted 
without  payment  of  duty  for  exhibition  under  any  tariff  law  and 
which  have  remained  in  continuous  customs  cu.stody  or  under  a 
customs  exhibition  bond   and   imported  articles  in   bonded   ware- 
houses under  the  general  tariff  law  may  be  accorded  the  privilege 
of  transfer  to  and  entry  for  exhibition  at  the  said  exposition  under 
such  regulations  as  the  Secretary  of  the  Treasury  shall  prescribe: 
And  provided  further.  That  the  San  Francisco  Bay  Exposition  shall 
be  deemed,  for  customs  purposes  only,  to  be  the  .sole  consignee  of 
all   merchandise   Imported  under  the  provisions  of   this   Act,   and 
that  the  actual  and  necessary  customs  charges  for  labor,  services, 
and   other  expenses   In   connection   with   the   entry,   examination, 
appraisement,    release,    or    custody,    together    with    the    necessary 
charges  for  salaries  of  customs  officers  and  employees  in  connection 
with  the  supervision,  custody  of.  and  accounting  for  articles  Im- 
ported  under  the  provisions  of  this  Act.  shall  be  reimbursed  by 
the  San  Francisco  B.if  Exposition  to  the  Government  of  the  United 
States  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury,   and   that   receipts  from   such   reimbursements   shall   be 
deposited  as  refunds  to  the  appropriation  from  which  paid,  in  the 
manner  provided  for  in  section  524  of  the  Tariff  Act  of  1930. 

(1)  All  packages  containing  imported  merchandise  to  be 
entered  under  the  provisions  of  the  public  resolution  shall 
be  plainly  marked  "Golden  Gate  International  Exposition," 
i.nA  shall  bear  separate  serial  numbers. 

(2)  All  importations  of  articles  of  a  class  requiring  a  con- 
sular invoice.  Intended  for  exhibition  imder  the  provisions 
o!  the  public  resolution  and  valued  at  more  than  $100.  must 
be  covered  by  consular  invoices  certified  as  provided  in 


article  276  of  the  Customs  Regulations  of  1937.  Such  in- 
voices shall  contain  the  information  prescribed  under  section 
481  of  the  Tariff  Act  of  1930  (U.  S.  C,  title  19.  sec.  1481 )  and 
shaU  show  that  the  articles  covered  thereby  are  destined  to 
the  port  of  San  Francisco,  California,  and  are  intended 
for  exhibition   or   use   at   the   Golden   Gate   International 

Exposition.  ,.  „     .       *     ♦*» 

(3)  The  San  Francisco  Bay  Exposition  shall  give  to  tne 
collector  of  customs  at  San  Francisco.  California,  such  secu- 
rity for  compliance  with  the  public  resolution  and  these  regu- 
lations as  may  be  approved  by  the  Commisioner  of  Customs, 

(4)  The  collector  of  customs  at  San  Francisco.  California. 
shaU  detail  an  officer  to  act  as  his  representative  at  the 
Golden  Gate  International  Exposition  and  shall  station  In- 
side the  exhibition  buildings  as  many  additional  customs 
officers  and  employees  as  may  be  necessary  properly  to  pro- 
tect the  revenue. 

(5)  All  actual  and  necessary  customs  charges  for  laDor. 
services  and  other  expenses  in  connection  with  the  entry, 
examination,  appraisement,  release  or  custody  of  Imported 
articles,  together  with  the  necessary  charges  for  salaries  of 
customs  officers  and  employees  in  connection  with  the  super- 
vision and  custody  of.  and  accounting  for,  articles  imported 
for  exhibition  at  the  Golden  Gate  International  Exposition 
or  transferred  thereto  for  exhibition,  shall  be  reimbursed 
by  the  San  Francisco  Bay  Exposition  to  the  Government, 
payment  to  be  made  monthly  to  the  collector  of  custom.s. 
San  Francisco,  California,  for  deposit  to  the  credit  of  th- 
Treasurer  of  the  United  States  as  a  refund  to  the  appropria- 
tion "Collecting  the  Revenue  from  Customs." 

(6)  Articles  to  be  entered  under  these  regulations  which 
arrive  at  ports  other  than  San  Francisco  shall  be  entered 
for  immediate  transportation  without  appraisement  to  the 
latter  port  in  the  manner  provided  by  the  general  customs 

regulations.  ^     ....     .  *    . 

(7)  Articles  which  have  been  admitted  without  payment  of 
duty  for  exhibition  under  any  tariff  law  and  which  have,  re- 
mained in  continuous  customs  custody  or  under  a  custom.s 
exhibition  bond  may  be  transferred  to  entry  for  exhibition 
at  the  Golden  Gate  International  Exposition  in  the  manner 
prescribed  in  article  453  <c>  of  the  Customs  Regulations  of 
1937  except  that  in  each  case  an  entry  under  paragraph 
(9)  of  these  regulations  shall  be  filed,  which  shall  supersede 
any  previous  entry,  and  no  new  bond  other  than  that  specified 
in  paragraph  (3)  shaU  be  required.  Imported  articles  in 
bonded  warehouses  under  the  general  tariff  law  may  be 
transferred  to  entry  for  exhibition  at  the  Golden  Gate  Inter- 
national Exposition  m  the  manner  prescribed  in  article  323 
of  the  Customs  Regulations  of  1937. 

(8)  The  entry  of  plant  material  subject  to  restriction  under 
the  Plant  Quarantine  Act  of  1912,  as  amended  <U.  S.  C.  title 
7  sees  151  to  165.  Inclusive,  and  sec.  167).  shall  not  be  per- 
mitted except  under  permits  issued  therefor  by  the  Bureau 
of  Entomology  and  Plant  Quarantine,  Department  of  Agricul- 
ture and  in  accordance  with  the  plant  quarantine  regulations. 

(9)  Upon  the  arrival  at  the  port  of  San  Francisco  of  ar- 
ticles to  be  entered  under  these  regulations  the  same  should 
be  entered  on  a  special  form  of  entry  to  read  substantially  as 

follows : 

Entry  for  Exhibition 
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Entry  No. 


Entry  at  the  port  of  San  Francisco  of  articles  consigned  or  trans- 
ferred to  the  Golden  Gate  International  Exposition  under --- 

on'^th'^°    ""  "  ^  ^day"cf- V-'"!^/-riV3V:,-fo7  eVhTbVtion 

purposes' uiider' Public   Resolution   No.    29    of    the    Seventy-fifth 
Congress,  approved  May  18.  1937. 


Mark 


Number 


Package  and  contents 


Quantity      Invoice 


Value 


By 


San  Francisco  Bat  BxposmoN. 


(10)  Upon  such  entry  being  made,  the  collector  shall  issue 
a  sp)ecial  permit  for  the  transfer  of  the  articles  covered 
thereby  to  the  buildings  in  wliich  they  are  to  be  exhibited 
or  used.  or.  in  the  discretion  of  the  collector,  to  the  ap- 
praiser's stores  for  examination  and  subsequent  transfer  to 
the  buildings  in  which  they  are  to  be  exhibited  or  used. 
Upon  the  receipt  of  the  articles  at  such  buildings  or  at  the 
appraiser's  stores,  the  same  shall  be  given  a  tentative  ap- 
praisal prior  to  their  exhibition  or  use.  All  imported  exhibits 
so  received  in  such  buildings  shall  be  kept  segregated  from 
c'omestlc  articles  and  imported  duty-paid  articles  and  shall 
not  be  removed  from  the  exhibition  building  except  in  ac- 
cordance with  paragraph  (12)  of  these  regulations. 

(11)  If  for  any  reason  articles  imported  for  entry  under 
these  regulations  are  not  upon  their  arrival  to  be  delivered 
immediately  at  an  exhibition  building,  the  importer  should 
so  indicate  to  the  collector  in  writing,  who  will  cause  such 
prticles  to  be  placed  in  a  bonded  warehouse  under  a  "general 
order  permit"  at  the  importer's  risk  and  expense,  and  such 
articles  may  be  entered  at  any  time  within  one  year  from 
the  date  of  Importation  for  exhibition,  as  herein  provided, 
or  under  the  general  tariff  law,  or  for  exportation.  If  not 
so  entered  within  such  period  they  will  be  regarded  as 
abandoned  to  the  Government. 

(12)  Any  articles  entered  under  these  regulations  may  be 
withdrawn  for  exportation,  for  abandonment  to  the  Govern- 
ment, for  destruction  under  customs  supervision,  or  for  con- 
sumption or  entry  under  the  general  tariff  law,  but  not 
otherwise,  at  any  time  prior  to  the  opening  of  the  exposi- 
tion, or  at  any  time  during  or  within  three  months  after 
the  close  of  the  exposition.  Upon  the*  withdrawal  of  such 
articles  for  consumption  or  for  entry  under  the  general 
tariff  law,  or  at  the  expiration  of  three  months  after  the 
close  of  the  exposition  in  the  case  of  articles  not  previously 
so  withdrawn,  they  shall  be  appraised  with  due  allowance 
made  for  diminution  or  deterioration  from  Incidental  han- 
dling or  exposure.  Such  appraisal  shall  be  final  in  the 
absence  of  an  appeal  to  rcappraisement,  as  provided  in 
section  501  of  the  Tariff  Act  of  1930  (U.  S.  C.  title  19, 
sec.  1501).  In  the  case  of  such  articles  withdrawn  for  entry 
under  the  general  tariff  law  under  a  warehouse  bond  or  a 
bond  conditioned  upon  exportation,  the  statutory  period 
of  the  bond  and  any  extension  thereof  shall  be  computed 
from  the  date  of  withdrawal  from  entry  under  the  provisions 
of  Public  Resolution  No.  29  of  the  Seventy-fifth  Congress. 

<13)  At  any  time  prior  to  the  opening  of  the  exposition, 
or  at  any  time  during  or  within  three  months  after  thn 
close  of  the  exposition,  any  article  entered  hereunder  may  be 
abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  as  provided  in  article  808  of  the  C^usuoms  Regu- 
lations of  1937. 

(14)  Any  articles  entered  under  these  regulations  which 
have  not  been  withdrawn  for  consumption,  entry  under  the 
general  tariff  law,  or  exportation,  or  which  have  not  been 
abandoned  to  the  Government  or  destroyed  tmder  custom.s 
supervision,  before  the  expiration  of  three  months  after  the 
close  of  the  exposition,  shall  be  regarded  as  abandoned  to 
the  Government. 

<15)  All  entries  under  these  regulations  shall  be  made  in 
the  name  of  the  San  Francisco  Bay  Exposition,  which  shall 
be  deemed  for  customs  purposes  the  sole  consignee  of  the 
merchandise  entered  under  the  Act  and  which  shall  be  held 
responsible  to  the  Government  for  all  duties  and  charges 
due  the  United  States  on  account  of  such  entries:  but,  in 
the  case  of  merchandise  withdrawn  from  entry  under  these 
regulations,  an  entry  under  the  general  tariff  law,  in  the 
name  of  any  person  duly  authorized  in  writing  by  the  San 
FYancisco  Bay  Exposition,  to  make  such  entry,  may  be  ac- 
cepted by  the  collector,  and  the  bond  of  the  San  Francisco 
Bay  Exposition  shall  thereafter  be  considered  as  collateral 
security  for  any  duties  and  charges  accruing  on  the  mer- 
chandise covered  by  any  such  entry,  unless  the  entry  is  for 
P)ermanent  exhibition.  In  which  case  the  liability  of  the  San 
Francisco  Bay  Exposition,  under  Its  bond  with  respect  to  the 
articles  covered  by  such  entry,  shall  be  terminated  when 
the  security  required  by  the  general  tariff  law  has  been 
given. 


(16)  The  marking  requirements  of  the  Tariff  Act  of  1930 
and  the  regulations  promulgated  thereunder  will  not  apply 
to  articles  imported  under  these  regulations  except  when  such 
articles  are  withdrawn  for  consumption  or  use  in  the  United 
States,  in  which  case  they  shall  be  relea.sed  from  customs 
custody  only  upon  a  full  compliance  with  the  marking  re- 
quirements of  the  tariff  act  and  the  regulations  promulgated 
thereunder.  No  additional  duty  shall  be  assessed  because 
such  articles  were  not  properly  marked  when  imported  into 
the  United  States. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.  B.  Doc.  38-790;  FUed.  March  16.  1938;  11:26  a.  m.J 
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New  York  World's  Fair  1939 

entry  of  articles  for  exhibition  at  new  york,  new  york, 
beginning  in  april,  1939 

March  12,  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Attention  is  invited  to  the  provisions  of  Public  Resolution 
No.  61  of  the  Seventy-fifth  Congress,  approved  August  16. 
1937,  which  read  as  follows: 

That  aU  articles  which  shall  be  imported  from  foreign  countries 
for  the  purpose  of  exhibition  at  the  hitcrnatlonal  exposition  to  be 
he^d  at  New  York  City.  New  York,  beginning  in  April  1939  by  the 
New  York  World's  Fair  1939,  Incorporated,  or  for  use  in  construct- 
ing, installing,  or  maintaining  foreign  buildings  or  exhibits  at  the 
said  exposition,  upon  which  articles  there  shall  be  a  tariff  or  cus- 
toms duty  shall  be  admitted  without  payment  of  such  tariff,  cus- 
tfms  duty,  fees,  or  charges  under  Fuch  regulations  as  the  Secre- 
tary of  the  Treasury  shall  prescribe;  but  it  shall  be  lawful  at  any 
time  during  and  or  within  three  months  after  the  close  of  the  said 
exposition,  to  sell  within  the  area  of  the  exposition  any  articles 
provided  for  herein,  subject  to  such  regulations  for  the  security 
of  the  revenue  and  for  the  collection  of  Import  duties  as  the  Secre- 
tary of  the  Treasury*  shall  prescribe:  Prjvided,  That  all  such  arti- 
cles, when  withdrawn  for  consumption  or  use  in  the  United  States, 
shall  be  subject  to  the  duties,  if  any,  Imposed  upon  such  articles 
by  the  revenue  laws  in  force  at  the  date  of  their  withdrawal; 
and  on  such  articles,  which  shall  have  suffered  diminution  or 
deterioration  from  incidental  handling  or  exposure,  the  duties, 
if  payable,  shall  be  assessed  according  to  the  appraised  value  at 
the  time  of  withdrawal  from  pntry  horeurder  for  consumption 
or  entry  under  the  general  tariff  law:  Provided  further.  That  Im- 
ported articles  provided  for  herein  shall  not  be  subject  to  any 
marking  requirements  of  the  general  tariff  laws,  except  when  such 
articles  are  wlthdiawn  for  consumption  or  use  in  the  United  States, 
in  which  ca.'ie  they  shall  not  be  released  from  customs  custody 
until  properly  marked,  but  no  additional  duty  shall  be  assessed 
because  such  articles  were  not  sufficifntly  marked  when  Imported 
into  the  United  States:  Provided  further.  That  at  any  time  during 
or  within  three  months  after  the  close  of  the  exposition,  any 
ertlcln  entered  hereunder  may  be  abandoned  to  the  Government  or 
destroyed  under  customs  supervision,  whereupon  any  duties  on 
such  article  shall  be  remitted:  Provided  further.  That  articles, 
which  have  been  admitted  without  payment  of  duty  for  exhibition 
under  any  tariff  law  and  which  have  remained  in  continuous 
customs  custody  or  under  a  customs  exhibition  lx>nd.  and  Imported 
articles  In  bonded  warehouses  under  the  general  tariff  law  may 
be  accorded  the  privilege  of  transfer  to  and  entry  for  exhibition  at 
the  said  exposition  under  such  regulations  as  the  Secretary  of  the 
Tieasury  shall  prescribe:  And  provided  further.  That  the  New 
York  World's  Fair  1939.  Incorporated,  shall  be  deemed,  for  customs 
purposes  only  to  be  the  sole  consignee  of  all  merchandise  Imported 
under  the  provisions  of  this  Act,  and  that  the  actual  and  neces- 
sary customs  charges  for  labor,  services,  and  other  expenses  in 
connection  with  the  entry,  examination,  appraisement,  release,  or 
custody,  together  with  the  necessary  charges  for  salaries  of  customs 
rfRcers  and  employees  in  connection  with  the  supervision,  custody 
of  and  accounting  for  articles  Imported  under  the  provisions  of 
this  Act,  shall  be  relmburs^ed  by  the  New  York  Worlds  Fair  1939. 
Incorporated,  to  the  Government  cf  the  United  States  under  regu- 
lations to  be  prescribed  by  the  Secretary  of  the  Treasviry,  and 
that  receipts  from  such  reimbursements  shall  be  deposited  as 
refunds  to  the  appropriation  from  which  paid,  in  the  manner 
provided  for  In  section  524,  Tariff  Act  of  1930. 

(1)  All  packages  containing  imported  merchandise  to  be 
entered  under  the  provisions  of  the  public  resolution  shall  be 
plainly  marked  'New  York  World's  Fair,  1939,  Incorporated, " 
and  shall  bear  separate  serial  numbers. 

(2)  All  importations  of  articles  of  a  class  requiring  a  con- 
sular invoice,  intended  for  exhibition  under  the  provisions 
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of  the  public  resolution  and  valued  at  more  than  $100.  must 
be  covered  by  consular  invoices  certified  as  provided  in  ar- 
ticle 276  of  the  Customs  Resulations  of  1937.  Such  invoices 
shall  contain  the  information  prescribed  under  section  481 
of  the  Tariff  Act  of  1930  (U.  S.  C.  title  19.  sec  1481)  and 
shall  show  that  the  articles  covered  thereby  are  destined 
to  the  port  of  New  York.  N.  Y.,  and  are  intended  for  exhibition 
or  use  at  the  New  York  World's  Fair  1939. 

(3)  The  New  York  World's  Fair.  1939,  Incorporated,  shall 
give  to  the  collector  of  customs  at  New  York.  N.  Y..  such 
security  for  compliance  with  the  public  resolution  and  these 
regulations  as  may  be  approved  by  the  Commissioner  of 
Customs. 

(4)  The  collector  of  customs  at  New  York.  N.  Y.,  shall 
detail  an  officer  to  act  as  his  representative  at  the  New  York 
World's  Fair  1939  and  shall  station  inside  the  exhibition 
buildings  as  many  additional  customs  officers  and  employees 
as  may  be  necessary  properly  to  protect  the  revenue.  [ 

(5)  All  actual  and  necessary  customs  charges  for  labor, 
services,  and  other  expenses  in  connection  with  the  entry, 
examination,  appraisement,  release,  or  custody  of  Imported 
articles,  together  with  the  necessary  charges  for  salaries  of 
customs  officers  and  employees  in  connection  with  the  super- 
vision and  custody  of.  and  accounting  for,  articles  imported 
for  exhibition  at  the  New  York  World's  Fair  1939  or  trans- 
ferred thereto  for  exhibition,  shall  be  reimbursed  by  the  New 
York  World's  Fair  1939.  Incorporated,  to  the  Government, 
payment  to  be  made  monthly  to  the  collector  of  customs. 
New  York,  N.  Y.,  for  deposit  to  the  credit  of  the  Treasurer 
of  the  United  States  as  a  refund  to  the  appropriation  "Col- 
lecting the  Revenue  from  Customs." 

(6)  Articles  to  be  entered  under  these  regulations  which 
arrive  at  ports  other  than  New  York  shall  be  entered  for 
immediate  transportation  without  appraisement  to  the  latter 
port  in  the  manner  provided  by  the  general  customs  regula- 
tions. 

(7)  Articles  which  have  been  admitted  without  payment 
of  duty  for  exhibition  under  any  tariff  law  and  which  have 
remained  in  continuous  customs  custody  or  under  a  customs 
exhibition  bond  may  be  transferred  to  entry  for  exhibition 
at  the  New  York  World's  Fair  1939  in  the  manner  prescribed 
in  article  453  (c)  of  the  Customs  Regulations  of  1937,  except 
that  in  each  case  an  entry  imder  paragraph  (9)  of  these 
regulations  shall  be  filed,  which  shall  supersede  any  previous 
entry,  and  no  new  bond  other  than  that  specified  in  para- 
graph (3)  shall  be  required.  Imported  articles  in  bonded 
warehouses  under  the  general  tariff  law  may  be  transferred 
to  entry  for  exhibition  at  the  New  York  World's  Fair  1939  in 
the  manner  prescribed  in  article  323  of  the  Customs  Regula- 
tions of  1937. 

(8)  The  entry  of  plant  material  subject  to  restriction  under 
the  Plant  Quarantine  Act  of  1912.  as  amended  (U.  S.  C. 
title  7.  sees.  151  to  165,  inclusive,  and  sec.  167),  shall  not  be 
permitted  except  under  permits  issued  therefor  by  the  Bu- 
reau of  Entomology  and  Plant  Quarantine.  Department  of 
Agriculture,  and  in  accordance  with  the  plant  quarantine 
regulations. 

(9)  Upon  the  arrival  at  the  port  of  New  York  of  articles  to 
be  entered  under  these  regulations  the  same  should  be  entered 
on  a  special  form  of  entry  to  read  substantially  as  follows: 

Entry  for  Exhibition 

Entry  No. 

Entry  at  the  port  of  New  York  of  articles  consigned  or  trans- 
ferred to  the  New  York  World's  Fair   1939  under I.  T. 

No  ex  S.  S. from on  the 

day  of .  193--,  for  exhibition  pur- 

posesunder'Publlc  Resolution  No.  61  of  the  Seventy-fifth  Congress, 
approved  August  16,  1937. 


Mark 

Number 

Package  and  contents 

Quantity 

Invoice 

Value 

New  York  World's  Fair  1939.  Incorporated. 
By 


(10)  Upon  such  entry  being  made,  the  collector  shall  issue 
a  special  permit  for  the  transfer  of  the  articles  covered 
thereby  to  the  buildings  in  which  they  are  to  be  exhibited 
or  used,  or,  in  the  discretion  of  the  collector,  to  the  ap- 
praiser's stores  for  examination  and  subsequent  transfer  to 
tile  buildings  in  which  they  are  to  be  exhibited  or  used. 
Upon  the  receipt  of  the  articles  at  such  buildings  or  at  the 
appraiser's  stores,  the  same  shall  be  given  a  tentative  ap- 
praisal prior  to  their  exhibition  or  use.  All  imported  exhibits 
so  received  In  such  buildings  shall  be  kept  segregated  from 
domestic  articles  and  Imported  duty-paid  articles  and  shall 
not  be  removed  from  the  exhibition  building  except  in  ac- 
cordance with  paragraph  (12)  of  these  regulations. 

(11)  If  for  any  reason  articles  imported  for  entry  under 
these  regulations  are  not  upon  their  arrival  to  be  delivered 
Immediately  at  an  exhibition  building,  the  importer  should 
so  indicate  to  the  collector  in  writing,  who  will  cause  such 
articles  to  be  placed  in  a  bonded  warehouse  under  a  "gen- 
eral order  permit"  at  the  Importer's  risk  and  expense,  and 
such  articles  may  be  entered  at  any  time  within  one  year 
from  the  date  of  Importation  for  exhibition,  as  herein  pro- 
vided, or  under  the  general  tariff  law.  or  for  exportation. 
If  not  so  entered  within  such  period  they  will  be  regarded 
as  abandoned  to  the  Government. 

(12)  Any  articles  entered  under  these  regulations  may  be 
withdrawn  for  exportation,  for  abandonment  to  the  Govern- 
ment, for  destruction  under  customs  supervision,  or  for  con- 
sumption or  entry  under  the  general  tariff  law.  but  not  other- 
wise, at  any  time  prior  to  the  opening  of  the  exposition,  or 
at  any  time  during  or  within  three  months  after  the  close 
of  the  exposition.  Upon  the  withdrawal  of  such  articles 
for  consumption  or  for  entry  under  the  general  tariff  law. 
or  at  the  expiration  of  three  months  after  the  close  of  the 
exposition  in  the  case  of  articles  not  previously  so  withdrawn, 
they  shall  be  appraised  with  due  allowance  made  for  diminu- 
tion or  deterioration  from  incidental  handling  or  exposure. 
Such  appraisal  shall  be  final  in  the  absence  of  an  appeal  to 
reappraisement.  as  provided  in  section  501  of  the  Tariff  Act 
of  1930  (U.  S.  C.  title  19,  sec.  1501).  In  the  case  of  such 
articles  withdrawn  for  entry  under  the  general  tariff  law 
under  a  warehouse  bond  or  a  bond  conditioned  upon  exporta- 
tion the  statutory  period  of  the  bond  and  any  extension 
thereof  shall  be  computed  from  the  date  of  withdrawal  from 
entry  under  the  provisions  of  Public  Resolution  No.  61  of  the 
Seventy-fifth  Congress. 

(13)  At  any  time  prior  to  the  opening  of  the  exposition, 
or  at  any  time  during  or  within  three  months  after  the  close 
of  the  exposition,  any  article  entered  hereunder  may  be 
abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  as  provided  in  article  808  of  the  Customs  Regu- 
lations of  1937. 

(14)  Any  articles  entered  under  these  regulations  which 
have  not  been  withdrawn  for  consumption,  entry  under  the 
general  tariff  law.  or  exportation,  or  which  have  not  been 
abandoned  to  the  Government  or  destroyed  under  customs 
supervision,  before  the  expiration  of  three  months  after  the 
close  of  the  exposition,  shall  be  regarded  as  abandoned  to 
the  Government. 

(15)  All  entries  under  these  regulations  shall  be  made  In 
the  name  of  the  New  York  World's  Fair  1939,  Incorporated, 
which  shall  be  deemed  for  customs  purposes  the  sole  con- 

1  signee  of  the  merchandise  entered  under  the  Act  and  which 
I  shall  be  held  responsible  to  the  Government  for  all  duties 
I  and  charges  due  the  United  States  on  account  of  such  en- 
I  tries;  but,  in  the  case  of  merchandise  withdrawn  from  entry 
i  under  these  regulations,  an  entry  under  the  general  tariff 
I  law,  in  the  name  of  any  person  duly  authorized  in  writing 
I  by  the  New  York  World's  Fair  1939.  Incorporated,  to  make 
such  entry,  may  be  accepted  by  the  collector,  and  the  bond 
of  the  New  York  World's  Fair  1939.  Incorporated,  shall  there- 
after be  considered  as  collateral  security  for  any  duties  and 
charges  accruing  on  the  merchandise  covered  by  any  such 
entry,  unless  the  entry  is  for  permanent  exhibition,  in  which 
case  the  liability  of  the  New  York  Worlds  Fair  1939.  In- 
corporated, under  its  bond  with  respect  to  the  articles  cov- 
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ered  by  such  entry,  shall  be  terminated  when  the  security 
required  by  the  general  tariff  law  has  been  given. 

(16)  The  marking  requirements  of  the  Tariff  Act  of  1930 
and  the  regulations  promulgated  thereunder  will  not  apply 
to  articles  imported  under  these  regulations  except  when 
such  articles  are  withdrawn  for  consumption  or  use  in  the 
United  States,  in  which  case  they  shall  be  released  from  cus- 
toms custody  only  upon  a  full  compliance  with  the  marking 
requirements  of  the  tariff  act  and  the  regulations  promul- 
gated thereunder.  No  additional  duty  shall  be  assessed 
because  such  articles  were  not  properly  marked  when 
imported  into  the  United  States. 

I  seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  E>oc.  38-791;  Filed.  March  16,  1938;  11 :26  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Biological  Survey. 

Recitlation  Designating  as  Closed  Area  Certain  Lands  and 
Waters  Within.  Adjacent  to,  and  in  the  Vicinity  of  Pea 
Island  Migratory  Waterfowl  Refuge,  North  Carolina 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  3  of  the  Migratory  Bird  Treaty  Act  of  July  3.  1918 
(40  Stat.  755.  U.  6.  C.  title  16.  sec.  704),  and  in  conformity 
with  Regulation  4  of  the  Migratory  Bird  Treaty  Act  Regula- 
tions, I.  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
designate  as  closed  area  in  or  on  which  hunting,  taking,  cap- 
turing, or  killing,  or  attempting  to  hunt.  take,  capture,  or  kill, 
migratory  birds  is  prohibited,  all  areas  of  land  and  water  in 
Dare  County.  North  Carolina,  not  now  owned  or  controlled 
by  the  United  States  within  the  following-described  exterior 
boimdary: 

Beginning  at  a  point  on  the  north  end  of  Pea  Island  on 
the  south  shore  of  Oregon  Inlet,  from  which  point  a  U.  S. 
Biological  Survey  standard  concrete  post  set  for  a  witness 
corner  bears  south  0.50  chain  distant; 

Thence  from  said  initial  point,  along  the  east  side  of  Pea 
Island,  with  the  meanders  of  Oregon  Inlet  and  the  Atlantic 
coast. 


N.  8r29'  E. 
S.  82°11'  E. 
S.  71-52'  E. 
S.  28*29'  E 
S.  28=53'  E. 
S.  3n4'  E. 
S.  36°56'  E. 
S.  32°43'  E. 
S.  31°34'  E. 
S.  28  12'  E. 
S.  32^07'  E. 
S.  20  59'  E. 
S.  23  06'  E. 
S.  16'^20'  E. 
S.  16°21'  E 
S.  14^24'  E. 
S.  5  58'  E.. 
S.  8°29'  W 
of  Pea  Island 


,  7.72  chains: 
,  10.81  chains; 
.  12  00  chains; 
.,  20.00  chains; 
,  26.43  chains; 
.  20.33  chains; 

12.57  chains; 
.  20.00  chains; 
,  40.71  chains; 
.  80.00  chains; 

8.59  chains; 

40.00  chains; 

15.21  chains; 
.  37.87  chains; 
.  215.39  chains; 
,  50.00  chains; 
40.00  chains; 

,  17.80  chains,  to  a  point  on  the  south  end 
on  the  north  shore  of  New  Inlet; 


Thence  crossing  New  Inlet, 

S.  3r58'  E.,  12.30  chains,  to  a  point  on  the  northeast 
corner  of  Chicamacomico  Island; 

Thence  along  the  east  side  of  Chicamacomico  Island  with 
the  meanders  of  the  Atlantic  coast, 

S.  5°31'  E..  29.27  chains; 
S.  9  53'  E..  80.11  chains: 
S.  13°30'  E.,  80.31  chains; 
S.  10°35'  E..  62.50  chains; 
S.  14  17'  E..  40.00  chains; 
S.  12'58'  E.,  40.00  chains; 


S.  7''58'  E.,  21.53  chains,  to  a  point  from  which  a  U.  S. 
Biological  Survey  standard  concrete  post  set  for  a  witness 
corner  bears  S.  81''40'  W.,  2.00  chains  distant: 

Thence  Inland,  crossing  Chicamacomico  Island, 

S.  81''40'  W.,  41.76  chains,  to  a  point  on  the  west  side 
thereof,  on  the  east  shore  of  Pamlico  Sound,  from  which 
point  a  U.  S.  Biological  Survey  standard  concrete  post  set 
for  a  witness  corner  bears  N.  81°40'  E..  0.10  chain  distant; 

Thence  in  Pamlico  Sound, 

N.  89^00'  W..  1.8  miles  (approximately) ,  to  beacon  No.  2; 

S.  73V2°  W..  0.9  mile  (approximately)  to  beacon  No.  1; 

N.  30°  W..  with  a  line  between  beacon  No.  1  and  the  east 
side  of  Bunton  Island,  11.7  miles  (approximately),  to  a 
point  about  4.7  miles  from  said  island; 

N.  67''00'  E.,  5.5  miles  (approximately),  to  the  place  of 
beginning. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
caused  the  oflBcial  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  City  of  Washington  this  16th 
day  of  March  1938. 

ISKALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-792;  Piled.  March  16. 1938;  12 :60  p.  m.J 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Amendment  to  Order  No.  28,  Paragr.aph  (7) 

The  Commission  at  a  meeting  held  February  21,  1938,  dele- 
j  gated  to  the  Commissioner  having  authority  under  Paragraph 
!  7  of  Order  No.  28  to  determine  and  act  upon  all  matters 
arising  in  connection  with  the  administration  of  tariff  circu- 
lars of  the  Commission  adopted  pursuant  to  Section  203  of 
the  Act,  the  additional  authority  to  act  upon  requests  from 
various  telegraph  and  telephone  companies  for  extensions  of 
time  within  which  to  file  annual  reports. 

[seal]  T.  J.  Slowte,  Secretary. 

IP.  R.  Doc.  38-760;  Piled.  March  16. 1938;  9:37  a.  m.l 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 

Loan  Banks 

amendment  to  procedure  for  election  of  directors  of  banks 

Be  it  resolved.  That  pursuant  to  authority  vested  In  the 
Federal  Home  Loan  Bank  Board  by  subsections  (d)  and  (e) 
of  Section  7  of  the  Federal  Home  Loan  Bank  Act  (12  U.  S.  C. 
1427  (e) ) ,  Exhibit  F.  annexed  to  the  Rules  and  Regulations 
for  the  Federal  Home  Loan  Banks,  is  hereby  amended  as 
follows: 

1.  Add  the  following  sentence  to  Section  1:  "Members  shall 
be  deemed  to  hold  $1,000,000  of  the  capital  stock  of  a  Bank 
when  they  have  subscribed  to  a  total  of  $1,000,000  par  value 
of  such  stock,  made  the  statutory  payments  thereon,  such 
subscriptions  have  been  accepted  and  the  subscribers  have 
been  notified." 

2.  Substitute  "July  26th"  for  "August  1st"  in  the  first  and 
sixth  lines  of  Section  5.  Add  "on  the  June  15th  Immediately 
preceding  said  July  26th"  at  the  end  of  the  first  sentence  in 
Section  5.  Add  after  the  word  "class"  in  the  eighth  line  of 
Section  5  the  following:  "and  a  list  of  those  holding  director- 
ships at  that  time  in  the  Bank  of  which  it  is  a  member,  con- 
taining the  name  of  each  director,  the  date  of  expiration  of 
the  term  of  each  director,  the  name  and  address  of  the 
member  institution  of  which  each  Class  director  is  an  officer 
or  director,  the  city  and  state  of  which  each  director-at-large 
is  a  resident,  the  name  and  address  of  the  institution  with 
which  each  director-at-large  is  affiliated  or  his  present  or 
former  occupation,  and  Indicating  each  Class  directorship 
and  each  directorship-at-large."    Add  at  the  end  of  Section 
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5  the  following  sentence:  "Each  Bank  will  be  furnished  with 
copies  of  all  of  such  information  and  ballots  forwarded  to 
its  members." 

3.  Substitute  "August  31st"  for  "September  5th"  m  the 

last  line  of  Section  6. 

4.  Revise  Section  7  to  read  as  follows:  "Each  nominee  will 
be  informed  of  his  nomination  by  telegram  from  the  Board 
fcttlng  forth  the  requirements  of  the  Federal  Home  Loan 
Bank  Act  for  eligibility  for  the  directorship  or  directorships 
for  which  he  has  been  nominated  and  stating  that  it  is 
necessary  that  the  Board  receive  from  him.  within  five  days 
Titer  said  telegram  has  been  forwarded,  an  acceptance  of  the 
nomination,  an  assertion  of  eligibility,  and  an  expression  of 
willingness  to  serve  if  elected,  in  order  to  have  his  name 
placed  on  an  election  ballot. 

"In  the  event  any  person  is  nominated  for  two  director- 
ships, he  will  be  so  Informed  by  the  Board  in  the  telegram 
referred  to  in  the  immediately  preceding  paragraph  hereof 
and  given  an  opportunity  to  state  which  of  said  director- 
ships he  prefers;  or  in  the  event  any  person  is  nominated 
for  more  than  two  directorships,  he  will  be  so  informed 
by  the  Board  by  said  telegram  and  given  the  opportunity 
to  express  his  order  of  preference  for  the  directorships  for 
which  he  has  been  nominated.    In  each  such  case  the  nom- 
inee will  be  informed  by  said  telegram  that  it  is  necessai-y 
that  the  Board  receive  from  him.  within  five  daj's  after  said 
telegram  has  been  forwarded,  an  expression  of  preference 
in  order  to  have  his  name  placed  on  an  election  ballot.    In 
each  such  case  where  the  Board  has  received  from  a  nom- 
inee an  expression  of  preference  within  the  time  referred  to 
and  the  other  information  as  required  herein,  the  Board 
wiU   in  accordance  with  the  preference  expressed,  designate 
the  directorship  for  which  the  nominee  shall  be  a  candidate; 
however   if  it  appears  to  the  Board  that  such  action  would 
Impair  or  result  in  such  nominee  having  no  chance  of  being 
elected  on  account  of.  the  representation  per  State  as  set 
forth  in  Section  9  hereof,  the  Board  will  designate  such 
person  as  a  candidate  only  for  the  directorship  which  appears 
to  the  Board  to  be  the  most  suitable. 

"In  the  event  a  person  is  nominated  for  a  Class  director- 
ship but  there  is  no  ballot  showing  the  name  and  address 
of  the  member  institution  of  which  he  is  an  officer  or  di- 
rector or  in  the  event  a  person  is  nominated  for  a  director- 
ship-at -large  and  there  is  no  ballot  showing  the  city  and 
State  of  which  he  is  a  resident  and  the  name  and  address 
of  the  institution  with  which  he  is  affiliated  or  his  present 
or  former  occupation,  the  Board  will  in  each  such  case  en- 
deavor to  obtain  such  information  from  the  nominee  by  tele- 
gram and  will  inform  him  that  he  must  have  such  informa- 
tion in  its  pos.session  wiihin  five  day.s  after  said  telegram 
has  been  forwarded,  in  order  to  have  his  name  placed  on  an 

election  ballot.  _       ,     .„ 

•On  or  before  September  25th,  the  Board  will  mail  to  each 
member  the  first  election  ballots  which  will  contain  in  alpha- 
betical order  the  name  of  each  nominee  for  each  director- 
ship to  be  filled  in  its  Class  and  from  the  membership-at- 
large  who  has  complied  with  the  provisions  of  this  Section. 
Each  ballot  for  a  Clas.«;  directorship  will  also  contain  opposite 
the  name  of  each  nominee  the  name  and  address  of  the 
member  institution  of  which  he  is  an  officer  or  director  and 
each  ballot  for  a  directorship-at -large  will  also  contain  op- 
posite the  name  of  each  nominee  the  city  and  State  of  which 
he  is  a  resident  and  the  name  and  address  of  the  institution 
with  which  he  is  affiliated  or  his  present  or  fonner 
occupation." 

5.  Insert  the  following  as  the  last  paragraph  of  Section 
10:  "Upon  determining  the  results  of  the  first  election  ballots, 
the  Board  will  declare  elected  the  candidates  who  should  be 
declared  elected  in  accordance  with  the  provisions  of  these 
Rules  and  Regulations.  The  Board  will  thereupon  spread 
said  results  upon  its  minutes  and  notify  the  directors  elected 
of  their  election.  The  Board  will  also  inform  each  Bank 
and  each  member  thereof  of  the  directors  elected,  and  of 
any  directorship  or  directorships  for  which  final  election 
ballots  are  to  be  cast." 


6.  Add  at  the  end  of  Section  11  the  following  sentences: 
"There  will  be  shown  opposite  the  name  of  each  candidate 
on  each  final  election  ballot  the  same  information  which  will 
be  shown  on  each  first  election  ballot  opposite  the  name  of 
each  nominee,  as  set  forth  in  Section  7  hereof.  Each  Bank 
will  be  furmshed  with  a  copy  of  any  final  election  ballots 
forwarded  to  its  members." 

7  Substitute  the  words  "determining  the  results"  for  the 
words  "the  receipt"  in  the  first  line  of  Section  13.  Revise  the 
last  sentence  of  Section  13  to  read  as  follows:  "The  Board 
will  thereupon  spread  said  results  upon  its  minutes  and 
notify  the  directors  elected  of  their  election  and  each  Bank 
and  it3  members  of  the  directors  elected  for  that  Bank." 

8.  Insert  the  following  as  the  first  sentence  of  Section  16: 
"No  election  envelopes  received  by  the  Secretary  of  the  Board 
containing  ballots  will  be  opened  until  after  the  close  of  the 
polls." 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 
15.  1938. 


[SEAL] 


H.  Cattlsen, 
Assist aiit  Secretary. 


[P.R.  Doc  38-787;  Piled.  March  16,1938:  11:23  a.m.] 


Federal  Savings  and  Loan  Insurance  Corporation. 

Amendment  to  Rules  and  Regttlations  for  Insurance  of 

Accounts 

PROVIDING    FOR     DETERMINING     THE     AMOUNT    OF     EACH     INSURED 
ACCOUNT  AND  DEFINING  AN  "ACCOUNT  OF  AN  INSURED  MEMBER" 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Board  of  Trustees  of  the  Federal  Savings  and  Loan  Insurance 
Corporation  by  subsection  (a)  of  Section  402  of  the  National 
Housing  Act  (12  U.  S.  C.  1725  (a) ) :  .       ,„     . 

1.  The  second  sentence  of  subsection  (b)  of  Section  18  of 
the  Rules  and  Regulations  for  Insurance  of  Accounts  is  hereby 
amended  to  read  as  follows: 

"The  amount  of  each  insured  account  will  be  determined 
from  the  security  contract  and  from  the  books  and  records 
of  the  insured  institution  as  of  the  last  dividend  or  apportion- 
ment date,  plus  payments  on.  and  less  repurchases  and  with- 
drawals from,  such  insured  account  subsequent  to  such  date, 
without  regard  to  the  actual  value  of  the  assets  of  the  insured 
institution,  without  regard  to  provisions  of  the  security  con- 
tract which  authorize  the  insured  institution  to  retain  or 
deduct,  in  the  event  of  voluntary  withdrawal  or  repurchase, 
any  amount  on  account  of  premature  withdrawal  or  repur- 
chase, without  regard  to  whether  or  not  dividends  are  sub- 
ject to  recapture,  and  without  regard  to  whether  dividends 
are  credited  or  apportioned  to  a  series  (being  apportionable  to 
each  share  account  of  the  series) ." 

2.  The  first  sentence  of  subsection  (e)  of  Section  1  of  the 
Rules  and  Regulations  for  Insurance  of  Accounts  is  hereby 
amended  to  read  as  follows; 

"An  'account  of  an  in.sured  member'  is  the  total  amount 
credited  (or  when  dividends  are  not  credited,  apportionable 
after  having  been  apportioned  to  a  series)  to  any  member 
in  withdrawable  or  repurchasable  accounts,  whether  or  not 
such  accounts  are  subject  to  any  pledge,  whether  or  not  such 
accounts  are  insured  in  full,  and  whether  or  not  dividends 
are  subject  to  recapture." 

Be  it  further  resolved,  That,  it  being  deemed  this  amend- 
ment is  of  an  emergency  character,  said  amendment  shall 
be  effective  immediately. 

Adopted  by  the  Board  of  Trustees  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  on  March  15,  1938. 

[seal]  H.  Caxtlsbn, 

Assistant  Secretary. 

[F.  R.  Doc.  38-788;  Filed.  March  16, 1938;  11 :23  a.  ml 
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Amfndment  TO  Rules  and  Regulations  for  Insurance  of 

Accounts 

REQUIRING  insured   INSTITXTIIONS  TO  SUBMIT  MONTHLY   REPORTS 

Be  it  resolved.  That  pursuant  to  authority  vested  In  the 
Board  of  Trustees  of  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  by  subsection  (a)  of  Section  402  of  the 
National  Housing  Act  (12  U.  S.  C.  1725  (a)),  Section  14  of 
the  Rules  and  Regulations  for  Insurance  of  Accounts  is 
hereby  amended  by  adding  at  the  end  thereof  the  following; 

"The  officers  of  each  insured  institution  shall  make  a 
monthly  report  to  the  board  of  directors  on  forms  prescribed 
by  the  Corporation  which  shall  be  filed  as  follows:  one  copy 
shall  be  forwarded  to  the  Federal  home  loan  bank  of  the 
district  in  which  the  insured  institution  is  located  and  two 
copies  to  the  Governor  of  the  Federal  Home  Loan  Bank 
System,  Washington,  D.  C." 

Be  it  further  resolved.  That,  It  being  deemed  that  this  is 
a  major  amendment  affecting  matters  of  general  principle 
or  policy,  and  not  of  an  emergency  character,  pursuant  to 
the  provisions  of  subsection  (a)  of  Section  22  of  the  Rules 
and  Regulations  for  Insurance  of  Accounts,  such  amendment 
shall  be  effective  30  days  from  a  date  to  be  fixed  by  the 
Secretary  to  the  Board,  which  date  shall  be  fixed  within  10 
days  from  the  date  of  the  adoption  of  this  resolution. 
(This  Regulation  will  become  effective  April  15,  1938.) 
Adopted  by  the  Board  of  Trustees  of  Federal  Savings  and 
Loan  Insurance  Corporation,  on  March  15,  1938. 

I  seal]  H.  Caulsen. 

Assistant  Secretary. 

tP.  B.  Doc.  38-789;  Piled.  March  16,  1938;  11 :23  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  fL  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
15th  day  of  March,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer .1 

[Docket  No.  3168] 

In  THE  Matter  of  Joseph  Rosenfeld,  Individually  and  Oper- 
ating Under  the  Trade  Name  Rightway  Institute 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  Charles  P.  Vicini,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Saturday,  April  9.  1938,  at  ten  o'clock  in 
the  forenoon  of  that  day  (Pacific  Standard  Time)  in  Room 
548.  Federal  Office  Building,  San  Francisco,  California. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mis.sion,  the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

fsEAL]  Otis  B.  Johnson,  Secretary. 

(P.R.  Doc  38  761 ;  Piled,  March  16, 1938;  9 :  52  a.  m  ] 


United  States  of  America — Before  Federal  Trade 
Commission 


At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  15th  day 
of  March,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3260] 

In   the   Matter    of   Donald    Reichgott,    Individually   and 
Trading  as  A-merican  Novelty  Company 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  March  21,  1938,  at  half  past 
two  o'clock  in  the  afternoon  of  said  day  (eastern  standard 
time) ,  in  room  500.  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

(SEAL]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-762;  Piled.  March  16.  1938;  9 :52  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  15th  day 
of  March.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3277] 

In  the  Matter  of  Irving  Schwartz,  Individually,  and  Trading 
AS  Lloyd's  Distributing  Company 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commis.sion,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  March  21,  1938,  at  half  past 
two  o'clock  in  the  afternoon  of  said  day  (eastern  standard 
time) ,  in  room  500,  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

fSEAL]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-763;  Filed,  March  16. 1938;  9 :62  a.  m.] 
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RURAL  ELECTRIFICATION  ADxMlMSTRATION. 

[Administrative  Order  No.  2111 
Allocation  of  Funds  for  Loans 

March  11.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936. 1  hereby 
allocate  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  dealgnatlon:  l?o°ooo 

Wisconsin  8045G4   Chippewa fio.uou 

John  M.  Carmody.  Administrator. 
(F.  R.  Doc.  3&-757;  Plied.  March  16, 1938;  9:37  a.  m.) 
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[Administrative  Order  No.  212) 
Amendment  of  Allocation  of  Funds  for  Loans 

March  12.  1938. 
I  hereby  amend  Administrative  Order  No.  160  by  rescind- 
ing $10  000  of  the  total  $15,000  allotted  to  Iowa  8034W  Jones, 
leaving  the  sum  of  $5,000  allotted  ta  this  project. 

I  hereby  amend  Administrative  Order  No.  165  by  rescind- 
ing $5  000  of  the  total  $10,000  allotted  to  Iowa  8038W  Poca- 
hontas leaving  the  sum  of  $5,000  allotted  to  this  project. 

I  hereby  amend  Administrative  Order  No.  154  by  rescind- 
ing $15  000  of  the  total  $25,000  allotted  to  Iowa  8039W  Ben- 
ton, leaving  the  sum  of  $10,000  allotted  to  this  project. 

John  M.  C.\rmody.  Administrator. 

[P.  R.  Doc.  38  758;  Filed.  March  16.  1938;  9:37  a.  m.l 


[Administrative  Order  No.  213] 
Allocation  of  Funds  for  Loans 

March  12,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  m  the 
following  schedule: 

Amount 

Projection  designation:  45000 

Wisconaln  8046W1  Lafayette - »a,uw 

John  M.  Carmody.  Administrator. 
[P.  R.  Doc.  38-759;  Piled.  March  1«.  1938;  9:37  a.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  16th  day  of  March.  A.  D.  1938. 

[File  No.  51-12] 
In  the  Matter  of  Columbia  Gas  &  Electric  Corporation 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  Section  12  (c)  and  Rule  12C-2 
of  the  Public  Utility  Holding  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission  by  Columbia  Gas  & 
Electric  Corporation,  a  registered  holding  company,  for 
approval  of  certain  dividend  declarations  and  payments  out 
of  capital  or  unearned  surplus,  as  follows: 

(a)  the  charge  to  "Surplus  at  December  31.  1937".  of  the 
regular  quarterly  dividends  in  the  amount  of  $1,421,767.50  on 
its  Cumulative  6%  Preferred  Stock.  Series  A.  $50,582.50  on  its 
Cumulative  Preferred  Stock.  5%  Series,  and  $154,825  on  its 
b%  Cumulative  Preference  Stock,  declared  on  January  6. 
1938,  and  paid  on  February  15.  1938; 


(b)  the  declaration,  payment  on  or  about  May  15.  1938. 
and  charge  to  "Surplus  at  December  31,  1937".  of  the  regular 
quarterly  dividends  in  the  amount  of  $1,421,767.50  on  its 
Cumulative  6%  Preferred  Stock.  Series  A.  and  $50,582.50  on 
its  Cumulative  Preferred  Stock.  5%  Series,  and  $154,825  on 
its  5%  Cumulative  Preference  Stock; 

(c)  the  declaration,  payment  on  or  about  August  15.  1938. 
and  charge  to  "Surplus  at  December  31.  1937".  of  the  regu- 
lar quarterly  dividends  in  the  amount  of  $1,421,767.50  on  its 
Cumulative  6%  Preferred  Stock.  Series  A.  and  $50,582.50  on 
its  Cumulative  Preferred  Stock.  5%  Series,  and  $154,825  on 
its  5%  Cumulative  Preference  Stock; 

(d)  the  declaration,  payment  on  or  about  November  15. 
1938,  and  charge  to  "Surplus  at  December  31.  1937".  of  the 
regular  quarterly  dividends  in  the  amount  of  $1,421,767.50  on 
its  Cumulative  67o  Preferred  Stock.  Series  A,  and  $50,582.50 
on  its  Cumulative  Preferred  Stock.  5%  Series,  end  $154,825  on 
its  5%  Cumulative  Preference  Stock; 

(e)  the  declaration,  payment  on  or  about  May  15.  1938, 
and  charge  to  "Surplus  at  December  31.  1937".  of  a  dividend 
on  its  Common  Stock  at  the  rate  of  not  more  than  25 
cents  a  share  and  aggregating  not  more  than  $3,076,070.50; 

(/)  the  declaration,  payment  on  or  about  November  15, 
1938  and  charge  to  "Surplus  at  December  31.  1937".  of  a 
dividend  on  its  Common  Stock  at  the  rate  of  not  more  than 
the  difference  between  50  cents  and  the  aggregate  of  aU 
other  dividends  paid  on  the  Common  Stock  in  the  calendar 

year  1938.  ^      ^.    ^  .^ 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
March  30.  1938.  at  ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpdke  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  aU  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to  continue  or  post- 
pone said  hearing  from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  25,  1938. 

By  the  Commission. 

[SEAL]  PRANas  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-764;  Piled.  March  16,  1938;  11 :02  a.  m.) 
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United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  15th  day  of  March,  A.  D.,  1938. 

In  THE  Matter  of  an  Offering  Sheet  Filed  by  Andrew  J 
Barrett.  Respondent,  on  February  U,  1938.  Covering  Pro- 
ducing Landowners'  Royalty  Interests  in  the  Pan  Amefi- 
can-Richardson-Sagarin-Erwin  Tract 

order    for    hearing     (UNDER    RULE    340     (B)  )     AND    ORDER    DESIG- 
NATING TRIAL   EXAMINER 

Andrew  J.  Barrett,  having  filed  on  February  11.  1938,  with 
the  Securities  and  Exchange  Commission,  an  offering  sheet 
for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933.  as  amended;  and 


The  Securities  and  Exchange  Commission,  having  reason- 
able grounds  to  believe,  and.  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re- 
spect, or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the  state- 
ments therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B.  to  wit: 

(1)  That  the  information  given  under  Division  II,  Item 
20  (b).  concerning  the  percentage  of  water  in  fluid  produced, 
is  not  correctly  stated; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933.  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  respond- 
ent for  the  purpose  of  determining  the  material  completeness 
or  accuracy  of  the  said  offering  sheet  in  the  respects  in  which 
it  is  herein  alleged  to  be  deficient  and  or  misleading,  and 
whether  the  effectiveness  of  the  filing  of  the  said  offering 
sheet  shall  be  susF)ended:  and 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission  be.  and  hereby  Is,  designated  as  Trial  Ex- 
aminer to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering  sheet 
as  may  be  filed  prior  to  the  conclusion  of  the  hearing,  and 
require  the  production  of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed  relevant  or  material 
to  the  inquiry,  and  to  perform  all  other  duties  in  connection 
therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  Uking  of  testimony  in  this 
proceeding  commence  on  the  30th  day  of  March,  1938.  at 
10:00  o'clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission.  18th  Street  and  Pennsylvania 
Avenue.  Washington.  D.  C.  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 


By  the  Commission. 

[SEAL] 


Francis  P.  Brassor.  Secretary. 


[F.R  Doc  38-766;  Plied,  March  16,  1938;  11:02  a  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  15th  day  of  March  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Southwest 
Royalties  Company,  Respondent,  on  February  10,  1938. 
Covering  Producing  Landowners'  Royalty  Interests  in 
THE  Pan  American-Richardson-Sagarin-Erwin  Tract 

order    for    hearing     (UNDER    RULE    340     (B)  )     AND    ORDER    DESIG- 
NATING   TRIAL    EXAMINER 

Southwest  Royalties  Company,  having  filed  on  February 
10,  1938.  with  the  Securities  and  Exchange  Commission,  an 
offering  sheet  for  the  purpose  of  obtaining  an  exemption 
from  registration  for  the  securities  described  therein  under 
Regulation  B  of  the  General  Rules  and  Regulations  under 
the  Securities  Act  of  1933.  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason- 
able grounds  to  believe,  and.  therefore,  alleging  that  said 
offering  sheet  Is  Incomplete  or  inaccurate  in  a  material  re- 
spect, or  contains  an  untrue  statement  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the 
statements  therein  contained  not  misleading,  or  fails  to 
comply  with  the  requirements  of  said  Regulation  B  to 
wit: 

(1)  That  the  information  given  under  Division  n.  Item 
20  (b),  concerning  the  percentage  of  water  in  fluid  produced, 
is  not  correctly  stated; 

Vol.  m— pt.  1—38 38 


It  is  ordered,  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933.  as  amended, 
that  an  opportunity  for  hearing  be  given  to  the  said  re- 
spondent for  the  purpose  of  determining  the  material  com- 
pleteness or  accuracy  of  the  said  offering  sheet  in  the  respects 
in  which  it  is  herein  alleged  to  be  deflcient  and  or  mislead- 
ing, and  whether  the  effectiveness  of  the  filing  of  the  said 
offering  sheet  shall  be  suspended;  and 

It  is  further  ordered.  That  Robert  P.  Reeder.  an  officer  of 
the  Commission  be,  and  hereby  is.  designated  as  Trial  Ex- 
aminer to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  corre- 
spondence, memoranda,  or  other  records  deemed  relevant  or 
material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  30th  day  of  March.  1938.  at 
10:30  o'clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission.  18th  Street  and  Pennsylvania 
Avenue.  Washington.  D.  C,  and  continue  thereafter  at  such 
times  and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

^^^^^^  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-765;  PUeU.  March  16.  1938;  11 :02  a.  m.  | 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington  D  C  on 
the  12th  day  of  March,  1938. 

[Pile  No.  7-214] 

In  the  Matter  of  Boeing  Airplane  Company  Capital  Stock 

$5.00  Par  Value 

order  directing  hearing  under  section  12  (F)  of  the  securi- 
ties  exchange  act  of    1934,   AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  application 
to  the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Capital  Stock.  $5.00  Par  Value  of 
Boeing  Airplane  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
Investors  that  a  hearing  be  held  in  this  matter  at  which  all 
Interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Tuesday,  April  5,  1938.  in  Room  1103.  Securi- 
ties and  Exchange  Commission  Building.  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  Its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  Is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  per- 
form all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

■^s^AL^  Francis  P.  Brassor,  Secretary. 

IP.  B.  Doc.  38-786:  PUed.  March  16. 1988;  11 :06  a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  12th  day  of  March,  1938. 

[Pile  No.  7-215] 

In  the  Matter  of  Cambria  Iron  Company  Capital  Stock 

$50  Par  Value 

OROEK  directing  HEARING  UNDER  SECTION   12    <F)   OF  THE  SECURI- 
TIES  EXCHANGE   ACT  OF    1934,   AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  application 
to  the  Commission  pursuant  to  Rule  JPl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Capital  Stock.  $50  Par  Value,  of 
Cambria  Iron  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Tuesday.  April  5.  1938.  in  Room  1103.  Securi- 
ties and  Exchange  Commission  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington.  D.  C  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duUes  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[8£al]  Francis  P.  Brassor,  Secretary. 

(P.R.Doc.3»-785;  Piled,  March  16.  1938;  11:06  a.m.) 


deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  3&-784;  Piled.  March  16.  1938:  11 :0e  a.  m  ] 


!       United  States  of  America — Before  the  Securities 

I  and  Exchange  Commission 

'  At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  12th  day  of  March.  1938. 

(Pile  No.  7-216] 

In  the  Matter  or  Insurance  Company  of  North  America 
Capital  Stock.  $10  Par  Value 

ORDER   DIRECTING   HEARING   UNDER  SECTION    12     (F)    OF    THE  SECU- 
RITIES EXCHANGE  ACT  OF   1934.  AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  applica- 
tion to  the  Commission  pursuant  to  Rule  JPl  under  the 
Securities  Exchange  Act  of  1934.  as  amended,  for  extension 
of  unlisted  trading  privileges  to  the  Capital  Stock.  $10 
Par  Value,  of  Insurance  Company  of  North  America;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Tuesday.  April  5.  1938.  in  Room  1103.  Securi- 
ties and  Exchange  Commission  Building.  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 

be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  supers,  correspendence.  memoranda  or  other  records 


United  States  of  America— Before  the  Securities 
aiid  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  12th  day  of  March.  1938. 

[Pile  No.  7-217] 

In  the  Matter  of  United  Aircraft   Corporation  Capital 
Stock,  $5  Par  Value 

ORDER   directing  HEARING   UNDER   SECTION    12    (F)    OF  THE  SECU- 
RITIES exchange  act  of   1934,  AS  AMENDED 

The  Philadelphia  Stock  Exchange  having  made  applica- 
tion to  the  Commission  pursuant  to  Rule  JPl  under  the 
Securities  Exchange  Act  of  1934,  as  amended,  for  extension 
of  unlisted  trading  privileges  to  the  Capital  Stock.  $5 
Par  Value,  of  United  Aircraft  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
Investors  that  a  hearing  be  held  In  this  matter  at  which  all 
Interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Tuesday.  April  5.  1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave- 
nue NW..  Washington.  D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  here- 
in designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  Is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 
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By  the  Commission. 

I  SEAL] 


Francis  P.  Brassor,  Secretary. 


[PR.  Doc.  38-783;  Piled,  March  16,  1938;  11:06  a.m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  March.  1938. 

[FUeNo.7  218] 

In  the  Matter  of  American  Steel  Foundries  Common 
Stock.  No  Par  Value 

order   directing    hearing    under   section    12(F)    OF   THE   SECU- 
RITIES exchange  act  of  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  No  Par  Value  of 
American  Steel  Foundries;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
Investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  Thursday,  April  7,  1938,  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave- 
nue NW.,  Washington,  D.  C,  and  continue  thereafter  at 


such  times  and  places  as  the  Commission  or  its  officer  here- 
in designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  afBrmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
t>ooks,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

ISEALl  Francis  P.  Brasbor,  Secretary. 

jP.R.  Doc.  38-782;  Piled,  March  16,  1938;  11:06  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  In  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  March.  1938. 

[Pile  No.  7-219] 

In  THE  Matter  of  Baldwin  Locomotive  Works  Voting  Trust 
Certificates  for  $13  Par  Common  Stock 

order  directing  hearing  under  section  12   (f)  of  the  secu- 
rities exchange  act  of  1934,  as  amended 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Voting  Trust  Certificates  for  $13 
Par  Common  Stock  of  Baldwin  Locomotive  Works;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday,  April  7,  1938,  in  Room  1103,  Securi- 
ties and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission.  l>e  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  Inquiry,  and  perform  all 
other  duties  In  connection  therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-781;  Piled,  March  16.  1938;  11 :05  a.  m.J 


United  states  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  In  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  March.  1938. 

[FUe  No.  7-220  J 

In  THE  Matter  of  Boeing  Airplane  Company  Common  Stock, 

$5  Par  Value 

ORDER  directing  HEARING  UNDER  SECTION  12    (F)    OF  THE  SECURI- 
TIES  EXCHANGE   ACT  OF    1934,   AS    AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock.  $5  Par  Value  of 
Boeing  Airplane  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  thla  matter  at  which 


all  Interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday.  April  7.  1938.  in  Room  1103,  Securi- 
ties and  Exchange  Commission  Building,  1778  Pennsylvania  ' 
Avenue  NW..  Washington .  D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer  » 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- i 
tendance,  take  evidence,  and  require  the  production  of  any' 
books,  papers,  correspondence,  memoranda  or  other  record^ 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-780;  Filed,  March  16. 1938;  11 :05  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  March,  1938. 

[PUe  No.  7-221] 

In  THE  Matter  of  Consolidated  Aircraft  Corporation  Com- 
mon Stock,  $1  Par  Value 

order  directing  hearing  under  section  12    (F)    OF  THE  SECURI- 
TIES  exchange   act   of    1934,   AS   AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock.  $1  Par  Value  of 
Consolidated  Aircraft  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday.  April  7.  1938.  In  Room  1103,  Securi- 
ties and  Exchange  Commission  Building.  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-779;  Piled,  March  16. 1938;  11 :05  a.  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  12th  day  of  March.  1938. 

JPUe  No.  7-222] 

In  the  Matter  of  Electric  Boat  Company  Common  Stock, 

$3  Par  Value 

order  directing  hearing  under  section  12  (F)  of  the  securi- 
ties EXCHANGE  ACT  OF  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
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Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock.  $3  Par  Value  of 
Electric  Boat  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  m  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearmg  at 
10  00  a  m.  on  Thursday.  April  7.  1938.  in  Room  1103.  Securi- 
ties and  Exchange  Commission  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington.  D.  C.  and  continue  thereafter  at 
such  Umes  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 

be  given;  and  . 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance take  evidence,  and  require  the  production  of  any 
books  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  aU 
other  duties  in  connecUon  therewith  authorized  by  law. 

By  the  Commission. 

[gjj^L]  Francis  P.  Brassor.  Secretary. 

IF.  R.  Doc.  38-778;  PUed.  March  16.  1938;  11  05  a.  m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 

I  the  12th  day  of  March.  1938. 

'  [FUe  No.  7-223] 

IH  TH«  MATTM  of  HOMISTAKB  MlKlNO  COMPANY  CAPITAL  STOCK, 

i  $12.50  Pa«  Valuk 

ORDER  DIRECTING  HEARING  TTNDER  SECTION   12    (T)   OT  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1943.  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  applicaUon  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  urilisted 
tw^ng  privUeges  to  the  Capital  Stock.  $12.50  Par  Value  of 

Homestake  Mining  Company:  and  „,«.^^ti,.r. 

The  Commission  deeming  it  necessary  for  the  protecUon 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  00  a  m.  on  Thursday.  April  7.  1938.  in  Room  1103.  Secu- 
rities and  Exchange  Commission  Building.  1778  Pennsyl- 
vania Avenue  NW..  Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
noUce  thereof  be  given;  and  ,      „  ,,  -_,    . 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
perform  all  other  duUes  in  connection  therewith  authorized 
by  law. 

By  the  Commission 

[g^Ll  Francis  P.  Brassor,  Secretary. 

I F  R  Doc  38-777;  Piled.  Marcli  16,  1938;  11 :05  a.  m] 


[FUe  No.  7-2241 

In  THE  Matter  or  Inspiration  Consolidated  Copper  Company 

Common  Stock.  $20  Par  Value 

order  directing  hearing  under  section   12    (F)    of  the 

securities   exchange  act   of    1934,   AS   AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $20  Par  Value  of 
Inspiration  Consolidated  Copper  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  00  a.  m.  on  Thursday,  April  7,  1938.  in  Room  1103.  Secu- 
rities and  Exchange  Commission  Building.  1778  Pennsyl- 
vania Avenue  NW..  Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  Inquiry,  and 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P  R.  Doc.Sa  776;  Piled.  March  16.  1988;  11:04  a.m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  in  the  City  ol  Washington.  D.  C. 
on  the  12th  day  oi  March.  1938. 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  March.  1938. 

[Pile  No.  7-225) 

In  the  Matter  of  International  Hydro-Electric  System  $2 
Cumulative  Participating  Class   "A"  $25  Par  Stock 

order    directing    hearing    under    section     12     (F)     OF    THE 
securities   exchange   act   of    1934.   AS   AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  $2  Cumulative  Participating  Class 
"A"  $25  Par  Stock  of  International  Hydro-Electric  System; 

and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday.  April  7. 1938,  in  Room  1103.  SecurlUes 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave- 
nue NW.,  Washington,  D.  C,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof  be 

given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 


By  the  Commission. 
[seal! 


Francis  P.  Brassor.  Secretary. 


IF.  B.  Doc.  38-775;  PUed.  March  16.  1938;  11 :04  a.  m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  12th  day  of  March,  1938. 

|FUe  No.  7-226) 

In  the  Matter  of  International  Paper  &  Power  Co.  Common 
Stock.  $15  Par  Value 

ORDER  directing  HEARING  UNDER  SECTION   12    (F)    OF  THE  SECURI- 
TIES exchange  act  of  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $15  Par  Value,  of 
International  Paper  &  Power  Co.;  and 

The  Commission  deeming  It  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  In  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given: 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday.  April  7, 1938.  in  Room  1103.  Securities 
and  Exchange  Commission  Building.  1778  Pennsylvania  Ave- 
nue NW..  Washington,  D.  C.  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  In  connection  therewith  authorized  by  law. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 


[P.  R.  Doc.  38-774:  Piled,  March  16,  1938;  11 :04  a.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C  on 
the  12th  day  of  March.  1938. 

[Pile  No  7-227) 

In  the  Matter  of  International  Paper  &  Power  Company 
5%  Cumulative  Convertible  Preferred  Stock.  $100  Par 
Value 

ordbe  directnro  hearing  under  section  12  ff)  of  the  securi- 
ties exchange  act  of  1934,  as  amended 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  imder  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  57o  Cumulative  Convertible  Pre- 
ferred Stock,  $100  Par  Value,  of  International  Paper  &  Power 
Company;  and 

The  Commission  deeming  It  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  In  this  matter  at  which 
all  Interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing 
at  10:00  a.  m.,  on  Thursday,  April  7.  1938.  In  Room  1103, 
Securities  and  Elxchange  Commission  Building,  1778  Penn- 
sylvania Avenue  NW.,  Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the  Commission  or  Its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  afHrmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  ot  I 


any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  per- 
form all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

fsKALl  Prances  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-773;  Plied.  March  16, 1988;  11 :04  a.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  In  the  City  of  Washington  D  C  on 
the  12th  day  of  March,  1938. 

[Pile  No.  7-228] 

In  the  Matter  of  National  Lead  Company  Common  Stock, 

$10  Pah  Value 

order  directing  hearing  under  section  12  (F)  of  the  secu- 
rities EXCHANGE  ACT  OF   1934.  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock.  $10  Par  Value  of 
National  Lead  Company;  and 

The  Commission  deeming  It  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
ell  interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday.  April  7.  1938.  in  Room  1103.  Securi- 
ties and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington.  D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 
be  given:  and 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry  and 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

fs^^^  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38  772;  Filed.  March  16,  1938;  11:04  a.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington  D  C  on 
the  12th  day  of  March.  1938.  '     ' 

(File  No.  7-229] 

In  THE  Matter  of  Niagara  Hudson  Power  Corporation 
Common  Stock,  $10  Par  Value 

ORDER   DIRECTING  HEARING   UNDER  SECTION   12    (F)    OF   THE   SECU- 
RITIES EXCHANGE  ACT  OF   1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock,  $10  Par  Value  of 
Niagara  Hudson  Power  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
Investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Tlmrsday.  April  7. 1938,  In  Room  1103.  Securl- 
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ties  and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herem 
designated  may  determine,  and  that  general  notice  thereof 

be  given;  and  . 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  Is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connecUon  therewith  authorized  by  law. 

By  the  Commission. 

[s^l]  Francis  P.  Brassor,  Secretary. 

[FR.  Doc  38-771.  Piled.  March  16. 1938;  11:03  a.  m.] 


United  States  of  America— Before  the  Securities 
and  Exchanpe  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  12th  day  of  March.  1938. 

[File  No.  7-2301 

In  the  Matter  of  Paramount  Pictures.  Inc.  Cobojon  Stock 

$1  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION   12    (F)    OF  THE  SECURI- 
TIES EXCHANGE  ACT  OF   1934.  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  Common  Stock.  $1  Par  Value,  of 
Paramount  Pictures.  Inc.;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
Investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  should  be  given  an  opportunity  to  be  heard 
and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  00  a  m.  on  Thursday.  April  7.  1938.  in  Room  1103.  Securi- 
ties and  Exchange  Commission  Building.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that  general  notice  thereof 

be  given;  and  _  -•         # 

It  is  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance  take  evidence,  and  require  the  production  of  any 
books  papers  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 
By  the  Commission. 
[sjj^Ll  Fr.ancis  p.  Brassor,  Secretary. 

[F.  R.  DOC.  38-770;  Filed.  March  16. 1938;  11 :03  a.  m.l 


unlisted  trading  privileges  to  the!  Common  Stock.  $10  Par 
Value,  of  Philip  Morris  &  Compan:^,  Ltd.,  Inc.;  and 

The  Commission  deeming  it  ntces.sary  for  the  protection 
of  investors  that  a  hearing  be  he  d  in  this  matter  at  which 
all  Interested  persons  should  be  (Iven  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  00  a.  m.  on  Thursday.  April  7.  1S38.  in  Room  1103,  Secu- 
rities and  Exchange  Commission  Building.  1778  Pennsyl- 
vania Avenue  NW..  Washington,  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  ia  further  ordered.  That  Charles  S.  Moore  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[stM.]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-769:  Filed.  March  16. 1938;  11 :03  a.  m  1 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  12th  day  of  March.  1938. 

IFUe  No.  7-2311 

In  the  Matter  or  Philip  Morris  &  Company.  Ltd.,  Inc.  Com- 
mon Stock,  $10  Par  Value 

ORBEl  WRECTINO  HEARING  UNDER  SECTION   12    (F)    OF  THE  SICUW- 
TIES  EXCHANGE  ACT  OF   1934.  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  appUcatlon  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  the  extension  of 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  city  of  Washington,  D.  C. 
on  the  12th  day  of  March,  1938. 

(File  No.  7-2321 

In   the  Matter   of  Radio   Corporation   of   America   $3.50 

Cumulative  Convertible  F^rst  Preferred.  No  Par  Value 

ORDER    directing    HEARING    UNDER    SECTION     12     (F)     OF    THE 
securities  exchange  act  of   1934.  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  $3.50  Cumulative  Convertible  First 
Preferred.  No  Par  Value,  of  Radio  Corporation  of  America; 

^^The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  Interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  00  a  m  on  Thursday.  April  7.  1938.  In  Room  1103.  Secu- 
rities and  Exchange  Commission  Building.  1778  Pennsyl- 
vania Avenue  NW..  Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and  -       „, 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  or 
the  Commission,  be  and  he  hereby  Is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  Inquiry,  and 
perform  all  other  duties  In  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[g^j^]  Francis  P.  Brassor.  Secretary. 

IF.  R.  Doc.  38-768;  Piled,  March  18. 1938:  11 :08  a  m  1 


United  States  of  Americor— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  city  of  Washington,  D.  C 
on  the  12th  day  of  March,  1938. 
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I  Flic  No.  7-233] 

In  the  Matter  of  The  United  Corporation  $3  Cumulative 
Preference  Stock.  No  Par  Value 

order  directing  hearing  under  section  12    (F)   of  the 

securities  exchange  act  of  1934,  AS  AMENDED 

The  Boston  Stock  Exchange  having  made  application  to 
the  Commission  pursuant  to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for  extension  of  unlisted 
trading  privileges  to  the  $3  Cumulative  Preference  Stock 
No  Par  Value,  of  The  United  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  m  this  matter  at  which 
all  Interested  persons  should  be  given  an  opportunity  to  be 
heard  and  that  general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  a.  m.  on  Thursday.  April  7.  1938.  In  Room  1103. 
Securities  and  Exchange  Commission  Building,  1778  Penn-  ' 
sylvania  Avenue  NW..  Washington.  D.  C,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or 
its  officer  herein  designated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

fsEA^l  Francis  P.  Brassor,  Secretary. 

IF.  R  Doc.  38-767;  Filed.  March  16. 1938;  11:03  a.m.] 
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PRESIDENT  OF  THE  I  NITED  STATES. 

Closed  Area  Under  the  Migratory  Bird  Treaty  Act 

Arkansas 

By  the  President  of  the  United  States  of  America 

A    PROCLAMATION 

WHEREAS  the  Secretary  of  Agriculture  has  submitted  to 
me  for  approval  the  following  amendatory  regulation  adopted 
by  him  on  January  22.  1938.  under  authority  of  the  Migra- 
tory Bird  Treaty  Act  of  July  3,  1918  (40  Stat.  755)  : 

Amendment  of  Regulation  Designating  Certain  Land  and 
Navigable  Water  Within  or  Adjacent  to  the  White  River 
Migratory  Waterfowl  Refuge.  Arkansas,  as  a  Closed  Area 
Under  the  Migratory  Bird  Treaty  Act 

The  regulation  entitled  "Regulation  Designating  Certain 
Land  and  Navigable  Water  Within  or  Adjacent  to  White 
River  Migratory  Waterfowl  Refuge,  Arkansas,  as  Closed  Area 
Under  the  Migratory  Bird  Treaty  Act."  adopted  by  the 
Acting  Secretary  of  Agriculture  and  approved  by  the  Presi- 
dent by  Proclamation  No.  2206  of  October  14,  1936  is  hereby 
amended  to  read  as  follows: 

"I,  H.  A.  Wallace,  Secretary  of  Agriculture  by  virtue  of 
and  pursuant  to  the  authority  vested  in  me  by  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918  (40  Stat.  755),  and  In  exten- 
sion of  Regulation  4  of  the  Migratory  Bird  Treaty  Act  Regu- 
lations, do  hereby  designate  as  a  closed  area,  in  or  on  which 
hunting,  taking,  capturing,  or  kiUing,  or  attempting  to  hunt 
ake.  capture,  or  kill,  migratory  birds  is  not  permitted  all 
that  area  of  land  and  navigable  water  in  Monroe  Arkansas 
Phillips,  and  Desha  Counties.  Arkansas,  lying  within  the 
meander  lines  of  the  White  River  between  its  point  of  entrv 
S?  fa''r}\'i  3  S-  ^  2  W..  and  the  point  where  It  leavS 
Sec^  29.  T.  8  S..  R.  1  W..  Fifth  Principal  Meridian,  and  all 
ands  and  waters  in  Arkansas  County,  Arkansas,  lying  within 
the  meander  lines  of  La  Qrue  Bayou  between  Its  point  of 
entry  into  Sec.  19.  T.  6  S..  R.  1  w.,  and  the  point  of  ite 


confluence  with  the  White  River  in  Sec.  7,  T.  7  S.,  R.  l  W., 
Fifth  Principal  Meridian,  and  being  within  or  adjacent  to 
White  River  Migratory  Waterfowl  Refuge  as  established  by 
Executive  Order  No.  7173.  dated  September  4,  1935";  and 

WHEREAS  upon  consideration  it  appears  that  the  fore- 
going regulation  will  tend  to  effectuate  the  purposes  of  the 
aforesaid  Migratory  Bird  Treaty  Act  of  July  3,  1918: 

NOW.  THEREFORE,  I.  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  the  aforesaid 
Migratory  Bird  Treaty  Act  of  July  3,  1918,  do  hereby  ap- 
prove and  proclaim  the  foregoing  amendatory  regulation 
of  the  Secretary  of  Agriculture. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  15"  day  of  March  in 
the  year  of  our  Lord  nineteen  hundred  and  thlrty- 
[SKAL]     eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  huncfred  and  sixty-second. 

Franklin  D  Roosevelt 
By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2274] 

IF.  R.  Doc.  38^-799;  Filed,  March  17, 1938;  11 :29  a.  m.l 


ExEcxmvE  Order 


EXTENDING  THE  LIMITS  OF  THE  PORT  OP  ENTRY  OF  PHILADELPHIA, 

PENNSYLVANIA 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  August  1,  1914,  ch.  223,  38  Stat.  609.  623  (U.  S. 
C,  title  19,  sec.  2).  the  limits  of  the  customs  port  of  entry 
of  Philadelphia,  Pennsylvania,  in  Customs  Collection  Dis- 
trict No.  11  (Philadelphia),  are  hereby  extended  to  include 
the  following  territory: 

Borough  of  Brooklawn,  County  of  Camden,  New  Jersey- 
Township  of  West  Deptford.  County  of  Gloucester,  New 
Jersey; 

Borough  of  National  Park,  County  of  Gloucester    New 
Jersey ; 

Borough  of  Paulsboro.  County  of  Gloucester.  New  Jersey 
Township   of    Greenwich,    County   of    Gloucester    New 
Jersey; 

Township  of  Tinicum,  County  of  Delaware,  Pennsylvania. 

This  order  shall  become  effective  thirty  days  from  the  date 
hereof. 

Franklin  D  Roosevelt 
The  White  House. 

March  15.  1938. 

[No.  78401 
IF.  R.  Doc.  38-793:  Filed.  March  16,  1938;  2:15  p.  m.] 


Executtve  Order 


withdrawal  op  public  lands  FOR  use  of  the  ALASKA  RAILROAD 

Alaska 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  March  12.  1914,  ch.  37.  38  Stat.  305.  307,  It  is 
ordered  as  follows: 

Section  1.  Subject  to  aU  valid  existing  rights,  the  follow- 
ing-described lands  are  hereby  withdrawn  from  setUement 
location,  sale,  entry,  or  other  disposition,  and  reserved  for* 
use  by  The  Alaska  Railroad: 

Beginning  at  comer  No.  1  MC,  not  monumented,  on  the 
left  bank  of  the  Innoko  River,  approximately  22.87  chains 
southwesterly  from  a  point  opposite  the  center  of  the  Alaska 
Railroad  warehouse,  measured  along  the  left  bank  of  said 
river;  the  approximate  geographic  position  is  in  latitude 
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62*11'  N..  and  longitude  159° 39'  W.  from  Greenwich,  from 
this  comer  a  cottonwood  post  6\^  feet  long.  6  ins.  diam.,  set 
2y2  feet  in  the  ground,  bears  8.  34-10'  E.,  1.10  chs.  distant, 
scribed  C-1  WC  MC  ARRR. 

Thence  from  said  corner  No.  1  by  meander  courses  along 
the  said  left  bank  of  river 


N.  58*20' 
N.  60*24' 
N.  63*01' 
N.  60  39' 
N.  51*35' 
N.  44*46' 
N.  33°33' 
N.  31*43' 
N.  40*55' 
N.  30°51' 
N.  25*01' 
N.  16*05' 


E.,  2.00  chs. 
E..  5.00  chs. 
E.,  5.22  chs. 
E..  10.65  chs. 
E..  5.60  chs. 
E..  5.92  chs. 
E.,  3.80  chs. 
E.,  4.30  chs. 
E.,  2.60  chs. 
E..  2.90  chs. 
E.,  4.10  chs. 
E..  6.14  chs. 


to  corner  No.  2  MC.  marked  by  a  willow  post  6 '2  feet  long, 
5  ins.  diam..  set  2V2  feet  in  the  ground,  scribed  C-2  MC 
ARRR;  from  said  corner  No.  2  a  birch  post  6  feet  long,  6  ins. 
diam.,  set  2'2  feet  in  the  ground  on  the  northeasterly  bound- 
ary of  the  tract  herein  described,  bears  S.  34^10'  E..  10.40  chs., 
scribed  WC  C-3  ARRR: 

Thence  S.  34°  10'  E.,  20.64  chs..  to  corner  No.  3,  not  monu- 
mented; 

Thence  S.  55*50'  W.,  54.98  chs.  to  corner  No.  4.  not  monu- 
mented;  from  this  point  a  birch  post  6  feet  long,  6  ins.  diam.. 
set  2  feet  In  the  ground  on  the  southwesterly  boundary  of  the 
tract  herein  described,  bears  N.  34*10'  W.,  distant  3.90  chs.. 
scribed  WC  C-4  ARRR; 

Thence  N.  34°  10'  W..  10.00  chs.  to  corner  No.  1  MC,  the 
point  of  beginning. 

The  tract  herein  described  contains  an  area  of  59.81  acres. 

Sbction  2.  This  order  shall  remain  in  force  until  revoked 
by  the  President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 
The  White  House, 

March  15.  1938. 

[No.  7841]  y 

[F.R.  Doc.  38-794;  FUed,  March  16. 1938;  2:15p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

An  Navigation  Site  Withdrawal  No.  118,  Arizona 

M.\RCH  8.  1938. 
It  is  ordered,  imder  and  pursuant  to  the  provisions  of 
section  four  of  the  act  of  May  24,  1928  (45  Stat.  728). 'that 
the  following-described  tract  of  public  land  in  Arizona  be, 
and  it  is  hereby,  withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  subject  to  valid  existing  rights, 
for  use  by  the  Department  of  Commerce  in  the  maintenance 
of  air  navigation  facilities: 

Gila  and  Salt  Rtvzr  Meridian 

T.  1  N.,  R.  ♦  E.. 

sec.  8.  S'ijSJ48W»4   and 

Bee.  17.  NVaNV^NWVi.  40  acres. 

And  it  Is  further  ordered  that  departmental  orders  of 
July  2  and  August  26,  1902,  November  14.  1916,  and  July  3. 
1920.  withdrawing  certain  lands  for  reclamation  purposes  be. 
and  they  are  hereby,  modified  to  the  extent  of  permitting  the 
above  withdrawal.  The  said  reclamation  withdrawals  shall 
take  precedence  for  all  purposes  connected  with  the  con- 
struction,   operation   and    maintenance    of    the    Salt    River 

Project. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

(F.  R.  Doc.  3»-795;  Filed.  Uuxb  17. 1938;  9:67  ».  m.] 


Recreational  Withdrawal  No.  54  Revoked,  Arkansas 

March  9,  1938. 
The  departmental  order  of  November  14.  1933.  withdraw- 
ing the  following-described  lands,  upon  the  petition  of  the 
State  of  Arkansas,  for  recreational  classification  under  the 
act  of  June  14.  1926,  44  Stat.  741.  is  hereby  revoked: 
FiTTH  Principal  Mjohdian 

T.  6  N.,  R.  21  W..  ' 

sec.  5,  W»/*,  of  lot  1  of  NW>/4   (or  SWViNWVi):  I 

T.  7  N.,  R.  21  W.,  ! 

sec.  31.  SEV48E>4: 
T.  6  N..  R.  22  W.. 

■ec.  a,  BV^   of  lot  2  of  NE',i    (or  NEViNE»4).  and  lot  1  of 

NE'/4  and  lot  1  of  NWV4   (or  8'/^N4); 
sec.  4.  WVi  of  lot  2  of  NW^    (or  NWV4NW>,;); 
sec.  28,  8 Ml  SE  1,4: 
T.  7  N.,  R.  22  W.. 

sec.  21.  NW'ANW'/*; 

sec.  22.  EV2SEI4: 

sec.  25,  S'iNEi,4,  SVjSVa: 

sec.  26.  8E>48W>4: 

sec.    30.    NMi    of    lots    1    and    2    of    SWVi     (or    N^SWVi): 

W',.t(NEi/4.  N'/2  8E>/4; 
aggregating  955.19  acres. 

Oscar  .L.  Chapman, 
Assistant  Secretary. 

[PR.  Doc  38^796;  Piled.  March  17,  1938:  9:58a.m  ] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  16th  day 
of  March  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert 

E.  Freer. 

[Pile  No  21-289) 

In  the  Matter  of  Trade  Practice  Rm.ES  for  the  Wholesale 

Jewelry  Industry 

i  promulgation  or  trade  practice  rules 

Due  proceedings  having  been  had  under  the  trade  prac- 
tice conference  procedure  in  pursuance  of  the  Act  of  Congress 
approved  September  26.  1914  <38  Stat.  717), 

It  is  now  ordered.  That  the  trade  practice  rules  of  Group  I 
which  have  been  approved  by  the  Commission  In  this  pro- 
ceeding be,  and  the  same  are.  hereby  promulgated  for  the 
Wholesale  Jewelry  Industry. 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the 
Interest  of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup- 
pression of  competition,  or  otherwise  to  unreasonably  restrain 
trade. 

Group  I 

The  imfalr  trade  practices  which  are  embraced  in  Group 
I  rules  are  considered  to  be  unfair  methods  of  competition 
or  other  Illegal  practices  prohibited,  within  the  purview  of 
the  Federal  Government,  by  acts  of  Congress  as  construed  In 
the  decisions  of  the  Federal  Trade  Commission  or  the  courts; 
and  appropriate  proceedings  in  the  public  interest  will  be 
taken  by  the  Commission  to  prevent  the  use  of  such  unlawful 
practices  in  or  directly  affecting  interstate  commerce. 

Rule  1.  Failure  to  disclose  that  watch  is  rebuilt  or  second- 
hand.— (a)  Selling,  offering  for  sale,  advertising,  branding, 
labeling,  or  otherwise  describing  any  watch  as  rebuilt  when 
such  watch  has  not  in  fact  been  rebuilt  at  a  watch  factory 
or  other  place  properly  equipped  and  used  for  this  purpose, 
with  the  tendency  and  capacity  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  purchasers,  or  the  con- 
suming public,  is  an  unfair  trade  practice. 


(b)  In  the  sale  or  offering  for  sale  of  rebuilt  or  second- 
band  watches  or  watches  conteimng  rebuilt  or  secondhand 
movements,  the  failure  to  attach  a  tag  to  each  such  watch  at 
the  time  of  sale  and  delivery  stating  that  the  watch  Is  rebuilt 
or  secondhand  is  an  unfair  trade  practice. 

Rule  2.  Misuse  of  word  '•perfect"  in  describing  gem 
stones.— It  is  an  unfair  trade  practice  to  use  the  word 
"perfect",  or  any  other  word,  expression,  or  representation 
of  similar  import,  as  descriptive  of  any  diamond,  ruby  sap- 
phire, emerald,  or  other  gem  stone,  which  discloses  flaws 
cracks,  carbon  spots,  clouds,  or  other  blemishes  or  imperfec- 
tions of  any  sort  when  examined  by  a  trained  eye  under  a 
diamond  eye  loupe  or  other  magnifier  of  not  less  than  ten 
power,  with  the  tendency  and  capacity  or  effect  of  misleading 
or  deceiving  purchasers,  prospective  purchasers,  or  the  con- 
suming public. 

Rule  3.  Misuse  of  terms  "perfect  cut."  "perfectly  cut "  "eve 
perfect."  "commercially  perfect,"  "commercially  white  "  etc  — 
It  IS  an  unfair  trade  practice  to  use  the  terms  "perfect  cut " 
•'perfectly  cut."  "eye  perfect."  "commercially  perfect."  or 
commercially  white."  or  any  other  terms,  expressions  or 
representations  of  similar  import,  in  advertising,  labeling 
representing,  or  describing  any  diamond,  when  such  terms' 
are  so  used  for  the  purpose  or  with  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  purchasers,  prospective 
purchasers,  or  the  consuming  public. 

Rule  4.  Misuse  of  words  "pearl."  "diamond."  "ruby  "  "sav- 
Phire,"  "emeraJdr  "topaz."  etc.-lt  Is  an  unfair  trade  practlc^ 
to  use  the  word  "peari,"  or  the  word  "diamond  "  "rubv " 
"sapphire."  "emerald."  "topaz,"  or  the  name  of  any  gem 
stone,  m  such  manner  as  to  mislead  or  deceive  purchasers 
prospective  purchasers,  or  the  consuming  public  into  the 
erroneous  belief  that  the  product  is  a  genuine  pearl  dia- 
mond, ruby,  sapphire,  emerald,  topaz,  or  other  gem  stone' 

Rule  5.  Misuse  of  words  "real"  "genuine,"  "natural "  etc  — 
It  IS  an  unfair  trade  practice  to  use  the  word  "real '"  "gen- 
uine," or  "natural."  or  any  other  word,  expression,  or  rep- 
resentatlon  of  similar  Import.  In  any  way  as  descriptive  of 
^y  article  or  articles  which  are  manufactured  or  produced 
synthetically  or  artlflclaUy,  or  which  are  artificially  cultured 

«';>l'!l  y^^"**  '''■  ^^^""^  ^^  *  simulation  or  Imitation  of  or 
substitute  for  any  precious  or  seml-preclous  stones,  or  pearls, 

>  Definitions  (Rule  4) : 

Pearta— Pearls  are  lustrous  concretions,  consisting  essentlallv  nf 
alternating  concentric  layers  of  carbonate  of  lime  a?d  SSnfc  k^ 
terlal  found  m  the  shells  of  certain  mollusks,   t^  rw^lf ^Tn 

of  thn.o,??f^*^  ^'°^  '^'^  ^'y  *"  tmtatloSofX  x^ntle 

f.^ia^TJ^  mineral  consisting  enentlally  of  pure  cartjon  crvs- 
tallteed   In  the   Isometric  system,   either  colorleaS  or  colored     iS 

^^"JT  t}^  *"'*  **■  "P«^»*c  8"^"y  apprx>xlmat€ly  3  52 

Rubv-Tht  name  "ruby"  Is  given  to  the  transparent  to  trans- 

ucent  variety  of  the  mineral  corundum.     Its  colons^  wlth^C 

Ilrnlted  traces  of  other  tints  or  hues.    The  SlS  to  iuTS)^  iSS! 

h-^   I-°?'""»^  quantities  of  metallic  oxides  In  the  alumlrra      Ite 

hardne«  Is  about  9  and  lt»  specific  gravity  varies  from  3.94  tS  4  10 

5^'Riby.  °    '""^^  ""^^"^  "'****'*•  '  •*'-"y'^  "^  *•  kno^lsVhe 

tra^nrtSJint";^/  «1{^t  "^P^*""  *»  ^^^''^  ^  ^^e  transparent  to 
translucent  blue,  yellow,  green,  orange,  purple,  pink    or  other  mi 
ored  or  colorless  varieties  of  the  mlner^  c^d\S   e^o?^    I^ 
red  with  only  limited  traces  of  othJrSnS^S.  ":^f  <^r  to 

ahfm.n.**'%fT"^*  °'  T''''^  quantities  of  metallic  oxides  to  the 
alumina^    Its  hardness  to  about  9  and  its  speclflc  gravity  varies 
rom  3.94  to  410.     The  translucent  variety  of*^nd^  S^iiy  ^ 
sipphlS""  *'^**'^'"  *  Bix-rayed  stir  to  known  as  the^stS 

Emerald— A  deep  green  to  light  grass  green  transparent  to  trans- 
lucent variety  of  the  mineral  beryl  which  crystallu^  m  thVhSS- 
ZrL'I^"'-  ^^,  ~*°'  ^  *»"*  ^  ^^^  presence  of  clm)ml^  Us 
2.75  The  still  lighter  green  varieties  of  beryl  are  correctly  kno^ 
as^elther  green  beryl  or  aquamarine  and  should  not  be  confused  wUh 

«.  ^?^  "L*^  mineral  consisting  ewentlally  of  aluminum  fluosUlcate 
veffi^"^^*?.*^"  orthorhomblc  system.  Its  charactlS,tl?^ior  to 
yellow,  varying  from  canary  to  deep  orange,  but  it  to  also  whit^ 
greenish,   blutoh,  pink,  roee.  red.  ete.    Its^  hardni  1b  8  anT  Ito 

fr^K^";  ^'^''^y  ""^^^^  '^°™  "^""^  3.4  to  3.6.  Thto  mineral  known 
in  the  trade  as  precious  topaz,  should  not  be  confused  with  a  yellow 


with  the  tendency  and  capacity  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  purchasers,  or  the  con- 
suming public. 

Rule  6.  Misuse  of  terms  "blue  white."  etc.— (a)  It  is  an 
unfair  trade  practice  to  use  the  term  "blue  white."  or  any 
other  term,  expression,  or  representation  of  similar  import 
as  descripUve  of  any  diamond  which  shows  any  color  or 
any  trace  of  any  color  other  than  blue  or  bluish,  with  the 
tendency  and  capacity  or  effect  of  misleading  or  deceiving 
purchasers,  prospective  purchasers,  or  the  consuming  public 
(b)  The  pracUce  of  tinting  a  diamond  a  bluish  white  or 
any  other  color  for  the  purpose  or  with  the  tendency  and  ca- 
pacity or  effect  of  thereby  misleading  or  deceiving  purchas- 
ers, prospective  purchasers,  or  the  consuming  pubUc  as  to  the 
natural  color,  tint,  or  condition  of  such  diamond,  is  an  unfair 
trade  practice. 

Rule  7.  Misrepresentation  as  to  character  of  business.— 
Representing,  In  connection  with  the  sale  or  dIstribuUon  of 
any  article  or  product  of  the  industry,  that  the  seller  or 
distributor  Is  a  manufacturer,  wholesaler,  or  importer  of 
said  article  or  product  of  the  industry  when  such  is  not  true 
In  fact,  or  when  such  concern  is  not  engaged  in  the  manu- 
facturing, wholesaling,  or  importing  business,  is  an  unfair 
trade  practice. 

Rule  8.  Misrepresentation  of  products.— Making  or  caus- 
ing to  be  made  or  published,  any  false,  misleading,  or  de- 
ceptive statement  or  representation,  by  way  of  advertise- 
ment or  otherwise,  concerning  the  grade,  quaUty   quantity 
use,  size,  material,  content,  origin,  nature,  substance   prepa- 
ration, manufacture,  or  distribution  of  any  Industry  products 
or  m  any  other  material  respect,  is  an  unfair  trade  practice' 
Rule  9.  Misbranding  .—The  false  or  deceptive  marking  or 
branding  of  products  of  the  industry  with  respect  to  the 
grade,  quality,  quantity,  use.  size,  material,  content   origin 
nature,   substance,   preparation,  manufacture,  or  distribu- 
tion of  such  products,  or  in  any  other  material  respect 
is  an  unfafr  trade  practice. 

Rule  10.  Fictitious  price  tags.— It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  Industry,  direct  or  indirectly  to 
use.  or  to  supply  to  dealers,  or  to  aid  or  assist  in  the  use  of 
price  tags  which  are  knowingly  false,  fictitious,  or  exagger- 
ated, or  which  such  member  has  reason  to  believe  are  In- 
tended to  be  used  or  will  be  used  by  dealers  or  salesmen  for 
the  purpose  of  misleading  or  deceiving  purchasers,  prospec- 
tive purchasers,  or  the  consuming  pubUc  In  respect  to  price 
value,  or  in  any  other  material  respect. 

Rule  ll.  Misuse  of  term  "synt?ietic".— Applying  the  term 
'synthetic"  to  gem  stones  other  than  those  produced  by 
artificial  means  and  having  essentially  the  same  physical 
chemical,  and  optical  properties  as  the  genuine  or  natural 
gem  stones  which  such  synthetic  products  simulate  with 
the  tendency  and  capacity  or  effect  of  misleading  or  deceiv- 
ing purchasers,  prospective  purchasers,  or  the  consuming 
public,  Is  an  unfair  trade  practice. 

Rule  12.  False  fnwfcinir.— Withholding  from  or  inserting 
In  Invoices  any  statements  or  Information  by  reason  of  which 
emission  or  Insertion  a  false  record  Is  made,  wholly  or  in 
part,  of  the  transactions  represented  on  the  face  of  such 
invoices,  with  the  purpose  or  effect  of  thereby  misleading 
or  deceiving  purchasers,  prospective  purchasers,  or  the  con- 
suming public.  Is  an  unfair  trade  practice. 

Rule  13.  Robinson-Patman  Act.— (a)  Prohibited  discrim- 
inafory  r«*otc5.  refunds,  discounts,  credits,  and  other  price 
differentials.— It  is  an  unfair  trade  practice  for  any  member 
of  the  industry  engaged  In  commerce,^  In  the  course  of  such 
commerce,  to  grant  or  aUow.  secretly  or  openly,  directly  or 
indirectly,  any  rebate,  refund,  discount,  credit,  or  other  price 
differential,  where  such  rebate,  refund,  discount,  credit  or 
other  price  differential  effects  a  discrimination  in  price  be- 
tween different  purchasers  of  goods  of  like  grade  and  quaUty' 
and  where  either  or  any  of  the  purchases  involved  therein  are 
in  commerce*  and  where  the  effect  thereof  may  be  substan- 
tlany  to  lessen  competition  or  tend  to  create  a  monopoly  in 
any  Une  of  commerce '  or  to  Injure,  destroy,  or  prevent  com- 

'  See  footnote  on  page  594.  . 
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petiUon  with  any  person  who  either  grants  or  knowingly 
receives  the  benefit  o(  such  discrimination  or  with  customers 
of  either  of  them:  Provided,  however — 

(1)  Tliat  the  goods  involved  in  any  such  transaction  are 
■old  for  use,  consumption,  or  resale  within  any  place  under 
the  Jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  differ- 
entials which  make  only  due  allowance  for  differences  In 
the  cost  of  manxifactiire,  sale,  or  delivery  resulting  from 
the  differing  methods  or  quantities  in  which  such  com- 
modities are  to  such  purchasers  sold  or  delivered; 

(8)  Tliat  nothing  herein  contained  shall  prevent  persons 
engaged  in  selling  goods,  wares,  or  merchandise  In  com- 
merce* from  selecting  their  own  customers  in  bona  flde 
transactions  and  not  In  restraint  of  trade; 

(4)  That  nothing  herein  contained  shall  prevent  price 
changes  from  time  to  time  where  made  In  response  to 
changing  conditions  affecting  either  (a)  the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the 
goods,  distress  sales  under  court  process,  or  sales  in  good 
*  deterioration  of  i)erishable  goods,  obsolescence  of  seasonal 
goods,  distress  sales  imder  court  process,  or  sales  in  good 
faith  In  discontinuance  of  business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  commissions. — It  is  an  un- 
fair trade  practice  for  any  member  of  the  industry  engaged 
In  commerce,'  in  the  course  of  such  commerce,  to  pay  or 
grant,  or  to  receive  or  accept,  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of  goods,  wares,  or 
merchandise,  either  to  the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  intermediary  therein 
where  such  intermediary  is  acting  in  fact  for  or  in  behalf, 
or  to  subject  to  the  direct  or  indirect  control,  of  any  party 
to  such  transaction  other  than  the  person  by  whom  such 
compensation  Is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promotional  allotoances. 
etc. — ^It  is  an  unfsUr  trade  practice  for  any  member  of  the 
industry  engaged  in  commerce '  to  pay  or  contract  for  the 
pa]rment  of  advertising  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit  of  a  customer 
of  such  member  in  the  course  of  such  commerce  as  com- 
pensation or  in  consideration  for  any  services  or  facilities 
furnished  by  or  through  such  customer  in  connection  with 
the  processing,  handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured,  sold,  or  offered  for 
sale  by  such  member,  imless  such  payment  or  consideration 
is  available  on  iffoportionally  equal  terms  to  all  other  cus- 
tomers competing  in  the  distribution  of  such  products  or 
commodities. 

(d)  Prohibited  discriminatory  services  or  facilities. — ^It  Is 
an  imfalr  trade  inractice  for  any  member  of  the  industry 
engaged  In  commerce'  to  discriminate  in  favor  of  one  pur- 
chaser against  another  purchaser  or  purchasers  of  a  com- 
modity bought  for  resale,  with  or  without  processing,  by 
ooDtracting  to  furnish  or  by  furnishing,  or  by  contributing 
to  the  furnishing  of,  any  services  or  facilities  connected 
with  the  processing,  handling,  sale,  or  offering  for  sale  of 
such  commodity  so  purchased  upon  terms  not  accorded  to 
all  purchasers  on  proportionally  equal  terms. 

(«)  Illegal  price  discrimination. — It  Is  an  unfair  trade 
practice  for  any  member  of  the  Industry  or  other  person 
engaged  In  commerce,'  in  the  course  of  such  commerce,  to 
discriminate  in  price  in  any  other  respect  contrary  to  Sec- 
tion a  of  the  Clayton  Act  as  amended  by  the  Act  of  Congress 


^  As  herein  used,  the  word  "commerce"  means  trade  or  commense 
among  the  several  states  and  with  foreign  nations,  or  between  the 
District  of  Columbia  or  any  territory  of  the  United  States  and  any 
state,  territory  or  foreign  nation,  or  between  any  insular  possessions 
cr  other  places  under  the  Jurisdiction  of  the  United  States,  or 
betwesn  any  such  possession  or  place  and  any  state  or  territory 
of  the  United  States  or  the  District  of  Columbia  or  any  foreign 
nation,  or  within  the  District  of  Columbia  or  any  territory  or  any 
Insular  possession  or  other  place  under  the  jurisdiction  of  the 
United  States:  Provided.  That  this  shall  not  apply  to  the  Philippics 
Islands. 


approved  June  19,  1936  (Public  No.  692,  74th  Congress),  or 
knowingly  to  induce  or  receive  a  discrimination  in  price 
which  is  prohibited  by  such  section  as  amended. 

By  the  Commission. 

(SEAL]  Ons  B.  Johnson,  Secretary. 

Entered  March  16,  1938. 

IF.  R.  Doc.  38-797;  Filed.  March  17,  1938;  10:19  a.m.] 


SECURITIES  AND  EXCILVNGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  March,  A.  D.  1938. 

[PUe  No.  31-3691 

In   the  Matter  of  the  Application   or   Keystone   Pipe  tt 

Supply  Company 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  3  (a)  (3)  of  the  Public 
Utility  Holdmg  Company  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  Keystone  Pipe  &  Supply  Company 
for  exemption  as  a  holding  company  from  the  provisions  of 
said  Act;  it  being  stated  in  said  application  that  Public 
Service  Corporation  of  Texas  is  applicant  s  only  subsidiary 
which  is  a  public  utility  company; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  11,  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
juch  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cau.se  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Loblngier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  imder  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public  Interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  l)efore  April  6,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Bhassor,  Secretary. 

(F  R  Doc  38^798;  Piled.  March  17,  1938;  11 :08  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Application   of   Dxtties   Proclaimed   in   Connection   With 
Certain  Trade  Agreements 

Thb  White  House, 
Washington.  March  15.  1938. 

The  Honorable  Henry  Morcenthau,  Jr., 

Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  The  Act  to  amend  the  Tariff 
Act  of  1930,  approved  June  12,  1934  U8  Stat.  943).  as 
extended  by  the  Joint  Resolution  approved  March  1.  1937 
•  Public  Resolution  No.  10,  75th  Congress),  provides  in  part 
that  the  duties  proclaimed  under  its  authority  shall  be  ap- 
plied to  articles  the  growth,  produce,  or  manufacture  of 


all  foreign  countries,  whether  imported  directly  or  indirectly. 
The  Act  further  provides  that  the  President  may  suspend 
the  application  of  the  proclaimed  duties  to  articles  the 
growth,  produce,  or  manufacture  of  any  country  because 
of  its  discriminatory  treatment  of  American  commerce  or 
because  of  other  acts  or  policies  which  In  his  opinion  tend  to 
defeat  the  purposes  set  forth  in  the  Act.  Pursuant  to  these 
provisions  of  the  Act,  I  hereby  direct  that  the  duties  pro- 
claimed on  this  date  in  connection  with  the  trade  agree- 
ment signed  on  March  7,  1938  with  Czechoslovakia,  and 
all  other  duties  heretofore  proclaimed  in  connection  with 
trade  agreements  (other  than  the  trade  agreement  with 
Cuba  signed  on  August  24,  1934.  and  the  trade  agreement 
with  Nicaragua  signed  on  March  11,  1936)  signed  under 
the  authority  of  the  Act  shall  be  applied  from  the  effective 
date  of  such  duties,  or,  as  the  case  may  be,  shall  continue 
to  be  applied  on  and  from  the  date  of  this  letter,  only  to 
articles  the  growth,  produce,  or  manufacture  of  the  coim- 
tries  hereinafter  designated  and  to  such  articles,  in  the 
case  of  each  country,  respectively,  for  the  period  Indicated 
in  the  numbered  section  below  in  which  such  country  is 
designated. 

1.  In  respect  of  the  products  of  each  country  designated 
In  this  section,  the  proclaimed  duties  shall  be  applied  from 
the  effective  date  of  such  duties,  or,  as  the  case  may  be, 
shall  continue  to  be  applied  on  and  from  the  date  of  this 
letter  imtll  thirty  days  from  the  date  on  which  you  are 
notified  by  me  that  the  United  States  has  ceased,  or  on  a 
day  certain  will  cease,  to  be  bound  by  provisions  of  a  treaty  or 
agreement  providing  for  most-favored-natlon  treatment  in 
respect  of  customs  duties. 

Denmark 

Portugal  and  Its  colonies  and  possessions 

2.  In  respect  of  the  products  of  each  country  designated 
in  this  section,  the  proclaimed  duties  shall  be  applied  so 
long  as  such  duties  remain  in  effect  and  this  direction  is 
not  modified  in  respect  of  such  country. 


Afghanistan 

Albania 

Andorra 

Anglo-Egyptian  Sudan 

Arabian  Shaikdoms  not  in- 
cluded under  any  other 
designation  in  this  list 

Argentina 

Australia,  Commonwealth  of, 
and    its    mandated    terri- 
tories 

Austria 

Belgium  and  Its  colony  and 
mandated  territories 

Bhutan 

Bolivia 

Brazil 

Bulgaria 

Canada 

Chile 

China 

Colombia 

Costa  Rica 

Cuba  (subject  to  the  provi- 
sions of  the  trade  agree- 
ment concluded  with  C\xh& 
on  August  24,  1934) 

Czechoslovakia 

Danzig,  Free  City  of 

Dominican  Republic 

Ecuador 

Egypt 

El  Salvador 

Estonia 

Ethiopia  (Abyssinia) 


Finland 

Prance  (including  Algeria) 
and  its  colonies,  depend- 
encies, protectorates,  and 
mandated  territories 

Great  Britain  and  Northern 
Ireland,  and  British  col- 
onies, dependencies,  pro- 
tectorates, and  mandated 
territories 

Greece 

Greenland 

Guatemala 

Haiti 

Honduras 

Himgary 

Iceland 

India 

Iran  (Persia) 

Iraq 

Ireland 

Italy  and  Its  colonies  and 
possessions 

Japanese  Empire  and  man- 
dated territories  and 
Kwantung  Leased  Terri- 
tory 

Latvia 

Liberia 

Lithuania 

Luxemburg 

Mexico 

Monaco 

Morocco 

Nepal 


Netherlands  and  its  colonies 

Newfoundland 

New  Hebrides 

New  Zealand  and  mandated 

territories 
Nicaragua 
Norway 

Oman  (Muscat) 
Panama 
Paraguay 
Peru 
Poland 
Rumania 
San  Marino 
Saudi  Arabia 
Slam 
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Spain  and  Its  colonies  and 

possessions 
Sweden 
Switzerland    and   Liechten^ 

stein 
Turkey 
Union  of  South  Africa  and 

mandated  territory 
Union    of    Soviet    Socialist 

RepubUcs 
Uruguay 

Vatican,  City  of  the  : 

Venezuela 
Yemen 
Yugoslavia 


Because  I  find  as  a  fact  that  the  treatment  of  American 
commerce  by  Germany  is  discriminatory.  I  direct  that  the 
proclaimed  duties  shall  not  be  applied  to  products  of 
Germany. 

My  letters  addressed  to  you  on  July  3,  1937,  on  December 
18,  1937,  and  on  January  25,  1938  with  reference  to  duties 
proclaimed  in  connection  with  trade  agreements  signed  un- 
der the  authority  of  the  Act  of  Jime  12,  1934  are  hereby, 
superseded. 

You  will  please  cause  this  direction  to  be  published  in  an 
early  issue  of  the  weekly  Treasury  Decisions. 

Very  sincerely  yours,  .. 

[seal J  Franklin  D  Rooskvxlt    ' 

[P.  R.  Doc.  38-810:  Filed.  March  18,  1938:  10:30  a  m.] 


WAR  DEPARTMENT. 

Quarantine  Anchorage  Ground  in  Tampa  Bay  off  Quaran- 
tine Station  and  Rules  and  R£culations  Relatimq 
Thereto 

THE   LAW 

Section  7  of  the  River  and  Harlwr  Act  approved  March  4, 
1915,  provides  as  follows: 

That  the  Secretary  of  War  Is  hereby  authorized.  emp>owered.  and 
directed  to  define  and  establish  anchorage  grounds  for  vessels  In 
all  harbors,  rivers,  bays,  and  other  navigable  waters  of  the  UoKed 
States  whenever  it  is  manifest  to  the  said  Secretary  that  the 
maritime  or  commercial  interests  of  the  United  States  require  such 
anchorage  grounds  for  safe  navigation  and  the  establishment  of 
such  anchorage  grounds  shall  have  been  recommended  by  the 
Chief  of  Engineers,  and  to  adopt  suitable  rules  and  regulations  In 
relation  thereto;  and  such  rules  and  regulations  shall  be  enforced 
by  the  Revenue-Cutter  Service  i  under  the  direction  of  the  Sec- 
retary of  the  Treasury:  Provided,  That  at  ports  or  places  where 
there  Is  no  revenue  cutter  available  such  rules  and  j^gulatlons 
may  be  enforced  by  the  Chief  of  Engineers  under  the  direction  of 
the  Secretary  of  War.  In  the  event  of  the  violation  of  any  luch 
rules  and  regulations  by  the  owner,  master,  or  person  in  charge  of 
any  vessel,  such  owner,  master,  or  person  in  charge  of  such  vessel 
shall  be  liable  to  a  penalty  of  (KX):  and  the  said  vessel  may  be 
holden  for  the  payment  of  such  penalty,  and  may  be  seised  and 
proceeded  against  summarily  by  libel  for  the  recovery  of  the  same 
In  any  United  States  district  court  for  the  district  within  which 
such  vessel  may  be  and  in  the  name  of  the  officer  designated  by 
the  Secretary  of  War. 

Complaints  arising  under  these  regulations  should  be 
addressed  to  the  Engineer  in  Local  Charge,  United  States 
Engineer  Stibofflce,  Tampa,  Florida. 

In  pursuance  of  the  aforementioned  law  the  area  in  Tampa 
Bay.  Florida,  indicated  on  the  plat  hereto  attached  and  more 
particularly  described  below  is  hereby  established  as  a  quar- 
antine anchorage  for  vessels,  and  the  following  rules  and 
regulations  relating  thereto  are  hereby  adopted: 

An  area  to  the  eastward  of  a  line  bearing  341'  (N.  19*  W.) 
through  a  point  X,  said  point  being  830  yards  on  a  line  bear-. 


'  The   Revenue   Cutter   Service   Is  now   included   in   the  United 
States  Coast  Guard.     (Act  of  January  28.  1915.) 


.If. 


'}  91 «   rtxaiikS.: 
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ing  161*  (8.  IB*  B.)  from  the  front  range  of  Tampa  Bay 
Cut  E;  and  to  the  northward  of  a  line  bearing  71°  (N.  71*  E.) 
through  said  point  X;  the  above  described  area  being  a 
rectangle  2  nautical  miles  long,  along  the  line  bearing  71" 
from  point  X.  and  2000'  wide  northerly  from  this  line. 
(Point  X  is  marked  by  a  second  class  can  buoy.) 

THB  RtTLXS  AND  REGT7I.ATIONS 

1.  Vessels  arriving  at  quarantine  and  awaiting  inspection 
will  anchor  In  the  above  prescribed  quarantine  anchorage 
area.  As  soon  as  cleared  by  the  quarantine  oflacer,  vessels 
must  vacate  this  area. 

2.  No  vessels,  excepting  those  awaiting  quarantine  inspec- 
tion or  clearance,  will  anchor  in  the  quarantine  anchorage 
area  except  in  cases  of  great  emergency.  All  vessels  so 
anchored  will  vacate  this  area  as  soon  as  the  emergency 
ceases. 

3.  All  vessels  anchored  in  the  quarantine  anchorage  area 
shall  lie  at  anchor  with  as  short  a  cable  as  conditions  will 
permit  and  anchors  must  be  placed  well  within  the  anchor- 
age area,  so  that  no  portion  of  the  hull  or  rigging  shall  at 
any  time  extend  outside  the  boundaries  of  the  anchorage 
area. 

4.  Nothing  In  these  rules  and  regulations  shall  be  construed 
as  relieving  the  owner  or  persons  in  charge  of  any  vessel 
from  the  penalties  of  the  law  for  obstructing  navigation, 
or  for  obstructing  or  Interfering  with  range  lights,  or  for 
not  complying  with  the  navigation  laws  in  regard  to  lights, 
fog  signals,  or  other  aids  to  navigation,  or  for  otherwise 
violating  law. 

Approved,  March  4,  1938. 

[siALl  Harry  H.  Woodring. 

Secretary  of  War. 

IP.  B.  Doc.  38-804;  Piled.  March  18, 1938;  9:51  a.  m.J 


8PBGIAL  REOTTLATIOIfS  TO  OOVIRN  THK  OPENING  OF  THE  DrAW- 

BRioaK  or  THE  LoxJisviLLE  &  Nashville  Railroad  Across  the 
Apalachicola  River  at  River  Jttnction,  PYorida 

Supplemental  to  rules  and  regulations  to  govern  the  opera- 
tion of  drawbridges  crossing  all  navigable  waterways  of  the 
United  States  discharging  their  waters  into  the  Atlantic 
Ocean  south  of  and  including  Chesapeake  Bay  and  the  Gulf 
of  Mexico,  excepting  the  Mississippi  River  and  its  tributaries. 

the  law 

The  River  and  Hsu-bor  Act  of  August  18.  1894,  contains  the 
toUcmfDg  section: 

Sac.  •.  Thai  It  shall  be  the  duty  of  all  persons  owning,  oper- 
ating, and  tending  the  drawbridges  now  built,  or  which  may  here- 
after be  built  acroM  the  navigable  rivers  and  other  waters  of  the 
United  Bfeates,  to  open,  or  cause  to  be  opened,  the  draws  of  such 
bridge*  under  such  rules  and  regvUatlons  as  In  the  opinion  of  the 
Secretary  at  War  the  public  interests  require  to  govern  the  open- 
ing at  drawbridge*  for  the  passage  of  vessels  and  other  water 
erafta.  and  such  rules  and  regulations,  when  so  made  and  pub- 
Itabed,  ahall  have  the  force  of  law.  Every  such  person  who  shaU 
wllUuUy  fall  or  refuse  to  open,  or  cause  to  be  opened,  the  draw 
ot  any  ni^  brtdga  for  the  passage  of  a  boat  or  boats,  or  who 
shall  unraaacmably  delay  the  opening  of  said  draw  after  reasonable 
signal  shall  have  been  given,  as  provided  in  such  regulations,  shail 
be  deemed  gxiUty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  ptzniahed  by  a  fine  of  not  more  than  two  thousand  dollars 
nor  leas  than  one  thousand  dollars,  or  by  imprlaonment  (In  the 
caae  of  a  natural  person)  for  not  exceeding  one  year,  or  by  both 
such  line  and  Imprisonment,  In  the  discretion  of  the  court; 
ProvMwt,  That  the  proper  action  to  enforce  the  provisions  of  this 
section  may  be  conunenced  before  any  commissioner.  Judge,  or 
court  ot  the  United  States,  and  such  commissioner,  judge,  or 
court  shall  proceed  In  respect  thereto  as  authorized  by  law  In 
ease  of  crimes  agatest  the  United  States:  Provided  further.  That 
whenever.  In  the  opinion  of  the  Secretary  of  War,  the  pubUc 
Intareeta  retiulr*  it,  be  may  make  rules  and  regulations  to  govern 
the  opening  of  drawbridges  for  the  passage  of  vessels  and  other 
water  erafta.  and  such  rules  and  regulations,  when  so  made  and 
published,  shall  have  the  force  of  law,  and  any  violation  thereof 
shall  be  punished  as  hereinbefore  provided. 

THE    RSOITLATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
refulatloDS  are  prescribed  to  govern  the  opening  of  the 


'  drawbridge  of  the  Louisville  and  Nashville  Railroad  across 
the  Apalachicola  River  at  River  Junction,  Florida. 

1.  The  owner  or  agency  controlling  the  bridge  will  not  be 
required  to  keep  a  tender  in  constant  attendance  at  the 
aforementioned  bridge  except  during  periods  of  high  water 
as  prescribed  herein. 

2.  Whenever  a  vessel  unable  to  pass  under  the  closed 
bridge  desires  to  pass  through  the  draw  span,  at  least  24 
hours'  advance  notice  of  the  time  the  opening  is  required 
shall  be  griven  to  the  authorized  representative  of  the  owner 
or  agency  controlling  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  represent- 
ative of  the  owner  of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for  the  prompt  opening 
of  the  draw  at  the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 

4.  Operators  shall  be  placed  in  attendance  on  the  bridge 
when  the  stage  of  the  river  rises  to  14  feet  on  the  gage,  and 
they  shall  be  maintained  thereon  for  the  duration  of  all 
stages  above  14  feet. 

5.  The  owner  of  or  agency  controlling  the  bridge  shall  keep 
conspicuously  posted  on  both  the  upstream  and  downstream 
sides  of  the  bridge.  In  a  manner  that  It  can  easily  be  read  at 
any  time,  a  copy  of  these  regulations,  together  with  a  notice 
stating  exactly  how  the  representative  specified  in  paragraph 
two  may  be  reached. 

6.  The  operating  machinery  of  the  draw  shall  be  main- 
tained in  a  serviceable  condition  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

7.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof. 

Approved  March  5,  1938. 

[SEAL]  Harry  H.  Woodring. 

Secretary  of  War. 

I  p.  R  Doc  38-805:  PUed,  March  18,  1938;  0:51  a.  m.] 
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Special  Regulattoms  to  Govern  the  Opening  or  the  Draw- 
bridge OF  the  LoxnsiANA  Highway  Commission  Across 
Sabine  River  on  the  Highway  Between  Starxs.  Lottisi- 

ANA,  AND  DRWEYVILLE,  TEXAS 

Supplemental  to  rules  and  regulations  to  govern  the  oper- 
ation of  drawbridges  crossing  all  navigable  waterways  of 
the  United  States  discharging  their  waters  into  the  Atlantic 
Ocean  south  of  and  including  C^hesapeake  Bay  and  the  Gulf 
of  Mexico,  excepting  the  Mississippi  River  and  its  tributaries. 

THE  law 

The  River  and  Harbor  Act  of  August  18.  1894,  contains 
the  following  section: 

[Here  follows,  in  the  original  document,  the  text  of  Section 
5  which  appears  in  full  in  the  document  immediately 
preceding.] 

the  regulations 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  opening  of  the 
drawbridge  of  the  Louisiana  Highway  Commission  across 
Sabine  River  on  the  highway  between  Starks,  Louisiana, 
and  Deweyvllle,  Texas. 

1.  The  owner  of  or  agency  controlling  the  bridge  will  not 
be  required  to  keep  a  draw  tender  in  constant  attendance  at 
the  above-named  bridge. 

2.  Whenever  a  vessel  unable  to  pass  under  the  closed 
bridge  desires  to  pass  through  the  draw,  at  least  24  hours' 
advance  notice  of  the  time  the  opening  is  required  shall  be 
given  to  the  authorized  representative  of  the  owner  or 
agency  controlling  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa- 
tive of  the  owner  of,  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for  the  prompt  opening 
of  the  draw  at  the  time  specified  in  the  notice  for  the 
passage  of  the  vessel. 


4.  The  owner  of,  or  Vbe  agency  controlling  the  bridge  shall 
keep  conspicuously  posted  on  the  bridge  in  such  manner  that 
it  can  be  easily  read  at  any  time,  a  copy  of  these  regulations 
together  with  a  notice  stating  exactly  how  the  representative 
specified  in  paragraph  1  of  these  regulations  may  be  reached, 
giving  his  telephone  number  and  location;  and  shall  arrange 
for  ready  telephonic  communication  with  him  at  any  time, 
either  from  the  bridge  ot  from  its  immediate  vicinity. 

5.  The  operating  machinery  of  the  draw  shall  be  main- 
tained in  a  serviceable  condition  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof. 

Approved.  March  5,  1938. 

[SEAL]  Harry  H.  Woodring, 

Secretary  of  War. 

(P.  R.  Doc.  38  806;  Filed,  March  18,  1938;  9:61  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Order  No   234] 

An  Order  Requiring  Code  Members  to  File  With  the  Com- 
mission AND  the  District  Boards  "Questionnaire  as  to 
Analysis,  Methods  or  Mining,  Preparation  of  Coals,  and 
Other  Information" 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
Interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  sess.).  known  as  the 
Bituminous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  Each  code  member  shall,  on  or  before  the  15th  day  of 
April,  1938,  execute  in  duplicate  and  file  for  each  mine  oper- 
ated by  him  the  form  adopted  by  the  Commission  entitled 
"Questionnaire  as  to  Analysis,  Methods  of  Mining,  Prepara- 
tion of  Coals,  and  Other  Information",  which  forms  will  be 
furnished  to  each  code  member  by  the  Commission. 

Each  code  member  shall  file  one  copy  of  said  form,  duly 
executed,  with  the  District  Board  for  the  district  in  which  the 
mine  reported  upon  Is  located  and  one  copy  with  the 
Marketing  Division  of  the  National  Bituminous  Coal  Ccwn- 
mission  at  Washington,  D.  C. 

2.  Each  code  member  shall  report,  as  directed  by  the 
Questionnaire,  all  available  information  concerning  the 
analytical  qualities  of  each  size  of  coal  produced  at  each 
minej  as  such  coal  is  loaded  into  transportation  facilities 
for  shipment  to  market.  Where  such  analytical  information 
is  not  now  available,  the  reporting  code  member  shall  so 
state.l 

3.  ^ach  Questionnaire  shall  be  executed  by  the  code  mem- 
ber or  his  or  its  duly  authorized  officer  or  agent,  and  shall 
be  veiifled  by  affidavit  before  a  Notary  Public  or  other  officer 
authorized  to  administer  oaths. 

4.  Sul)sequent  to  the  filing  of  such  Questionnaire,  each  code 
member  shall  give  written  notice  to  the  proper  District  Board 
and  to  the  Commission  of  any  variation  in  the  method  of 
mining,  preparation  of  coal  or  any  other  condition  effecting 
a  material  change  in  the  analysis  or  other  qualities  of  any 
sizes  of  coal  produced  by  such  code  member;  such  notice 
shall  be  given  within  ten  (10)  days  after  the  occurence  of 
such  change  and  shall  include  a  report  as  to  the  effect 
of  such  change  on  the  analysis  and  other  market  qualities 
of  the  coals  of  such  code  member. 

5.  Each  code  member  shall,  on  or  before  the  15th  day  of 
April,  1938,  prepare  In  duplicate  and  file  a  report  of  all 
analyses  used  by  it  in  the  sale  or  offering  for  sale  of  each 
size  of  coal  from  each  mine  of  the  code  member,  such  report 
to  contain  all  analyses  used  on  or  after  the  16th  day  of 
December,  1937,  and  prior  to  the  date  of  this  order.    Such 


report  shall  be  verified  by  affidavit,  and  shall  Include  an 
exact  copy  of  each  analysis,  together  with  a  statement  of 
the  place  and  manner  of  sampling,  the  date  of  such  analysis, 
and  the  person  or  firm  by  whom  the  coal  was  analjrsed. 
One  copy  of  such  report  shall  be  filed  with  the  District 
Board  and  one  copy  with  the  Marketing  Division  of  the 
National  Bituminous  Coal  Commission  at  Washington.  D.  C. 

6.  Each  code  member  shall  from  and  after  the  date  of 
this  order  file  with  the  District  Board  and  with  the  Na- 
tional Bituminous  Coal  Commission  a  copy  of  each  analysis 
used  in  the  selling  or  crffering  for  sale  of  each  grade  and  size 
of  coal  produced  at  each  mine. 

7.  Each  code  member  shall,  on  or  before  the  15th  day  of 
April,  1938,  file  with  the  National  Bituminous  Coal  Commis- 
sion, Washington,  D.  C,  a  report,  duly  verified  by  affidavit, 
of  all  analyses  used  in  entering  into  contracts  or  orders  for 
coal  on  a  premium  or  penalty  basis  from  and  after  the  lat 
day  of  January,  1937,  to  and  including  March  15,  1938. 
Such  report  shall  include  a  statement  of  the  analysis  or 
analyses  used  in  each  case,  the  name  and  address  of  the 
purchaser  of  the  coal,  the  size  of  coal  and  tonnage  included 
in  such  order  or  contract,  the  price  ftM*  such  coal  as  agreed 
upon  between  the  parties,  and  the  precise  terms  and  condi- 
tions of  the  premium  or  penalty  agreement;  such  repcxt 
shall  also  include  detailed  information  as  to  each  analysis 
made  of  coal  delivered  under  such  premium  or  penalty  con- 
tract or  order  and  the  terms  of  each  price  adjustment  made 
pursuant  thereto.  Like  reports  shall  be  made  monthly  on 
or  before  the  10th  day  of  the  succeeding  month  as  to  pre- 
mium or  penalty  orders  and  contracts  made  or  fulfilled 
subsequent  to  the  date  of  this  order. 

8.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order  to  the  Consumers*  Counsel,  the  Secre- 
taries of  the  Bituminous  Coal  Producers  Boards,  and  to  the 
code  members  within  the  several  districts. 

By  order  of  the  Commission. 
Dated  this  16th  day  of  March,  1938. 
fSEAL]  P.  Witcher  McCullottgh,  Secretary. 

IP.R.  Doc.  38-^801;  PUed.  March  17, 1838;  4:08  p.m.] 


(Order   No.   236] 

An  Order  Authorizing  All  District  Boards  to  Secure  From 
Code  Members  Pertinent  Data  Conceriong  Plant  Per- 
formance and  Physical  Characteristics  of  Performance  or 
the  Coals  of  Code  Members,  and  Authorizing  the  Analtsks 
OF  Coals  of  Code  Members,  Directing  the  Filing  of  Anal- 
yses Made  by  the  District  Boards  With  the  Commusiov. 
AND  Providing  the  Requirements  for  All  Analyses  So 
Made 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
Interstate  commerce  in  bitmlnous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs; 

1.  FV)r  the  purpose  of  securing  more  complete  and  more 
accurate  information  as  to  the  qualities  and  characteristics 
of  coals  of  code  members,  the  several  District  Boards  are 
hereby  authorized  either  to  provide  facilities  for  the  sampling 
and  analyzing  of  coals  or  to  enter  into  contracts  for  the  per- 
formance of  such  work  either  by  Governmental  agenciee  hav- 
ing proper  facilities  therefor  or  by  competent  and  dlstlnter- 
ested  private  individuals  or  companies  generally  engaged  In 
the  business  of  sampling  and  analytdng  coals. 

The  reasonable  expense  of  providing  and  operating  such 
facilities  or  of  having  such  work  performed  shall  be  paid 
from  the  general  funds  of  the  District  Boards  and  such  ex- 
penditures shall  be  subject  to  the  general  supervision  and 
approval  of  the  Commission. 

2.  In  order  that  the  District  Boards  may  have  available 
for  the  classification  of  coals  of  code  members  pertinent  data 
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ooneemlng  physical  characteristics  and  characteristics  of 
performance  of  the  coals  of  code  members,  all  District 
Boards  are  authorized  to  request  from  code  members  by 
questionnaire  or  by  other  means  such  information  as  will 
tend  to  establish  these  factors  as  to  the  code  members' 
coals. 

3.  In  any  case  where  a  code  member  has  failed  to  file 
analyses  of  his  coals  as  required  by  Order  No.  234.  or  has 
filed  the  questionnaire  required  by  such  order,  reporting 
that  he  has  no  analyses  of  his  coals,  the  District  Board  in 
the  district  In  which  his  mines  are  located  may.  when  in  its 
Judgment  necessary,  cause  an  analysis  or  analyses  to  be 
made  which  will  be  truly  representative  of  such  code  mem- 
ber's coals.  Such  anal3rses  shall  be  in  accordance  with  the 
requirements  of  Paragraph  8  hereof. 

4.  In  any  case  where  a  code  member  has  filed  the  analyses 
required  by  Order  No.  234,  but  such  analyses  are  not.  in  the 
judgment  of  the  District  Board,  truly  representative,  such 
District  Board  may.  in  its  discretion,  cause  a  proper  sample  or 
samples  of  such  coals  to  be  taken  and  analyzed  in  accordance 
with  the  requirements  of  Paragraph  8  hereof  and  the  code 
member  in  each  such  case  shall  permit  representatives  of 
the  District  Board  to  enter  upon  his  property  and  take  the 
necessary  samples.  In  each  such  case,  the  District  Board 
may,  in  Its  discretion,  take  samples  and  make  analyses  of 
every  size  of  coal  produced  at  a  mine,  or  may  designate  a 
sixs  or  sizes  to  be  antUyzed  which,  in  the  Judgment  of  the 
District  Board,  are  truly  representative  of  the  coals  of  the 
code  member  or  are  sizes  most  highly  competitive  or  likely  to 
be  Involved  in  controversies  as  to  classification  or  price. 

5.  The  District  Board  shall  promptly,  after  the  completion 
of  every  analysis,  file  with  the  Commission  a  copy  of  the 
analysis,  together  with  a  statement  as  to  the  manner  in 
which  the  sample  was  taken  and  analysis  made. 

6.  The  District  Board  may,  with  the  written  consent  of  any 
code  member,  request  the  production  of  analyses  made  by 
any  consumer  of  the  coals  of  the  code  member. 

7.  Each  District  BoEUtl  shall,  on  or  before  the  15th  day 
of  April,  1938,  and  weekly  thereafter,  furnish  to  the  Na- 
tional Bituminous  Coal  Commission  at  Washington.  D.  C, 
copies  of  all  analyses  obtained  through  independent  sam- 
pling and  analyses  by  the  District  Board,  if  such  analyses 
have  not  previously  been  filed  with  the  Commission  by  the 
District  Board. 

8.  Unless  otherwise  directed,  the  analysis  to  be  made  In 
every  case  shall  be  proximate  analysis  and  shall  show  the 
moisture,  ash,  volatile  matter,  fixed  carbon  and  sulphur  con- 
tent of  the  coal,  and  ash  softening  temperatvu-e.  together 
with  the  heating  value  in  British  thermal  units  on  an  "as 
received*  basis. 

All  samples  of  coal  taken  for  analysis  purposes  shall  be 
tipple  samples  taken  after  final  preparation  of  coal  for 
ahlpBient  to  market,  in  accordance  with  the  standard 
methods  developed  by  the  United  States  Bureau  of  Mines 
in  Technical  Paper  No.  133  and  approved  by  the  American 
Society  for  Testing  Materials. 

9.  This  order  Is  not  intended  to,  nor  does  it  restrict  or  im- 
pair the  authority  of  the  District  Board  to  propose  classifi- 
cations and  prices  or  of  the  Commission  to  establish  classi- 
fications and  prices  of  any  coal  of  any  code  member  made 
upon  the  basis  of  such  analytical  information  as  is  available 
to  the  District  Board  and  to  the  Commission  without  having 
first  obtained  independent  or  other  analyses  of  the  coals  as 
herein  authorized  to  be  made. 

10.  Hie  Secretary  of  the  Commission  shall  forthwith  mall 
copies  of  this  order  to  the  Consumers'  Counsel,  to  the  Secre- 
taries of  all  District  Boards,  and  to  all  code  members  within 
their  reepecUve  districts. 

By  order  of  the  Commission. 
Dated  this  17th  day  of  March,  1938. 


[SSAL] 


P.  WiTCHiR  McCxJLLOUGH,  Secretary. 


[PR.  Doc.  38-800:  PUed.  March  17.1938;  4:07  p.m.] 


(Docket  No.  63-FD]  .k 

Order  in  the  Matter  or  an  Investigation  and  Hearing 
To  Determine  the  Natcre  and  Extent  of  Intrastate  Com- 
merce IN  BlTTTMINOtTS  COAL  IN  THE  STATE  OF  NORTH  CARO- 
LINA AND  THE  Effect  of  Such  Commerce  on  Interstate 
Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  held  at  Its  offices  In  Washington.  D.  C,  on  the 
16th  day  of  March.  1938. 

It  appearing.  That  by  Orders  No.  2  and  No.  48,  the  Com- 
mission upon  its  own  motion  entered  Into  and  conducted  an 
investigation  imder  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  commerce 
in  bituminous  coal  in  the  State  of  North  Carolina  and  the 
effect  of  such  transactions  upon  interstate  commerce  in  such 
coal;  and 

It  further  appearing.  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission  hav- 
ing filed  his  report  and  recommendations  and  the  Commis- 
sion having  given  due  consideration  to  said  report  and  recom- 
mendations and  to  the  record  of  the  evidence  in  this  pro- 
ceoding;  and,  the  Commission  having  on  the  16th  day  of 
March.  1938,  adopted  the  Examiner's  report  and  recom- 
mendations as  Its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof; 

Now,  therefore.  It  is  by  order  declared: 

That  intrastate  transactions  in  bituminous  coal  in  the 
State  of  North  Carolina  do  not  directly  affect  Interstate  com- 
merce in  such  coal  at  the  present  time;  and 

Therefore,  it  is  further  ordered: 

1.  That  bituminous  coal  sold,  delivered  or  offered  for  sale 
in  transactions  in  intrastate  commerce  in  such  coal  in  all 
localities  within  the  State  of  North  Carolina  Is  exempt  from 
the  provisions  of  Section  4  of  the  Bituminous  Coal  Act  of 
1937. 

2.  That  the  Commission  may  upon  its  own  motion  or  upon 
petition  of  any  code  member,  district  board,  state  or  political 
subdivision  thereof,  or  the  Consumers'  Counsel,  conduct  a 
further  Investigation  and  hearing  under  the  provisions  of 
Section  4-A  of  the  Bituminous  Coal  Act  of  1937  for  the  pur- 
pose of  determining  the  nature  and  extent  of  intrastate  com- 
merce in  bituminous  coal  in  the  State  of  North  Carolina  and 
the  effect  of  such  commerce  upon  interstate  commerce  in 
such  coal. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub- 
lished in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  In  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  North  Carolina  known  to  produce  bitu- 
minous coal,  publication  thereof  to  be  made  three  (3)  times 
within  ten  (10)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  March,  1938. 

[seal]  P.  Witcher  McCxtllouqh,  Secretary. 

[P.  R.  Doc.  38-803;  Filed.  March  17. 1038;  4:09  p.m.] 
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Investigation  of  the  Nature  and  Extent  of  Transactions 
in  Intrastate  Commerce  in  Bitxtminous  Coal  nr  the  State 
OF  New  Mexico  and  the  Effect  of  Such  Transactions  on 
Interstate  Commerce  in  Such  Coal 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  Offices  in  Washington,  D.  C.  on  the 
16th  day  of  March.  1938. 

It  appearing.  That  by  Orders  No.  2  and  188,  the  Cora- 
mission  upon  Its  own  motion  entered  into  and  conducted 


an  Investigation  under  the  provisions  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in  intrastate  com- 
merce in  bituminous  coal  in  the  State  of  New  Mexico  and 
the  effect  of  such  transactions  upon  interstate  commerce 
in  such  coal;  and 

It  further  appearing.  That  reasonable  public  notice  of  a 
hearing  was  provided  and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to  be  heard;  that  the 
presiding  Examiner  duly  designated  by  the  Commission 
having  filed  his  report  ajid  recommendations  and  the  Com- 
mission having  given  due  consideration  to  said  report  and 
recommendations  and  to  the  record  of  the  evidence  in  this 
proceeding;  and,  the  Commission  having  on  the  16th  day 
of  March,  1938.  adopted  the  Examiner's  report  and  recom- 
mendations as  its  own  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof; 

Now,  therefore,  It  is  by  order  declared: 

That  substantially  all  transactions  in  bituminous  coal  in 
intrastate  commerce  in  the  State  of  New  Mexico  directly 
affect  interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  unreasonable  advantage, 
preference  or  prejudice  as  between  localities  in  New  Mexico 
in  such  Intrastate  commerce  on  the  one  hand  the  interstate 
commerce  in  bituminous  coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrimination  against  inter- 
state commerce  in  such  coal  if  such  transactions  in  intrastate 
commerce  or  any  substantial  part  thereof  are  not  regulated 
and  subjected  to  the  provisions  of  Section  4  of  the  Bitumi- 
nous Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  15th  day  of  April,  1938.  all 
bituminous  coal  sold,  delivered  or  offered  for  sale  in  trans- 
actions In  intrastate  commerce  in  such  coal  In  all  localities 
within  the  State  of  New  Mexico,  shall  be  subject  to  the  pro- 
visions of  Section  4  of  the  Bituminous  Coal  Act  of  1937,  to 
the  Bituminous  Coal  Code,  as  promulgated  by  the  Commis- 
sion and  made  effective  on  the  21st  day  of  June,  1937,  and 
to  all  relevant  orders  of  the  Commission  in  effect  on  the 
date  of  this  order,  as  well  as  all  further  orders  which  may 
thereafter  be  issued  by  the  Commission  under  Section  4  of 
said  Act,  so  as  to  apply  to  such  Intrastate  commerce  in  coal 
within  the  State  of  New  Mexico. 

2.  That  any  producer  of  bituminous  coal  In  Intrastate 
commerce  within  the  State  of  New  Mexico,  who  may  believe 
that  his  or  its  particular  transactions  In  intrastate  com- 
merce in  bituminous  coal  should  be  exempted  from  this 
01  der  and  or  from  the  provisions  of  Section  4  and  4-A  of 
sajd  Bituminous  Coal  Act  of  1937,  may  file  application  at 
any  time  hereafter  for  exemption  pursuant  to  the  second 
paragraph  of  Section  4-A  of  said  Act.  and  be  entitled  to  a 
hearing  and  appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commission  shall  give  notice 
to  each  known  producer  of  bituminous  coal  within  the  State 
of  New  Mexico  who  is  not  upon  the  date  of  this  Order  a 
member  of  the  Bituminous  Coal  Code,  by  maihng,  within 
five  (5)  days  from  this  date,  a  copy  of  this  Order,  together 
with  three  (3)  copies  of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for  filing  acceptances, 
and  a  copy  of  the  Bituminous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of  this  Order  to  be  pub- 
lished in  the  Federal  Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circulation  in  each  county 
within  the  State  of  New  Mexico  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three  (3)  times  within 
fourteen  (14)  days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  March,  1938. 

ISEAi.]  F.  Witcher  McCullough,  Secretary. 

I  P.  R.  Doc.  38-802;  PUed.  Marcla  17. 1938;  4:09  p.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 
1937  Agricultural  Conservation  Program — Western  Region 
bulletin  no.  101 — new  mexico,  supplement  8 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  Western  Region  Bulletin  No.  101. 
New  Mexico,  as  amended  by  Supplement  1,  Supplement  2, 
Supplement  3,  Supplement  4.  Supplement  5.  and  Supple- 
ment 6.  is  further  amended  by  this  supplement  as  follows: 

Part  VI,  Section  4,  Subsection  A,  is  amended  to  read  as 
follows: 

"A.  If  the  1937  acreage  of  soil-depleting  crops,  except  cot- 
ton, on  any  farm  is  in  excess  of  the  general  soil-depleting 
base  for  the  farm,  a  deduction  shall  be  made  from  the  pay- 
ment which  otherwise  would  be  made  with  respect  to  such 
farm  in  an  amount  computed  by  multiplying  the  number  of 
such  excess  acres  by  the  rate  per  acre  determined  for  the 
farm  under  Section  I,  Part  11;  Provided,  however.  That  If 
the  general  soil -depleting  base  for  the  farm  is  less  than  20 
acres,  such  deduction  shall  be  computed  only  with  respect 
to  the  1937  acreage  of  soil-depleting  crops,  except  cotton. 
In  excess  of  20  acres." 

Done  at  Washington,  D.  C,  this  17th  day  of  March. 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[P.  R.  Doc.  38-817;  Piled.  March  18.  1938;  12:45  p.  m.) 


DEPARTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[General  Order  No.  259] 

Application  of  Repatriated  Aliens  for  Reasmission  to  the 

United  States 

March  17,  1938. 
By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  23  of  the  Immigration  Act  of  1917  (Act  of  February 
5,  1917,  39  Stat.  892;  8  U.  S.  C.  102),  Rule  19.  Subdivision  K 
of  the  Immigration  Rules  of  January  1,  1930.  as  amended,  is 
amended  by  adding  the  following  paragraph  thereto: 

"Par.  2.  An  alien  removed  from  the  United  States  after 
May  13,  1937,  in  the  manner  described  in  paragraph  1  of 
this  subdivision,  is  ineligible  for  admission  to  the  United 
States  either  as  an  immigrant  or  a  nonimmigrant  without 
first  receiving  permission  from  the  Secretary  of  State  and 
the  Secretary  of  Labor  to  apply  for  readmission.  Applica- 
tions for  such  permission  must  be  made  by  letter  addressed 
to  the  Secretary  of  State  and  the  Secretary  of  Labor,  which 
should  be  prepared  in  triplicate  and  contain  the  following 
Information: 

(a)  When  the  alien  was  repatriated,  from  what  address 
in  the  United  States  and  to  what  place  repatriated. 

(b)  The  alien's  purpose  in  desiring  readmission. 

(c)  The  alien's  financial  resources  and  how  he  will  be 
supported  while  in  the  United  States  (Corroboratory  evi- 
dence of  this  must  be  submitted  with  the  application) . 

(d)  The  port  through  which  the  alien  proposes  to  enter 
the  United  States.  ,^ 

The  application  must  be  delivered  to  the  American  Consul 
to  whom  the  alien  desires  to  apply  for  a  vjsa,  but  in  excep- 
tional cases  where  this  is  not  practicable,  the  application 
may  be  filed  with  the  Commissioner  of  Immigration  and 
Naturalization  directly,  or  through  the  immigration  officer  In 
charge  at  the  proposed  port  of  entry.    A  parent  or  legal 
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giiardian  may  make  application  for  or  on  behalf  of  a  child 
of  tender  years.  An  approved  application  for  readmission  is 
valid  for  all  admissions  to  the  United  States  after  the  date 
of  its  approval  unless  the  alien  shall  again  have  been  re- 
moved in  the  manner  described  In  paragraph  1  of  this  sub- 
division. OfBclals  of  foreign  governments,  their  suites,  fami- 
lies, or  KUMts  who  are  covered  by  the  last  proviso  of  Section  3 
of  the  Immigration  Act  of  February  5.  1917  (39  Slat.  875; 
8  U.  8.  C.  IM  (r) )  who  may  have  been  repatriated  imder 
paravrapta  1  of  this  subdivision,  may  nevertheless  be  admitted 
to  the  United  States  without  obtaining  permission  to  apply 
for  readmission." 

[gjAL]  James  L.  Hottghteliwg. 

Commissioner  of  Immigration  and  Naturalization. 

Approved: 

Framcis  Pcrkins,  Secretary. 

IF.  B.  Doc.  38-815:  Filed.  March  18.  1938:  12:27  p.m.] 


( General  Order  No.  260 ) 
DsTXNTXON  or  Skaksn  on  Board  Vessels  on  Which  Employed 

March  17,  1938. 
By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  24  of  the  Immigration  Act  of  1924  f  Act  of  May  26. 
1924.  43  SUt.  166;  8  U.  S.  C.  222).  and  Section  23  of  the 
Immigration  Act  of  1917  (Act  of  February  5.  1917.  39  Stat. 
892;  8  U.  S.  C.  102).  Rule  7.  Subdivision  E.  Paragraph  4  of 
the  Immigration  Rules  of  January  1.  1930.  as  amended,  is 
hereby  canceled:  Paragraphs  5  and  6  are  renumbered  re- 
spectively Paragraphs  4  and  5;  and  Paragraph  3  is  amended 
to  read  as  follows: 

"Pa«.  8.  It  shall  be  the  duty  of  the  Inspector  to  order 
detained  on  board,  in  accordance  with  the  provisions  of  Sec- 
tions 19  and  20  of  the  Immigration  Act  of  1924  (43  Stat.  164; 
8  U.  S.  C.  166-167),  (1)  any  alien  seaman  who  has  been 
heretofore  or  is  hereafter  arrested  and  deported  In  pursuance 
of  law  and  is  found  employed  on  any  vessel  arriving  in  the 
United  States,  unless  he  has  obtained  from  the  Secretary 
of  Labor,  in  conformity  with  law.  permission  to  reapply  for 
admission  and  arrives  at  least  one  year  after  the  date  of  de- 
portation; and,  (2)  any  alien  seaman  found  subject  to 
exclusion  from  admission  to  the  United  States  under  Section 
23  of  the  Immigration  Act  of  1917  (39  Stat.  892;  8  U.  S.  C. 
102,  as  amended  by  the  Act  of  May  14,  1937,  50  Stat.  164) , 
because  he  was  removed  from  the  United  States  subsequent 
to  May  13,  1937,  in  the  manner  provided  In  the  last  men- 
tioned statutes,  unless  permission  to  apply  for  readmission 
has  been  granted  to  such  alien  by  the  Secretary  of  State 
and  the  Secretary  of  Labor.  In  emergent  cases  seamen  cov- 
ered by  tills  paragraph  may  be  accorded  hospital  treatment 
as  provided  in  the  regulations  relating  to  seamen." 

[seal]  James  L.  Houghteling. 

Commissioner  of  Immigration  and  Naturalization. 

Approved: 

Prances  Perkins,  Secretary. 

[P.  R.  Doe.  38-816:  PUed.  March  18. 1938:  12 :27  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

IFCA831 

AxrrHORiTY  or  Regional  Managers  of  Emergency  Crop  and 
FssB  Loiui  OmcBS  to  Subordinate,  in  Certain  Instances, 
x/i^km  acquxrsb  by  the  qovernor  as  security  for  unpaid 
Drooght  Feed  Loans 

Whereas,  the  Oovemor  of  the  Farm  Credit  Administration 
(hereafter  referred  to  as  Oovemor)  made  drought  feed  loans 
(o  farmers  pursuant  to  the  "Emergency  Appropriation  Act, 


fiscal  year  1935"  and  Executive  Order  No.  6747.  dated  June 
23,  1934:  and 

Whereas,  many  of  such  borrowers  who  have  been  unable 
to  fully  repay  their  drought  feed  loans  have  voluntarily  given, 
and  others  will  give,  to  the  Oovemor  chattel  mortgages  on 
their  livestock  as  security  for  their  loans,  subject  to  the 
condition  that  the  Oovemor.  under  certain  circumstances, 
will  subordinate  his  interest  in  such  livestock;  and 

Whereas,  some  of  such  borrowers  who  have  so  given  chattel 
mortgages  on  their  livestock  have  requested  that  such  sub- 
ordination agreements  be  executed; 

Now.  therefore,  it  Is  hereby  ordered  that  If  any  such 
drought  feed  loan  borrower  has  obtained  or  hereafter  ob- 
tains an  advance  or  advances  from  any  person  or  persons 
(Including  corporations)  for  the  preservation  of  livestock 
on  which  such  borrower  theretofore  has  voluntarily  given 
to  the  Oovemor  a  chattel  mortgage  as  security  for  such 
drought  feed  loan,  or  as  security  for  the  purchase  of  addi- 
tional livestock  (such  additions  likewise  having  been  made 
subject  to  the  lien  of  the  Oovernor's  mortgage),  the  manager 
of  the  regional  office  of  the  Emergency  Crop  and  Peed  Loan 
Section  in  which  such  drought  feed  loan  is  held  may.  upon 
the  request  in  writing  of  such  borrower,  execute  for  me  and 
in  my  name  and  stead  an  agreement  in  the  form  prescribed 
by  the  Director  of  the  Emergency  Crop  and  Feed  Loan  Sec- 
tion subordinating  in  favor  of  the  person  or  persons  (includ- 
ing corporations)  so  making  such  advance  or  advances  the 
lien  of  the  Oovernor's  mortgage  to  the  extent  of  the  sum 
or  sums  so  advanced;  and  any  such  subordination  agreement 
heretofore  executed  by  any  manager  of  a  regional  office  of 
the  Emergency  Crop  and  Feed  Loan  Section  In  conformity 
with  the  foregoing  conditions  and  limitations  is  hereby  rati- 
fied and  confirmed. 

The  provisions  of  this  order  shall  remain  in  full  force  and 
effect  until  the  same  are  amended  or  revoked  by  subsequent 
order. 

[seal]  W.  I.  Myers, 

Governor.  Farm  Credit  Administration. 

[F.R  Doc  38-814;  Filed.  March  18,  1938;  12:06  p.  m] 
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FEDERAL  POWER  COMMISSION. 

[Docket  Nob.  rr-6610.  IT-5511 1 

V 

Applications  of  Baton  Rouge  Electric  Company  and  Loui- 
siana Steam  Oenerating  Corporation 

order  fixing  date  of  hearing 

March  16,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Basil 
Manly.  John  W.  Scott.    Claude  L.  Draper  not  participating. 

Upon  applications  filed  February  25.  1938,  pursuant  to  Sec- 
tion 203  (a)  of  the  Federal  Power  Act,  by  Baton  Rouge  Elec- 
tric Company  and  Louisiana  Steam  Oenerating  Corporation, 
both  being  Louisiana  corporations  domiciled  at  Baton  Rouge. 
Louisiana,  for  orders  authorizing  the  disposition  by  said  Baton 
Rouge  Electric  Company  of  its  entire  facilities,  other  than  Its 
bus  properties  and  business,  to  Oulf  States  Utilities  Company, 
a  Texas  corporation  with  offices  at  Beaumont.  Texas,  and 
authorizing  the  disposition  by  said  Louisiana  Steam  Oenerat- 
ing Corporation  of  its  entire  facilities  to  said  Oulf  States 
Utilities  Company; 

•nie  Commission  orders  that:  A  public  hearing  on  said 
appUcaUons  be  held  on  April  4.  1938.  at  10:00  a.  m.  in  the 
hearing  room  of  the  Commission,  Hurley-Wright  Building. 
1800  Pennsylvania  Avenue,  N.  W.,  Washington,  D.  C. 

By  the  Commission. 

[SKALl  IJBON  M.  FuQUAY,  Secretary. 

IP.  R.  Doc.  38-808:  FUed.  March  18. 1038:  9:62  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  Its  office  in  the  City  of  Washington,  D.  C,  on  the  17th 
day  of  March.  A.  D.  1938. 

Commissioners:  Oarland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres.  Robert 
E.  Freer. 

|FUe  No.  21-297) 

In  the  Matter  of  Trade  Practice  Rules  for  the  Carbon 
Dioxide  Manufacturing  Industry 

promttlgation 

Due  proceedings  having  been  had  under  the  trade  prac- 
tice conference  procedure  in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914  (38  Stat.  717). 

It  is  now  ordered.  That  the  trade  practice  rules  of  Oroup  I 
which  have  been  approved  by  the  Commission  in  this  pro- 
ceeding and  the  rules  in  Oroup  II  which  have  been  received 
by  the  Commission  as  expressions  of  the  Industry  be.  and 
the  same  are.  hereby  promulgated  for  the  Carbon  Dioxide 
Manufacturing^  Industry. 

These  rules  promulgated  by  the  Commission  are  designed 
to  foster  and  promote  fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix  prices,  or  for  the  sup- 
pression of  competition,  or  otherwise  to  unreasonably  restrain 
trade. 

Group  I 

The  unfair  trade  practices  which  are  embraced  in  Oroup  I 
rules  are  considered  to  be  unfair  methods  of  competition  or 
other  illegal  practices  prohibited,  within  the  purview  of  the 
Federal  Government,  by  acts  of  Congress  as  construed  in  the 
decisions  of  the  Federal  Trade  Commission  or  the  courts;  and 
approximate  proceedings  in  the  public  interest  will  be  taken 
by  the  Commission  to  prevent  the  use  of  such  unlawful  prac- 
tices in  or  directly  affecting  interstate  commerce. 

Rule  1.  Wilfully  inducing  or  attempting  to  induce,  by  any 
false  or  deceptive  means  whatsoever,  the  breach  of  any 
lawful  contract  or  contracts  existing  between  competitors  and 
their  customers  or  their  suppliers,  or  wilfully  interfering 
with  or  obstructing  the  performance  of  any  such  contractual 
duties  or  services  by  any  such  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring,  or  prejudicing  competi- 
tors in  their  businesses,  is  an  unfair  trade  practice. 

Rule  2.  Securing  information  from  competitors  concerning 
their  businesses  by  false  or  misleading  statements  or  repre- 
sentations or  by  false  impersonation  of  one  in  authority,  and 
the  wrongful  use  thereof  to  unduly  hinder  or  stifie  the  compe- 
tition of  such  competitors,  is  an  unfair  trade  practice. 

Rule  3.  The  defamation  of  competitors  by  falsely  imput- 
ing to  them  dishonorable  conduct,  inability  to  perform  con- 
tracts, questionable  credit  standing,  or  by  other  false  repre- 
sentations, or  the  false  disparagement  of  the  grade,  quality, 
or  manufacture  of  the  products  of  competitors,  or  of  their 
business  methods,  selling  prices,  values,  credit  terms,  policies, 
or  services,  or  conditions  of  employment,  with  the  tendency! 
capacity  or  effect  of  misleading  or  deceiving  purchasers, 
prospective  purchasers,  or  the  consuming  public,  is  an  unfair- 
trade  practice. 

Rule  4.  It  is  an  unfair  trade  practice  for  any  member  of 
the  industry,  by  means  of  any  monopolistic  practices  or 
through  combination,  conspiracy,  coercion,  boycott,  threats, 
or  any  other  unlawful  means,  directly  or  indirectly,  to  inter- 
fere with  a  competitor's  right  to  purchase  his  products  and 
supplies  from  whomsoever  he  chooses,  or  to  sell  the  same  to 
whomsoever  he  chooses. 

Rule  5.  The  practice  of  imitating  or  causing  to  be  imi- 
tated, or  directly  or  indirectly  promoting  the  Imitation  of,  the 
trade-marks,  trade  names,  or  other  exclusively  owned  sym- 
bols or  marks  of  Identification  of  competitors,  having  the 
capacity,  tendency  or  effect  of  misleading  or  deceiving  pur- 
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chasers,  prospective  purchasers,  or  the  consuming  public.  Is 
an  unfair  trade  practice. 

Rule  6.  The  false  or  deceptive  marking  or  branding  of 
products  of  the  industry,  with  respect  to  the  grade,  quality, 
quantity,  use,  size,  material,  content,  origin,  preparation, 
manufacture,  or  distribution  of  such  products,  or  in  any  other 
material  respect,  is  an  unfair  trade  practice. 

Rule  7.  The  unauthorized  use  of  the  carbon  dioxide  con- 
tainers of  a  competitor  with  the  purpose  and  effect  of  there- 
by misleading  or  deceiving  purchasers,  prospective  purchas- 
ers, or  the  consuming  public,  or  with  the  purpose  and  effect 
of  unduly  hampering,  injuring,  or  prejudicing  such  com- 
petitor in  his  business,  is  an  unfair  trade  practice. 

Note. — Owing  to  the  responsibility  of  the  owners  of  containers 
Involving  compliance  with  Interstate  Commerce  Commission  Speci- 
fications 3  or  3-A  requiring  periodic  testing  of  such  containers, 
the  industry  recommends  that  containers  which  bear  a  com- 
petitor's identification  marks  should  not  be  used  without  owner's 
permission  evidenced  by  bill  of  sale,  lease,  or  other  instrument 
in  writing. 

Rule  8.  Making,  or  causing  to  be  made  or  published,  any 
false,  misleading,  or  deceptive  statement  or  representation, 
by  way  of  advertisement  or  otherwise,  concerning  the  grade, 
quality,  quantity,  substance,  character,  use.  size,  material, 
content,  nature,  origin,  preparation,  manufacture,  or  distri- 
bution of  any  industry  product,  or  in  any  other  material 
respect,  is  an  unfair  trade  practice. 

Rule  9.  (a)  Prohibited  discriminatory  rebates,  refunds,  dis- 
counts, credits  and  other  price  differentials. — It  is  an  un- 
fair trade  practice  for  any  member  of  the  industry  engaged 
in  commerce.'  in  the  course  of  such  commerce,  to  grant  or 
allow,  secretly  or  openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  price  differential,  where 
such  rebate,  refund,  discount,  credit,  or  other  price  differ- 
ential effects  a  discrimination  in  price  between  different  pur- 
chasers of  goods  of  like  grade  and  quality  and  where  either 
or  any  of  the  purchases  involved  therein  are  in  commerce ' 
and  where  the  effect  thereof  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly  in  any  line  of  com- 
merce '  or  to  injure,  destroy,  or  prevent  competition  with 
any  person  who  either  grants  or  knowingly  receives  the  bene- 
fit of  such  discrimination  or  with  customers  of  either  of 
them:  Provided,  however — 

(1)  That  the  goods  involved  in  any  such  transaction 
are  sold  for  use,  consumption  or  resale  within  any  place 
under  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained  shall  prevent  differ- 
entials which  make  only  due  allowance  for  differences  in 
the  cost  of  manufacture,  sale,  or  delivery  resulting  from 
the  differing  methods  or  quantities  in  which  such  com- 
modities are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained  shall  prevent  per- 
sons engaged  in  selling  goods,  wares,  or  merchandise  in 
commerce '  from  selecting  their  own  customers  in  bona  fide 
transactions  and  not  in  restraint  of  trade; 

(4)  That  nothing  herein  contained  shall  prevent  price 
changes  from  time  to  time  where  made  in  response  to 
changing  conditions  affecting  either  (a)  the  market  for 
the  goods  concerned,  or  (b)  the  marketability  of  the  goods, 
such  as,  but  not  limited  to,  actual  or  imminent  deteriora- 
tion of  perishable  goods,  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales  in  good  faith  in 
discontinuance  of  business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  commissions. — It  is  an  unfair 
trade  practice  for  any  member  of  the  Industry  engaged  in 
commerce.'  in  the  course  of  such  commerce,  to  pay  or  grant, 
or  to  receive  or  accept,  anything  of  value  as  a  commission, 
brokerage,  or  other  compensation,  or  any  allowance  or  dis- 
count in  lieu  thereof,  except  for  services  rendered  in  connec- 
tion with  the  sale  or  purchase  of  goods,  wares,  or  merchan- 
dise, either  to  the  other  party  to  such  transaction  or  to  an 
agent,  representative,  or  other  Intermediary  therein  where 
such  intermediary  is  acting  in  fact  for  or  in  behalf,  or  is 
subject  to  the  direct  or  Indirect  control,  of  any  party  t<D  such 
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transaction  other  than  the  person  by  whom  such  compensa- 
tion Is  so  granted  or  paid. 

(c)  ProMbiied  advertising  or  promotional  allowances. 
etc.— It  Is  an  unfair  trade  practice  for  any  member  of  the 
industry  engaged  in  commerce'  to  pay  or  contract  for  the 
payment  of  advertising  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit  of  a  customer  of 
such  member  in  the  course  of  such  commerce  as  compensa- 
tion or  In  consideration  for  any  services  or  faciUties  fur- 
nished by  or  through  such  customer  in  connection  with  the 
processing,  handling,  sale,  or  offering  for  sale  of  any  products 
or  commodities  manufactured,  sold,  or  offered  for  sale  by  such 
member  unless  such  payment  or  consideration  is  available 
on  proportionaUy  equal  terms  to  all  other  customers  com- 
peting in  the  distribution  of  such  products  or  commodities. 

(d)  Prohibited  discriminatory  services  or  facilities.— It  is 
an  unfair  trade  practice  for  any  member  of  the  industry  en- 
gaged in  commerce'  to  discriminate  in  favor  of  one  pur- 
chaser against  another  purchaser  or  purchasers  of  a  com- 
modity bought  for  resale,  with  or  without  processing,  by 
contracting  to  furnish  or  by  furnishing,  or  by  contributing  to 
the  furnishing  of,  any  services  or  facilities  connected  with  the 
processing,  handling,  sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  accorded  to  all  pur- 
chasers on  proportionally  equal  terms. 

(e)  Illegal  price  discrimination.— IX  is  an  unfair  trade 
practice  for  any  member  of  the  industry  or  other  person  en- 
gaged in  commerce.'  in  the  course  of  such  commerce,  to  dis- 
criminate in  price  in  any  other  respect  contrary  to  Section  2 
of  the  Clayton  Act  as  amended  by  the  Act  of  Congress 
approved  June  19,  1936  (Public  No.  692.  74th  Congress),  or 
knowingly  to  induce  or  receive  a  discrimination  in  price 
which  Is  prohibited  by  such  section  as  amended. 

Rule  10.  The  sale  or  offering  for  sale  of  any  product  of  the 
industry  by  any  false  or  deceptive  means  or  device  which 
has  the  tendency  and  capacity  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  purchasers,  or  the  consiun- 
jng  public  as  to  the  quality,  quantity,  substance,  or  size  of 
such  product,  or  in  any  other  material  respect.  Is  an  unfair 
trade  practice. 

RuLB  11.  It  Is  an  unfair  trade  practice  for  any  member 
of  the  industry  to  use  the  practice  of  shipping  goods  on  con- 
signment or  pretended  consignment  for  the  purpose  and  with 
the  effect  of  artificially  clogging  trade  outlets  and  unduly 
restricting  competitors'  use  of  said  trade  outlets  in  getting 
their  goods  to  consimiers  through  regular  channels  of  dis- 
tribution, or  with  such  purpose  to  entirely  close  said  trade 
outlets  to  such  competitors  so  as  to  substantially  lessen  com- 
petition or  tend  to  create  a  monopoly  or  to  unreasonably  re- 
strain trade;  provided,  however,  that  nothing  herein  shall  be 
construed  or  used  as  restricting  or  preventing  consignment 
shipping  or  marketing  of  commodities  in  good  faith  and 
without  artificial  interference  with  competitors'  use  of  the 
usual  chaimels  of  distribution  in  such  manner  as  thereby 
to  suppress  competition  or  restrain  trade. 

RtTL«  12.  The  use  of  the  word  "free"  where  not  properly  or 
fairly  qualified  when  the  article  Is  in  fact  not  free,  with  the 
tendency  or  capacity  to  mislead  or  deceive  purchasers,  pros- 
pective purchasers,  or  the  consuming  public,  is  an  unfair 
trade  practice. 

Rm.i:  13.  Directly  or  Indirectly  to  give,  or  permit  to  be 
given,  or  offer  to  give,  money  or  anything  of  value  to  agents, 
employees,  or  representatives  of  customers  or  prospective 
customers,  or  to  agents,  employees,  or  representatives  of 
competitors'  customers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  principals,  as  an  inducement 
to  influence  their  employers  or  principals  to  purchase  or 


» As  herein  \ised.  the  word  "commerce"  means  trade  or  commerce 
amone  the  several  States  and  with  foreign  nations,  or  between  the 
District  of  Columbia  or  any  Territory  of  the  United  States  and  any 
State  Territory  or  foreign  nation,  or  between  any  Insular  posses- 
sions'or  other  places  under  the  Jurisdiction  of  the  United  States, 
or  between  any  such  pxjssesslon  or  place  and  any  State  or  Territory 
of  »he  United  States  or  the  District  of  Columbia  or  any  foreign 
nation,  or  within  the  District  of  Columbia  or  any  Territory  or  any 
insular  possession  or  other  place  under  the  jurisdiction  of  the 
United  States:  Prqvlded,  that  this  shall  not  apply  to  the  Philippine 
Islands. 


contract  to  purchase  Industry  products  from  the  maker  of 
such  gift  or  offer,  or  to  influence  such  employers  or  principals 
to  refrain  from  dealing  or  contracting  to  deal  with  com- 
petitors, is  an  unfair  trade  practice. 

RuLi  14.  The  offering  or  giving  of  prizes,  premiums,  or 
gifts  in  connection  with  the  sale  of  products,  or  as  an  toduce- 
ment  thereto,  by  any  scheme  which  involves  lottery,  misrep- 
resentation, or  fraud,  is  an  unfair  trade  practice. 

Rule  15.  The  practice  of  coercing  the  purchase  of  one  or 
more  products  as  a  prerequisite  to  the  purchase  of  one  or 
more  other  products,  where  the  effect  may  be  to  substantially 
lessen  competition  or  tend  to  create  a  monopoly  or  to  unrea- 
sonably restrain  trade,  is  an  imfair  trade  practice. 

RtTLE  16.  Withholding  from  or  inserting  In  Invoices,  bills 
of  lading,  delivery  receipts,  or  other  documents  of  title,  any 
statements  or  information  by  reason  of  which  omission  or 
insertion  a  false  record  is  made,  wholly  or  in  part,  of  the 
transactions  represented  on  the  face  of  such  invoices,  bills 
of  lading,  delivery  receipts,  or  other  documents  of  titie.  with 
the  purpose  or  effect  of  thereby  misleading  or  deceiving 
purchasers,  prospective  purchasers,  or  the  consuming  public, 
Is  an  unfair  trade  practice. 

Rule  17.  The  practice  of  selling  goods  below  the  seller's 
cost,  with  the  intent  and  with  the  effect  of  injuring  a  com- 
petitor and  where  the  effect  may  be  to  substantially  lessen 
competition  or  tend  to  create  a  monopoly  or  unreasonably 
restrain  trade,  is  an  unfair  trade  practice;  all  elements  recog- 
nized by  good  accounting  practice  as  proper  elements  of  such 
cost  shall  be  included  in  determining  cost  under  this  rule. 

RxjLE  18.  It  is  an  unfair  trade  practice  for  any  person, 
firm,  partnership,  corporation,  or  association  to  enter  into 
or  take  part  in,  directly  or  indirectiy.  any  agreement,  under- 
standing, combination,  or  conspiracy  with  one  or  more  per- 
sons, firms,  partnerships,  corporations,  or  associations  to  fix. 
maintain,  or  enhance  prices,  or  to  suppress  competition  in 
respect  of  any  product  or  products  of  the  Industry  or  other 
I   products,  or  to  fix,  maintain,  or  enhance  prices  or  suppress 
I   competition  by  any  other  unlawful  means. 
!       Rule  19.  For  any  member  of  the  industry  knowingly  to 
aid  or  abet  another  member,  or  any  other  person,  firm,  or 
corporation,  in  the  use  of   unfair  trade  practices,   is  an 
unfair  trade  practice. 
I  Group  II 

The  trade  practices  embraced  in  these  Group  II  rules  are 

'   considered  to  be  conducive  to  sound  business  methods  and 

are  to  be  encouraged  and  promoted  individurlly  or  through 

voluntary  cooperation  exercised  in  accordance  with  existing 

I   law.    Nonobservance  of  such  rules  does  not.  per  se.  constitute 

'   violation  of  law.    However,  the  failure  to  observe  them  under 

certain  circumstances  may  result  in  an  unfair  method  of 

competition  contrary  to  law.    In  such  event,  a  corrective 

proceeding  may  be  instituted  by  the  Commission  as  In  the 

case  of  a  violation  of  Group  I  rules. 

Rule  A.  The  Industry  approves  the  practice  of  handling 
business  disputes  between  members  of  the  Industry  and  their 
customers  in  a  fair  and  reasonable  manner,  coupled  with  a 
spirit  of  moderation  and  good  will,  and  every  effort  should 
be  made  by  the  disputants  themselves  to  compose  their  dif- 
ferences. If  unable  to  do  so  they  should,  if  possible,  submit 
these  disputes  to  arbitration. 

Rule  B  Contracts  are  business  obligations  which  should  be 
performed  in  letter  and  in  spirit.  The  repudiation  of  con- 
tracts by  sellers  on  a  rising  market,  or  by  buyers  on  a  declin- 
ing market,  is  condemned  by  the  industry. 

Rule  C  The  practice,  by  members  of  the  Industry,  of  sell- 
ing merchandise  and  later  permitting  the  purchaser  to  return 
it  for  credit  or  refund  of  purchase  price,  without  good  rea- 
son creates  waste  and  loss,  increases  the  cost  of  doing  busi- 
ness, to  the  detriment  of  both  the  industry  and  the  public, 
and  is  condemned  by  the  industry. 

Rule  D  Where  products  of  the  Industry  are  sold  at  whole- 
sale and  retaU  in  the  same  establishment,  the  failure  on  the 
part  of  such  member  correctly  to  differentiate  between  or 
identify  the  two  types  of  transactions,  where  the  result  may 
be  to  create  confusion  and  deception  as  to  the  character  oi 
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the  transaction  in  the  minds  of  purchasers  or  prospective 
purchasers,  is  condemned  by  the  industry. 

Rule  E.  The  use  of  buying  power  to  force  uneconomic  or 
unjust  terms  of  sale  upon  sellers,  and  the  use  of  selling  power 
to  force  uneconomic  or  unjust  terms  of  sale  upon  buyers  are 
condemned  by  the  industry. 

Rule  P.  In  the  judgment  of  the  industry  the  practice  of 
filling  or  using,  for  the  distribution  of  liquid  carbon  dioxide, 
cylinders  or  containers  which  do  not  meet  the  requirements 
of  Interstate  Commerce  Commission  Specifications  3  or  3-A, 
and  the  practice  of  using  converters  or  liqueflers  which  do 
not  conform  to  the  safety  regulations  of  the  locality  in 
which  they  are  used,  may  be  dangerous  to  life  and  property 
and  such  practices  are  therefore  condemned  by  the  industry. 
In  localities  in  which  no  official  applicable  safety  regulations 
are  in  effect  it  is  recommended  as  a  proper  practice  to  follow 
in  the  interest  of  safety  that  converters  or  liqueflers  used 
be  such  as  have  been  manufactured  or  constructed  to  meet 
the  requirements  of  the  Unfired  Pressure  Vessel  Code  of  the 
American  Society  of  Mechanical  Engineers  (A.  S.  M.  E.)  in 
effect  at  the  time  of  such  manufacture  or  construction,  or 
wl^ich  have  otherwise  been  manufactured  or  constructed  in 
accordance  with  adequate  safety  requirements.    The  use  of 
converters  or  liqueflers  is  not  prohibited  or  condemned  by  this 
rule  but  safety  precautions  are  deemed  necessary  and  de- 
sirable in  the  interest  of  the  public  and  for  the  welfare  of  the 
industry  and  are  therefore  recommended. 

Rule  G.  The  Industry  records  its  approval  of  the  distribu- 
tion among  members  of  the  industry  of  information  cover- 
ing delinquent  and  slow  return  of  cylinder  accounts  as  well 
as  delinquent  and  slow  credit  accounts  in  so  far  as  such 
may  be  lawfully  done. 

Rule  H.  To  promote  a  business  practice  fair  to  both  buyer 
and  seller  and  to  avoid  unnecessary  claims  for  evaporation 
during  transportation,  the  industry  recommends  that  buyers 
and  sellers  at  the  time  of  sale  of  carbon  dioxide  in  solid  form 
agree  upon  the  place  at  which  delivery  should  be  made  and 
weight  taken. 

By  the  Commission. 


[seal] 

Entered  March  17.  1938. 


Ons  B.  Johnson.  Secretary. 


[P.  R.  Doc.  38-811;  PUed,  March  18. 1838;  10:54  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
17th  day  of  March,  A.  D.  1938. 

Commissioners:  Garland  8.  Ferguson.  Jr..  Chairman- 
Charies  H.  March.  Ewin  L.  Davis,  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No.  3134) 
In  the  Matter  of  Hershey  Chocolate  Corporation,  a  Cor- 
poration, Peter  Cailler  Kohler  Swiss  Chocolates  Com- 
pany. Inc.,  a  Corporation.  Chocolate  Sales  Corporation, 
A  Corporation.  Lamont.  Corliss  and  Company,  a  Corpo- 
ration. Sanitary  Automatic  Candy  Corporation.  Berlo 
Vending  Company,  a  Corporation,  and  Confection  Cabi- 
net Company,  a  Corporation 

order  appointino  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat  717- 
15  U.  S.C.  A..  Section  41). 

It  is  ordered.  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  U  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday.  March  28.  1938.  at  ten  o'clock 


in  the  forenoon  of  that  day   (eastern  standard  time),  in 
room  500.  45  Broadway,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

^BXAhl  Otis  B.  Johnson.  Secretary. 

IF.  R.  Doc.  38-809;  Filed.  March  18, 1938;  10 :23  a.  m.J  " 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com-' 
mission  held  at  its  office  in  the  City  of  Washington,  D  C  on^ 
the  16th  day  of  March,  A.  D.  1938. 

(File  No.  43-105; 

In  the  Matter  of  American  Light  &  Traction  Company.  San 

Antonio  Public  Service  Company 

ORDER   fixing   EFFECTIVE  D.^TE   FOR    DECLARATION   AND    AUTHORIZ- 
ING  disposition   of   SECtmiTIES 

I  American  Light  &  Traction  Company,  a  registered  holding 
I  company,  and  San  Antonio  Public  Service  Ccmpany,  a  sub- 
sidiary thereof,  having  flled  a  joint  declaration,  and  amend- 
ments thereto,  under  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  regarding  the  exercise  of  a  privilege 
or  right  to  alter  the  rights  of  the  holders  of  the  outstanding 
First  Mortgage  and  Refunding  Gold  Bonds  of  San  Antonio 
Public  Service  Company  by  impo.sing  additional  conditions, 
limitations  and  restrictions  on  the  authentication  and  deliv- 
ery of  additional  bonds  under  the  mortgage  securing  such 
bonds;  the  facts  with  respect  to  the  proposed  sale  by  Ameri- 
can Light  &  Traction  Company  to  institutional  investors  of 
not  exceeding  $3,270,000  principal  amount  of  First  Mortgage 
and  Refunding  Gold  Bonds,  Series  B.  57o,  due  January  1, 
1958.  of  San  Antonio  Public  Service  Company,  having  been 
submitted  to  the  Commission  in  such  declaration; 

A  hearing  on  such  amended  declaration  having  been  held 
after  appropriate  notice;  and  the  Commission  having  made 
and  flled  its  flndings  herein; 

It  is  ordered.  That  such  declaration  be  and  become  effec- 
tive forthwith  with  respect  to  the  change  of  rights  therein  set 
forth,  subject  to  the  terms  and  conditions  set  forth  in.  and 
for  the  purposes  represented  by.  such  declaration. 

It  is  further  ordered.  That  the  sale  by  American  Light  & 
Traction  Company  of  the  bonds  which  it  owns  of  San  An- 
tonio Public  Service  Company  be  and  it  hereby  is  authorized, 
subject  to  the  terms  and  conditions  set  forth  in,  and  for  the 
purposes  represented  by,  said  declaration. 

By  the  Commission. 

fSEALl  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-813;  FUed,  March  18.  1938;  ll:09a.m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D  C 
on  the  17th  day  of  March,  1938. 

[File  No.  1-1554] 

In  the  Matter  of  Rutland  Railroad  Company;  RtrrLAND- 
Canadian  Railway  Company  First  Mortgage  Gold  Bonds. 
4%,  Due  July  1.  1949  (Unstamped) 

ORDER  setting  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 

AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica- 
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tlon  to  the  Commission  to  strike  from  listing  and  registra- 
tion the  Rutland-Canadian  Railway  Company  First  Mort- 
gage Gold  Bonds.  4^^,  due  July  1,  1949  (Unstamped),  of 
Rutland  Railroad  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
Investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set  down  for  hearing 
at  10  o'clock  A.  M..  on  April  12,  1938,  in  Room  1101.  Securi- 
ties and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given:  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission,  be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

[siALl  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-812;  Piled.  March  18.  1938;  11:09  a.  m] 


TREASURY  DEPARTMENT. 


Tuesday,  March  22,  1938 


No.  S6 


PRESIDENT  OF  THE  UNITED  STATES. 

Army  Day 
By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

WHEREAS  Senate  Concurrent  Resolution  5,  75th  Con- 
gress. 1st  Session  (50  Stat.  1108).  provides: 

"That  April  8  of  each  year  be  recognized  by  the  Senate 
and  House  of  Representatives  of  the  United  States  of 
America  as  Army  Day.  and  that  the  President  of  the  United 
States  be  requested,  as  Commander  in  Chief,  to  order  mili- 
tary units  throughout  the  United  States  to  assist  civic  bodies 
in  appropriate  celebration  to  such  extent  as  he  may  deem 
advisable;  to  issue  a  proclamation  each  year  declaring  April 
6  as  Army  Day.  and  in  such  proclamations  to  invite  the 
Governors  of  the  various  States  to  issue  Army  Day  procla- 
mations: Provided.  That  in  the  event  April  6  falls  on  Sunday. 
the  following  Monday  shall  be  recognized  as  Army  Day." 

NOW.  THEREFORE.  I,  FRANKLIN  D  ROOSEVELT, 
President  of  the  United  States  of  America,  pursuant  to  the 
aforesaid  Concurrent  Resolution,  do  hereby  declare  April  6, 
1938.  as  Army  Day,  and  I  hereby  invite  the  Governors  of 
the  several  States  to  issue  Army  Day  proclamations;  and. 
acting  under  the  authority  vested  in  me  as  Commander  in 
Chief.  I  hereby  order  military  units  throughout  the  United 
States,  its  Territories  and  possessions,  to  assist  civic  bodies 
in  the  appropriate  ok)servance  of  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 

affixed. 

DONE  at  the  city  of  Washington  this  18"  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[siAL]     eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 


By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

[No.  22751 

|P.R  Doc.  38-824;  Filed.  March  21.  1938.  11.12  a  m  | 


Bureau  of  Customs. 


IT.  D.  49456] 


Customs    Regttlations   Amended — Vessel   Supplies 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  sections  309  (a> 
and  313  (i)  of  the  Tariff  Act  of  1930  (U.  S.  C.  title  19.  sees. 
1309  (a)  and  1313  (i)),  article  1065  of  the  Customs  Regu- 
lations of  1937  is  hereby  amended  as  follows: 

Paragraph  (o  is  amended  by  deleting  the  word  "or"  in 
the  third  line;  by  inserting  after  the  numeral  "(7)"  In  the 
same  line  the  following  ",  or  (8)";  and  by  inserting  after 
the  numerals  "1932"  in  the  same  line  the  following—  ",  as 
amended,". 

Paia«raph  (g)  is  amended  by  deleting  the  comma  in  line 
eight  after  the  amount  "$25"  and  inserting  in  lieu  thereof 
the  following  parenthetical  provision:  "(or  $100  in  the 
case  of  fuel  oil  or  lubricating  oil)".  ; 

(s«al1  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  March  16,  1938. 

Stephen  B.  Gibbons, 

Assistant  Secretary  of  the  Treasury. 

[F.R.  Doc. 38-822;  Filed,  March  21. 1938;  9:34  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

|- 
The  Federal  Range  Code  i 

RULES  FOR  the  ADMINISTRATION  OF  GRAZING  DISTRICTS  UNDER  THE 
ACT  OF  JUNE  28,  1934  1 48  STAT.  1269],  AS  AMENDED  BY  THE 
ACT  OF  3WZ  26.  1936  [49  STAT.  1976]  COMMONLY  KNOWN  AS 
THE    TAYLOR    GRAZING    ACT 

(Note:  The  Following  Rules  Will  Supersede  the  Compiled 
Rules  for  the  Administration  of  Grazing  Districts,  as  Ap- 
proved on  June  14.  1937.  as  Far  as  the  Heading  "Fees",  on 
Page  3.  and  Any  Other  Existing  Rules  Which  May  Be  in 
Conflict  Hereunth.  The  Words  'License"  and  "Licensee"  as 
Used  in  All  Rules  Not  Superseded  Also  Will  Connote  "Permit" 
and  "Permittee.") 

Sec  1.  Introductory:  basic  policy  and  plan  of  administra- 
tion. 

Par.  a.  Grazing  districts  will  be  administered  for  the  con- 
servation of  the  public  domain  and  as  far  as  compatible 
therewith  to  promote  the  proper  use  of  the  privately  con- 
trolled lands  and  waters  dependent  upon  it.  Possession  of 
sufficient  land,  water,  or  feed  to  insure  a  year-round  opera- 
tion for  a  certain  number  of  livestock  in  connection  with 
the  use  of  the  public  domain  will  be  required  of  all  users. 

Par.  b.  Preference  applicants.— Preference  In  the  granting 
of  grazing  privileges  will  be  given  to  those  applicants  within 
or  near  a  district  who  are  landowners  engaged  in  the  live- 
stock business,  bona-flde  occupants  or  settlers,  or  owners  of 
water  or  water  rights,  as  may  be  necessary  to  permit  the 
proper  use  of  lands,  water,  or  water  rights  owned,  occupied, 
or  leased  by  them.  When  the  demands  of  all  such  prefer- 
ence applicants  cannot  be  supplied,  prior  consideration  will 
be  given  certain  applicants  in  the  manner  hereinafter  pro- 
vided. Provision  will  be  made  for  other  applicants  in  so  far 
as  Federal  range  remains  available. 

Par.  c.  Permits:  temporary  licenses:  expiration;  revoca- 
tion.— Permits  with!n  the  meaning  of  section  3  of  the  act 
will  be  issued  as  soon  as  the  necessary  data  for  term  permits 
can  be  obtained.  During  the  intervening  period,  in  order  to 
provide  for  the  existing  livestock  industry,  the  Issuance  of 
temporary  licenses  will  be  continued.  Licenses  issued  in  1938 
will  be  operative  only  during  that  year  or  for  such  part  of 
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1939  as  may  be  considered  the  "winter  grazing  sesison,"  but  In 
no  event  later  than  July  1,  1939.  Upon  the  issuance  of  per- 
mits within  any  district  or  portion  thereof,  any  unexpired 
licenses  in  such  district  or  portion  may  be  terminated  upon 
notice  by  the  Division  of  Grazing.  Both  licenses  and  permits 
will  be  revocable  for  violation  of  the  terms  thereof. 

Sec.  2.  Definitions. — Wherever  used  in  rules,  instructions 
or  interpretations  issued  by  the  Division  of  Grazing,  unless 
the  context  otherwise  requires: 

(a)  The  act  means  the  Taylor  Grazing  Act  (act  of  June  28, 
1934  (48  Stat.  1269).  as  amended  by  the  act  of  June  26.  1936 
(49  Stat.  1976),  and  any  subsequent  amendments  thereto). 

(5)  The  Federal  Range  Code  means  all  of  the  rules  per- 
taining to  the  administration  of  grazing  districts. 

(c)  Federal  range  means  land  owned,  leased,  or  other- 
wise controlled  by  the  United  States  and  administered  by 
the  Division  of  Grazing. 

(d)  Property  means  privately  owned  or  controlled  land  or 
water  used  in  range  livestock  operations. 

(e)  Base  property  means  property  used  for  the  support 
of  the  livestock  for  which  a  grazing  privilege  is  sought  and 
on  the  basis  of  which  the  extent  of  a  license  or  permit  is 
computed,  without  reference  to  forest  permits  or  comple- 
mentary feed. 

(/)  Forage  land  means  land  the  principal  use  of  which  Is 
the  production  of  natural  or  cultivated  feed  for  livestock. 

(g)  Land  dependent  by  u^e  means  forage  land  which  was 
used  In  livestock  operations  in  connection  with  the  same 
part  of  the  public  domain,  which  part  is  now  Federal  range, 
for  any  three  years  or  for  any  two  consecutive  years  in  the 
5-year  period  immediately  preceding  June  28,  1934,  and 
which  Is  offered  as  base  property  in  an  application  for  a 
grazing  license  or  a  permit  filed  before  June  28,  1938.  Land 
will  be  considered  dependent  by  use  only  to  the  extent  of 
that  part  of  |t  necessary  to  maintain  the  average  number  of 
livestock  grazed  on  the  public  domain  in  connection  with  It 
for  any  three  years  or  for  any  two  consecutive  years,  which- 
ever is  the  more  favorable  to  the  applicant,  during  the 
5-year  period  immediately  preceding  June  28,  1934. 

(h)  Land  dependent  by  location  means  forage  land  within 
or  in  the  immediate  neighborhood  of  the  Federal  range 
which  is  so  situated  and  of  such  character  that  the  conduct 
of  economic  livestock  operations  requires  the  use  of  the 
Federal  range  in  connection  with  it. 

(i)  Animal-unit  month  means  that  amount  of  natural, 
cultivated,  or  complementary  feed  necessary  for  the  complete 
subsistence  of  one  cow  for  a  period  of  one  month.  For  the 
purpose  of  this  definition,  one  (I)  horse  or  five  (5)  goats  or 
five  (5)  sheep  will  be  considered  the  equivalent  of  one  (1) 
cow. 

(f)  Carrying  capacity  means  the  amount  of  natural  or 
cultivated  feed  grown  or  produced  on  a  given  area  of  forage 
land  in  one  year,  measured  In  animal-unit  months. 

(k)  Full-time  water  means  water  which  is  suitable  for  con- 
sumption by  livestock  and  available,  accessible,  and  adequate 
for  a  given  number  of  livestock  during  those  months  in  the 
year  for  which  the  range  is  classified  as  suitable  for  use. 
Such  water  may  be  from  one  source  or  may  be  the  aggregate 
amount  available  from  several  sources. 

(Z)  Prior  water  is  water  which  was  used  to  service  certain 
range  for  a  given  number  of  livestock  during  the  5-year  period 
Immediately  preceding  June  28.  1934.  It  will  be  considered 
prior  water  only  to  the  extent  of  the  greatest  number  of  live- 
stock that  was  properly  grazed  from  it  during  said  period. 

(m)  Service  value  of  water  means  the  number  of  livestock 
that  can  be  grazed  properly  from  such  water. 

(n)  Competing  water  means  water  which  is  available,  ac- 
cessible, and  adequate  to  service  some  part  of  the  Federal 
range  serviced  by  other  water  of  the  same  class.  In  deter- 
mining whether  prior  waters  are  competing,  each  shall  be 
considered  only  to  the  extent  that  It  is  prior  water. 

(o)  Complementary  feed  means  the  cultivated  feed  pur- 
chased by  an  applicant  and  fed  to  his  range  livestock  for  a 
period  of  time  during  which  he  Is  not  using  the  Federal 
range. 


(p)  Free-use  applicant  means  an  applicant  who  is  a 
resident  within  or  near  a  grazing  district,  who  owns  or 
controls  property  dependent  by  location,  and  who  is  not  an 
applicant  for  a  regular  grazing  license  or  permit  for  the 
purpose  of  carrying  on  livestock  operations. 

(q)  Nonuse  license  or  permit  means  a  license  or  permit 
issued  to  an  applicant  who  is  otherwise  eligible  for  a  regular 
license  or  permit  but  who  either  elects  or  is  required,  for 
conservation  purposes,  not  to  have  livestock  on  the  Federal  . 
range  for  a  designated  time. 

Sec.  3.  Personal  qualifications  of  applicants. — An  applicant 
for  a  grazing  license  or  permit  is  qualified  If  he  owns  live- 
stock and  is 

(a)  A  citizen  of  the  United  States  or  one  who  has  filed 
his  declaration  of  intention  to  become  such,  or 

(b)  A  group,  association,  or  corporation  authorized  to 
conduct  business  under  the  laws  of  the  State  in  which  the 
grazing  district  or  any  part  thereof  In  which  the  appliccmt's 
license  or  permit  is  to  be  effective  Is  located. 

Sec  4.  Rating  and  classification  of  properties. 

Par.  a.  Base  properties;  classes;  carrying  capacity  of  land; 
service  value  of  water. — ^For  the  purpose  of  determining  the 
proper  use  of  the  base  properties  of  all  applicants  and  their 
relative  dependence  upon  the  Federal  range,  water  condi- 
tions and  other  factors  affecting  livestock  operations  in  the 
area  will  be  considered.  Base  properties  will  be  classified  as 
land  or  water  and  further  in  the  following  manner: 

Class  1. — Forage  land  dependent  by  both  location  and 
use.  and  full-time  prior  water. 

Class  2. — Forage  land  dependent  by  use  only,  and  full- 
time  water. 

Class  3. — Forage  land  dependent  by  location  only,  and 
full-time  water  which  otherwise  would  be  in  class  2  but 
which  was  developed  later  than  other  water  servicing  a 
part  or  all  of  the  same  area. 

Base  property  which  is  forage  land  will  be  rated  for  its  carry- 
ing capacity.  Water  will  be  rated  for  its  service  value  by 
deducting  therefrom  the  carrsring  capacity  of  half  of  the  area 
serviced  jointly  by  competing  water  of  the  same  class,  and 
the  carrying  capacity  of  all  private  or  State  land  located 
within  such  service  area  and  not  owned  or  controlled  by  the 
applicant.  In  computing  the  service  value  of  water  In  class 
3.  there  will  also  be  deducted  therefrom  the  carrying  capacity 
of  any  portion  of  its  service  area  which  is  serviceable  from 
any  other  full-time  water  antedating  it  in  development. 

Par.  b.  National  forest  grazing  permits:  complementary 
feed. — The  value  of  national  forest  grazing  permits  and  com- 
plementary feed  will  be  computed  in  animal-unit  months 
where  necessary  under  these  rules,  but  neither  will  be  con- 
sidered as  base  property. 

Sec  5.  Rating  and  classification  of  Federal  range. 

Par.  a.  Carrying  capacity;  seasons  and  maximum  annual 
period  of  use. — For  the  purpose  of  determining  what  use  of 
the  Federal  range  will  be  most  consistent  with  conservation 
purposes,  the  carrying  capacity  of  each  administrative  unit 
or  area  in  a  grazing  district  will  be  rated,  and  each  will  be 
classified  for  the  proper  season  or  seasons,  if  necessary,  of 
its  use  and  for  the  maximum  period  of  time  for  which  any 
licensee  or  permittee  will  be  allowed  to  use  the  Federal  range 
lying  therein  during  any  one  year. 

Par.  b.  Wildlife;  allowance  for  maintenance. — ^In  each 
grazing  district  a  sufficient  carrs^g  capacity  of  Federal  range 
will  be  reserved  for  the  maintenance  of  a  reasonable  number 
of  wild  game  animals,  to  use  the  range  in  common  with 
livestock  grazing  in  the  district. 

Par.  c.  Segregation  of  ranges  for  particular  kinds  of  live- 
stock.— When  the  proper  use  of  the  Federal  range  or  an 
orderly  administration  of  the  act  requires  It.  certain  areas 
may  be  designated  as  suitable  exclusively  for  a  certain  kind 

Sec  6.  Issuance  of  licenses  and  permits. 

Par.  a.  Free-use  licenses  and  permits. — ^Licenses  or  permits 
first  will  be  issued  to  free-use  applicants  for  not  to  exceed 
10  head  of  work  or  milch  stock  kept  for  domestic  purposes, 
to  be  grazed  on  Federal  range  adjacent  to  or  in  the  imme- 
diate neighboiiiood  of  the  licensee's  or  permittee's  property. 
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*  Par.  b.  Regular  licenses  and  permits:  order  of  isstiance: 
number  of  livestock;  reductions:  allotments. — RegxUar  li- 
censes or  permits  will  be  issued  to  qualified  applicants  to  the 
extent  that  Federal  range  is  available  in  the  following  pref- 
erence order  and  amounts: 


1 


o 
u 


(1)  To  applicants  owning  or  controlling  land  in  class  1. 
licenses  or  permits  for  the  number  of  livestock  for  which 
such  base  lands  are  rated  for  a  period  of  time  which  when 
added  to  the  period  of  use  allowed  on  the  Federal  range 
for  such  livestock  will  equal  12  months;  and  to  applicants 
owning  or  controlling  water  in  class  1.  licenses  or  permits 
to  the  extent  of  the  service  value  of  such  water. 

(2)  To  applicants  owning  or  contrclling  base  properties 
in  class  2.  licenses  or  permits  computed  in  the  same  man- 
ner as  those  issued  under  subparagraph  (1),  above. 

(3)  To  applicants  owning  or  controlling  base  properties 
in  class  3,  licenses  or  permits  computed  in  the  same  man- 
ner as  those  issued  under  subparagraphs  (1)  and  (2), 
above. 


In  the  event  that  Federal  range  remains  available  follow- 
ing the  computation  of  licenses  or  permits  in  the  foregoing 
manner,  the  licenses  or  permits  to  be  issued  to  applicants 
owning  or  controlling  any  base  property  the  use  of  which 
In  connection  with  the  Federal  range  is  supplemented  by  the 
use  of  a  forest  permit  or  complementary  feed  will  be  aug- 
mented to  the  extent  of  the  number  of  livestock  which  such 
forest  permit  or  complementary  feed  would  support  for  a 
period  equivalent  to  the  base- property  period  described 
above.  In  the  event  that  there  is  insufficient  Federal  range 
to  permit  this  maximum  allowance,  all  such  licenses  or 
permits,  irrespective  of  classes  of  base  property,  will  be 
augmented  In  proportion  to  the  carrying  capacities  of  the 
base  properties  of  the  applicants. 

Par.  c.  Applicants  having  more  than  one  class  of  property: 
reductions:  allotments:  agreements. — Nothing  herein  con- 
tained will  prevent  an  applicant  who  owns  or  controls  prop- 
erties in  more  than  one  class  from  having  such  properties 
considered  separately  in  the  order  and  manner  set  forth  in 
this  section.  If  the  issuance  of  licenses  or  permits  based  on 
properties  in  any  particular  class  will  exhaust  the  available 
Federal  range,  any  junior  class  or  classes  of  properties  will 
be  eliminated  from  consideration.  If  necessary  to  reach 
the  carrying  capacity  of  the  Federal  range  either  at  the  time 
of  issuing  licenses  or  permits  or  thereafter,  reductions  will 
be  applied  on  an  equal  percentage  basis.  In  making  such 
reductions,  the  lowest  class  of  properties  will  be  reduced 
first,  and  no  class  of  properties  will  be  reduced  until  the 
properties  in  all  lower  classes  have  been  reduced.  Reduc- 
tions in  all  cases  will  be  made  by  reducing  the  numbers  of 
livestock  or  the  time  on  the  Federal  range  area  involved,  or 
by  both  methods,  provided  that  the  regional  grazier  may 
recommend,  for  the  approval  of  the  Secretary  of  the  In- 
terior, a  limit  below  which  no  license  or  permit  in  that  area 
will  be  reduced.  Allotments  of  Federal  range  will  be  made 
to  licensees  or  permittees  when  conditions  warrant  and  di- 
visions of  the  range  by  agreement  or  by  former  practice  will 
be  respected  and  followed  where  practicable. 

Sic.  7,  Transfers  of  base  properties  and  licenses  or  permits. 

Par.  a.  Transfer  of  base  property:  effect. — A  transfer  of  a 
base  property,  whether  by  agreement  or  by  operation  of  law, 
will  entitle  the  transferee,  if  otherwise  properly  qualified,  to 
all  or  such  part  of  a  license  or  permit  as  is  based  on  the 
property  transfeiTed.  and  the  original  license  or  permit  will 
be  terminated  or  decreased  by  such  transfer. 

Par.  b.  Transfer  of  license  or  permit:  limitation:  effects: 
consent  of  owner  or  encumbrancer. — A  license  or  permit 
based  on  land  in  class  2  may  be  transferred  to  base  land  in 
any  other  class,  provided  that  the  total  extent  of  the  grazing 
privileges  based  on  the  latter  land  and  thereupon  to  be  in 
effect.  Including  any  license  or  permit  already  in  existence 
and  based  on  the  latter  land,  may  not  exceed  that  based  on 
the  carrying  capacity  of  such  land.  Such  a  transfer  must 
be  made  with  the  written  consent  of  the  owners  and  encum- 
brancers, if  any,  of  the  property  from  which  the  transfer  is 


made,  except  that  when  the  licensee  or  permittee  applying 
for  the  transfer  is  a  tenant  who  has  used  such  property  in 
connection  with  some  part  of  the  public  domain  which  Is  now 
Federal  range  for  any  three  years  or  for  any  two  consecutive 
years  in  the  5-year  period  immediately  preceding  June  28, 
1934.  and  without  such  use  by  him  the  land  could  not  be 
recognized  as  being  dependent  by  use,  he  may  transfer  the 
license  or  permit  without  the  consent  of  the  owner  or 
encumbrancer.  When  a  license  or  permit  Is  transferred 
from  one  property  to  another,  the  former  shall  lose  its  status 
as  dependent  by  use. 

Sec,  8.  Special  rules  for  grazing  districts. — Whenever  It 
appears  to  a  regional  grazier  that  local  conditions  In  any 
district  in  his  region  make  necessary  the  application  of  a 
special  rule  on  any  of  the  matters  In  this  code  in  order  better 
to  achieve  an  administration  consistent  with  the  purposes  of 
the  act,  he  may  recommend  such  a  rule,  supported  by  a  fac- 
tual showing  of  its  necessity,  to  the  Secretary  of  the  Interior 
for  approval. 

P.  R.  Carpewtef, 
Director  of  Grazing. 

Approved:  March  16,  1938. 

Harold  L.  Ickes. 

Secretary  of  the  Interior. 

[F.R.Ooc.  38-820:  Filed.  March  19. 1938;  9:30  a.  m.) 


Office  of  Indian  Affairs. 

[Order  No.  486] 

Establishment  of  Roadless  and  Wild  Areas  on  Indun 

Reservations 

October  25.  1937. 

Mechanization  Is  growing  in  America  with  unprecedented 
acceleration.  Activity  after  activity  which  for  countless  gen- 
erations have  been  performed  directly  by  manpower  and 
area  alter  area  which  have  been  subject  only  to  the  forces 
of  nature  are  now  dominated  by  machinery.  To  millions  of 
Americans  this  constitutes  an  unmitigated  blessing. 

There  are  other  millions  who.  while  they  appreciate  the 
good  which  the  machine  can  bring,  also  have  an  intense 
craving  for  another  type  of  existence.  They  do  not  see  why 
their  life  must  be  lived  entirely  in  the  world  of  machinery 
when  there  is  ample  space  in  this  great  country  for  another 
world  as  well.  They  cannot  believe  that  with  vast  stretches 
which  need  not  be  used  for  the  mechanical  activities  of  our 
civilization,  it  is  necessary  to  make  every  nook  and  corner 
of  the  country  a  part  of  the  machine  world  and  to  wipe  out 
all  sizable  traces  of  the  primitive. 

It  is  i)erfectly  feasible  to  reserve  for  such  people  something 
of  those  wilderness  values  which  they  crave.  A  little  ad- 
vance planning  and  a  little  balancing  of  the  claims  of  genuine 
conflicting  values  will  make  it  possible  to  save  many  areas 
from  mechanization.  In  the  past  a  great  many  ideal  wilder- 
ness areas  have  been  opened  by  roads  which  were  of  no 
necessity  and  which  have  never  returned  in  value  of  service 
anywhere  near  the  Investment  which  has  been  put  into 
them.  Had  there  been  a  little  prior  thought  about  a  rea- 
sonable balance  between  primitive  and  developed  areas,  these 
roads  would  not  have  been  constructed. 

From  the  standpoint  of  the  Indians,  it  is  of  special  impor- 
tance to  save  as  many  areas  as  possible  from  invasion  by 
roads.  Almost  everywhere  they  go  the  Indians  encounter  the 
competition  and  disturbances  of  the  white  race.  Most  of 
them  desire  some  place  which  is  all  their  own,  If^on  reser- 
vations where  the  Indians  desire  privacy,  sizeable  areas  are 
uninvaded  by  roads,  then  it  will  be  possible  for  the  Indians  of 
these  tribes  to  maintain  a  retreat  where  they  may  escape 
from  constant  contact  with  white  men. 

The  present  Indian  Service  pobcy  emphasizes  giving  the 
Indians  an  opportunity  to  work  for  their  livelihood.  One  im- 
portant potential  source  of  enjoyable  and  remunerative  work 
is  for  the  Indians  to  guide  parties  on  camping  and  pack  trip? 
It  is  obvious  that  no  one  Is  going  to  require  a  guide  to  travel 
down  a  road.    The  possibility  for  Indians  to  make  money 
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through  guiding  lies  In  maintaining  portions  of  their  reserva- 
tions in  s  wild  enough  condition  so  that  some  one  visiting 
them  might  conceivably  need  a  guide. 

In  spite  of  these  important  advantages  of  maintaining 
roadless  areas  in  general  and  especially  of  maintaining  them 
on  Indian  reservations,  it  is  nevertheless  true  that  roadless 
areas  are  rapidly  vanishing.  The  National  Resources  Board 
defines  a  roadless  area  as  one  which  contains  no  provision  for 
the  passage  of  motorized  transportation  and  which  is  at  least 
100,000  acres  in  forested  country  and  at  least  500.000  acres 
in  non-forested  country.  Under  such  a  definition  there  are 
left  in  the  United  States  only  82  forest  roadless  areas  and 
only  29  non -forest  roadless  areas.  The  number  of  such  areas 
on  Indian  reservations  is  even  more  limited.  Clearly,  it  seems 
exigent  to  set  aside  as  many  as  practicable  while  the  oppor- 
tunity remains.  Consequently,  I  am  establishing  the  poLcy 
that  existing  areas  without  roads  or  settlements,  on  Indian 
reservations  should  be  preserved  In  such  a  condition,  unless 
the  requirements  of  fire  protection,  commercial  use  for  the 
Indians'  benefit  or  actual  needs  of  the  Indians  clearly  demand 
otherwise. 

Under  this  policy,  I  hereby  order  that  the  following  shall  be 
established  as  roadless  areas  on  Indian  reservations : 


Nam*  of  are* 


Rainbow  Bridge 

Black  .Mesa 

Orand  Canvon 

Painted  Desert 

Hlack  River 

wind  River  Mountains 

Columbia-San  PoU  Divida. 

Mt.  Thomas 

Mission  Rang* .,.. 

Mesa  Verde... ... 

Qoat  Rocks... 

Mt.  Jefferson ... 


Reservation 


Navato 

Navajo 

nnalpai 

Navajo 

San  Carlos- Ft.  Apache 

Shoshone 

Colviile 

Ft.  Apwhe 

Flathead 

Consolidated  UU 

Yakima 

Warm  Sprinfrs 


Approxi- 
mate 
acreage 


1,990.000 
820.000 
fSM.OOO 
625.000 
325,000 
230.000 
155.000 
130,000 
125.000 
115.000 
105.000 
105,000 


The  boundaries  of  these  areas  are  indicated  in  the  appen- 
dix to  this  order. 

There  are  certain  areas,  not  large  enough  to  be  designated 
by  the  term  roadless,  from  which  it  is  nevertheless  desirable 
to  exclude  provision  for  the  passage  of  motorized  transporta- 
tion. Such  tracts  the  National  Resources  Board  has  desig- 
nated as  wild  areas.  I  hereby  order  that  the  following  shall 
be  established  as  wild  areas  on  Indian  reservations: 


Name  of  area 

Reservation 

Approxi- 
mate 
acreage 

Mt.   AdlKM                                     [        , 

Yakima-. - 

4S,000 
19,000 
11  000 

Fort  ChaHotte L 

Orand  Portal 

Orand  Portace.. 

Grand  Portage 

Cape  Flattery 

Makah 

6,000 

The  boundaries  of  these  areas  are  Indicated  In  the  appen- 
dix to  this  order. 

Within  the  boundaries  of  these  ofUcIally  designated  road- 
less and  wild  areas  it  will  be  the  policy  of  the  Interior 
Department  to  refuse  consent  to  the  construction  or  estab- 
lishment of  any  routes  passable  to  motor  transportation, 
including  In  this  restriction  highways,  roads,  truck  trails, 
work  roads,  and  all  other  tjrpes  of  way  constructed  to  make 
possible  the  passage  of  motor  vehicles  either  for  transporta- 
tion of  j>eople  or  for  the  hauling  of  supplies  and  equipment. 
Foot  trails  and  horse  trails  are  not  barred.  Superintendents 
of  reservations  on  which  roadless  and  wild  areas  have  been 
established  will  be  held  strictly  accountable  for  seeing  that 
these  areas  are  maintained  In  a  roadless  condition.  Elimina- 
tion of  any  areas  or  parts  of  areas  from  the  restriction  of 
this  order  will  be  made  only  upon  a  written  showing  of  an 
actual  and  controlling  need. 

John  Collier,  Commissioner. 
Approved,  October  29,  1937. 
Hasold  L.  Ickss. 

Secretary  of  the  Interior. 


Appendix 

detailed  descriptions  of  roadless  and  wild  areas 

Rainbow  Bridge  Roadless  Area 

The  Rainbow  Bridge  Roadless  Area  embraces  approxi- 
mately 1,590,000  acres  on  the  Navajo  Reservation.  It  is 
indicated  on  the  accompanying  map '  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the 
following  boundaries: 

Beginning  at  Lees  Bterry  on  the  Colorado  River,  thence  south 
along  U.  S.  Highway  No.  89  to  latitude  36°30',  thence  east  to 
within  one-half  mile  of  the  road  to  the  Copper  District, 
thence  in  a  northerly  direction,  keeping  one-half  mile  from 
said  road,  to  the  end  of  said  road  then  turning  and  running 
in  a  southerly  direction,  keeping  one-half  mile  east  of  said 
road,  to  latitude  36° 30',  then  due  east  to  the  road  running 
from  Gap  to  Kaibab,  thence  in  a  northeasterly  direction  to 
Kalbab  along  said  road,  thence  southeasterly  along  road  to 
the  junction  with  the  road  to  Rainbow  Lodge,  thence  north 
and  northwest  along  the  Rainbow  Lodge  road,  keeping  one- 
half  mile  west  of  road  to  its  end,  thence  east  and  northeast 
around  the  southern  side  of  Navajo  Mountain  to  the  end  of 
the  road  to  EKmns  Trading  Post,  thence  southeasterly  along 
said  road  and  the  Rainbow  Lodge  Road  to  the  junction  with 
the  road  to  Paiute  Mesa,  keeping  one-half  mile  east  of  said 
roads,  thence  northerly  with  the  Paiute  Mesa  road,  keeping 
one  mile  west  of  said  road,  to  a  point  one  mile  north  of  the 
Arizona-Utah  State  Line,  thence  south,  one  mile  east  of  said 
road,  to  the  Jtmction  with  the  road  to  Kayenta,  thence  fol- 
lowing said  road  south,  east  and  northeast  to  Kayenta,  keep- 
ing one-half  mile  north  of  said  road,  thence  north  and 
northwesterly,  keeping  one-half  mile  west  of  the  road  from 
Kayenta  to  Copper  Canyon,  along  said  road  to  the  southwest 
comer  of  T,  42  S„  R,  14  E..  Salt  Lake  Meridian,  Utah,  thence 
In  an  easterly  direction  one-half  mile  north  of  the  road 
running  north  of  Train  Rock  to  the  San  Juan  River,  thence 
down  said  river  in  a  westerly  direction  to  its  junction  with 
Colorado  River,  thence  southwesterly  down  the  Colorado  to 
Lees  Ferry  to  the  point  of  beginning. 

Black  Mesa  Roadless  Area 

The  Black  Mesa  Roadless  Area  embraces  approximately 
820,000  acres  on  the  Navajo  Reservation.  It  is  indicated  on 
the  accompanying  map '  by  the  green  lines,  and  may  be  de- 
scribed as  all  that  territory  lying  within  the  following 
boundaries: 

Beginning  at  Blue  Canyon  on  the  road  from  Red  Lake  to 
Hotevila,  thence  south  to  the  north  line  of  T.  31  N^,  thence 
east  along  township  line  until  it  cuts  the  road  from  Hotevila 
to  Rough  Rock,  thence  northeast  along  said  road  to  Rough 
Rock,  thence  north  and  west  along  the  road  to  Kayenta, 
thence  southwest  along  the  road  to  Red  Lake,  thence  south 
and  east  along  the  road  to  Hotevila  to  Blue  Canyon,  the  point 
of  beginning. 

Grand  Canyon  Roadless  Area 

Hualpai  Reservation 

The  Grand  Canyon  Roadless  Area  embraces  approximately 
530,000  acres  on  the  reservation.  It  is  Indicated  on  the 
accompanying  map'  by  the  green  lines,  and  may  be  de- 
scribed as  all  that  territory  lying  within  the  following 
boundaries: 

Beginning  at  the  southeast  comer  of  T,  27  N..  R.  9  W., 
thence  north  to  the  7th  Standard  Parallel,  thence  west  about 
Vz  mile  to  the  southeast  comer  of  T.  29  N.,  R.  9  W.,  thence 
north  12  miles  to  the  southwest  comer  of  T,  31  N,,  R,  8  W„ 
thence  east  one  mile  to  the  southeast  comer  of  sec,  81  of 
above  township,  thence  north  5  miles  to  the  southeast  comer 
of  sec,  6  in  same  township,  thence  3  miles  east  to  the  south- 
east comer  of  sec,  3  in  same  township,  thence  north  one 
mile  to  the  northeast  comer  of  sec,  3  in  same  township, 
thence  east  9  miles  to  the  southeast  comer  of  sec.  30,  T.  32 
N„  R,  6  W„  thence  north  one  mile  to  the  northeast  comer 
of  same  section,  thence  east  to  the  eastern  boundary  of  the 
reservation,  thence  north  along  the  boundary  to  the  Colorado 


>  See  footnote  on  page  000. 
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River,  thence  down  the  south  bank  of  the  Colorado  River   ' 
In  a  westerly  direction  to  the  west  boundary  of  the  reserva-   , 
tion.  thence  south  along  the  west  boundary  to  the  township 
line  between  Tps.  30  and  29  N..  thence  east  to  the  southeast 
comer  of  sec.  33.  T.  30  N.,  R,  15  W.    Prom  this  point  the 
boundary  parallels  the  roads  keeping  about  one-half  mile 
distant  from  them,  the  roads  run  as  follows  from  the  above 
points:  Northeasterly  to  New  Water  Tank,  thence  south-   : 
easterly  to  Clay  Tank,  thence  southeast  and  north  to  Meri 
Tank,  thence  south  and  east  to  Milkweed  Tank,  thence  south 
and  east  to  Box  Canon  Tank,  thence  south  and  east  to 
Peach  Spring,   thence  north  along  the  road  down  Peach  [ 
Spring  Canon  to  the  mouth  of  Hells  Canon,  thence  back   ! 
along  the  road  to  the  junction  with  the  road  to  Limestone 
Tank,  thence   east  and  north  to  Limestone  Tank,   thence 
south,  east,  and  northeast  to  Blue  Mountain  Tank,  thence 
northwest  to   the  southwest  corner  of  sec.  33.  T.  27,  N., 
R.  9  W.,  thence  east  along  township  line  to  the  point  of 
beginning. 

Painted  Desert  Roadless  Area 

The  Painted  Desert  Roadless  Area  embraces  approxi- 
mately 525.000  acres  on  the  Navajo  Reservation.  It  is  in- 
dicated on  the  accompanying  map '  by  the  green  lines,  and 
may  be  described  as  all  the  territory  lying  within  the 
following  boundaries: 

Beginning  at  the  Government  Bridge  on  the  Little  Colorado 
River,  thence  southwesterly  along  Highway  No.  89  to  the 
south  line  of  T.  28  N.,  thence  east  along  said  township  line  to 
the  Little  Colorado  River,  thence  southeasterly  up  the  Little 
Colorado  River  to  Grand  Falls,  thence  along  the  road  from 
Grand  Falls  through  Dinnebito  and  past  the  west  side  of 
Howell  Mesa,  in  a  northeasterly  direction  to  the  junction 
with  the  road  from  Hotevila  to  Tuba  City,  thence  north- 
westerly along  the  Tuba  City  road  to  Moenkopi.  thence 
southwesterly  along  the  road  from  Moenkopi  to  Government 
Bridge,  the  point  of  beginning. 

Black  River  Roadless  Area 

The  Black  River  Roadless  Area  embraces  approximately 
325,000  acres  on  the  San  Carlos-Ft.  Apache  Reservations. 
It  Is  indicated  on  the  accompanying  map'  by  the  gre^n 
lines,  and  may  be  described  as  all  that  territory  l3ring  within 
the  following  boundaries: 

Beginning  on  the  Black  River  where  the  eastern  boundary 
crosses  said  river,  thence  west  along  the  north  line  of  the 
unsurveyed  section  35.  T.  4  N.,  R.  27  E.,  approximately  4^,4 
miles  to  the  northwest  corner  of  sec.  31,  thence  south  one 
mile  to  the  southeast  comer  of  unsurveyed  T.  4  N.,  R.  36  E., 
about  6^-2  miles  to  the  road  from  Fort  Apache  to  Maverick 
Mountain,  thence  west  along  said  road  to  the  unsurveyed 
line  between  sees.  3  and  4,  T.  3  N.,  R.  25  E.,  thence  south 
8 ',2  miles  to  the  northwest  comer  of  sec.  27,  thence  west 
one  mile  to  the  southeast  corner  of  sec.  21,  thence  north  to 
the  road  from  Fort  Apache  to  Maverick  Mountain,  thence  in 
a  west  and  northwesterly  direction  along  said  road  to  the 
south  quarter  comer  of  sec.  18,  T.  4  N..  R.  24  E.,  thence  in 
a  southwesterly  direction  along   the   road  to  Mud  Spring 
Creek   and  continuing  down  Mud  Spring  Creek  to  Black 
River,  thence  down  Black  River  In  a  westerly  direction  to 
the  point  where  Black  River  crosses  south  line  of  T.  4  N., 
R.  21  E.,  thence  south  about  two  miles  to  the  road  running 
from  Turkey  Tanks  to  Point  of  Pines,  thence  in  an  easterly 
and  southeasterly  direction  along  said  road  past  Point  of 
Pines  to  the  forks  of  the  road  to  Willow  Mountain  and  the 
surveyed  location  of  the  road  to  Circle  Ranch,  thence  north- 
easterly, keeping  one-half  mile  from  the  road,  along   the 
road  to  Willow  Mountain,  thence  one  mile  south  and  turning 
in  a  southwesterly  direction  following  the  road  back,  keeping 
one-half  mile  from  the  road,  to  the  location  of  the  Double 
Circle  Ranch  road,  thence  in  a  southeasterly  direction  along 
said  survey  to  the  reservation  boundary,  thence  north  along 
the  reservation  boundary  to  the  point  of  beginning. 


^See  footnote  on  page  609. 


Wind  River  Mountain  Roadless  Area 

The  Wind  River  Mountain  Roadless  Area  embraces  ap- 
proximately 220.000  acres  on  the  Shoshone  Indian  Reserva- 
tion. It  Is  Indicated  on  the  accompanying  map'  by  the 
green  lines,  and  may  be  described  as  all  that  territory  lying 
within  the  following  boundaries: 

Starting  at  the  south  boundary  of  the  diminished  portion 
of  the  Shoshone  Reservation  one  mile  west  of  where  it  Is 
intersected  by  the  line  between  R.  2  W..  and  R.  3  W.;  thence 
running  north  along  the  section  line  to  the  mutual  comer 
of  sections  23.  24.  25.  and  26,  in  T.  1  S..  R.  3  W.:  thence 
running  west  along  the  section  line  to  the  line  between  R. 
3  W.,  and  R.  4  W.;  thence  running  north  along  the  range 
line  to  the  Wind  River  Base  line:  thence  running  west  along 
the  base  line  for  one  mile;  thence  running  north  along  the 
section  line  to  the  head  of  the  Stillwater  on  the  Bull  Lake 
inlet;  thence  running  approximately  northwest  to  the  eighth 
milepost  on  the  reservation  txjundary;  thence  running  south, 
southeast,  and  east  along  the  reservation  boundary  to  the 
starting  point. 

Columbia-San    Poil   Divide   Roadless   Area 

The  Columbia-San  Poil  Divide  Roadless  Area  embraces 
approximately  155,000  acres  on  the  Colville  Reservation.  It 
is  indicated  on  the  accompanying  map '  by  the  green  lines, 
and  may  be  described  as  all  that  territory  lying  within  the 
following  boundaries: 

Starting  on  the  north  boimdary  of  the  reservation  one- 
half  mile  east  of  the  San  Poil  Valley  Road,  and  thence  run- 
ning approximately  south  one-half  mile  back  from  the  San 
Poll  road  until  within  one-half  mile  of  the  Bridge  Creek 
road:  thence  running  approximatey  east  one-half  mile  back 
from  the  Bridge  Creek  road  to  the  township  line  between 
ranges  35  E.  and  36  E.;  thence  north  to  the  Eighth  Stand- 
ard Parallel :  thence  east  to  the  township  line  between  ranges 
35  E.  and  36  E.;  thence  north  along  this  line  to  Lynx  Creek; 
thence  running  approximately  east  on  a  line  parallel  to 
Lynx  Creek  and  one-half  mile  north  of  it;  thence  approxi- 
mately NW  one-half  mile  west  of  Hall  Creek  and  par- 
alleling It  to  the  north  boundary  of  the  reservation;  and 
thence  west  to  the  starting  point;  provided  that  a  finger 
extending  Into  this  area  for  a  half  mile  on  either  side  of 
the  Thirty-Mile  Creek  road  shall  be  excluded  from  this 
roadless  area. 

Ml.  Thomas  Roadless  Area 

The  Mt.  Thomas  Roadless  Area  embraces  approximately 
130.000  acres  on  the  Ft.  Apache  Indian  Reservation.  It  is 
indicated  on  the  accompanying  map '  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the  fol- 
lowing boundaries: 

Starting  on  the  summit  of  Mt.  Thomas  and  thence  follow- 
ing the  reservation  boundary  east  and  south  to  the  Reserva- 
tion Ranch;  thence  following  the  old  road  to  Duk's  Ranch 
to  the  crossing  of  Hurricane  Creek;  thence  following  down 
Hurricane  Creek  to  its  junction  with  Big  Bonito;  thence  down 
Big  Bonito  to  where  it  crosses  the  Odart  Mt.  truck  trail; 
thence  following  the  Odart  Mt.  truck  trail  to  a  point  one  mile 
west  of  the  line  between  R.  24  E.  and  R.  25  E..  thence  north 
along  the  section  line  to  the  Turkey  Creek  truck  trail;  thence 
along  the  Turkey  Creek  truck  trail  to  the  section  line  between 
sections  8  and  9,  T.  6  N.,  R.  25  E.;  thence  north  along  the 
section  line  to  the  southwest  comer  Sec.  4.  T.  7  N..  R.  25  E; 
thence  east  along  the  section  line  to  the  southeast  comer 
of  Sec  3;  thence  north  two  miles,  thence  east  to  the  south- 
east comer  of  section  29,  T.  8  N..  R.  26  E..  thence  north  to 
Springerville  Highway,  thence  east  to  reservation  boundary, 
thence  south  along  reservation  boundary  to  the  summit  of 
Mt.  Thomas,  the  point  of  beginning. 

Mission  Range  Roadless  Area 

The  Mission  Range  Roadless  Area  embraces  approximately 
115.000  acres  on  the  Flathead  Reservation.  It  is  indicated  on 
the  accompanying  map '  by  the  green  lines,  and  may  be 
described  as  all  that  territory  lying  within  the  following 
boundaries: 
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Beginning  at  the  point  where  the  reservation  boundary 
cuts  the  east  line  of  sec.  33.  T.  25  N..  R.  19  W.,  thence  south 
to  the  southeast  comer  of  sec.  34.  T.  23  N..  R.  19  W.,  thence 
one  mile  west  to  the  northwest  comer  of  sec.  3,  T.  22  N., 
R.  19  W.,  thence  south  to  the  southwest  comer  of  sec.  34, 
T.  21  N.,  R.  19  W.,  thence  east  about  %  mile  to  the  north- 
west comer  of  sec.  3,  T.  20  N.,  R.  19  W..  thence  south  to  the 
southwest  corner  of  sec.  34,  same  township,  thence  east  to 
the  northwest  corner  of  sec.  2,  T.  19  N.,  R.  19  W.,  thence 
south  to  the  road  from  St.  Ignatius  to  Upper  Jocko  Lake, 
thence  along  said  road  to  the  summit  of  the  Mission  Moun- 
tains going  round  the  east  side  of  Tabor  Reservoir,  thence 
north  along  the  east  boundary  of  the  reservation  to  the 
northeast  corner  of  said  reservation,  thence  west  along  the 
boundary  to  the  point  of  beginning. 

Mesa  Verde  Roadless  Area 

The  Mesa  Verde  Roadless  Area  embraces  approximately 
115.000  acres  on  the  Consolidated  Ute  Reservation.  It  is  in- 
dicated on  the  accompanying  map '  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the  fol- 
lowing boundaries: 

Starting  at  the  point  where  U.  S.  Highway  No.  666  cuts  the 
northern  boundary  of  the  reservation,  thence  south  along 
said  highway  to  the  junction  with  the  road  in  sec.  31.  T.  33 
N..  R.  17  W..  thence  along  the  road  running  east  to  Floyd 
Reservoir,  thence  along  the  road  running  to  Kraft  Reservoir, 
thence  along  the  east  and  north  boundary  of  the  reservation 
to  the  point  of  bcgirming. 

Goat  Rocks  Roadless  Area 

The  Goat  Rocks  Roadless  Area  embraces  approximately 
105.000  acres  on  the  Yakima  Reservation.  It  is  Indicated  on 
the  accompanying  map '  by  the  green  lines,  and  may  be 
described  as  all  that  territory  lying  within  the  following 
boundaries: 

Starting  at  the  point  where  the  reservation  boundary  cuts 
the  west  line  of  sec.  18,  T.  11  N.,  R.  14  E.,  thence  along  the 
boundary  In  a  westerly  and  southerly  direction  to  the  point 
where  road  cuts  the  boundary  near  Potato  Hill,  thence  east 
along  the  road  to  the  southwest  comer  of  sec.  31,  T.  10  N.. 
R.  12  E.,  thence  east  along  the  township  line  to  the  south  ^4 
corner  of  sec.  33  in  same  township,  thence  north  along  the 
ro€ui  leading  toward  Pish  Lake,  keeping  one-half  mile  west 
of  the  road,  then  around  the  end  of  this  road  and  back  on 
the  east  side  of  the  road  to  the  junction  of  the  roads  on  the 
main  Klickitat  River,  thence  following  the  west  side  of  the 
road  to  Panther  Creek  Ranger  Station,  thence  paralleling 
the  road  up  the  Klickitat  River  to  Sheep  Point  and  around 
Its  end  and  back  to  Panther  Creek  Ranger  Station,  keeping 
one-half  mile  from  the  road,  thence  north  along  the  Old 
Reservation  line  to  the  point  of  beginning. 

Mt.  Jefferson  Roadless  Area 

The  Mt.  Jefferson  Roadless  Area  embraces  approximately 
105.000  acres  on  the  Warm  Springs  Reservation.  It  is  indi- 
cated on  the  accompanying  map '  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the  follow- 
ing boundaries: 

Starting  at  the  junction  of  the  Metollus  and  Whitewater 
Aiver,  thence  up  the  Whitewater  River  to  the  line  between 
sees.  20  and  21,  T.  10  S.,  R.  10  E.,  thence  north  to  the  road 
from  Warmsprings  to  Peters  Pasture,  thence  west  along  said 
road  approximately  two  miles,  thence  south  around  the  road 
to  Bald  Peter  and  back  again,  keeping  one-half  mile  from 
said  road,  thence  west  along  the  Peters  Pasture  road  about 
one  mile  to  the  road  up  Lion's  Head  Creek,  thence  up  said 
road  to  the  line  between  sees.  4  and  5,  T.  10  S.,  R.  9  E., 
thence  north  to  the  northwest  comer  of  sec.  33,  T.  9  S.,  R. 
9  E.,  thence  west  about  l'/2  miles  around  road  and  back, 
keeping  half-mile  from  road,  to  the  line  between  sees.  27 
and  28,  T.  9  S..  R.  9  E..  thence  north  about  four  miles,  thence 
west  around  the  road  to  Trout  Lake  and  back,  keeping  one- 
half  mile  from  road,  to  the  line  between  sees.  3  and  4,  T.  9 
S,  R.  9  E..  thence  north  IVi  miles,  thence  west  about  3' '2 
miles  to  Blue  Lake  and  back  to  the  line  between  sees.  14  and 
15,  T.  8  S.,  R.  9  E.,  keeping  one-half  mile  away  from  road. 


thence  north  to  the  east  Vt  corner  of  sec.  3,  same  township, 
thence  west  about  3V4  miles  and  back  around  road,  to  the 
southwest  corner  of  sec.  35,  T.  7  S.,  R.  9  E.,  keeping  one-half 
mile  from  road,  thence  north  to  the  road  up  Bunchgrass 
Creek,  thence  up  said  road  to  the  boundary  of  the  reserva- 
tion, thence  south,  east,  and  north  along  the  boundary  to 
the  point  of  beginning. 

Mt.  Adams   Wild  Area 

The  Mt.  Adams  Wild  Area  embraces  approximately  46,t)()0 
acres  on  the  Yakima  Resen'ation.  It  Is  indicated  on  the 
accompanying  map '  by  the  green  lines,  and  may  be  described 
as  all  that  territory  lying  within  the  following  boundaries: 

Beginning  at  the  point  where  the  Mt.  Adams  Highway  cuts 
the  southern  boundary  of  the  reservation,  thence  north  along 
the  highway  to  the  junction  with  the  road  to  Potato  Hill, 
thence  north  and  west  along  the  road  to  Potato  Hill  to  the 
west  boundary  of  the  reservation,  thence  south  along  the 
boundary  to  the  point  of  beginning. 

Fort  Charlotte  Wild  Area 

The  Fort  Charlotte  Wild  Area  embraces  approximately 
19,000  acres  of  the  Grand  Portage  Reservation.  It  Is  Indi- 
cated on  the  accompanying  map '  by  the  green  lines,  and  may 
be  described  as  all  that  territory  lying  within  the  foUowring 
boundaries: 

Beginning  at  the  southeast  comer  of  sec.  3,  T.  63  N.,  R.  5 
E.,  thence  in  a  northeasterly  direction  approximately  5  miles 
along  west  side  of  Highway  No.  61  to  the  crossing  of  the 
Pigeon  River,  thence  up  the  south  bank  of  the  Pigeon  River 
in  a  westerly  direction  to  the  west  boimdary  of  the  reserva- 
tion in  the  northwest  comer  of  sec.  35,  T.  64  N.,  R.  4  E., 
approximately  11»^2  miles,  thence  southeasterly  along  the 
west  boundary  to  the  range  line  between  ranges  4  and  5. 
east,  approximately  2  miles,  thence  south  along  the  range 
line  to  the  Vi  corner  of  sec.  31,  T.  63  N.,  R.  5  E.,  approxi- 
mately 41/4  miles,  thence  east  to  Highway  No.  61,  approxi- 
mately IV4  miles,  thence  in  a  northeasterly  direction  along 
the  west  side  of  said  highway  to  the  center  north  and  south 
line  of  sec.  15.  approximately  41/4  miles,  thence  north  to  the 
north  Va  comer  of  sec.  10.  approximately  IVg  mile,  thence 
east  one-half  mile  to  the  point  of  beginning. 

Grand  Portage  Wild  Area 

The  Grand  Portage  Wild  Area  embraces  approximately 
11,000  acres  on  the  Grand  Portage  Reservation.  It  is  Indi- 
cated on  the  accompanying  map '  by  the  green  lines,  and 
may  be  described  as  all  that  territory  lying  within  the 
following  boundaries: 

Starting  at  the  southwest  comer  of  sec.  2,  T.  63  N.,  R.  5  E., 
thence  east  '2  mile  to  the  Va  corner  on  the  south  line  of 
said  sec.  2,  thence  south  one  mile  to  the  V4  comer  on  the 
south  side  of  sec.  11,  thence  east  31^2  miles  to  the  southeast 
comer  of  sec.  8,  T.  63  N..  R.  6  E.,  thence  north  IVi  miles 
to  the  east  Vt  corner  of  sec.  5,  thence  east  approximately 
2  miles  to  the  esist  boundary  of  the  reservation,  thence 
northwesterly  along  the  boundary  approximately  SVa  miles 
to  the  Pigeon  River,  thence  west  along  the  south  bank  of 
said  river  approximately  2^4  miles  to  Highway  No.  61.  thence 
southwesterly  along  the  east  side  of  highway  approximately 
5  miles  to  the  point  of  beginning. 

Cape  Flattery  Wild  Area 

The  Cape  Flattery  Wild  Area  embraces  approximately 
6,000  acres  on  the  Neah  Bay  Reservation.  It  Is  indicated  on 
the  accompanying  map '  by  the  green  lines,  and  may  be  de- 
scribed as  all  that  territory  lying  within  the  following 
boundaries : 

Starting  on  the  shore  of  Neah  Bay  where  the  east  and  west 
line  through  the  center  of  sec.  10,  T.  33  N..  R.  15  W.,  touches 
the  shore,  thence  west  along  said  line  to  the  west  Va  comer  of 
sec.  10,  thence  south  1^4  mile  to  the  northeast  comer  of 
allotment  No.  84,  thence  west  one  mile  to  the  line  between 
sees.  16  and  17,  thence  south  Va  mile  to  the  southeast  corner 


>  The  maps  referred  to  were  part  of  the  original  dociiment  as  filed 
with  the  Division  of  the  Federal  Register,  The  National  Archives. 
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of  see.  17,  thence  west  VA  mile  to  the  south  V4  corner  of  sec. 
18,  thence  north  h^  mile  to  the  center  of  sec.  18.  thence  west 
to  the  Pacific  Ocean,  thence  northerly  along  the  shore  line 
to  the  point  of  beginning. 

IF.  B.  Doc.  38-807;  FUed.  March  18. 1938;  9:52  am] 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Entomology  and  Plant  Quarantine. 

(B. I.  P.  Q— 896  (Revlaed) .  Superseding B  E.  P.  Q— 883] 

List  or  Akticixb  Exntpx  From  Certification  Requirements 
Unber  thx  Japanese  Beetle  Quarantine  No.  48 

March  18,  1938. 
In  accordance  with  the  third  proviso  In  Notice  of  Quar- 
antine No.  48,  as  revised,  the  following  articles,  being  con- 
sidered Innocuous  as  carriers  of  Infestation,  are  exempted 
from  the  restrictions  of  this  quarantine  and  of  the  rules  and 
regulations  supplemental  thereto: 

1.  Bali^m  pillows,  when  composed  of  balsam  needles  only. 

2.  Banana  stalks,  when  crushed,  dried,  and  shredded. 

3.  Dyed  moss  and  dyed  sand,  when  heat  treated,  and  when 
so  labeled  on  the  outside  of  each  container  of  such  materials. 

4.  Floral  designs  or  "set  pieces."  including  wreaths,  sprays, 
casket  covers,  and  all  formal  florists'  designs.  Bouquets  and 
cut  flowers  not  so  prepared  are  not  exempted. 

5.  Oreensand  or  greensand  marl,  when  treated  and  so 
labeled  on  the  outside  of  each  container  of  such  materials. 

6.  Herbarium  specimens,  when  dried,  pressed,  and  treated. 
and  when  so  labeled  on  the  outside  of  each  container  of 
such  materials. 

7.  Manure,  peat,  compost,  or  humus,  (1)  when  dehydrated 
and  either  shredded,  ground,  pulverized,  or  compressed,  or 
(2)  when  treated  with  crude  petroleum  or  any  other  product 
having  high  potency  as  an  insecticide,  and  when  so  labeled 
on  the  outside  of  each  commercial  container  of  such  mate- 
rials, or  (3)  peat  when  imported  and  shipped  in  the  unopened 
original  container  and  labeled  as  to  each  container  with  the 
country  of  origin.     (See  also  item  15.) _ 

8.  Moss,  sheet  (Calliergon  schrtbertK^aiui^ (^^uridium 
recognitum). 

9.  Mushroom  spawn,  in  brick,  flake,  or  pure  culture  form. 

10.  Orchids,  cut. 

11.  Orchid  plants,  when  growing  exclusively  in  Osmunda 
fiber. 

12.  Osmunda  fiber.  Osmundine,  or  orchid  peat  (Osmunda 
eintiamomea,  and  O.  claytoniana) . 

13.  Resurrection  plant  or  birds' -nest  moss  (Selaginella 
lepULophyUa) . 

14.  Silica  sand  or  similar  material,  when  processed  by 
crushing,  grinding,  and  dehydrated  silica  or  other  rock, 
and  when  so  labeled  on  the  outside  of  each  container  of  such 
material,  or  when  so  designated  on  the  waybill  accompany- 
ing bulk  carload  shipments  of  the  material. 

15.  Sphagnum  moss,  tx)g-moss,  or  peat  moss  (Sphagna- 
ceae)  when  dried  and  baled.     (See  also  Item  7.) 

16.  Submerged  aquatic  plants.  Including  Crytocoryne  spp. 

Eel-grass  or  tape-grass  (Vallisneria  spiralis) 

False  loosestrife  (LuduHgia  mttleTttii} 

Fish  grass,  Washington  plant,  or  Fanwort  (Cabomba 
caroliniana) 

Horn  wort  or  coon  tail   iCeratophyUum.  demersum) 

Water  milfoil  (Myriophyllum  spp.) 

Water  weed,  ditch-moss,  water  thyme,  or  anacharls 
(Elodem  canadensis) . 


Farm  Security  Administration. 

Designation  of  Additional  CouNnia 

NEW  jersey 

March  21.  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  Issued 
thereunder,  and  upon  the  basis  of  the  recommendations  of 
the  New  Jersey  State  Farm  Security  Advisory  Committee, 
and  supplementary  funds  having  been  allotted  from  the  State 
Corporation  Trust  Fund  for  the  purpose  of  making  loans  In 
accordance  with  the  policy  of  said  Title,  the  following  addi- 
tional counties  are  hereby  designated  as  those  In  which 
loans,  in  accordance  with  the  policy  of  said  Title,  shall  be 
made  for  the  fiscal  year  ending  June  30,  1938: 

Hunterdon.  Middlesex,  Salem. 

[seal]  Harry  L.  Brown, 

ActiriQ  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-828;  Filed,  March  21.  1938;  12:47p  ml 


[seal] 


Avery  S.  Hoyt, 
Acting  Chief,  Bureau  of  Entomology 
and  Plant  Quarantine. 


[F.  R.  Doc.  38-830;  Filed,  March  31. 1938;  13 :47  p.  m.] 


BOARD  OF  GOVERNORS   OF  THE   FEDERAL  RESERVE 
SYSTEM. 

Extension  and  Maintenance  or  Credit  by  Brokers.  Dealers, 
AND  Members  of  National  Securities  Exchanges 

AMENDMENT    NO.    1    OF   REVISED    REGULATION    T 

On  March  17,  1938,  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  adopted  the  following  resolution: 

Resolved.  That,  effective  March  21.  1938,  RegulaUon  T  Is 
amended  in  the  following  respects: 

1.  Section  4  (b)  of  said  regulation  is  amended  by  striking 
out  the  word  "and"  after  the  semicolon  in  paragraph  (2» 
ot  said  section,  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  of  said  section  and  substituting  therefor  a 
semicolon  and  the  word  "and",  and  by  adding  at  the  end 
thereof  a  new  paragraph  reading  as  follows: 

"(4)  A  transaction  consisting  of  a  withdrawal  of  cash 
or  registered  or  exempted  securities  from  the  account  shall 
not  be  subject  to  the  restrictions  specified  In  the  second 
paragraph  of  section  3  (b) ." 

2.  The  second  paragraph  following  paragraph  (2)  of  sec- 
tion 4  (c)  of  said  regulation  is  amended  by  adding  the 
following  sentence  at  the  end  thereof: 

"If  any  shipment  of  securities  is  Incidental  to  the  consum- 
mation of  a  transaction  in  a  special  cash  account,  the  period 
applicable  to  the  transaction  under  the  foregoing  provisions 
of  this  paragraph  or  the  preceding  paragraph  shall  be  deemed 
to  be  extended  by  the  number  of  days  required  for  such 
shipment,  except  that  the  total  extension  of  such  period  pur- 
suant to  this  sentence  shall  not  exceed  7  days  for  any 
transaction." 

3.  Paragraph  (2>  of  section  4  (f)  of  said  regulation  is 
amended  to  read  as  follows: 

"(2>  Effect  and  finance,  for  any  member  of  a  national 
securities  exchange  who  Is  registered  and  acts  as  an  odd-lot 
dealer  in  securities  on  the  exchange,  such  member's  trans- 
actions as  an  odd-lot  dealer  in  such  securities,  or  effect  and 
finance,  for  any  joint  adventure  in  which  the  creditor  par- 
ticipates, any  transactions  in  any  securities  of  an  Issue  with 
respect  to  which  all  participants,  or  all  participants  other 
than  the  creditor,  are  registered  and  act  on  a  national  secu- 
rities exchange  as  odd-lot  dealers." 

Adopted  by  the  Board  of  Governors  of  the  Federal  Reserve 
System  on  March  17.  1938. 

[SEAL]  S.  R.  Carpenter, 

Assistant  Secretary. 

(PR  Doc.  38-833;  Filed,  March  31, 1938;  9:66a.m.) 


FARM  CREDIT  ADMINISTRA-nON. 

(rCA83] 

axeitdment  of  rules  and  regulations  for  psoductiom 
Credit  Associations 

conversion  of  class  a  into  class  b  stock 

Pursuant  to  the  provisions  of  the  Farm  Credit  Act  of  1933, 
particularly  sections  20  and  80  (b)  thereof,  the  first  para- 
graph of  section  104  J  (1)  of  the  Rules  and  Regulations  for 
Production  Credit  Associations  is  hereby  amended  to  read  as 
follows: 

"Upon  the  authorization  of  a  loan  to  a  holder  of  class  A 
stock,  and  in  accordance  with  such  terms  and  conditions  as 
may  be  prescribed  by  the  corporation  so  long  as  it  is  the 
holder  of  any  stock  of  the  association,  the  board  of  directors 
may  permit  the  conversion  of  such  class  A  stock,  at  its  fair 
book  value  (not  to  exceed  par).  Into  class  B  stock  to  the 
extent  necessary  to  give  the  holder  sufficient  class  B  stock 
for  the  authorized  loan;  provided,  that  any  remaining  frac- 
tional share  of  class  A  stock  may  be  Included  in  the  number 
of  shares  of  class  A  stock  to  be  so  converted." 

fsEAL]  ,  S.  M.  Garwood, 

Production  Credit  Commissioner. 

IF.  R.  Doc  38-837;  Filed.  March  21,  1938;  13:12  p.m.) 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners'   Loan   Corporation. 
Amendments  of  the  Loan  Service  Chapter  of  the  Manual 

MODIFYING    procedure    FOR    THE    PERSONAL    SERVICING    OF 
I  ACCOUNTS 

Be  it  resolved,  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat. 
128,  129)  as  amended  by  Sections  1  and  13  of  the  Act  of 
AprU  27.  1934  (48  Stat.  643-647)  and  particularly  by  sub- 
sections (a)  and  (k)  of  Section  4  of  said  Act  as  amended. 
Sections  203,  204,  and  205  of  the  Loan  Service  Chapter  of 
the  Manual  be  amended  in  the  following  respects: 

Section  203  (c)  is  hereby  amended  to  read  as  follows: 

The  Control  Supervisor  shall  be  responsible  for  assignment 
of  cases  for  personal  service  and  for  review  of  the  action 
taken. 

Section  204  Is  amended  by  Inserting  at  the  laeginning  of 
the  first  paragraph  the  words  "Except  as  otherwise  provided 
in  this  Chapter". 

The  second  paragraph  of  Section  204  is  hereby  amended  to 
read  as  follows: 

Where  necessary  In  the  interest  of  more  effective  opera- 
tion, procedure  adopted  under  the  authority  contained  in 
this  resolution  may  provide  for  the  handling  of  Loan  Service 
operations  directly  between  Regional  and  District  Offices  or 
between  Regional  Offices  and  Field  Representatives;  and 
upon  the  recommendation  of  the  Deputy  General  Manager 
in  Charge  of  Loan  Service,  procedure  may  be  adopted  which 
win  authorize  Loan  Service  personnel  to  service  accounts 
located  across  a  state  line,  when  the  General  Manager 
determines  that  such  action  will  be  productive  of  adminis- 
trative economy  or  for  the  best  Interest  of  the  Corporation 

Section  205  Is  amended  by  adding  the  following  language 
at  the  end  of  said  Section: 

The  provisions  of  this  Section  are  subject  to  special  pro- 
cedure authorized  by  the  Board  in  Section  204. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 
16,  1938. 


[seal] 


H.  Caulsen, 
Assistant  Secretary. 


IF.  R.  Doc.  38-831;  FUed,  March  19,1938;  10:06  a.m.] 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  214] 
Amendment  of  Allocation  of  Funds  for  Loakb 

March  16.  1938. 
I  hereby  amend  Administrative  Order  No.  159  by  rescind- 
ing $5,000  of  the  total  $10,000  allotted  to  Iowa  8036W  Wright, 
leaving  the  sum  of  $5,000  allotted  to  this  project. 

John  M.  Carmody,  Administrator. 
IF.  R  Doc.  38-818;  Piled,  March  19,  1938;  9:29  a.m.) 


I  Adminletratlve  Order  No.  215] 

Allocation  of  Futtos  for  Loans 

March  17,  1938. 
By  virtue  of  the  authority  vested  In  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  In  the 
following  schedule: 

Project  designation:  Amount 

Minnesota  8048A3  Anoka 810,  (X)0 

John  M.  Carmody,  Administrator. 

[F.R.  Doc.  38-819:  Piled,  March  19,  1938;  9:30  a.m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  18th  day  of  March,  A.  D.  1938. 

[File  No.  43-108) 

In  the  Matter  of  Louisiana  Steam  Generating  Corporation 
AND  Gulf  States  Utilities  Company 

NOTICE    OF    AND    ORDER   FOR    HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Louisiana  Steam  Generating  Corpora- 
tion and  Gulf  States  Utilities  Company,  subsidiary  com- 
panies of  Engineers  Public  Service  Company,  a  registered 
holding  company,  regarding  the  issue  and  sale  by  said 
Louisiana  Steam  Generating  Corporation  of  a  maximum 
principal  amount  of  $1,000,000  of  its  promissory  notes  due 
November  19,  1940,  to  bear  interest  at  the  rate  of  3%  per 
annum  (interest  to  be  adjusted  annually)  to  Engineers 
Public  Service  Company,  as  evidence  of  loans  to  declarant 
for  construction  purposes  and  regarding  the  assumption  by 
said  Gulf  States  Utilities  Company  of  said  notes.  If  and 
when  it  shall  acquire  the  properties  and  business  of  said 
Louisiana  Steam  Generating  Corporation; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  4.  1938,  at  ten  o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  "On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Loblngier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat- 
ter. The  officer  so  designated  to  preside  at  any  such  hearing 
Is  hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
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or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  ofllcer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  March  30,  1938. 

By  the  Commission. 

[skalJ  Francis  P.  Brassor.  Secretary. 

IF.  R.  Doc.  38-825;  Piled,  March  21,  1938;  11:23  a  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  March,  1938. 

[PUeNo.  1-21401 

Im  thb  Matttr  of  Botany  Consolidated  Mills.  Inc.  Certtti- 
CARS  or  Deposit  Representing  Ten- Year  Secured  6^'2'''c 
SimoNG  FVnd  Gold  Bonds.  Dtn:  April  1,  1934 

ORDER     GRANTING     APPLICATION     TO     STRIKE     FROM     LISTING     AND 

REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli- 
cation to  strike  from  listing  and  registration  the  Certifi- 
cates of  Deposit  representing  Ten-Year  Secured  612  76  Sink- 
ing Fund  Gold  Bonds  due  April  1.  1934,  of  Botany  Consoli- 
dated Mills,  Inc.;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  CommLssion  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protec- 
tion of  Investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  April  18,  1938. 

By  the  Commission. 

[S1AI.1  Francis  P.  Brassor,  Secretary. 

IF.  R  Doc.  38-826;  Filed.  March  21,  1938;  11:23  a.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

prbscribxng  rsgulations  relating  to  annual  leave  op 
government  employees 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  7  of  the  act  of  March  14.  1936,  entitled  "An  Act  to 
provide  for  vacations  to  Government  employees  and  for  other 
purposes"  (49  Stat.  1161).  I  hereby  prescribe  the  following 
regulations  governing  the  granting  of  annual  leave  to  civilian 
ofBcers  and  employees  of  the  United  States,  the  District  of 
Columbia,  and  all  corporations  included  within  the  provisions 
of  section  6  of  the  said  act.  except  as  provided  in  PART  m 
hereof: 

Part  I.  Definitions 

8bc.  1.  Aa  used  in  these  regulations: 

(a)  "Employee"  and  "employees"  include  officer  and  of- 
ficers, respectively. 

(b)  "Permanent  employees"  are  those  appointed  without 
limitation  as  to  length  of  service  or  for  definite  periods  in 
excess  of  6  months. 


(c)  "Temporary  employees"  are  those  appointed  for  defi- 
nite periods  of  time  not  exceeding  6  months. 

(d)  "Emergency  employees"  are  those  whose  compensa- 
tion Is  paid  from  emergency  funds  and  whose  tenure  of  ap- 
pointment is  limited  to  the  period  for  which  the  emergency 
funds  are  available. 

(e)  "Indefinite  employees"  are  those  appointed  for  the 
"duration  of  the  Job"  and  those  who.  although  paid  only 
when  actually  employed,  are  continuously  employed  or  re- 
quired to  be  available  for  duty  for  a  period  of  not  less  than 
one  month,  as  distinguished  from  part-time  or  intermittent 
employees. 

(f)  "Accumulated  leave"  means  the  unused  annual  leave 
not  exceeding  60  days  which  has  accrued  during  years  prior 
to  the  current  year. 

(g)  "Current  annual  leave"  means  the  leave  authorized 
by  statute  for  the  current  year. 

(h)  "Current  accrued  leave"  means  that  part  of  the  cur- 
rent annual  leave  which  beai-s  the  same  ratio  to  the  current 
annual  leave  that  the  expired  part  of  the  current  year  bears  to 
the  full  year. 

(i)  "Unaccrued  leave"  means  that  part  of  the  current  an- 
nual leave  which  bears  the  same  ratio  to  the  current  annual 
leave  as  the  unexpired  part  of  the  current  year  bears  to 
the  full  jrear. 

Part  II.  General  Provisionj 

Sec  2.  Permanent  employees  who  have  been  employed 
continuously  for  one  year  or  more  and  who  do  not  contem- 
plate leaving  the  service  during  the  current  calendar  year 
shall  be  entitled  to  current  annual  leave  with  pay  at  any 
time  during  such  calendar  year  not  In  excess  of  26  days. 
In  addition  to  current  annual  leave  such  employees  may  be 
granted  accumulated  leave  not  to  exceed  60  days. 

Sec.  3.  Leave  shall  be  granted  at  such  time  or  times  as 
may  be  deemed  to  be  in  the  public  interest. 

Sec  4.  (a)  Unaccrued  leave  shall  be  granted  only  with 
the  express  understanding  that  if  such  leave  is  not  later 
earned  during  the  calendar  year,  deductions  will  be  made  fgr 
the  imeamed  portion  from  any  salary  due  the  employee,  or 
from  any  deductions  in  the  retirement  fund  to  the  credit  of 
the  employee. 

(b)  In  cases  of  separations  where  employees  are  indebted 
to  the  Government  for  advanced  annual  leave  such  Indebt- 
edness shall  be  charged  against  the  employee  on  the  basis 
of  the  salary  rate  obtaining  during  the  period  of  advanced 
annual  leave  and  on  the  basis  of  one  day's  pay  for  each 
day  of  absence,  exclusive  of  Sundays  and  holidays.  Ab- 
sences for  fractional  parts  of  a  day  will  be  charged  propor- 
tionately. This  provision  shall  not  apply  in  cases  of  death, 
retirement  for  age  or  disability,  reduction  of  force,  or  when 
an  employee  who  is  not  eligible  for  retirement  Is  unable  to 
return  to  duty  because  of  disability,  evidence  of  which  shalJ 
be  supported  by  an  acceptable  certificate  from  a  registered 
practicing  physician  or  other  practitioner. 

Sec  5.  Emplo3»ees,  other  than  temporary,  entering  the 
service  by  original  appointment  or  by  reinstatement  shall  be 
entitled  to  annual  leave  with  pay  accruing  at  the  rate  of  2^« 
days  for  each  month  of  service  rendered  imtll  the  comple- 
tion of  one  year's  service.  Emergency  and  indefinite  em- 
ployees shall  be  entitled  to  annual  leave  with  pay  accruing  at 
the  rate  of  2Vb  days  per  month  for  each  month  of  service,  and 
may  in  addition  thereto  be  granted  accumulated  leave. 

Sec  6.  An  employee  transferred  or  reappointed  without 
break  in  service  from  one  permanent  position  to  another 
permanent  position  within  the  same  or  a  different  govern- 
mental agency  shall  at  the  time  of  the  transfer'  be  credited 
with  such  accumulated  and  current  accrued  leave  as  may 
be  due  him,  or  charged  with  any  unaccrued  leare  which  may 
have  been  advanced.  "Break  in  service"  means  separation 
from  the  service  for  a  period  of  one  or  more  work  days. 

Sec  7.  An  employee  voluntarily  separated  from  the  service 
without  prejudice  during  any  calendar  year  shall  be  entitled 
to  all  of  his  accumulated  leave  plus  his  current  accrued  leave 
to  and  including  the  date  of  separations-^ 
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Sec  8.  An  employee  who  is  involuntarily  separated  from 
the  service  other  than  for  cause  due  to  his  own  misconduct 
shall  be  entitled  to  all  of  his  accumulated  leave  and  current 
accrued  leave,  and  the  date  of  his  discharge  shall  be  fixed 
so  as  to  permit  him  to  take  such  leave.  The  date  of  dis- 
charge of  an  employee  separated  from  the  service  for  cause 
due  to  his  own  misconduct  may,  within  the  discretion  of  the 
administrative  office  concerned,  be  fixed  so  as  to  permit  the 
allowance  of  all  or  any  part  of  accumulated  leave  and  current 
accrued  leave. 

Sec  9.  Leave  without  pay  shall  not  be  granted  until  all 
accumulated  leave  and  current  accrued  leave  allowable  under 
these  regulations  is  exhausted,  except  that  employees  injured 
in  line  of  duty  may  take  leave  without  pay;  if  desired,  cover- 
ing their  absence  due  to  such  injury  instead  of  covering  such 
time  by  annual  leave:  and  during  absence  because  of  such 
injury  and  while  being  paid  by  the  Employees'  Compensation 
Commission,  employees  shall  continue  to  earn  leave,  which 
shall,  however,  be  granted  only  in  the  event  of  their  return  to 
actual  duty. 

Sec  10.  Annual  leave  shall  accrue  to  an  employee  while 
in  a  leave-with-pay  status.  Except  as  provided  in  section  9 
hereof,  annual  leave  shall  not  accrue  to  an  employee  while  in 
a  non-pay  status  due  to  leave  without  pay  or  furlough  when 
the  duration  of  such  non-pay  status  in  any  calendar  year 
aggregates  30  days  or  more:  Provided,  that  when  the  duration 
of  such  non-pay  status  is  in  excess  of  30  days  in  any  calendar 
year,  such  excess  shall  affect  the  accrual  of  annual  leave 
only  when  it  aggregates  10  days,  and  likewise  for  each  aggre- 
gate period  of  10  days  thereafter. 

Sec  11.  Except  in  the  case  of  temporary  employees,  Sun- 
days and  holidays  occurring  within  a  period  of  annual  leave 
shall  not  be  charged  as  annual  leave:  Provided,  that  in  the 
case  of  employees  whose  terms  or  conditions  of  employment 
require  that  they  regularly  work  on  a  Sunday  or  a  holiday 
and  be  off  duty  on  another  day  of  the  week  in  lieu  thereof, 
the  Sunday  or  holiday  occurring  within  a  period  of  annual 
leave  shall  be  charged  as  annual  leave  and  the  lieu  day  shall 
not  be  so  charged.  The  word  "holidays"  as  used  herein 
means  all  days  declared  or  recognized  by  Federal  statute  as 
holidays,  all  days  specifically  declared  holidays  by  Executive 
Order,  and  all  day.s  on  which  the  departments  and  establish- 
ments are  closed  by  Executive  Order,  but  does  not  include 
non-work  days  established  by  administrative  order,  or  days 
on  which,  by  Executive  Order  or  administrative  order,  certain 
classes  of  employees  are  merely  excused  from  work. 

Sec.  12.  The  minimum  charge  for  annual  leave  shall  be 
15  minutes,  and  additional  leave  shall  be  charged  in  like 
multiples.  Annual  leave  granted  for  less  than  one  day  shall 
be  charged  in  the  ratio  that  the  amount  of  annual  leave 
granted  bears  to  the  number  of  work  hours  of  the  regular 
work  day  prevailing  in  the  agency  concerned.  For  the  pur- 
poses of  this  section,  Saturdays  and  part  holidays  shall  not 
be  considered  regular  work  days,  except  as  may  be  required 
under  section  11  hereof. 

Sec  13.  Annual  leave  shall  not  be  granted  with  pay  at  the 
beginning  of  a  calendar  year  immediately  following  a  period 
of  absence  in  a  non-pay  status  in  the  preceding  year  unless 
and  until  there  is  a  return  to  duty,  at  which  time  leave  may 
be  retroactively  granted.  Leave  without  pay  imder  any 
other  circumstances  may  not  later  be  converted  into  annua! 
leave. 

Sec  14.  Temporary  employees  shall  be  granted  2V2  days 
leave  for  each  full  month  of  service,  and  Sundays  and 
holidays  occurring  within  a  period  of  annual  leave  shall  be 
charged  as  annual  leave.  After  the  first  month  of  service 
such  leave  may  be  credited  at  the  beginning  of  the  month 
in  which  it  accrues. 

Sec  15.  Temporary  employees  who  subsequently  receive 
permanent  or  probational  appointments  in  the  same  depart- 
ment without  break  in  service  shall  be  entitled  to  2  •''2  days 
annual  leave  for  each  full  month  of  service  to  the  date  of 
permanent  appointment  and  thereafter  at  the  rate  of  2V8 
days  per  month. 


Sec  16.  Nothing  in  these  regulations  shall  be  construed 
to  prevent  the  continuance  of  any  leave  differential  existing 
prior  to  January  1,  1936.  for  the  benefit  of  employees  of  the 
Federal  Government  stationed  without  the  continental  limits 
of  the  United  States.  However,  any  department  may,  if  it  so 
desires,  apply  these  regulations  to  employees  stationed  with- 
out the  continental  limits  of  the  United  States,  subject  to 
the  continuance  of  such  leave  differential. 

Sec  17.  The  annual  leave  authorized  by  these  regulations 
f  shall,  except  as  to  temporary  employees,  be  recorded  and 
administered  on  a  calendar-year  basis. 

Sec  18.  The  heads  or  governing  bodies  of  the  various  gov- 
ernmental agencies  to  which  this  Executive  Order  applies 
shall  be  responsible  for  the  proper  administration  of  these 
regulations  In  so  far  as  they  pertain  to  the  granting  of  an- 
nual leave  to  employees  under  their  respective  Jurisdictions: 
and  they  may,  within  the  limits  authorized  by  law,  issue  such 
regulations  as  are  not  inconsistent  with  these  regulations. 

Part  III.  Employees  Excepted 

Sec  19.  These  regulations  shall  not  apply  to: 

(a)  Teachers  and  Librarians  of  the  public  schools  of  the 
District  of  Columbia. 

(b)  Officers  and  employees  of  the  Panama  Canal  and 
Panama  Railroad  on  the  Isthmus  of  Panama. 

(c)  Temporary  employees  engaged  on  construction  work 
at  hourly  rates. 

(d)  The  Postmaster  General  and  officers  and  employees  In 
or  under  the  Post  Office  Department,  except  those  serving 
in  the  departmental  service  and  in  the  Mail  Equipment 
Shops. 

(e)  Persons  paid  security  or  prevailing  wages  from  funds 
allocated  by  the  Works  Progress  Administration  on  state, 
municipal,  or  other  public  but  non-Federal  projects,  or  on  a 
Federal  project:  Provided,  that  annual  leave  shall  be  granted 
in  accordance  with  these  regulations  to  employees  in  the 
central  office  of  the  Works  Progress  Administration  in  the 
District  of  Columbia  and  at  district  and  local  headquarters, 
and  to  other  employees  in  administrative  or  clerical  positions 
who  receive  other  than  security  or  prevailing  wages,  as  pre- 
scribed in  Executive  Orders. 

(f)  Employees  not  required  to  be  continuously  employed 
during  regular  tour  of  duty,  such  as:  (1)  per  diem  or  per 
hour  employees  engaged  in  an  emergency  who  may  be  em- 
ployed for  more  than  one  7-  or  8-hour  shift  within  24  hours 
during  the  emergency;  (2)  part-time  or  intermittent  em- 
ployees; (3)  persons  engaged  under  contract;  (4)  employees 

'  engaged  temporarily  for  less  than  a  month  on  a  piece-price 
basis;  (5)  employees  who  are  paid  at  hourly  rates  but  who 
are  not  engaged  on  construction  work,  such  as  mechanics, 
skilled  laborers,  and  others  engaged  in  various  services  Mi 
maintenance,  repair,  clean-up  work,  etc.,  where  employment 
is  more  or  less  intermittent  and  not  on  a  regular  and  con- 
tmuous  basis;  and  (6)  employees  paid  on  a  fee  l>asis,  such  as 
physicians,  surgeons,  and  other  consultants. 

Part  IV.  Ratification:  Revocation:  Effective  Date 

Sec  20.  All  temporary  regulations  issued  by  the  heads  of 
the  various  departments  and  independent  establishments  un- 
der authority  of  Executive  Order  No.  7321  of  March  21.  1934, 
are  hereby  ratified.  All  such  temporary  regulations  and  all 
other  regulations  relating  to  the  granting  of  annual  leave  are 
hereby  revoked  in  so  far  as  they  are  inconsistent  with  these 
regulations. 

Sec  21.  ITiis  order  shall  be  effective  as  of  January  1,  1838. 
and  shall,  as  of  that  date,  supersede  Executive  Order  No.  7409 
of  July  9.  1936.  prescribing  regulations  relating  to  annual 
leave  of  government  employees. 

Sec  22.  This  order  shall  be  published  in  the  Federal 
Register. 

Franklin  D  Roo«evxlz 
The  White  House, 

March  21,  1938. 

[No.  7845] 
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ExKcxmvK  Order 
^     rusatuarG  rkcttlattons  relatikg  to  sick  leave  or 
GovnmaNT  emplotees 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
by  section  7  of  the  act  of  March  14,  1936.  entitled  "An  Act 
to  standardize  sick  leave  and  extend  it  to  all  civilian  em- 
ployees" (49  Stat.  1162),  I  hereby  prescribe  the  following 
regulations  governing  the  granting  of  sick  leave  to  civilian 
officers  and  employees  of  the  United  States,  the  District  of 
Columbia,  and  all  corporations  Included  within  the  provi- 
sion of  section  6  of  the  said  act,  except  as  provided  '.n 
PART  m  hereof: 

Part  I.  DeflnltiOTis 

S«c.  1.  As  used  In  these  regulations  "employee"  and 
"employees"  shall  include: 

(a)  Officer  and  officers,  resi^ectlvely. 

(b)  Permajient  employees — those  appointed  without  limi- 
tation as  to  length  of  service  or  for  definite  periods  in 
excess  of  six  months. 

(c)  Temporary  employees — those  appointed  for  definite 
periods  of  time  not  exceeding  six  months. 

(d)  Emergency  employees — those  whose  compensation  is 
paid  from  emergency  funds  and  whose  tenure  of  appointment 
is  limited  to  the  period  for  which  the  emergency  funds  are 
ayallable. 

(e)  Indefinite  employees — those  appointed  for  the  "dura- 
tion of  the  Job"  and  those  who.  although  paid  only  when 
actnaUy  employed,  are  continuously  employed  or  required  to 
be  available  for  duty  for  a  period  of  not  less  than  one  month, 
as  distinguished  from  part-time  or  intermittent  employees. 

Part  II.  General  Provisions 

Sec.  2.  Sick  leave  with  pay  shall  be  granted  to  employees 
when  they  are  incapacitated  for  the  performance  of  their 
duties  by  sickness,  injury,  or  pregnancy  and  confinement,  or 
when  some  member  of  the  Immediate  family  of  the  employee 
is  afllleted  with  a  contagious  disease  and  requires  the  care 
and  attendance  of  the  employee,  or  when,  through  exposure 
to  contagious  disease,  the  presence  of  the  employee  at  his 
post  of  duty  would  jeopardize  the  health  of  others. 

Sec.  3.  Except  as  provided  in  section  4  hereof,  employees 
shall  be  entitled  to  sick  leave  at  the  rate  of  1  Va  days  a  month, 
and  if  such  leave  is  not  used  it  shall  accumulate:  Provided. 
that  the  total  accumulation  shall  not  exceed  90  days.  Sick 
leave  accruing  during  any  month  of  service  shall  be  available 
at  any  time  during  the  month. 

8bc.  4.  In  cases  of  serious  disability  or  ailments,  and  when 
the  exigencies  of  the  situation  so  require,  sick  leave  may  be 
advanced  not  in  excess  of  30  days  in  addition  to  the  unused 
sick  leave  that  has  accimiulated  to  the  credit  of  the  employee: 
Provided,  that  temporary  employees  shall  not  be  entitled 
to  an  advance  of  sick  leave:  And  provided  further,  that  no 
advances  of  sick  leave  shall  be  made  to  any  employee  unless 
the  absence  from  duty  on  account  of  Illness  is  for  a  period,  or 
periods,  of  not  less  than  5  consecutive  days,  except  that  ad- 
vanced leave  in  a  less  amount  may  be  granted  to  supplement 
accrued  leave  to  cover  a  continuous  absence  of  5  days  or 
more;  that  every  case  of  advanced  leave  shall  be  supported 
by  a  certificate  of  a  registered  practicing  physician  or  other 
practitioner ;  that  the  total  of  such  advances  shall  not  at  any 
time  exceed  30  days  in  excess  of  the  accumulated  sick  leave; 
and  that  such  advances  shell  be  charged  against  sick  leave 
subsequently  accumulating. 

Sic.  6.  When  an  employee  applies  for  sick  leave  In  excess 
of  the  amount  accumulated  to  his  credit  and  the  circum- 
stances do  not  Justify  such  an  advance,  the  excess  leave  ap- 
plied for.  if  granted  and  used,  shall  be  charged  against  any 
unused  annual  leave  to  which  the  employee  Is  entitled,  or, 
if  there  is  no  unused  annual  leave,  the  excess  shall  be  charged 
as  leave  without  pay.  and  such  excess  leave,  however  charged, 
shall  not  thereafter  be  converted  into  either  sick  or  annual 
leave  subsequently  accumulating. 

Sec  6.  Sick  leave  shall  not  be  advanced  In  an  amount 
that  would  exceed  the  total  that  would  acciunulate  during 
the  period  from  the  date  of  the  advance  to  the  termination 


of  a  limited  appointment  (not  temporary  in  character)  or 
one  expiring  on  a  specified  date. 

Sec  7.  Advanced  sick  leave  may  be  granted  irrespective 
of  whether  the  employee  has  to  his  credit  unused  annual 
leave. 

Sec.  8.  Sick  leave  shall  not  be  granted  for  slight  illness 
oi  indisposition  not  Incapacitating  the  employee  for  the 
performance  of  his  regular  duties,  or  for  absence  for  the 
purpose  of  being  treated  professionally  by  a  dentist  or  oculist 
in  his  office;  but  sick  leave  may  be  granted  for  detention  at 
home  or  in  a  hospital  by  Illness  or  disability  due  to  causes 
as  to  which  a  dentist  or  oculist  is  qualified  to  certify. 

Sec  9.  An  employee  transferred  or  reappointed  without 
break  in  service  from  one  permanent  position  to  another 
permanent  position  within  the  same  or  a  different  govern- 
mental agency  shall  be  credited  with  accumulated  sick  leave 
and  charged  with  sick  leave  previously  advanced  in  excess 
of  that  accumulated  at  the  time  of  transfer.  "Break  in 
service"  means  separation  from  the  service  for  a  period  of 
one  or  more  work  days. 

Sec  10.  Sick  leave  shall  accrue  to  an  employee  while  In  a 
leave-with-pay  status.  Sick  leave  shall  not  accumulate  to  an 
employee  while  in  a  non-pay  status  due  to  leave  without  pay 
or  furlough  when  the  duration  of  such  non-pay  status  in  any 
calendar  year  aggregates  30  days  or  more:  Provided,  that 
when  the  duration  of  such  non-pay  status  is  in  excess  of  30 
days  in  any  calendar  year,  such  excess  shall  affect  the  accu- 
mulation of  sick  leave  only  when  it  aggregates  10  days,  and 
likewise  for  each  aggregate  period  of  10  days  thereafter. 
Sick  leave  shall  not  accrue  during  any  period  of  suspension 
for  disciplinary  reasons. 

Sec.  11.  In  the  case  of  voluntary  separation  or  removal 
for  cause  of  an  employee  to  whom  sick  leave  has  been  ad- 
vanced in  an  amount  in  excess  of  that  accumulated,  the 
employee  shall  refund  the  amount  paid  him  for  the  period 
of  such  excess,  or  deduction  therefor  shall  be  made  from  any 
salary  due  him  or  from  any  deductions  In  the  retirement 
fund  to  his  credit.  Such  indebtedness  shall  be  charged 
against  the  employee  on  the  basis  of  the  salary  rate  obtaining 
during  the  period  of  advanced  sick  leave,  and  on  the  basis  of 
one  day's  pay  for  each  day  of  absence,  inclusive  of  Sundays 
and  holidays.  Absences  for  fractional  parts  of  a  day  will  be 
charged  proportionately.  Refund  shall  not  be  required  in 
cases  of  death,  retirement  for  age  or  disability,  reduction  of 
force,  or  when  an  employee  who  Is  not  eligible  for  retirement 
is  unable  to  return  to  duty  because  of  disability,  which  shall 
be  evidenced  by  an  acceptable  certificate  from  a  registered 
practicing  physician  or  other  practitioner. 

Sec  12.  Sundays,  holldasrs,  and  non-work  days  within  a 
period  of  sick  leave  shall  be  charged  as  sick  leave,  except 
when  Immediately  preceding  or  following  a  period  of  sick 
leave.  If  the  employee  shall  have  been  in  a  pay  status  Imme- 
diately prior  to  or  following  such  Sundays,  holidays,  or  non- 
work  days. 

Sec  13.  The  minimum  charge  for  absence  on  account  of 
sickness,  except  on  Saturdays  or  on  other  days  on  which  4 
hours  constitute  a  full  work  day.  shall  be  V2  day;  and  addi- 
tional fractions  authorized  on  the  same  day  shall  be  charged 
In  multiples  of  V2  hour.  On  Saturdays,  or  other  days  on 
which  4  hours  constitute  a  full  work  day.  absences  on  accoimt 
of  Illness  shall  be  charged  as  follows:  For  2  hours  or  less— '/a 
day;  for  more  than  2  hours  and  not  more  than  3  hours — % 
of  a  day;  for  more  than  3  hours — a  full  day. 

Sec.  14.  Notification  of  absence  on  account  of  sickness 
shall  be  given  as  soon  as  possible  on  the  first  day  of  absence. 
If  such  notification  Is  not  made  In  accordance  with  this  reg- 
ulation, such  absence  may  be  charged  to  annual  leave  or  leave 
without  pay.  Application  for  sick  leave  shall  be  filed  within 
two  days  after  return  to  duty. 

Sec  15.  Application  for  sick  leave  for  a  period  in  excess  of 
3  days  shall  be  supported  by  a  certificate  of  a  registered  prac- 
ticing physician  or  other  practitioner,  except  that  In  remote 
localities  where  such  certificate  cannot  reasonably  be  ob- 
tained, the  applicant's  signed  statement  as  to  the  nature 
of  the  Illness  and  the  reason  why  a  certificate  Is  not  furnished. 


may  be  accepted.  For  periods  of  3  days  or  less,  the  total  of 
which  shall  not  exceed  12  days  in  any  one  calendar  year,  the 
applicant's  signed  statement  on  a  prescribed  form  may  be 
accepted. 

Sec  16.  When  sickness  continuing  for  more  than  5  days 
occurs  within  a  period  of  annual  leave,  the  period  of  illness 
may,  upon  presentation  of  the  certificate  of  a  registered 
practicing  physician  or  other  practitioner,  be  charged  as 
sick  leave,  and  the  charge  against  annual  leave  reduced  ac- 
cordingly. No  such  charge  against  sick  leave  shall  be  made 
for  illness  which  does  not  last  more  than  5  days.  Applica- 
tion for  such  substitution  of  sick  leave  for  annual  leave  shall 
be  made  within  2  days  after  the  expiration  of  the  annual- 
leave  period:  Provided,  that  this  provision  may  be  waived  by 
the  head  of  the  department  or  agency  concerned. 

Sec  17.  Sick  leave  may  not  be  granted  for  a  period  im- 
mediately following  a  period  of  absence  in  a  non-pay  status, 
unless  and  imtil  there  is  a  return  to  actual  duty,  nor  may 
such  leave  without  pay  be  converted  into  sick  leave. 

Sec  18.  Sick  leave  accumulated  during  temporary  ap- 
pointment shall  be  credited  to  an  employee  who  receives  a 
permanent  appointment  in  the  same  governmental  agency 
without  break  in  service  but  shall  not  be  transferable  else- 
where under  any  circimistances. 

Sec  19.  In  the  case  of  an  employee  who  was  not  entitled 
to  sick  leave  under  prior  law,  but  who  is  now  entitled  there- 
to, sick  leave  as  acciunulated  may  be  substituted  for  leave 
without  pay  or  annual  leave  taken  because  of  Illness  between 
January  1  and  March  14.  1936. 

Sec  20.  Sick  leave  taken  in  excess  of  1^4  days  a  month 
during  the  period  between  January  1  and  March  14.  1936, 
shall  be  charged  against  sick  leave  subsequently  accumu- 
lating. 

Sec  21.  Nothing  in  these  regulations  shall  be  construed  to 
prevent  the  continuance  of  any  sick  leave  differential  existing 
prior  to  January  1,  1936,  for  the  benefit  of  employees  of  the 
Federal  Government  stationed  without  the  continental  limits 
of  the  United  States.  However,  any  department  may,  if  it 
so  desires,  apply  these  regulations  to  employees  stationed 
without  the  continental  limits  of  the  United  States,  subject 
to  the  continuance  of  such  leave  differential. 

Sec  22.  The  heads  or  governing  bodies  of  the  various  gov- 
ernmental agencies  to  which  this  order  applies  shall  be  re- 
sponsible for  the  proper  administration  of  these  regulations 
in  so  far  as  they  pertain  to  the  granting  of  sick  leave  to 
employees  under  their  respective  jurisdictions;  and  they  may, 
within  the  limits  authorized  by  law.  issue  such  regulations  as 
are  not  Inconsistent  with  these  regulations. 

Part  III.    Employees  Excepted 

Sec  23.  These  regulations  shall  not  apply  to: 

(a)  Teachers  and  librarians  of  the  public  schools  of  the 
District  of  Columbia. 

(b)  Officers  and  members  of  the  police  and  fire  depart- 
ments of  the  District  of  Columbia,  other  than  civilian  per- 
sonnel. 

(c)  Officers  and  employees  of  the  Panama  Canal  and  Pan- 
ama Railroad  on  the  Isthmus  of  Panama. 

(d)  Temporary  employees  engaged  on  construction  work  at 
hourly  rates. 

(e)  The  Postmaster  General  and  officers  and  employees  in 
or  under  the  Post  Office  Department  except  those  serving  in 
the  departmental  service  and  In  the  Mail  Equipment  Shops. 

(f)  Persons  paid  security  or  prevailing  wages  from  fimds 
allotted  by  the  Works  Progress  Administration  on  a  state, 
municipal,  or  other  public  but  non-Pederal  project  or  on  a 
Federal  project:  ProTrlded.  that  sick  leave  shall  be  granted  in 
accordance  with  these  regulations  to  employees  in  the  cen- 
tral office  of  the  Works  Progress  Administration  in  the  Dis- 
trict of  Columbia  and  at  district  and  local  headquarters,  and 
to  other  employees  in  administrative  or  clerical  positions  who 
receive  other  than  security  or  prevailing  wages  as  prescribed 
in  Executive  Orders. 

(g)  Employees  not  required  to  be  continuously  employed 
during  regular  totn*  of  duty,  such  as :  ( 1  >  Per  diem  or  per  hour 
employees  engaged  in  an  emergency  who  may  be  employed 


for  more  than  one  7-  or  8-hour  shift  within  24  hourt  dur- 
ing the  emergency;  (2)  part-time  or  intermittent  employees: 
(3)  persons  engaged  imder  contract;  (4)  employees  engaged 
temporarily  for  less  than  a  month  on  a  piece-price  basis; 
(5)  employees  who  are  paid  at  hourly  rates  but  who  are  not 
engaged  on  construction  work,  such  as  mechanics,  skilled 
laborers,  and  others  engaged  in  many  services  on  mainte- 
nance, repair,  clean-up  work,  and  the  like,  where  employ- 
ment is  more  or  less  intermittent  and  not  on  a  regular  or 
continuous  basis;  and  (6)  employees  paid  on  a  fee  basis,  such 
as  physicians,  surgeons,  and  other  consultants. 

Part  IV.  Ratification:  Revocation:  Effective  Date 

Sec  24.  All  temporary  regulations  issued  by  the  heads  of 
the  various  departments  and  independent  establishments 
under  authority  of  Executive  Order  No.  7321  of  March  21. 
1936,  are  hereby  ratified.  All  such  temporary  regulations  and 
all  other  regulations  relating  to  the  granting  of  sick  leavi 
are  hereby  revoked  in  so  far  as  they  are  Inconsistent  with 
these  regulations. 

Sec  25.  This  order  shall  be  effective  as  of  January  1,  1938, 
and  shall,  as  of  that  date,  supersede  Executive  Order  No.  7410 
of  July  9.  1936,  prescribing  regulations  relating  to  sick  leave 
of  government  employees. 

Sec  26.  This  order  shall  be  published  in  the  Federal 
Register. 


The  White  Hottse, 

March  21,  1938. 


Franklin  D  Roosevelt 


[No.  7846] 
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Executive  Order 


WITHDRAWAL  OF  PUBLIC  LANDS  FOR  USE  OF  THE  NAVY 
DEPARTMENT 

Alaska 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  It  Is 
ordered  as  follows: 

Section  1.  Subject  to  the  conditions  expressed  in  the 
above-mentioned  acts  and  to  all  valid  existing  rights,  the 
two  tracts  of  land  hereinafter  described.  In  Alaska,  are  hereby 
temporarily  withdrawn  from  settlement,  location,  sale,  or 
entry,  and  reserved  for  the  use  of  the  Navy  Department: 

Tract  No.  1 

A  triangular  tract  of  land  on  Amaknak  Island  described  as 
foUows: 

Beginning  at  Cor.  No.  4,  Survey  No.  58.  at  mean  high 
water  on  Dutch  Harbor,  approximately  In  latitude  53''53'43" 
N..  longitude  166''32'15"  W. 

From  said  Initial  point  by  metes  and  bounds, 

West.  12.12  chs..  along  south  boundary  of  lighthouse 
reservation  to  a  point; 

South,  9.82  chs.  to  intersection  with  line  S-^,  Survey 
No.  58; 

N.  39'  E.,  15.60  chs..  along  line  3-4,  Survey  No.  58,  to 
mean  high  water  on  Dutch  Harbor,  the  point  of  beginning, 
containing  5.95  acres. 

Tract  No.  2  :  ^'  ' 

Expedition  Island,  unsurveyed,  located  in  latitude  53"'52'44" 
N.,  longitude  166°33'04"  W.,  as  shown  on  U.  S.  C,  k  G.  S. 
Chart  No.  9008.  July.  1915,  containing  approximately  5  acres. 

Section  2.  This  order  shall  remain  in  force  until  revoked 
by  the  President  or  by  act  of  Congress.  , ,  .^^ 

FRAMKLXK  D  ROOSEVSLf    ' 

The  Whtse  House, 

AfarcTi  21,  1938. 

[No.  78471 

[P.  R.  Doc.  38-838:  Filed.  March  22. 1BS8:  11:10  a.m.] 
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DEPARTMENT  OP  AGRICULTURE. 

Asricalttiral  Adjustment  Administration. 

I ACP- 1938-5) 

1938  ACRICULTTTRAL   CONSERVATION  PROGRAM   BULLETIN 

SUPPLEMENT  NO.  4 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Sections  7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the  1938  Agricultural 
Conservation  Program  Bulletin,  as  amended  February  19, 
1938.  is  hereby  further  amended  as  follows: 

Subsection  B  of  Section  I  is  hereby  amended  to  read  as 
follows: 

"B.  National  and  State  acreape  allotments  of  soil-depleting 
crops  and  restoration  land  goals.  National  and  State  acre- 
age allotments  of  soil-depleting  crops  and  State  restoration 
land  goals  will  be  determined  by  the  Secretary. 

1.  The  State  acreage  allotments  of  com  in  the  ccMnmercial 

corn  area  are  as  follows: 

Acre$ 

nilnols - — 7,348,375 

Indiana 3. 466, 203 

Iowa             «,.  ^     9,249,232 

Kansas'-inillll-"-! 2.  108,595 

Kentucky 1«>.  507 

Michigan 223,  790 

Minnesota --  3,319,794 

Mlsaourl     — 3,267.079 

Nebraska 6.  757. 334 

Ohio        -                       -  2.521,771 

South  Dakota. 1.  635,  790 

Wlaconsln - 452,809 

Total,  commercial  corn-producing  area 40,491.279 

Done  at  Washington,  D.  C.  this  21st  day  of  March.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[SKALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-840;  Piled.  March  22.  1938;  12:46  p.  mj 


Ifc  14th 
er  Act. 


INTERSTATE  COMMERCE  COMMISSION. 

(Ex  Parte  No.  MC   191 
Piucncis  or  Motor  Common  Carriers  of  Household  Goods 

At  a  General  Session  of  the  Interstate  Commerce  Com- 
mission, held  at  its  office  in  Washington,  D.  C.  on  th^  14th 
day  of  March,  A.  D.  1938. 

Sections  204  (c)   and  217  (a)   of  the  Motor  Carrier 
1935,  being  under  consideration,  and  good  cause  appearing 
therefor: 

It  ts  ordered.  That  an  investigation  be,  and  it  is  hereby, 
instituted  into  the  matter  of  the  practices  of  common  car- 
riers of  household  goods  by  motor  vehicle  subject  to  said 
act: 

It  is  further  ord^ed.  That  said  investigation  be,  and  it  is 
hereby,  assigned  to  EMvision  5  for  administrative  handling 
and  disposition; 

And  it  is  further  ordered.  That  notice  of  this  proceeding 
bo  diily  given. 

By  the  Commission. 

[sxALl  W.  P.  Bartel.  Secretary. 


i  Moncx 

March  19.  1938. 

ton  March  14.  1938.  the  CommlssiCMi  instituted  a  general 
Investigation,  under  the  provisions  of  sections  204  (c)  and 
217  (»>  of  the  Motor  Carrier  Act.  1935.  into  the  matter  of  the 
practices  of  motor  common  carriers  of  household  goods  sub- 
ject to  the  act. 

This  investigation  results  from  the  receipt  by  the  Com- 
mission of  numerous  informal  complaints  alleging  that  car- 
riers of  household  goods  have  been  charging  other  than  their 


tariff  rates  by  giving  Incorrect  estimates  of  the  cubic  footage 
of  the  shipments  when  the  tariff  provides  for  charges  on  the 
cubic  foot  basis,  and  alleging  also  that  certain  other  practices 
of  these  carriers  of  household  goods  have  been  unreasonable, 
unduly  prejudicial,  or  unjustly  discriminatory.  In  order  to 
obtain  as  complete  a  picture  as  possible  of  that  branch  of  the 
motor  carrier  Industry,  the  Bureau  of  Motor  Carriers  held  90 
informal  conferences,  in  an  equal  number  of  cities  throughout 
the  country,  to  which  all  motor  carriers  of  household  goods 
were  invited. 

The  compilation  of  the  reports  of  these  conferences,  to- 
gether with  other  Information  received,  indicated  the  desira- 
bility of  the  Commission's  establishing  certain  rules  applicable 
to  all  persons  engaged  in  the  transportation  of  household 
goods.  The  attached  draft  of  proposed  rules  has  been  pre- 
IMired  as  a  basis  for  discussion  of  rules  on  that  subject  to  be 
adopted  by  the  Commission,  and  it  is  suggested  that  all  inter- 
ested parties  direct  their  efforts  principally  toward  preimring 
evidence  which  will  bear  specifically  on  the  reasonableness 
or  unreasonableness  of  the.se  proposed  rules. 

In  order  that  the  Commission  may  determine  the  points 
at  which  hearings  should  be  held  and  the  time  which  will  be 
necessary  for  such  hearings,  all  interested  parties  desiring  to 
introduce  evidence  are  requested  to  notify  the  Commission, 
on  or  before  April  11,  1938,  of  the  amount  of  time  which  they 
estimate  will  be  necessary  for  Introduction  of  their  evidence 
and  of  the  point  at  which  they  would  prefer  to  be  heard. 

It  is  to  be  distinctly  understood  that  the  level  of  rates  for 
transportation  of  household  goods  by  motor  common  carriers 
is  not  an  issue  in  this  investigation. 

W.  P.  Bartil,  Secretary. 


PROPOSED  draft  OP  REGULATIONS  TO  BE  ISSUED  BY  THE  INTER- 
STATE COMMERCE  COMMISSION  PURSUANT  TO  SECTIONS  204  (C) 
AND  217  (A)  or  THE  MOTOR  CARRIER  ACT,  1935,  GOVERNING  THE 
PRACTICES  AND  CHARGES  OF  COMMON  CARRIERS  BY  MOTOR  VE- 
HICLE ENGAGED  IN  THE  TRANSPORTATION  OF  HOUSEHOLD  GOODS 
IN  INTERSTATE  AND  FOREIGN  COMMKRCK 

Rule  1.  As  used  in  these  regulations: 

(a)  The  term  "household  goods"  means  used  household 
01  personal  effects  usual  to  use  in  a  household  when  a  pait 
of  such  household  equipment  or  supply:  used  furniture, 
fixtures,  equipment  usual  to  use  in  a  store,  office,  museum, 
institution,  hospital,  or  other  similar  establishments,  when 
part  of  the  equipment  or  supply  of  such  establishment. 

(b)  The  term  "dock  charges"  means  any  charge  made  by 
a  common  carrier  which  o\^'ns  or  operates  a  storage  ware- 
house, against  any  other  common  carrier  or  shipper,  or  both, 
for  the  use  of  the  platform,  warehouse  or  other  loading  or 
unloading  facilities  at  such  warehouse,  or  for  the  privilege 
of  loading  or  unloading  at  such  warehouse,  whether  such 
charges  be  in  a  specific  amount  or  in  the  form  of  a  charge 
for  labor  or  otherwise. 

(c)  Where  any  other  terms  used  in  these  regulations  are 
defined  in  section  203  (a)  of  the  Motor  Carrier  Act,  1935, 
such  definitions  shall  be  controlling.  Where  the  terms  are 
used  in  the  regulations  which  are  neither  defined  herein 
nor  in  said  section  203  <  a  > .  they  shall  have  the  ordinary 
practical  meaning  of  such  terms. 

Rule  2.  All  common  carriers  engaged  In  the  transporta- 
tion of  household  goods  in  Interstate  or  foreign  commerce 
shall  establish,  in  the  manner  and  form  required,  by  section 
217  of  the  Motor  Carrier  Act,  1935.  and  by  the  regulations 
of  the  Commission  issued  pursuant  thereto,  rates  and  charges 
for  the  transportation  of  household  goeds,  in  interstate  or 
foreign  commerce  stated  in  terms  of  cents  per  hundred 
pounds  or  fractions  thereof,  and  shall  not  establish  rates  or 
charges  upon  any  other  basis.  All  rates  and  charges  ap- 
plicable to  the  transportation  of  household  goods  established 
upon  any  other  basis  than  in  cents  per  hundred  pounds  or 
fractions  thereof  shall  be  canceled  and  superseded  by  rates  or 
charges  pubUshed  in  accordance  with  this  rule. 

Rule  3.  Each  such  common  carrier  shall  determine  the 
tare  weight  of  each  vehicle  used  in  the  transportation  of 
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household  goods  by  having  It  weighed  by  a  certified  weigh- 
master  or  on  a  certified  scale,  and  when  so  weighed  the  gaso- 
line tank  on  each  such  vehicle  shall  be  full  and  the  vehicle 
shall  contain  all  blankets,  pads,  chains,  dollies,  hand  trucks 
and  other  equipment  transported  with  household  goods.  Each 
carrier  shall  retain  in  its  possession  subject  to  inspection,  a 
weighmaster's  certificate  or  weight  ticket  as  to  each  such 
vehicle  showing  the  tare  weight,  the  date  weighed,  and  a 
list  of  such  equipment.  The  tare  weight  shall  be  painted  on 
each  such  vehicle. 

After  the  vehicle  has  been  loaded  it  shall  be  weighed  prior 
to  delivery  of  the  shipment  and  the  net  weight  determined 
by  deducting  the  tar  weight  from  the  loaded  weight.  The 
gross  weight,  the  tare  weight  and  the  net  weight  shall  be 
shown  on  the  bill  of  lading  and  the  freight  bill. 

Rule  4.  Such  common  carriers  shall  estabhsh  in  the  man- 
ner prescribed  by  section  217  of  the  Motor  Carrier  Act,  1935, 
and  the  said  rules  and  regulations  issued  pursuant  thereto', 
the  rates  and  charges  to  be  made  for  each  accessorial  service 
rendered  in  connection  with  the  transportation  of  household 
goods.  The  tariffs  estabbshing  such  rates  and  charges  shall 
separately  state  each  accessorial  service  to  be  rendered  and 
the  rate  and  charge  therefor.  The  rate  for  transportation 
of  such  goods  shall  not  include  the  charge  for  any  accessorial 
service  and  no  such  services  other  than  those  for  which  sepa- 
rate rates  and  charges  have  been  so  established  shall  be  ren- 
dered by  any  such  carrier. 

Rule  5.  No  discounts  from  the  rates  established  pursuant 
to  rule  2  hereof,  of  any  character  whatsoever,  shall  be  author- 
ized by  tariff  provisions,  or  otherwise  allowed  by  any  such 
common  carrier,  and  no  rates  or  charges  shall  be  established 
based  upon  prepajTnent  of  charges. 

Rule  6.  No  such  common  carrier  operating  a  warehouse 
for  the  storage  of  household  goods  shall  charge,  collect,  or 
receive  a  dock  charge  from  any  other  carrier  or  shipper  of 
household  goods  or  both  of  them. 

Rule  7.  No  .such  common  carrier  shall  act  as  an  agent  of 
any  other  common  carrier  in  the  solicitation  of  shipments 
of  household  goods  In  interstate  or  foreign  commerce,  if 
such  agent  carrier  shall  have  established  local  or  joint  rates 
between  the  same  points  which  are  different  from  those 
established  by  its  principal. 

Rule  8.  No  such  common  carrier  nor  any  emplovee.  agent 
or  representative  of  a  carrier  shall  act  as  an  agent  for  an 
insurance  company  in  insuring,  under  any  type  of  policy, 
shipments  of  household  goods  to  be  transported  by  such  car- 
rier in  interstate  or  foreign  commerce  if  such  carrier,  its 
employee,  representative,  or  agent  receives  compensation 
from  such  insurance  company. 

Rule  9.  No  such  common  carrier  shall  issue  a  receipt  or 
bill  of  lading  for  household  goods  to  be  transported  in  inter- 
state or  foreign  commerce  prior  to  receiving  such  household 
goods  for  such  transportation,  but  must  issue  such  receipt 
or  bill  of  lading  when  such  household  goods  have  been 
received. 

These  rules  and  regulations  shall  be  effective  on  and  after 
the day  of 1938,  and  tar- 
iffs in  accordance  therewith  shall  be  filed  and  published  not 

later  than  the day  of 

1938.  I 

[P.  R.  Doc.  38 -839;  Piled,  March  22, 1938;  12:24  p.m.) 
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RURAL  ELECTRIFICATION  ADMINISTRATION. 

[.Administrative  Order  No.  216) 
Allocation  of  Funds  for  Loans 

March  18,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  5  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 

Vol.  in— pt.  1—38 40 


loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation:  Amount 

Georgia  8039W1    Hart .jo  OOO 

Iowa  8030W1   Franklin 5  000 

Nebraska  8066W1  Cedar -— IIIIIIIIIII       9^000 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.  38-830;  PUed,  March  22, 1938;  9 :43  a.  m.  j 


[Administrative  Order  No.  217] 
Allocation  of  Funds  for  Loans 

March  18,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation:                                                            '  Amount 

Kentucky  8014A2  Henderson $10,000 

John  M.  Carmody,  Administrator. 

[P.  R.  Doc.  38-831;  PUed,  March  22, 1938;  9:43  a.m.] 


[Administrative  Order  No.  218] 
Allocation  of  Funds  for  Loans 

*  March  19,  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation:  Amount 

Minnesota  8054A2  Parlbatilt $10,000 

John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  38-832;  Piled,  March  22, 1938;  9:43  a.  m.) 


[Administrative  Order  No.  219] 
Allocation  of  Funds  for  Loans 

March  19.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
aUocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation:  Amount 

Minnesota  8037A2  Jackson $30  000 

John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  38-833;  Piled,  March  22,  1938;  9:43  a.  m] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington   D  C 
on  the  21st  day  of  March,  1938. 

[Pile  No.  47-18) 

In  the  Matter  of  Southern  Natural  Gas  Company 

ORDER    approving    ACQUISITION    OF    UTILITY    ASSETS 

Southern  Natural  Gas  Company,  a  registered  holding  com- 
pany, having  filed  with  this  Commission  an  application  pur- 
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suant  to  Section  10  (a)  (2)  and  Section  10  (a)  (3)  of  the 
Public  Utility  Holding  Company  Act  of  1935  for  approval  of 
the  acquisition  by  said  company  from  Mississippi  Power  and 
Light  Company  of  three  branch  pipe  Unes.  rights  of  way  and 
appurtenances  thereto  extending  from  applicant's  main  line 
to  Yazoo  City,  Kosciusko,  Durant  and  Goodman,  Mississippi, 
for  a  stated  consideration  of  $97,378.18: 

A  hearing  on  such  application  as  amended  having  been 
duly  held  after  appropriate  notice,  and  record  in  this  matter 
having  been  duly  considered,  and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  such  acquisition  by  applicant  in  the 
manner  and  subject  to  the  terms  set  forth  in  such  application, 
as  amended,  be  and  the  same  is  hereby  approved. 

By  the  Commission. 

[g£AL]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-834;  Filed,  March  22, 1938;  10 :  55  a.  m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regiolar  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  21st  day  of  March,  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  H.  B.  Sears. 
'    Respondent,   Covering   Producing   Landowners'   Royalty 

Interests  in  the  Stahl-Dennis  Tract. 

order  for  hearing  and  order  designating  trial  examiner 

H.  B.  Sears,  having  filed  on  January  24,  1938.  with  the 
Securities  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration  for 
the  securities  described  therein  under  Regulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason- 
able grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  is  incomplete  or  inaccurate  in  a  material  re- 
spect, or  contains  an  untrue  stategient  of  a  material  fact, 
or  omits  to  state  a  material  fact  necessary  to  make  the  state- 
ments therein  contained  not  misleading,  or  falls  to  comply 
with  the  requirements  of  said  Regulations  B.  to  wit: 

(1)  That  the  footnote  following  Division  II.  Item  20. 
omits  to  state  that  there  has  been  a  natural  decline  in  pro- 
duction from  the  tract  involved,  which  omission  renders 
materially  misleading  the  sUtement  that  "The  #2  and 
#2B  wells  were  cleaned,  re-tubed  and  pumps  Installed  dur- 
ing the  month  of  December.  1937.  which  accounts  for  the 
decline  in  production."; 

(2)  That  at  the  time  the  amendment  to  the  offering 
sheet  was  filed,  production  figures  for  the  month  of  Janu- 
ary, 1938.  were  available  and  should  be  set  forth  imder 
Division  II,  Item  20  (a),  if  the  information  cQntained  in 
the  offering  sheet  is  not  to  be  misleading; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933.  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the  re- 
spects in  which  it  is  herein  alleged  to  be  deficient  and  or 
misleading,  and  whether  the  effectiveness  of  the  flUng  of  the 
said  offering  sheet  shall  be  suspended:  and 

It  is  further  ordered.  That  Charles  S.  Lobingler.  an  officer 
of  the  Commission  be,  and  hereby  is.  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond- 


ence, memoranda,  or  other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law:  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  5th  day  of  April,  1938.  at  10:00 
o'clock  In  the  forenoon,  at  the  office  of  the  Securities  and 
Exchange  Commission.  18th  Street  and  Pennsylvania  Ave- 
nue. Washington,  D.  C,  and  continue  thereafter  at  such  times 
and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 


[SlALl 


Francis  P.  Brassor,  Secretary. 


[P.  R.  Doc.  38-835;  Filed.  Marcli  22, 1938;  10:55  a.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Thomas  Jefferson's  Birthday 

By  the  President  of  the  United  States  of  America 

A  proclamation 

WHEREAS  Thomas  Jefferson,  author  of  the  Declaration 
of  Independence  and  third  President  of  the  United  States, 
was  the  advocate  of  great  causes  and  high  ideals  of  human 
freedom— principles  adopted  as  fundamental  by  the  Amer- 
ican people:  and 

WHEREAS  Thomas  Jefferson  as  lawyer,  statesman,  philos- 
opher, scientist,  farmer,  and  architect  lived  a  Ufe  of  such 
rich  diversity  that  it  encompassed  the  full  scope  of  the 
knowledge  of  his  time,  and— of  happy  significance  to  his 
country— knew  how  to  carry  theory  into  practice,  and  from 
youth  to  a  fine  old  age  exemplified  in  all  of  his  work  the 
principle  that  the  true  evidence  of  life  is  growth;  and 

WHEREAS  Public  Resolution  No.  60,  75th  Congress,  ap- 
proved August  16,  1937.  provides: 

That  the  President  of  the  United  States  of  America  is 
authorized  and  directed  to  issue  a  proclamation  calling  upon 
officials  of  the  Government  to  display  the  fiag  of  the  United 
States  on  all  Government  buildings  on  April  13  of  each  year, 
and  inviting  the  people  of  the  United  States  to  observe  the 
day  in  schools  and  churches,  or  other  suitable  places,  with 
appropriate  ceremonies  in  commemoration  of  the  birth  of 
Thomas  Jefferson: 

NOW,  THEREFORE.  I,  FRANKLIN  D.  ROOSEVELT. 
President  of  the  United  States  of  America,  do  hereby  call 
upon  officials  of  the  Government  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  on  April  13,  1938. 
and  on  April  13  of  each  succeeding  year,  and  do  invite  the 
people  of  the  United  States  to  observe  the  day  in  schools, 
churches,  and  other  suitable  places,  with  appropriate  cere- 
monies in  commemoration  of  the  birth  of  Thomas  Jefferson. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  21"  day  of  March  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[SEAL]     eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty -second. 
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Franklin  D  Roosevelt 


By  the  President: 
Cordell  Hxtll 

Secretary  of  State. 


[No.  2276] 
[P.  R.  Doc.  38-848;  Filed,  March  23, 1938;  11  46  a.  m.] 


TREASURY  DEPARTMENT. 
Bureau  of  Internal  Revenue. 

.  |T.D.  4795) 

'  Income  Tax 

regulations  94  AMENDED 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Article  51-2  of  Regulations  94,  relating  to  the  form  of 
return,  is  hereby  amended  by  inserting  after  the  first  sentence 
thereof  the  following: 

"For  taxable  years  beginning  after  December  31,  1936.  the 
return  shall  be  on  short  Form  1040A  if  (1)  the  net  income 
does  not  exceed  $5,000  and  is  derived  solely  from  interest, 
dividends  and  salaries,  wages,  commissions,  bonuses,  and 
other  compensation  for  personal  services,  and  (2)  the  tax- 
payer does  not  own  a  business  or  practice  a  profession  on  his 
own  account  and  renders  a  return  on  the  cash  receipts  and 
disbursements  basis  for  the  calendar  year." 

Article  51-2  of  Regulations  94  is  further  amended  by  strik- 
ing; out  the  parenthetical  clause  in  the  fifth  sentence. 

Paragraph  (b)  of  article  142-5  of  Regulations  94.  as 
amended  by  Treasury  Decision  4791.  approved  January  14 
1938  (1.  R.  B.  1938-4.  2).  is  hereby  further  amended  by 
striking  out  of  the  first  sentence  thereof  "on  Form  1040NB"; 
by  striking  out  of  the  second  sentence  thereof  "Form  1040NB"', 
and  inserting  in  lieu  thereof  "Form  1040NB  (a)";  and  by 
striking  out  of  the  third  sentence  thereof  "Form  1040NB". 
and  inserting  in  lieu  thereof  "a  return." 

This  Treasury  Decision  is  issued  pursuant  to  the  au- 
thority contained  in  section  62  of  the  Revenue  Act  of  1936. 

I  SEAL]  Guy  T.  Helvering, 

Commissioner   of   Internal  Revenue. 

Approved:  March  21,  1938. 

ROSWELL   MaGILL, 

Acting  Secretary  of  the  Treasury. 
(F.R.  Doc.  38-845;  Piled.  March  23.  1938;  10:37  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No.  236] 

An  Order  Requiring  Reports  from  Producers  of  Cost  and 
Realization  Data  Beginning  January  1,  1938,  Pursuant  to 
Section  10  (a)  of  the  BirxnaiNOus  Coal  Act  of  1937 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commission,  in  order  to  perform  effectively  its  duties  under 
said  Act,  is  required  to  be  fully  infonned  as  to  the  produc- 
tion and  distribution  of  bituminous  coal  throughout  the 
United  States.  Therefore,  pursuant  to  authority  conferred 
by  Section  10  of  said  Act.  the  Commission  orders  and  directs 
as  follows: 

1.  Each  producer  of  bituminous  coal,  whether  or  not  a 
code  member  and  whether  or  not  engaged  in  commerce  in 
coal  which  is  subject  to  the  provisions  of  Section  4  of  said 
Act,  shall  file,  in  duplicate,  complete  reports  showing  the 
total  costs  of  the  tonnage  produced  and  realization  prices 
derived  from  the  sale  of  coal,  all  as  more  fully  set  forth 
and  specified  in  the  Commission's  Cost  Forms  No.  3  and 
No.  3-A,  such  reports  to  be  made  separately  for  each  mine 
and  for  each  calendar  month  so  as  to  include  all  coal  pro- 
duced and  all  coal  sold  on  and  after  the  1st  day  of  January 
1938. 

2.  Each  producer  shall,  within  fifteen  (15)  days  from  the 
date  of  receipt  of  a  copy  of  this  order  and  of  said  forms, 
file  reports  for  the  months  of  January  and  February,  1938, 
with  the  statistical  bureau  of  the  Commission  within  the 


district  in  which  the  mine  or  mines  reported  on  are  located, 
and  thereafter  shall  file  with  such  statistical  bureau  like 
monthly  reports  as  prescribed  in  paragraph  three  of  this 
order. 

3.  For  the  month  of  March,  1938,  and  for  each  month 
thereafter,  each  producer  of  bituminous  coal  shall  file  in  the 
same  manner  as  prescribed  in  paragraph  one  of  this  order 
complete  reports  showing  the  total  cost  of  the  tonnage  pro- 
duced and  the  realization  prices  derived  from  the  sale  of 
coal  during  the  month  reported  on,  which  reports  shall  be 
filed  on  or  before  the  25th  day  of  the  next  succeeding 
month. 

4.  The  Commi.ssion's  Cost  Form  No.  3  shall  be  used  by 
producers  for  all  mines  having  a  present  actual  daily  ca- 
pacity of  fifty  (50)  net  tons  or  more,  and  by  producers  for 
all  mines  shipping  directly  by  rail  or  river,  regardless  of 
daily  capacity. 

The  Commission's  Cost  Form  No.  3-A  jhall  be  used  by  pro- 
ducers in  making  reports  for  mines  not  shipping  directly 
by  rail  or  river  and  having  a  present  actual  daily  capacity 
of  less  than  fifty  net  tons. 

In  the  case  of  any  mine  not  actually  in  operation  during 
any  calendar  month  subsequent  to  Januarv  i  1938  the 
producer  shall  report  as  to  such  calendar  month  such  data 
as  will  show  all  costs  of  ownership  and  maintenance. 

5.  Reports  made  by  producers  on  Cost  Forms  No  3  and 
No.  3-A  shall  be  duly  verified  before  an  officer  authorized 
to  administer  oaths,  by  the  producer,  if  an  individual  by  a 
member  of  the  firm  if  a  partnership,  or  by  the  president 
or  vice-president  of  the  company  if  a  corporation. 

6.  The  Secretary  of  the  Commission  shall  cause  the  proper 
statistical  bureau  of  the  Commission  to  mail  to  each  knovm 
producer  within  the  United  States  a  copy  of  this  order 
together  with  the  necessary  forms  for  making  the  required 
reports  for  the  months  of  January  and  February  1938  and 
thereafter  on  or  before  the  last  day  of  each  month,  the 
necessary  forms  for  making  reports  for  that  month  and 
shall  make  available  to  all  producers  additional  copies  of 
said  forms  at  the  statistical  bureau  as  such  bureaus  are 
established  in  each  district  under  said  Act. 

By  order  of  the  Commission.  — 

Dated  this  22nd  day  of  March,  1938. 
fsEALl  F.  Witcher  McCullough,  Secretary. 

[F.  R.  Doc.  38-843;  FUed,  March  23, 1938;  10:33  a.  m.] 


[Order  No.  237] 

An  Order  Providing  for  a  Public  Hearing  for  the  Purpose 
OF  Receiving  Evidence  to  Enable  the  Commission  to  De- 
termine Whether  Certain  Coals  in  the  State  of  Montana 
Are  Subject  to  the  Provisions  of  the  Bituminous  Coal 
Act  of  1937,  and  for  the  Further  Purpose  of  Hearing 
Applications  for  Exemption  as  Provided  for  by  Order 
No.  28 

Whereas  the  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  Sess.)  known  as  the 
Bituminous  Coal  Act  of  1937.  provides  (Section  17  (b)  that 
"The  term  'bituminous  coal'  Includes  all  bituminous,  semi- 
bituminous,  and  sub-bituminous  coal  and  shall  exclude  lignite, 
which  is  defined  as  a  llgnitic  coal  having  calorific  value  in 
British  thermal  units  of  less  than  seven  thousand  six  hundred 
per  pound  and  having  a  natural  moisture  content  in  place  in 
the  mine  of  30  per  centum  or  more";  and 

Whereas  the  Commission  deems  it  necessary  to  conduct  a 
public  hearing  In  the  State  of  Montana  for  the  purpose  of 
receiving  evidence  to  enable  the  Commission  to  determine 
whether  certain  coals  in  the  State  of  Montana  are  subject 
to  the  provisions  of  the  Bituminous  Coal  Act  of  1937.  and. 
further,  to  hear  and  determine  at  the  same  time  all  Montana 
applications  for  exemption  filed  pursuant  to  Order  No.  28; 

Now,  therefore,  in  order  to  determine  whether  the  coal  in 
said  state  or  any  part  thereof  does  not  come  within  the 
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definition  of  "bituminous  coal"  as  set  forth  in  Section  17  (b) 
of  the  Act.  and  in  order  to  hear  applications  filed  pursuant 
to  Order  No.  28  of  the  Commission,  the  Commission  hereby 
orders  and  directs: 

1.  That  a  public  hearing  shall  be  held  at  Northern  Hotel 
in  the  City  of  BUlings,  Montana,  on  the  25th  day  of  April. 
1938.  commencing  at  the  hour  of  10:00  a.  m.,  for  the  pur- 
pose of  receiving  evidence  to  enable  the  Commission  to  de- 
termine whether  any  part  of  the  coal  produced  in  the 
State  of  Montana  does  not  come  within  the  purview  of 
Section  17  (b)  of  the  Act. 

2.  That  the  public  hearing  so  provided  by  this  order,  at 
the  time  and  place  designated,  shall  include  the  hearing 
of  the  applications  for  exemption  filed  by  Emil  Skoglund, 
Rtehland,  Montana;  Saavi  Storaasli.  Plentywood.  Montana; 
Lars  Linn.  I>agmar.  Montana;  Guy  H.  Ross.  Lambert,  Mon- 
tana; Carl  Jensen,  Miles  City,  Montana;  Herman  Anderson. 
Westby.  Montana;  Anderson  and  Lagerquist.  Westby.  Mon- 
tana; Peerless  Coal  Mine.  Broadus,  Montana;  Pairview  Coal 
Company,  Pairview.  Montana;  Clyde  Clapp,  Glendive,  Mon- 
tana; Otto  A.  Pust.  Lambert.  Montana,  pursuant  to  the 
Commission's  Order  No.  28,  and.  in  addition,  any  other  ap- 
plications for  exemption  filed  for  the  State  of  Montana 
pursuant  to  Order  No.  28. 

3.  That  any  producer  of  coal,  whether  bituminous,  semi- 
bituminous,  subbituminous,  anthracite,  or  lignite,  or  the  Con- 
sumers' Counsel,  or  code  members,  and  all  other  interested 
parties  may  appear  at  said  hearing  and  submit  evidence. 

4.  Notice  of  said  hearing  shall  be  given  under  the  direc- 
tion of  the  Secretary  of  the  Commission  by  mailing  a  copy 
of  this  order  to  the  Consumers'  Counsel,  to  the  Commis- 
sioner of  Internal  Revenue,  to  the  Secretaries  of  the  respec- 
tive District  Boards,  to  Emil  Skoglund.  Richland,  Montana; 
Saavi  Storaasli,  Plentywood.  Montana;  Lars  Linn.  Dagmar, 
Montana:   Guy  H.  Ross,  Lambert.  Montana:   Carl  Jensen, 
Miles  City,  Montana;  Herman  Anderson.  Westby.  Montana, 
Anderson  and  Lagerquist.  Westby.  Montana;  Peerless  Coal 
Mine,  Broadus.  Montana;   Pairview   Coal   Company.   Fair- 
view,  Montana;  Clyde  Clapp,  Glendive.  Montana;   Otto  A. 
Pust.  Lambert.  Montana,  to  all  known  producers  of  coal  in 
Montana  lignite  or  otherwise,  and  by  publication  of  a  notice 
upon  two  consecutive  days  in   two  newspapers  of  general 
circulation  in  the  State  of  Montana.    The  notice  published 
in  said  newspapers  shall  contain  the  date  and  place  of  the 
hearing  and  a  concise  statement  of  the  purpose  thereof. 

By  order  of  the  Commission. 
Dated  this  22nd  day  of  March.  1938. 


[seal] 


F.  WrrcHER  McCtjllough,  Secretary. 


[P.  R.  Doc.  38-844;  Piled.  March  23. 1938;  10:33  a.m. 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[  ACP— 1938— Alaska  ] 
1938  Agricultural  Conservation  Program  Bulletin — Alaska 

CONTINTS 

Section  I.  Allowance  In  Connection  with  Soil-Bulldlng  Practices 
II.  Payment  In  Connection  with  Soll-Bulldlng  Practices 
III.  Schedule  of  Soll-Bulldlng  Practices 
1.  Planting  Forest  Trees 
a.  Control  of  Erosion  by  Terracing 

3.  Control  of  Erosion  by  Ditching 

4.  Control  of  Gullies 

5.  Contour  Cultivation 

6.  Planting  Protective  Nondepletlng  Cover  Crops 

7.  Applying  Ground  Limestone 

8.  Applying  Phosphoric  Acid  and  Potash 
IV.  Division  of  Payments  « 

V.  Increase  in  Small  Payments 
VI.  General  Conditions  Relating  to  Payments 
VII.  Application  for  Payment 
VIII.  Definitions 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Sections  7  to  17,  inclusive,  of  the  Soil 
Conservation  and  Domestic  Allotment  Act,  as  amended,  and 
in  connection  with  the  effectuation  of  the  purposes  of  Section 


7  (a)  of  said  Act  in  1938,  payments  and  grants  of  aid  will 
be  made  for  participation  in  the  1938  Agricultural  Conserva- 
tion Program  in  Alaska  in  accordance  with  the  provisions  of 
this  bulletin  and  such  modifications  thereof  or  other  provi- 
sions as  may  hereafter  be  made. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro- 
gram are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may 
hereafter  enact;  the  making  of  the  payments  and  grants 
of  aid  herein  provided  are  contingent  upon  such  appropria- 
tion as  the  Congress  may  hereafter  provide  for  such  purpose; 
and  the  amounts  of  such  payments  and  grants  of  aid  will 
necessarily  be  within  the  limits  finally  determined  by  such 
appropriation  and  the  extent  of  national  participation.  Any 
increase  or  decrease  in  rates  of  payments  and  allowances 
with  respect  to  any  crop  or  other  item  of  payment  made  be- 
cause of  the  extent  of  participation  In  the  program  in  con- 
nection with  such  crop  or  item  of  payment  will  not  exceed 
10  percent. 

Section  I.  Allouxince  in  connection  with  soU-building 
practices— The  soil -building  allowance  for  a  farm  Is  the 
maximum  amount  of  payment  which  will  be  made  for  carry- 
ing out  on  the  farm  the  soil-building  practices  specified  in 
Section  in.  This  allowance  for  any  farm  will  be  the  sum 
of  the  following: 

1.  $4.00  per  acre,  not  in  excess  of  10  acres,  and  $1.00  per 
acre,  in  excess  of  10  acres,  of  cropland  in  the  farm; 

2.  20  cents  per  acre,  not  in  excess  of  1000  acres,  and  10 
cents  per  acre,  in  excess  of  1000  acres,  of  pasture  land 
included  in  the  farm  but  not  included  in  the  cropland. 

Section  II.  Payment  in  connection  with  soil-building  prac- 
tices.  Payment  will  be  made,  within  the  limit  of  the  soil- 
building  allowance  established  for  the  farm  In  accordance 
with  Section  I.  for  carrying  out  in  the  calendar  year  1938 
any  of  the  soll-buildlng  practices  listed  in  Section  III.  at  the 
rate  of  $1.00  per  unit  of  such  practices,  provided  the  practice 
is  carried  out  by  such  methods  and  with  such  kinds  of  seeds, 
trees,  and  other  materials  as  conform  to  good  farming  prac- 
tice, and  in  accordance  with  the  specifications  listed  herein 
and  such  additional  specifications  as  may  be  issued  by  the 
Director  of  the  Insular  Division  to  assure  that  the  soil- 
building  practices  will  be  performed  in  workmanlike  manner 
and   in   accordance   with  good   farming   practices  for   the 

locality. 

No  payment  will  be  made  with  respect  to  practices  car- 
ried out  with  labor,  seed,  trees,  and  materials  furnished 
entirely  by  any  Federal  or  Territorial  agency.  If  a  portion 
of  the  labor,  seed,  or  other  materials  (except  trees)  used  in 
carrying  out  any  practice  is  furnished  by  a  Federal  or  Terri- 
torial agency  and  such  portion  represents  one-half  or  more 
of  the  total  cost  of  carrying  out  such  practice,  no  payment 
will  be  made  with  respect  to  such  practice;  if  such  portion 
represents  less  than  one-half  of  the  total  cost  of  carrying  out 
such  practice,  payment  will  be  made  with  respect  to  one-half 
of  such  practice. 

Sectioh  m.  Schedule  of  soil-building  practices.— E&ch  of 
the  following  practices  in  the  amounts  specified  shall  be 
counted  as  the  number  of  units  specified  for  each: 

1.  Planting  forest  trees.— (a)  Planting  land  entirely  to 
forest  trees  or  windbreak  trees  (see  Farmers'  Bulletin  No. 
1177,  "Care  and  Improvement  of  the  Farm  Woods",  published 
by  the  U.  S.  Department  of  Agriculture).  Each  acre  will  be 
counted  as  five  units. 

(b)  Planting  forest  trees  on  the  sides  or  crests  of  gulches 
or  on  erosion  scars.    Each  50  trees  will  be  counted  as  one  uni^ 

2.  Control  of  erosion  by  terracing. — Constructing  a  suffi- 
cient amount  of  continuous  terrace  to  give  adequate  protec- 
tion against  erosion  (see  Farmers'  Bulletin  No.  1669.  "Farm 
Terracing",  published  by  the  U.  S.  Department  of  Agricul- 
ture) .  not  including  more  than  300  feet  of  terrace  per  acre 
and  not  including  Mangum  type  terraces  on  land  of  20  per- 
cent or  more  slope.  Each  100  feet  of  terrace  will  be  coimted 
as  one  unit. 

3.  Control  of  erosion  by  ditching.— Constructing  permanent 
ditching,  on  land  of  6  percent  or  more  slope,  with  suitable 
outlets,  and  the  slope  of  ditches  not  exceeding  4  percent,  for 
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the  diversion  of  surface  water  to  prevent  soil  washing,  not 
including  any  temporary  field  ditching  nor  any  ditching 
primarily  for  purposes  of  irrigation,  sub-surface  drainage, 
or  under-drainage.  or  primarily  for  any  purpose  other  than 
the  prevention  of  soil  washing  (see  Farmers'  Bulletin  No. 
1606.  "Farm  Drainage",  published  by  the  U.  8.  Department 
of  Agriculture).  Each  500  linear  feet  of  ditching  will  be 
counted  as  one  unit. 

4.  Control  of  gullies.— (a)  Riling  shallow  gullies,  not  more 
than  4  feet  deep,  when  accompanied  by  the  construction 
of  adequate  check  dams  properly  spaced  along  the  gully  to 
prevent  washing  out.  Each  10  cubic  yards  of  fill  or  con- 
struction will  be  counted  as  one  unit. 

(b)  Constructing  and  maintaining  check  dams  in  gullies 
(see  Farmers'  Bulletin  No.  1234.  "Gullies:  How  to  Control 
and  Reclaim  Them",  published  by  the  U.  S.  Department  of 
Agriculture).  Each  20  linear  feet  of  dams  constructed  will 
be  counted  as  one  unit. 

(c)  Establishing  a  good  stand  of  erosion-resistant  per- 
ennial grasses  in  gullies.  Each  4000  square  feet  wiU  be 
counted  as  one  unit. 

5.  Contour  cultivation.— (.a)  Plowing  (unless  plowed  in 
1937  in  preparation  for  planting  in  1938).  planting,  and  cul- 
tivating land  of  2  percent  or  more  slope  along  lines  of  less 
than  2  percent  slope  (see  Leaflet  No.  85.  "Strip-Cropping 
to  Prevent  Erosion",  published  by  the  U.  S.  Department  of 
Agriculture) .    Each  2  acres  will  be  counted  as  one  unit. 

(b)  Listing  land  along  contour  lines  for  fallowing  or  for 
planting  protective  nondepletlng  cover  crops.  Each  2  acres 
will  be  counted  as  one  unit. 

(c)  Strip-cropping  land  of  2  percent  or  more  slope  alon'- 
contour  lines  with  protective  nondepletlng  cover  crops  or  per- 
ennial varieties  of  crops  which  will  prevent  soil  washing 
(see  Leaflet  No.  85.  "Strip-Cropping  to  Prevent  Erosion" 
published  by  the  U.  S.  Department  of  Agriculture).  Each 
acre  will  be  counted  as  one  unit. 

6.  Planting  protective  nondepleting  cover  crops— (a)  In- 
terplanting  protective  nondepleting  cover  crops  with  other 
crops  (see  Farmers'  Bulletin  No.  1750.  "Summer  Crops  for 
Green  Manure  and  Soil  Improvement",  published  by  the 
U.  s.  Department  of  Agriculture) .  Each  acre  will  be  counted 
as  two  units. 

(b)  Planting  protective  nondepleting  cover  crops  In  rota- 
tion with  other  crops  or  using  such  cover  crops,  or  oats  and 
peas,  for  green  manuring  (see  Farmers'  Bulletin  No  1475 
'Soil  Productivity  as  Affected  by  Crop  Rotation",  and  Farm- 
ers Bulletin  No.  1250,  "Green  Manuring",  published  by  the 
U.  S^ Department  of  Agriculture) .  Each  acre  will  be  counted 
as  three  units. 

<c)  Planting  on  properly  prepared  land  perennial  varieties 
of  protective  nondepletlng  cover  crops  for  permanent  pasture 
or  for  cutting  green  for  livestock  feed  (see  Miscellaneous 
Publication  No.  194.  "A  Pasture  Handbook",  published  by  the 
u.  s.  Department  of  Agriculture) .  Each  acre  will  be  counted 
as  four  units. 

(d)  Seeding  pasture  land  with  pood  seed  of  adapted  varie- 
ties of  perennial  grasses  or  legumes  which  do  not  require 
preparation  of  a  seed  bed.  Each  5  pounds  of  seed  sown  will 
De  counted  as  one  unit. 

T.  Applying  ground  limestone.— Applying  ground  limestone 
or  Its  equivalent  to  acid  soli.  Each  1000  pounds  will  be 
counted  as  one  unit  but  credit  will  not  be  given  for  the 
application  of  more  than  2  tons  per  acre. 

8.  Applying  phosphoric  acid  and  potash.— Applying  20  per- 
cent superphosphate  or  50  percent  muriate  of  potash  or 
Doth.  or  their  equivalent,  to.  or  In  connection  with  the  seed- 
inp  of.  protective  nondepletlng  cover  crops.  Each  100  pounds 
Will  be  counted  as  one  unit  but  credit  will  not  be  given  for 
ine  application  of  more  than  200  pounds  per  acre 

Section  IV.  Division  of  payments.— The  amount  of  pay- 
ment earned  with  respect  to  any  farm  shall  be  paid  to  the 
landlord,  tenant,  or  sharecropper  who  carried  out  the  soil- 
buildinp  practices  thereon.  If  more  than  one  such  person 
contributes  to  the  carrylng-out  of  soil -building  practices  on 
tne  farm  In  1938.  such  payment  shall  be  divided  In  the  pro- 
portion that  the  units  contributed  by  each  such  person  to 


such  practices  bears  to  the  total  units  of  such  practices 
carried  out  on  the  farm  in  1938.  Each  person  contributing 
to  the  practice  carried  out  on  a  particular  acreage  shall  be 
deemed  to  have  contributed  equally  to  the  units  of  such 
practice  unless  such  persons  establish  that  their  respective 
contributions  thereto  were  not  in  equal  proportion.  In  which 
event  such  unit  shall  be  divided  in  the  proportion  which 
such  persons  establish  that  they  contributed  thereto. 

Section  V.  Increase  in  small  payments. — The  total  pay- 
ment computed  under  Sections  I  to  IV,  Inclusive,  for  any 
person  with  resj)ect  to  any  farm  shall  be  Increased  as  follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
Increased  to  $1.00; 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
Increased  In  accordance  with  the  following  schedule: 


Amount  of  payment 
computed 

Incrpase  in 
payment 

Amount  of  payment 
computed 

Increase  In 
payment 

fl.OOtoll.W 

$0.40 
0.80 
1.20 
1.60 
2.00 
2.40 
2  «0 
3.20 
3.60 
4.00 
4.40 
4.80 
5.20 
5.60 
6.00 
6.40 
6.80 
7.20 
7.60 
H.OO 
8.20 
8.40 
8.60 
8.80 
9.00 
9.20 
9.40 
9.60 
9.80 
10.00 
10.20 

$32.00  to  $32.99 

$33.00  to  $33  99 

$2.00  to  «2. 99 

$10. 40 
10.60 
10.80 
11.00 
11.20 
11.40 
U.flO 
11.80 
12.00 
12.10 
12.20 
12.30 
12.40 

$3.00  to  $3.99 

$34.00  to  $34  99 

$4.nc  to$4.99 

$3.1 00  to  $35  99 * 

$.^00  to  $,'..99 

$3  (i  00  to  $36  99 

$fi.00to$6.99 

K57.00  to  $37  99 

$7.0010  $7.99 

$8.00  to  $8.99 

$38.00  to  $.38.99.. 

$39.00  to  $39  99 

$!».00  to  $9.99_ 

$40.00  to  $40  99 

$10.00  to  $10.99 

$41  00  to  $41  99 

$11.00  to  $11.99 

$42.00  to  $42  99 

$12.00  to  $12.99 

$43.00  to  $43  99 

$13.00  to  $13.99 

$44.00  U)  $44.99.. 

$14.00  to  $14.99 

$45.00  to  $45  99 

12.50 
12.'60 

$15.00  to  $1.^99 

$4fi.00  to  $46.99 

$10.00  to  $16.99 

$47  00  to  $47  99 

12.70 
1180 
UO0 
13.00 
18.10 
IS.  20 

$17.00  to  $17.99 

$48.00  to  HH  99 

$1S.00  to  $18.99 

$49.00  to  $49  99 

$19  00  to  $19.99 

$.10  00  to  $50  99              

rJCOO  to  $20.99 

$21.00  to  $21. 99 

$51.00  to  $51. 99 

$.52.00  to  $52.99 

$22.00  to  $22.99 

lis  00  to  $,'a  99 

13.30 
13  40 

$23  00  to  $23.99 

$54.00  to  $.54.99 

$24.00  to  $24.99 

$55.00  to  $55  99 

13.50 
13  60 

$26.00  to  $2,').99 

$56.00  to  $.56.99.. "I"""I^ 

$2f>.00  to  $26.99 

$.57  00  to  $.57  99 

13.70 
13.80 
13  90 

$27.00  to  $27.99 

$58.00  to  $.58  99 

$2«.00  to  $28.99 

$.59.00  to  $.59.99 

$29.00  to  $29.99 

$60.00  to  $185  99 

14.00 

(') 

$30.00  to  $30.99 

$186.00  to  $199  99 

$31.00  to  $31.99 

$200.00  and  over..""""" 

'  increase  to  $200.00. 


'  So  increase. 


Section  VI.  General  provisions  relating  to  payments. — A. 
Payment  restrictedjsf  effectuation  of  purposes  of  the  pro- 
gram.—AM  or  a^nypart  of  any  payment  which  otherwise 
would  be  made,' to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  de- 
feat any  of  the  purposes  of  the  program. 

B.  Payment  computed  and  made  without  regard  to 
claims.— Any  payment  or  share  of  payment  shall  be  com- 
puted and  made  without  regard  to  questions  of  title  under 
State  law,  without  deduction  of  claims  for  advances  (ex- 
cept as  provided  In  subsection  C  of  this  Section  VI)  and 
without  regard  to  any  claim  or  lien  against  any  crop  or 
proceeds  thereof.  In  favor  of  the  owner  or  any  other 
creditor. 

C.  Assignments. — Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva- 
tion Program  may  assign  his  Interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign- 
ment WiU  be  recognized  unless  (1)  the  assignment  Is  made 
m  writing  on  a  form  prescribed  by  the  Agricultural  Adjust- 
ment Administration  and  is  acknowledged  by  the  farmer 
before  the  county  agricultural  extension  agent  and  filed  with 
such  agent;  (2)  the  farmer  files  with  the  assignment  an  affi- 
davit showing  that  the  assignment  is  made  to  pay  or  secure 
an  indebtedness  Incurred  In  connection  with  financing  the 
making  of  a  1938  crop  and  not  to  pay  or  secure  any  pre- 
existing Indebtedness;  and  (3)  the  person  to  whom  such 
assignment  is  made  certifies  that  the  payment  is  being 
assigned  without  discount  for  such  purpose. 

Nothing  In  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
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to  whidh  the  fanner  Is  entitled  nor  shall  the  Secretary  or 
any  disbursing  agent  be  subject  to  any  suit  or  liabUity  if 
payment  is  made  to  the  farmer  without  regard  to  the  exist- 
ence of  any  such  assignment. 

Section  vn.  Application  for  payment.— A.  Persons  eligible 
to  file  application.— An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person  for  whom,  under  the 
provisions  of  Section  IV,  a  share  in  the  payment  with  re- 
spect to  the  farm  may  be  computed  and  (1)  who  at  the 
time  of  harvest  is  entitled  to  share  in  the  crops  grown  or 
livestock  produced  on  the  farm  under  a  lease  or  operating 
agreement,  or  (2)  who  is  owner  of  such  farm  and  partici- 
pates thereon  in  1938  in  carrying  out  approved  soil-building 
practices. 

B.  Time  and  manner  of  filing  application  and  information 
required. — Payment  will  be  made  only  upon  application  sub 
mitted  through  the  local  office  of  the  Insular  Division  on  or 
before  March  31,   1939.     The  Secretary  reserves  the  right 

(1)  to  withhold  payment  from  any  person  who  fails  to  file 
any  form  or  furni.sh  any  information  required  with  respect 
to  any  farm  which  such  person  is  operating  or  renting  to 
another  person  for  a  share  of  the  crops  grown  thereon,  and 

(2)  to  refuse  to  accept  any  application  for  payment  if  any 
other  form  or  information  required  is  not  submitted  to  the 
local  office  within  the  time  fixed  by  the  regional  director. 
At  least  two  weeks'  notice  to  the  public  shall  be  given  of 
the  expiration  of  a  time  limit  for  filing  prescribed  fonns. 
Such  notice  shall  be  given  by  mailing  the  same  to  the  office 
of  each  county  agricultural  extension  agent  and  making 
copies  of  the  same  available  to  the  press. 

Section  VII.  DrfinitiGns. — As  used  herein  and  in  all  forms 
and  documents  relating  to  the  1938  Agricultural  Conservation 
Program  for  Alaska,  the  following  terms  shall  have  the  fol- 
lowing meanings: 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

Insular  Region  means  the  area  included  in  the  Territory 
of  Alaska,  the  Territory  of  Hawaii,  and  Puerto  Rico. 

Insular  Division  means  the  division  of  the  Agricultural 
Adjustment  Administration  in  charge  of  the  1938  Agricultural 
Conservation  Program  for  the  Insular  Region. 

Person  means  an  individual,  partnership,  association,  cor- 
poration, trust,  or  estate,  and  wherever  applicable,  a  State, 
Territory,  or  Possession,  or  a  political  subdivision  or  agency 
thereof. 

Farm  means  all  tracts  of  cropland,  pasture  land,  and  other 
farm  land  in  Alaska,  operated  by  one  or  more  persons  in  1938 
as  a  single  farming  unit,  with  cropping  practices,  work  stock, 
farm  machinery,  management,  and  labor  substantially  sepa- 
rate from  that  for  any  other  such  unit,  and  including  any 
other  land  which  serves  as  a  watershed  for  the  supply  of 
water  for  such  farm  and  on  which  any  applicable  soil-build- 
ing practice  is  performed. 

Cropland  means  farm  land  which  is  tilled  annually  or  in 
a  regular  rotation  or  is  devoted  to  bearing  or  non-bcarins 
orchards  other  than  abandoned  orchards. 

OrcJiards  means  the  acreage  In  planted  fruit  trees,  nut 
trees,  vineyards,  hops,  or  bush  fruits. 

Pasture  Land  means  farm  land  on  which  the  predominant 
growth  is  forage  suitable  for  grazing  and  on  which  the 
niunber  and  spacing  of  any  trees  or  shrubs  is  such  that  the 
land  could  not  fairly  be  considered  as  woodland. 

Protective  Nondepleting  Cover  Crops  means  any  of  the 
following:  (1)  all  grasses,  provided  no  grain  is  harvested 
therefrom,  (2)  field  peas,  cow  peas,  pigeon  peas,  gandule,  soy 
beans,  velvet  beans,  sword  beans,  field  beans  and  sweet - 
potatoes  not  grown  for  commercial  purposes,  crotalarla.  pro- 
vided the  vines  are  not  removed  from  the  land,  (3)  alfalfa, 
vetch,  clover,  lespedeza,  lupines,  and  (4)  any  other  crops 
approved  by  the  Director  of  the  Insular  Division. 

Done  at  Washington.  D.  C,  this  22nd  day  of  March. 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace. 

—  Secretary  of  Agriculture. 

IF  R.  Doc.  38-854:  Filed.  March  23, 1938;  12:47  p.m.] 
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Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Sections  7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  as  amended,  and  in 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  (a)  of  said  Act  in  1938,  payments  and  grants  of  aid  will 
be  made  for  participation  in  the  1938  Agricultural  Conserva- 
tion Program  in  Hawaii  in  accordance  with  the  provisions 
of  this  bulletin  and  such  modifications  thereof  or  other  pro- 
visions as  may  hereafter  be  made. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro- 
gram are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may  here- 
after enact;  the  making  of  the  payments  and  grants  of  aid 
herein  provided  are  contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for  such  purpose;  and 
the  amounts  of  such  payments  and  grants  of  aid  will  neces- 
sarUy  be  within  the  limits  finally  determined  by  such  appro- 
priaUon  and  the  extent  of  national  participation.  Any 
increase  or  decrease  in  rates  of  payments  and  allowances 
with  respect  to  any  crop  or  other  item  of  payment  made  be- 
cause of  the  extent  of  parUcipation  in  the  program  in  con- 
nection with  such  crop  or  item  of  payment  will  not  exceed 
10  percent. 

Section    I.  Allowance    in    connection    mith    soil-building 

practices.— The  soil-building   allowance   for  a  farm   is   the 

i    maximum  amount  of  payment  which  vfiU  be  made  for  car- 

i    rying  out  on  the  farm  the  soil-building  practices  specified 

in  Section  in.    This  aUowance  for  any  farm  will  be  the  sum 

1   of  the  following: 

1.  $4.00  per  acre,  not  in  excess  of  10  acres,  and  $1.00  per 
acre,  in  excess  of  10  acres,  of  cropland  in  the  farm  in  excess 
of  the  largest  acreage  devoted  to  sugarcane  at  any  one  time 

in  1938;  ^  ,. 

2.  20  cents  per  acre,  not  in  excess  of  1000  acres,  and  lo 
cents  per  acre,  in  excess  of  1000  acres,  of  range  land  and 
pasture  land  Included  in  the  farm  but  not  included  in  the 

cropland. 

Section  II.  Payment  in  connection  with  soil-building  prac- 
tices.—Payment  will  be  made,  within  the  limit  of  the  soil- 
building  allowance  established  for  the  farm  in  accordance 
with  Section  I.  for  carrying  out  in  the  calendar  year  1938  any 
of  the  soil-building  practices  listed  in  Section  III,  at  the  rate 
of  $1.00  per  unit  of  such  practices,  provided  the  practice  is 
carried  out  by  such  methods  and  with  such  kinds  of  seeds, 
trees,  and  other  materials  as  conform  to  good  farming  prac- 
tice, and  in  accordance  with  the  specifications  listed  herein 
and  such  additional  specifications  as  may  be  issued  by  the 
Director  of  the  Insular  Division  to  assure  that  the  soil-build- 
ing practices  will  be  performed  in  workmanlike  manner  and 
in  accordance  with  good  farming  practices  for  the  locality. 

No  payment  will  be  made  with  respect  to  practices  earned 
out  with  labor,  seed,  trees,  and  materials  furnished  entirely 
by  any  Federal  or  Territorial  agency.  If  a  portion  of  the 
labor,  seed,  or  other  materials  (except  trees)  used  in  carrying 
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out  any  practice  Is  furnished  by  a  Federal  or  Territorial 
agency  and  such  portion  represents  one-half  or  more  of  the 
total  cost  of  carrying  out  such  practice,  no  payment  will  be 
made  with  respect  to  such  practice;  If  such  portion  repre- 
sents less  than  one-half  of  the  total  cost  of  carrying  out  such 
practice,  payment  will  be  made  with  respect  to  one^half  of 
such  practice. 

Section  HI.  Schedule  of  soil-building  practices.— Ea.ch  of 
the  following  practices  in  the  amounts  specified  shall  be 
counted  as  the  number  of  units  specified  for  each: 

1.  Planting  forest  trees. — (a)  Planting  land  entirely  to 
forest  trees  or  windbreak  trees  (see  Farmers'  Bulletin  No. 
1177,  "Care  and  Improvement  of  the  Farm  Woods",  pub- 
lished by  the  U.  S.  Department  of  Agricultiu-e) .  Each  acre 
will  be  counted  as  five  units. 

(b)  Planting  forest  trees  on  the  sides  or  crests  of  gulches 
or  on  erosion  scars.  Each  50  trees  will  be  counted  as  one 
unit. 

(c)  Planting  shade  trees  in  established  coffee  groves  by 
planting  seedling  trees.  Each  50  trees  will  be  counted  as 
one  unit. 

2.  Control  of  erosion  by  terracing. — (a)  Constructing  a 
sufficient  amount  of  continuous  terrace  to  give  adequate  pro- 
tection against  erosion  (see  Farmers'  Bulletin  No.  1663, 
"Farm  Terracing",  published  by  the  U.  S.  Department  of 
Agriculture),  not  including  more  than  300  feet  of  terrace  per 
acre  and  not  including  Mangum  type  terraces  on  land  of 
20  percent  or  more  slope.  Each  100  feet  of  terrace  will  be 
counted  as  one  unit. 

(b)  Constructing,  and  maintaining  during  1938,  individual 
terraces  or  catch  pits  around  coffee  trees.  Each  200  ter- 
races or  catch  pits  constructed  will  be  counted  as  one  unit. 

3.  Control  of  erosion  by  ditching. — (a)  Constructing  per- 
manent ditching,  on  land  of  6  percent  or  more  slope,  with 
suitable  outlets,  and  the  slope  of  ditches  not  exceeding  4 
percent,  for  the  diversion  of  surface  water  to  prevent  soil 
washing,  not  Including  any  temporary  field  ditching  nor  any 
ditching  primarily  for  purposes  of  irrigation,  sub-surface 
drainage,  or  undcr-drainage,  or  primarily  for  any  purpose 
other  than  the  prevention  of  soil  washing  (see  Farmers' 
Bulletin  No.  1606.  "Farm  Drainage",  published  by  the  U.  S. 
Department  of  Agriculture).  Each  500  linear  feet  of  ditch- 
ing will  be  counted  as  one  unit. 

<b)  Constructing  temporary  field  ditching  on  land  of  6 
percent  or  more  slope,  with  suitable  outlets  and  the  slope 
of  ditches  not  exceeding  4  percent,  for  the  diversion  of  sur- 
face water  to  prevent  soil  washing,  not  including  any  ditch- 
ing primarily  for  the  purpose  of  irrigation,  sub-surface 
drainage,  or  under-drainage.  or  primarily  for  any  purpose 
other  than  the  prevention  of  soil  washing.  Each  2000 
linear  feet  of  ditching  will  be  counted  as  one  unit. 

(c)  Lining  ditches  carrying  water  on  a  grade  of  2  percent 
or  more,  including  ditches  constructed  in  accordance  with 
the  provisions  of  practice  3  (a).  Credit  of  one  unit  will  be 
given  for  each  12  square  feet  of  ditch  surface  lined  with  con- 
crete or  stone  set  in  mortar,  for  each  24  square  feet  of 
ditch  surface  lined  with  plaster,  and  for  each  24  square 
feet  of  the  inside  surface  of  concrete,  iron,  or  composition 
pipe  used. 

4.  Control  of  guUies.—ia)  Pilling  shallow  gullies,  not  more 
than  4  feet  deep,  when  accompanied  by  the  construction  of 
adequate  check  dams  properly  spaced  along  the  gxUly  to 
prevent  washing  out.  Each  10  cubic  yards  of  fill  or  con- 
struction will  be  counted  as  one  unit. 

<5)  Constructing  and  maintaining  check  dams  in  gullies 
•see  Farmers'  Bulletin  No.  1234,  "Gullies:  How  to  Control 
and  Reclaim  Them",  published  by  the  U.  S.  Department  of 
Agriculture).  Each  20  linear  feet  of  dams  constructed  wUl 
oe  counted  as  one  unit. 

(c)  Establishing  a  good  stand  of  erosion-resistant  per- 
ennial grasses  in  gullies.  Each  4000  square  feet  will  be 
counted  as  one  unit. 

100^^'^^'^'"  ^""-a^^o"— (a>    Plowing    (unless   plowed   in 

iaJ7  in  preparation  for  planting  in  1938),  planting,  and  cul- 

ivatmg  land  of   2   percent   or  more  slope  along  lines  of 

iess  than  2  percent  slope  (see  Leafiet  No.  85,  "Strip-Cropping 


y,  March  24,  1938 


623 


to  Prevent  Erosion",  published  by  the  U.  S.  Department  of 
Agriculture) .    Each  2  acres  will  be  counted  as  one  unit. 

(b)  Ridging  land,  with  furrows  not  more  than  40  feet 
apart  and  not  less  than  8  inches  vertically  between  the 
tops  and  bottoms  thereof,  along  contour  lines  or,  in  areas 
subject  to  wind  erosion,  at  approximately  right  angles  to 
the  direction  of  prevailing  winds:  Provided,  That  if  the  land 
is  of  6  percent  or  more  slope,  it  is  protected  from  erosion  by 
adequate  ditching.  Each  4  acres  will  be  counted  as  one 
unit  for  each  such  ridging  operation  performed  thereon. 

(c)  Furrowing  range  land  along  contour  lines  with  fur- 
rows not  less  than  8  inches  in  width  and  4  inches  in  depth, 
dammed  at  intervals  of  not  more  than  100  feet,  and  with 
intervals  between  furrows  not  more  than  25  feet.  Each  2 
acres  will  be  counted  as  one  unit. 

(d)  Strip-cropping  land  of  2  percent  or  more  slope  along 
contour  hnes  with  protective  nondepleting  cover  crops  or 
perennial  varieties  of  crops  which  will  prevent  soil  washing 
(see  Leaflet  No.  85,  "Strip-Cropping  to  Prevent  Erosion", 
published  by  the  U.  S.  Department  of  Agriculture) .  Each 
acre  will  be  counted  as  one  unit. 

6.  Planting  protective  nondepleting  cover  crops. (c)  In- 

terplantlng  protective  nondepleting  cover  crops  with  other 
crops  (see  Farmers'  Bulletin  No.  1750,  "Summer  Crops  for 
Green  Manure  and  Soil  Improvement",  published  by  the 
U.  S.  Department  of  Agriculture) .  Each  acre  will  be  counted 
as  two  units. 

(b)  Planting  protective  nondepleting  cover  crops  in  rota- 
tion with  other  crops  or  using  such  cover  crops  for  green 
manuring  (see  Farmers'  Bulletin  No.  1475,  "Soil  Produc- 
tivity as  Affected  by  Crop  Rotation",  and  Farmers'  Bulletin 
No.  1250,  "Green  Manuring",  published  by  the  U.  S.  Depart- 
ment of  Agriculture).  Each  acre  will  be  coxmted  as  three 
units. 

(c)  Planting  on  properly  prepared  land  perennial  varieties 
of  protective  nondepleting  cover  crops  for  permanent  pasture 
or  for  cutting  green  for  livestock  feed  (see  Miscellaneous 
Publication  No.  194,  "A  Pasture  Handbook",  published  by 
the  U.  S.  Department  of  Agriculture).  Each  acre  will  be 
coimted  as  four  units. 

(d)  Seeding  depleted  range  land  with  good  seed  of  adapted 
varieties  of  perennial  grasses  or  legumes  which  do  not  re- 
quire preparation  of  a  seed  bed.  Each  5  pounds  of  seed 
sown  ^ill  be  counted  as  one  imit. 

7.  Applying  ground  limestone. — Applying  ground  lime- 
stone or  its  equivalent  to  acid  soil.  Each  ton  will  be  coimted 
as  one  unit  but  credit  will  not  be  given  for  the  application 
of  more  than  2  tons  per  acre. 

8.  Applying  phosphoric  acid  and  potash. — Appljang  20 
percent  superphosphate  or  50  percent  muriate  of  potash,  or 
both,  or  their  equivalent,  to,  or  in  connection  with  the  seed- 
ing of,  protective  nondepleting  cover  crops.  Each  100  pounds 
will  be  counted  as  one  unit  but  credit  will  not  be  given  for 
the  application  of  more  than  200  poimds  per  acre. 

9.  Applying  coffee  pulp.— Applying  coffee  pulp  around 
coffee  trees,  to  which  coffee  pulp  was  not  applied  in  1937, 
and  to  all  the  trees  on  the  acreage  on  which  the  practice  Is 
carried  out.  Each  acre  so  treated  will  be  counted  as  two 
units  if  the  average  application  of  pulp  is  not  less  than  10 
pounds  (fermented  weight)  per  tree,  and  each  acre  so 
treated  will  be  coimted  as  three  units  if  the  average  applica- 
tion of  pulp  is  not  less  than  15  pounds  (fermented  weight) 
per  tree.  Fresh  pulp  applied  shall  be  converted  to  Its  fer- 
mented-weight  equivalent  on  the  basis  of:  2  pounds  of  fresh 
pulp  equal  1  pound  of  fermented  pulp. 

10.  Reduction  of  fallow  period  on  pineapple  Zand.— Reduc- 
ing the  average  fallow  period  of  all  the  land  in  the  farm 
planted  to  pineapples  in  1938  below  the  average  fallow  period 
of  all  the  land  in  the  farm  planted  to  pineapples  in  1937. 
•nie  average  fallow  period  with  respect  to  land  planted  to 
pineapples  in  1937  shall  be  the  weighted  average  number  of 
months  between  the  date  of  the  first  plowing  in  preparation 
for  planting  pineapples  in  1937  and  the  date  of  such  plant- 
ing but  in  no  event  shall  such  average  be  regarded  as  being 
more  than  8  months.  The  average  fallow  period  with  respect 
to  land  planted  to  pineapples  in  1938  shall  be  the  weighted 
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average  number  of  months  between  the  date  of  the  first 
plowing  in  preparation  for  planUng  pineapples  in  1938  and 
the  date  of  such  planting:  Provided.  That  any  land  which  is 
plowed  prior  to  December  31,  1938.  in  preparation  for  plant- 
ing pineapples  after  December  31.  1938.  shall  be  regarded 
as  planted  to  pineapples  on  December  31.  1938.  and  included 
in  the  computation  of  the  average  fallow  period  with  respect 
to  land  planted  to  pineapples  in  1938.  if  the  Inclusion  of  such 
land  in  such  computation  will  result  in  increasing  such  aver- 
age fallow  period.    Each  acre  of  land  planted  to  pineapples 
in  1938  (not  including  land  regarded  as  planted  to  pineapples 
pursuant  to  the  proviso  of  the  preceding  sentence)   will  be 
counted  as  one-tenth  of  one  unit  for  each  month  by  which 
the  average  fallow  period  with  respect  to  land  planted  to 
pineapples  in  1938  is  less  than  the  average  fallow  period  with 
respect  to  land  planted  to  pineapples  in  1937.  provided  the 
land  fallowed  in  1938  is  adequately  protected  from  soil  wash- 
ing by  ditching  in  accordance  with  practice  3   (b)    or  by 
ridging  in  accordance  with  practice  5  (b). 

11.  Eradicating  range -destroying  pZanfs.— Eradicating  seri- 
ous infestations  of  guava  (Psidium  guajava) .  lantana  (Lan- 
tana  camara),  pamakanl  (Eupatorium  adonophorum).  mel- 
astoma  (Melastoma  decemfidum).  pukiawe  (Styphelia  tam- 
eiameiae).  Hawaiian  holly  (Schinus  terrabentifolius).  fire- 
bush  (Myrlca  amerlcana).  or  joee  (Stachytarpheta  dlcho- 
toma,  Verbena  bonariensls)  on  range  land.  Each  acre  will 
be  counted  as  one  unit. 

12.  Restoraticm  of  range  land  and  pasture  land. — Remov- 
ing all  livestock  from  range  land  or  pasture  land,  which  was 
pastured  in  1937  (including  range  land  which  was  withheld 
from  use  in  1937  for  the  purpose  of  eradicating  range-de- 
stroying plants),  for  a  continuous  period  of  more  than  six 
months  between  January  1.  1938.  and  March  31.  1939:  Pro- 
vided.  (1)  Such  practice  shall  not  be  applicable  to  more  than 
25  percent  of  such  range  land  and  pasture  land  Included  in 
the  farm:  (2)  On  lands  on  which  cattle  or  horses  are  grazed, 
the  area  to  be  kept  free  of  grazing  is  fenced  and  the  fence  is 
maintained  sufficiently   to  prevent  the  entry  of  livestock; 
(3)  On  lands  used  exclusively  for  grazing  sheep,  either  the 
area  to  be  kept  free  of  grazing  is  fenced  and  the  fence  main- 
tained sufficiently  to  prevent  the  entry  of  livestock  or  the 
entry  of  livestock  is  prevented  by  herding;  (4)  The  remain- 
ing range  land  and  pasture  land  in  the  farm  Is  not  pastured 
to  such  extent  as  will  decrease  the  stand  of  grass  or  Injure 
the  forage,  tree  growth,  or  watershed;    (5>    Such  practice 
shall  not  be  applicable  to  land  which  normally  Is  not  used 
for  grazing  during  the  period  in  which  livestock  are  excluded; 
and  (6)  The  operator  has  submitted  to  the  local  office  of  the 
Insular  Division  in  writing  the  designation  of  the  non-graz- 
ing area  of  the  farm  prior  to  the  carrying-out  of  such  prac- 
tice.   Each  acre  will  be  counted  as  one-tenth  of  one  unit  for 
each  month,  in  excess  of  six  but  not  in  excess  of  twelve, 
during  which  livestock  axe  removed. 

13.  Development  of  stock  water  on  ranae  land. — Payment 
will  be  made  with  respect  to  the  following  water  develop- 
ment practices:  Provided,  (1)  Carrying  out  the  practice  re- 
sults in  supplying  ample  water,  at  points  remote  from  the 
ranch  headquarters,  for  the  number  of  livestock  using  the 
adjoining  range  during  the  grazing  season;  (2)  The  pur- 
pose of  the  developanent  is  solely  to  bring  about  such  a  dis- 
tribution of  stock  on  the  range  as  will  conserve  and  restore 
the  vegetative  cover  thereof;  (3)  No  part  of  the  water  im- 
pounded or  supplied  is  used  for  irrigating  purposes;  (4) 
The  operator  has  subn^itted  to  the  local  office  of  the  Insular 
Division  in  writing  a  designation  of  the  point  at  which  the 
practice  is  to  be  carried  out  and  the  nature  thereof;  and 
(5)  the  carrying-out  of  the  practice  has  been  approved  by 
the  officer  in  charge  of  such  local  office  prior  to  the  carrying- 
out  of  such  practice. 

(a)  Drilling  or  digging  wells,  provided  a  windmill  or 
power  pump  is  installed  and  the  water  is  conveyed  to  a 
tank  or  storage  reservoir.  The  drilling  of  an  artesian  well 
will  qualify  for  payment  provided  adequate  stock  water  is 
made  available  during  the  grazing  season  and  the  water  is 
conveyed  to  a  tank  or  trough.  Each  linear  foot  of  the  well 
will  be  counted  as  one  unit. 


(b)  Developing  springs  or  seeps,  protecting  the  source  from 
trampling,  and  conveying  the  water  in  a  trough  or  in  a 
pipe  not  less  than  one  inch  in  diameter  to  a  tank.  Credit 
of  one  unit  will  be  given  for  each  2  cubic  feet  of  excavation 
in  sou  and  for  each  three-fourths  of  a  cubic  foot  of  excava- 
tion in  rock. 

(c)  Constructing  permanent  watersheds  of  galvanized 
iron  or  other  approved  material  for  accumulating  rainwater 
for  range  livestock,  provided  other  methods  of  furnishing  or 
accumulating  water  are  not  available  and  the  water  is  con- 
veyed to  a  tank  or  storage  resorvoir.  Each  40  square  feet 
of  shed  constructed  will  be  counted  as  one  unit. 

(d)  Constructing  water  storage  tanks  of  redwood,  steel, 
or  other  approved  material  on  adequate  foundations.  Each 
200  gallons  of  capacity  of  the  tank  will  be  counted  as  one 
unit. 

14.  SoU  analysis  and  field  experiment— No  pavment.— 
(a)  For  all  plantation  fanns.— The  preparation  of  a  soil 
map,  or  maps,  showing  the  principal  types  of  soil  Included 
in  the  cropland  on  the  plantation  farm,  based  on  soil  analyses 
sufficient  to  show  the  general  nature  of  the  textural  and 
chemical  composition,  at  various  depths  within  the  zone  of 
root  penetration,  of  each  principal  soil  type,  a  copy  of  a 
map  and  a  report  of  the  analyses  to  be  supplied  prior  to 
January  1.  1939,  to  the  local  office  of  the  Insular  Division: 
Provided,  That  if  such  a  map  and  report  have  been  sub- 
mitted in  accordance  with  the  Agricultural  Conservation 
Program  for  any  year  prior  to  1938,  there  shall  be  supplied 
only  such  amendment  or  addition  thereto  as  is  specified  by 
the  Director  of  the  Insular  Division. 

(b)  For  aU  plantation  farms. — The  establishment  in  1938 
of  field  experiments  on  principal  types  of  soil  included  in 
the  cropland  on  the  plantation  farm  i  not  devoted  to  perma- 
nent pasture  or  to  orchards  or  trees  of  any  kind)  in  the  use 
of  organic  matter  or  chemical  fertilizers,  the  experiments 
to  be  properly  laid  out,  controlled,  carried  to  that  degree  of 
completion  which  is  practicable  during  the  calendar  year 
1938.  and  reported  prior  to  January   1.   1939,  to  the  local 
office  of  the  Insular  Division,  each  experiment  to  include  not 
less    than   five   replications    of   each    individual    treatment 
(variable)  to  be  tested,  and  five  replications  of  the  standard 
check,  the  number  of  experiments  established  on  the  farm 
to  be  determined  in  accordance  with  the  following  table: 
For  farms  on  which  there  is  included  cropland  not  devoted 
to  permanent  pasture  or  to  orchards  or  trees  of  any  kind, 
in  an  amount — 
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Less  than  800  acres,  1  experiment. 
800-1299  acres,  inclusive,  2  experiments. 
1300-1899  acres,  inclusive.  3  experiments. 
1900-2499  acres,  inclusive,  4  experiments. 
2500  acres  and  over.  5  experiments,  plus  one  additional 
experiment  for  each  1000  acres  in  excess  of  2500  acres. 

(c)  For  plantation  farms  on  which  field  experiments, 
established  under  the  1936  or  1937  Aoricultural  Conservation 
Program  are  not  completed  during  the  calendar  year  1938.-- 
The  proper  control  and  continuation  of  such  experiments 
during  the  calendar  year  1938. 

(d)  For  plantation  farms  on  which  field  experiments, 
established  under  the  1936.  1937.  or  1938  Agricultural  Con- 
servation Programs,  are  completed  in  1938.— The  proper  con- 
trol of  such  experiments  to  the  time  of  harvest  and  a  report, 
prior  to  March  1.  1939.  to  the  local  office  of  the  Insular  Divi- 
sion including: 

(DA  brief  history  of  each  experiment  with  a  summary 
showing  the  kind  and  variety  of  crop  used,  the  dates  ot 
planting  and  harvesting,  the  location,  type  of  soil,  size  oi 
plots,  number  of  replications,  quantities  and  formulas  oi 
fertilizer  used,  whether  irrigated  or  not,  and  data  concern- 
ing the  presence  of  disease  or  pests. 

(2)  A  tabulation  of  data  showing  the  weight  and  quality 
of  the  produce  of  each  plot  and,  in  the  case  of  sugarcane, 
an  analysis  of  the  cane  Juice  from  each  plot  showing  bnx. 
purity,  sucrose,  and  yield  of  sugar. 


(3)  A  statement  of  any  significant  relationships  which 
may  appear  between  the  applications  of  various  quantities 
or  kinds  of  fertilizer  and  the  chemical  and  textural  com- 
jx)sltion  of  the  soils  on  which  the  experiments  were  carried 
out. 

(4)  A  statistical  analysis  of  the  yield  data  for  each  ex- 
periment indicating  whether  the  yield  differences  observed 
have  any  statistical  significance,  and  a  statement  of  gen- 
eral conclusions  which  may  be  drawn  from  the  data  ob- 
tained, in  the  light  of  this  analysis. 

Section  IV.  Division  of  Payments. — The  amount  of  pay- 
ment earned  with  respect  to  any  farm  shall  be  paid  to  the 
landlord,  tenant  or  sharecropper  who  carried  out  the  soil- 
building  practices  thereon.  If  more  than  one  such  person 
contributes  to  the  carrying-out  of  soil-building  practices  on 
the  farm  in  1938,  such  payment  shall  be  divided  in  the  pro- 
portion that  the  units  contributed  by  each  such  person  to 
such  practices  bears  to  the  total  units  of  such  practices 
carried  out  on  the  farm  In  1938.  Each  person  contributing 
to  the  practice  carried  out  on  a  particular  acreage  shall  be 
deemed  to  have  contributed  equally  to  the  units  of  such 
practice  unless  such  persons  establish  that  their  respective 
contributions  thereto  were  not  in  equal  proportion.  In  which 
event  such  unit  shall  be  divided  in  the  proportion  which 
such  persons  establish  that  they  contributed  thereto. 

Section  V.  Increase  in  Small  Payments. — The  total  pay- 
ment computed  imder  Sections  I  to  IV,  inclusive,  for  any 
person  with  respect  to  any  farm  shall  be  increased  as 
follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
increased  to  $1.00; 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  Increased  by  40  percent; 

(3)  Any  pajTnent  amounting  to  $1.00  or  more  shall  be 
Increased  in  accordance  with  the  following  schedule. 


Amount  of  payment 
computtd 

Incrcaite  In 
payment 

Amount  of  payment 
computed 

Increase  in 
payment 

$1.00  toll  99      

$0.40 
0.80 

i.ao 

l.fO 
2.00 
2.40 
2.80 
3.20 
3.60 
4.00 
4.40 
4.80 
5.20 
5.  .10 
6.00 
6.40 
6.80 
7.20 
7.60 
8.00 
8.20 
8.40 
8.60 
8.80 
9.00 
9.20 
9.40 
9.60 
9.80 
10.00 
10.20 

$32.00  to  $32.99 

$3300  to  $3.T99 

$34.00  to  $34.99... . 

$10.40 
10  60 

.*2.00  to  $2.99 

$3.00  to  $3.99 

10  80 

$4  (!0  to  $4.9l> 

$35.00  to  $35  99 

11  00 

$5  no  to  $,1.99 

$3«  (X)  to  $36.99   .     . 

U  20 

$<i.00  to  $f>.«tf 

$37.00  to  $37  99 

11  40 

$7.(ifi  to  $7.99 

$>>.(I0  to  $K.99 

$«.0<i  to  $«.99 

$3.S.OO  Ui  $3S.99 

$3900  t.o  $39.<»9 

$40.00  to  $40 .9U 

uieo 

11.90 
12.00 

Jin.w  U)  tio.w 

$41.00  to  $»1.99 

12  10 

$1100  to  $11.99 

$42.00  to  $42.99 

12  30 

$12.00  to  $12.99 

$43.00  to  $43.99 

12.30 

$1.1.00  to  $13.99 

$44.00  to  $44.99 

12  40 

$14.00  to  $M.Wt 

$45.00  to  $45  99         .  . 

12.  50 

$15.00  to  $15.9^ 

$4r00to  $46.99 

12  >V) 

$16.00  to  $16.99 

$47.00  to  $47.99 

12.  70 

$17.00  to  $17.99 

$4^.00  to  $48  99 

12  80 

$1h.(i0  to  $1S.99 

$4U.U0to  $49.99 

12.90 

$r.i.(i0  to  $19.99 

$."10  (lO  to  $00  99 

13  00 

$S>.00  to  $20.99 

$.M(l0to$51.',»9 

$.52  00  to  $52  99      ..      . 

1  '■{    1 0 

$21.00  to  $21 .99 

13  20 

$•-■2.00  to  $22.99 

$53.00  to  $53.99 

13.30 

VJ3(iO  to  $23.99 ^^Ti 

$.54.00  U)  $.54.99  ...       . 

13  40 

$24.00  to  $24.99 

$55.00  to  $55  99 

13  50 

K:.m  to  $25.99 

$.5r.  00  to  $56  99 

13  GO 

jj».ii)  U)  $26.99 

$.57.00  to  $.57.99         .   . 

13  70 

^-T.OO  to  $t7.99 

$.'>s.00  to  $.^8.99 

13  M) 

♦^S.CO  to  $28.99 

$5'.»  00  to  $.59.99 

13  tM) 

$Jfl»M>  to  $29.99 

$60  00  to  $185  99 

14  00 

MO  (X)  to  $30.99 

$186.00  to  $199.99 

?i 

Wl.OO  to  $31.99 

$200.00  and  over  .  . 

■  Increase  to  $200  00. 
•  No  increase. 

Section  VI.  General  Provisions  Relating  to  Payments — A. 
Paiiment  restricted  to  effectuation  of  purposes  of  the 
program. — All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  defeat 
any  of  the  purposes  of  the  program. 

B.  Payment  computed  and  made  vnthout  regard  to 
claims. — Any  payment  or  share  of  pajmient  shall  be  com- 
puted and  madfrv  without  regard  to  questions  of  title  imder 
State  law,  without  deduction  of  claims  for  advances  (except 
as  provided  in  subsection  C  of  this  Section  VI)  and  without 
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regard  to  any  claim  or  lien  against  any  crop,  or 
thereof,  in  favor  of  the  owner  or  any  other  creditor. 

C.  Assignments. — Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva- 
tion Program  may  assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign- 
ment will  be  recognized  unless  (1)  the  assignment  is  made 
in  writing  on  a  form  prescribed  by  the  Agricultural  Adjust- 
ment Administration  and  is  acknowledged  by  the  farmer  be- 
fore the  county  agricultural  extension  agent  and  filed  with 
such  agent;  (2)  the  farmer  files  with  the  assignment  an 
affidavit  showing  that  the  assignment  is  made  to  pay  or 
secure  an  indebtedness  Incurred  in  connection  with  financing 
the  making  of  a  1938  crop  and  not  to  pay  or  secure  any  pre- 
existing indebtedness;  and  (3)  the  person  to  whom  such 
assignment  is  made  certifies  that  the  payment  is  being 
assigned  without  discount  for  such  purpose. 

Nothing  in  the  provisions  of  this  section  shall  be  con- 
strued to  give  an  assignee  a  right  to  any  payment  other  than 
that  to  which  the  farmer  is  entitled  nor  shall  the  Secretary 
or  any  disbursing  agent  be  subject  to  any  suit  or  hability  if 
payment  is  made  to  the  farmer  without  regard  to  the  exist- 
ence of  any  such  assignment. 

Section  VII.  Application  for  Payment. — A.  Persons  eligible 
to  file  applications. — An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person  for  whom,  under  the 
provisions  of  Section  IV.  a  share  in  the  payment  with  re- 
spect to  the  farm  may  be  computed  and  <  1 )  who  at  the  time 
of  harvest  is  entitled  to  share  In  the  crops  grown  or  livestock 
produced  on  the  farm  under  a  lease  or  operating  agreement, 
or  (2)  who  Is  owner  of  such  farm  and  participates  thereon 
in  1938  In  carrying  out  approved  soll-bullding  practices. 

B.  Time  and  manner  of  filing  application  and  information 
required. — Payment  will  be  made  only  upon  application  sub- 
mitted through  the  local  office  of  the  Insular  Division  on  or 
before  March  31,  1939.  The  Secretary  reserves  the  right  (1) 
to  withhold  payment  from  any  person  who  fails  to  file  any 
form  or  furnish  any  information  required  with  respect  to 
any  farm  which  such  person  is  operating  or  renting  to  an- 
other person  for  a  share  of  the  crops  grown  thereon,  and  (2) 
to  refuse  to  accept  any  application  for  payment  if  any  other 
form  or  information  required  is  not  submitted  to  the  local 
office  within  the  time  fixed  by  the  regional  director.  At 
least  two  weeks'  notice  to  the  public  shall  be  given  of  the 
expiration  of  a  time  limit  for  filing  prescribed  forms.  Such 
notice  shall  be  given  by  mailing  the  same  to  the  office  of  each 
county  agricultural  extension  agent  and  making  copies  of 
the  same  available  to  the  press. 

C.  Applications  for  plantation  farms. — No  pasmient  will  be 
made  under  this  program  with  respect  to  an  application  per- 
taining to  any  plantation  farm  except  on  the  condition  that 
practice  14  of  Section  III  be  performed  in  1938  in  the  manner 
applicable  to  such  farm. 

Section  VIII.  Definitions. — As  used  herein  and  in  all  forms 
and  documents  relating  to  the  1938  Agricultural  Conservation 
Program  for  Hawaii,  the  following  tenns  shall  have  the  fol- 
lowing meanings: 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

Insular  Region  means  the  area  Included  in  the  Territory  of 
Alaska,  the  Territory  of  Hawaii,  and  Puerto  Rico. 

Insular  Division  means  the  division  of  the  Agricultural  Ad- 
justment Administration  In  charge  of  the  1938  Agricultural 
Conservation  Program  for  the  Insular  Region. 

Person  means  an  individual,  partnership,  association,  cor- 
poration, trust,  or  estate,  and,  wherever  applicable,  a  State. 
Territory,  or  Possession,  or  a  political  subdivision  or  agency 
thereof. 

Farm  means  all  tracts  of  cropland,  range  land,  and  other 
farm  land  in  Hawaii,  operated  by  one  or  more  persons  in  1938 
as  a  single  farming  unit,  with  cropping  practices,  work  stock, 
farm  machinery,  management,  and  labor  substantially  sepa- 
rate from  that  for  any  other  such  unit,  and  including  any 
other  land  which  serves  as  a  watershed  for  the  supply  of 
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water  for  such  farm  and  on  which  any  applicable  soll-bulldlng 
practice  is  performed. 

Plantation  Farm  means  any  farm  comprising  more  than 
500  acres  of  cropland,  not  devoted  to  permanent  pasture  or 
to  orchards  or  trees  of  any  kind. 

Principal  Type  of  Soil  means  for  any  plantation  farm  each 
soil  type  which  comprises  either  200  acres  of  cropland  on 
such  farm  or  30  percent  of  the  total  cropland  on  such  farm. 

Cropland  means  farm  land  which  Is  tilled  annually  or  La 
a  regular  rotation  or  is  devoted  to  bearing  or  nonbearing 
orchards  other  than  abandoned  orchards. 

Orchards  means  the  acreage  in  planted  fruit  trees,  nut 
trees,  coffee  trees,  banana  plants,  or  vineyards. 

Pasture  Land  means  farm  land  (other  than  range  land) 
on  which  the  predominant  growth  is  forage  suitable  for 
grazing  and  on  which  the  ntunber  and  spacing  of  any  trees 
or  shrubs  is  such  that  the  land  could  not  fairly  be  considered 
as  woodland. 

Range  Land  means  any  land  which  produces  forage  grazed 
by  range  livestock  without  cultivation  or  general  irrigation. 
Range  land  shall  not  Include  any  land  for  which  the  Terri- 
tory tax-assessment  valuation  is  less  than  50  cents  per  acr«>. 

Protective  Nondepleting  Cover  Crops  means  any  of  the 
following:  (1)  all  grasses,  provided  no  grain  is  harvested 
therefrom,  (2)  field  peas,  cow  peas,  pigeon  peas,  gandule, 
soy  beans,  velvet  beans,  sword  beans,  field  beans  and  sweet- 
potatoes  not  grown  for  commercial  purposes,  crotalaria. 
provided  the  vines  are  not  removed  from  the  land,  (3)  al- 
falfa, vetch,  clover,  lespedeza,  lupines.  Koa  Haole  (Lucaena 
Olauca) ,  and  (4)  any  other  crops  approved  by  the  Director 
of  the  Insular  Division. 

Done  at  Washington.  D.  C.  this  22nd  day  of  March 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

tsKAL]  H.  A.  Wallaci. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  3&-853;  Filed.  March  23. 1938;  12 :47  p.  m] 
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Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Sections  7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  as  amended,  and  in 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  (a)  of  said  Act  in  1938.  payments  and  grants  of  aid  will 
be  made  for  participation  in  the  1938  Agricultural  Conserva- 
tion Program  in  Puerto  Rico  in  accordance  with  the  pro- 
visions of  this  bulletin  and  such  modifications  thereof  or 
other  provisions  as  may  hereafter  be  made. 

■nie  provisions  of  the  1938  Agricultural  Conservation 
Program  are  necessarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the  United  States  may 
hereafter  enact;  the  making  of  the  payments  and  grants  of 
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aid  herein  provided  are  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide  for  such  purpose; 
and  the  amounts  of  such  payments  and  grants  of  aid  will 
necessarily  be  within  the  limits  finally  determined  by  such 
appropriation  and  the  extent  of  national  participation.  Any 
increase  or  decrease  in  rates  of  payments  and  allowances  with 
respect  to  any  crop  or  other  item  of  payment  made  because 
of  the  extent  of  participation  in  the  program  in  connection 
with  such  crop  or  item  of  payment  will  not  exceed  10 
percent. 

Section  I.  Allouxince  in  connection  with  soil-building 
practices. — The  soil-building  allowance  for  a  farm  is  the 
maximum  amount  of  payment  which  will  be  made  for  car- 
rjring  out  on  the  farm  the  soil-building  practices  specified  in 
Section  III.  This  allowEuice  for  any  farm  will  be  the  sum 
of  the  following: 

1.  $4.00  per  acre,  not  in  excess  of  10  acres,  and  $1.00  per 
acre,  in  excess  of  10  acres,  of  cropland  in  the  farm  in  ex- 
cess of  the  sum  of  (1)  the  largest  acreage  devoted  to  sugar- 
cane at  any  one  time  in  1938  and  (2)  the  tobacco  acreage 
allotment  established  for  the  farm. 

2.  20  cents  per  acre,  not  in  excess  of  1000  acres,  and  10 
cents  per  acre,  in  excess  of  1000  acres,  of  pasture  land  in- 
cluded in  the  farm  but  not  included  in  the  cropland. 

Section  II.  Payment  in  connection  ivith  soil-building  prac- 
tices.— Payment  will  be  made,  within  the  limit  of  the  soil- 
building  allowance  established  for  the  farm  in  accordance 
with  Section  I,  for  carrying  out  in  the  calendar  year  1938 
any  of  the  soil-building  practices  listed  in  Section  III,  at  the 
rate  of  $1.00  per  unit  of  such  practices,  provided  the  prac- 
tice is  carried  out  by  such  methods  and  with  such  kinds  of 
seeds,  trees,  and  other  materials  as  conform  to  good  farming 
practice,  and  in  accordance  with  the  specifications  listed 
herein  and  such  additional  specifications  as  may  be  issued 
by  the  Director  of  the  Insular  Division  to  assure  that  the 
soil-building  practices  will  be  performed  in  workmanlike 
manner  and  in  accordance  with  good  farming  practices  for 
the  locality. 

No  payment  will  be  made  with  respect  to  practices  carried 
out  with  labor,  seed,  trees,  and  materials  furnushed  entirely 
by  any  Federal  agency  or  any  agency  of  Puerto  Rico.  If  a 
portion  of  the  labor,  seed,  or  other  materials  (except  trees) 
used  in  carrying  out  any  practice  is  furnished  by  a  Federal 
agency  or  an  agency  of  Puerto  Rico  and  such  portion  repre- 
sents one-half  or  more  of  the  total  cost  of  carrying  out  such 
practice,  no  jMiyment  will  be  made  with  respect  to  such 
practice;  if  such  portion  represents  less  than  one-half  of 
the  total  cost  of  carrying  out  such  practice,  payment  will  be 
made  with  respect  to  one-half  of  such  practice. 

Section  III.  Schedule  of  soil-building  practices. — Each  of 
the  following  practices  in  the  amounts  specified  shall  be 
counted  as  the  number  of  units  specified  for  each: 

1.  Planting  forest  trees. — (a)  Planting  land  entirely  to 
forest  trees  or  windbreak  trees  (see  Farmers'  Bulletin  No. 
1177.  "Care  and  Improvement  of  the  Farm  Woods",  pub- 
lished by  the  U.  S.  Department  of  Agriculture).  Each  acre 
win  be  counted  as  five  units. 

(b)  Planting  shade  trees  in  established  coffee  groves  by 
planting  seedling  trees.  Each  50  trees  will  be  counted  as  one 
unit. 

(c)  Cultivating,  protecting,  improving,  and  maintaining  a 
good  stand  of  shade  trees  planted  in  coffee  groves  prior  to 
1938.    Each  acre  will  be  counted  as  one  unit. 

(d)  Planting  land  to  a  normal  number  of  Erythrina  for 
use  as  support  and  shade  for  vanilla,  by  planting  cuttings 
on  suitably  prepared  land.  Each  acre  will  be  counted  as  five 
units. 

2.  Control  of  erosion  by  terracing. — (a)  Constructing  a 
sufficient  amount  of  continuous  terrace  to  give  adequate  pro- 
tection against  erosion  (see  Farmers'  Bulletin  No.  1669, 
"Farm  Terracing",  published  by  the  U.  S.  Department  of 
Agriculture),  not  including  more  than  300  feet  of  terrswe 
per  acre  and  not  Including  Mangum  type  terraces  on  land 
of  20  percent  or  more  slope.  Each  100  feet  of  terrace  will 
be  counted  as  one  imlt. 
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(b)  Constructing,  and  maintaining  during  1938,  Individ- 
ual terraces  or  catch  pits  around  coffee  trees.  Each  200 
terraces  or  catch  pits  constructed  will  be  counted  as  one 
unit. 

(c)  Maintaining  throughout  1938  individual  terraces  or 
catch  pits  constructed  aroimd  coffee  trees  prior  to  1938. 
Each  500  terraces  or  catch  pits  maintained  will  be  coimted 
as  one  unit. 

3.  Control  of  erosion  by  ditching. — (a)  Constructing  per- 
manent ditching,  on  land  of  6  percent  or  more  slope,  with 
suitable  outlets,  and  the  slope  of  ditches  not  exceeding  4 
percent,  for  the  diversion  of  surface  water  to  prevent  soil 
washing,  not  including  any  temporary  field  ditching  nor 
any  ditching  primarily  for  purposes  of  irrigation,  sub-surface 
drainage,  or  under-drainage,  or  primarily  for  any  purpose 
other  than  the  prevention  of  soil  washing  (see  Farmers'  Bul- 
letin No.  1606.  "Farm  Drainage",  published  by  the  U.  S. 
Department  of  Agriculture).  Each  500  linear  feet  of  ditch- 
ing will  be  counted  as  one  unit, 

(b)  Constructing  temporary  field  ditching  on  land  of  6 
percent  or  more  slope,  with  suitable  outlets  and  the  slope  of 
ditches  not  exceeding  4  percent,  for  the  diversion  of  surface 
water  to  prevent  soil  washing,  not  including  any  ditching 
primarily  for  the  purpose  of  irrigation,  subsurface  drainage, 
or  under-dralnage,  or  primarily  for  any  purpose  other  than 
the  prevention  of  soil  washing.  Each  2000  linear  feet  of 
ditching  will  be  counted  as  one  unit. 

'O  Lining  ditches  carrying  water  on  a  grade  of  2  percent 
or  more,  including  ditches  constructed  in  accordance  with 
the  provisions  of  practice  3  (a).  Credit  of  one  unit  will  be 
given  for  each  12  square  feet  of  ditch  surface  lined  with 
concrete  or  stone  set  in  mortar,  for  each  24  square  feet  of 
ditch  surface  lined  with  plaster,  and  for  each  24  square  feet 
of  the  inside  surface  of  concrete,  iron,  or  composition  pipe 
used. 

4.  Control  of  gullies.— (a)  Filling  shallow  gullies,  not  more 
than  4  feet  deep,  when  accompanied  by  the  construction  of 
adequate  check  dams  properly  spaced  along  the  gully  to 
prevent  washing  out.  Each  10  cubic  yards  of  fill  or  con- 
struction will  be  counted  as  one  unit. 

(b)  Constructing  and  maintaining  check  dams  in  gullies 
'see  Farmers'  Bulletin  No.  1234.  "Gullies:  How  to  Control 
and  Reclaim  Them",  published  by  the  U.  S.  Department  of 
Agriculture).  Each  20  linear  feet  of  dams  constructed  will 
be  counted  as  one  unit. 

(c)  Establishing  a  good  stand  of  erosion-resistant  peren- 
nial grasses  in  gullies.  Each  4000  square  feet  will  be  counted 
as  one  unit. 

5.  Contour  cultivation.— (a)  Plowing  (unless  plowed  in 
1937  in  prrparation  for  planting  in  1938),  planting,  and  cul- 
tivating land  of  2  percent  or  more  slope  along  lines  of  less 
than  2  percent  slope  (see  Leaflet  No.  85,  "Strip-Cropping 
to  Prevent  Erosion",  published  by  the  U.  S.  Department  of 
Agriculture) .    Each  2  acres  will  be  counted  as  one  unit. 

(b)  Listing  land  along  contour  lines  for  fallowing  or  for 
planting  protective  nondepleting  cover  crops.  Each  2  acres 
Will  be  counted  as  one  unit. 

(c)  Strip-cropping  land  of  2  percent  or  more  slope  along 
contour  lines  with  protective  nondepleting  cover  crops  or 
perennial  varieties  of  crops  which  will  prevent  soil  washing 
(see  Leaflet  No.  85.  "Strip-Cropping  to  Prevent  Erosion",  pub- 
lished by  the  U.  S.  Department  of  Agriculture).  Each  acre 
will  be  counted  as  one  unit. 

6.  Planting  protective  nondepleting  cover  crops. — (a)  In- 
terplanting  protective  nondepleting  cover  crops  with  other 
crops  (see  Farmers'  Bulletin  No.  1750,  "Summer  Crops  for 
Green  Manure  and  Soil  Improvement",  published  by  the  U.  S. 
Department  of  Agriculture).  Each  acre  will  be  counted  as 
two  units. 

<b)  Planting  protective  nondepleting  cover  crops  in  rota- 
tion with  other  crops  or  using  such  cover  crops  for  green 
manuring  (see  Farmers'  Bulletin  No.  1475,  "Soil  Productivity 
as  Affected  by  Crop  Rotation",  and  Farmers'  Bulletin  No. 
1250,  "Green  Manuring",  published  by  the  U.  S.  Department 
of  Agriculture) .    Each  acre  will  be  counted  as  three  units. 


(c)  Planting  on  properly  prepared  land  perennial  varieties 
of  protective  nondepleting  cover  crops  for  permanent  pasture 
or  for  cutting  green  for  livestock  feed  (see  Miscellaneous  Pub- 
lication No.  194,  "A  Pasture  Handbook",  published  by  the 
U.  8.  Department  of  Agriculture) .  Each  acre  will  be  counted 
as  four  units. 

(d)  Seeding  pasture  land  with  good  seed  of  adapted  varie- 
ties of  perennial  grasses  or  legumes  which  do  not  require 
preparation  of  a  seed  bed.  Each  acre  seeded  will  be  counted 
as  two  units. 

7.  Applying  ground  limestone. — Applying  ground  limestone 
or  its  equivalent  to  acid  soil.  Each  ton  will  be  counted  as 
one  unit  but  credit  will  not  be  given  for  the  appLcation  of 
more  than  2  tons  per  acre. 

8.  Applying  phosphoric  acid  and  potash. — Applying  20  per- 
cent superphosphate  or  50  percent  muriate  of  potash,  or 
both,  or  their  equivalent,  to,  or  in  connection  with  the 
seeding  of,  protective  nondepleting  cover  crops.  Each  100 
pounds  will  be  counted  as  one  unit  but  credit  will  not  be 
given  for  the  application  of  more  than  200  pounds  per  acre. 

9.  Applying  coffee  pulp. — Applying  coffee  pulp  aroimd 
coffee  trees,  to  which  coffee  pulp  was  not  applied  in  1937, 

I  and  to  all  the  trees  on  the  acreage  on  which  the  practice  is 
carried  out  at  the  rate  of  not  less  than  an  average  of  3 
pounds  (fermented  weight)  per  tree.  Each  acre  so  treated 
will  be  coimted  as  two  units.  Fresh  pulp  applied  shall  be 
converted  to  its  fermented-weight  equivalent  on  the  basis 
of :  2  pounds  of  fresh  pulp  equal  1  pound  of  fermented  pulp. 

10.  Making  compost. — Making  compost  for  use  on  land  on 
which  food  crops  for  home  consumption  are  grown  (see  Mis- 
cellaneous Publication  No.  136,  "Conservation  of  Fertilizer 
Materials  from  Minor  Sources",  published  by  the  U.  S. 
Department  of  Agriculture).  Each  10  cubic  yards  will  be 
counted  as  one  unit  but  credit  will  not  be  given  for  more 
than  10  units  on  any  farm. 

11.  Soil  analysis  and  field  experiment — No  payment — (a) 
For  all  plantation  farms. — The  preparation  of  a  soil  map, 
or  maps,  showing  the  principal  types  of  soil  included  in  the 
cropland  on  the  plantation  farm,  based  on  soil  analyses 
sufficient  to  show  the  general  nature  of  the  textural  and 
chemical  composition,  at  various  depths  within  the  zone  of 
root  penetration,  of  each  principal  soil  type,  a  copy  of  a 
map  and  a  report  of  the  analyses  to  be  supplied  prior  to 
January  1,  1939.  to  the  local  office  of  the  Insular  Division: 
Provided,  That  if  such  a  map  and  report  have  been  sub- 
mitted in  accordance  with  the  Agricultural  Conservation 
Program  for  any  year  prior  to  1938,  there  shall  be  supplied 
only  such  amendment  or  addition  thereto  as  is  specified  by 
the  director  of  the  Insular  Division. 

(6)  For  all  plantation  farms. — The  establishment  in  1938 
of  field  experiments  on  principal  types  of  soil  included  in 
the  cropland  on  the  plantation  farm  (not  devoted  to  per- 
manent pasture  or  to  orchards  or  trees  of  any  kind)  in  the 
use  of  organic  matter  or  chemical  fertilizers,  the  experi- 
ments to  be  properly  laid  out,  controlled,  carried  to  that  de- 
gree of  completion  which  is  practicable  during  the  calendar 
year  1938,  and  reported  prior  to  January  1,  1939,  to  the 
local  office  of  the  Insular  Division,  each  experiment  to  in- 
clude not  less  than  five  replications  of  each  individual  treat- 
ment (variable)  to  be  tested,  and  five  replications  of  the 
standard  check,  the  number  of  experiments  established  on 
the  farm  to  be  determined  in  accordance  with  the  following 
table: 

For  farms  on  which  there  Is  included  cropland  not  de- 
voted to  permanent  pasture  or  to  orchards  or  trees  of  any 
kind,  in  an  amount — 

Less  than  800  acres,  1  experiment. 
800-1299  acres,  inclusive,  2  experiments. 
1300-1899  acres,  inclusive,  3  experiments. 
1900-2499  acres,  inclusive,  4  experiments. 
2500  acres  and  over,  5  experiments,  plus  one  additional 
experiment  for  each  1000  acres  in  excess  of  2500  acres. 

(c)  For  plantation  farms  on  which  field  experiments, 
established  under  the  1936  or  1937  Agricultural  Conservation 
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Program,  are  not  completed  during  the  calendar  year  1938. — 
The  proper  control  and  continuation  of  such  experiments 
during  the  calendar  year  1938. 

(d)  For  plantation  farms  on  which  field  experiments, 
established  under  the  1936,  1937,  or  1938  Agricultural  Con- 
servation Programs,  are  completed  in  1938. — The  proper 
control  of  such  experiments  to  the  time  of  harvest  and  a 
report,  prior  to  March  1,  1939,  to  the  local  oflace  of  the 
Insular  Division  including: 

(1)  A  brief  history  of  each  experiment  with  a  simi- 
mary  showing  the  kind  and  variety  of  crop  used,  the  dates 
of  planting  and  harvesting,  the  location,  type  of  soil,  size 
of  plots,  number  of  replications,  quantities  and  formulas 
of  fertilizer  used,  whether  Irrigated  or  not,  and  data  con- 
cerning the  presence  of  disease  or  pests. 

(2)  A  tabulation  of  data  showing  the  weight  and  quality 
of  the  produce  of  each  plot,  and  in  the  case  of  sugarcane, 
an  analysis  of  the  cane  Juice  from  each  plot  showing  brix, 
purity,  sucrose,  and  yield  of  sugar. 

(3)  A  statement  of  any  significant  relationships  which 
may  appear  between  the  application  of  various  quantities 
or  kinds  of  fertilizer  and  the  chemical  and  textural  com- 
position of  the  soils  on  which  the  experiments  were  car- 
ried out. 

(4)  A  statistical  analysis  of  the  yield  data  for  each 
experiment  Indicating  whether  the  yield  differences  ob- 
served have  any  statistical  significance,  and  a  statement  of 
general  conclusions  which  may  be  drawn  from  the  data 
obtained,  In  the  light  of  this  analysis. 

Section  TV.  Payment  in  connection  with  tobacco  acreage 
allotments. — Payment  will  be  made  with  respect  to  any  fann 
at  the  rate  of  $6.00  for  each  acre  in  the  tobacco  acreage 
allotment  established  for  the  farm.  The  payment  with  re- 
spect to  any  farm  shall  be  subject  to  a  deduction  of  $18.00 
for  each  acre  of  tobacco  planted  on  the  farm  In  the  1938- 
1939  tobacco  season  in  excess  of  the  tobacco  acreage  allot- 
ment established  for  the  farm. 

Section  V.  Division  of  payments. — A.  Payments  and  de- 
ductions in  connection  with  tabacco  acreage  aUotments. — • 
The  net  payment  or  net  deduction  computed  for  any  farm 
with  respect  to  the  tobacco  acreage  allotment  shall  be  di- 
vided among  the  landlords,  tenants,  and  sharecroppers  In  the 
same  proportion  (as  indicated  by  their  acreage  shares)  that 
such  persons  are  entitled,  at  the  time  the  crop  is  harvested, 
to  share  in  the  proceeds  of  the  tobacco  grown  on  the  farm 
in  the  1938-1939  tobacco  season.  In  the  event  that  tobacco 
is  not  harvested  on  the  farm  in  the  1938-1939  tobacco  season 
the  pasmfient,  if  any.  with  respect  to  the  tobacco  acreage  al- 
lotment shall  be  divided  among  the  landlords,  tenants,  and 
sharecroppers  in  the  same  proportion  that  such  persons 
would  have  shared  in  the  proceeds  of  such  crop  had  tobacco 
been  harvested  on  the  farm  in  the  1938-1939  tobacco  season. 

B.  Payments  in  connection  with  soil-building  practices. — 
The  amount  of  payment  earned  In  connection  with  soil- 
building  practices  carried  out  on  any  farm  shall  be  paid 
to  the  landlord,  tenant,  or  sharecropper  who  carried  out  the 
soil-building  practices.  If  more  than  one  such  person  con- 
tributes to  the  carrying-out  of  soIl-buIldlng  practices  on 
the  farm  In  1938,  such  payment  shall  be  divided  in  the 
proportion  that  the  units  contributed  by  each  such  person 
to  such  practices  bears  to  the  total  imits  of  such  practices 
carried  out  on  the  farm  in  1938.  Each  person  contributing 
to  the  practice  carried  out  on  a  particular  acreage  shall 
be  deemed  to  have  contributed  equally  to  the  units  of  such 
practice  unless  such  persons  establish  that  their  respective 
contributions  thereto  were  not  in  equal  proportion,  In  which 
event  such  unit  shall  be  divided  In  the  proportion  which 
such  persons  establish  that  they  contributed  thereto. 

C.  Proration  of  net  deductions.— U  with  respect  to  any 
farm  the  sum  of  the  net  payments  computed  for  all  persons 
on  the  farm  exceeds  the  sum  of  the  net  deductions  computed 
for  all  persons  on  the  farm,  the  net  deduction  computed  for 
any  person  on  the  farm  shall  be  prorated  among  the  other 
persons  on  the  farm  for  whom  a  net  payment  is  computed  in 
the  proportion  In  which  the  net  payment  computed  for  any 


person  Is  of  the  sum  of  the  net  payments  computed  for  all 
persons  on  the  farm.  If,  with  respect  to  any  farm  the  sum 
of  the  net  deductions  computed  for  all  persons  on  the  farm 
equals  or  exceeds  the  sum  of  the  net  payments  computed  for 
all  persons  on  the  farm,  no  payment  will  be  made  to  such 
farm  and  the  amount  of  such  net  deductions  in  excess  of 
the  net  payments  shall  be  prorated  among  the  persons  on 
the  farm  in  the  proportion  which  the  net  deduction  computed 
for  any  person  is  of  the  sum  of  the  net  deductions  computed 
for  all  persons  on  the  farm. 

Section  VI.  Increase  in  small  payments. — The  total  pay- 
ment computed  under  Sections  I  to  V,  inclusive,  for  any 
person  with  respect  to  any  farm  shall  be  increased  as 
follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall  be 
Increased  to  $1.00; 

(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  Increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  in  accordance  with  the  following  schedule: 
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Amouot  of  payment 
computed 

Increa«e  in 
payment 

Amount  of  payment 
computed 

Increase  In 
payment 

$1.00  to  $1.99 

$0.40 
0.80 
1.20 
1.60 
100 
2.40 
2.  SO 
S.20 
3.60 
4.00 
4.40 
4.80 
5.20 
5  60 
6.00 
6.40 
«.80 
7.20 
7.60 
8.00 
8.20 
8.40 
8.60 
8.80 
0.00 
0.20 
0.40 
0.60 
0.80 
10.00 
10.20 

$3i00  to  $32.99 

$33  no  to  $33.99  ...       . 

$10. 40 
10  60 

$2.n0to$2.09 

$3.00  to  $3.99 

$34.00  to  W.99 

$3,V00  U)  $:?.V99 

136  00  to  $36  99 

10.80 
11.00 
11  20 

%4.0()  U)  $4.99 

$.V00  to  $.S.99 

$6.00  to  $6.99 

$37.00  to  $37  99 

11  40 

$7.00  U)  $7.99 

$3H.U0  U>  $;^.'J9 

11  00 

$«.00to$«.99 

$9.00  to  $9.99 

$39.00  to  $:W.99 

$40.00  to  $40.99 

11. so 
12.00 

$10.00  tc  $10.99 

$41.0(1  to  $41.99 

12  10 

$11.00  to  $11  99 

$42  00  to  $42  99   .     . 

12.*^ 

$12.00  to  $12.99 

$43.00  U)  $43.99 

12.30 

$13.00  to  $13.99 

$44.00  to  $44  99  .. 

12.40 

$14.00  to  $14.99 

$45  no  to  $45.99 

$4ri.00  to  $4 '>  99 

12  V) 

$1,').(T0  to  $15.99 

12.t)0 

$l(i.nO  to  $16.99 

$47  00  to  $47.99 . 

12  70 

$17.00  to  $17.99 

$4M  00  to  $4<<  90 

12  "Vt 

$18.00  to  $18.99 

$49.00  to  $49.90  ... 

12  90 

$19.(10  to  $19.99 

$.t0.00  to  t'0,99 

13  00 

$20.00  to  $20.99 

$21.00  to  $21.90 

$5100to$.M.99 

$.52.00  to  $.'i2  99 

13  10 
13  20 

$2200  to  $22.99 

$.53.00  to  $.«  99  .     . 

13  30 

$23.00  to  $23.99 

$.54.00  U)  $,M.99 

13  40 

$24  00  to  r24.99 

$56.00  to  $56  99 

13  .')() 

$-25.00  to  $Z=i.99 

$56  00  to  $56  99 

13  fiO 

$26.00  to  $2P.99 

$.^7  00  to  $.57.99  ..  . 

13  70 

$27.00  to  $27.90 

t58.00  to  $58.99 

13  80 

$28.00  to  $2S.99  

$.5'>.00  t<.  V)0.99 

$60.00  to  $185.90 

n  90 

$29.00  to  $29  90 

14.00 

$30.00  to  $m.99 

$l*<6no  to  $199  90  . 

(') 
(») 

$31.00  to  $31.99 

$200.00  and  over.    .  . 

'  Increase  to  $200  00. 
•  No  Increase. 

Section  Vn.  Deductions  incurred  on  other  farms. — If  the 
deductions  computed  under  Section  IV  with  respect  to  any 
farm  exceed  the  payment  computed  under  Sections  I  to  III, 
Inclusive,  with  respect  to  .such  farm,  any  person's  share  of 
the  amount  by  which  such  deductions  exceed  such  payments 
shall  be  deducted  from  such  person's  share  of  the  payments 
which  would  otherwise  be  made  to  him  with  respect  to  any 
other  farms  In  Puerto  Rico. 

Section  Vin.  Acreage  allotments  for  tobacco. — The  acre- 
age allotment  of  tobacco  for  Puerto  Rico  shall  be  42,000 
acres  and  the  tobacco  acreage  allotments  established  for 
all  farms  In  Puerto  Rico  shall  not  exceed  such  amount. 
Acreage  allotments  of  tobacco  shall  be  determined  for  farms 
for  which  a  base  acreage  for  tobacco  was,  or  could  have 
been,  established  under  the  1937  Agricultural  Conservation 
Program  on  the  basis  of:  (1)  the  sum  of  the  acreage  planted 
to  tobacco  on  the  farm  in  the  1937-1938  tobacco  season  (not 
exceeding  such  base  acreage  for  tobacco)  and  the  acreage 
diverted  from  the  production  of  tobacco  under  the  1937 
Agricultural  Conservation  Program;  (2)  land,  labor,  and 
equipment  available  for  the  production  of  tobacco:  '3)  ciop 
rotation  practices:  and  (4)  the  soil  and  other  physical  fac- 
tors affecting  the  production  of  tobacco.  Not  more  than  3 
percent  of  the  acreage  allotment  of  tobacco  for  Puerto  Rico 
shall  be  apportioned  to  farms  for  which  a  base  acreage  for 
tobacco  could  not  have  been  established  under  the  1937 
Agricultural   Conservation   Program,    on    the   basis   of  the 


acreage,  If  any,  planted  to  tobacco  on  the  farm  In  the  1937- 
1938  tobacco  season  and  the  factors  specified  in  clauses  (2), 
(3),  and  (4)  of  the  preceding  sentence. 

Section  IX.  General  provisions  relating  to  payments. — A. 
Payment  restricted  to  effectuation  of  purposes  of  the  pro- 
gram.— All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  defeat 
any  of  the  purposes  of  the  program. 

B.  Payment  computed  and  made  without  regard  to 
claims. — Any  payment  or  share  of  payment  shall  be  com- 
puted and  made  without  regard  to  questions  of  title  under 
State  law,  without  deductions  of  claims  for  advances  (except 
as  provided  in  subsection  D  of  this  Section  IX)  and  without 
regard  to  any  claim  or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any  other  creditor. 

C.  Changes  in  leasing  and  cropping  agreements,  reduction 
in  number  of  tenants,  and  other  devices. — If  on  any  farm  in 
1938  any  change  of  the  arrangements  which  existed  on  the 
farm  in  1937  is  made  between  the  landlord  and  the  tenants 
or  sharecroppers  and  such  change  would  cause  a  greater 
proportion  of  the  payments  to  be  made  to  the  landlord 
under  the  1938  Agricultural  Conservation  Program  than 
would  have  been  made  to  the  landlord  for  performance  on 
the  farm  under  the  1937  Agricultural  Conservation  Program, 
payments  to  the  landlord  under  the  1938  Agricultural  Con- 
servation Program  with  respect  to  the  farm  shall  not  be 
greater  than  the  amount  that  would  have  been  paid  to  the 
landlord  if  the  arrangements  which  existed  on  the  farm  in 

1937  had  been  continued  in  1938.  if  the  local  office  of  the 
IiLsular  Division  certifies  that  the  change  is  not  justified  and 
dj.sapproves  such  change. 

If  on  any  farm  the  number  of  sharecroppers  or  share 
tenants  in  1938  is  less  than  the  average  number  on  the  farm 
during  the  years  1935  to  1937,  inclusive,  and  such  reduction 
would  increase  the  payments  that  would  otherwise  be  made 
to  the  landlord,  such  payments  to  the  landlord  shall  not  be 
greater  than  the  amount  that  would  otherwise  be  made  if 
the  local  office  of  the  Insular  Division  certifies  that  the 
reduction  is  not  justified  and  disapproves  such  reduction. 

If  the  Agricultural  Adjustment  Administration  finds  that 
any  person  who  files  an  application  for  payment  pursuant  to 
the  provisions  of  the  1938  Agricultural  Conservation  Program 
has  eiiiployed  any  other  scheme  or  device,  the  effect  of  which 
would  be  or  has  been  to  deprive  any  other  person  of  any 
payment  under  any  agricultural  conservation  program  to 
which  such  other  person  would  normally  be  entitled,  the 
Secretary  may  withhold  In  whole  or  in  part  from  the  person 
participating  In  or  employing  such  a  scheme  or  device,  or 
require  such  person  to  refund  in  whole  or  in  part,  the  amount 
of  any  payment  which  has  been  or  would  otherwise  be  made 
to  such  person  in  connection  with  the  1938  Agricultural  Con- 
servation Program. 

D.  Assignments. — Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva- 
tion Program  may  assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign- 
ment will  be  recognized  unless  (1)  the  assignment  is  made  in 
writing  on  a  form  prescribed  by  the  Agricultural  Adjustment 
Administration  and  is  acknowledged  by  the  farmer  before  the 
local  agricultural  extension  agent  and  filed  with  such  agent; 
<2)  the  farmer  files  with  the  assignment  an  affidavit  showing 
that  the  assignment  is  made  to  pay  or  secure  an  indebted- 
ness incurred  in  connection  with  financing  the  making  of  a 

1938  crop  and  not  to  pay  or  secure  any  pre-existing  indebt- 
edness; and  (3)  the  person  to  whom  such  assignment  is  made 
certifies  that  the  payment  is  being  assigned  without  discount 
for  such  purpose. 

Nothing  in  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall  the  Secretary  or 
any  disbursing  agent  be  subject  to  any  suit  or  liability  if 
payment  is  made  to  the  farmer  without  regard  to  the  exist- 
ence of  any  such  assignment. 


Section  X.  Application  for  payment. — A.  Persons  eligible  to 
file  applications. — An  application  for  payment  with  respect  to 
a  farm  may  be  made  by  any  person  for  whom,  under  the  pro- 
visions of  Section  V,  a  share  in  the  payment  with  respect  to 
the  farm  may  be  computed  and  (1)  who  at  the  time  of  harvest 
is  entitled  to  share  in  the  crops  grown  or  livestock  produced 
on  the  farm  under  a  lease  or  operating  agreement,  or  (2)  who 
Is  owner  of  such  farm  and  participates  thereon  in  1938  in 
carrying  out  approved  soil-building  practices. 

B.  Time  and  manner  of  filing  application  and  information 
required. — Payment  will  be  made  only  upon  application  sub- 
mitted through  the  local  office  of  the  Insular  Division  on  or 
before  March  31,  1939.  The  Secretary  reserves  the  right  (1) 
to  withhold  payment  from  any  person  who  fails  to  file  any 
form  or  furnish  any  information  required  with  respect  to 
any  farm  which  such  person  is  operating  or  renting  to  an- 
other person  for  a  share  of  the  crops  grown  thereon,  and  ( 2 ) 
to  refuse  to  accept  any  application  for  payment  if  any  other 
form  or  Information  required  is  not  submitted  to  the  local 
office  within  the  time  fixed  by  the  regional  director.  At  least 
two  weeks'  notice  to  the  public  shall  be  given  of  the  expira- 
tion of  a  time  limit  for  filing  prescribed  forms.  Such  notice 
shall  be  given  by  mailing  the  same  to  the  office  of  each  local 
agricultural  extension  agent  and  making  copies  of  the  same 
available  to  the  press. 

C.  Application  for  plantation  farms.— "No  payment  will  be 
made  under  this  program  with  respect  to  an  application  per- 
taining to  any  plantation  farm  except  on  the  condition  that 
practice  11  of  Section  III  be  performed  in  1938  in  the  manner 
applicable  to  such  farm. 

D.  Land  area. — All  calculations  involving  land  area  will 
be  made  on  the  basis  that  one  cuerda  equals  0.97  acre. 

Section  XI.  Definitions. — As  used  herein  and  in  all  forms 
and  documents  relating  to  the  1938  Agricultural  Conserva- 
tion Program  for  Puerto  Rico,  the  following  terms  shall  have 
the  following  meanings: 

Secretary  means  the  Secretary  of  Agriculture  of  the  United 
States. 

Insular  Region  means  the  area  included  in  the  Terrltoi-y 
of  Alaska,  the  Territory  of  Hawaii,  and  Puerto  Rico. 

Insular  Division  means  the  division  of  the  Agricultural 
Adjustment  Administration  in  charge  of  the  1938  Agricultural 
Conservation  Program  for  the  Insular  Region. 

Person  means  an  individual,  partnership,  association,  cor- 
poration, trust,  or  estate,  and,  wherever  applicable,  a  State, 
Territory,  or  Possession,  or  a  political  subdivision  or  agency 
thereof. 

Farm  means  all  tracts  of  cropland,  pasture  land,  and 
other  farm  land  in  Puerto  Rico,  operated  by  one  or  more 
persons  in  1938  as  a  single  farming  unit,  with  cropping  prsw;- 
tices,  work  stock,  farm  machinery,  management,  and  labor 
substantially  separate  from  that  for  any  other  such  unit, 
and  including  any  other  land  which  serves  as  a  watershed 
for  the  supply  of  water  for  such  farm  and  on  which  any 
applicable  soil-building  practice  is  performed. 

Plantation  Farm  means  any  farm  comprising  more  than 
500  acres  of  cropland,  not  devoted  to  permanent  pasture  or 
to  orchards  or  trees  of  any  kind. 

Principal  Type  of  Soil  means  for  any  plantation  farm 
each  soil  type  which  comprises  either  200  acres  of  cropland 
on  such  farm  or  30  percent  of  the  total  cropland  on  such 
farm. 

Cropland  means  farm  land  which  Is  tilled  annually  or  in 
a  regular  rotation  or  is  devoted  to  bearing  or  nonbearing 
orchards  other  than  abandoned  orchards. 

Orchards  means  the  acreage  in  planted  fruit  trees,  nut 
trees,  coffee  trees,  banana  plants,  vineyards,  or  bush  fruits. 

Pasture  Land  means  farm  land  on  which  the  predominant 
growth  is  forage  suitable  for  grazing  and  one  which  the  num- 
ber and  spacing  of  any  trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  woodland. 

Tobacco  Season  means  the  period  beginning  on  September 
1  of  one  calendar  year  and  ending  on  March  31  of  the  suc- 
ceeding calendar  year. 

Protective  f^ondepleting  Cover  Crops  means  any  of  the 
following:   (1)   all  grasses,  provided  no  grain  is  harvested 
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therefrom,  (2>  field  peas,  cow  peas,  pigeon  peas,  gandul?, 
soy  beans,  velvet  beans,  sword  beans,  field  beans  and  sweet- 
potatoes  not  grown  for  commercial  purposes,  crotalaria,  pro- 
vided the  vines  are  not  removed  from  the  land,  (3)  alfalfa, 
vetch,  clover,  lespedeza,  lupines,  and  (4)  any  other  crops 
approved  by  the  Director  of  the  Insular  Division. 

Done  at  Washington,  D.  C.  this  22nd  day  of  March. 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  H.  A.  Wallacx, 

Secretary  of  Agriculture. 

(PR.  Doc.  3&-855;  Filed,  March  23.  1938;  12:47  p.  ml 


Determination  of  Farming  Practices  To  Be  Carried  Out  in 
Connection  With  the  Production  of  Sugarcane  During 
THE  Crop  Year  1938  for  the  Territory  of  Hawaii 

Whereas  Section  301  of  the  Sugar  Act  of  1937  authorizes 
the  Secretary  to  make  payments  upon  certain  conditions 
with  respect  to  sugar  or  liquid  sugar  recoverable  from  the 
sugarcane  grown  on  a  farm  for  the  extraction  of  sugar  or 
liquid  ^ugar;  and 

Whereas  the  condition  with  respect  to  farming  practices, 
as  stated  in  subsection  (e)  of  section  301  of  the  said  act,  is: 

That  there  shall  be  carried  out  on  the  farm  such  farming  prac- 
tices In  connection  with  the  production  of  sugar  beets  and  sugar- 
cane during  the  year  In  which  the  crop  was  harvested  with  respect 
to  which  a  payment  Is  applied  for,  as  the  Secretary  may  determine, 
pursuant  to  this  subsection,  for  preserving  and  Improving  fertility 
of  the  soil  and  for  preventing  soil  erosion,  such  practices  to  be  con- 
sistent with  the  reasonable  standards  of  the  farming  community 
In  which  the  farm  Is  situated. 

Now,  therefore,  I.  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine  that  the  requirements  of  subsection  (e) 
of  section  301  of  the  said  act  shall  be  deemed  to  have  been 
met  with  respect  to  a  farm  in  the  Territory  of  Hawaii  if  the 
following  farming  practices  have  been  carried  out  during  the 
calendar  year  1938: 

The  application  to  land  on  which  sugarcane  is  growing 
at  any  time  during  the  calendar  year  1938  of  an  amount 
of  chemical  fertilizer  per  acre  of  such  land  fertilized,  which 
contains  an  average  quantity  of  available  plant  food,  in 
any  form  or  combination  of  nitrogen,  phosphoric  acid,  or 
potash,  equal  to  not  less  than  the  greater  of  either  (1)  150 
pounds,  or  (2)  80  percent  of  the  average,  for  1936  or  1937. 
whichever  was  smaller,  quantity  which  was  applied  on  land 
on  which  sugarcane  was  growing  and  on  which  fertilizer  was 
applied,  during  such  year:  Provided,  That  the  number  of 
acres  of  land  on  which  sugarcane  is  growing  and  on  which 
fertilizer  is  applied  during  1938  is  not  less  than  the  number 
of  acres  on  the  farm  on  which  there  is  growing  at  any  time 
during  1938  a  crop  of  sugarcane  of  less  than  six  months 
growth. 

"Chemical  fertilizer"  as  used  herein  means  commercial 
fertilizer  which  contains  not  less  than  15  pounds  of  some 
form  of  available  nitrogen,  phosphoric  acid,  or  potash  p)er 
hundred  pounds  of  gross  weight. 

Done  at  Washington.  D.  C,  this  22nd  day  of  March.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

I  seal]  H.  a.  Wallace, 
Secretary  of  Agriculture. 

(P.  R  Doc.  38-860:  Piled,  March  33,  1938;  12:46  p.  m.l 


Proclamation  Made  by  the  Secretary  of  Agricttiture  Con- 
cerning Base  Period  to  be  Used  in  Connection  With 
Execution  of  Marketing  Agreement  and  Issuance  of 
Order  Regulating  Handling  of  Milk  in  Cincinnati,  Ohio 
Marketing  Area 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  terms  and  provisions  of  Public  No.  10,  73rd 


Congress,  as  amended,  and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of  1937,  the  Secretary 
of  Agriculture  hereby  finds  and  proclaims  that,  in  connec- 
tion with  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  Marketing  Area,  the  purchasing  power  of 
such  milk  diu"ing  the  base  period  August  1909  to  July  1914 
cannot  be  satisfactorily  determined  from  available  statistics 
in  the  Department  of  Agriculture,  but  that  the  purchasing 
power  of  such  milk  can  be  satisfactorily  determined  from 
available  statistics  in  the  Dep)artment  of  Agriculture  for  the 
period  August  1919  to  July  1929;  and  the  period  August  1919 
to  July  1929  is  hereby  found  and  proclaimed  to  be  the  base 
period  to  be  used  in  connection  with  ascertaining  the  pur- 
chasing power  of  milk  handled  in  the  Cincinnati,  Ohio,  Mar- 
keting Area,  for  the  purpose  of  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order  regulating  the 
handling  of  milk  in  that  area. 

In  witness  whereof,  the  Secretary  of  Agriculture  has  exe- 
cuted this  proclamation  In  duplicate  and  has  hereunto  set 
his  hand  and  caused  the  official  seal  of  the  Department  of 
Agriculture  to  be  affixed  in  the  city  of  Washington,  District 
of  Columbia,  this  22nd  day  of  March  1938. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(PR.  Doc.  38-851;  FUed.  March  23.  1938;  12:46  p.m.] 


Bureau  of  Animal  Industry. 

Notice 

March  23.   1938. 
To  C.  J.  Ellington  and  Jess  Cook,  doing  business  as  Elling- 
ton and  Cook  Livestock  Com.  Market,  Alexandria,  La. 

Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act.  1921  (7 
U.  S.  C.  Sec.  202  (b) ),  it  has  been  ascertained  by  me  as  Sec- 
retary of  Agriculture  of  the  United  States  that  the  stock- 
yard known  as  Ellington  and  Cook  Ldvestock  Commission 
Market,  at  Alexandria,  State  of  Louisiana,  is  subject  to  the 
provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies, 
dealers,  and  other  persons  concerned  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Sees.  203  and  207  >  and  other  perti- 
nent provisions  of  said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of  Agriculture. 


[seal] 


H.  a.  Wallace, 
Secretary  of  Agriculture. 


IF.  R.  Doc.  38^-852;  Filed.  March  23,  1938;  12:46  p.m.] 


Farm  Security  Administration. 

Designation  of  County 

HAWAII 

March  22,  1938. 
Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration.  Issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
Hawaiian  Territorial  Farm  Security  Advisory  Committee,  the 
following  county  is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  shall  be  made  for  the  fiscal 
year  ending  June  30,  1938: 

Hawaii. 


[SEAL] 


Harry  L.  Brown. 
Acting  Secretary  of  Agriculture. 


[P.  R.  Doc.  38-849;  Filed.  March  23. 1938;  12 :46  p.  m.  j 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Extension  of  Effective  Date  of  Amended  Rule  443 
Pertai.ving  to  the  Territory  of  Alaska 

The  Commission  at  a  meeting  held  March  15,  1938,  ex- 
tended the  effective  date  of  amended  Rule  443,  in  so  far  as 
it  affects  radio  stations  and  operators  in  the  Territory  of 
Alaska,  from  April  1,  1938  to  November  1,  1938.  The  Com- 
mission directed  that  the  present  Rule  443  remain  in  force 
in  that  Territory  until  November  1,  1938. 

^s*^^J  T.  J.  Slowie.  Secretary. 

IF.  R.  Doc.  38-841;  Filed,  March  23,  1938;  9:40  a.m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  repular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  22nd 
day  of  March,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,'  Chairman- 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres,  Robert  E 
Freer.  [ 

(Docket  No.  3185] 
In  the  Matter  of  Guy  J.  Banta,  an  Individual.  Trading  and 
Doing  Business  Under  the  Name  and  Style  of  Cal-A-Mo 
Laboratories  | 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission  under  an  Act  of  Congress  (38  Stat  717- 
15  U.S.  C.  A.,  Section  41), 

It  is  ordered,  That  Charles  P.  Vicini,  an  examiner  of  this 
Commission,  be  and  he  hereby  Is  designated  and  appoint--d 
to  take  testunony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law 

It  is  further  ordered.  Tliat  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  April  5,  1938,  at  ten  o'clock 
m  the  forenoon  of  that  day  (Pacific  Standard  Time)  at 
room  442  Pacific  Electric  Building.  Los  Angeles.  California 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report 

By  the  Commission. 


[seal] 


Otis  B.  Johnson,  Secretary. 


IP.  R.  Doc.  38-842;  FUed.  March  23,  1938;  9:59  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exc flange  Corrimissicm 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D  C  on 
the  22nd  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Industrial 
Investment  Corporation,  Respondent,  Covering  Producing 
Landowners'  Royalty  Interests  in  the  Gulf-Wise-Vin- 
soN  Tract 

order  for  hearing  and  order  designating  trul  examiner 
Industrial  Investment  Corporation,  having  filed  on  Febru- 
ary 28.  1938.  with  the  Securities  and  Exchange  Commission 
an  offering  sheet  for  the  purpose  of  obtaining  an  exemption 
rrom  registration  for  the  securities  described  therein  under 
ReRulation  B  of  the  General  Rules  and  Regulations  under  the 
Securities  Act  of  1933.  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason- 
able grounds  to  beUeve.  and,  therefore,  alleging  that  said 


offermg  sheet  is  Incomplete  or  inaccurate  In  a  material  re- 
spect, or  contains  an  untrue  statement  of  a  material  fact 
or  omits  to  state  a  material  fact  necessary  to  make  the 
statements  therein  contained  not  misleading,  or  fails  to  com- 
ply with  the  requirements  of  said  Regulation  B,  to  wit: 
That  the  information   given   under   Division   II,   Item 
20  (b).  concerning  the  percentage  of  water  in  fiui'd  pro- 
duced, is  not  correctly  stated; 

It  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933  as 
amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  In  which  it  is  herein  alleged  to  be  deficient  and/or 
misleading,  and  whether  the  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  nereby  is,  designated  as  Tiial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing 
and  require  the  production  of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  5th  day  of  April,  1938  at  10  30 
o'clock  m  the  forenoon,  at  the  office  of  the  Securities  and 
Exchange  Commission,  18th  Street  and  Pennsylvania  Ave- 
nue, Washington,  D.  C,  and  continue  thereafter  at  such  times 
and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

^^"^^  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-846:  Piled.  March  23,  1938;  11 :26  a.  m.] 


United  States  of  Americor— Before  the  Securities 
And  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D   C 
on  the  22nd  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  L.  H  Witwer 
Respondent,  Covering  Producing  Landowners'  Royalty 
Interests  in  the  Sinclair-Prairie-Rice  Tract 

ORDER  FOR  HEARING  AND  ORDER  DESIGNATING  TRIAL  EXAMINER 

L.  H.  WItwer,  having  filed  on  March  7,  1938,  with  the 
Secunties  and  Exchange  Commission,  an  offering  sheet  for 
the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of 
the  General  Rules  and  Regulations  under  the  Securities  Act 
of  1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason- 
able grounds  to  believe,  and,  therefore,  alleging  that  said 
offering  sheet  Is  incomplete  or  Inaccurate  in  a  material  re- 
spect, or  contains  an  untrue  statement  of  a  material  fact  or 
omits  to  state  a  material  fact  necessary  to  make  the  state- 
ments therein  contained  not  misleading,  or  fails  to  comply 
with  the  requirements  of  said  Regulation  B,  to  wit: 

(1)  That  the  Information  given  under  Division  U  Item 
20  (b).  concerning  the  percentage  of  water  in  fluid  pro- 
duced, is  not  correctly  stated; 

(2)  That  the  data  given  under  Division  n  Item  18 
concerning  the  number  of  wells  flowing  naturally  and  the 
number  of  wells  producing  by  pump,  are  not  correctly 

It  is  ord^ed.  Pursuant  to  Rule  340   (b)   of  the  General 
Rules  and  Regulations  under  the  Securities  Act  of  1933,  as 
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amended,  that  an  opportunity  for  hearing  be  given  to  the 
said  respondent  for  the  purpose  of  determining  the  material 
completeness  or  accuracy  of  the  said  offering  sheet  in  the 
respects  in  which  it  is  herein  alleged  to  be  deficient  and  /or 
misleading,  and  whether  tho  effectiveness  of  the  filing  of  the 
said  offering  sheet  shall  be  suspended;  and 

It  is  further  ordered.  That  Charles  S.  Lobingier,  an  officer 
of  the  Commission  be,  and  hereby  is,  designated  as  Trial 
Examiner  to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel  their  attendance, 
take  evidence,  consider  any  amendments  to  said  offering 
sheet  as  may  be  filed  prior  to  the  conclusion  of  the  hearing, 
and  require  the  production  of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  and  to  perform  all  other  duties  in  con- 
nection therewith  authorized  by  law;  and 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  commence  on  the  5th  day  of  April,  1938,  at  11:00 
o'clock  in  the  forenoon,  at  the  office  of  the  Securities  and 
Exchange  Commission,  18th  Street  and  Pennsylvania  Avenue, 
Washington,  D.  C,  and  continue  thereafter  at  such  times 
and  places  as  said  Examiner  may  designate. 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
Is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-847;  FUed,  March  23, 1938;  11  :a6  a.  m.) 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

designating  the  secretary  of  the  treasury  as  the  ofncial 
to  receive  certain  capital  stock  from  the  reconstruc- 
tion finance  corporation,  the  secretary  of  agriculture, 
and  the  governor  of  the  farm  credit  administration 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  February  24,  1938,  Public,  No.  432,  75th  Con- 
gress, and  the  act  of  March  8,  1938,  Public,  No.  442,  75th 
Congress,  I  hereby  designate  the  Secretary  of  the  Treasury 
on  behalf  of  the  United  States  to  receive  from  the  Recon- 
struction Penance  Corporation  all  of  such  capital  stock  as 
the  Reconstruction  Finance  Corporation  may  hold  pursuant 
to  any  provision  of  law  referred  to  in  subsection  (b)  of 
Section  1  of  the  said  act  of  February  24,  1938,  and  to  re- 
ceive from  the  Secretary  of  Agriculture  and  the  Ctovernor 
of  the  Farm  Credit  Administration  such  stock  of  the  Com- 
modity Credit  Corporation  as  they  now  hold. 

The  Secretary  of  the  Treasury  is  hereby  authorized  and 
directed  to  exercise  on  behalf  of  the  United  States  any  and 
all  rights  accruing  to  the  holder  of  such  stock. 

Franklin  D  Roosevelt 

The  White  House, 

March  22.  1938. 

[No.  78481 
(PR  Doc  38-858;  Filed,  March  23. 1938:  2:50  p.m.] 


TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

Notice  of  Hearing  With  Reference  to  Proposed  Amendments 
TO  Regulations  No.  7,  Relating  to  Labeling  and  Adver- 
tising OF  Malt  Beverages 

TO  consider  revision  of  the  standards  for  ale,  porter,  and 
stout,  and  for  other  purposes 

March  23,  1938. 
Pursuant  to  the  provisions  of  Section  5   of  the  Federal 
Alcohol  Administration  Act,  as  amended: 


Notice  is  hereby  given  of  a  public  hearing  to  be  held  on 
Monday,  April  25,  1938,  at  10:00  A.  M.  at  the  Mayflower  Hotel. 
Connecticut  Avenue  and  DeSales  Street,  Washington.  D.  C, 
for  the  purpose  of  taking  evidence  with  reference  to  proposed 
amendments  to  Regulations  No.  7,  Relating  to  Labeling  and 
Advertising  of  Malt  Beverages: 

1.  TO  amend  Article  II,  Section  24,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  define  "ale", 
"porter",  and  "stout"  on  a  basis  other  than  that  of  alcoholic 
content. 

2.  To  amend  Article  n.  Section  24,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  provide  that 
a  malt  beverage  for  which  there  is  no  class  or  type  designa- 
tion known  to  the  trade  shall  bear  a  distinctive  or  fanciful 
name,  together  with  a  truthful  and  adequate  statement  of 
composition. 

3.  To  amend  Article  II,  Section  29,  and  other  p)ertinent 
sections  of  the  regulations,  in  such  manner  as  to  regulate 
references  in  labeling  or  advertising  to  vitamin  content  and 
similar  properties  of  malt  beverages. 

4.  To  amend  Article  II,  Section  29.  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  provide 
that  the  labels  for  imported  Pilsener  beer  not  brewed  at 
Pilsen,  Czechoslovakia,  shall  clearly  indicate  that  such  prod- 
uct was  not  brewed  at  Pilsen. 

[seal]  W.  S.  Alexander,  Administrator. 

(P.  R.  Doc.  38-857;  Piled,  March  23. 1938;  3 :43  p.  m.]   , 


Notice  of  Hearing  With  Reference  to  Proposed  Amendments 
TO  Regulations  No.  4,  Relating  to  Labeling  and  Advertis- 
ing OF  Wine 

to  consider  revisions  permitting  the  substitution  OF  APPRO- 
priate nomenclature  in  lieu  of  the  mandatory  class  desig- 
nation "light  wine",  to  revise  the  requirements  relative 
to  domestic  and  other  appellations  of  origin,  and  foe 
other  purposes 

March  23,  1938. 
Pursuant  to  the  provisions  of  Section  5  of  the  Federal 
Alcohol  Administration  Act,  as  amended: 

Notice  is  hereby  given  of  a  public  hearing  to  be  held  on 
Wednesday,  April  27,  1938,  at  10  A.  M.  at  the  Mayflower 
Hotel,  Connecticut  Avenue  and  DeSales  Street.  Wa.shington, 
D.  C,  for  the  purpose  of  taking  evidence  with  reference  to 
proposed  amendments  of  Regulations  No.  4,  Relating  to 
Labeling  and  Advertising  of  Wine : 

1.  To  amend  Article  II,  Section  21.  Class  1,  and  other 
pertinent  sections  of  the  regulations,  in  such  manner  as  to 
authorize  the  use  of  the  terms  "red  wine",  "white  wine", 
"grape  wine",  and  similar  appropriate  nomenclature,  in  lieu 
of  the  class  designation  "light  wine." 

2.  To  amend  Article  II,  Section  21.  Cla.ss  1,  and  other 
pertinent  sections  of  the  regulations,  in  such  manner  as  to 
include  therein  "pure  sweet  wine"  as  defined  in  Section  43  of 
the  Act  of  October  1,  1890,  as  amended. 

3.  To  amend  Article  II.  Section  21.  and  other  p^tinent  sec- 
tions of  the  regulations,  in  such  manner  as  to  clarify  the 
phrase  "permitted  by  internal-revenue  laws"  and  to  specify 
the  practices  permissible  thereunder. 

4.  To  amend  Article  II,  Section  21,  and  other  pertinent  sec- 
tions of  the  regulations  dealing  with  "citrus  fruit  wine",  "for- 
tified citrus  fruit  wine",  "fruit  wine",  "fortified  fruit  wine", 
"vegetable  wine"  and  "fortified  vegetable  wine"  in  such  man- 
ner as  to  conform  their  provisions  to  the  requirements  of 
internal  revenue  statutes,  to  define  more  specifically  appro- 
priate amelioration  limits  thereunder,  and  to  provide  more 
specifically  for  the  composition  and  designation  of  mixtures 
of  various  wines  under  these  classifications. 

5.  To  amend  Article  II,  Section  21,  Class  6  (d).  and  other 
pertinent  sections  of  the  regulations,  in  such  manner  as  to 
require  that  "Light  Port"  and  "Light  Sherry"  have  a  minimum 
alcoholic  content  of  more  than  14%  by  volume. 

6.  To  amend  Article  II.  Section  21,  Class  10  (c),  and  other 
pertinent  sections  of  the  regulations,  in  such  manner  as  to 
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provide  a  specific  maximum  volatile  acidity  for  wines  in  addi- 
tion to  those  defined  in  Classes  1  and  6  of  SecUon  21 

7  To  amend  Article  n.  Section  22.  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  prS 
that  the  introduction  into  any  wine  of  substances  foreign 
^tli^Hnn"  f  f^^^^f  *^S  ^  part  thereof  shall  constitute  an 
alteration  of  the  class  and  type  of  the  wine,  and  to  further 

t?eatoent°'   """""^  '^^'"^''   definition   of   permissible   cellar 

^;/°  ^"It"'^  '^'■^^'''^  "•  ^^"°"  23,  and  other  pertinent 
sections  of  the  regulations.  In  such  manner  as  to  define  more 
specificaUy  the  minimum  content  of  a  given  grape  variety 

ll^etyTZ'llir  "^"^  "^^""^  ^'^  ^^"^  °'  ^^^^  ^-^ 
9.  To  amend  Article  III.  Section  33  (b).  and  Section  39  rj) 
and  Article  VI.  Section  64  (h),  and  other  pertinent  sections 
of  the  regulations.  In  such  manner  as  to  provide,  in  addition 
to  existing  requirements,  and  with  respect  to  both  domestic 
and  imported  wine,  (D  that  any  wine  bearing  a  label  which 
contams,  as  a  part  of  the  class  and  type  designation,  or 
otherwise,  any  indication  of  origin  must  conform  in  com- 
position, and  in  all  other  respects,  to  the  requirements  of 
tne  laws  or  regulations  of  such  place  of  origin  governing  the 
composition  and  labeling  of  wine  for  local  consumption,  and 
U)  tftat  any  wine,  otherwise  entitled  to  a  particular  desig- 
nation of  origin,  may  not  bear  on  the  label  any  indication 
of  such  place  of  origin,  if  by  any  processing  taking  place 
outside  such  place  of  origin,  such  wine  has  been  rectified 
blended  with  wines  which  are  not  of  the  same  origin,  class 
and  type,  or  otherwise  altered  as  to  class  and  type 

10.  To  amend  Article  III.  Section  39  (b),  and  other  perti- 
nent sections  of  the  regulations,  in  such  manner  as  to— 

(a)  Prohibit  statements  of  vintage  dates  upon  the  labels 
of  any  domestic  wine;  or.  In  the  alternative. 

(b)  Prohibit  any  statement  of  vintage  date  on  any  do- 
mestic wine  unless  such  wine  has  been  bottled  in  a  con- 
tainer having  a  capacity  of  one  gallon  or  less  at  the  winery 
premises  at  which  the  entire  operations  of  crushing   fer- 
menting, clarifying  and  subsequent  cellar  treatment'  took 
place,  and  unless  the  producer  at  such  winery  premises 
shall  have  maintained  In  such  manner  and  form  as  the 
Administrator   shall   prescribe,   permanent   plant   records 
showing,  among  other  things,  the  source  and  origin  of 
each  lot  of  wine  introduced  into  the  premises   the  subse- 
quent blending  of  each  such  lot.  its  movement  from  one 
place  of  storage  to  another  within  the  premises  up  to  the 
time  of  bottling,  the  brand  name,  class  and  type  designation 
and  vintage  date  appearing  upon  the  label,  the  serial  num- 
ber of  the  shipping  container,  and  the  number  of  the  stor- 
age tank  from  which  the  wine  was  bottled,  and  to  further 
require  that  such  producer  shall  from  time  to  time  furnish 
the  Administrator  with  an  inventory  of  wine  stocks  so  re- 
corded; or.  In  the  alternative. 

(c)  Permit  the  producer  to  bottle  or  pack  domestic 
vintage  wine  In  containers  having  a  capacity  not  In  excess 
of  50  gallons,  under  the  procedure  outlined  in  (b)  above 
and  to  permit  any  permittee  purchasing  the  wine  so  packed 
to  rebottle  the  same  without  blending  into  containers  hav- 
ing a  capacity  not  in  excess  of  one  gallon,  provided  such 
permittee  maintains,  in  such  manner  and  form  as  the  Ad- 
ministrator shall  prescribe,  permanent  plant  records  at  the 
place  of  bottling  which  will  show  the  origin  description 
and  producer  of  such  wine,  and  to  further  require  that  such 
bottler  shall  from  time  to  time  furnish  the  Administrator 
with  an  inventory  of  the  wines  so  recorded. 

11.  To  amend  Article  III.  Section  39.  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  forbid  any 
references  to  alcoholic  content  other  than  statements  re- 
quired or  permitted  under  Section  36  thereof,  so  as  to  forbid 
references,  or  statements  which  may  be  construed  as  refer- 
ences, to  intoxicating  and  similar  qualities  of  a  wine  and 
so  as  to  forbid  any  references  to  the  dlsUlled  spirits  which 
Vol.  Ill— pt 
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may  be  contained  in  a  wine  other  than  such  statements  as 

^Jo^^^ll^SeoT  °'  ^  ^^^^"^"^  °^  ^°"^^^^^-  -^- 
12.  To  amend  Article  HI,  Section  39.  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  specify  the 
conc^tions  of  the  use  of  "Pure".  "Natural".  "Sele^V'Re! 
serve  .  and  sunilar  expressions  relative  to  quality  or  circum- 
stances of  production.  ^"i-um 

^®^^-'  W.  S.  Alexander,  Administrator. 

(F.R.  Doc.  3&^60;  Filed,  March  24, 1938;  10:52  a.  m.J 


Notice  of  Hearing  With  Reference  to  the  Proposed  Estab- 
lishment OF  Maximum  Credit  Periods  and  to  Proposed 

AMKNDBffiNTS  TO  REGULATIONS  NO.   6 

TO  CONSIDER  THE  LIMITATION  OF  THE  PERIODS  OF  CREDIT  WHICH 
MAY  BE  OFFERED  TO  RETAILERS.  AND  TO  CONSIDER  CERTAIN 
AMENDMENTS  TO  REGULATIONS  NO.  6  TO  PERMIT  THE  FURNISHING 
OF  SPECIFIED  EQUIPMENT,  SUPPLIES.  AND  SERVICES  TO  RETAILDtS. 

and  for  other  purposes 

March  23,  1938. 
Pursuant  to  the  provisions  of  Section  5  of  the  Federal  Al- 
cohol Administration  Act,  as  amended: 
Notice  is  hereby  given  of  a  public  hearing  to  be  held  on 

Hotel.  Connecticut  Avenue  and  DeSales  Street.  Washington. 
D.  C.. 

(a)  for  the  purpose  of  taking  evidence  with  reference  to 
t^^S^^i  regulation  limiting,  pursuant  to  Section  5  (b)  (6) 
^  ^^,^,^.^eral  Alcohol  Administration  Act  (which  authorizes 
tne  Administrator  to  ascertain  and  prescribe  by  regulations 
the  credit  period  usual  and  customary  to  the  industry  for  the 
particular  class  of  transactions),  the  credit  which  ma/ be 
extended  to  retailers. 

(b)  for  the  purpose  of  taking  evidence  with  reference  to 
proposed  amendments  of  Regulations  No.  6.  Relating  to  the 
Furnishing  of  equipment.  Fixtures.  Signs.  Supplies,  Money 
Services,  and  Other  Things  of  Value  to  Retailers  of  DistiUed 
Spirits.  Wine  and  Malt  Beverages: 

1.  To  amend  Section  3,  and  other  pertinent  sections  of 
the  regulations,  in  such  manner  as  to  permit  the  furnishing 
selling,  or  renting,  under  certain  prescribed  conditions  to  a 
retail  purchaser  of  bulk  uines.  such  specified  equipment'  sup- 
plies, and  services  as  are  necessary  to  Insure  that  the  wine 
will  reach  the  consumer  in  proper  condition;  and  to  pre- 
scribe conditions  under  which  a  vendor  of  bulk  wine  may 
furnish  proprietary  and  private  brand  labels  at  cost  to  re- 
tailers bottling  such  wine. 

2.  To  amend  Section  3  (e)  (3)  of  the  regulations  in  such 
manner  as  to  provide  that  permittees  dealing  in  particular 
brands  of  distilled  spirits  or  wines,  which  are  not  packaged 
m  containers  of  one  pint  capacity,  be  permitted  to  furnish 
not  more  than  one  quart  of  such  distilled  spirits  or  wines, 
as  samples,  to  retailers  who  have  not  previously  purchased 
such  products,  and  to  further  provide,  in  the  case  of  aU 
distilled  spirits,  wines  and  malt  beverages  furnished  to  re- 
taUers  as  samples,  that  a  distinctive  form  of  labeling  be 
adopted  and  that  detailed  records  of  distribution  be  kept. 

3.  To  amend  Section  3  (e),  and  other  pertinent  sections 
of  the  regulations,  to  permit  the  sale  of  equipment,  fixtures, 
or  supplies,  under  certain  prescribed  restrictions,  by  an 
industry  member  independently  established  in  business  as 
a  bona  fide  vendor  of  such  merchandise. 

fSEALl  ^      W.  S.  Alexander.  Administrator. 

[F.  R.  Doc.  38-861:  Filed,  March  24,  1938;  10 :52  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE. 

Afljicultural  Adjustment  Administration. 

[ACP— 1938 — 41 

1938  Agricultttral  Conservation  Program  Bulletin 

supplement  no.  3 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Section  8  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act.  as  amended,  the  1938  Agricultural  Con- 
servation Program  Bulletin,  as  amended  February  19,  1938, 
is  hereby  amended  as  follows: 

(1)  Item  5  of  subsection  A  of  Section  II  is  hereby  amended 
to  read  as  follows: 

"8.  Tobacco  acreage  allotments. — County  acreage  allot- 
ments for  each  kind  of  tobacco  shall  be  established  by  dis- 
tributing the  State  acreage  allotment  of  such  kind  of  to- 
bacco among  the  counties  In  the  State  on  the  basis  of  the  base 
acreages  of  such  kind  of  tol>acco  established  for  such  counties 
under  the  1937  Agricultural  Conservation  Program,  taking 
into  consideration  allotments  for  small  farms,  trends  in  acre- 
age, seed  bed,  and  other  plant  diseases." 

(2)  Item  7  of  subsection  A  of  Section  in  is  hereby  amended 
to  read  as  follows: 

"7.  Peanut  allotment. — In  counties  included  in  the  com- 
mercial peanut-producing  area  peanut  acreage  allotments 
shall  be  determined  on  the  basis  of  good  soil  management, 
tillable  acreage  on  the  farm,  type  of  soil,  topography,  degree 
of  erosion,  and  the  acreage  of  peanuts  for  market  custom- 
arily grown  on  the  farm.  The  peanut  acreage  allotment 
for  any  farm  shall  be  comparable  with  the  allotments  for 
other  farms  in  the  same  community  which  are  similar  with 
respect  to  such  factors." 

(3)  Item  8  of  subsection  A  of  Section  IV  is  hereby 
amended  to  read  as  follows: 

"8.  General  soil-depleting  crops  on  class  A  farms. — $1.25 
per  acre,  adjusted  for  productivity,  for  each  acre  in  the 
general  crop  acreage  allotment  In  excess  of  one-fourth  of 
the  sum  of  the  cotton,  Burley  tobacco  and  flre-cured  and 
dark  air-cured  tobacco  acreage  allotments  established  for 
the  farm." 

(4)  Item  5  of  subsection  C  of  Section  IV  Is  hereby 
amended  to  read  as  follows: 

"5.  70  cents  per  acre  of  cropland  on  any  class  B  farm 
in  excess  of  the  sum  of  (1)  the  corn,  wheat,  rice,  potato, 
peanut,  cigar  filler  and  binder  tobacco,  and  Georgia-Florida 
Type  62  tobacco  acreage  allotments  established  for  the 
farm;  (2)  the  acreage  of  sugar  beets  and  sugarcane  for 
sugar  grown  on  the  farm  In  1938;  (3)  one  and  one-half  times 
the  cotton,  flue-cured  tobacco,  Burley  tobacco,  and  fire- 
cured  and  dark  air-cured  tobacco  acreage  allotments  estab- 
lished for  the  farm;  and  (4)  in  the  Western  Region  the 
normal  acreage  of  siunmer  fallow  for  the  farm,  not  in 
excess  of  the  wheat  acreage  allotment  established  for  the 
farm." 

(5)  The  second  paragraph  of  subsection  A  of  Section  XI 
Is  hereby  amended  to  read  as  follows: 

"In  areas  designated  by  the  Agricultural  Adjustment  Ad- 
ministration as  areas  subject  to  serious  wind  erosion  in  1938. 
no  payment  will  be  made  to  any  person  with  respect  to  any 
farm  which  such  person  owns  or  operates  in  a  county  if  he 
allows  any  part  of  the  cultivated  acreage  In  any  such  farm 
to  become  a  wind  erosion  hazard  during  1938  by  reason  of 
failure  to  carry  out  wind  erosion  control  measures  approved 
by  the  county  committee." 

C6)  Subsection  C  of  Section  XTV  is  hereby  amended  by 
adding  at  the  end  thereof  the  following: 

"6.  Green  manure  crops  of  which  a  good  stand  and  a 
good  growth  Is  plowed  or  disced  under  (applicable  only  to 
class  B  farms  in  the  Western,  East  Central  and  Southern 


Regions  on  which  the  average  acreage  of  land  on  which 
commercial  vegetables  were  grown  in  1936  and  1937  exceeds 
50  percent  of  the  acreage  of  cropland  in  the  farm  in  excess 
of  the  sum  of  the  potato,  tobacco,  cotton,  and  peanut  acreage 
allotments  established  for  the  farm) ." 

(7)  The  definition  of  Class  A  farms  in  Section  XVIII  is 
hereby  revised  to  read  as  follows  insofar  as  it  relates  to 
counties  in  New  Mexico  and  California. 

"New  Mexico — Union,  Harding.  Quay,  Curry,  Roosevelt. 
De  Baca,  Torrance,  Lincoln,  Chaves,  Lea,  Eddy,  Otero,  and 
Dona  Ana." 

"California. — Butte,  Colusa,  Fresno.  Glenn.  Kern.  Kings. 
Madera.  Merced.  San  Benito,  Monterey.  Sacramento,  San 
Joaquin,  San  Luis  Obispo,  Santa  Barbara,  Solano.  Stanislaus, 
Sutter.  Tehama.  Tulare.  Ventura,  Yolo,  Yuba,  and  that  por- 
tion of  Placer  County  lying  west  of  the  east  boundary  of 
Township  9  East,  Mt.  Diablo  Meridian." 

Done  at  Washington,  D.  C.  this  24th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


(P.R  Doc.  38-859;  Piled,  March  24, 1938;  10:40  am] 


Revision  of  Determination  or  Farming  Practices  To  Be 
Carried  Out  in  Connection  With  the  Production  of  Sugar 
Beets  During  the  Crop  Year  1938 

Whereas  Section  301  of  the  Sugar  Act  of  1937  authorizes 
the  Secretary  of  Agriculture  to  make  payments  under  speci- 
fied conditions  with  respect  to  sugar  or  liquid  sugar  commer- 
cially recoverable  from  the  sugar  beets  or  sugarcane  grown  on 
a  farm  for  the  extraction  of  sugar  or  liquid  sugar,  and 

Whereas  the  condition  with  respect  to  farming  practices. 

as  stated  in  subsection  (e)   of  said  section  of  said  act  is  as 

follows: 

That  there  shaU  have  been  carried  out  on  the  farm  such  farminfj 
practices  In  connection  with  the  production  of  sugar  beets  and 
sugarcane  during  the  year  In  which  the  crop  waa  harvested  with 
respect  to  which  a  pajrment  Is  applied  for.  as  the  Secretary  may 
determine,  pursuant  to  this  subsection,  for  preserving  and  Improv- 
ing fertility  of  the  soli  and  for  preventing  soil  erosion,  such  prac- 
tices to  be  consistent  with  the  reasonable  standards  of  the  farming 
community  In  which  the  farm  Is  situated. 

-  Now,  therefore,  I,  H.  A.  Wallace.  Secretary  of  Agricul- 
ture, do  hereby  determine  that  the  conditions  prescribed 
in  subsection  (e)  of  section  301  of  the  Sugar  Act  of  1937 
shall  be  deemed  to  have  been  fulfilled  with  respect  to  the 
production  of  the  1938  crop  of  sugar  beets  on  any  farm  if 
there  is  carried  out,  on  land  on  the  farm  which  is  adapted 
to  the  production  of  sugar  beets,  not  less  than  one  acre  of 
soil  conserving  practices  for  each  acre  of  sugar  beets  planted 
on  the  farm  for  harvest  in  1938:  Provided,  however.  That  not 
in  excess  of  75  percent  of  the  foregoing  requirements  in  con- 
nection with  rented  acreage  which  would  otherwise  be  part 
of  another  farm  may  consist  of  practices  carried  out  on  such 
farm  in  excess  of  any  practices  required  thereon. 

For  the  purposes  of  this  determination: 

(1)  Each  of  the  following  shall  be  deemed  to  be  one  acre 
of  soil  conserving  practices: 

(a)  Maintaining  until  after  July  1,  1938,  one  acre  of  a 
protective  covering  of  adapted  perennial  or  biennial  leg- 
umes, adapted  perennial  grasses,  or  mixtures  of  such  leg- 
umes and  grasses;  or 

(b)  Seeding  in  1938  one  acre  of  land  to  adapted  perennial 
or  biennial  legumes,  adapted  perennial  grasses,  or  mix- 
tures of  such  legumes  and  grasses;  or 

(c)  Seeding  and  maintaining  until  after  December  31, 
1938,  one  acre  of  an  adapted  green  manure  crop,  or  plow- 
ing under  In  1938  one  acre  of  a  good  stand  and  a  good 
growth  of  an  adapted  green  manure  crop;  or 

(d)  Applying  in  1938  to  land  on  the  farm  adapted  to 
the  production  of  sugar  beets  eight  short  tons  of  animal 


manure  or  the  amount  of  manure  normally  produced  in 
one  year  by  any  of  the  following:  two  head  of  cattle  (of 
more  than  one  year  of  age),  two  horses,  two  mules,  four 
calves,  four  colts,  ten  sheep,  or  ten  goats-  or 

(e)  Applying  in  1938  to  land  on  which  sugar  beets  are 

rlTJfiL/  ^u'''^^  ^"^  ^^^^  ^"  ^°^°""t  of  commercial 
chemical  fertilizing  materials  (including  inorganic  chem- 
ical substances  used  as  fertilizers),  the  principal  constitu- 
ents of  value  of  which  are  any  form  or  combination  of 
?J  r^^fn'';  P^^^Pjo"'^  *cid.  or  potash,  and  which  contain 

11^^  J""""  ^°  ^'''''^  "^  ^^^  ^^^  0^  peat  or  muck  land 
determined  as  such  by  the  State  Agricultural  Conserva- 
tion Committee  of  the  state  in  which  the  land  is  located) 
of^such  constituents  in  the  form  of  net  available  plant 

r,.l!L^'5^^^^'^   perennial  or  biennial   legumes,   or  adapted 
perennial  grasses,  or  mixtures   thereof,   or  adapted   green 

IJpnnf ',  r°^'-  '^^"  ^  ^^"^^^  ^°  ^e  ^h°^  perennial  and 
biennial  legumes,  or  perennial  grasses,  or  mixtures  thereof 
or  green  manure  crops  which  are  approved  under  the  1938 
State  Agricultural  Conservation  Program  as  being  adaptable 
for  the  state  in  which  the  farm  is  located.  ""'^P'-aoie 

All  of  the  foregoing  soil  conserving  practices  shall  be  car- 
il  f^^  ""  accordance  with  farming  methods  commonly  used 
m  the  community  in  which  the  farm  is  located 

Thls\  determination  supersedes  the  "Determination  of 
Farming  Practices  to  be  Carried  out  In  Connect^n  w  ?h  the 
Pioductlon  of  Sugar  Beets  During  the  Crop  Year  1938   Pur 

193?''  m«^H?r'll"  'V   °^  ^^"^'°"  ^^^  °f  the  sugar  Act  of 
19   1938  Secretary  of  Agriculture  on  Febniary 

19^"  wftL!^^^'"»f^°^'   °-   ^'  ^^'^   24th   day  of   March. 
Agr!cul^re        ""^  ^""^  ^^^  '^^'  °'  '^'  Department  of 

^^"^^  H.  A.  Wallacf. 

I  Secretary  of  Agriculture. 

[  F  R  Doc.  38-858;  Piled.  March  24.  1938;  10 :40  a.  m.J 

I 

INTERSTATE  COMMERCE  COMMISSION. 

I  Order 

(Ex  Parte  No.  MC  20] 

Order  Concerning  Motor  Carrier  Rates  in  New  York 
New  Jersey,  Pennsylvania,  and  Delaware 

At  a  General  Session  of  the  Interstate  Commerce  Com- 
mission held  at  its  office  in  Washington.  D.  C.  on  the  19th 
day  of  March.  A.  D.  1938. 

The  Commission  having  under  consideration  the  subject 
of  the  rates,  charges,  classifications,  rules,  regulations,  and 
practices  applicable  to  the  transportation  of  property  in 
interstate  or  foreign  commerce  by  common  carriers  by 
motor  vehicle  between  points  in  those  parts  of  the  States 
of  New  York,  New  Jersey.  Pennsylvania,  and  Delaware  de- 
scribed  in  appendix  of  this  order; 

It  is  ordered.  That  an  invesUg'ation  be,  and  it  is  herebv 
instituted  by  the  Commission,  on  Its  own  motion  into  and 
concerning  the  lawfulness  of  the  rates,  charges,  and  classifi- 
cations, and  the  rules,  regulations,  and  practices  relating 
thereto,  applicable  to  the  transportation  by  all  common 
carriers  by  motor  vehicle  subject  to  the  Motor  Carrier  Act 
1935,  of  all  property  in  interstate  or  foreign  commerce  be- 
tween all  pomts  m  the  territory  defined  in  appendix  of  this 
order  With  a  view  of  determining  whether  the  rates,  charges 
classifications,  and  the  rules,  regulations,  and  practices 
relating  thereto,  of  respondents,  or  any  of  them,  applicable 
0  such  transportation  are  in  any  respects  in  violation  of 
law.  and  of  making  such  findings  and  entering  such  order 
or  orders  in  the  premises,  and  of  taking  such  other  and 
lurther  action,  as  the  facts  and  circumstances  may  appear 
to  warrant;  ^^t-pcai 

It  is  further  ordered,  That  all  common  carriers  of  property 
by  motor  vehicle  subject  to  the  Motor  Carrier  Act,  1935.  oper- 


FEDEnAL  REGISTER,  Saturday,  March  26,  1938 


635 

Hnn^^^^'^!!'!.*^^  P^^"^  ^"^  participating  in  the  transporta- 
tion described  in  the  next  preceding  paragraph  hereS^  be 

?W  thl^  ^H  ^^Z^""-  "^^^^  respondents  to  this  proceeding 
that  this  order  be  served  upon  said  respondents    and  that 

m  the  office  of  the  Secretary  of  the  Commission 
By  the  Commission.  ^ 

^^**^^  W.  P.  Bartel.  Secretary. 

Appendix 

description  of  territory 

Points  in  New  York.  New  Jersey.  Pennsylvania  and  Dela- 

NewVo^k^^f^trr^'''  ^  line  beginning  at  the  Connecticut- 
New  York  State  Line,  east  of  Port  Chester,  N.  Y.  Following 
the  Connecticut-New  York  State  Line  to  a  point  north  of 
New  York  State  Highway  123;  thence  through  Golden  bW 
1  l^^i  PeekskiU.  N.  Y.;  thence  across  the  Hudson  R^r 
through  Tomkins  Cove  to  the  Rockland  County  Line-  thence 
along  the  Rockland  County  Line  to  intersection  with  New 
York  Hieh^.'ay  210:  thence  along  Highways  210.  17A  and  4^ 

0  HambTr/TTf "'"  7'''''  ^"^'^  ^'"^=  ^^^"«  southwesterly 
in?2?6  th;n^/<;,  ^"^^^f  ^^°"  of  New  Jersey  Highways  31 
and  206,  thence  along  Highway  31  and  connecting  improved 
highways  to  Hackettstown,  N.  J.;  thence  via  a  line  dTawn  to 
Prenchtown.  N.  J.;  thence  across  the  Delaware  River  and 
along  Pennsylvania  Highways  32.  413  and  113  to  Hatfield 
PhiLn  f  K^  ''1%  P^n^sylvama  Highways  463  and  309  to  the 

HP^nhf.  ?M^  ?^^  ^'"^'  ^^'"'^  ^^^  ^  l^^e  drawn  from  Phila! 
delphia  City  Line  to  Bryn  Mawr.  Pa.  Through  Ardmorp 
Lansdowne.  Clifton  Heights.  Chester.  Marcus  Took  t^^Ta-' 
ware-Pennsylvania  Line;  thence  along  Penna-Delaware  Line 
and  Maryland-Delaware  Line  to  its  intersection  with  U  S 
Highway  40;  thence  via  Highway  40  to  New  Castle  Del  • 
down  the  Delaware  River  and  Bay  to  Cape  May  and  the  New 
Jersey-Long  Island  Coast  Line  to  Montauk  Pomt  and  thencT 
Oirough  Long  Island  Sound  to  the  Connecticut -New  York 
State  Line; 

f^cept  That  rates,  rules  and  regulations  applying  wholly 
withm  the  area  east  and  north  of  the  following  line  are  ex- 
cluded;  Points  in  New  York  and  New  Jersey,  on  and  witWn 
a  line  beginning  at  the  Intersection  of  New  York  Highway 
210  w^th  the  Rockland  County  Line;  thence  westerly  along 
New  York  Highways  17A.  210  and  45  to  the  New  Jersey  State 
Line;  thence  southwesteriy  to  Hamburg.  N.  J.,  to  Intersection 
of  New  Jersey  Highways  31  and  206;  thence  along  Highway 
31  and  connecting  Improved  highways  to  Hackettstown  N  J  • 
thence  via  a  line  drawn  from  Hackettstown,  N.  J  through  'a 
point  ji^t  south  of  BernardsviUe,  N.  J.;  through  a  point  just 
north  of  Bound  Brook  and  a  point  just  north  of  New  Bruns- 
wick, N.  J.  to  a  point  just  north  of  Perth  Amboy.  N.  J. 

[P.  R.  Doc.  38-862;  Piled,  March  24, 1938;  12 :26  p.  m.] 
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TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

(T.  D.  49467] 

Customs  Regulations  Amended— Release  of  Seized  Property 
Upon  Payment  of  Appraised  Domestic  Value 

general  prior  approval  to  acceptance  of  offers  to  pay  ap- 
praised domestic   value  of  seized   property  and   to  the 

RELEASE  of  such  PROPERTY  IN  CERTAIN  CASES 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  sections  614  and 
624.  Tariff  Act  of  1930,   <U.  S.  C.  title  19.  sees.  1614  and 
1624,  respectively)  and  section  251,  Revised  Statutes  (U  S  C 
title  19   sec.  66),  article  1138,  Customs  Regulations  of  1937* 
is  hereby  amended  as  follows: 
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A  new  paragraph,  designated  (b),  reading  as  follows,  is 
added: 

"(b)  When  the  appraised  domestic  value  of  property  seized 
under  the  customs  laws  does  not  exceed  $5,000,  and  the  col- 
lector is  satisfied  that  the  claimant  making  a  written  offer 
to  pay  such  value  has,  in  fact,  a  substantial  interest  therein, 
approval  is  hereby  granted  and  the  collector  is  hereby  au- 
thorized to  accept  such  offer  and  to  release  such  property, 
provided  that  its  importation  is  not  prohibited  by  law  and 
that  the  claimant  or  his  attorney  executes  an  assent  to  for- 
feiture and  a  waiver  of  further  proceedings  on  customs  Form 
4607.  In  any  case  where  the  collector  Is  not  satisfied  that 
the  proponent  has  a  substantial  interest  in  the  seized  prop- 
erty or  for  any  other  reason  he  believes  that  it  would  not 
be  in  the  interest  of  the  United  States  to  accept  the  offer,  the 
procedure  outlined  in  paragraph  (c)  of  this  article  will  be 
followed." 

The  present  paragraph  (b)  is  redesignated  (c)  and  Is 
amended  by  deleting  the  first  two  words  "The  application" 
and  by  inserting  in  lieu  thereof  the  phrase  "Applications 
not  covered  by  the  preceding  paragraph." 


[seal] 


James  H.  Moyle, 
Commissioner  of  Customs. 


Approved:  March  18,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-863;  Filed,  March  25. 1938;  9:41a.m.] 


[T.D.  49469] 

Customs  Regulations  Amendei>— Illustrations  or  Postage 

Stamps 

pbrmitting  printing  of  black-and-white  illustrations  of 
united  states  and  foreign  postage  stamps  for  philatkuc 

PURP06BS 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  section  2  of  the  act  of  Congress  approved  Jan- 
uary 27,  1938  (PubUc  No.  421.  75th  Congress),  authorizing 
the  printing  of  black-and-white  illustrations  of  United  States 
and  foreign  postage  stamps  for  philatelic  purposes,  and  the 
authority  contained  In  section  161  of  the  Revised  Statutes 
(U.  S.  C,  title  5,  sec.  22)  and  section  624  of  the  Tariff  Act 
of  1930  (U.  S.  C,  tlUe  19.  sec.  1624),  article  691  of  the 
Customs  Regulations  of  1937  is  hereby  amended  as  indicated 
laelow. 
Paragraph  (g)  is  amended  to  read  as  follows: 

(y)  United  States  Code,  title  18.  sec.  350,  as  amended  by 
section  2  of  the  act  approved  January  27.  1938: 

That  (a)  nothing  in  sections  161.  172,  and  220  of  the  Crim- 
inal Code,  as  amended,  or  in  any  other  provision  of  law,  shall 
be  construed  to  forbid  or  prevent  the  printing,  publishing, 
or  importation,  or  the  making  or  importation  of  the  neces- 
sary plates  for  such  printing  or  publishing,  for  philatelic 
purposes  in  articles,  books,  journals,  newspapers,  or  albums 
(including  the  circulars  or  advertising  literature  of  legiti- 
mate dealers  in  stamps  or  publishers  of  or  dealers  in  phila- 
telic or  historical  articles,  books,  journals,  or  albums),  of 
black  and  white  illustrations  of— 

(1)  foreign  revenue  stamps  if  from  plates  so  defaced 
as  to  Indicate  that  the  illustrations  are  not  adapted  or 
intended  for  use  as  stamps; 

(2)  foreign  postage  stamps:  or 

(3)  such  portion  of  the  border  of  a  stamp  of  the  United 
States  as  may  be  necessary  to  show  minor  distinctive  fea- 
tures of  the  stamp  so  Illustrated,  but  all  such  illustrations 
shall  be  at  least  four  times  as  large  as  the  portion  of  the 
original  United  States  stamp  so  illustrated. 


(b)  Notwithstanding  any  other  provision  of  law.  the  Secre- 
tary of  the  Treasury,  subject  to  the  approval  of  the  Presi- 
dent, may,  upon  finding  that  no  hindrance  to  the  suppression 
of  counterfeiting  and  no  tendency  to  bring  into  disrepute 
any  obligation  or  other  security  of  the  United  States  will 
result,  by  regulations,  permit,  to  the  extent  and  under  such 
conditions  as  he  may  deem  appropriate,  the  printing,  pub- 
lishing or  importation  or  the  making  or  Importation  of  the 
necessary  plates  for  such  printing,  or  publishing,  for  phila- 
telic purposes  in  articles,  books,  Journals,  newspapers,  or 
albums  (including  the  circulars  or  advertising  literature  of 
legitimate  dealers  In  stamps  or  publishers  of  or  dealers  in 
philatelic  or  historical  articles,  books,  journals,  or  albums), 
of  black  and  white  illustrations  of  canceled  or  uncanceled 
United  States  postage  stamps.  The  Secretary,  subject  to 
the  approval  of  the  President,  may  amend  or  repeal  such 
regulations  at  any  time.  Such  regulations,  and  any  amend- 
ment or  repeal  thereof,  shall  become  effective  upon  publica- 
tion thereof  in  the  Federal  Register  or  upon  such  date  as 
may  be  specified  therein  if  later  than  the  date  of  publication. 
All  findings  of  fact  made  hereunder  shall  be  final  and  con- 
clusive and  shall  not  be  subject  to  review. 

A  new  paragraph  is  added  reading  as  follows:  | 

ih)  Under  regulations  approved  by  the  President  on  Feb- 
ruary 14,  1938,  the  printing,  publishing,  and  Importation, 
and  the  making  and  importation  of  the  necessary  plates  for 
such  printing  and  publishing,  for  philatelic  purposes  in 
articles,  books,  journals,  newspapers,  and  albums  (including 
the  circulars  and  advertising  literature  of  legitimate  dealers 
in  stamps  and  publishers  of  and  dealers  in  philatelic  and 
historical  articles,  books,  journals,  and  albums)  of  black  and 
white  illustrations  of  canceled  and  uncanceled  United  States- 
postage  stamps  are  permitted,  provided  that  such  illustra- 
tions are  of  a  size  less  than  three-quarters  or  more  than  one 
and  one-half,  in  linear  dimension,  of  each  part  of  such 
stamps. 

Paragraph  (h)  is  redesignated  (i)  and  amended  by  in- 
serting the  words  "or  the  regulations  referred  to  in  para- 
graph (h) "  after  the  number  "350"  In  line  four. 

[seal]  Jam^  H.  Moyle,     

Comanissioner  of  Customs. 

Approved:  March  18,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  3&-864;  Piled.  March  25, 1938;  9 :41  a.  m.  ] 


[T.D.  49470] 

Customs  Regulations  Amended — Antidumping 

action  by  appraiser  where  no  finding  of  dumping  has  been 

published 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  In  section  407  of  the 
Emergency  Tariff  Act  of  1921  (U.  S.  C,  title  19,  sec.  173). 
article  790  (1)  of  the  Customs  Regulations  of  1937  is  hereby 
amended  by  inserting  the  words  "on  customs  Form  6439" 
after  the  word  "Secretary"  in  line  3. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  March  21.  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc  38-866;  Filed,  March  25, 1938;  9:41  a.  m.] 
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j         [T.  D.  49471] 

Countervailing  Duties— Obsolete  Treasury  Decisions  Re- 
lating to  Countervailing  Duties  by  Reason  of  Bounties 
ON  Codfish  Roe  From  French  Fisheries,  Slaughter  Cat- 
tle AND  Beef  From  the  Union  of  South  Africa  and  Live- 
stock From  the  Mandate  Territory  of  South  West 
Africa,  and  Coal  From  Spain,  Revoked 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  303  of  the 
Tariff  Act  of  1930  (U.  S.  C,  title  19,  sec.  1303)  the  foUowing 
treasury  decisions  relating  to  countervailing  duties  by  reason 
of  bounties  on  certain  commodities  are  revoked: 


T.  D. 

Number 


37088 
39740 


30830 


Date 


Mar.  31. 1917 
July   20,1923 

Oct.    19,1923 


Commodity 


Certain  codfish  roe  from  French  fljherles. 

Slaughter  cattle  and  beef  from  the  I'nion  of  South  Africa 

and  livestfKk  from  the  Mandate  Territory  of  Sooth 

West  Africa. 
Coal  from  Spain. 


[seal] 


|.  H.  A.  Benner. 

Acting  Commissioner  of  Customs. 
Approved:  March  22,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc  38-866;  PUed.  March  25. 1938;  9:41  a.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

|j       (Order  No.  37] 

In  the  Matter  of  Calling  a  Public  Hearing  to  Make  an 
Immediate  Investigation  to  Determine  What  Special 
Regulations  may  be  Applicable  to  Radio  Stations  En- 
gaged IN  Chain  or  Other  Broadcasting  may  be  Required  in 
the  Public  Interest.  Convenience,  or  Necessity 

The  Commission  at  a  Special  Meeting  held  March  18.  1938, 
adopted  the  following  Order: 

Whereas,  under  the  provisions  of  Section  303  of  the  Com- 
munications Act  of  1934  as  amended  "the  Commission,  from 
time  to  time,  as  public  convenience,  interest,  or  necessity  re- 
quires, shall— (1)  Have  authority  to  make  special  regulations 
applicable  to  radio  stations  engaged  in  chain  broadcasting:" 
and. 

Whereas  the  Commission  has  not  at  this  time  sufficient 
information  in  fact  upon  which  to  base  regulations  regard- 
ing contractual  relationships  between  chain  companies  and 
network  stations,  multiple  ownership  of  radio  broadcast  sta- 
tions of  various  classes,  competitive  practices  of  all  classes 
of  stations,  networks  and  chain  companies,  and  other  meth- 
ods by  which  competition  may  be  restrained  or  by  which  re- 
stricted use  of  facilities  may  result; 

Now.  therefore,  it  is  ordered.  That  the  Federal  Communi- 
cations Commission  undertake  an  immediate  investigation  to 
determine  what  special  regulations  applicable  to  radio  sta- 
tions engaged  in  chain  or  other  broadcasting  are  required  in 
the  public  interest,  convenience,  or  necessity;  such  investiga- 
tion to  include  an  inquiry  Into  the  following  specific  matters 
as  well  as  all  other  pertinent  and  related  matters  including 
those  covered  in  the  Report  on  Social  and  Economic  Data 
prepared  by  the  Engineering  Department  of  the  Federal 
Communications  Commission  and  filed  with  the  Commission 
on  January  20,  1938: 

1.  The  contractual  rights  and  obligations  of  stations  en- 
gaged In  chain  broadcasting,  arising  out  of  their  network 
agreements. 

2.  The  extent  of  the  control  of  programs,  advertising  con- 
tracts and  other  matters  exercised  in  practice  by  stations  en- 
gaged In  chain  broadcasting. 

3.  Tlie  nature  and  extent  of  network  program  duplication 
Dy  stations  serving  the  same  area. 


4.  Contract  provisions  in  network  agreements  providing 
for  exclusive  affiliation  with  a  single  network  and  also  pro- 
visions restricting  networks  from  affiliation  with  other  sta- 
tions in  a  given  area. 

5.  The  extent  to  which  single  chains  or  networks  have 
exclusive  coverage  in  any  service  area. 

6.  Program  policies  adopted  by  the  various  national  and 
other  networks  and  chains,  with  respect  to  character  of 
programs,  diversification,  and  accommodation  of  program 
characteristics  to  the  requirements  of  the  area  to  be  served. 

7.  The  number  and  location  of  stations  licensed  to  or  affil- 
iated with  each  of  the  various  national  and  other  networks. 
The  number  of  hours  and  the  specified  time  which  such  net- 
works control  over  the  station  affiliates  and  the  number  of 
hours  and  the  specified  time  actually  used  by  such  networks. 

8.  The  rights  and  obligations  of  stations  engaged  In  chain 
broadcasting  so  far  as  advertisers  having  network  contracts 
are  concerned. 

9.  Nature  of  service  rendered  by  each  station  licensed  to 
a  chain  or  network  organization,  particularly  with  respect  to 
amount  of  program  origination  for  network  purposes  by  such 
stations. 

10.  Competitive  practices  of  stations  engaged  in  chain 
broadcasting  as  compared  with  such  practices  in  the  broad- 
casting industry  generally. 

11.  Effect  of  chain  broadcasting  upon  stations  not  affiliated 
with  or  licensed  to  any  chain  or  network  organization. 

12.  Practices  or  agreements  in  restraint  of  trade  or  fur- 
therance of  monopoly  in  connection  with  chiiin  broadcasting. 

13.  Extent  and  effects  of  concentration  of  control  of  sta- 
tions locally,  regionally  or  nationally  in  the  same  or  affiliated 
interests,  by  means  of  chain  or  network  contracts  or  agree- 
ments, management  contracts  or  agreements,  common  own- 
ership or  other  means  or  devices,  particularly  in  so  far  as 
the  same  tends  toward  or  results  in  restraint  of  trade  or 
monopoly. 

It  is  further  ordered,  That  hearings  be  held  In  connection 
with  such  investigation  at  such  times  and  places  as  the 
Commission  shall  designate. 

It  is  further  ordered.  That  a  copy  of  this  order  be  posted 
in  the  office  of  the  Secretary  and  that  a  copy  of  the  same 
be  mailed  to  each  licensee  of  a  broadcast  station  and  to 
each  chain  and  network  organization. 

By  the  Commission. 

fsEAL]  T.  J.  Slowie,  Secretary. 

(P.  R.  Doc.  38^67;  Filed,  March  25,  1938;  9:47a  m] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.  on  the 
24th  day  of  March  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  2663] 
In  the  Matter  of  Day-Lite  Illuminating  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat  717- 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  W.  W.  Sheppard,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  In  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on   Wednesday,  March  30,   1938,  at   ten 
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o'clock  In  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123.  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-878;  Piled.  March  25,  1938;  10:05  a.  m.) 


RAILROAD  RETIREMENT  BOARD. 

Regulations  Governing  Designation  or  Change  of  Bene- 
ficiary Pttrsuant  to  Section  5  of  the  Railroad  Retire- 
ment Act  of  1937  and  Section  202  of  Public  Number  162, 
75th  Congress,  Approved  June  24,  1937 

Pursuant  to  the  authority  conferred  by  section  10  of  the 
Railroad  Retirement  Act  of  1937  the  Railroad  Retirement 
Board  hereby  prescribes  the  following  rules  and  regulations: 

1.  Annuity  payments  due  an  individual  under  the  Rail- 
road Retirement  Act  of  1935  but  not  yet  paid  at  death  shall 
be  paid  to  a  surviving  spouse  if  such  spouse  is  entitled  to  an 
annuity  under  an  election  made  pursuant  to  the  provisions 
of  section  5  of  such  Act ;  otherwise  they  shall  be  paid  to  such 
person  or  persons  as  the  deceased  may  have  designated,  or 
if  there  be  no  designation,  to  the  legal  representative  of  the 
deceased.  A  designation  by  the  deceased  to  be  valid  must 
be  made  by  him  in  writing  on  the  prescribed  Form  AA-U, 
entitled  "Designation  or  Change  of  Beneficiary,"  and  must 
be  received  by  the  Railroad  Retirement  Board  prior  to  the 
deceaseds  death.  If  the  person  or  persons  designated  by 
the  deceased  do  not  survive  him.  the  annuity  payments  shall 
be  made  to  the  lec;al  representative  of  the  deceased. 

2.  Any  Individual  who  was  an  employee  after  December 
31,  1936,  may  designate  the  person  or  persons  whom  he 
wishes  to  rec<'ivo  any  death  benefit  payable  under  section  5 
of  the  Railroad  Retirement  Act  of  1937.  Such  designation 
to  be  valid  must  be  made  by  such  individual  in  writing  on 
the  prescribed  Form  AA-11.  entitled  'Designation  or  Change 
of  Beneficiary."  and  must  be  received  by  the  Railroad  Re- 
tirement Board  prior  to  the  individual's  death.  If  the  person 
or  persons  designated  to  receive  a  death  benefit  die  before 
the  death  benefits  become  payable,  such  benefits  shall  be 
paid  to  the  designator's  legal  representative. 

3.  A  revocation  or  change  of  designation  of  beneficiary,  or 
a  designation  of  an  additional  or  new  beneficiary  or  benefici- 
aries, may  be  made  at  any  time  and  without  the  knowledge 
or  consent  of  the  previous  beneficiary  or  beneficiaries,  but  to 
be  valid  must  be  made  by  the  designator  In  writing  on  the 
prescribed  Form  AA-11,  entitled  "Designation  or  Change  of 
Beneficiary,"  and  must  be  received  by  the  Railroad  Retire- 
ment Board  prior  to  the  de.signator's  death. 

4.  Where  a  writing,  other  than  Form  AA-11,  signed  by 
the  designator  is  received  by  the  Board  prior  to  the  desig- 
nator's death,  in  which  a  clear  and  unambiguous  designation 
of  beneficiary  or  revocation  or  change  of  designation  is  made 
in  substantially  the  same  manner  as  that  provided  on  Form 
AA-11,  and  the  designator  dies  without  executing  Form 
AA-11.  the  designation,  revocation  or  change  shall  be  given 
the  same  effect  as  if  executed  on  Form  AA-11. 

5.  No  effect  shall  be  given  to  a  designation  of  beneficiary 
or  revocation  or  change  of  designation  which  does  not  bear 
the  signatures  of  two  witnesses,  neither  of  whom  is  named  as 
beneficiary,  unless  the  execution  of  the  designation,  revoca- 
tion or  change  by  the  designator  is  proved  to  the  satisfaction 
of  the  Board. 

6.  Where  more  than  one  person  is  designated  as  bene- 
ficiary, each  benficiary  shall  receive  an  equal  share,  unless 
the  percentage  to  be  paid  to  each  beneficiary  is  specified  in 
which  case  each  beneficiary  shall  receive  only  the  percentage 
specified. 


7,  Any  designation  of  beneficiary  or  revocation  or  change 
of  designation  heretofore  filed  with  the  Board  under  section 
5  of  the  Railroad  Retirement  Act  of  1937  and  section  202  of 
Public  Number  162,  75th  Congress,  approved  June  24,  1937, 
if  clear  and  unambiguous,  shall  be  given  effect  although  not 
executed  on  Form  AA-U,  entitled  "Designation  or  Change  of 
Beneficiary,"  but  in  all  other  respects  shall  be  subject  to  the 
above  regulations  numbered  1,  2,  3.  5.  and  6. 

8.  Annuity  payments  due  an  individual  under  the  Railroad 
Retirement  Act  of  1937  but  not  yet  paid  at  death  shall  be 
paid  to  a  surviving  spouse  if  such  spouse  is  entitled  to  an 
annuity  under  an  election  made  pursuant  to  the  provisions 
of  section  4  of  such  Act ;  otherwise  they  shall  be  paid  to  the 
same  individual  or  individuals  who  may  be  entitled  to  receive 
any  death  benefit  that  may  be  payable  under  the  provisint*^ 
of  section  5  of  such  Act  and  the  above  regulations  numbered  \ 
2.  3,  4,  5,  6,  and  7  and  shall  be  paid  in  the  same  proportion    > 
that  such  death  benefits  are  so  payable.  ^^L/ 

By  direction  of  the  Board: 

[seal]  R-  B.  Bronson,  Secretary. 

March  22,  1938. 

IP.  R.  Doc.  38-879;  Filed,  March  25,  1938;  10:21  a.m.) 


RURAL  ELECTRIFICATION  AUM1NISTR.\TI0N. 

I  Administrative  Order  No.  220 ) 
Allocation  of  Funds  for  Lo.\ns 

March  21,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation:  Amount 

New  York  8018A1  Tompkins $250,000 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc.38-fl68:  Piled.  March  25, 1938;  9:47  a.  m.) 


f  Administrative  Order  No.  221 1 

Amendment  of  Allocation  of  Funds  for  Loans 

March  23.  1938. 

I  hereby  amend  Administrative  Order  No.  147  by  rescind- 
ing the  $10,000  allotted  to  Georgia  8063  Rabun. 

John  M.  Carmody,  Administrator. 

[F.R.  Doc.  38^-869:  Piled.  March  25. 1938;  9:47  a.  m.| 


[Administrative  Order  No.  222] 
Amendment  of  Allocation  of  F^nds  for  Loans 

March  23.  1938. 
I  hereby  amend  Administrative  Order  No.  200  by  rescind- 
ing the  $10,000  allotted  to  Colorado  8014W1  Alamosa. 

John  M.  Carmody,  Administrator. 

I F  R.  Doc  38-^70;  Piled,  March  25,  1938;  9 :47  a.  m.l 


[Administrative  Order  No.  223] 
Amendment  of  Allocation  of  Funds  for  Loans 

March  23,  1938. 
I  hereby  amend  Administrative  Order  No.  194  by  rescind- 
ing the  $41,000  allotted  to  North  Carolina  8021G1  Sampson. 

John  M.  Carmody.  Administrator. 

(PR.  Doc.  38-871;  Piled.  March  25.  1938;  9:47  a.  m.] 


FEDERAL  REGISTER,  Tuesday,  March  29,  1938 


639 


[Administrative  Order  No.  224] 
Amendment  of  Allocation  of  Funds  for  Loans 

'  March  23.  1938. 

I  hereby  amend  Administrative  Order  No.  182  by  rescind- 
ing the  $55,000  allotted  to  Michigan  8033G  Charlevoix. 

John  M.  Carmody,  Administrator. 
(PR  Doc  38-872,  Piled,  March  25,  1938;  9:47a.m.] 


[Administrative  Order  No.  225] 
Amendment  of  Allocation  of  Funds  for  Loans 

March  23,  1938. 
I  hereby  amend  Administrative  Order  No.  168  by  rescind- 
ing the  $73,000  allotted  to  Pennsylvania  8013B  Tioga. 

I        John  M.  Carmody,  Administrator. 
(PR  Doc  38-873;  Filed,  March  25,  1938;  9:48a  m] 


[Administrative  Order  No.  226] 
Amendment  of  Allocation  of  Funds  for  Loans 

I  March  23,  1938. 

I  hereby  amend  Administrative  Order  No.  198  by  rescind- 
ing the  $34,000  allotted  to  Florida  8016G1  Sumter. 

John  M.  Carmody,  Administrator. 
[PR.  Doc.  38-874;  Filed,  March  25,  1938;  9:48a  m] 


(Administrative  Order  No.  227] 
Allocation  of  Funds  for  Loans 

March  23,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule:      | 

Project  designation:                                                                            Amount 
Kansas  8008A2  Allen $4^000 

!    John  M.  Carmody,  Administrator. 

|F.  R.  Doc.  38-875;  Filed,  March  25,  1938;  9:48  a.  m.) 


(Administrative  Order  No.  228] 

Allocation  of  Funds  for  Loans 

March  23,  1938. 
By  virtue  of  the  authority  vested  In  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule:       [ 

Project  designation:                                                                            Amount 
Wisconsin  8037A2  Trempeleau $5,000 

John  M.  Carmody,  Administrator. 
(P.  R.  Doc.  38-876j  Piled,  March  25.  1938;  9:48  a.  m] 


(Administrative  Order  No.  229] 
Allocation  of  Funds  for  Loans 

II  March  23,  1938. 

By  virture  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 


loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:                                                                         Amount 
Indiana  8001A2  Greene $4,000 

John  M.  Carmody,  Administrator. 

(P.  R.  Doc.  38-877;  Piled,  March  25, 1938;  9:48a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  24th  day  of  March,  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Southwest 
Royalties  Company.  Respondent,  Covering  Producing 
Landowners'  Royalty  Interests  in  the  Pan  American- 
Richardson-Sagarin-Erwin  Tract 

order  consenting  to  withdrawal  of  offering  sheet  and 
terminating  proceeding 

Southwest  Royalties  Company,  having  filed  on  February 
10,  1938,  with  the  Securities  and  Exchange  Commission, 
an  offering  sheet  for  the  purpose  of  obtaining  an  exemption 
from  registration  for  the  securities  described  therein  under 
Regulation  B  of  the  General  Rules  and  Regulations  under 
the  Securities  Act  of  1933,  as  amended;  and 

The  said  Southwest  Royalties  Company  having  filed  with 
the  Securities  and  Exchange  Commission  an  application  for 
an  order  terminating  the  effectiveness  of  said  offering  sheet 
together  with  an  affidavit  that  all  persons  on  whose  behalf 
said  offering  sheet  has  been  filed  and  to  whom  copies  thereof 
have  been  delivered,  have  been  notified  in  writing  of  the 
intention  of  such  person  to  terminate  the  effectiveness  of 
said  filing,  and  it  appearing  that  termination  of  the  effec- 
tiveness of  the  filing  of  the  offering  sheet  as  requested  is  not 
inconsistent  with  the  public  interest. 

It  is  ordered.  Pursuant  to  Rule  356  of  Regulation  B  of 
the  General  Rules  and  Regulations  promulgated  by  the 
Commission  under  the  Securities  Act  of  1933.  as  amended, 
that  the  effectiveness  of  the  filing  of  said  offering  sheet  be! 
and  hereby  is,  terminated  as  of  the  date  of  the  entry  of  this 
order. 

It  is  further  ordered.  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in 
this  proceeding  be,  and  hereby  is,  revoked,  and  said  pro- 
ceeding terminated. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-880;  Filed.  March  25,  1938;  11 :38  a.  m] 


Tuesday,  March  29,  1938 


No.  61 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 
authorizing  the  inspection  of  income,  excess  profits  and 

CAPITAL  STOCK  TAX  RETURNS,  ESTATE  AND  GIFT  TAX  RETURNS 
FILED  AFTER  JUNE  16,  1933,  AND  RETURNS  UNDER  TITLE  IX  OF 
THE  SOCIAL  SECURITY  ACT 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  257  (a)  of  the  Revenue  Act  of  1926  (44  Stat.  9.  51) ; 
section  55  of  the  Revenue  Act  of  1928  (45  Stat.  791.  809) ; 
section  55  of  the  Revenue  Act  of  1932  (47  Stat.  169,  189),  as 
amended  by  section  218  (h)  of  the  National  Industrial  Re- 
covery Act  (48  Stat.  195.  209) ;  sections  215  (e)  and  216  (b) 
of  the  National  Industrial  Recovery  Act  (48  Stat.  195.  208) ; 


aiinr^oto    f»^^  *v,      ,,  .V-    ----■";-- "*  -•'""•  '■  "cicuj-       ui  mc  i-diinuimi  inausiriai  recovery  Act  (48  Stat.  195   208)* 

allocate,  from  the  sums  authorized  by  said  Act,  funds  for  i  sections  56  (a),  701  (e),  and  702  <b)  of  the  Revenue  Act  of 
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1934  (48  Stat.  680.  698,  770) ;  sections  105  (e)  and  106  (c)  of 
the  Revenue  Act  of  1935  (49  Stat.  1014,  1018,  1019) ;  section 
905  of  the  Social  Security  Act  (49  Stat.  620,  641) ;  and  sec- 
tions 55  (a),  351  (c),  and  503  (a)  of  the  Revenue  Act  of 
1936  (49  Stat.  1648,  1671.  1733,  1738),  it  is  hereby  ordered 
that  (1)  Income,  excess  profits,  and  capital  stock  tax  returns 
made  under  the  Revenue  Act  of  1936,  the  Revenue  Act  of 
1935,  the  Revenue  Act  of  1934,  the  National  Industrial  Re- 
covery Act,  the  Revenue  Act  of  1932,  the  Revenue  Act  of  1932 
as  amended  by  the  National  Industrial  Recovery  Act,  and 
under  the  prior  Revenue  Acts,  (2)  estate  and  gift  tax  re- 
turns made  under  the  Revenue  Act  of  1932  or  the  Revenue 
Act  of  1932  as  amended,  and  filed  after  June  16,  1933,  (3) 
returns  made  under  Title  IX  of  the  Social  Security  Act,  and 
(4)  returns  made  under  any  of  the  said  acts  as  amended, 
shall  be  open  to  inspection  in  accordance  and  upon  compli- 
ance with  the  rules  and  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  in  the  Treasury  Decision  relating  to  the 
inspection  of  such  returns,  approved  by  me  this  date.' 

Frakklin  D  Roosevelt 
The  White  House. 

March  25. 1938. 

[No.  78491 
[F.  R.  Doc.  38-890;  Piled.  March  28, 1938;  11:14  a.m.] 


EXECTTTIVE  ORDEE 


REVOCATION  OF   EXECUTIVE  ORDER   NO.   6087    OF   MARCH   28.    1933, 
WITHDRAWING    PUBLIC    LANDS 

Colorado 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  Execu- 
tive Order  No.  6087  of  March  28,  1933,  withdrawing  public 
lands  in  Colorado  pending  a  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
oflQcial  filing  of  the  plats  of  the  resurvey  of  the  said  lands. 

Franklin  D  Roosevelt 

The  White  House. 

March  26.  1938. 

[No.  78501 

[F.R.  Doc.  38-891;  Filed,  March  28, 1938;  ll:19a.'m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49468] 

Customs    Regulations    Amended — Navigation    Fees 

article  210  (a)   (b)   (c)  and  (d)  of  the  customs  regulations 
or  1937,  relating  to  navigation  fees.  amended 

March  22,  1938. 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  In  section  2635  of  the 
Revised  Statutes  (U.  S.  C,  title  19,  sec.  59).  section  161  of 
the  Revised  Statutes  (U.  S.  C,  title  5,  sec.  22).  and  the  pro- 
visions of  law  cited  in  the  following  text,  the  Customs  Regu- 
lations of  1937  are  hereby  amended  as  follows: 

Article  210  (a)  (b)  (c)  and  (d)  is  amended  to  read  as 
follows : 

(a)  The  following  navigation  fees  should  be  collected  from 
the  persons  for  whom  the  services  are  rendered  and  de- 
posited in  the  name  of  the  collector  of  customs  to  the  credit 
of  the  Treasurer  of  the  United  States. 

(b>  The  collections  should  be  accounted  for  at  the  end  of 
the  month  on  commerce  Cat.  nos.  1001  and  1007,  and  stand- 
ard Form  no.  1020.  as  required  by  section  12  of  the  act  of 
July  31.  1894  (U.  S.  C,  title  31,  sees.  78,  496). 


(c)  The  fees  in  column  A  are  those  collectible  on  the 
Atlantic,  Gulf,  and  Pacific  coasts  and  on  the  Mississippi  River 
and  tributaries;  those  in  column  B  are  collectible  on  the 
northern,  northeastern,  and  northwestern  frontiers  (Great 
Lakes.  Lake  Champlain.  and  St.  Lawrence  River) . 

(d)  Table  of  navigation  fees. — These  fee  numbers  are  to 
be  cited  to  the  exclusion  of  all  former  lists. 


Fee 

No. 

DescrlptioD  of  services 

A 

B 

1 

Entry  of  vessel.  IncludinR  American,  from  foreign  port 
(R.  S.  2654;  U.  8.  C.  title  19,  sec.  58): 

Lms  than  100  tons  net      

$1.50 
Z50 

100  tons  net  and  over                       -   -   - 

2 

Clearance  of  vessel,  including  American,  to  foreign  port 

(R.  8.  a»4;  U.  8.  C.  title  19,  sec.  58): 

Less  than  100  tons  net              - . 

1.80 
2.50 

3 

Permit  to  foreitoi  vessel  to  proceed  from  district  to  district. 

and  receiving  the  manifest  (R.  S.  4381,  4382;  U.  8.  C, 

title  4«,  sees.  329  !Uid  330)         

ZOO 

$0.10 

4 

Receiving  manifest  of  foreien  ve.ssel  on  arrival  from  another 

district,  and  Rranling  a  permit  to  unlade  (R.  8.  4381,  4382; 

U.  S.  C .,  title  46,  sees.  329  and  330) - 

$2  00 

$0.10 

5 

Post  entry  (R.  8.  2654  and  4382,  U.  8.  C,  title  19,  sec.  58,  title 

46.sec  330)                

2.00 

2.00 

6 

7 

Changing  name  of  vessel: 

I.ess  than  100  tons  gross 

10.00 

10  00 

in()  eross  and  not  exoee'iioe  499  eross 

25.00 

2.'-.  no 

."lOO  irro^s  and  not  6tceediii2  999  cross ....... ... 

50.00 

50  00 

1  000  irross  and  not  e\oe©dine  4.999  eross ......... 

75.00 

7.^  on 

5  000  gross  and  over --. 

100.00 

100.  uo 

(Act  Feb.  19, 1920;  U.  8.  C,  tiUe  46,  sec.  63;  oorameroe 

circular  281.) 

8 

(1)  i?«orrf*nff— bill  of  sale,  conveyance,  mortgage  (C-b>;  or 

(2)  f"urn«J»Ai«<?— certified  copy  of  any  bill  of  sale,  conveyance. 

morteajre.  notice  of  cla  m  of  lien,  or  certificate  of  dis- 

charge in  resi>ect  to  such  ve'vsel  (1-2) ;  or 

(3)  Certified  copv  of  record  at  former  home  port  (H-cl ;  or 

(4)  Certificate  setting  forth  names  of  owners,  the  interest 

held  by  each  owner,  material  facts  put  in  each  bill  of 

sale,  conveyance,  or  mortgage,  or  lien,  or  encumbrance 

(I-l):  or 

6)  Certificate  that  there  are  no  liens  or  encumbrances  (I) 

(Act  of  June  5.  1920,  sec.  30,  subsec.  I;  C.  S.  C,  title 

46,  sec.  927)     

f      .20 
\    folio 

.20 
folio 

0 

Official  bond,  not  otherwise  provided  for  (R.  8. 2654,  U.  8.  C, 

title  19.  sec.  58).- 

.40 

10 

Certificate  of  pas-ment  of  tonnaire  tax  and  certificate  of  ad- 
measurement, both  for  foreign  vessel  (R.  8.  2664,  U.  S.  C, 

title  19,  sec.  58). 

.30 

.20 

11 

Copv  of  ofBcial  document  includine  marine  document,  not 
elsewhere  enumerated  (R.  S.  2654,  U.  9.  C,  title  19,  sec. 

58) 

.30 

.20 

See  page  641. 


Pee  1  should  be  collected  at  the  first  port  of  entry  only. 
This  fee  should  not  be  collected  from  a  vessel  entering  at  a 
port  on  the  northern,  northeastern,  or  northwestern  fron- 
tier otherwise  than  by  sea. 

Fee  2  should  be  collected  at  the  port  from  which  a  vessel 
clears  for  a  foreign  country.  If  a  foreign  vessel  proceeds 
from  New  York  to  La  Ouaira,  Venezuela,  via  San  Juan, 
Puerto  Rico,  with  foreign  cargo  for  both  ports,  fee  3  would 
be  collected  at  New  York  and  fee  4  at  San  Juan  and,  whether 
the  vessel  be  American  or  foreign,  fee  2  would  be  collected 
on  clearing  from  San  Juan.  This  fee  should  not  be  collected 
from  a  vessel  clearing  from  a  port  on  the  northern,  north- 
eastern, or  northwestern  frontier  otherwise  than  by  sea. 

Pee  3  should  be  collected  for  granting  a  permit  (com- 
merce Cat.  1385)  to  a  foreign  vessel  to  proceed  to  another 
customs  district,  but  not  for  a  permit  to  a  port  in  the  same 
district. 

Fee  4  should  be  collected  for  receiving  manifest  of  a  for- 
eign vessel  arriving  from  another  customs  district,  but  not  on 
arriving  from  another  port  in  the  same  district. 

Pee  6  is  no  longer  imposed. 

Fee  7  should  be  collected  when  the  application  is  approved. 

Fee  8  is  20  cents  for  each  folio  of  one  hundred  words, 
with  a  minimum  charge  of  one  dollar.  No  charge  should 
be  made  for  less  than  100  words  in  excess  of  the  minimum 
number  of  500;  thus,  the  charge  for  599  words  is  one  dollar, 
and  for  600  words  is  one  dollar  and  twenty  cents.  See  com- 
merce circular  no.  283.  paragraph  23,  for  the  method  of  com- 
puting the  number  of  words. 

Fee  9  is  collected  principally  from  vessels  in  the  Alaska 
trade. 

Fee  10  should  be  collected  from  foreign  vessels  only. 
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Fee  11  should  be  collected  for  each  copy  whether  certified 
or  not,  of  any  official  document.  Including  marine  docvunent, 
furnished  to  any  person  other  than  a  Government  officer. 

Note. — No  fee  should  be  collected  for  admeasuring  a  vessel  for 
a  certificate  of  record  (commerce  Cat.  1316)  nor  for  a  Panama 
Canal  tonnage  certificate. 

Daniel  C.  Roper, 
Secretary  of  Commerce. 
I  SEAL]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

(F.R.  Doc.  38-881;  Piled,  March  25.  1938;  3:39  p.m.] 


Bureau  of  Internal  Revenue. 

I      [T.  D.  4796) 

Marking  Packages  or  Whiskey — Gauging  Manual  Amended 
To  District  Supervisors  and  Others  Concerned: 

Paiagraph  71  of  the  CJauging  Manual,  as  amended  by 
Treasury  Decision  4652  and  Treasury  Decision  4735,  is  further 
amended  as  to  sub-paragraphs  (d)  and  (e),  to  read  as 
follows: 

(d)  Spirits  distilled  from  a  fermented  mash  of  grain  at 
less  than  190  degrees  of  proof  in  such  manner  that  the  dis- 
tillate possesses  the  taste,  aroma,  and  characteristics  gen- 
erally attributed  to  whiskey  and  withdrawn  from  the  cistern 
room  of  the  distillery  at  not  more  than  110  degrees  and  not 
less  than  80  degrees  of  proof,  shall  be  branded  "Whiskey," 
except  as  provided  in  sub-paragraph  (e). 

(e)  (1)  Spirits  distilled  at  not  exceeding  160  degrees  of 
proof  from  a  fermented  mash  of  notrless  than  51%  rye  grain, 
corn  grain,  wheat  grain,  malted  barley  grain,  or  malted  rye 
Krain,  withdrawn  from  the  cistern  room  of  the  distillery  at 
not  mflre  than  110  degrees  and  not  less  than  80  degrees  of 
proof,  and  packaged  in  charred  new  oak  containers,  shall  be 
branded  "Rye  Whiskey,"  "Bourbon  Whiskey,"  "Wheat 
Whiskey."  "Malt  Whiskey,"  or  "Rye  Malt  Whiskey,"  respec- 
tively. 

(2)  Spirits  distilled  at  not  exceeding  160  degrees  of  proof 
from  a  fermented  mash  of  not  less  than  51%  rye  grain,  corn 
grain,  wheat  grain,  malted  barley  grain,  or  malted  rye  grain, 
withdrawn  on  and  after  the  effective  date  of  this  regulation 
from  the  cistern  room  of  the  distillery  at  not  more  than  110 
degrees  and  not  less  than  80  degrees  of  proof,  and  packsiged 
in  reused  cooperage,  shall  be  branded  "Whiskey."  Such 
.spirits  shall  be  further  marked,  either  by  branding  or  stencil- 
ing, with  the  words  "Distilled  from  Rye  (or  Bourbon,  Wheat, 
Malt,  or  Rye  Malt)   Mash,"  as  the  case  may  be. 

<3)  Spirits  distilled  at  not  exceeding  160  degrees  of  proof 
from  a  fermented  mash  of  not  less  than  80%  of  corn  grain, 
withdrawn  on  and  after  March  1.  1938,  from  the  cistern  room 
of  the  distillery  at  not  more  than  110  degrees  and  not  less 
than  80  degrees  of  proof,  and  packaged  in  uncharred  oak 
containers,  or  reused  charred  oak  containers,  and  not  sub- 
jected, in  the  process  of  distillation  or  otherwise,  to  treatment 
with  charred  wood,  shall  be  branded  "Corn  Whiskey." 

Paragraph  71  of  the  Gauging  Manual,  as  amended,  is 
further  amended  by  adding  thereto  sub-paragraph  (i) '  as 
follows : 

(i)  Whiskey,  rye  whiskey,  wheat  whiskey,  malt  whiskey, 
rye  malt  whiskey,  bourbon  whiskey,  or  corn  whiskey,  as  de- 
fined in  sub- paragraphs  71  (d)  and  (e).  which  in  whole  or  in 
part,  is  treated  with  wood  chips  through  percolation  or  other- 
wise, during  distillation  or  storage  on  and  after  March  1, 
1938,  shall  be  fiu-ther  marked,  either  by  branding  or  stencil- 
ing, with  the  words  "Treated  with  oak  chips." 

^SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  March  24,  1938, 
Res  well  Magill, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-886;  PUed,  March  36. 1938;  10:11  a.  m.J 


IT.  D.  4797] 

Inspection  of  Returns 

regulations  governing  the  inspection  of  returns  of  indi- 
viduals, partnerships,  estates,  trusts,  corporations,  asso- 
ciations, JOINT-STOCK  companies,  AND  INSURANCE  COMPANIES 

Made  pursuant  to  the  requirements  of  the  Revenue  Act  of 
1936;  the  Revenue  Act  of  1935;  Title  IX  of  the  Social  Se- 
curity Act;  trie  Revenue  Act  of  1934;  sections  215  and  216, 
Title  II,  National.  Industrial  Recovery  Act;  the  Revenue  Act 
of  1932.  as  amended  by  section  218,  Title  II  of  the  National 
Industrial  Recovery  Act;  Title  I  of  the  Revenue  Act  of  1932; 
Title  I  of  the  Revenue  Act  of  1928;  Title  II  of  the  Revenue 
Act  of  1926;  and  income,  profits,  and  capital  stock  tax  re- 
turns under  the  prior  Revenue  Acts,  or  under  any  such  Act 
as  amended. 

March  11,  1938. 
Collectors  of  Internal  Revenue  and  Others  Concerned: 

Paragraph  A.  Section  55  (Title  I)  of  the  Revenue  Act  of 
1936  provides  in  part: 

"(a)  Returns  made  under  this  title  shall  be  open  to  In- 
spection in  the  same  manner,  to  the  same  extent,  and  subject 
to  the  same  provisions  of  law,  including  penalties,  as  re- 
turns made  under  Title  n  of  the  Revenue  Act  of  1926;  and 
all  returns  made  under  this  Act  shall  constitute  public  rec- 
ords and  shall  be  open  to  public  examination  and  inspection 
to  such  extent  as  shall  be  authorized  in  rules  and  regulations 
promulgated  by  the  President." 

Paragraph  B.  Section  351  (Title  lA)  of  the  Revenue  Act 
of  1936  (relating  to  surtax  on  personal  holding  companies) 
provides  in  part: 

"(c)  Administrative  Provisions.— All  provisions  of  law  (in- 
cluding penalties)  applicable  in  respect  of  the  taxes  imposed 
by  Title  I  of  this  Act,  shall  in  so  far  as  not  inconsistent, 
with  this  section,  be  applicable  in  respect  of  the  tax  imposed 
by  this  section     •     *     »." 

Paragraph  C.  Section  503  (Title  III)  of  the  Revenue  Act  of 
1936  (relating  to  tax  on  unjust  enrichment)  provides  in  part: 

"(a)  All  provisions  of  law  (including  penalties)  applicable 
with  respect  to  taxes  imposed  by  Title  I  of  this  Act,  shall  in 
so  far  as  not  inconsistent  with  this  title,  be  applicable  with 
respect  to  the  taxes  imposed  by  this  title     •     •     •." 

Paragraph  D.  Section  105  (Title  I)  of  the  Revenue  Act  of 
1935  (relating  to  capital  stock  tax)  provides  in  part: 

"(e)  Returns  required  to  be  filed  for  the  purpose  of  the  tax 
imposed  by  this  section  shall  be  open  to  inspection  in  the 
same  maimer,  to  the  same  extent,  and  subject  to  the  same 
provisions  of  law.  Including  penalties,  as  returns  made  under 
Title  II  of  the  Revenue  Act  of  1926", 

Paragraph  E.  Section  106  (Title  I)  of  the  Revenue  Act  of 
1935  (relating  to  excess-profits  tax)  provides  in  part: 

"(c)  All  provisions  of  law  (including  penalties)  applicable 
in  respect  of  the  taxes  imposed  by  Title  I  of  the  Revenue 
Act  of  1934,  as  amended,  shall,  in  so  far  as  not  inconsistent 
with  this  section,  be  applicable  in  respect  of  the  tax  imposed 
by  this  section     •     •     •." 

Paragraph  P.  Section  905  (Title  IX)  of  the  Social  Security 
Act  (relating  to  tax  on  employers  of  eight  or  more)  provides 
in  part: 

(c)  Returns  filed  under  this  title  shall  be  open  to  inspec- 
tion in  the  same  manner,  to  the  same  extent,  and  subject 
to  the  same  provisions  of  law,  including  penalties,  as  returns 
made  under  Title  II  of  the  Revenue  Act  of  1926." 

Paragraph  G.  Section  55  (Title  I)  of  the  Revenue  Act  of 
1934,  as  amended  by  the  Act  approved  April  19,  1935,  Public 
No.  40— 74th  Congress,  1st  Session,  provides  in  part: 

"(a)  Returns  made  under  this  title  shall  be  open  to  in- 
spection in  the  same  manner,  to  the  same  extent,  and  sub- 
ject to  the  same  provisions  of  law,  including  penalties,  as 
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returns  made  under  Title  n  of  the  Revenue  Act  of  1926; 
and  all  returns  made  under  this  Act  shall  constitute  public 
records  and  shall  be  open  to  public  examination  and  inspec- 
tion to  such  extent  as  shall  be  authorized  in  rules  and  regu- 
lations promulgated  by  the  President." 

Paragraph  H.  Section  351  (Title  lA)  of  the  Revenue  Act 
of  1934  (relating  to  surtax  on  personal  holding  companies) 
provides  in  part: 

"(c)  Administrative  Provisions. — All  provisions  of  law  (In- 
cluding penalties)  applicable  in  respect  to  the  taxes  im- 
posed by  Title  I  of  this  Act,  shall  in  so  far  as  not  incon- 
sistent with  this  section,  be  applicable  in  respect  of  the  tax 
imposed  by  this  section     *     •     *." 

Paragraph  I.  Section  701  (Title  V)  of  the  Revenue  Act  of 
1934  (relating  to  capital  stock  tax)  provides  in  part: 

"(e)  Returns  required  to  be  filed  for  the  purpose  of  the 
tax  imposed  by  this  section  shall  be  open  to  inspection  in 
the  same  manner,  to  the  same  extent,  and  subject  to  the 
same  provisions  of  law,  including  penalties,  as  returns  made 
under  Title  II  of  the  Revenue  Act  of  1926." 

Paragraph  J.  Section  702  (Title  V)  of  the  Revenue  Act  of 
1934  (relating  to  excess-profits  tax)  provides  in  part: 

"(b)  All  provisions  of  law  (including  penalties)  applicable 
in  respect  of  the  taxes  imposed  by  Title  I  of  this  Act.  shall,  in 
so  far  as  not  inconsistent  with  this  section,  be  applicable  in 
respect  of  the  tax  Imposed  by  this  section     •     •     '." 

Paragraph  K.  Section  55  (Title  I)  of  the  Revenue  Act  of 
1932,  as  amended  by  section  218  (h) ,  Title  II.  of  the  National 
Industrial  Recovery  Act,  approved  June  16,  1933.  provides: 

"Returns  made  under  this  title  shall  be  open  to  inspec- 
tion in  the  same  manner,  to  the  same  extent,  and  subject 
to  the  same  provisions  of  law,  including  penalties,  as  re- 
turns made  under  Title  II  of  the  Revenue  Act  of  1926;  and 
all  returns  made  under  this  Act  after  the  date  of  enactment 
of  the  National  Industrial  Recovery  Act  shall  constitute 
public  records  and  shall  be  open  to  public  examination  and 
inspection  to  such  extent  as  shall  be  authorized  in  rules  and 
regulations  promulgated  by  the  President." 

Paragraph  L.  Section  215,  Title  II,  of  the  National  Indus- 
trial Recovery  Act  (relating  to  capital  stock  tax)  provides 
in  part: 

"<e)  Returns  required  to  be  filed  for  the  purpose  of  the 
tax  imposed  by  this  section  shall  be  open  to  inspection  in 
the  same  manner,  to  the  same  extent,  and  subject  to  the 
same  provisions  of  law,  including  penalties,  as  returns  made 
under  Title  n  of  the  Revenue  Act  of  1926." 

Paragraph  M.  Section  216,  Title  II,  of  the  National  In- 
dustrial Recovery  Act  (relating  to  excess- profits  tax)  pro- 
vides in  part: 

"(b)  The  tax  imposed  by  this  section  shall  be  assessed 
collected,  and  paid  in  the  same  manner,  and  shall  be  subject 
to  the  same  provisions  of  law  (including  penalties),  as  the 
taxes  imposed  by  title  I  of  the  Revenue  Act  of  1932." 

Paragraph  N.  Section  55,  Title  I,  of  the  Revenue  Act  of 
1932  provides: 

"Returns  made  under  this  title  shall  be  open  to  ijjspection 
in  the  same  manner,  to  the  same  extent,  and  subjefct  to  the 
same  provisions  of  law,  including  penalties,  as  returns  made 
under  Title  II  of  the  Revenue  Act  of  1926." 

Paragraph  O.  Section  55,  Title  I.  of  the  Revenue  Act  of 
1928  provides: 

"Returns  made  imder  this  title  shall  be  open  to  Inspection 
in  the  same  manner,  to  the  same  extent,  and  subject  to  the 
same  provisions  of  law,  including  penalties,  as  returns  made 
under  Title  n  of  the  Revenue  Act  of  1926." 

Paragraph  P.  Section  257,  Title  n.  of  the  Revenue  Act  of 
1926,  provides  in  part: 

"(a)  Returns  upon  which  the  tax  has  been  determined  by 
the  Commissioner  shall  constitute  public  records;  but,  ex- 


cept as  hereinafter  provided  in  this  section  and  section  1203. 
they  shall  be  open  to  inspection  only  upon  order  of  the 
President  and  under  rules  and  regulations  prescribed  by  the 
Secretary  and  approved  by  the  President." 

Pursuant  to  the  above-quoted  provisions  of  law.  it  is  hereby 
ordered  that  the  returns  of  individuals,  partnerships,  estates, 
trusts,  corporations,  associations,  joint  stock  companies,  and 
insiu"ance  companies,  made  pursuant  to  the  requirements  of 
the  Revenue  Act  of  1936,  the  Revenue  Act  of  1935;  Title 
IX  of  the  Social  Security  Act,  the  Revenue  Act  of  1934; 
sections  215  and  216.  Title  II.  National  Industrial  Recov- 
ery Act;  the  Revenue  Act  of  1932,  as  amended  by  section 
218,  Title  II  of  the  National  Industrial  Recovery  Act; 
Title  I  of  the  Revenue  Act  of  1932;  Title  I  of  the  Revenue  Act 
of  1928;  Title  II  of  the  Revenue  Act  of  1926;  and  income, 
profits,  and  capital  stock  tax  returrxs  under  the  prior  Revenue 
Acts,  or  under  any  such  Act  as  amended,  shall  be  open  to 
inspection  in  accordance  and  upon  compliance  with  the 
following  rules  and  regulations: 

Article  1.  Scope  of  regulations. — These  regulations  deal 
only  with  inspection  of  returns  in  so  far  as  such  inspection 
is  permissible  only  upon  order  of  the  President  and  under 
rules  and  regulations  approved  by  the  President.  Other 
uses  to  which  returns  may  l>e  lawfully  put,  without  action 
by  the  President,  are  not  covered  by  these  regulations. 

Part  I 

INCOME,  PROFITS,  AND  CAPITAL  STOCK  TAX  RETURNS   AND   RETURNS 
UNDER    TITLE   IX   OF  THE  SOCIAL  SECURITY   ACT 

Article  1.  Return. — The  word  "return"  when  used  in 
Part  I  of  these  regulations  shall  include  only  income  and 
profits  tax  returns;  special  excise  tax  returns  of  corpora- 
tions made  pursuant  to  section  1000  of  Title  X  of  each  of 
the  Revenue  Acts  of  1918  and  1921  and  section  700  of  Title 
VII  of  the  Revenue  Act  of  1924:  capital  stock  tax  returns 
made  pursuant  to  section  215  of  Title  II  of  the  National 
Industrial  Recovery  Act,  section  701  of  Title  V  of  the  Reve- 
nue Act  of  1934,  and  section  105  of  the  Revenue  Act  of  1935; 
and  returns  under  Title  IX  of  the  Social  Security  Act.  Any 
other  word  or  term  used  in  these  regulations  which  is  de- 
fined by  the  Revenue  Acts,  the  National  Industrial  Recovery 
Act,  or  the  Social  Security  Act.  shall  be  given  the  respective 
definition  contained  in  the  Act  under  which  the  particular 
return  Is  made. 

Article  2.  Corporation. — The  word  "corporation"  when 
used  in  these  regulations  includes  associations,  joint-stock 
companies,  and  insurance  companies. 

Article  3.  Partnership. — The  word  "partnership"  when 
used  in  these  regulations  includes  a  syndicate,  group,  pool, 
joint  venture,  or  other  unincorporated  organization,  through 
or  by  means  of  which  any  business,  financial  operation,  or 
venture  is  carried  on,  and  which  is  not,  viithin  the  meaning 
of  the  income  tax  laws,  a  trust  or  estate  or  a  corporation. 

Article  4.  Stock. — The  word  "stock"  includes  the  shares  in 
an  association,  joint-stock  company,  or  insurance  company; 
and  the  word  "shareholder"  includes  a  member  in  an  asso- 
ciation, joint-stock  company  or  insurance  company. 

Article  5.  Return  of  individual. — The  return  of  an  indi- 
vidual shall  be  open  to  inspection  (a)  by  the  person  who 
made  the  return,  or  by  his  duly  constituted  attorney  in  fact ; 

(b)  if  the  maker  of  the  return  has  died,  or  become  legally 
incompetent,  by  the  administrator,  executor,  trustee  or 
guardian  of  his  estate,  or  by  the  duly  constituted  attorney 
in  fact  of  such  administrator,  executor,  trustee,  or  guardian; 

(c)  in  the  discretion  of  the  Commissioner  of  Internal  Reve- 
nue, by  any  heir  at  law.  next  of  kin.  or  beneficiary  under  the 
will,  of  such  deceased  person,  or  by  the  duly  constituted 
attorney  in  fact  of  such  heir  at  law,  next  of  kin,  or  bene- 
ficiary, upon  a  showing  that  such  heir  at  law.  next  of  kin,  or 
beneficiary  has  a  material  interest  which  will  be  affected  by 
information  contained  in  the  return;  <d>  as  to  returns  under 
Title  IX  of  the  Social  Security  Act  in  the  discretion  of  the 
Commissioner  and  at  such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe  for  the  inspection,  by  an  ofBcer 

1   of  any  State  having  a  law  certified  to  the  Secretary  of  the 
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Treasury  by  the  Social  Security  Board  as  having  been  ap- 
proved in  accordance  with  section  903  of  the  Social  Security 
Act,  upon  written  application  signed  by  the  Governor  of  such 
State  under  the  seal  of  the  State,  designating  the  oflBcer  to 
make  the  inspection  and  showing  that  such  inspection  is 
solely  for  purposes  of  administering  such  State  law;  and  (e) 
as  to  returns  for  any  taxable  year  begun  prior  to  January  1, 
1935,  in  the  discretion  of  the  Commissioner  of  Internal  Reve- 
nue, and  at  such  time  and  in  such  manner  as  the  Commis- 
sioner may  prescribe  for  the  inspection,  by  an  oflHcer  or  em- 
ployee of  any  State  having  a  law  imposing  an  income  tax 
upon  the  individual,  or  a  tax  upon  intangible  property  owned 
by  the  individual,  measured  by  the  income  derived  there- 
from, upon  written  application  signed  by  the  governor  of 
such  State  under  the  seal  of  the  State,  designating  the  per- 
son to  make  the  inspection  and  showing  that  the  inspection 
is  solely  for  such  State  income  or  intangible  property  tax 
purposes.  With  respect  to  inspection  on  behalf  of  states,  or 
political  subdivisions  thereof,  of  income  returns  for  taxable 
years  beginning  on  or  after  January  1,  1935,  see  Articles 
55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations  86,  as  substi- 
tuted by  Treasury  Decision  4626,  C.  B.  XV-1,  p.  61,  71,  and 
Articles  55  'b)-l  to  55  (b)^,  inclusive,  of  Regulations  94, 
both  as  amended  by  Treasury  Decision  4732,  C.  B.  1937-1, 
p.  145.  • 

Article  6.  Joint  return  of  husband  and  wife. — A  joint  re- 
turn of  a  hu-sband  and  wife  shall  be  open  to  inspection  (a) 
by  either  spouse  for  whom  the  return  was  made,  upon  satis- 
factory evidence  of  such  relationship  being  furnished,  or  by 
his  or  her  duly  constituted  attorney  in  fact;  (b)  if  either 
spouse  has  died,  or  become  legally  incompetent,  by  the  admin- 
istrator, executor,  trustee,  or  guardian  of  his  or  her  estate, 
or  by  the  duly  constituted  attorney  in  fact  of  such  administra- 
tor, executor,  trustee,  or  guardian;  (c)  In  the  discretion  of 
the  Commissioner  of  Internal  Revenue  by  any  heir  at  law, 
next  of  kin,  or  beneficiary  under  the  will,  of  such  deceaised 
spouse,  or  by  the  duly  constituted  attorney  in  fact  of  such 
heir  at  law,  next  of  kin,  or  beneficiary,  upon  a  showing  that 
such  heir  at  law,  next  of  kin  or  beneficiary  has  a  material 
interest  which  will  be  affected  by  Information  contained  in 
the  return;  and  (d)  for  any  taxable  year  begun  prior  to 
January  1,  1935,  in  the  discretion  of  the  Commissioner  of 
Internal  Revenue,  and  at  such  time  and  in  such  manner  as 
the  Commissioner  may  prescribe  for  the  inspection,  by  an 
officer  or  employee  of  any  State  having  a  law  imposing  an 
income  tax  upon  either  spouse  or  a  tax  upon  intangible  prop- 
erty owned  by  either  spouse,  measured  by  the  income  derived 
therefrom,  upon  written  application  signed  by  the  governor 
of  such  State  under  the  seal  of  the  State,  designating  the  per- 
son to  make  the  inspection  and  showing  that  the  inspection 
is  solely  for  such  State  income  or  intangible  prop>erty  tax 
purposes.  With  respect  to  Inspection  on  behalf  of  states  or 
political  subdivisions  thereof  of  income  returns  for  taxable 
years  beginning  on  or  after  January  1,  1935,  see  Articles 
55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations  86,  as  substi- 
tuted by  Treasury  Decision  4626,  C.  B.  XV-1,  p.  61,  71,  and 
Articles  55  (b)-l  to  55  (b)^,  inclusive,  of  Regulations  94, 
both  as  amended  by  Treasury  Decision  4732,  C.  B.  1937-1, 
p.  145. 

Article  7.  Partnership  return. — The  return  of  a  partner- 
ship shall  be  open  to  inspection  (a)  by  any  individual  who 
was  a  member  of  such  partnership  during  any  part  of  the 
time  covered  by  the  return,  or  by  his  duly  constituted  attor- 
ney in  fact,  upon  satisfactory  evidence  of  such  fact  being 
furnished;  (b)  if  a  member  of  such  partnership  during  any 
part  of  the  time  covered  by  the  return  has  died,  or  become 
legally  incompetent,  by  the  administrator,  executor,  trustee, 
or  guardian,  of  his  estate,  or  by  the  duly  constituted  attorney 
in  fact  of  such  administrator,  executor,  trustee,  or  guardian; 
'O  in  the  discretion  of  the  Commissioner  of  Internal  Reve- 
nue, by  any  heir  at  law,  next  of  kin,  or  beneficiary  under  the 
will,  of  such  deceased  person,  or  by  the  duly  constituted  at- 
torney in  fact  of  such  heir  at  law,  next  of  kin,  or  beneficiary,  ! 
Upon  a  showing  that  such  heir  at  law,  next  of  kin.  or  bene- 
ficiary has  a  material   interest  which  will  be   affected  by  , 


information  contained  In  the  return;  (d)  as  to  returns  under 
Title  IX  of  the  Social  Security  Act  in  the  discretion  of  the 
Commissioner  and  at  such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe  for  the  inspection,  by  an  ofBcer 
of  any  State  having  a  law  certified  to  the  Secretary  of  the 
Treasury  by  the  Social  Security  Board  as  having  been  ap- 
proved in  accordance  with  section  903  of  the  Social  Security 
Act,  upon  written  application  signed  by  the  Governor  of  such 
State  under  the  seal  of  the  State,  designating  the  officer  to 
make  the  inspection  and  showing  that  such  inspection  Is 
solely  for  purposes  of  administering  such  State  laws;  and  (e) 
as  to  returns  for  any  taxable  year  l>egun  prior  to  January  1, 
1935,  in  the  discretion  of  the  Commissioner  of  Internal 
Revenue,  and  at  such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe  for  the  inspection,  by  an  officer 
or  employee  of  any  State  having  a  law  imposing  an  income 
tax  upon  the  partnership  or  upon  any  member  thereof  in 
respect  of  income  therefrom  or  a  tax  upon  intangible  prop- 
erty owned  by  the  partnership,  measured  by  the  income 
derived  therefrom,  upon  written  application  signed  by  the 
governor  of  such  State  under  the  seal  of  the  State,  designat- 
ing the  person  to  make  the  inspection  and  showing  that  the 
inspection  is  solely  for  such  State  income  or  intangible  prop- 
erty tax  purposes.  With  respect  to  inspection  on  behalf  of 
States  or  political  subdivisions  thereof  of  income  returns  for 
taxable  years  beginning  on  or  after  January  1,  1935,  see 
Articles  55  (b)-l  to  55  (b)-4,  inclusive,  of  Regiilations  86. 
as  substituted  by  Treasury  Decision  4626,  C.  B.  XV-1,  p.  61. 
71,  and  Articles  55  (b)-l  to  55  (b)-4,  inclusive,  or  Regulations 
94,  both  as  amended  by  Treasury  Decision  4732,  C.  B.  1937-1, 
p.  145. 

Article  8.  Estates. — The  return  of  an  estate  shall  be  open 
to  inspection  (a)  by  the  administrator,  executor,  or  trustee 
of  such  estate,  or  by  his  duly  constituted  attorney  in  fact; 
(b)  in  the  discretion  of  the  Commissioner  of  Internal  Reve- 
nue, by  any  heir  at  law,  next  of  kin,  or  beneficiary  under 
the  will,  of  the  deceased  person  for  whose  estate  the  return 
is  made,  or  by  the  duly  constituted  attorney  in  fact  of  such 
heir  at  law,  next  of  kin,  or  beneficiary,  or  if  any  such  heir 
at  law.  next  of  kin  or  beneficiary  has  died  or  become  legally 
incompetent,  by  his  administrator,  executor,  trustee,  or 
guardian  of  his  estate,  or  by  the  duly  constituted  attorney 
m  fact  of  such  administrator,  executor,  trustee,  or  guardian, 
upon  a  showing  of  material  interest  which  will  be  affected 
by  information  contained  in  the  return;  (c)  as  to  returns 
under  Title  IX  of  the  Social  Security  Act  in  the  discretion 
of  the  Commissioner  and  at  such  time  and  in  such  manner 
as  the  Commissioner  may  prescribe  for  the  Inspection,  by  an 
oflBcer  of  any  State  having  a  law  certified  to  the  Secretary 
of  the  Treasury  by  the  Social  Security  Board  as  having  been 
approved  in  accordance  with  section  903  of  the  Social  Secur- 
ity Act,  upon  written  application  signed  by  the  Governor  of 
such  State  under  the  seal  of  the  State,  designating  the  oflBcer 
to  make  the  inspection  and  showing  that  such  inspection  Is 
solely  for  purposes  of  administering  such  State  law;  and 
(d)  as  to  returns  for  any  taxable  year  begun  prior  to  Janu- 
ary 1,  1935,  in  the  discretion  of  the  Commissioner  of  Internal 
Revenue,  and  at  such  time  and  in  such  manner  as  the  Com- 
missioner may  prescribe  for  the  inspection,  by  an  oflBcer  or 
employee  of  any  State  having  a  law  imposing  an  income  tax 
upon  the  estate  or  upon  any  beneficiary  of  the  estate  in 
respect  of  income  therefrom,  or  a  tax  upon  intangible  prop- 
erty owned  by  the  estate,  measured  by  the  income  derived 
therefrom,  upon  written  application  signed  by  the  governor 
of  such  State  under  the  seal  of  the  State,  designating  the 
person  to  make  the  inspection  and  showing  that  the  Inspec- 
tion is  solely  for  such  State  Income  or  intangible  property 
tax  purposes.  With  respect  to  inspection  on  behalf  of  States 
or  political  subdivisions  thereof  of  income  returns  for  tax- 
able years  beginning  on  or  after  January  1,  1935,  see  Articles 
55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations  86,  as  substi- 
tuted by  Treasury  Decision  4626,  C.  B.  XV-1,  p.  61,  71,  and 
Articles  55  (b)-l  to  55  (b)-4,  inclusive,  of  Regulations  94, 
both  as  amended  by  Treasury  Decision  4732.  C.  B.  1937-1. 
p.  145. 
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Articlb  9.  Trusts. — The  return  of  a  tnist  shall  be  open  to  I 
inspection  (a)  by  the  trustee  or  trustees,  jointly  or  severally, 
or  the  duly  constituted  attorney  in  fact  of  such  trustee  or 
trustees:   (b)   by  any  Individual  who  was  a  beneficiary  of 
such  trust  during  any  part  of  the  time  covered  by  the  re- 
tiu-n,  or  by  his  duly  constituted  attorney  in  fact,  upon  satis- 
factory evidence  of  such  fact  being  furnished;  (c)  if  any  in- 
dividual who  was  a  beneficiary  of  such  trust  during  any  part 
of  the  time  covered  by  the  return  has  died,  or  become  legally 
incompetent,   by   the   administrator,  executor,   trustee,  or 
guardian,  of  his  estate,  or  by  the  duly  constituted  attorney 
in  fact  of  such  administrator,  executor,  trustee,  or  guardian; 
(d)  in  the  discretion  of  the  Commissioner  of  Internal  Reve- 
nue, by  any  heir  at  law,  next  of  kin,  or  beneficiary  under 
the  will,  of  such  deceased  person,  or  by  the  duly  constituted 
attorney  in  fact  of  such  heir  at  law,  next  of  kin,  or  benefi- 
ciary, upon  a  showing  that  such  heir  at  law,  next  of  kin. 
or  beneficiary  has  a  material  interest  which  will  be  affected 
by  information  contained  in  the  return;  (e)   as  to  returns 
under  Title  IX  of  the  Social  Security  Act  in  the  discretion 
of  the  Commissioner  and  at  such  time  and  in  such  manner 
as  the  Commissioner  may  prescribe  for  the  inspection,  by  an 
officer  of  any  State  having  a  law  certified  to  the  Secretary 
of  the  Treasury  by  the  Social  Security  Board  as  having  been 
approved  in  accordance  with  section  903  of  the  Social  Se- 
curity Act.  upon  written  application  signed  by  the  Governor 
of  such  State  under  the  seal  of  the  State,  designating  the 
officer  to  make  the  inspection  and  showing  that  such  inspec- 
tion is  solely  for  purposes  of  administering  such  State  law; 
and  (f)   as  to  returns  for  any  taxable  year  begun  prior  to 
January  1,  1935,  in  the  discretion  of  the  Commissioner  of 
Internal  Revenue,  and  at  such  time  and  in  such  manner  as 
the  Commissioner  may  prescribe  for  the  inspection,  by  an 
officer  or  employee  of  any  State  having  a  law  imposing  an 
Income  tax  upon  the  trust  or  upon  any  beneficiary  of  the 
trust  in  respect  of  Income  therefrom,  or  a  tax  upon  intangi- 
ble property  owned  by  the  trust,  measured  by  the  income 
derived  therefrom,  upon  written  application  signed  by  the 
Governor  of  such  State  under  the  seal  of  the  State,  designat- 
ing the  person  to  make  the  inspection  and  showing  that  the 
inspection  is  solely  for  such  State  income  or  intangible  prop- 
erty tax  purposes.    With  respect  to  inspection  on  behalf  of 
States  or  political  subdivisions  thereof  of  income  returns  for 
taxable  years  beginning  on  or  after  January  1.   1935.  see 
Articles  55  (b)-l  to  55  (b)-4.  inclusive,  of  Regulations  86.  as 
substituted  by  Treasury  Decision  4626.  C.  B.  XV-1,  p.  61.  71, 
and  Articles  55  (b)-l  to  55  (b)-4.  inclusive,  of  RegiUations 
94,  both  as  amended  by  Treasury  Decision  4732.  C.  B.  1937-1, 

p.  145. 

Article  10.  Corporations. — The  return  of  a  corporation 
shall  be  open  to  inspection  (a)  by  any  person  designated  by 
action  of  its  board  of  directors,  or  other  similar  governing 
body,  upon  submission  of  satisfactory  evidence  of  such  action, 
or  (b)  by  any  officer  or  employee  of  such  corporation  upon 
written  request  to  the  Commissioner  of  Internal  Revenue 
signed  by  any  principal  officer  and  attested  by  the  secretary, 
or  other  officer  under  the  corporate  seal,  if  any,  or  (c)  by  the 
duly  constituted  attorney  in  fact  of  such  corporation.  The 
return  of  a  corporation  which  has  since  been  dissolved,  shall, 
in  the  discretion  of  the  Commissioner  of  Internal  Revenue. 
be  open  to  inspection  by  any  person  who  under  these  regu- 
lations might  have  inspected  the  return  at  the  date  of 
dissolution. 

Returns  of  corporations  under  Title  IX  of  the  Social 
Security  Act.  in  the  discretion  of  the  Commissioner,  and  at 
such  time  and  in  such  manner  as  the  Commissioner  may 
prescribe,  shall  be  open  to  inspection  by  an  officer  of  any 
State  having  a  law  certified  to  the  Seci  3tary  of  the  Treasury 
by  the  Social  Security  Board  as  having  been  approved  in 
accordance  with  section  903  of  the  Social  Security  Act.  upon 
written  application  signed  by  the  Governor  of  such  State 
under  the  seal  of  the  Staie,  designating  the  officer  to  make 
the  Inspection  and  showing  that  such  inspection  is  solely 
for  purposes  of  administering  such  State  law. 


Part  II 

BSTATI  AND  CITT  TAX  RETURNS  FILED  AFTER  JtTNE  16,  1933.  TTNDER 
THE  REVENTTE  ACT  OF  1932,  OR  UITOER  THE  REVENUE  ACT  OF  1932, 
AS  AlfENDED 

Estate  tax  returns  and  notices,  and  gift  tax  returns,  shall 
be  treated  as  privileged  communications  and  shall  not  be  in- 
spected nor  their  contents  disclosed,  except  as  hereinafter 
provided. 

Article  1.  Upon  application  to  the  collector,  internal  reve- 
nue agent  in  charge,  or  Commissioner,  an  estate  tax  return 
or  notice,  may  be  inspected  by  the  executor,  or  his  successor 
in  office,  or  by  his  duly  authorized  attorney  in  fact.  Upon 
like  application  a  gift  tax  return  may  be  inspected  by  the 
donor  or  his  duly  authorized  attorney  in  fact. 

Article  2.  An  Internal  Revenue  officer  engaged  in  an  offi- 
cial investigation  of  an  estate  tax  or  gift  tax  liability  may 
disclose  the  returned  value  of  any  item  or  the  amount  of  any 
specific  deduction,  or  other  limited  information,  if  such  dis- 
closure is  necessary  in  order  to  verify  the  same  or  to  arrive 
at  a  correct  determination  of  the  tax.  This  right  of  disclo- 
sure, however,  is  limited  to  the  purposes  of  the  investigation. 
and  in  no  case  extends  to  such  information  as  the  amount  of 
the  estate,  the  amount  of  tax.  or  other  general  data. 

Article  3.  A  return  or  notice  may  be  exhibited,  or  infor- 
mation contained  therein  may  be  disclosed,  to  an  officer  of 
any  state,  for  official  use  in  connection  with  an  estate,  in- 
heritance, legacy,  succession,  gift,  or  other  tax  of  the  state, 
provided  a  like  cooperation  is  given  by  the  state  to  the 
Commissioner  of  Internal  Revenue  or  his  representatives  for 
use  in  the  administration  of  the  Federal  tax  laws.  Such 
officer  may  also  be  permitted  to  Inspect  schedules,  lists  and 
other  statements  designed  to  be  supplemental  to  or  to 
become  a  part  of.  the  original  return,  and  other  records  and 
reports  which  contain  information  included  or  required  by 
statute  to  be  included  in  the  retuni. 

Article  4.  If  any  other  person  has  a  material  interest  in 
ascertaining  any  fact  disclosed  by  the  return,  or  in  obtaining 
information  as  to  the  payment  of  the  tax,  he  may  make  a 
written  application  to  the  Commissioner  of  Internal  Revenue 
for  such  information,  setting  forth  the  nature  of  his  interest 
and  the  purpose  of  the  application.  Thereupon,  the  Com- 
missioner may  permit  an  inspection  of,  or  furnish  a  copy  of 
the  return,  or  may  furnish  such  information  as  he  deems 
advisable. 

Part  in 

GENERAL  PROVISIONS 

The  following  provisions,  unless  otherwise  stated,  are 
applicable  to  all  returns  referred  to  in  Parts  I  and  II  of  these 
Regulations. 

Article  1.  Permission  to  Inspect.— The  Commissioner  of 
Internal  Revenue,  upon  written  application  setting  forth  fully 
the  reasons  for  the  request,  may  grant  permission  for  the 
inspection  of  returns  in  accordance  with  these  Regulations. 

Article  2.  Treasury  Department  Officials  and  Employees.— 
The  officers  and  employees  of  the  Treasury  Department 
whose  official  duties  require  inspection  of  returns  may  inspect 
any  such  returns  without  making  such  written  application. 
If  the  Head  of  a  Bureau  or  office  in  the  Treasury  Depart- 
ment, not  a  part  of  the  Internal  Revenue  Bureau,  ^pslres  to 
inspect,  or  to  have  an  employee  in  his  Bureau  or  office  inspect 
a  return.  In  connection  with  some  matter  officially  before  him. 
for  reasons  other  than  tax  administration  purposes,  the  in- 
spection may,  in  the  discretion  of  the  Secretary,  be  permitted 
upon  written  application  to  him  by  the  Head  of  such  Bu- 
reau or  office,  showing  in  detail  why  the  Inspection  is  desired. 

Article  3.  Inspection  by  Branch  of  Government  other 
than  Treasury  Department. — Except  as  provided  in  Article 
4.  If  the  head  of  an  executive  department  (other  than  the 
Treasury  Department),  or  of  any  other  establishment  of  the 
United  States  Government,  desires  to  inspect  or  to  have 
some  other  officer  or  employee  of  his  branch  of  the  service 
inspect  a  return  In  connection  with  some  matter  officially 
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before  him,  the  inspection  may.  in  the  discretion  of  the 
Secretary  of  the  Treasury,  be  permitted  upon  written  appli- 
cation to  him  by  the  head  of  such  executive  department  or 
other  Government  establishment.  The  application  shall  be 
signed  by  such  head  and  shall  show  in  detail  why  the  inspec- 
tion is  desired,  the  name  and  address  of  the  taxpayer  who 
made  the  return,  and  the  name  and  official  designation  of 
the  person  it  is  desired  shall  inspect  the  return. 

Article  4.  Inspection  by  Government  Attorneys. — Any 
return  shall  be  open  to  inspection  by  a  United  States  Attor- 
ney or  by  an  attorney  of  the  Department  of  Justice  where 
necessary  in  the  performance  of  his  official  duties.  The 
request  for  inspection  shall  be  in  writing  and,  except  as  pro- 
vided in  Article  7.  shall  be  addressed  to  the  Commissioner, 
and  shall  state  the  purpose  for  which  inspection  is  desired. 
It  may  be  signed  by  the  Attorney  General,  the  Assistant  to 
the  Attorney  General,  an  Assistant  Attorney  General,  or  a 
United  States  Attorney. 

Article  5.  Information  returns. — Information  returns, 
schedules.  Usts,  and  other  statements  designed  to  be  supple- 
mental to,  or  to  become  a  part  of,  the  returns  shall  be  subject 
to  the  same  rules  and  regulations  as  to  inspection  as  are  the 
returns  themselves.  In  any  case  where  inspection  of  the 
return  is  authorized  by  these  regulations,  the  Commissioner 
may,  in  his  discretion,  permit  inspection  of  other  records  and 
reports  which  contain  information  included  or  required  by 
statute  to  be  included  in  the  return. 

Article  6.  Place  of  Inspection. — Generally,  returns  may  be 
inspected  only  in  the  Bureau  of  Internal  Revenue,  Washing- 
ton. D.  C,  unless  such  returns  are  in  the  custody  of  a  col- 
lector of  internal  revenue  or  internal  revenue  agent  in  charge, 
in  which  event  the  returns  may  be  inspected  in  the  office  of 
such  collector  or  agent  in  charge,  but  only  in  the  presence  of 
an  internal  revenue  officer,  designated  by  the  collector  or 
agent  for  that  purpose. 

Article  7.  Applications  for  Inspection. — Except  as  pro- 
vided in  Article  3,  and  as  hereinafter  provided,  all  applica- 
tions for  permission  to  inspect  returns  must  be  made  in  writ- 
ing to  the  Commissioner  of  Internal  Revenue.  When  a  re- 
turn is  in  the  custody  of  a  collector  of  internal  revenue 
or  internal  revenue  agent  in  charge,  such  collector  or  revenue 
agent  in  charge,  upon  written  application  to  him,  is  author- 
ized to  permit  the  inspection  of  such  return  by  a  United 
States  Attorney,  or  an  attorney  In  the  Department  of  Justice, 
or  by  the  taxpayer  or  his  duly  authorized  attorney  in  fact, 
in  accordance  with  these  Regulations. 

Article  8.  Penalties. — Section  3167,  Revised  Statutes,  as 
amended  by  the  Revenue  Act  of  1918,  and  reenacted  without 
change  by  Section  1115  of  the  Revenue  Act  of  1926.  makes 
it  a  misdemeanor,  punishable  by  fine  not  exceeding  $1,000.00, 
or  by  imprisonment  not  exceeding  one  year,  or  both,  at  the 
discretion  of  the  Court,  for  any  person  to  print  or  publish 
in  any  manner  whatever  not  provided  by  law  information 
contained  In  any  income  return,  and  further  provides  that 
if  the  offender  be  an  officer  or  emloyee  of  the  United  States 
he  shall  be  dismissed  from  office  or  discharged  from  em- 
ployment. The  penalties  provided  in  section  3167,  Revised 
Statutes,  are  applicable  also  to  disclosure  of  information  con- 
tained in  excess-profits  and  capital-stock  tax  returns  and  re- 
turns made  under  Title  IX  of  the  Social  Security  Act. 

Article  9.  Former  Regulations  Revoked. — Former  regula- 
tions Issued  with  the  approval  of  the  President  in  respect  of 
inspection  of  returns,  except  Regulations  relating  to  the 
inspection  of  returns  by  Committees  of  Congress,  Regulations 
relating  to  overassessmcnts  contained  in  Treasury  Decision 
4583.  and  Regulations  governing  the  Inspection  of  income  tax 
returns,  Form  1042B.  by  the  Department  of  National  Rev- 
enue, Ottawa,  Canada,  are  hereby  revoked  to  the  extent  that 
they  are  Inconsistent  with  this  Treasury  Decision. 

fSEAL]  H.  MORGENTHAU,  Jr., 

Secretary  of  the  Treasury. 
Approved,  March  25.  1938: 

Franklin  D  Roosevelt 
The  White  House. 

(P.  R.  Doc.  3&-900:  Filed.  March  28, 1938;  1 :0a  p.  m.] 
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Income,  Excess-Profits,  Capital  Stock,  Estate.  Gift  Tax 
Returns;  Returns  Made  Under  Title  HI  of  the  Revenue 
Act  of  1936;  and  Returns  Made  Under  Title  IX  of  the 
SocuL  Security  Act 

use  of  original  returns  open  to  inspection  in  accordance 

WITH  treasury  decision  (4797)  ;  FURNISHING  OF  COPIES  OP 
returns;  INSPECTION  OF  RETURNS  OF  CORPORATIONS  BY  STATE 
OFFICERS  AND  SHAREHOLDERS;  AND  INSPECTION  OF  ESTATE  AND 
GIFT  TAX  RETURNS 

Collectors  of  Internal  Revenue  and  Others  Concerned: 

By  Executive  Order  dated  March  25,  1938,^  the  President 
ordered  that  income,  excess-profits,  and  capital  stock  tax 
returns,  estate  and  gift  tax  returns  made  under  the  Revenue 
Act  of  1932  and  filed  after  June  16,  1933,  and  returns  made 
under  Title  IX  of  the  Social  Security  Act.  shall  be  open  to 
inspection  in  accordance  and  upon  compliance  with  the  rules 
and  regulations  promulgated  in  a  Treasury  Decision  4797* 
approved  by  the  President  on  the  same  date.  That  Treasury 
Decision  deals  with  the  inspection  of  returns  only  in  so  far 
as  inspection  is  permissible  only  upon  order  of  the  President 
and  under  regulations  approved  by  the  President.  Under 
authority  of  law,  and  without  action  by  the  President,  re- 
turns of  corporations  except  income  and  excess  profits  tax 
returns  and  returns  for  the  purpose  of  surtax  on  personal 
holding  companies  for  years  beginning  after  December  31, 

1934,  are  open  to  inspection  by  the  proper  officers  of  any 
State;  all  returns  of  corporations  are  open  to  inspection  by 
bona  fide  shareholders  of  record  owning  one  per  cent  or 
more  of  the  outstanding  stock;  and  all  returns  under  Title 
III  of  the  Revenue  Act  of  1936  (or  copies  thereof)  are  open 
to  inspection  by  any  official,  body  or  commission,  lawfully 
charged  with  the  administration  of  any  State  tax  law,  if 
the  inspection  is  for  the  purpose  of  such  administration  or 
for  the  purpose  of  obtaining  information  to  be  furnished  to 
local  taxing  authorities. 

Pursuant  to  sections  62.  351  (c)  and  503  (a)  of  the  Rev- 
enue Act  of  1936,  section  105   (d)   of  the  Revenue  Act  of 

1935,  sections  62,  351  (c)  and  701  (d)  of  the  Revenue  Act 
of  1934,  sections  62,  403  and  530  of  the  Revenue  Act  of 

1932,  section  62  of  the  Revenue  Act  of  1928,  sections  257  and 
1101  of  the  Revenue  Act  of  1926,  section  905  (c)  of  the  Social 
Security  Act,  and  sections  215  (e)  and  216  (b)  of  the  Na- 
tional Industrial  Recovery  Act,  the  following  regulations  are 
hereby  prescribed  with  respect  to  the  use  of  original,  and 
the  furnishing  of  copies  of.  returns  open  to  inspection  in 
accordance  with  Treasury  Decision  4797,  or  otherwise;  with 
respect  to  examinations  by  shareholders  of  the  returns  of 
corporations;  by  State  officers  of  returns  of  corporations 
made  under  the  income,  capital  stock,  or  excess-profits 
tax  provisions  of  the  Revenue  Act  of  1926,  the  Revenue  Act 
of  1928,  the  Revenue  Act  of  1932,  sections  215  and  216  of 
the  National  Industrial  Recovery  Act,  the  Revenue  Act  of 
1934,  the  Revenue  Act  of  1935,  the  Revenue  Act  of  1936, 
and  imder  Title  IX  of  the  Social  Security  Act,  except  in- 
come and  excess-profits  tax  returns  and  returns  for  the 
purpose  of  surtax  on  personal  holding  companies  for  years 
beginning  after  December  31,  1934;  with  respect  to  the  in- 
spection of  returns  under  Title  ni  of  the  Revenue  Act  of 
1936  by  any  official,  body,  or  commission,  lawfully  charged 
with  the  administration  of  any  State  tax  law;  and  with 
respect  to  the  inspection  of  estate  and  gift  tax  returns  made 
under  the  Revenue  Act  of  1932  and  filed  prior  to  June  17, 

1933,  and  made  under  the  Revenue  Act  of  1926  and  under 
prior  Revenue  Acts.  For  inspection  by  State  taxing  officials 
of  income  returns  other  than  returns  under  Title  m  of  the 
Revenue  Act  of  1936,  for  any  taxable  year  beginning  after 
December  31,  1934,  see  articles  55  (b)-l  to  55  (b)-4.  inclu- 
sive, of  Regulations  86.  as  substituted  by  Treasury  iJeclsion 
4626.  C.  B.  XV-1,  p.  61,  71,  and  articles  55  (b)-l  to  55 
(b)-4.  Inclusive  of  Regulations  94.  both  as  amended  by 
Treasury  Decision  4732,  C.  B.  1937-1,  p.  145. 

'  See  page  639. 
*  See  page  641. 
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INCOME  Ain)  Excess  PROFITS  TAX  RETURNS,  EXCEPT  RETURNS  UN- 
DER TITLE  m  OF  THE  REVENUE  ACT  OF  1938,  CAPITAL  STOCK  TAX 
RETURNS,  AND  RETURNS  UNDER  TITLE  DC  OF  THE  SOCIAL  SECURITY 
ACT  / 

Article  1.  Definitions. — When  used  in  Part  T  of  these  regu- 
lations (a)  the  term  "return"  means  the  original  return  ex- 
cept a  return  under  Title  III  of  the  Revenue  Act  of  1936, 
made  for  income,  excess-profits,  or  capital  stock  tax  purposes, 
or  for  purposes  of  the  tax  imposed  by  Title  IX  of  the  Social 
Security  Act; 

(b)  the  term  "corporation"  Includes  associations,  joint- 
stock  companies,  and  insurance  companies ; 

(c)  the  term  "partnership"  includes  a  ssmdicate.  group, 
pool,  joint  venture,  or  other  unincorporated  organization, 
through  or  by  means  of  which  any  business,  financial  opera- 
tion, or  venture  is  carried  on,  and  which  is  not,  within  the 
meaning  of  the  Federal  tax  laws,  a  trust  or  estate  or  a 
corporation ; 

(d)  the  term  "stock"  includes  shares  in  an  association. 
Joint-stock  company,  or  insurance  company;  and  the  term 
"shareholder"  Includes  a  member  in  an  association,  joint- 
stock  company,  or  insiu-ance  company. 

Article  2.  Access  to  returns  by  State  officers. — a)  The 
proper  officers  of  a  State  are  entitled  as  of  right  upon  the  re- 
quest of  its  governor  to  have  access  to  the  returns  of  a  cor- 
poration or  to  an  abstract  thereof,  showing  its  name  and 
income. 

(2)  The  request  or  application  of  the  governor  must  be  in 
writing,  signed  by  him  under  the  seal  of  his  State,  and  must 
show  why  access  is  desired,  and  the  names  and  official  posi- 
tions of  the  officers  designated  to  have  the  access.  The  re- 
quest or  application  should  be  addressed  to  the  Commissioner, 
who  will  set  a  convenient  time  and  place  for  the  access  to  the 
returns  for  to  an  abstract  thereof  as  he  may  determine). 

(3)  Access  shall  be  given  only  in  the  office  of  the  Com- 
missioner, unless  such  returns  are  in  the  custody  of  a  col- 
lector of  internal  revenue  or  internal  revenue  agent  In  charge, 
in  which  event  the  return  may  be  inspected  in  the  office  of 
such  collector  or  agent,  but  only  in  the  presence  of  an  inter- 
nal revenue  officer  designated  by  the  collector  or  agent  for 
that  purpose. 

Article  3.  Examination  of  returns  by  shareholder. — ^A 
bona  fide  shareholder  of  record  owning  one  per  cent  or  more 
of  the  outstanding  stock  of  a  corporation  shall  be  entitled 
as  of  right,  upon  making  request  of  the  Commissioner,  to  ex- 
amine the  returns  of  such  corporation  and  of  its  subsidiaries. 
His  request  for  permission  to  examine  such  returns  must 
be  made  in  writing,  and  must  be  In  the  form  of  an  affidavit 
showing  his  address,  the  name  of  the  corporation,  the  period 
of  time  covered  by  the  return  he  desires  to  inspect,  the 
amount  of  the  corporation's  outstanding  capital  stock,  the 
number  of  shares  owned  by  him.  the  date  when  he  acquired 
them,  and  whether  he  has  the  beneficial  as  well  as  the  record 
title  to  such  shares.  It  must  also  show  that  he  has  not  ac- 
quired his  shares  for  the  purpose  of  the  examination  of  the 
returns  of  the  corporation.  If  he  has  acquired  them  for  such 
purpose,  he  is  not  a  bona  fide  shareholder  within  the  mean- 
ing of  the  statute.  The  application  must  be  supported  by 
satisfactory  evidence  showing  that  the  applicant  is  a  bona 
fide  shareholder  of  record  of  the  required  amount  of  stock 
of  the  corporation.  The  supporting  evidence  may  be  in  the 
form  of  a  certificate  signed  by  the  president  or  vice  presi- 
dent of  the  corporation  and  countersigned  by  the  secretary 
under  the  corporate  seal.  Upon  being  satisfied  from  the 
evidence  presented  that  the  applicant  has  fully  met  these 
conditions,  the  Commissioner  will  grant  the  permission  to 
examine  the  returns  and  set  a  convenient  time  and  place 
for  the  examination.  This  privilege  is  personal  and  will  be 
granted  only  to  the  shareholder,  who  cannot  delegate  it  to 
another.  In  the  case  of  a  corporation  which  has  been  dis- 
solved, the  returns  may  be  examined  by  any  person  who 
would  have  been  entitled  to  examine  them  at  the  date  of 
dissolution. 


Article  4.  Penalties  for  disclosure  of  returns. — Section 
3167,  Revised  Statutes,  as  amended  by  the  Revenue  Act  of 
1918  and  reenacted  without  change  by  section  1115  of  the 
Revenue  Act  of  1926.  makes  it  a  misdemeanor  punishable  by 
a  fine  not  exceeding  $1,000.00  or  by  Imprisonment  not  ex- 
ceeding one  year,  or  both,  at  the  discretion  of  the  court, 
for  any  person  to  print  or  publish  in  any  manner  whatever 
not  provided  by  law  information  contained  in  any  income 
return,  and  further  provides  that  if  the  offender  be  an  officer 
or  employee  of  the  United  States  he  shall  be  dismissed  from 
office  or  discharged  from  employment.  The  penalties  pro- 
vided in  section  3167,  Revised  Statutes,  are  applicable  also 
to  disclosure  of  information  contained  in  excess-profits  and 
capital  stock  tax  returns  and  returns  made  under  Title  IX 
of  the  Social  Security  Act. 

Part  II 

returns  UNDER  TITLE  HI  OF  THE  REVENUE  ACT  OF    1936 

Article  1.  Inspection  of  returns  by  State  taxing  officials. — 
Original  returns  of  taxes  imposed  by  Title  III  shall  be  open 
to  Inspection,  at  convenient  times  and  places,  by  any  offi- 
cial, body,  or  commission  lawfully  charged  with  the  admin- 
istration of  any  State  tax  law.  or  by  the  representatives  of 
such  official,  body,  or  commission  designated  in  writing  by 
the  Governor  of  the  State,  for  the  purpose  of  such  admin- 
istration, or  for  the  purpose  of  obtaining  information  to  be 
furnished  to  local  taxing  authorities,  as  provided  in  Section 
55  (b)  (1)  and  (2)  of  the  Revenue  Act  of  1936.  Requests 
for  permission  to  Inspect  the  returns  must  be  in  writing 
signed  by  the  governor  under  the  seal  of  his  State,  and  must 
be  addressed  to  the  Commissioner  of  Internal  Revenue,  Rec- 
ords Division,  Washington,  D.  C.  The  request  must  state 
(a)  the  kind  of  returns  it  is  desired  to  inspect,  <b)  the  tax- 
able year  or  years  covered  by  the  returns  it  is  desired  to 
inspect,  (c)  the  name  of  the  official,  body,  or  commission  by 
whom  or  which  the  Inspection  is  to  be  made,  (d)  the  name 
of  the  representative  of  such  official,  body,  or  commission, 
designated  to  make  the  inspection,  (e)  by  specific  references, 
the  State  tax  law  which  such  official,  body,  or  commission 
is  charged  with  administering  and  the  law  under  which  he. 
she,  or  it  is  so  charged,  (f)  the  purpose  for  which  the  in- 
spection is  to  be  made,  and  (g)  if  the  inspection  Is  for  the 
purpose  of  obtaining  information  to  be  furnished  to  local 
taxing  authorities,  d)  the  name  of  the  official,  body,  or 
commission  of  any  political  subdivision  of  the  State,  law- 
fully charged  with  the  administration  of  '.he  tax  laws  of 
such  political  subdivision,  if  any,  to  whom  or  to  which  the 
information  secured  by  the  inspection  is  to  be  furnished, 
and  (2)  the  purpose  for  which  the  Information  is  to  be  used 
by  such  official,  body,  or  commission. 

Article  2.  Examination  of  returns  by  shareholder. — A 
bona  fide  shareholder  of  record  owning  one  per  cent  or  more 
of  the  outstanding  stock  of  a  corporation  shall  be  entitled  as 
of  right,  upon  making  request  of  the  Commissioner,  to 
examine  the  returns  of  such  corporation  and  of  its  subsidi- 
aries. His  request  for  permission  to  examine  such  returns 
must  be  made  in  writing,  and  must  be  in  the  form  of  an 
affidavit  showing  his  address,  the  name  of  the  corporation, 
the  period  of  time  covered  by  the  return  he  desires  to  inspect, 
the  amount  of  the  corporation's  outstanding  capital  stock, 
the  number  of  shares  owned  by  him,  the  date  when  he 
acquired  them,  and  whether  he  has  the  beneficial  as  well  as 
the  record  title  to  such  shares.  It  must  also  show  that  he 
has  not  acquired  his  shares  for  the  purpose  of  the  examina- 
tion of  the  returns  of  the  corporation.  If  he  has  acquired 
them  for  such  purpose,  he  Is  not  a  bona  fide  shareholder 
within  the  meaning  of  the  statute.  The  application  must 
be  supported  by  satisfactory  evidence  showing  that  the  appli- 
cant is  a  bona  fide  shareholder  of  record  of  the  required 
amount  of  stock  of  the  corporation.  The  supporting  evi- 
dence may  be  in  the  form  of  a  certificate  signed  by  the 
president  or  vice  president  of  the  corporation  and  counter- 
signed by  the  secretary  imder  the  corporate  seal.  Upon 
being  satisfied  from  the  evidence  presented  that  the  appli- 
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cant  has  fully  met  these  conditions,  the  Commlsslcaier  will 
grant  the  permission  to  examine  the  returns  and  set  a  con- 
venient time  and  place  for  the  examination.  This  privilege 
is  personal  and  will  be  granted  only  to  the  shareholder,  who 
cannot  delegate  it  to  another.  In  the  case  of  a  corporation 
which  has  been  dissolved,  the  returns  may  be  examined  by 
any  person  who  would  have  been  entitled  to  examine  them 
at  the  date  of  dissolution. 

Part  III 

ESTATE  AND  GIFT  TAX  RETURNS  FILED  ON  OR  BEFORE  JUNE   16,   1933 

Estate  tax  returns  and  notices,  and  gift  tax  returns,  shall 
be  treated  as  privileged  communications  and  shall  not  be 
inspected  nor  their  contents  disclosed,  except  as  follows: 

Article  1.  Inspection  by  executor  or  donor. — Upon  appli- 
cation to  the  Commissioner  an  estate  tax  return  or  notice 
may  be  inspected  by  the  executor,  or  his  successor  in  office, 
or  by  his  duly  authorized  attorney  In  fact.  Upon  like  appli- 
cation a  gift  tax  return  may  be  inspected  by  the  donor  or  by 
his  duly  authorized  attorney  in  fact. 

Article  2.  Disclosure  of  information  by  revenue  officer. — 
An  Internal  Revenue  officer  engaged  in  an  official  investiga- 
tion of  an  estate  tax  or  gift  tax  liability  may  disclose  the 
returned  value  of  any  item  or  the  amount  of  any  specific 
deduction  or  other  limited  information,  if  such  disclosure  is 
necessary  in  order  to  verify  the  same  or  to  arrive  at  a  correct 
determination  of  the  tax.  This  right  of  disclosure,  however, 
is  limited  to  the  purposes  of  the  investigation,  and  in  no  case 
extends  to  such  information  as  the  amount  of  the  estate, 
the  amount  of  tax,  or  other  general  data. 

Article  3.  Inspection  by  State  officers. — Upon  written 
application  to  the  Commissioner,  a  return  or  notice  may  be 
exhibited,  or  information  contained  therein  may  be  disclosed, 
to  an  officer  of  any  state,  for  official  use  in  connection  with 
an  estate,  inheritance,  legacy,  succession,  gift  or  other  tax 
of  the  state,  provided  a  like  cooperation  is  given  by  the  state 
to  the  Commissioner  of  Internal  Revenue  or  his  representa- 
tives for  use  in  the  administration  of  the  Federal  tax  laws. 
Such  officer  may  also  be  permitted  to  inspect  schedules, 
lists  and  other  statements  designed  to  be  supplemental  to  or 
to  become  a  part  of,  the  original  return,  and  other  records 
and  reports  which  contain  information  included  or  required 
by  statute  to  be  Included  in  the  return. 

Article  4.  Inspection  by  person  having  material  interest. — 
If  any  other  person  has  a  material  Interest  in  ascertaining 
any  fact  disclosed  by  the  return,  or  In  obtaining  information 
as  to  the  payment  of  the  tax,  he  may  make  a  written  appli- 
cation to  the  Commissioner  of  Internal  Revenue  for  such 
information,  setting  forth  the  nature  of  his  interest  and  the 
purpose  of  the  application.  Thereupon,  the  Commissioner 
may  permit  an  inspection  of,  or  furnish  a  copy  of  the  return, 
or  may  furnish  such  information  as  he  deems  advisable. 

Article  5.  Inspection  by  Government  attorneys. — Rettirns 
shall  be  open  to  inspection  by  a  United  States  Attorney  or  by 
an  ajLtorney  of  the  Department  of  Justice  in  the  course  of 
his  official  duties.  The  request  for  inspection  shall  be  in 
writing  and,  except  as  provided  in  Article  6.  shall  be  ad- 
dressed to  the  Commissioner,  and  shall  state  the  purpose  for 
which  inspection  is  desired.  It  may  be  signed  by  the  At- 
torney General,  the  Assistant  to  the  Attorney  General,  an 
Assistant  Attorney  General,  or  a  United  State  Attorney. 

Article  6.  Returns  in  custody  of  collector  or  revenue  agent 
in  charge. — When  the  return  is  in  the  custody  of  a  collector 
or  internal  revenue  agent  in  charge,  such  collector  or  agent 
in  charge  may,  upon  like  written  request  made  to  him,  permit 
inspection  thereof  by  a  United  States  Attorney  or  an  at- 
torney of  the  Department  of  Justice.  Upon  written  applica- 
tion to  him  such  collector  or  agent  in  charge  may  also  p>ermit 
inspection  by  the  executor  or  his  successor  in  office,  or  his 
duly  authorized  attorney  in  fact,  in  case  of  estate  tax  returns, 
or  the  donor  or  his  duly  authorized  attorney  in  fact  in  case 
of  gift  tax  returns,  in  accordance  with  these  regulations. 


Part  IV 

GENERAL  PROVISIONS 


Article  1.  Use  of  returns  in  litigation. — The  return  of  an 
individual,  partnership,  corporation,  or  fiduciary,  or  a  copy 
thereof,  may  be  furnished  to  a  United  States  Attorney  for 
official  use  In  proceedings  before  a  United  States  grand  jury 
or  in  litigation  in  any  court,  where  the  United  States  is 
interested  in  the  result,  or  for  use  in  preparation  for  such 
proceedings  or  litigation;  or  to  an  attorney  of  the  Depart- 
ment of  Justice,  for  like  use,  upon  written  request  of  the 
Attorney  General,  the  Assistant  to  the  Attorney  General,  or 
an  Assistant  Attorney  General.  When  a  return  or  copy  is 
thus  furnished,  it  must  be  limited  in  use  to  the  purpose  for 
which  it  is  furnished  and  is  under  no  condition  to  be  made 
public  except  to  the  extent  that  publicity  necessarily  results 
from  such  use.  The  original  return  will  be  furnished  only 
in  exceptional  cases,  and  then  only  when  it  is  made  to  appear 
that  the  ends  of  justice  may  otherwise  be  defeated.  Neither 
the  original  nor  a  copy  of  a  return  desired  for  use  in  Utiga- 
tion  in  court  will  be  furnished  where  the  United  States  Gov- 
ernment is  not  interested  in  the  result,  but  this  provision  Is 
not  a  limitation  on  the  use  of  copies  of  returns  by  the  persons 
entitled  thereto. 

Article  2.  Furnishing  of  copies  of  returns. — A  copy  of  a 
return  may  be  furnished  to  any  person  who  is  entitled  to 
Inspect  such  return  upon  written  application  therefor  and 
the  submission  of  evidence  satisfactory  to  the  Commissioner 
of  his  right  to  receive  the  same,  except  that  when  a  return  is 
in  the  custody  of  a  collector  or  of  an  internal  revenue  agent 
in  charge,  such  collector  or  agent  in  charge  may  furnish  a 
copy  of  such  return  to  a  United  States  Attorney,  or  an  at- 
torney of  the  Department  of  Justice,  or  to  the  taxpayer  or  his 
duly  authorized  attorney  in  fact,  in  accordance  with  these 
regulations.  Certified  copies  will  be  furnished  only  upon 
specific  request  therefor  sent  to  the  Commissioner  at 
Washington. 

The  Commissioner  may  prescribe  a  reasonable  fee  for 
furnishing  copies  of  returns. 

Article  3.  Supplemental  documents,  records  and  reports. — 
Persons  entitled  to  inspect  returns  may  have  access  to  in- 
formation returns,  schedules,  lists  and  other  statements  de- 
signed to  be  supplemental  to,  or  to  become  a  part  of,  the 
returns  to  which  they  are  given  access,  and  the  Commissioner 
may,  in  his  discretion,  permit  such  persons  to  Inspect  other 
records  and  reports  which  contain  information  included  or 
required  by  statute  to  be  included  in  the  return. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved  March  25,  1938. 

H.   MORGENTHAU,   Jr., 

Secretary  of  the  Treasury. 
IP.  R.  Doc.  38-901;  Piled.  March  28. 1938;  1 :07  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Mines. 

Amendments  to  Regulations  Governing  the  Production  and 
Sale  of  Helium  for  Medical,  Scientific  and  Commercial 
Use  Approved  January  14,  1938 

The  "Regulations  Governing  the  Production  and  Sale  of 
Helium  for  Medical.  Scientific  and  Commercial  Use"  approved 
January  14.  1938.  are  hereby  amended  as  follows: 

Section  1  is  amended  by  deleting  therefrom  subsections  (j) 
and  (k),  and  by  renumbering  subsections  (1)  and  (m)  as 
*j>  and  (k),  respectively. 

Subsection  (1)  of  Section  2  is  amended  by  adding  at  the 
end  thereof  the  following: 

"No  purchaser  shall  use  or  permit  the  use,  directly  or  in- 
directly, of  any  helium  purchased  from  the  Bureau  of  Mines, 
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for  military  purposes  or  for  the  Inflation  of  any  airship  which 
shall  operate  between  two  foreign  countries  notwithstanding 
such  airship  may  also  touch  at  some  point  in  the  United 
States." 

Subsection  (d)  of  Section  3  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Every  contract  for  the  purchase  of  helium  which  Is  to  be 
used  for  airship  inflation  and  exported  within  the  meaning 
of  the  Act  shall  provide  for  the  payment  by  the  purchaser 
of  liquidated  damages,  in  an  amount  to  be  fixed  by  the  Secre- 
tary of  the  Interior  with  the  concurrence  of  the  Secretaries 
of  State.  War,  and  the  Navy,  in  the  event  of  failure  by  the 
purchaser  faithfully  to  comply  with  the  Act  and  these  regu- 
lations; and  shall  be  accompanied  by  a  domestic  corporate 
surety  bond,  satisfactory  to  the  Secretary  of  the  Interior,  in 
like  amount  conditioned  upon  faithful  compliance  by  the 
purchaser  with  the  Act  and  these  regulations.  Such  bond 
shall  continue  in  force  so  long  as  any  of  the  helium  delivered 
under  such  contract  shall  remain  in  captivity,  or  for  a  period 
of  three  years,  whichever  shall  be  the  longer." 

Subsections  (e>  and  (f )  of  Section  3  are  amended  to  read  as 
follows: 

"(e)  Failure  to  execute  and  forward  the  said  contract  or 
to  make  the  required  initial  deposit  or  to  furnish  a  bond 
where  required  within  the  time  allotted  may  nullify  the 
delivery  schedule  at  the  discretion  of  the  Bureau  of  Mines. 

"(/)  Upon  receipt  of  a  properly  executed  contract  accom- 
panied by  the  stipulated  initial  deposit  and  by  a  bond  where 
required  the  contract  will  be  forwarded  for  the  considera- 
tion of  the  Director  of  the  Bureau  of  Mines.  If  such  a  con- 
tract executed  by  the  said  Director  is  for  more  than  100 
units  of  helium  (100,000  cubic  feet  of  contained  helium)  it 
shall  also  be  forwarded  to  the  Secretary  of  the  Interior  for 
consideration  and  shall  not  be  binding  until  approved  by 
him  in  writing.  If  the  said  contract  is  executed  by  the 
Director  of  the  Bureau  of  Mines  (and  approved  by  the 
Secretary  of  the  Interior  if  it  is  for  more  than  100  units  of 
helium),  the  initial  deposit  will  be  placed  to  the  credit  of 
the  special  helium-production  fund  provided  for  by  Section 
8  (c)  of  the  said  Act.  Otherwise  the  certified  check  and 
bond  will  be  returned  to  the  applicant." 

Section  4  is  amended  by  deleting  therefrom  subsection  (c) . 

The  proviso  to  subsection  (a)  of  Section  5  Is  amended  to 
read  as  follows: 

"Provided,  however,  That  In  computing  the  deposit  re- 
quired imder  an  application  for  a  quantity  of  helium  large 
enough  to  have  a  material  effect  on  the  actual  cost  per  unit 
of  helium,  the  Bureau  of  Mines  may  use  a  revised  estimate 
of  the  cost  per  unit  of  helium  conditionally  approved  by 
the  said  Secretary,  to  become  effective  upon  final  execution  of 
the  contract  arising  out  of  said  application." 

Section  6  is  amended  to  read  as  follows: 

"SECTIQN  6 

"Deposits 

"(a)  Subject  to  the  provisions  of  subsection  (c)  of  this 
Section  6,  the  initial  deposit  to  be  made  by  the  purchaser, 
before  final  execution  on  behalf  of  the  Government  of  any 
contract  for  the  purchase  of  market  helium,  shall  be  one 
hundred  twenty  per  centum  (120%)  of  the  estimated  cost  of 
all  helium  to  be  delivered  under  such  contract,  plus  all  esti- 
mated service  charges  applicable  thereto :  Provided,  however. 
That  in  no  event  shall  the  amount  deposited  for  any  one 
contract  be  less  than  $12  plus  the  estimated  service  charges 
applicable  to  the  helium  to  be  delivered:  Provided  further. 
That  if  such  a  contract  is  for  the  purchase  of  more  than 
1,000  units  of  helium,  the  deliveries  of  which  are  to  be  ex- 
tended over  a  period  that  in  the  judgment  of  the  Bureau  of 
Mines  warrants  application  of  this  proviso,  the  Initial  deposit 
may  he  a  sum  not  less  than  sixty  per  centum  (60%)  of 
the  estimated  cost  of  all  helium  to  be  delivered  under  said 
contract,  plus  the  estimated  service  charges  applicable  there- 


to, or  the  amount  estimated  by  the  Bureau  of  Mines  to  be 
necessary  to  meet  obligations  incurred  or  to  be  incurred  in 
producing  and  delivering  the  helium  called  for  by  such 
contract,  whichever  amount  is  the  greater, 

"(b)  Subject  to  the  provisions  of  subsection  (c)  of  this 
Section  6,  in  case  the  initial  deposit  under  a  contract  is  less 
than  the  said  one  hundred  twenty  per  centum  (120%))  of  the 
estimated  cost  of  helium,  plus  estimated  service  charges,  or 
in  the  event  that  (as  a  result  of  an  increase  in  the  estimated 
cost  per  unit  of  helium  or  for  any  other  reason)  the  amount 
that  has  been  deposited  under  a  contract  is  less  than  the 
amount  required  to  be  on  deposit  under  the  following  pro- 
visions of  this  subsection,  and  deliveries  of  helium  under  that 
contract  have  not  been  completed,  the  purchaser  shall  de- 
posit additional  funds  (in  the  form  of  certified  checks  pay- 
able to  the  Treasiu-er  of  the  United  States)  at  such  times  and 
in  such  amounts  that  at  least  30  days  in  advance  of  any 
scheduled  delivery  under  such  contract  the  amount  the  pur- 
chaser has  deposited  under  that  contract  shall  equal  or  be 
greater  than  the  following,  to  wit: 

"iD  One  hundred  five  per  centum  (105%)  of  the  actual 
cost  of  all  helium  delivered  imder  said  contract  for  which 
actual  costs  have  been  determined,  plus  all  service  charges 
applicable  thereto,  plus 

"(2)  One  hundred  twenty  per  centum  (120%)  of  the 
latest  estimated  cost  of  all  hehimi  delivered  under  said 
contract  for  which  actual  costs  have  not  yet  been  deter- 
mined, plus  all  estimated  service  charges  applicable  there- 
to, plus 

"(3)  One  himdred  twenty  per  centum  (120%)  of  the 
latest  estimated  cost  of  the  estimated  amount  of  helium  to 
be  delivered  in  the  next  scheduled  delivery,  plus  all  esti- 
mated service  charges  applicable  thereto,  plus 

"(4)  Sixty  per  centum  (60%)  of  the  latest  estimated 
cost  of  the  amount  of  helium  to  be  delivered  under  such 
contract  subsequent  to  the  next  scheduled  delivery,  plus  all 
estimated  service  charges  applicable  thereto: 

"Provided,  however.  That  in  lieu  of  making  a  supplemental 
deposit  required  by  an  increase  in  the  estimated  cost  per 
unit  of  helium,  the  purchaser  may  accept  a  corresponding 
decrease  (to  be  determined  by  the  Bureau  of  Mines)  in  the 
quantity  of  helium  subsequently  to  be  delivered  under  such 

"(c)  In  the  case  of  all  contracts  for  the  purchase  of 
market  helium  for  commercial  use,  as  distinguished  from 
medical  and  scientific  use.  the  deposits  required  under  sub- 
sections (a)  and  (b)  of  this  Section  6  shall  be  determined  by 
applying  the  percentages  stated  in  said  subsections  (a)  and 
(b)  to  (1)  a  figure  equal  to  one  hundred  twelve  per  centum 
(112%)  of  the  estimated  cost  of  helium  rather  than  to  the 
estimated  cost  of  helium,  or  (2)  a  figure  equal  to  one  hun- 
dred twelve  per  centum  (112%)  of  the  actual  cost  of  helium 
rather  than  to  the  actual  cost  of  helium,  as  the  case  may  be. 

"(d)  In  case  any  scheduled  delivery  of  helium  is  not  made 
because  of  failure  of  the  purchaser  to  deposit  adequate  funds 
as  hereinbefore  required,  the  Bureau  of  Mines,  at  its  election, 
may  schedule  that  delivery  for  any  later  time  suited  to  its 
operating  program  or  deduct  the  quantity  of  helium  in  that 
scheduled  delivery  from  the  amount  of  helium  remaining  to 
be  delivered  under  the  pertaining  contract." 

Section  7  is  amended  to  read  as  follows: 

"SECTION   7 

"Adjustments  of  deposits,  refunds,  and  final  settlements 

"After  the  close  of  a  fiscal  year  (ending  June  30)  and  the 
computation  by  the  Bureau  of  Mines  and  approval  by  the 
Secretary  of  the  Interior  of  the  actual  cost  per  unit  of  helium 
for  that  year,  and  computation  of  service  charpes  applicable 
under  each  contract,  adjustments  in  deposits  shall  be  made 
as  follows: 

"(a)  Subject  to  the  provisions  of  subsection  (c)  of  mis 
Section  7,  in  the  case  of  each  contract  under  which  no  helium 
remains  to  be  delivered  and  the  actual  cost  of  all  helium 
delivered   thereunder,   and   the   service   charges   applicable 
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thereto,  have  been  determined,  the  purchaser  shall  be  entitled 
to  receive  (without  interest)  the  excess,  if  any,  that  remains 
after  one  hundred  five  per  centum  (105%)  of  the  actual 
cost  of  all  helium  delivered  under  said  contract  during  the 
said  fiscal  year,  plus  all  service  charges  applicable  thereto, 
has  been  subtracted  from  the  amount  of  money  the  pur- 
chaser has  deposited  under  that  contract ;  and  the  money  de- 
posited (exclusive  of  such  excess,  if  any)  shall  constitute 
full  payment  of  the  price  for  the  helium  delivered  under  said 
contract  and  the  delivery  thereof:  Provided,  hotoever.  That 
the  minimum  to  be  subtracted  from  the  amount  of  money  the 
purchaser  has  deposited,  on  account  of  helium  included  in 
any  one  shipment,  and  the  delivery  of  such  hehum.  shall  be 
$10.50.  plus  all  service  charges  applicable  to  that  shipment. 
"(b)  Subject  to  the  provisions  of  subsection  (c)  of  this 
Section  7.  in  the  case  of  each  contract  under  which  deliveries 
of  helium  have  not  been  completed,  or  under  which  the 
actual  costs  of  helium  delivered,  and  the  service  charges 
applicable  thereto,  have  not  been  determined,  the  purchaser. 
at  the  option  and  in  accordance  with  the  determinations  of 
the  Bureau  of  Mines  acting  under  the  direction  of  the  Sec- 
retary of  the  Interior,  may  be  entitled  to  receive  (without 
interest)  all  or  a  part  of  the  excess,  if  any,  that  remains 
after  subtracting  from  the  amount  of  money  the  purchaser 
has  deposited  under  that  contract  the  following,  to  wit: 

"(1)  One  hundred  five  per  centum  (1057c)  of  the  actual 
cost  of  all  helium  delivered  under  said  contract  for  which 
actual  costs  have  been  determined,  plus  all  service  charges 
applicable  thereto,  plus 

"(2)  The  amounts  required  to  be  on  deposit  under  the 
terms  of  Section  6  hereof  to  cover  all  helium  delivered 
under  said  contract  for  which  actual  costs  have  not  been 
determined,  all  helium  remaining  to  be  delivered  under 
said  contract,  and  the  delivery  of  all  such  helium. 

"(c)  In  the  case  of  all  purchases  of  market  helium  for 
commercial  use,  as  distinguished  from  medical  and  scientific 
use,  the  amounts  to  be  subtracted,  pursuant  to  subsections 
(a)  and  (b)  (1)  of  this  Section  7,  from  the  amount  of  money 
the  purchaser  has  deposited  shall  be  determined  by  applying 
the  percentages  stated  in  said  subsections  (a)  and  (b)  (1) 
to  a  figure  equal  to  one  hundred  twelve  per  centum  (112%) 
of  the  actual  cost  of  helium  rather  than  to  the  actual  cost  of 
helium.  In  the  case  of  all  purchases  of  market  helium  for 
medical  use.  the  amounts  to  be  subtracted,  pursuant  to  sub- 
sections (a)  and  (b)  (1)  of  this  Section  7.  from  the  amount 
of  money  the  purchaser  has  deposited  shall  be  such  as  will, 
in  the  judgment  of  the  Secretary  of  the  Interior,  permit  the 
general  use  of  helium  for  medical  purposes. 

"(d)  Excesses  due  purchasers  under  the  terms  of  this 
Section  7  shall  be  paid  to  such  purchasers  out  of  the  special 
helium -production  fund  authorized  by  Section  3  (c)  of  the 
said  Act:  Provided,  however.  That  at  the  election  of  the  pur- 
chaser any  such  excess  may  be  left  on  deposit  to  the  credit 
of  the  same  contract  or  any  other  contract  for  purchase 
of  helium  from  the  Government  to  which  said  purchaser 
may  be  a  party." 

Section  10  is  amended  to  read  as  follows: 

"SECTION    10 

"Inspection 

"Any  person,  firm,  corporation,  association.  Institution,  or 
political  authority  who  shall  use  or  make  available  for  any 
use,  helium  purchased  from  the  Bureau  of  Mines  and  ex- 
ported within  the  meaning  of  the  Act,  shall  permit  and 
make  possible  the  examination  and  inspection  by  a  repre- 
sentative of  the  United  States,  of  such  helium  and  Its  use. 
and  where  the  helium  is  used  for  the  Inflation  of  any  air- 
ship, examination  and  inspection  of  such  airship  and  its 
contents,  of  reserve  supplies  of  helium,  and  of  the  processes 
of  inflation  both  in  the  United  States  and  in  any  foreign 
country,  all  at  such  times  and  in  such  manner  as  such 
representative  of  the  United  States  shall  require." 
Vol.  in— pt.  1—38 43 


Section  11  is  hereby  added  and  shall  read  as  follows: 

"section  11 

"Violations 

"If  the  Secretary  of  the  Interior  shall  at  any  time  find  that 
any  person,  firm,  corporation,  association,  institution,  or  po- 
litical authority  has  violated  any  of  the  provisions  of  the  Act 
or  of  these  regulations,  or  has  used  or  permitted  the  use  of 
helium  purchased  from  the  Bureau  of  Mines  in  a  manner 
contrary  to  the  intent  of  the  Act  or  of  these  regulations,  the 
said  Secretary  may  deny  such  person,  firm,  corporation,  asso- 
ciation, institution,  or  political  authority  any  or  all  privileges 
to  purchase  helium  from  the  Bureau  of  Mines,  and  he  may 
cancel  all  future  deliveries  and  forfeit  all  deposits  under  any 
or  all  existing  contracts  with  such  person,  firm,  corporation, 
association,  institution,  or  political  authority.  Likewise,  in 
the  event  of  such  finding  by  the  Secretary,  the  liquidated 
damages  provided  for  in  the  contract  with  any  such  person, 
firm,  corporation,  association,  institution,  or  political  author- 
ity shall  become  due  and  payable  and  the  purchaser  and  its 
sureties  on  the  bond  shall  become  liable  therefor." 

Recommended  for  approval,  March  10,  1938: 

John  W.  Finch, 
Director,  Bureau  of  Mines. 

Recommended  for  approval,  March  10,  1938: 

Harold  L.  Ickes, 
Approved:  Secretary  of  the  Interior. 

Franklin  D  Roosevelt 

President  of  the  United  States. 
March  10,  1938. 

(F.R.  Doc.  38-887;  Piled,  March  28, 1938;  9:64  a.m.] 


Division  of  Territories  and  Island  Possessions. 

The  Alaska  Railroad 

II.  C.  C.  No.  132   (Cancels  I.  C.  C.  No.  114)] 

TERMINAL  TARIFF  NO.  34-B  '  (CANCELS  TERMINAL  TARIFF  NO. 
34-A)  NAMING  CHARGES  FOR  WHARFAGE,  DOCKAGE,  WATER,  AND 
UNLOADING  BULK  COAL  AT  ANCHORAGE,  ALASKA 

Issued  on  ten  days'  notice  under  authority  Rule  No.  62, 
Interstate  Commerce  Commission  Tariff  Circular  No.  20.  Is- 
sued February  21,  1938.    Effective  April  1,  1938. 

[Explanation    of    abbreviations:    I.    C.    C.=^ Interstate    Commerce 
(Commission.     No.=Number.     Reg.  =  Registered] 

Rules  and  Regulations 

Item  No.  5 — Application.— The  rates  named  herein  apply 
on  all  freight  moving  by  water  handled  over  Docks  or 
Wharves  at  Anchorage,  Alaska.  Wharfage  charges  are 
charges  made  on  freight  passing  over  docks  or  wharves  and 
will  be  assessed  against  and  collected  from  the  vessel  han- 
dling the  freight.  No  facilities  for  handling,  loading  or  im- 
loading  cargo,  except  coal  in  bulk,  which  must  be  done  or 
provided  for  by  vessel. 

Item  No.  10— Storage.— AU  freight  is  subject  to  storage 
charges  provided  in  Terminal  Tariff  No.  3-A,  I.  C.  C.  No.  80, 
supplements  thereto  or  successive  issues  thereof. 

Item  No.  15 — Shipments  handled  over  side  of  Vessel  when 
lying  alongside  wharf. — Shipments  loaded  or  discharged  over 
side  of  vessel,  from  or  to  vessel  or  scow;  or  taken  from  or 
discharged  Into  water  when  vessel  is  lying  alongside  wharf 
win  be  charged  one-fourth  regular  wharfage  rates. 

Item  No.  20— Minimum  Charge.— The  minimum  charge 
for  any  single  shipment  will  be  as  follows: 

Wharfage,  25  cents. 

Unloading   Coal... $10.00 


>  No  supplement  will  be  issued  to  this  tariff  except  for  the  pur- 
pose of  cancelling  the  tariff. 
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Item  No.  25 — Explosives. — Rates  named  herein  on  explo- 
sives, inflammables  and  other  dangerous  articles  are  ap- 
plicable in  connection  and  in  compliance  with  the  regula- 
tions prescribed  by  the  Interstate  Commerce  Commission 
for  the  transportation  of  explosives,  as  published  in  Agent 
W.  S.  Topping's  Freight  Tariff  No.  2.  I.  C.  C.  No.  2.  supple- 
ments thereto  or  successive  issues  thereof;  and  acceptance 
Is  subject  to  local  regulations  and  conditional  on  immediate 
removal  from  wharves  by  connecting  carriers  or  consignee. 

Rates  Governing  Wharfage.  Loading  or  Unloading  Applying 
at  Anchorage.  Alaska 


Item 

DO. 


30 

35 

40 

4:) 

80 


Commodity 


All  Freight,  not  otherwise  provided  for 

Autoinobiles.i  Motor  Trucks,  Tractors  or  Trailers  set  up 
on  own  wheels 

Carriers,  empty  returned 

Gasoline  and  Distillate,  includinft  beniine,  beurnle, 
c-aiiipheue,  naphtha,  turpentine,  aualagous  explosive 
oils 

Coal.'  per  ton  2.000  lbs 


Charges  in  cents 

per  ton  of  2,000 

ll)S.,  or  40  cubic 

ft.,  as  per  ship's 

manifest 


Wharf- 
age 


■  150 

300 
80 

225 
60 


Un- 
load- 
ing 


30 


1  Denotes  reduction 

Absorption  of  Wharfage  Charges  and  Unloading  Charges  on 
Bulk  Coal  on  Traffic  Handled  Over  Dock  or  Wharves  at 
Anchorage.  Alaska 


Item 
No. 


S6 


Ob 


The  .Uaska  Railroad  will  absorb 
as  follows 


All  Outbound  Freight,  except  empty 
carriers.  ^    ^   ,  , 

All    Libound    Freight   of   Cook    Inlet  i 
Products,  i.  e.,  canne<l  salmon,  lum- 
ber,   vegetables,    or   other    products 
produced  in  Cook  Inlet  District. 

On  carload  shipments  of  Coal,  oripl- 
natini?  on  The  Alaska  Railroad,  des- 
tined U)  points  on  connecting  Hues, 
when  shipped  by  one  consignor  for 
movement  on  one  vessel. 


Wharfage  Charges. 
Wharfage  Charges. 


Wharfape  and  Tnloadlng  charp^ 
on  Bulk  Coal  and  Wharfage 
charges  only  on  Sacked  Coal. 
Connecting  line  to  stow  ooal  in 
vessel  and  trim  vessel. 


Charges  for  Water  and  Dockage  Applying  at  Anchorage. 

Alaaka 


Item 
No. 


6S 


70 


Subject 


Water  - 

Uished 
sels. 


Fur- 
V"es- 


Rules,  r^ulations  and  ch;irges 


Dockage,' 
ctiarge  lor. 


The  following  charge  will  be  made  for  water  furnished  ves- 
sels at  wh:irve.s  and  ik.ck.s  at  Anchorage.  .Vlaska: 

tias  Launches $0.  75 

Vessels  under  50  net  registered  tons 1.50 

Ves.sels  50  net  registered  tons  to  150  net  registered 

tons.  ---     2.50 

Vessels  151  net  registered  tons  to  500  net  roistered 
tons - fi** 

The  following  dockage  charges  will  be  made  at  wharves 
and  diK-ka  ut  Anchorage,  Alaska: 

Vessels  under  10  net  registered  tons  ..    Exempt 

Vessels  10  net  Keg.  tons  to  50  net  Reg. 

tons -  1.00  per  day 

Ves.sels  51  net  Reg.  tons  to  100  net  Re?. 

tons - 2. 00  per  day 

Vessels  ioi  net  Reg.  tons  to  200  net  Reg. 

tons - 4. 00  per  day 

Vessels  201  net  Reg.  tons  to  400  net  Reg. 

tons *  **  per  day 

Dockage  oomniencos  uixin  the  vessel  when  she  makes  fast 
to  the  wharf  and  ":\ch  f.venfy-fonr  liours  thercafU'r,  or 
part  thereof  constitutes  a  day's  dockage. 


Authority:  Act,  March  12,  1914  and  Executive  Order  No. 
3861.  Issued  by  O.  P.  Ohlson.  General  Manager,  Anchorage, 
Alaska. 

The  above  is  hereby  confirmed. 

Ruth  Hampton. 

March  24,  1938.  Assistant  Director. 

[P.  R.  Doc.  38-888;  Filed.  March  28,  1938;  10:00  a.  m.] 


1  Denotes  reduction. 


National  Bituminous  Coal  Commission. 

Order  in  the  Matter  of  Progressive  Miners  of  America, 
Petitioner,  v.  Ray  Edmundson  and  United  Mine  Workers 
OF  America,  Respondents 

( Docket  No.l-FD] 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  Offices  in  Washington.  D.  C,  on 
the  25th  day  of  March,  1938. 

It  appearing,  that  the  above  named  petitioner  on  the  10th 
day  of  July,  1937.  filed  its  petition,  objecting  to  the  de.signa- 
tion,  by  the  Commission's  Order  No.  5.  of  Ray  Edmundson, 
United  Mine  Workers  Building,  Springfield,  Illinois,  as  the 
member  of  the  Bituminous  Coal  Producers  Board  for  Dis- 
trict No.  10  selected  by  the  organization  of  employees  repre- 
senting the  preponderant  number  of  employees  in  the 
industry  of  said  District  No.  10,  and  alleging  that  the  peti- 
tioner, and  not  the  United  Mine  Workers  of  America,  is  the 
organization  of  employees  representing  the  preponderant 
number  of  employees  in  the  industry  in  said  district,  as 
contemplated  by  Section  4  I  ^a)  of  the  Act,  and  praying 
that  as  such  preponderant  organization  it  be  permitted  to 
select  the  employee  member  of  said  board;  The  Commission 
designated  Ray  Edmundson  and  United  Mine  Workers  of 
America  as  respondents,  and  by  Order  dated  July  15.  1937, 
assigned  the  cause  to  an  examiner  of  the  Commission  for 
hearing  on  July  22.  1937,  in  the  Hearing  Room  of  the  Com- 
mission in  the  Hamilton  Hotel  in  the  City  of  Washington, 

D.  C;  and 

It  further  appearing.  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties,  and  the  mat- 
ter came  on  to  be  heard  upon  said  petition  and  the  answer 
of  the  respondents;  and  the  evidence  being  adduced,  and 
being  submitted  to  the  examiner,  the  petitioner,  on  August 
2,  1937,  filed  its  motion  to  reopen  said  hearing  for  the  sub- 
mission of  additional  evidence,  which  motion  was  granted  by 
the  Commission  on  October  11,  1937.  assigned  said  cause  for 
hearing  on  October  21.  1937,  for  such  purpose,  in  the  Hearins 
Room  of  the  Commission  at  Washington.  D.  C.  Due  and 
proper  notice  of  such  reopened  hearing  was  given  to  all 
interested  parties.  At  such  time  and  place  said  further  hear- 
ing was  held  and  additional  evidence  therein  submitted,  and 

It  further  appearing.  That  the  original  hearing  on  July  22. 
1937,  was  held  before  Examiner  George  Edward  Acret.  who 
submitted  his  report  and  recommendations  to  the  Commis- 
sion on  September  23,  1937,  and  the  reopened  hearing  was 
held  before  Examiner  Robert  C.  Patterson  who  submitted  his 
report  and  recommendations  to  the  Commission  on  Decem- 
ber 3,  1937;  copy  of  said  report  and  recommendation  of  Ex- 
aminer Patterson  was  mailed  to  each  interested  party  on 
March  4.  1938,  and  service  of  same  was  completed  on  inter- 
ested parties  on  March  7.  1938.  More  than  fifteen  days  have 
elapsed  since  said  service,  and  no  exceptions  to  the  said  re- 
port have  been  filed  with  the  Commission;  and 

The  Commission  being  fully  advised  of  the  evidence  ad- 
duced at  the  hearing  commenced  on  July  22,  1937  and  con- 
tinued, as  reopened,  on  October  21  and  October  22,  1937,  as 
the  same  is  contained  In  the  official  transcripts  of  the  testi- 
mony and  documentary  evidence  filed  herein,  finds  that  the 
proposed  findings  of  fact  and  the  conclusions  submitted  by 
the  examiner  are,  in  all  respects,  true  and  correct,  and  the 
same  are  hereby  adopted  as  the  findings  of  fact  and  con- 
clusions of  the  Commission; 
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Nou\  therefore,  it  is  hereby  ordered: 

That  the  petition  of  the  petitioner  be  dismissed  for  the 
reason  that  it  has  failed  to  sustain  its  allegation  that  it  is 
the  organization  of  employees  representing  the  preponderant 
number  of  employees  in  the  Bituminous  Coal  Industry  within 
District  No.  10. 

By  order  of  the  Commission. 

Dated  this  25th  day  of  March,  1938. 

fs«AL]  p.  Witcher  McCullough,  Secretary. 

(P.  R.  Doc.  38  889;  Filed,  March  28,  1938;  10:34  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Result  of  Referendum  on  Marketing  Quotas  for  Cotton 
Marketed  During  Marketing  Year  Beginning  August  1 
1938 

By  the  Secretary  of  Agriculture  of  the  United  States  of 

America 

A  proclamation 

Whereas  pursuant  to  the  provisions  of  Section  347  of  the 
Agricultural  Adjustment  Act  of  1938,  the  Secretary  of  Agri- 
culture conducted  a  referendum  on  March  12.  1938.  to  deter- 
mine whether  farmers  who  were  engaged  in  production  of 
the  1937  cotton  crop  favor  or  oppose  the  establishment,  pur- 
suant to  the  provisions  of  Part  IV.  Subtitle  B,  Title  III  of 
said  Act,  of  marketing  quotas  for  cotton  marketed  during 
the  marketing  year  beginning  August  1,  1938: 

Now,  therefore  be  it  known  that  I.  Henry  A.  Wallace, 
Secretary  of  Agriculture  of  the  United  States  of  America! 
acting  under  and  pursuant  to,  and  by  virtue  of.  the  authority 
vested  in  me  by  said  Section  347  of  the  Agricultural  Adjust- 
ment Act  of  1938,  do  hereby  proclaim  the  results  of  said 
referendum  to  be  as  follows: 

1,406,088  votes,  or  92.1  percent  of  the  total  votes  cast, 
were  in  favor  of  such  marketing  quotas; 

120.940  votes,  or  7.9  percent  of  the  total  votes  cast,  were 
opposed  to  such  marketing  quotas;  and 

1,527,028  were  the  total  votes  cast. 

Done  at  Washington,  D.  C,  this  25  day  of  March    1938 
Witness    my    hand    and    the    seal   of    the   Department    of 
Agriculture. 

ts=AL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
fP.  R.  Doc.  38-885;  Piled,  March  26,  1938;  10:09  a.  m.] 


Result  or  Referendum  on  Marketing  Quota  for  Fire-Cured 
AND  Dark  Air -Cured  Tobacco,  Marketing  Year  Beginning 
October  1,  1938 

By  the  Secretary  of  Agriculture  of  the  United  States  of 

America 

A  proclamation 

Whereas  pursuant  to  the  provisions  of  Section  312  of  the 
Agricultural  Adjustment  Act  of  1938,  the  Secretary  of  Agri- 
culture conducted  a  referendum  on  March  12,  1938,  to  deter- 
mine whether  farmers  who  were  engaged  in  production  of  the 
1937  crop  of  fire-cured  and  dark  air-cured  tobacco  favor  or 
oppose  the  establishment,  pursuant  to  the  provisions  of  Part 
I.  Subtitle  B,  Title  HI  of  said  Act,  of  a  marketing  quota  for 
fire-cured  and  dark  air-cured  tobacco  marketed  during  the 
marketing  year  beginning  October  1.  1938: 

Now,  therefore,  be  It  known  that  I.  Henry  A.  Wallace,  Sec- 
retary of  Agriculture  of  the  United  States  of  America,  acting 
Under  and  pursuant  to.  and  by  virtue  of.  the  authority  vested 
In  me  by  said  Section  312  of  the  Agricultural  Adjustment  Act 
of  1938,  do  hereby  proclaim  the  result  of  said  referendum  to 
be  as  follows: 

39.328  votes,  or  80.6  percent  of  the  total  votes  cast,  were 
In  favor  of  such  marketing  quota; 


9,460  votes,  or  19.4  percent  of  the  total  votes  cast,  were 
opposed  to  such  marketing  quota;  and 
48,788  were  the  total  votes  cast. 

Done  at  Washington,  D.  C,  this  25th  day  of  March,  1938 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

tsEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
IF.  R.  Doc.  38-883;  FUed,  March  26, 1938;  10 :08  a.  m.] 


Result   of  Referendum   on   Marketing   Quota  for   Flue- 
Cured  Tobacco.  Marketing  Year  Beginning  July  1,  1938 

By  the  Secretary  of  Agriculture  of  the  United  States  of 

America 

A  proclamation 

Whereas  pursuant  to  the  provisions  of  Section  312  of  the 
Agricultural  Adjustment  Act  of  1938,  the  Secretary  of  Agri- 
culture conducted  a  referendum  on  March  12,  1938.  to  deter- 
mine whether  farmers  who  were  engaged  in  production  of 
the  1937  crop  of  flue-cured  tobacco  favor  or  oppose  the 
establishment,  pursuant  to  the  provisions  of  Part  I,  Subtitle 
B.  Title  III  of  said  Act.  of  a  marketing  quota  for  fiue-cuied 
tobacco  marketed  during  the  marketing  year  beginning 
July  1,  1938: 

Now,  therefore,  be  it  known  that  I,  Henry  A.  Wallace 
Secretary  of  Agriculture  of  the  United  States  of  America! 
acting  under  and  pursuant  to.  and  by  virtue  of.  the  authority 
vested  in  me  by  said  Section  312  of  the  Agricultural  Adjust- 
ment Act  of  1938.  do  hereby  proclaim  the  result  of  said 
referendum  to  be  as  follows: 

219,842  votes,  86.2  percent  of  the  total  votes  cast,  were 
in  favor  of  such  marketing  quota; 

35,253  votes,  13.8  percent  of  the  total  votes  cast,  were 
opposed  to  such  marketing  quota;  and 

255,095  were  the  total  votes  cast. 

Done  at  Washington.  D.  C.  this  25th  day  of  March 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

fsEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
IF.  R.  Doc.  38-884;  FUed,  March  26, 1938;  It) :08  a.m.] 


Amendment  to  Determination  of  Proportionate  Shares  for 
the  Mainland  Cane  Sugar  Area  for  the  1938  Crop,  Pur- 
suant to  the  Sugar  Act  of  1937 

Whereas  the  determination  of  the  Secretary  of  Agriculture 
of  proportionate  shares  for  the  mainland  cane  sugar  area 
for  the  1938  crop,  issued  September  29.  1937,  provided,  as 
one  of  the  conditions  to  be  met  by  producers,  as  follows:* 

"That  no  change  shall  have  been  made  in  the  leasing  or 
cropping  agreements  for  the  purpose  of,  or  which  shall  have 
the  effect  of,  diverting  to  any  producer  any  payment  to 
which  tenants  or  sharecroppers  would  be  entitled  if  the  1937 
leasing  or  cropping  agreements  were  in  effect", 

and. 

Whereas,  it  appears  advisable  to  limit  the  foregoing  pro- 
visions so  as  not  to  render  ineligible  for  payment  a  producer 
who.  through  no  fault  of  his  own.  is  unable  to  enter  into 
leasing  or  cropping  agreements  identical  with  those  in  effect 
in  1937. 

Now,  therefore,  I.  H.  A.  Wallace,  Secretary  of  Agriculture 
do  hereby  determine  that  the  foregoing  provision  of  the  said 
determination  of  September  29,  1937,  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

"That  no  change  shall  have  been  made  in  the  leasing  or 
crQDping  agreements  for  the  purpose  of  diverting  to  any 
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producer  any  payment  to  which  tenants  or  share-croppers 
would  be  entitled  If  the  1937  leasing  or  cropping  agreements 
were  In  effect." 

Done  at  Washington.'  D.  C.  this  25th  day  of  March. 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[sBALl  H.  A.  Wallace,  Secretary. 

[F.  R.  Doc.  38-882;  Filed.  March  26, 1938;  10 :08  a.  m.J 


INTERSTATE  COMMERCE  COMMISSION. 

[No.   36661 

Order  in  the  Matter  of  Regulations  for  Transportation  of 
Explosives  and  Other  Dangerous  Articles 

At  a  Session  of  the  Inter/tate  Commerce  Commission. 
Division  3,  held  at  its  ofllc/in  Washington.  D.  C.  on  the 
fifteenth  day  of  March,  A/».  1938. 

Regulations  for  the  trauftwrtation  of  explosives  and  other 
dangerous  articles  by  rail  in  freight,  express,  and  baggage 
services,  and  by  water  and  highway,  being  under  further  con- 
sideration: .   ^    «         ,    , 

And  it  appearing.  That  upon  motion  of  the  Commission  or 
applications  made  by  interested  parties,  certain  proposed  new 
and  amended  regulations  set  out  in  detail  herem  should  be 
established  pursuant  to  section  233  of  the  Criminal  Code 
(Transportation  of  Explosives  Act),  and  upon  full  hearmg 
and  investigation  are  found  to  be  in  accord  with  the  best- 
known  practicable  means  for  securing  safety  in  transit,  cover- 
ing the  packing,  marking,  loading,  handling  while  in  transit, 
and  the  precautions  necessary  to  determine  whether  the 
material  when  offered  is  in  proper  condition  to  transport: 

It  is  ordered.  That  the  aforesaid  regulations  as  heretofore 
published  in  orders  of  May  12.  1930.  Apr.  7.  1931.  Dec.  15. 
1931  Jan.  13.  1934.  Juiy  23.  1935,  Dec.  10.  1935,  March  12, 
1936  August  27,-  1936.  and  Dec.  14.  1936.  be  and  they  are 
hereW  superseded  and  or  amended  as  follows,  effective  June 
17,  1938.  except  as  noted  in  connection  with  paragraphs 
herein: 

PART   I — freight 

Superseding  and  amending  paragraph  113  (1).  order  May 
12.  1930,  to  read  as  follows  y  forbidden  fireworks) : 

( 1 )   Toy  caps  containing  more  than  an  average  of  twenty-   ■ 
five  hundredths  of  a  grain  of  explosive  composition  per  cap.  1 

Amending  paragraph  114,  order  May  12.  1930.  as  follows 
(packing  acceptable  firevxtrks) : 

(Add)  (n)  Toy  caps  must  be  packed  In  Inside  packages 
constructed  of  cardboard  not  less  than  .013  inch  in  thickness 
which  shall  provide  a  complete  enclosure.  The  number  of 
caps  in  these  Inside  packages  shall  be  limited  so  that  not 
more  than  10  grains  of  explosive  composition  shall  be  packed 
into  one  cubic  inch  of  space  and  not  exceeding  17.5  grains 
of  the  explosive  composition  of  toy  caps  shall  be  packed  in 
any  inside  container.     (Effective  January  1.  1939.) 

Superseding  and  amending  added  2d  subparagraph,  para- 
graph 358,  order  July  23.  1935,  to  read  as  follows  (packing 
hydrofluoric  acid) : 

Hydrofluoric  acid  of  not  over  65  percent  H.  F.  maximum 
is  also  authorized  in  rubber  drums,  specification  43A.  Any 
such  container  showing  evidence  of  damage  must  be  tested 
to  20  pounds  hydrostatic  pressure,  without  leakage,  before 
using. 

Superseding  and  amending  subparagraph,  paragraph  361 
(a) .  added  by  order  Jan.  13,  1934.  to  read  as  follows  (packing 
nitric  acid) : 

Or  in  aluminum  drums,  specification  42B;  or  aluminum- 
lined  steel  drums,  specification  5X;  or  aluminum  drums  made 
and  marked  prior  to  October  1,  1930,  in  compliance  with 
specification  42  then  effective.  Authorized  only  for  acid 
over   1.46  specific  gravity   (45.75^   Baum^> :   the   acid  shall 


not  contain  more  than  0.1  percent  of  hydrochloric  acid,  more 
than  1  percent  of  sulphuric  acid,  or  more  than  a  trace  of 
any  of  the  lower  oxides  of  nitrogen. 

Amending  paragraph  361  (c).  order  May  12,  1930,  as 
follows: 

(Add)  Or  glass  bottles  having  necks  with  molded  screw 
threads,  must  be  closed  by  threaded-type  acid-resistant  plas- 
tic caps.  Caps  must  be  equipped  with  an  elastic  composition 
cushion  and  with  glass,  porcelain,  or  similar  liner  which  must 
be  impervious  to  the  acid.  Such  caps,  when  secured  in  place 
by  at  least  one  complete  continuous  thread,  must  be  capable 
of  preventing  any  leakage  of  the  liquid  in  transit. 

(Add)  Or  glass  bottles  having  necks  with  molded  screw 
threads  must  be  closed  by  threaded-type  acid-resistant  caps. 
Caps  must  be  lined  with  a  resilient  liner  which  must  be 
impervious  to  the  acid.  Such  caps,  when  secured  in  place 
by  at  least  one  complete  continuous  thread,  must  be  capable 
of  preventing  any  leakage  of  the  acid. 

Amending  paragraph  368  (O,  order  Dec.  14,  1936,  as 
follows  (packing  perchloric  acid) : 

(Add)  Or  glass  bottles  having  necks  with  molded  screw 
threads,  must  be  closed  by  threaded-type  acid-resistant 
plastic  caps.  Caps  must  be  equipped  with  an  elastic  compo- 
sition cushion  and  with  glass,  porcelain,  or  similar  liner 
which  must  be  impervious  to  the  acid.  Such  caps,  when 
secured  in  place  by  at  least  one  complete  continuous  thread, 
must  be  capable  of  preventing  any  leakage  of  the  liquid  in 
transit. 

(Add)  Or  glass  bottles  having  necks  with  molded  screw 
threads  must  be  closed  by  threaded-type  acid-resistant 
caps.  Caps  must  be  lined  with  a  resilient  liner  which  must 
be  impervious  to  the  acid.  Such  caps,  when  .secured  in  place 
by  at  least  one  complete  continuous  thread,  must  be  capable 
of  preventing  any  leakage  of  the  acid. 

Amending  3d  subparagraph,  paragraph  484.  order  Decem- 
ber 15,  1931.  as  follows  (packing  poisonous  liquids,  class  B) : 

(Add)  Note. — Shipments  of  sodium  arsenite  made  to  or 
for  the  U.  S.  Department  of  Agriculture  in  specification  5E 
metal  drums,  capacity  not  exceeding  55  gallons,  are  author- 
ized. 

PART    n — EXPRESS 

Superseding  and  amending  paragraph  21  (cc),  order 
May  12.  1930,  to  read  as  follows  (forbidden  explosives): 

(cc)  Toy  caps  containing  more  than  an  average  of  twenty- 
five  hundredths  of  a  grain  of  explosive  composition  per  cap. 

Amending  paragraph  42.  order  May  12,  1930.  as  follows 
(packing  acceptable  explosives) : 

(Add)  (n)  Toy  caps  must  be  packed  in  inside  packages 
constructed  of  cardboard  not  less  than  .013  inch  in  thickness 
which  shall  provide  a  complete  enclosure.  The  number  of 
caps  in  these  inside  packages  shall  be  limited  so  that  not 
more  than  10  grains  of  explosive  composition  shall  be  packed 
into  one  cubic  inch  of  space  and  not  exceeding  17.5  grains 
of  the  explosive  composition  of  toy  caps  shall  be  packed  in 
any  inside  container.     (Effective  January  1,  1939.) 

Superseding  and  amending  paragraph  190  (b).  order  May 
12,  1930,  to  read  as  follows  (packing  iiitric  acid  and  nitrating 

I  acid) : 

I  (b)  Nitric  acid  or  nitrating  acid  must  be  placed  in  glass 
bottles  with  glass  stoppers  ground  to  fit,  and  these  stoppers 
must  be  held  in  place  by  plaster  of  paris  covered  by  strong 
cloth  securely  tied; 

Or  glass  bottles  having  necks  with  molded  screw  threads, 
must  be  closed  by  threaded-type  acid-resistant  plastic  caps. 
Caps  must  be  equipped  with  an  elasUc  composition  cushion 
and  with  glass,  porcelain,  or  similar  liner  which  must  be 
impervious  to  the  acid.  Such  caps,  when  secured  in  place 
by  at  least  one  complete  continuous  thread,  must  be  capable 
of  preventing  any  leakage  of  the  liquid  in  transit.  Each 
bottle  must  be  placed  in  a  tightly  closed  metal  container, 
specification  2B.  and  well  cushioned  therein  on  all  sides  with 
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incombustible  mineral  packing  material,  such  as  whiting 
mineral  wool,  infusorial  earth  (kieselguhr).  asbestos  sifted 
ashes,  or  powdered  china  clay,  etc.  The  metal  container 
must  be  packed  in  a  wooden  box.  specification  15C,  16A  or 
19A,  and  well  cushioned  by  incombustible  mineral' packing 
material  as  herein  described. 

Or  glass  bottles  having  necks  with  molded  screw  threads 
must  be  closed  by  threaded-type  acid-resistant  cape.  Caps 
must  be  lined  with  a  resilient  liner  which  must  be  impervious 
to  the  acid.  Such  caps,  when  secured  in  place  by  at  least 
one  complete  continuous  thread,  must  be  capable  of  prevent- 
ing any  leakage  of  the  acid. 

Superseding  and  amending  1st  subparagraph,  paragraph 
194A  (a),  order  Dec.  14.  1936.  to  read  as  follows  (packing 
perchlortc  acid) : 

(a)  Perchloric  acid  of  not  exceeding  72  percent  strength 
must  be  placed  in  glass  bottles  with  glass  stoppers  ground 
to  fit.  and  these  stoppers  must  be  held  in  place  by  plaster  of 
paris  covered  by  strong  cloth  securely  tied; 

Or  glass  bottles  having  necks  with  molded  screw  threads 
must  be  closed  by  threaded-type  acid-resistant  plastic  caps' 
Caps  must  be  equipped  with  an  elastic  composition  cushion 
and  with  glass,  porcelain,  or  similar  liner  which  must  be 
impervious  to  the  acid.  Such  caps,  when  secured  in  place  by 
at  least  one  complete  continuous  thread,  must  be  capable  of 
preventing  any  leakage  of  the  liquid  in  transit.  Each  bottle 
must  be  weU  cushioned  on  all  sides  with  incombustible  min- 
eral packing  material,  such  as  whiting,  mineral  wool  in- 
fusorial earth  'kieselguhr).  asbestos,  sifted  ashes,  or  powdered 
china  clay.  etc..  and  must  be  packed  in  a  wooden  box  soecl- 
fication  15C,  16A.  or  19A.  ' 

Or  glass  bottles  having  necks  with  molded  screw  threads 
must  be  closed  by  threaded-type  acid-resistant  caps.  Caps 
must  be  lined  with  a  resilient  liner  which  must  be  impervious 
to  the  acid.  Such  caps,  when  secured  in  place  by  at  least 
one  complete  continuous  thread,  must  be  capable  of  pre- 
venting any  leakage  of  the  acid. 

PART  IV — SHIPPING  CONTAINER  SPECIFICATIONS 

Superseding  and  amending  paragraph  5  (f),  specification 
2D.  order  May  12,  1930.  to  read  as  follows: 

(f)  The  tops  of  the  bags  must  be  closed  after  filling  by 
either  stapling  or  sewing,  as  specified  above  for  the  closing 
of  the  bottoms,  or  by  machine  sewing  with  filler  cord  and 
with  crepe  kraft  tape  over  the  mouth  of  the  bag. 

Superseding  and  amending  paragraph  15.  specification  4A 
order  May  12.  1930.  to  read  as  follows: 

15.  Openings  into  cylinder  and  connections  (valves,  fuse 
plugs,  etc.)  for  those  openings:— Threads  required;  to  be 
clean  cut.  even,  without  checks,  and  tapped  to  gauge.  Taper 
threads  to  be  of  length  not  less  than  as  specified  for  Ameri- 
can Standard  taper  pipe  threads.  Straight  threads  to  have 
a  tight  fit  of  at  least  four  engaged  threads  and  a  calculated 
shear  strength  at  least  10  times  the  test  pressure  of  the  cyl- 
mder;  gaskets  required,  with  straight  threads,  adequate  to 
prevent  leakage. 

Superseding  and  amending  paragraph  2,  specification  5 
order  May  12,  1930,  to  read  as  follows: 

2.  Restrictions  in  paragraph  6  (b),  6  (c),  10  (b)  10  (c) 
10  (d).  and  11  (d)  do  not  apply. 

Superseding  and  amending  paragraph  6.  specification  5 A 
order  May  12.  1930,  to  read  as  follows: 

6.  (a)  Body  seams  must  be  welded. 

(b)  Head  and  chime  seams  must  be  welded  or  double- 
seamed. 

(c)  Flanges  for  closures  must  be  welded  in  place. 
Superseding  and  amending  paragraph  10,  specification  5A 

order  May  12.  1930.  as  amended  by  orders  April  7  and  Decem- 
ber 15.  1931.  to  read  as  foUows: 

10.  (a)  Closures  for  openings  must  l^  such  a$  to  prevent 
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leakage  In  transit 


(b)  Openings  over  2.3  inches  diameter  are  not  permitted. 

(c)  Closures  must  be  of  screw-thread  type  or  secured  by 
means  of  screw-thread  devices. 

(d)  Threaded  fianges  and  plugs  over  '4  inch  standard 
pipe  size  must  have  8  threads  or  less  per  inch.  Construction 
to  conform  with  the  following  drawing  is  recommended: 

(Now.— Drawing  to  be  continued  as  in  current  specification.) 

Superseding  and  amending  paragraph  11,  specification  5 A 
order  May  12,  1930,  to  read  as  follows: 

11.  (a)  Threaded  closures  must  be  close  fitting  with  ade- 
quate gaskets. 

^  (b)  Flange  must  have  5  or  more  complete  threads;  two 
•' i.-.-inch  drainage  holes  are  allowed.  Plug,  or  cap,  must  have 
sufficient  length  of  thread  to  engage  5  threads  when  screwed 
home  with  gasket  in  place. 

(c)  Threads  must  be  cut  at  right  angles  to  gasket  seats 
which  must  be  faced  so  as  to  bear  squarely  on  each  other 
when  without  gasket. 

(d)  Gaskets  must  be  at  least  "'s  inch  thick  and  '4  inch 
across  the  face. 

Superseding  and  amending  paragraph  2.  specification  SB 
order  May  12.  1930.  to  read  as  follows: 

2.  (a)  Restrictions  in  paragraphs  6  (b)  6  (c)  10  (b) 
10  (c).  10  (d).  11  (c).  and  11  (d).  do  not  apply. 

(b)  Three  or  more  threads  for  flanges  and  for  engage- 
ment of  plug,  or  cap.  therewith  are  authorized  in  place  of 
5  or  more  prescribed  by  paragraph  11  (b). 

Amending  specification  SB.  order  May  12.  1930.  as  follows: 
(Add)  6.  Add  to  paragraph  11  the  following: 

(e)  Closures  must  be  of  metal  with  gaskets  of  suitable 
materials;  aU  parts  closing  the  opening,  except  cap  seal  over 
threaded  plug  or  cap,  must  be  at  least  as  thick  as  prescribed 
for  head  of  container;  Provided,  That  thinner  metal  closures 
are  authorized  for  containers  of  not  over  12  gallons  capacity 
when  constructed,  or  fitted  with  sealing  device,  so  that  clo- 
sure cannot  be  removed  without  destroying  it  or  the  sealing 
device. 

Superseding  and  amending  paragraph  2.  specification  5D 
order  December  10.  1935,  to  read  as  follows: 

2.  Restrictions  in  paragraphs  6  (a),  6  (c),  and  10  (d)  do 
not  apply. 

Superseding  and  amending  paragraph  2,  specification  5E 
order  May  12,  1930,  to  read  as  follows: 

2.  (a)  Restriction  in  paragraphs  6  (b).  6  (c>.  7.  10  (b) 
10  (c).  10  (d).  11  (c).  and  11  (d).  do  not  apply. 

(b)  Three  or  more  threads  for  flanges  and  for  engagement 
of  plug,  or  cap,  therewith  are  authorized  in  place  of  5  or 
more  prescribed  by  paragraph  11  (b). 

Amending  specification  SE,  order  May  12,  1930,  as  follows: 

(Add)  3A.  For  containers  not  of  the  full  open  head  type, 
body  sheets  are  authorized  to  be  20  gauge  and  head  sheets  18 
gauge  for  marked  capacities  not  over  55  gallons,  and  20  gauge 
body  and  head  sheets  are  authorized  for  marked  capacities 
of  not  over  30  gallons.     (Effective  July  1.  1938.) 

Amending  paragraph  9,  specification  SE,  order  August  27 
1936.  as  follows: 

(Add)  (a)  Closures  must  be  of  metal  with  gaskets  of  suit- 
able material;  all  parts  closing  the  opening,  except  cap  seal 
over  threaded  plug  or  cap  must  be  at  least  as  thick  as  pre- 
scribed for  head  of  container:  Provided,  That  thinner  metal 
closures  are  authorized  for  containers  of  not  over  12  gallons 
capacity  when  constructed,  or  fitted  with  sealing  device,  so 
that  closure  cannot  be  removed  without  destroying  It  or  the 
sealing  device. 

Superseding  and  amending  paragraph  6,  specification  SF, 
order  May  12,  1930,  to  read  as  follows: 

6.  Restrictions  in  paragraph  10  (d)  do  not  apply. 
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Superseding  and  amending  paragraph  5,  specification  5H,  \ 
order  January  13.  1934,  to  read  as  follows: 

5.  In  place  of  paragraphs  10  (b)  and  10  (c),  the  following: 

Openings  must  be  of  screw-thread  or  flange-with-foUower- 
plate  tjrpe. 

Superseding  and  amending  paragraph  2.  speciflcaUon  SJ, 
order  March  12.  1936,  to  read  as  follows: 

2.  <a)  Restrictions  In  paragraph  6  (b).  6  (c),  7,  10  (c), 
10  (d),  11  (c).  and  11  (d)  do  not  apply. 

(b)  Three  or  more  threads  for  flanges  and  for  engage- 
ment of  plug,  or  cap.  therewith  are  authorized  in  place  of 
5  or  more  prescribed  by  paragraph  11  (b). 

Amending  paragraph  8,  specification  5J,  order  August  27, 
1936,  as  follows: 

(Add)  (a)  Closures  must  be  of  metal  with  gaskets  of  suit- 
able material;  all  parts  closing  the  opening,  except  cap  seal 
over  threaded  plug  or  cap,  must  be  at  least  as  thick  as 
prescribed  for  head  of  container;  Provided,  That  thinner 
metal  closures  are  authorized  for  containers  of  not  over  12 
gallons  capacity  when  constructed,  or  fitted  with  seaUng 
device,  so  that  closure  cannot  be  removed  without  destroying 
It  or  the  sealing  device. 

Amending  order  May  12.  1930.  as  follows: 

(Add)    SHIPPING   CONTAINER  SPECIFICATION   5X 

Steel   Drums — Aluminum    Lined 

1.  Containers  must  comply  with  specification  5 A  with  the 
following  exceptions  and  additions: 

2.  Threaded  cap  closures,  3  full  threads  engaged,  are  also 

authorized.  .    ^  „.       ».       . 

3  (Add)   Closure  shall  be  located  between  rollmg  hoops. 

4  (Add)  Lining  shall  be  of  aluminum  at  least  99  percent 
pure  at  least  0.12  inch  thick,  with  all  seams  welded.  It  shall 
have  reasonably  good  fit  in  outside  drum  and  be  arranged 
so  that  extensive  movement  therein  will  be  prevented. 

Superseding  and  amending  paragraphs  3  and  5,  specifica- 
tion 43 A.  order  July  23,  1935,  to  read  as  follows: 

3  Body  and  heads  shall  be  made  of  at  least  2  laminations; 
Inside  lamination  shall  be  of  pale  crepe  natural  or  synthetic 
rubber,  capable  of  withstanding  the  action  of  hydrofluoric 
acid  up  to  65  percent  H.  F.  maximum,  for  30  days  without 
any  substantial  deterioration.  The  other  laminations  shall 
be  a  mixture  of  cotton  fiber  and  rubber.  Thickness  of  heads 
shall  be  at  least  V2  inch.    Thickness  of  sides  shaU  be  at  least 

5.  Closing  plug  or  stopper  must  be  an  efficient  closure  that 
will  prevent  spillage  or  leakage  in  transit  and  must  have  the 
approval  of  the  Bureau  of  Explosives. 

Amending  paragraph  9  (a),  specification  43A.  order  July 
23.  1935,  as  follows: 

(Add)  Also  a  4-foot  drop  to  strike  directly  on  closing 
device. 

It  is  further  ordered.  That  the  aforesaid  regulations  as 
further  amended  herein  shall  be  and  remain  in  force  on  and 
after  June  17,  1938.  except  as  noted  in  connection  with  para- 
graphs herein,  and  shall  be  observed  until  further  order  of 
the  Commission; 

It  is  further  ordered.  That  compliance  with  the  aforesaid 
amendments  made  effective  by  this  order  is  hereby  author- 
ized  on  and  after   the   date   of   approval  and   pubUcation 

thereof; 

And  it  is  further  ordered,  That  copies  of  this  order  be 
served  upon  all  the  respondents  herein,  and  that  notice  to 
the  public  be  given  by  posting  in  the  ofBce  of  the  Secretary 
of  the  Commission  at  Washington.  D.  C. 

By  the  Commission,  Division  3. 

[seal]  W.  p.  Bartel,  Secretary. 

[P  R  Doc  38-899;  Piled.  March  28. 1938;  12:19  p.  m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Secttrities  Exchange  Act  or  1934 

AMENDMENT  TO  RULES  GOVERNING   UNLISTED   TRADING   PRIVILEGES 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Exchange 
Act  of  1934.  as  amended,  particularly  Sections  12  (f>  and 
23  (a)  thereof,  and  deeming  such  action  necessary  and  ap- 
propriate for  the  protection  of  investors  and  necessary  for 
the  execution  of  the  functions  vested  in  the  Commission  by 
the  Act.  hereby  amends  Rule  JF7  to  read  as  follows: 

Rule  JF7.  Continuance  of  unlisted  trading  privileges  on 
merged  exchanges. — A  national  securities  exchange  which 
has  absorbed  another  exchange  in  the  same  metropolitan 
area  may,  without  further  order  of  the  Commission,  con- 
tinue unlisted  trading  privileges,  subject  to  Section  12  (f), 
as  amended,  and  the  rules  and  regulations  thereunder.  In 
any  security  which  was  admitted  to  such  privileges  on  such 
other  exchange  at  the  time  of  such  absorption. 

The  foregoing  action  shall  be  effective  immediately  upon 
publication. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38  892;  Filed.  March  28, 1938;  11:47  a.m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  28th  day  of  March,  A.  D.  1938. 

I  File  No.  37-231 

In  THE  Matter  of  Engineers  Public  Service  Company, 

Incorporated 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Engineers  Public  Service  Company.  In- 
corporated, for  approval  as  a  Mutual  Service  Company,  pro- 
posing to  render  certain  services  to  the  subsidiary  companies 
of  Engineers  Public  Service  Company,  pursuant  to  Rule 
13-22; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  25,  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 
I  Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  April  20.  1938. 
By  the  Commission. 
[seal]  Francis  P.  Brassor,  Secretary. 

[P  R.  Doc  38-897;  Piled.  March  28. 1938;  11 :48  a.  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  28th  day  of  March,'  A.  D.  1938. 

[File  No6.  43-109  and  43-110] 

In  the  Matter  of  Louisiana  Steam  Generating  Corporation 
AND  Baton  Rouge  Electric  Company 

notice  of  and  order  for  hearing 

Declarations  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Louisiana  Steam  Generating  Corpora- 
tion and  Baton  Rouge  Electric  Company,  subsidiary  com- 
panies of  Engineers  Public  Service  Company,  a  registered 
holding  company,  regarding  the  change  of  their  respective 
common  stocks  from  no  par  value  to  the  par  value  of  one 
dollar  per  share,  in  connection  with  the  proposed  consolida- 
tion of  the  properties  of  declarants  with  those  of  Gulf  States 
Utilities  Company,  a  matter  which  is  now  pending  before 
this  Commission  and  upon  which  an  adjourned  hearing  Is 
set  for  April  2.  1938; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  2,  1938.  at  ten  o'clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day  the  hearing-room  clerk 
in  Room  1102  will  advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  respect  of  any  declara- 
tion, cause  shall  be  shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
«of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Commis- 
sion on  or  laefore  April  1,  1938. 

By  the  Commission. 

fSEAL)  Francis  P.  Brassor,  Secretary. 

(PR.  Doc  38  898;  FUed,  March  28.  1938;  11:48  a.  m.  J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  March,  A.  D.  1938. 

(File  No.  37-24] 

In  the  Matter  of  United  Light  and  Power  Engineering  and 
Construction  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  United  Light  and  Power  Engineering 
and  Construction  Company,  a  subsidiary  company  of  United 
Light  &  Power  Company,  with  respect  to  the  conduct  of  its 
business  as  a  subsidiary  service  company,  pursuant  to  Rule 
13-22; 

ft  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  29.  1938.  at  10  00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 


Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  23.  1938. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor,  Secretary. 

(F.  R.Doc.  38  896;  Filed,  March  28,  1938;  11:48  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  25th  day  of  March,  A.  D.,  1937. 

[File  No.  43-106] 
In  the  Matter  of  Gardner  Electric  Light  Company 

ORDER  permitting  A  DECLARATION  REGARDING  THE  ISSUE  AND  SALE 
OF  UNSECURED  NOTES   TO   BECOME   EFFECTIVE 

Grardner  Electric  light  Company,  a  subsidiary  of  New  Eng- 
land Power  Association,  a  registered  holding  company,  hav- 
ing duly  filed  a  declaration  with  this  Commission  pursuant 
to  Section  7  of  the  Public  Utility  Holding  Company  Act  of 
1935,  regarding  the  issuance  and  sale  of  its  unsecured  promis- 
sory notes  in  the  total  amount  of  $400,000,  with  interest  pay- 
able at  the  rate  of  3%  per  annum  to  be  paid  at  the  end  of 
each  month; 

A  hearing  on  such  application  having  been  held  after  ap- 
propriate notice;  the  record  in  this  matter  having  been  ex- 
amined; and  the  Commission  having  made  and  filed  its  find- 
ings herein ; 

It  is  ordered,  That  such  declaration  be  and  become  effec- 
tive forthwith,  on  the  condition,  however,  that  the  issuance 
and  sale  of  the  aforesaid  unsecured  promissory  notes  shall  be 
effected  in  substantial  compliance  with  the  terms  and  condi- 
tions set  forth  In,  and  for  the  purposes  represented  by  said 
declaration. 

By  the  Commission. 

[seal]  Fr.ancis  p.  Brassor.  Secretary. 

[PR.  Doc.  38-895;  Filed,  March  28, 1938;  11:47  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  25th  day  of  March,  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Andrew  J. 
Barrett,  Respondent.  Covering  Producing  Landowners' 
Royalty  Interest  in  the  Pan  American-Richardson- 
Sagarin-Erwin  Tract 

ORDER  terminating  EFFECTIVENESS  OF  OFFERING  SHEET  AND  TER- 
MINATING proceeding 

Andrew  J.  Barrett,  having  filed  on  February  11,  1938.  with 
the  Securities  and  Exchange  Commission,  an  offering  sheet 
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for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Reg^ulation  B  of  the 
General  Rules  and  Regulations  under  the  Securities  Act  of 
1933.  as  amended;  and 

The  said  Andrew  J.  Barrett  having  filed  with  the  Securities 
and  Exchange  Commission  an  application  for  an  order  termi- 
nating the  effecUveness  of  said  offering  sheet  together  with 
an  afBdavlt  that  all  persons  on  whose  behalf  said  offering 
sheet  has  been  filed  and  to  whom  copies  thereof  have  been 
delivered,  have  been  notified  in  writing  of  the  intention  of 
such  person  to  terminate  the  effectiveness  of  said  filing,  and 
it  appearing  that  termination  of  the  effectiveness  of  the  filing 
of  the  offering  sheet  as  requested  is  not  inconsistent  with  the 
public  interest. 

/(  is  ordered.  Pursuant  to  Rule  356  of  Regulation  B  of  the 
General  Rules  and  Regulations  promulgated  by  the  Commis- 
sion under  the  Securities  Act  of  1933,  as  amended,  that  the 
effectiveness  of  the  filing  of  said  offering  sheet  be,  and  hereby 
is,  terminated  as  of  the  date  of  the  entry  of  this  order. 

It  is  further  ordered.  That  the  Order  for  Hearing  and  Order 
Designating  Trial  Examiner  heretofore  entered  in  this  pro- 
ceeding be.  and  hereby  is.  revoked,  and  said  proceedmg  termi- 
nated. 


Wednesday,  March  30, 1938 


No.  62 


By  the  Commission. 
[seal] 


Francis  P.  Brassor.  Secretary. 


(P.  R.  Doc  38-894;  Piled,  March  28, 1938;  11:47  a.  m.l 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  March,  A.  D.,  1938. 

In  the  Matter  ofv^n  Offering  Sheet  Piled  by  Industrial 
Investment  Corporation.  Respondent,  Covering  Pro- 
ducing Landowners'  Royalty  Interests  in  the  Gulf- 
WisE-ViNSON  Tract 

ORDER   TERMINATING  EFFECTIVENESS  OF  OFFERING  SHEET   AND 
terminating    PROCEEDING 

Industrial  Investment  Corporation,  having  filed  on  Feb- 
ruary 28,  1938.  with  the  Securities  and  Exchange  Commis- 
sion, an  offering  sheet  for  the  purpose  of  obtaining  an  ex- 
emption from  registration  for  the  securities  described  there- 
in under  Regulation  B  of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933.  as  amended:  and 

The  said  Industrial  Investment  Corporation  having  filed 
with  the  Securities  and  Exchange  Commission  an  application 
for  an  order  terminating  the  effectiveness  of  said  offering 
sheet  together  with  an  affidavit  that  all  persons  on  whose 
behalf  said  offering  sheet  has  been  filed  and  to  whom  copies 
thereof  have  been  delivered,  have  been  notified  in  writing 
of  the  Intention  of  such  person  to  terminate  the  effective- 
ness of  said  filing,  and  it  appearing  that  termination  of  the 
effectiveness  of  the  filing  of  the  offering  sheet  as  requested 
is  not  inconsistent  with  the  public  interest. 

It  is  ordered,  Pursuant  to  Rule  356  of  Regulation  B  of  the 
the  General  Rules  and  Regulations  promulgated  by  the  Com- 
mission under  the  Securities  Act  of  1933,  as  amended,  that 
the  effectiveness  of  the  filing  of  said  offering  sheet  be,  and 
hereby  Is.  terminated  as  of  the  date  of  the  entry  of  this  order. 

It  is  further  ordered,  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in  this 
proceeding  be.  and  hereby  is,  revoked,  and  said  proceeding 
terminated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc  38-893:  Piled,  March  28. 1938;  11 :47  a  m.) 


PRESIDENT  OF  THE  UNITED  STATES. 

Cancer  Control  Month 

By  the  President  of  the  United  States  of  America 

A  proclamation 

WHEREAS  House  Joint  Resolution  468.  75th  Congress, 
3d  Session,  provides: 

That  the  President  of  the  United  States  is  hereby  author- 
ized and  requested  to  issue  annually  a  proclamation  setting 
apart  the  month  of  April  of  each  year  as  Cancer  Control 
Month  and  to  invite  annually  the  Governors  of  the  several 
States  and  Territories  and  possessions  of  the  United  States 
to  issue  proclamations  for  like  purposes.  It  is  requested  that 
such  proclamations  invite  the  medical  profession,  the  press, 
and  all  agencies  and  individuals  interested  in  a  national 
program  for  the  control  of  the  disease  of  cancer  by  educa- 
tion and  other  cooperative  means  to  unite  during  the  month 
in  fi  public  dedication  to  such  a  program  and  in  a  concerted 
eff<)rt  to  impress  upon  the  people  of  the  NaUon  the  necessity 

of  such  a  program.  ^„^,^,t, 

NOW.  THEREFORE.  I.  FRANKLIN  D.  ROOSEVELT. 
President  of  the  United  States  of  America,  pursuant  to  the 
above  joint  resolution,  do  hereby  proclaim  the  month  of 
AprU  1938  Cancer  Control  Month  and  invite  the  Governors 
of  the  several  States  and  Territories  and  possessions  of  the 
United  States  to  issue  proclamations  for  like  purposes.  I 
invite  the  medical  profession,  the  press,  and  all  agencies  and 
individuals  interested  in  a  national  program  for  the  control 
of  cancer  by  education  and  other  co«|gptive  means  to  unite 
during  the  month  of  April  1938  ir^f  public  dedication  to 
such  a  program  and  In  a  concerte^^fffort  to  impress  upon 
the  people  of  the  Nation  the  necessity  of  such  a  program. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  of  America  to  be 

affixed.  ,  ,,      ^ 

DONE  at  the  City  of  Washington  this  28"  day  of  March, 

in   the   year  of   our   Lord   nineteen   hundred   and 

[seal]     thirty-eight,  and  of  the  Independence  of  the  United 

States  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt   . 
By  the  President: 

Coroell  Hull 

Secretary  of  State. 

[No.  2277]  ^ 

[P  R.  Doc  38-903;  Filed.  March  29. 1938:  10:44  a.  fci.] 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  or  Sugar  Commercially  Recoverable  From 

Sugar  Beets 
Pursuant  to  the  provisions  of  Section  302  (a)  of  the  Sugar 
Act  of  1937.  I.  H.  A.  Wallace.  Secretary  of  Agriculture,  do 
hereby   determine   for    the    purposes    of   Title    III    of   the 
said  act: 

That  the  amount  of  sugar,  raw  value,  commercially  recov- 
erable from  sugar  beets  marketed  under  that  type  of  agree- 
ment commonly  known  as  an  "individual  test  contract"  shall 
be  deemed  to  be  95.3  per  centum  of  the  total  sugar  in  the 
sugar  beets,  net  weight,  at  the  time  of  delivery  to  a  processor: 
and  that  the  amount  of  sugar,  raw  value,  commercially 
recoverable  from  sugar  beets  marketed  under  any  other  type 
of  agreement  shall  be  deemed  to  be  97  per  centum  of  an 
amount  of  sugar  calculated  by  applying  to  the  net  weight 
of  the  sugar  beets,  at  the  time  of  delivery  to  a  processor,  the 

I  average  percentage  of  sugar  content  in  the  cossettes  of  all 


of  the  sugar  beets  Included  In  a  common  marketing  agree- 
ment: Provided,  however.  That  in  all  cases  the  tests  used  to 
determine  the  sugar  content  are  those  tests  customarily  used 
for  such  purpose  by  sugar  beet  processors. 

Done  at  Washington.  D.  C.  this  28th  day  of  March.  1938. 
Witness  my  hand  and  the  seal  of  the  Depwirtment  of 
Agriculture. 

(seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

|P.  R.  Doc.  38-910;  Filed.  March  29. 1938;  12 :41  p.  m.) 


[A.  A.  A.  Burley  Tobacco  1938-1] 

By  the  Secretary  of  Agriculture  or  the  United  States  of 

America 
A  proclamation 

Whereas  the  Act  approved  February  16.  1938.  entitled 
"Agricultural  Adjustment  Act  of  1938",  as  amended,  provides 
in  section  312  (f ) : 

Notwithstanding  any  other  provlslonB  of  this  Act.  the  Secretary 
|of  Agriculture]  shall,  within  fifteen  days  after  the  enactment  of 
this  subsection  (f).  proclaim  the  amount  of  the  total  supply  of 
burley  tobacco  for  the  marketing  year  therefor  beginning  Octo- 
ber 1,  1937,  and  a  national  marketing  quota  shall  be  in  effect  for 
burley  tobacco  marketed  during  the  marketing  year  for  such  to- 
bacco beginning  October  1,  1938.  The  Secretary  shall  also  deter- 
mine and  specify  in  such  proclamation  the  amount  of  such 
national  marketing  quota  in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed,  which  will  make  available  during 
the  marketing  year  beginning  October  1,  1938,  a  supply  of  such 
tobacco  equal  to  the  reserve  supply  level.  The  referendum  with 
respect  to  such  quota,  pursuant  to  subeection  (c)  of  this  section, 
shaU  be  held  and  the  results  thereof  proclaimed  within  forty-five 
days  after  the  enactment  of  this  subsection   (f ) .; 

Whereas  said  Act  contains,  in  section  301  (b) ,  the  follow- 
ing definitions  of  terms  here  pertinent: 

"Total  supply"  of  tobacco  for  any  marketing  year  shall  be  the 
carry-over  at  the  beginning  of  such  marketing  year  plus  the 
estimated  production  thereof  In  the  United  States  during  the 
calendar  year  In  which  such  marketing  year  begins     •     •     •. 

"Carry-over"  of  tobacco  for  any  marketing  year  shall  be  the 
quantity  of  such  tobacco  on  hand  In  the  United  States  at  the 
beginning  of  such  marketing  year,  which  was  produced  in  the 
United  States  prior  to  the  beginning  of  the  calendar  year  then 
current     •     •     •. 

"Marketing  year"  means,  in  the  case  of  the  following  commodi- 
ties,   the    period    beginning    on    the    first    and    ending    with    the 

second  date  specified  below: 

•  •  •  •  • 

Tobacco  (other  than  flue-cured).  October  l-September  30   •    •    •. 

"Reserve  supply  level"  of  tobacco  shall  be  the  normal  supply 
plus  5  per  centum  thereof,  to  insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs  In  years  of  drought,  flood, 
or  other  adverse  conditions,  as  well  as  in  years  of  plenty. 

The  "normal  supply"  of  tobacco  shall  be  a  normal  year's  do- 
mestic consumption  and  exports  plus  175  per  centum  of  a  normal 
year's  domestic  consumption  and  65  per  centum  of  a  normal  year's 
exports  as  an  allowance  for  a  normal  carry-over. 

"Normal  year's  domestic  consumption".  In  the  case  of  •  •  • 
tobacco.  shaU  he  the  yearly  average  quantity  of  the  commodity 
produced  In  the  United  States  that  was  consumed  in  the  United 
States  during  the  ten  marketing  years  immediately  preceding  the 
marketing  year  In  which  such  consumption  is  determined,  adjusted 
for  current  trends  In  such  consumption. 

"Normal  year's  exports",  in  the  case  of  •  •  •  tobacco.  •  •  • 
shall  be  the  yearly  average  quantity  of  the  conunodlty  produced  In 
the  United  States  that  was  exported  from  the  United  States  during 
the  ten  marketing  years  •  •  •  Immediately  preceding  the 
marketing  year  in  which  such  exports  are  determined,  adjusted  for 
current  trends  In  such  exports; 

Whereas  said  Act  provides,  In  section  301  (c),  that 

The  latest  available  statistics  of  the  Federal  Government  shall 
be  used  by  the  Secretary  |of  Agriculture]  In  making  the  determina- 
tions required  to  be  made  by  the  Secretary  under  this  Act;  and 

Whereas  said  subsection  (f)  of  section  312  was  enacted  on 
the  26th  day  of  March.  1938: 

Now.  therefore.  I.  H.  A.  Wallace.  Secretary  of  Agriculture 
of  the  United  States,  acting  under  and  pursuant  to.  and  by 
virtue  of.  the  authority  vested  in  me  by  the  Act  of  Congress 
known  as  the  Agricultural  Adjustment  Act  of  1938.  approved 
February  16.  1938.  as  amended,  upon  the  basis  of  the  latest 
available  statistics*  of  the  Federal  Government,  do  hereby 


find,  determine,  specify,  and  proclaim  under  section  312  of 
stud  Act: 

(1)  That  the  "reserve  supply  level"  of  Burley  tobacco  is 
985,000,000  pounds; 

(2)  That  the  "total  supply"  of  Burley  tobacco  for  the 
marketing  year  for  such  tobacco  beginning  October  1,  1937. 
was  974.000,000  pounds;  and 

(3)  That  the  amount  of  the  national  marketing  quota  for 
Burley  tobacco  in  terms  of  the  total  quantity  of  such  tobacco 
which  may  be  marketed,  which  will  make  available  during  the 
marketing  year  beginning  October  1,  1938,  a  supply  of  such 
tobacco  equal  to  the  reserve  supply  level  of  such  tobacco,  is 
350,000,000  pounds. 

Done  at  Washington,  D.  C,  this  28th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-908;  Filed,  March  29. 1938;  12:40  p.m.] 
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'Rounded  to  the  nearest  1.000,000  pounds. 
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Instructions  for  Holding  RErERENDiTM  on  1938  Burley 
Tobacco  Marketing  Quotas 

Pursuant  to  section  312  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  the  Secretary  of  Agriculture  is  directed 
to  conduct  a  referendum  of  farmers  who  were  engaged  in  the 
production  of  Burley  tobacco  in  1937  in  order  to  determine 
whether  they  favor  or  oppose  marketing  quotas  with  respect 
to  Burley  tobacco  during  the  marketing  year  beginning 
October  1,  1938. 

It  should  be  clearly  understood  that  a  farmer  to  vote  in  the 
referendum  must  be  eligible.  Burley  tobacco  marketing 
quotas  will  be  effective  if  two-thirds  or  more  of  the  Burley 
tobacco  farmers  voting  in  the  referendum  favor  them.  The 
Secretary  of  Agriculture  is  directed  to  proclaim  the  result 
of  the  referendum  not  later  than  45  days  after  the  enact- 
ment of  subsection  (f)  of  said  section  312. 

The  following  forms  will  be  used: 

Tobacco  213 — "Notice — Burley  Tobacco  Marketing  Quota 

Referendum." 
38-AAA-l-C — "Instructions  for  Holding  Referendum  on 

1938      Burley      Tobacco      Marketing 

Quotas." 
Tobacco  214 — "1938   Burley   Tobacco   Marketing   Quota 

Referendum  Ballot." 
Tobacco  215 — "Register  of  Ballots — 1938  Burley  Tobacco 

Marketing  Quota  Referendum." 
Tobacco  216 — "Community    Summary    of    1938    Burley 

Tobacco  Marketing  Quota  Ballots." 
Tobacco  217 — "County  Summary  of  1938  Burley  Tobacco 

Marketing  Quota  Ballots." 
Tobacco  218 — "State  Tabulation  of  1938  Burley  Tobacco 

Marketing  Quota  Ballots." 

A.   GENERAL  INSTRUCTIONS  TO  COUNTY   COMMITTEES 

The  county  committee  of  the  County  Agricultural  Conser- 
vation Association  (hereinafter  referred  to  as  the  county 
committee)  shall  be  responsible  for  and  in  charge  of  the 
referendum  on  marketing  quotas  for  Burley  tobacco,  which 
will  be  held  In  the  county  on  Saturday,  April  9,  1938.  and 
It  shall: 

1.  Designate  a  readily  accessible  place  for  balloting  In 
each  community  and  give  public  notice  of  the  time  and  place 
for  balloting  by  posting  the  appropriate  notice  form  at  least 
five  days  in  advance  of  the  voting  day  in  one  or  more  public 
places  within  each  community.  Make  use  (without  adver- 
tising expense)  of  all  available  agencies  of  public  Informa- 
tion, including  both  the  press  and  the  radio,  to  give  farmers 
In  the  county  full  and  accurate  notice  of  the  day  and  hours 
of  voting,  the  precise  location  of  polling  places,  and  the  basis 
of  eligibility  to  vote.    Public  notice  should  in  all  cases  be 
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given  as  soon  as  practicable  after  conditions  of  holding  the 
referendum  have  been  determined  but  must  in  every  instance 
be  given  at  least  five  days  in  advance  of  the  date  of  the 
referendum. 

2.  Designate  In  each  commimlty  three  local  farmers  as 
members  of  the  community  referendum  committee  to  be  in 
charge  of  holding  In  the  commimity  the  referendum  on 
Burley  tobacco  marketing  quotas.  One  of  the  members  shall 
be  designated  as  chairman  of  the  community  referendum 
committee. 

3.  Assist  each  community  referendum  committee  in  pro- 
viding a  ballot  box  for  the  ballots  cast  in  the  referendum. 

4.  Furnish  each  community  referendum  committee  with 
a  bst  of  all  the  persons  (owner-operators,  share  tenants, 
tenant-renters,  and  sharecroppers)  in  the  community  who 
were  engaged  in  the  production  of  Burley  tobacco  during  1937. 

5.  Deliver  to  the  chairman  of  each  community  referendum 
committee  ballot  forms,  register  forms  for  use  by  the  com- 
munity referendum  committee  in  tabulating  the  results  in 
the  community,  and  three  or  more  sets  of  community  sum- 
mary forms  on  which  to  record  the  summaries  of  the  bal- 
lots cast  In  the  community,  together  with  instructions, 
respecting  balloting,  keeping  the  registers,  tabulating  ballots, 
and  certifying  the  results. 

6.  See  that  all  appropriate  measures  are  taken  to  insure 
that  each  referendum  is  conducted  by  secret  ballot. 

7.  Convene  not  later  than  8:30  a.  m.,  Monday,  April  11, 
1938.  for  the  purpose  of  receiving  and  tabulating  the  data 
from  community  summaries,  u.sing  the  county  summary 
forms  for  this  purpose.  Four  copies  of  each  county  summary 
showing  the  county  results  shall  be  prepared  and  certified, 
two  copies  of  which  shall  be  sent  to  the  State  committee  not 
later  than  three  days  after  the  date  of  the  referendum,  one 
copy  of  which  shall  be  posted  in  a  conspicuous  place  in  or  near 
the  county  ofBce,  and  one  copy  of  which  shall  be  filed  in  or 
near  the  oflBce  of  the  Coimty  Agricultural  Conservation  Asso- 
ciation. One  copy  of  each  community  summary  shall  like- 
wise be  posted  in  a  conspicuous  place  in  or  near  the  county 
ofBce. 

8.  Make  an  investigation  in  each  case  of  a  controversy  re- 
specting eligibility  of  a  voter.  Where  the  ballot  is  found  in  a 
sealed  envelope  marked  "Challenged"  by  the  community 
referendum  committee  and  bearing  the  voter's  name,  the 
eliRibility  of  such  person  shall  first  be  determined:  and  if 
such  person  is  determined  to  be  eligible  the  envelope  shall  be 
opened  and  the  ballot  tabulated  on  the  county  summary.  If 
It  is  determined  such  person  was  not  eligible  to  vote,  the 
envelope  shall  remain  sealed  and  shall  be  preserved  with  the 
ballots  as  provided  in  paragraph  9. 

9.  Seal  the  voted  ballots,  register  sheets,  and  community 
summaries  for  each  county  in  envelopes  or  packages  <  marked 
"Burley  Tobacco  Referendum  1938",  followed  by  the  name 
of  the  county)  which  shall  be  kept  under  lock  and  key  in  a 
safe  place  under  the  supervision  of  the  secretary  of  the 
County  Agricultural  Conservation  Association  for  a  period  of 
60  calendar  days.  If  no  contest  has  arisen  at  the  end  of 
such  time  the  ballots  shall  be  destroyed  and  the  community 
summaries  filed  in  the  county  office. 

10.  Make  an  investigation  in  cases  of  dispute  regarding  the 
correctness  of  the  siunmary  of  the  referendimi  in  a  com- 
munity. No  dispute  shall  be  investigated  unless  it  has  arisen 
within  a  days  after  the  date  on  which  the  referendum  was 
held.  The  county  conunittee  shall  promptly  decide  the  dis- 
puted matter  and  immediately  report  its  findings  to  the  State 
committee  and  send  by  registered  mail  or  deliver  in  person  to 
the  State  office  all  voted  ballots,  register  forms,  and  com- 
munity summary  sheets  involved  in  the  dispute. 

B.   INSTRUCnONS    TO    COMMUNITY    REFERENDUM    COB4MITTEES 

TYie  community  referendum  committee  designated  by  the 
county  agricultural  conservation  committee  shall: 

1  Arrange  with  the  assistance  of  the  county  committee 
for  conducting  by  secret  ballot  a  referendum  of  all  eligible 
Burley  tobacco  farmers  tendering  ballots  within  the  hours 
for  receiving  same. 


2.  Assist  the  county  committee  in  giving  public  notice  of 
the  time  and  place  for  casting  ballots  to  fanners  at  least  5 
days  in  advance  of  the  date  on  which  the  referendum  will  be 
held. 

3.  Provide  a  place  where  each  farmer  eligible  to  vote  can 
prepare  and  cast  a  ballot  without  interference  and  without 
anyone's  seeing  how  he  votes. 

4.  Open  the  polls  not  later  than  9  a.  m.  on  Saturday,  April 
9,   1938. 

5.  See  that  no  device  Is  used  whereby  any  voter's  ballot 
may  be  identified  (except  as  provided  in  par.  11  below  in  the 
case  of  a  challenged  ballot),  and  instruct  each  voter  to  fold 
his  ballot  before  placing  it  in  the  ballot  box. 

6.  Provide  ballot  boxes  where  ballots  may  be  deposited. 
Any  container  so  arranged  that  ballots  cannot  he  seen  or 
removed  without  breaking  seals  on  the  container  will  be  suit- 
able. If  strip  adhesive  paper  or  similar  seals  are  used,  such 
seals  should  he  signed  or  initialed  so  that  breaking  or  replac- 
ing the  seal  will  affect  or  destroy  the  identifjring  marks. 

7.  Hold  the  referendum  in  a  fair  and  unbiased  manner  and 
explain  to  eligible  farmers  making  inquiry  the  procedure  to  be 
followed  in  casting  their  ballots. 

8.  Issue  one  ballot  to  each  eligible  voter  requesting  it. 

9.  See  that  all  appropriate  measures  are  taken  to  insure 
that  the  referendum  is  conducted  by  secret  ballot. 

10.  Record  on  the  register  of  ballots  the  name  and  address 
of  each  farmer  to  whom  a  ballot  is  issued. 

11.  Issue  a  ballot  to  each  person  who  claims  a  right  to 
vote,  even  though  his  right  to  vote  has  been  challenged  by 
the  community  referendum  committee.  Such  ballot,  after 
being  marked  by  the  challenged  voter,  shall  he  placed  in  a 
sealed  envelope  bearing  the  name  of  the  voter,  the  nota- 
tion "Challenged,"  and  the  reason  for  the  challenge.  The 
sealed  envelope  containing  the  challenged  ballot  shall  be 
placed  in  the  ballot  box  and  the  name  of  each  farmer  whose 
vote  is  challenged  shall  be  listed  at  the  bottom  of  the 
register  of  ballots. 

12.  Stop  receiving  ballots  at  7  p.  m.  on  the  date  of  the 
referendum. 

13.  Tabulate  and  record  the  results  on  the  community 
summary  sheet  after  closing  the  polls.  The  number  of 
challenged  ballots  cast  and  sealed  in  envelopes  shall  be  en- 
tered on  the  community  summary  sheet  in  the  space  pro- 
vided but  shall  not  be  entered  as  being  either  for  or  against 
the  marketing  quota.  If  any  ballots  are  found  to  be  muti- 
lated and  cannot  be  entered  as  l>eing  either  for  or  against 
the  marketing  quota  the  number  should  be  entered  In  the 
space  provided. 

14.  Sign  the  register  and  community  summary  forms  and 
certify  to  their  accuracy. 

15.  Seal  the  register  and  community  summary  forms,  and 
the  unused  ballots,  in  envelopes  provided  for  that  purpose 
and  deliver  them  to  the  county  committee  not  later  than 
12  o'clock  noon,  Monday,  April  11,  1938.  The  chairman  of 
the  community  referendum  committee  shall  be  responsible 
for  the  safe  delivery  of  the  forms  and  ballots. 

16.  Post  one  copy  of  the  community  summary  in  a  con- 
spicuous place  at  the  polls. 

C.   INSTRUCTIONS  TO   STATE  COMMITTEES 

The  State  committee  shall  be  responsible  for  and  in  charge 
of  the  referendum  in  the  State  and  it  shall: 

1.  Siunmarize  on  State  tabulation  forms  all  county  svun- 
maries  and  forward  to  the  applicable  regional  director.  Agri- 
cultural Adjustment  Administration,  Washington.  D.  C,  two 
certified  copies  of  each  summary  for  the  State,  not  later  than 
7  days  after  the  day  of  the  referendvun.  One  copy  of  each 
such  report  shall  be  filed  in  the  State  office  of  the  Agricul- 
tural Adjustment  Administration.  Should  one  sheet  for 
each  report  prove  insufficient  for  listing  the  information  with 
respect  to  all  counties  in  the  State,  additional  copies  of  each 
State  tabulation  form  may  be  used  as  continuation  sheets,  in 
which  case  the  totals  should  be  entered  on  the  last  page  only. 

2.  Make  an  investigation  of  any  report  from  any  county 
regarding  controversies,  irregularities,  or  the  correctness  of 
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reports  of  the  referendum,  not  later  than  seven  days  after 
the  date  of  the  referendum. 

3.  Forward  to  the  applicable  regional  director  its  findings 
in  such  cases. 

D.   ELIGIBILITY  AND   GENERAL  PROVISIONS 

Official  and  final  tabulation  of  the  results  of  the  refer- 
endum will  be  made  by  the  Agricultural  Adjustment  Admin- 
istration and  the  result  of  the  referendum  will  be  announced 
as  soon  as  the  Secretary  of  Agriculture  has  determined  that 
such  tabulations  of  the  results  are  correct.  State  and 
county  committees  are  at  liberty  to  give  to  the  press  unoffi- 
cial reports  of  the  total  "Yes"  and  total  "No"  votes  in 
referendum  in  the  State  or  county. 

Only  farmers  who  were  engaged  In  the  production  of 
Burley  tobacco  in  1937  are  eligible  to  vote  in  the  refer- 
endum. Any  person  who  shared  in  the  proceeds  of  the  1937 
Burley  tobacco  crop  as  landowner,  operator,  share-tenant, 
or  sharecropper  shall  be  considered  as  engaged  in  the  pro- 
duction of  Burley  tobacco. 

No  farmer  (whether  an  individual,  partnership,  corpora- 
tion, firm,  association,  or  other  legal  entity)  shall  be  entitled 
to  more  than  one  vote  in  referendum,  even  though  he  may 
have  been  engaged  In  1937  in  the  production  of  Burley 
tobacco  In  two  or  more  communities,  coimties,  or  States. 

If  a  community  referendum  committee  determines  that  a 
producer  residing  in  the  community  within  the  Jurisdiction 
of  that  committee  is  eligible  to  vote  by  reason  of  having  been 
a  Burley  tobacco  farmer  in  1937  in  another  community,  the 
committee  may  is.sue  a  ballot  form  to  him  and  permit  him  to 
cast  a  ballot,  provided  the  committee  also  determines  that 
such  farmer  has  not  previously  cast  a  ballot  in  another  com- 
munity. If  the  committee  cannot  so  determine,  the  com- 
mittee shall  "Challenge"  the  ballot  as  heretofore  outlined. 

There  shall  be  no  voting  by  proxy  or  agent  but  a  duly 
authorized  officer  of  a  corporation,  firm,  association,  or  other 
legal  entity  shall  be  allowed  to  cast  its  vote. 

In  case  several  persons,  such  as  husband,  wife,  and  chil- 
dren, participated  in  the  production  of  Burley  tobacco  in 
1937  under  a  lease  or  sharecropping  agreement,  only  the 
person  or  persons  who  signed  or  entered  into  the  lease  or 
sharecropping  agreement  shall  be  eligible  to  vote. 

In  the  event  two  or  more  persons  engaged  in  producing 
Burley  tobacco  in  1937  jointly,  in  common,  or  in  community, 
each  such  person  is  entitled  to  vote. 

If  the  Secretary  of  Agriculture  deems  it  necessary,  any 
report  of  any  community  referendum  committee,  county 
committee,  or  State  committee  shall  be  reexamined  and 
rechecked  by  such  persons  or  agencies  as  the  Secretary  may 
designate  and  a  report  to  him  made  thereon. 

Done  at  Washington.  D.  C,  this  28th  day  of  March, 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

tSEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-909;  PUed,  March  29.  1938;  12 :41  p.  m.] 
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Notice  of  Hearing  with  Rbspect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  of  Irish 
'White)  Potatoes  Grown  in  Louisiana  and  in  Certain 
Counties  in  Texas.  Mississippi,  Alabama  and  Florida 

Whereas  under  Public  Act  No.  10.  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  notice  of  hearing  is  required  in  con- 
nection with  a  proposed  marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations.  Series  A.  No.  1,  as 
amended,  of  the  Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas  the  Secretary  of  Agriculture  has  reason  to  be- 
lieve that  the  execution  of  a  marketing  agreement  and  the 


issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  of  Irish 
(white)  potatoes  grown  in  the  State  of  Louisiana:  the  coun- 
ties in  the  State  of  Texas  lying  on  or  north  of  28 '2  degrees 
latitude:  the  counties  of  Warren,  Hinds,  Rankin,  Scott. 
Newton  and  Lauderdale,  and  all  counties  south  thereof,  in 
the  State  of  Mississippi;  the  counties  of  Baldwin,  Mobile  and 
Escambia  In  the  State  of  Alabama:  and  the  counties  of 
Escambia  and  Santa  Rosa  in  the  State  of  Florida: 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu- 
lating the  handling  of  such  potatoes  in  the  Auditorium, 
Agricultural  Extension-Forestry  BIdg.,  Louisiana  State  Uni- 
versity, Baton  Rouge,  Louisiana,  on  April  5,  1938,  at  9:30 
a.  m.;  in  the  Plaza  Hotel,  San  Antonio.  Texas,  on  April  7, 
1938,  at  9:30  a.  m.;  in  the  Court  House,  Wharton,  Texas,  on 
April  8,  1938,  at  9:30  a.  m.;  in  the  Court  Room  (2nd  Floor) 
Court  House,  Hattiesburg,  Mississippi,  on  April  8,  1938,  at 
9:30  a.  m.;  and  in  the  American  Legion  Hall,  Foley.  Alabama, 
on  April  9,  1938,  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed 
order  each  embodies,  in  similar  terms,  a  plan  for  the  regu- 
lation of  such  handling  of  Irish  (white)  potatoes  grown  in 
the  State  of  Louisiana  and  in  the  above  mentioned  counties 
in  the  States  of  Texas,  Mississippi,  Alabama  and  Florida  as 
is  in  the  current  of  Interstate  commerce,  or  which  directly 
burdens  obstructs  or  affects  interstate  commerce  in  such 
potatoes.  Among  other  things  the  proposed  marketing  agree- 
ment and  proposed  order  provide  for:  (a)  the  establishment 
of  an  Area  Committee  and  four  State  AdvLsory  Committees, 
(b)  prohibition  of  shipment  of  "cull"  potatoes,  (c)  further 
grade  and  size  regulations  of  shipments,  (d)  expenses  of 
administration,  and  other  matters  relating  to  the  handling 
of  such  potatoes  in  the  aforesaid  area. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  potatoes  in  the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  reason- 
able under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Room  0318,  South  Building,  United  States  Department 
of  Agriculture.  Washington,  D,  C. 

tsEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  March  28,  1938. 

[P.  R.  Doc.  38-906;  Piled,  March  29, 1938;  12 :40  p  m.] 


1937  Agricultural  Conservation  Program — East  Central 

Region 

bulletin  101 — GUILFORD  COUNTY,  NORTH  CAROLINA 
SUPPLEMENT   (A) 

Soil  Conserving  Crops  for  Farm  Allovmnce 

Subsection  (4)  of  section  1,  part  I,  East  Central  Region 
Bulletin  101,  Guilford  County,  North  Carolina,  is  amended  by 
adding  the  following: 

(5)  For  farms  having  no  cotton  or  tobacco  soil-depleting 
base  and  having  a  general  soil -depleting  base  of  more  than 
20  acres  and  on  which  the  allotted  acreage  of  general  soil- 

j  depleting  crops  is  as  large  as  the  general  soil-depleting  base 

I  for  the  farm.  75  cents  per  acre  of  cropland  in  the  farm,  or 
one  dollar  for  each  acre  of  soil -conserving  crops  specified  in 
the  farming  plan  established  for  the  farm,  whichever  is  the 

i  smaller;  provided  that  this  part  of  the  allowance  for  any  such 

,  farm  shall  not  be  less  than  $20.00. 


fUU) 
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The  provisions  of  this  Supplement  (a)  shall  be  effective  as 
of  October  14.  1937.  so  as  to  be  covered  by  the  provisions  of 
the  "Order  Increasing  the  Allowances,  Deductions,  and  Rates 
of  Payment  Under  the  1937  Agricultural  Conservation  Pro- 
gram in  the  East  Central.  Northeast.  North  Central,  Southern 
and  Western  Regions"  issued  by  the  Secretary  of  Agriculture 
on  OctobdHW^37. 

Etone  at  Washihgton.  D.  C.  this  28th  day  of  March,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

rsEALl  H.  A.  Wallace, 

Secretary  of  Agricutture. 

IF.  R.  Doc.  38-907;  Filed.  March  29, 1938;  12:40  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 

Loan  Banks 

banks  may  accept  prepayments  of  advances  to  bdembers  and 
apply  stjch  prepayments  to  such  advances  in  any  manner 

OR   ORDER 

Be  it  resolved,  that  pursuant  to  authority  vested  In  the 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Federal 
Home  Loan  Banks  are  hereby  amended.^  read  as  follows: 
of  paragraph  (1)  of  Section  42.  the  last  sentence  of  para- 
graph (7)*of  Section  43,  and  the  last  sentence  of  paragraph 
(6)  of  Section  47  of  the  Rules  and  Regulations  for  Federal 
Home  Loan  Banks  are  hereby  amended  to  read  as  follows: 

"Nothing  herein  shall  prevent  a  Bank  from  accepting  at 
any  time  payments  on  the  principal  of  any  such  advance  in 
an  amount  in  excess  of  payments  required  by  the  note  and 
the  Bank  may  waive  the  next  succeeding  payments  of  prin- 
cipal due  on  the  note  in  an  aggregate  amount  not  exceeding 
such  advance  payment  of  principal  or  may  treat  such  pay- 
ments in  any  other  manner." 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  March 
28,  1938. 

[seal]  R.  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-902:  FUed,  March  28, 1938;  3 :46  p.  m.] 


INTERSTATE  COMMERCE  COMMISSION. 

Orokr  in  the  Matter  of  a  Uniform  System  of  Accounts  To 
Be  Kept  by  Express  Cobcpanies 

At  a  Session  of  the  Interstate  Commerce  Commission, 
Division  4.  held  at  its  oflBce  in  Washington,  D.  C.  on  the 
15th  day  of  March  A.  D..  1938. 

The  matter  of  modifying  the  Uniform  System  of  Accounts 
for  Express  Companies  being  under  consideration: 

It  is  ordered.  That  the  following  general  instructions  be 
and  they  are  hereby  prescribed: 

general  instructions 

1.  Definitions. — When  used  in  this  system  of  accounts  the 
term: 

(A)  "Cost  of  removal"  means  the  cost  of  demolishing, 
tearing  down,  dismantling,  removing  or  otherwise  dispos- 
ing of  carrier  property,  recovering  the  salvage,  and  filling 
excavations  of  structures  removed. 

(B)  "Component  rates"  as  applied  to  depreciation  ac- 
counting means  the  rates  applied  to  the  various  subclasses 
of  property  within  a  primary  account  in  arriving  at  the 
depreciation  charge  upon  which  the  composite  rate  is 
based. 

(C)  "Composite  rate"  means  the  percentage  rate  appli- 
cable to  the  primary  account  as  a  whole. 

(D)  "Depreciable  accounts"  are  those  in  which  is  re- 
corded the  cost  of  those  classes  of  property  for  which 
depreciation  acounting  is  required.    (See  instruction  2-D.) 

(E)  "Depreciation"  means  the  loss  in  service   value 


(note  definition  O)  not  restored  by  current  maintenance 
and  Incurred  in  connection  with  the  consumption  or  pro- 
spective retirement  of  physical  property  in  the  course  of 
service  from  causes  against  which  the  carrier  is  not  pro- 
tected by  insurance,  which  are  known  to  be  in  current 
operation,  and  the  effect  of  which  can  be  forecast  with  a 
reasonable  approach  to  accuracy. 

(F>  "Group  method"  as  applied  to  depreciation  account- 
ing means  the  method  under  which  depreciation  charges 
are  accrued  upon  the  basis  of  the  ledger  value  of  all  prop- 
erty included  in  each  depreciable  account,  using  the  aver- 
age service  life  thereof  properly  weighted,-and  upon  the 
retirement  of  any  depreciable  property  its  full  service 
value  is  charged  to  the  depreciation  reserve  regardless  of 
the  amount  accrued  with  respect  to  the  particular  unit 
retired. 

(0)  "Ledger  value"  means  the  amount  at  which  assets 
are  properly  recorded  in  the  accoimts  of  the  carrier. 

(H)  "Minor  item"  as  applied  to  carrier  property  means 
any  part  or  element  thereof  which  is  not  designated  as 
a  unit  of  property  in  appendix  A. 

(1)  "Nondepreciable  accounts"  are  those  real-property- 
and-equipment  accounts  in  which  are  recorded  the  ledger 
values  of  those  classes  of  carrier  property  for  which  no 
charges  to  operating  expenses  for  depreciation  are  r>er- 
mitted. 

(J)  "Property  retired"  as  apphed  to  carrier  property 
means  property  which  has  been  permanently  withdrawn 
from  transportation  service. 

Note. — The  dismantling  or  tearing  down  of  a  structure  or  a  unit 
of  equipment  In  order  to  replace  parts  thereof  with  Improved  parts 
the  purpose  of  which  Is  to  modernize  the  unit  and  to  create  an 
expectation  of  life  fairly  comparable  with  a  new  and  modern  unit 
shall  be  accounteij  a  retirement  but  the  dismantling  or  stripping 
of  such  property  only  to  the  extent  necessary  to  recondition  or  to 
replace  in  kind  defective  parts  shall  be  accounted  as  repairs. 

(K)  "Retirement"  as  applied  to  physical  property  means 
the  permanent  withdrawal  of  the  property  from  the  serv- 
ice in  which  it  has  been  used. 

(L)  "Replacement"  means  the  installation  of  physical 
property  in  substitution  for  other  property  which  has  been 
retired. 

(M)  "Salvage  from  retired  property"  means  the  amount 
received  for  property  retired  and  disposed  of,  or  the  amount 
at  which  the  material  recovered  should  be  charged  if 
re-used. 

(N)  "Service  life"  means  the  period  of  time  between 
the  installation  or  placing  in  service  of  a  unit  of  property 
and  its  retirement  for  accounting  purposes.  In  case 
buildings  or  other  improvements  on  land  not  owned  pass 
to  lessor  at  the  expiration  of  the  lease,  the  service  life  of 
such  improvements  shall  be  computed  as  not  extending 
beyond  the  term  of  the  lease. 

(0)  "Service  value"  as  applied  to  carrier  property  is 
the  ledger  value  thereof  less  the  value  of  the  salvage 
therefrom. 

(P)  "Straight-line  method"  as  applied  to  depreciation 
accounting  means  the  method  under  which  the  service 
value  of  all  depreciable  property  is  charged  to  operating 
expenses  or  other  appropriate  accounts  and  concurrently 
credited  to  the  depreciation  reserve  through  equal  annual 
charges  as  nearly  as  may  be  during  its  service  life. 

(Q)  "Time  of  installation"  means  the  date  at  which 
carrier  property  is  placed  in  transportation  service. 

(R)  "Time  of  retirement"  as  applied  to  carrier  prop- 
erty means  the  date  at  which  the  property  is  permanently 
withdrawn  from  transportation  service.  i 

2.  Depreciation  accounting. — (A)    Computing    and   filing 
of  depreciation  rates: 

(1)  The  carrier  shall  file  with  this  Commission  composite 
annual  percentage  rates  estimated  to  be  applicable  to  the 
ledger  value  of  each  class  of  depreciable  carrier  property 
owned  and  used  by  It.  These  percentage  rates  shall  be 
based  on  the  estimated  service  values  and  service  lives  de- 
veloped by  a  study  of  the  carrier's  history  and  experience 
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and  such  engineering  and  other  Information  as  may  be 
available  with  respect  to  prospective  future  conditions. 
They  shall  be  computed  in  conformity  with  the  group 
method  of  accounting  for  depreciation  and  shall  be  such 
that  the  loss  in  service  value  of  the  property  may  be  dis- 
tributed under  the  straight-line  method  during  its  service 
life.  Such  percentage  rates  shall,  for  each  primary  ac- 
count comprised  of  more  than  one  class  of  property,  pro- 
duce a  charge  to  operating  expenses  for  that  account  equal 
to  the  sum  of  the  amounts  that  would  otherwise  be  charge- 
able for  each  of  the  various  classes  of  property  included 
in  the  account.  The  annual  percentage  rates  so  filed  shall 
be  accompanied  by  a  sworn  statement  showing  the  bases 
therefor  and  the  methods  employed  in  their  computation. 
A  carrier  which  becomes  subject  to  the  provisions  of  this 
system  of  accounts  after  January  1.  1938,  shall  file  such 
percentage  rates  within  six  months  after  the  provisions 
of  this  system  of  accounts  become  applicable  to  it. 

(2)  In  the  event  any  annual  percentage  rate  prescribed 
by  this  Commission,  in  the  judgment  of  the  carrier,  be- 
comes no  longer  currently  applicable,  it  shall  in  like  man- 
ner file  annual  percentage  rates  which  in  its  judgment 
should  be  established.  Where  property  Is  acquired  for 
which  no  rates  have  been  prescribed  the  carrier  shall  im- 
mediately compile  and  submit  to  this  Commission  appro- 
priate estimates  developed  In  accordance  with  the  provi- 
sions of  this  Instruction. 

(3)  The  carrier  shall  keep  such  records  of  property  and 
property  retirements  as  will  reflect  the  service  life  of 
property  which  has  been  retired,  or  will  permit  the  deter- 
mination of  service-life  indications  by  mortality,  turnover, 
or  other  appropriate  methods;  also  such  records  as  will 
reflect  the  percentage  of  value  of  the  salvage  for  property 
retired  from  each  class  of  depreciable  carrier  property. 
The  carrier  shall  be  prepared  at  any  time,  upon  direction 
of  this  Commission,  to  compute  and  submit  for  its  approval 
revised  percentage  rates  in  cases  where  existing  rates  are 
deemed  inapplicable. 

(B)  Depreciation  charges. — All  depreciation  charges  to  op- 
erating expenses,  or  other  appropriate  accounts,  and  con- 
curre^it  credits  to  the  accrued  depreciation  account  shall 
be  made  monthly.  In  computing  such  monthly  charges  and 
credits  the  annual  percentage  rates  shall  be  applied  to  the 
ledger  value  of  depreciable  property  in  the  respective  pri- 
mary accounts  as  of  the  first  of  each  month  and  the  result 
divided  by  twelve. 

(C)  Depreciation  rates. — A  separate  composite  annual  per- 
centage rate  (see  note)  for  each  account  covering  depreci- 
able carrier  property  shall  be  used  in  computing  depreciation 
charges.  Such  composite  rates  shall  be  those  which  are  from 
time  to  time  prescribed  by  this  Commission,  except  that 
where  no  rates  for  any  class  of  property  previously  have 
been  prescribed  for  the  carrier's  use  by  this  Commission,  the 
carrier's  estimates  of  composite  annual  percentage  rates  com- 
puted in  accordance  with  paragraph  A  of  this  instruction 
shall  be  used  prior  to  the  date  rates  prescribed  by  this 
Commission  become  effective. 

Note. — Where  the  oompoelte  rate  as  prescribed  by  this  Com- 
mission has  been  developed  by  the  application  of  component 
rates  to  the  various  subclasses  of  property  within  a  primary 
account  and  a  segregation  of  the  property  to  which  they  are 
applicable  Is  maintained  or  is  available,  such  component  rates, 
when  specifically  authorized,  may  be  used  In  computing  the 
current  depreciation  charges  as  long  as  the  property  to  which 
they  apply  is  In  service  and  the  estimated  service  lives,  etc.,  upon 
which  they  are  based  remain  the  same,  without  a  supplemental 
order. 

(D)  Classes  of  depreciable  carrier  property. — The  clas.ses 
of  depreciable  carrier  property  and  the  accounts  covering 
such  property  are  as  follows: 

Account  No.:  Name  of  Account 

202 Buildings  and  appurtenances  on  land  owned. 

203 Buildings  and  appurtenances  on  land  not  owned. 

a04 Improvements  to  buildings  not  owned. 

205 Cars. 

208 Horses. 

207 Automobiles. 

208 Wagons  and  sleighs. 


Accotint  No.:  Navie  of  Account 

209 Harness  equipment. 

210 Office  furnltxire  and  equipment. 

211 Office  safes. 

212 Trucks. 

218 Stable  equipment. 

214 Oarage  equipment. 

215 Line  equipment. 

216 Shop  equipment. 

217 Miscellaneous  equipment . 

(E)  Upon  the  retirement  of  a  unit  of  depreciable  property 
the  service  value  shall  be  charged  in  its  entirety  to  account 
548,  "Accrued  depreciation — Buildings  and  equipment." 

<F)  If  as  a  result  of  unforeseen  retirements  or  of  insuffi- 
cient credits  to  the  depreciation  reserve  in  the  past  it  de- 
velops that  the  balance  in  it  has  become  inadequate,  a 
carrier  may,  upon  application  to  this  Commission  and  with 
its  approval,  credit  it  reserve  and  charge  account  417, 
"Miscellaheous  profit  and  loss  debits,"  with  an  appropriate 
amount.  The  application  to  this  Commission  for  such  spe- 
cial accounting  shall  give  full  particulars  concerning  the 
situation. 

(G)  Insurance  recovered. — If  insured  structures  or  units 
of  equipment  which  are  damaged  are  repaired,  the  insur- 
ance recovered  shall  be  credited  to  the  accovmt  in  which 
the  cost  of  the  repairs  is  included;  if  they  are  destroyed, 
the  insurance  recovered  shall  be  credited  to  the  accrued 
depreciation  account. 

3.  Retirements  and  replacements. — (A)  To  accounts  201  to 
217,  inclusive,  shall  be  credited  at  the  time  of  retirement 
the  ledger  value  of  carrier  property  retired  as  follows: 

(1)  Land  retired  Including  the  proportional  cost  of  pub- 
lic improvements  pertaining  to  the  land.  (See  special 
instruction  4  to  the  real-property  and  equipment  ac- 
counts.) 

(2)  Units  of  depreciable  carrier  property  retired.  (See 
appendix  A.) 

(3)  Minor  items  of  depreciable  carrier  property  retired 
and  not  replaced. 

Note. — If  the  ledger  value  of  the  minor  item  retired  is  small, 
is  not  under  a  general  plan  and  In  the  Judgment  of  the  carrier 
does  not  affect  the  condition  and  value  of  the  property  for  valu- 
ation or  depreciation  purposes,  has  been  or  will  bo  accounted  for 
by  the  Inclusion  In  the  unit  of  property  of  which  It  is  a  part 
when  such  unit  is  retired,  no  separate  credit  to  the  property 
account   is   required   when   such    minor   Item   Is  retired. 

(4)  Minor  items  of  depreciable  carrier  property  retired 
and  replaced  with  Items  of  a  different  type  or  design  or 
constructed  of  a  different  grade  of  material  rendering  the 
part  applied  more  or  less  durable  or  of  greater  or  less 
capacity  than  the  item  retired. 

Note. — If  the  cost  of  the  Items  applied  In  replacement  Is  small, 
the  replacement  Is  not  under  a  general  plan,  and  In  the  Judg- 
ment of  the  carrier  the  retirement  and  replacement  does  not  affect 
the  condition  and  value  of  the  property  for  valuation  or  depre- 
ciation purposes  the  cost  of  the  replacement  shall  be  charged 
to  operating  expenses,  as  shall  also  be  charged  the  cost  of  re- 
placing In  kind  aU  minor  Items  of  carrier  property  retired,  and 
no  adjustment  shall  be  made  in  the  property  Investment  account. 

General  note. — If  the  ledger  value  of  units  and  minor  items 
of  property  retired  cannpt  be  definitely  determined  from  the 
carrier's  records,  the  ledger  value  of  such  units  and  minor 
items  shall  be  estimated.  Average  prices  may  be  used  in 
estimating  the  ledger  value  when  it  is  impracticable,  because 
of  the  relatively  large  number  and  small  size  of  items,  to 
otherwise  determine  the  ledger  value  of  such  items. 

(B)  The  amounts  thus  credited  to  accounts  202  to  217. 
inclusive,  shall  concurrently  be  charged  as  follows: 

(1)  If  the  retired  property  is  held  by  the  carrier  for  other 
than  express  service,  its  estimated  value  shall  be  included 
In  account  503,  "Miscellaneous  phjrsical  property,"  and  the 
difference  between  that  sunount  and  the  ledger  value  shall 
be  charged  to  account  548,  "Accrued  depreciation — Build- 
ings and  equipment." 

(2)  Value  of  salvage. — The  value  of  the  salvage  from  the 
retired  property  shall  be  charged  to  account  512,  "Material 
and  supplies,"  or  other  accounts  appropriate  according  to 
the  disposition  made  thereof.    If  retired  property  is  held 
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temporarily  without  being  torn  down  the  estimated  value  at 
the  salvage  therefrom  (see  also  account  512,  Material  and 
supplies")  shall  be  included  in  account  520.  "Other  de- 
ferred assets."  until  the  salvage  is  recovered. 

(3)  Service  value  of  depreciable  property.— (a)  Units  of 
property.— The  service  value  shall  be  charged  to  account 
548   "Accrued  depreciation— Buildings  and  equipment. 

(i»  Minor  items.— There  shall  be  charged  to  account 
548  "Accrued  depreciation— Buildings  and  equipment,"  the 
service  value  of  any  minor  item  which  is  accounted  for  as 
retired  In  accordance  with  paragraphs  A-3  and  4  of  this 
instruction. 

(C)  Cost  of  removal.— The  cost  of  removal  (see  Instruc- 
tion 1(A))  shall  be  accounted  for  as  provided  in  the  text  of 
operating -expense  accoimt  30,  "Retirements." 

(D)  Property  installed.— The  cost  of  carrier  property  in- 
stalled in  lieu  of  carrier  property  accounted  for  as  retired^ 
under  the  foregoing  sections  of  this  instruction,  shall  be 
charged    to    the    appropriate    real  property -and-equipment 

Account 

It  IS  further  ordered.  That  sections  3,  4,  and  5  of  the  Spe- 
cial Instructions  for  Operating  Expense  Accounts  be  and 
they  are  hereby  cancelled. 

It  is  further  ordered,  That  the  following  operating-expense 
accounts  and  the  texts  pertaining  thereto  be  and  they  are 
hereby  cancelled: 

3.  Buildings  and  appurtenances— Depreciation. 

4.  Buildings  and  appurtenances— Retirements. 

6.  Cars — Depreciation. 

7.  Cars — Retirements. 

8.  Horses — Depreciation. 

9.  Horses — Retirements. 

11.  Automobiles — Depreciation. 

12.  Automobiles — Retirements. 

14.  Wagons  and  sleighs— Depreciation. 

15   Wagons  and  sleighs— Retirements. 

17   Harness  equipment— Depreciation  and  retirements. 

19.  Office  furniture  and  equipment— Depreciation  and 
retirements. 

21.  Office  safes — Depreciation  and  retirements. 

23   Trucks — Depreciation  and  retirements. 

25."  Stable  and  Garage  Equipment— Depreciation  and 
retirements. 

27   Line  equipment— Depreciation  and  returements. 

29   Shop  equipment— Depreciation  and  retirements 

31.  MisceUaneous  equipment-Depreciation  and  retire- 
ments. 


It  is  further  ordered.  That  the  number  of  account  "Mis- 
cellaneous equipment^Repairs."  be  and  it  is  hereby  changed 

^/?w  fw-ther  ordered.  That  the  first  line  of  the  text  of 
operating-expense  account  2,  "Bmldings  and  appurte- 
rnces-rRepairs."  be  and  it  is  hereby  modified  by  mserting 
the  word  "and"  before  the  word  "repairing"  and  elunlnating 
the  words  "and  removing". 

It  is  further  ordered.  That  the  parenthetical  sentence  at 
the  end  of  the  text  of  account  204,.  "Improvements  to  build- 
ings not  owned."  be  and  it  is  hereby  cancelled. 

It  is  further  ordered.  That  the  following  operating-expense 
accounts  and  the  texts  pertaining  thereto  be  and  they  are 

^^30%?ffrem'^?s^-This  account  shall  include  the  cost  of 
demolishing,  tearing  down,  dismantling,  removing  or  other- 
wise disposing  of  carrier  property,  recovering  the  salvage, 
and  filling  in  the  excavations  of  structures  removed. 

31  Depreciation.— (A)  This  account  shall  include  charges 
covering  the  current  loss  through  depreciation  of  buildmgs 
and  equipment.     (See  general  instruction  2-B.) 

(B)  The  carrier's  records  shall  be  kept  in  such  manner 
that  charges  for  depreciation  may  be  shown  separately  for 
each  depreciable  building  and  equipment  account. 

It  is  further  ordered.  That  the  following  modifications  in 
the  special  instructions  pertaining  to  the  real -property -and- 
equipment  accounts  be  and  they  are  hereby  prescribed: 


Modify  paragraph  (d)  under  special  instruction  No.  1  to 
read  as  follows: 

(d)  The  cost  of  Improvements  representing  physical 
changes  in  existing  units  of  property,  such  as  additions  to 
buildings  and  other  structures,  and  additional  devices  ap- 
plied to  facilities.  (The  cost  of  rearranging  or  altering  the 
existing  property  in  the  process  of  making  improvements 
shall  be  charged  to  operating  expenses.  See  general  instruc- 
tion 3-C.)  ...    . 

These  accounts  shall  also  Include  the  necessary  credits  to 
represent  the  ledger  value,  (estimated  if  not  known) .  of  units 
of  equipment  or  of  other  property  abandoned,  sold;  or  other- 
wise retired,  whether  replaced  by  property  of  Uke  purpose  or 
not.     (See  general  instruction  3-A-3-4.) 

It  is  further  ordered.  That  sections  3,  5.  6.  and  7  of  the 
special  Instructions  for  the  real-property  and  equipment 
accounts  be  and  they  are  hereby  cancelled. 

It  is  further  ordered.  That  the  part  of  the  text  of  operat- 
ing-expense general  account  I.  Maintenance,  reading  "and 
the  original  cost,  less  salvage,  of  property,  other  than  land, 
abandoned  or  retired  from  service"   be   and   it   is   hereby 

c^ncdlccl 

It  is  further  ordered.  That  the  part  of  the  text  of  general 
real-property-and-equipment  account  IH.  Equipment,  read- 
ing as  follows  "also  the  excess  cost  of  betterments,  such  as 
improved  appliances,  parts,  or  appurtenances  over  the  cost 
as  new.  at  current  prices,  of  appliances,  parts,  or  appurte- 
nances removed.  The  cost  of  labor  and  supplies  consumed  in 
removing  the  old  and  applying  the  improved  shal  be  charged 
to  operating  expenses."  be  and  it  is  hereby  cancelled. 

It  is  further  ordered.  That  the  notes  to  real-property-and- 
equipment  accounts  209  to  217.  inclusive,  be  and  they  are 

hereby  cancelled.  ,    ,  i.    *  „„ 

It  is  further  ordered.  That  the  following  balance-sheet  ac- 
counts and  the  texts  pertaining  thereto  be  and  they  are 
hereby  cancelled: 

548.  Accrued  depreciation— Buildings. 

549.  Accrued  depreciation— Equipment. 

It  is  further  ordered.  That  the  following  balance-sheet 
account  and  the  text  pertaining  thereto  be  and  they  are 
hereby  prescribed: 

548  Accrued  depreciation— Buildings  and  equipment.— 
(A)  To  this  account  shall  be  credited  amounts  charged  to 
account  31.  "Depreciation."  to  cover  the  loss  in  service  value 
(note  instruction  l-O)  of  depreciable  ca-rier  PrfPerty.    It 

shall  be  credited  also  with  any  a"^°^^^,  ^^i^^.j^^^ 'J^^e 
may  be  authorized  to  charge  to  account  417.    Miscellane 
ous  profit  and  loss  debits."  in  respect  of  past  accrued  depre- 
ciation not  provided  for.     (See  general  instruction  2-F.) 

(B)  At  the  time  of  retirement  (note  instruction  1-R^ 
of    depreciable   carrier    property    this    account    shall    be 
charged  with  the  service  value  (note  Instruction  l-O)   oi 
th^property   retired,   and   to   it   shall   be   credited   the 
insurance  recovered.  If  any.  „„,.„c 

(C)  For  corporate  ledger  and  balance-sheet  purposes, 
this  account  shall  be  regarded  and  treated  as  a  single 
composite  reserve.  However,  for  P^^P^^es  of  analysis^ 
the  carrier  shall  maintain  subsidiary  records  in  which 
the  depreciation  reserve  is  broken  down  into  component 
parts  corresponding  to  the  primary  building  and  equip- 
ment accounts  which  include  depreciable  carrier  Pjopem 
(see  also  instruction  2-D).  These  subsidiary  records  shall 
show  the  current  credits  and  debits  in  the  reserve  in  com- 
plete detail  by  such  primary  real-property-and-equipment 
accounts 
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It  is  further  ordered.  That  the  following  be  and  It  Is 
hereby  prescribed  as  Appendix  A  to  the  text  pertammg  to 
the  real-property  and  equipment  accounts: 

APPENDIX   A 

The  following  list  of  units  of  real  property  ajid  equipment 
is  estabUshed  for  the  purpose  of  designating  items  of  phjs- 
icaTproperty  included  in  each  depreciable  account  the  ledger 


value  of  which  shall  be  credited  to  the  respective  accounts  at 
tune  of  retirement  (see  general  instruction  3  for  instruc- 
tions applicable  to  minor  items,  and  the  text  of  account 
218.  "Minor  equipment."  for  those  applicable  to  equipment 
of  classes  having  an  average  original  cost  of  $50  or  less 
per  unit) : 

202.    203.  Buildings  and  appurtenances. 

A  complete  building  or  structure. 

A  complete  roof. 

A  complete  heating,  lighting,  ventilating,  water-supply, 

air-conditioning,    plumbing,    drainage,    or   elevator 

system. 
A  motor,  generator,  steam  engine,  pump,  ventilating 

fan.  air  washer,  elevator  drum,  machine  tool,  or 

similar  items  of  equipment. 

204.  Improvements  to  buildings  not  owned. 

A  complete  heating,  lighting,  ventilating,  water-sup- 
ply, air-conditioning,  plumbing,  drainage,  or  eleva- 
tor system. 

A  motor,  generator,  steam  engine,  pump,  ventilating 
fan,  air  washer,  elevator  drum,  machine  tool,  or 
similar  items  of  equipment. 

205.  Cars. 

A  complete  car. 

A  car  body  with  or  without  underframe. 

A  complete  underframe. 

206.  HcfM«s. 

A  horse  or  mule. 

207.  Automobiles. 

A  complete  automobile  or  truck. 
A  tractor. 
.  A  trailer. 
A  semi-trailer. 
An  electric  p>ower  storage  battery. 

208.  Wagons  and  sleighs. 

A  wagon. 
A  sleigh. 
A  cart. 

209.  Harness  equipment. 

A  complete  set  of  harness. 

210.  Office  furniture  and  equipment. 

A  desk,  typewriter,  billing  machine,  davenport,  com- 
puting machine,  book  case,  filing  cabinet,  riig,  carpet, 
or  other  similar  items  of  equipment. 

211.  Office  safes. 
A  safe. 

212.  Trucks. 

A  truck. 

A  storage  battery. 

213.  Stable  equipment. 

A  machine,  or  other  similar  item  of  stable  equipment. 

214.  Oarage  equipment. 

A  machine  tool,  testing  equipment,  generator,  engine, 
motor,  truck,  storage  battery,  tank,  or  other  similar 
items  of  garage  equipment. 

215.  Line  equipment. 

A  gun,  safe,  or  other  similar  items  of  line  equipment. 

216.  Shop  equipment. 

A  machine  tool,  boiler,  motor,  generator,  truck  or 
other  similar  items  of  equipment. 

217.  Miscellaneous  equipment. 

A  bicycle. 
A  motorcycle. 


It  is  further  ordered,  That  this  order  shall  become  effec- 
tive on  January  1,  1938. 
By  the  Commission,  Division  4. 

IsEAL]  W.  P.  Bartel,  Secretary. 

(F.R.Etoc.  38-905;  Piled,  March  29. 1938;  12:21  p.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  25th  day  of  March,  A.  D.,  1938. 

[File  No.  43-106] 

In  the  Matter  of  Gardner  ES-ectric  Light  Company 

corrected   order   permitting   a   declaration   regarding   the 
issue  and  sale  of  unsecured  notes  to  become  effective 

Gardner  Electric  Light  Company,  a  subsidiary  of  New 
England  Power  Association,  a  registered  holding  company, 
having  duly  filed  a  declaration  with  this  Commission  pursu- 
ant to  Section  7  of  the  Public  Utility  Holding  Company  Act 
of  1935,  regarding  the  issuance  and  sale  of  its  unsecured 
promissory  notes,  in  the  total  amount  of  $400,000,  with 
interest  payable  at  the  rate  of  37o  per  armum  to  be  paid  at 
the  end  of  each  month; 

A  hearing  on  such  apphcation  having  been  held  after 
appropriate  notice;  the  record  in  this  matter  having  been 
examined;  and  the  Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  such  declaration  be  and  become  effec- 
tive forthwith,  on  the  condition,  however,  that  the  issuance 
and  sale  of  the  aforesaid  unsecured  promissory  notes  shall 
be  effected  in  substantial  comphance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  purposes  represented  by 
said  declaration. 


By  the  Commission. 

[SEAL] 


Francis  P.  Brassor,  Secretary. 


[F.  R.  Doc.  38-904;  Plied,  March  29, 1938;  11 :37  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

amending  paragraph  5,  subdivision  xi,  schedule  a  of  the 
civil  service  rules 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  6  of  the  Civil  Service  Act  (22  Stat.  403,  406),  it  is 
ordered  that  paragraph  5,  Subdivision  XI,  Schedule  A  of  the 
Civil  Service  Rules,  be,  and  it  is  hereby,  amended  to  read  as 
follows: 

"5.  Seamen,  deck-hand,  fireman,  and  employees  in  the 
mess  department  on  vessels  of,  in  addition  to  lamplighters  in, 
the  Lighthouse  Service." 

The  present  incumbents  of  the  positions  placed  in  the 
competitive  classified  civil  service  by  this  order  may  acquire  a 
comf)etitive  classified  status  in  accordance  with  the  provisions 
of  section  6  of  Civil  Service  Rule  II,  as  amended. 

Franklin  D  Roosevelt 
The  White  House, 

March  29.  1938. 

[No.  7852] 

[F.  R.  Doc.  38  919;  Filed,  March  30. 1938;  11 :40  a  m.] 
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FEDERAL  REGISTER,  Thursday,  March  U,  1938 


Executive  Order 


AMENDING    PARAGRAPH    4,    SUBDIVISION    HI,    SCHEDULE    B    OF    THE 

CIVIL   SERVICE   RULES 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
by  section  6  of  the  Civil  Service  Act  (22  Stat.  403,  406) .  it  is 
ordered  that  paragraph  4.  SuiDdivision  III.  Schedule  B  of 
the  Civil  Service  Rules  be,  and  it  is  hereby,  amended  to 
read  as  follows: 

"4.  The  Director  of  Air  Commerce,  two  Assistant  Directors 
of  Air  Commerce,  and  not  exceeding  ten  consulting  aero- 
nautical experts  qualified  in  some  branch  of  theoretical  or 
applied  aeronautical  science,  aviation  medicine,  or  aviation 
law.  whose  training  and  experience  indicate  the  possession  of 
qualifications  necessary  to  discharge  the  duties  to  be  as- 
signed." 

Employees  of  the  Bureau  of  Air  Commerce  now  occupying 
positions  brought  into  the  competitive  classified  civil  service 
by  this  order  may  acquire  a  competitive  classified  status  in 
accordance  with  the  provisions  of  section  6  of  Civil  Service 
Rule  II.  as  amended. 

Franklin  D  Roosevelt 

The  White  House, 

March  29.  1938. 

[No.  7853] 
[F.B.  Doc.  38-920;  Filed.  March  30, 1938;  11:40  a.m.  J 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 


J 


[T.D.  49475] 

Wild  Animals — Information  in  Respect  of  the  Laws  of 
Japan  Restricting  the  Taking,  Killing  or  Exportation 

CONSULAR  certificates  REQUIRED   PURSUANT  TO  SECTION   527    OF 

the  tariff  act  of  1930 

March  25,  1938. 
To  Collectors  of  Ctistoms  and  Others  Concerned: 

Pursuant  to  article  622  (c)  of  the  Customs  Regulations  of 
1937,  you  are  advised  that  under  the  laws  and  regulations 
of  Japan  the  taking  or  killing  of  the  kamoshika  or  the  goat 
antelope  (capricomus  crispus  tenim) ,  the  me-itachi  or  fe- 
male weasel  (sometimes  called  mink  in  the  Japanese  fur 
trade)  (lutreola  itatsi  itatsi) ,  the  k&waoso  or  otter  (Intra 
Intra),  and  the  amami-no  kurousagi  or  rabbit  (pentalatus 
furnessi  (stone> )  is  prohibited.  Consequently,  collectors  of 
customs  should  require  consular  certificates  pursuant  to  the 
provisions  of  section  527  of  the  Tariff  Act  of  1930  (U.  S.  C. 
title  19,  sec.  1527)  before  permitting  the  entry  of  such  ani- 
mals or  parts  or  products  thereof,  imported  directly  or 
indirectly  from  Japan,  after  30  days  after  the  publication 
of  this  decision  in  the  weekly  Treasury  Decisions. 

[SEAL]  Prank  Dow, 

Acting  Commissioner  of  Customs. 

[F.  R.  Doc.38-911;  Piled,  March  30,  1938;  10:17  a.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

A^icultural  .Adjustment  Administration. 

Determination  of  Pair  and  Reasonable  Wage  Rates  for 
Harvesting  Sugarcane  in  the  Mainland  Sugarcane  Area 
Between  September  1,  1937,  and  June  30,  1938 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937  provides, 
as  one  of  the  conditions  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 


(b)  That  all  persons  employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  oX  sugar  beets  or  sugarcane  with  respect 
to  which  an  application  for  payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after  Investigation  and  due 
notice  and  opportunity  for  public  hearing;  and  in  making  such 
determinations  the  Secretary  shall  take  into  consideration  the 
standards  therefor  formerly  established  by  him  under  the  Agricul- 
tural Adjustment  Act,  as  amended,  and  the  differences  In  condi- 
tions among  various  producing  areas:  Provided,  however.  That  a 
payment  which  would  t)e  payable  except  for  the  foregoing  provi- 
.sions  of  this  subsection  may  be  made,  as  the  Secretary  may  deter- 
mine. In  such  manner  that  the  laborer  will  receive  an  amount, 
insofar  as  such  payment  will  sufflce.  equal  to  the  amount  of  the 
accrued  unpaid  wages  for  such  work,  and  that  the  producer  will 
receive  the  remainder.  If  any.  of  such  payment. 

and 
Whereas  Section  301  (e)  of  the  said  act  provides,  in  part,  as 

follows: 

The  conditions  provided  In  •  •  •  subsection  (b)  with 
respect  to  wage  rates,  of  this  section  shall  not  apply  to  work  per- 
formed prior  to  the  enactment  of  this  Act;     •     •     • 

and 

Whereas  the  Secretary  of  Agriculture,  held  public  hear- 
ings in  Baton  Rouge,  Louisiana,  on  October  4.  1937,  and  in 
Clewiston,  Florida,  on  December  4.  1937,  for  the  purpose 
of  receiving  evidence  likely  to  be  of  assistance  to  him  in 
determining  fair  and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation,  or  harvesting  of 
sugarcane  in  the  mainland  sugarcane  area. 

Now,  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agiiculture. 
after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearing  and  all  other  information 
before  me,  do  hereby  determine  that  the  requirements  of 
subsection  (b)  of  Section  301  of  the  Sugar  Act  of  1937  shall 
be  deemed  to  have  been  met  with  respect  to  harvesting  of 
cane  in  the  mainland  sugarcane  area  during  the  period 
from  September  1.  1937,  to  June  30.  1938,  if  all  persons  em- 
ployed on  the  farm  during  that  period  In  the  harvesting  of 
sugarcane  shall  have  been  paid  in  full  for  all  such  work  and 
paid  wages  therefor  at  rates  not  less  than  the  following: 

(1)  Por  cutting  cane  on  a  tonnage  basis  not  less  than 
75  cents  per  ton  including  cutting,  topping  and  stripping; 
and  in  the  event  that  loading  is  also  included,  not  less  than 
the  following  rates: 

T3rpe  of  cane :                                                       •Ba*«  P«r  *o^ 
Small  barrel  cane,  green -  $1.19 


Small  barrel  cane,  burned. 
Medium  barrel  cane,  green.  . 
Medium  barrel  cane,  burned- 
Large  barrel  cane,  green 

Large  barrel  cane,  burned 


97 
07 
81 
81 
66 


(2)  For  harvesting  operations  on  a  time  basis  not  less 
than  $1.50  per  day  for  adult  male  workers,  and  for  adult 
female  workers,  not  less  than  $1.20  per  day. 

Provided,  hovxver.  That  laborers  shall  have  been  supplied 
by  the  producer,  without  charge,  with  the  perquisites  cus- 
tomarily furnished  by  him,  such  as,  a  habitable  house,  a 
suitable  garden  plot  with  facilities  for  its  cultivation,  pas- 
ture for  livestock,  medical  attention,  and  similar  incidentals. 

Nothing  in  this  determination  shall  be  construed  to  mean 
that  a  producer  may  qualify  for  a  payment  under  the  said 
act  who  has  not  paid  in  full  the  amount  agreed  upon  between 
the  producer  and  the  laborer. 

This  determination  supersedes  the  "Determination  of  Fair 
and  Reasonable  Wage  Rates  for  Harvesting  of  the  1937  Crop 
of  Louisiana  Sugarcane,  Pursuant  to  the  Sugar  Act  of 
1937",  made  by  the  Secretary  of  Agriculture  on  November 
12,  1937,  except  that  any  producer  who  has  completed  har- 
vesting prior  to  the  date  of  this  determination  shall  be 
deemed  to  have  met  the  requirements  of  subsection  (b)  of 
Section  301  of  the  Sugar  Act  of  1937  if  he  has  complied 
with  the  determination  of  November  12,  1937. 


FEDERAL  REGISTER,  Thursday,  March  31,  1938 


665 


Done  at  Washington.  D.  C.  this  30th  day  of  March 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

^^'^'^^     .  H.  A.  Wallace. 

Secretary  of  AgrictUture. 
(F.R.Doc.  38-922;  Filed.  March  30, 1938;  12:37  p.m.] 


City  of  Washington,  District  of  Columbia,  this  30th  day  of 
March,  1938. 


[seal] 


H.  A.  Wallace. 
Secretary  of  Agriculture. 
IP.R.  Doc.  38-923;  Filed,  March  30.  1938;  12:37  p.m.) 


(Puerto  Rico  Sugar  Order  No.  9] 

Allotment  of  the  Direct-Consumption  Portion  of  the  1938 
Sugar  Quota  for  Puerto  Rico 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  Sugar  Act  of  1937.  approved  September  1, 
1937.  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  in  order  to 
carry  out  the  powers  vested  in  me  by  the  said  act.  do  hereby 
make,  issue,  publish  and  give  public  notice  of  this  order 
which  shall  have  the  force  and  eflfect  of  law  and  shall  con- 
tinue in  force  and  effect  until  amended  or  superseded  by 
orders  or  regulations  hereafter  made  by  the  Secretary  of 
Agriculture. 


Whereas  General  Supar  Quota  Regiilations,  Series  5  No  1 
establishes  for  Puerto  Rico  for  the  calendar  year  1938  a  quota 
of  819.344  short  tons  of  sugar,  raw  value,  of  which  126  033 
short  tons  of  sugar,  raw  value,  may  be  filled  by  direct-con- 
sumption sugar,  and 

Whereas  the  Secretary  of  Agriculture  on  January  14  1938 
held  a  public  hearing  in  Washington,  D.  C.  for  the  purpose 
of  receiving  evidence  to  enable  him  to  make  a  fair,  efficient 
and  equitable  distribution  of  that  portion  of  the  1938  sugar 
quota  for  Puerto  Rico  which  may  be  filled  by  direct-consump- 
tion sugar,  and 

Whereas  I  hereby  find  that  the  allotment  of  that  portion 
of  the  said  quota  wliich  may  be  filled  by  direct-consumption 
sugar  IS  necessary  in  order  to  prevent  disorderly  marketing 
of  direct-consumption  sugar  from  such  area 


Now.  therefore,  upon  the  basis  of  the  foregoing  finding  and 
pursuant  to  the  foregoing  authority,  it  is  hereby  ordered- 

1.  That  the  said  quantity  of  126,033  short  tons,  raw  value 
of  direct-consumption  sugar  shall  be  allotted  to  the  following 
processors  in  the  amounts  which  appear  opposite  their 
respective  names: 

Direct -Consumption 
Allotment  (short 
Name  of  processor:  tons,  raw  value) 

Porto  Rico  American  Sugar  Refinery.  Inc..     93  406 

Aguure _  o'.g. 

Carmen l.""l si 

Quanlca o  q,^ 

^^''''^-— :::::::::::::::::::::   t:  ?iJ 

ROlg JJ         ^QQ 

San   Francisco "JiVJi'.V.       1  947 

220  321 

Unallotted  reserve  for  marketings  of  raw 
sugar  for  direct-consumption 5,  712 

T^atal 126.033 

2.  That  the  above  named  processors  are  hereby  prohibited 
from  bringing  into  the  continental  United  States,  for  con- 
sumption during  the  calendar  year  1938.  any  direct-con- 
sumption sugar  (except  the  above-mentioned  amount  of  raw 
sugar  used  for  direct-consumption)  from  Puerto  Rico  in 
excess  of  the  marketing  allotments  set  forth  in  paragraph  1 
hereof. 

3.  That  the  allotments  fixed  herein  shall  not  be  assigned 
or  transferred  without  the  approval  of  the  Secretary  or  his 
duly  appointed  agent. 

In  Testimony  Whereof.  H.  A.  Wallace.  Secretary  of  Agri- 
culture, has  hereunto  set  his  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to  be  affixed  in  the 
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DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Resolutions  in  the  Matter  of  Construction  of  New  Pas- 
senger Vessels  and  Approval  of  Miscellaneous  Items  of 
Equipment 

Pursuant  to  the  authority  of  Section  4405  of  the  Revised 
Statutes  an  Executive  Committee  of  the  Board  of  Supervising 
Inspectors,  consisting  of  R.  S.  Field,  Director;  George  Pried 
Supervising  Inspector  of  the  Second  District;  and  Eugene 
Carlson,  Supervising  Inspector  of  the  Third  District  met  in 
the  office  of  the  Supervising  Inspector  of  the  Second  District 
at  9:00  A.  M.  March  15.  1938  for  the  purpose  of  considering 
amendments  to  the  General  Rules  and  Regulations  and  for 
the  transaction  of  such  other  business  as  might  come  before 
the  meeting. 

The  following  resolutions  were  adopted  by  the  Executive 
Committee  and  were  approved  by  the  Secretary  of  Commerce: 

(Resolution  No.  3667] 
CONSTRUCTION  OF  NEW  PASSENGER  VESSELS 

Resolved,  That  under  the  authority  of  Section  4405,  R.  S 
I  the  rule  entitled.  "Construction  of  Passenger  Vessels  "  as 
contained  in  the  Fifty-Second  Supplement  to  the  General 
Rules  and  Regulations.  Pages  41  to  56,  be  and  hereby  is 
deleted  from  the  Ocean  and  Coastwise  General  Rules  and 
Regulations,  as  such  ..rules  have  been  incorporated  in  the 
Load  Line  Regulations,  as  amended  in  the  September  29 
1937,  Federal  Register. 

j  [Resolution  No.  1511-92] 

approval  OF  MISCELLANEOUS  ITEMS  OF  EQUIPMENT 

Resolved,  That  under  authority  of  Sections  4405  and  4491, 
R.  S.,  the  following  equipment  be  and  hereby  is  approved  for 
use  on  vessels  subject  to  inspection: 

Fire  Extinguishers 

460-n.  Pyrene  2-quart  carbon  tetrachloride  pressure  type 
fire  extinguisher,  manufactured  by  the  Phister  Manufactur- 
ing Company  of  Cincinnati,  Ohio. 

Supervised  Patrol  Systems 

3593.  Model  1390  Marine  Patrol  System  and  Model  1390-D 
Marine  Patrol  and  Delinquency  System,  manufactured  by  the 
American  District  Telegraph  Company,  155  Sixth  Avenue 
New  York,  New  York. 

3504.  Chicago  Watchman's  Clock  with  lock  station  or 
standard  station,  manufactured  by  the  Chicago  Watchman's 
Clock  Company  of  Chicago.  Illinois. 

Life  Preservers 
3226.  Kapok  life  preserver  with  sea  light  attached,  manu- 
factured by  the  American  Pad   and   Textile  Company   of 
Greenfield,  Ohio.    (Approved  subject  to  final  buoyancy  and 
flotation  tests.) 

3226.  Balsa  wood  life  preserver,  manufactured  by  the 
Amencan  Pad  and  Textile  Company  of  Greenfield  Ohio 
f  Approved  subject  to  final  fiotation  tests.) 

Line  Carrying  Guns 

3-^437.  New  York  Line  Carrying  Gun.  manufactured  by 
the  New  York  Gun  Company. 

Breathing  Apparatus 
3708.  Davis  Fresh  Air  Hose  Mask  No.  4066-N.,  manufac- 
tured by  the  Davis  Emergency  Equipment  Company.  Inc    of 
New  York.  New  York.    (For  use  on  tank  vessels.) 
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3030.  ni-MSA  (1  hour  type)  oxygen  breathing  apparatus, 
manufactured  by  the  Mine  Safety  Appliances  Company  of 
Pittsburgh.  Pennsylvania. 

R.  S.  F^ELD,  Director. 


[seal] 


Geo.  Fried. 
V.  S.  Supervising  Inspector.  Second  District. 

Eugene  Carlson. 
U.  S.  Supervising  Inspector.  Third  District. 
Approved: 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

IF.  R.  Doc.  38-921;  Piled  March  30.  1938.  12:31p.m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  28th  day  of  March.  A.  D.  1938. 

[Pile  No  1  22391 

In  the  Matter  of  Obra  Mines  Corporation.  Common  Capital 

Stock 

findings  and  order  withdrawing  registration  of  securities 

ON   A   N.^TIONAL   securities   EXCHANGE 

The  Commission  having  instituted  a  proceeding  pursuant 
to  S-ction  19  (a)  (2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  to  determine  whether  the  registration  on  the 
San  Francisco  Mining  Exchange  of  960.000  shares  of  common 
stock.  10  cents  par  value,  of  Obra  Mines  Corporation  shall  be 
suspended  or  withdrawn:  and 

After  appropriate  notice,  a  hearing;  having  been  held  in 
this  matter  on  Januaiy  25.  1938.  in  San  Francisco.  California: 

The  Obra  Mines  Corporation  having  stipulated  under  date 
of  January  19.  1938.  that  it  has  failed  to  comply  with  the 
provisions  of  Section  13  (a)  and  13  »b)  and  Rules  KAl  and 
KA2  and  with  the  provisions  of  Form  10-K  in  th"  respects 
charged  by  the  order  for  hearing  dated  January  12,  1938:  and 

The  Commission  finding,  upon  the  evidence  introduced  at 
said  hearing,  that  the  issuer  has  failed  to  comply  with  the 
provisions  of  Sections  13  (a)  and  13  (b)  of  said  Act.  as 
amended.  Rules  KAl  and  KA2.  Form  10-K  and  the  Instruc- 
tions supplemental  thereto,  prescribed  under  said  Section; 

and  ,   ..    ,  M 

The  Commission  being  of  the  opinion,  in  view  of  the  failure 

of  the  issuer  to  comply  in  the  above  respects  with  the  pro- 
visions of  Title  I  of  said  Act.  as  amended,  and  the  rules  and 
regulations  thereunder,  that  it  is  necessary  and  appropriate 
for  the  protection  of  investors  to  withdraw  the  registration 
of  said  common  stock  on  said  exchange; 

It  is  ordered.  Pursuant  to  Section  19  (a)  (2)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended,  that  the  registra- 
tion on  the  San  Francisco  Mining  Exchange  of  960.000 
shares  of  common  stock.  10  cents  par  value,  of  Obra  Mines 
Corporation  shall  be  and  the  same  is  hereby  withdrawn, 
effective  as  of  April  8.  1938. 

By  the  Commission. 

[siALl  Francis  P.  Brassor.  Secretary. 

IF.  R.  Doc.  38-916:  Piled,  March  30.  1938;  11:13  a.  m. I 


[Pile  Nos.  43-99.   51-9] 
In  thi  Matter  of  Penn  Western  Gas  &  Electric  Company 

ORDER    DENYING    APPLICATION    OF    HORTENSE    I.    BRAUNSCHWEIGER 
TO    BE    MADE    A    PARTY    TO    ABOVE-NAMED    PROCEEDWGS 

An  application  having  been  filed  with  the  Commission  by 
Hortense  I.  Braunschweiger  asking  to  be  made  a  party  to 
the  above-named  proceeding; 

A  hearing  was  held  on  such  application  in  connection 
with  the  hearing  on  the  declaration  filed  with  the  Commis- 
sion by  Penn  Western  Gas  b  Electric  Company  at  which 
time  the  proposed  intervenor  was  permitted  to  present  evi- 
dence and  to  cross-examine  the  witnesses  of  the  declarant; 
the  Commission  now  having  examined  the  application  filed 
by  the  proposed  intervenor;  and  having  made  and  filed  its 
findings  with  respect  thereto: 

It  is  ordered.  That  the  application  of  Hortense  I.  Braun- 
schweiger asking  to  be  made  a  party  to  the  above-named 
proceedings  be  and  hereby  is  denied. 

By  the  Commission.  Frank.  C,  dissenting. 

[SEALl  Francis  P.  Brassor.  Secretary. 

IF.  R.  Doc.  38-917;  Filed,  March  30,  1938;  11 :13  a.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Cotnmission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C 
on  the  25th  day  of  March,  A.  D.  1938. 
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United  States  of  America— Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  25th  day  of  March,  A.  D.  1938. 

(File  Nos.  43  99.  51-91 
In   THE   MATTER    OF   PENN   WESTERN   GaS   &   ELECTRIC    COMPANY 

order  GRANTING  CONDITIONAL  APPROVAL  TO  DECLARATION  AND 

APPLICATION 

Penn  Western  Gas  &  Electric  Company  having  filed  a  dec- 
laration with  this  Commission  pursuant  to  the  provisions  of 
Section  7  of  the  Public  Utility  Holding  Company  Act  for  the 
reduction  in  the  par  value  of  its  outstanding  common  stock 
from  $12  to  $5  per  share,  and  pursuant  to  Rule  12  C-2  for 
the  declaration  of  a  partial  liquidating  dividend  to  be  paid 
out  of  the  capital  surplus  created  through  the  reduction  of 
the  par  value  of  the  outstanding  common  stock; 

A  hearing  having  been  duly  held  after  appropriate  notice, 
and  the  record  in  this  matter  having  been  examined,  and 
the  Commission  having  made  and  filed  its  findings  herein: 

It  is  ordered.  That  the  declaration  reducing  the  par  value 
of  the  common  stock  from  $12  to  $5  per  share  be  and  the 
same  hereby  is  approved  subject  to  the  condition  that  the 
declarant  file  with  the  Commission  a  statement  showing  com- 
pliance with  the  terms  with  Delaware  Corporation  laws  and 
subject  to  the  further  condition  that  such  reduction  in  the 
I   par  value  of  common  stock  be  effected  in  accordance  with 
I   the  terms  and  conditions  and  for  the  purposes  represented 
I  by  such  declaration ;  .  .    „  i« 

It  is  further  ordered.  That  the  application  pursuant  to  Rule 
12  C-2  for  the  approval  of  a  partial  liquidating  dividend  to 
be  paid  out  of  capital  surplus  be  and  the  same  hereby  is  ap- 
proved subject  to  the  condition  that  such  dividend  shall  not 
be  declared  or  paid  except  in  accordance  with,  and  for  the 
purposes  represented  by.  such  application. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor.  Secretary. 

(PR  Doc  38-918;  Piled.  March  30.  1938;  11:13  a.m.) 


United  States  of  America—Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C 
on  the  28th  day  of  March.  1938. 


(File  No.  7-2154^ 

In  the  Matter  of  Cambria  Iron  Company  Capital  Stock, 

$50  Par  Value 

ORDER    postponing    HEARING 

The  Philadelphia  Stock  Exchange  having  made  applica- 
tion to  the  Commission  pursuant  to  Section  12  (f)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule  JFl 
promulgated  thereunder,  for  extension  of  unlisted  trading 
privileges  to  the  Capital  Stock.  $50  Par  Value,  of  Cambria 
Iron  Company;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  April  5.  1938,  in  Washington,  D  C  • 
and 

The  Philadelphia  Stock  Exchange  having  requested  a  post- 
ponement of  said  hearing  until  April  19.  1938; 

It  is  ordered.  That  said  hearing  be  postponed  until  10 
A.  M.  on  Tuesday,  April  19.  1938.  in  Room  1103,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania  Ave- 
nue NW..  Washington,  D.  C,  and  continue  thereafter  at 
such  times  and  places  as  may  be  determined  by  the  Com- 
mission or  its  officer  presiding  at  said  hearing. 

By  the  Commission. 

'SEAL^  Prancts  p.  Brassor,  Secretary. 

|F.R.  Doc.  38-914;  Filed,  March  30,  1938;  11:13  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  retrular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington   D   C 
on  the  28th  day  of  March.  1938. 

(File  No.  7-216] 

In  the  Matter  of  Insurance  Company  of  North  America 
Capital  Stock.  $10  Par  Value 

ORDER  postponing  HEARING 

The  Philadelphia  Stock  Exchange  having  made  application 
to  the  Commission  pur.suant  to  Section  12  if )  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and  Rule  JFl  promulgated 
thereunder,  for  extension  of  unlisted  trading  privileges  to  the 
Capital  Stock.  $10  Par  Value,  of  Insurance  Company  of  North 
America;  and 

The  Commission  having  ordered  that  the  matter  be  set 
down  for  hearing  on  April  5,  1938.  in  Washington,  D.  C;  and 

The  Philadelphia  Stock  Exchange  having  requested  a  post- 
ponement of  said  hearing  until  April  19.  1938; 

It  is  ordered.  That  said  hearing  be  postponed  until  10  A.  M. 
on  Tuesday.  April  19.  1938.  in  Room  1103.  Securities  and 
Exchange  Commission  Building.  1778  Pennsylvania  Avenue, 
N.  W..  Washington,  D.  C.  and  continue  thereafter  at  such 
times  and  places  as  may  be  determined  by  the  Commission 
or  its  officer  presiding  at  said  hearing. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor.  Secretary. 

|F.R.  Doc.  38-915;  Filed.  March  30.  1938;  11:13  a.m.] 


UNITED  STATES  MARITIME  COMMISSION. 

I  General  Order  No.  23,  Amended] 

Rules  and  Regulations  for  Cadet  Officers  and  Cadets  Upon 
Vessels  Operated  for  the  Account  of  the  United  States 
Maritime  Commission  and  Upon  Vessels  Operating  Under 
Subsidy  Agreements 

General  Order  No.  23  is  hereby  amended  to  read  as  follows: 

I.  Effective  March  15. 1938.  there  are  established  the  ratings 
"Cadet  Officer"  and  "Cadet." 

A.  Cadet  Oi^cer.— Qualifications  for  the  rating  "Cadet 
Officer"  shall  be: 

(1)  Graduation   from   the   State   Nautical  School   of 
Pennsylvania,  Massachusetts.  New  York  or  California,  the 


U.  S.  Naval  Academy,  the  U.  S.  Coast  Guard  Academy,  or 
from  such  other  school  or  academy  specifically  approved 
by  this  Commission,  and  in  addition  possession  of  a 
license  as  Third  Mate  or  Third  Assistant  Engineer;  or 

(2)  Completion  of  the  course  prescribed  for  "Cadets" 
by  the  United  States  Maritime  Commission,  and  in  addi- 
tion, possession  of  a  license  as  Third  Mate  or  Third 
Assistant  Engineer,  or 

(3)  Possession  by  any  person  not  more  than  23  years 
of  age,  of  a  license  as  Third  Mate  or  Third  Assistant 
Engineer,  under  which  license  that  person  has  not  pre- 
viously sailed. 

B.  Cadet. — The  following   requirements  for   cadets  are 
hereby  established: 

(V  The  rating  "Cadet"  shall  comprise  "Deck  Cadets" 
and  "Engineer  Cadets." 

(2)  Deck  Cadets.— To  be  eligible  for  appointment  as 
a  deck  cadet,  the  applicant  must  be  a  graduate  of  a 
high  school  with  fourteen  standard  high  school  credits. 

(3)  Engineer  Cadets— To  be  eligible  for  appointment 
as  an  engineer  cadet,  the  applicant  must  comply  with 
one  of  the  following  qualifications: 

(a)  Graduation  from  a  vocational  high  school 
course  approved  by  the  Commission. 

(b)  Graduation  from  a  high  school,  with  fourteen 
standard  high  school  credits,  and  also  to  have  had 
two  years  service  in  a  shipyard,  engaged  in  building  or 
repairing  ships  of  more  than  1,000  registered  tons,  or 
in  a  plant,  approved  by  the  Commission,  where  engines 
and/  or  boilers  are  manufactured  or  repaired. 

(c)  Completion  of  two  years  in  an  engineering 
course  in  a  technical  college  approved  by  the  Com- 
mission. 

II.  Compensation  and  quarters. 

A.  Cadet  Officers. — Compensation  for  cadet  officers  shall 
be  at  the  rate  of  $75.00  per  month  and  cadet  officers  shall 
have  in  all  other  respects  the  perquisites  and  privileges  of 
a  licensed  officer.  /* 

B.  Cadefs.— Compensation  for  cadets  shall  be  at  a  rate 
of  $50.00  per  month.  While  traveling  in  the  course  of 
employment  cadets  shall  be  furnished  an  allowance  for 
subsistence  at  the  rate  of  $3.25  per  day,  except  where 
subsistence  is  Included  with  transportation.  When  meals 
are  not  furnished,  cadets  shall  receive  a  subsistence  allow- 
ance  of  $2.50  per  day.  and.  when  required  to  sleep  ashore 
they  shall  receive  an  allowance  of  $1.75  per  night  for 
lodging. 

C.  Qw^r^ers.— All  cadet  officers  and  cadets  shall  be  quar- 
tered with  licensed  personnel. 

m.  Eligible  list.— The  Division  of  Maritime  Personnel  shall 
examine  all  applications  for  cadet  officers  and  cadets  and 
shall  compile  an  eligible  list  in  each  classification.  After 
March  15.  1938.  appointment  of  cadet  officers  and  cadets  shall 
be  made  exclusively  from  among  those  on  the  eligible  list. 
Operators  of  vessels  with  an  operating  subsidy  and  the  Divi- 
sion of  Operations  and  Traffic  of  this  Commission  may  select 
from  this  eligible  list  cadet  officers  or  cadets  for  vessels  under 
their  respective  jurisdiction. 

I       The  number  of  cadet  officers  or  cadets,  deck  and  engine. 

!  required  to  be  carried  will  be  prescribed  by  the  Commission  iii 
the  establishment  of  minimum  manning  scales  for  each  indi- 
vidual vessel  operating  under  subsidy  contracts. 

IV.  Requirements  for  application. 

A.  Every  applicant  for  the  position  of  cadet  officer  or 
f    cadet  must  satisfy  the  Commission  as  to  his  good  moral 

character  and  standing  and  must  submit  with  his  applica- 
tion documentary  evidence  thereof  signed  by  the  principal 
of  his  high  school,  or  other  public  official,  and  by  two 
additional  American  citizens. 

B.  The  applicant  must  be  an  unmarried  American  citizen 
not  less  than  18  a9  in  the  case  of  cadet  officers)  nor  more 
than  23  years  of  age.     His  age  must  be  attested  by  a  birth 
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certificate  or  other  evidence  satisfactory  to  the  Commission. 
If  the  apphcant  is  below  the  age  of  21  his  application  must 
contain  the  written  consent  of  his  parents  or  guardian. 

C.  The  applicant  must  present  a  certificate  from  a  duly 
qualified  practicing  physician  that  he  is  free  from  any 
acute  or  organic  disease,  mental  infirmity,  or  other  con- 
stitutional weakness,  and  shall  be  subject  to  further  jrtiysi- 
cal  examination  at  the  direction  of  the  Commission. 

D.  The  applicant  must  furnish  a  satisfactory  certificate 
.showing  that  his  scholastic  attainments  meet  the  require- 
ments of  the  Commission. 

E.  Applications  from  citizens  of  any  of  the  States  will 
receive  equal  consideration. 

P.  The  form  of  application  to  be  used  in  this  connection, 
attached  hereto,  is  hereby  approved. 

V.  Requirements  for  training. 

A.  The  Master  of  the  vessel  shall  be  responsible  for 
Insuring  that  all  cadet  officers  and  cadets  receive  adequate 
practical  instruction  in  the  duties  which  they  wiU  be 
required  to  perform  as  licensed  officers  in  the  department 
for  which  they  are  in  training. 

B.  Deck  department.— Cddti  officers  and  cadets,  in  addi- 
tion to  such  other  duties  as  may  be  prescribed  by  the 
Master  of  the  vessel,  are  required  to  perform  the  following 
duties: 

(1)  To  assist  the  Navigation  Officer  in  the  day's  work 
pertaining  to  the  Navigation  of  the  ship.  This  shall 
include  for  cadet  officers  the  determmation  daily  of  the 
position  of  the  ship  by  dead  reckoning  and  such  astro- 
nomical observations  as  may  be  practicable  under  the 
direction  of  the  Navigating  Officer. 

(2)  To  keep  a  navigation  note  book  and  work  book 
in  which  he  shall  preserve  such  navigation  records  as 
he  may  make  and  which  shall  be  subject  to  inspection 
by  the  Ship's  officers  or  the  Commission. 

(3)  To  work  eight  hours  daily,  of  which  not  more 
than  two  hours  may  be  watch  duty  at  night,  but  no 
cadet  officer  shall  have  charge  of  a  watch  at  sea  unless 
signed  on  the  articles  as  a  licensed  officer. 

(4)  To  perform  such  duties  as  shall  be  assigned  to  him 
by  order  of  the  Master  of  the  vessel,  which  shall  be 
restricted,  however,  to  include  only  the  type  of  work 
customarily  done  by  a  licensed  officer  or  by  a  boatswain, 
carpenter,  quartermaster  or  other  petty  officer.  In  no 
case,  however,  shall  he  replace  an  unlicensed  employee. 

(5)  To  become  proficient,  imder  direction  of  the 
Master,  in  handling  safety-at-sea  appliances  aboard 
ship,  including  life  boats,  fire-fighting  gear.  etc. 

(6)  To  become  familiar  with  stowage  of  cargo,  han- 
dling of  cargo  gear  and  with  other  work  ordinarily 
coming  under  the  supervision  of  licensed  officers. 

(7)  To  study,  outside  of  working  hours,  such  corre- 
spondence or  extension  courses  as  may  be  prescribed  by 
the  Commission,  and  to  be  prepared  to  pass  examinations 
thereon  to  the  satisfaction  of  the  Commission.  Such 
courses  shall  be  designed  to  supplement  other  training. 

C.  Engine  department.— The  Chief  Engineer  of  the  ves- 
sel shall  be  responsible  to  the  Master  for  insuring  that  all 
engineer  cadet  officers  and  cadets  receive  adequate  prac- 
tical instruction  in  the  duties  which  they  will  be  required 
to  perform  as  licensed  officers  in  the  engine  department. 
Engineer  cadet  officers  and  cadets,  in  addition  to  such  other 
duties  as  may  be  prescribed  by  the  Chief  Engineer,  are 
required  to  perform  the  following  duties: 

(1)  To  receive  instruction  in  the  operation  and  mainte- 
nance of  all  boilers,  machinery  and  other  mechanical 
equipment  which  may  be  under  the  jurisdiction  of  the 
Chief  Engineer. 

(2)  To  receive  instruction  in  machine  shop  work  where 
equipment  is  available. 

(3)  To  work  eight  hours  daily  at  such  tasks  as  may  be 
assigned  to  him  by  order  of  the  Chief  Engineer,  but  such 
work  shall  be  restricted  to  that  ordinarili'  done  by  li- 


censed engineer  officers,  or  by  storekeepers,  donkeymen. 
water  tenders,  oUers,  and  other  petty  officers  except  that 
engineer  cadets  (not  engineer  cadet  officers)  may  also 
perform  the  duties  of  firemen  at  the  discretion  of  the 
Chief  Engineer.  In  no  case,  however,  shall  he  replace 
an  unlicensed  employee. 

(4)  To  become  proficient,  under  direction  oi  the 
Master,  in  handling  appliances  necessary  for  safety  of 
life  at  sea  aboard  ship,  including  life  boats,  fire  fighting 
gear.  etc. 

(5)  To  study,  outside  of  working  hours,  such  corre- 
spondence or  extension  courses  as  may  be  prescribed  by 
the  Commission,  and  to  be  prepared  to  pass  examinations 
thereon  to  the  satisfaction  of  the  Commission.  Such 
courses  shall  be  designed  to  supplement  other  training. 

VI.  General  rules  and  regulations. 

A.  No  cadet  officer  may  hold  such  position  for  more  than 
two  years,  or  cadet  for  more  than  four  years,  or  a  total 
service  of  five  years  for  both  ratings. 

B.  All  cadet  officers  and  cadets  are  required  to  obtain  a 
certificate  authorizing  service  at  sea  from  the  Bureau  of 
Marine  Inspection  and  Navigation  prior  to  sailing. 

C  Correspondence  and  extension  courses  prescribed  for 
cadet  officers  and  cadets,  and  examinations  thereon, 
should  be  conducted  by  the  Coast  Guard  Institute  at  the 
expense  of  the  Commission. 

D.  Cadet  officers,  because  of  their  prior  training,  should 
be  placed  on  as  many  vessels  as  possible  with  a  view  to 
thfir  becoming  officers  of  those  vessels  and  to  that  extent 
assisting  in  raising  standards.  They  can  also  assist  those 
cadets  who  have  not  had  prior  training. 

E.  All  deck  and  engineer  cadets  shall  be  required  to  sign 
articles  for  a  rate  of  pay  of  $5  a  month  for  the  first  six 
months.  On  completion  of  this  six  months  service,  they 
will  be  paid  by  the  Operator  $270,  the  equivalent  of  the 
balance  of  six  months  wages  at  the  rate  of  $50  per  month, 
and  thereafter,  if  they  sign  articles  will  be  paid  at  the 
rate  of  $50  a  month.  During  the  first  six  months  proba- 
tionary period  cadets  will  be  entitled  to  the  subsistence 
and  travel  allowances  prescribed  in  General  Order  No.  23. 
Cadet  officers,  however,  shall  not  be  required  to  serve  a 
probationary  period. 

F.  Uniforms  for  cadet  officers  and  cadets  shall  be  pre- 
scribed in  the  same  manner  as  uniforms  for  Ucensed 
personnel. 

For  the  Commission. 

[seal!  W.  C.  Peet.  Jr..  Secretary. 

March  24.  1938. 

(P.  R.  Doc.  38-912;  PUed.  March  30. 1938;  10 :60  a.  m.] 


Applications  for  Operating-Differential  Subsidy  Contracts 
BY  American  South  African  Line  and  Seas  Shipping  Com- 
pany 

order  for  public  hearing 

At  a  session  of  the  United  States  Maritime  Commission 
held  at  its  office  in  Washington,  D.  C,  on  the  29th  day  of 
March.  A.  D.  1938. 

It  appearing.  That  the  American  South  African  Line,  an 
American  citizen  within  the  definition  of  the  Merchant 
Marine  Act.  1936.  and  op)erating  vessels  of  United  States  reg- 
istry, has  filed  an  application  for  an  operating-differential 
subsidy  contract  covering  services  on  routes  between  Atlantic 
ports  of  the  United  States  and  South  and  East  Africa  and 
between  Gulf  ports  and  South  and  East  Africa. 

It  further  appearing.  That  the  Seas  Shipping  Company,  an 
American  citizen  within  said  definition  and  operating  under 
the  trade  name.  "Robin  Une".  vessels  of  United  States  reg- 
istry on  the  route  between  Atlantic  ports  of  the  United  States 
and  South  and  East  Africa,  has  also  filed  an  application  for 
an  operating-differential  contract  covering  the  services  on 
1  said  route. 
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It  further  appearing.  That  the  award  of  an  operating-differ- 
ential subsidy  contract  covering  the  services,  on  routes  be- 
tween Atlantic  ports  of  the  United  States  and  South  and 
East  Africa  upon  the  terms  requested  may  give  an  undue 
advantage  or  be  unduly  prejudicial  as  between  said  citizens 
in  the  operation  of  vessels  in  the  competitive  service  above 
mentioned. 

It  is  ordered,  That  a  public  hearing  be  held,  before  such 
member  or  members  of  the  Commission  or  such  examiner  as 
the  Commission  may  designate,  in  Washington.  D.  C.  in  the 
Department  of  Commerce  Building,  room  2062,  on  Wednes- 
day. April  13.  at  10:00  A.  M.,  in  accordance  with  the  pro- 
visions of  Section  605  (c)  of  the  Merchant  Marine  Act,  1936, 
and  for  the  purposes  therein  stated. 

It  is  further  ordered.  That  a  copy  of  this  order  be  served 
forthwith  upon  the  American  South  African  Line  and  upon 
the  Seas  Shipping  Company  and  that  notice  of  said  public 
hearing  be  published  In  the  Federal  Register  at  least  fifteen 
days  before  the  date  of  said  hearing. 

It  is  further  ordered.  That,  the  Rules  of  Procedure  now  in 
force  with  respect  to  the  Division  of  Regulation,  shall  be 
the  rules  in  effect  for  this  hearing  in  respect  to  the  pro- 
cedure, intervening  of  parties  and  taking  of  evidence. 

By  the  Commission. 

tsEALJ  w.  C.  Peet.  Jr.,  Secretary. 

(P.  R.  Doc.  38-913;  Filed.  March  30.  1938;  10:50  a.  m.l 
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DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island  Possessions. 

[Supplement  No.  1  to  I.  C.  C.  No.  125) 
The  Ala.ska  Railroad 

supplement    no.    I    TO    proportional    FREIGHT    TARIFF   NO.    35-B 

Naming  Commodity  Rates  on  Fuel  Oil  From  Seward.  Alaska 
to  Holy  Cross.  Alaska,  on  Alaska  Railroad  in  Alaska 

Cancellation  Notice 

Proportional  Freight  Tariff  No.  35-B.  I.  C.  C.  No.  125,  is 
hereby  cancelled.  After  date  of  cancellation,  the  rates  named 
in  Local  Freight  Tariff  No.  8-S,  I.  C.  C.  No.  134,  and  succes- 
sive issues  thereof  will  apply.  Issued:  March  28,  1938.  Ef- 
fective: April  30.  1938.  Authority:  Act.  March  12,  1914,  and 
Executive  Order  No.  3861.  Issued  by:  O.  F.  Ohlson,  General 
Manager,  Anchorage,  Alaska. 
The  above  is  hereby  confirmed. 
March  29,  1938. 

Ruth  Hampton, 
Assistant  Director. 
(P.  R.  Doc.  38-928;  Piled,  March  31,  1938;  9:54  a.  m.] 


I  Freight  Circular  No.  84-M  >] 

The  Alaska  Railroad — Transportation  Department 

revised  schedule  of  freight  service 

Anchorage,  Alaska,  March  11,  1938. 
To  all  concerned: 

Effective  March  28.  1938.  local  freight  train  service  will 
be  operated  as  follows: 

Northuxird 

Leave  Seward.  Elxtra,  Wednesday-Saturday. 
Leave  Anchorage,  Extra,  Thursday -Sunday. 
Leave  Curry.   Extra,  Friday-Monday. 
Leave  Healy.   Extra,   Saturday-Tuesday. 

Southioard 

Leave  Fairbanks.  Extra.  Monday-Thursday. 
Leave  Healy,  Extra,  Tuesday-Saturday. 
Leave  Curry,  Extra.  Wednesday-Sunday. 
Leave  Anchorage,  Extra,  Thursday-Monday. 


Cancels  Freight  Circular  No.  84- L. 


A  coach  Is  handled  on  all  freight  trains.  

Branch  line  mixed  service  will  be  operated  as  follows  for  Eska 
and  Jonesvllle: 

Northuxird 
Leave  Anchorage,  Extra,  Tuesday-Friday  at  9:00  A.  M. 

Southuxird 

Leave  Eska,  Extra,  Tuesday-Friday. 

Freight  will  be  handled  as  follows: 

To  all  Main  Line  Points  and  Palmer,  Moose  Creek,  Sutton, 
Jonesvllle  and  Eska. 

Freight  for  Premier  will  be  accepted  only  for  movement  on 
trains  when  scheduled  into  I>remier.  This  service  depends  on 
traffic  from  Premier. 

Main  Line  Points  are  as  follows: 

Whitney.  Otter  M.  P.  122.9.  Eagle  River. 

Fire  Creek,  M    P    132  1,  Birchwood,  Eklutna. 

Reed.i  M.  P.  146  0  and  Matanuska. 

Freight  for  main  line  points.  Whitney  to  Matanuska.  inclusive, 
will  also  be  handled  on  main  line  frelglit  trains  and  freight  origi- 
nating at  stations  south  of  Anchorage  should  be  loaded  in  main 
line  freight  cars  destined  to  stations  on  main  line  north  of  Mata- 
nuska for  unloading  from  main  line  freight  trains  without  transfer 
at  Anchorage  to  branch  line  trains. 


The  above  is  hereby  confirmed. 
March  29,  1938. 


J.  T.  Cunningham. 
Sup't.  of  TransportaXion. 

Ruth  Habipton, 
Assistant  Director. 


[F.R.  Doc.  38-929;  Filed, March  31,  1938;  9:54  a.m. 


[Passenger  Circular  No.  154-G  ') 
The  Alaska  Railroad — Transportation  Department 

REVISED   passenger   SERVICE   SCHEDULE 

Anchorage,  Alaska.  March  11,  1938. 
To  all  concerned: 

Effective  March   29,   1938,   passenger   service   will   be   as 
follows: 

Northuxird 


Tuesday-Friday  7:30  a.  m    Lv.  Seward. 
Tuesday-Friday  12:30  p.  m.  Ar.  Anchorage. 
Tuesday-Friday  2:00  p.  m.  Lv.  Anchorage. 
Tuesday-Friday  6:30  p.  m.  Ar.  Cizrry. 
Wednesday-Saturday  7:30  a.  m.  Lv.  Curry. 
Wednesday-Saturday  11:59  a.  m.  Ar.  Healy. 
Wednesday-Saturday  12:30  p.  m    Lv.  Healy. 
Wednesday-Saturday  4:15  p.  m.  Ar.  Fairbanks. 

Southuxird 

Monday-Thursday  6:30  p.  m.  Ar.  Seward. 
Monday-Thursday  1:30  p.  m.  Lv.  Anchorage. 
Monday-Thursday  11:59  a.  m.  Ar.  Anchorage. 
Monday-Thursday  7:30  a.  m.  Lv.  Curry. 
Sunday- Wednesday  5:15  p.  m.  Ar.  Curry. 
Sunday- Wednesday  12:40  p.  m.  Lv.  Healy. 
Sunday-Wednesday  12:10  p.  m    Ar,  Healy. 
Sunday-Wednesday  8:30  a.  m.  Lv.  Fairbanks. 


J.  T.  Cunningham. 
Sup't.  of  Transportation. 


The  above  is  hereby  confirmed. 
March  29.  193a/ 


Ruth  Hampton, 
Assistant  Director. 


[F.R.  Doc!  38-930:  Filed.  March  31, 1938;  9:54  am 


General  Land  OflSce. 

(Circular  No.  1446] 

Regulations  Governing  Oil  and  Gas  Lease  Applications  for 
Lands  within  One  Mile  of  Certain  Reserves 

March  21.  1938. 
Registers,  District  Land  Offices. 

Sir:  May  1,  1924,  the  Department  directed  that  no  filings 
under  section  13  of  the  act  of  February  25,  1920  (41  Stat. 


'  When  300  pounds  or  more,  freight  will  be  unloaded  at  Reed; 
when  less  than  300  pounds,  freight  will  be  unloaded  at  Eklutna. 
*  Cancels  Passenger  Circular  No.  154-F. 
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437),  should  be  allowed  for  lands  within  one  mile  of  the 
exterior  boundaries  of  Naval  Petroleum  Reserves  Nos.  1  and 
3.  By  decisions  of  the  Department  rendered  subsequent  to 
that  date,  these  instructions  have  been  extended  to  all  naval 
petroleum  reserves  and  to  the  military  and  naval  helium 

rc'ScrvG 

Inasmuch  as  the  Department's  instructions  of  May  1.  1924, 
do  not  adequately  express  the  present  policy  of  the  Depart- 
ment, the  following  regulation  is  hereby  adopted: 

No  application  for  an  oil  and  gas  lease  under  the  act  of 
February  25.  1920  (41  Stat.  437),  as  amended,  will  be  allowed 
for  lands  within  one  mile  of  the  exterior  boundaries  of  a 
naval  petroleum  reserve  or  military  and  naval  heUum  reserve. 

In  accordance  with  the  foregoing,  you  are  directed  to  reject, 
subject  to  the  right  of  appeal,  all  oil  and  gas  lease  applica- 
tions for  lands  within  one  mile  of  the  exterior  boundaries  of 
a  naval  petroleum   reserve   or  miUtary   and   naval   helium 

reserve. 

Very  respectfully, 

Fred  W.  Johnson,  Commissioner. 

Approved:  March  21,  1938. 
Harold  L.  Ickes. 

Secretary  of  the  Interior. 

IF.BDcx:  38-927:  Filed.  March  31, 1938;  9:53a  m  1 


Order  Opening  Red  River  Lands 

Pursuant  to  Section  5  of  the  Act  of  Congress  approved 
March  4,  1923  (42  Stat.  1448),  it  is  hereby  ordered  that  the 
unappropriated  and  undisposed  of  lands  and  oil  and  gas 
deposit.s  belonging  to  the  United  States  and  situated  south  of 
the  medial  line  of  the  main  channel  of  Red  River,  Oklahoma, 
from  the  north  fork  of  Red  River  to  the  98th  Meridian,  west 
longitude,  shall  be  subject  to  disposition  under  the  provi- 
sions of  the  Act  of  February  25,  1920  (41  Stat.  437).  as 
amended.  This  Order  shall  be  effective  on  and  after  April  1, 
1938.  Applications  for  noncompetitive  leases  in  accordance 
with  Section  10  of  the  regulations  in  Circular  1386  may  be 
fiU'd  in  the  General  Land  Office.  Wa.shington,  D.  C.  Lands 
applied  for  must  be  in  reasonably  compact  form  not  exceed- 
ing six  miles  in  length  and  be  described  by  metes  and  bounds 
with  reference  to  the  medial  line  of  the  river,  with  connec- 
tions to  the  public  land  survey  in  Oklahoma,  on  the  north 
bank  of  the  river.  Any  applications  received  prior  to  the 
opening  date  will  be  considered  as  filed  at  9:00  A.  M.  thereon, 
and  priority  of  applications  filed  simultaneously  will  be  de- 
termined at  a  public  drawing  as  prescribed  in  General  Land 

Office  Circular  1320. 

Harold  L.  Ickes. 

Secretary  of  the  Interior. 
March  24.  1938. 

IF  R.  Doc.  38  926;  Filed. March  31.  1938:  9:53  a  m.] 


National  Park  Service. 

Great  Smoky  Moxtntains  National  Park 

LOCAL   subsidiary   RBCITLATIONS 

The  following  subsidiary  regulations,  issued  under  the  au- 
thority of  the  Rules  and  Regulations  approved  by  the  Sec- 
retary of  the  Interior  June  18.  1936  d  F.  R.  672  >,  have  been 
recommended  by  the  superintendent  and  approved  by  the 
Director  of  the  National  Park  Service,  and  are  in  force  and 
effect  within  the  boundaries  of  Great  Smoky  Mountains 
National  Park: 

Fishing— The  following  waters  and  no  others  are  open 
for  fl.shing.  All  streams  other  than  those  Usted  below  are 
closed  for  the  purpose  of  restocking.  Main  streams  only  of 
water  listed  are  open— aU  tributaries  thereof  are  closed. 


Tennessee  section  of  the  park — 

Cosby  Creek  below  Dry  Branch. 

Middle  Prong  Little  Pigeon  River  below  Buck  Fork. 

Ramsey  Prong  below  Cascades. 

Porters  Creek  below  Boulevard  Prong. 

Roaring  Fork  below  Enloe  Hollow  Branch. 

West  Prong  Little  Pigeon  River  below  Road  Prong. 

Little  River  below  Meigs  Post  Prong. 

Fish  Camp  Prong  below  Ooshen  Prong. 

Jakes  Creek  below  Newt  Prong. 

Rough  Creek. 

West  Prong  Little  River  below  Long  Cove  Branch. 

Laurel  Creek  below  Bote  Mountain  road  crossing. 

Anthony  Creek. 
North  Carolina  section  of  the  park- 
Big  Creek  below  Ounter  Fork. 

Cataloochee  Creek. 

Palmer  Creek  below  Lost  Bottom  Creek. 

Rough  Fork  below  Messer  Fork. 

Oconalufty  River. 

Bunches  Creek  below  Flat  Creek. 

Straight  Fork  below  Balsam  Corner  Creek. 

Bradley  Fork  below  Chasteen  Creek. 

Chasteen  Creek  below  Forks. 

Left  Fork  of  Oconalufty  River  below  Jack  Bradley 
Branch. 

Kephart  Prong  below  Sweat  Heifer  Branch. 

Deep  Creek. 

Left  Fork  below  Hermit  Branch. 
Right  Fork  below  Cherry  Creek. 
Indian  Creek  below  Estes  Branch. 
Forney  Creek  below  Huggins  Branch.  , 

Jonas  Creek  below  Little  Jonas  Creek.  j 

All  waters  of  Hazel  Creek.  j 

Twentymile  Creek  below  Greer  Branch. 
Moore  Spring  Branch  below  Dalton  Branch. 
Open  season.— Trout.  May  16  to  Augu.^  31.  inclusive;  rock 
bass  and  small  mouth  bass.  June  16  to  August  31.  inclusive^ 
Fishing  is  permitted  only  between  the  hours  of  5:00  A.  M.  and 
6  30  P  M  Central  Standard  Time,  for  the  Tennessee  section 
of  the  park;  and  between  6:00  A.  M.  and  7:30  P.  M..  Eastern 
Standard  Time,  for  the  North  Carolina  section  of  the  park 
Both  hours  mentioned  are  of  the  same  day. 

Restriction  as  to  the  use  of  baif.— Fi.shing  is  permitted  only 
with  artificial  bait  with  but  one  hook.  Two  artificial  flies 
may  be  attached  to  the  leader  if  desired.  The  use  of  other 
than  artificial  bait  Is  prohibited.  „  .     v. 

Size  Zzmif— Brook  trout  and  rock  bass  under  6  inches  in 
length  rainbow  trout  under  8  inches  in  length,  and  smaii 
mouth  bass  under  10  inches  in  length,  shall  not  be  retained 
unless  seriously  injured. 

Limit  of  catch.— The  maximum  catch  in  any  one  day  and 
the  maximum  number  in  possession  of  any  one  person  shall 
be  10  fish  of  any  or  all  species,  including  undersized  fish 
retained  because  seriously  injured. 

Fishing  license.— The  park  as  such  does  not  charge  for 
fishing  license,  but  persons  fishing  in  the  park  must  have 
State  fishing  Ucense  issued  by  Tennessee  or  North  Carolina, 
depending  upon  the  section  being  fished. 

Fires— The  building  of  fires  for  any  purpose  on  or  along 
park  roads,  except  in  designated  camp  grounds  and  picnic 
areas,  is  prohibited. 

Speed.— Speed  of  automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on  emergency  trips,  is 
limited  to  35  miles  per  hour  on  highways.  On  secondary 
roads,  posted  as  such,  speed  Is  limited  to  20  miles  per  hour 
on  straight  sections,  and  15  miles  per  hour  on  curves. 

Campinp.— Overnight  camping  in  the  campgrounds  of  the 
park  is  prohibited  except  in  emergencies.  Persons  or  Parties 
who  are  unable  to  reach  campgrounds  outside  the  park  be- 
fore dark  will  be  permitted  to  camp  within  the  park  for  one 
night  This  restriction  shall  remain  in  effect  until  all  land5 
necessary  for  the  park  have  been  acquired  by  the  United 
States  and  general  development  can  be  undertaken. 
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All  previous  local  subsidiary  regulations  for  Great  Smoky 
Mountains  National  Park  are  hereby  repealed. 

'SEALl  Arno  B.  Cammerer,  Director. 

Approved:  March  22.  1938. 

IF.  R.  Doc.  38  925;  Filed,  March  31, 1938;  8:52  a.m.] 


Order  Designating  the  Salem  Maritime  National  Historic 

Site,  Massachusetts 

Whereas  the  Congress  of  the  United  States  has  declared  it 
to  be  a  national  policy  to  preserve  for  public  use  historic 
sites,  buildings  and  objects  of  national  significance  for  the 
inspiration  and  benefit  of  the  people  of  the  United  States,  and 

Whereas  certain  lands  and  structures  in  Salem.  Massa- 
chusetts, including  Derby  Wharf,  the  Richard  Derby  Hou^e. 
and  the  Custom  House,  by  reason  of  their  relationship  to  the 
maritime  history  of  New  England  and  the  United  States,  have 
been  declared  by  the  Advisory  Board  on  National  Parks, 
Historic  Sites,  Buildings,  and  Monuments  to  be  an  historic 
site  of  national  significance,  and 

Whereas  the  Commonwealth  of  Massachusetts,  the  City  of 
Salem,  the  Society  for  the  Preservation  of  New  England 
Antiquities,  the  Home  for  Aged  Women,  and  certain  citizens 
of  Salem  have  made  possible  the  donation  of  the  necessary 
property  to  the  United  States: 

Now,  therefore,  I,  Harold  L.  Ickes.  Secretary  of  the  Interior, 
under  and  by  virtue  of  the  authority  conferred  by  Section  2 
of  the  Act  of  Congress  approved  August  21,  1935  (49  Stat. 
666),  do  hereby  designate  the  following-described  lands,  with 
the  structures  standing  thereon,  to  be  a  national  historic 
site,  having  the  name  "Salem  Maritime  National  Historic 
Site": 

FIRST   PARCEL 

Beginning  at  a  point,  the  northeast  corner  of  Derby  and 
Orange  Streets;  thence  N.  14  02'10"  W.  73.64';  thence  N. 
11  15'30"  W.  28.07'  to  the  northwestern  corner  of  the  Custom 
House;  thence  N.  7  57'20  "  W.  95.79';  thence  N.  78  Ol'lO  " 
E.  6.36';  thence  N.  76°48'00"  E.  20.45';  thence  N.  83  3810" 
E.  56.93';  thence  N.  5  4530  "  W.  48.44';  thence  N.  5  03'50" 
W.  21.41';  thence  N.  86  09'30  "  E.  44.63';  thence  N.  86  19'30' 
E.  42.92';  thence  N.  82  57'50  "  E.  52.66';  thence  N.  81  34'40" 
E.  25.61';  thence  S.  7'18'30"  E.  11.32';  thence  S.  9'07'50"  E. 
40.39';  thence  S.  7  18'50  "  E.  85.71';  thence  S.  7=00'30  "  E. 
31.65';  thence  S.  7  08'20"  E.  68.84'  to  a  point,  the  N.W. 
corner  of  Polfrey  Court  and  Derby  Street ;  thence  along  the 
northern  side  of  Derby  Street  S.  75  54'20"  W.  74.34';  thence 
S.  77  57'20"  W.  22.05';  thence  S.  76  06 '40"  W.  27.45';  thence 
S.  77^25'10"  W.  25.21':  thence  S.  78  19'40"  W.  29.70':  thence 
S.  78  39'20"  W.  62.68'  to  point  of  beginning. 

SECOND   PARCEL 

Beginning  at  a  point  at  south  edge  of  Derby  Street  and  east 
edge  of  40  ft.  right-of-way  to  Derby  Wharf,  shown  as  point 
A  on  map  "Land  Takings  for  National  Park  Derby  Wharf 
and  vicinity.  Salem,  Massachusetts,  scale  l"-20',  dated  De- 
cember 1936";  thence  N.  75^25'50"  E.  31.05';  thence  N 
79  00'20"  E.  15.99';  thence  N.  78~44'40"  E.  6.2';  thence  N 
77^5300"  E.  43.83';  thence  N.  74  03'50"  E.  17.05';  thence 
N.  78°2ri0"  E.  30.37';  thence  N.  73  1700"  E.  15.09';  thence  I 
N.  7ri7'00"  E.  19.26';  thence  S.  6^56'30"  E.  31.36';  thence 
S.  7°ir00"  E.  88.84';  thence  S.  6  26'50  "  E.  23.51';  thence 
S.  7°19'10"  E  53.93':  thence  S.  9'40'00  "  E.  39.85';  thence 
S.  7'15'30"  E.  4084';  thence  S.  6"32'30"  E.  38.89';  thence 
S.  7^01'10"  E.  34  77':  thence  S.  8  51'20"  E.  40.99';  thence 
S.  8r52'30"  W.  approximately  40'  to  mean  high  water  line; 
thence  southwesterly  along  mean  high  water  line  approxi- 
mately 42'  to  property  line  of  land  formerly  owned  by  East 
Massachusetts  Street  Railway  Company;  thence  S.  6°23'30" 
E.  approximately  18';  thence  S.  82^47'20"  W.  approximately 
12'  to  mean  high  water  line;  thence  southwesterly  along  mean 
niph  water  line  approximately  164'  to  east  line  of  Derby 
Wharf;  thence  southerly  along  east  edge  of  Derby  Wharf 
to  the  northeriy  corner  of  lighthouse  property  of  the  United 
States;  thence  westerly  at  right  angles  to  wharf  edge  26'  to  ' 


westerly  corner  of  lighthouse  property  of  the  United  States; 
thence  southeasterly  parallel  with  east  edge  of  Derby  Wharf 
22.5'  to  south  edge  of  Derby  Wharf;  thence  westerly  along 
south  edge  of  Derby  Wharf  to  an  angle  in  Wharf;  thence 
northerly  along  western  edge  of  wharf  to  line  of  property, 
formerly  owned  by  Association  for  Relief  of  Aged  and  Destitute 
Women;  thence  westerly  along  edges  of  Wharves  to  line  of 
property  formerly  owned  by  Andrew  J.  Abdo,  which  is  also 
east  edge  of  Central  Wharf;  thence  S.  10'43'40"  E.  to  chan- 
nel; thence  northwesterly  along  south  edge  of  Wharf  146' 
to  a  point;  thence  N.  9°46'00"  W.  474.0';  thence  N.  ir04'40" 
W.  120.22';  thence  N.  8"47'10"  W.  145.83'  to  a  point  on  the 
south  edge  of  Derby  Street;  thence  along  the  south  edge  of 
Derby  Street  N.  76°21'10"  E.  301.22';  thence  easteriy  ap- 
proximately 40'  to  point  of  beginning. 

The  administration,  protection,  and  development  of  this 
national  historic  site  shall  be  exercised  by  the  National  Park 
Service  in  accordance  with  the  provisions  of  the  Act  of  August 
21,  1935. 

Warning  is  expressly  given  to  all  unauthorized  persons  not 
to  appropriate,  injure,  destroy,  deface  or  remove  any  feature 
of  this  historic  site. 

In  witness  whereof.  I  have  hereunto  set  my  hand  and  caused 
the  official  sr-al  of  the  Department  of  the  Interior  to  be 
affixed,  in  the  City  of  Washington,  this  17th  day  of  March 
1938. 

'SEAL I  Harold  L.  Ickes. 

Secretary  of  the  Interior. 
|F.R.  Doc.  38-924;  Filed,  March  31. 1938;  9:52  a,  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics.  — 

[S   R.  A— B   A.  E   143,  Revised  '  [ 

Grades.  Requirements,  and  Regulations  of  the  Secretary  of 
Agriculture  for  Carrying  Out  the  Provisions  of  the 
Export  Apple  and  Pear  Act  of  June  10,  1933 ' 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  "An  act  to  promote  the  foreign  trade  of  the  United 
States  in  apples  and/or  pears,  to  protect  the  reputation  of 
American-grown  apples  and  pears  in  foreign  markets,  to  pre- 
vent deception  or  misrepresentation  as  to  the  quality  of  such 
products  moving  in  foreign  commerce,  to  provide  for  the  com- 
mercial inspection  of  such  products  entering  such  commerce, 
and  for  other  purposes,"  approved  June  10.  1933  (48  Stat! 
123.  7  U.  S.  C,  Sees.  581-589).  makmg  it  unlawful  to  ship 
or  offer  for  shipment  or  to  transport  or  receive  for  trans- 
portation to  any  foreign  destination  any  apples  or  pears  in 
packages  not  accompanied  by  a  certificate  authorized  by  the 
Secretary  of  Agriculture  showing  that  the  apples  or  pears 
are  of  a  Federal  or  State  grade  which  meets  the  minimum  of 
quality  established  by  the  Secretary  of  Agriculture  for  ship- 
ment in  export,  and  that  they  comply  with  the  requirements 
prescribed  by  the  regulations  under  said  act.  I.  H,  A,  Wallace. 
Secretary  of  Agriculture,  do  hereby  prescribe  the  following 
grades,  requirements,  and  regulations  which  shall  supersede 
those  heretofore  issued. 

regulation  1.  definitions 

Words  used  in  these  regulations  in  the  singular  form  shall 
be  deemed  to  import  the  plural,  and  vice  versa,  as  the  case 
may  demand. 

The  following  terms  included  in  the  act  shall  for  the  pur- 
pose of  these  regulations  be  construed  to  mean: 

Act. — An  act  approved  June  10,  1933  <48  Stat.  123,  7 
U.  S.  C,  Sees.  581-589),  entitled  "An  Act  To  promote  the 
foreign  trade  of  the  United  States  in  apples  and/or  pears, 
to  protect  the  reputation  of  American-grown  apples  and 
pears  in  foreign  markets,  to  prevent  deception  or  misrepre- 

'  This  Is  a  revision  of  8.  R.  A, — B,  A,  E,  143.  (approved  August  31, 
1933,  effective  September  1,  1933)  as  amended  Januarv  30.  1934. 
December  31,  1935,  July  22.  1936.  and  July  28.  1937  (2  F.  R.  1333). 

'48  Stat,  123;  7  U   S.  C,  sees.  581-589. 
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sentation  as  to  the  quality  of  such  products  moving  in  for- 
eign commerce,  to  provide  for  the  commercial  inspection  of 
such  products  entering  such  commerce,  and  for  other  pur- 
poses." and  which  will  be  referred  to  by  the  Department 
as  the  Export  Apple  and  Pear  Act. 

Person.— Individuals,  partnerships,  corporations,  and  asso- 
ciations. ^  .         ,     ,„ji„„ 

Carriers— All  common  and  private  earners,  including 
trucks,  vessels,  tramp  and  chartered  steamers  whether  car- 
rying for  hire  or  otherwise. 

Secretary.— The  Secretary  of  Agriculture  of  the  United 

Foreign  commerce.— Commerce  between  any  State,  or  the 
District  of  Columbia,  and  any  place  outside  of  the  United 
States  or  its  possessions. 

Apples  and;  or  pears.— Fresh  whole  apples  or  pears, 
whether  or  not  they  have  been  in  storage. 

Cerf i/icaf e  — This  term  means  a  statement  that  a  desig- 
nated lot  of  apples  and  or  pears  meets  the  requirements  of 
the  Export  Apple  and  Pear  Act  included  in  and  made  a  part 
(1»  of  an  Export  Form  Certificate  issued  under  the  farm 
products  inspection  law  (Annual  Agricultural  Appropria- 
tion Act)  or  '2)  of  a  memorandum  in  a  form  approved  by 
the  Chief  of  Bureau  and  issued  in  lieu  of  an  Export  Form 
Certificate. 

REGULATION   2.  ADMINISTRATION 

The  Chief  or  Acting  Chief  of  the  Bureau  of  Agricultural 
Economics  shall  perform  for  and  under  the  supervision  of  the 
Secretary  such  duties  as  the  Secretary  may  require  in  en- 
forcing the  provisions  of  the  act  and  of  these  regulations. 

REGITLATION    3 


Section  1.  The  regulations  of  the  Secretary  under  the 
farm  products  inspection  law  for  the  inspection  and  certifi- 
cation of  fresh  fruits  and  vegetables  are  hereby  adopted  for 
the  purposes  of  the  act  except  when  in  conflict  with  specie 
regulations  herein  set  forth,  and  all  persons  authorized  to 
issue  certificates  of  grade  and 'or  condition  under  the  farni 
products  inspection  law  are  au1»horized  to  issue  the  certifi- 
cates required  for  apples  or  pears  under  the  act. 

Sec  2  Farm  products  inspection  certificates  bearing  in 
prominent  letters  across  the  face  the  words  "Export  Form 
Certificate"  shall  be  used  only  for  apples  or  pears  inspected 
and  certified  in  accordance  with  the  provisions  of  the  act, 
and  shall  include  the  foUowing  statement  either  printed  or 
typed-  "The  apples  and  or  pears  covered  by  this  certificate 
meet  the  requirements  of  the  Export  Apple  and  Pear  Act. 

Sec  3  If  the  fruit  is  to  be  analyzed  for  spray  residues  and 
the  chemist's  report  is  not  available  at  the  time  the  inspec- 
tion for  grade  is  finished,  the  inspector  may,  if  practicable, 
issue  a  certificate  subject  to  being  recalled  and  vacated  withm 
48  hours  should  the  chemical  analysis  show  that  the  fnut 
does  not  comply  with  the  tolerances  for  spray  residues  estab- 
lished under  the  Food  and  Drugs  Act  of  June  30.  1906. 

Sec  4  U  at  time  of  billing  for  shipment  in  export,  a 
certificate  shaU  have  been  issued  under  the  provisions  of  the 
act  the  original  or  a  copy  of  such  certificate  on  a  form 
approved  by  the  Chief  of  Bureau  shall  be  delivered  by  the 
shipper  or  his  agent  to  the  initial  carrier  for  delivery  to  the 
proper  official  of  any  vessel  of  any  kind  on  which  the  apples 
or  pears  covered  by  the  certificates  are  to  be  exported. 

Sec  5  Paragraph  1.  A  shipment  of  apples  or  pears  shall 
not  bo  accepted  for  export  by  any  vessel  of  any  kind  unless 
accompanied  by  a  certificate  or  a  copy  thereof  on  a  form 
approved  by  the  Chief  of  Bureau  which  shall  be  surrendered 
to  the  steamship  company  showing  that  such  apples  or  pears 
meet  the  requirements  of  the  act. 

Par  2.  When  a  certificate  has  been  Issued  covering  a  lot 
of  apples  or  pears  and  the  shipper  desires  to  export  part  of 
the  lot  by  one  steamer  or  vessel  of  any  kind,  and  part  by 
another  steamer  or  vessel  of  any  kind,  the  original  or  a  copy 
of  the  certificate  on  a  form  approved  by  the  Chief  of  Bureau 
shall  be  furnist^ed  each  steamship  Ufie.  tramp  or  chartered 
steamer  or  vessel  of  any  kind  concerned. 

P.AR  3  No  vessel  of  any  kind  shall  accept  for  shipment  a 
part  of  a  lot  of  apples  or  pears  upon  the  mere  representation 


by  the  shipper  or  his  agent  or  by  the  initial  carrier  that  a 
certificate  has  been  issued  covering  the  entire  lot  but  shaU 
require  that  the  original  or  a  copy  of  such  certificate  on  a 
form  approved  by  the  Chief  of  Bureau  be  furnished. 

REGULATION   4 

When  shipments,  except  as  provided  under  regulation  13. 
are  made  to  foreign  countries  under  a  through  bill  of  lad- 
ing or  under  a  biU  of  lading  marked  for  export,  the  shipper 
shall  secure  inspection  and  deliver  to  the  local  agent  of  the 
carrier  a  copy  of  the  Export  Form  Certificate  or  memo- 
randum covering  such  shipment.  The  local  agent  shall  at- 
tach the  certificate  or  memorandum  to  the  waybill  or  make 
a  notation  on  the  waybill  that  the  fruit  has  been  Inspected 
and  that  such  export  certificate  or  memorandum  has  been 

issued.  ^.„     ,  ,    ., 

Inspection  of  shipments  not  under  through  bill  of  lading 

to  a  foreign  country  or  not  under  bill  of  lading  marked  for 

1   export  may  be  obtained  at  point  of  origin  if  inspection  is 

available,    or    at    any    convenient    point    en    route    or    at 

destination. 

I  REGULATION    5 

Any  person  operating  any  vessel  of  any  kind  shall  within 
72  hours  after  sailing  from  any  port  send  to  the  Chief  of 
j  Bureau  of  Agricultural  Economics,  at  Washington.  D.  C,  a 
I  list  of  shipments  of  apples  and  or  pears  on  board  such 
j  vessel  which  are  not  accompanied  by  certificates  and  shall 
1  give  all  particulars  with  reference  thereto,  including  destina- 
i  tion.  quantity,  description,  marks,  names  and  addresses  of 
shippers  and  consignees  and  names  of  railroads  or  persons 
delivering  such  shipments  to  such  vessels,  with  car  numbers 
or  other  means  of  identification.  The  furnishing  of  such 
information  shall  not  relieve  such  person  from  bability  under 
the  act  if  in  the  judgment  of  the  Secretary  the  facts  warrant 
prosecution. 

REGULATION  6 

Special  certificates  to  comply  with  the  requirements  of 
foreign  countries  shall,  as  authorized  by  section  3  of  the  act. 
be  issued  as  a  part  of.  or  in  addition  to,  the  farm-products 
inspection  certificates.  A  reasonable  additional  fee  may  be 
charged  when  the  inspection  necessary  for  such  certificates 
requires  additional  time  or  an  examination  or  certification  at 
some  time  or  place  other  than  that  at  which  the  original 
inspection  was  made. 

REGULATION  7 

A  certificate  Issued  under  this  act  and  these  regulations 
does  not  excuse  any  person  for  failure  to  comply  with  aU 
regulatory  laws  or  requirements  applicable  to  the  products 
shipped.  No  certificate  shall  be  issued  under  this  act  and 
these  regulations  except  upon  a  showing  satisfactory  to  the 
Chief  of  the  Bureau  of  Agricultural  Economics  that  the  apples 
and  or  pears  comply  with  the  tolerances  for  arsenical  and 
lead  spray  residues  estabUshed  by  the  Department  of  Agri- 
,  culture. 

REGXn.ATlON  8 

Minimum  quality  requirements  for  shipments  in  export: 

(a)  Any  lot  of  apples  must  meet  each  minimum  require- 
ment of  the  United  States  UtiUty  or  United  States  Utility 
Early  grade  for  apples  subject  to  the  tolerances  for  these 
grades  except  that  apples  shall  not  contain  apple  maggots 
and  not  more  than  2  percent  by  count  may  have  apple  mag- 
got-injury and  not  more  than  2  percent  may  be  infested  with 
San  Jose  scale,  and  except  that  any  lot  of  apples  in  con- 
tainers conspicuously  marked  "cannery"  must  meet  eacb 
minimum  requirement  of  U.  S.  No.  2  for  cannery  apples  sub- 
ject to  a  tolerance  of  10%  for  defects  of  this  grade. 

(b)  Anv  lot  of  pears  must  meet  each  minimum  require- 
ment of  the  United  States  No.  2  grade  for  pears  subject  to 
the  tolerances  for  this  grade  except  that  in  case  of  pears  in 
containers  conspicuously  marked  "cannery"  blemishes  affect- 
ing only  the  surface  of  the  fruit  shall  not  be  considered  '  se- 
rious damage"  as  this  requirement  is  defined  by  said  grade, 
and  that  pears  other  than  those  designated  "cannery"  shau 
not  contain  apple  maggots  and  not  more  than  2  percent  by 
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count  may  have  apple-maggot  injury  and  not  more  than  2 
percent  may  be  infested  with  San  Jose  scale. 

(c)  Any  lot  of  apples  or  pears  shipped  to  a  trans-Pacific 
port,  except  as  provided  in  regulation  13,  need  not  comply 
with  the  maturity  standards  of  these  grades  If  the  packages 
are  conspicuously  marked  or  branded  with  the  words  "Imma- 
ture fruit". 

REGULATION  0 

Packing  and  marking  requirements  for  shipments  in 
export: 

•at  The  packages  shall  be  plainly  and  conspicuously 
marked  with  (D  the  name  and  address  of  the  grower  or 
packer:  (2)  the  variety;  (3)  the  grade  names  not  lower  than 
those  specified  in  regulation  8;  and  (4)  the  numerical  count 
or  the  minimum  size. 

(b)  Each  package  shall  be  packed  so  that  the  apples  and/or 
pears  in  the  shown  face  shall  be  reasonably  representative  In 
size,  color,  and  quality  of  the  contents  of  the  package. 

REGULATION    10 

The  fee  for  a  certificate  issued  under  the  act  shall  be  the 
fee  charged  at  that  time  and  place  where  the  certificate  is 
issued  for  an  inspection  made  under  the  farm  products  in- 
spection law:  Provided,  That  when  any  lot  of  apples  and/or 
pears  arrives  at  any  terminal  market  or  point  of  export 
covered  by  a  farm-products  inspection  certificate  which 
shows  that  the  fruit  meets  the  requirements  of  the  act  a 
certificate  complying  with  the  terms  of  the  act  may  be  sub- 
stituted for  such  farm  products  inspection  certificate  or  the 
same  may  be  stamped  with  the  words  "Export  Form  Cer- 
tificate" for  a  fee  of  $1. 

REGULATION    11 

Upon  receipt  of  complaint  from  any  person  alleging  that 
any  apples  and /or  pears  have  been  shipped  in  foreign  com- 
merce in  violation  of  any  of  the  provisions  of  the  act,  the 
Secretary  shall  cause  such  investigation  of  the  facts  to  be 
made  as  he  deems  proper.  If  in  his  opinion  there  has  been 
a  violation  of  the  act,  he  shall  inform  the  party  accused  of 
the  nature  of  the  charges  against  him  and  of  the  specific 
cases  in  which  violation  of  the  act  is  charged.  He  shall  give 
the  party  accused  an  opportunity  for  a  hearing  not  less  than 
10  days  after  notice  of  such  hearing  has  been  served  upon 
such  person.  At  such  hearing  the  person  complained  of  shall 
be  entitled  to  be  present  in  person  or  by  counsel  and  submit 
evidence  and  arguments  in  his  behalf.  Any  order  issued  by 
the  Secretary  to  withhold  the  issuance  of  certificates  from 
such  person  as  provided  in  section  6  of  the  act  shall  be  effec- 
tive from  the  date  of  Its  service  upon  the  party  found  to  have 
been  guilty  of  such  violation  of  the  terms  of  the  act.  Such 
order  shall  state  the  inclusive  dat€s  within  which  it  is  to  re- 
main in  effect,  and  during  this  period  no  person  employed 
or  licensed  by  the  Secretary  as  an  inspector  for  purposes  of 
the  farm  products  inspection  law  shall  issue  to  such  person 
any  certificate  as  to  compliance  with  the  provisions  of  the 
act. 

REGXn.ATION    12 

Service  of  any  notice  or  order  required  by  the  act  or  pre- 
scribed by  these  regulations  shall  be  deemed  sufficient  if 
made  by  registered  mail  or  personally  upon  the  person 
served.  Service  so  made  upon  any  member  of  a  partner- 
ship or  any  officer  of  an  association  or  corporation  shall  be 
sufficient.  If  it  is  impossible  to  make  personal  service  upon 
the  party  named  in  the  notice  or  order,  service  may  be 
made  by  leaving  a  copy  thereof  with  an  employee  or  agent 
at  such  party's  usual  place  of  business  or  abode.  If  the 
party  so  named  is  a  partnership,  association,  or  corpora- 
tion, service  may  be  made  likewise  with  respect  to  any  mem- 
ber of  the  partnership  or  any  officer,  employee,  or  agent  of 
the  association  or  corporation. 

REGULATION    13 

Any  shipment  of  apples  and/or  pears  of  less  than  400 
bushels  in  packages  is  hereby  defined  as  a  less-than-a-car- 
load  quantity  for  the  purposes  of  the  act.    Such  shipments  i 


to  Canada,  Bahamas  or  the  Bermuda  Islands,  Cuba,  the  West 
Indies,  Mexico,  or  any  country  in  Central  America  or  South 
America  except  Argentina,  or  to  any  African  port  not  on 
the  Mediterranean  Sea,  or  to  any  trans-Pacific  port,  need 
not  comply  with  the  requirements  of  the  act:  Provided, 
That  shipments  of  less  than  200  pounds  gross  weight  to  any 
foreign  destination  shall  not  be  subject  to  the  provisions  of 
this  act. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  hereto,  in  the  city  of  Washington.  D.  C  this 
30th  day  of  March  1938. 

^SEALl  H.  A.  WALLACE, 

Secretary  of  Agriculture. 
[F.  R.  Doc.  38-944:  Filed.  March  31,  1938;  12:45  p.m.] 


Bureau  of  Animal  Industry. 

Notice 

March  30,  1938. 
To  Greater  Little  Rock  Stock  Yards,  Inc., 

North  Little  Rock,  Ark. 

Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act,  1921  (7 
U.  S.  C.  Sec.  202  (b) ) .  it  has  been  a.scertained  by  me  as  Secre- 
tary of  Agriculture  of  the  United  States  that  the  stockyard 
known  as  Greater  Little  Rock  Stock  Yards,  Inc.,  at  North 
Little  Rock,  State  of  Arkansas,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  dealers, 
and  other  persons  concerned  Is  directed  to  Sections  303  and 
306  (7  U.  S.  C.  Sees.  203  and  207)  and  other  pertinent  provi- 
sions of  said  Act  and  the  rules  and  regulations  issued  there- 
under by  the  Secretary  of  Agriculture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
(F.R.  Doc.  38-943;  Filed,  March  31,  1938;  12:44  p.m.] 


Bureau  of  Biological  Survey. 

Order  Permitting  Fishing  Within  Chautauqua  Migratory 
Waterfowl  Refuge,  Illinois 

Pursuant  to  regulations  2  and  3  of  the  Secretary  of  Agri- 
culture, dated  November  23.  1937.  governing  the  administra- 
tion of  National  wildlife  refuges,  it  is  hereby  ordered,  until 
further  notice,  that  fish  may  be  taken  for  commercial  and 
noncommercial  purposes  when  and  as  permitted  by  the  laws 
and  regulations  of  the  State  of  Illinois  from  the  waters  of  the 
Chautauqua  Migratory  Waterfowl  Refuge  as  established  by 
Executive  Order  No.  7524.  dated  December  23.  1936.  subject 
to  the  following  conditions  and  restrictions: 

1.  Recreational  fishing.— During  the  period  from  May  1  to 
the  first  Monday  in  September  inclusive,  all  waters  of  the 
refuge  shall  be  open  to  hook  and  line  fishing  fas  defined  by 
State  Law)  for  such  species  as  may  be  legally  taken  under 
the  laws  of  the  State  of  Illinois.  At  all  other  times  except 
during  the  Federal  migratory  waterfowl  hunting  season  only 
the  following  described  waters  shall  be  open  to  hook  and  line 
fishing  (as  defined  by  State  Law)  for  such  species  as  may  be 
legally  taken  under  the  laws  of  the  State  of  Elinols: 

(a)  All  of  the  borrow  pit  adjoining  the  dyke  or  levee 
on  the  north,  west,  and  south  j)ortions  of  the  refuge. 
Pishing  from  the  dyke  or  levee  will  not  be  permitted 
except  as  hereinafter  provided. 

(b)  In  the  channel  of  the  old  ditch  and  in  the  waters 
adjoining  said  ditch  to  the  southeast,  said  area  being  a 
strip  of  water  averaging  approximately  one-eighth  mile 
In  width  and  lying  parallel  to  and  adjoining  the  main 
shore  line  in  Section  10,  T.  22  N..  R.  8  W.  Fishing  from 
the  main  shore  line  will  be  permitted  in  these  waters. 
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(c)  In  the  channel  of  an  old  ditch  and  waters  adjoining 
It  to  the  southeast,  said  area  being  a  strip  of  water 
approximately  one-eighth  mile  in  width  and  lying  parallel 
to  and  adjoining  the  main  shore  line  in  Sections  1  and  2, 
T.  22  N..  R.  8  W..  and  Section  36.  T.  23  N.,  R.  8  W. 
Pishing  from  the  main  shore  hne  will  be  permitted  in 
these  waters. 

During  the  Federal  migratory  waterfowl  hunting  season  no 
fishing  of  any  kind  will  be  permitted  within  the  refuge 
boundary. 

2.  Commercial  fishing. — At  any  time  except  during  the 
Federal  migratory  waterfowl  hunting  season  only  the  fol- 
lowing described  waters  of  the  refuge  shall  be  open  to 
commercial  fishing  for  such  species  as  may  be  legally  taken 
under  the  laws  of  the  State  of  Illinois,  except  that  the  Chief 
of  the  Bureau  may  issue  such  special  permits  as  may  be 
necessary  to  reduce  the  population  of  non-game  fish  in 
other  waters  of  the  refuge: 

(a)  That  portion  of  the  borrow  pit  which  adjoins  the 
main  refuge  dyke  along  the  northwest  portion  of  the 
refuge  from  the  northeast  corner  of  the  southwest  quarter 
of  Section  35,  T.  23  N.,  R.  8  W.,  southwestwardly  to  the 
southeast  comer  of  the  northeast  quarter  of  the  southwest 
quarter  of  Section  18.  T.  22  N.,  R.  8  W. 

3.  State  fishing  lavjs. — Every  person  who  fishes  in  any  of 
the  aforesaid  waters  and  under  the  aforesaid  conditions 
must  comply  with  the  applicable  fishing  laws  and  regula- 
tions of  the  State  of  Illinois  and  in  the  absence  of  any  State 
law  or  regulation,  in  respect  to  the  fishing  seasons  and  num- 
ber and  size  of  fish  that  may  be  taken,  the  Chief  of  the 
Bureau  of  Biological  Survey  of  the  United  States  Depart- 
ment of  Agriculture  may  fix  such  seasons  and  limits;  and 
in  the  event  he  shall  find  that  fishing  in  any  of  the  afore- 
said waters  is  unduly  depleting  any  species  of  fishes  therein, 
he  may  suspend  the  privilege  of  fishing  in  such  waters 
pending  final  determination  by  the  Secretary  of  Agriculture. 

4.  Fishing  permits. — Any  person  exercising  the  privilege 
of  fishing  within  the  refuge  shall  be  in  possession  of  a  valid 
State  fishing  license  issued  by  the  State  of  Illinois,  if  such 
license  is  required,  and  shall  carry  such  license  on  his  person 
while  fishing,  and  when  requested  to  do  so  shall  exhibit  the 
license  to  any  representative  of  the  Illinois  State  Department 
of  Conservation  authorized  to  enforce  the  game  and  fish 
laws  of  the  State,  or  to  any  representative  of  the  Bureau  of 
Biological  Survey:  Provided,  that  fishing  shall  be  done  in 
such  manner  as  will  not  interfere  with  the  objects  for  which 
the  refuge  was  established. 

Fishing  permits  issued  by  the  Chief  of  the  Bureau  shall 
be  required  only  for  commercial  fishing  in  waters  other 
than  those  described  in  paragraph  numbered  2  above. 

5.  Special  fishing  restrictions. — No  seine  shall  be  employed 
in  taking  of  minnows  for  bait  in  any  of  the  waters  of  the 
refuge. 

6.  Firearms  and  fires. — The  carrying  or  being  in  possession 
of  firearms  of  any  description  or  lighting  of  fires  for  any 
purpose  while  on  such  refuge  Is  not  permitted.  Special  care 
must  be  observed  to  prevent  lighted  matches,  cigars,  ciga- 
rettes, or  pipe  ashes  from  l)eing  dropped  in  grass  or  other 
inflammable  material. 

7.  Use  of  motor  boats. — Motor  boats,  both  inboard  and  out- 
board, will  not  be  permitted  on  any  of  the  waters  enclosed 
by  the  dyke  or  levee  that  circumscribes  the  refuge  area  on 
the  north,  west,  and  south  sides  except  for  administrative 
purposes  by  employees  of  the  Department  of  Agriculture 
and  of  the  Illinois  State  Department  of  Conservation. 

8.  Trespass  on  refuge  lands. — No  person  or  persons  shall 
enter  upon,  cross  over,  or  fish  from  any  dyke,  dam,  levee. 
jetty,  or  other  water-control  structure  at  any  point  or  points 
except  AS  follows: 

<a)  Hook  and  line  fishing  in  the  borrow  pit  will  be  per- 
mitted from  that  portion  of  the  dyke  extending  easterly 
from  the  inlet  gate  for  approximately  700  feet  to  the  main 
Shore  line  and  located  in  the  northeast  quarter  southeast 


quarter.  Section  36.  T.  23  N..  R.  8  W.,  at  any  time  except 
during  the  Federal  migratory  waterfowl  hunting  season. 

ib)  Boats,  equipment,  and  other  fishing  paraphernalia 
may  be  hauled  or  taken  across  the  said  dykes  or  levees  at 
such  "cross-overs"  or  "drag-overs"  as  the  oflBcer  in  charge 
shall  designate. 

The  officer  in  charge  shall  designate  such  places  of  entry 
into  and  routes  of  travel  within  the  refuge  as  he  may  consider 
necessary  to  reach  fishing  waters  and  no  person  shall  enter 
upon  any  other  portion  of  the  refuge  except  as  hereinabove 
provided. 

No  person  or  persons  other  than  regular  employees  of  the 
United  States  Department  of  Agriculture  and  the  Illinois 
State  Department  of  Conservation  will  be  permitted  on  any 
portion  of  the  refuge  during  the  Federal  migratory  water- 
fowl hunting  season. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  city  of  Washington  this  31st 
day  of  March.  1938. 

LsEALl  H.  A.  Wallace,  Secretary. 

(P.  R  Doc.  38  941;  Filed.  March  31.  1938;  12:44  p.  m.| 


Commodity  Exchange  Administration. 

Amendments  to  Rules  and  Regulations  of  the  Secretary  of 
Agriculture  Under  the  Commodity  Exchange  Act 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  Commodity  Exchanpe  Act  <U.  S.  C.  1934  ed. 
and  Supp.  III.  title  7,  sees.  l-17a) .  I.  H.  A.  Wallace.  Secretary 
of  Agriculture,  do  hereby  make,  prescribe,  publish,  and  give 
public  notice  of  the  following  amendments  to  the  rules  and 
regulations  of  the  Secretary  of  Agriculture  under  said  act 
promulgated  July  14.  1937.  as  amended,  these  amendments 
to  be  effective  on  April  1,  1938.  and  thereafter  until  amended 
or  suiJerseded  under  the  authority  of  said  act. 

Section  720  of  article  VII  of  said  rules  and  regulations  is 
amended  to  read  as  follows: 

Sec  720.  For  the  purpose  of  sections  704  and  705  of  article 
VII  of  these  rules  and  regulations,  the  amount  specified  for 
reporting  accounts  on  form  701  is  1.000  tons,  but  such  speci- 
fied amount  shall  not  apply  to  special  calls  issued  under 
authority  of  section  722  hereof. 

Section  721  of  article  VII  of  said  rules  and  regulations  is 
amended  to  read  as  follows: 

Sec  721.  For  the  purpose  of  sections  710  and  714  of 
article  VII  of  these  rules  and  regulations,  the  amount  fixed 
by  the  Secretary  of  Agriculture,  under  authority  of  section 
41  (2)  of  the  Commodity  Exchange  Act.  for  reporting  on 
form  703  is  1.000  tons. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  city  of  Washington  on  this  31st  day  of 
March  1938. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  E>oc.38-940.  Filed.  March  31.  1938;  12:44  p.m.) 


Farm  Security  Administration. 

Designation  of  Additional  Counties 

pennsylvania 

March  30.  1938. 

Pursuant  to  the  provisions  of  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Administration,  issued  there- 
under, and  upon  the  basis  of  the  recommendations  of  the 
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Pennsylvania  State  Farm  Security  Advisory  Committee,  and 
supplementary  funds  having  been  allotted  from  the  State 
Corporation  Trust  Fund  for  the  purpose  of  making  loans  in 
accordance  with  the  policy  of  said  Title,  the  following  addi- 
tional counties  are  hereby  designated  as  those  in  which  loans, 
in  accordance  with  the  policy  of  said  Title,  shall  be  made  for 
the  fiscal  year  ending  June  30,  1938: 

Centre,  Columbia,  Montgomery.  Susquehanna,  Westmore- 
land. 

isiALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 
(F.R.Doc.38-942;  Filed.  March  31,  1938;  12:44  p.m.] 


FARM  CREDIT  ADMINISTRATION. 

|PCA  84] 

Regulations  Relative  to  Emergency  Crop  and  Feed  Loans 
IN  the  Territory  of  Hawaii  Made  Pursuant  to  the  Act 
or  Congress  Approved  January  29.  1937,  and  the  Joint 
Resolution  of  Congress,  Approved  February  4,  1938 

1.  Loans  for  the  production  of  crops,  for  planting,  cultivat- 
ing, and  harvesting  crops,  for  supplies  incident  and  neces- 
sary to  such  production,  planting,  cultivating,  and  harvest- 
ing, or  for  any  of  such  purposes,  will  be  made  during  the 
year  1938  by  the  Governor  of  the  Farm  Credit  Administra- 
tion to  farmers  in  the  Territory  of  Hawaii. 

2.  Such  loans  may  be  made  to  farmers  who  have  acreage 
suitable  for  cultivation,  the  necessary  equipment  for  farm- 
ing operations,  and  who  are  unable  to  obtain  a  loan  from 
other  sources,  and.  further,  such  loans  will  be  limited  to 
the  amount  necessary  to  meet  the  immediate  and  actual  cash 
needs,  and  preference  shall  be  given  to  the  applications  of 
farmers  whose  cash  requirements  are  small.  . 

3.  Such  loans  shall  be  secured  by  a  first  lien  ujxjn  all 
crops  of  which  the  planting,  cultivation,  production,  or 
harvesting  is  to  be  financed,  in  whole  or  in  part,  with  the 
proceeds  of  such  loan. 

4.  Applicants  must  agree   (1)    to  use  seed  and  methods 
approved   by   the  Department  of  Agriculture;    and    (2)    to' 
plant  a  garden  for  home  use. 

5.  The  total  amount  of  loans  made  to  any  one  borrower 
during  the  calendar  year  1938  shall  not  exceed  $400.  No 
loan  will  be  made  for  an  amount  less  than  $25.  All  loans 
will  be  made  In  multiples  of  $5.  Notes  will  bear  interest, 
from  maturity  until  paid,  at  the  rate  of  4  percent  per  annum; 
and  interest  to  the  maturity  date  at  the  same  rate  will  be 
deducted  at  the  time  the  loan  is  made. 

6.  No  such  loan  will  be  made: 

(a)  To  any  applicant  who  is  a  standard  rehabilitation 
client  of  the  Farm  Security  Administration  or  who  has 
an  application  pending  which  is  in  process  of  approval, 
as  indicated  on  lists  furnished  by  the  Farm  Security 
Administration. 

(b)  To  any  applicant  who  can  obtain  a  loan  from  other 
sources  in  an  amount  reasonably  adequate  to  meet  his 
needs  for  the  purposes  for  which  such  loans  may  be 
made. 

ic)  To  any  applicant  who  Is  a  pineapple  grower  unless 
he  has  a  marketing  agreement  with  a  responsible  pine- 
apple cannery;  to  any  sugar  cane  grower  unless  he  signs, 
or  agrees  to  sign,  a  grinding  contract  with  an  approved 
central  or  mill;  or  to  any  fruit  or  vegetable  grower,  or 
grower  of  any  other  crops,  unless  he  agrees  to  marketing 
agreements  which  are  satisfactory  to  the  representative  of 
the  Emergency  Crop  and  Feed  Loan  Office  in  the  Territory 
of  Hawaii. 

<d»  To  any  applicant  who  has  not  undertaken  in  good 
faith  to  meet  his  obligations  in  connection  with  any  previ- 
ous crop  or  seed  loans  as  follows:  has  willfully  misused  the 
proceeds  of  a  loan  check  for  any  purpose  other  than  those 
specified  in  his  application;  has  failed  to  plant  a  crop  or 
has  planted  crops  on  lands  other  than  those  described  in 


the  application;  has  willfully  disposed  of  crops  mortgaged 
to  the  Governor,  or  failed  to  account  satisfactorily  therefor 
without  applying  the  proceeds  of  the  sale  or  the  value 
thereof  as  a  payment  on  his  loan;  has  willfully  used  the 
crops  mortgaged  to  the  Governor  for  any  purpose  other 
than  that  stated  in  his  application  or  applications;  or  has 
failed  to  pay  all  or  part  of  such  loan  or  loans  when  able  to 
do  so. 

<e)  To  any  applicant  in  an  amount  greater  than  his  im- 
mediate cash  needs  for  the  production  or  harvesting  of 
crops,  and  for  supplies  incident  and  necessary  to  such  pro- 
duction and  harvesting. 

(/)  To  more  than  one  member  of  a  family  unit  or  to  any 
person  living  and/or  farming  with  an  applicant  whose  ap- 
plication for  a  loan  hereunder  ha^  been  disapproved. 

(fir)  To  any  applicant  who  has  a  means  of  livelihood  other 
than  farming. 

(h)  To  partnerships,  corporations,  minors,  guardians, 
agents,  executors,  or  administrators;  or,  to  receivers  or 
trustees. 

<i)  To  a  wife  living  with  her  husband  unless  the  hus- 
band joins  in  the  application,  note,  and  mortgage  or  lien. 

(;■)  For  the  purchase  of  machinery  or  livestock,  or  for 
the  payment  of  taxes,  rent,  debts,  or  interest  or  for  any 
purpose  other  than  as  specified  herein. 

7.  Loans  may  be  made,  subject  to  the  limitations  specified 
herein,  in  such  amounts  and  in  such  installments  as  the 
Hawaiian  representative  of  the  Emergency  Crop  and  Feed 
Loan  Section  may  approve. 

8.  (a)  No  loan  for  the  production  of  crops  will  be  made 
in  an  amount  greater  than  the  immediate  and  actual  cash 
needs  in  the  particular  case  to  plant  the  crop  in  a  manner 
approved  by  the  Extension  Service  of  the  Department  of 
Agriculture. 

The  immediate  and  actual  cash  needs  in  a  particular  case 
must  not  exceed  the  actual  costs  i>er  acre  in  such  case  as 
determined  by  individual  consideration  of  the  various  fac- 
tors involved,  e.  g.,  whether  it  is  necessary  to  purcha.se  seed, 
feed,  fertilizer,  spraying  material  and/or  fuel  for  tractors; 
the  cost  thereof;  and  any  other  incidental  exF>enses  cur- 
rently incurred  in  that  community  in  connection  with  the 
particular  crop  to  be  produced.  In  no  event  may  loans  for 
crop  production   purposes  exceed  the  following   maximum 

allowances  per  acre: 

« 

maximum  allowances  per  acre 


■' 

Peed  or 
plants 

Fertiliier 

Spray 
materials 

Cash 
labor 
costs 

Total 

Suparcane  (Plant) ' 

$40 
40 
60 
60 
40 
20 

$10 

10 

10 

10 

5 

$50 
2f> 

100 
40 
35 
20 

$100 

Suirar  cane  (Ratoon) 

7.5 

Pineapple  (Plant)  ' 

$30 

200 

Pineapple  (Ratoon) 

110 

Coffee 

80 

Rice 

40 

Veeetable  and  Miscellaneous  Crops: 

The  cost  of  seed  or  plants,  fertilizer,  and  spray  materials  will  l)«  allowed  plus  a 
maximum  of  $10  per  acre  fur  hire<l  lalx)r  in  the  case  of  vegetables  only. 

I  Total  amount  per  acre  allowed  shall  not  e.xcee<l  the  maximum  indicated  nor  shall 
it  exc«ed  $1.2.5  a  ton  based  on  previous  yield  records  for  the  s^ime  type  cane.  Where 
irrigation  is  practiced,  the  total  allowance  for  all  costs  including  irrigation  shall  not 
excee<l  $1.2.5  per  ton  on  estinialed  yield. 

•  In  the  ca.se  of  pineapples  where  mulching  paper  is  used,  an  additional  allowance 
not  to  exceed  $60  \»t  atre  shall  be  permitted  on  apjToval  of  the  Emergency  Crop 
Loan  representative,  but  in  no  case  shall  the  total  amount  loane<l  jier  acre  exceed 
$10  per  ton  based  upon  past  record  of  performances  for  both  plant  and  ratoon  pine- 
apples. 

(b)  An  amount  not  greater  than  the  actual  harvesting 
expenses  may.  in  the  discretion  of  the  Hawaiian  representa- 
tive of  the  Emergency  Crop  and  Feed  Loan  Section,  be  re- 
leased from  the  proceeds  of  the  sale  of  any  of  the  crops 
covered  by  a  lien  given  to  the  Grovernor,  in  any  case  where 
a  borrower  does  not  have  the  necessary  funds  or  credit  to 
pay  for  the  harvesting  of  such  crops. 

9.  The  amount  approved  for  a  loan  by  the  Governor  or 
his  representatives  under  these  regulations  will  be  paid  to 
the  applicant  by  a  disbursing  officer  upon  receipt  and  ap- 
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proval  by  the  Governor  or  his  representative  of  the  following 
documents: 

(a)  Application  in  the  form  prescribed,  signed  by  the 
applicant. 

(b)  Promissory  note  in  the  form  prescribed,  executed  by 
the  applicant  for  the  amount  approved  by  the  Governor  or 
his  representative,  payable  to  the  Governor,  bearing  Inter- 
est at  the  rate  of  4  percent  per  annum  from  maturity  until 
paid. 

(c)  Lien  instruments  (including  waivers)  in  the  form 
prescribed,  conveying  a  first  lien,  properly  executed  and 
filed,  registered,  or  recorded  in  the  proper  office,  as  required 
by  law. 

(d)  A  voucher  for  the  amount  of  the  loan  In  the  form 
prescribed,  signed  by  the  applicant. 

10.  Fees  for  recording,  filing,  registration,  and  examination 
of  records  (including  certificates >  shall  be  paid  by  the  bor- 
rower; provided,  however,  that  such  fees  aggregating  not  to 
exceed  75  cents  per  loan  may  be  paid  by  him  from  the  pro- 
ceeds of  the  loan.  No  fees  for  releasing  liens  given  to  se- 
cure loans  shall  be  paid  from  the  proceeds  of  a  loan. 

11.  The  right  is  reserved  to  revoke,  alter,  or  amend  these 
regulations  at  any  time  and  without  notice. 

I  seal]  W.  I.  Myers, 

Governor,  Farm  Credit  Administration. 

JP.R.  Doc.  38-938;  Piled.  March  31,  1938;  12:20  p.m.) 


[PCA  85] 

The  Federal  Land  Bank  of  Colttmbia 

schedttle  of  federal  land  bank  appr.msal,  title  determina- 
tion, loan  closing.  partial  release  of  security.  release  of 
personal  liability,  transfer,  reamortization.  and  prepay- 
ment of  loan  fees  on  federal  land  bank  and  land  bank 
commissioner  loans  in  the  third  farm  credit  district 

Pursuant  to  Paragraphs  "Ninth"  and  "Thirteenth,"  Section 
13  of  the  Federal  Fai-m  Loan  Act,  as  amended  [12  U.  S.  C. 
781  (Ninth,  Thirteenth)  1,  Section  32  of  the  Emergency  Farm 
Mortgage  Act  of  1933.  as  amended  (12  U.  S.  C.  1016),  the 
'Association  and  Bank  Fee  Regulations"  prescribed  by  the 
Land  Bank  Commissioner  thereunder,  December  14,  1935 
iFLB  1001;  Chapter  11  Sec.  6  'b)  Federal  Register  Compila- 
tion), and  the  general  authority  vested  in  the  bank,  the  fol- 
lowing fees  approved  by  the  Land  Bank  Commissioner  are 
prescribed: 

Loa7i  application  fees. — Payable  with  application. 

Amount  of  application:  Appraisal  fee 

eiOO-$5,000 •!& 

$5,100-«10.000 20 

Exceeding  $10.000 -     35 

(a)  Non-resident  applicants. — If  the  applicant  does  not 
reside  in  the  Third  Farm  Credit  District  an  additional  fee 
of  $7.50  will  be  charged  to  cover  the  cost  of  securing  an  ap- 
praisal repon  from  the  district  of  his  residence. 

(b)  Reappraisal  fee. — If  a  reappraisal  is  required  because 
of  delay  of  the  applicant,  or  is  made  at  the  applicant's 
request,  another  appraisal  fee,  fixed  in  accordance  with  the 
above  schedule,  will  be  charged. 

(c)  Loans  on  naval  stores  farms. — The  regular  schedule 
of  fees  will  apply  where  the  amount  applied  for  does  not 
exceed  $10,000.  If  the  amount  exceeds  $10,000,  the  regular 
schedule  of  fees  increased  by  50  percent  will  apply.  If  pre- 
liminary appraisal  and  review  are  made  none  of  the  fee 
will  be  refunded.  If  it  is  determined  by  the  bank  and 
the  applicant,  after  preliminary  appraisal,  that  the  applica- 
tion will  be  further  considered,  6 '2*'  per  acre  will  be  paid 
to  the  bank,  as  a  deposit  on  the  cost  of  a  timber  cruise.  If 
the  cost  of  the  cruise  exceeds  G^i*'  per  acre,  the  balance 
due  the  bank  will  be  paid  after  the  cruise  Is  completed. 
If  the  cost  of  the  cruise  is  less  than  the  amount  deposited, 
the  difference  will  be  refunded  to  the  applicant. 


Loan  closing  fees. — Payable  when  loan  is  closed. 

Direct  Loans 

Amount  of  Loan:  Fee  {percentage  of  loan) 

tlOO-$l,100 1  percent  (Including  $1  local  correspond- 
ent's fee). 

tl,20O-$l,9O0 *4    of   1   percent  plus  $5    (exclusive  of  $1 

local  correspondent's  fee). 

$2 .000-$  14, 900 ^4  of  1  percent  (exclusive  of  $1  local  cor- 
respondent's fee ) . 

$15.000^$50,000 '^    of    1    percent    plus    $75    (exclusive    of 

$1  local  correspondent's  fee). 

Title  determination  fees. — Deducted  when  loan  is  closed. 


FM 

Amount  of  loan 

Short  term  abstract 

%on(r  ttrra 
ibbs  tract 

$100-$5  000                             

$1,1  plua  25«  per  $100 

$30 

$,5.100-$10,000 

KiKMvlinir  tlO  01)0 

SiH)  pliLs  2.V  fHT  *ino    

a-i 

$25  ulus  ibt  per  $100 - 

3U 

A  long  term  abstract  will  be  treated  as  a  short  term  abstract 
at  request  of  applicant. 

When  Federal  land  bank  and  Land  Bank  Commissioner 
loans  are  closed  together  the  title  determination  fee  charged 
is  based  upon  the  total  amount  of  both  loans. 

Partial  Release  of  Security   Fees 

T3rpe  of  loan:  Fee 

Land    Bank   Commissioner    loan $10.00 

Direct  Federal  land  bank  loan 12.50 

Land  bank  loan  through  national  farm  loan  associa- 
tion   --- 17.50 

If  an  application  for  partial  release  is  submitted  simul- 
taneously with  an  application  for  a  new  loan  on  the  same 
security,  or  on  the  same  and  additional  security,  only  the 
loan  application  fee  will  be  charged,  except  when  the  security 
to  be  released  is  covered  by  a  loan  made  through  a  national 
farm  loan  association,  when  a%  additional  fee  of  $5  will  be 
charged.  ^ 

Timber  release  fees. — The  following  additional  fees  are 
charged  in  connection  with  applications  for  timber  releases: 

iSale  price  of  timber:  Fee 

Up  to  and  including  $2.000 »15 

$2,001  $3  000 - - 20 

$3.001-$4.000 25 

$4,001   $5.000 - - 30 

$5,001  and  up 35 

These  fees  are  not  collected  in  advance,  but  are  paid  from 
the  proceeds  of  the  sale  of  the  timber. 

Release  of  Personal  Liability  Fees 

Type  of  loan:  ^^^ 

Land  Bank  Commissioner  loan $10.00 

Federal  land  bank  loan 12.50 

Transfer  Fee 

For  transferring  the  mortgage  and  stock  interests  of  a 
direct  loan  borrower  a  fee  not  to  exceed  $5  is  charged; 
provided,  that  the  amount  shall  not  exceed  1  percent  of 
the  balance  of  the  indebtedness. 

Insurance  inspection  and  appraisal  fees 

(a)  Repairs  or  replacement. — When  a  building  is  damaged 
by  fire  and  the  Insurance  funds  are  trusteed  for  repairs  a 
fee  of  $2.50  is  charged  for  Inspection  of  the  building  after  the 
repairs  are  made. 

When  there  is  a  total  loss  and  insurance  funds  are  trusteed 
for  construction  of  a  new  building,  the  inspection  fee  is  $5 

(If  the  funds  are  trusteed  with  an  as.sociation  operating 
under  the  bank's  plan  of  allowance,  or  with  a  part-time  field 
representative  of  the  bank,  no  fee  is  charged.) 

fb)  Request  for  Reduction  of  Insurance  Requirements. 

Tjpe  of  loan:  Appraisal  fee 

Land  Bank  Commissioner  loan ^^'^  2^ 

Federal  land  bank  loan 13  60 
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Reamortization  fees 
Type  of  loan:  p^^ 

Land  bank  or  Commissioner  loan ^iq 

Joint  land  bank  and  Commissioner  loans ""II.I""     16 

Fees  for  Prepayment  of  Land  Bank  Loans 

(a)  If  loan  Is  less  than  five  years  old,  thirty  days  addi- 
tional Interest  on  unmatured  principal  at  contract  rate. 

(b)  If  loan  is  five  years  or  more  old  and  is  not  paid  on  an 
installment  date,  thirty  days  additional  interest  on  unma- 
tured principal  at  contract  rate,  except  that  If  loan  is  paid 
within  thirty  days  Immediately  preceding  an  installment 
date,  interest  Is  charged  only  for  the  interval  between  the 
date  of  payment  and  the  Installment  date. 

[SEAL]  The  Federal  Land  Bank  of  Columbia, 

By  RuFus  R.  Clarke, 

Vice-President  and  Secretary. 

IF.  R.  Doc.  38- 939;  Filed,  March  31,  1938;  12:20  p.m.] 


It  is  further  ordered.  That  the  Order  for  Hearing  hereto- 
fore entered  in  this  proceeding  be,  and  hereby  is,  revoked, 
and  said  proceeding  is  terminated  as  of  the  effective  date  of 
said  amendment. 

By  the  Commission. 

^SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-937;  Filed,  March  31, 1938;  12 :06  p.  ra.J 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934  ^ 

amendment  to  rule  AN21 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  and  appropriate  in  the  pubUc  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Exchange  Act  of  1934  as 
amended,  particularly  Sections  3  (a)  (12).  10  (b)  and  23  (a) 
thereof,  hereby  amends  paragraph  <a)  of  Rule  AN21  by 
deleting  the  words  "six  hundred  and  eightieth"  and  inserting 
in  lieu  thereof  the  words  "seven  hundred  and  seventy-first." 

Paragraph  (a),  as  amended,  reads  as  follows: 

"'a)  Evidences  of  indebtedness  <1)  which  have  been  issued 
by  any  foreign  state  that  is  presently  governed  by  an  interim 
government  which  is  holding  office  temporarily  and  which  is 
to  continue  to  hold  such  office  only  until  the  assumption 
thereof  by  a  regular  government  which  has  been  elected  and 
(ID  as  to  which  temporary  exemption  from  the  operation  of 
Section  12  (a)  shall  expire  pursuant  to  the  terms  of  Rule 
AN7  on  May  15.  1936.  and  as  to  which  registration  shall  not 
be  effective  on  that  date,  shall  be  exempt  from  the  operation 
of  said  Section  12  (a)  to  and  including  the  seven  hundred 
and  seventy-first  day  following  the  assumption  of  office  by 
such  elected  regular  government." 

The  foregoing  action  shaU  be  effective  immediately  upon 
publication. 
By  the  Commission. 

fs*^^^  Francis  P.  Brassor,  Secretary. 

|P,R.  Doc.  38^936;  Filed.  March  31.  1938;  12:06  p.m.) 


VETERANS'  ADMINISTRATION. 

Revision  of  Regulations 

legal — subpoenas  and  witnesses 

R^5000,  5001,  5002  and  5004  canceled  May  15.  1937. 
R-5003  renumbered  as  paragraph  5592.  March  31,  1938. 

Disobedience  to  subpoena 

5592  In  case  of  disobedience  to  a  subpoena,  chief  attorneys 
shall  in  the  proper  manner  bring  the  matter  to  the  attention 
of  the  District  Court  of  the  United  States,  invoking  the  aid  of 
such   court   when   this  action   is  necessary   and   advisable 
(March  31, 1938.)     (Sec.  8.  W.  W.  V.  Act,  1924,  as  amended.) 

^SKAL]  Frank  T.  Hines, 

Administrator  of  Veterans'  Affairs. 

[P.  R.  Doc.  38-931;  Filed,  March  31, 1938;  11:26  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington   D   C 
on  the  30th  day  of  March,  A,  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  L.  H.  Witwer 
Respondent,  on  March  7.  1938.  Covering  Producing  Land- 
owners' Royalty  Interests  in  the  Sinclair-Prairie-Rice 
Tract 

ORDER    terminating    PROCEEDING    AFTER    AMENDMENT 

The  Securities  and  Excfl^ge  Commission,  finding  that  the 
offering  sheet  described  in  the  title  hereof  has  been  amended 
to  cure  the  objections  specified  in  the  Order  for  Hearing 
previously  entered  In  this  proceeding; 

It  is  ordered.  Pursuant  to  Rule  354  (c)  of  the  General 
Rules  and  Regulations  promulgated  by  the  Commission  un- 
der the  Securities  Act  of  1933,  as  amended,  that  the  amend- 
ment received  at  the  office  of  the  Commission  on  March 
26,  1938,  be  effective  as  of  March  30,  1938. 


Revision  of  Regulations 
supervision  of  fiduciaries legal  services 

5251.  (A)  Legal  services,  if  desired  by  the  guardian,  may  be 
suppUed  by  chief  attorneys'  offices  if  the  estate  or  income  is 
not  sufficient  to  justify  the  employment  of  an  attorney  as 
provided  in  R.  &  P.  5364  (A) . 

(B)  In  any  case  falling  within  the  provisions  of  R.  &  p. 
5366,  where  the  guardian  does  not  in  due  course  institute  the 
necessary  action  to  terminate  the  guardianship,  and  the  vet- 
eran requests  the  chief  attorney  to  represent  him,  or  in  any 
such  case  where  there  is  in  question  the  proper  administra- 
tion of  the  veteran's  estate,  the  chief  attorney  may  file  the 
necessary  action  and  supply  legal  services.  Costs,  unless  as- 
sessed against  the  guardian,  should  be  charged  to  the  estate 
of  the  veteran.  (April  1.  1938.)  (Veterans  Regulation  No 
6  (c) ,  Par.  VI  and  Public  No.  262,  74th  Congress.) 

^^'^^^^  Frank  T.  Hines, 

Administrator  of  Veterans'  Affairs. 

[F.R,  Doc,  38-932;  Filed,  March  31, 1938;  11:26  a.m.] 


Revision  of  Regulations 
adjudication — veterans'  claims 

Payment  of  Pension  to  Naval  Hospitals  When  World  War 
Veterans  Are  Hospitalized  Therein  as  Beneficiaries  of  the 
Navy  Department 

R-1260.  (A)  In  accordance  with  the  provisions  of  Section 
4813,  Revised  Statutes  (24  U.  S.  C.  6)  the  pension  or  pensions 
(in  the  event  concurrent  payments  of  pension  under  the  law3 
administered  by  the  Veterans'  Administration  and  pension 
under  Sections  4756  and  4757,  Revised  Statutes,  are  being 
made)  of  veterans  will  be  paid  to  the  Commanding  Officer  of  a 
Naval  hospital  upon  hospitalization  therein  by  the  Navy  De- 
partment. The  Secretary  of  the  Navy  has  requested  that  such 
action  be  taken  by  the  Veterans'  Administration.  This  will 
not  apply  where  upon  application  to  the  Veterans'  Adminis- 
tration the  veteran  is  hospitalized  as  a  Veterans'  Administra- 
tion patient.    (March  31,  1938.) 

Restrictions  Under  Paragraph  X,  Veterans'  Regulation  No 

10  (c) 

Rr-2160.  The  restrictions  of  paragraph  X  of  Veterans  Regu 
lation  No.  10  (c)  apply  to  pension  payable  under  Public  No.  2 
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73d  Congress,  except  under  Veterans  Regulation  No.  1  (a). 
Part  in,  Paragraph  1  (g)  (2),  and  where  pension  or  compen- 
sation was  being  paid  on  March  19,  1933,  on  a  finding  thereto- 
fore made  that  an  injury  or  disease  was  directly  connected 
with  active  military  or  naval  service.  These  exceptions  are 
protected  to  the  extent  of  $6.00  monthly,  provided,  that  no 
award  of  disability  compensation  or  pension  shall  be  subject  to 
reduction  or  discontinuance  under  this  paragraph  for  any 
period  subsequent  to  August  24,  1937.  <  Public  No.  357.  75th 
Congress — Act  of  August  25,  1937.)  (March  31.  1938.) 
ls£AL]  Prank  T.  Hikes, 

Administrator  of  Veterans'  Affairs. 

|F.  R.  Doc.  3a-933;  Filed,  March  31,  1938;  11 :26  a.  m.J 


Revision  of  Regulations 

death  occurring  while  traveling  under  prior  authorization 
or  ik  a  veterans'  administration  facility 

R-2696  (B).  When  death  occurs  in  a  Veterans'  Adminis- 
tration facility  on  or  subsequent  to  March  20,  1933.  and  prior 
to  January  19,  1934,  there  will  be  paid  the  actual  cost  <not 
to  exceed  $75)  of  burial  and  funeral  and  the  body  will  be 
transported  to  the  place  of  residence  or  to  the  nearest  avail- 
able National  Cemetery  or  such  other  place  as  the  next  of 
kin  may  direct  where  the  expense  is  not  greater  than  the 
ascertained  cost  of  transportation  to  place  of  residence  or  to 
the  nearest  available  National  Cemetery.  When  the  ascer- 
tained cost  of  transportation  to  place  directed  by  the  next 
of  kin  exceeds  the  amount  to  be  allowed  as  provided  herein, 
the  allowable  amount  shall  be  the  amount  payable  to  the 
place  of  residence  or  to  the  nearest  available  National  Ceme- 
tery, whichever  is  the  greater,  which  amount  shall  be  avail- 
able for  reimbursement  exp>enses  or  partial  payment  of  the 
expenses  incurred  for  transportation.  When  death  occurred 
on  or  after  January  19,  1934,  the  amount  to  be  allowed  for 
the  cost  of  burial  and  funeral  will  not  exceed  $100.  (V.  R. 
No.  9  (a),  (b)  and  (O). 

(C)  Removal  of  body  from  place  of  death  by  means  other 
than  common  carrier. — When  the  body  is  removed  from  place 
of  death  to  place  of  residence  or  to  the  nearest  available 
National  Cemetery  or  such  other  place  as  the  next  of  kin  may 
direct  where  the  expense  is  not  greater  than  the  ascertained 
cost  of  transportation  to  place  of  residence  or  to  the  nearest 
available  National  Cemetery,  by  means  other  than  by  com- 
mon carrier,  there  will  be  paid  as  a  proper  transportation 
expense  the  reasonable  cost  of  removal  in  addition  to  the 
allowance  for  burial  and  funeral.  This  provision  shall  not, 
however,  be  construed  as  authorizing  payment  in  excess  of 
$75  or  $100.  whichever  applies,  if  the  burial  is  local.  (March 
31.  1938.)      (V.  R.  No.  9  ^ent&J 

.SEALl>^  )         \  Frank  T.  Hines, 

(dmini^rator  of  Veterans'  Affairs. 
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Revision  of  Regulations 

tion  concerning  claimants  and 
beneficiaries 


Paragraphs  5585  to  5591  inclusive  have  been  amended  and 
renumbered  as  paragraphs  310  to  320  inclusive.  March  31. 
1938. 

Disclosure  in  General 

310.  (A)  When  service  was  after  April  20.  1898.— Files, 
records,  reports,  and  other  papers  and  documents  pertaining 
to  any  claim  filed  with  the  Veterans'  Administration  whether 
pending  or  adjudicated,  in  the  cases  of  persons  who  served  on 
or  after  April  21.  1898,  will  be  deemed  confidential  and  privi- 
leged and  no  disclosure  thereof  will  be  made  except  as  pro- 
vided in  R.  &  P.  310-331. 

(B>  When  seririce  xlkls  prior  to  April  21.  1898. — When  not 
prejudicial  to  the  interests  of  the  Government  and,  so  far  as 
may  be  apparent,  to  the  interests  of  any  living  person,  files. 


records,  reports  and  other  papers  and  documents  pertaining 
to  any  claim  filed  with  or  in  the  custody  or  control  of  the 
Veterans'  Administration  in  the  cases  of  persons  who  served 
prior  to  but  not  on  or  after  April  21,  1898,  may  be  inspected 
by  any  person,  and  information  given  from  such  files,  records, 
reports,  and  other  documents,  under  the  conditions  prescribed 
in  R.  &  P.  320  (B).  (March  31.  1938.)  (Veterans'  Regula- 
tion No.  11.) 

311.  Military  record. — ^A)  Information  received  by  the 
Veterans'  Administration  from  the  War  and  Navy  Depart- 
ments relative  to  the  military  service  of  a  claimant  is  fur- 
nished solely  for  the  official  use  of  the  Veterans'  Administra- 
tion, and  such  information  may  be  disclosed  to  the  claimant 
or  his  duly  authorized  representative,  if  such  disclosure  will 
not  be  injurious  to  the  physical  and  mental  health  of  the 
claimant,  only  when  such  information  is  to  be  used  by  the 
claimant  or  his  duly  authorized  representative  in  connection 
with  his  claim  pending  before  the  Veterans'  Administration. 

iB)  When  requests  for  information  concerning  the  military 
service  of  a  claimant  are  received  from  any  person  other  than 
the  claimant  himself,  or  his  duly  authorized  representative, 
the  applicant  will  be  advised  that  such  information  is  fur- 
nished the  Veterans'  Administration  by  the  War  and  Navy 
Departments  for  official  use  only,  and,  therefore,  may  not  be 
released  by  the  Veterans'  Administration  except  to  the  claim- 
ant or  his  duly  authorized  representative.  The  applicant  will 
also  be  advised  that  his  application  for  the  information  re- 
quested should  be  made  to  the  War  Department,  if  the  vet- 
eran served  in  the  United  States  Army;  or  to  the  Navy  De- 
partment, If  the  veteran  served  in  the  United  States  Navy,  or 
United  States  Marine  Corps,  or  to  the  Coast  Guard,  Treasury 
Department,  if  the  veteran  served  in  the  United  States  Coast 
Guard,  or  the  United  States  Revenue  Cutter  Service. 

(C)  Lists. — Lists  of  claimants  will  not  be  furnished  attor- 
neys or  agents  and  will  be  furnished  only  to  such  others  as 
the  Administrator  of  Veterans  Affairs  may  direct. 

(D)  Addresses. — When  an  address  is  requested  that  may 
not  be  furnished  under  R.  &  P.  310-331,  the  person  making  the 
request  will  be  informed  that  a  letter  enclosed  in  an  unsealed 
envelope,  bearing  sufficient  postage,  without  return  address, 
with  the  name  of  the  addressee  thereon,  will  be  forwarded 
by  the  Veterans  Administration,  but  this  procedure  will  be 
followed  only  when  it  does  not  interfere  unduly  with  the 
functions  of  the  service  or  division  concerned.  In  no  event 
will  letters  be  forwarded  to  aid  in  the  collection  of  debts  by 
commercial  firms,  collection  agencies,  and  other  like  con- 
cerns.    (March  31,  1938.)      (Veterans'  Regulation  No.  11.) 

Disclosure  to  Claimants:  and  Concerning  Payments 

312.  Disclosures  of  information  from  the  files,  records,  re- 
ports, and  other  papers  and  documents  pertaining  to  claims 
filed  with  the  Veterans  Administration  shall  be  made  by  the 
regional  office  or  faciLty  having  possession  of  the  case  file: 

(A)  To  a  claimant  or  his  duly  authorized  representative, 
as  to  matters  concerning  himself  alone  when  such  disclosure 
would  not  be  injurious  to  the  physical  or  mental  health  of 
the  claimant. 

(B)  The  amount  of  pension  or  compensation  of  any  bene- 
ficiary shall  be  made  known  to  any  person  who  applies  for 
such  information.  (March  31,  1938.)  (Veterans'  Regulation 
No.  11.) 

Disclosure  to  Courts  in  Proceedings  in  the  Nature  of  an 

Inquest 

313.  The  solicitor,  chief  attorneys,  and  managers  of  fa- 
cilities are  authorized  to  make  disclosures  to  courts  of  com- 
petent jurisdiction  of  such  files,  records,  reports,  and  other 
documents  as  are  necessary  and  proper  evidence  In  pro- 
ceedings in  the  nature  of  an  inquest  into  the  mental  com- 
petency of  claimants  and  other  proceedings  incident  to  the 
appointment  and  discharge  of  guardians,  and  such  officers 
are  further  authorized  to  make  disclosure  of  payments  to 
guardians,  curators,  or  conservators  to  any  court  having 
jurisdiction  of  such  fiduciaries  in  all  matters  of  appointment, 
discharge  or  accounting  In  such  courts.  (March  31,  1938.) 
(Veterans'  Regulation  No.  11.) 
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Disclosure  in  Cases  Where  Incompetent  Claimants  Are 
Charged  With  or  Convicted  of  Criminal  Offenses 

314.  Where  incompetent  claimants  are  charged  with,  or 
convicted  of,  offenses  other  than  those  growing  out  of  their 
relations  with  the  Veterans'  Administration  and  in  which  it 
is  desired  to  disclose  information  from  the  files  and  records 
of  the  Veterans'  Administration,  the  chief  attorney  or  the 
solicitor  if  he  deems  it  necessary  and  proper,  may  disclose 
to  the  court  having  jurisdiction  so  much  of  the  information 
from  the  files  and  records  of  the  Veterans'  Administration 
relating  to  the  mental  condition  of  such  beneficiaries,  the 
same  to  be  available  as  evidence,  as  may  be  necessary  to 
show  the  mental  condition  of  the  accused,  and  the  time  of 
its  onset.  This  provision,  however,  does  not  alter  the  general 
procedure  herein  stated  for  handling  offenses  growing  out 
of  relations  with  the  Veterans'  Administration.  (March  31, 
1938.)     (Veterans'  Regulation  No.  11.) 

Judicial  Proceedings  Generally 

315.  Where  a  suit  has  been  threatened  or  Instituted 
against  the  Government,  other  than  for  insurance  under 
Section  19  of  the  World  War  Veterans'  Act,  1924,  as  amended, 
or  a  prosecution  against  a  claimant  has  been  instituted  or 
is  being  contemplated,  the  request  of  the  claimant  or  his 
duly  authorized  representative  for  information,  documents, 
reports,  etc.,  shall  be  acted  upon  by  the  solicitor  in  central 
office  or  the  chief  attorney  in  the  field  station,  who  shall 
determine  the  action  to  be  taken  with  respect  thereto.  In 
cases  involving  insurance  litigation  (suits  for  insurance  filed 
under  Section  19  of  the  World  War  Veterans'  Act,  1924,  as 
amended)  the  request  shall  be  acted  upon  by  the  director 
of  insurance.  <See  R.  &  P.  3080-3086.)  In  all  other  cases 
where  copies  of  documents  or  records  are  desired  by  or  on 
behalf  of  parties  to  a  suit,  whether  in  a  court  of  the  United 
States  or  any  other,  such  copies  shall  be  furnished  as  pro- 
vided in  (D)  hereof:  otherwise  to  the  court  only,  and  on 
an  order  of  the  court  or  subpoena  duces  tecum  addressed 
to  the  Administrator  of  Veterans'  Affairs  or  the  manager  of 
the  station  in  which  the  records  desired  are  located  request- 
ing the  same.  The  determination  as  to  the  action  to  be  taken 
upon  any  order  received  in  this  class  of  cases  shall  be  made 
by  the  service  having  jurisdiction  over  the  subject  matter 
in  central  office  or  the  division  having  jurisdiction  over  the 
subject  matter  in  the  field  station,  except  in  those  cases  in 
which  the  records  desired  are  to  be  used  adversely  to  the 
claimant.  In  which  latter  event  the  order  of  the  court  or  the 
subpoena  will  be  referred  to  the  solicitor  in  central  office  or 
to  the  chief  attorney  in  the  field  station  for  disposition. 

(A)  The  address  of  a  Veterans'  Administration  claimant 
a.s  shown  by  Veterans'  Administration  files  may  be  furnished 
to  duly  constituted  police  or  court  officials  upon  proper  re- 
quest and  the  submission  of  a  certified  copy  either  of  the 
indictment  returned  against  the  claimant  or  of  the  warrant 
issued  for  his  arrest.  Such  requests  shall  be  forwarded  for 
disposition  to  the  service  in  central  office  or  division  in  the 
field  station  having  jurisdiction  over  the  subject  matter. 

(B)  Where  the  process  of  a  United  States  court  requires 
the  production  of  documents  or  records  (or  copies  thereof) 
contained  in  the  Veterans'  Administration  file  of  a  claimant, 
such  documents  or  records  (or  copies)  will  be  produced  in 
the  court  out  of  which  process  has  issued.  Where  orig- 
inal records  are  produced  they  must  remain  at  all  times 
in  the  custody  of  a  representative  of  the  Veterans'  Admin- 
istration and  if  offered  and  received  in  evidence  permission 
should  be  obtained  to  substitute  a  copy  so  that  the  original 
may  remain  intact  in  the  file.  Where  the  subpoena  is  issued 
on  praecipe  of  a  party  litigant  other  than  the  United  States 
such  party  litigant  must  prepay  the  cost  of  copies  in  ac- 
cordance with  fees  prescribed  by  R.  &  P.  328,  and  any  other 
costs  incident  to  production. 

(C)  Where  copies  of  documents  or  records  are  requested 
by  the  process  of  any  state  or  municipal  court,  the  process 
when  presented  must  be  accompanied  either  by  authority 
from  the  claimant  concerned  to  comply  therewith  or  by  an 
affidavit  of  the  attorney  of  the  party  securing  the  same,  set- 


ting forth  the  character  of  the  pending  suit,  and  the  purpose 
for  which  the  documents  or  records  sought  are  to  be  used 
as  evidence,  and  if  adversely  to  the  claimant,  information 
from  which  it  may  be  determined  whether  the  furnishing  of 
the  records  sought  is  necessary  to  prevent  the  perpetration 
of  a  fraud  or  other  injustice.  Where  the  process  received 
is  accompanied  by  authorization  of  the  claimant  to  comply 
therewith,  copies  of  the  records  requested  shall  be  furnished 
to  the  court  upon  the  payment  of  the  prescribed  fee  by 
the  party  who  caused  the  process  to  be  issued.  Where  the 
process  shows  that  the  records  are  to  be  used  adversely  to 
the  claimant  the  averments  contained  in  the  affidavit  shall 
be  considered  in  connection  with  the  facts  shown  by  the 
claimant's  file,  and  if  such  consideration  shows  the  disclosure 
of  the  records  is  necessary  and  proper  to  prevent  a  fraud 
or  other  injustice  the  records  requested  shall  be  furnished 
in  response  to  the  court's  process  upon  the  payment  of  the 
fee  as  prescribed  by  the  schedule  of  fees  by  the  party  who 
caused  the  process  to  be  issued.  Otherwise  the  court  shall 
be  advised  that  Veterans'  Administration  records  are  confi- 
dential and  privileged.  Where  the  process  received  requests 
the  production  of  the  complete  Veterans'  Administration  file 
of  a  claimant  and  compliance  is  deemed  necessary  and  proper 
under  this  paragraph,  no  expense  to  the  Veterans'  Admin- 
istration may  be  involved  in  complying  therewith  and  ar- 
rangements must  be  made  with  the  attorney  of  the  party 
causing  issuance  of  the  process  to  insure  the  submission 
of  the  file  to  the  court  without  expense  to  the  Veterans' 
Administration.  The  file  must  remain  at  all  times  in  the 
custody  of  a  representative  of  the  Veterans'  Administration, 
and  if  there  is  an  offer  and  admission  aI  any  record  or  docu- 
ment contained  therein  permission  should  be  obtained  to 
substitute  a  copy  so  that  the  original  may  remain  intact  in 
the  file. 

(D)  Requests  received  from  attorneys  or  others  for  copies 
of  records  for  use  in  suits  in  which  the  Government  is  not 
involved,  not  accompanied  by  a  subpoena  or  court  order,  will 
be  handled  by  the  service  having  jurisdiction  over  the  subject 
matter.  If  the  request  is  such  as  can  be  complied  with  under 
R.  &  P.  312  the  records  requested  will  be  furnished  upon  re- 
ceipt of  the  required  fee.  If,  however,  the  records  cannot  be 
furnished  under  such  paragraph  the  applicant  will  be  ad- 
vised of  the  procedure  to  obtain  copies  of  records  for  court 
use  as  set  forth  above.  (March  31.  1938.)  'Veterans'  Regu- 
lation No.  11.) 

Disclosure  Prejudicial  to  Mental  or  Physical  Health  of 

Claimant 

316.  Determination  of  the  question  when  disclosure  of  in- 
formation from  the  files,  records.  rep>orts,  etc.,  will  be  preju- 
dicial to  the  mental  or  physical  health  of  the  claimant,  will  be 
made  by  the  medical  director,  central  office;  or  the  chief 
medical  officer  in  the  regional  office  or  facility  having  regional 
office  activities;  or  the  manager  in  other  facilities.  (March 
31,  1938.)     (Veterans'  Regulation  No.  11.) 

Persons  Authorized  to  Represent  Claimant 

318.  A  duly  authorized  representative  will  be  any  person 
authorized  in  writing  by  the  claimant  to  act  for  him,  or  his 
legally  constituted  fiduciary,  if  the  claimant  is  Incompetent. 
Where  for  proper  reasons  no  legally  constituted  fiduciary  has 
been  or  will  be  appointed,  his  wife,  his  children,  or  if  the 
claimant  is  unmarried,  either  of  his  parents,  shall  be  recog- 
nized as  the  fiduciary  of  the  claimant.  Such  authorization 
must  Indicate  the  nature  of  the  information  desired  and  the 
purpose  for  which  It  is  to  be  used. 

(A)  Such  information  as  may  be  properly  disclosed  to  a 
claimant  personally  under  R.  &  P.  310-331  shall  in  the  event 
of  his  death  be  disclosed  upon  proper  request,  to  the  duly  ap- 
pointed representative  of  his  estate  or  to  such  person  as  may 
be  designated  by  such  representative.  Where  for  proper 
reasons  no  representative  of  the  claimant's  estate  has  been  or 
will  be  appointed,  his  widow,  his  children,  or  if  the  claimant 
was  immarrled.  either  of  his  parents,  shall  be  recognized  as 
the  representative  of  his  estate:  provided  that  if  it  be  indi- 


r 


680 


FEDERAL  REGISTER,  Friday,  AprU  /,  1938 


FEDERAL  REGISTER,  Saturday,  AprU  2,  1938 


681 


cated  that  none  of  such  persons  is  living  or  can  be  found,  a   i 
brother,  sister,  or  other  near  next  of  kin  may  be  so  recognized. 
fB)  When  an  undertaker  requests  information  believed  by 
him  to  be  necessary  in  connection  with  the  burial  of  a  de-   i 
ceased  veteran,  such  as  the  name  and  address  of  the  bene- 
ficiary of  the  veteran's  adjusted  service  certificate  or  Govern-    | 
ment  Insurance  policy;   name  and  address  of  the  next  of 
kin;  rank  of  veteran  and  organization  in  which  he  served; 
character  of  the  veteran's  discharge;  or  date  and  place  of 
birth  of  the  veteran,  and  It  appears  that  the  undertaker  is 
holding  the  body  awaitin??  receipt  of  the  information  re- 
quested, the  undertaker,  in  such  instances,  may  be  considered 
the  duly  authorized  representative  of  the  deceased  veteran 
for  the  purpose  of  obtaining  said  information.    In  ordinary 
cases,  however,  the  undertaker  will  be  advised  that  informa- 
tion concerning  the  beneficiary  of  an  adjusted  service  cer- 
tificate or  Government  Insurance  policy  is  confidential  and 
cannot  be  disclosed;  the  beneficiary  will  be  advised  immedi- 
ately of  the  inquiry,  and  the  furnishing  of  the  desired  in- 
formation will  be  discretionary  with  the  beneficiary.    In  no 
case  will  the  undertaker  be  informed  of  the  net  amount  due 
imder  the  certificate  or  policy  or  furnished  information  not 
specifically  mentioned  herein.     (March  31. 1938.)     (Veterans' 
Regulation  No.  11.) 

Disclosure  to  Members  of  Congress  and  to  Government 

Departments 

319.  All  records  or  documents  required  by  any  department 
or  other  agency  of  the  United  States  Government  shall  be 
furnished  in  response  to  a  proper  request.  Senators  or  Rep- 
resentatives shall  be  furnished  in  their  official  capacity  in 
any  proper  case  such  records,  documents,  or  information  con- 
tained in  the  Veterans'  Administration  files  as  may  be  re- 
quested for  such  use.  However,  in  any  unusual  case,  the 
request  will  be  presented  to  the  Administrator  or  the  solicitor 
for  personal  action.  When  the  information  requested  is 
other  than  the  amount  of  pension  payable  to  a  beneficiary, 
the  Member  of  Congress  shall  be  advised  that  the  informa- 
tion is  furnished  to  him  confidentially  and  the  provisions  of 
Veterans  Regulation  No.  11  brought  to  his  attention.  (March 
31.  1938.)     (Veterans'  Regulation  No.  11.) 

Inspection   of   Records    by   Recognized   Representatives    of 

Organizxitions 

320.  (A)  The  accredited  representatives  of  any  of  the 
organizations  recognized  under  Sec.  200,  Public  No.  844.  74th 
Congress  (Act  of  June  29,  1936)  may  inspect  the  Veterans' 
Administration  file  of  any  claimant  upon  the  condition  that 
only  such  information  contained  therein  as  may  be  properly 
disclosed  under  R.  &  P.  310-331  will  be  disclosed  by  him  to 
the  claimant,  or  if  the  claimant  is  incompetent,  to  his 
legally  constituted  fiduciary.  All  other  information  in  the 
file  shall  be  treated  as  confidential  and  will  be  used  only  in 
determining  the  status  of  the  cases  inspected  or  in  connec- 
tion with  the  presentation  to  officials  of  the  Veterans'  Ad- 
ministration of  the  claim  of  the  claimant  in  those  cases 
where  the  organization  has,  by  proper  power  of  attorney, 
been  authorized  to  represent  the  claimant.  The  managers 
of  field  stations,  and  the  directors  of  the  services  concerned 
in  central  office,  will  each  designate  a  responsible  officer  to 
whom  requests  for  all  files  must  be  made.  When  power -of 
attorney  does  not  obtain,  the  liaison  officer  will  explain  to 
the  designated  officer  of  the  Veterans'  Administration  the 
reason  for  requesting  the  file,  and  the  file  will  be  made  avail- 
able ^nly  when  in  the  opinion  of  the  designated  officer,  it  is 
justified;  in  such  cases  a  contact  report  will  be  made  out 
and  attached  to  the  case,  outlining  the  reasons  which  justify 
the  release  of  the  file  to  the  liaison  officer.  In  any  case 
where  there  is  an  unrevoked  power  of  attorney,  no  persons 
or  organizations  other  than  the  one  named  in  the  power  of 
attorney  shall  be  allowed  to  inspect  the  file;  and  when  any 
claimant  has  fUed  notice  with  the  Veterans'  Administration 
that  he  does  not  want  his  file  inspected,  such  file  will  not 
be  made  available  for  inspection.  Any  violation  of  the  con- 
dition under  which  files  are  permitted  to  be  inspected  shall 


be  brought  to  the  Immediate  attention  of  the  Administrator. 
Where  a  suit  has  been  threatened  or  instituted  against  the 
Government  upon  a  claim  denied  by  the  Veterans'  Adminis- 
tration other  than  for  insurance  under  Section  19  of  the 
World  War  Veterans'  Act,  1924,  as  amended,  or  a  prosecution 
against  a  claimant  has  been  instituted  or  is  being  contem- 
plated, the  inspection  of  Veterans'  Administration  files  as 
authorized  in  this  paragraph  shall  be  within  the  discretion 
and  under  the  supervision  of  the  chief  attorney  or  the  office 
of  the  solicitor.  Where  a  suit  for  insurance  under  Section  19 
of  the  World  War  Veterans'  Act,  1924,  as  amended,  has  been 
threatened  or  instituted  against  the  Government,  the  insp>ec- 
tion  of  Veterans'  Administration  files  as  authorized  in  this 
paragraph  shall  be  within  the  discretion  and  under  the 
supervision  of  the  manager  or  the  director  of  insurance. 

(B)  Inspection  of  records  when  service  toas  prior  to  April 
20,  1898. — Any  person  may  inspect  the  records  in  cases  of 
veterans  who  served  prior  to  but  not  after  April  21,  1898. 
when  such  inspection  is  not  prejudicial  to  the  Interests  of 
the  Government  or,  so  far  as  may  be  apparent,  to  the  inter- 
ests of  any  living  ijerson,  provided  that,  if  it  be  shown  that 
the  veteran  or  any  one  claiming  or  receiving  benefits  by 
reason  of  his  service  is  living,  such  inspection  may  be  made 
only  by  the  veteran,  the  claimant,  ot  the  duly  authorized  rep- 
resentative of  either  when  not  prejudicial  to  the  interests  of 
the  Government.  The  examination  of  records  or  other  docu- 
ments relating  to  claims  for  pension  or  bounty  land  shall 
not  extend  to  confidential  communications,  including  instruc- 
tions regarding,  or  requests  for  special  or  field  examinations, 
summaries  and  recommendations  of  inspectors  or  field  ex- 
aminers, reports  relating  to  criminal  charges  and  investiga- 
tions, or  to  evidence  obtained  in  cases  involving  crimes,  for- 
feiture, or  misconduct;  nor  shall  it  extend  to  reports  from 
the  Government  departments,  bureaus,  or  other  agencies,  ex- 
cept by  permission  of  the  head  of  the  service  concerned,  or 
his  designate.  No  person  will  be  permitted  to  take  copies 
from  such  reports.  Inspection  of  reports  of  official  physical 
or  mental  examinations  will  not  be  permitted  in  cases  wherein 
payments  are  being  made  and  no  claim  is  pending.  (March 
31.  1938.)     (Veterans'  Regulation  No.  11.) 

Paragraphs  5593  to  5601  inclusive  have  been  amended  and 
renumbered  as  paragraphs  322  to  331  inclusive,  March  31, 
1938. 

Information  to  Commanding  Officers  of  State  Soldiers'  Hermes 

322.  When  a  request  is  received  In  a  regional  office  or  Vet- 
erans' Administration  facility,  from  the  commanding  officer 
of  a  State  soldiers*  home,  for  information,  other  than  in- 
formation relative  to  the  character  of  the  discharge  from 
the  facility,  concerning  a  veteran  formerly  domiciled  in  a 
Veterans'  Administration  facility,  the  provisions  of  R.  ii  P. 
310  are  applicable,  and  no  disclosure  will  be  made  from  the 
files,  records,  reports,  and  other  papers  and  documents  per- 
taining to  any  claim,  whether  pending  or  adjudicated,  unless 
the  request  is  accompanied  by  the  authorization  outlined  in 
R.  &  P.  312  (A).  However,  managers  of  regional  offices  or 
Veterans'  Administration  facilities  upon  receipt  of  a  request 
from  the  commanding  officer  of  a  State  soldiers'  home,  for 
the  character  of  the  discharge  of  a  veteran  from  a  Veterans' 
Administration  facility,  will  comply  with  the  request,  re- 
stricting the  information  disclosed  solely  to  the  character 
of  the  veteran's  discharge  from  the  facility.  Such  informa- 
tion will  be  disclosed  only  upon  receipt  of  a  specific  request 
therefor  from  the  commanding  officer  of  State  soldiers' 
home.     (March  31,  1938.)      (Veterans'  Regulation  No.  11.) 

I  Furnishing  Information  Regarding  Beneficiaries  to  Physicians 

1  323.  When  a  beneficiary  elects  to  secure  medical  attention 
from  a  private  practitioner  or  in  a  hospital  other  than  a 
Veterans'  Administration  facility,  there  may  be  furnished  to 
such  private  practitioner  or  head  of  such  hospital  (Federal. 
State,  municipal,  or  private)  such  information  as  to  the 
medical  history,  diagnosis,  findings  or  treatment,  as  is  re- 

I  quested,  provided  there  is  also  submitted  a  written  authoriza- 


tion from  the  beneficiary,  his  representative,  or  his  nearest 
relative,  for  release  of  desired  data.  The  said  information 
will  be  supplied  without  charge  directly  to  the  private  physi- 
cian or  hospital  head,  and  not  through  the  beneficiary.  In 
forwarding  this  information,  it  will  be  accompanied  by  the 
stipulation  that  it  is  released  with  consent  of  the  patient,  and 
then  only  on  condition  that  it  is  to  be  treated  as  a  privileged 
communication.  (March  31.  1938.)  (Veterans'  Regulation 
No.  11.) 

Copies  of  Records  and  Papers 

324.  Any  person  desiring  a  copy  of  any  record,  paper,  etc.. 
In  the  custody  of  the  Veterans'  Administration,  which  is 
subject  to  be  furnished  under  R.  &  P.  310-331,  must  make 
written  application  for  such  copy  to  the  Veterans'  Adminis- 
tration, where  the  records  desired  are  located,  stating  spe- 
cifically (1)  the  particular  record,  paper,  etc.,  the  copy  of 
which  is  desired  and  whether  certified  or  uncertified;  (2) 
the  purpose  for  which  such  copy  Is  desired  to  be  used 
(March  31,  1938.)     (V.  R.  No.  11.) 

325.  With  the  application  for  a  copy  of  any  record,  paper, 
etc.  the  applicant  shall  deposit  the  approximate  amount  of 
the  lawful  charge  for  such  copy,  such  deposit  to  be  returned 
to  the  applicant  should  the  application  be  denied.  Should 
the  amount  deposited  be  insufficient,  the  desired  copy  will 
not  be  delivered  until  such  deficiency  is  paid.  Any  excess 
deposited  over  the  lawful  charge  will  be  returned  to  the 
applicant.  (March  31,  1938.)  (Veterans'  Regulation  No 
11.) 

326.  Copies  of  reports  from  the  War  or  Navy  Department 
or  copies  of  records  of  other  departments  and  other  confi- 
dential matters  will  not  be  furnished.  (March  31  1938  ) 
(V.  R.  No.  11.) 

327.  Members  of  Congress  will  be  furnished  with  copies 
desired  for  their  own  official  use  gratis;  but  copies  desired 
for  use  of  their  constituents  will  be  charged  for  at  legal 
rates  and  be  subject  to  the  provisions  of  R.  &  P   324-331 
(March  31,  1938.)     (Veterans'  Regulation  No.  11 ) 

328.  Schedule  of  fees: 

Written  copies,  per  1(X)  words $o  25 

Photostat  copies,  per  sheet I.  25 

Certlflcatlons.    each ""III"  25 

Information  furnished  under  R.  &  P.  323  shaU  be  supplied 
without  charge.  (March  31,  1938.)  (Veterans'  Regulation 
No.  11.) 

329.  Receipts  from  the  sale  of  copies  of  records,  papers, 
etc..  will  be  deposited  to  the  credit  of  "miscellaneous  re- 
ceipts."   (March  31,  1938.)     (V.  R.  No.  11.) 

330.  Uncertified  copies  may  be  furnished  to  the  applicant 
by  the  field  station  having  possession  of  the  case  file  in 
which  the  original  document  is  filed,  subject  to  the  provi- 
sions of  R.  &  P.  310-331.     (March  31,  1938.)     (V.  R.  No.  11.) 

331.  Those  offices  not  having  photostat  equipment  will  ar- 
range  with   the   nearest   office   having   such   equipment  to 
make   necessary   photostat   copies   of   records,   papers    etc 
(March  31,  1938.)      (Veterans'  Regulation  No.  11.) 

^^■^^^^  Prank  T.  Hines, 

Administrator  of  Veterans'  Affairs. 
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No.  65 


PRESIDENT  OF  THE  UNITED  STATES. 

ExictrriVE  Order 

REVOCATION  OF  EXECUTIVE  ORDER  NO.  6055  OF  FEBRUARY  28.  1833, 
WITHDRAWING   PUBLIC   LANDS 

Colorado 
By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
hf  iu^  ^^  °^  -^^^  25.  1910,  ch.  421,  36  Stat.  847.  as  amended 
D>  the  act  of  August  24.  1912,  ch.  369.  37  Stat.  497,  Executive 
Vol.  m— pt.  1—38 44 


Order  No.  6055  of  February  28,   1933.  withdrawing  public 
lands  in  Colorado  pending  a  resurvey,  is  hereby  revoked. 

This  order  shall  become  effective  upon  the  date  of  the 
official  filing  of  the  plat  of  the  resurvey  of  the  said  lands. 

Franklin  D  Roosevelt 
The  White  House, 

March  30.  1928. 

[No.  7854] 
[F.R.  Doc.  38-945;  Piled.  March  31. 1938;  4:09  p.m.] 


Executive  Order 

PARTML  revocation  OF  EXECUTIVE  ORDER  NO.  5089  OP  APRIL  9. 
1929,  WITHDRAWING  PUBLIC  LANDS  FOR  CLASSIFICATION  AND 
IN  AID  OF  PROPOSED  LEGISLATION 

Colorado 
By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910.  ch.  421.  36  Stat.  847.  as  amended 
by  the  act  of  August  24,  1912.  ch.  369.  37  Stat.  497  Execu- 
Uve  Order  No.  5089  of  April  9,  1929.  temporarUy  withdraw- 
ing certain  lands  in  Colorado  for  classification  and  in  aid 
of  proposed  legislation,  is  hereby  revoked  as  to  the  follow- 
ing-described public  lands: 

Sixth  Feincipal  Meridian 
T.  4  N.,  R.  80  W.. 
sec.  21,  E>/i; 

sees.  22  to  26.  Inclusive; 
660.27.  NVi: 
sec.  28.  NEV4: 
sec.  35,  NVa; 

aggregating  4.320  acres. 

Franklin  D  Roosevelt 
The  White  House, 

March  30.  1938.  — 

[No.  7855] 

IF.  R.  Doc.  38-946;  Piled.  March  31. 1938;  4:09  p.  m.) 


Executive  Order 


RULES    governing    THE    GRANTING   AND   ISSUING    OF   PASSPORTS   IN 

THE   UNITED  STATES 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1  of  the  act  of  July  3,  1926.  44  Stat.  887  (U.  S.  C, 
title  22.  sec.  211a),  I  hereby  prescribe  the  following  rules 
governing  the  granting  and  issuing  of  passports  in  the  United 
States. 

Part  I— Authority  to  Issue  Passports  in  the  United  States 

1.  Only  the  Secretary  of  State  may  grant  and  issue  pass- 
ports in  the  United  States.  (Sec.  1,  act  of  July  3  1926  44 
Stat.  887;  U.  S.  C,  title  22,  sec.  211a;  sec.  4078,  R.  S.) 

Part  II— To  Whom  Passports  Are  Issued 

2.  No  passport  shall  be  granted  or  issued  to  any  other  per- 
sons than  those  owing  allegiance,  whether  citizens  or  not  to 
the  United  States.     (Sec.  4076,  R.  S;  act  of  June  14    1902 
32  Stat.  386;  U.  S.  C,  title  22.  sec.  212) 

3.  Unless  a  request  is  made  by  the  parental  or  other 
guardian  that  a  passport  be  denied,  passports  may  be  issued 
to  minors  upon  their  own  application. 

4.  Children  may  execute  applications  in  their  own  behalf 
when  of  sufficient  intelligence  to  understand  the  statements, 
and  the  meaning  of  the  oath  of  allegiance  to  the  United 
States,  contained  in  the  applications. 

5.  As  a  rule,  chUdren  of  12  years  of  age  or  more  should 
be  required  to  execute  their  own  applications  for  passports. 

6.  If  circumstances  warrant,  a  parent  or  guardian  may 
execute  applications  for  passports  on  behalf  of  minors  of  any 
age.  The  application  should  be  signed  thus:  "Richard  Roe, 
by  John  Roe,  father."  The  oath  of  allegiance  to  the  United 
States  need  not  be  administered. 
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Part  in — Persons  Who  May  Be  Included  in  One  Passport 

7.  Only  persons  who  are  citizens  of,  or  who  owe  allegiance 
to.  the  United  States  may  be.^ncluded  in  a  passport  of  the 
United  States. 

8.  A  passport  Issued  to  a  husband  or  wife  may  Include  his 
or  her  spouse. 

9.  A  passport  issued  to  a  parent  may  Include  his  or  her 
unmarried  minor  children  or  stepchildren. 

10.  A  minor  brother  or  sister  may  be  included  In  the  pass- 
iwrt  of  an  older  brother  or  sister. 

11.  A  minor  grandchild,  niece,  or  nephew  of  tender  years 
may  be  included  in  the  passport  of  the  relative  when  the 
application  therefor  is  accompanied  by  a  request  from  the 
parental  or  other  guardian. 

12.  Adopted  children  who  are  American  citizens  may  be 
included  in  a  passport  issued  to  the  adoptive  parents.  (See 
Par.  111). 

13.  A  minor  child  who  will  attain  majority  within  two 
years  may  be  included  in  a  passport  Issued  to  a  parent 
under  the  conditions  stated  in  this  Part  but  such  passport 
shall  be  limited  in  validity  to  the  date  when  such  minor 
child  shall  attain  majority.  In  the  discretion  of  the  Secre- 
tary of  State  an  exception  may  be  made  to  this  paragraph 
when  the  minor  child  will  attain  majority  within  a  period 
not  exceeding  three  months  prior  to  the  date  of  the  expira- 
tion of  the  usual  two-year  period  for  which  a  passport  is 
issued. 

Part  IV— Applications  for  Passports 

14.  Before  a  passport  is  issued  to  any  person  by  or  under 
the  authority  of  the  United  States  such  person  shall  sub- 
scribe to  and  submit  a  written  application  duly  verified  by 
his  oath  before  a  person  authorized  and  empowered  to 
administer  oaths,  and  each  application  shall  contain  a  true 
recital  of  each  and  every  matter  of  fact  which  may  be 
required  by  law,  or  by  any  rules  authorized  by  law.  to  be 
stated  as  a  prerequisite  to  the  issuance  of  any  such  passport. 
(Act  of  June  15.  1917,  40  Stat.  227;  U.  S.  C.  title  22.  sec.  213.) 

15.  The  application  must  be  executed  in  person  before  a 
clerk  of  a  Federal  court  or  a  State  court  authorized  by  the 
act  of  June  29.  1906.  34  Stat.  596,  to  naturalize  aliens,  or 
before  an  Agent  of  the  Department  of  State  within  the 
jurisdiction  in  which  the  applicant  or  the  witness  to  his 
application  resides.  However,  if.  for  valid'  reason,  the 
application  is  executed  before  such  an  official  elsewhere, 
the  Secretary  of  State  may  in  his  discretion  accept  such 
application. 

16.  When  the  application  is  executed  before  a  clerk  of 
court,  the  seal  of  the  court  must  be  affixed  to  the  applica- 
tion. When  the  application  is  executed  before  an  Agent  of 
the  Department  of  State,  the  seal  of  the  Agency  of  the 
Department  of  State  must  be  affixed  to  the  application. 

17.  When  an  application  for  a  passport  Is  not  made  at  or 
near  the  place  where  the  applicant  resides,  the  applicant 
should  give  the  name  and  address  of  a  reputable  person 
residing  at  or  near  the  place  of  the  applicant's  residence,  to 
whom  the  clerk  of  court,  the  Agent  of  the  Department  of 
State,  or  the  Department  of  State  Itself,  may  address  such 
inquiry  as  may  be  necessary  concerning  the  applicant. 
When  it  is  necessary  to  make  inquiries  by  telegraph,  the 
expense  thereof  shall  be  borne  by  the  applicant. 

Part  V — Names  and  Titles 

18.  The  passport  applfcatlon  shall  contain  the  full  name 
of  the  applicant,  thus.  "John  Henry  Smith",  not  "J.  H. 
Smith".  A  married  woman's  name  should,  ordinarily,  be 
written  thus:  "Mary  Elizabeth  Doe",  not  "Mrs.  John  Doe". 

19.  An  applicant  whose  name  has  been  changed  by  order 
or  decree  of  a  court  should  submit  with  his  apphcation  a 
certified  copy  of  such  order  or  decree.  An  applicant  who 
has  changed  his  name  by  the  adoption  of  a  new  name 
without  formal  court  procedure.  If  he  resides  in  a  State 
where  a  formal  court  procedure  Is  not  necessary,  should 
submit  with  his  application  the  affidavits  of  two  or  more 
persons  to  the  effect  that  he  uses  the  new  name  exclusively, 


has  used  it  exclusively  for  a  stated  period  of  time,  and  is 
known  by  such  name  in  the  community  in  which  he  resides. 

20.  A  married  woman  desiring  a  passport  Issued  in  her 
maiden  name  must  submit  with  her  application  the  affidavits 
of  two  or  more  persons  to  the  effect  that  she  uses  her  maiden 
name  exclusively,  has  used  it  exclusively  for  a  stated  period 
of  time,  and  is  known  by  such  name  in  the  community  in 
which  she  resides. 

21.  If  an  applicant  desires  to  use  a  professional  name,  he 
must  submit  affidavits  of  two  or  more  persons  to  the  effect 
that  the  applicant  has  used  the  professional  name  for  a 
stated  period  of  time.  A  married  woman  who  uses  her  maiden 
name  for  professional  purposes  must  submit  affidavits  of 
two  or  more  persons  to  the  effect  that  she  has  used  such 
name  for  professional  purposes  for  a  stated  period  of  time. 
In  the  case  of  an  applicant  using  a  professional  name,  his 
passport  will  be  written  thus:  "John  Henry  Jones  (profes- 
sionally known  as  Thomas  Augustus  Smiths ".  In  the  case  of 
a  married  woman  using  her  married  name,  and  also  her 
maiden  name  as  a  professional  name,  the  pas.sport  will  be 
written  thus:  "Mary  Doe  (professionally  known  as  Mary 
Roe)",  and  an  applicant's  name  in  religion  or  an  author's 
nom  de  plume  will  be  similarly  written. 

22.  The  Department  of  State  may.  in  addition  to  the  evi- 
dence required  imder  this  Part,  require  such  other  evidence 
as  it  may  deem  necessary. 

Part  VI — Contents  of  Application  for  a  Passport 
A.  Each  Application  of  a  Native  Citizen  for  a  Passport 
Must  Contain  the  Follovying: 

23.  The  applicant's  name. 

24.  The  place  and  date  of  the  applicant's  birth. 

25.  The  name,  date  and  place  of  birth,  and  place  of  resi- 
dence, of  the  applicant's  father.  (If  the  applicant  was  born 
outside  of  the  United  States  at  or  after  noon.  Eastern  Stand- 
ard Time.  May  24,  1934,  of  an  alien  father  and  an  American 
mother,  a  supplemental  affidavit  shall  be  required  giving 
the  name,  and  date  and  place  of  birth,  of  the  mother  and 
complete  data  concerning  the  manner  and  date  of  her 
acquisition  of  American  citizenship.* 

26.  The  place  of  permanent  residence  of  the  applicant. 

27.  Whether  the  applicant  has  been  naturalized  as  a  citi- 
zen of  a  foreign  state  or  has  taken  an  oath  of  allegiance  to 
a  foreign  state. 

28.  If  the  applicant  or  his  father  was  bom  abroad,  the 
period  of  residence  of  the  applicant  outside  of  the  United 
States. 

29.  If  the  applicant's  father  was  born  abroad,  the  date  of 
his  emigration  to  the  United  States,  the  period  of  his  resi- 
dence in  the  United  States,  and  if  naturalized,  the  date  and 
place  of  his  naturalization  as  a  citizen  of  the  United  States. 

30.  If  the  applicant  is  a  woman:  Whether  she  ha.^  ever 
been  married:  if  so,  the  date  of  her  marriage;  the  name,  and 
date  and  place  of  birth,  of  her  husband:  whether  he  Is  a 
citizen  of  the  United  States;  the  place  of  his  residence:  her 
maiden  name;  whether  she  was  previously  married;  if  so. 
the  name  and  place  of  birth  of  her  former  husband;  the 
date  and  place  of  her  former  marriage;  whether  the  marriage 
was  terminated  by  death  or  divorce  and  the  date  thereof;  if 
the  present  or  former  husband  was  born  abroad,  the  date  of 
his  emigration  to  the  United  States;  and  if  naturalized,  the 
date  and  place  of  his  naturalization,  or  if  naturalized  through 
his  father,  the  father's  name  and  date  and  place  of  his 
natiu*alization. 

'       31.  Such  further  information  as  the  Secretary  of  State  may 

I  require  to  establish  satisfactorily  the  American  citizenship 
of  the  applicant. 

I  32.  The  name  of  the  port  from  which,  and  the  name  and 
date  of  sailing  of  the  vessel  upon  which,  the  applicant  in- 
tends to  depart  from  the  United  States. 

I  33.  The  place  of  issue,  and.  if  possible,  the  date  or  approxi- 
mate date,  the  number,  and  the  disposition  made,  of  any 
passport  previously  issued  to  the  applicant. 

34.  The  names  of  the  countries  the  applicant  intends  to 
visit  and  the  object  of  the  visit  to  each.     (The  Secretary  of 

!  State  may  in  his  discretion  require  an  applicant  to  submit 
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satisfactory  documentary  evidence  of  the  object  of  his  visit 
to  each  country  named  in  his  application.) 

35.  The  period  within  which  the  applicant  Intends  to  re- 
turn to  the  United  States. 

36.  A  description  of  the  applicant. 

37.  The  applicant's  oath  or  affirmation  of  allegiance  to  the 
United  States. 

38.  If  the  applicant  desires  that  members  of  his  family  be 
included  in  his  passport,  the  information  required  by  Para- 
graphs 65  to  69,  inclusive,  shall  also  be  furnished. 

Photographs  of  the  Applicant 

39.  The  applicant  must  submit  with  his  application  dupli- 
cate photographs  not  more  than  3  by  3  inches  and  not  less 
than  2 '2  by  2'2  inches  in  size,  unmounted,  printed  on  thin 
paper  on  a  light  background,  showing  the  full  front  view  of 
the  features  of  the  applicant,  and  taken  within  six  months 
of  the  date  they  are  submitted.  Snapshot,  newspaper,  maga- 
zine or  full-length  photographs  will  not  be  accepted.  One 
photograph  must  be  signed  by  the  applicant,  whose  signature 
should  correspond  with  the  signature  on  the  application. 
The  unsigned  photograph  should  be  affixed  by  the  clerk  of 
court  or  Passport  Agent  to  the  application  and  the  seal  of 
the  court  or  Passport  Agency  must  be  impressed  on  the  lower 
portion  of  the  photograph  in  such  manner  as  not  to  obscure 
the  features.  The  seal  of  the  court  or  Passport  Agency 
should  not  be  Impressed  upon  the  signed  photograph,  which 
should  be  forwarded  to  the  Department  of  State  to  be  at- 
tached to  the  passport,  if  issued.  An  applicant  who  is  ac- 
companied by  members  of  his  family  should  submit  duplicate 
photographs  of  the  accompanying  members.  A  group  photo- 
graph is  preferable.  Photographs  in  the  uniform  of  the 
United  States  Military  or  Naval  Service  will  be  accepted  only 
from  applicants  who  are  in  the  active  service  of  the  United 
States  and  are  proceeding  abroad  in  the  discharge  of  their 
duties. 

Affidavit  of  a  Supporting  Witness 

40.  When  the  applicant  applies  for  a  passport  he  should 
be  accompanied  by  one  credible  witness  who  is  an  American 
citizen,  has  known  the  applicant  for  a  period  of  two  or  more 
years,  and  has  a  definite  place  of  residence.  The  witness 
must  state  in  the  application  that  he  is  a  citizen  of  the 
United  States,  that  he  knows  the  applicant  to  be  a  citizen 
of  the  United  States,  that  the  allegations  contained  in  the 
application  are  true  to  the  best  of  his  knowledge  and  belief, 
and  that  he  has  known  the  applicant  for  a  definite  period  of 
time.  If  the  witness  has  been  issued  an  American  passport 
he  should  state  the  place  of  issue,  and,  if  possible,  give  the 
number  and  date,  or  approximate  date,  of  Issue.  The  wit- 
ness should  subscribe  and  swear  to  his  statement  before  the 
clerk  of  court  or  Passport  Agent. 

41.  If  the  applicant  or  the  witness  is  not  known  to  the 
clerk  of  court  or  Passport  Agent  and  cannot  present  conclu- 
sive documentary  evidence  of  identity,  the  applicant  must 
obtain  as  a  witness  to  his  application  an  American  citizen 
v.'ho  is  established  in  a  recognized  profession  or  business  and 
who  has  his  office  or  place  of  business  within  the  jurisdiction 
of  the  court  or  the  Passport  Agency  (e.  g..  a  clergyman, 
lawyer,  physician,  banker,  broker,  real  estate  dealer,  or 
merchant).  Clerks  of  courts  and  Passport  Agents  should 
satisfy  themselves  of  the  identity  and  bona  fides  of  each 
applicant  and  his  witness. 

42.  A  passport  issued  by  the  Secretary  of  State,  to  which 
is  affixed  the  photograph  and  signature  of  the  person  to 
whom  the  passport  was  originally  Issued,  will  be  accepted 
in  lieu  of  an  identifying  witness. 

43.  No  lawyer  or  other  person  who  expects  to  receive  a 
fee  in  cormection  with  the  application  or  passport  will  be 
accepted  as  a  supporting  witness. 

B.  Each  Application  for  a  Passport  of  a  Person  Claiming 
Citizenship  Through  Naturalization  Must  Contain  the  Fol- 
louHng: 

44.  The  applicant's  name. 

45.  The  date  and  place  of  the  applicant's  birth. 


46.  The  date  of  the  applicant's  emigration  to  the  United 
States. 

47.  The  period  of  the  applicant's  residence  in  the  United 
States. 

48.  The  place  of  permanent  residence  of  the  applicant. 

49.  The  name  of  the  applicant's  father,  and  whether  or 
not  he  is  an  American  citizen,  place  of  his  birth,  place  of 
his  present  residence,  and  if  naturalized,  date  and  place  of 
his  naturalization. 

50.  If  the  applicant  claims  citizenship  through  the  nat- 
uralization of  his  mother  or  through  the  acquisition  of 
citizenship  by  both  of  his  parents,  a  supplemental  affidavit 
shall  be  required  giving,  in  addition  to  the  data  required 
concerning  his  father,  the  name,  and  date  and  place  of  birth, 
of  the  mother  and  complete  data  concerning  the  manner 
and  date  of  her  acquisition  of  American  citizenship. 

51.  If  the  applicant  has  been  naturalized,  upon  his  own 
petition,  as  a  citizen  of  the  United  States,  the  date  and  place 
of  such  naturalization. 

52.  Whether  since  naturalization  as  a  citizen  of  the  United 
States  the  applicant  has  been  naturalized  as  a  citizen  of  a 
foreign  state  or  taken  an  oath  of  allegiance  to  a  foreign  state. 

53.  The  periods  and  places  of  residence  outside  of  the 
United  States  since  naturalization. 

54.  If  the  applicant  Is  a  woman :  Whether  she  has  ever  been 
married;  if  so.  the  date  of  her  marriage;  name,  and  date  and 
place  of  birth,  of  her  husband;  whether  he  is  a  citizen  of  the 
United  States;  the  place  of  his  residence;  her  maiden  name; 
whether  she  was  previously  married;  if  so,  the  name  and 
place  of  birth  of  her  former  husband;  the  date  and  place 
of  her  former  marriage>  whether  the  marriage  was  termi- 
nated by  death  or  divorce  and  the  date  thereof;  if  the  present 
or  former  husband  was  bom  abroad,  the  date  of  his  emigra- 
tion to  the  United  States;  and  if  naturalized  in  the  United 
States,  the  date  and  place  of  his  naturalization,  or  if  natu- 
ralized through  his  father,  the  father's  name  and  the  date 
and  place  of  his  naturalization. 

55.  Such  further  information  as  the  Secretary  of  State 
may  require  to  establish  satisfactorily  the  American  citizen- 
ship of  the  applicant. 

56.  The  name  of  the  port  from  which,  and  the  name  and 
date  of  sailing  of  the  vessel  upon  which,  he  intends  to 
depart  from  the  United  States. 

57.  The  place  of  issue,  and,  if  possible,  the  date  or  approxi- 
mate date  of  issue,  the  number  and  the  disposition  made, 
of  any  passport  previously  issued  to  the  applicant. 

58.  The  names  of  the  cotmtries  the  applicant  intends  to    * 
visit  and  the  object  of  the  visit  to  each.    (The  Secretary  of 
State  may  In  his  discretion  require  an  applicant  to  submit 
satisfactory    documentary    evidence    of    the    object   of   his 
visit  to  each  country  named  in  his  application.) 

59.  The  period  within  which  the  applicant  intends  to 
return  to  the  United  States. 

60.  A  description  of  the  applicant. 

61.  The  applicant's  oath  or  affirmation  of  allegiance  to 
the  United  States. 

62.  The  provisions  of  Paragraph  39,  relating  to  photo- 
graphs, and  Paragraphs  40  to  43,  inclusive,  relating  to  sup- 
porting witnesses,  shall  also  be  observed  in  connection  with 
all  applications  submitted  under  this  subdivision. 

63.  If  the  applicant  desires  that  members  of  his  family 
be  included  in  his  passport,  the  information  required  by 
Paragraphs  65  to  69,  inclusive,  shall  also  be  furnished. 

64.  If  the  signature  on  the  application  does  not  conform 
to  the  applicant's  name  as  written  on  his  certificate  of 
naturalization,  a  satisfactory  explanation  of  the  difference 
shall  be  submitted. 

C.  When  an  Applicant  for  a  Passport  Desires  to  Include 
a  Member  or  Members  of  his  Family  his  Application  Must 
Contain  the  Follovying: 

65.  The  names,  and  dates  and  places  of  birth,  of  other 
persons  to  be  included  in  the  passport. 

66.  In  case  a  wife  is  to  be  included  In  the  passport,  com- 
plete data  as  to  present  and  any  former  marriage,  including 
the   name,   and  date   and  place  of   birth,   of   her   former 
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husband,  the  date  and  place  of  marriage,  whether  the 
marriage  was  terminated  by  death  or  divorce  and  the  date 
of  termination.  If  the  wife  was  bom  abroad,  the  date  of 
her  emigration  to  the  United  States;  the  date  and  place  of 
her  naturalization  if  she  did  not  acquire  American  citizen- 
ship by  marriage;  the  dates  and  places  of  residence  abroad 
since  acquiring  citizenship;  and  whether  she  has  been  natu- 
ralized as  a  citizen  of  a  foreign  state  or  taken  an  oath  of 
allegience  to  a  foreign  state  since  acquiring  American  citi- 
zenship. If  the  wife  acquired  citizenship  through  naturali- 
zation of  a  parent  or  a  former  husband,  the  name  of  the 
parent  or  the  former  husband  and  the  date  and  place  of 
natiu-alization. 

67.  If  a  native-bom  husband  is  Included  in  the  applica- 
tion, the  date  and  place  of  his  birth;  the  dates  and  places 
of  residence  abroad;  the  name  of  his  father;  the  date  and 
place  of  his  father's  birth,  and,  if  bom  abroad,  the  date  of 
his  emigration  to  the  United  States,  and  the  dates  and 
places  of  his  residence  in  the  United  States;  if  naturalized, 
the  date  and  place  of  his  naturalization  and  the  dates  and 
places  of  his  residence  outside  of  the  United  States  subse- 
quent to  naturalization;  and  whether  the  husband  or  his 
father  has  been  natvuralized  as  a  citizen  of  a  foreign  state 
or  taken  an  oath  of  allegiance  to  a  foreign  state.  If  the 
husband's  father  has  acquired  American  citizenship  through 
naturalization  of  a  parent,  in  addition  to  the  foregoing,  the 
name  of  the  parent  and  date  and  place  of  naturalization. 

68.  If  a  forcign-bom  husband  is  included  in  the  application, 
the  date  and  place  of  his  birth;  the  date  of  his  emigration  to 
the  United  States;  the  date  and  place  of  his  naturalization; 
dates  and  places  of  residence  abroad  since  naturalization;  and 
wihether  he  has  been  naturalized  as  a  citizen  of  a  foreign 
state  or  taken  an  oath  of  allegiance  to  a  foreign  state  since 
naturalization  as  a  citizen  of  the  United  States.  If  the 
hiisband  has  acquiredM^tizenship  through  naturalization  of 
a  parent,  the  name  of  the  parent  and  the  date  and  place  of 
naturalization. 

69.. If  the  husband  or  wife  who  Is  included  in  the  applica- 
tion has  previously  been  issued  a  passport,  the  place  of  issue, 
and.  if  possible,  the  date  or  approximate  date  of  issue,  the 
number,  and  the  disposition  made,  of  the  passport  previously 
issued. 

D.  Application  of  a  Resident  of  an  Outlying  Possession  of 
the  United  States  Who  vxis  not  Born  or  Naturalized  in  the 
United  States  but  Who  Owes  Permanent  Allegiance,  Whether 
Citizen  or  Not,  to  the  United  States. 

70.  A  resident  of  an  outlying  possession  of  the  United 
States  who  was  not  born  or  naturalized  in  the  United  States 
but  who  owes  permanent  allegiance,  whether  citizen  or  not, 
to  the  United  States  must  state  in  his  application  such  facts 
concerning  the  date  and  place  of  his  birth  and  the  birth  of 

^  his  father;  the  dates  and  places  of  his  and  his  father's  resi- 
dence In  the  United  States  and  in  the  outlying  possessions 
of  the  United  States;  and  the  dates  and  places  of  his  resi- 
dence abroad,  and  such  other  facts  as  may  be  necessary  to 
determine  his  nationality  status.  In  addition  he  must  state 
whether  since  acquiring  American  nationality  he  has  been 
naturalized  as  a  citizen  of  a  foreign  state  or  taken  an  oath 
of  silleglance  to  a  foreign  state. 

71.  If  the  applicant  is  a  woman:  Whether  she  has  ever 
been  married;  if  so,  the  name,  and  date  and  place  of  birth, 
of  her  husband;  his  nationality  status;  the  place  of  his 
residence;  her  maiden  name;  whether  she  was  previously 
married,  and.  if  so,  the  name  and  place  of  birth  of  her 
former  husband;  the  date  and  place  of  her  former  mar- 
riage; whether  the  marriage  was  terminated  by  death  or 
divorce  and  the  date  thereof;  and  if  the  present  or  former 
husband  was  born  abroad,  the  date  of  his  emigration  to  the 
United  States  or  an  outlying  possession  of  the  United  States. 

72.  The  applicant  shall  also  comply  with  the  requirements 
of  Paragraphs  32  to  37.  inclusive. 

73.  The  provisions  of  Paragraph  39.  relating  to  photo- 
graphs, and  Paragraphs  40  to  43,  inclusive,  relating  to  sup- 
porting witnesses,  shall  also  be  observed  in  connection  with 
applications  submitted  under  this  subdivision. 


74.  If  the  applicant  desires  that  members  of  his  family 
be  included  in  his  passport,  he  shall  furnish  such  informa- 
tion with  respect  to  them  as  may  be  required  by  these  rules 
for  the  purpose  of  determining  their  nationality  status. 

75.  The  applicant  must  submit  such  further  information 
as  the  Secretary  of  State  may  require  to  establish  satisfac- 
torily his  status  as  an  American  national. 

Part  VII — Amendment  of  Passports 

76.  Passports  may  be  amended  in  the  United  States  oy 
the  Department  of  State  or  any  of  the  Passport  Agents  of 
the  Department  of  State. 

77.  Passports  may  be  amended  to  include  only  those  per- 
sons who  are  citizens  of,  or  who  owe  permanent  allegiance 
to,  the  United  States. 

78.  A  request  for  the  amendment  of  a  passport  to  include 
any  person  should  be  in  writing  and  accompanied  by  docu- 
mentary evidence  that  such  person  is  a  citizen  of  the  United 
States  or  owes  permanent  allegiance  to  the  United  States, 
and  by  two  photographs  meeting  the  requirements  of  these 
rules. 

79.  A  passport  may  be  amended  to  include  any  of  the 
persons  specified  in  Paragraphs  7  to  13.  inclusive,  that  is. 
any  of  the  persons  who  might  have  been  included  in  the 
passport  when  originally  issued. 

80.  A  passport  will  not  be  amended  to  include  a  person 
who  bears  a  valid  passport  issued  in  his  own  name  unless 
such  passport  is  submitted  for  cancellation. 

81.  A  passport  will  not  be  amended  to  include  a  person 
who  is  included  in  a  valid  passport  unless  such  passport  is 
submitted  for  amendment  to  exclude  such  person. 

82.  A  passport  may  be  amended  upon  the  written  request 
of  the  person  to  whom  it  was  issued,  to  exclude  a  person  or 
persons  originally  included  in  the  passport. 

83.  The  Secretary  of  State  may  in  his  discretion  require 
an  applicant  for  an  amendment  of  a  passport  to  submit 
satisfactory  documentary  evidence  of  the  object  of  his  journey 
abroad. 

Part  VIII— Period  of  Validity  of  Passports  and  the  Reneioal 
and  Extension  Thereof 

84.  The  original  period  of  possible  validity  of  a  passport 
is  restricted  to  two  years:  Provided,  that  the  passport  may 
be  renewed  for  a  period  of  not  more  than  two  additional  years 
under  regulations  prescribed  by  the  Secretary  of  State:  Aiid 
provided  further,  that  the  Secretary  of  State  may  restrict 
the  original  or  renewal  period  of  a  passpc-t  to  less  than  two 
years.  (Act  of  May  16,  1932.  ch.  187,  47  Stat.  157;  U.  S.  C, 
title  22.  sec.  217a) 

85.  The  Secretary  of  State  may  in  his  discretion  require 
an  applicant  for  the  renewal  of  a  passport  to  submit  satis- 
factory documentary  evidence  of  the  object  of  his  journey 
abroad. 

Part  IX— Fee  for  the  Execution  of  an  Application,  for  the 
Issue  of  a  Passport  and  for  the  Reneioal  of  a  Passport, 
and  Exemptions  From  the  Payment  of  the  Fee  for  the 
Issue  of  Passports 

86.  A  fee  of  $1.00  shall  be  collected  for  the  execution  of 
each  application  for  a  passport.  This  rule  is  applicable  in 
all  cases,  including  the  cases  of  persons  applying  for  pass- 
ports to  proceed  abroad  on  official  business  for  the  United 
States.  (Act  of  June  4,  1920.  41  Stat.  750;  U.  S.  C,  title  22. 
sec.  214) 

87.  A  fee  of  $9.00  shall  be  collected  for  each  passport 
issued,  except  as  hereinafter  provided  in  Paragraphs  91  to 
99.  inclusive.  A  fee  of  $5.00  shall  be  collected  for  the 
renewal  of  a  passport.  (Act  of  May  16,  1932,  ch.  187,  47 
Stat.  157;  U.  S.  C.  title  22.  sec.  217a) 

88.  The  Secretary  of  State  is  authorized  to  make  regula- 
tions authorizing  the  retention  by  State  officials  of  the  fee 
of  $1.00  for  executing  an  application  for  a  passport.  (Sec. 
1,  act  of  June  4.  1920,  41  Stat.  750;  U.  S.  C.  title  22,  sec. 
214) 

89.  The  fees  of  $9.00  for  the  issue  of  a  passport  and  $5  00 
for  the  renewal  of  a  passport,  payable  in  currency  or  pastal 
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money  order,  shall  accompany  each  application  for  a  pass- 
port and  for  the  renewal  of  a  passport  executed  before  a 
clerk  of  a  court.  Money  orders  should  be  made  payable  to 
the  Secretary  of  State.  Washington,  D.  C.  If  currency 
is  transmitted  with  the  application  It  will  be  understood  that 
Its  transmission  Is  at  the  risk  of  the  applicant.  If  the  ap- 
plication is  executed  before  a  PstSsport  Agent  of  the  De- 
partment of  State,  the  fee  shall  be  paid  in  currency.  Per- 
sonal checks  will  not  be  accepted  by  clerks  of  courts  or 
Passport  Agents. 

90.  The  Secretary  of  State  Is  authorized  In  the  case  of 
Passport  Agencies  to  make  such  regulations  as  he  may  deem 
satisfactory  for  the  transmission  to  him  of  fees  collected  in 
such  Agencies. 

Persons  Exempt  from  the  Payment  of  the  Passport  Fees 

91.  No  fees  shall  be  collected  for  passports  Issued  to  officers 
or  employees  of  the  United  States  proceeding  abroad  in 
the  discharge  of  their  official  duties,  or  to  members  of  their 
immediate  families,  or  to  seamen,  or  to  widows,  children, 
parents,  brothers,  and  sisters  of  American  soldiers,  sailors, 
or  marines  buried  abroad  whose  journey  Is  undertaken  for 
the  purpose  and  with  the  intent  of  visiting  the  graves  of 
such  soldiers,  sailors,  or  marines,  which  facts  shaU  be  made 
a  part  of  the  application  for  the  passport.  (Sec.  1  act  of 
June  4.  1920.  41  Stat.  750;  U.  S.  C.  title  22.  sec.  214) 

(a)  Officers  or  employees  of  the  United  States  and  Mem- 
bers of  their  immediate  families. 

92.  In  order  to  be  exempt  from  the  payment  of  the  pass- 
port fee.  an  officer  or  employee  of  the  United  States  shall 
submit  with  his  application  a  written  request  for  a  pass- 
port from  the  head  of  the  department  or  office  in  which  he 
IS  employed.  The  request  should  set  forth  the  nature  of 
the  employment  of  the  applicant,  the  names  of  the  coun- 
tries in  which  he  intends  to  travel,  and  the  official  nature 
of  the  journey  abroad.  These  conditions  shall  be  applicable 
to  the  renewal  of  a  passport  to  an  officer  or  employee  of  the 
United  States. 

93.  An  applicant  who  Is  a  member  of  the  Immediate  fam- 
ily of  an  officer  or  employee  of  the  United  States  who  in- 
tends to  go  abroad  on  official  business,  or  who  is  abroad 
on  such  business,  shall  not  be  required  to  submit  docu- 
mentary evidence  of  the  official  status  of  the  officer  or  em- 
ployee of  the  United  States  of  whose  immediate  family  he 
is  a  member  if  he  will  refer  to  the  passport  application 
made  by  such  officer  or  employee  and  such  application  meets 
the  requirements  of  the  preceding  paragraph. 

<b)  American  seamen. 

94.  No  fees  shall  be  collected  for  passports  issued  to 
American  seamen.  (Act  of  June  4.  1920.  41  Stat  750- 
U.  S.  C.  title  22.  sec.  214) 

95.  Passports  should  not  be  Lssued  to  American  seamen 
employed  as  such  on  American  vessels  unless  documentary 
evidence  is  submitted  to  the  Secretary  of  State  satisfactorily 
establishing  that  It  Is  necessary  for  the  seaman  to  bear  an 
American  passport,  in  addition  to  the  ordinary  official  docu- 
ments Issued  to  seamen.  In  which  case  they  may  be  Issued 
passports  valid  for  a  period  sufficient  to  enable  them  to  carry 
out  the  purpose  for  which  the  passport  is  desired.  Seamen 
not  traveling  as  such  are  not  exempt  from  the  payment  of 
the  passport  fee. 

96.  Passports  shall  not  be  Issued  to  American  citizens  who 
are  employed  or  expect  to  be  employed  as  seamen  on  foreign 
vessels  unless  the  necessity  for  the  possession  of  a  passport 
^  established  to  the  satisfaction  of  the  Secretary  of  State. 
However,  in  such  case  the  seaman  is  not  exempt  from  the 
Payment  of  the  passport  fee. 

97.  A  seaman  who  possesses  a  seaman's  certificate  of 
American  citizenship  should  submit  such  certificate  with  his 
application  for  a  passport.  No  other  document  issued  to  a 
seaman  under  laws  applicable  to  seamen  shall  be  required 
to  be  surrendered  in  cormection  with  an  application  for  a 
passport. 

<c)  Persons  visiting  the  graves  of  American  soldiers. 
sauors,  or  marines  buried  abroad. 


98.  No  fees  shall  be  collected  for  passports  issued  to 
widows,  children,  parents,  brothers,  and  sisters  of  an  Ameri- 
can soldier,  sailor,  or  marine  buried  abroad,  who  intends  to 
go  abroad  for  the  purpose  of  visiting  the  grave  of  such 
soldier,  sailor,  or  marine.  (Act  of  June  4,  1920,  41  Stat. 
750;  U.  S.  C,  title  22,  sec.  214) 

99.  In  order  to  be  Issued  a  passport  without  payment  of 
the  passport  fee,  such  applicant,  proceeding  abroad  for  the 
purpose  stated,  must  submit  with  his  application  a  state- 
ment from  the  War  Department,  Washington,  D.  C,  setting 
forth  the  name  of  the  deceased  American  soldier,  sailor,  or 
marine  to  whom  the  applicant  claims  relationship,  and  the 
place  of  burial  In  a  foreign  country.  A  passport  issued 
upon  such  application  will  be  valid  only  for  the  country  In 
which  the  deceased  soldier,  sailor,  or  marine  is  burled  and 
the  countries  en  route. 

Part  X— Evidence  of  Citizenship  to  Accompany  Applications 

for  Passports 
(a)  Native  citizens. 

100.  A  person  born  in  the  United  States  in  a  place  where 
official  records  of  birth  were  kept  at  the  time  of  his  birth  must 
submit  with  the  application  a  birth  certificate  under  the  seal 
of  the  official  custodian  of  birth  records.  A  certificate  to  be 
acceptable  must  show  the  date  and  place  of  birth  and  that 
the  record  thereof  was  made  at  the  time  of  birth  or  shortly 
thereafter.  If  a  birth  certificate  is  not  obtainable,  that  fact 
should  be  shown,  and  the  application  should  be  supported  by 
a  baptismal  certificate  or  a  certified  copy  of  the  record  of 
baptism  under  the  seal  of  the  church  in  which  the  applicant 
was  baptized,  giving  the  date  and  place  of  birth,  the  date  of 
baptism,  and  the  date  on  which  the  record  of  baptism  was 
made.  A  baptismal  certificate  to  be  acceptable  must  show 
that  the  baptism  occurred  within  a  short  time  after  the  date 
of  the  birth  of  the  applicant  as  shown  in  the  certificate.  If 
birth  and  baptismal  certificates  are  not  obtainable,  an  affi- 
davit of  the  parent  or  of  the  physician,  nurse,  or  midwife  who 
attended  the  birth,  or  the  affidavit  of  a  reputable  person  hav- 
ing sufficient  knowledge  to  be  able  to  testify  as  to  the  place 
and  date  of  the  applicant's  birth  may  be  accepted.  A  person 
who  did  not  attend  the  birth  but  who  testifies  concerning  the 
place  and  date  of  the  applicant's  birth  should  state  briefly 
how  and  through  what  source  the  knowledge  was  acquired. 

101.  A  person  born  abroad  whose  father  was  born  In  the 
United  States  and  at  the  time  of  the  applicant's  birth  had 
not  ceased  to  be  a  citizen  of  the  United  States  must  submit 
with  his  application  evidence  of  the  father's  birth  in  this 
country  as  required  in  the  preceding  paragraph. 

102.  If  the  applicant  comes  within  the  provisions  of  Para- 
graph 100  or  101  and  has  previously  been  issued  a  passport, 
reference  to  the  application  upon  which  such  passport  was 
issued  will  be  sufficient,  provided  there  was  submitted  with 
such  application  satisfactory  evidence  of  American  citizen- 
ship. If  the  applicant  has  not  previously  been  issued  a 
passport  but  his  father  has  been  issued  such  a  document, 
reference  to  the  application  upon  which  a  passport  was 
issued  to  his  father  will  be  sufficient,  provided  there  was 
submitted  with  such  application  satisfactory  evidence  of  the 
father's  American  citizenship. 

103.  A  person  bom  abroad  after  noon,  Eastern  Standard 
Time.  May  24,  1934,  of  a  mother  who  was  born  in  the 
United  States  and  an  alien  father,  must  submit  with  his 
application  evidence  of  the  mother's  birth  in  this  country  as 
required  by  Paragraph  101. 

104.  A  person  bom  abroad  after  noon,  Eastern  Standard 
Time.  May  24,  1934.  of  parents  both  of  whom  were  born  in 
the  United  States,  must  submit  with  his  application  evi- 
dence of  the  birth  In  this  country  of  both  of  his  parents  as 
required  by  Paragraph  101.  If  either  parent  has  previously 
been  issued  a  passport,  reference  to  the  application  upon 
which  such  document  was  issued  will  be  sufficient  as  evi- 
dence of  the  citizenship  of  that  parent,  provided  there  was 
submitted  with  such  application  evidence  of  his  American 
citizenship. 

105.  A  person  bom  abroad  who  claims  American  cltlaen- 
ship  through  the  birth  abroad  of  a  father  who  acquired 
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American  citizenship  at  birth  must  submit  evidence  of  the  i 
citizenship  of  his  paternal  grandfather  and  evidence  that  his 
father  resided  in  the  United  States  prior  to  the  applicant's 
birth.  If  the  father  has  previously  been  issued  a  passport, 
reference  to  the  application  upon  which  such  document  was 
issued  will  be  sufficient  as  evidence  of  the  citizenship  of  the 
father,  provided  there  was  submitted  with  such  application 
evidence  of  his  father's  American  citizenship  and  it  satisfac- 
torily appears  from  such  application  that  the  father  had 
resided  in  the  United  States  prior  to  the  applicant's  birth 

abroad.  „       ^     j 

106.  A  person  born  abroad  after  noon.  Eastern  Standard 
Time.  May  24.  1934,  who  claims  American  citizenship 
throiigh  the  birth  abroad  of  a  mother  who  acquired  Ameri- 
can citizenship  at  birth  must  submit  evidence  of  the  citizen- 
ship of  his  maternal  grandfather  and  evidence  that  his 
mother  resided  in  the  United  States  prior  to  the  applicant's 
birth.  If  the  mother  has  previously  been  issued  a  passport 
reference  to  the  application  upon  which  such  document  was 
issued  will  be  sufficient  as  evidence  of  the  citizenship  of  the 
mother,  provided  there  was  submitted  with  such  application 
evidence  of  her  father's  American  citizenship  and  it  satis- 
factorily appears  from  such  application  that  the  mother  had 
resided  in  the  United  States  prior  to  the  applicant's  birth 

abroad.  ^  . .  .v. 

107.  A  person  born  abroad  who  claims  citizenship  at  birth 
through  a  parent  who  was  naturalized  as  a  citizen  of  the 
United  States  must  submit  with  his  application  the  parent's 
certificate  of  naturalization,  unless  the  applicant  or  his 
father  has  previously  been  issued  a  passport  upon  an  appli- 
cation with  which  was  submitted  satisfactory  evidence  of 
the  father's  naturalization. 

(b)  Perscms  claiming  citizenship  through  naturalization  of 
self  or  parent. 

108.  A  person  naturalized  in  his  own  right  must  submit 
with  his  application  his  certificate  of  naturalization. 

109.  The  child  of  a  naturalized  citizen  claiming  citizenship 
through  the  naturalization  of  the  father  or  mother  must 
submit  the  certificate  of  naturalization  of  the  parent  through 
whom  he  claims  American  citizenship,  and  If  the  parent  was 
naturaUzed  after  noon.  Eastern  Standard  Time.  May  24. 
1934  he  must  show  that  he  has  resided  in  the  United  States 
as  a  minor  for  a  period  of  five  years.  If  both  parents  have 
been  naturalized,  appropriate  evidence  thereof  should  be  sub- 
mitted If  the  mother  resumed  American  citizenship  under 
section  3  of  the  act  of  March  2,  1907.  34  Stat.  1228.  or  was 
repatriated  under  the  act  of  June  25.  1936.  ch.  801.  49  Stat. 
1917  (U.  S.  C,  title  8.  sec.  9a),  appropriate  evidence  of  such 
resumption   or    repatriation    must   be   submitted   with   th3 

application.  ^  „ 

110  If  the  applicant  comes  within  the  provisions  of  Para- 
graph 108  or  109  and  has  previously  been  Issued  a  passport, 
reference  to  the  application  upon  which  such  passport  was 
Issued  will  be  sufficient,  provided  there  was  submitted  with 
such  application  evidence  of  his  naturalization  or  the 
naturalization   of    the    parent    through    whom    he    claims 

citizenship.  ^  _.     ^  ,,. 

(c)  An  adapted  child  included  in  the   passport   of   the 

foster  parent  or  parents. 

111  As  the  adoption  of  an  alien  child  by  an  American 
citizen  does  not  confer  American  citizenship  upon  such 
child  it  is  necessary  when  an  adopted  minor  child  is  to  be 
included  in  the  passport  of  the  foster  parent  or  parents  that 
the  application  be  accompanied  by  documentary  evidence 
of  the  adoption  of  the  child  and  evidence  of  the  child's 
American  citizenship.  When  evidence  of  the  citizenship 
of  an  adopted  child  of  the  nature  mentioned  in  this  section 
cannot  be  obtained  but  the  custody  of  the  adopted  child 
was  obtained  during  early  infancy  from  a  reputable  chari- 
table or  other  organization,  an  affidavit  may  be  executed 
by  an  official  of  such  organization  setting  forth,  if  possible, 
the  date  and  place  of  birth  in  the  United  States  of  its 
former  ward,  the  fact  that  the  child  has  been  legally 
adopted,  the  date  and  manner  of  adoption,  and  the  name 
and  place  of  residence  of  the  adoptive  parent  or  parents. 


Such  affidavit  should  also  set  forth  the  basis  for  the  knowl- 
edge and  belief  of  the  affiant  concerning  the  date  and  place 
of  birth  of  the  child  and  the  date  when  the  chUd  was  placed 
In  the  custody  of  the  organization.  If  the  child  has  not 
been  formally  adopted,  that  fact  should  be  set  forth  in  the 
affidavit,  together  with  a  statement  indicating  that  the  child 
has  had  a  permanent  and  established  place  for  a  definite 
period  of  time  with  the  family  in  whose  custody  the  child 
has  been  placed  by  the  organization.  The  Secretary  of 
State  may  require  the  submission  of  such  further  informa- 
tion or  documents  as  he  may  deem  necessary  to  establish 
the  legal  or  actual  custody  of  the  child  and  its  nationaUty. 

(d)  Wife  included  in  husband's  application. 

112.  When  an  application  includes  the  wife  of  the  appli- 
cant, evidence  of  the  husband's  citizenship  only  shall  be  re- 
quired If  the  wife  was  born  In  the  United  States,  or  if  ahen 
born  was  eligible  to  naturalization  under  section  1994  of  the 
Revised  Statutes  of  the  United  States  •  repealed  by  section  6 
of  the  act  of  September  22,  1922,  42  Stat.  1022).  provided 
that  in  both  cases  the  marriage  occurred  prior  to  September 
22,  1922,  and  the  applicant  was  an  American  citizen  at  the 
time  of  marriage  or  became  a  citizen  prior  to  the  date  men- 
tioned. When  the  marriage  occurred  on  or  after  September 
22,  1922,  evidence  of  the  American  citizenship  of  both  the 
husband  and  wife  must  accompany  the  application. 

(e)  Husband  included  in  unfe's  application. 

113.  When  an  application  includes  the  husband  of  the 
applicant,  evidence  of  the  husband's  citizenship  and  not 
evidence  of  the  wife's  citizenship  should  be  submitted  if  the 
marriage  occurred  prior  to  September  22,  1922.  If  the 
marriage  occurred  on  or  after  September  22.  1922,  evidence 
of  the  citizenship  of  the  applicant  and  her  husband  must 
accompany  the  application. 

114.  The  Secretary  of  State  may  require  such  additional 
evidence  of  citizenship  as  in  his  judgment  may  be  necessary 
to  establish  the  citizenship  of  an  applicant  for  a  passport. 

Part  XI— Evidence  of  Citizenship  to  Accompany  a  Woman's 
Application  for  a  Passport 

115.  The  folloiving  classes  of  American-born  uxm.en  must 
submit  evidence  of  their  oum  citizenship:  | 

(a)  One  who  has  never  been  married. 

(b)  One  who  married  on  or  after  September  22,  1922. 

(c)  One  who  was  married  to  an  alien  between  March  2. 
1907    and  September  22,  1922,  and  whose  marital  status 
was  terminated  prior  to  September  22.  1922.    If  the  mar- 
riage was  terminated  by  divorce,  the  original  decree  of 
divorce  or  a  certified  copy  of  the  court  record  thereof 
mu.<!t  be  submitted.    If  the  marriage  was  terminated  by 
death    a  statement  to  that  effect  must  be  made  in  the 
application.    Prior  to  September  22,  1922.  upon  the  ter- 
mination of  such  a  marriage  a  woman  could  resume  her 
American   citizenship,    if    abroad,   by    registering   as   an 
American  citizen  within  one  year  with  a  Consul  of  the 
United  States,  or  by  returning  to  reside  in  the  United 
States,  or.  if  residing  In  the  United  States  at  the  termina- 
tion of  the  marital  relation.ship.  by  continuing  to  reside 
therein.     (Section  3.  act  of  March  2.  1907.  34  Stat.  1228. 
repealed  by  section  7.  act  of  September  22.  1922.  42  Stat. 
1022)     The  manner  in  which  American  citizenship  was 
resumed  prior  to  September  22.  1922,  must  be  set  forth  in 
the  application  and  supported  by  appropriate  evidence. 
If    necessary,    a    supplementary    statement    under    oatn 
should  be  attached  to  the  application. 

(d)  One  who  married  an  alien  prior  to  March  2.  190/. 
but  who  did  not.  subsequent  to  the  marriage,  reside  per- 
manently abroad. 

(e)  One  who  married  an  alien  prior  to  March  2.  uui- 
who  as  a  result  of  such  marriage,  acquired  the  nationality 
of  the  country  of  which  her  husband  was  a  national,  ana 
who,  subsequent  to  the  marriage  and  prior  to  September 
22  1922,  resided  permanently  abroad.  In  such  case  a 
woman  must  submit  evidence  that  she  resumed  or  re- 
acquired American  citizenship. 
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116.  An  American-born  woman  who  was  married  to  an 
American  citizen  prior  to  September  22,  1922,  must  submit 
evidence  of  her  husband's  citizenship. 

117.  An  American  woman  who  lost  American  citizenship 
by  marriage  to  an  alien  and  whose  husband  became  na- 
uralized  prior  to  September  22,  1922.  must  submit  the  cer- 
tificate of  naturalization  of  her  husband. 

118.  Th£  following  classes  of  alien-bom  women  must 
submit  evidence  of  their  oum  citizenship: 

(a.)  One  who  has  never  been  married,  and  who  has  been 
naturalized  in  her  own  right  or  through  the  naturaliza- 
tion of  either  or  both  parents,  or  through  the  resumption 
of  American  citizenship  by  the  mother  or  by  the  latter 's 
repatriation. 

(b)  One  who,  subsequent  to  acquiring  American  citi- 
zenship, married  an  alien  prior  to  September  22,  1922, 
and  who,  after  the  termination  of  the  marital  status,  re- 
sumed American  citizenship  under  section  3  of  the  act 
of  March  2,  1907,  42  Stat.  1022.  or  was  naturalized  in  her 
own  right. 

(c)  One  who,  subsequent  to  acquiring  American  citizen- 
ship, married  an  alien  prior  to  September  22,  1922,  and 
who  subsequent  to  that  date  was  naturalized  as  an  Ameri- 
can citizen. 

(d)  One  who  was  married  after  September  22,  1922,  but 
whose  claim  to  citizenship  is  based  upon  her  own  naturali- 
zation or  the  naturalization  of  either  or  both  parents  or 
through  the  resumption  of  American  citizenship  by  the 
mother  or  by  the  latter's  repatriation  as  a  citizen  of  the 
United  States. 

(e)  One  who,  subsequent  to  acquiring  American  citizen- 
ship, married  an  alien  inehgible  to  citizenship  on  or  after 
September  22,  1922.  and  prior  to  March  3.  1931.  and  who 
since  the  latter  date  has  been  naturalized  as  an  American 
citizen, 

119.  The  Secretary  of  State  may  require  such  additional 
evidence  of  citizenship  as  in  his  judgment  may  be  necessary 
to  establish  the  citizenship  of  an  applicant  for  a  passport. 

Part  XII — A  Resident  of  an  Outlying  Possession  of  the 
United  States  Who  Was  Not  Born  or  Naturalized  in  the 
United  States  but  Who  Owes  Permanent  Allegiance. 
Whether  a  Citizen  or  Not.  to  the  United  States 

120.  A  resident  of  an  outlying  possession  of  the  United 
States  who  was  not  born  or  naturalized  in  the  United  States 
but  who  owes  permanent  aUegiance,  whether  a  citizen  or 
not,  to  the  United  States,  who  was  bom  m  an  outlying  pos- 
session at  a  place  where  official  records  of  birth  were  kept  at 
the  time  of  his  birth,  must  submit  with  his  appUcation  evi- 
dence of  citizenship  of  the  nature  described  in  Paragraph 
100.  except  that  when  a  proper  birth  or  baptismal  certifi- 
cate cannot  be  submitted  or  an  affidavit  cannot  be  obtained 
from  a  person  who  attended  the  birth,  the  applicant  must 
submit  affidavits  of  two  credible  persons  stating  how  long 
they  have  known  the  appUcant  and  through  what  source  the 
knowledge  of  the  date  and  place  of  the  applicant's  birth  was 
acquired.  I 

121.  The   applicant   must  submit   such   additional   docu-   ' 
mentary  evidence  as  may  be  necessary  to  show  conclusively   ' 
that  he  has  acquired  American  nationality  under  any  law  of 
the  United  States  or  any  treaty  to  which  the  United  States   ' 
is  a  party.  i 

122.  An  applicant  who  claims  to  be  a  citizen  of  the  Com- 
monwealth of  the  Philippines  must  submit  such  documen- 
tary evidence  as  may  be  necessary  to  show  conclusively  that 
under  the  laws  of  the  United  States  or  of  the  Philippine 
Islands  in  effect  at  the  time  of  the  adoption  of  the  Consti- 
tution of  the  Philippines  he  was  a  citizen  of  the  Philippine 
Islands  and  hence  acquired  citizenship  in  the  Common- 
wealth, or  that  he  subsequently,  under  the  Constitution  or 
under  the  laws  subsequently  enacted  by  the  legislature  of 
the  Commonwealth  of  the  Philippines,  acquired  citizenship 
in  that  Commonwealth. 


Part  XIII— Affidavits 

123.  Any  affidavit  which  may  be  required  under  these 
rules  or  shall  be  submitted  in  support  of  an  application 
for  a  passport  or  the  renewal,  extension,  or  amendment  of  a 
passport  shall  be  considered  as,  and  become,  a  part  of  the 
application. 

Part  XIV— Additional  Regulations 

124.  The  Secretary  of  State  is  authorized  in  his  discre- 
tion to  refuse  to  issue  a  passport,  to  restrict  a  passport  for 
use  only  in  certain  countries,  to  restrict  it  against  use  in 
certain  countries,  to  withdraw  or  cancel  a  passport  already 
issued,  and  to  withdraw  a  passport  for  the  purpose  of  re- 
stricting its  validity  or  use  in  certain  countries. 

125.  Should  a  person  to  whom  a  passport  has  been  issued 
knowingly  use  or  attempt  to  use  it  in  violation  of  the  condi- 
tions or  restrictions  contained  therein  or  of  the  provisions  of 
these  rules,  the  protection  of  the  United  States  may  be  with- 
drawn from  him  while  he  continues  to  reside  abroad. 

126.  The  Secretary  of  State  is  authorized  to  make  regula- 
tions on  the  subject  of  issuing,  renewing,  extending,  amend- 
ing, restricting,  or  withdrawing  pa,ssports  additional  to  these 
rules  and  not  inconsistent  therewith. 

127.  This  order  supersedes  Executive  Order  No.  5860  of 
June  22,  1932,  as  amended  by  Executive  Order  No.  6650  of 
March  23,  1934,  prescribing  rules  governing  the  granting  and 
issuing  of  passports  in  the  United  States. 


The  WmxE  House, 

March  31.  1938. 


Franklin  D  Roosevelt 


[No.  7856] 
[P.  R.  Doc.  38-953;  Piled,  April  1, 1938;  11  ;08  a.  m.] 


ExEcxrrivE  Order 


TRANSFERRING  TO  THE  PEOPLE  OF  PTTERTO  RICO  CERTAIN  LANDS  NO 
LONGER  NEEDED  FOR  THE  PURPOSES   OF  THE  UNITED  STATES 

Puerto  Rico 

WHEREAS  section  7  of  the  act  of  Congress  approved 
March  2,  1917  (39  Stat.  951,  954),  entitled  "An  Act  To  pro- 
vide a  civil  government  for  Porto  Rico,  and  for  other  pur- 
poses", provides,  in  part,  "That  the  President  may  from 
time  to  time,  in  his  discretion,  convey  to  the  people  of 
Porto  Rico  such  lands,  buildings,  or  Interests  In  lands  or 
other  property  now  owned  by  the  United  States  and  within 
the  territorial  limits  of  Porto  Rico,  as  in  his  opinion  are  no 
longer  needed  for  the  purposes  of  the  United  States";  and 

WHEREAS  it  appears  that  certain  portions  of  the  reser- 
vations heretofore  set  apart  for  military  or  naval  purposes 
within  the  municipality  of  San  Juan,  Puerto  Rico,  are  no 
longer  needed  for  the  purposes  of  the  United  States;  and 

WHEREAS  such  lands  are  desired  by  the  people  of  Puerto 
Rico  and  may  be  advantageously  used  by  them: 

NOW,  THEREFORE,  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  power  vested  in  me  by  the  foregoing  statutory 
provision,  do  hereby  transfer  and  convey  to  the  people  of 
Puerto  Rico  the  two  following-described  parcels  of  land 
situate  within  the  municipality  of  San  Juan,  Puerto  Rico: 

1.  A  parcel  of  land  reserved  for  the  use  of  the  Marine 
Hospital  service  by  proclamation  of  the  President  of  June  30, 
1903.  lying  next  west  of  the  north  and  south  line  of  the 
eastern  boundary  hne  of  the  military  reservation  west  of 
the  first  line  of  defense,  near  San  Antonio  bridge,  running 
three  hundred  feet  front  east  and  west  along  the  so-called 
military  road  and  extending  towards  the  north  to  the  old 
stone  ditch  defense,  containing  an  area  of  three  and  ninety- 
four  one-hundredths  acres,  and  under  the  jurisdiction  and 
control  of  the  Treasury  Department;  the  said  parcel  being 
the  remaining  part  of  the  Marine  Hospital  Reservation,  a 
portion  of  which  was  transferred  to  the  people  of  Puerto 
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Rico  for  highway  purposes  by  proclamation  of  the  President 
No.  1807  of  June  11.  1927. 

2.  A  parcel  of  the  land  described  in  the  proclamation  of 
the  President  No.  1970  of  September  15.  1931.  which  remained 
under  the  jurisdiction  and  control  of  the  Department  of  the 
Navy  after  certain  reserved  lands  were  set  apart  for  the 
uses  of  other  executive  departments  by  proclamation  of  the 
President  No.  1177  of  January  26.  1912,  said  parcel  being 
more  particularly  described  as  follows: 

Beginning  at  a  point  in  the  northerly  line  of  the  military 
road  as  relocated  from  which  point  numbered  84  on  the  old 
military  road  as  shown  on  the  military  chart  of  the  military 
reservation  of  San  Juan,  bears  N.  23=29'  E.  3.72  meters; 
thence,  from  the  said  initial  point,  by  metes  and  bounds,  al- 
ways by  the  northerly  line  of  the  old  militaiy  road,  the  fol- 
lowing courses: 

8.  ee^g'SO"  E.  32.43  meters  to  a  point; 

S.  65°57'40"  E.  31.01  meters  to  a  point; 

S.  67°15'30"  E.  22.68  meters  to  a  point; 

S.  65'23'20"  E.  14.48  meters  to  a  point; 

S.  60°22'  E.  12.21  meters  to  a  point; 

S.  59"'24'10"  E.  16.61  meters  to  a  point; 

S.  52''34'20"  E.  11.39  meters  to  a  point; 

S.  43° 7'  E.  14.44  meters  to  a  point; 

S.  34°5'50"  E.  14.22  meters  to  a  pointr 

S.  32°5'40"  E.  6.31  meters  to  a  point; 

N.  86°49'40"  E.  2.25  meters  to  a  point  at  the  northwester- 
ly corner  of  an  old  fortification  wall;  thence  N.  86  49'40" 
E.  3.43  meters  to  a  point  at  the  northeasterly  corner  of  the 
said  wall:  thence  along  the  easterly  face  of  the  said  forti- 
fication wall  the  following  two  courses: 

S.  6°35'  E.  59.22  meters  to  a  point; 

S.  5°51'  E.  93.49  meters  to  a  point; 

S.  84° 6'  E.  6.85  meters,  crossing  the  said  old  fortification 
wall  and  old  military  road  to  the  point  of  beginning  of  a 
curve  with  a  radius  of  310  meters  in  the  northeasterly  line 
of  the  aforementioned  military  road  as  relocated;  thence 
in  a  general  northwesterly  direction  along  the  said  curve, 
coinciding  with  the  said  northeasterly  line  of  road  as  re- 
located, the  following  four  courses: 

On  said  curve,  with  a  radius  of  310  meters,  80.02  meters 
along  the  curve,  the  chord  of  which  bears  N.  13' 13'  W.  79.81 
meters; 
*      Continuing  on  the  said  curve,  82.98  meters  along  the  curve, 
the  chord  of  which  bears  N.  28°  17'  W.  82.74  meters; 

Continuing  on  the  said  curve,  80.02  meters  along  the  curve, 
the  chord  of  which  bears  N.  43°21'  W.  79.81  meters; 

Continuing  on  the  said  curve.  60.05  meters  along  the  curve, 
the  chord  of  which  bears  N.  56  18'  W.  59.96  meters  to  the 
place  of  beginning;  containing  in  area  1.549  acres. 

Franklin  D  Roosevelt 
Th«  White  Housk. 

March  31.  1938. 

[No.  78571 
[F.  R.  Doc.  38-952;  Piled.  April  1. 1938;  11 :08  a.  m.] 


Executive  Order 


WHE3iEAS  upon  consideration  I  find  that  the  above- 
mentioned  bids  are  inadequate  and  do  not  represent  the 
fair  value  of  the  real  estate  involved: 

NOW.  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  12  of  the  Trading  with 
the  Enemy  Act,  approved  October  6,  1917  (40  Stat.  411, 
423),  as  amended  by  the  act  of  March  28,  1918,  40  Stat.  459. 
I  hereby  authorize  the  Attorney  General  of  the  United 
States  to  reject  all  bids  made  at  the  above-mentioned  public 
offering,  including  the  bids  of  the  said  Jake  Fine. 

Franklin  D  Roosevelt 

The  White  House. 

March  31.  1938. 

[No.  7858] 

(P.  R.Etoc.  38-954;  FUed.  AprU  1,  1938;  11:08  a.  m.) 


authorizing  t^e  attorney  general  to  reject  bids  for  cer- 
tain PROPERTY  OFFERED  FOR  SALE  AT  SAVANNAH,  GEORGIA, 
PURSUANT  TO  THE  TRADING  WITH  THE  ENEMY  ACT,  AS  AMENDED 

WHEREAS  the  Attorney  General  of  the  United  States,  as 
successor  in  interest  to  the  Alien  ProjKrty  Custodian,  offered 
for  sale  at  public  auction  in  the  City  of  Savannah,  Georgia, 
on  March  1,  1938,  two  pieces  of  real  estate,  namely,  a  lot 
60'  X  100'  and  Improvements  thereon  situated  at  Jones  and 
Whitaker  Streets,  and  a  lot  30'  x  110'  and  improvements 
thereon  known  as  413  E.  36th  Street,  both  in  the  City  of 
Savannah,  Georgia:  and 

^WHEREAS  the  highest  bid  received  for  the  property  first 
above  mentioned  was  $11,050  and  the  highest  bid  received 
for  the  property  last  above  mentioned  was  $716.50,  both  of 
which  bids  were  made  by  Jake  Fine;  and 


TREASURY  DEP.\RTMENT. 
Bureau  of  Customs. 

(T.D.  49487] 

Customs  Regulations  Amended — Liquidations — Manipulated 
Merchandise — By-Products  and  Wastes 

customs  regulations  of  1937,  RELATING  TO  LIQUIDATION  OF 
ENTRIES  AND  POSTING  OF  SUCH  LIQUIDATIONS,  AMENDED  TO 
PROVIDE  FOR  LIQUIDATION  OF  WAREHOUSE  WITHDRAWALS  FOR 
CONSUMPTION  COVERING  GOODS  SUBJECT  TO  PROVISIONS  OF 
SECTION  311  OR   562   OF  TARIFF  ACT  OF    1930 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  sections  311,  556. 
562  and  624  of  the  Tariff  Act  of  1930  (U.  S.  C.  title  19.  sees 
1311,  1556,  1562  and  1624),  article  818  of  the  Customs  Regu- 
lations of  1937  is  hereby  amended  by  adding  at  the  end 
thereof  a  new  paragraph  <  j )  to  read  as  follows : 

(j)  Warehouse    withdrawals    for    consumption    covering 
manipulated  merchandise  withdrawn  from  class  8  warehouses 
and  by-products  and  wastes  withdrawn  from  class  6  ware- 
houses shall  be  liquidated  and  the  liquidations  posted. 
[sbal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  March  26.  1938. 

Stephen  B.  Gibbons,  I 

Acting  Secretary  of  the  Treasury.  i    - 

(F.RDcx:.  38-957;  Piled.  April  1. 1938;  12:40  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR.  ( 

National  Bituminous  Coal  Commission. 

IDocketNo.  121 

In  the  Matter  of  Prescribing  Due  and  Reasonable  Maximum 
Discounts  or  Price  Allowances  by  Code  Members  to 
"Distributors"  Under  Section  4,  Part  II  (h),  of  the 
Bituminous  Coal  Act  of  1937,  and  Establishing  Rules 
AND  Regulations  for  the  Maintenance  and  Observance  by 
Distributors  in  the  Resale  of  Coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations  to  be  Established  by 
the  Commission 

AN  ORDER  directing  ALL  DISTRICT  BOARDS  TO  FILE  WITH  THE 
commission    PROPOSED    REASONABLE    MAXIMUM    DISCOUNTS    TO 

"distributors" 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48.  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  For  the  purpose  of  aiding  the  Commission  to  determine 

and  prescribe  due  and  reasonable  maximum  discounts  or 

price  allowances  that   may  be  made  by  code  members  to 

"distributors",  as  defined  by  Section  4,  Part  II  (h)   of  the 

I  Act,  the  several  District  Boards  are  hereby  directed  to  file 


FEDERAL  REGISTER,  Saturday,  AprU  2,  1938 


689 


with  the  Commission  on  or  before  April  18,  1938.  proposed 
reasonable  maximum  discounts  or  price  allowances  for  their 
respective  districts,  together  with  a  statement  of  the  names 
of  the  witnesses  each  district,  alone  or  in  conjunction  with 
other  districts,  intends  to  have  testify  at  the  public  heartng 
to  be  held  on  the  25th  day  of  April,  1938  in  the  above  entitled 
matter,  and  a  statement  of  the  nature  of  the  testimony  which 
will  be  offered  at  said  hearing  in  support  of  their  proposals. 

2.  The  Secretary  of  the  Commission  shall,  forthwith,  mail 
copies  of  this  order  to  the  Consumers'  Counsel,  to  the  Sec- 
retary of  all  District  Boards,  and  to  all  code  members  within 
their  respective  districts. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  March,  1938. 

I  SEAL]  F.  WiTCHER  McCuLLouGH,  Secretary. 

IP.  R.  Doc.  38-948;  Filed,  April  1. 1938;  11  ;00  a.  m.] 


Ruling  Relating  to  Cost  Data  of  Producers 

Pursuant  to  the  provisions  of  Section  4.  Part  IT  (a)  and 
Section  10  (a)  of  the  Bituminous  Coal  Act  of  1937.  the  Com- 
mission obtained  from  producers  detailed  information  with 
respect  to  individual  costs  of  production  of  the  coals  of  such 
producers  in  the  calendar  year  1936  to  be  used  in  connection 
with  the  proposal  and  establishment  of  minimum  prices  of 
coals  of  code  members.  Such  records  are  held  by  the  various 
Statistical  Bureaus  of  the  Commission  as  the  confidential 
records  of  the  producers  furnishing  the  information. 

Section  10  (a)  of  the  Act  provides: 

•  •  •  No  Information  obtained  from  a  producer  disclosing  costs 
of  production  or  sales  realization  shall  be  made  public  without 
the  consent  of  the  producer  from  whom  the  same  shall  have  been 
obtained,  except  uhere  such  disclosure  is  made  in  evidence  in  any 
hearing  before  the  Commission  or  any  court  and  except  that  such 
Information  may  be  complied  In  composite  form  In  such  manner 
as  shall  rot  be  mjurlous  to  the  Interests  of  any  producer  and,  as 
so  compUed,  may  be  published  by  the  Commission. 

TTie  Commission  construes  the  foregoing  provision  as  per- 
mitting the  introduction  in  evidence  at  a  hearing  before 
the  Commission  of  the  aforesaid  cost  data  of  the  indi- 
vidual producers. 

The  Commission  will  in  the  immediate  future  give  public 
notice  of  a  hearing  to  be  held  to  determine  the  weighted 
average  of  the  total  cost  of  the  tonnage  for  each  minimum 
price  area  in  the  calendar  year  1936,  adjusted  as  provided 
by  Section  4.  Part  n  (a)  of  the  Act,  at  which  hearing  the 
aforesaid  information  obtained  from  producers  with  respect 
to  individual  costs  of  production  of  the  coals  of  such  pro- 
ducers in  the  calendar  year  1936  will  be  made  available  for 
introduction  in  evidence  to  support  the  determinations  of 
the  District  Boards  of  the  total  co.sts  of  the  ascertainable 
tonnage  produced  in  their  respective  districts  in  the  calen- 
dar year  1936.  and  the  necessary  adjustments  thereto  and 
to  support  the  Commission's  determination  of  the  weighted 
average  of  the  total  costs  of  the  tonnage  for  each  minimum 
price  area  In  the  calendar  year  1936  adjusted  as  aforesaid. 

By  the  Commission. 

Dated  this  30th  day  of  March,  1938. 

fsEAL]  p.  WiTCHER  McCuLLouGH,  Secretary. 

[F.  R.  Doc.  38-949;  Piled,  April  1, 1938;  11 :00  a.  m.] 


Ruling  Relating  to  Thirty-Day  Contract  Limitation 

Inquiry  having  been  made  to  the  Commission  as  to  whether 
or  not  a  thirty  (30)  day  limitation  on  contracts  for  the  sale 
of  coal  is  in  effect  by  virtue  of  the  provisions  of  the  third 
paragraph  of  Section  4  (e)  of  the  Act,  or  by  virtue  of  Com- 
mission's Order  No.  44.  and  as  to  the  power  of  the  Commis- 
Mon  to  impose  such  thirty  (30)  day  limitation  under  the 
authority  vesting  in  the  Commission  to  prescribe  reasonable 
rules  and  regulations  to  carry  out  the  provisions  of  the  Act. 
in  response  thereto  and  in  conformity  with  what  it  deems  to 
be  the  intent  of  Congress,  and  in  order  to  carry  out  the 
provisions  of  the  Act: 


I  The  Commission  construes  the  third  paragraph  of  Section 
4  (e)  of  the  Act,  which  limits  contracts  for  the  sale  of  coal 
i  from  and  after  the  date  of  the  approval  of  the  Act,  "until 
t  prices  shall  have  been  established, "  to  a  period  not  longer 
than  thirty  (30)  days  from  the  date  of  the  contract,  as 
meaning  that  the  thirty  (30)  day  limitation  on  contracts 
shall  be  effective  "while"  or  "as  long  as'  prices  are  not  estab- 
lished, the  word  "until"  referring  to  the  entire  time  of  the 
duration  of  a  condition,  rather  than  the  mere  point  of  in- 
ception of  such  condition,  and; 

The  Commission  declares  that  until  minimum  prices  of 
coals  of  code  members  have  been  reestablished  by  the  Na- 
tional Bituminous  Coal  Commission,  pursuant  to  subsec- 
tions (a)  and  (b)  of  Part  II,  Section  4  of  the  Act,  no  code 
member  shall  sell  or  enter  into  any  agreement  to  sell  coal 
calling  for  delivery  thereof  for  a  period  beyond  thirty  (30) 
days  from  the  date  of  such  sale  or  agreement  of  sale. 

The  Secretary  of  the  Commission  shall,  forthwith,  mail 
copies  of  this  ruling  to  the  Consumers'  Counsel,  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards  and  to  code 
members,  and  shall  cause  copies  of  this  ruling  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Sec- 
retary's office  of  the  Commission  and  at  all  Statistical 
Bureaus  of  the  Commission. 

By  the  Commission. 

Dated  this  30th  day  of  March,  1938. 

^SEAL]  F.  WiTCHER  McCuLLOUGH,  Secretary. 

[F.  R.  Doc.  38-950;  Piled.  April  1.  1938;  11 :00  a.  m.J 


[Order  No.  238] 

An  Order  Revoking  Orders  Nos.  8,  11.  25,  32,  41.  46,  54,  55  56, 
57,  58,  59,  60,  72,  87,  115,  116,  117,  and  118 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  the  following  orders  of  the  Commission  are  hereby 
revoked:  Orders  Nos.  8,  11,  46,  57,  58,  59  with  respect  to 
standards  for  and  hearings  on  classification  of  coals;  Orders 
Nos.  9,  12,  33  and  34  providing  for  hearings  in  connection 
with  maximum  discounts  to  distributors  and  farmers  co- 
operative organizations;  Orders  Nos.  25  and  32  providing  for 
hearings  on  marketing  rules  and  regulations;  Orders  Nos.  41, 
60  and  72  issued  in  connection  with  the  failure  of  district 
boards  to  comply  with  Commission's  Order  No.  39;  Order  No. 
54  regarding  a  meeting  of  District  Board  No.  15  called  to 
effectuate  Order  No.  42;  Orders  Nos.  55  and  56  directing  cer- 
tain district  boards  to  determine  and  adjust  their  weighted 
average  costs;  Orders  Nos.  87.  115.  116,  117  and  118  issued 
in  connection  with  failure  of  district  boards  to  take  action 
required  by  Commission's  Order  No.  42. 

2.  That  the  Secretary  of  the  Commission  shall,  forthwith, 
mail  a  copy  of  this  order  to  the  Secretaries  of  the  Bituminous 
Coal  Producers'  Boards  for  the  several  districts,  to  the  Con- 
sumers' Counsel,  and  to  all  code  members,  and  shall  cause  a 
copy  of  this  order  to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  30th  day  of  March.  1938. 
fsEAL]  F.  WiTCHER  McCuLLOUGH,  Secretary. 

[P.  R.  Doc.  38-951 ;  Piled.  April  1. 1938;  11 :00  a.  m.] 


Petroleum  Conservation  Division. 

(Order  No.  1263] 

Prescribing  and  Approving  Forms  Pursuant  to  Authority 
Contained  in  Certain  Executive  Orders 

April  1,  1938. 
Whereas,  Executive  Order  No.  7756,  dated  December  1, 
1937,  was  issued  under  the  Act  of  Congress  entitled  "An 
Act  to  regulate  interstate  and  foreign  commerce  in  petro- 
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leum  and  Its  products  by  prohibiting  the  shipment  in  such  I 
commerce  of  petroleum  and  its  products  produced  in  viola-   [ 
tion  of  State  law,  and  for  other  purposes",  approved  Febru-    I 
ary  22,  1935  (49  Stat.  30),  as  amended  by  the  Act  approved 
June  14.  1937,  Public  No.  145,  75th  Congress;  and 

Whereas.  Executive  Order  No.  7757.  dated  December  1. 
1937.  Regulation  XVIII  thereof,  issued  under  said  Act, 
authorizes  the  Secretary  of  the  Interior  to  prescribe  and 
approve  forms  designated  OCRr-1  and  OCR^2;  and 

Whereas,  Executive  Order  No.  7758.  dated  December  1. 
1937.  Articles  III  and  IV  thereof,  issued  under  said  Act 
authorizes  the  Secretary  of  the  Interior  to  approve  forms  of 
applications  to  Federal  Tender  Board  No.  1  for  certificates 
of  clearance,  supporting  aflBdavits  for  said  applications,  re- 
turns relative  thereto,  and  forms  of  monthly  reports  by 
refineries,  reclamation  plants,  casing-head  gasoline  plants, 
pipe  lines  and  producers  operating  in  the  East  Texas  Field, 

Now,  Therefore,  pursuant  to  authority  vested  in  me  by 
said  Executive  Order  No.  7756.  and  pursuant  to  said  Execu- 
tive Orders  No.  7757  and  No.  7758,  it  is  hereby  ordered  that 
attached  Forms  OCR-1  and  OCRr-2,  and  Forms  1.  2,  3,  and 
4,  and  Forms  A,  B.  C.  D.  and  E,'  all  dated  April  1.  1938,  are 
prescribed  and  approved  by  me  this  date. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[PR.  Doc.  38-947;  Piled,  April  1. 1938;  9:46a.m.l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Fair  and  Reasonable  Wages  for  Persons 
Employed  in  the  Production,  Cultivation,  or  Harvesting 
OF  Sugarcane  in  Hawaii  During  the  Period  September  1, 
1937  to  December  31,  1937 

Whereas  Section  301  (b)  of  the  Sugar  Act  of  1937  pro- 
vides, as  one  of  the  conditions  for  payment  to  producers  of 
sugar  beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the  farm  In  the  production, 
cultivation,  cw  harvesting  of  sugar  beets  or  sugarcane  with  re- 
spect to  which  an  application  for  payment  is  rm^^de  shall  have 
been  paid  In  full  for  all  such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than  those  that  may  be  deter- 
mined by  the  Secretary  to  be  fair  and  reasonable  after  investiga- 
tion and  due  notice  and  opportunity  for  public  hearing;  and  in 
making  such  determinations  the  Secretary  shall  take  Into  con- 
sideration the  standards  therefor  formerly  established  by  him 
under  the  Agricultural  Adjustment  Act,  as  amended,  and  the 
differences  In  conditions  among  various  producing  areas:  Pro- 
vided, however.  Tliat  a  payment  which  would  be  payable  except 
for  the  foregoing  provisions  of  this  subsection  may  be  made,  as 
the  Secretary  may  determine,  in  such  manner  that  the  laborer 
will  receive  an  amount,  ln.sofar  as  such  payment  will  sufBce, 
equal  to  the  amount  of  the  accrued  unpaid  wages  for  such  work, 
nnd  that  the  producer  will  receive  the  remainder.  If  any,  of  such 
payment.  , 

and 

Whereas  Section  301  (e)  of  the  said  Act  provides,  in  part, 
as  follows: 

The  conditions  provided  In  •  •  •  subsection  (b)  with  re- 
spect to  wage  rates,  of  this  section  shall  not  apply  to  work  per- 
formed prior  to  the  enactment  of  this  Act;     •     •     •, 

and 

Whereas  the  Secretary  of  Agriculture,  on  November  29. 
1937,  held  a  public  hearing  in  Honolulu,  Hawaii,  for  the 
purpose  of  receiving  evidence  likely  to  be  of  assistance  to 
him  in  determining  fair  and  reasonable  wage  rates  for  per- 
sons employed  in  the  production,  cultivation,  or  harvesting  of 
sugarcane  in  Hawaii  during  the  period  September  1.  1937 
to  December  31.  1937: 

Now.  therefore,  I,  H.  A.  Wallace.  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearing  and  all  other  information 
before  me,  do  hereby  determine  that  the  requirements  of 


'  The  forma  were  a  part  of  the  original  document  as  filed  with 
the  Division  of  the  Federal  Register.  The  National  Archives. 


subsection  (b)  of  Section  301  of  the  Sugar  Act  of  1937  shall 
be  deemed  to  have  been  met  with  respect  to  the  production, 
cultivation,  or  harvesting  of  sugarcane  on  a  farm  in  the  Ter- 
ritory of  Hawaii  during  the  period  from  September  1.  1937, 
to  December  31,  1937,  if  all  persons  employed  for  such  work 
on  the  farm  during  that  period  shall,  in  addition  to  receiving 
any  perquisite  furnished  by  the  producer,  have  been  paid  in 
full  for  all  such  work  at  not  less  than  the  rates  agreed  upon 
plus  a  per  centum  of  such  rates  (in  no  event  less  than  5 
per  centum)  which,  had  it  been  applied  as  an  Increase  in  the 
wages  paid  for  all  work  performed  on  the  farm  in  the  pro- 
duction, cultivation,  and  harvesting  of  sugarcane  during  the 
calendar  year  1937.  would  have  resulted  in  an  average  daily 
cash  wage  (computed  on  the  basis  of  8  hours  per  day  of 
work)  for  such  work  of  not  less  than  $2.10. 

Done  at  Washington.  D.  C,  this  1st  day  of  April.  1938, 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

|F.R  Doc.  38-956;  Filed,  Aprill.  1938;  13:22  p.  m.) 
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SECmiTlES  AND  EXCHANGE  COMMISSION. 

United  States  of  America^— Before  the  Securities 
and   Exchange   Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  March,  A.  D.,  1938. 

[PUe  No.  1-1429] 

In  the  Matter  of  Mother  Lode  Coalition  Mines  Company, 

Capital  Stock 

order  granting  application  for  striking  securities  from 
listing  and  registration 

The  New  York  Stock  Exchange,  pursuant  to  Rule  JD2 
under  the  Securities  Exchange  Act  of  1934,  as  amended, 
having  made  application  for  the  striking  from  listing  and 
registration  thereon  of  2,500.000  shares  of  the  common  stock 
of  Mother  Lode  Coalition  Mines  Company,  no  par  value; 
and 

The  Commission  having  considered  the  application  and 
Information  pertinent  thereto,  and  having  due  regard  for 
the  public  interest  and  the  protection  of  investors,  and 
having  filed  its  findings  and  opinion  therein; 

It  is  ordered.  That  said  application  be  and  hereby  Is 
granted,  effective  at  the  close  of  the  trading  session  on 
April  9.  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc  38-955;  Filed,  April  1,  1938;  11 :22  a,  m.) 
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Part  I 

SECTION  5  OF  THE  JOINT  RESOLUTION  APPROVED  BY  THE  PRESIDENT 
MAY  1,  1937,  AMENDING  THE  JOINT  RESOLUTION  OF  AUGUST  31, 
1935 

Section  5  of  the  joint  resolution  approved  by  the  President 
on  May  1,  1937,  amending  the  joint  resolution  of  August  31, 
1935.  reads  as  follows: 

Sbc  5.  (a)  There  Is  hereby  established  a  National  Munitions  Con- 
trol Board  (hereinafter  referred  to  as  the  'Board')  to  carry  out  the 
provisions  of  this  Act.  The  Board  shall  consist  of  the  Secretary  of 
State,  who  shall  be  chairman  and  executive  officer  of  the  Board,  the 
Secretary  of  the  Treasury,  the  Secretary  of  War,  the  Secretary  of  the 
Navy,  and  the  Secretary  of  Commerce.  Except  as  otherwise  provided 
In  this  Act.  or  by  other  law.  the  administration  of  this  Act  Is  vested 
in  the  Department  of  State.  The  Secretary  of  State  shall  promul- 
gate such  rules  and  regulations  with  regard  to  the  enforcement  of 
this  section  as  he  may  deem  necessary  to  carry  out  its  provisions. 
The  Board  shall  be  convened  by  the  chairman  and  shall  hold  at  lea«t 
one  meeting  a  year. 

(b)  Every  person  who  engages  In  the  business  of  manufacturing, 
exporting,  or  Importing  any  of  the  arms,  ammunition,  or  imple- 
ments of  war  referred  to  In  this  Act.  whether  as  an  exporter,  im- 
porter, manvifacturer,  or  dealer,  shall  register  with  the  Secretary 
of  State  his  name,  or  business  name,  principal  place  of  business, 
and  places  of  business  In  the  United  States,  and  a  list  of  the  arms, 
ammunition,  and  Implements  of  war  which  he  manufactures.  Im- 
ports, or  exports. 

(c)  Every  person  required  to  register  under  this  section  shall 
notify  the  Secretary  of  State  of  any  change  In  the  arms,  ammuni- 
tion, or  implements  of  war  which  he  exports,  imports,  or  manu- 
factures; and  upon  such  notification  the  Secretary  of  State  shall 
issue  to  such  person  an  amended  certificate  of  registration,  free  of 
charge,  which  shall  remain  valid  until  the  date  of  expiration  of  the 
original  certificate.  Every  person  required  to  register  under  the 
provisions  of  this  section  shall  pay  a  registration  fee  of  $500,  unless 
he  manufactured,  exported,  or  Imported  arms,  ammunition,  and 
implements  of  war  to  a  total  sales  value  of  less  than  $60,000  during 
the  twelve  months  Immediately  preceding  his  registration.  In  which 
case  he  shall  pay  a  registration  fee  of  $100.  Upon  receipt  of  the 
required  registration  fee.  the  Secretary  of  State  shall  issue  a  regis- 
tration certificate  valid  for  five  years,  which  shall  be  renewable  for 
further  periods  of  five  years  upon  the  payment  for  each  renewal 
of  a  fee  of  $500  In  the  case  of  persons  who  manufactured,  exported, 
or  Imported  arms,  ammunition,  and  implements  of  weit  to  a  total 
sales  value  of  more  than  $50,000  during  the  twelve  months  Im- 
mediately preceding  the  renewal,  or  a  fee  of  $100  In  the  case  of 
persons  who  manufactured,  exported,  or  imported  arms,  ammuni- 
tion, and  Implements  of  war  to  a  total  sales  value  of  less  than 
$50,000  during  the  twelve  months  Immediately  preceding  the  re- 
newal. The  Secretary  of  the  Treasury  Is  hereby  directed  to  refund 
out  of  any  moneys  In  the  Treasury  not  otherwise  appropriated,  the 
sum  of  $400  to  every  person  who  shall  have  paid  a  registration  fee 
of  $500  pursuant  to  this  Act,  who  manufactured,  exported,  or 
imported  arms,  ammunition,  and  Implements  of  war  to  a  total 
sales  value  of  less  than  $50,000  during  the  twelve  months  Imme- 
diately preceding  his  registration. 

(d)  It  shall  be  unlawful  for  any  person  to  export,  or  attempt 
to  expert,  from  the  United  States  to  any  other  state,  any  of 
the  arms,  ammunition,  or  Implements  of  war  referred  to  In  this 
Act,  or  to  Import,  or  attempt  to  Import,  to  the  United  States  from 
any  other  state,  any  of  the  arms,  ammunition,  or  Implements  of 
«ar  referred  to  In  this  Act,  without  first  having  obtained  a  license 
therefor. 

(e)  All  persons  required  to  register  under  this  section  shall 
maintain,  subject  to  the  inspection  of  the  Secretary  of  State,  or 
any  person  or  persons  designated  by  him,  such  permanent  records 
of  manufacture  for  export,  importation,  and  exportation  of  arms, 
ammunition,  and  Implements  of  war  as  the  Secretary  of  State 
shall  prescrlt)*. 

(f)  Licenses  shall  be  Issued  to  persons  who  have  registered  as 
herein  provided  for,  except  In  cases  of  export  or  import  licenses 
where  the  export  of  arms,  ammunition,  or  fcnplements  of  war 
would  be  In  violation  of  this  Act  or  any  other  law  of  the  United 
States,  or  of  a  treaty  to  which  the  United  States  Is  a  party,  In 
which  cases  such  licenses  shall  not  be  issued. 

(g)  Whenever  the  President  shall  have  Issued  a  proclamation 
under  the  authority  of  section  1  of  this  Act.  all  licenses  thereto- 


fore Issued  under  this  Act  shall  ipso  facto  and  Immediately  upon 
the  issuance  of  such  proclamation,  cease  to  grant  authority  to 
export  arms,  ammunition,  or  Implements  of  war  from  any  place 
In  the  United  States  to  any  belligerent  state,  or  to  any  state 
wherein  civil  strife  exists,  named  In  such  proclamation,  or  to  any 
neutral  state  for  transshipment  to,  or  for  the  use  of,  any  such 
belligerent  state  or  any  such  state  wherein  civil  strife  exists; 
and  said  licenses,  insofar  as  the  grant  of  authority  to  expwrt  to  the 
state  or  states  named  in  such  proclamation  Is  concerned,  shall  be 
null  and  void. 

(h)  No  purchase  of  arms,  ammunition,  or  Implements  of  war 
shall  be  made  on  behalf  of  the  United  States  by  any  officer,  executive 
department,  or  Independent  establishment  of  the  Government  from 
any  person  who  shall  have  failed  to  register  under  the  provisions  of 
this  Act. 

(1)  The  provisions  of  the  Act  of  August  29,  1916.  relating  to  the 
sale  of  ordnance  and  stores  to  the  Government  of  Cuba  (39  Stat. 
619.  643;  U.  S.  C.  1934  ed.,  title  50.  sec.  72),  are  hereby  repealed  as 
of  E>ecember  31,  1937. 

(J)  The  Board  shall  make  an  annual  report  to  Congress,  copies  of 
which  shall  be  distributed  as  are  other  reports  tran.smltted  to  Con- 
gress. Such  reports  shall  contain  such  Information  and  data  col- 
lected by  the  Board  as  may  be  considered  of  value  In  the  determina- 
tion of  questions  connected  with. the  control  of  trade  In  arms, 
ammunition,  and  implements  of  war.  The  Board  shall  Include  In 
such  reports  a  list  of  all  persons  required  to  register  under  the  pro- 
visions of  this  Act.  and  ftill  Information  concerning  the  licenses 
issued  hereunder. 

(k)  The  President  Is  hereby  authorized  to  proclaim  upon  recom- 
mendation of  the  Board  from  time  to  time  a  list  of  articles  which 
shall  be  considered  arms,  anamunltlon.  and  Implements  of  war  for 
the  purposes  of  this  section. 

Section  1  of  the  same  joint  resolution  reads  in  part  as 
follows: 

(e)  Whoever,  In  violation  of  any  of  the  provisions  of  this  Act. 
shall  export,  or  attempt  to  export,  or  cause  to  be  exported,  arms, 
ammunition,  or  Implements  of  war  from  the  United  States  shall  be 
fined  not  more  than  $10,000,  or  Imprisoned  not  more  than  five 
years,  or  both,  and  the  property,  vessel,  or  vehicle  containing  the 
same  .shall  be  subject  to  the  provisions  of  sections  1  to  8,  inclusive, 
title  6,  chapter  30,  of  the  Act  approved  June  15.  1917  (40  Stat. 
223-225;  U.  S.  C  1934  ed..  title  22,  sees.  238-245). 

(f)  In  the  case  of  the  forfeiture  of  any  arms,  ammunition,  or 
implements  of  war  by  reason  of  a  violation  of  this  Act.  no  public 
or  private  sale  shall  be  required:  but  such  arms,  ammunition,  or 
implements  of  war  shall  be  delivered  to  the  Secretary  of  War  for 
such  use  or  disposal  thereof  as  shall  be  approved  by  the  President 
of  the  United  States. 

Section  12  of  the  same  joint  resolution  reads  as  follows: 

Sec  12.  In  every  case  of  the  violation  of  any  of  the  provisions 
of  this  Act  or  of  any  rule  or  regulation  Issued  pursuant  thereto 
where  a  specific  penalty  Is  not  herein  provided,  such  violator  or 
violators,  upon  conviction,  shall  be  fined  not  more  than  $10,000. 
or  Imprisoned  not  more  than  five  years,  or  both. 

Section  13  of  the  same  joint  resolution  reads  as  follows: 

Sec.  13.  For  the  purposes  of  this  Act — 

(a)  The  term  "United  States."  when  used  In  a  geographical 
sense,  includes  the  several  States  and  Territories,  the  insular  pos- 
sessions of  the  United  States  (Including  the  Philippine  Islands), 
the  Canal  Zone,  and  the  District  of  Columbia. 

(b)  The  term  "person"  includes  a  partnership,  company,  asso- 
ciation, or  corporation,  as  well  as  a  natiu-al  person. 

(c)  The  term  "vessel"  means  every  description  of  watercraft  (In- 
cluding aircraft)  or  other  contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on,  under,  or  over  water. 

(d)  The  term  "American  vessel"  means  any  vessel  (Including 
aircraft)  documented  under  the  laws  of  the  United  States. 

(e)  The  term  "vehicle"  means  every  description  of  carriage  (In- 
cluding aircraft)  or  other  contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on  or  over  land. 

(f)  The  term  "state"  shall  Include  nation,  government,  and 
country. 

Part  II 

the  president's  proclamation  of  may  1,  1937 

The  President's  proclamation  of  May  1.  1937.  issued  pur- 
suant to  section  5  of  the  joint  resolution  of  May  1.  1937, 
amending  the  joint  resolution  of  August  31,  1935,  reads  as 
follows : 

By  the  President  of  the  United  States  of  America 

A  PROCLAMATION 

Whereas  section  5  of  the  joint  resolution  of  Congress  ap- 
proved May  1,  1937,  amending  the  joint  resolution  entitled 
"Joint  resolution  providing  for  the  prohibition  of  the  export 
of  arms,  ammunition,  and  implements  of  war  to  belligerent 
countries;  the  prohibition  of  the  transportation  of  arms,  am- 
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munition,  and  Implements  of  war  by  vessels  of  the  United 
States  for  the  use  of  belligerent  states;  for  the  registration 
and  licensing  of  persons  engaged  in  the  business  of  manufac- 
turlng,  exporting,  or  Importing  arms,  ammunition,  or  Imple- 
ments of  war;  and  restricting  travel  by  American  citizens  on 
belligerent  ships  during  war,"  approved  August  31,  1935,  as 
amended  February  29,  1936,  provides  in  part  as  follows: 

"The  President  is  hereby  authorized  to  proclaim  upon 
recommendation  of  the  Board  from  time  to  time  a  list  of 
articles  which  shall  be  considered  arms,  ammunition,  and 
implements  of  war  for  the  purposes  of  this  section." 

Now,  THEREFORE,  I,  Pranklin  D.  Roosevelt,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the 
authority  conferred  upon  me  by  the  said  Joint  resolution  of 
Congress,  and  pursuant  to  the  recommendation  of  the  Na- 
tional Munitions  Control  Board,  declare  and  proclaim  that  the 
articles  listed  below  shall,  on  and  after  June  1,  1937.  be  con- 
sidered arms,  ammunition,  and  Implements  of  war  for  the 
purposes  of  section  5  of  the  said  joint  resolution  of  Congress: 

Category  I. 

(1)  Rifles  and  carbines  using  ammunition  in  excess  of 
caliber  .22,  and  barrels  for  those  weapons; 

(2)  Machine  guns,  automatic  or  autoloading  rifles,  and 
machine  pistols  using  ammunition  in  excess  of  .22,  and 
barrels  for  those  weapons; 

(3)  Guns,  howitzers,  and  mortars  of  all  calibers,  their 
mountings  and  barrels; 

(4)  Ammunition  in  excess  of  caliber  .22  for  the  arms 
enumerated  under  (1>  and  (2)  above,  and  cartridge  cases 
or  bullets  for  such  ammunition;  filled  and  unfilled  pro- 
jectiles for  the  arms  enumerated  under  (3)  above; 

(5)  Grenades,  bombs,  torpedoes,  mines  and  depth 
charges,  filled  or  unfilled,  and  apparatus  for  their  use  or 
discharge; 

(6)  Tanks,  military  armored  vehicles,  and  armored  trains. 

Category  II. 

Vessels  of  war  of  all  kinds.  Including  aircraft  carriers  and 
submarines,  and  armor  plate  for  such  vessels. 

Category  III. 

(1)  Aircraft,  unassembled,  assembled,  or  dismantled, 
both  heavier  and  lighter  than  air,  which  are  designed, 
adapted,  and  intended  for  aerial  combat  by  the  use  of 
machine  guns  or  of  artillery  or  for  the  carrying  and 
dropping  of  bombs,  or  which  are  equipped  with,  or  which 
by  reason  of  design  or  construction  are  prepared  for,  any 
of  the  appliances  referred  to  in  paragraph  (2)  below; 

(2)  Aerial  pun  mounts  and  frames,  bomb  racks,  torpedo 
carriers,  and  bomb  or  torpedo  release  mechanisms. 

Category  IV. 

(1)  Revolvers  and  automatic  pistols  using  ammunition 
in  excess  of  caliber  .22; 

(2>  Ammunition  in  excess  of  caliber  .22  for  the  arms 
ennumerated  under  (1)  above,  and  cartridge  cases  or 
bullets  for  such  ammunition. 

Category  V. 

(1)  Aircraft,  unassembled,  assembled  or  dismantled, 
both  heavier  and  lighter  than  air,  other  than  those  in- 
cluded In  category  HI; 

(2)  Propellers  or  air  screws,  fuselages,  hulls,  wings,  tail 
units,  and  under-carriage  units; 

(3)  Aircraft  engines,  unassembled,  assembled,  or  dis- 
mantled. 

Category  VI. 

(1)  H^eps  projectors  and  flame  throwers; 

(2)  —    ' 

a.  Mustard  gas  (dichlorethyl  sulphide) ; 

b.  Lewisite     (chlorvinyldlchlorarsine    and    dlchlordl- 
vinylchlorarslne) ; 

c.  Methyldichlorarsine: 

d.  Dlphenylchlorarsine; 


e.  Diphenylcyanarsine; 

f.  Diphenylamlnechlorarsine; 

g.  Phenyldichlorarslne; 
h.  Ethyldlchlorarslne; 
i.  Phenyldibromarsine; 
j.  Ethyldibromarsine; 
k.  Phosgene; 

1.  Monochlormethylchlorformate; 

m.  Trlchlormethylchlorformate  (dlphosgene) ; 

n.  Dichlordimethyl  Ether; 

0.  Dibromdimethyl  Ether; 
p.  Cyanogen  Chloride; 

q.  Ethylbromacetate; 

r.  Ethyliodoacetate; 

s.  Brombenzylcyanlde; 

t.  Bromacetone; 

u.  Brommethylethyl  ketone. 

Category  VII. 

(1)  Propellant  powders: 

(2)  High  explosives  as  follows: 

a.  Nitrocellulose  having  a  nitrogen  content  of  moce 
than  12%; 

b.  Trinitrotoluene: 

c.  Trinitroxylene ; 

d.  Tetryl  ( trinitrophenol  methyl  nitramlne  or  tetra- 
nitro  methylanlline) ; 

e.  Picric  acid; 

f.  Ammonium  picrate; 

g.  Trlnitroanisol ; 

h.  Trlnltronaphthalene; 

1.  Tetranitronaphthalene; 

j.  Hexanitrodiphenylamine; 

k.  Pentaerythritetetranltrate  (Penthrite  or  Pentrite); 

1.  Trimethylenetrlnitramine  (Hexogen  or  T,) ; 

m.  Potassium  nitrate  powders  (black  saltpeter  pow- 
der) ; 

n.  Sodium  nitrate  powders  (black  soda  powder) ; 

o.  Amatol  (mixture  of  ammonium  nitrate  and  trini- 
trotoluene) ; 

p.  Ammonal  (mixtiu^  of  ammonium  nitrate,  trinitro- 
toluene, and  powdered  aliuninum,  with  or  without  other 
ingredients) ; 

q.  Schneiderite  (mixture  of  ammonium  nitrate  and 
dlnitronaphthalene,  with  or  without  other  Ingredients). 

This  proclamation  shall  supersede  the  proclamation  of  April 
10.  1936,  entitled  "Enumeration  of  Arms,  /mmunltion,  and 
Implements  of  War,"  on  June  1,  1937. 

In  witness  whereof.  I  have  hereunto  set  my  hand  and 

caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  first  day  of  May.  in  the 

year  of   our  Lord   nineteen   hundred   and   thlrty- 

[SEALl     seven,  and  of  the  Independence  of  the  United  States 

of  America  the  one  hundred  and  sixty-first. 

Franklin  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

Part  III 

GENERAL  REGULATIONS 

In  compliance  with  that  paragraph  of  section  5  of  the  joint 
resolution  approved  May  1.  1937.  amending  the  joint  resolu- 
tion of  August  31.  1935.  which  requires  the  Secretary  of  State 
to  promulgate  such  rules  and  regulations  with  regard  to  the 
enforcement  of  that  section  as  he  may  deem  necessary  to 
carry  out  its  provisions,  the  Secretary  of  State  promulgates 
the  following  regulations: 

(1)  All  persons  engaged  in  the  business  of  manufacturing,  ex- 
porting, or  importing  any  of  the  arms,  ammunition,  or  imple- 
ments of  war  enumerated  in  the  President's  proclamation  of 
May  1,  1937.  shall  register  with  the  Secretary  of  State  by  duly 
filling  out  and  transmitting  to  the  Secretary  of  State  an  ap- 
plication for  registration  in  the  form  printed  below.'  The 
articles  manufactured,  exported,  or  Imported  shall  be  listed  on 
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the  application  for  registration  under  the  same  categories  and 
In  precisely  the  same  terms  in  which  they  are  listed  in  the 
President's  proclamation  of  May  1.  1937.  Applications  for 
registration  most  be  signed  and  sworn  to  in  the  presence  of  a 
notary  public  before  they  are  transmitted  to  the  Secretary 
of  State. 

(2)  Applications  for  registration  transmitted  to  the  Secre- 
tary of  State  must  be  accompanied  by  a  registration  fee  in 
the  form  of  money  orders  or  a  certified  check.  This  fee  is 
in  the  amount  of  $100  for  persons  who  have  not  manufac- 
tured, exported,  or  imported  arms,  ammunition,  or  imple- 
ments of  war,  as  enumerated  in  the  President's  proclamation 
of  May  1.  1937,  to  a  total  sales  value  of  more  than  $50,000 
during  the  12  months  immediately  preceding  their  application 
for  registration,  and  in  the  amount  of  $500  for  persons  who 
have  manufactured,  exported,  or  imported  arms,  ammunition, 
or  Implements  of  war,  as  enumerated,  to  a  total  sales  value 
of  more  than  $50,000  during  the  12  months  immediately  pre- 
ceding their  application.  Persons  paying  a  fee  of  $100  shall 
submit  with  their  application  for  registration  an  affidavit, 
signed  and  sworn  to  before  a  notary  public  by  a  responsible 
officer  of  the  company,  stating  that  the  company  did  not 
manufacture,  export,  or  import  arms,  ammunition,  or  imple- 
ments of  war,  as  enumerated  in  the  President's  proclamation 
of  May  1,  1937,  to  a  total  sales  value  of  more  than  $50,000 
during  the  12  months  immediately  preceding  the  application 
for  registration  and  setting  forth  such  evidence  in  substan- 
tiation of  this  affirmation  as  may  seem  appropriate. 

<3)  Upon  receipt  of  an  application  for  registration  and  the 
appended  certificate  of  registration,"  duly  filled  out  and  ac- 
companied by  a  registration  fee  of  $100  or  $500,  as  the  case 
may  be,  and  by  a  satisfactory  affidavit  as  described  above  in 
the  case  of  persons  paying  a  fee  of  $100,  the  Secretary  of  State 
will  return  to  the  applicant,  as  a  receipt,  the  certificate  of 
registration,  duly  signed  and  sealed.  This  certificate  of  reg- 
istration must  be  conspicuously  displayed  at  the  principal 
place  of  business  of  the  person  registered. 

(4)  Manufacturers,  exporters,  and  Importers  of  component 
parts  of  the  articles  or  units  enumerated  In  the  President's 
proclamation  of  May  1,  1937,  but  not  of  a  complete  article 
or  unit  listed  in  that  proclamation,  are  not  required  to  regis- 
ter under  the  joint  resolution.  Aircraft  wheels  and  aircraft 
propeller  blades  are.  however,  considered  as  constituting  to 
such  an  unusual  degree  the  main  body  of  aircraft  under- 
carriage units  and  aircraft  propellers  that  the  manufacture, 
export,  or  import  of  such  wheels  or  blades  alone  is  held  to 
subject  the  manufacturer,  exporter,  or  Importer  to  the  re- 
quirement of  registration. 

(5)  Every  person  registered  shall  notify  the  Secretary  of 
State  of  any  change  In  the  list  of  arms,  ammunition,  and 
implements  of  war  which  he  manufactures,  exports,  or  im- 
ports, and,  upon  such  notification,  the  Secretary  of  State 
will  Issue  to  such  person  an  amended  certificate  of  registra- 
tion free  of  charge,  which  will  remain  valid  until  the  date  of 
expiration  of  the  original  certificate  Issued  to  him. 

<6)  The  production  for  experimental  or  scientific  pur- 
poses, when  such  production  is  not  followed  by  sale,  of  the 
appliances  and  substances  included  in  category  VI,  or  of 
single  units  of  other  arms,  ammunition,  and  implements  of 
war,  is  not  considered  as  manufacture  for  the  purposes  of 
section  5  of  the  joint  resolution. 

(7)  Persons  who  are  not  engaged  in  the  business  of  ex- 
porting or  Importing  arms,  ammunition,  or  implements  of 
war,  but  who,  either  for  their  own  personal  use  or  as  for- 
warding agents  for  persons  who  are  engaged  in  this  business, 
or.  In  exceptional  circumstances,  in  other  capacities,  may 
make  or  receive  occasional  shipments  of  such  articles,  will 
not  be  considered  as  exporters  or  Importers  of  arms,  ammu- 
nition, and  implements  of  war  within  the  meaning  of  sec- 
tion 5  of  the  joint  resolution. 

^8)  The  provisions  of  these  regulations  shall  be  considered 
as  binding  in  addition  to.  and  not  in  lieu  of,  those  established 

'  The  form  was  a  part  of  the  original  document  as  filed  with  the 
uiv  slon  of  the  Federal  Register.  The  National  Archives;  request*  for 
copies  should  be  addressed  to  the  Secretary  of  State  f 


under  the  act  known  as  the  NaUonal  Firearms  Act  (48  Stat. 
1236) ,  approved  by  the  President  June  26,  1934.  This  act  im- 
poses certain  taxes  and  restrictions  upon  the  manufacture 
of,  importation  of,  and  commerce  in  certain  firearms  which 
are  defined  as  "a  shotgun  or  rifle  having  a  barrel  of  less  than 
eighteen  inches  in  length,  or  any  other  weapon,  except  a 
pistol  or  revolver,  from  which  a  shot  is  discharged  by  an  ex- 
plosive if  such  weapon  is  capable  of  being  concealed  on  the 
person,  or  a  machine  gun,  and  includes  a  muffler  or  silencer 
for  any  firearm  whether  or  not  such  firearm  is  included 
within  the  foregoing  definition."  Rules  and  regulations  for 
the  enforcement  of  this  act  are  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury. 

(9)  No  person  not  registered  under  section  5  of  the  joint 
resolution  shall  export  or  import  any  of  the  arms,  ammuni- 
tion, or  implements  of  war  listed  in  the  President's  proclama- 
tion of  May  1, 1937.  All  persons  registered  shall  obtain  from 
the  Secretary  of  State  a  license  to  cover  each  shipment  ex- 
ported or  imported.  Blank  forms  of  application  for  license 
similar  to  those  printed  below'  will  be  furnished  by  the 
Secretary  of  State  upon  request. 

(10)  The  Secretary  of  State  wiU  issue  import  licenses  to  all 
applicants  who  have  duly  filled  out  an  application  for  license 
provided  that,  in  case  the  articles  to  be  imported  are  fiiearms! 
as  enumerated  in  the  National  Firearms  Act  of  June  26,  1934,' 
referred  to  under  i8)  above,  the  importer  has  conformed  to 
the  pertinent  regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

(11)  The  Secretary  of  State  will  issue  export  licenses  to  all 
applicants  who  have  duly  filled  out  an  application  for  license, 
unless  the  exportation  of  arms,  ammunition,  or  implements  of 
war  for  which  a  license  is  applied  for  would  be  in  violation  of 
a  law  of  the  United  States  or  of  a  treaty  to  which  the  United 
States  is  a  party.     (See  parts  V,  VI,  and  vn,  below.) 

(12)  Export  and  import  licenses  are  not  transferable  and 
are  subject  to  revocation  without  notice,  if  the  exportation  or 
the  importation  authorized  by  the  license  becomes  iUegal 
before  the  shiiHwent  is  made.  If  not  revoked,  licenses  are 
valid  for  1  year  from  the  date  of  issuance. 

(13)  No  alterations  may  be  made  except  by  the  Depart- 
ment of  State,  or  by  collectors  of  customs  acting  under  the 
specific  instructions  of  the  Department  of  State,  in  export 
or  import  licenses  which  have  been  issued  under  the  seal  of 
the  Secretary  of  State. 

(14)  Export  or  import  licenses  which  have  been  revoked  or 
which  have  expired  must  be  returned  immediately  to  the 
Secretary  of  State. 

(15)  The  country  designated  on  the  application  for 
license  to  export  as  the  country  of  destination  should.  In 
each  case,  be  the  country  of  ultimate  desMnation.  If  the 
goods  to  be  exported  are  consigned  to  one  country,  with 
the  intention  that  they  be  transshipped  thence  to  another 
country,  the  latter  country  should  be  named  as  the  country 
of  destination.  If  the  country  of  ultimate  destination  can- 
not be  ascertained  at  the  time  the  application  for  export 
license  is  made,  the  country  of  initial  destination  may  be 
named  on  the  application  as  the  country  of  destination. 
In  such  a  case,  however,  the  facts  must  be  clearly  explained 
and  the  Secretary  of  State  must  be  informed  of  the  ulti- 
mate destination  by  the  exporter  as  soon  as  the  latter 
has  learned  the  country  of  ultimate  destination  of  the 
shipment.  The  Secretary  of  State  may  refuse  to  grant  an 
application  for  an  export  license  until  he  is  informed  of 
the  country  of  liltimate  destination  in  order  that  he  may 
assure  himself  that  the  license  may  be  legally  issued. 

(16)  The  shipper's  export  declaration  (customs  form 
7525)  covering  arms,  ammunition,  or  implements  of  war 
for  which  an  export  license  Is  required  must  contain  the 
same  information  in  regard  to  the  nature  and  the  value 
of  the  articles  to  be  exported  as  that  which  appears  on 
the  appUcation  for  Ucense.  If  the  person  designated  on 
the  export  declaration  as  the  actual  shipper  of  the  goods 

.J^  ^^  *■  *  P"^  °'  ^^^  original  document  with  the  DlvlBlon  of 
the  Federal  Register,  The  National  Archives. 
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Is  not  the  person  to  whom  the  export  license  has  been 
issued  by  the  Secretary  of  State,  the  name  of  this  shipper 
should  appear  on  the  export  license  as  that  of  the  consignor 
In  the  United  States. 

(17)  Applications  for  license  to  export  arms,  ammunition, 
and  implements  of  war  should  state,  whenever  possible,  the 
type  and  model  designation  of  the  article  to  be  exported  In 
order  that  the  Secretary  of  State  may  determine,  before 
Issuing  the  license,  that  the  provisions  of  Part  V  of  these 
regulations  would  not  be  violated  by  the  exportation  of  the 
article  in  question.  If  an  application  is  submitted  in  which 
the  articles  to  be  exported  are  Inadequately  designated,  It  will 
be  returned  to  the  applicant  for  completion  in  this  respect. 

(18)  The  originals  of  licenses  for  the  export  and  the  im- 
port of  arms,  ammunition,  and  implements  of  war  must  be 
presented  to  the  collector  of  customs  at  the  port  through 
which  the  shipment  authorized  by  the  license  is  being  made. 
Export  licenses  and  export  declarations  covering  arms,  am- 
munition, and  implements  of  war  must  be  filed  with  the 
appropriate  collector  of  customs  at  least  24  hours  before  the 
proposed  departure  of  the  shipment  from  the  United  States, 
and.  in  the  case  of  a  shipment  by  a  seagoing  vessel.  24  hours 
before  the  lading  of  the  vessel. 

(19)  Arms,  ammunition,  and  Implements  of  war  covered  by 
an  export  license  must,  when  exported,  be  packed  separately 
from  aU  other  goods. 

(20)  Export  licenses  for  arms,  ammunition,  and  imple- 
ments of  war  which  are  shipped  by  parcel  post  must  be  pre- 
sented to  the  postmaster  at  the  post  office  at  which  the  parcel 
Is  mailed. 

(21)  Articles  entering  or  leaving  a  port  of  the  United 
States,  in  transit  through  the  territory  of  the  United  States  to 
a  foreign  country,  will  not  be  considered  as  imported  or  ex- 
ported within  the  meaning  of  section  5  of  the  Joint  resolu- 
tion, unless  they  are  destined  to  a  country  to  which  the  ex- 
portation of  arms,  ammunition,  and  implements  of  war  is 
prohibited. 

(22)  Persons  who  are  registered  as  exporters  or  importers 
of  arms,  ammunition,  or  Implements  of  war  under  section  5 
of  the  joint  resolution  may  make  application  for  export  or 
import  licenses  on  behalf  of  persons  who  are  not  required  to 
register  under  the  joint  resolution  but  who  may,  in  accord- 
ance with  the  provisions  of  paragraph  (7)  above,  desire  to 
make  or  receive  occasional  shipments  of  arms,  ammunition, 
or  implements  of  war. 

(23)  Arms,  ammunition,  and  implements  of  war  which  are 
more  than  100  years  old  will  not  be  considered  as  arms,  am- 
munition, or  implements  of  war  within  the  meaning  of  section 
5  of  the  joint  resolution. 

(24)  Rifles,  carbines,  revolvers,  and  pistols  entering  the 
United  States  in  single  units  for  the  individual  use  of  the 
person  to  whom  consigned  will  not  be  considered  as  imported 
within  the  meaning  of  section  5  of  the  joint  resolution.  (This 
does  not  relieve  the  consignee  from  the  obligation  to  comply 
with  such  of  the  regulations  prescribed  by  the  Secretary  of 
the  Treasury  under  the  National  Firearms  Act  of  June  26, 
1934.  referred  to  in  (8)  above,  as  may  be  applicable  in  the 
premises.) 

(25)  Arms  and  ammunition  intended  exclusively  for  sport- 
ing or  scientific  purposes  or  for  personal  protection,  when 
entering  or  leaving  the  United  States  carried  on  the  person  of 
an  individual  or  in  his  baggage,  will  not  be  considered  as  im- 
ported or  exported  within  the  meaning  of  section  5  of  the 
joint  resolution. 

(26)  The  Government  of  the  United  States  and  Its  agencies 
are  not  "persons"  within  the  meaning  of  that  term  as  used 
in  section  5  of  the  joint  resolution  and  therefore  no  license 
Is  required  for  arms,  ammunition,  or  implements  of  war  im- 
ported or  exported  by  them. 

(27)  Arms  and  implements  of  war  which  have  been  legally 
exported  from  the  United  States,  and  which  are  returned  to 
the  United  States  worn  or  damaged  for  repair  and  reexport, 
will  not  be  considered  as  Imported  within  the  meaning  of 
section  5  of  the  joint  resolution.  An  export  license  must  be 
obtained,  however,  before  such  articles  are  reexported. 


(28)  Licenses  are  required  under  the  provisions  of  section 
5  of  the  joint  resolution  for  the  export  or  the  Import  of  those 
articles  only  which  are  specifically  mentioned  in  the  Presi- 
dent's proclamation  of  May  1, 1937.  No  license  Is  required  for 
the  export  or  the  import  of  the  component  parts  of  the  articles 
or  units  enumerated  in  that  proclamation,  except  in  cases 
where  the  export  or  Import  of  such  parts  may  reasonably  be 
considered  as  involving,  in  fact,  the  export  or  Import  of  a 
substantially  complete  article  or  unit  In  unassembled  form. 
Aircraft  wheels  and  aircraft  propeller  blades  are,  however, 
considered  as  constituting  to  such  an  unusual  degree  the 
main  body  of  aircraft  under-carriage  units  and  aircraft  pro- 
pellers that  a  license  is  required  for  the  export  of  wheels  and 
propeller  blades  even  when  they  are  shipped  alone. 

(29)  Forgings  and  castings  for  any  of  the  arms,  ammuni- 
tion, or  implements  of  war  enimierated  In  the  President's 
proclamation  of  May  1,  1937,  which  have  reached  such  a  stage 
in  manufacture  that  they  are  clearly  identifiable  as  forgings 
or  castings  for  arms,  ammunition,  and  implements  of  war,  are 
considered  as  constituting  arms,  ammunition,  and  Implements 
of  war  for  the  purposes  of  section  5  of  the  joint  resolution, 
and  licenses  will  be  required  for  their  export  or  import. 

(30)  A  license  is  required  for  the  export  of  all  articles  listed 
in  subsection  (5)  of  category  I  of  the  President's  proclamation 
of  May  1,  1937,  which  are  Intended  or  adapted  for  war  pur- 
po.ses.  The  fact  that  such  an  article,  when  exported,  is  filled 
with  a  nonlethal  gas  or  fluid  having  a  common  nonmilitary 
use  will  be  considered  as  prima-facle  evidence  that  the  article 
is  not  intended  for  war  purpcses.  No  license  is  required  for 
the  export  of  articles  listed  under  subsection  (5).  even  If  ex- 
ported empty,  which  are  adapted  and  Intended  solely  for  non- 
military  use.  Articles  listed  in  subsection  (5)  will  be  con- 
sidered ipso  facto  as  Intended  or  adapted  for  war  purposes, 
unless  when  exported  they  either  contain  a  nonlethal  gas  or 
fluid  or  can  be  proven  to  be  adapted  and  intended  solely  for  a 
specific  nonmilitary  use. 

(31)  The  terms  "propellant  powders."  as  used  In  paragraph 
(1)  of  category  VII  of  the  President's  proclamation  of  May 
1.  1937.  and  "potassium  nitrate  powders"  and  "sodium  nitrate 
powders."  as  used  in  paragraph  (2)  of  that  category  apply  to 
those  powders  in  bulk  form.  They  do  not  apply  to  such 
powders  when  enclosed  in  cartridges  of  types  not  enumerated 
in  the  proclamation,  in  pyrotechnics,  in  safety  fuse,  or  In 
other  similar  devices.  Licenses  will  not,  therefore,  be  required 
for  the  export  or  import  of  such  cartridges  or  devices,  even 
though  they  may  contain  one  of  these  powders. 

(32)  Aircraft  flown  or  shipped  from  the  United  States  for 
a  tempomry  sojourn  abroad  will  not  be  considered  as  expwrted 
within  the  meaning  of  section  5  of  the  joint  resolution  when 
it  is  the  intention  of  their  owners  that  they  shall  remain 
under  United  States   registry  and  shall   be  operated  by  a 
United  States  licensed  pilot  during  the  entire  period  of  their 
sojourn  abroad,  and,  further,  when  there  is  no  intention  on 
the  part  of  their  owners  to  dispose  of  them  or  of  any  of  their 
essential  parts  listed  in  the  President's  proclamation  of  May  1. 
1937.  in  any  foreign  country.    It  should  be  noted  that  the 
United  States  registry  of  an  aircraft  which  is  sold  to  an  alien 
either  in  the  United  States  or  abroad  is  canceled  automati- 
cally at  the  time  of  the  sale  under  the  Air  Commerce  Regu- 
lations of  the  Department  of  Commerce.    Should  the  owners, 
after  the  departure  of  an  aircraft  flown  or  shipped  from  the 
United  States  without  an  export  license,  propose  to  place  the 
aircraft  under  foreign  registry  or  to  have  it  operated  by  a 
pilot  not  holding  a  United  States  license,  or  to  dispose  of  the 
aircraft  or  any  of   the  essential  parts  referred  to  in  any 
foreign  country,  the  aircraft,  or  the  part  in  question,  must  be 
returned  to  the  United  States  and  a  license  obtained  for  its 
exjxjrt  to  the  country  concerned.    Aircraft  of  American  reg- 
istry returning  to  the  United  States  from  foreign  countries 
will  not  be  considered  as  imported  within  the  meaning  of  sec- 
tion 5  of  the  Joint  resolution.    Aircraft  of  foreign  registry 
entering  the  United  States  for  a  temporary  sojourn  or  leaving 
the  United  States  atter  such  a  sojourn  will  not  be  considered 
a.s  imported  or  exported  within  the  meaning  of  section  5  oi 
the  Joint  resolution. 
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(33)  Before  an  aircraft  of  United  States  registry  leaves  the 
United  States  for  a  temporary  sojourn  abroad  under  the 
provisions  of  paragraph  (32)  hereof,  that  aircraft  shall  be 
registered  with  the  customs  authorities  at  the  port  of  exit 
by  the  shipper  or  pilot.  Such  registration  shall  indicate  the 
approximate  date  of  return  of  the  aircraft  atnd  the  port  of 
entry  through  which  it  is  proposed  to  return  the  aircraft  to 
the  United  States. 

Part  IV 

RECORDS   OF    MANUFACTURE,   EXPORT,    AND  IMPORT 

The  Secretary  of  State  prescribes  that  all  persons  re- 
quired to  register  under  section  5  of  the  joint  resolution  ap- 
proved May  1.  1937,  amending  the  joint  resolution  of  August 
31,  1935,  shall  maintain,  subject  to  the  Inspection  of  the 
duly  authorized  agents  of  the  Secretary  of  State  or  of  any 
other  enforcement  agency  of  the  Government  of  the  United 
States,  and  distinct  from  all  other  records,  special  permanent 
records  In  which  shall  be  recorded  the  amounts  and  esti- 
mated values  of  the  arms,  ammunition,  and  implements  of 
war  manufactured  by  them  for  export,  and  similar  records  of 
all  arms,  ammunition,  and  implements  of  war  imported  or 
exported  by  them.  The  records  of  articles  imported  shall, 
in  addition,  contain  information  as  to  the  consignors  of 
articles  imported  and  the  port  of  origin  of  each  shipment. 
The  records  of  articles  exported  shall.  In  addition,  contain 
information  as  to  the  consignees  and  the  destination  of  each 
shipment. 

Part  V 

SPECIAL   PROVISIONS  IN   REGARD   TO   MILITARY   SECRETS 

Title  I  of  the  Espionage  Act,  approved  June  15,  1917, 
reads  in  part  as  follows: 

Whoever,  with  Intent  or  reason  to  believe  that  It  Is  to  be  used 
to  the  Injury  of  the  United  States  or  to  the  advantage  of  a  foreign 
nation,  communicates,  delivers,  or  transmits,  or  attempts  to,  or 
aids  or  Induces  another  to,  communicate,  deliver,  or  transmit,  to 
any  foreign  government,  or  to  any  faction  or  party  or  military  or 
naval  force  within  a  foreign  country,  whether  recognized  or  un- 
recognized by  the  United  States,  or  to  any  representative,  officer, 
agent,  employee,  subject,  or  citizen  thereof,  cither  directly  or 
indirectly,  any  document.  ■^Tltlng.  code  book,  signal  book,  sketch, 
photograph,  photographic  negative,  blue  print,  plan,  map,  model, 
note.  Instrument,  appliance,  or  information  relating  to  the  na- 
tional defense,  shall  be  punished  by  Imprisonment  for  not  more 
than  twenty  years     •     •     • 

The  Secretary  of  State  will  not  issue  a  license  authorizing 
the  exportation  of  any  arms,  ammunition,  or  Implements  of 
war  considered  by  the  Secretary  of  War  or  by  the  Secretary 
of  the  Navy  as  instruments  or  appliances  included  among 
the  articles  covered  by  those  terms  as  used  In  this  act  if.  In 
their  opinion,  they  involve  military  secrets  of  interest  to  the 
national  defense.  The  articles  which  may  be  so  considered 
are  articles  falling  within  one  of  the  following  categories: 

(a)  Articles,  the  whole  or  any  features  of  which  have  been  or 
are  being  developed  or  manufactured  by  or  for  the  War  Depart- 
ment or  the  Navy  Department  or  with  the  participation  of  either  of 
those  Departments;  and 

(b)  Articles,  the  whole  or  any  features  of  which  have  been 
usid  or  are  being  used  by  the  War  Department  or  the  Navy 
Department  or  which  either  Department  has  contracted  to 
procure. 

Included  among  articles  developed  by  or  for  the  War  De- 
partment or  the  Navy  Department  are  articles  the  develop- 
ment of  which  has  been  contracted  for  by  either  of  those 
departments,  or  which  have  been  developed  In  accordance 
With  Army  or  Navy  specifications  and  submitted  to  either 
department  for  evaluation  for  procurement.  , 

Piospective  exporters  of  arms,  ammunition,  and  Imple- 
ments of  war  should,  before  applying  for  a  license  to  author-  ' 
ize  the  exportation  of  any  article  falling  within  the  above 
categories  which  may  possibly  involve  military  secrets  of  in- 
terest to  the  national  defense,  communicate  with  the  Secre- 
tary of  State  in  advance  of  the  proposed  shipment  in  order 
that  he  may  be  In  a  position  to  ascertain  for  the  prospective 
exporter  whether  or  not  military  secrets  are,  in  fact,  involved 
therein. 


Part  VI 


Special  Provisions  in  Regard  to  Exportation  to  China,  C::uba, 
Honduras,  and  Nicaragua 

A  joint  resolution  of  Congress  approved  January  31.  1922, 
reads  in  part  as  follows: 

•  •  •  That  whenever  the  President  finds  that  in  any  American 
country,  or  in  any  country  In  which  the  United  States  exercises 
extra-territorial  Jurisdiction,  conditions  of  domestic  violence  exist. 
which  are  or  may  be  promoted  by  the  use  of  arms  or  munitions  of 
war  procured  from  the  United  States,  and  makes  proclamation 
thereof,  It  shall  be  unlawful  to  export,  except  under  such  limita- 
tions and  exceptions  as  the  President  prescribes,  any  arms  or  muni- 
tions of  war  from  any  place  in  the  United  States  to  such  country 
until  otherwise  ordered  by  the  President  or  by  Congress. 

Sec.  2.  Whoever  exports  any  arms  or  munitions  of  war  in  violation 
of  section  1  shall,  on  conviction,  be  punished  by  fine  not  exceed- 
ing $10,000,  or  by  Imprisonment  not  exceeding  two  years,  or  both. 

A  convention  between  the  United  States  of  America  and 
other  American  republics  in  regard  to  the  duties  and  rights 
of  states  in  the  event  of  civil  strife,  signed  at  Habana,  Feb- 
ruary 20,  1928,  and  ratified  by  the  United  States  on  May  21, 
1930.  reads  in  part  as  follows: 

"Article  1 

'"nie  contracting  states  bind  themselves  to  observe  the 
following  rules  with  regard  to  civil  strife  in  another  one  of 
them: 

••••••• 

"3.  To  forbid  the  traffic  in  arms  and  warSnaterial,  except 
when  Intended  for  the  government,  while  thei^lligerency  of 
the  rebels  has  not  been  recognized,  in  which  latSc  case  the 
rules  of  neutrality  shall  be  applied." 

Pursuant  to  the  authority  conferred  by  the  joint  res^tUion 
of  January  31.  1922.  a  Presidential  proclamation,  w^cmis 
still  in  effect,  was  issued  on  March  4.  1922,  \x\  refii 
China,  as  follows: 

By  the  President  of  the  United  State 

A  proclamation 

Whereas,  Section  I  of  a  Joint  Resolution  of  Congress,  en- 
titled a  "Joint  Resolution  To  prohibit  the  exportation  of 
arms  or  munitions  of  war  from  the  United  States  to  certain 
countries,  and  for  other  purposes,"  approved  January  31, 
1922.  provides  as  follows: 

"That  whenever  the  President  finds  that  in  any  Ameri- 
can country,  or  in  any  country  in  which  the  United  States 
exercises  extraterritorial  jurisdiction,  conditions  of  domes- 
tic violence  exist,  which  are  or  may  be  promoted  by  the  use 
of  arms  or  munitions  of  war  procured  from  the  United 
States,  and  makes  proclamation  thereof,  it  shall  be  unlaw- 
ful to  export,  except  under  such  limitations  and  exceptions 
as  the  President  prescribes,  any  arms  or  munitions  of  war 
from  any  place  in  the  United  States  to  such  country  until 
otherwise  ordered  by  the  President  or  by  Congress." 

And  whereas,  it  is  provided  by  Section  11  of  the  said  Joint 
Resolution  that  "Whoever  exports  any  arms  or  munitions  of 
war  in  violation  of  section  1  shall  on  conviction,  be  punished 
by  fine  not  exceeding  $10,000,  or  by  imprisonment  not  exceed- 
ing two  years,  or  both." 

Now,  therefore,  I  Warren  G.  Harding.  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the 
authority  conferred  in  me  by  the  said  Joint  Resolution  of 
Congress,  do  hereby  declare  and  proclaim  that  I  have  found 
that  there  exist  in  China  such  conditions  of  domestic  violence 
which  are  or  may  be  promoted  by  the  use  of  arms  or  muni- 
tions of  war  procured  from  the  United  States  as  contem- 
plated by  the  said  Joint  Resolution;  and  I  do  hereby  ad- 
monish all  citizens  of  the  United  States  and  every  person  to 
abstain  from  every  violation  of  the  provisions  of  the  Joint 
Resolution  above  set  forth,  hereby  made  applicable  to  China, 
and  I  do  hereby  warn  them  that  all  violations  of  such  pro- 
visions will  be  rigorously  prosecuted. 

And  I  do  hereby  enjoin  upon  all  officers  of  the  United 
States,  charged  with  the  execution  of  the  laws  thereof,  the 
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utmost  diligence  in  preventing  violations  of  the  said  Joint  , 
Resolution  and  this  my  Proclamation  Issued  thereunder,  and  i 
In  bringing  to  trial  and  punishment  any  offenders  against 
the  Sd.m6 

And  I  do  hereby  delegate  to  the  Secretary  of  State  the 
Power  of  prescribing  exceptions  and  limitations  to  the  appli- 
cation of  the  said  Joint  Resolution  of  January  31.  1922,  as 
made  effective  by  this  my  Proclamation  issued  thereunder. 

In  Witness  Whereof.  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  to  be  affixed. 
Done  at  the  City  of  Washington  this  fourth  day  of  March 
in  the  year  of  our  Lord  one  thousand  nine  hundred 
ISEAi]     and  twenty-two  and  of  the  Independence  of   the 
United  States  of  America  the  one  hundred  and  forty- 
sixth. 

Warren  G.  Harding 

By  the  President: 

Henry  P.  Fletcher, 

Acting  Secretary  of  State. 

Similar  Presidential  proclamations,  which  are  still  in  effect, 
were  Issued  on  March  22,  1924.  in  respect  of  Honduras;  on 
September  15,  1926,  in  respect  of  Nicaragua;  and  on  June  29. 
1934.  in  respect  of  Cuba. 

In  accordance  with  the  authority  conferred  upon  him  in 
these  proclamations,  the  Secretary  of  State  will  permit  the 
exportation  to  China.  Cuba.  Honduras,  and  Nicaragua  of  the 
arms,  ammunition,  and  implements  of  war  listed  in  the  Presi- 
dent's proclamation  of  May  1.  1937,  only  when  the  Depart- 
ment of  State  has  been  informed  by  the  Chinese  Embassy  in 
Washington,  the  Cuban  Embassy  in  Washinston.  the  Hon- 
duran  Legation  in  Washington,  or  the  Nicaraguan  Legation 
in  Washington,  as  the  case  may  be,  that  it  is  the  desire  of  the 
government  of  the  country  into  which  the  arms,  ammunition, 
or  implements  of  war  are  to  be  imported,  that  the  exportation 
of  the  shipment  be  authorized. 

The  bringing  about  of  notification  to  the  Department  of 
State  through  the  appropriate  embassy  or  legation  that  the 
government  of  an  importing  state  desires  that  the  exporta- 
tion of  a  shipment  be  authorized  is  a  matter  with  regard  to 
which  the  initiative  and  responsibility  lie  with  the  importing 
government  and  the  potential  shipper. 

In  compliance  with  article  n  of  the  convention  between 
the  United  States  and  Cuba  to  suppress  smuggling,  signed  at 
Habana  March  11.  1926,  which  reads  in  part  as  follows: 

"The  High  Contracting  Parties  agree  that  clearance  of 
shipments  of  merchandise  by  water,  air,  or  land,  from  any  of 
the  ports  of  either  country  to  a  port  of  entry  of  the  other 
country,  shall  be  denied  when  such  shipment  comprises 
articles  the  importation  of  which  is  prohibited  or  restricted 
in  the  country  to  which  such  shipment  is  destined,  unless  in 
this  last  case  there  has  been  a  compliance  with  the  requisites 
demanded  by  the  laws  of  both  countries." 

and  in  compliance  with  the  laws  of  Cuba  which  restrict  the 
importation  of  arms,  ammunition,  and  implements  of  war  of 
all  kinds  by  requiring  an  import  permit  for  each  shipment, 
export  licenses  for  shipments  of  arms,  ammunition,  and  im- 
plements of  war  to  Cuba  are  required  for  the  articles  enu- 
merated below  in  addition  to  the  articles  enumerated  in  the 
President's  proclamation  of  May  1,  1937: 

(1)  Arms  and  small  arms  using  ammunition  of  caliber  .22 
or  less,  other  than  those  classed  as  toys. 

(2)  Spare  parts  of  arms  and  small  arms  of  all  kinds  and 
calibers,  other  than  those  classed  as  toys,  and  of  guns  and 
machine  guns. 

(3)  Ammunition  for  the  arms  and  small  arms  under  (1) 
above. 

(4>  Sabers,  swords,  arid  military  machetes  with  cross-guard 
hilts. 

(5)  Elxplosives  as  follows:  explosive  powders  of  all  kinds 
for  all  purposes;  nitrocellulose  having  a  nitrogen  content  of 
12  percent  or  less;  diphenylamine;  dynamite  of  all  kinds; 
nitroglycerine;  alkaline  nitrates  ("ammonium,  potassium,  and 
sodium  nitrate) ;  nitric  acid;  nitrobenzene  (essence  or  oil  of 


mirbane) ;  sulphur,  sulphuric  acid;  chlorate  of  potash;  and 
acetones. 

(6)  Tear  gas  (C.H,COCH,Cl)  and  other  similar  nontoxic 
gases  and  apparatus  designed  for  the  storage  or  the  projec- 
tion of  such  gases. 

The  Secretary  of  State  will  permit  the  exportation  to  Cuba 
of  the  articles  listed  above  only  when  the  Department  of  State 
has  been  informed  by  the  Cuban  Embassy  in  Washington  that 
it  is  the  desire  of  the  Cuban  Government  that  the  exportation 
of  the  shipment  be  authorized. 

No  export  hcenses  will  be  Issued  for  shipments  destined  to 
China.  Cuba,  Honduras,  or  Nicaragua  of  the  appliances  and 
substances  listed  under  category  VI  in  the  President's  procla- 
mation of  May  1.  1937. 

In  the  case  of  shipments  of  arms,  ammunition,  or  imple- 
ments of  war  from  the  United  States  not  ostensibly  destined 
to  China.  Cuba.  Honduras,  or  Nicaragua,  the  Secretary  of 
State  may  require  exporters  to  present  convincing  evidence 
that  they  are  not  destined  to  any  of  those  countries  and 
may  refuse  to  issue  an  export  license  for  the  same  until 
such  convincing  evidence  has  been  presented  to  him. 

Part  vn 

SPECIAL  PROVISIONS  IN  REGARD  TO  EXPORTATION  TO  SPAIN 

A  joint  resolution  of  Congress  approved  January  8,  1937, 

reads  as  follows: 

Joint  Resolution 

To  Prohibit  the  Exportation  of  Arms,   Ammunition,   and  Imple- 
ments of  War  from  the  United  Stales  to  Spain. 

Resolved  by  the  Semite  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  during 
the  existence  of  the  state  of  civil  strife  now  obtaining  In  Spain 
It  shall,  from  and  after  the  approval  of  this  Resolution  be 
unlawful  to  export  arms,  ammunition,  or  Implements  of  war 
from  any  place  In  the  United  States,  or  pcsaessions  of  the  United 
States,  to  Spain  or  to  any  other  foreign  country  for  transship- 
ment to  Spain  or  for  use  of  either  of  the  opposing  forces  in 
Spain.  Arras,  ammunition,  or  implements  of  war,  the  exportation 
of  which  is  prohibited  by  this  Resolution,  are  those  enumerated 
in  the  President's  Proclamation  No.  2163  of  AprU   10,   1936. 

Licenses  heretofore  Issued  under  existing  law  for  the  exportation 
of  arms,  ammunition,  or  implements  of  war  to  Spain  .shaU,  as  to 
all  future   exportations  thereunder,   ipso  facto  be  deemed   to   be 

canceUed.  ,   ^..,     „ 

Whoever  In  violation  of  any  of  the  provisions  of  this  Reso- 
lution shall  export,  or  attempt  to  export,  or  cause  to  be  exported 
either  directly  or  indirectly,  arms,  ammunition,  or  Implements 
of  war  from  the  United  States  or  any  of  its  possessions,  shall 
be  fined  not  more  than  ten  thousand  dollars  or  imprisoned  not 
more  than  five  years,  or  both. 

When   In   the    Judgment   of    the    President    the    conditions   de- 
scribed In  this  Resolution  have  ceased  to  exist,  he  shall  proclaim 
such   fact,   and   the   provisions   hereof    shall    thereupon   cease    to 
apply. 
Approved.  January  8,  1937,  at  12.30  p.  m. 

Section  1  of  the  joint  resolution  of  Congress  approved  May 
1,  1937,  amending  the  joint  resolution  approved  August  31. 
1935.  reads  as  follows: 

Section  1  (&)  Whenever  the  President  shall  find  that  there  ex- 
ists a  state  of  war  between,  or  among,  two  or  more  foreign  states, 
the  President  shall  proclaim  such  fact,  and  it  shall  thereafter  be 
unlawful  to  export,  or  attempt  to  export,  or  cause  to  be  exported, 
arms,  ammtinltlon.  or  Implements  of  war  from  any  place  in  the 
United  States  to  any  belligerent  state  named  in  such  proclamation. 
or  to  any  neutral  state  for  transshipment  to,  or  for  the  use  of,  any 
such  belligerent  state. 

(b)  The  President  shall,  from  time  to  time,  by  proclamation,  ex- 
tend such  embargo  upon  the  export  of  arms,  ammunition,  or  Imple- 
ments of  war  to  other  states  as  and  when  they  may  become  Involved 
In  such  war. 

(c>  Whenever  the  President  shall  find  that  a  state  of  civil  strife 
exists  In  a  foreign  state  and  th.it  such  civil  strife  Is  of  a  magnitude 
or  Is  being  conducted  under  such  conditions  that  the  export  of 
arms,  ammunition,  or  implements  of  war  from  the  United  States 
to  such  foreign  state  woiild  threaten  or  endanger  the  peace  of  the 
United  States,  the  President  shall  proclaim  such  fact,  and  It  shall 
thereafter  be  unlawful  to  export,  or  attempt  to  export,  or  cause  to 
be  exported,  arms,  ammunition,  or  Implements  of  war  from  any 
place  in  the  United  States  to  such  foreign  state,  or  to  any  neutral 
state  for  transshipment  to.  or  for  the  use  of,  such  foreign  state. 

(d)  The  President  shall,  from  time  to  time  by  proclamation, 
definitely  enumerate  the  arms,  ammunition,  and  Implements  of  war, 
the  export  of  which  is  prohibited  by  this  section.     The  arms,  ammu- 


nition, and  implements  of  war  so  enumerated  shaU  include  those 
\''r^^T\iJj' ^^"^  President's  proclamation  Numbered  2163,  of 
April  10.  1936.  but  shall  not  Include  raw  materials  or  any  other 
articles  or  materials  not  of  the  same  general  character  as  those 
enumerated  In  the  said  proclamation,  and  In  the  Convention  for  the 
Supervision  of  the  International  Trade  in  Arms  and  An^unitlon 
^"?   n^Plements  of  War.  signed  at  Geneva  June  17   1925 

(e)   Whoever,  in  violation  of  any  of  the  provisions  of  this  Act 

^"i^ifni^o^-  °'  ^'"^^P*  ^.  "P°'^'  °'  <^^to  be  exported,  arS; 
ammunition,  or  Implements  of  war  from  the  United  States  shall 

^«?«°*'nr'iS.*»„"°'"^*^K°  •^°'^'  "^  imprisoned  not  more  than  five 
>ears.  or  both,  and  the  property,  vessel,  or  vehicle  containing  the 

^vTr^it.^^*^  h"*"!^*,^  ^^^  provisions  of  sections  1  to  8^  Inclu! 
Stot  2^ ^Sv^^n^^R  o^Vii?',^?'  '^PPr°«d  June  15,  1917  (40 
Btat.  223-225,  U.  8.  C,  1934  ed.,  tiUe  22,  sees.  238-245). 

ir^lfilJ^Lt?*  ?^^  °l  *^®  forfeiture  of  any  arms,  ammunition,  or 
Implements  of  war  by  reason  of  a  violation  of  this  Act  no  public 
fmn^r^'r^nJ^'f  -hall  be  required:  but  such  arms,  ammunUlSn  or 
implemente  of  war  shall  be  delivered  to  the  Secretary  of  War  for 

orthe"unUeS'?taS.'^"'°'  "  ^^"  ^  ^PP^°^^^  ^^  ^«  ^-^^^^-t 
*v!.^l  Whenever,  in  the  Judgment  of  the  President,  the  conditions 
7£lr^J^nf^^^'^'^.!'^"'J'°  '^^^  '^^y  proclamation  under  the  au- 
«^i  15  \^^  ^"°.°  ^^''«  "**«*^  ^°  «»8t-  he  shall  revoke  the 
^ni^  t^i^^^  provisions  of  this  section  shall  thereupon  cease  to 
apply  with  respect  to  the  state  or  states  named  In  such  procla- 

f^^,^*H*»^fP\'^"^  r^^P^^*  ^  °^'''^^  committed,  or  forfeltm^ 
incurred,  prior  to  such  revocation.  *uwcii.ux^ 

Pursuant  to  the  provisions  of  subsections  (c)  and  (d)  of 
this  section,  the  President,  on  May  1.  1937.  issued  a  procla- 
mation as  follows: 

By  the  President  of  the  United  States  of  America 

A   PROCLAMATION 

Whereas  section  1  of  the  Joint  resolution  of  Congress  ap- 
proved May  1.  1937.  amending  the  joint  resolution  entitled 
Joint  resolution  providing  for  the  prohibition  of  the  export 
of  arms,  ammunition,  and  implements  of  war  to  belligerent 
countries:  the  prohibition  of  the  transportation  of  arms 
ammunition,  and  implements  of  war  by  vessels  of  the  United 
States  for  the  use  of  belligerent  states;  for  the  registration 
and  licensing  of  persons  engaged  in  the  business  of  manu- 
facturing, exporting,  or  importing  arms,  ammunition,  or 
implements  of  war;  and  restricting  travel  by  American  citi- 
zens on  belligerent  ships  during  war",  approved  August  31 
1935.  as  amended  February  29.  1936.  provides  in  part  as 
follows : 

"Whenever  the  Piesident  shall  find  that  a  state  of  civil 
strife  exists  In  a  foreign  state  and  that  such  civil  strife  Is 
of  a  magnitude  or  is  being  conducted  under  such  conditions 
that  the  export  of  arms,  ammunition,  or  implements  of 
war  from  the  United  States  to  such  foreign  state  would 
threaten  or  endanger  the  peace  of  the  United  States  the 
President  shaU  proclaim  such  fact,  and  it  shall  thereafter 
be  unlawful  to  export,  or  attempt  to  export,  or  cause  to  be 
exported,  arms,  ammunition,  or  implements  of  war  from 
any  place  In  the  United  States  to  such  foreign  state  or 
to  any  neutral  state  for  transshipment  to,  or  for  the  use  of 
such  foreign  state." 

And  whereas  It  is  further  provided  by  section  1  of  the 
said  joint  resolution  that 

"The  President  shall,  from  time  to  time  by  proclamation 
definitely  enumerate  the  arms,  ammunition,  and  imple- 
ments of  war.  the  export  of  which  is  prohibited  by  this  sec- 
tion. The  arms,  ammunition,  and  implements  of  war  so 
enumerated  shall  include  those  enumerated  in  the  Presi- 
dent's proclamation  Numbered  2163.  of  April  10,  1936  but 
shall  not  Include  raw  materials  or  any  other  articles  or'ma- 
terials  not  of  the  same  general  character  as  those  enumer- 
ated in  the  said  proclamation,  and  in  the  Convention  for 
the  Supervision  of  the  International  Trade  in  Arms  and 
Ammunition  and  in  Implements  of  War.  signed  at  Geneva 

And  whereas  it  Is  further  provided  by  section  1  of  the  said 
joint  resolution  that 

''Whoever,  in  violation  of  any  of  the  provisions  of  this 
Act.  shall  export,  or  attempt  to  export,  or  cause  to  be  ex- 
ported, arms.  ammunlUon,  or  implements  of  war  from  the 
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United  States  shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  five  years,  or  both,  and  the  prop- 
erty, vessel,  or  vehicle  containing  the  same  shaU  be  subject 
to  the  provisions  of  sections  1  to  8.  inclusive,  title  6  chapter 
30,  of  the  Act  approved  June  15.  1917  (40  Stat  223-225- 
U.  S.  C,  1934  ed.,  title  22,  sees.  238-245) ." 

And  whereas  It  Is  further  provided  by  section  1  of  the 
said  joint  resolution  that 

"In  the  case  of  the  forfeiture  of  any  arms,  ammunition 
or  implements  of  war  by  reason  of  a  violation  of  this 
Act,  no  public  or  private  sale  shaU  be  required;  but  such 
arms,  ammunition,  or  implements  of  war  shall  be  delivered 
to  the  Secretary  of  War  for  such  use  or  disposal  thereof 
as  shall  be  approved  by  the  President  of  the  United  States." 

And  whereas  It  is  further  provided  by  section  11  of  the 
said  joint  resolution  that 

"The  President  may,  from  time  to  time,  promulgate 
such  rules  and  regulations,  not  Inconsistent  with  law 
as  may  be  necessary  and  proper  to  carry  out  any  of  the 
provisions  of  this  Act;  and  he  may  exercise  any  power  or 
authority  conferred  on  him  by  this  Act  through  such  offi- 
cer or  officers,  or  agency  or  agencies,  as  he  shaU  direct." 

^J^°;^'J^^^^^OKE,  I,  Franklin  D.  Roosevelt.  President  of 
the  United  States  of  America,  acting  under  and  by  virtue 
of  the  authority  conferred  on  me  by  the  said  joint  resolu- 
tion do  hereby  proclaim  that  a  state  of  civil  strife  unhappily 
exists  in  Spain  and  that  such  civil  strife  Is  of  a  magnitude 
and  is  being  conducted  under  such  conditions  that  the  ex- 
port of  arms,  ammunition,  or  Implements  of  war  from  the 
united  States  to  Spain  would  threaten  and  endanger  the 
peace  of  the  United  States,  and  I  do  hereby  admonish  aU 
citizens  of  the  United  States,  or  any  of  Its  possessions,  and  aU 
persons  residing  or  being  within  the  territory  or  jurisdic- 
Uon  of  the  United  States,  or  its  possessions,  to  abstain  from 
every  violation  of  the  provisions  of  the  joint  resolution  above 
set  forth,  hereby  made  effective  and  appUcable  to  the 
export  of  arms,  ammunition,  or  implements  of  war  from 
any  place  in  the  United  States  to  Spain  or  to  any  other 
state  for  transshipment  to.  or  for  the  use  of   Spain 

Hc^'^K^  "^^  ^^""n^^  "^^"^^^""^  ^^  proclaim  that  the  articles 
listed  below  shall  be  considered  arms,  ammunition,  and  hn- 
plements  of  war  for  the  purposes  of  section  1  of  the  said 
joint  resolution  of  Congress: 

Category  I. 

vli  ^15^^  ^"^  carbines  using  ammunition  in  excess  of 
caliber  .22,  and  barrels  for  those  weapons; 

(2)  Machine  guns,  automatic  or  autoloading  rifles   and 
machine  pistols  using  ammunition  in  excess  of  caliber  22 
and  barrels  for  those  weapons; 

(3)  Guns,  howitzers,  and  mortars  of  all  calibers  their 
mountings  and  barrels;  ' 

(4)  Ammunition  in  excess  of  caliber  .22  for  the  arms 
enumerated  under  (1)  and  (2)  above,  and  cartridge  cases 
or  bullets  for  such  ammunition;  filled  and  unfilled  projec- 
tiles for  the  arms  enumerated  under  (3)  above- 

(5)  Grenades,  bombs,  torpedoes,  mines  and  depth 
charges,  filled  or  unfilled,  and  apparatus  for  their  use 
or  discharge; 

trai!^ '^^"^^'    ""'"^^^   armored   vehicles,   and    armored 
Category  II. 

Vessels  of  war  of  all  kinds.  Including  aircraft  carriers 
and  submarines,  and  armor  plate  for  such  vessels. 
Category  HI. 

(1)  Aircraft,  unassembled,  assembled,  or  dismanUed  both 
heavier  and  lighter  than  air.  which  are  designed,  adapted 
and  intended  for  aerial  combat  by  the  use  of  machine 
guns  or  of  artillery  or  for  the  carrying  and  dropping  of 
bombs,  or  which  are  equipped  with,  or  which  by  reason  of 
design  or  construction  are  prepared  for,  any  of  the 
appliances  referred  to  in  paragraph  (2)  below 
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(2)  Aerial  gun  mounts  and  frames,  bomb  racks,  tor- 
pedo carriers,  and  bomb  or  torpedo  release  mechanisms. 

Category  IV. 

(1)  Revolvers  and  automatic  pistols  using  ammunition 
In  excess  of  caliber  .22; 

(2)  Ammunition  in  excess  of  caliber  .22  for  the  arms 
enumerated  under  (1)  above,  and  cartridge  cases  or 
bullets  for  such  ammunition. 

Category  V. 

(1)  Aircraft,  unassembled,  assembled,  or  dismantled, 
both  heavier  and  lighter  than  air,  other  than  those  in- 
cluded in  Category  ni: 

(2)  Propellers  or  air  screws,  fuselages,  hulls,  wings.  taU 
units,  and  under-carriage  units; 

(3)  Aircraft  engines,  unassembled,  assembled,  or  dis- 
mantled. 

Category  VI. 

(1)  Livens  projectors  and  flame  throwers; 

(2)  — 

a.  Mustard  gas  (dichlorethyl  sulphide) ; 

b.  Lewisite    cchlorvinyldichlorarslne    and    dichlordi- 
vlnylchlorarsine) ; 

c.  Mchtyldichlorarsine; 

d.  Diphenylchlorarsine; 

e.  Dlphenylcyanarsine; 

f.  Diphenylaminechlorarsine; 

g.  Phcnyldichlorarsine; 
h.  Ethyldichlorarslne ; 
1.  Phenyldibromarsine; 
J.  Ethyldibromarsine; 
k.  Phosgene; 

1.  Monochlormethylchlorformate; 

m-.  Trichlormethylchlorformate  (diphosgene) ; 

n.  Dichlordimethyl  Ether; 

o.  Dibromdimethyl  Ether; 

p.  Cytinogen  Chloride; 

q.  Ethylbromacetate; 

r.  Ethyliodoacetate ; 

8.  Brombenzylcyanlde; 

t.  Bromacetone; 

u.  Brommethylethyl  ketone. 

Category  VII. 

(1)  Propellant  powders; 

(2)  High  explosives  as  follows: 

a.  Nitrocellulose  having  a  nitrogen  content  of  more 
than  12%; 

b.  Trinitrotoluene; 

c.  Trinitroxylene ; 

d.  Tetryl  (trinitrophenol  methyl  nitramine  or  tetra- 
nitro  methylaniline) ; 

e.  Picric  acid; 

f.  Ammonium  picrate; 

g.  Trinitroanisol; 

h.  Trlnitronaphthalene; 

1.  Tetranitronaphthalene; 

J.  Hexanitrodiphenylamine; 

k.  Pentaerythritetetranitrate  (Penthrite  or  Pentrite) ; 

1.  Trimethylenetrlnitramine  (Hexogen  or  T4) ; 

m.  Potassium  nitrate  powders  (black  saltpeter 
powder) ; 

n.  Sodium  nitrate  powders  (black  soda  powder) ; 

0.  Amatol  (mixture  of  ammonium  nitrate  and  trini- 
trotoluene) ; 

p.  Ammonal  (mixture  of  ammoniiun  nitrate,  trinitro- 
toluene, and  powdered  aluminum,  with  or  without  other 
ingredients) ; 

q.  Schneiderite  (mixture  of  ammonium  nitrate  and 
dinitronaphthalene.  with  or  without  other  ingredients) . 

And  I  do  hereby  enjoin  upon  all  ofiBcers  of  the  United 
States,  charged  with  the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violations  of  the  said  joint 
resolution,  and  this  my  proclamation  issued  thereunder,  and 


in  bringing  to  trial  and  punishment  any  offenders  against 

the  same. 

And  I  do  hereby  delegate  to  the  SecreUry  of  State  the  power 
to  exercise  any  power  or  authority  conferred  on  me  by  the 
said  joint  resolution,  as  made  effective  by  this  my  proclama- 
tion issued  thereunder,  and  the  power  to  promulgate  such 
rules  and  regiilations  not  inconsistent  with  law  as  may  be 
necessary  and  proper  to  carry  out  any  of  its  provisions. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 

caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  flirst  day  of  May,  in  the 

year  of  our  Lord  nineteen  hundred  and  thirty-seven, 

[SEAL]     and  of  the  Independence  of  the  United  States  of 

America  the  one  hundred  and  sixty-first. 

Franklin  D  Roosevelt 
By  the  President: 
Cordell  Httll 

Secretary  of  State. 

No  export  licenses  will  be  issued  for  shipments  destined  to 
Spain  of  any  of  the  arms,  ammunition,  or  implements  of  war 
enumerated  in  the  President's  proclamation  of  May  1,  1937. 

By  virtue  of  the  power  delegated  to  the  Secretary  of  State 
by  this  proclamation  of  May  1.  1937.  to  promulgate  such  rules 
and  regulations  not  inconsistent  with  law  as  may  be  necessary 
to  carry  out  any  of  the  provisions  of  the  joint  resolution  of 
Congress  approved  May  1,  1937,  as  made  effective  by  this 
proclamation,  the  Secretary  of  State  may  require  exporters  of 
any  of  the  arms,  ammunition,  or  implements  of  war  enumer- 
ated in  the  proclamation  to  present  convincing  evidence  that 
they  are  not  destined  to  Spain  and  may  refuse  to  issue  an 
export  license  for  the  same  until  such  convincing  evidence  has 
been  presented  to  him. 

Section  6  of  the  joint  resolution  of  Congress  approved  May 
1,  1937.  reads  as  follows: 

Sec.  6.  (a)  Whenever  the  President  shall  have  issued  a  proclama- 
tion under  the  authority  of  section  1  of  thla  Act,  It  shall  thereafter 
be  unlawful,  until  such  proclamation  Is  revoked,  for  any  American 
vessel  to  carry  any  arms,  ammunition,  or  Implements  of  war  to 
any  belligerent  state,  or  to  any  state  wherein  civil  strife  exists, 
named  In  such  proclamation,  or  to  any  neutral  state  for  transship- 
ment to,  or  for  the  use  of,  any  such  belligerent  state  or  any  such 
state  wherein  clvU  strife  exists. 

(b)  Whoever.  In  violation  of  the  provisions  of  this  section,  shall 
take,  or  attempt  to  take,  or  shall  authorize,  hire,  or  solicit  another  to 
take,  any  American  vessel  carrying  such  cargo  out  of  port  or  from 
the  Jurisdiction  of  the  United  States  shall  be  fined  not  more  than 
810,000,  or  imprisoned  not  more  than  five  years,  or  both;  and.  In 
addition,  such  vessel,  and  her  tackle,  apparel,  furniture,  and  equip- 
ment, and  the  arms,  ammunition,  and  implements  of  war  on  board, 
shaU  be  forfeited  to  the  United  States. 

Section  10  of  the  same  joint  resolution  reads  as  follows: 

Sic.  10.  Whenever  the  President  shall  have  Issued  a  proclamation 
under  the  authority  of  section  1.  It  shall  thereafter  be  unlawful, 
untU  such  proclamation  Is  revoked,  for  any  American  vessel  en- 
gaged In  commerce  with  any  belligerent  state,  or  any  state  wherein 
civil  strife  exists,  named  In  such  proclamation,  to  be  armed  or  to 
carry  any  armament,  arms,  ammunition,  or  implements  of  war,  ex- 
cept small  arms  and  ammunition  therefor  which  the  President  may 
deem  necessary  and  shall  publicly  designate  for  the  preservation  of 
discipline  aboard  such  vessels. 

Under  the  provisions  of  this  section  and  by  virtue  of  the 
power  delegated  to  the  Secretary  of  State  by  this  proclama- 
tion of  May  1,  1937.  to  promulgate  such  rules  and  regulations 
not  inconsistent  with  law  as  may  be  necessary  to  carry  out 
any  of  the  provisions  of  the  joint  resolution  of  Congress  ap- 
proved May  1.  1937,  the  Secretary  of  State  on  May  1,  1937, 
announced  that  American  vessels  engaged  in  commerce  with 
Spain  might  carry  such  small  arms  and  ammunition  as  the 
masters  of  these  vessels  might  deem  indispensable  for  the 
preservation  of  discipline  aboard  the  vessels. 

Part  VIII 

SPECIAL  provisions  IN  REGARD  TO  THE  EXPORTATION  Or  TIN-PLATE 

SCRAP 

The  act  of  Congress  approved  February  15,  1936.  entitled 
"AN  ACT  To  provide  for  the  protection  and  preservation  of 
the  domestic  sources  of  tin"  reads  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Represmtatives  of  the 
United   States   of   Amerxca   in   Conffress   assembled,   That,   In  the 
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interest  of  national  defense.  It  Is  hereby  declared  to  be  the  policy 
of  Congress  and  the  purpose  and  intent  of  this  Act  to  protect 
preserve,  and  develop  domestic  sources  of  tin,  to  restrain  the  de- 
pletion of  domestic  reserves  of  tln-bearlng  materials,  and  to  lessen 
the  present  coetly  and  dangerously  dependent  position  of  the  United 
States  with  respect  to  resources  at  tin. 

*v,^"^  ^."  '^^"^  ^^*1J  fiot  be  exported  from  the  United  States  after 
the  expiration  of  sLxty  days  from  the  enactment  of  this  Act  any 
il"r?  :?^  "*^™P'  ♦''^c^Pt  upon  license  Issued  by  the  President  of  the 
United  States.  The  President  is  authorized  to  grant  licenses  upon 
such  conditions  and  regulations  as  he  may  And  necessary  to  assure 
In  the  public  interest  fair  and  equitable  consideration  to  aU  nro- 
ducers  of  this  commodity.  ^ 

Sec.  3.  Any  violations  of  the  provisions  of  this  Act  shall  be  a 
misdemeanor  and  shall  be  punished  by  a  fine  of  not  more  than 
»500  or  by  imprisonment  of  not  more  than  one  year,  or  by  both 
such  fine  and  Imprisonment.  j   ""  " 

On  February  16.  1936.  the  President  issued  an  Executive 
order  as  follows: 

EXECUTIVE  ORDER 

To  Provide  for  the  Protection  and  Preservation  of  the 
Domestic  Sources  of  Tin 

Whereas  section  2  of  an  act  of  Congress  approved  February 
15,  1936.  entitled  "AN  ACT  To  provide  for  the  protection  and 
preservation  of  the  domestic  sources  of  tin."  provides: 

"There  shall  not  be  exported  from  the  United  States 
after  the  expiration  of  sixty  days  from  the  enactment  of 
this  Act  any  tin-plate  scrap,  except  upon  license  Issued 
by  the  President  of  the  United  States.  The  President'^is 
authorized  to  grant  licenses  upon  such  conditions  and 
regulations  as  he  may  find  necessary  to  assure  in  the  public 
interest  fair  and  equitable  consideration  to  all  producers 
of  this  commodity." 

Now.  THEREFORE.  I,  FRANKLIN  DELANO  RoosEVELT.  President 
of  the  United  States,  acting  under  and  by  virtue  of  the 
authority  vested  in  me  by  the  aforesaid  act,  do  hereby  dele- 
gate to  the  Secretary  of  State  as  Chairman  of  the  National 
Munitions  Control  Board  the  power  to  grant  licenses  for  the 
exportation  of  tin-plate  scrap  upon  such  conditions  and 
under  such  regulations  as  he  may  find  necessary  to  assure  in 
the  public  interest  fair  and  equitable  consideration  to  all 
producers  of  this  commodity,  and  as  he  may  prescribe  by  and 
with  the  advice  and  consent  of  the  Board. 


The  White  House, 

February  16.  1936. 


Franklin  D  Roosevelt 


In  virtue  of  the  authority  vested  in  him  by  the  Executive 
order  of  February  16.  1936.  the  Secretary  of  State  by  and 
with  the  advice  and  consent  of  the  National  Munitions 
Control  Board  prescribed  on  December  7,  1936,  the  following 
regulations: 

"(1)  For  the  purpose  of  the  act  the  term  'tin-plate  scrap' 
is  construed,  provisionally,  to  mean  tin-plate  clippings,  cut- 
tings, stampings,  trimmings,  skeleton  sheets,  and  all  other 
miscellaneous  pieces  of  discarded  tin  plate,  which  result 
from  (1)  the  manufacture  of  tin  plate,  or  (2)  the  manufac- 
ture of  tin-bearing  articles  from  tin  plate.  As  thus  defined 
the  term  'tin-plate  scrap'  does  not  Include  tin-plate  waste 
waste,  tin-plate  circles,  tin-plate  strips,  tin-plate  cobbles,  and 
tin-plate  scroll  shear  butts,  when  packed  separately  and  sold 
as  such,  and  when  not  intermingled  with  tin-plate  scrap. 

"'2)  Blank  form.s  of  application  for  export  licenses  similar 
to  that  printed  below  •  will  be  furnished  by  the  Secretary  of 
State  on  request. 

"<3)  The  Secretary  of  State  will  issue  export  licenses  to 
cover  proposed  shipments  of  tin-plate  scrap  to  applicants 
Who  have  duly  filled  out  the  above  form,  when  In  the  opinion 
Of  the  National  Munitions  Control  Board  the  issuance  of  such 
ucenses  may  be  consistent  with  the  purposes  of  the  act 
Copies  of  the  statement  of  the  procedure  adopted  by  the 
Board  to  govern  the  issuance  of  licenses  may  be  obtained  from 
the  Secretary  of  State. 

tv,'  ^^^'^  **'  *  P"^  °'  **^*  original  document  with  the  Division  of 
uie  Federal  Register,  The  National  Archives.  , 


"(4)  The  shipper's  export  declaration  (customs  form  7525) 
must  contain  the  same  information  in  regard  to  the  nature 
and  the  value  of  the  tin-plate  scrap  to  be  exported  as  that 
which  appears  on  the  apphcation  for  Ucense. 

"(5)  Export  licenses  and  export  declarations  covering  tin- 
plate  scrap  must  be  nied  with  the  appropriate  coUector  of 
customs  at  least  24  hours  before  the  proposed  departure  of  the 
shipment  from  the  United  States,  and,  in  the  case  of  a  ship- 
ment by  a  sea-going  vessel,  24  hours  before  the  lading  of  the 
vessel." 

Part  DC 

SPECUL  provisions  IN  REGARD  TO  THE  EXPORTATION  OF  HELIUM  GAS 

Section  3  of  the  act  of  September  1.  1937  (50  Stat.  885). 
entitled  "AN  ACT  Authorizing  the  conservation,  production,' 
exploitation,  and  sale  of  helium  gas.  a  mineral  resource  per- 
taining to  the  national  defense  and  to  the  development  of 
commercial  aeronautics,  authorizing  the  acquisition,  by  pur- 
chase or  otherwise,  by  the  United  States  of  properties  for  the 
production  of  helium  gas,  and  for  other  purposes,"  provides 
in  part  as  follows: 

(b)  That  helium  not  needed  for  Government  use  may  be  pro- 
duced and  sold  upon  payment  in  advance  in  quantities  and  mider 
regulations  approved  by  the  President,  for  medical,  scicntiflc  and 
commercial  use,  except  that  helium  may  be  sold  for  the  inflation 
of  only  such  airships  as  operate  in  or  between  the  United  States 
and  Its  Territories  and  possessions,  or  between  the  United  States 
or  its  territories  and  possessions  and  foreign  countries:  Provided 
That  no  heliiim  shall  be  sold  for  the  inflation  of  any  airship 
operating  between  two  foreign  countries  notwithstanding  such 
airship  may  also  touch  at  some  point  in  the  United  States    •     •     • 


Section  4  of  the  act  provides  as  follows: 

Sfc.  4.  No  helium  gas  shall  be  exported  from  the  United  States 
or  from  its  Territories  and  possessions,  until  after  application  has 
been  made  to  the  Secretary  of  State  and  a  license  authorizing 
said  exportation  has  been  obtained  from  him  on  the  joint  recom- 
mendation of  all  of  the  members  of  the  National  Munitions  Con- 
trol Board  and  the  Secretary  of  the  Interior:  Provided  That 
under  regulations  governing  exportation  of  helium  approved  by 
the  Nationa.1  Munitions  Control  Board  and  the  Secretary  of  the 
Interior,  export  shipments  of  quantities  of  helium  that  are  not  of 
military  Importance  as  defined  in  said  regiilations,  and  which  do 
not  exceed  a  maximum  to  be  specified  therein,  may  be  made 
uhder  license  granted  by  the  Secretary  of  State  without  such 
specific  recommendation.  Such  regulations  shall  not  permit  ac- 
cumulations of  helium  In  quantities  of  military  importance  in  any 
foreign  country,  nor  the  exportation  of  helium  to  countries  named 
In  proclamations  of  the  President  issued  pursuant  to  section  1  (a) 
or  (c)  of  the  Neutrality  Act  of  May  1,  1937  (Public  Resolution 
Numbered  27  of  the  Sevcnty-flfth  Congress)  while  such  proclama- 
tions are  in  effect,  and  shall  require  exporters  to  submit  a  sworn 
statement  to  the  Secretary  of  State  showing  the  quantity  destina- 
tion, consignee,  and  intended  use  of  each  proposed  exportation 

Any  person  violating  any  of  the  provisions  of  this  section  or  of 
the  regulations  made  pursuant  hereto,  shall  be  gxillty  of  a  mis- 
demeanor and  shall  be  punished  by  a  fine  of  not  more  than  $5  000 
or  by  Imprisonment  for  not  more  than  one  year,  or  by  both  siach 
fine  and  Imprisonment;  and  the  Federal  courts  of  the  United 
States  are  hereby  granted  Jurisdiction  to  try  and  determine  all 
questions  arising  under  this  section. 

The  National  Munitions  Control  Board  shall  Include  In  Its  Annual 
Report  to  the  Congress  full  Information  concerning  the  licenses 
issued  hereunder,  together  with  such  Information  and  data  collected 
by  the  Board  as  may  be  considered  of  value  in  the  determination  of 
questions  related  to  the  exportation  of  helium  gas. 

Under  the  authority  of  the  afore-mentioned  provisions  of 
law  and  in  pursuance  thereof,  the  Secretary  of  State  on  Sep- 
tember 3,  1937.  prescribed  and  promulgated,  with  the  ap- 
proval of  the  National  Munitions  Control  Board  and  the 
Secretary  of  the  Interior,  the  following  regulations  governing 
the  export  of  helium  gas: 

"(1)  Wherever  the  word  helium  is  used  in  these  regulations. 
it  shall  be  understood  to  mean  'contained  helium'  at  standard 
atmospheric  pressure  (14.7  pounds  per  square  inch)  and  70" 
Fahrenheit.  The  expression  'contained  helium'  means  the 
actual  quantity  of  the  element  helium  (i.  e.  100  percent  pure 
helium)  present  in  a  mixture  of  helium  and  other  gases. 
Purity  determinations  shall  be  made  by  usually  recognized 
methods. 

"(2)  Applications  for  license  to  export  helium  gas  shall  be 
submitted  to  the  Secretary  of  State  on  forms  similar  to  that 
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printed  below.'  copies  of  which  will  be  furnished  by  the  Sec- 
retary of  State  on  request.  Each  application  must  be  signed 
and  sworn  to  in  the  presence  of  a  notary  public  before  it  is 
transmitted  to  the  Secretary  of  State.  All  applications  must 
be  submitted  in  duplicate. 

"(3)  Licenses  authorizing  export  shipments  of  helium  gas 
for  medical,  scientific,  and  commercial  use  other  than  aero- 
nautical operaUons  wiU  be  Issued  by  the  Secretary  of  State 
for  quantities  not  to  exceed,  during  any  one  year,  to  one 
ultimate  consignee  or  purchaser.  20.000  cubic  feet,  and  not 
exceeding,  during  any  one  year,  to  the  consignees  or  pur- 
chasers within  any  one  country.  500.000  cubic  feet.  AppUca- 
Uons  for  Ucense  to  export  helium  gas  in  excess  of  the  quan- 
tlUes  stated  herein,  for  purposes  other  than  aeronautical 
operations,  will  not  be  granted  by  the  Secretary  o'  State 
without  the  unanimous  recommendation  of  the  members  of 
the  National  Munitions  Control  Board  and  the  Secretary  of 

the  Interior.  _.   ^  „ 

"(4)  All  applications  for  license  to  export  heuum  gas 
shaU  be  accompanied  by  evidence  to  show  that  reasonable 
safeguards  have  been  adopted  to  Insure  that  there  shall  be 
no  unnecessary  waste  of  the  helium  gas  desired. 

"(5)  Succeeding  applications  for  license  to  export  helium 
gas  shall  be  accompanied  by  Information  indicating  the  man- 
ner of  disposal  of  the  helium  gas  obtained  under  licenses 
preceding  that  applied  for. 

"(6)  Licenses  authorizing  the  exportation  of  helium  gas  for 
use  In  commercial  or  scientific  aircraft  operations  and  in 
quantities  considered  by  the  National  Munitions  Control 
Board  and  the  Secretary  of  the  Interior  not  to  be  of  military 
importance  will  be  issued  by  the  Secretary  of  State  under 
allotments  to  exporters  which,  on  the  joint  recommendation 
of  the  Board  and  the  Secretary  of  the  Interior,  will  be 
granted  for  a  period  of  not  to  exceed  one  year. 

"Requests  for  allotments  under  paragraph  (6)  hereof  shall 
be  submitted  to  the  Secretary  of  State  in  the  form  of  an 
affidavit,  subscribed  and  sworn  to  before  a  notary  public. 
Such  requests  shall  identify  and  describe  the  aircraft  for 
use  in  which  the  helium  gas  Is  intended  and  shall  include,  for 
the  consideration  of  the  National  Munitions  Control  Board 
and  the  Secretary  of  the  Interior,  full  information  in  regard 
to  the  proposed  schedule  of  operations  of  the  aircraft  for 
the  period  to  which  the  allotments  are  to  apply.  Requests 
for  allotments  shall  also  be  accompanied  by  evidence  showmg 
that  reasonable  safeguards  have  been  adopted  to  insure  that 
there  shall  be  no  unnecessary  waste  of  the  helium  gas  desired 
and  evidence  to  rebut  the  presumption  that  the  quantity 
stated  therein  should  be  considered  of  military  importance. 
An  estimate  of  the  rate  at  which  the  helium  gas  is  to  be 
exported  shall  be  included  in  all  requests  for  allotments. 

"(8)  Succeeding  requests  for  allotments  under  paragraphs 
(6)  and  (7)  hereof  shall  Indicate  the  manner  of  disposal  of 
the  helium  gas  obtained  under  the  allotment  preceding  that 

requested. 

"(9)  Applications  for  license  to  export  helium  gas  under 
allotments  in  accordance  with  the  provisions  of  paragraphs 
(6)  and  (7)  hereof  shall  be  made  to  the  Secretary  of  State 
and  shaU  Include  information  which  wiU  adequately  identify 
the  aircraft  for  use  in  which  the  helium  gas  is  intended. 
Such  identification  shall  be  the  same  as  that  used  In  the 
request  for  the  allotment  under  which  application  Is  being 

made.  ^  ,  . 

"Helium  gas  leaving  the  United  States  when  used  for  or 
Intended  for  the  inflation  of  an  aircraft  will  not  be  considered 
as  exported  within  the  meaning  of  section  4  of  the  act  when 
it  is  the  intention  of  the  owner  of  the  aircraft  that  it  shall 
remam  under  American  registry  and  shall  be  commanded  by 
a  duly  certificated  United  States  airman  during  the  entire 
period  of  its  sojourn  abroad,  and  when  there  is  no  Intention 
on  the  part  of  the  owner  of  the  aircraft  to  dispose  of  the 
helium  gas  In  any  foreign  country. 

"(11)  The  shipper's  export  declaration  (customs  form 
7525)  or  such  other  document  as  the  Bufeau  of  Ciistoms  may 


require  must  contain  the  same  Information  In  regard  to  the 
quantity  and  value  of  the  helium  gas  as  that  which  appears 
on  the  application  for  license. 

"(12)  Export  licenses  and  export  declarations,  or  other 
docimients  required  by  the  Bureau  of  Customs,  concerning 
helium  gas  mvist  be  filed  with  the  appropriate  collector  of 
customs  at  least  24  hours  before  the  proposed  departure  of 
the  shipment  from  the  United  States,  and,  In  the  case  of  a 
shipment  by  a  seagoing  vessel,  24  hours  before  the  lading  of 
the  helium  gas." 

[sealI  CoRDBtL  Hull. 

Secretary  of  State. 

March  31.  1938. 

[P.  R.  Doc.  38-958;  Piled.  April  1. 1838;  4 :  17  p.  m.) 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

(T.0. 49480] 

Customs  Reculatiohs  Amended — Baggage   Declaration  and 
Entry  for  Steerage  and  Cruise  Passengers 

AKTICLK  422  or  THE  CUSTOMS  REGULATIONS  OF  1937.  AMENDED  TO 
PERMIT  THE  USE  OF  CUSTOMS  FORM  6063  OR  6067  FOR  STEERAGE 
PASSENGERS 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained"  In  sections  498  and 
624  of  the  Tariff  Act  of  1930  (U.  S.  C.  title  19.  sees.  1498  and 
1624).  article  422  (b)  of  the  Customs  Regulations  of  1937  is 
amended  as  follows: 

Paragraph  (b)  (1).  second  sentence,  is  amended  by  insert- 
ing a  period  after  the  word  "articles"  and  by  deleting  the 
words  "on  customs  Form  6067"  and  "brought  in  by  steerage 
passengers". 

Paragraph  (b)  (1),  third  sentence,  is  amended  by  deleting 
the  words  "In  the  case  of  cruise  passengers". 

Paragraph  (b)    (2) ,  first  sentence,  is  amended  to  read  as 

follows:  „  ^    M 

"Blank  copies  of  customs  Form  6063  or  6067  wiU  be  fur- 
nished by  collectors  to  steamship  companies  for  distribution 
among  cruise  and  steerage  passengers." 

[seal]  F^ank  Dow, 

Acting  Commissioner  of  Customs. 

Approved  March  30,  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

IP.  B.  Doc.  38-965;  PUed.  AprU  4. 1938.  9 :26  a  ml 


» PUed  as  a  part  of  the  original  document  with  the  Dlvlalon  of  the 
Federal  Register,  The  National  Archives. 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

Highway  Regulations 

March  2,  1938. 
HighvMy  regulations. — Superintendents  and  other  officers 
m  charge  of  Indian  Reservations  will  be  guided  by  the  fol- 
lowing regulations  In  the  construction  and  maintenance  of 
roads  and  bridges  on  Indian  lands  imder  their  Jurisdiction: 

1.  Road  program. 

A  well-planned  long  range  road  program  will  be  prepared 
for  each  reservation  and  kept  on  file.  This  will  Include  pre- 
liminary surveys,  notes,  maps,  estimates  and  appropriate 
economic  data.  Road  work  will  be  prosecuted  under  such 
plans  as  funds  become  available  from  time  to  time.  (Refer- 
ence Road  Circular  No.  56.  October  11,  1937). 

2.  Roadless  areas. 

Extension  of  roads  into  roadless  and  wildlife  areas  will 
not  be  undertaken  contrary  to  provisions  of  Order  No.  486. 
dated  October  25.  1937.  approved  by  the  Secretary  of  the 
Interior.  October  29,  1937. 


3.  Project  approval. 

No  construction,  repair  or  extensive  road  or  bridge  main- 
tenance will  be  undertaken  without  prior  approval  of  the 
Commissioner  of  Indian  Affairs.  Budget  and  project  state- 
ment forms  provided  therefor  will  be  used  in  securing 
approval  of  work  contemplated. 

4.  Project  statements. 

Budget  and  project  statements  submitted  on  appropriate 
forms  for  approval  will  be  based  on  careful  planning,  accu- 
rate description  and  accompanied  with  maps  showing  by 
appropriate  symbols  the  location  of  the  project,  the  estimated 
cost  and  the  type  of  improvement  recommended.  The  forms 
prepared  In  quadruplicate  will  be  submitted  to  the  District 
Road  Engineer,  who  will  immediately  review  and  transmit 
same  to  the  Washington  Office  with  his  recommendation. 

5.  Separate  projects. 

The  construction  of  a  road  and  the  surfacing  of  a  road  will 
be  considered  as  a  separate  project  for  which  approval  Is 
required  for  each,  likewise  bridges  or  other  drainage  struc- 
tures costing  in  excess  of  $1,000. 

6.  Classification  of  roads. 

a.  Primary  Reservation  Roads  are  the  important  through 
roads  carrying  heavy  traffic  and  connecting  with  or  form- 
ing a  connecting  link  in  a  Federal  or  State  road  system. 

b.  Secondary  Reservation  Roads  are  roads  built  solely  or 
primarily  to  serve  the  needs  of  the  Indians,  for  administra- 
tive purposes  and  for  operation  of  school  busses. 

c.  Tertiary  Reservation  Roads  are  those  of  lesser  im- 
portance, such  as  cemetery  roads,  of  not  less  than  14  feet 
between  shoulders. 

7.  Mapping. 

The  following  symbols  win  be  used  on  maps  and  where  prac- 
ticable on  a  scale  of  one-half  ( V2")  inch  to  the  mile: 

o.  Symbols: 

|-^  A  Shield  Vi"  size,  inclosing  the  highway  number, 
l^     will  be  used  to  designate  Federal-Aid  Roads. 
^^  A  Circle  Vi"  in  diameter,  Inclosing  the  road  num- 
QZ^      ber.  may  be  used  to  designate  State  Roads. 

jk     A  Triangle  ^4"  on  each  side,  inclosing  road  number 

^£^       or  letter,  will  be  used  to  designate  County  Roads. 

jg\  A  Capital  i4  in  a  Vi"  diameter  circle  will  denote  all 

Cx       projects  approved  by  the  Washington  Office. 

"P"  Primary,  Secondary  and  Tertiary  reservation  roads. 

which  are  not  Federal,  State  or  County,  will  be 

"8"      indicated  by  the  capital  letter  "P"  for  Primary, 

capital  letter  "S"  for  Secondary,  and  capital* 

"T"      letter  "T"  for  Tertiary  roads  followed  by  the 

route  number  (P-2  indicates  Primary  route  No.  2, 

etc.) . 

b   Color. 

All  Federal.  State,  and  County  Roads  will  be  indicated 
by  two  (2)  parallel  black  lines. 

All  Indian  Service  roads  will  be  indicia  ted  by  two  (2) 
parallel  red  lines.    —  j 

c.  Type  of  roads.  ' 

The  unimproved  portion  at  roads  of  all  classes  will  be 
shown  blank  between  lines,  following  coloring  scheme 
indicated  above. 

The  graded  portion  will  be  shown  by  perpendicular 
areas  hatching  or  cross  lines,  spaces  approximately  V4" 
apart. 

The  graveled  portion  will  be  shown  by  blocking  or 
filling  In  each  alternate  pair  of  cross  lines. 

Any  portion  of  road  which  has  been  hard  surfaced 
will  be  shown  solid.  These  classifications  will  be  shown 
as  follows: 

tfaiaprov.d  Gr»d»d  GraT*l*d  Hard  Surfao«d 


8.  Proposed  roads. 

a.  Proposed  Federal.  State  or  County  Roads  will  be  Indi- 
cated by  the  use  of  two  parallel  lines  of  black  dashes  ap- 


proximately %"  In  length,  using  shield,  circle,  or  triangle, 
as  previously  described  in  paragraph  7  (symbols)  above. 
b.  Proposed  Primary,  Secondary  and  Tertiary  Indian 
Service  Roads  will  be  indicated  by  two  parallel  lines  of  red 
dashes  or  broken  lines  with  letters  "P",  "S"  and  "T"  therein 
as  required  for  proper  designation  as  to  classification.  It 
will  n»t  be  necessary  to  submit  a  new  map  to  the  Washing-  ^ 
ton  Office  each  time  a  section  of  a  road  is  constructed  or 
improved,  when  current  reports  of  improvements  are  made 
to  the  District  Road  Office  and  to  the  Washington  Office  so 
that  new  data  may  be  placed  on  duplicate  maps  retained 
for  that  purpose. 

9.  Route  numbers. 

All  Indian  Service  Roads  shall  be  given  specific  route  num- 
bers. For  the  sake  of  uniformity  in  numbering  Service 
roads  it  will  be  desirable  to  number  all  roads  consecutively 
from  North  to  South  and  from  East  to  West.  Odd  numbers 
will  designate  North  and  South  roads,  and  even  numbers  will 
designate  East  and  West  roads. 

10.  Current  progress. 

Current  progress  on  road  work  may  be  indicated  in  pencil 
over  portions  of  the  road  under  construction,  as  follows: 


^'od^r  Construotlon^   *Bett«rjn>nt-j  /GraTollng-«  ^ard  Surfaoiag 


on^   /Bettsrmsnt^  /GraTollng.%  ^ard  Surfacing— 


After  Improvements  are  effected,  the  pencil  notation  may 
be  erased  and  the  proper  hatching  or  blocking  is  done  as 
indicated  above. 

11.  Location  and  construction. 

a.  Work  on  all  projects  will  be  carefully  planned  and 
prosecuted  under  competent  engineering  supervision. 

b.  The  location  of  all  roads  and  bridges  shall  be  agreed 
upon  by  the  Superintendent,  the  Indian  Service  District 
Road  Engineer,  the  Bureau  of  Public  Roads,  and  the  In- 
dians prior  to  the  beginning  of  construction  or  improve- 
ment work.  Where  agreement  cannot  be  reached  as  to 
location  and  plans  therefor,  the  questions  Involved  should 
be  presented  to  the  Washington  Office  for  decision. 

c.  All  roads  shall  be  properly  located  and  constructed 
with  good  alignment,  easy  grades,  good  drainage,  and  of 
such  width  as  funds  permit  and  the  needs  require.  The 
relocation  of  old  roads  each  time  they  are  improved  or 
reconstructed  must  be  avoided  wherever  possible.  The 
general  standards  will  not  be  less  than  those  adopted 
for  similar  classes  of  roads  by  the  State  in  which  the 
reservation  Is  located. 

12.  Rights  of  way. 

No  work  shall  be  undertaken  on  a  road  project  until  the 
question  of  adequate  rights  of  way  has  been  properly  settled. 
The  consent  of  the  Tribal  Council  or  a  general  council,  as 
may  be  appropriate,  should  be  obtained  in  the  case  of  rights 
of  way  on  tribal  land.  The  written  consent  of  the  owners 
of  allotted  or  other  Individually  owTied  land  for  rights  of 
way,  on  forms  provided  therefor,  should  be  sent  to  the 
Washington  Office  for  recording.  A  copy  of  the  owner's  con- 
sent should  be  kept  in  the  Agency  file  after  appropriate 
notation  has  been  made  on  Agency  land  records.  Sufficient 
widths  should  be  secured  in  right  of  way  grants  to  take 
care  of  present  as  well  as  future  road  requirements.  Under 
ordinary  circumstances  owners  of  land  benefited  by  road 
construction  are  expected  to  grant  easements  free  of  charge, 
however,  payments  may  be  authorized  for  rights  of  way 
easements  where  the  damage  in  the  construction  work  ex- 
ceeds the  value  of  the  road  to  the  property.  The  following 
rule  may  be  used  as  a  guide  In  establishing  damages. 

A.  Those  factors  in  favor  of  allottee  or  land  owner. 

(1)  Market  value  of  land  taken  for  road. 

(2)  Cost  of  fencing  right  of  way. 

(3)  General  damage  to  whole  tract. 

B.  Those  factors  favorable  to  the  Government  and 
which  can  be  figured  as  off-setting  the  sum  of  factors  1, 
2  and  3  above. 
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(a)  General  benefits  to  remaining  land.  A  minus  B 
equals  allowable  damage.  The  question  of  damage  and 
amount  to  be  allowed  must  be  approved  by  the  Wash- 
ington Office  before  payment  is  made. 

13.  Application — Reservation  roads. 
Where  a  reservation  road  being  constructed  or  improved 

with  gratuity  funds  connects  with  an  e-.tablished  outside 
highway  and  the  State  or  County  authorities  wish  to  give 
the  reservation  road  the  status  of  a  public  highway,  they 
should  make  application  for  right  of  way  to  the  Superintend- 
ent, accompanied  by  two  linen  tracings  and  three  blue 
print  copies  in  accordance  with  the  Act  of  March  3.  1901 
(31  Stat.  L.  1084),  and  the  regulations  promulgated  there- 
under. 

14.  Application — State  or  Federal  aid  roads. 
Where  it  is  desired  to  construct  a  State  or  Federal  Aid 

road  across  Indian  lands,  an  application  should  be  made 
by  the  State  in  accordance  with  the  Act  of  March  3.  1901 
(31  Stat.  L.  1084) .  or  in  compliance  with  the  Act  of  March  4. 
1915  (38  Stat.  L.  1188)  if  in  Montana  or  Nebraska.  See 
"Rights  of  Way"  section  of  the  Indian  Service  Regulations. 

15.  Road  sign3  and  colors. 

The  standard  Federal  Highway  yellow  is  adopted  as  a  gen- 
eral color  scheme  excepting  for  bridges  and  other  drainage 
structures,  for  which  aluminum  paint  is  specified  as  a  safety 
measure.  Road  signs  should  conform  so  far  as  practicable 
to  the  Federal-Aid  Highway  scheme  as  a  matter  of  uni- 
formity and  safety. 

16.  Co-operation  vnth  other  units. 

Where  local  counties  are  unable  to  improve,  repair  or  main- 
tain County  roads  on  or  adjacent  to  reservations  which  are 
highly  important  to  Indians  and  to  Government  activitips. 
Superintendents  are  authorized  to  co-operate  with  the 
County  Commissioners  in  respect  thereto  on  such  basis  as 
appears  equitable. 

17.  Expenditure  of  funds. 

No  expenditure  of  Government  funds  shall  be  made  on 
Federal-Aid  projects,  or  on  routes  expected  to  be  added  to  a 
State's  7%  road  system  to  become  eligible  for  Federal-aid. 

18.  Authorization  for  road  construction. 

The  Act  of  May  26.  1928  (45  Stat.  750)  which  is  considered 
the  basic  law  for  road  construction  on  Indian  lands  includes 
the  following  proviso: 

Appropriations  are  hereby  authorized  out  of  any  money  In  the 
TreaBiiry  not  otherwise  appropriated  lor  material,  equipment,  super- 
vlBlon  and  engineering,  and  the  employment  of  Indian  labor  in 
survey.  Improvement,  construction  and  maintenance  of  Indian  res- 
ervation roads  not  eligible  to  Government  aid  under  Chapter  1  of 
Title  23  (U.  8.  C.)  and  for  which  no  other  appropriation  is  available, 
under  such  rules  and  regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Interior. 

Chapter  1  of  Title  23,  U.  S.  C.  is  the  Federal  Highway  Act 
authorizing  the  Secretary  of  Agriculture  to  co-operate  with 
the  State  Highway  Departments  and  with  the  Department  of 
Interior  in  the  survey,  construction,  reconstruction  and  main- 
tenance of  main  roads  through  unappropriated  or  unreserved 
public  lands,  nontaxable  Indian  lands,  or  other  Federal  reser- 
vations other  than  the  forest  reservations.  It  contains  the 
following  proviso: 

That  in  the  allocation  of  any  such  funds  authorized  to  be  appro- 
priated under  this  section  or  any  subsequent  Act  preference  shall 
be  given  to  those  projects  which  are  located  on  the  Federal-aid 
highway  system  as  the  same  are  now  or  may  hereafter  be  designated. 

19.  Approval  by  Bureau  of  Public  Roads. 

The  Acts  of  June  19.  1934  (48  Stat.  1058)  and  June  16.  1936 
(49  Stat.  1521)  authorizing  to  be  appropriated  the  sum  of 
$4,000,000  per  annum  for  Indian  Reservation  roads,  provides: 

That  hereafter  the  location,  type  and  design  of  all  roads  con- 
structed under  the  provisions  of  said  Act  of  May  26,  1928,  shall  be 
approved  by  the  Bureau  of  Public  Roads  before  any  cxpcndittires  are 
made  thereon,  and  all  such  construction  done  by  contract  shall  be 
under  the  general  supervision  of  said  Bureau. 

20.  Cooperation. 

Close  cooperation  will  be  maintained  with  the  Bureau  of 
Public  Roads,   other  Federal   Agencies,   the   various  State 


Highway  Commissions,  counties  and  private  organizations 
on  all  road  projects  of  mutual  interest.  (Instructions  may 
be  issued  from  time  to  time  to  Field  Officers  dealing  with 
this  cooperative  work) . 

21.  Cost  records. 

An  accurate  cost  account  record  will  be  kept  of  all  funds 
expended  on  road  and  bridge  projects.  Forms  and  instruc- 
tions therefor  have  been  issued  by  the  Commissioner  of 
Indian  Affairs. 

22.  Training  Indians. 

In  order  to  Insure  the  greatest  amount  of  empl(jyment 
and  the  training  of  as  many  Indians  as  practicable  and  to 
obtain  the  greatest  amount  of  construction  for  the  money 
expended,  all  road  and  bridge  work  should,  so  far  as  feas- 
ible, be  supervised  by  the  Indian  Service  under  force 
account. 

23.  Road  machinery  and  equipment. 

Road  machinery  and  road  equipment  will  be  properly 
used  and  adequately  maintained  by  storage  when  not  in 
actual  use.  Where  it  is  to  the  advantage  of  the  Govern- 
ment, machinery  and  equipment  may  be  loaned  or  trans- 
ferred to  other  Indian  Service  Jurisdictions  for  road  work. 

24.  District  road  engineers. 

The  District  Road  Engineers  of  the  Indian  Service  will  visit 
the  reservations  in  their  districts  in  an  advisory  capacity  to 
the  Superintendents  in  connection  with  all  road  and  bridge 
work.  They  will  periodically  Inspect  the  work  being  carried 
on.  to  see  that  proper  standards  are  being  maintained  and 
that  the  regulations  and  the  Commissioner's  policies  are  being 
complied  with.  Where  a  difference  of  opinion  may  arise  be- 
tween the  reservation  officials  and  the  District  Engineer  as 
to  road  and  bridge  work,  a  fuU  report  thereof  wUl  be  made 
to  the  Washington  Office  for  final  decision.  Recommenda- 
tions and  suggestions  by  the  District  Road  Engineers  to  a 
Superintendent  may  t>e  embodied  in  a  written  memorandum 
and  a  copy  sent  to  the  Washington  Office. 

25.  Repeal. 

Provisions  of  orders,  circulars  and  other  instructions  In 
conflict  with  the  foregoing  are  hereby  rescinded,  effective  30 
days  from  date  of  approval  of  these  regulations. 

John  Collict, 
Commissioner  of  Indian  Affairs. 

Approved  March  15,  1938.  f 

Oscar  L.  Chapman. 

Assistant  Secretary  of  the  Interior. 

[F.R.  Doc.  38-966;  Filed,  April  4. 1938;  9:39  a  m.] 
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DEPARTMENT  OF  AGRICILTI  KE. 

Agricultural  Adjustment  Administration. 

Determination  or  Fair  and  Reasonable  Prices  for  the  1937 
AND  1938  Crops  of  Sugar  Beets 

Whereas  Section  301  (d)  of  the  Sugar  Act  of  1937.  ap- 
proved September  1.  1937,  provides,  as  one  of  the  conditions 
for  payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows: 

That  the  producer  on  the  farm  who  Is  also,  directly  or  In- 
directly a  processor  of  sugar  beets  or  sugarcane,  as  may  be  deter- 
mined by  the  Secretary,  shall  have  paid,  or  contracted  to  pay 
under  either  purchase  or  toll  agreements,  for  any  sugar  beets  or 
sugarcane  grovu  by  other  producers  and  processed  by  him  ai 
rates  not  less  than  those  that  may  be  determined  by  the  Secre- 
tary to  be  fair  and  reasonable  after  Investigation  and  due  notice 
and  opportunity  for  public  hearing. 

And. 

Whereas  the  Secretary  of  Agriculture,  pursuant  to  a  notice 
of  hearing  dated  January  14.  1938  held  public  hearings  for 
the  purpose  of  receiving  evidence  likely  to  be  of  assistance 
to  him  in  determining  fair  and  reasonable  prices  for  the 
1937  and  1938  crops  of  sugar  beets: 


Now,  therefore.  I.  H.  A.  Wallace.  Secretary  of  Agricul- 
ture, after  investigation  and  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and  all  other  informa- 
tion before  me,  do  hereby  determine,  with  respect  to  the 
requirements  of  Section  301  (d)  of  the  Sugar  Act  of  1937, 
fair  and  reasonable  prices  for  the  1937  and  1938  crops  of 
sugar  beets  to  be  paid  by  processors  who,  as  producers,  ap- 
ply for  payments  under  the  said  Act  to  be  as  follows'  (1) 
with  respect  to  the  1937  crop  of  sugar  beets,  rates  not  less 
than  those  specified  in  the  contracts  under  which  such  sugar 
beets  were  marketed;   (2)  with  respect  to  the  1938  crop  of 
sugar  beets,  in  the  case  of  a  factory  district  in  which  proc- 
essor-grower contracts  have  been  made,  rates  not  less  than 
those  specified  in  such  contracts;  and  (3)   with  respect  to 
the  1938  crop  of  sugar  beets,  In  the  case  of  a  factory  dis- 
trict in  which   processor-grower  contracts  have  not  been 
made,  rates  not  less  than  those  specified  in  the  processor- 
grower  contract  for  the  1937  crop  of  sugar  beets  in  such  dis- 
trict, provided  the  rate  per  net  short  ton  of  sugar  beets 
marketed  under  that  type  of  agreement  commonly  knovim  as 
a  "factory  average  contract",  shall  not  be  less  than  $5  00  for 
sugar  beets  which  contain  16.5  per  centum  sugar,  as  deter- 
mined in  accordance  with  the  terms  of  such  contract,  and 
the  rate  per  net  short  ton  of  sugar  beets  marketed  under 
that  type  of  agreement  commonly  known  as  an  "individual 
test  contract",  shall  not  be  less  than  $5.00  for  sugar  beets 
which  contain  16.8  per  centum  sugar,  as  determined  in  ac- 
cordance with  the  terms  of  such  contract,  with  increases 
and  decreases  In  the  foregoing  prices  to  be  calculated  in 
direct  proportion  to  the  extent  to  which  the  sugar  content 
as  determined  in  accordance  with  the  terms  of  the  contract' 
is  greater  or  less  than  the  amounts  specified  herein 

Done  at  Washington,  D.  C.  this  2nd  day  of  April  1938 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

^S"AL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  3&^64;  Filed.  AprU  2, 1938;  12:08  p.  m.] 


Determination  of  Fair  and  Reasonable  Prices  for  the  1937 
Crop  of  Hawaiian  Sugarcane 

Whereas.  Section  301  (d)  of  the  Sugar  Act  of  1937  ap- 
proved September  1.  1937.  provides,  as  one  of  the  condl'tions 
for  payment  to  producers  of  sugar  beets  and  sugarcane  as 
follows : 

That  the  producer  on  the  farm  who  is  also,  directly  or  indirectly 
8  processor  of  sugar  beets  or  sugarcane,  as  may  be  determined  bv 
the  Secretary,  shall  have  paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any  sugar  beets  or  sugarcane  erown 
by  other  producers  and  processed  by  him  at  rates  not  less  than 
rp'«'^«-Kf*  ?»*^'  .^  determined  by  the  Secretary  to  be  fair  and 
pubUc  hilrto        '"^^""eatlon  and  due  notice  and  opportunity  for 

and 

Whereas,  the  Secretary  of  Agriculture,  on  November  29, 
1937.  held  a  public  hearing  at  Honolulu.  Hawaii,  for  the 
purpose  of  receiving  evidence  likely  to  be  of  assistance  to  him 
in  determining  fair  and  reasonable  prices  for  the  1937  crop  of 
Hawaiian  sugarcane: 

Now.  therefore,  I.  H.  A.  Wallace  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence  ob- 
tained at  the  aforesaid  hearing  and  all  other  information 
oefore  me,  do  hereby  determine  that  the  prices  for  the  1937 
crop  of  sugarcane  heretofore  agreed  upon  between  the  several 
processors  in  Hawaii  and  producers  of  such  sugarcane  are 
fair  and  reasonable. 

Done  at  Washington,  D.  C.  this  2nd  day  of  April  1938 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


TSEALl 


H.  A  Wallace, 
Secretary  of  Agriculture. 

IP.R.Doc  38-«63.  Filed.  AprU  2, 1938;  12  08  p.m.) 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Extension  of  the  Working  Date  of  Rule  981 
The  Commission  at  a  meeting  held  on  March  23.  1938  ex- 
tended the  working  date  of  Rule  981  for  a  period  of  six 
months  from  March  15,  1938. 
By  the  Commission. 

^^^^^  T.  J.  Slowie.  Secretary. 

|F.  R.  Doc.  38-967;  Piled,  April  4, 1938;  9:39  a  m  ] 


f  Order  No.  38) 

Report  Required  Showing  Financial  Resxtlts  of  Broadcast 
Operations  for  the  Year  1937 

The  Commission  at  a  meeting  held  on  March  23,  1938. 
adopted  the  following  Order: 

order  no.  38 

Under  the  authority  of  the  Communications  Act  of  1934 
particularly  Section  308  (b)  thereof, 

It  is  ordered,  That  each  licensee  of  a  regular  broadcast 
station  operating  within  the  band  of  frequencies  from  550 
kilocycles  to  1600  kilocycles,  both  inclusive,  shall  file  with 
the  Commission  information  as  to  earnings  and  other  data 
as  provided  by  separate  form  attached  hereto  and  made  a 
part  hereof: 

It  is  further  ordered.  That  such  information  and  data  shall 
cover  the  period  ending  December  31.  1937,  or  the  date  near- 
est thereto  upon  which  the  licensee  closed  its  books  of 
account,  and  shall  be  submitted  on  a  form  similar  in  all 
respects  to  the  aforementioned  form. 

And  it  is  further  ordered.  That  such  forms,  in  duplicate 
shall  be  filed  with  the  Commission  on  or  before  AnrU  25* 
1938. 

By  the  Commission. 

^^^^^  T.  J.  Slowie,  Secretary. 

General  Instructions 

1.  Each  licensee  operating  a  regular  broadcast  station 
should  report  in  conformity  with  the  attached  forms  on  paper 
not  larger  than  8  x  13  inches  information  with  respect  to 
the  results  of  its  broadcast  operations  and  activities  incident 
thereto. 

2.  The  report  should  be  made  as  of  December  31.  1937  or 
the  nearest  date  within  one  week  thereof  as  of  which  the 
accounts  were  closed  and  should  embrace  the  results  of 
operation  for  not  less  than  the  52  preceding  weeks  unless 
the  station  had  been  in  operation  for  a  shorter  period  of 
time,  in  which  event  the  report  should  embrace  the  entire 
period  of  operation. 

3.  Each  licensee  operating  two  or  more  regular  broadcast 
stations  should  lUe  a  separate  report  for  each  station  oper- 
ated by  such  licensee  and  also  a  report  that  will  embrace 
the  combmed  results  of  operation  of  all  stations  operated  bv 
such  licensee. 

4.  If  the  licensee  is  also  engaged  in  activities  outside  the 
field  of  regular  broadcasting  and  those  incidental  thereto 
and  the  amounts  reported  in  response  to  the  attached  forms 
have  been  determined  by  apportionment,  that  fact  should  be 
indicated,  and  the  method  of  apporUonment  described. 

Call  letters 


pefS""^^  showing  financial  results  of  broadcast  operatVo'ns'for'the 

Prom 193..  to .g, 

and  iwd-_ 

Investment  in  property  devoted  to  broadcast  purposes 
As  at 

FOB 

Radiobboadcast  Static  n.s 
^  (Ttpe  A3  Emission) 

Licensed. by  the  Federal  Communications  Commission 


J 


704 


FEDERAL  REGISTER,  Tuesday,  AprU  5,  1938 


h 


Executed  by  (or  for) 

Licensee  of  radio  station ,  or  nonllcensee  network 

Address   

(Street  or  Post  Oflioe  box  number) 


(City)  (State) 

Name  and  address  of  person  with  whom  correspondence  Is  to  be 
conducted  concerning  this  report 


Form  of  ownership   (corporation,  partnership,  or  sole  proprietor- 
ship)     -— - 

If   a  corporation  name   the  state,  or  Jurisdiction,  under  laws  of 

which  Incorporated 

Date  of  incorporation  or  organization 

Principal    business    In    which    engaged,    other    than    radiobroad- 
casting   


Call  letters  of  all  radiobroadcast  stations  operated  by  respondent 
(place  In  parentheses  the  call  letters  of  those  stations  not  owned 
by  this  respondent),  and  network  of  which  each  such  station 
Is  a  unit: 


(Note  carefully  the  instructions  on  the  preceding  pages.) 

To  be  executed  completely  and  forwarded.  In  duplicate,  directly  to 
the  Federal  Communications  Commission,  Washington,  D.  C. 

'  Income  Statement 

rOE  THE   PERIOD 

Prom 193--,  to  .- ---,  193-.. 

(a)  Revenue: 

1.  Time  sales: 

Network • 

Local 

National  spot 

National  spot  placed  locally $ 

2.  Talent    and    miscellaneous    sales    (Analyze    on 
page  3,  Schedule  A) 

Gross    sales • 

Less:  Agency  commissions 

Net   sales • 


3. 
4. 

5. 


(b)  Expenses: 

I.  Salaries  to  officers $- 

3.  Salaries  to  all  others  (except  employees  Included 
under  program  expenses  as  detailed  below) —     . 

3.  Payments  to  national  representatives,  and  other 

time  brokerage  commissions - 

4.  Program  expense   (include  salaries  and  fees  for 

performers,  talent,  orchestras,  announcers, 
production  men,  script  writers,  musicians,  or- 
chestra units  and  other  organizations  furnish- 
ing complete  programs;  transcription  services, 
royalties  on  music,  records,  etc.) . 

6.  (a)   Program   and  talent  expenses  to 

be  paid  by  sponsor $ 

(b)   Less:  Program     and     talent     ex- 
penses paid  by  sponsor . 

e.  Advertising,  sales  promotion,  miscellaneous  sell- 
ing and  publicity • 

7.  Repairs,  maintenance  and  supplies 

8.  Light,  heat,  power  and  miscellaneous  rents 

9.  Rent   for   broadcasting   equipment   leased    from 

others 

10.  Wire  costs — - 

II.  All  other  general  expenses  not  detailed  above — 

12.  Depreciation — specify  rate 

13.  Amortization  of  intangibles  applicable  to  broad- 

casting  

14.  Taxes   (applicable  to  broadcasting,  except  Fed- 


n 


eral  Income  taxes) . 
Total    expenses.. 


(c)  Net  revenue  from  broadcasting  services 

(d)  Rent  from  broadcasting  equipment  leased  to  others. 

(e)  Total  broadcasting  services  Income 

(f)  Other    Income 

(g)  Gross    Income 

(h)   Income  deductions 

(1)   Net  Income  before  Federal  Income  taxes 

(J)    Estimated  Federal  Income  taxes  (deduct) 

(k)  Net  income  for  the  period 


Schedule  A — Other  broadcast  revenue 
[To  be  described] 

Talent  sales •- 


Amount 


Total  other  broadcast  revenue  (see  item  (a)  2, 
page  2) •- 


1.  (a)  Is  station  a  network  affiliate?  -— -  (b)  If  so,  specify 

which  networks (c)  If  so,  give  average  num- 
ber weekly  sustaining  program  hours  taken  from  each  net- 
work   

2.  Average  number  weekly  sustaining  program  hours  furnished 

by  station 

3.  Attach  a  separate  schedule  to  show  the  amounts  of  network 
revenue  derived  from  each  network,  and  the  dates  of  afQllatlon 
with  such  networks. 

4.  State  the  amount  of  the  difference  between  the  network 
revenue  reported  above  and  the  amount  of  net  billings  to  users 
for  such  network  broadcasting,  with  respect  to  the  time  of  this 

station.    ♦ ——--—-—^--—==^=^====^=z 

B.  If  broadcasting  activities  are  conducted  in  space  owned  by 
the  licensee,  but  which  Is  also  devoted  (or  forming  part  of  a 
larger  space  devoted  also)  to  other  purposes,  state  the  amounts 
Included  as  rent  therefor  and  charged  to  broadcast  expense, 
$ appearing  In  Items  (b)  8  or  (b)  9,  page  2. 

C  (1).  Does  the  licensee  sell  or  exchange  broadcasting  time  for 
consideration  other  than  cash,  such  "as  advertising  space  In  news- 
papers, periodicals,  or  other  publications;  space  In  buildings;  use 
of    equipment;     occupancy    of    land    or    similar    considerations? 

Answer, 

(Yea  or  No) 

C  (2).  If  the  answer  is  "yes",  describe  the  considerations  re- 
ceived and  evaluate  such  time  In  terms  of  money  on  the  basis  of 
applicable  rates  and  show  the  aggregate  amount  for  the  period 
covered  by  this  report. 

(Answer) 


Note.— A  station  with  net  sales  (Item  (a)  5.  above)  less  than 
$25,000.00  for  the  period,  or  with  net  sales  (Item  (a)  5.  above) 
averaging  less  than  $500.00  per  week  for  a  period  less  than  one 
year,  may  report  In  the  aggregate  only  for  items  (a)  5.  and  (b)  15. 


— -\ 


A.  Investment  in  property  devoted  to  broadcast  services  as  of 

Dec.  1937 

Oriainal       Depreciated  Replacement 
Character  of  property  ^^^  valu^  value  new 

1.  Transmitting    equipment 

(Include  power  supply 

and  modulation  units)  -  ( • • 

2.  Studio    equipment 

(speech    Input,    micro- 
phones,   etc.) 

3.  Radiating  systems    (tow- 

ers,   ground,    etc.,    in- 
stalled)   

4.  Other     technical     equip- 

ment      


5.  Total     technical     equip- 

ment  

6.  Furniture  and  fixtures. _ 

7.  Other  personal  proper ty. 

8.  Real    estate 

9.  Other  property  devoted 

to     broadcast     services 

(specify) 

10   Grand    total    of    broad- 
casting   property 


State  of  

County  of  .- .»»• 

{sworn  upon  his  oath, 
affirmed  according  to  law, 

deposes  and  says  that  he  Is  the . r 

(state  relation  of  affiant  to  licensee) 
of  the  reportlni?  licensee  and  that  the  foregoing  statements  »n<l 
any  and  all  exhibits  or  other  records  attached  hereto  are  true  or 
his  own  knowledge,  except  as  to  such  matters  as  are  therein  stated 
on  Information  and  belief,  and  as  to  such  matters  he  believes 
them  to  be  true. 


(AfOant) 


Subscribed  and  sworn  to  before  me  this 
day  of - 1938 

[SEAL]  


(Notary  Public) 
[F.  R.  Doc.  38-968;  Piled,  April  4. 1938;  9 :39  a.  m.) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Home 

Loan  Banks 

providing    that    purchases    or    sales    of    SECURITIES    MAY    BE 
APPROVED    BY    AN    INVESTMENT    COMMITTEE 

Be  it  resolved,  That,  pursuant  to  authority  vested  In  the 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Federal 
Home  Loan  Bank  Act  (12  U.  S.  C.  1437) ,  the  second  sentence 
of  paragraph  <2)  of  subsection  (c)  of  Section  32.  the  second 
sentence  of  the  paragraph  entitled  "Regulations"  of  subsec- 
tion (d)  Of  Section  32,  and  the  second  sentence  of  paragraph 
(2)  of  subsection  (e)  of  Section  32  of  the  Rules  and  Regula- 
tions for  Federal  Home  Loan  Banks  are  hereby  amended  to 
read  as  follows: 

"No  purchase  or  sale  of  such  securities  shall  be  made  with- 
out the  prior  approval  of  the  majority  of  the  members  of  the 
board  of  directors,  the  executive  committee,  or  an  investment 
committee  of  not  less  than  three,  at  least  one  of  whom  shall 
be  a  director,  and  no  purchase  or  sale  of  securities  in  excess 
of  $500,000  shall  be  made  without  the  prior  approval  of  the 
Board." 

Be  it  further  resolved.  That,  It  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effective  immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April  1 
1938. 

fSEALl  R.  L.  Nagle,  Secretary. 

(F.R.  DOC.3B  962;  Piled,  April  2, 1938;  11:11a.m.] 


I  hereby  amend  Administrative  Order  No.  147  by  reduc- 
ing the  amount  of  the  allocation  to  Missouri  8026W  Ralls 
from  $10,000  to  $5,000. 

I  hereby  amend  Administrative  Order  No.  134  by  reduc- 
ing the  amount  of  the  allocation  to  Oregon  8014W  Umatilla 
from  $15,000  to  $10,000. 

I  hereby  amend  Administrative  Order  No.  131  by  reduc- 
ing the  amount  of  the  allocation  to  Pennsylvania  8013W 
Tioga  from  $25,000  to  $5,000. 

I  hereby  amend  Administrative  Order  No.  138  by  reduc- 
ing the  amount  of  the  allocation  to  Virginia  8027W  Nottoway 
from  $15,000  to  $10,000. 

I  hereby  amend  Administrative  Order  No.  131  by  reduc- 
ing the  amount  of  the  allocation  to  Virginia  8028W  Lancaster 
from  $15,000  to  $10,000. 
j       I  hereby  amend  Administrative  Order  No.  144  by  reduc- 
j   ing  the  amount  of  the  allocation  to  West  Virginia  8008W 
Hardy  from  $10,000  to  $5,000. 

I  hereby  amend  Administrative  Order  No.  160  by  reduc- 
ing the  amount  of  the  allocation  to  Wisconsin  8037W  Trem- 
peleau  from  $15,000  to  $10,000. 

John  M.  Carmodt,  Administrator. 
(F.R.  Doc. 38-959;  FUed,  April  2,  1938;  9:30a.  m.J 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  230] 

Amendment  of  Allocations  of  Funds  for  Loans 

March  31,   1938. 

I  hereby  amend  Administrative  Order  No.  79,  dated  April 

2,   1937,   by  omitting  the  third   paragraph   thereof   which 

amended  Administrative  Order  No.  28,  dated  October  30. 

1936.  by  dividing  the  allocation  of  $150,000  for  Pennsylvania 

12  Sullivan.  The  purpose  and  intent  of  this  amendment  is 
that  Administrative  Order  No.  28  allocating  $150,000  to 
Pennsylvania  12  Sullivan  should  be  effective  without  change. 

I  hereby  amend  Administrative  Order  No.  79,  dated  April 
2,  1937,  by  omitting  the  second  paragraph  thereof  (which 
amended  Administrative  Order  No.  23.  dated  October  15, 
1936,  by  dividing  the  allocation  of  $455,000  for  Pennsylvania 

13  Tioga  into  two  allocations,  one  of  $340,000  to  be  known  as 
Pennsylvania  13  Tioga,  and  the  other  of  $115,000  to  be  known 
as  Pennsylvania  13G  Tioga).  I  also  amend  Administrative 
Order  No.  106,  dated  June  7,  1937,  by  omitting  the  third 
paragraph  thereof  which  rescinded  the  allocation  of  $115,000 
for  the  project  Pennsylvania  13G  Tioga.  The  purpose  and 
intent  of  the  amendments  herein  made  is  that  Administra- 
tive Order  No.  23.  aUocating  $455,000  to  Pennsylvania  13 
Tioga,  should  be  effective  without  change. 

I  hereby  amend  Administrative  Order  No.  151  by  rescind- 
ing the  $87,000  allotted  to  Virginia  801 IC  Rockingham. 

I  hereby  amend  Administrative  Order  No.  144  by  reducing 
the  amount  of  the  allocation  to  Illinois  8018W  Pike  from 
$16,000  to  $6,000.  I 

I  hereby  amend  Administrative  Order  No.  134  by  reducing 
the  amount  of  the  allocation  to  Illinois  8026W  Iroquois  from 
$30,000  to  $10,000. 

I  hereby  amend  Administrative  Order  No.  160  by  rescind- 
ing the  $6,000  allotted  to  Iowa  8033W  and  8033BW  Calhoun. 

I  hereby  amend  Administrative  Order  No.  138  by  reduc- 
ing the  amount  of  the  allocation  to  Minnesota  8048 W  Anoka   i 
from  $20,000  to  $10,000. 

I  hereby  amend  Administrative  Order  No.  165  by  reduc- 
ing the  amount  of  the  allocation  to  Minnesota  8056W  Crow 
Wing  from  $13,000  to  $6,500. 


I  Administrative  Order  No .  23 1  ] 
Amendment  of  Allocation  of  Funds  for  Loans 

April  1,  1938. 
I  hereby  amend  Administrative  Order  No.  131  by  reducing 
the  amount  of  the  allocation  to  Pennsylvania  8015W  Brad- 
ford from  $24,450  to  $16,000. 

John  M.  Carmody,  Administrator. 
[F.  R.  Doc  38-960;  Piled,  April  2, 1938;  9 :30  a.  m.] 


(Administrative  Order  No.  232] 
Allocation  of  Funds  for  Loans 

April  1,  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation:  Amount 

Delaware   8002W1    Sussex.. »22.  037 

Kansas  801 5W1  Dickinson 5  000 

Minnesota  8062W1  Wright 10  000 

Ohio  8059W1  Morrow '"_       5' 000 

Pennsylvania  8004W1   Crawford "Ill     lo' 000 

Texas  8063W1   Navarro 5  000 

Wisconsin  8014W1  Oconto IIIIIIIIII     loiooo 

John  M.  Carmody,  Administrator. 

(P.  R.  Doc.  38-  961;  Filed,  April  2, 1938;  9:30  am] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  offlce  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  April,  A.  D.  1938. 

(FUe  No.  32-82] 

In  the  Matter  of  Fall  River  Electric  Light  Company 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly 
filed  with  thus  Commission  by  Fall  River  Electric  Light  Com- 
pany, a  subsidiary  of  New  England  Power  Association,  a 
registered  holding  company,  for  exemption  from  the  provi- 
sions of  section  6  (a)  of  said  Act  of  the  issue  and  sale  of 
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$2,000,000  principal  amotmt  of  First  Mortgage  Bonds.  Series 
A.  3'/2%.  due  May  1,  1968,  the  proceeds  to  be  devoted  on  or 
before  July  1.  1938  to  the  redemption  of  the  $2,000,000  prin- 
cipal amount  of  First  Mortgage  Gold  Bonds,  Series  A,  5%, 
due  July  1,  1945.  of  the  applicant  now  outstanding;  such 
issue  and  sale  to  be  subject  to  the  obtaining  of  express 
authorization  from  the  Department  of  Public  Utilities  of 
the  Commonwealth  of  Massachusetts,  the  State  in  which 
applicant  is  organized  and  doing  business. 

It  is  ordered.  Tliat  a  hearing  on  such  matter  be  held  on 
April  21,  1938,  at  ten  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  In  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S.  Moore  or  any  other 
oflBcer  or  oflBcers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  oflQcer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  appbcant  and  to  any  other  person  whose  particiijation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  procee'ding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  15,  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-969;  Filed,  April  4.  1938;  11:37  a.  ml 


in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  April  13.  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-971;  Piled.  April  4. 1938;  11 :37  a.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  oflBce  in  the  City  of  Washington,  D.  C,  on 
the  2nd  day  of  April.  A.  D.  1938. 

[Pile  No.  30-831 

In  thk  Matter  or  Arthttr  H.  Gilbirt.  Marctts  L.  B.^xter, 
Edward  G.  Ricker.  Voting  Trustees  of  National  Gas  & 
Electric  Corporation 

notice  or  and  order  for  hearing 

An  application  pursuant  to  section  5  (d)  of  the  Public 
Utihty  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  Arthur  H.  Gilbert,  Marcus  L.  Baxter, 
Edward  G.  Ricker.  Voting  Trustees  of  National  Gas  &  Elec- 
tric Corporation  for  an  order  of  the  Commission  declaring 
that  they  have  ceased  to  be  a  holding  company,  the  Voting 
Trust  under  which  they  had  acted  having  been  terminated  a.s 
of  December  15.  1937; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  18,  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Elxchange  Building,  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing - 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  Is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  2nd  day  of  Apnl,  A.  D.  1938. 

[File  Nos.  32-81  and  46-95] 
In  the  Matter  of  South  Carolina  Utilities  Company  and 
Walnut  Electric  &  Gas  Corporation      ^ 

notice  of  and  order  for  hearing  ' 

An  application  pursuant  to  Section  6  (b)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  South  Carolina  Utilities  Company,  of 
Conway,  South  Carolina,  a  wholly  owned  subsidiarv  of  Wal- 
nut Electric  St  Gas  Corporation,  a  registered  holding  com- 
pany, for  exemption  from  the  provisions  of  Section  6  (a)  of 
said  Act  of  the  issue  and  sale  of  its  promissory  notes,  to  wit: 

(1)  A  promissory  note  bearing  5%  interest,  in  the  principal 
amount  of  $92,200,  dated  as  of  June  6,  1938  and  maturing  on 
May  1.  1942,  to  be  issued  to  Walnut  Electric  &  Gas  Corpora- 
tion; 

(2)  A  promissory  note  bearing  5'^r  interest,  in  the  principal 
amount  of  $10,000,  dated  as  of  April  27,  1938  and  maturing 
on  May  1,  1942.  to  be  issued  to  Walnut  Electric  Si  Gas  Corpo- 
ration; 

(3)  A  promissory  note  bearing  5'~'o  interest,  in  the  princi- 
pal amount  of  $20,000.  dated  as  of  AprU  27.  1938.  to  be  issued 
to  Walnut  Electric  &  Gas  Corporation;  and 

(4)  A  note  bearing  5%  interest.  In  the  principal  amount  of 
$150,000,  dated  May  1.  1938  and  maturing  Ma^  1.  1942. 
to  be  disposed  of  to  the  Reconstruction  Finance  Corpora- 
tion; 

Notes  (1),  (2)  and  (3).  mentioned  herein,  to  be  Issued  re- 
newing a  like  aggregate  principal  amount  of  existing  notes 
of  applicant; 

Note  (4).  mentioned  herein,  is  to  be  Issued  to  reimburse 
applicant  for  construction  expenditures  made  or  to  be  made: 

An  application  pursuant  to  Section  10  (a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of  1935  having  been 
duly  filed  by  Walnut  Electric  &  Gas  Corporation,  of  Phila- 
delphia, Pennsylvania,  a  registered  holding  comjiany.  for  ap- 
proval of  the  acquisition  of  the  securities  described  herein 
In  subparagraphs  (1).  (2)  and  (3)  of  the  first  paragraph: 

It  appearing  to  the  Commission  that  these  related  matters 
should  be  heard  and  considered  together; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  22,  1938.  at  ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  N.  W..  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing.  If  In  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for^hat 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  Section  18  <c)  of  said  Act  and  to  continue  or  post- 
pone said  hearing  from  time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  Is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  In  such 
proceeding  may  be  in  the  public  Interest  or  for  the  protection 


of  Investors  or  consumers.    It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect  with  the  Commission 
on  or  before  April  18.  1938. 
By  the  Commission. 

fsEAL]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38  973;  Plied,  April  4, 1938;  11:38  a.  m] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Wa.shington,  D.  C. 
on  the  1st  day  of  April,  1938. 

In  the  Matter  of  Applications  by  the  Los  Angeles  Stock 
Exchange.  For  Unlisted  Trading  Privileges  in  Armour 
L  Company  (III.).  $5  Par  Common  Stock:  B.\rnsdall  Oil 
Company,  $5  Par  Common  Stock;  Bethlehem  Steel  Cor- 
poration (Del.),  Common  Stock,  No  Par  Value;  Boeing 
Airplane  Company,  $5  Par  Common  Stock;  Columbia  Gas 
Si  Electric  Corporation,  Common  Stock,  No  Par  Value; 
CxTRTiss  Wright  Corporation,  $1  Par  Class  "A"  Stock; 
General  Foods  Corporation,  Common  Stock,  No  Par 
Value;  Ohio  Oil  Company.  Common  Stock,  No  Par  Value- 
Paramount  Pictures,  Inc.  $1  Par  Common  Stock;  Reming- 
ton Rand.  Inc.,  $1  Par  Common  Stock;  Republic  Steel 
Corporation.  Common  Stock,  No  Par  Value;  Socony  Vac- 
uum Oil  Company.  Inc.,  $15  Par  Common  Stock;  Stude- 
B.'VKER  Corporation,  $1  Par  Common  Stock;  Swift  &  Com- 
pany, $25  Par  Capital  Stock;  Twentieth-Century  Fox 
Film  Corporation,  Common  Stock,  No  Par  Value;  Unfted 
Aircraft  Corporation,  $5  Par  Capital  Stock 

order  disposing  of  applications  to  extend  unlisted  trading 
privileges  to  certain  securities 

The  Los  Angeles  Stock  Exchange  having  made  applica- 
tion to  the  Commission,  pursuant  to  Section  12  (f)  (2)  of 
the  Securities  Exchange  Act  of  1934.  as  amended,  and  Rule 
JFl,  to  extend  unhsted  trading  privileges  to  the  above- 
mentioned  securities;  and 

After  appropriate  notice  a  hearing  having  been  held  In 
this  matter  In  Washington,  D.  C:  and 

The  Commission  this  day  having  made  and  filed  Its  find- 
ings and  opinion  herein; 

It  is  ordered.  Pursuant  to  Section  12  (f )  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  applications 
of  such  Exchange  to  extend  unlisted  trading  privileges  to 
Armour  Si  Company  (111.) .  $5  Par  Common  Stock,  Columbia 
Gas  Si  Electric  Corporation.  Common  Stock.  No  Par  Value 
General  Foods  Corporation.  Common  Stock.  No  Par  Value' 
Ohio  Oil  Company.  Common  Stock,  No  Par  Value    Para- 
mount Pictures,  Inc..  $1  Par  Common  Stock,  Republic  Steel 
Corporation.  Common  Stock.  No  Par  Value.  Socony  Vacuum 
Oil  Company,   Inc..   $15   Par   Common   Stock.   Sludebaker 
Corporation.  $1  Par  Common  Stock.  Swift  &  Company  $25 
Par  Capital  Stock,  and  United  Aircraft  Corporation    $5  Par 
Capital  Stock,  be  and  the  same  are  hereby  granted-   that 
the  applications  of  such  Exchange  to  extend  unlisted  trad- 
ing privileges  to  Barnsdall  Oil  Company,  $5  Par  Common 
Stock.  Bethlehem  Steel  Corporation  (Del).  Common  Stock 
No  Par  Value,  Boeing  Airplane  Company.  $5  Par  Common 
Stock,  and  Remington  Rand,  Inc..  $1  Par  Common  Stock 
be  and  the  same  are  hereby  denied;  and  that  decisions  on  the 
applications  of  such  Exchange  to  extend  unlisted  trading 
privileges  to  Curtiss  Wright  Corporation,  $1  Par  Class  "A" 
Stock,  and  Twentieth  Century  Fox  FUm  Corporation  Com- 
mon Stock,  No  Par  Value,   be  and   the  same   are  hereby 
reserved,  as  is  more  fully  set  forth  in  the  findings  and  opinion 
of  the  Commission  issued  herein  this  day. 
By  the  Commission. 

^^'*^'  Francis  P.  Br.\ssor.  Secretary. 

(F.R.  Doc.  38-970;  Filed,  April  4.  1938;  11:37  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 


At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D  C 
on  the  1st  day  of  April,  A.  D.  1938. 

[File  No.  2-3537 J 

In  the  Mattzr  of  Sunbeam  Gold  Mines  Company 

stop  order 

This  matter  coming  on  to  be  heard  by  the  Commission  on 
the  registration  statement  of  registrant  Sunbeam  Gold  Mines 
Company,  a  Nevada  corporation,  after  confirmed  telegraphic 
notice  by  the  Commission  to  said  registrant  that  it  appears 
that  said  registration  statement  includes  imtrue  statements 
of  material  facts  and  omits  to  state  material  facts  required 
to  be  stated  therein  and  omits  to  state  material  facts  neces- 
sary to  make  the  statements  therein  not  misleading,  and  upon 
evidence  received  upon  the  allegations  made  in  the  notice  of 
hearing  duly  served  by  the  Commission  on  said  registrant,  and 
the  Commission  having  duly  considered  the  matter,  and  find- 
ing that  said  registration  statement  includes  untrue  state- 
ments of  material  facts  and  omits  to  state  material  facts  re- 
quired to  be  stated  therein  and  material  facts  necessary  to 
make  the  statements  therein  not  misleading  in  Items  2  3  5 
6,  7,  8.  9,  12.  18,  21.  25,  27.  30,  31.  34,  34B.  37,  41.  42,  43,  46! 
52A,  54,  61.  the  accountant's  certificate,  Exhibits  C.  E  (a)  (1) 
E  (a)  (2).  E  (a)  (3),  J,  K,  and  the  prospectus,  all  as  more 
fully  set  forth  In  the  Commission's  Findings  of  Fact  and 
Opinion  this  day  issued,  and  the  Commission  being  now  fully 
advised  in  the  premises;. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933.  as  amended,  that  the  effectiveness  of  the  registra- 
tion statement  filed  by  Sunbeam  Gold  Mines  Company,  a 
Nevada  corporation,  be  and  the  same  hereby  is  suspended 

By  direction  of  the  Commission. 

fsiAL]  Francis  P.  Brassor.  Secretary. 

[F  R.  Doc.  38-972;  Piled  April  4,  1938;  11 :38  a.  m.] 


Wednesday,  April  6, 1938 


No.  67 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  Fair  and  Reasonable  Wage  Rates  for  Per- 
sons Employed  in  the  Production,  Cultivation  or  Har- 
vesting of  the  1938  Crop  of  Sugar  Beets 

April  4,  1938. 
Whereas,  Section  301  (b)  of  the  Sugar  Act  of  1937  provides 
as  one  of  the  conditions  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

n„(t^L7?^^*  all  persons  employed  on  the  farm  In  the  production 
t^  Inti  •  "'■  ^^tf ''"^  °^  '"'^^'"  *^«^«  o""  sugarcane  with  respect 
^  7^u^  an  application  lor  payment  is  made  shall  have  iDeen  Said 
in  full  for  al  such  work,  and  shall  have  been  paid  wages  thei^for 
at  rates  not  less  than  those  that  may  be  determined  by  the  Sec- 
retary  to  be  fair  and  reasonable  after  Investigation  and  due  notice 
and  opportunity  for  public  hearing;  and  in  miking  such  Sl^rS 
tlons  the  Secretary  shall  take  into  consideration  the  standards 
Ssf^t^A^^^'^^  established  by  him  under  the  Agricultural  Ad! 
Justment  Act,  as  amended,  and  the  differences  In  conditions  amontj 
various  producing  areas:  Provided,  however.  That  a  payment ^ich 
would  be  payable  except  for  the  foregoing' provlsloS'^Sthls^ub^ 
m«nn»r  ^^If  ^t  Tk^'  ^  ^^*  Secretary  may  determine.  In  such 
manner  that  the  laborer  wlU  receive  an  amount,  insofai-  as  such 
payment  will  suffice  equal  to  the  amount  of  the  SL^d^npalS 
wages  for  such  work,  and  that  the  producer  will  receive  the  re - 
malnder.  if  any,  of  such  payment. 

and 

Whereas,  the  Secretary  of  Agriculture,  pursuant  to  a  notice 
of  hearing,  dated  January  14.  1938,  held  public  hearings  for 
the  purpose  of  receiving  evidence  likely  to  be  of  assistance  to 
him  m  determining  fair  and  reasonable  wage  rates  for  per- 
sons employed  in  the  production,  cultivation  or  harvesting  of 
the  1938  crop  of  sugar  beets. 
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Now,  therefore,  I.  H.  A.  Wallace,  Secretary  of  Agriculture, 
after  investigation  and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and  all  other  information 
before  me,  do  hereby  determine  fair  and  reasonable  wage 
rates  for  persons  employed  in  the  production,  cultivation,  or 
harvesting  of  the  1938  crop  of  sugar  beets  on  farms  from 
which  such  sugar  beets  were  contracted  to  be  delivered  to 
factories  located  In  the  districts  given  below,  to  be  not  less 
than  the  following:  ' 

District  I. — Ohio,  Michigan,  Indiana,  and  Wisconsin: 
Blocking,  thinning  and  hoeing,  $11.00  per  acre.    Pulling 

and  topping.  $7.00  for  7  tons  or  less  per  acre  plus  $1.00  for 

each  ton  per  acre  in  excess  of  7  tons  per  acre. 

District  II. — Minnesota  and  Iowa: 
Blocking,  thinning,  and  hoeing: 

"Old  method"  or  "hill  drop"  fields.  $12.50  per  acre. 
"Blocked"  fields.  $10.50  per  acre. 
Cross  cultivated  fields.  $9.50  per  acre. 
Pulling  and  topping.  $6.30  for  7  tons  or  less  per  acre,  and 
90  cents  for  each  ton  per  acre  in  excess  of  7  tons  per  acre. 

District  777.— Kansas: 
Blocking  and  thinning,  $7.50  per  acre. 

Ist  hoeing.  $2.00  per  acre. 

2nd  hoeing  or  weeding,  $1.00  per  acre. 

Pulling  and  topping.  90  cents  per  ton  up  to  and  Including 
yields  of  12  tons  per  acre;  f6i:^yi€lds  in  excess  of  12  tons. 
80  cents  per  ton. 

District    TV.— Nebraska,    Colorado,    Southern    Wyoming, 
South  Dakota,  Utah,  Idaho,  Oregon: 

Blocking  and  thinning,  $8.00  per  acre. 

1st  hoeing.  $2.50  per  acre. 

2nd  hoeing  or  weeding.  $1.50  per  acre. 

Pulling  and  topping.  90  cents  per  ton  up  to  and  including 
yields  of  12  tons  per  acre:  for  yields  in  excess  of  12  tons.  80 
cents  per  ton.  Where  loading  is  performed  by  the  same 
laborers  doing  the  topping,  10  cents  per  ton  shall  be  added 
to  the  topping  rates. 
District  V.— Montana  Northern  Wyoming: 

Blocking  and  thinning.  $9.50  per  acre. 

1st  hoeing.  $2.50  per  acre. 

2nd  hoeing  or  weeding.  $1.50  per  acre. 

Pulling  and  topping.  90  cents  per  ton  up  to  and  including 
yields  of  12  tons  per  acre;  for  yields  in  excess  of  12  tons, 
80  cents  per  ton.  Where  loading  is  performed  by  the  same 
laborers  doing  the  topping,  10  cents  per  ton  shall  be  added 
to  the  topping  rate. 
District  V7.— Northern  California  and  Washington: 

Blocking  and  thinning,  $7.50  per  acre  or  40  cents  per 

hour. 

1st  hoeing.  $2.00  per  acre  or  35  cents  per  hour. 

2nd  hoeing  or  weeding,  $1.50  per  acre  or  35  cents  per 

hour. 

PvJlinff,  topping  and  loculing 

Net  tons  per  acre:  •Bot«  P^  ton 

Up  to  4 - - W-23 

4  to  6 - - 1  M 

B  to  6 - - 1  73 

6  to  7 - - - ---     1  48 

7  to  8 - 1  83 

8  to  9 - 1-23 

9  to  10 - 118 

10  to  11  — - 1- 13 

11  to  la - 1  08 

12  to  13 —     104 

13  to  14 - - 1  00 

14  to  15. — - 2 _        .97 

15  to  16._- - 94 

16  to  17 »1 

17  to  18 - — 89 

18  to  19.- - - 87 

19  to  20- - -- 88 

30  or  more -83 

Topping.  50  cents  per  hour. 
Loading.  4<^  cenU  per  boxir. 


» Tonnage  figures  represent  net  short  tons  per  acre. 


District  V77.— Southern  California: 

Blocking  and  thinning.  $6.00  per  acre  or  35  cents  per 
hour. 

1st  hoeing.  $1.75  per  acre  or  30  cents  per  hour. 

2nd  hoeing  or  weeding.  $1.25  per  acre  or  30  cents  per 

hour. 

Pulling,  topping  and  loading 

Net  tons  per  acre:                                                                ^^te  per  ton 
Up  to  6 --  •1-50 

6  to  7 -- - 1-35 

7  to  8 - - - -- 134 

8  to  9 118 

9  to  10 - 109 

10  to  11 -—     101 

11  to  12 -"o 

12  to  13 - ^ 

13  to  14 — 88 

14  to  15 81 

15  to  16 - - 'Jl 

16  to  17-. - - Z* 

17  or  more •°" 

Topping,  45  cents  per  hour. 

Loading,  40  cents  per  hour. 
Provided,  however.  That  in  addition  to  the  foregoing,  the 
producer  shall  furnish  to  the  laborer,  without  charge,  the 
perquisites  customarily  furnished  by  him.  such  as,  a  house, 
garden  plot,  and  similar  incidentals;  and  Provided  further. 
That  the  foregoing  shall  not  be  construed  to  mean  that  a 
producer  may  qualify  for  payment  who  has  not  paid  in  full 
the  amount  agreed  upon  between  the  producer  and  the 
laborer. 

Done  at  Washington.  D.  C.  this  4th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-979;  Filed,  April  5.  V938;  11:20  am.) 

Farm  Security  Administration. 

[Administration  Order  230  (Supplement  1)  ] 

April  4,  1938. 

Delegations  of  Authority  With  Reference  to  the  Tenant 

Purchase  Program 

I.  Authorizations  to  regional  directors. — In  carrying  out  the 
provisions  of  Title  I  and  the  related  provisions  of  Title  IV 
of  the  Bankhead-Jones  Farm  Tenant  Act,  the  authorities 
listed  in  this  Supplement  are  hereby  delegated  to  regional 
directors,  and  other  regional  personnel  as  specified,  to  be 
exercised  in  accordance  with  the  terms  given  herein.  All 
such  redelegations  of  authority,  as  are  authorized  herein, 
must  be  in  writing  designating  by  name,  title,  and  address 
j  the  delegates  and  specif sring  the  authority  delegated.  A  copy 
I  of  the  delegation  of  authority  shall  be  made  available  to  the 
regional  PC  manager. 

A.  The  following  authority  may  not  be  redelegated  by 
the  regional  directors: 

1.  Wage  rates. — To  prescribe  wage  rates  to  be  paid  for 
construction  work  by  contract  carried  on  with  tenant 
purchase  loan  funds. 

B.  The  following  authority  may  be  redelegated  by  the 
regional  directors  to  state  RR  directors: 

1.  State  committee  meetings. — To  call  meetings  of  state 
Farm  Security  Advisory  committees  within  their  regions. 

C.  The  following  authorities  may  be  redelegated  by  the 
regional  directors  to  assistant  regional  directors  in  charge 
of  RR  and  chiefs  and  assistant  chiefs  of  regional  Tenant 
Purchase  sections: 

1.  Approval  of  loans. — To  approve  tenant  purchase 
loans  by  executing  the  necessary  documents  and  by  ap- 
proving the  vouchers. 

2.  Approval  of  titles.— To  determine  whether  or  not 
easements,  leases,  and  other  outstanding  reservations  and 
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exceptions  to.  and  minor  defects  in.  the  title  to  lands  to 
be  acquired  through  tenant  purchase  loans  will  interfere 
with  the  purposes  for  which  the  land  is  to  be  acquired. 

3.  Inspection  of  construction. — To  determine  whether 
or  not  inspection  is  necessary  and.  if  so,  by  whom  it  shall 
be  done  where  construction  or  repair  work  is  to  be  per- 
formed with  tenant  purchase  loan  funds. 

4.  Variable  payments.— To  sign  agreements  with  the 
borrowers  concerning  the  method  of  making  variable 
payments  on  their  loans,  and  determining  annually, 
thereafter,  the  amount  of  payment  each  borrower  is  to 
make. 

D.  The  following  authorities  may  be  redelegated  by  the 
regional  directors  to  assistant  regional  directors  in  charge 
of  RR.  chiefs  and  assistant  chiefs  of  regional  Tenant  Pur- 
chase sections,  and  county  RR  supervisors: 

1.  Physical  examination. — To  make  all  necessary  ar- 
rangements with  physicians  to  give  health  examinations 
to  approved  tenant  purchase  applicants. 

2.  Construction  performed  with  tenant  purchase  loan 
funds. — 

a.  To  specify  the  methods  by  which  the  work  is  to 
I     be  done  where  minor  repair  or  construction  work  In- 
volving less  than  five  hundred  dollars  ^$500)  is  neces- 
sary. 

b.  To  authorize  payment  when  the  work  is  completed 
on  a  contract  basis. 

(I)  Exception. — This  payment  must  not  be  made 
until  the  final  inspection  report  indicates  that  the 
work  is  satisfactory. 

c.  To  approve  plans  for  major  repairs  and  new  con- 
struction work  and  construction  contracts  where  such 
work  is  to  be  performed. 

(I)  Exception.— -The  approval  of  plans  for  major 
repairs  and  new  construction  work  may  not  be  re- 
delegated to  county  RR  supervisors. 

E.  The  following  authority  may  be  redelegated  by  the 
regional  directors  to  any  designees: 

1.  Approval  of  depositories. — To  approve  the  bank  or 
other  depository  (which  must  be  insured  under  the  Fed- 
eral Deposit  Insurance  Corporation)  in  which  the  pro- 
ceeds of  tenant  purchase  loans  shall  be  deposited  by  the 
borrower. 

F.  The  following  authority  shall  be  delegated  to  county 
RR  supervisors  by  the  regional  directors: 

1.  Countersignatures. — To  countersign  all  withdrawals 
of  tenant  purchase  loan  proceeds  from  the  bank  or  other 
depository  by  the  borrower  and  to  perform  all  of  the 
functions  ascribed  to  countersigning  ofiQcers. 

O.  The  following  authorities  cannot  he  redelegated  In 
connection  with  the  sale  of  lands  which  were  acquired  by 
the  United  States  for  resettlement  purposes  (except  land 
acquired  with  state  RR  corporation  funds) .  but  which  are 
suitable  for  the  purposes  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act : 

1.  Utilization  of  resettlement  lands. — 

a.  To  execute  deeds  in  the  sale  of  these  lands  to  ap- 
plicants for  tenant  purchase  loans  after  these  lands 
have  been  approved  by  the  Administrator  for  such 
sales. 

b.  To  determine  the  selling  price  of  the  lands  In  ac- 
cordance with  the  established  standards  provided,  how- 
ever, that  no  land  can  be  so  utilized  unless  the  county 
committee  certifies  with  respect  thereto  as  under  regu- 
lar procedure. 

n.  Authorization  to  regional  directors.  State  RR  directors, 
State  tenant  purchase  specialists,  and  district  or  county  RR 
supervisors. — 

A.  County   committee   meetings. — To    call    meetings   of 
county  committees  for  the  purpose  of  considering  applica- 


tions for  tenant  purchase  loans  and  performing  related 
work. 

in.  Authorization  to  regional  directors  and  regional  office 
managers,  the  business  manager  or  assistant  business  man- 
ager.— 

A.  Letters  of  authorization.— To  issue  a  letter  of  authori- 
zation to  each  county  RR  supervisor  authorizing  him  to 
direct  travel  of  county  committeemen  within  and  outside  of 
the  county  for  the  purpose  of  attending  meetings  called  by 
the  persons  mentioned  in  paragraph  IL 

isEALl  Signed    Will  W.  Alexander,  Administrator. 

[P.  R.  Doc.  38-974;  Piled.  AprU  4. 1938;  3  ;23  p.  m  ] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Wa&hington,  D.  C,  on  the  2nd  day 
of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E. 
fYeer. 

[Docket  No.  3298] 

In  the  Matter  of  Saks  &  Company,  a  Corporation  Trading 
and  Doing  Business  Under  the  Firm  Name  and  Style  of 
Saks  at  34th  Street 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  thLs 
proceeding  begin  on  Thursday,  April  7,  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  Room 
500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-980;  Filed.  AprU  5,  1938;  12:00  m.) 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  233] 
Amendment  of  Allocation  of  Funds  for  Loans 

April  4.  1938. 
I  hereby  amend  Administrative  Order  No.  182  by  rescind- 
ing the  $100,000  allotted  to  Michigan  8038G  Cass. 

John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  38-975;  Filed.  AprU  5,  1938;  9 :38  a.  m. J 


[Administrative  Order  No.  234] 

Allocation  or  Funds  for  Loans 

April  4.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
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allocate,  from  the  sums  authorized  by  said  Act,  funds  for 

loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 

following  schedule: 

Project  DeslgnAtlon;  Amount 

South  Carolina  8013B1  Greenwood. _ $15,000 

John  M.  Carmody,  Administrator. 
|P.R.Doc.3&-«76;  Piled.  April  5. 1938;  0:38  a.m.) 


[Administrative  Order  No.  235) 

Allocation  or  Funds  for  Loans 

April  4.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
tollowlng  schedule: 

Project  Designation:  Amount 

Michigan   8026G1   Ingham $75,000 

Michigan  8038A3  Cass —     50.000 

John  M.  Carmody.  Administrator. 

(F.R.  Doc.  38-977;  Filed.  April  5, 1938;  9:38  am.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  in  the  City  of  Washington,  D.  C,  on 
the  4th  day  of  April.  A.  D..  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  H.  B.  Sears, 
Respondent,  on  January  24,  1938.  Covering  Producing 
Landownirs'  Royalty  Interests  in  the  Stahl-Dennis 
Tract 

ORDER  terminating  PROCEEDING   AFTER   AMENDMENT 

The  Securities  and  Exchange  Commission,  finding  that  the 
offering  sheet  described  in  the  title  hereof  has  been  amended 
to  cure  the  objections  specified  in  the  Order  for  Hearing  pre- 
viously entered  in  this  proceeding; 

It  is  ordered.  Pursuant  to  Rule  354  (c)  of  the  General  Rules 
and  Regulations  promulgated  by  the  Commission  under  the 
Securities  Act  of  1933.  as  amended,  that  the  amendment  re- 
ceived at  the  oflBce  of  the  Commission  on  April  2.  1938.  be 
eflfecUve  as  of  April  4.  1938. 

It  is  further  ordered,  That  the  Order  for  Hearing  heretofore 
entered  in  this  proceeding  be.  and  hereby  is.  revoked  and  said 
proceeding  is  terminated  as  of  the  effective  date  of  said 
amendment. 

By  the  Commission.  — 

[seal]  Francis  P.  Brassor,  Secretary. 

(P  R.  Doc.  38-978:  Piled.  April  5.  1938:  11 :  19  a.  m.  J 
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No.  68 


PRESIDENT  OF  THE  UNITED  STATES. 

Child  Health  Day — 1938 

By  the  President  of  the  United  States  of  America 

A  proclamation 

WHEREAS  a  joint  resolution  of  the  Congress  approved 
May  18.  1928  (45  Stat.  617).  authorizes  and  requests  the 
President  of  the  United  States  to  issue  annually  a  proclama- 
tion setting  apart  May  1  as  Child  Health  Day;  and 

WHEREAS  child  health  is  of  vital  concern  to  the  Nation: 

NOW.  THEREFORE.  I.  FRANKLIN  D.  ROOSEVELT.  Pres- 
ident of  the  United  States  of  America,  do  hereby  designate 
the  first  day  of  May  of  this  year  as  Child  Health  Day. 

And  I  hereby  call  the  p)eople  of  the  United  States  to  the 
peaceful  task  of  considering  whether  the  childien.  in  their 


families  and  in  each  community  are  receiving  the  full  benefit 
of  our  knowledge  of  how  to  promote  the  health  of  mothers 
and  babies  at  the  time  of  birth  and  of  children  throughout 
the  period  of  growth  and  development,  and  ask  them  to  plan 
how  the  child-health  work  of  our  public  and  private  agencies 
can  be  extended  and  made  more  effective.  I  also  call  upon 
the  children  to  celebrate  the  gains  they  have  made  during 
the  year  in  health  and  strength  and  to  do  their  part  in  the 
year-round  effort  to  promote  the  health  of  the  Nation. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  4th  day  of  April  in 
the  year  of  our  Lord  nineteen  himdred  and  thirty- 
[seal]     eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  President: 

CoROELL  Hull 

Secretary  of  State. 

[No.  2278] 
[F.R.  Doc.  38-986;  Filed.  April  6. 1938;  10:54  a.  m.l 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

|TD.  49490] 

Countervailing  Duties — German  Agricultural  Products 

revocation  of  treasury  decisions  imposing  countervailing 
DirriES  ON  certain  gekman  agricultural  products 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  303  of  the 
Tariff  Act  of  1930  (U.  S.  C.  title  19.  sec.  1303).  T.  D.  32768. 
dated  August  22.  1912.  as  amended  or  revised  by  T.  Ds. 
32828.  32939.  33953.  33975.  and  36073.  dated  September  21 
and  November  16.  1912.  December  6  and  11,  1913.  and  Janu- 
ary 14.  1916,  respectively,  relating  to  countervailing  duties 
on  certain  German  agricultural  products,  are  revoked  for 
the  reason  that,  according  to  an  official  report,  payment  of 
the  bounties  ceased  pursuant  to  a  decree  of  the  German 
Government  issued  on  September  24,  1937. 

[seal]  .  H.  A.  Benner. 

Acting  Commissioner  of  Customs. 

Approved  March  31.  1938. 
Wayne  C.  Taylor. 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  38-981;  Filed,  April  5.  1938;  4:01  p.m.] 


Office  of  the  Secretary. 

1 1938 — Department  Circular  No.  1 J 

Values  of  Foreign  Moneys 

April  1,  1938. 

Pursuant  to  section  522.  title  IV.  of  the  Tariff  Act  of  1930. 
reenacting  section  25  of  the  act  of  August  27,  1894.  as 
amended,  the  following  estimates'  by  the  Director  of  the 
Mint  of  the  values  of  foreign  monetary  units  are  hereby 
proclaimed  to  be  the  values  of  such  units  in  terms  of  the 
money  of  account  of  the  United  States  that  are  to  be  fol- 
lowed in  estimating  the  value  of  all  foreign  merchandise 
exported  to  the  United  States  during  the  quarter  beginning 
April  1.  1938.  expressed  in  any  such  foreign  monetary  units: 
Provided,  however.  That  if  no  such  value  has  been  pro- 
claimed, or  if  the  value  so  proclaimed  varies  by  5  per  centum 
or  more  from  a  value  measured  by  the  buying  rate  In  the 
New  York  market  at  noon  on  the  day  of  exportation,  con- 
version shall  be  made  at  a  value  measured  by  such  buying 
rate,  as  determined  and  certified  by  the  Federal  Reserve 
Bank  of  New  York  and  published  by  the  Secretarj'  of  the 
Treasury  pursuant  to  the  provisions  of  section  522.  title  IV, 
of  the  Tariff  Act  of  1930. 
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VALtms  or  Foreign  Monetary  Units  (at  Par  as  Regards  Gold  Units;  Nongold  Units  Have  No  Fixed  Par  With  Gold) 


Country 


Argentine  Republic. 


Au.«tralla 

Aa-iiria 

BelKium 

Bolivia 

Bratl) 

British  Honduras. 

Bulgaria 

Canada 


Chile Peso.. 

China Yuan. 


HonK  Kon?. 


Colombia 

Cosla  Rica 

Cuba 

Czticho.slovul{ia 

Denniaric 

Doniiiiicau  Republic. 

Eciiador 

Kgypt 

F.stonia 

Finland 

France 


Germany 

Oreat  Britain. 

Greece 

Oautemala 

Haiti 

Honduras 

Hungary 

India  IBrilish). 
Indo-China 


Irish  Free  state 

Italy 

Japan 

Latvia 

Liberia 

Lithuania 

Mexico ; 

Netherlands  and  colonies. 


Newfounilland- 
New  Zealand  .. 


Nicaragua. 

Norway 

Panama 

I'oraKua; 

Persi 

Peru 


(fran 


iippiue  Islands. 
Qd.. 


Phi 
PolanJ 

Portugal 

Rumania 

Salvador 

Slam 

Spain 

Straits  Settlemental 

Sweden 

Switierland 


Turkey. 


Union  of  South  Africa 

Union  of  Soviet  Republics . 

Uruguay 

Venezuela „I. 

Yugoslavia '.'". 


Monetary  unit 


Peso. 


Pound 

Schilling.. 

Belga 

Boliviano. 
Milreis.... 

Dollar 

Uv 

Dollar 


Dollar.. 


Peso 

Colon 

Peso 

Koruna 

Krone 

Dollar 

Sucre 

Pound  (100  piasters) . 

Kroon 

Markka 

Franc 


Reichsmark 

Poun<l  Sterling. 

Drachma 

Quetzal 

Gourde 

Lempira , 

Pengd , 

Rupee 

Piaster 


Free  State  Pound. 

Lira 

Yen. 

Lat 

Dollar 

Litaa. 


Ouilder  (florin). 


Cordoba 

Krone 

Balboa 

Pe«  (Argentine). 

Rial 

Sol 

Peso 

Zloty 

Escudo.. 

Leu 

Colon 

Baht  (Tical) 

Peseta 

Dollar 

Krona 

Franc 


Piaster. 


Poand 

Cliervonetz. 


Peso 

Boliw. 
Dinar... 


Value  in 

terms  of 

U.S. 

money 


$1.0335 

8.2387 

.1895 
.6180 


1.0»31 

.0122 

LGU31 

.2060 


Remarks 


Paper  nominally  convertible  at  44%  of  face  value.    Conversion 


6479 
7879 
0000 
03.S1 
4537 
6931 

3692 
4537 
04;^) 


Dollar ].693: 

Pound 8.23W 


.4033 
8.  Z)97 
.0220 
1.0931 
.2000 
.8466 
.2961 
.CI80 

.6<a3 

8.2397 
.0526 
.8440 


La931 
.1693 


.6806 


.0933 
,  4ryi7 
6933 
6335 
0^24 
4740 
5000 
1K99 
0749 
0101 
8466 
7491 
3267 
9613 
4537 


.0744 

8.2397 
8.7123 

L7511 
.3267 
.0298 


Given  valuation  Is  of  gold  peso 

sa=pended  Dec.  10.  1929. 
Control  of  gold  stocks  and  exports  authorized  Dec.  17.  1929. 

By  decree  of  Mar.  31.  1936.    One  belga  equals  5  Belgian  francs. 

(  onversion  of  notes  into  gold  suspended  Sept.  23,  1931. 

Conversion  of  Stabilization-Office  notes  into  gold  suspended  Nov  22  1930 

Conversion  of  notes  suspended. 

Exchange  control  established  Oct.  15.  1931. 

^  U)33^  °°  "^"  °'  ^°''^'  ^"^  ''■  '^^''  '^'^e^Pt'on  <>'  Dominion  notes  in  gold  suspended  Apr.  10. 

°i^r^J«*l'J.M'°°  '^  °'^°^'^  P^-  ?°''^  P*^^  ^  received  for  conversion  at  the  rate  of  4  paper  pesos 
for  one  gold  peso.    Conversion  of  notes  suspended  July  30.  1931  *^ 

r^,h'^*^?^V^''k'^""^''  ^^'  ^'^[fe.of  ><'"v.  3,  1935;  bank  notes  made  legal  tender  under  Currency 
BoM-d  control;  exchange  rate  for  British  currency  primarily  fixed  at  about  1  s.  2hd  or  about»SZ 
U.  b..  per  yuan.  >'^-,^' •^-^^x^^^Hrm, 

'^^lil?'  nS^vI'lnT.f^^'f^^*^^  ^*°.^°^  '^"^  ""f^*  *?«*'  ^°<^«'"  by  sU'^^r  nationalization  ordinance 
Of  JJec.  5,  1935.  exchange  fund  created  to  control  exchange  rate 

Obligation  to  sell  gold  suspended  Sept.  24,  1931      <b» 

8°°!^^?°  U>"2n934^  '^"''^  suspended  Sept.  18,  1914;  exchange  control  established  Jan.  16,  1932. 

By  decree  of  Oct.  9,  1936. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

U.  S.  money  i.s  principal  circulating  medium. 

Conversion  of  notes  into  gold  suspended  Feb.  9,  1932. 

Conversion  of  notes  into  gold  su.spended  Sept.  21,  1931.  ' 

Conversion  of  notes  into  gold  su.spended  June  28,  1933.* 

Conversion  of  notes  into  gold  suspendeil  Oct   12   1931 

I'rovi.sions  of  Monetary  law  of  Oct.  1.  1936,  providing 'for  gold  content  of  franc,  -superseded  bv  Afrrr^ 
^V"!;'L^K  ^Ti.  "^n"^  ^^^  i^"^  '^'*  «"'*^  «'°'«°t  of  the  franc  shall  be  fixed  ulStely  by  a  dl^ 
adopted  by  the  Council  of  Ministers.  Until  issuance  of  such  decree  a  stabili^Uon  fund  !bSj 
regulate  the  relation.-Jhip  between  the  franc  and  foreign  currencies  s"»""i^iion  luna  snaU 

Exchange  control  esUblished  July  13,  1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended  Sept  21  1931 

Conversion  of  notes  into  gold  suspende<l  Apr.  26,  1932. 

Conversion  of  notes  Into  gold  suspended  Mar.  6,  1933. 

National  banli  notes  redeemable  on  demand  in  U  S  dollars 

Gold  exports  prohibited  Mar.  27  1931;  lempira  circulates  as  equivalent  of  half  of  U  8  dollar 

Exchange  control  established  July  17,  1931.  <mi  ui  ij.  o.  uoiiar. 

Obligation  to  selJ  gold  at  legal  monetary  par  suspended  Sept  21   1931 

^l^^h.^^,T^  to  French  franc  at  the  rate  of  1  piaster- 10  French  francs.  Information  with  retard 
to  the  relationship  of  plaster  to  franc  subsequent  to  Sept.  25, 1936,  not  yet  available 

Conversion  of  notes  into  gold  suspended  Sept.  21,  1931 

New- gold  content  of  46.77  milligrams  of  fine  gold  per  lira  established  by  monetary  law  of  Oct  S  lOm 

Embargo  on  gold  exports  Dec.  13,  1931.  «'««j' i»w  oi  uci.  o,  iwjo. 

Currency  pegged  to  sterling  Sept.  28,  1936,  at  2,522  laU=  £100  •      . 

British  money  is  principal  circulating  medium. 

Free  export  of  gold  suspended  Oct.  1.  1935. 

Decree  of  Aug.  28,  1936,  left  the  monetary  unit,  the  peso,  to  be  later  defined  by  law 

Su^nsion  of  convertibility  of  notes  into  gold  and  restrictions  placed  on  free  gold  exports-Sept.  20, 

Newfoundland  and  Canadian  note^  legal  tender. 

^u'o''^DZ"mi^  '°^  ^"''^  suspended  and  export  of  gold  restricted,  Aug.  5, 1914;  exchange  regula- 

Embargo  on  goM  exports  N'ov.  13.  1931. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931 

U.  S.  money  is  principal  circulating  medium. 

Paraguayan  paper  currency  is  used;  exchange  control  established  June  28,  1932 

rn^fnn'nf''*';  °°^  f"'''  '^t'^"'^  ^"13  '*^^-  M'-'iange  control  established  Mar.  1,  1936 
Conversion  of  notes  into  gold  suspended  May  18,  1W32 
By  act  approved  Mar.  16,  1935. 
Exchange  control  established  Apr.  27,  1936. 
Gold  exchange  standard  suipended  Dec.  31,  1931. 
P'xchange  control  established  May  18,  1932. 
Conversion  of  not«s  into  gold  suspended  Oct.  7,  1931. 
Conversion  of  notes  into  gold  suspended  May  11,  1932 
Exchange  control  established  May  18,  1931. 

British  pound  sterling  and  Straits  dollar  and  half  dollar  legal  tender 
Conversion  of  notes  into  gold  suspended  Sept.  29,  1931 

^'fiffM^^f'!'^  Councir  enacted  Sept.  27.  1936.  instructed  the  Swiss  National  Bank  to  maintain 
inJi ,  i*^  ,^  P*'">, °/  '?«  f^J^c  at  a  value  ranging  between  190  and  215  milligrams  of  fine  gold 
^tabbshed^F^b.'^,'^^."'''''^  '''  '«°^-"^'"°  "'  "°^  '"to  gold  suspended  1916;  exchinge  conUol 
Conversion  of  notes  into  gold  suspended  Dec  28  1932 

XTJ^ei^  ex'?hi%*F?LWa^cs*'°""'"^  '^'^'^  '  ""^  «^'°«  ^^«  ^'^^^  "'  ^•'«  ™t>le 
Conversion  of  notes  into  gold  suspended  Aug.  2,  1914;  exchange  control  established  Sent  7  1931 
Premium  on  foreign  currencies  established  Aug.  29,  1934,  by  ^reement  of  bauks 
Exchange  control  established  Oct.  7,  1931. 


[seal] 
[PR.  Doc.  38-988;  Piled.  April  6.  1938;  12 :26  p.m.  J 


Wayne  C.  Taylor, 
Acting  Secretary  of  the  Treasury. 


DEPARTMENT  OF  THE  INTERIOR. 
Office  of  Indian  Affairs. 

Amendment  of  Regulations  on  Sale  of  Timber  Products  on 
Menominee  Indian  Reservation 


Mr 


March  5,  1938. 
H.  W.  Johannes, 

Manager,  Menominee  Indian  MiUs. 
Dear  Mr.  Johannes:  Reference  is  made  to  your  letters  of 
January  20  and  February  5.  suggesting  proposed  changes  in 


the  regulations  covering  the  sale  of  timber  products  on  the 
Menominee  Indian  Reservation. 

The  amendment  of  the  act  of  March  28.  1908  (35  Stat.  51), 
contained  in  the  act  of  May  18.  1916  (39  Stat.  157),  provides:' 

That  the  lumber,  lath,  shingles,  crating,  ties,  piles,  poles,  posts 
bolts,  logs,  bark,  pulpwood  and  other  marketable  materials  obtained 
from  the  forests  on  the  Menominee  Reservation  shall  be  sold  under 
such  rules  and  regulations  as  the  Secretary  of  the  Interior  mav 
prescribe.  ' 

As  you  have  been  previously  advised  there  does  not  appear 
to  be  any  authority  under  which  the  Menominee  Indian  Mills 
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may  exchange  lumber  or  purchase  lumber  for  resale  purposes. 
However,  there  does  not  appear  to  be  any  prohibition  against 
the  purchase  of  building  materials  to  be  sold  through  the 
warehouse. 

On  November  9  the  Menominee  Advisory  Board  approved 
the  adoption  of  changes  in  the  sales  regulations  which  would 
permit  the  allowance  of  a  two  per  cent  cash  discount  on  pay- 
ments made  within  10  days  after  arrival  of  shipment,  or  60 
days  net.  In  accordance  with  your  recommendations  and 
those  of  the  Menominee  Advisory  Board.  Section  9  of  the 
"Regulations  for  the  Sale  of  Timber  Products  on  the  Menom- 
inee Indian  Reservation"  approved  February  24.  1934,  by 
the  Assistant  Secretary  of  the  Interior,  is  hereby  modified  to 
read  as  follows: 

Sec  9.  Payments  In  full  for  all  material  sold  must  be 
made  before  shipment,  except  that  oa  all  cash  payments  a 
discount  of  two  per  cent  (2%)   of  the  selling  price  may  be 
allowed  in   the   discretion   of  the  Manager   and  the   Sales 
Manager ;  and  those  purchasers  whose  names  shall  be  placed 
on  an  approved  credit  list,  to  be  established  by  the  Manager 
and  Special  Disbursing  Agent,  may  have  shipments  go  for- 
ward without  pajrment  in  advance  on  condition  that  pay- 
ment' for  the  material  included  in  such  shipments  must  be 
made  within  ten  (10)  days  from  the  date  of  arrival  of  ship- 
ment, unless  specific  arrangement  for   a  longer  time  has 
been  made.    Such  credit  shipments  must  be  made  with  the 
understanding  that  the  purchase  price  is  due  and  payable 
when  the  shipment  is  made  and  that  the  material  sold  is 
forwarded   at   the  risk  of  the  purchaser.     Credit  of  this 
nature  may  be  extended  for  thirty   (30)    days  from  date 
of  shipment,  and  in  special  cases,  when  advantageous  to  the 
Menominee   Indian   Mills   through   the   elimination   of   re- 
handling  charges  or  for  other  satisfactory  reasons,  may  be 
extended  for  sixty  (60)   days  from  date  of  shipment.     The 
two  per  cent  (2%)  discount  may  be  allowed  when  purchasers 
on  the  approved  credit  list  pay  within  ten  (10)   days  from 
the    date   of   arrival    of    shipment,   but    no    discount   shall 
be  allowed  on  payments  made  after  the  expiration  of  the 
said  ten    (10)    days.     Shipments  in  advance  of  full  pay- 
ment may  be  sent  forward  consigned  to  the  order  of  the 
Menominee  Indian  Mills,  and  the  invoice  and  a  draft  for 
the   value  of   the   material  shipped   may  be   sent  through 
reliable  banks  for  collection,   with  collection  fees  payable 
by  the  purchaser.     In  the  event  that  such  a  draft  is  not 
promptly   paid,  the   Menominee   Indian  Mills   may  cancel 
the  sale  and  sell  the  materials  shipped  in  the  open  market, 
the   original   purchaser  being   responsible   and   held   liable 
for  any  loss  that  results  from  his  default.     All  payments 
for  products  of  the  operation  must  be  made  direct  to  the 
Menominee  Indian  Mills. 

In  view  of  the  lumber  trade  practice  of  allowing  an  eight 
per  cent  discount  to  the  wholesale  trade,  the  following  is 
hereby  added  to  Section  11  of  the  Sales  Regulations: 

Sales  may  be  made  to  wholesalers  on  which  a  discount  of 
not  more  than  eight  per  cent  (8%)  of  the  f.  o.  b.  mill  value 
may  be  allowed. 

Sincerely  yours, 

JoHw  Herrick, 

Assistant  to  the  Commissioner. 
Approved  March  18.  1938. 
Oscar  L.  Chapman 

Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-985;  PUed,  April  6. 1938;  10:21  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Asricultural  Adjustment  Administration. 
[Docket  No.  A-68  0-«8] 

Nonet  or  Hbaring  With  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  in  Interstate 
CoiooRCS    AWD    Such    Handling    as    Directly    Burdens, 


Obstructs  or  Affects  Interstate  Commkrci,  of  Irish 
(White)  Potatoes  Grown  in  Louisiana  and  in  Certain 
Designated  Counties  in  Alabama.  Arkansas.  California, 
Florida,  Georgia.  Maryland,  Mississippi.  North  Carolina, 
Oklahoma,  South  Carolina,  Texas  and  Virginia 

Whereas,  under  Public  Act  No.  10.  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  notice  of  hearing  is 
required  in  connection  with  a  proposed  marketing  agreement 
or  a  proposed  order,  and  the  General  Regulations,  Series  A. 
No.  1,  as  amended,  of  the  Agricultural  Adjustment  Adminis- 
tration, United  States  Department  of  Agriculture,  provide  for 
such  notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be- 
lieve that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  of  Irish 
(white)    potatoes   grown    in  all   counties   in   the   State   of 
Louisiana;  in  the  counties  of  Santa  Barbara.  Los  Angeles, 
Riverside.  San  Bernardino,  San  Diego  and  Kcm  in  the  State 
of  California;  in  the  counties  of  Cameron,  Hidalgo.  Willacy, 
Atascosa.    Bexar,    Brazoria.    Brown.    Colorado,    Comanche, 
Eastland.  Erath,  Port  Bend.  Harris.  Hood.  Me-dina,  Wharton, 
Wilson,   Bowie,   Camp,  Cass,   Henderson,    Hopkins,   Lamar, 
Morris.  Red  River.  Titus  and  Wood  in  the  State  of  Texas; 
in  the  counties  of  Hinds,  Lauderdale.  Newton.  Rankin.  Scott. 
Warren  and  all  counties  south  thereof  in  the  State  of  Mis- 
sissippi;  in  the  counties  of  Baldwin.  Escambia  and  Mobile 
in  the  State  of  Alabama;  in  the  counties  of -Brevard,  Hills- 
boro,  Osceola,  Polk,  and  all  counties  south  thereof.  Escambia. 
Santa  Rosa,  St.  Johns.  Seminole.  Union.  Alachua.  Bradford. 
Clay.  Flagler.  Marion.  Putnam  and  Volusia  in  the  State  of 
Florida;  in  the  counties  of  Arkansas.  Ashley,  Bradley.  Cal- 
houn. Clark,  Cleburne.  Cleveland,  Columbia.  Conway,  Craw- 
ford. Dallas.  Desha.  Drew.  Franklin.  Garland.  Grant.  Hot 
Springs,   Howard.   Jackson.   Jefferson.   Johnson.   LaFayette, 
Lincoln.  Little  River.  Logan,  Miller,  Montgomery,  Nevada. 
Ouachita,  Pike.  Polk,  Pope.  Pulaski,  Salina.  Scott.  Sebastian, 
Sevier,  Washington,  White  and  Yell  in  the  State  of  Ar- 
kansas; in  the  counties  of  Adair.  Bryan,  Carter.  Cherokee, 
Choctaw.  Coal.  Grady,  Hughes.  Le  Flore.  Mcintosh.  Nobel. 
Oklahoma.    Haskell,    Latimer.    McCurtain.    Muskogee.    Ok- 
fuskee. Okmulgee,  Osage.  Pittsburg.  Pontotoc.  Pottawatomie, 
Pushmataha.  Washington.  Seminole.  Sequoyah,  Tulsa  and 
Wagoner,  in  the  State  of  Oklahoma;  in  the  counties  of  Beau- 
fort, Bladen,  Carteret.  Columbus,  Craven.  Cumberland.  Du- 
plin.   Edgecombe.    Greene.    Halifax.    Harnett,    Washington. 
Camden.   Chowan.   Currituck.  Jones.   Lenoir.   Martin.   New 
Hanover.  Onslow.  Pamlico.  Pender,  Pitt.  Robeson.  Sampson. 
Tyrrell,  Wayne.  Wilson.  Perquimans  and  Pasquotank  in  the 
State  of  North  Carolina;  in  the  counties  of  Elizabeth  City. 
Gloucester.  Isle  of  Wight.  James  City,  Mathews.  Middlesex, 
Nansemond,  Norfolk,  Princess  Anne.  Warwick.  York.  Acco- 
mac   and   Northampton   in   the   State  of  Virginia;   in   the 
counties  of  AUendale.  Beaufort,  Berkeley,  Charleston.  Claren- 
don.   Colleton.   Dorchester.    Georgetown,    Hampton,    Horry, 
Jasper.  Marion.  Orangeburg.  Sumter,  and  WilUamsburg  in 
the   State   of   South  Carolina;   in  the   counties   of   Bryan, 
Chatham.  Effingham,  Liberty,  Long  and  Screven  in  the  State 
of  Georgia;   and  in  the  counties  of  Dorchester.  Somerset, 
Wicomico  and  Worcester  in  the  State  of  Maryland; 

Now.  therefore,  pursuant  to  the  said  act  and  said  general 
regulations  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu- 
lating the  handling  of  such  potatoes  in  the  San  Benito  City 
Hall.  San  Benito.  Texas,  on  April  18,  1938.  at  9:30  a.  m.;  In 
the  McCarthey  Hotel.  Texarkana,  Texas,  on  AprU  20,  1938. 
at  9-30  a.  m.;  in  the  Library,  Pulaski  County  Court  House. 
Markham  and  Broadway  Streets.  Little  Rock.  Arkansas,  on 
April  21  1938,  at  9:30  a.  m.;  in  the  Court  House,  Muskogee. 
Oklahoma,  on  April  22,  1938,  at  9:30  a.  m.;  in  the  Court 
House,  Wharton,  Texas,  on  April  18.  1938,  at  9:30  a.  m.;  in 
Room  300,  Association  of  Commerce  Building.  315  Camp 
Street.  New  Orleans,  La.,  on  April  20.  1938.  at  9:30  a.  m.;  m 
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the  Auditorium,  Court  House  (second  floor) ,  Gulf  port,  Missis- 
sippi, on  April  21,  1938,  at  9:30  a.  m.:  in  the  American  Legion 
Hall.  Foley.  Alabama,  on  April  23.  1938.  at  9:30  a.  m.;  in  the 
Criminal  Court  Room,  Court  House.  West  Palm  Beach,  Flor- 
ida, on  April  18,  193^  at  9:30  a.  m.;  in  the  Court  House.  Pa- 
latka.  Florida,  on  Aprtl  19,  1938,  at  9:30  a.  m.;  in  the  Court 
Room,  Court  House,  Springfield,  Georgia,  on  April  20.  1938, 
at  9:30  a.  m.;  in  the  Community  Center  Auditorium,  Com- 
munity Center  Headquarters,  Charleston.  South  Carolina,  on 
April  21,  1938.  at  9:30  a.  m.;  in  the  Auditorium.  Central  High 
School.  Painter,  Virginia,  on  April  19,  1938,  at  9:30  a.  m.; 
in  the  Social  Hall,  Navy  Y.  M.  C.  A.,  130  Brooke  Avenue.  Nor- 
folk. Virginia,  on  April  21.  1938,  at  9:30  a.  m.;  in  the  High 
School  Auditorium,  Washington,  North  Carolina,  on  April 
22,  1938,  at  9:30  a.  m.;  in  the  Richland  Grammar  School, 
Auditorium,  Shaffer,  California,  on  April  19,  1938,  at  9:30 
a.  m.;  and  in  the  As.sembly  Hall,  State  Office  Building,  Los 
Angeles,  California,  on  April  20,  1938.  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evi- 
dence as  to  the  general  economic  conditions  which  may 
necessitate  regulation  in  order  to  effectuate  the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  or- 
der each  embodies,  in  similar  terms,  a  plan  for  the  regula- 
tion of  such  handling  of  Irish  (white)  potatoes  grown  in  the 
State  of  Louisiana  and  in  the  above  mentioned  counties  in 
the  States  of  Alabama,  Arkansas.  California,  Florida. 
Georgia,  Maryland,  Mississippi.  North  Carolina.  Oklahoma, 
South  CaroUna,  Texas  and  Virginia  as  is  in  the  current  of 
interstate  commerce,  or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  such  potatoes.  Among  other 
things,  the  proposed  marketing  agreement  and  proposed  or- 
der provide  for:  (a)  the  establishment  of  area  committees, 
district  committees  and  an  Early  Potato  Committee,  (b) 
prohibition  of  shipment  of  "cull"  potatoes,  (c)  further  grade 
and  size  regulations  of  shipments.  (d>  expenses  of  adminis- 
tration, and  other  matters  relating  to  the  handling  of  such 
potatoes  in  the  aforesaid  States  and  counties. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  potatoes  in  the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  rea- 
sonable under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
Clerk,  Room  0318,  South  Building,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C. 

■SKAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
Dated  April  5,  1938. 

IP. R. Doc. 38-989;  Piled,  April  6,  1938;  12:42 p.m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[Amendment  No.  2  to  Order  No.  28] 

Amendment  of   Order   Assigning   Commissioners.   Etc,   to 
Act  on  Various  Classes  of  Applications 

The  Commission  at  a  meeting  held  March  30.  1938 
amended  Order  No.  28  by  deleting  Paragraph  1  thereof  and 
substituting  therefor  the  following: 

(1)  That  the  Secretary  of  the  Federal  Communications 
Commission  is  hereby  authorized  to  determine,  order,  certify, 
report  or  otherwise  act  upon: 

(a)  all  applications  for  operator  licenses,  and 

(b)  all    applications    for    amateur,    ship    and    aircraft 
stations. 


[ seal  1 


T.  J.  Slowie.  Secretary. 


(P  R  Doc.  38-982;  Piled.  April  6,  1938;  9:45  a.  m.) 
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FEDERAL  HOME  LOAN  BANTC  BOARD. 
Home  Owners'  Loan  Corporation. 

Amending  the  Treasury  Chapter  of  the  Manual 
revoking  provisions  for  escrow  account 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128. 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27, 
1934  (48  Stat.  643-647)  and  particularly  by  sub-Sections  a 
and  k  of  Section  4  of  said  Act  as  amended.  Section  720  of 
Chapter  VII  of  the  Consolidated  Manual  is  hereby  revoked. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
5,  1938. 

I  SEAL]  R.  L.  Nagle,  Secretary. 

(F.  R.  Doc.38  984;  Filed,  April  6. 1938;  10:20  a.  m.l 


RAILROAD  RETIREMENT  BOARD.  ^ 

Regulations  Relating  to  the  Existence  or  Non-Existence 
OF  AN  Employment  Relation  as  Defined  in  the  P-ailroad 
Retirement  Act  of  1937 

Pursuant  to  the  authority  conferred  by  section  10  of  the 
Railroad  Retirement  Act  of  1937  the  Railroad  Retirement 
Board  hereby  prescribes  the  following  rules  and  regulations: 

I 

general  rules 

1.  The  existence  or  non-existence  of  an  employment  rela- 
tion as  defined  in  Section  1  (d>  of  the  Railroad  Retirement 
Act  of  1937  is  a  conclusion  which  must  be  reached  by  the 
Board  or  its  authorized  representatives  upon  the  basis  of 
the  evidence  before  it;  the  burden  of  formulating  the  con- 
clusion may  not  be  delegated  to  the  employer  or  to  the 
individual  or  to  any  representative  of  either;  the  employer 
or  the  Individual  or  their  representatives  are  the  principal 
sources  of  evidence  with  respect  to  the  established  rules  and 
practices  in  effect  on  the  employer  and  with  respect  to  the 
facts  constituting  the  conditions  under  which  the  individual 
was  not  in  active  service,  but  the  Board  will  not  make  a 
determination  on  the  basis  of  a  conclusion  of  the  employer 
or  of  the  individual  or  of  a  representative  of  either  to  the 
effect  that  the  individual  had  or  had  not  an  employment 
relation. 

2.  An  employment  relation  exists  if  there  was,  at  the  time 
in  question,  in  effect  on  the  employer  an  established  rule  or 
practice  in  accordance  with  which  the  individual  was  either 
(a)  on  furlough  (subject  to  call  for  service  and  ready  and 
willing  to  serve)  or  (b)  on  leave  of  ab^ience,  or  (c)  absent 
on  account  of  sickness  or  disability. 

3.  A  furlough,  leave  of  absence,  or  absence  on  account  of 
sickness  or  disability,  within  the  scope  of  these  regulations 
or  the  Railroad  Retirement  Act  of  1937,  exists  if  the  terms 
of  the  established  rule  or  practice  in  accordance  with  which 
the  individual  is  out  of  active  service  are  such  that  they 
would  operate  to  restore  him  to  active  service  upon  the 
occurrence  of  definite  and  ascertainable  events  or  condi- 
tions. Within  the  limitations  of  the  preceding  sentence:  A 
furlough  is  an  involuntary  absence  from  active  service  which 
is  brought  about  by  action  of  the  employer.  A  leave  of 
absence  is  action  of  the  employer  permitting  or  requiring 
the  employee  to  remain  away  from  active  service  and  reliev- 
ing the  employee  from  the  obligations  or  conditions  attached 
to  active  service,  or  to  a  furlough  relationship  or  to  absence 
on  account  of  sickness  or  disability;  absence  on  account  of 
sickness  or  disability  is  an  interruption  of  active  service,  or 
of  a  furlough,  by  reason  of  sickness  or  disability.  An  indi- 
vidual on  furlough  can  have  an  employment  relation  only  if 
at  the  time  in  question  he  was  subject  to  call  for  service 
and  ready  and  willing  to  serve. 

4.  An  established  rule  is  an  authoritative  and  binding 
declaration  definitely  and  specifically  formulated  and  of 
general  application  to  employees  within  the  same  class.    A 
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rule  may  be  expressed  either  in  the  form  of  specific  authori-  ' 
tative  instructions  in  force  on  the  employer  or  in  a  con- 
tract or  working  agreement  covering  the  individual  and 
made  between  the  employer  and  an  employee  organization, 
and  may  derive  its  authoritative  effect  either  from  the  au- 
thority of  the  officer  issuing  the  declaration  or  from  the 
binding  nature  of  the  contract  between  the  employer  and 
the  employee  organization. 

5.  An  established  practice  is  a  custom  not  expressed  in  the 
form  of  a  rule  but  followed  with  such  frequency  and  uniform- 
ity as  to  give  reasonable  assurance  that  it  would  be  followed 
in  the  individual's  case,  and  to  permit  ascertainment  of  the 
practice  with  such  precision  as  to  render  it  capable  of  state- 
ment in  the  form  of  a  rule. 

6.  No  employment  relation  can  exist  unless  it  represents  a 
continuous  relationship  following  immediately  upon  actual 
compensated  ser%ice;   it  cannot  be  brought  into  existence 

>  through  an  application  for  employment,  or  inclusion  on  a 
waiting  list,  or  a  promise  of  employment,  or  similar  circum- 
stances preceding  actual  service  or  following  an  interruption 
of  the  relationship:  Provided,  however,  that  a  rule  may  be 
amended  so  as  to  create  anew  an  employment  relationship 
which  has  lapsed,  but  such  relationship  can  exist  only  from 
the  time  of  the  adoption  of  such  amendment. 

7.  The  termination  of  an  emplo^nnent  relation  need  not  in- 
volve a  specific  action  but  may  be  inferred  from  circum- 
stances. It  is  terminated  in  any  case  in  which  there  has  been 
discharge,  resignation,  or  retirement,  with  or  without  pen- 
sion. Discharce,  resignation  or  retirement  must  be  deter- 
mined according  to  the  substance  of  the  transaction,  even 
though  the  transaction  may  have  been  denominated  fur- 
lough, leave  of  absence  or  absence  on  account  of  sickness  or 
disability.  A  transaction  so  denominated,  but  which  repre- 
sents in  substance  and  effect  a  discharge,  resignation  or 
retirement,  terminates  the  employment  relation. 

n 

BEARING   OF   SPECIFIC   FACTORS  UPON   EXISTENCE   OF   EMPLOYMENT 

RELATION 

In  the  application  of  the  general  rules  set  forth  in  Part  I 
of  these  regulations,  certain  specific  and  frequently  recurring 
factors  shall  be  dealt  with  in  accordance  with  the  respective 
paragraphs  of  this  Part  II.  Such  paragraphs  do  not  con- 
stitute an  exhaustive  catalogue  of  all  factors  which  may  arise 
In  the  application  of  the  general  rules  to  concrete  cases. 

1.  Probability  of  return  to  service.— Any  established  nile 
or  practice,  in  order  to  be  relevant  to  the  existence  of  an 
employment  relation,  and  any  furlough,  leave  of  absence,  or 
absence  on  account  of  sickness  or  disability  which  is  claimed 
to  express  an  employment  relation,  must  contemplate  a  re- 
sumption of  active  service.  Physical  or  mental  incapacity  to 
return  to  service,  even  though  judged  to  be  "permanent",  is 
not  in  and  of  itself  significant,  except  that  it  is  significant 
in  connection  with  definitive  action  of  the  employer  or  of 
the  individual,  including  statements  or  actions  on  the  part  of 
the  individual  indicating  his  retirement  or  statements  or 
actions  of  the  employer  treating  the  individual  as  a  re- 
tired employee,  such  as,  application  for  and  the  award  of  a 
pension  or  gratuity  of  indefinite  duration. 

2.  LimitaUons  of  Time.— Where  the  terms  of  a  furlough, 
or  the  rules  or  practices  under  which  it  was  issued,  place  a 
limitation  on  the  time  within  which  the  furlough  will  oper- 
ate to  return  an  individual  to  active  service,  the  employment 
relation  ceases  upon  the  expiration  of  such  period,  unless  he 
has  resumed  active  service  within  the  period.  Where  the 
terms  of  a  leave  of  absence  or  the  conditions  under  which 
an  individual  is  absent  on  account  of  sickness  or  disability, 
or  the  rules  or  practices  under  which  a  leave  of  absence  is 
granted  or  an  absence  on  account  of  sickness  or  disability  is 
permitted,  place  a  limitation  on  the  time  during  which  the  In- 
dividual may  be  ab.sent.  the  employment  relation  ceases  upon 
the  expiration  of  such  period,  unless  he  has  reported  for  active 
service  upon  or  before  the  expiration  of  such  period.  How- 
ever, the  period  may  be  extended  by  action  of  the  employer 
if  such  action  is  permissible  under  the  established  rules  or 
practices  in  effect  on  the  employer. 


3.  Failure  to  preserve  or  exercise  rights. — Where  the  terms 
of  a  furlough,  leave  of  absence  or  absence  on  account  of  sick- 
ness or  disability,  or  the  rules  or  practices  under  which  it  is 
granted,  require  periodic  or  continuous  action  of  the  indi- 
vidual (such  as  periodic  renewal  of  address,  or  coniinuous 
availability  for  service,  or  the  exercise  of  rights  upon  proper 
occasion)  in  order  to  preserve  his  status,  or  require  the  con- 
tinuance of  a  condition  (such  as  the  continuance  of  inca- 
pacity as  the  basis  of  absence  on  account  of  sickness  or  uis- 
ability)  and  the  individual  fails  to  take  such  action,  or  tne 
condition  ceases  to  exist,  the  employment  relation  termi- 
nates. 

4.  Seniority  Roster. — The  appearance  of  the  individual's 
name  on  a  seniority  roster  is  not.  in  and  of  itself,  indicative 
of  an  employment  relation.  There  must  appear  the  further 
fact  that  the  appearance  of  the  individual's  name  on  the 
seniority  roster  is  based  on  established  rules  or  practices 
in  effect  on  the  employer  which  would  operate  to  restore 
him  to  active  service  upon  the  occurrence  of  definite  and 
ascertainable  events  or  conditions. 

5.  Promise  of  Further  Employment  after  Termination  of 
Rights.— When  such  rights  to  return  to  service  as  an  in- 
dividual may  hold,  in  accordance  with  the  established  rules 
and  practices  in  effect  on  the  employer,  are  terminated, 
but  in  connection  with  such  termination  or  coincidentally 
therewith,  a  promise  not  in  accordance  with  the  established 
rules  or  practices  in  effect  on  the  employer  is  made,  in- 
dicating some  future  employment,  such  promise  does  not 
operate  to  maintain  an  employment  relation. 

6.  Reinstatement. — A  bona  fide  reinstatement  with  res- 
toration of  seniority  privileges,  with  or  without  pay  for  time 
lost,  made  for  the  purpose  of  and  in  contemplation  of 
return  to  actual  service  (irrespective  of  whether  actual 
service  is  resumed)  operates  to  maintain  the  employment 
relation  throughout  the  breach  in  service,  provided  that  the 
reinstatement  is  not  a  violation  of  the  rights  of  other 
employees.  Participation  in  the  reinstatement  by  repre- 
sentatives of  the  other  employees,  or  acquiescence  on  their 
part  in  an  actual  return  to  service,  shall  be  conclusive  evi- 
dence that  the  reinstatement  was  not  a  violation  of  the 
rights  of  such  other  employees. 

7.  Reaching  retirement  age  while  in  employment  rela- 
tion.—II  there  is  in  effect  upon  the  employer  an  established 
rule  or  practice  requiring  automatic  retirement  upon  attain- 
ment of  a  particular  age,  or  at  the  end  of  the  month  in  which 
such  age  is  attained,  such  rule  or  practice  will  operate  to  ter- 
minate the  employment  relation  of  an  individual  who  is  on 
furlough,  leave  of  absence,  or  absent  on  suicount  of  sickness 
or  disability  when  the  time  for  automatic  retirement  is 
reached. 

8.  Abolition  of  job.  discontinuance  of  service  and  abandon- 
ment of  hne.— Abolition  of  a  job.  or  the  discontinuance  of  a 
service,  in  which  the  indiudual  was  engaged  is  not  In  and 
of  itself  relevant  to  the  determination  of  the  existence  or 
nonexistence  of  an  employment  relation.  When  an  indi- 
vidual is  out  of  active  service  under  such  circumstances,  de- 
termination must  be  made  under  the  other  provisions  of  those 
regulations  as  to  whether  the  individual  was  on  furlough, 
leave  of  ab.sence.  or  absent  on  account  of  sickness  or  dis- 
ability, in  accordance  with  established  rules  or  practices  in 
effect  on  the  employer.  However,  abandonment  of  line  or 
facility  involving  abandonment  of  all  jobs  to  which  the  In- 
dividual's preference  or  seniority  attaches  under  the  estab- 
lished rules  or  practices  in  effect  on  the  employer  terminates 
the  employment  relation,  unless,  by  agreement  between  the 
employer  and  the  individuals  affected,  the  latter  acquire 
seniority  on  some  other  line  or  facility  of  the  employer;  or  in 
cases  of  merger  or  consolidation  of  two  or  more  employers,  on 
the  consolidated  or  merged  employer;  such  agreement  need 
not  be  entered  into  simultaneously  with  the  abandonment 
of  the  line  or  facility,  provided  that  it  is  so  immediately  and 
directly  connected  therewith  as  to  constitute  part  of  the 
disposition  of  the  same  matter. 

9.  Pass  prii^ilegcs.  or  retention  of  employer  property.— 
The  fact  that  an  Individual  continues  to  receive  free  trans- 
portation, or  is  permitted  to  retain  employer  property,  such 


FEDERAL  REGISTER,  Friday,  AprU  8,  1938 


715 


as  rule  books  and  switch  keys,  is  not  indicative  of  the  exist- 
ence of  an  employment  relation.  However,  definite  action  of 
the  employer  terminating  free  transportation  privileges  or 
requiring  the  surrender  of  employer  property  may  be  in- 
dicative of  the  termination  of  the  employment  relation. 
By  direction  of  the  Board. 

tsEAL]  R.  B.  Bronson,  Secretary. 

April  4,  1938. 

(P.  R.  Doc.  38-983;  Piled,  AprU  6. 1938;  10:10  a.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  March,  A.  D.,  1938. 

[File  No.  37-14) 

In  THE  Matter  of  Citizens  Utilities  Company 

AMENDMENT  TO  ORDER  GRANTING  TEMPORARY  EXEMPTION  FROM 
THE  PROVISIONS  OF  SECTION  13  (A)  OF  THE  PUBLIC  UTILITY 
HOLDING   COMPANY  ACT  OF   1935 

Citizens  Utilities  Company,  a  registered  holding  company, 
having  filed  an  application,  and  amendments  thereto,  for  an 
exemption  from  the  provisions  of  Section  13  (a)  of  the 
Public  Utility  Holding  Company  Act  of  1935;  a  hearing  on 
said  application,  as  amended,  having  been  duly  held  after 
appropriate  notice;  the  Commission  having  Issued  an  order 
on  October  6.  1936.  exempting  said  Citizens  Utilities  Company 
from  the  provisions  of  Section  13  (a)  of  said  Act  for  a  period 
of  six  months  from  the  date  of  such  order;  one  of  the  find- 
ings upon  which  said  order  was  based  being  that  applicant's 
servicing  of  its  subsidiary  companies  while  certain  of  them 
were  in  the  process  of  being  merged  or  consolidated  with 
it,  constituted  special  and  unusual  circumstances  justifying 
a  temporary  exemption;  and  said  order  having  been  made 
upon  condition  that  the  services  performed  by  said  Citizens 
Utilities  Company  should  comply  with  the  provisions  of 
such  rules,  regulations,  or  orders  of  the  Commission  as  may 
be  applicable,  including  Rule  13-31,  and  upon  the  further 
condition  that  the  applicant,  in  accordance  with  such  rules 
and  regulations,  should  amend  its  method  of  allocating  costs 
so  as  to  charge  Itself  for  the  expen.ses  of  its  operations  as  a 
holding  company  and  so  that  It  should  make  direct  charges 
so  far  as  costs  can  be  identified  and  related  to  particular 
transactions  without  excessive  effort  or  expense; 

Said  exemption  having  been  heretofoie  extended  until 
sixty  days  after  the  determination  of  a  certain  application 
made  by  said  Citizens  Utilities  Company  to  the  Federal 
Power  Commission,  for  approval  of  the  transfer  of  certain 
facilities  by  Newport  Electric  Corporation,  one  of  applicant's 
subsidiaries,  to  applicant;  the  Commi.ssion  being  advised 
that  the  Federal  Power  Commission  has  denied  said  appL- 
cation  and  has  on  January  21.  1938  denied  an  application 
for  a  re-heanng  thereon;  the  said  Citizens  Utilities  Com- 
pany having  filed  a  petition  for  review  of  said  determination 
of  the  Federal  Power  Commission,  pursuant  to  Section  313 
'b)  of  the  Federal  Power  Act.  and  the  Commission  there- 
upon having  reconsidered  the  record/fri^is  case; 

//  is  ordered.  That  said  order  o^the  Commission,  dated 
October  6.  1936.  as  heretofore  amejided,  be  and  it  hereby  is 
further  amended  to  provide  tha(  the  exemption  therein 
granted  shall  continue  until  sixty  days  after  the  expiration, 
or  final  adjudication,  of  any  rights  of  said  Citizens  Utilities 
Company,  pursuant  to  said  Section  313  (b)  of  the  Federal 
Power  Act,  to  seek  to  modify  or  .set  aside,  in  whole  or  in  part, 
said  order  of  the  Federal  Power  Commission,  upon  condition 
that  said  Citizens  Utilities  Company  shall  continue  to  comply 
With  the  conditions  contained  in  the  Commission's  order  of 
October  6.  1936. 

It  is  further  ordered.  That  the  exemption  herein  granted 
shall  be  subject  to  revocation,  after  notice  and  opportunity 


for  hearing,  in  the  event  that  said  Citizens  Utilities  Company 
shall  not  diligently  proceed  to  obtain  a  final  adjudication  of 
its  rights  with  respect  to  said  application  to  the  Federal 
Power  Commission,  or  shall  fail  to  comply  with  the  terms  of 
the  original  order. 

By  the  Commission.         '^ 

ISEAL]  Francis  P.  Brassor,  Secretary. 

[F.  R.  Doc.  38-987;  Filed,  AprU  6, 1938;  11 :28  a.  m.] 


Friday,  April  8, 1938 
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TREASURY  DEPARTMENT. 

Public  Debt  Service. 

Officers  Authorized  to  Witness  and  Cfrtify  Requests  for 
Payment  of  United  States  Savings  Bonds  and  Adjusted 
Service  Bonds  Only 

order 

April  5,  1938. 
In  addition  to  the  officers  in  the  Treasury  Department  au- 
thorized pursuant  to  the  provisions  of  Department  Circular 
No.  300,  as  amended,  to  witness  the  assignments  of  registered 
issues  of  the  United  States,  as  set  forth  in  order  dated  Jime 
10,  1936,  the  following  officers  are  hereby  authorized  to  wit- 
ness and  certify  requests  for  payment  of  United  States  Sav- 
ings Bonds  and  Adjusted  Service  Bonds  only: 

Chief,  Securities  Division,  Office  of  the  Treasurer  of  the 
United  States. 

Assistant  Chief,  Securities  Division,  Office  of  the  Treas- 
urer of  the  United  States. 

tsEAL]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 
[P.  R.  Doc.  38-1001;  Filed.  AprU  7, 1938;  12:19  p.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island  Possessions. 

[I.  C.  C.  No.  133] 

The  Alaska  Railroad  in  Connection  with  Alaska  Steamship 
Company  (FX5-No.  5),  Puget  Sound  Freight  Lines  (FX5- 
No.  16) 

joint  freight   tariff   no.   36-d'   naming    commodity   rates 

from     SEATTLE     AND     TACOMA,     WASHINGTON,     TO     ANCHORAGE, 
ALASKA 

Governed,  except  as  otherwise  provided  herein,  by  The 
Western  Classification  No.  67  (as  published  in  Consolidated 
Freight  Classification  No.  12).  R.  C.  Fyfe's  I.  C.  C.  No.  25, 
supplements  thereto  or  successive  reissues  thereof.  Issued 
March  3,  1938.  Effective  April  4,  1938.  Authority:  Act. 
March  12,  1914.  and  Executive  Order  No.  3861.  Issued  by 
O.  F.  Ohlson,  General  Manager,  Anchorage.  Alaska. 

The  above  is  hereby  confirmed. 

Ruth  Hampton. 
Assistant  Director. 

Applicati07i  of  Rates 

Item  No.  5.— The  commodity  rates  named  herein  apply 
only  on  shipments  moving  from  Tacoma  or  Seattle,  Wash- 
ington, and  destined  to  Anchorage,  Alaska,  and  will  not 
apply  to  intermediate  points. 

Item  No.  10.— Rates  named  herein  do  not  include  charges 
for  storage,  wharfage,  handling  (trucking  between  wharf  and 
ship's  tackle),  transfer,  loading  to  or  unloading  from  cars, 
lighterage  or  other  terminal  charges  except  that  rates  named 
herein  include  wharfage,  handling  and  loading  to  cars  at 
Seward,  Alaska. 


'  No  Supplement  to  this  Tariff  will  be  Issued  except  for  the  pur- 
pose  of  cancelling  the  Tariff,  unless  otherwise  specifically  author- 
ized by  the  Commission. 
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Item  No.  15— The  joint  rates  published  herein  include  all 
charges  for  switching,  drayage,  wharfage,  handling,  loading 
or  other  transfer  service  at  intermediate  interchange  points 
on  shipments  handled  through  and  not  stopped  for  special 
service  at  such  intermediate  interchange  points. 

Item  No.  20.— The  rates  herein  apply  only  via  the  Alaska 
Steamship  Company.  Puget  Sound  Freight  Lines.  Tacoma. 
Washington  to  Seattle,  Washington;  the  Alaska  Steamship 
Company,  Seattle.  Washington  to  Seward.  Ala.ska:  the  Alaska 
Railroad,  Seward.  Alaska  to  Anchorage,  Alaska. 

Cojiditions  of  Bill  of  Lading 

Item  No.  25. — All  property  to  be  tran-^ported  shall,  unless 
otherwise  agreed  to  in  writing,  be  received,  held,  carried  and 
delivered,  subject  to  the  conditions  of  the  carrier's  regular 
current  bill  of  lading.  All  freight  and  other  charges  payable 
in  United  States  gold  coin  or  its  equivalent. 

Explanation  of  Abbreviations 

Item  No.  30.— 

C.  L. — Carloads. 

I.  C.  C-  -Interstate  Commerce  Commission. 

K    D.— Knocked   Down. 

Lbs. — Pounds. 

No.  -Number. 

N    O.  S. — Not  otherwise  specified. 

Viz.— Namely. 

Rules  and  Regulations 

Terminal  and  Other  Charges.  Privileges  and  Allowances 

Item  No.  35. — Except  as  otherwise  provided  herein,  ship- 
ments transported  under  this  tariff  are  entitled  to  such 
privileges  and  subject  to  such  charges  as  are  published  by 
individual  lines,  parties  to  this  Tariff  providing  for  Allow- 
ances. Arbitraries.  Car  Mileage.  Demurrage,  Diversions,  Re- 
consignment,  Rental  of  Special  Equipment,  Storage,  Switch- 
ing, Transfer  and  other  Terminal  Service,  lawfully  on  file 
with  the  Interstate  Commerce  Commission. 

Western  Classification — Application  of,  when  not   in  Con- 
flict with  Provisions  of  this  Tariff 

Item  No.  40.— The  ratings,  rules  and  regulations,  esti- 
mated and  minimum  weights,  shipping  and  packing  require- 
ments, allowances  and  privileges,  or  other  provisions  and 
conditions,  shown  in  this  Tariff,  abrogate  and  sup)ersede 
those  in  Western  Classification  named  on  title  page  In 
conflict. 

When  the  ratings  in  this  Tariff  are  silent  as  to  rules  and 
regulations,  estimated  and  minimum  weights,  shipping  and 
packing  requirements,  allowances  and  privileges  or  other 
provisions  or  conditions,  the  ratings  which  are  prescribed  in 
such  commodity  items  shall  be  subject  to  the  terms  (includ- 
ing estimated  and  minimum  weights,  shippings  and  packing 
requirement,  or  other  provisions  or  conditions)  prescribed 
thprefor  in  connection  with  the  ratings  in  Western  Classi- 
fication referred  to  above  on  the  same  commodity. 

Marine  Insurance 

Item  No.  45. — Rates  named  herein  do  not  include  Marine 
Insurance.  All  ri^k  of  loss  and  damage  incident  to  trans- 
portation of  freight  by  water  must  be  assumed  by  shippers, 
owners  or  consignee,  who  may  protect  themselves  against 
such  loss  by  covering  their  shipments  with  marine  insur- 
ance. 

Description  of  Commodities 

Groceries 

Item  No.  50— Articles  taking  same  rates  as  Groceries,  when 
specific  reference  is  made  to  this  Item. 

Groceries.  Viz.: — 

Barley,  pearl; 

Beans. 

Breakfast  Foods,  cereal, 

Brine,  sauerkraut. 

Candles, 


Cheese. 

Chocolate, 

Cocoa, 

Cocoanut, 

Coffee, 

Coffee  Substitutes, 

Compounds,    bleaching,    cleaning,     lard,    scouring. 

shortening  and  washing, 
Crackers, 

Dessert  Preparations. 
Eggs,  dried  or  dessicated. 
Farinaceous  Goods. 
F.sh.  canned,  dried,  salted  or  smokea. 
Flour,  ^ 

Fruit,  canned  or  dried,  ^ 

Hominy, 
Jams. 
Jellies. 

Juices,  clam,  friiit,  sauerkraut  and  vegetable. 
Lard, 

Lime,  chloride  of, 
Lye, 

Macaroni. 
Meal,  corn. 

Meats,  canned,  cured,  salted  or  smoked. 
Milk,  canned  or  powdered. 
Mincemeat, 
Molasses. 
Oats,  rolled. 

Oil,  cooking,  olive  and  salad. 
Peanut  Butter. 
Peas,  whole  or  split, 
Rckles, 

Powder,  baking. 
Preserves, 
Rice, 

Salad  Dressing, 
Salt, 
Sauces, 
Sauerkraut, 
Soap. 

Soda,  baking  or  cooking. 
Soups. 
Spaghetti, 
Spices, 
Starch, 
Starch,  corn. 
Sugar, 

SJTUP. 

Tapioca, 
Tea, 

Vegetables,  canned  or  dried. 

Vermicelli, 

Vinegar. 

Iron  and  Steel  and  Other  Articles 

Item  No.  55. — As  described  below  taking  the  same  rates 
when  specific  reference  is  made  to  this  Item, 

Iron  and  Steel  and  Other  Articles.  Viz.: 

Bars.  N.  O.  S..  (subject  to  Note  1  shown  below). 
Boilers,  heating,  cast  or  wrought  iron,  K.  D., 
Boilers,  range,  iron  or  steel,  without  interior  water 

heaters. 
Bolts.  N.  O.  S..  galvanized  or  plain. 
Brick,  fire,  in  crates. 
Bronzing  Liquids,  japan. 
Cable,  wire. 
Calcium,  carbide  of,  in  metal  cans,  boxed,  in  jacketed 

cans,  or  in  iron  or  steel  cans  or  drums. 
Chain. 

Clay,  fire,  in  sacks. 
Cloth,  wire,  iron  or  steel, 
Coal,  blacksmith,  in  sacks. 
Connections,  pipe. 
Couplings,  pipe. 


FEDERAL  REGISTER,  Friday,  April  8,  1938 


717 


Pelt,  building,  in  bundles  or  rolls. 

Fencing,  expanded  metal,  in  bundles. 

Fencing,  wire,  welded  or  woven, 

Fittings,  pipe,  iron  or  steel, 

Fittings,  pipe  (clay,  concrete  or  earthen). 

Furnaces,  house  heating,  hot  air.  K.  D.  (subject  to 

Note  2  shown  below), 
Kalsomine, 
Lacquers, 

Lead,  bar,  block  or  ingot. 
Lead,  white  or  red.  dry  or  in  oil.  in  metal  cans,  in 

boxes  or  crates;  in  bulk  in  barrels,  kits  or  pails, 
Locks,  nut. 
Nails, 

Netting,  poultry,  in  rolls, 
Nuts. 
Oil.  linseed,  in  metal  cans,  in  boxes  or  crates,  in  bulk. 

in  barrels,  in  Icits  or  pails, 
Paints,  N.  O.  S., 

Paper,  building,  roofing  and  sheating.  plain  or  .satu- 
rated, other  than  asbestos,  in  bundles  or  rolls, 
Pipe,  ca.st  or  wrought,  iron  or  steel. 
Pipe,  plate  or  sheet.  U.  S.  standard  gauge  No,  16  or 

thicker. 
Pipe,  sewer  (clay,  concrete  or  earthen). 
Plate,  iron  or  steel,  black,   galvanized,   painted   or 

plain,  corrugated  or  not  corrugated,  punched  or 

not  punched. 
Radiators,  hot  water  or  steam. 
Ranges,  iron  or  steel,  charcoal,  coal  or  wood. 
Roofing,  iron  or  steel.  N.  O.  S., 
Rope.  wire. 
Shellac,  liquid. 
Sheet,  iron  or  steel,  black,   galvanized,  painted  or 

plain,  corrugated  or  not  corrugated,  punched  or 

not  punched. 
Spikes,  Including  boat  or  track  sp:kes. 
Stoves,  iron  or  steel,  charcoal,  coal  or  wood. 
Turpentine,  spirits  of.  in  bulk,  in  barrels  or  in  metal 

cans,  boxed. 
Valves,  pipe, 
J,  Varnishes.  N.  O.  S,, 

Wire,  acid  coppered,  galvanized,  painted,  plain  or 

tinned. 
Wire,  barbed. 

Note  1 -Rates  apply  on  drawn  or  rolled  Iron  or  Steel  Bars  or 
Rods,  either  square,  round  or  otherwise  shaped  in  the  drawing  or 
rolling  process:  also  on  such  Bars  or  Rods  when  bent,  twisted  or 
otherwise  deformed,  galvanized,  ground,  hammered,  punched 
sheared  or  threaded,  but  rates  will  not  apply  if  further  work  has 
been  done. 

Note  2.— With  each  furnace  there  may  be  included  equipment 
of  each  Damper  Regulators,  Furnace  Cement  to  set  up  Furnace 
one  set  of  firing  tools  or  one  wire  brush. 

COMMODITY  RATES' 


flO 


70 


75 


rommodlties 


IV>er,  sfraicht  carloads,  tnini- 
iTiiim  weight,  aMKOlhs. 

(IrfKtTifs  HDcl  Oilier  .\rticles 
(v  flesfTilied  in  Item  No.  .V) 
on  jMvte  3).  in  iwckapw, 
straigiit  or  inixeil  carkiadi, 
iiiiriirmim  weicht  a).()nolbs. 

Iron  an<1  Steel  and  Otiier 
Articles  (a.-;  iles<Til>o<l  in 
Item  No.  .W  on  page  3). 
straight  or  mixed  carloads, 
iiiinirrmiti  wpiiiht  Jii.iXX)  lbs. 

Lifjiiors  and  Wines,  straight 
or  mixed  airloads,  niini- 
mum  weight  'JD.WO  lbs. 


Stations 


From — 


Se.ntfle.  Wa.sh.. 
iTacoina,  Wash. 


.•^cattle.  W:ish  . 
'  Taconia.  Wash. 


Se-ittle.  Wa.sh.. 
Tacoiua,  Wash. 


To 


|.\neliofaKe.  Alaska. 
|.\nchorape,  -Maska. 


I  Anchorage.  Alaska. 


.Seal  lie,  Wa.'^h  _ .  \  .      . 
Tacoma,  Wash.   /•^°c^°'^p-  AIa.ska. 


Uf 


145 


145 


ISKJ 


'  Reduction. 

(P.  R.  Doc.  38-991;  Filed,  April  7, 1938;  9:88  a.  m,J 


National  Bituminous  Coal  Commission. 

Modification  of  Rtjling  Dated  March  30,  1938,  Relating 
TO  Thirty  Day  Contract  Limitation,  in  so  far  as  the 
Same  Relates  to  Gtovernmental  Agencies 

The  Commission  declares  that  until  minimum  prices  of 
coals  of  code  members  have  been  reestablished  by  the  Na- 
tional Bituminous  Coal  Commission,  pursuant  to  subsec- 
tions (a)  and  (b)  of  Part  II,  Section  4  of  the  Act,  no  code 
member  shall  sell  or  enter  into  any  agreement  to  sell  coal 
calling  for  delivery  thereof  for  a  period  beyond  thirty  (30) 
days  from  the  date  of  such  sale  or  agreement  of  sale,  pro- 
vided however,  that  it  will  not  be  deemed  a  violation  of  the 
code: 

(1)  To  enter  into  a  contract  for  the  sale  of  coal  with 
agencies  of  the  Federal  Government  containing  a  provision 
permitting  the  Federal  Government  to  renew  the  contract 
after  the  effective  date  of  minimum  prices,  either  for  the 
remainder  of  the  fiscal  year  or  for  such  part  thereof  as  the 
Government  may  desire,  but  such  contract  must  provide 
that  no  coal  will  be  delivered  thereunder  below  the  mini- 
mum prices,  when  the  same  are  established  by  the  Com- 
mission, or; 

(2)  To  enter  into  a  contract  for  the  sale  of  coal  for  periods 
not  exceeding  one  year  in  any  case  where  a  State  or  political 
subdivision  thereof  or  any  other  governmental  agency  is 
required  by  state  statute  or  local  ordinance  to  purchase  coal 
for  periods  in  excess  of  thirty  (30)  days,  but  such  contract 
must  pro\nde  for  a  reasonable  price  to  continue  until  mini- 
mum prices  are  made  effective  by  the  Commission  and  that 
thereafter  no  coal  will  be  delivered  thereunder  below  the 
minimum  prices. 

The  Ruling  dated  March  30,  1938,  is,  in  all  other  respects, 
unchanged,  and  this  modification  is  made  for  the  purpose  of 
relieving  any  undue  interference  with  governmental  func- 
tions. 

The  Secretary  of  the  Commission  shall,  forthwith,  mail 
copies  of  this  Ruling  to  the  Consumers'  Counsel,  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards,  and  to  code 
members,  and  shall  cause  copies  of  this  Ruling  to  be  made 
available  for  inspection  by  all  interested  parties  at  the  Secre- 
tary's office  of  the  Commission  and  at  all  statistical  bureaus 
of  the  Commission. 

By  the  Commission. 

Dated  this  6th  day  of  April.  1938. 

fSEAL]  E.  C.  Faris,  Jr.. 

Acting  Secretary. 
(F.R.  Doc.  38-990;  Filed,  April  7.  1938;  9:54  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

1936  Agricultural  Conservation  Program — North  Central 
Region  Bulletin  No.  2-D 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Ag- 
riculture under  Section  8  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  in  order  to  clarify  its  provisions,  the 
second  paragraph  of  North  Central  Region  Bulletin  No.  2. 
Revised,  as  Amended,  is  hereby  amended  to  read  as  follows: 

"To  be  eligible  for  soil-building  payments  the  soil-building 
practices  listed  herein  must  be  carried  out  by  such  methods 
and  with  such  kinds  and  quantities  of  seeds,  trees,  and 
other  materials  as  conform  to  good  farming  practice.  A 
soil-building  payment  for  any  practice  hereinafter  set  forth 
will  not  be  made  with  respect  to  any  acreage  on  the  farm 
for  which  all  or  any  portion  of  the  labor,  seed,  or  materials 
used  for  such  practice  is  furnished  free  or  pmid  for  by  any 
State  or  Federal  agency,  except  that  in  the  case  of  the 
soil-building  practices  designated  in  sections  (f)  and  (j) 
hereof,  payment  will  be  made  at  the  stipulated  rates  on  an 
acreage  which  bears  the  same  proportion  to  the  total  acreage 
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with  respect  to  such  practice  as  the  quantity  of  material 
used  or  the  value  of  the  labor  and  materials  furnished  by 
the  owner,  operator,  or  sharecropper  bears  to  the  total 
quantity  of  materials  or  the  total  value  of  the  labor  and 
materials  used  in  carrying  out  such  practice." 

The  provisions  of  this  NCR-B-2-D  shall  be  effective  as  of 
October  19,  1936.  so  as  to  be  included  within  the  conditions 
mentioned  in  the  "Order  with  respect  to  payments  under  the 
1936  Agricultural  Conservation  Program— North  Central  Re- 
gion", issued  October  7,  1936,  as  amended. 

Done  at  Washington,  D.  C.  this  6th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  3^^999;  FUed,  April  7. 1938;  11 :46  a.  ml 


Bureau  of  Entomologry  and  Plant  Quarantine. 

[B.  E    P.  Q— Q    48] 
Japanese  Beetle  Quarantine  No.  48 

REVISION    OF    regulations 

[Effective   AprU    11.    19381 

Introductory  Note 

An  important  change  in  the  following   revision  of  the 
regulations  of  the  Japanese  beetle  quarantine  is  the  inclu- 
sion in  the  regulated  areas  for  the  first  time  of  part  of 
Schuyler   County,   N.   Y..   parts   of    the   Ohio   counties   of 
Coshocton.  Portage,  and  Summit,  and  parts  of  the  West 
Virginia  counties  of   Berkeley  and  Jefferson.    This  action 
is  con-sidered  necessary  because  of  the  establishment  of  the 
Japanese  beetle  therein.    Areas  were  also  added  to  counties, 
parts  of  which  were  formerly  under  regulation,  in  the  States 
of  New  York,  Pennsylvania.  Ohio,  Maryland,  and  Virginia. 
Lancaster  County,  Pa.  has  been  added  to  the  special  area 
(regulation  5,  sec.  A  (1)   (ii) )  from  which  the  movement  of 
fruits  and  vegetables  by  motortruck  or  refrigerator  car  is 
regulated.    Wheeling.   W.    Va.    and   Coshocton,   Ohio,   are 
brought  under  regulation  and  placed  in  the  same  category 
as  Buffalo.  Cleveland,  and  other  outlying  cities  in  that  a 
certificate  or  permit  is  required  in  the  movement  of  fruits 
and  vegetables  to  these  cities  but  no  restrictions  are  placed 
on  the  interstate  movement  therefrom. 

Of  Interest  to  nurserymen  is  the  elimination  of  restric- 
tions on  the  movement  of  aquatics  except  during  the  period 
from  June  15  to  October  15,  Inclusive. 

The  restrictions  on  the  movement  of  sand  are  modified 
to  exempt  from  certification  silica  sand,  greensand,  marl, 
"bird  sand."  "bird  gravel."  and  pottery  clay,  when  free  from 
vegetable  matter,  and  when  labeled  as  to  contents  on  the 
outside  of  each  coniainer. 

Some  outlying  areas  where  Japanese  beetle  infestations 
have  been  found  the  past  field  season  are  not  included  in 
the  regulated  area  because  of  assurance  from  the  States  con- 
cerned that  adequate  measures  will  be  taken  to  prevent  the 
spread  of  the  pest  therefrom. 

Summary 

Unless  a  certificate  or  permit  has  been  Issued,  these  regu- 
lations as  now  revised  prohibit  the  interstate  shipment  of 
green  corn  on  the  cob.  t)eans  in  the  pod,  bananas  in  entire 
bunches  or  in  clusters  of  25  or  more,  apples,  peaches,  black- 
berries, blueberries,  huckleberries,  or  raspberries  from  the 
regulated  areas,  to  or  through  points  outside;  and  also  pro- 
hibit (unless  a  certificate  of  permit  has  been  issued)  the 
Interstate  movement  of  all  fruits  and  vegetables  by  re- 
frigerator car  or  motortruck  from  the  District  of  Columbia, 
the  State  of  Delaware,  and  parts  of  the  States  of  Mary- 
land, New  Jersey.  Pennsylvania,  and  Virginia,  to  or  through 
points  outside  the  regtilated  areas  as  defined  in  regulation 
3.    Refrigerator  cars  used  for  loading  fruits  and  vegetables, 


other  than  onions  and  potatoes,  in  such  area  must,  prior 
to  loading,  be  cleaned  by  the  common  carrier  and  kept 
tightly  closed  and  sealed  during  the  Interval  between  clean- 
ing and  loading.  Onions  and  potatoes  must  be  fumigated 
in  the  car  when  such  action  is  deemed  necessary  by  the 
inspector,  and  doors  and  hatches  of  the  cars  must  be  closed 
or  screened.  For  other  details  and  exceptions  see  regula- 
tion 5.  .  ^,  x  » 
The  regulations  also  prohibit  the  interstate  shipment  of 
plants  sand,  soil,  earth,  peat,  compost,  and  manure  from  any 
part  of  the  reculated  areas  to  or  through  any  outside  point 
throughout  the  year  unless  a  Federal  permit  or  certificate  has 
been  secured.  Portions  of  plants  and  cut  fiowers  are  re- 
stricted interstate  movement  only  between  June  15  and  Oc- 
tober 15.  Inclusive,    f^r  details  and  exceptions  see  regulations 

6  and  7.  .  ^  ,       v..      tu^ 

The  regulated  areas  Include  the  District  of  Columbia,  the 
entire  States  of  Connecticut.  Delaware,  Ma.ssachusetts,  New 
Jersey  and  Rhode  Island,  and  parts  of  the  States  of  Maine. 
Maryland,  New  Hampshire.  New  York.  Ohio,  Pennsylvama. 
Vermont,  Virginia,  and  West  Virginia.  The  boundaries  are 
shown  in  regulation  3.  ,        x  *    ♦ 

These  regulations  also  place  certain  restrictions  to  protect 
restricted  articles  from  infestation  while  In  transit,  require 
thorough  cleaning  of  vehicles  and  containers  which  have  been 
used  in  transporting  restricted  products,  and  provide  other 
safeguards  and  conditions  as  specified  in  regulations  8  to  13, 

inclusive 

To  secure  permits  and  certificates,  address  the  Bureau  of 
Entomology  and  Plant  Quarantine,  266  Glenwood  Avenue. 
Bloomfield.  N.  J.,  or  the  nearest  branch  office  listed  in  the 

appendix.  ^   ,_  .  ^ 

Avery  S.  Hoyt, 

Acting  Chief.  Bureau  of  Ent&rnology  and  Plant  Quarantine. 

Notice  or  Quarantine  No.  48  i Twelfth  Revision) 
(Approved  March  1.  1937;  effective  March  1,  19371 
I  H  A  Wallace,  Secretary  of  Agriculture,  have  determined 
that  it  is  necessary  to  quarantine  the  States  of  Connecticut. 
Delaware.  Maine,  Maryland.  Massachusetts,  New  Hampshire, 
New  Jersey  New  York.  Ohio.  Pennsylvania.  Rhode  Island. 
Vermont,  Virginia,  and  West  Virginia,  and  the  District  of 
Columbia,  to  prevent  the  spread  of  the  Japanese  beetle 
(Papillia  japonica  Newm.),  a  dangerous  insect  new  to  ana 
not  heretofore  widely  prevalent  or  distributed  within  and 
throughout  the  United  States. 

Now,  therefore,  under  authority  conferred  by  section  8  of 
the  Plant  Quarantine  Act  of  August  20.  1912  <37  Stat   315) 
as  amended  by  the  act  of  Congress  approved  March  4    1917 
(39  Stat.  1134.  1165),  and  having  duly  given  the  public  hear- 
ing required  thereby.  I  do  quarantine  the  said  States  ol 
Connecticut.    Delaware.    Maine,    Maryland,    Massachusetts, 
New  Hampshire,  New  Jersey.  New  York.  Ohio.  Pennsylvania 
Rhode  Island.  Vermont,  Virginia,  and  West  Virginia,  and 
the  District  of  Columbia,  effective  on  and  after  March  1, 
1937     Hereafter,  under  the  authority  of  said  act  of  August 
20    1912.  amended  as  aforesaid   (D    fruits  and  vegetables; 
(2)   nursery,  ornamental,  and  greenhouse  stock,  and  other 
plants;  and  (3)  sand,  soU.  earth,  peat,  compost,  and  manure 
shall  not  be  shipped,  offered  for  shipment  to  a  common  car- 
rier, received  for  transportation  or  transported  by  a  com- 
mon carrier,  or  carried,  transporied.  moved  or  allowed  to  te 
moved  from  any  of  said  quarantined  States  or  District  into 
or  through  any  other  State  or  Territory  or  District  of  tbe 
United  States  in  manner  or  method  or  under  conditions 
other  than  those  prescribed  in   the  rules  and  regulaUons 
hereinafter  made  and  amendments  thereto:  Provided.  Thai 
the   restrictions  of   this  quarantine  and   of  the  rules  and 
regulations   supplemental   thereto   may   be   limited  to   tne 
areas  in  a  quarantined  State  now.  or  which  may  hereafter 
be,  designated  by  the  Secretary  of  Agriculture  as  regulated 
areas  when  in  the  judgment  of  the  Secretary  of  Agriculture, 
the  enforcement  of  the  aforesaid  rules  and  regulations  as 
to  such  regulated  areas  shall  be  adequate  to  prevent  tne 
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spread  of  the  Japanese  beetle:  Provided  further.  That  such 
limitations  shall  be  conditioned  upon  the  said  State  provid- 
ing for  and  enforcing  such  control  measures  with  respect  to 
such  regulated  areas  as.  In  the  Judgment  of  the  Secretary  of 
Agriculture,  shall  be  deemed  adequate  to  prevent  the  spread 
of  the  Japanese  beetle  therefrom  to  other  parts  of  the  State: 
And  provided  further.  That  certain  articles  classed  as  re- 
stricted herein  may.  because  of  the  nature  of  their  growth 
or  production  or  their  manufactured  or  processed  condition, 
be  exempted  by  administrative  Instructions  issued  by  the 
Chief  of  the  Bureau  of  Entomology  and  Plant  Quarantine 
when.  In  his  judgment,  such  articles  are  considered  innoc- 
uous as  carriers  of  infestation. 

Done  at  the  city  of  Washington  this  1st  day  of  March 
1937. 

Witness  my  hand  and  the  seal  of  the  United  States  De- 
partment of  Agriculture. 

fsiAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

Rules  and  Regulations  (Sixteenth  Revision)  Supplemental 

TO  Notice  of  Quarantine  No.  48 

[Approved  April  6.  1938:  effective  Apr.  11,  19381 

REGULATION    1.  DEFINITIONS 

For  the  purpose  of  these  regulations  the  folloviing  words, 
names,  and  terms  shall  be  construed,  respectively,  to  mean: 

(a)  Javanese  beetle.— The  insect  known  as  the  Japanese 
beetle  (Popillia  japonica  Newm.).  In  any  stage  of  develop- 
ment. 

(b)  The  terms  "infested",  "infestation",  and  the  like 
relate  to  infestation  with  the  Japanese  beetle. 

(c)  Quarantined  area.— Any  State  or  District  quarantined 
by  the  Secretary  of  Agriculture  to  prevent  the  spread  of 
the  Japanese  beetle. 

(d)  Regulated  area.— Any  area  In  a  quarantined  State  or 
District  which  is  now.  or  which  may  hereafter  be.  designated 
as  such  by  the  Secretary  of  Agriculture  in  accordance  with 
the  provisos  to  Notice  of  Quarantine  No.  48.  as  revised. 

(e)  Fruits  and  vegetables.— For  the  list  of  restricted  fruits 
and  vegetables  see  regulation  5. 

(/)  Nursery  and  ornamental  s/ocfc— Nursery,  ornamental 
and  greenhouse  stock,  and  all  other  plants,  plant  roots   cut 
flowers,  or  other  portions  of  plants. 

(fir)   Sand.  soil,  earth,  peat,  compost,  and  manure.—Ssind 
soil,  earth,  peat,  compost,  or  manuie  of  any  kind  and  as  to 
either  bulk  movement  or  in  connection  with  farm  products  or 
nursery  and  ornamental  stock. 

(h)  Certified  sand,  soil,  earth,  peat,  compost,  and  man- 
ure.—Sand,  soil,  earth,  peat,  compost,  or  manure  determined 
by  the  Inspector  as  uninfested  and  so  certified. 

(i)  Certified  greenhouse.— A  greenhouse  or  similar  estab- 
lishment which  has  complied  to  the  satisfaction  of  the  in- 
spector with  the  conditions  imposed  in  regulation  6  This 
term  may  apply  also  to  potting  beds,  heeling-in  areas  hot- 
beds, coldframes,  or  similar  plots  or  to  storage  houses,  'pack- 
ing sheds,  or  stores  treated  or  otherwise  safeguarded  in  man- 
ner and  method  satisfactory  to  the  inspector.  I 

(j)  Impectoi:—An  inspector  of  the  United  States  Depart- 
ment of  Agriculture. 

(k)  Moved  or  allowed  to  be  moved  interstate. —Shipped 
offered  for  shipment  to  a  common  carrier,  received  for  trans-   ! 
portatlon  or  transported  by  a  common  carrier    or  carried    I 
transported,  moved,  or  allowed  to  be  moved  from  one  State 
or  Territory  or  District  of  the  United  States  into  or  through 
any  other  State  or  Territory  or  District. 

REGULATION   2.   LIMITATION  OF  RESTRICTIONS  TO  REGULATED   AREAS 

Conditioned  upon  the  compliance  on  the  part  of  the  State 
concerned  with  the  provisos  to  Notice  of  Quarantine  No  48 
(twelfth  revision),  the  restrictions  provided  in  these  regula- 
tions on  the  interstate  movement  of  plants  and  plant  products 
and  other  articles  enumerated  in  said  notice  of  quarantine 
Will  be  limited  to  such  movement  from  the  areas  in  such  State 


now  or  hereafter  designated  by  the  Secretary  of  Agricultiwe 
as  regulated  areas. 

REGULATION   3.   REGULATED   AREAS 

In  accordance  with  the  provisos  to  Notice  of  Quarantine 
No.  48  (twelfth  revision),  the  Secretary  of  Agriculture  desig- 
nates as  regulated  areas  for  the  purpose  of  these  regulations 
the  States,  District,  counties,  townships,  towns,  cities,  elec- 
tion districts,  and  magisterial  districts  hsted  below,  includ- 
ing all  cities,  towns,  boroughs,  or  other  political  subdivisions 
within  their  limits: 
Connecticut. — The  entire  State. 
Dclaxoare. — The  entire  State. 
District  of  Columbia. — The  entire  District. 
McJTie.— County  of  York;  towns  of  Auburn  and  Lewiston, 
in  Androscoggin  County:  towns  of  Cape  Elizabeth,  Gorham, 
Gray.  New  Gloucester.  RajTnond.  Scarboro,  Standlsh,  and 
the   cities   of   Portland.   South   Portland,   Westbrook,    and 
Windham,  in  Cumberland  County:  the  city  of  Waterville, 
In  Kennebec  County;  and  the  city  of  Brewer,  in  Penobscot 
County. 

Maryland.— Counties  of  Cecil,  Kent,  Queen  Annes,  Somer- 
set, and  Worcester;  the  city  of  Baltimore;  the  city  of  (Cum- 
berland, the  town  of  Fi'ostburg.  and  election  districts  Nos.  4, 
5.  6,  7.  11.  12,  14,  22.  23.  24,  26,  29.  31,  and  32.  in  Allegany 
County:  the  city  of  Annapolis  and  election  districts  Nos.  3,  4, 
and  5.  in  Anne  Arundel  County:  election  districts  Nos.  1,  2,  3, 
9,  11.  12.  13.  14,  and  15,  and  that  portion  of  election  district 
No.  8  lying  south  of  Shawan,  Beaver  Dam,  and  Sherwood 
Roads.  In  Baltimore  County;  all  of  Caroline  County  except 
election  districts  of  Hillsboro  (No.  6).  American  Corners  (No. 
8).  and  Preston  (No.  4) ;  the  city  of  Westminster,  and  election 
district  of  Freedom  (No.  5)  in  Carroll  County;  election  dis- 
tricts of  White  Plains  and  La  Plata,  in  Charles  County;  elec- 
tion district  of  Cambridge   (No.  7),  in  Dorchester  County; 
election  districts  of  Buckeystown  (No.  1),  Frederick  (No.  2), 
New  Market  (No.  9) ,  Petersville  (No.  12) ,  and  Brunswick  (No. 
25),  in  Frederick  County;  County  of  Harford,  except  election 
district  of  Marshall  (No.  4) ;  election  districts  of  Elkridge  (No. 
1),  Ellicott  City  (No.  2),  and  West  Friendship  (No.  3),  in 
Howard  County,  and  the  right-of-way  of  United  States  High- 
way No.  1  through  the  election  district  of  Guilford  (No.  6)  in 
said  county;  all  of  Prince  Georges  County  except  the  election 
districts  of  Nottingham  and  Aquasco;  that  part  of  Mont- 
gomery County  located  within  the  estabLshed  boundaries  of 
the    so-called    "Washington    Suburban    Sanitary    District;" 
towns  of  Easton  and  Oxford,  In  Talbot  County;  election  dis- 
tricts of  Sharpsburg  tNo.  1).  Wiliiamsport  (No.  2>.  Hagers- 
town  (Nos.  3,  17.  21,  22,  24,  a:-.d  25).  Leitersburg  (No.  9). 
Sandy  Hook  (No.  11),  and  Halfway  (No.  26),  in  Washington 
County;  election  districts  of  Pittsburg  (No.  4).  Parsons  (No. 
5).  Dennis  'No.  6i.  Trappe  (No.  7),  Nutters  (No.  8).  Salisbury 
(No.  9).  Delmar  (No.  11  >,  Camden  (No.  13),  Willards   (No. 
14),  and  Fruitland  (No.  16),  in  WJc0772zco  County. 
Massachusetts. — The  entire  State. 

New  Hampshire. — Counties  of  Belknap,  Cheshire.  Hillsboro, 
Merrimack,  Rockingham,  Strafford,  and  Sullivan;  towns  of 
Brookfield.  Eaton,  Effingham,  Freedom.  Madison.  Moulton- 
boro.  Ossipee,  Sandwich.  Tamworth,  Tuftonboro,  Wakefield, 
and  Wolfeboro,  in  Carroll  County:  towns  of  Alexandria,  Ash- 
land. Bridgewater,  Bristol,  Canaan,  Dorchester,  Enfield, 
Grafton,  Groton,  Hanover,  Hebron,  Holderness,  Lebanon, 
Lyme,  Orange,  and  Plymouth.  In  Grafton  County. 
New  Jersey. — The  entire  State. 

New  York. — Counties  of  Albany,  Bronx,  Broome.  Chemung. 
Chenango,  Columbia,  Cortland,  Delaware,  Dutchess.  Pulton. 
Greene,  Kings.  Madison.  Montgomery.  Nassau.  New  York, 
Oneida,  Onondaga.  Orange,  Otsego.  Putnam,  Queens,  Rens- 
selaer, Richmond.  Saratoga.  Schenectady,  Schoharie,  Suffolk, 
Sullivan,  Tioga,  ULster.  Rockland.  Washington,  and  West- 
chester: towns  of  Red  House  and  Salamanca,  and  the  city  of 
Salamanca,  in  Cattaraugus  County;  towns  of  Tonawanda. 
Amherst,  and  Cheektowaga.  and  the  cities  of  Buffalo  and 
Lackawanna,  In  Erie  County;  towns  of  Columbia.  Danube, 
Pairfleld.  Frankfort,   German  Flats,  Herkimer,   Litchflelci, 
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Little  Palls,  Manhelm.  Newport,  Salisbury,  Schuyler.  Stark, 
Warren,  and  Winflcld.  and  the  city  of  Little  Falls,  in  Her- 
kimer County;  towns  of  Catherine,  Cayuta,  Dix,  Hector, 
Montour,  and  Reading,  and  the  Borough  of  Watkins  Glen,  in 
Schuyler  County;  towns  of  Caton.  Corning,  and  Hornby,  and 
the  city  of  Corning,  in  Steuben  County:  towns  of  Caroline, 
Danby,  Dryden,  Enfield,  Ithaca.  Newfield,  and  the  city  of 
Ithaca,  in  Tompkins  County;  towns  of  Luzerne  and  Queens- 
bury  and  the  city  of  Glens  Palls,  in  Warren  County. 

Ohio. — Counties  of  Columbiana  and  Mahoning;  townships 
of  Augusta.  Brown,  and  East,  in  Carroll  County:  the  city  of 
Coshocton,  in  Coshocton  County;  the  city  of  Cleveland,  in 
Cuyahoqa  County;  the  city  of  Columbus,  in  Franklin  County; 
townships  of  Cross  Creek.  Island  Creek.  Knox.  Sahne.  Steu- 
benville.  and  Wells,  and  the  city  of  Steubenville,  in  Jeffer- 
son County;  the  city  of  Toledo,  in  Lucas  County:  townships 
of  Atwater.  Brimfield.  Charlestown.  Deerfield.  Edinburg. 
Pranklin.  Palmyra,  Paris.  Randolph.  Ravenna.  Rootstown, 
and  Suffield.  in  Portage  County;  all  of  Stark  County,  except 
the  townships  of  Lawrence.  Sugar  Creek,  and  Tuscarawas; 
and  the  townships  of  Bath,  Copley,  Coventry,  Franklin. 
Green.  Northampton,  Norton,  Portage,  Springfield,  Stow, 
and  Tallmadge.  and  the  cities  of  Akron,  Barberton,  and 
Cuyahoga  Falls,  in  Summit  County. 

Pennsylvania. — The  entire  State,  except  Crawford.  Erie, 
Forest.  Mercer,  and  Venango  Counties,  Mercer  Township  in 
Butler  County;  Ashland.  Beaver.  Elk.  Richland,  (including  the 
boroughs  of  Foxburg  and  St.  Petersburg).  Salem,  and  Wash- 
ington Townships,  in  Clarion  County,  and  townships  of 
Brokenstraw,  Cherry  Grove,  Columbus,  Conewango,  Deer- 
field.  Eldred.  Farmington.  Freehold.  Limestone.  Pine  Grove. 
Pittsfleld.  Pleasant.  Southwest,  Spring  Creek,  Sugar  Grove. 
Triumph,  Watson  (including  the  boroughs  of  Bear  Lake, 
Grand  Valley,  Sugar  Grove,  Tidioute,  and  Youngsville ) ,  in 
Warren  County. 
Rhode  Island. — The  entire  State. 

Vermont. — Counties  of  Bennington.  Rutland.  Windham, 
and  Windsor;  and  the  town  of  Burlington,  in  Chittenden 
County. 

Virginia. — Counties  of  Accomac.  Arlington.  Culpeper. 
Elizabeth  City.  Fairfax.  Fauquier.  Henrico.  Loudoun.  Nor- 
folk, Northampton,  Prince  William,  Princess  Anne,  and  Staf- 
ford; magisterial  districts  of  Dale  and  Manchester,  in 
Chesterfield  County;  magisterial  district  of  Sleepy  Hole,  in 
Nansemond  County:  Camp  Stuart,  in  Warwick  County:  and 
the  cities  of  Alexandria.  Fredericksburg.  Hampton.  Newport 
News.  Norfolk.  Portsmouth,  Richmond,  South  Norfolk,  and 
Suffolk. 

West  Virginia. — Counties  of  Hancock.  Harrison,  Marion, 
Monongalia,  and  Taylor:  districts  of  Hedgesville.  Palling 
Waters,  and  Opequon.  in  Berkeley  County:  the  towns  of 
Bolivar  and  Harpers  Ferry,  in  Jefferson  County;  town  of 
Keyser  and  district  of  Frankfort,  in  Mineral  County:  the 
city  of  Wheeling,  in  Ohio  County;  and  the  city  of  Parkers- 
burg,  in  Wood  County. 

REGULATION  4.  EXTENSION  OR  REDUCTION  OF  REGULATED  AREAS 

The  regulated  areas  designated  in  regulation  3  may  be 
extended  or  reduced  as  may  be  found  advisable  by  the 
Secretary  of  Agriculture.  Enie  notice  of  any  extension  or 
reduction  and  the  areas  affected  thereby  will  be  given  in 
writing  to  the  transportation  companies  doing  business  in 
or  through  the  States  in  which  such  areas  are  located  and 
by  publication  in  one  or  more  newspapers  selected  by  the 
Secretary  of  Agriculture  within  the  States  in  which  the 
areas  affected  are  located. 

REGULATION    5.   RESTRICTIONS   ON   THE   MOVEMENT   OF   FROTTS  AND 

VEGETABLES 

Section  A.  Control  of  Movement 

(V  Unless  a  certificate  or  permit  shall  have  been  issued 
therefor,  by  an  inspector,  except  as  provided  in  paragraphs 
(a>  to  (e).  Inclusive,  of  this  section:  (i)  No  green  com  on 
the  cob,  beans  in  the  pod.  bananas  in  entire  bunches  or  in 
clusters  of  25  or  more,  apples,  peaches,  blackberries,  blue- 


berries, huckleberries,  or  raspberries  shall  be  moved  or  al- 
lowed to  be  moved  interstate  from  any  regulated  area  to  or 
through  any  point  outside  thereof;  and  di)  no  fruits  and 
vegetables  of  any  kind  shall  be  moved  or  allowed  to  be 
moved  interstate  via  refrigerator  car  or  motortruck  from 
the  State.  District,  counties,  election  districts,  or  city  listed 
below  to  or  through  any  point  outside  of  the  regulated 
areas: 

Dclauxire. — The  entire   State. 

District  of  Columbia. — The  entire  District. 

Maryland. — Counties  of  Cecil.  Kent.  Queen  Annes.  Somer- 
set, and  Worcester;  the  city  of  Baltimore;  all  of  Caroline 
County  except  election  districts  of  Hillsboro  (No.  6>.  Ameri- 
can Comers  (No.  8).  and  Preston  <No.  4);  election  district 
of  Cambridge  (No.  7).  in  Dorchester  County;  and  election 
districts  of  Pittsburg  (No.  4).  Parsons  (No.  5).  Dennis  (No. 
6).  Trappe  (No.  7).  Nutters  (No.  8),  Salisbury  (No.  9).  Del- 
mar  (No.  11),  Camden  (No.  13),  Willards  (No.  14),  and 
Fruitland  (No.  16),  in  Wicomico  County. 

New  Jersei/.— Counties  of  Atlantic,  Burlington,  Camden. 
Cape  May,  Cumberland.  Gloucester.  Hunterdon.  Mercer. 
Middlesex.  Mormiouth.  Ocean.  Salem.  Somerset,  and  Union. 

Penn5i//uanja.— Counties  of  Bucks.  Chester,  Delaware,  Lan- 
caster, Montgomery,  and  Philadelphia. 

Virginia. — Counties  of  Accomac,  Arlington,  and  North- 
ampton. 

Provided.  That  the  Chief  of  the  Bureau  of  Entomology 
and  Plant  Quarantine  may  by  administrative  instructions 
extend  or  reduce  the  areas  specified  in  this  regulation  when 
in  his  judgment  such  action  is  considered  advisable. 

(a)  No  restrictions  are  placed  on  the  interstate  move- 
ment of  fruits  and  vegetables  between  October  16  and  June 
14,  inclusive. 

(b)  No  certificate  will  be  required  for  the  Interstate 
movement  of  fruits  and  vegetables  on  a  through  bill  of  lad- 
ing either  from  an  area  not  under  regulation  through  a 
regulated  area  to  another  nonregulated  area,  or  from  a 
regulated  area  through  a  nonregulated  area  to  another 
regulated  area,  except  that  a  certificate  Is  required  for 
interstate  movement  to  Brewer  and  Waterville,  Maine; 
Buffalo.  N.  Y..  or  to  the  other  regulated  parts  of  Erie 
County.  N.  Y.;  Cleveland.  Columbus.  Coshocton,  and  Toledo. 
Ohio;  Burlington.  Vt.;  and  Parkersburg  and  Wheeling. 
W.  Va.  No  restrictions  are  placed  on  the  interestate  move- 
ment of  fruits  and  vegetables  from  Brewer  and  Waterville. 
Maine;  Buffalo.  N.  Y..  or  from  other  parts  of  Erie  County. 
N.  Y.;  Cleveland.  Columbus.  Coshocton,  and  Toledo.  Ohio; 
Burlington.  Vt.;  and  Parkersburg  and  Wheeling.  W.  Va. 

(c)  No  restrictions  are  placed  on  the  interstate  move- 
ment of  fruits  and  vegetables  when  they  shall  have  been 
manufactured  or  processed  in  such  a  manner  that  In  the 
judgment  of  the  inspector  no  infestation  could  be  trans- 
mitted. 

(d)  No  restrictions  are  placed  on  the  interstate  move- 
ment of  any  shipments  of  apples  or  peaches  of  less  than 
15  pounds  to  the  shipment  or  of  bananas  other  than  in 
entire  bunches  or  in  clusters  of  25  or  more. 

(e)  No  restrictions  are  placed  on  the  interstate  move- 
ment of  commercially  packed  apples  in  any  quantity,  ex- 
cept those  moving  via  refrigerator  cars  or  motor  vehicles 
from  the  State.  District,  counties,  election  districts,  or 
city  listed  in  paragraph  (D  (ii)  of  this  section. 
(2)  No  restrictions  are  placed  on  the  interstate  shipment 

from  the  regulated  areas  of  fruits  and  vegetables  other  than 
those  mentioned  above,  except  that  any  such  interstate 
shipments  of  fmits  and  vegetables  may  be  inspected  at  any 
time  or  place  inside  or  outside  the  regulated  areas  and 
when  actually  found  to  involve  danger  of  dissemination  of 
Japanese  beetle  to  uninfested  localities,  measures  to  elimi- 
nate Infestation  may  be  required  as  a  condition  of  further 
transportation  or  delivery. 

Section  B.  Conditions  of  Certification 
Certificates  may  be  issued  for  the  interstate  movement  of 
fruits  and  vegetables  to  points  QUtslde  the  regulated  areas 
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Section  A.  Control  of  Movement 
Nursery  and  ornamental  stock  as  defined  in  regulation  1 
ttlT:  ^^'""^'^^  °^  ^^'°^ed  to  be  moved  interstate  ?rom 
he  regulated  areas  to  or  through  any  point  outside  thereof 

TZ  fn'Sif '"'"  ""'  ^'"^'^  ^^^^^  ^^^^  ^«n  issued  theS 
by  the  Inspector  except  as  follows: 

fJ^^"^"^  ^"'^-  ^°^"^'  ^"^  ^^^^'  when  dormant   except 
for  storage  growth,  and  when  free  from  soil,  are  exemp 
from  the  requirement  of  certification,  except  that  th^Tx 
emption  does  not  apply  to  dahlia  tubers 

(2)  No  restrictions  are  placed  on  the  interstate  move- 
ment of  nursery  and  ornamental  stock  imported  from  for- 
eign countries  when  reshipped  from  the  port  of  enTry  Tn 
the  unopened  original  container  and  lalSed  as  to  each 
container  with  a  copy  certificate  of  the  countn^  from  which 
it  was  exported,  a  statement  of  the  general  nature  aS 


between  June  15  and  October  15.  inclusive,  under  one  of  the  ' 
following  conditions: 

( 1 )  When  the  fruits  and  vegetables,  moving  from  a  point  I 
in  the  regulated  area  other  than  the  State.  District,  counties 
election  districts,  or  city  listed  in  paragraph  1.  (ii),  of  this 
regulation,  or  moving  from  such  designated  State,  District 
counties,  election  districts,  or  city  other  than  by  refrigerator 
car,  have  actually  been  inspected  by  the  United  States  Depart- 
ment of  Agriculture  and  found  free  from  infestation.  The 
number  of  inspection  points  for  .such  certification  will  be 
limited  and  their  location  determined  by  shipping  needs  and 
further  conditioned  on  the  establishment  at  such  points  of 
provisions  satisfactory  to  the  in.spector  for  the  handling  and 
safeguarding  of  such  shipments  during  inspection.  Such 
inspection  may  be  discontinued  and  certification  withheld  by 
the  inspector  during  periods  of  general  or  unusual  flight  of 
the  beetles. 

•  2)  When  the  fruit.s  and  vegetables  have  been  handled  or 
treated  under  the  supervi.-ion  of  an  inspector  in  manner  and 
by  method  to  free  them  from  any  infestation. 

(3^  When  the  fruits  and  vegetables  have  originated  outside 
of  the  regulated  areas  and  are  to  be  reshipped  directly  from 
freight  yards,  transfer  points,  or  unloading  docks  within  such 
areas,  under  provisions  satisfactory  to  the  inspector  for  the 
safeguarding  of  such  shipments  pending  certification  and 
reshlpment.  Certificates  on  this  basis  will  be  issued  without 
in.spection  only  in  cases  where,  in  the  judgment  of  the  in- 
spector, the  shipments  concerned  have  not  been  exposed  to 
infestation  while  within  such  freight  yards,  transfer  points 
or  unloading  docks. 

<4)  When  the  fruits  and  vegetables  were  grown  in  districts 
where  the  fact  has  been  established  to  the  satisfaction  of  the 
mspector  that  no  infestation  exists  and  are  to  be  shipped 
directly  from  the  farms  where  grown  to  points  outside  the 
regulated  areas,  or  are  shipped  from  infest-ed  districts  where 
the  fact   has   been   established   to   the   satisfaction   of   the 

ZZlts  mut''''  '""'"^^  '^^"^  "^^  "°^  ^^"^  -  ^- 
(5)  When  the  fruits  and  vegetables  other  than  onions  and 
potatoes,  moving  via  refrigerator  car  from  the  State  Dls- 
rict.  counties,  election  districts,  or  city  listed  in  paragraph 
1.  («).  of  this  regulation,  have  been  inspected  and  loaded 
in  a  manner  to  prevent  infestation,  in  a  refrigerator  car 
^ith  closed  or  adequately  screened  doors  and  hatches  which 
car  prior  to  loading  has  been  determined  by  an  inspector 
as  thoroughly  swept  and  cleaned  by  the  common  carrier  in 
a  manner  to  rid  it  of  infestation.    During  the  interval  be- 

iTM?v'.r"H"^   h"^  '?^^^"^  '"'^  refrigerator  car  must  be 
tightly  closed  and  sealed. 

'6)  When  the  onions  or  potatoes  moving  via  refrigerator 

dtv  ^TJ":'  ?:."''•  ""'T'"''  ^°"""^^-  ^^^'"°"  district^    or 
city  listed  in  this  regulation  have  been  fumigated  in  the 

car.  when  deemed  necessary  in  the  judgment  of  the  inspec- 

iJht'.v^r'^'H   '^'  <?°°'''^  ^"^  ^^^^^^^  °^  the  car  have  b^n 

Of  anysp^ctor"'  "^"^"^'^^^  ^^^^^"^^  ""^^^  the  supervision 
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quantity   of   the   contents,   the   name   and   address   of   the 
consignee,  and  the  country  and  locality  where  grown 

(3)  No  restrictions  are  placed  on  the  interstate  move- 
ment between  October  16  and  June  14,  inclusive  of  cut 
flowers,  aquatic  plants,  and  of  portions  of  plants 'without 
roots  and  free  from  soil  (such  as  branches  and  twigs  of 
trees  and  shrubs,  scions,  Christmas  trees,  holly,  laurel  and 
sphagnum  moss). 

(4)  No  certificate  or  permit  will  be  required  for  the 
interstate  movement  of  nursery  and  ornamental  stock  when 
transported  by  a  common  carrier  on  a  through  bill  of 
lading  either  from  an  area  not  under  regulation  through 
a  regulated  area,  or  from  a  regulated  area  through  a 
nonregulated  area  to  another  regulated  area. 

Section  B.  Conditions  Governing  the  Issuance  of  Certificates 

and  Permits 

For  the  purpose  of  certification  of  nursery  and  ornamental 
stock,  nurseries,  greenhouses,  and  other  premises  concerned 
in  the  movement  of  such  stock  will  be  classified  as  follows- 

(1)  Class  /.—Nurseries,  greenhouses,  and  other  premises 
concerned  in  the  movement  of  nursery  and  ornamental  stock 
on  or  within  approximately  500  feet  of  which  no  infestation 
has  been  found  may  be  classified  as  class  I.  Upon  compliance 
with  the  requirements  of  subsection  (6)  of  this  section  nurs- 
ery and  ornamental  stock  may  be  certified  by  the  ini^pector 
for  shipment  from  such  premises  without  further  inspect  on 
and  without  meeting  the  safeguards  prescribed  as  a  condition 
of  interstate  shipment  of  plants  originating  in  nurseries  or 
greenhouses  of  class  III. 

(2)  Class  III.— 

(a)  Nurseries,    greenhouses,    and    other   premises    con- 
cerned in  the  movement  of  nursery  and  ornamental  stock 
on  which  either  grubs  in  the  soil  or  one  or  more  beetles 
have  been   found,   will   be  classified  as  class   III      Such 
Classification    also   may   be    given    to   nurseries     etc      in 
^a  ities  known  to  be  generally  infested  where  one  or  more 
Deetles  or  grubs  are  found   in   the  immediate   proximity 
(Within  approximately  500  feet)  of  such  nurseries  etc    on 
adjacent  property  or  properties.     In  the  case  of'  nursery 
properties,  under  single  ownership  and  management    but 
represented  by  parcels  of  land  widely  separated,  such  'par- 
cels may  be  independently  classified  either  as  class  I  or 
Class  III  upon  compliance  with  such  conditions  and  safe- 
guards as  shall  be  required  by  the  inspector.     Similariy 
unit  nursery  properties,  which  would  otherwise  fall  in  cla«=s' 
III.  may  be  open  to  subdivision,  for  the  purpose  of  rating 
such  subdivisions  in  classes  I  or  III,  when  in  the  judgment 
of  the  inspector  such  action  is  warranted  by  recent  and 
scanty  infestation  limited  to  a  poriion  of  the  nursery  con- 
cerned: Provided.  Tlaat  the  subdivision  containing  the  in- 
festation shall  be  clearly  marked  by  boundaries  of  a  per- 
manent  nature   which  shall    be   approximately    500   feet 
beyond  the  point  where  the  infestation  occurs. 

(b)  Upon  compliance  with  subsections  (3)  and  (6)  of 
this  section,  nursery  and  ornamental  stock  may  be  certi- 
fied by  the  insp<>ctor  for  shipment  from  such  premises 
under  any  one  of  the  following  conditions:  (i)  That  the 
roots  shall  be  treated  by  means  approved  by  the  Bureau  of 
Entomology  and  Plant  Quarantine  in  manner  and  by 
method  satisfactory  to  the  inspector;  or  (ii)  in  the  case  of 
plants  in  which  the  root  system  is  such  that  a  thorough 
inspection  may  be  made,  that  the  soil  shaU  be  entirely 
removed  from  the  stock  by  shaking  or  washing;  or  iiU) 
that  It  shall  be  shown  by  evidence  satisfactory  to  the  in- 
spector that  the  plants  concerned  were  produced  in  a 
certified  greenhouse. 

<3)  Greenhouses  of  class  HI  may  be  certified  upon  com- 
pliance with  all  the  following  conditions  with  respect  to  the 
greenhouses  themselves  and  to  all  potting  beds,  heeling-in 
areas,  hotbeds,  coldframes,  and  similar  plots: 

(a)  Ventilators,  doors,  and  all  other  openings  in  green- 
houses or  coldframes  on  premises  in  class  III  shall  be  kept 
screened  m  manner  satisfactory  to  the  inspector  during  the 
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period  of  flight  of  the  beetle,  namely,  south  of  the  northern 
boundaries  of  Maryland  and  Delaware  between  June  1  and 
October  1.  Inclusive,  or  north  thereof  between  June  15  and 
October  15,  inclusive. 

(b)  Prior  to  introduction  into  nurseries  or  greenhouses. 
sand  if  contaminated  with  vegetable  matter,  soil,  earth, 
peat,  compost,  or  manure  taken  from  infested  locations 
or  which  may  have  been  exposed  to  infestation,  must  be 
sterilized  or  fumigated  under  the  direction  and  supervi- 
sion of  and  in  manner  and  by  method  satisfactory  to  the 
inspector.  If  such  sand,  soil,  earth,  peat,  compost,  or 
manure  is  not  to  be  immediately  used  in  such  green- 
houses it  must  be  protected  from  possible  infestation  in 
manner  and  by  method  satisfactory  to  the  Inspector. 

(c>  All  potted  plants  placed  in  certified  greenhouses 
of  class  ni  and  all  potted  plants  to  be  certified  for  in- 
terstate movement  therefrom  (z)  shall  be  potted  in  cer- 
tified soil;  (it)  shall,  if  grown  outdoors  south  of  the 
northern  boundaries  of  Maryland  and  Delaware  at  any 
time  between  June  1  and  October  1,  inclusive,  or  north 
thereof  at  any  time  between  June  15  and  October  15. 
inclusive,  be  kept  in  screened  frames  while  outdoors;  (Hi) 
shaU  if  grown  outdoors  during  any  part  of  the  year,  be 
placed  in  beds  in  which  the  soil  or  other  material  shall 
have  been  treated  in  manner  and  by  method  approved 
by  the  Bureau  of  Entomology  and  Plant  Quarantine  to 
eliminate  infestation:  and  (iv)  shall  comply  with  such 
other  safeguards  as  may  be  required  by  the  inspector. 


(4)  Cut  flowers  and  other  parts  of  plants  without  roots  or 
soil  may  be  certified  for  movement  either  (a)  when  they  have 
been  Inspected  by  an  inspector  and  found  free  from  infesta- 
tion or  (b)  when  they  have  been  grown  in  a  greenhouse  of 
class  I  or  in  a  certified  greenhouse  of  class  m  and  are  trans- 
ported under  such  safeguards  as  will  in  the  judgment  of  the 
inspector  prevent  infestation.  (See  also  sec.  A  (3)  of  this 
regulation.) 

(5)  Nursery  and  ornamental  stock  originating  on  or  moved 
from  unclassified  premises  may  be  certified  by  the  inspector 
under  either  one  of  the  following  conditions:  (a)  That  the 
soil  shall  be  entirely  removed  from  the  stock,  or  (b)  that  the 
roots  shall  be  treated  by  means  approved  by  the  Bureau  of 
Entomology  and  Plant  Quarantine  in  manner  and  by  method 
satisfactory  to  the  inspector,  or  (c)  that  it  shaU  be  shown  by 
evidence  satisfactory  to  the  inspector  that  the  accompanying 
soil  was  obtained  at  such  points  and  under  such  conditions 
that  in  his  judgment  no  infestation  could  exist  therein. 

(6)  Nurserymen,  florists,  dealers,  and  others,  in  order  to 
maintain  their  classified  status,  (a)  shall  restrict  their  pur- 
chases  or  receipts  of  nursery  and  ornamental  stock,  sand,  if 
contaminated  with  vegetable  matter,  soil,  earth,  peat,  com- 
post and  manure  within  the  regulated  area  to  articles  which 
have  been  certified  under  these  regulations  as  to  each  such 
article  and  the  said  certificate  shall  accompany  the  articles 
when   moved:    (b)    shall   obtain   approval   of   the   inspector 
before  such  articles  are  received  on  their  premises  or  moved 
from  the  open  on  their  own  premises  into  certified  green- 
houses" and  (c)  shall  also  report  immediately  in  writing  all 
purchases  or  receipts  of  such  articles  secured  from  within  the 
regulated   area.    Nurserymen,   florists,    dealers,   and   others 
whose  premises  are  classifled  as  class  in  shall,  in  addition, 
report  immediately  on  forms  provided  for  that  purpose  all 
their  sales  or  shiiMnents  of  such  articles  both  to  points  outside 
the  regulated  areas  and  to  other  classified  nurseries  or  green- 
houses within   the   regulated   areas.    Certification   may   be 
denied  to  any  person  who  has  omitted  to  make  the  report  or 
reports  required  by  this  regulation,  and  such  denial  of  certifi- 
cation shall  continue  until  the  information  so  omitted  has 
been  supplied.  \ 

(7)  Nursery  and  ornamental  stock  imported  from  foreign 
countries  and  not  reshipped  from  the  port  of  entry  in  the 
unopened  original  container  may  be  certified  for  move- 
ment under  these  regulations  when  such  stock  has  been 
inspected  by  an  inspector  and  found  free  from  infestation. 

(8)  Nursery  and  ornamental  stock  originating  ouUide  the 
regulated  areas  and  cerUfled  stock  originating  in  classifled 


nurseries  or  greenhouses  may  be  certified  for  reshlpment 
from  premises  other  than  those  on  which  they  originated, 
under  provisions  satisfactory  to  the  inspector  for  the  safe- 
guarding of  such  stock  from  Infestation  at  the  point  of 
reshipment  and  en  route,  and  when  found  advisable  by  the 
inspector,  after  reinspection  and  determination  of  freedom 
from  infestation. 

REGULATION    7.   RESTRICTIONS   ON   THE   MOVEMENT   OF   SAWD.  SOIL. 
EARTH.    PEAT.   COMPOST,    AND    MANURE 

Section  A.  Control  of  Movement 
Sand.  soil,  earth,  peat,  compost,  and  manure  shall  not  be 
moved  or  allowed  to  be  moved  interstate  from  any  Poy^^f 
the  regulated  areas  to  or  through  any  point  outside  thereof 
unless  a  certificate  or  permit  shall  have  been  issued  therefor 
by  the  inspector,  except  as  follows: 

(1)  No  Vestrictions  are  placed  on  the  interstate  move- 
ment of  (a)  sand  for  construction  purposes,  sillca^d^ 
greensand,  marl,  "bird  sand."  "bird  gravel,  and  pottery 
clay  when  free  from  vegetable  matter;  (b)  such  other  sands 
^  Lve  been  treated  or  processed  and  subsequently  handled 
m  such  manner  that  in  the  judgment  of  th^  f«s^P«;^^^^° 
Japanese  beeile  could  exist  therein.  Proy»ded  that  each 
co^alner  of  such  article  shall  be  labeled  on  the  m^^ide 
thereof  as  to  nature  of  contents,  except  that  Uj  case  of 
bulk  shipments  such  label  shall  accompany  the  waybill  or 
olher  shipping  papers:  and  (c)  ground,  dried,  imported  peat 
in  nackages  of  5  pounds  or  less  to  the  package. 

(^  NO  restrictions  are  placed  on  the  interstate  move- 
ment of  sand.  soil,  earth,  peat,  compost,  and  manure  im- 
ported from  foreign  countries  when  re^ ipped  Jrom  ^e 
port  of  entry  in  the  unopened  original  container  and  labeled 
as  to  each  container  with  the  country  of  o"«^«-  ^^^^  vvh^" 
the  shipment  is  further  protected  in  manner  or  method 
satisfactory  to  the  inspector.  ... 

(3)  No  certificate  will  be  required  for  the  interstate  move- 
ment of  sand.  soil,  earth,  peat,  compost,  and  manure  when 
transported  by  a  common  carrier  on  a  through  bill  of  ladmg 
either  from  an  area  not  under  regulation  through  a  regu- 
lated area,  or  from  a  regulated  area  through  a  nonregulated 
area  to  another  regulated  area. 
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Section  B.  Conditions  of  Certification 
Certificates   for   the  movement    of  restricted   sand.   soil, 
earth,   peat,   compost,   and   manure    may   be    issued  under 
any  one  of  the  following  conditions:  .    .  ,„ 

(1)  When  the  articles  to  be  moved  hive  originated  in 
districts  included  in  the  regulated  area,  but  in  which  neither 
beetles  nor  grubs  in  soil  have  been  found. 

(2)  When  the  material  consists  of  fresh  manure  or  or 
mined,  dredged,  or  other  similar  materials  and  it  has  been 
determined  by  an  inspector  that  no  infestation  could  exist 

^3?"when  the  material  has  been  removed,  under  the 
supervision  of  an  inspector,  from  a  depth  of  more  than  1- 
inches  below  the  surface  of  the  ground  and  either  a)  is 
to  be  moved  between  October  16  and  June  14.  inclusive,  or 
(b)  is  loaded  and  shipped  at  points  where  It  has  been  de- 
termined by  an  inspector  that  no  general  mfestation  ot 
adult  beetles  exists,  or  (O  when  the  cars  and  of ^mg 
operations  are  protected  by  screening  und^r  the  direction 
of    and    in    manner    and    by    method    satisfactory    to    the 

inspector 

(4)  When  the  material  has  been  fumigated  with  carbon 
disulphide  or  otheru-ise  treated  under  the  supervision  of  and 
in  manner  and  by  method  satisfactory  to  the  inspector. 
Such  fumigation  or  treatment  will  be  required  as  a  condi- 
tion of  certification  of  all  restricted  sand.  soil,  earth,  peat^ 
compost,  and  manure,  except  such  as  is  loaded  and  shipped 
in  compliance  with  paragraphs  <1).  (2).  or  (3)  hereof. 

REGULATION      8.   CONDITIONS      GOVERNING      THE      PROTECTION     OF 
RESTRICTED    ARTICLES   FROM   INFESTATION    WHILE   IN   TRANSIT 

Fruits  and  vegetables,  nursery  and  ornamental  stock,  and 

sand.  sou.  earth,  peat,  compost,  and  manure,  moving  Inter- 

I  state  from  or  through  the  regulated  areas  to  points  outside 


thereof  between  June  15  and  October  15.  inclusive,  shall  at 
all  times  while  they  are  in  the  regulated  areas  be  screened, 
covered,  or  otherwise  protected  in  manner  or  method  satis- 
factory to  the  inspector  for  safeguarding  the  articles  from 
infestation. 

Trucks  or  other  road  vehicles  tran.<;porting  restricted  ar- 
ticles may  be  sealed  by  the  inspector  at  the  point  of  inspec- 
tion, and  all  such  seals  shall  remain  intact  as  long  as  the 
vehicle  Is  en  route  within  the  regulated  area. 

REGULATION  9.    MARKING  AND  CERTIFICATION  A  CONDITION  OF 
INTERSTATE  TRANSPORTATION 

(a)  Every  car.  vehicle,  box.  basket,  or  other  container  of 
the  articles  listed,  the  interstate  movement  of  which  is  re- 
stricted in  regulations  5.  6.  and  7.  shall  be  plainly  marked 
with  the  name  and  address  of  the  consignor  and  the  name 
and  address  of  the  consignee,  and  shaU  have  securely  at- 
tached to  the  outside  thereof  a  valid  certificate  or  permit  is- 
sued in  compliance  with  these  regulations.  In  the  case  of  lot 
shipments  by  freight,  one  certificate  attached  to  one  of  the 
containers  and  another  certificate  attached  to  the  waybill  wUl 
be  sufficient. 

<b)  In  the  case  of  bulk  carload  shipments  by  rail,  the  cer- 
tificate shall  accompany  the  waybUl.  conductor's  manifest 
memorandum,  or  bill  of  lading  pertaining  to  such  shipment' 
and  in  addition  each  car  shall  have  securely  attached  to  the 
outside  thereof  a  placard  showing  the  number  of  the  certifi- 
cate or  certificates  accompanying  the  waybill. 

(c)  In  the  ca.se  of  shipment  by  road  vehicle,  the  certifi- 
cates shall  accompany  the  vehicle. 

•  d)  Certificates  shall  be  surrendered  to  the  consignee  upon 
delivery  of  the  shipment. 

REGUL.\T10N   10.    GENERAL  CONDITIONS  GOVERNING  INSPECTION  AND 
ISSUANCE  OF  CERTIFICATES  AND  PERMITS 

(a)  Persons  intending  to  move  or  allow  to  be  moved  inter- 
state any  of  the  articles  the  movement  of  which  is  restricted 
in  regulations  5.  6.  and  7.  shaU  make  application  for  inspec- 
tion and  certification  as  far  as  possible  in  advance  of  the 
probable  date  of  shipment,  specifying  in  the  application  the 
article  and  quantity  to  be  shipped,  method  of  shipment,  name 
and  address  of  the  consignor,  and  name  and  address  of  the 
consignee. 

(b)  Applicants  for  Inspection  wiU  be  required  to  assemble 
the  articles  at  such  points  as  the  inspector  shall  designate  and 
so  to  place  them  that  inspection  may  readily  be  made-  if  not 
so  placed,  inspection  may  be  refused.  All  charges  for  storage, 
cartage,  and  labor  incident  to  inspection,  other  than  the 
services  of  the  in.spector.  shall  be  paid  by  the  shipper. 

(c)  Certificates  and  permits  shall  be  used  in  connection 
with  the  transportation  of  only  those  articles  Intended  to  be 
covered  thereby. 

(d)  Where  the  apparent  absolute  freedom  from  Infestation 
of  any  of  the  articles  enumerated  cannot  be  determined  by 
the  inspector,  certification  will  be  refused. 

(e)  Permits  may  be  issued  for  the  interstate  movement  of 
restricted  articles  by  truck  or  other  road  vehicle  from  a  regu- 
lated area  through  a  nonregulated  area  to  another  regulated 
area  except  that  permits  issued  for  the  movement  of  fruits 
and  vegetables  from  the  State.  District,  counties,  election  dis- 
tricts, or  city  listed  in  regulation  5,  section  A.  (1)  ai) ,  shall 
be  limited  to  green  corn  on  the  cob.  beans  in  the  pod.  bananas 
m  entire  bunches  or  in  clusters  of  25  or  more,  apples,  peaches, 
blackberries,  blueberries,  huckleberries,  or  raspberries.  Fruits 
and  vegetables  other  than  the  above-named  commodities  may 
be  moved  from  the  State.  District,  counties,  election  districts 
or  city  listed  in  regulation  5,  section  A.  (1)  (ii),  only  under 
certification. 

REGULATION    11.   CANCELATION   OF    CERTIFICATES 

Certificates  issued  under  these  regulations  may  be  with- 
drawn or  canceled  by  the  inspector  and  further  certification 
refused,  either  for  any  failure  of  compUance  with  the  condi- 
tions of  these  regulations  or  violation  of  them,  or  whenever 
m  the  judgment  of  the  inspector  the  further  use  of  such 
certiflcates  might  result  in  the  dissemination  of  infestation. 


REGULATION  12.   INSPECTION  IN  TRANSIT 

Any  car,  vehicle,  basket,  box,  or  other  container  moved  in- 
terstate or  offered  to  a  common  carrier  for  shipment  inter- 
state, which  contains  or  which  the  inspector  has  probable 
cause  to  believe  contains  either  infested  articles  or  articles 
the  movement  of  which  is  prohibited  or  restricted  by  these 
regulations,  shall  be  subject  to  inspection  by  an  inspector  at 
any  time  or  place. 

REGULATION  13.  THOROUGH  CLEANING  REQUIRED  OF  TRUCKS 
WAGONS,  CARS,  BOATS,  AND  OTHER  VEHICLES  AND  CONTAINERS 
BEFORE    MOVING    INTERSTATE 

Ti-ucks.  wagons,  cars,  boats,  and  other  vehicles  and  con- 
!  tainers  which  have  been  used  in  transporting  any  article  cov- 
ered by  these  regulations  within  the  regulated  areas  shall  not 
thereafter  be  moved  or  allowed  to  be  moved  interstate  until 
they  have  been  thoroughly  swept  and  cleaned  by  the  carrier 
at  the  point  of  unloading  or  destination. 

REGULATION    14.    SHIPMENTS   BY   THE   UNITED    STATES   DEPARTMENT 

OF  AGRICULTURE 

Articles  subject  to  restriction  in  these  regulations  may  be 
moved  interstate  by  the  United  States  Department  of  Agri- 
culture for  experimental  or  scientific  purposes,  on  such  condi- 
tions and  under  .such  safeguards  as  may  be  prescribed  by  the 
Bureau  of  Entomology  and  Plant  Quarantine.  The  container 
of  articles  so  moved  shall  bear,  securely  attached  to  the  out- 
side thereof,  an  identifying  tag  from  the  Bureau  of  Ento- 
mology and  Plant  Quarantine  showing  compliance  with  such 
conditions. 

These  revised  rules  and  regulations  shall  be  effective  on 
and  after  April  li,  1938,  and  shall  supersede  the  rules  and 
regulations  promulgated  March  1.  1937,  as  amended  effective 
May  10,  1937. 

Done  at  the  city  of  Washington  this  6th  day  of  Apnl  1938 
Witness   my   hand   and   the   seal    of   the   United   States 
Department  of  Agriculture. 

^^=^^  H.  A.  Wallace. 

Secretary  of  Agriculture. 

Appendix 

penalties 

The  Plant  Quarantine  Act  of  August  20,  1912  (37  Stat 
315),  as  amended,  provides  that  no  person  shall  ship  or 
offer  for  shipment  to  any  common  carrier,  nor  shall  any 
common  carrier  receive  for  transportation  or  transport 
nor  shall  any  person  carry  or  transport  from  any  quaran- 
tined State  or  Territory  or  District  of  the  United  States  or 
fvom  any  quarantined  portion  thereof,  into  or  through  kny 
other  State  or  Territory  or  District,  any  class  of  nursery 
stock  or  any  other  class  of  plants,  fruits,  vegetables,  roots, 
bulbs,  seeds  •  •  *  or  any  other  article  •  •  •  spec- 
ified in  the  notice  of  quarantine  *  •  •  in  manner  or 
method  or  under  conditions  other  than  those  prescribed 
by  the  Secretary  of  Agriculture.  It  also  provides  that  any 
person  who  shall  violate  any  of  the  provisions  of  this  act 
or  who  shall  forge,  counterfeit,  alter,  deface,  or  destroy  any 
certificate  provided  for  in  this  act  or  in  the  regulations 
of  the  Secretary  of  Agriculture  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall,  upon  conviction  thereof  be  pun- 
ished by  a  fine  not  exceeding  $500.  or  by  imprisonment  not 
exceeding  1  year,  or  both  such  fine  and  imprisonment  in 
the  discretion  of  the  court. 

STATE  and  federal  INSPECTION 

Certain  of  the  quarantined  States  have  promulgated  or 
are  about  to  promulgate  quarantine  regulations  restricting 
intrastate  movement  supplemental  to  the  Federal  quaran- 
tine. These  State  regulations  are  enforced  in  cooperation 
with  the  Federal  authorities.  Copies  of  either  the  Federal 
or  State  quarantine  orders  may  be  obtained  by  addressing 
the  United  States  Department  of  Agriculture,  266  Glenwood 
Avenue,  Bloomfleld.  N.  J. 
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Subsidiary  offices  are  maintained  at  the  following  loca- 
tions: 

Fourth  Floor,  Customs  House.  Boston,  Mass. 

Connecticut  Agricultural  Experiment  Station.  123  Hunt- 
ington Street,  New  Haven.  Conn. 

Room  838.  641  Washington  Street,  New  York.  N.  Y. 

Room  200,  2507  James  Street.  Syracuse.  N.  Y. 

P.  O.  Box  1.  Trenton.  N.  J.,  or  Yardville  Road,  White 
Horse.  N.  J. 

Kotler  Building.  Main  and  High  Streets,  Glassboro,  N.  J. 

Frankford  Arsenal.  Bridge  and  Tacony  Streets.  Frank- 
ford,  Philadelphia,  Pa. 

Warehouse  No.  4,  General  Depot,  United  States  Army, 
New  Cumberland.  Pa. 

Room  438-K.  New  Post  Office  Building,  Pittsburgh.  Pa. 

Room  210,  New  Post  Office  Building.  Dover,  Del. 

Room  306.  Post  Office  Building.  CaJvert  and  Fayette 
Streets,  Baltimore,  Md. 

Room  301.  Salisbury  Building  and  Loan  Bldg.,  Main  and 
Division  Streets,  Salisbury,  Md. 

Office  of  County  Agent,  Court  House.  Hagerstown.  Md. 

P  O.  Box  9,  Canton,  Ohio. 

Room  213,  Broad-Grace  Arcade  Building,  Richmond.  Va. 

Room  217,  New  Federal  Building.  Granby  Street  and 
Brambleton  Avenue.  Norfolk.  Va. 

Arrangements  may  be  made  for  inspection  and  certifica- 
tion of  shipments  from  the  District  of  Columbia  by  calling 
District  6350.  branch  2589,  the  inspection  house  of  the 
Bureau  of  Entomology  and  Plant  Quarantine.  Twelfth  Street 
and  Con.stitution  Avenue,  NW..  Washington.  D.  C. 

Gonrral  Offices  of  States  Cooperating: 

Department  of  Entomology.  Agricultural  Experiment  Sta- 
tion, New  Haven,  Conn. 

Board  of  Agriculture.  Dover,  Del. 

State  horticulturist,  Augusta,  Maine. 

Department  of  Entomology,  University  of  Maryland.  Col- 
lege Park,  Md. 

Division  of  Plant  Pest  Control.  I>epartment  of  Agricul- 
ture, Statehouse.  Boston,  Mass. 

Deputy  commissioner.  Department  of  Agriculture,  Dur- 
ham. N.  H. 

Bureau  of  Plant  Industry,  Department  of  Agriculture. 
Trenton,  N.  J. 

Bureau  of  Plant  Industry,  Department  of  Agriculture  and 
Markets.  Albany,  N.  Y. 

Division  of  Plant  Industry,  Department  of  Agriculture, 
Columbus,  Ohio. 

Bureau  of  Plant  Industry,  Department  of  Agriculture, 
Harrisburg.  Pa. 

Bureau  of  Entomology,  Department  of  Agriculture.  State- 
house.  Providence,  R.  I. 

Entomologist.  Department  of  Agriculture,  Montpelier.  Vt. 

Division  of  Plant  Industry.  Department  of  Agriculture 
and  Immigration.  Richmond,  Va. 

State  entomologist.  Department  of  Agriculture,  Charleston. 
W.  Va. 

I F.  R.  Doc.  38  1002;  Filed.  AprU  7. 1938;  12 :44  p.  m.  1 


DEPAKTMENT  OF  LABOR. 

Immigration  and  Naturalization  Service. 

[General  Order  No.  261  ] 

Admission  Under  Immigration  Laws  of  Aliens  Participating 
IN  Golden  Gate  International  Exposition  and  New  York 
Worlds  Fair.  1939 

April  6.  1938. 
Pursuant  to  the  authority  contained  in  Section  3  of  the 
Act  of  April  29,  1902  (32  Stat.  177),  Section  23  of  the  Immi- 
gration Act  of  1917  (Act  of  February  5,  1917,  39  Stat.  892: 
8  U.  S.  C.  102),  as  amended,  and  Section  24  of  the  Immigra- 


tion Act  of  1924  (Act  of  May  26,  1924,  43  Stat.  166;  8  U.  S.  C. 
222),  the  following  regulations  are  prescribed  for  the  tempo- 
rary admission  of  aliens  to  the  United  States  for  the  purpose 
of  participating  as  employees  of  an  alien  exhibitor  or  con- 
cessionaire or  holder  of  any  privilege  at  the  Golden  Gate 
International  Exposition  to  be  held  during  1939  at  San 
Francisco,  California  (Joint  Resolution,  July  9,  1937;  50 
Stat.  488).  and  the  New  York  World's  Fair  to  be  held  dur- 
ing 1939  at  New  York.  N.  Y.  (Joint  Resolution.  July  9.  1937; 
50  Stat.  493) .  as  authorized  by  the  provisions  of  Section  3  of 
the  Act  of  April  29.  1902  (32  Stat.  177).  and  the  8th  proviso 
to  Section  3  of  the  Immigration  Act  of  1917  (39  Stat.  878; 
8  U.  S.  C.  136  (h)) : 

Section  1.  Requirements  for  admission. — The  following 
requirements  must  be  complied  with: 

Par.  a.  Nonimmigrant  visa. — Every  such  alien  shall  bo 
required  to  present  a  document  bearing  the  visa  of  a  United 
States  Consular  Officer  showing  that  the  bearer  is  a  non- 
immigrant under  Section  3  (2)  of  the  Immigration  Act  of 
1924.  as  amended:  Provided.  Jwioevcr.  That  such  visa  will 
not  be  required  of  a  nonimmigrant  alien  who  is  a  citizen 
of  Canada,  Newfoundland,  St.  Pierre.  Miquelon,  Mexico, 
Cuba,  Haiti,  the  Dominican  Republic,  Panama,  Bermuda, 
or  of  any  British,  Fiench  or  Netherland  posse-ssion  in  the 
West  Indies,  and  domiciled  therein,  or  who  is  a  British 
subject  domiciled  in  Canada,  Newfoundland,  Bermuda,  or 
any  British  possession  in  the  West  Indies,  or  who  is  a 
French  citizen  domiciled  in  St.  Pierre  or  Miquelon  or  any 
French  possession  in  the  West  Indies,  or  who  is  a  Nether- 
land subject  domiciled  in  any  Netherland  possession  in  the 
West  Indies.     (Ex.  Order  6986,  May  5,  1935.) 

Par.  b.  Bond. — Every  such  employee  shall  furnish  a  satis- 
factory bond  in  the  sum  of  $500,  or  one  shall  be  furnished  in 
his  behalf,  prepared  upon  a  form  furnished  for  that  pur- 
pose by  the  Department,  containing  conditions  for  iiis  de- 
parture from  the  United  States,  without  expense  to  the 
United  States,  upon  failure  (or  refusal)  to  maintain  the 
status  under  which  temporarily  admitted,  and,  .if  such  status 
is  maintained,  within  thirty  days  after  the  termination  of 
the  employment  for  which  temporarily  admitted.  In  lieu  of 
such  bond  the  written  engagement  of  the  Government  of 
which  the  employee  is  a  subject  or  citizen,  made  directly 
or  through  such  Government's  exposition  commissioners, 
that  the  undertakings  mentioned  in  the  bond  will  be  ob- 
served, will  be  accepted.  In  such  cases,  every  abvsence  of 
an  employee  from  the  exposition  grounds  in  excess  of  one 
week  should  be  reported  by  the  foreign  exposition  commis- 
sioners of  the  Golden  Gate  International  Exposition  to  the 
District  Director  of  Immigration  and  Naturalization  at  San 
Francisco,  California  and  by  the  foreign  exposition  commis- 
sioners of  the  New  York  World's  Fair  to  the  District  Director 
of  Immigration  and  Naturalization  at  Ellis  Island,  New  York. 
(Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

Par.  c.  Pcrrt  of  departure.— E\ery  such  employee  shall 
depart  from  the  United  States  at  the  port  through  which  he 
entered,  unless  permission  to  depart  from  some  other  port  is 
granted  by  the  Commis.";ioner  of  Immigration  and  Naturali- 
zation. Before  departure,  the  alien  shall  present  him.self  to 
the  immigration  officer  in  charge  at  the  port  of  departure  for 
identification  and  shall  surrender  the  certificate  required  in 
the  next  paragraph  hereof.  (Sec.  15,  43  Stat.  162;  8  U.  S.  C. 
215.) 

Par  d.  Record  and  certificate  of  adjnission. — A  record  in 
the  following  form  shall  be  prepared  in  triplicate  at  the  port 
of  admission  for  each  alien  admitted  in  accordance  with  these 
regulations,  the  original  to  be  delivered  to  the  alien  named 
therein,  the  duplicate  to  be  forwarded  to  the  District  Director 
of  Immigration  and  Naturalization,  at  San  Fi-ancisco,  Califor- 
nia in  reference  to  aliens  destined  to  the  Golden  Gate  Inter- 
national Exposition  and  to  the  District  Director,  Ellis  Island, 
New  York  in  reference  to  aliens  destined  to  the  New  York 
World's  Fair,  and  the  triplicate  retained  on  file  at  the  port  of 
entry  for  purposes  of  comparison  and  Identiflcation. 
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CEniiriCATE  or   ADMISSION 

(Name  and  Date  of  Pair  or  Exposition) 
No. 

U.  S.  Department  of  Labor. 

Immigration  A  Naturalization  Service. 
This  Is  to  certify   that   _..  _  ---h 

native  or and  a  citizen  of    " 

who  Ifi  duly  accredited  as  an  employee  of """mi""'! 

°^4  ".r C",Z *"    exhibitor    (or    concessionalre'or 

prlvUege  holder)    at  the    (Name  and   date   of   Fair  or   Exposition) 

q;„;»-"; w ". ^^'^  ^^^  permitted  to  enter  the  United 

States   as   such   employee   in   pursuance   of    the    Acts   of    Con^reRS 

Name 

TiUe ' "" 
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Port  of  entry 

Date 19 ~ 

Bond  dated ."".19 

(Affix  photograph  on  reverse  side,  and  Impress  seal.) 
<Sec.  15.  43  Stat.  162;  8  U.  S.  C.  215.) 
1,  ^^^  e.  Forfeiture  of  bond  and  deportation.— Any  alien 
holding  the  certificate  described  above  who  shall  fail  to  leave 
the  United  States,  as  required  by  these  regulations,  or  any 
amendment  thereof,  within  the  time  limit  prescribed  unless 
specifically  permitted  by  the  Department  to  remain  for  a 
longer  period,  shall  be  deemed  to  be  unlawfully  within  the 
Umted  States,  and  shall  be  arrested  on  warrant  and  the  bond 
given  in  his  behalf  shall  be  forfeited.  (Sec.  14  43  Stat  162- 
8U.  S.  C.  214.)      tSec.  15.  43  Stat.  162;  8  U.S.  C.  215.) 

Par.  /.  Coinmissionei s'  weekly  reports.— The  foreign  exhi- 
bition commissioner  of  the  Golden  Gate  International  Exposi- 
tion shall  furnish  weekly  to  the  District  Director  of  Immi- 
gration and  Naturalization.  San  Francisco.  California  and 
the  foreign  exhibition  cohimissioners  of  the  New  York  World's 
Fair  shall  fumish  weekly  to  the  District  Director  of  Immi- 
gration and  Naturalization.  Ellis  Island,  N.  Y.,  a  report  cer- 
tifying that  the  employees  brought  into  the  'united  States 
under  and  in  pursuance  of  these  regulations  have  remained 
in  continuous  employment  at  the  exposition  or  fair  grounds 
or.  If  employees  are  absent,  shall  give  the  names  of  the  ab- 
sentees, the  period  of  their  absence,  the  reason  therefor  and 
their  addre.sses.     (Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

P.\R.  g.  Advance  report  of  depar/urc— With  a  view  to  facili- 
tating the  prompt  cancelation  of  bonds  and  the  termination 
of  the  responsibility  of  foreign  governments,  where  assumed 
in  lieu  of  furnishing  bonds,  the  exhibitors,  concession  or  privi- 
lege holders,  etc..  of  the  Golden  Gate  International  Exposition 
shall  furnish  to  the  District  Director  of  Immigration  and 
Naturalization.  San  Francisco.  California  and  the  exhibitors 
concession  or  privilege  holders,  etc..  of  the  New  York  World's 
Pair  shall  furnish  to  the  District  Director  of  Immigration  and 
Naturalization  at  Ellis  Island.  N.  Y.,  ten  days  in  advance  of 
contemplated  departure  of  employees,  the  name  of  the  port 
through  which  such  employees  are  to  depart,  and  the  name 
of  the  vessel  upon  which  sailing  is  to  occur,  if  departure  is 
to  be  by  vessel,  and  the  employees  shall  further  be  required  to 
pre.ent  themselves  to  the  immigration  officer  in  charge  at  the 
port  of  departure,  at  least  one  day  in  advance  of  departure 
'Sec.  15,  43  Stat.  162;  8  U.  S.  C.  215.) 

Par.  h.  Report  of  maintenance  of  status— As  frequently  as 
may  be  deemed  necessary,  immigration  officers  detailed  for 
that  purpose  by  the  District  Director  of  Immigration  and 
Naturalization,  at  San  Francisco,  California,  and  Ellis  Island 
N.  Y.,  in  reference  to  the  exposition  or  fair  within  their  dis- 
trict, shall  ascertain  by  personal  ob.<?ervation  whether  or  not 
all  employees  admitted  under  the  bond  provided  herein  are 
still  employed  at  the  exposition  grounds:  Provided,  however 
That  the  report  of  such  foreign  exposition  commissioners' 
furnished  weekly  to  the  District  Director  of  Immigration  and 
Naturalization,  at  San  Francisco,  California,  and  Ellis  Island 

3-^^     '''"^  ^°  ^^^  ^^^^  ^^^*  ^^^  bonded  employees  have 

jewtnned    in    continuous    employment    at    the    exposition 

grounds  (or,  if  any  of  them  are  temporarily  absent,  their 

addresses,  the  period  of  absence  and  the  reason  therefor)  may 

be  accepted.     'Sec.  15.  43  Stat.  162:  8  U  S  C  215  ) 

Par.  i.  Aliens  remaining  after  exposition  or  fair  closes  — 
niree  months  after  the  close  of  the  exposition  or  fair  herein 


mentioned  the  immigration  officers  In  charge  at  ports  of 
entry  through  which  aliens  have  been  admitted  pursuant 
to  these  regulations  shall  report  to  the  Commissioner  of 
Immigration  and  Naturalization  the  certificate  numbers  and 
names  of  all  persons  admitted  at  their  ports  hereunder  and 
not  shown  to  have  departed  from  the  country  (Sec  IS 
43  Stat.  162;  8  U.  S.  C.  215.)  ' 

Par.  ;.  Facilitation  of  admission  .—The  admission  of  per- 
sons who  wish  to  visit  or  participate  in  the  exposition  shall 
be  facilitated  in  every  way  possible.  So  far  as  practicable 
examination  under  the  immigration  laws  and  rules  shall 
be  made  simultaneously  with  the  disposal  of  cases  under 
these  regulations.     (Sec.  15.  43  Stat.  162;  8  U.  S.  C.  215.) 

^^^''^^  James  L.  Houghteling. 

Commissioner  of  Immigration  and  Naturalization. 

Approved. 

Frances  Perkins,  Secretary. 

I  P.  R.  Doc  38-994;  Piled,  April  7.  1938;  10:29  a.  ml 


I  Chinese  General  Order  No.  24 ) 
Chinese  Transits— Departur  e— Deportation 

April  6.  1938. 
By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  8  of  the  Act  of  September  13,  1888,  as  amended  by 
Section  1  of  the  Act  of  April  29.  1902  and  Section  5  of  the 
Act  of  April  27,  1904  <25  Stat.  478,  32  Stat.  176  33  Stat 
428;  8  U.  S.  C.  278) ,  and  Sections  15  and  24  of  the  Immigra- 
tion Act  of  1924  (Act  of  May  26,  1924,  43  Stat  162  166" 
8  U.  S.  C.  215,  222),  Paragraph  3  of  Rule  18  of  the  Rule.s 
Governing  the  Admission  of  Chinese  of  October  1  1926  is 
amended  to  read  as  follows: 

"Par.  3.  Chinese  aliens  admitted  to  the  United  States  in 
transit  under  Section  3  (3)  of  said  Act,  whether  laborers 
or  of  the  exempt  class,  and  whether  or  not  required  to 
furnish  a  bond  guaranteeing  departure,  mu.st  depart  from 
the  United  States  within  the  period  for  which  admitted 
(See  Rule  19)" 

.J^^}^  ^^'  Subdivision  5,  Paragraph  1  of  the  Rules  Governing 
the  Admission  of  Chinese  of  October  1,  1926,  as  amended  by 
Chinese  General  Order  No.  14,  dated  September  28  1929  is 
amended  to  read  as  follows: 

"Paragraph  1.  Any  Chinese  person  temporarily  admitted  to 
tne  Umted  States  as  a  transit  alien  who  .shall  fail  or  refuse 
to  pass  through  and  out  of  the  United  States  within  the  time 
fixed  or  allowed,  or  who  shall  be  found  within  the  United 
States  after  the  expiration  of  such  time,  shall  be  deemed  to  be 
unlawfully  within  the  United  States  and  shall  on  warrant 
of  the  Secretary  of  Labor  be  taken  into  custody  and  deported 
as  provided  m  Section  14  of  the  Immigration  Act  of  1924." 

^^^^^  J.AMES  L.   HotTGHTELING, 

Commissioner  of  Immigration  and  Naturalization. 
Approved. 

FRANCES  Perkins,  Secretary. 

|P.  R.  Doc.  38-992;  Piled,  April  7, 1938;  10:29  a.  ml 


(Chinese  General  Order  No.  25) 

Admissibility  of  Wife  and  Minor  Children  of  Chinese 

Merchant,  Minister  or  Professor 
Status  of  Chinese  Wife  and  Children  of  an  American 

Citizen 

Preinvestigation  of  American  Citizenship  of  Husband  or 

Parent  of  a  Chinese  Applicant  for  Admission 

April  6,  1938. 
By  virtue  of  and  pursuant  to  the  authority  conferred  by 
Section  8  of  the  Act  of  September  13,  1888,  as  amended  by 
Section  1  of  the  Act  of  April  29,  1902,  and  Section  5  of  the 
Act  of  April  27,  1904  (25  Stat.  478,  32  Stat.  176.  33  Stat  428' 
8  U.  8.  C.  278),  Section  2  of  the  Act  of  April  29,  1902  as 
amended  by  No.  34,  April  28.  1904  and  Section  3  Act  of 
March  4.  1913  (32  Stat.  176,  33  Stat.  591,  37  Stat.  737-  8  U  S  C 
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296>  and  Section  24  cf  the  Immigration  Act  of  1924(Act  of 
M^v  26  1924  43  Stat.  166:  8  U.  S.  C.  222) .  Rule  9.  Subdivision 
^Paragraph  1  of  he  Rules  Governing  the  Admission  of  Cha- 
nX  of  OcSber  1  1926.  as  amended  by  Chinese  General  Order 
So  12.^^e?Apni  23.  1929.  is  further  amended  to  read  as 
follows:  ^  ,,  . 

•PARAGRAPH  1.  The  lawful  Wife  and  ^^^^^^f  ^^3^^,^^  m 
o  inn/fnilv  resident  alien  Chinese  merchant,  as  specinea  m 
Rnfe  2  or  of  a  la^ully  resident  alien  minister  or  professor  a5 
a'h  in  that  rule  are  admissible  whether  such  wife  and 
Tcf  s?e  mermlno^r"  Children  accompany  the  husband  or 
father  or  are  coming  to  the  United  States  to  join  him. 


Rule  10  subdivision  2.  Paragraph  1  of  such  iij  es.  ^ 
am'lnded  by  Chinese  General  Order  No.  7.  dated  June  27. 
1930  is  further  amended  to  read  as  follows. 

p.„?'Sr"f  noon  E.  s.  T^MaV  "^  ..^.  to  an^An>enc.n 

S  R.Ted  S.l.«  pS^  .0  L  amen*,ent  .n  m4^ 
T*  f^;  wrth  occurred  on  or  after  12  noon  E.  S.  T.  May 
?4  m4  he  p^ov"So^  of  that  section  as  amended  on  that 
y;  ,i«'  suit  79T  8  U  S  C.  6)  shall  apply." 
""ru  e  10  SuM.'v  ston  3,  Paragraph  1  of  such  rj,  es,  =^ 
amended  by  Chinese  General  Order  No.  17,  dated  June  27. 
1930  IS  further  amended  to  read  as  follous. 
..D...r..Pi.  1  In  every  application  for  entry  as  the  wife 

-  ^iB^rif^  s^s^r  ^aSSrinToi 

SnVr'par"entTrst°'a:,'uSred   residence    in    the    United 

States  " 

1930  is  further  amended  to  read  as  foUows. 

V,  1    Tr,  thP  riass  of  cases  described  in  this  rule 

'""tV,?'but'm^hrc'aTo^^'ch^^o'mv^"ugtlonre.ar^ 

;o^^rttc«Srsur;^,^rr;tSa?: 
SSSSeS'  -dS'hj -rr^dt; 

^pr  im-es^Rat?on  to  the  immigration  office  nearest  the 
proper  ^^.^/^f^^f '""l '^^ence  The  affidavits  of  any  support- 
L'g^^tn  ief r:  led  uponTo'substantiate  or  suPPort  the  clai- 
ing  wuics^  niipoed  husband  or  parent  shall  be  sub- 

mlt'^?ir.?e  n'umtr"SthaU  Ultewlse  contain  photographs 
„,  such  Witnesses."  ^^^^^  ^  HoncHT.tma. 

Commissioner  of  Immigration  and  Naturalization. 

Approved. 

Frances  Perkins. 

Secretary. 

IF.  R.  Doc.  38  993;  Filed.  April  7. 1938;  10  29  a.  xn.] 


commissioners:    Garland    S.    Fergu^o^.    J'";  Chairm^; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  A>res.  Robert 

^-  ^^^^'  [Docket  No.  31131 

IN  THE  Matter  of  William  A.  Woodbury  Sales  Company. 

^NC      A   corporation.    AND   WILLIAM    A.  WOODBURY.    RICHARD 

PicARD  AND  Arthur  Baum.  Individually  and  as  Officers 
OF  William  A.  Woodbury  Sales  Company,  inc. 
order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  ^^^^  '^^^^  ^""^  ^^^J'f^'^lJlx 
testimony  and  pursuant  to  authority  vested  '"  the  ^derai 
Trad^  Commission,  under  an  Act  of  Congress  (38  Stat.  717. 
15  U  S  C.  A.,  Section  41).  ,  .  ... 

His  ordered  That  William  C.  Reeves,  an  examiner  of  this 
CommiSo^  be  and  he  hereby  is  designated  and  appointed 
foTake?est:mony  and  receive  evidence  in  this  proceedmg  and 
to  perform  all  other  duties  authorized  by  law. 

His  further  ordered  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday.  April  15  1938.  at  ten  o  clock  In 
the  forenoon  of  that  day  (eastern  standard  time),  in  Room 
=inn  4S  Broadway.  New  York.  New  York. 
'°Up^nSetion  of  testimony  for  the  Federal  Trade  Com- 
mission  the  examiner  is  directed  to  proceed  immediately  to 
Ski  test  mony  and  evidence  on  behalf  of  the  respondent. 
¥he  exammer'will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

^gj.^j  Otis  B.  Johnson.  Secretary. 


(P.  R.  Doc.  3&-1000;  Piled.  April  7. 1938;  12  12  p.  ml 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America-Be  fore  Federal  Trade 
Commission 
At  a  regular  session  of  the  Federal  Trade  Commi^ion^ 
heM  at  itsTffice  in  the  City  of  Washington.  D.  C.  on  the  6th 
day  of  April.  A.  D.  1938. 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America^Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission hdd  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  April,  A.  D.  1938. 

(File  NO.  43  112] 

IN  THE  MATTER  OF  SaN  ANTONIO  PUBLIC  SERVICE  COMPANY 

NOTICE  OF   AND   ORDER    FOR    HEARING 

A  declaration  pursuant  to  section  7  o'  ^he  Public  Utility 
Holding  company  Act  of  1935.  having  beon  duly  filed  with 
fhi  CommiSion  'by  San  Antonio  Public  Service  Company  a 
subsidiary  of  American  Light  &  Traction  ComPany.  which  is 
a  reeistered  holding  company,  with  respect  to  the  issue  ana 
sae  of  $17  000  000  principal  amount  of  First  Mortgage^n^s 
Vri  cpHps  due  1963  $2,500,000  principal  amount  of  A^o  Serial 
No\es^due  Apr  1  is!  1939.  1948)  and  21.000  shares  of  Common 
Stock  wUhout  par  value,  for  the  puipose  of  refunding  and 
discharging  certain  securities  now  outstanding.  .    , .  ^^ 

ntsar&red.  That  a  hearing  on  such  niatter  be  held  on 
AorU  22  1938  at  ten  o'clock  in  the  forenoon  of  that  day.  at 
fhe  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW  Washington.  D.  C.  On  such  day  the  hearing- 
^^m  clerk  in  Room  1102  will  advise  as  to  the  room  where 
sC^h  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion  shall  become  effective.  ^^uor 

n  ^trther  ordered.  That  Robert  P.  Reeder  or  any  othe 
officer  or  officers  of  the  Commission  designated  by  it  for 
mat  Pi^pose  shall  pre.side  at  the  hearings  in  such  mat  er 
Sie  offlc^  so  designated  to  preside  at  any  such  hear  ng 
is  hereby  authorized  to  exercise  all  powers  granted  to  the 
commission  under  section  18  (c)  of  said  Act  and  to  con- 
Snue  ?r  ^stPone  said  hearing  from  time  to  time  or  to  a 
date  thereafteVto  be  fixed  by  such  presiding  officer. 

NotTce  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  Participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
motection  of  investors  or  consumers.  It  is  requested  that 
X  Sr^a  deling  to  be  heard  or  to  be  admitted  as  a 
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party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  April  18    1933 
By  the  Commission. 

^^"^^  Francis  P.  Brassor.  Secretary. 

JP  R  Doc.  38  995;  Piled,  April  7,  1938;  11 :06  a.  m.] 
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United  States  of  America — Before  the  Securities 
arid  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington  D  C 
on  the  6th  day  of  April.  A.  D.  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Billie  Small- 
wood,  Respondent,  Covering  Producing  Landowners' 
Royalty  Interests  in  the  Champlin-McFall  Tract 

ORDER  FOR  HEARING  AND  ORDER  DESIGNATING  TRIAL  EXAMINER 

Billie  Smallwood.  having  filed  on  March  15  1938  with 
the  Securities  and  Exchange  Commission,  an  offering'  sheet 
for  the  purpose  of  obtaining  an  exemption  from  registration 
for  the  securities  described  therein  under  Regulation  B  of 
the  General  Rules  and  Regulations  under  the  Securities  Act 
of  1933,  as  amended;  and 

The  Securities  and  Exchange  Commission,  having  reason- 
able grounds  to  believe,  and.  therefore,  alleging  that  said  of- 
fering sheet  is  incomplete  or  inaccurate  in  a  material  respect 
or  contains  an  untrue  statement  of  a  material  fact  or  omits 
to  state  a  material  fact  necessary  to  make  the  statements 
therein  contained  not  misleading,  or  fails  to  comply  with  the 
requirements  of  said  Regulation  B,  to  wit: 

(1)  That  the  information  given  under  Division  II  Item 
2  (d)  concerning  the  area  of  the  tract  in  acres  is  inaccurate 
in  that  said  tract  contains  3.29  acres,  whereas  it  is  stated 
under  this  item  to  contain  only  3.09  acres; 

(2)  That  the  smallest  fractional  interest  offered  does 
not  appear  to  be  correctly  stated  in  Division  II.  Item  1; 

(3)  That  the  data  set  forth  under  Division  II  Items 
20  (a),  (d)  and  (e).  are  Inaccurate; 

rt  is  ordered.  Pursuant  to  Rule  340  (b)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of  1933.  as  amended 
that  an  opportunity  for  hearing  be  given  to  the  said  respond- 
ent for  the  purpose  of  determining  the  material  completeness 
or  accuracy  of  the  said  offering  sheet  in  the  respects  in  which 
it  is  herein  alleged  to  be  deficient  and  or  misleading  and 
whether  the  effectiveness  of  the  filing  of  the  said  offering 
sheet  shall  be  suspended;  and 

It  is  further  ordered.  That  Robert  P.  Reeder.  an  officer  of 
the  Commission  be,  and  hereby  is,  designated  as  Trial  Ex- 
aminer to  preside  at  such  hearing,  to  continue  or  adjourn 
the  said  hearing  from  time  to  time,  to  administer  oaths 
and  affirmations,  subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  consider  any  amendments  to  said  offer- 
ing sheet  as  may  be  filed  prior  to  the  conclusion  of  the 
hearing,  and  require  the  production  of  any  books  papers 
correspondence,  memoranda,  or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized  by  law  •  and 

It  is  further  ordered.  That  the  taking  of  testimony  in 
this  proceeding  commence  on  the  21st  day  of  April  1938 
at  10  o'clock  in  the  forenoon,  at  the  office  of  the  Securities 
and  Exchange  Commission,  18th  Street  and  Pennsylvania 
Avenue.  Washington.  D.  C.  and  continue  thereafter  at 
such  times  and  places  as  said  Examiner  may  designate 

Upon  completion  of  testimony  in  this  matter  the  Examiner 
Is  directed  to  close  the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

^^^^'i  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc.  3a-996;  PUed.  AprU  7.  1938;  11:06  a.m.] 


United  States  of  America — Before  the  Securities 
and  Exc/iange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C  on 
the  5th  day  of  April.  1938. 

[File  No.   1-2949] 
In  the  Matter  of  Knudsen  Creamery  Company  of  Califor- 
nia. $1.60  Cumulative  Class  "A"  Common  Shares   No  Par 
Value  ' 

order    granting    application   to    withdraw    from    LISTING    AND 

registration 

-nie  Knudsen  Creamery  Company  of  California,  pursuant 
to  Section  12  (d)  of  the  Securities  Exchange  Act  of  1934  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having  mkde 
apphcation  to  withdraw  its  $1.50  Cumulative  Class  "A"  Com- 
mon Shares.  No  Par  Value,  from  listing  and  registration  on 
the  Los  Angeles  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at   said  hearing,  and 

investors"^  ''''  ^°'"  ^^^  ^''^^'''  '""^^'^^^  ^""^  ^^^  proteSon  of 
It  is  ordered.  That  said  application  be  and  the  same  is 

^nZinTlfss"''""''''  "'  '^'  ^^°^  ''  ^^^  trading  se'Vn 
By  the  Commission. 

^^^^^  Francis  P.  Brassor.  Secretary. 

[F.  R.  Doc.  38-998;  Piled.  April  7,  1938;  11 :06  a.  m] 


United  states  of  America— Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission  held  at  its  office  in  the  City  of  Washington.  D   C 
on  the  5th  day  of  April,  1938.  .      •  v. 

(PUe  No.  1-374] 

In  the  Matter  of  Olinda  Land  Company  Common  Stock 

ORDER    granting    APPLICATION    TO    WITHDRAW    FROM    LISTING    AND 

REGISTRATION 

The  Olinda  Land  Company,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JD2  promulgated  thereunder,  having  made  application  to 
withdraw  it5  Common  Stock  from  listing  and  registration  on 
the  Los  Angeles  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and  ^ 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing  and 
haying  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  'ordered.  That  said  application  be  and  the  same  is 

onTprifirlSs"^""*'''^  ^^  ^^^  '^°'^  °^  ^^'  ^""^"^"^  '^^^^°^ 
By  the  Commission. 

^^^^^'  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-997;  Piled.  April  7,  1938;  11 :06  a.  m. j 
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No,  70 


PRESIDENT  OF  THE  UNITED  STATES. 

Norway— Reciprocal  Enforcement  of  Certain  Treaty 

Provisions 

By  the  President  of  the  United  States  of  America 

A  proclamation 

WHEREAS  the  first  section  of  the  act  of  Congress  ap- 
proved the  eleventh  day  of  June,  one  thousand  eight  hundred 
and  sixty-four,  entitled  "An  Act  to  provide  for  the  execution 
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of  treaties  between  the  United  States  and  foreign  nations  | 
respecting  consular  jurisdiction  over  the  crews  of  vessels 
of  such  foreign  nations  in  the  waters  and  ports  of  the  United 
States"  (13  Stat.  L.  121:  U.  S.  C.  title  22.  sec.  256).  provides 
that  "before  this  act  shall  take  effect  as  to  the  ships  and 
vessels  of  any  particular  nation  having  such  treaty  with  the 
United  States,  the  President  of  the  United  States  shall  have 
been  satisfied  that  similar  provisions  have  been  made  for 
the  execution  of  such  treaty  by  the  other  contracting  party, 
and  shall  have  issued  his  proclamation  to  that  effect,  declar- 
ing this  act  to  be  in  force  as  to  such  nation";  and 

WHEREAS  the  Treaty  of  Friendship,  Commerce,  and  Con- 
sular Rights  concluded  between  the  United  States  and  Nor- 
way on  June  5.  1928.  and  the  additional  article  thereto, 
signed  on  February  25.  1929  (47  Stat.  L.  Ipt.  21  2135).  pro- 
vides for  the  jurisdiction  of  Norwegian  consular  officers  in 
the  waters  and  ports  of  the  United  States  over  controversies 
arising  out  of  the  internal  order  of  private  vessels  of  Nor- 
way and  for  the  enforcement  of  discipline  thereon  by  such 
consular  officers:  and 

WHEREAS  due  inquiry  has  been  made  of  the  Norwegian 
Government,  and  an  answer  has  been  received  containing 
satisfactory  assurances  that  provisions  similar  to  the  provi- 
sions of  the  said  act  for  the  execution  of  said  treaty  have 
been  made  and  are  in  force  in  Norway; 

NOW.  THEREFORE.  I.  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  hereby  pro- 
claim that  provisions  have  been  made  to  that  effect  by 
Norway  and  declare  the  aforesaid  act  approved  June  11.  1864. 
as  amended  'U.  S.  C,  title  22.  sees.  256-258*  to  be  in  force 
as  to  Norway. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand 
and  caused  the  Seal  of  the  United  States  of  America  to  be 

affixed. 

DONE  at  the  city  of  Washington  this  8"  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[SEALl     eipht.  and  of  the  Indcp^^ndence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 
By  the  President: 

Cqrdell  Hull 

Secretary  of  State. 

[No.  2279] 

|FR  Doc  38-1009;  Filed,  April  8.  1938;  11:27  a.  ml 


Application   of   Duties   Proclaimed   in   Connection   With 
Certain  Trade  Agreements  to  Products  of  Austria 

The  White  House. 
Washington.  April  6,  1938. 

The  Honorable  Henry  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 

My  Dear  Mr.  Secretary:  I  refer  to  my  letter  addressed  to 
you  on  March  15.  1938.  concerning  the  application  of  duties 
proclaimed  in  connection  with  trade  agreements  concluded 
under  the  authority  of  the  Act  to  amend  the  Tariff  Act  of 
1930.  approved  June  12.  1934  (48  Stat.  943).  as  extended  by 
the  Joint  Resolution  approved  March  1,  1937  (50  Stat.  24). 

You  are  hereby  directed  to  delete  the  word  "Austria"  from 
numbered  section  2  of  my  letter  under  reference,  such  dele- 
tion to  be  effective  on  and  after  May  6.  1938.  The  pro- 
claimed duties  shall  cease  to  be  appUed  to  products  of 
Austria  entered  for  consumption  or  withdrawn  from  ware- 
house for  consumption  on  and  after  such  date. 

The  above-mentioned  letter  of  March  15.  1938.  is  hereby 
modified  accordingly  and   you   will   please  cause  notice  of 
such  modification  to  be  published  in  an  early  issue  of  the 
weeldy  Treasury  Decisions. 
Sincerely  yours. 

[SEKL\  Franklin  D  Roosevelt 

IP  R.  Doc.  38-1013;  Piled.  April  8.  1938;  12:14  p  ml 


Executive  Order 


reservation  of  land  for  river  and  harbor  purposes 

Minnesota 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States  and  by  the  act  of  June  25. 
1910.  36  Stat.  847.  as  amended  by  the  act  of  August  24.  1912. 
37  Stat.  497.  it  is  hereby  ordered  as  follows: 

Section  1.  The  Executive  Order  of  March  13,  1854.  as 
modified  by  the  Executive  Order  of  January  11,  1855,  reserv- 
ing and  setting  apart  fractional  section  20.  township  49  north, 
range  13  west,  fourth  principal  meridian,  for  military  pur- 
poses, is  hereby  revoked. 

Section  2.  The  land  described  in  section  1  hereof  is  hereby 
temporarily  withdrawn  from  settlement,  location,  sale,  or 
entry  and  reserved  for  the  use  of  the  War  Department  for 
river  and  harbor  purposes. 

Section  3.  This  order  shall  continue  in  force  until  revoked 
by  the  Pi-esident  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House. 

April  6.  1938. 

[No.  7860] 

[PR  Doc  38  1003.  Piled,  April  7,  1938;  2:52  p.  m] 


TREASl  RY  DEI»ARTMENT. 

Bureau  of  Customs.  | 

(T.  D.  49499) 

Customs  Regulations  of  1937  Amended  to  Exempt  From  the 
Requirements   of  Consular   Invoices   Vessels'  Supplies. 
Stores  or  Equipment  Made  Subject  to  Entry  Pursuant 
'       to  Section  466.  Tariff  Act  of  1930  ' 

exemption  from  consular  invoices  of  merchandise  not 
exceeding  $100  in  value 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  sections  484  (b) 
and  624.  Tariff  Act  of  1930  (U.  S.  C,  title  19.  sees.  1484  (b> 
and  1624),  article  299  (b).  Customs  RegulaMons  of  1937.  is 
hereby  amended  as  follows: 

Article  299  (b)   is  amended  by  adding  item  (18),  reading 
as  follows: 

(18)  Merchandise  imported  as  supplies,  stores  or  equip- 
!  ment  of  the  importing  vessel  and  subsequently  made  subject 
I  to  entry  pursuant  to  the  provisions  of  section  446,  Tariff 
'    Act  of  1930. 

Article  299  (b)  d)  is  amended  to  read  as  follows: 

(1)  Merchandise  imported  otherwise  than  in  pursuance  of 
a  purchase  or  agreement  to  purchase,  not  exceeding  $100  in 
dutiable  value,  and  merchandise  imported  In  pursuance  of  a 
purchase  or  agreement  to  purchase,  when  the  purchase  price 
of  the  merchandise,  includlnp  all  costs,  charges,  and  expenses 
incident  to  placing  the  merchandise  in  condition,  packed 
ready  for  shipment  to  the  United  States,  as  determmed  by 
the  collector  of  customs,  does  not  exceed  $100. 


[SEAL] 


Frank  Dow, 
Acti7ig  Commissioner  of  Customs. 

Approved  April  4,  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

|P.R.  Doc.  38-1004;  Piled.  April  7.  1938;  2:52  p.m.] 
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[T.D.  49501] 

Invoices — Braids,  Plaits.  Laces,  and  Willow  Sheets  or 

Squares 
notice   of   additional   facts   required   to  be   included   on 

INVOICES    OF    braids.    PLAITS.    LACES,    AND    WILLOW    SHEETS   OR 
SQUARES 

April  6,  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  481  (a") 
(lO).Tariff  Act  of  1930  (U.  S.  C.  title  19.  sec.  1481  (a)  (10)) 
and  with  reference  to  article  274  (e).  Customs  Regulations 
of  1937.  as  amended  by  T.  D.  49426,  invoices  of  imported 
braids,  plaits,  laces,  and  willow  sheets  or  squares  subject  to 
the  provisions  of  item  1504  (a)  of  the  Swiss  Trade  Agree- 
ment ((1936)  T.  D.  48093).  49  Stat.  3917-3959,  will  be  re- 
quired to  contain  a  statement  showing  the  gross  and  the  net 
weights  of  such  articles. 

The  foregoing  requirement  will  be  effective  as  to  such  ar- 
ticles imported  after  a  period  of  sixty  days  has  elapsed  fol- 
lowing the  date  of  the  publication  of  this  notice  in  the 
weekly  Treasury  Decisions. 

The  number  of  this  Treasury  decision  should  be  noted  as 
a  marginal  reference  opposite  article  274  (e)  (2),  Customs 
Regulations  of  1937. 

fsEAL]  Frank  Dow, 

Acting  Commissioner  of  Customs. 
[PR.  Doc.  38-1015;  Piled,  April  8,  1938;  12:14  p.m.] 


Public  Debt  Service. 

Revocation  of  Special  Authority  to  Witness  and  Certify 
Requests  for  Payment  of  Adjusted  Service  Bonds 

order 

April  6,  1938. 

By  order  dated  June  10.  1936.  pursuant  to  the  provisions 
of  Department  Circular  No.  560,  certain  officers  of  the  Treas- 
ury E>epartment  in  Washington,  in  addition  to  those  officers 
generally  authorized  to  witness  assignments  of  United  States 
registered  issues,  were  authorized  to  witness  and  certify 
requests  for  payment  by  the  Treasurer  of  the  United  States 
of  Adjusted  Service  Bonds. 

The  special  authority  contained  in  that  order  is  hereby 
revoked  effective  on  and  after  May  1.  1938. 

'seal]  Wayne  C.  Taylor. 

Acting  Secretary  of  the  Treasury. 
(F  R  Doc.  38-1014;  Piled,  April  8.  1938;  12 :  14  p.  m.] 


D.  S.  C.  title  19.  sec.  1446. 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Entomology  and  Plant  Quarantine. 

jB.  E.  P.  Q  472— Superseding  PQCA-329] 

Sterilization  of  Grapefruit  and  Oranges  by  Heat  Under 
the  Mexican  Fruitfly  Quarantine 

administrative  instructions 

[Approved  April  5,  1938;  effective  April  8.  1938J 

Introductory  Note 

Investigations  in  sterilizing  fruit  for  the  Mexican  fruitfly 
have  shown  that  the  holding  period  at  110  F.  can  be  reduced 
from  8  to  6  hours  provided  the  time  for  heating  the  fruit  to 
this  temperature  is  at  least  8  hours,  making  a  minimum 
treating  period  of  14  hours.  In  order  that  shippers  may 
take  advantage  of  this  reduction,  the  administrative  instruc- 
tions issued  as  circular  PQCA-329  on  March  3,  1932,  are 
modified  and  superseded  by  the  following  instructions. 

Under  the  authority  contained  in  paragraph  <e)  of  regu- 
lation 6  of  the  Mexican  fruitfly  quarantine  regulations,  as  ! 
Vol.  m— pt.  1—38 47 


revised  effective  October  15.  1937,  and  having  determined 
that  shipments  of  unsterilized  oranges  and  grapefruit  from 
infested  areas  might  involve  risk  of  spread  of  the  Mexican 
fruitfly,  notice  is  hereby  given  that  sterilization  is  required 
as  a  condition  of  issuance  of  permits  for  the  interstate 
movement  of  oranges  and  grapefruit  produced  in  areas 
designated  by  the  Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  as  infested.  Such  sterilization  shall  be  in 
accordance  with  one  of  the  following  prescribed  treatments: 

(1)  Heating  the  fruit  to  a  temperature  of  110'  F.  or  above 
(not  to  exceed  112  )  in  the  approximate  center  of  the  fruit 
and  holding  the  temperature  of  110  or  above  (not  to  exceed 
112  )  for  a  period  of  8  hours; 

(2)  Heating  the  fruit  for  a  period  of  not  less  than  14 
hours  during  which  time  the  fruit  shall  be  raised  to  a  tem- 
perature of  110  F.  at  the  approximate  center  of  the  fruit 
and  shall  be  maintained  at  or  above  that  temperature  for 
the  last  6  hours  of  such  treatment. 

No  specifications  as  to  the  exact  methods  and  equipment 
for  obtaining  these  conditions  are  prescribed.  Available  in- 
lormation  clearly  indicates  that  by  the  application  of  dry 
heat  the  required  temperatures  cannot  be  reached  without 
injury  to  the  fruit.  To  prevent  such  injury  it  is  necessary 
to  maintain  a  very  high  humidity  throughout  the  period  of 
treatment.  In  the  tests  where  successful  performance  was 
obtained,  live  steam  as  the  source  of  heat  was  applied  in  such 
a  way  as  to  secure  as  nearly  as  possible  a  uniform  distribu- 
tion of  steam-heated  air  so  directed  as  not  to  discharge  di- 
rectly on  the  fruit.  The  air  temperature  ranged  from  110' 
to  112  F.  and  the  air  was  very  moist.  The  fruit  was  held  in 
field  boxes  stacked  four  boxes  high  and  without  special 
means  of  separating  the  boxes  in  each  stack.  The  experi- 
ments indicate  that  the  fruit  should  be  sterilized  after  color- 
ing, if  this  is  necessary,  and  before  packing  for  shipment, 
and  then  cooled  down  to  a  temperature  around  45'  F.  as  soon 
as  possible  after  sterilizing.  Wax  or  parafiine,  either  dry 
or  in  solution,  should  not  be  applied  to  this  fruit  either  before 
or  after  sterilization. 

Such  treatment  is  authorized  in  sterilization  plants  In 
the  regulated  area  which  are  approved  by  the  Bureau  of 
Entomology  and  Plant  Quarantine.  The  Bureau  will  ap- 
prove only  those  plants  which  are  adequately  equipped  to 
handle  and  sterilize  the  fruit.  Such  sterilization  will  be  done 
under  the  supervision  of  inspectors  of  the  Bureau.  These  in- 
spectors should  at  all  times  be  given  access  to  fruit  while  in 
process  of  sterilization.  They  will  supervise  the  movement 
of  the  fruit  from  the  car  to  and  from  the  sterilizing  rooms. 

While  the  results  of  the  experiments  so  far  conducted 
have  been  successful,  it  should  be  emphasized  that  inexact- 
ness and  carelessness  in  operation  may  result  in  Injury  to 
fruit.  In  authorizing  the  movement  of  fruit  sterilized  in 
accordance  with  the  above  requirements,  it  is  understood 
that  the  Department  does  not  accept  responsibility  for  fruit 
injury. 

tsEAL]  Avery  S.  Hoyt, 

Acting  Chief,  Bureau  of 
Entomology  and  Plant  Quarantine. 
[F.  R.  Doc.  38-1010;  Piled.  April  8,  1938;   11:39  a.  m.J 


FARM  CREDIT  ADMINISTRATION. 

IFCA86] 

Regulations  Relative  to  Emergency  Crop  and  Feed  Loans 
IN  Puerto  Rico  Made  Pursuant  to  the  Act  of  Congress 
Approved  January  29,  1937,  and  the  Joint  Resolution  of 
Congress  Approved  February  4,  1938 

1.  Loans  for  the  production  of  crops,  for  planting,  culti- 
vating, and  harvesting  of  crops,  for  supplies  incident  and 
necessary  to  such  production,  planting,  cultivating,  and  har- 
vesting, or  for  any  of  such  purposes,  will  be  made  during  the 
year  1938,  by  the  Governor  of  the  Farm  Credit  Administra- 
tion to  farmers  in  Puerto  Rico. 
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2.  Such  loans  may  be  made  to  farmers  who  have  acreage 
fit  for  cultivation,  the  necessary  equipment  for  farmmg  opera- 
tions and  who  are  unable  to  obtain  a  loan  from  other  sources, 
and  further,  such  loans  will  be  limited  to  the  amount  neces- 
sary to  meet  the  immediate  and  actual  caoh  needs,  and  pref- 
erence shall  be  given  to  the  applications  of  farmers  whose 
cash  requirements  are  small. 

3  Such  loans  shall  be  secured  by  a  first  lien  upon  all  crops 
of  which  the  planting,  cultivation,  production  or  harvestmg 
is  to  be  financed,  in  whole  or  in  part,  with  the  proceeds  of 

such  loan.  ti,  j 

4  Applicants  must  agree  (1)  to  use  seed  and  methods 
approved  by  the  Department  of  Agriculture;  and  (2)  to  plant 
and  cultivate  a  garden  for  home  use. 

5  The  total  amount  of  loans  made  to  any  one  borrower 
during  the  calendar  year  1938  shall  not  exceed  $400.  No 
loan  will  be  made  for  an  amount  less  than  $25.  All  loans 
will  be  made  in  multiples  of  $5.  Notes  will  bear  interest. 
from  maturity  until  paid,  at  the  rate  of  4  percent  per  annum; 
and  interest  to  the  maturity  date  at  the  same  rate  wiU  be 
deducted  at  the  time  the  loan  is  made. 

6.  No  such  loan  will  be  made: 

(a)  To  any  applicant  who  is  a  standard  rehabilitation 
client  of  the  Farm  Security  Administration  or  who  has  an 
appUcation  pending  which  is  in  process  of  approval,  as 
indicated  on  Usts  furnished  by  the  Farm  Security  Adminis- 
tration. ,        ,  ^. 

(b)  To  any  applicant  who  can  obtain  a  loan  from  other 
sources  including  production  credit  associations,  in  an 
amount  reasonably  adequate  to  meet  his  needs  for  the  pur- 
poses for  which  such  loans  may  be  made.  An  applicant  for 
a  loan  in  an  amount  in  excess  of  a  minimum  fixed  by  the 
Governor  or  his  representative,  for  the  territory  in  which 
the  applicant  resides,  must  first  submit  written  evidence 
from  a  production  credit  association  that  his  application 
for  a  loan  of  the  same  or  less  amount  has  been  rejected. 

(c)  To  any  applicant  who  has  an  application  for  a  1938 
crop  loan  pending  with  a  production  credit  association. 

(d)  To  any  applicant  who  is  a  tobacco,  coffee.  friUt,  or 
vegetable  grower,  or  grower  of  any  other  crops,  unless  he 
signs  a  marketing  agreement  satisfactory  to  the  repre- 
sentative of  the  Emergency  Crop  and  Feed  Loan  Office  m 
Puerto  Rico,  nor  to  any  cane  grower  unless  he  signs  or 
agrees  to  sign  a  grinding  contract  with  an  approved  central 
or  mill. 

(e)  To  any  applicant  who  has  not  undertaken  in  good 
faith  to  meet  his  obligations  in  connection  with  any  pre- 
vious crop  feed,  or  seed  loans  as  follows:  Has  wiUfuUy 
misused  the  proceeds  of  a  loan  check  for  any  purpose  other 
than  those  specified  in  his  application;  has  failed  to  plant  a 
crop  or  has  planted  crops  or  lands  other  than  those  de- 
scribed in  the  application;  has  willfully  disposed  of  crops 
mortgaged  to  the  Governor,  or  failed  to  account  satisfac- 
torily therefor  without  applying  the  proceeds  of  the  sale 
or  the  value  thereof  as  a  payment  on  his  loan;  has  will- 
fully used  the  crops  mortgaged  to  the  Governor  for  any 
purpose  other  than  that  stated  in  his  application  or  appli- 
cations; or  has  failed  to  pay  all  or  part  of  such  loan  or 
loans  when  able  to  do  so. 

(/)  To  any  applicant  in  an  amount  greater  than  his 
immediate  cash  needs  for  the  production  or  harvesting  of 
crops  and  for  supplies  incident  and  necessary  to  such  pro- 
duction and  harvesting. 

(g)  To  applicants  who  are  occupants  of  the  same  farm 
or  plantation,  or  are  tenants  of  the  same  landlord  fwith 
the  exception  of  tenants  on  land  the  title  of  which  is  vested 
directly  in  the  United  States  or  in  the  Insular  Government 
of  Puerto  Rico)  in  an  aggregate  amount  during  the  calen- 
dar year  1938  which  (inclusive  of  all  emergency  loans  there- 
tofore made  to  them  or  any  of  them,  during  the  calendar 
year  1938.  pursuant  to  the  Act  of  Congress  approved  Janu- 
ary 29.  1937.  and  the  Joint  Resolution  of  Congress  approved 
February  4,  1938> .  exceeds  the  sum  of  $2,000. 

(h)  To  any  applicant  who  has  a  means  of  livelihood 
other  than  farming. 


(i)  To  partnerships,  corporations,  minors,  guardians, 
agents,  executors,  or  administrators;   or,  to  receivers  or 

trustees. 

(j)  To  either  a  husband  or  a  wife,  if  living  together,  un- 
less both  Join  in  the  appUcation.  note,  and  lien  instru- 
ment (s). 

(k)  To  more  than  one  member  of  a  family  unit  nor  to 
any  person  living  and  or  farming  with  an  applicant  whose 
application  for  a  loan  hereunder  has  been  disapproved. 

(I)  For  the  purchase  of  machinery  or  livestock,  or  for 
the  payment  of  taxes,  rent,  debts,  or  Interest  or  for  any 
purpose  other  than  as  specified  herein. 

7.  Loans  may  be  made,  subject  to  the  limitations  specified 
herein,  in  such  amounts  and  In  such  installments  as  the 
Puerto'  Rlcan  representative  of  the  Emergency  Crop  and 
Peed  Loan  Section  may  approve. 

8.  No  loan  for  the  production  of  crops  will  be  made  In  an 
amount  greater  than  the  immediate  and  actual  cash  needs 
in  the  particular  case  to  plant  the  crop  in  a  manner  ap- 
proved by  the  E^ctension  Service  of  the  Department  of 
Agriculture. 

The  immediate  and  actual  cash  needs  in  a  particular  case 
must  not  exceed  the  actual  costs  per  cuerda  in  such  case 
as  determined  by  individual  consideration  of  the  various 
factors  involved,  e.  g..  whether  it  is  necessary  to  purchase 
seed  feed  fertilizer,  spraying  material  and  or  fuel  for  trac- 
tors; the  cost  thereof;  and  any  other  incidental  expenses 
currently  Incurred  in  that  community  in  connection  with  the 
particular  crop  to  be  produced.  In  no  event  may  loans  for 
crop  production  purposes  exceed  the  following  maximum 
allowances  per  cuerda: 

Maximum  Allowances  per  Cuerda 


(1) 


Without 
commer- 
cial fer- 
tilizer 


I,ong  staple  cotton - 

Tobiicco  ' - 

Mi^;ar  cane  (Oran  Culture) 

Sug;ir  i»ne  (Primavera) - 

Sui^ar  caiie  (Katoon) - - -— 

(ocoftnuts  ' - -- 

<  iraiiefruit  and  oranyes  (6  years  and  over)  • 

CoiTeeV 

Pineapples -  -  ■  i ' " " :.." "  i'.'  .lir ' 

Winter  ve«etables  (for  shipment  to  the  fcUtes)- 
Mis<«llaneo us  crops 


$.\00 
15  00 
30.00 
20  00 
10.00 

8.00 
15  00 

7.00 
90.00 
10.00 

6.00 


(2) 

Where 
commer- 
cial fer 
tilizer 
is  used 


(3) 

Where  com- 
merciuJ  fer- 
tilizer is 
used  ui>on 
irrigated 
land 


$10  00 

S.*)  00 

46.00 
35  00 
35.00 
20.00 

$55.00 
45.00 
3S.00 

40  00 

27  00 

eaoo 

150  00 

* 

25  00 

6.00 

6.00 

1  K  harvesting  allowanc'e  of  $.-.00  per  cuerda  may  be  made  for  stalk-out  tobacco, 
'"\lhen /enil.";ts  u^t'STc^nT^hall  be  limited  to  $4  00  per  thousand  e.slimated 
yield  Xo[XS>d  not  exc^ling  20*  per  tree  Wb^i  ferlUuer  is  "s«J. .'^'^'^''^ 
be  limited  to  $10  00  per  ttiousand  estimated  yield  of  cocoanuts,  not  exceedmg  Xt  per 
tree,  and  not  excee^ling  $2O.0o  i>cr  cuerda  in  any  c-as«. 

^;^•°ore\'^:iK'^.^SrrTa'ti^[;K^where  harvesting  advanc  is  mad. 

^?n"fdditTc!n^o"the'S)S;:;!J^•provided  where  fertilizer  is  not  used.  $15.00  may 
be  allowed  for  fertilizer  and  $5.00  for  applying  the  same. 

The  use  of  fertilizer  Is  optional  with  the  borrower,  but  if  an 
allowance  is  made  for  such  purpose  the  following  table  indi- 
cates for  varying  acreages  in  coffee,  the  number  of  acres 
which  in  each  instance  is  the  minimum  that  must  be  ferti- 
lized and  the  maximum  for  which  an  allowance  wiU  be 

^PP^°^^^=  NO.   acres  which   must 

b«   fertilized   and   in 
excess    of    which    no 
allowance  will  be  ap- 
No.  acres  in  coffee:  proved 

1-5    (inclusive). - 72 

e-10   (inclusive) —       * 

11-20    (inclusive) * 

ai-tO    (inclusive) " 

Over  40 - * 

The  application  of  fertilizer  must  be  in  accordance  with 
the  best  methods  advocated  by  the  Extension  Service,  arid 
must  be  under  the  supervision  of  the  Extension  Service  field 
force. 


9.  The  amount  approved  for  a  loan  by  the  Governor  or  his 
representative  under  these  regulations  wiU  be  paid  to  the 
applicant  by  a  disbursing  officer  upon  receipt  and  approval 
by  the  Governor  or  his  representative  of  the  followinK 
documents:  * 

(a)  Application  in  the  form  prescribed,  signed  by  the 
applicant. 

(b)  Promissory  note  in  the  form  prescribed,  executed 
by  the  applicant  for  the  amount  approved  by  the  Governor 
or  his  representative,  payable  to  the  Governor,  bearing  in- 
terest at  the  rate  of  4  per  cent  per  annum  from  maturity 
until  paid. 

(c)  Lien  Instruments  (including  waivers)  in  the  form 
prescribed,  conveying  a  first  lien,  properly  executed  and 
filed,  registered,  or  recorded  In  the  proper  office  as  re- 
quired by  law.  .  ao  ic 

"^^  .t.r^?^"  ^°'"  ^^^  amount  of  the  loan  In  the  form 
prescribed,  signed  by  the  applicant. 

10.  Pees  for  recording,  filing,  registration,  and  examination 
of  records  (including  certificates)  shall  be  paid  by  the  bor- 
rower; provided,  however,  that  such  fees  aggregating  not  to 

Z7V'..'T'  "^^  ^°""  "^^y  "^  P^^^  ^y  ^^^  from  the  Pro- 
,n«nf  "l  uH^'^l.  ,^°  ^^''  ^"^  ^el^-asing  liens  given  to  secure 
loans  shall  be  paid  from  the  proceeds  of  a  loan 

11.  The  right  is  reserved  to  revoke,  alter,  or  amend  these 
regulations  at  any  time  and  without  notice. 

'^"^^  ^  W.  I.  Myers, 

Governor.  Farm  Credit  Administration. 
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FEDERAL  COMMUNICATIONS  COMMIS.SION. 

(Docket  No.  5072] 
AUTHORISED  Power  of  Broadcast  Stations  on  Clear  Channels 

HEARING    notice    TO    DETERMINE    WHETHER    RULE    117    SHOULD    BE 

AMENDED 

^°n/l!/  ^'"T^^/l  """^  Permittees  of  All  Existing  Regular 
Broadcast  Stations  (All  Broadcast  Stations  Licensed  to 
Operate  Upon  the  Channels  550  kc  to  1600  kc.  Both  Inclu- 
S7^v€),and  to  All  Applicants  Who  Have  Pending  Before  the 
nZZT'i'?''  ^^^'^^^'"^  for  Regular  Broadcast  Stations  to 
P^ies^-  Channels,  and  to  Any  Other  Interested 

orriP^rf^SSJ"  ^'^o'f"^  *°  *^^  provisions  of  the  Commission's 
order  of  February  21.  1938.  Minute  #75-38.  as  follows- 

af  in  I  ^'^i'^'^Jl  '^''■^''^'^'^  ^^^^  ^  ^""^^e  be  held  beginning 
at  10  A.  M.,  May  16,  1938.  at  its  offices  in  Washington.  D  C 

es^n'tT'';^  "^^"^^'^  °/  "°'  ^"'"  ^^'^  ^^°"^d  be  amended  with 
anri^n  I  I  f °T'  °J  '^^°^*^c^st  stations  on  clear  channels, 
and  in  particular  to  determine  what  limit,  if  any,  should  be 

TfuTh';  'h'  P°-f>J>«««™«-ia4or  any  such  s?atfon^ 
datln  th  I  fu^'^'.^i^"**^  ^^  '^'^  heaT!!i^^iild  to  be  consoli- 
r«finnf  f  J^^"'"'^^^^^^  ^^"  ^e^^  a"  pending  appli- 

cations for  pe^ts,  modification  or  renewal  of  licenses  ex- 
perimental or  regular,  which  request  power  increases  in  excess 
of  that  permitted  by  the  existing  rule." 

Pursuant  to  said  order  you  are  hereby  notified  that  the 
commission,  at  the  time  and  place  specified,  will  first  hear 
any  party,  licensee,  permittee  or  applicant  on  the  questions 

^  moHm  H  °".V?'^  ^'  '°  ^^^'^^^  °^  "°^  R"'e  117  should 
be  modified  with  respect  to  authorized  power  of  broadcast 

whlf^'mff"  f^  ^^''  ^?,f""^^^  a'^d.  In  particular,  to  determine 
^hat  lunit  If  any  wiU  be  placed  upon  such  power;  thereafter 

to  h^°v!^'"l''*°''  "^il!  ^^^'  ^"^  '"^^  applicants  who  may  desire 
to  be  heard  upon  their  individual  applications 

thr°mni!«  P^/P^^e^  °;  the  hearing  upon  the  question  of 

detemS  """^^  ^^"^  following  issues  shall  be 

1.  To  determine  If,  in  general,  objectionable  Interference 

Will  be  caused  to  the  service  of  existing  stations  by  increalLg 


the  powerlimit  of  stations  assigned  to  the  clear  channels 
set  out  in  Commission  Rule  116. 
2.  To  determine  the  nature  and  extent  of  the  effect  of  the 

stSr'        ^"^'  °^  ^^^  ^''''''^  ^''*  °^  ""^^^  ^^^^^«  «' 

mpnf^n  f'^^'"^^"^  ^^ether  the  enlargement  and  improve- 
ment in  the  service  of  clear  channel  stations  resulting  from 
an  increase  m  the  maximum  limit  of  power  wii]  be  greatS 
man  any  limitation  of  service  that  may  result  to  other  sta- 
tions by  reason  of  interference. 

nr.\7f  ^^tf™^"^  the  extent  to  which  an  increase  in  power 
on  clear  channels  will  enlarge  the  primary  and  secondary 
service  areas  of  clear  channel  stations  a^d  improve  Se 
service  of  such  stations.  ^ 

5.  To  determine  whether  there  is  need  for  the  proposed 
increased  service  which  will  be  rendered  by  the  use  of  t^e 
higher  power  on  clear  channels,  and  if  so.  in  what  Leas 
such  need  exists.  ^^^^ 

6.  To  determine  whether  an  increase  In  power  on  clear 
channels  Will  tend  to  or  result  in  an  increase  in,  or  concen- 
tration of.  economic  or  social  power  and  influence  ?n  the 
clear  channel  stations,  and  If  so.  whether  this  may  have^ 

up^ii  trpVbS"  ^''"°"^'  ^^^  '''''''  ''^'^'^^  b/them.S 

7.  To  determine  whether  an  increase  in  power  on  clear 
channels  wi  1  tend  to  or  result  in  a  decrease  In  com^tl  Ln 

b'^^S^f  ther:by"'  ^'"^^'^^  ^"^  ^^^^'^^  ^°  ^^^  ^^^^^  It 

8.  To  determine  what  charges  will  be  necessary  to  support 
the  operation  or  clear  channel  stations  at  additional  porer 
whether  such  charges  may  be  borne  by  the  commercial  su^^^^^ 
port  available  and  whether  such  charges  will  have  an  ad 
verse  effect  upon  the  character  of  program  service  rendered 

9.  To  determine  whether  an  increase  in   the  maximum 

iTT^  'J  ^T ""°"  '''^'  ^^^"°^^«  ^^"  tend  To  rr 

or  u  San    anS  if  .'n^H'  ""T'^  '''''''  ^^^  °^  night,  ru^al 
cation  ""    "'■^  ^""^  ^'"'^^^  °^  s"ch  dupli- 

10.  To  determine  whether  the  stations  now  operating  upon 

rfZ  '^T'^'  "'■'  ^°   ^°^^^^^  t^eographicallyTha     L  "S! 

crease  m  the  maximum  limitation  of  power  on  such  channels 

nil  bring  about,  or  tend  to  bring  about,  a  proper  distrrbu- 

sZoLs"""'""-  ^"^"^"'^^'y  to  the  rural  areas  semd  by  such 

!  ^uJi-^cilS^n^^S^-,?j--,°L^^^ 

SrcirirrvLr^-  ^^^  ^^^  -re^ocallzed^UloilLl  T. 

12.  To  determine  whether  or  not  an  increase  in  the  maxi- 

r  fSrTffinV'^''"'!?"  °"  '''^'  ^^^"^^^«  ^°"ld  tend  tTard 
a  fair,  efficient  and  equitable  distribution  of  transmis^on 
and  reception  among  the  states  and  communities  tuhi^^he 
r9raTatrr  '''  '''  °^  ^^  Commumcatlorr^o? 

13.  To  determine  whether  or  not  a   maximum   limit  of 

Ed  tTJ'  '^"^ '"  "-^  "^'^  -"  "  »""ShSr'iU 

14.  To  determine  whether  or  not  the  present  minimnm 

15.  To   determine   whether  or  not   public   interest    con 
vemence  and  necessity  will  be  served^y  mS^fication  of 

16.  To  determine  what  modification,  if  any  should  be 
made  m  the  public  interest,  convenience  and  necessity 
H.^f  f  "S^u^-  P^^«^ttee,  applicant  or  other  party  who 
desires  to  be  heard  shall,  within  fifteen  days  of  the  maiUne 
of  this  notice  by  the  Secretary  of  the  CommiSon  fi?e1^to 
the  Commission  verified  notice  of  its  intention  to  be  prewS 
and  participate  in  said  hearing  and  shall  set  forth  in  de^^i 

pres'Slfed     "''  °'''^'^'"'  '^^  ^^^'^^^^^  which\?J  l^^ 

The  above  specified  issues  shall  not  be  considered  exclu- 

srve  of,  nor  to  preclude  the  presentation  of,  any  other  ma- 

terlal  evidence  which  any  party  may  desire  to  present  But 


1 
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If  evidence  on  any  other  material  question  or  Issue,  not  in- 
dicated herein.  Is  to  be  presented  by  any  party,  a  complete 
and  detailed  statement  thereof  must  be  furnished  at  the 
time  the  notice  of  appearance  and  above  statement  is  filed, 
j^  SEAL  J  T.  J.  Slowie.  Secretary. 

IP.  R.  Etoc.  38-1006;  FUed,  AprU  8,  1938;  9 :43  a.  m.] 


FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey.  Acting  Chairnaan;  Claude 
L.  Draper.  Basil  Manly.  John  W.  Scott, 

(Project  No.  1401] 

In  the  Matter  of  Robert  W.  Cttrtis 

order  fixing  date  of  hearing 

April  5.  1938. 
Upon  application  filed  September  29,  1936.  as  amended,  by 
Robert  W.  Cvu-tis  of  Keokuk.  Iowa,  for  a  license  to  authorize 
the  construction,  operation  and  maintenance  of  a  hydro- 
electric project.  No.  1401.  on  the  Des  Moines  River  in  Lee  and 
Van  Buren  Counties,  Iowa,  and  Clark  County,  Missouri;  said 
project  to  include  a  dam  on  the  Des  Moines  River  at  Hinsdale. 
Iowa,  creating  a  head  of  about  25  feet,  a  power  house  with 
Installed  capacity   of    10,000   horsepower   and   appurtenant 

works* 

It  is  ordered.  That  a  public  hearing  on  said  application  be 
held  in  the  Commission's  hearing  room,  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C. 
beginning  at  10  a.  m.  on  May  2.  1938. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay.  Secretary. 

[P.  R.  Doc.  38-1005;  Filed,  AprU  8. 1938;  9:42  a.m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

(Docket  No.  3373) 

In  THE  Matter  of  Merck  &  Company.  Inc..  a  Corporation 

COMPLAINT 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  approved 
October  15,  1914,  entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes."  (the  Clayton  Act)  as  amended  by  an  Act 
approved  June  19,  1936.  entitled  "An  Act  to  amend  Section  2 
at  the  Act  entitled  'An  Act  to  supplement  existing  laws 
against  imlawful  restraints  and  monopolies,  and  for  other 
purposes,'  approved  October  15,  1914.  as  amended,  (U.  S.  C, 
Title  15,  Section  13)  and  for  other  purposes."  (the  Roblnson- 
Patman  Act),  the  Federal  Trade  Commission  having  reason 
to  believe  that  Merck  &  Company,  Inc..  a  corporation,  is 
violating  and  has  been  violating  the  provisions  of  the  said 
Clayton  Act  as  amended,  hereby  Issues  Its  complaint  stating 
its  charges  in  that  respect  as  follows: 

Paragraph  1.  Respondent.  Merck  &  Company.  Inc.,  Is  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  Its  principal  offlce  and 
place  of  business  located  at  Rahway,  New  Jersey.  Said  re- 
spondent operates  manufacturing  plants  in  Rahway,  New 
Jersey,  and  Philadelphia,  Pennsylvania,  and  maintains  branch 
offices  m  New  York.  New  York,  Philadelphia,  Pennsylvania. 
and  St.  Louis,  Missouri. 

Par.  2.  Respondent  corporation  is.  and  has  been  since  prior 
to  June  19,  1936.  engaged  in  the  business  of  manufacturing, 
compounding,  packaging,  bottling,  and  offering  for  sale,  sell- 
ing, and  distributing  a  line  of  laboratory  chemicals  and  a  line 
of  medicinal,  analytic,  technical,  and  photographic  chemicals. 
Respondent  sells  said  chemicals  generally  to  manufacturing 
consumers  or  processors,  to  hospitals,  and  to  the  wholesale 
trade  for  resale.    Respondent  sells  and  distributes  said  prod- 


ucts In  commerce  between  and  among  the  various  states  of 
the  United  States  and  the  District  of  Columbia,  and  prelimi- 
nary to  or  as  a  result  of  such  sales  causes  such  products  to 
be  shipped  and  transported  from  the  places  of  origin  or 
manufacture  to  its  branch  offices  and  to  purchasers  of  such 
products,  who  are  usually  located  in  states  of  the  United 
States  other  than  those  in  which  such  products  originate, 
are  manufactured  or  held  for  distribution,  and  there  is  and 
has  been  at  all  times  herein  mentioned  a  continuous  current 
of  trade  and  commerce  in  said  products  across  state  lines  be- 
tween respondent  factories,  branch  offices  and  distributing 
points  and  the  purchasers  of  such  commodities.  Such  prod- 
ucts are  so  sold  and  distributed  for  use,  consumption,  and 
resale  within  the  various  states  of  the  United  States  and  the 
District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of  Its  business  as  afore- 
said, respondent  is  now  and,  during  the  time  herein  men- 
tioned, has  been  in  substantial  competition  with  other 
corporations,  individuals,  partnerships  and  firms,  engaged 
in  the  business  of  manufacturing  or  compounding,  and  offer- 
ing for  sale,  selling,  and  distributing  laboratory  chemicals 
and  medicinal,  analytic,  technical,  and  photographic  chem- 
icals, in  commerce,  between  and  among  the  various  states 
of  the  United  States  and  the  District  of  Columbia. 

Par.  4.  In  the  course  and  conduct  of  its  business  as  above 
described,  since  June  19,  1936.  respondent  has  been  and  is 
now  discriminating  in  price  between  different  purchasers 
buying  such  products  in  like  grades  and  qualities,  so  sold 
by  respondent  in  interstate  commerce  for  use,  consumption, 
and  resale,  by  giving  and  allowing  some  of  its  said  pur- 
chasers of  such  chemical  products  lower  prices  than  those 
given  or  allowed  other  of  its  said  purchasers  competitively 
engaged  one  with  the  other  in  the  resale  of  said  products 
within  the  United  States.  Said  discriminations  are  brought 
about  by  the  following  practice  and  policy  pursued  by  re- 
spondent, to  wit: 

Respondent  has  designated  certain  wholesalers  reselling  its 
products  as  "Merck  Depots";  in  selling  its  chemicals  to  such 
depots  so-called,  respondent  on  many  of  its  items  makes  a 
special  list  price,  which  is  usually  from  5%  to  15%  lower 
than  its  regular  quoted  price  to  wholesalers  generaUy;  on 
other  items  on  which  respondent's  list  prices  are  the  same 
to  depots  and  to  wholesale  dealers  generally,  respondent  fol- 
lows the  practice  of  selling  its  chemicals  to  said  so-called 
depots  at  a  quantity  price  which  is  lower  than  the  price  quoted 
for  the  quantity  actually  purchased,  with  the  result  that  said 
depots  have  been  and  are  purchasing  such  items  at  a  price 
of  from  5%  to  15 '"r  less  than  that  made  available  for  the 
same  quantities  to  wholesale  dealers  generally. 

Par.  5.  Wholesalers  purchasing  such  products  from  re- 
spondent, so  bought  and  sold  in  interstate  conunerce.  are  in 
competition  in  the  resale  of  such  products  with  one  another 
in  the  different  states  of  the  United  States  in  which  such 
purchasers  are  respectively  located  and  engaged  in  business; 
and  particularly  in  many  cities  and  localities  in  the  United 
States  said  so-called  depots  are  in  direct  and  substantial 
competition  in  the  resale  of  such  commodities  with  other 
wholesalers  dealing  in  Merck  products. 

Par.  6.  The  general  effect  of  said  systematic  discriminations 
in  price,  so  made  by  respondent  as  above  set  forth,  has  been 
or  may  be  substantially  to  lessen  competition  and  to  injure, 
destroy,  and  prevent  competition  between  respondent  and  its 
competitors  in  the  manufacture,  sale,  and  distribution  of 
laboratory,  medicinal,  analytic,  technical,  and  photographic 
chemicals,  and  also  has  been  or  may  be  substantially  to  lessen 
competition  and  to  injuie,  destroy,  and  prevent  compeUtion 
in  the  resale  of  such  products  between  some  of  the  said 
favored  purchasers  of  such  products,  being  the  so-called 
Merck  Depots,  so  receiving  such  discriminatory  prices,  and 
some  of  the  competitive  unfavored  wholesale  dealers  in  said 
products  not  receiving  such  discriminatory  prices.  The  effect 
of  said  discriminations  in  price  also  has  been  or  may  be  to 
tend  to  create  a  monopoly  in  respondent  in  said  line  of  com- 
merce and  to  tend  to  create  a  monopoly  in  the  said  favored 
purchasers  receiving  such  discriminatory  prices  in  the  resale 
of  said  products  in  the  various  localities  or  trade  territories 
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in  the  United  States  in  which  such  purchasers  respectively 
are  engaged  in  business. 

Par.  7.  The  foregoing  alleged  acts  and  practices  of  th^  said 
respondent  are  in  violation  of  Section  2  (a)  of  the  Clgi^ton 
Act,  as  amended  by  the  Robinson-Patman  Act.  ^ 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  5th  day  of  April,  A.  D..  1938,  hereby  issues 
this,  its  complaint  against  said  respondent,  stating  its  charges 
in  that  respect  as  hereinabove  set  out, 

Noncr 

Notice  is  hereby  given  you,  Merck  &  Company,  Inc.,  a  cor- 
poration, respondent  herein,  that  the  13th  day  of  May,  A.  D.. 
1938.  at  2:00  o'clock  in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal  Trade  Commission  in  the 
City  of  Washington.  D.  C.  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set  forth  in  this  complaint, 
at  which  time  and  place  you  will  have  the  right,  under  said 
Act.  to  appear  and  show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring  you  to  cease  and  desist 
from  the  violations  of  law  charged  in  this  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  thereto.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date  above  stated  be  not 
required,  due  notice  to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Commission  with  respect  to 
answers  or  failure  to  appear  or  answer  (Rule  VII)  provide  as 
follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  <20)  days  from  the  service  of  the  com- 
plaint, file  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement  of 
the  facts  which  constitute  the  ground  of  defense.  Respondent 
shall  specifically  admit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respondent  is  without  knowl- 
edge, in  which  case  respondent  shall  so  state. 

•  •  •  •  * 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis- 
sion, without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the  com- 
plaint, and  to  make,  enter,  issue,  and  serve  upon  respondent 
findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding,  the 
answer  may  consist  of  a  statement  that  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true.  Any 
such  answer  shall  be  deemed  to  waive  a  hearing  thereon,  and 
to  authorize  the  Commission,  without  trial  and  without  fur- 
ther evidence,  or  other  intervening  procedure,  to  make,  enter, 
issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  section  5  of  the  act  of  Congress 
approved  September  26.  1914.  entitled  "An  Act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties 
and  for  other  purposes"  (the  Federal  Trade  Commission  Act),' 
or  under  sections  2  and  3  of  the  act  of  Congress  approved  Oc- 
tober 15,  1914,  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other  pur- 
poses" (the  Clayton  Act),  or  under  section  2  of  the  aforesaid 
Clayton  Act  as  amended  by  "An  Act  to  amend  section  2  of  the 
act  enUtled  'An  Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for  other  purposes'  ap- 
proved October  15, 1914,  as  amended  (U.  S.  C.  title  15.  sec  13) 
and  for  other  purposes."  approved  June  19,  1936  (the  Robin- 
son-Patman Act),  findings  of  fact  and  an  order  to  cease  and 
desist  from  the  violations  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at  Washington.  D  C    this 
5th  day  of  April.  A.  D.  1938. 
By  the  Commission. 

^5S*^^  Otis  B.  Johnson,  Secretary, 

[P. R. Doc.  38-1008;  FUed,  April  8, 1938;  10:21a.m.) 


United  States  of  America — Before  Federal  Trade 
Commission 


At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  7th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman: 
Charles  H.  March,  Ewln  L.  Davis,  Wilham  A.  Ayres.  Robert 
E.  Freer, 

[Docket  No.  3308] 

In  the  Matter  of  Charles  Atlas.  Ltd. 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an^xaminer  of  this 
Commission,  be  and  he  hereby  is  designat«?aand  appointed  to 
take  testimony  and  receive  evidence  iirthis  proceeding  and 
to  perform  all  other  duties  authorizeci  by  law; 

It  is  further  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  April  ik,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  stindard  time),  at  room 
500,  45  Broadway,  New  York,  N.  Y. 

Upon  completion  of  testimony  iov\p/k  Federal  Trade  C(Mn- 
mission,  the  examiner  is  directe<l/t;5proceed  immediately  to 
take  testimony  and  evidence  oif  behalf  of  the  respondent. 
The  examiner  will  then  close  the 

By  the  Commission. 

iSEALl  Ons  B.  Johnson,  Secretary. 


[F.R.  Doc.  38-1007;  Piled,  April  8,  1938;  10:21a.m.] 


LNTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  MC  21] 

Order  Relative  to  Investigation  of  Motor  Carrier  Rates 
IN  Central  Territory 

At  a  General  Session  of  the  Interstate  Commerce  Com- 
mission, held  at  its  office  in  Washington,  D.  C,  on  the  28th 
day  of  March,  A.  D.  1938. 

The  Commission  having  under  consideration  the  subject 
of  the  rates,  charges,  classifications,  rules,  regulations,  and 
practices  applicable  to  the  transportation  of  property  in  in- 
terstate or  foreign  commerce  by  common  carriers  by  motor 
vehicle  between  points  as  hereinafter  described: 

It  is  ordered.  That  an  investigation  be,  and  it  is  hereby, 
instituted  by  the  Commission,  on  its  own  motion,  into  and 
concerning  the  lawfulness  of  the  maximum,  minimum,  and 
precise  basis  of  all  rates,  charges,  and  classifications,  and 
the  rules,  regulations,  and  practices  relating  thereto,  applica- 
ble to  the  transportation  by  all  common  carriers  by  motor 
vehicle  subject  to  the  Motor  Carrier  Act,  1935,  of  all  prop- 
erty in  interstate  or  foreign  commerce  between  all  points 
in  the  States  of  Illinois,  Indiana,  Michigan,  Ohio,  and  Wis- 
consin, and  all  points  in  the  States  of  Iowa,  Kentucky,  Mis- 
souri, New  York,  Pennsylvania,  and  West  Virginia  which 
are  shown  in  Agent  H.  M.  Slater's  tariff  MF-I.  C.  C.  No.  1,  as 
amended,  with  a  view  to  determining  whether  the  rates, 
charges,  classifications,  and  the  rules,  regulations,  and  prac- 
tices relating  thereto,  of  respondents,  or  any  of  them,  applica- 
ble to  such  transportation  are  in  any  respects  in  violation  of 
law,  and  of  making  such  findings  and  entering  such  order  or 
orders  in  the  premises,  and  of  taking  such  other  and  further 
action,  as  the  facts  and  circumstances  may  appear  to  warrant. 

It  is  further  ordered.  That  adl  common  carriers  of  property 
by  motor  vehicle  subject  to  the  Motor  Carrier  Act,  1935.  oper- 
ating between  the  points  and  participating  in  the  transporta- 
tion, described  in  the  next  preceding  paragraph  hereof,  be. 
and  they  are  hereby,  made  respondents  to  this  proceeding, 
that  this  order  be  served  upon  said  respxDndents.  and  that 
notice  to  the  public  be  given  by  posting  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Commission. 

By  the  Commission. 

ISZAL]  W.  P.  Bartel,  Secretary. 

(F.R.  Doc.  38-1016;  PUed,  AprU  8, 1938;  12:22  p.m.] 
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(Ex  Parte  No.  MC  21] 

Motor  jCarrier  Rates  in  Central  Territory 

[  I.  &  8  Docket  No.  M-278 ) 

Rates  in  Centr.\l  Territory 

HEARING 

•  At  a  Session  of  the  Interstate  Commerce  Commission. 
Division  5.  held  at  its  office  in  Washington.  D.  C.  on  the 
29th  day  of  March.  A.  D.  1938. 

It  ajypearino.  That  the  above-entitled  matters  are  such 
as  the  Commission  is  authorized  by  the  Motor  Carrier  Act. 
1935.  to  refer  to  an  examiner: 

It  is  ordered.  That  the  above-entitled  matters  be.  and 
they  are  hereby,  referred  to  Examiner  A.  S.  Parker  for  hear- 
ing on  the  25th  day  of  April.  A.  D.  1938.  at  10  o'clock  A.  M. 
(standard  tlme> .  at  the  Hotel  Sherman,  Chicago.  111.,  and  for 
recommendation  of  appropriate  orders  thereon  accompanied 
by  the  reasons  therefor; 

It  is  further  ordered.  That  notice  of  this  proceeding  be 

duly  given. 

And  it  is  further  ordered.  That  any  party  desiring  to  be 
notified  of  any  chancre  in  the  time  or  place  of  the  said  hear- 
ing <at  his  own  expense  if  telegraphic  notice  becomes  neces- 
sary) shall  advise  the  Bureau  of  Motor  Carriers  of  the  Com- 
mission. Washington.  D.  C,  to  that  effect  by  notice  which 
must  reach  the  said  Bureau  within  ten  days  from  the  date  of 
service  hereof  and  that  the  date  of  mailing  of  this  notice 
shrill  be  considered  as  the  time  when  said  notice  is  served. 

By  the  Commission,  division  5. 

[SEAL]  W.  P.  Bartel.  Secretary. 

IF  R.  Doc.  3a  1017;  Filed,  April  8,  1938;  12;22  p.  ml 


Of  any  declaration,  cause  shaU  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  ai  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  frcm  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  Interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  21,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-1011;  Filed.  April  8, 1938;  11:50  a.  m) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  8th  day  of  AprU,  A.  D.  1938. 

[File  No.  32-83] 
In  the  Matter  of  Georgia  Power  Comp.^ny 

NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  Georgia  Power  Company,  of 
Atlanta.  Georgia,  a  subsidiary  company  of  The  Common- 
wealth &  Southern  Corporation,  a  registered  holding  com- 
pany for  exemption  from  the  provisions  of  Section  6  (a) 
of  said  Act.  (1)  the  issuance  of  $2,301,000  principal  amount 
of  Georgia  Power  Company  First  and  Refunding  Mortgage 
Bonds.  5%  Series  due  March  1.  1967.  <2)  the  sale  of 
$1  301,000  principal  amount  of  said  bonds  to  The  Common- 
wealth &  Southern  Corporation; 

The  remaining  $1,000,000  principal  amount  of  said  bonds 
are  to  be  held  in  the  Treasury  of  the  applicant; 

The  proceeds  of  the  bonds  to  be  sold  are  required  in  con- 
nection with  the  maturity  on  May  1,  1938  of  $2,300,800  prin- 
cipal amount  of  Central  Georgia  Power  Company  5%  First 
Mortgage  Sinking  Fund  Gold  Bonds: 

Applicant  states  that  the  issue  and  sale  of  new  bonds  are 
aolely  for  the  purpose  of  financing  the  business  of  Georgia 
Power  Company  and  have  been  expressly  authorized  by  the 
Georgia  Public  Service  Commission,  the  State  commission 
of   the  State  In  which   applicant  is  organized   and   doing 

business. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  25.  1938.  at  ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.    At  such  hearing,  il  in  respect 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

MODIFICATION  OF  EXECUTIVE  ORDER  NO.  7387  OF  JUNE  15.  1936, 
reserving  NAVAL  STATION.  BALBOA.  CANAL  ZONE 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  5  of  title  II  of  the  Canal  Zone  Code,  approved  June 
19.  1934.  and  as  President  of  the  United  States.  It  is  ordered 
that  Executive  Order  No.  7387  of  June  15,  1936,  be,  and  it  is 
hereby,  modified  to  the  extent  that  the  naval  reservation 
established  thereby  shall  hereafter  be  known  as  "Naval  Radio 
Station.  Balboa,  Canal  Zone",  and  shall  be  assigned  to  the 
uses  and  purposes  of  a  naval  radio  station  and  to  such  other 
naval  uses  and  purposes  as  the  Secretary  of  the  Navy  may 

determine. 

Franklin  D  Roosevelt 

The  White  House.  i 

April  7,  1938.  ,    \ 

[No.  7862]  ' 

IF.  R.  Doc.  38-1018;  Filed.  April  8.  1938;  3:13  p.  m.J  ' 


Executive  Order 


1 


ESTABLISHING  PEA  ISLAND  MIGRATORY   WATERFOWL   REFUGE 

North  Carolina 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  as 
President  of  the  United  States  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation  Act 
1 45  Stat.  1222).  it  is  ordered  that  all  lands  owned  or  con- 
trolled by  the  United  States  within  the  following-described 
area  in  Dare  County.  North  Carolina,  be,  and  they  are  hereby, 
reserved  and  set  apart,  subject  to  valid  existing  rights,  for 
the  use  of  the  Department  of  Agriculture  as  a  refuge  and 
breeding  ground  for  migratory  birds  and  other  wildlife: 
Provided,  that  any  private  lands  within  the  area  described 
shall  become  a  part  of  the  refuge  hereby  established  upon 
the  acquisition  of  title  thereto  or  lease  thereof  by  the  United 
States: 

Beginning  at  a  point  on  the  north  end  of  Pea  Island  on 
the  south  shore  of  Oregon  Inlet,  from  which  point  a  U.  S. 
Biological  Survey  standard  concrete  post  set  for  a  witness 
comer  bears  south.  0.50  chain  distant; 

Thence  from  said  initial  point,  along  the  east  side  of 
Pea  Island,  with  the  meanders  of  Oregon  Inlet  and  the 
Atlantic  Coast,  N.  81^29'  E.,  7.72  chains;  S.  82  11'  E..  10.81 
chains;    S.   71°52'    E..    12.00   chains;    S.  28  29'    E..   20.00 
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chains;  8.  28'53'  E..  26.43  chains;  S.  3ri4' E.  20.33  chains; 
S.  36  56'  E.,  12.57  chains;  S.  32'43'  E..  20.00  chains;  S 
31'34'  E.,  40.71  chains;  S.  2812'  E.,  80.00  chains;  S.  32^07' 
E..  8.59  chains:  S.  20°59'  E..  40.00  chains;  S.  23^06'  E.. 
15.21  chains;  S.  16^20'  E..  37.87  chains;  S.  16  21'  E..  215.39 
chains;  S.  14^^24'  E..  50.00  chains;  S.  5  58'  E..  40.00  chains; 
S.  8  29'  W.,  17.80  chains,  to  a  point  on  the  south  end  of 
Pea  Island  on  the  north  shore  of  New  Inlet ; 

Thence  crossing  New  Inlet.  S.  31 '58'  E..  12.30  chains, 
to  a  point  on  the  northeast  corner  of  Chicamacomico 
Island ; 

Thence  along  the  east  side  of  Chicamacomico  Island  with 
the  meanders  of  the  Atlantic  Coast.  S.  5*^31'  E..  29.27 
chains;  S.  9  53'  E..  80.11  chains;  S.  13  30'  E.,  80.31  chains; 
S.  10°35'  E..  62.50  chains;  S.  14  17'  E..  40.00  chains;  S. 
12  58'  E..  40.00  chains;  S.  7°58'  E.,  21.53  chains,  to  a  point 
from  which  a  U.  S.  Biological  Survey  standard  concrete 
post  set  for  a  witness  corner  bears  S.  81  40'  W.,  2.00  chains 
distant ; 

Thence  Inland,  crossing  Chicamacomico  Island.  S.  81' 40' 
W.,  41.76  chains,  to  a  point  on  the  west  side  thereof  on 
the  east  shore  of  Pamlico  Sound,  from  which  point  a 
U.  S.  Biological  Survey  standard  concrete  post  set  for  a 
witness  corner  bears  N.  8140'  E..  0.10  chain  distant; 

Thence  with  four  courses  in  Pamlico  Sound,  west,  40.00 
chains  to  a  point;  N.  19^51'  W..  455.00  chains  to  a  point 
from  which  the  southwest  corner  of  Jack  Shoal  bears  east 
40.00  chains  distant;  N.  17  32'  W..  563.00  chains  to  a 
point;  east.  80.00  chains  to  the  place  of  beginning. 

Those  lands  within  the  area  described  above  which  are  in 
use  as  Coast  Guard  Stations  shall  remain  under  the  primary 
jurisdiction  of  the  Treasury  Department,  and  their  reserva- 
tion as  a  wildlife  refuge  shall  be  subject  at  all  times  to  use 
by  that  Department  for  Coast  Guard  purposes:  and  the 
enforcement  of  law  by  the  Department  of  Agriculture  shall 
be  without  interference  with  any  existing  or  future  regula- 
tions of  the  Treasury  Department  concerning  the  adminis- 
tration of  those  lands. 

This  reservation  shall  be  known  as  the  Pea  Island  Migra- 
tory Waterfowl  Refuge. 


The  White  House. 

AprU  8,  1938. 


Franklin  D  Roosevelt 


[No.  7864] 
|P.  R.  Doc.  38-1026;  Filed.  April  9.  1938;  11 :44  a.  m.] 


TREASURY  DEPARTMENT.  ^ 

Bureau  of  Customs. 

fT.D.  495031 

Marking  or  Country  of  Origin — Products  of  Austria 
articles  manufactured  or  produced  within  the  territory 

which  comprised  the  republic  of  AUSTRIA  TO  BE  MARKED  TO 

indicate  germany  as  the  country  of  origin 

April  8.  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Under  date  of  April  5.  1938,  the  Department  of  State 
advised  the  Treasury  Department  that  for  all  practical 
purposes  the  disappearance  of  the  Republic  of  Austria  as  an 
independent  state  and  its  incorporation  in  the  territory  of 
the  German  Government  must  be  accepted  as  a  fact. 

In  the  circumstances,  articles  manufactured  or  produced 
within  the  territory  which  comprised  the  Republic  of  Austria 
shall,  when  Imported  after  the  expiration  of  sixty  days 
from  the  date  of  publication  of  this  decision  in  the  weekly 
Treasury  Decisions,  be  marked,  pursuant  to  the  provisions  of 
section  304  of  the  Tariff  Act  of  1930  (U.  S.  C.  title  19.  sec. 
1304).  to  Indicate  Germany  as  the  country  of  origin  of  such 
merchandise.  Articles  manufactured  or  produced  within 
the  territory  referred  to  which  are  imported  on  or  after 
April  5.  1938,  and  before  the  expiration  of  the  said  sixty-day 


period  may  be  marked  to  show  either  Austria  or  Germany 
as  the  country  of  origin. 

[SEAL]  Frank  Dow. 

Acting  Commissioner  of  Customs. 
IF.  R.  Doc.  38-1033;  Filed.  April  11,1938,  12:04  pm.] 


Bureau  of  Internal  Revenue. 

[T.  D.  4799] 

Production,  Fortification,  Taxpayment,  Etc.,  of  Wine 
amendment  of  regulations  no.  7 
To  District  Supervisors  and  Others  Concerned: 

Paragraphs  71  and  77  of  Tieasury  Department  Regulations 
No.  7.  relative  to  the  production,  fortification,  taxpayment, 
etc.,  of  wine,  approved  October  6,  1937,  are  amended  to  read 
as  follows: 

Par.  71.  Svxetening  for  fortification.— tJatmsil  wine,  amel- 
iorated in  accordance  with  paragraph  70,  may,  prior  to  forti- 
fication, be  sweetened  with  cane  sugar  or  beet  sugar  or  pure 
condensed  grape  must.  Natural  wine,  to  which  no  sweeten- 
ing agents  have  been  added,  may,  prior  to  fortification,  be 
sweetened  with  cane  sugar  or  beet  sugar  or  pure  condensed 
grape  must.  The  cane  sugar  or  beet  sugar  added  shall  not 
be  in  excess  of  11  per  cent  of  the  weight  of  the  wine. 

Par.  77.  Sweetening  for  fortification.— Fruit  and  berry  wine, 
ameliorated  in  accordance  with  paragraph  76.  may.  prior  to 
fortification,  be  sweetened  with  cane  sugar  or  beet  sugar  or 
pure  condensed  must  of  the  fruit  or  berry  used  in  manufac- 
turing the  wine.  Fruit  and  berry  wine  which  has  not  been 
ameliorated  may,  prior  to  fortification,  be  sweetened  with 
cane  sugar  or  beet  sugar,  or  pure  condensed  must  of  the  fruit 
or  berry  used  in  manufacturing  the  wine.  The  cane  sugar 
or  beet  sugar  added  shall  not  be  in  excess  of  11  per  cent  of 
the  weight  of  the  wine. 

[seal]  -  Milton  E.  Carter, 

Acting  Commissioner  of  Internal  Revenue. 
Approved  April  7,  1938. 

ROS'WELL  MAGILL. 

Acting  Secretary  of  the  Treasury. 
{P.  R.  Doc.  38-1027;  FUed,  April  9, 1938;  12 :  19  p.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs. 

[Health  Order  No.  492] 

Rules  and  Regulations  for  the  Admission  of  Patients  Into 
Indian  Hospitals  and  Sanatoria 

January  10,  1938. 
To  Superintendents,  Physicians,  and  Others  Concerned: 

The  following  rules  and  regulations  are  Issued  under 
authority  of  Title  5  U.  S.  C.  485;  -ntle  25  U.  S.  C.  2,  9,  13 
and  31. 

1.  Hospitals  and  sanatoria  maintained  and  operated  by 
the  Indian  Service  from  gratuity  funds  are  for  the  hospital- 
ization and  treatment  of  Indians  who  are  recognized  as 
the  responsibility  of  the  Federal  Government. 

2.  Persons  who  are  in  need  of  hospitalization  and  who  are 
enrolled  Indians,  recognized  members  of  a  tribe,  and  who 
are  unable  to  provide  such  hospitalization  from  their  own 
funds,  may  be  admitted  to  such  institutions. 

3.  In  the  order  of  priority,  provided  the  individual  Is 
eligible  as  set  forth  in  paragraph  two,  consideration  should 
be  given  first  to  the  emergency  or  necessity  for  hospitaliza- 
tion; second,  to  the  degree  of  Indian  blood  of  the  individual; 
and,  third,  to  his  ability  to  pay. 

4.  Preference  should  be  given  to  those  of  a  higher  degree 
of  Indian  blood.  Nonresidents,  who  return  to  the  reserva- 
tion for  the  purpose  of  receiving  free  services  and  hospital- 


736 


FEDERAL  REGISTER,  Tuesday,  AprU  12,  1938 


FEDERAL  REGISTER,  Tuesday,  AprU  12,  1938 


737 


Ization  and  who  otherwise  do  not  have  any  Interest  in  the 
reservation  or  who  do  not  participate  in  tribal  affairs,  are 
not  entitled  to  hospitalization  as  a  matter  of  right,  but  only 
as  a  matter  of  courtesy  based  on  the  decision  of  the  super- 
intendent. The  superintendent  has  authority  to  deny  such 
applicants  hospitalization  when  the  facilities  are  needed  for 
members  residing  within  the  reservation;  and,  likewise,  the 
superintendent  has  a  right,  and  is  hereby  authorized,  to 
make  a  charge  for  hospitalization  to  nonresidents  when  they 
are  in  a  position  to  pay  the  daily  cost  of  operation. 

5.  Indian  employees  of  the  Indian  Service,  who  receive  a 
salary  of  $1620  jjer  year  or  more,  and  members  of  their 
families,  shall  be  required  to  pay  for  hospitalization  at  the 
average  cost  per  patient-day  based  on  the  daily  per  capita 
figure  for  the  preceding  year;  but  any  extra  facilities  or 
services  required,  such  as  are  not  provided  at  the  hospital, 
shall  be  paid  for  by  the  patient.  Those  receiving  less  than 
$1620  per  year  shall  pay  one-half  the  full  rate. 

6.  All  other  employees  of  the  Service,  regardless  of  salary, 
and  dependent  members  of  their  families,  when  admitted 
as  patients,  shall  be  required  to  pay  at  the  full  rate  indi- 
cated in  the  previous  section.  Admission  of  such  persons  as 
patients  should  be  held  strictly  to  emergency  cases  or  cases 
where  private  hospitals  are  not  available.  No  employee  shall 
be  hospitalized  in  an  Indian  Service  hospital  removed  from 
the  jurisdiction  where  he  is  employed,  without  Indian  Office 
approval.  The  courtesy  rate  of  $1  per  day  for  any  employee, 
white  or  Indian,  or  members  of  their  families,  is  hereby 

abrogated. 

Failure  to  make  payment  within  a  reasonable  time  by 
either  Indian  or  white  employees  should  be  reported  to  the 
Washington  Office  for  instructions.  See  Circular  No.  2982. 
dated  February  13.  1934.  and  Amendment  No.  1.  dated  April 
26.  1935,  for  instructions  as  to  the  collection  and  deposit  of 
such  charges. 

7.  The  white  wife  of  an  Indian  shall  be  eligible  to  hos- 
pitalization and  medical  services  on  the  same  basis  as  an 
Indian  by  reason  of  the  fact  that  her  husband  is  legally  re- 
sponsible to*  provide  same;  and  he  being  an  Indian,  and 
government  facilities  being  available,  they  may  be  extended 
to  the  wife. 

8.  An  Indian  wife  and  children  of  a  white  husband  are  not 
entitled  to  such  facilities,  except  where  they  maintain  a  per- 
manent home  on  the  reservation  and  participate  in  tribal 
affairs.  Since  the  husband  is  a  white  man  and  is  legally 
responsible  for  his  wife  and  family  and  not  being  a  member 
of  a  tribe,  he  has  no  right  to  expect  free  services  for  himself 
or  his  family,  except  as  indicated  in  this  paragraph. 

9.  Any  Indian  child  being  educated  in  a  government  board- 
ing or  day  school  or  for  whom  tuition  is  being  paid  by  the 
government  Is  entitled  to  hospitalization. 

10.  Indian  women,  who  are  widows  of  whites  or  of  non- 
restricted  Indians  and  who  maintain  a  residence  on  the  reser- 
vation and  are  considered  members  of  a  tribe,  shall  be  eligible 
for  hospitalization. 

11.  Since  our  facilities  are  limited  an^d  the  demand  for 
hospitalization  is  more  than  can  be  supplied,  superintendents 
shall  follow  these  rules  in  determining  those  who  are  eligible 
for  hospitalization.  It  must  be  realized  that  this  Office  at 
this  distance  can  not  make  these  decisions.  The  superintend- 
ent and  the  physician  have  all  the  facts  before  them,  know 
the  needs  of  the  patient,  his  status,  and  his  circumstances, 
and  they  are  expected  to  assume  the  responsibility  for  mak- 
ing the  decision  in  each  case. 

12.  As  indicated  above,  these  rules  apply  to  hospitals  and 
sanatoria  supported  and  paid  for  from  gratuity  appropria- 
tions. In  the  case  of  hospitals  operated  exclusively  from 
tribal  funds,  all  recognized  members  of  the  tribe,  regardless 
of  other  considerations,  are  entitled  to  hospitalization  and 
treatment.  It  is  believed  proper  to  indicate,  however,  that 
resident  and  active  members  of  the  tribe  should  be  given 
preference  over  those  who  have  established  homes  elsewhere 
and  only  consider  themselves  members  because  of  certain 
benefits  available  to  them. 

13.  These  rules  and  regulations  will  not  apply  to  the  Indians 
Of  the  Five  ClvUized  Tribes  Juriadiction.    Until  otherwise  no- 


tified, the  present  requirements  for  admission  in  that  area 

will  be  followed.  „,    ,„oo 

14  Indian  Office  Order  No.  416.  dated  June  21,  1933,  and 
Circular  No.  2942.  dated  August  23.  1933.  mcluding  Amend- 
ment No.  1  thereto,  dated  November  20.  1934.  are  hereby 

abrogated. 

William  Zimmerbhan,  Jr.. 

Acting  Commissioner. 

Approved:  March  10,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary. 

|FR.  Doc.  38-1029;  Filed,  AprU  11.  1938;  9  68  am.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[ACP— 1938-61 

1938  Agricultural  Conservation  Program  Bulletin 
supplement  no.  5 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Sections  7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the  1938  Agricultural 
Conservation  Program  Bulletin,  as  amended  February  19, 
1938   is  hereby  further  amended  as  follows: 

Subsection  B  of  Section  I  is  hereby  further  amended  by 
the  addition  of  the  following: 

2.  The  State  restoration  land  goals  are  as  follows: 

Colorado- ,-  1.375.000  acres. 

K^nsaT  -- -       750,000  acres. 

Mont^a         "  875,000  acres. 

Kr^ra\""":::::::: ^^ooo  acrea. 

New   Mexico - 150.  000  acres. 

North    Dakota 1.  025.  000  acres. 

Oklahoma 300.000  acres. 

South    Dakota. —       550.  000  acres. 

TYxas 'J25.000  acres. 

Wyoming - 125,000  acres. 

Done  at  Washington.  D.  C.  this  8th  day  of  April.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[sEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.R.  Doc.  38-1025;  Filed,  AprU  9, 1938.  11:11  a.  m.J 


(Docket  No.  A-68  0-68] 

Notice  of  Hearing  Re  Amendment  to  Proposed  Markettno 
Agreement  and  Order  Regulating  Handling  in  Interstate 
Commerce  and  Such  Handling  as  Directly  Burdens,  Ob- 
structs, OR  Affects  Interstate  (fcoMMERCE,  of  Irish 
(White)  Potatoes  Grown  in  Loxhsiana,  and  in  Certain 
Designated  Counties  in  Alabama,  Arkansas.  California. 
Florida.  Georgia,  Maryland,  Mississippi.  North  Carolina. 
Oklahoma.  South  Carolina.  Texas  and  Virginia 

Whereas  pursuant  to  PubUc  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  further  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of  1937,  as  amended,  the 
Secretary  of  Agriculture  called  a  public  hearing  in  connec- 
tion with  a  proposed  marketing  agreement  and  a  proposed 
order  regulating  the  handling  in  Interstate  commerce  and 
such  handling  as  directly  burdens,  obstructs,  or  affects  inter- 
state commerce,  of  Irish  i white)  potatoes  grown  In  the  State 
of  Louisiana,  and  in  certain  designated  counties  in  the  Statps 
of  Alabama.  Arkansas,  California.  Florida,  Georgia,  Mary- 
land Mississippi,  North  Carolina.  Oklahoma.  South  Carolina. 
Texas  and  Virginia,  to  be  held  in  the  San  Benito  City  Hall. 
San  Bertifto.  Texas,  on  April  18.  1938,  at  9:30  a.  m.:  in  the 
McCarthey  Hotel,  Texarkana.  Texas,  on  April  20.  1938,  at 
9-30  a  m.;  in  the  Library,  Pulaski  County  Court  House.  Mark- 
ham  and  Broadway  Streets.  Uttle  Rock,  Arkansas,  on  April 
31  1938.  at  9:30  a.  m.;  in  tbe  Qourt  House.  Muskogee.  Okla- 


homa, on  April  22.  1938,  at  9:30  a.  m.;  in  the  Court  House, 
Wharton,  Texas,  on  April  18.  1938.  at  9:30  a.  m.;  in  Room 
300,  Association  of  Commerce  Building.  315  Camp  Street,  New 
Orleans,  Louisiana,  on  April  20.  1938,  at  9:30  a.  m.;  in  the 
Auditorium.  Court  House  (second  floor).  Gulfport,  Mississippi, 
on  April  21,  1938,  at  9:30  a.  m.;  in  the  American  Legion  Hall. 
Foley.  Alabama,  on  April  23.  1938.  at  9:30  a.  m.;  in  the  Crim- 
inal Court  Room,  Court  House,  West  Palm  Beach,  Florida,  on 
April  18,  1938.  at  9:30  a.  m.;  in  the  Court  House,  Palatka, 
Florida,  on  April  19.  1938.  at  9:30  a.  m.;  in  the  Court  Room. 
Court  House,  Springfield.  Georgia,  on  April  20,  1938.  at  9:30 
a.  m.;  in  the  Community  Center  Auditorium,  Community 
Center  Headquarters.  Charleston.  South  Carolina,  on  April  21, 
1938,  at  9:30  a.  m.;  in  the  Auditorium,  Central  High  School, 
Painter.  Virginia,  on  April  19,  1938.  at  9:30  a.  m.;  in  the 
Social  Hall.  Navy  Y.  M.  C.  A..  130  Brooke  Avenue.  Norfolk. 
Virginia,  on  April  21.  1938,  at  9:30  a.  m.;  in  the  High  School 
Auditorium,  Washington,  North  Carolina,  on  April  22,  1938, 
at  9:30  a.  m.;  in  the  Richland  Grammar  School  Auditorium. 
Shafter.  California,  on  April  19,  1938,  at  9:30  a.  m.;  and  in 
the  Assembly  Hall,  State  Office  Building,  Los  Angeles,  Cali- 
fornia, on  April  20,  1938.  at  9:30  a.  m.;  and 

Whereas  an  amendment  has  been  proposed  to  the  afore- 
mentioned marketing  agreement  and  order,  which  amend- 
ment would  amend  article  I,  section  1,  paragraph  9.  by  in- 
cluding in  the  definition  of  the  "Scuthwestern  Area"  the 
county  of  Hempstead  in  the  State  of  Arkansas; 

Now,  therefore,  notice  is  hereby  given  that  when  the  said 
hearing  convenes  at  the  aforesaid  places  and  times,  in  addi- 
tion to  the  evidence  called  for  in  the  original  notice  of  hearing 
dated  April  5.  1938,  evidence  will  be  received  concerning  the 
proFWsed  amendment  set  forth  above. 

It  is  hereby  declared  that  an  emergency  exists  in  the  han- 
dling of  potatoes  in  the  aforesaid  area  and  it  is  hereby  de- 
termined that  the  period  of  notice  of  the  proposed  amend- 
ment hereby  given  is  reasonable  under  the  circumstances. 

Copies  of  the  proposed  amendment  may  be  inspected  in 
or  procured  from  the  Hearing  Clerk,  Office  of  the  Solicitor, 
Room  0318,  South  Building,  United  States  Department  of 
Agriculture.  Washington,  D.  C. 

[SEAL]  M.L.Wilson. 

Acting  Secretary  of  Agriculture. 

Dated :  April  9.  1938. 

(P.  R.  Doc.  38-1032;  Filed.  April  11,1938;  11:25  a.m.] 


Bureau  of  Animal  Industry. 

[Amendment  18  to  Declaration  No.  12] 

Declaring  Names  of  Counties  Placed  in  Modified  Tubercu- 
losis-Free Accredited  Areas 

April  1,  1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
'  Order  309,  as  amended  September  10,  1936,  the  following 
named  counties  in  States  named  are  hereby  declared  "Modi- 
fied Accredited  Areas"  until  the  date  given  opposite  each 
county  named. 

South  Dakota:  Hutchinson,  April  1,  1941;  McCook,  April  1, 
1941. 

Puerto  Rico:  Cayey.  April  1,  1941;  Aibonlto,  April  1.  1941; 
Comerlo,  April  1.  1941;  Toa  Alta,  April  1,  1941. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309.  as  amended  September  10,  1936.  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retests  for  reaccreditation,  are  hereby  continued  in 
the  status  of  "Modified  Accredited  Areas"  until  the  date  given 
opposite  each  county  named. 

Alabama:  Chambers,  April  1,  1941;  Randolph,  April  1. 
1941. 

Arkansas:  Cross.  April  1.  1941;  Lincoln,  April  1,  1941; 
Miller.  April  1,  1941;  St.  Francis,  April  1.  1941. 

Colorado:  Crowley,  April  1,  1941;  Huerfano,  April  1,  1941; 
Otero.  April  1. 1941;  Pueblo.  AprU  1.  1941. 


Florida:  Brevard.  AprU  1,  1941;  Lake.  AprU  1.  1941;  Orange. 
AprU  1.  1941;  Seminole,  AprU  1,  1941. 

Georgia:  Heard.  AprU  1,  1941;  Johnson.  AprU  1,  1941; 
Montgomery.  April  1.  1941;  Telfair.  AprU  1,  1941;  Turner, 
April  1,  1941;  Washington,  AprU  1,  1941;  Wheeler,  AprU  1, 
1941. 

Illinois:  Bond,  April  1,  1944;  Christian,  AprU  1,  1944; 
Kankakee.  AprU  1.  1941. 

Iowa:  Adams.  AprU  1,  1944;  Madison,  April  1.  1944;  Cedar, 
April  1.  1941;  Harrison,  AprU  1.  1941;  Johnson,  AprU  1,  1941; 
Webster,  AprU  1,  1941. 

Kansas:  Smith,  April  1.  1941. 

Kentucky:  Casey.  AprU  1.  1941;  Logan,  AprU  1,  1941; 
Magoffin,  April  1,  1941;  Meade,  AprU  1,  1941;  Shelby,  AprU  1, 
1941. 

Michigan:  Jackson,  AprU  1,  1941;  Kent,  AprU  1,  1941; 
Macomb,  AprU  1,  1941. 

Mississippi:  Alcorn.  April  1,  1941;  Carroll,  AprU  1,  1941; 
Lafayette,  AprU  1.  1941;  MarshaU,  AprU  1,  1941;  Webster, 
AprU  1.  1941. 

Missouri:  Barry,  AprU  1.  1941;  Bollinger.  AprU  1.  1941; 
Madison.  AprU  1.  1941;  Stone,  AprU  1,  1941;  Wayne,  AprU  1, 
1941. 

Montana:  Custer,  April  1,  1940;  Gallatin,  AprU  1,  1940; 
Sanders.  April  1,  1940. 

North  Carolina:  Jones,  AprU  1,  1940;  Nash.  AprU  1.  1940. 
Ohio:  Scioto,  AprU  1.  1940. 

Oklahoma:  Alfalfa.  AprU  1.  1940;  Greer,  AprU  1.  1940. 
Pennsylvania:  Montgomery,  April  1.  1940. 
South  Carolina:   Abbeville.  AprU  1.  1940;  Laurens.  April 
1.  1940. 

Tennessee:  Clay.  April  1.  1940;  Lincoln,  AprU  1,  1940; 
Wayne,  AprU  1,  1940. 

Texas:  Brisco.  AprU  1,  1940;  Eastland.  April  1,  1940;  Fay- 
ette. AprU  1,  1940;  Floyd,  April  1,  1940;  Gregg.  AprU  1.  1940; 
King,  April  1,  1940;  Kinney.  April  1,  1940;  Mason.  AprU  1, 
1940;  Menard,  April  1,  1940;  San  Saba,  April  1.  1940. 
I       Virginia:  Hanover,  April  1.  1940;  Prince  WUliam,  AprU  1, 
1940;  Rockbridge,  AprU  1.  1940. 
West  Virginia:  Fayette,  AprU  1,  1940. 
Wisconsin:  Ashland,  April  1.  1940;  Bayfield.  April  1.  1940; 
Burnett.  April  1.  1940;  Douglas.  AprU  1.  1940:  Dunn,  AprU  1. 
1940;  Fond  du  Lac,  April  1,  1940;  Green.  April  1.  1940;  Iowa, 
April  1.  1941;  Iron,  AprU  1.  1941;  Outagamie,  AprU  1.  1941; 
Price.  AprU  1.  1941;  Rusk,  April  1,  1941;  Sawyer,  April  1, 
1941;  Washburn,  April   1,  1941;  Waukesha,  AprU   1,   1941; 
Winnebago,  April  1,  1941. 

Wyoming:  Sublette,  April  1,  1941. 

Declaration  No.  12,  dated  October  1,  1936,  as  amended, 
is  hereby  further  amended  accordingly. 

[seal]  J.  R.  Mohler, 

Chief  of  Bureau. 

[F.  R.  Doc.  38-1031:  Piled,  April  11, 1938;  11 :25  a.  m] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Exemption  From  Radio  Requirement  for  Small  Passenger 
Vessels  Engaged  in  Pishing  in  Areas  Lying  Between 
Tampa,  Florida  and  New  Orleans,  Louisiana 

The  Commission  at  a  meeting  held  AprU  5,  1938,  adopted 
the  following  Order: 

Whereas  there  are  pending  before  the  Commission  certain 
applications  for  exemption  from  the  provisions  of  Title  III, 
Part  n,  of  the  Communications  Act  of  1934,  as  amended  by 
Public  No.  97,  which  applications  were  filed  on  behalf  of 
certain  sport-fishing  passenger  vessels  of  less  than  100  gross 
tons  operating  along  the  Gulf  Coast  in  areas  lying  between 
Tampa,  Florida  and  New  Orleans.  Louisiana;  and 

Whereas  it  appears  that  the  route  and  conditions  of  the 
voyages  and  other  circumstances  are  such  as  to  render  a 
radio  installation  unreasonable  or  unnecessary  for  the  pur- 
pose of  Title  III,  Part  II  of  said  Communications  Act; 

It  is  ordered,  That  the  sport-fishing  passenger  vessels, 
Betty  B.  Itasca.  Athor  II,  Rambler,  Dorris  White,  Jennie 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendmsnt  to  Ritles  and  Recttlations  for  Federal 
Home  Loan  Banks 

providing  that  the  banks  shall  accept  insurance  policies 
fttrnished  by  borrowers  without  discrimination  be- 
tween policies  issued  by  insurance  companies  of  the 
capital  stock  type  or  of  the  mutual  type 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  Section  17  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.  S.  C.  1437).  Section  41  of 
the  Rules  and  Regulations  for  Federal  Home  Loan  Banks 
Is  hereby  amended  by  adding  at  the  end  thereof  a  new  para- 
graph numbered  (7)  to  read  as  follows: 

"(7)  Regulations. — In  determining  the  eligibility  of  home 
mortgage  collateral,  each  Bank  shall  accept  insurance  poli- 
cies furnished  by  the  member  or  non-member  borrower  if 
issued  by  reliable  companies  licensed  to  do  business  where 
the  property  covered  by  the  home  mortgage  coUateral  is 
situated  without  discrimination  between  policies  issued  by 
insurance  companies  of  the  capital  stock  type  or  of  the 
mutual  type." 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
8,  1938. 

[8KAL]  R-  L.  Nagle,  Secretary. 

[F.  R.  Doc.  38-1019;  PUed.  April  9. 1938;  9 :50  a.  m.l 


Louise,  Cavalier,  Suitsme,  Svortsman.  Atlanta,  Mardale, 
Silver  King,  Geane  Bryant,  Silver  Spray,  and  Kathleen, 
when  navigated  not  more  than  15  miles  off  shore  In  the 
waters  between  Tampa.  Florida  and  New  Orleans.  Louisiana, 
are  exempt  from  the  provisions  of  Title  III.  Part  II,  of  the 
Communications  Act.  as  amended,  for  a  period  of  one  year 
from  the  date  of  this  Order :  and 

It  is  further  ordered.  That  any  other  sport-fishing  pas- 
senger vessels  of  less  than  100  gross  tons,  when  navigated  not 
more  than  15  miles  off  shore  in  waters  lying  between  Tampa, 
Florida  and  New  Orleans,  Louisiana,  shall  be  exempt  from 
the  provisions  of  Title  III.  Part  II,  of  the  Communications 
Act  for  a  period  ending  one  year  from  the  date  of  this  Order ; 
said  period  to  begin  with  the  date  of  filing  of  a  written 
request  for  said  exemption,  under  oath  and  in  triplicate, 
with  the  Inspector  in  Charge.  Federal  Communications  Com- 
mission, 326  Customhouse.  New  Orleans,  Louisiana;  411  Fed- 
eral Annex,  Atlanta,  Georgia;  or  201  Stovalls  Professional 
Building,  Tampa,  Florida.  The  request  for  such  exemption 
shall  include  the  following  information: 

Name  and  owner  or  applicant. 

Name  of  vessel. 

Official  number. 

Gross  tonnage. 

Required  crew. 

Number  of  passengers  permitted. 

Trade  in  which  engaged. 

Maximum  distance  navigated  from  land. 

Route  vessel  normally  follows. 

Number  of  passengers  normally  carried  on  this  (these) 

route (s). 
Period  of  day  and  seasons  in  which  vessel  is  operated. 
Reason  in  detail  for  requesting  exemption. 

Provided,  however.  That  the  foregoing  exemptions  shall  be 
specifically  subject  to  such  rules  and  regulations  as  the  Com- 
mission may  hereafter  adopt  with  regard  to  the  granting  of 
applications  without  hearing,  and.  with  respect  to  any  ship 
or  ships  not  specifically  named  herein,  such  exemption  shall 
be  subject  to  suspension  or  cancellation  without  notice  or 
hearing  within  60  days  from  the  date  of  filing  the  request 
for  exemption. 

By  The  Commission. 

[SEALl  T.  J.  Slowie,  Secretary. 

[F.R.  Doc.  38-1028;  Filed,  April  11,  1938;  9:55  a.  m.] 


Amendment  to  Rules  and  Regulations  for  Federal  Savings 
AND  Loan  Associations 

providing  THAT  VOLUNTARY  REPURCHASES  OF  FULL  PAID  INCOME 
SHARES  HELD  BY  THE  SECRETARY  OF  THE  TREASURY  WILL  BE 
CREDITED  UPON  THE  PURCHASE  REQUESTS  WHICH  THE  SECRETARY 
OF  THE  TREASURY  IS  PERMITTED  BY   STATUTE  TO  MAKE 

Be  it  resolved.  That  pursuant  to  authority  vested  In  the 
Federal  Home  Loan  Bank  Board  by  subsections  (a)  and  (j) 
of  Section  5  of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.  S.  C.  1464  (a).  1464  (j),  subsection  (d)  of  Section  37  of 
the  Rules  and  Regulations  for  Federal  Savings  and  Loan 
Associations  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"Investments  in  full  paid  income  shares  repaid  by  an  Insti- 
tution volimtarily  to  the  Secretary  of  the  Treasury  will  be 
credited  upon  the  next  succeeding  requests  by  the  Secretary 
of  the  Treasury  for  the  retirement  or  repurchase  of  such  In- 
vestments from  such  institution  to  the  extent  of  such  volun- 
tary repayments." 

Be  it  further  resolved.  That.  It  being  deemed  that  this 
amendment  Is  of  an  emergency  character,  said  amendment 
shall  be  effective  Immediately. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
8.  1938. 

[SEAL]  ^  R.  L.  Nagle,  Secretary. 

IP.  R.  Doc.  38- 1020;  Filed.  April  9,  1938;  9;  50  a  m] 


Home  Owners'  Loan  Corporation. 

AMENDMENT  TO   RULES  AND   REGULATIONS  FOR   INVESTMENTS   BY 

THE  Home  Owners'  Loan  Corporation  in  Securities  of 
Savings  and  Loan  Associations 

providing  THAT  VOLUNTARY  REPtTRCHASES  OF  HOLC  INVESTMENTS 
WILL  BE  CREDITED  UPON  THE  PURCHASE  REQUESTS  WHICH  THE 
HOME  OWNERS'  LOAN  CORPORATION  IS  PERMITTED  BY  STATUTE 
TO   MAKE 

Be  it  resolved.  That  pursuant  to  authority  vested  In  the 
Federal  Home  Loan  Bank  Board  by  subsection  (k)  of  Section 
4  of  the  Home  Owners'  Loan  Act  of  1933  (12  U.  S.  C.  1463 
(k) ) .  paragraph  numbered  4  of  the  first  resolve  of  the  Rules 
and  Regulations  for  Investments  by  the  Home  Owners'  Loan 
Corporation  in  Securities  of  Savings  and  Loan  Associations 
is  hereby  amended  by  Inserting  after  the  first  sentence,  the 
following: 

"Investments  repaid  voluntarily  to  the  Corporation  will  be 
credited  upon  the  next  succeeding  requests  by  the  Corpora- 
tion for  the  repurchase  or  withdrawal  of  investments  from 
such  institution  to  the  extent  of  such  voluntary  repayments." 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  April 
8th.  1938. 

[SEAL]  R.  L.  Nagle,  Secretary. 

(PR.  Doc  38  1021:  Filed.  April  9. 1938;  9:50  a.  m.l 
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FEDERAL  POWER  COMMISSION. 

[Docket    Nos     ID-707,    ID- 739.    ID-758,    n>^14,    ID-464.    II>-423. 
ID-491,  ID  686.  ID-303,  ID  269.  ID-432.  ID-237.  II>^98.  ID-839. 
j        ID-658.  ir>-516| 

Applications  of  Victor  Emanuel.  Louis  H.  Seagrave.  Arthur 
E.  Braun.  Edward  W.  Judy.  Curtis  S.  Mitchell,  P^ank  J. 
i  HoLUB,  Leo  F.  Kane,  Otto  J.  Wolfram,  Winfield  B.  Car- 
son, Carl  J.  Braun,  Richard  McCall,  Hugh  W.  Annett. 
RoscoE  E.  Hanna.  Howard  D.  Megahan.  Edison  W.  Washa- 
baugh,  (Tharles  W.  Lepper 

order  fixing  date  of  hearing 

April  8.  1938. 
Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly.  John  W.  Scott. 


It  appearing  to  the  Commission  that: 

(a)  Upon  apphcations  separately  filed  by  the  above-named 
applicants,  pursuant  to  Section  305  (b)  of  the  Federal  Power 
Act.  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  Section  305  (b).  the  Commis- 
sion has  heretofore  authorized  said  applicants  severally  to 
hold  said  positions,  the  order  of  authorization  in  each  case 
reserving  to  the  Commission  the  right  to  require  the  appli- 
cant to  make  further  showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by  reason  of  the  appli- 
cant's holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that:  A  public  hearing  on  said 
applications  be  held  beginning  on  May  4,  1938.  at  10:00  a.  m.. 
In  the  hearine;  room  of  the  Commi.s,sion,  Hurley-Wripht 
Building,  1800  Pennsylvania  Avenue  NW.,  Washington,  D.  C; 
and  that  at  said  hearing  each  of  the  above-named  applicants 
make  further  showing  that  neither  public  nor  private  inter- 
ests will  be  adversely  affected  by  rea-son  of  his  holding  posi- 
tions within  the  purview  of  Section  305  (b)  of  the  Federal 
Power  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuqu.ay,  Secretary. 

[F.R.  Doc  38  1036;  Filed,  April  11,  1938;  12:22  p.m.] 


i 


(Docket    Nos.    ID-546.    nV468.    ID  389.    ID  695,    ID-252.    ID-582. 
II>-315.  ID-285,  ID-4951 

Applications  of  Robert  F.  Pack.  John  J.  Molyneaux.  Henry 
Grenacher.  Harold  E.  Young,  Theodore  E.  Crocker.  Glen 
V.  Rork.  Robert  L.  Clark,  Noel  H.  Buckstaff,  Ernest  G. 
Kellett 

ORDER  fixing  DATE  OF  HEARING 

April  8,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper.  Basil  Manly.  John  W.  Scott. 
It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above-named 
applicants,  pursuant  to  Section  305  <b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  Section  305  (b).  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case  re- 
serving to  the  Commission  the  right  to  require  the  applicant 
to  make  further  showing  that  neither  public  nor  private  in- 
terests will  be  adversely  affected  by  reason  of  the  applicant's 
holding  said  positions; 

(b)  It  Is  In  the  public  Interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that:  A  public  hearing  on  said 
applications  be  held  beginning  on  May  9.  1938.  at  10  a.  m., 
in  room  988.  Merchandise  Mart.  Chicago,  Illinois,  and  that 
at  said  hearing  each  of  the  above-named  applicants  make 
further  showing  that  neither  public  nor  private  interests  will 
be  adversely  affected  by  reason  of  his  holding  positions 
within  the  purview  of  Section  305  (b)  of  the  Federal  Power 
Act. 

By  the  Commission. 

IsEALl  Leon  M.  Fuquay,  Secretary. 

[F.  R.  Doc.  38-1035;  FUed.  AprU  11. 1938;  12:22  p.m.] 


(Docket  Nos.  ID  738.  ID-554.  n>-249.  ID-440,  ID-513,  ID-732 

ID-524,  ID- 812] 

Applications  of  Arthur  Peter,  Frank  J.  Pfeiffer,  John  W. 
Barr.  Jr.,  John  J.  McKenna.  Addison  W.  Lee,  Jr..  Robert 
Montgomery,  Walter  I.  Lukenbill,  Edwin  Dow  Wood 

order  fixing  date  of  hearing 

April  8,  1938. 
Commissioners:  Clyde  L.  Seavey.  Acting  Chairman;  Claude 
L.  Draper.  Basil  Manly,  John  W.  Scott. 
It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above-named 
applicants,  pursuant  to  Section  305  (b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  interlocking  po.siiions 
within  the  purview  of  said  Section  305  (b),  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case  reserv- 
ing to  the  Commission  the  right  to  require  the  applicant  to 
make  further  showing  that  neither  public  nor  private  inter- 
ests will  be  adversely  affected  by  reason  of  the  applicant's 
holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that:  A  public  hearing  on  said 
applications  be  held  beginning  on  May  9.  1938,  at  10  a.  m.,  in 
room  988,  Merchandise  Mart.  Chicago,  Illinois,  and  that  at 
said  hearing  each  of  the  above-named  applicants  make  fur- 
ther showing  that  neither  public  nor  private  interests  will 
be  adversely  affected  by  rea.son  of  his  holding  positions 
within  the  purview  of  Section  305  (b)  of  the  Federal  Power 
Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay,  Secretary. 

[F.R.  Doc.  38  1034;  Filed,  April  11.1938;  12:22  p.m.] 


(Docket  Nos.  ID- 737.  ID-504,  ID-555.  II>-490,  ID-350,  ID-327, 
ID-632.  ID-624.  ID-124J 

Applications  of  John  P.  Pulliam.  Charles  E.  Kohlhepp, 
Carroll  R.  Phenicie,  Theodore  F.  Kaap.  Donald  W.  Faber, 
J.  H.  Deinlein,  Harold  P.  Taylor,  Irving  P.  Steybe, 
CHAxmcEY  M.  Brewer 

order   fixing    date    of    HEARfNG 

April  8,  1938. 
Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 
It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  alx)ve- 
named  applicants,  pursuant  to  Section  305  (b)  of  the  Fed- 
eral Power  Act,  for  authorization  to  hold  certain  interlock- 
ing positions  within  the  purview  of  said  Section  305  (b) ,  the 
Commission  has  heretofore  authorized  said  applicants  sev- 
erally to  hold  said  positions,  the  order  of  authorization  in 
each  case  reserving  to  the  Commission  the  right  to  require 
the  applicant  to  make  further  showing  that  neither  public 
nor  private  interests  will  be  adversely  affected  by  reason  of 
the  applicant's  holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  In  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose: 

The  Commission  orders  that;  A  public  hearing  on  said  ap- 
plications be  held  beginning  on  May  9,  1938,  at  10  a.  m.,  in 
room  988,  Merchandise  Mart,  Chicago,  Illinois,  and  that  at 
said  hearing   each   of   the   above-named   applicants  make 


740 


FEDERAL  REGISTER,  Tuesday,  April  12,  1938 


further  showing  that  neither  public  nor  private  interests 
will  be  adversely  affected  by  reason  of  his  holding  positions 
within  the  purview  of  Section  305  (b)  of  the  Federal  Power 
Act. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay.  Secretary. 

(P.  R.  Doc.  38-1037;  PUed.  April  11. 1938;  12:22p.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  8th  day 
of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No  3250] 

In  the  Matter  or  Good  Humor  Corporation  of  America,  a 
Corporation,  Joe  Lowe  Corporation,  a  Corporation.  Pop- 
sicle  Corporation  of  the  United  States,  a  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi- 
mony, and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
I)erform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In 
this  proceeding  begin  on  Monday.  April  25,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
In  Room  310.  Federal  Building,  Jacksonville.  Florida. 

Uiwn  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson.  Secretary. 

[P.  R.  Doc.  38-1022;  Filed.  April  9. 1938;  10 :  14  a.  m. ) 


bly  Room,  Orange  County  Court  House,  third  floor,  Orlando. 
Florida. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson.  Secretary. 

[P.  R.  Doc.  3a  1024;  Filed.  April  9.  1938;  10:14  a.  m.) 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
8th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No.  33381 

In  THE  Mattki  or  Robert  E.  Waterman.  Individually  and 
Trading  as  National  Pottery  Distributors 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes- 
timony, and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41) , 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive  evidence  in  this  pro- 
ceeding and  to  perform  all  other  duties  authorized  by  law; 

/(  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  April  29.  1938.  at  ten  o'clock 
In  the  forenoon  of  that  day  (eastern  standard  time) ,  Assem- 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
8th  day  of  AprU.  A.  D.  1938. 

Commissioners:    Garland    S.    Ferguson,    Jr.,    Chairman; 

Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres,  Robert 

E.  Freer, 

[Docket  No.  33481 

In  the  Matter  of  Walter  Jackson,  Trading  as  Jackson 
University,  Jackson  University  of  Business,  Educational 
Finance  Company  and  World's  Desire  Bureau 

order  apppointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  Issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday.  May  12.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  f central  standard  time)  In  Fed- 
eral Court  Room.  Federal  Building,  Chllllcothe,  Missouri. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1023;  Piled,  April  9.  1938;  10:14  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  April,  A.  D.  1938. 

( Pile  Nos.  43-1 1 1 .  47-22 1 

In  the  Matter  of  Iowa  Power  and  Light  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Iowa  Power  and  Light  Company,  a 
subsidiary  of  a  registered  holding  company,  regarding  the 
issue  and  sale,  at  private  sale,  of  $5,700,000  principal  amount 
of  First  Mortgage  Bonds,  4%  Series  due  1968,  to  provide 
funds  (1)  for  the  repayment  of  bank  loans  incurred  for 
additions  to  its  physical  properties,  (2)  to  complete  addi- 
tions to  Its  physical  property  now  contemplated  or  In  the 
course  of  construction,  and  (3)  for  the  redemption,  in  con- 
nection with  a  proposal  to  merge  and  consolidate  its  sub- 
sidiary, Des  Moines  Gas  Company,  into  itself,  of  the  bonds  of 
such  subsidiary  on  September  1,  1938  and,  on  July  1.  1938, 


of  the  preferred  stock  of  such  subsidiary  outstanding  In  the 
hands  of  the  public;  said  Iowa  Power  and  Light  Company, 
simultaneously  with  the  filing  of  such  declaration,  having 
also  filed  an  application,  pursuant  to  Section  10  of  said  Act, 
for  approval  of  the  acquisition  by  it  of  all  the  physical  prop- 
erties and  other  assets  of  said  Des  Moines  Gas  Company 
through  liquidation  and  dissolution  thereof  upon  the  re- 
demption of  the  preferred  stock  of  such  company;  and  it 
appearing  that  the  hearings  on  such  declaration  and  appli- 
cation should  be  Joined  and  consolidated; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
May  3,  1938,  at  ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  29,  1938. 

By  the  Commission. 

IsEAL]  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-1030;  Piled,  AprU  11,  1938;  11:04  a.m.] 
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No.  72 


WAR  DEPARTMENT. 

Anchorage  Grounds  in  Hampton  Roads  and  the  Harbors  or 
Norfolk  and  Newport  News.  Virginia,  and  Rules  and 
Regulations  Relating  Thereto 

extracts  from  laws  regulating  the  use  of  navigable  waters 
Obstruction  Prohibited 

River  and  harbor  act  approved  March  3.  1899: 

"Sec.  10.  That  the  creation  of  any  obstruction  not  aflarmatlvely 
authorized  by  Congress  to  the  navigable  capacity  of  any  of  the 
waters  of  the  United  States  Is  hereby  prohibited;     •     •     • 

•  •  •  •  • 
"Sec.   12.  That   every   person   and   every   corporation    that   shall 

violate  any  of  the  provisions  of  sections  nine,  ten,  and  eleven  of 
thla  act.  •  •  •  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding 
13,500  nor  less  than  $600.  or  by  Imprisonment  (In  the  case  of  a 
natural  person)  not  exceeding  one  year,  or  by  both  such  punish- 
ments, In  the  discretion  of  the  court. 

•  •  •  •  • 
"Sec.  15.  That  It  shall  not  be  lawful  to  tie  up  or  anchor  vessels 

or  other  craft  In  navigable  channels  In  such  a  manner  as  to  pre- 
vent or  obstruct  the  passage  of  other  vessels  or  craft:  or  to  volun- 
tarily or  carelessly  alnk.  or  permit  or  cause  to  be  sunk,  vessels  or 
other  craft  In  navigable  channels;      •     •     • 

•  •  •  •  •  i 
"Sec.    16.  That  every   person   and   every   corporation   that   shall 

violate,  or  that  shall  knowingly  aid.  abet,  authorize,  or  Instigate  a 
violation    of    the    provisions    of    sections    thirteen,    fourteen,    and    i 
fifteen  of  this  act  ahall  be  guilty  of  a  misdemeanor,  and  on  con-    | 
vlctlon   thereof  shall  be  punished   by  a  fine   not  exceeding  $2,500    I 
nor  less  than  $500,  or  by  imprisonment   (in  the  case  of  a  natural    ! 
person)   for  not  less  than  thirty  days  nor  more  than  one  year,  or 
by  both  such  fine  and  Imprisonment,  In  the  discretion  of  the  court, 
one-half  of  said   fine  to  be  paid   to  the  person  or  persons  giving    i 
Information  which  shall  lead  to  conviction."     •     •     •  , 


Interference   With  Range  Lights  Prohibited 

Act  approved  May  14,  1908: 

"Sec.  6.  That  It  shall  be  unlawful  for  any  person  to  obstruct 
or  Interfere  with  any  aid  to  navigation  established  or  maintained 
in  the  Lighthouse  Establishment  under  the  Lighthouse  Board,  or 
to  anchor  any  vessel  in  any  of  the  navigable  waters  of  the  United 
States  so  as  to  obstruct  or  Interfere  with  range  lights  main- 
tained therein,  and  any  person  violating  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor  and  be  subject 
to  a  fine  not  exceeding  the  sum  of  $500  for  each  offense,  and  each 
day  during  which  such  violation  shall  continue  shall  be  considered 
as  a  new  offense." 

Establishment  of  Anchorage  Grounds  Authorized 

River  and  harbor  act  approved  March  4,  1915: 

"Sec.  7.  That  the  Secretary  of  War  is  hereby  authorized,  em- 
powered, and  directed  to  define  and  establish  anchorage  grounds 
for  vessels  in  all  harbors,  rivers,  bays,  and  other  navigable  waters 
of  the  United  States  whenever  it  is  manifest  to  the  said  Secretary 
that  the  maritime  or  commercial  Interests  of  the  United  States 
require  such  anchorage  grounds  for  safe  navigation  and  the  estab- 
lishment of  such  anchorage  grounds  shall  have  been  recommended 
by  the  Chief  of  Engineers,  and  to  adopt  suitable  rules  and  regxila- 
tions  in  relation  thereto;  and  such  rules  and  regulations  shall 
be  enforced  by  the  Revenue -Cutter  Service  under  the  direction 
of  the  Secretary  of  the  Treasury:  Provided,  That  at  ports  or 
places  where  there  is  no  revenue  cutter  available  such  rules 
and  regxUations  nuay  be  enforced  by  the  Chief  of  Engineers  under 
the  direction  of  the  Secretary  of  War.  In  the  event  of  the  viola- 
tion of  any  such  rules  and  regulations  by  the  owner,  master, 
or  person  in  charge  of  any  vessel,  such  owner,  master,  or  person 
in  charge  of  such  vessel  shall  be  liable  to  a  penalty  of  $100; 
and  the  said  vessel  may  be  holden  for  the  payment  of  such 
penalty,  and  may  be  seized  and  proceeded  against  summarily  by 
libel  for  the  recovery  of  the  same  In  any  United  States  district 
court  for  the  district  within  which  such  vessel  may  be  and  In 
the  name  of  the  officer  designated  by  the  Secretary   of  War." 

Note — The  Revenue-Cutter  Service  Is  now  included  in  the 
United  States  Coast  Guard  (act  of  January  28.  1915).  The  officer 
of  the  Coast  Guard  Service  charged  with  6i>ecial  duties  in  con- 
nection with  the  enforcement  of  these  regulations  under  the 
direction  of  the  Secretary  of  the  Treasury  is  designated  "Captain 
of  the  Port."  Complaints  arising  under  these  regulations  should 
be  addressed  to  that  officer.     His  office  Is  at  Norfolk.  Va. 

the  anchorage  grounds 

(All  azimuths  are  referred  to  a  true  meridian) 

Under  authority  of  the  provisions  of  section  7  of  the  river 
and  harbor  act  approved  March  4.  1915,  quoted  above,  the 
following  anchorage  grounds  for  vessels  in  Hampton  Roads 
and  the  harbors  of  Norfolk  and  Newport  News,  Virginia,  are 
hereby  defined  and  established,  and  the  following  rules  and 
regulations  relating  thereto  are  adopted: 

Temporary  Anchorage  A— Hampton  Bar 

To  the  westward  of  a  line  bearing  8°  from  a  point  "A" 
determined  by  the  following  cross  bearings:  Old  Point  Com- 
fort Light,  bearing  31";  range  and  beacon  tower  on  west  end 
of  Fort  Wool,  bearing  100^  to  the  northward  of  a  line  bear- 
ing 229 '^  from  point  "A"  to  a  point  "B",  425  yards  distant;  to 
the  northeastward  of  a  line  bearing  289°  from  point  "B"  to 
the  Elizabeth  City  County  shore. 

Note — This  area  Is  reserved  for  the  use  of  vessels  while  under- 
going examination  by  quarantine,  customs,  and  immigration  au- 
thorities. Upon  completion  of  these  examinations,  vessels  shaU 
move  promptly  to  a  regular  anchorage  area. 

The  master  of  every  steam  vessel  using  this  temporary 
anchorage  shall  keep  his  vessel  in  condition  to  move 
promptly  under  her  own  power  upon  notification  by  the 
Captain  of  the  Port,  and,  when  any  such  vessel  is  in  charge 
of  a  pilot,  the  pilot  shall  remain  on  board  until  the  vessel  Is 
safely  anchored  in  a  designated  anchorage  area.  No  sailing 
vessel,  using  this  anchorage,  shall  be  left  unattended  by  a 
steam  tugboat  while  undergoing  examination  by  any  of  the 
authorities  mentioned  herein,  except  when  her  stay  is  likely 
to  be  of  several  hours'  duration,  when  she  shall  be  anchored 
in  the  western  part  of  this  temporary  anchorage  out  of  the 
way  of  other  vessels  before  the  tug  and  pilot  leave  her. 

No  master  of  a  vessel  awaiting  or  undergoing  quarantine 
inspection  shall  release  any  part  of  the  crew  until  the  vessel 
has  been  passed  by  the  proper  quarantine  officials  and  safely 
anchored,  or  moored,  in  one  of  the  designated  areas. 
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Anchorage  B — Naval  Anchorage^ 


To  the  southward  of  a  line  extending  289°  from  point  "B" 
defined  under  "Temporary  Anchorage  A";  to  the  westward  of 
a  line  extending  3.680  yards,  229  from  point  "B"  to  point 
"C";  and  to  the  northward  of  a  line  extending  292"  from 
point  "C"  to  the  Elizabeth  City  County  shore. 

Note— ^Thls  area  Is  reserved  for  the  use  of  naval  vessels,  but.  In 
the  absence  of  the  fleet,  the  Captain  of  the  Port  may,  In  his  dis- 
cretion, permit  It  to  be  used  by  merchant  vessels.  Upon  receiving 
word  that  any  part  of  the  fleet  Is  expected,  the  Captain  of  the 
Port  shall  cause  a  sufficient  area  In  this  anchorage,  and  also  In 
Anchorage  C,  to  be  vacated  to  accommodate  the  number  of  vessels 
scheduled  to  arrive. 

Anchorage  C — Newport  News  Bar^ 

To  the  southward  of  the  southern  boundary  of  Anchorage 
B;  to  the  westward  of  an  extension  of  the  line  forming  the 
eastern  boundary  of  Anchorage  B ;  to  the  northward  of  a  line 
running  through  the  red  buoys  marking  the  40- foot  dredged 
charmel  to  Newport  News;  to  the  eastward  of  a  line  bearing 
north  through  red  gas  buoy  No.  8,  at  the  western  entrance 
to  the  Newport  News  Channel. 

NcnT. — Vessels  shall  be  anchored  so  as  to  leave  a  clear  fairway 
200  yards  wide  from  Newport  News  Channel  buoy  No.  5  to  the 
gas  and  bell  buoy  off  the  Chesapeake  Perry  Company's  slip  at 
Newport  News,  thence  200  yards  wide  to  the  said  ferry  slip,  except 
that  In  an  emergency  the  fairway  may  be  closed  and  occupied  for 

the  anchoring  of  naval  vessels. 

Anchorage  D 

The  area  enclosed  by  lines  drawn  as  follows :  Prom  gas  buoy 
No.  1  at  the  entrance  to  the  Newport  News  dredged  channel  to 
bell  buoy  No.  2,  on  the  western  side  of  the  Norfolk  Harbor 
dredged  channel;  thence  229=  until  Newport  News  Middle 
Ground  Light  bears  303°;  thence  250  until  Newport  News 
Middle  Ground  Light  bears  3';  thence  bearing  3"  for  a  dis- 
tance of  775  yards  to  anchorage  buoy  E;  thence  bearing  49^ 
on  a  line  in  extension  of  the  southeast  boundary  of  Anchorage 
B  to  intersection  with  the  first  line. 

Note.— This  area  Is  to  be  used  by  deep-draft  vessels,  wind-bound 
vessels  from  Lambert  Point  and  Sewall  Point,  and  vessels  awaiting 
turn  for  docking.  Other  vessels  may  use  this  anchorage  when  per- 
mitted by  the  Captain  of  the  Port. 

Vessels  shall  be  anchored  so  as  to  leave  a  clear  fairway  200 
yards  wide  on  a  straight  line  between  the  slip  of  the  Chesa- 
peake Perry  Company  at  Pme  Beach  and  Newport  News 
Channel  buoy  No.  5. 

Anchorage  E — Middle  Ground  Anchorage 

To  the  southward  of  a  line  running  through  the  black  buoys 
marking  the  southern  edge  of  the  40-foot  dredged  channel  to 
Newport  News;  to  the  westward  of  the  northwest  boundary 
line  of  Anchorage  D;  to  the  northeastward  of  a  line  bearing 
310"  from  anchorage  buoy  E. 

NoTE.^ — Vessels  shall  be  anchored  so  as  to  leave  a  clear  fairway  200 
yards  wide  on  a  straight  line  between  the  slip  of  the  Chesapeake 


» The  established  anchorages  for  naval  vessels  having  been  found 
Inadequate  at  times  when  an  especially  large  number  of  vessels 
are  gathered  for  parade  or  other  purpose,  and  the  Navy  Depart- 
ment having  requested  the  establishment  of  a  numbered  series  of 
anchorages  for  such  occasions  in  order  that  a  naval  vessel  may  be 
ordered  to  proceed  to  a  designated  numbered  anchorage  In  the 
harbor,  the  following  arrangements  have  been  made:  A  key  chart 
for  naval  anchorages  In  Hampton  Roads,  which  provides  for  the 
emergent  anchorage  of  naval  vessels  in  Anchorages  A,  C,  E,  and 
O.  has  been  prepared.  These  designated  anchorages,  with  the  ex- 
ception of  those  In  Naval  Anchorage  B,  which  are  primarily  for 
naval  vessels,  are  not  set  aside  for  the  exclusive  use  of  naval  vessels, 
but  permission  will  be  given  for  naval  vessels  to  use  them  when 
available.  When  the  Captain  of  the  Port  receives  notification  from 
the  proper  naval  authorities  that  it  Is  desired  to  utilize  certain  of 
these  specially  numbered  anchorages  he  will  authorize  the  use  by 
naval  vessels  of  the  requested  numbers,  If  they  can  be  made  avail- 
able, the  commercial  conditions  at  the  time  being  given  proper 
consideration.  If.  In  the  opinion  of  the  Captain  of  the  Port,  there 
are  suf&clent  reasons  why  the  numbers  first  asked  for  should  not 
be  used,  he  will  confer  with  the  naval  officers  making  the  request, 
and  If  other  numbers  can  be  agreed  upon  he  will  authorize  their 
use.  otherwise  he  will  conununlcate  the  request  to  the  Secretary 
of  War  with  a  statement  of  the  circumstances  and  with  his 
recommendations. 


Ferry  Company  at  Pine  Beach  and  Newport  News  Channel  buoy  No. 
5,  except  that  in  an  emergency  the  fairway  may  be  closed  and 
occupied  for  the  anchoring  of  naval  vessels. 

Anchorage  F — Anchorage  for  Explosives  and  Other  Dangerous 

Articles 

To  the  southward  of  a  line,  bearing  310°,  through  two 
points  determined  by  the  following  cross  bearings:  Easterly 
point,  Newport  News  Middle  Ground  Light,  bearing  20  ^ 
Craney  Island  beacon,  bearing  131°;  Nansemond  River  Light, 
bearing  243';  westerly  point,  Newport  News  Middle  Ground 
Light,  bearing  89°;  Nansemond  River  Light,  bearing  219°; 
northern  red  light  on  the  railroad  pier  at  Newport  News,  bear- 
ing 327  45'.  To  the  westward  of  a  hne  bearing  183°  through 
the  above  easterly  point;  to  the  eastward  of  a  line  bearing 
183°  through  the  above  westerly  point.  The  northeasterly 
limit  of  Anchorage  P  is  parallel  to  and  425  yards  southeast  of 
the  southeast  boundary  of  Anchorage  E.     (See  note.) 

Note. — All  vessels  are  forbidden  to  anchor  between  the  northern 
boundary  line  of  Anchorage  F,  and  the  southwestern  boundary  line 
of  Anchorage  E,  or  within  a  zone  425  yards  wide  on  the  eastern  and 
the  western  sides  of  Anchorage  F. 

Anctiorage  F-1 — Anchorage  for  Vessels  Carrying  Explosives 
arid  Other  Dangerous  Articles  and  Having  Drafts  Too 
Great  to  Permit  Them  to  Use  Anchorage  F 

An  area  within  Anchorage  C  to  the  westward  of  the  eastern 
boundary  of  Anchorage  C;  to  the  northward  of  a  line  bear- 
ing 292°  from  the  southeasterly  corner  of  Anchorage  C,  1,800 
yards;  to  the  ea.stward  of  a  line  bearing  49°  to  a  point  in  the 
northern  boundary  of  Anchorage  C,  1.800  yards  distant  from 
the  easterly  corner  of  Anchorage  C;  to  the  southward  of  the 
northern  boundai-y  of  Anchorage  C. 

Note — When  Anchorage  F-1  is  not  occupied  by  vessels  carrying 
explosives.  It  may  be  used  as  a  general  anchorage  in  the  same  man- 
ner as  other  portions  of  Anchorage  C.  except  that  It  must  be  vacated 
upon  notice  from  the  Captain  of  the  Port  when  a  vessel  of  a 
draft  too  great  to  permit  it  to  use  Anchorage  F  carrying  explosives 
desires  to  anchor. 

When  Anchorage  P-1  is  occupled^y  a  vessel  carrying  explosives, 
ves.sels  shall  not  anchor  In  Anchorages  B  or  C  within  a  zone  425 
yards  wide  on  all  sides  of  the  area. 

No  vessel  carrying  explosives  shall  be  anchored  In  area  P-1  so 
as  to  swing  within  500  yards  of  the  Newport  News  dredged  channel 

ATichorage  G — Newport  News 

To  the  southward  of  the  following  lines:  Prom  Pishing 
Point  to  black  can  buoy  No.  3  off  Naseway  Shoal;  thence  to 
a  point  fixed  by  the  following  cross  bearings:  Northern  red 
light  on  railroad  pier,  Newport  News,  bearing  135°;  Nanse- 
mond River  Light,  bearing  180 ';  thence  to  a  point  deter- 
mined by  the  following  cross  bearings:  Northern  red  light 
on  railroad  pier,  Newport  News,  bearing  45";  Newport  News 
Middle  Ground  Light,  bearing  119  ;  Nansemond  River  Light, 
bearing  189  35';  thence  145°  to  Anchorage  buoy  P,  inter- 
secting an  extension  of  the  line  marking  the  northern  boun- 
dary of  Anchorage  E;  thence  easterly  to  the  westerly  point 
of  Anchorage  E.  To  the  westward  of  a  line  parallel  to  and 
425  yards  west  of  the  western  boundary  of  Anchorage  P. 

Anchorage  G-1 — James  River 

To  the  northward  of  a  line  bearing  121°  through  a  point 
on  the  Warwick  County  shore  and  a  point  450  yards  north- 
erly of  the  midway  point  of  the  draw  opening  in  James 
River  Bridge;  and  to  the  eastward  of  a  line  parallel  to  James 
River  Bridge  and  easterly  therefrom  not  less  than  200  yards. 

Anchorage  G~2 — James  River 

To  the  westward  of  a  line  parallel  to  James  River  Bridge 
and  westerly  therefrom  not  less  than  200  yards;  to  the 
northward  of  a  line  bearing  121°  from  a  point  450  yards 
northerly  of  the  midway  point  of  the  draw  opening  of  James 
River  Bridge,  6,100  yards  northwesterly  to  a  point;  and  to 
the  eastward  of  a  line  bearing  30°  from  that  point  on  the 
Warwick  County  shore. 

Anchorage  H — Craney  Island  Flats 

To  the  southward  of  the  lines  forming  the  southeastern 
boundary  of  Anchorage  D;  to  the  westward  of  a  line  through 
the  red  buoys  marking  the  western  side   of  the  Norfolk 
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Harbor  Channel  as  far  south  as  Craney  Island  beacon;  to 
the  northward  of  an  east  and  west  line  joining  Craney 
Island  beacon  and  a  point  on  the  eastern  boundary  of 
Craney  Island:  generally  eastward,  northward,  and  west- 
ward of  the  northern  portion  of  Craney  Island  between  the 
point  on  the  eastern  boimdary  and  the  mainland  west  of 
the  island;  and  to  the  eastward  of  a  hne  parallel  to  and 
425  yards  easterly  of  the  eastern  boundary  of  Anchorage  P. 

Not*. — ^Vessels  shall  be  anchored  so  as  to  leave  a  clear  fairway 
200  yards  wide  on  a  straight  line  between  the  slip  of  the  Chesa- 
peake Perry  Company  at  Pine  Beach  and  Newport  News  Channel 
buoy  No.  6. 

Anchorage  H-1 — West  Norfolk 

To  the  southward  and  eastward  of  the  southern  and  east- 
ern boundaries  of  Craney  Island  and  to  the  southward  of  an 
east  and  west  line  joining  a  point  on  the  eastern  boundary 
of  Craney  Island  and  Craney  Island  beacon;  to  the  west- 
ward of  a  line  through  the  red  buoys  marking  the  western 
side  of  the  Norfolk  Harbor  Channel;  to  the  northwestward 
of  a  line  through  buoys  Nos.  20  and  8,  marking  the  northern 
side  of  the  Western  Branch  Channel;  and  to  the  northeast- 
ward of  a  line  through  buoy  No.  8  and  high  stack  at  West 
Norfolk. 

Note. — No  vessel  after  receiving  Its  load  shall  remain  more  than 
12  hours  in  this  anchorage,  except  by  special  permit  from  the 
Captain  of  the  Port. 

Anchorage  J — Sewall  Point 

To  the  southward  of  a  line  bearing  87°  from  gas  buoy  No. 
5  on  the  eastern  side  of  the  Norfolk  Harbor  channel;  to  the 
northward  of  a  line  bearing  282"  from  the  northwestern  cor- 
ner of  the  submarine  basin.  Naval  Operating  Base;  to  the 
eastward  of  a  line  through  the  black  buoys  marking  the 
eastern  side  of  the  channel  to  Norfolk. 

Anchorage  K 

To  the  southward  of  lines  bearing  87'  and  220°,  respec- 
tively, from  spar  buoy  No.  2,  msu-king  the  southern  side  of 
the  channel  to  the  Virginian  Railway  coal  pier  at  Sewall 
Point;  to  the  northward  of  a  hne  through  spar  buoys  Nos. 
1  and  3,  marking  the  northern  side  of  the  channel  to  the 
Norfolk  it  Western  Railway  terminal  at  Sewall  Point;  and  to 
the  eastward  of  a  line  through  can  buoy  No.  11,  marking  the 
eastern  side  of  the  Norfolk  Harlxjr  Channel. 

Anchorage  K-1 

To  the  southward  of  a  hne  through  spar  buoy  No.  4,  mark- 
ing the  southern  side  of  the  channel  to  the  Standard  Oil 
Company's  pipe  hne  pier;  to  the  northward  of  a  line  185 
yards  north  of  pier  No.  2  of  the  United  States  Army  Supply 
Base;  and  to  the  eastward  of  the  eastern  side  of  the  Norfolk 
Harbor  Channel. 

Anchorage  K-2 

To  the  southward  of  two  lines,  one  185  yards  south  of  pier 
No.  1  of  the  United  States  Army  Supply  Base,  and  the  other 
running  easterly  from  the  extreme  tip  of  Tanner  Point  on 
the  north  side  of  Lafayette  River,  at  its  mouth,  to  the  ex- 
treme tip  of  the  most  northerly  point  on  the  south  side  of 
the  river;  to  the  northward  of  a  line  bearing  112°  from  gas 
buoy  No.  21,  about  835  yards  northerly  of  Lambert  Point; 
and  to  the  eastward  of  a  line  through  buoys  Nos.  15,  19,  and 
21,  marking  the  eastern  side  of  Norfolk  Harbor  Channel. 

Anchorage  K-3 — Lafayette  River 
(For  yachts  and  pleasure  craft) 

To  the  westward  of  Hampton  Boulevard  bridge  crossing 
Lafayette  River;  and  to  the  northward  and  eastward  of  a 
line  running  easterly  from  the  extreme  tip  of  Tanner  Point 
on  the  north  side  of  the  river,  at  its  mouth,  to  the  extreme 
tip  of  the  most  northerly  point  on  the  south  side  of  the 
river,  this  line  constituting  the  dividing  line  between  An- 
chorages K-2  and  K-3. 

Note.— It  will  be  iinderstood  that  the  establishment  of  this 
area  shall  not  Interfere  with  navigation  and  oyster  cultivation. 


Anchorage  L — Lambert  Point 


To  the  southeastward  of  a  line  bearing  51°  from  gas  buoy 
No.  23  off  Lambert  Point;  to  the  northwestward  of  a  line 
bearing  51°  from  can  buoy  No.  25  off  Lambert  Point  Creek; 
to  the  northeastward  of  a  line  through  gas  buoy  No.  23  and 
can  buoy  No.  25  marking  the  eastern  side  of  channel  to 
Norfolk. 

Anchorage  M 

To  the  southeastward  of  a  hne  bearing  47°  from  can  buoy 
No.  27,  75  yards  sojutheastward  of  the  southernmost  pier  of 
the  Norfolk  &  Western  Railway  on  the  east  side  of  the  chan- 
nel to  Norfolk,  to  the  northeastward  of  two  lines,  one  bear- 
ing 132°  from  can  buoy  No.  27.  530  yards  to  a  point;  and 
the  other  bearing  109^  from  that  point. 

Anchorage  N — Atlantic  City 

To  the  northeastward  of  a  line  running  from  the  westerly 
end  of  the  Pennsylvania  Railroad  pier  in  Norfolk  to  the 
southerly  end  of  the  pier  at  Port  Norfolk;  and  between 
two  lines  at  right  angles  to  above  line,  one  passing  200  feet 
northwest  of  the  Chesapeake  &  Ohio  Railroad  pier  in  Nor- 
folk and  the  other  passing  109  feet  southeast  of  the  Notting- 
ham &  Wrenn  pier;  and  to  the  southward  of  a  line  drawn 
100  feet  north  of  and  parallel  to  an  extension  of  the  north 
side  of  West  Freemason  Street. 

Anchorage  N-1 — Srnith  Creek 

Mowbray  ArcTi.— Between  Mowbray  Arch  and  a  line  de- 
scribed as  follows:  Beginning  at  Ghent  Bridge  150  feet  from 
Mowbray  Arch  and  continuing  westerly  the  same  distance 
therefrom  to  the  intersection  of  the  prolongation  of  the  east 
side  of  the  Colonial  Avenue;  thence  in  a  straight  line  to  a 
point  on  the  south  side  of  Mill  Street  prolonged  and  70  feet 
from  Mowbray  Arch;  thence  parallel  to  and  70  feet  from 
Mowbray  Arch  to  the  south  side  of  Pembroke  Avenue  pro- 
longed; thence  along  the  prolongation  of  the  south  side  of 
Pembroke  Avenue  to  a  point  50  feet  from  Mowbray  Arch; 
thence  in  a  straight  line  to  a  point  on  the  south  side  of 
Pairfax  Avenue  prolonged  and  40  feet  from  Mowbray  Arch. 

The  Hagu£. — Between  the  wall  on  the  west  side  of  the 
Hague  and  the  straight  line  joining  the  point  40  feet  easterly 
thereof  in  the  south  side  of  Pairfax  Avenue  prolonged,  with 
the  point  70  feet  easterly  from  the  wall  in  the  perpendicular 
to  the  wall  at  the  south  end  thereof. 

Note. — No  floats,  rafts,  lighters.  hou.seboats.  or  craft  laid  up  for 
any  reason  shall  be  permitted  within  the  Smith  Creek  anchorages 
except  by  permission  of  the  Captain  of  the  Port. 

No  vessel  shall  anchor,  or  moor,  alongside  any  wharf  or  pier  on 
Smith  Creek,  so  as  to  extend  more  than  40  feet  beyond  the  pier- 
head line,  except  in  the  authorized  anchorages. 

Anchorage  O — Hospital  Point 

To  the  southwestward  of  a  line  through  the  red  buoys 
marking  the  western  side  of  the  Norfolk  Harbor  Channel; 
to  the  southward  of  a  line  bearing  242°  from  north  tower 
elevator  at  Atlantic  City. 

Anchorage  P — Port  Norfolk  • 

To  the  southeastward  of  a  line  bearing  37°  from  the 
northeast  corner  of  the  Pennsylvania  Railroad  piers  at  Port 
Norfolk;  to  the  southwestward  of  a  line  through  the  red 
buoys  marking  the  southwestern  side  of  channel  to  Norfolk; 
to  the  northwestward  of  the  outside  bulkhead  at  the  north 
end  of  Pinner  Point  and  its  northeasterly  extension. 

Anchorage  Q 

The  area  known  as  Spotico  Creek  Flats  landward  of  the 
United  States  pierhead  line,  and  not  within  200  feet  of 
wharves  or  other  permanent  improvements. 

Anchorage  R 

The  area  landward  of  the  United  States  pierhead  line  on 
the  south  side  of  the  Eastern  Branch  of  the  Elizabeth  River 
extending  from  a  point  700  feet  to  the  eastward  from  the 
Norfolk  &  Western  Railway  bridge  to  a  point  250  feet  from 
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the  Virginian  Railway  bridge  and  not  within  200  feet  of 
permanent  improvements;  provided,  that  no  vessel  shall 
anchor  within  100  feet  of  the  eastern  and  western  entrances 
of  Steamboat  Creek,  or  in  a  position  that  will  obstruct  pas- 
sage thereto. 

Anchorage  S 

The  area  landward  of  the  United  States  pierhead  line  on 
the  northern  side  of  the  Eastern  Branch  of  the  Elizabeth 
River,  between  a  point  250  feet  from  the  Virginian  Railway 
bridge  and  the  western  entrance  of  Broad  Creek,  not  within 
200  feet  of  permanent  improvements,  and  exclusive  of  the 
area  included  between  the  combined  pierhead  and  bulkhead 
lines  in  Moseley  Creek. 

THE  Rin.ES  AND  REGULATIONS 

1.  Except  in  cases  of  great  emergency  no  vessel  shall  be 
anchored  in  Hampton  Roads  or  the  harbors  of  Newport  News 
and  Norfolk,  Virginia,  outside  of  the  anchorage  areas  hereby 
defined  and  established,  nor  be  made  fast  to  the  exterior  end 
of  any  pier,  nor  to  any  vessel  lying  at  the  exterior  end  of  any 
pier,  or  along  any  bulkhead  in  such  manner  as  to  obstruct  or 
endanger  the  passage  of  any  vessels  to  or  from  the  adjacent 
wharf  property,  or  impede  the  movements  of  any  vessel  en- 
tering or  leaving  adjacent  slips. 

2.  Whenever  in  the  opinion  of  the  Captain  of  the  Port  such 
action  may  be  necessary,  that  officer  may  require  any  or  all 
vessels  in  any  designated  anchorage  area  to  moor  with  two 
or  more  anchors. 

3.  Every  vessel  whose  crew  may  be  reduced  to  such  number 
that  it  will  not  have  sufficient  men  on  board  to  weigh  the 
anchor  at  any  time,  shall  be  anchored  with  two  anchors,  with 
mooring  swivel  put  on  before  the  crew  shall  be  reduced  or 
released. 

4.  Anchors  must  not  be  placed  outside  the  anchorage  areas, 
nor  shall  any  vessel  be  so  anchored  that  any  portion  of  the 
hull  or  rigging  shall  at  any  time  extend  outside  the  boun- 
daries of  the  anchorage  area. 

5.  Any  vessel  anchoring  imder  the  circumstances  of  great 
emergency  outside  of  the  anchorage  areas  must  be  placed 
near  the  edge  of  the  channel  and  in  such  position  as  not  to 
interfere  with  the  free  navigation  of  the  channel,  nor  ob- 
struct the  approach  to  any  pier  nor  impede  the  movement  of 
any  boat,  and  shall  move  away  immediately  after  the  emer- 
gency ceases,  or  upon  notification  by  the  Captain  of  the 
Port. 

6.  The  Captain  of  the  Port  shall  assign  berths  in  the  an- 
chorages to  all  vessels  applying.  He  may  grant  permits  for 
habitually  maintaining  and  using  the  same  mooring  place  in 
an  anchorage  area,  and  no  vessel  shall  occupy  a  permanent 
berth  in  an  anchorage  area,  except  under  authority  of  such 
permit,  which  may  be  revoked  at  any  time. 

7.  A  vessel  upon  being  notified  to  move  into  the  anchorage 
limits  or  to  shift  its  position  on  anchorage  grounds,  must 
get  under  way  at  once  or  signal  for  a  tug,  and  must  change 
position  as  directed  with  reasonable  promptness. 

8.  Except  as  provided  In  rule  10.  vessels  carrying  ex- 
plosives or  other  dangerous  articles.  Including  inflammable 
liquids,  inflammable  solids,  oxidizing  materials,  corrosive 
liquids,  compressed  gases  and  poisonous  substances,  shall  be 
anchored  within  the  Anchoraging  areas  P  and  F-1  only,  de- 
scribed above  under  the  heading  "The  Anchorage  Grounds". 
Anchorage  P  is  reserved  for  this  special  purpose  and  is  not 
to  be  used  by  vessels  carrying  other  classes  of  freight  except 
in  cases  of  emergency. 

Any  vessels  carrying  explosives  and  desiring  to  proceed  to 
the  anchorage  provided  therefor  must  first  obtain  a  written 
permit  from  the  Captain  of  the  Port:  and  no  vessel  shall 
occupy  a  berth  in  such  anchorage  except  by  authority  of  such 
permit,  which  may  be  revoked  at  any  time.  All  other  vessels, 
especially  tugs  and  stevedores'  boats,  engaged  or  used  in 
connection  with  loading  explosives  on  vessels  in  anchorage 
areas  must  carry  written  permits  from  the  Captain  of  the 


Port  and  must  show  these  permits  whenever  required  by  the 
Captain  of  the  Port  or  his  properly  authorized  agents. 

9.  Whenever  any  water  craft  not  fitted  with  mechanical 
power  anchors  In  Anchorage  F  while  carrying  explosives, 
the  Captain  of  the  Port  may  require  the  attendance  of  a  tug 
upon  such  water  craft,  when  In  his  judgment  such  action 
Is  deemed  necessary. 

10.  The  District  Engineer  in  charge  of  works  or  river  and 
harbor  improvement  is  empowered  to  authorize,  in  writing, 
the  anchoring  in  or  near  the  vicinity  of  such  a  work  of  a 
single  scow  carrying  explosives  for  use  on  the  work,  but 
only  in  quantities  considered  by  him  safe  and  necessary.  The 
District  Engineer  shall  prescribe  the  conditions  under  which 
this  explosive  shall  be  stored  and  handled  and  shall  In  each 
case  furnish  the  Captain  of  the  Port  with  a  copy  of  the  written 
permit  to  anchor  explosives  on  the  work  and  a  copy  of  the 
rules  and  regulations  for  its  storage  and  handling. 

The  mooring  for  the  purpose  of  taking  on  bunker  coal 
at  any  wharf  of  a  vessel  carrying  explosives  or  other  danger- 
ous articles  may  be  permitted  by  the  Captain  of  the  Port, 
in  writing,  at  such  times  and  places  and  such  periods,  during 
daylight  only,  and  under  such  conditions  as  to  arrangement, 
loading  and  handling  of  cargo,  and  mobility  of  vessel  as  in 
his  judgment  will  not  interrupt  the  free  and  proper  use  of 
navigable  waters  and  will  not  endanger  life  or  property; 
provided  the  explosives  aboard  are  manufactured,  marked, 
packed,  shipped,  and  stowed  in  compliance  with  the  Inter- 
state Commerce  Regulations  governing  the  transportation 
of  explosives  and  other  dangerous  articles,  or  foreign  govern- 
ment regulations  providing  an  equal  degree  of  safety  and 
security. 

11.  Municipal  ash  scows  may  be  anchored  in  such  places 
as  the  Captain  of  the  Port  may  designate. 

12.  Whenever  the  maritime  or  commercial  interests  of  the 
United  States  so  require,  the  Captain  of  the  Port  is  hereby 
empowered  to  shift  the  position  of  any  vessel  anchored 
within  the  anchorage  areas,  of  any  vessel  anchored  outside 
the  anchorage  areas,  of  any  vessel  which  is  so  moored  or 
anchored  as  to  impede  or  obstruct  vessel  movements  in  any 
channel  or  obstruct  or  interfere  with  range  lights,  and  of 
any  vessel  which,  lying  at  the  exterior  end  of  a  pier  or 
alongside  an  open  bulkhead,  obstructs  the  passage  of  vessels 
to  or  from  adjacent  wharf  property  or  impedes  the  move- 
ments of  vessels  entering  or  leaving  adjacent  slips. 

13.  Permits  to  anchor  in  channels  within  the  limits  of 
Hampton  Roads  and  the  harbors  of  Norfolk  and  Newport 
News.  Virginia,  may  be  granted  by  the  Captain  of  the  Port 
to  wrecking  plants  legally  engaged  in  recovering  sunken 
property,  when  the  application  for  such  anchorage  is  ap- 
proved by  the  District  Engineer  in  charge  of  works  of  river 
and  harbor  improvements. 

14.  Nothing  in  these  riiles  and  regulations  shall  be  con- 
strued as  relieving  the  owner  or  person  in  charge  of  any 
vessel  from  the  penalties  of  the  law  for  obstructing  naviga- 
tion or  for  obstructing  or  interfering  with  range  lights,  or 
for  not  complying  with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  violating  law. 

15.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof  and  shall  supersede 
the  "Anchorage  Grounds  in  Hampton  Roads  and  the  Har- 
bors of  Norfolk  and  Newport  News,  Virginia,  and  Rules  and 
Regulations  Relating  Thereto",  approved  October  18.  1921. 
as  amended  February  7,  1922,  May  8.  1924,  July  18.  1930. 
March  23,  1931.  and  October  9,  1931. 

Recommended.  March  29.  1938. 

J.  L.  Schley, 
Major  General, 
Chief  of  Engineers. 

Approved,  March  31st.  1938. 

[seal!  Louis  Johnson. 

Acting  Secretary  of  War. 

[P.  R.  Doc.  3a- 1046;  Filed.  April  12,1938;  9;45a.  m.J 
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DEPARTMENT  OF  THE  INTERIOR.  — 

OflBce  of  Indian  .Affairs. 

Amendment  of  Regulations  of  the  Department  of  the 
Interior,  Office  of  Indian  Affairs,  Approved  November 
11.  1926,'  Regarding  Recognition  of  Attorneys 

The  following  shall  be  substituted  for  the  introductory 
paragraphs  preceding  the  paragraph  numbered  1,  page  1, 
of  the  existing  regulations: 

"Indian  tribes  organized  pursuant  to  the  Indian  Reorgani- 
zation Act  of  June  18,  1934  (48  Stat.,  984).  are  authorized 
to  employ  counsel,  the  choice  of  counsel  and  fixing  of  fees 
to  be  subject  to  the  approval  of  the  Secretary  of  the  Inte- 
rior. Many  tribes  employ  attorneys  or  agents  under  con- 
tracts approved  by  the  Commissioner  of  Indian  Affairs  and 
the  Secretary  of  the  Interior  under  Section  2103  of  the 
Revised  Statutes  of  the  United  States,  and  a  number  of 
attorneys  and  agents  annually  ask  to  be  allowed  to  practice 
before  the  Indian  Bureau  in  prosecuting  enrollment  ca^es. 
requests  for  railroad  rights  of  way,  etc. 

All  such  attorneys  or  agents  seeking  approval  of  their 
employment  by  Indian  tribes  or  desiring  to  represent  indi- 
vidual claimants  before  the  Indian  Bureau  shall  be  required 
to  comply  fully  with  the  regulations  of  the  Department  pro- 
mulgated September  27.  1917.  governing  admission  to  prac- 
tice, and  to  take  the  oath  of  allegiance  and  to  support  the 
Constitution  of  the  United  States,  as  required  by  Section 
3478  of  the  United  States  Revised  Statutes. 

These  regulations,  which  cite  the  various  laws  applicable 
are  as  follows:" 

Approved:  March  17.  1938. 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

|F.  R.Doc.33  1043;  Filed,  April  12,  1938;  9;44a.  m.J 


Regulations  for  the  Distribution  of  Funds  Appropriated 
in  Aid  of  Common  Schools  in  the  Five  Civilized  Tribes 
AND  QuAPAW  Agency.  Oklahoma 

•  March  24,  1938. 

Pursuant  to  the  Act  of  February  14.  1920  (41  Stat.  410). 
the  following  regulations  are  hereby  issued  covering  distri- 
bution of  moneys  appropriated  by  Congress  for  aid  of  com- 
mon schools  in  eastern  Oklahoma.  Payment  of  tuition  by 
the  Federal  Government  under  these  regulations  will  in  all 
cases  be  conditioned  upon  the  existence  and  adequacy  of 
Congressional  appropriations  of  money  therefor. 

When  authorized  by  the  Commissioner  of  Indian  Affairs, 
and  in  accordance  with  the  provisions  of  the  appropriation! 
money  may  be  expended  for  the  following  purposes: 

1.  To  cover  salaries,  traveling  and  other  necessary  ex- 
penses of  administration. 

2.  For  the  payment  of  salaries  of  public  school  teachers 
employed  by  the  state,  district,  or  county  in  special  Indian 
day  schools  in  full-blood  Indian  communities  where  there 
are  not  adequate  schools  available  for  their  attendance,  pro- 
vided that  preference  shall  be  given  to  qualified  Indian 
teachers.  Contracts  for  such  teachers  shall  be  approved  by 
the  Superintendent  of  the  Five  Civilized  Tribes  upon  rec- 
ommendation by  the  Superintendent  of  Indian  Education. 
Five  Civilized  Tribes,  and  payment  shall  be  made  to  the 
county  treasurer  for  reimbursement  of  the  teachers'  salaries. 

3.  For  maintenance  and  furnishing  equipment  and  sup- 
plies in  special  Indian  day  schools. 

4.  For  salaries  and  expenses  of  education  field  agents,  or 
visiting  teachers  (school  social  workers),  whose  duties  and 
territory  shall  be  assigned  to  them  from  time  to  time  by  the 
official  in  charge  of  schools  for  the  Five  Civilized  Tribes  upon 
the  approval  of  the  Commissioner  of  Indian  Affairs. 

5.  Pajrment  of  salaries  of  Indian  assistants  in  special  In- 
dian day  schools  whose  duties  shall  be  to  assist  in  school  and 

'Roqupsts  for  copies  should  be  addressed  to  the  Office  of  Indian 
Affairs.  IDepartment  of  the  Interior. 
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community  activities,  such  as  weaving,  spinning,  homcmak- 
ing,  gardening  and  preparation  of  noonday  lunches. 

6.  For  the  purpose  of  supplying  books,  supplies,  clothing 
and  noonday  lunches  to  destitute  Indian  children  attending 
public  or  special  Indian  day  schools,  and  transportation 
when  not  otherwise  available. 

7.  In  addition  to  the  amount  authorized  for  tuition,  any 
savings  under  sections  1.  2,  3,  4,  5  and  6  of  these  regulations 
will  be  available  for  tuition  payments.    Tuition  shall  be  paid 

I  to  public  school  districts  at  the  basic  rate  per  day  per  pupil 
I  authorized  by  the  Commissioner  of  Indian  Affairs  for  the 
I  actual  attendance  of  children  of  one-fourth  or  more  Indian 
I  blood  of  i:Chool  age,  for  the  period  ending  December  31  of 
each  year  and  reported  prior  to  January  10  of  the  succeeding 
year:  Provided,  That  reports  received  after  January  10  shall 
be  included  with  reports  for  final  payment  in  June  at  the 
same  rate  as  paid  for  the  second  period.  For  the  period  of 
January  1  to  April  30  of  each  year,  and  reported  prior  to 
May  10  of  the  same  year,  tuition  shall  be  paid  for  actual  at- 
tendance at  such  a  basic  rate  as  to  consume  the  amount 
available  for  the  purpose  as  nearly  as  possible.  When  tuch 
tuition  moneys  are  received  by  the  treasurer  of  the  school 
district,  50%  of  such  funds  .shall  be  set  up  with  other  miscel- 
laneous revenues  to  be  used  for  the  regular  ma  ntenance  of 
schools:  the  othei>  50%  of  such  funds  shall  be  set  up  as  a 
separate  cash  item  wh.ch  shall  be  used  to  provide  an  enrich- 
ment program  designed  to  be  of  special  benefit  to  Indian 
children. 

a.  The  half  of  the  Indian  tuition  to  be  classified  as  mis- 
cellaneous revenue  shall  be  included  in  the  regular  esti- 
mate of  income  by  the  local  school  board  and  the  County 
Excise  Board  in  the  same  way  that  State  Apportionment 
and  miscellaneous  revenues  are  included.  The  funds  used 
for  the  enrichment  program  will  be  classified  as  local 
initiative  funds  by  the  State  Board  of  Education  when  mak- 
ing the  apportionment  of  Secondary  Aid.  At  the  close  of 
the  year  an  itemized  statement  showing  receipts  and  ex- 
penditures of  the  Indian  tuition  and  enrichment  funds 
shall  be  made  by  the  local  school  board  to  the  Commis- 
sioner of  Indian  Affairs  or  his  representative  and  to  the 
State  Superintendent  of  Public  Instruction  of  Oklahoma. 

The  enrichment  program  shall  coa-^ist  of  services  agreed 
upon  by  the  local  school  board  and  the  agency  superintendent 
and  approved  by  the  Superintendent  of  Indian  Education, 
Five  Civilized  Tribes.  The  enrichment  program  may  include 
the  employment  of  .special  teachers  to  assist  in  overcoming 
language  and  social  deficiencies  of  Indian  children,  extending 
school  program  to  community  activities,  purchasing  of  extra 
instructional  supplies  and  library  books  for  special  use  of 
Indian  children  for  the  entire  school  year. 

8.  Districts  in  which  incorporated  towns  are  located,  having 
a  population  of  500  or  more,  shall  receive  tuition  at  the  basic 
rate  for  the  attendance  only  of  the  Indian  children  who  live 
outside  the  corporate  limits.  Payments  will  be  based  on  at- 
tendance reports  of  teachers,  certified  to  by  the  clerks  of  the 
districts  and  an  education  field  agent  or  a  school  social  worker 
and  approved  by  the  county  superintendent:  Provided.  That 
payments  will  be  made  February  1  and  June  1  of  each  year 
or  as  soon  thereafter  as  practicable. 

9.  Tuition  may  be  paid  for  pupils  enrolled  in  Government 
or  tribal  boarding  schools,  who  attend  classes  in  the  local 
public  school,  at  a  rate  to  be  agreed  upon  by  the  school  au- 
thorities and  the  Commissioner  of  Indian  Affairs,  but  not  to 
exceed  the  actual  per  capita  cost  for  pupils  in  the  grades 
which  the  pupils  attend. 

10.  The  Indian  Office  reserves  the  right  to  investigate  the 
correctness  of  any  report  of  attendance  presented  by  a  school 
district,  as  a  basis  for  payment;  if  upon  such  inveftigation 
and  examination  of  the  evidence  it  shall  find  that  such  report 
for  a  given  period  is  incorrect,  it  will  direct  that  payment  of 
tuition  be  not  made  to  or  for  the  period  covered  by  the  report. 

11.  Tuition  payments,  except  as  provided  in  Paragraph  9, 
shall  be  made  to  the  treasurer  of  the  county  in  which  districts 
are  located,  on  vouchers  (Standard  Form  No.  1034 »,  showing 
the  district  number,  actual  days  of  attendance  by  districts. 
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and  amounts  due  to  the  several  districts,  such  vouchers  to 
be  forwarded  to  the  Indian  Office  without  teachers'  attend- 
ance reports  attached,  which  reports  shall  be  retained  in  the 
Office  of  the  official  in  charge  of  schools  for  the  Five  Civilized 
Tribes,  Muskogee.  Oklahoma. 

All  vouchers  shall  be  certified  by  the  county  superintendent 
of  schools  under  whose  direction  the  amounts  shall  be  cred- 
ited to  the  several  districts,  signed  by  the  county  treasurer  as 
claimant  and  approved  by  the  official  in  charge  of  schools  for 
the  Five  Civilized  Tribes. 

12.  No  tuition  shall  be  paid  to  any  district  in  which  Indian 
children  are  enrolled  if  the  state  compulsory  school  law  is 
not  enforced  alike  as  to  Indians  and  whites,  or  in  which  In- 
dian children  are  not  accorded  the  same  privUeges.  opportuni- 
ties and  attention  as  the  white  children  enrolled,  in  which 
the  right  of  inspection  at  any  time  by  officers  of  the  Indian 
Service  is  denied,  or  in  which  district  officers  fail  to  render 
promptly  any  reports  required  by  the  Commissioner  of  In- 
dian Affairs,  or  his  representative,  such  as  reports  of  enu- 
meration or  attendance  of  Indian  pupils. 

13.  The  right  is  further  reserved  to  refuse  or  reduce  tuition 
payments  for  Indian  children  to  any  school  district  main- 
taining less  than  the  highest  Oklahoma  state  standards  in 
respect  to  professional  preparation  of  teachers,  school  equip- 
ment and  supplies,  text  and  library  books,  construction  and 
sanitation  of  buildings. 

William  Zimmerm.^n.  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 

Approved:  April  1,  1938. 

Oscar  L.  Chapmaw, 

Assistant  Secretary  of  the  Interior. 

|F.R  Doc.  38-1044;  Filed,  AprU  12,  1938;  9:44  a.  m.) 


RECtTLATlONS.  PUBLIC   SCHOOL   TUITION.   INDIAN    SERVICE 

March  22.  1938. 
Pursuant  to  the  Act  of  February  14.  1920  (41  Stat.  410  >. 
the  following  regulations  are  hereby  prescribed  with  regard 
to  the  payment  of  tuition  for  Indian  children  attending  public 
schools: 

APPLICATION   FORMS 

With  a  view  to  eliminating  unnecessary  work  in  handling 
applications  for  public  school  tuition,  data  which  are  more 
01  less  permanent  will  hereafter  be  furnished  on  form  5-144a 
(extra  sheet  5-144b  when  required),  and  form  5-144c.  Data 
which  change  each  year  will  continue  to  be  furnished  on  form 
5-144.' 

GENERAL    INSTRUCTIONS 

1.  Public  school  districts  desiring  to  receive  payment  of 
tuition  for  Indian  children  should  present  through  the  local 
Indian  superintendent  an  application,  in  triplicate,  on  form 
5-144    (revised  January.  1938). 

Only  one  application  should  be  submitted  for  each  district, 
and  it  should  cover  all  schools  within  the  district.  The 
names  of  the  schools,  as  well  as  the  district  number,  should 
be  shown  on  the  application.  The  superintendent  mil  as- 
sign a  contract  number  to  each  application,  using  his  oum 
syrribol.  This  number  should  appear  in  the  upper  right- 
hand  corner  of  the  applicatiOJi,  as  indicated  on  the  form. 
The  superintendent  shall  then  forward  the  original  and  two 
copies  of  each  application  to  the  Commissioner  of  Indian 
Affairs  with  appropriate  recommendations  and  endorsements 
thereon.  All  applications  should  be  received  In  this  Office 
not  later  than  May  1. 

Superintendents  will  see  that  all  applications  are  care- 
fully completed  and  properly  endorsed  and  signed  by  offi- 
cials whose  titles  appear  on  form  5-144  and  that  the  infor- 
mation given  is  correct,  before  sending  them  to  the  Office. 


'The  forms  listed  were  a  part  of  the  original  document  as 
filed  with  the  Division  of  the  Federal  Register.  The  National 
Archives,  request*  for  copies  should  be  addressed  to  the  Office 
of  Indian  Affairs,  Department  of  the  Interior. 


The  per  capita  cost  of  public  schools  should  include  only  the 
operation  cost  of  the  school.  It  should  not  include  new 
building  or  repairs  and  improvements  to  plant.  If  yearly 
interest  is  included  the  amount  must  be  stated  separately. 
In  order  to  secure  this  information  it  will  be  necessary  for 
superintendents  to  have  an  accurate  budget  of  the  income 
and  expenditures  of  the  school  district  under  consideration. 
These  expenditures  should  be  carefully  itemized  as  to  pur- 
pose. Expenditures  for  new  buildings,  for  repairs  and  im- 
provements to  plant,  interest  on  bonded  indebtedness, 
amortization  of  bonded  indebtedness  or  sinking  fund  pay- 
ments should  be  clearly  set  forth  separately  and  identified 
as  to  purpose.  Payment  of  tuition  is  made  on  the  per  capita 
operating  cost  of  the  school  from  which  these  several  items 
are  explicitly  excluded,  and  the  amount  given  should  be  the 
daily  cost.  Federal  tuition  will  be  paid  to  supplement  local 
and  state  funds,  on  a  basis  of  enabling  the  district  to  main- 
tain a  suitable  school  for  the  school  year;  provided  that 
the  tax  rate  is  a  reasonable  millage  on  actual  property 
value,  regardless  of  the  assessed  valuation. 

2.  Public  school  officials  of  each  jurisdiction  shall  be  in- 
formed that  applications,  on  form  5-144.  must  be  submitted 
in  advance  of  the  school  year,  and  if  possible  by  the  date 
given  herein,  in  order  that  tuition  for  the  Indian  children 
may  be  secured:  if  applications  are  delayed  funds  may  be 
exhausted.  Upon  receipt  of  such  applications  by  the  Indian 
Office,  authority  may  then  be  issued  by  the  Commissioner 
of  Indian  Affairs  for  payment  of  tuition  found  to  be  reason- 
able and  consistent  with  the  amount  of  funds  available  for 
the  purpose.  In  accordance  with  existing  law.  no  formal 
contract  is  required  in  connection  with  payment  of  public 
school  tuition.  However,  to  meet  the  requirements  of  the 
General  Accounting  Office,  the  Indian  Office  will  fonx'ard 
to  the  General  Accounting  Office  a  complete  ntlmbered  set 
of  the  original  applications  and  a  copy  of  the  authority. 
The  authority  will  bear  the  contract  numbers  assigned. 
Upon  receipt  of  Office  authority,  the  superintendent  will 
notify  each  applicant  for  tuition  of  the  terms  of  same  as 
regards  his  application. 

3.  A  general  change  in  rate  each  year  hereafter  is  not  con- 
templated.—Gistncis  may  count  on  the  rate  allowed  so  long 
as  conditions  remain  unchanged.  U  an  increas^is  required, 
justincation  therefor  should  be  submitted,  and  if  it  affects 
any  information  on  the  permanent  record  full  information 
should  be  given  for  notation  as  a  base  for  the  change.  There 
should  be  a  gradual  reduction  of  the  rates  in  states  where 
there  is  a  sales,  or  alcohol  and  beverage,  or  other  tax,  to 
which  Indians  contribute,  and  in  localities  where  there  is 
little  or  no  tax-free  land.  As  the  Indians  from  time  to  time 
assume  a  greater  share  of  the  burden  of  maintaining  the 
local  school  system,  the  rates  wUl  correspondingly  decrease. 
The  Indian  Office  should  be  kept  Informed  of  changes  indi- 
cating a  reduction  in  rate.    See  paragraph  1. 

PER  CAPITA  TUITION 

4.  Superintendents  of  Indian  agencies  must  carefully  con- 
sider the  daily  rates  recommended,  whether  correct  for  a 
single  school  district,  and  comparatively  as  to  all  districts 
within  the  jurisdiction,  in  order  to  socure  impartial  uniform- 
ity Rates  are  based  on  estimated  enrollment  and  care  should 
be  taken  that  the  figure  Is  not  excessive.  If  estimated  en- 
rollment is  well  above  average  attendance,  explanation  should 
be  made.    Determining  factors  regarding  rates  are: 

a.  The  proportion  of  non-taxable  Indian  land. 

b.  The  annual  operative  cost  and  income  other  than 
Federal  tuition. 

c.  The  scholastic  standards  maintained. 

d.  The  proportion  of  Indian  children  to  white  children. 

e.  Any  other  special  facts  in  a  given  case,  such  as  Special 
State  equalization  aid. 

The  cost  of  noonday  lunches  or  transportation,  if  provided, 
will  be  an  addition  to  the  basic  rate,  but  these  added  costs 
should  be  explained  and  itemized  separately  in  the  blanks 
afforded  tor  them. 
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5.  In  order  that  records  may  be  kept  up  to  date,  data  on 
form  5-144a  (and  extra  sheet  5-144b)  giving  data  for  the 
entire  reservation,  should  be  submitted  in  duplicate,  one  copy 
to  be  filed  In  the  individual  public  school  authority  file  in 
the  Indian  Office,  and  one  copy  to  form  a  combined  perma- 
nent record  for  the  Office.  A  copy  should  be  retained  in  the 
agency  files. 

6.  Form  5-144c.  giving  additional  data  for  each  district 
will  also  be  filed  with  the  first  application  from  a  district  but 
will  not  be  required  again  until  conditions  locally  change  to 
such  an  extent  that  the  responsible  Indian  Service  officials 
file  information  regarding  a  major  change  In  the  local  situa- 
tion. Two  copies  of  this  form  should  be  filed  with  the  Indian 
Office  and  one  copy  retained  by  the  field  officer. 

7.  Except  as  provided  in  Section  13  hereof,  payment  of  the 
sums  due  under  authorities  so  Issued  shall  be  based  upon  the 
usual  teacher's  report  of  Indian  pupils  in  public  schools,  form 
5-143b,  and  will  be  made  under  authorities  issued  at  the  end 
of  the  second,  third  and  fourth  quarters.  Payments  may, 
however,  be  made  monthly  in  the  discretion  of  the  superin- 
tendent, who  should  see  that  aU  tuition  obligations  for  the 
year  are  settled  in  full  not  later  than  July  21. 

8.  Where  there  is  full  or  partial  state  provision  for  trans- 
portation of  pupils,  or  other  special  services,  these  shall  be 
taken  into  consideration  in  arriving  at  the  rates  to  be  paid 
for  Indian  children. 

9.  When  schools  are  closed  due  to  sickness,  epidemics  or 
bad  roads,  or  when  attendance  of  Indian  chUdren  falls  to 
one-half  of  the  usual  attendance  of  Indian  children  for  the 
reasons  mentioned  above,  or  other  unavoidable  reasons,  tui- 
tion may  be  paid  at  one-half  of  the  usual  rate  per  day  for' such 
periods  for  all  children  who  return  to  school  at  the  end  of 
the  period  of  illness  or  when  roads  are  again  passable  or 
when  other  unavoidable  periods  of  absence  terminate,  to  com- 
pensate the  district  for  the  proportionate  share  of  overhead 
and  administrative  expenses  due  to  enrollment  of  Indian  chil- 
dren. Payment  will  be  made  at  the  end  of  the  period  of 
absence  on  the  usual  voucher  form  prescribed  by  the  Indian 
Service,  and  the  report  of  attendance  showing  the  absences 
for  which  payment  is  claimed  shall  be  supported  by  a  state- 
ment duly  certified  to  by  the  proper  local  authorities  as  to 
correctness  and  approved  by  the  responsible  Indian  Service 
officials.  No  payments  shall  be  made  under  this  section  for 
illness  not  in  the  nature  of  an  epidemic  or  which  does  not 
affect  at  least  one-half  of  the  Indian  children  enroUed  in  the 
school. 

10.  All  payments  for  the  third  quarter  must  be  made  not 
later  than  April  15,  and  certifying  officers  must  report  imme- 
diately the  condition  of  the  funds  allotted,  the  total  amount 
expended  for  the  three  quarters,  and  a  close  estimate  of  the 
amount  needed  for  the  last  quarter.  It  is  important  that  this 
information  be  forwarded  promptly  to  the  Indian  Office  after 
April  15  in  order  to  avoid  further  calls  for  such  information 
at  that  time,  and  that  the  surplus  on  hand  may  be  available  . 
for  use  at  another  jurisdiction  before  the  close  of  the  fiscal 
year.  \ 

11.  Payments  shall  not  be  made  under  any  authority 
issued  under  these  regulations  for  any  pupil  having  less 
than  one -quarter  Indian  blood,  nor  for  any  pupil  if  he  or 
either  of  his  parents  owns  taxable  real  property  within  the 
public  school  district:  Provided,  however.  That  when  pupil 
or  parent  owfiTlaxable  and  non-taxable  real  property  within 
the  district,  payment  may  be  made  if  the  non-taxable  hold- 
ings by  them  jointly  are  greater  in  value  than  the  taxable 
holdings.  Provided,  further.  That  the  Federal  Government 
reserves  the  right  not  to  pay  to  any  district  for  tuition  of 
Indian  children  a  sum  greater  in  amount  than  the  school 
tax  would  amount  to  on  non-taxable  Indian  land  within  the 
district,  except  that  tuition  may  be  paid  for  children  who 
are  not  residents.  Districts  In  which  incorporated  towns 
are  located  having  a  population  of  500  or  more  shall  receive 
tuition  at  the  basic  rate  for  attendance  only  of  Indian  chil- 
aren  who  live  outside  the  corporate  limits.  In  districts 
Where  there  Is  a  proportionately  large  enrollment  of  white 
Children,  tuition  wiU  not  be  paid  for  two  or  three  Indian 
children,  except  In  special  cases,  approved  In  writing  by  the 


Indian  Office,  as  there  is  no  great  additional  expense  on 
account  of  the  Indian  children:  Provided.  That  tuition  for 
Indian  children  shall  not  be  used  by  public  school  districts 
for  any  obligations  except  those  of  the  current  year,  except 
upon  approval  In  writing  by  the  Indian  Office,  and  assur- 
ance to  such  effect  must  be  given  by  school  districts  or 
counties:  Provided,  That  the  right  is  reserved  to  refuse  or  re- 
duce tuition  payments  for  Indian  children  to  any  school  dis- 
trict maintaining  less  than  the  highest  state  standards  with 
respect  to  professional  preparation  of  teachers,  school  equip- 
ment and  supplies,  text  and  hbrary  books,  construction  and 
sanitation  of  buildings.  Teachers'  salaries  must  be  paid  be- 
fore tuition  money  Is  used  for  repairs  on  buildings. 

12.  The  number  of  Indian  children  in  public  schools  whose 
families  are  renters  of  real  estate  is  called  for  on  form 
5-144C.  These  famUies  pay  taxes  indirectly  and  in  that  way 
contribute  to  the  support  of  the  school.  This  shall  be  taken 
Into  consideration  in  recommending  the  rate  to  be  paid. 

FLAT   RATE   PAYMENTS 

13.  When  in  the  opinion  of  the  Indian  Office  the  Interests 
of  Indian  children,  as  well  as  white  children,  of  the  com- 
munity will  be  better  served  by  payment  of  a  flat  rate  dump 
sum)  instead  of  tuition  based  on  daily  attendance,  the  dis- 
trict applying  for  aid  may  accompany  the  usual  application 
form  by  a  budget  showing  proposed  plans  and  educational 
program  for  the  following  fiscal  year,  showing  amounts 
which  will  be  available  aside  from  Federal  payments  for  In- 
dian children  and  the  amount  of  Federal  payment  neces- 
sary to  carry  out  the  plans.  Recommendations  of  the  local 
responsible  representatives  of  the  Indian  Service  shall  ac- 
company this  budget  and  program.  When  approved  by  the 
Indian  Service  payment  may  be  made  monthly  or  quarterly 
as  agreed  upon,  but  no  payment  shaU  be  made  in  advance 
This  method  of  making  payments  will  be  employed  only 
when  the  particular  conditions  make  It  obviously  preferable 
to  tuition  payments  based  on  average  attendance. 

14.  In  any  state  having  equalization  laws,  upon  the  filing 
of  an  agreement  executed  by  the  district,  stale  authorities 
and  the  agency  superintendent,  together  with  the  usual  ap- 
plications, a  uniform  daily  rate  may  be  paid  all  districts 
within  the  state  for  tuition  and  other  services  to  Indian  school 
children,  the  rates  to  be  based  on  the  amount  required  in 
addition  to  state  funds  to  provide  educational  facihties  suited 
to  the  needs  of  white  and  Indian  children  in  the  districts. 

TUITION    RATES,    WESTERN    OKLAHOMA 

15.  Payment  of  tuition  for  Indian  children  attending  the 
public  schools  in  the  Cheyenne  and  Arapaho,  Kiowa.  Pawnee 
and  Shawnee  jurisdictions  in  Oklahoma,  will  be  made  as 
follows : 

1.  Tuition  for  the  attendance  of  Indian  children  in  public 
schools  shall  be  paid  at  a  rate  agreed  upon  in  writing  by 
the  superintendent  and  the  proper  state  education  officials. 
When  such  tuition  moneys  are  received  by  the  treasurer  of 
the  school  district.  507c  of  such  funds  shall  be  set  up  with 
other  miscellaneous  revenues  to  be  used  for  the  regular 
maintenance  of  schools;  the  other  50 7o  of  such  funds  shall 
be  set  up  as  a  separate  cash  item  which  shall  be  used  to 
provide  an  enrichment  program  designed  to  be  of  special 
benefit  to  Indian  children. 

a.  The  half  of  the  Indian  tuition  to  be  classified  as 
miscellaneous  revenue  may  be  included  in  the  regular 
estimate  of  Income  by  the  local  school  board  and  the 
County  Excise  Board  in  the  same  way  that  State  appor- 
tionment and  miscellaneous  revenues  are  included.  ITie 
funds  used  for  the  enrichment  program  will  be  classified 
as  local  initiative  funds  by  the  State  Board  of  Education. 
At  the  close  of  the  year  an  itemized  statement  showing 
receipts  and  expenditures  of  the  Indian  tuition  and  en- 
richment funds  shall  be  made  by  the  local  school  board 
to  the  Commissioner  of  Indian  Affairs  and  to  the  State 
Superintendent  of  Pubhc  Instruction  in  Oklahoma. 

2.  The  enrichment  program  will  consist  of  services  agreed 
upon  by  the  local  school  board  and  the  agency  superintend- 


748 


FEDERAL  REGISTER,  Wednesday,  April  13,  1938 


FEDERAL  REGISTER,  Wednesday,  April  13,  1938 


749 


ent  concerned  and  approved  by  the  supervisor  of  Indian 
Education  for  Oklahoma.  The  enrichment  program  may 
include  the  employment  of  special  teachers  to  assist  in  over- 
coming language  and  social  deficiencies  of  Indian  children, 
extending  school  program  to  community  activities,  purchase 
of  extra  instructional  supplies  and  library  books  for  special 
use  of  Indian  children. 

3  When  lunches  are  provided  a  nominal  allowance  wiu 
be  paid  per  pupil  per  day.  The  State  Board  of  Education 
will  classify  this  payment  as  local  initiative  funds. 

4  When  transportation  is  furnished  for  non-transferable 
children  an  additional  amount  required  to  provide  this 
service  will  be  paid.    Such  payments  will  be  classified  as 
local  initiative  funds  by  the  State  Board  of  Education. 
The  provisions  of  these  regulations  should  be  read  carefully 

and  followed  closely  in  submitting  applications  for  public 

school  tuition.  j      *u  o« 

Payment  of  tuition  by  the  Federal  Government  under  these 
regulations  will  in  aU  cases  be  conditioned  upon  the  existence 
or  adequacy  of  Congressional  appropriations  of  money  there- 
for. , 

William  Zimmerman,  Jr.. 

Assistant  Commissioner  of  Indian  Affairs. 
Approved:  April  1.  1938. 
Oscar  L.  Chapman. 

Assistant  Secretary  of  the  Interior. 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

DETERMINATION  OF  NORMAL  YIELDS  OF  COMMERCIALLY  RECOV- 
ERABLE Sugar  Per  Acre  for  Sugar  Beets-1937  Sugar  Beet 
Program 

Pursuant  to  the  provisions  of  Section  303  of  the  Sugar  Act 
of  1937  I  H  A  Wallace.  Secretary  of  Agriculture,  do  hereby 
determine  that  the  normal  yield  of  commercially  recoverable 
sugar  per  acre  for  a  farm  on  which  sugar  beets  were  planted 
for  harvest  in  1937  shall  be  the  amount  of  sugar  obtamed  by 
multiplying  the  normal  yield  of  sugar  beets,  in  tons  per  acre, 
for  the  farm  by  the  amount  of  sugar,  raw  value  determined 
to  be  commercially  recoverable  in  the  determmation  entitled 
"Determination   of   Sugar   Commercially   Recoverable  from 
Sugar  Beets  "  approved  March  28.  1938.  from  a  ton  of  sugar 
beets  of  normal  percentage  of  sugar  content  for  the  farm. 
For  the  purposes  of  this  determination: 
I.  The  normal  yield  of  sugar  beets  in  tons  per  acre  shall  be. 
A  For  a  farm  on  which  sugar  beets  were  planted  for 
harvest  in  three  or  more  of  the  years  1930-36.  inclusive  the 
simple  average  of  the  annual  average  yields  of  sugar  beets 
per  acre  planted  on  the  farm  for  harvest  for  all  of  the 
years  1930-36.  inclusive,  in  which  sugar  beets  were  planted 

for  harvest;  ^  i     ♦  j  ♦^r 

B   For  a  farm  on  which  sugar  beets  were  planted  for 
harvest  in  only  one  or  two  of  the  years  1930-36  inclusive 
the  number  of  tons  obtained  by  multiplying  the  county 
normal  yield  in  tons  of  sugar  beets  per  acre '  by  the  per- 
centage that  the  simple  average  of  the  yields  of  sugar  beets 
per  acre  planted  on  the  farm  for  harvest  in  such  year  or 
two  years  is  of  the  simple  average  of  the  yields  of  sugar 
beets  per  acre  for  the  county  for  such  year  or  years,  which 
county  average  yield  shall  be.  (D   for  any  year  in  which 
sugar  beets  were  planted  for  harvest  on  ten  or  more  of  the 
farms  on  which  sugar  beets  were  planted  for  harvest  m 
1937    the  weighted  average  yield  of  sugar  beets  per  acre 
planted  for  harvest  in  that  year  on  .farms  In  the  county  on 
which  sugar  beets  were  planted  for  harvest  m  1937;  and 
(2>  for  any  year  in  which  sugar  beets  were  planted  for 
harvest  on  less  than  ten  of  the  farms  on  which  sugar  beets 
were  planted  for  harvest  in  1937,  the  yield  per  acre  estab- 


^  Defined  in  C  of  this  section. 


lished  by  the  State  Agricultural  Conservation  Committee 
on  the  basis  of  the  yields  per  acre  for  that  year  in  the 
county  and  In  adjacent  counties  which  have  similar  sugar 
beet  production  conditions:   Provided,  however,  That  the 
normal  yield  for  such  farm  shall  not  be  less  than  80  percent 
or  more  than  120  percent  of  the  county  normal  yield;  and 
C   For  a  farm  on  which  sugar  beets  were  not  planted  for 
harvest  in  any  of  the  years  1930-36.  inclusive.  90  percent 
of  the  county  normal  yield  per  acre,  which  county  normal 
yield  shall  be.  (1)  for  a  county  in  which  sugar  beets  were 
planted  for  harvest  in  three  or  more  of  the  years  1930-36. 
inclusive,  on  ten  or  more  of  the  farms  on  which  sugar  beets 
were  planted  for  harvest  in  1937.  the  simple  average  of 
the  county  average  yields,  as  defined  in  B  above,  for  aU  of 
the  years  1930-36.  inclusive,  in  which   sugar  beets  were 
planted  for  harvest  on  ten  or  more  of  such  farms;  and  (2) 
for  a  county  in  which  sugar  beets  were  planted  for  harvest 
in  less  than  three  of  the  years  1930-36.  inclusive,  on  ten 
or  more  of  the  farms  on  which  sugar  beets  were  planted 
for  harvest  in  1937.  the  yield  per  acre  estabh.shed  by  the 
State  Agricultural  Conservation  Committee  on  the  basis  of 
the  yields  per  acre  for  the  years  1930-36.  inclusive,  in  the 
county  and  in  adjacent  counties  which  have  similar  sugar 
beet  production  conditions. 

n.  The  normal  percentage  of  sugar  content  for  sugar  beets 
shall  be, 

A.  For  farms  from  which  sugar  beets  were  contracted  to 
be  marketed  in  1937  under  that  type  of  agreement  com- 
monly known  as  an  "individual  test  contract."  as  follows: 

(1)  In  cases  in  which  sugar  beets  were  so  marketed 
in  each  of  the  years  1934.  1935.  and  1936.  the  simple  aver- 
age of  the  annual  average  percentages  of  sugar  content, 
at  the  time  of  delivery  to  a  processor,  of  the  sugar  beets 
marketed  in  such  years; 

(2)  In  cases  in  which  sugar  beets  were  so  marketed 
In  only  one  or  two  of  the  years  1934.  1935.  and  1936. 
the  percentage  of  sugar  content  obtained  by  multiplymg 
the  county  normal  percentage  of  sugar  content  of  sugar 
beets '  by  the  percentage  that  the  simple  average  of  the 
average  percentages  of  sugar  content,  at   the  time  of 
delivery  to  a  processor,  of  the  sugar  beets  marketed  in 
such  year  or  two  years  is  of  the  simple  average  of  the 
average  percentages  of  sugar  content  of  sugar  beets  for 
the  county  for  such  year  or  years,  which  county  averape 
percentage  shall  be.  (a)  for  any  year  In  which  sugar  beets 
were  so  marketed  from  ten  or  more  of  the  farms  on 
which  sugar  beets  were  planted  for  harvest  in  1937.  tne 
weighted  average  percentage  of  sugar  content,  at  the  time 
of  delivery  to  a  processor,  of  the  sugar  beets  marketed  m 
that  year  from  farms  in  the  county  on  which  sugar  beets 
were  planted  for  harvest  in  1937;  and  «b)  for  any  year 
In  which  sugar  beets  were  so  marketed  from  less  than 
ten  of  the  farms  on  which  sugar  beets  were  planted  for 
harvest  in  1937.  the  percentage  of  sugar  content  estab- 
lished by  the  state  Agricultural  Conservation  Committee 
on  the  basis  of  the  percentage  of  sugar  content,  at  tne 
time  of  delivery  to  a  processor,  of  the  sugar  beets  mar- 
keted in  that  year  from  farms  in  the  county  and  in  adja- 
cent counties:  and 

(3)  In  cases  in  which  sugar  beets  were  not  so  market ea 
in  any  of  the  three  years  1934.  1935.  or  1936.  the  county 
normal  percentage  of  sugar  beets,  which  county  normal 
percentage  shall  be.  (a)  for  a  county  in  which  sugar  beets 
were  so  marketed  in  1934,  1935,  and  1936.  from  ten  or 
more  of  the  farms  on  which  sugar  beets  were  plantea 
for  harvest  in  1937.  the  simple  average  of  the^  county 
average  percentages  of  sugar  content,  as  defined  in  -^ 
above,  for  such  years;  and  (b>  for  a  county  in  whicn 
sugar  beets  were  not  so  marketed  in  all  three  ol  ine 
years  1934.  1935.  and  1936.  from  ten  or  more  of  the  faim^ 
on  which  sugar  beets  were  planted  ^or  ^ajf^^.v!"  QtatP 
the  percentage  of  sugar  content  established  by  the  fataie 

'Defined  In  A  (3)  of  thia  section. 


Agricultural  Conservation  Committee  on  the  basis  of  the 
percentage  of  sugar  content,  at  the  time  of  delivery  to  a 
processor,  of  the  sugar  beets  marketed  in  the  years  1934, 
1935,  and  1936,  from  farms  in  the  county  and  in  adjacent 

counties;  find 
1 

B.  For  far^s  from  which  sugar  beets  were  contracted  to 
be  marketed Un  1937  under  any  type  of  agreement  other 
than  that  coij^monly  known  as  an  "individual  test  con- 
tract," the  nortaal  percentage  of  sugar  content  of  sugar 
beets  for  the  district  tan  area  in  which  a  common  market- 
ing agreement  wasN^  use  in  1937).  which  district  normal 
percentage  shall  be: 

(1)  For  districts  in  which  beet  sugar  factories  were 
operated  in  three  or  more  of  the  years  1930-36,  inclusive, 
the  simple  average  of  the  annual  average  percentages  of 
sugar  content,  at  the  time  of  processing,  of  all  the  sugar 
beets  processed  in  the  district  in  all  of  such  years  in  which 
sugar  beets  were  processed;  and 

<2)  For  districts  in  which  beet  sugar  factories  were 
operated  in  less  than  three  of  the  years  1930-36,  inclusive, 
the  percentage  of  sugar  content  established  by  the  Agri- 
cultural Adjustment  Administration  on  the  basis  of  the 
average  percentage  of  sugar  content,  at  the  time  of  proc- 
essing, of  sugar  beets  produced  under  similar  conditions 
in  the  years  1930-36.  inclusive. 

Done  at  Washington,  D.  C.  this  12th  day  of  April.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


IP.  R.  Doc  38  1049;  Filed.  April  12. 1938;  11:44  a.m. 


IECR-2051 

1938    Agricultural    Conservation    Program    for    Upshur 
County.  West  Virginia 

Pursuant  to  the  authority  vested  In  the  Secretary  of  Agri- 
culture under  Sections  7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act.  as  amended,  and  In 
connection  with  the  effectuation  of  the  purposes  of  Section 
7  (a)  of  the  said  Act  In  1938.  payments  and  grants  of  aid 
will  be  made  In  Upshur  County.  West  Virginia,  for  participa- 
tion In  the  1938  Agricultural  Conservation  Program  In  ac- 
cordance with  the  provisions  of  this  bulletin  and  such  modi- 
ficati/ns  thereof  or  other  provisions  as  may  hereafter  be 
mad  jr. 

TMe  provisions  of  the  1938  Agricultural  Conservation  Pro- 
graift  are  necessarily  subject  to  such  legislation  affecting 
saicf  program  as  the  Congress  of  the  United  States  may 
hereafter  enact.  The  making  of  the  payments  and  grants 
of  aid  herein  provided  are  contingent  upon  such  appropria- 
tion as  the  Congress  may  hereafter  provide  for  such  purpose: 
and  the  amount  of  such  payments  and  grants  of  aid  will 
necessarily  be  within  the  limits  finally  determined  by  such 
appropriation  and  the  extent  of  national  participation.  Any 
increase  or  decrease  in  rates  of  payments  and  deductions 
with  respect  to  any  item  of  payment  made  because  of  the 
extent  of  participation  in  the  program  will  not  exceed  10 
per  cent. 

The  provisions  of  the  1938  Agricultural  Conservation  Pro- 
gram as  contained  in  this  bulletin  are  applicable  only  in 
Upshur  County.  West  Virginia. 

Section  1.  Soil-building  goals. — County  soil-building 
poais.— Insofar  as  practicable,  county  goals  shall  be  estab- 
lished for  particular  soil-building  practices  which  are  not 
routine  farming  practices  and  which  are  most  needed  in  the 
county  in  order  to  preserve  and  improve  soil  fertility  and  to 
prevent  erosion. 

Soil-building  goal  for  indimdual  farms. — The  soil-building 
goal  for  any  farm  shall  be  the  number  of  units  of  soil- 
building  practices  equal  to  two-thirds  of  the  number  of 
dollars  computed  for  the  farm  under  Section  2.     ITie  goal  so 


[  established  shall  represent  the  number  of  units  of  applicable 
practices  to  be  carried  out  on  the  farm.  A  number  of  units 
of  practices  equal  to  one-half  of  the  number  of  dollars 
computed  for  the  farm  (under  Item  2  of  Section  2)  with 
respect  to  noncrop  open  pasture  land  are  to  be  carried  out 
on  such  pasture  land. 

I  Insofar  as  practicable,  the  county  committee  shall  deter- 
mine for  Individual  farms  practices  to  be  followed  in  meet- 
ing the  goal  which  are  not  routine  farming  practices  on  the 
farm  but  which  are  needed  on  the  farm  in  order  to  preserve 
and  improve  soil  fertility  and  prevent  erosion,  and  which  will 
tend  to  accomplish  the  goals,  if  any.  established  for  the 
county  with  respect  to  particular  soil-building  practices. 

Sec  2.  Payment  for  full  performance. — Payment  will  be 
made  with  respect  to  any  farm  for  achieving  the  soil-build- 
ing goal  In  an  amount  which  shall  be  the  sum  of  the 
following: 

(1)  70  cents  per  acre  for  each  acre  of  cropland. 

( 2 )  25  cents  per  acre  for  fenced  noncrop  open  pasture  land 
in  the  farm  which  is  capable  of  maintaining  during  the  nor- 
mal pasture  season  at  least  one  animal  unit  for  each  five 
acres  of  such  pasture  land. 

Sec  3.  Payment  for  partial  performance. — The  payment  for 
any  farm  computed  under  the  provisions  of  Section  2.  shall 
be  subject  to  all  of  the  following  deductions  which  are  appli- 
cable to  the  farm: 

(1)  $1.50  for  each  unit  by  which  the  number  of  units  of 
soil -building  practices  carried  out  on  pastures  is  less  than 
the  number  of  units  to  be  carried  out  on  pastures  as  provided 
in  Section  1. 

(2)  $1.50  for  each  unit  by  which  the  total  soil -building 
goal  Is  not  reached,  less  any  units  on  which  deductions  are 
made  under  item  (1)  of  this  Section  3. 

Sec  4.  Soil-depleting  crops. — Land  devoted  in  1938  to  any 
of  the  following  crops  or  uses  shall  be  classified  as  soil-deplet- 
ing. Land  devoted  to  volunteer  crops  harvested  shall  be 
classified  as  if  such  crops  were  planted. 

A.  Land  planted  to  com.  truck,  and  vegetable  crops,  po- 
tatoes, bulbs  and  flowers,  or  field  beans  for  harvest  in  1938. 

B.  Land  planted  to  wheat,  oats,  barley,  rye.  flax,  or  mix- 
tures of  these  crops  between  August  1.  1937  and  July  31,  1938, 
and  harvested  for  grain  or  hay. 

C.  Land  planted  in  1938  to  buckwheat,  sweet  sorghum, 
Sudan  grass,  or  millet  harvested  for  hay,  grain,  seed,  syrup, 
or  silage. 

Sec  5.  Soil-building  practices. — The  soil-building  practices 
listed  in  the  following  schedule  shall  count  toward  the 
achievement  of  the  soil-building  goal  to  the  extent  Indicated 
therein,  when  such  practices  are  carried  out  in  1938  In  work- 
manlike manner  and  In  accordance  with  good  farming  prac- 
tices for  the  locality. 

Practice  carried  out  with  labor,  seed,  trees,  and  materials 
furnished  entirely  by  any  Federal  or  State  agency  other 
than  the  Agricultural  Adjustment  Administration  shall  not 
be  counted  toward  the  achievement  of  the  soil -building  goal. 
If  a  portion  of  the  labor,  seed,  trees,  or  other  materials 
used  in  carrying  out  any  practice  is  furnished  by  a  State  or 
Federal  agency  other  than  the  Agricultural  Adjustment  Ad- 
ministration and  such  portion  represents  one-half  or  more 
of  the  total  cost  of  carrying  out  such  practice,  such  practice 
shall  not  be  counted  toward  the  achievement  of  the  soll- 
bullding  goal ;  if  such  practice  represents  less  than  half  of  the 
total  cost  of  carrying  out  such  practice;  one-half  of  such 
practice  shall  be  counted  toward  the  achievement  of  the 
soll-buildlng  goal. 

SCHEDULE  of  SOIL-BUILDING  PRACTICES 

A.  Each  of  the  following  practices  in  the  amounts  specified 
sfiall  be  counted  as  one  unit,  provided  that,  when  the  mate- 
rials specified  In  Items  1  or  2  are  applied  to  biennial  or  per- 
ennial legumes,  perennial  grasses,  winter  legumes,  or  les- 
pedeza,  seeded  or  grown  in  connection  with  a  soil-depleting 
crop,  only  one-half  of  the  material  applied  shall  be  counted. 

1.  Application  of  240  pounds  of  20  percent  superphos- 
phate (or  its  equivalent)  to,  or  in  connection  with  the  seed- 
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Ing  of,  perennial  or  biennial  legumes,  perennial  grasses, 
winter  legumes,  lespedeza,  or  permanent  pasture,  provided 
that  application  on  noncrop  pasture  land  shall  be  counted 
only  \i  such  land  has  been  treated  since  January  1,  1936, 
with  a  minimum  of  1,000  pounds  per  acre  of  ground  lime- 
stone, or  equivalent,  or  lime  was  applied  between  January 
1,  1933.  and  December  31.  1935,  and  tests  show  that  lime 
is  not  required. 

2.  Application  of  200  pounds  of  50  percent  muriate  of 
potash  (or  its  equivalent)  to,  or  In  connection  with  the 
seeding  of,  perennial  or  biennial  legumes,  perennial 
grasses,  winter  legumes,  lespedeza.  or  permanent  pasture. 

3.  Application  of  1,500  pounds  of  ground  limestone  (or 
its  equivalent)  when  applied  at  a  rate  of  not  less  than 
1,000  pounds  per  acre. 

For  purposes  of  this  item  3,  100  pounds  of  ground  oyster 
shell.  130  pounds  of  limestone  screenings,  70  pounds  of 
hydrated  lime,  or  50  pounds  of  burned  lime,  shall  be  con- 
sidered, respectively,  to  be  equivalent  to  100  pounds  of 
ground  limestone. 

4.  Each  acre  seeded  to  alfalfa,  approved  red  clover, 
alsike  clover,  sweet  clover,  white  clover,  bluegrass,  orchard 
grass,  vetch,  crimson  clover,  annual  lespedeza.  annual 
ryegrass,  or  mixtures  of  such  legumes  and  perennial 
grasses  other  than  a  mixture  consisting  solely  of  timothy 
and  rcdtop:  provided  the  land  has  been  treated  since 
January  1.  1937.  with  a  minimum  of  200  pounds  per  acre 
of  20  percent  superphosphate,  or  equivalent,  and  since 
January  1.  1936.  with  a  minimum  of  2.000  pounds  per  acre 
of  ground  limestone  or  equivalent,  or  lime  was  applied 
between  January  1,  1933.  and  December  31,  1935,  and  tests 
show  that  lime  is  not  required. 

5.  Each  acre  of  green  manure  crops:  soybeans,  cow- 
peas,  crimson  clover,  vetch,  rye.  barley,  wheat,  buckwheat, 
oats.  Sudan  grass,  millet,  sorghum,  or  mixtures  of  any  two 
or  more  of  such  crops,  of  which  a  good  stand  and  good 
growth  is  plowed  or  disked  under  as  green  manure. 

6.  Each  two  acres  seeded  to  timothy  or  redtop  or  a 
mixture  consisting  solely  of  timothy  and  redtop. 

7.  With  prior  approval  of  the  county  committee,  each 
four  acres  of  strip  cropping. 

B.  Each   acre  of  the  following  shall  he  counted  as  two 
units. — 

1.  With  prior  approval  of  the  county  committee,  im- 
proving a  stand  of  forest  trees  under  such  approved  system 
of  farm  woodlot  n^^agement  as  is  specified  by  the  Agri- 
cultural Adjustment  Administration. 

C.  Each  acre  of  the  follomng  shall  be  counted  as  five 
units. — 

1.  Plantinp  forest  trees,  provided  such  trees  are  pro- 
tected and  cultivated  in  accordance  with  good  tree-culture 
practice. 

Sec.  6.  Division  of  payments.— The  amount  of  payment 
earned  in  connection  with  the  soil-building  goal  for  the  farm 
shall  be  paid  to  the  landlord,  tenant,  or  sharecropper  who 
carried  out  the  soil-building  practices.  If  the  county  com- 
mittee determines  that  more  than  one  such  person  contrib- 
uted to  the  carrying-out  of  soil-building  practices  on  the 
farm  in  1938.  such  payment  shall  be  divided  in  the  propor- 
tion that  the  units  contributed  by  each  such  person  to  such 
practices  bears  to  the  total  units  of  such  practices  carried 
out  on  the  farm  in  1938.  Each  person  contributing  to  the 
practice  carried  out  on  a  particular  acreage  shall  be  deemed 
to  have  contributed  equally  to  the  units  of  such  practice 
unless  such  persons  establish  to  the  satisfaction  of  the 
county  committee  that  their  respecive  contributions  thereto 
were  not  in  equal  proportion,  in  which  event  such  imlt  shall 
be  divided  in  the  proportion  which  the  county  committee 
determines  each  such  person  contributed  thereto. 

Sec  7.  Increase  in  small  payments. — The  total  payment 
computed  under  Sections  2  to  6.  inclusive,  for  any  person 
with  respect  to  any  farm  shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71  cents  or  less  shall 
be  Increased  to  $1.00; 


(2)  Any  payment  amounting  to  more  than  71  cents  but 
less  than  $1.00  shall  be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or  more  shall  be 
increased  in  accordance  with  the  following  schedule: 


Amount  of  pnyment 
computed 

Increase 

in 
payment 

Amount  of  payment 
computed 

Increase 

in 
payment 

*l  00  to  $1  09      

$0.40 
0.80 
1.20 
1.60 
2.00 
2.40 
2.80 
3.20 
3.60 
4.00 
4.40 
4.80 
5  20 
5.60 
0.00 
6.40 
6.80 
7.20 
7.60 
8.00 
8.20 
8.40 
8.60 
8.80 
0.00 
0.20 
0.40 
O.flO 
S.80 
10.00 
10.20 

$32  00  to  $32  09 

$33  00  to  $33.90 

$10  40 

10.60 

fi  (\i\  tn  Hi  Qta 

$34.00  to  $34.90 

10.80 

%A  00  to  %\  99         

$3.^  00  to  $3.^  99 

$3fi  0<»  to  $36.00 

11.00 

11.20 

$37  00  to  $37.99 

11.40 

C7  l¥l  tn  ft7  UQ 

$38  00  to  $38.90 

11  no 

$39  00  to  $39.99 

11   NO 

«Q  (V)  tn  to  QQ 

$40  00  to  $40  99 

12.00 

$41.00  to  $4 1.99 

12  10 

<i  1  ru^  tn  &  11  QU 

$4200to$12  99 

12  2U 

$43  00  to  $43  90 

12.3(1 

$44  00  to  $44.99 

12.  40 

$4.^00  to  $4.V99 

12  .10 

ti  '\  fiA  tn  9,\  ^  UQ 

$4«00to$4fi90 

12  60 

$47  00  to  $47.90 

12  70 

ti7  {\f\  tn  417  UQ 

$48  00  to  $48.99 

12  80 

cifi  nn  tn  ftiR  00 

$49  (H>  to  $49.90 

12.90 

$.10.00  to  $.H)  99 

13  no 

t'xi  fw^  tn  t.'y^^  oo 

$51.00  to  $51.99 

13  lU 

t*71    (M\  tit  £91    00 

$52  00  to  $52.90 

13.20 

$53  00  to  $M.90 

13.30 

ttyi  An  ♦..  to-j  UQ 

$54.00  to  $.V«.99 

13.  40 

$.Vi()0to$55.90 

13.50 

$-r,  <K)  to  $2.'..<>9 

$a-,  (H)  to  $2f. '.« 

.M7.00lo$2:.y9 

$2S.nO  t«  $2S  90 

S56  00  to  $06.99 

13.60 

$57  00  to  $57  99         

13.  70 

ivi  (Xj  to  $5S.9<J 

13.80 

tVJ  00  to  $">9  90             

13.90 

$60  00  to  $185.99 

14.00 

$:«).00tO$.H0.99 

C*!!   no  tn  ft!tl   QQ 

$186  00  to  $199  99 

(') 

$200  00  and  over 

O 
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I  Increase  to  $200.00. 
I  No  increase. 

Sec  8.  Materials  furnished  as  grants  of  aid.— Wherever  it 
is  found  practicable  limestone,  superphosphate,  trees,  seeds, 
and  other  materials  may  upon  request  of  the  producer  be 
furnished  by  the  Agricultural  Adjustment  Administration  as 
grants  of  aid  to  be  used  in  carrying  out  approved  soil- 
building  practices  which  shall  be  cotmted  toward  meeting  the 
soil-building  goal  for  the  farm.  Wherever  such  materials  are 
furnished,  a  deduction  from  the  payment  for  the  farm  shall 
be  made  in  the  amount  of  the  approximate  cost  of  such 
material  to  the  Agricultural  Adjustment  Administration. 
Such  deduction  shall  be  applied  first  to  the  payment  com- 
puted for  the  ijerson  to  whom  such  materials  are  furnished, 
and  the  balance,  if  any,  of  such  deduction  shall  be  prorated 
among  the  payments  to  other  persons  sharing  in  the  payment 
with  respect  to  the  farm  on  which  such  materials  were  used. 

In  making  a  request  for  materials  pursuant  to  this  section, 
the  producer  to  whom  such  materials  are  furnished  shall 
agree  that  in  the  event  the  amount  of  the  deduction  for 
the  materials  exceeds  the  amount  of  the  payment  with 
respect  to  the  farm,  the  amount  of  such  difference  shall  be 
repaid  by  him  to  the  Secretary. 

Sec.  9.  General  provisions. — 

A.  Payment  restricted  to  effectuation  of  purposes  of  the 
program. — All  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1938  Agricultural 
Conservation  Program  may  be  withheld: 

(1)  If  be  has  adopted  any  practice  which  the  Secretary 
determines  tends  to  defeat  any  of  the  purposes  of  the 
program; 

(2)  If,  by  means  of  any  corporation,  partnership,  estate, 
trust,  or  any  other  device,  or  in  any  manner  whatsoever, 
he  has  offset,  or  has  participated  in  offsetting,  in  whole  or 
in  part,  the  performance  for  which  such  payment  is  other- 
wise authorized;  or 

(3)  If.  with  respect  to  forest  land  or  woodland  owned  or 
controlled  by  him.  he  wilfully  bums  over  or  allows  to  be 
burned  over  his  woodland  or  any  material  portion  thereof 
(failure  to  attempt  to  suppress  any  such  woods  fire  will  be 
considered  as  intentional  burning)  or.  clear-cuts  or  allows 
to  be  clear-cut  his  present  stand  of  timber  below  a  mini- 
mum diameter  on  the  stump  of  approximately  10"  for 
coniferous  species,  and  approximately   14"  for  hardwood 


species  except  (1)  where  clear-cutting  of  undesirable  species 
is  followed  by  planting  of  forest  trees  of  desirable  species, 
(2)  where  the  clearing  is  for  needed  cropland,  or  (3)  other 
special  cases  approved  by  the  county  committee  in  accord- 
ance with  instructions  issued  by  the  State  committee.  This 
provision  will  not  prohibit  cutting  a  limited  number  of  se- 
lected trees  of  smaller  size  in  places  where  the  stand  is 
dense. 

B.  Payment  computed  and  made  without  regard  to  claims. — 
Any  payment  or  share  of  payment  shall  be  computed  and 
made  without  regard  to  questions  of  title  under  Slate  law, 
without  deduction  of  claims  for  advances  (except  as  provided 
in  subsection  D  of  this  Section  9)  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  proceeds  thereof,  in  favor 
of  the  owner  or  any  other  creditor. 

C.  Deduction  for  association  expenses. — There  shall  be  de- 
ducted pro  rata  from  the  payments  with  respect  to  any 
farm  all  or  such  part  as  the  Secretary  may  prescribe  of  the 
estimated  administrative  expenses  incurred  or  to  be  incurred 
by  the  Upshur  County  Agricultural  Conservation  Association. 

D.  Assignments.— Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1938  Agricultural  Conserva- 
tion Program  may  assign  his  Interest  in  such  pasrment  as 
security  for  cash  loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1938.  No  such  assign- 
ment will  be  recognized  unless  (1)  the  assignment  is  made 
in  writing  on  a  form  prescribed  by  the  Agricultural  Adjust- 
ment Administration  and  Is  acknowledged  by  the  farmer 
before  the  county  agricultural  extension  agent  and  filed  with 
such  agent;  (2)  th.  farmer  files  with  the  assignment  an  affi- 
davit showing  that  the  assignment  is  made  to  pay  or  secure 
an  indebtedness  incurred  in  connection  with  financing  the 
making  of  a  1938  crop  and  not  to  pay  or  secure  any  pre- 
existing indebtedness;  and  ^3)  the  person  to  whom  such 
a.ssignment  is  made  certifies  that  the  payment  is  being  as- 
signed without  discount  for  such  purpose. 

Nothing  in  the  provisions  of  this  section  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall  the  Secretary  or 
any  disbursing  agent  be  subject  to  any  suit  or  liability  if  pay- 
ment is  made  to  the  farmer  without  regard  to  the  existence 
of  any  such  assignment. 

E.  Persons  eligible  to  file  applications  for  payment. — An 
application  for  payment  with  respect  to  a  farm  may  be  made 
by  any  person  for  whom,  under  the  provisions  of  Section  6, 
a  share  in  the  payment  with  respect  to  the  farm  may  be 
computed. 

F.  Schemes  or  Devices  to  deprive  persons  of  payments. 

If  the  State  committee  finds  that  any  person  who  files  an 
application  for  payment  pursuant  to  the  provisions  of  the 
1938  Agricultural  Conservation  Program  has  employed  any 
scheme  or  device,  the  effect  of  which  would  be  or  has  been 
to  deprive  any  other  person  of  any  payment  imder  any  agri- 
cultural conservation  program  to  which  such  other  person 
would  normally  be  entitled,  the  Secretary  may  withhold  in 
whole  or  in  part  from  the  person  participating  in  or  em- 
ploying such  a  scheme  or  device,  or  require  such  person  to 
refund  in  whole  or  in  part,  the  amount  of  any  payment 
which  has  been  or  would  otherwise  be  made  to  such  person 
in  connection  with  the  1938  Agricultural  Conservation 
Program. 

G.  Time  and  manner  of  filing  application  and  information 
req-uzred.— Payment  will  be  made  only  upon  application  .sub- 
mitted through  the  county  office.  The  Secretary  reserves 
the  right  (1)  to  withhold  payment  from  any  person  who  fails 
to  file  any  form  or  furnish  any  information  required  with 
respect  to  any  farm  which  such  person  Is  operating  or  rent- 
ing to  another  person  for  a  share  of  the  crops  grown  thereon, 
and  (2)  to  refuse  to  accept  any  application  for  payment  if 
such  application  or  any  other  form  or  Information  required 
is  not  submitted  to  the  coimty  office  within  the  time  fixed  by 
the  Regional  Director.  At  least  two  weeks  notice  to  the 
public  shall  be  given  of  the  expiration  of  a  time  limit  for 
filing  prescribed  forms.  Such  notice  shall  be  given  by  mail- 
ing the  same  to  the  office  of  each  county  committee  and 
making  copies  of  the  same  available  to  the  press. 


H.  Appeals. — Any  person  may  request  the  county  com- 
mittee in  writing  to  reconsider  its  determination  with  re- 
spect to  any  matter  affecting  the  right  to  or  the  amount 
of  his  payment  under  the  program,  within  15  days  after 
notice  of  the  deteimination  is  forwarded  to  or  made  avail- 
able to  him.  After  reconsideration  by  the  county  com- 
mittee, an  appeal  may  be  made  to  the  State  committee  and 
to  the  Regional  Director. 

I.  Instructions  and  forms. — The  Agricultural  Adjustment 
Administration  will  prepare  and  issue  such  instructions  and 
forms  as  may  be  required  in  administering  the  1938  Agri- 
cultural Conservation  Program  for  Upshur  County,  West 
Virginia. 

Sec  10.  Definitions. — For  the  purposes  of  the  1938  Agricul- 
tural Conservation  Program  for  Upshur  County: 

Secretary  means  the  Secretary  of  Agrlcultiu-e  of  the  United 
States. 

Regional  Director  means  the  director  of  the  East  Central 
Division  of  the  Agricultural  Adjustment  Administration. 

East  Central  Region  means  the  area  included  In  the  States 
of  Delaware.  Kentucky,  Maryland,  North  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia. 

State  Committee  means  the  group  of  persons  designated 
within  the  State  of  West  Virginia  to  assist  In  the  adminis- 
tration of  the  1938  Agricultural  Conservation  Program  in 
the  State. 

County  Committee  means  the  group  of  persons  elected 
within  Upshur  County  to  assist  in  the  administration  of  the 
1938  Agricultural  Conservation  Program  in  the  county. 

Person  means  an  individual,  partnership,  association,  cor- 
poration, estate,  or  trust,  and,  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency  thereof. 

FarTTi  means  all  adjacent  or  nearby  farm  land  imder  the 
same  ownership  which  is  operated  by  one  person. 

Cropland  means  farm  land  which  is  tilled  annually  or  in  a 
regular  rotation,  including  also  land  planted  to  orchards 
other  than  abandoned  orchards. 

Landlord  means  a  person  who  owns  land  and  rents  such 
land  to  another  person  or  operates  such  land. 

Sharecropper  means  a  person  who  works  a  farm  in  whole 
or  in  part  under  the  general  supervision  of  the  operator  and 
is  entitled  to  receive  for  his  labor  a  share  of  a  crop  produced 
thereon  or  the  proceeds  thereof. 

Tenant  means  a  person  other  than  a  sharecropper  who 
rents  land  from  another  person  (for  cash,  a  fixed  commodity 
payment,  or  a  share  of  the  proceeds  of  the  crops)  and  is 
entitled  under  a  written  or  oral  lease  or  agreement  to  receive 
all  or  a  share  of  the  proceeds  of  the  crops  produced  thereon. 

Noncrop  open  pasture  means  pasture  land  (other  than 
rotation  pasture  land)  on  which  the  predominant  growth 
is  forage  suitable  for  grazing  and  on  which  the  niunber  or 
grouping  of  any  trees  or  shrubs  is  such  that  the  land  could 
not  fairly  be  considered  as  woodland. 

Animal  unit  means  one  cow,  one  horse,  five  sheep,  or  five 
goats,  two  calves,  or  two  colts,  or  the  equivalent  thereof. 

Done  at  Washington.  D.  C,  this  12th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  3&  1048;  Filed,  April  12, 1938;  11 :43  a.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 
Home  Owners'  Loan  Corporation. 

Amending  the  Loan  Service  Chapter  (II)   or  the  Manual 

CHANCING    THE    PROVISIONS    WITH     RESPECT    TO    MISCELLANEOUS 

CREDITS 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128. 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  643-647)  and  particularly  by  sub-sections 
a  and  k  of  Section  4  of  said  Act  as  amended,  the  first  para- 
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graph   of  Section  215   of  Chapter  n  of  the   Consolidated 
Manual  be  amended  to  read  as  follows: 

Sec.  215.  Upon  the  written  request  of  the  debtor,  where 
necessary,  the  General  Manager  and  the  General  Counsel 
may  permit  the  payment  of  taxes,  assessments,  other  gov- 
ernmental levies  and  charges,  ground  rents,  attorneys'  fees, 
cost  of  reconditioning  or  restoration,  and  such  other  item.s 
as  they  may  deem  proper,  out  of  fimds  received  by  the  home 
owner,  or  by  the  Corporation  as  mortgagee  or  assignee,  in 
connection    with    transactions    involving    partial    releases, 
grants  of  easements  and  flowage  rights,  Insurance  losses 
mineral  deeds,  oil,  gas  or  mineral  interests,  sales  of  timber, 
condemnation  awards  under  decree  or  judgment  of  a  court 
or  by  agreement,  substitution  of  security,  additional  secur- 
ity, other  transactions  which  otherwise  reduce  or  diminish 
the  security  held  by  the  Corporation  or  the  property  sold 
by  it.  and  from  funds  received  as  other  credits  to  home  own- 
ers' accounts,  except  repayments,  before  directing  that  the 
net  amount  received  by  the  Corporation  be  applied  to  the 
appropriate   account,   as   provided    In   Section   800    a)    of 
Chapter  vm  of  the  Consolidated  Manual. 

Adopted    by    the    Federal    Home    Loan    Bank    Board    on 
April  11,  1938. 

[seal!  R.  L.  Nagel,  Secretary. 

[P.  R.  Doc.  38-1047;  Piled,  April  12,1938;  10:14  a.  m.l 


FEDER.\L  TRADE  COMMIS.SION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.  on  the 
9th  day  of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  chairman: 
Charles  H.  March,  Ewin  L.  E>avls,  William  A.  Ayres,  Robert 

E.  Freer. 

[Docket  No.  3142] 

In  the  Matter  of  Rex  Merchandise  Corporation  of  America. 
Peter  Meyer.  Individually  and  as  President  of  Rex  Mer- 
chandise Corporation;  Wyette  Meyer,  Individually  and 
as  Secretary  of  Rex  Merchandise  Corporation:  Crown 
Laboratories,  Inc.  Arthur  A.  J.  Weglein.  Individually 
AND  AS  President  of  Crown  Laboratories.  Inc.,  Alexander 
Hirshbein.  Individually  and  as  Vice  President,  Crown 
Laboratories,  Inc..  Francis  Chorea,  Individually  and  as 
Secretary-Treasurer  of  Crown  Laboratories.  Inc., 
Sheray.  Inc.,  William  Sher.  Individually  and  as  Treas- 
urer, Sheray.  Inc.  Anna  Sher,  Individually  and  as  Presi- 
dent, Sheray.  Inc.  Wilshire  Sales  Corporation,  William 
Sher.  Individually  and  as  President  Wilshire  Sales 
Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  USCA.  Section  41). 

It  is  ordered.  That  Edward  E.  Reardon.  an  examiner 
of  this  Commission,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive  evidence  in  this 
proceeding  and  to  perform  all  other  duties  authorized  by 

IflW  * 

//  is  further  ordered.  That  the  taking  of  testimony 
in  this  proceeding  begin  on  Friday.  April  22.  1938,  at  ten 
o'clock  in  the  forenoon  (eastern  standard  time)  in  room  500, 
45  Broadway.  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

IsxAL]  Otis  B.  Johnson.  Secretary. 

IF.  R.  DOC.3&-1041;  Filed,  Aprlll2, 1938,  9 :2a  a.m.] 


United   States   of   America — Before   Federal   Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C,  on  the  9th 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket    No.    3190] 

In  the  Matter  of  Abraham  Starr,  an  Individual,  Trading  as 
Superior  Textile  Mills 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

T.\KING    TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Edward  E.  Reardon.  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive  evidence  in  thLs  pro- 
ceeding and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday.  April  21.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time) .  in  room 
500.  45  Broadway.  New  York. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission: 

[seal]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1042;  Piled.  Aprlll2.  1938;  9:22  a.m.) 
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UNITED  STATES  MARITIME  COMMISSION. 

Applications  for  Operating-Differential  Subsidy  Contracts 
BY  American  South  African  Line  and  Seas  Shipping  Com- 
pany, Inc. 

ORDER  postponing  HEARING 

At  a  session  of  the  United  States  Maritime  Commission,  held 
at  its  office  in  Washington.  D.  C.  on  the  11th  day  of  April, 

1938. 

It  appearing.  That  the  Commission  at  its  meeting  held 
March  29,  1938,  ordered  that  a  pubhc  htarlng  be  held  in 
Washington.  D.  C.  in  the  Department  of  Commerce  Buildinp. 
room  2062.  on  Wednesday.  April  13.  1938.  at  10:00  A.  M..  pur- 
.suant  to  the  provisions  of  Section  605  (c)  of  the  Merchant 
Marine  Act.  1936.  and  for  the  purposes  therein  stated. 

It  further  appearing.  That  the  Seas  Shipping  Company. 
Inc.,  has  applied  for  a  postponement  of  the  said  hearing  to 
Thursday.  April  14.  1938.  and  the  American  South  African 
Line  has  agreed  to  said  postponement. 

It  is  ordered.  That  the  said  hearing  be  held  on  Thursday. 
April  14.  1938.  at  2:00  P.  M..  in  room  7868,  Department  of 
Commerce  Building,  Washington,  D.  C. 

It  is  further  ordered.  That  notice  of  this  postponement  be 
published  In  the  Federal  Register. 

By  the  Commission. 

fSEALl  W.  C  Peet,  Jr.,  Secrefarj/. 

IF  R.  DOC  38  1038;  Piled.  April  11. 1938;  2:33  p.  m.j 


VETERANS'  ADMINISlJRATION.  ' 

Revision  of  Regulations 
service  connection  and  evaluation 

Act  of  March  3.  1927,  Indian  Wars,  as  Amended  by  Pub.  No. 

355,  75th  Congress 
R  2071    (A)   De/t nif ion  0/ disabiZifi/.— In  claims  of  veterans 
of  the  Indian  Wars  under  Public  No.  723,  69th  Congress  (Act 
of  March  3,  1927)  evaluation  of  disabihty  wiU  be  made  with- 


out regard  to  service  connection  on  the  basis  of  aggregate 
permanent  mental  or  physical  incapacity,  not  the  result  of 
vicious  habit.s  on  the  part  of  the  veteran,  for  the  performance 
of  manual  labor,  proportioned  to  the  degree  of  inability  to 
earn  support. 

(B)   Ratings. — Evaluation  will  be  made  on  the  following 
bases:  'lo.  U.  ^2.  ^4.  total,  and  regular  aid  and  attendance. 
^September  1,  1937.) 

Indian  Wars 

Ft-2109.  Pension  pursuant  to  the  Act  of  March  3,  1927,  or 
Public  No.  355,  75th  Congress,  shall  commence  from  the  date 
of  claim  therefor  or  the  date  of  entitlement,  whichever  is  the 
later.  As  to  those  veterans  on  the  rolls  on  August  25,  1937, 
the  increased  rates  provided  in  Public  No.  355,  75th  Congress, 
with  the  exception  of  the  rate  for  regular  aid  and  attendance', 
shall  be  effective  fiom  September  1,  1937.  The  rate  for  regu- 
lar aid  or  attendance  Is  payable  from  the  date  of  receipt  in 
the  Veterans  Administration  of  the  evidence  showing  the 
requisite  condition  or  the  date  of  filing  application  therefor 
on  or  after  the  date  of  the  Act,  whichever  is  the  later. 
(September  1.  1937.) 

R.  2110.  Pension  is  payable  at  rates  as  follows: 


Part  I 


Degree  of  disability 

Rates 
I>rior  to 
\hl-37 

Rates 

on  and 

Hftcr 

»-l-37 

Age 

RatM 
|trior  to 
SKl-37 

Rates 

on  and 

after 

^1-37 

1/10 

$30  00 
25.00 
30.01) 
40.00 
50.0U 

.......... 

$20.00 
i^.oo 
35.00 
4.5.00 
55.00 
72.00 

62 

72 
7.1 

$20.00 
30.  OU 
40.00 
50.00 

$25.00 
35.  Ul 
4.V  00 
55.00 

I'4 

1/2 

3/4 

Total 

Ri'EuI.v  Aid  an<l  .Attendantr 

Subject  to  the  provision  that  pension  may  not  exceed 
$50.00  monthly  while  veteran  is  maintained  in  the  United 
States  Soldiers'  Home  or  any  Veterans'  Administration  facil- 
ity or  State  Soldiers'  Home  and  that  the  rate  for  regular 
aid  and  attendance  may  not  be  allowed  while  the  veteran  is 
receiving  such  services  in  kind.  (September  1,  1937.)  (Pub- 
lic No.  723.  69th  Congress  and  Public  No.  355.  75th  Con- 
gress.) 

I  seal]  Prank  T.  Hines. 

Administrator  of  Veterans'  Affairs. 
[P.  R.  Doc.  38-1039;  Piled,  April  11,  1938;  3:16p.m.] 


Revision  of  Regulations 

sales  to  trainees 

R-9025,  9026,  9027  canceled  April  15.  1938. 
[Sale  of  surplus  training  equipment  and  material  (World 
War  Veterans  Act  of  1924).] 

fsEAL]  Frank  T.  Hines. 

Administrator  of  Veterans'  Affairs. 

(PR.  Doc  38-1040;  Piled,  April  11, 1938;  3:16  p.m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

documents  required  of  aliens  entering  THE  united  states 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  May  22.  1918.  40  Stat.  559.  as  extended  by  the  act 
of  March  2.  1921.  41  Stat.  1205.  1217.  I  hereby  prescribe  the 
following  regulations  pertaining  to  documents  required  of 
aliens  entering  the  United  States  (which  regulations  shall  be 
applicable  to  Chinese  and  to  Philippine  citizens  who  are  not 
citizens  of  the  United  States  except  as  may  be  otherwise  pro- 
vided by  special  laws  and  regulations  governing  the  entry  of 
such  persons) : 


1.  Non-lmmigi-ants  must  present  unexpired  passports,  or 
official  documents  in  the  nature  of  passports,  issued  by  the 
governments  of  the  countries  to  which  they  owe  allegiance, 
or  other  travel  documents  showing  their  origin  and  identity, 
prescribed  in  regulations  issued  by  the  Secretary  of  State,  and 
valid  passport  visas,  or,  in  lieu  of  passport  visas,  if  passing  in 
transit  through  the  United  States  to  a  foreign  destination, 
transit  certificate::  granted  by  authorized  officers  of  the  United 
States,  except  in  the  following  cases: 

(a)  A  non-lmmlgrant  alien  who  is  a  passenger  on  a 
vessel  entering  a  port  of  the  United  States,  landing  tem- 
porarily while  the  vessel  is  In  port. 

(b)  A  non-lmmlgrant  alien  coming  within  a  category 
and  domiciled  in  a  country,  island,  or  territory  of  the 
Western  Hemisphere,  specified  in  regulations  issued  by 
the  Secretary  of  State,  passing  in  transit  through  the 
United  States  or  entering  the  United  States  temporarily. 

(c)  A  non-lmmlgrant  alien  lawfully  admitted  Into  the 
United  States  who  later  goes  in  transit  from  one  part  of 
the  United  States  to  another  through  foreign  contiguous 
territory. 

(d)  A  non-immigrant  alien  child  born  subsequent  to  the 
issuance  of  the  passport  visa  or  transit  certificate  of  an 
accompanying  parent,  the  visa  or  transit  certificate  not 
having  expired. 

(e)  An  alien  who  has  previously  been  legally  admitted 
into  the  United  States  with  a  diplomatic  visa  or  with  a 
passport  visa  as  a  non-immigrant  as  defined  by  section 
3  (1)  or  section  3  (6)  of  the  Immigration  Act  of  1924 
(43  Stat.  153,  154),  and  who  has  departed  temporarily 
therefrom  and  returned  within  six  months,  not  having 
proceeded  to  any  place  outside  the  countries,  islands,  and 
territories  of  the  Western  Hemisphere  specified  in  regula- 
tions issued  by  the  Secretary  of  State,  and  not  having 
relinquished  the  status  in  which  he  was  originally  admitted. 

2.  The  Secretary  of  State  is  authorized  in  his  discretion 
to  waive  the  passport  and  visa  requirements  in  cases  of 
emergency  for  non-immigrant  aliens  and  in  other  cases 
under  such  conditions  as  may  by  regulations  be  prescribed 
by  him.  except  that  the  Governor  of  the  Virgin  Islands  is 
authorized  in  his  discretion  to  waive  the  requirements  in 
cases  of  emergency  for  non-immigrant  aliens  applying  for 
admission  at  a  port  of  entry  of  the  Virgin  Islands. 

3.  No  passport  visa  or  transit  certificate  shall  be  granted 
to  an  alien  whose  entry  would  be  contrary  to  the  public 
safety. 

Part  II 

1.  Immigrants  must  present  unexpired  passports,  or  official 
documents  in  the  nature  of  passports.  Issued  by  the  govern- 
ments of  the  countries  to  which  they  owe  allegiance,  or  other 
travel  documents  showing  their  origin  and  identity,  prescribed 
in  regulations  issued  by  the  Secretary  of  State,  and  valid 
immigration  visas  granted  by  the  consular  officers  of  the 
United  States  in  accordance  with  the  requirements  of  the 
Immigration  Act  of  1924  and  the  regulations  issued  there- 
under, except  in  the  following  cases: 

(a)  An  alien  immigrant  child  born  subsequent  to  the 
issuance  of  the  immigration  visa  of  an  accompanying 
parent,  the  visa  not  having  expired. 

(b)  An  alien  immigrant  child  born  during  the  temporary 
visit  abroad  of  an  alien  mother  who  has  previously  been 
legally  admitted  into  the  United  States  for  permanent  resi- 
dence, under  such  regulations  as  may  be  prescribed. 

(c)  An  alien  immigrant  who  has  previously  been  legally 
admitted  into  the  United  States  for  permanent  residence, 
has  departed  temporarily  therefrom  and  returned  within 
six  months,  not  having  proceeded  to  any  place  outside  the 
countries,  islands,  and  territories  of  the  Western  Hemi- 
sphere specified  in  regulations  issued  by  the  Secretary  of 
State. 

(d)  An  alien  Immigrant  who  has  previously  been  legally 
admitted  into  the  United  States  for  permanent  residence. 
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re-entering  from  a  Journey  beginning  In  an  American  port, 
without  trans-shipment  from  the  original  vessel  to  another 

vessel. 

(e)  An  alien  immigrant  who  has  previously  been  legally 
admitted  into  the  United  States  for  permanent  residence, 
has  departed  therefrom  and  has  returned  from  a  tem- 
porary visit  abroad,  and  who  presents  an  imexpired  permit 
to  re-enter,  issued  pursuant  to  section  10  of  the  Immigra- 
tion Act  of  1924. 

2.  Xn  alien  who  has  previously  been  legally  admitted  into 
the  United  States  as  a  non-quota  immigrant  student,  has 
departed  temporarily  therefrom  and  returned  within  six 
months,  not  having  proceeded  to  any  place  outside  the  coun- 
tries, islands,  and  territories  of  the  Western  Hemisphere 
specified  in  regulations  issued  by  the  Secretary  of  State,  and 
not  having  relinquished  his  student  status,  may  re-enter 
without  an  immigration  visa. 

3.  An  immigrant  Spanish  national  who  on  April  11.  1899 
(whether  adult  or  minor) .  was  a  bona  fide  resident  of  Puerto 
Rico  or  adjacent  islands  which  comprised  the  Province  of 
Puerto  Rico,  and  who,  in  conformity  with  Article  IX  of  the 
treaty  between  the  United  States  and  Spain  of  April  11.  1899, 
has  preserved  his  aUegiance  to  Spain,  may  present  a  passport 
visa  in  lieu  of  an  immigration  visa,  for  entry  into  Puerto 
Rico  Such  aliens  may  be  admitted  into  Puerto  Rico  without 
regard  to  the  provisions  of  the  Immigration  Act  of  1924, 
except  section  23.     (Act  of  May  26,  1926.  ch.  400,  44  Stat. 

657) 

4  In  such  classes  of  cases  and  under  such  conditions  as 
may  by  regulations  be  prescribed,  the  immigration  visa  re- 
quirements may  be  waived,  under  section  13  <b)  of  the  Immi- 
gration Act  of  1924.  and  the  passport  requirements  may  also 
be  waived  for  an  alien  immigrant  who  has  previously  been 
legally  admitted  into  the  United  States  for  permanent  resi- 
dence, has  departed  therefrom,  and  is  returning  from  a  tem- 
porary visit  abroad. 

5  In  such  classes  of  cases  and  under  such  conditions  as 
may  by  regulations  be  prescribed  by  the  Secretary  of  State, 
the  passport  requirements  may  be  waived  for  any  immigrant. 

Part  III 
The  Executive  Secretary  of  thif  Panama  Canal  is  hereby 
authorized  to  issue  passport  visas,  transit  certificates,  and 
immigration  visas  to  aliens  coming  to  the  United  States  from 
the  Canal  Zone.  The  Governor  Of  American  Samoa  is  hereby 
authorized  to  issue  passport  visas,  transit  certificates,  and 
immigration  visas  to  aliens  coming  to  the  United  States  from 
American  Samoa.  The  Governor  of  Guam  is  hereby  author- 
ized to  issue  passport  visas,  transit  certificates,  and  immi- 
gration visas  to  aliens  coming  to  the  United  States  from 

Guam. 

Part  IV 

The  documentary  requirements  for  aliens  applying  for  ad- 
mission into  American  possessions  outside  the  United  States, 
except  the  Philippine  Islands,  are  to  be  prescribed  by  the 
competent  authorities  in  such  possessions. 

Part  V 

The  definitions  contained  in  section  28  of  the  Immigration 
Act  of  1924  shaU  be  regarded  as  applicable  to  this  order, 
except  as  otherwise  specified  herein. 

Part  Vl 

The  Secretary  of  State  and  the  Secretary  of  Labor  are 
hereby  authorized  to  make  such  additional  rules  and  regula- 
tions not  inconsistent  with  this  order,  as  may  be  deemed 
necessary  for  carrying  out  the  provisions  of  this  order  and 
the  statutes  mentioned  herein. 

Part  VII 

This  order  shall  take  effect  immediately  and  shall  super- 
sede the  provisions  of  Executive  Order  No.  6986  of  March 
9  1935  entitled  "Dociunents  Required  of  Aliens  Entering  the 


United  States."  but  shall  not  supersede  Executive  Order  No. 
4049  of  July  14,  1924,  entitled  "Documents  Required  of  Aliens 
Entering  the  United  States  on  Airships,"  or  Executive  Order 
No.  7797  of  January  26,  1938,  entitled  "Documents  Required 
of  Bona  Fide  Alien  Seamen  Entering  the  United  States." 

Franklin  D  Roosevelt 
The  White  House, 

April  12,  193S. 

[No.  78651 
[P.  R.  Doc.  38-1053;  Piled.  April  13, 1938;  11 :31  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Dctermination  of  Proportionate  Shares  for  Farms  in  the 
Mainland  Cane  Sugar  Area  for  the  1937  Crop 

Pursuant  to  the  provisions  of  Section  302  'a)  of  the  Sugar 
Act  of  1937,  I,  H.  A.  Wallace.  Secretary  of  Agriculture,  do 
hereby  determine  that  the  proportionate  share  for  the  1-937 
crop  for  each  farm  in  the  mainland  cane  sugar  area  shall  be 
the  amount  of  sugarcane  produced  thereon  and  marketed  (or 
processed  by  the  producer)  for  the  extraction  of  sugar,  or 
liquid  sugar,  during  the  1937  crop  season. 

Done  at  Washington.  D.  C,  this  12th  day  of  April  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  a.  Wallace,  Secretary. 

[P.R.  r)oc.3»-1050;  Piled,  AprU  12.1938;  3:16  pm.) 
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1938  Agricultural  Conservation  Program  Bulletin 
supplement  no.  6 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Sections  7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the  1938  Agricultural 
Conservation  Program  Bulletin,  as  amended  February  19, 
1938,  is  hereby  further  amended  as  follows: 

Subsection  B  of  Section  I  is  hereby  amended  by  the  addi- 
tion of  the  following: 

3.  The  State  acreage  allotments  of  wheat  are  as  follows: 

Alabama.  5.710  acres;  Arizona.  35.375  acres:  Arkansas, 
77  060  acres:  California,  708,656  acres;  Colorado.  1.504.623 
acres-  Delaware.  77.489  acres;  Georgia.  139.664  acres;  Idaho, 
1011604  acres;  Illinois.  2.039.411  acres:  Indiana.  1,689,970 
acres-  Iowa.  456.037  acres:  Kansas.  12,519,879  acres:  Ken- 
tucky 382  542  acres;  Maine,  6,047  acres;  Maryland,  395,014 
acres-  Michigan.  765,831  acres;  Minnesota,  1,609,218  acres: 
Mississippi.  84  acres;  Missouri.  1.938,358  acres;  Montana, 
3  973  939  acres;  Nebraska.  3,466  075  acres;  Nevada,  13.147 
acres-  New  Jersey.  52.990  acres;  New  Mexico.  356.665  acres: 
New  York  246  779  acres;  North  Carolina.  413,024  acres; 
North  Dakota.  9,431.355  acres;  Ohio.  1.870.407  acres:  Okla- 
homa 4  291,784  acres;  Oregon.  867.859  acres:  Pennsylvania. 
873  098  acres;  South  Carolina.  125.611  acres:  South  Dakota 
3  345  403  acres;  Tennessee,  381.981  acres;  Texas.  4.146.240 
acres-  Utah,  239.656  acres;  Vermont.  118  acres;  Virginia. 
546  728  acres;  Washington.  1.912.506  acres:  West  Virginia 
130,091  acres:  Wisconsin,  108,001  acres;  Wyoming.  343.971 
acres:  total.  62.500.000  acres. 

Done  at  Washington.  D.  C.  this  13th  day  of  April.  1938^ 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  ^-  ^-  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  3fr-1056;  Plied.  April  13. 1938;  12 :47  p.  m.] 


FEDERAL  HOUSING  ADMINISTRATION. 

Property  Improvement  Loans  Under  Title  I  of  the  National 

Housing  Act 

The  Regulations  of  the  Federal  Housing  Administration, 
issued  February  4.  1938.  are  hereby  amended  to  read  as 
follows: 

Regulation  No.  20 

Applicable  Only  to  New  Structure  Loans 

Regulation  No.  20  is  hereby  amended  to  read  as  follows: 

A  loan,  advance  of  credit,  or  purchase  of  an  obligation 
representing  a  loan  or  advance  of  credit,  not  in  excess  of 
$2,500.  exclusive  of  financing  charges  to  the  borrower  and 
including  the  cost  of  architectural  and  engineering  services, 
will  be  eligible  for  Insurance  if  it  is  made  to  finance  the 
building  of  a  new  structure.  If  such  new  structure  is  in- 
tended for  use  in  whole  or  in  part  for  residential  purposes, 
the  following  conditions  must  be  complied  with: 

1.  Such  new  structure  shall  be  erected  in  conformity  with 
all  applicable  laws,  ordinances  and  regulations,  including 
codes,  zoning  ordinances,  and  health  regulations. 

2.  Foundations. — <a)  All  foundations  shall  be  of  masonry 
pier  or  wall  construction. 

(b)  Foundations  shall  be  carried  below  the  frost  line  pre- 
vailing in  the  neighborhood. 

(c)  No  wood  construction  shall  be  less  than  18  inches  from 
the  ground  in  unexcavated  portions,  and  8  inches  from  the 
ground  on  the  exterior. 

3.  Minimum  land  area  for  any  one  dwelling. — (a)  Minimum 
land  area  for  any  one  dwelling  shall  be  4.000  square  feet 
where  public  water  supply  and  public  sewer  are  available, 
except  in  those  areas  wherein  there  is  seasonal  occupancy 
(examples  of  such  areas  are  summer  camps,  resort  properties, 
and  those  properties  not  generally  used  as  year  around  resi- 
dences) .  or  wherein  the  existing  lots  have  been  platted  prior 
to  the  date  of  these  regulations  with  smaller  areas,  in  which 
cases  there  is  no  minimum  area. 

(b)  Minimum  area  shall  be  7.500  square  feet  where  public 
water  supply  is  available  and  private  sewage  disposal  system 
'cesspool  or  .septic  tank)  is  used.  This  area  may  be  reduced 
when  the  installation  of  the  private  sewage  disposal  system  is 
in  conformity  with  State  regulations,  and  is  approved  by  the 
local  Health  Officer,  but.  in  no  event,  shall  such  area  be  less 
than  4,000  square  feet. 

(c)  Minimum  area  shall  be  20.000  square  feet  where  neither 
public  sewer  nor  public  water  supply  is  available.  This  area 
may  be  reduced  when  the  installation  of  the  private  well  and 
sanitary  facilities  are  in  conformity  with  State  regulations 
and  are  approved  by  the  local  Health  Officer,  but  in  no  event 
shall  such  area  be  less  than  5.000  square  feet. 

4.  Minimum  floor  area  of  the  dwelling  shall  be  360  square 
feet.  In  the  case  of  seasonal  occupancy,  the  requirement  with 
respect  to  minimum  floor  area  need  not  apply. 

5.  Windows.— h\\  habitable  rooms,  including  bathrooms, 
must  be  provided  with  one  or  more  windows  to  permit  ade- 
quate natural  light  and  ventilation. 

6.  Water  supply. —  (a)  When  public  wat^r  supply  is  avail- 
able, connection  shall  be  made  to  public  water  main. 

(b)  When  public  water  supply  is  not  available,  a  private 
water  supply  shall  be  on  the  property  and  may  be  a  drilled, 
driven  or  dug  well  or  a  natural  spring. 

7.  Sewage  disposal.— (a)  When  public  water  supply  and 
public  sewers  are  available,  a  bathroom  shall  be  provided  and 
running  water  shall  be  piped  and  connected  to  all  fixtures 
and  the  kitchen  sink  and  connections  shall  be  made  to  public 
sewer  main. 

<b)  When  public  water  supply  is  available,  but  a  public 
sewer  is  not  available,  a  bathroom  shall  be  provided  and 
running  water  shall  be  piped  and  connected  to  all  fixtures 
and  the  kitchen  sink  and  a  cesspool  or  septic  tank  shall  be 
installed. 

(c)  When  public  water  supply  is  not  available,  the  require-  1 
nients  of  (a)  and  (b)  above  are  not  applicable. 


8.  Outdoor  toilets. — Outdoor  toilets  will  not  be  permitted  on 
lots  less  than  20.000  square  feet  in  area. 

9.  Fire  insurance. — (a)  Fire  insurance  coverage  must  be 
obtained  in  an  amount  at  least  equal  to  the  unpaid  principal 
of  the  loan  and  must  name  the  lending  institution  as  bene- 
ficiary. In  event  of  loss  or  damage,  the  proceeds  of  such 
insurance  shall  be  payable  to  the  lending  institution  and 
shall  either  be  applied  to  the  reduction  of  the  unpaid  balance 
of  the  loan  or  if  the  borrower  desires  to  obtain  the  use  of 
such  proceeds  for  the  purpose  of  repairing  or  reconstructing 
the  damaged  structure,  the  lending  institution  may  release 
such  proceeds  to  the  borrower  for  such  puipcse.s. 

(b)  The  cost  of  such  insurance  may  be  in  addition  to  the 
maximum  finance  charge  to  the  borrower  permitted  in  Regu- 
lation No.  22,  but  in  no  event  may  such  cost  be  included  in  the 
net  proceeds  advanced  to  the  borrower. 

(c)  In  areas  where  it  is  impossible  to  obiain  full  fire  insur- 
ance coverage,  the  maximum  allowed  in  that  area  will  be 
acceptable. 

10.  Collateral. — It  is  not  required  that  lending  institutions 
obtain  collateral  security  in  the  case  of  loans  having  a  maxi- 
mum final  maturity  of  five  years  and  thirty-two  days.  How- 
ever. In  the  case  of  loans  having  a  final  maturity  in  excess 
of  five  years  and  thirty-two  days,  collateral  security  must  be 
obtained  in  the  form  of  a  first  mortgage  or  first  deed  of  trust 
covering  the  property  improved  by  the  new  structure,  except 
as  hereinafter  provided.  Such  mortgage  or  deed  of  trust  shall 
be  recorded  in  accordance  with  the  applicable  laws  of  the 
jurisdiction,  and  shall  represent  a  first  lien  upon  the  new 
structure  and  the  property  improved  thereby,  except  that  in 
the  case  of  institutions  publicly  supervised  and  prohibited  by 
law  or  regulation  from  advancing  an  amount  equal  to  the 
full  loan  insurable  under  Title  I  of  the  National  Housing  Act. 
the  requirement  relative  to  collateral  security  may  be  disre- 
garded and  the  taking  of  such  security  is  left  to  the  dibcrction 
of  the  insured  institution.  Recording  fees  and  title^xamina- 
tion  charges  may  be  in  addition  to  the  maximum  finance 
charge  to  the  borrower  permitted  in  Regulation  No.  22,  but 
in  no  event  may  such  cost  be  included  in  the  net  proceeds 
advanced  to  the  borrower. 

11.  Prior  approval— All  applications  for  loans  to  be  made 
or  purchased  for  the  purpose  of  financing  the  building  of 
new  structures  for  use.  in  whole  or  in  part,  for  residential 
purposes  must  be  submitted  to  the  local  insui-ing  office  of  the 
Federal  Hou-sing  Administration  for  prior  approval  as  to  the 
proposed  location  of  the  new  structure  nnd  a  simple  mcm.o- 
randum  signed  by  the  State  Director  and  the  Chief  Under- 
writer of  the  Insuring  Office  approving  the  location  is  all 
that  will  be  required.  (The  purpose  of  this  requirement  is 
to  avoid  placing  these  small  houses  in  locations  surroimded 
by  higher  priced  dwellings  and  thus  to  avoid  injuring  other 
properties.  The  Chief  Underwriters  will  be  instructed  to  ap- 
prove or  disapprove  on  conformity  to  the  neighborhood.) 

12.  Exceptions. — The  above  conditions  may  be  varied  under 
special  circumstances  and  in  certain  areas  upon  prior  ap- 
proval of  the  Administrator. 

Question  No.  20a. — Will  a  loan,  advance  of  credit,  or  pur- 
chase of  an  obligation  representing  a  loan  or  advance  of 
credit  for  the  purpose  of  financing  the  building  of  a  new 
structure,  the  building  of  which  was  commenced  prior  to 
February  4.  1938.  be  eligible  for  insurance? 

Ansvx'r.—hSo.  Only  those  loans  or  purchases  of  obligations 
made  on  and  after  February  4.  1938.  to  finance  the  building 
of  new  structures,  the  erection  of  which  started  after  that 
date,  will  be  eligible  for  insurance. 

Question  No.  20b. — By  what  means  may  an  institution  de- 
termine whether  the  conditions  necessary  for  the  eligibility 
of  a  new  structure  for  residential  purposes  complies  with  the 
requirements  set  forth  in  this  Regulation? 

Answer.— The  borrower  must  furni.sh  the  lending  institu- 
tion a  signed  Certificate  of  Conformance,  approved  as  to 
form  or  supplied  by  the  Administrator,  clearly  stating  the 
necessary  information  from  which  the  institution  can  de- 
termine whether  there  is  conformity  with  the  required  con- 
ditions set  forth  in  this  Regulation. 
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The  lending  Institution  may  rely  upon  the  statements  made 
by  the  borrower  on  his  signed  Certificate  of  Conformance  and 
need  not  makn  any  further  Investigation. 

Question  No.  20c.— What  type  of  new  structure  other  than 
those  designed  in  whole  or  in  part  for  residential  purposes 
are  eligible  for  buildmg  with  the  proceeds  of  an  insured 
loan  as  contemplated  by  this  Regulation? 

Answer. — Any  building  which  represents  an  improvement 
to  the  realty  may  be  built  with  the  proceeds  of  an  insured 
loan.  Examples  of  such  buildings  are  barns,  wayside  stands, 
garages,  and  similar  rural,  commercial  or  industrial  buildings. 

Regulation  No.  21 

Applicable  Only  to  Loans  for  New  Structures  for  Residential 

Use 

Regulation  No.  21  is  amended  to  read  as  follows: 

Loans  or  advances  of  credit,  or  purchases  of  obligations 
representing  loans  or  advances  of  credit,  not  in  excess  of 
$2,500,  exclusive  of  financing  charges  to  the  borrower,  and 
including  the  cost  of  architectural  and  engineering  services, 
if  any,  for  the  purpose  of  financing  the  building  of  new 
structures  intended  for  use,  in  whole  or  in  part,  for  resi- 
dential purposes  will  be  eligible  for  insurance  if  they  have 
a  final  maturity  not  in  excess  of  seven  years  and  thirty-two 

days. 

Regulation  No.  22 

AppUcable  Only  to  Loans  for  New  Structures  for  Residential 

Use 

Regulation  No.  22  Is  hereby  amended  to  read  as  follows: 
A  note  for  residential  construction  will  be  eligible  for 
insurance  only  if  the  total  payment  to  be  made  by  the  bor- 
rower for  interest,  discount,  and  fees  of  all  kinds  (except 
fire  insurance  costs,  recording  fees,  and  title  examination 
charges  as  authorized  in  Regulation  No.  20)  in  connection 
with  the  transaction  is  not  in  excess  of  an  amount  equivalent 
to  $3.50  discount  for  $100  original  face  amount  of  a  one 
year  note  to  be  paid  in  equal  monthly  installments,  calculated 
from  the  date  of  the  note.  This  charge  is  a  permitted  maxi- 
mum and  not  a  mandatory  rate,  and  a  loan  at  any  lower 
rate  is  eligible  for  insurance,  and  such  charge  correctly  based 
on  tables  of  calculations  Issued  by  the  Federal  Housing  Ad- 
ministrator is  deemed  to  comply  with  this  regulation. 


The  Regulations  and  Questions  and  Answers  contained 
herein  are  hereby  declared  to  be  effective  as  of  the  date 
hereof  and  shall  have  the  same  force  and  effect  as  if  included 
in  and  made  a  part  of  each  contract  of  insurance  on  the 
date  such  contract  was  originally  executed.  The  Questions 
and  Answers  shall  have  the  same  force  and  effect  as  the 
Regulations  interpreted  thereby. 

Issued  at  Washington,  D.  C,  this  28th  day  of  March,  1938. 

jgg^Ll  Stewart  McDonald, 

Federal  Housing  Administrator. 

IF.  R.  Doc.  38-1051:  Piled.  April  12.  1938;  3;44p.m.l 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before  Federal  Trade 
Commission 

I  Docket  No.  3377) 

In  the  Matter  of  Miami  Wholesale  Drug  Corporation,  a 
Corporation:  Its  Officers  as  Follows:  Arthttr  S.  La  vine. 
President,  Vivian  L.  King,  Vice  President.  Sam  S.  Lavine, 
Treasurer,  and  Rodney  S  Pullen.  Jr..  Arthur  S.  Lavine. 
Sam  S  Lavine.  Vivian  L.  King.  Esther  S  King,  and  Eliza- 
beth R.  King.  Individuals  Doing  Business  Under  the  Trade 
Name  Miami  Magazine 

complaint 

The  Federal  Trade  Commission  having  reason  to  believe 
that  the  parties  respondent  named  in  the  caption  hereof. 


since  June  19,  1936.  have  violated  and  are  now  violating  the 
provisions  of  Section  2  (f)  of  the  Act  of  Congress  entitled 
"An  Act  to  supplement  existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  purposes,"  approved 
October  15.  1914  (the  Clayton  Act),  as  amended  by  Section 
One  of  the  Act  of  Congress  entitled  "An  Act  to  amend  Section 
2  of  the  Act  entitled  An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes.'  approved  October  15,  1914.  as  amended  (U.  S.  C. 
title  15,  sec.  13),  and  for  other  purposes,"  approved  June  19. 
1936,  (the  Robinson-Patman  Act) ,  hereby  issues  this  its  Com- 
plaint against  respondents  and  states  its  charges  with  respect 
thereto  as  follows,  to  wit: 

Paragraph  1.  The  respondent.  Miami  Wholesale  Drug  Cor- 
poration, is  a  corporation  organized  and  existing  under  the 
laws  of  the  State  of  Florida,  having  an  office  and  principal 
place  of  business  in  Miami.  Florida.  It  is  now,  and  for  several 
years  last  past  has  been,  engaged  in  the  wholesale  drug 
business. 

The  individual  respondents.  Arthur  S.  Lavine.  Vivian  L. 
King,  and  Sam  S.  Lavine.  are  President.  Vice  President,  and 
Treasurer,  respectively,  of  the  respondent  corporation. 

Respondent  Rodney  S.  Pullen,  Jr..  is  in  active  charge  of 
the  management  of  the  business  of  the  respondent  corpora- 
tion as  well  as  the  business  conducted  under  the  trade  name 
Miami  Magazine. 

In  the  course  and  conduct  of  the  wholesale  drug  business 
of  the  respondent  corporation  as  aforesaid,  goods,  wares  and 
merchandise  are  purchased  from  manufacturers  and  sellers 
located  m  the  various  States  of  the  United  States,  pursuant 
to  which  purchases  the  said  goods,  wares  and  merchandise 
are  shipped  and  transported  to  the  respondent  corporation 
from  the  States  in  which  the  various  manufacturers  and 
sellers  are  located,  and  the  respondent  corporation  causes  said 
goods,  wares  and  merchandise  so  purchased  to  be  sold, 
shipped,  and  distributed,  to  other  wholesalers  and  to  retailers 
residing  in  the  various  States  of  the  United  States. 

There  are  other  corporations,  partnerships,  firms,  and  in- 
dividuals, engaged  in  the  wholesale  drug  business,  who  pur- 
chase goods,  wares  and  merchandise  from  manufacturers  and 
sellers  thereof,  pursuant  to  which  said  purchases,  goods, 
wares  and  merchandise  are  shipped  and  distributed  into  and 
through  the  various  States  of  the  United  States  to  the  respec- 
tive purchasers  thereof,  and  with  such  corporations,  partner- 
ships, firms,  and  individuals,  the  respondent  corporation  and 
its  customers  are,  and  at  all  times  mentioned  herein  have 
been,  in  competition. 

Par.  2.  In  the  course  and  conduct  of  the  business  as  here- 
inabove described,  the  respondent  corporation,  with  the  active 
cooperation,  aid  and  assistance  of  the  individual  respondents, 
adopted,  follows,  and  pursues  a  purchasing  policy  and  prac- 
tice designed  and  intended  to  induce  favorable  discriminatory 
prices  for  the  respondent  corporation  in  its  purchases  of 
goods,  wares  and  merchandise  of  like  grade  and  quality  to 
those  purchased  by  competing  purchasers.  Pursuant  to.  and 
in  furtherance  of,  the  said  purchasing  plan  and  policy,  the 
parties  respondent  cause  a  magazine  to  be  published  under 
the  trade  name  'Miami  Magazine."  Manufacturers  and 
sellers  are  persuaded  and  induced  to  enter  into  contracts  or 
agreements  authorizing  advertisements  to  be  inserted  m  tne 
said  magazine,  which  contracts  or  agreements  either  provide, 
or  it  is  understood,  and  so  carried  out,  that  the  chaVges  inade 
for  said  advertisements  shall  be  credited  on  the  PU^cna^^ 
price  of  the  goods,  wares  and  merchandise  purchased  by  tne 
respondent  corporation  from  such  manufacturers  and  sellers. 
Many  of  such  contracts  or  agreements  have  been  so  inducea. 
entered  into,  and  executed  since  June  19.  1936. 

The  publication  of  the  aforesaid  magazine  by  the  parties 
respondent  is  not  an  independent  business  operated  in  gooa 
faith  on  a  profit  basis,  but  is  a  subterfuge  operated  solely  as 
an  incident  to  the  wholesale  drug  business  engaged  ^  °y ;"'' 
;  respondent  corporation,  for  the  purpose  of  obtaining  the  oib- 
i  criminations  in  price  as  aforesaid.  The  said  magazine  has  no 
substantial  value  as  an  advertising  medium,  and  ^'^■^^\^;; 
no  substantial  benefits  and  considerations  accruing  to  manu- 
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facturers  and  sellers  for  the  credits,  discounts,  and  allowances   ' 
made  on  purchases  of  goods,  wares  and  merchandise  by  the 
respondent  corporation  by  virtue  of  the  contracts  and  agree- 
ments for  advertising  space  therein. 

The  discriminations  in  price  thus  obtained  are  substantial, 
amounting  to  differentials  in  favor  of  respondent  of  from 
33 "3 9;  to  50^r  over  other  wholesalers  competing  with  re- 
spondent and  with  customers  of  respondent;  enable  respond- 
ent to  offer  and  sell,  and  respondent  does  offer  and  sell,  to 
other  wholesalers  at  prices  lower  than  competitors  of  respond- 
ent's .said  wholesaler  customers  can  purchase  the  same  com- 
modities, or  commodities  of  like  grade  and  quality,  from  the 
manufacturers  thereof;  and  enable  respxindent  and  its  said 
wholesaler  customers  to  offer  and  sell,  and  they  do  offer  and 
sell,  said  commodities  to  retailers  at  prices  lower  than  other  I 
wholesalers  competing  with  respondent  and  its  said  customers 
can  profitably  sell  such  commodities  to  retailers. 

Par.  3.  The  effect  of  the  aforesaid  discriminations  in  price, 
induced  and  received  by  the  respondents,  has  been,  and  may 
be,  substantially  to  lessen  competition  and  tend  to  create  a 
monopoly  in  the  sale  and  distribution  of  drug  products,  and 
to  injure,  destroy,  and  prevent  competition  between  and 
among  the  respondent  and  its  customers,  on  the  one  hand, 
and  their  competitors,  on  the  other  hand,  and  between  and 
among  customers  of  each. 

Par.  4.  The  foregoing  alleged  acts  of  the  respondents  are 
in  violation  of  Section  2  <f )  of  said  Act  of  Congress  approved 
June  19,  1936.  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,"  approved  October  15.  1914,  (the  Clayton  Act),  as 
amended  by  Section  One  of  the  Act  of  Congress  entitled  "An 
Act  to  amend  Section  2  of  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  restraints  and  monopo- 
lies, and  for  other  purposes.'  approved  October  15,  1914,  as 
amended  (U.  S.  C.  title  15,  sec.  13).  and  for  other  purposes." 
approved  June  19,  1936.  (the  Robinson-Patman  Act). 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission,  on  this  11th  day  of  April,  A.  D..  1938,  now  issues 
this,  its  complaint  against  the  parties  respondent  named  in 
the  caption  hereof,  stating  its  charges  as  hereinabove  set  out. 

KoncE 

Notice  is  h-'rcby  given  the  parties  respondent  named  herein, 
that  the  20th  day  of  May,  A.  D.,  1938,  at  2:00  o'clock  in  the 
afternoon,  is  hereby  fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Commission  in  the  City  of  Washington.  D.  C, 
as  the  place,  when  and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act.  to  appear  and  show 
cause  why  an  order  should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist  from  the  violation  of 
the  law  charged  in  the  complaint. 

The  parties  respondent  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service  upon  you  of  this  com- 
plaint, to  file  with  the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your  appearance  at  the  place 
and  on  the  date  above  stated  be  not  required,  due  notice  to 
that  effect  will  be  given  you.  The  Rules  of  Practice  adopted 
by  the  Commission  with  respect  to  answers  or  failure  to 
appear  or  answer  "Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  service  of  the  com- 
plaint, file  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement  of 
the  facts  which  constitute  the  ground  of  defense.  Respond- 
ent shall  specifically  admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis- 
sion, without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the 


complaint,  and  to  make,  enter,  issue,  and  serve  upon  respond- 
ent findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding,  the 
answer  may  consist  of  a  statement  that  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true.  Any 
such  answer  shall  be  deemed  to  waive  a  hearing  thereon,  and 
to  authorize  the  Commission,  without  trial  and  without  fur- 
ther evidence,  or  other  intervening  procedure,  to  make,  enter, 
issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  Section  5  of  the  Act  of  Congress 
approved  September  26,  1914.  entitled  "An  Act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes"  (the  Federal  Trade  Commission  Act) , 
or  under  Sections  2  and  3  of  the  Act  of  Congress  approved 
October  15,  1914.  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes"  (the  Clayton  Act),  or  under  Section  2  of  the  afore- 
said Clayton  Act  as  amended  by  "An  Act  to  amend  Section  2 
of  the  act  entitled  'An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes' 
approved  October  15,  1914,  as  amended  (U.  S.  C,  title  15,  sec. 
13 >,  and  for  other  purposes,"  approved  June  19,  1936,  (the 
Robinson-Patman  Act),  findings  of  fact  and  an  order  to 
cease  and  desist  from  the  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C, 
this  11th  day  of  April,  A.  D.  1938. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

April  7,  1938. 

|F.R.  Doc.  38-1052;  Piled,  April  13.  1938;  9:15  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Comrjiission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  13th  day  of  April,  A.  D.  1938. 

|FiJeNo.55-l] 

In  the  Matter  of  Charles  True  Adams.  Trustee,  Utilities 
Power  &  Light  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  11  (f)  and  20  (a>  of 
the  Public  Utility  Holding  Company  Act  of  1935,  and  of  Rule 
llF-2  thereunder  having  been  duly  filed  with  this  Commis- 
sion by  Charles  True  Adams,  Trustee  of  the  Estate  of  Utilities 
Power  &  Light  Corporation,  a  registered  holding  company, 
now  being  reorganized  under  the  provisions  of  Section  77B  of 
the  National  Bankruptcy  Act,  for  approval  by  the  Commis- 
sion as  to  the  maximum  amount  that  may  reasonably  be  paid 
for  services  rendered  and  to  be  rendered  and  cash  disburse- 
ments made  by  said  Charles  True  Adams,  as  said  Trustee,  by 
Melvin  M.  Hawley,  Attorney  for  said  Trustee,  by  Jay  Samuel 
Hartt,  an  Engineer  employed  by  said  Trustee,  by  Ronald  R. 
Monroe,  an  Executive  employed  by  said  Trustee,  by  W.  A. 
Horner,  an  employee  of  said  Trustee,  and  by  Central  Service 
Corporation,  an  engineering  corporation  employed  by  said 
Trustee,  and  for  exemption  from  the  provisions  of  Rule  llF-2 
with  respect  to  services  hereafter  to  be  rendered  and  cash 
disbursements  for  expenses  to  be  made  by  the  above  named 
persons  and  corporation. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  25.  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  offices  of  the  Securities  and  Exchange  Commission,  105 
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West  Adanxs  Street,  Chicago.  Illinois.  On  such  day  the 
Regional  Administrator,  at  the  above  mentioned  address,  will 
advise  as  to  the  room  where  such  hearing  will  be  held.  At 
such  hearing,  If  in  respect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Henry  Fitts  or  any  other  ofiBcer 
or  officers  of  the  Commission  designated  by  It  for  that  pur- 
pose shall  preside  at  the  hearings  in  such  matter.  The  ofiBcer 
so  designated  to  preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  20,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

I F.  R  Doc.  38-1055;  Piled,  AprU  13,  1938;  12:12  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  13th  day  of  April,  A.  D.  1938. 

[Pile  No.  46-96] 

In  the  Matter  of  Northeastern  Water  and  Electric 
Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  10  (a)  <1)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  Northeastern  Water  and  Ek'ctnc 
Corporation  for  approval  of  the  acquisition  by  it  from  Lehigh 
Valley  Railroad  Company  for  $500,000  cash  of  9.600  shares 
of  the  common  stock  of  Hazleton  Water  Company,  which 
owns  and  operates  a  water  works  system  in  the  city  of 
Hazleton.  Pennsylvania  and  surrounding  territory. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  25.  1938,  at  2:00  o'clock  in  the  afternoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW..  Washinerton,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  furtfircr  ordered.  That  Edward  C.  Johnson  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (C)  of  said  Act  and  to  continue  ^  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  22,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

IP.  R.  Do^  38-1054;  Filed.  April  13. 1938;  12 :  12  p.  m.  ] 
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DEPARTMENT  OF  THE  INTERIOR. 
Division  of  Grazing. 

Idaho  Grazing  District  No.  4 

modification 

April  9.  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28.  1934  (48  Stat.  1269).  as  amended  by  the  act  of  June  26. 
1936  (49  Stat.  1976).  Departmental  order  of  November  3, 
1936,  establishing  Idaho  Grazing  District  No.  4  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands: 

Boise  Meridian 

T.  17  N  ,  R.  24  E.  sec.  27,  SW^NW^i; 
T.  19  N.  R.  24  E.,  see.  15,  S'oNW«4; 
T.  11  N.,  R.  26  E.,  sec.  19,  SW^SEVi. 

Harold  L.  Ickes, 
Secretary  of  the  Intcrio  . 

I  PR.  Doc.  38-1064;  PUed,  AprU  14,1938;  9:45  a.m.] 


Wyoming  Grazing  District  No.  1 
modification 

April  11,  1938. 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28.  1934  (48  Stat.  1269).  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  March  23.  1935, 
establishing  Wyoming  Grazing  EMstrict  No.  J,  is  hereby 
revoked  as  far  as  it  affects  the  following-described  lands: 

Wyoming 

Sixth  Principal  Meridian 

T.  41  N..  R.  87  W.,  sec.  3.  lot  6; 

T.  50  N.,  R.  91  W  ,  sec.  31,  lot  4; 

T.  51  N..  R.  95  W.,  sec.  13,  lots  5  and  6. 

E.   K.    BURLEW, 

Acting  Secretary  of  the  Interior. 
(PR  Doc  38-1063;  Piled,  April  14.  1938;  9:45  a.  m. J 


Division  of  Territories  and  Island  Possessions. 

[Supplement  No,  1  to  I.  C.  C.  No.  131  (contains  all  changes) ) 
The  Alaska  Railroad 

supplement  no.  1    (contains  all  changes)   to  local  freight 

tariff  no.  16-b 

Naming  Class  and  Commodity  Rates  Betvjeen  Stations  on 
the  Alaska  Railroad  in  Alaska 

Governed,  except  as  otherwise  provided  herein,  by  Western 
Classification  No.  67  (as  published  in  Consolidated  Freight 
Classification  No.  12).  R.  C.  Fyfe's  I.  C.  C.  No.  25,  supple- 
ments thereto  or  successive  issues  thereof.  Issued  on  ten 
days  notice  under  authority  of  Rule  62.  Interstate  Commerce 
Commission  Tariff  Circular  No.  20.  Issued,  March  30,  1938. 
Effective.  April  15,  1938  (Except  as  otherwise  provided  here- 
in). Authority:  Act.  March  12.  1914,  and  Executive  Order 
No.  3861.  Issued  by  O.  F.  Ohlson.  General  Manager.  Anchor- 
age. Alaska. 

SECTION    2 

General  Commodity  Rates 

If  the  charge  accruing  under  Sections  1  or  3  of  this  tariff 
is  lower  than  the  charge  accruing  under  this  section  on  the 
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same  shipment  via  the  same   route,  the  charge  accruing 
under  Sections  1  or  3,  whichever  is  lower,  will  apply. 


• 

Rates  in 

cent."!  per 

100  lbs.. 

lusm 
No. 

Commodities 

Stations 

except  as 
provided 
in  indi- 
vidual 
items 

M5.... 

Fish,  fresh   or  fro7cn. 

From  Anchorage. 

To    Fairbanks. 

R24.-) 

in  boxes  or  barrels. 

Alaska. 

Alaska. 

\jo&i  than  cnrloiuls. 

650- A. 

Hay  and  Straw,  car- 

From   Palmer. 

To  Seward.  Alas- 

30 

can- 

loads   minimum 

Alaska 

ka. 

cels 

weight  22,000  Ihs. 

I.i^iuie,  Alaska  . 

R.M 

6iO 

Fairbanks,  Alaska 

R75 

K- Reduction. 

Table  of  Rates  Referred  to  on  Pages  20  and  22  of  Tariff 


Class  rates  (In  cents  per  100  Ib.s.) 

Rate  Basis  Nos. 

1 

2 

82 

8 

4 

S 

A 

B 

C 

D 

E 

M 

06 

67 

58 

4S 

4H 

3S 

29 

24 

19 

The  above  is  hereby  confirmed. 


Ruth  Hampton, 
Assistant  Director. 


(P  R.Doc  3»-1058;  Filed,  April  14,  1938;  9:40  a.m. 


Indian  Arts  and  Craft.s  Board. 

Standards  for  Navajo,  Pueblo,  and  Hopi  Silver  and 
Turquoise  Products 

March  3.  1937. 

Subject  to  the  detailed  requirements  that  follow,  the  Gov- 
ernment stamp  shall  be  affixed  only  to  work  individually  pro- 
duced and  to  work  entirely  hand-made.  No  object  produced 
under  conditions  resembling  a  bench-work  system,  and  no 
object  in  whose  manufacture  any  power-driven  machinery  has 
been  used,  shall  be  eligible  for  the  use  of  the  Government 
stamp. 

In  detail,  Indian  silver  objects,  to  merit  the  Government 
stamp  of  genuineness,  must  meet  the  following  specifications: 

(1)  Material. — Silver  slugs  of  1  ounce  weight  or  other  silver 
objects  may  be  used,  provided  their  fineness  is  at  least  900; 
and  provided  further,  that  no  silver  sheet  shall  be  used.  Un- 
less cast,  the  slug  or  other  object  is  to  be  hand  hammered  to 
thickness  and  shape  desired.  The  only  exceptions  here  are 
pins  ori  brooches  or  similar  objects;  ear  screws  for  ear  rings; 
backs  for  tie  clasps  and  chain,  which  may  be  of  silver  of 
different  fineness  and  mechanically  made. 

(2)  Dies. — Dies  used  are  to  be  entirely  hand-made,  with  no 
tool  more  mechanical  than  hand  tools  and  vice.  Dies  shall 
contain  only  a  single  element  of  the  design. 

(3)  Application  of  dies. — Dies  are  to  be  applied  to  the 
object  with  the  aid  of  nothing  except  hand  tools. 

(4)  Applique  elements  in  design. — All  such  parts  of  the 
ornament  are  to  be  hand-made.  If  wire  is  used,  it  is  to 
be  hand-made  with  no  tool  other  than  a  hand  made  draw 
plate.  These  requirements  apply  to  the  boxes  for  stone  used 
in  the  design. 

(5)  Stone  for  ornamentation. — In  addition  to  turquoise, 
the  use  of  other  local  stone  is  permitted.  Turquoise,  if  used, 
must  be  genuine  stone,  uncolored  by  any  artificial  means. 

'6)  Cutting  of  stone. — All  stone  used,  including  turquoise, 
is  to  be  hand -cut  and  polished.  This  permits  the  use  of 
hand-  or  foot-driven  wheels. 

(7)   Finish. — All  silver  is  to  be  hand  polished. 

For  the  present  the  Arts  and  Crafts  Board  reserves  to 
itself  the  sole  right  to  determine  what  silver,  complying  with 


the  official  standards,  shall  be  stamped  with  the  Government 
mark. 

John  Collier,  Chairman. 
Approved  March  9,  1937. 
Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[P.  R.  Doc.  38-1059;  Piled,  April  14, 1938;  9 :44  a.  m.] 


Regulations   for   Use   of   Government   Mark   on   Navajo. 
Pueblo,  and  Hopi  Silver 

The  following  regulations  governing  the  use  of  Government 
trade  marks  of  genuineness  and  quality  for  Indian  products 
are  promulgated  pursuant  to  sections  2  and  3  of  the  act 
of  August  27,  1935  (49  Stat.  891;  U.  S.  C,  title  25,  sees.  305a, 
305b) . 

The  use  of  Government  trade  marks  in  an  unauthorized 
manner,  or  the  colorable  imitation  of  such  marks,  is  sub- 
ject to  the  criminal  penalties  imposed  by  section  5  of  the 
said  act. 

1.  All  dies  used  to  mark  silver  will  be  provided  by  and 
owned  by  the  Indian  Arts  and  Crafts  Board. 

2.  For  the  present  the  Indian  Arts  and  Crafts  Board 
reserves  to  itself  the  sole  right  to  judge  what  silver  com- 
plying with  its  standards  shall  bear  the  Government  mark. 
All  such  marking  of  silver  shall,  for  the  present,  be  done 
by  an  agent  of  the  Indian  Arts  and  Crafts  Board. 

3.  No  piece  of  silver,  though  made  in  compliance  with  the 
standards  set  forth  by  the  Indian  Arts  and  Crafts  Board, 
shall  bear  the  Government  mark  unless: 

(a)  Its  weight  is  substantially  in  accord  with  Indian 
usage  and  custom. 

(b)  Its  design  elements  are  substantially  in  accord  with 
Indian  usage  and  tradition. 

(c)  Its  workmansliip  is  substantially  that  expected  in 
good  hand  craftmanshlp. 

4.  Dies  are  marked  with  name  of  tribe.  A  Navajo  stamp 
will  be  used  where  the  maker  is  a  Navajo  Indian;  similarly, 
for  Zuni,  Hopi,  and  Rio  Grande  Pueblo. 

5.  All  dies  will  be  numbered,  and  each  wholesaler  or  dealer 
will  be  held  responsible  for  any  violation  of  standards  in 
silver  that  bears  his  mark.  Until  such  time  as  the  Board 
relinquishes  its  sole  right  to  mark  silver,  the  responsibility 
of  the  dealer  for  whom  silver  is  marked  will  be  confined  to 
misrepresentations  as  to  quality  of  silver  and  of  stones  used 
for  ornament  and  to  methods  of  production, 

6.  In  addition  to  silver  currently  made  in  compliance  with 
the  standards  of  the  Indian  Arts  and  Crafts  Board,  other 
silver  products  made  prior  to  the  promulgation  of  these 
regulations  may  be  stamped,  provided  the  maker  thereof  is 
known  to  be  an  Indian,  and  the  product  satisfies  the  require- 
ments in  paragraph  3. 

'7.  Any  dealer  offering  for  sale  silver  bearing  the  Grovem- 
ment  mark  may,  if  he  wishes,  attach  to  silver  so  marked  a 
label  or  ticket  calling  attention  to  the  Government  mark. 

8.  Every  dealer  offering  for  sale  silver  bearing  the  Govern- 
ment mark  shall  display  in  a  prominent  place  a  placard 
setting  forth  the  standards  and  these  regulations,  such 
placard  to  be  furnished  by  the  Indian  Arts  and  Crafts  Board. 

Promulgated  by  the  Indian  Arts  and  Crafts  Board  on 
March  10,  1937. 

John  Collier,  Chairman. 

Approved  April  2,  1937. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1060;  Piled,  April  14, 1938;  9:44  a.  m] 


Regulations  for  Use  of  Government  Certificate  of  Genu- 
ineness for  Navajo  All -Wool  Woven  Fabrics 

The  following  regulations  governing  the  use  of  Government 
trade-marks  of  genuineness  and  quality  for  Indian  products 
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are  promulgated  pursuant  to  sections  2  and  3  of  the  act  of  Au- 
gust 27.  1935  (49  Stat..  891;  U.  S.  C.  title  25.  sees.  305a.  305b). 
The  use  of  Government  trade-marks  in  an  unauthorized 
manner,  or  the  colorable  imitation  of  such  marks,  is  subject 
to  the  criminal  penalties  imposed  by  section  5  of  the  said  act. 
which  provides: 

Any  person  who  shall  counterfeit  or  colorably  Imitate  any  Gov- 
ernment trade-mark  used  or  devised  by  the  Board  as  provided  In 
section  305a  of  this  chapter,  or  shall,  except  as  authorized  by  the 
Board,  affix  any  stjch  Government  trade-mark,  or  shall  knowingly, 
wUlfully.  and  corn^tly  affix  any  reproduction,  counterfeit,  copy,  or 
colorable  Imltatioiy  thereof  upon  any  products.  Indian  or  otherwise, 
or  to  any  lahel*^ signs,  prints,  packages,  wrappers,  or  receptacles 
Intended  to  be  used  upon  or  In  connection  with  the  sale  of  such 
products,  or  any  person  who  shall  knowingly  make  any  false  state- 
ment for  the  purpose  of  obtaining  the  use  of  any  such  Government 
trade-mark,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  enjoined  from  further  carrying  on  the  act  or  acts 
complained  of  and  shall  be  subject  to  a  fine  not  exceeding  $2,000. 
or  Imprisonment  not  exceeding  six  months,  or  both  such  fine  and 
imprisonment  (U.  S.  Code,  title  25,  sec.  305d). 

1.  Government  certificates  of  genuineness  for  Navajo  all- 
wool  woven  fabrics  may  be  affixed  to  fabrics  meeting  the 
conditions  specified  in  section  3  of  these  regulations  by 
persons  duly  authorized  to  affix  such  certificates,  under 
license  issued  by  the  Indian  Arts  and  Crafts  Board. 

2.  A  license  may  be  granted  to  any  person  desiring  to  use 
the  Government  certificate  of  genuineness  for  Navajo  all- 
wool  woven  fabrics  who  shall  make  application  therefor 
and  shall  execute  a  contract  acceptable  to  the  Indian  Arts 
and  Crafts  Board  providing  for  the  use  of  such  certificates 
in  conformity  with  these  regulations,  which  contract  shall 
be  accompanied  by  an  indemnity  bond  acceptable  to  the 
Indian  Arts  and  Crafts  Board,  in  the  amount  of  $500,  condi- 
tioned upon  faithful  performance  of  such  contract. 

3.  No  fabric  may  carry  the  Government  certificate  of 
genuineness  for  Navajo  all-wool  woven  fabrics  unless  all  of 
the  following  conditions  are  met: 

(a)  The  fabric  is  made  entirely  of  local  wool  that  is 
locally  hand-spun  and  is  entirely  woven  on  a  native 
Navajo  loom; 

(b)  The  fabric  is  made  by  a  member  of  the  Navajo 
Tribe  working  under  conditions  not  resembling  a  work- 
shop or  factory  system; 

(c)  Th^size  and  weight  of  the  fabric  are  indicated  in  the 
certificate; 

(d)  The  licensee  dates  and  signs  the  certificate. 

4.  Each  licensee  will  be  furnished,  upon  payment  of  the 
registration  and  license  fees  hereinafter  specified,  one  hand 
seal  press  and  a  supply  of  blank  Government  certificates. 
which  shall  be  used  only  in  accordance  with  this  license,  and 
shall  remain  at  all  times  the  property  of  the  Board. 

5.  Each  licensee  shall  pay  a  registration  fee  of  $2.  together 
with  a  license  fee  which  shall  be  determined  on  the  basis  of  $1 
for  each  40  Government  certificates  ordered  by  the  licensee 
from  the  Board. 

6.  In  the  event  that  complaint  is  made  to  the  Board  that 
any  provision  of  any  license  or  of  these  regulations  has  been 
violated  by  any  licensee,  the  Board  may  suspend  the  license 
and  all  authority  conferred  thereby,  in  its  discretion,  for  a 
period  of  30  days,  by  notifying  the  licensee  of  such  suspension, 
by  mail,  by  telegraph,  or  in  any  other  manner. 

7.  In  the  event  that  the  Board,  after  giving  a  licensee  writ- 
ten notice  of  charges  and  affording  an  opportunity  to  reply  to 
such  charges,  orally  or  in  writing,  is  satisfied  that  any  provi- 
sion of  any  license  or  of  these  regulations  has  been  violated 
by  any  licensee,  the  Board  may  revoke  the  license  by  notifying 
the  licensee  of  such  revocation,  by  mail,  by  telegraph,  or  in 
any  other  manner.  Upon  notice  of  such  revocation  all  au- 
thority conferred  by  the  license  so  revoked  shall  forthwith 
terminate,  but  the  validity  of  actions  taken  while  the  license 
was  in  force  shall  not  be  affected. 

8.  Any  license  may  be  surrendered  by  the  licensee  at  any 
time  by  surrendering  to  the  Board  the  Government  hand  seal 
press  and  unused  certificates  of  genuineness  entrusted  to  the 
licensee,  accompanied  by  a  copy  of  the  license  marked  "sur- 


rendered" and  signed  by  the  licensee.  Such  surrender  shall 
take  effect  as  of  the  time  that  such  property  and  document 
have  been  received  by  the  Board. 

9.  Each  license  shall  be  in  effect  from  the  date  of  execu- 
tion thereof  and  until  1  year  thereafter,  unless  sooner  sur- 
rendered or  canceled  in  accordance  with  the  foregoing  pro- 
visions. 

10.  Certificates  shall  be  fastened  to  the  woven  fabric  by 
wire  caught  in  a  lead  seal  disc  that  shall  be  impressed  and 
made  fast  with  the  hand  seal  press  furnished  by  the  Indian 
Arts  and  Crafts  Board. 

11.  When  the  certificate  is  first  applied,  the  lower  of  the 
two  spaces  provided  for  the  purpose  shall  be  dated  and 
signed.  In  the  event  that  the  ultimate  retailer  of  any 
fabric  so  marked  is  not  the  person  who  originally  attached 
the  certificates,  that  ultimate  retailer,  if  duly  licensed  under 
section  2  of  these  regulations,  may  date  and  sign  the  upper 
of  the  two  spaces  provided  for  the  purpose  and  may,  if  he 
so  desires,  detach  the  original  date  and  signature. 

12.  Certificates  may  be  attached  only  to  products  which 
are  in  the  ownership  or  possession  of  the  licensee.  Certifi- 
cates will  be  consecutively  numbered  and  records  of  the 
allocation  of  such  certificates  will  be  maintained  by  the 
Indian  Arts  and  Crafts  Board.  Each  licensee  will  be  held 
responsible  for  the  proper  use  of  such  certificates  and  of 
the  Government  hand  seal  press  furnished  to  such  licensee. 

Piomulgated  by   the   Indian   Arts   and  Crafts  Board   on 

June  15.  1937. 

John  Collier.  Chairman. 

Approved  October  20.  1937. 

Ch.\rles  West. 

Acting  Secretary  of  the  Interior. 

[F.R.  Doc.  38-1061;  Piled.  April  14.  1938;  9:44  a.m.] 
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[Circular  No.  1 — Supplement  No.  1  to  Regulations] 

Amendment  to  Rectjl.ations.  Use  of  Government  Mark  on 
Navajo,  etc,  Silver  Products 

January  15.  1938. 
To  Indian  traders.  Indian  Service  personnel,  and  others  inter- 
ested in  the  production  and  sale  of  Indian  silver  jevxlry: 

Section  8  of  the  Regulations  for  use  of  the  Government 
trade-mark  of  genuineness  and  quality  for  Navajo.  Pueblo,  and 
Hopi  silver  products,  promulgated  pursuant  to  sections  2  and 
3  of  the  act  of  August  27.  1935  (49  Stat..  891;  U.  S.  C.  title  25. 
sees.  305a.  305b),  and  approved  by  the  Secretary  on  April  2. 
1937.  is  hereby  modified  to  read  as  follows; 

Every  dealer  offering  for  sale  silver  bearing  the  Government 
mark  may  display  in  a  prominent  place  a  placard  setting 
forth  the  standards  and  these  regulations,  .such  placard  to  be 
furnished  by  the  Indian  Arts  and  Crafts  Board. 

John  Collier,  Chairman. 

Approved;  February  21.  1938. 

Harold  L.  Ickes. 

Secretary  of  the  Interior. 

|P.  R.  Doc.  38-1062;  Piled.  April  14.  1938,  9:45  a.  m.J 


National  Park  Service. 

Sequoia  National  Park 

LOCAL  subsidiary  REGULATIONS 

The  following  subsidiary  regulations,  issued  under  tl^e  au- 
thority Of  the  Rules  and  Regulations  approved  by  the  Secre- 
tary of  the  Interior  June  18.  1936  <  1  P.  R.  672  >.  have  been 
recommended  by  the  superintendent  and  approved  by  the 
Director  of  the  National  Park  Service,  and  are  in  force  and 
effect  within  the  boundaries  of  Sequoia  National  Park: 

Fishing. — The  following  waters  are  closed  to  fishing  during 
the  calendar  year,  1938,  as  holding  ponds  and  feeder  streams 
for  restocking  main  waters: 


Watershed  of  the  North  Pork  of  the  Kaweah  River 

Cabin  Creek  from  source  to  junction  with  Dorst  Creek. 

Watershed  of  the  Marble  Pork  of  the  Kaweah  River- 
Deer  Creek  from  the  foot  bridge  on  the  Sunset-Village 

Trail  to  the  tource. 
Halstead  Creek,  source  to  mouth. 
Wolverton  Creek,  above  the  Wolverton  Reservoir  where 

signs  are  posted. 

Watershed  of  the  Middle  Pork  of  the  Kaweah  River- 
Crescent  Meadow  Creek,  source  to  mouth. 
—  Log  Meadow  Creek,  source  to  mouth. 

Timber  Gap  Creek,  source  to  mouth. 
Mehrten  Creek,  source  to  mouth. 
Middle  Fork  of  Kaweah  River  from  Potwisha  Flume 

intake  to  trail  bridge  at  Hospital  Rock. 
Middle  Fork  of  the  Kaweah  River  from  junction  of 

Crescent  Meadow  Creek  to  junction  of  Dome  Creek. 

Watershed  of  the  East  Pork  of  the  Kaweah  River— 
Atwell  Creek,  source  to  mouth. 
Deadwood  Creek,  source  to  mouth. 
Deer  Creek,  source  to  mouth. 

Watershed  of  the  South  Pork  of  the  Kaweah  River— 
Tuohy  Creek,  source  to  mouth. 
'  Squaw  Creek,  source  to  mouth. 

Pigeon  Creek  (Cedar  Creek),  source  to  mouth. 
Putnam  Creek,  source  to  mouth. 
Slide  Canyon  Creek,  source  to  mouth. 

Watershed  of  the  Kern  River — 

Wallace  Lake  and  the  stream  flowing  out  of  it  for 
a  distance  of  300  yards  below  the  lake. 

Kern  River  between  the  junction  of  Rattlesnake 
Creek  and  the  Big  Arroyo. 

All  waters  of  the  Kern  watershed  until  July  1,  1938. 

The  following  parts  of  dll  streams  and  lakes  within  the 
park  are  also  closed  to  fishing: 

All  lakes  within  300  feet  of  the  inlet  or  outlet. 

All  streams  connected  with  any  lake  shall  be  closed  for 
a  distance  of  300  feet  from  either  the  inlet  or  the  outlet 
of  the  lake. 

Where  any  stream  connecting  two  lakes  in  one-fourth 
mile  or  less  in  length,  the  entire  stream  shall  be  closed 
to  fishing. 

Open  season.— May  1  to  October  31,  1938: 

All  waters  in  the  park  which  are  open  to  fishing 
except  the  waters  in  the  Kern  watershed,  Hamilton 
Lake,  and  Tamarack  Lake,  which  are  open  from  July  1. 
to  October  31,  only.  July  1  to  October  31.  1938:  All 
waters  in  the  Kern  watershed,  Hamilton  Lake,  Tama- 
rack Lake. 

Limit  of  catch.— The  limit  of  catch  shall  be  15  fish  per 
day.  caught  or  in  possession,  or  7  pounds  and  one  fish, 
in  all  waters  of  the  park,  except  Wolverton  Reservoir! 
where  a  special  limit  of  5  fish  regardless  of  size  shall 
apply. 

Possession  of  more  than  one  day's  catch  limit  by  any 
one  person  at  any  time  shall  be  construed  as  a  violation 
of  this  regulation. 

Fishing  license.— A  California  State  fishing  license  is 
required  of  all  persons  18  years  of  age  or  over  fishing  In 
the  park. 

All  previous  subs'diary  regulations  relating  to  fishing  in 
Sequoia  National  Park  are  hereby  repealed. 
Approved;  April  4.  1938. 


I  SEAL ] 


Arno  B.  Cammerer. 
Director,  National  Park  Service. 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 
[Docket  No.  A-69  0-«9] 
Notice  or  Hearing  Wfth  Respect  to  Proposed  Marketing 
Agreement  and  Order  Regulating  Handling  in  Interstate 
and  Foreign  Commerce,  and  Such  Handling  as  Directly 
Burdens,  Obstructs  or  Affects  Interstate  or  Foreign 
Commerce,  of  Cantaloupes  Grown  in  Imperial  County, 
California,  and  in  Yuma  County,  Arizona 

Whereas,  under  Public  Act  No.  10.  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  notice  of  hearing  is  required  in 
connection  with  a  proposed  marketing  agreement  or  a  pro- 
posed order,  and  the  General  Regulations,  Series  A,  No.  1,  as 
amended,  of  the  Agriculiuial  Adjustment  Administration, 
United  States  Department  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be- 
lieve that  the  execution  of  a  marketing  agreement  and  the 
i£,suance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  in  interstate 
and  foreign  commerce,  and  such  handling  as  directly  bur- 
dens, obstructs  or  affects  interstate  or  foreign  commerce,  of 
cantaloupes  grown  in  Imperial  County,  California,  and  in 
Yuma  County,  Arizona; 

Now,  therefore,  puisuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu- 
lating the  handling  of  such  cantaloupes  in  the  Barbara 
Worth  Hotel.  El  Centro,  California,  on  April  22,  1938.  at 
10:00  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the  act 
and  as  to  the  specific  provisions  which  a  marketing  agreement 
and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
the  handling  in  interstate  and  foreign  commerce,  and  such 
handling  as  directly  burdens,  obstructs  or  affects  interstate 
or  foreign  commerce,  of  cantaloupes  grown  in  Imperial 
County,  California,  and  in  Yuma  County,  Arizona.  Among 
other  things,  the  proposed  marketing  agreement  and  proposed 
order  provide  for:  (a)  the  establishment  of  a  Control  Com- 
mittee, (b)  regulation  of  shipments  by  size,  and  (c)  expenses 
of  administration,  and  other  matters  relating  to  the  handling 
of  cantaloupes  in  said  counties. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  cantaloupes  in  the  aforesaid  area  which  requires 
a  shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  reason- 
able under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  and  pro- 
posed order  may  be  inspected  in  or  procured  from  the  Hear- 
ing Clerk.  Room  0318,  South  Building.  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C. 

[seal]  h.  a.  Wallace. 

Secretary  of  Agriculture. 
Dated:  April  14.  1938. 

I  P.  R.  Doc.  38-1068:  PUed,  April  14, 1938;  12 :37  p.  m.  ] 


(P.  R.  Doc  38-1065;  Piled.  April  14.  1938;  9:45  a.  m.) 
Vol.  in— pt.  1— «8 49 


FARM  CREDIT  ADMINISTRATION. 

{FCA87] 

The  Federal  Land  Bank  of  Spokane 
schedule  of  land  bank  commissioner  loan  long-term  ex- 
tension fees  and  land  bank  loan  reamorti2ation  fees 

Pursuant  to  paragraph  Thirteenth,  section  13  of  the  Fed- 
eral Farm  Loan  Act.  as  amended  (12  U.  S.  C  781  (Thir- 
teenth) ) ,  to  sections  1  and  2  of  the  Federal  Farm  Mortgage 
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Corporation  Act.  as  amended  (12  U.  S.  C.  1020  and  1020a).  | 
and  to  section  32  of  the  Emergency  Farm  Mortgage  Act 
of  1933.  as  amended  (12  U.  S.  C.  1016).  with  the  approval 
of  the  Land  Bank  Commissioner,  dated  March  15,  1938.  and 
with  the  authorizaUon  of  the  Federal  Farm  Mortgage  Cor- 
poration (3  F.  R.  90  <DI)).  the  Executive  Committee  of 
The  Federal  Land  Bank  of  Spokane  adopted  a  resolution  on 
February  14  1938.  providing  that  the  following  fees  be 
charged  on  each  application  for  the  extensions  of  the  en- 
tire indebtedness  on  a  Land  Bank  Commissioner  loan  and/ or 
the  reamortization  of  a  Land  Bank  loan: 

1  $10.00  on  Single  Land  Bank  Commissioner  loans. 

2  $10  00  on  single  Land  Bank  loans  up  to  $7,500.00.  plm 
$5  00  on  each  additional  $5,000.00  or  fractional  part  thereof. 

3  $15  00  on  Joint  Land  Bank  and  Land  Bank  Commis- 
sioner loans  up  to  $15,000.00  (both  loans  bemg  so  extended), 
plus  $5.00  on  each  additional  $5,000.00  or  fractional  part 

Each  applicant  will  also  be  required  to  pay  actual  cash 
outlays  for  abstract  expenses,  notarial  fees,  recording  fees,  or 
other  disbursements  necessary  for  completion  of  the  trans- 
action. 

[seal]  The  Federal  Land  Bank  of  Spokane. 

By  E.  M.  Ehrhardt.  President. 

(F.R.  Doc.  38-1066;  Piled.  April  14,  1938;  12:03  p.m.] 


INTERSTATE  COMMERCE  COMMISSION. 

)         (BxParteNo.MC22] 
Order  Relativi  to  Motor  Carrier  Rates  in  New  England 

At  a  Session  of  the  Interstate  Commerce  Commission. 
Division  5.  held  at  its  office  in  Washington.  D.  C.  on  the 
12th  day  of  April.  A.  D.  1938. 

The  said  division  having  under  consideration  the  subject 
of  the  rates,  charges,  classifications,  rules,  regulations  and 
practices  applicable  to  the  transportation  of  property  in 
interstate  or  foreign  commerce  by  common  carriers  by 
motor  vehicle  between  points  as  hereinafter  described: 

It  is  ordered.  That  an  Investigation  be.  and  it  is  hereby 
instituted  by  the  said  division,  on  its  own  motion,  into  and 
concerning  the  lawfulness  of  the  maximum,  mimmum.  and 
precise  basis  of  aU  rates,  charges,  and  classifications,  and 
the  rules,  regulations,  and  practices  relating  thereto,  ap- 
pbcable  to  the  transportation  by  all  common  carriers  by 
motor  vehicle  subject  to  the  Motor  Carrier  Act.  1935.  of  a 
property  in  interstate  or  foreign  commerce  between  all 
points  in  the  territory  described  below,  with  a  view  to 
determining  whether  the  rates,  charges.  a°d  classifications, 
and  the  rules,  regulations,  and  practices  relating  thereto, 
of  respondents,  or  any  of  them,  applicable  to  such  trans- 
portation are  in  any  respects  in  violation  of  law.  and  of 
making  such  findings  and  entering  such  order  or  orders 
in  the  premises,  and  of  taking  such  other  and  further  ac- 
tion.  as  the  facts  and  circumstances  may  appear  to  warrant: 

TERRITORUL  DESCRIPTION 

All  parts  Of  each  of  the  States  of  Maine.  New  Hampshire. 
Vermont.  Massachusetts.  Rhode   Island,   and   ConnecUcut . 
that  part  of  the  State  of  New  Jersey  on  and  within  an  irregu- 
lar line  running  generally  southwest  beginning  at  the  north- 
east corner  of  the  State  and  at  the  intersection  o/  the  State 
boundaries  of  New  York  and  New  Jersey  with  the  Hudson 
River  at  a  point  on  the  opposite  shore  from  Hastlngs-on-the- 
Hudson.  N.  Y..  thence  by  the  westerly  shore  of  the  Hudson 
River   Upper  Bay.  KUl  van  Kull.  Newark  Bay.  Arthur  Kill. 
and  across  the  Raritan  River  at  its  entrance  to  Raritan  Bay 
to  south  Amboy.  N.  J.,  thence  by  U.  S.  Highway  9  from  ^th 
Amboy  to  point  of  Intersection  with  New  Jersey  Highway  &-28. 
thence  generally  northwestward  by  New  Jersey  Highway  S-28 
to  the  boundaries  of  the  City  of  New  Brunswick.  N.  J.,  and 
along  said  boundaries  to  the  Raritan  River  and  thence  by  said 
river  to  Bound  Brook.  N.  J.,  thence  generally  northeastward 


from  Bound  Brook  by  U.  S.  Highway  22  to  Its  point  of  inter- 
section with  New  Jersey  Highway  23  and  thence  by  New  Jersey 
Highway  23  to  its  intersection  with  U.  S.  Highway  202.  thence 
by  U   S   Highway  202  to  the  point  of  intersection  with  the 
state  boundary,  thence  generally  southeastward  by  the  State 
Boundary  of  New  York  and  New  Jersey  to  the  point  of  begin- 
ning; that  part  of  the  State  of  New  York  within  New  York. 
N  Y  (comprising  the  Boroughs  of  Manhattan.  Bronx.  Brook- 
lyn   Queens    and   Richmond)    and  the  remainder   of  Long 
Island    N    Y     and  the    counties  of   Westchester.   Putnam. 
Dutchess   and  that  portion  of  Columbia  County  lying  south 
of  a  line  running  generally  northwestward  from  the  inter- 
section of  New  York  Highway  23  with  the  western  boundary 
of  Massachusetts,  and  by  New  York  Highway  23  and  the 
southern  boundary  of  the  City  of  Hudson.  N.  Y..  to  the  east 
shore  of  the  Hudson  River,  and  that  portion  of  Orange  County 
which  includes  the  corporate  limits  of  Newburgh.  N.  Y.;  that 
part  of  the  State  of  New  York  on  and  within  a  line  beginning 
at  the  northeast  corner  of  the  State  of  New  York  at  it5  inter- 
section with  the  International  Boundary  of  Canada  and  the 
United  States,  and  thence  generally  south  by  the  westerly 
shore  of  Lake  Champlain  to  Whitehall.  N.  Y..  thence  from 
Whitehall  by  the  shortest  distance  to  the  westerly  boundary 
of  Vermont  and  by  the  westerly  boundaries  of  Vermont  and 
Massachusetts   to   the    Intersection   of   said   Massachusetts 
boundary  with  New  York  Highway  23.  thence  generally  north- 
westerly by  New  York  Highway  23  and  the  southern  boundary 
of  the  City  of  Hudson,  N.  Y..  to  the  east  shore  of  the  Hudson 
River  thence  generally  northwesterly  by  the  east  shore  of  the 
Hudson  River  to  a  point  opposite  the  southerly  boundary  of 
the  City  of  Albany  and  across  the  Hudson  River  to  said  point 
and  by  the  southerly  and  westerly  boundaries  of  Albany  to 
their  intersection  with  U.  S.  Highway  20.  thence  by  U.  S. 
Highway  20  to  its  intersection  with  New  York  Highway  7  at  o: 
about  Duanesburg.  N.  Y..  thence  by  New  York  Highway  7  to 
Schenectady,  N.  Y..  thence  by  New  York  Highway  50.  U.  S. 
Highway  9  New  York  Hiphways  9N.  86A.  408.  86.  and  10.  to 
the  International  Boundary  of  Canada  and  the  United  States, 
and  thence  easterly  by  said  International  Boundary  to  the 
point  of  beginning. 

It  is  further  ordered.  That  all  common  carriers  of  prop- 
erty by  motor  vehicle  subject  to  the  Motor  Carrier  Act. 
1935   operating  between  the  points  and  participating  in  the 
transportation  described  in  the  next  preceding  paragraph 
hereof    be   and  they  are  hereby,  made  respondents  to  this 
proceeding  that  this  order  be  served  upon  said  respondent.s, 
and  that  notice  to  the  public  be  given  by  posting  a  copy  of 
this  order  in  the  office  of  the  Secretary  ol  the  Commission. 
And  it  is  further  ordered.  That  said  proceeding  be,  and 
it  is  hereby,  assigned  for  hearing  before  the  said  division 
on  the  29th  day  of  April.  A.  D.  1938.  at  10  o'clock  A.  M. 
(standard  time)  at  the  Hotel  Manger.  Boston.  Mass. 
By  the  Commission,  division  5. 
[sj^L]  W.  P.  Bartel.  Secretary. 

(P. R.  Doc.  38-1067;  Piled,  AprU  14.  1938;  12:15  p.m.] 
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RURAL  ELECTRIFICATION  ADMINISTRATION. 

[AdmlrxlBtratlve  Order  No  236) 
Allocation  or  Funds  for  Loans 

April  12.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  lor 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation:  ^JoT^hM 

California  8006A2  Modoc - -  *ll,' X^o 

Florida  8017A1  Jackson o^fWW 

Oregon  8014A2   Umatilla. "'^  "^ 

John  M.  Carmody.  Administrator. 
IP.  R  Doc.  38-1057;  Piled.  AprU  14,  1938;  9 :40  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securitiis  Exchange  Act  or  1934 
amendment  no.  1  to  form  20-K 
The  Securities  and  Exchange  Commission  finding 

(1)  that  the  requirements  of  Form  2a-K  for  Securities 
other  than  Bonds,  of  Foreign  Private  Issuers,  as  hereby 
amended,  are  necessary  and  appropriate  for  the  proper 
protecUon  of  investors  and  to  insure  fair  dealing  in  such 
securities  as  are  registered  on  national  securities  exchanges 
and  as  to  which  Form  20-K  is  to  be  used;  and 

(2)  that  the  information  called  for  by  such  form  as 
hereby  amended,  is  required  to  keep  reasonably  current 
the  information  and  documents  filed  pursuant  to  Section 
12  of  the  Securities  Exchange  Act  of  1934, 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Exchange  Act  of  1934.  particularly  Sections  13  and  23  (a) 
thereof,  hereby  amends  Form  20-K  as  follows: 

Paragraph  1    (d)   under  the  heading  "Instructions  as  to 
Exhibits"  is  amended  to  read  as  follows: 

"(d)  If  not  previously  filed,  a  copy  (specimen,  if  available) 
of  a  security  of  each  class  set  forth  under  Item  4  6  or  7  of 
which  the  aggregate  outstanding  amount  is  significant  in 
relation  to  the  total  aggregate  outstanding  amount  of  all 
classes  of  securities  set  forth  in  the  answers  to  Items  4  6 
and  7."  ' 

The  foregoing  action  shaU  be  effective  Immediately  upon 
publication.  *^ 

By  the  Commission. 

'^=*^^  Francis  P.  Brassor.  Secretary. 

[P  R.  Doc.  38-1071;  Filed.  AprU  14.  1938;  12 :55  p.  m.] 


Securities  Exchange  Act  of  1934 

amendment  no.  1  TO  FORM  21-K 

The  Securities  and  Exchange  Commission  finding 

a)  that  the  requirements  of  Form  21-K  for  Bonds  of 
Foreign  Private  Issuers,  as  hereby  amended,  are  necessary 
and  appropriate  for  the  proper  protection  of  investors  and 
to  insure  fair  dealing  in  such  securities  as  are  registered  on 
national  securities  exchanges  and  as  to  which  Form  21-K 
is  to  be  used;  and 

(2)  that  the  information  caUed  for  by  such  form  as 
hereby  amended,  is  required  to  keep  reasonably  current' the 
information  and  documents  filed  pursuant  to  Section  12 
of  the  Securities  Exchange  Act  of  1934, 

pursuant  to  authority  conferred  upon  it  by  the  Securities 
Bcchange  Act  of  1934.  particularly  Sections  13  and  23  (a) 
thereof,  hereby  amends  Form  21-K  as  follows: 

Paragraph  1  (d)  under  the  heading  "Instructions  as  to 
Exhibits"  is  amended  to  read  as  follows: 

"id)  If  not  previously  filed,  a  copy  (specimen.  If  avail- 
able) of  a  security  of  each  class  set  forth  under  Item  4  or  5 
of  which  the  aggregate  outstanding  amount  is  significant 
in  relation  to  the  total  aggregate  outstanding  amount  of 
all  classes  of  securities  set  forth  in  the  answers  to  Items  4 
and  5." 

The  foregoing  action  shall  be  effective  Immediately  upon 
publication.  ^ 

By  the  Commission. 

^SKAL]  Francis  P.  Brassor,  Secretary. 

[PR.  Doc.  38-1072;  Piled.  April  14,  1938;  12:55  p.m.] 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
"le  14th  day  of  April,  A.  D.  1938. 


[PUeNo.32-84J 

In  THE  Matter  of  New  York  State  Electric  &  Oas 
Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6  (b)  of  the  Public 
UtiUty  Holding  Company  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  New  York  State  Electric  and  Gas 
CorporaUon  for  exemption  from  the  provisions  of  section 
6  (a)  of  the  issue  and  sale  by  it  of  $2,903,200  Ten  Year  5% 
Notes,  dated  March  1.  1938.  bearing  interest  at  the  rate  of 
57c,  per  annum  and  maturing  on  March  1.  1948.  the  appUca- 
tion  stating  that  the  notes  wUl  be  issued  and  sold  only  to 
persons  resident  within  the  state  of  New  York. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on  May 
2nd.  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day  at  the 
Securities  and  Exchange  Building.  1778  Pennsylvania  Avenue 
NW^.  Washington.  D.  C.  On  such  day  the  hearing-room  clerk 
in  Room  1102  will  advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  respect  of  any  declaration 
cause  shaU  be  shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
Officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  apphcant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  26,  1938. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 

IP.  R,  Doc.  38-1069;  Plied,  April  14,  1938;  12:65  p.  ml 


United  States  of  America^Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  In  the  City  of  Washington   D  C 
on  the  14th  day  of  April,  A.  D.  1938. 

{File  No.  43-114) 

In  the  Matter  of  Puget  Sound  Power  &  Light  Compaiiy 

notice  of  and  order  for  hearing 

A  declaraUon  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Puget  Sound  Power  b  Light  Company  a 
subsidiary  company  of  Engineers  Public  Service  Company'  a 
registered  holding  company,  regarding  the  issue  by  it  of 
$4,487,500  principal  amount  of  First  and  Refunding  Mort- 
gage 6%  Gold  Bonds.  Series  E.  due  October  1,  1950  of  Puget 
Sound  Power  ti  Light  Company,  it  being  stated  by  declarant 
that  said  bonds  are  to  be  issued  against  bondable  credits 
of  declarant  and  regarding  the  sale  for  refunding  purposes 
of  $7,000,000  principal  amount  of  the  same  series  of  bonds 
although  declarant  states  that  it  does  not  anticipate  that 
said  bonds  will  be  sold  In  the  near  future,  but  that  It  desires 
to  procure  the  certification  and  delivery  of  $4,487,500  thereof 
before  It  loses  by  lapse  of  time  the  right  to  procure  such 
certification  and  delivery; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
May  2.  1938.  at  ten  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building.   1778  Pennsylvariia 


•I     1^       «AQO 
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Avenue  NW..  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  Room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  Is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  Interest  or  for  the 
protection  of  Investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  27.  1938, 

By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 


(P.  B.  Doc.  38-1070;  PUed,  April  14.  1938;  12:55  p.  ml 
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No.  75 


PRESIDENT  OF  THE  UNITED  ST.\TES. 

Executive  Order 

withdrawal  of  public  land  for  use  of  the  department  of 

agriculture 

ArkaTisas 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910.  ch.  421,  36  Stat.  847.  as  amended 
by  the  act  of  August  24,  1912.  ch.  369.  37  Stat.  497.  it  is 
ordered  as  follows: 

Section  1.  Executive  Order  No.  6964  of  February  5.  1935, 
as  amended,  temporarily  withdrawing  certain  lands  for  clas- 
sification and  other  purposes,  is  hereby  revoked  in  so  far 
as  it  affects  the  following-described  public  land  in  Wash- 
ington County.  Arkansas. 

FirxH   Principal    Meridian 

T.  le  N..  R.  32  W..  sec.  10.  NE'.4NW«/4,  40  acres. 

Section  2.  Subject  to  the  conditions  expressed  in  the 
above-mentioned  acts  and  to  all  valid  existing  rights,  the 
vacant,  unappropriated,  and  unreserved  public  land  de- 
scribed in  section  1  of  this  order  is  hereby  temporarily  with- 
drawn from  settlement,  location,  sale,  and  entry,  and  re- 
served and  set  apart  for  use  and  development  by  the  De- 
partment of  Agriculture  for  reforestation,  forestation,  soil 
erosion  control,  and  other  land  utilization  activities,  in 
connection  with  the  Northwest  Arkansas  Project.  LA-AK-2: 
jprovided.  that  nothing  herein  contained  shall  restrict  pros- 
pecting, locating,  developing,  mining,  entering,  leasing,  or 
patenting  the  mineral  resources  of  such  land  under  the 
applicable  laws. 

Section  3.  The  reservation  made  by  section  2  of  this  order 
shall  remain  In  force  until  revoked  by  the  President  or  by 
act  of  Congress. 

Franklin  D  Roosevelt 

Thi  Whiti  House. 

April  14,  1938. 

[No.  7866] 
IF.  R  Doc.  38-1073;  Filed.  Aprtll  6, 1938;  10:ia».in.l 


DEPARTMENT  OF  THE  INTERIOR. 

NationaKBitbminous  Coal  Commission. 

[Order  No  239] 

An  Order  Directing  and  Requiring  Producers  to  F*urnish 
TO  the  Co><mission  Certain  Data  Concerning  the  Dis- 
tribution bF'COAL  FOR  THE  CALENDAR  YEAR   1937 

Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48.  75th  Cong..  1st  sess.) .  known  as  the 
Bituminous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs  as  follows: 

1.  Each  producer  of  bituminous  coal,  whether  or  not  a 
code  member,  shall  furnish  the  data  and  Information  con- 
cerning the  distribution  of  coal  for  the  calendar  year  1937. 
as  hereinafter  provided. 

2.  Each  producer  shipping  any  coal  by  rail  or  river  shall 
report  such  distribution  and  related  data  on  Commission's 

Form  No.  D-1. 

3.  Each  producer  shipping  coal  by  truck  or  wagon  only 
shall  report  such  distribution  and  related  data  on  Commis- 
sion's Form  No.  D-2. 

4.  Each  producer  shall  on  or  before  the  1st  day  of  June. 
1938  mail  the  required  form,  properly  executed,  to  the  com- 
mission at  Washington.  D.  C. 

Reports  on  Form  No.  I>-1  from  producers  shipping  by  rail 
or  river  shall  be  addressed  to: 

National  Bituminous  Coal  Commission 
Attention:  Bureau  of  Research  and  Statistics 
Washington.  D.  C. 

Reports  on  Form  No.  D-2  from  producers  shipping  by  truck 
or  wagon  only  shall  be  addressed  to: 

National  Bituminous  Coal  Commission 
Attention:  Truck  Mine  Section 
Washington.  D.  C. 

5.  The  Secretary  of  the  Commis.sion  is  hereby  directed  to 
certify  to  the  Commission  the  name  and  address  of  any  pro- 
ducer who  has  failed  to  file  such  form  with  the  Commission 
by  the  1st  day  of  June.  1938. 

6.  The  Secretary  of  the  Commission  shall  forthwith  mail 
copies  of  this  order,  together  with  the  appropriate  form,  to 
each  known  producer  of  bituminous  coal  within  the  United 
States;  and  shall  make  available  to  producers,  additional 
copies  of  such  forms  at  the  office  of  each  of  the  statistical 
bureaus  of  the  Commission. 

By  Order  of  the  Commission. 

Dated  this  13th  day  of  April.  1938. 

[seal]  F.  Witcher  McCullouch.  Secretary. 

[F.  R.  Doc.  38-1074;  Filed,  April  15. 1938;  12:06  p.  m.] 


DEPARTMENT  OF  AGRICULTURE.  , 

Agricultural  Adjustment  Administration. 

I  Docket  No.  A-70  O-701 

Notice  of  Hearing  With  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Han- 
dling of  Fresh  Prunes  Grown  in  Umatilla  County  in 
the  State  of  Oregon,  and  in  Walla  Walla  and  Columbia 
Counties  in  the  State  of  Washington 

Whereas  under  Public  Act  No.  10.  73rd  Congress,  as 
amended  and  as  reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  notice  of  hearing  is  required  in 
connection  with  a  proposed  marketing  agreement  or  a 
proposed  order,  and  the  General  Regulations,  Series  A. 
No.  1.  as  amended,  of  the  Agricultural  Adjustment  Adminis- 
tration. United  States  Department  of  Agriculture,  provide 
for  such  notice:  and 


Whereas  the  Secretary  of  Agriculture  has  reason  to  be- 
lieve that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  wiU  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  in  interstate 
and  foreign  commerce,  and  such  handling  as  directly  bur- 
dens, obstructs  or  affects  Interstate  or  foreign  commerce  of 
flesh  prunes  grown  in  Umatilla  County  in  the  State'  of 
Oregon,  and  in  Walla  Walla  and  Columbia  Counties  in  the 
State  of  Washington; 

Now.  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and  a  proposed  order 
n^gulatlng  such  handling  of  fresh  prunes  grown  in  Umatilla 
County  m  the  State  of  Oregon,  and  in  Walla  Walla  and 
Columbia  Counties  in  the  State  of  Washington,  in  the  audi- 

lo'.«"'^t°o  ^^  ^^^"^  ^'^^  "^"'  ^^^°"'  O^^son.  on  May  3. 
lyjB,  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evi- 
dence as  to   the   general   economic   conditions  which   may 

nnn'rv 'nf  th'^^"^'^°!:  '"^  °'^''  ^  effectuate   the  declared 
policy  of  the  act  and  as  to  the  specific  provisions  which  a 
marketing  agreement  and  order  should  contain 
.J^^  Proposed  marketing  agreement  and  the  proposed  order 
!n  h  f'^^?'^'''''  ''"^'^^^  terms,  a  plan  for  the  regulation  of 

handi^n.      "h  '"  ^T'^'^  ^"'^  ^°^^'^"  Commerce  and  such 
handling  as  directly  burdens,  obstructs,  or  affects  interstate 

Countv'ln  fhf^fr'  fr^'^^  P^""^^  ^^°^"   i"   Umatilla 
County  in  the  State  of  Oregon,  and  in  Walla  Walla  and 

nfhrtv  "^"".k''""  ^  '^'  S'*^«  °^  Washington.  Among 
nln^L  J"^"*  ^^^  P'-oPosed  marketing  agreement  and  order 
provide  for:  <a)  the  establishment  of  a  Control  Committee 
re^ni«nnl^nr>,°^  shipments  by  volume,  .c)  grade  and  size 
regulation  of  shipments,  .d)  postmg  and  filing  of  prices  by 
?.'i«HnT; 'Vh^'T"^!'  °^  administration,  and  other  matters 
rmmt/  IS^  handlmg  of  fresh  prunes  grown  in  UmatiUa 
County  in  the  State  of  Oregon,  and  in  Walla  Walla  and 
Columbia  Counties  in  the  State  of  Washington 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  inspected  in  or  procured  from  the  Hearing 
aerk.  Room  0318.  South  Building.  United  States  Department 
of  Agriculture.  Washington,  D.  C. 

'^*^*^^  H.  A.  Wallace. 

rkof«^  A   ^,  ,=    ,««-  Secretary  of  Agriculture. 

Dated  April  15,  1938. 

IF.  R.  Doc.  38-1080;  Piled.  AprU  15.  1938;  2: 11  p.  m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Rules  Under  Securities  Exchange  Act  of  1934.  as  Amended 

RULES  FOR  THE   REGULATION  OF  SHORT-SELLING 

These  rules  were  adopted  pursuant  to  authority  conferred 
upon  the  Securities  and  Exchange  Commission  by  the  Securi- 
ties Exchange  Act  of  1934.  as  amended,  particularly  Sections 

VmL  f  '^^  •  ^"^^  ^^  ^^^  ^^^'■^°'-  '^^  '■^J^s  «PPly  to  short- 
V  ,S  °^  «*'""^*''^  °"  National  Securities  Exchanges.  Rule 
K  K  r"  v.^"'^^^  ^^  ^^™  "short-selling".  Rule  X-lOA-1  pro- 
hibits short-seUing  under  certain  circumstances  and  Is  appli- 
cable to  all  persons  whether  members  of  national  securities 
rnp^t^^^'  7  ^^"^  P"^^^''"  ^"^^  X-lOA-2  is  applicable  only  to 
nrn?tf^K  "^^'°"^^  securities  exchanges  and  is  designed  to 
^[nnj-      ,       ^""^^^.f  °^  securities  for  deliveries  against 

long     sales.    The  following  amendment,  adopted   April  8 
lil  ;  r  a^a"able  to  certain  arbitrage   transactions   a 

umited  exemption  from  the  price  restrictions  of  the  rule 

The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  exercise  of  the  functions  vested  In  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do.  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Exchange  Act  of  1934  par- 
hculariy  Sections  10  (a)  and  23  (a)  thereof,  hereby  amends 
paragraph  <d)  of  the  Rule  X-lOA-1  by  striking  out  the  word 

or    before  the  figure  '(e)"  and  by  inserting  Unmediately 


before  the  period  at  the  end  thereof  a  semicolon  and  the 
following: 

"or  (7)  any  sale  of  a  security  for  a  special  arbitrage  account 
by  a  person  who  then  owns  another  security  by  virtue  of 
which  he  is.  or  presently  will  be.  entitled  to  acquire  an 
equivalent  number  of  securities  of  the  same  cla.ss  as  the 
securities  sold;  provided  such  sale,  or  the  purchase  which 
such  sale  offsets.  Is  effected  for  the  bona  fide  purpose  of 
profiting  from  a  current  difference  between  the  price  of  the 
security  sold  and  the  security  owned  and  that  such  right  of 
acquisition  was  originally  attached  to  or  represented  by 
another  security  or  was  issued  to  all  holders  of  any  class  of 
securities  of  the  issuer" 

Paragraph   (d)    of  Rule  X-lOA-1  as  amended,  reads  as 
follows : 

"(d)  The  provisions  of  paragraph   (a)    hereof  shall  not 
apply  to   a)   any  sale  by  any  person,  for  an   account   in 
which  he  has  an  interest,  if  such  person  owns  the  security 
sold   and   intends   to   deliver  such   security   as   soon   as   is 
possible  without  imdue  inconvenience  or  expense;   (2)   any 
member  in  respect  of  a  sale,  for  an  account  in  which  he 
has   no   interest,    pursuant   to   an    order   to    sell   which    is 
marked  'long';  (3)  any  sale  of  an  odd-lot;   (4)   any  sale  by 
an   odd-lot  dealer  to   offset   odd-lot   orders   of   customers; 
(5)  any  sale  by  an  odd-lot  dealer  to  liquidate  a  long  posi- 
tion which  is  less  than  a  round  lot.  provided  such  sale  does 
not  change  the  position  of  such  odd-lot  dealer  by  more  than 
the  unit  of  trading;  (6)  any  sale  of  a  security  on  a  national 
securities  exchange  effected  with  the  approval  of  such  ex- 
change which   is  necessary  to  equahze  the   price  of  such 
security  thereon  with  the  current  price  of  such  security  on 
another  national  securities  exchange  which  is  the  principal 
exchange  market  for  such  security;   or  (7)   any  sale  of  a 
security  for  a  special  arbitrage  account  by  a  person  who 
then  owns  another  security  by  virtue  of  which  he   is,  or 
presently  will  be,  entitled  to  acquire  an  equivalent  number 
of  securities  of  the  same  class  as  the  securities  sold;  pro- 
vided such  sale,  or  the  purchase  which  such  sale  offsets,  is 
effected  for  the  bona  fide  purpose  of  profiting  from  a  current 
difference  between  the  price  of  the  security  sold  and  the 
security  owned  and  that  such  right  of  acquisition  was  origi- 
nally attached  to  or  represented  by  another  security  or  was 
issued  to  all  the  holders  of  any  class  of  securities  of  the 
issuer." 

The  foregoing  amendment  shall  be  effective  immediately. 
By  the  Commission. 

fSEALl  Francis  P.  Brassor.  Secretary. 

(F.  R.  Doc.  38-1077;  Filed.  AprU  15. 1938;  12:46  p.  m.J 


United  States  of  America  Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  15th  day  of  April,  A.  D.  1938. 

(FUe  No.  32-85] 

In  THE  Matter  of  New  York  State  Electric  ii  Gas  Cor- 
poration 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  New  York  State  Electric  &  Gas 
Corporation  for  exemption  from  the  provisions  of  section 
6  (a)  of  the  issue  and  sale  by  it  of  $2,000,000  4%  Serial 
Note  to  mature  in  20  equal  installments  of  $100,000  each  to 
the  Chase  National  Bank. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
April  27.  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.    On  such  day  the  hearing- 


■nwvTtrk  k  T     ckrii/^TCnii^D     Cn^frt9*tti     Anrll    Id.   1938 
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room  cleric  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  wiU  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shaU  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  In 
such  proceeding  may  be  In  the  public  Interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  25.  1938. 
By  the  Commission.  ^ 

[g£AL]  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-1076:  Piled,  April  15,1938;  12:45  p.m.  J 


party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  April  22,  1938. 

By  the  Commission. 

[sj^^l]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-1075:  Filed.  April  16. 1938;  12  45  p.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  15th  day  of  April,  A.  D.  1938. 

[File  No.  43-1151 

In  the  Matter  or  Northeastern  Water  and  Electric 
i  Corporation 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  Northeastern  Water  and  Electric  Cor- 
poration relating  to  the  issuance  by  it  of  a  $500,000  promis- 
sory note  to  Chemical  Bank  &  Trust  Co.,  payable  $100,000  in 
1  year.  $100,000  in  2  years,  and  $300,000  in  3  years,  with 
interest  of  2%  on  the  $100,000  payable  in  1  year,  3*^^  on  the 
$100,000  payable  in  2  years  and  3*2%  on  the  $300,000  payable 
in  3  years  and  It  appearing  that  the  matters  involved  are 
Intimately  connected  with  those  involved  in  an  application 
by  the  declarant  under  Section  10  (a)  (1>  to  acquire  9,600 
shares  of  the  common  stock  of  Hazleton  Water  Company  on 
which  a  hearing  has  been  ordered  for  April  25.  1938,  and  it 
further  appearing  that  it  is  desirable  that  both  the  decla- 
ration and  the  application  be  heard  together. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  25.  1938.  at  2:00  o'clock  in  the  afternoon  of  that  day. 
at  the  SecuriUes  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing - 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Edward  C.  Johnson  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat- 
ter. The  officer  so  designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all  powers  granted  to 
the  Commission  imder  section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc  interest  or  for  the 
protection  of  Investors  or  consumers.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washmgton.  D.  C. 
on  the  12th  day  of  April  1938. 

[FUe  No.  1-93]  \ 

In  the  Matter  or  St.  Anthony  Gold  Mines.  Ltd..  Common 

Stock,  $1  Par  Value 

ORDER 

The  St  Anthony  Gold  Mines.  Ltd..  pursuant  to  Section 
12  (d)  of'  the  Securities  Exchange  Act  of  1934.  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  applica- 
tion to  the  Commission  to  withdraw  its  Common  Stock.  $1  Par 
Value,  from  listing  and  registration  on  the  New  York  Curb 

Exchange;  and  •»,  ^„i,  ic 

A  hearing  having  been  held  in  this  matter  on  March  15. 
1938.  and  the  Trial  Examiner  having  filed  his  Report  herein 

on  March  29.  1938;  and  ,„„„  ^     ■ 

Thereafter  said  issuer  by  letter  dated  April  1.  1938.  having 

requested  the  Commission  to  make  a  part  of  the  record  of 

this  proceeding  an  amended  application  dated  April  1.  1938. 

enclosed  with  said  letter;  and  v.     ,j    k 

It    appearing    appropriate    that    said   request    should   be 

granted;  .....        ^  *»,„ 

It  is  ordered.  That  said  amended  application  be  and  the 

same  is  hereby  made  a  part  of  the  record  of  this  proceeding. 
By  the  Commission. 
[seal]  Francis  P.  Brassor.  Secretary. 

IF.  R  Doc.  38-1078:  Piled.  April  15,1938;  12:46  p.m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange,  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  13th  day  of  April  1938. 
In  the  Matter  or  Jesse  Encle  and  Harry  Philip  Engle.  Doing 

Business  as  Engle  L  Engle.  Holden  Building.  Port  Jervis, 

New  York 

ORDER  revoking  REGISTRATION 

Jesse  Engle  and  Harry  Philip  Engle.  doing  business  as 
Engle  &  Engle.  a  partnership,  hereinafter  called  the  regis- 
trant, having  filed  with  the  Commission  on  July  2.  1935  an 
application  for  registration  on  Form  1-M  pursuant  to  Rule 
MA2  of  the  rules  then  governing  the  over-the-counter  mar- 
kets- and  the  said  registration  having  become  effective  on 
January  1  1936.  in  accordance  with  the  Commission  s  rules 
and  regulations:  and  the  said  registrant  having  become  regis- 
tered under  Section  15  (b)  of  the  Securities  Exchange  Act  oi 
1934.  as  amended,  by  virtue  of  the  provisions  of  Section  10  oi 
the  Act  of  Congress  approved  May  27.  1936.  providing  for  the 
registration  of  over-the-counter  brokers  and  dealers:  «d 

The  Commission  having  reasonable  grounds  to  belike  tnai 
the  said  registrant  has  willfully  violated  the  Provisos  ol 
Section  17  of  the  Securities  Act  of  1933.  as  amended.  Section 
8  (b)  of  the  securities  Exchange  Act  of  1934  as  ff  ended  and 
Rule  MB2  of  the  rules  and  regulations  under  the  Securities 
Exchange  Act  of  1934.  as  amended;  ^^'^ ^^''^Z  f^^'J'Vo 
sonable  grounds  to  believe  that  it  is  In  the  pubUc  interest  to 
revoke  the  said  registration;  and 
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The  said  registrant,  through  its  general  partner.  Jesse 
Engle.  on  April  4.  1938.  having  consented  in  writing  to  the 
revocation  of  said  registration  and  having  waived  notice  and 
opportunity  for  hearing  In  connection  therewith,  and  the 
Commission  having  duly  considered  the  matter  and  being 
fully  advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  that  the  registration  of 
Jesse  Engle  and  Harry  Philip  Engle.  doing  business  as  Engle  & 
Engle.  as  a  broker  and  dealer  transacting  business  on  the 
over-the-counter  markets  be  and  the  same  is  hereby  revoked 

By  the  Commission. 

'^^'^^^  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-1079;  Filed,  AprU  15,1938:  12:47p.m.l 
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No.  76 


PRESIDENT  OF  THE  IMTED  STATES. 

Executive  Order 

WITHDRAWAL   OF   PUBLIC    LAND   FOR    USE   OF   THE    DEPARTMENT   OF 

AGRICULTURE 

Louisiana 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25.  1910.  ch.  421,  36  Stat.  847.  as  amended  by 
the  act  of  August  24,  1912,  ch.  369.  37  Stat.  497.  It  is  ordered 
as  follows: 

SECTION  1.  Executive  Order  No.  6964  of  February  5  1935 
as  amended,  temporarily  withdrawing  certain  lands  for  classi- 
fication and  other  purposes,  is  hereby  revoked  in  so  far  as  it 
affects  the  following-described  public  land  in  Claiborne 
Parish,  Louisiana: 

Louisiana  Meridian  * 

T.  22  N..  R.  4  W..  sec.  2,  SEI4NE14,  40  acres. 
Section  2.  Subject  to  the  conditions  expressed  in  the  above- 
mentioned  acts  and  to  all  valid  existing  rights   the  vacant 
unappropriated,  and  unreserved  public  land  described  In  sec- 
tion 1  of  this  order  Is  hereby  temporarily  withdrawn  from 
settlement,  location,  sale,  and  entry,  and  reserved  and  set 
apart  for  use  and  development  by  the  Department  of  Agri- 
culture for  reforestation,  forestation.  soil  erosion  control  and 
other  land  utilization  activities,  in  connection  with  the  Clal- 
tJorne  Parish  Project.  LA-LA-2:  Provided,  that  nothing  he-e- 
m  contained  shall  restrict  prospecting,  locating,  developing 
mining  entering,  leasing,  or  patenting  the  mineral  resources 
Of  the  land  under  the  applicable  laws. 

Section  3.  The  reservation  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by  act 
of  Congress.  ' 

THE  WHITE  HOUSE.  ^^^^^^  "  ROOSEVELT 

April  15,  1938. 

INo.  78671 
(P.  R.  Doc  38-1092:  Piled.  April  16.  1938;  10:20  a.  m.J 


ExEcuTU'E  Order 

TRANSFER  OF  JURISDICTION  OVER  CERTAIN  LANDS  FROM  THE  SECRE- 
TARY OF  AGRICULTURE  TO  THE  SECRETARY  OF  THE  INTERIOR 

WHEREAS  certain  lands,  together  with  the  improvements 
na'?^2-       xf^^  contiguous  or  In  close  proximity  to  exist- 
ing Indian  Reservations,  have  been,  or  are  in  the  process  of 
being,  acquired  in  connection  with  the  projects  hereinafter 

2ustr?«'/ p-  ""^"  1"^"^°"^^  °^  '^''^  "  °^  'he  National  In- 
dustrial Recovery  Act  of  June  16,  1933   (48  Stat.  200)    the 

Emergency  Relief  Appropriation  Act  of  April   8.   1935    (49 
24  193^^.';/su't.^T?8i?a^:i^"^  '  ''  ^^^  ^^'  °^  ^^^^ 


WHEREAS  it  appears  that  the  transfer  of  Jurisdiction 
over  such  lands  from  the  Secretary  of  Agriculture  to  the  Sec- 
retary of  the  Interior  for  administrative  purposes  would  be 
in  the  public  interest: 

NOW.  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  under  the  aforesaid  National  In- 
dustrial Recovery  Act,  the  Emergency  Relief  Appropriation 
Act  of  1935.  and  the  act  of  August  24.  1935.  it  is  hereby 
ordered  that  Jurisdiction  over  the  lands  within  the  herein- 
aiter-described    areas,    together    with    the    improvements 
thereon,  acquired  or  in  the  process  of  acquisition  by  the 
United  States  in  connection  with  the  hereinafter-designated 
projects,  be.  and  It  is  hereby,  transferred  from  the  Secretary 
of  Agriculture  to  the  Secretary  of  the  Interior:  Provided 
however,  that  the  Secretary  of  Agriculture  shaU  retain  such 
jurisdiction  over  the  lands  now  In  process  of  acquisition  by 
the  United  States  as  may  be  necessary  to  enable  him  to 
complete  the  purchase  of  such  lands;  and  the  Secretary  of 
the  Interior  is  hereby  authorized  (1)  to  administer,  through 
the  Commissioner  of  Indian  Affairs,  such  lands  for  the  uses 
for  which  they  were,  or  are  in  the  process  of  being  acquired 
and.  insofar  as  consistent  with  such  uses,  for  the  benefit  of 
such  Indians  as  he  may  designate,  (2)   In  connection  with 
the  administration  of  such  lands  to  exercise  all  powers  and 
functions.  Insofar  as  they  may  relate  to  these  lands    con- 
ferred upon  the  Secretary  of  Agriculture  by  Executive  Order 
No.  7530  of  December  31.   1936.  and  Executive  Order  No 
7557  of  February  19.  1937.  and  (3)   to  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  order: 

Seminole  Project.  LI-FL-6 

glades  county,  florida 

Tallahassee  Meridian 
T.  39  S.,  R.  32  E  , 

sees.  1  to  3,  inclusive.  10.  12  to  15  and  22  to  27,  Inclusive 
34,  and  35:  • 

T.  38  8.,  R.  33  E.. 

sees.  19,  20,  and  29  to  36,  Inclusive: 
T.  39  S  ,  R.  33  E., 

sec.  2,  lots  1  to  3.  Inclusive.  NiANWU.  and  SWiiNWVi- 

sees.  3  to  9,  inclusive,  all; 

sec.  10.  lots  1  and  2.  NE',4.  NW»4,  SWH,  and  NWiiSE';- 

sec.  11,  lots  1  and  2: 

sees.  17  to  20,  Inclusive,  all; 

^^Q«r^^c:J°*^    ^    ^    *•    inclusive.    NW1/4.    NViSWy4.    and 

sec.  28,  NW14; 

sec.  29,  lots  1  and  2,  NE>4.  NWy4.  and  W'/aSWl^: 

sees.  30  and  31.  all: 

sec.  32.  lots  1  and  2; 
T.  38  S  ,  R.  34  E  , 

sec.  31.  lots  1  to  4.  Inclusive. 

Fort  Hall  Project.  LI-ID-2 
bannock,  bingham.  and  power  counties.  idaho 


Boise  Meridian 

Tps.  5.  6.  7,  8,  and  9  S  ,  R.  32  E.,  those  parts 

Fort  Hall  Indian  Reservation: 
Tps    4  and  5  S.,  R.  33  E..  those  parts  Ijrlng 

Hall   Indian   Reservation: 
Tps  6,  7,  8.  and  9  S..  R.  33  E.,  all; 
T.  10  8..  R  33  E..  sees.  1  to  12.  inclusive; 
Tps.  3  and  4  S..  R.  34  E..  those  parts  lying 

Hall  Indian  Reservation: 
Tps.  5  and  6  S.,  R.  34  E.,  all; 
T.  10  8.,  R.  34  E..  sec  7: 
T.  3  3..  R.  35  E..  that  part  lying  within  the 

Reservation: 
T.  4  S..  R.  35  E..  all: 
T.  5  S.,  R.  35  E .  sees  1  1  o  24.  Inclusive; 
Tps.  2  and  3  8 .  R.  36  E.,  those  parts  lying 

Hall  Indian  Reservation: 
Tps.  4  and  5  8..  R.  36  E  ,  all: 
T.  6  8.,  R.  36  E.,  that  part  lying  within  the 

Reservation: 
T.  2  3  ,  R.  37  E.,  that  part  lying  within  the 

Reservation: 
Tps.  3.  4.  and  5  8.,  R   37  E.,  all: 
T.  6  8..  R    37  E .  that  part  lying  within  the 

Reservation: 
Tps.  2  and  3  8.,  R.  88  E..  those  parta  lying 

Hall  Indian  Reservation; 


lying  within  the 
within  the  Fort 

within  the  Fort 

Fort  Hall  Indian 

within  the  Fort 

Fort  Hall  Indian 
Fort  Hall  Indian 

Fort  Hall  Indian 
within  the  Port 
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?6  l^t  38®E.''thft V"lylng  within  the  Port  Hall  Indian 
Reservation. 

L'Anse  Project,  LI-MI-8 

bakaca  countt,  michigan 

Michigan  Meridian 

T.  50  N  .  R.  32  W..  sees.  4  to  9.  16  to  21.  and  28  to  33.  Inclxislve; 

T.  50  N.',  R.  33  W.'.  sees.  1  to  3,  10  to  15,  22  to  27.  and  34  to  36. 

Inclusive; 
T.  51  N.,  R.  33  W..  all. 

Twin  Lakes  Land  Phoject.  LI-MN-6 

MAHNOMEN    COUNTY,    MINNESOTA 

Fifth  Principal  Meridian 

T.  143  N.,  R.  39  W.,  all;  „^    .      ,    ^.  ^ 

T.  144  N..  R.  39  W..  sees.  2  to  11  and  13  to  36.  Inclusive. 

Flat  Lake  Project.  LI-MN-15 

BECKER   COUNTT,    MINNESOTA 

Fifth  Principal  Meridian 

"^^Vec^^^loTs^'to  4.   inclusive.   SViNEVi.    SV.NWU.   SWU. 
and  W''2SE»4; 
sees   5  to  7,  inclusive,  all; 

t^c!  V^2sTtn;^l^cluslve.   W>.NE.4.   E..NW.4.   and 

E '    SW '  i  ' 
sec.    19,   lot's    1    to   4.    Inclusive.    EViNWVi.   E'4SWV4.    and 
SE'4; 
T.  142  N..  R   39  W  .  ,      . 

sees   5  10  9,  16  to  21.  and  28  to  33.  Inclusive; 
Tps.  141  and  142  N.,  R.  40  W  .  all. 

Fort  Peck  Project,  LI-MT-6 

ROOSE\ELT    AND    VALLEY    COUNTIES.    MONTANA 

Montana  Meridian 

T.  31   N  ,  R.  40  E.. 

sec^,  all;  .  __,, 

sec.  2.  lots  1  to  6.  Inclusive.  8VjNE'4.  and  SE'/*; 

sec    11,  lots  1   to  6,  inclusive,  and  NVaNEU; 

cpc    12    all' 

sec    13',  lots  1  to  3.  inclusive.  NE'A.  NE'/^NW'/*.  S'jNWVi. 

NE^SWU.   and  SE^: 
sec.  14,  lots  1  to  3.  inclusive; 
sec    24,  lots  1  to  6.  inclusive,  and  EV2NEV4; 
sec.  25.  lots   1   and  2; 

T     2ft    N      R     41    E 

sec.  1.  lots  1  to  7.  inclusive.  S>,NEV4.  SE^NWU.  E'iSW'A. 

and  SE>4; 
sec.  2.  lots  10  to  12.   inclusive; 
sec.  11,  lots  5  to  8,  Inclusive; 
BCC    12    81II' 
sec!   13'.  lots  2  to  6.  inclusive,  NEH.  E'iNW'i.  NE'4SW»A. 

and  SEU: 
sec.  14,  lots  5  to  7.  inclusive; 

see    23.  lots  4  and  5;  ,,_,,.»„«,, 

.      sec     24     lots    4    to    10,    Inclusive,    S'iNE'4.    SE'^NW^. 
NE'4SW»4,  and  SE>4;  ^  ^ 

sec.  25.  lots  5  to  9,  inclusive.  NVaNE'^,  and  SE14NEV4; 
sec    36,  lots  3  and  4, 
T    29  N  ,  R    41  E  , 

sees.  1  to  3,  Inclusive,  all: 

sec.  4.  lots  6   to  11.   inclusive,  S'^NE^,   and   SE^: 

sec.  9,  lots  5  to  9,   inclusive.  NE'4,  SEV^SWU.  and  SE'4: 

sees    10  to  15.  Inclusive,  all;  .„,,„„,, 

sec.   16.  lots  5  to  9.  inclusive,  NE'4.  Ei4NW'4.  NE>/4SW',4. 

sec"21.  lo*s   6  to   10,    Inclusive.  NMjNEVi,  SEV4NEV4.   and 

EU,SEi4: 
sees    22  to  26.  Inclusive,  all: 

8»c   27.  lot  2.  NE'4.  N\V'4.  N'2SW>4.  SE'4SW»4.  and  SE'*; 
sec    28    lois  5  to  9.  inclu.slve.  and  NEi4NE'4: 
sec    34.   lots  5  to  8.   Inclusive.   NEU.  E'^NW^,  EViSWU. 

and  SEI4: 
sees    35  and  36,  all: 
T.  30  N.,  R    41  E  . 

sees   1  to  4.  inclusive,  all; 

sec    5,  lots  3  to  8,  inclusive,  S'iNEV^,  S'iNWy*,  EVi8W>4. 

and  SE'4: 
sec    6,  lots  7  and  8; 

sec.  8.  lots  7  to  11.  inclusive,  and  E',2NE»4: 
sees.  9   to  15.   Inclusive,   all: 

sec.  16.  lo»s  4  to  9.  inclusive.  NE'4,  NE'4NW»4,  and  SE»4: 
sec.  17,  lot  3: 

see    ai,  lots  5  to  8.  Inclusive,  NE>4i-Bnd  E'2SE'^: 
sees    22  to  27.  inclusive,  all; 

sec    28.   lots  5  to  8.  Inclusive,  E'jNE'j-  »"«!  E'2SE»4; 
sec    33    lots  8  to  15    lnclu«>ive,  and  NE'4NE'4; 
sees    34  to  36.  Inclusive,  all; 


y^ 


T.  31  N..  R    41   E.. 

sees.  1  to  29.  Inclusive,  all;  -wktwi'     ni^SKV 

sec.  30,  lets    1   to   5,   inclusive.   NE'4.   E'^NW'*.   N'^HEV^. 

and  SE"48E'/4;  ^  „^,    __,,  . 

sec.  31.  lota  1  to  5.  Inclusive,  and  NE',4Sl!.V«. 
sees.  32  to  36.  Inclusive,  all. 
T    2fl  N      R    42   E 
'     sec.'l,  lots  1  to  4,  Inclusive,  NE"^,  and  NVjNW'^; 
sec.  2,  lots  1  to  3,  inclusive,  and  NEUNE'4; 
T.  27  N.,  R.  42  E.. 

|^"4SoV2\"orindu"lve.S'ANE.4.  B'/^NW'/,.  NVi8WV4, 

sJ^:'^fi^  mclS;i:  8l.NE'4.  EViSW^.  and  8E^; 

sec.  6,  lot   16;  »t,^i,  .^rwi/ . 

see    8.  lots  8  to  11.  Inclusive,  and  NWV^NE'/*. 

Rpc   9   lots  5  to  9,  Inclusive;  .._,, 

!^    10    lots  6  to  12.  inclusive.  E'iNE'4;   NW'4NE'4.  and 

E"2SE',4; 
sees.  11  to  13,  inclusive,  all;      „,,^,„,,         ^  „,    cb-i' • 
sec.  14.  lots  4  to  13.  Inclusive.  8'-iNEi-4.  and  NVaSE'/*. 
sec!  15!  lots  9  to  16.  Inclusive;        ^^,,„_,,  . 
see   22    lots  6  to  9.  Inclusive,  and  NE'4NE'4.  • 

sec'  23'  lots  6  to  13.  inclusive.  NE>48E'4.  and  8'j;8B'4: 
^c  Yi  lots  2  and  3.  NEU.  E-.2NWU.  SW',4.  and  SE'/*; 

sees.  25  and  26.  all;  „„,o,:.,.     .„h  si   .ai?i' • 

sec.  27,  lots  6  to  13.  Inclusive,  NE',4SEV4.  and  Si/2SE'/4. 
sec    28,  lots  6  to  11.  Inclusive; 

1^:  ¥4  Ss%'°to'9,^TncTtlsTve.   N'iNE'4.  SE'4NE'4.   and 

NEi4SE'4; 
sees.  35  and  36,  all; 
T   28  N..  R.  42  W.. 

sees.  1  to  30.  inclusive,  all;  ^  „,..,^,,  . 

sec   31    lots  9  to  15.  Inclusive,  and  N'jNEU- 
S.    32.    lots    6    toll,    inclusive.    NE'4.    E'2NW'/4.    and 

sees. "33  to  36.  Inclusive,  all; 
Tps.  29,  30  and  31  N  ,  R.  42  W  ,  all; 
T.  32  N..  R.  42  W  . 

sec.  35.  SE'4; 
T.  26  N.,  R    43  W.. 

S'  2.  Ss  1   to  4,  lnelu.slve.  NE'4.  NW'4^  and  NE'4 SEy*: 

see    3.  lots  1  to  4,  Inclusive.  N'2NE'4,  and  NWV*;. 

sees.  4  to  6,  Inclusive,  all; 

see.  7,  lots  1  and  2; 

sec.  8.  lot  1;  ^  __,,  __,, . 

sec.  11.  lots  1  to  4,  Inclusive,  and  8E'48E>4. 

2S;   n.*lots   1  to  6.  inclusive.  N'/2NEV4.  8W'4NE'4.  and 

se^T-l^^iots  1  to  6.  inclusive.  NE'4.  and  SEI4NWV4; 

sec.  15.  lot  1; 
Tps.  27.  28,  29.  30  and  31  N..  R.  43  E..  all; 
T.  26  N  ,  R.  44  E . 

sec .  1 ,  all :  ^  .  __, , , 

sec.  2.  lots  4  to  8.  Inclusive,  NE'4.  and  NW'4.  _^,,„,,. 

sec.  3,  lots  2  and  3,  NE'4,  NW'4,   SW'4.  and  NW'4SE'4. 

^.  5,  Su  4  to  7.  inclusive,  NE'4,  NW'4.  S;"^  NE'48E'4. 
sec.    6.     lots    3     to    9.     Inclusive.     NE'4.     E'.sNN^'/*.     and 

NE'4SW'4: 
sec.  7,  lots  5  to  12,  Inclusive;  ^ 

sec.  9.  lots  4  to  7.  Inclusive.  NE'4.  and  E'^23EV4. 
sec.   10,  lots  5  to  8,  inclusive,  NW'4.  and  SW  ^4: 
sec.    12.    loU   5    to   9.    Inclusive.    N'2NE'4.    SE'.4NEV4.    and 

■ec.  16.  lots*7  to  10.  Inclusive,  and  N',iNWV4: 

sec.  16.  lots  5  to  7.  Inclusive; 

sec.  18.  lots  6  to  11.  Inclusive; 
Tps.  27,  28,  29   30  and  31  N.,  R.  44  E..  all; 
T.  32  N..  R.  44  E  . 

sees.  13,  24.  25,  and  36; 
T.  26  N.,  R.  45  E.. 

sees.  1  to  6.  Inclusive,  all;  .,,»rn7i/     mwi   «iWti 

sec.  7.  lots  1   to  7.  Inclusive,  NE'A.  BMiNW«4.   NE'4SW'-4. 

and  N'2SE'4: 

^^c"  10.'lS?s'l  ^''5  inclusive.  N'/2NW'4.  and  8WV4NW^4; 
sec.  11,  lots  1  to  5.  inclusive,  and  N''2NEy4; 

'^c    \l:  loJs  1  to  5.  inclusive,  NWV4NE',4.  and  NEl4NWy4: 

sec    15    lot  1' 

sec!  16!  lots  i  to  5.  mcluslve.  W'^NE'4.  and  NW'A; 

sec.  17,  lots  1  to  3,  inclusive,  and  NEi4NE'/4; 
Tps.  27,  28,  29.  30  and  31  N..  R.  45  E..  aU; 
T.  32  N..  R   45  E  , 

sees.  13  to  36.  Inclusive; 

'^-^Jc.-l.ttl'l     to    5.    inclusive.    W'^NEV4.    NWy4.    and 

aeeTlo?i'.*^'4.  NW'4.  SW'4,  N-^SEU.  and  SW.4SE-.; 
sec.  3,  lots  1  to  4.  Inclusive,  and  NBUNEV*; 
sec.  4,  lots  1  to  4.  inclusive,  and  NW'4  NW'4. 
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sees    5  and  6.  all; 

sec.  7,  lots  1  to  7,  Inclusive;    NEi,4,  E'iNW'4,  NE'4SW'4 

and  NW  1.4 SE'4; 
sec    8    lots  1  to  4,  inclusive,  N'iNE'4,  and  NWiy4; 
sec  9   lots  1  to  3.  inclusive,  and  NW',4NWV4; 
sec.  10,  lot  1; 

sec.  11,  lots  1  to  3,  inclusive; 
see    18.  lots  1  and  2; 
T  27  N  ,  R    46  E  . 

sees.  1  to  32.  inclusive,  all; 

see    33    lots  1  to  3,  inclusive,  NE'4,  NW'4.  N'2SW'4    and 

SW',48W^4; 
see.  34.  lots  1  and  2,  NE14.  NW'/4,  NEi4SW'/4,  and  8EV4; 
sees.  35  and  36.  all; 
Tps.  28.  29.  30,  31  and  32  N.,  R.  46  E.,  all; 
T.  27.  N.,  R.  47  E  . 

sees.  1  to  20,  inclusive,  all; 

see.  21.  lots  1  and  2,  NE',4.  NWI4.  SW14,  and  NWi4SE'4- 

sec.  22,  loU  1  to  4.  Inclusive.  NW'/4NEi,4.  and  N'/aNWi/4; 

sec    23,  lots  1  to  4,  Inclusive; 

sec.  24.  lot  1; 

sec.  28,  lots  1  to  5.  Inclusive.  N'iNW«4,  SW'4NW'4.  and 

NW',  4  SW',4; 
sec.  29,  lots  1  to  4,  Inclusive,  NE'4.  NW'4,  and  NE'4SE'4; 
see.  30.  lots  1  to  14,  inclusive,  NE',4,  and  NW;4SEi'4; 
sec.  31.  lots  1  to  7.  inclusive; 
sec.  33.  lots  1  to  5,  inclusive; 
Tps   28.  29.  30.  31  and  32  N.,  R.  47  E..  all; 
T.  27  N.,  R.  48  E., 

sees    1  to  12,  Inclu-slve.  all; 

sec.  13.  lots  1  to  4.  inclusive.  Ni/iNE',4,  and  N'iNW',4; 

sec.  14,  lots  1  to  4,  inclu.slve; 

.sec.  15.  lots  1  to  5,  Inclusive.  NW',4NE'4,  and  N',iNW'4; 

sees.  16  to  18,  inclusive,  all; 

sec.  19.  lots  1  to  3,  inclusive; 

sec.    20,    lots    1    to    4,    inclusive,    NE'/4.    NE'4NW'4,    and 

E';^SE14; 
see.  21,  lots  1  to  4.  Inclusive,  NWi,4,  and  NW'4SW»4; 
sec.  28.  lot  1; 
sec.  29.  lot  1; 
Tps   28.  29.  30  and  31  N  ,  R.  48  E..  all; 
T    32  N  ,  R    48  E  . 

sees.  5  to  8.  17  to  20,  and  29  to  32.  Inclxislve; 
T.  27  N.,  R.  49  E.. 
sec.  1,  lot  7; 

sec.  2,  lots  4  to  7,  Inclusive.  NW14,  and  W'/iSW»,4; 
sees   3  to  10,  inclusive,  all; 

sec.  11.  lots  4  to  7,  inclusive,  W'oNW^.  and  W'/.iSW'/4; 
sec.  13.  lots  7  to  11.  inclusive,  and  E'/2SE'4; 
sec.  14.  lot  6; 

sec.  15,  lots  5  to  8,  Inclusive,  NWV4NE'/4.  and  NiiNWi4; 
sec.  16,  lots  5  to  8,  Inclusive.  N'2NE'4.  and  N'2NW'4; 
sec.  17,  lots  5  to  8,  Inclusive,  and  NW'4NWi4: 
sec.  18.  lot^  5  to  9.  Inclusive.  N'/2NE'/4.  and  NEV4NW',4; 
sec.  24,  lot  6: 
Tps   28.  29.  30  and  31  N..  R.  49  E..  all; 
T.  27  N..  R.  50  E.. 

sees.  1  to  14,  inclusive,  all; 

sec    16,  lots  4  to  7.  Inclusive,  NE'4NE'4.  and  NW'^NW'^; 

sec    18,  lots  3  to  6,  Inclusive.  N»/2NEi4.  and  NW'/4; 

sees    17  and  18.  all; 

sec.  19,  lots  6  to  9,  inclusive; 

sec.  20,  lots  5  and  6; 

sec.   23.   lots   6  to   8,   Inclusive,   NyjNBi^.  BE'^NE'A.  and 

NE'48E'4; 
sec    24,  all; 

sec   25,  lots  5  to  7.  Inclusive; 
sec.  26.  lot  4; 
Tps   28,  29.  30  and  31  N.,  R.  50  E ,  all; 
T    27  N  ,  R    51  E  . 

sees.  1  to  14,  Inclusive,  all; 

sec    15,  lots  7  and  8; 

sec.  16,  all; 

sec.  17.  lots  2  to  5.  Inclusive,  NE'/4.  E',2NW'/4.  Ni2SE'/4,  and 

SE'4SEi4; 
sec*  18.  lots  6  to  11.  Inclusive; 
sec.  19,  lots  5  to  7,  Inclualve; 
sec.  20,  lots  6  and  7; 

sec    21,  lots  5  to  8.  Inclusive,  and  N'''2NW«4: 
sec.  22,  lots  6  to  9,  Inclusive,  SE'/4NE'/4,  and  E'-jSE'^; 
Bees   23  and  24,  all; 
sec.  25,  lot  7; 
•ec    26.  lots  5  to  8.  Inclusive.  NW»,4NEV4,  N'iNW'i     and 

8W 1/4  NW'4; 
■ec.  27.  lots  6  to  8,  Inclusive,  and  NE'4NBi4;  — 
Tps  28,  29.  30  and  31  N.,  R.  51  E ,  all; 
T.  27  N.,  R.  52  E  , 

sees.  1  to  12,  Inclusive,  all; 

sec.  13,  lots  5  to  7,  Inclusive; 

■ec    14.  lot  5; 

sec.  15,  lots  4  to  7,  Inclusive,  NW1,4,  and  SWV4: 

■ecs    16  to  20,  Inclusive,  all; 

■ec.  21,  lots  6  to  9,  Inclusive; 

sec.  22.  loU  7  to  10,  Inclusive;  and  N',/iNW»4; 


see.  29,  lots  6  to  8,  Inclusive,  and  NWi4NW',4; 

sec.  30.  lots  3  to  6.  inclusive,  and  NE'4; 
Tps.  28,  29,  30,  31  and  32  N..  R.  62  E.,  all; 
T.  27  N  ,  R    53  E  , 

see.  1,  lots  1  to  4.  Inclusive,  NWi4NE',4,  and  Ni2NW'4; 

sec.  2,  lots  1  to  4,  inclusive,  and  NEI4NEI4; 

see    3,  lot  1; 

sec.  6,  lots  1  to  4,  Inclusive; 

see.  7.  lots  1  to  3,  inclusive; 
T.  28  N.,  R.  53  E  , 

sees.  1  to  27.  inclusive,  all; 

sec    28,  lots   1   to  4,  Inclusive,  NE'4,  N'iNW'j    SE'   NW'i 
and  NE'4SE',4;  * 

sec.   29,   lots    1    to   4,    Inclusive.   N'2NE'4,  N'^NW'^     and 
SW',4NW',4; 

sec.  30,  all; 

sec.  31,  lots  1  to  8.  Inclusive; 

sec   33,  lot  1; 

sec.  34,  lots   1   to  4,  Inclusive,  NE'.,  NE'4NWi/4,  N'iSEli 
and  SEUSE'^;  "*       '*' 

sees.  35  and  36,  all; 
Tps   29.  30  and  31  N.,  R.  53  E.,  all; 
T.  27  N.,  R.  54  E.. 

sec.  1,  lots  1  to  5,  Inclusive.  N'2NEi4,  and  SE'4NE'4- 

sec.  2.  lots  1  to  4.  Inclusive,  and  Ni2NVV'4; 

sec.  3,  lots  1  to  3,  Inclusive.  NE'4,  NW'i,  N'r,SWi.i     and 
SW '4  SW',4:  ■'       '"■ 

sec.  4,  lots   1   to  3,  Inclusive.  NE',4,  N'iNWi.,   SE'.NW'i 
N'2SE'4,  and  SE',4SE',4;  *  ■»^vv.4. 

sec.  5,  lot  1; 

sec.  6,  lots  1  to  3,  Inclusive; 

sec.  9,  lots  1  and  2; 

sec.  10,  lot  1; 

see   12.  lots  1  to  5,  Inclusive; 
T.  28  N..  R.  54  E., 

sec   1,  lots  1  to  6,  Inclusive,  S'iNWi4.  SW14,  and  W'o^E'..- 

sees.  2  to  36,  inclusive,  all; 
T.  29  N.,  R.  54  E., 

sec.  2,  lots  5  and  6; 

sec.  3,  lots  9  to  14,  inclusive; 

sec.    4.    lots    2    to    8,    inclusive,    Si2NE'4,    SViNW'i     and 
SW^;  ^  ■*' 

sees.  5  to  7,  inclusive,  all; 

sec.  8,  lots  2  and  3,  NE14,  NW'4.  SW'/4.  and  NW'4SE'4- 

see.  9,  lots  5  and  6.  and  NWI4NWI4; 

sec.  17,  lots  5  to  10,  inclusive,  NW'.4,  and  NE',4SW'/i- 

sees.  18  and   19,  all;  1/4. 

sec.  20.  lots  4  to  8,  Inclusive.  NEi,4NWi4,  S'iNW'i    SW'-, 
and  SWI4SE14;  ■*'  ■*' 

sec.  21,  lot  2; 

sec    28,  lots  6  to  8,  Inclusive; 

sec.  29.  lots  3  to  6,  inclusive,  W '/a NE'4,  NWV4.  and  SW'/i- 

.'^ees.  30  and  31,  all; 

sec.    32.    lot    2,    NWl^NE'/4.    Sy2NEi/4,    NW14.    SW'4,    and 
SE'4: 

sec.   33,   lots   5   to    10,    Inclusive,   SW14NW'4,    SW'.     and 
8Wi4SE'4:  "*' 

sec.  34,  lot  4; 
T.  30  N.,  R.  54  E., 

sees    1  to  24.  Inclusive; 

sec.  25.  lots  3  to  5.  inclusive,  NE'4,  NW14.  and  SWV*- 

sees.  26  to  34.  inclusive,  all; 

sec.  35,  lots  3  and  4,  NE'4,  NW'/4,  SW'^.  and  NW'4SEi4- 

sec    36,  lots  7  to  10,  Inclusive; 
T.  27  N.,  R    55  E., 

see.  4,  lots  3  to  5,  Inclusive; 

sees.  5  and  6,  all; 

sec.  7,  lots  1  to  4,  Inclusive.  NW'^NE'i.  and  N'2NW'4- 

sec.  8,  lots  1  to  4,  Inclusive,  and  NEUNW'a; 
T    28  N,  R.  55  E., 

sec.  6,  lots  8  and  9; 

sec.  7,  lots  8  to  14,  Inclusive,  and  SW'4SW^^: 

sec.  17,  lots  8  to   10.  inclusive; 

sec.  18,  lots  6  to  9,  Inclusive,  NW'4,  SW14.  and  SW',SEi4- 

see.  19,  lots  2  and  3,  W'iNE'/4.  NW'4.  SW'4.  and  SE'4-    ' 

sec.  20,  lots  6  to  10,  inclusive,  SW'4,  and  SE',4; 

see.  21,  lots  8  to  12,  Inclusive; 

see.  27,  lots  7  to  9.  inclusive; 

sec    28,  lots  5  to  14.  inclusive.  SW'^NW'A,  N'ASW'i    and 
SW'4SWi4;  *        ■*■ 

sees.  29  to  32.  Inclusive,  all; 

sec.  33.  lots  8  and  9; 
T.  30  N..  R.  55  E.. 

sec.  4,  lots  6  and  7; 

sec.  5,  lots  2  and  3,  NEV4,  NW',4.  SWV4,  and  NW'4SE'4- 

sees.  6  and  7,  all; 

see.  8,  lots  4  to  7.  Inclusive,  SW',4NEi4,  NW14,  SW'^     and 

Wi.iSEi4: 
sec.  17,  lots  5  to  8,  Inclusive.  NWi/4.  SW'4,  and  W'.SEU- 
sec.   18.  all;  -        4. 

sec.   19.   lots  3   to  6,   Inclusive,  NW14NE14.   NW'i,   SW'4 
and  S'2SEi4:  ■•>,■* 

sec    20.  lots  8  to  13.  Inclusive,  and  SW'4SWi4; 

sec.  29,  lots  4  and  5; 

sec.  30.  lots  7  to  10,  Inclusive,  NI2NE14.  and  NW14. 
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sec.  1.  lots  1  to  3,  Incliialve,  and  7; 
sec.  3.  lot  4; 

sec.  4,  lots  1  to  8,  Inclusive; 
sec.  5,  lots  1  to  4,  inclusive,  and  7; 
sec.  6,  lots  1.  3,  and  4; 
T.  24  N..  R.  21  B  . 

sees.  7  to  33.  inclusive,  all:  ^two«ti/ 

sec    34     lota    1    to   3,    inclusive,    NE'/4.    NW'4.    N'^SW'/*. 

SW>4SWV4.  and  N'aSEii;  ^  ^^,,, 

sec.  35,  lots  1  to  4,  Inclusive,  NE'i.  and  NW>/4: 
sec.   36,   all; 
Tps    25,  26,  27  and  28  N..  R   21  E  ,  all; 
T.  23  N.,  R.  22  E  , 

sees.  1  to  5.  incltislve,  all:  „„   .     ,     , 

sec   6   lots  1  to  15.  Inclusive,  20,  21,  and  29  to  32,  inclusive; 
sec   7    lots  1    2    and  7  to  10,  inclusive,  and  NE'4NE'4; 
sec.  8",  lots  1  and  3,  NEV4,  tm-'i.  NE'^SW'*.  and  SEVi; 
sees.  9  to  16,  inclusive,  all:  „,,,.■«.,- 

sec    17.  lots  1,  4,  5,  8,  and  9,  E'iNE'i.  and  E'aSEi4: 
sec.  19,  lots  7  to  9.  inclusive,  and  14.  and  SE'i; 
sec.  20.  all:  ^    „     ^__,,      »„„,, 

sec     21     lots    1    to    5.    inclusive,    and    9,    NE'4.    NW>4, 

NW'iSEU.    and    N'/jSWiASEi;; 
sees.  22  to  24,  inclusive,  all: 

sec  25.  lots  1  and  3.  NEV4.  NW'i,  NE'4SW'i.  and  SE'4: 
sec.  26.  lots  1  to  4,  inclusive.  NEVi.  and  N'zNW'A; 
sec.  27.  lots  1  and  2; 
sec.  29.  lots  2  and  5; 
sec.  30,  lots  1  and  2: 
sec.  36,  lots  1  and  2; 
T.  24  N.,  R.  22  E,  all; 

T.  25  N.,  R.  22  E.,  ^   „^,, 

sec.  4,  lots  3  to  16,  inclusive,  S',iNW<4.  and  SWU: 
sees.  5  to  8,  inclusive,  all; 

sec    9    lots  2  to  13,  Inclusive,  NW'4,  and  SW»4: 
sec.  13,  lots  5  to  10,  Inclusive,  SW%,  and  WV2SE'4; 
sec.  14,  lots  5  to  8,  inclusive,  SW14,  and  SE'i; 
sec.  15.  lots  6  to  10,  inclusive.  SW',4.  and  SE'4: 
sees.  16  to  36,  Inclusive,  all; 

■     sec.'4,  lots  5  to  11.  inclusive,  SWiANEU.  S'/zNW'i,  SW>4, 
and  WV2SE14; 

sees    5  to  8,  inclusive,  all:  

sec    9.  lots  5  to  8,  inclusive.  W'/jNEVi.  NW',4.  SWU.  and 

W'-9SE>4; 
sec    16.  lots  5  to  8.  inclusive,  W'/2NE'4.  NWU.  SW'4.  and 

WV2SEV4:  ■* 

sees.  17  to  20,  Inclusive,  all: 
sec.  21.  lots  3  to  6,  inclusive.  W'/^NE';.  NWy*.  SW'4,  and 

W  '•>  SE '  i ; 
sec,  i28    lots  3  to  6,  Inclusive,  W'2NE'4.  NW',4,  SWi4.  and 

W'^SE'i: 

sees.  29  to  32.  inclusive,  all:  

sec   33.  lots  3  to  6.  Inclusive.  W',2NE«4.  NW«4,  SW',4,  and 

W"oSE'4:  — 

T   27  N     R    22  E., 

sec.' 4,  lots  5  to  18.  Inclusive,  SW'4,  and  W'/2SE'4; 

sees    5  to  8,  Inclusive,  all:  

see    9.  lots  5  to  8,  Inclusive,  W "2 NE ',4.  NW'4.  SW'4,  and 

sec    16    lots  5  to  8,  inclusive,  W«iNE!4.  NW14,  SW1/4,  and 

W/2SE14; 
sees    17  to  20.  Inclusive,  all: 
sec    21    lots  5  to  8.  Inclusive.  WViNEV4.  NWV4.  SWV4,  and 

W.SE'i: 
ser   28    lots  5  to  8.  Inclusive.  W'/jNE'^.  NWt4,  SW>4.  nnd 

Wi^.SE'4: 

sees    29  to  32.  Inclusive,  all:  

sec    33    io»8  5  to  8,  inclusive,  W',iNEV4.  NW'4.  SWV4.  and 

Wi'^SE»4- 
T   28  N  .  R.  22  E., 

seca    4  to  9.  inclusive,  all; 

se^.  15    lot    I; 

sees    16  to  21.  inclusive,  all; 

sec.  22.  lots  1  to  4.  inclusive; 

6PC.  27    lots  1  to  4.  inclusive; 

sees    28  to  33.  inclusive,  all; 

see   34   lot«  1  to  4,  inclusive; 
T   29  N.,  R.  22  E.. 

see.  28.  )o*n  7  and  8,  E';!SW«4,  and  SE'/il 

sec    33,  NWV4NE'/4; 
T.  28  N.,  R   23  E  . 

sec.  18    lots  3  and  4,  and  E'/aSW«^; 

see.  20.  SB'4NW>/4: 
T.  31  N.,  R.  24  E  , 

sec.  10.  SE»4SE'/4. 
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T   30  N  .  R    7  W,. 

sees.  1  to  20,  inclusive,  all: 

sec    21    lots  3  and  4,  N'^,  8W«4,  and  NV2SE>4; 


sec     22     loU    6    to     10,     Inclusive.    N'/aNE'.4,     SE'4NEV4. 

J:T^s  rfonSlU.  N'^.NE.4.  8W.4NE./..  and 

sec.  24,* lots  8  to  12,  Inclusive,  and  NE'A; 

sec    29  \°o'sVt"o%'' inclusive.  N'^NE-^.  SW'/aNEU.  NW%. 
W'iSW'4.  and  NWV4SE',4; 

sec.  30,  all:  vt^wm^m/. 

sec.  31,  lots  6  to  12.  Inclusive,  and  NEUNWVi. 

sec.  32.  lot  2: 
Tps.  31,  32  and  33  N.,  R.  7  W,,  all; 
X    QQ  N     R    8  W  

sec'l    lots  6  to  9,  inclusive.  W'/aNWy*.  and  NW«4SW>/4: 

S"lV?ols'3To"5,*incriLive,  NEV4NEy..  Wy.NEy,.  NWy.. 
SWI4,  and  NWi4SE',4: 

<ec    12    lot  3 

sec.  14'.  lots  5  to  8,  Inclusive.  NWy*.  and  W>^SW>A: 

sees   15  to  21,  inclusive,  all; 

sec   22.  lot  2.  NEU-  N\V'4.  SWV4.  and  W'^SBy*; 

sec   23   lots  6  to  8,  inclusive,  and  W':NW»,4: 

sec    27.  lots  6  tc  8,  inclu-lve,  and  N'/jNWy*: 

sec   28   lots  5  to  8,  inclusive,  N'2NE'4.  and  N'jNWy*: 

sec.  29.  lots  5  to  8.  inclusive,  and  N',2NE'4: 

see.  30,  lots  5  to  8,  Inclusive.  NW',4  NE'4,  and  N>,^NW>4. 
T,  30  N.,  R.  8  W,, 

sees    1  to  35.  inclusive,  all;  „.„,, 

sec    36.  lots  2  to  5.  inclusive.  W.^NBy*.  NWV4.  8W'/4.  and 
W;'2SE'4; 
Tps  31,  32  and  33  N.,  R.  8  W.,  all; 
T.  28  N.,  R.  9  W..  „,,.»T«,w 

sec.  3.  lots   1   to  4,  inclusive,  and  W' 2 NW',4;     „_,,,,  ^_.,-. 

sec.  4,  lot  1,  NE'4.  NW'4.  8W',4.  N'jSEy*.  and  8W',4SE'/4. 

sees.  5  to  7,  inclusive,  all;  »„,.,         ^  ^,'anT\/. 

sec.  8,  lots  1  to  5,  inclusive,  N12NEI4.  NW',4.  and  N',^8Wy4. 

sec.  9,  lots  1  to  3.  inclusive; 

sec    17    lot  1' 

sec!  18',  lots  i  to  7.  Inclusive.  NWi,4NEy4.  and  B>,^NW'/4; 

T   29  N  ,  R   9  W  . 

sees   1  to  24,  inclusive,  all;  „.^,, 

sec    25,  lot.s   1  to  3,  inclusive.  NE'/4.  NWV4.  N'/iSWV4.  and 
sw».4SW'4: 

sees.  26  to  33.  inclusive,  all;  ^ 

sec.  34.  lots  1  to  3.  Inclusive,  NEI4.  NW%.  and  8W,4. 
sec     35,    lots    1    to    4.    inclusive,    and    8.    N'^NW'A.    and 

SW',4NW'4; 

sec.  36.  lot  3; 
Tps   30.  31,  32  and  33  N  .  R    9  W.,  all; 
T   28  N..  R.  10  W.. 

sees.  1  to  4.  inclusive,  all; 

sec.  5.  lots  1  to  4.  inclusive; 

sec.  8,  lots  1  to  4.  Inclusive; 

sees,  9  to  12,  inclusive,  all:  „,   o»,/. 

sec.   13.   lots    1    and    2.   NE'4.   NW'/4.   8WV4.   and   N'.2SEy4. 

sees.  14  to  16,  inclusive,  all; 

sec.  17,  lots  1  to  4,  inclusive; 

sec.  20,  los  1  to  4,  inclusive; 

sees.  21  and  22,  all;  .vt»i/      mi   \rfBV 

sec     23     lots    1     to    5.    inclusive,    NW,'4NB'4,    N'iNW^4. 
SWi4NW'4.  and  NW',4SW»/4; 

sec.  24,  lots  1  and  2; 

sec!  27',  lots  i  to  4,  inclusive.  NW' 4 NE'4,  and  N'^NWV4: 
sec.  28,  lots  1  to  4,  Inclusive,  and  N!;iNEV4: 
sec.  29,  lot  1; 
T.  29  N..  R.  10  W., 

sees.  1  to  18   inclusive,  all;  „».,/m»i/     n„H 

sec,    19.   lots   1    to  4,   inclusive,   N'jNE'A.   SEy4NE«/4.  and 

sc?M^'i'^'i'.'nE'4.  NWy4.  N'./28Wy4,  8E'4SW'/4.  and  SEy*: 

sees    21  to  27    inclusive    all; 

sec.  28.  lots  1  and  2.  NE'4,  NW'i.  E'iSW'^.  and  SE%; 

sec,  33,  lots  1   to  4.  Inclusive,   NE'^.  E^iNWU,  E>,SW',4. 
and  SE'^; 

sees   34  to  36,  inclusive,  all; 
Tps.  30.  31.  32,  33  and  34  N  .  R.  10  W..  all; 
T.  29  N..  R.  11  W., 

sees.  1  and  2,  all;  _  ^  ^„,, 

sec.  3,  lots  1  and  2,  NE'/*.  NW'.4.  NE'4SW'/4,  and  SE',4; 

see,  4.  lo's  1  to  3    inclusive,  and  NE!4NE'4: 

sec'  11!  lots  1  *to  ?.    "inclu.slve,  NE'4.  E!iNW',4.  NW'.4NW'i. 
N',.SEV4.  and  SE',4SE',4; 

KPf*       12       fill ' 

sec.    13.    lots    1    to    4,    Inclusive.    NE'4,    NE'4NWy4,    and 

NE14SE',4; 
sec   24   lot  1; 
T.  30  N..  R.  11  W., 

sees.  1  to  29,  inclusive,  all;  _     ^^,,,        „^ 

see.    30,    lots    1    to    4.    inclusive,    NE'4.    NE'4NW'4.    and 

NE'4?E'4: 
sec    31    lot  1 ' 

sec   32'  lots  i  to  4,  inclusive,  N'^NEV,,  and  SEUNE'4: 
sec,  33!  lot  1,  NE'i.  NWI4.  N'2SWi/4.  SE',4SW',4.  and  SEU: 
sees,  34  to  36.  inclusive,  all; 
Tps.  31,  32,  33  and  34  N  ,  R.  11  W..  all; 
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T.  30  N.,  R    12  W  , 

sees.  1  to  4.  Inclusive,  all; 

sec.  5,  lots  1  to  4,  Inclusive.  NEV4,  N»4NW!4.  and  NEi4SE'4; 

sec.  6.  lot  1; 

sec.  8.  lot  1; 

"^wr-?' JS^?/ .^    ^   *•    inclusive.    Ni/iNE',4,    SE',4NE'/4.    and 

sec.  10.  lot  1.  NE'4,  NWy4.  N',i8Wy4.  SEV4SW',4.  and  SE'4; 

sees.  11  to  13,  inclusive,  all; 

sec.    14.    lota    1    to    8,    inclusive,    NE'4NE'4.    WViNWli 

NE'/48Wy4.  and  SVi8Ey4;  ^'         '*' 

sec.  15,  lots  1  to  3,  inclusive,  and  N',/2NE'/4; 
sec.  23,  lots  1  and  2,  and  NE'/4NE'4; 
sec.  34.  lots  1  to  3,  inclusive.  NE'A,  NyaNWU,  SE'iNW'i 

and  N',^8E>/4;  *" 

sec.  25,  lot  1; 
T.  31  N..  R.  12  W.. 

sees.  1  to  30.  inclusive,  all; 

sec.   31.    lots    1    to   4,    inclusive    and   8,   NE14.    E'lNW'^ 

N'/j8E'/4,  and  8EV4SEi,4;  '*' 

sees.  32  to  36,  Inclusive,  all; 
Tps  32,  33  and  34  N.,  R.  12  W.,  all; 
T.  31  N.,  R.  13  W.. 
sees.  1  and  2.  all; 
sec,  3,  lots   1   to  4,  inclusive.  NE'/4.  NE'4NWi4.   N',SE'4 

and  SEUSE'/*;  ^' 

sec.   10,  lots  1   to  4,  inclusive,  and  NE'4NK',4; 
sees.  11  to  13,  Inclusive,  all; 

see    14,  lots  1  to  4.  inclusive.  NE»4.  Ei/2NW'/4,  and  SE'4; 
sec.  23,  lots  1  to  4,  inclusive,  and  E',iNEi,4; 
see.  24,  all; 
sec.  25,  lots  1  to  4.  inclusive.  NE',4.  EliNWi4,  NE'iSW'i 

and  8Ey4;  * 

sec,  26,  lot  1; 

sec.  36.  lots  1  and  2,  and  NEV4NEV4; 
T.  32  N..  R.  13  W.. 

sees.  1  to  5,  inclusive,  all; 

sec.  6.  lots  1  and  2; 

aec.  8.  lots  1  to  4.  inclusive,  NE'/4,  EV^NW'/*,  and  SEi4: 

sees.  9  to  16.  inclusive,  all; 

sec.  17,  lots  1  to  4,  Inclusive,  E',i NE',4.  and  NEi/4SEi4: 

see.  20,  lot  1; 

sec,  21,  lots  1  to  3,  Inclusive.  NE'4,  N'/aNWi,  SE'iNW'. 

E'4SW>4,  and  SE'4;  •.4 

sees.  22  to  27.  Inclusive,  all; 
sec.  28,  lots  1  to  7,  inclusive,  and  N',2NE',4; 
see,  33,  lots  1  to  3.  inclusive; 
see.    34,    lots    1    to    4,    inclusive,    8i/iNEi4.    NW^NW'. 

8'^NW'/4,  N>4SWV4.  8E',4SWy4,  and  SE'4; 
sees.  35  and  36,  all; 
T.  33  N.,  R.  13  W.. 

sees.  1  to  18,  inclusive,  all; 

sec.  19,  lots  1  to  4.  inclusive,  NE14,  E'iNWV4,  and  SE»4; 
sees,  20  to  29,  Inclusive,  all; 

sec.  30,  lots  1  to  4,  inclusive,  E'/iNE',4.  and  NE',4SEi,4; 
sec.  31,  lots  1  and  2; 

sec.  32,  lots  1  and  2,  NEV4,  NWV4,  E'/a8W',4,  and  8E14; 
sees.  33  to  36.  inclusive,  all; 
T.  34  N.,  R.  13  W.. 

sees.  1  to  3.  and  9  to  16,  Inclusive,  all; 
sec.  20.  SW'4   and  8E',4; 
sees.  21  to  29.  and  32  to  36,  inclusive,  all; 
T.  33  N ,  R.  14  W.. 

sec.  1.  lots  1  and  2,  NE',4.  NW',4.  E!iSW',4,  and  SE'4; 

sec.  2,  lots  1  and  2; 

sec.  12,  lots  1  to  4,  Inclusive.  NE'4,  N'/jSE'i,  and  SE'4SE'4: 

sec.  13,  lota  1  to  4,  inclusive,  and  NE'4NE',4; 

sec.  24,  lot  1.      - 

STANomc  Rock  Project,  LI-ND-10 

SIOUX    COUNTY,    NORTH    DAKOTA 

Fifth   PHncipal   Meridian 

T.  132  N..  R.  79  W.. 

sees.  6  and  7,  all; 

sec.  9,  lots  4  to  7,  inclusive,  and  W'/28WV4: 

sec.  15,  lot  6; 

sec.  16,  lots  1  to  4,  Inclusive,  wyj,  and  W''i8E'4;   ^ 

sees.  17  and  18,  all; 

sec.  19,  NEV4; 

sees.  20  and  21,  all; 

see,  22,  lots  6  to  7,  Inclusive; 

sec.  28,  lots  1  and  2.  NW  1,4 NE',4,  and  NW',*; 

see.  29,  NKV4 
T.  133  N  ,  R.  79  W., 

sec,  1,  lots  5,  6.  and  9  to  12,  inclusive: 

sees.  2  to  4,  and  9  to  11,  inclusive,  all; 

sec.  12,  lots  6  to  8,  inclusive,  SWi4NW'4,  and  W'iSWV4 

sec.   13,  lots  1  to  4,  inclusive,  W'2NW'4,  SE'4NW'4.  and 

swy*: 

sees.  14  to  16,  and  21  to  23,  Inclusive,  all; 
sec.  24,  lots  1,  2.  4  and  5,  W'i,  and  W'2NW'48Ei,4- 
sec.  25,  lots  3  to  6,  inclusive,  and  WiiNW'^; 
sees.  26  to  28,  inclusive,  all; 
T.  130  N..  R.  80  W.. 
sees.  6  and  8,  all; 
•ec.  20.  E^4; 


sees,  21  and  22,  all; 

sec,  27,  N^a; 

sec.  28,  Nya; 

sec,  29,  all; 
T.  131  N..  R.  80  W., 

sees.  8  and  9.  all; 

sec.  10,  8 ','2; 

sees.  15  to  17,  inclusive,  all; 

sec.  18,  E'/i; 

sees.  19  to  22,  inclusive,  all; 

see.  27,  N'z; 

see.  28,  Ny^: 

sees.  29  to  32,  Inclusive,  all; 
T.   132  N.,   R.  80  W., 

sers,  1,  12.  and  13; 
T,  130  N,,  R.  81  W,, 

sees.  1  to  11,  inclusive,  all; 

sec.  12,  Nya; 

sec,    14,  N'/a; 

sec.  15,  NVj; 

see,  16,  N'/i; 

sec.  17,  Nya; 
T.  131  N.,  R.  81  W,, 

sees.  4  to  8.  Inclusive,  all; 

sec,   16,  NWi,4   and  S'a; 

sees,  17,  18.  20,  21,  and  25,  all: 

sec.  27,   S>2; 

sees    28.  29.  and  33  to  36,  inclusive,  all, 
T,  132   N..  R,  81  W., 

sees.  5  to  9,  and  16  to  20,  inclusive,  ail: 

sec.  21,  W'i; 

see    28,  NWi,4   and  S'i; 

sees.  29  to  33.  inclusive,  all: 
T    131  N.,  R.  82  W., 

sees.  1  and  2,  all; 

sec.  3,  N','2;  , 

sec.   12,   E'2:  - 

T.   132  N  ,  R.  82  W,, 

sees,  2  to  11,  inclusive,  all; 

see,    12,   S'i: 

sees.  13  to  18,  20  to  27,  and  34  to  36,  inclusive  all- 
T.  133  N  ,  R,  82  W., 

sec.  15,  lot  4: 

sec.  20.  lots  1  to  4,  inclusive,  and  NE'^SE^; 

sec,  21.  lots  1  to  5,  inclusive,  and  SWi4SW'i; 

sec,     22.     lots     1     to     6,     Inclusive,    S''i,NE'4,    SE'.NW'i 
NE',4SW'4,  S'aSW'i.  and  SE'4; 

sees.  23,  26,  and  27,  all; 

see.     28,     lots     1     to     3,     inclusive,     E'i,     E'ANWU,     and 
NW'4NWV4; 

see,  29,  lots  1  to  3.  Inclusive: 

sec.    32,   lots    1    to   6,    Inclusive,    S'2NE'4,   SE'4SW'/4.   and 
SE14; 

see.  33,  lots  1  and  2,  NE14,  S'iNW'4.  and  S'i; 

sees,  34  and  35,  all; 
T.  132  N.,  R.  83  W.,  _ 

sec.  1,  all; 

see.  2.  lots  1  to  3.  inclusive: 

sec,  3,  lots  1  and  2,  and  SE',4SEi4: 

sec.  10,  lots  1  to  3,  inclusive,  and  E'^: 

sec,    11,    lots    1    and    2,    NE',4NE'4,    S',.NE'4,    NW'iNW'-i 
8','2NW',4,  and  S',2;  ■  ^       .*  ,4        ,4. 

sees.  12  to  14,  inclusive,  all; 

see,    15.    NE',4: 

sees.  23   and  24,  all. 

CORSON  COUNTY,   SOUTH   DAKOTA 

Black  Hills  Meridian 
T.  20  N.,  R.  20  E  . 

sees.  13  to  15,  and  21  to  27,  Inclusive,  all; 

sec.   28.  £"2; 

see.  33.  NEV4; 

sec,  34.   N';; 

sec.  35,  N'i    and  SE'/4; 

sec.  36,  all; 
T.  20  N.,  R    21  E., 

sec,  18.  all: 

sec,   19,  W'/a; 

sec.  30,  W'/j; 

sec,  31,  W'/a; 
T.  20  N.,  R.  23  E  . 

sees.  1  to  4,  inclusive,  all: 

see.  10,  NE'4; 

see,  11,  N'2; 

sec.   12,  all: 
T.  21  N  ,  R    23  E,, 

sees,  16,  17.  and  19  to  21,  Inclusive,  all; 

sec,  22,  S'2; 

sec    23,  S'i: 

sec.  24,  NE'4   and  S'^j: 

sees    25  to  30,  inclusive,  all; 

sec,  31,   E'j; 

sees.  32  to  36,  inclusive,  all; 
T,  20  N,,  R.  24  E  , 

sees,  2  to  10.  inclusive,  all; 

sec.  11,  N>/^; 

sees.  15  to  18,  inclusive,  all; 

sec.  19,  NVi; 
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10, 

11. 

12. 


sec 
sec. 
21  N., 
.sees 
sec. 
sees. 
.  19  N., 
sees. 
.  20  N., 
sec. 
sec. 
sec. 
sees 
sec. 
sees 
'  19  N. 
sec. 
sees 
'.  20  N 
sec. 
sec. 
sec. 
sec. 
sec 
sec 
sees. 
r.  19  N 
sees 
.sec. 
sees 
r.  20  N 
sec. 
sec. 
sec 
sees, 
see. 
sees 
T.  19  N. 
sec. 
sees 
T  20  N 
soc 
T.  22  N 
sec. 
sec. 
sees, 
sec. 
sees 
T.  23  N. 
sec 
sec 
T.  20  N. 
sees 
sec. 
see. 
sec 
see 
see 
T  21  N. 
sees 
T.  22  N 
sees 
Tps.  20 


24  E  . 

to  17.  inclusive. 

and  25  to  36,  Inclusive,  all; 


all; 


and  22  to  27,  Inclusive,  all; 
all; 

all: 


20. 

21, 

,  R 

14 

18. 

.  19  to  23 
,  R  26  E., 
.  1,  2.  11.  and  12; 
.  R.  26  E., 

S'j; 

34: 

13  to  15 
34.  E'^: 

35  and  36 
,  R  27  E  . 
4.  W'^: 

5  to  7.  inclusive 
.  R.  27  E.. 

1,  S>i; 

2.  all; 
7.  S'i; 
8   su; 

9.  S'i; 

10.  NE>4   and  S'',.; 
11  to  36    Inclusive 
R.  28  E  , 
1  to  6,  Inclusive,  all; 

7    N'  i' 
8  to  17.  and  21  to  24,  inclusive 

,  R    28  E., 

6.  SW>.i; 

7.  all; 
14.  S',: 

15  to  23.  inclusive,  all; 
25.  W'j: 

26  to  36.  inclusive,  all; 
R.  29  E., 

4.  S',:  „ 

5  to"9.  and  16  to  21.  inclusive,  all; 

.  R.  29  E.. 
31: 
.  R    29  E.. 

2.  SWI4; 

3.  S'2: 
.  4  to  6.  and  8  to  17 

^'      and  26  to  28.  inclusive,  all 


all: 


all; 


inclusive,  all; 


21  to  24 
,  R.  29  E  , 
31.   S'.; 
32  SW>4; 

'  1  to  3    10  to  15.  and  22  to  24,  Inclusive,  all: 

25.  lote  1  and  2.  N-,,  N>^W>. .  and  SEU   , 

26.  lots  1  to  4.  inclusive.  N>,.  and  N'^SW^. 

27.  lots  1  and  2.  N',.  SW'i^^and  N' .SEU. 
34.  lots  1  to  3.  inclusive,  and  NW  +  NW'*, 
36    lots   1  and  2: 
;  ?tf ir  13  to  16,  21  to  28.  and  33  to  36.  inclusive: 

.  R    30  E.. 

32  to  34.  inclusive: 
and  21  N..  R    31  E  ,  all. 


Fort  Totttn  Project,  LI-ND-11 

BENSON    COUNTY.  NORTH  DAKOTA 

Fifth  Principal  Meridian 

see   18.  lots  5  to  10.  Inclusive,  and  S',2NE,4. 

sec   19.  all: 

see    20,  SW»i:  .,^wx™r./. 

sec   29.  E'.NW»4  and  NWiNW'4. 

sec.  30,  E'iNWVi. 

Delaware  Project.  LL-OK-4 

DELAWARE  COUNTY.  OKLAHOMA 

Indian  Meridian 
T.  21  N  .  R   22  E  ,  sees.  1  to  3,  10  to  15.  22  to  27,  and  34  to 

Inclusive: 
T.  21  N  .  R   23  E  ,  all. 

Adair  Project.  LI-OK-5 

ADAIR  COUNTY.  OKLAHOMA 

Indian  Meridian 
25  E  ,  sees.  1  to  3,  10  to  15.  22  to  27.  and  34  to 


Pine  Ridge  Project,  Ll-SD-7 


BENNETT,     SHANNON,     WASHABAUCH     AND     WASHINGTON     COUNTIES, 

SOUTH  DAKOTA 


36. 


T.  14  N .  R 
Incli'Sive; 
T    14  N  ,  R   26  E 


36, 


all 


T.  23  S 
sec 


R    30  E 
1.  all 


Burns  Colony  Protxct.  LI-OR  5 

harney  county,  oregon 

Willamette  Meridian 


Sixth  Principal  Meridian 


5.   inclusive,  8   and   9.  SW^NWU-   "^d 


sec.  12.  NVjNEVi  and  EVjNW'^. 


all; 


T   39  N.,  R   33  W  . 
sec.   4.   loU  3   to 

WVjSW'/*; 
sees.  5  to  8,  Inclusive,  all;  ™,.  c««n'  • 

see  9,  lots  2,  3,  6  and  7.  WV,NW'i,  and  W'.SWU 
see.  16,  lots  2,  3.  6  and  7.  WVjNWU.  and  W'jSWVi. 

sees.  17  to  20,  Inclusive,  all: . 

sec  21.  lots  2,  3.  6  and  7.  WiNWi.  and  W  2SWV4. 
sec  28,  lots  2,  3.  6  and  7.  WV.NWU.  and  W'.SW'A, 
sees.  29  to  32.  inclusive,  all:  rrr,-  cwi'  • 

sec.  33.  lots  2.  3.  6  and  7,  W'jNW'i.  and  W'jSWk. 

"^  *°sec.'4''lots?'to  11.  inclusive.  SW^^NWU.  and  W,SWy«: 

sees  5  to  8,  inclusive,  all:     „„,^,_,,    ^.  ^i   c;wi'- 

sec   9.  lots  5  to  8,  inclusive.  WViNW^i-  a"**^^^^!^*;. 

sec.  16.  lots  5  to  8.  inclusive.  WV^NWVi.  and  W'jSWy*. 

sees   17  to  20,  Inclusive,  all;  «,,   cwi/- 

sec.  21,  lots  5  to  8,  inclusive.  W.NW  i,  and  W  ..SW/4. 

see.  28.  lots  5  to  8,  inclusive.  W'aNW'*.  and  W'-.SWV*. 

sees    29  to  32.  inclusive,  all:  _.  „,,,„,„,,. 

ser33,  lots  5  to  8.  inclusive,  W',NW',i,  and  w  iSWy*: 
Tps.  39  and  40  N..  Rfi.  34,  35,  36,  37  and  38  W.,  all;  ^ 
T.  38  N.,  R.  39  W.,  i 

sees.  1  to  18.  inclusive; 
Tps.  39.  40   41  and  42  N.,  R.  39  W..  all; 
T.  43  N  .  R.  39  W.. 

sec   31.  S'i;  „    ^„  ,„ 

Tps   38   39.  40.  41.  42  and  43  N..  R.  40  W. 
Tps   38.  39.  40  and  41  N.,  R.  41  W.,  all; 

'^'  ''sees  f  toV^O  to  15.  22  to  27,  and  34  to  36,  Inclusive; 
Tps   38.  39  and  40  N.,  R.  42  W..  all; 
T*    *^7  N     R.    43  W 

sees'  4  to  9    16  to  21.  and  28  to  33,  Inclusive; 
Tps.  38.  39  and  40  N.,  R.  43  W,  all; 
Tps.  36.  37  38.  39  and  40  N.,  R.  44  W..  all. 

T.  35  N..  R-  45  W  ,  ,      ,  ,1. 

sees  4  to  9.  and  16  to  18.  Inclusive,  all. 
sec    19.  lots  1  to  4,  Inclusive; 
see.  20.  loU  1  to  4,  inclusive;  | 

sec    21.  lots  1  to  4.  ineluslve; 
Tps.  ae.  37,  38.  39  and  40  N..  R.  45  W..  all. 
T    35  N  ,  R   46  W  , 

sees  1  to  18  inclusive,  all; 
sec  19,  lots  1  to  4,  inclusive; 
sec  20,  lots  1  to  4.  inclusive; 
sec  21,  lots  1  to  4,  Inclusive; 
sec  22  lots  1  to  4,  inclusive; 
sec.  23.  lots  1  to  4,  Inclusive; 
see  24.  lots  1  to  4.  inclusive; 
Tps  36  37,  38.  39  and  40  N  .  R.  46  W..  all; 
T.  35  N.,  R.  iZ-W., 

sees    1  to  18,  inclusive,  all;  , 

see  19,  lots  1  to  4,  mcluslve; 
sec  20,  lots  1  to  4.  ineluslve; 
sec  21.  lots  1  to  4.  inclusive; 
sec  22.  lots  1  to  4.  inclusive; 
sec  23  lots  1  to  4,  inclusive; 
see  24,  lots  1  to  4.  ineluslve: 
Tps  36  37.  38,  39  and  iO  N..  R.  47  W.,  all. 
T.  35  N  ,  R.  48  W.,  ,     .  ,,. 

sees.  1  to  4,  inclusive  all, 
sec.  5,  lots  1  to  4.  Inclusive,  and  E  /j. 
see    8   lots  1  to  4.  Inclusive,  and  EVa. 
sees   9  to  16.  Inclusive   all; 
see    17   lots  1  to  4.  Inclusive,  and  K^, 
see    20,  lots  1  to  3.  InclUBive; 
sec   21    lots  1  to  4,  inclusive; 
sec    22    lots  1  to  4.  Inclusive; 
sec   23.  lots  1  to  4,  ineluslve; 
sec   24   loU  1  to  4,  Inclusive; 
Tps.  le.  37:  38   39  and  40  N..  R.  48  W..  all. 
CuTMiAT  Project.  LI-SD-8 

TODD  COUNTY.   SOUTH   DAKOTA 

Sixth  Principal  Meridian 

"^  ^M^s.  2  to^  lT,'l4  to  23,  and  26  to  35.  Incluslye; 

'^  ^lecs"  ^to^24^and  26  to  35,  Inclusive; 

T   38  N.,  R   31  W..  all; 

Tps.  36.  37  and  38  N.,  R.  32  W.,  all; 

T   36  N  .  R.  33  W.,  ^  „,      „ 

sees.  1.2,  12.  13,  24,  and  25,  all; 

sec    36,  N'^j  and  SEV^; 
T.  37  N..  R.  33  W.. 

ZTa    fots''l'"2'6   r  and  10,  SE-^NEV,,  and  Ev'.SEU; 

Z:  i:  \od  I:  I  I  and  8.  E-..NEU.  and  E-^SEU: 
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sees 
sec. 
sees 
T.  38  N., 
sees 
see. 
sec. 
sees 
sec. 
sec. 
sees 
sec. 
see 
sees 


T 
T, 


Tp$.  36, 
T.  36  N., 

sees 
T.  37  N  , 

sees. 
39  N.. 
39  N., 

sees. 

sec. 

sec. 

sees. 

sec. 

sec. 

sees 

sec. 

sec. 

sees. 


10  to  15,  Inclusive,  all: 

16.  lots  1.  4,  5.  and  8,  E'^NEii.  and  E',SEi/i- 
.  23  to  26.  inclusive,  36  and  36  all-  *"20i:./4. 

.  R.  33  W., 
1  to  3.  Inclusive,  all; 
4.  lots  1.  2.  6,  7,  and  10,  SEUNE'i.  and  E>,SE>4; 

9  lots  1,  4,  5,  and  8,  E-jNE^,  and  E',SEU; 
10  to   15.  Ineluslve.  all; 

of"  }°!^  }-}-.^-  ^^'^  ^-  E'2NE'4,  and  E^SEU; 
iA'°^'  I-  *■  *•  ^^^  8   E'jNE'A.  and  EiaSE'i- 
22  to  27,  ineluslve,  all;  /2'^'^/4. 

28,  lots  1,  4,  5,  and  8.  E'^NE^.  and  E'oSE'.- 
33,  lota  1.  4.  5,  and  8.  E'jNE',*,  and  E^SeC* 
.  34  to  36.  Inclusive,  all.  mii/aat,,.,, 

Antelope  Project,  LI  SI>  9 

TODD    county,    SOUTH    DAKOTA 

Sixth  PHncipal   Meridian 

38  and  39  N..  Rs.  25,  26.  27,  28,  29  and  30  W.,  all; 
«j  1    w ., 

12,  13,  24,  25,  and  36; 
31  W  . 
25  and  36; 

Rs.  31  and  32  W.,  all; 
,  R.  33  W., 

1  to  3,  Inclusive,  all; 
4,  lots  1,  2,  6,  7,  and  10,  SE^NE^,  and  E'^SE' 
9    lots  1,  4.  5,  and  8,  EV^NE'/j,  and  E',8E%;      ' 

10  to  15.  Inclusive,  all;  2°'='/4. 
16,  lots  1,  4,  5,  and  8,  E'iNE'i,  and  E'iSEli- 
21.  lots  1.  4.  5,  and  8,  E'/jNEU.  and  EUSEV 

22  to  27.  inclusive,  all;  -201:,  ,4. 

28.  lots  1,  4,  5,  and  8.  EI2NEI/4,  and  Eu,SEV.- 
33,  lots  1,  4,  5.  and  8.  Ei^NE'A,  and  EUSE'/!' 

34  to  36.  inclusive,  all.  /a'"^^. 


37, 
R. 
1. 
R 


4> 


Crow  Creek — Brule  Project,  LI-SI>  10 

BUFTALO,    HUGHES,     HYDE,    LYMAN    AND    STANLEY    COUNTIES.    SOUTH 

DAKOTA 

Fifth  Principal  Meridian 
T.   106  N  ,  R.  69  W.. 

T.  1oTn..*R°69  W  '°  ^^'  ^"^  ^  ^°  ^^'  *"*=^^i^«' 

sees.  16  to  21,  a[nd  28  to  33,  Inclusive 
T.  106  N..  R.  70  W..  all; 
T.  107  N  ,  R.  70  W  . 

sees    6  to  8.  and  13  to  36,  Inclusive- 
T.  106  N..  R.  71  W.. 

see   4.  lots  6  to  8,  Inclusive; 
sees.   5  and   6.   all; 
sec.  7,  lots  5  to  12.  Inclusive; 
sec.  8.  lots  1,  2,  5.  and  6.  and  N'oNW',.- 
Tps    106,  107  and  108  N.,  R.  71  W     all 
T.    109  N  .  R    71   W  . 

sees    19  to  36.  Incltislve; 
T.  105  N.,  R.  72  W., 

sees    1   to  6.  Ineluslve.  all; 
sec.  7.  lots  7  to  10.  Inclusive; 
sec.  8.  lots  5  to  8.  Inclusive; 
sec.  9.  lou  5  to  8.  Inclusive; 
»ec    10.  lots  5  to  8.  Inclusive; 
»ec    11.  lots  5  to  8.  Ineluslve; 
sec    12.  lots  5  to  8.  Inclusive: 
Tps    106.  107.  108  and  109  N..  R.  72  W    all- 
T.  106  N..  R.  73  W  , 

see  1,  lots  5  to  12.  inclusive; 
sec  2.  lots  5  to  12.  Inclusive; 
sec  3.  lots  6  to  12.  inclusive; 
sec  4.  lota  5  to  12,  inclusive; 
see.  5,  lots  5  to  12.  Ineluslve; 
sec  6.  lots  6  to  13.  Inclusive- 
Tps.  107.  108  and  109  N..  R.  73  W  air 
T.   106  N..  R    74  W.. 

sec.  1.  lots  5  to  12.  Ineluslve; 
sec.  2.  lots  5  to  12.  Inclusive: 
sec    3,  lota  5  to  12.  Inclusive; 
sec.  4.  lots  5  to  12,  Inclusive; 
sec   5.  lots  5  to  12,  Inclusive; 
sec.  6    lots  6  to  13.  Ineluslve: 
Tps.  107.  108  and  109  N.,  R.  74  W    all- 
T.  106  N..  R.  75  W., 

sec.  1,  lots  5  to  12,  Ineluslve; 
sec.  2,  lots  6  to  12.  Inclusive; 
sec  3,  lota  5  to  12.  Inclusive; 
sec  4.  lots  5  to  12,  Inclusive; 
see.  6.  lots  5  to  12,  Inclusive; 
sec  6,  lots  6  to  13,  Inclusive; 
Tps  107  and  108  N..  R.  75  W  all- 
T.  109  N.,  R.  76  W., 
sec   7.  lot  8: 

see    18.  lots  4  to  7,  Inclusive; 
spcs.  19  to  36.  Inclusive;  all- 
T,  106  N..  R.  76  W.. 

sec.  I,  lots  6  to  8.  Incluslye.  N>/2NE'4,  and  NV,NWU- 
sec.  2.  lots  6  to  8,  Inclusive,  N'/iNEy*,  and  y^^NWy^V 
•ec.  8.  lou  6  to  8.  incluilvi.  NViNsy*.  and  NiiNwl4- 


sec.  4,  lots  5  to  8,  Inclusive,  N^NEi;,  and  N'oNWii- 
see.  5,  lots  5  to  8,  Inclusive,  N'^NEV*.  and  N'..NWi\- 

Tps?o'7^„?rN";  A°-7^"rr'  "-'""''■  ""  "^i^™'**' 
T.  109  N.,  R.  76  W.,  '        ' 

see.  5,  lots  9  to  11,  Incluslve- 

secs.  6  to  36,  Inclusive,  all- 
T.  106  N..  R.  77  W., 

sec.  1.  lots  5  to  12,  Inclusive; 

sec.  2.  lots  5  to  12,  inclusive; 

sec.  3,  lots  5  to  12,  Inclusive-' 
T.  107  N.,  R.  77  W.. 

T.  ioTn.,'r°77  W  ^°  ^^'  ^^  '°  ^'^'  ^""^  ^*  '°  36.  inclusive; 

T.  lO^N.^R??  w'°  '^'  ^^  "^  ='^'  ^"^.3*  to  36.  inclusive; 

T.  Ii'o'n  ,'r°77  i?.,'°  ''•  ^^  '°  ^'^  ^°^  3*  ^°  36,  Inclusive; 
sees.  34  to  36,  Inclusive. 

CHEYENNE    INDIAN    PROJECT,    LISD    13 
DEWEY    COUNTY,    SOUTH   DAKOTA 

Black  Hills  Meridian 
T.  16  N.,  Rs.  27,  28,  29,  30  and  31  E..  all. 

Bad  River  Project,  LI  WI-8 

ASHLAND  AND  IRON  COUNTIES.    WISCONSIN 

Fourth  Principal  Meridian 

T.  47  N..  R.  1  W., 

see.  3.  lots  1  and  2; 
sees   4  to  9,  inclusive,  all- 
sec    10.  lots  1  to  4.  inclusive- 
sec.  15,  lots  1  to  4.  Inclusive- 
sees.  16  to  18.  Inclusive,  all- 

T.  48  N..  R.  1  w.. 
sees.   32   and   33; 

sees.  24,  25,  and  36. 

Lac  Court  Peoject.  LI-WI-9 
sawyer  county.  wisconsin 
Fourth  Principal  Meridian 
40  N..  R.  6  W.. 
sees.  1  to  4,  inclusive; 

38  N.,  R.  7  W., 

"w.,^E.:^^'^^^"-     NWUNWU.     SWUNW..4,     and 

39  N..  R.  7  W., 

sees.  1  to  21.  and  28  to  33,  inclusive- 

40  N..  R.  7  W., 

T  38^n','  R^8  V^  ^  ^°'  ^""^  ^^  ^°  ^3.  inclusive; 

sec.  1.  E'iNEUNE'i   and  NE'^SE'.NEii- 

sees.  4  to  9.  Inclusive,  17,  and  18   all- 
Tps  39  and  40.  N.,  R.  8  W    all- 
T.  38  N.,  R.  9  W.,  '        ' 

sees.  1.  12.  and  13; 
T.  39  N..  R.  9  W., 

sees.  24,  25,  and  36. 

Stockbridge  Project,  LI-WI-ll 

SHAWANO    COUNTY.    WISCONSIN 

Fourth  Principal  Meridian 
T.  28  N.,  R.  13  E., 

T.  28^N^,  R.\°4V  ^°  ^^'  ^""^  ^^  *°  ^^'  ^"'^'^^^e-  33.  and  34; 
sees.  3  to   10  and  15  to  22,  inclusive.   29.   and  30. 


T. 
T. 

T. 
T. 


The  White  Hottsb, 

April  15,  1938. 


Franklin  D  Roosevelt 


I  [No.  7868] 

[PR.  Doe  38-1094:  Filed.  April  16.  1938;  11:13  am.] 


Duties  Proclaimed  in  Connection  With  Trade  Agreement 
With  Czechoslovakia 

modification 

i  The  White  House. 

Washington,  April  15,  1938. 
The  Honorable  Henry  Morgenthau.  Jr., 

Secretary  of  the  Treasury. 
My  Dear  Mr.  Secretary:  I  refer  to  my  letters  addressed  to 
you  on  March  15.  and  April  6.  1938.  concerning  the  applica- 


774 


FEDERAL  REGISTER,  Tuesday,  April  19,  1938 


FEDERAL  REGISTER,  Tuesday,  April  19,  1938 


775 


4-- 


tion  of  duties  proclaimed  in  connection  with  trade  agreements 
concluded  under  the  authority  of  the  Act  to  amend  the  Tariff 
Act  of  1930.  approved  June  12.  1934  (48  Stat.  943).  as  ex- 
tended by  the  Joint  Resolution  approved  March  1,  1937  (50 
Stat.  24). 

In  so  far  as  the  above-mentioned  letters  of  March  15.  1938 
and  April  6,  1938.  refer  to  duties  proclaimed  in  connection 
with  the  trade  agreement  signed  on  March  7,  1938  with 
Czechoslovakia,  the  said  letters  are  hereby  modified  to  refer 
to  duties  proclaimed  in  connection  with  the  said  trade  agree- 
ment as  amended  by  a  Protocol  of  Amendment  signed  on 
April  15.  1938,  with  Czechoslovalua,  proclaimed  today. 

You  will  please  cause  notice  of  this  modification  to  be  pub- 
lished in  an  early  issue  of  the  weekly  Treasury  Decisions. 
Sincerely  yours, 

[SEALl  Franklin  D  Roosevelt 

[F.R.  Doc.  38-1093;  Filed.  April  16,  1938;  10:33  a.  m.l 


TKEASURY  DEPARTMENT. 

Federal  Alcohol  Administration  Division. 

Notice  of  Hearing  With  Reference  to  Proposed  Amend- 
ments TO  Regxilations  No.  5.  Relating  to  Labeling  and 
Advertising  of  Distilled  Spirits 

revision  of  the  standards  of  identity  for  brandy 

April  16.  1938. 
Pursuant  to  the  provisions  of  Section  5  of  the  Federal 
Alcohol  Administration  Act,  as  amended: 

Notice  is  hereby  given  of  a  public  hearing  to  be  held  on 
Wednesday,  April  27,  1938,  at  10  A.  M.,  and  Monday.  May  2. 
1938.  at  10  A.  M.,  at  The  Mayflower  Hotel,  Connecticut 
Avenue  and  DcSales  Street.  Washington,  D.  C,  for  the 
purpose  of  taking  evidence  with  reference  to  the  following 
proposed  amendments  to  Regulations  No.  5.  Relating  to 
Labeling  and  Advertisinc;  of  Distilled  Spirits: 

1.  To  amend  Article  II,  Section  21,  and  other  pertinent 
sections  of  the  regulations,  in  such  manner  as  to  provide— 
<a)  That  any  brandy  distilled  from  dried  or  otherwise 
processed  fruit,  or  from  waste  or  residual  fruit  products, 
or  from  the  waste  or  residue  of  fermentation  or  distilla- 
tion, shall  bear  a  designation  indicating  the  nature  of  the 
distilling  material,  e.  g.  "raisin  brandy."  "pomace  brandy," 
"lees  brandy,"  "dried  apricot  brandy"  or  "grappa  brandy"; 

(b)  That  all  brandy  distilled  at  more  than  160°  proof 
shall  bear,  as  a  part  of  the  designation,  the  qualifying 
words  "industrial",  "fortifying",  or  similar  words,  e.  g. 
"industrial  grape  brandy",  "fortifying  raisin  brandy", 
"industrial  pomace  brandy"  or  "fortifying  apple  brandy"; 

(c)  That  no  brandy  shall  bear  the  unqualified  desig- 
nations "brandy"  or  "grape  brandy",  or  the  unqualified 
designations  of  any  type  of  fresh  fruit  brandy,  such  as 
"peach  brandy"  or  "apricot  brandy",  unless  distilled  at 
160'  proof  or  less,  from  the  following — 

1.  Sound  grape  or  fruit  wine,  manufactured  on  winery 
premises  without  amelioration  except  such  amelioration 
as  is  provided  for  by  law  in  the  production  of  standard 
grape  or  fruit  wines  on  such  premises,  and  having, 
prior  to  the  addition  of  water  to  facilitate  distillation, 
a  volatile  acidity  (exclusive  of  sulphur  dioxide)  not  in 
excess  of  0.14  grams  per  100  cc  calculated  as  acetic  acid, 
and  an  amount  of  suspended  material  not  in  solution 
(such  as  sediment,  lees  or  pomace)  not  in  excess  of 
5  grams  per  100  cc;  or 

2.  The  sound,  clean  juice  of  fresh  fruit,  or  the  sound, 
clean  mash  of  whole  fresh  fruit,  femiented  on  dis- 
tillery premises,  and  having,  prior  to  the  addition  of 
water  to  facilitate  distillation,  a  volatile  acidity  (exclu- 
sive of  sulphur  dioxide)  not  in  excess  of  0.14  grams  per 
100  cc  calculated  as  acetic  acid. 

[sij^l]  W.  S.  Alexander,  Administrator. 

[F.  R  Doc  38-1095;  Filed,  April  16.  1938;  11 :23  a  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Grazing. 

California  Grazing  District  No.  2 

modification 

April  12.  193». 

Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28.  1934  (48  Stat.  1269).  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental  order  of  April  8,  1935. 
establishing  California  Grazing  District  No.  2  is  hereby 
revoked  as  far  as  it  affects  the  following -described  lands: 

Mount  Diablo  Mxsidian 
T.  37  N..  R.  7  E  . 

sec.  4,  Nwuswy4: 

sec.  5,  NE'iSWVi: 
T.  43  N.,  R    13  E  . 

sec.  24,  E'2SEl^: 
T.  45  N.,  R.   14  E., 

sec.   34,   NEV4NE1.;. 

E.  K.  Burlew, 
Acting  Secretary  of  the  Interior. 

IF.  R.  Doc.  38-1091;  Filed,  April  16.  1938.  10:06  a.  m.] 


National  Park  Service. 

Shenandoah  National  Park 
local  subsidiary  regulations 

The  following  subsidiary  regulations,  issued  under  the  au- 
thority of  the  Rules  and  Regulations  approved  by  the  Secre- 
tary of  the  Interior  June  18.  1936  ( 1  P.  R.  672  >.  have  been 
recommended  by  the  superintendent  and  approved  by  the 
Director  of  the  National  Park  Service,  and  are  in  force  and 
effect  within  the  boundaries  of  the  Shenandoah  National 
Park. 

Fishing. — All  waters  within  the  boundaries  of  the  park  on 
the  western  slope  of  the  Blue  Ridge  Mountains  are  closed  to 
fishing.  All  waters  within  the  boundaries  of  the  park  on  the 
eastern  slope  are  open  to  fishing,  subject  to  the  following 
provisions: 

Open  season:  April  20  to  July  5,  inclusive.  No  fishing 
will  be  permitted  between  sunset  and  sunrise. 

Restriction  as  to  use  of  bait:  Fishing  is  permitted  only 
with  artificial  bait  with  but  one  hook.  Two  artificial  fl  es 
may  t>e  attached  to  the  leader  if  desired.  The  use  of  other 
than  artificial  bait  is  prohibited. 

Size  hmit:  All  fish  caught  shall  be  retained,  regardless 
of  size. 

L  mit  of  catch:  The  maximum  catch  in  any  one  day  and 
the  maximum  number  in  possession  of  any  one  person 
shall  be  20  of  any  or  all  species.       *- 

Pishing  license:  The  park  as  such  does  not  charge  for 
fishing  license,  but  persons  fishing  in  the  park  must  have 
State  fishing  licenses  issued  by  the  State  of  Virginia. 
Approved:  April  10.  1938. 

[SEAL]  ARNO  B.  CAMMERER. 

Director,  National  Park  Service. 
[F.  R  Doc.  38-1097;  Filed.  April  18.  1938;  9:36  a.  m.) 


YosEMiTi  National  Park 

LOCAL  SUBSIDURY  REGULATIONS 

The  following  subsidiary  regulations,  issued  under  the  au- 
thority of  the  Rules  and  Regulations  approved  by  the  Secre- 
tary of  the  Interior  June  18.  1936  (1  F.  R.  672),  have  been 
recommended  by  the  superintendent  and  approved  by  the 
Director  of  the  National  Park  Service,  and  are  in  force  and 
effect  within  the  boundaries  of  Yosemite  National  Park: 

Fishing. — 

Open  season:  June  1  to  October  15.  Inclusive. 

Limit  of  Catch:  The  number  of  fish  that  may  be  Uken 
by  any  one  person  in  any  one  day  shall  not  exceed  20  fish, 


or  ten  pounds  and  one  fish.  The  number  of  golden  trout 
which  may  be  taken  by  any  one  person  in  any  one  day 
shall  not  exceed  10.  Possession  of  more  than  one  day's 
catch  limit  by  any  person  at  any  one  time  shall  be  con- 
strued as  a  violation  of  this  regulation. 

All  previous  subsidiary  regulations  relating  to  fishing  in 
Yosemite  National  Park  are  hereby  repealed. 

Entrance  rocds. — Automobiles,  truck.s,  and  other  vehicles 
rerm.tted  in  Yosemite  National  Park  may  enter  and  leave  by 
the  several  entrances  only  during  the  hours  specified  in  the 
following  schedule: 

All- Year  Highway:  Entrance  at  Arch  Rock  open  5  A.  M. 
to  12  midnight  every  day  cf  the  year. 

(  Wawona  Road:  Scuth  entrance  open  6  A.  M.  to  12  mid- 
night between  May  30  and  August  31.  and  from  6  A.  M. 
to  9:30  P.  M.  between  September  1  and  May  29.  (Travel 
season,  entire  year,  except  during  periods  of  heavy  snow 
in  winter.) 

Chowchilla  Mountain  Road:  Chowchilla  Mountain  en- 
trance open  6  A.  M.  to  9:30  P.  M.  (Travel  season.  May  to 
about  October  15.) 

Big  Oak  Flat  Road:  Tuolumne  Grove  entrance  open  for 
incoming  traffic  from  6  A.  M.  to  8:30  P.  M.,  and  for  out- 
going traffic  from  6  A.  M.  to  9:30  P.  M.  Incoming  traffic 
at  Crane  Flat.  6  A.  M.  to  9:00  P.  M.,  outgoing  traffic.  6 
A.  M.  to  9:30  P.  M.  Controls  are  maintained  on  this  road 
between  El  Capitan  checking  station  and  Gentry.  Out- 
bound cars  leave  on  the  even  hours  beginning  at  6  A.  M. 
Inbound  cars  leave  Gentry  on  the  odd  hours  beginning  at 
7  A.  M.  The  outbound  control  will  clo:.e  at  8:25  P.  M. 
The  inbound  control  will  close  at  9:25  P.  M.  (Travel 
season,  about  May  1  to  October  15.) 

Coulterville  Road:  Merced  Grove  entrance  open  6  A.  M. 
to  9:30  P.  M.  During  construction  activitiss,  one-way 
traffic  controls  may  be  maintained  on  the  grade  between 
the  floor  of  Yosemite  Valley  and  the  summit  near  Big 
Meadows. 

Tioga  Road :  Aspen  Valley  and  Tioga  Pass  entrances  open 
6  A.  M.  to  9:30  P.  M.  (Travel  season,  about  July  1  to 
October  1.) 

Road  to  Hetch  Hetchy  Dam:  Mather  Ranger  Station 
entrance,  open  6  A.  M.  to  9:30  P.  M.  (Travel  season, 
about  May  1  to  October  15.) 

Camping. — Quiet  shall  be  maintained  at  all  camps  between 
10:00  P.  M.  and  6:00  A.  M. 
Approved:  April  13,   1938. 

I  seal!  Arno  B.  Cammerer, 

Director.  National  Park  Service. 

(P.  R.  Doc  38-1096;  Filed,  April  18.  1938;  9:35  a  m.] 


Office  of  Indian  Affairs. 

Pala  Indian  Irrigation  Project,  California 
order  fixing  operation  and  maintenance  charges 

February  28,  1938. 

In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat..  582-583)  the  operation  and  maintenance 
charges  against  all  leased  Indian  tru.st  lands  under  the 
Pala  Indian  Irrigation  Project.  California,  are  fixed  at  $6.50 
per  acre  for  the  calendar  year  1938  and  subsequent  years 
until  modified. 

The  charges  herein  fixed  of  $6.50  per  acre  shall  be  due 
and  payable  on  April  1  of  each  year. 

No  water  will  be  delivered  to  any  leased  lands  until  the 
terms  of  the  lease  relative  to  the  payment  of  water  charges 
shall  have  been  complied  with. 

This  order  supersedes  the  order  approved  December  29. 
1931. 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  38-1086;  Filed.  April  16,  1938;  10:01  a.  m  ] 


RiNcoN  Indian  Irrigation  Project,  California 
order  fixing  operation  and  maintenance  charges 

February  28.  1938. 

In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat..  582-583)  the  operation  and  maintenance 
charges  against  all  leased  Indian  trust  lands  under  the  Rin- 
con  Indian  Irrigation  Pioject,  California,  are  fixed  at  $6.50 
per  acre  for  the  calendar  year  1938  and  subsequent  years 
until  modified. 

The  cliarges  herein  fixed  of  $6.50  per  acre  shall  be  due 
and  payable  on  April  1  of  each  year. 

No  water  will  be  delivered  to  any  leased  lands  until  the 
terms  of  the  lease  relative  to  the  payment  of  water  charges 
shall  have  been  complied  with. 

Tins  order  supersedes  the  order  approved  February  9, 
1935. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-1087;  Filed,  April  16.  1938;  10:02  a.  m.) 


Crow  Indian  Irrigation  Project.  Montana 

order  fixing  oferation  and  maintenance  charges 

March  3,  1938. 
In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat.  582-583  >  the  operation  and  maintenance 
charges  for  irrigable  lands  under  the  Crow  Irrigation  Project 
for  the  calendar  year  1938  and  subsequent  years  imtil  fur- 
ther notice,  are  fixed  as  follows: 

Under  Government  operated  units,  excepting  Coburn  Ditch. 

per     acre $0.93 

Under  Two  Leggtns  Unit,  per  acre .^b 

Under  Bozeman  Trail  Unit,  per  acre .35 

The  charges  as  herein  fixed  shall  become  due  April  1.  and 
are  payable  on  or  before  that  date.  To  all  charges  assessed 
against  owners  of  patent  in  fee  or  white-owned  lands  not 
paid  on  July  1,  following,  there  shall  be  added  a  penalty  of 
one-half  of  1  per  cent  per  month,  or  fraction  thereof,  from 
the  due  date,  April  1,  so  long  as  the  delinquency  continues. 
No  water  shaU  be  delivered  to  patent  in  fee  or  white-owned 
lands  until  such  charges  shall  have  been  paid,  or  to  trust  pat- 
ent lands  until  the  Superintendent  of  the  reservation  shall 
have  issued  a  certificate  to  the  Project  Engineer  that  the 
Indian  farming  such  land  has  paid  or  will  pay  or  that  such 
Indian  is  financially  unable  to  pay  the  charge,  or  in  the  case 
of  such  Indian  trust  lands  as  are  leased,  imtil  the  terms  of 
the  lease  relative  to  the  pajTnent  of  water  charges  shall 
have  been  complied  with. 

This  order  supersedes  the  order  approved  February  19, 
1937. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

|F.R.  Doc.  38-1083;  Filed,  April  16,  1938;  9:56  a.m.] 


Wind  River  Indian  Irrigation  Project,  Wyoming 

ORDER   fixing   OPERATION   AND   MAINTENANCE   CHARGES 

March  3,  1938. 
In  compliance  with  the  provisions  of  the  Act  of  August  1, 
1914  (38  Stat.  582-583)  the  operation  and  maintenance 
charges  for  the  lands  under  the  Wind  River  Irrigation 
Project,  Wyoming,  for  the  calendar  year  1938  and  subsequent 
years  until  further  notice,  are  hereby  fixed  at  $1.25  per  acre 
for  the  assessable  area  under  constructed  works  on  the 
Diminished  Wind  River  Project  and  at  $0.80  per  acre  on  the 
Ceded  Wind  River  Project;  except  in  the  case  of  all  irrigable 
trust  patent  Indian  land  whicH  lies  within  the  Ceded  Reser- 
vation and  which  is  benefited  by  the  Big  Bend  Drainage 
District  where  an  additional  assessment  of  25  cents  per  acre 
is  hereby  fixed. 
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The  charges  as  herein  fixed  shall  become  due  April  1,  and 

are  payable  on  or  before  that  date.    To  all  charges  assessed 

against  owners  of  patent  in  fee  or  white-owned  lands  and 

which  are  not  paid  on  July  1  following  the  due  date,  there 

shall  be  addrd  a  penalty  of  one-half  of  1  per  cent  per  month. 

or  fraction  thereof,  from  the  due  date.  April  1   so  long  as 

the  delinquency  continues.    No  water  shall  be  delivered  to 

catent  in  fee  or  wh!te-owned  lands  until  such  charges  have 

been  paid  or  to  trust  patent  lands  until  the  Superintendent 

of   the  reservation  shall  have   issued   a   statement  to   the 

Project  Engineer  certifying  that  the  Indian  farming  such 

land  has  paid  or  will  pay.  or  that  such  Indian  Is  financially 

unable  to  pay  the  charge,  or  in  the  case  of  such  Indian 

trust  land«3  as  are  leased,  until  terms  of  the  lease  relative 

to  the  payment  of  water  charges  shall  have  been  complied 

^  This  order  supersedes  the  order  approved  March  14.  1936 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

'  (F.  R  Doc.  3fr  1089;  Filed.  April  16. 1938;  10 :04  a.  m] 
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account  of  all  lands  of  the  Plorence-Casa  Grande  Project  so 
served  and  the  District  shall  pay  the  balance  of  said  sum 
to  the  San  Carlos  Project  Engmeer  or  other  proper  officer. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F  R  Doc.3a-1085;  Piled.  AprU  18,  1938;  9  58  a  ml 
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ZuNi  Pueblo,  New  Mexico 

ORDER  FIXING  OPERATION  AND  MAINTENANCE  CHARGES 

March  3.  1938. 

In  accordance  with  the  provisions  of  the  Act  of  August  1. 
1914  (38  Stat.  582-583)  the  operation  and  maintenance 
charges  for  irrigable  lands  of  the  Zuni  Pueblo,  New  Mexico 
are  fixed  as  follows  for  the  calendar  year  1938  and  subsequent 
years  until  further  notice: 

For  tribal  lands  operated  by  the  Zuni  School  or  Sana- 
torium the  rate  shall  be  $2  per  acre. 

The  charges  herein  fixed  shall  be  due  and  payable  on 
April  1  of  each  year. 

NO  water  shall  be  delivered  until  the  charges  have  been 
paid  or  until  the  Superintendent  shall  have  issued  a  certifi- 
cate that  provision  has  been  made  for  such  payment. 
This  order  supersedes  the  order  approved  February  7.  1935. 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1090;  Filed.  April  16. 1938;  10;05  a.  ml 


Florence-Casa  Grande  Irrigation  Project 

ORDER   fixing    MAINTENANCE    AND   OPERATION   CHARGES 


March  10,  1938. 
In  compliance  with  the  provisions  of  the  Act  of  May  18  1916 
(39  Stat.  123-130)  and  acts  supplementary  thereto  and  the 
agreement  with  the  landowners  commonly  called  the  Flor- 
ence-Casa Grande  Landowners'  Agreement,  between  the 
united  States  and  the  landowners  in  the  Florence-Casa 
Grande  Irrigation  Project,  the  maintenance  and  operation 
charges  assessable  against  the  privately  owned  lands  of  the 
Florence-Casa  Grande  Irrigation  Project  which  are  notMn- 
cluded  within  the  San  Carlos  Project,  are  hereby  fixed  at 
$1  25  per  acre  for  the  calendar  year  1938. 

The  charge  of  $1.25  per  acre  for  each  assessable  acre  of 
privately  owned  land  shall  be  paid  on  or  before  March  1^ 
?938.  and  shall  entitle  each  acre  of  such  land  to  receive  the 
quantity  of  water  to  which  it  is  entitled  in  accordance  with 
Taw  under  the  terms  of  the  said  Piorence-Casa  Grande 
Landowners'  Agreement. 

The  San  Carlos  Irrigation  and  Drainage  District,  operating 
the  distribution  system  for  delivery  of  water  to  non-Indian 
andfw  11  make  delivery  of  water  and  shall  coUect  assess- 
ment due  ^om  Florence-Casa  Grande  Lands,  and  for  said 
^rvice  the  District  shall  be  aUowed  65  cents  per  acre  on 


San  Carlos  Project.  Arizona 

ORDER   fixing   MAINTENANCE   AND   OPERATION   CHARGES 

March  10.  1938. 

In  compbance  with  the  provisions  of  the  Act  of  June  7, 
1924  (43  Stat.  475-476)  and  acts  supplementary  thereto 
and  the  repayment  contract  of  June  8.  1931.  between  the 
United  and  the  San  Carlos  Irrigation  and  Drainage  District 
Vmade  pursuant  to  said  act,  the  maintenance  and  operation 
Charges  assessable  against  the  50,000  acres  of  privately  owned 
lands  of  the  San  Carlos  project  within  the  boundary  of  said 
San  Carlos  Irrigation  and  Drainage  District  for  the  calendar 
year  1938.  based  upon  a  total  project  area  of  100,000  acres 
under  constructed  works,  are  hereby  fixed  as  follows: 

1  A  fixed  or  basic  charge  of  $1.65  per  acre  which  shall 
entitle  each  acre  in  the  District  to  have  delivered  for  use 
thereon  two  acre  feet  of  water  per  acre  or  its  proportionate 
share  of  the  available  water  supply.  This  fixed  or  basic 
charge  shall  be  paid  whether  or  not  the  land  is  in  cultivation 
and  whether  or  not  the  landowner  uses  any  wat^r. 

2  Fifty  cents  per  acre  foot  or  fraction  thereof  for  the  first 
acre  foot  of  water  delivered  in  excess  of  the  two  acre  feet 
provided  for  by  the  basic  charge  and  one  dollar  per  acre 
foot  or  fraction  thereof  for  water  deUvered  in  excess  of  three 
(3)  acre  feet  per  acre,  except  such  free  water  as  may  be 
deUvered  in  accordance  with  the  provisions  of  the  repayment 
contract  whenever  such  free  water  is  available. 

Coudttions.— The  fixed  or  basic  charge  of  $1.65  per  acre 
shall  be  paid  for  each  assessable  acre  within  the  San  Carlc^ 
Irrigation  and  Drainage  District  on  or  before  March  1   1938. 

Payments  for  excess  water  as  herein  provided  for  shall  be 
made  at  the  time  of  request  for  delivery  thereof. 

Payments  made  on  account  of  the  50,000  acres  of  lands 
within  the  San  Carlos  Irrigation  and  Drainage  District  shall 
be  paid  to  the  Project  Engineer  of  the  Indian  Irrigation 
Service,  or  other  proper  officer,  by  the  San  Carlos  Irrigation 
and  Drainage  District. 

The  United  States  wUl  make  available  for  expenditure  on 
account  of  the  maintenance  and  operation  of  this  project 
the  $1  65  per  acre  fixed  or  basic  charge  for  the  50  000  acres 
of  Indian  land  in  the  project,  and  also  the  charge  for  excess 
water. 


The  San  Carlos  IrrigaUon  and  Drainage  District  upon 
request  of  its  Board  of  Directors  may  continue  for  the 
^Tiod  of  this  order  to  operate  the  canals  serving  lands  in 
nrivate  and  public  ownership  within  its  boundary,  and  in 
the  event  said  District  elects  to  continue  such  operation  a 
credit  of  70  cents  per  acre  shall  be  allowed  from  the  said 
basic  charge  for  the  area  of  district  lands  so  operated  and 
the  basic  charge  to  be  paid  to  the  Government  by  the  Dis- 
trict will  accordingly  be  reduced  to  $0.95  per  acre 

It  should  be  understood  that  ^«  P^°J^^;°"%°ii.'!^^s°a,e 
reouiring  funds  to  be  made  available  by  the  United  States 
IS  depend^t  upon  appropriations  being  made  by  Congress 
therefor  that  the  charges  based  upon  the  conditions  de- 
fied shall  apply  to  the  calendar  year  1938  only,  and  that 
Sng  herein  shall  be  construed  as  establishing  a  prece- 

'^sL'uldTe'saTcarlos  Irrigation  and  Drainage  District 
thmughlti  Board  of  Directors,  request  and  be  granted  th 
pr  Xge  of  maintaining  certain  of  the  works  of  the  pro  J  ec 
Hp«;iinated  in  the  said  repayment  contract  as  Works  o 
fheSsmct/' tie  rights  and  obUgations  of  the  District  shall 


be  prescribed  and  governed  by  the  departmental  order  turn- 
ing over  the  maintenance  of  such  works  to  the  District. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.R.  Doc.  38-1088:  Piled.  April  16.  1938;  10:03  a.m.] 


FYathead  Indian  Irrigation  Project,  Montana 

ORDER  FIXING  OPERATION  AND  MAINTENANCE  CHARGES 

March  19.  1938. 
Pursuant  to  authority  of  law  contained  in  existing  legis- 
lation relative  to  the  Flathead  Irrigation  Project,  Montana. 
It  is  hereby  ordered  that  the  operation  and  maintenance 
assessment  rates  due  April  1.  1938,  for  the  calendar  year 
1938  and  for  subsequent  years  until  further  notice,  for  the 
various  subdivisions  of  the  Flathead  Irrigation  Project,  Mon- 
tana, which  are  not  included  in  Irrigation  Districts  that  have 
executed  a  suitable  repayment  contract  with  the  United 
States,  be  fixed  as  follows: 

Charges  Applicable  to  AU  Irrigable  Lands  in  the  Flathead 
Irngation  Project  but  Which  Are  Not  Included  in  the  Irri- 
gation District  Organizations 

Jocko  Division 

Charges  for  service.— A  minimum  charge  of  Ninety-five 
Cents  i95r)  per  acre  will  be  made  against  all  lands  within 
the  Jocko  Division  to  which  water  can  be  delivered,  whether 
water  is  used  or  not.  this  minimum  charge  to  be  credited  to 
the  account  of  water  delivered  at  the  following  acre  foot 
rates: 

<a)  For  lands  receiving  water  from  the  lower  Jocko  and 
Revais  Creek  Laterals,  wat^r  will  be  delivered  in  amounts 
equal  to  one  acre  foot  per  acre  for  the  entire  irrigable  area 
of  the  farm  unit,  allotment,  or  tract,  at  the  rate  of  one  dollar 
<$1)  per  acre  foot,  and  additional  water  will  be  delivered 
at  the  rate  of  fifty  cents  (50^)  per  acre  foot. 

'b)  For  lands  receiving  water  from  Finlev.  East  Finley 
Agency,  and  Big  Knife  Creeks,  water  will  be  delivered  at  the 
rate  of  seventy-five  cents  (75c)  per  acre  foot  at  any  time 
during  the  irrigation  season. 

to  And  for  lands  receiving  water  from  Jocko  River 
through  the  Jocko  K  Lateral  system,  at  the  rate  of  fifty 
cents  (50c)  per  acre  foot  at  any  time  during  the  irrigation 
season. 

Mission  Valley  and  Camas  Divisions  I 

Charges  for  service.— A  charge  of  Ninety-five  Cents  (95c) 
per  acre  shall  be  levied  against  all  the  irrigable  area  to  which  I 
water  can  be  delivered,  whether  water  is  used  or  not  and 
there  shall  be  no  further  charge  for  water  dehvered  up  to 
one  and  one-half  acre  feet  of  water  per  irrigable  acre  of  land 
included  in  any  farm  unit,  allotment,  or  tract  of  land  which 
has  been  assessed  for  operation  and  maintenance  for  that 
season,  provided,  that  for  all  water  delivered  to  any  farm 
unit,  allotment,  or  tract,  in  excess  of  the  above  amounts  there 
shall  be  assessed  a  charge  of  seventy-five  cents  (75c)  per 
acre  foot  in  addition  to  the  minimum  charge  of  ninety-five 
cents  (95c)  per  acre  already  levied. 

General 

For  all  areas  covered  by  private  water  rights  where  the 
water  Is  regulated  by  the  Flathead  Irrigation  Project  and 
delivered  through  the  Flathead  Irrigation  Project  systems  a 
charge  of  fifty  cents  (50r)  per  acre  shall  be  made  for  water 
delivered  up  to  two  (2)  acre  feet  per  acre,  or  to  such  quantity 
of  water  as  was  allowed  under  the  private  water  right  find- 
ings for  each  acre  carrying  a  recognized  private  water  right 
under  the  Secretary's  private  water  right  findings,  and  for 
any  additional  water  furnished  to  private  water  right  lands 
whether  through  the  project  irrigation  system  or  otherwis*>! 
a  charge  of  one  dollar  ($1)  per  acre  foot  shall  be  made. 

If  at  any  time  during  the  irrigation  season  when  it  shall 
appear,  in  the  judgment  of  the  Project  Engineer,  that  there 
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shall  not  be  sufficient  water  available  to  deliver  the  amount 
specified  under  the  minimum  charge  in  this  regulation  to 
the  entire  irrigable  area  for  which  apphcation  for  dehvery 
of  water  has  been  made  and  approved,  then  .the  Project 
Engineer  shall  be  authorized  to  reduce  such  amounts  to  the 
extent  that  there  shall,  in  his  judgment,  be  sufficient  water 
available  to  make  proportionate  delivery  to  each  farm  unit 
allotment,  or  tract,  and  when  any  farm  unit,  allotment   or 
tract  shall  have  had  delivered  to  it  the  amount  so  fixed,  it 
shall  not  be  entitled  to  further  deUvery  of  water  except 
when  it  shall  appear  that  there  is  a  surplus  of  water  avail- 
able, provided  that,  for  those  tracts  located  in  the  Mission 
Valley  and  Camas  Divisions  of  the  Flathead  Irrigation  Proj- 
ect only,  after  an  agreement  has  been  reached  between  a 
landowner  and  the  Project  Engineer  as  to  duty  of  water  on 
individual  tracts  where  the  landowner  claims  excess  require- 
ments on  account  of  porous  or  gravelly  soils,  the  Project 
Engineer  shall  have  authority,  pending  further  orders    to 
increase  the  quantity  of  water  to  be  delivered  under  the 
minimum  charge  levy  to  such  porous  or  gravelly  tract,  pro- 
vided it  shall  not  exceed  four  (4)    acre  feet  of  water  per 
acre  per  season  for  the  accessible  irrigable  area  of  the  tract. 
In  the  case  of  lands  belonging  to  the  State  of  Montana, 
where  water  service  is  requested  by  lessees,  delivery  will  be 
made  upon  payment  in  advance  by  the  lessee  of  the  same 
minimum  charge  and   at  the  same  rates,  and  under  the 
same  regulations,  as  are  in  force  for  other  lands   in  the 
same  general  area  that  are  not  included  in  the  Irrigation 
Districts. 

The  maximum  charge  for  water  delivered  to  any  farm 
unit  or  allotment  shall  not  exceed  an  amount  equal  to  Two 
Dollars  ($2)  per  acre  for  the  entire  irrigable  area  of  the 
farm  unit  or  allotment,  and  no  charge  for  water  delivered 
shall  be  less  than  Five  Dollars  ($5)  for  the  season. 

To  all  charges  assessed  against  owners  of  patent  in  fee 
or  white-owned  lands  not  paid  on  July  1  following,  there  shall 
be  added  a  penalty  of  one-half  of  one  per  cent  ( ^2  of  1  per 
cent)  per  month,  or  fraction  thereof,  from  the  due  date, 
April  1,  so  long  as  the  delinquency  continues.  No  water 
shall  bs  delivered  to  patent  in  fee  or  white-owned  lands 
until  such  charges  shall  have  been  paid,  or  to  trust  patent 
lands  until  the  Superintendent  of  the  reservation  shall  have 
issued  a  statement  to  the  Project  Engineer  certifying  that 
the  Indian  farming  such  land  has  paid  or  will  pay  or  that 
such  Indian  is  financially  unable  to  pay  the  charge,  or  in 
the  case  of  such  Indian  trust  lands  as  are  leased,  until  the 
terms  of  the  lease  relative  to  the  payment  of  water  charges 
shall  have  been  fulfilled. 

This  order  supersedes  the  order  of  February  19.  1937. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
IF.  R.  Doc.  38-1084;  Piled,  April  16,  1938;  9:57  am.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Determination  of  (1)   Normal  Yield  of  Commercially  Re- 

COVER.ABLE  SUGAR  PER  ACRE  AND  (2)   ELIGIBILITY  FOR* PAYMENT 

With  Respect  to  Abandonment  and  Crop  Deficiency  for 
Farms  in  the  Mainland  Cane  Sugar  Area 

Pursuant  to  the  provisions  of  section  303  of  the  Sugar  Act 
of  1937.  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
determine : 

1.  That  the  normal  yield  of  commercially  recoverable  sugar 
per  acre  for  any  farm  in  the  mainland  cane  sugar  area  on 
which  sugarcane  was  grown  and  marketed  (or  processed  by 
the  producer)  for  the  extraction  of  sugar  during  the  1937-38 
crop  season  shall  be  the  product  of  the  average  number  of 
hundredweights  of  sugar,  raw  value,  recovered  per  short  ton 
of  sugarcane  processed  for  the  extraction  of  sugar  during  the 
1935-36  and  the  1936-37  crop  seasons  in  the  district  in  which 
the  farm  is  located  and  (1)  the  average  yield  of  sugarcane 
for  sugar  per  acre,  in  short  tons,  for  the  farm  during  the  crop 
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years  1935  and  1936.  If  sugarcane  for  sugar  was  grown  on  the 
farm  during  both  of  such  crop  years,  or  (2)  the  average  yield 
per  acre,  in  short  tons,  of  sugarcane  for  sugar  harvested  dur- 
ing the  crop  years  1935  and  1936  on  similar  farms  m  the  com- 
munity in  which  the  farm  is  located,  if  sugarcane  for  sugar 
was  not  grown  on  the  farm  in  both  of  such  crop  years 

2  That  for  the  purposes  of  paragraph  1  above,  a  district 
shall  be  any  one  of  the  foUowing  groups  of  parishes  or 
counties: 

I.  Iberia,  Lafayette.  Acadia,  St.  Martin.  St.  Mary  and 
Vermilion  parishes.  Louisiana. 

n.  Rapides.  St.  Landry.  Evangeline,  Avoyelles  and  West 
Feliciana  parishes.  Louisiana. 

rtl.  Assumption.  La  Pourche  and  Terrebonne  parishes. 

Louisiana.  •,,*■«..  ^ 

rv   Ascension.    Iberville.    Polnte    Coupee,    East    Baton 

Rouge.  West  Baton  Rouge.  St.  Charles.  St.  James  and  St. 

John  parishes,  Louisiana,  - 

V.  All  counties  in  Florida  where  sugarcane  is  grown  and 

processed  for  the  extraction  of  sugar. 

3  That  any  farm  located  in  a  parish  or  county  in  which 
the  actual  yields  of  commercially  recoverable  sugar  from 
the  1937  crop  of  sugarcane  for  farms  comprising  10  per  cent 
or  more  of  the  acreage  of  such  sugarcane  were  80  per  cent  or 
less  of  the  normal  yields  therefor,  because  of  drought,  flood, 
storm  freeze,  disease  or  insects,  shall  be  eligible  for  abandon- 
ment and  denciency  payments,  pursuant  to  section  303  of 

the  said  act.  ,   »     .,  ,«oo 

Done  at  Washington,  D.  C.  this  15th  day  of  April  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


Done  at  Washington,  D.  C.  this  16th  day  of  April.  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  3a-1100;  FUed.  April  18.  1938;  11 :31  a.  m.) 


I  seal! 


H.  A.  Wallace. 
Secretary  of  Agriculture 


[P.  R.  Doc.  38-1098;  FUed,  April  18, 1938;  11.29  a.  m.l 


I  j^CP 1938-1 — Alaska.  Hawaii,  and  Puerto  Rico] 

1938  Agrictjltural  Conservation  Program  Bulletin 
alaska.  hawad.  and  puerto  rico 


Supplement  No.  1 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  under  Sections  7  to  17,  inclusive,  of  the  SoU  Con- 
servation and  Domestic  Allotment  Act,  as  amended,  para- 
graph C  of  Section  VI  of  the  1938  Agricultural  Conservation 
Program  Bulletin— Alaska,  paragraph  C  of  Section  VI  of 
the  1938  Agricultural  Conservation  Program  Bulletin- 
Hawaii  and  paragraph  D  of  Section  IX  of  the  1938  Agri- 
cultural Conservation  Program  Bulletin— Puerto  Rico,  issued 
March  22  1938.  are  hereby  amended  to  read  as  follows: 

•AssigriTnents.—Any  person  who  may  be  entitled  to  any 
payment  in   connection  with   the    1938   Agricultural   Con- 
servation Program  may  assign  his  Interest  in  such  payment 
as  security  for  cash  loaned  or  advances  made  for  the  pur- 
pose of  financing  the  making  of  a  crop  in  1938     No  such 
assignment  will  be  recognized  unless  (1)   the  assignment  is 
made  in  'writing  on  Form  ACP-69  In  accordance  with  1b- 
structions  Issued  by  the  Agricultural  Adjustment  Adminis- 
tration and  is  filed  In  the  office  of  the  local  agricultural 
extension  agent;   (2)   the  farmer  files  with  the  assignment 
a  statement  that  the  assignment  is  made  to  pay  or  secure 
an  indebtedness  incurred  in  connection  with  financing  the 
making  of  a  crop  in  1938  and  not  to  pay  or  secure  any 
preexisting  indebtedness;  and  (3)  the  person  to  whom  such 
assignment   is   made  certifies  that   the   payment   is   being 
assigned  without  discount  for  such  purpose. 

"Nothing  in  the  provisions  of  this  section  shall  be  con- 
strued to  give  an  assignee  a  right  tc  any  payment  other  than 
that  to  which  the  fanner  is  entitled  nor  shaU  the  Secretary 
or  any  disbursing  agent  be  subject  to  any  suit  or  liability  If 
payment  is  made  to  the  farmer  without  regard  to  the  exist- 
ence of  any  such  assignment." 


[ACP— 193»-81 

1938  Agricultural  Conservation  Program  Bulletin 
supplement  no.  7 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  Sections  7  to  17.  inclusive,  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act.  as  amended,  the  1938 
Agricultural  Conservation  Program  Bulletin,  as  amended 
February  19.  1938.  is  hereby  amended  as  follows: 

(1)  The  third  of  the  introductory  paragraphs  preceding 
Section  I  is  hereby  amended  by  striking  out  that  portion  of 
the  paragraph  following  the  second  semicolon  in  the  first 
sentence  thereof  and  Inserting  in  lieu  thereof  the  foUowing: 
"and  the  amounts  of  such  payments  and  grants  of  aid  will 
necessarily  be  within  the  hmits  finally  determined  by  such 
appropriation,  the  apportionment  of  such  appropriation  un- 
der the  provisions  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  as  amended,  and  the  extent  of  national  par- 
ticipation.   Under  the  provisions  of  Section  105  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as  amended,  payments  un- 
der the  1938  Agricultural  Conservation  Program,  based  on 
soil-depleting  crops  for  which  special  acreage  aUotments  are 
established,  shall  be  made  at  not  less  than  90  percent  of  the 
rates  specified  in  the  1938  Agricultural  Conservation  Program 
Bulletin  (ACP— 1938)  approved  October  23.  1937.    The  rates 
specified  herein  with  respect  to  potatoes,  fire-cured  and  dark 
air-cured  tobacco,  and  Georgia-Florida  Type  62  tobacco  are 
90  percent  of  the  rates  approved  for  these  commodities  on 
October  23.  1937  and,  therefore,  will  not  be  decreased.    As 
an  adjustment  for  participation  the  rates  of  payment  and 
deduction  with  respect  to  each  other  commodity  or  Item  of 
payment  may  be  decreased,  and  the  rates  of  payment  and 
deduction  with  respect  to  any  commodity  or  item  of  payment 
may  be  increased,  by  as  much  as  10  percent. 

(2)  The  national  goals  with  respect  to  cotton  and  Bur  ley 
tobacco,  set  forth  in  item  1  of  subsection  A  of  Section  I, 
are  hereby  revised  to  read  as  follows: 

"Cotton,  27,000.000  to  29.000,000  acres. 
"Tobacco:  Burley.  440,000  to  460,000  acres." 

(3)  Item  2  of  subsection  A  of  Section  HI  Is  hereby 
amended  to  read  as  follows: 

"2.  Cotton  allotment.— (a)  County  cotton  acreage  allot- 
ments shall  be  apportioned  among  the  farms  in  the  county 
on  which  cotton  was  planted  In  any  one  of  the  years  1935. 
1936,  and  1937.  in  a  manner  that  will  result  in  a  cotton 
acreage  allotment  for  each  such  farm  which  is  a  percentage 
(which  shall  be  the  same  percentage  for  all  farms  in  the 
county  or  administrative  area)  of  the  land  In  the  farm  in 
1937  which  was  tilled  annually  or  in  regular  rotation  exclu- 
sive of  the  acres  of  such  land  normally  devoted  to  the  pro- 
duction of  sugarcane  for  sugar,  wheat,  tobacco,  or  rice  for 
market,  or  wheat  or  rice  for  feeding  to  livestock  for  market 
except  that — 

"(1)  For  any  such  farm  with  respect  to  which  the  highest 
acreage  planted  to  cotton  and  diverted  from  the  produc- 
tion of  cotton  m  any  one  of  the  three  years  1935.  1936.  and 
1937,  is  five  acres  or  less,  the  cotton  acreage  allotment  for 
the  farm  shall  be  such  highest  number  of  acres  if  the  county 
cotton  acreage  allotment  is  sufficient  therefor; 

"(2)  For  any  such  farm  with  respect  to  which  the  highest 
number  of  acres  planted  to  cotton  and  diverted  from  the 
production  of  cotton  in  any  one  of  the  three  years  1935. 
1936,  and  1937,  is  more  than  five  acres,  the  allotment  for 
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the  farm  shall  not  be  less  than  five  acres  if  the  county  cot- 
ton acreage  allotment  Is  sufficient  therefor; 

"(3)  Notwithstanding  the  foregoing  provisions  of  this 
paragraph  (a),  a  number  of  acres  equal  to  not  more  than 
3  percent  of  the  county  acreage  allotment  in  excess  of  the 
allotments  made  to  farms  on  which  the  highest  number  of 
acres  planted  to  cotton  plus  the  acres  diverted  from  the 
production  of  cotton  in  any  of  the  years  1935.  1936,  and 
1937,  was  five  acres  or  less  and  the  number  of  acres  re- 
quired for  allotments  of  five  acres  for  each  other  farm  in  the 
county  on  which  cotton  was  planted  in  1935.  1936.  or  1937 
may  be  apportioned  among  farms  in  the  county  on  which 
cotton  was  planted  in  1935,  1936,  or  1937,  and  for  which  the 
allotment  otherwise  provided  is  five  acres  or  more  but  less 
than  15  acres  and  less  than  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from  the  production  of 
cotton  in  any  one  of  the  years  1935,  1936,  and  1937. 

In  making  such  allotments  under  clause  (3)  in  the  preceding 
sentence  consideration  shall  be  given  to  the  land,  labor  and 
equipment  available  for  the  production  of  cotton,  crop  ro- 
tation pracUces.  and  the  soil  and  other  facilities  affecting 
the  production  of  cotton,  and  such  increases  shall  not  be 
such  as  to  increase  the  allotment  to  any  farm  above  15 
acres.  In  no  event  shall  the  allotment  for  any  farm  under 
this  paragraph  (a)  exceed  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from  the  production  of 
cotton  in  any  one  of  the  three  years  1935,  1936,  and  1937. 

"(b)  In  case  the  county  allotment  is  insufficient  to  provide 
allotments  to  farms  in  the  county,  which  are  determined, 
under  Instructions  issued  by  the  Agricultural  Adjustment 
Administration,  to  be  adequate  and  representative  in  view 
of  their  past  production  of  cotton  and  their  tilled  land,  there 
shall  be  apportioned  to  such  farms,  under  instructions  issued 
by  the  Agricultural  Adjustment  Administration,  such  part 
of  a  State  reserve  equal  to  4  percent  of  the  State  acreage 
allotment  as  is  necessary  to  give  such  farms  allotments  in 
conformity  with  paragraph  (a)  which  are  as  nearly  adequate 
and  representative  as  such  4-percent  reserve  will  permit. 
Such  additional  allotment  shall  be  used  first  to  increase 
allotments  to  farms  under  clauses  (1)  and  (2)  of  paragraph 
(a). 

"(c)  Notwithstanding  the  provision  of  paragraph  (a)  above 
the  cotton  acreage  allotment  for  any  farm  shall  be  increased 
by  such  amount  as  may  be  necessary  to  provide  an  allotment 
of  not  less  than  50  percent  of  the  sum  of  the  acreage  as 
determined  by  the  county  committee  to  have  been  planted 
m  cotton  in  1937  and  the  acreage  diverted  from  cotton  pro- 
duction in  1937  under  the  agricultural  conservation  program 
provided  that  the  cotton  acreage  allotment  for  any  farm 
shall  not  be  increased  under  this  paragraph  to  more  than  40 
percent  of  the  acreage  on  such  farm  which  is  tilled  annually 
or  in  regular  rotation. 

"(d)  That  portion  of  the  State  acreage  allotment  not  ap- 
portioned among  the  counties  under  Section  II.  subsection  A. 
paragraph  2  (a),  hereof  shall  be  apportioned  to  farms  in  the 
State  on  which  cotton  will  be  planted  in  1938  but  on  which 
cotton  was  not  planted  in  any  of  the  years  1935.  1936,  and 
1937,  so  as  to  result  in  comparable  allotments  to  farms  sim- 
ilar with  respect  to  land,  labor,  and  equipment  available  for 
the  production  of  cotton,  crop  rotation  practices,  and  the  soil 
and  other  physical  facilities  affecting  the  production  of  cot- 
ton. The  county  committee  shall  report,  through  the  State 
committee,  to  the  Agricultural  Adjustment  Administration 
the  acreage  required  for  the  allotments  to  such  farms  in  the 
county  together  with  much  substantiating  data  as  may  be 
required  by  the  Agricultural  Adjustment  Administration,  and  i 
the  Agricultural  Adjustment  Administration  shall  allot  to  I 
the  county  the  proportion  of  that  part  of  the  State  acreage 
allotment  reserved  for  this  purpose  which  it  finds  reasonable 
on  the  basis  of  the  data  so  reported." 

<4)  Subsection  A  of  Section  IV  is  hereby  amended  to  read 
u  follows: 
"A.  Soil-depleting  acreage  aUotments. — 

"1.  Cotton— 2 A  cents  per  pound  of  the  normal  yield  per 
acre  of  cotton  for  the  farm  for  each  acre  in  the  cotton  acre- 


age allotment;  or,  if  the  acreage  planted  to  cotton  is  less 
than  80  percent  of  the  cotton  acreage  allotment  and  the 
county  committee  finds  that  the  failure  to  plant  80  percent 
of  such  cotton  acreage  allotment  was  not  due  to  flood  or 
drought,  for  125  percent  of  the  acreage  planted  to  cotton. 
The  acreage  planted  to  cotton  shall  be  deemed  to  be  that 
acreage  which  is  seeded  to  cotton. 

"2.  Corn.— 10  cents  per  bushel  of  the  normal  yield  per 
acre  of  corn  for  the  farm  for  each  acre  in  the  corn  acreage 
allotment;  or.  if  the  acreage  planted  to  com  is  less  than 
80  percent  of  the  corn  acreage  allotment  and  the  county 
committee  finds  that  the  failure  to  plant  80  percent  of 
such  corn  acreage  allotment  was  not  due  to  flood  or 
drought,  for  125  percent  of  the  acreage  planted  to  corn. 
The  acreage  planted  to  corn  shall  be  deemed  to  be  that 
acreage  which  is  seeded  to  com  classified  as  soil-depleting 
(excluding  (1)  any  acreage  of  sweet  corn  contracted  to 
be  sold  for  canning;  (2)  any  acreage  of  sweet  corn  sold 
for  canning  or  roasting  ears;  and  (3>  any  acreage  of  pop- 
corn sold  as  popcorn). 

"3.  Wheat.— 12  cents  per  bushel  of  the  normal  yield  per 
acre  of  wheat  for  the  farm  for  each  acre  in  the  wheat 
acreage  aUotment;  or,  if  the  acreage  planted  to  wheat 
IS  less  than  80  percent  of  the  wheat  acreage  allotment  and 
the  county  committee  finds  that  the  failure  to  plant  80 
percent  of  such  wheat  acreage  allotment  was  not  due  to 
flood  or  drought,  for  125  percent  of  the  acreage  planted 
to  wheat.  The  acreage  planted  to  wheat  shall  be  deemed 
to  be  that  acreage  which  is  seeded  to  wheat  classified  as 
soil-depleting  under  subsection  B  of  Section  XIII. 

"4.  Tobacco.— The  following  number  of  cents  per  pound 
of  the  normal  yield  per  acre  of  tobacco  for  the  farm  for 
each  acre  in  the  tobacco  acreage  aUotment  for  each  of 
the  foUowing  kinds  of  tobacco: 

(a)  Burley..     0.  Scent. 

(b)  Flue-cured l.Ocent. 

(c)  Fire-cured  and  dark-alr-cured.  i  53  cents 

(d)  Cigar  filler  and  binder _  i  q  cent 

(e)  Georgia-Florida   Type   62 18  cents. 

Provided.  That  in  the  case  of  cigar  filler  and  binder 
tobacco,  if  the  acreage  planted  to  such  kind  of  tobacco  is 
less  than  80  percent  of  the  acreage  aUotment  therefor  and 
the  county  committee  finds  that  the  failure  to  plant  80 
percent  of  the  acreage  allotment  was  not  due  to  flood, 
drought,  or  plant-bed  diseases,  the  payment  shaU  be  com- 
puted on  125  percent  of  the  acreage  planted  to  cigar  filler 
and  binder  tobacco. 

"5.  Potatoes.— Jn  early  potato-producing  areas,  5.4  cents, 
and  in  late  potato-producing  areas,  3.6  cents  per  bushel 
of  the  nbrmal  yield  of  potatoes  for  the  farm  for  each  acre 
of  potatoes  planted  on  the  farm  in  1938  not  in  excess  of 
the  potato  acreage  allotment.  The  acreage  planted  to 
potatoes  shaU  be  deemed  to  be  that  acreage  which  is 
seeded  to  potatoes. 

"6.  Peanuts.— 0.2  of  a  cent  per  pound  of  the  normal 
yield  per  acre  of  peanuts  for  the  farm  for  each  acre  in 
the  peanut  acreage  allotment. 

"7.  Bice.— 0.125  of  a  cent  per  pound  of  the  normal  yield 
per  acre  of  rice  for  the  farm  for  each  acre  in  the  rice 
acreage  aUotment,  or  if  the  acreage  planted  to  rice  is  less 
than  80  percent  of  the  rice  acreage  allotment  and  the 
county  committee  finds  that  faUure  to  plant  80  percent  of 
such  rice  acreage  aUotment  was  not  due  to  flood  or  drought, 
for  125  percent  of  the  acreage  planted  to  rice.  The  acreage 
planted  to  rice  shaU  be  deemed  to  be  that  acreage  which  is 
seeded  to  rice. 

"8.  General  soil-depleting  crops  on  class  A  farms. — $1.25 
per  acre,  adjusted  for  productivity,  for  each  acre  in  the 
total  soil-depleting  acreage  allotment  estabUshed  for  the 
farm  in  excess  of  the  sum  of  (1)  the  acreages  used  in  com- 
puting payments  with  respect  to  the  corn,  wheat,  potato, 
rice,  peanut,  cigar  filler  and  binder  tobacco,  and  Georgia- 
Florida  Type  62  tobacco  acreage  aUotments  estabUshed  for 
the  farm;  (2)  IVi  times  the  acreages  used  in  computing 
payments  with  respect  to  the  cotton,  flue-cured  tobacco. 
Burley  tobacco,  and  fire-cured  and  dark  air-cured  tobacco 
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acreage  allotments  established  for  the  farm;  and  <3)   the 
acreage  of  sugar  beets  planted  on  the  farm  in  1938. " 

<5)   Item  5  of  subsection  C  of  Section  IV  is  hereby  amended 
to  read  as  follows: 

"5.  70  cents  per  acre  of  cropland  on  any  class  B  farm 
in  excess  of  the  sum  of  (1 )  the  acreages  used  in  computing 
payments  with  respect  to  the  corn,  wheat,  potato,  rice,  pea- 
nut, cigar  filler  and  binder  tobacco,  and  Georgia- Florida 
Type  62  tobacco  acreage  allotments  established  for  the 
farm;  (2)  IV2  times  the  acreages  used  in  computing  pay- 
ments with  respect  to  the  cotton,  flue-cured  tobacco.  Burley 
tobacco,  and  fire-cured  and  dark  air-cured  tobacco  acreage 
allotments  established  for  the  farm;  (3)  the  acreage  of 
sugar  beets  and  sugarcane  for  sugar  planted  on  the  farm 
in  1938;  and  (4)  in  the  Western  Region,  the  normal  acre- 
age of  summer  fallow  for  the  farm,  not  in  excess  of  the 
wheat  acreage  allotment  established  for  the  farm." 

(6)  Item  6  of  subsection  A  of  Section  V  is  hereby  amended 
to  read  as  follows: 

"6.  Total  soil-depleting  acreage  allotments.— The  following 
applicable  rate  for  each  acre  of  land  classified  as  soil-deplet- 
ing in  excess  of  the  total  soil -depleting  acreage  allotment, 
less  the  acreages  for  which  deductions  are  made  under  items 
1  to  5,  inclusive,  of  this  subsection  A; 

"(a)  8  times  the  rate  of  payment  with  respect  to  the 
wheat  acreage  allotment  if  a  payment  is  computed  for  the 
farm  under  Section  IV  with  respect  to  a  wheat  acreage 
allotment. 

"(b)  8  times  the  rate  of  payment  with  respect  to  general 
soil-depleting  crops  if  the  farm  is  a  class  A  farm  and  no 
payment  is  computed  for  the  farm  under  Section  IV  with 
respect  to  a  wheat  acreage  allotment. 

"(c)  $6.00  per  acre  if  the  farm  is  a  class  B  farm  and  a 
payment  is  computed  for  the  farm  under  Section  IV  with 
respect  to  a  cotton,  com,  tobacco,  peanut,  potato  or  rice 
acreage  allotment  but  no  payment  is  computed  for  the 
farm  under  Section  IV  with  respect  to  a  wheat  acreage 
allotment." 

(7)  Subsection  A  of  Section  VI  is  hereby  amended  to  read 
as  follQws: 

"A.  Payments  and  deductions  in  connection  with  acreage 
allotments  and  restoration  land  goals.— The  net  payment  or 
net  deduction  computed  for  any  farm  with  respect  to  the 
corn,  cotton,  rice,  wheat,  tobacco,  peanut,  or  potato  acreage 
allotment,  or  general  soil-depleting  crops  shall  be  divided 
among  the  landlords,  tenants,  and  sharecroppers  in  the  same 
proportion  (as  Indicated  by  their  acreage  shares)  that  such 
persons  are  entitled,  at  the  time  the  crop  is  harvested,  to 
share  in  the  proceeds  (other  than  a  fixed  commodity  pay- 
ment) of  the  corn,  cotton,  rice,  wheat,  tobacco,  peanuts, 
potatoes,  or  general  crops,  respectively,  grown  on  the  farm 
In  1938. 

"The  net  payment  or  net  deduction  computed  for  any 
farm  with  respect  to  the  restoration  land  goal  shall  be  di- 
vided in  the  same  proportion  that  any  payment  with  respect 
to  the  wheat  acreage  allotment  for  such  farm  Is  divided 
among  landlords,  tenants,  and  sharecroppers,  provided  that 
if  no  payment  is  computed  with  respect  to  a  wheat  acreage 
allotment  for  such  farm,  the  net  payment  or  net  deduction 
with  respect  to  the  restoration  land  goal  shall  be  divided  in 
the  same  proportion  that  any  payment  in  connection  with 
•  general  soil-depleting  crops  for  such  farm  is,  or  would  be, 
divided  among  landlords,  tenants,  and  sharecroppers.  In  the 
event  that  restoration  land  Is  designated  for  a  farm  which 
Is  not  operated  by  a  tenant  in  1938,  the  net  payment  or  net 
deduction.  If  any,  with  respect  to  such  restoration  land  goal 
shall  be  attributed  to  the  owner  of  such  farm. 

'In  computing  such  net  payments  and  net  deductions  with 
respect  to  acreage  allotments,  general  crops,  and  restoration 
land  goals,  the  deduction  with  respect  to  commercial  vege- 
tables (item  5,  subsection  A.  Section  V)  .^hall  be  regarded  as 
a  prorata  deduction  with  respect  to  the  potato  acreage  allot- 


ment and  the  cigar  filler  (type  41)   or  binder  (types  51.  52, 
and  53)    tobacco  acreage  allotment.     The  total  amount  of 
deductions  computed  under  Section  V  with  respect  to  (1) 
soil-depleting  crops  grown  in  excess  of  the  total  soil-deplet- 
ing acreage  allotment  (item  6.  subsection  A);   (2)  failure  to 
prevent  wind  and  water  erosion   (subsection  C);   and   (3i 
breaking  out  of  native  sod  (subsection  D)  shall  be  regarded 
(a)  as  prorata  deductions  with  respect  to  the  payments  com- 
puted under  Section  IV  in  connection  with  the  wheat  acreage 
allotment  and  general  soil-depleting  crops  on  class  A  farms; 
(b>   as  deductions  with  respect  to  the  wheat  acreage  allot- 
ment on  class  B  farms  for  which  a  payment  is  computed 
under  Section  IV  in  connection  with  a  wheat  acreage  allot- 
ment;   (c)    as  prorata  deductions  with  respect  to  the  pay- 
ments computed  under  Section  IV  in  connection  with  crop 
acreage  allotments  and  the  restoration  land  goal  on  class  B 
farms  for  which  no  payment  is  computed  in  connection  with 
a  wheat  acreage  allotment;  or  <d»  as  deductions  with  respect 
to  the  soil-building  goal  on  class  B  farms  for  which  no  pay- 
ment is  computed  under  Section  IV  in  connection  with  crop 
acreage  allotments  or  a  restoration  land  goal,  provided,  that 
any  net  amount  of  such  deductions  computed  for  such  farms 
shall  be  divided  equally  among  the  landlords  and  tenants  on 
the  farm. 

"In  the  event  that  corn,  cotton,  rice,  wheat,  tobacco,  pea- 
nuts, potatoes,  or  general  crops  are  not  harvested  in  1938  on 
the  farm  the  net  payment  or  net  deduction,  if  any.  with  re- 
spect to  the  acreage  allotment  for  such  crop,  or  with  respect 
to  general  soil-depleting  crops,  shall  be  divided  among  the 
landlords,  tenants,  and  sharecroppers  in  the  same  proportion 
that  the  county  committee  determines  that  such  persons 
would  have  shared  in  the  proceeds  of  such  crop(s)  had  such 
crop(s)  been  harvested  on  the  farm  in  1938." 

(8)  Section  VUI  is  hereby  amended  to  read  as  follows: 
"Section  VIII.  Deductions  Incurred  on  Other  Farms. — 

"A.  Other  farms  in  the  same  county. — If  the  deductions 
computed  under  Section  V  with  respect  to  any  farm  in  a 
county  exceed  the  payment  for  full  performance  on  such 
farm  computed  under  Section  IV.  a  landlord's  or  tenant's 
share  of  the  amount  by  which  such  deduction  exceeds  such 
payments  shall  be  deducted  from  such  landlord's  or  tenant's 
share  of  the  payment  which  would  otherwise  be  made  to 
him  with  respect  to  any  other  farms  in  such  county. 

"B.  Other  farms  in  the  State.— U  the  deductions  com- 
puted for  a  landlord  or  tenant  with  respect  to  one  or  more 
farms  in  a  county  exceeds  the  payments  computed  for  such 
landlord  or  tenant  on  other  farms  in  such  county,  the 
amount  of  such  excess  deductions  shall  be  deducted  from 
the  payments  computed  for  such  landlord  or  tenant  with 
respect  to  any  other  farms  in  the  State  if  the  State  com- 
mittee finds  that  the  crops  grown  and  practices  adopted  on 
the  farm  with  respect  to  which  such  deductions  are  com- 
puted substantiaUy  offset  the  contribution  to  the  program 
made  on  such  other  farms." 

(9)  The  first  paragraph  of  subsection  A  of  Section  XI  Is 
hereby  amended  to  read  as  follows: 

"A.  Payment  restricted  to  effectuation  of  purposes  of  the 
program.— AU  or  any  part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the  1W8  Agricultural 
Conservation  Program  may  be  withheld  (D  if  he  has  adopted 
any  practice  which  the  Secretary  determines  tends  to  defeat 
any  of  the  purposes  of  the  1938  or  previous  agricultural  con- 
servation programs,  (2)  if,  by  means  of  any  corporation, 
partnership,  estate,  trust,  or  any  other  device,  or  in  any  man- 
ner whatsoever,  he  has  offset,  or  has  participated  m  offset- 
ting, in  whole  or  in  part,  the  performance  for  which  sucn 
payment  is  otherwise  authorized,  or  <3)  if.  with  respect  to 
forest  land  or  woodland  owned  or  controlled  by  him.  ne 
adopts  any  practice  which  the  regional  director  finds  is  con- 
trary to  sound  conservation  practices.  If  on  any  class  a 
farm  for  which  no  wheat,  cotton,  corn,  tobacco,  peanut,  po- 
tato or  rice  acreage  allotment  is  established,  the  acreage  01 
soil-depleting  crops  in  1938  is  in  excess  of  50  acres  and  in 
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excess  of  the  total  soil-depleting  acreage  allotment,  the  de- 
duction provided  in  paragraph  6  (c)  of  subsection  A  of  Sec- 
tion V  shall  be  applicable  to  such  farm  if  the  county  com- 
mittee determines  that  the  Increase  in  soil-depleting  crops 
was  not  due  to  the  rotation  of  crops  normally  followed  on 
the  farm.  No  payment,  other  than  a  payment  in  connection 
with  the  restoration  land  goal,  shall  be  computed  with  respect 
to  any  farm  which  Is  idle  in  1938." 

(10»  Subsection  D  of  Section  XI  is  hereby  amended  to 
read  as  follows: 

"D.  Assignments.— Any  person  who  may  be  entitled  to 
any  payment  in  connection  with  the  1938  Agricultural  Con- 
servation Program  may  assign  his  interest  in  such  payment 
as  security  for  cash  loaned  or  advances  made  for  the  pur- 
pose of  financing  the  making  of  a  crop  in  1938.  No  such 
assignment  will  be  recognized  unless  (1)  the  assignment  is 
made  in  writing  on  Form  ACP-69  In  accordance  with  in- 
structions Issued  by  the  Agricultural  Adjustment  Adminis- 
tration, and  Is  filed  In  the  office  of  the  county  agricultural 
conservation  association;  (2)  the  farmer  files  with  the  as- 
signment a  statement  that  the  assignment  is  made  to  pay 
or  secure  an  indebtedness  incurred  in  connection  with  fi- 
nancing the  making  of  a  crop  in  1938  and  not  to  pay  or 
secure  any  preexisting  indebtedness;  and  (3)  the  person 
to  whom  such  assignment  Is  made  certifies  that  the  payment 
is  being  assigned  without  discount  for  such  purpose. 

"Nothing  contained  in  this  Section  XI  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall  the  Secretary  or 
any  disbursing  agent  be  subject  to  any  suit  or  liability  if 
payment  is  made  to  the  farmer  without  reg£U"d  to  the  ex- 
istence of  any  such  assignment." 

(11)  Item  3  of  subsection  A  of  Section  XUI  is  hereby 
amended  to  read  as  follows: 

"3.  Grain  sorghums  (except  when  a  good  stand  and  a 
good  growth  of  such  crops  is  used  as  a  green  manure  crop 
in  areas  In  Texas  designated  by  the  Agricultural  Adjustment 
Administration  as  areas  affected  by  cotton  root  rot)." 

<12)  Items  1  and  2  of  subsection  A  of  Section  XV  are 
hereby  amended  to  read  as  follows; 

"1.  Cotton.— 

"(a)  Where  reliable  records  of  the  actual  average  yield 
of  cotton  per  acre  for  the  years  1933  to  1937,  inclusive,  are 
presented  by  the  farmer  or  are  available  to  the  committee, 
the  normal  yield  for  the  farm  shall  be  the  average  of  such 
yields  adjusted  for  abnormal  weather  conditions  In  accord- 
ance with  instructions  issued  by  the  Agricultural  Adjust- 
ment Administration. 

"(b)  If  for  any  year  of  such  five-year  period  records  of 
the  actual  average  yield  are  not  available  or  there  was  no 
actual  yield  because  cotton  was  not  planted  on  the  farm  In 
such  year,  the  normal  yield  for  the  farm  shall  be  the  yield 
which,  on  the  basis  of  all  available  facts,  including  the 
yield  customarily  secured  on  the  farm,  weather  conditions, 
type  of  soil,  drainage,  production  practices,  and  general 
fertility  of  the  land,  the  county  committee  determines  to 
be  the  yield  which  was  or  could  reasonably  have  been  ex- 
pected on  the  farm  for  such  five-year  period. 

"(c)  The  yields  determined  under  paragraph  (b)  of  this 
subdivision  1  shall  be  adjusted  so  that  the  average  of  the 
normal  yields  determined  for  all  farms  In  the  county  or 
administrative  area  'weighted  by  the  cotton  acreage  allot- 
ments established  for  such  farms)  shall  conform  to  the 
county  (or  administrative  area)  average  yield  established 
by  the  Secretary. 

"2.  Corn  and  wheat. — 

"(a)  Where  reliable  records  of  the  actual  average  3ield 
per  acre  of  com  or  wheat,  as  the  case  may  be,  for  the 
years  1928  to  1937.  inclusive,  are  presented  by  the  farmer 
or  are  available  to  the  committee,  the  normal  yield  for  the 
farm  shall  be  the  average  of  such  yields  adjusted  for  trends 
and  abnormal   weather   conditions   in  accordance   with 


Instructions  issued  by  the  Agricultural  Adjustment  Admin- 
istration. 

"(b)  If  for  any  year  of  such  ten-year  period  reliable 
records  of  the  actual  average  yield  are  not  available  or 
there  was  no  actual  yield  because  the  commodity  was  not 
planted  on  the  farm  in  such  year,  the  normal  yield  for 
the  farm  shall  be  the  yield  which,  on  the  basis  of  all  the 
available  facts,  including  the  yield  customarily  secured  on 
the  farm,  weather  conditions,  type  of  soil,  drainage,  pro- 
duction practices,  and  general  fertility  of  the  land,  the 
county  committee  determines  to  be  the  yield  which  was 
or  could  reasonably  have  been  expected  on  the  farm  for 
such  ten-year  period.  Where  the  productivity  index  most 
recently  established  for  the  farm  In  connection  with  the 
agricultural  conservation  programs  is  determined  by  the 
county  committee  to  be  an  accurate  refiection  of  the  fore- 
going factors,  the  yield  obtained  by  multiplying  such 
index  by  the  county  average  yield  established  by  the  Sec- 
retary shall  be  used  as  the  normal  yield  for  the  farm. 

"(c)  The  yields  determined  under  paragraph  (b>  of  this 
subdivision  2  shall  be  adjusted  so  that  the  average  of  the 
normal  yields  for  all  farms  In  the  county  (weighted  re- 
spectively by  the  corn  or  wheat  acreage  allotments  estab- 
lished for  such  farms)  shall  conform  to  the  county  average 
yield  established  by  the  Secretary." 

(13)  Section  XV  Is  hereby  amended  by  striking  out  sub- 
section C  thereof. 

(14)  The  definition  of  class  A  farms  in  Section  XVIII  is 
hereby  amended  by  revising  clause  3  thereof  to  read  as 
follows: 

"3.  All  farms  In  Aroostook  County.  Maine,  and  in  the  town- 
ships of  Patten.  Mt.  Chase,  and  Stacyville  in  Penobscot 
County,  Maine,  for  which  potato  acreage  allotments  are  es- 
tablished; and" 

(15)  Section  XVIII  is  hereby  amended  by  adding  at  the 
end  thereof  the  following  definitions: 

"Early  Potato- Producing  Area  means  all  the  States  in  the 
East  Central  and  Southern  Regions,  the  States  of  Missouri 
and  Kansas,  and  the  counties  of  Kern.  Los  Angeles.  River- 
side, San  Bernardino,  San  Diego,  and  Santa  Barbara  in  the 
State  of  California. 

"Late  Potato- Producing  Area  means  the  area  not  included 
in  the  early  potato-producing  area." 

Done  at  Washington,  D.  C,  this  16th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL  J  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R  Doc.  38-1099;  FUed,  April  18, 1938;  11 :30  a  m.  J 


Commodity  Exchange  Administration. 

Amendments  to  Rules  and  REctrLATiONS  of  the  Secretary  or 
Agriculture  Under  the  Commodity  Exchange  Act 

Pursuant  to  the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Commodity  Exchange  Act  (7  U.  S.  C.  and 
Supp.  Ill,  sees.  l-17a),  as  amended  by  the  act  of  Congress, 
approved  April  7.  1938  (Public,  No.  471,  75th  Cong.).  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do  hereby  make,  prescribe, 
publish,  and  give  public  notice  of  the  following  amendments 
to  the  rules  and  regulations  of  the  Secretary  of  Agriculture 
under  said  act  promulgated  July  14,  1937,  said  amendments 
to  be  effective  immediately  and  until  amended  or  superseded 
under  the  authority  of  said  act,  as  amended. 

The  definitions  of  "commodity"  and  "Commodity  Ex- 
change Act;  the  act",  contained  in  section  3  of  the  said  rules 
and  regulations  are  amended  to  read  as  follows: 

Commodity. — This  term  means  and  includes  wheat,  cotton, 
rice,  corn,  oats,  barley,  rye.  flaxseed,  grain  sorghums,  mill- 
feeds,  butter,  eggs,  Irish  potatoes,  and  wool  tops. 


\ 


H 


782 


FEDERAL  REGISTER,  Tuesday,  AprU  19,  1938 


Commodity  Exchange  Act:  the  acf.— These  terms  mean  the 
Commodity  Exchange  Act  (7  U.  S.  C.  and  Supp.  IH,  sees. 
l-17a),  as  amended  by  the  act  of  Congress,  approved  April  7, 
1938  (Public,  No.  471,  75th  Cong.). 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  city  of  Washington  this  18th  day  of  April 
1938. 

[  SEAL  ]  H.  A.  Wallacb, 

Secretary  of  Agriculture. 

[F  R.  Doc.  38-1103;  Filed,  AprU  18. 1938;  12:42  p.  m.) 


Forest  Service. 

Occupancy,  Use,  Protection  and  Administration  of  the 
National  Forests 

modification  of  regulation  T-7 

By  virtue  of  the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Act  of  Congress  of  February  1,  1905 
(33  Stat.  628)  amendatory  of  the  Act  of  June  4.  1897  (30 
Stat.  11.  35),  I.  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  amend  Regulation  T-7  of  the  rtUes  and  regulations 
governing  the  occupancy,  use,  protection  and  administration 
of  the  National  Forests,  by  modifying  paragraph  two  of  the 
regulation  to  read  as  follows: 

Hunting,  trapping,  catching,  disturbing,  killing,  or  hav- 
ing in  possession  any  kind  of  game  animal,  game  or  non- 
game  bird  or  fish,  or  taking  the  eggs  of  any  such  bird,  in 
violation  of  the  laws  of  the  State  in  which  such  land  is 
situated. 

In  testimony  whereof.  I  have  hereunto  set  my  hand  and 
official  seal  at  the  City  of  Washington,  this  15th  day  of 
April.  1938. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.  R  Doc  38^1101;  Filed.  April  18,  1938;  11;31  am] 


permitted  to  maintain  12  per  cent  or  WA  per  cent  re- 
serves against  its  net  demand  deposits. 
The  supplements  to  Regulation  D  which  have  previously 

been  Issued  are  hereby  revoked  and  superseded. 

Approved  by  the  Board  of  Governors  of  the  Federal  Reserve 

System  on  April  15,  1938. 

I  seal]  S.  R.  Carpenter, 

Assistant  Secretary. 

[P.  R.  Doc  38-1082;  Filed,  April  15,1938;  4:22  p.  m.] 


BOARD   OF   GOVERNORS  OF    THE   FEDERAL   RESERVE 
SYSTEM. 

I  Supplement  to  Rpgulation  D] 

Reserves   Required   To   Be  Maintained   by  Member  Banks 
With  Federal  Reserve  Banks 

effective  as  to  each  member  bank  at  the  opening  of  business 

ON  APRIL  16.   1938 

Pursuant  to  the  provisions  of  section  19  of  the  Federal  Re- 
serve Act  and  section  2  (a)  of  its  Regulation  D,  the  Board  of 
Governors  of  the  Federal  Reserve  System  hereby  prescribes 
the  following  reserve  balances  which  each  member  bank  of 
the  Federal  Reserve  System  is  required  to  maintain  on  de- 
posit with  the  Federal  Reserve  bank  of  its  district: 

5  per  cent  of  its  time  deposits  plus — 

12  per  cent  of  its  net  demand  deposits  if  not  in  a  reserve 
or  central  reserve  city; 

17 '2  per  cent  of  its  net  demand  deposits  if  in  a  reserve 
city,  except  that  if  located  in  an  outlying  district  of  a  re- 
serve city  or  in  territory  added  to  such  city  by  the  extension 
of  the  city's  corporate  limits  such  bank  may,  upon  the  af- 
^rmative  vote  of  five  members  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  be  permitted  to  maintain  12 
per  cent  reser\-es  against  its  net  demand  deposits ; 

22^4  per  cent  of  its  net  demand  deposits  if  located  in  a 
central  reserve  city,  except  that  if  located  in  an  outlying 
district  of  a  central  reserve  city  or  in  territory  added  to  such 
city  by  the  extension  of  the  city's  corporate  limits,  such 
bank  may,  upon  the  affirmative  vote  of  five  members  of 
the  Board  of  Governors  of  the  Federal  Reserve  System,  be 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  IT-6608] 

In  the  Matter  of  Oklahoma  Gas  .and  Electric  Company, 
Rate  Schedule  FPC  No.  3 

order  directing  further  suspension  and  postponement  of 

hearing 

April  14.  1938. 
Commissioners:  Clyde     L.     Seavey,     Acting     Chairman: 
Claude  L.  Draper,  Basil  Manly,  John  W.  Scott. 

(1)  Whereas,  Oklahoma  Gas  and  Electric  Company.  Rate 
Schedule  FPC  No.  3  was  suspended  by  order  of  the  Com- 
mission on  February  2,  1938  and  the  use  of  rates,  charges, 
classifications  and  service  provided  thereby  deferred  until 
May  2,  1938,  and  it  was  further  ordered  that  during  the 
period  February  2,  1938  to  May  2,  1938,  Oklahoma  Gas  and 
Electric  Company,  Rate  Schedule  FPC  No.  2,  was  to  be  and 
remain  in  full  force  and  effect;  and 

(2)  Whereas,  the  Commission  by  order  entered  upon  its 
own  motion  on  March  8,  1938,  directed  that  a  public  hearing 
be  held  in  the  matter  of  the  suspension  of  the  rate  schedule 
designated  as  Oklahoma  Gas  and  Electric  Company.  Rate 
Schedule  FPC  No.  3  on  April  18,  1938;  and 

(3V  Whereas,  counsel  for  Oklahoma  Gas  and  Electric 
Company  on  April  7.  1938.  represented  to  the  Commission 
the  desirability  of  postponing  the  hearing  in  the  above 
matter  from  April  18.  1938.  to  May  2.  1938.  and  this  recom- 
mendation has  been  concurred  in  by  all  other  parties  to  the 
proceeding;  and 

(4)  Whereas,  the  lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  specified  in  Oklahoma  Gas  and  Elec- 
tric Company.  Rate  Schedule  FPC  No.  3.  cannot  be  deter- 
mined by  the  Commission  until  the  public  hearing  has  been 
had  thereon  and  the  Commission   fully  advised  as  to  all 
facts  and  circumstances  relating  thereto. 
It  is  therefore  ordered  by  the  Commission: 
(a)  That.  Oklahoma   Gas   and  Electric   Company,  Rate 
1   Schedule  FPC  No.  3  and  rates,  charges,  classifications  and 
I   service  provided  thereby  be  further  suspended  from  May  2, 
1938,  to  July  2,  1938.  and  that  the  use  of  such  rates,  charges, 
classifications,  and  service  therein  specified  is  further  de- 
ferred for  such  period,  and  that  during  said   period  the 
agreement  designated  as,  Oklahoma  Gas  and  Electric  Com- 
I   pany.  Rate  Schedule  FPC  No.  2,  shall  remain  and  be  in  full 

force  and  effect. 
i  (b)  That  a  copy  of  this  order  be  filed  with  Oklahoma 
I  Gas  and  Electric  Company,  Rate  Schedule  FPC  No.  3.  in  the 
offices  of  the  Federal  Power  Commission,  and  that  copies 
hereof  be  forthwith  served  upon  the  parties  to  the  said 
schedule. 

(c)  That  the  hearing  on  the  above  matter  now  assigned 
for  April  18,  1938,  be  postponed  and  a  public  hearing  on  the 
matter  of  the  suspension  of  the  rate  schedule  designatedos 
Oklahoma  Gas  and  Electric  Company,  Rate  Schedule  FPC 
No.  3,  and  rates,  charges,  classifications,  and  service  therein 
specified,  be  held  on  May  3,  1938,  at  10  a.  m.,  in  the  bearing 
room  of  the  Commission.  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue,  NW..  Washington.  D.  C. 
By  the  Commission. 

[SEALl  Leon  M.  Puquay,  Secretary. 

I  [F.R.  Doc.  38-1081;  FUed,  April  15.  1938;  3:22p.m.| 
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INTERSTATE  COMMERCE  COMMISSION. 

[Ex  Parte  No.  MC  21] 

Order  Relative  to  Motor  Carrier  Rates  in  Central 

Territory 

At  a  Session  of  the  Interstate  Commerce  Commission,  Di- 
vision 5.  held  at  its  office  in  Washington.  D.  C.  on  the  15th 
day  of  April.  A.  D.  1938. 

It  appearing  that  income  statements  of  Class  I  common 
carriers  of  property  by  motor  vehicle  (carriers  which  have 
gross  revenues  of  $100,000.00  or  over  annually  from  motor 
carrier  operations),  which  are  made  respondents  in  this  pro- 
ceedings.' are  desirable  to  aid  the  Commission  in  the  deter- 
mination of  the  above-entitled  proceeding: 

It  is  ordered,  That  each  Class  I  common  carrier  of  property 
by  motor  vehicle  which  is  a  respondent  in  this  proceeding 
submit  to  the  Commission  at  its  offices  in  Washington.  D.  C, 
on  or  before  April  22,  1938,  income  statements  for  the  year 
1937  and  for  the  months  of  January  and  February  1938,  or 
for  the  first  two  periods  in  1938  instead  of  the  months  of 
January  and  February  in  the  case  of  those  carriers  which 
keep  their  accounts  on  a  four- week  period  basis; 

It  is  further  ordered.  That  said  income  statements  shall 
be  submitted  under  oath  on  the  form  herewith  enclosed 
which  form  is  hereby  made  a  part  of  this  order; 

And  it  is  further  ordered.  That  any  respondent  in  this 
proceeding  receiving  this  order,  which  respondent  is  not  a 
Class  I  carrier,  as  above  defined,  shall  return  the  blank  form 
of  Income  statement  to  the  Commission  at  its  offices  in 
Washington.  D.  C,  on  or  before  April  22,  1938,  accompanied 
by  a  statement  that  this  order  is  not  applicable  to  its 
operation. 

By  the  Commission,  division  5. 


[seal] 


W.  P.  Bartel,  Secretary. 


[One  copy  must  be  submitted  to  the  Commission  at  Its  offices  In 
Waahlngton.  D.  C,  on  or  before  April  22,  1938] 

Intzrstate  Commerce  Commission 
in  ex  parte  no    mc  21 

Income  Statement  of  Respondent  Class  I  Common  Carriers  of 
Property  by  Motor  Vehicle 

(Includes  carriers  which  have  gross  revenues  of  $100,000  or  more 
annually  from  motor  carrier  operations) 

Name  of  carrier 

Address 

(No.)  (Street)  (City)  (State)"' 

Feor            January        February 
1937                 1938                  1938 
I.  Carrier  Operating  Income: 
Revenues :     Operating 
Revenues 

Expenses : 

Operation  and  Main- 
tenance Expenses.. 

Depreciation    Expense 

Operating   Taxes   and 

Licenses 

Operating    Rent  s — 

Net 

Total   Expenses 

Net    Carrier    Oper- 
ating   Income 

n.  Other  Income 

'        F  ■  ■■  r'   ■■"■  .  ■      —    '        ■-  -  -    —  ■ — 

ni.  Income  Deductions 

Net  Income  (or  Loss).. 

Note. — Include  rents  paid  or  received  for  leased  property  under 
Operating  Rents — Net  All  other  income  Items  not  specifically  pro- 
vided for  shall  be  reported  under  groups  II  and  III  Amounts  re- 
ported for  the  year  1937  need  not  be  restated  to  conform  exactly 
to  the  above  classification,  but  may  be  grouped  to  suit  the  car- 
rier's convenience,  based  upon  the  records  maintained  for  that 
year. 


OATH 


State  of , 

County  of ,  ss: 

Makes  oath  and  says  that  he  is  the 

(Name) 

— of  the ;  that  he 

(Title  of  affiant)  (Name  of  Applicant ) 

Is  authorized  on  the  part  of  said  respondent  to  verify  and  flic  with 
the  Interstate  Commerce  Commission  this  income  statement;  that 
he  has  carefully  examined  all  of  the  statements  contained  in  such 
Income  statement;  that  he  has  knowledge  of  the  matters  set  forth 
therein  and  that  all  such  statements  made  and  matters  set  forth 
therein  are  true  and  correct  to  the  best  of  his  knowledge,  informa- 
tion, and  belief. 

Subscribed  and  sworn  to  before  me,  a in  and  for 

the   State    and    county    above    named,    this    day    of 

,  1938. 

[seal]  

My  commission  expires 

(P. B. Doc.  38-1102;  Piled,  April  18. 1938;  12:14  p.  m.J 
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No.  77 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

inspection  of  income,  excess-profits,  AND  CAPITAL  STOCK  TAX 
RETTTRNS  BY  THE  SPECIAL  COMMITTEE  TO  INVESTIGATE  LOBBY- 
ING ACTIVITIES,  XTNITED  STATES  SENATE 

By  Virtue  of  the  authority  vested  in  me  by  section  257  (a) 
of  the  Revenue  Act  of  1926  (44  Stat.  9,  51);  section  55  of 
the  Revenue  Act  of  1934  (48  Stat.  680,  698) ;  sections  105  (e) 
and  106  (c)  of  the  Revenue  Act  of  1935  (49  Stat.  1014,  1018, 
1019) ;  and  section  55  of  the  Revenue  Act  of  1936  (49  Stat. 
1648,  1671),  it  Is  hereby  ordered  that  income,  excess-profits, 
and  capital  stock  tax  returns  made  under  the  Revenue  Act  of 
1935,  as  amended  by  the  Revenue  Act  of  1936,  the  Revenue 
Act  of  1936,  and  the  Revenue  Act  of  1936  as  amended  by  the 
Revenue  Act  of  1937,  shall  be  open  to  inspection  by  the 
Special  Committee  to  Investigate  Lobbying  Activities,  United 
States  Senate,  or  any  duly  authorized  subcommittee  thereof, 
for  the  purpose  of,  and  to  the  extent  necessary  in,  the 
investigation  of  lobbying  activities  in  connection  with  the 
so-called  "holding  company  bill",  or  any  other  matter  or 
proposal  affecting  legislation  which  such  committee  or  sub- 
committee is  authorized  and  directed  to  make  by  Senate 
Resolution  165,  passed  July  11,  1935  (Seventy-fourth  Con- 
gress, first  session) ;  such  inspection  to  be  in  accordance  and 
upon  compliance  with  the  rules  and  regulations  prescribed 
by  the  Secretary  of  the  Treasury  in  the  Treasury  Decision 
relating  to  the  inspection  of  returns  by  that  committee, 
approved  by  me  this  date. 

This  order  shall  be  published  in  the  Federal  Register. 

Franklin  D  Roosevelt 
The  White  House, 

April  18,  1938. 

[No.  7869] 

[P.  R.  Doc.  38-1113:  Piled,  April  19,  1938;  12  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Internal  Revenne. 

[T.D.iSOG] 

Regulations  Governing  the  Inspection  of  Income,  Excess- 
Profits  AND  Capital  Stock  Tax  Returns  Made  Under  the 
Revenue  Act  or  1935,  as  Amended,  the  Revenue  Act  of 
1936,  AND  the  Revenue  Act  or  1936,  as  Amended,  by  the 
Special  Committee  to  Investigate  Lobbying  Activities. 
United  States  Senate 

April  9,  1938. 

Collectors  of  Internal  Revenue  and  Others  Concerned: 

Pursuant  to  the  provisions  of  section  257  (a)  of  the  Reve- 
nue Act  of  1926;   section  55  of  the  Revenue  Act  of  1934; 


i 
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sections  105  (e)  and  106  ic)  of  the  Revenue  Act  of  1935; 
and  section  55  of  the  Revenue  Act  of  1936,  income  tax  returns 
made  under  the  Revenue  Act  of  1936.  and  the  Revenue  Act 
of  1936.  as  amended,  and  capital  stock  and  excess-profits 
tax  returns  made  under  the  Revenue  Act  of  1935.  as 
amended,  may  be  inspected  by  the  Special  Committee  to 
Investigate  Lobbying  Activities.  United  States  Senate,  or  any 
duly  authorized  subcommittee  thereof,  for  the  purpose  of, 
and  to  the  extent  necessary  in  the  investigation  of  lobbying 
activities  in  connection  with  the  so-called  "holding  company 
bill",  or  any  other  matter  or  proposal  affecting  legislation. 
which  the  committee  or  an  authorized  subcommittee  thereof 
is  authorized  and  directed  to  make  by  Senate  Resolution  165 
< Seventy-fourth  Congress,  first  session),  passed  July  11.  1935. 

The  inspection  of  returns  herein  authorized  may  be  by 
the  committee  or  a  duly  authorized  subcommittee  thereof, 
acting  directly  as  a  committee  or  a  subcommittee,  or  by  or 
through  such  examiners  or  agents  as  the  committee  or  sub- 
committee may  designate  or  appoint.  Upon  written  notice 
by  the  chairman  of  the  committee  or  of  the  authorized  sub- 
committee to  the  Secretary  of  the  Treasury,  giving  the  names 
and  addresses  of  the  taxpayers  whose  returns  it  is  neces- 
sary to  inspect  and  the  taxable  periods  covered  by  the  re- 
turns, the  Secretary  and  any  officer  or  employee  of  the 
Treasury  Department  shall  furnish  such  committee  or  sub- 
committee with  any  data  relating  to  or  contained  in  any 
such  return,  or  shall  make  such  return  available  for  inspec- 
tion by  the  committee  or  subcommittee  or  by  such  examiners 
or  agents  as  the  committee  or  subcommittee  may  designate 
or  appoint,  in  the  office  of  the  Commissioner  of  Internal 
Revenue.  Any  information  thus  obtained  by  the  committee 
or  the  subcommittee  thereof,  which  is  relevant  or  pertinent 
to  the  purpose  of  the  investigation,  may  be  submitted  by 
the  committee  or  the  subcommittee  to  the  Senate. 

[seal]  Roswell  Magill. 

Acting  Secretary  of  the  Treasury. 

Approved : 

Franklin  D  Roosevelt 

The  White  House.  April  18.  1938. 

[P.  R.  Doc.3a-1121;  #lled,  April  19.  1938;  2:37  p.  m.l 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  I?eclamation. 

I  No.  8 1 
Owyhee  Project — Oregon-Idaho 

public  notice  of  annual  water  rental  charges  ' 

March  28,  1938. 
Announcement  is  hereby  made  that  water  will  be  fur- 
nished during  the  irrigation  season  of  1938  (from  April  15  to 
October  15,  inclusive)  for  the  irrigation  of  project  lands, 
hereinafter  described,  upon  a  water  rental  basis,  at  rates  and 
upon  terms  following: 

For  lands  in  the  Owyhee  and  Kingman  Colony  irrigation 
districts — now  in  process  of  merging: 

For  lands  in  the  Kingman  Colony  District  and  for  pri- 
vately owned  and  entered  lands  under  the  North  Canal  in 
the  Owyhee  District,  a  minimum  charge  of  one  dollar  ($1.00) 
per  irrigable  acre  whether  irrigated  or  not,  payable  by  the 
district  in  advance  of  the  delivery  of  any  water,  for  which 
amount  two  and  six-sevenths  '2®^)  acre-feet  of  water  per 
acre  will  be  furnished.  Thirty-flve  cents  ($0.35)  per*  acre- 
foot  will  be  charged  for  any  additional  water  furnished  to 
any  tract  or  farm  unit  in  excess  of  two  and  six-sevenths 
(2%)  acre-feet  per  irrigable  acre,  payable  by  the  district 
December  1.  1938. 

For  lands  under  the  South  Canal  in  the  Owyhee  Irriga- 
tion District,  a  minimum  charge  of  one  dollar  ($1.00)  per 
acre  for  the  lands  actually  irrigated,  payable  by  the  district 
in  advance  of  the  delivery  of  water,  for  which  amount  two 


'Act  of  June  17,  1902,  32  Stat.,  388,  as  amended  or  supplemented. 


and  six-sevenths  (2%)  acre-feet  of  water  per  acre  will  be 
furnished.  Thirty-flve  cents  ($0.35)  per  acre-foot  will  be 
charged  for  any  additional  water  furnished,  payable  by  the 
district  December  1,  1938. 

Water  for  the  Owyhee  and  Kingman  Colony  Irrigation 
districts  will  be  delivered  and  measured  at  the  nearest  tap 
and  weir  to  the  individual  farm. 

For  lands  in  the  Ontarlo-Nyssa  Irrigation  District: 

A  ihinimum  charge  of  five  thousand  two  hundred  fifty 
dollars  ($5,250)  for  fifteen  thousand  (15.000)  acre-feet  of 
water,  payable  by  the  district  in  advance  of  the  delivery  of 
any  water.  Thirty-five  cents  ($0.35)  per  acre-foot  for  any 
additional  water  furnished,  payable  by  the  district  on 
December  1.  1938.  Water  for  the  Ontarlo-Nyssa  Irrigation 
District  will  be  delivered  into  the  Ontarlo-Nyssa  canal  at 
the  head  and  at  a  feeder  near  the  oil  well  and  at  other 
points  mutually  agreed  on  by  the  district  and  the  Bureau  of 
Reclamation. 

For  lands  in  the  Advancement  Irrigation  District: 

A  minimum  charge  of  one  dollar  ($1.00)  per  irrigable  acre 
for  two  and  six-sevenths  (2S  >  acre-feet  per  acre  per  annum, 
payable  by  the  district  for  each  irrigable  acre  contained 
therein,  in  advance  of  the  delivery  of  any  water.  Thirty- 
five  cents  ($0.35)  per  acre-foot  for  any  additional  water 
furnished,  payable  by  the  district  on  December  1.  1938. 

Water  for  the  Advancement  Irrigation  District  to  be  meas- 
ured at  the  outlets  of  the  North  and  South  Advancement 
pumps. 

For  lands  in  the  Payette-Oregon  Slope,  Bench,  and  Crystal 
Irrigation  districts: 

A  minimum  charge  of  one  dollar  ($1.00)  per  irrigable  acre 
for  two  and  six-sevenths  (2%)  acre-feet  per  acre  per  annum 
payable  by  the  respective  districts  for  each  irrigable  acre 
contained  therein  in  advance  of  delivery  of  any  water. 
Thirty  five  cents  ($0.35)  per  acre-foot  for  any  additional 
water  furnished,  payable  by  the  respective  districts  on  De- 
cember 1.  1938. 

Water  for  the  Payette-Oregon  Slope.  Bench,  and  Crystal 
irrigation  districts  will  be  delivered  and  measured  at  th(^ 
nearest  tap  and  weir  to  the  individual  farms. 

For  lands  in  the  Slide  Irrigation  District: 

If  the  reorganization  of  the  Slide  Irrigation  District  is 
completed,  then  water  may  be  furnished  to  the  lands  of  the 
district  if  and  when  available,  depending  op  the  progress  of 
construction. 

A  minimum  charge  of  one  dollar  ($1.00)  per  acre  for  the 
lands  actually  irrigated  for  two  and  six-sevenths  (2S)  acre- 
feet  per  acre  per  annum  and  payable  by  the  district  ir 
advance  of  delivery  of  water.  Thirty-five  cents  ($0.35)  per 
acre-foot  for  any  additional  water  furnished,  payable  by  the 
district  December  1.  1938. 

For  lands  in  the  Gem  Irrigation  District:  ' ! 

For  old  lands  in  the  district,  a  minimum  charge  of  three 
thousand  five  hundred  dollars  ($3,500)  for  ten  thousand 
(10.000)  acre-feet,  payable  by  the  district  in  advance  of 
delivery  of  any  water.  Thirty-five  cents  ($0.35)  per  acre- 
foot  for  any  additional  water  furnished,  payable  by  the 
district  on  December  1.  1938. 

For  new  lands  In  the  district,  water  will  be  furnished  if 
and  when  available,  depending  on  the  progress  of  construc- 
tion, at  a  price  of  thirty-five  cents  ($0.35)  per  acre-foot 
for  water  furnished,  payable  by  the  district  when  ordered. 

Water  for  the  old  lands  of  the  Gem  District  will  be  de- 
livered into  the  A  and  D  canals  at  the  various  constructed 
feeders  and  measured  at  these  points. 

Water  for  the  new  lands  will  be  delivered  and  measured 
at  the  nearest  tap  and  weir  to  the  individual  farms. 

In  determining  the  amount  of  water  delivered  on  which 
rental  charges  will  be  based,  in  the  case  of  the  Ontario- 
Nyssa  and  the  old  lands  of  the  Gem  Irrigation  Di.strict. 
deduction  of  ten  per  cent  (lO^f)  will  be  made  from  the 
amounts  measured  at  points  of  delivery  to  the  respective  dis- 


tricts as  an  allowance  for  losses  in  the  district  canals  oper- 
ated by  district  forces. 

Applications  for  water  on  the  basis  of  this  public  notice 
will  be  received  at  the  office  of  the  United  States  Bureau 
of  Reclamation  at  Boise,  Idaho,  P.  O.  Box  937,  and  payments 
shall  be  made  to  that  office. 

I  SEAL]  Oscar  L.  Chapman, 

Assistant  Secretary. 

IF.  R.  Doc.  38   1109;  Filed.  April  19,  1938;  9:41  a.m.] 


(No.49| 

Yuma    Irrigation    Project,    Arizona-California 

PUBLIC   notice   of   ANNUAL   WATER   CHARGES  ' 

March   28,    1938. 

1.  Annual  operation  and  maintenance  charges  lor  lands 
under  public  notice.  Reservation  Division. — The  annual  op- 
eration and  maintenance  charpe  for  the  irrigation  season 
of  1938.  and  thereafter  until  further  notice,  against  all  lands 
of  the  Reservation  Division  of  the  Yuma  Irrigation  project. 
Arizona-California,  under  public  notice,  shall  be  a  minimum 
of  two  dollars  and  fifty  cents  i$2.50)  per  Irrigable  acre, 
whether  water  is  used  or  not.  which  charge  shall  permit  the 
delivery  of  not  to  exceed  5  acre-feet  of  water  per  acre  on 
certain  .sandy  areas  .shown  on  the  list  attached  to  public 
notices  No.  31  dated  April  14.  1931.  No.  40  dated  March  1, 
1935,  No.  43  dated  February  17,  1936.  and  No.  47  dated 
March  5.  1937.  and  as  amended  by  the  list  attached  to  this 
public  notice,  and  of  not  to  exceed  4  acre-feet  of  water  per 
acre  on  all  other  lands  of  this  division;  additional  water 
shall  be  furni.shed  at  the  rate  of  one  dollar  ($1.00)  per  acre- 
foot.  Where,  in  the  opinion  of  the  superintendent,  it  may 
bo  done  without  interference  with  other  project  require- 
ments, upon  written  request  filed  in  advance  by  the  water 
u.sers.  water  for  reclaiming  lands  by  the  washing  out  of 
alkali,  either  by  the  usual  leach  methods  or  by  growing  rice 
or  similar  crop,  will  be  furnished  free  of  charge;  and  water  in 
excess  of  the  minimum  amount  herein  provided,  which  is  to 
be  used  for  the  growing  of  fertilizer  crops  of  no  commercial 
value  or  which  is  to  be  used  for  th^*  purix)se  of  depositing 
silt  upon  the  land,  shall  be  furnished  free  of  charge.  All 
li-nds  for  which  free  water  was  served  during  the  year  1937 
will  not  again  be  served  free  water  for  the  same  area  until 
evidence  satisfactory  to  the  project  superintendent  has  been 
made  that  the  water  .so  granted  free  of  charge  during  the 
year  1937  was  applied  to  the  land  in  sufficient  quantities 
over  a  period  of  not  less  than  3  months,  in  which  event  water 
shall  again  be  served  free  of  charge  provided  the  results 
accomplished  during  the  preceding  irrigation  season  were 
not  satisfactory.  All  operation  and  maintenance  charges 
shall  be  due  and  payable  on  March  1  of  each  year  for  the 
preceding  irrigation  season  to  the  Agent-Cashier,  Bureau 
of  Reclamation,  Yuma,  Arizona. 

2.  Annual  uxiter  rental  charges  for  other  lands.  Reserva- 
tion Division. — Lands  not  under  public  notice  that  can  be 
irrigated  from  the  present  distribution  system  without  fur- 
ther construction  expense  by  the  Bureau  may  secure  irriga- 
tion water  under  water  rental  contracts  at  a  rate  of  two 
dollars  and  fifty  cents  ($2.50)  per  irrigable  acre,  which 
charge  will  permit  the  delivery  of  not  to  exceed  4  acre  feet 
of  water  per  acre,  and  additional  water  will  be  furnished  at 
the  rate  of  one  dollar  ($1.00)  per  acre-foot.  All  charges 
du(^  under  water  rental  contracts  are  payable  in  advance  of 
the  delivery  of  water.  The  minimum  charpe  as  specified 
shall  be  paid  before  any  water  is  delivered  during  the  current 
or  subsequent  seasons  and  all  additional  or  excess  water  over 
the  minimum  of  4  acre-feet  shall  be  paid  for  when  ordered 
and  prior  to  dehvery.  Refund  will  be  made  for  excess  water 
paid  for  but  not  used. 

3.  Annual  uxiter  rental  charge  for  lands  in  the  Valley 
Division  not  under  public  notice. — Lands  in  the  Valley  Divi- 
sion not  under  public  notice  which  can  be  irrigated  from  the 


'Act  of  June  17.  1902,  32  Stat.,  388,  as  amended  or  supplemented. 


present  distribution  system  without  further  construction  ex- 
pense by  the  United  States  may  secure  irrigation  water  dur- 
ing the  calendar  year  1938  and  until  further  notice  under 
water  rental  contracts  at  a  rate  of  three  dollars  ($3.00)  per 
irrigable  acre,  which  charge  will  permit  the  delivery  of  four 
acre-feet  per  acre.  Additional  water  furnished  will  be 
charged  for  at  the  rate  of  one  dollar  ($1.00)  per  acre-foot, 
payable  in  advance  of  delivery.  All  town  lots  that  can  loe 
served  under  the  present  system  may  secure  water  under 
annual  water  rental  contracts  at  the  rate  of  five  dollars 
($5.00)  a  lot  and  one  dollar  ($1.00)  for  each  additional  lot 
in  the  same  ownership,  considering  the  maximum  lot  to  be 
not  over  sixty  (60)  feet  in  width.  All  payments  under  water 
rental  contracts  are  due  and  payable  In  advance  of  the 
delivery  of  water  to  the  Agent-Cashier,  Bureau  of  Reclama- 
tion, Yuma.  Arizona. 


f  SEAL ] 


Oscar  L.  Chapman. 
Assistant  Secretary. 


List  of  Sandy  Areas 
I  To  accompany  Public  Notice  No.   49.   dated  March   28.    1938] 
T.  16  S.,  R.  23  E.,  S.  B.  M..  California: 
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9 
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14 
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Division  of  Grazing. 

New  Mexico  Grazing  E^strict  No.  4 
modification 

April  15.  1938. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28.  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976).  and  subject  to  the  limitations  and  con- 
ditions therein  contained,  the  Departmental  order  of  April 
8.  1935.  establishing  New  Mexico  Grazing  District  No.  4,  is 
hereby  modified  to  include  within  its  exterior  boundaries  the 
following -described  land: 

Nrw  Mexico 

New  Mexico  Principal  Meridian 

T  19  S  .  R.  4  E..  sees.  1.  2,  and  3,  EV2  sees.  4  and  9.  sees.  10  to  15 
Inclu.slve,  E'^  sees.  16  and  21,  sees.  22  to  27  Inclusive,  E'i  sec 
28,  N'i,  SE>4  sec.  34.  sees  35  and  36. 

Rules  and  regulations  for  the  administration  of  grazing 
districts  issued  by  the  Secretary  of  the  Interior  March  2,  1936, 
and  subsequently  amended,  shall  be  effective  as  to  the  lands 
embraced  within  this  addition  from  and  after  the  date  of  the 
publication  of  this  order  in  the  Federal  Register. 

I  E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 
|F.R  Doc  38-1108;  Filed,  April  19.  1938;  9:40  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

1 
Agricultural  Adjustment  AdminiHtration. 

Determination  of  Eligibility  for  Payment  With  Respect 
TO  Abandonment  and  Crop  Deficiency  for  Farms  in  the 
Domestic  Beet  Sugar  Area 

Pursuant  to  the  provisions  of  Section  303  of  the  Sugar 
Act  of  1937,  I,  M.  L.  Wilson.  Acting  Secretary  of  Agriculture, 
hereby  determine: 

1.  That  the  State  Agricultural  Conservation  Committee  for 
each  state  in  which  sugar  beets  were  planted  for  harvest  in 
1937  shall  determine  the  counties  or  local  producing  areas, 
as  hereinafter  defined,  in  which  the  actual  yields  of  com- 
mercially recoverable  sugar  from  the   acreage  planted  to 
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sugar  beets  for  harvest  in  1937  on  10  per  centum  or  more  of   | 
all  the  farms  in  the  county  or  local  producing  area  are  less 
than  80  per  centum  of  the  respective  normal  yields  of  com- 
mercially   recoverable    sugar    for    such    farms    because    oi 
drought,  flood,  storm,  freeze,  disease,  or  insects. 

2  That  the  State  Agricultural  Conservation  Committee 
for' each  such  state  shall  approve  for  abandonment  and 
deficiency  payments,  in  accordance  with  the  provisions  of 
Section  303  of  the  said  Act,  any  farm  in  any  such  county  or 
local  producing  area  if  the  farm  has  otherwise  met  the  con- 
ditions of  Title  ni  of  the  said  Act. 

3  That  a  "local  producing  area"  for  purpose  of  paragraph 
one  above  shaU  be  aU  contiguous  farms  in  the  county  which 
are  found  by  the  State  Agricultural  Conservation  Commit- 
tee to  be  similar  with  respect  to  types  of  soil,  or  with  re- 
spect to  topography:  Provided,  hcnoever.  That  farms  sep- 
arated from  other  farms  by  any  natural  boundary  or  barrier 
(such  as  mountains,  rivers,  or  large  areas  of  land)  shall 
not  be  included  within  the  same  local  producing  area^ 

4  That  approval  on  behalf  of  the  State  Agricultural  Con- 
servation Committee  of  Section  VI  of  form  SB-110^  *•  Appli- 
cation For  Payment.  1937  Sugar  Beet  Program,  shall  con- 
stitute determination,  pursuant  to  paragraphs  one  and  two 
hereof,  that  the  farm  covered  by  the  application  is.  if  other- 
wise eUgible  for  payment  pursuant  to  Title  HI  of  said  Act. 
also  eligible  for  abandonment  and  deficiency  payments  pur- 
suant to  Section  303  of  said  Act.  ,   »„^,    iqoq 

Done  at  Washington.  D.  C.  this  19th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 
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2  For  sugarcane  in  localities  in  which  settlement  for  pur- 
chased cane  is  based  on  sucrose  content  of  the  crusher  Juice 
the  product  of  the  number  of  short  tons  of  sugarcane,  not 
in  excess  of  the  proportionate  share  for  the  farm,  multiplied 
by  the  number  of  hundredweights  of  sugar,  raw  value,  appli- 
cable for  the  average  percentage  of  sucrose  in  the  crusher 
juice  of  such  sugarcane  (computed  to  the  nearest  one-tenth 
of  one  per  cent),  as  set  forth  in  the  following  table: 


[sxal] 


M.  L.  Wilson. 
Acting  Secretary  of  Agriculture. 


[P.B.Doc.38-llll;FUeci.AprU19. 1938;  11:59  a.  m.J 


D.TOMWATION    OF    StJGAR    COMMTRCIALLY    RECOVTRABLE    PROM 

THE  1937  CROP  or  Sugarcane  in  the  Mainland  Cane  Sugar 

Area 

Pursuant  to  the  provisions  of  Section  302  (a)  />' the  Sugar 
Act  of  1937  I.  M.  L.  Wilson.  Acting  Secretary  of  Agriculture. 
do  hereby  determine  that  the  amount  of  sugar  commercially 
recoverable  from  the  sugarcane  grown  on  a  '^nn^n  the  main- 
land cane  sugar  area  and  marketed  (or  P^ocf^/^  by  the  pro- 
ducer)  for  the  extraction  of  sugar  during  the  1937-38  crop 

'T°Fof  sugwcane  in  localities  in  which  settlement  for  pur- 
chased cane  is  based  on  sucrose  content  of  the  normal  Juice. 
the  product  of  the  number  of  short  tons  of  sugarcane,  not  in 
Sc£  of  the  proportionate  share  for  the  farm,  multiplied  by 
SeTumber  of  hundredweights  of  sugar,  raw  value.  aPPUcab^ 
for  thTaverage  percentage  of  sucrose  in  the  normal  Juice  of 
such  sugarcane  ^computed  to  the  nearest  one-tenth  of  one 
per  cent) ,  as  set  forth  in  the  following  table: 


Hundredweights 

of  suenr.  raw 

Perrentajte  oi 

value,  commrr- 

8UCT<).<e  in 

ciallv  recoverable 

Dormal  juice 

per  ton  of 
suRarcane  > 

BiO 

0.4W 

•.(i 

.5K0 

7.0 

.744 

8.0 

.»V5 

9.0 

1.074 

lao 

1.273 

11.0 

1.4S0 

12  0 

1.607 

13.0 

1.767 

no 

1  930 

15.0 

Z095 

1ft.  0 

2.2fi2 

17.0 

2.431 

18.0 

2.603 

19.0 

2.776 

ao.o 

2.951 

UundredweiRhts 

Percentafte  of 

of  sugar,  raw 
value,  commer- 

sucrose in 

cially  recover- 

crusher  juice 

ahle  per  ton  of 

sugarcane  > 

.VO 

0.738 

6.0 

.HM« 

7.0 

1.033 

8.0 

l.lNl 

O.U 

1.328 

10.0 

1.476 

11.0 

1.623 

12.0 

1.771 

13.0 

1.918 

14.0 

2.067 

15.0 

2.214 

16.0 

xva 

17  0 

2  .VW 

18.0 

2.657 

19.0 

Z804 

20  0 

2.951 

.  sugar  recoverable  for  the  intervening  tenths  of  1  per  cent  shall  be  calculated  by 
straight  interpolation. 

Done  at  Washington.  D.  C.  this  19th  day  of  April  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

rs«ALl  ^  ^-  Wilson, 

^  Acting  Secretary. 

[P.  R.  Doc.  38-1112;  Piled.  April  19.  1938;  11 :69  ».  m.] 


.  Sanr  recoverable  for  the  mtervening  tenths  of  1  per  cent  shall  be  calculated  by 
■Iralght  Interpolation. 


[Puerto  Rico  Stigar  Order  No  101 

DECISION  AND  ORDER  OF  SECRETARY  OF  AGRICULTURE   ALLOTTINC 
THE  DIRECT-CONSUMPTION  PORTION  OF  THE  1938  SUGAR  QUOTA 

FOR  Puerto  Rico 

Goneral  Sugar  Quota  Regulations.  Series  5  No.  1.  ^sued  by 
the  secretary  of  Agriculture  on  December  20.  1937  pursuant 
to  the  sugar  Act  of  1937  .hereinafter  -ef erred  to  a^  the 
"act"),  provides  that  the  1938  Puerto  Rican  sugar  quota  for 
shipment  to  the  continental  United  States  "J^y  ^  Al^^  ^^ 
shipments  of  direct-consumption  sugar  not  in  excess  oi 
126,033  short  tons,  raw  value. 

under  the  provisions  of  section  205  (a)   of  the  act^  Jhe 
secretary  is  required  to  allot  a  quota  whenever  he  &ids  that 
the  allotment  is  necessary  .1)  to  assure  an  orderly  and  ade 
quate  flow  of  sugar  or  liquid  sugar  in  the  channels  of  Inter- 
state commerce.  (2)  to  prevent  the  disorderly  marketing  o 
sugar  or  liquid  sugar.  (3)  to  maintain  a  continuous  and jUbk 
supply  of  sugar  or  liquid  sugar,  or  (4)  to  afford  aU  interested 
SL  an  equitable  opportunity  to  market  sugar  or  Uquid 
^rar^-ithin  any  area's  quota.    Section  205  (a)  fo  provid^ 
that  such  allotment  shall  be  made  after  such  hearing  and 
upon  such  notice  as  the  Secretary  may  by  regulations  p- 
scribe     On  December  31.  1937.  the  Secretary  issued  a  notice 
S  a  public  hearing   to  be  held  in  Washington,  IX  C    on 
January  14    1938.  for  the  purpose  of  receiving  evidence  to 
enable  him  to  make  a  fair,  efficient,  and  equitable  distr^ution 
of  the  Puerto  Rican  sugar  quotas  among  uteres  ed  pei^ons 
and  such  other  evidence  as  might  be  pertinent  to    he  exercise 
of  the  powers  vested  in  the  Secretary  under  sec^on  205  (a) 

of  the  act.  ..  ^   ^    „  r,f 

section  205  (a)  of  the  act  requires  a  preliminary  Andjng  oi 
the  Secretary  as  a  condition  precedent  to  the  calling  ot  a 
hearS  This  preliminary  finding  may  be  changed  or  modi- 
fleS^n"  the  biis  of  the  record  obtained  at  the  hearing 
^e  Sotice  of  Hearing  and  Designation  of  Presifng  Officers 


issued  by  the  Secretary  on  December  31.  1937,  provided  in 
part  as  follows: 

"Pursuant  to  the  authority  contained  in  Section  205  (a) 
of  the  Sugar  Act  of  1937  (Public.  No.  414.  75th  Congress)  and 
on  the  basis  of  the  information  now  before  me.  I.  H.  A. 
Wallace.  Secretary  of  Agriculture,  do  hereby  find  that  the 
allotment  of  the  1938  sugar  quota  for  Puerto  Rico  for  ship- 
ment to  the  continental  United  States  (including  the  portion 
which  may  be  filled  by  direct-consumption  sugar,  pursuant  to 
section  207  (b)  of  said  act)  and  the  1938  sugar  quota  for 
Puerto  Rico  for  local  consumption,  established  pursuant  to 
section  202  and  203.  respectively,  of  the  sa'd  act  is  necessary 
to  prevent  disorderly  marketing  and  importation  of  such 
sugar     •     •     •." 

The  hearing  was  held  at  Washington,  D.  C.  on  the  date 
specified  in  the  notice.  No  evidence  was  presented  at  the 
hearing  held  on  January  14.  1938,  which  in  any  way  indi- 
cated that  the  preliminary  finding  of  the  Secretary  should 
not  be  confirmed.  The  preliminary  finding  was  based  upon 
Information  which  the  Secretary  had  to  the  effect  that  Puerto 
Rican  processors  were  in  a  position  to  manufacture  and 
make  available  for  market  a  potential  supply  of  approxi- 
mately 400.000  tons  of  direct-consumption  sugar  during  the 
calendar  year  1938.  The  evidence  presented  at  the  hearing 
indicated  a  plant  capacity  of  402,000  tons  for  all  processors 
in  Puerto  Rico.  The  total  amount  of  such  sugar  which  may 
be  shipped  to  continental  United  States  under  the  act  is 
limited  to  126,033  short  tons.  Under  these  conditions,  it  is 
probable  that,  without  allotment  of  the  direct-consumption 
portion  of  the  quota,  more  raw  sugar  would  be  processed  Into 
direct-consumption  sugar  than  can  be  shipped  to  the  con- 
tinental United  States  during  any  calendar  year.  This  would 
result  in  disorderly  marketing  of  sugar. 

Section  205  (a)  of  the  act  provides  in  part  that: 

Allotments  shall  be  made  in  such  manner  and  In  such  amounts 
as  to  provide  a  fair,  efiQclent  and  equitable  distribution  of  such 
quota,  or  proration  thereof,  by  taking  into  consideration  the  proc- 
essings of  sugar  or  liquid  sugar  from  sugar  beets  or  sugarcane  to 
which  proportionate  shares,  determined  pursuant  to  the  provisions 
of  subsection  (b)  of  section  302.  pertained:  the  past  marketings  or 
importations  of  each  such  person;  or  the  ability  of  such  person 
to  market  or  Import  that  portion  of  such  quota  or  proration 
thereof  allotted  to  him. 

The  fir.st  standard  stated  above  for  the  Secretary  to  use 
In  making  allotments,  namely,  processings  to  which  propor- 
tionate shares  established  under  section  302  (b)  of  the  act 
pertain.  Is  inapplicable  to  the  allotment  of  that  portion  of 
the  quota  which  may  be  filled  by  direct-consumption  sugar. 

The  other  two  standards  given  In  the  act.  namely,  "past 
marketings"  and  "ability  •  •  •  to  market",  are  applica- 
ble and  should  both  be  used  in  making  Individual  allotments, 
In  order  to  provide  a  fair,  efficient,  and  equitable  distribu- 
tion of  the  portion  of  the  quota  under  discussion. 

In  determining  "ability  •  •  •  to  market",  it  in  ap- 
parent that  mill  capacity  alone  cannot  be  taken  as  an  accu- 
rate measure.  That  factor  represents  only  a  potential  ability 
to  produce  sugar,  dependent  upon  a  number  of  other  factors, 
such  as  the  availability  of  raw  sugar,  the  price  of  raw  ma- 
terials, transportation  costs,  and  similar  factors.  An  addi- 
tional factor  must  be  used  in  order  to  arrive  at  a  true  measure 
of  ability  to  market.  It  is  believed  that  the  ratios  of  each 
processor's  current  marketings  of  sugar  to  the  total  of  such 
marketings  should  be  considered  and  given  equal  weight  with 
the  ratios  of  each  processor's  mill  capacity  to  the  total  mill 
capacity  for  all  processors.  Since  the  hearing  was  held  on 
January  14.  1938.  It  would  be  possible  to  take  1937  marketings 
as  Indicating  the  processor's  current  ability  to  market,  but 
this  method  would  be  unfair  to  processors  marketing  direct- 
consumption  sugar  for  the  first  time  In  1938.  In  order,  there- 
fore, to  be  fair  to  both  new  and  old  processors,  and  in  order  to 
obtain  as  accurate  a  measure  of  present  ability  to  market  as 
possible,  it  is  necessary  to  take  marketings  of  direct-consump- 
tion sugar  during  the  present  calendar  year.  During  the 
first  three  months  of  the  current  year,  no  allotment  order 
was  in  effect  and  processors  were  not  restricted  in  their  ship- 


ments of  direct-consumption  sugar  to  the  United  States,  and 
since  there  was  reason  to  believe  that  allotments  woiUd  be 
made,  processors  had  an  incentive  to  hasten  shipments  prior 
to  the  making  of  such  allotments.  Hence  the  official  data  of 
the  Department  showing  actual  entries  against  such  quota 
during  the  period  from  January  1.  1938.  to  March  22.  1938 
(the  date  of  final  preparation  of  Puerto  Rico  Sugar  Order 
No.  9) ,  are  believed  to  constitute  a  necessary  factor  in  deter- 
mining actual  ability  to  market  sugar.  This  factor,  along 
with  that  of  mill  refining  capacity,  is  therefore  deemed  to  be 
a  fair  measure  of  the  present  ability  to  market  sugar. 

Of  the  processors  appearing  at  the  hearing,  all  presented 
testimony  bearing  on  the  operating  capacity  of  their  respec- 
tive mills.  The  testimony  in  this  respect  may  be  summarized 
as  follows: ' 

Porto  Rico  American  Sugar  Refinery:  700  tons  per  day,  or. 
on  the  basis  of  300  operating  days  per  year,  210.000  tons  per 
annum  (pp.  62  and  82  of  record). 

Central  Aguirre  Sugar  Company:  8,000  to  9.000  tons  per 
annum  (p.  125  of  record). 

Central  Guanica:  50,000  tons  per  annum  (p.  128  of  record). 

Central  Igualdad:  225  tons  per  day.  or,  on  the  basis  of  300 
operating  days  per  year,  67.500  tons  per  annum  (p.  77  of 
record). 

Central  Rolg:  200  tons  per  day  (pp.  170  and  174  of  record) . 

The  actual  shipments  of  direct-consumption  sugar  to  the 
continental  United  States  between  January  1,  1938.  and 
March  22,  1938,  as  shown  by  official  records  of  the  Depart- 
ment of  Agriculture,  are  as  follows: ' 

Short  Tons 
Raw  Valine 

Porto  Rico  American  Sugar  Refinery 46,866 

Central    Aguirre 1.970 

Ontral    Carmen 

Central  Guanica 

Central  Igualdad 1,124 

Central    Rolg . 8.070 

Central  San  Pranclsco 795 

In  determining  "past  marketings"  for  processors  which 
have  shipped  direct-consumption  sugar  to  the  continental 
United  States,  it  Is  believed  that  the  years  1935,  1936,  and 
1937  should  be  used,  since  they  are  years  during  which  a 
quota  system  was  in  effect  anci,  consequently,  are  believed 
to  be  fair  and  reasonable  under  a  restrictive  program  such 
as  that  provided  for  under  the  present  and  prior  sugar 
legislation. 

The  testimony  as  to  the  past  marketings  of  Porto  Rico 
American  Refinery  and  Central  Aguirre  may  be  summarized 
as  follows:  ' 


Short  tons,  raw  value 

1935 

1036 

1937 

Puerto  Rican-American  Sugar  Refinery  ' 

Central  Aguirre'  

116,611 
2,600 

109.  »42 
2,350 

99,227 
5,460 

'  p.  flO  of  record. 
» P.  126  of  record. 


The  witness  testifying  on  behalf  of  Central  Guanica  stated 
that  it  was  given  an  allotment  in  1935  but  did  not  fill  that 
allotment  by  "a  substantial  amount"  (p.  130  of  record) .    The 


'  No  testlmonv  wbb  ttlven  on  behalf  of  Central  Carmen  and 
Central  San  Pranclsco. 

'These  figures  are  taken  from  forms  (Form  SS-3)  which  Im- 
porters, under  regulations  of  the  Secretary  of  Agriculture,  are 
required  to  execute  under  oath  and  file  with  Collectors  of  Ctistoms. 
The  completed  forms  showing  the  kind  of  sugar,  amount,  and 
other  pertinent  data  are  forwarded  by  the  Collectors  of  Cu8tom« 
to  the  Department  of  Agriculture. 

'  The  figures  are  substantially  correct,  although  somewhat  at 
variance  with  the  official  statistics  of  the  Department.  However, 
the  differences  are  small,  as  will  be  shown  by  comparison  with 
the  official  figures  hereinafter  set  forth  In  the  Plndlngs  of  Pact. 
In  calculating  past  marketings,  the  figures  used  are  those  taken 
from  the  official  statistics  of  the  Department,  collected  in  the  man- 
ner stated  in  footnote  2,  supra.  The  use  of  the  official  statistics 
Instead  of  figures  contained  in  the  record  gives  no  important  differ- 
ences in  result. 


788 


FEDERAL  REGISTER,  Wednesday,  April  20,  1938 


FEDERAL  REGISTER,  Wednesday,  April  20,  1938 


789 


official  records  of  the  Department  show  that  Central  Guanica 
shipped  only  1.015  short  tons,  raw  value,  of  direct -consump- 
tion sugar  in  1935  and  none  in  either  of  the  other  two  years, 
1936  and  1937. 

The  witness  testifying  on  behalf  of  Central  Roig  stated 
that  the  company  shipped  16.210  *  short  tons  in  1937  (p.  181 
of  the  record) .  No  testimony  was  offered  as  to  other  years. 
but  the  official  records  of  the  Department  show  that  Central 
RolR  shipped  2,778  short  tons,  raw  value,  in  1936  and  none 
in  1935. 

Central  Igualdad.  Central  Carmen,  and  Central  San  Fran- 
cisco offered  no  testimony  in  regard  to  past  marketings  of 
direct-consumption  sugar.  However,  the  official  records  of 
the  Department  show  the  following  marketings  for  these 
three  companies  for  the  years  indicated: 


Processor : 

Central    Rolg 

Central  San  Francisco. 


Short  Tons 

8.070 

785 


Short  tons,  raw  value 

Prooesaor 

1S35 

1930 

1937 

aM 

438 

2.590 

Cenlrai  \  armen  - 

183 

2,4fi3 

52 

1,S>81 

4.  That  during  the  years  1935.  1936.  and  1937,  Puerto  Rican 
processors  shipped  direct-consumption  sugar  to  the  continen- 
tal United  States  in  the  following  amounts: 


Puerto    Rican    dirpct-oonsumption 

cntrifs    irciiiu"!    aii-l    tiirbinnilo; 
into  the  V.  i«.  fin  termi  of  short 
tons,  raw  value) 

1035 

193« 

1937 

116, '•.II 

Z7iy 

l(t9,  945 
2,4«« 

aM 

4.18" 

2.778 
2.  .190 

V7.49R 

Pontril  \irnirro                         .--- 

5. 7ti7 

OpntTRl  OiifiniCA                   -       -   -   _-_......... 

1.015 
1A3 

Pftntral  l^UAMad                ...... ... 

."^2 

r^piitrAl  Rdiif                                      .   .   ........*-- 

16. 21  (4 

Central  San  Francisco 

Z4rt3 

1.9K1 

122.971 

118.  5U 

121. 502 

It  is  deemed  desirable  to  reserve  5.712  short  tons  of  sugnr 
to  be  set  aside  for  persons  who  bring  in  raw  sugar  from 
Puerto  Rico  for  direct-consumption  purposes,  which  amount 
represents  the  average  quantity  of  such  sugar  brought  in 
during  the  years  1935-1937.  inclusive.  It  is  not  practicable 
to  allot  this  quantity  of  sugar  to  individual  processors,  inas- 
much as  it  would  have  to  be  allotted  to  34  raw  sugar  proces- 
sors, thereby  rendering  it  impossible  to  make  an  efficient 
allotment  as  required  by  the  act.  An  allotment  would  re- 
quire continental  purchasers  of  raw  sugar  for  direct  con- 
sumption to  deal  with  a  large  number  of  sellers  in  order  to 
obtain  their  requirements.  Such  disruption  of  customary 
trade  practices  could  not  reasonably  be  said  to  be  an  efficient 
distribution  of  this  kind  of  sugar  as  required  by  the  act. 

On  March  30.  1938.  the  Secretary  issued  Puerto  Rico  Sugar 
Order  No.  9  containing  allotments  identical  with  those  made 
in  this  Order  but  without  the  issuance  of  a  statement  of  the 
facts  and  groimds  for  his  decision.  It  is.  therefore,  deemed 
advisable  to  reissue  the  Order  with  a  full  statement  of  the 
facts  and  grounds  for  the  allotments  hereinafter  made. 

On  the  basis  of  the  record  of  the  hearing  and  official 
records  of  the  Department  of  Agriculture  used  to  the  extent 
hereinbefore  stated.  I  hereby  find: 

1.  That  the  Puerto  Rican  processors  of  direct -consumption 
sugar  are  equipped  to  produce  401,500  tons  of  such  sugar 
during  the  calendar  year  1938. 

2.  That  the  present  plant  capacity  of  each  Puerto  Rican 
processor  of  direct-consumption  sugar  is  as  follows: 

Rated  Refining 
Capacity  Per 
Annum — 300- 
Processor:  Day  Basis 

Porto  Rico  American  Sugar  Refinery 210.000 

CentraJ  Agulrre ®' t^ 

Central   Carmen ^00 

Central  Guanica ^' ^^ 

Central    Igualdad 51' 555 

Central    Rolg "    «« 

Central  San  Francisco 5,000 

401.  500 

3.  That  shipments  of  direct- consumption  sugar  from 
Puerto  Rico  to  the  continental  United  States  between  Janu- 
ary 1.  1938.  and  March  22.  1938.  were  as  follows: 

Processor:  '  ^''°^iI°J^c 

Porto  Rico  American  Sugar  Refinery 46.866 

Central    Agulrre 1.970 

Central    Carmen 

Central  Guanica '^'^il 

Central    Igualdad 1,124 


*  Pootnote  3  is  applicable  to  this  figure. 


On  the  basis  of  the  foregoing,  I  hereby  determine  and  con- 
clude that  the  allotment  of  that  portion  of  the  1938  Puerto 
Rican  sugar  quota  which  may  be  filled  by  shipments  of  direct- 
consumption  sugar  is  necessary  in  order  to  prevent  disorderly 
marketing  of  sugar,  and  that  in  order  to  make  a  fair,  efficient, 
and  equitable  distribution  of  such  sugar,  as  required  by  sec- 
tion 205  (a)  of  the  act.  allotments  should  be  made  by  giving 
equal  weight  to  past  marketings  during  the  years  1935.  1936. 
and  1937.  and  ability  to  market  as  measured  by  present  plant 
capacity  ana  actual  marketings  of  direct-consumption  sugar 
between  January  1,  1938,  and  March  22,  1938. 

ORDER 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  section  205  (a)  of  the  act,  it  is  hereby  ordered: 

1.  That  the  said  quantity  of  126,033  short  tons,  raw  value, 
of  direct-consumption  sugar  shall  be  allotted  to  the  following 
processors  in  the  amounts  which  appear  opposite  their  re- 
spective names: 

Direct-consumption 
allotment  {short  tons, 
Name  of  processor:  raw  value) 

Porto  Rico  American  Sugar   Refinery 93,406 

Agulrre ^'*ot 

Carmen °^ 

Guanica 3.  91* 

Igualdad f-;Z5i 

San  Francisco i,v*i 

120. 321 
Unallotted   reserve    for    marketings   of    raw    sugar    for 

direct   consumption 6.712 

•IV5tal — - 126.033 

2.  That  the  above-named  processors  are  hereby  prohibited 
from  bringing  into  the  continental  United  States,  for  con- 
sumption during  the  calendar  year  1938.  any  direct-con- 
sumption sugar  (except  the  above-mentioned  amount  of  raw 
sugar  used  for  direct  consumption)  from  Puerto  Rico  in  ex- 
cess of  the  marketing  allotments  set  forth  in  the  next  pre- 
ceding paragraph. 

3.  That  the  allotments  fixed  herein  shall  not  be  assigned  or 
transferred  without  the  approval  of  the  Secretary  of  Agri- 
culture or  his  duly  appointed  agent. 

4.  That  this  Order  shall  supersede  Puerto  Rico  Sugar 
Order  No.  9.  issued  by  the  Secretary  on  March  30,  1938. 

In  testimony  whereof.  M.  L.  Wilson,  Acting  Secretary  of 
Agriculture,  has  hereunto  set  his  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to  be  affixed  in  the  City 
of  Washington.  District  of  Columbia,  this  19th  day  of  April. 
1938. 

I  seal!  M-  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

[F.R.  Doc.  38-1120;  FUed.  April  19,  1938;  12:50  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Adoption  of  Rule  Relative  to  Sale  of  Public  Utility  Se- 
curities   AND    Utility    Assets    by    Registered    Holding 

COICPANIES 

Acting  pursuant  to  the  authority  conferred  upon  it  by  sec- 
tions 12  (d),  20  <a)  and  27  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Securities  and  Exchange  Com- 
mission deems  it  necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  investors  and  consumers, 
and  to  prevent  the  circumvention  of  the  provLsions  of  the 
Act.  to  adopt,  and  does  hereby  adopt  a  rule  which  shall  be 
known  as  12D-1  and  shall  read  as  follows: 

Rule  12I>-1.  Sale  of  public  utility  securities  and  utility 
assets  by  registered  holding  companies. — (a)  No  registered 
holding  company  shall,  directly  or  indirectly,  sell  any  security 
which  it  owns  of  any  public-utility  company,  or  any  utility 
assets  except  upon  application  to  the  Commission  and  in  com- 
pliance with  an  order  of  the  Commission  entered  after  op- 
portunity faf  hearing  upon  such  application. 

(b)  An  Application  with  respect  to  a  sale  of  securities  sub- 
ject to  thii  rule  shall  set  forth  the  information  prescribed  in 
Form  Uim-1.  An  application  with  respect  to  a  sale  of 
utility  ass^s  subject  to  this  rule  shall  set  forth  the  informa- 
tion prescribed  in  Form  U12E>-2. 

<c)  The  Commission,  after  opportunity  for  hearing,  shall 
approve  such  application  if  it  finds  that  the  terms  and  con- 
d.tions  of  such  sale  with  respect  to  the  consideration  to  be 
received  for  such  sale,  maintenance  of  competitive  conditions, 
fees  and  commissions,  accounts,  disclosure  of  interest,  and 
similar  matters,  are  not  detrimental  to  the  public  interest  or 
the  interest  of  investors  or  consumers,  and  will  not  tend  to 
circumvent  the  provisions  of  the  Act  or  any  rules,  regulations 
or  orders  of  the  Commission  thereunder. 

(d)  Paragraph  <a)  of  this  rule  shall  not  apply  to: 

(1)  The  sale  of  any  prime  commercial  paper  or  other 
security  which  has  been  acquired  by  the  company  making 
such  sale  pursuant  to  paragraph  (2)  of  Rule  9C-3; 

(2)  The  pledge  of  any  security  as  collateral  for  any 
other  security  issued  by  the  pledgor  if  such  pledge  is  made 
at  the  time  of  the  issuance  or  sale  of  such  other  security 
by  the  pledgor:  Provided.  That  such  pledge  has  been  dis- 
closed in  a  declaration  or  application  filed  with  the  Com- 
mission In  connection  with  the  Issuance  or  sale  of  such 
other  security  or  that  the  issuance  and  sale  of  such  other 
security  Is  exempt  under  the  first  sentence  of  section 
6  (b); 

<3)  The  sale  of  any  security  of  any  public-utility  com- 
pany which  does  not  operate  or  have  any  subsidiary 
company  which  operates  in  the  United  States; 

(4)  The  sale  of  any  security,  the  seller  of  which,  prior 
to  such  sale,  owns  less  than  5  percent  of  the  class  of 
securities  so  sold; 

(5)  The  sale  of  any  security  if  the  consideration  for 
such  sale  and  all  prior  sales  of  securities  of  the  same 
class  during  the  same  calendar  year  aggregates  less  than 
$50,000  and; 

(A)  The  security  so  sold  is  not  a  security  of  an 
associate  company;  or 

<B)  The  security  so  sold  is  not  a  voting  security  or  a 
security  convertible  into  a  voting  security. 

'6)  Paragraph  (a)  of  this  rule  shall  not  apply  to  the 
sale  of  any  utility  assets  where  the  gross  consideration,  or 
book  value  of  such  assets,  whichever  is  the  greater,  is  less 
than  $50,000. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor.  Secretary. 

(F.R.  Doc.  38-1105;  Filed.  April  18.  1938;  1:02  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Comniission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  AprU.  A.  D.,  1938. 


(Pile  Nob.  65-1,55-2] 

In  the  Matter  of  Charles  True  Adams.  Trustee.  Utiltttes 
Power  &  Light  Corporation  and  Central  Service  Cor- 
poration 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  11  (f)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  and  of  Rule  llF-2 
thereunder,  having  been  duly  filed  with  this  Commission  by 
Central  Service  Corporation  for  approval  by  the  Commission 
of  the  amount  to  be  paid  for  services  to  be  rendered  to  the 
Trustee  of  the  Estate  of  Utilities  Power  &  Light  Corporation, 
a  registered  holding  company,  now  being  reorganized  imder 
section  77B  of  the  Bankruptcy  Act; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
April  25.  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  offices  of  the  Securities  and  Exchange  Commission, 
105  West  Adams  Street,  Chicago.  Illinois.  On  such  day  the 
Regional  Administrator,  at  the  above  mentioned  address,  will 
advise  as  to  the  room  where  such  hearing  will  be  held; 

It  is  further  ordered.  That  Commissioner  George  C. 
Mathews,  a  member  of  the  Securities  and  Exchange  Com- 
mission, and  Henry  Fitts.  an  officer  of  the  Commission,  be" 
and  they  hereby  are  designated  by  said  Commission  for  the 
purpose  of  presiding  at  the  hearing  in  such  matter.  Such 
Commissioner,  or  such  officer,  so  designated  to  preside  at 
such  hearing,  or  either  of  them,  are  hereby  authorized  to 
exercise  all  powers  granted  to  the  Commission  under  section 
18  <c)  of  said  Act  and  to  continue  or  postpone  said  hearing 
from  time  to  time  or  to  a  date  thereafter  to  be  fixed  by  such 
presiding  officer; 

It  is  further  ordered,  TTiat  the  Commission's  order  of 
April  13,  1938  be  and  the  same  hereby  is  amended  to  the 
extent  of  additionally  designating  the  said  Commissioner 
George  C.  Mathews  to  preside  at  the  hearing  on  the  appli- 
cation of  Charles  True  Adams,  Trustee,  Utilities  Power  & 
Light  Corporation; 

Notice  of  such  hearing  is  hereby  given  to  such  applicant 
and  to  any  other  person  whose  participation  in  such  pro- 
ceeding may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  April  22,  1938. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc.  38-1 107;  Filed,  April  18,  1938;  l:03p  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  12th  day  of  April,  1938. 

[File  No.  1-957) 

In  the  Matter  of  Market  Street  Railway  Company  Common 
Stock,  $100  Par  Value,  6%  Cumulative  Prior  Preference 
Stock,  $100  Par  Value.  G%  Cumulative  Preferred  Stock, 
$100  Par  Value,  and  6^7  NoN- Cumulative  Second  Preferred 
Stock,  $100  Par  Value 

order  granting  application  to  withdraw  from  listing  and 

registration 

The  Market  Street  Railway  Company,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934.  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli- 
cation to  the  Commission  to  withdraw  its  Common  Stock, 
$100  Par  Value,  6%  Cumulative  Prior  Preference  Stock,  $100 
Par  Value,  6%  Cumulative  Preferred  Stock,  $100  Par  Value, 
and  6%  Non-Cumulative  Second  Preferred  Stock,  $100  Par 
Value,  from  listing  and  registration  on  the  San  Francisco 
Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 
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The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and  hav- 
ing due  regard  for  the  public  interest  and  the  protection  of 

Investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted.  eCfective  at  the  close  of  the  trading  session 
on  June  12.  1938. 

By  the  Commission. 

[sb;^l]  Francis  p.  Brassor.  Secretary. 

[P.  R.  Doc  38-1106;  PUed.  AprU  18. 1938;  1 :03  p.  m.  1 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  April.  1938. 

(File  No.  1-28161 

In  the  M.\tter  of  Lima  Cord  Sole  and  Heel  Corporation 
Common  Stock.  $1  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND   REGISTRATION 

The  Lima  Cord  Sole  and  Heel  Corporation,  pursuant  to 
Section  12  (d)  of  the  Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  JD2  promulgated  thereunder,  having 
made  application  to  the  Commission  to  withdraw  its  Com- 
mon Stock.  $1  Par  Value,  from  listing  and  registration  on 
the  Cleveland  Stock  Exchange;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 
It  is  ordered.  That  the  matter  be  set  down  for  hearing 
at  10:00  o'clock  A.  M..  on  Wednesday,  May  4,  1938,  in  Room 
1103,  Securities  and  Exchange  Commission  Building.  1778 
Pennsylvania  Avenue  NW..  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 
By  the  Commission. 
[siALl  Francis  P.  Brassor.  Secretary. 

[F.R.  Doc.  38-1104;  Piled,  April  18.  1938;  1:02  p.  m.) 


ices  including:  General  Executive,  Administrative  and  Finan- 
cial; Accounting;  Statistical;  Corporate;  Tax;  Purchasing; 
Insurance;  Auditing:  Commercial  and  General  Sales;  Rate; 
Construction  Budget.  Automotive  and  Safety;  Engineering; 
and  Stationery  and  Addressing;  as  stated  in  the  contract 
with  associates  set  out  as  an  exhibit  to  the  declaration; 
such  declaration  having  been  amended;  a  hearing  thereon 
having  been  held  after  appropriate  notice;  the  record  in 
this  matter  having  been  examined;  and  the  Commission 
having  made  its  findings  herein; 

It  is  found  that  the  declarant  is  so  organized  and  con- 
ducted, or  will  be  conducted,  as  to  meet  the  requirements  of 
Section  13  (h)  with  respect  to  reasonable  assurance  of 
efficient  and  economical  performance  of  services  for  the 
benefit  of  its  associate  companies  at  cost  fairly  and  equitably 
allocated  among  them. 

No  finding  is  made  with  respect  to  the  rendering  of  any 
services  differing  materially  from  those  described  by  said 
amended  declaration  as  the  services  which  declarant  intends 
presently  to  render. 

It  is  so  ordered. 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  16th  day  of  April,  A.  D.  1938. 

[File  No.  37-22] 

In  the  Matter  of  Columbia  Engineering  Corporation 

order   in  re  DECLARATION 

Columbia  Engineering  Corporation  having  filed  a  declara- 
tion pursuant  to  Section  13  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  and  Rule  13-22  thereunder,  with  re- 
spect to  the  organization  and  conduct  of  its  business  as  a 
subsidiary  service  company  of,  and  rendering  services  to  the 
holding  company  system  of,  Columbia  Gas  and  Electric  Cor- 
poration, a  registered  holding  company;  the  proposed  serv- 


By  the  Commission. 

[ SEAL ] 


Francis  P.  Brassor,  Secretary. 


IF  R.  Doc.  38-1115:  Piled.  AprU  19.1938;  12:42  p.m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  18th  day  of  April.  A.  D.  1938. 

[File  No.  7   181] 

In   THE  Matter  of  Nash-Kelvinator  Corporation  Capital 

Stock,  $5  Par  Value 

ORDER   GRANTING   APPLICATION   TO   EXTEND   UNLISTED   TRADING 

PRIVILEGES 

The  Detroit  Stock  Exchange  havinp  made  application  to 
the  Commission,  pursuant  to  Section  12  (f)  (2)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended,  and  Rule  JFl,  for  the 
extension  of  unlisted  trading  privileges  to  the  Capital  Stock. 
$5  Par  Value,  of  Nash-Kelvinator  Corporation;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter  and  the  Commission  having  this  day  made  and 
filed  its  opinion  and  findings  of  fact  herein: 

It  is  ordered.  That  the  application  of  the  Detroit  Stock 
Exchange  pursuant  to  Section  12  (f )  (2)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  for  the  extension  of  un- 
listed trading  privileges  to  the  Capital  Stock,  $5  Par  Value, 
of  Nash-Kelvinator  Corporation  be  and  the  same  is  hereby 
granted  in  respect  of  trading  in  such  security. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38-1116;  Filed.  AprU  19,  1938;  12 :43  p  m.l 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  April,  A.  D.  1938. 

I 

[File  No.  46-971 
In  THE  Matter  of  the  Middle  West  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  10  (&)  (D  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935,  having  been  duly 
fUed  with  this  Commission  by  The  Middle  West  Corporation. 


a  registered  holding  company,  for  approval  of  the  acquisition 
by  it  of  not  to  exceed  20.000  shares  of  the  preferred  stock 
without  par  value  of  Central  Illinois  Public  Service  Company, 
said  purchases  to  be  made  on  the  open  market,  and  it  being 
stated  that  said  Central  Illinois  Public  Service  Company  is  a 
subsidiary  company  of  applicant; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on  May 
9.  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day  the  hearing-room  clerk 
in  Room  1102  will  advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S.  Lobingier  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  jjarticipation  in 
such  proceeding  may  l>e  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  May  4,  1938. 

By  the  Commission. 

ISEALl  Francis  P.  Brassor.  Secretary. 

[F.R.  Doc.  38-1114;  PUed.  AprU  19.  1938;  12:42  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  14th  day  of  April.  1938. 

(PUeNo.  10-24-1] 

In  THE  Matter  of  Minneapolis-St.  Paul  Stock  Exchange 

ORDER  amending  CONDITION  (5)  OF  ORDER  GRANTING  EXEMPTION 
OF  SAID  EXCHANGE  FROM  REGISTRATION  AS  A  NATIONAL  SECURI- 
TIES BXCHANGK 

The  Minneapolis-St.  Paul  Stock  Exchange,  upon  applica- 
tion having  been  granted  exemption  from  registration  as  a 
national  securities  exchange  pursuant  to  Section  5  of  the 
Securities  Exchange  Act  of  1934,  subject,  however,  to  certain 
conditions;  and 

Condition  (5)  of  the  order  granting  said  exemption  having 
prohibited  said  exchange  from  admitting  any  security  to  un- 
listed trading  privileges  after  February  1,  1936;  and 

It  being  the  opinion  of  the  Commission  that  it  is  necessary 
and  appropriate  in  the  public  interest  and  for  the  protection 
of  investors  to  make  provision  for  the  admission  of  securities 
to  unlisted  trading  privileges  on  said  Exchange  in  the  same 
manner  in  which  securities  may  be  admitted  to  unlisted 
trading  privileges  on  exchanges  registered  as  national  securi- 
ties exchanges; 

It  is  ordered.  That  said  Condition  (5)  be  amended  to 
read  as  follows: 

<5)  (a)  that  after  January  15.  1938,  said  exchange  shall 
not  extend  unlisted  trading  privileges  to  a  security  unless, 
in  respect  of  such  security,  the  requirements  prescribed  for 
the  extension  of  unlisted  trading  privileges  pursuant  to  the 
provisions  of  Section  12  (f)  of  said  Act.  as  amended,  and  the 
rules  and  regulations  prescribed  thereunder  are  complied 
With  by  said  Exchange  as  if  it  were  a  national  securities 
exchange;  and 


(b)  that  with  respect  to  the  suspension  or  termination  of 
unlisted  trading  privileges  in  a  security,  the  provisions  of 
Section  12  (f)  of  said  Act,  as  amended,  and  the  rules  and 
regulations  prescribed  thereunder,  shall  be  complied  with  by 
said  Exchange  as  if  it  were  a  national  securities  exchange. 

By  the  Commission. 

[SKALl  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-1119;  FUed.  AprU  19. 1938;  12 :41  p.  ni.1 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  14th  day  of  April,  1938. 

[Pile  No.  10-41-1] 

In  THE  Matter  of  Seattle  Stock  Exchange 

ORDER  AMENDING  CONDITION  (5)  OF  ORDER  GRANTING  EXEMPTION 
OF  SAID  EXCHANGE  FROM  REGISTRATION  AS  A  NATIONAL  SICURI- 
TTES  EXCHANGE 

The  Seattle  Stock  Exchange,  upon  application  having  been 
granted  exemption  from  registration  as  a  national  securities 
exchange  pursuant  to  Section  5  of  the  Securities  Exchange 
Act  of  1934,  subject,  however,  to  certain  conditions;  and 

Condition  (5)  of  the  order  granting  said  exemption  having 
prohibited  said  exchange  from  admitting  any  security  to 
imlisted  trading  privileges  after  February  1,  1936;  and 

It  being  the  opinion  of  the  Commission  that  it  is  necessary 
and  appropriate  in  the  public  interest  and  for  the  protection 
of  investors  to  make  provision  for  the  admission  of  securities 
to  imlisted  trading  privileges  on  said  Exchange  in  the  same 
manner  in  which  securities  may  be  admitted  to  unlisted  trad- 
ing privileges  on  exchanges  registered  as  national  securities 
exchanges; 

It  is  ordered,  That  said  Condition  (5)  be  amended  to  read 
as  follows: 

(5)  (a)  that  after  January  15, 1938,  said  exchange  shall  not 
extend  unlisted  trading  privileges  to  a  security  unless,  in 
respect  of  such  security,  the  requirements  prescribed  for  the 
extension  of  unlisted  trading  privileges  pursuant  to  the  pro- 
\islons  of  Section  12  (f)  of  said  Act,  as  amended,  and  the 
i-ules  and  regulations  prescribed  thereunder  are  complied 
with  by  said  Exchange  as  if  it  were  a  national  securities 
exchange;  and 

(b)  that  with  respect  to  the  suspension  or  termination  of 
unlisted  trading  privileges  in  a  security,  the  provisions  of 
Section  12  (f)  of  said  Act,  as  amended,  and  the  rules  and 
regulations  prescribed  thereunder,  shall  be  complied  with  by 
said  Exchange  as  if  it  were  a  national  securities  exchange.' 

By  the  Commission. 


I SEAL] 


Francis  P.  Brassor.  Secretary. 


[PR.  Doc.  38-1118;  PUed,  AprU  19, 1938;  12:41p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  14th  day  of  April,  1938. 

[PUe  No.  10-44-1] 

In  THE  Matter  of  Wheeling  Stock  Exchange 

ORDER   AMENDING  CONDITION    (5)    OF  ORDER   GRANTING   EXEMPTION 
OF  SAID  EXCHANGE  FROM  REGISTRATION  AS  A  NATIONAL  SECURI- 
j  TIES  EXCHANGE 

'       The  Wheeling  Stock  Exchange,  ujwn  application  having 

been  granted  exemption  from  registration  as  a  national  se- 

1  curities  exchange  pursuant  to  Section  5  of  the  Securities  Ex- 
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change  Act  of  1934,  subject,  however,  to  certain  conditions: 

and 

Condition  <5)  of  the  order  granting  said  exemption  hav- 
ing prohibited  said  exchange  from  admitting  any  security 
to  unhsted  trading  privileges  after  February  1,  1936;  and 

It  being  the  opinion  of  the  Commission  that  it  is  necessary 
and  appropriate  in  the  public  interest  and  for  the  protection 
of  investors  to  make  provision  for  the  admission  of  securi- 
ties to  unlisted  trading  privileges  on  said  Exchange  in  the 
same  manner  in  which  securities  may  be  admitted  to  unlisted 
trading  privileges  on  exchanges  registered  as  national  securi- 

tips  PXChlftHRPfS ' 

It  is  ordered.  That  said  Condition  (5)  be  amended  to  read 

as  follows:  ^  .    „ 

(5)  (a)  that  after  January  15.  1938.  said  exchange  shall 
not  extend  unlisted  trading  privileges  to  a  security  unless, 
in  respect  of  such  security,  the  requirements  prescribed  for 
the  extension  of  unlisted  trading  privileges  pursuant  to  the 
provisions  of  Section  12  (f)  of  said  Act,  as  amended,  and  the 
rules  and  regulations  prescribed  thereunder  are  complied 
with  by  said  Exchange  as  if  it  were  a  national  securities 

exchange;  and 

(b)  that  with  respect  to  the  suspension  or  termination  of 
unlisted  trading  privileges  in  a  security,  the  provisions  of 
Section  12  if)  of  said  Act.  as  amended,  and  the  rules  and 
regulations  prescribed  thereunder,  shall  be  complied  with 
by  said  Exchange  as  if  it  were  a  national  securities  exchange. 

By  the  Commission. 

[gjj^Ll  Francis  P.  Brassor,  Secretary. 


(Administrative  Order  No.  238) 
Amendment  or  Allocations  of  Funds  for  Loans 

April  16.  1938. 
I  hereby  amend  Administrative  Order  No.  217  by  rescind- 
ing   the    allocation    of   $10,000    made    to    Kentucky    8014A2 
Henderson  by  that  Administrative  Order. 

I  hereby  amend  Administrative  Order  No.  166  by  reduc- 
ing the  amount  of  the  allocaUon  to  North  CaroUna  8029 
Dare  from  $61,000  to  $42,000. 

John  M.  Carmody.  Administrator. 

IF.  R.  Doc  38-1124;  Filed.  April  20.  1938;  1009  am  1 


(PR.  Doc  38-1117:  Filed,  AprU  19.  1938;  12:42  p.m.) 


[Administrative  Order  No.   2391 
Allocation  of  Funds  for  Loans 

April  16.  1938. 
By  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Amount 
Project    designation: 

Louisiana    8006A2    St.    Marys - Tn  nnn 

Tennessee  8019A4  Rutherford Vlnnn 

Tennessee    8016B2    Madison ...i^.wu 

John  M.  Carmody.  Administrator. 

IP.  R.  Doc.  38^  1123;  Filed.  April  20.  1938;  10:08  am  1 


Thursday,  April  21,  1938 


No.  78      SECURITIES  AM)  EXCHANGE  COMMISSION. 


PRESIDENT  OF  THE  UNITED  .STATES. 

Executive  Order 

revocation  of  executive  order  no.  3345  OF  OCTOBER  23.  1920, 
WITHDRAWING  PUBLIC  LANDS  FOR  NATIONAL  MONUMENT  CLASSI- 
FICATION 

Art;:o7ui  . 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910.  ch.  421,  36  Stat.  847.  Executive 
Order  No  3345  of  October  23,  1920,  temporarily  withdrawing 
public  lands  in  Arizona  for  national-monument  classifica- 
tion, is  hereby  revoked. 

Franklin  D  Roosevelt 

The  White  House. 

Ajml  19,  1938. 

[No.  78701 
IF.  B.  Doc.  38-1126;  Filed.  April  20. 1938;  10:45  a.  m.) 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

I  Administrative  Order  No.  237 1 
Allocation  of  Funds  for  Loans 

April  15.  1938. 
"  By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate    from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 

following  schedule: 

Amount 

Prelect  designation  .  ^^^ 

Montana  8010B2  Madison ^'nnn 

North  Dakota  8008A3  Benson Jxknn 

Wisconsin  8045G5  Chippewa ou.  uuu 

John  M.  Carmody.  Administrator. 
|F.R.  Doc  38-1122;  Filed,  April  20.  1938.  1008  a.  m.l 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  ofTlce  in  the  City  of  Washington.  D.  C  . 
on  the  20th  day  of  April.  A.  D.  1938. 

[File  Nos.  43-103.  47-191 

In  the  Matter  of  Republic  Electric  Power  Corporation 

NOTICE   OF   AND   ORDER   FOR   RECONVENING    OF   HEARING 

Republic  Electric  Power  Corporation,  a  registered  holdinp 
company,  having  filed  a  declaration  pursuant  to  Section  7 
of  the  Public  Utilitv  Holding  Company  Act  of  1935,  regard- 
ing the  issue  and  sale  of  11.690  shares  of  its  $100  par  value 
5%  Non-Cumulative  Preferred  Stock  to  Niagara  Share  Cor- 
poration- such  company  having  also  filed  an  application 
pursuant  to  Section  10  of  such  Act  for  approval  of  the 
acquisition  of  the  physical  properties  and  other  assets  of 
Gas  Transport  Company  and  Apache  Gas  Company; 

Notice  of  the  hearings  on  such  matters  having  been  given: 
said  hearings  having  been  held  jointly  and  continued:  and 
it  now  appearing  that  said  joint  hearing  should  be  recon- 

vened' 

It  is  ordered.  That  said  hearing  be  reconvened  on  May  6. 
1938  at  ten  o'clock  in  the  forenoon  of  that  day.  at  the  Se- 
curities and  Exchange  Building.  1778  Pennsylvania  Avenue, 
N  W  Washington.  D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing  cause  shall  be  shown 
why  such  declaration  shall  become  effective. 

Notice  of  such  hearing  is  hereby  given  to  Republic  Electric 
Power  Corporation  and  to  any  other  person  whose  participa- 
tion in  such  proceeding  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  2,  1938. 

By  the  Commission. 

[sjy^Li  Francis  P.  Brassor.  Secretary. 

IF.  R  Doc  38   1126.  Filed.  April  20,  1938;  12:43  p.  m  | 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington.  D.  C. 
on  the  15th  day  of  April,  A.  D.  1938. 

(PUe  No.  31-11) 

In  thi  Matter  or  the  Application  of  The  Cleveland-Clifts 
Iron  Company.  The  Cliffs  Corporation.  Wm.  G.  Mather, 
Cyrus  S.  Eaton  and  Edward  B.  Greene,  as  Voting  Trus- 
tees. Wm.  G.  Mather,  S.  Livingston  Mather,  and  O.  G. 
Wade,  as  Voting  Trustees 

ORDER  granting  EXEMPTION  FROM  PROVISIONS  OF  PUBLIC  UTILITY 
holding  COMPANY  ACT  OF  1935  AND  DECLARING  THE  CLIFFS 
CORPORATION  NOT  TO  BE  A  SUBSIDIARY  OF  A  SPECIFIED  HOLDING 
COBCPANY 

The  Cleveland-ClifTs  Iron  Company:  The  Cliffs  Corpora- 
tion: Wm.  G.  Mather,  Cyrus  S.  Eaton  and  Edward  B.  Greene, 
as  Voting  Trustees;  Wm.  G.  Mather,  S.  Livingston  Mather, 
and  G.  G.  Wade,  as  Voting  Trustees:  having  made  appli- 
cation for  exemption  pursuant  to  the  provisions  of  Sec- 
tion 3  (a)  (3)  of  the  Public  Utility  Holding  Company  Act 
of  1935,  The  Cliffs  Corporation  having  made  application 
pursuant  to  Section  2  (a)  (8)  of  said  Act:  after  appropriate 
notice  hearing  on  said  applications  having  been  duly  held 
and   the  Commission   having  made  its  findings  herein; 

It  is  ordered.  That  said  The  Cleveland-Cliffs  Iron  Com- 
pany be,  and  it  hereby  is  exempted  from  all  those  provisions 
of  the  Public  Utility  Holding  Company  Act  of  1935  which, 
by  reason  of  the  fact  that  it  owns,  controls,  or  holds  with 
power  to  vote,  10  per  centum  or  more  of  the  outstanding 
voting  securities  of  The  Cliffs  Power  and  Light  Company, 
vould  require  it  to  register  under  said  Act : 

It  is  further  ordered.  That  said  The  Cliffs  Corporation 
be,  and  it  hereby  is,  exempted  from  all  those  provisions  of 
the  Public  Utility  Holding  Company  Act  of  1935  which,  by 
reason  of  the  fact  that  it  owns,  controls,  or  holds  with  power 
to  vote.  10  per  centum  or  more  of  the  outstanding  voting 
securities  of  The  Cleveland -Cliffs  Iron  Company;  would  re- 
quire it  to  register  under  said  Act; 

It  is  further  ordered.  That  said  Wm.  G.  Mather.  Cyrus  S. 
Eaton  and  Edward  B.  Greene,  as  Voting  Trustees,  be.  and 
they  hereby  are.  exempted  from  all  those  provisions  of  the 
Public  Utlbty  Holding  Company  Act  of  1935.  which,  by 
reason  of  the  fact  that  they  own.  control,  or  hold  with 
power  to  vote.  10  per  centum  or  more  of  the  outstanding 
voting  securities  of  The  Cleveland-Cliffs  Iron  Company, 
would  require  them  to  register  under  said  Act; 

It  is  further  ordered.  That  said  Wm.  G.  Mather.  S.  Living- 
ston Mather  and  G.  G.  Wade,  as  Voting  Trustees,  be,  and 
they  hereby  are,  exempted  from  all  those  provisions  of  the 
Public  Utility  Holding  Company  Act  of  1935  which,  by  reason 
of  the  fact  that  they  own,  control,  or  hold  with  power  to 
vote,  10  per  centum  or  more  of  the  outstanding  voting 
securities  of  The  Cliffs  Corporation,  would  require  them  to 
register  under  said  Act; 

It  is  further  ordered.  That  said  The  Cliffs  Corporation  be. 
and  hereby  is,  declared  not  to  be  a  subsidiary  company  of 
Charles  S.  Wachner,  Receiver  of  the  Ohio  Estate  of  Conti- 
nental Shares,  Inc..  at)pointed  by  the  Common  Pleas  Court 
of  Cuyahoga  County,  Ohio;  provided,  however,  that  this 
paragraph  shall  remain  in  effect  only  so  long  as  said  The 
Cliffs  Corporation  shall  comply  with  the  following  condi- 
tions: (a)  that  said  The  Cliffs  Corporation  shall  apply  for  a 
renewal  of  this  order  within  60  days  after  It  shall  have  notice 
that  the  said  Wm.  G.  Mather,  S.  Livingston  Mather  and 
G.  G.  Wade,  or  their  successors,  as  voting  trustees,  no  longer 
hold  with  power  to  vote  in  excess  of  50  per  cent  of  the  out- 
standing voting  securities  of  The  Cliffs  Corporation,  and  (b) 
that  said  The  Cliffs  Corporation  shall  apply  for  renewal  of 
this  order  at  such  other  and  further  times  and  fUe  such 
Vol.  m— i)t.  1—38 61 


reports  as  the  Commission  may  from  time  to  time  require. 
Leave  is  reserved  to  The  Cliffs  Corporation  to  request  such 
modification  of  Clause  (a)  of  said  conditions  as  future  cir- 
cumstances may  render  appropriate. 
By  the  Commission. 

tsEAL]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-1129;  Piled.  April  20.  1938;  12:44  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  April,  1938. 

[File  No.  7-215] 

In  THE  Matter  of  Cambria  Iron  Company  Capital  Stock,  $50 

Par  Value 

ORDER  granting  REQUEST  TO  WITHDRAW  APPLICATION  FOR  EXTEN- 
SION OF  UNLISTED  TRADING  PRIVILEGES 

The  Philadelphia  Stock  Exchange  having  made  application 
to  the  Commission  pursuant  to  Section  12  (f)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended,  and  Rule  JFl  pro- 
mulgated thereunder,  for  extension  of  unlisted  trading  privi- 
leges to  the  Capital  Stock,  $50  Par  Value,  of  Cambria  Iron 
Company;  and 

The  Philadelphia  Stock  Elxchange  having  requested  per- 
mission to  withdraw  said  application; 

It  is  ordered,  That  said  request  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

fsEAL]  RuNCis  P.  Brassor.  Secretary. 

IP  R.  Doc.  38-1127;  Piled.  April  20, 1938;  12:43  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  April,  1938. 

I  Pile  No.  7-216) 

In  the  Matter  of  Insurance  Company  of  North  America 
Capital   Stock,   $10  Par   Value 

order  granting  request  to  withdraw  application  for  exten- 
sion of  unlisted  trading  privileges 

The  Philadelphia  Stock  Exchange  having  made  applica- 
tion to  the  Commission  pursuant  to  Section  12  (f)  of  the 
Securities  Exchange  Act  of  1934,  as  amended,  and  Rule 
JFl  promulgated  thereunder,  for  extension  of  unlisted  trad- 
ing privileges  to  the  Capital  Stock.  $10  Par  Value,  of  In- 
surance Company  of  North  America;  and 

The  Philadelphia  Stock  Exchange  having  requested  per- 
mission to  withdraw  said  application; 

It  is  ordered,  That  said  request  be  and  the  same  is  hereby 
granted. 

By  the  Commission, 

[SEAL]  Francis  P.  Brassor.  Secretary. 

jP.R.  Doc  38-1128;  Piled.  April  20, 1938;  12:43  p.m.] 
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No.  79 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Order  No  240] 

An  Order  Dirbcting  Each  District  Board  to  Determine 
THE  Weighted  Average  of  the  Total  Costs  of  the  Ascer- 
tainable Tonnage  Produced  in  Its  District  in  the  Cal- 
endar Year  1936;  and  to  Adjust  the  Average  Costs  So 
Determined  as  May  be  Necessary  to  Give  Effect  to  Any 
Changes  Substantially  Affecting  Costs.  Exclusive  of 
Seasonal  Changes.  Which  May  Have  Been  Established 
Since  January  1,  1936;  and  Providing  for  the  Submission 
of  Such  Determination  and  the  Computations  to  the 
Commission 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48.  75th  Cong.,  1st  sess.).  known  as  the 
Bituminous  Coal  Act  of  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  each  District  Board  shall  forthwith,  from  the  cost 
data  covering  1936  tonnage  previously  submitted  to  it  by  the 
statistical  bureau  of  the  Commission  for  the  district,  deter- 
mine the  weighted  average  of  the  total  costs  of  the  ascertain- 
able tonnage  produced  in  Its  district  in  the  calendar  year 
1936;  and  each  District  Board  shall  adjust  the  average  costs 
5o  determined  as  may  be  necessary  to  give  eflfect  to  any 
changes  in  wage  rates,  hours  of  employment,  or  other  factors 
substantially  affecting  costs,  exclusive  of  seasonal  changes,  so 
as  to  reflect  as  accurately  as  possible  any  change  or  changes 
which  may  have  been  established  since  January  1,  1936. 

2.  That  each  District  Board  shall,  on  or  before  April  30th. 
1938.  submit  to  the  Commission  such  determination  of  the 
weighted  average  of  the  total  costs,  as  adjusted,  together 
with  the  computations  upon  which  it  is  based. 

3   The  Secretary  of  the  Commission  shall  forthwith  mail 
a  copy  of  this  Order  to  the  Secretary  of  each  District  Board. 
By  order  of  the  Commission. 
Dated  this  19th  day  of  April,  1938. 
[sialJ  p.  WrrcHER  McCullough,  Secretary. 

[P.  R.DOC.3&-1131;  Piled.  April  30.1938:  3:27  p.m.] 


on  property  he  no  longer  owns,  except  loans  secured  by 
mortgages  which  have  been  assumed  with  the  permission  of 
the  bank  by  a  subsequent  owner  of  the  property  in  accord- 
ance with  Section  12  (Sixth)  of  the  Federal  Paxm  Loan  Act 
(12  U.  S.  C.  Section  771  (Sixth));  and  (3)  the  amount  of 
the  unpaid  principal  of  mortgages  which  are  liens  on  prop- 
erty owned  by  the  applicant  and  which  have  been  acquired 
by  a  Federal  land  bank  under  the  provisions  of  Section  13 
(Second)  of  the  Federal  Farm  Loan  Act  (12  U.  S.  C.  Section 
781  (Second))." 


FARM  CREDIT  ADMINISTOATION. 

[FCASai 

Amendment  or  Regulation  Governing  Method  of  Computing 

Maximum  Amount  Loanable  by  Federal  Land  Banks  to  One 

Borrower 

The  regulation  governing  the  method  of  computing  the 
maximum  amount  loanable  by  a  Federal  land  bank  to  one 
borrower  (November  8.  1935,  PLB  987,  REV  APP  267.  LB 
APP  131;  Federal  Register  Compilation.  Chapter  II.  Section 
3]  is  hereby  amended  by  striking  out  the  paragraph  begin- 
ning with  the  following  words:  "In  determining  the  aggregate 
amount  of  existing  and  prospective  loans  to  any  one  bor- 
rower." and  inserting  in  lieu  of  such  paragraph  the  following: 

"In  determining  the  aggregate  amount  of  existing  and 
prospective  loans  to  any  one  borrower  for  the  purpose  of 
applying  the  limitation  provided  for  In  Section  12  (Seventh) 
of  the  Federal  Farm  Loan  Act  (12  U.  S.  C.  Section  771 
(Seventh)),  there  shall  be  included  (1)  the  amount  of  the 
unpaid  principal  of  loans  made  by  a  Federal  land  bank  which 
are  secured  by  mortgages  on  property  owned  by  the  appli- 
cant except  loans  secured  by  purchase  money  mortgages 
not  made  on  a  basis  which  qualifies  them  for  deposit  with 
the  Registrar  as  collateral  security  for  farm  loan  bonds; 
»2)  the  amount  of  the  unpaid  principal  of  Federal  land 
bank  loans  made  to  the  applicant,  or  assumed  by  him  with 
the  permission  of  the  bank,  which  are  secured  by  mortgages 


[SKALl 


A.  S.  Ooss. 
Land  Bank  Commissioner. 

IF.  R.  Doc.  38-1133;  Filed,  April  21. 1838;  11  44  a.  m.) 


FEDERAL  HOME  LOAN  BANK  BOARD. 
Home  Owners'  Loan  Corporation. 

Consolidation  or  Loan  and  Advance  Accounts 

AMENDMENT  OF  ACCOUNTING  CHAPTER  OF  THE  MANUAL 

Whereas  in  many  instances  the  accounting  records  of  the 
Home  Owners'  Loan  Corporation  contain  two  or  more  ac- 
counts with  individual  mortgagors  or  vendees  as  a  result  of 
reconditioning  loans  or  advances  made  in  addition  to  the 
original  loans;  and. 

Whereas  the  consolidation  of  such  reconditioning  loan  and 
advance  accoimts  with  related  primary  mortgage  or  vendee 
accounts  will  materially  simplify  and  reduce  the  volume  of 
work  in  both  accounting  and  servicing  operations:  Therefore 

Be  it  resolved.  That  pursuant  to  the  authority  vested  In 
the  Board  by  Home  Owners'  Loan  Act  of  1933  i48  Stat.  128. 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April 
27.  1934  (48  Stat.  643-647)  and  particularly  by  sub-Sections 
a  and  k  of  Section  4  of  said  Act  as  amended.  sub-Sections 
(f)  and  'g>  of  Section  800  of  Chapter  vm  of  the  Con- 
solidated Manual  are  hereby  amended  to  read  as  follows: 

Section  800  (f ) .  Any  advance,  or  reconditioning  loan  made 
under  Section  4  (m)  of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended,  for  the  account  of  a  borrower  or  vendee  shall 
be  consobdated  with  the  related  mortgage  or  vendee  account, 
and  shall  be  repaid  In  such  manner  and  on  such  terms  as  are 
properly  approved  in  accordance  with  the  regulations  of  the 
Corporation. 

Section  800  (g^ .  The  Accounting  Section.  In  the  posting 
of  payments  (other  than  miscellaneous  credits)  to  the  bor- 
rowers' or  vendees'  consolidated  accounts,  shall  distribute 
the  amounts  first  to  interest  and  second  to  principal,  with- 
out segregation  on  the  individual  ledger  sheets  between  the 
primary  obligation,  reconditioning  loan  or  advance  elements 
of  the  consolidated  balance  of  either  Interest  or  principal. 
When  requested  by  the  Legal  Department,  the  Accounting 
Section  shall  prepare  statements  of  account  showing  the  ele- 
ments of  the  consolidated  account  and  a  segregation  of  the 
amounts  posted  to  the  consolidated  interest  and  consolidated 
principal  balances  applicable  to  each  such  element,  unless, 
under  direction  of  Regional  Counsel,  the  statement  is  re- 
quired to  reflect  a  different  segregation  ol  credits  or  applica- 
tion of  pajmients. 

Be  it  further  resolved,  That  the  provisions  of  this  resolu- 
tion shall  become  effective  on  June  1.  1938  for  all  advances 
made  and  payments  received  on  and  after  that  date;  and 
that,  where  separate  accounts  are  now  maintained  for  unpaid 
advances,  or  reconditioning  loans,  made  prior  to  June  1. 
1938.  such  separate  accounts  shall  be  consolidated  with  the 
accoimts  for  related  primary  obligations  under  InstrucUons, 
consistent  herewith,  which  the  Comptroller  Is  hereby  author- 
ized to  prescribe. 
Adopted  by  the  Federal  Home  Loan  Bank  Board  on  Apni 

19.  1938. 

[seal]  R-  L.  Naglx,  Secretary. 

1  [F.  R  Doc.  38-1130;  FUed.  AprU  20. 1938;  2 :  13  p.  m.J 


FEDERAL  TRADE  COMMISSION. 

United  States   of  America — Before   Federal   Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  Its  office  in  the  City  of  Washington,  D.  C,  on  the  18th  day 
of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert 
E.  Freer. 

(Docket  No.  3330] 

In  the  Matter  of  U.  S.  Hoffman  Machinery  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

taking   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Congress  (38  Stat.  717; 
15  U.  8.  C.  A..  Section  41).  and  (49  Stat.  1526,  U.  S.  C.  A.. 
Section  13.  as  amended) 

It  is  ordered.  That  Edward  E.  Reardon.  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
tt.ke  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In 
this  proceeding  begin  on  Thursday.  April  28.  1938,  at  nine 
o'clock  In  the  forenoon  of  that  day  (eastern  standard  time), 
at  room  500.  45  Broadway.  New  York.  N.  Y. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson,  Secretary. 

(F.R.  Doc.  88-1132;  PUed.  AprU21.  1938;  10:12  a.m.) 


SECIRITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  20th  day  of  April.  A.  D.,  1938. 

In  the  Matter  of  an  Offering  Sheet  Filed  by  Billie  Small- 
wood.  Respondent,  on  March  15,  1938,  Covering  Producing 
Landowners'  Royalty  Interests  in  the  Champlin-McFall 
Tract 

order  consenting  to  withdrawal  of  offering  sheet  and 
terminating  proceeding 

The  Securities  and  Exchange  Commission,  having  received 
from  respondent  an  application  for  an  order  con.senting  to 
withdrawal  of  the  offering  sheet  described  in  the  title  hereof, 
and  respondent  having  represented  to  the  Commission  in 
writing  that  none  of  the  securities  described  in  said  offering 
sheet  have  been  sold,  and  it  appearing  in  view  of  such  repre- 
sentation that  withdrawal  of  said  offering  sheet  Is  not  incon- 
sistent with  the  public  interest. 

It  is  ordered.  That  consent  of  the  Commission  to  with- 
drawal of  such  offering  sheet  be.  and  hereby  is.  granted,  but 
the  Commission  does  not  consent  to  removal  of  said  offering 
sheet  or  any  pajaers  relating  thereto  from  the  files  of  the 
Commission,  and 

It  is  further  ordered.  That  the  Order  for  Hearing  and 
Order  Designating  Trial  Examiner  heretofore  entered  in 
this  proceeding  be,  and  hereby  is.  revoked,  and  said  pro- 
ceeding terminated. 

By  the  Commission. 


ISEALl 


Francis  P.  Brassor.  Secretary. 


Saturday,  AprU  23, 1938 


No.  80 


PRESIDENT  OF  THE  UNITED  STATES. 


Executive  Order 

amendment  of  subdivision  I.  SCHEDULE   B.  CIVIL  SERVICE  RULES 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  paragraph  Eighth.  Subdivision  SECOND, 
.section  2  of  the  Civil  Service  Act  (22  Stat.  403,  404),  it  it 
ordered  that  Subdivision  I  of  Schedule  B  of  the  Civil  Service 
Rules  be,  and  it  Is  hereby,  amended  by  adding  thereto  the 
following  paragraph: 

"8.  Such  administrative  or  custodial  positions  in  the  field 
service  of  the  United  States  Housing  Authority  relating  to 
the  management  or  maintenance  of  Federal  low-rent  hous- 
ing projects,  which  in  the  opinion  of  the  Civil  Service 
Commission  cannot  be  filled  satisfactorily  through  open 
competitive  examination:  Provided,  that  no  positions  shall 
be  filled  under  this  paragraph  unless  it  is  clearly  demon- 
strated that  the  best  interests  of  the  service  will  be  served 
thereby." 

,^     „,  ,  Franklin  D  Roosevelt 

The  White  House, 

AprU  20.  1938. 

t  No.  7872] 
(F.R.  Doc.  38-1135;  Filed,  April  21. 1938;  1:25  p.  m.J 


WAR  DEPARTMENT. 

[6371   (New  Jersey-Big  Timber  Creek-Westville)  ] 

Rules  and  Regulations  Governing  the  Opening  of  Draw- 
bridge OF  the  Gloucester  Turnpike  Company  Across  Big 
Timber  Creek.  Near  Westville.  N.  J. 

April  6.  1938.  ~ 
On  February  13.  1918.  the  Assistant  Secretary  of  War  pre- 
scribed special  regulations  to  govern  the  opening  of  the 
drawbridge  of  the  Gloucester  Turnpike  Company  across  Big 
Timber  Creek,  near  Westville.  New  Jersey.  This  drawbridge 
was  recently  replaced  by  a  fixed  bridge  constructed  pur- 
suant to  plans  submitted  by  the  New  Jersey  State  Highway 
Commission  and  approved  by  the  Department  on  February 
9.  1934,  and  June  4.  1934.  There  is  no  further  need  for  the 
regulations  approved  in  1918  and  accordingly  I  recommend 
that  they  be  revoked. 

J.  L.  Schley. 

Major  General. 

Chief  of  Engineers. 
Recommendation  approved,  April  7.  1938. 

^  SEAL  J  Harry  H.  Woodring. 

Secretary  of  War. 
IF.  R.  Doc.  3&-1137;  Filed.  AprU  22, 1938;  9:47  a.  m.J 


(P.  R.  Doc.  38-1134;  Filed,  AprU  21. 1938:  12: 10  p.m.] 


Rules  and  Regulations  to  Govern  Drawbridges  Over  the 
Atchafalaya  River,  Louisiana 

On  and  after  May  1,  1938.  drawbridges  over  the  Atcha- 
falaya River,  Louisiana,  shall  be  subject  to  rules  and  regu- 
lations as  follows: 

1.  All  drawbridges  over  the  Atchafalaya  River  above  Grand 
Lake  shall  be  subject  to  the  rules  and  regulations  approved 
April  17,  1933,  governing  drawbridges  crossing  the  Mississippi 
River  and  all  its  navigable  tributaries  and  outlets. 

2.  All  drawbridges  over  the  Lower  Atchafalaya  River  shall 
be  subject  to  the  rules  and  regulations  approved  October  11, 
1929.  as  amended,  governing  drawbridges  crossing  all  navi- 
gable waterways  of  the  United  States  discharging  their 
waters  Into  the  Atlantic  Ocean  south  of  and  Including  Ches- 
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apcake  Bay  and  the  Oulf  of  Mexico,  excepting  the  Mississippi 
River  and  its  tributaries. 

Approved  April  7,  1938. 

IstAL]  Harry  H.  Woodrinc. 

Secretary  of  War. 

I  P.  R.  Doc.  38-1138;  Piled.  April  22. 1938;  9:47  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island  Possessions. 

(Passenger  Clrctilar  No.  163.] 

Thi  Alaska  Railroad— Transportation  Department 

transit  permits  covering  corpses. 

Anchorage,  Alaska, 

March  30th.  1938. 

To  aU  concerned: 

Rule  No.  21-d  of  Local  Baggage  Tariff  No.  2  relative  to  the 
handling  of  transit  permits  covering  the  movement  of  corpses 
is  amended  as  follows: 

Transit  Permit  (Territory  of  Alaska  form  2B)  including 
transit  Label,  is  issued  by  the  United  States  Commissioner, 
and  single  copy  of  each  is  furnished. 

The  Transit  Label  must  be  pasted  or  securely  tacked  to  the 
coffin  box  by  the  shipper. 

The  Transit  Permit,  properly  signed,  must  be  presented  to 
the  checking  Agent  at  the  time  of  checking  corpse,  who  wiU 
lift  the  Transit  Permit  and  handle  as  follows: 

On  corpses  checked  locally  to  points  on  The  Alaska  Rail- 
road the  transit   permit   wiU   be   forwarded   to   Auditor   at 

Anchorage.  .  .,    ,     ^^ 

On  corpses  checked  to  points  on  the  line  of  Alaska  Steam- 
ship Company,  the  transit  permit  will  be  forwarded  by  mail 
on  same  train  as  corpse  is  handled,  to  Agent,  Seward  Dock, 
where  the  permit  wiU  be  turned  over  to  the  Purser  or  Freight 
Clerk  of  steamer  handling  corpse  from  Seward. 

Transit  permits  must  not  be  returned  to  the  person  who 
acts  as  escort  or  the  party  who  presents  the  corpse  for 
checking.  _  ^ 

J.  T.  CiTNNlNCHAM. 

Sufft.  of  Transportation. 

The  above  Is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 

April  18.  1938. 

[P.  B.  Doc.  38-1143;  Piled.  April  22.  1938;  9:52  a.  m.] 


U.  S.  Revised  Statutes,  it  is  hereby  ordered  that  all  passenger 
vessels  flying  the  flag  of  Denmark  calling  at  ports  of  the 
United  States  shall  be  subject  to  a  pre-saillng  examination 
and  a  fee  shall  be  imposed  against  such  vessels  for  such 
examination  in  the  amount  of  dollars  and  cents  correspond- 
ing with  the  rate  of  exchange  for  the  Danish  kroner  on  the 
date  the  Inspection  is  made. 

The  fees  to  be  charged  shall  be  in  accordance  with  the 
fees  imposed  by  the  Government  of  Denmark  against  Ameri- 
can vessels  in  their  ports  which  are  as  follows: 


Not  over  50  pasaengers... 
Over  50  passengers 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

[Department  Circular  No.  304.  First  Edition) 

Pre -Sailing  Examination  of  Danish  Passenger  Vessels  and 
Collection  or  Fees  for  Same 

April  21.  1938. 
It  has  come  to  the  attention  of  the  Department  that  the 
Government  of  Denmark  under  the  "Ordinance  Relating  to 
the  AppUcation  of  the  Merchant  Shipping  (Inspection  of 
Ships)  Act  of  March  29th,  1920.  to  Foreign  Ships"  with  sub- 
sequent amendments  and  regulations  promulgated  there- 
under, requires  the  inspection  of  all  American  passenger 
vessels  prior  to  each  departure  from  a  Danish  port.  A  fee 
of  100  kroner  is  imposed  against  an  American  vessel  with  a 
passenger  carrying  capacity  of  less  than  50  and  a  fee  of  200 
kroner  is  imposed  a«alnst  American  passenger  vessels  with 
a  carrying  capacity  of  over  50  passengers  for  such  pre-saiUng 

inspections.  ..    •  ^       j      *     j 

In  view  of  the  above  and  pursuant  to  the  3rd  understand- 
ing of  the  President  of  the  United  States  contained  in  the 
ratification  of  the  International  Convention  for  Safety  of 
Life  at  Sea.  1929,  and  the  provisions  of  Section  4400  of  the 


100  kroner  (In  dollars  and  cents  accord- 
ing to  the  current  rate  of  exchange). 

200  kroner  (In  dollars  auid  cents  accord- 
ing to  the  current  rate  of  exchange). 

In  carrying  out  the  pre-saillng  examination  and  the  col- 
lection of  fees,  the  Local  Inspectors  and  Collectors  of  Cus- 
toms shall  conform  to  the  following  procedure: 

The  certificate  of  examination.  Form  989.  wiU  be  issued 
as  heretofore  and  on  the  back  of  such  certificate  of  exanuna- 
tion  the  Local  Inspectors  will  enter  the  date  the  pre-saillng 
examination  is  made.  The  certificate  of  examination  so 
endorsed  shall  be  presented  by  the  master,  owner  or  agent  to 
the  Collector  of  Customs  at  time  of  clearance,  which  officer 
will  collect  a  fee  and  endorse  thereon  the  fact  of  such  collec- 
tion. The  Collector  of  Customs  will  issue  a  receipt  to  the 
master,  owner  or  agent  of  the  vessel  on  Cat.  1008.  The  fees 
so  collected  should  be  accounted  for  In  the  same  manner  as 
any  other  navigation  fee.  In  order  that  this  fee  may  be 
properly  idenUfied  on  Cat.  1008,  the  caption  "E>re-sailing 
Examination"  should  be  inserted  directly  under  the  caption 

"Post  Entry". 

No  clearance  shall  be  granted  to  any  Danish  vessel  unless 
the  fee  has  been  collected  for  such  examination  and  receipt 
thereof  endorsed  on  such  certificate  of  examination.  This 
procedure  will  be  followed  each  time  a  Danish  passenger 
vessel  applies  for  clearance  in  order  to  insure  that  such  vessel 
is  examined  and  the  fee  for  such  examination  is  paid  to  the 
Collector  of  Customs. 

These  fees  will  be  levied  on  and  after  May  1.  1938. 

Approved. 

[SEAL]  Daniel  C.  Roper. 

Secretary  of  Commerce. 

(F.R.  Doc.  38-1144;  Filed,  April  22,  1938;  11:44  a.m.] 
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FEDERAL  POWER  COMMISSION. 

Applications  of  John  Edward  Aldred  (Docket  No.  ID-178>, 
Herbert  A.  Wagner  (Docket  No.  ID-90)  ,  John  Ab^et  Walls 
(EtocKET  No.  ID-769),  Charles  M.  Cohn  (Doocet  No. 
ID-87) .  William  Schmidt.  Jr.  (Docket  No.  ID-89)',  F.  Abels 
Allner  (Docket  No.  ID-^47),  Jabos  L.  Rintoul  (Docket 
No.  ID-164).  Joseph  Walworth  (Docket  No.  ID-179).  F. 
Jerome  Allen  (Docket  No.  ID-231)  .  Mortimer  N.  Bucknkr 
(Docket  No.  ID-284).  Mitchell  Johnson  (Docket  No. 
ID-795) ,  Joseph  W.  Gross  (Docket  No.  ID-175)  ,  Frederick 
W.  Wood  (Docket  No.  ID-92)  .  Marvin  E.  Bushong  (Docket 
No.  ID-290).  James  E.  O'Connor  (Docket  No.  ID-163), 
James  L.  Quinn  (Docket  No.  ID- 1 66),  David  E.  Williams, 
Jr.  (Docket  No.  ID-796).  John  W.  Drayton  (Docket  No. 
ID-lOl),  IRVIN  W.  Gleason  (Docket  No.  ID-132),  Norb«an 
James  (Docket  No.  ID-483) 

order  fixing  date  of  hearing 

April  19.  1938. 
Commissioners:  Clyde  L.  Seavey.  Acting  Chairman;  Claude 
L.  Draper.  Basil  Manly.    John  W.  Scott  not  participating. 
It  appearing  to  the  Commission  that: 
(a)  Upon  applications  separately  filed  by  the  above  named 
applicants  pursuant  to  Section  305  (b)  of  the  Federal  Power 
Act.  for  authorization  to  hold  certain  Interlocking  positions 
within  the  purview  of  said  Section  305  (b),  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case  reserv- 


ing to  the  Commission  the  right  to  require  the  applicant  to 
make  further  showing  that  neither  public  nor  private  inter- 
ests will  be  adversely  affected  by  reason  of  the  applicant's 
holding  said  positions; 

(b)  It  is  in  the  public  interest  that  each  of  the  above  named 
applicants  make  further  showing  at  this  time  that  neither 
public  nor  private  Interests  will  be  adversely  affected  by 
reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that: 

A  public  hearing  on  said  applications  be  held  beginning  on 
June  3.  1938.  at  10  A.  M.  in  the  hearing  room  of  the  Commis- 
sion. Hurley-Wright  Building.  1800  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  and  that  at  said  hearing  each  of  the 
above  named  applicants  make  further  showing  that  neither 
public  nor  private  interests  will  be  adversely  affected  by 
reason  of  his  holding  positions  within  the  purview  of  Section 
305  (b)  of  the  Federal  Power  Act. 

By  the  Commission. 

tsEALl  Leon  M.  Fttquay.  Secretary. 

[F.R.  Doc.  38-1141;  Filed.  AprU  22. 1938;  9:49  a.m.] 


Applications  of  John  I.  Mange  (Docket  No.  ID-447)  .  D.aniel 
Starch  (Docket  No.  ID-621).  J.  H.  Pardee  'Docket  No. 
ID-548),  H.  D.  Fitch  (EKkket  No.  ID-710).  Roderick  D. 
£)ONALDSON  (Docket  No.  ID-759),  William  A.  Reiber 
(Docket  No.  ID-576).  Peter  J.  Morissey  (Docket  No. 
ID-472).  Alan  E.  Burns  (Docket  No.  ID-830).  E.  H. 
Werner  (Docket  No.  II>-668>.  Emmett  R.  King  (Docket 
No.  ID-153).  Jacob  H.  Bucher  (Docket  No.  ID-128). 
Phillips  W.  Webb  (Docket  No.  ID-165),  Graham  Gunby 
(Docket  No.  ID-391),  William  S.  Moore,  Jr.  (Docket  No. 
ID-162),  Charles  N.  Davis  (Docket  No.  ID-159).  G.  A. 
Aronson  (Docket  No.  ID-240).  J.  H.  Mackenzie  (Docket 
No.  ID-772),  a.  a.  Cano  (Docket  No.  ID-302),  (Miss) 
A.  E.  Koch  (Docket  No.  ID-503),  (Miss)  E.  Weinberger 
(EtocKET  No.  ID-666),  (Miss)  M.  M.  Dxtrkin  (Docket  No. 
ID-338>.  T.  F.  Rowe  (Docket  No.  II>-766),  Lewis  Payne 
(Docket  No.  ID-831).  Philip  H.  Harris  (Docket  No. 
ID-761) 

order  fixing  date  of  hearing 

April  19,  1938. 
Commissioners :  Clyde  L.  Seavey.  Acting  Chairman :  Claude 
L  Draper.  Basil  Manly.     John  W.  Scott  not  participating. 
It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above-named 
applicants  pursuant  to  section  305  (b)  of  the  Federal  Power 
Act.  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  section  305  (b).  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case 
reserving  to  the  Commission  the  right  to  require  the  appli- 
cant to  make  further  showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by  reason  of  the  appli- 
cant's holding  said  positions; 

<b)  It  is  in  the  public  interest  that  each  of  the  above- 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions; 

<c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that: 

A  public  hearing  on  said  applications  be  held  beginning 
on  May  27,  1938.  at  10:00  a.  m.  in  the  Hearing  Room  of 
the  Commission.  Hurley-Wright  Building.  1800  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  and  that  at  said  hearing 
each  of  the  above-named  applicants  make  further  showing 
that  neither  public  nor  private  interests  will  be  adversely 


affected  by  reason  of  his  holding  positions  within  the  pur- 
view of  section  305  (b)  of  the  Federal  Power  Act. 
By  the  Commission. 

fsEAL]  Leon  M.  Fuquay,  Secretary. 

[P.  R.  Doc.  38-1140;  Filed,  April  22, 1938;  9 :49  a.  m.J 


Applications  of  H.  Hobart  Porter  (Docket  No.  ID-562). 
Philip  L.  Ross  (Docket  No.  ID-584),  Walter  Stevenson 
Finlay.  Jr.  (Docket  No.  ID-355),  Wilber  L.  Cummings 
(Docket  No.  ID-704),  Earle  S.  Thompson  (Docket  No. 
ID-638).  Warren  R.  Voorhis  (Docket  No.  ID-650). 
William  K.  Dunbar  (Docket  No.  ID-336),  W.  C.  Robinson 
(Docket  No.  ID-177) ,  Seton  Porter  (Docket  No.  ID-765) , 
Thomas  Harper  Blodcett  (Docket  No.  ID-257).  James  A. 
Hill  (Docket  No.  ID-416).  Harry  L.  Mitchell  (Docket 
No.  ID-466).  A.  Clinton  Spttrr  (Docket  No.  ID-618), 
R.  Paot-  Smith  (Docket  No.  ID-613) 

order  fixing  date  of  hearing 

April  19,  1938. 
Commissioners :  Clyde  L.  Seavey,  Acting  Chairman ;  Claude 
L.  Draper,  Basil  Manly.     John  W.  Scott  not  participating. 
It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above-named 
applicants  pursuant  to  section  305  (b)  of  the  Federal  Power 
Act,  for  authorization  to  hold  certain  interlocking  positions 
within  the  purview  of  said  section  305  (b),  the  Commission 
has  heretofore  authorized  said  applicants  severally  to  hold 
said  positions,  the  order  of  authorization  in  each  case  reserv- 
ing to  the  Commission  the  right  to  require  the  applicant  to 
make  further  showing  that  neither  public  nor  private  inter- 
ests will  be  adversely  affected  by  reason  of  the  applicant's 
holding  said  positions; 

(b)  It  is  in  public  interest  that  each  of  the  above-named 
applicants  make  further  showing  at  this  time  that  neither 
public  nor  private  Interests  will  be  adversely  affected  by 
reason  of  his  holding  said  positions; 

(c)  Such  further  showing  can  best  be  made  in  the  form 
and  manner  of  a  public  hearing  held  for  that  purpose; 

The  Commission  orders  that: 

A  public  hearing  on  said  applications  be  held  beginning 
on  May  20,  1938.  at  10:00  a.  m.  in  the  Hearing  Room 
of  the  Commission,  Hurley-Wright  Building,  1800  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C,  and  that  at  said 
hearing  each  of  the  above  named  applicants  make  further 
showing  that  neither  public  nor  private  interests  will  be 
adversely  affected  by  reason  of  his  holding  positions  within 
the  purview  of  section  305  (b)  of  the  Federal  Power  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuqttay.  Secretary. 

[F.  R.  Doc.  38-1139;  Filed,  AprU  22, 1938;  9:49  a.  m.] 


[Docket  Nos.  ID-130.  ID-842) 

Applications  of  Frank  R.  Phillips  and  John  G.  Frazer 
order  fixing  date  of  hearing 

April  19.  1938. 

Commissioners:  Clyde  L.  Seavey.  Acting  Chairman;  Claude 
L.  Draper.  Basil  Manly.  John  W.  Scott  not  participating. 
It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed  by  the  above  named 
applicants  pursuant  to  Section  305  (b)  of  the  Federal  Power 
Act.  for  authorization  to  hold  certain  positions  within  the 
purview  of  said  Section  305  (b).  the  Commission  has  here- 
tofore authorized  said  applicants  to  hold  positions,  the  or- 
der of  authorization  in  each  case  reserving  to  the  Commis- 
sion the  right  to  require  the  applicant  to  make  further 
showing  tliat  neither  public  nor  private  interest^  will  be 
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adversely  affected  by  reason  of  the  applicant's  holding  said 
positions; 

(b)  It  is  In  the  public  interest  that  each  of  the  above 
named  applicants  make  further  showing  at  this  time  that 
neither  public  nor  private  interests  will  be  adversely  affected 
by  reason  of  his  holding  said  positions: 

(CI  Such  further  showing  can  best  be  made  at  a  hearing 
held  for  that  purpose. 

The  Commission  orders  that: 

A  public  hearing  on  said  applications  be  held  beglnninp 
on  May  4,  1938.  at  10  A.  M.  in  the  hearing  room  of  thp 
Commission.  Hurley-Wr:ght  Building.  1800  Pennsylvania 
Avenue  NW..  Washington,  D.  C,  and  that  at  said  hearinR 
each  of  the  above  named  applicants  make  further  showing 
that  neither  public  nor  private  interests  will  be  adversely 
affected  by  reason  of  his  holding  positions  within  the  pur- 
view of  Section  305  (b)  of  the  Federal  Power  Act. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay,  Secretary. 

[F.R  Doc.  38  1142:  Filed.  April  22. 1938;  9:50  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

[Docket  No.  3381] 

vIn  the  Matter  of  Cxjrtice  Brothers  Co. 

cobcplaint 

Pursuant  to  the  provisions  of  an  Act  of  Congress,  approved 
October  15.  1914.  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,"  (the  Clayton  Act)  as  amended  by  an  Act  approved 
June  19.  1936,  entitled.  "An  Act  to  amend  Section  2  of  the 
Act  entitled  'An  Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for  other  purposes,' 
approved  October  15.  1914,  as  amended  (U.  S.  C  Title  15. 
Section  13)  and  for  other  purposes."  (the  Roblnson-Pa'man 
Act) .  the  Federal  Trade  Commiss.cn  having  reason  to  believe 
that  Curtice  Brothers  Co..  a  corporation,  is  violating  and  has 
been  violating  the  provisions  of  the  said  Clayton  Act  as 
amended,  hereby  issues  its  complaint  stating  its  charges  in 
that  respect  as  follows: 

Paragraph  1.  Re.-pondent  Curtice  Brothers  Co.  is  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  its  principal  office  and 
place  of  business  located  at  20  Curtice  Street.  Rochester, 
New  York.  Said  respondent  operates  and  maintains  pack- 
ing plants  at  Rochester,  Bergen.  Mt,  Morris  and  Wikon, 
all  in  the  State  of  New  York. 

Par.  2.  Respondent  corporation  is  now.  and  has  been  since 
prior  to  June  19.  1936.  engaged  in  the  business  of  packing 
and  offering  for  sale,  selling  and  distributing  fruits,  vege- 
tables and  vegetable  products.  Respondent  sells  said  prod- 
ucts to  every  type  of  food  distributor,  jobber,  corporate  chain, 
voluntary  chain  and  independent  retailer.  Respondent  sells 
and  distributes  said  products  in  commerce  between  and 
among  the  various  states  of  the  United  States  and  the  Dis- 
trict of  Columbia,  and.  preliminary  to  or  as  a  result  of  such 
sales,  causes  such  products  to  be  shipped  and  transported 
from  the  places  of  origin  of  shipment  to  the  purchasers 
thereof  who  are  located  in  states  of  the  United  States  other 
than  the  state  of  origin  of  the  shipment,  and  there  is.  and 
has  been  at  all  times  herein  mentioned,  a  continuous  current 
of  trade  and  commerce  in  said  products  across  state  lines 
between  respondent's  plants  or  factories  and  the  purchasers 
of  such  commodities.  Said  products  are  sold  and  distributed 
for  use.  consumption  and  resale  within  the  various  states  of 
the  United  States  and  the  District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of  its  business  as  afore- 
said, respondent  is  now.  and  during  the  time  herein  men- 
tioned has  been,  In  substantial  competition  with  other  cor- 


porations, individuals,  partnerships  and  firms  engaged  in  the 
business  of  packing,  selling  and  distributing  fruits,  vegetables 
and  vegetable  products  in  commerce  between  and  among  the 
various  states  of  the  United  States  and  the  District  of 
Columbia. 

Par.  4.  In  the  course  and  conduct  of  its  business  as  afore- 
said since  June  19.  1936,  respondent  has  been,  and  is  now. 
discriminating  in  price  between  different  purchasers  buying 
such  products  of  like  grades  and  qualities  so  sold  by  the  re- 
spondent in  interstate  commerce  for  use,  consumption  and 
resale,  by  giving  and  allowing  some  of  its  said  purchasers  of 
such  products  lower  prices  than  given  or  allowed  other  of 
its  said  purchasers  competitively  engaged  one  with  the  other 
in  the  resale  of  said  products  within  the  United  States.  Said 
discriminations  in  price  are  brought  about  by  the  following 
practice  and  policy  pursued  by  respondent  to  wit: 

Respondent  sells  its  products  under  three  different  price 
lists  which  price  lists  are  designated  by  the  following  letters: 
"R,"  "A,"  and  "S."  Customers  in  order  to  purchase  respond- 
ent's products  at  the  prices  under  the  "S"  classification  must 
place  a  minimum  order  for  one  thousand  cases  for  shipment 
in  quantities  of  not  less  than  250  cases.  Customers  in  order 
to  purchase  respondent's  products  at  the  prices  under  the 
"A"  classification  are  required  to  place  a  minimum  order  for 
300  cases  for  shipment  in  quantities  of  not  less  than  50  cases. 
All  other  customers  purchase  respondent's  products  under 
the  "R "  classification.  The  prices  at  which  respondents 
products  are  sold  under  the  "A"  classification  are  lower  by 
from  2.5 7o  to  8  3%  than  the  prices  at  which  said  products 
are  sold  under  the  "R"  classification;  and  the  prices  at  which 
said  products  are  sold  under  the  "S"  classification  are  lower 
by  from  5.1  Tc  to  16.6%  than  the  prices  at  which  said  products 
are  sold  under  the  "R"  classification.  The  differentials  in 
price  at  which  said  products  are  sold  are  not  constant  and 
not  only  vary  between  different  commodities,  but  also  as  be- 
tween different  sizes  of  the  same  commodity. 

Said  respondent  has  in  some  instances  sold  its  products  at 
prices  under  the  "S"  classification  to  customers  who  do  not 
take  the  required  shipments  as  designated  for  said  classi- 
fication. 

Respondent  does  not  make  known  to  all  its  customers  that 
it  sells  its  products  at  the  prices  set  forth  in  the  various 
classifications,  and,  as  a  result  thereof,  many  cu.'tomers  pur- 
chase respondent's  products  either  under  the  "A "  or  "R" 
classification,  whereas  if  they  had  known  of  other  or  more 
favorable  prices  they  would  have  purchased  sufficient  quan- 
tities to  entitle  them  to  said  favorable  prices. 

Par.  5.  In  the  course  and  conduct  of  its  business,  as  here- 
inabove described,  respondent,  contrary  to  the  provisions  of 
Subsection  2  <d)  of  Section  1  of  said  Act  of  Congress,  Public 
692,  is  now.  and  since  June  19.  1936,  has  been,  discriminating 
between  different  purchasers  of  the  said  products,  by  paying, 
or  contracting  to  pay.  certain  sums  of  money  to.  or  for  the 
benefit  of.  certain  of  its  customers.  In  consideration  for  ad- 
vertising services  furnished  by  said  customers  in  connection 
with  the  sale,  or  offering  for  sale,  of  respondent's  said  prod- 
ucts, without  making  such  payments  or  advertising  allow- 
ances available  on  proportionately  equal  terms  to  all  of  their 
said  customers  competing  in  the  sale  and  distribution  of  their 
said  products. 

Par.  6.  The  general  effect  of  said  discrlminaticms  In  price 
so  made  by  respondent  as  above  set  forth  has  been,  or  may 
be,  substantially  to  lessen  competition  and  to  injure,  destroy 
and  prevent  competition  between  the  respondent  and  Its  com- 
petitors in  the  packing,  sale  and  distribution  of  fruits,  vege- 
tables and  vegetable  products  and  also  has  been  or  may  be 
substantially  to  lessen  competition  and  to  injure,  destroy  and 
prevent  competition  in  the  resale  of  such  products  between 
some  of  the  favored  purchasers  of  such  products  and  *ome  of 
the  competitive  customers  dealing  in  said  products  not  receiv- 
ing such  favorable  prices.  The  effect  of  said  discriminations 
in  price  also  has  been,  or  may  be.  to  tend  to  create  a  monop- 
oly m  respondent  in  said  line  of  commerce  and  to  tend  to 
create  a  monopoly  in  the  said  favored  purchasers  receiving 
such  discriminatory  prices  in  the  resale  of  said  products  in 
!  the  various  localities  or  trade  territories  in  the  United  States 
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In  which  snch  purchasers  respectively  are  engaged  in  business. 

Par.  7.  The  foregoing  alleged  acts  and  practices  of  said 
respondent  are  violations  of  Subsection  2  (a)  and  2  (d)  of 
Section  1  of  said  Act  of  Congress  approved  June  19.  1936. 
entitled  "An  Act  to  amend  Section  2  of  the  act  entitled  'An 
act  to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes.'  approved  October 
15.  1914.  as  amended  (U.  S.  C.  Title  15.  Section  13).  and  for 
other  purposes." 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  16th  day  of  April,  A.  D.  1938.  hereby 
issues  this.  Its  complaint  against  said  respondent,  stating 
Its  charges  in  that  respect  as  hereinabove  set  out. 

Notice 

Notice  is  hereby  given  you,  Curtice  Brothers  Co..  a  cor- 
poration, respondent  herein,  that  the  20th  day  of  May. 
A.  D.  1938,  at  2:00  o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal  Trade  Commis- 
sion in  the  City  of  Washington,  D.  C.  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the  charges  set  forth  in  this 
complaint,  at  which  time  and  place  you  will  have  the  light, 
under  said  Act.  to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of  law  charged  in  this 
complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  thereto.  If  answer  is  filed  and  if 
your  appearance  at  the  place  and  on  the  date  above  stated 
be  not  required,  due  notice  to  that  effect  will  be  given  you. 
The  Rules  of  Practice  adopted  by  the  Commission  with 
respect  to  answers  or  failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respond- 
ent shall,  within  twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an  answer  to  the 
complaint.  Such  answer  shall  contain  a  short  and  simple 
statement  of  the  facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically  admit  or  deny 
or  explain  each  of  the  facts  alleged  in  the  complaint, 
unless  respondent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  » 

Failure  of  the  respondent  to  file  an.swer  within  the 
time  above  provided  or  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed  to  authorize  the 
Commission,  without  further  hearing  or  notice  to  respond- 
ent, to  proceed  in  regular  course  on  the  charges  set  forth 
in  the  complaint,  and  to  make,  enter,  issue,  and  serve 
upon  respondent  findings  of  fact  and  an  order  to  cease  and 
desist. 

If  respondent  desires  to  waive  hearing  on  the  charges 
set  forth  In  the  complaint  and  not  to  contest  the  proceed- 
ing, the  answer  may  consist  of  a  statement  that  respondent 
admits  all  the  material  allegations  of  the  complaint  to  be 
true.  Any  such  answer  shall  be  deemed  to  waive  a  hearing 
thereon,  and  to  authorize  the  Commission,  without  trial 
and  without  further  evidence,  or  other  intervening  pro- 
cedure, to  make,  enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  Section  5  of  the  act  of  Con- 
gress approved  September  26.  1914.  entitled  "An  Act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes"  (the  Federal  Trade 
Commission  Act),  or  under  Sections  2  and  3  of  the  Act  of 
Congress  approved  October  15.  1914.  entitled  "An  Act  to 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes"  ahe  Clayton  Act),  or 
under  Section  2  of  the  aforesaid  Clayton  Act  as  amended 
by  'An  Act  to  amend  Section  2  of  the  Act  entitled  'An  Act 
to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  a^d  for  other  purposes'  approved  October 
15.  1914,  as  amended  (U.  S.  C,  Title  15.  Sec.  13),  and  for 
other  purposes, "  approved  June  19,  1936  (the  Robinson- 


Patman  Act),  findings  of  fact  and  an  order  to  cease  and 
desist  from  the  violations  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this.  Its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C,  this 
16th  day  of  April,  A.  D.,  1938. 

By  the  Commission. 

isEAL]  Otis  B.  Johnson,  Secretary. 

(F.R.  Doc.  38-1136;  Piled.  April  22.  1938;  9:21  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Act  of  1933 

adoption   of  rule   210 

TTie  Securities  and  Exchange  Commission  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933, 
particularly  Sections  3  (b)  and  19  (a)  thereof,  and  finding 
that  registration  of  the  class  of  securities  specified  in  the  fol- 
lowing rule,  when  sold  in  conformity  with  the  terms  and 
conditions  prescribed  therein,  is  not  necessary  in  the  public 
interest  cr  for  the  protection  of  investors  by  reason  of  the 
small  amounts  involved  and  the  limited  character  of  the 
public  offerings,  and  finding  the  adoption  of  such  rule  nec- 
essary and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  and  necessary  to  carry  out  the  pro- 
visions of  the  Act,  hereby  takes  the  following  action: 

The  following  new  rule  is  adopted,  to  be  inserted  in  the 
"General  Rules  and  Regulations  under  the  Securities  Act  of 
1933"  after  Rule  209  of  Regulation  A: 

Rule  210,  General  exemption  of  securities  sold  for  cash  in 
compliance  with  State  law. — (a)  Any  securities  offered  to 
the  public  for  cash  (other  than  fractional  undivided  inter- 
ests in  oil  or  gas  rights  as  defined  in  Rule  300  and  certificates 
of  Interest  as  defined  in  Rule  360)  shall  be  exempt  from  the 
operation  of  the  Act  to  the  same  extent  as  the  classes  of 
securities  specified  in  Section  3  (a)  of  the  Act,  subject  to 
the  foUowing  terms  and  conditions: 

(1)  The  aggregate  offering  price  of  (A)  the  securities 
propo-sed  to  be  offered,  (B)  all  other  securities  of  the  Issuer 
currently  being  offered  under  Regulation  A,  and  (C)  all 
securities  of  the  issuer  previously  sold  or  subscribed  for  pur- 
suant to  an  offering  under  Regulation  A  conmienced  within 
one  year  prior  to  the  commencement  of  the  proposed  offer- 
ing, shall  not  exceed  $100,000.  Tlie  aggregate  offering  price 
of  securities  offered  at  the  market  ijhall  be  taken  as  the 
product  of  the  number  of  units  offered  multiplied  by  the 
priC'!'  per  unit  at  which  the  securities  were  sold  on  the  first 
day  of  sale.  The  aggregate  offering  price  of  securities 
exchanged  for  bona  fide  outstanding  securities  or  claims 
shall  be  determined  as  provided  in  Rule  205.  The  aggre- 
gate offering  price  of  assessable  shares  of  stock  shall  be 
taken  as  the  sum  of  the  offering  price  thereof  determined 
as  hereinbefore  provided,  and  the  aggregate  amount  of  all 
assessments  which  may  legally  be  levied  thereon. 

(2)  No  security  shall  be  offered,  sold,  or  delivered  after 
sale  In  any  State  or  Territory  under  the  exemption  pro- 
vided by  this  rule  except  in  compliance  with  all  State  or 
Territorial  laws  relating  to  the  registration,  quahfication 
and  licensing  of  securities  and  dealers  which  are  applicable 
to  the  transaction  of  offering,  sale,  and  delivery  after  sale 
or  which  would  be  applicable  .i  such  transaction  were 
effected  entirely  within  such  State  or  Territory. 

(3)  No  security  shall  be  offered,  sold,  or  delivered  after 
sale  In  the  EMstrict  of  Columbia  under  the  exemption  pro- 
vided by  this  rule. 

(4)  No  offering  shall  be  made  under  the  exemption  pro- 
vided by  this  rule  until  the  issuer  shall  have  filed  with  the 
Commission,  at  Washington.  D.  C,  a  letter  of  notification 
containing  the  following  information:  (A)  the  name  and 
address  of  the  issuer  and  of  each  principal  underwriter; 
(B)  the  title  of  the  issue,  the  amount  proposed  to  be  of- 
fered, and  the  proposed  offering  price  per  unit  and  ag- 
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gregate  offering  price  of  the  securities  proposed  to  be  of  - 
feiil-   (C)  a  list  of  the  States  and  Territories  in  which   I 
It  is  proposed  to  offer  the  securities;  and  (D)  the  title  of 
issue  of  all  securities  of  the  issuer  previously  sold  or  sub- 
scribed for  pursuant  to  an  offering  under  Regulation  A 
conunenced  within  one  year  prior  to  the  commencement 
of  the  proposed  offering,  indicating  the  aggregate  sale  or 
subscription  price  of  such  securities.    No  offenng  shall  be 
made  under  the  exemption  provided  by  this  rule  In  any 
State  or  Territory  which  was  not  listed  In  the  original 
letter  of  notification  untU  the  issuer  shall  have  filed  a 
supplementary  letter  stating  the  name  of  such  additional 

State  or  Territory.  ^    . „ 

(5)  There  shaU  be  inserted  in  a  conspicuous  part  of  any 
written  communication  prepared  or  authorized  by  the  is- 
suer (or  by  a  person  controlling,  controlled  by.  or  under 
common  control  with,  the  issuer)  offering  for  sale  any 
security  herein  exempted,  in  type  as  large  as  that  used  in 
the  body  thereof,  the  following  statement: 

These  securities  have  not  been  registered  with  the 
Securities  and  Exchange  Commission  because  such  se- 
curities are  believed  to  be  exempted  from  registration 
But  such  exemption,  if  available.  In  no  sense  indicates 
approval  by  the  Commission  of  the  merits  of  these  secu- 
rities. 


However  the  above  statement  need  not  be  included  in  any 
communication  (A)  which  merely  states  '^om  whom  a 
written  prospectus  may  be  obtained  and.  in  addiUon.  does 
no  more  than  identify  the  security,  state  the  price  thereof . 
and  state  by  whom  orders  will  be  executed,  or  (B)  whi^ 
is  made  to  a  person  who  concurrently  receives,  or  previ- 
ously  has  received,  a  written  communication  relating  to  the 
same  securities  and  containing  such  required  statement. 

(6)  Ten  copies  of  each  written  communication  prepared 
or  authorized  by  the  issuer  (or  by  a  person  controlUng 
controlled  by.  or  under  common  control  with  the  issuer) 
which  is  proposed  to  be  used  at  the  commencement  of  the 
public  offering,  or  intended  to  be  sent  or  delivered  there- 
after to  more  than  ten  persons,  shall  be  filed  with  the 
Commission  in  Washington.  D.  C,  prior  to  any  use  thereof^ 

(7)  No  security  of  the  issuer  shall  be  currently  offered 
under  the  exemption  provided  by  Rule  200.  201.  202.  203. 
or  206. 

(b)   Notwithstanding    any    other    provision    of    this   rule, 
transactions  effected  in  violation  of  any  term  or  condition 
contained  in  paragraph  (a)  shall  not  operate  to  defeat  the 
exemption  as  to  other  transactions  which  are  effected  by  a 
person  not  directly  or  indirectly  responsible  for  such  viola- 
tion   and  which,  except  for  such  violation,  conform  to  all 
applicable  terms  and  conditions.    In  any  case,  the  violation 
of  any  term  or  condition  contained  in  paragraph  (a)   shall 
not  operate  to  defeat  the  exemption  as  to  any  person  who 
has    after  reasonable  investigation,  reasonable  grounds  to 
believe,  and  does  believe,  that  all  applicable  terms  and  condi- 
tions have  been  satisfied.  „    .,       .         j:  .„,„ 
The  foregoing  action  shall  become  effective  Immediately 
upon  publication  and,  in  the  absence  of  any  farther  action 
by  the  Commission,  shall  cease  to  be  effective  after  October 
29,  1938.  except  as  to  any  offering  commenced  on  or  before 
that  date. 
By  the  Commission. 

{SEAL]  Francis  P.  Brassor.  Secretary. 

(PR.  Doc.  38-1146;  Piled,  AprU  22,  1938;  13:45  p.m.) 


that  disclosure  fuUy  adequate  for  the  protection  of  investors 
is  otherwise  required  to  be  included  In  the  registration  ^te^ 
ment  and  that  such  information  and  documents  as  Form 
A-2  and  the  accompanying  book  of  instructions,  as  hereby 
amended,  require  to  be  set  forth,  but  which  f  ^  "°J.  ^J^^^'«^.^ 
in  Schedule  A,  are  necessary  and  appropriate  in  the  publx 
interest  and  for  the  protection  of  investors,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933 
as  amended,  particularly  Sections  7  and  19  (a)  thereof, 
hereby  amends  Form  A-2  and  the  book  of  instructions  ac- 
companying that  form,  as  follows: 

I  At  the  end  of  the  "Special  Rules  as  to  the  Use  of  Form 
A-2  for  Corporations",  there  is  added  a  new  rule  reading  as 
follows: 

"7  Notwithstanding  the  provisions  of  clause  '»))  of  the 
Rule  as  to  the  Use  of  Form  A-2  for  Corporations,  thijs  form 
may  be  used  by  a  corporation  which  has  had  a  net  income 
for  only  one  fiscal  year  of  the  five  fiscal  years  preceding  he 
date  of  the  latest  balance  sheet  filed  with  the  registration 
statement,  if 

••(1)  The  corporation  was  organized  at  least  five  years 
prior  to  the  date  of  filing; 
"(2)  Total  assets  of  the  registrant  and  its  subsidiaries 
i       after  deducting  valuation  and  qualifying  reserves,  amount 
'       to  not  more  than  $5,000,000,  as  shown  by  the  most  recent 
I       balance  sheets  filed  with  the  registration  sUtement;  and 
"(3)  The  registrant  is  not  an  investment  company,  a 
bank  holding  company,  or  a  smaU-loan  or  other  finance 
company." 

n   The  second  paragraph  of  the  "Rule  as  to  the  Use  of 
Form  A-2  for  Corporations "  is  amended  to  read  as  follows; 


Securities  Act  of  1933 

AMENDMENT   NO.   32   TO   INSTRUCTION   BOOK   FOR   FORM   A-2 

The  Securities  and  Exchange  Commission,  finding  that 
any  information  or  documents  specified  in  Schedule  A  of  the 
Securities  Act  of  1933,  as  amended,  which  Form  A-2  and 
the  book  of  instructions  accompanying  that  form,  as  hereby 
amended,  do  not  require  to  be  set  forth,  are  Inapplicable  to 
the  class  of  securiUes  to  which  such  form  Is  appropriate,  and 


"(Nore-If   the   applicability   of   this  form   to   any   corporation 

Bc^k  suSi  cOT^ratlon  shall  lurnlsh  for  the  Information  of  the 
?^mSn   at^e  time   the   registration   statement    Is  J^'d    »)u 

not  as  a  part  of  the  registration  »^^"lf"^:  P^f^V^^uStloM  m  to 
menta.  In   addition   to  ^hoae   required  by   the  Instruction   m^ 

Financial  Statements,  for  such  ^'^t*^*^^"}^? *=^i  T^'rvenlnJ  Period 
of  such  two  antecedent  fiscal  years,  and  for  »"/„ /f **"'*^,-^"^ 
nrior  to  the  first  year  for  which  such  statements  are  required  oy 

need  be  furnished.)" 

m.  At  the  end  of  the  instructions  to  Item  45  and  to- 
mediately  preceding  the  instructions  to  Item  45  (a) .  the  fol- 
lowing additional  paragraph  is  added: 

"The  information  required  by.  Item  45  may  be  omitted 
and  Item  46  renumbered  Item  45  if  the  registrant  meets  the 
conditions  of  Special  Rule  7  as  to  the  use  of  this  form. 

IV  In  the  instructions  as  to  financial  statements  in  the 
instruction  Book  for  Form  A-2  there  is  added  to  paragraph 
4  captioned  "Special  Financial  Requirements  as  to  Particu- 
lar Classes  of  Registrants"  a  new  subparagraph  numbered 
(4)  reading  as  follows: 

"(4)  Certain  companies  fuiving  total  assets  of  less  than 
$5  000.000.— U  the  registrant  meets  the  conditions  of  Spe- 
cial Rule  7  as  to  the  use  of  this  form,  the  profit  and  loss 
statements  required  to  be  filed  pursuant  to  paragraph  1  un- 
der the  caption  'Instructions  as  to  Financial  Statements  and 
schedules  required  to  be  filed  in  support  of  the  b^ance  sheet 
and  profit  and  loss  statements,  need  be  certified  only  tor 
the  most  recent  full  fiscal  year  Preceding  the  date  of  ^^ 
certified  balance  sheet  and  for  the  period,  it  any  between 
the  close  of  such  fiscal  year  and  the  date  of  such  balance 

"Notwithstanding  the  requirements  of  Rule  563  any  finan- 
cial statement  or  part  thereof  previously  or  concuTrentiy 
filed  with  the  Commission  pursuant  to  any  act  administered 
by  the  Commission  may  be  incorporated  by  reference  and.  as 
to  form  and  content,  need  only  conform  to  the  requirements 
of  the  form  pursuant  to  which  such  statement  or  part  thereof 
was  filed." 
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The  foregoing  amendments  shall  become  effective  imme- 
diately after  publication,  and.  in  the  absence  of  any  further 
action  by  the  Commission,  shall  cease  to  be  effective  after 
October  29.  1938. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor,  Secretary. 

{P.  R.  Doc.  38-1145;  Piled,  April  22.  1938;  12:45  p.m.] 
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TKELASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49621] 

Airports  or  Entry 

CERTAIN    airports    REDESIGNATED    AS    AIRPORTS    OF    ENTRY    FOR    A 

PERIOD  or  ONE  YEAR 

April  20,  1938. 
To  Collectors  of  Cxistoms  and  Others  Concerned: 

Under  the  authority  of  section  7  (b)  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C,  title  49,  sec.  177  (b)).  the  following- 
named  airports  are  hereby  redesignated  as  airports  of  entry 
for  civil  aircraft  and  merchandise  carried  thereon  arriving 
from  places  outside  the  United  States,  as  defined  In  section 
9  <b)  of  the  said  act  (U.  S.  C.  title  49,  sec.  179  (b)).  for  a 
period  of  one  year  from  the  dates  shown  opposite  their 
respective  names: 


Name 

Location 

Date  of  redes'g- 
nation 

Oraham  Airport 

Beliinghani,  Wa.«h 

April  18.  1938. 
April  18,  1938. 
April  2S,  1938. 

.M alone  .\lrport 

Malone,  N.  Y. 

Cape  Vincent,  N.  Y...1 

Csi*  Vincent  Harbor 

[SXAL] 


STEPHEN  B.  OlBBONS. 

Acting  Secretary  of  the  Treasury. 


IF.  R.  Doc.  3e-1147;  FUed.  April  22, 1938;  3:32  p.m.] 


[T.D  49523] 


Amendment  or  Customs  Regttlations  of  1937  Relating  to 
Exemption  From  Entry  at  Customhouse  of  Vessels  Ar- 
riving IN  Distress  or  for  the  Purpose  of  Taking  on 
Bunker  Coal,  Bunker  Oil,  Etc,  and  Exemption  Prom 
Tonnage  Duty 

March  30.  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  act  of  August  14,  1937  (Public  No.  280, 
75th  Congress),  and  the  authority  contained  in  sections  161 
and  251  of  the  Revised  Statutes  (U.  S.  C,  title  5,  sec.  22  and 
title  19,  sec.  66)  and  section  624  of  the  Tariff  Act  of  1930 
<U.  S.  C.  title  19.  sec.  1624).  the  Customs  Regulations  of 
1937  are  hereby  amended  as  follows: 

Article  107  (a)  is  amended  by  inserting  after  the  figures 
"1935"  In  line  three  the  following: 

and  the  act  of  August  14.  1937 

Article  107  (a)  (4)  is  amended  by  striking  out  "or  neces- 
sary sea  stores"  wherever  appearing  in  such  paragraph  and 
Inserting  in  lieu  thereof  "sea  stores,  or  ship's  stores." 

Art.cle  107  (c)  is  amended  by  deleting  the  last  sentence. 

Article  130  (f)  is  amended  to  read: 

Tonnage  tax  should  be  imposed  on  a  vessel  which  enters 
a  port  of  the  United  States  for  orders. 

Article  131  (a)  (2)  (c)  is  amended  so  that  the  first  sen- 
tence reads  as  follows: 


Vessels  coming  in  for  bunkers  (fuel  or  water  for  the  vessel), 
sea  stores  (art.  126  (c) ) .  or  ship's  stores  (art.  126  (d) ) . 
t  SEAL  J  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 
Daniel  C.  Roper. 
Secretary  of  Commerce. 
[P.  R.  Doc.  38-1160:  Piled.  April  25,  1938;  12:42 p.m.] 


[T.D.  49524] 

Customs  Regulations  Amended — Powers  of  Attorney 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  authority  contained  In  section  251  of  the 
Revised  Statutes  (U.  S.  C,  title  19,  sec.  66),  and  sections 
484  and  624  of  the  Tariff  Act  of  1930  (U.  S.  C.  title  19,  sees. 
1484  and  1624).  article  301  (a)  of  the  Customs  Regulations 
of  1937  is  hereby  amended  to  read  as  follows: 

(a)  A  power  of  attorney  may  be  executed  for  the  trans- 
action of  a  specified  part  or  for  all  the  customs  business  of 
the  principal,  except  that  a  separate  power  of  attorney  (cus- 
toms Form  5295-A  or  5295-B)  will  be  required  for  filing  pro- 
tests. (See  art.  849.)  Customs  Form  5291  may  be  used  for 
powers  of  attorney  for  individuals  and  customs  Form  5293 
for  corporations.  If  a  power  of  attorney  Is  not  on  a  pre- 
scribed customs  form  it  must  be  as  explicit  in  its  terms  as  Is 
the  prescribed  customs  form.  If  for  the  execution  of  sealed 
Instruments  it  must  be  under  seal.  A  power  of  attorney 
given  by  a  partnership  for  the  execution  of  sealed  instru- 
ments must  be  signed  and  sealed  by  each  partner.  A  power 
of  attorney  to  a  minor  shall  not  be  accepted.  A  power  of 
attorney  executed  under  authority  of  another  power  of 
attorney  may  be  accepted  If  the  grantor  of  the  original  power 
of  attorney  is  a  nonresident  and  such  original  power  con- 
tains express  authority  from  the  principal  for  the  appoint- 
ment of  a  sub-agent  or  sub-agents,  but  powers  of  attorney 
of  residents  shall  be  without  power  of  substitution  except 
for  the  purpose  of  executing  shippers'  export  declarations. 
A  sub-agent  so  appointed  may  not  delegate  his  authority. 

tSEAL]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved  April  21,  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 
I  P.  R.  Doc.  36-1 161 ;  Filed.  AprU  25, 1938;  12 :  42  p.  m.] 


Public  Debt  Service. 

(1938 — Department  Circular  No.  583] 

Commodity  Credit  Corporation  %  Percent  Notes  or  Series 

C,  I>UE  November  2.  1939 

[Dated  and  bearing  interest  from  May  2.  1938] 

FULLY  AND  TmcONDITIONALLY  GUARANTEED  BOTH  AS  TO  INTEREST 
AND  PRINCIPAL  BY  THE  UNITED  STATES,  WHICH  GUARANTY  IS 
EXPRESSED  ON  THE  PACE  OE  EACH  NOTE 

Exempt  Both  as  to  Principal  and  Interest  From  All  Federal, 
State.  Municipal,  and  Local  Taxation  (Except  Surtaxes, 
Estate.  Inheritance,  and  Gift  Taxes) 

April  25,  1938. 
I.  Offering  of  Notes 

1.  The  Secretary  of  the  Treasury,  on  behalf  of  the  Com- 
modity Credit  Corporation,  invites  subscriptions,  at  par  and 
accrued  Interest,  from  the  people  of  the  United  States  for 
notes  of  the  Commodity  Credit  Corporation,  designated  % 
percent  notes  of  Series  C.  The  amount  of  the  offering  Is 
$200,000,000,  or  thereabouts. 

n.  Description  of  Notes 

1.  The  notes  will  be  dated  May  2,  1938,  and  will  bear 
interest  from  that  date  at  the  rate  of  %  percent  per  annum, 
payable  semiannually  on  November  2,  1938,  and  on  May  2 
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and  November  2.  1939.    They  will  mature  November  2.  1939. 
and  will   not  be  subject  to   call  for   redemption   prior  to   i 

maturity.  ^     ,       .  ^.         . 

2  These  notes  are  issued  under  the  authority  of  the  act  ( 
approved  March  8.  1938,  (Public  No.  442— 75th  Congress) 
which  provides  that  these  notes  shall  be  fully  and  uncon- 
ditiomlly  guaranteed  both  as  to  Interest  and  principal  by 
the  United  States:  that  they  shall  be  deemed  and  held  to 
be  instrumentalities  of  the  Government  of  the  United 
States  and  as  such  they  and  the  income  derived  therefrom 
shall  be  exempt  from  Federal.  State,  municipal,  and  local 
taxation  (except  surtaxes,  estate,  inheritance,  and  gift 
taxes  >  •  and  that  the  notes  shall  be  lawful  investments  and 
may  be  accepted  as  security  for  all  fiduciary,  trust  and  public 
funds  the  investment  or  deposit  of  which  shall  be  under 
the  authority  or  control  of  the  United  States  or  any  officer 

or  officers  thereof .  ..      .^  .  .     »v>  * 

3  The  authorizing  act  further  provides  that  in  the  event 
the  Commodity  Credit  Corporation  shall  be  unable  to  pay 
upon  demand,  when  due.  the  principal  of.  or  interest  on.  such 
obligations,  the  Secretary  of  the  Treasury  shall  pay  to  the 
holder  the  amount  thereof  which  is  hereby  authorized  to  be 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  and  thereupon  to  the  extent  of  the  amount  so 
paid  the  Secretary  of  the  Tieasury  shall  succeed  to  all  the 
rights  of  the  holders  of  such  obligations. 

4  The  notes  will  be  acceptable  to  secure  deposits  of  public 
moneys,  but  will  not  bear  the  circulation  privilege. 

5  Bearer  notes  with  interest  coupons  attached  will  be 
issued  in  denominations  of  $1,000.  $5,000.  $10,000  and  $100,000. 
The  notes  will  not  be  issued  in  registered  form. 

III.  Subscription  and  Allotment 
1  Subscriptions  will  be  received  at  the  Federal  Reserve 
banks  and  branches  and  at  the  Treasury  Department.  Wash- 
ington Banking  institution-  "cnerally  may  submit  subscrip- 
tions for  account  of  customers,  but  only  the  Federal  Re- 
serve banks  and  the  Treasury  Department  are  authorized 
to  act  as  official  agencies.  Others  than  banking  institutions 
will  not  be  permitted  to  enter  subscriptions  except  for  their 
own  account.  Cash  subscriptions  from  banks  and  trust  com- 
panies for  their  own  account  will  be  received  without  deposit 
but  will  be  restricted  in  each  case  to  an  amount  not  exceed- 
ing one-half  of  the  combined  capital  and  surplus  of  the  sub- 
scribing bank  or  trust  company.  Cash  subscriptions  from 
all  others  must  be  accompanied  by  payment  of  10  percent 
of  the  amount  of  notes  applied  for.  The  Secretary  of  the 
Treasury  reserves  the  right  to  close  the  books  as  to  any  or  all 
subscriptions  or  classes  of  subscriptions  at  any  time  without 

notice.  ^,        •  v.*   ^ 

2.  The  Secretary  of  the  Treasuiy  reserves  the  right  to 
reject  any  subscription,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for.  to  make  allotments  in 
full  upon  applications  for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject,  applications  for  larger 
amounts,  or  to  adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classification  of  allotments 
as  shall  be  deemed  by  him  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects  shaU  be  final. 
Subject  to  these  reservations,  subscriptions  in  payment  of 
which  Series  B  Collateral  Trust  Notes  of  the  Corporation  are 
tendered  will  be  allotted  in  full.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment,  and  the  basis  of  the 
allotment  will  be  publicly  announced. 

TV.  Pajrment 

1.  Payment  at  par  and  accrued  interest,  if  any.  for  notes 
allotted  on  cash  subscriptions  must  be  made  or  completed  on 
or  before  May  2,  1938.  or  on  later  allotment.  In  every  case 
where  payment  is  not  so  completed,  the  payment  with  ap- 
plication up  to  10  percent  of  the  amount  of  notes  applied 
for  shaU.  upon  declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to  the  United  States. 
Series  B  CoUateral  Trust  Notes  of  the  Commodity  Credit 
Corporation,  maturing  May  2.  1938.  wUl  be  accepted  at  par 


in  payment  for  any  notes  subscribed  for  and  allotted  and 
should  accompany  the  subscription. 

V.  General  Provisions 

1  As  fiscal  agents  of  the  United  States,  Federal  Reserve 
banks  are  authorized  and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up  to  the  amounts  indi- 
cated by  the  Secretary  of  the  Treasury  to  the  Federal  Re- 
serve banks  of  the  respective  districts,  to  issue  allotment 
notices,  to  receive  payment  for  notes  allotted,  to  make  de- 
livery of  notes  on  full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  delivery  of  the  definitive 

notes.  ^,  - 

2  The  Secretary  of  the  Treasury  may  at  any  time,  or  from 
time  to  time,  prescribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering,  which  will  be  com- 
municated promptly  to  the  Federal  Reserve  banks. 

[^ggy^L]  H.   MORCENTHAU,   Jr., 

Secretary  of  the  Treasury. 
[P.  B.  Doc.  38-1159;  Piled,  April  25, 1938;  12 :41  p.  ml 
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DEPARTMENT  OF  THE  INTERIOR. 
General  I^nd  Office. 

Stock  Driveway  Withdrawal  No.  153,  Wyominc  No.  23. 

Reduced 

April  U.  1938. 
Departmental  order  of  November  10.  1921.  withdrawing 
certain  lands  in  Wyoming  for  stock  driveway  purposes  under 
section  ten  of  the  act  of  December  29.  1916  (39  Stat.  862). 
as  amended  by  the  act  of  January  29.  1929  (45  Stat.  1144), 
is  hereby  revoked  in  so  far  as  it  affects  the  following- 
described  lands: 

Sixth  Principal  Meridian 

T    13  N..  R    81  W  ,  I 

sec.  3,  W'^  and  SW'/4SEi4.  „,,^„,,      .„h 

sec.      10.      NEV4.     NVaNW'/4.     SEUNW'/*.     N'^SEV*      and 

SE'4SEV4. 
sec.  11.  SWV4NWV4.  NW,;SWV4  and  S'iSWVi- 
Tec        14.       SWV4NE^4.       NW',4.       N'.SWVi.       SEUSWU. 

NW'4SE>4    and  S'-iiSEU. 
sec    23.  NiiNE'4   and  SEV4NEV4. 
sec   24.  NW  '4 NW '  4  •  S • .  N > , .  N  > .,  SW  ■  4  •  SE  ■  4  SW  > 4  and  SE U , 

sec    25.  E',E'.i   and  NWV4NBV4: 
T.  14  N.,  R.  81  W..  „.,„«., 

sec.  8.  N'iSWV4.  SE'4SW'4  and  W>^8E«/4. 
sec.  17,  WVaE'i   and  EiaW'-i,. 
sec.  20.  NW'hNEi^.  S'/jNEU.  EViW'/i.  and  SE14, 
sec.  21.  S'.zS'i, 
sec.  27,  W':iNWi4  and  SW'4. 

sec.  28,  NE'4     N'.NWU   and  NE'4SE>4.  ^'^noi 

sec.  34.  S'/jNEU.  W'i    and  NV^SEU.  aggregating  4.270  22 
acres. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

\F  R.  Doc  38-1150;  Piled.  April  23. 1938;  9 :36  a.  m.] 


National  Park  Service. 

Guide  Fees.  Fort  Marion  and  Port  Pulaski  National 

Monuments 

rules  and  regulations  amended 
Pursuant  to  the  authority  granted  to  the  Secretary  of  the 
Interior  by  section  3  of  the  Act  of  August  25.  1916  "39  Stat. 
535)  as  amended,  the  National  Park  Service  Rules  and  Regu- 
i  lations  approved  June  18.  1936  d  P.  R.  672),  are  hereby 
amended  by  the  addition  of  the  following  new  section,  read- 
ing as  follows: 

36.1  Guide  fees—misceVaneous.—A  guide  fee  of  ten  cents 
shall  be  charged  each  person  entering  the  fortlflcaUons  at 
Port  Marion  National  Monument  or  the  fortifications  at  Port 
Pulaski  National  Monument:  Provided,  That  the  Superin- 


tendent may  authorize  admission  without  charge  for  guide 

service  to  persons  from  reputable  educational  institutions  for 
the  purpose  of  prosecuting  class  work  or  studies,  or  to  persons 
under  the  support  and  care  of  charitable  institutions  and 
their  attendants,  or  to  juvenile  groups,  such  as  boy  scouts, 
girl  scouts,  etc..  traveling  together.  No  charge  shall  be  made 
for  children  under  the  age  of  twelve  years,  when  accom- 
panied by  adults  assuming  respcniibility  for  their  safety  and 
orderly  conduct. 

Approved  April  12.  1938. 

(SEAL J  E.  K.  BURLEW. 

ActiTig  Secretary  of  the  Interior. 
(P.  R  Doc.  38-1161;  Piled,  April  25.  1938;  9:51a.  m.) 


DEPARTMENT  OF  AGRICLLTURE. 

Agricultural  Adjustment  Administration. 

DETERMINATION  OF  FARMING  PRACTICES  To  Be  CARRIED  OUT   IN 

CONNECTION  With  the  Production  of  Sugarcane  in  the 
Mainland  Cane  Sugar  Area  During  the  Crop  Year  1938 

Whereas,  Section  301  of  the  Sugar  Act  of  1937  authorizes 
the  Secretary  to  make  payments  upon  certain  conditions  with 
respect  to  sugar  or  liquid  sugar  commercially  recoverable 
from  the  sugar  beets  and  sugarcane  grown  on  a  farm  for  the 
extraction  of  sugar  or  liquid  sugar,  and 

Whereas,  subsection  (e)  of  section  301  of  the  said  act  pro- 
vides, as  one  of  the  conditions  for  payment,  as  follows: 

That  there  shall  have  been  carried  out  on  the  farm  such  faim- 
ing  practices  in  connection  with  the  production  of  sugar  beets  and 
sugarcane  during  the  year  In  which  the  crop  was  harvested  with 
respect  to  which  a  payment  is  applied  for.  as  the  Secretary  may 
determine,  pursuant  to  this  subsection,  for  preserving  and  improv- 
ing fortuity  of  the  soil  and  for  prevent ir^  soil  erosion,  such  practices 
to  be  consistent  with  the  reasonable  standards  of  the  farming 
community  In  which  the  farrm  is  situated. 

Now.  therefore,  I,  H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  determine  that  the  conditions  prescribed  in  said 
subsection  (e)  of  section  301  of  the  said  act  shall  be  deemed 
to  have  been  fulfilled  with  respect  to  the  production  of  the 
1938  crop  of  sugarcane  for  sugar  en  any  farm  in  the  main- 
land cane  sugar  area  if  there  is  carried  out,  on  land  on  the 
farm  which  is  adapted  to  the  production  of  sugarcane  for 
sugar,  an  acreage  of  soil-building  practices  equal  to  not  less 
than  30  per  centum  of  the  acreage  of  sugarcane  for  sugar 
growing  on  the  farm  for  harvest  in  1938. 

For  the  purposes  of  this  determination: 

A.  Each  acre  of  the  following  shall  be  counted  as  one  acre 
of  soil-building  practices: 

1.  Seeding  in  1933  biennial  legumes,  perennial  legumes, 
perennial  grasses  (other  than  timothy  or  rodtop)  or  mix- 
tures (other  than  a  mixture  con.sisting  solely  of  timothy 
and  redtop»  containing  perennial  grasses,  perennial  leg- 
umes, or  biennial  legumes. 

2.  Seeding  in  1938  winter  legumes,  annual  lespedeza.  an- 
nual ryegrass,  crotalaria.  sesbania,  or  annual  sweet  clover. 

3.  Plowing  or  di.sking  under  in  1938  a  good  stand  and 
good  growth  of  a  green  manure  crop,  or  cover  crop  (ex- 
cluding lespedeza.  peanuts  hogged  off,  and  any  crop  for 
which  credit  is  given  in  1938  under  any  other  practice) . 

B.  Each  two  acres  of  the  following  shall  be  counted  as  one 
acre  of  soil-building  practices: 

1.  Turning  under  in  1938  a  good  stand  and  good  growth 
of  summer  legumes  (excluding  peanuts  and  excluding  sum- 
mer legumes  used  as  truck  crops)  Inlerplanted  or  grown  in 
combination  with  row  crops,  such  as  com  and  sorghums, 
provided  the  summer  legume  occupies  at  least  one-third  of 
the  land. 

2  Seeding  in  1938  timothy  or  redtop,  or  mixtures  con- 
sisting solely  of  timothy  and  redtop. 

C.  Each  of  the  following  practices  in  the  amounts  specified 
stall  be  counted  as  one  acre  of  soil-building  practices  if  ap- 


plied to  a  full  seeding  of  perennial  or  biennial  legumes,  per- 
ennial grasses,  winter  legumes,  lespedeza,  crotalaria.  or 
Natal  grass: 

1.  Application  In  1938  of  300  pounds  of  16-percent  super- 
phosphate (or  Its  equivalent)  to,  or  In  connection  with 
the  seeding  of,  perennial  or  biennial  legumes,  perennial 
grasses,  winter  legumes,  lespedeza.  crotalaria.  Natal  grass, 
or  permanent  pasture. 

2.  Application  in  1938  of  500  pounds  of  basic  slag  or 
rock  phosphate  (including  Colloidal  phosphate)  to,  or  in 
connection  with  the  seeding  of.  perennial  or  biennial  le- 
gumes, perennial  grasses,  winter  legumes,  lespedeza,  cro- 
talaria or  Natal  grass. 

The  soil  conserving  prswjtices  shall  be  carried  out  on  the 
farm  in  accordance  with  farming  methods  commonly  used  in 
the  community  in  which  the  farm  is  located  and  specifica- 
tions approved  by  the  Director  of  the  Southern  Division  of 
the  Agricultural  Adjustment  Administration. 

Done  at  Washington.  D.  C,  this  25th  day  of  April. 
1938.  Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace.  Secretary. 

(P.  R.  Doc.  38-1158;  Filed.  April  25.  1938:  12:36  p.m.) 


Bureau  of  Biological  Survey. 

Regulations  Respecting  Game  Animals.  Land  Pur -Bearing 
Animals.  Game  Birds,  Nongame  Birds,  and  Negts  and  Eggs 
OF  Birds  in  Alaska 

Pursuant  to  the  authority  and  direction  contained  in  sec- 
tion 10  of  the  Alaska  Game  Law  of  January  13.  1925  (43 
Stat.  739;  U.  S.  Code,  title  48,  sec.  198).  as  amended  by  act 
of  February  14.  1931  (46  Stat.  1111;  U.  S.  Code,  title  48, 
sec.  198).  upon  consultation  with  and  recommendation  from 
the  Alaska  Game  Commission,  having  determined  when,  to 
what  extent,  and  by  what  means  game  animals,  land  fur- 
bearing  animals,  game  birds,  nongame  birds,  and  nests  and 
eggs  of  birds  may  be  taken,  possessed,  transported,  bought, 
or  sold  in  Alaska.  I.  H.  A.  Wallace.  Secretary  of  Agriculture, 
do  hereby  adopt  and  publish  the  following  regulations  per- 
mitting and  governing  the  same,  said  regulations  to  be  effec- 
tive on  and  after  July  25,  1938: 

chapter  I. — general  regulations 

Regulation  1. — Definitions 

For  the  purpose  of  these  regulations  the  following  shall 
be  construed,  respectively,  to  mean: 

Secretary. — The  Secretary  of  Agriculture  of  the  Unfled 
States. 

Commission. — The  Alaska  Game  Commission. 

Person. — The  plural  or  the  singular  as  the  case  demands, 
including  individuals,  associations,  partnerships,  and  corpo- 
rations, unless  the  context  otherwise  requires. 

Take. — To  take,  pursue,  disturb,  hunt,  capture,  trap,  or  kill, 
or  attempt  to  take,  pursue,  disturb,  hunt,  capture,  trap,  or 
kill,  game  animals,  land  fur-bearing  animals,  or  game  or 
nongame  birds,  or  to  set  or  use  a  net,  trap,  or  other  device 
for  taking  them,  or  to  collect  the  nests  or  eggs  of  such  birds. 
Whenever  the  taking  of  game  animals,  land  fur-bearing 
animals,  game  or  nongame  birds,  or  the  nests  or  eggs  of 
birds  is  permitted,  reference  Is  had  to  taking  by  legal  means 
and  in  legal  manner. 

Open  season. — The  time  during  which  game  animals,  land 
fur-bearing  animals,  and  game  birds  may  legally  be  taken. 
Each  period  prescribed  as  an  open  season  shall  be  construed 
to  include  the  first  and  last  days  thereof. 

Close  season. — The  time  during  which  game  animals,  land 
fur-bearing  animals,  and  game  birds  may  not  be  taken. 

Transport. — To  transport,  ship,  carry,  convey,  import,  or 
export,  by  any  means  or  in  any  manner,  or  to  receive  or 
deliver  for  transportation,  shipment,  carriage,  conveyance, 
or  export,  unless  the  context  otherwise  requires. 
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Game  animal.— Deer,  moose,  caribou,  elk.  mo\intain  sheep, 
mountain  goat,  and  large  brown  and  grizzly  bears,  and  such 
other  mammals  as  have  been  or  may  hereafter  be  Introduced, 
including  buffalo  (bison)  and  musk  ox. 

Land  fur-bearing  animal— Beaver .  muskrat,  marmot, 
ground  squirrel  (spermophile) ,  nsher.  fox.  lynx,  marten 
(sable),  mink,  weasel  (ermine),  land  otter,  wolverine,  polar 
bear,  and  black  bear,  including  its  brown  and  blue  (glacier 
bear)  color  variations. 

Game  bird.— a)  Migratory:  Duck,  goose,  brant,  swan, 
shorebird  (commonly  known  as  plover,  sandpiper,  snipe,  cur- 
lew phalarope.  dowitcher.  knot,  oyster-catcher,  surf  bird 
turnstone.  yellowlegs,  godwit.  and  tattler),  and  crane;  and 
(2)  Resident-  The  several  species  of  grouse  and  ptarmigan 
and  such  other  birds  as  have  been  or  may  hereafter  be 
introduced,  including  Chinese  or  ring -necked  pheasant; 
which  migratory  and  resident  game  birds  shall  be  known  as 

small  game.  ^  . ,   , 

Nongame  bird.— Every  wild  bird  except  a  game  bird. 
Territory.— The  Territory  of  Alaska. 

Reg.  2— Licenses  of  Hunters,  Trappers,  and  Guides 

These  regulations  do  not  permit  any  person  to  take, 
possess  or  transport  game  animals,  land  fur-bearing  animals.  | 
or  birds  or  to  purchase  or  sell  land  fur-bearing  animals  or 
parts  thereof,  or  to  act  as  a  guide  in  the  Territory  unless 
he  is  in  possession  of  a  valid  license  bearing  his  signature 
written  in  ink  on  the  face  thereof,  if  he  Is  required  by  the 
Alaska  Game  Law  or  regulations  of  the  Commission  there- 
under to  have  such  Ucense.  and  he  shall  have  his  license  on 
his  person  when  taking  such  animals  or  birds  or  when  acting 
as  a  guide  and  shall  produce  It  for  inspection  by  any  game 
warden  or  other  person  requesting  to  see  it. 

Each  application  for  a  license  shall  be  made  on  the  form 
prescribed  by  the  Commission  and  if  the  application  is  made 
by  mail  it  shall  be  accompanied  by  a  draft  on  a  Juneau  bank 
or  an  express  or  postal  money  order  payable  to  the  Commis- 
sion for  the  amount  of  the  license  fee. 

Rgg,  3.— Taking  Animals  and  Birds  in  Emergencies  I 

An  Indian.  Eskimo,  or  half-breed,  or  an  explorer,  pros- 
pector or  traveler,  may  take  animals  or  birds  in  any  part  of 
the  Territory  at  any  time  for  food  when  in  absolute  need 
thereof  and  other  food  is  not  available,  but  he  shall  not  trans- 
port or  sell  any  animal,  bird,  or  part  thereof  so  taken,  and  an 
Indian  Eskimo,  or  half-breed  also  may  take,  possess,  and 
transport,  at  any  time.  auks,  auklets,  guiUemots.  murres  and 
puffins  and  their  eggs  for  food,  and  their  skins  for  clothing 
for  their  own  use  and  that  of  their  immediate  families. 

Rev.  4.— Using  Game  as  Food  for  Dogs  or  Land  Fur-Bearing 
Animals  or  as  Crab  Bait 

No  person  is  permitted  to  feed  any  mountain  sheep  f big- 
horn) or  deer,  or  part  thereof,  to  any  dog  or  to  any  land 
fur-bearing  animal  held  in  captivity,  and  no  person  is  per- 
mitted to  feed  any  other  game  animal,  protected  bird  or 
part  thereof,  to  a  dog  boarded  for  pay  or  to  a  land  fur- 
bearing  animal  held  in  captivity,  except  the  waste  parts  such 
as  hides  viscera,  and  bones;  and  no  person  is  permitted  to 
use  any'  part  of  any  game  animal  or  protected  bird  for 
crab  bait. 

Beg.  S.— Continuous  Close  Season  on  All  Species  in  Specified 

Areas 


These  regulations  do  not  permit  the  taking  at  any  time  of 
any  game  animal,  land  fur-bearing  animal,  or  game  or 
nongame  bird,  or  the  nests  or  eggs  of  such  birds,  on  any 
area  specified  in  Schedule  A  of  these  regulations  except  for 
scientific  or  propagating  purposes,  and  then  only  under 
specific  permit  issued  by  the  Secretary  of  Agriculture,  sup- 
plemented by  such  permit  as  may  be  required  by  any  other 
Department  having  administrative  supervision  of  the  par- 
ticular area. 


Reg.   6.— Continuous  Close   Season   on   Certain   Species  in 

Specified  Areas 
These  regulations  do  not  permit  the  taking  at  any  time  of 
the  game  animals,  land  fur-bearing  animals,  or  game  birds 
specified  in  Schedule  B  of  these  regulations  on  areas  cor- 
related with  said  animals  or  birds  in  said  Schedule  B.  except 
for  scientific  or  propagating  purposes,  and  then  only  under 
specific  permit  issued  by  the  Secretary  of  Agriculture,  sup- 
plemented by  such  permit  as  may  be  required  by  any  other 
Department  having  administrative  supervision  of  the  par- 
ticular area. 

CHAPTER  II. — CAME  ANIMALS 

Reg.  7.— Taking  Game  Animals  and  Methods  of  Taking 
Game  animals  may  be  taken  on  areas  not  closed  by  regu- 
lations 5  and  6.  during  the  respective  open  seasons  and  in 
the  numbers  not  exceeding  the  respective  season  Umlts  pre- 
scribed in  regulation  8.  with  a  shotgun    (not   larger  than 
No   10  gage,  nor  capable  of  holding  more  than  three  shells)^ 
rifle   pistol,  bow  and  arrow,  or  spear;  but  not  with  the  aid 
or  use  of  a  dog.  machine  or  submachine  gun.  set  gun  of  any 
description,  pit.  deadfall,  fire,  jack  light,  searchlight,  or  other 
artificial  light,  or  from  or  by  means  of  a  motor  vehicle, 
airplane,  steam  or  power  launch,  or  any  boat  other  than  one 
propeUed  by  paddle,  oars,  or  pole,  or  while  such  animals 
are  swimming,  or  within  the  First  and  Third  Judicial  Divi- 
sions of  the  Territory  by  shooting  from.  on.  or  across,  or 
within  33  feet  of  the  center  line  of  any  public  highway;  and 
when  legally  taken  such  animals,  or  parts  thereof,  may  be 
possessed,  transported,  or  sold  as  permitted  by  regulations 
9  and  11. 
Reg.  8.— Open  Seasons  and  Limits  on  Certain  Game  Animals 

Deer  bucks  iwith  horns  not  less  than  3  inches  in  Ungth 
above  the  top  of  the  skull)  .—East  of  longitude  138°  in  south- 
eastern Alaska,  August  20  to  November -15. 

West  of  longitude  138  \  no  open  season,  except  for  resident 
,  only  under  a  special  hunting  permit  of  the  Secretary,  in  the 
drainage  to  Prince  WiUiam  Sound  north  of  the  center  of  the 
C  R  &  N  W.  Railway  and  west  of  Mountain  Slough,  includ- 
ing the  islands  of  said  sound,  except  Hawkins  and  Knight 
Islands.  September  20  to  September  30. 

Limit— East  of  longitude  138°.  3  a  season. 

In  restricted  area  west  of  longitude  138°    (under  special 
resident  hunting  permit  only) .  1  a  season. 

Moose,  bulls  (except  yearlings  and  calrcs).— September  l 
to  December  31. 

Limit. — 1  a  season. 

Caribou.— North  of  the  Yukon  River,  no  close  season. 

South  of  the  Yukon  River,  August  20  to  December  31. 

Limit- North  of  the  Yukon  River:  By  resident.  5  a  year; 
by  nonresident,  2  a  year. 

South  of  the  Yukon  River:  By  resident,  3  a  season;  by 
nonresident,  2  a  season.  ^  „«  *    m« 

Mountain  sheep,  rams  (except  tomb*).— August  20  to  No- 
vember 30.  .       ,  ♦w  «f 

Limit— By  nonresident  on  the  Kenai  Peninsula  south  of 
Turnagain  Arm,  Portage  Creek,  and  a  Une  from  its  head  to 
the  head  of  Passage  Canal,  1  a  season;  in  rest  of  Territory, 

2  a  season.  ,  .  ^„ 

By  resident  south  of  the  Arctic  Circle.  2  a  season,  except  on 
the  Kenai  Peninsula  south  of  Turnagain  Arm,  Portage  Creek, 
and  a  line  from  its  head  to  the  head  of  Passage  Canal.  1  a 
season;  north  of  the  Arctic  Circle,  3  a  season. 
Mountain  goat  (except  kids) .—August  20  to  November  30. 

Limit.— 2  a  season.  ^      ,  .     ,        on 

Bear  (large  broum.  or  grizzly)  .—September  1  to  June  20. 
except  that  a  resident  is  restricted  to  this  season  in  the  fol- 
lowing described  areas  only:  ^  .   „.  ^  rno^na 
Alaska  Peninsula  south  of  the  Kvichak  River  and  Iliamna 

Tolrp 

The  drainage  to  Cook  Inlet  from  the  west  northward  to  the 
south  banks  of  the  Happy  and  Skwentna  Rivers. 
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That  portion  of  the  drainage  to  Cook  Inlet  south  and  west 
of  the  Yentna  River  to  its  confiuence  with  the  Susitna  River. 

That  area  east  and  south  of  the  left  bemks  of  the  Susitna 
River  and  Willow  Creek  and  of  a  line  from  the  head  of 
Willow  Creek  to  the  mouth  of  the  Knik  River. 

That  portion  of  the  mainland  draining  to  Cook  Inlet, 
Prince  William  Sound,  and  the  Gulf  of  Alaska  south  to  Knik 
Arm.  Knik  River,  Knik  Glacier,  and  the  divide  of  the  Chug- 
ach  Mountains  from  the  head  of  said  glacier  running  gen- 
erally easterly  through  Thompson  Pass  to  the  head  of 
Childs  Glacier;  thence  down  the  center  line  of  said  glacier 
to  the  center  of  the  C.  R.  L  N.  W.  Railway  bridge  across 
Copper  River  at  mile  49;  thence  up  the  center  line  of  Miles 
Glacier  to  the  summit  of  the  Chugach  Mountains;  thence 
along  the  summit  of  said  mountains  to  Mount  St.  Ellas. 

All  of  southeastern  Alaska  east  of  longitude  141°. 

The  islands  of  the  Kodiak-Afognak  group  (except  Afognak 
Island),  Montague.  Hinchinbrook,  Hawkins,  Yacobl,  Kruzof, 
Chichagof .  Baranof.  and  Admiralty.  A  large  brown  or  grizzly 
bear  may  be  killed  at  any  time  or  place  in  the  Territory 
when  about  to  attack  or  molest  persons  or  their  property. 
Persons  so  killing  such  animal  shall  make  a  written  report 
to  the  Commission  setting  forth  the  reason*  for  such  killing 
and  the  time  and  place. 

Limit. — By  resident  on  Admiralty  Island,  1  a  season;  in 
the  above  specially  described  areas.  2  in  the  aggregate  a 
season;  In  rest  of  Territory,  no  limit. 

By  nonresident  on  Admiralty  Island.  1  a  season;  in  rest 
of  Territory,  2  in  the  aggregate  a  season. 

Reg.  9. — Possession  and  Transportation   of  Game  Animals 

Game  animals  (except  live  animals)  legally  taken  in  num- 
bers not  exceeding  the  respective  season  limits  prescribed  in 
regulation  8,  the  hides,  heads,  and  feet  thereof,  and  articles 
made  therefrom,  may  be  possessed  and  transported  by  any 
person  at  any  time  within  the  Territory,  and.  as  hereinafter 
permitted  by  this  regulation,  may  be  transported  out  of  the 
Territory;  but  until  dismembered,  no  carcass  of  deer,  moose, 
or  mountain  sheep  shall  be  so  mutilated  that  the  sex  cannot 
be  determined. 

By  resident.— (1)  At  the  discretion  of  the  Commission,  a 
permit  may  be  issued  to  a  resident  of  the  Territory  for  the 
export  by  express  or  freight  of  a  legadly  taken  or  acquired 
game  animal,  or  part  thereof,  for  purposes  other  than  sale. 
Such  permit  may  he  obtained  from  any  game  warden  or 
collector  of  customs  upon  payment  of  the  required  fee. 
The  permit  must  accompany  the  bill  of  lading  covering  ship- 
ment to  the  port  of  clearance,  where  it  will  be  taken  up  by 
the  collector  of  customs  and  returned  to  the  Commission. 

•  2)  A  resident  may  export  by  express,  freight,  or  parcel 
post  for  mounting  and  return  to  the  Territory  within  1  year, 
but  not  for  sale,  any  game  animal  or  part  thereof  legally 
taken  or  acquired  by  him  upon  first  procuring  a  resident 
export  license,  which  license  shall  accompany  the  bill  of 
lading  when  shipment  is  made  by  freight  or  express,  and  if 
made  by  parcel  post,  the  license  shall  be  attached  securely 
to  the  outside  of  the  package  in  a  conspicuous  place.  On 
return  of  the  trophy  to  the  licensee  by  express  or  freight,  the 
export  license  shall  accompany  the  bill  of  lading,  but  If  re- 
turned by  parcel  post,  the  license  shall  be  attached  securely 
to  the  outside  of  the  package  in  a  conspicuous  place,  and  the 
collector  of  customs  at  the  port  of  entry,  or  the  postmaster 
through  whose  office  the  package  is  received,  shall  detach 
the  license,  note  thereon  the  contents  of  the  shipment,  and 
promptly  return  it  to  the  Commission. 

By  nonresident. — ^A  nonresident  citizen  or  an  alien  who  is 
the  holder  of  a  valid  license  may  possess  and  transport  within 
the  Territory,  or  export,  by  express  or  freight  only,  when 
legally  taken  by  him.  not  to  exceed  in  the  aggregate  3  deer, 

1  moose,  2  caribou;  2  mountain  sheep,  not  more  than  1  of 
which  shall  have  been  taken  on  the  Kenai  Peninsula  as  par- 
ticularly described  in  regulation  8;  2  mountain  goaU;  and 

2  in  the  aggregate  of  large  brown  and  grizzly  bears,  not  more   I 
"lan  1  of  which  shall  have  been  taken  on  Admiralty  Island;    ' 


or  any  part  of  such  animals.  Before  any  such  animal  or  part 
thereof  shall  be  exported,  the  person  offering  it  for  export 
shall  first  deliver  to  the  transportation  agent  at  the  point  of 
shipment  his  affidavit  that  he  has  not  violated  any  of  the 
provisions  of  the  Alaska  Game  Law  or  the  regulations  there- 
under; that  such  animal  or  part  thereof  has  not  been  pur- 
chased or  sold  and  is  not  being  shipped  for  sale;  and  that  he 
legally  killed  and  is  the  owner  of  such  animal  or  part  thereof. 
If  the  shipment  consists  of  a  mountain  sheep  or  part  thereof, 
the  affidavit  must  show  where  In  the  Territory  the  animal  was 
killed.  Such  affidavit  shall  accompany  the  express  or  freight 
bill  of  lading  to  the  port  of  clearance,  there  to  be  taken  up  and 
promptly  transmitted  to  the  Commission  by  the  collector  of 
customs. 

Manufactured  articles  and  shed  antlers. — ^Any  person  may 
without  a  permit  or  license  possess  and  transport  at  any  time 
within  or  out  of  the  Territory  any  article  manufactured  from 
the  hides  or  hoofs  of  deer,  caribou,  or  mountain  goats,  legally 
taken;  and  in  fur  districts  5  and  8  parka  hood  trimmings  cut 
from  the  hides  of  grizzly  bears  in  strips  not  to  exceed  4  inches 
in  width,  legally  taken;  and  the  shed  antlers  of  deer,  moose, 
and  carilwu. 

Possession  vHthout  license. — Any  person  possessing  any 
game  animal  or  part  thereof  without  a  valid  hunting  or 
trapping  license  shall  furnish  on  demand  to  any  officer 
authorized  to  enforce  the  Alaska  Game  Law  an  affidavit 
showing  the  name  or  license  number  of  the  person  from 
whom  he  received  it.  together  with  such  other  information 
as  the  officer  may  require. 

Reg.  10. — Marking  Packages  Containing  Game  Animals 

Each  package  in  which  game  animals  or  parts  thereof  are 
transported  within  or  out  of  the  Territory  shall  have  clearly 
and  conspicuously  marked  on  the  outside  thereof  the  names 
and  addresses  of  the  consignor  and  consignee  and  an  ac- 
curate statement  of  the  number  of  each  kind  of  game  animal 
or  part  thereof  contained  therein. 

Reg.  11. — Sale  and  Serving  of  Caribou  and  Moose 

The  meat  of  caribou  legally  killed  In  the  Territory  and  the 
meat  of  moose  legally  killed  north  of  the  Alaska  Range  and 
the  Kuskokwlm-Bristol  Bay  Divide  may  be  sold  for  food  In 
the  respective  areas  by  the  person  killing  said  animals,  to 
the  owner  or  operator  of  a  restaurant,  roadhouse,  or  public 
or  other  eating  house  within  said  respective  areas,  but  no 
person  to  whom  such  meat  Is  so  sold  shall  resell  It  otherwise 
than  in  cooked  form  and  then  only  under  permit  prescribed 
by  the  Secretary  and  issued  in  the  discretion  of  the  Commis- 
sion, which  permit  may  authorize  the  purchase  and  posses- 
sion of  caribou  or  moose  in  excess  of  the  numbers  permitted 
under  these  regulations,  but  such  meats  shall  not  be  sold  or  . 
served  within  5  miles  of  the  Alaska  Railroad  of  or  Steese 
Highway  from  Fairbanks  to  and  Including  Chatanlka. 

Tlie  meat  of  caribou  or  moose  is  not  permitted  to  be  sold 
to  the  owner,  master,  or  employee  of  any  coastal  or  river 
steamer,  commercial  power  or  sail  boat,  pile  driver,  barge, 
scow,  boat  under  charter,  cannery,  or  mine  (where  five  or 
more  men  are  employed),  nor  may  any  such  owner,  master, 
operator,  or  employee  buy  or  serve  any  such  animal  or  part 
thereof. 

The  meat  of  caribou  or  moose  is  not  permitted  to  be 
possessed  for  serving  or  served  In  any  dining  car,  mess  house 
operated  by  a  railroad,  or  mine  (where  five  or  more  men  are 
employed),  by  a  contractor,  or  by  an  owner  of  a  cannery, 
or  by  or  in  any  other  place  maintained  for  the  serving  of 
food  regularly  to  employees  of  such  railroad,  mine,  contractor, 
or  cannery. 

The  meat  of  caribou  or  moose  is  not  permitted  to  be  served 
to  an  employee  of  any  coastal  or  river  steamer,  commercial 
power  or  sail  boat,  pile  driver,  barge,  scow,  boat  imder  char- 
ter, cannery,  or  mine  (where  five  or  more  men  are  employed.) 

No  contractor  or  person  operating  a  railroad,  mine  (where 
five  or  more  men  are  employed),  cannery,  coastal  or  river 
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steamer,  or  other  commercial  power  or  sail  boat,  pile  driver,   i 
l>ai«e.  scow,  boat  under  charter,  or  any  employee  of  any  such 
contractor,  operator,  or  person,  is  permitted  to  possess  the 
meat  of  caribou  or  moose  in  a  dining  car.  mess  house,  or  the 
galley  or  dining  room  of  any  such  boat,  pile  driver,  barge, 
scow,  or  mine  (where  five  or  more  men  are  employed.) 
Reg.  12.— Sale  of  Trophies  of  Gcme  Animals 
Any  person  may  without  a  permit  or  license  buy  and  sell  at 
any  time  in  the  Territory  the  hides  or  parts  of  hides  and  the 
hoofs  and  articles  manufactured  therefrom  of  deer,  moose, 
caribou,  and  mountain  goats,  and  in  fur  districts  5  and  8. 
parka  hood  trimmings  cut  from  the  hides  of  grizzly  bears  in 
strips  not  to  exceed  4  inches  in  width,  legally  taken;  and  the 
shed  antlers  of  deer,  moose,  and  caribou. 

CHAPTER  in. — LAND  FUR-BEARING  ANIMALS 

Reg.   13.— Fur  Districts  and  Open   Seasons  and  Limits  on 
Land  Fur-Bearing  Animals 

The  following-named  land  fur-bearing  animals  may  be 
taken  in  the  fur  districts,  herein  defined,  other  than  in  areas 
closed  to  such  taking  by  regulations  5  and  6,  in  the  open 
seasons  and  In  the  numbers  not  exceeding  the  respective 
season  limits  prescribed  in  this  regulation: 

Fur  district    i.— All   of   .^southeastern   Alaska   from   Dixon 
Entrance  to  Cape  Pairweather  and  along  longitude  138°  to 
the  international  boundary: 
(ypen  seasoms. — 

Mink,  marten,  land  otter,  loeasel  (ermine) ,  fox  (red.  cross, 
and  silver),  and  lynx.— Ncy open  season. 
Muskrat. — No  open  season. 
Beaver. — No  open  season. 
Black  bear. — September  1  to  June  20. 
Limit— 2  a  season,  but  a  black  bear  may  be  killed  at  any 
time  or  place  when  about  to  attack  or  molest  persons  or 
property.    Persons    so    killing    such    animal    shall   make    a 
wTitten  report  to  the  Commission  settmg  forth  the  reasons 
for  such  killmg  and  time  and  place. 

Wolf  coyote,  wolverine,  marmot,  and  ground  squirrel 
(sperm'aphile)  .—l^o  close  season,  may  be  taken  by  any  person 
ai  any  time  in  a  legal  manner.  ^     .   •       . 

,  Fur  district  2.— That  part  of  southern  Alaska  draining  to 
the  QuH  of  Alaska  and  Cook  Inlet,  beginning  with  the  west- 
ern' boundary  line  of  fur  district  1  and  following  longitude 
138^  from  Cape  Fairweather  to  the  international  boundary 
and  along  this  boundary  to  Mount  St.  Elias;  thence  follow- 
mg  the  summit  of  the  Chugach  Range  to  the  head  of  Miles 
Glacier;  thence  down  the  center  line  of  said  glacier  to  the 
center  of  the  C.  R.  &  N.  W.  Railway  bridge  across  tjie  Cop- 
per River  at  mile  49;  thence  up  the  center  line  of  ChJd^ 
Glacier   to  its   summit:    thence   along   the   divide   through 
MarshaU  Pass  and  Thompson  Pass:  thence  along  the  divide 
to  Tahneta  Pass;   thence  along  the  divide  separating  the 
waters  of  the  Matanuska  River  from  the  Nelchina  River  and 
the  Talkeetna  River  from  the  Oshetna  River;  thence  along 
the  divide  separating  the  waters  of  the  Oshetna  River  from 
Kosina  Creek  to  and  across  the  Susitna  River  at  a  point  4 
miles  northwest  of  the  mouth  of  Goose  Creek:  thence  along 
the  divide  separating  Oie  waters  flowing  northwest  into  the 
Susitna  River  from  those  flowing  southerly  into  the  Susitna 
River-   thence  following  said  divide  separating  the  waters 
flowing   north   into  the  Nenana  River  from  those   flowing 
southeriy  into  the  Susitna  and  Chulitna  Rivers  and  across 
Broad  Pass  and  the  Alaska  Railroad  at  mile  308;  thence  along 
the  divide  separating  the  waters  flowing  south  into  the  Chu- 
litna River  from  those  flawing  north  into  Cantwell  Creek 
and  the  Nenana  River  to  the  summit  of  the  Alaska  Range; 
thence  along  said  summit  through  Rainy  Pass  to  Merrill 
Pass-  thence  along  the  summit  of  the  Chlgmit  Mountains, 
separating  the  waters  flowing  easterly  into  Cook  Inlet  from 
those  flowing  westerly  Into  the  Kuskokwim  River  and  Bristol 
Bay  to  its  intersection  with  the  old  portage  from  Kamlshak 
Bay' to  Kakhonak  Bay  on  Illamna  Lake;  thence  along  said 
portage  to  Kamlshak  Bay. 


Open  seasons. — 

Mink,  land  otter.  Torasel  lermine) .  fox  (red.  a^s,  and 
silver),  and  Zj/tzi.— December  1  to  the  last  day  of  February; 
except  that  there  shall  be  no  open  .season  in  that  part  of  the 
Kcnai  Peninsula  west  of  the  center  line  of  the  Alaska 
Railroad. 
Marten. — No  open  season. 

Muskrat.— April  1  to  May  31;  except  on  Kenai  Peninsula, 
no  open  season. 
Beaver. — No  open  season. 
Black  bear — September  1  to  June  20. 

Limit.— 3  a  season,  but  a  black  bear  may  be  killed  at  any 
time  or  place  when  about  to  attack  or  molest  persons  or 
property.  Persons  so  killing  such  animal  shall  make  a  writ- 
ten report  to  the  Commission  setting  forth  the  reasons  for 
such  killing  and  time  and  place. 

Wolf,  coyote,  u)olverine.  marmot,  and  ground  squirrel 
ispermophile)  —No  close  season,  may  be  taken  by  any  person 
at  any  time  In  a  legal  manner. 

Fur  district  3— Consisting  of  the  Aleutian  Islands,  Unimak 
Island,  Amak  Island,  all  the  Islands  lying  south  of  the 
Alaska  Peninsula,  the  Kodiak-Afognak  Islands  group,  the 
BaiTen  Islands.  Augustine  Island,  and  the  Alaska  Peninsula 
from  False  Pass  to  the  mouth  of  Reindeer  Creek,  thence  fol- 
lowing said  creek  and  a  line  to  the  center  of  Aniakchak 
Crater,  and  including  that  part  of  said  peninsula  conslstln?! 
of  the  drainage  to  thf  Pacific  Ocean  .south  of  a  line  follow- 
ing the  divide  from  the  center  of  Aniakchak  Crater  to  the 
old  portage  from  Kamlshak  Bay  to  Kakhonak  Bay;  thence 
along  said  portage  on  the  boundary  of  fur  district  2  to 
Kamlshak  Bay. 
Open  seasons. — 

Mink,  land  otter,  vycasel  (ermine),  fox  (red,  cross,  silver, 
white  and  blue),  and  lynx. — November  16  to  January  15; 
except  that  there  shall  be  no  optn  season  for  mink,  land 
otter,  or  weasel  fermine>  on  Unirnak  Island. 
Marten. — No  open  season. 
Muskrat —March  10  to  May  10. 
Beaver. — No  open  season. 

Wolf,  coyote,  wolverine,  black  bear,  marmot,  and  ground 
squirrel  (spermophile) —IJo  close  season;  may  be  taken  by 
any  person  at  any  time  in  a  legal  manner. 

Fur  district  4.— All  the  drainage  to  Brt.stol  Bay,  bounded  on 
the  south  by  the  northern  boundary  of  fur  district  3,  on  the 
east  by  the  western  boundary  of  fur  district  2,  and  on  the 
north  by  a  line  beginning  at  Cape  Newenham  and  extending 
along  the  summit  of  the  divide  separating  the  waters  flowing 
northerly  into  Kuskokwim  Bay  and  Kuskok\\1m  River  from 
those  flowing  southerly  into  Bristol  Bay,  to  its  intersection 
with  the  western  boundary  of  fur  district  2  at  a  point  ap- 
proximately 22  miles  south  of  Merrill  Pass. 

Open  seasons. — 

Mink,  land  otter,  weasel  (.ermine),  fox  (rod,  cross,  silver, 
white,  and  blue),  and  ?i/?ur.— December  1  to  February  15. 

Afarfen.— No  open  season. 

Afusfcraf.— March  10  to  May  10. 

Bearer.— April  10  to  May  10. 

Limit.— 10  a  season. 

Wolf,  coyotte.  ujolverine.  black  bear,  marmot,  and  ground 
squirrel  (sperjnophile)  .—"So  close  season;  may  be  taken  by 
any  jjerson  at  any  time  In  a  legal  manner. 

Fur  district  5.— That  part  of  western  Alaska  draining  to 
Kuskokwim  Bay.  Bering  Sea,  Norton  Sound,  and  Kotzebue 
Sound,  boundrd  on  the  east  by  a  line  beginning  at  Cape 
Newenham  and  extending  along  the  divide  separating  the 
waters  flowing  Into  Kuskokwim  Bay  and  Ku=kokwim  River 
from  those  flowing  into  Bristol  Bay  and  the  Tlkchik  Lakes; 
thence  along  the  divide  separating  the  waters  flowing  into 
Tulusak  River  and  Whlteflsh  Lake  from  those  flowing  Into 
the  Aniak  River  and  Swift  Creek;  thence  to  a  point  on  the 
Kuskokwim  River  opporite  the  mouth  of  the  first  stream 
on  the  north  bank  above  Ohagamut;  thence  across  the  Kus- 
kokwim River  and  following  the  center  of  said  first  north- 
bank  stream  above  Ohagamut  to  Its  head;  thence  along  the 


divide  separating  the  waters  of  Paimute  Portage  flowing 
into  Big  Lake  from  those  flowing  into  the  Yukon  River; 
thence  to  a  point  on  the  Yukon  River  15  miles  below 
Paimiut  Village;  thence  following  down  the  south  bank 
of  the  Yukon  River  to  a  point  5  miles  below  Dogfish  Village; 
thence  across  the  Yukon  River  to  Mount  Chiniklik;  thence 
along  the  divide  separating  the  waters  flowing  into  the  Stuy- 
ahok  River  from  those  flowing  into  the  Kuyukutuk  River; 
thence  continuing  along  said  divide  separating  the  waters 
flowing  easterly  into  the  Yukon  River  from  those  flowing 
westerly  into  Norton  Sound;  thence  continuing  along  said 
divide  separating  the  waters  flowing  into  the  Koyxikuk 
River  from  those  flowing  into  Kotzebue  Sound  to  the  summit 
of  the  divide  separating  those  flowing  into  the  Colville  River 
from  those  flowing  into  the  Noatak  River;  thence  westerly 
along  the  divide  separating  the  waters  flowing  north  into  the 
Arctic  Ocean  from  those  flowing  south  Into  the  Noatak  and 
Kukpuk  Rivers  to  the  coast  at  Cape  Usbume. 

Open  seasons. — 

Mink,  land  otter,  weasel  (ermine),  fox  (red,  cross,  silver, 
white,  and  blu£) ,  and  lynx.— November  16  to  March  10. 

Marten. — No  oF>en  season. 

Muskrat.— North  of  the  Unalakleet  River  drainage.  April 
1  to  June  7;  except  Golovin  Bay  drainage,  no  open  season; 
south  of  the  Unalakleet  River,  including  its  drainage.  April 
1  to  May  31. 

Bearer.— April  25  to  May  25. 

Limit. — 10  a  season. 

Wolf,  coyote.  ux>lverine,  polar  bear,  black  bear,  marmot, 
and  ground  squirrel  ispermophile). — No  close  season;  may 
be  taken  by  any  person  at  any  time  in  a  legal  manner. 

Fur  district  6— All  the  watershed  of  the  Tanana  River,  the 
upper  Copper  River,  part  of  the  lower  Yukon  River,  and  the 
upper  Kuskokwim  River,  bounded  on  the  east  by  the  inter- 
national boundary,  on  the  south  by  the  northern  boundaries 
of  fur  districts  2  and  4.  on  the  west  by  the  eastern  boundary 
of  fur  district  5.  and  on  the  north  by  a  line  beginning  at 
International  Boundary  Monument  No.  146  and  following  the 
divide  separating  the  waters  of  the  north  fork  of  the  Ladue 
River  from  those  of  the  Ladue  River;  thence  along  the 
divide  separatmg  the  waters  flowing  northerly  Into  the  Yukon 
River  from  those  flowing  southerly  into  the  Tanana  River, 
through  Far  Mountain,  Twelve  Mile  Summit,  and  Wicker- 
sham  Dome;  thence  along  the  divide  separating  the  waters 
flowing  easterly  into  Beaver  Creek  from  those  flowing  west- 
erly into  Hess  Creek;  thence  along  the  divide  separating  the 
waters  flowing  southwesterly  into  Hess  Creek  from  those 
flowing  northerly  Into  the  Yukon  River;  thence  along  the 
divide  separating  the  waters  flowing  southerly  into  Waldron 
Creek  from  those  flowing  northerly  Into  the  Yukon  River, 
to  the  site  of  old  Fort  Hamlin;  thence  across  the  Yukon 
River  to  the  divide  separating  the  waters  flowing  northerly 
into  the  Dall  River  from  those  flowing  southerly  into  the  Ray 
River;  thence  along  the  divide  sepamting  the  waters  flowing 
northerly  Into  the  Kanuti  River  from  those  flowing  southerly 
Into  the  Yukon  River:  thence  along  the  divide  separating  the 
waters  flowing  westerly  into  the  Koyukuk  River  from  those 
flowing  southerly  Into  the  Melozltna  River;  thence  along  the 
divide  separating  those  waters  flowing  into  the  Koyukuk 
River  above  the  upper  end  of  Treat  Island  from  those  enter- 
ing below  said  point,  to  the  Koyukuk  River;  thence  across 
the  Koyukuk  River  at  the  upper  end  of  Treat  Island  and 
northwesterly  along  the  divide  separating  the  waters  flowing 
easterly  into  the  Hogatza  River  and  Koyukuk  Rjver  from 
those  flowing  southerly  into  the  Koyukuk  River,  to  Cone 
Mountain;  thence  along  the  divide  separating  the  waters 
flowing  easterly  into  the  Hogatza  River  from  those  flowing 
westerly  Into  the  Dakli  River,  to  the  Intersection  with  the 
eastern  boundary  of  fur  district  5. 
Open  seasons. — 

Mink,  land  otter,  weasel  (ermine),  fox  (red.  cross,  silver, 
ujhite.  and  blue),  and  lynx. — November  16  to  February  20. 
Marten. — No  open  season. 
Muskrat— Aprn  1  to  May  31. 

Bearer —April  20  to  May  20.  except  that  there  shall  be  no 
open  season  In  that  part  of  the  Tanana  River  drainage  east 


of  the  Richardson  Highway  and  south  and  east  of  the  divide 
between  the  Goodpaster  River  drainage  and  the  Shaw  Creek 
drainage,  and  the  divide  between  the  Goodpaster  River 
drainage  and  the  upper  Salcha  River  drainage. 

Limit. — 10  a  season. 

Wolf,  coyote,  wolverine,  black  bear,  marmot,  and  ground 
squirrel  (spermophile) . — No  close  season;  may  be  taken  by 
any  person  at  any  time  in  a  legal  manner. 

Fur  district  7.— All  the  drainage  to  the  upper  Koyukuk 
and  upper  Yukon  Rivers  bounded  on  the  east  by  the  Inter- 
national boundary,  on  the  north  by  the  summit  of  the 
Brooks  Range,  on  the  west  by  the  eastern  boundary  of  fur 
district  5.  and  on  the  south  by  the  northern  boundary  of  fur 
district  6. 

Open  seasoTis. — 

Mink,  land  otter,  weasel  (ermine),  fox  (red,  cross,  silver. 
white,  and  Wue) .  and  lynx. — November  6  to  February  20. 

Marten. — No  open  season. 

Muskrat. — March  1  to  May  31. 

Bearer. — April  20  to  May  20. 

Limit. — 10  a  season. 

Wolf,  coyote,  vx)lverine.  black  bear,  marmot,  and  ground 
squirrel  (spermophile)  .—No  close  season;  may  be  taken  by 
any  person  at  any  time  in  a  legal  manner. 

Fur  district  8.— The  Arctic  coast  of  Alaska,  consisting  of  all 
the  drainage  to  the  Arctic  Ocean  north  of  the  northern  bound- 
aries of  fur  districts  5  and  7. 

Open  seasons. — 

Mink,  land  otter,  uyeasel  (ermine),  fox  (red.  cross,  silver, 
white,  and  blue),  and  lynx. — November  16  to  March  31. 

Marten. — No  open  season. 

Muskrat. — April  10  to  June  10. 

Beaver. — No  open  season. 

Wolf,  coyote,  wolverine,  polar  bear,  black  bear,  marmot,  and 
ground  squirrel  (spermophile) . — No  close  season;  may  be 
taken  by  any  person  at  any  time  In  a  legal  manner. 

i2eff.  14. — Methods  of  Taking  Land  Fur-Bearing  Animals 

Land  fur-bearing  animals  are  not  permitted  to  be  taken 
by  means,  aid,  or  use  of  a  set  gun  of  any  description,  a  shot- 
fTun,  fire,  jack  light,  pit  lamp,  searchlight,  or  other  artificial 
light,  trap  or  device  known  as  the  "klips,"  steel  bear  trap 
or  any  other  trap  with  jaws  having  a  spread  exceeding  9 
inches,  strychnine,  or  other  poLson.  No  dog  shall  be  used 
to  take  any  such  animal  (except  polar  bears  in  fur  dis- 
trict 8  and  wolves  and  coyotes  in  fur  districts  5,  6,  7.  and  8), 
and  no  land  fur-bcarins  animal  on  which  there  Is  a  close' 
season  shall  be  taken  from  its  home,  den,  or  hole  by  digging 
smoking,  or  use  of  chemicals. 

Blackfish  traps,  so-called,  commonly  ased  near  the  Bering 
Sea  coast  for  taking  blackfish,  shall  be  properly  screened 
to  prevent  the  capture  or  killing  of  land  fur-bearing  animals. 

Bearers.  No  trap  shall  be  set  within  25  feet  of  any  beaver 
house  or  den. 

Beaver  and  muskrat  homes,  houses,  dens,  dams,  or  runways 
are  not  permitted  to  be  Injured  or  destroyed. 

Foxes  are  not  permitted  to  be  taken  by  the  use  of  a  trap 
set  within  100  feet  of  a  fox  den. 

Reg.  15. — Setting  Traps  in  Close  Seasons 

During  the  close  seasons  on  land  fur-bearing  animals  in 
the  respective  fur  districts,  no  person,  unless  authorized  by 
a  permit,  which  may  be  issued  in  the  discretion  of  the  Com- 
mission, shall  set,  maintain,  or  attend  traps  for  wolves,  coy- 
otes, or  other  animals  on  which  there  Is  no  close  season  '  Ap- 
plication for  such  permit  shall  be  addressed  to  the  Alaska 
Game  Commission,  Juneau,  Alaska,  and  shall  contain  a 
statement  of  the  nature,  extent,  and  locality  of  the  proposed 
operations,  and  the  species  of  animals  to  be  taken. 

Reg.  16.— Possession  and  Transportatim  of  Skins  of  Land 
Fur-Bearing  Animals 

The  skins  or  parts  thereof  of  land  fur-bearing  animals  on 
which  an  open  season  is  prescribed  by  regulation  13.  when 
legally  taken  or  acquired,  and  the  skins  or  parts  thereof  of 
wolves,  coyotes,  and  land  fur-bearing  animals  on  which  there 


FEDERAL  REGISTER,  Tuesday,  AprU  26,  1938 


to  no  close  season,  may  be  possessed  and  transported  by  aiiy 
peraon  at  any  time,  under  the  conditions  prescribed  m  this 
chapter  but  no  person  who  is  engaged  in  fur  farmmg  or  is 
a  fur  dealer  shaU  possess  or  transport  the  skin  or  part  thereof 
of  any  land  fur-bearing  animal  unless  at  the  time  of  sucn 
pofiseasion  or  transportation  he  has  a  valid  fur-farm  or  fur- 
dSoer  Ucense.  as  the  case  may  be.  issued  to  him  pursuant  to 
the  Alaska  Game  Law    No  person  is  permitted  to  possess  or  | 
transport  at  any  time  the  skin  or  part  thereof  of  a  land 
fur-bearing  animal  that  has  been  illegally  taken  o^  acquired. 
Where  transportation  is^by  express  or  freight,  the  shipper 
shall  first  deUver  to  the  transportation  agent  at  the  point 
of  shipment,  or  where  by  parcel  post,  to  the  postmaster  at 
the  point  of  mailing,  a  statement  correctly  showing  the  num-   i 
ber  and  kinds  of  skins  in  each  shipment  and  stating  that  no 
illegal  skin  or  unsealed  beaver  skin  or.  after  October  31. 
1938    that  no  unsealed  marten  skin,  is  contained  therein. 
Such  statement  shall  accompany  the  express  or  freight  ship- 
ment to  the  port  of  clearance,  there  to  be  taken  up  by  the 
collector  of  customs,  or.  in  the  case  of  parcel  post  shipments, 
by  the  postmaster  at  the  office  where  mailed.    Where  such 
skins  are  transported  out  of  the  Territory  by  means  other 
than  express,  freight,  or  parcel  post,  the  person  transport- 
ing them  shall  make  and  deliver  a  like  statement  to  the 
collector  of  customs  at  the  port  of  clearance.    Collectors  and 
postmasters  shall  promptly  transmit  such  statements  to  the 

Commission.  ^  „       ^   ,    ^ 

Transportation  agents  and  postmasters  shaU  not  know- 
ingly accept  shipments  containing  skins  or  parts  thereof  of 
such  land  fur-bearing  animals  without  such  statement. 

Reg.  17.— Purchase  and  Sale  of  Skins  of  Land  Fur-Bearing 

Animals 

A  person  who  is  engaged  or  employed  In  the  business  of 
trading  in  skins  of  land  fur-bearing  animals  and  who  is  in 
possession  of  a  valid  license,  issued  pursuant  to  the  Alaska 
Game  Law.  authorizing  him  so  to  do  may  at  any  time  buy 
and  seU  the  skins  of  land  fur-bearing  animals  legally  taken, 
tagged  or  sealed,  as  the  case  may  be.  and  such  person  shall 
have  his  Ucense  with  him  when  buying  or  selling  such  skins 
except  that  a  person  buying  or  selling  skins  at  an  established 
place  of  business  shall  have  his  license  posted  conspicuously 
on  the  premises,  and  each  such  licensee  shall  produce  his 
Ucense  for  inspection  by  any  game  warden  or  other  person 

requesting  to  see  it.  .     ...     ^    i     „- 

A  person  who  is  not  engaged  or  employed  m  the  business 
of  trading  in  the  skins  of  land  fur-bearing  animals  may 
acquire  by  purchase  or  trade  without  a  Ucense  Oie  skins 
of  such  animals  legally  taken,  possessed,  or  sealed  as  the 
case  may  be.  for  his  own  use.  but  he  is  not  permitted  to  seU 

the  skins  so  acquired.  .     w    x.      „^* 

A  naUve-born  Indian.  Eskimo,  or  half-breed  who  has  not 
severed  his  tribal  relations  by  adopting  a  civlUzed  mode  of 
living  or  by  exercising  the  right  of  franchise,  or  a  licensed 
hunter  or  trapper,  may  sell  without  a  fur-dealer's  "cense  the 
skins  or  parts  thereof  of  land  fur-bearing  animals  which  he 
has  legally  taken  and  which,  if  required  by  this  chapter,  are 
legaUy  tagged  or  sealed. 

Reg.  18.— Sealing.  Possession,  and  SaXe  of  Beaver  and  Marten 

Skins 
Skins  of  beavers  and  martens  imported  into  the  Territory 
shall  be  sealed  with  a  seal  prescribed  by  the  Commiss  on. 
Persons  Importing  such  skins  shall  within  30  days  after  such 
importation  present  them  to  a  game  warden  or  other  officer 
authorized  by  the  Commission  to  seal  such  skins,  together 
with  such  proof  of  entry  and  legal  possession  by  affidavit 
or  otherwise  as  the  Commission  or  any  such  officer  may 

require.  .     „      ..         ,., 

Persons  taking  the  skins  of  beavers  in  the  Territory  shaU 
during  the  open  season  In  which  they  were  legaUy  taken  or 
within  90  days  immediately  thereafter  personally  present 
them  for  sealing  or  tagging  to  a  game  warden  or  any  other 
officer  authorized  by  the  Commission  to  seal  or  tag  skins, 
together  with  an  affidavit  of  legal  taking  on  a  form  furnished 
by  the  Commission  and  such  other  affidavits  as  may  be 


required  by  any  officer  authorized  to  seal  or  tag  skins.    Per- 
sons residing  In  remote  localities  and  finding  it  impracticable 
to  present  skins  to  an  officer  authorized  to  seal  them  may 
present  such  skins,  together  with  affidavit  of  lawful  taking 
on  a  form  furnished  by  the  Commission  to  any  person  au- 
thorized by  the  Commission  to  attach  thereto  a  tag  Permit- 
ting skins,  if  legally  taken,  to  be  sold  and  transported  within 
the  Territory,  subject  to  examination  and  authentication  by 
a  represenUtive  of  the  Commission.    Skins  so  tagged  shaU 
be  presented  by  a  lawful  possessor  to  a  game  warden  or  any 
other  officer  authorized  by  the  Commi-ssion  to  seal  skins,  for 
seaUng  during  the  open  season  in  which  they  were  taken  or 
within  90  days  immediately  thereafter,  but  such  officer  may 
require  further  affidavits  of  the  person  taking  the  skins  at 
any  time  before  he  accepts  and  seals  them.    No  person  is 
permitted  to  seU.  trade,  or  otherwise  dispose  of  the  skins 
of  beavers  during  the  open  season  or  within  90  days  there- 
after unless  they  have  been  sealed  or  tagged  as  hereinbefore 
provided,   or   to   purchase   or   otherwise   procure  any   such 
untagged  or  unsealed  skins  at  any  time. 

On  or  before  October  31.  1938.  aU  persons  possessing 
marten  skins  shall  present  them  to  a  game  warden  or  other 
person  authorized  to  seal  such  skins,  for  sealing  as  prescnbed 
by  the  Commission. 

Skins  of  beavers  and  martens,  unless  sealed  as  prescribed 
by  this  regulation,  are  not  permitted  to  be  possessed  or  trans- 
ported by  any  person  after  the  expiration  of  the  time  within 
which  they  are  required  by  this  regulation  to  be  sealed. 

No  person  other  than  a  bona  fide  fur  dealer  is  permitted 
to  possess  at  any  time  in  the  Territory,  unless  sealed,  num- 
bers of  skins  of  beavers  in  excess  of  the  season  limit  pre- 
cribed  in  regulation  13. 
Reg  19  —Marking  Packages  Containing  Skins  of  Land  Fur- 
Bearing  Animals  and  Wolves  and  Coyotes 
Each  package  in  which  the  skins  or  parts  thereof  of  land 
fur-bearing  animals  and  wolves  and  coyotes  are  transported 
within  or  out  of  the  Territory  shall  have  clearly  and  con- 
spicuously marked  on  the  outside  thereof  the  names  and 
addresses  of  the  consignor  and  consignee  and  an  accurate 
statement  of  the  number  of  each  kind  of  such  skins  con- 
tained therein. 

Reg.  20.— Possession  of  Live  Land  Fur-Bearing  Animals 
Live  land  fur-bearing  animals.  legaUy  taken  during  the 
respective  open  seasons  thereon,  may  be  retained  or  sold  for 
propagation  within  the  Territory,  but  persons  possessing 
such  animals  shall  within  30  days  after  the  close  of  said 
season  report  such  taking  and  possession  to  the  Alaska  Game 
Commission  at  Juneau  and  apply  for  a  permit  to  possess 
them. 
jleg_  21.— Recapture  of  Escaped  Land  Fur -bearing  Animals 

Operators  of  licensed  fur  farms  from  which  land  fur- 
bearing  animals  escape  from  captivity  may  conduct  opera- 
tions for  the  recapture  of  such  escaped  animals  through  the 
use  of  legal  trapping  devices  within  a  period  of  30  days  after 

1  the  discovery  of  the  escape.  If  such  operations  are  con- 
ducted during  the  close  season  on  wild  animals  of  the  same 

1  species,  such  operator  shall  immediately  notify  the  nearest 
game  warden  In  writing  of  the  numbers  and  kinds  of  escaped 
animals,  the  kinds  of  devices  being  used  In  recapturing 
operations,  and  the  locality  where  such  operations  are  being 
conducted. 
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Reg.  22— Duties  of  Fur  Farmers  and  Fur  Dealers 
Each  licensed  fur  farmer  or  fur  dealer.  Including  stores 
operated  by  missions  or  otherwise  for  native  Indians.  Eski- 
mos, or  half-breeds,  must  comply  with  the  provisions  of  aii 
Territorial  laws  relating  to  fur  farmers  and  fur  dealers,  as 
the  case  may  be.  and  at  all  reasonable  hours  shaU  aUow  am 
member  of  the  Commission,  any  game  warden,  or  any  au- 
thorized employee  of  the  United  States  Department  of  Agri- 
culture to  enter  and  inspect  the  premises  where  operations 
are  being  carried  on  under  the  Alaska  Game  Law  and  tne 
regulations  thereunder,  and  to  inspect  the  books  and  records 


relating  thereto.  Each  licensed  fur  farmer  shaU  submit 
annually  a  written  report  on  a  form  furnished  by  the  Com- 
mission stating  the  numljers  and  kinds  of  land  fur-bearing 
animals  farmed,  the  numbers  and  kinds  of  live  land  fur- 
bearing  anlmal-s  or  skins  or  pelts  thereof  bought  or  sold, 
and  the  methods  of  fur  farming  employed. 

CHAPTER    IV. GAME     BIRDS 

Reg.  23. — Taking  Grouse  and  Ptarmigan  and  Methods  of 

Taking 

Grouse  and  ptarmigan  may  be  taken  on  areas  not  closed 
to  such  taking  by  regulations  5  and  6.  during  the  open 
season  and  in  the  numbers  not  exceeding  the  respective 
daily  limits  prescribed  in  the  following  regulation,  with  a 
shotgun  (not  larger  than  No.  10  gage  nor  capable  of  holding 
more  than  three  shells) .  rifle,  pistol,  bow  and  arrow,  or  spear, 
and  with  the  aid  of  a  dog.  but  they  shaU  not  be  taken  from 
or  by  means,  aid.  or  use  of  aircraft  or  steam  or  power  boat 
of  any  kind,  motor  vehicle.  Jack  Ught,  searchUght.  or  other 
artificial  Ught.  nor  within  the  First  and  Third  Judicial 
Divisions  of  the  Territory  by  shooting  from,  on.  or  across, 
or  within  33  feet  of  the  center  line  of  any  pubUc  highway, 
and  when  legally  taken  may  be  possessed,  transported,  or 
sold  as  permitted  by  regulations  25  and  27. 

Reg.  24— Open  Season  and  Limits  on  Grouse  and  Ptarmigan 

Open  season. — September  1  to  the  last  day  of  February. 

Limif.— Grouse.  15;  ptarmigan.  25,  but  not  to  exceed  25  in 
the  aggregate  of  all  kinds  of  grouse  and  ptarmigan  a  day. 

Such  daily  limits  shaU  Include  all  such  birds  taken  by  any 
other  person  who  for  lure  accompanies  or  assists  the  hunter 
in  taking  them. 

Reg.  25. — Possession  and  Transportation  of  Grouse  and 

Ptarmigan 

Grouse  and  ptarmigan  legaUy  taken  and  the  skins  and 
feathers  thereof  and  articles  made  therefrom  may  be  pos- 
sessed and  transported  by  any  person  at  any  time  within  the 
Territory,  and.  as  hereinafter  permitted  by  this  regulation, 
may  be  transported  out  of  the  Territory. 

By  resident.— (1)  At  the  discretion  of  the  Commission,  a 
permit  may  be  Issued  to  a  resident  of  the  Territory  for  the 
export  by  express  or  freight  of  legaUy  taken  or  acquired 
grouse  or  ptarmigan,  or  parts  thereof,  for  purposes  other 
than  sale.  Such  permit  may  be  obtained  from  any  game 
warden  or  collector  of  customs  upon  payment  of  the  required 
fee.  The  permit  must  accompany  the  bill  of  lading  covering 
shipment  to  the  port  of  clearance,  where  it  wiU  be  taken 
up  by  the  collector  of  customs  and  returned  to  the  Com- 
mission. 

1 2)  A  resident  may  export  by  express,  freight,  or  parcel 
post  for  mounting  and  return  to  the  Territory  within  1  year, 
but  not  for  sale,  any  grouse  or  ptarmigan  or  part  thereof 
legaUy  taken  or  acquired  by  him  upon  first  procuring  a 
resident  export  license,  which  Ucense  shall  accompany  the 
biU  of  lading  when  shipment  is  made  by  freight  or  express, 
and  if  made  by  parcel  post,  the  license  shall  be  attached 
securely  to  the  outside  of  the  package  in  a  conspicuous 
place.  On  return  of  the  mounted  specimen  to  the  licensee 
by  express  or  freight,  the  export  license  shaU  accompany 
the  bill  of  lading,  but  if  returned  by  parcel  post,  the  Ucense 
shall  be  attached  securely  to  the  outside  of  the  package  in  a 
conspicuous  place,  and  the  coUector  of  customs  at  the  port 
of  entry,  or  the  postmaster  through  whose  office  the  package 
is  received.  shaU  detach  the  license,  note  thereon  the  con- 
tents of  the  shipment,  and  promptly  return  it  to  the 
Commission. 

By  nonresident. — A  nonresident  citizen  or  an  alien  who  is 
the  holder  of  a  valid  Ucense  may  possess  and  transport 
within  the  Territory  grouse  and  ptarmigan  legally  taken  by 
him.  or  he  may  export,  by  express  or  freight  only,  not  to 
exceed  In  the  arrgregate  1  day's  limit  of  such  grouse  or  ptar- 
migan. Before  any  such  grouse  or  ptarmigan  or  part  thereof 
«hall  be  exported,  the  person  offering  it  for  export  shall  first 
deliver  to  the  transportation  agent  at  the  point  of  shipment 
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his  affidavit  that  he  has  not  violated  any  of  the  provislMis 
of  the  Alaska  Game  Law  or  the  regulations  thereunder;  that 
such  grouse  or  ptarmigan  or  part  thereof  has  not  been  pur- 
chased or  sold  and  is  not  being  shipped  for  sale;  and  that 
he  legally  killed  or  is  the  owner  of  such  grouse  or  ptarmigan 
or  part  thereof.  Such  affidavit  shall  accompany  the  express 
or  freight  bill  of  lading  to  the  port  of  clearance,  there  to  be 
taken  up  and  promptly  transmitted  to  the  Commission  by 
the  collector  of  customs. 

Any  person  possessing  any  grouse  or  ptarmigan  or  part 
thereof  without  a  valid  license  shall  furnish  on  demand  to 
any  officer  authorized  to  enforce  the  Alaska  Game  Law  an 
affidavit  showing  the  name  and  Ucense  number  of  the  per- 
son from  whom  he  received  such  Rrouse  or  ptarmigan  or 
part  thereof  together  with  such  other  information  as  the 
officer  may  require. 

Reg.  26.— Marking  Packages  Containing  Grouse  and  Ptar- 
migan 

Each  package  In  which  grou.se  and  ptarmigan,  or  parts 
thereof,  are  transported  within  or  out  of  the  "Iferritory. 
shaU  have  clearly  and  conspicuously  marked  on  the  outside 
thereof  the  names  and  addresses  of  the  consignor  and  con- 
signee an  accurate  statement  of  the  number  of  each  kind 
of  such  birds  or  parts  thereof  contained  therein. 

Reg.  27. — Sale  and  Serving  of  Grouse  and  Ptarinigan 

The  meat  of  grouse  or  ptarmigan  legally  killed  in  the  area 
north  of  the  Alaska  Range  and  the  Kuskokwim-Bristol  Bay 
Divide  may  be  sold  for  food  in  that  area  by  the  person  kill- 
ing said  birds,  to  the  ownei:  or  operator  of  a  restaurant,  road- 
house,  or  pubUc  or  other  eating  house  within  said  restricted 
area,  but  no  person  to  whom  such  meat  is  sold  shall  resell 
it  otherwise  than  in  cooked  form  and  then  only  under  per- 
mit prescribed  by  the  Secretary  and  issued  in  the  discretion 
of  the  Commission,  which  permit  may  authorize  the  purchase 
and  possession  of  grouse  or  ptarmigan  and  the  serving  of 
such  birds  as  provided  herein,  but  such  birds  shaU  not  be 
sold  or  served  within  5  miles  of  the  Alaska  Railroad  or  of 
Steese  Highway  from  Fairbanks  to  and  including  Chatanika. 

The  meat  of  grouse  or  ptarmigan  is  not  permitted  to  be 
sold  to  the  owner,  master,  or  employee  of  any  coastal  or 
river  steamer,  commercial  power  or  sail  boat,  pile  driver, 
barge,  scow,  boat  under  charter,  or  cannery,  or  mine  (where 
five  or  more  men  are  employed),  nor  may  any  such  owner, 
master,  operator,  or  employee  buy  or  serve  any  such  birds 
01  part  thereof. 

The  meat  of  grouse  or  ptarmigan  is  not  permitted  to  be 
possessed  for  serving  or  served  in  any  dining  car,  mess  house 
operated  by  a  railroad,  or  mine  (where  five  or  more  men  are 
employed),  by  a  contractor,  or  by  an  owner  of  a  cannery,  or 
by  or  in  any  other  place  maintained  for  the  serving  of  food 
regularly  to  employees  of  such  railroad,  mine,  contractor 
or  cannery. 

The  meat  of  grouse  or  ptarmigan  is  not  permitted  to  be 
served  to  an  employee  of  any  coastal  or  river  steamer,  com- 
mercial power  or  saU  boat.  pUe  driver,  barge,  scow,  boat 
under  charter,  cannery,  or  mine  (where  five  or  more  men  are 
employed). 

No  contractor  or  person  operating  a  railroad,  mine  (where 
five  or  more  men  are  employed),  cannery,  coastal  or  river 
steamer,  or  other  commercial  power  or  sail  boat,  pile  driver, 
barge,  scow,  boat  under  charter,  or  any  employee  of  any 
such  contractor,  operator,  or  person,  is  permitted  to  possess 
the  meat  of  grouse  or  ptarmigan  in  a  dining  car.  mess  house, 
or  the  galley  or  dining  room  of  any  such  boat,  pile  driver.' 
barge,  scow,  or  mine  (where  five  or  more  men  are  employed) . 

Reg.  28.— Taking  and  Possession  of  Migratory  Game  Birds 

Migratory  game  birds  may  be  taken  on  areas  not  closed 
to  such  taking  by  regulations  5  and  6.  during  the  open  sea- 
sons, by  the  means,  and  in  the  nimibers  permitted,  and  when 
so  taken,  may  be  possessed,  in  accordance  with  the  terms, 
conditions,  and  restrictions  of  regulations  of  the  Secretary 
of  Agriculture  adopted  and  approved  pursuant  to  the  Migra- 
tory Bird  Treaty  Act  of  July  3,  1918,  as  amended,  except. 
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further,  that  they  may  not  be  taken  by  means   aifl.  or  use  : 
of  a  jack  Ught.  searchlight,  or  other  artificial  light,  or  within 
the  First  and  Third  Judicial  Divisions  of  the  Territory  by 
shooting  from.  on.  or  across,  or  within  33  feet  of  the  center 
line  of  any  pubUc  highway. 

Any  person  possessing  a  migratory  game  bird  or  pan 
thereof  without  a  valid  license  shall  furnish  on  demand  to 
any  officer  authorized  to  enforce  the  Alaska  Game  Law 
an  affidavit  showing  the  name  or  license  number  of  the 
person  from  whom  he  received  such  bird  or  part  thereof 
together  with  such  other  information  as  the  officer  may 
require. 

Reg.  29.— Transportation  of  Migratory  Game  Birds 

Migratory  game  birds,  and  parts  thereof,  may  be  pos- 

sessed  and  transported  within  or  out  of  the  Territory  a^ 

r^rmittpd   bv   the   regulations   under   the   Migratory    Bira 

T?eSy  Act  r^rred  to  in  regulation  28.  under  the  following 

"""l^'^rSdent.-d)  At  the  discretion  of  the  Commission  a 
permit  may  be  Issued  to  a  resident  of  the  Territory  for  the 
Sport  by  express  or  freight  of  a  legally  taken  or  acqmred 
moratory  game  bird,  or  part  thereof,  for  purposes  other 
than  sale     Such  permit  may  be  obtained  from  any  game 
warden  or  collector  of  customs  upon  payment  of  the  required 
fee     The  permit  must  accompany  the  bill  of  lading  covering 
shipment  to  the  port  of  clearance  where  it  will  be  ta^en  up 
by  the  collector  of  customs  and  returned  to  the  Commission 
(2)   A  resident  may  export  by  express,  freight   or  parcel 
poBt  for  mounting  and  return  to  the  Territory  within  1  year 
but  not  for  sale,  any  migratory  game  bird  or  part  thereof 
legally  taken  or  acquired  by  him.  upon  first  procuring  a  resi- 
dent export  license,  which  Ucense  shall  accompany  the  bill 
of  lading  when  shipment  is  made  by  freight  or  express,  and 
If  made  by  parcel  post,  the  license  shall  be  attached  securely 
to  the  outside  of  the  package  in  a  conspicuous  place.    On 
return  of  the  mounted  specimen  to  the  licensee  by  express 
or  freight,  the  export  license  shaU  accompany  the  bi     oi 
lading   but  If  returned  by  parcel  post,  the  Ucense  shaU  be 
attached  securely  to  the  outside  of  the  package  in  a  con- 
spicuous place,  and  the  collector  of  customs  at  the  port  of 
entry   or  the  postmaster  through  whose  office  the  package 
is  received.  shaU  detach  the  license,  note  thereon  the  con- 
tents  of    the   shipment,   and   promptly   return   it   to    tne 

Commission.  .      . 

By  nonresident— A  nonresident  citizen  or  an  alien  who  is 
the  holder  of  a  valid  license  may  possess  and  transport  within 
the  Territory  during  the  open  seasons  prescribed  by  the  afore- 
said regulations  and  the  10  days  immediately  following,  or. 
in  any  one  calendar  week  during  such  open  seasons,  respec- 
tively  may  export'  by  express  or  freight  only,  not  to  exceed 
1  day's  limit  of  migratory  game  birds  legally  taken  by  him. 
Before  any  such  migratory  game  bird  or  part  thereof  shall 
be  exported,  the  person  offering  it  for  export  shall  first  de- 
liver to  the  transportation  agent  at  the  point  of  shipment  his 
affidavit  that  he  has  not  violated  any  of  the  provisions  of  the 
Alaska  Game  Law  or  the  regulations  thereunder:  that  such 
migratory  game  bird  or  part  thereof  has  not  been  purchased 
or  sold  and  is  not  being  shipped  for  sale;  and  that  he  legally 
killed  and  is  the  owner  of  such  bird  or  part  thereof.    Such 
affidavit  shall  accompany  the  express  or  freight  bill  of  lad- 
ing to  the  port  of  clearance,  there  to  be  taken  up  and  promptly 
transmitted  to  the  Commission  by  the  collector  of  customs. 

Reg.  30.— Marking  Packages  Containing  Migratory  Game 

Birds 

Each  package  In  which  migratory  game  birds  or  parte 
thereof  are  transported  within  or  out  of  the  Territory  shall 
have  clearly  and  conspicuously  marked  on  the  outside  thereof 
the  names  and  addresses  of  the  consignor  and  consignee  and 
an  accurate  statement  of  the  number  of  each  kind  of  sued 
bird  or  part  thereof  contained  therein. 

jieg   31— Sale  of  Migratory  Game  Birds 

Migratory-  game  birds  (except  specimens  for  scientific  pur- 
poses and  ducks  and  geese  for  propagation,  as  provided  m 
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chapter  V  of  these  regulations)  or  parts  thereof  are  not  per- 
mitted to  be  sold  at  any  time,  except  that  the  feathers  of 
wild  ducks  and  geese  legally  killed,  and  the  feathm  o  such 
birds  seized  and  condemned  pursuant  to  law  may  be  sold  ajid 
transported  for  use  in  making  fishing  flies,  bed  piUows.  mat- 
tresses, and  for  such  similar  commercial  purposes,  but  not 
for  millinery  or  ornamental  purposes. 

CHAPTER  V— TAKING  WILD  ANIMALS.  BIRDS.  AND  THE  NESTS  AND 
EGGS  or  BIRDS  FOR  SCIENTIFIC  OR  PROPAGATING  PURPOSES  AND 
ANIMALS  OR  BIRDS  FOR  THE  PROTECTION  OF  PROPERTY 

Reg  32  —Taking  Game  and  Land  Fur-bearing  Animals,  Game 
and  Nojigame  Birds,  and  the  Nests  or  Eggs  of  Birds  for 
Scientific  or  Propagatiiig  Purposes 

The  Secretary  may  issue  a  permit  to  a  duly  accredited  repre- 
sentative of  an  educational  or  scientific  institution,  public 
museum  or  park,  governmental  department  of  the  United 
States,  or  of  a  State  engaged  in  the  scientific  study  of  mam- 
mals or  birds,  or  to  a  person  known  to  be  making  a  special 
mammal  or  bird  investigation,  authorizing  the  holder  to  take, 
possess,  and  transport  game  or  land  fur-bearing  animals, 
game  or  nongame  birds,  or  the  nests  or  eggs  of  birds  for 
scientific  purposes. 

The  Secretary  may  issue  a  permit  to  any  person  to  take. 
possess  and  transport;  game  and  land  fur-bearing  animals 
migratory  waterfowl,  grouse,  ptarmigan,  and  the  eggs  of 
such  birds  for  propagation,  but  no  permit  to  take,  possess, 
and  transport  such  animals,  birds,  or  eggs  for  propagation 
ShaU  be  valid  unless  countersigned  by  the  executive  officer 
of  the  Commission. 

Such  permit  shall  be  carried  on  the  person  of  the  permittee 
when  he  is  taking  animals,  birds,  or  nests  or  eggs  for  scien- 
tific or  propagating  purposes,  and  shall  be  exhibited  to  any 
warden  or  other  person  requesting  to  see  it. 

Application  for  a  permit  to  take,  possess,  buy,  sell,  ex- 
change or  transport  animals,  birds,  or  the  nests  or  eggs  of 
birds  for  scientific  purposes  should  be  addressed  to  the 
Secretary  of  Agriculture.  Washington.  D.  C.  and  must  state 
the  name  and  address  of  applicant,  his  age.  whether  he  is  a 
taxidermist,  the  name  and  address  of  the  public  museum  or 
park  if  any.  that  he  represents,  the  region  in  which  he 
desires  to  take  them,  the  number  of  each  species  of  animal 
or  bird  or  of  nests  or  eggs  he  desires  to  take,  the  probable 
port  and  date  of  shipment,  and  the  purpose  for  which  they 

are  intended.  ^  ,,    ^^ 

Apphcation  for  a  permit  to  take,  possess,  buy.  seU.  ex- 
change, or  transport  animals,  birds,  or  eggs  for  propagation 
should  be  addressed  to  the  Alaska  Game  Commission. 
Juneau.  Alaska,  and  must  state  the  name  and  addr^  of 
the  applicant,  the  kinds  and  numbers  of  animals,  birds,  or 
eggs  he  desires  to  take,  and  how.  when,  and  where  they  are 
to  be  taken  and  kept.  - 

The  permit  may  limit  the  number  of  species  of  animals, 
birds,  and  nests  and  eggs  that  may  be  taken  thereunder,  and 
may  authorize  the  permittee  to  possess,  buy.  sell,  exchange. 
or  transport  such  animals  or  birds,  parts  thereof,  or  nests 
or  eggs  for  scientific  or  propagating  purposes,  and  prescribe 
the  manner  in  which  they  may  be  taken  or  transported  ana 
it  may  limit  the  permittee  to  one  or  more  of  these  privileges 
and  prescribe  such  other  restrictions  as  either  the  Secretary 
or  the  Commission  may  deem  necessary. 

The  permit  unless  otherwise  provided  therein  shall  expire 
on  December  31  of  the  year  of  issue,  shall  be  revocable  at  the 
discretion  of  the  Secretary,  and  shall  not  be  transferable^ 
A  permit  revoked  by  the  Secretary  shall  be  surrendered  to 
him  by  the  person  to  whom  issued  on  demand  of  any  em- 
ployee of  the  United  States  Department  of  Agriculture  or  o^ 
the  Commission  authorized  by  the  Secretary  to  make  sucn 

"^^Th? holder  of  a  permit  to  take,  possess,  buy.  sell,  exchange, 
or  transport  such  animals  or  birds  or  eggs  of  birds  for  prop 
agation  shall  on  or  before  the  10th  day  of  January  of  thf 
year  following  the  issuance  of  the  permit,  or  as  required  W 
such  permit,  with  respect  to  such  animals,  grouse,  ana 
ptarmigan  report  to  the  Alaska  Game  Commission  Juneau. 
Alaska    and   with  respect   to   migratory   waterfowl,  report 
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to  the  Secretary  of  Agriculture,  Washington,  D.  C,  with  a 
duplicate  to  the  Commission,  the  kinds,  number,  and  sex 
of  such  animals  or  birds  taken,  possessed,  bought,  sold, 
exchanged,  or  transported  by  him  under  the  permit,  the 
disposition  made  of  them,  and  whether  any  of  them  were 
killed  or  died  as  a  result  of  operations  under  the  permit. 

The  holder  of  a  permit  to  take,  possess,  buy.  sell,  exchange, 
or  transport  such  animals,  birds,  nests,  or  eggs  for  scientific 
purposes  shall  report  to  the  Secretary,  as  required  in  such 
peiTTiit,  the  numt>er  of  animals,  birds,  nests,  or  eggs  taken, 
purchased,  or  sold  (if  purchase  or  sale  is  permitted),  ex- 
changed, or  transported  thereunder  during  the  preceding 
calendar  year. 

Tlie  holder  of  a  permit  who  transports  within  or  out  of 
the  Territory  wild  animals  or  birds,  or  parts  thereof,  or 
the  nests  or  eggs  of  birds,  for  scleniiflc  or  propagating  pur- 
poses, shall  plainly  and  clearly  mark,  label,  or  Lag  the  out- 
side of  the  package  containing  said  animals  or  birds,  or 
parts,  or  nests  or  eggs,  so  as  to  show  the  names  and  ad- 
dresses of  the  consignor  and  consignee,  the  contents  of  the 
package,  the  number  of  the  permit  under  authority  of 
which  it  is  transported,  and  that  the  contents  thereof  are 
for  scientific  or  propagating  purposes,  as  the  case  may  be. 
When  such  package  is  transported  out  of  the  Territory  the 
permittee  must  at  the  time  forward  to  the  collector  of  cus- 
toms at  the  port  of  clearance  a  copy  of  his  permit  bearing 
the  seal  of  the  United  States  Department  of  Agriculture 
and  a  list  correctly  showing  the  number  and  kinds  of  ani- 
mals or  birds,  or  parts  thereof,  or  the  nests  or  eggs  of  birds 
contained  in  the  package,  and  in  the  event  subsequent  pack- 
ages are  exported  under  the  one  permit,  such  a  list  of  the 
contents  of  each  such  subsequent  package,  together  with  a 
reference  to  the  number  of  the  permit,  shall  be  mailed  to 
the  collector  of  customs  at  the  port  of  clearance. 

Reg.  33. — License.  Guide  or  Other  Requirements 

Unless  specifically  provided  therein  no  permit  of  the  Sec- 
retary to  take,  possess,  buy,  seU.  exchange,  or  transport  any 
game  or  land  fur-bearing  animal  or  any  bird  for  scientific 
or  propagating  purposes  shall  be  deemed  to  exempt  the  per- 
mittee from  compliance  with  the  license,  guide,  or  other 
requirements  of  the  Alaska  Game  Law.  but  no  license  is 
required  to  export  such  species  or  specimens  for  such  pur- 
poses. 

Reg.  34— Taking  Animals  or  Birds  for  the  Protection  of 

Property 

When  information  is  furnished  the  Secretary  that  any 
species  of  game  or  land  fur-bearing  animal  or  bird  has 
become,  under  extraordinary  conditions,  seriously  injurious 
to  agricultural  or  other  interests  in  the  Territoi-y.  an  inves- 
tigation will  be  made  to  determine  the  nature  and  extent  of 
tne  injury  and  whether  the  animal  or  bird  alleged  to  be 
doing  the  damage  should  be  killed,  and.  if  so.  during  what 
tune  and  by  what  means.  Upon  his  determination  an  ap- 
propriate order  will  be  made. 

CHAPTER   VI. — tTNPROTECTED    NONGAME    BIRDS 

Reg.  35. — Certain  Nongame  Birds  Unprotected 

A  resident  of  the  Territory  without  a  hunting  and  trapping 
ucense  and  a  nonresident  with  a  hunting  license  may  take 
crows  hawks,  owls,  eagles,  ravens,  magpies,  and  cormorants 
ana  their  nests  and  eggs  at  any  time,  in  any  number,  and 
D>  any  means  except  by  the  use  of  poison,  and  when  so 
asen  such  birds  or  parts  thereof,  articles  manufactured 
wiererrom.  and  the  nests  and  eggs  may.  without  further 
acense  and  at  any  time,  be  bought,  sold,  or  transported 
within  or  out  of  the  Territory. 

^0.  36.~Marking  Packages  Containing  Unprotected  Non- 
game  Birds 

rp^?7  ^^'^^^^^  containing  any  of  the  birds  specified  in 

mSnf '°f  ^^J  .°J  ^'^  °'  "^'^^  °'"  ^^«^  t^e^e°f  or  articles 
mariufactured  therefrom,  when  transported  out  of  the  Terri- 
«^ry  shall  be  plainly  and  clearly  marked,  labeled,  or  tagged 


so  as  to  show  the  names  and  addresses  of  the  consignor  and 
consignee  and  the  contents  of  the  package,  specifying  the 
kinds  and  number  of  each,  of  birds,  parts,  nests  or  eggs,  or 
manufactured  articles. 


SCHEBtTLE  A CHAPTER  1 .  REGULATION  5 

Areas  in  Which  TKere  Is  a  Continuous  Close  Season  On  All 
Species,  Except  for  Scientific  or  Propagating  Purposes 

Mount  McKinley  National  Park. 

Katmai  National  Monument. 

Glacier  Bay  National  Monument. 

Sitka  National  Monument. 

Any  bird  refuge  or  other  wildlife  refuge  or  reservation 
except  under  permit  or  regulation  of  the  Secretary  of  Agri- 
culture. 

Eyak  Lake  area,  embracing  the  drainage  area  of  Eyak 
Lake  and  Power  Creek,  north  and  east  of  Cordova  more 
particularly  described  as  follows:  Beginning  on  the'  north 
boundary  line  of  the  town  of  Cordova  at  a  point  where  said 
boundary  line  is  crossed  by  the  divide  between  Evak  Lake  and 
Power  Creek  and  Orca  Inlet  and  Orca  Bay;  thence  in  a  gen- 
eral northeasterly  direction  along  said  divide  to  the  inter- 
section with  parallel  60  40'  north;  thence  east  along  said 
parallel  to  the  intersection  with  the  divide  between  the  water- 
shed of  Power  Creek  and  Eyak  Lake  and  the  watershed  of 
Ibok  Creek;  thence  in  a  general  southwesterly  direction  along 
said  divide  to  the  headwaters  of  Allen  Creek;  thence  south- 
westerly along  the  course  of  Allen  Creek  to  its  confluence 
With  Eyak  Lake;  thence  southeriy  along  the  shore  of  Eyak 
Lake  to  the  northerly  side  line  of  the  C.  R.  &  N.  W.  Railway 
right-of-way;  thence  in  a  general  westerly  direction  along 
the  northerly  side  line  of  said  railway  right-of-way  to  the 
intersection  with  the  east  boundary  line  of  the  town  of 
Cordova;  thence  north  along  said  east  boundary  line  to  the 
northeast  corner  of  said  town;  thence  west  along  the  northern 
boundary  line  of  said  town  to  the  point  of  beginning  (con- 
taining approximately  22,000  acres). 

Ward  Lake  and  Mendenhall  Lake  areas.  Tongass  National 
Forest,  as  posted  and  descrjbed  by  the  United  States  Forest 
Service. 

An  area  on  Mitkof  Island  1  mile  wide  along  the  beach  ex- 
tending from  the  creek  and  cove  immediately  south  of  Blind 
Point  to  the  city  limits  of  Petersburg. 

Any  island  occupied  under  lease  or  permit  for  fur-farm- 
ing purposes,  except  by  the  occupant  thereof. 

The  following-described  areas  along  the  line  of  the  Alaska 
Railroad: 

1  Strip  one  mile  wide  between  mlleposts  40  and  52.  situated 
one-half  mile  on  either  side  of  the  center  line  of  the  railroad. 

2.  Strip  one-half  mile  wide  between  mileposts  176  and  177 
situated  to  the  westward  of  the  center  hne  of  the  railroad. 

3.  Strip  one-half  mile  wide  beaveen  mileposts  181.5  and 
182.5,  situated  to  the  westward  of  the  center  line  of  the 
railroad. 

4.  Strip  one-half  mile  wide  between  mileposts  190  and  191, 
situated  to  the  westward  of  the  center  line  of  the  railroad. 

5.  Strip  one-half  mile  wide  between  mileposts  195.5  and 
196.5.  situated  to  the  westward  of  the  center  line  of  the 
railroad. 

6.  Strip  one  mile  wide  between  mileposts  234.5  and  236  5 
situated  one -half  mile  on  either  side  of  the  center  Une  of 
thr  railroad. 

7.  Strip  one  mile  wide  between  mileposts  242  and  243  sit- 
uated one-half  mile  on  either  side  of  the  center  line  of  the 
railroad. 

8.  Strip  one  mile  wide  between  milepo.sts  247  and  254 
situated  one-half  mile  on  either  side  of  the  center  line  of 
the  railroad. 

9.  Strip  2,000  feet  wide  between  mileposts  283  and  293 
situated  1,000  feet  on  either  side  of  the  center  line  of  the 
railroad. 

10.  Strip  2  miles  wide,  situated  as  follows:  Beginning  at  a 
point  on  the  railroad  6  miles  north  of  the  Curry  Hotel,  thence 
east  1  mile,  thence  south  7  miles,  thence  west  2  miles,  thence 
north  7  miles,  thence  east  1  mile  to  the  place  of  beginning. 
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SCHIDTJLK  »— CHAPTER   I.  RICTJLATION   « 


Areas  in  Which  There  Are  Continuous  Close  Seasons  on 
Stained  Game  Animals.  Land  Fur-Beartng  Ammals,  and 
C^memr^.  Except  for  Scientific  or  Propagating  Purposes 


I 


Anv  game  animal  or  game  Wrd.-In  Keystone  Canyon, 
embriclng^  area  one-half  mile  on  each  side  of  and  para  - 
SlSTthe^hardson  Highway  from  milepost  13  (from  Val- 
ri#>7)  to  milepost  20  (from  Valdez) .  ^    .      .         ♦ 

iL  the  Big  Delta  area  described  as  follows:  Beginning  at 
a  Sint  on  the  south  bank  of  the  Tanana  River  1  mile  eas 
ofThe  fe?ry  at  Big  Delta  post  office,  thence  south  parallel 
°o  the  Richardson  Highway  to  a  point  1  mile  eas    of  and 

opposite  milepost  269  ^''^on^J^I^^Vin^'nT/iiltf  R^r  due 
and  to  a  point  on  the  west  bank  of  the  Big  Delta  River  aue 
^est  of  af'^resaid  milepost  269.  thence  north  along  the  wes^ 
h^nk  of  the  Big  Delta  River  to  its  junction  with  the  south 
S^  of  the  ?inana  River,  thence  easterly  along  the  south 
SSk  of  the  Tanana  River  to  the  place  of  beginning. 
Deer-In   Yakutat   Bay  region  between    longitude    138 

*"lnthe"Kodiak-Afognak  Islands  group. 

Moose.— m  Yakutat  Bay  region  between  longitude  138 

•"on  tie  Alaska  Peninsula  south  and  west  ^'^J^vichak  Rlver^ 
Iliamna  Lake,  and  the  old  portage  from  Kamlshak  Bay  to 

""^Thf  K^enai  Peninsula  in  the  area  beginning  at  the  tnie 
pomt  for  the  meander  comer  of  fractional  sees.    3  a^d  26^ 
T  6  N    R   12  W..  on  the  east  shore  of  Cook  ^let  at  low 
waL    the  approximate  geographic  position  is  In  latitude 
M°34'l7''  N..  Mid  longitude  15ri9'36"  W.  from  Greenwich 
Sence  from 'said  initial  point  easterly,  between  sees  23  and 
26  and  sees.  24  and  25  to  the  corner  of  secs^  19.  24.  25   ana 
30  T   6  N    Rs.  11  and  12  W.:  thence  easterly.  Ln  T.  6  N. 
R   IIW    alo^  the  north  boundary  of  sees.  30.  29   and  28 
S  4e  OT:  comer  of  sec.  28:  thence  southerly  along  the  east 
^iSdary  of  sees.  28  and  33.  to  the  comer  of  sees.  3.  4   33 
iTS   iSs   5  and  6  N..  R.  U  W.;  thence  easterly  along 
Se  north™undary  of  sees.  3.  2.  and  1.  to  the  NE  corner  of 
T  5  N    R  n  W.:  mence  southerly,  along  the  east  boundaij 
of  sec'l  to  the  meander  comer  of  fractional  sees.  1  and  6 
onlSe  right  bank  of  the  Kenai  River:  thence  up  the  right 
bank  of  the  Kenai  River,  at  low  water,  to  the  outlet  and 
we^r^y  end  of  Skilak  Lake:  thence  easterly,  along  and  fol- 
^wi^g  the  northerly  shore  of  Skilak  Lake,  at  low  water   to 
a^l«t  on  the  northeasterly  shore  of  the  said  lake  at    he 
mo^th  of  the  Kenai  River;   thence  northeasterly,  up  the 
S«ht  bank  of  the  Kenai  River,  at  low  water,  to  a  pomt  op- 
D^ite^TmouTh  of  Russian  River:  this  point  falls  on  th. 
wTst  boind^ry  of  the  Chugach  National  Forest  as  defined 
bv  Pro^uSnatTon  No.  1307.  dated  August  2.  1915;  thence  due 
norS  fo^C  the  west  boundary  o^^he  Chugach  Nationa^^ 
Fvirest  as  described  by  Proclamation  No.  1741.  dated  May  .Jy. 
m5  to^ts  intersecuon  with  Thurman  Creek,  thence  foUow- 
^'kowTthe  west  bank  of  said  creek  and  the  C^ckaUjon 
River  to  Chickaloon  Bay  on  Turnagam  Arm  of  Cook  inlet, 
atlow  water:  thence  westerly  and  northwesterly  along  the 
the  shore  of  Chickaloon  Bay.  at  low  water,  to  Po  nt  Posses- 
sU     thence   southwesterly,   along   the   southeast   shore   of 
C^k  S.  at  low  water,  to  the  true  PO'jt  for  the  mender 
corne/of  fractional  sees.  23  and  26.  T.  6  N..  R.  12  W..  the 

^^'iT  the'l'Zlges  Of  the  Chllkoot  and  the  Chilkat  Rivers 
in  southeastem  Alaska.  . 

Caribou.-Along  Steese  Highway  embracing  areas  one  mile 
on  either  side  of  and  paralleling  the  center  line  of  the  said 
hdKhway  from  milepost  85  to  milepost  88  (Twelve  Mi  e 
StmlmU) ;   and  from  milepost  106  to  milepost  111   (Eagle 

^li'^ntain  sheep  and  mountain  goat. -In  the  eastern  ^rt 
of  the  Kenai  Peninsula  east  of  the  center  line  of  the  Alaska 

^Shfoirdwood  area  beginning  at  the  center  of  the  bridge 
^   of  the  Crow  Creek  road  over  California  Creek,  at  approxi- 


mately latitude  6058'  nor'h  and  longitude  149°8'  west  of 
Srcenwch    as  shown  on  the  preliminary  topographic  map 
of  the  GiMuood  District.   Ala  ka.    1931.   published  by   the 
Geological  survey.  Department  of  the  Int^nor:  th^^^^^^^^^ 
course  bearing  due  east  continuing  in  a  straight  line  to  tne 
w^t  bank  of  Glacier  Creek:  thence  northeasterly    ollowtog 
The  west  and  north  bank  of  said  creek  and  its  largest  nor  h- 
ern  Tributary  to  its  head:  thence  along  the  west  side  of  the 
grclei?  drains  to  the  summit  of  the  divide  between  Glacier 
Creek  and  the  dramage  to  the  north  at  approximately  lat  - 
Sde  6^2  30"   north,  longitude  149^   west:   thence  w^terly 
and  northerly  along  said  divide  around  the  head  of  Raven 
Oracle?  to  a  point  where  said  div.de  inter.sects  the  western 
margin  o?  the  most  northern  glacier  in  Raven  Creek  basin; 
Tence  following  northeasterly  and  westerly  along  the  wcst- 
rn  and  southern  margin  of  Eagle  Glacier  to  it^  termination ; 
thence  westerly  in  a  straight  Une  to  the  Junction  of  Camp 
Lnd^ven  creeks:   thence  southwesterly  along  the  south 
bank^  camp  Creek  to  its  head,  at  the  divide  between  Camp 
creek  and  the  North  Pork  Ship  Creek;  thence  northwesterly 
doim  the  valley  of  the  North  Fork  Ship  Creek  to  a  smal 
fakTm  this  valley:  thence  westerly  along  the  south  shore  o 
saJd  lake  and  continuing  westerly  along  the  south  bank  of 
North  Fork  Ship  Creek  to  the  junction  of  said  creek  with  i^ 
flrst  large  tributary  from  the  south,  entering  it  about  1  mile 
S      of  Bid  creek  Pass:   thence  southerly  along  the  wes 
bank  of  said  tributary  and  its  most  westerly  branch  to  the 
Siv"dettween  North  Fork  Ship  Creek  and  Bird  Creek ;  thence 
southwesterly  in  a  straight  line  to  the  Junction  of  Bird  Creek 
With  Its  first  large  tributary  from  the  head  entering  it  from 
the  south-  thence  southeasterly  along  the  northern  and  east- 
ern ^de  of  the  stream  bed  of  said  tributary  to  the  summit  o 
the  divide  between  the  said  tributary  and  the  drainage  of 
California  Creek:  thence  southerly  along  the  divide  between 
CaUornla  Creek  and  Bird  Creek  to  a  sununit  marked  432 
on  the  said  preliminary  topographic  map  of  Gtrdwood  Dis 
trict  Alaska,  said  point  being  in  approximately  latitude  60  59 
north,  longitude  149°11'15"  west:  thence  southeasterly  ma 
straight  line  to  the  point  of  beginning  (containing  approxi- 

"C  "amS.::i"'Barano,  and  Chicha.of  Islands. 
Large  brovm  or  grizzly  bear.— On  Afognak  Island^ 
In  that  area  of  land  and  water  embracing  the  Glacier 
Bay  National  Monument,  a  part  of  the  Tongass  National 
Forest,   and   other   lands   included    within   ihe   f oUo^;^;;^- 
described  boundary:    Beginning   at   the  summit  of  Mount 
FairSeather.  in  approximate  latitude  58  54'  N.  and  approx- 
fmL^ d  ude  137^31'   W..  which  point  Is  Wentic^^  h 
a^gle  point  No.  164  on  the  International  boundary  l^tween 
Alaska   and  British  Columbia  and   common   to   the  mos 
westerly  point  of  the  Glacier  Bay  National  Monument,  as 
established  February  26.  1925;  thence  southwesterly  to  Cape 
Fairweather  on  the  Pacific  Ocean,  at  the  northwest  corner 
of   the   Tongass   National   Forest   as   established   June   lu. 
1925:  thence  southeasterly  along  the  Pacific  coast  including 
all  islands  along  the  coast,  to  the  center  channel  of  cross 
Slid  at  the  i^int  of  confluence  with  the  Pacific  Ocean. 
meTce   northeSterly.  easterly,  and   southeaster^;^  through 
he  center  channel  of  Cross  Sound.  North  Inlan  Pass  No   h 
Passage,  and  Icy  Passage  to  the  center  channel  of  Excu™ 
Inlet,  at  the  point  of  confluence  with  Icy  Passage;  thenc 
easterly  to  a  point  on  the  east  shore  of  Excursion  In  e    a 
the  foot  of  the  spur  ridge,  which  point  is  approximately  3 
miles  northeast  of  the  Porpoise  Islands;  thence  northeaste  Ij^ 
following  the  summit  of  the  spur  ridge  to  the  summit  of  tne 
watershed  between-Excursion  Inlet  and  Lynn  Canal;  thenw 
northerly,  northwesterly,  and  westerly,  along  the  summi   oi 
the  watershed  between  Excursion  Inlet  and  Lynn  Canal  w 
the  intersection  of  the  east  boimdary  of  the  Glacier  Bay  Na- 
tional Monument  and  the  watershed  divide  of  Excu^  n 
Inlet.  Endicott  River,  and  Glacier  Bay.  "^l^lch  point  is  in 
approximate  latitude  58  42'  N.  and  approximate  longitude 
135 °41'  W  •  thence  northwesterly  along  the  east  and  nonu 
boundary  of  the  Glacier  Bay  National  Monuinent.  as^ 
estabbshed,  to  the  most  northerly  corner  of  said  Glacier  Baj 


National  Monument,  at  a  point  on  the  international  bound- 
ary between  Alaska  and  British  Columbia;  thence  south- 
westerly along  the  international  boundary  between  Alaska 
and  British  Columbia  through  angle  points  Nos.  157.  158. 
159.  160,  161.  162,  and  163  to  the  summit  of  Mount  Fair- 
weather,  the  point  of  beginning;  excepting  and  reserving 
from  the  above-described  area  all  surveyed  lands  within 
fractional  Tps.  39  and  40  S.,  Rs.  67,  58,  and  59  E.,  Copper 
River  Meridian. 

In  the  following  areas  on  Admiralty  Island: 

Thayer  Mountain.— Beginning  at  the  foot  of  the  waterfall 
at  the  mouth  of  Hasselborg  River  on  Salt  Lake,  head  of 
Mitchell  Bay;  thence  along  the  easterly  bank  of  the  Hassel- 
borg River  to  the  outlet  of  Hasselborg  Lake;  thence  along  the 
west  shore  of  said  lake  to  the  outlet  of  the  creek  flowing  into 
the  head  of  the  lake;  thence  upstream  along  the  east  bank 
of  said  creek  to  the  trail  crossing;  thence  in  a  southwesterly 
direction  along  the  trial  to  the  head  of  Thayer  Lake;  thence 
along  the  easterly  shore  of  said  lake  to  the  extreme  southern 
end  of  the  lake;  thence  southeasterly  approximately  2  miles 
In  a  straight  line  to  the  west  end  of  Salt  Lake  at  the  head  of 
Mitchell  Bay;  thence  along  the  line  of  mean  high  tide  of 
Salt  Lake  to  the  foot  of  the  waterfall  on  Hasselborg  River, 
the  place  of  beginning  (containing  approximately  60  square 
miles) ;  and 

Pack  Creek— The  entire  watershed  of  Pack  Creek,  which 
empties  into  Seymour  Canal  near  the  north  side  of  the  en- 
trance to  Windfall  Harbor  (containing  approximately  21 
square  miles). 

Black  bear.— In  the  drainage  of  Anan  Creek. 

Buffalo  ibison).  mu.sk  ox.  and  clk.—ln  any  part  of  Alaska. 

Beai;er.— On  Baranof  and  Chichagof  Islands. 

In  the  drainage  to  the  Mendenhall  Valley  east  of  the 
main  Glacier  Highway. 

In  Fairbanks  area,  beginning  at  a  point  on  the  east  bank 
of  the  Tanana  River  at  the  entrance  of  Pile  Driver  Slough; 
thence  along  the  east  bank  of  Pile  Driver  Slough  to  a  point 
4  miles  south  of  Moose  Creek;  thence  east  along  the  divide 
between  Moose  Creek  and  French  Creek  around  the  head  of 
Moose  Creek  and  Including  all  the  drainage  thereto;  thence 
northwesterly  along  the  divide  between  Moose  Creek  and 
Chena  River:  thence  across  the  flats  of  Chena  River  to  a 
point  marked  on  Big  Chena  Bluffs;  thence  down  the  north 
bank  of  Chena  River  to  its  confluence  with  Tanana  River; 
thence  south  along  the  east  bank  of  Tanana  River  to  the 
place  of  beginning. 

On  the  Kodiak-Afognak  Islands  group. 

Snowshoe  hare. — On  the  Kodiak-Afognak  Islands  group. 

Muskrat. — In  the  Golovin  Bay  drainage. 

On  the  Kodiak-Afognak  Islands  group. 

Raccoon. — In  any  part  of  Alaska. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  oflicial  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  city  of  Washington  this 
25th  day  of  April.  1938. 

fsEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
[F.  R.  Doc.  38-1157;  Piled,  April  25, 1938;  12 :36  p.  m.] 


Alaska  Oake  Commission 

amendjttnt  of  regulations  relating  to  guides,  poisons,  and 
resident  trapping  and  hunting  licenses 

By  Virtue  of  the  authority  conferred  upon  the  Alaska  Game 
Commission  by  the  act  of  January  13.  1925  (43  Stat.  739; 
U.  S.  Code,  title  48.  sees.  192-211;  as  amended  by  the  act  of 
J^bruary  14.  1931.  46  Stat.  1111;  U.  S.  Code,  title  48,  sees. 
192-207).  entitled  "An  act  to  establish  an  Alaska  Game  Com- 
mission to  protect  game  animals,  land  fur-bearing  animals, 
and  birds  In  Alaska,  and  for  other  purposes",  the  following 
regulations  for  the  protection  of  game  animals,  land  fur- 
bearing  animals,  and  birds  in  Alaska  are  made  and  published, 
to  be  effective  on  and  after  July  1,  1938: 


Regulation  A.  Employment  of  Guides  by  Nonresidents  and 

Aliens 

Nonresidents  of  the  Territory  or  aliens  taking  game  ani- 
mals for  any  purpose,  or  black  bear  or  polar  bear  for  sport 
or  trophies,  or  going  afleld  to  photograph  large  brown  or 
grizzly  bears,  except  nonresident  Federal  officials  engaged 
in  wildlife  investigations  in  Alaska  exempted  by  special 
permit  of  the  Commission,  are  required  to  employ  and  be 
accompanied  by  a  guide  registered  with  and  licensed  by  the 
Commission;  but  no  such  guide  shall  accompany  in  the  fleld 
more  than  one  nonresident  or  alien  except  husband  and  wife 
and  minor  child  all  of  whom  are  in  possession  of  the  required 
hunting  licenses. 

Regulation  B.  Qualifications  for  Guide  Licenses  and  Issuance 

Thereof 

Only  resident  citizens  who  have  resided  in  the  Territory 
for  the  five  years  immediately  preceding  application  for 
registration  and  a  guide  license  will  be  registered  and 
licensed  to  act  as  guides  for  nonresidents  and  aliens  taking 
game  animals  for  any  purpose,  or  black  or  polar  bears  for 
sport  or  trophies,  or  going  afield  to  photograph  large  brown 
or  grizzly  bears. 

The  Alaska  Game  Commission  will  establish  guide  districts 
and  maintain  a  register  of  such  persons  as  are  duly  qualified 
and  licensed  to  act  as  guides  in  such  districts. 

Application  for  such  registration  and  guide  license  shall 
be  made  on  a  form  issued  by  the  Commission  and  shall  state 
applicant's  citizenship  and  resident  status,  age.  physical 
characteristics,  permanent  address,  and  district  or  districts 
in  which  he  desires  to  operate,  together  with  full  information 
relative  to  his  qualifications  to  act  as  guide,  and  shall  be 
subscribed  and  sworn  to  by  the  applicant  before  an  officer 
authorized  to  administer  oaths. 

Upon  receipt  of  such  application  the  Commission,  through 
one  of  its  members  or  such  person  as  it  shall  designate,  will 
arrange  to  determine,  by  such  written  and  oral  examinations 
and  otherwise  as  it  shall  require,  the  quaUflcations  of  such 
applicant  to  act  as  a  guide  and  his  knowledge  of  the  Alaska 
Game  Law  and  regulations. 

The  member  of  the  Commission  or  other  person  author- 
ized to  conduct  such  examination  shall  promptly  file  his 
report  thereof  with  the  Commission,  together  with  his  rec- 
ommendation thereon,  which  report  and  recommendation 
shall  be  attached  to  the  application  and  considered  and 
determined  at  a  regular  or  special  meeting  of  the  Com- 
mission. 

If  the  Commission  determines  that  the  applicant  does  not 
possess  sufficient  field  experience  to  qualify  him  to  act  as  a 
principal  guide  but  has  all  other  qualiflcations.  an  assistant 
guide  license  may  be  issued  to  him.  which  shall  authorize 
him  to  act  as  sissistant  to  a  principal  guide. 

In  cases  of  emergency  the  Executive  Officer  of  the  Com- 
mission may.  after  investigation  and  satisfying  himself  of  an 
applicant's  qualiflcations.  issue  a  special  guide  license  to  him 
upon  payment  of  the  required  fee.  authorizing  him  to  guide 
the  nonresident  or  alien  hunter  named  in  the  application 
for  such  special  license. 

Extension  or  renewal  of  guiding  privileges  authorized  by 
any  guide  license  shall  be  made,  in  the  discretion  of  the 
Commission,  only  upon  examination  and  approval  as  here- 
inbefore provided. 

A  registered  guide  license  must  bear  the  signature  of  the 
chairman  of  the  Commission  and  be  countersigned  by  one 
other  member  of  the  Commission.  Each  license  shall  expire 
on  June  30  next  succeeding  its  Issuance,  shall  be  revocable 
at  the  discretion  of  the  Commission,  and  shall  not  be 
transferable. 

Each  licensed  guide  shall  submit  to  the  Commission,  imme- 
diately upon  completion  of  a  hunting  or  photographing  trip, 
a  report  containing  the  name  and  address  of  the  nonresident 
or  alien  for  whom  he  acted  as  guide,  period  covered  by  his 
services,  number  and  species  of  animals  taken,  wounded  and 
not  secured,  numbers  and  localities  of  each  species  of  big 
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game  animal  observed  on  the  trip,  and  such  other  information 
as  the  Commission  may  require. 

Regulation  C.  Designation  and  Use  of  Poison 
Pursuant  to  section  9  of  the  Alaska  Game  Law,  the  follow- 
ing substances  are  by  the  Commission  designated  poisons: 
strychnine,  arsenic,  phosphorus,  antimony,  banuni.  the  cya- 
nides corrosive  sublimate,  or  any  derivative  or  derivatives, 
compound  or  compounds  thereof,  which,  by  said  section  9, 
are  forbidden 

(1)  to  be  used  at  any  time  to  kill  any  game  or  wild  fur- 
bearing  animal  or  bird.  ,  „  „„; 

(2)  to  be  put  out  where  any  game  or  wild  furbearing  ani- 
mal or  bird  may  come  in  contact  with  it. 

(3)  to  be  sold  or  given  to  any  hunter  or  trapper,  or 

(4)  to  be  possessed  by  any  hunter  or  trapper. 

Any  person  selling  or  otherwise  disposing  of  any  of  the 
aforesaid  poisons  is  required  by  said  section  9  of  the  Alaska 
Game  Law  to  keep  a  record  in  a  special  book  showing  the 
name  and  address  of  each  person  purchasing  or  otherwise 
procuring  such  poison,  and  the  kind  and  amount  thereof, 
such  record  to  be.  at  all  times,  open  to  inspection  by  any 
game  warden  or  other  officer  authorized  to  enforce  the 
Alaska  Game  Law  and  information  thereof  to  be  trans- 
mitted monthly  to  the  Alaska  Game  Commission. 

Regulati(m  D.  Resident  Trapping  and  Hunting  Licenses 


No  resident  of  the  Territory  over  16  years  of  age.  except  a  , 
native-born  Indian.  Eskimo,  or  half-breed  who  has  not  sev- 
ered his  tribal  relations  by  adopting  a  civilized  mode  of  living 
or  by  exercising  the  right  of  franchise,  shall  take  game  ani- 
mals land  furbearing  animals,  or  birds  in  the  Territory  with- 
out first  having  obtained  a  resident  hunting  license  for 
game  animals  or  birds  or  a  trapping  license  for  land  fur- 
bearing animals,  but  a  person  who  is  the  holder  of  such 
trapping  Ucense  shall  be  entitled  to  the  privilege  of  hunting 
game  animals  or  birds  during  the  respective  open  seasons 
without  a  hunting  license. 

On  and  after  July  1.  1938.  all  former  regulations  of  the 
Alaska  Game  Commis.sion  relating  to  guides,  poisons,  and 
resident   hunting  and  trapping   licenses   shall  be   and  are 

hereby  revoked. 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and 
caused  the  official  seal  of  the  Commi-ssion  to  be  affixed  in  the 
City  of  Juneau.  Territory  of  Alaska,  this  25th  day  of  Febru- 
ary. 1938. 

Earl  N.  Ohmer. 

Commissioner  First  Judicial  Division. 
Frank  P.  Williams. 
Commissioner  Second  Judicial  Division. 
Andrew  A.  Simons, 
Commissioner  Third  Judicial  Division. 
Irving  McK.  Reed. 
Commissioner  Fourth  Judicial  Division. 
Frank  Dufresne, 
Chief  Representative  of  the  Bureau  of  Biological  Sur- 
vey Resident  in  Alaska.  Executive  Officer.  Fuical 
Agent,  and  Secretary. 
(PR.  Doc.  38-1156;  Filed.  April  25, 1938;  12:35p  m  1 


Whereas,  in  and  by  said  order  all  power,  authority  and 
duties  conferred  by  law  upon  any  officer,  executive  agency, 
or  head  thereof  from  which  or  from  whom  transfer  was  made 
by  said  order.  In  relation  to  the  executive  agency  or  functions 
transferred,  were  transferred  to  and  vested  in  the  Governor 
of  the  Farm  Credit  Administration;  and 

Whereas  in  and  by  said  order  the  Governor  of  the  Farm 
Credit  Administration  was  authorized  to  execute  any  and  all 
functions  and  perform  any  and  all  duties  vested  in  him 
through   such   persons  as   he  shall   by   order  designate   or 

employ;  and  ,  ^w    -ra- 

Whereas  in  and  by  said  order,  the  Governor  of  the  Farm 
Credit  Administration  was  authorized,  by  order  or  rules  and 
regulations  to  regroup  and  transfer  offices,  activities  and 
functions  in  the  Farm  Credit  Administration,  so  far  as  may 
be  required  to  carry  out  the  purposes  to  which  said  order 
was  directed,  and  to  fix  or  change  the  names  of  such  offices 
bureaus  and  activities  and  the  duties,  powers  and  titles  of 
their  executive  heads;  and  ,  ,00* 

Whereas  section  80  of  the  Farm  Credit  Act  o.  1933.  ap- 
proved June  16.  1933.  provides  that  after  the  date  of  the 
enactment  thereof,  the  Farm  Loan  Commissioner  shall  be 
known  as  the  Land  Bank  Commissioner: 

Now  therefore,  pursuant  to  the  authority  vested  in  the 
Governor  of  the  Farm  Credit  Administration  as  aforesaid. 

it  is  ordered  as  follows:  »..    *   *     ♦*,- 

1    The   Land   Bank   Commis-sloner   shall,  subject   to   the 
jurisdiction  and  control  of  the  Farm  Credit  Administration, 
execute   and   p<'rform   all   functions,  powers,   authority   and 
duties  heretofore  vested  in  or  conferred  upon  the  Federal 
Farm  Loan  Board  or  the  Land  Bank  Commissioner   < pre- 
viously known  as  Farm  Loan  Commissioner),  except  func- 
tions powers,  authority  and  duties  pertaining  to  intermediate 
credit  and  to  matters  incidental  thereto  and  to  the  admin- 
istration of  the  provisions  of  law  relative  to  Federal  inter- 
mediate credit  banks,  and  shall,  subject  to  such  supervision 
and  control,  execute  and  perform  all  functions   powers,  au- 
thority and  duties  of  the  Farm  Credit  Administration  rela- 
tive to  the  administration  of  the  provisions  of  law  relating 
to  Federal  land  banks,  national  farm  loan  associations  and 

joint  stock  land  banks.  ^  „      ^ 

2  The  provisions  hereinbefore  set  forth  shall  not  operate 
to  limit  or  restrict  the  Governor  of  the  Farm  Credit  Admin- 
i£>tration  in  the  execution  and  performance  of  any  functions, 
powers,  authority  or  duties  vested  in  him. 

3  The  provisions  of  this  order  do  not  modify  or  revoke 
the  provisions  of  any  previous  Farm  Credit  Administration 
Order  except  that  the  provisions  of  Farm  Credit  Administra- 
tion Order  No.  9.  dated  June  16,  1933.  are  hereby  revoked. 

4  The  provisions  of  this  order  shall  be  effective  as  of  the 
opening  of  business  on  the  date  above  written,  and  shall 
remain  in  force  and  effect  until  the  same  are  amended  or 
revoked  by  subsequent  order. 

[SEAL]  W.  I.  Myers. 

Governor.  Farm  Credit  Administration. 


[P.  R.  Doc.  38-1155;  Piled,  April  25. 1938;  12  22  p.  m 


FARM  CREDIT  ADMIN LSTRATI ON. 

[PCA  89] 

Functions,  Powers,  Authority  and  Duties  or  Land  Bank 

Commissioner 

Whereas  pursuant  to  authority  vested  in  him  by  law,  the 
President  of  the  United  States  is.sued  and  transmitted  to  the 
Congress  on  March  27.  1933.  Executive  Order  No.  6084.  in 
and  by  which  there  were  transferred  from  the  Federal  Farm 
Loan  Board,  effective  May  27.  1933.  the  powers  and  functions 
of  said  board,  including  the  functions  of  the  Farm  Loan 
Commissioner;  and 


FEDERAL  COMMUNICATIONS  COMMI.SSION. 

Standards   or   Good    Engineering    Practice.   Applicarle  to 
Non-Commercial  Educational  Broadcast  Stations 

The  Commission  en  banc,  at  a  meeting  held  on  April  13. 
1938.  approved  the  following  Standards  of  Good  Engineering 
Practice,  Applicable  to  Non-Commercial  Educational  Broad- 
cast Stations:  t 

Rule  1058  <d)  Specifies  that  the  transmitting  equipment 
of  all  non-commercial  educational  broadcast  stations  shaU 
be  designed,  constructed,  installed  and  operated  in^  conform- 
ity with  the  requirements  of  good  engineering  practice  as 
specified  from  time  to  time  by  the  Commission.  Also  the 
location  of  the  transmitter  shaU  conform  with  the  same 
requirements.  The  general  principles  of  these  requirements 
to  insure  satisfactory  servxe  from  the  station  are  enunciateC 
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below  for  the  guidance  of  applicants  and  licenses.  These 
principles  are  bat,ed  on  the  best  Information  available  at 
this  time  but  since  the  development  of  transmission  and 
reception  on  the  very  high  frequencies  is  only  in  the  early 
stages,  these  standards  may  be  departed  from  in  case  experi- 
ence warrants  the  same.  Each  case  will  be  treated  on  its 
Individual  merits  as  to  details.  The  general  principles  are 
as  follows: 

1.  Transmitter  and  antenna  location. — To  accomplish  satis- 
factory coverage  of  any  area,  it  is  necessary  that  the  trans- 
mitter and  antenna  be  located  at  or  near  the  highest  point  in 
such  an  area  and  as  near  the  center  thereof  as  obtainable 
and  yet  meet  the  height  requirements.  The  area  desired  to 
serve  may  be  only  a  section  of  the  city,  and  the  site  should 
permit  placing  the  antenna  higher  than  surrounding  build- 
ings or  obstructions  so  as  to  obtain  as  large  an  area  as  pos- 
sible in  the  line  of  sight  from  the  antenna.  In  compromising 
between  height  and  central  location,  it  is  generally  considered 
the  height  is  of  more  importance.  Any  area  behind  a  large 
hill  or  in  a  valley  out  of  line  of  sight  of  the  antenna  may  re- 
ceive materially  reduced  signal  depending  upon  several  factors 
as  to  the  formation  of  the  hill,  distance,  receiving  conditions, 
etc. 

2.  Antenna  system. — Since  at  the  frequencies  allocated  for 
this  service,  one  half  wave  length  is  only  approximately  12 
feet,  the  antenna  system  design  may  vary  within  wide  limits 
without  unreasonable  expense  even  for  a  very  elaborate  in- 
stallation. It  has  not  been  definitely  determined  whether 
horizontal  or  vertical  polarization  is  superior.  However,  it 
Is  considered  that  at  the  frequencies  of  these  stations  hori- 
zontal polarization  (radiating  element  horizontal)  is  superior 
for  general  broadcast  purposes. 

In  addition  to  meeting  the  above  requirement  relative  to 
location,  the  antenna  itself  should  be  above  the  Immediate 
surrounding  obstructions  as  explained  above.  Where  a  cen- 
tral  location  is  not  obtainable,  a  directional  antenna  for  in- 
creasing the  service  in  the  farther  areas  should  be  considered. 
In  cases  where  the  radiating  elements  are  horizontal,  con- 
sideration should  be  given  to  concentrating  the  radiation  in 
a  small  angle  with  the  horizontal  by  means  of  several  ele- 
ments and  also  to  avoid  directional  properties  In  the  hori- 
zontal plane  when  not  desirable,  elements  in  different  vertical 
planes  are  necessary. 

3.  Transmitter  design  and  construction. — The  transmitter 
shall  be  capable  of  delivering  satisfactorily  the  authorized 
power  with  modulation  of  at  least  85  per  cent  with  com- 
bined audio  frequency  harmonics  generated  by  the  trans- 
mitter not  In  excess  of  10  per  cent.  The  system  of  modula- 
tion is  not  prescribed,  but  must  be  a  system  that  has  been 
tested  and  proven  satisfactory  in  operation.  The  carrier  hum 
and  extraneous  noise  level  shall  be  kept  at  a  minimum  and 
shall  be  at  least  50  decibels  below  100  per  cent  modulation. 
Automatic  frequency  control  shall  be  provided  for  automati- 
cally maintaining  the  operating  frequency  within  0.01  per 
cent  of  the  assigned  frequency.  Adequate  margin  shall  be 
provided  in  all  component  parts  to  avoid  over-heating  at  the 
maximum  rated  power  output.  The  maximum  output  power 
rating  will  be  accepted  as  that  given  by  the  manufacturer 
unless  it  appears  unsatisfactory.  The  transmitter  shall  be 
constructed  In  keeping  with  modern  practice  as  to  frame, 
panels  and  mounting,  complete  shielding,  safety  of  life  pro- 
visions, proper  wiring,  adequate  meters  (plate  voltage,  total 
plate  current,  output  RF  current,  and  others,  as  required) 
and  control  facilities. 

4.  Installation  of  equipment.— The  Installation  mibt  be 
made  in  a  suitable  room  with  no  exposed  high  voltage  le^_ 
or  connections.  The  output  connection  shall  be  made 
through  suitable  bushings  of  minimum  length  and  with  pro- 
tection from  contact.  A  transmission  line  to  antenna  is  rec- 
ommended in  all  except  very  special  cases.  As  an  operator  is 
required  on  duty  during  all  operation,  suitable  facilities  for 
ais  welfare  and  comfort  shall  be  provided, 

5.  Operation  of  Station.— The  transmitter  shall  be  so  tuned 
and  operated  that  harmonics  and  spurious  radiations  are  re- 
duced to  a  minimum  in  keeping  with  current  practice.  Per- 
centage of  modulation  should  be  maintained  as  high  as  prac- 


tical without  over-modulation  to  such  an  extent  as  to  cause 
excessive  distortion  of  spurious  emissions.  Adequate  facili- 
ties for  checking  the  modulation  and  general  operation  are 
required.    A  frequency  monitor  is  required  by  Rule  981. 

Any  phase  of  construction,  operation,  etc.,  which  is  not 
clear  from  these  specifications,  shall  be  further  determined 
from  the  standards  of  good  engineering  practice  applicable 
to  standard  broadcast  stations  insofar  as  not  in  disagreement 
with  these  standards. 

tSEAL]  T.  J.  Slowie.  Secretary. 

IP.R. Doc. 38-1148;  Piled.  AprU  23, 1938;  9:34 a.m.] 


Assignment  or  Commissioners  and  Certain  Staff  Members 
TO  Act  on  Various  Classes  of  Applications 

amendment  to  paragraph  2  OF  ORDER  NO.  28  BY  ADDING  CERTAIN 

ITEMS 

The  Commission  en  banc,  at  at  a  meeting  held  on  April  13, 
1938.  amended  Paragraph  2  of  Order  No.  28  by  adding  thereto 
the  following  items: 

(r)  Extensions  of  time  within  which  to  comply  with  tech- 
nical requirements  specified  In  authorizations,  orders  and 
rules  or  releases  of  the  Commission. 

(s)  Changes  in  equipment  necessary  to  comply  with  tech- 
nical requirements  sp)eclfied  In  authorizations,  orders,  rules 
or  releases  (except  formal  applications) . 

(t)  Representations  of  compliance  with  technical  require- 
ments specified  in  authorizations,  orders,  rules  or  releases 
(except  formal  applications). 

(u)  Operation  with  licensed,  new  or  modified  equipment  at 
a  temporary  location  with  a  temporary  antenna  system  in 
case  of  an  emergency  when,  due  to  causes  beyond  the  control 
of  the  licensee,  it  becomes  impossible  to  continue  operating 
at  the  licensed  location. 


[seal] 


T.  J.  Slowie.  Secretary. 


IP.R. Doc.  38^  1149;  Piled,  April  23, 1938;  9:34  a.m.) 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners'  Loan  Corporation. 
Amendment  to  Rental  and  Contracts  Chapter  of  the  Manual 

CHANGING  provisions  GOVERNING  CONTRACTS  FOR  ELECTRIC 

SERVICE 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128,  129) 
as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  1934 
(48  Stat.  643-647)  and  particularly  by  subsections  a  and  k  of 
Section  4  of  said  Act  as  amended,  it  is  hereby  ordered  that 
Section  1300  of  the  Rental  and  Contracts  Chapter  (Chap. 
XIII)  of  the  Consolidated  Manual  be  amended  to  read  as 
follows : 

Sec.  1300.  The  Rental  and  Contracts  Subsection,  subject  to 
the  control  and  direction  of  the  Treasurer  of  the  Corporation, 
shall  have  jurisdiction  over  all  oflSce  rental  agreements,  elec- 
tric service  contracts  and  telephone  service  contracts;  shall 
be  responsible  for  the  safe-keeping  of  all  such  leases  and  con- 
tracts; and  shall  maintain  necessary  records  in  connection 
therewith. 

approval  is  required  prior  to  the  execution  of  any 
lease  covering  office  space. 

The  General  Manager's  approval  is  required  prior  to  the 
execution  of  any  contract  for  telephone  service  and  electric 
service,  except  where  payment  for  such  service  In  accordance 
with  the  lease.  Is  Included  in  the  monthly  rental  or  Is  to 
be  made  to  the  lessor  based  on  meter  readings  (at  approved 
rates  of  the  Public  Utilities  Commission  of  the  State.) 

The  Rental  Subsection  shall  be  responsible  for  the  safe- 
keeping of  all  leases  and  contracts  in  such  safes,  cabinets  or 
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flies  aa  the  Treasurer  may  provide,  and  shall  maintain 
necessary  records  in  connection  therewith. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
April  22.  1938. 

IszAi.^  R-  L.  Nagli.  Secretary. 

[P.  B.  Doc.  38-1152;  Filed.  AprU  25,  1938;  10 :  19  a.  m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  22nd  day  of  April,  A.  D.  1938. 

[FUe  No.  43-1081 

In  THE  Matter  of  Louisiana  Stiam  Generating  Corporation 

AND  GutF  States  Utilities  Company 

r*  »    '  • & 

ORDER  PERMITTING  DECLARATION  TO  BECOME  EFFECTIVS 

Louisiana  Steam  Generating  Corporation,  a  subsidiary 
company  of  Engmeers  PubUc  Service  Company,  a  registered 
holding  company,  having  filed  a  declaration  pursuant  to  Sec- 
tion 7  of  the  Public  Utility  Holding  Company  Act  of  1935 
regarding  the  issue  and  sale  by  it  of  not  to  exceed  $1,000,000 
principal  amount  of  its  unsecured  notes  due  November  19. 
1940  and  to  bear  interest  at  the  rate  of  3  per  cent  per  annum 
(said  interest  rate  to  be  subject  to  revision) ;  a  hearmg  having 
been  held  on  said  declaraUon  after  appropriate  notice;  the 
Commission  having  examined  the  record  in  this  matter  and 
made  and  filed  its  findings  therein: 

It  is  ordered.  That  said  declaration  be  and  become  effective 
forthwith,    subject,   however,    to    the   following    terms   and 

conditions :  . 

1.  That  the  notes  be  sold  at  no  less  than  the  face  amount 

2  That  any  revision  of  interest  on  said  notes  upwards  or 
downwards  from  3  per  cent  per  annum  shaU  be  subject  to 
the  further  orders  of  this  Commission. 

3  That  within  10  days  after  any  of  said  notes  are  issued, 
declarant  shall  file  with  this  Commission  a  certificate  of 
notification  advising  it  of  the  extent  of  the  issuance  and  the 

terms  thereof.  j       i     *«^  ♦!,« 

4.  That  the  proceeds  of  said  notes  be  used  only  for  the 
purposes  represented  by  the  declaration. 

5  Jurisdiction  with  respect  to  the  declaration,  insofar  a3 
it  concerns  Gulf  States  Utilities  Company,  is  hereby  reserved. 

By  the  Commiss':on. 

fg^^T  Francis  P.  Brassor,  Secretary, 

[  p.  R  Doc.  3a-1154:  PUed.  April  25, 1938;  12  09  p.  xn.) 


trant  having  consented  to  the  issuance  of  this  order,  and 
the  Commission  having  duly  considered  the  matter,  ana 
finding  that  said  registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to  state  material 
facts  required  to  be  stated  therein  and  material  facts  neces- 
sary to  make  the  statements  therein  not  misleading  in  the 
particulars  set  forth  above,  and  the  Commission  being  now 
fully  advised  in  the  premises. 

It  is  ordered.  Pursuant  to  Section  8  (d)  of  the  Securities 
Act  of  1933.  as  amended,  that  the  effectiveness  of  the  regis- 
tration statement  filed  by  Puget  Sound  Distillery.  Inc..  a 
Washington    corporation,    be    and    the    same    hereby    is 

suspended. 
By  direction  of  the  Commission. 

[sj^L]  Francis  P.  Brassor.  Secretary. 

IP.  R.  Doc.  38-1153;  Filed,  April  25. 1938;  12:09  p.  m] 
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United  States  of  America— Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  22nd  day  of  April.  A.  D.  1938. 

[FUe  No.  2-3531] 
In  the  Matter  of  Puget  Sound  Distillery.  Inc. 
stop  order 
This  matter  coming  on  to  be  heard  by  the  Commission 
on  the  registration  statement  of  registrant.  Puget  Soimd 
Distillery.  Inc..  a  Washington  corporation,  filed  November 
20   1937  after  confirmed  telegraphic  notice  by  the  Conunls- 
slon  to  said  registrant  that  it  appears  that  said  registration 
statement  Includes  untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to  be  stated  therein 
and  omits  to  state  material  facts  necessary  to  make  the 
statements   therein    not    misleading    in    the    facmg    sheet, 
Items  3.  19.  20.  23.  27.  31.  36.  37,  46,  53,  54.  Exhibit  H.  the 
accountant's  certificate  and  the  prospectus,  and  the  regis- 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

transferring    certain  LAND   TO  THE   CONTROL   AND    JURISDICTION 
OF    THE    TREASURY    DEPARTMENT 

New  Mexico 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  25.  1910.  ch.  421,  36  Stat.  847.  as  amended 
by  the  act  of  August  24.  1912.  ch.  369.  37  Stat.  497.  it  is 

ordered  as  follows:  ,       ^  #,„„ 

1  The  following-described  land  is  hereby  transferred  from 
the  control  and  jurisdiction  of  the  Department  of  the  Interior 
to  the  control  and  jurisdiction  of  the  Treasury  Department 
for  use  as  a  site  for  a  federal  building  as  authorized  by  the 
act  of  May  25,  1926.  44  Stat.  630,  and  the  Third  Deficiency 
Appropriation  Act.  fiscal  year  1937  c50  Stat.  755.  773) : 

Hot  Springs  Townslte 
All  of  "Reserve"  lot.  Block  96.  Townslte  of  Hot  Springs 
New  Mexico,  as  shown  upon  the  official  plat  thereof  approved 
by   the  United   States  Surveyor   General    for   New   Mexico 
October  31.  1919,  and  on  file  in  the  General  Land  Office; 
containing  5.834  square  feet. 

2  Executive  Order  No.  5389,  dated  July  7.  1930.  withdraw- 
ing cefWlHnds  containing  hot  springs  or  .springs  the  waters 
01  which  conkin  curative  properties.  Is  hereby  modified  to 
the  extent  necessary  to  make  this  order  effective. 

3.  This  order  shall  remain  in  force  until  revoked  by  the 
President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House. 

AprU  25.  1938. 

[No.  7875) 

[P.  R.  Doc.  38  1183;  Piled,  April  26,  1938;  11 :08  a.  m.] 


RURAL  ELECTRIFICATION  ADMINISl-RATION. 

[  Administrative  Order  No.  241  ] 
Allocation  of  Funds  for  Loans 

April  22. 1938. 

By  virtue  of  the  authority  vested  In  me  by  the  provisions  of 

Section  4  of  the  Rural  Electrification  Act  of  1936   I  hereby 

allocate,  from  the  sums  authorized  by  said  Act    funds  for 

loans  for  the  projects  and  In  the  amounts  as  set  forth  in  tne 

following  schedule: 

Amount 
Project  Designation:  iii2  000 

Nebraska  8053A2  Buffalo ^i^  "^ 

Tennessee  8023A3  Dickson — "• 

John  M.  Carmody.  Administrator. 
(P.  R.  Doc.  38-1162;  Filed,  April  26,  1938;  9:57  a.  m.l 
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THE  PANAMA  CANAL. 

I  circular  No.  690-21 
Open  Market  Purchases  in  Amounts  Not  Exceeding  $500 
Balboa  Heights.  C.  Z..  March  29.  1938. 
By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  351  of  title  2  of  the  Canal  Zone  Code,  I  hereby 
prescribe  the  following  regulations  for  the  purchase  of  sup- 
plies in  cases  Involving  amounts  not  in  excess  of  $500. 

1.  Any  purchase  of  supphes  for  the  use  of  The  Panama 
Canal,  or  for  use  in  the  Canal  Zone,  may  be  made  in  the  open 
market  and  without  advertising  if  the  amount  involved  does 
not  exceed  $500. 

2.  Requisitioning  and  purchasing  officers  of  The  Panama 
Canal  will  be  held  responsible  to  the  Governor  for  the 
reasonable  exercise  of  the  authority  hereby  conferred  and 
are  required  to  exercise  the  said  authority  in  the  interests 
of  the  Government. 

3.  When  purchases  are  made  under  the  authority  con- 
tained herein  the  purchase  order  will  bear  the  following 
notation: 

Purchased  under  authority  contained  In  sec.  351,  title  2. 
Canal  Zone  Code,  and  the  Governor's  Circular  No  690-2 
dated  March  29.  1938. 

4.  The  regulations  contained  herein  supersede  the  regula- 
tions prescribed  In  Circular  690-1  dated  February  9,  1927. 

C.  S.  Ridley,  Governor. 
Confirmed: 

H.  A.  A.  Smith. 

Chief  of  Office. 

IF.R.  Doc.  38-1164;  Filed.  April  26, 1938;  12:34  p.m.] 


Thursday,  April  28, 1938 
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PRESIDENT  OF  THE  UNITED  STATES. 

National  Maritime  Day — 1938 

By  the  President  of  the  United  States  of  America 

A  proclamation 

WHEREAS  In  commemoration  of  the  first  successful 
transoceanic  voyage  made  under  steam  propulsion  by  the 
steamship  The  Savannah,  which  set  sail  from  Savannah, 
Georgia,  on  May  22.  1819.  Public  Resolution  7,  approved  May 
20.  1933  (48  Stat.  73).  provides: 

"That  May  22  of  each  year  shall  hereafter  be  designated 
and  known  as  National  Maritime  Day.  and  the  President  is 
authorized  and  requested  annually  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States  to  observe  such 
National  Maritime  Day  by  displaying  the  flag  at  their  homes 
or  other  suitable  places  and  Government  officials  to  display 
the  flag  on  all  Government  buildings  on  May  22  of  each 
year.": 

AND  WHEREAS  May  22.  1938.  falls  on  a  Sunday 

NOW,  THEREFORE,  I.  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  do  hereby  call 
upon  the  people  of  the  United  States  to  observe  Monday 
May  23.  1938.  as  National  Maritime  Day  by  displaying  the 
flag  at  their  homes  or  other  suitable  places,  and  do  direct 
Government  officials  to  display  the  flag  on  all  Government 
buildings  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  of  America  to  be  affixed 

DONE  at  the  City  of  Washington  this  25"  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[seal]     eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

^  Franklin  D  Roosevelt 

By  the  President: 

Sumner  Welles 

Acting  Secretary  of  State. 

[No.  2280] 
(F.  R  Doc  38-1178;  FUed,  April  27. 1938;  10:63  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 
Division  of  Grazing. 

New  Mexico  Grazing  District  No.  6 
modification 

April  21.  1938. 

Under  and  pursuant  to  the  provisions  of  the  act^f  June  28. 
1934  (48  Stat.  1269).  as  amended  by  the  act  of  June  26.  1936 
(49  Stat.  1976).  Departmental  order  of  April  8.  1935.  estab- 
lishing New  Mexico  Grazing  District  No.  6  is  hereby  revoked 
as  far  as  it  affects  the  following-described  lands: 

New  Mexico 
New  Mexico  Principal  Meridian 

Tps.  2.  8.  and  4  S..  R.  27  E.; 
T^s.  3  and  4  S..  Rs.  28  and  29  E. 

Harold  L.  Ickes. 

Secretary  of  the  Interior. 

IF.R.  Doc.  38-1176;  Filed.  AprU  27. 1938;  9:36  a.m.] 


National  Park  Service. 

Lassen  Volcanic  National  Park 

LOCAL  subsidiary  REGULATIONS 

The  following  regulations,  issued  under  the  authority  of 
the  Rules  and  Regulations  approved  by  the  Secretary  of  the 
Interior  June  18,  1936  a  F.  R.  672).  have  been  recom- 
mended by  the  superintendent  and  approved  by  the  Director 
of  the  National  Park  Service,  and  are  in  force  and  effect 
within  the  boundaries  of  Lassen  Volcanic  National  Park: 

Fishing  .—The  local  subsidiary  regulations  relating  to  fish- 
ing, approved  May  27.  1936  (1  F.  R.  534).  are  continued  in 
force  and  effect. 

Entrance  roads.— The  Manzanita  Lake  and  Sulphur  Works 
entrances  shall  be  opened  at  6:00  A.  M.  and  closed  at  10  00 
P.  M.  daily. 

Speed.— Speed  of  automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on  emergency  trips,  is 
limited  to  20  miles  per  hour  in  the  Manzanita  Lake  area 
which  includes  the  following  roads: 

Manzanita  Lake  Campground  Roads  Nos.  1  and  2. 

The  road  to  Reflection  Lake  picnic  ground. 

One-half  mile  of  the  Lassen  Peak  Loop  Highway,  from 
the  Manzanita  Lake  checking  station  to  the  gasoline 
station. 

Approved  April  23.  1938. 


[seal] 


Arno  B.  Cammerer. 
Director.  National  Park  Service. 


IF.  R.  Doc.  38-1175;  Filed.  April  27. 1938;  9 :36  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

Order  Regulating  Handling  of  Milk  in  Cincinnati,  Ohio 
Marketing  Area  as  Is   in  Interstate  Commerce,   and   as 
Directly    Burdens,    Obstructs    or    Affects    Interstate 
Commerce 

Whereas,  under  the  terms  and  provisions  of  Public  Act 
No.  10.  73rd  Congress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing  Agreement  Act  of 
1937.  the  Secretary  of  Agriculture  of  the  United  States  is 
empowered,  after  due  notice  and  opportunity  for  hearing  to 
enter  Into  marketing  agreements  with  processors  producers 
associations  of  producers,  and  others  engaged  in  such  han- 
dling of  any  agricultural  commodity  or  product  thereof  as 
is  m  the  current  of  Interstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  interstate  or  foreign 
commerce  in  such  commodity  or  product  thereof;  and 

Whereas,  under  the  terms  and  provisions  of  said  act,  the 
Secretary  of  Agriculture  is  empowered  to  issue  orders  appllca- 
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ble  to  processors,  producers,  associations  of  producers,  and 
others  engaged  in  the  handUng  of  any  agricultural  commodity 
or  product  thereof  specified  in  subsection  <2)  of  section  8c, 
such  orders  to  regulate  only  such  handling  of  such  agricul- 
tural commodity  or  product  thereof  as  is  in  the  current  of 
Interstate  or  foreign  commerce  or  which  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign  commerce  in  such 
commodity  or  product  thereof;  and 

Whereas,  the  Secretary,  having  reason  to  believe  that  the 
execution  of  a  marketing  agreement  and  the  issuance  of  an 
order  with  respect  to  the  handling  of  milk  in  the  Cincinnati, 
Ohio  marketing  area,  would  tend  to  effectuate  the  declared 
policy  of  said  act.  gave,  on  the  12th  day  of  November  1937, 
notice  of  a  public  hearing  to  be  held  at  Cincinnati.  Ohio,  on 
the  29th  day  of  November  1937.  on  a  proposed  marketing 
agreement  and  a  proposed  order,  said  hearing  being  reopened 
at  Cincinnati,  Ohio,  on  the  4th  and  20th  days  of  January 
1938  and  the  2nd  day  of  February  1938  for  the  purpose  of 
receiving  additional  evidence,  and  at  said  times  and  places 
conducted  public  hearings,  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be  heard  on  the  proposed 
marketing  agreement  and  the  proposed  order;  and 

Whereas,  the  Secretary  has  found  and  proclaimed  the 
period  August  1919^uly  1929  to  be  the  base  period  to  be 
used  in  connection  with  ascertaining  the  purchasing  power 
of  milk  handled  in  the  Cincinnati,  Ohio,  marketing  area;  and 
WhM-eas.  after  said  hearings  and  after  the  tentative  ap- 
proval by  the  Secretary  of  a  marketing  agreement  on  the 
22nd  day  of  March  1938,  handlers  of  more  than  50  percent  of 
the  volume  of  milk  covered  by  this  order,  which  is  marketed 
within  the  Cincinnati,  Ohio,  marketing  area,  have  signed  such 
tentatively  approved  marketing  agreement  upon  which  hear- 
ings have  been  held  and  this  order  regulates  the  handling  of 
milk  in  the  same  manner  as,  and  is  applicable  only  to  handlers 
defined  in,  said  marketing  agreement;  and 

Whereas  the  Secretary  hereby  determines  that  the  issu- 
ance of  this  order  is  approved  or  favored  by  over  two-thirds 
of  the  producers  who.  during  the  month  of  January  1938.  said 
month  having  been  determined  by  the  Secretary  to  be  a  rep- 
resentative period,  have  been  engaged  in  the  production  of 
milk  for  sale  in  the  Cincinnati,  Ohio,  marketing  area;  and 

Whereas  the  Secretary  finds  that  the  expenses  which  the 
market  administrator  will  necessarily  incur  during  any 
twelve-month  period  of  time  for  the  maintenance  and  func- 
tioning of  such  agency  for  the  administration  of  this  order 
will  be  approximately  $35,000  and  that  the  payment  by  each 
handler  of  2  cents  per  hundredweight  on  all  milk  received 
from  producers  is  a  proper  maximum  pro  rata  share  of  such 
expenses:  and 

Whereas,  the  Secretary  finds,  upon  the  evidence  intro- 
duced at  said  hearings: 

1  That  approximately  38  percent  of  the  total  volume  of 
milk  received  by  handlers  distributing  milk  in  the  Cin- 
cinnati. Ohio,  marketing  area,  is  produced  outside  the  State 
of  Ohio  and  approximately  74  percent  of  aU  milk  received 
by  handlers  distributing  milk  in  the  Cincinnati.  Ohio. 
marketing  area,  is  either  produced  outside  the  State  of 
Ohio  or  is  physically  and  inextricably  intermingled  by  such 
handlers  with  milk  which  is  produced  outside  the  State  of 

Ohio;  and  ^       ^^        _.  , 

2.  That  the  milk  originating  In  States  other  than  Ohio 
enters  the  current  of  interstate  commerce;  that  the  milk 
originating  in  the  State  of  Ohio  is  inextricably  inter- 
mingled with  that  milk  which  is  in  the  current  of  Interstate 
commerce  and  in  such  amount  that  it  is  impossible  to 
regulate  that  milk  originating  in  States  other  than  Ohio 
without  regulating  that  milk  which  originates  in  the  State 
of  Ohio;  and  that  the  handling  of  milk  in  the  Cincinnati. 
Ohio,  marketing  area  is  In  the  current  of  interstate  com- 
merce or  directly  burdens,  obstructs,  or  affects  interstate 
commerce;  and 

3.  That  orderly  marketlrig  conditions  for  milk  flowing 
into  the  Cincinnati.  Ohio,  marketing  area  are  threatened 
with  disruption  which  will  result  in  an  impairment  of  the 
purchasing  power  of  milk  handled  in  said  marketing  area, 
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and  that  the  issuance  of  this  order  and  all  Its  terms  and 
conditions  will  tend  to  effectuate  the  declared  poUcy  of  the 

said  act;  and  .,  j        .u 

4  That  the  prices  calculated  to  give  milk  handled  in  the 
said  marketing  area  a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  determined  pursuant  to 
section  2  and  section  8e  of  the  said  act  are  not  reasonable  in 
view  of  the  price  of  feeds  and  other  economic  conditions 
which  affect  the  supply  and  demand  for  such  milk  and  that 
the  minimum  prices  set  forth  In  this  order  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure  a  sufficient  quan- 
tity of  pure  and  wholesome  milk  and  be  in  the  public  Interest. 
Now  therefore,  the  Secretary  of  Agriculture,  pursuant  to 
the  authority  vested  in  him  by  said  act.  hereby  orders  that 
such  handling  of  milk  produced  for  sale  in  the  Cincinnati. 
Ohio  marketing  area  as  is  in  the  current  of  interstate  com- 
merce or  which  directly  burdens,  obstructs,  or  affects  inter- 
state commerce,  shall,  from  the  effective  date  hereof,  be  in 
conformity  to  and  in  compliance  with  the  following  termi 
and  conditions.  ^ 

ARTICLE  I — DEFTOITIONS 

Section  1.  Terrrw.— The  foUowing  terms  shall  have  the 
following  definitions: 

1.  Secretary  means  the  Secretary  of  Agriculture  of  the 

United  States. 

2  Cincinnati  Marketing  Area,  hereinafter  called  the 
"marketing  area,"  means  the  city  of  Cincinnati,  Ohio,  and 
the  territory  included  within  the  boundary  lines  of  Hamilton 

County,  Ohio. 

3.  Person  means  any  individual,  partnership,  corporation, 

association,  and  any  other  business  unit. 

4  Producer  means  any  person  who.  in  conformity  with  the 
health  regulations,  as  applied  and  enforced  by  the  proper 
authorities,  with  respect  to  milk  which  is  sold  for  consump- 
tion in  the  form  of  milk  in  the  marketing  area,  produces  milk 
and  delivers  it  to  a  handler:  Provided.  That  if  such  pro- 
ducer has  not  regularly  distributed  milk  in  the  marketing 
area  or  sold  milk  to  a  handler  for  a  period  of  30  days  prior  to 
the  effective  date  hereof,  but  thereafter  bcfjins  the  repular 
delivery  of  milk  to  a  handler,  he  shall  be  known  as  a  "new 
producer"  during  the  first  two  full  calendar  months  after 
deliveries  are  first  made  to  a  handler,  after  which  he  shall 
be  known  as  a  producer. 

5.  Handler  means  any  person  who  purchases  or  receives 
milk  from  producers,  associations  of  producers,  or  other 
handlers,  all,  or  a  portion,  of  which  milk  is  sold  in  the 
marketing  area,  and  who.  on  his  own  behalf  or  on  behalf 
of  others,  engages  in  such  handling  of  milk  as  is  In  the 
current  of  interstate  commerce  or  which  directly  burdens, 
obstructs,  or  affects  interstate  commerce  In  milk  and  Its 

products. 

6.  Delivery  period  means  any  cal'^ndar  month. 

ARTICLE  U — MARKET  ADMINISTRATOR 

Section  1.  Designation.— The  agency  for  the  administration 
hereof  shall  be  a  market  administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person  shall  be  entitled  to 
such  compensation  as  may  be  determined  by.  and  shall  be 
subject  to  removal  at  the  discretion  of.  the  Secretary. 

Sec  2.  Powers.— The  market  administrator  shall: 

1.  Administer  the  terms  and  provisions  hereof; 

2.  Report  to  the  Secretary  complaints  of  the  violations  of 
the  provisions  hereof. 

Sec.  3.  Duties— The  market  administrator  shall: 

1   Within  45  days  foUowing  the  date  upon  which  he  enters 

upon  his  duties,  execute  and  deliver  to  the  Secretary  a  bond. 

conditioned  upon  the  faithful  performance  of  his  duties,  in 

an   amount    and   with   surety   thereon   satisfactory   to   the 

2.  Pay  out  of  the  funds  provided  by  article  IX  the  cost  of 
his  bond,  his  own  compensation,  and  all  other  exposes  which 
the  Secretary  finds  will  be  necessarily  incurred  in  the  mainte- 
nance and  functioning  of  his  oflHce; 

3  Keep  such  books  and  records  as  will  clearly  refiect  tne 
transactions  provided  for  herein,  and  surrender  the  same  to 

I 


his  successor  or  to  such  other  person  as  the  Secretary  may 
designate; 

4.  Publicly  disclose  to  handlers  and  producers,  unless  other- 
wise directed  by  the  Secretary,  the  name  of  any  person 
who.  within  2  days  after  the  date  upon  which  he  is  re- 
quired to  perform  such  acts,  has  not  (a)  made  reports  pur- 
suant to  article  III  or  (b)  made  payments  pursuant  to 
articles  VII  and  IX;  and 

5.  Promptly  verify  the  Information  contained  in  the  re- 
ports submitted  by  handlers.  | 

I 

ARTICLE    ni — REPOnrS    OF    HANDLERS 

Section  1.  Submission  of  reports.— E&ch  handler  shall  re- 
port to  the  market  administrator,  in  the  detail  and  form 
prescribed  by  the  market  administrator,  as  follows: 

1.  On  or  before  the  10th  day  after  the  end  of  each  de- 
livery period,  (a)  the  receipts  of  milk  at  each  plant  from 
producers  and  new  producers,  (b)  the  receipts  of  milk  at 
each  plant  from  handlers,  (c)  the  receipts  at  each  plant  of 
the  milk,  if  any,  produced  by  him.  (d)  the  utilization  of  all 
receipts  of  milk  for  the  delivery  period,  and  (e)  the  name 
and  address  of  each  new  producer. 

2.  Within  10  days  aft«r  the  market  administrator's  re- 
quest with  respect  to  any  producer  and  new  producer  for 
whom  such  information  is  not  in  the  fUes  of  the  market 
administrator  and  with  respect  to  a  period  or  periods  of 
time  designated  by  the  market  administrator  (a)  the  name 
and  address,  (b)  the  total  pounds  of  milk  delivered  (c)  the 
average  buttcrfat  test  of  milk  delivered,  and  (d)  the  number 
of  days  upon  which  deliveries  were  made. 

3.  On  or  before  the  10th  day  after  the  end  of  each  delivery 
period,  his  producer  pay  roll,  which  shall  show  for  each  pro- 
ducer and  new  producer  (a)  the  total  delivery  of  milk  with 
the  average  buttcrfat  test  thereof,  (b)  the  amount  of  the 
advance  payment  to  such  producer  and  new  producer  made 
pursuant  to  section  1  of  article  VH.  and  (c)  the  deductions 
and  charges  made  by  the  handler. 

Sec  2.  Verificatioji  of  reports.— Each  handler  shall  make 
available  to  the  market  administrator  or  his  agent  (1)  those 
records  which  are  necessary  for  the  verification  of  the  in- 
formation contained  in  the  reports  submitted  in  accordance 
with  this  article,  and  (2)  those  facilities  which  are  necessary 
for  the  sampling  and  weighing  of  the  milk  of  each  producer 
and  new  producer. 

ARTICLE   IV CLASSIFICATION   OF   MILK 

Section  1.  Class  definitions.-— Milk  received  by  each  han- 
dler, including  milk  produced  by  him,  If  any.  shall  be  classi- 
fied by  the  market  administrator  as  follows: 

1.  Class  I  milk  shall  be  all  milk  sold  or  given  away  in  the 
form  of  milk  or  milk  drinks,  whether  plain  or  flavored,  and 
all  milk  not  accounted  for  as  Class  n  or  Class  III  milk. 

2.  Class  n  milk  shall  be  all  milk  used  to  produce  crenm 
'for  consumption  as  cream),  creamed  buttermilk,  and 
creamed  cottage  cheese. 

3.  Class  III  milk  shall  be  all  milk  accounted  for  (a)  as 
actual  plant  shrinkage  but  not  to  exceed  2  '2  percent  of  total 
receipts  of  milk,  and  (b)  as  used  to  produce  a  milk  product 
other  than  one  of  those  specified  in  Class  II. 

Sec.  2.  Interhandler  and  nonhandler  sales. — Milk  sold  by 
a  handler  to  another  handler  or  to  a  person  who  is  not  a 
handler  but  who  distributes  milk  or  manufactures  milk  prod- 
ucts, shall  be  Class  I  milk:  Provided,  That  if  the  selling 
handler  on  or  before  the  10th  day  after  the  end  of  the  de- 
livery period  furnishes  to  the  market  administrator  a  state- 
ment, which  is  signed  by  the  buyer  and  seller,  that  such  milk 
v.as  used  in  Class  II  or  Class  ni.  such  milk  shall  be  classified 
accordingly,  subject  to  verification  by  the  market  adminis- 
trator. 

Sec  3.  Computation  of  btttterfat  in  each  class. — Por  each 
delivery  period,  the  market  administrator  shall  compute  for 
each  handler  the  buttcrfat  in  each  class,  as  set  forth  in 
section  1,  as  follows: 

1.  Determine  the  total  pounds  of  buttcrfat  received  as 
follows:  (a)  multiply  the  weight  of  the  milk  received  from 
producers  and  new  producers  by  the  average  butterfat  test    i 


(b)  multiply  the  weight  of  the  milk  produced  by  him.  If 
any,  by  the  average  butterfat  test,  (c)  multiply  the  weight 
of  the  milk  received  from  handlers,  if  any,  by  the  average 
butterfat  test,  and  (d)  add  together  the  resulting  amounts. 
j  2.  Determine  the  total  pounds  of  butterfat  in  Class  I  milk 
]  as  follows:  (a)  convert  to  quarts  the  quantity  of  mUk  or 
milk  drinks,  whether  plain  or  flavored,  sold  or  given  away 
in  the  form  of  milk,  and  multiply  by  2.15  (b)  multiply  the 
result  by  the  average  butterfat  test  of  such  milk;  and  (c) 
if  the  quantity  of  butterfat  so  computed  when  added  to  the 
pounds  of  butterfat  in  Class  II  and  Class  III  milk  com- 
puted pursuant  to  paragraphs  3  and  4  of  this  section  Is 
less  than  the  total  pounds  of  butterfat  received,  computed 
in  accordance  with  paragraph  1.  an  amount  equal  to  the 
difference  shall  be  added  to  the  quantity  of  butterfat  deter- 
mined pursuant  to  (b)  of  this  paragraph. 

3.  Determine  the  total  pounds  of  butterfat  in  Class  IT 
milk  as  follows:  (a)  multiply  the  actual  weight  of  the 
several  products  of  Class  II  milk  by  the  average  butterfat 
test  and  (b)  add  together  the  resulting  amounts. 

4.  Determine  the  total  pounds  of  butterfat  In  Class  III 
milk  as  follows:  (a>  multiply  the  actual  weight  of  the  several 
products  of  Class  in  milk  by  the  average  butterfat  test  (b) 
mutllply  the  weight  of  a  quantity  of  milk  equal  to  the  plant 
shrinkage,  which  shall  not  exceed  2  "2  percent  of  total 
receipts,  by  the  average  butterfat  test  of  milk  received  and 
(c)  add  together  the  resulting  amounts. 

5.  Determine  the  classification  of  the  butterfat  received 
from  producers  and  new  producers,  as  follows: 

<a)  Subtract  from  the  total  pounds  of  butterfat  in  each 
class  the  total  pounds  of  butterfat  which  were  received 
from  other  handlers  and  used  in  such  class. 

(b)  In  the  case  of  a  handler  who  also  distributes  milk  of 
his  own  production,  subtract  from  the  toial  pounds  of 
butterfat  in  each  class  a  further  amount  which  shall  be 
computed  as  follows:  divide  the  total  pounds  of  butterfat 
in  said  class  by  the  total  pounds  cf  butterfat  in  all  classes 
and  multiply  by  the  total  pounds  of  butterfat  produced  by 
him. 

Sec  4.  Computation  of  milk  in  each  class.— For  each 
delivery  period,  the  market  administrator  shall  compute  for 
each  handler  the  hundredweight  of  milk  in  each  class,  which 
was  received  from  producers  and  new  producers  and  to 
which  the  prices  set  forth  in  article  V  apply,  as  follows: 

1.  Divide  the  total  pounds  of  butterfat  computed  for  each 
class  in  accordance  with  paragraph  5  of  section  3  of  article 
rv  by  the  average  test  of  all  milk  received  from  producers 
and  new  producers  by  such  handler. 

ARTICLE   V — PRICES 

Section  1.  Class  prices.— E&ch  handler  shall  pay  at  the 
time  and  in  the  manner  set  forth  in  article  vn  not  less 
than  the  following  prices  for  milk  delivered  at  the  handler's 
plant  on  the  basis  of  milk  of  4  percent  butterfat  content  as 
follows: 

Class  I  milk— $2.75  per  hundredweight:  Provided  That 
where  Class  I  milk  is  delivered  to  the  residence  of  a  relief 
chent  and  paid  for  by  a  recognized  relief  agency  the  price 
shall  be  $2.15  per  hundredweight,  and  Provided  further 
that  where  Class  I  milk  is  sold  outside  the  marketing  area' 
the  price  shall  be  that  which  the  market  administrator 
ascertains  is  being  paid  to  farmers  for  milk  of  equivalent 
use  in  the  market  where  .«^uch  milk  is  sold,  subject  to  a  rea- 
sonable adjustment  on  account  of  transportation  from  the 
plant  where  such  milk  Is  received  from  producers  to  the 
plant  where  such  milk  is  loaded  on  wholesale  and  retail 
routes. 

Class  II— $2.00  per  hundredweight. 

Class  III  milk— The  price  per  hundredweight  which  shall 
be  calculated  by  the  market  administrator  as  follows:  multi- 
ply by  4  the  average  price  per  pound  of  92-.score  butter  at 
wholesale  In  the  Chicago  market,  as  reported  bv  the  United 
States  Department  of  Agriculture  for  the  delivery  period 
during  which  such  milk  is  delivered,  and  add  30  percent 
thereof:  Provided,  That  for  a  quantity  of  Class  in  milk  not 
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to  exceed  10  percent  of  the  Class  I  and  Class  n  milk  deliv- 
ered by  producers  and  new  producers  the  price  shall  be  the 
average  price  per  pound  of  92-score  butter  at  wholesale  m 
the  Chicago  market,  as  reported  by  the  Umted  States  De- 
partment of  Agriculture  for  the  delivery  period  durmg  which 
such  milk  is  delivered,  plus  3  cents,  multiplied  by  4. 

Sic  2.  CampvXation  of  value  of  mUk  for  each  handler,--' 
For  each  delivery  period,  the  market  administrator  shaJl 
compute  the  value  of  milk  which  each  handler  has  received 
from  producers,  new  producers,  or  an  association  of  producers 

as  follows:  .     , 

1   Multiply  the  hundredweight  of  milk  in  each  class,  com- 
puted in  accordance  with  section  4  of  article  IV.  by  the  re- 
spective class  price  for  4-percent  milk:  Prxwided.  That,  if  the 
average  butterfat  test  of  milk  received  from  producers  by 
such  handler  is  more  than  4  percent,  there  shall  be  added  to 
the  respective  Class  I  and  Class  II  prices  for  4-percent  milk, 
4  cents  per  hundredweight,  and  to  the  Class  HI  Prjce  for 
4-percent  milk,  there  shall  be  added  an  amount  equal  to  1/40 
of  the  Class  m  price  for  each  1/10  of  one  percent  of  average 
butterfat  content  above  4  percent;  and.  if  the  average  butter - 
fat  content  of  milk  received  from  producers  by  such  handler 
is  less  than  4  percent,  there  shall  be  subtracted  from  the 
Class  I  and  Class  U  prices  for  4-percent  milk,  4  cents  per 
hundredweight,  and  from  the  Class  m  price  for  1-percent 
milk  there  shall  be  subtracted  an  amount  equal  to  1/40  of 
the  Class  m  price,  for  each  1/10  of  one  percent  of  average 
butterfat  content  below  4  percent. 
2.  Add  together  the  resulting  amounts. 
3   If  in  the  verification  of  reports  from  handlers,  the  mar-   ■ 

ket  adininistrator  discovers  errors  in  the  reports  submitted 
by  any  handler  or  errors  in  payments  to  producers  or  new 
producers  for  any  previous  delivery  periods,  there  shal  be 
added  or  subtracted,  as  the  case  may  be.  the  amount  of 
money  necessary  to  correct  any  such  errors. 

Sec  3  Notification  to  each  handler  of  value  of  mtZfc.— On  or 
before  the  13th  day  after  the  close  of  each  delivery  period,  the 
market  administrator  shall  bill  each  handler  for  the  value  of 
milk  computed  in  accordance  with  section  2. 

ARTICLE  VI— DETERMINATION   AND   ANNOUNCEMENT  OF  VALUES   AND 

PRICES 

Section  1.  Computation  of  uniform  price.— The  market  ad- 
ministrator shall  compute  the  uniform  price  per  hundred- 
weight of   milk   delivered   duimg   each   delivery    period  as 

°  1°  A^dd  together  values  of  milk,  as  computed  in  section  2  of 
article  V.  for  each  handler  who  made  the  payments  required 

by  article  VII 

2.  Subtract  from  this  sum  the  total  amount  to  be  paid  pur- 
suant to  paragraph  2  of  5Pction  1  of  article  VTII. 

3  Subtract,  if  the  average  test  of  all  milk  is  greater  than 
4  percent  butterfat.  or  add.  if  the  average  test  of  such  milk 
Ls  less  than  4  percent,  an  amount  computed  as  follows: 
multiply  the  total  hundredweight  of  milk  by  the  variance  of 
such  average  test  from  4  percent,  and  multiply  the  resulting 
amount  by  $0.40. 

4  Add  the  cash  balance,  If  any.  in  the  settlement  fund. 

5  Divide  by  the  total  hundredweight  of  milk  received  from 
producers  other  than  the  milk  represented  by  the  amount 
subtracted  in  paragraph  2. 

6  Subtract  the  fraction  of  a  cent,  if  any. 

Sec.  2.  Announcement  of  price.— On  or  before  the  begin- 
ning of  the  following  delivery  period,  the  market  adminis- 
trator shall  notify  each  handler  of  the  uniform  price  for 
milk  and  of  the  price  for  milk  delivered  by  new  producers 
and  shall  make  public  announcement  of  the  computation  of 
the  uniform  price. 

ARTICLE  Vn — PAYMENT  FOR  MILK 

Section  1.  Payment  to  producers.— On  or  before  the  5th 
day  after  the  end  of  each  delivery  period,  each  handler 
shall  pay  each  producer  and  new  producer,  from  whom  he 
has  received  milk.  $1.00  per  hundredweight  for  all  milk 
deUvered  during  the  deUvery  period. 


Sec  2.  Payment  to  producer-settlement  fund— On  or  be- 
fore the  17th  day  after  the  end  of  each  delivery  period,  each 
handler  shall  pay  to  the  market  administrator  a  check  in 
the  amount  of  the  value  of  milk  billed  to  hini  for  said 
deUvery  period,  pursuant  to  section  3  of  article  V.  less 
the  amount  paid  out  in  accordance  with  section  1.  and 
less  the  amount  of  the  deductions  and  charges  Itemized 
on  his  producer  pay  roll.  The  market  administrator  shall 
maintain  a  separate  fund  known  as  the  producer-settlement 
fund,  in  which  he  shall  deposit  aU  checks  of  handlers  re- 
ceived pursuant  to  this  section. 

ARTICLE  Vin— PAYMENTS  TO  PRODUCERS  FROM  PRODUCER-SETTLE- 
MENT   FUND 

Section  1.  Calculation  of  Payments  for  Each  Producer.— 
For  each  delivery  period  the  market  administrator  shall  cal- 
culate the  payment  due  each  producer  and  new  Producer 
who  deUvered  milk  during  said  deUvery  period  to  a  handler, 
who  paid  into  the  producer-settlement  fund  in  accordance 
with  article  VH.  as  follows: 

1  Multiply  the  hundredweight  of  milk  delivered  by  each 
producer  by  the  uniform  price  computed  in  accordance 
with  section  1  of  article  VI;  Provided.  That  if  such  milk  Is 
of  an  average  butterfat  content  other  than  4  percent,  there 
shall  be  added  or  subtracted  for  each  one-tenth  of  one 
percent  variance  above  or  below  4  percent.  4  cents  per 
hundredweight; 

2  Multiply  the  total  hundredweight  of  milk  delivered  by 
each  new  producer  during  said  deUvery  period  by  the  Class 
III  price-  Provided.  That  if  such  milk  is  of  an  average  butter- 
fat content  other  than  4  percent,  there  shall  be  added  or 
subtracted  for  each  >4o  of  one  percent  variance  above  or 
below  4  percent,  an  amount  per  hundredweight  equal  to  Vw 

of  the  Class  HI  price;  .    .    ..      ^ 

3  Subtract,  in  each  case,  the  amount  of  the  advance  pay- 
ment made  pursuant  to  section  1  of  article  VII.  the  charges 
and  the  deductions,  if  any.  which  have  been  made  by  tne 
handler  against  each  producer  and  new  producer. 

Sec  2.  Payments— On  or  before  the  20th  day  a"er  the 
end  of  each  delivery  period,  the  market  administrator  shall 
pay  to  each  cooperative  association,  authorized  to  receive 
payments  due  producers  who  market  their  milk  through  such 
association,  or  to  an  agent  designated  by  such  cooperative 
to  receive  such  payments,  the  aggregate  of  payments  cal- 
culated pursuant  to  section  1  of  this  article,  for  all  Producers 
and  new  producers  certified  to  the  market  administrator  by 
such  association  as  having  authorized  such  association  to 
receive  such  payments,  and  shall  pay  direct  to  each  Producer 
and  new  producer  who  has  not  been  certified  as  having 
authorized  such  association  to  receive  such  payments  the 
amount  of  the  payment  calculated  pursuant  to  section  1. 

ARTICLE   IX— expense  OF    ADMINISTRATION 

Section  1.  Payment  by  handlers.— As  his  pro  rata  share 
of  the  expenses  which  the  Secretary  finds  will  be  necessarily 
incurred  in  the  maintenance  and  functioning  of  the  office  of 
the  market  administrator,  each  handler  shall,  with  respect 
to  all  milk  received  from  producers  and  new  producers  or 
produced  by  him  during  the  delivery  period,  pay  to  the 
market  administrator  on  or  before  the  17th  day  after  the 
end  of  each  delivery  period  that  amount  per  hundredweight, 
subject  to  review  by  the  Secretary  and  not  to  exceed  2  cents 
per  hundredweight,  which  Is  announced  on  or  before  the 
13th  day  after  the  end  of  each  delivery  period  by  the  market 
administrator. 

ARTICLE  X— amendment,  SUSPENSION.  AND  TERMINATION 

Section  1.  Effect  of  amendment,  suspension,  or  termina- 
tion—The amendment,  suspension,  or  termination  of  any 
or  all  of  the  provisions  of  this  order  shall  not  affect,  wa  ve. 
or  terminate  any  right,  duty,  obligation,  violation,  or  Uabllity 
which  shaU  have  arisen,  or  may  thereafter  arise.  In  connec- 
I   tion  with  any  of  the  provisions  herein. 

1       Sec   2   Poioer  of  the  market  administrator  to  hqutdate.— 
i  Upon  the  suspension  or  termination  of  this  order,  the  powers 
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and  duties  of  the  market  administrator  shall  be  continued 
for  the  purpose  of  permitting  the  market  administrator  then 
functioning,  or  such  other  person  as  the  Secretary  may 
designate,  to:  (1)  reduce  all  assets  to  cash.  (2)  pay  all  costs 
of  liquidation.  (3)  distribute  all  remaining  cash  on  hand  to 
the  parties  entitled  to  receive  the  same,  and  (4)  ship  all 
books  and  records  to  the  Secretary  for  filing. 

ARTICLE  XI — LIABILITY  ^ 

Section  1.  //andZers.— The  liability  of  the  handlers  here- 
under Is  several  and  not  Joint  and  no  handler  shall  be  Uable 
for  the  default  of  any  other  handler. 

Now.  therefore,  H.  A.  Wallace,  Secretary  of  Agriculture, 
acting  under  the  provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  which  feenacts  and  amends  certain 
provisions  of  Public  No.  10.  73d  Congress,  as  amended,  for  the 
purposes  and  within  the  limitations  therein  ccntained  and 
not  otherwise,  does  hereby  execute  and  issue  in  dupUcate  this 
order  under  his  hand  and  the  official  seal  of  the  Department 
of  Agriculture  in  the  city  of  Washington,  District  of  Columbia 
on  this  27th  day  of  April.  1938.  and  declares  this  order  to  be 
effective  on  and  after  12:01  a.  m.,  e.  s.  t..  May  1.  1938. 

^SEAL]       ^  H.  A.  Wallace. 

Secretary  of  Agriculture. 
(P.R.  Doc  38-1186;  Plied,  AprU  27. 1938;  12:20p.  m  J 


Puerto  Rico  Sugar  Quota 

notice  of  hearing  and  designation  of  PRESIDING  OFFICERS 

Whereas  the  Secretary  of  Agriculture,  acting  pursuant  to 
the  authority  contained  in  Section  205  <a)  of  the  Sugar  Act 
of  1937,  held  a  public  hearing  in  Washington,  D.  C,  on  Janu- 
ary 14.  1938,  for  the  purpose  of  receiving  evidence  to  enable 
him  to  make  a  fair,  efficient,  and  equitable  distribution  of 
the  1938  sugar  quota  for  Puerto  Rico  for  shipment  to  the 
continental  United  States  (including  the  portion  which  may 
be  fiUed  by  direct-consumption  sugar)  and  the  1938  sugar 
quota  for  Puerto  Rico  for  local  consumption;  and 

Whereas  the  Secretary  of  Agriculture,  on  April  19.  1938. 
issued  Puerto  Rico  Sugar  Order  No.  10  allotting  the  portion 
of  the  1938  sugar  quota  for  Puerto  Rico  which  may  be  filled 
by  direct-consumption  sugar;  and 

Whereas  it  is  deemed  necessary  to  revise  or  amend  the  said 
Puerto  Rico  Sugar  Order  No.  10  as  provided  in  section  205 
(a)  of  the  said  act;  and 

Wliereas  the  evidence  presented  to  the  Secretary  of  Agri- 
culture at  the  aforesaid  hearing  is  inadequate  to  enable 
him  to  make  a  fair,  efficient,  and  equitable  distribution  of 
the  1938  raw  sugar  quota  for  Puerto  Rico  and  the  1938 
sugar  quota  for  Puerto  Rico  for  local  consumption;  and 

Whereas  an  emergency  exists  which  requires  a  shorter 

period  of  notice  than  that  required  under  General  Sugar 

Regulations.  Series  2.  No.  2.  issued  September  21.  1937;  and 

Whereas  the  period  of  notice  given  hereunder  is  deemed 

to  be  reasonable  under  the  circumstances: 

Now,  therefore,  I.  H.  A.  Wallace,  Secretary  of  Agriculture, 
pursuant  to  the  authority  vested  in  me  by  section  205  (a) 
of  the  said  act,  do  hereby  confirm  my  prior  finding  of  De- 
cember 31.  1937.  that  the  allotment  of  the  1938  raw  sugar 
quota  for  Puerto  Rico  for  shipment  to  the  continental 
United  States  and  the  1938  sugar  quota  for  Puerto  Rico  for 
local  consumption  is  necessary  to  prevent  disorderly  market- 
ing and  importation  of  such  sugar,  and  hereby  give  notice 
that  a  public  hearing  wiU  be  held  in  Washington,  D.  C,  in 
the  auditorium  of  the  United  States  Department  of  Agri- 
culture on  May  3,  1938,  at  9:30  a.  m. 

The  purpose  of  such  hearing  is  to  receive  evidence  to 
enable  the  Secretary  of  Agriculture  to  revise  or  amend  the 
provisions  of  the  said  Puerto  Rico  Sugar  Order  No.  10  in 
accordance  with  the  provisions  of  section  205  (a)  of  the 
said  act.  and  to  receive  evidence  to  enable  the  Secretary  of 
Agriculture  to  make  a  fair,  efficient,  and  equitable  distrl- 


button  of  the  1938  raw  sugar  quota  for  Puerto  Rico  for 
j  shipment  to  the  continental  United  States  and  the   1938 
suear  quota  for  Puerto  Rico  for  local  consumption. 

Robert  B.  Tyler  and  John  C.  Bagwell  are  hereby  desig- 
nated as  presiding  officers  to  conduct,  either  jointly  or 
severally,  the  foregoing  hearing. 

Done  at  Washington.  D.  C.  this  26th  day  of  April  1938 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture, a 


ISEALl 


H.  A.  Wallace, 
Secretary  of  Agriculture. 
IF.  R.  Doc.  38-1184;  Filed.  April  27, 1938;  12 :19  p.  m.J 


Bureau  of  Animal  Industry. 

Notice 

April  22.  1938. 
To  Gallatin  Livestock  Market.  Inc..  Gallatin,  Tenn. 

Notice  is  hereby  given  that  after  inquiry,  as  provided  by 
Section  302  (b)  of  the  Packers  and  Stockyards  Act.  1921 
<7  U.  S.  C.  Sec.  202  (b)),  it  has  been  ascertained  by  me  as 
Secretary  of  Agriculture  of  the  United  States  that  the  stock- 
yard known  as  GaUatin  Livestock  Market,  at  Gallatin  State 
of  Tennessee,  is  subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners,  market  agencies,  deal- 
ers, and  other  persons  concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207)  and  other  pertinent 
provisions  of  said  Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agriculture. 

^s=AL^  M.  L.  Wilson. 

Acting  Secretary  of  AgHculture. 

IP.  R.  Doc.  38-1166;  PUed.  AprU  26,  1938;  1 :53  p.  m.l 


Notice 

April  22.  1938. 
To  C.  W.  PooHE.  Jay  Poore,  and  Forrest  Poore.  doing  busi- 
ness as  McCook  Livestock  Exchange,  McCook,  Nebr. 
Whereas.  Section  301  of  Title  HI  of  an  Act  of  Congress 
entitled  "An  Act  to  regulate  Interstate  and  foreign  commerce 
m    livestock.    Uvestock    products,    dairy    products,    poultry 
poultry  products,  and  eggs,  and  for  other  purposes"    ap- 
proved August  15,  1921,  provides  in  part  that,  when  used  in 
said  Act,  the  term  "stockyard  owner"  means  any  person 
engaged  in  the  business  of  conducting  or  operating  a  stock- 
yard; and  Section  302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term  "stockyard"  means  any 
place,  establishment,  or  facility  commonly  known  as  stockyards 
conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appur- 

-  tenances.  In  which  live  cattle,  .sheep,  swine,  horses,  mules  or  Mats 
are  received,  held,  or  kept  for  sale  or  shipment  in  commerce. 
This  title  shall  not  apply  to  a  stockyard  of  which  the  area  nor- 
mally available  for  handling  livestock,  exclusive  of  rims  alleys 
or  passage  ways,  is  less  than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such 
inquiry  as  he  deems  necessary,  the  stockyards  which  come  with- 
in the  foregoing  definition,  and  shall  give  notice  thereof  to  the 
stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  In  the  stockyard,  and  in  such  other 
manner  as  he  may  determine.  After  the  giving  of  such  notice 
to  the  stockyard  owner  and  to  the  public,  the  stock  yard  shall 
remain  subject  to  the  provisions  of  this  title  until  like  notice 
is  given  by  the  Secretary  that  such  stockyard  no  longer  comes 
within  the  foregoing  definition: 

And,  whereas  the  McCook  Livestock  Exchange,  at  Mc- 
Cook. Nebraska,  was  posted  on  the  4th  day  of  December. 
1937.  as  coming  within  the  foregoing  definition; 

And,  whereas  aft^r  an  inquiry  It  has  been  ascertained 
by  me  as  Secretary  of  Agriculture  of  the  United  States 
that  the  area  now  operated  as  a  public  stockyard  by  the 
McCook  Livestock  Exchange  is  less  than  the  minimum 
specified  in  the  Packers  and  Stockyards  Act  and  is,  there- 
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fore,  no  longer  required  to  be  designated  and  posted  under 
ftAifi  Act  * 

Now  therefore,  notice  is  hereby  given  that  the  McCook 
Livestock  Exchange.  McCook.  Nebraska,  no  longer  comes 
within  the  foregoing  definition  and  the  provisions  of  Title 
in  of  said  Act. 

[seal]  M-  ^-  Wilson. 

Acting  Secretary  of  Agriculture. 

[P.R.  Doc.  38-1165;  Filed,  April  26  1938;  l:53p.m.l 


I  Amendment  14  to  B  A  I.  Order  350] 

Regulations  Governing  the  Recognition  of  Breeds  and 
Purebred  Animals 

AMENDING   REGUI ATION   2.   SECTION   3.   PARAGRAPH    1.   RECOGNIZING 

breeds  and  books  of  record  across  the  seas 
[Effective  on  and  after  April  27. 19381 
Regulation  2.  section  3.  paragraph  1.  of  the  regulations 
governing  the  recognition  of  breeds  and  purebred  animals, 
effective  under  date  of  July  1,  1935,  and  identified  as  B.  A.  I. 
Order  350.  is  hereby  amended  so  as  to  include  and  recognize 
for  the  purposes  enumerated  thereunder  the  foUowing  breed 
and  book  of  record: 

Asses 


"Roads  traversing  national  forest  lands,  which  are  not 
parts  of  State  or  county  highway  systems  and  which  are 
constructed  and  maintained  wholly  at  the  expense  of  the 
Federal  Government  and  its  private  coopcrators  may  be 
designated  by  the  regional  forester  as  special  service  roads, 
and  upon  roads  so  designated  the  operation  of  automobiles 
or  trucks  is  prohibited  except  as  authorized  by  the  regional 
forester." 

In  testimony  whereof  I  have  herevmto  set  my  hand  and 
official  seal  In  the  City  of  Washington  this  27  day  of  AprU 
1938. 

(SEAL]  H.  A.  Wallace.  Secretary. 

(PR.  Doc.  38-1183;  Filed.  AprU  27. 1938;  12:19  p.m.) 


Name  of  breed 

Book  of  record 

By  whom  publisbed 

Poitou  Ass. . 

Jnrlr  and  Jennet  Section  of 
the  Slud-IUxjk  ou   Livre 
0*n6aloK!(iiie     de.-?     Ani- 
maux  MuUuisiers  du  Pu>- 
tou. 

Soci«t«    Central*   d'Aericnl- 
ture  des  Deux-Sevres,  Ku- 
gpne    Sasot.    president, 
Niort,  France. 

Done  at  Washington  this  27  day  of  April  1938.    Witness 
my  hand  and  the  seal  of  the  Department  of  Agriculture. 
[seal!  H.  a.  Wallace. 

Secretary  of  Agriculture. 

|F.  R.  Doe  38  1185;  Filed,  April  27,  1938;  12:19  p.  m.] 


Forest  Service. 

Occupancy,  Use,  Protection,  and  Administration  of  National 

Forests 

modification  of  regulation  L-7 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  Act  ol  Congress  of  February  1.  1905.  (33  Stat. 
628).  amendatory  of  the  Act  of  June  4.  1897.  (30  Stat.  35) 
16  U  S  C.  551,  I.  H.  A.  Wallace.  Secretary,  do  hereby  amend 
paragraphs  1  and  5  of  Regulation  L-7  of  the  rules  and  regu- . 
lations  governing  the  occupancy,  use,  protection,  and  admin- 
istration of  the  national  forests  as  approved  on  August  12. 
1936.  (1  Fed.  Reg.  1099),  to  read  as  follows: 

"The  right  of  way  over  national  forest  land  for  any  State 
or  county  highway  or  road  which  is  a  part  of  the  approved 
system  of  public  roads  shall  be  132  feet  in  width  for  roads  of 
class  1  or  class  2,  and  66  feet  in  width  for  roads  of  class  3  or 
other  county  roads  of  a  secondary-  character;  the  center  line 
of  the  highway  or  road  to  be  the  center  line  of  the  right  of 
way  except  where  otherwise  provided  by  permit.  National 
forest  lands  within  the  limits  of  such  right  of  way  shall 
continue  to  be  administered  by  the  Forest  Service,  but  their 
use  for  highway  or  road  purposes  shall  be  the  dominant  use, 
and  no  occupancy  for  other  purposes  shall  hereafter  be 
authorized  by  the  forest  supervisor  or  regional  forester  unless 
approved  and  concurred  in  by  the  appropriate  State  or 
county  officials,  but  if  agreement  can  not  be  reached  re- 
garding other  forms  of  use  or  occupancy  regarded  by  the 
regional  forester  as  essential  to  the  proper  use  and  manage- 
ment of  the  national  forest  the  matter  shall  be  submitted  to 
the  Secretary  of  Agriculture  for  final  decision. 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Air  Commerce. 

[Amendment  No,  4] 

Amendment  to  the  Civil  Air  Regulations 

Pursuant  to  the  authority  contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568)  as  amended  by  the  Act  of  February 
28.  1929  (45  Stat.  1404),  the  Act  of  June  19,  1934  (48  Stat. 
1113)  and  the  Act  of  June  19.  1934  <48  Stat.  1116),  and  the 
authority  contained  in  Sections  11  and  12  of  the  Act  of 
June  12,  1934  (48  Stat.  933.  937).  divisions  20.30.  21.20, 
27.1054,  40.262,  40.263.  50.200  and  52  120  of  the  Civil  Air 
Regulations,  effective  November  1.  1937,  are  amended  to 
read  as  follows: 

20.30  Provision  for  uisuancc— An  appropriate  pilot  certifi- 
cate of  competency  will  be  Issued  by  the  Secretary  to  a 
natural  person  who  is  an  applicant  therefor,  after  approval 
of  an  application  made  and  proofs  submitted  in  connection 
therewith  and  if  upon  inspection  and  examination  such  ap- 
plicant is  found  by  the  Secretary  to  meet  the  appropriate 
minimum  requirements  prescribed  in  CAR  20.1.  Holders  of 
valid  pilot  licenses  may  pilot  aircraft  pursuant  to  such  au- 
thority until  the  expiration  thereof:  Provided.  TTiat  such 
pilotmg  of  aircraft  by  holders  of  valid  student,  amateur, 
private,  limited-commercial  and  transport  pilot  licenses  shall 
be  subject  to  the  respective  prohibitions  and  limitations  pro- 
vided in  Civil  Air  Regulations  effective  November  1,  1937, 
and  as  amended,  for  piloting  of  aircraft  by  holders  of  valid 
student,  solo,  private,  limited-commercial  and  commercial 
pilot  certificates.  On  the  expiration  of  each  pilot  license  the 
holder,  upon  meeting  the  requirements  for  the  renewal  or 
re-issuance  thereof  and  for  any  ratings  held,  may  have  issued 
to  him  the  following  certificates  and  ratings: 

(a>  If  the  holder  of  a  student  license,  a  solo  certificate, 
provided  he  has  logged  at  least  5  hours  of  certified  solo 
flying  time,  makes  application  within  the  effective  period 
of  his  license  and  shows  a  satisfactory  physical  examina- 
tion, as  provided  for  in  CAR  20.104,  within  the  9  months 
immediately  preceding  application  for  such  solo  certificate. 
If  the  holder  of  a  student  license  with  no  or  less  than  5 
hours  solo  flying  time.  CAR  20.10  and  20.60  shall  apply. 

(b)  If  the  holder  of  an  amateur  license,  a  solo  certifi- 
cate. 

(c)  If  the  holder  of  a  private,  limited-commercial  or 
transport  license,  a  private,  limited-commercial  or  com- 
mercial certificate  respectively,  plus  an  instrument  rating 
if  a  non-scheduled  instrument  rating  Is  held  and,  in  the 
case  of  the  commercial  pilot  certificate,  an  instructor 
rating  whether  or  not  a  flying  instructor's  rating  is  held. 

21.20  General. — An  airline  iMlot  competency  certificate 
will  be  Issued  by  the  Secretary  to  a  natural  person,  who  is 
an  applicant  therefor,  after  approval  of  an  application  made 
and  proofs  submitted  in  connection  therewith  and  if,  upon 
inspection  and  examination,  said  applicant  is  found  by  the 
Secretary  to  meet  the  minimum  requirements  prescribed 
therefor  in  CAR  21.1.  Until  October  1,  1938.  the  holder  of 
I  both  a  valid  transport  pilot  license   and  a  scheduled  air 


transport  rating,  upon  a  showing  of  the  same  and  upon 
appUcation  made  as  provided  in  CAR  21.21.  will  be  issued 
an  airline  pilot  certificate  with  ratings  specifying  aircraft 
of  the  type,  weight  and  engine  classification  as  .specified  on 
on  his  transport  pilot  license.  In  the  interim,  piloting  shall 
be  under  authority  heretofore  granted. 

27.1054— Until  July  1,  1938,  an  applicant  emploved  or 
formerly  employed  in  the  dispatching  and  flight  control  of 
aircraft  in  airline  service  may  be  deemed  by  the  Secretary  to 
have  met  the  requirements  of  CAR  27.105,  and  if  so  deemed 
shall  be  presumptively  entitled  to  an  airline  dispatcher 
rating. 

40.262  Second  pilots.— Apphcant  shall  show  that  each 
person  employed  to  serve  as  a  second  pilot  for  the  airline  is 
possessed  of  at  least  a  valid  commercial  pilot  competency 
rating  and  before  serving  as  second  pilot  in  any  aircraft  in 
scheduled  airline  service  shall  have  demonstrated  to  an 
airline  Inspector  representing  the  Secretary  or  to  a  check 
pilot  of  the  airline  duly  authorized  by  the  Secretary  his 
ability  to  take  off  and  land  such  aircraft  in  which  he  Is  to 
serve  by  making  at  least  3  satisfactory  take-offs  and  landings 
m  each  model  of  such  aircraft.  On  and  after  July  1  1938 
each  applicant  for  or  holder  of  an  airline  competency  certifi- 
cate will  be  required  to  show  that  each  such  person  is  pos- 
se.s.sed  of  a  valid  Instrument  rating,  unless  possessed  of  a 
valid  airline  pilot  competency  rating. 

40.263  Airline  dispatchers— Apphc&nt  shall  show  that  each 
person  assuming  aircraft  dispatcher  duties  for  the  airline  is 
familiar  with  the  route  or  part  thereof  over  which  he  will 
dispatch  aircraft,  the  weather  characteristics  and  phenomena 
peculiar  to  such  route,  the  nature  and  peculiarities  of  the  ter- 
rain an(l  of  obstructions  to  flight,  the  air  navigation  facilities 
avaiiable  on  the  giound  and  in  the  aircraft,  the  contents  of 
the  operationii  manual  of  the  proposed  airline  and  the  aircraft 
limitations  specified  in  the  certificates  of  the  aircraft  pro- 
posed for  use.  On  and  after  July  1,  1938.  each  applicant 
lor  or  holder  of  an  airline  competency  certificate  will  be 
required  to  show  that  each  such  person  is  possessed  of  a  valid 
and  appropriate  airline  dispatcher  competency  rating. 

50.200— Civilian  schools  giving  instruction  in  flying  and 
holdmg  valid  approved  school  certiflcates  may  operate  pursu- 
ant to  such  authority  unUl  the  expiration  thereof  or  until 
July  1.  1938,  whichever  is  the  shorter  period.  Thereafter  fly- 
ing .school  certificates  will  be  issued,  upon  application,  pursu- 
ant to  these  regulations.  '  I 

52.120— Aircraft  repair  stations  holding  valid  approved  re-  ' 
pair  station  certificates  may  operate  pursuant  to  such  au-  I 
thority  until  July  1,  1938.  Thereafter  aircraft  repair  station  I 
cc!  tificatci  will  be  issued,  upon  application,  pursuant  to  these  ' 
regulations. 

Approved,  to  take  effect  April  30,  1938. 

Daniel  C.  Roper, 
Secretary  of  Commerce. 


ness  within  a  period  of  fifteen  years  from  the  date  of  the 
original  loan,  the  execution  or  acceptance  of  appropriate 
releases,  reamortization  agreements,  mortgages,  and  other 
instruments  by  any  official  authorized  to  execute  releases  of 
the  mortgaged  liens  of  the  Corporation,  and  such  further 
action  as  may  be  necessary  to  effect  the  division  of  indebted- 
ness and  security. 

The  Regional  Manager,  with  the  advice  of  the  Regional 
Counsel,  may  exercise  the  authority  herein  conferred  upon 
the  General  Manager  under  procedure  and  limitations  pre- 
scribed by  the  General  Manager,  with  the  approval  of  the 
General  Counsel. 

Be  it  further  resolved,  Tliat  this  resolution  shall  be  effec- 
tive from  May  16,  1938. 

o/fo^^"^  ^^  ^^^  ^^"^^""^^  "^"'^  ^°^  ^a^J^  Board  on  April 
*i>,  1938. 

^^^^^  R.  L.  Nacle.  Secretary. 

IP.  R.  Doc.  38-1177;  Filed.  April  27.  1938;  10: 19  a.  m.J 


FEDERAL  TRADE  COMMISSION. 


[seal: 


(P.  R  Doc.  3a-1179;  Piled.  April  27,  1938;  11 :48  a.  m.) 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners'  Loan  Corporation. 

Amending  the  Loan  Service  Chapter   (II)   of  the  Manual 
changing  the  requirements  for  division  of  security  and 

indebtedness 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in 
he  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat  128 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27 
1934  (48  Stat.  643-647)  and  particularly  by  sub-sections  a 
and  k  of  Section  4  of  said  Act  as  amended,  it  Is  hereby 
ordered  that  Section  203  (i»  of  Chapter  U  of  the  Manual  be 
amended  to  read  as  follows: 

Sec  203.  (i)  The  General  Manager,  with  the  advice  of  the 
'^neral  Counsel,  may  authorize  and  direct  a  division  of  the 
mortgaged  property,  the  allocation  of  the  indebtedness  to  be 
secured  by  each  parcel,  the  reamortization  of  each  indebted- 


United  States  of  America— Before  Federal   Trade 
I  Commission 

At  a  regular  session  of  the  Federal  Trade  Commission 
held  at  Its  office  in  the  City  of  Washington.  D.  C  on  the 
25th  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman- 
E  FYeer""  ^'''^'  ^'^'''  ^'  ^''^'  "^'"^^^  ^-  -^^^s.  Robert 

[Docket  No.   3182) 
In   the   Matter    of   Joseph    W.    Graff.   Individually    and 

Trading  as  The  Sylvan  Company 
order  appointing  examiner  and  fixing  time  and  place  fob 

taking  testimony 
'This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
JiT.'^^,  S^T^^^^f"'   "J^der   an  Act   of   Congress    (38   Stat. 
717,  15  U.  S.  C.  A.,  Section  41) . 

It  is  ordered  That  William  C.  Reeves,  an  examiner  of  this 
?n?^lT^'  ^  ^°^  ^'  ^^'^^^  ^^  designated  and  appointed. 

t  S.r?i^    T'^vf  """^  ''^^'''^  ^^*^^^<^«  ^^  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law 

JirJ'^^^J^  '^^^<^-  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday.  May  10,  1938.  at  ten  o'clock 

n^-f  Jf' S°°?  °L'^^^  ^^^  ^^^"'"^^  standard  time)  in  Room 
1123.  New  Post  Office  Building,  Chicago,  Illinois 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  hirreport' 

By  the  Commission. 

^^^^^  Otis  B.  Johnson,  Secretary. 

[  P.  R.  Doc.  38-1 167;  Piled,  AprU  27. 1938;  0 :  17  a.  m.  J 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
diy'^^fX^il.' A.' D.  ?^3l°'  ^^-^^"'  ^-  C-.  on  the  25th 
Ch^r^fiJ''??^''.   J^"^""^    ^-    ^^^-^on.    Jr..    Chairman: 

[Docket  No.  3184) 

In  the  Matter  of  Theodore  H.  Koollsh,  Individually  and 

TRADING  AS  Universal  Specialties  Company. 

ORDER  appointing  EXAMINER  AND  FDCING  TIME  AND  PLACE  FOB 

taking  testimony 

foc!?'^  "'^"^'L  ^"'^  '^^  *'^"^  ^"^  ^^a«Jy  ^^r  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 


824 

Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  exammer  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  takmg  of  testimony  in  this 
proceeding  begin  on  Tuesday.  May  10.  1938.  at  ten-tmr  y 
o'clock  in  the  forenoon  cf  that  day  (central  standard  time) .  in 
Room  1123,  New  Post  Office  Building,  Chicago,  injnois. 

upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission the  examiner  is  directed  to  proceed  immediately  to 
Ski  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

^gj^Li  OTIS  B.  Johnson,  Secretary. 

[P.  R.  DOC.  3a-1168;  FUed.  April  27, 1938;  9 :  17  a.  m.  ] 


FEDERAL  REGISTER,  Thursday,  AprU  28,  1938 


FEDERAL  REGISTER,  Thursday,  AprU  28,  1938 


It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  n  this 
proceedmg  begin  on  Tuesday.  May  10,  1938,  at  two  o  cl^k  In 
the  afternoon  of  that  day  (central  standard  time),  in  Room 
1123  New  Post  Office  Building.  Chicago.  Illinois. 

upon  completion  of  testimony  for  the  Federal  Ti-ade  Com- 
mission the  examiner  is  directed  to  proceed  immediately  to 
Ske  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[gj^^  Otis  B.  Johnson,  Secretary. 

IP.  R.  Doc.  38-1170;  Plied.  April  27.  1938.  9 .  18  a.  m.l 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  25th 

day  of  April.  A.  D.  1938.  r^>,o<rr«an- 

commissioners:    Garland    S.    Ferguson     Jr..    Chairman, 

Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert  E. 

^^^-  (Docket  No.  3205] 

In  the  Matter  of  S.  C  Ross.  Individttally.  and  Trading  as 

Ideal  Gift  Company 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  >he  taking  ^ 
testimony,  and  pursuant  to  authority  vested  »n  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717. 
15  U.  S.  C.  A.,  Section  41) ,  . 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday.  May  10,  l^f -^^^  one  o  clock  in 
the  afternoon  of  that  day  (central  standard  time)  in  Room 
1123  New  Post  Office  Building.  Chicago,  Illinois. 

upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
Ski  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  wiU  then  close  the  case  and  make  his  report. 

By  the  Commission. 

jgj^j^^  Otis  B.  Johnson.  Secretary. 

[P  R.  Doc.  38-1169;  FUed.  AprU  27, 1938;  9:17  a.  m.l 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Wai>hington.  D.  C.  on  the  2olh 

day  of  April,  A.  D.  1938.  r-v,oir«,an- 

commissioners:  Garland    S.    Ferguson,    Jr..    Chairman 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayers.  Robert 

E.  Freer. 

(Docket  No.  321S] 

In  the  Matter  of  Cherry  Specialty  Company 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACl    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  7n. 
15  U.  8.  C.  A..  Section  41) . 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Thursday.  May  12.  1938.  at  one  o'clock 
in  the  afternoon  of  that  day  (central  standard  time),  in 
Room  1123.  New  Post  Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission the  examiner  is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 
By  the  Commission. 
^gg^Ll  Otis  B.  Johnson,  Secretary. 

IF.R.  Doc.38  1171;  Piled,  April  27.  1938;  9:18  a.m.) 


United  States  of  America— Before  Federal  Trade 
—  Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  25th  day 

of    April.    A.   D.    1938.  r.v,oir^on- 

Commissioners:    Garland    S.    Ferguson.    Jr..    Chairman. 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert  E. 

Prppr 

(Docket  No  32111 

In  the  Matter  of  James  I.  Silver.  Individitally,  and  Trading 
AS  silver  Manufacturing  Company.  Silver  Sales  Company, 
and  World-Wide  Radio  Company 
order  appointing  examiner  and  fixing  time  and  place  for 

TAKING  testimony 

This  matter  being  at  Issue  and  ready  for  the  taking  of  testi- 
mony and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41), 


United  States  of  AmericOn-Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C.  on  the 
25th  day  of  April.  A.  D.  1938.  ^»,  •_  „• 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman. 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert 

E.  Freer. 

(Docket  No.  3219] 

In  the  Matter  of  Irwin  Scadron.  Individually,  and  Trading 

AS  Metropolitan  Distributing  Company 
order  appointing  examiner  and  fixing  time  and  place  for 

TAKING   testimony 

This  matter  being  at  Issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stai. 
717;  15  U.S.  C.  A.  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  tms 
Commission,  be  and  he  hereby  is  designated  and  appomted  to 


take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10,  1938.  at  nine-thirty 
0 clock  in  the  forenoon  of  that  day  "central  standard  time) 
in  Room  1123,  New  Post  Office  Building.  Chicago    Illinois 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report" 

By  the  Commission. 

'^■'^**'  Otis  B.  Johnson,  Secretary. 

(P.  R.  Doc.  38-1172;  PUed,  AprU  27,  1938;  9:18  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission 
held  at  its  office  In  the  City  of  Washington,  D.  C.  on  the 
25th  day  of  April.  A.  D.  1938. 

CommLssjoners:  Gariand  S.  Ferguson,  Jr..  Chairman- 
Charles  H.  March.  Ewin  L.  Davis.  WUliam  A.  Ayres,  Robert 
E.  Freer. 

(Docket  No.  3246] 

In  the  Matter  of  Philip  H.  Koolish.  Jr  ,  Individually,  and 

Trading  as  Pacific  Coast  Specialty  Company 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  Issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat  717- 
15U.  S.  C.  A..  Section  41>, 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10.  1938,  at  two-thirty 
oclock  in  the  afternoon  of  that  day  (central  standard  time), 
in  Room  1123,  New  Post  Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  wUl  then  close  the  case  and  make  his  report! 

By  the  Commission. 

fsiALl  Otis  B.  Johnson.  Secretary. 

[PR  Doc.3a-1173;  FUed.  AprU  27, 1938;  9 :18  a.m.  J 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  In  the  City  of  Washington.  D.  C.  on  the 
25th  day  of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No.  3253) 

Ik  the  Matter  of  J.  A.  Schwartz.  iNDrviDUALLY.  and  Trading 
AS  National  Sales  &  Novelty  Company. 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  tes- 
timony, and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat  717- 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  WUliam  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
^d  to  perform  all  other  duties  authorized  by  law; 
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It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday,  May  10.  1938.  at  nine  o'clock 
i'^oo  forenoon  of  that  day  (central  standard  time)  in  Room 
1123.  New  Post  Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  rebpondent 
The  examiner  will  then  close  the  case  and  make  his  report' 

By  the  Commission.  ' 

^^■^1  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1174;  Piled,  April  27, 1938;  9:19  a.  m.J 
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INTERSTATE  COMMERCE  COMMISSION. 

[  Ex  Parte  No.  MC  22  ] 
Motor  Carrier  Rates  m  New  England 

CORRECTED  ORDER 

At  a  Session  of  the  Interstate  Commerce  Commission  Divi- 
sion 5.  held  at  its  office  in  Washington.  D.  C,  on  the  12th  day 
of  April,  A.  D.  1938. 

The  said  division  having  under  consideration  the  subject 
Of  the  rates,  charges,  classifications,  rules,  regulations  and 
practices  applicable  to  the  transportation  of  property  in  inter- 
state or  foreign  commerce  by  common  carriers  by  motor  ve- 
hicle between  points  as  hereinafter  described: 

It  is  ordered.  That  an  investigation  be.  and  it  is  hereby 
instituted  by  the  said  division,  on  its  own  motion,  into  and 
concerning  the  lawfulness  of  the  maximum,  minimum  and 
precise  basis  of  all  rates,  chal-pes,  and  classifications  and  the 
rules,  regulations,  and  practices  relating  thereto,  applicable 
to  the  transportation  by  all  common  carriers  by  motor  vehicle 
subject  to  the  Motor  Carrier  Act,  1935,  of  all  property  in  inter- 
state or  foreign  commerce  between  all  points  in  the  territory 
described  below,  with  a  view  to  det-ermining  whether  the  rates 
charges,  and  classifications,  and  the  rules,  regulations  and 
practices  relating  thereto,  of  respondents,  or  any  of  them 
applicable  to  such  transportation  are  in  any  respects  in  vio- 
lation of  law,  and  of  making  such  findings  and  entering  such 
order  or  orders  in  the  premises,  and  of  taking  such  other  and 
further  action,  as  the  facts  and  circumstances  may  appear  to 
warrant: 

Territorial  Description 
All  parts  of  each  of  the  States  of  Maine.  New  Hampshire 
Vermont.  Massachusetts,   Rhode   Island,  and  Connecticut' 
and  between  all  parts  of  each  of  Oie  said  States  of  Maine 
New  Hampshire.  Vermont,  Massachusetts.  Rhode  Island  and 
Connecticut,  on  the  one  hand,  and  the  territory  hereinafter 
described,  on  the  other  hand;  that  part  of  the  State  of  New 
Jersey  on  and  within  an  irregular  line  running  generally 
southwest  beginning  at  the  northeast  comer  of  the  State 
and  at  the   intersection   of  the  State  boundaries  of  New 
York  and  New  Jersey  with  the  Hudson  River  at  a  point  on 
the   opposite   shore  from   Hastlngs-on-the-Hudson    N    Y  • 
thence  by  the  westerly  shore  of  the  Hudson  River    Upper 
Bay,  Kill  van  Kull,  Newark  Bay,  Arthur  Kill,  and  across  the 
Raritan   River   at  its   entrance  to   Raritan   Bay   to   South 
Amboy,  N.  J.;  thence  by  U.  S.  Highway  9  from  South  Amboy 
to  point  of  intersection   with  New  Jersey  Highway  S-28- 
thence  generally  northwestward  by  New  Jersey  Highway  S-28 
to  the  boundaries  of  the  City  of  New  Brunswick,  N.  J.   and 
along  said  boundaries  to  the  Raritan  River  and  thence  by 
said  river  to  Bound  Brook,  N.  J.;  thence  generally  north- 
eastward from  Bound  Brook  by  U.  S.  Highway  22  to  its 
point   of   intersection   with   New   Jersey   Highway   23    and 
thence  by  New  Jersey  Highway  23  to  Its  intersection  with 
U    S.  Highway  202;   thence  by  U.  S.  Highway  202  to  the 
point  of  intersection  with  the  State  boundary;  thence  gen- 
erally southeastward  by  the  State  boundary  of  New  York 
and  New  Jersey  to  the  point  of  beginning;  that  part  of  the 
State  of  New  York  within  New  York,  N.  Yg  (comprising  the 
Boroughs    of   Manhattan.   Bronx,    Brooklyn.    (Queens,    and 
Richmond)   and  the  remainder  of  Long  Island,  N.  Y.    and 
the  counties  of  Westchester.  Putnam,  Dutchess,  and  that 


826 


FEDERAL  REGISTER,  Thursday,  AprU  28,  1938 


portion  of  Columbia  County  lying  south  of  a  line  running 
generally  northwestward  from  the  Intersection  of  New  York 
Highway  23  with  the  western  boundary  of  Massachusetts, 
and  by  New  York  Highway  23  and  the  southern  boundary 
of  the  City  of  Hudson.  N.  Y..  to  the  east  shore  of  the  Hudson 
River,  and  that  portion  of  Orange  County  which  includes 
the  corporate  limits  of  Newburgh.  N.  Y.;  that  part  of  the 
State  of  New  York  on  and  within  a  line  beginning  at  the 
northeast  comer  of  the  State  of  New  York  at  its  intersec- 
tion with  the  International  Boundary  of  Canada  and  the 
United  States,  and  thence  generally  south  by  the  westerly 
shore  of  Lake  Champlaln  to  Whitehall.  N.  Y.;  thence  from 
Whitehall  by  the  shortest  distance  to  the-  westerly  boundary 
of  Vermont  and  by  the  westerly  boundaries  of  Vermont  and 
Massachusetts   to   the   intersection   of   said   Massachusetts 
boundary   with   N(>w   York   Highway   23;    thence   generally 
northwesterly  by  New  York  Highway  23  and  the  southern 
boundary  of  the  City  of  Hudson,  N.  Y..  to  the  east  .-hore  of 
the  Hudson  River;   thence  generally  northwesterly  by  the 
east   shore  of   the   Hudson   River  to   a  point   opposite   the 
southerly  boundary  of  the  City  of  Albany  and  across  the 
Hudson  River  to  said  point  and  by  the  southerly  and  west- 
erly boundaries  of  Albany  to  their  intersection  with  U.  S. 
Highway  20;  thence  by  U.  S.  Highway  20  to  its  intersection 
with  New  York  Highway  7  at  or  about  Duanesburg,  N.  Y.; 
thence  by  New  York  Highway  7  to  Schenectady,  N.  Y.;  thence 
by  New  York  Highway  50.  U.  S.  Highway  9.  New  York  High- 
ways 9N,  86A,  408.  86,  and  10,  to  the  International  Boundary 
of  Canada  and  the  United  States,  and  thence  easterly  by 
said  International  Boundary  to  the  point  of  beginning. 

It  is  further  ordered,  That  all  common  carriers  of  prop- 
erty by  motor  vehicle  subject  to  the  Motor  Carrier  Act, 
1935  operating  between  the  points  and  participating  in  the 
transportation  described  in  the  next  preceding  paragraph 
hereof,  be.  and  they  are  hereby,  made  respondents  to  this 
proceeding,  that  this  order  be  served  upon  said  respondents, 
and  that  notice  to  the  public  be  given  by  posting  a  copy  of 
this  order  in  the  offlce  of  the  Secretary  of  the  Commission. 

And  it  is  further  ordered.  That  said  proceeding  be.  and 
it  is  hereby  assigned  for  hearing  before  the  said  division 
on  the  29th'  day  of  April,  A.  D.  1938,  at  10  o'clock  A.  M. 
(Standard  Time)    at  the  Hotel  Manger.  Boston.  Mass. 

By  the  Commission,  division  5. 

[seal]  W.  p.  Bartel,  Secretary. 

[P.  R.  Doc.  38-1187;  Piled,  AprU  27, 1938;  12:23  p.  m.l 


having  due  regard  for  the  public  Interest  and  the  protection 

of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6.  1938. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor,  Secretary. 

|P.R  Doc.  38-1180;  Filed.  AprU  27,  1938;  12:11  p.  m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United   States   of    America— Before    the   Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  April  1938. 

(File  No.   1-93] 

In  th£  Matter  of  St.  Anthony  Gold  Mines,  Ltd.  Common 
Stock,  $1  Par  Value 

ORDER   GRANTING   APPLICATION   TO   WTTHDRAW    FROM    LISTING    AND 

REGISTRATION 

The  St.  Anthony  Gold  Mines,  Ltd.,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  ap- 
plication to  withdraw  its  Common  Stock,  $1  Par  Value,  from 
listing  and  registration  on  the  New  York  Curb  Exchange; 

and 

After  appropriate  notice,  a  hearing  having  been  held  m 

this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
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United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  April  1938. 

IFUeNo.  1  931 

In  the  Matter  of  St.  Anthony  Gold  Mines,  Ltd.  Common 

Stock.  $1  Par  Value 

order  relative  to  amended  application 

The  St.  Anthony  Gold  Mines.  Ltd.  pursuant  to  Section 
12  (6)  of  the  Securities  Exchange  Act  of  1934.  as  amended, 
and  Rule  JD2  promulgated  thereunder,  having  made  appli- 
cation to  the  Commission  to  withdraw  its  Common  Stock. 
$1  Par  Value,  from  listing  and  registration  on  the  New  York 
Curb  Exchange;  and 

A  hearing  having  been  held  in  this  matter  on  March  15. 
1938.  and  the  Trial  Examiner  having  filed  his  Report  herein 
en  March  29.  1938:  and 

Thereafter  said  issuer  by  letter  dated  April  20.  1938,  having 
requested  the  Commission  to  make  a  part  of  the  record  of 
this  proceeding  an  amended  application  dated  April  20.  1938, 
enclosed  with  said  letter;  and 

It  appearing  appropriate  that  said  request  should  be 
granted; 

It  is  ordered.  That  said  amended  application  be  and  the 
same  is  hereby  made  a  part  of  the  record  of  this  proceeding. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor.  Secretary. 


tP.R.  Doc.  38-1181;  Filed.  AprU  27. 1938;  12: 11  p.  m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  April.  A.  D.  1938. 

(Pile  Nos.  32-81,  46-95]  I 

In  the  Matter  of  South  Carolina  Utilities  Company  and 
Walnut  Electric  &  Gas  Corporation 

order  granting  exemption  of  issue  and  sale  of  securities 
authorized  by  state  commission 

South  Carolina  Utilities  Company,  a  subsidiary  of  Walnut 
Electric  &  Gas  Corporation,  a  registered  holding  company, 
having  duly  filed  an  application,  and  amendment  thereto 
with  this  Commi-ssion  pursuant  to  Section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of  1935  for  an  exemp- 
tion under  the  provisions  of  Section  6  ^a)  regarding  the  issue 
and  sale  of  three  5'^'  unsecured  renewal  promissory  notes  in 
the  face  amounts  of  $92,200,  $20,000  and  $10,000  and  another 
promissory  note  in  the  face  amount  of  $150,000;  and 

Walnut  Electric  &  Gas  Corporation,  a  registered  holding 
company,  having  duly  filed  an  application,  and  amendment 
thereto,  with  this  Commission  pursuant  to  Section  10  'a)  il> 
of  the  above  mentioned  Act  for  approval  of  the  acquisition 
from  South  Carolina  Utilities  Company  of  the  three  afore- 
mentioned promissory  notes  in  the  face  amounts  of  $92,200, 
$20,000  and  $10,000; 


A  Joint  hearing  on  these  applications,  as  amended,  having 
been  held  after  appropriate  notice;  the  applicant  having 
completed  its  proof  with  respect  to  the  issuance  and  sale 
of  said  three  notes;  and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  the  issue  and  sale  of  the  three  renewal 
notes,  in  accordance  with  the  terms  and  conditions  set 
forth  in.  and  for  the  purposes  represented  by  the  applica- 
tion of  South  Carolina  Utilities  Company  be  and  the  same 
hereby  are  exempt  from  the  provisions  of  Section  6  (a)  of 
the  Public  Utility  Holding  Company  Act  of  1935;  provided, 
however,  that  if  the  authorization  of  the  issue  and  sale  of 
said  securities  by  the  Public  Service  Commission  and  South 
Carolina  shall  be  revoked  or  shall  otherwise  terminate,  this 
exemption  .shall  immediately  terminate  without  further  order 
of  this  Commission; 

It  is  further  ordered.  That  within  ten  days  after  the  issue 
and  sale  of  such  securities,  the  applicant  shall  file  with 
this  Commission  a  certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  in  accordance  with 
the  terms  and  conditions,  and  for  the  purposes  represented 
by.  said  application,  as  amended. 

It  is  further  ordered.  Tliat  the  record  with  respect  to 
the  $150,000  note  be  held  open  pending  disposition  of  this 
matter. 

There  is  no  order  herein  made  as  to  the  application  of 
Walnut  Electric  &  Gas  Corporation  as  said  application  is 
exempt  pursuant  to  this  Commission's  Rule  9C-3   (6)    (e). 

By  the  Commission. 

IsiAL]  Francis  P.  Brassor.  Secretary. 

IP  R  Doc.  38-1182;  Piled,  April  27,  1938;  12:11  p.m.l 


Friday,  April  29,  1938 


No.  84 


PRESIDENT  OF  THE  UNITED  STATES. 

Channel  Islands  National  Monument — California 

By  the  President  of  the  United  States  of  America 

A  proclamation 

WHEREAS  certain  public  islands  lying  off  the  coast  of 
Southern  California  contain  fossils  of  Pleistocene  elephants 
and  ancient  trees,  and  furnish  noteworthy  examples  of 
ancient  volcanlsm.  deposition,  and  active  sea  erosion,  and 
have  situated  thereon  various  other  objects  of  geological  and 
scientific  interest;  and 

WHEREAS  it  appears  that  it  would  be  in  the  public  interest 
to  reserve  such  lands  as  a  national  monument,  to  be  known 
as  the  Channel  l.«lands  National  Monument: 

NOW,  THEREFORE.  I,  FRANKLIN  D.  ROOSEVELT.  Pres- 
ident of  the  United  States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  section  2  of  the  act  of  June 
8.  1906,  ch.  3060.  34  Stat.  225  (U.  S.  C,  title  16,  sec.  431).  do 
proclaim  that,  subject  to  all  valid  existing  rights,  the  follow- 
ing-described lands  in  California  are  hereby  reserved  from 
all  forms  of  appropriation  under  the  public-land  laws  and 
set  apart  as  the  Channel  Islands  National  Monument : 

All  of  that  part  of  the  Anacapa  Island  Lighthouse  Reser- 
vation, a  group  of  three  islets  known  as  Anacapa  Island, 
approximate  area  700  acres,  reserved  by  Executive  Order 
of  September  11.  1854.  except  the  following  described  par- 
cels of  land: 

Parcel  I.  All  of  the  land  comprising  the  east  islet  of 
the  group  lying  eastward  of  West  Longitude  119' 22 '38" 
'North  American  Datum  1927)  comprising  106.88  acres 
more  or  less. 

Parcel  II.  All  of  the  land  comprising  the  middle  islet 
lying  between  West  Longitude  119''23'21"  and  119  23'30" 
^nd  south  of  Latitude  34  00'14  "  North  comprising  7.68 
acres  more  or  less. 


Parcel  III.  All  of  the  land  compn-ising  the  west  islet 
lying  westward  of  West  Longitude  119  26'10"  compris- 
ing 46.72  acres  more  or  less. 

Parcel  IV.  The  entire  area  of  Cat  Rock,  which  lies  off 
the  southern  extremity  of  the  west  islet  comprising  .5 
acre  more  or  less. 

The  area  reserved  for  the  national  monimient  on  Ana- 
capa Island  contains  538.22  acres  more  or  less. 

All  of  Santa  Barbara  Island,  area  638.72  acres,  reserved 
for  lighthouse  purposes  by  Executive  Order  of  August  24, 

1905.  excepting  the  following-described  parcels  of  land: 

Parcel  I.  Beginning  at  a  point  in  the  high  water  line 
at  the  northwesterly  side  of  the  island  which  bears  258' 
50'  true  azimuth  from  north,  a  distance  of  525  feet 
more  or  less  from  the  center  of  Santa  Barbara  Island 
North  End  Light  tower;  thence  110"  true  azimuth  from 
north  a  distance  of  1000  feet  more  or  less  to  the  inter- 
section with  the  high  water  line  at  the  northeasterly 
side  of  the  island:  thence  along  the  hiph  water  line 
around  the  northerly  point  of  the  island  to  the  point  of 
beginning  comprising  16  acres  more  or  less. 

Parcel  II.  Beginning  at  a  point  in  the  high  water 
line  at  the  southwesterly  side  of  the  island  which  bears 
223"  true  azimuth  from  north  a  distance  of  300  feet 
-  more  or  less  from  the  center  of  Santa  Barbara  Island 
South  End  Light  tower;  thence  90=  true  azimuth  from 
north  a  distance  of  800  feet  to  a  point;  thence  330° 30' 
true  azimuth  from  north  a  distance  of  2150  feet  to  a 
point;  thence  270°  true  azimuth  from  north  a  distance 
of  800  feet  more  or  less  to  the  intersection  with  the  high 
water  line  at  the  westerly  side  of  the  island;  thence 
southerly  along  the  high  water  line  to  the  point  of  be- 
ginning comprising  40.96  acres  more  or  less. 

The  area  reserved  for  the  national  monument  on  Santa 
Barbara  Island  contains  581.76  acres  more  or  less. 

The  reservation  made  by  this  proclamation  supersedes  as 
to  any  of  the  above-described  lands  affected  thereby  the 
withdrawal  made  by  Executive  Orders  of  September  11,  1854, 
January  26.  1867,  and  August  24.  1905,  However,  the  lands 
excepted  in  the  above  descriptions  shall  remain  under  the 
jurisdiction  of  the  Bureau  of  Lighthouses  of  the  Department 
of  Commerce,  as  provided  by  the  Executive  orders  referred 
to.  The  Bureau  of  Lighthouses  of  the  Department  of  Com- 
mejce  shall  have  the  right  of  ingress  and  egress  as  to  any 
part  of  Santa  Barbara  Island  for  the  purpose  of  transporting 
all  necessary  equipment  for  servicing  the  established  lights. 

Warning  is  hereby  expressly  given  to  all  unauthorized  per- 
sons not  to  appropriate,  injure,  destroy,  or  remove  any  feature 
of  this  monument,  and  not  to  locate  or  settle  upon  any  of  the 
lands  thereof. 

The  Director  of  the  National  Park  Service,  under  the  direc- 
tion of  the  Secretary  of  the  Interior,  .shall  have  the  super- 
vision, management,  and  control  of  this  monument  as 
provided  in  the  act  of  Congress  entitled  "An  act  to  establish 
a  National  Park  Service,  and  for  other  purposes."  approved 
August  25.  1916,  39  Stat.  535  (U.  S.  C,  title  16,  sees.  1  and  2), 
and  acts  supplementary  thereto  or  amendatory  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  26  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  th'rty- 
[seal]     eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty -second. 

Franklin  D  Roosevelt 

By  the  President: 
Sumner  Welles, 

Acting  Secretary  of  State. 

FNo.  2281] 

(F.  R.  Doc.  38-1210;  Piled.  AprU  28, 1938;  11:16  a.  m.j 
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WAR  DEPARTMENT. 

Revocation  or  Regulations  for  Strongs  Causeway  Bridge 
Across  Flushing  Creek,  New  York  City 

April  8.  1938. 

1.  On  August  15.  1922.  the  Assistant  Secretary  of  War 
approved  rules  and  regulations  to  require  the  prompt  opening 
of  the  draw  span  of  Strongs  Causeway  Bridge  over  Flushing 
Creek  on  the  Une  of  Rodman  Street  in  the  Borough  of 
Queens.  New  York,  New  York. 

2.  The  Department  of  Parks  of  the  City  of  New  York,  in 
conformity  with  existing  law  and  upon  plans  approved  by 
the  Department  has  recently  constructed  a  dam  and  tide 
gate  across  Flushing  Creek  downstream  from  the  Strongs 
Causeway  Bridge.  As  a  consequence  there  is  no  navigation 
above  the  dam  requiring  the  prompt  opening  of  the  bridge 
and  I  recommend  that  the  regulations  mentioned  in  para- 

Xgraph  1  be  revoked. 

J.  L.  Schley, 

Major  General, 

Chief  of  Engineers. 

Recommendation  approved  April  14.  1938. 

(gj^]  Harry  H.  Woodring, 

Secretary  of  War. 

[P.  R.  Doc.  38-1204:  FUed.  April  28. 1938;  9 :39  a.  m.] 
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Revocation    or    Rules   and    Regulations    to    Govern    the 

Oi>ERATION    of    the    LOWER    DRAWBRIDGE    ACROSS    LEWIS    AND 

Clark  River,  Oregon 

April  11.  1938. 

1.  On  January  27,  1904,  the  Assistant  Secretary  of  War 
prescribed  rules  and  regulations  to  govern  the  operation  of 
the  lower  drawbridge  across  the  Lewis  and  Clark  River, 
Clatsop  County,  Oregon.  This  bridge  has  since  been  re- 
moved and  I  recommend  that  the  regulations  be  revoked. 

M.  C.  Tyler, 
;  Brigadier  General, 

Acting  Chief  of  Engineers. 

Recommendation  approved  April  14,  1938. 

[SEAL]  Harry  H.  Woodring, 

Secretary  of  War. 

[P.  R.  Doc.  38-1208;  Filed,  April  28,  1938;  9 :41  a.  m.] 


Revocation  of  Rules  and  Regulations  to  Govern  the  Use. 
Administration  akd  Navigation  or  Cascades  Canal,  Colum- 

BU  River 

April  11.  1938. 

1  On  April  11.  1896.  the  Secretary  of  War  established  rules 
and  regulations  to  govern  the  use.  administration  and  navi- 
gation of  Cascades  Canal.  Columbia  River. 

2  Under  existing  law  a  dam  was  constructed  on  the 
Columbia  River  at  Booneville.  Oregon,  about  144  miles  above 
the  mouth,  which  is  now  flooding  the  Cascades  Canal  lock, 
the  gates  of  which  have  been  fastened  In  open  position. 
The  lock  will  soon  be  abandoned  and  the  regulations  pre- 
scribed in  1896  for  Its  operation  are  no  longer  necessary. 
I  recommend,  therefore,  that  they  be  revoked. 

M.  C.  Tyler, 
Brigadier  General, 
Acting  Chief  of  Engineers. 

Recommendation  approved,  April  14,  1938. 

[siAL]  Harry  H.  Woodring. 

Secretary  of  War. 

[P.  R.  Doc.  38-1205:  Filed.  AprU  28. 1938:  9:39  a.  m-l 


Revocation  of  Regulations  to  Govern  the  Operation  of  the 
Washington  Southern  Railway  Bridge  Across  Powells 
and  Neabsco  Creeks,  Va. 

April  12,  1938. 

On  August  18.  1906.  the  Acting  Secretary  of  War  pre- 
scribed regulations  to  govern  the  operation  of  the  draws  of 
the  Washington  Southern  Railway  bridges  across  Powells  and 
Neabsco  Creeks,  Virginia,  (E.  D.  49323  32).  These  bridges 
have  since  been  replaced  by  fixed  span  high-level  bridges  and 
I  recommend  that  the  regulations  be  revoked. 

John  J.  Kingman. 
Brig.  Gen.,  Corps  of  Engineers, 

Acting  Chief  of  Engineers. 

Recommendation  approved  April  14.  1938. 

IsEALl  Harry  H.  Woodring. 

Secretary  of  War. 

[PR  Doc  38-1307:  Piled.  Aprtl  28, 1938;  9:40  a  m.) 


Modification  of  Regulations  Governing  the  Use.  Adminis- 
tration AND  Navigation  of  Ouachita  River,  Arkansas  and 
Louisiana 

Paragraph  5  "Lockages  of  pleasure,  house  and  like  boats" 
of  the  regulations  approved  by  the  Secretary  of  War  on 
August  15,  1913  (E.  D.  8033/476) .  to  govern  the  use,  adminis- 
tration and  navigation  of  the  Ouachita  River,  Arkansas  and 
Louisiana,  is  modified  to  read  as  follows: 

"5.  Lockages  of  pleasure,  house  and  like  boats.— Pleasure 
boats,  house  boats,  and  other  craft  not  employed  for  busi- 
ness purposes  will  be  specially  locked  through  only  at  the  end 
of  each  hour,  and  not  between  sundown  and  sunup,  except 
in  cases  of  emergency,  but  whenever  a  lockage  is  made  for 
a  business  boat  other  craft  may  likewise  pass  through  If 
there  is  room  for  them  in  the  lock. 

"The  ofHcer  in  charge  of  a  lock  shall  be  the  judge  as  to 
whether  the  boat  presenting  Itself  for  lockage  is  a  business 
or  pleasure  boat." 


Approved  April  14.  1938. 

fSEAL] 


Harry  H.  Woodr'ing. 

Secretary  of  War. 


[P.  R.  Doc  38-1209;  Filed.  April  28. 1938;  9  ;41  a.  m  ) 


Regulations  to  Govern  the  Use.  Administkation  and  Navi- 
gation OF  THE  Area  Between  Portsmouth  Harbor,  N.  H.. 
and  the  Isle  of  Shoals 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8.  1917. 
provides  as  follows: 

That  section  four  of  the  River  and  Harbor  Act  of  August 
eighteenth,  eighteen  hundred  and  ninety-four,  as  amended  by 
section  eleven  of  the  River  and  Harbor  Act  of  June  thirteenth, 
nineteen  hundred  and  two,  be,  and  Is  hereby,  amended  so  as  to 
read  as  follows: 

8«c.  4.  That  It  shall  be  the  duty  of  the  Secretary  of  War  To 
prescribe  such  regulations  for  the  use.  administration,  and  navi- 
gation of  the  navigable  waters  of  the  United  States  as  in  his  Judg- 
ment the  public  necessity  may  require  for  the  protection  of  Hie 
and  property,  or  of  operations  of  the  United  States  In  channel 
Improvement,  covering  all  matters  not  speclflcally  delegated  by 
law  to  some  other  executive  department.  Such  regulations  shall 
be  posted,  In  conspicuous  and  appropriate  places,  for  the  Informa- 
tion of  the  public;  and  every  person  and  every  corporation  which 
shall  violate  such  regulations  shall  be  deemed  guilty  of  a  mis- 
demeanor and.  on  conviction  thereof  In  any  dl.strlct  court  of  tne 
United  States  within  whoee  territorial  Jurisdiction  such  offense 
may  have  been  committed,  shall  be  punished  by  a  fine  not  ex- 
ceeding $500,  or  by  Imprisonment  ( in  the  case  of  a  natural  person) 
not  exceeding  six  months.  In  the  discretion  of  the  court. 

I  THE  regulations 

In  conformity  with  the  above  law  the  following  reculations 
are  prescribed  to  govern  the  use,  administration  and  naviga- 


tion of  the  area  within  a  thousand  yard  radius  of  a  point  in 
the  State  of  New  Hampshire  lying  westerly  from  Isle  of 
Shoals,  bearing  273°  true  from  White  Island  Light,  distance 
6600  yards,  for  a  period  of  two  (2)  months  from  June  1, 
1938,  to  July  31,  1938,  inclusive,  for  the  performance  of 
certain  tests  involving  the  use  of  explosives. 

1.  A  notice  giving  a  description  of  the  area  and  warning 
the  public  to  avoid  entering  it  during  the  progress  of  experi- 
ments shall  be  published  by  the  Hydrographic  Office  in  each 
issue  of  the  Notice  to  Mariners,  the  weekly  Hydrographic 
Bulletin,  the  Daily  Memorandum,  and  Radio  Broadcasts,  dur- 
ing the  two  (2)  months'  period  from  June  1,  1938  to  July  31, 
1938,  inclusive. 

2.  The  presence.  In  the  vicinity,  of  a  vessel  of  the  United 
States  Navy  bearing  a  red  pennant  as  a  danger  signal,  shall 
be  deemed  to  be  sufficient  evidence  that  the  tests  are  in 
progress  and  notice  to  all  persons  to  avoid  the  area. 

3.  It  shall  be  the  duty  of  the  United  States  Navy  Depart- 
ment to  maintain  in  the  vicinity  during  the  actual  progress 
of  the  tests  a  suitable  vessel  bearing  a  red  pennant  as  a 
danger  signal  and  to  warn  away  all  Intruders  for  the  purpose 
of  avoiding  injury  to  persons  or  property. 

4.  For  the  purpose  of  enforcing  the  vacating  of  the  above 
described  area  by  any  person  or  persons  at  such  times  within 
the  above  two  (2)  months'  period,  during  which  tests  are 
actually  in  progress  the  penalties  specified  in  Section  4  of  the 
above  mentioned  River  and  Harbor  Act  of  August  8,  1917, 
shall  be  applicable  against  any  person  or  corpwration  which 
shall  refuse  after  due  warning  to  vacate  the  area. 

Approved  April  15,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

(PR.  Doc.  38-1206;  Piled.  April  28, 1938:  9:39  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

( Docket  No  A-72  0-72) 

Notice  of  Public  Hearing  on  Proposed  Marketing  Agree- 
ment AND  Order  Regulating  Handling  of  Milk  in  Toledo, 
Ohio,  Marketing  Area 

prepared  and  proposed  by  the  northwest  cooperative  sales 

association  and  upon  WHICH  SAID  ASSOCIATION  HAS  REQUESTED 
THE  SECRETARY  OF  AGRICULTURE  TO  HOLD  A  HEARING  UNDER 
THE  AGRICULTURAL  MARKETING  AGREEMENT  ACT  OF   1937 

Whereas,  the  Northwest  Cooperative  Sales  Association  has 
requestf  tl  the  Secretary  to  hold  a  public  hearing  on  a  market- 
ing agreement  and  order,  prepared  and  proposed  by  such 
association  and  designed  to  regulate  such  handling  of  milk 
in  the  Toledo,  Ohio  marketing  area  as  is  in  the  current  of 
interstate  commerce  or  which  directly  buidens,  obstructs  or 
affects  interstate  commerce  in  such  milk ;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be- 
lieve that  the  execution  of  a  marketing  agreement  or  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared 
policy  of  Public  Act  No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  with  respect  to  such  handling  of  milk 
in  the  Toledo,  Ohio  marketing  area  as  is  in  the  current  of 
interstate  commerce  or  which  directly  burdens,  obstructs  or 
affects  Interstate  commerce  in  such  milk;  and 

Whereas,  under  said  act  notice  of  and  opportunity  for  a 
hearing  are  required  prior  to  the  execution  of  a  marketing 
agreement  or  the  Issuance  of  an  order,  and  the  General 
Regulations,  Series  A,  No.  1,  as  amended,  of  the  Agricul- 
tural Adjustment  Administration,  United  States  Department 
of  Agriculture,  provide  for  such  notice; 

Now,  therefore,  pursuant  to  said  act  and  said  General 
Regulations,  notice  Is  hereby  given  of  a  public  hearing  to 
be  held  at  the  Hotel  Waldorf.  310  Summit  Street,  Toledo, 
Ohio,  on  May  10,  1938,  at  9  30  a.  m..  e.  s.  t.,  on  the  afore- 
mentioned marketing  agreement  and  order,  prepared  and 
proposed  by  the  aforementioned  association  and  designed  to 


regulate  such  handling  of  milk  in  the  Toledo,  Ohio  marketing 
area  as  is  in  the  current  of  interstate  commerce  or  which 
directly  burdens,  obstructs  or  affects  interstate  commerce  in 
such  milk. 

At  this  public  hearing,  representatives  of  the  Secretary 
will  receive  factual  evidence  (1)  as  to  whether  marketing 
conditions  for  such  handling  of  milk  in  the  Toledo,  Ohio 
marketing  area  as  is  in  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs  or  affects  interstate 
commerce  in  such  milk  are  so  disorderly  as  to  necessitate 
regulation  In  order  that  the  declared  policy  of  the  act  may 
be  effectuated,  and  (2)  as  to  the  specific  provisions  which 
a  marketing  agreement  or  order  should  contain. 

The  proposed  marketing  agreement  or  order  provide, 
among  other  things,  for:  (a)  selection  of  a  market  admin> 
Istrator,  (b)  clsissiflcation  of  milk,  (c)  minimum  prices,  (d) 
reports  of  handlers,  (e)  payments  to  producers  through  the 
use  of  Individual  handler  jxjols,  (f )  deductions  from  payments 
to  producers  for  marketing  services  by  the  market  adminis- 
trator, and  (g)  expenses  of  administration. 

It  is  hereby  declared  that  an  emergency  exists  In  the 
handling  of  milk  in  the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen  (15)  days;  and  it  is 
hereby  determined  that  the  period  of  notice  given  is  reason- 
able under  the  circumstances. 

Copies  of  the  proposed  marketing  agreement  or  order  may 
be  inspected  in  or  procured  from  Room  0318,  South  Building, 
United  States  Department  of  Agriculture,  Washington,  D.  C. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

Dated  April  28,  1938. 

(P.  R.  Doc.  38-1212;  Piled,  April  28,  1938;  11 :41  a.  m.l 


lACP-1938-10) 

1938  Agricultural  Conservation  Program  Bulletih 

supplement  no.  8 

Pursuant  to  the  authority  vested  In  the  Secretary  of  Agri- 
culture under  Sections  7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the  1938  Agricultural 
Conservation  Program  Bulletin,  as  sunended  February  19, 
1938,  is  hereby  further  amended  as  follows: 

Subsection  B  of  Section  I  Is  hereby  amended  by  the  addi- 
tion of  the  following: 

"4.  The  State  acreage  allotments  of  rice  are  as  follows: 

Arkansas 156,728  acres. 

California 105,094  acres. 

Louisiana 421,396  acres.  ' 

Missouri 510  acres. 

Texas 167,272  acre*. 

Total 850,000  acres." 

Done  at  Washington,  D,  C,  this  28th  day  of  April,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1211;  Piled.  April  28, 1938;  11 :41  8.  m.] 


Bureau  of  Entomology  and  Plant  Quarantine. 

(B  E.  P.  Q.— D.  C.  Regs.l 

Revised  Rules  and  Regulations  GtovERNiNc  the  Movement  of 
Plants  and  Plant  Products  Into  and  Out  of  the  District 
j       OF  Columbia 
'  Introductory  Note 

;       The  supply  of  the  last  revised  edition  of  the  plant  regula- 
I   tions  relating  to  the  District  of  Columbia  having  become  ex- 
hausted, advantage  is  taken  of  the  necessity  for  a  reprint, 
of  simplifying  the  form  and  wording  of  the  regulations  with- 
out material  change  in  shipping  requirements.    The  deflni- 
,  tjon  of  nursery  stock  as  stated  in  paragraph  (a)  of  regulation 
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1  Is  clarified.  The  list  of  domestic  plant  quarantines  for- 
merly published  in  the  appendix  is  eliminated,  since  up-to- 
date  copies  of  such  quarantines  are  always  available  from 
this  Bureau. 

SUMMARY 

Shipments  Into  the  District  of  Columbia 
Woody  plants  and  foreign  seeds.— A  valid  nursery-inspec- 
tion certificate  of  the  State,  Territory,  or  country  of  origin 
must  be  attached  to  the  outside  of  each  container  of  woody 
plants  or  parts  thereof  capable  of  propagation  (except  do- 
mestic-grown seeds  and  fruit  pits),  shipped  into  the  District 
of  Columbia,  and  the  container  must  be  marked  to  show  the 
nature  of  the  contents.  Such  certification  and  marking  are 
also  required  for  foreign-giown  seeds  of  woody  plants,  of 
palms,  of  Vicia  (vetch,  etc),  and  of  Lathyrus  (sweet  peas, 

Herbaceous  plants. — The  container  of  each  shipment  of 
herbaceous  perennials  "including  strawberry  plants),  bulbs, 
and  roots,  consigned  to  the  District  of  Columbia  must  be 
marked  to  show  the  nature  of  the  contents.  (Herbaceous 
plants  from  foreign  countries  must  meet  the  certification 
and  marking  requirements  of  Federal  plant  quarantine 
No.  37.) 

Shipments  Out  of  the  District  of  Columbia 

A  certificate  or  permit  issued  by  the  Bureau  of  Entomology 
and  Plant  Quarantine  must  be  attached  to  the  outside  of  each 
shipment  of  woody  or  herbaceous  plants,  bulbs,  roots,  foreign- 
grown  seeds  of  woody  plants,  of  palms,  of  Vicia  (vetch,  etc.). 
and  of  Lathyrus  (sweet  peas,  etc.)  consigned  from  the  Dis- 
trict of  Columbia  to  points  outside.  Each  shipment  is  also 
subject  to  the  restrictions  of  any  Federal  plant  quarantine 
or  order  apphcable  thereto.  To  arrange  for  inspection,  apply 
at  the  Plant  Inspection  House  of  this  Bureau.  Twelfth  Street 
and  Constitution  Avenue  NW.  (District  6350.  branch  4495). 

Washington.  D.  C. 

Avery  S.  Hoyt, 

Acting  Chief.  Bureau  of  Entomology 

and  Plant  Quarantine. 

RrvisFD  Rttles  and  Regttlattons 
I  Approved  April  27,  1938;  effective  April  30.  1938] 
I.  H.  A.  Wallace.  Secretary  of  Agriculture,  as  required  by 
the' Plant  Quarantine  Act  of  August  20.  1912  (37  Stat.  315). 
as  amended,  do  order  that  no  plants  or  plant  products  shall 
be  moved  Into  or  out  of  the  District  of  Columbia  except  in 
compliance  with  the  rules  and  ro^ulatiorus  supplemental 
hereto  which  are  hereby  promulgated:  Provided.  That  cer- 
tain plants  or  plant  products  may  be  exempted  from  these 
rules  and  regulations  by  administrative  instructions  issued 
by  the  Chief  of  the  Bureau  of  Entomology  and  Plant  Quar- 
antine when,  in  his  judgment,  such  articles  are  considered 
innocuous  as  carriers  of  dangerous  plant  pests. 

Regulation  1. — Definitions 

For  the  purpose  of  these  regulations,  the  following  words, 
names,  and  terms  shall  be  construed,  respectively,  to  mean: 

(a)  Nursery  stock. — All  trees,  shiubs.  and  plants  having  a 
persistent  woody  stem,  and  parts  thereof  capable  of  propa- 
gation, except  fruit  pits  and  seeds,  provided  that  foreign- 
grown  seeds  of  woody  plants,  of  palms,  of  Vicia  (vetch,  etc.), 
and  of  Lathyrus  (sweet  peas,  etc.).  are  defined  as  nursery 

stock. 

(b)  Herbaceous  perennial  plants,  bulbs,  and  roots. — Plants 
whose  roots  persist  2  or  more  years  but  which  lack  persist- 
ent woody  stems  above  the  ground.  This  term  includes 
fibrous-rotted  perennials,  such  as  strawbeiTy  plants  and 
phlox;  bulbs,  such  as  narci.s.sus  and  crocus;  corms,  such  as 
gladiolus;  tubers,  such  as  dahlia:  fleshy  roots,  such  as  peony; 
rhizomes,  such  as  iris;  and  such  greenhouse -giown  plants  as 
ferns,  geraniums,  orchids,  etc. 

(c)  AnntMl  plants. — Plants  grown  from  seed  for  bloom  or 
food  the  same  season  and  living  onlj-  1  year.  This  term 
Includes  such  plants  as  cabbage,  tomato,  and  aster. 


id)  Inspector.— Pl&nt  quarantine  inspector  of  the  United 
Siaiks  Department  of  Agriculture. 

ie)  Moved. — Offered  for  movement  to  or  received  for 
transportation  by  a  common  carrier  or  moved  by  any  means 
whatever  into  or  out  of  the  District  of  Columbia. 

(/)  Certificate.— A  certificate  showing  that  the  nursery  or 
premises  from  which  the  plants  or  plant  products  were 
taken  were  inspected  within  1  year  prior  to  the  date  of 
shipment  and  were  found  to  be  free  from  injurious  insect 
pests  and  plant  diseases,  or  that  the  plants  or  plant  products 
were  Inspected  prior  to  shipment  and  found  to  be  free  from 
injurious  Insect  pests  and  plant  diseases. 

J  Regulation  2.— Unrestricted  articles 

No  requirements  as  to  certification  or  labeling  are  placed 
by  these  regulations '  on  the  entry  into  or  movement  out  of 
the  District  of  Columbia  of  (D  annual  plants,  cut  flowers, 
or  decorative  plant  material  (such  as  branches  and  Christ- 
mas trees);  <2)  seeds,  except  certain  foreign-grown  seeds 
as  defined  in  paragraph  (a)  of  regulation  1;  nor  of  (3)  other 
plants  and  plant  products  not  included  in  the  definitions  in 
paragraphs  <a)  and  (b)  of  regulation  1.  The  requirements 
as  to  deUvery  of  plant  materials  are  stated  in  paragraphs 
(c)  and  id)  of  regulation  3. 

SHIPMENTS    INTO    THE    DISTHICT    OF    COLTTMBIA 

Regulation  3.— Requirements  relating  to  nursery  stock  and 
other  plants  and  plant  products 

(a)  Certification  and  marking  of  nursery  stock.— "No  nurs- 
ery stock  as  defined  in  regulation  1  shall  be  moved  into  the 

I  District  of  Columbia  unless  a  valid  certificate  signed  by  the 
State  nursery  or  horticultural  Inspector  of  the  State  or  Ter- 
ritory or  country  from  which  the  stock  is  shipped  is  at- 
tached to  the  outside  of  each  package  or  other  container. 
Each  package  or  other  container  shall  In  addiUon  be  plainly 
marked  with  the  names  and  addresses  of  the  consignor  and 
consignee  and  with  a  statement  showing  the  nature  of  the 
contents. 

(b)  Marking  of  herbaceous  perennials,  bulbs,  or  roots.— 
No  herbaceous  perennial  plants,  bulbs,  or  roots,  as  defined  in 
regulation  1.  shall  be  moved  into  the  District  of  Columbia 
unless  the  container  thereof  is  plainly  marked  with  the 
names  and  addresses  of  the  consignor  and  consignee  and 
with  a  statement  showing  the  nature  of  the  contents.* 

(r)  Delivery  of  plants  and  plant  products.— tfo  nursery 
stock,  herbaceous  plants,  bulbs,  or  roots,  originating  outside 
of  the  District  of  Columbia  shall  be  delivered  to  the  consignee 
in  the  District  of  Columbia  by  a  common  carrier  or  other 
person  until  such  delivery  Is  authorized  by  an  Inspector  of 
the  Bureau  of  Entomology  and  Plant  Quarantine. 

(d)  All  nursery  stock  and  herbaceous  perennial  plants, 
bulbs,  and  roots,  annual  plants,  decorative  plant  material, 
and  other  plants  and  plant  products,  whether  restricted  or 
unrestricted,  addressed  to  the  United  States  Department  of 
Agriculture.  Washington,  D.  C.  shall  be  delivered  only  at 
the  Plant  Inspection  House  of  the  Bureau  of  Entomology 
and  Plant  Quarantine  (Twelfth  Street  and  Constitution 
Avenue  NW.) . 

Regulation  4. — Shipments  which  fail  to  comply  vnth 

regulations 

> 

Plants  and  plant  products  shipped  Into  the  District  of 
Columbia,  which  are  found  to  be  Infected  or  Infested  with 
any  plant  pest  or  disease,  or  which  have  not  been  moved  in 
full  compliance  with  these  regulations,  may  be  disposed  of  as 
authorized  in  the  Plant  QuaranUne  Act. 


'  Compliance  with  anv  special  plant  quarantine  or  reBtrlctive 
order  which  may  be  applicable  thereto  Is  required  Information 
relative  to  such  restrictions  may  be  obUlned  from  the  Bureau  ol 
Entomology  and  Plant  (guarantlnc 

^Herbaceous  r'an^s  of  foreign  oripln  must  be  marked  In  accora- 
ancf  with  the  provisions  of  Federal  Quarantine  No.  37  (Nursery 
etock,  plantB,  and  seeds). 


SHIPMENTS  OUT  OF  THE  DISTRICT  OF  COLUMBIA 

Regulation  5. — Certification  of  Nursery  Stock  and  Herbaceous 
Perennial  Plants,  Bulbs,  and  Roots 

(a)  No  nursery  stock,  or  herbaceous  perennial  plants, 
bulbs,  or  roots,  as  defined  in  regulation  1,  shall  be  moved  out 
of  the  District  of  Columbia  unless  a  certificate  or  permit  has 
been  issued  therefor  by  the  Bureau  of  Entomology  and  Plant 
Quarantine.  Each  package  or  other  container  of  such  plants, 
bulbs,  or  roots  shall  have  such  a  certificate  or  permit  attached 
to  the  outside  thereof. 

(b)  A  certificate  or  permit  may  be  Issued  for  the  movement 
out  of  the  District  of  Columbia  of  the  nursery  stock  covered 
by  this  regulation,  when  It  has  been  examined  by  an  inspector 
and  found  apparently  free  from  dangerous  plant  diseases  and 
insects  and  when  such  shipment  Is  found  to  comply  in  full 
with  all  Federal  quarantine  regulations. 

(c)  Nursery  stock,  herbaceous  perennial  plants,  bulbs,  or 
roots,  to  be  shipped  out  of  the  District  of  Coliunbia  must  be 
presented  at  the  Plant  Inspection  House  of  the  Bureau  of 
Entomology  and  Plant  QuaranUne  (Twelfth  Street  and  Con- 
stitution Avenue  NW.)  for  Inspection  at  the  time  of  shipment 
unless  otherwise  authorized  by  an  inspector. 

When  large  shipments  are  contemplated,  arrangements 
may  be  made  for  Inspection  at  other  places  by  telephorung 
District  6350,  branch  4495.  or  writing  the  Bureau. 

Application  for  inspection  of  articles  the  movement  of 
which  Is  restricted  by  quarantine  regulations  or  other  re- 
strictive orders  shall  be  made  at  a  season  of  the  year  suffl- 
clently  In  advance  of  the  contemplated  date  of  shipment  to 
provide  for  compliance  with  regulations. 

<d)  No  common  carrier  or  other  person  shall  accept  for 
shipment  or  remove  from  the  District  of  Coltunbia  any 
nursery  stock,  herbaceous  perennial  plants,  bulbs,  or  roots, 
unless  the  required  certificate  or  permit  has  been  issued  and 
Is  securely  attached  to  the  outside  of  each  container. 

These  revised  rules  and  regulations  shall  be  effective  on 
and  after  April  30,  1938,  and  shall  supersede  the  rules  and 
regulations  governing  the  movement  of  plants  and  plant 
products  into  and  out  of  the  District  of  Columbia,  promul- 
gated April  29,  1931. 

Done  at  the  city  of  Washington  this  27  day  of  April  1938. 

Witness  my  hand  and  the  seal  of  the  United  States 
Department  of  Agriculture. 

lS£Ai.l  H.  A.  Wallace, 

Secretary  of  Agriculture. 

APPENDIX 

Penalties 

The  Plant  Quarantine  Act  of  August  20,  1912  (37  Stat. 
315),  provides  that  any  person  who  shall  move  or  allow  to  be 
moved,  or  shall  ship,  transport,  or  carry,  by  any  means  what- 
ever, any  plants  or  plant  products  from  or  into  the  District 
of  Columbia,  except  in  compliance  with  the  rules  and  regu- 
lations pre.'^crlbed  under  this  section,  shall  be  punished,  as  is 
provided  in  section  10  of  this  act.  Section  10  states  that  any 
person  who  shall  violate  any  of  the  provisions  of  this  act,  or 
who  shall  forge,  counterfeit,  alter,  deface,  or  destroy  any 
certificate  provided  for  in  this  act  or  In  the  regulations  of 
the  Secretary  of  Agriculture,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  not  exceeding  $500  or  by  imprisonment  not  exceed- 
ing 1  year,  or  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court. 

[P.  R.  Doc.  38-1188;  Filed,  AprU  27, 1938;  3  38  p.  m.J 


COMMODITY  CREDIT  CORPORATION. 

REGtn.ATioNs  Governing  the  Issuance  of,  and  Transactions 
AND  Operations  in.  Commodity  Credit  Corporation  Se- 
curities 

Pursuant  to  the  authority  conferred  upon  the  Commodity 
Credit  Corporation  by  the  Act  approved  March  8,  1938  (Pub- 


lic No.  442,  75th  Congress),  the  following  regulations  gov- 
erning Commodity  Credit  Corporation  bonds,  notes,  de- 
bentures, and  other  similar  obligations  (hereinafter  referred 
to  as  securities)  are  hereby  promulgated. 

1.  Autfiority  for  issue. — Section  4  of  the  Act  approved 
March  8,  1938  (Public  No.  442,  75th  Congress)  reads,  in 
part,  as  follows: 

"With  the  approval  of  the  Secretary  of  the  Treasury,  the  Com- 
modity Credit  Corporation  Is  authorized  to  issue  and  have  out- 
standing at  any  one  time,  bonds,  notes,  debentures,  and  other 
similar  obligations  in  an  aggregate  amount  not  exceeding  $500.- 
000,000  Such  obligations  shall  be  in  such  forms  and  denomina- 
tions, shall  have  such  maturities,  shall  bear  such  rates  of  Interest, 
shall  be  subject  to  such  terms  and  conditions,  and  shall  be  Issued 
in  such  manner  and  sold  at  such  prices  as  may  be  prescribed 
by  the  Commodity  Credit  Corporation,  with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  obligations  shall  be  fully  and 
unconditionally  guaranteed  both  as  to  interest  and  principal  by 
the  United  States,  and  such  guaranty  shall  be  expressed  on  the 
face  thereof,  and  such  obligations  shall  be  lawful  Investments 
and  may  be  accepted  as  security  for  all  fiduciary,  trust,  and 
public  funds  the  Investment  or  deposit  of  which  shall  be  under 
the  authority  or  control  of  the  United  States  or  any  officer  or 
officers  thereof.  In  the  event  that  the  Commodity  Credit  Cor- 
poration shall  be  unable  to  pay  upon  demand,  when  due,  the 
principal  of,  or  Interest  on,  such  obligations,  the  Secretary  of 
the  Treasury  shall  pay  to  the  holder  the  amount  thereof  which 
is  hereby  authorized  to  be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  and  thereupon  to  the  extent 
of  the  amount  so  paid  the  Secretary  of  the  Treasury  shall  succeed 
to  all  the  rights  of  the  holders  of  such  obligations." 

2.  Form  of  securities. — The  securities  of  the  Corporation 
shall  be  In  such  forms  and  denominations,  shall  have  such 
maturities,  shall  bear  such  rates  of  interest,  shall  be  Issued 
in  such  manner  and  sold  at  such  prices  as  may  be  prescribed 
by  the  Commodity  Credit  Corporation,  with  the  approval  of 
the  Secretary  of  the  Treasury,  in  the  issuing  circular  for  each 
particular  series.  The  text  of  the  securities  of  each  par- 
ticular series  shall  be  prescribed  by  the  Corporation,  with  the 
approval  of  the  Secretary  of  the  Treasury.  The  Corporation 
may  from  time  to  time  issue  interim  certificates  temporarily 
in  lieu  of  definitive  securities,  in  such  form  and  in  such 
manner  as  the  Corporation,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  determine.  The  securities  shall 
be  executed  in  tlie  name  of  the  Commodity  Credit  Corporation 
and  authenticated  by  the  facsimile  signature  of  its  President. 
The  seal  of  the  Corporation  shall  be  affixed,  attested  by  the 
Secretary  of  the  Commodity  Credit  Corporation  by  facsimile 
signature.  The  principal  and  interest  shall*be  payable,  when 
due,  at  the  Treasury  Department,  Washington,  D.  C,  or  at 
any  Federal  Re.serve  bank,  or  at  such  other  agency  or  agen- 
cies as  the  Secretary  of  the  Treasury  at  the  request  of  the 
Corporation  may  from  time  to  time  designate  for  that  pur- 
po.se.  A  coupon  security  shall  be  payable  to  bearer  and  shall 
have  attached  Interest  coupons  likewise  payable  to  bearer 
representing  interest  payable  semi-annually,  such  coupons 
being  signed  by  the  Commodity  Credit  Corporation  by  fac- 
simile signature  of  Its  President.  A  registered  security  and 
interest  thereon  shall  be  payable  to  the  registered  owner, 
whose  name  is  inscribed  thereon,  or  his  or  its  registered 
assigns. 

3.  Transactions  and  operations. — The  statutes  of  the 
United  States  and  the  general  regulations  of  the  United 
States  Treasury  Department,  now  or  hereafter  in  force,  gov- 
erning the  Issue,  transfer,  exchange,  purchase,  redemption, 
payment,  and  retirement  of  United  States  Treasury  bonds, 
the  payment  of  interest  thereon,  and  relief  on  account  of 
the  loss,  theft,  destruction,  mutilation,  or  defacement  thereof, 
so  far  as  applicable,  are  hereby  adopted  as  the  regulations 
of  the  Commodity  Credit  Corporation  for  similar  transac- 
tions and  operations  in  securities  of  the  Corporation. 

4.  Administration. — The  United  States  Treasury  Depart- 
ment will  act  as  agent  for  the  Commodity  Credit  Corpora- 
tion in  connection  with  the  issue,  transfer,  exchange,  pnir- 
chase,  redemption,  payment,  and  retirement  of  securities  of 
the  Corporation,  the  payment  of  interest  thereon,  and  the 
Lssue  of  duplicates  or  payment,  of  lost,  stolen,  destroyed, 
mutilated,  or  defaced  securities.  The  Secretary  of  the  Treas- 
ui^  or  the  Acting  Secretary  of  the  Treasury  is  hereby  au- 
thorized and  empowered  on  behalf  of  the  Commodity  Credit 
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Corporation,  to  administer  the  regulations  governing  such 
transactions  and  operations,  to  do  all  things  necessary  to 
conduct  all  such  transactions  and  operations,  and  to  dele- 
gate such  authority  at  his  discretion  to  other  officers,  em- 
ployees, and  agents  of  the  United  States  Treasury  Depart- 
ment. The  Secretary,  the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Treasury  is  hereby  authorized  to  waive  any 
such  regulations  on  behalf  of  the  Commodity  Credit  Cor- 
poration at  his  discretion  in  any  particular  case  where  a 
similar  regulation  of  the  Treasury  Department  with  respect 
to  United  States  Treasury  bonds  or  interest  thereon  would 

be  waived. 

5.  Amendments— The  Commodity  Credit  Corporation  re- 
serves the  right  at  any  time  or  from  time' to  time,  with  the 
approval  of  the  Secretary  of  the  Treasury,  to  revoke  or 
amend  these  regulations  or  to  prescribe  and  issue  supple- 
mental or  amendatory  rules  and  regulations  governing  se- 
curities of  the  Corporation  or  interest  therepn,  or  any  trans- 
actions or  operations  therein. 

Adopted  by  the  Board  of  Directors  of  the  Commodity 
Credit  Corporation  on  April  23,  1938. 

fsxALl  Samuel  H.  Sabin,  Secretary. 

Approved  April  27,  1938. 

[SEAL]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[P.R.  Doc.Sa  1189;  Plied.  April  27, 1938;  4:03  p.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before  Federal  Trade 
Commission 

[Docket  No.  3386) 

In  the  Matter  of  Master  Lock  Company 

complaint 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  Master  Lock  Company,  hereinafter  called  Respond- 
ent, since  June  19.  1936.  has  been  and  is  now  violating  the 
provisions  of  Section  2  (a)  of  the  Act  of  Congress  entitled 
••An  Act  to  supplement  existing  laws  against  unlawful  re- 
straints and  moflopolies.  and  for  other  purposes,"  approved 
October  15,  1914,  (Public  No.  212.  the  Clayton  Act),  as 
amended  by  Section  1  of  the  Act  of  Congress  entitled  "An  Act 
to  amend  Section  2  of  the  Act  entitled  'An  Act  to  supplement 
existing  laws  against  ^mlawful  restraints  and  monopolies,  and 
for  other  purposes.'  approved  October  15.  1914.  as  amended 
(U.  S.  C.  title  15,  sec.  13),  and  for  other  purposes,"  approved 
June  19.  1936,  (Public  No.  692.  the  Robmson-Patman  Act), 
hereby  issues  this  its  complaint  against  respondent  and  states 
Its  charges  with  respect  thereto  as  lollows,  to- wit: 

Paragraph  1.  Respondent  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  Wisconsin  and  has 
its  principal  office  and  place  of  business  at  926  W.  Juneau 
Avenue  in  the  city  of  Milwaukee,  Wisconsin. 

Par.  2.  At  all  times  since  June  19,  1936,  respondent  has 
been  and  is  now  engaged  in  the  business  of  manufacturing, 
selling  and  distributing  padlocks.  In  the  course  and  con- 
duct of  its  said  business,  the  respondent  has  been  and  is  now 
manufacturing  such  locks  at  its  place  of  business  in  the 
State  of  Wisconsin  and  has  been  and  is  now  selling,  shipping, 
and  distributing  such  locks  in  commerce  from  its  said  place 
of  business  in  the  State  of  Wisconsin  to  various  purchasers 
of  said  commodity  located  in  the  several  states  of  the  United 
States  and  in  the  District  of  Columbia.  At  all  times  since 
June  19,  1936,  there  has  been  and  is  now  between  respond- 
ent and  purchasers  of  said  commodity  a  course  of  trade  and 
commerce  in  said  commodity  in  and  between  the  State  of 
Wisconsin  and  the  several  other  States  of  the  United  States 
and  the  District  of  Columbia. 

Par.  3.  The  said  respondent  in  the  course  and  conduct  of 
its  business  as  aforesaid  has  been  and  is  now  in  direct  active 
competition  with  other  persons,  partnerships  and  corpora- 


tions similarly  engaged  in  selling,  shipping  and  distributing 
padlocks.  Some  of  such  other  corporations  are  Yale  L 
Towne  Manufacturing  Company  of  Stamford.  Connecticut 
and  The  Corbin  Co..  Inc.,  American  Steel  &  Wire  Co..  The 
H.  L.  Judd  Co.  and  Norwalk  Lock  Company,  all  located  in 
New  York,  New  York. 

Par.  4.  Since  June  19,  1936,  In  the  coiu-se  and  conduct  of 
Its  business  described  in  Paragraph  Two  hereof  and  while 
engaged  In  trade  and  commerce  between  the  State  of  Wis- 
consin and  the  other  States  of  the  United  States  and  the 
District  of  Columbia,  the  respondent  has  been  and  is  now 
discriminating  in  price  between  purchasers  of  said  commod- 
ity of  hke  grade  and  quality  sold  and  shipped  in  commerce, 
as  aforesaid,  by  respondent  to  said  purchasers  and  by  them 
purchased  from  respondent  in  commerce  for  resale  within 
the  several  States  of  the  United  States  and  the  District  of 
Columbia  in  that  the  respondent  has  been  and  Is  now  allow- 
ing to  some  of  said  purchasers  a  larger  discount  from  uni- 
form prices  at  which  said  commodity  was  and  is  sold  to  them 
by  respondent  than  the  discount  which  respondent  has  been 
and  is  now  allowing  to  other  purcha.«=ers  competitively  en- 
gaged with  those  receiving  the  larger  discount;  additionally, 
respondent,  in  the  course  of  such  commerce,  has  heeti  and  is 
now  allowing  to  some  of  said  purchasers  an  additional  allow- 
ance of  an  amount  equal  to  freight  payments  from  factory 
to  purchaser  on  such  purchases  and  not  granting  such 
allowance  to  purchasers  competing  with  those  receiving  such 
freight  allowances. 

Par.  5.  The  said  respondent.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  has  been  and  is  now  selling  to  the 
following  customers  among  others  located  In  Chicago,  Illi- 
nois: E.  J.  Ewert  &  Company.  Inc.,  Johnson  Brothers  Hard- 
ware Company,  Clark  Barlow  Hardware  Company,  Rehm 
Hardware  Company,  Stebbins  Hardware  "Company.  United 
Hardware  Company,  Butler  Brothers  and  Hibbard.  Spencer. 
Bartlett  &  Company.  Customers  of  respondent  are  all 
granted  a  50':;  discoimt  from  a  uniform  price  list.  Two  of 
respondent's  largest  customers.  Hibbard.  Spencer.  Bartlett 
&  Company  and  Butler  Brothers,  are  granted  a  further 
allowance  of  5"";  which  their  competitors  do  not  receive. 

Par.  6.  Hibbard,  Spencer.  Bartlett  L  Company  are.  In  addi- 
tion to  the  two  preceding  discounts,  granted  an  allowance 
equal  to  the  freight  on  their  purchases  from  respondent. 
The  aforesaid  customers  of  respondent  are  competitively 
engaged  among  themselves  in  the  Jobbing  of  locks  in  the 
City  of  Chicago  and  elsewhere.  Hibbard,  Spencer.  Bartlett 
&  Company  and  Butler  Brothers  actively  compete  with  those 
who  do  not  receive  freight  allowances  or  the  additional  5'''r 
discount  referred  to.  Respondent  represents  that  all  padlock 
prices  are  quoted  f.  o.  b.  Milwaukee.  By  letter  dated  July  9. 
1936.  the  respondent  advised  one  of  Its  Jobbing  customers  in 
Chicago,  namely  W.  D.  Allen  Manufacturing  Company,  as 
follows: 

•This  will  acknowledge  your  debit  memorandum  of  July 
8th  for  $1.49  covering  freight  on  the  Jiuie  29th  shipment. 

"We  believe  this  memorandum  was  sent  to  us  by  mistake 
inasmuch  as  all  Master  Padlock  prices  are  quoted  f.  o.  b. 
Milwaukee,  as  you  will  recall,  and  we  are  therefore  returning 
the  debit  to  you  with  this  letter,  together  with  the  freight 
bill." 

Par.  7.  On  January  8.  1938.  respondent.  In  the  course  and 
conduct  of  its  business  as  aforesaid,  sold  and  shipped  to 
Hibbard.  Spencer,  Bartlett  &  Company  a  bill  of  goods  and 
granted  discounts  as  indicated  by  the  following  invoice: 

Masteh  Lock  Company 

world's  largest  exclusive  padlock   MArrUTACTtrUERS 

918  926  W    JtTNEAU   AvrNUE. 
MiLWATTKEK.  WIS.  U.  8.  A.,  January  8.  1937. 

Sold  to  Hibbard.  Spfncer,  Bartlett  &  Company. 

21t  East  N<yrth  Water  Street.  Chicago.  Illinois. 

50doE.No.      99  Greyhound   Padlocks...  »3  00  $150  00 

20    "              105  Jewel    Padlocks 4  20  84  00 

6    "               510  Tlrelocks 6  00  36  00 

18    "             1400  Padlocks 6  00  108.00 

50    "              500  Junior    Padlocks. 6.00  300.00 


20 
20 
10 
20 
3 


77  Jungle    King    Padlocks.  $6. 00 

7  Secret  Service  Padlocks.  6.  00 

1         '•           "              ••  12.00 

3  Little  Giant  Padlocks..  9.00 

99K  Plat  Key  Blanks .10 

IK  Key  Blanks .48 


Less    50%. 


Less    5% 


$120.00 

120.00 

120.  00 

180.  00 

.20 

2.88 

1.221.08 
610.54 

610.  54 
30.53 


Less    Freight. 


$580  01 

4.42 

$575. 59 

Par.  8.  The  said  respondent.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  has  been  and  is  now  selling  to  the 
following  customers  among  others  located  in  New  York  City, 
New  York:  Worth  Hardware  Company.  Inc.,  William  L. 
Blumberg  Company.  Inc..  Underhill-Clinch  b  Company.  Wil- 
liam Goldenblum  &  Company,  Inc.,  Masbach  Hardware  Com- 
pany and  Butler  Brothers  New  York  branch.  These  cus- 
tomers are  all  competitively  engaged  with  each  other  in  the 
Jobbing  of  locks.  Respondent  has  been  and  Is  now  selling 
to  all  customers  at  a  uniform  list  price  less  50T  and  addi- 
tionally, its  largest  customer  in  New  York  City,  Masbach 
Hardware  Company,  and  Butler  Brothers  are  allowed  a  fur- 
ther 5%  discount  on  goods  of  like  grade  and  quality,  which 
5%  their  competitors  do  not  receive. 

Pa«.  9.  The  said  respondent,  in  the  course  and  conduct  of 
Its  business  as  aforesaid,  has  been  and  Is  now  selling  padlocks 
to  Shapleigh  Hardware  Company  of  St.  Louis,  Missouri.  The 
said  Shapleigh  Hardware  Company  purchases  padlocks  from 
respondent  at  the  uniform  list  price  less  50%  and  an  addi- 
tional discount  of  5%  and  an  allowance  equal  to  the  freight 
charges  from  factory  on  its  purchases  from  respondent.  Re- 
spondent has  been  and  is  now  likewise  selling  to  numerous 
other  customers  located  in  St.  Louis.  Missouri  and  elsewhere, 
which  customers  are  engaged  in  commerce  In  the  jobbing  of 
padlocks  and  in  the  course  and  conduct  of  such  business  are 
in  direct  active  competition  with  the  Shapleigh  Hardware 
Company  and  do  not  receive  freight  allowances  or  the  addi- 
tional 5%  discount  heretofore  referred  to. 

Par.  10.  The  said  respondent.  In  the  course  and  conduct 
of  Its  business  as  aforesaid,  has  been  and  Is  now  selling  to 
numerous  customers  competitively  engaged  In  commerce 
with  another  of  its  large  customers,  namely  Belknap  Hard- 
ware Si  Manufacturing  Company  of  Louisville,  Kentucky. 
Such  cu.stomers  of  respondent  are  engaged  In  the  Jobbing  of 
padlocks  In  the  City  of  Louisville  and  elsewhere  and  are  in 
direct  active  competition  In  commerce  with  Belknap  Hard- 
ware L  Manufacturing  Company  and  do  not  receive  the 
additional  allowance  of  5%  heretofore  referred  to.  On 
May  21,  1937  respondent  sold  to  and  shipped  for  Belknap 
Hardware  &  Manufacturing  Company  to  Thomasville.  Geor- 
Ria,  a  bill  of  goods  and  granted  discounts  as  indicated' by  the 
following  invoice: 

Master  Lock  Company 

world's  largest  exclusive  padlock  mantttactttrers 

818-926  W.  Juneau  Avenue.  Milw.^ukee,  Wis.,  U.  8.  A.. 

May  21.  1937. 
Sold  to  Bft.knap  Hdwe   &  Mro.  Company. 
Louisville.  Kentucky. 

3  only  m  Padlocks,  keyed  alike $12.00        $3  00 

Less    607o i^so 

Shipped  May  10  to: 

W.  L  Ball  &  Son,  Thomasville.  Georgia: 

Less    5% 


Parcel    Poet. 


1 

50 
08 

1 

42 
22 

$1.64 

Par.  11.  Respondent  In  Its  sales  in  commerce,  as  aforesaid, 
generally  pursues  a  policy  of  granting  the  additional  5% 
discount  and  freight  allowance  referred  to  above  to  cus- 
tomers whose  cumulative  annual  purchases  amount  to  In  ' 
excess  of  $10,000  a  year.  However,  in  connection  with  such 
policy.   It   grants   and   allows   the  5%    discount   to   Butler 


Brothers  of  Chicago,  Illinois,  which  maintain  branches  in 
Chicago,  Illinois,  Boston.  Massachusetts.  New  York,  New 
York.  Minneapolis,  Minnesota  and  San  Francisco,  California. 
No  single  branch  purchases  amount  to  $10,000  during  a  year. 
Generally  the  individual  Jobbers  named  herein  who  do  not 
receive  the  5%  purchase  in  an  amount  between  $3,000 
and  $5,000  a  year. 

Par.  12.  The  effect  of  the  discriminations  in  price  of  5% 
and  freight  allowances  may  be  substantially  to  lessen  com- 
petition or  tend  to  create  a  monopoly  In  the  line  of  com- 
merce in  which  the  respondent  is  engaged  and  in  the  line 
of  commerce  In  which  its  customers  are  engaged,  or  to 
injure,  destroy  or  prevent  competition  with  respondent  or 
those  customers  of  respondent  receiving  the  benefit  of  such 
discrimination  or  with  customers  of  either  of  them. 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  22nd  day  of  April.  A.  D.  1938.  now  issues 
this  its  complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you,  Master  Lock  Company,  respond- 
ent herein,  that  the  27th  day  of  May,  A.  D.  1938,  at  2:00 
o'clock  in  the  afternoon,  is  hereby  fixed  as  the  time,  and  the 
offices  of  the  Federal  Trade  Commission  in  the  City  of  Wash- 
ington, D.  C,  as  the  place,  when  and  where  a  hearing  will  be 
had  on  the  charges  set  forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under  said  Act,  to  appear 
and  show  cause  why  an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and  desist  from  the  viola- 
tion of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentieth 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint.  If  answer  is  filed 
and  if  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 
you.  The  Rules  of  Practice  adopted  by  the  Ccmmission  with 
respect  to  answers  or  failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shall,  within  twenty  (20)  days  from  the  sei-vice  of  the  com- 
plaint, file  with  the  Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and  simple  statement  of 
the  facts  which  constitute  the  ground  of  defense.  Respond- 
ent shall  specifically  admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent  shall  so  state. 

•  •  •  •  •        _ 

Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  authorize  the  Commis- 
sion, without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upon 
respondent  findings  of  fact  and  an  order  to  cease  and  desist. 

If  respondent  desires  to  waive  hearing  on  the  charges  set 
forth  in  the  complaint  and  not  to  contest  the  proceeding  the 
answer  may  consist  of  a  statement  that  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true. 
Any  such  answer  shall  be  deemed  to  waive  a  hearing  thereon, 
and  to  authorize  the  Commission,  without  trial  and  without 
further  evidence,  or  other  intervening  procedure,  to  make, 
enter,  issue,  and  serve  upon  respondent: 

(a)  In  cases  arising  under  section  5  of  the  act  of  Congress 
approved  September  26,  1914.  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes"  (the  Federal  Trade  Commisison 
Act,  or  under  sections  2  and  3  of  the  act  of  Congress  ap- 
proved October  15.  1914.  entitled  "An  act  to  supplement  exist- 
ing laws  against  unlawful  rcotraints  and  monopolies,  and 
for  other  purposes"  (the  Clayton  Act),  or  under  section  2 
of  the  aforesaid  Clayton  Act  as  amended  by  "An  act  to 
amend  section  2  of  the  act  entitled  *An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and    for    other    purposes'    approved    October    15,    1914.    as 
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amended  (U.  S.  C.  title  15,  Sec.  13),  and  for  other  purposes." 
approved  June  19.  1936  (the  Robinson-Patman  Act),  findings 
of  fact  and  an  order  to  cease  and  desist  from  the  violations 
of  law  charged  in  the  complaint; 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at  Washington.  D.  C.  this 
22nd  day  of  April.  A.  D.  1938. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson,  Secretary. 

(P.  B.  Doc.  38-1202;  Piled.  AprU  28. 1938;  9:24  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C  on  the 
23rd  day  of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres,  Robert 
E.  Freer. 

(Docket  No.  31281 
In  the  Matter  of  Merrill  Candy  Company 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  May  20,  1938,  at  nine  o'clock  in 
the  forenoon  of  that  day  (central  standard  time>,  in  Room 
1123.  New  Post  Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  rtport. 

By  the  Commission. 

[sjy^Ll  Otis  B.  Johnson,  Secretary. 

[P.  R  Doc.  38-1190;  Filed,  April  28,  1938;  9:21  a.m.] 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C.  on  the 
25th  day  of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket  No.  3166] 

In  the  Matter  of  Mutual  Printing.  Inc..  a  Corporation,  in 
Its  Own  Name  and  Right,  and  Trading  as  Mutual  Print- 
ing Company,  Inc.,  and  Mutu.al  Sales  Promotion  Service 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
lYade  Commission,  under  an  Act  of  Congress  ^38  Stat.  717; 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 


It  is  further  ordered.  That  the  taking  of  testimony  Ir^thls 
proceeding  begin  on  Friday,  May  13,  1938.  at  ten  o  clo^  in 
the  forenoon  of  that  day  (central  standard  time),  in  Room 
1123.  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  liis  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson,  Secrefary. 

(P.  R  Doc.  38 -1191;  Filed,  April  28. 1938;  9:21a.  m.)        f 


United  States   of  America— Before   Federal    Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  25th 
day  of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Fergu.son.  Jr..  Chairman: 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert 

E.  Freer.  ' 

JDocket  No.  3171] 

In  the  Matter  or  Edward  Harris  &  Dorothy  Harris.  Indi- 
vidually, and  as  Co-Partners  Trading  as  Ace  Business 
Builders 

order    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  mater  being  at  issue  and  ready  for  the  taking  of  testi- 
mony, and  pursuant  to  authority  vested  In  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Friday.  May  13.  1938,  at  nine  o'clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  Room 
1123,  New  Post  Office  Bulld'ng,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson.  Secretary. 

IP.  B.  Doc.  38-1192;  Piled.  April  28.  1938;  9:21  a.  m.] 


United   States   of  America^Before   Federal    Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  22nd 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  8.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres,  Robert 

E.  Freer. 

[Docket  No.  3178] 

In  the  Matter  of  J.  C.  Robertson.  Indtvidually.  and  Trading 
AS  Novelty  Distributing  Company 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  Issue  and  ready  for  the  taking  of  tcsf- 
mony,  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commis.sion,  under  an  Act  of  Congress  (38  Stat.  717;  15 
TT   o   o    A     Section  41) 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duUes  authorized  by  law; 
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It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9,  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123.  New  Post  Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

|F.  R.  Doc.  38-1193;  Filed.  AprU  28. 1938;  9:22  a.  m.J 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
22nd  day  of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket   No.   3179) 

In  the  Matter  of  Hyman  Mendels,  Individually,  and 
Trading  as  J.  J.  Henderson 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9.  1938,  at  9:00  A.  M.  in 
the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

(P.  R  Doc.  38-1194;  Piled.  April  28,  1938;  9 :22  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  Its  office  in  the  City  of  Washington,  D.  C,  on  the 
23rd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

[Docket   No.   3245] 

In  the  Matter  of  Sidney  A.  Weitzman,  Individually,  and 
Trading  as  Certified  Sales  Service 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41), 

It  IS  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 


It  is  furtlier  ordered,  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday.  May  10.  1938,  at  one-thirty 
o'clock  in  the  afternoon  of  that  day  (central  standard  time), 
in  Floom  1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Tiade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1195;  FUed.  April  28, 1938;  9 :22  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission. 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
22nd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferpru.<!on,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert 
E.  Freer. 

(Docket  No.  3251] 

In  the  Matter  of  Fred  W.  Herrschner,  Jr.,  Individually, 
AND  Trading  as  20th  Century  Sales  Company 

ORDER    appointing    E.XAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9.  1938,  at  9:30  o'clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123.  New  Post  Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson,  Secretary. 

[P.  R.  Doc,  38-1196;  Filed,  April  28, 1938;  9:23  a.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
23rd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis,  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No.  3252] 

In  the  Matter   of  Martin   M.   Slaton,   Individually,   and 
Trading  as  Allied  Gift  Shop 

order  appointing  examinfr  and  fixing  time  and  place  for 

TAKING   testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  o^  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 
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It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday.  May  19.  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[gjyo^]  Ons  B.  Johnson,  Secretary. 

[P.  B.  Doc.  38-1197;  Piled.  AprU  38. 1938;  9:23  a.  m] 


United  States  of  America^-Befare  Federal  Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C.  on  the 
22nd  day  of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  WiUiam  A.  Ayres.  Robert  E. 
Freer. 

(Docket  No.  3323] 

In  the  Matter  or  Roy  B.  Davis,  Individually,  and  Trading 
AS  Great  Lakes  Novelty  Company,  and  Great  Lakes  Radio 
AND  Novelty  Company 

ORDER    APPOINTING    EXAMINER    AND    nXING    TIME    AND    PLACE    FOR 

TAKING    TESTIMONY 

This  matter  being  at  ^ssue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41) , 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday.  May  9.  1938.  at  two  o'clock  in 
the  afternoon  of  that  day  (central  standard  time),  in  Room 
1123.  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson,  Secretary. 

[PR  Doc.  38-1198;  Piled,  April  28,  1938;  9:23  a.m.] 


It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Monday,  May  9,  1938,  at  one  o'clock  in 
the  afternoon  of  that  day  (central  standard  time).  In  Room 
1123.  New  Post  Office  Building,  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson.  Secretary. 

[P.  R.  Doc.  38-1199;  Piled.  April  28. 1938;  9:24  a.  m.) 


United  States  of  Americor— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  Its  office  In  the  City  of  Washington,  D.  C.  on  the  22nd 
day  of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman: 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayers.  Robert 
E.  Freer. 

[Docket  No    3327) 

In  the  Matter  or  Charles  M.  Brecstone.  Individually  and 

Trading  as  The  Veltrola  Company 

order    appointing    examiner    and    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMOKY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  th*  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of 
this  Commission,  be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive  evidence  in  this 
proceeding  and  to  perform  all  other  duties  authorized  by 

law* 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Monday.  May  9.  1938.  at  one-thirty 
o'clock  In  the  afternoon  of  that  day  (central  standard  time) 
in  Room  1123.  New  Post  Office  Building.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[gj.y^L]  Otis  B.  Johnson.  Secretary. 

[P.  R.  Doc.  38-1200;  Piled.  April  28,  1938;  9:24  a.  m.) 


United  States  of  America^Before  Federal  Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
22nd  day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March.  Evv-in  L.  Davis,  William  A.  Ayres.  Robert  E. 

Freer. 

[Docket  No.  33261 

In  the  Matter  of  John  Milton  Brecstone.  Individually. 
AND  Trading  as  J.  M.  Brecstone  and  Company 

order  appointing  examiner  and  fixing  time  and  place  for 

TAKING   testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  i38  Stat.  717; 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  tcstftnony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  22nd 
day  of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman: 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert 
E.  Freer. 

(Docket  No  3335] 

In  the  Matter  of  Celia  Sarasin.  Individually,  and  Trading 

AS  Universal  Advertisers'  Service 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  Ukinp  of 
testimony,  and  pursuant  to  authority  ve.sted  In  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717: 
15  U.  S.  C.  A..  Section  41) , 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceedmg  and 
to  perform  all  other  duties  authorized  by  law;        ^ 


It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  9.  1938,  at  ten-thirty 
o'clock  in  the  forenoon  of  that  day  (central  standard  time) 
in  Room  1123,  New  Post  Office  Building,  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immedmtely  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson,  Secretary. 

[PR.  Doc.  38-1201;  Piled,  AprU  28.  1938;  9:24a.m.l 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Public  Utility  Holding  Company  Act  of  1935 
adoption  of  rule  9C-« 

Acting  pursuant  to  the  authority  conferred  upon  It  by  the 
Public  Utility  Holding  Company  Act  of  1935,  and  particularly 
sections  9  (c)  and  20  (a)  thereof,  and  deeming  such  action 
necessary  and  appropriate,  and  not  detrimental  to  the  pub- 
lic interest  or  the  interest  of  investors  or  consumers,  the 
Securities  and  Exchange  Commission  hereby  adopts  a  rule 
which  shall  be  known  as  Rule  9C-4  and  shall  read  as  follovra: 

Rule  9C-4.  Applications  for  approval  of  investment  pro- 
grams for  current  funds  of  registered  holding  companies  or 
subsidiaries 

(a)  Any  registered  holding  company  or  any  subsidiary 
company  thereof  (hereinafter  referred  to  as  the  acquirer), 
may  use  current  funds  to  purchase  for  cash  any  security,  if 
the  Commission  shall  have  entered  an  order  pursuant  to 
paragraph  <e)  of  this  rule  approving  an  investment  program 
providing  for  the  purchase  of  such  security,  and  if  such  ac- 
quisition conforms  to  the  conditions  specified  in  such  order 
and  in  the  subsequent  paragraphs  of  this  rule.  Section  9  (a) 
of  the  Act  shall  not  apply  to  any  such  acquisition. 

(b)  No  security  may  be  acquired  pursuant  to  this  rule 
unless  an  active  market  exists  for  such  security  other  than 
one  made  by  the  acquirer,  or  by  any  person  acting  for  the 
acquirer,  or  by  any  person  controlling,  controlled  by,  or  under 
common  control  with  the  acquirer. 

(c)  No  security  may  in  any  event  be  acquired  pursuant 
to  this  rule  if  such  security  Is: 

(DA  security  of  which  the  issuer  is  an  investment 
trust  or  an  investment  company;  or 

<2)  A  security  of  which  the  issuer  is  a  holding  company 
unless  such  issuer  is  also  a  public  utility  company  and  at 
least  50  percent  of  the  aggregate  gross  revenues  of  the 
Issuer  and  all  subsidiaries  of  the  issuer  Is  derived  from  the 
operations  of  the  issuer  as  a  public  utility  company;  or 

(3)  A  security  issued  or  assumed  by  the  acquirer  or  by 
any  predecessor  of  the  acquirer  or  by  a  company  which  is, 
or  will  by  virtue  of  such  acquisition  become  an  associate 
company,  or  an  affiliate,  of  the  acquirer. 

Such  order  shall  contain  such  limitations  upon  the  duration 
of  the  exemption  herein  provided,  and  shall  embody  such 
other  terms  and  conditions  (Including  requirements  as  to 
reporting  such  acquisitions)  as  appear  to  the  Commission  to 
be  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers,  or  to  prevent  the  cir- 
cumvention of  any  of  the  provisions  of  the  Act  or  any  rules, 
regulations  or  orders  thereunder. 

(d)  An  application  for  approval  of  an  investment  program 
under  this  rule  shall  comply  with  the  provisions  of  Rule  2 
as  to  numt)er  of  copies,  form  and  execution  and  shall  also: 

(1)  State  the  source  and  amount  of  current  funds 
which  the  acquirer  seeks  to  qualify  for  the  purposes  of 

.     such  Investment  program; 

(2)  Describe  in  detail  the  investment  program,  including 
any  limitations  as  to  the  types  of  issuing  companies  and 


securities,  or  as  to  the  amount  or  percent  of  the  total  out- 
standing securities  of  any  specified  class  to  be  acquired; 

(3)  If  the  proposed  investment  program  may  involve  the 
purchase  of: 

(A)  Any  securities  issued  by  any  registered  holding 
company  or  subsidiary  company  thereof,  or  any  com- 
pany as  to  which  an  application  has  been  filed  which  the 
Commission  has  not  acted  upon,  for  an  order  declaring  it 
not  to  be  such  a  subsidiary  company;  or 

(B)  Any  securities  issued  by  any  public  utility  com- 
pany of  which  the  acquirer  owns,  or  upon  completion  of 
the  proposed  acquisition  will  own.  more  than  1  percent 
of  the  total  outstanding  voting  securities; 

specify  the  n£une  of  any  such  issuing  company  and  the 
maximum  amount  of  each  class  of  securities  which  may 
be  acquired;  and 

(4)  State  such  further  facts  as  will  enable  the  Commis- 
sion to  find  that  the  conditions  specified  in  paragraph  (e) 
hereof  are  satisfied. 

<e)  The  Commission,  after  hearing  on  such  application, 
will  approve  such  investment  program,  or  any  part  thereof,  if 
the  Commission  finds  that: 

(1)  The  funds  to  he  Invested  are  not  necessary  or  ap- 
propriate for  working  capital,  for  the  retirement  of  in- 
debtedness or  of  any  outstanding  securities  of  the  ac- 
quirer, or  for  any  other  purpose  pertinent  to  its  busi- 
ness, having  due  regard  to  the  course  which  the  acquirer 
may  be  expected  to  pursue  to  comply  with  section  11  (b) 
of  the  Act  or  to  cease  to  be  a  holding  company ;  and 

(2)  The  acquisition  of  such  securities  will  not  be  detri- 
mental to  carrying  out  the  provisions  of  section  11,  will 
not  tend  towards  interlocking  relations  or  the  concentra- 
tion of  control  of  public  utility  companies  of  a  kind  or 
to  an  extent  detrimental  to  the  public  interest  or  the  in- 
terest of  investors  or  consumers,  or  will  be  in  any  other 
respect  detrimental  to  the  public  interest  or  the  interest 
of  investors  or  consumers. 

(/)  Any  person  making  any  acquisition  pursuant  to  the 
provisions  of  this  rule  shall  file  a  report  within  30  days  (or 
such  earlier  period  as  the  Commission  may  in  its  order  pre- 
scribe) after  obtaining  an  order  of  the  Commission  pursuant 
to  the  provisions  of  this  rule  and  every  30  days  thereafter 
while  such  order  is  in  effect.  Such  report  shall  specify  all 
acquisitions  and  sales  of  securities  by  the  acquirer  subse- 
quent to  the  last  filing  of  an  application  or  report  pursuant 
to  this  rule,  the  cost  or  sale  prices  thereof,  and  indicate  as 
to  each  such  transaction  the  reason  why  applicant  deems 
such  transaction  consistent  with  the  provisions  of  the  Act 
and  the  terms  and  conditions  of  any  rule  or  order  of  the 
Commission,  and  such  other  matters  as  the  Commission  may 
in  its  order  prescribe. 

(q)  If  the  Commission  at  any  time  shall  find  that  any 
acquirer  has  violated,  is  violating,  or  is  about  to  violate  any 
provision  of  the  Act  or  any  rule  or  regulation  thereunder,  or 
any  term  or  condition  of  an  order  pursuant  to  paragraph  (d) 
of  this  rule,  the  Commission  shall  revoke  such  order.  Pend- 
ing any  Inquiry  to  determine  whether  any  such  order  shall 
be  revoked,  the  Commission  may  summarily  suspend  such 
order. 


By  the  Commission. 


[seal] 


Francis  P.  Brassor,  Secretary. 


(F.  R.  Doc.  38-1213:  Piled.  April  28, 1938;  12:41  p.  m.] 


United  States  of  America — Before  the  Securities 
arid  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  April  1938. 
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(Pile  No.  1-21631 

In  the  Matter  of  Cttsi  Mexicana  Mining  Company  Common 
Stock.  Par  Valtte  Fifty  Cents 

order  granting  application  to  strike  from  listing  and 

registration 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock. 
Par  Value  Fifty  Cents,  of  Cusi  Mexicana  Mining  Company; 

and 
After  appropriate  notice,  a  hearing  having  been  held  in 

this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors;     ' 

It  is  ordered.  That  said  application  be  and  the  same  Is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6.  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1219;  Filed,  April  28. 1938;  12:42  p.  m.) 


United  States  of  America—Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  April  1938. 

[FUe  No.  1-1115J 

In  THE  Matter  of  the  Duluth.  South  Shore  and  Atlantic 
Railway  Company  Preferred  Stock,  $100  Par  Value  and 
Common  Stock,  $100  Par  Value 

order  granting  application  to  strike  from  listing  and 

registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Preferred  Stock. 
$100  Par  Value  and  Common  Stock,  $100  Par  Value,  of  The 
Duluth.  South  Shore  and  Atlantic  Railway  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and  hav- 
ing due  regard  for  the  public  interest  and  the  protection  of 
investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  16.  1938. 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc.  38-1214;  Filed,  AprU  28, 1938;  12 :41p.m.  J 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  cfflce  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  April,  1938. 

[File  No.  1-15091 

In  the  Matter  of  The  Fairbanks  Comp.^ny  Common  Stock, 

$25  P.\R  Value 

ORDER    GRANTING    APPLICATION   TO    STRIKE   FROM    LISTING    AND 

REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
Of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 


Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock. 
$25  Par  Value,  of  The  Fairbanks  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  In 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  tradmg  session 
on  May  16,  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor,  Secretary. 

[P.  R  Doc.  38  1215;  Filed,  April  28. 1938;  12:41  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Coynmission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  ofHce  in  the  City  of  Washington.  D.  C, 
on  the  26th  day  of  April  1938.  -^ 

[File  No.  1-24331 

In  the  Matter  of  Ferrocarriles  Nacionales  De  Mexico  <  Na- 
tional Railways  of  Mexico)  4<~'o  Non-Cumulative  First 
Preferred  Stock.  $100  Par  Value,  and  5%  Non -Cumulative 
Second  Preferred  Stock.  $100  Par  Value 

order  granting  application  to  strike  from  listing  and 

registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
4%  Non -Cumulative  First  Preferred  Stock.  $100  Par  Value, 
and  the  57o  Non-Cumulative  Second  Preferred  Stock,  $100 
Par  Value,  of  Ferrocarriles  Nacionales  De  Mexico  (National 
Railways  of  Mexico) ;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  16,  1938. 

By  the  Commission. 

Lskal]  Francis  P.  Brassor.  Secretary. 

[F.R.  Doc.  38-1216;  Filed,  April  28,  1938;  12:41  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  26th  day  of  April  1938. 

[File  No.  1-2761 

In  the  Matter  of  The  Lehigh  Valley  Coal  Company  Five- 
Year  Secured  6%  Notes.  Due  January  1,  1938 

order  granting  application  to  strike  from  listing  and 

registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  applica- 
tion to  strike  from  lisUng  and  registration  the  Five-Year 
Secured  6%  Notes,  due  January  1,  1938,  of  The  Lehigh  Valley 
Coal  Company;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 


•nie  Commission  having  considered  said  application  to- 
gether with  the  evidence  Introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  16.  1938. 

By  the  Commission. 

isEALl  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc,  38-1217;  Filed.  AprU  28.  1938;  12:42  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Co7}imission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  26th  day  of  April  1938. 

[FUe  No.  1-136] 

In  the  Matter  of  Minneapolis-Moline  Power  Implement 
Company  Convertible  $6.50  Cumulative  Preferred  Stock 
and  Common  Stock 

order  granting  application  to  withdraw  from  listing  and 

registration 

The  Mlnneapolls-Moline  Power  Implement  Company,  pur- 
suant to  Section  12  (d)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  withdraw  its  Convertible  $6.50 
Cumulative  Preferred  Stock  and  Common  Stock  from  list- 
ing and  registration  on  the  Chicago  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  pubLc  interest  and  the  protection 
of  investors; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6.  1938. 

By  the  Commission. 

ISEAL]  Francis  P.  Brassor,  Secretary. 

[PR  Doc.  38-1223;  Filed,  April  28, 1938;  12:43  p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  ofiBce  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  April  1938. 

(File  No.  1-1165) 

In  THE  Matter  of  New  York  Steam  Corporation  $7.00  Series 
"A"  Cumulative  Preferred  Stock,  No  Par  Value,  and  $6.00 
Dividend  Series  Cumulative  Preferred  Stock,  No  Par 
Value 

order  granting  application  to  strike  from  listing  and 

registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  $7.00  Series  "A" 
Cumulative  Preferred  Stock.  No  Par  Value,  and  $6.00  Divi- 
dend Series  Cumulative  Preferred  Stock.  No  Par  Value,  of 
New  York  Steam  Corporation:  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 


It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  16,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1218;  FUed,  AprU  28.  1938;  12:42  p.m.] 


United   States   of   America — Before    the   Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  April  1938. 

[File  No.  1-865) 

In  THE  Matter  op  Nicholas-Beazley  Airplane  Company,  Inc. 
Common  Stock,  $5  Par  Value 

order  granting  appucation  to  strike  from  listing  and 

registration 

The  St.  Louis  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Seciu-ities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock. 
$5  Par  Value,  of  the  Nicholas-Beazley  Airplane  Company, 
Inc.;  and 

After  appropriate  notice,  a  hearing  having  been  held  In 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6.  1938. 

By  the  Commission. 

fsEA^l  Frances  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1221;  Piled.  AprU  28, 1938;  12:42  p.  m.j 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C  ,  on 
the  26Lh  day  of  April  1938. 

[FUe  No.  1-1554) 

In  THE  Matter  of  Rutland  Railroad  Company  First  Con- 
solidated Mortgage  41/2%  Gold  Bonds  Due  July  1,  1941; 
AND  Rutland-Canadian  Railroad  Company  First  Mortgage 
4%  Gold  Bonds  Due  July  1,  1949 

ORDER   granting   APPLICATION  TO   STRIKE   FROM   LISTING  AND 

registration 

The  Boston  Stock  Exchange,  pursuant  to  Section  12  (d) 
Of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereimder,  having  made  applica- 
tion to  strike  from  listing  and  registration  the  Rutland 
Railroad  Company  First  Consolidated  Mortgage  41^2%  Gold 
Bonds  due  July  1,  1941  and  the  Rutland-Canadian  Railroad 
Company  First  Mortgage  4%  Gold  Bonds  due  July  1,  1949; 
and 

After  appropriate  notice,  a  hearing  having  been  held  In 
this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest  and  the  protec- 
tion of  investors; 

It  is  ordered.  That  said  application  be  and  the  same  Is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6,  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

[PR.  Doc.  38-1222;  FUed.  April  28. 1938;  12:43  p.m.) 
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United  States  of  America— Before  the  Securities 
arid  Exchange  Commiasion 


At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  April  1938. 

[PUe  No.   1-429] 

In  the  Matter  of  Stxttz  Motor  Car  Company  of  America, 
Incorporated,  Capital  Stock,  No  Par  Value 

ORDER    GRANTING   APPLICATION   TO   STRIKE    FROM   LISTING    AND 

registration 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Capital  Stock, 
No  Par  Value,  of  Stutz  Motor  Car  Company  of  America. 
Incorporated;  and 

After  appropriate  notice,  a  hearing  ha\ing  been  held  in 

this  matter;  and 

The  Commission  having  considered  said  application  to- 
gether with  the  evidence  Introduced  at  said  hearing,  and  hav- 
ing due  regard  for  the  public  interest  and  the  protection  of 
Investors ; 

It  is  ordered,  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  6,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

(P.  B.  Doc.  38-1220;  FUed,  April  28,  1938;  12:42  p.  m.l 


THE  PANAMA  CANAL. 

(Circular  No.  7311 

Runs  GoviRNiNG  Cash  Relief  for  Disabled  Employees  En- 
titled to  Penefits  of  Act  of  Congress  of  July  8.  1937 

Balboa  Heights,  C.  Z..  March  29.  1938. 

1  Under  the  authority  vested  in  the  Governor  of  The 
Panama  Canal  by  Executive  Order  of  March  12.  1938  <No. 
7837).  the  following  rules  will  govern  in  the  administration 
of  disability  relief  payments  under  the  Act  of  Congress  of 
July  8   1937  (50  Stat.  478).  effective  Immediately. 

2  Disability  Relief  Board.— A  Disability  Relief  Boaj:*  con- 
sisting of  the  Comptroller  as  Chairman,  the  Executive  Secre- 
tary, the  Chief  Health  Officer,  and  the  Chief  Personnel  Offi- 
cer is  hereby  established  to  act  in  an  advisory  capacity  to 
the  Governor  on  disability  cases  or  other  matters  referred 

3  Ajyplications  for  Disability  iJe^fe/.— Payment  of  disability 
relief  is   by  the  terms  of  the  law.  limited  to  employees  dis- 
abled by  age  or  disease  for  further  useful  work.    All  appUca- 
tions  by  employees  or  recommendations  by  heads  of  depart- 
ments for  disability  relief  for  an  employee  will  be  forwarded 
to  the  Division  of  Personnel  AdministraUon  on  the  form  pre- 
scribed by  the  Governor.    The  application  will  be  initiated 
by  the  employee  or  the  head  of  his  department.    The  appli- 
cation form  will  cover,  in  course  of  development,  physical 
examinaUon,  and  opinion  of  medical  authorities,  record  of 
service,   list   of    dependents,   economic    status    and    earning 
power  of  the  employee  and  of  his  family,  photographs  of 
applicant  (front  and  side  views)  with  identification  of  same 
by  a  responsible  employee,  recommendation  of  the  head  of 
employee's   department   based  on   the   employee's   physical 
condition  and  the  possibility  of  his  further  service  in  useful 
work  and  recommendation  of  the  Disability  Relief  Board  to 
the  Governor.    Where  the  applicant  lives  in  the  Canal  Zone 
or  vicinity,  the  investigation  of  economic  status  and  family 
conditions  will  include  a  visit   at  applicant's  home  by  an 
inspector  who  will  personally  see  and  question  the  applicant 
and  members  of  his  family. 


4.  Former  employees  whose  services  have  been  terminated 
due  to  disability  since  July  8.  1934.  and  who  come  within  the 
provisions  of  the  Act  of  July  8.  1937.  may  make  application 
for  disability  pay  to  the  Division  of  Personnel  Administration 
and  in  such  cases  the  report  will  be  developed  as  prescribed 
in  paragraph  3.  The  Division  of  Personnel  Administration 
will  complete  the  prescribed  form  in  so  far  as  practicable, 
including  the  report  on  the  applicant's  economic  status,  to 
be  made,  if  practicable,  when  the  applicant  is  not  a  resident 
of  the  Isthmus,  by  a  consular  representative  of  the  United 
States  Government. 

5.  Physical  examinations  of  applicants  shall  be  made  by 
District  Physicians  or  other  medical  officers  acceptable  to  the 
Chief  Health  Officer,  and  their  findings  shall  be  reviewed  by 
the  Chief  Health  Officer  before  transmittal  to  the  Division 
of  Personnel  Administration.  When  the  physical  examina- 
tion 13  made,  the  examining  officer  will  check  identification 
from  the  photographs  of  applicant. 

6.  When  the  applicant  appears  to  be  entitled  to  relief,  the 
Disability  Relief  Board  will  recommend  to  the  Governor  the 
amount  of  monthly  ca^h  relief  which  the  applicant  should  be 
paid  as  Indicated  by  the  employee's  years  ot  service  and  the 
conditions  affecting  his  need. 

7.  Rate  of  Payment. — The  basis  for  arriving  at  the  araoimt 
of  payments  wiU  be  as  follows: 

(a)  Monthly  cash  relief  shall  be  computed  at  $1.00  per 
month  per  year  of  allowable  service  as  determined  by  these 
regulations,  (not  to  exceed  $2500  per  month),  subject  to 
reduction  if  the  economic  status  of  the  beneficiary  does  not 
warrant  the  maximum  cash  relief  allowable. 

lb »  If.  subsequently,  acceptable  evidence  of  additional  serv- 
ice should  be  presented,  or  the  economic  status  of  the  bene- 
ficiary should  change  substantially,  change  may  be  made  in 
the  amount  of  disability  relief  pay. 

8.  Computation  of  service  for  establishing  years  of  allow- 
able service  will  be  governed  by  the  following  rules: 

(a)  A  year  of  service  will  consist  of  12  months  of  service 
computed  as  hereinafter  provided. 

(b)  A  month  of  service  will  be  credited  for  each  calendar 
month  in  which  the  employee  served  a  minimum  of  15  days, 
100  hours,  or  for  deckhands.  7'2  Canal  trips,  or  performed 
service  at  task  rates  amounting  to  a  minimum  of  $22.50. 
(Service  performed  by  Inmates  of  Corozal  Hospital  or  Farm 
or  Palo  Seco  Leper  Colony  will  not  be  counted.) 

(c)  If  total  service  in  any  calendar  month  is  less  than  that 
stated  in  paragraph  (b)  above,  such  periods  may  be  added 
to  those  in  any  subsequent  month  or  months  in  which  service 
also  is  less  than  stated  in  paragraph  (b)  above,  until  the 
total  equals  or  exceeds  the  service  required  to  credit  a  month, 
when  one  month  will  be  credited  for  such  fractions. 

(d)  Service  rendered  within  one  calendar  month  will  in 
no  case  be  credited  as  more  than  one  month. 

(e)  Recorded  absences  on  account  of  sickness,  authorized 
leave  of  absence,  or  furloughs  of  30  days  or  less,  will  be 
credited  as  service. 

(/)  Other  absences  will  not  be  credited  as  service,  except 
that  in  tracing  service  of  persons  whose  service  has  been 
approximately  continuous  for  a  year  or  more,  absences  or 
breaks  of  service  of  30  days  or  less  will  be  counted  as  con- 
tinuous service. 

(g)  In  tracing  service  where  records  are  Incomplete,  or 
the  employee  has  used  different  names  or  different  check 
numbers,  not  Identifiable  as  belonging  to  the  applicant,  the 
burden  of  proof  of  service  will  rest  on  the  employee  and 
credit  may  be  allowed  only  on  the  basis  of  records  or  other 
proofs  satisfactory  to  the  Governor. 

9  Payments,  how  made.— Monthly  cash  payments  for 
beneficiaries  residing  in  the  Canal  Zone  or  vicinity  thereof 
will  be  made  by  the  Paymaster  at  his  offices  at  Balboa  Heights 
or  Cristobal.  Beneficiaries  who  reside  elsewhere  or  are  un- 
able to  appear  in  person  will  be  required  to  submit  a  clam 
on  a  prescribed  form  which  must  be  signed  before  a  public 


officer  of  the  United  States  or  of  tht  eouDtiy  In  which  they 
reside  and  must  be  received  In  the  Comptroller's  Office  before 
payment  Is  forwarded  by  the  Payniaster. 

10.  Payment  of  cash  relief  shall  be  made  by  r*i*«*1ftr 
months,  the  initial  month  to  be  fixed  by  the  Disability  BfOUef 
Board  subject  to  the  Governor's  approval  and  the  legal  limi- 
tations of  the  Act. 

11.  Desiffnation  of  payee  upon  death  of  beneficiary. — An 
applicant  for  cash  relief  shall  be  required  to  designate  a  per- 
son to  whom  shall  be  paid  any  amount  which  may  be  due  to 
the  applicant  at  the  time  of  his  death,  under  the  Act  of  July 
8, 1937.  The  deslfnation  of  such  person  is  to  be  approved  by 
the  Governor.  The  applicant  for  disability  relief  may  sub- 
sequently, either  before  or  after  becoming  a  beneficiary  of 
the  Act  of  July  8,  1937,  request  a  change  in  the  person  desig- 
nated to  receive  any  unpaid  amounts  due  the  beneficiary  at 
the  time  of  his  death,  subject  to  the  approval  of  the  Governor. 

12.  Employees  with  Cotes  Pendtna. — ^Emi^oyees  In  service 
who  are  recommended  for  disability  relief  by  the  heads  of 
tlieir  departments  wlU  be  continued  in  service  at  their  usual 
rates  of  pay.  if  able  to  perform  some  work,  pending  final 
action  on  their  cases.  The  present  authorized  rates  of  $15.00 
to  $35.00  per  month  for  superannuated  employees  are  con- 
tinued in  effect,  however,  for  ain>licatlon  under  the  following 
condition: 

(a)  If  the  emplojree's  ability  to  render  service  is  less  than 
normally  required  for  his  Job.  and  if  the  physical  examina- 
tion does  not  show  that  he  is  disabled  by  age  or  disease,  his 
employment  may  be  continued  if  needed  and  his  pay  reduced 
to  a  lower  rate  or  to  one  of  the  superannuated  rates,  only 
in  case  there  is  assurance  that  he  will  give  necessary  service 
commensurate  with  his  pay._ 

13.  The  above  regulations  appls^ng  to  Panama  Canal  em- 
ployees will  apply  hereafter  also  to  Panama  Railroad 
employees. 

C.  S.  RiDLKT, 

Governor.  The  Panama  Canal, 
President,  Panama  RaUroad  Company. 
Confirmed: 

H.  A.  A.  Smith. 
Chief  of  Office. 

(P.  a.  Doo.  8e-190S:  PUe4.  AprU  38. 19M;  0:M  a.  m.] 
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PRESIDENT  OF  THE  UNITED  STATES. 

RxiATiHc  TO  Sn.vn 

By  the  President  of  the  United  SUtes  of  America 

A  nocLAUhjum 

WHEREAS  by  Proclamation  No.  aooa  of  August  9.  1934.  the 
United  States  mints  were  directed  to  zeoelve  for  coinage  or 
for  addition  to  the  manclary  stocks  of  the  United  States  sUver 
Situated  on  August  9,  1934,  in  the  continental  United  States, 
including  the  Territory  of  Alaska;  and 

WHEREAS  such  proclamation  provides,  in  part: 

"Notice  is  hereby  given  that  I  reserve  the  right  by  virtue 
of  the  authority  vested  in  me  to  revoke  or  modify  this  Proc- 
lamation as  the  interest  of  the  United  States  may  seem  to 
require." 

AND  WHEREAS  I  find  that  the  interest  of  the  United 
States  requires  the  revocation,  except  as  herein  provided,  of 
the  said  proclamation : 

NOW,  THEREFORE,  I,  PRANKLIN  D.  ROOSEVELT,  Presi- 
dent of  the  United  States  of  America,  under  and  by  virtue  of 
the  authority  vested  in  me  by  section  43  (b)  (2) .  Title  in  of 
the  act  of  Kay  13,  1933,  48  Stat.  52,  as  amended,  and  the 
Silver  Purchase  Act  of  1984  (48  Stat  1178),  and  by  virtue  of 
all  other  authority  in  me  vested,  do  hereby  revoke  the  said 
Proclamation  No.  2092  of  August  9, 1934,  except  as  to  the  pro- 
visions thereof  relating  to  settlement  for  silver  received  by  the 
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United  States  coinage  mints  pursuant  to  Proclamation  No. 
2067  of  December  21,  1933,  which  provisions  shall  not  be 
affected  by  this  proclamation. 

Notice  is  hereby  given  that  I  reserve  the  right  by  virtue  of 
the  authority  vested  in  me  to  revoke  or  modify  this  procla- 
mation as  the  interest  of  the  United  States  may«seem  to 
require. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  af&xed. 

DONE  at  the  City  of  Washington  this  28"  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[sxAL]  eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosbvklt 
By  the  President: 
Smarm  Welles 

Acting  Secretary  of  State. 

[No.  2282] 

(P.  R.  Doc.  38-1233;  PUed.  April  29. 1938;  11 :39  a.  m.] 


Immigration  Quotas 

By  the  President  of  the  United  States  of  America 

a  proclamatiov 

WHEREAS  the  Acting  Secretary  of  State,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Labor  have  reported  to 
the  President  that  pursuant  to  the  duty  imposed  and  the 
authority  conferred  upon  them  in  and  by  sections  11  and 
12  of  the  Immigration  Act  approved  May  26.  1924  (43  Stat. 
161),  they  Jointly  have  made  the  revision  provided  for  in 
section  12  of  the  said  act  and  have  fixed  the  quota  of  each 
respective  nationality  in  accordance  therewith  to  be  as  here- 
inafter set  forth: 

NOW,  THEREFORE,  I.  PRANKLIN  D.  ROOSEVELT. 
President  of  the  United  States  of  America,  acting  under  and 
by  virtue  of  the  power  in  me  vested  by  the  aforesaid  act  of 
Congress,  do  hereby  proclaim  and  make  known  that  the 
annual  quota  of  each  nationality  effective  for  the  remainder 
of  the  fiscal  year  ending  June  30,  1938.  and  for  each  fiscal 
year  thereafter,  has  been  determined  in  accordance  with  the 
law  to  be,  and  shall  be.  as  follows: 

National  Origin  Immigration  Quotas 
Country  or  area:  Quota 

Afgtianlstan iqo 

Albania '.""'."      100 

Andorra jqq 

Arabian  peninsula  (except  Ifuacat.  Ackin  Settlement  and 

Protectorate,  and  Saudi  Arabia) loo 

Australia   (including  Tumanla.  Papua,  and  all   Islands 

appertaining  to  Australia) loo 

Belgium- _ 1, 304 

Bhutan .. 100 

Bulgaria. , IIIII      lOO 

Cameroons  (British  mandate) I      loo 

Cameroun  (Prench  mandate) loo 

Ohlna ll_      100 

CBechoelovakla 2  874 

Danslg.  rree  City  of I.I.III"     '  lOO 

Denmark ._« _._.__. .___. 1  igi 

29^^. "II"I"I  '  100 

BBtonla iig 

Bthlopfa  (AbyBBlnla) 111111"  lOO 

Finland . IZIIIII      S60 

Germany I11I1ZZZZ11~27'.  870 

Great  Britain  and  Northern  Ireland 66  721 

Oreeoe _ '  307 

Hungary aeo 

Iceland . 100 

India "IIIIIII™      100 

l***^ — 100 

Iraq 100 

Ireland    (Eire) 17  353 

Italy  — "II.Z"II"I_  6.' 803 

Japan .. jqc 

Latvia 233 

Uberla i .__. ^_.. . __^ 100 

Liechtenstein 100 


^2 
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national  Origin  Inuntgration  Quota*— Continued 

ri  iri//  .CS^i    ,1'* 
country  or  area: 

Lithuania __-_--y' -"" 

Luxembuil' — '- 

Monaco ■ — 

U<»tyco  <rrei»ch  and  SpatHsH  aonae  and  Tangier) 

Muscat  (Oman) 


-ft 


b( 


'J/ 
to' 


Nauru    (British 


Quota 

386 

100 
...  100 
.—  100 
...       100 

mandate)....--. — }^ 

«ep- X„..'...-....t .. 100 

NethCTlamU — — -— --  *•*•*' 

New     Guinea.     Territory     of     (including     appertaUiUag 

islands)    (Australian  mandate)... ,----. }00 

Hew    Zealand -;'— i- — --  ^^ 

Norway **il 

PalasWttB  {^Mx  Tr»n6*Jonl^)   (BrUl«h  mandate) lOO 

Poland  .,.„.^-,.  .-.,— 6.  624 

p^ntagttl .I.IJA— .; **^ 

Ruanda  "and  Urundl  (Belgian  mandate) 100 

Rimianla -.-^^— — — --- —  ^ 

Samoa.  Western  (mandate  of  New  Zealand)—,-,- J"" 

San    Marino .^ 

Saudi  Arabia ..— ...p^^.^ ^^ 

Slam — - .f^ 

South  Afrlc*,  Union  of ...-,..— .  —  -~..-  ^w 

South -West   Africa    (mandate   of   the   Union   of   South 

Africa) -- Vi^ 

Spain -  ^^^ 

Sweden __,_,..-,.. 


Switzerland. 


__  3.314 

■"-' l-''0'^ 

Syria  an;!  the  Lebanon  (.French  mandate) 123 

TanRftnyHL*  •Wrrttory   (British  mandate) iw 

Togoland   (British  mandate) JJ~ 

Tngoland   (French  mandate) ;^"" 

Xurltey       -r -' — -" ■      ^ 

Union  of  "soviet  Socialist  Republics 111"  ^'Ti2 

Yap  »nd  other  PMlflc  lalands  under  Japanese  mandate-      loo 
^        yvjgoaUvla—nj.-y4fc(—~.—*4—wtr,*..— .♦-♦•— —r--' r-     °** 

The  imtnigratlon  quotas  assigned  to  the  various  cduntrite 
and  quota  mtas  are  designed  solely  for  purposes  of  compli- 
ance with  the  pertinent  provisions  of  the  Immigration  Act  of 
1924  and  are  not  to  be  regarded  as  having  any  significance 
fextraneous  to  this  object.  ^.  i.  j   w  %i 

This  proclamation  shall  take  effect  imn^ediately,  and  shaH 
supersede  Phiclamation  No.  2048  of  Jun^  le.  J98S. 

IN  WmiB^S  WHERtfOP.  I  have  hereunto  set  my  hand 
irtid  caused  tht»  seal  of  th*  United  States  to  be  afBxed. 
Si'ixyNB  at  the  City  of  Washington  this  2«th  day  of  April, 
"'  m  the  year  of  our  Lord  nineteen  hundred  and  thirty- 

fSKALl    eight,  and  of  the  Independence  of  the  United  States 

•  *"•'•■•  of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 

By  the  Presiden*.   ^       -*^t<^^ 

Sumner  Welles  f.vut  to  riiauro 

Acting  Secretary  of  State 
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TREASURY  DEPARTMEKR> 

Accounts  and  Depoaita.  i 

risas— Bghth  Supplement.  Department  Circular  No.  92  (Bevlaefli 
SwrciAL  DEPOsrrs  or  PtrBHc  Monevs  Vjitm  the  Act  or 
Congress  Approved  September  24.  1917,  as  AjrtNDfeo 

April  27,  1936. 

To  Federal  Reserve  Banks  aTui  Other  Banks  and  Trust  Com- 
panus  Incorporated  Under  the  Laws  of  the  United  States 
or  of  any  State  : 

Treasury  Department  Circular  No.  92.  dated  P^ruary  23 
1932.  as  amended,  is  hereby  further  amended  by  the  addition 
of  the  following  paragraph  under  the  caption  "Coilateral 
Security": 

"1-A.  Obligatiofu  gtuiranteed  by  IM  United  5tot<a.— Obli- 
gations fully  and  uncondiUonally  guaranteed  both  aa  to 
principal  and  interest  by  the  United  States;  all  at  lace  value. 

Paragraph  11  of  the  collateral  security  provisions  of  the 
circular  is  hereby  amended  to  read  as  follows: 

"11.  Federal  land  iank  bonds  and  obUgations  of  Federal 
home  loan  bonks.— Bonds  of  the  Federal  Land  Banks  aud 
obligations  of  the  Federal  Home  Loan  Banks;  all  at  face 
value." 

[si:al1  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury 

IF.R  Doc.  aa-ia38;PUe4.  April  29. 198a;  13 128  p.  m.l 


REVOCATION  or  EXBCTTTIVE  ORDER  KG.  6814,  DATED  AUGUST  9.  1934. 
\    AND  EXECUtlVl  ORDER  NO.  6895-A,  DATED  NOVEMBER  2,   »»34 

.  By  Virtue  of  the  authority  vested  in  me  bj  the  SUver  Pur- 
chase Act  of  1934  and  of  all  other  authority  vested  in  me. 
Executive  Order  No.  6814.  dated  August  9, 1934,  and  Executive 
Order  No.  6895-A,  dated  November  2,  1934,  are  ^hereby  re- 
voked. The  revocation  of  said  Executive  orders  shall  not 
affect  any  act  done,  or  any  right  accruing  or  accrued,  or  any 
suit  or  proceeding  had  or  commenced  in  any  civil  or  criminal 
cause  prior  to  this  revocation,  and  all  penalties,  forfeitures 
and  liabilities  under  said  Executive  orders  shall  continue  and 
may  be  enforced  as  if  said  revocation  had  not  been  made. 

FRANKLIN  D  Roosevelt 

•  The  White  House, 

•  AprU  28,  1938. 

^W)  .u    - 
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[No.  78771 
IF.  R.  Doc.  96-1231;  FUed.  April  29. 1938;  11  39  a  m.] 


[1938 — Ninth  Supplement  to  Department  Circular  No.   176) 

Becotjiiions   Governing   Deposit   or   Pxwuc   Moneys  amc 
Payment  or  Government  Checks  and  Warrants 

■H  -B  D  April  27.  1938 

To   the   Treasurer  of   the   United   States.  Federal   Reserir 
Banlts  and  Branches.  Member  Bank  Depositaries,  Speaal 
Depositaries    of    Public    Moneys,    Collectors    0/    Internal 
Revenue,  Collectors  of  Customs.  Receivers  of  Public  Moneys. 
Marshals  and  Clerks  of  Court.  All  Other  Officers  or  Agents 
of  the  United  States  Sngatied  in  CoOeoHng.  Depositing,  or 
Transmitting  Public  Moneys,  and  Others  Concerned: 
'  "TreasuryTJ^arlmerit  Circular  No.  176.  daFeU  "September  2, 
1930,  hs  amended,  is  hereby  further  amended  by  the  addition 
of  ttretonowing'  section  to  Fai  agrapfr  wr 

"(a^l)  Obligations  Tully  and  uncondittonaBy  guaranteed 
both  as  to  principal  and  Interest  by  the  United  States;  ail 
at  face  value." 

Section  (b)  of  paragraph  28  of  the  circular  is  hereby- 
amended  to  read  as  fo»oW»}  ^ 

i*(b)  Bdhds  of  the  FWeral  Land  Banks,  obllga^ns  of  the 
Pfederal  Home  Loan  Banks,  bonds  of  P\jerto  R«co  and  bonds 
and  certlflcatea  of  indebtednew  of  the  Philippine  Islands;  all 
at  face  value."  ^Y'^ 

[SEAL]  Wayne  C.  TAyioi. 

Acting  Secretary  of  the  Treasnvv 


»-j«,f  ft  p. 
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<    ^  '    aA3fT3HW  ' 

Bureau  of  Castoms.  ^'  e  .liup- 

Imfort  Tax  on  Chtaik  Coal  and  Aluso  Fuels 

The  Cotleetor  of  Customs,  New  York.  N.  Y.      ^   ''^     ' 

SlA:  under  date  of  March  7.  1938,  the  Bureau  received 
from  the  PhUadelphla  and  Eead'ng  Coal  and  Iron  Comixiny. 
Phl^idelphla.  Penna..  T^e  Pittston  Company.  Dunmore. 
Penna.,  Lehigh  NavigaUon  Coal  Company.  Philadelpni^ 
Fenna..  Glen  Alden  Coal  Company.  Scranton.  Penna  .  and 


Susquehanna  Collieries  Cbn^Muiy.  Fhiladelidiia.  Penna..  do- 
mestic producers  of  anthracite  coal  of  all  sizes,  grades,  and 
cla:i£ifications.  by  their  attOfrnors.  McLanahan.  Merrltt  & 
Ingraham.  40  Wall  Street.  New  York,  N.  Y.,  a  request  for 
information  as  to  the  classiffcadon  and  rate  of  duty  assessed 
on  coal,  inclQdtng  anthracite  coal  of  aU  sizes,  grades,  and 
classifications,  Imported  into  the  United  States  from  the 
Union  of  Soviet  Socialist  Republics. 

On  March  8  the  attorneys  were  advised  that  coal,  includ- 
ing anthracite  coal,  of  all  sizes,  grades,  and  classifications, 
produced  in  the  Unir>n  of  Soviet  Socialist  Republics  and  im- 
ported into  the  United  States  therefrom  is  admitted  free  of 
regular  customs  duties  under  paragraph  1660  of  the  Tariff 
Act  of  1930  (U.  S.  C,  title  Id,  sec.  1201,  par.  1650),  and  that 
the  Import  tax  provided  for  In  section  601  (c)  (5)  of  the 
Revenue  Act  of  1932,  as  amended  <U.  S.  C,  title  26,  Poo»-note 
at  end  of  chap.  20>,  is  not  applied  to  such  coal  because  (1) 
section  601  (a)  of  ttiat  act  provides  that  the  tax  shall  not 
be  applied  in  contravention  of  treaties  of  the  United  Slates 
and  (2)  an  executive  agreement  (treaty)  between  the  Umted 
States  and  the  Soviet  Union  effective  August  6.  1937,  obli- 
gates the  United  States  for  one  year  to  give  most-favored- 
nation  customs  treatment  to  coal  produced  in  the  Soviet 
Union  unless  existing  law  of  the  United  States  precludes 
such  treatment,  and  (3>  coal  from  certiain  other  countries 
is  k>elng  admitted  free  of  the  said  import  tax. 

The  producers  herein  named,  through  their  attorneys,  act- 
ing under  the  provisions  of  section  516  (b)  of  the  Tariff  Act  of 
1930  (U.  S.  C,  title  19,  sec.  1516).  take  exception  to  the  pres- 
ent classification  of  Soviet  Union  coal  on  the  ground  that  the 
balance  of  trade  in  coal  and  coal  products  between  the  United 
States  and  tlie  Union  of  Soviet  Socialist  Republics  for  the 
calendar  year  1937  was  favorable  to  the  Soviet  Union  and 
unfavorable  to  the  United  States;  that  the  agreement  with 
that  Union  is  not  a  treaty  within  section  601  (a),  supra;  that 
assuming,  for  the  sake  of  argument,  that  the  agreement  obli- 
gates the  United  States  to  admit  Sotlet  UniOQ  coal  free  of 
duty  despite  the  balance  of  trade  adverse  to  the  United  States, 
the  agreement  is  not  self-exeeatlng;  and  that  if  said  section 
601  (a)  is  construed  to  provide  for  such  a  treaty  that  section 
is  unconstitutional. 

After  careful  ooivsideraticn  of  the  question  in  1937  the 
Dt  partfljient  held  that  in  view  of  the  provisions  of  the  com- 
mercial agreement  entered  into  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Republics,  in  which  agree- 
ment the  GovernmeDt  of  the  United  States  under^kes  to 
accord  to  the  commerce  of  the  Soviet  Union  unconditional 
most-favored-nation  treatment,  with  certain  special  provi- 
sions in  respect  to  coal,  coke  manufactured  therefrom,  and 
coal  or  ooke  briquets,  coai  and  allied  fuels  produced  in  the 
Soviet  Union  and  imported  into  the  United  Statea  directly  or 
induectly  therefrom  were  eaMiled  to  entry  for  consumption 
or  withdrawal  from  warehouse  for  consiuoDtioo  on  or  after 
August  6, 1937,  and  prior  Uf  January  1. 1038.  without  payment 
of  the  impQrt  tax  imposed  by  section  601  (c)  (5>,  supra.  Note 
(1937>  T.  p.  491JL&  The  Department  has  reaffirmed  this 
class  ficakion  and  the  period  has  been  extended  from  January 
1  to  August  5,  1938.    Note  (1938)  T.  D.  49444. 

Notice  is  hereby  given,  in  compliance  with  the  provisions  of 
section  516  (b) .  supra,  that  the  import  tax  on  coal  and  allied 
fuels  of  the.  character  described  If  imported  or  withdrawn 
from  warehouse  after  the  expiration  o{  30  days  after  the  date 
of  the  publ  cfttion  of  this  letter  in  the  weekly  Treasury  Deci- 
sions, will  be  subject  to  the  decision  of  the  United  States 
Customs  Court,  In  the  event  that  a  protest  is  filed  under  the 
provisions  of  that  section. 
Very  truly  yours, 

fsEALl  Frank  Dow, 

Acting  Commissumer  of  Customs. 
Approved  April  15.  1938: 

Stephen  B.  Oiotons,  ^   ' 

'  Acting  Secretary  6/  t?ie  Treasury. 

[F.  R.  Doc. 38-1234;  Fltal.  AprU  28. 1838;  a  :87  p.  004 


(T.D.  40686]  r'i 

Ctjbtoms  Regxtlattons  Amended — Invoices  Covering  Silver 

revocation  of  treasury  decision  FEQUIRINC  CONSXnJlR  INVOKHES 
for  IMPORTATIONS  OF  SILVER,  WITH  CERTAIN  EXCEPTIONS,  AS 
AMENDED 

To  Collectors  of  Customs  and  Others  Concerned: 

Treasury  Decision  47214,  approved  by  the  Secretary  of  the 
Treasury  on  August  8,  1934,  requiring  consular  invoices  on 
all  importations  of  silver  exceeding  $100  in  value,  with  certain 
exceptions,  as  amended  by  Treasury  Decision  48574,  approved 
by  the  Secretary  of  the  Treasury  on  October  8, 1936,  is  hereby 
revoked  effective  immediately. 

Pursuant  to  the  provisions  of  sections  484   (b)   and  624, 
Tariff  Act  of  1930  (U.  S.  C,  title  19,  sees.  1484  (b)  and  1624),  js, 
article  299  (b)  (14),  Customs  Regulations  of  1937  is  hereby 
amended  by  deleting  the  words  "or  silver." 

ISEALl  Prank  Dow, 

Acting  Commissioner  of  Customs. 

Approved  April  28,  1938.    - 
Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  38-1241:  FUed.  AprU  29. 1038:  12:66  p.  m.] 


Office  of  the  Secretary. 

Revocation  of  the  Orders  of  the  Secretary  of  the  Treasttry 
OF  June  28,  1934  and  May  20.  1935,  Relating  to  Silver, 
AND  of  the  Silver  Regulations  of  August  17,  1934,  as 
Amended 

The  Order  of  the  Secretary  of  the  Treasury  of  Jime  28, 
1934,  relating  to  silver,  the  Order  of  the  Secretary  of  the 
Treasury  of  May  20,  1935,  amending  the  said  Order  of  June 
28,  1934,  and  the  Silver  Regulations  of  August  17,  1934,  as 
amended,  are  hereby  revoked.  The  revocation  of  such  orders 
and  regulations  shall  not  affect  any  act  done,  or  any  right 
accruing  or  accrued,  or  any  suit  or  proceeding  had  or  com- 
menced in  any  civil  or  criminal  cause  prior  to  this  revocation, 
and  all  penalties,  forfeitures  and  UabiUties  under  such  orders 
and  regulations  shaU  continue  and  may  be  enforced  as  if 
said  revocation  had  not  been  made. 

H.  MoRGEirrHAU.  Jr., 
Secretary  of  the  Treasury. 

Anaroved: 

P^uuiKLnr  D  Roosevelt  ^  "^  -'^^ 

The  White  House.  April  28,  1938. 

IF.  a.  Doc.  3a-1238;  FUed.  AprU  29, 1936;  11 :39  a.  m.} 


WAR  DEPARTMENT. 

AMXHIMfEHT     TO     RULKS     AlfD     Re«OLATIONS     TO     (jrOVERN     THE 

Ofxrahon  or  THE  Drawbridghb  CtossiNQ  All  Navigable 
,  Watesways  of  the  United  States  Within  the  State  of 

Californu 

Paragraph  8  of  the  Rules  and  Regulations  to  govern  the 
operation  of  the  drawbridges  crossing  all  navigable  water- 
ways of  the  United  States  within  the  State  of  California 
approved  March  4,  1936,  is  hereby  amended  by  inserting  the 
following  subparagraph  after  the  subtitle  "Sacramento  River 
Below  Chico  Landing"  on  page  4.  of  the  Rules  and  Regtda- 
tions,  to  govern  the  operation  of  the  bridge  of  the  Sacra- 
mento Northern  Railway  across  the  Sacramento  River  at 

Meridian:  . .    . 

•  no  h("*<i  •! 

SACRAMENTO   NORTHERN   BRIDGE   AT  MERIDIAN 

Notice  to  bridge  operators. — Owners  desiring  to  pass  their 
ve.ssels  by  this  bridge  are  requested  to  notify  the  Sacramento 
Northern  Railway,  or  its  representative  in  the  vicinity,  of 
intention  to  pass  at  least  six  hours  in  advance  of  the  time 


n- 
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they  desire  to  have  the  bridge  opened.  When  such  notices 
are  given,  prompt  opening  of  the  bridge  upon  proper  signal 
will  be  insisted  upon.  Vessels  making  trips  past  Meridian 
without  first  giving  notice  to  the  bridge  operator,  aa  above 
stated,  may  expect  delay  at  the  bridge,  but  the  bridge  op- 
erator shall,  under  such  circumstances,  use  every  reasonable 
means  to  expedite  the  opening  of  the  draw.  A  sign  giving 
instrucUons  as  to  where  and  how  the  bridge  operator  can  be 
reached  shall  be  posted  in  a  conspicuous  place  on  each  side 

of  the  bridge.  ^    ^    j         n 

During  periods  of  flood  stage,  the  owner  of  the  bridge  wiu 
keep  an  operator  In  constant  attendance  at  the  bridge  who 
will  open  the  bridge  promptly  upon  signal  from  a  ve^l  of 
its  intention  to  pass  through  the  draw. 
.Approved.  AprU  15,  1938. 

•    [s-AL  1  Hab«y  H.  Woodriwg. 

^*  ^*"*^^  Secretary  of  War. 

{r.  a.  DOC.  38-1230;  Piled.  April  29, 1938;  10 :06  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Agricoltsral  Aditutmcnt  Administration. 

[  Docket  No.  A-71  O-Tl  I 
Notice  or  Public  Hearings  on  Proposed  Marketing  Agree- 
ment ANT)  Order  Regulating  Handling  of  Milk  in  New 
York  MrrROPOUTAW  Milk  Maeketing  Area 

PREPAaBD  AND  PROPOSED  BY  METROPOLITAN  COOPERATIVE  MILK 
PRODUCERS'  BARGAHnWG  AGENCY  AND  UPON  WHICH  SAID  AGENCY 
HAS  REQUESTED  THE  SECRETARY  OF  AGRICULTURE  TO  HOLD  HEAR- 
INOS  TWWB  THE  AGRICULTURAL  MARKETING  AGREEMENT  ACT  OF 

•     19St 

'  Wher«as.  the  Metropolitan  Cooperative  Milk  Producers' 
Bargaining  Agency  has  requested  the  Secretary  to  hold  public 
hearings  on  a  marketing  agreement  and  order,  prepared  and 
proposed  by  such  agency  and  designed  to  regulate  such  han- 
Sing^inilk  In  the  New  If ork  metropolitan  milk  marketing 
area  as  is  in  the  current  of  interstate  commerce  or  which 
directly  burdens,  obstruct*  or  affects  IntersUte  commerce  in 
such  milk;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  believe 
that  the  execution  of  a  marketing  agreement  or  the  Issuance 
of  an  order  will  tend  to  effectuate  the  declared  poUcy  of 
Public  Act  No.  10.  73d  Congress,  as  amended,  and  as  re- 
enacted  and  amended  by  the  Agricultural  Marketing  Agrf^- 
ment  Act  of  1937.  with  respect  to  such  handling  of  milk  in  the 
New  York  metropoman  milk  marketing  area  as  is  in  the 
current  of  intersUte  commerce  or  which  directly  burdens, 
obstructs  or  affects  interstate  commerce  in  such  milk;  and 

Whereas,  under  said  act  notice  of  and  opportunity  for  a 
hearing  are  required  prior  to  the  execution  of  a  markethig 
agreement  or  the  Issuance  of  an  order,  and  the  General 
S^Xis.  series  A.^  NO.  1.  a.  am«ided  of  ti^A^eu^a 
AdjiJ«t»nent  Administration.  United  States  Department  of 
Agriculture,  provide  for  such  notice; 

Now  therefore,  pursuant  to  said  act  and  said  General 
Regulations,  noUce  is  hereby  given  of  public  hearings  to  be 
held  as  set  forth  below  on  the  aforemenUoned  markeUng 
agreement  and  order,  prepared  and  proposed  by  the  afore^ 
mentioned  agency  and  designed  to  regulate  such  handling  of 
milk  in  the  New  York  metropoUtan  milk  marketing  area  as 
is  in  the  current  of  interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  interstate  commerce  in  such 

milk 

These  public  hearings  will  be  held  on  the  dates  and  at  the 

places  and  times  following: 

Chancellor^  Hall.  Albany.  N.  Y.,  at  9:30  a.  m..  e.  s.  t.. 

May  18,  1988;  .    _.  „ 

State  Armory.  Malone.  N.  Y..  at  9:30  a,  m..  e.  s.  t..  May 

17.  1938; 


lincoln  Auditorium,  Syracuse.  N.  Y.,  at  9:30  a.  m..  e. «.  t.. 

May  18.  1938;  ^    ^ 

State  Armory.  Klmlra.  N.  Y..  at  9:30  a.  m.,  e.  ».  t..  May 

19    1938* 

Room  652,  State  OfBce  Building.  80  Centre  Street.  New 
York  aty.  at  9:30  a.  m.,  e.  s.  t..  May  20.  1938. 

At  these  public  hearings,  which  will  be  held  jointly  with 
the  Commissioner  of  Agriculture  and  Markets  of  the  SUtc 
of  New  York,  represenUUves  of  the  Secretary  will  receive 
factual  evidence  (1)  as  to  whether  marketing  conditions  for 
such  handling  of  milk  in  the  New  York  metropoliUn  milk 
marketing  area  as  is  in  the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs  or  affects  interstate  com- 
merce in  such  milk  are  so  disorderiy  as  to  necessitate  regula- 
tion in  order  that  the  declared  policy  of  the  act  may  be  effec- 
tuated, and  (2)  as  to  the  specific  provisions  which  a  market- 
ing agreement  or  order  should  contain. 

The  proposed  marketing  agreement  or  order  provide,  among 
other  things,  for:  (a)  selection  of  a  market  administrator 
(b)  classiflcation  of  milk,  (c)  minimum  prices,  (d)  reports  of 
handlers,  (e)  payments  to  producers  through  the  use  of  a 
market-wide  equalization  pool,  and  (f )  expenses  of  adminis- 
tration.   

Copies  of  the  proposed  marketing  agreement  «  o^,  jf^^y 
be  inspected  in  or  procured  from  Room  0318  South  Bulling. 
United  States  Department  of  Agriculture.  Washington.  D.  C 


[SEAL] 

Dated  AprU  29.  1938. 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


(P.R.DOC.3»-1340;  Piled,  AprU  ».  1938;  12:39  p.  ml 


Farm  Security  Adminiatration. 

[  Administrative  Order  1 
Northeast  Washington  Project 

TRANSFER  OF  LANDS  IN  THE  STATE  OF  WASHINOTON  TO  THE  FOREST 
SERVICE  FOR  ADMINISTRATION,  PROTECTION   AND  MANAGEMENT 

APRIL  28.  1938. 

By  virtue  of  and  pursuant  to  authority  vested  in  me  by 
Executive  Order  No.  7530  of  December  21.  1938  Fed.  Reg 
January  5,  1937.  page  9).  as  amended  ^yExecuti^^  Order 
NO.  7557  Of  February  19.  1987  (Fed.  ^/f^^^J^'  l^^JJ- 
oage  411)  and  by  Executive  Order  No.  7693  of  August  19. 1937 
(Pted  Reg'  August  24.  1937) .  the  foUowlng  described  lands  are 
hereby  transferred  fWm  the  Parm  Security  Administration 
to  the  Vorest  Service  for  administration,  protection  and 
management  under  the  laws  applicable  to  said  lands,  and 
such  rules  and  regulations  as  have  been  or  hereafter  may  w 
promulgated  consistent  with  the  powers  and  authority  ves  ed 
in  the  secretary  of  Agriculture  by  the  aforesaid  Executive 

Orders,  to  wit:  

AH  the  public  lands  within  the  Northeast  Washington 
Project  LA-WA-2.  situated  within  Stevens  and  Pend  Oreille 
Counties.  Washington,  that  were  withdrawn  under  the  above 
menUoned  Executive  Order  No.  7693  of  August  19.  1937.  and 
all  lands  within  these  same  counties  that  hitherto  have  been 
acquired,  or  which  shall  hereafter  be  acquired  by  the  Depart- 
ment of  Agriculture  under  the  provisions  of  the  Emergency 
Relief  Appropriation  Act  approved  April  8,  1935  (49  Slat. 
115)  the  NaUonal  Industrial  Recovery  Act  approved  June  16^ 
1933*  (48  SUt.  195) ,  and  the  Bankhead-Jones  Farm  Tenant 
Act  approved  July  22.  1937  (50  Stat.  522) 


[seal] 


Harry  L.  Brown. 
Acting  Secretanf  of  Agriculture. 

(P.  R.  DOC.  38-1335:  PU«1.  Aprtl  28. 1838;  4:17  p. m.1 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Ttade  Commission,  held 
at  its  ofBoe  In  the  City  of  Washington,  D.  C.  on  the  26th  day 
of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  S307] 

In  THE  Matter  of  E.  J.  Brach  L  Sons,  a  Corporation,  and 
Emil  J.  B«ACB,  Edward  M.  KnwiN,  Edwin  O.  Blomquzst, 
Theodore  Stempfkl.  and  Emxl  J.  OvrcaiLL,  Individually. 
AND  AS  Officers  of  E.  J.  Brack  It  Sons 

ORDER  APPaonriNo  examiner  and  raun  ma  and  place  for 

taking  TXSTXMOin 


This  matter  being  at  teoe  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
ISU.  8.  C.  A.,  SeetlOD41). 

It  is  ordered.  ITiat  William  C.  Reeves,  an  examiner  of  this 
Conunission.  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  aiui 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  lliursday,  May  12,  1938,  at  nine  o'clock 
in  the  forenoon  of  that  day  (central  standard  time) ,  in  Room 
1123.  New  Post  Office  Building,  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otib  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1228;  PUed.  April  79. 1988;  0  :a8  ».  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C,  on  the 
26th  day  of  April.  A.  D.  1938. 

Conmilssloners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres.  Robert  E. 
Freer. 

[Docket  No.  3316] 

In  THE  Mattm  or  Ambrosia  Candt  Company,  a  Corporatton. 
and  Samttel  R.  Block.  Individuallt.  and  as  an  Optxckr  of 
Ambrosia  Candt  CoMPAnnr 

ORDER    APPOINTING    EXAMINER    AND    FIXING   TIME   AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  8.  C.  A..  Section  41). 

It  is  ordered,  That  WilUam  C.  Reeves,  an  examiner  of 
this  Commission,  be  and  be  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive  evidence  In  this  pro- 
ceeding and  to  perform  all  other  duties  authorised  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday,  May  12.  1938.  at  ten-thirty 
o'clock  In  the  forenoon  of  that  day  (central  standard  time), 
in  Room  1123,  New  Post  Offloe  Building.  Chicago.  BUnois. 

Upon  completion  of  testimony  lor  the  Fedoral  Trade  Com- 
Qiission,  the  examiner  is  directed  to  proceed  inunediately  to 
take  testimony  and  evldeoce  on  bebalf  ot  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Ons  B.  JoHMBOW,  Secretarjf. 

(P.  R.  Doc.  38-13S7;  PUed,  AprU  29. 1988;  8:38  a.  m.] 


United  States  of  Amjerica— Before  Federal  Trade       w 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  WashJi^gton,  D.  C.  on  the  26th  day 
of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr.,  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres,  Robert  E. 
Freer. 

(Docket  No.  3831] 

IN  THE  Matter  of  Fascination  Candy  Company 

order  apponmng  examiner  and  fixing  time  and  place  for 
takino  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi- 
mony, and  pursuant  to  authority  vested  In  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15  U.  S. 
C.  A.  Section  41). 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Thursday.  May  12. 1938,  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  standard  time) ,  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  reixirt. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson,  Secretary. 

[P.  a.  Doc.  88-1226;  PUed.  April  39. 1938;  9:28  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  Its  office  In  the  City  of  Washington.  D.  C,  on  the  26th  day 
of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Jr..  Chairman; 
Cliarles  H.  March.  Ewin  L.  Davis,  William  A.  Ayres.  Robert  E. 
Freer. 

[Docket  No.  3288] 

In  the  Matter  of  William  C.  Stefpy,  Lorina  Stetfy,  and 

O.  N.  PARKnrsoN 

ORDER  appointing  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  Issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  8.  C.  A.,  Section  41), 

It  is  ordered,  That  WUllam  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  In  this  proceeding  and 
to  perform  aU  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  May  16,  1938,  at  nine  o'clock 
in  the  forenoon  of  that  day  (central  standard  time) .  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  cfflnpletlon  of  testimony  for  the  Federal  Trade  Ccwn- 
Tni«Mrinn.  the  examiner  is  directed  to  i;M*ooeed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 


By  the  Commission. 

[SBAL] 


Otis  B.  Johnson,  Secretary. 


(P.  R.  Doe.  8a-1229:  PUed.  AprU  fO,  1988;  9 :29  a.  m.] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

SBCxmrnxs  Exchahob  Act  of  1934 
r'  AoopTxoir  or  tcuvt  cb4 


atA 


The  Securities  and  Exchange  Commission,  deeming  it 
necessary  for  the  execution  of  the  funcUons  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  far  the 
protection  of  Investors  so  to  do.  and  deeming  the  acts  and 
practices  hereinafter  prohibited  to  be  devices  and  contriv- 
ances which  are  maniptiJative  and  deceptive,  pursuant  to 
authority  conferred  upon  it  by  the  Securities  Bxchange  Act 
of  1934.  as  amended.  particiUarly  Sections  10  (b)  and  23  (a) 
thereof,  hereby  adopts  the  foHowing  Rule  OB4: 

Rot.«  GB4.  ProhQjitian  of  tue  of  manipulative  or  deceptive 
devices  or  contrivances  vrith  respect  to  securities  not  regis- 
tered on  a  national  securities  exchange. —(a)  It  shall  be  un- 
lawful for  any  person,  directly  or  indirectly,  by  the  use  of 
the  malls  or  any  means  or  instrumentality  of  interstate  com- 
merce or  of  any  facility  of  any  national  securities  exchange, 
to  do  any  act  or  omit  to  do  any  act  in  connection  with  the 
ptirchase  or  sale  of  any  security  not  registered  on  a  national 
securities  exchange,  if  such  act  or  omission  to  act  would  be 
unlawful  imder  Section  9  (a>  or  any  rule  or  regulation  here- 
tofore or  hereafter  prescribed  thereunder  tf  done  or  om  tted 
to  be  done  in  connection  with  the  purchase  or  sale  of  a 
security  registered  on  a  national  securities  exchange. 

(b)  The  provisions  of  this  rule  shall  not  apply  to  securities 
which  are  direct  oWigations  of  or  obligations  guaranteed  as 
to  principal  or  interest  by  the  United  States;  such  securities 
issued  or  guaranteed  by  corporations  in  which  the  United 
States  has  a  direct  or  indirect  Interest  as  shall  be  designated 
for  exemption  by  the  Secretary  of  the  Treasury  as  necessary 
or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors:  and  securities  whiCh  are  direct  obligations  of  or 
obligations  guaranteed  as  to  principal  or  Interest  by  a  State  or 
any  political  subdivision  thereof  or  any  agency  or  instru- 
mentality of  a  State  or  any  poltttcal  subdivision  thereof-or 
any  municipal   corporate   instnunentality   of   one   or  morf 

States.^-  •^'  »^  ,  ^ 

The  foregoing  action  of  the  Ownmission  shall  be  effective 

immediately  upon  publication. 
By  the  Commission. 
[seal]  Francis  P.  Brassor.  Secretary. 

(F.  R.  Doe.  3S-iaSS:  Plted.  April  29. 1938;  12:13  p.  m.) 


It  is  further  ordered.  That  Henry  ntts,  an  offloer  of  the 
Commission,  be  and  he  hereby  is  designated  to  adnunister 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers.  corr«poinetence.  memoranda  or  other  records 
deemed  relevant  or  nutcrlal  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorlaed  by  law.      i 

Bjr  the  Commission.  ' 

[g^M.!  PRAWCI9  P.  Brassor.  Secretary. 

[F.R  Doc.  3&- 1236; rued. AprU  2a.  1938;  12:13 p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
lission,  held  at  its  office  in  the  City  of  Washington.  D.  C, 
n  the  28th  day  of  April  1938.  ''^-'        "    " 

IPUe  No.  1-8561 

(f  iH»  Mattbb  Of  Cam AL  CoNsrrRucriON  Company  Convtotiblb 

Prkfbrence  Stock,  No  Par  Valub 
prder  sitting  hearing  on  apptlcation  to  strike  from  listinq 

AND    REdBTRATIOV 

^  The  Chicago  Stock  Exchange,  pursuant  to  Section  13  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  (b)  promulgated  thereunder,  having  made  applica- 
tion to  the  Commission  to  strike  the  No  Par  Value  Converti- 
ble Preference  Stock  of  the  Canal  Construction  Company 
from  listing  and  registration  on  the  Chicago  Stock  Exchange; 

and 

The  Commission  deeming  it  necessary  for  the  protection  of 
Investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10:00  o'clock.  A.  M..  on  Wednesday.  May  25,  1938,  in  Room 
630,  Bankers'  Building.  105  W.  Adams  Street.  Chicago,  Illinois, 
and  continue  thereafter  at  such  times  and  places  as  the  Com- 
mission or  its  officer  herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 


.--■i' 


United  SttUes  of  Amerioor^Before  the  Securities    } 
')i  iQY.l      and  Exchange  Commisskm 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  ta  the  City  o«  Washington.  D.  C . 
on  the  27th  day  of  April  1931. 

-r«'  •T'-A  ■'      iFileKo.«7--«il-  :  anlid  '  a*<n" 

In  THE  Matter  or  Nxw  England  Power  CnMPAjnr 

ORDER   PERMITTINC   AN   APPLICATION    RCGARSXNG   THE  ACQXnSITION 

or  vnurr  assbtb  to  bbcoke  irFBCTivB 

New  England  Power  Company,  a  subsidiary  of  N«^  Entr- 
land  Power  Association,  a  registered  holding  company,  hav- 
ing filed  an  application  and  amendments  thereto  with  th:s 
Commission  pursuant  to  Section  10  (a>  (2)  and  Section 
10  (a>  (3>  of  the  Public  Utility  Holding  Company  Act  of 
1935  regarding  the  acquisition  of  transmission  lines  includ- 
ing title  and  Interest  in  right-of-way  in  Wpb5ter  and  Dudlry. 
Massachusetts;  substation  equipment  and  land  whereon  tlv> 
same  is  located  in  Webster.  Massachusetts,  and.  other  ml.«=- 
cellaneous  equipment  incidental  to  the  operation  of  said 
property  for  a  stated  cash  consideration  of  $87,185  97  to  th" 
vendor,  Worcester  County  Electric  Company,  also  a  sub- 
sidiary of  New  England  Power  A.ssociat'on; 

Hearing  on  such  application  having  been  dwly  held  after 
appropriate  notice,  the  record  In  this  matter  having  been 
duly  considered:  and  the  Commission  having  made  and  filed 
its  findings  herein; 

It  is  ordered.  That  such  application  be  and  become  effective 
forthwith,  on  the  condition  however  that  the  acquisition  by 
the  applicant  be  effected  in  substantial  compliance  in  tht: 
manner  and  subject  to  the  terms  set  forth  in  such  application. 

By  the  CommLssion.  ^      ^^  , 

[seal]         nh  A  Francis  P.  Brj»s8or,  Secretary. 


(P.  R.  Doc  38-1237;  PUed,  AprU  29. 1938;  12 :  13  p 
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Tuesday,  May  3,  1938 


So.  8S 


/VtC^HIA 


PRESIDENT  OF  THE  UNITED  STATES. 

ExxctmvE  Order 

AMENDING    PARAGRAPH    7,    STTBOIVTSION    HI,    SrHEOTTLE    A    OP    THE 

CIVIL  SERVICE  Rm.ES 

By  virtue  of  and  pursuant  to  the  authority  vested  in  we 
by  the  CivU  Service  Act  (33  Stat.  403),  it  is  ordered  that 
paragraph  7.  Subdivision  m.  Schedule  A  of  the  Civil  Serv- 
ice Rules,  excepting  from  competitive  civil-service  require- 
ments certain  positions  in  the  Public  Health  Service,  Trea  - 
ury  Department,  be.  and  It  is  hereby;  amend«i  to  read  as 
follows:  ,  '•'    ■■ 

"7.  Public  Health  Serrlce:  Attendants  empterefa  '^  h(  s- 
pitAis  Mtfiatoriums,  and  ot^er  similar  establishments  wher-. 
in  the  opiTtkm  '  <0t  the  Commission,  the  e^ablishment  of 
registers  is-  impractiea**^!  eroplor^^s  emrafed  on  problems 
m  preventive  medlehie  financed  or  participated  Irt  by  the 
Treasury  E)epartment  and  a  cooperating  Stafe.  county,  mu- 
nictpality,  Incorpmated  organization,  or  an  individual.  ii 
which  at  lea^t  one-h*Jf  of  the  expense  is  oonUrib^Wd  by  th-^ 
cooperating  agency  either  in  salaries,   quarters,  materials. 


equipment,  or  other  necessAfy  elements  in  the  carrying  on 
of  tlie  problem;  «nd  employees  assigned  to  clasaiAed  posi-. 
tions  during  treatment  or .  cooTfttetaence  at  Qovacoxaunt 
sanatoriums."  n  oK 

This  amendment  removes  from  the  excepted  class  the  po- 
sition of  attendant,  quarantine  statwn  (maritime  and  bor- 
der). Present  incumbents  of  such  position  may  acquire  an 
appropriate  cim^servlce  status  in  acoordance  with  the  pro- 
visions of  •eettoncA  of  Civil  fierwice  Rule  U,  as  amended.. 


The  Wamt  Hottsi, 

•     April  »,  1939. 


pRANKinr  P  KOOSEVXLT 


-Odf       [F.  R.  Doe.  38-1247;  FHoi.  Aptil  90, 1088;  11  08  t  m.] 


TREASURY  DEPARTMENT. 


!    jtf 


Boreaii.  ot^temal  ReveaiMb 

[T.D.fiOl] 

Services  Excbptbd  From  "Employment"  Under  Tttle  VTU  op 

TOT  SOClAl  SBCUWTY  ACT  BY  REASON  OP  THE  PROVISIONS   OP 

Section  9  (a)  of  the  Carriers  Taxing  Act  of  1937 
regulsnons  91,  amended 

To  Collectors  of  Internal  Revenue  and  Others  Concerned- 
Section  11  of  the  Carriers  Taxing  Act  of  1937,  approved 

June  29.  1937   (Public.  No.  174.  Seventy-flfth  Congress;  50 

Stat.  435)  provides  in  part: 

The  provisions  of  this  Act  we  In  sub«tlttition  for  the  prcnrlslonB  of 
the  Act  of  Augiiflt  29.  1935.  as  aDaeaded.  entlUed  "As  Act  to  levy  an 
excise  tax  upon  carriers  and  an  Income  tax  upon  their  employees, 
and  for  other  purpoaes".  wlilcib  la  tmtby  repealed. 

Section  9  (a)  of  the  Carriers  Taxing  Act  of  1937  provides: 

Tba  t«nn  "amploymcnt",  aa  deflned  in  aubseetlon  (b)  of  seotlan 
811  of  title  VIII  of  the  Social  Security  Act,  shall  not  include  service 
performed  by  an  individual  as  an  employee  as  defined  In  section 
1  (b)  or  aervlee  performad  as  aa  employee  representative  as  deflned 
in  section  1  (c),  ,„^,q  ,,  ,^  .^. 

Section  7  (e)  of  the  Carriers  Taxing  Act  of  1937  provides: 

Any  tax  paid  under  this  Aot  by  A  taicpayar  with  respect  to  any 
period  with  respect  to  which  he  la  not  llaMe  to  tax  under  ttata 
Act  shall  be  credited  against  the  tax.  If  any.  Imposed  by  Utle 
VIII  Of  the  Social  Security  Act  upon  such  taxpayer,  and  the 
balance.  If  any.  tAiall  be  refVinded.  Any  tax  paid  under  title 
VUI  of  the  Social  aecurtty  Act  by  a  taxpayer  with  respect  to  anv 
period  with  seapact  to  which  he  is  not  llat>le  to  tax  under  such 
title  vni  shall  be  credited  against  the  tax,  U  any,  Imposed  by 
this  Act  upon  such  taxpayer,  and  the  balance,  If  any,  shall  be 
refunded. 

In  order  to  accord  with  the  provisions  of  law  quoted 
above.  Regulations  91,  approved  November  9,  1936,  as 
amended,  relating  to  the  employees'  tax  and  the  employers' 
tax  under  Title  vm  of  the  Social  Security  Act,  are  further 
amended  as  follows: 

»1)  The  provision  of  law  under  the  caption  "Section  11 
of  the  Carriers  Taxing  Act"  immediately  preceding  article 
1  is  hereby  deleted,  together  with  the  caption,  and  the  fol- 
lowing is  inserted  in  lieu  thereof; 

"Section  9  (a)  of  the  Carriers  Taxing  Act  of  1937 

"The  term  'employment',  as  defined  in  subsection  (b)  of 
section  811  of  title  vm  Of  the  Social  Security  Act.  shall 
not  include  service  performed  by  an  individual  as  an  em - 
I^oyee  as  defined  in  section  1  (b)  or  service  performed  as 
an  employee  representative  as  deflned  in  section  1  (c)." 

(2)  Article  1  (d)  is  amended  to  read  as  foDows: 

"(d)  Carriers  Taxing  Act  of  1937  means  the  Act  approved 

June  29,  1937  (Public.  No.  174.  SeventynAf^  CoDfreas;  50 
Stat.  435)."  m'-.-    .r..«i,j»,-u 

'1'  Article  2  is  amended  by  striking  out  "section  11  ol 
th'  Carriers  Taxing  Act"  in  the  first  sentence  and  by  insert- 
ing in  lieu  thereof  "»ecUoo  9  <a)  oC  tbe  Carri^ms  T^xint  i^ 

of  1937".         lamoa  y.'U  xd  Mcnoif^iia  C  >«!WT«.rt>j  5wIn;T 


(4)  ArtlcW^  is  amended  by  Striking  out  'sectfoh  11  of  the 
Carriers  TCMklng  Act"  in  the  first  sentence  and  by  inserting 
in  lieu  thereof  "section  9  (a)   of  the  Carriers  Taxln*  Act 

Of  1997^.     '    •     i-''      •jiVfT'    ■^rlJ    Hi    rA    .)  fjo;  ."fir!i    .   '\     ' Tj ' 

<5)  Thi#  Wotlflbns  <if  tew- nttter  the  '<»ptlon  "Secittons 
!  (a),  (b),  and  (c),  and  11  of  the  Carriers  Taxing  Act" 
immediately  preceding  article  19  are  hereby  deleted,  together 
with  the  caption,  and  the  f(dlowlng  is  inserted  in  lieu 
thereof: 

„  Sections  1  and  9  ia)  of  the  Carriers  Taxing  Act  of  1937  .. 

"Section  1.  That  as  VBed  in  this  Act — 

"(a)  The  term  'employer'  means  aay  carrier  (as  defined 
in  subsection  (I)  of  this  section),  and  any  company^  which 
Ui  directly  or  Indirectly  owned  or  cctetroDed  by  one  or  more 
such  carriers  or  under  common  control  therewith,  and  which 
operates  any  equipment  or  facility  or  performs  any  service 
(except  trucking  service,  casual  service,  and  the  casual 
operation  of  equipment  or  iAcUIties)  in  connection  with  the 
transportation  of  passengers  or  property  by  railroad,  or  the 
receipt,  delivery,  elevation,  transfer  in  transit,  refrigeration 
or  icing,  storage,  or  handling  of  property  transported  by 
railroad,  and  any  receiver,  trustee,  or  other  Individual  or 
Ixxly.  judicial  or  otherwise,  when  .'in  the  possession  of  the 
property  or  operating  all  or  any  part  of  the  business  of  any 
such  employer:  Provided,  hoxoever.  That  the  term  'employer' 
shall  not  include  any  street,  interurban,  or  suburban  electric 
railway,  unless  such  railway  is  operating  as  a  part  ol  a 
general  steam-railroad  system  of  transportation,  but  shall 
not  exclude  any  part  of  the  general  steam-railroad  system 
of  transjDortation  now  or  hereafter  operated  by  any  other 
i  motive  power.  The  Interstate  Commerce  Commission  iS 
]  hereby  authorized  and  directed  upon  request  of  the  Com- 
missioner of  Internal  Revenue,  or  upon  complaint  of  any 
party  interested,  to  determtae  after  hearing  whether  any  line 
operated  by  electric  power  falls  within  the  terms  of  this  pro- 
viso. Ilie  term  'employer'  shall  also  include  railroad  asso- 
ciations. traflBc  associations,  tariff  bureaus,  dt?murrage  bu- 
reaus, weighing  and  inspection  bureaus.  ooUection  agencies 
and  other  associations,  bureaus,  agencies,  or  organixationa 
controlled  and  maintained  wholly  or  principally  by  two  or 
more  employers  as  hereinbefore  defined  and  engaged  in  the 
performance  of  services  in  (Connection  with  or  Incidental  to 
railroad  transportation;  and  railway  labor  organizations,  na- 
tional in  scope,  which  have  been  or  may  be  organized  In 
accordance  with  the  provisions  of  the  Railway  Labor  Act.  as 
amencted,  and  their  State  euod  National  legislative  committees 
and  their  general  committees  and  their  insurance  depart- 
ments and  their  local  ledges  and  divisions,  established  pur- 
suant to  the  constitution  and  bylaws  of  such  organizations. 

"i[b)  The  term  'employee'  means  any  person  in  the  service 
of  one  or  more  employers  for  compensation:  Provided,  how- 
ever. That  the  term  'employee'  shall  include  an  employee  of 
a  focal  lodgej  or  division  defined  as  an  employer  in  subsection 
(a)  only  if  he  was  in  the  service  of  or  in  the  employment 
Illation  to  a  carrier  on  or  after  August  29.  1935.  An  indi- 
vidual is  in  the  emjrfoyment  relation  to  a  carrier  if  he  Is  on 
furlough,  subject  to  call  for  service  within  or  outside  the 
United  States  and  ready  and  wiHlng  to  serve,  or  on  leave 
of  absence,  or  absent  on  account  of  sickness  or  dlsabilliy: 
all  In  accordance  -wftli  the  established  rules  and  practices 
In  efTect  on  the  carrier:  Provided  further.  That  an  individual 
shall  not  be  deemed  to  have  been  on  August  29,  1935,  in 
the  employment  relation  to  a  carrier  not  conducting  the 
principal  part  of  Its  business  In  the  United  States  unless 
during  the  last  pay-roll  period  in  which  he  rendered  service 
to  it  prior  to  said  date,  he  rendered  service  to  it  in  the 
United  States. 

"(c)  The  texm  'employee  representative'  means  any  officer 
or  ofllcial  representative  of  a  railway  labor  organization 
other  than  a  labor  organization  included  in  the  term  em- 
ployer' as  deflned  in  section  1  (a),  ^o  before  or  after  the 
enactment  hereof  was  in  the  service  at  an  employer  as 
deflned  in  section  1  <6.)  and  who  is  duly  authorized  and 
designated  to  represent  employees  in  accordance  with  the 
Railway  Labor  Act,  as  amended.  ah(t  any  Individual  who 
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to  regulwly  •■•itned  to  or  regularly  employed  by  such  offlcCT 

or  official  rejffesenUUve  In  oonnecUon  with  the  dutiee  of 

hto  office. 

"(d)  An  individual  la  in  the  service  of  an  emplayer 
whether  hto  eervlce  to  rendered  within  or  without  the  United 
States  iX  he  to  aubject  to  the  continuing  authority  or  the 
empl^er  to  superttoe  and  direst  the  manner  of  rendlUon 
ofhto  servloe.  which  ■ervlee  he  render,  for  compemaUon: 
Provided,  however.  That  an  individual  shall  be  deemed  to 
be  in  the  service  of  an  employer  not  conducting  the  prin- 
cipal part  of  its  business  In  the  United  States  only  when  he 
to  rendering  service  to  it  in  the  UMted  States. 

"(f)  The  term  TTnlted  States'  when  used  in  » geograph- 
ical sense  means  the  States.  Alaska.  HawaU.  and  the  Dtotrict 

°  "(g)  The  term  'company*  includes  corporations,  assocla- 

Uons.  and  Joint-stock  companies.  «-   .« 

"(h)    The   term   'employee'   tocludes   an   ofQcer   of   an 

"(1)  The  term  'carrier'  means  an  express  company,  sleep- 
ing-car company,  or  carrier  by  railroad,  subject  to  part  I 
of  the  IntersUte  Commerce  Act.        ^     ^    .         ^  ».  »,,« 

"(J)  The  term  'person'  means  an  Individual,  a  partnership, 
an  association,  a  Joint-stock  company  or  a  corporation. 

"Skc  9  (a)  The  term  'employment',  as  defined  in  suo- 
section  (b)  of  section  811  of  title  VTH  of  the  Social  Secjnity 
Act  Shan  not  Include  service  performed  by  an  individual 
as  Ml  employee  as  defined  In  section  1  (b)  or  service  per- 
formed as  an  employee  representative  as  defined  In  section 

1  (c) 
(6)'  ArUde  13  Is  amended  to  read  as  follows: 

Art  13  Employee*  and  emplovee  representativea  under  t?ie 
Cttrrlers  Taxing  Act  of  IS37.-Services  performed  by  an  Indl- 
^dual  as  an  "employee"  or  as  an  "employee  represenUUve  . 
M  those  terms  are  defined  in  the  above-quoted  provtolons  of 
the  Carriers  Taxtag  Act  of  1937.  are  excepted.  See  also 
Regulations  100.  articles  8  and  4,  for  definitions  of  employee 
and  employee  representative  under  such  Act. 

(7)  Article  15  (a)  is  amended  by  striking  out  "secUon  11 
of  the  Carriers  Taxing  Act"  and  by  InserUng  In  lieu  thereof 
-section  9  (a)  of  the  Carriers  Taxing  Act  of  1937". 

(8)  Chapter  V  to  amended  by  Inserting  after  arUcle  505 
thereof  the  following: 

"SecUon  7  (c)  of  the  Carriers  Taxing  Act  of  1937 

"Any  tax  paid  under  thto  Act  by  a  taxpayer  with  respect  to 
any  period  with  respect  to  which  he  to  not  liable  to  tax  under 
thto  Act  shaU  be  credited  against  the  tax.  if  any.  imposed  by 
Utle  vm  of  the  Social  Security  Act  upon  such  taxpayer,  and 
the  balance,  if  any,  shaU  be  refunded.  Any  tax  paid  under 
Utle  vm  of  the  Social  Security  Act  by  a  taxpayer  with  re- 
spect to  any  period  with  respect  to  which  he  is  not  liable  to 
tax  under  such  ttUe  vm  shall  be  credited  against  the  tax, 
if  any,  imposed  hy  thto  Act  upon  such  taxpayer,  and  the  bal- 
ance, if  any.  shaU  be  refunded."  

"Ati  606  Credit  or  refund  under  Camera  Taxing  Act  of 
1P37— J3ee  Regulations  100,  articles  703  and  704  for  method 
of  obtaining  credit  and  refund  oi  taxes  paid  under  Tltie 
Vin  of  the  Social  Security  Act  for  any  period  during  which 
Uability  extoted  under  the  Carriers  Taxing  Act  of  1937  or 
of  taxes  paid  under  the  Carrtors  Taxing  Act  of  1937  for  any 
period  during  which  liability  existed  under  "nUe  Vin  of 
the  Social  Security  Act." 

Thto  Treasury  Decision  to  prescribed  under  the  authority 
contained  In  section  808  of  the  Social  Security  Act. 


IT.  D.  M03) 
Atrmoaizzifo  CoMP«T«tT  DxwATtmxD  Alcohol  Forkola  No. 

14  AMD  RXVOKWO  CO^PLSTSLT  DBMATORD  ALCOHOL  FORMULA 

No.  11 

TRSASURT  DVARTlfXHT, 

OmcB  or  CoMMZSSxoiriR  or  Ixtkriial  Rrvimub. 

Washington,  D.  C 

To  District  Supervi»ors,  and  Others  Concerned: 

Pursuant  to  authority  conferred  by  the  Act  of  June  7. 
1906  (U.  a  C,  1934  Bd..  Tltie  26.  Sec.  1320) .  and  Title  m  of 
the  National  Prohibition  Act.  the  following  completely  de- 
natured alcohol  formula  Is  hereby  authorized,  effective  ata 
once: 

COMPLKTKLT  DRlfATURXD  ALCOHOL  FORMXTLA  NO.    14 

To  every  100  gallons  of  ethyl  alcohol  of  not  less  than  160' 
proof  add:  _ 

5  gallons  of  FD-13  or  a  product  similar  thereto 
2.25  gallons  of  methyl  toobutyl  ketone 
Completely  denatured  alcohol  Formula  No.  11.  autiiorlzed 
by  Treasury  Decision  4684.  approved  June  3,  1936,  to  hereby 
revoked,  effective  July  1.  1911. 

OUY  T.  Hklvrrimg, 
Commissioner  of  Internal  Revenue. 

Approved  April  29, 1988. 

ROSWELL  MAOILL,  ' 

Acting  Secretary  of  the  Treasury. 
IP.  R.  XXjc.  38-1257;  FUed.  May  a.  IMS:  13. 38  p.  ml 


[SSALl 


QXTT  T.  HXLVXRZKO, 

Commissioner  of  Internal  Revenue. 


Approved  Aprtl  S8,  1938. 

BJACTM.. 

Actino  Secretary  of  Vie  Treasurv. 
IF.  B.  Doc.  88-1248;  Pltod.  AprU  80. 1988:  11  :a7  a.  m. J 


DEPARTMENT  OF  THE  INTERIOR. 

Divtoion  of  Territories  and  Island  Possessions. 
II.  C.  C.  No.  134  (Cancels  L  O.  C.  Mo.  183)  1 
Thx  Alaska  Rabjioab 

LOCAL  niXXCHT  TARHT  HO.  S-S  *  HAMINO  COMMODITY  RATRS  ON 
prraOLXtTM  AHD  PXTROLXUM  FRODUCTS  FROM  SXWARD  AHD  AN- 
CHORAGE, ALASKA.   lO  8TAT10KS  ON   THI  ALASItA   RAaROAO 

Governed,  except  as  otherwise  provided  herein,  by  Western 
Classification  No.  67  (as  published  in  ConsoUdated  Freight 
Classification  No.  12),  R.  C.  Pyfe's  I.  C.  C.  No.  25.  supple- 
ments thereto  or  successive  Issues  thereof.  Issued  on  ten 
days'  notice  under  authority  of  Rule  62.  IntersUte  Commerce 
Commtosion  Tariff  Circular  20.  Issued,  March  22,  1938.  Ef- 
fective. April  8.  1938.  Authority:  Act.  March  12.  1914  and 
Executive  Order  No.  3861.  Issued  by  O.  P.  Ohlson.  General 
Manager.  Anchorage.  Alaska. 

Index  of  Stations  to  Which  Rates  Apply 

^  ., Item  No. 

Stations:  ^n 

AnchoTAge.    AUsk*. - ^ 

•AnvUi.  Alaska- ^ 

•Blackburn.   Alaska — 2; 

•CampbeUs.    Alaska. —  IT 

•Cantwril.  Alaska -^ 

•caralltna,  Alaska —  ^ 

•Colorado.  Alaska- r: 

•Eklutna.    Alaska — - - 2l 

Fairbanks.  Alaska. -, 

•Ferry.  Alaska - -« 

•Galena,  Alaska — - „, 

•Olrtwood.  Alaska - « 

Healy.  Alaska. gj 

Holy  CtoBB,  Alaska - Sr 

•Hot  Springs  Landing.  Alaska ' 

•Hoiiston.  Ala^ „  j^j 

IdltuDd.  Alaska. *|-^^ 

•JonesrUle.  Alaska ^^  jS 

•Kaltag.  Alaska- _ ^ 

•Kokrlnss.  Alaska. ^ 

•Koyukuk.  Alaska ^ 

•XjtemtD^,  Alaska - - -- 

•MarshaU.  Ala*a J 

Matanuska.  Alaska. - ^•"* 

•No  Agent.    Freight  cbarges  must  be  prepaid. 
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Index  of  Station*  to  Which  Rates  ^ppIy—Contioued 


Item  No. 

..  Oft.  100 
7f 
65 

80 

70 

80 

90 

...  55.85 

...  85.95 

80 

00 

05 

..  00, 100 

75 

76 

..  00, 100 

..  60.100 


t  cancels  Local  Freight  Tsrlff  Ko.  8-R.  No  ««PPlf»«°'J°J^ 
Ttelffwlll  be  issued  «Sept  for  the  purpose  of  eaneelltag  the  T»r» 
unless  otherwise  specifically  authorised  by  the  Commission. 


Stations' 

•McKlnley  Park.  Alaska. 

•IClnto.  Alaska- 

•ICooee  Creek.  Alaska . 

•Ifooso  Pass.  Alaska 

Nenana.   Alaska . „„ 

•Nulato.  Alaska. 

•Paimult.   Alaska 

Palmer.   Alaska . 

•Premier.  Alaska 

•Ruby.  Alaska-. _ 

•Russian  Mtssloix.  Alaska 

•Suntrana,  Alaska —— 

•Talkeetna,  AhMka 

•"nmana,  Alaska . 

•T^tdovaaa.    (^'*i^ . 

Wasllla,  Alaska ... 

•Willow.  Alaska. .""IIIIIIIII 

*No  Agent.    Freight  charges  mxist  be  prepaid. 
Explanation  of  Abtreviations 

I.  O.  O Interstate  Commerce  Commission. 

N.  O.  8 Not  otherwise  q;>ecifled. 

No -. Number. 

Viz Namely. 

Exceptions  to  Western  Classification 

Governing  all  rates  named  In  this  Tariff  between  points  in 
Alaska  except  as  otherwise  provided  in  the  Item. 

MisceUaneous 

Item  No.  2.  Inflammable  Liquids  Having  Flash  Point  Lower 
Than  200°  Fahrenheit 

Section  8,  Rule  35  of  Western  Classification  will  not  apply. 

Application  of  Rates 

Item  No.    5.  Commodity  Rates  Applicable  to  Intermediate 

P(^ts 

Subject  to  the  provisions  of  Notes  1,  2,  3  and  4  below,  to 
any  point  of  destination  to  which  a  commodity  rate  on  a 
given  article  from  a  given  point  of  origin  and  via  a  given 
route  to  not  named  in  thto  tariff,  which  point  to  Intermediate 
to  a  point  to  which  a  commodity  rate  on  said  article  to  pub- 
lished in  this  tariff  via  a  route  thi:pugh  the  intermediate  point 
over  which  such  commodity  rate  applies  from  the  same  point 
of  origin,  apply  to  such  intermediate  point  from  such  point 
of  origin  and  via  such  route  the  commodity  rate  in  thto  tariff 
on  said  article  to  the  next  point  beyond  to  which  a  com- 
modity rate  to  published  herein  on  that  article  from  the  same 
point  of  origin  vU  the  same  route. 

Note  1. — When  by  reason  of  branch  or  diverging  lines, 
there  are  two  or  more  "next  beyond"  points,  apply  the  rate 
to  the  next  point  beyond  (in  thto  tariff)  which  on  that  article 
from  the  same  pomt  of  origin  via  the  same  route  results  in 
the  lowest  charge. 

Non  2. — ^If  the  intermedtote  point  to  located  between  two 
points  to  which  commodity  rates  on  the  same  article  via  the 
same  route  are  published  in  thto  tariff,  apply  via  that  route  to 
the  Intermediate  point  the  rate  to  the  next  point  in  either 
direction  which  results  in  the  higher  charge.  In  appljring 
this  note,  if  there  are  two  or  more  next  beyond  points  due  to 
branch  or  diverging  lines,  ellmmate  all  such  next  beyond 
points  except  the  point  to  which  the  lowest  charge  to 
applicable. 

NoTx  3. — ^If  the  class  rate  on  the  same  article  via  the  same 
route  to  the  Intermedtote  point  produces  a  lower  charge  than 
would  result  trom.  applying  the  commodity  rate  under  thto 
rule,  such  commodity  rate  will  not  apply. 

NoTx  4. — ^If  there  to  in  any  other  tariff  a  commodity  rate 
on  the  same  article  to  the  intermedtote  destination  point 
applicable  over  the  same  route  from  the  same  point  of  origin 
the  provisions  o^  this  rule  are  not  applicable  to  such  Inter- 
medtote destination  point. 

Rules  and  Regulations 

Item  No.  10.  BlUs  of  Ladmg 

All  shipments  transported  under  thto  Tariff  will  be  subject 
to  the  tdll  of  lading  provisions  named  on  pages  37  to  47 


inclusive,  of  Western  Classification  NO.  67,  R.  C.  PWe.  Agent. 
I.  C.  C.  No.  25,  supplements  thereto  or  successive  Issues 
thereof. 

Item  No.  15.  Estimated  and  Minimum  Weights 

Except  as  otherwise  provided,  rates  named  In  thto  Tariff 
will  be  subject  to  the  rules,  estimated  and  minimum  weights 
and  outage  allowance  provided  in  Western  Classification 
named  on  Title  Page. 

Item  No.  20.  Marine  Insurance 

Rates  named  herein  do  not  Include  marine  Insurance.  All 
risk  of  loss  and  damage  Incident  to  transportation  of  freight 
by  water  must  be  assumed  by  shippers,  owners  or  consignees, 
who  may  protect  themselves  agahist  such  loss  by  covering 
their  shipments  with  marine  insurance. 

Item  No.  25.  Freight  Destined  to  Points  Served  by  Water 

Carriers 

(a)  All  freight  to  points  served  by  Water  Carriers  must  be 
packed  in  shape  for  safe  and  expeditious  handling.  When 
Tariff  does  not  specify  kind  of  package,  it  Is  understood  that 
bags,  boxes,  crates  or  other  suitaUe  packages  may  be  used; 
and  when  freight  to  offered  in  such  packages  as  would  en- 
danger contents  when  handled  with  ordinary  care.  It  shall  be 
optional  with  the  carrier  to  refuse  to  transport  it,  or  to  ac- 
cept it.  with  notation  on  shipping  receipt  fully  releasing  it 
from  any  and  all  damage  which  may  occur. 

(b)  Freight  which  vesseto  are  prohibited  from  canning 
under  governmental  regulations.  Including  shipments  in  tank 
cars,  will  not  be  accepted  for  transportation  to  points  served 
by  Water  Carriers. 

Item  No.  30.  Service  Guarantee  of  Time 

The  carrier  does  not  agree  to  transport  freight  by  any 
particular  steamer  or  train  or  within  any  specified  time, 
and  the  rates  named  herein  to  points  served  by  Water  Car- 
riers are  applicable  only  when  the  carrier  has  a  suitable 
steamer  sailing  to  or  from  the  ports  via  which  rates  are 
named.  If  at  any  time,  after  having  made  reasonable  effort, 
a  steamer  to  unable  to  make  delivery  of  a  shipment  owing  to 
bad  weather  conditions  or  for  any  reason  due  to  perUs  of 
navigation,  the  obligations  Imposed  upon  the  Carrier  by  the 
terms  of  this  Tariff  shall  be  consido-ed  fulfilled  and  delivery 
accomplished  and  the  charges  due  at  rates  named  herein 
shall  be  considered  earned,  after  which  the  Carrier  shall 
have  the  privilege  of  delivering  shipment  at  the  nearest 
accessible  port;  or  returning  goods  to  the  point  of  shipment; 
or  making  deMvery  on  a  subsequent  voyage  and  collecting 
at  Tariff  rates  for  such  additional  service. 

Item  No.  35.  Terminal  and  Other  Charges.  Privileges  and 

Allowances 

Shipments  made  at  rates  named  herein  are  subject  to  the 
terminal  and  other  charges;  Privileges  and  Allowances  pro- 
vided in  Terminal  Tariff  No.  3-A,  I.  C.  C.  No.  80  supplements 
thereto  or  successive  issues  thereof. 

Item  No.  40.  Transportation  of  Dangerous  Articles  by  Freight 

Shipping  containers,  marking  and  packing  requirements  for 
the  handling  of  Dangerous  Articles,  must  be  in  accordance 
with  the  Rules  and  Regulations  prescribed  in  Agent  W.  S. 
Topping's  Freight  Tariff  No.  2,  I.  C.  C.  No.  2,  supplements 
thereto  or  successive  Issues  thereof. 

{Here  follows  a  table  of  commodity  rates:  requests  for 
copies  should  he  addressed  to  the  Division  of  Territories  and 
Island  Possessions.  Department  of  the  Interior.) 

The  above  to  hereby  confirmed. 


April  25,  193t. 


Ruth  Hahpton,  Assistant  JMreetor. 


[P.  B.  Doc.  88-1345:  PQed.  April  30. 1838;  0:49  a.  m.] 
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atoaiDsiqaud  L 

Regulations  Oovminino  thb  Lbasctg  or  Lawbs  Withct  th« 
Cedid  Portion  or  tot  Wind  River  Indian  Reservation. 
WYovmo.  ro«  On  awd  Oas  Mimwe  Poifoses 

S«otkm  No. 

jkct  Authorlsln«  Lmmm , '*'*'^ 

AMlgnmenta ' g 

OaneellfttloiM -— "~~~"  j 

D«flnltlonB "^ "  '  "*     3j 

Bffectlv©  Date.— -— — " ^ Hill    30 

Oov^ioit  a»»MrV«'R»gM'to  PurehM*  Oil  »nd  Gm 14 

How  to  Acqulra  Leases:  ^ 

■    Acreage   Limitation -.-— ,:"-! '"'  « 

Addltfenal  Information  tram  Applicant.— J 

AvpUcaaona "Ji'S-'^lVZl'-Z    -f 

Co^ratlons'iuad  Corporate  "^«^o"»»"°°- ----;"" 

Oen^  Land  Office  to  be  FumlsUed  Copy  of  Lease. 

iJSe ^*ClTliiM' "of '  Urttod' »itM ■  ei'c'ept"  6^ v^mment 

Employees 

9(1  Ijemea  of  Noncootlguous  Tracta..-.-. 

Mineral  Beserves  to  Noimmeral  Entrlea 

Minerals  other  tban  (Ml  and  Gas 

TVrra  ot  Leases --— -^— 

Vested  Rlgbta  to  be  Respected 

Qneratlons:                                         -  — ,     ^  <m 

DUlgence.  and  Prevention  of  Waste - ^ 

Tnspectlon  of  Premises;  Books  and  Accounts ZJ 

Penaltlea  -i.>— -- 7l 

Permfcelon  to  Becln  Operations - ^ 

Restrictions  on  Operations - ^ 

WeUs - -  "" 

Bents  and  Boylltiea:  ,  ^ 

Crediting  Advance  Annual  Paymente 

Division  Orders 

*'      Free  Use  of  Oas  by  Lessor. - 

Manner  of  Paj-ment •' 

Rates  of  Rents  and  Royalties - - 

Stipulation* 


V  ir. 


11 

4 

S 

9 

13 

10 

5 

13 


i6 

19 
18 
16 
17 
27 


^^  ACT  AVTRORIZING  LEASES 

The  act  of  August  21. 1916  (39  Stat.  519).  reads: 

..Ttoat  the  atctetmxj  of  the  Interior  Is  hereby  authorized  and  em- 
D^wpred  to  lease,  for  the  production  of  oU  and  gas  therefrom  lands 
KSn  thS  »ded  portion  of  the  Shoshone  or  Wind  River  Indian 
Reservation.  In  the  State  of  Wyoming,  under  such  terms  and  condl- 
tto^M^aU  be  toy  him  prescribed:  and  the  proceeds  or  royalties 
JSSng  toom  any  sSch  leases  shall  be  first  appUed  to  the  exUngulsh- 
ment  of  any  lidebtedness  of  the  Shoshone  Indian  Tribe  to  the 
^fVstatw.  and  thereafter  It  shall  be  applied  to  the  use  andbene- 
«t  at  said  tribe  in  the  same  manner  as  though  secin-ed  from  the 
Mle  oTsald  land*,  as  provided  by  the  act  of  Congress  approval 
iSwch  third  nineteen  hundred  and  five,  entitled  "An  Act  to  ratify 
vma  amend  an  agreement  with  the  Indians  residing  on  the  Shoshone 
w  Wind  River  Indian  Reservation.  In  the  State  of  Wyoming,  and 
to  MIR  VpwoprtaUont  for  carrying  the  same  Into  effect^  Pro- 
i^lS^  Aoi^S^That  nothing  contained  In  thU  act  shaU  be  con- 
SS&^^idS^rTnlw^  any  asserted  or  Initiated  rlghU  or 
claims  under  any  law  of  the  TTnlted  States  ^   „   ^  j. 

SK  a  ^at  the  leasea  granted  under  this  act  shall  be  condl- 
tl<^^  ui»n  the  payment  by  the  lessee  of  such  royalty  as  jnay 
be^axed  in  the  lease,  which  shaU  not  be  less  than  one-ten  h 
m  amS^nt  or  value  of  the  production,  and  the  payment  Iti  ad- 
wanoe  oC  a.  fental  of  not  less  than  $1  per  acre  per  annum  during 
SJ^oStouS*  of  the  lease.  The  rental  paid  ^or  any  one  year 
to  be  credited  against  the  royalties  as  they  accrue  fpf /hat  year. 
Leases  shall  be  for  a  period  of  twenty  y^-j}^^^^.^J:^^ 
tlal  right  in  the  lessee  to  renew  the  same  for  »^~")3f,,P*^*~! 
of  ten  years  each  upon  such  rea-sonable  terms  and  ^or^f^lons  as 
may  be  prescrib^i  bV  the  Secretary  of  the  Interior  unices  otber- 
^^  ^oJt^ed  by  law  at  the  time  of  expiration  of  any  such  per^ 
said  leases  shaU  be  Irrevocable  except  for  the  breach  of  the  tenns 
Tm  'c^tloM  orthTsame.  and  "^y  ^f  J^I^^""^  ^^^*°c"urt 
by  an  apprt)prtate  proceeding  In  the  ^'*^.  »*«*"  ^'^^^^f^",'! 
Sr  tte  mrtrtct  of  Wyoming  whenever  the  leasee  fall,  to  comply 
with  tbelr  terms  and  conditions.  „*»^„«  ♦>»« 

^  arry  out  the  provisions  of  exl-stlng  law  as  Quoted  abov«  the 
followtoK  reaulatlons  governing  the  leasing  of  lands  within  the 
JSS^Stl^  of  ine  Wind  Rlvlr  Indian  Reservation  In  Wyomhig. 
lor  oU  lUJd  gas  mining  purpoees.  are  hereby  pre«:rlbed . 


DEnMinONS 

Sec  1  The  term  "superintendent"  herein  refers  to  the 
supertnt«ndbnt  or  other  offloer  of  the  Indian  Service  or  of 
the  Oovemment  who  may  have  jurisdiction  over  the  Sho- 
shone or  Wind  River  Reservation.  .. 

The  term  "Stiitervlsor"  herein  refertto  &  representative  of 
the  Secretary  of  the  Interior,  under  direction  of  the  Du-ector 


of  the  united  States  Geolof^oal  Snrvey.  anthorteed  and  em- 
powered to  supervise  and  direct  operations  under  oil  aod  gas 
mining  leases,  to  furnish  scientific  and  techtiical  Informa- 
tion and  advice,  to  ascertain  and  record  the  amount  and 
value  of  production,  and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

HOW   TO    ACQtnRE    LEASES 

Sic.  2.  Applications    for    yeoae*.— AppUcaUons    for    leasee 
abould  be  made  to  the  superintendent. 

Sec.  3.  Leases  to  citizens  of  the  Vnit6d  StaUs  except  Gov- 
ernment employees.— he&ses  will  be  made  only  to  persons  who 
are  citizens  of  the  United  States  or  have  decUred  their  in- 
tention to  become  so.  or  corporations  which  are  organlKd  un- 
der the  laws  of  the  United  States  or  one  of  the  States  or 
Territories:  Prot><d«d.  That  no  lease,  assignment  thereof,  or 
interest  therein  will  be  approved  to  any  employee  or  em- 
ployees of  the  United  States  Oovemxncnt.  whether  con- 
nected with  the  Indian  Service  or  otherwise,  and  no  em- 
ployee of  the  Interior  Department  shall  be  permitted  to 
acquire  any  Interest  in  such  leases  by  ownership  of  stock 
In  corporations  having  leases  or  in  any  other  manner. 

Sec  4.  Lease  sales.— At  such  times,  and  In  «uch  manner 
as  the  Secretary  of  the  Interior  may  direct,  the  superin- 
tendent  shall  publish.  In  such  manner  as  he  may  deem 
appropriate,  notices,  at  least  15  days  prior  to  the  sale,  that 
leases  of  specific  tracts,  each  of  which  shall  be  in  a  compact 
body  will  be  offered  to  the  highest  responsible  bidder.    The 
successful  bidder  must  deposit  with  the  superintendent,  on 
the  day  of  the  sale,  a  cerUfied  check  or  bank  draft  on  ;i 
solvent  bank  in  an  amount  equal  to  20  percent  of  the  bonus 
bid  and  of  the  first  year's  rental  as  a  guaranty  of  good 
faith     The  biUance  of  the  bonus  and  of   the  first  year's 
rental  shall  be  paid  and  the  lease  in  completed  form  shall 
be  filed  with  the  superintendent  within  20  days  after  the 
lease  Is  forwarded  to  the  lessee  for  execution,  unless  such 
period  shaD  have  been  extended  by  the  superintendent  for 
good  and  sufficient  reason.     If  the  successful  bidder  fails 
to  complete  the  lease  or  pay  the  full  consideration  with  n 
said  period  or  extension  thereof,  or  If  the  lease  Is  disapproved 
through  no  fault  of  the  lessor  or  of  'the  Department,  th- 
amount  of  bonus  and  rental  deposited  will  be  forfeited  n.s 
Uquldated  damages,  for  the  use  and  benefit  of  the  lessor. 

The  right  Is  reserved  by  the  Secretary  of  the  Interior,  to 
reject  any  and  all  bids  and  to  disapprove  and  rejrct,  prinr 
to  approval,  any  lease  made  on  an  accepted  bid;  and  should 
any  bid  be  rejected  or  lease  disapproved  after  the  bonus  and 
rental  deposit  is  made  by  the  bidder,  such  deposit  shall  be 
returned  Immediately.  The  successful  bidder  or  bidders 
shall  pay  the  costs  of  publishing  and  distributing  the  ttollccs 

of  the  sale  of  leases.  _.  ..    ,  oa 

Sec  5  Term  of  leases.— 'Leases  shall  be  for  a  period  of  ^o 
years  with  the  preferential  right  In  the  lessee  to  renrw  the 
same' for  successive  periods  of  ten  years  each  upon  such 
reasonable  terms  and  conditions  as  may  be  prescribed  by  the 
Secretary  of  the  Interior  unless  otherwise  provided  by  law  at 
the  expiration  of  any  such  period.  ^ 

Sec  6.  Corporations  and  corporate  infornuUion.—lf  the 
applicknt  for  a  lease  is  a  con?oraUon.  it  shall  file  evidence 
of  authority  of  Its  officers  to  execute  papers;  and  with  1^ 
first  application  it  shall  also  file  a  certified  copy  of  its 
articles  of  incorporation,  and.  If  foreign  to  the  State  m 
which  the  lands  are  located,  evidence  showing  compliance 
with  the  corporation  laws  thereof.  Statements  of  changes 
in  officers  and  stockholders  shall  be  furnished  by  a  corpora- 
tion lessee  to  the  superintendent  January  1  of  each  year,  ana 
at  such  other  times  as  may  be  requested.     . 

Whenever  deemed  advisable  in  any  case  the  superlntcna- 
ent  may  require  a  corporation  applicant  or  lessee  to  file: 
(I)  Ust  of  officers,  principal  stockholders,  and  directors, 
with  post-office  addresses  and  number  of  shares  held  by 


each 


(H)  A  sworn  statement  of  the  proper  officer  ghowtwr: 

(a)  The  total  number  of  shares  of  the  caplt^^  Stock 
actually  Issued  and  the  amount  of  cash  paid  Into  the 


treasury  on  eacii  dure  aoUi;.or.  If  paid  In  property,  the 
kind,  quantity,  and  value  of  the  same  paid  per  share. 

(b)  Of  the  stock  sold,  bow  much  remains  vnpaid  and 
subject  to  assessment.  neini 

(c)  The  amoimt  of  cash  the  company  baa  in  its  tsou- 
ury  and  elsewhere. 

(d>  The  property,  exclusive  of  casb.  owned  by  tbe 
company  and  its  vakie. 

<e)  The  total  indebtedness  of  the  company  and  the 
nature  of  its  obUcattons. 

<f)  Whether  the  applicant  or  any  person  controtiing, 
controlled  by  or  und^r  canuncm  control  with  the  appU- 
cant  has  filed  any  registration  statement,  application 
for  registration,  prospectus  or  offering  sheet  with  the 
Securities  and  Exchange  Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities  Exchange  Act  of 
1934  or  said  Commission's  nUes  and  regulatioiu>  under 
said  Acts;  if  so,  under  what  provision  pf  said  Acts  or 
rules  and  regulations,  and  what  disposition  of  any  such 
statement,  application,  prospectus  or  oflerbig  sheet  ha£ 
been  made. 

Sec.  7.  Additional  information  from  appttcant. — The  super- 
intendent may,  either  before  or  after  approval  of  a  lease,  call 
for  any  additional  Information  desired  to  carry  out  these 
regulations.  If  a  lessee  shall  fall  to  furnish  the  papers  neces- 
5ary  to  put  his  lease  and  bond  in  proper  form  for  considera- 
tion, the  superintendent  shall  forward  such  lease  for  dis- 
approval. 

Sec.  8.  Bonds. — Lessee  shaD  furnish  with  each  leiise.  a  bond 
'form  5-154b)  with  personal  sureties  or  with  an  acceptable 
company  authorized  to  act  as  sole  surety.  Such  bond  shall 
be  in  amount  as  follows:  For  less  than  80  acres.  $1,000;  for  80 
acres  and  less  than  120  acres.  $1,500;  for  120  acres  and  not 
more  than  160  acres,  $2,000;  and  for  each  additional  40  acres 
or  part  thereof,  above  160  acres.  9600:  Provided.  That  a  lessee 
may  file  one  bond  (form  5-154f )  in  the  sum  of  $15,000,  cover- 
ing all  leases  of  a  particular  class  up  to  10,240  acres,  to  which 
he  Is  or  may  become  a  party.  The  right  is  reserved  at  any 
tfme  before  or  after  approval  of  the  lease  to  Increase  the 
amount  of  a  bond  above  the  sum  named.  In  any  case  where 
the  Secretary  of  the  Interior  deems  it  proper  to  do  so.  Bonds 
with  personal  sureties  will  be  accepted  only  where  the  sureties 
deposit  collateral,  with  the  Commis.sloner  of  Indian  Affairs, 
equal  in  value  to  the  full  amount  of  the  bond  and  consisting 
of  any  public  debt  obligation  of  the  United  States,  guaranteed 
a^  to  principal  and  interest  by  the  United  States.  In  lieu  of 
other  bonds.  lessees  may  execute  their  own  surety  contracts 
upon  deposit,  with  the  Commissioner  of  Indian  Affairs,  of 
Oovemment  bonds,  equal  In  value  to  the  full  amount  of  the 
bond,  as  collateral  (form  5-154a).  The  bond  forms  herein 
mentioned  are  those  prescribed  for  use  In  leasing  aUMted 
Indian  lands  and  may  be  used  as  herein  provided  with  appro- 
priate alterations. 

Sec.  9.  Acreage  limitation :  leases  on  noncontiguous  tracts. — 
No  person,  firm,  or  corporation  will  be  allowed  to  lease  for 
oil  and  gas  more  than  10.240  acres  In  the  aggregate.  "Hie 
land  contained  In  the  lease  shaU  be  described  by  legal  sub- 
divisions, and  leases  may  be  executed  to  cover  only  adjoining 
or  contiguous  subdivisions.  In  case  a  lessee  is  a  successful 
bidder  for  two  or  more  tracts  of  land  which  are  not  con- 
tiguous, separate  leases  diall  be  executed. 

Sec  10.  Minerals  other  than  oil  and  gas. — Unreserved,  un- 
withdrawn,  and  unallotted  lands  which  have  not  been  leased 
for  oil  and  gas  under  the  act  of  August  21.  1916,  and  .which 
are  not  chiefly  valuable  therefor,  are  subject  to  mineral  ap- 
pl  cation  of  mineral  entry,  for  minerals  other  than  oil  and 
gas,  under  the  supervision  of  the  Qenerai  La^d  Office. 

Sec  I  J.  General  hand  Office  to  "be  furnished  copy  of 
lease. — ^The  General  Land  Office  shall  be  funalshed  with  & 
copy  of  each  lease  signed  by  the  Secretary  of  the  Interior. 

Sec.  12.  Mineral  reserves  in  nonmineral  entries. — ^Where 
lands  have  been  leased  under  authority  of  said  act  of  August 
21.  1916.  and  nonm  neral  entry  is  subsequently  lawfully  made 
for  such  lands  with  a  view  to  obtaining  a  restricted  patent 
therefor,  all  such  subsequently  allowed  nonminera!  entries 


sbail  be  with  the  mineral  reservation  prescribed  by  the  act 
Of  July  17.  1»\A.  (38  Stat.  50B) . 

Sac. 'IS.  Vested  rights  to  be  respected.— All  drilling  and 
ether  ail  and  natural  gas  developments  and  mining  oper- 
ations, work,  and  improvements,  and  all  other  acts  and 
tbinSB  neeeqsary  to  be  done,  in  connection  with  the  explora- 
tion for  mining  and  production  of  oil  and  natural  gas  from 
the  leased  premises,  under  the  terms  and  conditions  of  a 
lease  shall  be  performed  with  due  regard  to  the  rights,  statu- 
tory and  otherwise,  of  others.  If  any,  who  may  have  or  who 
may  aoquire  a  lawful  claim  or  estate  te  the  leased  premises, 
separate  and  distinct,  from  the  oil  and  gas  or  other  mineral 
therein  eont&ined.  See  act  of  July  17,  1914. 

COVEKfUOENT  SESJCRVCS   RIGHT  TO   FDRCHASE  OIL  AND    CAS 

Sac.  14.  In  time  of  war  or  other  public  emergency  any 
of  tbe  executive  departments  of  the  United  States  Oovem- 
ment shall  bava  the  option  to  purchase  at  the  posted  mail^et 
Itfice  on  tbe  date  of  sale  all  or  any  part  of  tbe  minerals 
produced  under  any  leaae. 

RENTS  AND  KOTALTTES 

Sec.  15.  Manner , of  payment. — All  payments  due  tbe  lessor 
i>hall  be  made  to  tbe  superintendent  for  the  benefit  of  the 
Shoshone  Indian  Tribe,  in  accordance  with  the  Act  of 
August  21.  1916  (39  Stat.  519) ;  and  no  credit  will  be  given 
any  lessee  for  payments  made  otherwise.  Payments  of  rentals 
and  royalties  except  the  first  year's  rental,  which  shall  be 
paid  to  the  superintendent  as  prescribed  in  section  4  of  these 
regulations,  shall  be  transmitted  to  the  superintendent 
through  tbe  supervisor.  All  such  payments  shall  lie  accom- 
panied by  a  statement,  in  triplicate,  by  the  lessee,  showing 
the  specific  items  of  royalty  or  rental  that  tbe  remittance  is 
intended  to  cover,  and  payment  of  royalties  on  production 
shall  be  made  not  later  than  the  last  day  of  the  calendar 
month  following  the  production  for  which  such  payment  is 
to  be  made. 

Sec.  16.  Crediting  advance  annual  payments. — In  the  event 
of  discovery  of  minerals  in  pairing  quantities  all  advance  rrnts 
and  advance  royalties  shall  be  cJlowed  as  credit  on  stipulated 
royalties  as  they  accrue  for  the  year  for  which  such  advance 
payments  have  been  made.  No  refund  of  any  such  advance 
payment  made  under  any  lease  will  be  allowed  in  the  event 
the  royalty  on  production  for  tbe  year  is  not  sufficient  to 
equal  such  advance  payment;  nor  wUl  any  part  of  the  moneys 
so  paid  be  refunded  to  the  lessee  because  of  any  subsequent 
surrender  or  canoellation  of  the  lease. 

Sec  17.  Rates  of  rents  and  royalties. — The  lessee  shall  pay. 
beginning  with  the  date  of  execution  of  leases  by  the  Secre- 
tary of  the  Interior,  a  rental  of  $1.25  per  acre  per  annum  in 
advance  during  the  continuance  thereof,  together  with  a 
royalty  of  12  V2  percent  of  the  value  or  amount  of  all  oil,  gao^ 
and/or  natucal  gasoline,  and/or  all  other  hydrocarbon  sub- 
stances produced  and  saved  from  tbe  land  leased,  save  and 
except  oil  and/  or  gas  used  by  the  lessee  for  development  and 
operation  purposes  on  the  lease,  which  oil  or  gas  shall  be 
royalty  free.  During  the  period  of  supervision,  "value"  for 
the  purposes  of  the  lease  may.  in  the  discretion  of  the  Sec- 
retary oX  the  Interior,  be  calculated  on  the  basis  of  tbe  high- 
est price  paid  or  offered  (whether  calculated  on  tbe  basis  of 
short  or  actual  volume)  at  the  time  of  production  for  the 
major  portion  of  tbe  oil  of  the  same  gravity,  and  gas.  and/or 
natural  gasoline,  and/or  all  other  hydrocarbon  substances 
produced  and  sold  from  the  field  where  tbe  leased  lands  are 
situated,  and  the  actual  volume  of  the  marketable  product 
less  the  content  of  foreign  substances  as  determined  by  tbe 
supervisor.  The  actual  amoimt  realized  by  the  lessee  from 
the  sale  of  said  protjucta  may,  in  tbe  discretion  of  tbe  Secre- 
tary of  the  Interior,  be  deemed  mere  evidence  of  or  condu^ 
sive  evidence  of  such  value.  When  paid  in  value,  sucb 
royalties  shall  be  due  and  payable  monthly  at  sucb  time  as 
the  lease  luroyides;  when  ;Foyalty  on  oH.jiroduced  is  paid  la 
kind,  such  rosralty  oil  shall  be  delivered  in  tanks  provided  by 
the  lessee  on  tbe  premises  where  produced  without  cost  to 
the  lessor  tmless  otherwise  agreed  to  by  the  parties  thereto, 
at  such  time  as  may  be  required  by  the  lessor.    The  lessee 
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■han  not  be  rwiulred  to  hold  such  roar*lty  oU  In  »t««gtB  Icmgw 

than  30  days  after  the  end  of  the  calendar  month  In  which 

odd  oO  to  produced.    The  les«e  shall  be  to  no^™»^"  "" 

sponsible  or  held  UaWe  lor  loss  or  destruction  of  such  oil  by 

causes  beyond  his  control. 

"^S  SJLed.  Irani  all  leases  shi^betjjtmi^^ 

counts  of  the  superintendent  for  approi>riate  deposit  for  the 

benefit  of  the  Indians.  «..*';LLt  rrJL 

awe.  18.  rree  use  of  ffos  by  lesMor^Jl  the  ^ied  prem- 
ises produce  gas  to  excess  of  the  lessee's  requlremmts  for 
the  detelopment  and  operation  of  said  premises,  then  the 
lessor  may  use  sufltelent  gas,  free  of  charge,  for  any  de- 
sired school  or  other  buildtogs  belongtog  to  the  tribe,  by 
making  his  own  connections  to  a  regulator  tostaUed,  con- 
nected to  the  wen  and  maintatoed  by  the  lessee,  and  the 
lenee  shall  not  be  required  to  pay  royalty  on  gas  so  used. 
The  use  of  such  gas  shall  be  at  the  lessor^  risk  at  all  times. 
8ac.   19.  DhMon   orders.— Lessees   may   make   arrange- 
ments with  the  purchasers  of  oU  for  the  P^ym^'llK  n.^* 
royalUes  on  production  to  the  supertntendent  by  such  pur- 
chasers  but  such  arrangement,  if  made,  shall  not  operate  to 
reUeve  'a  lessee  from  responsibility  should  the   purchaser 
fall  or  refuse  to  pay  such  royalties  when  due.    Where  le«ees 
araU  themselves  of  this  prtvOege,  division  orders  permitting 
the  pipeline  companies  or  other  purchasers  of  the  oil  to 
withhold  the  royalty  interest  shaD  be  executed  and  for- 
warded to  the  supervisor  for  approyal,  as  ptpeltoe  companies 
are  not  permitted  to  accept  or  run  oil  from  leased  Jn^an 
lands  until  after  the  approval  of  a  division  order  shoijmig 
that  the  leasee  has  a  lease  regularly  approved  and  In  effect. 
When  the  leasee  company  runs  its  own  oil.  It  shall  «wcute 
an  tatra-company  division  order  and  forward  It  to  «ie 
supervisor  for  his  consideration.    The  right  Is  reserved  for 
the  supervisor  to  cancel  a  division  order  at  any  time  or  re- 
quire the  pipe  line  company  to  discontinue  to  run  the  oil 
of  any  lessee  who  fails  to  operate  the  lease  properly  or  other- 
wise violates  the  provisions  of  the  lease,  of  these  regula- 
Uona.  or  of  the  operating  regulations. 

When  oU  is  taken  by  authority  of  a  division  order,  the 
lessee  or  his  representatives  shall  be  actually  present  when 
the  oU  is  gauged  and  records  are  made  of  the  temperature, 
gravity  and  impurities.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  recording  and  report- 
ing of  an  the  foregoing  measurements,  which,  except  lowest 
rauge  shall  be  made  at  the  time  the  oil  is  turned  Into 
Uie  pipe  line.  Failure  of  the  lessee  to  perform  property 
these  duUes  will  subject  the  division  order  to  revocation. 

(VBtATIOlCS 


SKC  ».  Permission  to  start  operations.— Ho  operations 
win  be  permitted  on  any  lease  before  it  is  executed  by  the 
Secretary  of  the  Interior.  .         ^^  ^ 

Written  permission  must  be  secured  from  the  supervisor 
or  his  representative  brfore  any  operations  are  started  on 
the  leased  premises.  After  such  permission  is  secured  the 
operations  must  be  In  accordance  with  the  operating  regu- 
lations promulgated  by  the  Secretary  of  the  In^jor. 
Copies  of  these  regulations  may  be  secured  from  either  the 
supervisor  or  the  supertntendent,  and  no  operations  should 
be  attempted  without  a  study  of  the  operating  regulations. 

Swj.  21.  Restrictions  m  operations.— An  leases  Issued  un- 
der the  provisions  of  these  regulations  shall  be  subject  to 
imposition  by  the  Secretary  of  the  Interior  of  such  restric- 
tions as  to  time  or  times  for  the  drilling  of  wells  and  as  to 
the  production  of  any  well  or  wells  as  to  his  judgment  may 
be  necessary  or  proper  for  the  protection  of  the  natural  re- 
Boorces  of  the  leased  land  and  to  the  interest  of  the  lessor. 
In  the  exercise  of  his  Judgment  the  Secretary  of  the  Interior 
may  take  into  consideration,  among  other  things,  the  Fed- 
eral laws  State  laws,  regulations  by  competent  Federal  or 
State  auttwritles.  lawful  agreements  among  operators  regu- 
latiof  either  drflUng  or  production,  or  both,  and  any  regu- 
latory action  desired  by  tribal  authorities. 

AH  leases  Issued  pursuant  to  these  regulations  shall  be 
subject  to  a  cooperative  or  unit  development  plan  affecting 


the  leased  lands  if  and  when  required  by  the  Secretary  of 
the  Interior,  but  no  lease  shaU  participate  to  any  cooperative 
or  unit  plan  without  prior  approval  of  the  Secretary  of  the 
Interior.  ^       ,_      , 

Sec    22.  IHHgenoe.  and  prevention  of  waste.— The  lessee 
shall  exercise  diligence  in  drilltog  and  operating  wells  lor 
oU  and  gas  on  the  leased  lands  while  such  products  can  be 
secured  to  paytog  quantities;  carry  on  all  operations  in  a 
good  and  workmanlike  manner  to  accordance  with  approved 
methods  and  practice,  havtog  due  regard  for  the  prevention 
of  waste  of  oil  or  gas  developed  on  the  land,  or  the  entrance 
of  water  through  wells  drilled  by  the  lessee  to  the  productive 
sands  or  oU  or  gas-bearing  strata  to  the  destruction  or  Injury 
of  the  oil  or  gas  deposits,  the  preservation  and  conservation 
of  the  property  for  future  productive  operations,  and  to 
the  health  and  safety  of  workmen  and  employees:   plug 
securely  all  wells  before  abandoning  the  same  and  to  snut 
off  effectually  aU  water  from  the  oU  or  gas-beartag  strata; 
not  drin  any  wefl  wlttito  300  feet  of  any  house  or  bam  on  tiie 
premises  without  the  lessor's  written  consent:  carry  out  at 
his  expense  all  reasonable  orders  and  requirements  of  the 
supervisor  relative  to  prevention  of  waste,  and  preservation 
of  the  property  and  the  health  and  safety  of  worimen. 
bury  all  plpeUnes  crossing  tillable  lands  below  plow  depth 
unless  other  arrangements  therefor  are  made  with  the  super- 
intendent: pay  all  damages  to  crops,  buildings,  and  oUier 
improveninto  on  the  premises  occasioned  by  the  less^  s 
operations:   ProtAded.  That  the  lessee  shall   not   be  held 
rS»nsible  for  delays  or  casualties  occasioned  by   causes 
beyond  his  control.  ^     ^  m       ^ 

SKC.  23.  WeU5.— The  lessee  shall  agree  (1)   to  drill  and 
produce  aU  wells  necessary  to  offset  or  protect  the  leased 
land  from  drainage  by  wells  on  adjolntog  lands  not  the 
property  of  the  lessor,  or  to  Ueu  Uiereof,  compensate  the 
lessor  to  full  each  month  for  the  estimated  loss  of  royalty 
through  drataage:    Provided.  That   during   the   Period  of 
supervision  by  the  Secretary  of  the  Interior,  the  necessity  lor 
offset  wells  shall  be  determined  by  the  supervisor  and  pay- 
ment to  Ueu  of  drilltog  and  producing  shall  be  with  the  con- 
sent  of.  and  in  an  amount  determined  by  Uie  Secretary  of 
Uie  Interior:  (2)  at  the  election  of  Uie  lessee  to  drUl  and 
produce  other  wells:  Provided.  That  the  right  to  drUl  and 
produce  such  oUier  wells  shall  be  subject  to  any  system  of 
well  spacing  or  production  aUotments  authorized  and  ap- 
proved under  applicable  law  or  regulations,  approved  by  the 
Secretary  ol  the  Interior  and  affecting  the  field  or  area  in 
wSch  the  leased  lands  are  situated:  and  (3>  if  Uie  lessee 
electe  not  to  drill  and  produce  such  other  wells  for  any 
period  Uie  Secretary  of  Uie  Interior  may.  wlUito  ten  days 
2ter  due  notice  to  writing,  either  require  Uie  drilltog  and 
production  of  such  wells  to  Uie  number  necessary    to  his 
oDtolon,  to  insure  reasonable  diligence  in  the  development 
and  operation  of  the  property,  or  may  in  Ueu  of  such  addi- 
tional diUgent  drUltog  and  production  require  Uie  payment 
on  and  after  Uie  first  anniversary  date  of  the  lease  of  not 
to  exceed  $1  per  acre  per  annum,  which  sum  shall  be  in 
addition  to  any  rental  or  royalty  hereto  specified. 

Sec   24  Pcnolfica.— Failure  of  the  lessee  to  comply  with 
any  Movlsions  of  the  lease,  of  the  operating  reguUtions.  of 
these  regulations,  orders  of  the  superintendent  or  his  repre- 
sentative, or  of  the  orders  ol  Uie  supervisor  or  Ws  represent- 
ative, shall  subject  the  lessee  to  a  penalty  of  not  more  than 
1500  per  day  for  each  day  the  terms  of  the  lease,  the  regula- 
tions, or  such  orders  are  violated:  Provided.  That  Uie  lessee 
shall  be  entiUed  to  notice,  and  hearing  within  30  days  after 
such  notice.  wlUi  respect  to  Uie  terms  of  the  lease  regula- 
tions, or  orders  violated,  which  hearing  shall  be  held  by  the 
supervisor,  whose  findtogs  shall  be  conclusive  unless  an  ap- 
peal be  taken  to  Uie  Secretary  of  the  Interior  wlUiln  30 
days  after  notice  of  U»e  supervisor's  decision,  and  the  deci- 
sion of  the  Secretary  of  the  Interior  upon  appeal  shaU  w 
conclusive.  ^  . 

Sac.  25.  Inspection  of  premises;  boofcs  and  accounts-- 
Lessees  shall  agree  to  allow  the  lessor  and  his  agenU  or  any 
auUioriaed  representative  of  the  Interior  Departinent  to 


FEDERAL  REGISTER,  Tuesday,  May  3,  1938 


^ 


enter,  from  time  to  time,  upon  and  toto  all  parts  of  the 
leased  premises  for  the  purposes  of  inspection,  and  shaU 
further  agree  to  keep  a  luU  and  correct  account  of  aU 
operations  and  make  reports  thereof,  as  required  by  the 
appUcable  regiilations  of  the  Department:  and  their  books 
and  records,  showing  manner  of  operations  and  persons  in- 
terested. shaU  be  open  at  all  times  for  examination  of  such 
officers  of  the  Department  as  shaU  be  instructed  In  writing 
by  the  Secretary  of  the  Interior  or  authorized  by  regulatitms, 
to  make  such  exammation. 

ASSIGNMKNTS 

Sec.  26.  Leases,  or  any  interest  therein,  may  be  assigned 
or  transferred  only  with  the  approval  of  the  Secretary  of  the 
Interior,  and  to  procure  such  approval  the  assignee  must  be 
qualified  to  hold  such  lease  imder  existing  rules  and  regula- 
tions, smd  shall  furnish  a  satisfactory  Ixind  for  the  faithful 
performance  of  the  covenants  and  conditions  thereof.  No 
lease  or  any  interest  therein,  or  the  use  of  such  lease,  shall  be 
assigned,  sublet,  or  transferred  direcUy  or  indirectly,  by 
working  or  drilling  contract,  or  otherwise,  without  the  coiKent 
of  the  Secretary  of  the  Interior.  Assignments  of  leases  shaU 
be  filed  with  the  superintendent  within  20  days  alter  the  date 
of  execution. 

STIPULATIONS 

Sec  27.  The  lessee  under  any  lease  heretofore  executed  may 
by  stipulation  (form  5-1541),  with  the  consent  ol  the  lessor, 
make  such  lease  subject  to  aU  the  terms,  conditions,  and  pro- 
visions contained  in  the  lease  form  currently  in  use.  Stipu- 
lations shall  be  filed  with  the  superintendent  withto  20  days 
after  the  date  of  execution. 

CAMCKLLATIOMS 

Sec.  28.  Leases  shall  be  irrevocable  except  for  breach  of  the 
terms  and  conditions  of  the  same  and  may  be  forfeited  and 
canceUed  by  an  appropriate  |Mt>ceeding  in  the  United  States 
District  Court  for  the  District  of  Wyoming  whenever  the 
lessee  falls  to  comply  with  their  terms  and  conditions:  how- 
ever, on  the  foUowlng  coDdltioos,  the  lessee  may.  on  approval 
of  the  Secretary  of  the  Interior,  surrender  a  lease  or  any  part 
of  it: 

(a)  That  he  make  appUcatlon  for  cancellation  to  the 
superintendent  having  Jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  one  dollar  at 
the  time  the  application  is  made. 

(c)  That  he  pay  aU  royalties  and  rentals  due  to  the 
date  of  such  appUcatlon. 

(d)  That  he  make  a  satisfactory  showing  that  full  pro- 
vision has  been  made  for  conservation  and  protection  of 
the  property  and  that  all  wells,  drilled  on  the  portion  of 
the  lease  surrendered,  have  been  luroperly  abandoned. 

(e)  If  the  lease  has  been  recorded,  that  he  file,  with  his 
appUcation,  a  recorded  release  of  the  acreage  covered  by 
the  appUcation. 

(f)  If  the  appUcation  is  for  the  cancellation  of  the 
entire  lease  or  the  entire  undivided  portion,  that  he  sur- 
render the  lease:  Provided,  That  where  the  appUcation 
is  made  by  an  assignee  to  whom  no  copy  of  the  lease 
was  delivered,  he  wiU  be  required  to  surrender  only  his 
copy  of  the  assignment. 

(g)  If  the  lease  (or  portion  betog  surrendered  or  can- 
ceUed) to  owned  to  undivided  toterests  by  more  than  one 
party,  then  aU  parties  shall  Joto  in  the  appUcation  for 
cancellation. 

(h)  That  all  required  fees  and  papers  must  be  to  the 
mail  or  received  on  or  before  the  date  upon  which  rents 
and  royalties  become  due.  to  order  for  the  lessee  and  hto 
surety  to  be  reUeved  from  lial^ty  for  the  payment  of 
such  royalties  and  rentals. 

(1)  In  the  event  oU  or  gas  to  being  drained  from  the 
leased  premises  by  wells  not  covered  by  the  lease:  the  lease, 
or  any  part  of  it,  may  be  surrendered,  only  on  such  tains 
and  coodttiODs  as  the  Secretary  of  the  Interior  may  deter- 
mine to  be  reasonable  and  equitable. 


accompuiled  at  the  time  of  filing  by  a  fee  of  $5  in  accordance 
with  the  act  of  February  14,  1920  (41  Stat.  408-415)  as 
amended  March  1,  1933  (47  Stat.  1417) .  such  fee  to  be  re- 
funded if  the  lease,  sublease  or  assignment  is  disapproved. 

rORMS 

Sec.  30.  AU  necessary  forms,  including  leases,  bonds,  and 
assignments,  may  be  obtained  from  the  superintendent  at  a 
cost  of  ten  cents  each. 

Moneys  received  from  the  sale  ol  forms  should  be  deposited 
as  Miscellaneous  Receipts  to  the  credit  of  Receipt  Account 
145060  "Sale  of  Forms"  unless  the  expense  of  printing  the 
forms  was  paid  from  tribal  moneys,  to  which  event  the  re- 
ceipts from  the  sale  of  the  forms  should  be  deposited  to  the 
credit  of  the  tribe. 

EFFECnVI  DATS 

Sec.  31.  These  regulations  shaU  be  effective  when  approved 
by  the  Secretary  ol  the  Interior;  shaU  supersede  all  prior 
regulations  affecting  the  leasing  ol  oil  and  gas  lands  on  the 
ceded  portion  of  the  Wind  River  Reservation,  and  shall  be 
subject  to  change  or  alteration  at  any  time  by  the  Secretary 
of  the  Interior. 

I^PAsncEirr  or  the  Interior. 
Office  of  Indian  Affairs.  April  19, 1938. 
The  f oregotog  regulations  are  respectfuUy  submitted  to  the 
Secretary  of  the  Interior  with  the  recommendation  that 
they  be  approved. 

William  Zimmerman.  Jr.. 
Assistant  Commissioner  of  Indian  Affairs. 

Approved  April  25,  1938. 
Oscar  L.  Chapman, 

AssistatU  Secretary  of  the  Interior. 

(F.  B. Doc.  3&-124e;  FUed.  May  2, 1038;  9:31  a.  m.] 


DEPARTMENT  OF  AGRICULTURE.  * 
Agricultnral  Adjustmcai  Adauniatration. 

i  Docket  No.  A-73  0-73]  ^ 

Notice  or  Hxarxng  With  Resfxct  To  a  Proposed  Amended 
Marketing  Agreement  and  a  Proposed  Amended  Order 
RutrLATnro  the  Handling  nr  Interstate  and  I\>reion  Com- 
Moca,  AN»  Such  Handling  as  Dirbctlt  BrntDENS,  Ob- 
sntvcTS  or  Appects  Soch  Ccmimercb,  op  Prbsh  Lettuce. 
Peas,    CTblert.    and    Caxjliplower    OROvirN    in    Western 

WASHDrCTON 

Whereas,  under  PubUc  Act  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  am^ded  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937.  notice  of  hearing  to 
required  to  connection  with  a  ivoposed  markettog  agree- 
ment, a  proposed  order,  or  proposed  amendments  thereto, 
and  the  General  Regulations,  Series  A.  No.  1,  as  amended, 
of  the  Agricultural  Adjustment  Admintotration,  United 
States  Department  of  Agriculture,  provide  for  such  notice: 
and 

Whereas,  the  Secretary  of  Agrictilture  has  reason  to  be- 
lieve that  the  execution  of  an  amended  marketing  agree- 
ment and  Uie  issuance  of  an  amended  order  will  tend  to 
effectuate  the  declared  poUcy  of  said  act  with  respect  to 
the  handling  to  toterstate  mad  foreign  commerce,  and  such 
handling  as  directiy  burdens,  obstructs  or  affects  int/astAie 
or  foreign  commerce,  of  fresh  lettuce,  peas,  celery,  and 
cauliflower  grown  to  Western  Washtogton,  which  to  that 
part  of  the  State  of  Washington  lying  west  of  the  summit 
of  the  Cascade  Mountains; 

Now.  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  to  hereby  given  of  a  hearing  to  be  held  on 
a  propoMd  amended  marketing  agreement  and  proposed 
amended  order  regulating  the  handling  ot  fresh  lettuce,  peas, 
celery,  and  cauliflower  grown  to  Western  Washington  to 
Room  307,  Bxchange  Building.  Seattle.  Washington,  on  May 
10,  1938,  at  10:00  a.  m. 

Thte  pubUc  hearing  to  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessl- 


m 
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tate  regulation  In  order  to  effectuate  the  dedared  poUcy  of 
the  act  and  as  to  tlW  specific  provisiona  which  the  proposed 
amended  marketing  agreement  and  proposed  amended  order 

should  contain. 

The  proposed  amended  markeUng  agreement  and  the  pro- 
posed amended  order  each  embodies.  In  simU^r  terms,  a 
plan  for  the  regulation  of  the  handling  In  interstate  and 
foreign  commerce,  and  such  handling  as  directly  burdens, 
obstructs  or  affects  interstate  or  foreign  commerce,  of  fresh 
celery  In  addition  to  lettuce,  peas,  and  cauliflower  grown 
in  Western  Washington  now  subject  to  regulation  under  the 
existing  marketing  agreement  and  order.  Among  other 
things  the  proposed  amended  marketing  agreement  and  pro- 
posed amended  order  provide  for:  (a)  the  establishment  of  a 
single  Control  Committee  Instead  of  the  two  existing  super- 
visory committees,  (b)  regulation  of  shipment  by  period 
proration,  (c)  reguUtion  of  shipments  by  grades  and  siaes, 
(d)  grading  and  inspection,  and  <e)  expenses  of  admlnlstra- 
Uon.  and  other  matters  relating  to  the  handUng  of  fresh 
lettuce,    peaa.  celery,   and   cauliflower   grown   in   Western 

Washington. 

It  is  hereby  declared  that  an  emergency  exists  in  the 
handling  of  fresh  lettuce,  peas,  celery,  and  cauliflower 
grown  in  Western  Washington  which  requires  a  shorter 
period  of  noUce  than  fifteen  (15)  days;  and  it  is  hereby 
determined  that  the  period  of  notice  given  is  reasonable 
under  the  circumstances. 

Copies  of  the  proposed  amended  marketing  agreement 
and  proposed  amended  order  may  be  inspected  in  or  pro- 
cured fi-om  the  Hearing  Clerk.  Room  0318.  South  Building. 
United  States  Department  of  Agriculture.  Washington,  D.  C. 

LsEALl  ■     ^-   A.   WALLACt. 

SectetaTy  of  Asrriculture. 
Dated  April  30,  1938. 

[F.  R.  Doc.  38-1262;  FU8d,M»F^  1938;  ^2:27  p.  m.] 
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opened,  the  plugs  removed,  screens  placed  In  the  hatati  open- 
ings, and  the  car  shipped  under  standard  venUlaUon. 

In  authorizing  the  movement  of  potatoes  fumigated  ac- 
cording to  the  requirements  stated  above,  it  is  to  be  under- 
stood that  no  liability  shall  attach  either  to  the  United 
States  Department  of  Agriculture  or  to  any  of  its  employees 

in  the  event  of  injxnr. 

Caution.— Methyl  bromide  is  a  gas  at  ordinary  tempera- 
tures. It  te  colorless  and  practically  odorless  in  concentra- 
tion used  for  the  fumigation  of  potatoes  It  is  a  poison,  and 
the  operator  should  use  an  approved  gas  mask  when  exposed 
to  the  gas  at  concentrations  used  In  fumigation,  and  when 
opening  the  hatches  for  ventilating  the  cars.  The  car  should 
not  be  entered  until  it  is  well  aerated. 

[SMU.]  Avery  S.  Hott, 

Acting  Chief, 
Bureau  of  Entomologv  and  Plant  Quarantine. 
|F.R  Doc.  Sa-1263;  Filed.  May  a.  1988;  12  Mp.m.l    . 


Bureau  of  Entomology  and  Pliftt  Qnarwithie.  ♦" '    ^ ' 

B  E.  P.  Q— 473  I  Approved  Apr.  80. 1»S8,  effective  May  2, 1938] 

AmCXNtSTBATTVX  IHSTHUfllQlfS 

ruincATJO*  or  Wfatow  by  mtthyi.  momim  as  a  oohwtion 

OF  ctRxav^Tum  o»  potatoes  movwc  by  ■efrigerator  car 

\rn<m  the  absa  usted  d*  aEouLAiioii  »  or  «uARAifTijfE  wo.  4$ 

*  Regulation  5.  Sec.  B.  paragraph  (6)  of  the  Japanese  beetle 
quarantine  (No.  48)  authorizes  the  issuance  of  certificates 
for  the  Interstate  movement  of  potatoes  via  refrigerator  car 
from  the  area  listed  to  that  regulation  to  points  outside  the 
regulated  areas  between  June  15  and  October  16  when  the 
potatoes  have  been  fimiigated  in  the  car.  when  deemed  nec- 
essary Id  the  judgment  of  the  inspector  and  when  the  doors 
and  hatches  of  ttoe  car  have  been  tightly  closed  or  ade- 
quately screened  under  the  supervision  of  an  inspector. 

Treatment  Authorized 

The  treatment  described  herein  has  been  found  to  be 
effective  against  the  Japanese  beetle  and  such  treatment  is 
authorlzod  as  a  basis  for  certification  of  potatoes  moving  to 
points  outside  the  regulated  areas  between  June  15  and 
October  15  via  rrfrigerator  caff  when  such  treatment  is  car- 
Tied  out  under  the  supervision  of  an  Inspector  and  in  a 
manner  satisfactory  to  him. 

treatment  Method 

Fumigation  of  potatoes  in  dry  refrigerator  cars  with  methyl 
bromide  at  a  dowge  of  2  pounds  per  1.000  cubic  feet  of  space, 
inchiding  the  space  occupied  by  the  potatoes  and  bunk«ars  of 
the  cars,  for  a  period  of  2  hours  during  which  time  the  car 
«h«ii  remain  tichtly  closed  with  the  plugs  in  place  in  the 
vMitilator  hatches.  The  temperature  withtn  the  car  when 
fumigated  shaU  be  not  less  than  TO"  P.  Prevision  shall  be 
made  for  circulating  the  mixture  of  air  and  fumigar*  in  the 
car  for  as  long  a  time  as  is  deemed  necessary  by  the  inspector. 
At  the  end  of  the  fumigaUon  period  the  hatches  shaU  be 
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DetermlnaUon  of  adjusted  aterage  yield 

DstermlnaUon  of  total  Insured  production 

Determination   of   premium ,— — .. 

Time  and  manner  of  payment  of  premtum 

DetermlnaUon    of   loss 

Manner  of  payment  of  Indemnity ° 

Refund   of  premium 

Change  of  insured's  Interest 

Designation  and  location  o*  farm 

MlaceUaneous • 


Part 

1 
2 
8 
4 
6 

e 
.      7 


10 

11 

12 


The  wheat  crop  insurance  program  administered  by  th»> 
Federal  Crop  Insurance  Corporation  is  part  of  the  general 
program  of  the  United  States  Department  of  Agriculture 
for  the  benefit  of  agriculture. 

By  virtue  of  the  authority  vested  in  the  Federal  Crop  In- 
surance Corporation  by  the  Federal  Crop  Insurance  Act,  ap- 
proved February  16.  1938.  these  regulations  are  hereby  pub- 
lished and  prescribed  to  be  in  force  and  effect  until  amendevl 
or  superseded  by  regulations  hereafter  made. 


O*    V'h 


pabt  1.  DErnnTioNS  q  -tti 


Section   1.  Meaning  of  terms.— Tor  the  purposes  of  the 
Federal  crop- insurance  program,  the  term — 

Department  means  the  United  States  Department  of  Agii- 

culture.  ^ 

Corporation  means  the  Federal  Crop  Insurance  Coipora- 

tlon. 

Board  means  the  board  of  directors  of  the  Corporation. 

Manager  means  the  manager  of  the  Corporation. 

Branch  manager  means  the  representative  of  the  Corpora- 
tion in  charge  of  a  branch  office  of  the  Corporattcn. 

Policy  means  the  wheat  crop  insurance  policy  issued  by 
the  Corporation. 

Application  means  the  form  prescribed  by  the  Corpora- 
tion for  the  purpose  of  applying  for  a  policy. 

Base  period  means  the  crop  years  1930-35.  both  inclusive 

AdiusUd  average  field  means  the  average  of  the  recordc  d 
or  appraised  annual  yields  of  wheat  per  seeded  acre  on  Uie 
farm  for  the  base  period  adjusted  so  as  to  reflect  yields 
thereon  for  the  10-year  period  192&-35.  both  inclusive. 

Insured  percentage  means  the  percentage  of  the  adjusted 
average  yield  covered,  or  to  be  oovered,  by  insvuance.  and 
shall  be  either  50  or  75  percent. 

Total  insured  production  means  the  maximum  number  oi 
bushels  with  respect  to  which  the  insured  may  be  Indemn - 
fled  under  the  policy.  . 

Winter  wheat  means  wheat  seeded  In  the  fall  or  winter. 
the  germmatioo  of  which  is  followed  by  a  period  of  dor- 
mancy. 
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Sprtng  v^eat  means  all  Wheat  other  than  winter  wheat.  ^ 

Wheat  crop  means  all  winter  wheat  and  spring  wheat  on 
the  farm  m  any  crop  year  which  is  normally  harvested  in 
that  crop  year. 

Crop  year  means  the  period  within  which  a  wheat  crop  is 
normally  seeded  and  harvested.  A  crop  year  shall  be  desig- 
nated by  reference  to  the  calendar  3rear  m  which  the  wheat 
crop  is  normally  harvested. 

Person  means  an  iixlividual,  partnership,  corporation,  asso- 
ciation, a  State,  or  any  governmental  agency. 

Operator '  means  a  person  who  as  owner,  ^lare  tenant,  or 
sharecropper,  is  operating  a  farm  and  is  entitled  to  receive 
all  or  a  portion  of  the  wheat  crop  produced  thereon  or  the 
proceeds  thereof. 

Owner '  means  a  person  who  owns  land  which  is  not  rented 
to  another  for  cash  or  for  a  fixed  commodity  rent,  or  who 
rents  land  from  another  for  cash  or  for  a  fixed  commodity 
rent,  or  who  Is  purchasing  land  on  installments  for  cash,  for 
a  fixed  commodity  payment,  for  the  crop  from  a  fixed  acre- 
age, or  for  a  £tiare  of  the  crop,  whether  or  not  such  person 
IS  a  landlord. 

Landlord  means  a  person  having  an  interest  in  a  farm  as 
owner,  who  rents  the  farm  to  a  tenant,  and  is  entitled  to  a 
portion  of  the  wheat  crop  inroduced  on  such  farm,  as  rent, 
by  viriue  of  terms  of  leaie  or  operating  agreement. 

Share  tenant  means  a  person  other  than  an  owner  or  share- 
cropper who  is  operating  a  farm  and  is  entitled  to  receive 
a  portion  ot  the  wheat  crop  produced  thereon  or  the  proceeds 
thereof.  If  a  share  tenant  sublets  a  farm  to  another  person 
and  both  such  persons  are  entitled  to  share  m  the  wheat  crop 
produced  thereon,  or  in  the  proceeds  thei-eof.  both  shall  be 
deemed  share  tenants. 

Sharecropper  means  a  person  who  works  a  farm  under  the 
general  supervisim  of  anot^r  person  and  is  entitled  to  re- 
ceive for  his  labor  a  share  of  the  wheat  crop  produced  thereon 
or  the  proceeds  thereof. 

Harvesting  means  any  severance  of  mature  wheat. 

Harvesting  as  grain  mean*  any  severance  of  mature  wheat 
for  the  purpose  of  using  the  same  for  grain,  whether 
threshed  or  not 

County  means  a  county  or  any  other  area  designated  by 
the  Corporation  for  the  purpose  of  administering  the  wheat 
crop  insurance  program. 

Couniji  committee  means  the  committee  of  farmcrc;  desig- 
nated by  the  Corporation  to  assist  in  the  Jocal  administration 
of  the  wheat  crop  insurance  program. 

Hoon  means  noon  of  standard  time  at  the  place  where 
the  farm  is  located. 

rAVT  a.   PERSONS  WHO  MAT  APPLY  VOR  msURAlTCX 

Sec,  20.  Who  may  apply  for  insurance. — ^Any  person  who 
has  an  interest  as  owner  or  operator  in  a  wheat  crop  to  be 
seeded  on  a  farm  may  apply  for  a  policy  covering  his  interest 
in  such  crop.  Separate  policies  will  be  issued  to  landlords 
and  operators. 

Applications  for  insurance  shall  be  accepted  only  with  re- 
spect to  fatms  upon  which  soil  conservation  and  other  good 
farming  {^actices  are  being  followed.  Any  person  who,  hav- 
ing obtalj^  a  policy,  exceeds  the  wheat  acreage  allotment 
established  under  section  8  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  for  the  farm  for  the 
crop  year  covered  by  the  policy  to  such  an  extent  that  no 
wheat  payment. with  respect  to  such  farm  Is  earned  for  such 
year.  shftU  not  be  eligible  to  obtain  Insurance  with  respect 
to  su(^  farm  for  the  following  year. 

'   PART  S.  BBTXSMnfATIon  OP  AOJITSTED  AVERAGE  TIELO 

Sec  30.  Determination  of  average  yield  for  the  farm  for 
the  base  period  where  reliable  records  are  avaOable  for  at 
least  4  years  of  such  period. — (a)  For  each  year  of  the  base 
period  for  which  reliable  and  apphcable  records  relating  to 

'  Th*  terais  •owfaer"  and  "operater"  ahall  not  Include  any  panon 
Whose  tnttreat  In  a  wheat  crop  exl«t«  by  virtue  of  a  creditor  i«la- 

tioiLshlp.  or  any  person  wbose  interest  exists  on  account  of  a  lien. 
mortgage,  eamlahment,  levy,  execution,  bankruptcy,  or  any  other 
Wfal  proe«M.  -  "*•- 


wheat  acreage  and  production  on  the  farm  are  available, 
the  county  committee  shall  determine  from  such  records  the 
yield  of  wheat  per  seeded  acre.  Such  records  shall  include 
the  applicant's  i»-oduction.  threshing,  and  sales  records,  and 
records  for  the  farm  on  file  with  the  Agricultural  Adjust- 
ment Administration. 

(b)  For  each  year  of  the  base  period  for  which  reliable 
and  applicable  records  relating  to  wheat  acreage  and  produc- 
tion on  the  farm  are  not  available,  or  in  which  no  wheat  was 
seeded  on  the  farm,  the  county  committee  shall  determine 
by  appraisal  a  yield  of  wheat  per  seeded  acre  on  the  basis  of 
reliable  records  relating  to  wheat  yields  on  the  farm  for 
other  similar  years  of  the  base  period  and  to  wheat  jrields  In 
such  year  on  similar  farms  In  the  county  which  were  farmed 
In  similar  manner. 

(c)  The  average  yield  of  wheat  per  seeded  acre  on  the 
farm  for  the  base  period  shall  be  the  simple  average  of  the 
yields  of  wheat  per  seeded  acre  on  the  farm  for  the  6  years 
in  the  base  period. 

Sec.  31,  Determination  of  average  yield  for  the  farm  for 
the  base  period  where  reliable  records  are  available  jar  less 
than  4  years  of  such  period. — Where  rehable  and  applicable 
records  relating  to  wheat  acreage  and  production  on  the 
farm  are  available  for  less  than  4  years  of  the  base  period, 
the  coimty  committee  shall  determine  by  appraisal  the  aver- 
age yield  of  wheat  per  seeded  acre  on  the  farm  for  the  base 
period  on  the  basis  of  yields  on  the  farm  In  years  for  which 
records  are  available,  average  yields  of  wheat  per  seeded 
acre  on  similar  farms  in  the  coimty  which  were  farmed  In 
similar  manner,  and  the  average  yield  for  the  county  for 
such  period.  The  county  average  yield  for  the  base  period 
will  be  determined  by  the  Corporation  on  the  basis  of  sample 
farms  in  the  county  selected  for  actuarial  purposes. 

Sec  32,  Acreage  of  wheat  seeded  in  base  period. — In  de- 
termining the  yield  of  wheat  per  seeded  acre  on  the  farm 
for  each  year  of  the  base  period,  or  the  average  yield  for  the 
farm  for  the  base  period,  as  the  case  may  be.  the  acreage 
seeded  to  w^eat  shall  include:  (1)  all  acres  seeded  to  wheat 
with  the  intention  of  harvesting  the  same  as  grain.  (2)  all 
aores  of  volunteer  or  self -seeded  wheat  harvested  as  grain, 
and  (3)  all  acres  of  wheat  seeded  toi  purposes  other  than 
harvest  as  grain  on  which  the  wheat  was  allowed  to  ripen 
and  was  harvested  or  otherwise  used.  Acres  reseeded  to 
wheat  shall  be  counted  only  onoe. . 

Sbc  33.  Wheat  production  in  the  base  period, — ^In  deter- 
mining the  yield  of  wheat  vet  seediad  acre  on  the  farm  for 
each  year  during  the  base  period,  or  the  average  yield  for 
the  farm  for  the  base  period,  as  the  case  may  be,  total  pro- 
duction shall  include:  (1)  all  wheat  harvested,  or  otherwise 
used  after  ripemng.  frcHn  acres  seeded  to  wheat  with  the  in- 
tention of  harvesting  the  same  for  grain.  (2)  all  wheat  har- 
vested as  grain  fn^n  volunteer  or  seU-eeeded  acreage,  (3>  all 
wheat  which  was  aUowed  to  ripen  and  was  harvested,  or 
was  otherwise  used,  from  acres  seeded  for  purposes  other 
than  for  harvest  as  grain:  but  shall  not  include  wheat  de- 
stroyed by  causes  insured  against  after  maturity  but  before 
threehmg  or  before  noon  of  the  first  day  of  October  if 
threshing  was  not  completed  en  that  date. 

Sec.  94.  Determination  of  adjusted  average  yield  for  the 
farm. — (a)  The  adjusted  average  yield  for  the  farm  shall  be 
determmed  by  applying  the  adjustment  figure  for  the  ooimty 
in  which  the  farm  Is  located  to  the  average  yield  for  the 
farm  for  the  base  period.  T^e  adjustment  figure  for  the 
county  shall  represent  the  difference  between  (1)  the  average 
yield  of  wheat  per  acre  for  the  coimty  as  reported  by  the 
Department  for  the  10-year  period  1926-35.  both  inclusive, 
and  (2)  the  average  yield  of  wheat  per  acre  for  the  6-year 
period  1930-S5.  both  mclusive,  on  sample  farms  in  the 
county  selected  by  the  Corporation  for  actuarial  purposes. 
If  the  average  sdeM  for  the  county  for  such  10-year  period 
is  greater  than  the  average  jrleld  on  such  sample  farms, 
then  the  adjustment  figure  for  the  county  shall  be  added 
to  the  average  yield  for  the  farm  for  the  base  period.  If 
the  average  3^eld  for  the  county  for  sixch  10- year  period  Is 
less  than  the  average  yield  on  such  sample  farms,  then  the 
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adjuitment  figure  for  the  county  shall  be  subtrmcted  from 
the  ftTerage  ylcki  for  the  farm  for  the  base  period. 

(b)  In  counties  where  wheat  is  grown  on  both  irrigated 
and  nomrrlgated  land,  adjustment  figures  for  irrigated  and 
nonirrigated  farms,  respectirely.  will  be  determined  so  as  to 
result  in  adjusted  average  yields  for  such  farms  which  the 
Ckirporatkm  determines  will  be  fair  and  Just. 

PA»T  4.  DmHinWATIOH  OF  TOTAL  WSTnUl)  PHODTTCTICH 

Sac  40  Total  insured  production  for  the  farm. — ^The  total 
insured  producUon  for  the  farm  for  the  crop  year  shaU  be 
computed  by  multiplying  the  proposed  acreage  of  wheat  to  be 
aeeded  for  harvest  as  grair  in  such  year  by  the  adjusted  aver- 
age yield  and  the  insured  percentage  for  the  poUcy. 

Sic  41  Adjustment  of  total  insured  production  for  the 
farm^U  the  acreage  actually  seeded  for  harvest  as  grain  is 
less  t*'*^"  the  proposed  acreage,  the  total  insured  producUon 
shaU  be  adjusted  to  the  basis  of  the  acreage  actually  seeded. 
U  the  acreage  actually  seeded  for  harvest  as  grain  is  greater 
than  the  proposed  acreage,  the  total  insured  production  shall 
not  be  adjusted  except  upon  proper  application  and  approval 
of  the  CorporaUon  and  upon  payment  of  an  addiUonal  pre- 
mivmx  to  the  Corporation. 

Sbc  42.  Maximum  total  insured  producUon  for  the  farm 
in  drought  areas.— In  areas  designated  by  the  CorporaUon 
as  drought  areas,  any  application  for  insurance  in  which  the 
proposed  acreage  to  be  seeded  to  wheat  for  harvest  as  grain 
is  in  excess  of  the  average  annual  acreage  seed  to  wheat  for 
harvest  as  grain  on  the  farm  during  the  base  period  shall  be 

8kc  43  Total  insured  production  for  the  poUcy.— The  total 
insured  producUon  for  the  policy  shaU  be  calculated  by  mul- 
tiplying the  total  insured  producUon  for  the  famn  by  the 
percentage  specified  in  the  poUcy  as  represenUng  the  insured's 
interest  in  the  insured  trop. 


!»i. 
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Sxc  50.  Determination  of  the  average  loss  cost  per  acre  for 
the  base  period  for  farms  for  lohich  a  yield  of  wheat  per  acre 
for  each  year  of  the  base  pcrtod  is  determined.— (^)  Ums  cost 
per  acre  for  each  year  in  the  base  period:  For  any  farm  for 
which  the  county  committee  has  determined  a  yield  of  wheat 
per  acre  for  each  year  of  the  base  period,  the  Corporation 
shall  compute  the  loss  cost  per  acre  for  each  year  of  toe  base 
period  Such  loss  cost  shaU  be  the  amount  by  which  the  yield 
of  wheat  for  such  year  Is  less  than  the  product  of  the  average 
yield  of  wheat  for  the  farm  for  the  base  period  and  the  insured 

pttoentage. 

(b)  Average  loss  cost  for  the  base  period:  The  average  loss 
cost  per  acre  for  the  farm  for  the  base  period  shall  be  the 
simple  average  of  the  loss  costs  per  acre  for  the  farm  for  the 
6  years  of  the  base  period.  ^    .^ 

8ac.  51.  Determinmtien  of  average  loss  cost  per  acre  for 
the  base  period  for  farms  for  which  the  average  yield  for 
the  base  period  is  appraised.— ¥or  any  farm  for  which  an 
average  yield  for  the  base  period  is  appraised,  the  Corpora- 
tion shall  appraise  the  average  kw  cost  per  acre  for  the  base 
period  on  the  basis  of  the  average  loss  costs  per  acre  for 
similar  farms  in  the  county  which  were  farmed  In  similar 
nlanner  and  the  average  loas  cost  per  acre  for  the  county 
for  soeh  period,  taking  into  consideraUon  k)sses  in  yields  of 
wheat  on  the  farm  In  years  oi  the  base  period  for  which 
Information  is  available. 

Sic.  62.  Determination  of  the  adjusted  average  loss  cost 
per  acre  for  the  farm,— The  adjusted  average  lo«  cost  per 
acre  fbr  the  farm  shaU  be  determined  by  applying  the  loss 
cost  adjustment  figure  for  the  county  in  which  the  farm  is 
loeatod  to  the  average  loss  odbt  per  acre  for  the  farm  for  the 
base  period.  Tlw  loss  cost  ad^istment  figure  for  the  county 
^mM  represent  the  difference  between  (1)  the  average  loss 
cost  per  acre  for  the  years  IM0-3S.  both  inclusive,  for  sample 
farms  in  the  county  selected  by  the  CorporaUon  for  actuarial 
purposes  and  (2)  the  adjusted  average  loss  cost  per  acre  for 
the  ooonty.  If  the  adjusted  average  loss  cost  per  acre  for 
(he  couBty  is  greater  than  the  average  loss  cost  per  acre  for 
foch  sample  farms  for  the  6-year  period,  then  the  loss  cost 


adjustment  figure  for  the  county  shall  be  added  to  the 
average  lost  cost  per  acre  for  the  farm  for  the  base  period. 
If  the  adjusted  average  loss  cost  per  acre  for  the  county  is 
less  than  the  average  loss  cost  per  acre  on  such  sample  farms 
for  the  6-year  period,  then  the  loss  cost  adjustment  figure 
for  the  county  shaU  be  subtracted  from  the  average  loss  cost 
per  acre  for  the  farm  for  the  base  period. 

Sec.  53.  Adjusted  average  loss  cost  per  acre  far  the 
county.— The  adjusted  average  loss  cost  per  acre  for  the 
county  shall  be  the  average  of  the  loss  costs  per  acre  during 
the  base  period  for  sample  farms  in  the  county  selected  by 
the  CorporaUon  for  actuarial  purposes  converted  to  the  basis 
of  the  10-year  period  1926-35.  both  IncUisive. 

Sec  54  Premium  rate  per  acre.— The  premium  rate  per 
acre  for  the  farm  shall  be  the  simple  average  of  (I)  the 
adjusted  average  loss  cost  per  acre  for  the  farm  and  (2)  the 
adjusted  average  loss  cost  per  acre  for  the  county  in  which 
the  farm  is  located:  Provided,  however.  That  the  premium 
rate  for  an  Insured  percenUiee  of  75  percent  shaU  not  be  less 
than  five-tenths  of  a  bushel  per  acre,  and  for  an  Insured 
percentage  of  50  percent  shall  not  be  less  than  three-tenths 

of  a  bushel  per  acre.  ,        ,      *v 

Sbc  55.  Premium  for  the  farm.— The  premium  for  the 
farm  shall  be  equal  to  the  number  of  acres  used  in  computing 
the  total  insured  producUon  for  the  farm  mulUplied  by  the 
premium  rate  per  acre  for  the  farm. 

Sao  56.  Premium  for  the  policy.— The  premium  for  the 
policy  shall  be  the  premium  for  the  farm  multlpUed  by  the 
percentage  specified  in  the  policy  as  representing  the  in- 
sured's interest  in  the  Insured  crop. 

i  PART  S.   TIME  AND  MANNER  OF  PAYMENT  OF  PREMIUM 

!  Sec  60.  Time  and  place  of  payment  of  premium  — 
Premiums  shall  be  payable  at  the  office  of  the  county  com- 
mittee for  the  county  In  which  the  farm  Is  located.  Premiums 
may  be  paid  either  in  wheat  or  the  cash  equivalent  thereof 
at  the  option  of  the  Insured  and  shall  be  payable  on  or  before 
the  due  date  specified  in  the  premium  noUce. 

Sec.  61.  Payment  of  premium  in  wheat.— ^fhen  premiums 
are  paid  in  wheat  such  payments  shaU  be  made  by  the 
delivery  of  a  negotiable  warehouse  receipt  representing  the 
quantity,  class,  and  grade  of  wheat  specified  in  the  premium 
notice.     Warehouse  receipts  shall  be  accepted  only  when 
Issued  by  a  warehouse  designated  in  the  premium  noWce. 
When  premiums  are  paid  in  a  grade  of  wheat  other  than  that 
specified  In  the  premium  notice,  the  quantity  of  wheat  de- 
liverable in  payment  of  premiums,  determined  in  accordance 
with  the  appUcable  conversion  factors  established  by  the 
Corporation,  shall  be  designated  in  the  premium  noUce.    In 
no  event  shall  premiums  be  paid  with  wheat  of  a  lower  grade 
than  No  3  or  with  wheat  not  classified  as  of  a  straight  or 
unqualified  grade.    Warehouse  receipU  wUl  be  accepted  In 
payment  of  premiums  only  If  there  are  no  warehousing 
charges  or  other  Hens  outstanding  against  the  wheat  repre- 
sented Uiereby  at  the  time  they  are  delivered  at  the  ofllcc  of 
the  county  committee  for  the  county  In  which  the  f a™  js 
located.    Premiums  shall  not  be  regarded  as  paid^until  the 
warehouse  receipts  used  in  payment  of  such  premiums  are 
accepted  by  a  represenUUve  of  the  Corporation  duly  author- 
ized for  that  purpose. 
If  for  any  reason  whatsoever  it  appears  at  any  time  tnai 
1  the  transfer  of  the  warehouse  receipt  to  the  CorporaUon  dia 
not  convey  to  It  complete  and  unencumbered  UUe  to  tne 
receipt  and  the  wheat  represented  thereby,  or  If  at  any  time 
the  Corporation's  title  to  such  receipt  or  wheat  Is  drawn  inio 
question  by  any  person,  then,  unless  the  stipulated  premium 
is  paid  on  demand  by  the  Corporation,  the  policy  shall  at  uie 
option  of  the  CorporaUon  become  void,  and  in  case  any  pay- 
ments have  been  made  thereunder  they  shall  be  refunded  to 
the  CorporaUon. 

Sec  62.  Payment  of  premium  in  cash  ecttlootenf^— Pay* 
ment  of  premiums  in  cash  equivalent  shaU  be  made  In  casn. 
check,  money  order,  or  bank  draft.  Checks  and  *af ts  w«^ 
be  accepted  subject  to  collection.  The  cash  eqirivalent  oi 
any  premium  shall  be  determined  by  multiplying  the  numDer 
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of  bushels  of  wheat  of  the  class  and  grade  specified  in  the 
premium  notice  by  the  basic  market  price  of  such  wheat  at 
a  basic  market  designated  by  the  Corporation  for  the  area 
in  which  the  farm  Ls  located  less  an  amount  per  bushel, 
fixed  by  the  Corporation,  representing  freight  and  other 
usual  charges  in  connection  with  the  movement  and  han- 
dling of  wheat  between  the  local  delivery  point  and  the 
specified  basic  market. 

PART  7.  DETERMINATION  OF  LOSS 

Sec.  70.  Time  of  loss. — Loss  shall  be  deemed  to  have  oc- 
curred at  the  time  of  the  completing  of  threshing  of  the  in- 
sured crop  (unless  combined  and  sacked  in  which  event  the 
loss  shall  be  deemed  to  have  occurred  120  hours  thereafter) 
or  noon  of  the  first  day  of  October,  whichever  occurs  first, 
unless  there  is  a  total  or  substantially  total  destruction  of 
the  insured  crop  at  an  earlier  time  In  either  of  which  events 
the  loss  shall  be  deemed  to  have  occurred  at  the  time  of  such 
total  or  substantially  total  destruction,  as  the  case  may  be. 
A  wheat  crop  shall  be  deemed  to  have  been  substantially 
totally  destroyed  if  it  has  been  damaged  to  such  an  extent 
as  to  make  It  impracticable  further  to  care  for  such  crop. 

Sec.  71.  Amount  of  loss. — (a)  The  amount  of  loss  for 
which  Indemnity  will  be  paid  under  the  policy  shall  be 
the  amount  by  which  the  total  production  of  wheat  on  the 
farm  (with  due  allowance  for  losses  in  production  by  rea- 
son of  causes  not  Insured  against)  multiplied  by  the  per- 
centage stated  in  the  policy  as  representing  the  Insured's 
interest  in  the  Insured  crop  Is  less  than  the  total  Insured 
producUon  for  the  policy.  Total  production  for  the  farm 
for  the  iHirpose  of  determining  the  amount  of  loss  shall 
Include: 

(1)  all  wheat  harvested  or  otherwise  used  or  disposed 
of  from  acres  seeded  to  wheat  with  the  intention  of 
harvesting  the  same  for  grain; 

(2)  all  wheat  harvested  as  grain  from  volunteer  or 
self -seeded  acreage; 

(3)  all  wheat  harvested  as  grain  from  wheat  acreage 
seeded  for  purposes  other  than  harvest  as  grain; 

but  not  wheat  destroyed  by  causes  insured  against  before 
threshing,  (or  within  120  hours  after  threshing  if  combined 
and  sacked)  before  removal  from  the  farm,  or  before  noon  of 
October  1,  whichever  occurs  first. 

(b)  With  respect  to  any  acreage  which  the  insured  has 
failed  to  reseed  to  wheat  in  areas  and  under  clrciuistances 
where  the  Corporation  determines  that  it  is  customary  to 
reseed,  or  any  acreage  upon  which  wheat  has  been  destroyed 
or  the  srield  reduced  by  reason  of  causes  not  insured  against, 
the  production  therefrom  per  acre  shall  be  conclusively  pre- 
sumed to  be  equal  to  the  adjusted  average  srield  for  the  farm 
or  the  actual  yield,  whichever  Is  higher. 

(c)  With  respect  to  any  acreage  seeded  to  wheat  with  the 
intention  of  harvesting  the  same  for  grain  upon  which  wheat, 
before  maturity,  is  pastured  off.  cut  for  hay.  or  used  for 
soil  conservation,  the  production  therefrom  per  acre  shaU  be 
conclusively  presumed  to  be  equal  to  the  adjusted  average 
yield  for  the  farm  multiplied  by  the  insured  percentage. 

(d)  With  respect  to  any  portion  of  a  crop  in  which  the 
insured's  interest  is  terminated,  whether  by  voluntary  trans- 
fer or  process  of  law.  before  the  crop  Is  harvested,  the  pro- 
duction therefrom  per  acre  shall  be  conclusively  presumed 
to  be  equal  to  the  adjusted  average  yield  for  the  farm  or  the 
actual  yield,  whichever  is  higher. 

Sec  72.  Appeal. — ^If  the  insured  and  the  adjuster  fall  to 
agree  as  to  the  amount  of  loss,  the  Insured  may  not  later 
than  the  first  day  of  December  next  following  harvest,  appeal 
for  readjustment  of  the  loss  to  the  branch  office  of  the  Cor- 
poraUon for  the  area  in  which  the  farm  is  located. 

I       PART  S.   MANNER  OF  PAYMENT  OF  INDEMNITY 

Sec.  80.  Afanner  of  payment  of  indemnity. — ITie  indem- 
nity under  any  policy  for  which  the  Corporation  may  be 
liable  shall  be  paid  In  wheat  or  the  cash  equivalent  thereof. 
The  Insured  may  Indicate  In  his  proof  of  loss  whether  he 
Wishes  the  Indemnity  to  be  paid  in  wheat  or  in  cash,  but 
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the  Corporation  reserves  the  right  to  make  pajrment  in  a 
form  other  than  that  indicated  by  the  insured. 

Sec  81.  Payment  of  indemnity  in  cash. — ^Where  an  in- 
demnity is  to  be  paid  in  cash,  the  amount  thereof  shall  be 
computed  by  mulUplsang  the  amount  of  loss,  in  terms  of 
wheat  of  the  class  and  grade  specified  for  the  payment  of 
premiums  in  the  county  where  the  farm  is  located,  by  the 
current  basic  market  price  of  such  wheat  at  a  basic  market 
designated  by  the  Corporation  for  the  area  in  which  the  farm 
is  located,  less  an  amount  per  bushel,  fixed  by  the  Corpora- 
Uon, to  cover  freight  and  other  usual  charges  in  connection 
with  the  movement  and  handling  of  wheat  between  the  local 
delivery  point  and  the  specified  basic  market.  The  current 
basic  market  price  for  any  class  or  grade  of  wheat  at  any 
such  designated  basic  market  shall  be  the  basic  market  price 
for  such  wheat  for  the  day  when  ascertainment  of  the 
amount  of  loss  is  made  by  agreement  between  the  insured  and 
the  adjuster,  subject  to  the  approval  of  the  proof  of  loss  for 
payment  by  a  duly  authorized  officer  of  the  Corporation. 

Sec  82.  Payment  of  indemnity  in  wheat. — ^Where  an  in- 
demnity is  to  be  paid  in  wheat,  it  shall  be  paid  in  the  form 
of  a  warehouse  receipt  representing  wheat  of  the  class  and 
grade  specified  for  the  payment  of  premiums  in  the  county 
where  the  farm  is  located,  or  its  equivalent  in  wheat  of  an- 
other class  or  grade  (except  wheat  of  a  lower  grade  than 
No.  3.  or  wheat  not  classified  as  of  a  straight  or  unqualified 
grade)  determined  in  accordance  with  conversion  factors 
fixed  by  the  CorporaUon. 

(a)  If  the  warehouse  receipt  represents  wheat  stored  at 
the  local  delivery  point  designated  for  the  payment  of 
premiums  of  wheat,  It  shall  be  for  a  quantity  of  wheat  equal 
to  the  amount  of  loss. 

(b)  If  the  warehouse  receipt  represents  wheat  stored  at 
the  basic  market  designated  by  the  Corporation  for  the 
area  in  which  the  farm  is  located.  It  shall  represent  the 
amount  of  loss  less  an  amount  of  wheat  fixed  by  the  Cor- 
poration equivalent  at  the  current  basic  market  price  to 
freight  and  other  usual  charges  In  connection  with  the  move- 
ment and  handling  between  the  local  delivery  point  and  the 
specified  basic  market  of  a  quantity  of  wheat  equal  to  the 
amount  of  loss. 

(c)  If  the  warehouse  receipt  represents  wheat  stored  at  any 
other  point  or  market.  It  shall  be  for  a  quantity  of  wheat 
equal  to  a  number  of  bushels  computed  by  dividing  the 
amoimt  of  the  Indemnity  that  would  be  paid  if  the  Indemnity 
were  to  be  paid  in  cash  by  the  current  market  price  for  such 
wheat  at  such  other  point  or  market. 

The  current  market  prices  to  be  applied  under  this  section, 
including  the  determination  of  the  amount  of  indemnity 
in  cash,  shall  be  such  prices  for  the  day  when  the  proof  of 
loss  Is  approved  for  payment  by  the  Corporation. 

Sec.  83.  Determinations  of  the  corporation  to  he  final. — The 
determinations  of  the  CorporaUon  as  to  the  conversion  factors 
to  be  used  In  fixing  the  equivalent  of  wheat  of  one  class  and 
grade  in  wheat  of  another  class  or  grade,  the  amount  of  de- 
ductions representing  freight  and  other  usual  charges  in  con- 
nection with  the  movement  and  handling  of  wheat,  and  the 
current  market  prices  for  any  class  or  grade  of  wheat  shall  be 
final  and  conclusive,  and  shall  be  binding  upon  the  Insured. 

PART  0.  REFUND  OF  PREMITTM 

Sec.  90.  Computation  of  refunds  of  premiums. — Any  refund 
of  premiums  (whether  made  purstiant  to  the  provisions  of  the 
contract  or  required  by  law)  shall  be  made  only  in  the  cash 
equivalent  of  the  quantity  of  wheat  to  be  refunded  less  an 
amount,  fixed  by  the  Corporation,  of  not  exceeding  one- 
twentieth  of  1  cent  per  day  per  bushel  to  cover  storage  and 
handling  expenses  In  storage.  The  period  for  which  such 
deduction  shall  be  computed  shall  commence  with  and  include 
the  day  following  the  day  on  which  the  premium  was  de- 
livered at  the  ofBce  of  the  county  committee  for  the  county 
In  which  the  farm  Is  located  and  shall  end  with  and  include 
the  day  upon  which  application  for  refund  Is  received  by  the 
Corporation  at  Its  branch  office  for  the  area  In  which  the 
farm  covered  by  the  policy  is  located.  The  cash  equivalent  of 
any  refund  shsill  be  determined  in  accordance  with  the  rules 
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provided  by  these  regulations  for  the  conversion  of  indemni- 
ties into  their  cash  equivalents,  except  that  the  current  basic 
market  price  to  be  applied  under  this  section  shall  be  such 
price  for  the  day  when  payment  of  the  refund  is  approved  by 
the  Corporation.  No  refund  shaU  be  made  if  the  amount 
thereof  is  less  than  $1. 

•Sec  91.  Refund  of  excess  premium.— In  any  case  where  tne 
total  Insured  production  is  adjusted  in  accordance  with  the 
provisions  of  section  41  of  these  regrulations.  the  premiums 
allocable  to  the  acreage  equal  to  the  difference  between  the 
acreage  used  in  adjusting  such  total  insured  production  and 
ttoe  acreage  specified  in  the  policy  as  proposed  to  be  seeded 

shall  be  refunded.  .... 

y  Bec  92.  Death,  disappearance,  or  incompetency  of  the  in- 
sured—In any  case  where  an  insured  who  is  entitled  to  a 
refund  of  premiums  has  died,  become  incompetent,  has  dis- 
appeared, or  has  ceased  to  act  as  a  fiduciary,  such  refund 
will  be  made  to  his  legal  representative  or  successor  or.  if  no 
legal  represenUtive  of  his  estate  or  successor  has  been  ap- 
pointed or  is  otherwise  legaUy  qualified,  to  the  persons  bene- 
ficially entitled  to  such  refund  upon  the  conditions  and  in 
iM»  manner  provided  in  part  10  of  these  regulations. 
Y  Sec  93.  Assignment  of  claims  for  refunds:  creditors.— The 
provisions  of  sections  106  (a)  and  107  of  these  regulations 
shall  apply  to  all  claims  for  refunds. 

*^'^^'-  ^     PART  10.  CHANGE  OF  INSURED'S  INTEREST 

'^^ Sec  100.  Termination  of  interest.— Except  as  is  otherwise  ] 
provided  in  these  regulations,  if  at  the  time  of  loss  the  in-  i 
Wireds  interest  in  the  crop  covered  by  the  policy  has  been  I 
terminated,  whether  by  death,  voluntary  action,  or  process  j 
of  law.  no  indemnity  shall  be  payable  under  the  policy.    The  , 
insured's  interest  shall  not  be  deemed  to  have  been  terminated 
by.  virtue  of  the  imposition  of  a  Uen.  whether  by  yoluntary  j 
action  or  process  of  law.  upon  the  insured  crop,  or  by  the  j 
W3P9intment  of  a  receiver  or  moratorium  officer  with  respect  I 
to  such  crop  the  commencement  of  bankruptcy  proceedings,  j 
or  proceedings  for  the  foreclosure  of  a  Uen.    The  insured  shaU 
Jbe  deemed  to  have  an  interest  in  the  crop  so  long  as  he  has 
any  right  of  redemption  therein  or  so  long  as  the  continued  ; 
existence  of  the  crop  will  be  of  direct  financial  benefit  to  him.  ' 

Sec,  101.  Diverse  interest.— Subject  to  the  provisions  of  sec- 
Moo  loo,  if  at  the  time  of  loss  it  appears  that  one  or  more  | 
"ciber  persons  are  joint  tenants,  tenants  in  common,  or  ten- 
nis in  partnership  with  the  insured  with  respect  to  the 
isur^d's  interest  in  the  crop  as  stated  in  the  policy,  or  that 
vhe  insured  has  contracted  to  sell  his  interest  in  the  insured 
crop  or  any  portion  thereof,  or  has  contracted  to  sell  the  farm 
covered  by  the  policy  or  any  portion  thereof,  but  the  sale 
has  not  been  completed,  such  other  persons,  if  and  insofar  as 
their  interesU  in  the  crop  covered  by  the  policy  are  not  other - 
wMe  isusured  by  them  or  on  their  "behalf  against  such  loss. 
sKu  be  entitled  to  the  benefit  of  the  poUcy  as  their  interests 
may  ftppear.    However,  the  loss  may  be  adjusted  with  the 
Insured,  and  payment  of  any  Indemnity  may  be  made  to  the 
injured  in  behalf  of  all  persons  interested  in  such  crop, 
ivhetjtier  or  not  the  insured  has  been  authorized  to  receive 
5iiQh  payment  by  such  other  persons,  and  such  payment  shall 
con&UtuJte  a  complete  discharge  of  the  Corporation's  obligaUon 
with  respect  to  such  loss  under  the  policy. 

Sec  102.  Death,  incompetency,  or  disappearance  of  the 
insnr^dr—iA)  Death.— (1)  Before  loss  with  administration: 
'if  the  insured  dies,  before  the  time  of  loss,  and  his  interest  In 
:the  crop  forms  part  of  his  estate,  payment  of  any  indemnity 
under  the  policy  will  be  made  to  the  duly  appointed  repre- 
sentative of  his  estate. 

(2)  After  loss  with  administration:  If  the  insured  dies 
After  the  time  of  loss,  payment  of  any  indemnity  on  account 
of  such  loss  under  the  policy  will  be  made  to  the  duly  ap- 
pointed representative  of  his  estate. 

(3)  Before  loss  without  administration:  If  the  insured  dies 
before  the  time  of  loss  and  no  legal  representative  of  his 
estate  k»  appointed  or  is  otherwise  legally  qualified,  payment 
of  any  Indemnity  under  the  policy  may  be  made  after  the 
expiration  of  30  days  from  the  date  of  death  to  any  one  or 
jftOfie  o(  Uie  persons  beneficially  entitled  to  share  in  the  in- 


sured's interest  in  the  crop  as  stated  in  the  policy  In  behalf 
of  aU  the  persons  so  entitled.  Payment  will  be  made  under 
the  provisions  of  this  subsection  only  if  the  amount  of  the 
Indemnity  is  less  than  500  bushels  and  upon  the  submission 
of  proof  satisfactory  to  the  Corporation  that  the  Insured's 
interest  in  the  crop  covered  by  the  policy  is  part  of  his 
estate. 

(4)   After  loss  without  administration:  If  the  insured  dies 
after  the  time  of  loss  and  no  legal  representative  of  his  estate 
is  appointed  or  is  otherwise  legally  qualified,  then,  subject  to 
the  conditions  outlined  in  subsection  (a)   (3)  of  this  section 
102,  payment  of  any  indemnity  under  the  policy  on  account 
of  such  loss  may  be  made  after  expiration  of  30  days  from 
the  date  of  death  to  any  one  or  more  of  the  persons  bene- 
ficially entitled  to  share  in  the  insured's  interest  In  the  crop 
as  stated  in  the  policy  in  behalf  of  all  the  persons  so  entitled, 
(b)  Incompetency. — (1)    Before  loss:   If.  before  the  time 
of  loss,  the   insured  is  judicially  declared   incompetent  to 
manage  his  affairs,  or  his  Incompetency  is  otherwise  estab- 
lished to  the  satisfaction  of  the  Corporation,  and  his  interest 
in  the  crop  covered  by  the  policy  remains  part  of  his  estate, 
payment  of  any  indemnity  under  the  policy  will  be  made  to 
the  guardian,  or  other  legally  constituted  representative  of 
his  estate  appointed  by  a  court  of  competent  jurisdiction, 
or  who  is  otherwise  legally  qualified.     In  such  case  if  no 
guardian  or  other  legal  representative  of  the  insured's  estate 
is  appointed,  or  is  otherwise  legally  qualified,  and  the  amount 
of  the  indemnity  is  less  than  500  bushels,  payment  of  any 
indemnity  under  the  policy  may  be  made  to  a  memt>er  of  his 
family  standing  in  the  position  of  a  volunury  guardian  upon 
presentation  of  proof  satisfactory  to  the  Corporation  that 
the  indemnity  is  required  and  is  to  be  used  for  the  purchase 
of  necessities  for  the  incompetent,  or  for  his  wife  or  minor 
children  or  other  persons  dependent  upon  him  for  support. 
If  the  Insured's  interest  in  the  crop  covered  by  the  policy  is 
'   terminated  by  reason  of  his  Incompetency,  any  relative  by 
I   blood  or  connection  by  marriage  of  the  insured  who  succeed:, 
to  such  interest,  but  no  other  person,  shall  be  entitled  to  the 
benefit  of  the  policy. 

(2)  After  loss:  If.  after  the  time  of  loss,  the  insured  is 
Judicially  declared  Incompetent  to  manage  his  affairs,  or  his 
I   Incompetency  is  otherwise  established  to  the  satisfaction  of 
I   the  Corporation,  payment  of  any  Indemnity  under  the  policy 
I   will  be  made  to  the  guardian  or  other  legally  constituted 
'   representative  of  his  estate  appointed  by  a  court  of  compe- 
tent Jurisdiction  or  who  Is  otherwise  legally  qualified.    If 
there  be  no  such  guardian  or  other  legal  representative,  and 
the  amount  of  the  indemnity  Is  less  than  500  bushels,  pay- 
ment of  any  Indemnity  under  the  poUcy  may  be  made  to  a 
member  of  the  insured's  family  standing  in  a  position  of 
voluntary  guardian  upon  presentation  of  proof  satisfactory 
to  the  Corporation  that  the  Indemnity  Is  required  and  is  to 
be  used  for  the  purchase  of  necessities  for  the  incompetent. 
or  for  his  wife  or  minor  children  or  other  persons  dependent 
upon  him  for  support. 

(c)  Disappearance.— (l)  Before  loss:  If.  before  the  time 
of  loss,  the  insured  disappears  and  such  Insured's  Interest 
in  the  crop  covered  by  the  policy  Is  not  terminated  thereby, 
any  Indemnity  payable  under  the  policy  will  be  paid  to  the 
conservator  or  other  legally  qualified  representative  of  his 
i   estate     If  there  be  no  such  conservator  or  other  legal  repre- 
sentative, and  the  amount  of  the  Indemnity  Is  less  than  500 
'   bushels,  payment  of  the  Indemnity  may  be  made  to  any 
member  of  the  insured's  family  upon  the  presentation  of 
1   proof  satisfactory  to  the  Corporation  that  the  proceeds  of 
such  indemnity  are  required  and  are  to  be  used  for  the 
purchase  of  necessities  for  the  Insured's  wife  or  minor  chli- 
I  dren  or  other  persons  dependent  upon  him  for  support.    Ii 
j   the  insured's  Interest  in  the  crop  is  terminated  by  reason  of 
his  disappearance  any  relative  by  blood  or  connection  by 
marriage  of  the  insured  who  succeeds  to  his  Interest  in  the 
crop,  but  no  other  person.  shaU  be  entitled  to  the  benefit 
I  of  the  policy. 

!       (2)  After  loss:  If.  after  the  time  of  loss,  the  insured  disap- 
i  pears,  payment  of  any  Indemnity  under  the  policy  will  be  paid 
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to  the  conservator  or  other  legally  constituted  representative 
of  his  estate,  but  If  there  be  no  such  conservator  or  other 
legal  representative,  and  the  amount  of  the  indemnity  is  less 
than  500  bushels,  payment  of  the  indemnity  may  be  made 
to  a  member  of  the  insured's  family  upon  presentation  of 
proof  satisfactory  to  the  Corporation  that  the  proceeds  of 
such  indemnity  are  required  and  are  to  be  used  for  the  pur- 
chase of  necessities  for  the  insured's  wife  or  minor  children  or 
other  pert-ons  dependent  upon  him  for  support. 

(3)  Definition  of  disappearance:  An  insured  shall  be 
deemed  to  have  disappeared  within  the  meaning  of  these 
regulations  if  he  leaves  the  farm  covered  by  the  policy,  does 
not  make  his  whereabouts  known  to  the  Corporation,  and 
fails  to  make  claim  for  indemnity  within  90  days  after  the 
time  of  loss. 

Sec.  103.  Fiduciaries. — Any  policy  issued  in  the  name  of  a 
fiduciary  who  is  no  longer  acting  as  such  will  be  reissued  in 
the  name  of.  or  any  indemnity  payable  thereunder  will  be 
paid  to,  a  succeeding  fiduciaiy  upon  appropriate  application 
and  proof  satisfactory  to  the  Corporation  of  his  incumbency. 
In  the  event  that  there  is  no  succeeding  fiduciary,  the  policy 
will  be  reissued  in  the  name  of,  or  payment  of  any  indemnity 
payable  thereunder  shall  be  made  to,  the  persons  beneficially 
entitled  to  the  Interest  in  the  insured  crop  covered  by  the  pol- 
icy to  the  extent  of  their  respective  interests  upon  proper 
application  and  proof  of  the  facts:  Provided,  however.  That 
the  loss  may  be  adjusted  with  any  one  or  more  of  the  persons 
so  entitled,  and  payment  may  be  made  to  such  person  or  per- 
sons in  behalf  of  all  the  persons  so  entitled,  whether  or  not 
the  person  to  whom  payment  is  made  has  been  authorized  to 
receive  such  payment  by  the  other  persons  so  entitled,  and 
such  payment  shall  constitute  a  complete  discharge  of  the 
obligation  of  the  Corporation  with  respect  to  the  loss  for 
which  the  indemnity  Is  paid. 

Sec.  104.  Payment  conditioned  upon  compliance  toith  pro- 
visions of  the  policy. — Payment  of  any  indemnity  under  the 
policy,  whether  to  the  named  insured  or  any  other  person 
determ  ned  by  the  Corporation  to  be  entitled  to  such  indem- 
nity in  accordance  with  the  provisions  of  these  regulations, 
will  be  made  only  upon  full  compliance  with  all  the  provisions 
of  the  policy  including  the  warranties  and  provisions  relat- 
ing to  notice  and  proof  of  loss. 

Sec  105.  Determination  of  person  to  whom  indemnity  shall 
be  paid. — In  any  case  where  the  insured  has  died,  become  in- 
competent, has  disappeared,  or  has  ceased  to  act  as  a  fidu- 
ciary, payment  in  accordance  with  the  provisions  of  these 
regulations  will  be  made  only  after  the  facts  have  been  estab- 
lished to  the  satisfaction  of  the  Corporation.  The  determi- 
nation of  the  Corporation  as  to  the  existence  or  nonexistence 
of  a  circumstance  in  the  event  of  which  payment  may  be 
made  to  a  person  other  than  the  named  insured  and  of  the 
person  to  whom  such  pajrment  shall  be  made  shall  be  final 
and  conclusive.  Pasrment  of  any  Indemnity  In  accordance 
With  an  adjustment  made  with  such  person  shall  constitute  a 
complete  discharge  at  the  Corporation's  obligation  with 
respect  to  the  loss  for  which  such  Indemnity  is  paid,  and 
shall  b?  a  bar  to  recovery  by  any  other  person. 

Sec  106.  Limitation  on  transfer. — (a)  General:  Except  as 
Is  otherwise  provided  in  these  regulations  neither  the  policy 
nor  any  claim  for  indemnity  thereunder,  or  any  part  or 
share  thereof,  or  any  interest  therein,  shall  be  transferable, 
nor  shall  any  pledge  of  the  policy  be  recognized.  Notwith- 
stand  ng  any  assignment,  power  of  attorney,  order,  or  other 
authority  for  receiving  payment  of  any  claim  for  indemnity 
under  the  policy,  any  Indemnity  payable  In  accordance  with 
the  provisions  of  the  policy  shall  be  paid  only  to  persons 
entitled  to  the  benefit  of  the  policy  as  provided  in  the  policy 
and  these  regulations. 

'b)  Assignment  to  secure  loans:  A  policy  may  be  assigned, 
^ith  the  approval  of  the  Corporation,  as  collateral  security 
for  a  loan  made  for  the  payment  of  the  premium  or  the  care 
of  the  insured  crop.  Upon  recognition  of  such  assignment 
by  endorsement  in  writing  added  to  the  policy  signed  by  the 
manager  and  cotmtersigned  by  a  duly  authorized  representa- 
tive of  the  Corporation,  any  indemnity  payable  under  the 
policy  will  be  paid  only  in  cash  to  the  assignee  and  such 


other  persons  as  may  be  entitled  to  such  indemnity  as  their 
interests  may  appear,  or  by  joint  check:  Provided,  hotoever. 
(1)  That  the  assignee's  interest  shall  not  exceed  the  amount 
of  the  advance  plus  a  reasonable  amount  for  interest,  dis- 
count, and  other  charges,  and  (2)  That  payment  of  any  in- 
demnity nevertheless  will  be  subject  to  all  conditions  and 
provisions  of  the  policy.  The  Corporation's  approval  of  an 
assignment  shall  not  create  in  the  assignee  any  right  other 
than  that  derived  from  the  assignor. 

(c)  Assignment  of  the  policy  with  transfer  of  crop:  An 
assignment  of  the  policy  before  the  time  of  loss  will  be 
recognized  only  in  connection  with  the  voluntary  transfer 
by  the  insured  of  his  entire  interest  in  an  insured  crop  before 
the  crop  is  cut.  Approval  of  any  assignment  shall  be  evi- 
denced by  endorsement  in  writing  added  to  the  policy,  signed 
by  the  manager  and  countersigned  by  a  duly  authorized  rep- 
resentative of  the  Corporation.  The  Corporation  shall  in  no 
case  be  bound  to  accept  notice  of  any  assignment  of  the 
policy,  and  nothing  herein  contained  shall  give  any  right 
against  the  Corporation  to  any  person  other  than  the  in- 
sured, except  to  an  assignee  approved  by  the  Corporation.  A 
transfer  made  in  order  to  forestall  loss  of  the  property  cov- 
ered by  the  policy  by  operation  of  law  shall  not  be  regarded 
as  a  voluntary  transfer  within  the  meaning  of  these  regula- 
tions. 

Sec  107.  Creditors. — An  interest  existing  by  virtue  of  a 
debt,  lien,  mortgage,  garnishment,  levy,  execution,  bank- 
ruptcy, or  any  other  legal  process  shall  not  be  considered  an 
Interest  in  an  insured  crop  within  the  meaning  of  these  regu- 
lations. 

Any  indemnity  payable  under  a  policy  shall  be  paid  to  the 
Insured  or  other  persons  entitled  to  the  benefits  of  the  policy 
under  the  provisions  of  the  policy  and  these  regulations,  not- 
withstanding any  attachment,  garnishment,  receivership, 
trustee  process,  judgment,  levy,  execution,  lien,  mortgage, 
foreclosure,  order,  decree,  or  similar  process  of  law.  equity,  or 
bankruptcy  directed  against  the  Insured  or  such  other  per- 
sons, or  against  any  indemnity  alleged  to  be  due  to  such  per- 
sons, nor  shall  the  Corporation  or  any  officer,  employee,  or 
representative  thereof  be  a  proper  party  to  any  suit  or  ac- 
tion with  reference  to  such  indemnity  or  the  proceeds  thereof 
nor  be  botmd  by  any  judgment,  order,  or  decree  rendered  or 
entered  therein.  No  officer,  agent,  or  employee  of  the  Cor- 
poration shall  pay,  or  cause  to  be  paid,  to  any  person  other 
than  the  Insured  or  other  persons  entitled  to  the  benefits 
of  the  policy  any  indemnity  payable  in  accordance  with  the 
provisions  of  the  policy  because  of  any  such  process,  order, 
or  decree.  Nothing  herein  contained  shall  excuse  any  person 
entitled  to  the  benefits  of  the  policy  from  full  compliance 
with,  or  performance  of,  any  lawful  Judgment,  order,  or  de- 
cree with  respect  to  the  disposition  of  any  sums  paid  there- 
under as  an  indemnity. 

PART   11.  DESIGNATION  AND  LOCATION  OF  FARM 

Sec  110.  General. — No  policy  shall  be  issued  to  cover  more 
than  a  single  farm.  Farm  land  shall  be  considered  a  single 
farm  if  it  is  operated  as  a  unit  and  the  owner  and  operator 
each  h£Ls  an  undivided  interest  in  all  the  wheat  produced 
thereon. 

Sec  111.  Designation  of  farm. — (a)  For  the  purposes  of 
the  wheat  crop  insurance  program  a  farm  shall  mean: 

(1)  a  single  tract  of  farm  land  under  one  ownership' 
and  operation,  which  is  operated  as  a  unit,  whether  or  not 
the  owner  Is  the  operator;  or 

(2)  separate  tracts  of  farm  land  under  one  ownership' 
and  operation,  which  are  operated  as  a  unit,  whether  or 
not  the  owner  is  the  oi)erator  (except  as  provided  in  sub- 
sections (d)  and  (e>  of  this  section) ;  or 

(3)  separate  tracts  of  farm  land  under  one  ownership' 
and  jointly  operated  by  two  or  more  operators,  whether  or 
not  one  or  more  of  the  operators  is  also  the  owner. 

(b)  "Where  tracts  of  farm  land  are  owned  by  different 
owners,'  each  such  tract  shall  be  considered  a  separate  farm 
whether  or  not  such  tracts  are  contiguous  or  operated  by  the 


same  operator. 


.    jJa    1'jUhu    lu  >iwtJuii>'jlj    ik/'i 


'  For  definitlcn  of  owner  see  footnote  1. 
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(c)  Where  tracts  of  farm  land  under  the  same  ownership  *  i 
are  operated  by  two  or  more  operators  independently,  each 
separate  tract  shall  be  considered  a  separate  farm. 

(d)  Any  field-rented  tract  which,  together  with  any  other 
land,  constitutes  a  farming  unit  with  respect  to  the  rotation 
of  crops,  shall  be  considered  a  separate  farm,  but  the  farm- 
ing unit  shall  be  used  as  the  basis  for  determining  yields  and 
premium  rates. 

(e)  Where  tracts  of  farm  land  are  under  the  same  owner- 
ship '  but  one  or  more  of  such  tracts  are  rented  by  the  owner 
from  another  for  cash  or  for  a  fixed  commodity  rent,  each 
such  rented  tract  shall  be  considered  a  separate  farm. 

Sec.  112.  Where  different  types  of  operations  are  carried 
out  on  the  same  /arm.— Where  farm  land  which  would  other- 
wise be  designated  as  a  single  farm  is  operated  as  a  single 
unit,  but  a  portion  of  the  land  is  irrigated  land  and  the 
remaining  portion  is  dry  land,  then  the  irrigated  portions 
and  dry-land  portions  of  such  land  may.  in  the  discretion  of 
the  Corporation,  be  considered  separate  farms. 

Sec  113.  Location  of  the  farm.— Vf here  a  farm  is  located 
partly  in  two  or  more  adjoining  counties  in  the  same  State 
or  in  different  States  the  farm  shall  be  regarded  as  located 
m  the  county  in  which  the  farmstead  or  principal  dweUing 
Is  located  or,  in  the  absence  of  a  farmstead  or  principal 
dwelling.  In  the  county  in  which  the  major  portion  of  the 
farm  is  located. 

PART   12.  MISCELLANEOUS 

Sec.  120.  Gender  and  plural  meaning  of  terms. — Any  term 
used  in  the  masculine  or  in  the  singular  shall  also  be  con- 
strued or  applied  in  the  feminine  or  neuter  gender,  or  in  the 
plural  person,  wherever  the  context  or  application  of  such 
term  so  requires. 

Sec.  121,  Fractional  units  in  acres  or  yields.— Fractions  of 
acres  and  yields  shall  be  expressed  to  the  nearest  tenth  of 
an  acre  or  tenth  of  a  bushel.  Fractions  representing  five 
one -hundredths  or  less  shall  be  dropped  and  fractions  repre- 
senting more  than  five  one-hundredths  shall  be  considered 
as  a  whole  tenth. 

Sec  122.  Review  of  determinations  of  county  committees. — 
All  determinations  by  county  committees  shall  be  subject  to 
review  and  approval  by  duly  authorized  representative  of  the 
Corporation. 

Adopted  by  the  board  of  directors  on  April  26.  1938. 

[stiAs.]  M.  L.  Wilson.  Chairman. 


Approved  April  28.  1938. 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


(F.  R  Doc.  38-1251;  Piled.  May  2. 1938;  10:14  a.  m.) 


2.  Regulation  No.  15  (m)  Is  amended  to  read  as  follows: 
(1)  Prince  of  Wales  Island:  North  coast  within  3.000  feet 
westerly  of  Point  Colpoys;  and  (2)  within  1.500  feet  of  a 
point  on  an  unnamed  island  at  the  entrance  to  Port  Pro- 
tection, at  56  degrees  28  minutes  41  seconds  north  latitude. 
133  degrees  38  minutes  4  seconds  west  longitude. 
[seal]  Daniel  C.  Ropbk, 

Secretary  of  Comm,erce. 
[P.  B.  Doc.  38-1242;  PUed.  AprU  28. 1938;  3 :33  p.  m.) 


FEDERAL  POWER  COMMISSION. 

[Docket  Noe.  ID-707,  ID-739.  ID-758.  n>-464.  ID-423.  ID-491, 
ID-68fl,  ID-303.  ID-2e9,  ID-432,  ID-237.  ID-S98,  ID-839.  ID-«58, 
II>-616",  ID-842,  ID-1301 

Appucations  or  Victor  Emanuel,  Louis  H.  Seagrave,  Arthur 
E.  Braun.  Cuhtis  S.  Mitchell,  Frank  J.  Holub,  Leo  P 
Kane,  Otto  J.  Wolpram,  Winpield  B.  Carson.  Carl  J. 
Brauw,  Richard  McCall,  Hugh  W.  Annett,  Roscoe  E. 
Hanna.  Howard  D.  Megahan,  Edison  W.  Washabaugh, 
Charles  W.  Lepper,  John  O.  Prazer,  Frank  R.  Phillips 

ORDER  POSTPONINC  HEARING 

April  29,  1938. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper.  Basil  Manly.  John  W.  Scott. 

Upon  application  of  Counsel  for  thirteen  of  the  above  ap- 
plicants (ID  Noe.  758.  464.  423.  491.  686.  303,  269,  432.  237. 
398,  839,  658  and  516)  for  postponement  of  the  hearing  here- 
tofore ordered  to  be  held  beginning  at  10:00  A.  M.  on  the  4th 
day  of  May.   1938.  by  the  Commission's  order  o^  AprU  8. 

1938;  and 

It  appearing  that  the  hearing  on  the  remaining  four  ap- 
plications (ID  Nos.  707.  739.  842  and  130)  heretofore  ordered 
to  be  held  at  the  same  time  and  place  by  the  Commissions 
orders  of  April  8.  1938.  and  April  19,  1938,  should  be  held  at 
the  same  time  as  that  on  the  thirteen  applications  mentioned 
I  in  the  first  paragraph  hereof; 
The  Commission  orders  that: 

The  hearing  on  all  of  the  applications  mentioned  In  the 
'   caption  hereof  be  postponed  to  begin  at  10:00  A.  M.  on  June 
9,  1938,  in   the   hearing  room   of   the   Commission.   Hurley 
Wright  Building.  1800  Pennsylvania  Avenue  N.  W..  Wash- 
ington. D.  C. 

By  the  Commission. 

[szAL]  Leon  M.  Puquay.  Secretary. 

IP.  R.  Doc.  38-1144:  PUed.  AprU  30, 1938:  9:49  a.  m  J 


DEPARTME^  OF  COMMERCE. 

Buresa  of  Fisheries.  ^ 

{No.  351-24-11 

Alaska  Fishery  Regulations  Amended 

April  27,  1938. 
By  virtue  of  the  authority  contained  In  the  act  of  June 
26.  1906  (34  Stat.  478,  480) .  as  amended  by  the  act  of  June 
6.  1924  (43  Stat.  464) .  as  amended  by  the  act  of  June  18.  1926 
(44  Stat.  752),  as  amended  by  the  act  of  April  16.  1934  (48 
Stat.  594).  the  regulations  for  the  protection  of  the  fisheries 
of  Alaska  published  in  Etepartment  of  Commerce  Circular 
No.  251.  twenty-fourth  edition,  issued  under  date  of  February 
15.  1938.  are  hereby  amended  by  the  following  regulations: 

Southeastern  Alaska  Area 

Sumner  Strait  District 

Salmon  fishery. — 1.  Regulation  No.  15  (d>  Is  amended  to 
read  as  follows:  Kosciusko  Island:  West  coast  within  1.500 
feet  of  a  point  at  55  degrees  55  minutes  56  seconds  north 
latitude,  133  degrees  48  minutes  22  seconds  west  longitude. 


•For  definition  of  owner  see  footnote  1. 


Applications  of  Robert  F.  Pack.  John  J.  Molyneaux,  Henry 
Orenacher.  Harold  E.  Young,  Theodore  E.  Crocker,  Glem 
V.  RORK,  Robert  L.  Clark,  Noel  H.  Buckstatt,  Ernest  G. 
KELum 

IDocket  No«.  ID  848,  ID  488.  ID  389,  ID  698.  ID  252.  ID  582,  ID  315. 
'  m  286.  ID  495] 

order  postponinc  hearing 

April  29,  1938. 

Commissioners  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Ehraper,  Basil  Manly,  John  W.  Scott. 

Upon  application  of  counsel  for  the  above-named  aPP|^ 
cants,  for  postponement  of  the  hearing  heretofore  ordered 
to  be  held  beginning  at  10  a.  m.  on  the  9th  day  of  May. 
1938,  in  Room  988.  Merchandise  Mart.  Chicago.  Dlinois.  by 
the  Commission's  order  of  April  8.  1938; 

It  Is  ordered  that: 

Said  hearing  be  and  the  same  is  hereby  postponed  to  be- 
gin at  10  a.  m.  on  the  15th  day  of  June.  1938.  In  the  Regional 
Office  of  this  Commission.  Room  988,  Merchandise  Mart. 
Chicago.  Illinois. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay.  Secretary. 

(P.  R.  Doc.  38-1250:  PUed.  May  2. 1988;  9:31  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  ofBce  in  the  City  of  Washington,  D.  C.  on  the 
28th  day  of  April,  A.  D.  1938. 

Commissioners  Garland  S.  Ferguson.  Cfiairman;  Charles 
H.  March.  Ewln  L.  Davis.  WUllam  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3207J 

In  the  Matter  of  John  C.  Merritt.  Individually  and  Trad- 
ing AS  Merco  Sales  Company 

order  appointinq  examiner  and  fixing  time  and  flack  for 

taking  testimony 

This  matter  being  at  issue  and  ready  or  the  taking  of  testi- 
mony, and  piu-suant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A..  Section  41). 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Thursday.  May  19.  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central  standard  time).  In  room 
1123.  New  Post  Office  Building.  433  West  Van  Buren  Street, 
Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

^siAL]  Otis  B.  Johnson.  Secretary. 

(P.  R.  Doc.  38-1246;  PUed.  AprU  30, 1938;  9:59  a.  m.J 


RURAL  ELECTRIFICATION  ADMINISTRA-HON. 

[Administrative  Order  No.  242] 
Allocation  of  Funds  for  Loans 

April  23,  1938. 
By  virtue  of  the  authority  vested  In  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936. 1  hereby 
aUocate,  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  DealgnaUon:  Amount 

Connecticut   8005A1   Windham... $82,000 

John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  38-1243;  PUed,  AprU  30, 1938;  9:81  a.  m.) 


SECURI-nES  AND  EXCHANGE  COMMISSION. 
Repeal  of  Form  D-2 
amendment  of  form  E-1 

The  Securities  and  Exchange  Commission  announced  to- 
day that  It  has  repealed  Form  D-2.  Since  the  publication  of 
Form  E-1  the  use  of  Form  D-2  has  been  limited  to  the  regis- 
tration of  guarantees  of,  or  assyiption  of  liabUity  on,  securi- 
ties previously  registered  on  F^rm  D-2.  An  amendment  to 
Porm  E-1  repeals  a  provision  of  that  form  giving  regis- 
trants an  option  to  use  Form  D-2  rather  than  Form  E-1  In 
the  cases  referred  to  in  the  preceding  sentence. 

The  text  of  the  Commission's  action  follows. 

The  Securities  and  Exchange  Commission,  acting  pursuant 
to  authority  conferred  upon  it  by  the  Securities  Act  of  1933 
particularly  SecUons  7  and  19  (a)  thereof,  and  deeming  such 
action  necessary  to  carry  out  the  provisions  of  the  Act  and 
necessary  and  appropriate  in  the  pubUc  interest  and  for  the 
protection  of  investors,  hereby  takes  the  following  action: 

1   Form  D-2  as  presently  in  effect  Is  repealed. 


8.  The  Rules  and  Instructions  accompanying  Form  E-I 
are  amended  by  deleting  paragrai^  (c)  of  Rule  6  under  the 
caption  "Rules  as  to  the  Use  of  Form  E-1,"  and  changing  the 
designation  of  paragraiA  (d)  of  that  rule  to  paragraph  (c). 

By  the  Commission. 

fSKAt]  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-1256;  PUed.  May  2, 1938;  12 :  35  p.  m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  2nd  day  of  May,  A.  D.  1938. 

[PUe  No.  30-16] 

In  the  Matter  of  The  Twin  State  Gas  b  Electric 

Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  5  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  The  Twin  State  Gas  &  Electric 
Company  for  an  order  declaring  that  it  has  ceased  to  be  a 
holding  company,  since  its  only  subsidiary.  The  Berwick  and 
Salmon  Falls  Electric  Company  was  sold  to  an  associate 
company; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  17,  1938.  at  10:00  o'clock  In  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  N.  W.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Loblngier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat- 
ter. The  officer  so  designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  12.  1938. 

By  the  Commission. 

tsEALl  Francis  P.  Brassor,  Secretary. 

[P. R.  Doc.  38-1254;  PUed, May  2, 1938;  12:35 p.m.] 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  21st  day  of  April  1938. 

In  the  Matter  of  San  Francisco  Curb  Exchange 

ORDER  granting  SAID  EXCHANGE  PERMISSION  TO  WITHDRAW  ITS 
registration  as  a  NATIONAL  SECURITIES  EXCHANGE  PURSUANT 
TO  SECTION  6    (F)    OF  THE   SECURITIES   EXCHANGE   ACT   OF    1934 

The  San  Francisco  Curb  Exchange  having  been  granted 
registration  as  a  national  securities  exchange;  and 

Said  Exchange  having  made  application  under  Section  6 
(f)  of  the  Securities  Exchange  Act  of  1934,  for  permission 
to  withdraw  Its  registration  as  a  national  securities  exchange 
upon  the  grounds  that: 

(1)  The  Exchange  was  formed  primarily  for  the  purpose 
of  providing  a  market  for  unlisted  stocks,  and  that  this  field 
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has  been  materially  restricted  during  the  past  four  years  | 
with  a  gradual  reduction  in  the  number  of  issues  traded  In 
on  the  Exchange  on  an  unlisted  trading  basis; 

(2)  Approximately  78%  of  its  membership  are  members 
of  or  affiliated  with  member  firms  of  the  San  Francisco 
Stock  Exchange,  and  therefore  are  subject  to  needless  ex- 
pense in  the  maintenance  of  the  Exchange  inasmuch  as  the 
facilities  of  the  San  Francisco  Stock  Exchange  are  ample 
to  provide  for  the  volume  of  trading  experienced  in  the 
region  of  such  Exchanges  during  the  past  several  years;  and 

(3)  Under  conditions  now  existing  It  is  believed  that  the 
dissolution  of  the  San  Francisco  Curb  Exchange  and  absorp- 
tion by  the  San  Francisco  Stock  Exchange  of  txading  privi- 
leges of  the  San  Francisco  Curb  Exchange  will  result  in  the 
continuance  of  market  facilities  In  the  region  of  such  Ex- 
changes on  an  Improved  basis  and  will  stimulate  the  growth 
of  the  San  Francisco  Stock  Exchange  as  a  regional  exchange 
to  the  ultimate  benefit  of  the  general  public  and  Industry 
In  such  territory;  and 

It  appearing  to  the  Commission  that  such  application 
should  be  granted. 

It  is  ordered.  That  the  San  Francisco  Curb  Exchange  be 
and  is  hereby  permitted  to  withdraw  its  registration  as  i 
national  securities  exchange,  effective  as  of  April  30.  1938. 
By  the  Commission. 
'      [SKAL]  Francis  P.  Brassor,  Secretary. 

IF  R.  Doc.  38-1255;  Piled,  May  2.  1938;  12:35  p.  m.) 


Wednesday,  May  4, 1938 


No,  87 


WAR  DEPARTMENT. 

Anchoragi  Grounds  in  Turners  Creek,  Georgia,  n*  the  Vi- 
cinity or  Its  Mouth  and  Rules  and  Regulations  Relating 
Thereto 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  approved  March  4, 
1915.  provides  as  follows: 

Sw  7  That  the  Secretary  of  War  Is  hereby  authorized,  empow-  j 
ered  and  directed  to  define  and  establish  anchorage  grounds  for 
vesaels  In  all  harbors,  rivers,  bays,  and  other  navigable  waters  of 
the  United  States  whenever  it  Is  manifest  to  the  said  Secretary  that 
the  maritime  or  commercial  Intereata  of  the  United  States  require 
such  anchorage  grounds  for  safe  navigation  and  the  establishment 
of  such  anchorage  grounds  shall  have  been  recommended  by  the 
Chief  of  Engineers,  and  to  adopt  suitable  rules  and  regulations  in 
relation  thereto;  and  such  rules  and  regulations  shall  be  enforced 
by  the  Revenue  Cutter  Service '  under  the  direction  of  the  Secre- 
tary of  the  Treasury :  Prorided,  That  at  ports  or  places  where  there 
is  no  revenue  cutter  available  such  rules  and  regulations  may  be 
enforced  by  the  Chief  of  Engineers  under  the  direction  of  the  Secre- 
tary of  War.  In  the  event  of  the  violation  of  any  such  rules  and 
regulations  by  the  owner,  master,  or  person  in  charge  of  any 
vessel  such  owner,  master  or  person  in  charge  of  such  vessel  shall 
be  liable  to  a  penalty  of  $100;  and  the  said  vessel  may  be  hoiden 
for  the  payment  of  such  penalty,  and  may  be  seized  and  proceeded 
against  summarily  by  libel  for  the  recovery  of  the  same  in  any 
United  States  district  court  for  the  district  within  which  such 
vessel  may  be  and  in  the  name  of  the  ofBcer  designated  by  the 
Secretary  of  War. 

In  pursuance  of  the  aforementioned  law  the  area  in 
Turners  Creek.  Georgia,  in  the  vicinity  of  its  mouth,  indicated 
on  the  map '  attached  and  more  pturticularly  described  below, 
is  hereby  established  as  an  anchorage  grounds  for  vessels, 
and  the  following  rules  and  regulations  relating  thereto  are 
hereby  adopted: 

the  anchorage  grounds 
(All  aelmutha  are  referred  to  the  true  meridian) 

To  the  southwestward  of  the  following  described  line:  A 
line  beginning  at  a  jwint  on  the  northerly  high  water  shore 


line  of  Wilmington  Island  750  feet  northwesterly  from  the 
Savannah  Yacht  Club  wharf  and  bearing  34' 25'  (N.  34°25' 
E.).  200  feet,  to  a  buoy;  thence  bearing  124  =  25'  <S.  55°35' 
E.),  1800  feet,  to  a  buoy;  thence  bearing  214°25'  <S.  34°25' 
W.).  150  feet,  to  the  high  water  Une  of  Wilmington  Island. 

Non  —Temporary  floats  or  buoys  for  marking  anchors  or  moor- 
ings in  place  wUi  be  allowed  in  this  area.  Fixed  mooring  pilea  or 
stakes  are  prohibited. 

THE   RULES  A?*D   REGULATIONS 

1.  Except  in  cases  of  great  emergency,  no  vessels  shall 
anchor  in  Turners  Creek  between  Its  mouth  in  Wilmington 
River  and  a  point  4,000  feet  to  the  eastward  except  in  the 
anchorage  area  hereby  defined  and  established;  provided, 
however,  that  vessels  may  moor  to  any  lawfully  constructed 
wharf. 

2.  Anchors  must  not  be  placed  outside  the  anchorage  area, 
nor  shall  any  vessel  be  so  anchored  that  any  portion  of  the 
hull  or  rigging  shall  at  any  time  extend  outside  the  boundary 
of  the  anchorage  area. 

3.  Any  vessel  anchoring  under  circumstances  of  great 
emergency  outside  of  the  anchorage  area  should  be  placed 
near  the  edge  of  the  channel  and  In  such  position  as  not  to 
interfere  with  the  free  navigation  of  the  channel  nor  ob- 
struct the  approach  to  any  pier  nor  impede  the  movement  of 
any  boat,  and  shaU  move  away  immediately  after  the 
emergency  ceases  or  upon  notification  by  the  U.  S.  District 
Engineer  Officer  at  Savannah.  Georgia,  charged  with  the  en- 
forcement of  these  regulations. 

4.  A  vessel,  upon  being  notified  to  move  Into  the  anchor- 
age limits  or  to  shift  Its  position  on  anchorape  ^rounds  must 
get  under  way  at  once  and  must  change  position  as  directed, 
with  reasonable  promptness. 

5.  Whenever  the  maritime  or  navigation  Interests  of  the 
United  States  so  require,  the  U.  S.  District  Engineer  Offlcrr 
enforcing  these  regulations  is  hereby  empowered  to  shift  the 
position  of  any  vessel  anchored  within  the  anchorage  area 
and  of  any  vessel  which  is  so  moored  or  anchored  as  to 
impede  or  obstruct  vessel  movements  in  any  channel. 

6.  Nothing  in  these  rules  and  regulations  shall  be  con- 
strued as  relieving  the  owner  of  or  person  in  charge  of  any 
vessel  from  the  penalties  of  the  law  for  obstructing  navipa- 
tion  or  for  not  complyinp  with  the  navipation  laws  in  regard 
to  lights,  fog  signals,  or  for  otherwise  violating  the  law. 

Recommended  April  14,  1938. 

J.  L.  Schley, 
Major  General. 
Chief  of  Engineers. 
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Approved  April  20,  1938. 
[seal] 


Harry  H.  Woodrinc, 

Secretary  of  War. 


[F  R  Doc  38-1259:  Piled.  May  3.  1938;  9:28  a  m.] 


>  The  Revenue   Cutter  Service   Is  now   Included   In   the  Unlt«d 
States  Coast  Guard.     (Act  of  January  28,  1915.) 
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Anchorage  Grounds  in  Wilmington  River.  GroRciA.  in  thi: 
Vicinity  of  Thunderbolt  Harbor,  Georgia,  and  Rules  and 
Regulations  Relating  Thereto 

the  LAW 

Section  7  of  the  River  and  Harbor  Act  approved  March  4, 
1915,  provides  as  follows: 

Sk.  7.  That  the  Secretary  of  War  is  hereby  authorized,  empow- 
ered and  directed  to  define  and  estabUsh  anchorage  grounds  for 
vessels  in  all  harbors,  rivers,  bays,  and  other  navigable  waters  oi 
the  United  States  whenever  It  Is  manifest  to  the  said  Secretary 
that  the  maritime  or  commercial  intereata  of  the  United  States 
require  such  anchorape  grounds  for  safe  navigation  and  the  estab- 
lishment of  such  anchorage  grounds  shall  have  been  recommenciea 
by  the  Chief  of  Engineers,  and  to  adopt  suitable  rules  and  ret-iila- 
tlona  In  relation  thereto:  and  such  rulea  and  regulations  •^»"  P* 
enforced  by  the  Revenue  Cutter  Service '  under  the  direction  of  tne 
Secretary  of  the  Treasury:  Provided,  That  at  ports  or  places  where 
there  is  no  revenue  cutter  available  such  rules  and  regulations  may 


be  enforced  by  the  Chief  of  Engineers  under  the  direction  of  the 
Secretary  of  War.  In  the  event  of  the  violation  of  any  such  rules 
and  regulations  by  the  owner,  master,  or  person  in  charge  of  any 
vessel,  such  owner,  master  or  person  in  charge  of  such  vessel  shall 
be  liable  to  a  penalty  of  $100;  and  the  said  vessel  may  be  hoiden 
lor  the  payment  of  such  penalty,  and  may  be  seized  and  proceeded 
against  summarily  by  libel  for  the  recovery  of  the  same  In  any 
ITnited  States  district  court  for  the  district  within  which  such  vessel 
may  be  and  in  the  name  of  the  officer  designated  by  the  Secretarv 
of  War. 

In  pursuance  of  the  aforementioned  law  the  area  In 
Wilmington  River.  Georgia.  In  the  vicinity  of  Thunderbolt 
Harbor.  Georgia,  Indicated  on  the  map'  attached  and  more 
particularly  described  below  is  hereby  established  as  an 
anchorage  grounds  for  vessels,  and  the  following  rules  and 
regulations  relating  thereto  are  hereby  adopted: 

the  anchorage  grounds 

(AH  azimuths  are  referred  to  the  true  meridian) 

To  the  westward  of  the  following  described  line:  A  line 
bearing  183'  (S.  3°  W.),  480  feet,  from  the  southeasterly 
corner  of  the  outer  end  of  the  wharf  of  the  Shrine  Club  to  a 
buoy:  thence  bearing  204 Vj"  (S.  24>^°  W.).  2,280  feet,  to 
the  Maggionl  Packing  Plant. 

Note.— Temporary  floats  or  buoys  for  marking  anchors  or  moor- 
ings in  place  will  be  allowed  In  this  area.  Pixed  mooring  piles  or 
stalies  are  prohibited. 

THE   RULES  AND  REGULATIONS 

1.  Except  In  cases  of  great  emergency,  no  vessel  shall 
anchor  in  Wilmington  River,  Georgia,  between  the  State 
Highway  bridge.  Thunderbolt.  Georgia,  and  4,000  feet  to  the 
southward,  except  in  the  anchorage  area  hereby  defined  and 
established;  provided,  however,  that  vessels  may  moor  to 
any  lawfully  constructed  wharf. 

2.  Anchors  must  not  be  placed  outside  the  anchorage  area, 
nor  shall  any  vessel  be  so  anchored  that  any  portion  of  the 
hull  or  rlpging  shall  at  any  time  extend  outside  the  boundary 
of  the  anchorage  area. 

3.  Any  vessel  anchoring  under  circumstances  of  great 
emergency  outside  of  the  anchorage  area  should  be  placed 
near  the  edge  of  the  channel  and  in  such  position  as  not  to 
interfere  with  the  free  navigation  of  the  channel  nor  obstruct 
the  approach  to  any  pier  nor  Impede  the  movement  of  any 
boat,  and  shall  move  away  immediately  after  the  emergency 
ceases  or  upon  notification  by  the  U.  S.  District  Engineer 
Officer  at  Savannah,  Georgia,  charged  with  the  enforcement 
of  these  regulations. 

4.  A  vessel,  upon  being  notified  to  move  Into  the  anchor- 
age limits  or  to  shift  Its  position  on  anchorage  grounds,  must 
get  under  way  at  once  and  must  change  position  as  directed, 
with  reasonable  promptness. 

5.  Whenever  the  maritime  or  navigation  interests  of  the 
United  States  so  require,  the  U.  S.  District  Engineer  Officer 
enforcing  these  regulations  Is  hereby  empowered  to  shift  the 
position  of  any  vessel  anchored  within  the  anchorage  area 
and  of  any  vessel  which  is  so  moored  or  anchored  as  to 
impede  or  obstruct  vessel  movements  in  any  channel. 

6.  Nothing  In  these  rules  and  regulations  shall  be  construed 
as  relieving  the  owner  of  or  person  in  charge  of  any  vessel 
from  the  penalties  of  the  law  for  obstructing  navigation  or 
for  not  complying  with  the  navigation  laws  In  regard  to 
lights,  fog  signals,  or  for  otherwise  violating  the  law. 

Recommended,  April  14,  1938. 

J.  L.  SCHLEY, 

Major  General, 
Chief  of  Engineers. 


Approved  April  20,  1938. 

[SEAL] 


Harry  H.  Woodring, 

Secretary  of  War. 
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RvLKS  AND  Regulations  to  Govern  the  Use,  Adbdnistration 
AND  Navigation  or  All  Waterways  Tribxttary  to  the  Gulf 
op  Mexico  (Except  the  Mississippi  River  and  Its  Tribu- 
taries) From  St.  Marks,  Florida,  to  the  Rio  Grande 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

Sbc.  7.  That  It  shall  be  the  duty  of  the  Secretary  of  War  to 
prescribe  such  regulations  for  the  use.  administration,  and  navi- 
gation of  the  navigable  waters  of  the  United  States  as  In  his 
Judgment  the  public  necessity  may  require  for  the  protection  of 
life  and  proi>erty,  or  of  operations  of  the  United  States  in  channel 
Improvement,  covering  all  matters  not  specifically  delegated  by 
law  to  some  other  executive  department.  Such  regulations  shall 
be  posted,  in  conspicuous  and  appropriate  places,  for  the  informa- 
tion of  the  public:  and  every  person  and  every  corporation  which 
shall  violate  such  regulations  shall  be  deemed  guilty  of  a  mis- 
demeanor and,  on  conviction  thereof  In  any  district  court  of  the 
United  States  within  whose  territorial  Jurisdiction  such  offense 
may  have  been  committed,  shall  be  punished  by  a  fine  not  ex- 
ceeding $500,  or  by  imprisonment  (in  the  case  of  a  natural  person) 
not  exceeding  six  months,  in  the  discretion  of  the  court. 

THE   regulations 

In  pursuance  of  the  foregoing  law,  the  following  regulations 
are  hereby  prescribed  to  govern  the  use,  administration  and 
navigation  of  all  water^'ays  tributary  to  the  Gulf  of  Mexico 
(except  the  Mississippi  River  and  its  tributaries)  from  St, 
Marks.  Florida,  Including  the  St.  Marks  River,  to  Brazos 
Island  Harbor,  Texas.  The  regulations  apply  to  the  fol- 
lowing: .^ 

Waterways. — All  navigable  waters  of  the  United  States, 
natural  or  artificial,  improved  and  maintained  by  the  United 
States,  including  bays,  lakes,  sounds,  rivers,  bayous,  intra- 
coastal  waterways,  as  well  as  canals  and  channels  of  all  types, 
which  are  tributary  to  or  connected  by  other  waterways  with 
the  Gulf  of  Mexico  between  and  including  St.  Marks  River. 
Florida,  and  Brazos  Island  Haibor,  Texas,  except  the 
Mississippi  River  and  its  tributaries. 

Locks. — All  Government  owned  or  operated  locks  and  ap- 
purtenant structures  in  any  of  the  above-described  water- 
ways. 

Bridges,  wharves  and  other  structures. — All  such  stl^lc- 
tures  in  or  over  the  above-described  waterways. 

United  States  property. — All  river  and  harbor  lands  owned 
by  the  United  States,  including  lock  sites  and  all  structures 
thereon,  other  sites  for  Government  structures  and  for  the 
accommodation  and  used  of  employees  of  the  United  States, 
and  rights  of  way  and  spoil  disposal  areas  to  the  extent  of 
the  Federal  interest  therein. 

Vessels  and  rafts. — The  term  "vessel"  as  used  herein  in- 
cludes aU  floating  things  moved  over  these  waterways  other 
than  rafts. 

1.  Authority  of  district  engineers. — The  use,  administration 
and  navigation  of  these  waterways  and  Federal  locks  shall 
be  under  the  direction  of  the  officers  of  the  Corps  of  En- 
gineers. United  States  Army,  detailed  in  charge  of  the  re- 
spective sections,  and  their  authorized  assistants.  The  cities 
in  which  the  U.  S.  District  Engineers  are  located  and  the 
limits  of  their  jurisdiction,  are  as  follows: 

U.  S.  District  Engineer.  Mobile,  Alabama.  From  St. 
Marks  River.  Florida,  to  Pearl  River,  Louisiana  and  Mis- 
sissippi, inclusive,  including  the  Intracoastal  Waterway  to 
Long  Point  Light,  Lake  Borgne,  Louisiana. 

U.  S.  District  Engineer,  1st  New  Orleans  District,  New 
Orleans,  Louisiana.  From  Pearl  River  and  Its  tributaries, 
exclusive,  to  Sabine  River.  Louisiana  and  Texas,  and  its 
tributaries,  exclusive,  including  alternate  route  Intracoastal 
Waterway  from  Plaquemine  to  Morgan  City,  Louisiana,  and 
Intracoastal  Waterway  from  Long  Point  Light,  Lake 
Borgne,  Louisiana,  to  Sabine  River,  Louisiana  and  Texas, 
Lower  Atchafalaya  River  and  Berwick  Bay. 

U.  8.  District  Engineer,  2nd  New  Orleans  District.  New 
Orleans.  Louisiana.  Atchafalaya  River  and  its  tributaries 
and  all  waterways  embraced  within  the  territory  west  of 
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the  streams  forming  alternate  route  Intracoastal  Water- 
way, Plaquemine  to  Morsac  City,  Louisiana,  north  of 
Lower  Atchafalaya  River  and  east  of  Bayou  Teche. 

U.  S.  District  Engineer.  Galveston,  Texas.  The  water- 
ways of  Texas,  including  Sabine  River,  Sabine  Lake  and 
their  tributaries. 

2.  Commercial  statistics.— a.  As  required  by  Section  11  of 
the  River  and  Harbor  Act  of  September  22,  1922.  owners, 
^  agents,  masters  and  clerks  of  vessels  plying  upon  the  above- 
described  waterways  shall  submit  a  report  on  such  activities 
for  statistical  purposes  which  shaU  contain  the  following 
information: 

Name  of  vessel. 

Name  and  address  of  owner  or  operator. 

Type  of  vessel— steam,  motor,  sail,  barge,  or  other  type. 

Net  registered  tonnage— if  not  registered,  approximate 
net  tMinage. 

Maximum  draft  at  time  of  passage. 

Number  ot  passengers. 

Cargo — by  commodities,  expressed  In  short  tons,  or  other 
units  by  which  such  commodities  are  customarily  measured, 
giving  origin  and  destination. 

b.  All  persons  rafting  and  towing  logs  shall  submit  a  report 
'    giving  such  statistical  information  on  their  activities  as  may 

be  reauired  by  the  District  Engineer. 

c.  %ports  may  be  submitted  on  forms  furnished  free  of 
chargAby  the  District  Engineer.  They  shall  be  presented  to 
the  lo*master  of  the  Federally  operated  locks,  or  bridge 
tender  *  the  bridges  operated  by  the  War  Department,  for 
each  trip  made.  Where  no  Federally  operated  lock  or  bridge 
Is  passed,  they  shall  be  mailed  promptly  to  the  District 
ESigineer.  On  written  request,  persons  or  corporations  mak- 
ing frequent  use  of  these  waterways  may  be  granted  permis- 
sion to  submit  monthly  statements  in  lieu  of  reports  by  trips. 

3.  Bridges. — o.  General.— hs  required  by  law  and  general 
regulations  to  govern  the  operation  of  drawbridges  crossing  all 
navigable  waterways  of  the  United  States  discharging  their 
waters  into  the  Atlantic  Ocean  south  of  and  including  Chesa- 
peake Bay  and  the  Gulf  of  Mexico,  excepting  the  Mississippi 
River  and  Its  tributaries,  prescribed  by  the  Secretary  of  War, 
all  corporations  or  persons  owning,  operating  and  tending 
drawbridges  shall  provide  the  same  with  the  necessary  tenders 
and  the  proper  mechanical  appliances  for  the  safe,  prompt 
and  efficient  opening  of  the  draw  for  the  passage  of  vessels 
and  other  water  craft.    The  owner  shall  keep  the  operating 
machinery  of  the  draw  in  serviceable  condition,  and  shall 
have  the  draw  opened  and  closed  at  intervals  frequent  enough 
to  make  certain  that  the  machinery  Is  kept  in  proper  condi- 
tion for  satisfactory  operation.    Bridges  and  fender  systems 
shall  be  constructed  and  maintained  to  as  to  afford  at  all 
times  reasonably  free,  easy  and  unobstructed  navigation  of 
the  draw  opening  or  the  draw  span.    Any  accident  or  damage 
to  the  bridge,  the  fenders  or  the  operating  mechanism,  shall 
be  promptly  reported  to  the  District  Engineer,  giving   the 
cause  and  the   probable   period  required  for  repairs.       All 
bridges  shall  be  lighted  in  accordance  with  the  rules  and  regu- 
lations of  the  Department  of  Commerce.  Lighthouse  Service. 

b.  Signals  for  drawbridges. — The  signals  for  vessels  desiring 
to  pass  bridges  shall  be  those  prescribed  in  the  general  regu- 
lations referred  to  above. 

c.  Passage  through  drawbridges. — Trains,  wagons,  and  other 
vehicles  shall  not  be  stopped  on  a  drawbridge  for  the  purpose 
of  delaying  its  opening,  nor  shall  water  craft  or  vessels  be  so 
manipulated  as  to  hinder  or  delay  the  operation  of  a  draw 
span,  but  all  passage  over,  through,  or  under  a  drawbridge 
shall  be  prompt,  to  prevent  delay  to  either  land  or  water 
traffic. 

d.  Special  regulations. — The  operation  of  certain  bridges 
across  waterways  infrequently  used  by  water  traffic  are  gov- 
erned by  special  regulations  prescribed  by  the  Secretary  of 
War,  In  Ueu  of  the  general  regulations  referred  to  above. 
Such  special  regulations  do  not  require  the  constant  attend- 
ance of  bridge  tenders,  but  provide  that  a  notice  be  con- 
spicuously posted  on  the  bridge  stating  exactly  how  the 


bridge  tender  or  representative  of  the  owner  may  be  reached. 

During  periods  of  critical  velocity,  operation  of  and  navi- 
gation through  the  Southern  Pacific  Railroad  Bridge  across 
the  Atchafalaya  River  (Berwick  Bay)  at  Morgan  City, 
Louisiana,  is  subject  to  special  regulations. 

4.  Locks— a.  Authority.— The  locking  of  all  vessels  and 
rafts  and  their  movements  while  in  a  lock,  or  in  the  ap- 
proaches thereto,  shall  be  under  the  direction  of  the  lock- 
master.  The  term  "lockmaster"  as  used  in  these  regulations. 
Shan  mean  the  lock  official  present  who  Is  in  charge  of  the 
operation  of  the  lock. 

b.  Sound  signals.— Vesse]s  desiring  lockage  in  either  di- 
rection shall  give  notice  to  the  lockmaster  at  not  more  than 
three-quarters  of  a  mile  nor  less  than  one-quarter  of  a  mile 
from  the  lock,  by  three  distinct  blasts  of  a  horn  or  whistle 
each  of  five  seconds  duration,  with  intervals  of  five  seconds. 
When  the  lock  is  ready  for  entrance,  the  lockmaster  will  in- 
dicate permission  to  enter  by  one  short  blast  of  a  horn  or 
whistle.  Permission  to  leave  the  locks  will  be  Indicted  by  one 
long  blast. 

Pour  or  more  short  blasts  In  rapid  succession  will  be  given 
to  attract  attention  to  some  danger  or  unusual  condition, 
and  cause  all  parties  to  ascertain  Its  nature  and  avoid  possible 
accident. 

Five  blasts  of  a  horn  or  whistle  Is  a  fire  or  distress  call. 
One  long  and  one  short  blast  Is  a  call  signal  for  employees. 

c.  Visual  signals. — 

(1)  Signal  Zig/ifs.— Signal  Ughts  will  be  displayed  from 
sunset  to  sunrise  as  follows: 

One  green  light  to  indicate  that  the  lock  Is  in  opera- 
tion and  open  to  approaching  navigation. 

One  red  light  to  Indicate  that  lock  Is  in  operation,  but 
not  open  to  approaching  navigation. 

Two  green  lights  to  Indicate  that  both  gates  are  open 
and  Jock  is  open  for  through  navigation. 

Two  red  lights  to  indicate  that  the  lock  is  not  In  opera- 
tion and  is  not  open  to  navigation. 

At  certain  locks  where  navigation  over  the  dam  is  pos- 
sible during  high  water,  an  additional  light  signal  will  be 
displayed  as  follows: 

One  purple  light,  visible  both  upstream  and  down- 
stream, to  indicate  that  navigation  over  the  dam  is 
possible. 

If  no  purple  light  is  displayed,  navigation  over  the  dam 
Is  not  possible. 

(2)  Signal  balls— During  daylight  hours,  balls  of  color 
and  number  similar  to  the  light  signals  prescribed  for 
use  after  dark,  will  be  displayed  from  a  mast  on  the  lock 
wall  or  other  convenient  location. 

d.  Precedence  at  locks. — Ordinarily,  vessels  or  rafts  ar- 
riving at  the  lock  shall  take  precedence  in  order  of  their 
arrival,  but  in   all  cases,  vessels  belonging  to  the  United 
States  or  employed  on  public  work  shall  have  precedence 
over   all   others;   passenger   vessels   shall   have   precedence 
over  freight  vessels,  individual  vessels  over  tows  or  rafts. 
'   Small  vessels  will  not  be   granted  separate  lockage  when 
larger  vessels  are  awaiting  lockage,  and  they  will  be  re- 
1   quired  to  lock  through  with  other  vessels.    When  two  ves- 
:   sels  approach  the  lock  from  opposite  directions  at  approxi- 
mately the  same  time,  preference  will  ordinarily  be  given 
to  the  one  for  which  the  lock  is  prepared.     In  all  cases, 
the  order  of  actual  entry  shall  be  determined  by  the  lock- 
master, 

c.  Entrance  to  and  exit  from  locks. — No  vessel  or  rait 
shall  enter  or  leave  the  locks  before  being  signalled  to  do  so. 
While  waiting  their  turns,  vessels  or  rafts  must  not  ob- 
struct traflBc  and  must  remain  at  a  safe  distance  from  the 
lock.  They  shall  take  position  in  rear  of  any  vessels  or 
rafts  that  may  precede  them,  and  there  arrange  the  tow 
for  locking  in  sections  if  necessary.  Masters  and  pilots 
of  vessels  or  in  charge  of  rafts  shall  cause  no  undue  delay 
In  entering  or  leaving  the  lock,  and  will  be  held  to  a  strict 
accountability  that  the  approaches  are  not  at  any  time  un- 


necessarily obstructed  by  parts  of  a  tow  awaiting  lockage  or 
already  passed  through.  They  shall  provide  sufficient  men 
to  move  through  the  lock  promptly  without  damage  to  the 
structures.  Vessels  or  tows  that  fail  to  enter  the  locks  with 
reasonable  promptness  after  being  signalled  to  do  so  will 
lose  their  turn. 

/.  iM^caoe  of  vessels. — ^Vessels  shall  enter  and  leave  the 
locks  carefully  at  slow  speed,  shall  be  provided  with  suitable 
lines  and  fenders,  shall  always  use  fenders  to  ixx>tect  the 
walls  and  gates,  and  when  locking  at  night  shall  be  provided 
with  suitable  lights  and  use  them  as  directed. 

Vessels  which  do  not  draw  at  least  three  inches  less  than 
the  depth  on  miter  sills  or  breast  walls,  or  which  have  pro- 
jections or  sharp  corners  liable  to  damage  gates  or  walls, 
shall  not  enter  a  lock  or  approaches. 

No  vessel  having  chains  or  lines  either  hanging  over  the 
sides  or  ends,  or  dragging  on  the  bottom,  for  steering  or 
other  purposes,  will  be  permitted  to  pass  a  lock  or  dam. 

Power  vessels  shall  accompany  tows  through  the  locks  when 
so  directed  by  the  lockmaster. 

No  vessels  whose  cargo  projects  beycmd  its  sides  will  be  ad- 
mitted to  lockage. 

Vessels  in  a  sinking  condition  shall  not  enter  a  lock  or 
approaches. 

The  passing  of  coal  from  flats  or  barges  to  steamers  while 
in  the  locks  is  prohibited. 

Tlie  lockmaster  may  refuse  to  lock  vessels  which,  in  his 
judgment,  fall  to  comply  with  these  rules. 

g.  Lockage  of  rafts.— Ratti  shall  be  locked  through  in  sec- 
tions as  directed  by  the  lockmaster.  No  raft  will  be  locked 
that  is  not  constructed  In  accordance  with  the  requirements 
stated  In  section  6  hereafter.  The  party  in  charge  of  a  raft 
desiring  lockage  shall  register  with  the  lockmaster  Immedi- 
ately upon  arriving  at  the  lock  and  receive  instructions  for 
locking. 

h.  Number  of  lockages. — Tows  or  rafts  locking  in  sections 
will  generally  be  allowed  only  two  consecutive  lockages  If 
other  traffic  is  waiting  for  lockage,  but  may  be  allowed  more 
in  special  cases.  If  tows  or  rafts  are  waiting  above  and 
below  a  lock  for  lockage,  sections  will  be  locked  both  ways 
alternately  whenever  practicable.  When  there  are  two  or 
more  tows  or  rafts  awaiting  lockage  in  the  same  direction, 
no  part  of  one  shall  pass  the  lock  until  the  whole  of  the 
one  preceding  It  shall  have  passed. 

i.  Mooring.— Vessels  and  rafts  when  in  the  lock  shall  be 
moored  where  directed  by  the  lockmaster  by  bow.  stern  and 
spring  lines  to  the  snubbing  posts  or  hooks  provided  for  that 
purpose,  and  lines  shall  not  be  let  go  until  signal  is  given 
for  vessel  or  raft  to  leave.  Tying  boats  to  the  lock  ladders 
Is  prohibited. 

The  mooring  of  vessels  or  rafts  near  the  approaches  to 
locks  except  while  waiting  for  lockage,  or  at  other  places  in 
the  pools  where  such  mooring  interferes  with  general  naviga- 
tion of  the  stream.  Is  prohibited. 

j.  Maneuvering  locks.— The  lock  gates,  valves,  and  acces- 
sories will  be  moved  only  under  the  direction  of  the  lock- 
master;  but  if  required,  all  vessels  and  rafts  using  the  locks 
shall  furnish  ample  help  on  the  lock  walls  for  handling  lines 
and  maneuvering  the  various  parts  of  the  lock  under  the 
direction  of  the  lockmaster. 

5.  Watenoays.—a.  FairvMy.—A  clear  channel  shall  at  all 
times  be  left  open  to  permit  free  and  unobstructed  naviga- 
tion by  all  types  of  vessels  and  rafts  that  normally  use  the 
various  waterways  or  sections  thereof.  The  District  Engi- 
neer may  specify  the  width  of  the  fairway  required  In  the 
various  waterways  under  his  charge. 

b.  Stoppage  in  vxUenoajh-Anchorage  or  mooring. — ^No  ves- 
sels or  rafts  shall  anchor  or  moor  in  any  of  the  land  cuts  or 
other  narrow  parts  of  the  waterway,  except  In  case  of  emer- 
gency. Whenever  it  becomes  necessary  for  a  vessel  or  raft 
to  stop  in  any  such  portions  of  the  waterway,  it  shall  be 
securely  fastened  to  one  bank  and  as  close  to  the  bank  as 
possible.  This  shall  be  done  only  at  such  a  place  and  under 
such  conditions  as  will  not  obstruct  or  prevent  the  passage 
of  other  vessels  or  craft.  Stoppages  shall  be  only  for  such 
periods  as  may  be  necessary. 


No  vessel  or  raft  will  be  allowed  to  use  any  portion  of  the 
fairway  as  a  mooring  place  except  temporarily  as  authorized 
above  without  the  written  permission  from  the  District 
Engineer. 

When  tied  up,  all  vessels  shall  be  moored  by  bow  and  stem 
lines.  Rafts  and  tows  shall  be  secured  at  sufficiently  close 
intervals  to  Insure  their  not  being  drawn  away  from  the  bank 
by  winds,  currents  or  the  suction  of  passing  vessds.  Tow 
lines  shall  be  shortened  so  that  the  different  parts  of  the 
tow  shall  be  as  close  together  as  possible.  In  narrow  sec- 
tions, no  vessel  or  raft  shall  be  tied  abreast  of  another. 

lights  shall  be  displayed  in  accordance  with  provisions  of 
the  Federal  PUot  Rules. 

No  vessel,  even  If  fastened  to  the  bank  as  above  prescribed, 
shall  be  left  without  a  sufficient  crew  to  care  for  it  jMroperly. 

Vessels  will  not  be  permitted  to  load  or  unload  in  any  of 
the  land  cuts  except  at  a  regular  established  landing  or  wharf 
without  written  permission  secured  in  advance  from  the 
District  Engineer. 

No  vessel,  regardless  of  size,  shall  anchor  in  a  dredged 
channel  or  narrow  portion  of  a  waterway  for  the  purpose  of 
fishing,  if  navigation  is  obstructed  thereby. 

Except  In  cases  of  emergency,  the  dropping  of  anchors, 
weights,  or  other  ground  tackle,  within  areas  occupied  by 
submarine  cable  or  pipe  crossings,  is  prohibited.  Such  cross- 
ings will  ordinarily  be  marked  by  signboards  on  each  bank 
of  the  shore  or  indicated  on  coast  charts. 

c.  Speed. — Excessive  speeding  in  narrow  sections  is  pro- 
hibited. Official  signs  Indicating  limiting  speeds  through 
critical  sections  shall  be  strictly  obeyed. 

Upon  approaching  and  passing  through  a  bridge,  all  ves- 
sels and  rafts,  regardless  of  size,  shall  decrease  their  speed 
sufficiently  to  Insure  that  no  damage  will  be  done  to  the 
bridge  or  Its  fenders. 

A  vessel,  upon  approaching  another  vessel  In  motion  or 
tied  up,  a  wharf  or  other  structure,  works  under  construction, 
plant  engaged  in  river  and  harbor  improvement,  levees  with- 
standing flood  waters,  buildings  submerged  or  partially  sub- 
merged by  high  waters,  or  any  other  manner  of  structure  or 
improvement  likely  to  be  damaged  by  collision,  suction  or 
wave  action,  shall  reduce  its  speed  sufficiently  to  prevent  any 
damage. 

d.  Size,  assembly,  and  handling  of  tows. — ^Tows  longer  than 
750  feet  or  exceeding  45  feet  in  width,  or  of  a  width  more 
than  one  half  the  minimum  width  of  channel  over  which  they 
are  to  move,  will  not  be  allowed  in  channels  of  widths  of  100 
feet  or  less  except  by  special  permission  of  the  District 
Engineer. 

All  vessels  drawing  tows  not  equipped  with  rudders  shall 
use  two  tow  lines  and  shorten  them  to  the  greatest  possible 
extent  so  as  to  have  full  control  at  all  times.  TTie  various 
parts  of  a  tow  shall  be  securely  assembled  with  the  Individ- 
ual units  connected  by  lines  as  short  as  practicable.  If 
necessary,  as  In  the  case  of  lengthy  or  cumbersome  tows  or 
other  tows  in  restricted  channels,  the  District  Engineer  may 
require  the  Installation  of  a  rudder,  drag  or  other  approved 
steering  device  on  the  tow  in  order  to  avoid  obstructing 
navigation  or  damaging  the  property  of  others,  Including 
aids  to  navigation  maintained  by  the  United  States  or  under 
its  authorization,  by  collision  or  otherwise. 

No  tow  shall  be  drawn  by  a  vessel  that  has  Insufficient 
power  or  crew  to  permit  ready  maneuverability  and  safe 
handling. 

Tows  desiring  to  pass  a  bridge  shall  approach  the  opening 
along  the  axis  of  the  channel  so  as  to  pass  through  without 
danger  of  striking  the  bridge  or  fenders.  No  vessel  or  tow 
shall  navigate  through  a  drawbridge  until  the  movable 
span  Is  fully  opened. 

e.  Projections  from  vessels.— Vo  vessel  carrying  a  deck 
load  which  overhangs  or  projects  over  the  side  of  said 
vessel,  or  whose  rigging  projects  over  the  side  of  the  vessel 
so  as  to  endanger  passing  vessels,  wharves  or  other  property, 
will  enter  or  pass  through  any  of  the  narrow  parts  of  the 
waterway. 

/.  Meeting  and  passing. — Vessels,  on  meeting  or  overtaking, 
shall  give  the  proper  signals  and  pass  in  accordance  with 
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Federal  Pilot  Rules.  Rafts  shall  give  to  vessels  the  side  de- 
manded by  proper  signal.  All  vessels  approaching  dredges, 
or  other  plant  engaged  on  improvements  to  a  waterway,  shall 
give  the  signal  for  passing  and  slow  down  sufficiently  to  stop 
If  so  ordered  or  if  no  answering  signal  is  received.  On  re- 
ceiving the  answering  signal,  they  shaU  then  proceed  to  pass 
at  a  speed  sufficiently  slow  to  Insure  safe  navigation. 

6.  RafH—iogffing.—BAfts  wlU  be  permitted  to  navigate  a 
waterway  only  If  properly  and  securely  assembled.  The  pas- 
sage of  "bag"  or  "sack"  rafts,  "dog"  rafts,  or  of  loose  logs 
over  any  portion  of  a  waterway.  Is  prohibited.  Each  section 
of  a  raft  will  be  secured  within  itself  In  such  a  manner  as 
to  prevent  the  sinking  of  any  log.  and  so  fastened  or  tied  with 
chains  or  wire  rope  that  It  cannot  be  separated  or  bag  out 
so  as  to  materially  change  its  shape.  All  dogs,  chains  and 
other  means  used  In  assembling  rafts  shall  be  in  good  condi- 
tion and  of  ample  size  and  strength  to  accomplish  their 
pvu"  poses. 

No  section  of  a  raft  will  be  permitted  to  be  towed  over  any 
portion  of  a  waterway  unless  the  logs  float  sufficiently  high 
In  the  water  to  make  it  evident  that  the  section  will  not  sink 

en  route. 

Frequent  inspections  shall  be  made  by  the  person  In  charge 
of  each  raft  to  insure  that  aU  fastenings  remain  secure,  and 
when  any  one  is  found  to  have  loosened,  it  shall  be  repaired 
at  once.  Should  any  log  or  section  be  lost  from  a  raft,  the 
fact  must  be  promptly  reported  to  the  District  Engmeer. 
giving  as  definitely  as  possible  the  exact  point  at  which  the 
loss  occurred.  In  all  cases  the  owner  of  the  lost  log  or  sec- 
tion will  take  steps  immediately  to  remove  the  same  from  the 

waterway. 

The  regulations  prescribed  in  section  5.  governing  the  length 
and  width  of  tows,  shall  likewise  apply  to  rafts. 

All  rafts  shall  carry  sufficient  men  to  enable  them  to  be 
managed  properly,  and  to  keep  them  from  being  an  obstruc- 
tion to  other  craft  iising  the  waterway.  To  permit  safe  pas- 
sage in  a  narrow  channel  rafts  will,  If  necessary,  stop  and  tie 
up  alongside  the  bank.  Care  must  be  exercised  both  in  tow- 
ing and  mooring  rafts  to  avoid  the  posslbUity  of  damage  to 
aids  to  navigation  maintained  by  the  United  States  or  under 
Its  authorization. 

When  rafts  are  left  for  any  reason  with  no  one  in  attend- 
ance, they  shall  be  securely  tied  at  each  end  and  at  as  many 
Intermediate  points  as  may  be  necessary  to  keep  the  timbers 
from  bagging  Into  the  stream,  and  must  be  moored  so  as  to 
conform  to  the  shape  of  the  bank.  Rafts  moored  to  the  bank 
shall  have  lights  at  600-foot  Intervals  along  their  entire 
length.  Rafts  shall  not  be  moored  at  prominent  projections 
of  the  bank,  or  at  critical  sections. 

Logs  may  be  stored  In  certain  tributary  streams  provided 
a  clear  channel  at  least  one-half  the  width  of  the  channel  be 
left  clear  for  navigation  along  the  tributary.  Such  storage 
spaces  shall  be  protected  by  booms  and,  if  necessary  to  main- 
tain an  open  channel,  piling  should  also  be  used.  Authority 
for  placing  these  booms  and  piling  shall  be  obtained  by 
written  permit  from  the  District  Engineer. 

The  building,  assembling,  or  breaking  up  of  a  raft  in  a 
waterway  will  be  permitted  only  upon  special  authority  ob- 
tained from  the  District  Engineer,  and  under  such  condiUons 
as  he  may  prescribe. 

7.  Dumping  of  refuse  or  oil  in  toaterioay.  obstructions. — 
Attention  is  invited  to  the  provisions  of  Sections  13  and  20  of 
the  River  and  Harbor  Act  of  March  3.  1899.  and  of  Sections 
2,  3.  and  4  of  the  Oil  Pollution  Act  of  June  7,  1924.  appended 
hereto,  which  prohibit  the  depositing  of  any  refuse  matter 
In  these  waterways  or  along  their  banks  where  liable  to  be 
washed  into  the  waters:  authorize  the  immediate  removal  or 
destruction  of  any  sunken  vessel,  craft,  raft  or  other  similar 
obstruction  which  stops  or  endangers  navigation;  and  pro- 
hibit the  discharge  of  oil  from  vessels  Into  the  coastal 
navigable  waters  of  the  United  States. 

8.  Damage. — Masters  and  owners  of  vessels  using  the 
waterways  are  responsible  for  any  damage  caused  by  opera- 


tions In  violation  of  the  provisions  of  these  regulations  to 
canal  revetments,  lock  piers  and  walls,  bridge  fenders,  and 
for  displacing  or  damaging  of  buoys,  stakes,  spars,  range 
lights  or  other  aids  to  navigation.  Should  any  part  of  a 
revetment,  lock,  or  bridge  be  damaged,  they  shall  report  the 
fact,  and  furnish  a  clear  statement  of  how  the  damage  oc- 
curred, to  the  nearest  Government  lockmaster  or  bridge 
tender,  and  by  mail  to  the  District  Engineer.  U.  8.  Engineer 
Office  in  local  charge  of  the  section  of  the  waterway  in  which 
the  damage  occurred.  Should  any  aid  to  navigation  be  dam- 
aged, they  shall  report  that  fact  Immediately  to  the  Super- 
intendent of  Lighthouses  at  New  Orleans.  Louisiana. 

9.  Trespass  on  property  of  the  United  States.— Tresp&ss 
on  waterway  property  or  injury  to  the  banks,  locks,  bridges, 
piers  fences,  trees,  houses,  shops  or  any  other  property  of 
the  United  States  pertaining  to  the  waterway,  is  strictly 
prohibited.  No  business,  trading,  or  landing  of  freight  or 
baggage  will  be  allowed  on  or  over  Government  piers,  bridges 
or  lock  walls. 

10  Copies  of  regulations.— Copies  of  these  rules  and  regu- 
lations will  be  furnished  free  of  charge  upon  appUcaUon 
to  the  nearest  District  Engineer. 

11  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  June  1.  1938,  and  shall  supersede  the  following 
regulations: 

ANCHORAGE    REGULATIONS 

Apalachicola  River.  Fto.— Anchorage  regulaUons  prescribed 
February  19,  1916  ^E.  D.  45618/22). 

Mobile  Bay.  A/a.— Navigation  and  anchorage  regiUations 
for  waters  in  vicinity  of  Forts  Morgan  and  Gaines,  prescribed 
December  1,  1919.  (E.  D.  106658  19). 

Galveston  Harbor.  Port  Bolivar,  and  Texas  City.  Tej.— An- 
chorage regulations  prescribed  June  26, 1923  lE.D.  136200/10). 

BRIDGE  REGULATIONS 

Tombigbee.  Warrior,  and  Mobile  Rivers— Special  ^^g"^^" -• 
Supplemental  regulations  prescribed  July  16.  1930  (E.T).  6371 
fTomblgbee- Warrior  River)-1'5). 

( 

NAVIGATION  REGULATIONS 

Ochlockonee   River.   FZc— Logging    regulations   prescribed 
June  7,  1904,  (E.  D.  50354,2). 
Apalachicola  Bay.  FIc— Navigation  regulations  prescribed 

May  17.  1913  (E.  D.  7666/40). 

Apalachicola  Harbor.  F/a.— Navigation  regulations  pre- 
scribed July  20,   1908   (E.   D.  7666,10). 

Channel  from  Apalachicola  River  to  St.  Andrews  Bay. 
F/a.— Navigation  (logging)  regulations  prescribed  November 
20.  1919  (E.D.  101672  7). 

Pensacola  Bay  and  tributary  waters  within  the  State  of 
F/oridc— Logging  regulations  prescribed  January  9.  1915 
(E.  D.  8786  328). 

Coosa  River.  Ga.  and  Ala— Use.  administration  and  naviga- 
tion.-Regulaitions    prescribed    December    22,    1913    (E.    D. 

92311/1). 

Black  Warrior.  Warrior  and  Tombigbee  Rtvers.  Ala.— Use. 
administration,  and  nayigafion.— Regulations  prescribed  May 

10,  1915  (E.  D.  50212 '5)   and  amended  July  16,  1930  (E.  D. 
6374  (Tombigbee- Warrior  River) -1/6). 

East  Pearl  River.  Afias.— Logging  regtdations  prescribed 
April  27.  1901  (E.  D.  36761/15). 

Intracoastal  Waterway  from  Mississipvi  River  to  Bayou 
LaFourche.  La.  (Harvey  Canals  and  Loctoi).— Navigation 
regulations  prescribed  April  5,  1924  (E.  D.  7041  (Harvey 
Canals-Locks)-2/l). 

Bayou  LaFourche.  La.,  and  its  navigable  tributaries.— Ur- 
ging regulations  prescribed  July  24.  1918  (E.  D.  119324  4i. 

Bayou  Terrebonne  from  its  mouth  to  Bayou  Cane  and  Bayou 
Black  from  its  mouth  to  Houma.  La.,  and  their  navigable 
tributaries— -Logging  regulations  prescribed  May  27.  19lo 
(E.  D.  101202/1). 
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Atchafalaya  River.  La.,  from  its  mouth  in  the  Gulf  of 
Mexico  to  entrance  to  Six  Mile  Lake  and  on  Bayou  Boeuf 
from  Morgan  City  to  its  junction  urith  Bayou  Black  and 
Lake  Palourde.  Flat  Lake.  Bayou  Long.  Bayou  Chene,  Bayou 
Teche  to  Jeanerette.  Berwick  Bay.  Lake  Palourde.  Wax 
Bayou,  and  Bayou  Shaffer. — ^Logging  regulations  prescribed 
September  24,  1915  (E.  D.  98731/2). 

Intracoastal  Waterway  from  Bayou  Teche  to  West  Cote 
Blanche  Bay,  La. — Logging  regulations  prescribed  October 
18,  1923  (E.  D.  7040  (Hanson  Canal) -10/1). 

Bayou  Teche  from  Jeanerette  to  AmaudvUle,  La. — Logging 
regulations  prescribed  November  6,  1919  (E.  D.  101202/31). 

Bayou  Teche,  La. — Keystone  Lock — Use.  administration 
and  navigation. — Regulations  prescribed  September  25.  1915 
(E.  D.  97660/9). 

Intracoastal  Canal.  La..  Schooner  Bayou  to  Grand  Lake 
Section,  and  Calcasieu  River  to  Sabine  River  Section. — Use, 
administration  and  navigation. — Regulations  prescribed 
September  25.  1915  (E.  D.  97660/10). 

Schooner  Bayou  Lock.  Intracoastal  Canal.  La. — Use,  ad- 
ministration, navigation. — Regulations  prescribed  September 
25.  1915  (E.  D.  97660/10). 

Plaqucmine  Bayou.  La. — Logging  regulations  prescribed 
August  17,  1912  (E.  D.  51377/22). 

Plaquemine  Lock.  Plaquemine  Bayou,  La. — Use.  administra- 
tion, and  nacigaffoTi.— Regulations  prescribed  September  25, 
1915  (E.  D.  97660/8). 

Bayou  Nczpique  from  its  mouth  to  Grand  Canal  Pumping 
Plant  (Mile  22) ;  Bayou  des  Cannes  from  its  mouth  to  Evange- 
line Bridge  (Mile  «',2);  Bayou  Plaquemine  Brule  from  its 
mouth  to  head  of  improvement  (Mile  19) :  Bayou  Queue  de 
Tortue  from  its  mouth  to  Southern  Pacific  Railroad  Bridge 
(Mile  14);  and  their  navigable  tributaries. — Logging  regula- 
tions prescribed  July  24,  1918  (E.  D.  119325/7). 

Calcasieu  River.  La.,  froin  mouth  to  Jones  Bluff  and 
above. — Logging  regulations  prescribed  August  12,  1914  (E  D 
81520  14). 

Sabine  River.  Tex. — Logging  regulations  prescribed  August 
6,  1900  (E.  D.  35186/20). 

Port  Arthur  Ship  Canal,  the  Sabinc-Neches  Canal,  turning 
and  lumber  basins,  and  Taylors  Bayou  up  to  the  Southern 
Pacific  Railroad  Bridge  at  West  Port  Arthur.  Tex.— Use.  ad- 
ministration, and  navigation. — Regulations  prescribed  June  5, 
1909  (E.  D.  69543/5). 

Inland  Wateruxiys  on  coast  of  Texan. — Use.  administration, 
and  navigation  .—Regulations  prescribed  April  25.  1914  (E  D 
58013  623). 

Galveston  Channel  and  Harbor,  Tex. — Navigation  regula- 
tions prescribed  August  3,  1914  (E.  D.  76284 a03). 

Houston  Ship  Channel.  Tex.,  between  Bolivar  Roads  and 
Port  Houston,  and  its  light-draft  extension  through  Buffalo 
Bayou  from  the  turning  basin  to  the  foot  of  Main  Street, 
Houston. — Navigation  regulations  prescribed  June  24  1921 
<E.  D.  129897/9). 

Grand  River.  Bay  Natchez.  Little  Goddell.  Big  Goddell, 
Belle  River  and  Pigeon  Bayous.  La. — Logging  Regulations 
prescribed  May  27.  1916  (E.  D.  101202/4). 

Bayou  Grossetete.  La— Logging  regulations  prescribed  Jan- 
uary 24.  1914  (E.  D.  81219/18). 

Chickasaw  Creek.  Ala.,  and  its  navigable  tributaries. — Log- 
ging regulations  prescribed  October  18,  1935  (E.  D.  7101 
•Chickasaw  Creek,  Ala.) -2). 

Intracoastal  Wateruxxy  from  Apalachicola.  Fla.  to  Corpus 
Christi.  Tex. — Use.  administration  and  navigation. — Regula- 
tions prescribed  Sept.  12,  1936  (E.  D.  7241  (Louisiana -Texas 
Intracoastal  W.  W.)-l/4). 

Bayou  Teche.  La. — Use.  administration  and  navigation. 

Regulations  prescribed  October  4,  1937  (E.  D.  7241   (Tteche 
Bayou) -3/7). 

Approved.  April  20,  1938. 

fsEAL]  Harry  H.  Woodring. 

Secretary  of  War. 

i F.  B.  Doc.  38-1361 :  PUed.  May  8, 1938;  9 : 29  a.  m. ] 


DEPARTMENT  OF  THE  INTERIOR. 
National  Park  Service. 

Glacier  National  Park 
amendment  to  timber  disposal  regulations 

The  timber  disposal  regulations  for  Glacier  National  Park, 
approved  December  8, 1936  (1  P.  R.  2151) ,  are  hereby  amended 
In  the  following  particulars: 

The  minimum  price  for  cedar  stubs:  1(  per  lineal  foot. 

The  minimum  price  for  poles  other  than  cedar:  Vic  per 
lineal  foot. 

Approved  April  22,  1938. 

fsEAL]  (Sgd.)     Oscar  L.  Chapman. 

Assistant  Secretary. 

I F.  R.  Doc.  3S-ia62;  FUed,  May  3, 1938;  9 :  29  a.  m.  ] 


Office  of  Indian  Affairs. 

Regulations  to  Govern  the  Leasing  op  Lands  in  the  Crow 
Indian  Reservation,  Montana,  for  Mining  Purposes 

(.Applicable  to  the  leasing  and  mining  of  all  kinds  of  minerals 
upon  lands  belonging  to  the  Crow  Tribe  of  Indians,  Montana. 
and  upon  lands  on  the  Crow  Reserratton,  the  surface  of  which 
has  been  allotted  to  members  of  the  Tribe  but  the  minerals 
reserved  to  the  tribe  by  Act  of  Congress] 

Section  6  of  the  Act  of  June  4.  1920  (41  Stat.  751-753),  as 
amended  by  the  Act  of  May  26.  1926  (44  Stat.  658),  reads: 

That  any  and  all  minerals,  including  oil  and  gas,  on  any  of 
the  lands  to  be  allotted  hereunder  are  reserved  for  the  benefit 
of  the  members  of  the  tribe  in  common  and  may  be  leased  for 
mining  purposes,  with  the  consent  of  the  tribal  council  under 
such  rules,  regulations,  and  conditions  as  the  Secretary  ol  the 
Interior  may  prescribe,  but  no  lease  shall  be  made  for  a  longer 
period  than  ten  years,  but  the  lessees  may  have  the  right  to 
renewal  thereof  for  a  further  period  of  ten  years  upon  such  terms 
and  conditions  as  the  Secretary  of  the  Interior  may  prescribe, 
and  agreed  to  by  said  tribal  council:  Provided.  That  when  any 
land  is  leased  for  mining  purposes  and  development  thereunder 
shall  indicate  the  presence  of  minerals  including  oU  and  gas  in 
paying  quantities,  the  lessee  or  lessees  shaU  proceed  with  all  rea- 
sonable diligence  to  complete  the  development  under  said  lease 
to  extract  the  mineral  including  oil  and  gas  from  the  land  leased 
and  to  bring  the  product  mined  or  extracted  Into  market  as 
speedily  as  possible  unless  the  extraction  and  sale  thereof  be 
withheld  with  the  consent  of  the  Crow  Tribe  of  Indians:  Pro- 
jHded.  hoxjoever.  That  allotments  hereunder  may  be  made  of  lands 
classified  as  valuable  chlefiy  for  coal  or  other  minerals  which 
may  be  patented  as  herein  provided  with  a  reservation,  set  forth 
In  the  patent,  of  the  coal,  oU,  gas,  or  other  mineral  deposits  for 
the  benefit  of  the  Crow  Tribe:  And  provided  further.  That  at  the 
expiration  of  fifty  years  from  the  date  of  approval  of  this  Act. 
unless  otherwise  ordered  by  Congress,  the  coal,  oil,  gas.  or  other 
mineral  deposits  upon  or  beneath  the  surface  of  said  allotted 
lands  shall  t>ecome  the  property  of  the  individual  allottee  or  his 
heirs. 

To  carry  this  provision  of  law  into  effect  the  following 
regulations  are  prescribed: 

Sec  1.  Definitions.— The  term  "superintendent"  herein  re- 
fers to  the  superintendent  or  other  officer  of  the  Indian 
Service  or  of  the  Government  who  may  have  jurisdiction  over 
the  Crow  Reservation. 

The  term  "supervisor"  herein  refers  to  a  representative  of 
the  Secretary  of  the  Interior,  under  direction  of  the  Director 
of  the  United  States  Geological  Survey,  authorized  and  em- 
powered to  supervise  and  direct  operations  under  oil  and  gas 
or  other  mining  leases,  to  furnish  scientific  and  technical 
information  and  advice,  to  ascertain  and  record  the  amount 
and  value  of  production,  and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

Sic.  2.  Employee  restrictions. — ^No  lease,  assignment  thereof, 
or  Interest  therein  will  be  approved  to  any  employee  or  em- 
ployees of  the  United  States  Government  whether  connected 
with  the  Indian  Service  or  otherwise,  and  no  employee  of  the 
Interior  DepMtment  shall  be  permitted  to  acquire  any  interest 
in  such  leases  by  ownership  of  stock  in  cc«porations  having 
leases  or  in  any  other  manner. 
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8BC.  3.  Requegts  for  »ales.—Vo  ofl  and  gas  lewe  on  the 
Crow  Reservation  wUl  be  offered  imtU  the  Crow  TWDal  Coun- 
cil shall  have  passed  a  resoluUon  requesting  the  Secretary 
of  the  Interior  to  leaM  the  land  for  minlni  purposes,  aiould 
any  person,  flrm.  or  corporation  desire  to  have  any  particular 
tract  of  land  offered  for  lease,  written  request  to  that  effect 
should  be  submitted  to  the  superintendent  in  order  that  such 
tract  may.  If  deemed  advisable,  upon  the  request  of  the 
Crow  Tribal  CouncU.  be  included  In  the  next  advertisement 

of  leases. 

Skc  4.  Lea$e  solet.— At  such  times  and  in  such  manner  as 
he  may  deem  appropriate,  the  superintendent  will  publish 
notices  at  least  20  days  prior  to  the  sale,  that  mineral  leases 
on  specific  tracts,  each  of  which  shaU  be  in  a  compact  body. 
will  be  offered  to  the  highest  responsible  bidder.    The  suc- 
cessful bidder  must  deposit  with  the  superintendent  on  the 
day  of  the  sale  a  certified  check  or  a  bank  draft  on  a  solvent 
bank  In  an  amount  equal  to  twenty  percent  of  the  bid  and 
of  the  first  year's  rental  as  a  guaranty  of  good  faith.    The 
balance  of  the  bid  and  of  the  first  year's  rental  shall  be  paid 
and  the  lease  in  completed  form  shall  be  filed  within  20  days 
after  the  lease  is  forwarded,  by  the  superintendent,  to  the 
lessee  for  execution,  unless  such  period  has  been  extended 
by  the  superintendent  for  good  and  sufficient  reason.    If  the 
successful  bidder  faUs  to  complete  the  lease  or  to  pay  the 
balance  of  the  bonus  and  of  the  first  year's  rental  within  said 
period  or  extension  thereof,  or  if  the  lease  is  disapproved 
through  no  fault  of  the  lessor  or  of  the  Interior  Department, 
the  twenty  percent  <rf  the  bonus  and  of  the  first  year's  rental 
will  be  forfeited  as  liquidated  damages  for  the  use  and  bene- 
fit of  the  Crow  Tribe. 

The  right  is  reserved  by  the  Secretary  <rf  the  Interior  to 
reject  any  and  all  Wds  and  to  disapprove  and  reject  prior  to 
approval  any  lease  made  on  an  accepted  bid;  and  should  any 
Wd  be  rejected  or  lease  be  disapproved  through  no  fault  of 
the  bidder,  after  the  deposit  has  been  made,  such  deposit  shall 
be  immediately  returned.  Each  successful  bidder  shall  pay 
a  prorata  cost  of  the  advertising  expenses,  based  on  the  num- 
ber of  leases  purtOiased. 

Sbc.  6.  ReqiLirements  of  corporations. — If  the  applicant  for 
a  tease  Is  a  oorporaUon.  it  shaU  file  evidence  of  authority  of 
Its  officers  to  execute  papers;  and  with  its  first  appUcation 
it  «>>«^ii  also  file  a  certified  copy  of  its  articles  of  incorporation, 
and.  if  foreign  to  the  State  in  which  the  lands  are  located, 
evidence    showing   compUance   with    the    corporation    laws 

thereof. 

The  superintendent  may  at  his  discretion  require  a  cor- 
poration applicant  or  lessee  to  file: 

(I)  Lists  of  officers,  principal  stockholders,  and  directors, 
with  post-office  addresses  and  number  of  shares  held  by 

each. 

(II)  A  sworn  statement  of  the  proper  crfficer  showing: 

(o)  The  total  number  of  shares  of  the  capital  stock 
actually  issued  and  the  amoimt  of  cash  paid  into  the 
treasury  on  each  share  sold;  or.  if  paid  In  property,  the 
kind,  quantity,  and  value  of  the  same  paid  per  share. 

(b)  Of  the  stock  sold,  how  much  remains  unpaid  and 
subject  to  assessment.  .    .^   ^ 

(c)  The  amount  of  cash  the  company  has  in  Its  treas- 
ury and  elsewhere.  ^  w     *». 

(d)  The  property,  exclusive  of  cash,  owned  by  tne 
company  and  Its  value. 

(e)  The  total  indebtedness  of  the  company  and  tne 
nature  of  Its  obligations. 

(/)  Whether  the  applicant  or  any  person  controlling, 
controlled  by  or  under  common  control  with  the  appli- 
cant has  filed  any  registration  statement,  api^catlon  for 
registration,  prospectus  or  offering  sheet  with  the  Securi- 
ties and  Exchange  Commission  pursuant  to  the  Securi- 
ties Act  of  1W3  or  the  Securities  Exchange  Act  of  1934 
or  saM  Commission's  rules  and  regulations  under  said 
Acts;  tf  so.  under  what  provision  of  said  Acts  or  rules 
and  regulations;  and  what  disposition  of  any  such  state- 
ment, application,  prospectus  or  offering  sheet  has  been 
made. 


(HI)  Statements  of  changes  in  officers  and  stockholders. 

(IV)  Affidavits  of  individual  stockholders,  setting  forth 
in  what  corporations  or  with  what  persons,  firms,  or  asso- 
ciations such  individual  stockholders  are  interested  in  min- 
ing leases  on  restricted  lands  within  the  State,  and  whether 
they  hold  such  interests  for  themselves  or  in  trust. 

Sic   8.  Requirements  of  unincorporated  applicants.— Un- 
incorporated  applicants  shaU  file  such  informaUon  relative 
to  financial  standing  and  ability  to  proceed  with  the  develop- 
ment of  a  lease  as  the  Department  of  the  Interior,  through 
the  superintendent  of  the  Crow  Indian  Agency,  may  require. 
Sec    7   Bonds.— Lessees  shall  furnish,  with  each  lease,  a 
bond. 'form  to  be  furnished  by  the  Department,  with  per- 
sonal sureties  or  an  acceptable  company  authorized  to  act 
as  sole  surety.    Such  bond  shall  be  in  the  amount  of  $1,000 
for  each  160  acres  or  part  thereof:  Provided,  That  where 
a  lease  contains  insufficient  acreage  to  require  a  bond  in  the 
sum  of  $5,000  hereunder,  the  bond  shall  be  increased  to 
equal  $5  000   or  a  substitute  bond  satisfactory  to  the  Secre- 
tary of  the  Interior  and  the  Crow  Tribe,  shall  be  furnished 
before  drilling  is  started,  such  bond  to  remain  in  force  as 
long  as  development  or  production  operations  are  continued: 
Provided  further.  That  a  lessee  may  file  one  bond  (Form 
5-157f)  in  the  amount  of  $15,000.  covering  all  leases  of  a 
particular  class  up  to  10.240  acres,  to  which  he  is  or  may 
become  a  party.    The  right  is  reserved  at  any  time  before 
or  after  approval  of  a  lease,  to  Increase  the  amount  of  the 
bond  above  the  sum  named  in  any  case  where  the  Secretary 
of  the  Interior  deems  it  proper  to  do  so.    Bonds  with  per- 
sonal sureties  will  be  accepted  only  when  the  sureties  de- 
posit with  the  Commissioner  of  Indian  Affairs,  collateral 
consisting   of   any   public   debt   obligations   of    the   United 
States    guaranteed    as    to    principal    and    interest    by   the 
United  States,  equal  in  value  to  the   full  amount  of   the 
bond     In  lieu  of  other  bonds,  lessees  may  execute  their 
own  surety  contracts  upon  deposit  of  CJovemment   bonds 
as  collateral  (Form  5-1 54a). 

Sec  8  Additional  information.— The  superintendent  may, 
either  before  or  after  approval  of  a  lease,  call  for  any  in- 
formation necessary  to  carry  out  these  regulations;  faUure  of 
the  lessee  to  furnish  such  information  or  to  furnish  the  papers 
to  put  his  lease  and  bond  in  proper  form,  will  be  deemed  suffi- 
cient reason  for  disapproval  or  cancellation,  whichever  is 
appropriate,  of  the  lease. 

Sec  9  /Jeneioola.— Leases  shall  be  made  for  a  period  not 
longer  than  ten  years,  but  lessees  may  have  the  right  of  re- 
newal thereof  for  a  further  period  of  ten  years  upon  such 
terms  and  conditions  as  the  Secretary  of  the  Interior  may 
prescribe  and.  agreed  to  by  the  Tribal  CouncU.  Applications 
for  renewals  of  leases  shall  be  made  not  later  than  suty  days 
prior  to  the  date  of  expiration  of  the  original  lease. 

Sec  10  Lease  acreage.— "Unless  special  permission  is 
granted  by  the  Secretary  of  the  Interior  because  of  unusual 
conditions  of  mining  or  operation: 

(o)  No  lease  on  deposits  of  the  nature  of  lodes  or  veins  con- 
taining  ores  of  gold,  silver,  copper,  lead,  zinc,  or  other  useful 
metal  shall  be  granted  for  less  than  20  acres  or  for  more  than 

960  acres.  . .  t.      i.  *- 

(b)  No  lease  for  beds  of  placer  gold,  gypsum,  phosphate. 
Rsphaltum.  iron  ores,  sand  and  gravel  and  rock,  or  other 
useful  minerals  other  than  coal.  oU.  and  gas.  shall  be  granted 
for  less  than  40  acres  nor  for  more  than  960  acres. 

(c)  No  lease  for  beds  of  coal  shall  be  granted  for  less  than 
40  acres  nor  for  more  than  2,580  acres. 

id)  No  individual,  corporation,  partnership,  company,  or 
associaUon  shall  hold  leases  for  oil  and  gas  mining  purposes 
on  lands  in  the  Crow  Reservation  in  excess  of  10.240  acres. 

Sec  11  WeHs— The  lessee  shall  agree  (1)  to  dnll  ana 
produce  all  wells  necessary  to  offset  or  protect  the  leased 
land  from  drainage  by  weUs  on  adjoining  lands  not  the  prop- 
erty of  the  lessor,  or  In  lieu  thereof,  compensate  the  lessor 
In  fuH  each  month  for  the  estimated  loss  of  royalty  througn 
drainage:  Provided.  That  during  the  period  of  supervision 
by  the  Secretary  of  the  Interior,  the  necessity  for  offset  weus 
ShaU  be  determined  by  the  oU  and  gas  supervisor  and  pay- 
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ment  In  lieu  of  drilling  and  producing  shall  be  with  the  con- 
sent of.  and  in  an  amount  determined  by  the  Secretary  of  the 
Interior;  (2)  at  the  election  of  the  lessee  to  drill  and  produce 
other  wells:  Provided,  That  the  right  to  drill  and  produce 
such  other  wells  shall  be  subject  to  any  system  of  well  spac- 
ing or  production  allotments  authorized  and  approved  under 
applicable  law  or  regulations,  approved  by  the  Secretary  of 
the  Interior  and  affecting  the  field  or  area  in  which  the 
leased  lands  are  situated;  and  (3)  if  the  lessee  elects  not  to  drill 
and  produce  such  other  wells  for  any  period  the  Secretary  of 
the  Interior  may.  within  10  days  after  due  notice  In  writing, 
either  require  the  drilling  and  production  of  such  wells  to  the 
number  necessary,  in  his  opinion,  to  insure  reasonable  dili- 
gence in  the  development  and  operation  of  the  property,  or 
may  in  lieu  of  such  additional  diligent  drilling  and  produc- 
tion require  the  pasrment  on  and  after  the  first  anniversary 
date  of  this  lease  of  not  to  exceed  $1  per  acre  per  annum, 
which  sum  shall  be  in  addition  to  any  rental  or  royalty  here- 
inafter specified:  Provided,  That  in  the  event  oil  or  gas  is 
discovered  on  the  leased  premises,  the  lessee  shall  proceed 
with  all  reasonable  diligence  to  develop  said  premises  and 
extract  the  oil  or  gas  therefrom  and  bring  same  into  the  mar- 
ket as  speedily  as  possible,  unless  the  extraction  and  sale 
thereof  be  withheld  with  the  consent  of  the  Crow  Indian 
Tribal  Council. 

Sec.  12.  Diligence  and  prevention  of  waste. — ^The  lessee 
shall  exercise  reasonable  diligence  in  drilling  and  operating 
wells  for  oil  and  gas  on  the  lands  covered  hereby,  while  such 
products  can  be  secured  in  paying  quantities;  carry  on  all 
operations  hereunder  in  a  good  and  workmanlike  manner  in 
accordance  with  approved  methods  and  practice,  having  due 
regard  for  the  preventlMi  of  waste  of  oil  or  gas  developed  on 
the  land,  or  the  entrance  of  water  through  wells  drilled  by 
the  lessee  to  the  productive  sands  or  oil  or  gas-bearing  strata 
to  the  destruction  or  injury  of  the  oil  or  gas  deposits,  the 
preservation  and  conservation  of  the  property  for  future  pro- 
ductive operations,  and  to  the  health  and  safety  of  workmen 
and  employees;  plug  securely  all  wells  before  abandoning 
the  same  and  to  shut  off  effectually  all  water  from  the  oil 
or  gas-bearing  strata;  not  drill  any  well  within  200  feet  of 
any  house  or  bam  on  the  premises  without  the  lessor's  writ- 
ten consent  approved  by  the  superintendent;  carry  out  at 
his  expense  all  reasonable  orders  and  requirements  of  the  oil 
and  gas  supervisor  relative  to  prevention  of  waste,  and  pres- 
ervation of  the  property  and  the  health  and  safety  of  work- 
men; bury  all  pipe  lines  crossing  tUlabie  lands  below  plow 
depth  unless  other  arrangements  therefor  are  made  with 
the  superintendent;  pay  the  lessor  all  damages  to  crops, 
buildings,  and  other  improvements  of  the  lessor  occasioned 
by  the  lessee's  operations:  Provided.  That  the  lessee  shaU  not 
be  held  responsible  for  delays  or  casualties  occasioned  by 
causes  beyond  the  lessee's  control. 

Sec  13.  Payment*.— -All  payments  due  the  lessor  shall  be 
made  to  the  superintendent,  for  the  benefit  of  the  lessors,  and 
no  credit  wiU  be  given  any  lessee  for  payments  made  other- 
wise. Payments  of  rentals  and  royalties  under  oU  and  gas 
leases,  except  the  first  year's  rental  which  shaU  be  paid  to  the 
superintendent  as  prescribed  in  section  4  of  these  regulations. 
shall  be  transmitted  to  the  superintendent  through  the  oil 
and  gas  supervisor.  AU  such  payments  shall  be  accompanied 
by  a  statement,  in  triplicate,  by  the  lessee,  showing  the  spe- 
cific items  of  royalty  or  rental  that  the  remittance  is  intended 
to  cover,  and  shall  be  made  at  such  time  or  times  as  the  lease 
provides. 

In  the  event  of  the  discovery  of  minerals  in  paying  quanti- 
ties, all  advance  rental  and  royalty  payments  will  be  allowed 
as  credit  on  stipulated  royalties  for  the  year  for  which  the 
Paj-ment  is  made.  In  the  event  the  royalty  on  production  for 
any  year  is  not  sufficient  to  equal  the  advance  rental  and 
royalties  for  that  year,  no  refund  will  be  made;  nor  will  any 
Part  of  the  moneys  so  paid  be  refunded  because  of  any  subse- 
quent surrender  or  canceUation  of  the  lease,  nor  shall  the 
lessee  be  relieved,  by  reason  of  any  subsequent  siurender  or 
cancellation  of  the  lease,  from  the  obligation  to  pay  said 
advance  rental  and  royalty. 


Sec.  14.  Royalty  rates.  oU  and  gas  te(Me».--The  lessee  shall 
pay.  beginning  with  the  date  of  approval  of  oil  and  gas 
leases  by  the  Secretary  of  the  Interior,  a  rental  of  $1.25 
per  acre  per  armum  in  advance  during  the  continuance 
thereof,  together  with  a  royalty  of  12^/2  percent  of  the 
value  or  amount  of  all  oil.  gas.  and/or  natural  gasoline, 
and/or  all  other  hydrocarbon  substances  produced  and  saved 
from  the  land  leased,  save  and  except  oil.  and/or  gas  used 
by  the  lessee  for  develojxnent  and  operation  purposes  on  the 
lease,  which  oil  and/or  gas  shall  be  royalty  free. 

Sec  15.  Gus  for  use  of  lessor. — If  the  leased  premises  pro- 
duce gas  in  excess  of  the  lessee's  requirements  for  the  devel- 
opment and  operation  of  said  premises  the  lessor  may  use 
sufBcient  gas,  free  of  charge,  for  any  desired  school  or  other 
building  belonging  to  the  tribe,  by  making  his  own  connec- 
tions to  a  regulator  installed,  connected  to  the  well  and 
maintained  by  the  lessee,  and  the  lessee  shall  not  be  required 
to  pay  royalty  on  gas  so  used.  "ITie  use  of  such  gas  shall  be 
at  the  lessor's  risk  at  all  times. 

Sec  16.  Annual  payments,  statements,  and  development 
expenditures  on  leases  other  than  oil  and  gas. — Lessees  other 
than  oil  and  gas  lessees  shall  pay  on  all  leases  annually  in 
advance  for  the  first  calendar  year  or  fraction  thereof  a 
rent  of  25  cents  per  acre;  for  the  second  and  the  third 
years.  50  cents  per  acre;  and  for  the  fourth  and  each  suc- 
ceeding calendar  year.  $1  per  acre.  All  sums  paid  as  rental 
for  any  one  calendar  year  shall  be  credited  on  the  first 
royalties  to  become  due  during  that  year. 

On  all  leases  of  class  (a)  referred  to  in  section  10  of  these 
regulations  there  shall  be  expended  annually  in  actual  min- 
ing operations,  development,  or  improvements  upon  the  land 
leased,  or  for  the  benefit  thereof,  a  sum  which,  with  the 
annual  rental,  shall  make  an  amoimt  not  less  than  $5  per 
acre. 

On  all  leases  of  class  (b)  referred  to  in  section  10  of  these 
regulations  there  shall  be  expended  annually  in  actual  min- 
ing operations,  development,  or  improvements  upon  the 
land  leased,  or  for  the  benefit  thereof,  a  siun  which,  with  the 
anniial  rental,  shall  make  an  amount  not  less  than  $100  for 
each  160  acres  or  fraction  thereof  included  in  the  lease. 

On  all  leases  of  class  (c)  referred  to  in  section  10  of 
these  regulaticms  there  shall  be  expended  annually  in  actual 
mining  operations,  development,  or  improvements  upon  the 
land  leased,  or  for  the  benefit  thereof,  a  sum  which,  with 
the  annual  rental,  shall  make  an  amount  not  less  than  $10 
per  acre. 

Each  lessee  shall  flile  with  the  superintendent  an  itemized 
statement  in  duplicate  within  20  days  after  the  close  of 
each  calendar  year  of  the  amoimt  and  character  of  said 
expenditure  during  such  year,  the  statement  to  be  certified 
under  oath  by  the  lessee  or  his  agent  having  i>ers(»al 
knowledge  of  the  facts  contained  therein. 

Sec.  17.  Royalties  on  minerals  other  than  oU  and  gas.-^ 
(a)  For  substances  other  than  gold,  silver,  copper,  lead.  zinc, 
tungsten,  coal,  asphaltiun  and  allied  substances,  and  oil  and 
gas.  the  lessee  shall  pay  quarterly  a  royalty  of  not  less  than 
10  percent  of  the  value,  at  the  nearest  shipping  point,  of  all 
ores,  metals,  or  minerals  marketed. 

(b)  For  gold,  silver,  copper,  lead.  zinc,  and  tungsten,  the 
lessee  shall  pay  qnarterly  a  royalty  of  not  less  than  ten  per- 
cent, to  be  computed  on  the  value  of  bullion  as  shown  by  mint 
returns  after  deducting  forwarding  charges  to  the  point  of 
sale,  and  to  be  computed  on  the  value  of  ores  and  concen- 
trates as  shown  by  reduction  returns  after  deducting  freight 
charges  to  the  point  of  sale.  Duplicate  retiu^is  shall  be  filed 
by  the  lessee  with  the  superintendent  within  ten  days  after 
the  ending  of  the  quarter  within  which  such  returns  are 
made:  Provided,  however.  That  the  lessee  shall  pay  quarterly 
a  royalty  of  not  less  than  ten  percent  of  the  value  of  ores  and 
concentrates  sold  at  the  mine. 

(c)  For  coal  the  lessee  shall  pay  quarterly  a  royalty  of  not 
less  than  ten  cents  per  ton  erf  2,000  pounds  of  mine  run,  or 
coal  as  taken  from  the  mine,  including  what  is  commonly 
called  "slack." 
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(d)  For  asphaltum  and  allied  gubstances  the  lessee  shall 
pay  quarterly  a  royalty  of  not  less  than  ten  cents  per  ton  of 
2.000  pounds  on  crude  material  and  not  less  than  60  cents 
per  ton  on  refined  products. 

-  (e)  The  royalties  on  all  products  not  otherwise  specified  in 
the  lease  or  these  regulations  shaU  be  based  on  sworn  quar- 
terly reports  and  shall  be  paid  within  20  days  after  the  close 
of  each  quarter. 

Sec  18.  Books  of  sales,  receipts,  etc.,  open  to  inspection  — 
The  lessee  shall  keep  books  of  account  showing  the  amount 
of  ore  shipped  or  oil  or  other  mineral  substance  sold  or 
treated  and  showing  also  the  amount  of  money  received  from 
the  sale  of  ores.  oil.  etc.  The  books  of  the  lessee  shall  be 
open  to  inspection,  examination,  and  verification  by  any  offi- 
cer of  the  Interior  Department  assigned  to  such  duty  by  the 
Secretary  of  the  Interior,  and  it  is  distinctly  understood  that 
the  duly  authorized  agents  of  the  Government  shall  be  per- 
mitted freely  to  make  transcripts  of  all  the  accounts  and 
other  books  of  lessee. 

Sec.  19.  Manner  of  paying  royalties.— AM  royalties  or  pay- 
ments due  under  leases  under  these  regulations  shall  be  made 
by  check  or  draft  drawn  on  a  solvent  bank,  open  for  the 
transaction  of  business  on  the  day  the  check  or  draft  is  issued, 
or  by  other  form  of  suitable  exchange,  to  the  order  of  the 
superintendent.  All  such  payments  except  advance  rentals 
for  the  first  year,  which,  as  provided  in  these  regulations,  are 
to  be  paid  to  the  superintendent  at  the  time  the  leases  are 
filed,  shall  be  transmitted  through  the  oil  and  gas  supervisor, 
shall  be  accompanied  by  a  statement  by  the  lessee,  in  tripli- 
cate, showing  the  specific  terms  of  rentals  or  royalty  that  the 
remittance  is  intended  to  cover  and  shall  be  made  at  such 
times  as  the  lease  provides. 

Sec.  20.  Division  orders.— Lessees  may  make  arrangements 
with  the  purchasers  of  oil  for  the  payment  of  the  royalties 
to  the  superintendent  by  such  purchasers,  but  such  arrange- 
ment. If  made,  shall  not  operate  to  reUeve  a  lessee  from 
responsibility  should  the   purchaser  fail  or  refuse  to   pay 
royalties  when  due.    Where  lessees  avail  themselves  of  this 
privilege,  division  orders  permitting  the  pipe  line  companies 
or  other  purchasers  of  the  oil  to  withhold  the  royalty  inter- 
est shall  be  executed  and  forwarded  to  the  oil  and  gas 
supervisor  for  approval,  as  pipe  line  companies  are  not  per- 
mitted to  accept  or  run  oil  from  leased  Indian  lands  until 
after  the  approval  of  a  division  order  showing  that  the  lessee 
has  a  lease  regularly  approved  and  in  effect.    When  the 
lessee  company  rims  it  own  oil,  it  shall  execute  an  Intra- 
company  division  order  and  forward  it  to  the  oil  and  gas 
supervisor  for  his  consideration.    The  right  is  reserved  for 
the  oil  and  gas  supervisor  to  cancel  a  division  order  at  any 
time  or  require  the  pipe  Une  company  to  discontinue  to  run 
the  oil  of  any  lessee  who  fails  to  operate  the  lease  properly 
or  otherwise  violates  the  provisions  of  the  lease,  of  these 
regulations,  or  of  the  operating  regulations. 

When  oil  Is  taken  by  authority  of  a  division  order,  the 
lessee  or  his  representative  shall  be  actually  present  when 
the  oil  is  gauged  and  records  are  made  of  the  temperature, 
gravity,  and  impurities.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  recording  and  reporting 
of  all  of  the  foregoing  measurements;  which,  except  lowest 
gauge  shall  be  made  at  the  time  the  oil  is  turned  into 
th^  pipe  line.  Failure  of  the  lessee  to  perform  properly 
these  duties  wlU  subject  the  division  order  to  revocation 

S«c.  21.  Assionments.—(a)  Leases  hereafter  approved,  or 
any  interest  therein,  may  be  assigned  or  transferred  only 
with  the  approval  of  the  Secretary  of  the  Interior,  and  to 
procure  such  approval  the  assignee  must  be  qualified  to  hold 
such  lease  under  existing  rules  and  regulations,  and  shall 
furnish  a  satisfactory  bond  for  the  faithful  performance  of 
the  covenants  and  conditions  thereof. 

(b)  No  lease  or  any  interest  therein  or  the  use  of  such 
lease  shaU  be  sublet  or  transferred,  directly  or  indirectly,  by 
working  or  drilling  contract  or  otherwise,  without  the  con- 
sent of  the  Secretary  of  the  Interior. 


(c)  Assignments  of  leases  and  stipulations  modifying  the 
terms  of  existmg  leases  which  stipulations  are  also  subject  to 
the  approval  of  the  Secretary  of  the  Interior  shall  be  filed  with 
the  superintendent  within  30  days  after  the  date  of  execution. 

Sec  22.  CanceZZatton.— When,  before  restrictions  are  re- 
moved in  the  opinion  of  the  Secretary  of  the  Interior,  the 
lessee  has  violated  any  of  the  terms  and  conditions  of  a  lease 
or  of  the  applicable  regulations,  the  Secretary  of  the  Interior 
shaU  have  the  right  at  any  time  after  30  days'  notice  to  the 
lessee  specifying  the  terms  and  conditions  violated,  and  after 
a  hearing,  if  the  lessee  shall  so  request  within  30  days  after 
issuance  of  the  notice,  to  declare  such  lease  null  and  void, 
and  the  lessor  shaU  then  be  entitled  and  authorized  to  take 
immediate  possession  of  the  land:  Provided.  That  after  re- 
strictions are  removed  the  lessor  shaU  have  and  be  entitled 
to  any  available  remedy  in  law  or  equity  for  breach  of  the 
contract  by  the  lessee. 

On  the  following  conditions,  the  lessee  may.  on  approval 
of  the  Secretary  of  the  Interior,  surrender  a  lease  or  any 
part  of  it: 

(a)  That  he  make  application  for  cancellation  to  the 
superintendent  having  jurisdiction  over  the  land. 

(b)  TTiat  he  pay  a  surrender  fee  of  $1  at  the  time  the 
application  is  made.  .    ^,.     j  * 

(c)  That  he  pay  all  royalties  and  rentals  due  to  the  date 

of  such  application.  ^  ^  ,  „ 

(d)  That  he  make  a  satisfactory'  showing  that  full  pro- 
vision has  been  made  for  conservation  and  protection  of 
the  property  and  that  all  wells,  drilled  on  the  portion  of  the 
lease  surrendered,  have  been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded,  that  he  file,  with  his 
application,  a  recorded  release  of  the  acreage  covered  by 
the  application. 

(/)  If  the  appUcation  is  for  the  canceUation  of  the  entire 
lease  or  the  entire  undivided  portion,  that  he  surrender 
the  lease:  Provided.  That  where  the  application  is  made  by 
an  assignee  to  whom  no  copy  of  the  lease  was  deUvered, 
he  will  be  required  to  surrender  only  his  copy  of  the  assign- 
ment. 

(g)  If  the  lease  (or  portion  being  surrendered  or  can- 
celled) is  owned  in  undivided  Interests  by  more  than  one 
party,   than   all  parties  shall   Join   in   the   application  for 

cancellation.  ^  ^    .    ^^.        ,^ 

(.h)  That  all  reqrdred  fees  and  papers  must  be  In  the  mall 
or  received  on  or  before  the  date  upon  which  rents  and 
royalties  become  due.  in  order  for  the  lessee  and  his  surety 
to  be  relieved  from  liability  for  the  payment  of  such  royalties 

and  rentals. 

(i)  If  there  has  been  a  contest  respecting  a  lease  or  leases, 
the  approved,  the  disapproved,  or  the  cancelled  parts  thereof 
will  be  held  in  the  office  of  the  superintendent  for  five  days 
after  the  Department's  decision  has  been  promulgated,  by 
maU  or  delivery,  and  wiU  not  be  delivered,  if  within  that 
period  a  motion  for  review  or  reconsideration  be  filed,  until 
such  motion  Is  passed  upon  by  the  Department. 

(?)  In  the  event  oil  or  gas  is  being  drained  from  the  leased 
premises  by  wells  not  covered  by  a  lease:  the  lease,  or  any 
part  of  it  may  be  surrendered:  only  on  such  terms  and 
conditions  as  the  Secretary  of  the  Interior  may  determine  to 
be  reasonable  and  equitable. 

No  part  of  any  advance  rental  shall  be  refunded  to  the 
lessee  nor  shall  he  be  relieved,  by  reason  of  any  subsequent 
surrender  or  cancellation  of  the  lease,  from  the  obligation  to 
pay  said  advance  rental  when  it  becomes  due. 

Sec  23.  Mines  to  be  timbered  properly.— In  mining  oper- 
ations the  lessee  shall  keep  the  mine  well  and  sufficiently  tim- 
bered at  all  points  where  necessary,  in  accordance  with  good 
mining  practice  and  in  such  manner  as  may  be  necessary  to 
the  proper  preservation  of  the  property  leased  and  safety  oi 
the  workmen.  . 

SBC.  24.  Ussee  and  surety  held  responsible  for  return  oi 
premises  in  good  condition.— On  expiration  of  the  term  of  a 
lease,  or  when  a  lease  is  surrendered,  the  lessee  shall  deUver 
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to  the  Oovemment  the  leased  ground  with  the  mine  workings 
in  good  order  and  condition,  and  bondsmen  will  be  held  for 
such  delivery  in  good  order  and  condition,  unless  relieved  by 
the  Secretary  of  the  Interior  with  tJie  consent  of  the  tribal 
council.  It  shall,  however,  be  stipulated  that  the  machinery 
necessary  to  operate  the  mine  is  the  property  of  the  lessee, 
but  that  it  may  be  removed  by  him  only  after  the  condition 
of  the  property  has  been  ascertained,  by  Inspection  by  the 
.secretary  of  the  Interior  or  his  authorized  agents,  to  be  in 
satisfactory  condition. 

Sec.  25.  Wasteful  operaiionui  not  permitted. — TTie  Secretary 
of  the  Interior  may,  in  his  discretion,  cancel  any  lease  if  the 
mining  operations  are  conducted  wastefully  and  without  re- 
gard to  good  mining  practice. 

Sec.  26.  Permission  to  start  operations. — No  operations  will 
be  permitted  on  any  lease  before  It  is  approved  by  the  Sec- 
retary of  the  Interior. 

Written  permission  must  be  secured  from  the  supervisor 
before  any  operations  are  started  on  the  leased  premises. 
After  such  permission  is  secured  the  operations  must  be  in 
accordance  with  the  operating  regulations  promulgated  by 
the  Secretary  of  the  Interior.  Copies  of  these  regulations 
may  be  secured  from  either  the  supervisor  or  the  superin- 
tendent and  no  operations  should  be  attempted  without  a 
study  of  the  operating  regulations. 

Sec.  27.  Penalties. — Failure  of  the  lessee  to  comply  with 
any  provision  of  the  lease,  of  the  operating  regulations,  of 
tliese  regulations,  order  of  the  superintendent  or  his  repre- 
sentative, or  of  the  orders  of  the  supervisor  or  his  represent- 
ative, shall  subject  the  lease  to  cancellation  by  the  Secretary 
of  the  Interior  or  the  lessee  to  a  penalty  of  not  more  than  $500 
per  day  for  each  and  every  day  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated;  or  to  both  such  pen- 
alty and  cancellation :  Provided.  That  the  lessee  shall  be  en 
titled  to  notice  and  hearing,  within  30  days  after  such  notice, 
wuh  respect  to  the  terms  of  the  lease,  regulations,  or  orders 
violated,  which  hearing  shall  be  held  by  the  supervisor,  whose 
findings  shall  be  conclusive  unless  an  appeal  be  taken  to  the 
Secretary  of  the  Interior  within  30  days  after  notice  of  the 
supervisor's  decision,  and  the  decision  of  the  Secretary  of 
the  Interior  upon  appeal  shall  be  conclusive. 

Sec  28.  Fees. — All  leases  and  assignments  shall  be  executed 
in  sextuplicate  and  when  filed  with  the  superintendent  shall 
be  accompanied  by  a  filing  fee  of  $5  which  is  hereby  required 
pursuant  to  provisions  contained  in  the  act  of  February  14. 
1920  (41  Stat.  408-415  as  amended  by  the  act  of  March  1, 
1933  (47  Stat.  1417) ).  This  fee  wUl  be  refunded  In  case  the 
instrument  is  disapproved. 

Sec.  29.  Forms. — Applications,  leases,  and  other  papers 
must  be  upon  forms  prescribed  by  the  Secretary  of  the  Inte- 
rior, and  the  superintendent  will  furnish  prospective  lessees 
with  such  forms  at  a  cost  of  $1  per  set. 

Form  5-154a.  Bond,  personal,  supported  by  Government 
Securities. 

Form  6-1 57c.  Individual  bond. 

Form  5-157d.  Evidence  of  authority  of  officers  to  execute 
papers. 

Form  &-157e.  Assignment. 

Form  5-157f.  Collective  bond. 

Form  5-157g.  Stipulation  modifying  terms  of  oil  and 
gas  lease. 

Form  5-157h.  Crow  oil  and  gas  mining  lease. 

Form  5-1571.  Crow  mining  lease  other  than  oil  and  gas. 

The  moneys  received  from  the  sale  of  forms  should  be 
deposited  as  Miscellaneous  Receipts  to  the  credit  of  the 
appropriate  Receipt  Account. 

Sec  30.  Effective  date.— These  regulations  shall  become 
effective  and  in  fuU  force  from  and  after  the  date  of  ap- 
proval, and  shall  be  subject  to  change  or  alteration  at  any 
time  by  the  Secretary  of  the  Interior:  Provided.  That  no 
regulations  made  after  the  approval  of  any  lease  shall  op- 


erate to  affect  the  term  of  lease,  rate  of  rosralty.  rental,  or 
acreage,  imless  agreed  to  by  both  parties  to  the  lease. 

Department  of  the  Interior. 

Office  of  Indian  Affairs. 

April  15,  1938. 
The  foregoing  regulations  are  respectfully  submitted  to  the 
Secretary  of  the  Interior  with  the  recommendation  that  they 
be  approved. 

(Signed)     William  Zimmerman,  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 
Approved  April  27,  1938. 

(Sgd.)     Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 
IP.R.  Doc.  38-1263;  Filed,  May  3. 1938;  9:30  a.m. J 


FEDERAL  POWER  COMMISSION. 

[Project  No.  487] 
In  the  Matter  op  Pennsylvania  Power  ti  Light  Company, 

Licensee 

ORDER  fixing  DATE  OF  HEARING 

April  29,  1938. 
Commissioners  Clyde  L.  Seavey,  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 
It  appearing  to  the  Commission: 

(1)  That  the  hearing  on  the  actual  legitimate  original  cost 
of  construction  of  Project  No.  487— Pennsylvania,  Pensyl- 
vanla  Power  &  Light  Company,  Licensee,  was  adjourned  on 
June  7,  1934,  subject  to  call  and  pending  investigation  and 
reaudit  of  said  Licensee's  books  of  account  and  supporting 
and  verifying  data; 

(2)  That  subsequent  to  the  adjournment  of  said  hearing 
a  reaudit  of  the  cost  of  construction  of  said  project,  includ- 
ing additions,  betterments  and  retirements  as  of  December  31, 
1934,  as  well  as  an  engineering  investigation  and  analysis 
thereof,  have  been  made  by  the  Commission's  staff  and  re- 
ports prepared  thereon  and  furnished  to  said  Licensee; 

(3)  That  said  hearing  may  now  proceed  to  a  final  disposi- 
tion of  all  items  of  claimed  cost; 

Now,  therefore,  it  is  ordered: 

(a)  That  the  hearing  on  the  actual  legitimate  original  cost 
of  construction  of  Project  No.  487— Pennsylvania,  including 
additions,  betterments  and  retirements  as  of  December  31, 
1934.  be  resumed  before  the  Federal  Power  Commission,  or 
any  such  representative  as  the  Commission  may  hereafter 
designate  for  such  purpose,  beginning  at  10:00  a.  m.,  Wednes- 
day. June  15.  1938.  in  the  Hearing  Room  of  the  Commission 
on  the  Twelfth  Floor  of  the  Hurley- Wright  Building.  1800 
Pennsylvania  Avenue  NW..  Washington.  D.  C; 

(b)  That  said  Licensee  be  and  is  hereby  directed  to  appear 
at  said  hearing  and  present  oral  and  documentary  evidence 
In  support  of  its  claimed  cost  of  construction  of  said  project, 
together  with  a  complete  showing  of  the  actual  cost  of  serv- 
ices rendered  to  it  by  Electric  Bond  and  Share  Company  and 
Phoenix  Utility  Company,  claimed  as  a  part  of  the  actual 
legitimate  original  cost  of  said  project; 

(c)  That  said  Licensee  having  failed  to  submit  for  exami- 
nation either  at  the  hearing  adjourned  on  June  7,  1934,  or 
to  the  Commission's  accountant  during  his  reaudit  or  subse- 
quent thereto,  vouchers  and  other  documentary  data  support- 
ing and  verifying  the  items  of  claimed  cost  embraced  In  the 
amount  of  $1,388,446.09  transferred  from  the  books  of  Lehigh 
Power  Securities  Corporation  and  Involved  In  the  claimed  cost 
of  said  project.  It  is  hereby  further  directed  to  produce  at 
said  hearing  beginning  June  15,  1938.  witnesses  having  per- 
sonal knowledge  of  the  nature  and  cost  to  Lehigh  Power 
Securities  Corporation  of  every  item  of  claimed  cost  compris- 
ing the  amount  of  $1,388,446.09. 

By  the  Commission. 

^siM.]  Leon  M.  Fuqttay.  Secretary. 

IP.  R.  Doc.  38-1266;  Filed.  May  3. 1938;  9:39  a.  m.j 
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FEDERAL  TRADE  COMMISSION. 

United  StaUs  of  Americor— Before  Federal  Trade 
Commission 

(Docket   No.  3391] 

IH  TH«  Mattct  of  American  Plamob  &  MANUTACTTniiNC  Com- 
pany. Inc.,  a  Corporation 

COMPLAINT 

Pursuant  to  the  provisions  of  the  Federal  Trade  Commis- 
sion Act  and  pursxiant  to  the  provisions  of  an  Act  of  Con- 
gress approved  October  15.  1914.  entitled  "An  Act  to  Supple- 
ment existing  laws  against  unlawful  restraints  and  monop- 
oUes  and  for  other  purposes"  (the  Clayton  Act),  as  amended 
by  "An  Act  to  amend  Section  2  of  the  Act  entitled  'An  Act 
to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes'  approved  October  15. 
1914   as  amended  (U.  S.  C.  Utle  15.  sec.  13)  and  for  other 
purposes"   (the  Robinson-Patman  Act),  and  by  virtue  of 
the  authority  vested  in  the  Federal  Trade  Commission  by 
the  aforesaid  acts,  the  Federal  Trade  Commission  having 
reason  to  believe  that  American  Flange  tt  Manufacturing 
Company.  Inc..  hereinafter  designated  as  the  respondent^^has 
been  and  is  violating  the  provisions  of  said  Federal  Trade 
commission  Act.  and  of  said  Clayton  Act,  as  amended  by  the 
Robinson-Patman  Act,  and  it  appearing  to  said  Commission 
that  a  proceeding  by  it  in  respect  thereof  would  be  in  tne 
public  interest,  hereby  issues  its  complaint  staUng  its  charges 
in  such  respects  as  follows: 

CHARGS  I 

Paragraph  1.  Respondent.  American  Flange  Si  Manufactur- 
ing Company.  Inc..  is  a  corporation  organized  and  exisUng 
under  and  by  virtue  of  the  laws  of  the  SUte  of  IlUnois  having 
its  principal  office  at  30  Rockefeller  Plaza.  New  York.  N.  Y.. 
and  a  factory  at  Chicago,  Illinois.  ^     ,       ^ 

Par  2  Respondent  Is.  and  has  been  during  the  time  herein 
menUoned.  engaged  In  the  business  of  manufacturing,  of 
offering  for  sale,  selling  and  distributing  receptacle-c  osure 
parts  for  metal  containers.  Among  such  recepUcle-closure 
parts,  so  manufactured  and  soldn^^^respondent  are  closure- 
structures,  which  are  designed  to  close  the  holes  through 
which  metal  containers  are  filled  and  emptied.  Such  closure- 
structures  consist  essentially  of  a  threaded  metal  flange  or 
bushing  which  is  affixed  about  a  hole  punched  in  the  con- 
teiner.  and  a  threaded  metal  plug  which  fits  into  the  flange 
and  closes  the  hole.  Respondent  also  manufactures  and  sells 
a  sealiM  cap  for  such  closure-structures,  which  is  designed  to 
protect  the  container  against  tampering  and  leakage.  Re- 
spondent markets  ite  said  cloeure  parts  under  the  trade-mark 

"Tri-Sure". 

Par  3  Respondent's  "Trl-Sure"  closure-structures  are  ap- 
plied to  the  metal  containers  by  the  use  of  certain  applying 
dies  upon  which  respondent  claims  to  hold  patents.  Re- 
spondent llceaises  tti6  use  of  such  applying  dies  to  Us 
customers  who  purchase  from  it  closure -structures  and  who 
are  engaged  In  the  business  of  manufacturing  metal  con- 
tainers. Respondent  also  sells  "Tri-Sure"  sealing  ca^  to 
customers  engaged  In  the  fllling  of  metal  receptacles.  Such 
sealing  caps  may  be  applied  to  respondent's  closure-structure 
by  means  of  certain  sealing  tools  upon  which  respondent 
claims  to  hold  patents.  Respondent  Ucenses  its  customers 
purchasing  such  "Trl-Sure"  seaUng  caps  to  use  such  sealing 
tools  in  applying  the  caps  to  the  metal  containers  after  such 
containers  have  been  filled. 

Par  4  In  the  course  and  conduct  of  its  said  business,  re- 
spondent Ucenses  the  use  of  Its  said  allegedly  patented  dies 
and  tools  to  purchasers  of  the  receptacle-closure  parts  who 
are  located  in  many  of  the  States  of  the  United  SUtes  and 
in  some  foreign  countries,  and  causes  its  said  receptacle- 
closure  parts,  when  sold,  to  be  transported  from  the  stete 
in  which  the  same  are  manufactvu-ed,  being  the  State  of 
Illinois,  to.  Into  and  through  other  states  of  the  United 
States.  Respondent  sells  said  receptacle-closure  ^rts  to 
metal-container  manufacturers  and  metal  container  fillers  in 
all  parts  of  the  United  States,  and  sells  and  distributes  its 
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said  products  in  commerce  between  and  among  the  various 
states  of  the  United  SUtes.  There  is  and  has  been  at  all 
times  herein  mentioned  a  continuous  current  of  trade  and 
commerce  in  said  products  across  state  lines  between  re- 
spondent's factory  in  the  State  of  Illinois  and  the  various 
purchasers  of  such  commodiUes  located  in  other  States  of 
the  United  States.  Such  products  are  sold  and  distributed 
for  use,  consumption  and  resale  within  the  various  sUtes  of 
the  United  States. 

Par  5.  In  the  course  and  conduct  of  its  business  as  afore- 
said, respondent  is  now  and  during  the  times  herein  men- 
tioned has  been  in  substanUal  competition  with  other  cor- 
porations, individuals,  partnerships  and  firms  engaged  in 
the  business  of  manufacturing  recepUcle-closure  parts  for 
metal  containers,  and  offering  for  sale,  selling  and  distribut- 
ing such  products  in  commerce  between  and  among  the 
various  states  of   the  United   States   and  the  pistrict   of 
Columbia.    Said  competitors  claim  to  have  the  right  to  so 
manufacture  and  sell  their  products,  and  claim  to  have  valid 
patents  on  such  receptacle-closure  parts,  and  on  certain 
dies  and  tools  used  in  applying  the  same  to  metal  containers. 
Par.  6.  Respondent,  in  connection  with  the  sale  of  its 
"Tri-Sure"  closure  structures  to  purchasers  who  are  metal 
container  manufacturers,  pursues  a  policy  of  inducing  and 
requiring  such  manufacturer-customers  to  sign  a  certain  so- 
called  license  and  service  agreement.    By  the  terms  of  such 
agreement  respondent  agrees  to  furnish  to  such  customers 
certain  sets  of  "Trl-Sure"  applying  dies,  and  Ucenses  the 
use  thereof  solely  for  the  purpose  of  applying  "Tri-Sure 
closures  of  metal  containers.    Respondent  in  said  agreement 
warrants   that   it   owns   certain   patents   listed   therein  by 
number  and  purports  to  grant  a  non-exclusive  Ucense  to  the 
purchaser  of  its  closures  for  the  use  of  the  same.    The  pat- 
ents so  enumerated  in  said  agreements  include  patents  un- 
der which  respondent  claims  to  manufacture  its  closure 
structures,  parts  and  sealing  caps,  as  well  as  patents  on 
applying   and   sealing   devices,   and   Includes   also    patents 
which  respondent  claims  to  own  but  which  it  does  not  use 
in  the  manufacture  of  any  of  such  parts  or  devices.    Said 
agreement  contains  the  following  provision: 

"The   Company"    (purchaser)    "as   one   of   the   essential 
considerations    of    this    agreement    hereby    acknowledges 
'American   Flange's'  sole  right   in  and  ownership  of   the 
trademark  'Tri-Sure'  for  receptacle-closures,  parts  thereof 
and  applying-dies  and  sealing  tools  therefor  and  hereby 
agrees  not  to  infringe  or  contest  same,  directly  or  indirectly 
nor  to  employ  other  than  genuine  'Tri-3ure'  parts  to  flU 
any  order  calUng  for  "Tri-Sure'  closures  and  also  hereby 
acknowledges  for  the  entire  respective  term  of  each  saifl 
patent  issued  or  to  be  issued,  the  validity  thereof  and  hereby 
agrees' not  to  infringe  or  contest  same,  directly  or  indi- 
rectly." 
Said  agreement  provides  further  as  foUows: 
"Should  'The  Company'"  (purchaser)    "during  any  six 
(6)    months  period  purchase  from  the  'American  ^^^^ 
Tri-Sure'  closures  for  recepUcles  amounting  to  eighty  <80) 
percent  or  more,  of  the  company's  total  requirements  of 
closures  for  receptacles  of  whatever  kind  or  make  for  sucn 
six    (6)    months  period,   and   should  certify   the   same  in 
writing,  signed  by  a  responsible  ofllcer  of  The  Company. 
'American  Flange'  shall  then  aUow  a  quantity  discount  equal 
to  ten  (10)  percent  of  the  prices  billed  by  the  said  'Ameri- 
can Flange'  during  such  six   (6)    months  period.     Shouia 
any  dispute  arise  with  respect  to  said  certification,  then 
•American  Flange'  shall  have  the  option  to  employ  certmea 
pubUc  accountants  during  business  hours  to  examine  Tne 
Company's  books  in  order  to  ascertain  the  correctness  « 
such  certification.*" 

Par  7.  Respondent  has  attempted  to  induce  and  require 
each  and  every  one  of  its  purchasers  of  closure-structure^ 
engaged  in  the  manufacture  of  metal  containers,  to  sign  one 
of  the  aforesaid  agreements,  and  a  majority  of  such  pur- 
chasers have  been  induced  to  enter  into  the  same  to  secure 
the  rebates  on  price  therein  provided  for.    Some  of  sai 


metal  container  manufacturers,  who  purchase  "Tri-Sure" 
closures  from  respondent,  have  refused  to  execute  such 
agreements  on  the  ground  that  they  were  unlawful  or  upon 
other  grounds,  and  some  of  such  manufacturer  customers 
have  signed  said  agreement  with  certain  modifications.  Re- 
spondent refuses  to  give  any  discount  In  price  or  grant  any 
rebate  thereon  to  customers  who  have  not  signed  said  agree- 
ment. Said  manufacturers  of  metal  containers  so  purchas- 
ing "Trl-Sure"  closures  from  respondent  are  generaUy  in 
competition  with  one-another  in  the  manufacture  of  metal 
containers  with  closure  parts  attached,  and  the  sale  thereof 
to  corporations,  partnerships  and  individuals  engaged  in  the 
business  of  filing  metal  containers. 

Par.  8.  Respondent,  in  connection  with  its  sale  of  such 
"Tri-Sure"  sealing  caps  to  corporations,  partnerships  and 
Individuals  engaged  in  the  filling  of  metal  containers,  pur- 
sues a  policy  of  requiring  such  purchasers  of  sealing  caps 
to  enter  Into  a  so-called  license  and  service  agreement,  which 
is  substantially  in  the  same  form  as  the  license  and  service 
agreement  set  forth  in  Paragraph  Six  above.  Such  license 
and  service  agreement  so  imposed  upon  fillers  of  metal  recep- 
tacles lists  the  same  patents  as  those  contained  in  the  agree- 
ment set  forth  in  said  Paragraph  Six.  although  It  does  not 
warrant  the  ownership  thereof  in  respondent.  It  also  con- 
tains the  same  two  provisions  as  are  set  out  verbatim  in  said 
Paragraph  Six.  Respondent  has  induced  the  majority  of  its 
filler  customers  to  execute  such  so-called  license  and  service 
agreements  as  a  means  of  securing  the  rebates  on  price 
therein  provided  for. 

Par.  9.  The  capacity,  tendency  and  effect  of  respondent's 
policy  of  using  said  agreements,  considered  as  a  whole,  has 
been  or  may  be:  To  prevent  purchasers  buying  "Tri-Sure" 
closures  and  sealing  caps  from  respondent,  from  purchasing 
or  using  other  closures  and  sealing  caps  sold  in  competition 
with  respondent's  products;  to  monopolize  in  respondent  the 
business  of  manufacturing  and  seUing  closure  structures  and 
sealing  caps  for  metal  containers  throughout   the   United 
States;   to  coerce  manufacturers  of  metal  containers  and 
fillers  of  such  containers  into  acknowledging  the  validity  of 
the  patents  claimed  to  be  owned  by  respondent  and  to  prevent 
such  manufacturers  and  fillers  from  recognizing  the  validity 
or  existence  of  any  other  patents  for  the  manufacture  of 
similar  devices  sold  in  competition  with  respondent's  prod- 
ucts:  to  coerce  metal  container  manufacturers  and  fillers 
into  acknowledging  respondent's  asserted  solo  right  and  own- 
ership in  the  trade-mark  "Tri-Sure"  and  to  prevent  such 
purchasers  from  recognizing  the  existence  or  validity  of  other 
trade-marks  on  similar  competitive  products;    to  restrain, 
hinder,  lessen  and  injure  competition  between  respondent 
and  competing  manufacturers  in  connection  with  the  manu- 
facture and  sale  of  closure  structures  and  sealing  caps  for 
metal  containers  in  the  United  States;  to  tmreasonably  re- 
strain trade  in  such  products;   to  require  metal  container 
manufacturers  and  fillers  under  certain  conditions  to  submit 
to  an  examination  of  their  books  by  respondent;  and  gen- 
erally to  coerce  and  compel  such  purchasers  of  respondent's 
products  to  aid  and  assist  respondent  In  promoting  and  creat- 
ing a  monopoly  under  such  alleged  patents  in  the  manufac- 
ture and  sale  of  such  products  and  dies  and  tools  for  applying 
the  same  to  metal  containers. 

Par.  10.  The  policy  and  practice  of  respondent  in  using  the 
above-described  agreements  and  requiring  and  inducing  metal 
container  manufacturers  and  fillers  to  execute  the  same  is 
and  was  an  unfair  method  of  competition  within  the  intent 
and  meaning  of  the  Federal  Trade  Commission  Act  prior  to 
its  amendment  on  March  21.  1938,  and  constitute  an  unfair 
method  of  competition  and  unfair  and  deceptive  acts  and 
practices  in  commerce  within  the  intent  and  meaning  of  said 
Federal  Trade  Commission  Act  as  amended  on  March  21. 
1938. 

CHARGE  n 

Paragraph  1.  Paragraphs  One  to  Nine  inclusive  of  C:iiarge  I 
are  hereby  incorporated  herein  as  though  set  forth  verbatim. 

Par.  2.  Respondent  in  entering  into  the  above-described 
agreements  and  in  carrying  out  the  provisions  thereof  and 
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making  sales  thereunder  has  made  contracts  for  the  sale  of 
its  closures  and  sealing  caps,  has  made  sales  of  such  prod- 
ucts, and  has  fixed  a  discount  from  and  rebate  upon  the 
prices  charged  therefor,  on  the  condition,  agreement  and  un- 
derstanding that  the  purchaser  of  such  products  shall  not  use 
or  deal  in  the  products  of  competitors,  and  the  effect  of  such 
contracts,  sales,  discounts  and  rebates  has  been  or  may  be  to 
substantially  lessen  competition  between  respondent  and  its 
said  competitors  and  to  tend  to  create  a  monopoly  in  re- 
spondent in  the  manufacture  and  sale  of  receptacle-closure 
parts  and  in  the  leasing  of  applying  dies  and  tools  for  such 
parts. 

Par.  3.  The  acts,  practices  and  policies  set  forth  in  the 
preceding  paragraph  are  in  violation  of  Section  3  of  the 
Clayton  Act. 

CHARGE    lU 

Paragraph  1.  Paragraph  One  to  Paragraph  Nine  inclusive 
of  Charge  I  are  hereby  incorporated  herein  as  though  fully 
set  forth  verbatim. 

Par.  2.  Respondent  has  been  making  sales  of  such  closure- 
structures  to  metal  container  manufacturers  who  have  exe- 
cuted the  above-described  so-called  license  and  service  agree- 
ments and  to  those  who  have  refused  to  execute  the  same. 

Par.  3.  Respondent  has  been  making  sales  of  sealing  caps 
for  metal  containers  to  fillers  of  metal  containers  who  have 
executed  the  license  and  service  agreements  above  referred 
to,  and  to  those  who  have  refused  to  execute  such  agreements. 

Par.  4.  Since  prior  to  June  19,  1936,  respondent  has  allowed 
a  discount  or  rebate  of  ten  percent  to  those  of  its  purchasers 
who  have  executed  and  abided  by  such  so-caUed  hcense  and 
service  agreements,  or  who  have  substantially  complied 
therewith,  which  allowance  and  discoiuit  it  has  refused  to 
make  to  other  purchasers. 

Par.  5.  In  the  course  and  conduct  of  its  business  as  above 
described,  since  prior  to  June  19,  1936,  respondent  has  been 
and  is  now  discriminating  in  price  between  diflferent  pur- 
chasers of  closures  and  selling  caps  for  metal  containers  in 
like  gi-ades  and  qualities  so  sold  by  respondent  In  interstate 
commerce  for  use.  consumption  or  resale,  by  giving  and 
allowing  some  of  its  purchasers  lower  prices  than  those  given 
or  allowed  other  of  its  said  purchasers,  many  of  whom  are 
actively  engaged  one  with  the  other  in  the  resale  of  such 
products  in  the  United  States.  Said  discriminations  are 
brought  about  by  the  practice  and  policy  pursued  by  re- 
spondent of  granting  a  10  percent  discount  to  all  of  its 
purchasers  who  purchase  from  respondent  80  percent  or 
more  of  their  total  requirements  of  closure  parts  for  a  given 
six  months'  period,  or  who  substantially  comply  with  the 
terms  of  the  aforesaid  agreements,  which  said  discount  is 
not  allowed  to  other  purchasers. 

Par.  6.  The  general  effect  of  such  discriminations  in  price, 
as  so  made  by  respondent  as  above  set  forth,  has  been  or 
may  be  to  lessen  competition  and  to  injure,  destroy  and 
prevent  competition  between  respondent  and  its  competitors 
in  the  manufacture,  sale  and  distribution  of  closures  and 
sealing  caps  for  metal  containers,  and  also  has  been  or  may 
be  to  substantially  lessen  competition  and  to  injure,  destroy 
and  prevent  competition  in  the  resale  of  such  closures  be- 
tween and  among  some  of  the  said  favored  purchasers  of 
such  products  so  receiving  such  discriminatory  discounts  and 
rebates,  and  some  of  the  competitive  unfavored  purchasers 
not  receiving  such  discriminatory  discounts  and  rebates. 
The  effect  of  such  discriminations  in  price  also  has  been  and 
may  be  to  tend  to  create  a  monopoly  in  respondent  in  said 
line  of  commerce  and  to  tend  to  create  a  monopoly  in  said 
favored  purchasers  receiving  such  discriminatory  price  in 
the  resale  of  such  closures  so  applied  to  metal  containers  in 
the  various  localities  or  trade  territories  In  the  United  States 
in  which  such  purchasers  respectively  are  engaged  in  the 
business  of  manufacturing  metal  containers. 

Par.  7.  The  foregoing  alleged  acts  and  practices  of  said  re- 
spondent are  in  violation  of  Section  2  (a)  of  the  Clayton 
Act.  as  amended  by  the  Robinson-Patman  Act. 

Wherefore,  the  premises  considered,  the  Federal  Trade 
Commission  on  this  28th  day  of  April.  A.  D.  1938,  here  issues 
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its  complaint  against  said  respondent  stating  the  charges 
as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you.  American  Flange  and  Manufac- 
turing Company,  Inc..  respondent  above  named,  that  the  3rd 
day  of  June.  A.  D.  1938.  at  2:00  o'clock  in  the  afternoon,  is 
hereby  flxed  as  the  time,  and  the  offices  of  the  Federal  Trade 
Commission  in  the  City  of  Washington.  D.  C.  as  the  place 
when  and  where  a  hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time  and  place  you  will 
have  the  right,  under  said  Act.  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said  Commission  requir- 
ing you  to  cease  and  desist  from  the  violation  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or  before  the  twentletn 
day  after  service  upon  you  of  this  complaint,  to  file  with  the 
Commission  an-  answer  to  the  complaint.  If  answer  is  filed 
and  If  your  appearance  at  the  place  and  on  the  date  above 
stated  be  not  required,  due  notice  to  that  effect  will  be  given 
you  The  Rules  of  practice  adopted  by  the  Commission  with 
respect  to  answers  or  failure  to  appear  or  answer  (Rule  VH) 
provide  as  follows: 

In  case  of  desire  to  contest  the  proceeding  the  respondent 
shaU  within  twenty  (20)  days  from  the  service  of  the  com- 
plaint file  with  the  Commission  an  answer  to  the  complaint. 
Such  'answer  shaU  contain  a  short  and  simple  statement  ol 
the  facts  which  constitute  the  ground  of  defense.  Respond- 
ent shaU  specifically  admit  or  deny  or  explain  each  of  tne 
facts  alleged  in  the  complaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent  shall  so  state. 



Failure  of  the  respondent  to  file  answer  within  the  time 
above  provided  or  failure  to  appear  at  the  time  and  place 
flxed  for  hearing  shall  be  deemed  to  authorize  the  Commis- 
sion, without  further  hearing  or  notice  to  respondent,  to 
proceed  in  regular  course  on  the  charges  set  forth  in  the 
complaint,  and  to  make,  enter,  issue,  and  serve  upon  re-  , 
spondent  findings  of  fact  and  an  order  to  cease  and  desist 

If  respondent  desires  to  waive  hearing  on  the  charge^  set 
forth  in  the  complaint  and  not  to  contest  the  Proceeding 
t^e  answer   may  consist   of  a  statement   that  respondent 
admits  all  the  material  allegations  of  the  complaint  to  be 
true.    Any  such  answer  shall  be  deemed  to  waive  a  heanng 
,    thereon,  and   to  authorize  the   Commission    without  trial 
/    and  without   further   evidence,   or   other   intervening   pro- 
cedure   to  make,  enter,  issue,  and  serve  upon  respondent: 
(a)  In  cases  arising  under  the  Federal  Trade  Commission 
Act    or  under  section  3  of  the  act  of  Congress  approved 
October  15    1914.  entitled  "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes"   (the  Clayton  Act),  or  under  section  2  of 
the  aforesaid  Clayton  Act  as  amended  by  "An  act  to  amend 
section  2  of  the  act  entitled  'An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other   purposes',   approved   October   15.   1914.   as   amended 
(U   S    C     title  15,  sec.  13),  and  for  other  purposes  ,  ap- 
proved June  19.  1936  (the  Robinson -Patman  Act),  findings 
of  fact  and  an  order  to  cease  and  desist  from  the  viola- 
Uons  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade  Commission  has 
caused  this,  its  complaint,  to  be  signed  by  its  Secretary, 
and  its  official  seal  to  be  hereto  affixed,  at  Washington,  D.  C. 
this  28th  day  of  April.  A.  D.,  1938. 
By  the  Commission. 

[^gj^Ll  O'Tis  B.  Johnson,  Secretary. 

[P.  R.  Doc.  38-1264;  Filed.  May  3, 1938;  9 :33  a.  m.  1 


Commissioners:  Garland  S.  Ferguson.  Chairman:  Charles 
H.  March,  Ewin  L.  Davis.  William  A.  Ayres.  Robert  E. 
Freer,  ^„„, 

(Docket    No.    29961 

In  the  Matter  or  Hochschild,  Kohn  &  Company,  a 

Corporation 

ORDER    APPOINTING    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking 
of  testimony,  and  pursuant  to  authority  vested  in  the  Fed- 
eral Trade  Commission,  under  an  Act  of  Congress  (38  Stat. 
717;  15  U.  S.C.  A..  Section  41). 

It  is  ordered.  That  Charles  F.  Diggs.  an  examiner  of  tnis 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking  of  testimony  in 
this  proceeding  begin  on  Wednesday.  May  11.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (eastern  standard  time) 
in  Room  509.  5th  Floor.  Post  Office  Building.  Baltimore. 

Maryland.  ^      ,    m    ,. 

Upon  completion  of  testimony  for  the  Federal  Trade 
Commission,  the  examiner  is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  wiU  then  close  the  case  and 
make  his  report. 

By  the  Commission. 

[SEALl  Otis  B.  Johnson,  Secretary. 

[F.R  Doc  38-1265;  Filed,  May  3. 1938;  9:33  a.  m.) 


United  States  of  America— Before  Federal   Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington.  D.  C.  on  the 
2nd  day  of  May.  A.  D.  1938. 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  25th  day 
of  April,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

(Docket  No.  33501 

In  the  Matter  of  Nelle  K.  Wing.  Trading  as  The  DePew 

Chemical  Company 

Order  to  Cease  and  Desist 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true,  and 
states  that  she  waives  hearing  on  the  charges  set  forth  in 
said  complaint  and  that,  without  further  evidence  or  other 
intervening  procedure,  the  Commission  may  issue  and  serve 
upon  her  findings  as  to  the  facts  and  conclusion  and  an  order 
to  cease  and  desist  from  the  violations  of  law  charged  in  ihe 
complaint,  and  the  Commission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Commission  Act. 

It  is  ordered.  That  the  respondent.  Nelle  K.  Wing,  an 
individual,  trading  as  The  DePew  Chemical  Company,  or 
'   trading  under  any  other  name,  her  representatives,  agents, 
1   and  employees,  directly  or  through  any  corporate  or  other 
1   device.  In  connection  with  the  offering  for  sale,  sale  and  dis- 
tribution of  a  preparation  for  use  in  the  eyes,  now  designated 
as  "Sano-See  A."  "Sano-See  B."  or  Doctor  DePews  Famous 
Eye  Prescription,  or  any  other  preparation  containing  sub- 
stantially similar  ingredients  or  possessing  substantially  sim- 
ilar properties,  whether  sold  under  these  names  or  any  other 
names  in  interstate  commerce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from  representing  directly  or  by 
inference: 

1.  That  said  preparations  will  preserve  or  improve  eye- 
sight; that  said  preparations  will  keep  the  eyes  in  a  clean 
or  healthy  condition;  that  said  preparations  may  be  safely 
used  by  everyone. 
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2.  That  said  preparations  are  remedies  or  competent  and 
effective  treatments  for  or  will  cure  or  promote  the  cure  of 
Ulcer  of  the  Cornea.  Iritis,  Ptergium.  Pterygium,  Interstitial 
Keratitis,  Trachoma,  dimmed  or  blurred  vision,  gianulated 
eyehds  spots  before  the  eyes,  and  smarting,  burning,  water- 
ing of  the  eyes,  or  any  other  disease  of  the  eye.  except  that 
respondent  is  not  hereby  prohibited  from  representing  that 
these  preparations  may  be  used  to  temporarily  relieve  mild 
inflammation  of  the  eye  when  such  inflammation  is  not 
caused  by  or  associated  with  any  systemic  or  diseased  con- 
dition. 

thiYtv^r^m^'^H?  "^^r^'  "^^^  ^^'  respondent  shall,  within 
K^^v,  ^  ^^^^  ^"^"^  ^^"^^^^  "P«"  her  of  this  order  flie 
with  the  Commission  a  report  in  writing,  setting  forth  in  de- 
tail the  manner  and  form  in  which  she  has  complied  with 
this  order.  ^'^^^  wjuu 

By  the  Commission, 

^^^^^  Otis  B.  Johnson,  Secretary. 

|P.  R  Doc.  38-1267;  Piled,  May  3,  1938;  11 :27  a.  m.) 


RURAIj  ELECTRIFICATION  ADMINISTRATION. 

(Administrative  Order  No.  243) 
Allocation  or  Funds  for  Loans 

April  29  1938 
By  virtue  of  tlie  authority  vested  In  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  designation: 

Oregon  8002G2  Lane- 


Amount 
- -- $9,000 

John  M.  Carmody,  Administrator. 


IF.  R.  Doc.  38-1258;  Filed,  May  3.  1938;  9  28  a.  m.) 
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DEPARTMENT  OF  TOE  INTERIOR. 
General  Land  OflSce. 

Air  Navigation  Site  Withdrawal  No.  119,  California 

April  23,  1938. 
It  appearing  that  the  following-described  public  lands  in 
California  are  necessary  for  the  purpose,  it  is  ordered,  under 
and  pursuant  to  the  provisions  of  section  seven  of  the  act  of 
fo^'if  ^/n  T*-  *^  ^^^^-  ^2^^'  *^  amended  by  the  act  of  June  26. 
]loo  t?  o  ^^^-  ^^''^'  ^""^  ^^^"°^  '°^  o'  the  act  of  May  24 
JuL  ^!'-  '^^^'  ^^^^  ^"^^  ^^"^-^  ^'  and  they  are  hereby, 
withdrawn  from  all  forms  of  appropriation  under  the  public- 
^nd  laws,  subject  to  valid  existing  rights,  for  use  by  the 
Department  of  Commerce  in  the  maintenance  of  air  naviga- 
tion facilities: 

San  Bernardino  Meridian 
T.  14  N..  R  8  E., 

sec.  1.  W'iNEi,4.  NW'A: 
sec.  2.  NE«4; 
T.  15  N.  R.  8  E., 

sec.  22.  S'iSE'4; 
sec.  26,  NWV4.  SEi4; 
sec.  35,  SE'i: 

aggregating  959  80  acres. 

E.  K.  BURLEW, 
Acting  Secretary  of  the  Interior. 
[F.  R  Doc  38-1270;  PUed.  May  4. 1938;  9:29  a.  m.J 


Air  Navigation  Site  Withdrawal  No.  117.  Utah 
..  ,        .  April  25,  1938. 

Uon  fonr  nr.H  "°1^'  ^IH  P^s^"t  to  the  provisions  of  sec 
won  lour  of  the  act  of  May  24,  1928.  45  Stat,  728,  that  the 
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following-described  public  lands  in  Utah  be.  and  thev  are 
hereby  withdrawn  from  all  forms  of  appropriation  under 
the  public-land  laws,  subject  to  valid  existing  rights  for  use 
by  the  Department  of  Commerce  in  the  maintenance  of  air 
navigation  facilities: 

Salt  Lake  Meridian 

Unsurveyed.  what  will  probably  be  when  surveyed- 
In  T.  22  S..  R    8  W.,  ' 

sec.  6.  WV2SWi,4; 
sec.  7,  NW,4NWi4: 
In  T.  22  S.,  R.  9  W.. 
sec.  1,  SE'4; 
sec.  12.  NE'i; 

aggregating  440  acres. 

And  departmental  order  of  April  8,  1935,  establishing  Utah 

o.'"?'?!^'^^"''^  ^°-  ^'  ""^^'^  ^^^  act  of  June  28.  1934  48 
btat.  1269,  as  amended  by  the  act  of  June  26,  1936   49  Stat 

i  :.u^^^''^''^  modified  so  far  as  It  affects  the  herein- 
described  tracts  and  made  subject  to  the  withdrawal  made 
by  this  order, 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 
IF.  R.  Doc.  38-1271;  Filed,  May  4. 1938;  9 :30  a.  m.J 


Stock  Driveway  No.  3.  Wyoming  No.  1.  Enlarged 

April  25    1938 

.v.oM.J'^r^'T  .^^^^  ^^^  following-described  public  land 
wv^^i  included  in  Stock  Driveway  Withdrawal  No.  3. 
Wyoming  No.  1.  It  is  ordered,  under  and  pursuant  to  the 
piovisions  of  section  7  of  the  act  of  June  28,  1934,  48  Stat. 
1269.  as  amended  by  the  act  of  June  26,  1936,  49  Stat  1976 
and  section  ten  of  the  act  of  December  29.  1916    39  Stat' 

n4i  ?hoT^"S^?  ^I  ^^^  ^"^^  °^  *^^^"a^y  29,   1929.  45  Stat! 
1144.  that  such  land,  excepting  any  mineral  deposits  therein 

DubSclnH'i''''"''^'/^'''^'"^"  ''^"^  ^"  ^^^P^^l  under  the 
pubhc-land  laws  and  reserved  for  the  use  of  the  general 

fn^uvT  «^^^^t^0"  to  such  driveway  reservaUon.  subject 
to  valid  existing  rights:  auujtrtu 

Si.xTH  Principal  Meridian 
T.  45  N.,  R.  84  W..  sec.  8.  SW'.4SEV4,  40  acres. 
Any  Enineral  deposits  in  the  land  shall  be  subject  to  loca- 
ion  and  entry  only  in  the  manner  prescribed  by  the  sSel 
tary  of  the  Interior  in  accordance  with  the  provisions  of  the 
aforesaid  act  of  January  29.  1929.  and  exisUng  regulations 

Oscar  L.  Chapman 
Assistant  Secretary  of  the  Interior. 
[P.  R.  Doc.  38  1272;  Filed,  May  4, 1938;  9 :30  a.  m.] 


National  Bituminous  Coal  Commission. 

(Docket  No.  TO-FD] 
°NItE  C™^!,.^1""  °J  ™^  A'-'-'CATION  OF  CONSUMERS  Uo- 

SE^r^^To-^^^^cTMSoT  ^"'"™='  ^"»^--  - 

At  a  regular  session  of  the  National  Bituminous  Coal  Com 
mission  held  at  its  offices  in  Washington.  D.  C.   on  the  soTh 
day  of  April  1938.  "^" 

It  appearing,  That  on  the  20th  day  of  October    1937   the 
commission  entered  its  Order  No.  61  providing  for  a  pubhc 
.^H^'  ?i*^  ^  ^'^^  ^^  t^^  Adolphus  Hotel.  Dallas  Texas   on 
nVn^'^i'^^j:  °^  N°^^"^ber,  1937,  commencing  at  the  hour  of 
10:00  o'clock  A.  M.  for  the  purpose  of  receiving  evidence  ?o 

the  sf.t'J'  ^"ir'"^^^'^"  t°  determine  whether  certain  coals  In 
^e  State  of  Texas  are  subject  to  the  provisions  of  the  Bitu- 
minous Coal  Act  of  1937,  and  for  the  further  purpose  of  hear- 

'"y'oTr'TVs  '''r^lV'''  '■'  -^-Ption'as^rovl^'edlor 
exaSi^ner  n?fh«  n  Commission  assigned  the  cause  to  an 
examiner  of  the  Commission  for  a  hearing  at  the  time  and 
place  designated  by  said  Order  No  61-  and 

JL!^''^^^'  ''^'^''''^-  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  Interested  parties,  and  the  cause 
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came  on  to  be  heard  pursuant  to  said  Order  No.  61;  and  at 
said  hearing  the  Consumers  Lignite  Company,  a  corporation, 
intervened  and  was  granted  permission  to  file  application  for 
certificate  of  exemption  pursuant  to  Order  No.  28;  and  the 
evidence  being  adduced  and  being  submitted  to  the  exam- 
iner the  examiner  filed  his  report  in  the  above  entitled  mat- 
ter with  the  Secretary  of  the  Commission,  copies  of  which 
were  thereafter  served  upon  interested  parties  in  conformance 
with  Rule  XXni  of  the  Rules  of  Practice  and  Procedure  of 
the  Commission.  More  than  fifteen  days  have  elapsed  since 
said  service,  and  no  exceptions  to  the  said  report  have  been 
filed  with  the  Commission;  and 

The  Commission  being  fully  advised  of  the  evidence  ad- 
duced at  the  hearing  as  the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  documentary  evidence  filed 
herein,  finds  that  the  proposed  finding  of  fact  and  the  con- 
clusion submitted  by  the  examiner  are.  in  all  respects,  true 
and  correct,  and  the  same  are  hereby  adopted  as  the  finding 
of  fact  and  conclusion  of  the  Commission; 
Now.  therefore,  it  is  by  order  hereby  certified: 
That  the  coal  produced  at  the  Consumers  Lignite  Com- 
pany's mine,  which   mine   is  located  near   Alba,  in  Wood 
County   Texas,  is  lignite  within  the  meaning  of  Section  17 
(b)    of 'the  Bituminous  Coal  Act  of   1937  and  therefore  is 
exempt  from  the  provisions  of  said  Act. 
By  order  of  the  Commission. 
Dated  this  30th  day  of  April,  1938. 
£s^l]  Edgar  C.  Faris,  Jr., 

Acting  Secretary. 

[F.R.  Doc  38-1274;  Plied,  May  4. 1938;  11:40  am.) 


County.  Texas.  Is  lignite  within  the  meaning  of  Section  17 
(b)  of  the  Bituminous  Coal  Act  of  1937  and,  therefore,  is 
exempt  from  the  provisions  of  said  Act. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  April,  1938. 

IcEALl  Edgar  C.  Paris.  Jr.. 

Acting  Secretary. 

[F.  R.  Doc.  38-1277;  Filed.  May  4.  1938;  11 :41  a.  m  ] 


I  [Docket  No.  70- FD I 

Order  in  the  Matter  of  the  Application  of  the  Malakoff 
Fuel  Company  for  a  Certificate  of  Exemption  Pursuant 
TO  Order  No.  28  of  the  Commission 

At  a  regular  session  of  the  National  Bituminous  Coal  Com- 
mission held  at  Its  offices  in  Washington,  D.  C.  on  the  30th 
day  of  April  1938.  ^       ,^^^    _ 

It  appearing.  That  on  the  20th  day  of  October.  1937,  the 
Commission  entered  its  Order  No.  61  providing  for  a  public 
hearing  to  be  held  at  the  Adolphus  Hotel.  DaUas.  Texas,  on 
the  15th  day  of  November.  1937.  commencing  at  the  hour 
of  10  00  A.  M.  for  the  purpose  of  receiving  evidence  to  enable 
the  Commission  to  determine  whether  certain  coals  in  the 
State  of  Texas  are  subject  to  the  provisions  of  the  Bitumi- 
nous Coal  Act  of  1937.  and  for  the  further  purpose  of  hear- 
ing applications  for  certificates  of  exemption  as  provided  for 
by  Order  No.  28.  The  Commission  assigned  the  cause  to  an 
examiner  of  the  Commission  for  a  hearing  at  the  time  and 
place  designated  by  said  Order  No.  61:  and 

It  further  appearing.  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  pursuant  to  said  Order  No.  61;  and  at 
said  hearing  the  Malakoff  Fuel  Company,  a  corporation, 
intervened  and  was  granted  permission  to  file  application  for 
certificate  of  exemption  pursuant  to  Order  No.  28;  and  the 
evidence  being  adduced  and  being  submitted  to  the  examiner, 
the  examiner  filed  his  report  in  the  above  entitled  matter 
with  the  Secretary  of  the  Commission;  copies  of  which  were 
thereafter  served  upon  interested  parties  in  conformance 
with  Rule  XXni  of  the  Rules  of  Practice  and  Procedure  of 
of  the  Commission.  More  than  fifteen  days  have  elapsed  since 
said  service,  and  no  exceptions  to  the  said  report  have  been 
filed  with  the  Commission;  and 

The  Commission  being  fully  advised  of  the  evidence  ad- 
duced at  the  hearing  as  the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  documentary  evidence  filed 
herein  finds  that  the  proposed  finding  of  fact  and  the  con- 
clusion submitted  by  the  examiner  are.  in  all  respects,  true 
and  correct,  and  the  same  are  hereby  adopted  as  the  finding 
of  fact  and  conclusion  of  the  Commission; 
Now.  therefore,  it  is  by  order  hereby  certified: 
That  the  coal  produced  at  the  Malakoff  Mine  of  the  Mala- 
koCf  Fuel  Company,  which  mine  is  located  in  Henderson 


[Docket  No.  70  FD) 
Order  in  the  Matter  of  the  Application  of  the  McAlester 
Fuel  Company  for  a  Certificate  of  Exemption  Pursuant 
to  Order  No.  28  or  the  Commission 
At  a  regular  session  of  the  National  Bituminous  Coal  Com- 
mission held  at  its  offices  in  Washington,  D.  C.  on  the  30th 
day  of  April  1938.  ,        ,„„,,    .. 

It  appearing.  That  on  the  20th  day  of  October,  1937.  the 
Commission  entered  its  Order  No.  61  providing  for  a  public 
hearing  to  be  held  at  the  Adolphus  Hotel.  Dallas.  Texas,  on 
the  15th  day  of  November.  1937.  commencing  at  the  hour  of 
10  00  o'clock  A.  M.  for  the  purpose  of  receiving  evidence 
to  enable  the  Commission  to  determine  whether  certain  coals 
in  the  State  of  Texas  are  subject  to  the  provisions  of  the 
Bituminous  Coal  Act  of  1937.  and  foi  the  further  purpose  of 
hearing  applications  for  certificates  of  exemption  as  pro- 
vided for  by  Order  No.  28.  The  Commission  assigned  the 
cause  to  an  examiner  of  the  Commission  for  a  hearing  at 
the  time  and  place  designated  by  said  Order  No.  61;  and 

It  further  appearing.  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  pursuant  to  said  Order  No.  61;  and 
at  said  hearing  the  McAlester  Fuel  Company,  a  corporation, 
intervened  and  was  granted  permission  U>  file  application  for 
certificate  of  exemption  pursuant  to  Order  No.  28;  and  the 
evidence  being  adduced  and  being  submitted  to  the  cxammer. 
the  examiner  filed  his  report  in  the  above-entitled  matter 
with  the  Secretary  of  the  Commission;  copies  of  which  were 
thereafter  served  upon  interested  parties  in  conformance 
with  Rule  XXIH  of  the  Rules  of  Practice  and  Procedure  of 
the  Commission.  More  than  fifteen  days  have  elapsed  since 
said  service,  and  no  exceptions  to  the  said  report  have  been 
filed  with  the  Commission;  and 

The  Commission  being  fuUy  advised  of  the  evidence  ad- 
duced at  the  hearing  as  the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  documentary  evidence  filed 
herein   finds  that  the  proposed  finding  of  fact  and  the  con- 
clusion submitted  by  the  examiner,  are.  in  all  respects,  true 
and  correct,  and  the  same  are  hereby  adopted  as  the  find- 
ing of  fact  and  the  conclusion  of  the  Commission: 
Now  therefore,  it  is  by  order  hereby  certified: 
That  the  coal  produced  at  the  Sandow  Mine  of  the  Mc- 
Alester  Fuel   Company,   which   mine   is   located    m    Milan 
County  Texas,  is  lignite  within  the  meaning  of  SecUon  17 
(b)   of 'the  Bituminous  Coal  Act  of  1937,  and.  therefore,  is 
exempt  from  the  provisions  of  said  Act. 
By  order  of  the  Commission. 
Dated  this  30th  day  of  April.  1938. 

[sEALl  '  Edgar  C.  Faris.  Jr., 

Acting  Secretary. 

[F.  R.  DOC.  38-1275;  Piled,  May  4. 1938;  11 :40  a.  m.) 
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[Docket  No.  70- FDl 

Order  in  the  Matter  of  the  Application  of  the  Morton 

Salt  Company  for  a  Certificate  of  Exemption  Purstj.^nt 

to  Order  No.  28  of  the  Commission 

At  a  regular  session  of  the  National  Bituminous  Coal  Conn- 
mission  held  at  its  offices  in  Washington,  D.  C,  on  the  30tn 
day  of  April  1938.  ^       ,„„_    ..  . 

It  appearina.  That  on  the  20th  day  of  October.  1937.  tne 
Commission  entered  its  Order  No.  61  providing  for  a  puDiic 
hearing  to  be  held  at  the  Adolphus  Hotel.  Dallas.  Texas,  on 
the  15th  day  of  November.  1937.  commencing  at  the  hour  oi 


10:00  o'clock  a.  m.  for  the  purpose  of  receiving  evidence  to 
enable  the  Commission  to  determine  whether  certain  coals  in 
the  State  of  Texas  are  subject  to  the  provisions  of  the 
Bituminous  Coal  Act  of  1937.  and  lor  the  further  purpose  of 
hearing  applications  for  certificates  of  exemption  as  provided 
for  by  Order  No.  28;  and  that  the  Morton  Salt  Company  of 
Chicago,  Illinois,  operating  a  coal  mine  at  Alba.  Texas,  filed 
application  for  a  certificate  of  exemption  pursuant  to  Order 
No.  28.  alleging  that  the  coals  produced  by  it  are  not  subject 
to  the  provisions  of  the  said  Act.  The  Commission  assigned 
the  cause  to  an  examiner  of  the  Commission  for  a  hearing  at 
the  time  and  place  designated  by  said  Order  No.  61;  and 

It  further  appearing,  That  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  pursuant  to  Order  No.  61;  and  the  evi- 
dence being  adduced  and  being  submitted  to  the  examiner, 
the  examiner  filed  his  report  in  the  above-entitled  matter 
with  the  Secretary  of  the  Commission,  copies  of  which  were 
thereafter  served  upon  interested  parties  in  conformance  with 
Rule  XXIH  of  the  Rules  of  Practice  and  Procedure  of  the 
Commission.  More  than  fifteen  days  have  elapsed  since  said 
service,  and  no  exceptions  to  the  said  report  have  been  filed 
with  the  Commission;  and 

The  Commission  being  fully  advised  of  the  evidence  ad- 
duced at  the  hearing  as  the  same  is  contained  In  the  official 
transcripts  of  the  testimony  and  documentary  evidence  filed 
herein,  finds  that  the  proposed  findings  of  fact  and  the  con- 
clusion submitted  by  the  examiner  are.  In  all  respects,  true 
and  correct,  and  the  same  are  hereby  adopted  as  the  findings 
of  fact  and  conclusion  of  the  Commission; 

Now.  therefore.  It  is  by  order  hereby  certified: 

That  the  coal  produced  at  the  Alba  Mine  of  the  Morton 
Salt  Company,  which  mine  is  located  at  Alba.  Texas  in  both 
Rains  and  Wood  Counties,  is  hgnite  within  the  meaning  of 
Section  17  (b)  of  the  Bituminous  Coal  Act  of  1937  and.  there- 
fore, is  exempt  from  the  provisions  of  said  Act. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  April  1938. 

^^^^^  Edgah  C.  Faris,  Jr., 

Acting  Secretary. 
[P.  R.  Doc  38-1276:  Filed.  May  4,  1938;  11 :40  a.  m.J 


[Docket  No.  322-PD) 
In  the  Matter  of  the  Applications  for  Exemption  Under 
Section  4  (L)  and  the  Second  Paragraph  of  Section  4A  op 
the  Bituminous  Coal  Act  of  1937 

COWCILL  mini:.   CAMBRIDGE.  OHIO;    BLUE  DIAMOND  COAL   CO..   POM- 
EROY.    OHIO;    JAMES    KENNARD.    NEW    PLYMOtrTH.    OHIO'    J     H 
WISECARVER,   R.   F.  D.  NO.    1,  SONORA.  OHIO;    DARK  HOLLOW  COAL 
CO.,  MIDDLEPORT.  OHIO;  H.  S.  GANDER  COAL  CO..  CAMBRIDGE,  OHIO; 
PLAimiEW  COAL  CO..  CAMBRIDGE.  OHIO;  THE  SHARRATT  COAL  CO 
CAMBRIDGE.    OHIO;     HAMILTON    TRENNIR    COAL    CO..    CAMBRIDGe! 
OHIO;    JOE  GROZDON,   BELLAIRE.  OHIO;    ROBINSON   CLAY  PRODUCT 
CO.,    AKRON,    OHIO;     GENERAL    CLAY    PRODUCTS    CO.,    COLUMBUS 
OHIO;     HICKORY     CLAY     PRODUCTS     CO.,     MINERAL     CITY,     OHIO" 
CAMBRIA  CLAY  PRODUCTS  CO.,   BLACKFORT,  OHIO;    JOS.  F.  HOSEN- 
FELD.  MARTINS  FERRY.  OHIO;   ROSS  MATTERN,  CADIZ,  OHIO;   M.   R 
MCONNELL.  MT.  EPHRAIM.  OHIO;    BIG  LUMP  COAL  CO..  POMEROY^ 
OHIO;     T.    E.    LUMAN.    ROSEVILLE.    OHIO;    METROPOLITAN    PAVING 
BRICK   CO..    CANTON.    OHIO;    THOMPSON   AND    EDMISTON,    R.    T.    D.    I 
NO.    1,    DILLONVALE.    OHIO;    BHTSKINGUM   COAL    CO.,    ZANESVILLE      ^ 
OHIO 

Notice  of  and  Order  for  Hearings 

The  Commission,  pursuant  to  the  first  paragraph  of  Sec- 
tion 4 A  of  the  Bituminous  Coal  Act  of  1937.  having  on  the 
nth  day  of  November.  1937.  by  order.  In  Commission's  Docket 
No.  18-PD,  declared  that  on  and  after  the  15th  day  of  De- 
cember. 1937.  all  bituminous  coal  sold,  delivered,  or  offered  for 
sale  In  transactions  in  intrastate  commerce  in  such  coal  in 
all  localities  within  the  State  of  Ohio,  should  be  subject  to  the 
provisions  of  Section  4  of  the  Bituminous  Coal  Act  of  1937-  to 
tne  Bituminous  Coal  Code,  as  promulgated  by  the  Commis- 


sion and  made  effective  on  the  21st  day  of  June.  1937.  and  to 
all  relevant  orders  of  the  Commission  In  effect  on  the  date 
of  such  order,  as  well  as  all  further  orders  which  might 
thereafter  be  issued  by  the  Commission  under  Section  4  of 
said  Act,  so  as  to  apply  to  such  intrastate  commerce  in  coal 
within  the  State  of  Ohio;  and 

The  above  entitled  applicants  believing  that  their  com- 
merce in  coal  is  not  subject  to  the  provisions  of  Section  4 
or  to  the  provisions  of  Section  4A.  having  filed  applications 
for  exemption  with  this  Conmiission  pursuant  to  the  second 
paragraph  of  Section  4A; 
NouK  therefore,  it  is  hereby  ordered: 

^  1.  That,  beginning  on  the  24th  day  of  May.  1938.  at  ten 
o'clock  a.  m.  at  the  Hearing  Room  of  the  Commission  in 
the  Rogge  Hotel.  Zanesville,  Ohio,  hearings  on  the  said  appli- 
cations be  held  before  Charles  O.  Fowler,  an  Examiner  of 
this  Commission  designated  and  appointed  to  take  testi- 
mony and  receive  evidence  in  these  proceedings  and  to  per- 
form all  other  duties  authorized  by  law. 

2.  That  said  Examiner  Is  hereby  authorized  and  directed 
to  designate,  at  the  opening  session  of  the  hearings  herein 
noticed,  the  order  in  which  the  above  entitled  applications 
will  be  heard,  and  to  adjourn  said  hearings  from  time  to  time 
as  the  convenience  of  the  applicants  and  necessities  of  the 
situation  may  require. 

3.  A  copy  of  each  application  shall  be  placed  on  file  and 
made  available  for  inspection  by  Interested  parties  at  the 
office  of  the  Secretary  of  the  Commission,  at  the  Statistical 
Bureau  of  the  Commission  for  District  No.  4  and  at  the  office 
of  the  District  Board  for  District  No.  4. 

4.  The  Secretary  of  the  Commission  is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  each  of  the  applicants  above 
named  or  to  their  Attorneys  of  record;  to  the  Consumers' 
Counsel:  to  the  Secretary  of  each  District  Board,  and  shall 
cause  a  copy  hereof  to  be  filed  and  made  available  for  inspec- 
tion at  each  of  the  Statistical  Bureaus  of  the  Commission- 
and  shall  cause  a  copy  hereof  to  be  published  for  two  con- 
secutive days  in  two  newspapers  of  general  circulation  in  the 
State  of  Ohio:  and  shall  catise  a  copy  hereof  to  be  published 
In  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  30th  day  of  April,  1938. 

^s*^^^  Edgar  C.  Paris.  Jr., 

Acting  Secretary. 
[F.  R.  Doc.  38-1278;  Filed.  May  4.  1938;  11  ;41  a.  m.] 


Office  of  Indian  Affairs. 

Regulations  Governing   the  Leasing  of  Restricted   Lands 

Belonging  to  Members  of  the  Five  Civilized  Tribes  or 
Indians  in  Oklahoma,  for  Mining  Pttrposes 

Acts  Affecting  Leases Prpfarl 

Assignments ^ 

Cancellations '_              '*  ?? 

Definitions ...111         I  , 

Effective  Date .1 

Field  Clerks _ *° 

Fornis """""  iS 

Government  Reserves  Right  to  PurchMe  Mfnerais  17 
How  to  Acquire  Leases: 

Additional  Information .- 

Application  for  Leases mi  « 

Approval  Fee *                "         "  £ 

Bonds lll.lll                               "  |K 

Corporations  and  Corporate  Information"           I  14 

Filing  of  Leases  Deemed  Constructive  Notlcem             I  a 

Government  Employees  May  Not  Become  Lessees  .  • 

Inherited  Lands "         "  .f 

Leases  Executed  by  Guardians  of  Minors  ij 

Leases  for  Minerals  other  than  Oil  and  Gas  » 

Lessor's  Signature _       '  ,« 

Minor  Lessors .V 

Noncontiguous  Tracts "I                                "  i 

Sales  of  Oil  and  Gas  Leases 4 

Term  of  OH  and  Gas  Leases I  « 

Operations: 

Diligence,  and  Prevention  of  Waste .  33 

Inspection  of  Premises,  and  Books  and  Accounts  "       '  34 

Mines  to  be  Timbered  Properly lllll  86 
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Operatlons-^ntlnued.  «~<*°"  ''«'"*^ 

Penalties "  gn 

Permission  to  Start  Operations... - g^ 

Restrictions  on  Operations.. ------------ -. 

Surrender  oi  Premises  in  Gkjod  Condition --  «" 

Wells... .  — 

Rents  and  Royalties:  jg 

Crediting  Advance  Payments. 

Disposition  of  Income  from  Leases.. ^q 

EipenrntiSs^md'eV  Le'a^sother  'than  Olf  and  Gas 22 

Free  Use  of  Oas  by  Lessor - 

Manner  of  Payment  of  Rents  and  Royalties     .- lo 

Rate  of  Rents  on  Leases  other  than  Oil  and  Oas ^i 

Rate  of  Rents  and  Royalties  on  Oil  and  Gas  Leases 24 

Rate  of  Rents  on  Nonutlllzed  Gas  Wells ^' 

Rate  of  Royalties  on  Caslnghead  Gas.       .---.------- ^ 

Rate  of  Royalties  for  Minerals  other  than  OH  and  Gas 23 

Royalty  Payments  and  Production  Reports. ^ 

Removal  of  Restrictions:  .. 

Division  of  Royalty  to  Separate  Fee  Owners ...  «t 

SllSs  Ex^utid  but  not  Approved  Before  Removal  of  Re-  ^^ 

strlctlons ^a 

Operations  after  Removal  of  Restrlctloris ~ 

Relinquishment  of  Government  Supervision     -...--- *^ 

Restrictions  Especially  Continued  as  to  Certain  Land *o 

Stipulations 

ACTS  AFFECTING  LEASES 

Sections  2.  3.  and  11  of  the  Act  approved  May  27.  1908 
(35  Stat.  312)  provide: 

Stc  2  That  all  lands  other  than  homesteads  allotted  to  mem- 
ber^ of  the  Five  Civilized  Tribes  from  which  restrictions  have  not 
KL;  removed  may  be  leased  by  the  allottee  If  an  adult,  or  by 
S^s^dl^  or  curator  under  order  of  the  proper  probate  court  if 
rmlnor  or  Incompetent,  for  a  period  not  to  exceed  five  yews. 
tlt?out  the  prlvll^e  of  renewal:  Pro^-ided.  That  leases  of  re- 
rtricted  lands  for  oil.  gas,  or  other  mining  purposes,  leases  of 
?estric?ed  homesteads  for  more  than  one  year,  and  leases jrf 
restricted  lands  for  periods  of  more  than  five  years  may  be  made_ 
"nh'fhf.pproval  of^he  Secret^ary  of  ^.ejnterlor.^under  rulers  a^nd 
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of  said  decision  or  order. 

Section  1  of  the  Act  of  Congress  approved  May  10.  1928 
(45  Stat.  495)  provides: 

other  encumbrance  of  the  lanaa  aiiovicu  i.^  u^  _ri».haif  or  more 
Civilized  Tribes  in  Oklahoma.  ^J^^«'^^„^„°Jd7or  an  ad°dltl^nal 
Indian  blood,  be,  and  they  are  hereoy.  "''^""^"    ,   „-    ,031-    pro- 

as  he  may  prescribe. 

Sections  1  and  8  of  the  Act  of  Congress  approved  January 
27   1933  (47  Stat.  777)  provide: 

'•  .  .  Provided  That  where  the  entire  Interest  1"  »°y  ^J 
of  restnctedTd'fax-exempt  l-d  l^longng  to  mem^rs  ^     the 

-/chSr^'^hT^ei^^ct'^ffla^^^^ 

'-i^-  ^^_t^i  "TJ^  >,"•^,Vrr"est^l?terIndTa^'  bS"  nof  longer  than 


and  as  long  ^  ^^^S^^I^^^ej^^^^J^^.^^^ 

m    the    manner    Provided    bylaw     ^rorided^/Y^^^^^^^ 

restricted  and_tax-exem_pt  land  hew  bjaj^^y^onj^^^q^^^^.^  ^^^  ^^_ 


April  26 


w. 


w^ulatlons  orovlded  by  the  Secretary  of  the  Interior 
^her^^  A^  providld  further.  That  the  Jiirlsdlctlon  of  the 
probaSloJtVof  the  State  of  Oklahoma  over  land  of  m  nors  and 
incompetents  shaU  be  subject  to  the  foregoing  provls  oris,  and 
IhcSm  "minor"  or  "minors."  as  used  In  this  act.  shall  Include 
a?l  ma™8  T??.der  the  age  of  21   years  and  all  females  under  the 

**Ik  3®T^t'the  rolls  of  citizenship  and  of  frecdmen  of  the  Five 
Clvmz^d  ^Ylbes.  approved  by  the  Secretary  of  the  Interior  shall 
be  conclusive  evidence  as  to  the  quantum  of  Indian  blood  of  any 
enrolled  citizen  of  freedman  of  said  tribes  and  of  no  other  persons 
t^deten^  r^fque-stlcns  arising  under  this  act  and  the  enroUment 
records  of  the  Commissioner  to  the  Five  Civilized  Tribes  sball  here- 
iSter   be    conclusive    evidence    as   to    the    age    of    said    citizen   or 

^'^"^no  oil.  gas.  or  other  mineral  lease  entered  Into  by  any  of 
said   allottees   prior   to   the   removal    of    restrictions   requiring    the 
approval  of  the  Secretary  of  the  Interior  shall  be  rendered  Invalid 
bv  this  act    but  the  same  shall  be  s^^bJect  to  the  approval  of  the 
KcrftarTof    the    Interior   as   If    this   act  had    not   been   passed: 
^ZuiJd    Th^t  the   owner  or  owners  of   any   allotte^d   land  froin 
which  restrictions  are  removed  by  this  act,  or  have  been  removed 
bv  orevlous  acts  of  Congress,  or  by  the  Secretary  of  the  Interior 
Sr'  STere^ter  be  ren^^ed  under  and  by  authority  of  any  act 
of  Congress    shall  have  the  power  to  cancel   and  annul   any  oil 
Kas^^eral  lease  on  said  land  whenever  the  owner  or  owners 
IT'sMd  l^nd^d  the  owner  or  owners  of  the  lease  thereon  agree 
?n  Siting  toTrmlnate  said  lea.se  and  file  with  the  Secretaj  of 
tSe  Interior    or  his  designated   agent,  a  true  copy  of  the  agree- 
ment in  wrUing  canceling  said  lea^e.  which  said  ap-eement  sha^l 
be    executed    a^d    acknowledged    by    the    Pa/ties    thereto    in    the 
manner  required  by  the  laws  of  Ol'lahoma  for  the  execution  and 
acknowledgment  of  deeds,  and  the  same  shall  be  recorded  in  the 
county  where  the  land  is  situate.  ^    ,»  .  t„i»  1    ion«   from 

Sec  11  That  all  rovaltles  arising  on  and  after  July  1.  1908.  frorn 
minora  leaTeS  of  allStted  Seminole  lands  heretofore  or  hereafter 
made  which  are  subject  to  the  supervision  of  the  Secretary  of  the 
Serlol  shall  be  pa  d  to  the  United  States  Indian  Agent.  Union 
Agency  for  the  benefit  of  the  Indian  lessor  or  his  proper  representa- 
five  to  whom  such  royalties  shall  thereafter  belong:  and  no  such 
lelL  ^all  be  made  after  said  date  except  with  the  allottee  or 
Il^er  of  the  land  Prorided.  That  the  interest  of  the  Senainole 
Nauon  in  leaLs  or  ro>^es  arising  thereunder  on  all  allotted  lands 
shall  cease  on  June  30.  1908. 

Section  18  of  the  Act  of  Congress  approved  February  14. 
1920  (41  Stat.  426) ,  provides  in  pa^t  as  follows: 

.     .     •     Proi>ided  further.  That  hereafter  "o  undisputed  claims 
tn  he  oald  from  individual  moneys  of  restricted  allottees,  or  their 


resiricieu  nwu  >-»»  ■ r-  --      w,,„rt>pH  and  slxtv  acres:   Ana  pro- 

r,r.rpVr«/.r.sSor3"o?rK  Approved «.,  .0.  .»=» 

under  the  Act  of  M-^^^J^  1908  (35  |ta^  civilized  Tribes  before  the 
sent  any  restricted  ^^"^^\°\J:'^^yZ^.^:'  'f  Oklahoma,  or  before 
county  courts  of  any  county  In  the  State  o^  Ok  ano         ^    ^^j^^^^ 

any  appellate  cov^  thereof,  n  a"y^^"//„;^yrnce  of  any  Interest 
Indians  may  have  an  '"^J^tf.^^^*""  " X,.,,  be  valid  unless  approved 

in  land  of  any  V^ll-bl°^,\'''''J*"„^danS^^^  ^^^  °'  pr^edure 

in  open  court  after  notice  in  accordance  wun  in  Oklahoma  in 

!S?;er«''!SLrtonhra.»m«  lo?nVfhTa>.t'«^  «  »mc.  t.e 

county  is  a  part. 

To  carry  out  the  provisions  of  existing  law  as  quoted  abovo 
thrfoUowinR  regulations  governing  the  leasing  of  lands  of 
rJjem^rs^  th^  Five  Civlbzed  Tribes,  for  mining  purposes, 
are  hereby  prescribed: 

DEFTWrnONS 

Sec  1  The  term  "Superintendent"  herein  refers  to  the 
su^'rmtenl^nt  or  other  offlcer  of  the  Indi^  ^^^^^J^l 
thrGovernment  who  may  be  in  charge  of  the  Five  CiviUz  a 

^i^e  t'efm  "Su^rvTsor"  herein  refers  to  a  representative  of 
the^cretary  ofThe  Interior,  under  direction  of  the  Director 
o^SunrtS  States  Geological  Survey,  authorized  and  em- 
m)wered  to  supervise  and  direct  operations  under  oil  and  ga 
^  other  mining  leases,  to  furnish  scientific  and  technica 
f.fnrmlti^  and  advicc  to  ascertain  and  record  the  amount 
Lnd  v^lue  of  pr^ucUoV.  and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

HOW  TO  ACQUIRE  LEASES 

SEC  2  Applications  far  Zeoses.-Applications  for  lease:; 
should  be  made  to  the  superintendent^  leases -^So 

Sec  3  No  Government  employee  shall  acquire  leases  nv 
lea^  Jsignment  thereof,  or  Interest  therein  will  be  approved 


to  any  employee  or  employees  of  the_Unl_ted^SUtes^Gomn- 


me^wTeJ^conn^c^ed  With  the  Indian  Service  or  other- 
wise  and  no  employee  of  the  Interior  Department  shall  b^ 
SrSiltted  to  aVquire  any  interest  in  such  leases  coverin 
JSScted  Indian  lands  by  ownership  of  stock  in  corporations 


Wise,  and  no  employee  of  the  Interior  Department  shall 

permitted  to 

restricted  Inc 

having  leases  or  in  any  other  manner 

d  Qos  leases.—...  — 

such  manner  as  he  may  deem  appropriate,  the  superintend- 


SK  rlaero    oT  a^  1"  ie<«cs-At  suoh  times  and  In 

mann«  as  he  may  deem  appropriate  the  superlnlond. 

ent  Shall  Publish  noUces  that  ml  andjas.ea»s  ox,  sp^  .« 


Offered  to  the  highest  responsible  bidder:   Provided.  That 
Where  leases  have  been  entered  into  under  order  of  the  proper 
probate  court  including  leases  covering  land  in  which  minors 
or  incompetents  are  interested,  the  oil  and  gas  inspector  of 
the  Five  Civilized  Tribes  Agency  shall  appraise  the  bonas 
value,  and  the  lessee  will  be  required  to  pay  not  less  than  such 
appraised  value.    Successful  bidders  must  deposit  with  the 
superintendent  on  the  day  of  sale  a  certified  check  or  bank 
draft  on  a  solvent  bank  in  the  amount  equal  to  twenty  per- 
cent of  the  bonus  bid  and  of  the  first  year's  rental,  as  a  guar- 
anty of  good  faith.    The  balance  of  the  bonus  and  of  the 
first  year's  rental  shall  be  paid  and  the  lease  in  completed 
form  shall  be  filed  within  20  days  after  the  lease  is  for- 
warded, by  the  superintendent,  to  the  lessee  for  execution 
unless  such  period  has  been  extended  by  the  superintendent 
for  good  and  sufficient  reason.    In  cases  where  any  part  of 
the  bonus  bid  for  a  lease  is  paid  directly  to  the  Indian  lessor 
upon  his  signing  the  lease,  the  lessee  must  procure  and  file 
with  the  lease  an  affidavit  of  the  lessor,  sworn  to  before  a 
Umted   States  Commissioner.   Indian   superintendent    local 
representative  of.  the  Office  of  the  superintendent  for  the 
Five  Civilized  TriAes.  County  or  District  Judge,  Federal  Judge 
or  Clerk  of  a  Fecferal  Court,  showing  the  amount  of  bonus 
so  paid,  and  the  balance  thereof  must  be  paid  into  the  Office 
of  the  superintendent  upon  filing  the  lease.    Where  possible 
lessees  are  requested  to  take  the  lessor  to  the  nearest  United 
States  Field  Clerk  who  will  render  all  proper  assistance  in 
the  execution  of  leases,  and  before  whom  the  bonus  affidavit 
may  be  executed  in  cases  where  any  part  of  bonus  considera- 
tion  IS  paid  directly  to  the  Indian.    Where  leases  are  exe- 
cuted by  guardians,  under  order  of  court,  the  affidavit  of 
lessor  may  be  executed  before  a  notary  public.    In  submit- 
ting the  leases  for  consideration,  the  superintendent  shall 
consult  with  the  oil  and  gas  inspector  at  the  Five  Civilized  j 
T^bes  Agency  and  report  upon  the  adequacy  of  the  bonus 
offered  for  each  lease.    If  the  successful  bidder  fails  to  com- 
plete the  lease  or  to  pay  the  full  consideration  within  20 
days  or  authorized  extension  thereof,  or  if  the  lease  is  dis-  I 
approved  through  no  fault  of  the  lessor  or  the  Interior  De-   ' 
partment.  the  amount  deposited  as  a  guaranty  of  good  faith 
shall  be  forfeited  for  the  use  and  benefit  of  the  Indian  lessor 
The  right  is  reserved  by  the  Secretary  of  the  Interior  to 
reject  any  and  all  bids  and  to  disapprove  and  reject  any  lease 
made  on  an  accepted  bid:  and  should  any  bid  be  rejected 
after  deposit  is  made  by  the  bidder,  all  amounts  deposited 
With  the  superintendent  will  be  immediately  returned 

Sec  5.  Term  of  oil  and  gas  lease— Oil  and  gas  mining 
leases  which  require  the  approval  of  the  Secretary  of  the 
Interior  may  be  made  for  periods  of  ten  years  from  the  date 
of  approval  of  lease  by  the  Secretary  of  the  Interior  and  as 
much  longer  thereafter  as  oil  and/or  gas  is  produced  in  nay- 
ing  quantities.  ^^ 

Sec  6  Leases  for  minerals  other  than  oil  and  gtw— Un- 
contested mining  leases  for  minerals  other  than  oil  and  gas 
shall  be  made  on  forms  prescribed  by  the  Department,  for  a 
period  of  15  years  with  the  right  of  renewal  on  such  terms 
as  the  supenntendent  may  prescribe,  and  shall  be  subject 
only  to  approval  by  the  superintendent.  See  provisions  of 
the  Act  of  February  14.  1920  (41  Stat.  408-426).  Any  person 
aggrieved  by  any  decision  or  order  of  the  superintendent 
approving,  rejecting,  or  disapproving  anv  such  lease  may 
appoal  from  the  same  to  the  Secretary  of  the  Interior  within 
30  days  from  the  date  of  such  decision  or  order. 

Sec  7.  Approval  fee.— A  fee  of  $5  is  required  upon  approval 
or  each  lease,  sublease,  or  assignment,  pursuant  to  the  pro- 
visions of  the  Act  of  February  14.  1920  (41  Stat  408-415)  as 
amended  by  the  Act  of  March  1.  1933  (47  Stat.  1417-  25  U  S 
C  413).  This  fee  shall  be  paid  at  the  time  of  filing  the  lease' 
sublease,  or  assignment,  and  will  be  refunded  in  case  the 
Instrument  is  disapproved. 

Sec  8.  Filing  of  lease  deemed  constructive  notice— Tiie 
niing  of  any  lease  in  the  office  of  the  superintendent  sha'l 
oe  deemed  constructive  notice  of  the  existence  of  such  lease 
See  Act  of  March  1.  1907  (34  Stat.  1015) 


°"  t^'S^^l^'^^^i^ErT^L:^^^^  :  S:cS.""ekch"or;hic-h--shaU  be  in  a  compact  body.  wU. 


Sec.  9.  Noncontiguous  tracts.— Ho  lease  will  be  approved 
covering  two  or  more  noncontiguous  tracts  of  land,  but  in 
such  case  a  lease  must  be  executed  on  each  separate  tract. 

Sec  10.  Lessors  signature.— Any  Indian  who  can  not  write 
his  name  will  be  required  to  sign  all  official  papers  by  making 
a  (iistirict  thumbprint  which  shall  be  designated  as  "right" 
or  "left"  thumbmark.  Such  signatures  must  be  witnessed  by 
two  persons,  one  of  whom  must  be  a  United  States  Govern- 
ment employee  (such  as  Field  Clerk,  postmaster,  United 
States  Commissioner,  etc.). 

Sec  11.  Af  jnor  lessors.— Where  the  lessor  is  a  minor,  certi- 
fied copies  of  letters  of  guardianship  and  court  orders  approv- 
ing leases  must  be  filed. 

Sec  12.  Leases  executed  by  guardians  of  minors. — Leases 
executed  by  guardians  of  minors  under  order  of  court  for  a 
period  extending  beyond  the  minority  of  the  minor  will  be 
approved  unless  it  appears  that  such  action  would  be  preju- 
dicial to  the  interests  of  the  minor:  Provided.  That  In  the 
event  the  minor  becomes  ot  age  within  one  year  from  date 
of  execution  of  lease  the  consent  of  the  minor  to  the  execu- 
tion of  the  lease  should  be  obtained  and  submitted  with  the 
lease  for  consideration. 

Sec  13.  Inherited  lands.— Except  to  prevent  loss  or  waste 
leases  on  undivided  inherited  lands  wiU  not  be  approved 
until  the  heirship  determination  has  been  approved.  If  the 
heirs  to  undivided  inherited  lands  are  undetermined  or  can 
not  be  located,  or  if  the  heirs  owning  less  than  one-half 
interest  in  the  lands  refuse  to  sign  a  lease  and  it  appears 
necessai-y  to  lease  the  lands  to  prevent  loss  or  wast€,  the 
superintendent  wiU  report  the  facts  to  the  Commissioner  of 
Indian  Affairs  and  ask  for  instructions.  Minor  heirs  can 
lease  or  join  adult  heirs  in  leasing  only  through  guardians 
under  order  of  court.  Proof  of  heirship  shall  be  given  upon 
Form  P  prescribed.  If  probate  or  other  court  proceedings 
have  established  the  heirship  in  any  case,  or  the  land  has 
been  partitioned,  certified  copy  of  final  order,  judgment,  or 
decree  of  the  court  will  be  accepted  in  lieu  of  Form  F. 

Sec  14.  Corporations  and  corporate  information. — If  the 
applicant  for  a  lease  is  a  corporation,  it  shall  file  evidence 
of  authority  of  its  officers  to  execute  papers;  and  with  its 
first  application  It  shall  also  file  a  certified  copy  of  its  articles 
of  incorporation,  and,  if  foreign  to  the  State  in  which  the 
lands  are  located,  evidence  showing  compliance  with  the 
corporation  laws  thereof.  Statements  of  changes  in  officers 
and  stockholders  shall  be  fumi.shed  by  a  corporation  lessee 
to  the  superintendent  January  i  of  each  year,  and  at  such 
other  times  as  may  be  requested. 

Whenever  deemed  advisable  in  any  case  the  superintendent 
may  require  a  corporation  appLcant  or  lessee  to  file: 

(I)  List  of  officers,  principal  stockholders,  and  directors, 
with  post-office  addresses  and  number  of  shares  held  by 
each. 

<II)  A  sworn  statement  of  the  proper  officer  showing: 

(a)  Tlie  total  number  of  shares  of  the  capital  stock 
actually  issued  and  the  amount  of  cash  paid  into  the 
treasury  on  each  share  sold:  or,  if  paid  in  property,  the 
kind,  quantity,  and  value  of  the  same  paid  per  share. 

(b)  Of  the  stock  sold,  how  much  remains  unpaid  and 
subject  to  assessment. 

(c)  The  amount  of  cash  the  company  has  in  Its  treas- 
ury and  elsewhere. 

(d)  The  property,  exclusive  of  cash,  owned  by  the 
company  and  its  value. 

(c)  The  total  indebtedness  of  the  company  and  the 
nature  of  Its  obligations. 

(/)  Whether  the  applicant  or  any  person  controlling, 
controlled  by  or  under  common  control  with  the  appli- 
cant has  filed  any  registration  statement,  application  for 
registration,  prospectus  or  offering  sheet  with  the  Securi- 
ties and  Exchange  Commission  pursuant  to  the  Securi- 
ties Act  of  1933  or  the  Securities  Exchange  Act  of  1934 
or  said  Commission's  rules  and  regulations  under  said 
Acts;  if  so,  under  what  provision  of  said  Acts  or  rules 
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and  regulations,  and  what  disposition  of  any  such  state- 
ment, application,  prospectus  or  offering  sheet  has  been 
made. 

(HI)  Affidavits  of  individual  stocldiolders.  setting  forth 
In  what  corporations,  or  with  what  persons,  firms,  or  asso- 
ciations such  individual  stockholders  are  interested  In  min- 
ing leases  on  restricted  lands  within  the  State,  and  whether 
they  hold  such  interest  for  themselves  or  in  trust. 
Sec    15    Bonds.— Lessee  shall  furnish  with  each  lease,  a 
bond  (form  S-154b)  with  personal  sureties  or  with  an  accept- 
able company  authorized  to  act  as  sole  surety.    Such  bond 
shall  be  in  amount  as  follows:  For  less  than  80  acres,  $1,000; 
for  80  acres  and  less  than  120  acres.  $1,500;  for  120  acres 
and  not  more  than  160  acres,  $2,000;  and  for  each  additional 
40  acres    or  part  thereof,  above  160  acres.  $500:   Frovided. 
That  a  lessee  may  file  one  bond  (form  5-154u)  in  the  sum 
of  $15  000.  covering  all  leases  of  a  particular  class  up  to 
10  240  acres,  to  which  he  is  or  may  become  a  party.    The 
right  is  reserved  at  any  time  before  or  after  approval  of  the 
lease  to  increase  the  amount  of  a  bond  above  the  sum  named 
in  any  case  where  the  Secretary  of  the  Interior  deems  it 
proper  to  do  so.    Bonds  with  personal  sureties  will  be  ac- 
cepted only  where  the  sureties  deposit  collateral,  with  the 
Commissioner  of  Indian  Affairs,  equal  in  value  to  the  full 
amount  of  the  bond  and  consisting  of  any  public  debt  obliga- 
tion of  the  United  States,  guaranteed  as  to  principal  and 
interest  by  the  United  States.    In  lieu  of  other  bonds,  lessees 
may  execute  their  own  surety  contracts  upon  deposit   with 
the  Commissioner  of  Indian  Affairs,  of  Government  bonds 
equal  in  value  to  the  full  amount  of  the  bond,  as  coUateral 

(form  5-154a) .  .  ^  v       ««, 

Sec  16  Additional  information  may  lye  requested  by  super- 
intendent.— The  superintendent,  or  other  Government  of- 
ficer having  the  matter  in  charge  or  under  investigation,  may 
at  any  time,  either  before  or  after  approval  of  a  lease,  call 
for  any  additional  information  desired  to  carry  out  the  pur- 
pose of  these  regulations,  and  such  Information  shall  be  fur- 
nished within  the  time  specified  in  the  request  therefor.  If 
the  lessee  fails  to  furnish  the  Information  requested  the 
lease  will  be  subject  to  disapproval  or  canceUation.  whichever 
Is  appropriate. 

GOVERNMENT   RESERVES   RIGHT   TO  PURCHASE   MINERALS   PRODTTCED 

Sec  17.  In  time  of  war  or  other  public  emergency  any  of 
the  executive  departments  of  the  United  States  Government 
shall  have  the  option  to  purchase  at  the  prevailing  marke. 
price  on  the  date  of  sale  all  or  any  part  of  the  minerals  pro- 
duced under  any  lease. 

RENTS  AND  ROYALTIES 


Sec    18   Manner  of  payment  of  rents  and  royalties. —Ml 
rents  and  other  payments  due  under  leases  which  have  been 
or  may  be  approved  by  the  Secretary  of  the  Interior  shall 
be  paid  by  check  or  bank  draft  on  a  solvent  bank,  to  the 
order  of  the  superintendent  or  to  such  other  person  as  may 
be  designated  by  the  Secretary  of  the  Interior,  for  the  bone- 
fit  of  the  various  lessors.    Except  advance  payments  for  the 
first  year  which  shall  be  sent  direct  to  the  superintendent  at 
the  time  of  flUng  the  leases,  payments  of  rental  and  royalty 
under  oil  and  gas  leases  shall  be  transmitted  through  the 
supervisor,  shall  be  accompanied  by  a  statement  by  the  les- 
see   in  triplicate,  showing  the  specific  items  of  rental  or 
royalty  that  the  remittance  is  intended  to  cover,  and  shall 
be  made  at  such  time  or  times  as  the  lease  provides.    No 
credit  will  be  given  any  lessee  for  rents  or  royalties  paid 
direct  to  the  lessors  or  their  representatives,  while  the  lands 
continue  under  restrictions,  and  all  payments  required  under 
departmental  leases  covering  lands  from  which  restrictions 
have  been  removed  by  death  or  otherwise  may  be  made  to 
the  superintendent  until  10  days  after  notice  of  relinquish- 
ment of  supervision  has  been  mailed  to  the  lessee  by  the 
superintendent.  ,       ^  ,   , 

For  leases  other  than  oil  and  gas.  all  advance  rentals 
and  royalties  for  the  first  year  shall  be  paid  to  the  superin- 
tendent at  the  time  of  filing  the  lease,  and  the  advance 


royalty  and  20  percent  of  the  first  year's  rental  so  paid 
shall  be  and  become  the  property  of  the  lessor  if  the  lease 
be  disapproved  because  of  the  lessee's  failure  to  meet  the 
requirements  of  the  law  or  of  these  regulations  or  because 
of  any  other  fault  or  defect  chargeable  to  the  lessee. 

Sec  19  Crediting  advance  annual  payments—In  the  event 
of  discovery  of  minerals  in  paying  quantities  all  advance 
rents  and  advance  royalties  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for  which  such  advance  pay- 
ments have  been  made.  No  refund  of  such  advance  pay- 
ments made  under  any  lease  which  may  be  so  credited  on 
stipulated  royalties  will  be  allowed  in  the  event  the  royalty 
on  production  is  not  sufficient  to  equal  such  advance  pay- 
ment; nor  will  any  part  of  the  moneys  so  paid  be  refunded 
to  the  lessee  because  of  any  subsequent  surrender  or  can- 
cellation of  the  lease. 

Sec.  20.  Disposition  of  income  from  leases— An  royalties, 
rents   or  payments  accruing  under  any  lease  shall  be  depos- 
ited by  the  .•superintendent  to  the  credit  of  the  Indian  lessor 
entitled  to  the  same.    Such  income  belonging  to  any  minor 
or  other  Indian  under  local  guardianship  shall  be  held  by  the 
superintendent  or  such  other  officer  as  may  be  designated  by 
the  Secretary  of  the  Interior  to  the  credit  of  the  guardian 
(or  curator)  of  such  minor  or  other  Indian  under  local  guar- 
dianship, and  shall  be  paid  to  such  guardian  (or  curator) 
upon  voucher  executed  by  him  and  approved  by  the  Judge  of 
the  county  (probate)  court  having  jurisdiction  of  the  estate 
of  such  minor  or  other  Indian  under  local  guardianship  (the 
form  of  such  voucher  to  be  prescribed  by  the  Department)   or 
1   upon  authority  of  such  court  in  the  form  of  an  order  satis- 
factory to  said  superintendent  or  other  officer  in  charge  of 
the  office  of  the  superintendent  for  the  Five  Civilized  Tribes. 
The  said  superintendent  Is  authorized,  however,  in  his  dis- 
cretion where  considered  for  the  best  interest  of  any  adult, 
minor  or  incompetent  lessor,  or  his  or  her  heirs,  for  whose 
account  royalties,  rents,  or  payments  accruing  under  any 
Ica^e  have  been  paid  to  said  superintendent  to  withhold  the 
disbursement  of  such  royalties,  rents,  or  payments,  wholly  or 
in  part   from  any  such  adult  or  guardian  or  curator  of  any 
such  minor  or  Incompetent,  or  his  or  her  heirs.  untU  such 
time  or  times  as  the  payment  thereof  is  considered  best  for 
the  benefit  of  said  lessor  or  his  or  her  heirs;  Provided,  that  in 
such  individual  cases  or  classes  of  cases  as  the  Secretary  of 
the  Interior  may  direct,  the  Superintendent  shall  cause  such 
payments  as  may  be  authorized  to  be  made  out  of  the  royal- 
ties and  other  individual  Indian  funds  of  the  restricted  In- 
dians, minors,  and  incompetents,  to  be  paid  direct  to  the 
Indians,  entitled  thereto  or  to  be  otherwise  paid  out  for  their 
benefit  and  use,  as  the  Secretary  of  the  Interior  may  author- 

'^^l4om*  the  individual  Indian  restricted  funds  derived  as 
royalties  or  otherwise,  no  disbursements  in  settlement  of 
litigation  or  in  payment  of  attorney's  fees  or  in  the  pur- 
cha.se  of  or  investment  in  real  estate  or  in  loans  upon  real 
estate  shall  be  made  except  ^th  the  approval  of  the  Sec- 
retary of  the  Interior  thereto:  Provided,  however.  That 
nothing  in  this  Section  shall  be  construed  as  Umlting  or 
affecting  the  jurisdiction  of  the  Superintendent  as  author- 
ized by  certain  provisions  of  the  act  of  Congress  approved 
February  14,  1920  (14  Stat.  L..  408-426). 

Sec  21  Rate  of  rents  on  leases  other  than  oil  and  gas.-- 
On  all  mineral  leases  of  allotted  lands  other  than  oil  and 
gas  leases,  rental  shall  be  paid  annually  in  advance  from 
the  date  of  approval  of  the  lease,  as  follows:  Fifty  cents  per 
acre  for  the  first  year,  seventy-five  cents  per  acre  for  tne 
second  year,  and  $100  per  acre  for  the  third  and  each  suc- 
ceeding year  of  the  term  of  the  lease. 

Sec  22  Expenditures  under  leases  other  than  oil  and  ga$  — 
On  all  leases  on  deposits  of  the  nature  of  lodes  and  veins 
containing  ores  of  gold,  silver,  copper,  lead,  zinc,  or  other 
useful  metals,  there  shall  be  expended  annually  in  actual 
mining  operations,  development,  or  improvements  upon  tne 
lands  leased,  or  for  the  benefit  thereof,  a  sum  which,  witn 
the  annual  rental,  shall  amount  to  not  less  than  $5  per  acre. 
On  all  leases  for  beds  of  placer  gold,  gypsum,  asphaltum. 
phosphate,  iron   ores,   or  other   useful   metals  other   than 


coal.  oil.  and  gas.  there  shall  be  expended  annually  in  actual 
mining  operations,  development,  or  improvements,  upon  the 
lands  leased,  or  for  the  benefit  thereof,  a  sum  which,  with 
the  annual  rental,  shall  amount  to  not  less  than  $5  per  acre. 
On  all  coal  leases,  there  shall  be  expended  annually  in 
actual  mining  operations,  development,  or  improvements 
upon  the  lands  leased,  or  for  the  benefit  thereof,  a  sum' 
which,  with  the  annual  rental,  shall  amount  to  not  less  than 
$10  per  acre. 

Each  lessee  shaU  file  with  the  superintendent  an  Itemized 
statement  in  duplicate,  within  20  days  after  the  close  of  each 
year,  of  the  amount  and  character  of  said  expenditures  dur- 
ing such  year;  the  statement  to  be  certified  under  oath  by 
the  lessee  or  his  agent  having  personal  knowledge  of  the  facts 
contained  therein. 

Sec.  23.  Rate  of  royalty  for  minerals  other  than  oU  and 
gas.— For  substances  other  than  gold,  silver,  copper,  lead, 
zinc,  tungsten,  coal,  asphaltum,  and  allied  substances,  oil! 
and  gas.  the  lessee  shall  pay  quarterly  or  as  otherwise  pro- 
vided in  the  lease,  a  royalty  of  not  less  than  ten  percent  of 
the  value,  at  the  nearest  shipping  point,  of  all  ores,  metals, 
or  minerals  marketed. 

For  gold,  silver,  copper,  lead.  zinc,  and  tungsten,  the  lessee 
shall  pay  quarterly  or  as  otherwise  provided  in  the  lease  a 
royalty  of  not  less  than  ten  percent,  to  be  computed  on  the 
value  of  bullion  as  shown  by  mint  returns  after  deducting 
forwarding  charges  to  the  point  of  sale,  and  to  be  computed 
on  the  value  of  ores  and  concentrates  as  shown  by  reduction 
returns  after  deducting  freight  charges  to  the  point  of  sale 
Duplicate  returns  shall  be  filed  by  the  le.ssee  with  the  superin- 
tendent within  ten  days  after  the  ending  of  the  quarter  or 
other  period  specified  in  the  lease  within  which  such  returns 
are  made:  Provided,  however.  That  the  lessee  shall  pay 
quarterly  or  as  otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  ten  percent  of  the  value  of  ores  and  concen- 
trates sold  at  the  mine. 

For  coal,  the  lessee  shall  pay  quarterly  or  as  otherwise 
provided  In  the  lease,  a  royalty  of  not  less  than  ten  cents 
per  ton  of  2.000  pounds  of  mine  run,  or  coal  as  taken  from 
the  mine.  Including  what  is  commonly  called  "slack." 

For  asphaltum  and  allied  substances  the  lessee  shall  pay 
quarterly  or  as  otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  ten  cents  per  ton  of  2,000  pounds  on  crude 
material  and  of  not  less  than  60  cents  per  ton  on  refined 
substances. 

Sec    24.  Rate    of    rents    and    royalties    on    oil   and    gas 
leases.— The  lessee  shaU  pay.  beginning  with  the  date  of 
approval  of  oil  and  gas  leases  by  the  Secretary  of  the  In- 
terior, a  rental  of  $1.25  per  acre  per  annum  in  advance 
during  the  continuance  thereof,  together  with  a  royalty  of 
12' 2  percent  of  the  value  or  amount  of  all  oU    gas  and/or 
natural  gasoline,  and  or  all  other  hydrocarbon  substances 
produced  and  saved  from  the  land  leased,  save  and  except  oil 
and  or  gas  used  by  the  lessee  for  development  and  ope'- 
ation   purposes   on    the   lease,   which   oil   or  gas   shaU   be 
royalty  free.    During  the  period  of  supervision,  "value"  for 
the  purposes  of  the  lease  may.  In  the  discretion  of  the  Sec- 
retary of  the  Interior  be  calculated  on  the  basis  of  the   ! 
highest  price  paid  or  offered   (whether  calculated  on  the 
basis  of  short  or  actual  volume)  at  the  time  of  production   ' 
for  the  major  portion  of  the  oil  of  the  same  gravity   and 
gas.  and  or  natural  gasoline,  and /or  all  other  hydroc^bon 
sutetances  produced  and  sold  from  the  field  where  the  leased 
lands  are  situated,  and  the  actual  volume  of  the  marketable 
product  less  the  content  of  foreign  substances  as  determined 
by   the   supervisor.     The   actual   amount    realized   by   the 
lessee  from  the  sale  of  said  products  may.  in  the  discretion 
of  the  Secretary  of  the  Interior,  be  deemed  mere  evidence 
Of  or  conclusive   evidence  of  such   value.     When   paid  in 
value   such  royalties  shall  be  due  and  payable  monthly  at 
such  time  as  the  lease  provides;  when  rovalty  on  oil  pro- 
auced  is  paid  m  kind,  such  royalty  oil  shah  be  delivered  In 
tanks  provided  by  the  lessee  on  the  premises  where  pro- 
duced  without  cost  to  the  lessor  unless  otherwise  agreed  to 
by  the  parties  thereto,  at  such  time  as  may  be  required  by 
the  lessor.    The  lessee  shaU  not  be  required  to  hold  such 


royalty  oil  in  storage  longer  than  30  days  after  the  end  of 
the  calendar  month  in  which  said  oil  is  produced.  The  lessee 
shall  be  in  no  manner  responsible  or  held  liable  for  loss 
or  destruction  of  such  oil  in  storage  by  causes  l>eyond  his 
control. 

Sec.  25.  Free  use  of  gas  by  lessor.— It  the  leased  premises 
produce  gas  in  excess  of  the  lessee's  requirements  for  the 
development  and  operation  of  said  premises,  then  the  lessor 
may  use  sufficient  gas.  free  of  charge,  for  all  stoves  and 
Inside  lights  in  the  principal  dwelling  house  on  said  premises, 
by  making  his  own  connections  to  a  regulator,  connected  to 
the  well  and  maintained  by  the  lessee,  and  the  lessee  shall 
not  be  required  to  pay  royalty  on  gas  so  used.  The  use  of 
such  gas  shall  be  at  the  lessor's  risk  at  all  times. 

Sec  26.  Rate  of  royalty  on  casinghead  gas. — On  casing- 
head  gas  used  or  sold  for  the  manufacture  of  casinghead 
gasoline  the  minimum  rate  of  royalty  shall  be  12^/3  percent 
of  the  value  of  the  casinghead  gas.  which  value  shall  be 
determined  and  computed  on  the  basis  and  in  the  manner 
provided  in  the  applicable  operating  regulations  of  the 
Department. 

In  cases  where  gas  produced  and  sold  has  a  value  for  drip 
gasoline,  casinghead  gasoline  content,  and  as  dry  gas  from 
which  the  casinghead  gasoline  has  been  extracted  then  the 
royalties  above  provided  shall  be  paid  on  aU  such  'values 

Sec  27.  Rate  of  rental  for  nonutilized  gas  uxlls—U  the 
gas  from  a  gas  producing  well  is  not  marketed  or  utilized 
other  than  for  operation  of  the  lease,  then  for  each  such 
weU  the  lessee  shall  pay  such  rental  as  may  be  determined 
by  the  supervisor  and  approved  by  the  Secretary  of  the  In- 
tenor,  calculated  from  the  date  of  the  completion  of  the 
well.  Payment  of  annual  gas  rentals  shall  be  made  within 
30  days  from  the  date  such  payment  becomes  due 

Sec  28.  Royalty  payments  and  production  reports  —Roy- 
alty payments  on  all  oil  and  gas  or  other  producing  leases 
Shall  be  made  at  the  rates,  and  at  such  time,  and  in  the 
I   manner  prescribed  by  the  terms  of  the  lease 

Quarterly  reports  shall  be  made  by  each  lessee  on  non- 
producing  leases  other  than  oil  and  gas  within  25  days  after 
December  31,  March  31.  June  30.  and  September  30  of  each 
year  upon  forms  provided,  showing  manner  of  operations 
and  total  production  during  such  quarter.  A  lessee  may  In- 
clude within  one  sworn  statement  all  leases  upon  which  there 
is  no  production  or  upon  which  dry  holes  have  been  drilled 

S?^f "T^  ?i  °«  tr"^  i^  ^^^'^^  ^^^^^  royalty  accounting  is 
done  in  the  field  office  of  the  supervisor  will  be  made  as 
required  in  the  operating  regulations. 

Sec.  29.  Division  orders—Leases  may  make  arrangements 
mth  the  purchasers  of  oil  for  the  payment  of  the  royalties  to 
the  superintendent  by  such  purchasers,  but  such  arrange- 
ment, if  made,  shaU  not  operate  to  relieve  a  lessee  from  re- 
XTSni''  '^"^  ^^^  purchaser  fail  or  refuse  to  pay  royalties 
when  due.  Where  lessees  avail  themselves  of  this  privilege 
division  orders  permitting  the  pipeline  companies  or  other 
purchasers  of  the  oil  to  withhold  the  royalty  interest  shall 
be  executed  and  forwarded  to  the  supervisor  for  approval  as 
pipeline  companies  are  not  permitted  to  accept  or  run 'oil 
from  leased  Indian  lands  until  after  the  approval  of  a  divi- 
sion order  showing  that  the  lessee  has  a  lease  regularly  ap- 
proved and  in  effect.  When  the  lessee  company  runs  its  own 
oil.  it  shall  execute  an  intra-company  division  order  and 
forward  It  to  the  supervisor  for  his  consideration  The  right 
IS  reserved  for  the  supervisor  to  cancel  a  division  order  at 

^?n /i°'^?' J"^''^'?  ^^^  P^P^""^  company  to  discontinue  to 
run  the  oil  of  any  lessee  who  fails  to  operate  the  lease  prop- 
erly or  otherwise  violates  the  provisions  of  the  lease,  of  these 
regulations,  or  of  the  operating  regulations 

When  oil  is  taken  by  authority  of  a  division  order  the 
lessee  or  his  representatives  shall  be  actually  present  when 
the  oil  is  gauged  and  records  are  made  of  the  temperature 
gravity,  and  impurities.  The  lessee  will  be  held  re^oLmie 
for  the  correctness  and  the  correct  recording  and  reporting 
of  all   the   foregoing   measurements,   which,   except   lowest 

lf^^\  '^^"t:^,  ""^^  **  ^^^  ^^^  ^^  Oil  is  turned  Into  the 
pipe  line  FaUure  of  the  lessee  to  perform  properly  the^ 
duties  wiU  subject  the  division  order  to  revocatior 
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Sec.  30.  Permission  to  start  operations.— l^o  operations  will 
be  permitted  on  any  lease  before  it  is  approved.  Written 
permission  must  be  secured  from  the  supervisor  before  any 
operations  are  started  under  any  oil  and  gas  lease.  Opera- 
tions must  be  in  accordance  with  the  operating  regulations 
promulgated  by  the  Secretary  of  the  Interior.  Copies  of 
these  regulations  may  be  secured  from  either  the  supervisor 
or  the  superintendent  and  no  operations  should  be  attempted  ^ 
without  a  study  of  the  operating  regulations.  | 

Sec  31.  Restrictions  on  operations. — Oil  and  gas  leases  ; 
Issued  under  the  provisions  of  these  regulations  shall  be  sub-   | 
ject  to  imposition  by  the  Secretary  of  the  Interior  of  such  ; 
restrictions  as  to  time  or  times  for  the  drilling  of  wells  and 
as  to  the  production  from  any  well  or  wells  as  in  his  judgment 
may  be  necessary  or  proper  for  the  protection  of  the  natural  : 
resources  of  the  leased  land  and  in  the  interest  of  the  lessor.  , 
In  the  exercise  of  his  judgment  the  Secretary  of  the  Interior 
may  take  into  consideration,  among  other  things,  the  Fed-   , 
eral  laws.  State  laws,  regulations  by  competent  Federal  or  ^ 
State  authorities,  lawful  agreements  among  operators  regu- 
lating either  drilling  or  production,  or  both.  | 
All  such  leases  shall  be  subject  to  any  cooperative  or  unit  i 
plan  of  development  affecting  the  leased  lands  that  may  be  ; 
required  by  the  Secretary  of  the  Interior,  but  no  lease  shall  j 
be  included  in  any  cooperative  or  unit  plan  without  prior  ap-   i 
proval  of  the  Secretary  of  the  Interior.    U  said  plan  effects  a 
change  in   the  lease  terms,   the   consent  of   the  lessor  or 
lessors  must  be  obtained  before  the  plan  is  effective-. 

Sec.  32.  Wells.— The  lessee  shall  agree   (1)    to  drill  and 
produce  all  wells  necessary  to  offset  or  protect  the  leased 
land  from  drainage  by  wells  on  adjoining  lands  not  the  prop- 
erty of  the  lessor,  or  in  lieu  thereof,  compensate  the  lessor 
in  full  each  month  for  the  estimated  loss  of  royalty  through 
drainage:   Provided.  That  during  the  period  of  supervision 
by  the  Secretary  of  the  Interior,  the  necessity  for  offset 
wells  shall  be  determined  by  the  supervisor  and  payment 
in  lieu  of  drilling  and  producing  shall  be  with  the  consent 
of.  and  in  an  amount  determined  by  the  Secretary  of  the 
Interior;   (2)  at  the  election  of  the  lessee  to  drill  and  pro- 
duce other  wells:  Provided.  That  the  right  to  drill  and  pro- 
duce such  other  wells  shall  be  subject   to  any  system  of 
well  spacing  or  production  allotments  authorized  and  ap- 
proved under  applicable  law  or  regulations,  approved  by  the 
Secretary  of  the  Interior  and  affecting  the  field  or  area  in 
which  the  leased  lands  are  situated;  and  (3)   if  the  lessee 
elects  not  to  drill  and  produce  such  other  wells  for  any  period 
the  Secretary  of  the  Interior  may,  within  ten  days  after  due 
notice  in  writing,  either  require  the  drilling  and  produc- 
tion of  such  wells  to  the  number  necessary,  in  his  opinion 
to  insure  reasonable  diligence  in  the  development  and  oper- 
ation of  the  property,  or  may  in  lieu  of  such  additional  dili- 
gent drilling  and  production  require  the  payment  on  and 
after  the  first  anniversary  date  of  the  lease  of  not  to  exceed 
$1  per  acre  per  annum,  which  sum  shall  be  in  addition  to 
any  rental  or  royalty  herein  specified. 

Sec.  33.  Diligence,  and  prevention  of  loaste. — The  lessee 
shall  exercise  diligence  In  drilling  and  operating  wells  for 
oil  and  gas  on  the  leased  lands  while  such  products  can  be 
secured  In  paying  quantities;  carry  on  all  operations  in  a 
good  and  workmen-like  manner  in  accordance  with  approved 
methods  and  practice,  having  due  regard  for  the  prevention 
of  waste  of  oil  or  gas  developed  on  the  land,  or  the  entrance 
of  water  through  weUs  drilled  by  the  lessee  to  the  productive 
sands  or  oil  or  gas-bearing  strata  to  the  destruction  or  injury 
of  the  oil  or  gas  deposits,  the  preservation  and  conservation 
of  the  property  for  future  productive  operations,  and  to  the 
health  and  safety  of  workmen  and  employees;  plug  securely 
all  wells  before  abandoning  the  same  and  to  shut  off  effec- 
tually all  water  from  the  oil  or  gas-bearing  strata;  not  drill 
any  well  within  200  feet  of  any  house  or  barn  on  the  premises 
without  the  lessor's  written  consent  approved  by  the  super- 
intendent; carry  out  at  his  expense  all  reasonable  orders  and 
requirements  of  the  supervisor  relative  to  prevention  of 
waste,  and  preservation  of  the  property  and  the  health  and 


safety  of  workmen ;  bury  all  pipe  lines  crossing  tillable  lands 
below  plow  depth  unless  other  agreements  therefor  are  made 
with  the  superintendent;  pay  the  lessor  all  damages  to  crops, 
buildings,  and  other  improvements  of  the  lessor  occasioned 
by  the  lessee's  operations:  Provided.  That  the  lessee  shall  not 
be  held  responsible  for  delays  or  casualties  occasioned  by 
causes  beyond  his  control. 

Sec.  34.  Inspection  of  leased  premises,  and  books  and 
accounts  of  lessees.— lessees,  shall  agree  to  allow  the  lessors 
and  their  agents  or  any  authorized  representative  of  the 
Interior  Department  to  enter,  from  time  to  time,  upon  and 
into  all  parts  of  the  leased  premises  for  the  purpose  of 
inspection,  and  shall  further  agree  to  keep  a  full  and 
correct  account  of  all  operations  and  make  reports  thereof, 
as  required  by  the  applicable  regulations  of  the  Depart- 
ment; and  their  books  and  records,  showing  manner  of 
operations  and  persons  interested,  shall  be  open  at  all  times 
for  examination  by  such  officers  of  the  Department  as  shall 
be  Instructed  in  writing  by  the  Secretary  of  the  Interior  or 
authorized  by  regulations  to  make  such  examination. 

Sec  35.  Mines  to  be  timbered  prirperly .—In  mining  opera- 
tions the  lessee  shall  keep  the  mine  well  and  sufficiently 
timbered  at  all  points  where  necessary.  In  accordance  with 
good  mining  practice,  and  in  such  manner  as  may  b^ 
necessary  to  the  proper  preservation  of  the  property  leased 
and  safety  of  workmen. 

Sec  36.  Surrender  of  leased  premises  in  good  coridition .— 
On  expiraUon  of  the  term  of  a  lease,  or  when  a  lease  Is 
surrendered,  the  lessee  shall  deliver  to  the  Government  the 
leased  ground,  with  the  mine  workings  in  case  of  leases 
other  than  oil  and  gas.  In  good  order  and  condition,  and  the 
bondmen  will  be  held  for  such  delivery  in  good  order  and 
condftion.  unless  relieved  by  the  Secretary  of  the  Interior 
for  cause.  It  shall,  however,  be  stipulated  that  the  ma- 
chinery necessary  to  operate  any  mine  is  the  property  of 
the  lessee,  but  that  it  may  be  removed  by  him  only  after  the 
condition  of  the  property  has  been  ascertained  by  Inspec- 
tion by  the  Secretary  of  the  Interior  or  his  authorized  agents, 
to  be  m  satisfactory  condition. 

Sec.  37.  Pt/.c/^/fs— Failure  of  the  lessee  to  comply  with 
any  provisions  of  the  lease,  of  the  operating  regulations,  of 
these  regulations,  orders  of  the  superintendent  or  his  repre- 
sentative, or  of  the  orders  of  the  supervisor  or  his  representa- 
tive, shall  subject  the  lease  to  cancellation  by  the  Secretary 
of  the  Interior  or  the  lessee  to  a  penalty  of  not  more  than 
$500  per  day  for  each  day  the  terms  of  the  lease,  the  regula- 
tions, or  such  orders  are  violated,  or  to  bo*h  such  penalty 
!   and  cancellation:  Provided.  That  the  lessee  shall  be  entitled  to 
i  notice  and  hearing,  within  30  days  after  such  notice,  with 
I  respect  to  the  terms  of  the  lease,  regulations,  or  orders  vio- 
!  lated,  which  hearing  shall  be  held  by  the  supervisor,  who?e 
findings  shall  be  conclusive  unle.ss  an  appeal  be  taken  to  the 
Secretary  of  the  Interior  within  30  days  after  notice  of  the 
supervisor's  decision,  and  the  decision  of  the  Secretary  of  the 
Interior  upon  appeal  shall  be  conclusive. 

ASSIGNMENTS 

I  Sec  38.  Leases,  or  any  Intere.st  therein,  may  be  assigned 
'  or  transferred  only  with  the  approval  of  the  Secretary  of  the 
'  Interior,  and  to  procure  such  approval  the  assignee  must  be 
I  qualified  to  hold  such  lease  under  existing  rules  and  regula- 
i  tlons.  and  shall  furnish  a  satisfactory  bond  for  the  faithful 
'  performance  of  the  covenants  and  conditions  thereof.  No 
>  lease  or  any  interest  therein,  or  the  use  of  .such  lease,  shall 
be  assipned.  sublet,  or  transferred,  directly  or  Indirectly,  by 
working  or  drilling  contract,  or  otherwise,  without  the  consent 
of  the  Secretary  of  the  Interior.  Assignments  of  leases  shall 
be  filed  with  the  superintendent  within  20  days  after  the  date 
of  execution. 

STIPULATIONS 

Sec  39.  The  lessee  under  any  lease  heretofore  approved 
may  by  stipulation  (Form  5-1541).  with  the  consent  of  the 
lessor  and  the  approval  of  the  Secretary  of  the  Interior,  make 
such  approved  lease  subject  to  all  the  terms,  conditions,  and 
provisions  contained  in  the  lease  form  and  regulations  cur- 
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rently  In  use.    Stipulations  shall  be  filed  with  the  superin- 
tendent within  20  days  after  the  date  of  execution. 

CANCELLATIONS 

Sec  40.  When.  In  the  opinion  of  the  Secretary  of  the  In- 
terior, the  lessee  has  violated  any  of  the  terms  and  conditions 
of  a  lease  or  of  the  applicable  regulations,  or  If  mining  opera- 
tions are  conducted  wastefully  and  without  regard  to  good 
mining  practice,  the  Secretary  of  the  Interior  shall  have  the 
right  at  any  time  after  30  days  notice  to  the  lessee  specifying 
the  terms  and  conditions  violated,  and  after  a  hearing,  if  the 
lessee  shall  so  request  within  30  days  after  Issuance  of  the 
notice,  to  declare  such  lease  null  and  void,  and  the  lessor 
shall  then  be  entitled  and  authorized  to  take  Immediate 
possession  of  the  land. 

On  the  following  conditions,  the  lessee  may.  on  approval 
of  the  Secretary  of  the  Interior,  sun-ender  a  lease  or  any 
part  of  It: 

<a)  That  he  make  application  for  cancellation  to  the 
superintendent  having  Jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  one  dollar  at  the  time 
the  application  Is  made. 

(c)  That  he  pay  all  royalties  and  rentals  due  to  the  date 
of  such  application. 

(d)  That  he  make  a  satisfactory  showing  that  full  provi- 
sion has  been  made  for  conservation  and  protection  of  the 
property  and  that  all  wells,  drilled  on  the  portion  of  the 
lease  surrendered,  have  been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded,  that  he  file,  with  his 
application,  a  recorded  release  of  the  acreage  covered  by  the 
application. 

(/)  If  the  application  Is  for  the  cancellation  of  the  entire 
lease  or  the  entire  undivided  portion,  that  he  surrender  the 
lease:  Provided.  That  where  the  application  is  made  by  an 
assignee  to  whom  no  copy  of  the  lease  was  delivered,  he  will 
be  required  to  surrender  only  his  copy  of  the  assignment. 

(g)  If  the  lease  (or  portion  being  surrendered  or  cancelled) 
Is  owned  In  undivided  interests  by  more  than  one  party,  then 
all  parties  shall  join  in  the  application  for  cancellation. 

(h)  That  all  required  fees  and  papers  must  be  in  the  mail 
or  received  on  or  before  the  date  upon  which  rents  and  roy- 
alties become  due.  in  order  for  the  lessee  and  his  surety  to 
be  relieved  from  liability  for  the  payment  of  such  royalties 
and  rentals. 

(i)  If  there  has  been  a  contest  respecting  a  lease  or  leases, 
the  approved,  the  disapproved,  or  the  cancelled  parts  thereof 
will  be  held  in  the  office  of  the  superintendent  for  five  days 
after  the  Department's  decision  has  been  promulgated,  by 
mall  or  delivery,  and  will  not  be  delivered,  if  within  that 
period  a  motion  for  review  and  reconsideration  be  filed,  until 
such  motion  Is  passed  upon  by  the  Department. 

(j)  In  the  event  oU  or  gas  is  being  drained  from  the  leased 
premises  by  wells  not  covered  by  a  lease;  the  lease,  or  any 
part  of  it,  may  be  surrendered,  only  on  such  terms  and  con- 
ditions as  the  Secretary  of  the  Interior  may  determine  to  be 
reasonable  and  equitable. 

No  part  of  any  advance  rental  shall  be  refunded  to  the 
lessee  nor  shall  he  be  relieved,  by  reason  of  any  subsequent 
surrender  or  cancellation  of  the  lease,  from  the  obligaUon  to 
pay  said  advance  rental  when  it  becomes  due. 
'  For  proper  method  of  terminating  Departmental  leases 
covering  lands  from  which  restrictions  have  been  removed 
see  section  3  of  the  Act  of  May  27,  1908  (35  Stat.  312). 

REMOVAL  OF  RESTRICTIONS 

Sec  41.  Leases  executed  but  not  approved  before  restric- 
tions removed  from  /end.— Leases  executed  before  the  re- 
moval of  restrictions  against  alienation  on  land  from  all  of 
which  restrictions  against  alienation  shall  be  removed  after 
such  execution,  if  such  leases  contain  specific  provision  for 
approval  by  the  Secretary  of  the  Interior,  whether  now  filed 
^'ith  the  Department  or  presented  for  consideration  here- 
after, will  be  considered  and  acted  upon  by  this  Department 


as  heretofore  but  only  for  the  purpose  of  approving  or  dis- 
approving the  instrument. 

Sec  42.  Operations  after  removal  of  restrictions  from 
leased  lands. — Oil  and  gas  leases  heretofore  approved  and 
leases  for  other  minerals  now  or  hereafter  in  force  on  land 
from  all  of  which  restrictions  against  alienation  have  been 
or  shall  be  removed,  even  if  such  leases  contain  provisions 
authorizing  supervision  by  this  Department,  shall,  after  such 
removal  of  restrictions  against  alienation,  be  operated  en- 
tirely free  from  such  supervision,  and  the  authority  and 
power  delegated  to  the  Secretary  of  the  Interior  in  said  leases 
shall  cease  and  all  payments  required  to  be  made  to  the 
superintendent  shall  thereafter  be  made  to  the  lessor  or 
the  then  owner  of  the  land,  and  changes  in  regulations 
thereafter  made  by  the  Secretary  of  the  Interior  shall  not 
apply  to  such  leased  land  from  which  said  restrictions  are 
removed. 

In  the  event  restrictions  are  removed  frcm  a  part  of  the 
land  Included  in  any  lease  to  which  this  section  applies  the 
entire  lease  shall  continue  subject  to  the  supervision  of  the 
Secretary  of  the  Interior,  and  all  royalties  thereunder  shall 
be  paid  to  the  superintendent  until  such  time  as  the  lessor 
and  lessee  shall  furnish  the  Secretary  of  the  Interior  satis- 
factory Information  that  adequate  arrangements  have  been 
made  to  account  for  the  oil,  gas.  or  mineral  upon  the  re-  - 
strlcted  land  separately  from  that  upon  the  unrestricted. 
Thereafter  the  restricted  land  only  shall  be  subject  to  the 
supervision  of  the  Secretary  of  the  Interior:  Provided.  That 
the  unrestricted  portion  shall  be  relieved  from  such  super- 
vision, as  in  the  lease  or  regulations  provided. 

Sec  43.  Relinquishment  of  Government  supervision. All 

oil  and  gas  leases  hereafter  executed  shall  contain  the  follow- 
ing relinquishment  of  supervision  clause  and  terms  opera- 
tive after  such  relinquishment,  or  other  provisions  similar 
In  substance: 

"Relinquishment  of  supervision  by  the  Secretary  of  the 
Interior. —Should  the  Secretary  of  the  Interior,  at  any  time 
during  the  Ufe  of  this  instrument,  relinquish  supervision  as 
to  all  or  part  of  the  acreage  covered  hereby,  such  relinquish- 
ment shall  not  bind  lessee  until  said  Secretary  shall  have 
given  30  days'  written  notice.  Until  said  requirements  are 
fulfilled,  lessee  shall  continue  to  make  all  payments  due 
hereunder  as  heretofore  In  section  3  (c).  After  notice  of 
relinquishment  has  been  received  by  lessee,  as  herein  pro- 
vided, this  lease  shall  be  subject  to  the  following  further 
conditions: 

"(a>  All  rentals  and  royalties  thereafter  accruing  shall  be 
paid  In  the  following  manner:  Rentals  and  royalties  shall  be 
paid  to  lessor  or  his  successors  In  title,  or  to  a  trustee  ap- 
pointed under  the  provisions  of  section  9  hereof.  Rentals 
and  royalties  shall  be  paid  directly  to  lessor  his  successors  in 
title,  or  to  said  trustee  as  the  case  may  be. 

"(b)  If,  at  the  time  supervision  Is  relinquished  by  the 
Secretary  of  the  Interior,  lessee  shall  have  made  all  pa>-ments 
then  due  hereunder,  and  shall  have  fully  performed  all  obli- 
gations on  Its  part  to  be  performed  up  to  the  time  of  such 
relinquishment,  then  the  bond  given  to  secure  the  perform- 
ance hereof,  on  file  in  the  Indian  Office,  shall  be  of  no  further 
force  or  effect. 

"(c)  Should  such  relinquishment  affect  only  part  of  the. 
acreage,  then  lessee  may  continue  to  drill  and  operate  the 
land  covered  hereby  as  an  entirety:  Provided,  That  lessee 
shall  pay  In  the  manner  prescribed  by  section  3  (c).  for  the 
benefit  of  lessor  such  proportion  of  all  rentals  and  royalties 
due  hereunder  as  the  acreage  retained  under  the  supervision 
of  the  Secretary  of  the  Interior  bears  to  the  entire  acreage 
of  the  lease,  the  remainder  of  such  rentals  and  royalties  to 
be  paid  directly  to  lessor  or  his  successors  in  title  or  said 
trustee  as  the  case  may  be,  as  provided  In  subdivision  (a)  of 
this  section. 

"Division  of  fee.— It  Is  covenanted  and  agreed  that  should 
the  fee  of  said  land  be  divided  into  separate  parcels,  held  by 
different  owners,  or  should  the  rental  or  royalty  interests 
hereunder  be  so  divided  In  ownership,  after  the  execution  of 
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this  lease  and  after  the  Secretary  of  the  Interior  relinquishes 
supervision  hereof,  the  obligations  of  lessee  hereunder  shall 
not  be  added  to  or  changed  in  any  manner  whatsoever  save 
as  specifically  provided  by  the  terms  of  this  lease.    Notwith- 
standinK  such  separate  ownership,  lessee  may  continue  to 
drill  and  operate  said  premises  as  an  entirety:  Provided.  That 
each  separate   owner   shall   receive   such  proportion  of   all 
rentals  and  royalties  accruing  after  the  vesting  of  his  title 
as  the  acreage  of  the  fee,  or  rental  or  royalty  interest,  bears 
to  the  entire  acreage  covered  by  the  lease;  or  to  the  entire 
rental  and  royalty  interest  as  the  case  may  be:   Provided 
further  That  if,  at  any  time  after  Departmental  supervision 
hereof  is  relinquished,  in  whole  or  in  part,  there  shall  be  four 
or  more  parties  entitled  to  rentals  or  royalties  hereunder 
whether  said  parties  are  so  entitled  by  virtue  of  undivided 
interests  or  by  virtue  of  ownership  of  separate  parce^  of  the 
land  covered  hereby,  lessee  at  his  election  may  withhold  the 
payment  of  further  rentals  or  royalties   (except  as  to  the 
portion  due  the  Indian  lessor  while  under  restriction) ,  until 
all  of  said  parties  shall  agree  upon  and  designate  in  writing 
and  in  a  recordable  instrument  a  trustee  to  receive  all  pay- 
ments due  hereunder  on  behalf  of  said  parties  and  their 
respective  successors  in  title.    Payments  to  said  trustee  shall 
constitute  lawful  payments  hereunder,  and  the  sole  risk  of  an 
improper   or  unlawful   distribution   of   said  funds   by   said 
trustee  shall  rest  upon  the  parties  nanriing  said  trustee  and 
their  respective  successors  in  title."     (The  above  provisions 
are  copied  from  oil  and  gas  mining  lease  form  5-154h^  revised 
April  24.  1935.) 

Sec  44.  Division  of  r&yalty^  separate  fee  oimers.— Should 
the  removal  of  restrictions  ikect  only  part  of  the  acreage 
covered  by  a  lease  containing  provisions  to  the  effect  that 
the  royalties  accruing  under  the  lease,  where  the  fee  is 
divided  into  separate  parcels,  shall  be  paid  to  each  owner  in 
the  proportion  which  his  acreage  bears  to  the  entire  acreage 
covered  by  the  lease,  the  lessee  or  assignee  of  such  unre- 
stricted portion  will  be  required  to  make  the  reports  re- 
quired by  these  regulations  and  the  operating  regulations 
With  respect  to  the  beginning  of  drilling  operations,  comple- 
tion of  wells,  and  production  the  same  as  if  the  restrictions 
had  not  been  removed.  In  the  event  the  unrestricted  portion 
of  the  leased  premises  Is  producing,  the  owner  of  the  lease 
thereon  will  be  required  to  pay  the  portion  of  the  royalties 
due  the  Indian  lessor  at  the  time  and  in  the  manner  specified 
by  these  regulations. 

Sec    45   Restrictions   especiatty   continued   as   to  certain 
Zands.— Restricted  lands  aUotted  as  either  homestead  or  sur- 
plus aUotments.  designated  as  tax  exempt  under  section  4 
of  the  Act  of  May  10.  1928.  as  amended  May  24.  1928  (4o 
Stat  495-733).  the  entire  interest  in  which  was  acquired  by 
inheritance,  gift,  device,  or  purchase  with  restricted  funds, 
by  persons  of  one-half  or  more  Indian  blood,  after  the  pas- 
sage of  the  Act  of  January  27,  1933  (47  Stat.  777).  continue 
to  be  restricted  under  the  provisions  of  the  last  mentioned  act 
and  oil  and  gas  leases  thereof  are  subject  to  these  regulations 
and  all  such  leases  to  be  vaUd  must  be  approved  by  th^' 
Secretary  of  the  Interior.    Lands  inherited  by  or  devised  to 
full  blood  Indians  prior  to  the  Act  of  January  27,  1933  are 
not  affected  as  to  restrictions  by  the  provisions  of  said  act 
and  may  conUnue  to  be  leased  with  the  approval  of  the 
county  court  having  jurisdiction  of  the  estate  of  the  deceased 
allottee  and  without  approval  of  the  Secretary  of  the  Interior 
(54  L.  D.  382;  10  Fed.  2,  487).    Lands  acquired  prior  to  the 
passage  of  the  Act  of  January  27.  1933  by  Indians  of  less 
than  full  blood,  whether  such  lands  were  restricted  and  tax 
exempt  or  restricted  and  taxable,  passed  to  such  persons  free 
of  all  restrictions.    Inherited  homesteads  restricted  prior  to 
April  26.  1931.  by  secUon  9  of  the  Act  of  May  27.  1908  (35 
Stat.  312),  for  the  benefit  of  heirs  of  one-half  or  more  Indian 
blood  but  less  than  full  bloods,  bom  after  March  4.  1906. 
became  unrestricted  April  26.  1931,  or  upon  the  death  prior 
thereto  of  the  heir  born  subsequent  to  March  4.  1906.  and 
oil  and  gas  leases  thereof  are  not  subject  to  these  regulations 
nor  under  the  jurisdiction  of  the  Secretary  of  the  Interior. 


rlEtD  CLERKS 

Sec  46.  Local  repre.'!entatlves  known  ofllclally  as  "field 
clerks"  are  located  in  the  various  districts,  comprising  that 
part  of  the  State  of  Oklahoma  occupied  by  the  Five  Civil- 
ized Tribes.  Such  field  clerks  shall  report  to  and  act  under 
the  direction  of  the  superintendent.  Any  and  all  counsel 
and  advice  desired  by  allottees  concerning  deeds,  leases,  or 
other  Instruments  or  matters  relating  to  lands  allotted  to 
them  shall  be  furnished  by  such  field  clerks  free  of  charge. 
Field  clerks  shall  not.  during  their  term  of  employment, 
have  any  personal  interest,  directly  or  Indirectly,  in  any 
transaction  concerning  leases  covering  lands  of  allottees 
or  in  the  purchase  or  sale  of  any  such  lands  regardless  of 
whether  the  restrictions  have  or  have  not  been  removed. 
This  prohibition,  however,  shall  not  apply  to  lands  which 
such  field  clerks  may  have  legally  acquired  before  their  em- 
ployment in  the  Indian  Service.  Field  clerks  shall  report  to 
the  superintendent  at  the  end  of  each  month  the  work  per- 
formed during  such  period  and  special  reports  shall  be  made 
immediately  of  any  apparently  illegal  transaction  involving 
the  estates  or  allotments  of  allottees. 

roRi&s 

Sec.  47.  Leases,  assignments,  and  other  papers  must  be 
upon  forms  prepared  by  the  Department,  and  upon  appli- 
cation the  superintendent  of  the  Five  Civilized  Tribes  Agency 
at  Muskogee.  Oklahoma,  will  furnish  prospective  lessees  with 
such  forms  at  a  cost  of  $1  per  set. 


Form 
Form 

ernment 
Form 
Form 

etc. 
Form 
Form 

bond. 
Form 
Form 

lease. 
Form 
Form 
Form 
Form 
Form 


5-154.  Lease  for  Minerals  other  than  Oil  and  Gas. 
5-154a.  Lessee's  personal  bond  supported  by  Gov- 
securities. 

&-154b.  Bond  for  separate  leases. 
5-154C.  Affidavit  of  Indian  lessor,  proof  of  bonus, 

5-157d.  Authority  of  Officers  to  execute  papers. 
5-154g.  Affidavit  of  personal  surety  to  accompany 

5-154h.  Oil  and  gas  mining  lease. 

5-154i.  Stipulation  modifying  terms  of  oil  and  gas 

5-154m.  Bond  covering  a.ssignment. 
5-154U.  $15,000  collective  bond. 

F.  Proof  of  heirship.  i 

G.  Assignment.  f"*  I 
I.  Coal  and  asphalt  lease.  | 

ETTerrrvE  date 

Sec  48.  These  regulations  shall  become  effective  and  in 
full  force  from  and  after  the  date  of  approval,  and  shall  be 
subject  to  change  or  alteration  at  any  time  by  the  Secretary 
of  the  Interior:  Provided.  That  no  regulations  made  after  the 
approval  of  any  lease  shall  operate  to  affect  the  term  of  the 
lease,  rate  of  royalty,  rental,  or  acreage  unless  agreed  to  by 
both  parties  to  the  lease.  All  former  regulations  governing 
the  leasing  of  individually  owned  lands  of  the  Five  Civilized 
Tribes  for  mining  purposes  are  superseded  by  these 
regulations. 

These  regulations  shall  apply  In  so  far  as  practicable  to 
land  purchased  for  Indians  under  the  Oklahoma  Indian  Wel- 
fare Act  of  June  26,  1936  (49  Stat.  1967),  as  well  as  to  other 
lands  of  individual  Indians  of  the  Five  Civilized  Tribes. 

April  15.  1938. 
The  foregoing  regulations  are  respectfully  submitted  to 
the  Secretary  of  the  Interior  with  the  recommendation  that 
they  be  approved. 

William  Zimmerman.  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 

Approved  April  27.  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

IP.  R.  Doc.  38-1268;  FUed,  May  4,  1938.  9:2fl  a.  m.] 
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RXCTTLATIOJrS    GOVERNING    THE    LEASING    OF    TRIBAL    LANDS    FOR 

Mining  PtrRPOSES 

(Not  Applicable  to  Vie  Crow  Reservation.  Montana.,  or  to  the 
Ceded  Part  of  the  Wind  River  Reservation.  Wyoming,  or 
to  any  reservation  covered  by  special  regulations) 

Section  Number 

Acreage    Limitation 9 

Asslgruncnts I.IlllII  26 

CancellatlonB ~ ''.'.""'"""  27 

Deflnltlons '__ IIIIIIIIIIII  1 

Effective  Date  of  Rogulatlons.. "IIIIIIIIIIIIIIIIII  28 

Exemption  of  Leases  Made  by  Organized  Tribes .  29 

Pees _  25 

Forms .../...  _^"III"._  30 

Government  Reserves  Right  to  Purchase  Minerals  Procuredr"!  11 
How  to  Acquire  Leases: 

Additional    Information... 7 

Bonds III   "  6 

Corporations  and  Corporate  Information. -.r-IIIir'rmri  5 

Government  Employees  Mav  not  Become  Lessees 4 

Lands  Must  be  in  Compact  Body 8 

Sales  of  Leases 3 

Tribal  Authority I-II1I"I"1" "  2 

Operations: 

Diligence  and  Prevention  of  Waste 19 

Mines  to  be  Timbered  Properly """.'.  23 

Inspection  of  Premises  and  Books  and  Accounts..     '  18 

.    Penalties 22 

Permission  to  Begin  Operations IllllllIIlIIlI  20 

Restrictions  on  Operation.s '."11".."..  21 

Surrender  of  Leased  Premises  in  Good  Condition  24 

Rents  and   Royalties: 

Annual    Rentals    and    Expenditures    for    Development    on 

leases  other  than  oil  and  gas 14 

Division  Orders IIIIIIIIIIII  17 

Manner  of  Payments "'"""  12 

Rates  of  Rents  and  Royalties  under  oil  and  gas  leases*'"   I  13 

Rates  of  Royalty  for  lea.ses  other  than  oil  and  gas._  15 

Time  of  Making  Royally  Payments '  16 

Term  of  Leases 


10 

The  proviso  to  section  3  of  the  act  of  February  28  1891 
(26  Stat.  795),  reads: 

That  where  lands  are  occupied  by  Indians  who  have  bought  and 
p&id  for  the  same,  and  which  lands  are  not  needed  for  farming  or 
agricultural  purposes,  and  are  not  desired  for  individual  allotments 
the  same  may  be  leased  by  authority  of  the  council  speaking  for 
such  Indians,  for  a  period  not  to  exceed  five  years  for  grazing  or 
farming  or  ten  years  for  mining  purposes,  in  such  quantities  and 
upon  such  terms  and  conditions  as  the  agent  in  charge  of  such 
reservation  may  recommend,  subject  to  the  approval  of  the  Secre- 
tary of  the  Interior. 

The  act  of  May  29.  1924  (43  Stat.  244),  provides: 

That  unallotted  land  on  Indian  reservations  other  than  lands  of 
the  Five  Civilized  Tribes  and  the  Osage  Reservation  subject  to 
lease  for  mining  purposes  for  a  period  of  ten  years  under  the 
proviso  to  section  3  of  the  act  of  February  28,  1891  (26  Stat.  L  795) 
may  be  leased  at  public  auction  by  the  Secretary  of  the  Interior' 
with  the  consent  of  the  council  speaking  for  such  Indians,  for  oil 
and  gas  mining  purposes  for  a  period  of  not  to  exceed  ten  years 
and  as  much  longer  thereafter  as  oil  or  gas  shall  be  found  in 
paying  quantities,  and  the  terms  of  any  existing  oil  and  gas  mining 
lease  may  in  like  manner  be  amended  by  extending  the  term 
thereof  for  as  long  as  oil  or  gas  shall  be  found  in  paying  quantities. 

To  carry  these  provi.sions  of  law  into  effect  the  following 
regulations  are  prescribed: 

DEFINITIONS 

Sec.  1.  TTie  term  "superintendent"  herein  refers  to  the 
superintendent  or  other  officer  of  the  Indian  Service  or  of 
the  Government  who  may  have  jurisdiction  over  the  lands 
involved. 

The  term  "supervisor"  herein  refers  to  a  representative 
of  the  Secretary  of  the  Interior,  under  direction  of  the  United 
States  Geological  Survey,  authorized  and  empowered  to 
supervise  and  direct  operations  under  oil  and  gas  or  other 
mining  lea.ses.  to  furnish  scientific  and  technical  information 
and  advice,  to  ascertain  and  record  the  amount  and  value  of 
production,  and  to  determine  and  record  rentals  and  royal- 
ties due  and  paid. 

HOW    TO   ACQUIRE   LEASES 

Sec  2.  Tribal  council  may  authorize  leases  to  be  made. 

The  Tribal  Council  of  any  Indian  tribe,  speaking  for  such 
Indians  by  resolution  properly  authenticated,  may  authorize 
the  Secretary  of  the  Interior  to  advertise  the  sale  of  leases 


for  mining  purposes  on  their  tribal  lands  not  needed  for 
farming  or  agricultural  purposes.  Except  where  a  tribe  is 
authorized  to  execute  its  own  leases  pursuant  to  tribal  con- 
stitution or  charter  adopted  and  approved  pursuant  to  pro- 
visions contained  in  the  act  of  June  18,  1934  (48  Stat.  984), 
the  act  of  May  1,  1936  (49  Stat.  1250.  or  the  act  of  June  26, 
1936  (49  Stat.  1967) .  the  Secretary  of  the  Interior  may  there- 
after authorize  and  empower  any  person  to  be  by  him  desig- 
nated to  execute  for  and  on  behalf  of  any  tribe,  and  subject 
tc  his  approval,  all  leases  on  such  lands  for  oil  and  gas  or 
other  mining  purposes,  except  metalliferous  minerals  on 
unallotted  lands  of  Indian  reservations  in  Arizona,  California, 
Idaho,  Montana,  Nevaxia,  New  Mexico,  Oregon,  Washington, 
or  Wyoming,  which  are  subject  to  lease  under  section  26  of 
the  act  of  June  30,  1919  (41  Stat.  31),  amended  March  3, 
1921  (41  Stat.  1225-1231).  and  December  16,  1926  (44  Stat. 
922-923). 

Sec  3.  Sale  of  oil  and  gas  leases. — At  such  times  as  the 
Secretary  of  the  Interior  may  direct,  after  being  authorized 
by  the  tribal  council,  the  superintendent  shall  publish  and 
distribute  notices,  at  least  15  days  prior  to  the  sale,  that  oil 
and  gas  leases  on  specific  tracts,  each  of  which  shall  be  in 
a  compact  body,  will  be  offered  at  public  auction  to  the 
highest  responsible  bidder.  The  successful  bidder  must  de- 
posit with  the  superintendent,  on  the  day  of  the  sale,  a  certi- 
fied check  or  bank  draft  on  a  solvent  bank  in  an  amount 
equal  to  20  percent  of  the  bonus  bid  and  of  the  first  year's 
rental  as  a  guaranty  of  good  faith.  The  balance  of  the  bonus 
and  of  the  first  year's  rental  shall  be  paid  and  the  lease  in 
completed  form  shall  be  filed  with  the  superintendent  within 
20  days  after  the  lease  is  forwarded  to  the  lessee  for  execu- 
tion, unless  such  period  shall  have  been  extended  by  the 
superintendent  for  good  and  sufficient  reason.  If  tiie  suc- 
cessful bidder  fails  to  complete  the  lease  or  pay  the  full 
consideration  within  said  period  or  extension  thereof,  or  if 
the  lease  is  disapproved  through  no  fault  of  the  lessor  or 
of  the  Department,  the  amount  of  bonus  and  rental  deposited 
will  be  forfeited,  as  liquidated  damages,  for  the  use  and 
benefit  of  the  Indian  lessor. 

The  right  is  reserved  by  the  Secretary  of  the  Interior  to 
reject  any  and  all  bids  and  to  disapprove  and  reject  prior  to 
approval,  any  leaise  made  on  an  accepted  bid,  and  should  any 
bid  be  rejected  or  lease  disapproved  after  the  bonus  and 
rental  deposit  is  made  by  the  bidder,  such  deposit  shall  be 
returned  immediately.  The  successful  bidder  or  bidders  shall 
pay  the  costs  of  publishing  and  distributing  the  notices  of 
the  sale  of  leases. 

Sec  4.  Government  employees  can  not  acquire  leases. — 
No  lease,  assignment  thereof,  or  interest  therein  will  be  ap- 
proved to  any  employee  or  employees  of  the  United  States 
Government  whether  connected  with  the  Indian  Service  or 
otherwise,  and  no  employee  of  the  Interior  Department  shall 
be  permitted  to  acquire  any  interest  in  any  mineral  lease 
covering  restricted  Indian  lands  by  ownership  of  stock  in 
corporations  having  such  leases  or  in  any  other  manner. 

Sec  5.  Corporations  and  corporate  information. — If  the 
applicant  for  a  lease  is  a  corporation,  it  shall  file  evidence 
of  authority  of  its  officers  to  execute  papers;  and  with  its 
first  application  it  shall  also  file  a  certified  copy  of  its 
articles  of  incorporation,  and,  if  foreign  to  the  State  in 
which  the  lands  are  located,  evidence  showing  compliance 
with  the  corporation  laws  thereof.  Statements  of  changes 
in  officers  and  stockholders  shall  be  furnished  by  a  corpora- 
tion lessee  to  the  superintendent  January  1  of  each  year, 
and  at  such  other  times  as  may  be  requested. 

Whenever  deemed  advisable  in  any  case  the  superintendent 
may  require  a  corporation  applicant  or  lessee  to  file: 

(I)  Lists  of  officers,  principal  stockholders,  and  directors, 
with  post-office  addresses  and  number  of  shares  held 
by  each. 

(II)  A  sworn  statement  of  the  proper  officer  showing: 

(a)  The  total  number  of  shares  of  the  capital  stock 
actually  issued  and  the  amount  of  cash  paid  into  the 
treasury  on  each  share  sold;  or,  if  paid  in  property, 
the  kind,  quantity,  and  value  of  the  same  paid  per  share. 
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(b)  Of  the  stock  sold,  how  much  remains  unpaid  and 
subject  to  assessment. 

(c)  The  amoimt  of  cash  the  company  has  in  its  treas- 
ury and  elsewhere. 

(d)  The  property,  exclusive  of  cash,  owned  by  the 
company  and  its  value. 

(e)  The  total  Indebtedness  of  the  company  and  the 
nature  of  its  obligations.  j 

(/)  Whether  the  applicant  or  any  person  controlling,  ! 
controlled  by  or  under  common  control  with  the  appli-  ' 
cant  has  filed  any  registration  statement,  application  for 
registration,  prospectus  or  offering  sheet  with  the  Se- 
curities and  Exchange  Commission  pursuant  to  the  Se- 
curities Act  of  1933  or  the  Securities  Exchange  Act  of 
1934  or  said  Commission's  rules  and  regulations  under 
said  Acts;  if  so,  under  what  provision  of  said  Acts  or 
rules  and  regulations;  and  what  disposition  of  any  such 
statement,  application,  prospectus  or  offering  sheet  has 
been  made. 

(m)  Affidavits  of  individual  stockholders,  setting  forth 
In  what  corporations  or  with  what  persons,  firms,  or  asso- 
ciations such  individual  stockholders  are  interested  in  min- 
ing leases  on  restricted  lands  within  the  State,  and  whether 
they  hold  such  interests  for  themselves  or  in  trust. 

Sec.  6.  Bond.— Lessees  shall  furnish  with  each  lease,  a 
bond  (form  5-1 57c)  with  personal  sureties  or  with  an  ac- 
ceptable company  authorized  to  act  as  sole  surety.  Such 
bond  shall  be  in  amount  as  follows:  For  less  than  80  acres, 
$1,000;  for  80  acres  and  less  than  120  acres,  $1,500;  for  120 
acres  and  not  more  than  160  acres.  $2,000;  and  for  each 
additional  40  acres,  or  part  thereof,  above  160  acres.  $500; 
Provided.  That  a  lessee  may  file  one  bond  (form  5-157f)  in 
the  sum  of  $15,000,  covering  all  leases  of  a  particular  class 
in  any  one  State  up  to  10,240  acres,  to  which  he  is  or  may 
become  a  party.  The  right  is  reserved  at  any  time  before  or 
after  approval  of  the  lease  to  increase  the  amount  of  a  bond 
above  the  sum  named,  in  any  case  where  the  Secretary  of 
the  Interior  deems  it  proper  to  do  so.  Bonds  with  personal 
sureties  will  be  accepted  only  where  the  sureties  deposit  col- 
lateral, with  the  Commissioner  of  Indian  Affairs,  equal  in 
value  to  the  full  amount  of  the  bond  and  consisting  of 
any  public  debt  obligation  of  the  United  States,  guaranteed 
as  to  principal  and  interest  by  the  United  States.  In  lieu 
of  other  bonds,  lessees  may  execute  their  own  surety  con- 
tracts upon  deposit,  with  the  Commissioner  of  Indian  Af- 
fairs, of  Government  bonds,  equal  in  value  to  the  full  amount 
of  the  bond,  as  collateral  (form  5-154a). 

Sec.  7.  Lessees  to  furnish  additional  information. — The 
superintendent  may,  either  before  or  after  approval  of  a  lease, 
call  for  any  additional  information  desired  to  carry  out 
these  regulations.  If  a  lessee  shall  fail  to  furnish  the  papers 
necessary  to  put  his  lease  and  bond  in  proper  form  for  con- 
sideration, the  superintendent  shall  forward  such  lease  for 
disapproval. 

Sec  8.  Lands  to  be  in  compact  body.— The  area  covered 
by  a  lease  shall  be  in  a  reasonably  compact  body  and  shall 
conform  to  the  system  of  public-land  surveys,  except  that 
leases  covering  lode  ground  may  consist  of  one  or  more 
adjoining  parallelograms  1.500  feet  in  length  by  600  feet  in 
width,  as  provided  by  the  United  States  mining  laws.  No 
lease  under  these  regulations  shall  convey  any  extralateral 
rights,  and  no  coal  lease  shall  have  a  length  exceeding  one 
mile  along  the  outcrop. 

acreage  limitation 

Sec  9.  (a>  Except  in  the  State  of  Oklahoma,  no  Individual, 
corporation,  partnership,  company,  or  association  shall  be 
permitted  to  hold  under  leases  for  oil  and  or  gas  mining 
purposes,  restricted  allotted  or  unallotted  Indian  lands  in 
any  one  State  in  excess  of  10,240  acres  in  the  aggregate: 
Provided,  That  any  such  individual,  corporation,  partnership, 
company,  or  association  may  hold  leases  on  not  to  exceed 
10.240  acres  of  tribal  lands  within  that  part  of  the  Navajo 
Reservation  lying  within  the  State  of  New  Mexico,  Irre- 


spective of  other  holdings  in  said  State:  Provided  further. 
That  the  acreage  leased  by  any  officer  or  director  of  a  com- 
pany shall  be  charged  against  the  company,  and  vice 
versa,  and  the  acreage  shall  also  be  charged  in  the  case  of 
stockholders  owning  40  or  more  percent  of  the  stock.  The 
acreage  of  companies  having  common  stockholders  owning 
a  majority  of  the  stock  of  each  company  shall  be  charged 
against  each  other,  or  in  case  such  companies  have  one 
or  more  common  officers  or  directors.  In  all  other  cases  each 
corporation  will  be  considered  a  separate  and  distinct  entity. 

(b)  On  deposits  of  the  nature  of  lodes  or  veins,  containing 
ores  of  gold,  silver,  copper,  lead.  zinc,  or  other  useful  metals, 
not  more  than  640  acres^ 

(c)  For  beds  of  placer  gold,  gypsum,  asphaltum,  phosphate, 
iron  ores,  or  other  useful  minerals  other  than  coal,  oil,  and 
gas,  not  more  than  960  acres. 

(d)  For  coal,  not  more  than  10,240  acres. 

TERM  OF  LEASES 

Sec  10.  Oil  and  gas  mining  leases  shall  be  made  for  pe- 
riods of  ten  years  from  the  date  of  approval  by  the  Secretary 
of  the  Interior  and  as  much  longer  as  the  substances  specified 
in  the  lease  are  produced  in  paying  quantities. 

Leases  for  minerals  other  than  oil  and  gas  shall  be  for  a 
period  of  ten  years. 

government  reserves  right  to  buy  MINERALS  PRODUCED 

Sec  11.  In  time  of  war  or  other  public  emergency  all  of  the 
executive  departments  of  the  United  States  Government  shall 
have  the  option  to  purchase  at  the  posted  market  price  on 
the  date  of  sale  all  or  any  part  of  the  substance  or  substances 
produced  under  any  lease. 

rents  and  royalties 

Sec  12.  Manner  of  payments. — Except  where  otherwise 
provided  by  the  teims  of  leases  where  the  tribes  are  organized 
under  the  act  of  June  18.  1934  (48  Stat.  984),  all  rents  and 
other  payments  due  under  leases  which  have  been  or  may  be 
approved  by  the  Secretary  of  the  Interior  shall  be  paid  to  the 
superintendent  or  to  such  other  person  as  may  be  designated 
by  the  Secretary  of  the  Interior,  for  the  t>enefit  of  the  lessors. 
Except  advance  payments  for  the  first  year  which  shall  be 
sent  direct  to  the  superintendent  at  the  time  of  filing  leases, 
payments  of  rental  and  royalty^under  leases  shall.be  trans- 
mitted through  the  supervisor,  shall  be  accompanied  by  a 
statement  by  the  lessee,  in  triplicate,  showing  the  specific 
items  of  rental  or  royalty  that  the  remittance  is  intended  to 
cover,  and  shall  be  made  at  such  time  or  times  as  the  lease 
provides. 

In  the  event  of  the  discovery  of  minerals  in  passing  quan- 
tities all  advance  payments  shaU  be  allowed  as  credit  on  stipu- 
lated royalties  for  the  year  for  which  such  advance  payments 
have  been  made.  No  refund  will  be  made  under  oil.  gas,  or 
other  mining  leases,  in  the  event  that  royalty  from  production 
is  not  sufficient  to  equal  the  advance  payment,  nor  will  any 
part  of  the  moneys  so  paid  be  refunded  to  the  lessee  because 
of  any  subsequent  surrender  or  cancellation  of  the  lease,  nor 
shall  the  lessee  be  relieved  from  the  oblipation  to  pay  said 
advance  rental  annually  when  it  becomes  due,  by  reason  of 
any  subsequent  surrender  or  cancellation  of  the  lease. 

Sec  13.  Rates  of  rentals  and  royalties  under  oil  and  gas 
leases. — The  lessee  shall  pay.  beginning  with  the  date  of 
approval  of  oil  and  gas  leases  by  the  Secretary  of  the  Interior, 
a  rental  of  $1.25  per  acre  per  annum  in  advance  during  the 
continuance  thereof,  together  with  a  royalty  of  12 '2  percent 
of  the  value  or  amount  of  all  oil,  gas.  and/or  natural  gasoline, 
and/or  all  other  hydrocarbon  substances  produced  and  saved 
from  the  land  leased,  save  and  except  oil.  and/or  gas  used  by 
the  lessee  for  development  and  operation  purposes  on  the 
lease,  which  oil  or  gas  shall  be  royalty  free.  During  the 
period  of  supervision,  "value"  for  the  purposes  of  the  lease 
may.  in  the  discretion  of  the  Secretary  of  the  Interior,  be 
calculated  on  the  basis  of  the  highest  price  paid  or  offered 
(whether  calculated  on  the  basis  of  short  or  actual  volume) 
at  the  time  of  production  for  the  major  portion  of  the  oil 
of  the  same  gravity,  and  gas,  and/or  natural  gasoline,  and  or 
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all  other  hydrocarbon  substances  produced  and  sold  from 
the  field  where  the  leased  lands  are  situated,  and  the  actual 
volume  of  the  marketable  product  less  the  content  of  foreign 
substances  as  determined  by  the  supervisor.  The  actual 
amount  realized  by  the  lessee  from  the  sale  of  said  products 
may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be 
deemed  mere  evidence  of  or  conclusive  evidence  of  such 
value.  When  paid  in  value,  such  royalties  shall  be  due  and 
payable  monthly  on  the  last  day  of  the  calendar  month 
following  the  calendar  month  in  which  produced;  when 
royalty  on  oil  produced  is  paid  in  kind,  such  royalty  oil  shall 
be  delivered  in  tanks  provided  by  the  lessee  on  the  premises 
where  produced  without  cost  to  the  lessor  unless  otherwise 
agreed  to  by  the  parties  thereto,  at  such  time  as  may  be 
required  by  the  lessor.  The  lessee  shall  not  be  required  to 
hold  such  royalty  oil  in  storage  longer  than  30  days  after  the 
end  of  the  calendar  month  in  which  said  oil  is  produced.  The 
lessee  shall  be  in  no  manner  responsible  or  held  liable  for 
loss  or  destruction  of  such  oil  in  storage  by  causes  beyond  the 
lessee's  control.  In  determining  the  value  for  royalty  pur- 
poses of  products,  such  as  natural  gasoline,  that  are  derived 
from  treatment  of  gas,  a  reasonable  allowance  for  the  cost 
of  manufacture  shall  be  madr,  such  allowance  to  be  two- 
thirds  of  the  value  of  the  marketable  product  unless  otherwise 
determined  by  the  Secretary  of  the  Interior  on  application 
of  the  lessee  or  on  his  own  initiative,  and  that  royalty  will  be 
computed  on  the  value  of  gas  or  caslnghead  gas,  or  on  the 
products  thereof  (such  as  residue  gas.  natural  gasoline,  pro- 
pane, butane,  etc.),  whichever  is  the  greater. 

If  the  leased  premises  produce  gas  in  excess  of  the  lessee's 
requirements  for  the  development  and  operation  of  said 
premises,  then  the  lessor  may  u.se  sufficient  gas,  free  of 
charge,  for  any  desired  school  or  other  buildings  belonging 
to  the  tribe,  by  making  his  own  connections  to  a  regulator 
installed,  connected  to  the  well  and  maintained  by  the  lessee, 
and  the  lessee  shall  not  be  required  to  pay  royalty  on  gas 
so  used.  The  use  of  such  gas  shall  be  at  the  lessor's  risk  at 
all  times. 

Sec  14.  Annual  rentals  and  expenditures  for  development 
on  leases  other  than  oil  and  gas.— Lessees  other  than  oU  and 
ga.^  lessees  shall  pay  on  all  leases  annually  in  advance  for  the 
first  calendar  year  or  fraction  thereof  a  rent  of  25  cents  per 
acre;  for  the  second  and  third  years,  50  cents  per  acre;  and 
for  the  fourth  and  each  succeeding  calendar  year  $1  per 
acre. 

On  all  leases  of  class  (b)  referred  to  In  section  9  of  these 
regulations,  there  shall  be  expended  annually  in  actual  min- 
ing operations,  development,  or  Improvements  upon  the  land 
leased,  or  for  the  benefit  thereof,  a  sum  which,  with  the  an- 
nual rental,  shall  amount  to  not  less  than  $5  per  acre. 

On  all  leases  of  class  (c)  referred  to  in  section  9  of  these 
regulations,  there  shall  be  expended  annually  in  actual 
mining  operations,  development,  or  improvements  upon  the 
land  leased,  or  for  the  benefit  thereof,  a  sum  which,  with 
the  annual  rental,  shall  amount  to  not  less  than  $100  for 
each  160  acres  or  fraction  thereof  included  in  the  lease. 

On  all  leases  of  class  (d)  referred  to  in  section  9  of  these 
regulations  there  shall  be  expended  annually  in  actual  min- 
ing operations,  development,  or  improvements  upon  the  land 
leased,  or  for  the  benefit  thereof,  a  sum  which,  with  the 
annual  rental,  shall  amount  to  not  less  than  $10  per  acre. 

Each  lessee  of  a  nonproducing  lease  designated  in  class 
'b).  (c).  or  (d)  In  section  9  of  these  regulations,  shall  file 
with  the  superintendent  an  itemized  statement  in  duplicate 
within  20  days  after  the  close  of  each  calendar  year  of  the 
amount  and  character  of  said  expenditure  during  such  year, 
the  statement  to  be  certified  under  oath  by  the  lessee  or  his 
agent  having  personnal  knowledge  of  the  facts  contained 
therein. 

Sf.c  15.  Royalty  rates  for  minerals  other  than  oil  and 
gas — For  substances  other  than  gold,  silver,  copper,  lead. 
zinc,  tungsten,  coal,  asphaltum  and  allied  substances,  oil! 
and  gas.  the  lessee  shall  pay  quarterly  or  as  otherwise  pro- 
vided in  the  lease,  a  royalty  of  not  less  than  ten  percent  of 
the  value,  at  the  nearest  shipping  point,  of  all  ores,  metals, 
or  minerals  marketed. 


For  gold,  silver,  copper,  lead,  zinc,  and  tungsten,  the  lessee 
shall  pay  quarterly  or  as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  ten  percent,  to  be  computed  on  the 
value  of  bullion  as  shown  by  mint  returns  after  deducting 
forwarding  charges  to  the  point  of  sale,  and  to  be  computed 
on  the  value  of  ores  and  concentrates  as  shown  by  reduction 
returns  after  deducting  freight  charges  to  the  point  of  sale. 
EKiplicate  returns  shall  be  filed  by  the  lessee  with  the  super- 
intendent within  ten  days  after  the  ending  of  the  quarter  or 
other  period  specified  in  the  lease  within  which  such  returns 
are  made:  Provided,  however.  That  the  lessee  shall  pay  quar-  . 
terly  or  as  otherwise  provided  in  the  lease,  a  royalty  of  not 
less  than  ten  percent  of  the  value  of  ores  and  concentrates 
sold  at  the  mine. 

For  coal  the  lessee  shall  pay  quarterly  or  as  otherwise 
provided  in  the  lease,  a  royalty  of  not  less  than  ten  cents 
per  ton  of  2,000  pounds  of  mine  run,  or  coal  as  taken  from  the 
mine,  including  what  is  commonly  called  "slack." 

For  asphaltum  and  allied  substances  the  lessee  shall  pay 
quarterly  or  as  otherwise  provided  in  the  lease,  a  royalty  of 
not  less  than  10  cents  per  ton  of  2.000  pounds  on  crude 
material  and  of  not  less  than  60  cents  per  ton  on  refined 
substances. 

Sec  16.  Time  of  making  royalty  payments. — Royalty  pay- 
ments under  producing  oil  and  gas  leases  shall  be  made 
monthly  on  or  before  the  last  day  of  the  calendar  month 
following  the  calendar  month  for  which  such  payment  is 
to  be  made. 

Sec  17.  Division  orders.— Lessees  may  make  arrangements 
with  the  purchasers  of  oil  for  the  payment  of  the  royalties 
to  the  superintendent  by  such  purchasers,  but  such  arrange- 
ment, if  made,  shall  not  operate  to  relieve  a  lessee  from 
responsibility  should  the  purchaser  fail  or  refuse  to  pay 
royalties  when  due.  Where  lessees  avail  themselves  of  this 
privilege,  division  orders  permitting  the  pipe  line  companies 
or  other  purchasers  of  the  oil  to  withhold  the  royalty 
interest  shall  be  executed  and  forwarded  to  the  supervisor 
for  approval,  as  pipe  line  companies  are  not  permitted  to 
accept  or  run  oil  from  leased  Indian  lands  until  after  the 
approval  of  a  division  order  showing  that  the  lessee  has  a 
lease  regularly  approved  and  in  effect.  When  the  lessee 
company  runs  its  own  oil,  it  shall  execute  an  intra-company 
division  order  and  forward  it  to  the  supervisor  for  his  con- 
sideration. The  right  is  reserved  for  the  supervisor  to  can- 
cel a  division  order  at  any  time  or  require  the  pipe  line 
company  to  discontinue  to  run  the  oil  of  any  lessee  who 
fails  to  operate  the  lease  properly  or  otherwise  violates  the 
provisions  of  the  lease,  of  these  regulations,  or  of  the  operat- 
ing regulations. 

When  oil  is  taken  by  authority  of  a  division  order  the 
lessee  or  his  representative  shall  be  actually  present  when  the 
oil  is  gauped  and  records  are  made  of  the  temperature, 
gravity,  and  impurities.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  recording  and  reporting  of 
all  of  the  foregoing  measurements;  which,  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil  is  turned  into  the 
pipeline.  Failure  of  the  lessee  to  perform  properly  these 
duties  will  subject  the  division  order  to  revocation. 

operations 

Sec.  18.  Inspection  of  leased  premises,  and  books  and  ac- 
counts of  Zessee.— Lessees  shall  agree  to  allow  the  lessors  and 
their  agents  or  any  authorized  representative  of  the  Interior 
Department  to  enter,  from  time  to  time,  upon  and  into  all 
parts  of  the  leased  premises  for  the  purpose  of  inspection, 
and  shall  further  agree  to  keep  a  full  and  correct  account  of 
all  operations  and  make  reports  thereof,  as  required  by  the 
regulations  of  the  Department  governing  operations  on  public 
and  restricted  Indian  lands;  and  their  books  and  records, 
showing  manner  of  operations  and  persons  interested,  shali 
be  open  at  all  times  for  examination  of  such  officers  of  the 
Department  as  shall  be  Instructed  in  writing  by  the  Secretary 
of  the  Interior  or  authorized  by  regulations  to  make  such 
examination. 

Sec  19.  Diligence,  and  prevention  of  waste. — The  lessee 
shall  exercise  diligence  in  drilling  and  operating  wells  for 
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oil  and  gas  on  the  leased  lands  while  such  products  can 
be  secured  in  paying  quantities;  carry  on  all  operations  in 
a  good  and  workmanlike  marmer  in  accordance  with  ap- 
proved methods  and  practice,  having  due  regard  for  the 
prevention  of  waste  of  oil  or  gas  developed  on  the  land, 
or  the  entrance  of  water  through  wells  drilled  by  the  lessee 
to   the   productive   sands   or  oil  or   gas-bearing   strata   to 
the  destruction  or  Injury  of  the  oil  or  gas  deposits,  the 
preservation   and  conservation   of  the  property  for  future 
productive  operations,  and  to  the  health  and  safety  of  work- 
men and  employees:  plug  securely  all  wells  before  abandon- 
ing the  same  and  to  shut  off  effectually  all  water  from  the 
oil  or  gas-bearing  strata;  not  drill  any  well  within  200  feet 
of  any  house  or  barn  on  the  premises  without  the  lessor's 
written  consent  approved  by  the  superintendent;  carry  out 
at  his  expense  all  reasonable  orders  and  requirements  of   , 
the  supervisor  relative  to  prevention  of  waste,  and  preserva-   1 
tion  of  the  property  and  the  health  and  safety  of  workmen;    ! 
bury  all  pipelines  crossing  tillable  lands  below  plow  depth 
unless    other   arrangements    therefor    are    made    with    the 
superintendent;  pay  the  lessor  all  damages  to  crops,  build- 
ings, and  other  improvements  of  the  lessor  occasioned  by  the 
lessee's  operations:   Provided.  That  the  lessee  shall  not  be 
held  responsible  for  delays  or  casualties  occasioned  by  causes 
beyond  the  lessee's  control. 

Sec.  20.  Permission  to  start  operations. — No  operations 
will  be  permitted  on  any  lease  before  it  is  approved  by  the 
Secretary  of  the  Interior. 

Written  permission  must  be  secured  from  the  supervisor 
before  any  operations  are  started  on  the  leased  premises. 
After  such  permission  is  secured  the  operations  must  be  in 
accordance  with  the  operating  regulations  promulgated  by 
the  Secretary  of  the  Interior.  Copies  of  these  regulations 
may  be  secured  from  either  the  supervisor  or  the  superin- 
tendent and  no  operations  should  be  attempted  without  a 
study  of  the  operating  regulations. 

Sec.  21.  Restrictions  on  operations. — Oil  and  gas  leases 
issued  under  the  provisions  of  these  regulations  shall  be  sub- 
ject to  imposition  by  the  Secretary  of  the  Interior  of  such 
restrictions  as  to  time  or  times  for  the  drilling  of  wells  and 
as  to  the  production  from  any  well  or  wells  as  in  his  judg- 
ment may  be  necessary  or  proper  for  the  protection  of  the 
natural  resources  of  the  leased  land  and  in  the  interest  of  the 
lessor.  In  the  exercise  of  his  judgment  the  Secretary  of  the 
Interior  may  take  into  consideration,  among  other  things,  the 
Federal  laws.  State  laws,  regulations  by  competent  Federal 
or  State  authorities,  lawful  agreements  among  operators  regu- 
lating either  drilling  or  production,  or  both,  and  any  regula- 
tory action  desired  by  tribal  authorities. 

All  such  leases  shall  be  subject  to  any  cooperative  or  unit 
development  plan  affecting  the  leased  lands  that  may  be 
required  by  the  Secretary  of  the  Interior,  but  no  lease  shall 
be  included  in  any  cooperative  or  unit  plan  without  prior 
approval  of  the  Secretary  of  the  Interior,  and  consent  of  the 
Indian  tribe  affected. 

Sec  22.  Penalties.— F&Unre  of  the  lessee  to  comply  with 
any  provisions  of  the  lease,  of  the  operating  regulations,  of 
these  regulations,  order  of  the  superintendent  or  his  represen- 
tative, or  of  the  orders  of  the  supervisor  or  his  representative, 
shall  subject  the  lease  to  cancellation  by  the  Secretary  of 
the  Interior  or  the  lessee  to  a  penalty  of  not  more  than  $500 
per  day  for  each  and  every  day  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated:  or  to  both  such 
penalty  and  cancellation:  Provided.  That  the  lessee  shall  be 
entitled  to  notice  and  hearing,  within  30  days  after  such 
notice,  with  respect  to  the  terms  of  the  lease,  regulations,  or 
orders  violated,  which  hearing  shall  be  held  by  the  super- 
visor, whose  findings  shall  be  conclusive  unless  an  appeal  be 
taken  to  the  Secretary  of  the  Interior  within  30  days  after 
notice  of  the  supervisor  s  decision,  and  the  decision  of  the 
Secretary  of  the  Interior  upon  appeal  shall  be  conclusive. 

Sec.  23.  Mines  to  be  timbered  properly.— In  mining  opera- 
Uons  the  lessee  shaU  keep  the  mine  well  and  sufficiently 
timbered  at  all  points  where  necessary,  in  accordance  with 
good  mining  practice,  and  In  such  manner  as  may  be  neces- 
sary to  the  proper  preservation  of  the  leased  property  and 
safety  of  the  workmen. 


Sec  24.  Surrender  of  leased  premises  in  good  condition. — 
On  expiration  of  the  term  of  a  lease,  or  when  a  lease  is 
surrendered,  the  lessee  shall  deliver  to  the  Government  the 
leased  ground  with  the  mine  workings  in  good  order  and 
condition,  and  bondsmen  will  be  held  for  such  delivery  in 
good  order  and  condition,  unless  relieved  by  the  Secretary  of 
the  Interior  for  cause.  It  shall,  however,  be  stipulated  that 
the  machinery  necessary  to  operate  the  mine  is  the  property 
of  the  lessee,  but  that  it  may  be  removed  by  him  only  after 
the  condition  of  the  property  has  been  ascertained  by  in- 
spection by  the  Secretary  of  the  Interior  or  his  authorized 
agents,  to  be  in  satisfactory  condition. 

fees 

Sec  25.  All  leases  and  assignments  shall  be  executed  in 
sextuplet  and  when  filed  with  the  superintendent  shall  be 
accompanied  by  a  filing  fee  of  $5  which  is  hereby  required 
pur.suant  to  provisions  contained  in  the  act  of  February  14. 
1920  (41  Stat.  408-415>,  as  amended  by  the  act  of  March  1. 
1933  (47  Stat.  1417;  25  U.  S.  C.  413).  This  fee  will  be 
refunded  in  case  the  instrument  is  disapproved. 

ASSIGNMENTS 

Sec  26.  (a)  Approved  leases  or  any  interest  therein  may  be 
assigned  or  transferred  only  with  the  approval  of  ^he  Secre- 
tary of  the  Interior  and  to  procure  such  approval  the  as- 
signee must  be  qualified  to  hold  such  lease  under  existing 
rules  and  regulations  and  shall  furnish  a  satisfactory  bond 
conditioned  for  the  faithful  performance  of  the  covenants 
and  conditions  thereof:  Provided,  That  in  order  for  such 
assignment  to  receive  favorable  consideration  the  lessee  shall 
assign  either  his  whole  interest  or  an  undivided  interest  in 
the  whole  lease.  ' 

(b)  No  lease  or  interest  therein  or  the  use  of  such  lease 
shall  be  assigned,  sublet,  or  transferred,  directly  or  indirectly, 
by  working  or  drilling  contract,  or  otherwise,  without  the 
consent  of  the  Secretary  of  the  Interior. 

(c)  Assignments  of  leases,  and  stipulations  modifying  the 
terms  of  existing  leases,  which  stipulations  are  also  subject  to 
the  approval  of  the  Secretary  of  the  Interior,  shall  be  filed 
with  the  superintendent  within  30  days  after  the  date  of 
execution. 

CANCELLATIONS 

Sec  27.  When,  in  the  opinion  of  the  Secretary  of  the  In- 
terior, the  lessee  has  violated  any  of  the  terms  and  condi- 
tions of  a  lease  or  of  the  applicable  regulations,  the  Secretary 
of  the  Interior  shall  have  the  right  at  any  time  after  30  days 
notice  to  the  lessee  specifying  the  terms  and  conditions 
violated,  and  after  a  hearing,  if  the  lessee  shall  so  request 
within  30  days  after  issuance  of  the  notice,  to  declare  such 
lease  null  and  void,  and  the  lessor  shall  then  be  entitled  and 
authorized  to  take  immediate  possession  of  the  land. 

On  the  following  conditions,  the  lessee  may.  on  approval  of 
the  Secretary  of  the  Interior,  surrender  a  lease  or  any  part 
of  it: 

(a)  That  he  make  application  for  cancellation  to  the  super- 
intendent having  jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  one  dollar  at  the  time 
the  application  is  made. 

(c)  That  he  pay  all  royalties  and  rentals  due  to  the  date 
of  such  application. 

(d)  That  he  make  a  satisfactory  showing  that  full  provi- 
sion has  been  made  for  conservation  and  protection  of  the 
property  and  that  all  wells,  drilled  on  the  portion  of  the  lease 
surrendered,  have  been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded,  that  he  file,  with  his 
application,  a  recorded  release  of  the  acreage  covered  by  the 
application. 

(/)  If  the  application  is  for  the  cancellation  of  the  entire 
lease  or  the  entire  undivided  portion,  that  he  surrender  the 
lease:  Provided.  That  where  the  application  is  made  by  an 
assignee  to  whom  no  copy  of  the  lease  was  delivered,  he  will 
be  required  to  surrender  only  his  copy  of  the  assignment. 

(g)  If  the  lease  (or  portion  being  surrendered  or  canceled) 
is  owned  in  undivided  interests  by  more  than  one  party,  then 
all  i)arties  shall  join  in  the  application  for  cancellation. 
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(h)  That  all  required  fees  and  papers  must  be  in  the  mail 
or  received  on  or  before  the  date  upon  which  rents  and  royal- 
ties become  due.  in  order  for  the  lessee  and  his  surety  to  be 
relieved  from  liability  for  the  payment  of  such  royalties  and 
rentals. 

(i)  If  there  has  been  a  contest  respecting  a  lease  or  leases, 
the  approved,  the  disapproved,  or  the  canceled  parts  thereof 
will  be  held  in  the  office  of  the  superintendent  for  five  days 
after  the  Department's  decision  has  been  promulgated,  by 
mail  or  delivery,  and  will  not  be  delivered,  if  within  that 
period  a  motion  for  review  and  reconsideration  be  filed,  until 
such  motion  is  passed  upon  by  the  Department. 

(?)  In  the  event  oil  or  gas  is  being  drained  from  the  leased 
premises  by  wells  not  covered  by  the  lease;  the  lease,  or  any 
part  of  it.  may  be  surrendered,  only  on  such  terms  and  con- 
ditions as  the  Secretary  of  the  Interior  may  determine  to  be 
reasonable  and  equitable. 

No  part  of  any  advance  rental  shall  be  refunded  to  the 
lessee  nor  shall  he  be  reUeved.  by  reason  of  any  subsequent 
surrender  or  cancellation  of  the  lease,  from  the  obligation 
to  pay  said  advance  rental  when  It  becomes  due. 

EFFECTIVE  DATE  OF  THESE  REGULATIONS 

Sec  28.  These  regiilations  shall  become  effective  and  in 
full  force  from  and  after  the  date  of  approval,  and  shall  be 
subject  to  change  or  alteration  at  any  time  by  the  Secretary 
of  the  Interior:  Provided.  That  no  regiUations  made  after  the 
approval  of  any  lease  shall  operate  to  affect  the  term  of  the 
lease,  rate  of  royalty,  rental,  or  acreage  unless  agreed  to  by 
both  parties  to  the  lease.  All  former  regulations  governing 
the  leasing  of  tribal  lands  for  mining  purposes  are  superseded 
by  these  regulations. 

EXEMPTION  OF  LEASES  MADE  BY  ORGANIZED  TRIBES 

Sec  29.  These  regulations  may  be  superseded  by  the  pro- 
\isions  of  any  tribal  constitution,  by-law  or  charter  issued 
pursuant  to  the  Indian  Reorganization  Act  of  June  18,  1934 
(48  Stat.  984) ,  the  Alaska  Act  of  May  1.  1936  (49  Stat.  1250* , 
or  the  Oklahoma  Indian  Welfare  Act  of  June  26,  1936  (49 
Stat.  1967).  or  by  ordinance,  resolution  or  other  action 
authorized  imder  such  constitution,  by-law  or  charter. 
These  regulations,  in  so  far  as  they  are  not  so  superseded! 
shall  apply  to  leases  made  by  organized  tribes  If  the  validity 
of  the  lease  depends  upon  the  approval  of  the  Secretary  of 
the  Interior. 

FORMS 

Sec  30.  Applications,  leases,  and  other  papers  must  be 
upon  forms  prescribed  by  the  Secretary  of  the  Interior,  and 
the  superintendent  will  furnish  prospective  lessees  with  such 
forms  at  a  cost  of  ten  cents  each  or  $1  per  set. 

Form  5-154a.  Lessee's  personal  bond  supported  by  Gov- 
ernment securities. 
Form  5-157.  Oil  and  gas  lease. 
Form  5-157b.  Mining  lease  other  than  oil  and  gas. 
Form  5-1 57c.  Bond  for  separate  leases. 
Form  5-157d.  Authority  of  officers  to  execute  papers. 
Form  5-157e.  Assignment. 
Form  5-157f .  Collective  bond. 
Porm&-157g.  Stipulation. 

Moneys  received  from  the  sale  of  forms  should  be  deposited 
as  Miscellaneous  Receipts  to  the  credit  of  Receipt  Account 
145060  "Sale  of  Forms"  unless  the  expense  of  printing  the 
forms  was  paid  from  tribal  moneys,  in  which  event,  the 
receipts  from  the  sale  of  the  forms  should  be  deposited  to 
the  credit  of  the  tribe. 

March  26.   1938. 
The  foregoing  regulations  are  respectfully  submitted  to  the 
Secretary  of  the  Interior  with  the  recommendation  that  they 
oe  approved. 

William  Zimmerman,  Jr.. 
Assistant  Commissioner  of  Indian  Affairs. 
Approved  April  27.  1938. 
Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 
[PR.  Doc.  38-1269;  Filed,  May  4. 1838;  9:28  a.m.] 
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DEPARTMENT  OF  LABOR. 
Office  of  the  Secretary. 

Decision  of  the  Secretary  in  the  Matter  of  the  Prevailing 
Minimum  Wages  in  the  Envelope  Industry 

This  matter  Is  before  me  pursuant  to  Section  1  (b)  of 
the  Public  Contracts  Act  (49  Stat.  2036).  At  my  direction 
the  Public  Contracts  Board,  created  in  accordance  with 
Section  4  of  the  said  Act  by  Administrative  Order  dated 
October  6.  1936,  held  a  hearing  on  March  1.  1938.  in  the 
above  entitled  matter. 

Notices  of  the  hearing  were  sent  to  all  known  members 
of  the  industry,  to  the  trade  unions  whose  memberships 
include  employees  in  the  industry,  and  to  all  known  trade 
associations  and  trade  publications.  Invitation  to  attend 
the  hearing  was  extended  through  the  national  press  to 
all  other  interested  parties. 

At  the  hearing  testimony  was  presented  by  the  Envelope 
Manufacturers  Association  of  America,  the  International 
Printing  Pressmen  and  Assistants  Union  of  North  America 
and  by  several  members  of  the  Industry. 

The  Board  has  reviewed  the  testimony  received  at  the 
hearing  and  on  the  basis  thereof  advises  me  as  follows: 

The  Census  of  Manufacturers  for  1935  indicates  that 
there  were  at  that  time  166  estabUshments  in  the  envelope 
Industry  and  9,038  wage  earners. 

The  Envelope  Manufacturers  Association  of  America  In- 
troduced in  evidence  wage  data  in  the  form  of  a  frequency 
table  showing  in  5  cent  intervals  the  wages  paid  to  em- 
ployees in  this  Industry  as  of  a  pay  roll  period  In  September, 
1937.  This  table  resulted  from  a  wage  survey  made  by  the 
Envelope  Manufacturers  Association  of  America  in  October, 
1937.  The  tabulation  incorporated  wage  data  for  6,562  em- 
ployees in  98  envelope  manufacturing  plants  located  in  40 
cities  in  22  states.  The  data  Included  were  received  from 
non-members  as  well  as  members  of  the  Envelope  Manufac- 
turers A.ssociation.  The  98  manufacturing  plants  whose  wage 
data  are  included  in  the  survey  represent  55  per  cent  of  the 
total  number  of  envelope  manufacturing  plants  in  the  United 
States  and  over  75  per  cent  of  the  total  output  of  the  indus- 
try. These  data  were  supplemented  by  information  re- 
ceived at  the  hearing  from  industry  members  who  did  not 
furnish  the  Envelope  Manufacturers  Association  with  data 
to  be  included  in  the  survey.  The  evidence  showed  a  distinct 
homogeneity  of  wage  structure  throughout  all  states.  Wage 
differentials  existed  between  plants  in  a  state  rather  than 
between  plants  in  different  states  or  manufacturing  areas 

3.073  workers  out  of  the  6,562  covered  in  the  principal 
survey  fall  into  wage  intervals  below  50  cents.    Most  of  these 
or  2,654,  are  tenders  of  automatic  machinery  and  the  wage 
concentration  for  this  group  occupation  is  between  40  and 
45  cents. 

The  Board  recommends  that  the  prevailing  minimum  wage 
In  the  manufacture  of  envelopes  be  found  to  be  42  •  2  cents 
per  hour  or  $17.00  per  week  for  a  week  of  40  hours,  arrived 
at  either  upon  a  time  or  piece  work  basis. 

I  have  examined  the  findings  and  recommendations  of 
the  Board  and  the  record  of  the  hearing,  and  I  am  of  the 
opinion  that  such  findings  and  recommendations  are  correct 
and  I  adopt  them  as  my  own. 

Therefore,  I  hereby  determine 

That  the  minimum  wage  for  employees  engaged  in  the  per- 
formance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  the  Public  Contracts 
Act  (49  Stat.  2036)  for  the  manufacture  or  supply  of  enve- 
lopes shall  be  A2y2  cents  per  hour  or  $17.00  per  week  for  a 
week  of  40  hours,  to  be  arrived  at  either  upon  a  Ume  or  piece 
work  basis. 

This  determination  shall  be  effective  and  the  minimum 
wage  hereby  estabUshed  shall  apply  to  all  such  contracts 
awarded  on  or  after  May  12,  1938. 


[seal] 


Dated  this  27th  day  of  April  1938. 


Frances  Perkins, 
Secretary  of  Labor. 


(P.  R.  Doc.  38-1273;  Filed,  May  4. 1838;  10 :28  a.  mj 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America.— Before  the  Securities 
and  Exchange  Cojnmission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  May,  A.  D.  1938. 

[File  No.  32  86] 

In  thi  Matter  or  Cintral  Maine  Power  Company 

NOTICE    OF    AND    ORDER    FOR    HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  having  been  duly 
fUed  with  this  Commission  by  Central  Maine  Power  Com- 
pany, a  subsidiary  of  New  England  Public  Service  Company. 
a  registered  holding  company,  for  exemption  from  the  pro- 
visions of  section  6  (a)  of  said  Act  for  the  issue  and  sale  of 

(a)  First  and  General  Mortgage  Bonds,  Series  O.  4%. 
dated  October  1,  1935,  and  maturing  October  1.  1960.  in  the 
principal  amount  of  $1,000,000  to  The  Travelers  Insurance 
Company  at  private  sale  at  the  price  of  100%  of  the  principal 
amount  thereof  plus  accrued  interest  to  the  date  of  delivery: 
the  net  proceeds  to  be  devoted  to  reduction  of  bank  loans 
heretofore  made  to  applicant  by  The  First  National  Bank 

of  Boston;  and 

(b)  5.000  shares  of  common  stock,  no  par  value,  at 
the  price  of  $100  per  share:  such  shares  to  be  first  offered 
to  the  holders  of  applicant's  common  stock  and  6%  pre- 
ferred stock  at  said  price  on  the  basis  of  one  share  for  every 
26  2702  outstanding  shares  then  held  by  such  holders;  the 
proceeds  of  such  sales,  together  with  all  of  said  common 
stock  not  subscribed  for  and  paid  for  by  such  holders 
to  be  delivered  to  New  England  Public  Service  Company  in 
full  payment  of  an  advance  of  $500,000  made  by  that  com- 
I>any  to  applicant. 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
May  24  1938  at  ten  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (O  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  May  19,  1938. 
By  the  Commission. 

[SKAL]  Francis  P.  Brassor,  Secretary. 

IF.  R.  Doc.  38-1280;  Piled,  May  4. 1938;  12 :44  p,  m.  J 


IFU«  No.  32-87] 

In  the  Matter  of  Pttblic  Service  Company  of  New 

Hampshire 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  Public  Service  Company  of  New 
Hampshire,  a  subsidiary  of  New  England  Public  Service  Com- 
pany, a  registered  holding  company,  for  exemption  from  the 
provisions  of  section  6   (a)    of  said  Act  for  the  Issue  and 

(a)  First  Mortgage  3y4%  Bonds.  Series  C,  dated  August 
1.  1935.  and  maturing  August  1,  1960.  in  the  principal  amount 
of  $750,000,  to  The  Northwestern  Mutual  Life  Insurance 
Company  of  Milwaukee,  Wisconsin,  at  private  sale  at  the 
price  of  103"r  of  the  principal  amount  thereof  plus  accrued 
interest  from  February  1.  1938  to  the  date  of  delivery: 
$475,000  of  the  proceeds  of  such  sale  to  be  used  for  payment 
and  discharge  of  bank  loans  outstanding  In  an  equal  amount 
and  the  balance  to  be  used  for  other  corporate  purposes;  and 

(b)  4.000  shares  of  common  stock,  without  par  or  face 
value,  to  New  England  Public  Ser^':ce  Company  at  the  price 
of  $50  per  share  to  repay  an  advance  of  $200,000  made  by 
that  company  to  applicant. 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  24  1938,  at  two  o'clock  in  the  afternoon  of  that  day, 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
rnom  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  sho\^'n  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  Investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  19,  1938. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor.  Secretary. 

(FR  Doc.  38-1281;  Filed.  May  4.  1938;  12:44  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Comrnission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  May.  A.  D.  1938. 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  ir  the  City  of  Washington.  D.  C.  on 
this  29th  day  of  April  1938. 

[File  No  32  85) 

In  the  Matter  of  New  York  State  Electric  St  Gas 
Corporation 

ORDER  exempting  ISStTE  AND  SALE  OF  NOTE  AUTHORIZED  BY  STATE 

commission 
New  York  State  Electric  &  Gas  Corporation,  a  subsidiary 
company  of  NY  PA  NJ  UtUitles  Company.  Associated  Gas  k 
Electric  Corporation,  and  Associated  Gas  &  Electric  Com- 
pany, registered  holding  companies,  having  duly  filed  with 
this  Commission  an  application  pursuant  to  Section  6  »b» 
of  the  Public  Utility  Holding  Company  Act  of  1935  for  exemp- 
tion from  the  provisions  of  Section  6  Ca)  of  said  Act  of  the 
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issue  and  sale,  by  the  applicant  to  The  Chase  National  Bank 
of  New  York  City,  of  a  4%  serial  note  of  the  face  value  of 
$2,000,000.  to  be  secured  by  $2,000,000  principal  amount  of 
applicant's  first  mortgage  bonds,  47c  series  due  1965  (exemp- 
tion being  also  sought  for  the  Issuance  of  such  bonds  as  col- 
lateral security) ;  a  hearing  on  said  application  having  been 
duly  held  after  appropriate  notice;  the  record  in  this  mat- 
ter ha\ing  been  examined;  and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered.  That  the  issue  and  sale  of  such  note,  and  the 
Issue  and  pledge  as  collateral  security  of  such  bonds,  be.  and 
the  same  hereby  are,  exempted  from  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Company  Act  of  1935; 
subject,  however,  to  the  following  conditions: 

(D  That  such  issue  and  sale  of  such  note,  and  Issue  and 
pledge  of  such  bonds,  shall  be  in  compliance  with  the  terms 
and  conditions  of,  and  for  the  purposes  represented  by,  said 
application,  and  in  compliance  with  the  terms  and  conditions 
imposed  by  the  order  of  the  Public  Service  Commission  of 
New  York. 

(2)  That  such  exemption  shall  terminate  immediately  if, 
at  any  time,  the  authorization  of  such  Issue  and  sale  by  the 
Public  Service  Commission  of  New  York  shall  be  revoked  or 
shall  otherwise  terminate. 

(3)  That  such  bonds  shall  not  be  sold  except  at  a  bona 
fide  sale  by  or  on  behalf  of  the  pledgee,  or  its  successors  or 
assigns,  to  satisfy  said  note,  or  by  the  purchaser  at  such  sale, 
or  by  his  or  its  successors  or  assigns. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Sccrcf cry. 

|F  R.  Doc  38  1279;  Filed,  May  4.  1938;  12:44  p.m.] 
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WAR  DEPARTMENT. 

Rules  and  Regtilations  Prescribed  to  Govern  Vessels  at 
Localities  Along  the  Mississippi  River  From  the  Cache 
River,  Illinois,  to  the  Head  of  the  Passes,  Louislana,  In- 
cluding New  Orleans  Harbor,  Where  Bank  Protection 
Works  Have  Been  Provided  by  the  United  States 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

Sec.  7.  That  it  shall  be  the  duty  of  the  Secretary  of  War  to  pre- 
scribe Buch  regulations  for  the  use,  administration  and  navigation 
of  the  navigable  waters  of  the  United  States  as  in  his  Judgment 
the  public  necessity  may  require  for  the  protection  of  life  and 
property,  or  of  operations  of  the  United  States  in  channel  improve- 
ment, covering  all  matters  not  specifically  delegated  by  law  to 
some  other  executive  department.  Such  regulations  shall  be  posted. 
In  conspicuous  and  appropriate  places,  for  the  information  of  the 
public:  and  every  person  and  every  corporation  which  shall  violate 
such  rCEHJlatlons  shall  be  deemed  gtUlty  of  a  misdemeanor  and,  on 
conviction  thereof  in  any  district  court  of  the  United  States  within 
whose  territorial  Jurisdiction  such  offense  may  have  been  com- 
mitted, shall  be  punished  by  a  fine  not  exceeding  $500.  or  by  Im- 
prisonment (in  the  case  of  a  natural  person)  not  exceeding  six 
month*.  In  the  discretion  of  the  court. 

the  regulations 

In  pursuance  of  the  foregoing  law,  the  following  rules  and 
regulations  are  prescribed  to  govern  vessels  at  localities  along 
the  Mississippi  River  from  the  Cache  River,  lUinois,  to  the 
Head  of  the  Passes,  Louisiana.  Including  New  Orleans  Harbor, 
where  bank  protection  works  have  been  or  may  hereafter  be 
provided  by  the  United  States. 

1.  Except  in  case  of  emergency  no  vessel,  boat  or  other 
floating  craft  shall  anchor  over  mattress  work.  No  floating 
craft  other  than  launches  and  similar  small  craft,  shall  land 
against  banks  protected  by  mattress  work  or  paving  except 
at  the  regular  commercial  landings  or  in  emergency.    In  all 


cases  every  precaution  to  avoid  damages  to  the  mattress 
work  and/or  paving  shall  be  exercised. 

2.  The  construction  of  log  rafts  along  mattressed  or  paved 
banks  or  the  tying  up  and  landing  of  log  rafts  against  same 
must  be  performed  in  such  a  manner  as  to  cause  no  damage 
to  the  mattress  work  or  bank  paving. 

3.  The  location  of  mattress  work  In  New  Orleans  Harbor 
is  Indicated  on  the  accompanying  map'  and  by  warning 
signs  erected  at  the  ends  and  center  of  each  reach  of  mat- 
tress work.  The  location  of  all  pertinent  lengths  of  mat- 
tressed bank  from  Cache  River,  Illinois,  to  and  including 
New  Orleans  Harbor,  is  given  in  the  list  appended  hereto. 
Generally,  mattress  work  extends  out  into  the  river  600  feet 
from  the  low  water  line.  Information  concerning  the  loca- 
tion of  such  mattress  work  as  may  be  provided  hereafter  may 
be  obtained  from  the  President.  Mississippi  River  Commis- 
sion. Vicksburg.  Mississippi. 

4.  These  regulations  shall  take  effect  and  be  In  force  on 
and  after  the  date  of  approval  hereof. 

Approved  April  14.  1938. 


[seal] 


Harry  H.  Woodring, 

Secretary  of  War. 


Location  of  Existing  Mattress  Work  on  the  Mississippi  River 
From  Cache  River.  Illinois,  to  the  Head  of  Passes 


Location 


Below  Cache  River.  111.  (on  Ohio  River). 
Cairo,  ill.  (on  Otiio  River) 


Do. 


Beckwith  Bend.  Mo 

Hickman.  Ky *" 

Reelfoot  Front,  Ky I 

Bend  Island  No.  8.  Mo 

Cliute  of  Wand  No.  S,  Ky 

.'^lougli  Landing  Neck,  Tenn 

New  Madrid.  Mo 

New  Madrid  Bend,  Mo 

Merriwetlier  Bend.  Tenn 

Hathaway  Landing,  Tenn " 

Oayoso  Bend.  Mo 

Caruthersville.  Mo . 

Bells  Point,  Mo "" 

Linwood  Bend,  Tenn 

Island  No.  18.  Mo "" 

Huflman-Hickman,  Ark.. 

Barfleld,  Ark 11111111111111 

Kate  Aubrey.  Tenn 

Keyes  Point,  Tenn 

Elmot  Bar.  Tenn 

Osceola,  Ark " 

Upper  Bullcrton  Bar,  Ark 

lyower  BuUerton  Bar,  Ark 

Island  No.  34,  Tenn 

(iolden  Lake,  Ark 

B<»nd  of  Island  No.  35,  Ark.. 

Chute  of  Island  No.  35,  Tenn 

Happy  Valley,  Ark 

Hoiiefield  Bend.  Ark 

Memphis  Front.  Tenn.. 

Tennessee  Chute,  Tenn 

Bauxippi— Wyanoke.  Ark 

Cow  Island  Bend,  Ark 

Norfolk.  Miss 3." 

Star  Landing,  Miss I.l, 

Pdrter  Lake,  Ark "" 

Polks  Landing,  Miss 

Mhoon  Bend.  Miss '.'.'.'.. 

Walnut  Bend,  Ark ""' 

Trotters  Landing,  Miss I. 

Helena,  Ark , 

Delta,  Miss 1. 

Friar  Point,  Miss ...'.'.'. 

Old  Town  Bend.  Ark 

Fair  Landing,  Ark 

Avenue.  Ark 

Sunflower,  Miss , 

Knowlton,  .\rk 

Laeonia.  Ark "... 

Riverton.  Miss , 


^PUed  wltb  original  document. 


Bank 


Right.. 
do. 


.do. 


do.... 

Left...... 

do... 

Right.... 

Left 

do... 

Right.... 

do... 

Left 

do... 

Right-... 

do... 

do... 

Left 

Right.... 

do... 

do... 

Rieht.... 

Left 

Right.... 

do... 

...-do... 

do... 

do... 

—..do-., 
--.-do... 
--..do... 
.—do... 
....do... 

Left 

-..do... 
Right..-. 
Right-... 

Uft 

--..do-... 
Right.... 

Left 

....do.... 
Right.... 

Left 

Right. .-- 

Uft 

.--.do... 

Right 

do 

.-..do... 

Uft 

Right 

—  do... 
Uft 


Miles 
above 
Cairo 


4.1 
L4 


.5 
Milet 
btlow 
Cairo, 
1937 
32.5 
35.5 
38.2 
44.1 
45.3 
61.0 
71.2 
73.1 
86.2 
104.5 
108.0 
1U.4 
114.0 
117.4 
122.5 
130.5 
141.8 
l.'iC.O 
150.8 
102.4 
164.2 
16,V5 
167.7 
178.8 
191.5 
193.1 
190.5 
205.8 
225.6 
227.0 
231.0 
231.fi 
247.4 
252.0 
255.1 
258.6 
262.6 
272.0 
277.7 
302.6 
307.0 
314.3 
317.6 
324.7 
335.2 
343.8 
353.6 
364.3 
376  0 
306.5 


Miles 
above 
Cairo 


2.2 

1.2 

MiUi 

below 

Cairo, 

i«S7 

as 


33.3 

37.1 

40.7 

45.7 

46.7 

63.0 

72.0 

75.8 

00.6 

105.5 

110.4 

112.4 

115.2 

110.8 

123.2 

132.5 

144.0 

157.  o 

161.9 

103.4 

165.0 

166.5 

169.5 


17y, 

192. 

194. 

193. 

207. 

226. 

228.2 

2.U.3 

235.7 

249.3 

253.8 

256.1 

260.2 

264.5 

273.7 

278.6 

305.6 

308.0 

315.1 

318.4 

336.4 

336.0 

846.7 

355.3 

366.3 

376.3 

307.7 
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LocatUm  of  Existing  Mattress  Work  on  the  Mississippi  River 
From  Cache  River.  lUinois.  to  the  Head  of  Passes— Con. 


Location 


Cyprew  Bend,  Ark...-.-.-...---- 

Arkansas  City- Yellow  Bend.  Ark. 

Millers  li«nd.  Miss 

Leland  Neck  Cut-off,  Ark 

LftOranRe  Towheaii.  Miss 

Warfleld  Point,  Miss. 

Vaudiue,  Ark 

Bunnyside,  Ark..„ vi^: 

Lower  American  Cut-otT,  Miss 

Grand  I>ake,  Ark. 

Princeton,  Miss 

Valewf)od,  Miss 

Lake  Providenoe,  La 

Haeaman,  La 

Fitter  Bend,  Miss 

Cottonwood,  Miss 

Goodrich,  La 

Milliken  Bend.  La 

False  Point,  La 

L>elta  Point,  La 

Vicksburg  Uarbor,  Miss 

Barge  Line  Terminal,  Miss 

Hardacrabble  Bend,  La 

Bondiirant  Chute,  La 

Cottage  Bend,  La 

Kempe  Bend,  La 

Natchei  Front,  Miss 

Grand  Bay,  La 

Plaquemlne  Bend,  La  

White  Castle  Bend,  La 

Reserve,  La 

Kenner  Bend,  La 

Avondale  Bend,  La. - 

Carrollton  Bend  N.  O.  II.,  La 

Greenville  Bend  N.  O.  U.,  La 

Gretna  Bend  N.  O.  U.,  La.     

Oouldsboro  Bend  N.  O.  H.,  La. 

Algiers  Point.  N.  O.  H.,  La..      .     .... 

Third  District  Reach,  N.  O.  H.,  La... 


Bank 


Right 

do 

Left 

do 

do 

do 

Right 

do 

Left 

Right 

Left 

.  ...do 

Right .- 

do 

Lrft 

do 

Right 

do 

do 

do 

Left 

do 

Right 

do 

do 

do 

I^ft 

Right 

do_ 

...do 

Left 

do 

Right 

Left 

Right 

i....do 


Miles 
above 
Cairo 


438.4 
437.4 
4fi8.9 
4717 

483.7 

485.0 

480.3 

390.0 

4M.9 

S08.8 

614.9 

628.0 

540.2 

543.7 

651.0 

6M.  1 

661.2 

683  5 

696.5 

600.1 


Miles 
above 

Cairo 


Left. 


601.4 

653.7 

656.8 

6fi3.4 

671.0 

f  704.6 

\  705. 3 

815. 3 

/  861.3 

l  862.3 

877.6 

932.0 

9,')5.9 

961.6 

963.4 

965.4 

968.2 

973.1 

975.6 


427.7 
4.39.6 
460.1 
47Z9 
484.6 
485.6 
489.4 
492.5 
497.8 
611.4 
616.1 
629.4 
641  1 
645.7 

.v-a  1 

568.1 
562.0 
584.5 
886.9 
600.8 


to  open   or  cause  to  be  opened,  the  draw  of  any  such  brWge  for  the 
iLJ^e  oi   a  boat  or  boats,  or  who  shall  unreasonably  delay  the 

?he  dlSon   of  the  coxirt-  Provided.  That  the  proper  action  to 
enforce  the  SrovlBions  of  this  section  may  be  commenced  before 


601.9 
655.8 
657.9 
664.2 
675. 1 
705.1 
705.  8 
816.4 
861.8 
863.2 
878.5 
932. 5 
957.3 
962.6 
964.6 
967.7 
97L5 

975.5 

979.0 


[P.  B.  Doc.  38-1284;  Filed,  May  5, 1938;  9:59  a.  m.J 


Revocation  of  Regulations  to  Govern  the  Operation  of  the 
New  Castle  County  Bridge  Across  the  Christiana  River 

AT  Christuna.  Delaware 

April  20,  1938. 

1  On  April  2,  1897.  the  Secretary  of  War  prescribed  regu- 
lations to  govern  the  operation  of  the  draws  of  the  highway 
bridges  across  the  Christiana  River,  including  Churchman  s 
and  Christiana  Village  County  bridges  (E..D   18023,^13) 

2  These  drawbridges  were  recently  replaced  by  fixed 
bridges  constructed  pursuant  to  plans  approved  by  the  De- 
partment on  April  12.  1932.  and  August  29.  1935,  respectively^ 
ITiere  is  no  further  need  for  the  regulations  approved  in  1897 
and  accordingly.  I  recommend  that  they  be  revoked. 

[seal]  J-  ^-  SCHLEY. 

^^^*^^  Major  General. 

Chief  of  Engineers. 

Recommendation  approved  April  23.  1938. 

Harry  H.  Woodring. 

Secretary  of  War. 

[F.  R.  Doc.  38-1283;  Filed,  May  5, 1938;  9 :  58  a.  m  ] 


Regulations  to  Govern  the  Operation  of  Drawbridges 
Across  the  Christiana  River.  Delaware 


the  law 
The  River  and  Harbor  Act  of  August  18.  1894.  contains  the 
following  section: 

c^  K  Thnt  if  shall  he  the  duty  of  all  persons  owning,  operating 
^»nAi^  the  drtwbHdgcs  now  built,  oV  which  may  hereafter  be 
!i°m  ».r^  5he  navSble  rivers  and  other  waters  of  the  United 
built  across  the  °^^^f^J°'\  "^^  opened  the  draws  of  such  bridges 
?nd«'suchffis  Ind  r^u  atlmis  KTn  the  opinion  of  the  Secretary 
^«f  y^«  ^Kl%  interests  require  to  govern  the  opening  of  draw- 
^',^«  rnr  fhe  nas^S  of  vll^e is  and  other  water  crafts,  and  such 
bridges  for  ^^^  P^^/\.°' ^  ^  ^.ade  and  published,  shall  have  the 
SS  ^o?VrEry%u?h' person  Who  ahafl  wUUully  faU  or  refuse 


Prnvided   further    That  whenever.  In  the  opinion  of  the  Secretary 

UoHhereof  shall  be  punished  as  hereinbefore  provided. 

THE    regulations 

In  pursuance  of  the  foregoing  law.  the  foUowmg  rep^- 
tions  are  prescribed  to  govern  the  operation  of  the  draw- 
bridges across  the  Christiana  River.  Delaware. 

1  The  owners  of.  or  agencies  controlUng.  the  bridges  shall 
provide  the  appliances  and  the  personnel  necessary  for  the 
?afe  prompt  and  efficient  opening  of  the  diaws  at  any  time 
during  the  day  or  night  for  the  passage  of  any  vessel  or 
S  water  craft  which  cannot  pass  under  the  closed  draws, 
when  the  foUowing  signal  is  received: 

Three  (3)  blasts  of  a  whistle  or  horn. 
When  the  draw  of  the  bridge  can  be  opened  immediately, 
the  draw  tenders  shall  reply  by: 

Two  (2)  blasts  of  a  whistle  or  horn. 
When  the  draw  of  the  bridge  cannot  be  opened  immedi- 
ately, or  when  the  bridge  is  open  and  is  to  be  closed  imme- 
diately, the  draw  tender  shall  reply  by: 
One  (1)  blast  of  a  whistle  or  horn. 
2   Upon  hearing  or  perceiving  the  prescribed  signal,  the 
bridge  tender  shall  immediately  clear  the  draw  span  and  open 
the  draw  to  its  full  extent  for  the  passage  of  the  vessel  or 
other  craft:  Provided.  That  the  draw  of  a  railroad  br  dgo 
need  not  be  opened  when  there  is  a  train  in  the  bridge  block 
approaching  the  bridge  with  the  Intention  of  crossmg    nor 
within  5  minutes  of  the  known  time  of  passage  of  a  sched- 
uled passenger,  mail  or  express  train;  but  m  no  event^ except 
in  case  of  breakdown  of  the  operating  machinery,  shall    he 
opening  of  the  draw  be  delayed  more  than  5  minutes  m  the 
cSe  of  a  highway  bridge,  nor  more  than  10  minutes  in  the 
case  of  a  railroad  bridge.  . 

3  Vehicles  street  cars,  locomotives,  and  trains  shall  not 
be  stopped  on  the  draw  spans,  nor  shall  locomotives  or  trains 
be  stopped  in  the  bridge  blocks  of  railroad  bridges  in  such 
manner  as  to  delay  the  operation  of  the  draws,  except  in  case 
of  urgent  necessity,  nor  shall  vessels  be  moored  to  the  bridge 
fenders  or  so  maneuvered  as  to  unnecessarily  hinder  or  delay 
the  closing  of  the  draw;  but  aU  passages  over,  through,  or 
under  the  bridges  shaU  be  prompt,  to  avoid  delay  to  either 

land  or  water  traffic  ^    ..  .j        v,„ii 

4  The  owners  of,  or  agencies  controlling,  the  bridge  shall 
provide  and  keep  in  good  legible  condition  two  board  gauges 
painted  white  with  black  figures  not  less  than  6  Inches 
high  to  indicate  the  headroom  clearance  under  the  closed 
span'at  all  stages  of  the  tide.  These  gauges  shall  be  so  placed 
on  the  ends  of  the  draw  span  fenders  that  they  wil  be 
plalntly  visible  to  the  navigators  approaching  the  bridge 
from  either  direction.  ^  ,.    ,     * 

5  These  regulaUons  shall  take  effect  and  be  in  force  on 
and  after  May  15,  1938.  and  the  regulations  aPProv^i  Apnl 

2  1897  <E  D  18023/12  and  13),  and  November  9,  1916  (E.  L>_ 
46046  19).  heretofore  pre.scribed  to  govern  the  operation  of 
these  drawbridges  are  hereby  revoked  to  take  effect  on  that 

date. 
Approved  AprU  27.  1938. 
Isu^]  Harby  H.  Woodring. 

Secretary  of  War. 


[F.  R.  Doc.  38-1286.  FUed,  May  5. 1938;  10:02  a.  m.l 


MoDincATioif  OF  Regulations  for  Pish  Traps  in  the  Boston. 
Massachusetts.  Engineer  District 

April  29,  1938. 

1.  On  December  15,  1919,  the  Acting  Chief  of  Engineers 
approved  fishing  regulations  governing  the  coastal  waters  of 
Massachusetts,  from  the  boundary  line  between  New  Hamp- 
shire and  Massachusetts  to  the  mouth  of  Bass  River  pur- 
suant to  the  provisions  of  Section  10  of  the  River  and  Harbor 
Act  of  March  3.  1899  (E.  D.  117699/1). 

2.  Regulations  were  approved  March  28,  1930,  by  the  Sec- 
retary of  War  to  govern  fishing  in  the  Atlantic  Ocean  and 
adjacent  waters  between  Chatham,  Ma.ssachusetts,  and 
Gardiners  Point.  Long  Island,  pursuant  to  Secdon  10  of  the 
aforementioned  Act  of  Congress  (7223(Prov.  DO.) -16/2). 

3.  In  order  to  eliminate  an  overlapping  of  regulations  in 
the  section  between  Chatham  and  the  mouth  of  Bass  River 
the  title  and  the  first  paragraph  of  the  regulations  approved 
December  15.  1919,  are  hereby  revised  to  read  as  follows: 

coastal   waters    of   MASSACHUSETTS   FROM   NEW   HAMPSHIRE 
BOUNDARY  TO  CHATHAM,  MASS. 

The  attention  of  those  engaged  and  of  those  who  propose 
to  engage  in  weir,  trap  and  pound  fishing  in  the  coastal 
waters  of  Massachusetts,  from  the  boundary  line  between 
New  Hampshire  and  Massachusetts  to  the  southern  end  of 
Nauset  Beach  at  Chatham  Bar,  Is  called  to  the  provisions  of 
Sections  10,  12  and  17  of  the  River  and  Harbor  Act  of  March 
3,  1899. 

By  authority  of  the  Secretary  of  War. 

fsEAi-1  J.  L.  Schley. 

Major  General. 
Chief  of  Engineers. 

[F.R.  Doc.  38-1285;  Filed,  May  5,  1938;  10:01  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Division  of  Grazing. 

New  Mexico  Grazing  District  No.  3 
modification 

April  29,  1938. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976).  Departmental  order  of  July  11,  1935,  estab- 
lishing New  Mexico  Grazing  District  No.  3.  is  hereby  revoked 
as  far  as  it  affects  the  following-described  lands: 

New  Mexico 

New  Mexico  Principal  Meridian 

T.  20  S  .  R    2  W.,  WHiNE'/4.  NWV4  WW-  H: 

T.  15  S.,  R.  6  W..  sec.  31; 

T.  15  S  .  R   7  W.,  S'^  sec.  23.  S'^  sec.  24.  sees.  26.  26,  27,  33.  34 

35,  and  36; 
T.  16  S.,  R.  7  W.,  sees.  3,  4.  9,  and  10; 
T.  23  S  .  R.  7  W.,  S'/j  sec.  33,  SW'/i,  SEUSE'i  sec  34; 
T.  24  8.,  R.  7  W  .  Ni4NE>4NEy4  sec.  3; 
T.  18  S.,  R.  10  W..  SW»,4NWV4  sec.  26; 
T.  16  S  ,  R.  11  W..  sees.  14  to  17.  20  to  23,  25  to  29.  and  32  to  36 

Inclusive; 
T.  17  S  ,  R   11  W  ,  sees   1  to  4.  9  to  16.  and  19  to  36  inclusive- 
T.  17  S.,  R.  12  W..  sees.  3,  4,  SW1/4SWV4  sec.  7.  sees.  9,  10.  15    16 

W'/JWl^  sees   18  and  19.  sees.  20  to  36  Inclusive; 
T.  16  S.,  R.  13  W.,  sees.  31  and  32; 

T    17  8.,  R    13  W.,  sees.  5  to  8.  16  to  21.  and  28  to  33  Inclusive- 
Tps.  18  and  19  S.,  R    13  W.,  all; 
T.  16  8.,  R.  14  W .  sees.  35  and  36: 
T.  17  S..  R.  14  W..  sees.  1.  2,   11  to  16.  21  to  28.  and  31    to  36 

Inclusive; 
Tps.  18,  19,  and  20  S ,  R.  14  W .  all; 
T.  13  8.,  R.  17  W.,  W'^  sec.  30.  sec.  31; 
T.  26  S..  R.  20  W.,  NW'/4  sec.  25. 

E.  K.  BURLFW. 
Acting  Secretary  of  the  Interior. 

IF.  R.  Doc.  38  1288,  FUed,  May  5, 1938;  10:05  a.  m.l 


New  Mexico  Grazing  District  No.  4 


modification 

April  30,  1938. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976),  Departmental  order  of  April  8,  1935,  estab- 
lishing New  Mexico  Grazing  District  No.  4,  is  hereby  revoked 
as  far  as  it  affects  the  following-described  lands: 

New  Mexico 
New  Mexico  Principal  Meridian 
T.  1  N.,  B.  3  E . 

exclusive  of  Sevllleta  Grant; 
T.  22  8.,  R.  4  E., 

sec.   21,   NWi,iSWi4; 

sec.  28,  SEi,4NW!,4.  WyjNE'^; 
T.   16  8.,  R.   10  E., 

sec.  6.  lots  16  and  17; 

sec.  7,  lot  3; 
T.  6  8.,  R.  13  E., 

sees.  30  and  31; 
T.  8  S,  R.  13  E.. 

sees.  5  to  8.  17  to  20,  and  29  to  32  Inclusive; 
T.  9  8..  B.  13  E.. 

sees.  5  and  6. 

E.  K.  Burlew. 
Acting  Secretary  of  the  Interior. 

[F.R.  Doc.  38-1287;  Filed, May  5, 1938;  10:05  a.m.] 


DEPARTMENT  OF  AGRICULTURE, 

Bureau  of  A^icultural  Economics. 

Amendment  No.  2  to  the  Regulations  Governing  the  In- 
spection AND  Certification  of  Rice  With  Respect  to  Cer- 
tificates OF  Origin 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  act  of  Congress  entitled.  "An  Act  making  ap- 
propriations for  the  Department  of  Agriculture  and  for  the 
Farm  Credit  Administration  for  the  fiscal  year  ending  June 
30,  1938  and  for  other  purposes."  approved  June  29.  1937, 
(50  U.  S.  Stat.  L.  p.  395).  I.  H.  A.  Wallace.  Secretary  of 
Agriculture,  do  hereby  make,  prescribe,  publish  and  give 
public  notice  of  the  following  amendment  to  the  regulations 
governing  the  inspection  and  certification  of  rice,  as  hereto- 
fore promulgated  and  amended,  to  become  effective  immedi- 
ately and  to  continue  in  force  and  effect  so  long  as  Congress 
shall  provide  the  necessary  authority  therefor,  unless 
amended  or  superseded  by  regulations  hereafter  prescribed 
and  promulgated  under  such  authority. 

Immediately  following  Section  20  of  Regulation  3,  insert 
a  new  section  as  follows: 

Sec.  20-a.  Origin  Certificate.— Upon  application  of  an  in- 
terested party,  a  rice  inspection  certificate  may  be  issued  by 
an  inspector  to  state  that  any  rice  sampled  or  inspected  by 
him  is  of  United  States  origin  provided  he  determines  this 
to  be  the  fact. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington  this  5th  day  of  May 
1938. 

tSEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[F.R.  Doc.  38-1291;  Filed,  May  5, 1938;  12:33  p.  m.J 


Commodity  Exchange  Administration. 

Ameitoment  to  Rules  and  Regulations  of  the  Secretary  of 
Agriculture  Under  the  Commodity  Exchange  Act 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  Commodity  Exchange  Act  (7  U.  S.  C.  and 
Supp.  Ill,  sees.  l-17a),  as  amended  by  the  act  of  Congress, 
approved  April  7.  1938  (Public.  No.  471.  75th  Cong.).  I.  H.  A. 
Wallace,  Secretary  of  Agriculture,  do  hereby  make,  prescribe. 
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publish,  and  give  public  notice  of  the  following  amendment  to 
the  rules  and  regulations  of  the  Secretary  of  Agriculture 
under  said  act  promulgated  July  14.  1937.  as  amended,  said 
amendment  to  be  effective  immediately  and  luitil  amended  or 
superseded  under  the  authority  of  said  act.  as  amended. 

Section   11  of  article  I  of  said  rules  and  regulations  is 
amended  to  read  as  follows: 

Sec  11.  Each  application  for  registration,  or  renewal 
thereof,  shall  be  accompanied  by  a  registration  (or  renewal) 
fee  of  ten  dollars  ($10).  in  the  form  of  a  money  order,  bank 
draft,  or  certified  check,  payable  to  the  Treasurer  of  the 
United  States,  and  the  application  and  fee  shall  be  forwarded 
tc  the  Commodity  Exchange  Administration,  Department  of 
Agriculture,  Washington,  D.  C. 

In  testimony  whereof  I  have  hereimto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington  this  4th  day  of  May  1938. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1292;  Filed,  May  5,  1938;  12:33  p.  m.) 


In  every  case  the  $10.00  fee  retained  by  the  Bank  shall  be 

taken  into  the  earnings  of  the  Bank  if  an  appraisal  of  the 
property  has  been  made  in  connection  with  the  appUcation 
for  partial  release,  but  in  the  event  that  no  appraisal  of  the 
property  is  made,  $7.00  shall  be  refunded  to  the  person  who 
originaUy  paid  the  fee.  such  refund  to  be  made  through  the 
association  or  correspondent  from  whom  the  fee  was  received 
at  the  time  the  action  of  the  Bank  on  the  application  is  re- 
ported to  the  borrower,  and  the  remaining  $3.00  of  said  fee 
taken  into  the  earnings  of  the  Bank. 

[SEAL]  The  Federal  Land  Bank  of  Baltimore, 

Charles  S.  Jackson,  President. 
[P.  R.  DOC.  38-1290;  Filed,  May  5. 1938;  12 :03  p.  m.] 


FARM  CREDIT  ADMINISTRATION. 

1FCA901 

The  Federal  Land  Bank  of  Baltimore 

FEES  TO  BE  CHARGED  APPLICANTS  FOR  PARTIAL  RELEASES  OF  SECU- 
RITY FOR  FEDERAL  LAND  BANK  AND  LAND  BANK  COMMISSIONER 
LOANS  IN  THE  SECOND  FARM  CREDIT  DISTRICT 

Pursuant  to  Paragraph  "Ninth."  Section  13.  of  the  Federal 
Farm  Loan  Act,  as  amended  112  U.  S.  C.  781  (Ninth)  ],  Sec- 
tion 32  of  the  Emergency  Farm  Mortgage  Act  of  1933.  as 
amended.  (12  U.  S.  C.  1016).  the  "Association  and  Bank  Fee 
Regulations"  prescribed  by  the  Land  Bank  Commissioner 
thereunder,  effective  January  1,  1936  [FLB  1001.  LB  EXAM. 
548.  NFLA  EXAM.  238,  December  14.  1935;  Chap.  n.  Sec. 
6  (b),  Federal  Register  Compilation];  and  by  action  of  the 
Executive  Committee  of  The  Federal  Land  Bank  of  Balitimore 
on  August  30,  1937,  amended  and  readopted  on  February  4, 
1938,  approved  by  the  Land  Bank  Commissioner  March  1, 
1938!  the  following  fees  shall  be  charged  applicants  for  par- 
tial releases  of  security  for  Federal  Land  Bank  or  Land  Bank 
Commissioner  loans  in  the  Second  Farm  Credit  District: 

1.  $15.00— where  one  or  more  Federal  Land  Bank  mort- 
gages cover  the  portion  to  be  released  and  the  loans  are  en- 
dorsed by  a  national  farm  loan  association.  No  additional 
fee  shall  be  charged  for  the  release  from  a  Land  Bank  Com- 
missioner mortgage  which  is  second  to  such  Land  Bank 
mortgage. 

A.  $5.00  shall  be  paid  to  the  association  which  endorsed 
the  loan,  of  which  $3.00  may  be  used  by  the  association  to 
pay  its  loan  committee  or  investigator  and  $2.00  shall  be 
placed  in  the  general  funds  of  the  association. 

2.  $11.00— Fhall  be  paid  with  each  application  for  release 
from  direct  Federal  Land  Bank  mortgages  and  no  additional 
fee  shall  be  charged  for  a  partial  release  from  a  Land  Bank 
Commissioner  mortgage  which  is  junior  to  such  direct  mort- 
gage loans. 

A.  $1.00  of  the  said  fee  shall  be  paid  to  the  correspond- 
ent through  whom  the  direct  loan  is  being  serviced  as  com- 
pensation for  his  services  in  the  preparation  of  the  applica- 
tion and  or  any  other  service  he  may  render  the  Bank  in 
closing  the  transaction. 

3.  $11.00 — shall  be  charged  for  each  application  for  par- 
tial release  from  a  Land  Bank  Commissioner  first  mortgage. 

A.  $1.00  shall  be  returned  to  the  correspondent  or  the 
national  farm  loan  association  servicing  the  Commissioner 
loans  in  the  territory  from  which  the  application  is  sub- 
mitted. The  association  receiving  such  fees  shall  deposit 
them  in  a  general  fund  of  the  association. 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  28th  day 

of  April,  A.  D.  1938.  r^wo^^on 

Commissioners:    Garland    S.    Ferguson.    Jr..    Chairman. 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres,  Robert  E. 

Freer. 

(Docket  No.  3329) 

In  the  Matter  of  Ralph  C.  Cttrtiss,  Alias  C.  A.  Davis.  Indi- 

VroUALLY    AND    AS   SOLE   TRADER    UNDER   THE   NAME    AND   STYLE 

OF  Chemical  Products,  Mnfrs.,  and  Morris  E.  Newman. 
Individually  and  as  Sole  Trader  Under  the  Style  and 
Name  of  Automotive  Test  Laboratories  of  America 

order  to  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
answers  and  substitute  answer  of  respondents,  in  which 
answers  and  substitute  answer  respondents  admit  all  the 
material  allegations  of  the  complaint  to  be  true,  and  state 
that  they  waive  hearing  on  the  charges  set  forth  in  the  com- 
plaint and  that,  without  further  evidence  or  other  interven- 
ing procedure,  the  Commission  may  issue  and  serve  upon 
them  findings  as  to  the  facts  and  conclusion  and  an  order 
to  cease  and  desist  from  the  violations  of  law  charged  in  the 
complaint  and  the  Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal  Trade  Commission  Act: 

/(  is  ordered,  That  the  respondent  Ralpn  C.  Curtiss.  alias 
C  A  Davis,  individually  and  as  sole  trader  under  the  name 
and  style  of  Chemical  Products  Mnfrs.,  or  trading  under  any 
other  name,  in  connection  with  the  offering  for  sale,  sale 
and  distribution  of  the  products  now  known  as  and  sold 
under  the  name  of  Hytense  and  Hypower.  or  the  same  or 
similar  products  under  whatever  name  sold,  in  interstate 
commerce  or  in  the  District  of  Columbia,  do  forthwith  cease 
and  desist  from  representing  directly  or  indirectly: 

1.  That  the  product  "Hytense": 

(a)  is  a  gasoline  saver, 

(b)  reduces  motor  knock  and  gasoline  consumption. 

(c)  increases  combustion  and  mileage, 

(d)  removes  and  prevents  carbon  formation, 

(e)  lubricates  upper  cylinders. 

(/)  does  not  contain  anything  harmful  to  motors,  and 
(fir)  will  not  form  sediment. 

2.  That  the  product  "HYPOWER": 

(a)  saves  the  motor  or  rebuilds  the  motor, 
lasts  5.000  to  10,000  miles, 
increases  compression, 
seals  the  rings, 
reduces  oil  pumping, 
saves  oil  and  gasoline, 
rebuilds  worn  or  scored  cylinder  walls  and  pistons, 
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(b) 
(c) 
(d) 
(e) 
(/) 
(fir) 
and 
(h) 


reduces  friction  and  wear. 


It  i3  further  ordered.  That  the  respondent  Morris  E.  New- 
man, individually,  or  as  sole  trader  under  the  style  and  name 
of  Automotive  Test  Laboratories  of  America,  or  under  any 
other  trade  name,  do  forthwith  cease  and  desist  from: 

1.  Preparing  and  issuing  to  the  respondent  Ralph  C.  Cur- 
tiss so-called  "Certificates  of  Merit"  and  "Seals  of  Approval" 
covering  products  sold  by  the  respondent  Ralph  C.  Curtiss 
for  use  by  him  in  advertising  his  said  products  in  interstate 
commerce,  unless  and  until  respondent  owns  and  conducts  a 
laboratory  and  employs  trained  scientists  and  technicians, 
and  is  equipped  to  test  and  does  test  said  products  in  the 
manner  and  with  the  methods  used  by  recognized  scientific 
laboratories. 

It  is  further  ordered,  That  the  respondents  shall,  within 
sixty  (60)  days  after  service  upon  them  of  this  order,  file 
with  the  Commission  separate  and  individual  reports  in 
writing  setting  forth  in  detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson,  Secretary. 

[F.  R.  Doc.  38-1282;  FUed.  May  4,  1938;  1 :26  p.  m.] 


Saturday,  May  7, 1938 


No.  90 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

amendment  to  rule  GB4 

The  Securities  and  Exchange  Commission,  deeming  It 
necessary  for  the  execution  of  the  functions  vested  in  it 
and  necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors  so  to  do,  and  deeming  the  acts 
and  practices  hereinafter  prohibited  to  be  devices  and  con- 
trivances which  are  manipulative  and  deceptive,  pursuant  to 
authority  conferred  upon  it  by  the  Securities  Exchange  Act 
of  1934.  as  amended,  particularly  Sections  10  (b)  and  23  (a) 
thereof,  amends  its  Rule  GB4  by  adding  at  the  end  thereof 
a  new  paragraph  "(c)",  so  as  to  make  the  rule  read  as 
follows: 

Rule  GB4.  Prohibition  of  use  of  manipulative  or  decep- 
tive devices  or  contrivances  with  respect  to  securities  not 
registered  on  a  national  securities  exchange. — (a)  It  shall 
be  unlawful  for  any  person,  directly  or  indirectly,  by  the  use 
of  the  mails  or  any  means  or  instrumentality  of  interstate 
commerce  or  of  any  facility  of  any  national  securities  ex- 
change, to  do  any  act  or  omit  to  do  any  act  In  connection 
with  the  purchase  or  sale  of  any  security  not  registered  on  a 
national  securities  exchange,  if  such  act  or  omission  to  act 
would  be  unlawful  under  Section  9  (a)  or  any  rule  or  regu- 
lation heretofore  or  hereafter  prescribed  thereunder  if  done 
or  omitted  to  be  done  in  connection  with  the  purchase  or 
sale  of  a  security  registered  on  a  national  securities  exchange. 

(b)  The  provisions  of  this  rule  shall  not  apply  to  securities 
which  are  direct  obligations  of  or  obhgations  guaranteed  as 
to  principal  or  interest  by  the  United  States;  such  securities 
issued  or  guaranteed  by  corporations  in  which  the  United 
States  has  a  direct  or  indirect  interest  as  shall  be  designated 
for  exemption  by  the  Secretary  of  the  Treasury  as  necessary- 
or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors;  and  securities  which  are  direct  obligations  of  or 
obligations  guaranteed  as  to  principal  or  interest  by  a  State 
or  any  political  sub-division  thereof  or  any  agency  or  instioi- 
mentality  of  a  State  or  any  political  sub-division  thereof  or 
any  municipal  corporate  instrumentality  of  one  or  more 
States. 

(c)  The  provisions  of  this  rule,  so  far  as  they  apply  to  acts 
or  omissions  to  act  with  respect  to  any  security  not  listed  or 
admitted  to  unlisted  trading  privileges  on  an  exchange,  shall 
not  become  effective  until  July  1,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-1289;  FUed,  May  5, 1938;  11 :49  a.  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49542] 

Airports  of  Entry 
wellesley   farms   airport   and   wellesley  island   seaplane 

base,  wellesley  island,  new  york,  designated  as  airports 

of  entry  for  a  period  of  one  year 

April  30.  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Under  the  authority  of  section  7  (b)  of  the  Air  Commerce 
Act  of  1926  (U.  S.  C.  title  49.  sec.  177  (b)).  the  Wellesley 
Farms  Airport  and  the  Wellesley  Island  Seaplane  Base, 
Wellesley  Island,  New  York,  are  hereby  designated  as  airports 
of  entry  for  civil  aircraft  and  merchandise  carried  thereon 
arriving  from  places  outside  the  United  States,  as  defined  in 
section  9  (b)  of  the  said  act  (U.  S.  C,  title  49,  sec.  179  (b)), 
for  a  period  of  one  year  from  May  1,  1938. 

tSEAL]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

fP.R.  Doc.  38-1293;  Filed,  May  5, 1938;  2:54p.m.] 


DEPARTMENT  OF  L.\BOR. 

OflSce  of  the  Secretary. 

Decision  of  the  Secretary  in  the  Matter  of  the  Redeter- 
mination OF  the  Prevailing  Minimum  Wage  in  the  Leather 
AND  Sheep-Lined  Jackets  Industry 

These  matters  are  before  me  pursuant  to  Section  1  (b)  of 
the  Public  Contracts  Act  (49  Stat.  2036). 

At  a  public  hearing  held  on  January  13,  1938,  the  Public 
Contracts  Board,  created  in  accordance  with  the  Public  Con- 
tracts Act  by  Administrative  Order  dated  October  6,  1936. 
took  evidence  with  a  view  to  determining  whether  contracts 
subject  to  the  provisions  of  the  Public  Contracts  Act  for  the 
manufacture  of  leather  and  sheep-lined,  wool  and  wool-lined 
jackets,  should  be  governed  by  the  minimum  wage  determina- 
tion of  July  28,  1937,  In  the  Matter  of  the  Prevailing  Mini- 
mum Wages  in  the  Cotton  Garment  and  Allied  Industries. 
The  matter  of  the  minimum  for  wool  and  wool-lined  jackets 
has  been  made  the  subject  of  another  decision  this  day  ren- 
dered by  me.  The  pertinent  facts  as  to  the  notice  and  hear- 
ing have  been  recited  in  the  other  decision  and  for  reasons 
of  convenience  will  not  be  repeated  here. 

It  having  been  determined  in  the  companion  decision  above 
referred  to  that  the  minimum  wages  prevailing  in  the  Cotton 
Garment  and  Allied  Industries  are  not  applicable  to  the  man- 
ufacture of  leather  and  sheep-lined  jackets,  but  that  a  higher 
minimum  prevails  in  the  manufacture  of  these  articles,  I  havr 
now  before  me  the  matter  of  determining  the  prevailing 
minimum  wage  which  shall  be  applicable  to  the  manufacture 
of  such  articles. 

The  Public  Contracts  Board,  after  study  of  the  testimony 
taken  at  the  above  mentioned  hearing,  advises  me  as  follows : 

The  Women's  Bureau  of  the  Department  of  Labor  con- 
ducted a  survey  as  of  a  busy  week  in  the  Pall  of  1937,  of  all 
manufacturing  firms  whose  principal  output  was  wool  or 
wool-lined,  leather  or  sheep-lined  jackets  in  each  state  where 
there  were  more  than  3  such  firms.  This  survey  covered 
3,217  employees  in  48  plants  in  the  principal  producing  states 
except  California.  In  conducting  the  survey,  the  Women's 
Bureau  found  that  13  of  the  48  firms  kept  no  records  of  the 
number  of  hours  worked  by  piece  workers  and  it  was  thus 
impossible  to  determine  their  average  hourly  earnings. 

Based  on  the  earnings  of  2,420  employees  in  35  firms  manu- 
facturing leather  and  sheep-lined  jackets  in  8  states,  all  the 
producing  states  but  2.  the  Women's  Bureau  report  indicates 
that  in  the  5  cent  interval  between  35  and  40  cents  there 
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falls  11.3  per  cent  of  the  entire  group;  and  that  In  the  5  ' 
cent  Interval  between  40  and  45  cents  there  falls  10.3  per 
cent  of  the  entire  group;  and  that  in  the  5  cent  interval 
between  45  and  50  cents  there  falls   10.5  per  cent  of  the 

entire  group. 

In  1935  California  produced  $1,474,000  worth  of  leather 
and  sheep-lined  garments  out  of  a  national  total  for  the 
year  of  $17,000,000.  The  evidence  indicates  that  the  wages 
paid  in  California  are  as  high  as  those  in  any  of  the  factories 
In  the  East.  The  testimony  indicates  that  the  occupational 
rates  in  this  Industry  are  more  uniform  than  in  other  gar- 
ment industries  and  the  necessity  for  a  differential  does 
not  appear. 

There  are  few  learners  In  the  industry  and  none  has  been 
employed  In  the  performance  of  government  contracts. 
The  necessity  for  a  learner  tolerance  does  not  appear.  The 
Board  has  recommended  that  It  be  determined  that  the  pre- 
vailing minimum  wage  is  42.5  cents  an  hour,  or  $17.00  per 
week  for  a  week  of  40  hours. 

Having  examined  the  findings  of  the  Board,  its  recom- 
mendations, the  record  of  the  hearing  In  this  case.  I  am  of 
the  opinion  that  such  findings  and  recommendations  are  cor- 
rect and  I  adopt  them  as  my  own. 
Therefore.  I  hereby  determine — 

That  the  minimum  wage  for  employees  engaged  In  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  the  Public  Contracts 
Act  (49  Stat.  2036)  for  the  manufacture  or  supply  of  leather 
and  sheep-lined  jackets  shall  be  42.5  cents  per  hour,  or  $17.00 
per  week  for  a  week  of  40  hours,  arrived  at  either  upon  a  time 
or  piece  work  basis.  ^    ».  „ 

This  determination  shall  become  effective  and  shall  apply 
to  all  contracts  awarded  subject  to  the  PubUc  Contracts  Act 
(49  Stat.  2036)  on  or  after  May  13,  1938. 

[seal]  Prances  Perkins, 

Secretary  of  Labor. 

Dated  this  28  day  of  AprU,  1938. 

IP.  R.  Doc.  38-1296;  FUed.  May  6. 1938;  10:28  a.m.] 


Decision  or  the  Secretary  in  the  Matter  of  the  Extension 
or  the  Minimum  Wage  Determination  for  the  Cotton 
Garment  and  Allied  Industries  to  the  Manufacture  of 
Wool  and  Wool-Lined  Jackets 


These  matters  are  before  me  pursuant  to  Section  1  (b)  of 
the  Public  Contracts  Act  (49  Stat.  2036).  As  directed  in 
my  opinion  of  July  28.  1937,  In  the  Matter  of  the  Determi- 
nation of  the  Prevailing  Minimum  Wages  in  the  Cotton 
Garment  and  AUied  Industries,  the  PubUc  Contracts  Division 
of  the  Department  of  Labor  has  caused  to  be  investigated  the 
wages  paid  to  employees  engaged  in  the  manufacture  of 
leather  and  sheep-lined,  wool  and  wool-lined  Jackets  with  a 
view  to  determining  whether  contracts  subject  to  the  pro- 
visions of  the  Public  Contracts  Act  for  the  manufacture  of 
such  articles  should  be  governed  by  the  minimum  wage 
determination  of  July  28.  1937.  above  referred  to,  or  whether 
the  wages  paid  to  employees  engaged  in  the  manufacture 
of  these  articles  are  so  dissimilar  to  those  paid  to  employees 
engaged  In  the  cotton  garment  industry  that  a  new  and 
different  determination  of  a  prevailing  minimum  application 
on  contracts  for  the  manufacture  of  these  articles  should 

be  made.  ^  _^.. 

The  Public  Contracts  Board,  created  In  accordance  with 
the  Public  Contracts  Act  by  administrative  order  dated  Octo- 
ber 6.  1936.  held  a  public  hearing  on  these  matters  on 
January  13.  1938.  Invitations  to  attend  this  hearing  were 
sent  to  all  known  manufacturers  of  the  Cotton  Garment  In- 
dustry as  defined  in  the  decision  of  July  28,  1937.  above 
referred  to,  and  to  all  known  manufacturers  of  leather  and 
sheep-lined,  wool  and  wool-lined  Jackets,  and  to  all  kno\*'n 
trade  associations,  labor  unions  and  trade  publications  In 
the  field.  InvItaUons  to  attend  the  hearing  were  extended 
generally  to  all  interested  parties  through  the  national  press. 


Testimony  was  presented  at  the  hearing  by  representatives 
of  the  Amalgamated  Clothing  Workers  of  America,  the  United 
Garment  Workers  of  America,  and  by  a  member  of  the 
industry. 

A  survey  in  leather  and  sheep-lined,  wool  and  wool-lined 
Jackets  made  by  the  Women's  Bureau.  Department  of  Labor, 
was  presented  as  evidence  at  this  hearing.  This  survey  cov- 
ered all  firms  whose  major  products  were  leather  and  sheep- 
lined,  wool  and  wool-lined  Jackets.  In  states  in  which  more 
than  three  firms  were  located.  Testimony  as  to  the  condi- 
tions prevaihng  in  states  not  covered  by  the  survey  was  pre- 
sented at  the  hearing. 

The  Public  Contracts  Board,  as  a  result  of  the  testimony 
taken  at  the  above  mentioned  hearing,  has  made  findings  of 
the  following  facts: 

The  term  "mackinaw"  as  used  in  the  decision  of  July  28. 
1937  above  referred  to  is  not  used  in  the  industry  to  define  any 
one  particular  kind  of  coat.    The  articles  described  by  the 
term  vary  with  the  manufacturer  who  uses  it.    The  term 
"mackinaw"  is  used  at  times  to  describe  windbreakers,  lum- 
ber Jackets,  work  and  other  short  coats,  blanket-lined  and 
similar  coats.    The   manufacture  of   these  last   mentioned 
Jackets  are  all  expressly  made  subject  to  the  minimum  wage 
determination  of  the  decision  of  July  28,  1937  above  referred 
to.    The  operations  on  wool  Jackets,  whether  they  be  wind- 
breakers  or  lumber  jackets,  work  coats  or  blanket-lined  or 
similar  coats,  or  woolen  Jackets  of  the  type  referred  to  at 
times  by  individual  manufactiirers  as  mackinaws.  are  all  com- 
monly made  in  the  factories  of  the  cotton  garment  industry. 
The  same  employees  are  used  interchangeably  in  the  manu- 
facture of  all  types  of  woolen  jackets  and  in  the  manufacture 
of  various  other  articles  which  are  the  product  of  the  cotton 
i  garment  industry,  and  the  wages  of  these  employees  are  at 
the  same  level  whether  they  are  employed  on  any  of  the 
woolen  Jackets  or  on  other  articles  produced  by  the  industry. 
Greater  skill  is  required  for  the  making  of  leather  and 
sheep-lined  jackets  than  In  the  manufacture  of  the  articles 
made  by  the   cotton   garment   Industry,   including   woolen 
Jackets.    Leather  and  sheep-lined  jackets  are  not  made  in 
the  factories  of  the  cotton  garment  Industry.    There  is  no 
interchangeability  of  personnel  by  the  plants  manufacturing 
cotton  garments  including  wool  Jackets  and  those  manu- 
facturing leather  and  sheep-lined  jackets.    The  employees 
in  all  occupational  groups  are  higher  paid  than  those  in  the 
cotton  garment  industry. 

The  Board  recommends  (1)  that  the  manufacture  of  wool 
and  wool-lined  Jackets  be  made  subject  to  the  minimum 
wage  determination  of  the  decision  of  July  28,  1937  In  the 
Matter  of  the  Cotton  Garment  and  Allied  Industries,  and 
(2)  that  the  manufacture  of  leather  and  sheep-lined  coat,s 
be  not  subject  to  the  minimum  wage  determination  last 
referred  to,  but  that  it  be  determined  that  there  is  a  different 
and  higher  minimum  prevailing  in  the  manufacture  of  these 
articles. 

I  have  examined  the  findings  and  recommendations  and 
the  record  of  the  hearing,  and  I  am  of  the  opinion  that  such 
findings  and  recommendations  are  correct,  and  I  adopt  them 
as  my  own. 

Therefore,  I  hereby  vrockiim — 

(1)  That  the  minimum  wage  determination  of  July  28. 
1937  In  the  Matter  of  the  Cotton  Garment  and  Allied  Indus- 
tries applies  to  all  wool  and  wool-lined  Jackets  whether  or 
not  'such  Jackets  be  properly  described  as  windbreakers, 
lumber  Jackets,  or  blanket-Uned  or  similar  coats,  or  as  work 
and  other  short  coats,  or  by  other  designation:  and 

(2)  That  the  minimum  wage  determination  in  the  matter 
of  the  Cotton  Garment  and  Allied  Industries  shall  not  apply 
to  the  manufacture  of  leather  and  sheep-lined  jackets,  but 

I  that  a  different  and  higher  minimum,  this  day  for  reasons  oi 
convenience  made  the  subject  of  a  separate  determination, 
shall  apply  in  the  manufacture  of  such  articles. 

(3)  That  my  determination  of  July  28.  1937  In  the  Matter 
of  the  Cotton  Garment  and  Allied  Industries  shaU  contmue 

I  in  effect  as  to  the  wool  and  wool -lined  Jackets  which  were 
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made  subject  to  that  determination.  My  determination  that 
all  other  types  of  wool  and  wool-lined  jackets  shall  be  subject 
to  the  minimum  wage  decision  of  July  28.  1937,  in  the  matter 
of  the  Cotton  Garment  and  Allied  Industries  shall  apply  to 
all  contracts  for  such  wool  and  wool-lined  jackets  awarded 
on  or  after  May  13,  1938. 

fs*^^  Frances  Perkins, 

Secretary  of  Labor. 

Dated  this  28th  day  of  April,  1938. 

(F.  R.  Doc.  38-1295;  Piled,  May  6, 1938;  10:27  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  Its  ofBce  in  the  City  of  Washington,  D.  C,  on  the  29th  day 
of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Chairman;  Charles 
H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3328] 

In  the  Matter  of  Morris  E.  Newman,  Individually  and  as 
Sole  Trader  Under  the  Style  and  Name  of  Automotive 
Test  Laboratories  of  America 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
answer  of  respondent.  In  which  answer  respondent  admits 
all  the  material  allegations  of  the  complaint  to  be  true,  and 
states  that  he  waives  hearing  on  the  charges  set  forth  in 
said  complaint  and  that,  without  further  evidence  or  other 
mtervenlng  procedure,  the  Commission  may  issue  and  serve 
upon  him  findings  as  to  the  facts  and  conclusion  and  an 
order  to  cease  and  desist  from  the  violations  of  law  charged 
in  the  complaint,  and  the  Commission  having  made  its  find- 
ings as  to  the  facts  and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  TTiat  the  respondent  Morris  E.  Newman 
Individually  and  as  a  sole  trader  under  the  style  and  name 
of  Automotive  Test  Laboratories  of  America,  or  under  any 
other  trade  name,  in  connection  with  the  offering  for  sale 
sale  and  distribution  of  so-called  "Certificates  of  Merit"  and 
"Seals  of  Approval"  or  In  connection  with  the  offering  for 
sale,  sale  and  distribution  of  a  so-called  testing  service  for 
automotive  or  other  products  or  writings  purporting  to  evi- 
dence the  result  of  tests.  In  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease  and  desist  from 
representing,  directly  or  by  implication: 

(1)  That  the  respondent  makes  independent.  Impartial, 
and  scientific  tests  of  automotive  and  other  products  sub- 
mitted to  him  for  tests,  unless  such  is  the  fact; 

(2)  That  the  respondent  is  a  safety  engineer' and  president 
of  an  organization  operating  or  controlling  a  laboratory  or 
engineering  department  equipped  with  the  necessary  appa- 
ratus, and  manned  by  trained  scientists  and  technicians,  for 
testing  automotive  and  other  products,  unless  such  are  the 
facts; 

(3)  That  respondent  has  a  Consultant  Advisory  Board  of 
eleven  men  to  assist  him  in  conducting  tests;  that  he  receives 
on  an  average  from  200  to  300  letters  of  inquiry  per  month 
from  manufacturers  of  automotive  and  other  products;  and 
that  he  has  received  several  inquiries  relative  to  the  products 
ne  Is  seeking  to  test,  unless  such  are  the  facts; 

(4)  That  respondent's  organization  is  the  only  one  of  its 
kind  In  the  country,  and  is  comparable  to  the  Good  House- 
keeping Institute,  and  is  recognized  today  as  the  adopted 
standard  in  the  automotive,  chemical  and  accessories  field 
unless  such  are  the  facts; 


It  is  further  ordered.  That  the  respondent  do  forthwith 
cease  and  desist  from: 

(a)  Using  on  his  letterheads,  personal  cards,  or  otherwise 
the  word  "Laboratories",  pictures  of  purported  scientists  and 
scientific  equipment,  or  the  picture  of  the  seven-story  build- 
ing occupied  by  Greer  College,  either  alone  or  in  conjunction 
with  the  words  "7  floors  of  modem  test  automotive  equip- 
ment", unless  and  until  respondent  in  fact  conducts  a  scien- 
tific laboratories  and  employs  trained  scientists  and  tech- 
nicians, and  unless  and  until  respondent  has  some  actual 
connection  with  the  said  Greer  College  as  owner  or  employee 
or  otherwise  through  which  he  actually  uses  all  the  facilities 
and  equipment  of  said  Greer  College  in  said  business. 

(b)  Preparing  and  issuing  to  sellers  of  automotive  or  other 
products  in  said  commerce  so-called  "Certificates  of  Merit" 
and  "Seals  of  Approval"  or  other  Instruments  in  writing 
purportedly  showing  the  result  of  tests  conducted  by  the 
respondent,  unless  and  until  respondent  owns,  operates  or 
controls  a  laboratory  and  employs  trained  scientists  and 
technicians  and  is  equipped  to  test  and  does  test  such  auto- 
motive and  other  products  in  the  manner  and  with  the 
methods  used  by  recognized  scientific  laboratories. 

It  is  further  ordered,  Tliat  the  respondent  shall,  within 
sixty  (60)  days  after  service  upon  him  of  this  order  file 
with  the  Commission  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

tsEALl  .        Otis  B.  Johnson.  Secretary. 

(F.  R.  Doc.  88-1294;  PUed,  May  5. 1938;  3 :28  p.  m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  oflBce  in  the  City  of  Washington.  D  C  on 
the  5th  day  of  May.  A.  D.  1938. 

[PUe  No.  43-1161 

In  the  Matter  of  the  Kansas  Electric  Power  Company 

NOTICE  of  and  order  FOR  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holdmg  Company  Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  The  Kansas  Electric  Power  Company  a 
subsidiary  of  The  Middle  West  Corporation,  a  registered  hold- 
ing company,  regarding  the  issue  and  sale  of  $1,000,000  prin- 
cipal amount  of  its  First  Mortgage  Bonds,  Series  A  31/2% 
due  December  1.  1966,  to  The  Equitable  Life  Assurance  So- 
ciety of  the  United  States  at  94%  of  the  principal  amount 
thereof  and  regarding  the  issue  and  sale,  not  later  than  De- 
cember 31.  1938.  of  7.000  shares  of  its  no  par  Common  Stock 
to  its  parent  company.  The  Middle  West  Corporation  at  a 
price  of  $50  per  share,  the  net  proceeds  from  the  sale  of  such 
bonds  and  common  stock,  after  deducting  expenses  to  be 
used  primarily  to  pay  the  cost  of  completing  an  electric 
steam  generating  station  now  under  construction  and,  to  the 
extent,  if  any.  not  absorbed  by  such  cost,  to  the  payment  of 
the  cost  of  the  construction  of  usual  extensions  and  addi- 
tions to  the  property  of  the  declarant; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
May  24,  1938,  at  10  o'clock  in  the  forenoon  of  that  day  at 
the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  m  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingier  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
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for  that  purpose  shaD  preside  at  the  hearings  In  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  Is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  20,  1938. 


By  the  Commission. 

fSXALl 


Francis  P.  Brassor.  Secretary. 


[P.  B.  Doc.  38-1297;  PUed,  May  6. 1938;  11 :04  a.  m.] 


United  States  of  America^-Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  29th  day  of  AprU  A.  D.  1938. 

[PUe  NOB.  46-94  and  43-107] 
In  the  Matter  of  Federal  Water  Service  Corporation 

ORDER  APPROVING  ACQIHSITION  OfSJCfTRITIES   AND  FIXINC  EFFEC- 
TIVE DATE  OF  DECLARATION  REGWCdING  ISSUE  AND  SALE  OF  NOTES 

Federal  Water  Service  Corporation,  a  registered  holding 
company,  having  filed  an  application  pursuant  to  Section  10 
of  the  Public  Utility  Holding  Company  Act  of  1935.  for  ap- 
proval of  the  acquisition  by  it  of  5,000  shares  of  $6.  Cumula- 
tive Second  Preference  Stock  of  its  subsidiary.  West  Virgmia 
Water  Service  Company;  and  said  Federal  Water  Service 
Corporation  having  also  filed  a  declaration  pursuant  to  Sec- 
tion 7  of  said  Act  with  respect  to  the  issue  and  sale  by  it  of 
a  series  of  eight  promissory  notes,  each  to  be  m  the  principal 
amount  of  $25,000  and  to  bear  interest  at  the  rate  of  57o  per 
annum  said  notes  to  be  secured  by  said  stock  and  to  mature 
serially  on  the  first  days  of  July.  October.  January  and  April, 
commencing  July  1,  1938; 

A  hearing  on  said  application  and  declaration,  as  amended, 
having  been  held  after  appropriate  notice;  the  record  hav- 
ing been  duly  considered;  and  the  Commission  having  filed  Its 
findings  herein: 

It  is  ordered.  That  such  acquisition  by  Federal  Water  Serv- 
ice Corporation  of  said  5.000  shares  of  $6.  Cumulative  Second 
Preference  Stock  of  West  Virginia  Water  Service  Company  in 
accordance  with  the  terms  and  conditions  set  forth  in  said 
application,  as  amended,  be  and  the  same  here^jjj^  approved; 

It  is  further  ordered.  That  such  declaration  of  Federal 
Water  Service  Corporation  become  effective  forthwith,  on 
condition,  however,  that  the  issue  and  sale  oT  the  aforesaid 
notes  shall  be  effected  in  substantial  compliance  with  the 
terms  and  conditions  and  for  the  purposes  represented  by 
said  declaration,  as  amended. 

By  the  Commission. 

l5^^]  Francis  P.  Brassor,  Secretary. 

JP.  B.  Doc  38-1298;  Filed.  May  6, 1938;  11 :04  a.  m  ] 


[PUe  No.  1-13011 
In  the  Matter  or  Pierce  Oil  Corporation  Common  Stock, 

$25  Par  Value 
order  setting  hearing  on  application  to  strike  from  listing 

AND    registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d^ 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Common  Stock, 
$25  Par  Value,  of  Pierce  Oil  Corporation;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing 
at  10  A  M..  on  May  26.  1938.  in  Room  209.  Securities  and 
Exchange  Commission  Building.  1778  Pennsylvania  Avenue. 
N  W..  Washington.  D.  C  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 

be  given;  and  ,  _ 

It  is  further  ordered.  That  Robert  P.  Reeder,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena  witnesses,  compel 
their  attendance.  Uke  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection  therewith  authorized 
by  law. 
By  the  Commission. 

Francis  P.  Brassor.  Secretary. 


United  States  of  America^Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  May  1938. 


[SEALl 


[PR  Doc  38-1299;  Piled.  May  6,  1938;  11:05  a.  m.l 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C...on 
the  3rd  day  of  May  1938.  | 

[PlIeNo.  1  2641 

In  the  Matter  of  the  Federal  Knitttnc  Mills  Company 
Common  Stock,  No  Par  Value 


ORDER    setting 


[NG    HEA^ 

/      lis 


ING    ON    application    TO 
LISTING   AND   REGISTRATION 


withdr.\w  from 


The  Federal  Knitting  Mills  Company,  pursuant  to  Section 
12  (d)  of  the  Securities  Exchange  Act  of  1934.  as  amended. 
and  Rule  JD2  promulgated  thereunder,  having  made  appli- 
cation to  the  Commission  to  withdraw  its  Common  Stock. 
No  Par  Value,  from  listing  and  registration  on  the  Cleveland 
Stock  Exchange;  and 

The  Commis.sion  deeming  it  necessary  for  the  protection 
of  investors  that  a  hearing  be  held  in  this  matter  at  whicb 
all  interested  persons  be  given  an  opportunity  to  be  heard. 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  00  o'clock.  A.  M.,  on  Thursday.  June  2.  1938.  in  Room  1103. 
Securities  and  Exchange  Commission  Building.  1778  Penn- 
sylvania Avenue.  N.  W..  Wa.shington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  oi 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  ol  any 
books,  papers,  correspondence,  memoranda  or  other  recoros 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
aU  other  duties  In  connection  therewith  authorized  by  law. 

By  the  Commission. 

Francis  P.  Brassor.  Secretary. 


[SEALl 
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United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  May  1938. 

[File  No.  1-4191 

In  THE  Matter  of  Como  Mines  Company  Capital  Stock,  $1 

Par  Value 
order  setting  hearing  on  application  to  strike  from  listing 

and  registration 

The  New  York  Curb  Exchange,  pursuant  to  Section  12  Cd) 
Of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  strike  from  listing  and  registration  the  Capital  Stock.  $1 
Par  Value,  of  Como  Mines  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection 
of  Investors  that  a  hearing  be  held  in  this  matter  at  which 
all  Interested  persons  be  given  an  opportunity  to  be  heard: 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
2:00  P.  M..  on  June  2.  1938.  in  Room  1103.  Securities  and  Ex- 
change Commission  Building,  1778  Pennsylvania  Avenue, 
N.  W.,  Washington.  D.  C,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  m  connection  therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor,  Secretary. 

(FR  Doc.  38-1301;  Piled.  May  6. 1938;  11:05  a.m.] 
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No.  91 


[P.  R  Doc.  38^  1300;  Filed,  May  6, 1938;  11 :05  a.  m.] 


TRE.4SURY  DEPARTMENT. 
Bureau  of  Customs. 

(T.D  495451  

Customs  Regulations  Amended — Disposition  of  Abandoned 
OR  Forfeited  Articles  Subject  to  Internal-Revenue 
Tax 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  sections  251  of  the 
Revised  Statutes  and  624  of  the  Tariff  Act  of  1930  (U.  S.  C. 
title  19.  sees.  66  and  1624) ,  article  1012  of  the  Customs  Regu- 
lations of  1937  is  hereby  amended  as  follows: 

Paragraph  (d) :  The  words  "for  domestic  coasumption" 
should  be  Inserted  after  the  word  "sold"  in  line  4.  and  the 
following  sentence  added  at  the  end  of  the  paragraph: 

If  such  articles  can  not  be  sold  for  domestic  consumption 
for  an  amount  equivalent  to  or  more  than  the  internal- 
revenue  tax.  they  should  be  destroyed  unless  they  can  be 
advantageously  sold  for  export  from  continuous  customs 
custody. 

Paragraph  (e) :  The  words  "for  domestic  consumption" 
should  be  Inserted  after  the  word  "thereof"  in  line  3,  and 
the  words  "or  can  not  be  advantageously  sold  for  export 
fiom  continuous  customs  custody"  Inserted  before  the  word 
"he"  in  line  4.  The  comma  after  the  word  "tax"  in  the  same 
line  should  be  deleted. 


(seal! 


James  H.  Moyle, 
Commissioner  of  Customs. 


Approved  May  3,  1938: 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

[PR.  Doc.  38-1313;  PUed.  May  7. 1938;  10:10  a.m.] 


[T.D.  49546] 


Customs  Regulations  Amended — Radio  Equipment  and  Radio 
Operators  on  Board  Ship 

May  3,  1938. 
To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  161  of  the 
Revised  Statutes  (U.  S.  C.  title  5,  sec.  22)  and  section  303  (r) 
of  the  Communications  Act  of  1934,  as  amended  (U.  S.  C, 
title  47.  sec.  303  (r)),  article  172  of  the  Customs  Regulations 
of  1937  Is  amended  to  read  as  follows; 

Art.  172.  Radio  equipment  and  radio  operators  on  board 
ship. — (a)  Any  ship  that  leaves  or  attempts  to  leave  any 
harbor  or  port  of  the  United  States  in  violation  of  the  provi- 
sions of  title  ni.  part  n.  of  the  Communications  Act  of  1934, 
as  amended  (U.  S.  C,  title  47,  sees.  351  to  362.  inclusive),  or 
the  rules  and  regulations  of  the  Federal  Communications 
Commission  made  in  pursuance  thereof,  or  any  ship  of  the 
United  States  that  is  navigated  outside  of  any  harbor  or  port 
in  violation  of  any  of  the  provisions  of  title  m.  part  n,  of  the 
act,  or  the  rules  and  regulations  of  the  commission  made  in 
pursuance  thereof,  shall  forfeit  to  the  United  States  the  sum 
of  $500,  recoverable  by  way  of  suit  or  libel.  Each  such  de- 
parture or  attempted  departure,  and  in  the  case  of  a  ship  of 
the  United  States  each  day  during  which  such  navigation 
occurs,  shall  constitute  a  separate  offense. 

(b)  The  details  concerning  the  apparatus  and  operators 
required  for  the  various  classes  of  vessels  are  contained  in 
regulations  issued  from  time  to  time  by  the  Federal  Com- 
munications Commission.  These  regulations  are  binding 
upon  customs  officers.  All  correspondence  concerning  the 
regulations  should  be  addressed  to  the  Federal  Communica- 
tions Commission,  Washington,  D.  C. 

(c)  Every  wilful  failure  on  the  part  of  the  master  of  a 
ship  of  the  United  States  to  enforce  or  to  comply  with  the 
provisions  of  the  Communications  Act  of  1934,  as  amended, 
or  the  rules  and  regulations  of  the  commission  as  to  equip-' 
ment,  operators,  or  radio  service,  shall  cause  him  to  forfeit 
to  the  United  States  the  sum  of  $100. 

(d)  The  master  or  agent  of  each  vessel  subject  to  the 
Communications  Act  of  1934,  as  amended,  upon  entering  port 
with  the  expectation  of  departing  therefrom,  shall  file  si 
radio  declaration  on  F.  C.  C.  Form  753a  In  duplicate  with 
the  collector  of  customs,  who  will  furnish  the  radio  inspector 
of  that  district  with  one  copy  In  order  that  proper  inspection 
may  be  made  before  the  vessel  departs. 

(e)  Federal  Communications  Commission  Radio  Inspection 

Districts 


Radio 
district 


Address  of  the  Inspector  in  charge 


11 


12 


Customhouse,  Boston,  Mass 

Federal    Building,    New    York. 

N.  Y. 
New  United  Stat«s  Customhouse. 

Philadelphia,  Pa. 

Fort  McHenry.  Baltimore.  Md.... 

New  Post  Office  Building,  Norfolk, 
Va. 

Subofflce,   Post  Office  Building, 
Savannah,  Oa. 

Room  314,  Federal  Building,  Mi- 
ami. Fla. 

Subofflce,  P.  O.  Box  729,  Tampa, 
Florida. 

Customhouse.  New  Orleans.  La 


Federal     Building,     Galveston. 
Texas. 


Ports 


Rives  Strong  Building.  Los  An- 
geles. California. 
Subofflce,  New  California  Build- 
ing. San  Diego,  Calif. 
Customhouse.     San     Fninelsco, 
I     Calif. 

13 New  United  States  Courthouse. 

I     Portland,  Oregon. 


All  New  England. 

New    York.     Yonkers.    Newark, 

and  vicinity. 
Philadelphia,  Pa.,  Camden.  N.J.. 

Chester  and  Marcus  Hook,  Pa  , 

and  Wilmington.  Del. 
Baltimore,  Md.,  and  Alexandria. 

Va. 
Norfolk,    Newport    News,    Rich  " 

niond.  and  Hopewell,  Va. 
Savannah,   Ga.,  and   Charleston. 

8.  C. 
Jacksonville.    Miami,    and    Kev 

West,  Fla.  ' 

Tampa  and  Pensaoola,  Fla. 

New  Orleans,  La..  Oulfport,  Miss., 
Mobile,  Ala.,  Baton  Rouge,  La., 
and  vicinity. 

Baytown,  Beaumont,  Brownsville, 
Corpus  Christi,  Freeport,  Gal- 
veston. Houston,  Orange  and 
Port  .\rthur.  Texas,  and  Lake 
Charles,  Louisiana. 

San  Pedro,  C  alif. 

San  Diego,  Calif. 

San  Francisco  and  Oakland,  Calif. 

Portland.  Astoria,  and  Coos  Bay. 
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(e)  Federal  Communications  Commission  Radio  Inspection 

Districts — Continued 


Radio 
dbtrict 


14. 

n 

23 


Address  of  the  Inspector  in  charge 


Fe'laral  Office  Building,  8e«ttle, 
%Vasbiagton. 


Suboffice,  Juneau,  Alaska 

Aloha   Tower,    Honolulu,   Terri- 
tory of  Hawaii. 
San  Ju*n,  Puerto  Rico 


Ports 


Seattle,  Bremerton,  Olympla,  Tt- 
coma,  BellinRham,  Port  An- 
freles,  and  Grays  Harbor,  ^Vash. 

Juueau,  Alaska. 

Hawaiian  Islands. 

San  Juan,  P.  R  ,  and  Charlotte 
Amalie,  St.  Thomas.  V.  I. 


[SEAL] 


Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 
Prank  R.  McNinch, 
Chairman,  Federal  Communications  Commission. 

[P.  R.  Doc.  38-1314;  PUed,  May  7, 1938;  10 :  10  a.  m.] 


(T.D.  495471 

Free  Entry  or  Coal  From  the  Union  of  Soviet  Socialist 
Republics— Domestic  Producer's  Complaint 


coal  or  coke  briquets,  coal  and  allied  fuels  produced  in  tho 
Soviet  Union  and  imported  into  the  United  States  directly 
or  indirectly  therefrom  were  entitled  to  entry  for  consump- 
tion or  withdrawal  from  warehouse  for  consumption  on  or 
after  August  6.  1937,  and  prior  to  January  1,  1938,  without 
payment  of  the  import  tax  imposed  by  section  601  (c)   (5), 
supra.    Note  (1937)  T.  D.  49118.    The  Department  has  re- 
affirmed this  classification  and  the  period  has  been  extended 
from  January  1  to  August  5,  1938.    Note  (1938)  T.  D.  49444. 
Notice  is  hereby  given,  in  compliance  with  the  provisions 
of  section  516  (b),  supra,  that  the  import  tax  on  coal  and 
alUed  fuels  of  the  character  described,  if  imported  or  with- 
drawn from  warehouse  after  the  expiration  of  30  days  after 
the  date  of  the  publication  of  this  letter  in  the  weekly  Treas- 
ury Decisions,  will  be  subject  to  the  decision  of  the  United 
States  Customs  Court,  in  the  event  that  a  protest  is  filed 
under  the  provisions  of  that  section. 

[SEAL]  •'•    H-    MOYLE. 

Commissioner  of  Customs. 

Approved  May  2,  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  38-1315;  Filed,  May  7,  1938;  10:10  a.  ml 


To  Collectors  of  Customs  and  Others  Concerned: 

Under  date  of  March  3.  1938,  the  Hudson  Coal  Company    i 
26  Uberty  St..  New  York,  N.  Y..  an  American  producer  of  j 
anthracite  coal  of  all  sizes,  grades,  and  classifications,  with 
its  principal  office  and  place  of  business  at  Scranton.  Penna..  i 
presented  a  request  for  information  as  to  the  classification 
and  rate  of  duty  assessed  on  coal,  including  anthracite  coal, 
of  all  sizes,  grades,  and  classifications  imported  Into  ^he  , 
United  States  from  the  Union  of  Soviet  Socialist  Republics.   } 
On  March  8  the  Hudson  Coal  Company  was  advised  that  | 
coal    including  anthracite   coal,   of   all  sizes,  grades,   and  , 
classifications,  produced  in  the  Union  of  Soviet  Socialist  Re- 
publics  and  imported  into  the  United  States  therefrom  is 
admitted  free  of  regular  customs  duties  under  paragraph 
1650  of  the  Tariff  Act  of  1930  (U.  S.  C,  title  19,  sec.  1201, 
par  1650)    and  that  the  import  tax  provided  for  in  section 
601    (c)    (5)    of   the   Revenue   Act   of    1932,    as    amended 
(U    S    C    title  26,  Foot-note  at  end  of  chap.  20).  is  not 
applied  to  such  coal  because  (1)  section  601  (a)  of  that  aci 
provides  that  the  tax  shall  not  be  applied  in  contravention 
of  treaties  of  the  United  States,  and  (2)  an  executive  agree- 
ment  (treaty)    between  the  United  States  and  the  Soviet 
Union  effective  August  6,  1937,  obligates  the  United  States 
for  one  year  to   give  most-favored-nation  customs  treat- 
ment to  coal  produced  in  the  Soviet  Union  unless  existing 
law  of  the  United  States  precludes  such  treatment,  and 
(3)  coal  from  certain  other  countries  is  being  admitted  free 
of  the  said  import  tax. 

The  producer  herein  named,  acting  under  the  provisions  of 
section  516  (b)  of  the  Tariff  Act  of  1930  (U.  S.  C.  title  19^ 
sec  1516),  takes  exception  to  the  present  classification  of 
Soviet  Union  coal  on  the  ground  that  the  balance  of  trade 
m  coal  and  coal  products  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics  for  the  calendar  year 
1937  was  favorable  to  the  Soviet  Union  and  unfavorable  to 
the  United  States;  that  the  agreement  with  that  Union  is  not 
a  treaty  within  section  601  (a) .  supra;  that  assuming,  for  the 
sake  of  argument,  that  the  agreement  obligates  the  United 
States  to  admit  Soviet  Union  coal  free  of  duty  despite  the 
balance  of  trade  adverse  to  the  United  States,  the  agreement 
is  not  self -executing;  and  that  if  said  section  601  (a)  is 
construed  to  provide  for  such  a  treaty  that  section  is  uncon- 
stitutional. 

After  careful  consideration  of  the  question  in  1937  ths 
Department  held  that  in  view  of  the  provisions  of  the  com- 
mercial agreement  entered  into  between  the  United  States 
and  the  Union  of  Soviet  SociaUst  Republics,  in  which  agree- 
n»ent  the  Government  of  the  United  States  undertakes  to  ac- 
cord to  the  commerce  of  the  Soviet  Union  unconditional 
most-favored-nation  treatment,  with  certain  special  provi- 
sions in  respect  to  coal,  coke  manufactured  therefrom,  and 


DEPARTMENT  OF  THE  INTERIOR. 
General  Land  Office. 

STOCK  Driveway  No.  144,  Wyoming  No.  18.  Enlarged 

April  25.  1938. 
It  appearing  that  the  following-described  public  land  should 
be  included  in  Stock  Driveway  Withdrawal  No.  144.  Wyoming 
No  18  it  is  ordered,  under  and  pursuant  to  the  provisions  of 
section  seven  of  the  act  of  June  28.  1934,  48  Stat.  1269,  as 
amended  by  the  act  of  June  26.  1936,  49  Stat.  1976.  and  section 
ten  of  the  act  of  December  29,  1916.  39  Stat.  862,  as  amended 
by  the  act  of  January  29,  1929,  45  Stat.  1144.  that  such  land, 
excepting  any  mineral  deposits  therein,  be.  and  it  is  hereby, 
withdrawn  from  all  disposal  under  the  public-land  laws  and 
reserved  for  the  use  of  the  general  public  as  an  addition  to 
such  driveway  reservation,  subject  to  valid  existing  rights: 
Sixth  Principal  Mzridian 

T.  28  N.,  R    76  W . 

sec.  25.  SW'iSWVi: 

see.  26.  SEI4SEV4: 

sec.  35.  NEUNEU:  aggregating  120  acres. 

Any  mineral  deposits  in  the  land  shaU  be  subject  to  loca- 
tion and  entry  only  in  the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the  provisions  of  the  afore- 
said act  of  January  29.  1929.  and  existing  regulations. 

Oscar  L.  Chapbjaw. 
Assistant  Secretary  of  the  Interior. 

[PR  Doc  38  1304.  Filed,  May  7, 1938;  9:43  a.  m.l 


National  Park  Service. 

YosEMiTE  National  Park 
amendment  to  local  subsidiary  regulations 

The  local  subsidiary  regulations  for  Yosemite  National 
Park,  approved  April  13,  1938  (3  F.  R.  911  (DI) ).  are  hereby 
amended  in  the  following  particular: 

The  paragraph  reading — 

"Entrance  /Jocufo.— Automobiles,  trucks  and  other  vehicles 
permitted  in  Yosemite  National  Park  may  enter  and  leave  W 
the  several  entrances  only  during  the  hours  specified  in  ine 
following  schedule:" 
is  hereby  amended  to  read — 

"Entrance  Roods.— Automobiles,  trucks  and  other  vehicles 
permitted  in  Yosemite  NaUonal  Park  may  enter  and  leave 
by  the  several  entrances  only  during  the  hours  specified  m 
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the  following  schedule:  Provided.  That  during  construction 
activities  or  other  emergencies  the  Superintendent  shaU  pre- 
scribe such  hours  as  in  his  judgment  are  necessary  for  the 
protection  of  the  public." 
Approved  April  30.  1938. 

Arno  B.  Cammerer, 
Director.  National  Park  Service. 

IP.  R.  Doc.  38-1312;  Filed,  May  7, 1938;  9 :56  a.  m. J 


DEPARTMENT  OF  AGRICULTURE. 

Ap-icultural  Adjustment  Administration. 

Result  of  Referendum  on  Marketing  Quota  for  Burley 

Tobacco 

BY   the   secretary   OF    AGRICULTURE    OF    THE    UNITED   STATES    OF 
AMERICA — A    PROCLAM.\TION 

Whereas,  pursuant  to  the  provisions  of  Section  312  of  the 
Agricultural  Adjustment  Act  of  1938,  as  amended  by  the  Act 
approved  March  26.  1938,  Public  Law  No.  452.  75th  Congress 
the  Secretary  of  Agriculture  conducted  a  referendum  on 
April  9,  1938,  to  determine  whether  farmers  who  were  en- 
gaged in  production  of  the  1937  crop  of  Burley  tobacco  favor 
or  oppose  the  establishment,  pursuant  to  said  Act  as 
amended,  of  a  marketing  quota  for  Burley  tobacco  marketed 
during  the  marketing  year  beginning  October  1,  1938- 

Now.  therefore,  be  it  known  that  I,  Henry  A  Wallace 
Secretary  of  Agriculture  of  the  United  States  of  America' 
acting  under  and  pursuant  to,  and  by  virtue  of,  the  authority 
vested  in  me  by  said  Section  312  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  do  hereby  proclaim  the  result 
of  said  referendum  to  be  as  follows: 

154.208  votes.  87.1  percent  of  the  total  votes  cast  were  in 
favor  of  such  marketing  quota; 

22.870  votes,  12.9  percent  of  the  total  votes  cast  were 
opposed  to  such  marketing  quota;  and 

177,078  were  the  total  votes  cast. 

Done  at  Washington.  D.  C.  this  7th  day  of  May  1938 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. * 


[SEAL] 

1 


H.  A.  Wallace, 
Secretary  of  Agriculture. 
[P.  R.  Doc.  38  1317;  Piled,  May  9. 1938;  11 :36  a.  m.J 


DEPARTMENT  OF  LABOR. 

Office  of  the  Secretary. 

Decision  of  the  Secretary  in  the  Matter  of  the  Prevailing 
Minimum  Wages  in  the  Vitreous  or  Vitrified  China 
Industry 

This  matter  Is  before  me  pursuant  to  Section  1  (b)  of  the 
Public  Contracts  Act  (49  Stat.  2036).  At  my  direction  the 
Public  Contracts  Board,  created  in  accordance  with  Section 
?Q?«  w  ,!.^^  ^^^  ^y  Administrative  Order  dated  October  6 
1936  held  a  hearing  on  December  9,  1937,  In  the  above 
entitled  matter. 

Notices  of  the  hearing  were  sent  to  all  known  members  of 
me  industry,  to  labor  unions,  and  to  all  known  trade  asso- 
atlT.^f"?  ^""^"^^  publications  in  the  field.  Invitation  to 
f^  !^,  ^u  ^^"^"^  "^^  extended  through  the  national  press 
to  all  other  interested  parties.  At  the  hearing  testimony 
was  presented  by  the  United  States  Potters  Association  the 
National  Brotherhood  of  Operative  Potters,  and  by  ^veral 
members  of  the  industry.  several 

The  Board  has  reviewed  the  testimony  received  at  the 
Qearing  and  on  tlie  basis  thereof  advises  me  as  follows: 


Although  the  notice  of  hearing  covered  both  the  vitreous 
or  vitrified  and  the  semi -vitreous  or  semi-vitrified  branches 
of  the  mdustry.  these  branches  are  in  fact  separate  and 
distinct.  Each  branch  produces  a  product  different  from 
the  product  of  the  other,  in  different  factories  and  by  dif- 
ferent manufacturing  operations.  Only  vitreous  or  vitri- 
fied china  is  purchased  under  government  contract  By  vir- 
tue of  these  facts,  the  Board's  findings  are  confined  to  the 
vitreous  or  vitrified  branch  of  the  industry 

TTiere  are  approximately  4400  workers  in  the  vitreous  or 
vitrified  branch  of  the  china  industry  and  2314  are  em- 
ployed in  plants  which  have  a  wage  agreement  with  the 
union.  The  union  agreement  provides  a  minimum  of  42% 
cents  for  the  largest  and  lowest  paid  occupational  group  in 
the  industry.  There  are  743  workers  in  this  group  and  while 
some  receive  more  than  42%  cents,  that  hourly  rate  of  pay 
is  actually  received  by  at  least  50  percent  of  the  group  The 
next  union  wage  classification  Is  at  56  Va  cents  per  horn- 
There  are  166  workers  in  this  group  and  most  of  them' 
receive  more  than  the  absolute  minimum  of  56 1/2  cents. 

There  are  three  companies  producing  vitreous  or  vitrified 
china  who  have  not  entered  into  wage  agreements  with  the 
union.  The  plants  operated  by  these  companies  are  located 
m  states  where  there  are  plants  operating  under  union  agree- 
ment and  in  at  least  one  of  these  non-union  plants  42%  cents 
an  hour  is  recognized  as  the  minimum  wage  norm 

The  Board  recommends  that  the  prevailing  minimum  wage 
in  the  manufacture  of  vitreous  or  vitrified  china  be  found  to 
bt  42%  cents  per  hour,  or  $17.10  per  week  for  a  week  of  40 
hours. 

I  have  examined  the  findings  and  recommendations  of  the 
Board,  and  the  record  of  the  hearing,  and  I  am  of  the 
opinion  that  such  flpdings  and  recommendations  are  correct 
and  I  adopt  them  as  my  own. 

Therefore,  I  hereby  determine — 

That  the  minimum  wage  for  employees  engaged  in  the 
performance  of  contracts  with  agencies  of  the  United  States 
Government  subject  to  the  provisions  of  the  Public  Con- 
tracts Act  (49  Stat.  2036)  for  the  manufacture  or  supply  of 
vitreous  or  vitrified  china  shall  be  4234  cents  per  hour  or 
$17.10  per  week  for  a  week  of  40  hours,  to  be  arrived  at  either 
upon  a  time  or  piece  work  basis. 

This  determination  shall  become  effective  and  shall  apply 
to  all  contracts  awarded  subject  to  the  Public  Contracts  Art 
(49  SUt.  2036)  on  or  after  May  19,  1938. 

^^'^^^  Prances  Perkins. 

Secretary  of  Labor. 
Dated  this  4  day  of  May,  1938. 

(P.  R.  Doc.  38-1316;  PUed.  May  7. 1938;  11 :29  a.  m.] 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Employee  and  Program  Questionnaires 

RKQUEST  for  certain  INTORMATION  REGARDING  RULE  117 

♦v,'^,?°™"^^°"'  °"  ^P'"^  22.  1938,  by  circulation  approved 
the  foUowlng  order  and  Employee  and  Program  Question- 
naires relative  thereto:  t>         ^        ^u 

The  Commission,  having  appointed  a  Committee  composed 
Of  Commissioners  Case.  Chairman.  Craven  and  Payne  for 
the  purpose  of  conducting  hearings  upon  the  question  "of  a 
possible  modification  of  Rule  117  and  certain  applications 
related  thereto,  and 

It  appearing  to  said  Committee  that  It  Is  desirable  to  have 
available  at  such  hearings  complete  information  with  respect 
to  the  program  service  and  personnel  of  all  existing  regular 
broadcast  stations  licensed  to  operate  within  the  band  of 
frequencies  from  550  kc.  to  1600  kc.  Inclusive. 

It  is  ordered,  That  the  licensee  of  each  broadcast  station 
authorized  to  operate  In  the  band  of  frequencies  550  kc.  to 
1600  kc,  both  inclusive,  file  with  the  Commission.  In  dupll- 
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cate.  on  or  before  the  18th  day  of  May.  1938.  information  as 
to  program  service  and  personnel  as  provided  by  separate 
forms  attached  hereto  and  made  a  part  hereof.* 

By  the  Commission,  Commissioners  Case,  chairman,  Craven 
and  Payne. 

[beklI  T.  J.  Slowie,  secretary. 

[P.  R.  Doc.  38-1309;  PUed.  May  7. 1938;  9:44  a.  ml 


ExrMPTiox  Prom  Radio  Reqtjthement  for  Small  Passenger 
Vessels  Engaged  in  Pishing  in  Areas  Lying  Between  Cal- 
CAsnrn  Pass,  Louisiana  and  Sabine  Bank,  Texas 

The  Commission,  en  banc,  at  a  meeting  held  April  26,  1938, 
directed  that  the  following  Order  be  issued: 

Whereas,  there  is  pending  before  the  Commission  an  ap- 
plication for  exemption  from  the  provisions  of  Title  in.  Part 
n.  of  the  Communications  Act  of  1934.  as  amended  by  Public 
No.  97.  which  application  was  filed  on  behalf  of  the  motor 
vessel  King  fish,  a  sport -fishing  passenger  vessel  of  less  than 
100  gross  tons  operating  in  the  Gulf  of  Mexico  in  areas  lying 
between  Calcasieu  Pass,  Louisiana  and  Sabine  Bank,  Texas; 

and  ...  ... 

Whereas,  it  appears  that  the  route  and  conditions  of  the 
voyages  and  other  circumstances  are  such  as  to  render  a  radio 
installation  unreasonable  or  unnecessary  for  the  purpose  of 
Title  in.  Part  II  of  said  Communications  Act; 

It  is  ordered.  That  the  sport-fishing  passenger  vessel  King- 
fish  when  navigated  not  more  than  20  miles  off  shore  in  the 
waters  between  Calcasieu  Pass.  Louisiana  and  Sabine  Bank, 
Texas,  is  exempt  from  the  provisions  of  Title  HI,  Part  II,  of 
the  Communications  Act,  as  amended,  for  a  period  of  one  year 
from  the  date  of  this  order;  and 

It  is  further  ordered.  That  any  other  sport-fishing  passen- 
ger vessels  of  less  than  100  gross  tons,  when  navigated  not 
more  than  20  miles  off  shore  in  waters  lying  between 
Calcasieu  Pass,  Louisiana  and  Sabine  Bank,  Texas,  shall  be 
exempt  from  the  provisions  of  Title  III,  Part  n,  of  the 
Communications  Act  for  a  period  ending  one  year  from  the 
date  of  this  order;  said  period  to  begin  with  the  date  of  filmg 
of  a  written  request  for  said  exemption,  imder  oath  and  in 
triplicate,  with  the  Inspector  in  Charge,  Federal  Communica- 
tions Commission,  Customhouse,  New  Orleans,  Louisiana;  or 
Federal  Building.  Galveston.  Texas.  The  request  for  such 
exemption  shall  include  the  following  information: 

Name  and  owner  or  applicant 

Name  of  vessel 

OfiBcial  number 

Gross  tonnage 

Required  crew 

Number  of  passengers  permitted 

Trade  in  which  engaged 

Maximum  distance  navigated  from  land 

Route  vessel  normally  follows 

Number  of  passengers  normally  carried  on  this  (these) 

route (s) 
Period  of  day  and  seasons  In  which  vessel  Is  operated 
Reason  in  detail  for  requesting  exemption. 

Provided,  however,  That  the  foregoing  exemption  shall  be 
specifically  subject  to  such  rules  and  regulations  as  the  Com- 
mission may  hereafter  adopt  with  regard  to  the  granting  of 
applicaUons  without  hearing,  and.  with  respect  to  any  ship 
or  ships  not  specifically  named  herein,  such  exemption  shall 
be  subject  to  suspension  or  cancellation  without  notice  or 
hearing  within  60  days  from  the  date  of  niing  the  request  for 
exemption. 

By  the  Commission. 

fs^Ll  T.  J.  Slowix,  Secretary. 

[P.  R.  Doc.  38-1311:  PUed.  May  7. 1938;  9:45  a.  m.J 


Exemption  From  Radio  Requirement  for  Small  Passenger 
Vessels  Engaged  in  Fishing  in  Areas  Lying  Between  Saw 
Diego.  California  and  the  Coronados  Islands 
The  Commission,  en  banc,  at  a  meeting  held  April  26,  1938, 
directed  that  the  following  Order  be  Issued; 

Whereas,  there  are  pending  before  the  Commission  certain 
applications  for  exemption  from  the  provisions  of  Title  III. 
Part  n  of  the  Communications  Act  of  1934.  as  amended  by 
Public  No.  97,  which  applications  were  filed  on  behalf  of  cer- 
tain sport-fishing  passenger  vessels  of  less  than  100  gross  tons 
operating  the  Pacific  Coast  in  areas  lying  between  San  Diego. 
California  and  the  Coronados  Islands;  and 

Whereas,  it  appears  that  the  route  and  conditions  of  the 
voyages  and  other  circumstances  are  such  as  to  render  a  radio 
installation  unreasonable  or  unnecessary  for  the  purpose  of 
Title  III.  Part  II  of  said  Communications  Act; 

It  is  ordered.  That  the  sport-fishing  passenger  vessels, 
Bluebell.  Rex.  Pat.  Mascot  III.  Sea  Angler,  Morefun.  King- 
fisher, Sportfisher,  Barney  Google  III.  Star  Angler.  S  &  C  33 
Virginia.  Golden  West.  Sea  Jay  II,  Sea  Jay  IV.  Estrella.  Pt. 
Loma.  Nava.  Sportfisher  II.  San  Antonio,  Barney  Google  IV. 
Aztec.  Aztec  II.  and  Yellowtail,  when  navigated  not  more  than 
l.S  miies  from  the  seacoast  in  waters  between  Pt.  Loma,  Cali- 
fornia, and  20  miles  south  thereof,  are  exempt  from  the  pro- 
visions of  Title  III.  Part  II.  of  the  Communications  Act,  as 
amended,  for  a  period  of  one  year  from  the  date  of  this  order; 

and 

It  is  further  ordered.  That  any  other  sport-flhhing  pas- 
senger vessels  of  less  than  100  gross  tons,  when  navigated 
not  more  than  15  miles  from  the  seacoast  in  waters  between 
Pt.  Loma.  California,  and  20  miles  south  thereof  shall  be 
exempt  from  the  provisions  of  Title  in.  Part  II.  of  the  Com- 
munications Act  for  a  period  ending  one  year  from  the  date 
of  this  Order;  said  period  to  begin  with  the  date  of  filing 
of  a  written  request  for  said  exemption,  under  oath  and  in 
triplicate,  with  the  Inspector  in  Charge  Federal  Communi- 
cations Commission.  Rives-Strong  Building,  Los  Angeles 
CaUfornla;  or  503  New  California  Building,  San  Diego,  Cali- 
fornia. The  request  for  such  exemption  shall  include  the 
following  information: 

Name  and  owner  or  applicant 

Name  of  vessel 

Official  number 

Gross  Tonnage 

Required  crew 

Number  of  passengers  permitted 

Trade  In  which  engaged 

Maximum  distance  navigated  from  land 

Route  vessel  normally  follows 

Number  of  passengers  normally  carried  on  this  (these) 

route  (s) 
Period  of  day  and  seasons  in  which  vessel  is  operated 
Reason  in  detail  for  requesting  exemption. 

Provided,  however.  That  the  foregoing  exemptions  shall  be 
specifically  subject  to  such  rules  and  regulations  as  the 
Commission  may  hereafter  adopt  with  regard  to  the  grant- 
ing of  applications  without  hearing,  and.  with  respect  to 
any  ship  or  ships  not  specifically  named  herein,  such  exemp- 
tion shall  be  subject  to  sxispenslon  or  cancellation  without 
notice  or  hearing  within  60  days  from  the  date  of  filing  the 
request  for  exemption.  ] 

By  the  Commission. 

[seal]  T.  J.  Slowie,  Secretary. 

[P.  R.  Doc.  38-1306;  Filed.  May  7. 1938;  9:44  a.  mj* 


'Piled  as  part  of  original  document  with  the  Division  of  the 
Federal  Register.  The  National  Archives:  requests  for  copies  should 
be  addressed  to  Federal  Communications  Commission. 


Extension  of  All  Licenses  for  Radio  Stations  n«  Alaska. 
Other  Than  Broadcast  and  Amateur 

The  Commission,  en  banc,  at  a  meeting  held  April  26.  1938. 
directed  that  all  licenses  for  radio  stations  in  Alaska  expir- 
ing June  1.  1938.  be  extended  to  January  1.  1939;  that  licenses 
expiring  June  1,  1939  be  extended  to  January  1,  1940;  that 
licenses  Issued  between  now  and  January  1.  1939  be  issued  for 


the  period  pnding  January  1.  1940.  and  that  the  normal  ex- 
piration date  for  licenses  for  stations  other  than  broadcast 
and  amateur  in  Alaska  be  January  1st  hereafter. 

^*"^^  T.  J.  Slowib,  Secretary. 

IP.  R.  Doc.  38-1310;  Filed.  May  7. 1938;  9  45  a.  m.] 
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Rules  Governing  Standard  Broadcast  Stations 

hearing  in  regard  to  the  possible  modification  of  rule   117 

The  Commission,  en  banc,  at  a  meeting  held  April  27  1938 
adopted  the  following  order: 

The  Commission,  having  under  consideration  the  promul- 
^^  °°  °^  w"l^^  governing  standard  broadcast  stations 
Mimeograph  No.  26378)  pursuant  to  the  provisions  of  Sec- 
tion 303  of  the  Communications  Act  of  1934.  as  amended  and 
particularly  Subsection  303  (f>  thereof,  ORDERS- 

(1)  That  a  public  hearing  be  held  at  the  Offices  of  the 
Commission  in  Washington.  D.  C.  commencing  10  o'clock 
A.  M.,  June  6, 1938.  to  determine  whether  or  not  the  adoption 
of  such  rules  and  the  changes  in  the  operation  of  any  station 
thereby  affected,  will  promote  public  convenience  or  Interest 
or  will  serve  public  necessity  or  will  more  fully  comply  with 
the  proMslons  of  the  Communications  Act  of  1934  as 
amended ;  ' 

(2)  Tliat  a  copy  of  such  rules  (Mimeogiaph  No.  26378)  and 
a  copy  of  this  order  be  served  upon  the  holders  of  all  authori- 
zations for  use  of  the  frequencies  in  the  band  550  to  1600  kc 
both  inclmive.  and  to  all  applicants  who  have  pending  before 
the  Commission  applications  for  stations  to  operate  within 
such  band  of  frequencies; 

(3)  That  the  holders  of  all  such  authorizations,  or  other 
interested  parties  who  desire  to  participate  in  such  hearings 
shall,  within  20  days  from  the  mailing  of  this  order  and  the 
proposed  rules,  file  with  the  Comml.ssion.  under  oath  their 
appearance  and  notice  of  desire  to  be  heard  which  shall  con- 
tain a  statement  as  to  what  rule  or  rules  such  party  desires 
to  be  heard  upon,  together  with  a  complete,  yet  terse,  outline 
of  the  facts  to  be  presented; 

(4)  That  the  Secretary  of  the  Commission  shall,  upon 
receipt  by  the  Commission  of  such  appearances  and  notices 
Of  desire  to  be  heard,  give  notice  to  all  interested  parties  of 

he  contents  thereof  by  making  available,  for  pubiic  inspec- 
tion, m  his  office,  a  copy  of  each  of  such  notice  and  appear- 
ance; 

^A^lo'^^^  ^.^^  previous  order  of  April  6.  1938.  Minute  No 
149-38.  appointmg  a  committee  of  Commissioners  Craven 
Payne  and  Case,  with  Chairman  McNinch  as  a  member 
ex-offlcio  of  said  Committee,  to  hear  and  report  upon  the 
so-called  "super-power"  hearing,  is  hereby  modified  so  that 
said  committee  will  supervise  the  preparation  for  and  con- 
duct the  hearing  upon  the  matters  hereinabove  set  out  and 
report  to  the  Commission  in  writing  with  recommendations 
lor  action  by  the  Commission.  Such  report  shall  be  subject 
to  the  procedure  outlined  in  the  Commission's  Rules  of  Prac- 
tice 106.27  and  106.28. 


By  the  Commission. 

[SEALl 


T.  J.  Si.own:,  Secretary. 


IP.R.  Doc.  38-1308;  PUed.  May  7,  1938;  9:44  a.  m.J 


Postponement  of  Scheduled  Hearing  on  WLW  and  WHO  Ap- 
plications TO  June  6.  1938  and  the  Possible  Modification 
of  Rule  117 

The  Commission,  en  banc,  at  a  meeting  held  April  27  1938 
adopted  the  following  order: 

The  Commission,  en  banc,  at  a  meeting  held  April  27  1938 
petitions  of  counsel  for  certain  clear  channel  stations  the 
"ational  Broadcasting  Company,  and  the  General  Electric 
company,  requesting  postponement  of  the  hearings  now  set 
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I  for  May  16,  1938,  on  the  possible  modification  of  Rule  117 
and  related  apphcations.  and  having  under  consideration  its 
order  of  February  21.  1938  (Minute  #75-38).  reconsidered 
and  set  aside  said  order. 

Further,  the  Commission  orders  that  the  application  of 
Crosley  Radio  Corporation  (WLW)  in  Docket  No  5012  be 
heard  on  June  6,  1938.  upon  the  issues  heretofore  set  out  in 
the  Commission's  Notice  of  Hearing  dated  April  4   1938   ex- 

onnM''?^./^'  ""^''^  ^'  ^^"^^y  ^^^i^»^^^  f^°"^  sa'id  notice; 
fwirli^f  ,  t^i^aPPJication  of  Central  Broadcasting  Company 
'WHO)  in  Docket  No.  3962  be  heard  on  June  6.  1938,  upon 

\^LTTn  V^^  f  °u  ^^  °^  "^"^«  **^^^d  April  4,  1938.  except 
issue  #7,  which  is  hereby  stricken  from  said  notice- 

■nie  Commission  further  orders  that  the  appearances  now 
on  file  m  said  Docket  Nos.  5012  and  3962  stand  as  filed,  except 
as  to  such  material  contained  therein  which  relates  to  Issue 
#8in  Docket  No.  5012  and  Issue  #7  in  Docket  No.  3962- 
fv.n  ^  hearings  in  said  dockets  will  be  held  subsequent  to 
the  completion  of  a  hearing  this  day  ordered  upon  the  rules 
ffi.'?r"^  h'Ih''^S'^  broadcast  stations  (Mimeograph  No 
hf /i?  'r^  -^f  hearing  on  said  dockets  shall  be  conducted 
by  the  Committee  composed  of  Commissioners  Craven  Pavne 
and  Case,  with  Chairman  McNinch  a  member  ex-offlcio  of 
said  Committee;  and 

^qS^<H°o  ^^^"°.?  °^  the  hearings  in  Docket  Nos.  5012  and 
3962  said  Committee  shall  formulate  a  report  in  writing  to 
the  Commission  with  recommendations  as  to  action  by  the 
Commission  upon  the  applications  therein 
By  the  Commission. 

^^^^^  T.  J.  Slo^^^e.  Secretary. 

IF.  R.  Doc.  38-1307;  Piled.  May  7. 1938;  9:44  a.  m.] 


FREQUENCY  ALLOCATIONS 
amendment  to  order  no.  19 

'^!.?^"1^^^°"'  ^^  ^^^^'  at  a  meeting  held  May  3   1938 
amended  Order  No.  19.  to  read  in  part  as  follows: 

33.600  kc 

36,000  kc  " " Fixed* 

38.000  kc Fixed* 

41.000  kc  —  Fixed* 

'Available  for  low  power  fixed  service  In  Hawlllonly" 

^^^^^  T.  J.  Slovwe,  Secretary. 

IP. R.  Doc.  38-1305;  PUed.  May  7. 1938;  9 :43  a.  m.J 

RURAL  ELECTRIFICATION  ADMINISTRA-nON. 

(Administrative  Order  No.  244] 
Allocation  of  Funds  for  Loans 

May  4  1938 
By  virtue  of  the  authority  vested  in  me  by  the  p^visions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation: 

,,,     ,    .     „  Amount 

Virginia  80HC1  Rockingham _ $87,000 

John  M.  Carmody,  Administrator. 
IF.  R.  Doc.  38-1302;  PUed.  May  7. 1938;  9 : 43  a.  m.J 


[Administrative  Order  No.  245] 

Allocation  of  Funds  for  Loans 

May  5.  1938. 
By  virtue  of  the  authority  vested  In  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act   of   1936    I 
hereby   allocate,  from   the   sums   authorized   by   said  Act 
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funds  for  loans  for  the  projects  and  In  the  amounts  as  set 
forth  in  the  following  schedule: 

^  ^    .       .. Amount 

Project  Designation:  $15  000 

Wlaconsln  8040A2  Barron - •10.  wv 

JoHW  M.  Carmody.  Administrator. 
[P.  R.  Doc.  3a-1303;  Filed.  May  7, 1938;  9:43  a.  m.] 


on 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  AmericOr—Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com 
mission  held  at  its  office  in  the  City  of  Washington.  D.  C    - 
the  7th  day  of  May.  A.  D.  1938. 

[PUe  No.  31-4331 
Iw  THK  Mattxk  or  York  Railways  Compawt 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  2  (a)  (8)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such  ^^atter  be  held  on 
May  25  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day.  at 
Se  Securities  and  Exchange  Building.  1778  Pennsylvania 
AvenueTw..  Washington.  D.  C.  On  such  day  the  hearing- 
room  cierk  ik  Room  1102  wiU  advise  as  to  the  room  where 
su?h  hearts  wiU  be  held.  At  such  hearing,  if  in  respect  of 
any  dectotion   caSse  shall  be  shown  why  such  declaration 

'""^ITf^nhef^Ted,  T^t  Hichard  Towns-V;  an-^^^^^ 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
Durnose  shaU  preside  at  the  hearings  in  such  matter  The 
officer  so  designated  to  preside  at  any  such  ^ear-g  ^^e^eby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  contmue  or  postpone 
sa^d  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer.  „!„,„„♦ 

Notice  of  such  hearing  Is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  Interest  or  for  the  pro- 
tecUon  of  investors  or  consumers.  It  is  requested  that  any 
rSson  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
SS  Sroceedii  shall  file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  May  20.  1938. 

The  matter  concerned  herewith  is  In  regard  to  an  appli- 
cation by  York  Railways  Company  for  an  order  under  Section 
2  (a)  (8)  of  the  Public  Utility  Holding  Company  Act  of  193o 
declaring  the  applicant  and  its  subsidiaries  not  to  be  subsidi- 
aries of  the  following  registered  holding  compames  described 
in  the  application  as  follows: 

NY  PA  NJ  Utilities  Company. 

902  Market  Street, 

Wilmington,  Delaware. 

Associated  Gas  &  Electric  Corporation, 

902  Market  Street, 

Wilmington.  Delaware. 

Associated  Gas  &  Electric  Company, 
123  South  Cayuga  Street, 
Ithaca,  New  York. 

By  the  Commission. 

Francis  P.  Brassor.  Secretary. 


The  Commission  having  adopted,  pursuant  to  Section 
301  (a)  of  the  Merchant  Marine  Act.  1936.  General  Order 
No  15  providing  for  minimum  wage  scales,  minimum  man- 
ning scales,  and  reasonable  working  conditions  for  ail  sub- 
sidized vessels,  and  now  desiring  to  complete  the  niinlmum 
manning  scales  for  individual  subsidized  vessels  of  The 
Baltimore  Mail  Steamship  Company  (referred  to  herein  as 
Operator) ;  and 

The  Commission  finding  that  the  minimum  scales  herein- 
after adopted  for  the  subsidized  vessels  of  the  Operator  is 
reasonable,  proper  and  lawful,  such  finding  being  based  upon 
referred  to  In  General  Order  No.  15  and  in- 
Commlsslon    made    thereafter;  .it    is. 


Iseal] 


(PR.  Doc.  38-1318;  PUed.  May  9. 1938;  12:29  p.m.] 


the 


Investigations 
vestigations    of 

therefore  x*    w  j  w      * 

Ordered  that  the  minimum  manning  scale  attached  hereto 
for  the  subsidized  vessels  of  the  Operator,  to  wit.  the  steam- 
ships City  of  Baltimore.  City  of  Norfolk.  City  of  Newvort 
Ne!vs.  City  of  Havre,  and  City  of  Hamburg,  be  and  the  same 
hereby  is  adopted;  and  It  is  further 

"Ordered  that  the  minimum  manning  scale  hereby  adopted 
shall  not  reUeve  said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of  Marine  Inspection 
and  Navigation  and  shall  be  without  prejudice  to  the  carry- 
ing of  seamen  in  addition  to  those  required  hereby;  and  it  is 

further  ^      ^      ^     *  ^ 

Ordered  that  the  minimum  manning  scale  hereby  adopted 
shall  become  effective  for  each  of  said  vessels  upon  the  first 
signing  after  May  16.  1938.  of  shipping  articles  for  a  subsi- 
dized voyage  of  said  vessel,  and  that  the  OP^^^^^/^^/^^!;^:- 
dlately  served  by  registered  mall  with  a  copy  of  this  Order 
and  of  the  minimum  manning  scale  hereby  adopted. 
By  order  of 

[siAL]  Untted  States  Maritime  Commission. 

W.  C.  Peet,  Jr.,  Secretary. 


Minimum  Manning  Scale  To  Be  Observed  on  the  Vessels  City 
of  Baltimore.  City  of  Norfolk.  City  of  Nexvport  News.  Cjty 
of  Havre  and  City  of  Hamburg,  of  the  Baltimore  Mail 
Steamship  Company 


UNITED  STATES  MARITIME  COMMISSION. 

[Supplement  No.  1  to  General  Order  No.  15] 
Minimum  Manning  Scales  for  Individual  Subsidize*  Vessels 
or  THE  Baltimore  Mail  Steamship  Company 
At  a  regular  session  of  the  United  States  Maritime  Com- 
mission held  at  its  offices  in  Washington,  D.  C.  on  the  5th 
day  of  May.  1938. 
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No.  92 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

amending  section  6  OF  EXECUTIVE  ORDER  NO.  7845  OF  MARCH  21, 
1938.  PRESCRIBING  REGULATIONS  RELATING  TO  ANNUAL  LEAVE 
OF  GOVERNMENT  EMPLOYEES 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  7  of  the  act  of  March  14.  1936.  entitled  "An  act  to 
provide  for  vacations  to  Government  employees  and  for  other 
purposes"  (49  Stat.  1161>.  it  is  ordered  that  section  6  of 
Executive  Order  No.  7845,  dated  March  21.  1938,  prescribing 
regulations  relating  to  annual  leave  of  Government  employees, 
be.  and  it  is  hereby,  amended  to  read  as  follows: 

"Sec.  6.  An  employee  transferred  or  reappointed  without 
break  in  service  from  one  permanent,  emergency,  or  indefi- 
nite position  to  another  permanent,  emergency,  or  Indefinite 
position  within  the  same  or  a  different  governmental  agency 
shall  at  the  time  of  the  transfer  or  reappointment  be  credited 
with  such  accumulated  and  current  accrued  leave  as  may  be 
due  him.  or  charged  with  any  unaccrued  leave  which  may 
have  been  advanced.  'Break  In  service'  means  separation 
from  the  service  for  a  period  of  one  or  more  work  days." 

This  order  shall  be  effective  as  of  January  1,  1938.  and  shall 
be  published  In  the  Federal  Register. 


Franklin  D  Roosevelt 


The  White  House. 
May  9.  1938. 


[No.  7879] 


|F.  R  Doc.38  1320:  Filed.  May  9.  1938;  2:42  p.m.] 


Executive  Order 


AMENDING  SECTION  9  OF  EXECUTIVE  ORDER  NO.  7846  OF  MARCH  21, 
1938.  PRESCRIBING  REGULATIONS  RELATING  TO  SICK  LEAVE  OF 
GOVERNMENT   EMPLOYEES 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  7  of  the  act  of  March  14.  1936.  entitled  "An  act  to 
standardize  sick  leave  and  extend  it  to  all  civilian  employees" 
<49  Stat.  1162).  it  Is  ordered  that  section  9  of  Executive 
Order  No.  7846,  dated  March  21.  1938,  prescribing  regulations 
ixlating  to  sick  leave  of  Government  employees,  be,  and  it  i^ 
hereby,  amended  to  read  as  follows: 

"Sec.  9.  An  employee  transferred  or  reappointed  without 
break  in  service  from  one  permanent,  emergency,  or  indefi- 
nite position  to  another  permanent,  emergency,  or  indefinite 
position  within  the  same  or  a  different  governmental  agency 
shall  be  credited  with  accumulated  .sick  leave  and  charped 
with  sick  leave  previously  advanced  In  excess  of  that  accu- 
mulated at  the  time  of  transfer  or  reappointment.  'Break 
in  service'  means  separation  from  the  service  for  a  period  of 
one  or  more  work  days." 

This  order  shall  be  effective  as  of  January  1,  1938.  and 
shall  be  published  in  the  Federal  Register. 

Franklin  D  Roosevelt 
The  White  House. 
May  9.  1938. 

[No.  7880] 
[P.  R  Doc.3ft-1321;  Piled,  May  9.  1938:  2:42  p.m.] 


(P.  B.  Doc.  38-1319;  FUed.  May  9. 1938;  12:60 p.  m.] 


TREA.SrRY  DEPARTMENT. 
Bureau  of  Custonu. 

IT.D.495481 

Importation  of  Wild  Animals  and  Birds  Prom  China 
To  Collectors  of  Customs  and  Others  Concerned: 

Treasury  Decision  49378,  dated  February  3, 1938,  as  amended 
oy  Treasury  Decision  49443.  dated  March  9,  1938.  is  hereby 
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further  amended  by  inserting  between  the  words  "of"  and 
"Wild."  in  the  third  Une.  the  words  "the  following-named," 
and  by  inserting  between  the  first  and  second  sentences  the 
following  list  of  wild  animals  and  birds  affected: 

ANIMALS 

Bats  of  the  genera Plplstrellua 

Myotls 

Vespertlllo 

Murina 

Rhlnllopsls 

Hlpposideros.  and 

Plccotis 

Tree  Shrew _    (Tupaia  belangcrl  chlnensis) 

Hedge  Hog (Erinaceus  deaibatus  and  E.  hanensis) 

Shrew (Sorex  annexus,  8    bedfordlae,  Crocldura 

laslura,  C.  microtia) 
Mole (Talpa  leptiura) 

BIROS 

Grouse  and  P'armigant: 

Willow  Ptarmigan (Lagopus  lagopus) 

Hazel  Hen (Tetrastes  bcna.-^la) 

Tibetan  Pheaaant — Grouse (Tetraophasls  szechenyll) 

Pheasants: 

Chinese  Prancolln (Francolinus  pintadaeamusl 

Rails: 

Water  Rail (Rallus  aquatlcus) 

Eaatern  Balllou  Crake (Porzana  pusllla) 

Gallinules  and  Coots: 

Moorhen (Galllnula  chloropus) 

Water  Cock (Galllcrex  clnerea) 

Coot (Fulica  atra) 

Cranes: 

Manchurlan  Crane (Grus  Japonensls) 

Common  Crane (Grus  grus) 

Hooded  Crane.. (Grus  mcnacha) 

Siberian  Crane (Sarcogeranus  leucogeranus) 

White-necked  Crane (P.seu(iogeranus  vlpio) 

Demoiselle  Crane :..  (Anthropoides  vhgo) 

P.orers.' 

Littlp  Ringed  Plover (Charadrlua  dublus) 

Kentish  Plcver (Leucopollus  alexandrlnus) 

Golden  Plover (Pluvialis  dominlca) 

Lapwing (Vanellus  vanellus) 

Sandpipers  and  Snipes: 

Sharp-tailed  Sandpiper (Plsobla  acuminata) 

Green  Sandpiper. (Tringa  ocrophus) 

Common  Cxu-lew (Numenlus  arquata) 

Woodcock (Scolcpax  rustlcola) 

Common  Snipe (Capella  galllnago) 

Eastern  Solitary  Snipe (Capella  soUtana) 

Painted  Snipe (Roatratula  benghalensls) 

tSEAL]  James  H.  Moyle, 

Commissiorier  of  Customs. 
Approved:  May  5,  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  38-1326;  Piled,  May  10.  1938;  12  24  p.  m] 


WAR  DEPARTMENT. 

Special  Regulations  to  Govern  the  Operation  of  the  Minne- 
apolis, St.  Paul  and  Sault  Sainte  Marie  Railway  Com- 

P.ANY  AND   THE   VILLAGE   OF   OsCEOLA    DRAWBRIDGES   OVER    THE 

St.  Croix  River,  Wisconsin 

Supplemental  to  Rules  and  Regulations  to  Govern  the  Op- 
eration of  the  Drawbridges  Crossing  the  Mississippi  River  and 
All  Its  Navigable  Tributaries  and  Outlets. 

THE   LAW 

[Here  follows,  in  the  original  document,  the  text  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of  August  18.  1894  (28 
Stat.  362).  which  may  be  found  at  3  F.  R.  891.] 

THE  regulations 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  the 
following  named  drawbridges  crossing  the  St.  Croix  River: 
the  Minneapolis,  St.  Paul  and  Sault  Sainte  Marie  Railway 
Company  drawbridge  approximately  four  miles  south  of 
Osceola,  Wkconstn;  and  the  Village  of  Osceola  drawbridge  at 
Osceola.  Wisconsin. 

1.  The  owners  of,  or  agencies  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in  constant  attendance 
at  the  above-mentioned  bridges. 
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2  Whenever  a  vessel  unable  to  pass  under  a  closed  bridge 
desires  to  pass  through  the  draw,  at  least  24  hours'  advance 
notice  of  the  time  the  opening  is  required  shall  be  given  to  the 
authorized  representative  of  the  owner  of,  or  agency  control- 
ling, the  bridge.  ^     .     ^ 

3.  Upon  receipt  of  such  notice,  the  authorized  representa- 
tive of  the  owner  of.  or  agency  controUing.  the  bridge,  in  com- 
pliance therewith,  shall  arrange  for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice  for  the  passage  of 

the  vessel.  .  ^    ^  ,j         w  n 

4.  The  owners  of.  or  agencies  controlling,  the  bridges  shaU 
keep  conspicuously  posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridges  in  a  manner  that  it  can  easily  be 
read  at  any  time  a  copy  of  these  regulations,  together  with  a 
notice  stating  exactly  how  the  representatives  specified  in 
paragraph  2  may  be  reached.  ^  „  ^ 

5  The  operating  machinery  of  the  draws  shall  be  main- 
tained in  a  serviceable  condition,  and  the  draws  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof,  and  all  regulations  or 
parts  of  regulations  applying  to  the  above-named  bridges  in 
conflict  therewith  are  hereby  revoked  to  take  effect  on  that 

date. 

Approved  April  29.  1938. 

[gjAL]  Harry  H.  WooDRiNG, 

Secretary  of  War. 

IP.  R.  Doc.  3a- 1322;  Piled,  May  10.  1938;  9:45  a.m.) 


15  lath  and  Oak  Building,  Kuuaa  City,  Uo.  

16  Central  Savings  Bank  Building,  Denver.  Colo,     j 

17  Central  Savings  Bank  Building,  Denver,  Colo 

18  Room  101.  Post  Office  Bldg  .  Santa  Fe.  N   Mex. 

19  New  Federal  Bldg  ,  2lBt  &  Carey  Ave  ,  Cheyenne.  Wyo. 
2oI Union  Pacific  BuUdlng.  Salt  Lake  City.  Utah 

21  ...  Bismarck,  N.  Dak 

22  .  Empire  Building,  Billings.  Mont. 

23 I»uget  Sound  Bank  Bldg..  Tacoma,  Wash. 

IP  R.  Doc  38-1324;  Piled.  May  10, 1938;  11:23  a.m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 
(Order  No  241) 
An  Order  Directing  Code  Members  to  Report  to  the  Statis- 
tical BUREAUS  or  the  Commission  Any  Change  in  Name  or 
Producing  Company.  Management,  or  Ownership 
Pursuant  to  Act  of  Congress  entitled  "An  Act  to  regulate 
Interstate  commerce  In  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48.  75th  Cong..  1st  sess.).  known  as  the 
Bituminous  Coal  Act  of  1937.  the  National  Bituminous  Coal 
Commission  hereby  orders  the  following: 

I  Code  Members  shall  report  any  change  in  name  of 
producing  company,  management,  or  ownership,  within  ten 
days  after  any  such  change  occurs  to  the  proper  Satistlcal 
Bureau  of  the  Commission  for  the  district  within  which  the 
mine  or  mines  of  Code  Members  are  located 

2.  A  Ust  of  the  Statistical  Bureaus  tor  the  respective  dis- 
tricts is  attached  hereto.  ^  „    ,    ,^„,i,y. 

That  the  Secretary  of  the  Commission  shall,  forthwith 
mail  a  copy  of  this  order  to  the  Secretaries  of  the  Bitummous 
Coal  Producers'  Boards  for  the  several  districts,  to  the  Con- 
sumers' Counsel,  and  to  all  code  members,  and  shall  cause 
a  copy  of  this  Order  to  be  published  In  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  May.  1938. 

[smkl]  Edgar  C.  Paris.  Jr.. 

Acting  Secretary. 

location  or  the  statistical  bureaus  roR  the  23  districts 

District  Addreaa 

1  12th  Avenue  and  12th  Street.  Altoona.  Pa. 

2  Empire  Bldg.,  507  Liberty  Ave..  Pittsburgh.  Pa 

3  jacoba  Bldg..  Monroe  &  Meredith  Sta.,  Fairmont,  W   Va 

4  BtUklcy  Bldg..  Buclid  Ave..  Cleveland.  Ohio. 
s""  Ooff  Bldg.,  Praiaklln  Street,  Saginaw.  Mich. 

6. -11.-  Register  Building.  Wheeling,  W.  Va.  .  ,^    ™  „. 

7  Law  and  Commerce  Bldg  .  Federal  St  .  Bluefteld,  W   Va 

e Ashland  OU  and  Refining  Bldg..  AsHland.  Ky 

9I— -   -  Starks  Building.  Louisville.  Ky. 
10"       --  Merchandise  Mart,  Chicago.  111. 

II  Chamber  of  Conmierce  Bldg  ,  Indianapolis,  Ind. 
lal Walnut  Building,  Dea  Moines.  Iowa 

13  2300  Comer  Building,  Birmingham.  Ala. 

14  First  National  Bank  Building   Fort  Smith.  Ark. 


In  the  Matter  or  the  Applications  por  Exemption  Under 
Section  4(1)  and  the  Second  Paragraph  or  Section  4-A 
or  the  Bituminous  Coal  Act  or  1937 

COWGILL    mink.    CAMBRIDGE.    OHIO,     (DOCKET    NO.    322-rV)  ;    BLUE 
DIAMOND    COAL    COMPANY,    POMEROY,    OHIO.     (DOCKET    NO.    323- 
TD)  ;     JAMKS    KENNARD.    NEW     PLYMOUTH.    OHIO.     (DOCKET    NO 
324-rD);    J.    H.    WISECARVER.     R.    T.    D.    NO.     1.    SONORA.    OHIO, 
(DOCKET    NO.    325-rD»  ;    DARK    HOLLOW    COAL    CO..    MIDDLEPORT. 
OHIO.    (DOCKET  NO.  32«-rD)  ;  H.  S.  GANDER  COAL  CO..  CAMBRIDGE. 
OHIO.    (DOCKET  NO.   327-FD)  ;    PLAINVIEW   COAL   CO..   CAMBRIDGE, 
OHIO.     (DOCKET    NO.     328-rD»;     THE    SHARRATT    COAL    CO..    CAM- 
BRIDGE. OHIO.    (DOCKET  NO.   329-rD)  ;    HAMILTON  TRENNER   COAL 
CO..    CAMBRIDGE.    OHIO,     (DOCKET    NO.    330-rDI  ;     JOE    GROZDON. 
BELLAIRE,  OHIO.    -DOCKET  NO.  331-FD)  ;  ROBINSON  CLAY  PRODUCT 
CO.,   AKRON.  OHIO.    (DOCKET  NO.   332-rD)  ;    GENERAL   CLAY   PROD- 
UCTS   CO..    COLUMBUS,    OHIO.     (DOCKET    NO.    333-rD)  ;    HICKORY 
CLAY  PRODUCTS  CO.,  MINERAL  CITY.  OHIO,    (DOCKET  NO.  334-rDi 
JOS.  r   HOSENFELD,  MARTINS  FERRY.  OHIO.   (DOCKET  NO.  835-FD)  . 
ROSS  MATTERN,  CADIZ.  OHIO,    (DOCKET  NO.  336-rDi  ;  M.  R.  M'CON- 
NELL.    MT.    EPHRAIM,    OHIO.     (DOCKET    NO.    337-rD)  ;    BIG    LUMP 
COAL  CO..  POMEROY,   OHIO,    (DOCKET  NO.    338-FDt  ;   T.  E.  LUMAN. 
ROSEVILLI,  OHIO,    (DOCKET  NO.   339-FD)  :    METROPOLFTAN  PAVING 
1  BRICK  CO..  CANTON,  OHIO.    (DOCKET  NO.  34  0-rDi  ;  THOMPSON  AND 

I  EDMISTON.    R.    F.     D.    NO.     1.    DILLONVALE.    OHIO.      (DOCKET    NO 

I  341-rD)  ;   JACKSON  IRON  AND  STEEL  CO..  JACKSON.  OHIO.    (DOCKET 

NO.  342-FD>  ;  PORTSMOUTH  CLAY  PRODUCTS  CO.,  SOUTH  WEBSTER. 
OHIO.    (DOCKET   NO.    34  3-rD) 

Supplemental  Notice  of  and  Ordrr  for  Hearing 
It  appearing  that  the  Notice  of  and  Order  for  Hearings  in 

the  State  of  Ohio,  issued  by  the  Commission  as  of  April  30. 

1938,  with  respect  to  the  above  entitled  applications  should 

be  supplemented  in  certain  particulars; 
Now.  therefore.  It  Is  hereby  ordered: 

1.  That  the  Docket  number  of  322-FD  as  assigned  to  such 
original  notice  and  order  is  hereby  stricken  as  applied  to  the 
group  of  petitioners  named  in  such  order  of  April  30,  1938 

2.  That  the  Docket  numbers  hereinbefore  set  opposite  the 
name  of  each  individual  applicant  in  the  caption  hereof  shall 
be  the  Formal  Docket  number  for  such  separate  and  indi- 
vidual case.  ^  ^^    ,  _^^ 

3  That  the  application  of  the  Jackson  Iron  and  Steel  com- 
pany Jackson.  Ohio,  and  the  Portsmouth  Clay  Products 
Company.  South  Webster,  Ohio,  be  added  to  and  made  a 
part  of  the  Commission  Order  for  Hearings  In  the  State  oi 
Ohio  Issued  by  the  Commission  as  of  April  30.  1938. 

4  That  the  notice  to  the  Cambria  Clay  Products  Company. 
Blackford.  Ohio,  and  the  notice  to  the  Muskingum  Coal  Com- 
pany. Zanesville.  Ohio,  are  hereby  revoked  and  stricken  from 
the  original  Notice  of  and  Order  for  Hearings. 

5  That,  beginning  on  the  24th  day  of  May,  1938.  at  ten 
o'clock  a.  m.  at  the  Hearing  Room  of  the  Commission  in  tne 
Rogge  Hotel.  Zanesville.  Ohio,  hearings  on  the  said  applica- 
tions be  held  before  Charles  O.  Fowler,  an  Examiner  of  tnis 
Commission  designated  and  appointed  to  take  testimony  anu 
receive  evidence  In  these  proceedings  and  to  perform  aU  oin« 
duties  authorized  by  law.  ^.„^fpd 

6  That  said  Examiner  Is  hereby  authorized  and  dirccteo 
to  designate,  at  the  opening  session  of  the  hearings  herein 
noticed,  the  order  in  which  the  above  entitled  application- 
win  be  heard,  and  to  adjourn  said  hearings  from  tune  0 
time  and  to  such  place  or  places  within  the  State  of  unit 
as  the  convenience  of  the  applicants  and  necessities  oi  uit 
occasion  may  require. 


7.  The  Secretary  of  the  Commission  Is  directed  forthwith 
to  mail  a  copy  of  this  notice  to  each  of  the  appLcants  above 
named  or  to  their  Attorneys  of  record;  to  the  Consumer^;' 
Counsel;  to  the  Secretary  of  each  District  Board,  and  shall 
cause  a  copy  hereof  to  be  filed  and  made  available  for  in- 
spection at  each  of  the  Statistical  Bureaus  of  the  Com- 
mission; and  shall  cause  a  copy  hereof  to  be  published  foi 
two  consecutive  days  in  two  newspapers  of  general  circula- 
tion in  the  State  of  Ohio;  and  shall  cause  a  copy  hereof  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  May,  1938. 

'"*^^  Edgar  C.  Paris.  Jr.. 

Acting  Secretary. 

IF.  R.  Doc.  38-1325;  Piled,  May  10,  1938;  11 :23  a.m. J 


DEPARTMENT  OF  AGRICULTURE. 

Agricuhural  Adjustment  Administration. 

DETERMINATION  WITH  ReSPECT  TO  A  PROPOSED  ORPER  REGULAT- 
ING THE  Handling  in  Interstate  Commerce,  and  Such  Han- 
dling AS  Directly  Burdens.  Obstructs,  or  Affects 
Interstate  Commerce,  of  Potatoes  Grown  in  the  State  of 
Louisiana  and  in  Certain  Designated  Counties  in  the 
States  or  Texas.  Mississippi,  Alabama,  and  Florida 

Whereas,  the  Secretary  of  Agriculture,  pursuant  to  thp 
provisions  of  Public  No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  having  reason  to  believe  that  the  execu- 
tion of  a  marketing  agreement  and  the  Issuance  of  an  order 
with  respect  to  the  handlmg  of  Irish  potatoes  grown  in  the 
State  of  Louisiana;  and  in  the  counties  of  Bexar.  Medina 
Wilson.  Atascosa,  Wharton.  Colorado.  Port  Bend    Liberty 
and  Harris  m  the  State  of  Texas;  the  counties  of  Warren! 
Hinds.  Rankjn,  Scott,  Newton,  and  Lauderdale,  and  all  coun- 
ties south  thereof,  in  the  State  of  Mississippi;  the  counties  of 
Baldwin.  Mobile.  Ad  Escambia  in  the  State  of  Alabama: 
and  the  counties/of/ Escambia  and  Santa  Rosa  in  the  State 
of  Florida,  would  tehd  to  effectuate  the  declared  policy  of  the 
said  act,  gave/onithe  28th  day  of  March,  1938.  notice  of 
hearings,  wh^h  di-ie  held  at  Baton  Rouge.  Louisiana,  on 
the  5th  day  (j*  Apitil;  San  Antonio.  Texas,  on  the  7th  day  of 
April;  Whart[on,  T^xas,  on  the  8th  day  of  April;  Hattiesburg 
Mississippi,  (in  the  8th  day  of  April;  and  Foley.  Alabama,  on 
the  9th  day  of  April.  1938.  on  a  proposed  marketing  agree- 
ment and  a  proposed  order  regulating  the  handling  of  Irisli 
potatoes  grown  in  the  aforesaid  area,  at  which  times  and 
places  aU  interested  parties  were  afforded   an  opportunity 
to  be  heard;  and 

Whereas,  after  such  hearings  and  after  the  tentative  ap- 
proval by  the  Secretary  of  Agriculture  of  a  marketing  agree- 
ment on  the  14th  day  of  April.  1938.  handlers  of  more  than 
nity  per  centum  of  the  volume  of  potatoes  covered  by  such 
proposed  order,  which  are  produced  within  the  aforemen- 
tioned area,  refused  or  failed  to  sign  such  marketing  agree- 
ment relating  to  potatoes; 

Now.  therefore,  the  Secretary  of  Agriuclture.  by  virtue  of 
the  authority  vested  in  him  by  Public  No.  10.  73d  Congress  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  hereby  determines: 

1.  That  the  refusal  or  failure  of  the  said  handlers  to  sign 
the  said  marketing  agreement  tends  to  prevent  the  effectu- 
ation of  the  declared  policy  of  the  above-mentioned  act  with 
respect  to  potatoes  grown  in  the  aforementioned  area;  and 

2  That  the  issuance  of  the  proposed  order  is  the  only 
practical  means.  Fur.suant  to  such  policy,  of  advancing  the 
mterest  of  producers  of  potatoes  in  the  said  area;  and 

3.  That  the  Issuance  of  the  proposed  order  is  approved  or 
favored  by  over  two-thirds  of  the  producers  who.  during  the 
niarketlng  season  of  1937.  said  season  being  here  and  now 
actermlned  to  be  a  representative  period,  have  been  engaged 
to  the  aforementioned  area  in  the  production  for  market  of 
potatoes. 


In  witness  whereof.  I.  H.  A.  Wallace.  Secretary  of  Agricul- 
ture, have  executed  this  determination  and  have  hereunto 
set  my  hand  and  caused  the  oflBclal  seal  of  the  Department 
of  Agriculture  to  be  afiSxed  in  the  city  of  Washington  Dis- 
trict of  Columbia,  this  7th  day  of  May.  1938. 

^s**^^  H.  A.  Wallace, 

I  Secretary  of  Agriculture. 

Approved : 

Franklin  D  Roosevelt 

The  President  of  the  United  States 
Dated  May  9,  1938. 

[P.  R.  Doc.  38  1328;  Piled,  May  10,  1938;  12 :46  p.m. J 


Order  REcuLATmr;  the  Handling  in  Interstate  Commerce 
AND  Such  Handling  as  Directly  Burdens,  Obstructs    or 
Affects  Interstate  Commerce,  of  Irish  Potatoes  Grown 
in   the   State   of   Louisiana;    and    in   the    Counties   or 
Atascosa,  Bexar,  Colop.ado,  Fort  Bvnd.  Harris.  Liberty, 
Medina,  Wharton  and  Wilson  in  the  State  of  Texas;  thb 
Counties  of  Warren,  Hinds,  Rankin,  Scott.  Newton  and 
Lauderdale,   and   all    Counties   South   Thereof,    in   thi  ^ 
State  of  Mississippi;  the  Counties  of  B.aldwin.  Escam- 
bia  and  Mobile  in  the  State  of  Alabama;  and  the  Coun- 
ties OF  Escambia  and  Santa  Rosa  in  the  State  of  Florida 
Whereas,  under  the  piov  sions  of  Public  Act  No.  10    73d 
Congress,  as  amended  and  as  reenacted  and   amended  by 
the  Agricultural  Marketing  Agreement  Act  of  1937  <  hereinafter 
referred  to  as  the  "act   ».  jt  is  provided  that  the  Secretary 
of  Apnculture  of  the  United  States  (hereinafter  referred  to 
as  the  "Secretary")    shall,  subject  to  the  provisions  of  the 
act,  issue  orders  regulating  such  handling  of  certain  agri- 
cultural commodit.es.  includ  ng  potatoes,  as  is  in  the  cur- 
rent of  interstate  or  foreign  commerce,  or  which  directly 
burdens,  obstructs  or  affects  interstate  or  foreign  commerce 
in  such  commodities;  and 

Whereas,  the  Secretary,  having  reason  to  believe  that  the 
issuance  of  an  order  would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the  establishment  and  main- 
tenance of  such  orderly  marketing  conditions  in  interstate 
commerce  for  potatoes  grown  in  the  State  of  Louisiana;  and 
in   the  counties  of  Atascosa.  Bexar.  Colorado,  Foit  Bend 
Harris.  Liberty.  Medina,  Wharton  and  Wilson  in  the  State 
of   Texas;    the  counties  of  Warren,  Hinds.  Rankin,   Scott 
Newton  and  Lauderdale,  and  all  counties  south  thereof,  in 
the  State  of  Mississippi;  the  counties  of  Baldwin.  Escambia 
and  Mobile  in  the  State  of  Alabama;  and  the  counties  of 
Escambia  and  Santa  Rosa  in  the  State  of  Florida,  as  would 
establish  prices  to  the  producers  of  such  potatoes  at  a  level 
that  would  give   such   potatoes  a  purchasing   power   with 
respect  to  articles  that  such  producers  buy  equivalent  to 
the    purchasing   power  of   such   potatoes   during   the   base 
period.  August  1919-July  1929.  conducted  public  hearings  at 
Baton  Rouge.  Ix)uisiana,  April  5.  1938,  San  Antonio   Texas 
April  7.  1938.  Wharton.  Texas.  April  8,   1938,  Hattiesburg' 
Mississippi,  April  8,  1938.  and  Foley,  Alabama.  April  9,  1938^ 
pursuant  to  due  notice  given  to  all  Interested  parties  oii 
March  28,  1938.  on  a  proposed  order  regulating  such  han- 
dling of  such  potatoes  as  is  in  the  current  of  interstate  com- 
merce, or  which  directly  burdens,  obstructs  or  affects  such 
commerce  in  the  said  potatoes,  at  which  hearings  all  Inter- 
ested persons  in  attendance  were  offered  due  opportunity  to 
be  heard  concerning  the  proposed  order;  and 

Whereas,  the  Secretary  finds  upon  the  basis  of  the  evi- 
dence introduced  at  the  hearings  and  the  record  thereof: 

(1)  That  at  the  time  of  the  hearings  the  prices  received 
by  the  producers  of  such  potatoes  were  at  a  level  that  gave 
such  potatoes  a  purchasing  power  with  respect  to  articles 
that  such  producers  buy  appreciably  below  the  purchasing 
power  of  such  potatoes  during  the  base  period: 

(2)  That  the  regulation  of  shipments  by  grades  and  sizes 
of  the  potatoes  covered  by  this  order,  as  prescribed  herein, 
will  serve  to  prevent  marked  fluctuations  in  prices  to  the  pro- 
ducers thereof,  and  will  establish  and  maintain  a  more  sta- 
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bUl2ed  market  for  such  potatoes,  tending  to  establish  prices 
to  such  producers  at  a  level  that  will  give  such  potatoes  a 
purchasing  power  with  respect  to  articles  that  such  producers 
bi«r  equivalent  to  the  purchasing  power  of  such  potatoes  dur- 
ing the  base  period; 

(3)  That  this  order  is  limited  in  its  application  to  the 
smallest  regional  production  area  and  to  the  smallest  re- 
gional  marketing  area  that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the  act.  and  that  the 
issuance  of  several  orders  applicable  to  any  subdivision  of 
such  regional  production  and  marketing  areas  would  not 
effectively  carry  out  the  declared  policy  of  the  act: 

(4)  That  the  pro  rata  contribuUon  of  handlers  to  the  ex- 
penses of  the  administrative  agency  herein  created,  as  pro- 
vided in  this  order,  is  fair  and  equitable:  and 

(5)  That  this  order  and  all  the   terms  and   conditions 
thereof  will  tend  to  effectuate  the  declared  policy  of  the  act 
with  respect  to  such  potatoes  by  establishing  and  maintaininK 
such  orderly  marketing  conditions  therefor  as  will  establish 
prices  to  producers  thereof  at  a  level  that  will  give  such 
potatoes  a  purchasing  power  with  respect  to  articles  that 
such  producers  buy  equivalent  to  the  purchasing  power  of 
such  potatoes  in  the  base  period  and  by  protecting  the  inter- 
est of  the  consumer  by  (sl)  approaching  the  level  of  prices 
which  it  is  declared  in  the  act  to  be  the  poUcy  of  Congress  to 
establish  by  a  gradual  correction  of  the  current  leve  of  prices 
at  as  rapid  a  rate  as  the  Secretary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  current  consumptive  de- 
mand in  domestic  and  foreign  markets,  and  by  (b)  authoriz- 
ing no  action  which  has  for  its  purpose  the  maintenance  of 
prices  to  producers  above  the  level  which  it  is  declared  m 
the  act  to  be  the  policy  of  Congress  to  establish;  and 

Whereas,  the  Secretary  finds  that  after  the  said  hearings 
and  after  the  tentative  approval  by  the  Secretary  on  April 
14  1938  of  a  marketing  agreement  which  regulates  the  han- 
dling of 'such  potatoes  in  the  same  manner  as  this  order  upon 
which  hearings  were  held  on  April  5.  April  7.  April  8  and 
AprU  9  1938  handlers  (excluding  cooperative  associations  of 
producers  who  are  engaged  in  processing,  distributing  or 
shipping  the  potatoes  covered  by  this  order)  who  handled 
more  than  fifty  (50)  percent  of  the  volume  of  potatoes  covered 
by  this  order,  and  marketed  during  the  1937  season  in  the 
current  of  interstate  commerce,  refused  or  failed  to  sign  the 
said  marketing  agreement  with  the  Secretary;  and 

Whereas  the  Secretary  determined  on  the  7th  day  oi 
May  1938,  said  determination  being  approved  by  the  Presi- 
dent of  the  United  States  on  the  9th  day  of  May  1938,  that 
such  refusal  or  failure  to  sign  the  tentatively  approved 
marketing  agreement  tends  to  prevent  the  ^ff^^t^^^jof  °^ 
the  aforesaid  declared  policy  of  the  act  and  that  the  issu- 
ance of  this  order  is  the  only  practical  means,  pursuant  t» 
sucn  policy,  of  advancing  the  interests  of  P'-oducers  of  such 
potatoes,  and  is  approved  or  favored  by  over  two-thirds  of 
the  producers  who.  during  the  1937  marketing  season,  said 
season  being  herewith  determined  to  be  a  representative 
period,  have  been  engaged  in  the  production  for  market  of 
such  potatoes;  and  ,  ^  „ 

Whereas,  the  Secretary  finds  that  this  order  regulates 
the  handling  of  such  potatoes  in  the  same  manner  as  tne 
aforesaid  tentatively  approved  marketing  agrcement^and 
that  It  is  made  applicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  activity  specified  in 
the  said  tentatively  approved  marketing  agreement; 

Now.  therefore,  it  is  ordered  by  the  Secretary,  acting  un- 
der the  authority  vested  in  him  by  the  act.  that  such  handling 
of  the  said  potatoes  as  is  in  the  current  of  interstate  com- 
merce or  which  directly  burdens,  obstructs  or  affects  inter- 
state commerce  in  such  potatoes,  from  and  after  the  date 
hereinafter  specified.  shaU  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of  this  order. 

ARTICLE   I — DEFINITIONS 

Section  1.— As  used  herein,  the  following  terms  have  the 

following  meanings:  

1.  "Secretary"  means  the  Secretary  of  Agriculture  of  the 

United  States; 


2  -Act-  means  Public  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the  Agricultural  Market- 
ing Agreement  Act  of  1937 ;  .„*.„„ 

3.  "Person"  means  individual,  partnership,  corporation, 
association,  or  any  other  business  unit; 

4  "Potatoes"  means  and  includes  all  varieties  of  Irish 
(white)  potatoes  grown  within  the  area  described  in  para- 
graph 8  of  this  section  and  harvested  during  1938; 

5  "Ship"  or  -handle-  means  to  put  potatoes  into  the 
channels  of  trade  by  conveying  or  causing  them  to  be  con- 
veyed (but  not  as  a  common  carrier  for  another  person)  by 
railroad,  truck,  boat,  or  any  other  means  whatsoever,  n 
the  current  of  Interstate  commerce,  or  so  as  directly  to 
burden,  obstruct,  or  affect  interstate  commerce;  but  does 
not  include  the  act  of  a  producer  in  merely  transferring 
ownership  or  title  to  a  handler; 

6.  "Producer"  means  any  person  who  produces  potatoes  for 

CO  Ip ' 

7  '  "Handler"  means  any  person  who  ships  or  otherwise 
handles  potatoes,  or  permits  another  person  to  ship  or  other- 
wise handle  potatoes  in  the  name  of  such  first  person,  but 
does  not  include  a  producer  who  transports  potatoes  to  the 
customary  grading  or  loading  point  nearest  the  place  of 
production  of  such  potatoes;  and 

8.  "Area"  means  and  includes  the  following  geographical 

area: 
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All  of  the  parishes  in  the  State  of  Louisiana; 
The  counties  of  Atascosa,  Bexar.  Colorado,  Port  Bend. 
Harris.  Liberty,  Medina.  Wharton,  and  Wilson,  in  the  State 

of  TcxftS  * 

The  counties  of  Warren.  Hinds.  Rankin.  Scott.  Newton 
and  Lauderdale,  and  all  counties  south  thereof,  in  the  State 

of  Mississippi;  ^,         ^  „  u-i     •„  »v,o 

The  counties  of  Baldwin.  Escambia  and  Mobile  in  tne 

State  of  Alabama;  and  .    „       .    *»,    of^f^  ^f 

The  counties  of  Escambia  and  Santa  Rosa  in  the  State  of 

Florida. 

article   n — GENERAL   CULL   REGULATIONS 

SECTION  1  Limitation  of  shipments.— lio  handler  shall  ship 
or  handle  in  the  current  of  Interstate  commerce,  or  so  as 
directly  to  burden,  obstruct  or  affect  interstate  commerce,  any 
lot  of  potatoes  which  do  not  grade  at  least  U.  S.  No.  2.  as 
defined  in  the  "United  States  Standards  for  Potatoes, 
issued  by  the  United  States  Department  of  Agriculture^ 
effective  September  15.  1936.  except  (1>  that  a  mixture  of 
varieties  may  be  shipped;  (2>  that  under  no  circumstances 
shall  the  size  be  less  than  V'2  inches  in  diameter  with  the 
standard  tolerance  for  undersize  of  5  percent  by  weight: 
and  (3)  that  potatoes  not  grading  U.  S.  No.  2  because  of 
serious  damage  by  dirt  may  be  shipped  if  such  potatoes  other- 
wise meet  the  requirements  of  U.  S.  No.  1  grade. 

ARTICLE  III — grading  AND   INSPECTION 

Section  1  Certi/lcafion.— No  handler  shall  ship  or  handle 
any  potatoes  unless  they  are  inspected  by  an  authorized  rep- 
resentative of  the  Federal-State  Inspection  Service  and  a 
certificate  is  Issued  showing  the  information  necessary  to 
determine  whether  such  potatoes  conform  with  the  require- 
ments of  article  n  and  of  the  regulations,  if  any.  issued 
pursuant  to  article  IV  hereof. 

I  ARTICLE  IV — GRADE  AND  SIZE  REGULATIONS 

Section  1.  Establishment  of  regulations.— Wheneyer  the 
Secretary  shall  find,  on  the  basis  of  a  recommendation  of  tbe 
area  committee  and  other  available  information,  that  to  limit 
further  the  shipment  of  potatoes  would  tend  to  effectuate 
the  declared  poUcy  of  the  act.  he  shall,  during  any  specifiea 
period.  Umit  the  shipments  of  potatoes  grown  in  the  area  or 
any  part  thereof,  to  potatoes  of  specified  grades  or  sizes  or 
quaUties  or  combinations  thereof,  and  any  such  imitation 
may  specify  tolerances  for  particular  defects  in  quaUty  Mfl 
may  apply  to  any  or  all  varieties:  Provided.  That  the  sec- 
retary shall  not  limit  the  shipment  of  potatoes  which  are  »i 
least  IYb  inches  in  diameter  and  otherwise  grade  U.  8.  No.  1. 
as  defined  in  the  aforesaid  "United  States  Standards  t<x 


Potatoes^"    No  regulation  issued  pursuant  hereto  shall  be- 

tw!o/^^!!y''o'''"''''   '^"^  ^^^   *8   hours   after   issuance 
thereof  by  the  Secretary.  uo^^i^ 

Sec.  2.  Percentage  exemptions.— 1.  In  the  event  that  ship- 
ments of  potatoes  are  limited  pursuant  to  this  article  the 
area  committee  shall  determine,  from  time  to  time,  for  those 

''I  K°/u^^  ^^*  '"^^^''^  ^  ^^^  limitation,  the  percentage 
which  the  quanuty  of  potatoes  available  for  shipment  under 
such  limitation  during  the  regulation  period  Is  of  the  total 
quantity  of  potatoes  which  would  otherwise  be  available  for 
shipment  during  such  period  in  the  absence  of  such  regula- 
tion and  shall  Immediately  announce  the  results  of  such  de- 
termination. The  Secretary  shaU  have  the  right  to  chanpe 
or  modify  any  such  determinations  of  percentages 

2  If  any  producer  furnishes  evidence  to  the  area  com- 
mittee that  the  limitation  of  shipments,  as  provided  for  in 
this  article,  during  any  period  will  not  permit  the  shipment 
of  a  percentage  of  his  potatoes  during  such  period  equal  to 
the  percentage  determined  pursuant  to  paragraph  1  hereof 
(he  said  committee  shall  issue,  upon  the  request  of  such  pro- 
ducer, an  exemption  cerUflcate  which  will  permit  the  ship- 
ment of  such  a  quantity  of  his  potatoes  as  will  make  the 
percentage  of  his  potatoes  that  may  be  shipped  equal  to  the 
percentage  determined  for  that  part  of  the  area  in  wh^h 
such  producer's  potatoes  are  grown.    Any  action  taken  by 

wf  *r^*K°°^"^^  "^"^  '^'P^^^  ^°  exemptions  shall  be  sub- 
ject to  the  continuing  right  of  the  Secretary  to  review  the 
same  and  to  direct  the  said  committee  to  take  such  other 
or  further  action  in  the  matter  as  the  Secretary  may  deem 
necessary.  '  uttm 

ort^M  ■  I  ?J!}^''  ^^^"^P^'ons.— Nothing  contained  in  this 
article  shall  be  construed  to  authorize  any  limitation  of  the 

^rcmn?  ^  ^  ^**^^^'  ^^^  ^°^  consumption  to  charitable 
ifflMo^  'i.^'^i'*^^"^*^"  ^y  ^"^f  agencies;  (2)  which  are 
Officially  cert  fled  for  seed  purposes  by  the  respective  official 
state  seed  potato  certification  agencies;  and  (3)  for  canning 
or  for  manufacture  into  alcohol,  starch,  flour  or  vinegar  or 
for  any  other  manufacturing  purpose  approved  by  the  Sec-re- 
tary,  or  for  feed  for  livestock  and  which  are  In  due  course  so 
canned,  manufactured  or  so  used  for  livestock  feed  The 
area  committee  may  recommend  and  the  Secretary  may 
prescribe  adequate  safeguards  to  prevent  potatoes  shipped 
for  such  purposes  from  being  Introduced  into  the  commercial 
channels  of  trade  contrary  to  the  provisions  hereof 
Vc«H^"     *^  ^^'"P^^a^cc.— Except     as     provided     herein,     no   i 

.    ufw^*"  ^'P  ^"^  contract  to  ship  potatoes,  the  shipm-nt 
or  which  has  been  prohibited  by  the  Secretary. 

Sec  5.  Notice.— The  area  committee  shall  give  notice  of 
any  regulation  of  shipments.  Issued  by  the  Secretary  pursu- 
ant to  this  article,  at  least  twenty-four  (24)  hours  before 
the  time  it  becomes  effective,  by  Issuing  a  press  release 
posting  a  notice  In  the  office  of  the  said  committee  or  by 
such  other  available  means  as  the  said  committee  deems 
necessary  to  give  producers  and  handlers  notice  of  such 
regulation. 

ARTICLE   V — STATE  ADVISORY   COMMITTEES 

Section  1.  Membership— Th^  Secretary  shall  select  a  State 
Advisory  Committee  for  each  of  the  States  of  Texas.  Louisiana 
and  Mississippi,  and  one  for  that  part  of  the  area  lying  in 
the  States  of  Alabama  and  Florida.  Each  of  the  four  such 
committees  shall  consist  of  five  (5)  members,  of  whom  three 
2^  shaU  be  producers  and  two  (2)  shall  be  handlers  The 
^secretary  shall  in  like  manner  select  successors  to  members 

Sec.  2  Powers  and  duftes.— Each  State  Advisory  Commit- 
lee  shall: 

1.  Act  as  Intermediary  between  the  producers  and  handlers 
mltt<?  ^^^^^^  ^^*^'"  ""^P®^^*^*  territories  and  the  area  com- 

2.  Assist  the  area  committee  In  carrying  out  its  duties 
nereunder  by  securing  for  such  committee  Information  with 
respect  to  conditions  relating  to  the  potato  industry  and  such 
omer  information  as  the  area  committee  may  request-  and 

6  Upon  request  of  the  area  committee.  Investigate  com- 
Pjamts  of  violation  hereof  and  submit  reports  thereon  to  the 
*rea  committee. 
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Sec  3  Expenses.— The  members  of  the  committees  shaU 
serve  without  compensation,  but  may  be  reimbursed  by  the 
area  committee,  out  of  funds  collected  pursuant  to  article  VH 
hereof,  for  necessary  expenses  incurred,  pursuant  to  the 
authority  of  the  area  committee,  in  the  performance  of  their 
duties. 

I  ARTICLE  VI — AREA  COMMITTEK 

Section  1.  Membership  and  organization.—l.  The  Secre- 
tary shall  select  from  among  the  members  of  the  State  Ad- 
visory Committees  an  area  committee  consisting  of  ten  mem- 
bers.  of  whom  six  shall  be  producers  and  four  shall  be  han- 
I  fr^'  P^u  P?'^"^^^  and  one  handler  shall  be  selected  from 
each  of  the  States  of  Texas  and  Mississippi;  two  producers 
and  one  handler  from  the  State  of  Louisiana;  and  two  pro- 

fi^^^fJ  r.1  K^'^'"'  ^'°"^  ^^^^  Pa^-t  °f  the  area  lying  in 
the  States  of  Alabama  and  Florida.  The  Secretary  shall  like- 
wise  select  for  each  member  of  the  committee  an  alternate 
with  the  same  qualifications  (except  membership  in  a  State 
I  Advisory  Committee),  and  in  hke  manner  shall  select  suc- 
cessors to  members  and  to  alternates 

nnnhf^J^H  ^«r'°"  ^^^"^^^"^  ^  ^  member  or  an  alternate  shall 
,  qualify  by  filing  a  written  acceptance  of  his  selection  with  the 
Secretary  or  his  designated  agent.  " 

'  .^?",:?"th^^^^i"^^^  '°J"  ^  "^^"^^^^  of  the  area  committee  shall 
act  m  the  place  and  stead  of  such  member,  in  his  absence 

I  qua^cSior^  ''  ""''  ^^"^    ^^'"°-'-  -^--'°-  ^^ 

I  rhl*rl!in  "i^""^'!  °f  ^^^  area  committee  shall  select  a 
n^Zr  m  '°'"  i^^*'  ^^'"bership.  and  shall  select  such 
h,.fn..  !/""*  ^^""^^  '""^  '"'^^  f°^  the  conduct  of  its 
^.vp7n  h^'c"  T""  "^'"^  advisable.  The  committee  shall 
give  to  the  Secretary  or  his  designated  agent  the  same  notice 

the^e^     "'  °'  '^'  ''"''^'''''  ^^  ^«  ^'^^^  ^°  the  memliJrs 
power-  ^   ^'''^''—'^^    area    committee    shall    have    the 

fJL\  '^°^  administer,    as    herein    specifically    provided,    the 
terms  and  provisions  hereof; 

fo/nin'^^J"^,^^'.^"  accordance  with  the  provisions  herein  con- 
tained, administrative  rules  and  regulations- 

^3)  To  receive.  Investigate  and  report  to'  the  Secretarv 
complaints  of  violations  herrof;  and  ^secretary 

it!-  '^?  ';!Cf"^"iend  to  the  S«:retary  amendments  hereto, 
mittee-      ^^'^'—^^  ^^^^^  ^  ^he  duty  of  the  area  com- 

fl)  To  act   as   intermediary  between   the  Secretary  and 
any  producer  or  handler:  occi»fiary  ana 

rofl!L'^^,'^l^P  minute  books  and  records  which  will  elearlv 
SoS  «nJ  r  ^'h  ^k' n""'  ^"'^  transactions,  which  minute 
iSn  o?  [hTSx^S;;:^^  ^"^  ^^"^  '^  ^"'^-*  ^°  ^^^  -«- 

(3)  To  furnish  to  the  Secretary  such  available  information 
as  he  may  request; 

«nlfLT?  f^^!"*  T^  emmoyees  as  it  may  deem  necessary, 
and  to  determine  the  salaries  and  define  the  duties  of  such 
employees  and  obtain  a  bond  covering  each  employee  who  Is 
entrusted  with  funds  of  the  said  committee-  ^  ^  ^"^  '« 

sulnt  Jn  IT^IT^^.''''  ^^*'  «>'"'"*ttee  established  pur- 
suant to,  or  with  handlers  operating  under,  any  marketing 

hfnTrf'''  f°'  r^''  °'  '^'  secretary,  with  res^t  to  tSe 
handlmg  of  potatoes  grown  in  any  region  covered  by  such 
other  marketing  agreements  or  orders,  to  the  end  that  the 
administration  hereof  may  be  coordinated  with  the  adminis- 
tration of  such  other  agreements  or  orders  so  as  to  best 
effectuate  their  respective  purposes;  and 

JfllJ°  ^^"^^  ".'  ^^  ^°  ^  *"**^^^  by  °ne  or  more  com- 
petent accountants  at  least  once  each  year  and  at  such  other 
times  as  the  Secretary  may  request,  and  to  file  with  the  Sec- 
retary copies  of  all  such  audit  reports. 

Sec  4  Expenses^-The  members  of  the  area  committee  and 
their  alternates  shall  serve  without  compensation,  but  may 
be  allowed  expenses  necessarily  incurred  in  the  performance 
of  their  duties  hereunder. 

Sec.  5.  Proccd«re.— 1.  Upon  the  selection  of  a  majority  of 
Its  members,  the  area  committee  may  commence  to  function. 


^ 
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A  majority  of  all  members  shall  constitute  a  quorum. 

2.  For  any  action  of  the  area  committee  to  be  valid,  a  ma- 
jority of  the  votes  of  all  members  of  the  committee  shall  be 

pcccssft  ry » 

3.  The  area  committee  may  vote  by  mail,  telegram,  or  radio- 
gram upon  due  notice  to  all  members  eligible  to  vote. 

4  The  members  of  the  area  committee  (including  suc- 
cessors and  alternates)  and  any  agent  or  employee  appointed 
or  employed  by  the  said  committee  ihall  be  subject  to  removal 
or  suspension  by  the  Secretary  at  any  time.  . 

5  Each  and  every  order,  regulation,  decision,  determina- 
tion or  other  act  of  the  area  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  disapprove  the  same  at 
any  time.  and.  upon  his  disapproval,  shall  be  deemed  null  and 
void  except  as  to  acts  done  in  reliance  thereon  or  in  compli- 
ance therewith.  .     ,  . 

Sec  6  Funds  and  other  property.— AW  funds  received  by 
the  area  committee  pursuant  to  any  provision  hereof  shall  be 
used  solely  for  the  purpose  of  paying  its  necessary  expenses 
hereunder  and  shall  be  accounted  for  in  the  following  manner: 

(1)  The  Secretary  may,  at  any  time,  require  the  said  com- 
mittee and  its  members  to  account  for  all  receipts  and  dis- 
bursements; and  «    «.        ♦ 

(2)  Upon  the  removal  or  expiration  of  the  term  of  office  oi 
any  member  of  the  said  committee,  such  a  member  shaU 
account  for  all  receipts  and  disbursements  and  deliver  aU 
property  and  funds  in  his  hands,  together  with  aU  books  and 
records  in  his  possession,  to  his  successor  m  office,  or  to  such 
person  as  the  Secretary  may  designate,  and  shall  execute  such 
assignments  and  other  inbtruments  as  may  be  necessary  or 
appropriate  to  vest  in  such  other  person  full  title  to  aU  of  the 
property.  lunds.  or  claims  vested  in  such  member  pursuant 
hereto. 

ARTICLE   Vn— ASSESSMENTS    AND    EXPENSES 

SECTION  1  Expenses.— The  area  committee  is  authorized  to 
incur  such  expenses  as  the  Secretary  finds  may  be  necessary 
to  carry  out  its  functions  hereunder.  The  funds  to  cover 
such  expenses  shaU  be  acquired  by  the  levying  of  assessments 

as  hereinafter  provided. 

Sic  2  Assessments.— Each  handler  shall  pay  to  the  area 
committee,  upon  demand,  his  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  necessarily  be  incurred  by  the 
-aid  committee  for  its  maintenance  and  functioning.  The 
amount  of  the  assessment,  which  .«=hall  not  exceed  $1  for  each 
railroad  car.  or  50o  for  each  truck  of  potatoes,  shall  be  rec- 
ommended by  the  area  committee  and  shall  be  fixed  by  the 
SecreUry  Such  assessment  may  in  like  manner  be  adjusted 
from  time  to  time  to  cover  any  later  finding  by  the  Secretary 
of  estimated  expenses  or  the  actual  expenses  incurred. 

Sec  3  Shipping  permits.— The  Secretary  may.  in  hiS  dis- 
cretion and  for  the  purpose  of  collecting  money  for  adminis- 
trative expenses  hereunder,  require  handlers  to  purchase  from 
the  area  committee  permits  to  be  affixed  to  each  package  lot. 
carlot.  or  shipment  of  poUtoes  before  the  same  shall  be 
handled-  Provided,  however.  That  any  payments  received 
for  such  permits  shall  be  used  for  the  purpose  of  paying  the 
expenses  of  administration  hereof  and  shall,  in  no  event, 
exceed  the  pro  rata  share  of  expenses  required  to  be  paid 
by  any  liandler.  A  handlers  pro  rata  share  of  the  expenses 
.shall  be  that  proportion  thereof  which  the  total  quantity 
of  potatoes  shipped  by  him  is  of  the  total  quantity  of  pota- 
toes shipped  by  all  handlers. 

ARTICtE  Vin — REPORTS 

SicnoN  1.  iJcports.— Upon  the  request  of  the  area  com- 
mittee made  with  the  approval  of  the  Secretary,  every  han- 
dler shall  furnish  the  said  committee,  in  such  manner  and 
at  such  times  as  it  prescribes,  such  information  as  it  deems 
necessary  to  enable  it  to  exercise  its  powers  and  perform 
its  duties  hereunder. 

ARTICLT  IX— LIABILITY 

SECTION  1  LiabUity—Ho  member  or  alternate  of  the  sev- 
eral committees,  nor  any  employee  thereof,  shall  be  held  liable 
individually,  in  any  way  whatsoever,  to  any  party  hereto  or 


any  other  person  for  errors  in  Judgment,  mistakes  or  other 
acts,  either  of  commission  or  omission,  as  such  member,  alter- 
nate or  employee,  except  for  acts  of  dishonesty. 

ARTICLE  X — SEPARABILITY 

SECTION  1.  Separability— U  any  provision  hereof  is  declared 
invalid,  or  the  applicability  thereof  to  any  person,  circum- 
stance or  thing  is  held  Invalid,  the  validity  of  the  remainder 
hereof  or  the  applcabillty  thereof  to  any  other  person,  cir- 
cumstance or  thing  shall  not  be  affected  thereby. 

ARTICLE  XI— DEROGATION 

Section  1  Derogation.— Nothing  contained  herein  is.  or 
shall  be  construed  to  be.  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the  United  States  (1)  to 
exercise  any  powers  granted  by  the  act.  or  otherwise,  or  (2)  in 
accordance  with  such  powers  to  act  inrthe  premises  whenever 
such  action  is  deemed  advisable. 


ARTICLE  XII — AGENTS 
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SECTION  1.  Agents.— The  Secretary  may.  by  designation  In 
writing,  name  any  persons,  including  any  officers  or  em- 
ployees of  the  Government,  or  name  any  bureaus  or  div  - 
slons  in  the  Department  of  Agriculture,  to  act  as  his  agents 
or  representatives  in  connection  with  any  of  the  provisions 
hereof. 

ARTICLE   XIII— EFFECTIVE   TIME  AND   TERMINATION 

Section  1.  Effective  time.— This  order  shall  become  effec- 
tive at  such  time  as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  .-hall  continue  in  force  until 
terminated  in  one  of  the  ways  hereafter  specified. 

Sec  2.  Suspension  and  tcimtnation.— This  order,  any  pro- 
vision hereof  or  any  amendment  hereto,  may  be  suspended 
or  terminated  by  the  Secretary,  as  to  any  or  all  handlers 
after  such  reasonable  notice  as  the  Secretary  may  give,  and 
5liall.  in  any  event,  terminate  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in  effect.  ^  „  .    _, 

Sec  3.  Unless  sooner  terminated,  this  order  shall  termi- 
nate at  11:59  P.  M..  July  31.  1938.  ,>,„  t„r 
Sec.  4.  Proceedings  after  termination.— I.  Upon  the  ter- 
mination of  this  order,  the  members  of  the  area  committee 
then  functioning  shall  continue  as  Joint  trustees,  for  the 
purposes  of  this  order,  of  all  funds  and  property  hen  In  the 
possession  of  or  under  the  control  of  said  committee  Includ- 

'  ing  claims  for  any  funds  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.  „„„^uv 

2  The  said  trustees  (a)  shall  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (b)  shall  account,  from 
time  to  time,  for  aU  receipts  and  disbursements  and  de- 
liver all  funds  and  property  on  hand,  together  with  all 
books  and  records  of  the  area  committee  and  of  the  Joint 
trustees,  to  such  person  as  the  Secretary  shall  direct;  ana 
(c>   shall  execute,  upon  the  request  of  the  Secretary,  such 

'  assignments  or  other  instruments  necessary  or  appropriate 
to  vest  in  such  person  full  title  and  right  to  all  of  the  funds 
or  claims  vested  in  the  area  committee  or  the  Joint  trustees 

j  pursuant  to  this  agreement.  Any  funds  coUected  pursuant 
to  article  VII,  and  held  by  such  Joint  trustees  or  such  per- 

'   son  over  and  above  the  amount  necessary  to  meet  outstana- 

'  ing"  obligations  and  expenses  necessarily  Incurred  by  tne 
Joint  trustees  or  such  other  person  In  the  performance  oi 
their  duties  hereunder,  shall  be  returned  as  soon  as  prac- 
ticable after  the  termination  of  this  order  to  the  handlers 
pro  rata,  in  proportion  to  their  contributions  made  pursuant 

to  this  order.  .  ,  .        .  „„. 

3  Any  and  all  persons  to  whom  funds  or  claims  have 
be€n  delivered  by  the  area  committee  or  its  members,  pux- 
.suant  to  this  section,  shall  be  subject  to  the  same  obUgations 
and  duties  with  respect  to  said  funds  as  are  hereinabove 
Imposed  upon  the  members  of  said  committee. 

article   XrV— DURATION   OF   IMMtJNITTES 

Section  1.  Duration  of  immunities.— The  benefits,  privi- 
leges, and  immunities  conferred  by  virtue  of  this  order  snau 


cease  upon  Its  termination,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this  order. 

In  witness  whereof.  H.  A.  Wallace.  Secretary  of  Agriculture, 
has  executed  this  order  in  duplicate  and  has  caused  the  offi- 
cial seal  of  the  Department  of  Agriculture  to  be  afOxed  hereto 
in  the  city  of  Washington.  District  of  Columbia,  on  the  9th 
day  of  May  1938.  and  declares  this  order  to  be  efTective  on 
and  after  12:01  a.  m.,  May  12,  1938. 

rs«ALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 
[P.  R.  Doc.  38-1329;  Plied.  May  10,  1938;  12  46  p.  m] 


[SEAL] 


H.  A   Wallace. 
Secretary  of  Agriculture. 
P  R  Doc  38-1330;  Filed,  May  10, 1938;  12  46  p.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  29th  day 
of  April.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Jr..  Chairman; 
Charles  H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

(Docket  No.  3197] 

In  the  Matter  of  Waldo  W.  Townsley.  an  Individual.  Doing 
Business  as  Serval-System 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
answer  filed  herein  on  March  21,  1938,  whereby  respondent 
admitted  all  the  material  allegations  of  the  complaint  to  be 
true,  and  the  Commission  having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Waldo  W.  Townsley, 
an  individual,  doln?  business  imder  the  trade  name  Serval- 
System.  or  under  any  other  trade  name,  his  agents,  repre- 
sentatives and  employees,  in  connection  with  the  offering 
for  sale,  sale  and  dstnbutlon  of  a  bookkeeping  system  now 
designated  a  Serval-System.  whether  sold  under  that  name 
or  under  any  other  name,  in  Interstate  commerce  in  the 
District  of  Columbia,  do  forthwith  cease  and  desist  from 
representing,  in  any  manner  whatsoever: 

1.  That  said  bookkeeping  system  is  easy  to  sell; 

2.  That  large  numbers  of  sets  of  said  system  have  been 
sold  in  any  given  community  unless  such  is  the  fact; 


Prices  for  1938  Crop  or  Sugarcane 

WOTTCE    or    HEARING    AND    DESIGNATION    OF    PRESIDING     OFFICERS 

Pursuant  to  the  authority  contained  in  Sections  301  (d) 
and  511  of  the  Sugar  Act  of  1937  'Public  No.  414.  75th 
Congress). 

Notice  Is  hereby  given  that  a  public  hearing  will  be  held 
at  Baton  Rouge.  Louisiana.  In  the  Agricultural  Auditorium. 
Louisiana  State  University  and  A.  &  M  College  on  May 
17,  1938,  at  1:00  p.  m. 

The  purpose  of  such  hearing  Is  to  receive  evidence  likely 
to  be  of  assistance  to  the  Secretary  of  Agriculture  in  deter- 
mining, pursuant  to  the  provisions  of  Section  301  'd*  of  the 
said  act.  fair  and  reasonable  prices  for  the  1938  crop  of 
sugarcane  to  be  paid  by  processors,  who.  as  producers,  apply 
for  payments  under  the  said  act. 

Joshua  Bernhardt  and  Robert  B.  Tyler  are  hereby  desig- 
nated as  presiding  officers  to  conduct  either  Jointly  or  sev- 
erally the  foregoing  hearing. 

Done  at  Wa.shington.  D.  C.  this  9th  day  of  May,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


3.  That  the  system  Is  Indorsed  by  local  banks  and  busi- 
ness concerns; 

4.  That  the  respondent  is  in  search  of  a  local  representa- 
tive or  territorial  distributor  to  supervise  the  sale  of  said 
systems  in  a  given  territory; 

5.  That  no  cash  outlay  is  required  by  so-called  local  rep- 
resentatives or  territorial  supervisors; 

6.  That  the  so-called  local  representatives  or  territorial 
distributors  are  required  to  do  no  selling;  and  that  their 
only  duty  is  to  handle  the  money,  supervise  and  pay  the 
salesmen : 

7.  That  respondent  will  organize  and  train  sales  forces  to 
sell  the  sets  under  the  supervision  of  a  so-called  local  repre- 
sentative or  territorial  supervisor; 

8.  That  greater  commissions  are  obtainable  if  a  cash  ad- 
vance sufficient  to  cover  cost  of  printing  the  systems  con- 
tracted for  Is  made  by  the  so-called  local  representative  or 
territorial  distributor. 

It  is  further  ordered.  That  the  respondent  shall,  within 
sixty  <60)  days  after  service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  complied  with  this  order. 

By  the  Commission. 

I  SEAL]  Otis  B  Johnson,  Secretary. 

|F  R  Doc.  38  1323;  Piled.  May  10,  1938:  10:27  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

PtTBLic  Utility  Holding  Company  Act  of  1935 
minor  amendment  to  rules 

Paragraph  (d)  of  Rule  llF-1  amended  by  adding  at  the 
end  of  the  first  sentence  thereof:  "or  any  rules  or  order  pur- 
suant to  section  12." 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935,  and  particularly  Sec- 
tions 11  (f )  and  20  (a)  thereof,  and  finding  such  action  nec- 
essary and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  and  consumers,  and  to  carry  out  the 
purposes  of  said  Act.  the  Securities  and  Exchange  Commis- 
sion hereby  amends  paragraph  (d)  of  Rule  llF-1  to  read 
as  follows: 

(A)  If  the  plan  proposed  includes  acquisition  of  assets  or 
securities  or  issuance  of  securities,  the  application,  in  addition 
to  other  appropriate  matters,  shall  include  the  information 
required  by  sections  6  (b).  or  7  or  10  and  the  rules,  regula- 
tions and  forms  thereunder,  or  any  rules  or  order  pursuant 
to  section  12.  The  Commission,  at  the  time  when  it  issues 
its  order  approving  or  withholding  approval  of  the  plan,  will 
determine  whether  or  not  the  requirements  of  said  sections 
are  satisfied,  subject,  however,  to  retention  of  Jurisdiction  as 
provided  in  paragraph  (e)  hereof.  If  it  is  not  feasible  to 
set  forth  in  such  appIicaMon,  as  initially  filed,  all  the  terms 
and  conditions  of  any  such  transaction,  or  definitive  docu- 
ments and  specifications  with  respect  thereto,  or  for  all  of 
the  persons  required  by  any  such  rule  or  form  or  provision  of 
the  Act  to  join  in  applications  thereunder,  to  Join  in  such 
application,  such  matters,  together  with  such  definitive  docu- 
ments and  specifications,  may  be  supplied  and  such  persons 
may  so  Join  by  amendment.  Such  amendment  may  be  filed 
either  prior  or  subsequent  to  the  order  of  the  Commission 
approving  such  plan,  but  shall  be  filed  prior  to  the  carrying 
out  of  any  such  act  or  transaction  proposed  in  such  plan.  In 
the  case  of  any  person  so  Joining  by  amendment  in  an  ap- 
plication with  respect  to  a  plan  theretofore  filed  by  any  other 
person,  such  amendment  shall  specify  the  extent  to  which 
the  person  executing  such  amendment  ratifies  and  adopts 
the  statements  contained  in  the  application  as  theretofore 
filed  or  amended. 

Effective  May  10.  1938. 

By  the  Commission. 

ISEALl  Francis  P.  Brassor,  Secretary. 

[F.B.  Doc.  38-1327;  Piled.  May  10.  1938;  12:33  pm.) 
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PRESIDENT  OF  THE  UNITED  STATES. 

Closed  Area  Under  the  Migratory  Bird  Treaty  Act 

North  Carolina 

By  the  President  of  the  United  States  of  America 

a  proclamation 

WHEREAS  the  Secretary  of  Agriculture  has  submitted  to 
me  for  approval  the  following  regulation  adopted  by  him 
on  March  16.  1938.  under  authority  of  the  Migratory  Bird 
Treaty  Act  of  July  3.  1918  ^40  Stat.  755) :  , 

Regulation  Designating  as  Closed  Area  Certain  Lands  and   ! 

Waters  Within.  Adjacent  to.  and  in  the  Vicinity  of  Pea 

Island  Migratory  Waterfowl  Refuge,  North  Carolina 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  3  of  the  Migratory-  Bird  Treaty  Act  of  July  3. 
1918  (40  Stat.  755.  U.  S.  C.  title  16.  sec.  704).  and  in  con-    I 
formity  with  Regulation  4  of  the  Migratory  Bird  Treaty  Act   ; 
Regulations.  I.  H.  A.  Wallace.  Secretary  of  Agriculture    do  ^ 
hereby  designate  as  closed  area  m  or  on  which  hunting, 
taking    capturing,  or  killing,  or  attempting  to  hunt,  take, 
capture    or   kill,    migratory   birds   is   prohibited,    all    areas 
of  land  and  water  in  Dare  County,  North  Carolina   not  now 
owned  or  controlled  by  the  United  States  withm  the  follow- 
ing-described exterior  boundary: 

Beginning  at  a  point  on  the  north  end  of  Pea  Island  on  the 
south  shore  of  Oregon  Inlet,  from  which  point  a  U.  S.  Biologi- 
cal Survey  standard  concrete  post  set  for  a  witness  corner 
bears  south  0.50  chain  distant: 

Thence  from  said  Initial  point,  along  the  east  side  of  Pea 

Island,  with  the  meanders  of  Oregon  Inlet  and  the  Atlantic 

Coast, 


point  a  U.  S.  Biological  Survey  standard  concrete  post 
set  for  a  witness  corner  bears  N.  81'40'  E.,  0.10  chain 
d'stant; 

Thence  in  Pamlico  Sound. 
N.  89^00'  W..  1.8  miles   (approximately),  to  beacon 

No.  2;  ^  ..T     , 

S.  TS^i'  W..  0.9  mile  (approximately)  to  beacon  No.  i; 
N    30'    W..   with  a  line   between   beacon  No.  1   and 
the  east  side  of   Bunton   Island.   11.7   miles    (approxi- 
mately), to  a  point  about  4.7  miles  from  said  island; 

N.  67°00'  E..  5.5  milts  (approximately),  to  the  place 
of  beginning; 
AND  WHEREAS  upon  consideration  It  appears  that  the 
foregoing  regulation  will  tend  to  effectuate  the  purposes  of  the 
aforesaid  Mieratory  Bird  Treaty  Act  of  July  3,  1918: 

NOW.  THEREFORE.  I.  FRANKLIN  D.  ROOSEVELT. 
President  of  the  United  States  of  America,  under  and  by 
virtue  of  the  authority  vested  in  me  by  the  aforesaid  Migra- 
tory Bird  Treaty  Act  of  July  3.  1918.  do  hereby  approve  and 
proclaim  the  foregoing  regulation  of  the  Secretary  of  Agri- 
culture. ^         ^  V.       J        J 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  and 

caused  the  seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  ninth  day  of  May 

in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 

[seal]     eight,  and  of  the  Independence  of  the  United  States 

of  America  the  one  hundred  and  sixty-second. 

Prankun  D  Roosevelt 

By  the  President: 
Cordell  Hull 

Secretary  of  State. 

[No.  2284] 
[P.  R  Doc.  38-1348;  FUed,  May  11. 1938:  11 :44  a.  m.l 


N.  81°29'  E 
S.  82°11'  E. 
S.  71°52'  E. 
S.  28°29'  E. 
S.  28''53'  E 
S.  31''14'  E 
S.  36°56'  E 
S.  32°43'  E 
S.  31°34'  E 
S.  28°  12'  E. 
S.  32°07'  E. 
S.  20''59'  E. 
S.  23°06'  E, 
S.  16°20'  E, 
S.  16'21'  E 
S.  14''24'  E 
S.  5''58'  E., 
8.  8°29'  W. 
of  Pea  Island 


7.72  chains; 

10.81  chains; 

12.00  chains; 
,,  20.00  chains; 
,  26.43  chains; 
.  20.33  chains; 
.  12.57  chains; 
.  20^.00  chains; 
,  46.71  chains; 
.  Sff.OO  chains; 

8.59  chains; 
.  40.00  chains; 

15.21  chains; 
,,  37.87  chains: 
..  215.39  chains: 
.,  50.00  chains; 
40.00  chains; 

.  17.80  chains,  to  a  point  on  the  south  end 
on  the  north  shore  of  New  Inlet; 


Thence  crossing  New  Inlet, 

S.  31  "58'  E.,  12.30  chains,  to  a  point  on  the  northeast 
corner  of  Chicamacomlco  Island; 

Thence   along  the  east  side  of  Chicamacomlco  Island 
with  the  meanders  of  the  AUantic  Ccast, 

S.  b'3l'  E..  29.27  chains; 

S.  9^53'  E.,  80.11  chains; 

S.  13°30'  E.,  80.31  chains: 

S.  10°35'  E.,  62.50  chains; 

S.  14  17'  E..  40.00  chains; 

S.  12'58'  E.,  40.00  chains; 

S.  7°58'  E..  21.  53  chains;  to  a  point  from  which  a 
U  S  Biological  Survey  standard  concrete  post  set  for 
a  witness  corner  bears  S.  81^40'  W..  2.00  chains  distant; 
Thence  inland,  crossing  Chicamacomlco  Island. 

S.  81°40'  W.,  41.76  chains,  to  a  point  on  the  west  side 
thereof,  on  the  east  shore  of  PamUco  Sound,  from  which 


ExEctTTivE  Order 

POWER  site  restoration  NO.  489.  PARTIAL  REVOCATION  OE  EX- 
ECUTIVE order  OF  JUNE  30.  1916,  CREATING  POWER  SITE 
RESERVE  NO.   533 

Washington 
By  virtue  of  and  pursuant  to  the  authorlty^ested  in  me  by 
the  act  of  June  25,  1910.  36  Stat.  847.  as  amended  by  the  act 
of  August  24.  1912.  37  Stat.  497.  the  Executive  Order  of  June 
30.  1916.  creating  Power  Site  Reserve  No.  533.  is  hereby 
revoked  as  to  the  following-described  lands: 

Willamette  Mexicxar 

T.  28  N..  R.  12  E  .  8ec.  30.  S'jNWVi. 

Franklin  D  Roosevelt 

The  White  House. 

May  9.  1938. 

[No.  78811  f 

[F.R.  Doc.  38-1331;  Filed.  May  10,  1938;  1:11  pm.) 


Executive   Order 


establishing  the  tybee  migratory  bird  RErUGI 

Georgia 

By  virtue  of  and  pursuant  to  the  authority  vested  in 
me  as  President  of  the  United  States  and  in  order  to  effectu- 
ate further  the  purposes  of  the  Migratory  Bird  Conserva- 
Uon  Act  (45  Stat.  1222).  It  is  ordered  as  foUows: 

Section  1.  Oyster  Bed  Island  and  the  spoil  bank  ex- 
tending westerly  therefrom  along  the  Ixjng  Island  Tram- 
ing  Wall  between  the  main  channel  of  the  Savannah  Kiver 
and  the  Horseshoe  Shoal  to  Wing  Dam  No.  32  (U.  S  E 
(the  approximate  geographic  position  of  which  dam  ^  ^ 
latitude  32'03'20"  N..  and  longitude  80'56'15"  W.  from 
Greenwich),  all  in  Chatham  County.  Georgia,  are  hereoy 
reserved  and  set  apart,  subject  to  existing  vaUd  rights,  lor 
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the  use  of  the  Department  of  Agriculture  as  a  refuge  and 
breeding  ground  for  migratory  birds  and  other  wildlife: 
Provided,  that  any  accretions  thereto  resulting  directly  or 
indirectly  from  river  and  harbor  improvement  work  shall, 
when  formed,  become  a  part  of  the  refuge  hereby  established. 

Sec  2.  The  above-described  lands  are  in  part  und<^r  the 
primary  Jurisdiction  of  the  Department  of  Commerce  and  in 
part  under  the  primary  jurisdiction  of  the  War  Department 
and  their  reservation  for  the  purposes  set  forth  in  this  order 
shall  be  subject  at  all  times  to  use  by  the  Department  of 
Commerce  and  the  War  Department  for  lighthouse  purposes 
and  purposes  of  river  and  harbor  improvement,  and  the  ad- 
ministration of  the  area  for  wildlife  conseivation  purposes 
by  the  Department  of  Agriculture  shall  be  without  interfer- 
ence with  any  existing  or  future  uses  or  regulations  of  either 
the  Department  of  Commerce  or  the  War  Department. 

Sec   3.  This   reservation   shall   be   known   as   the   Tybee 
Migratory  Bird  Refuge. 


The  White  House. 
May  9. 


Franklin  D  Roosevelt 


1938. 


[No.  78821 
IF.  R  Doc.  3&-1332;  Filed.  May  10, 1938;  1  ;11  p.  m. 


Executive  Order 
withdrawal  of  public  lands  to  provide  material  for  the 

CONSTRUCTION  AND   MAINTENANCE   OF   PUBLIC   ROADS   AND   OTHER 
PUBLIC  PROJECTS 

California 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
by  the  act  of  June  25.  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24.  1912.  ch.  369.  37  Stat.  497,  it  is 
ordered  as  follows: 

Section  1.  Executive  Order  No.  6910  of  November  26,  1934. 
as  amended,  temporarily  withdrawing  all  public  lands  in 
certain  states  for  classification  and  other  purposes,  is  hereby 
revoked  in  so  far  as  it  affects  the  following-described  tracts 
of  land  in  California: 

Mr.  Diablo  Meridian 
T.  36  N.,  R.  6  E..  sec.  19.  lots.  10.  11  and  12,  240  acres. 

Section  2.  Subject  to  the  conditions  expressed  in  the  above- 
mentioned  acts  and  to  all  valid  existing  rights,  the  tracts 
of  land  described  in  section  1  of  this  order  are  hereby  tem- 
porarily withdrawn  from  settlement,  location,  sale,  or  entry 
and  reserved  for  the  purpose  of  providing  material  for  the 
construction  and  maintenance  of  public  roads  and  other  pub- 
lic projects  under  the  Jurisdiction  of  Federal  agencies  and  in 
accordance  with  the  Federal  Highway  Act  (42  Stat.  212) . 

Section  3.  The  reservation  made  by  section  2  of  this  order 
shall  remain  in  force  until  revoked  by  the  President  or  by 
act  of  Congress. 

Franklin  D  Roosevelt 

The  White  House, 

May  9.  1938. 

[No.  7883] 
(F.  R.  Doc.  38-1333;  Piled.  May  10.  1938;  1 :  12  p.  m.) 


Executive  Order 

REESTABLISHING  THE  TOIYABE  NATIONAL  FOREST 

Nevada 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
the  act  of  June  4.  1897.  30  Stat.  11,  36  (U.  S.  C.  title  16.  sec. 
*T3),  and  upon  the  recommendation  of  the  Secretary  of  Agri- 
culture, it  is  hereby  ordered  that  the  Tolyabe  Division  of  the 
Nevada  National  Forest  and  the  Santa  Rosa  Division  of  the 
Humboldt  National  Forest  be.  and  they  are  hereby,  excluded 
irom  the  Nevada  and  Humboldt  National  Forests   respec- 


Uvely.  and  they  shall  hereafter  be  designated  and  adminis- 
tered as  the  Toiyabe  National  Forest,  which  is  hereby 
reestablished, 

Franklin  D  Roosevelt 
The  White  House, 

May  9.  1938. 

[No.  78841 
IP. R.  Doc.  38-1834;  Filed.  May  10. 1938;  1 :12  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
General  Land  OflSce. 

STOCK  DRIVEWAY  WITHDRAWAL  No.  7.  NeW  MeXICO  No.  2. 

Reduced 

April  28.  1928. 
Departmental  order  of  December  15.  1917,  withdrawing 
certa:n  lands  in  New  Mexico  for  stock  driveway  purposes  un- 
der section  10  of  the  act  of  December  29.  1916  (39  Stat  862) 
as  amended  by  the  act  of  January  29.  1929  (45  Stat  1144)' 
Is  hereby  revoked  in  so  far  as  it  affects  the  following-de- 
scribed lands  which  are  within  New  Mexico  Grazing  District 
No.  6,  established  April  8,  1935: 

New  Mexico  Principal  Msbidian 

'    xri;,/;^]^*.®*^  *•    S -iSEVi    sec.    33    and    N'^NE'i.    SW'.NEi^ 
T.  23  8.,  R.  23  E.,  E'/i  sec.  4.  NEV^SEV^.  S'.SE'i  sec  8   N«/,NEi/. 

9    NEViSW.^    SV.SWV4.  SE.,  sec.  13,  SWi.  SViSEr4  g^^c.  U 
n3  "twu'  SE>4SW^NE.,iSEi/4.  S-iSEi/^  lee.  16.  N^i  sec.    7." 
N«2.  SWV4  sec.  18,  NWI/4.  S«4   sec.  19,  SiANE'i    N%   of  Si/ 
^TrS^T"^  sec^20    N.,NE.4;^NWV,  sec.  21,  N^'lS^,  Sc^i 
N'iNW'4  sec,  24,  E>2  sees.  30  and  31- 

'^'sec%^'  ^  ^'  ^^'  '^^'^^W^^'  S'^swk  sec.  «.  and  NV^NW'/* 
T.  26  8..  R.  23  E..  S'^    gee.   13,  8EH   sec.  14    NB«^    EV^SWU 
NVi6EV4.    6W>4SEy,    sec.    23,    NW^NE^      NW^'    Nvf^^V 

H'h^u^T^^V^-    SV.SWy,.   N.,iSE.,,.'bw>4SEV4    i^C     27. 
and  W 1/2  of  fractional  sec  34- 

"^NW-^SW.)^*.,.?  •.fli'./°'  ^^on^l,"^-  25-   28.  27.  28  and  29. 
34    35  r!id '36-  ^"^        '      '^'  °'  ^''^^  °'  ^"-  ^^'  32-  33, 

"^sBi.^xii^i/^*  e'..  NW«4SWy..  8y,SW'/4  sec.  18,  NE'/4,  NV,NW% 

^^\^^i'   Sy2SE'4    sec.    20,    S'/i    sec     25     SWi^Nwl     8'4 

'T  ^^^T'^J^-  2^'  *"«*  N^NKy^.  SEi4NE',4  sec.  29;  "^^w^' 

T   25  8  .  R.  24  E..  NEUNE',4  mc.  24" 

T.  2«  8.,  R    24  E.  N'/^  sec    1.  NEK,  S'iNW'^   sec   2   NU  «pr    <« 

TViE'^J7^^i■  ^^VT'^-  '"^^^•^-  SwV4SW.4.^yrsEj 
sec    4.   SEy4SWy4,   SEy4    sec.    5.    SE'.SEy^    sec    7    ni/vrv 

SWy4NEy4.    E^NW«4.    SW%.    Wy^SE-I     a^    8     N'AlSSv' 

T^'i'^R  V^   'LfJ'''  NE.rNEy4.  S.,SE.rSv''sec.ir^*' 
,?^  ^r   ^    ^^  ^-  ^^^*   «*«•  !•  NEy4  8Wy4,  8'/,SW>4    6Ey^    sec 

«^,r^'    "W^NEVi.    Wi/i    sec.    14,    SE%NE'A     SEV.     ser     QQ 

NWV4.  Ny^    of  sy^.  8E>4SEy4   s^c    23    S>i   sec    24^Ey 
Ni/,8Ey4    sec.   27,    Ny^SW^/^.   fiwy4SWy4.   NWy!OT'i    se?   M 

™,  \.f  d®*''^'  ^^  °'  ®^  »«c.  30.  and  lot  1,  sec  31 

T.  23  S.  R.  26  E,  Sy2NEy4,  8Ey4NWy4.  NE'/.SWii  sec    24- 

T.   25  8.,  R    25  E..   EV,.  S'/.swy*    sec     1.  SE>4SW%  '  8%SBV 

m'nv'  nJ^K^'''^'  ^.'^"^y*-  ='/>»^V4.  Swy;,1?Wt4SEi^4^J^* 
n.  Nyj  of  NVi   sec.  12,  W Vi   sec.  15.  NV,   of  NVi  sec    19    Ni^ 
SWy4    sec.  20.  NVi   sec.  21.  NWy4  sec.  22    Nw2  tZ'  29    Nil* 
8W>4  sec.  30,  and  W>/i  .ec.  31:  ^*  '      '^• 

T.  26  8..  R.  25  E..  NWV4  »ec.  6: 

T.  22  S .  R.  26  E..  lot  4,  sec.  6,  NEV4.  SE^^NW^^    SWi;;    Ni/  rtti/ 
•ec.  6,  8>^   sec.   19.  NWy4  8Wy4.  S'^8Wy4    SwtiOTU    «c    9n 
•^<=-  22.  W^.  W.^SE14    ^.  23!w4^c.*27    s^l^f^NrN^' 
°^  S'^„S«*=-  28.   NWV4NE.4.  S'^NE>4.  N'iNwl   SEi4N\?i?    • 
^^S^nT^»^!^^ii^'''^^   "^-  ''•  S='/4SE.>*sec.  "3^3'^^ 

sec.  20.  E'/j  of  EH  sec.  29.  and  WVi  sec.  33-  /20c /^ 

r*'^aVfV4.    8W'4SWi4    sec.    9,    Ey,    sec.    17     NE'i      E'    SFi/ 
^N^v'^.i   °'  '^.^.^-  ^'-  wWy4    sec.   2l,"NE^4kE^ 
i.  25  8..  B.  26  E.,  NW!4  sec.  6;  aggregating  38,709.54  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
[P. R. Doc.  38-1336;  Piled.  May  11, 1938;  9:47 a.m.] 
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8XOCK  Drivkwat  Withdrawal  No.  9— Niw  Mexico  No.  3. 

Rbottcid 

April  30.   1938. 

Departmental  order  of  February  28.  1918.  withdrawing 
certain  lands  in  New  Mexico  for  stock  driveway  purposes 
under  section  10  of  the  act  of  December  29,  1916  (39  Stat. 
862).  as  amended  by  the  act  of  January  29.  1929  (45  Stat. 
1144).  is  hereby  revoked  in  so  far  as  it  affects  the  following- 
described  lands  which  are  within  New  Mexico  Grazing  District 
No.  2.  established  March  27.  1936 : 

Nrw  Mexico  Principal  Meridian 

TIN    R.  17  W.,  NW'/^  nee.  26,  N»/<,  aec.  26,  sees.  27  and  34; 

T.  3  S.  R.  4  W..  sec.  6.  N'/j  and  SWU  sec.  7; 

T.  3  8.,  R.  6  W..  aec.  1.  E'/j  of  E>/i  sec    11,  sees    12  and  13,  and 

KVi  of  E'/^  >«<:•  ^4: 
T.  3  S.,  R.  6  W..  sees.  18  and  20; 
T.  3  8.,  R.  7  W.,  sec.  13; 
T.  5  8,,  R.  14  W,.  sec.  25,  EVi.  E'i  of  W'/a  sec.  26,  NEV4.  E'jNWi,*. 

and  8>4   sec-  35;  _   „,, 

T.  6  8..  R.  14  W..  sees.  3.  4,  and  5.  SE'/4  sec.  6.  NVa  sec.  7,  and 

NWVi  sec.  8;  ^  »„„. 

T.  7  8.,  R.  14  W..  WVi  sec.  5.  sees.  6  and  7.  WV,  sec.  8.  and  NW>'4 

5CC    17* 
T,   6  8.,  R.   15  W.,  E'4NEV4.  WV2NWV4.  NWV48W><4,  S''28W^. 

NE'iSEi;,  S'jSE'/i  sec.  12.  and  sec.  25; 
T    1  8     R    17  W..  E'/j  of  sees.  5  and  8.  N'^.  W48W>4   sec.  17, 

E'a   of  EVi   sec.  18.  E'jNE*^.  SVi   sec.   19,  and  WV,    of  W>/j 

8CC    20' 
T.  1  8..  R.  18  W  ,  8EV4  sec.  24,  KEV*.  8V,  sec,  25.  8E»4  sec.  26. 

8EV4  sec.  34.  NE>4  and  84   sec.  36; 
T.  2  8..  R.  18  W..  EY,  sec.  3;  8E»4  sec.  7.  S'i  sees.  8  and  9.  NEI4 

and  8 14  of  sees.  10  and  18; 
T   2  8  ,  R.  19  W..  84  sec.  13,  sees  24,  25  and  26; 
T    1  8.,  R.  20  W..  sees.  13.  14.  20.  21.  22.  23,  29,  30,  and  E>i 


10  Of  the  act  of  December  29.  1916  (39  Stat.  862) .  as  amended 
by  the  act  of  January  29.  1929  (45  Stat.  1144).  Is  hereby 
revoked  in  so  far  as  it  affects  the  following-described  land: 

PRHfCIPAL    MiRIDIAH 

T.  13  8 ,  R.  5  W,. 

sec.  17.  8WV4  8W'4. 
sec.  ao,  N'/iNWVi; 
aggregating  120  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF.R.  Doc.38^  1338;  Filed.  May  11.1938;  9:48  a.  m.) 


.:^ 


tti^c    SI  * 
T   2  8    R    20  W..  WV4  sec.  5,  NEVi  sec  'S.  WVj  sec.  8,  NWV;. 

's'/i  tec.  17.  E«4  sec.  20.  8W'/4  see.  28,  E4  sec.  29,  N^.  SEI4 

■ec.  33.  and  8V3  sec.  34; 
T   3  8  .  R.  20  W..  EVi  sec.  3; 
T   1  8.,  R.  21  W..  WVi  of  sees.  10,  16  and  22.  sees.  25,  26,  and  27, 

S'aSW'/i.  E4  sec.  33.  sees.  34  and  35; 
aggregating  34.060.99  acres. 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

JF.  R.  Doc.  38-1337;  FUed,  May  11, 1938;  9 :48  a.  ml 


Stock  Drivbway  No.  128,  Wyoming  No.  13.  Enlarged 

April  30.  1938. 
It  appearing  that  the  following-described  public  lands 
should  be  included  in  Stock  Driveway  No.  128,  Wyoming  No. 
13  it  is  ordered,  under  and  pursuant  to  the  provisions  of 
section  7  of  the  act  of  June  28,  1934,  48  Stat.  1269.  as  amended 
by  the  act  of  June  26,  1936.  49  Stat.  1976.  and  section  ten 
of  the  act  of  December  29.  1916.  39  Stat.  862.  as  amended 
by  the  act  of  January  29.  1929,  45  Stat.  1144,  that  such  lands, 
excepting  any  mineral  deposits  therein,  be,  and  they  are 
hereby,  withdrawn  from  all  disposal  under  the  public-land 
laws  and  reserved  for  the  use  of  the  general  public  as  an 
addition  to  such  driveway  reservation,  subject  to  valid  ex- 
isting rights: 

Sixth  Prikcipal  Mbudian 

T  43  N    R   86  W. 

sec!' 21.  NE'iNEVi,  W^  of  E^   and  8E«4SB«4, 
sec.  28.  W4NE'4   and  SEViNBVi; 
aggregating  360  acres. 

Any  mineral  deposits  in  the  lands  shall  be  subject  to 
locaUon  and  entry  only  in  the  manner  prescribed  by  the 
Secretary  of  the  Interior  in  accordance  with  the  provisions 
of   the    aforesaid    act    of    January    29,    1929.    and   existing 

regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

|F.  R.  DOC.  88-1S39;  Filed.  May  11.  1938;  9:48  a.  m] 


Stock  Driveway  Wcthdrawal  No.  11.  Montana  No.  1. 

Reduced 

May  2.  1938. 

Departmental  order  of  July  21,  1923.  withdrawing  certain 
lands  in  Montana  for  stock  driveway  purposes  under  section 


National  Park  Service. 

Boulder  Dam  Recreational  Area 

RULES  and  regulations  GOVERNING  THE  OPERATION  OF  PRIVATELY 
owned  BOATS  AND  THE  USE  OF  LANDING  FACILITIES  ON  LAKE 
MEAD  AND  TRIBUTARY  WATERS 

Under  the  authority  of  the  Act  of  August  9.  1937  (30  Stat. 
564  607).  and  the  Act  of  August  25.  1916  (39  Stat.  535>.  and 
the  Act  of  June  17,  1902  (32  Stat.  388,  390)  as  amended,  and 
the  Act  of  December  21.  1928  (45  Stat.  1057).  the  following 
regulations  are  made  and  published  this  29th  day  of  April. 
1938,  to  govern  the  operation  of  privately  owned  boats  and 
the  use  of  landing  facilities  on  the  waters  impounded  by 
Boulder  Dam.  known  as  'Lake  Mead",  and  the  waters  trib- 
utary thereto,  within  the  Boulder  Canyon  Reservation: 

1.  No  privately  owned  boat,  raft,  or  other  floating  "struc- 
ture shall  be  placed  or  operated  upon  any  waters  within  the 
Boulder  Canyon  Reservation  without  a  permit  from  the 
supervisor  of  the  Boulder  Dam  Recreational  Area.  Permits 
good  for  the  calendar  year  will  be  issued  by  the  supervisor 
upon  payment  of  fees  according  to  the  following  schedule: 

Permit  for  rowboat  or  canoe  not  motor-powered  or 
equipped  with  sails $1.00 

Permit  for  motor  or  sailboat  with  an  overall  length 
of  15  feet  or  less 2. 

Permit  for  motor  or  sailboat  with  an  overall 
length  of  more  than  15  feet  and  not  more  than 
20    feet  ---- - - 

Permit  for  motor  or  sailboat  with  an  overall  length 
of  more  than  20  feet  and  not  more  than  25  feet . 

Permit  for  motor  or  sailboat  with  an  overall 
length  of  more  than  25  feet 5. 

Permit    for    houseboat,    regardless    of    size,    not 

motorpowered ^ 

Boats  equipped  or  used  with  outboard  motors  shaU  be  con- 
sidered   motorboats.    within    the    meaning    of    the    above 

provisions.  wi  1.  •♦  « 

Each  permit  shall  be  carried  in  the  boat  for  which  it  is 
issued,  whenever  any  person  is  aboard,  and  shall  be  exhibited 
upon  the  request  of  any  officer  or  employee  of  the  United 
States.  A  permit  may  be  transferred  with  the  boat  for 
which  it  is  issued,  upon  notice  to  the  supervisor. 

2.  Where  mooring  or  landing  facilities  are  installed  by  the 
National  Park  Service,  or  by  operators  under  contract  with 
the  Secretary  of  the  Interior,  no  boats  shall  be  moored  or 
landed  in  the  vicinity  except  at  such  moorings  or  landings 
In  areas  where  such  facilities  are  not  available,  moorings  or 
landings  may  be  made  only  at  places  designated  by  the 
supervisor  or  his  representative.  The  supervisor  may  desig- 
nate special  mooring  places  for  houseboats,  and  no  house- 
boat shall  be  moved  from  the  designated  mooring  place 
without  the  permission  of  the  supervisor. 

3.  No  landing  float  or  pier  shall  be  Installed  without  a 
permit  from  the  supervisor  and  with  his  express  consent. 
Miners  or  others  who  desire  to  insUU  such  floats  or  piers 
shall  make  application  to  the  supervisor,  who  may  issue  revo- 
cable permits  for  the  installation  of  temporary  floats  or  piers, 
without  charge  to  holders  of  boat  permit*. 

4.  The  operator  of  any  private  boat  leaving  the  landing 
area  for  an  extended  trip  shall  register  m  a  book  provided  for 

i   the  purpose  at  the  operator's  landing,  stating  the  proposed 
I  destination  and  intended  date  of  return. 
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5.  Except  In  emergencies,  no  private  boat  shall  be  permitted 
to  leave  the  landing  area  during  such  times  as  the  small  craft 
storm  warning  signal  is  flown  at  the  operator's  landing. 

6.  No  boat  shall  approach  within  200  feet  of  Boulder  Dam 
at  any  time. 

7.  No  privately  owned  boat  shall  be  operated  within  any 
water  area  zoned  and  marked  as  m  gratory  bird  rest  areas  or 
for  related  wildlife  uses. 

8.  No  bottles,  cans,  garbage,  rubbish,  or  refuse  of  any  kind 
shall  be  placed  in  the  waters  of  the  lake. 

9.  The  carrying  of  flrearms  upon  any  landing  or  in  any  boat 
is  prohibited. 

10.  No  person  who  is  under  the  influence  of  intoxicating 
liquor  or  narcotic  drugs  shall  operate  a  boat  of  any  kind 
upon  the  waters  of  the  lake. 

The  violation  of  any  of  the  above  regulations  by  the  owner 
or  operator  of  any  boat  shall  be  considered  sufficient  ground 
for  revocation  of  the  permit  issued  for  such  boat  and  the 
permit  for  any  landing  float  or  pier  installed  by  the  owner 
or  operator.  Upon  revocation  and  notice  to  the  permittee, 
such  boat,  landing  float,  or  pier  shall  be  removed  from  the 
Boulder  Canyon  Reservation  within  48  hours  after  the  is.'U- 
ance  of  the  notice  of  revocation,  failing  which  the  supervisor 
may  remove  such  boat  at  the  expense  of  the  permittee,  and 
remove  or  destroy  such  landing  float  or  pier. 

The  above  regulations  shall  not  apply  to  any  boats  operated 
for  official  use  by  any  agency  of  the  United  States  or  of  the 
States  of  Arizona  or  Nevada. 

Nothing  in  these  regulations  shall  relieve  any  boat  or  the 
owner  or  operator  thereof  from  the  obligation  to  comply  with 
the  laws  of  the  United  States  and  the  regulations  of  the 
Department  of  Commerce  relating  to  the  licensing,  equip- 
ment, and  navigation  of  boats. 

Approved  April  29,  1938. 

fSKALl  E.   K.   BURLEW, 

Acting  Secretary  of  the  Interior. 
(F.R.  Doc  38-1335;  FUed,  May  11,  1938;  9:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 
Bureau  of  Animal  Industry. 

(Amendment  19  to  Declaration  No.  12 J 

Declaring  Names  of  Counties  Placed  in  Modified 
Tuberculosis-Pree  Accredited  Areas 

May  2,  1938. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309.  as  amended  September  10.  1936.  the  following 
named  counties  in  States  named  are  hereby  declared  "Modi- 
fled  Accredited  Areas"  until  the  date  given  opposite  each 
county  named. 

South  Dakota,  Minnehaha.  May  1.  1941. 

Puerto  Rico.  Barranquitas.  May  1.  1941. 

Virgin  Islands.  St.  Crolx,  May  1.  1941. 

In  accordance  with  Section  2  of  Regulation  7  of  B.  A.  I. 
Order  309.  as  amended  September  10.  1936,  the  following 
named  counties  in  the  States  named  having  completed  the 
necessary  retest^  for  reaccreditation,  are  hereby  continued  in 
the  Status  of  "Modified  Accredited  Areas"  until  the  date 
given  opposite  each  county  named. 

Alabama:  Cherokee.  May  1,  1941;  Clay.  May  1  1941- 
Pickens.  May  1.  1941. 

Arkansas:  Benton.  May  1.  1941;  Clark,  May  1,  1941. 

Colorado:  Alamosa.  May  1,  1941;  Baca.  May  1.  1941; 
Conejos.  May  1.  1941;  Costilla.  May  1.  1941;  Kiowa.  May  1. 
1941;  Morgan,  May  1.  1941;  Rio  Grande.  May  1.  1941;  Weld 
May  1.  1941. 

Florida:  Hardee.  May  1,  1941;  Indian  River,  May  1,  1941- 
Martin,  May  1.  1941;  Polk,  May  1.  1941;  Washington.  May  l' 
1941. 

Georgia:  Atkinson,  May  1.  1941;  Bullock,  May  1.  1941; 
Emanuel.  May  1.  1941;  Lanier,  May  1.  1941;  Laurens.  May  1. 


1941;  Pike,  May  1.  1941;  Quitman,  May  1.  1941;  Screven,  May 
1,  1941;  Upson.  May  1,  1941;  Walton.  May  1,  1941. 

Idaho:  Gem.  May  1.  1941. 

Illinois:  Pope,  May  1,  1944. 

Indiana:  Hendricks,  May  1,  1941;  Newton,  May  1.  1941 

Iowa:  Audubon.  May  1,  1941;  Clayton,  May  1,  1941;  Floyd, 
May  1.  1941;  Iowa,  May  1,  1944. 

Kansas:  Barber.  May  1,  1941;  Clark.  May  1,  1941;  Cloud. 
May  1,  1941;  Comanche.  May  1.  1941;  Decatur.  May  1, 
1941;  Graham.  May  1,  1941;  Gray,  May  1.  1941;  HaskeU, 
May  1,  1941;  Kiowa,  May  1,  1941;  Norton.  May  1.  1941; 
Phillips.  May  1.  1941:  Rooks.  May  1.  1941;  Saline.  May  1, 
1941;  Sheridan.  May  1.  1941. 

Maine:  Cumberland.  May  1.  1941. 

Massachusetts:  Nantucket,  May  1,  1941. 

Michigan:  Gratiot,  May  1,  1941;  Monroe,  May  1,  1941; 
Tuscola,  May  1,  1941. 

Mississippi:    Coahoma,    May    1,    1941;    Noxubee,    May    1. 
1941;    Quitman,  May   1.   1941;    Tallahatchie.  May   1.   1941;' 
Tunica,   May    1.    1941;    Winston,   May   1.    1941;    Yalobusha 
May  1,  1941. 

Missouri:  Carter,  May  1,  1941;  Jasper.  May  1.  1941; 
McDonald,  May  1,  1941;  Oregon,  May  1.  1941;  Reynolds 
May  1.  1941:  Shannon,  May  1,  1941. 

Montana:  Carter,  May  1.  1941. 

North  Carolina:  Burke,  May  1,  1941:  Cleveland,  May  1 
1941.  • 

Ohio:  Butler,  May  1,  1941;  Darke,  May  1,  1941;  Erie 
May  1.  1941;  Hardin,  May  1,  1941;  Holmes,  May  1,  1941. 

Oklahoma:  Blaine.  May  1.  1941;  McClain.  May  1,  1941- 
Okfuskee,  May  1,  1941. 

Pennsylvania:  Allegheny,  May  1,  1941;  Berks.  May  1,  1941. 

Rhode  Island:  Bristol.  May  1,  1941. 

South  Carolina:  Allendale.  May  1,  1941;  Bamberg,  May  1. 
1941. 

Tennessee:  Bedford,  May  1.  1941;  Claiborne.  May  1.  1941; 
Cumberland.  May  1.  1941;  Hardin,  May  1.  1941;  Perry.  May  l' 
1941.  • 

Texas:  Clay.  May  1,  1941;  Comanche.  May  1   1941;  Donley 
May  1.  1941;  Gillespie.  May  1. 1941;  Kent.  May'l,  1941;  Llano' 
May  1,  1941;  Lee.  May  1.  1941;  Sherman,  May  1.  1941;  Stone- 
wall. May  1.  1941;  Upshur,  May  1,  1941. 

Vermont:  Orange.  May  1.  1941; 

Virginia:  Montgomery.  May  1.  1941;  Rappahannock.  May 
1,  1941. 

West  Virginia:  Chippewa.  May  1,  1941;  Kenosha.  May  1. 
1941. 

E>cclaration  No.  12.  dated  October  1.  1936,  as  amended,  is 
hereby  further  amended  accordingly. 

fSEALl  J.  R.  MoHLER.  Chief  of  Burecu. 

(F.R.  Doc.  38-1347;  Filed.  May  11. 1938;  11:06  a.  m.J 


Bureau  of  Biological  Survey. 

Amendment  to  Regulations  roi  the  Administration  or  Na- 
tional Wildlife  Refuges  Under  the  Jurisdiction  of  the 

Bureau 

By  virtue  of  authority  conferred  upon  the  Secretary  of 
Agriculture  by  Section  10  of  the  Migratory  Bird  Conservation 
Act  of  February  18,  1929  (45  Stat.  1222) ,  section  84  of  the  Act 
of  March  4,  1909  (36  Stat.  1104) ,  as  amended  by  Act  of  April 
15.  1924  (43  Stat.  98).  and  section  401  of  the  Act  of  June  15, 
1935  (49  Stat.  383).  and  otherwise,  the  "RegiUatlons  For  The 
Administration  Of  National  Wildlife  Refuges  Un^er  The 
Jurisdiction  Of  The  Bureau  Of  Biological  Survey."  Issued 
November  23.  1937  (2  Federal  Register.  2951)  are  hereby 
amended,  effective  May  11,  1938.  by  adding  to  "Regulation 
17— Sale  of  Surplus  Animals  and  Products."  at  the  end  of  the 
second  paragraph  of  subtitle  "Hay.  grass,  timber,  and  other 
products,"  the  following  provision: 

Such  agreements  may  provide  for  the  harvesting  and 
delivery  to  the  local  representatives  of  the  Biu-eau  of  Bio- 
logical Survey  of  certain  percentages  of  the  harvested  crops 
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to  be  stored  and  used  for  feeding  wildlife  as  occasion  may 

required. 

In  testimony  whereof.  I  have  hereunto  set  my  hand  and 
caused  the  ofUcial  seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  City  of  Washington.  District 
of  Columbia,  this  9th  day  of  May  1938. 

[g,^]  H.  A.  Wallacb. 

Secretary  of  Agriculture. 

(P.  R.Doc.3»-lSa2;  FUed.  May  11. 1938;  12:35 p.m.) 


Bureau  of  Entomology  and  Plant  Quarantine. 

(BEP.Q.— 474M 

MrrHOD  UsBB  fob  thb  Disinfection  of  Imported  Broomcorn 
AND  Broomcorn  Brooms 

May  7.  1938. 

Broomcorn  and  articles  made  of  broomcorn  which  are 
required  to  be  treated,  under  the  provisions  of  regulation 
5  of  Quarantine  No.  41.  will  be  treated  by  one  of  the 
following  methods: 

I.   VACUTTM  fumigation 

(1)  The  temperature  of  the  stalks  and  of  the  fumiga- 
tion   chamber    during    the    fumigation    shall    be    not    less 

than  60°  F.  ^  „    ^     o  ^ 

(2)  The  dosage  for  the  fumigation  shall  be  3  pounds 
of  liquid  hydrocyanic  acid  or  its  equivalent  per  1.000  cubic 

feet  of  space.  x,  „  v. 

(3)  The  air  pressure  In  the  fumigation  chamber  shall  be 
reduced  to  the  equivalent  of  2  inches  of  mercury  (a  28- 
Inch  vacuum  at  sea  level) ,  after  which  the  hydrocyanic  acid 
shall  be  introduced  and  the  low  pressure  held  for  the 
duration  of  the  fumigation. 

(4)  The  exposure  shall  be  not  less  than  3  hours. 

U.   STEAM    STERILIZATION 

(1)  The  air  pressure  In  the  treating  chamber  shall  be 
reduced  to  the  equivalent  of  5  Inches  of  mercury  (a  25-inch 
vacuum  at  sea  level) . 

(2)  Steam  shall  then  be  Introduced  until  a  positive  pres- 
sure of  10  pounds  is  obtained. 

(3)  The  exposure  to  the  10-pound  positive  pressure  of 
steam  shall  continue  for  a  period  sufficient  to  assure  a  con- 
stant temperature  in  all  parts  of  the  treating  chamber,  after 
which  the  steam  may  be  shut  off  and  the  treating  chamber 
exhausted  of  the  uncondensed  steam. 

[seal]  Avery  S.  Hoyt,  Acting  Chief. 

(».R.Doc.38-lS46:Flled,  May  11.  1938;  11:06  a.  ml 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation.     ^. 

Rxn.18  AND  RECm-ATIONS  FOR  ISSUANCE  OF  THE  CERTIFICATES  OF 

Sehvice  and  ErrrciBNCT.  CoNnmiOTrs  Discharge  Books, 
Cehttkcatm  of  Identification,  and  Certificatis  of  Dis- 
charge 

May  5,  1938. 

To  Supervising  Inspectors.  Local  Inspectors,  Shipping  Com- 
missioners, Cotlectors  of  Customs  and  Others  Concerned: 
By  virtue  of  the  authority  prescribed  by  sections  1  and  7 
of  the  act  of  June  25. 1996  (Public  Law  No.  808.  74th  Congress, 
49  Stat.,  p.  1980).  and  of  sections  1  (f>  and  1  (J)  of  the  act 
of  March  34,  1937  (Public  Law  No.  25.  75th  Congress) .  the 
following  rules  and  regulations  are  prescribed  for  the  carrying 
out  of  the  provisions  of  section  1  of  the  foregoing  act  of  June 
25.  1936.  amending  section  13  of  the  seamen's  act  of  March  4. 
1915  (38  Stat.,  p.  1169).  relative  to  the  Issuance  of  certificates 
of  servlee  to  a6le  seaman,  certifteates  of  efficiency  to  lifeboat 
man,  certificates  of  service  to  qualified  member  of  the  engine 
department,  and  certificates  of  service  to  persons  other  than 


'  Supersedes  HB-161  and  rupplemenU  PQCA — 300. 


able  seamen  and  qualified  members  of  the  engine  department; 
and  for  carrying  out  of  the  provisions  of  the  act  of  March  24. 
1937  (Public  Law  No.  25).  amending  section  4551  R.  S.  as 
amended,  relative  to  the  issuance  of  continuous  discharge 
books,  certificates  of  identification,  and  certificates  of  dis- 
charge. 

section   1. GENERAL 

(a)  An  applicant  for  a  certificate  of  service  or  efficiency, 
or  for  a  continuous  discharge  book,  or  certificate  of  identifi- 
cation shall  make  written  application,  in  duplicate,  on  Form 
719-b.  furnished  by  the  Department  of  Commerce.  The 
placing  of  finger  or  thumb  prints  on  the  application  shall  be 
optional  with  the  seaman.  This  application  may  be  for  as 
many  certificates  or  ratings  for  which  the  seaman  believes 
he  is  qualified.  In  the  case  of  a  seaman  applying  for  his 
first  certificate  of  service  or  efficiency,  the  application  shall 
include  a  request  for  a  continuous  discharge  book  or  cer- 
tificate of  identification. 

(b)  An  applicant  for  a  certificate  of  service  for  a  rating 
other  than  as  able  seaman  or  qualified  member  of  the  engine 
department  shall  take  oath  before  one  of  the  local  inspectors 
or  other  officer  authorized  to  give  such  oath  that  he  will 
faithfully  and  honestly  perform  all  the  duties  required  of 
him  by  law  and  carry  out  all  lawful  orders  of  his  superior 
officers  on  shipboard. 

(c)  Every  person  employed  on  any  merchant  vessel  of  the 
United  States  of  100  tons  gross  and  upward,  except  thosf> 
navigating  rivers  exclusively  and  the  smaller  inland  lakes, 
below  the  rank  of  licensed  officer,  shall  have  a  certificate 
of  service  issued  by  a  board  of  local  inspectors. 

(d)  When  the  application  is  submitted  for  a  continuous 
discharge  book  or  certificate  of  identification,  and  one  certifi- 
cate of  service,  the  seaman  shall  furnish  four  (4)  unmounted 
dull  finish  photographs  of  passport  type  (IV2  x  2  mches) 
taken  within  1  year.  The  photograph  shall  show  the  full 
face  at  least  1  inch  in  height,  and  shall  show  the  head 
uncovered. 

(e)  When  the  application  Is  for  a  certificate  of  service 
only,  three  (3)  such  photographs  shall  be  furnished.  When 
additional  certificates  are  requested,  one  (1)  additional  pho- 
tograph is  required  for  each  additional  certificate. 

(f)  The  applicant  shall  produce  with  his  application  dis- 
charges or  affidavits  as  documentary  evidence  of  his  service, 
indicating  the  names  of  the  vessels  on  which  he  has  had 
service,  in  what  capacity,  and  on  what  waters. 

(g)  Applicants  holding  old  form  able  seaman  or  lifeboat 
man  certificates  issued  prior  to  the  enactment  of  Public  No. 
808,  74th  Congress,  shall  surrender  such  certificates  when 
making  application  for  a  new  form  certificate. 

(h)  All  applicants  for  certificates  of  service  or  efficiency 
shall  appear  in  person  before  a  board  of  local  inspectors  or 
their  assistant  inspectors. 

(i)  If  the  applicant  possesses  a  continuous  discharge  book 
or  certificate  of  identification,  it  shall  be  exhibited  to  the 

board. 

(J)  The  original  copy  of  each  application  for  a  continuous 
discharge  book  or  certificate  of  identification  and/or  certif- 
icate of  service  or  efficiency  shall  be  forwarded  to  the  Bureau 
of  Marine  Inspection  and  Navigation  at  Washington.  If  the 
application  is  for  a  certificate  of  service  or  efficiency,  the 
Bureau  stub  of  the  certificate  shall  be  attached  to  the  appli- 
cation. Such  applications  shall  be  accompanied  by  Form  719-f 
listing  the  names,  continuous  discharge  book  or  certificate 
of  identification  numbers,  and  or  certificates  of  service  and 
efficiency  numbers  as  shown  on  each  application.  At  ports 
where  a  large  number  of  books  and  certificates  are  issued,  the 
appUcations  together  with  Form  719-f  shall  be  forwarded 
to  the  Bureau  daily,  but  at  ports  where  the  volume  Is  small 
they  may  be  sent  in  weekly.  The  copy  of  the  application  shaU 
be  retained  in  the  local  office. 

(k)  An  applicant  claiming  to  be  a  citizen  of  the  United 
States  shall  furnish  saUsfactory  evidence  of  such  citizenship 
to  the  issuing  officer.  Such  evidence  may  be  a  birth  certif- 
icate. Certificate  of  Naturalization,  Marine  License  issued  by 
the  Bureau  of  Marine  Inspection  and  Navigation^  Seaman  s 


Protection  Certificate,  old  form  of  Seaman's  Identification 
Certificate,  Seaman's  Passport,  or  an  affidavit  sworn  to  before 
a  notary  public  by  two  persons  who  know  he  is  an  American 
citizen.  If  the  seaman  Is  unable  to  present  such  proof,  a 
question  mark  shall  be  placed  opposite  nationality  in  the  con- 
tinuous discharge  book  or  on  the  certificate  of  identification 
until  such  time  as  he  is  able  to  present  proof  of  citizenship 
at  which  time  the  United  States  shipping  commissioner,  or 
at  ports  where  no  shipping  commissioner  has  been  appointed, 
the  collector  or  deputy  collector  of  customs  or  United  States 
local  inspector  to  whom  such  proof  is  presented  shall  draw 
a  line  through  the  question  mark  and  note  his  citizenship 
status  in  the  space  provided  therefor  attesting  the  change. 

(1)  No  erasures  may  be  made  in  continuous  discharge 
books  or  on  certificates  of  identification,  or  certificates  of 
service  or  efficiency,  nor  can  ink  eradicator  be  used.  In 
making  a  change  in  nationality,  age.  or  any  other  such  change 
a  line  will  be  drawn  through  the  entry  already  noted  and 
the  correct  entry  made  and  attested  to  by  a  United  States 
shipping  commissioner.  United  States  collector  or  deputy 
collector  of  customs,  or  United  States  local  or  assistant 
insi>ector. 

SEC.  2. continuous  discharge  books  AND  CERTIFICATES  OF 

IDENTIFICATION 

(Act  Of  March  24.  1937,  amending  Sec.  4551  R.  S..  as  amended) 

(a)  Every  seaman  employed  on  any  merchant  vessel  of  the 
United  States  of  100  gross  tons  or  upward,  except  vessels 
employed  exclusively  In  trade  on  the  navigable  rivers  of  the 
United  States,  shall  be  issued,  at  the  option  of  the  seaman,  a 
continuous  discharge  book  or  certificate  of  identification 
upon  application  therefor,  which  shall  be  retained  by  him. 
This  book  or  certificate  of  Identification  will  bear  a  number, 
and  this  same  number  shall  be  shown  on  all  certificates  of 
service  or  efficiency  issued  to  the  holder  of  the  book  or  cer- 
tificate of  Identification.  The  term  "navigable  rivers"  shall 
be  held  to  Include  all  waters  over  which  a  vessel  inspected 
and  certificated  under  the  General  Rules  and  Regulations 
prescribed  by  the  Board  of  Supervising  Inspectors  for 
"Rivers"  is  permitted  to  be  navigated. 

(b)  The  shipping  commissioner  or.  at  ports  where  no  ship- 
ping commissioner  has  been  appointed,  the  collector  or  deputy 
collector  of  customs  or  United  States  local  inspectors  of  steam 
vessels  shall  fill  In  the  information  required  in  the  continuous 
discharge  book  or  certificate  of  identification,  which  informa- 
tion shall  be  taken  from  the  application.  Form  719-b,  and 
shall  Include  the  port  and  date  of  issue,  the  name  of  the  sea- 
man in  full,  his  date  of  birth,  personal  description,  statement 
of  nationality,  home  address,  and  the  signatures  of  the  sea- 
man and  the  issuing  officer.  He  shall  also  attach  the  sea- 
man's photograph  in  the  size  and  style  herein  required, 
impressing  his  official  seal  partly  over  same,  and  witness  the 
seaman's  signature,  and  shall  have  the  seaman  place  his 
thumb  prtnt  in  the  book  or  on  the  certificate  of  identification. 
Care  must  be  taken  that  the  above  information  is  correctly 
entered. 

(c)  A  monthly  and  yearly  (fiscal  year)  report  shall  be 
forwarded  by  all  offices  issuing  continuous  discharge  books 
and  certificates  of  identification  to  the  Bureau  of  Marine 
Inspection  and  Navigation  at  Washington  showing  the  total 
number  of  continuous  discharge  books  and  certificates  of 
identification  Issued  by  their  office. 

(d)  Every  seaman,  as  referred  to  in  subsection  (a)  of  this 
section,  shall  produce  a  continuous  discharge  book  or  cer- 
tificate of  identification  to  the  United  States  shipping  com- 
missioner before  signing  Articles  of  Agreement,  and  where 
the  seamen  are  not  signed  on  before  a  shipping  commis- 
sioner the  continuous  discharge  book  or  certificate  of  identifi- 
cation shall  be  exhibited  to  the  master  of  the  vessel  at 
the  time  of  his  employment,  as  follows:  As  to  vessels  re- 
ferred to  in  subsection  (a)  engaged  in  foreign  and  inter- 
coastal  voyages,  immediately:  and  as  to  all  other  vessels 
referred  to  in  subsection  (a),  on  and  after  June  25,  1937. 
However,  seamen  who  do  not  possess  a  continuous  discharge 
book  or  certificate  of  Identification  may  be  employed  at  a 


foreign  port  or  place  provided  that  seamen  so  employed 
shall  be  furnished  with  either  a  continuous  discharge  book 
or  certificate  of  identification  at  the  first  port  of  entry  In  the 
United  States  or  its  territories  at  which  the  vessel  arrives 
after  such  seamen  are  employed. 

(e)  Only  black  ink  shall  be  used  in  making  entries  in 
continuous  discharge  books,  certificates  of  identification, 
and  certificates  of  discharge. 

SEC  3. — ABLE  SEAMAN 
(Sec.  1  (a)  act  of  June  25,  1936,  amending  sec.  18.  act  March  4.  1915) 

An  applicant  for  a  certificate  of  service  as  able  seaman 
shall  be  at  least  19  years  of  age  and  meet  the  following  service 
requirements: 

High  Seas  and  Inland  Waters 

(a)  Three  years'  service  on  deck  at  sea  or  on  the  Great 
Lakes  on  vessels  of  100  gross  tons  or  over  to  which  sec.  I  (a) 
of  the  act  of  June  25.  1936,  amending  sec.  13  of  the  act  of 
March  4,  1915.  applies,  including  decked  fishing  vessels  and 
vessels  in  the  United  States  Government  service  of  such 
tonnt^e. 

(b)  Graduates  of  school  ships  approved  by  and  conducted 
under  rules  of  the  Secretary  of  Commerce  and  graduates  of 
the  United  States  Naval  Academy  and  the  United  States 
Coast  Guard  Academy,  upon  graduation  in  good  standing. 

(c)  Twelve  months  on  deck  of  such  vessels  at  sea  or  on 
the  Great  Lakes. 

Great  Lakes  and  Inland  Waters 

(d>  Eighteen  months'  service  on  deck  at  sea  or  on  the  Great 
Lakes,  smaller  lakes,  bays,  or  sounds  on  vessels  of  100  gross 
tons  or  over  to  which  sec.  1  (a)  of  the  act  of  June  25.  1936, 
amending  sec.  13  of  the  act  of  March  4,  1915,  applies,  includ- 
ing decked  fishing  vessels  and  vessels  in  United  States  Gov- 
ernment service  of  such  tonnage. 

(e)  No  candidate  for  certificate  of  service  as  able  seaman 
shall  be  examined  until  he  presents  an  official  certificate  of 
a  physician  of  the  United  States  Public  Health  Service,  or 
reputable  physician  acceptable  to  the  local  inspectors,  that 
his  eyesight,  hearing,  and  physical  condition  are  such  that 
he  can  perform  the  duties  required  of  an  able  seaman,  and 
that  his  color  sense  is  normaL 

^f )  Before  such  a  certificate  is  issued  to  any  applicant,  he 
shall  prove  to  the  satisfaction  of  the  board  of  local  inspectors, 
both  by  oral  examination  and  by  actual  demonstration,  that 
he  has  been  trained  in  all  the  operations  connected  with  the 
launching  of  lifeboats  and  life  rafts,  and  the  use  of  oars; 
that  he  is  acquainted  with  the  practical  handling  of  the  boats 
themselves;  and,  further,  that  he  is  capable  of  taking  com- 
mand of  a  boat's  crew.  If  convenient  to  the  board  and  ap- 
plicant, written  examination  may  be  given  in  lieu  of  oral 
examination. 

(g)  The  examination  shall  consist  of  questions  regarding 
lifeboats  and  life  rafts,  the  names  of  their  essential  parts, 
and  a  description  of  the  required  equipment;  the  clearing 
away,  swinging  out,  and  lowering  of  boats  and  rafts,  the 
handling  of  boats  under  oars.  Including  questions  relative  to 
the  proper  handling  of  a  boat  in  running  before  a  heavy 
sea,  in  pulling  into  a  sea,  etc.;  the  construction  and  func- 
tions of  gravity,  radial,  and  quadrantal  types  of  davits. 
There  shall  also  be  included  questions  concerning  the  appli- 
cant's knowledge  of  nautical  terms;  boxing  the  compass, 
either  by  degrees  or  points  according  to  his  experience;  run- 
ning lights,  passing  signals,  fog  signals  for  vessels  on  high 
seas,  in  inland  waters,  or  on  the  Great  Lakes  depending  upon 
the  waters  on  which  the  applicant  has  had  service;  distress 
signals;  knowledge  of  commands  in  handling  the  wheel  by 
obeying  orders  passed  to  him  as  "wheelsman",  and  knowledge 
of  the  use  of  engine-room  telegraph  or  bell-pull  signals. 

(h)  In  the  actual  demonstration,  the  applicant  shall  show 
his  ability  by  taking  command  of  a  boat  and  directing  the 
operation  of  clearing  away,  swinging  out,  lowering  the  boat 
into  the  water,  and  acting  as  coxswain  In  charge  of  the  boat 
imder  oars.     He  shall  demonstrate  his  ability  to  row  by 
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actually  pulling  an  oar  In  the  boat.  He  shall  also  demon- 
strate knowledge  of  a  few  of  the  principal  knots,  bends, 
sjdices.  and  hitches  in  common  use  by  actually  making  them. 
(1)  Every  person  employed  in  a  rating  as  able  seaman  on 
any  vessel  coming  imder  the  provisions  of  these  rules  and 
regulations  shall  produce  a  certificate  as  able  seaman  to  the 
United  States  shipping  commissioner.  United  States  col- 
lector or  deputy  collector  of  customs,  or  master  before  signing 
Articles  of  Agreement. 

(J)  Each  certificate  issued  shall  state  the  waters  on  which 

the  holder  is  permitted  to  be  employed  as  an  able  seaman. 

Certificates  issued  to  seamen  under  paragraphs  (a)   and 

(b)  of  this  section  shall  be  issued  for  "Any  Waters"  and 

shall  be  green  in  color. 

Certificates  issued  to  seamen  under  paragraph  (c)  shall 
be  for  "Any  Waters— 12  months"  and  shall  be  blue  in  color. 
(Holders  of  certificates  under  this  provision  are  limited  to 
one-fourth  of  the  number  of  able  seamen  required  by  law 
to  be  employed  on  a  vessel.) 

Certificates  issued  to  seamen  under  paragraph  (d)  shall 
be  for  "Great  Lakes — 18  months  service '  and  shall  be 
blue  in  color.  (Holders  of  certificates  under  this  provision 
may  comprise  the  required  number  of  able  seamen  on  vessels 
on  the  Great  Lakes  and  on  the  smaller  lakes,  bays,  and 
sounds.)  If  the  seaman  possesses  the  requisite  service  for 
a  certificate  under  paragraph  <c).  there  shall  be  added 
"High  Seas— 12  months." 

sec.   4. — LIFEBOAT    MAN 
(Sec.  1  (d)  act  June  26.  1936.  amending  sec.  13.  act  March  4.  1915) 

(a)  An  applicant  for  certificate  as  lifeboat  man  shall  be 
eligible  for  examination  after  he  has  furnished  satisfactory 
evidence  to  the  examiner  that  he  has  had  the  following 
experience:  Not  less  than  12  months'  sea  service  in  the  deck 
department;  or.  not  less  than  24  months'  sea  service  In  the 
other  departments.  Sea  service  means  actual  experience  on 
board  vessels  in  ocean,  lake.  bay.  or  sound  service.  Pro- 
vided that  graduates  of  school  ships  approved  by  and  con- 
ducted vmder  rules  prescribed  by  the  Secretary  of  Commerce, 
and  graduates  of  the  United  States  Naval  Academy  and 
United  States  Coast  Guard  Academy  shall  be  eligible  for 
examination  for  a  certificate  as  lifeboat  man  without  being 
required  to  furnish  evidence  of  additional  sea  service. 

(b)  Before  a  lifeboat  man's  certificate  may  be  granted  the 
applicant  must  prove  to  the  satisfaction  of  the  examiner  that 
he  has  been  trained  in  all  the  operations  connected  with 
launching  lifeboats  and  life  rafts  and  the  use  of  oars  and 
sail;  that  he  is  acquainted  with  the  practical  handling  of 
the  boats  themselves;  and,  further,  that  he  is  capable  of 
understanding  and  answering  the  orders  relative  to  lifeboat 
service. 

(c)  The  oral  examination  shall  consist  of  questions  regard- 
ing the  construction  of  lifeboats  and  life  rafts,  the  names  of 
their  different  parts,  and  a  description  of  the  equipment  re- 
quired; the  construction  and  functions  of  the  gravity,  radial 
and  round-bar  types  of  davits;  clearing  away,  swinging  out. 
and  lowering  boats  and  rafts;  handling  boats  under  oars 
and  sails;  and  nautical  terms  used  in  connection  with  launch- 
ing and  handling  lifeboats. 

(d)  The  practical  examination  shall  consist  of  a  demon- 
stration of  the  applicant's  ability  to  carry  out  the  orders 
incident  to  launching  lifeboats,  and  the  use  of  the  boats  saU. 
and  to  row. 

(e)  The  certificate.  Bureau  record,  and  the  stub  shall  bear 
an  imprint  of  the  left  thumb  of  the  holder  on  the  back 
ttiereof. 

♦V  <f )  Every  person  employed  in  a  rating  as  lifeboat  man  on 
any  vessel  coming  under  the  provisions  of  these  rules  and 
regulations  shaU  produce  a  certificate  as  lifeboat  man  to  the 
United  States  shipping  commissioner,  United  States  collector 
or  deputy  collector  of  customs,  or  master  before  signing 
Articles  of  Agreement. 
ro 


SEC.    5. — QUALIFIED   MEMBER   OF   THE    EltCINE    DEPAHTMBKT 
(Sec    1   (e)  act  of  June  25.  1936.  amending  sec    13,  act  of  March 

4.  1915) 

(a)  A  qualified  member  of  the  engine  department  is  feny 
person  below  the  rating  of  licensed  officer  and  above  the 
rating  of  coal  passer,  or  wiper,  who  holds  a  certificate  of 
service  as  such  qualified  member  of  the  engine  department 
issued  by  a  board  of  local  inspectors  of  the  Bureau  of  Marine 
Inspection  and  Navigation.  An  applicant  for  a  certificate 
of  service  as  qualified  member  of  the  engine  department  shall 
produce  to  such  inspectors  definite  proof  of  at  least  6  months- 
service  at  sea  in  a  rating  at  least  equal  to  that  of  coal  passer 
or  wiper  in  the  engine  department  of  vessels  required  to  have 
such  certificated  men.  or  proof  that  he  is  a  graduate  of  a 
school  ship  approved  by  and  conducted  under  rules  prescribed 
by  the  Secretary  of  Commerce,  or  a  graduate  of  the  United 
States  Naval  Academy  or  the  United  States  Coast  Guard 

Ac&dciTiy. 

(b)  No  candidate  for  a  certificate  of  service  as  a  qualified 
member  of  the  engine  department  shall  be  examined  until 
he  presents  a  certificate  of  a  physician  of  the  United  States 
Public  Health  Service,  or  reputable  physician  acceptable  to 
the  local  inspectors,  attesting  that  his  eyesight.  hearing..and 
physical  condition  are  such  that  he  can  perform  the  duties 
required  of  a  qualified  member  of  the  engine  department. 

(c)  Before  such  a  certificate  Is  Issued  to  any  applicant,  he 
shall  prove  to  the  satisfaction  of  the  board  of  local  inspectors, 
by  an  oral  examination,  that  he  is  trained  in  the  duties  re- 
quired by  his  certificate.  If  convenient  to  the  board  and 
applicant,  written  examination  may  be  given  in  lieu  of  oral 
examination. 

(d)  Examinations  shall  consist  of  the  follo\\1ng; 
Fireman.— Applicant  shall  be  examined  on  boiler  operation. 

especially  on  oil-burning  systems  and  the  hazards  due  to  the 
accumulation  of  oil  in  the  furnaces  or  bilges,  or  on  flreroom 
floors  and  tank  tops.  He  shall  have  a  good  working  knowl- 
edge of  the  use  of  water  feeding  devices,  water  indicators, 
pressure  gages,  safety  valves,  etc. 

Oiler. ^Applicant  shall  be  given  an  examination  on  the 

operation  of  propelling  units  and  lubricatmg  systems  and 
shall  have  a  knowledge  of  the  use  of  telegraphic  or  other 
maneuvering  signals,  also  of  the  operation  of  auxiUaries. 

Water  tender. —The  applicant  shall  be  required  to  pass  an 
examination  on  pumps,  heaters,  injectors,  or  other  methods 
of  feeding;  also  on  burners  and  other  equipment  connected 
with  fuel  systems.  He  also  shall  be  examined  as  to  the  main- 
tenance of  a  safe  water  level  in  the  boUers.  the  piping  and 
connections  used  in  the  feed  and  blow-off  systems,  and  the 
hazards  incurred  from  low  water.  He  shall  also  have  a 
thorough  knowledge  of  the  engine  and  fire-room  fire-fighting 

equipment. 

Decit  engineer.— The  applicant  shall  be  examined  as  to  his 
knowledge  of  auxiliary  machinery,  such  as  winches,  anchor 
windlasses,  steering  gear.  etc..  also  telemotors  and  fire  extin- 
guishing apparatus  for  cargo  holds  and  confined  spaces  on 

deck. 

Refrigerating  enirtneer .—Applicant  shall  be  examined  as  to 
his  knowledge  of  the  principles  of  refrlgeraticm.  the  opera- 
tion and  maintenance  of  refrigerating  machinery,  and  the 
hazards  which  prevail  in  the  use  of  certain  refrigerants,  also 
as  to  his  knowledge  of  how  to  act  in  any  emergency,  such  as 
the  accidental  release  of  the  refrigerant  into  the  refrigerating 

space.  , 

(e)  An  appUcant  holding  a  certificate  of  service  for  a 
particular  rating  as  qualified  member  of  the  engine  depart- 
ment and  desiring  certification  for  another  rating  covered 
by  this  same  form  of  certificate  may.  upon  qualifying  there- 
for, have  endorsement  made  on  the  back  of  his  certificate 
covermg  such  certification 

(f)  Every  person  employed  in  a  rating  as  qualified  mem- 
ber of  the  engine  department  on  any  vessel  coming  under 
the  provisions  of  these  rules  and  regulations  shall  produce 
a  certificate  as  qualified  member  of  the  engine  department 
to  the  United  States  shipping  commissioner.  United  States 
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collector  or  deputy  collector  of  customs,  or  master  before 
signing  Articles  of  Agreement. 

sic.  6. — CERTIFICATES  OF  SERVICE  FOR  RATINGS  OTHER  THAN  ABLE 
SEAMAN  OR  QUALIFIED  MEMBER  OF  THE  ENGINE  DEPARTMENT 

(Sec.  1  (g),  act  June  25.  1936.  amending  sec.  13.  act  March  4.  1915) 

(a)  Certificates  of  service  shall  be  Issued  to  applicants  for 
ratings  other  than  able  seamen  or  qualified  members  of  the 
engine  department,  which  certificates  shall  authorize  the 
holders  thereof  to  serve  in  the  capacity  specified  therein. 
The  applicant,  however,  shall  produce  satisfactory  evidence 
to  the  local  inspectors  of  his  ability  to  perform  the  duties 
of  the  position  for  which  he  desires  to  be  certificated. 

(b)  An  applicant  for  a  certificate  of  service  as  radio 
operator  shall  produce  to  the  local  inspectors  his  unex- 
pired license  to  act  in  that  capacity  from  the  Federal 
Communications  Commission. 

(c)  No  examination  will  be  required  for  such  certifi- 
cates of  service  except  that  applicants  for  ratings  con- 
templating the  handling  of  food,  shall  produce  a  certificate 
from  a  physician  of  the  United  States  Public  Health  Serv- 
ice, or  reputable  physician  acceptable  to  the  local  inspectors, 
stating  that  he  is  free  from  communicable  d'sease. 

(d)  An  applicant  for  a  certificate  of  service  as  deck  boy 
shall  produce  a  certificate  from  a  physician  of  the  United 
States  Public  Health  Service,  or  reputable  physician  accept- 
able to  the  local  inspectors,  that  he  is  qualified  physically. 

(e)  No  holder  of  a  certificate  of  service  as  a  deck  boy 
may  receive  a  certificate  of  service  as  ordinary  seaman  until 
he  shall  have  had  an  aggregate  of  6  months'  service  as 
deck  boy. 

(f)  An  applicant  holding  a  certificate  of  service  for  a 
rating  other  than  able  seaman,  or  qualified  member  of  the 
engine  department,  and  desiring  certification  for  another 
rating  covered  by  this  same  form  of  certificate  may  have 
endorsement  made  on  the  back  of  his  certificate  covering 
such  certification,  without  examination:  except  that,  if  the 
endorsement  is  for  a  rating  contemplating  the  handling  of 
food,  the  applicant  shall  produce  a  certificate  from  a  physi- 
cian of  the  United  States  Public  Health  Service,  or  reputable 
physician  acceptable  to  the  local  inspectors,  stating  that 
he  is  free  from  communicable  disease. 

(g>  Every  person  employed  in  a  rating  other  than  able 
seaman  or  qualified  member  of  the  engine  department  of 
vessels  coming  under  the  provisions  of  these  rules  and  regula- 
tions shall  produce  a  certificate  of  service  for  the  capacity  In 
which  he  is  employed  to  the  United  States  shipping  commis- 
sioner. United  States  collector  or  deputy  collector  of  customs, 
or  master  before  signing  Articles  of  Agreement. 

SEC.  7. — TANKER  MAN 

(Act  Of  June  23,  1936) 

•  a)  Any  applicant  for  a  certificate  as  tanker  man,  not 
licensed  as  Master,  Mate.  Pilot  or  Engineer,  shall  be  eligible 
for  examination  after  he  has  furnished  satisfactory  docu- 
mentary evidence  to  the  local  inspectors  that  he  is  trained  in. 
and  capable  efiflciently  to  perform  the  necessary  operations 
on  tank  vessels  which  relate  to  the  handling  of  cargo. 

(b)  Such  applicant  shall  secure  from  the  United  States 
Public  Health  Service,  or  from  a  reputable  physician,  accept- 
able to  the  local  inspectors,  a  certificate  that  he  is  in  good 
physical  condition. 

(c)  Before  a  certificate  may  be  granted  to  such  an  apph- 
cant,  he  must  prove  to  the  satisfaction  of  the  local  inspectors 
by  an  oral  or  written  examination  that  he  is  familiar  with 
the  general  arrangement  of  cargo  tanks,  suction  and  dis- 
charge pipe  lines  and  valves,  cargo  pumps  and  cargo  hose, 
and  has  been  properly  trained  in  the  actual  operation  of 
cargo  pumps,  all  other  operations  connected  with  the  load- 
ing and  discharging  of  cargo,  and  the  uise  of  fire  extinguishing 
equipment. 

<d)  Applicants  successfully  passing  such  examinations 
shall  receive  a  certificate  as  Tanker  man.  stating  the  kinds 
or  grades  of  liquid  cargo  the  holder  is  qualified  to  handle. 


The  back  of  such  certificate  and  the  stub  shall  bear  an  im- 
print of  the  left  thumb  of  the  holder. 

(e)  Such  certificate  shall  be  subject  to  suspension  or 
revocation  on  the  same  grounds  and  in  the  same  manner 
and  with  like  procedure  as  is  provided  in  the  case  of  suspen- 
sion or  revocation  of  licenses  of  officers  under  the  provisions 
of  section  4450  of  the  Revised  Statutes  and  the  rules  and 
regulations  issued  thereunder. 

(f)  The  certificate  as  tanker  man  shall  be  surrendered  to 
the  local  Inspectors  by  the  holder  upon  the  granting  to  him 
of  a  license. 

SEC    a. — RULES   FOR   PREPARATION   AND   ISSUE   OF   CERTIFICATES  OF 
SERVICE  AND  EFFICIENCY 

(a)  Upon  application  of  any  person  for  a  certificate  of 
service  or  efficiency.  It  shall  be  the  duty  of  the  board  of  local 
inspectors  to  give  the  applicant  the  required  examination  as 
soon  as  practicable  in  every  case  where  an  examination  is 
required,  or  have  the  assistant  inspectors  give  such  examina- 
tion. 

(b)  Upon  satisfactory  completion  of  the  prescribed  exam- 
ination, the  board  of  local  inspectors  shall  prepare  an  orig- 
inal of  each  certificate  which  shall  be  delivered  to  the  appli- 
cant. The  board  shall  complete  one  stub  record  to  be 
forwarded  to  the  Bureau  in  Washington,  together  with  the 
original  copy  of  the  completed  application.  Another  stub 
record  shall  be  completed  and  retained  in  the  local  office. 

(O  Before  delivery  of  the  original  certificate,  the  inspec- 
tors shall  place  one  of  the  photographs  in  the  proper  position 
upon  the  certificate,  and  the  seaman  shall  affix  his  signature 
partly  over  his  photograph  on  the  certificate  in  such  manner 
as  not  to  deface  or  obscure  any  of  the  features,  and  shall 
likewise  affix  his  signature  to  each  of  the  stubs.  The  seaman 
shall  Impress  his  left  thumb  print  on  the  back  of  the  certifi- 
cate of  service  or  efficiency  and  upon  each  of  the  stubs. 
When  the  seaman  has  no  left  thumb,  the  imprint  of  the  right 
thumb  may  be  used  and  that  fact  noted. 

(d)  Each  certificate  shall  be  Impressed  with  the  seal  of 
the  issuing  board,  placed  partially  over  the  signature  and 
photograph  of  the  applicant.  Each  member  of  the  issuing 
board  shall  affix  his  signature.  The  name  of  the  issuing 
port,  date  of  issue,  and  other  pertinent  information  required 
to  be  shown  on  the  certificate,  including  the  proper  dis- 
charge book  or  certificate  of  identification  number,  shall  be 
properly  entered. 

(e>  Any  applicant  for  a  certificate  of  service  or  efficiency 
who  has  been  duly  examined  and  a  certificate  is  refused 
by  a  board  of  local  inspectors  will  not  be  permitted  to  make 
application  for  reexamination  until  30  days  have  elapsed. 

(f)  A  certificate  of  service  or  of  efficiency  is  subject  to 
suspension  or  revocation  on  the  same  grounds  and  in  the 
same  manner  and  with  like  procedure  as  is  provided  In  the 
case  of  suspension  or  revocation  of  licenses  of  officers  under 
the  provisions  of  Section  4450  of  the  revised  statutes. 

(g)  If  an  applicant  has  had  a  certificate  revoked  and  is 
seeking  a  new  one.  the  local  inspectors  ^all,  before  issuing 
a  new  certificate,  forward  to  the  Bureau  a  full  report  with 
reference  thereto. 

(h)  Any  person  whose  certificate  of  service  or  of  effi- 
ciency has  been  stolen,  lost,  or  destroyed,  shall  report  that 
fact  to  a  board  of  local  inspectors  as  soon  as  possible,  and 
if  a  duplicate  certificate  is  desired,  shall  make  affidavit  in 
dupUcate  on  Form  719-e,  furnishing  the  same  number  of 
photographs  as  provided  for  in  the  case  of  an  application 
for  an  original  certificate.  The  board  of  local  Inspectors 
shall  forthwith  transmit  the  original  copy  of  the  affidavit 
and  two  photographs  to  the  Director  of  the  Bureau  of  Marine 
Inspection  and  Navigation,  who  shall  thereupon  cause  to  be 
prepared  a  certificate  which  shall  be  similar  to  the  former 
certificate,  bear  the  same  book  or  certificate  of  Identifica- 
tion number  as  the  former  certificate,  and  be  marked  "dupli- 
cate". The  certificate  shall  then  be  forwarded  to  the  proper 
board  of  local  Inspectors,  who  shall  issue  the  duplicate  cer- 
tificate In  the  same  manner  as  an  original. 
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(1)  Whenever  a  certificate  of  service  or  ol  efiaciency  Is 
reported  to  a  board  of  local  inspectors  as  having  been  stolen, 
lost  or  destroyed,  the  local  inspectors  shall  immediately 
report  the  fact  by  letter  to  the  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation,  giving  all  the  facts  inci- 
dent to  Its  loss  or  destruction.  By  the  same  procedure,  they 
shall  report  the  recovery  of  any  certificate  of  service  or  of 
efficiency,  together  with  all  facts  incident  to  its  recovery, 
and  shall  forward  the  recovered  certificate  to  the  Director 
of  the  Bureau  of  Marine  Inspection  and  Navigation.  The 
Bulletin  published  monthly  by  the  Bureau  shall  contain  in- 
formation of  reported  loss,  theft,  revocation,  or  suspension 

of  certificates.  ^  „  ..    , 

(j)  A  monthly  and  yearly  'fiscal  year)  report  shall  be  for- 
warded by  each  board  of  local  inbpectors  to  the  Bureau  of 
Marine  Inspection  and  Navigation  at  Washington  showing 
the  total  number  of  each  form  of  certificates  of  service  and 
efficiency  issued  by  their  office. 

SEC.  ».— RULBS  AWD  REOULATTOWS  COVERING  DISCHARGE  OF  SEAMAN 

(a)  Upon  the  discharge  of  any  seaman  and  payment  of  his 
wages,  the  shipping  commissioner,  or  collector  or  deputy  col- 
lector of  customs  at  ports  where  no  shipping  commissioner 
has  been  appointed,  shall  enter  In  the  continuous  discharge 
book  of  such  seaman,  if  the  seaman  carries  such  a  book, 
the  name  and  official  number  of  the  vessel,  the  nature  of 
the  voyage  (foreign.  Intercoastal.  or  coastwise),  the  class  to 
which  the  vessel  belongs  (steam,  motor,  sail,  or  barge),  the 
date  and  place  of  the  shipment  and  of  the  discharge  of  such 
seaman,  the  rating  ^capacity  in  which  employed)  then  he'd 
by  such  seaman,  and  the  signature  of  the  person  making 
such  entries,  and  nothing  more.  In  cases  where  the  law  does 
not  require  the  seaman  to  be  shipped  and  discharged  before 
a  shipping  commissioner,  the  master  of  the  vessel  shall  make 
the  required  entries  In  the  continuous  discharge  book.  All 
entries  shall  be  made  In  black  ink.  ^    ^  ,^ 

(b)  Upon  the  discharge  of  any  seaman  who  holds  a  cer- 
tificate of  identification  issued  by  the  Bureau  of  Marine  In- 
spection and  Navigation  and  payment  of  his  wages,   the 
shipping  commissioner  or  collector  or  deputy  collector  of 
customs  at  ports  where  no  shipping  commissioner  has  been 
appointed  shall  issue  to  the  seaman  a  certificate  of  discharge 
on  fY)rm  718-a,  and  make  the  required  entries  therein  show- 
ing the  name  and  citizenship  of  the  seaman  to  whom  it  is 
Issued  the  serial  number  of  his  certificate  of  identification, 
the  name  and  official  number  of  the  vessel,  the  nature  of 
the  voyage   (foreign.  Intercoastal.  or  coastwise),  the  class 
to  which  the  vessel  belongs  (steam,  motor.  saU.  or  barge) , 
the  date  and  place  of  the  shipment  and  of  the  discharge  of 
such  seaman,  and  the  rating  (capacity  in  which  employed) 
then  held  by  such  seaman.    The  certificate  of   discharge 
shall  be  signed  by  the  seaman  to  whom  it  is  issued  and  the 
ma-'ter  of  the  vessel  and  shall  be  witnessed  by  the  shipping 
commissioner  or.  at  ports  where  no  shipping  commissioner 
has  been  appointed,  by  the  coUector  or  deputy  collector  of 
customs     In  cases  where  the  law  does  not  require  the  sea- 
man to  be  shipped  and  discharged  before  a  shipping  com- 
missioner, the  master  of  the  vessel  shall  issue  such  certificate 
of  discharge  and  make  the  required  entries  therein.    AU 
entries  in  cerUflcates  of  discharge  shall  be  made  in  black  ink. 
(c)  Upon  the  discharge  of  any  seaman  in  a  foreign  port 
the  master  shall  make  the  proper  entries  in  the  continuous 
discharge  book  and  on  the  ship's  articles,  and  such  entries 
shall  be  attested  to  by  the  consular  officer.    If  the  seaman 
possesses  a  certificate  of  identification,  the  master  of  the 
vessel  shall  issue  to  the  seaman  a  certificate  of  discharge 
on  Form  718-a  and  make  the  required  entries  therem  which 
shaU  be  attested  by  the  consular  officer.    If  the  seaman  has 
lost  his  continuous  discharge  book  or  certificate  of  identifica- 
tion, the  master  shall  furnish  him  with  a  certificate  of  d  s- 
cbarge  (Form  718-a).  attested  to  by  the  consular  officer  and 
note  this  fact  on  the  articles. 

(d)  If  a  seaman  loses  his  continuous  discharge  book,  cer- 
tificate of  identification  or  certificate  of  discharge  by  ship- 
wreck or  other  casualty,  he  shall  be  supplied  with  a  duplicate 
of  such  book,  certificate  of  Identification,  or  certificate  of 


discharge  free  of   charge,  upon   appUcation  to  a  shipping 

commissioner  or.  at  ports  where  no  shipping  commissioner 
has  been  appointed,  to  a  collector  or  deputy  collector  of  cus- 
toms or  United  States  local  inspector  of  steam  vessels.  In 
other  cases  of  loss  a  charge  shall  be  made  for  a  duplicate 
of  such  book,  certificate  of  identification,  or  certificate  of 
discharge  in  an  amount  equivalent  to  the  cost  thereof. 

(e)  The  application  for  a  duplicate  continuous  discharge 
book  or  certificate  of  identification  shall  be  made  in  the  form 
of  an  affidavit  in  duplicate  on  Form  719-e  and  three   (3) 
photographs  furnished.    The  shipping  commissioner,  collec- 
tor or  deputy  coUector  of  customs,  or  United  States  local  In- 
spectors of  steam  vessels  shall  transmit  the  original  copy  of 
the  affidavit  and  two  (2;  photographs  to  the  Director  of  the 
Bureau  of  Marine  Inspection  and  Navigation,  who  shall  there- 
upon cause  to  be  prepared  a  continuous  discharge  book  or 
certificate  of  identification  bearing  the  same  number  as  the 
former   book   or   certificate   of   identification,   and   marked 
"duplicate".    An  affidavit  for  a  duplicate  certificate  of  dis- 
charge shall  be  made  in  the  same  manner  as  for  a  duplicate 
conUnuous  discharge  book  or  certificate   of   identification, 
except  that  it  wiU  not  be  necessary  to  furnish  photographs 
for  such  certificates  of  discharge.    Entries  in  duplicate  con- 
tinuous discharge  books,  cerUficates  of  identification,  or  cer- 
tificates of  discharge  as  taken  from  available  records  shall  be 
made  by  the  Central  Records  Section  of  the  Bureau  of  Marine 
Inspection  and  Navigation.    The  dupUcate  continuous  dis- 
charge book,  certificate  of  identification,  or  certificate  of  dis- 
charge shall  then  be  forwarded  to  the  proper  shipping  com- 
missioner. coUector  or  deputy  collector  of  customs,  or  United 
States  local  inspectors  of  steam  vessels,  who  shall  issue  the 
duplicate  book  or  certificate  of  identification  in  the  same 
manner  as  an  original  or,  in  the  case  of  certificates  of  dis- 
charge shaU  deliver  such  certificates  of  discharge   to  the 
,   seaman. 

(f)  Whenever  a  continuous  discharge  book,  certificate  of 

identification,  or  certificate  of  discharge  is  reported  to  a 

shipping  commissioner,  coUector  of  customs,  or  United  States 

local  inspector  of  steam  vessels  as  having  been  stolen,  lost. 

!  or  destroyed,  the  shipping  commissioner.  cpUector  of  customs. 

I  or  United  States  local  Inspector  of  steam  vessels  shaU  imme- 

i  diately  report  the  fact  by  letter  to  the  Director  of  the  Bureau 

of  Marine  Inspection  and  Navigation,  giving  all  the  facts 

i   Incident  to  Its  loss  or  destruction.    By  the  same  procedure. 

he  shall  report  the  recovery  of  a  continuous  discharge  book. 

certificate  of  Identification,  or  certificate  of  discharge  with 

aU  the  facts  incident  to  its  recovery,  and  shall  forward  the 

recovered  book,  certificate  of  Identification,  or  certificate  of 

discharge  to  the  Director  of  the  Bureau  of  Marine  Inspection 

and  Navigation. 

(g)  Pending  the  issuance  of  a  duplicate  of  the  continuous 
discharge  book,  the  shipping  commissioner,  or  collector  or 
deputy  collector  of  customs  at  ports  where  no  shipping  com- 
missioner has  been  appointed,  may  furnish  the  seaman  with 
a  certificate  of  discharge  (Form  718-a)  at  the  completion  of 
the  voyage,  and  this  fact  shall  be  noted  on  the  articles 
When  the  duplicate  book  has  been  issued,  the  record  of  ship- 
ment and  discharge  as  shown  on  the  discharge  wiU  be 
entered  In  the  book,  and  the  discharge  shall  be  surrendered 
to  the  issuing  officer  and  forwarded  to  the  Bureau  of  Marine 
Inspection  and  Navigation. 

(h)  To  faciUtate  the  keeping  of  a  complete  record  of  the 
entries  made  in  the  continuous  discharge  books  and  the 
certificates  of  discharge  Issued  to  seamen  holding  certifi- 
cates of  identification,  the  Shipping  Articles  have  been  re- 
vised to  Include  the  following  items:  On  the  front  of  the 
agreement  the  following  Information  has  been  added :  Name 
of  ship:  official  number:  port  of  registry:  date  of  registry; 
registered  tons:  gross  and  net:  horsepower  of  engines:  name 
and  address  of  the  registered  managing  owner  or  operator: 
number  of  seamen  and  apprentices  for  which  accommoda- 
tions are  certified;  and  class  of  ship. 

(I)  Columns  have  been  added  to  the  articles  under  "Par- 
ticulara  of  engagement"  for  entering  the  continuous  dis 
charge  book  number  or  certificate  of  identification  number 
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and  serial  nimiber  of  Ucense  or  certificate  of  service:  and 
under  'Particulars  of  discharge"  columns  have  been  added 
to  show  the  place,  date,  and  cause  of  leaving  sh  p.  or  of 
death,  also  a  column  for  mutual  release. 

(j)  On  the  back  of  the  Shipping  Articles  the  foUowlng 
have  been  added: 

A  certification  to  the  effect  that  such  entries  as  are  au- 
thorized by  the  act  of  March  24.  1937,  amending  section 
4551  R.  S..  as  amended,  to  be  made  in  the  continuous  dis- 
charge books  and  on  certificates  of  discharge,  agree  with 
those  made  on  the  articles,  to  be  s'gned  by  the  United  States 
shipping  commisisoner  or  other  officer  duly  authorized  to 
act  as  such. 

A  table  showing  citizenship  requirements. 

A  recapitulation  for  showing  the  percentage  of  Americans 
on  the  articles  and  a  certification  as  to  the  correctness  of 
same  to  be  signed  by  the  United  States  shipping  commis- 
sioner or  other  officer  duly  authorized  to  act  as  such. 

A  summary  to  show  the  different  nationalities  of  the  crew, 
segregated  by  departments. 

Extracts  from  the  laws  for  the  information  of  masters 

(k)  In  the  future.  Shipping  Articles  shall  be  made  out  In 
triplicate.  One  of  the  copies  shall  be  retained  by  the  ship- 
ping commissioner,  and  the  original  and  a  copy  given  to  the 
master  who  shaU  enter  therein  any  changes  made  in  the 
crew  during  the  voyage.  In  case  of  the  paying  off  of  any 
members  of  the  crew  during  voyage,  they  shall  be  required  to 
sign  the  mutual  release  on  both  the  original  and  the  dupU- 
cate of  the  articles  whether  discharged  before  a  shipping 
commissioner  in  an  American  port  or  before  an  American 
consul  In  a  foreign  port.  At  the  completion  of  the  voyage, 
when  the  crew  is  paid  off.  the  mutual  release  on  both  the 
original  and  the  dupUcate  of  the  articles  must  be  signed  by 
aU  members  of  the  crew;  and  the  original  copy,  which  must 
contain  a  complete  record  of  the  entries  made  in  all  con- 
tinuous discharge  books  during  the  voyage,  and  the  entries 
made  in  all  certificates  of  discharge  Issued  during  the  voyage 
to  seamen  holding  certificates  of  identification,  shall  be  for- 
warded to  the  Bureau  at  Washington.  D.  C  The  dupUcate 
copy  shall  be  retained  by  the  shipping  commissioner. 

<1>  All  columns  on  the  Shipping  Articles  shall  be  properly 
filled  in  and  the  certifications  on  the  back  properly  signed. 
All  entries  made  In  the  continuous  discharge  books  during  the 
voyage,  and  the  entries  made  in  all  certificates  of  discharge 
issued  during  the  voyage  to  seamen  holding  certificates  of 
identification  shall  be  shown  on  the  ship's  articles. 

im)  Every  seaman  shall  be  required,  when  signing  articles, 
to  produce  his  continuous  discharge  book  or  certificate  of 
Identification,  as  well  as  his  license  or  certificate  of  service, 
in  order  that  the  serial  numbers  may  be  entered  on  the 
articles. 

(n>  To  further  facilitate  the  keeping  of  a  complete  record 
of  entries  made  in  continuous  discharge  books  and  certificates 
of  discharge,  when  seamen  are  not  shipped  and  discharged 
before  a  shipping  commissioner  or  coUector  or  deputy  col- 
lector of  customs  the  master  of  the  vessel  shall  make  a  report 
to  the  Bureau  of  Marine  Inspection  and  Navigation.  Wash- 
ington. D.  C.  on  Form  719-g,  which  must  contain  a  complete 
record  of  the  entries  made  in  continuous  discharge  books  and 
certificates  of  discharge,  certified  to  by  the  master. 

•0)  This  form  shaU  be  made  out  in  duplicate  and  all  in- 
formation must  be  correctly  entered  and  the  certifications 
on  the  back  properly  signed.  The  report  shall  be  submitted 
in  duplicate  to  the  United  States  shipping  commissioner,  or 
at  ports  where  no  shipping  commissioner  has  been  appointed 
to  the  collector  or  deputy  collector  of  customs.  The  original 
shall  be  forwarded  to  the  Bureau  of  Marine  Inspection  and 
NavlgaUon  and  the  duplicate  shall  be  retained  by  the  ship- 
Ping  commissioner  or  coUector  or  deputy  coUector  of  customs 
for  his  records. 

'P>  The  entries  made  in  continuous  discharge  books  and 

on  certificates  of  discharge  shall  agree  with  the  record  of 

sn:pment  and  discharge  on  Fbrm  719-g.    If  a  seaman  leaves 

a  vessel  without  obtaining  an  entry  in  his  book  or  a  certificate 
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of  discharge,  a  notation  to  this  effect  shaU  be  made  on  the 
form  opposite  the  seaman's  name  as  well  as  the  date  and  place 
he  left  the  ship. 

The  foregoing  supersedes  any  rules  and  regulations  hereto- 
fore Issued  conflicting  herewith.  _ 

Approved. 

tSEAL]  Daniel  C.  Roper. 

Secretary  of  Commerce. 

(F.R.  Doc.  38- 1353;  Filed.  May  11,  1938;  12:44  p.  m.] 


Amendments  to  "Admeasurement  of  Vessels,  1925" 

Mat  9,  1938. 

By  virtue  of  the  authority  contained  in  Sec.  4,  28  Stat. 
743  (46  U.  S.  C.  19) ,  the  regulations  interpreting  laws  relating 
to  Admeasurement  of  Vessels,  fourth  edition,  dated  January 
2.  1925,  are  hereby  amended  as  follows: 

To  Article  28.  upon  page  25  there  Is  added  a  footnote 
reading  as  follows: 

Under  current  practice  to  provide  greater  comforts  and 
conveniences  both  in  service  and  efficiency  for  the  crew,  there 
appears  to  be  an  increasing  tendency  towards  the  installation 
of  nondeductible  lockers  of  less  than  2  tons  each,  for  medicine, 
linen,  mops,  dishes,  electric  switch  boards,  etc..  on  passage- 
ways which  otherwise  serve  deductible  and /or  exemptlble 
spaces. 

Such  lockers,  though  not  deductible,  shaU  not  invaUdatc 
the  deduction  of  a  passageway  which  affords  the  only  access 
to  them  and  is  otherwi.^e  entitled  to  deduction,  provided  the 
medicine  is  for  the  free  use  of  the  crew,  the  hnen  assigned 
to  them  and  used  for  their  accommodation,  the  mops  in  daily 
use  in  connection  with  the  cleaning  of  crew  spaces,  galley, 
mess  room.  etc..  the  dishes  distributed  at  meal  time  for  the 
use  of  the  crew  and  the  electric  switch  boards  used  for  light- 
ing crew  spaces  and  engine  room. 

Further,  such  nondeductible  spaces  as  a  ship's  office  serv- 
ing the  customary  dual  function  of  administering  payroll 
and  other  accounts  to  the  crew  as  well  as  the  cargo  mani- 
fests, spare  rooms  certified  for  but  not  regularly  used  by  the 
crew,  though  usually  fulfilling  a  well-defined  need  when  the 
nature  of  the  trade  of  a  vessel  requires  the  frequent  presence 
on  board  of  a  pilot  and  or  Customs  Officer,  and  or  a  reserve 
engineer,  and  or  a  company  official  or  employee,  etc..  shall 
also  not  Invalidate  the  deduction  of  the  passageway  which 
also  serves  as  sole  acce.ss  to  their  location. 

All  doubtful  cases  not  covered  above  and  Including  In- 
stances where  a  nondeductible  space  can  be  reached  other- 
wise than  by  a  recognized  deductible  passageway  shall  be 
referred  to  the  Bureau  for  its  approval  before  final  action  is 
taken. 

To  footnote  14.  upon  page  17.  the  foUowlng  ampUflcatlon 
Is  added: 

•  1)  On  smaU  motor  boats,  a  house  reasonable  In  size,  con- 
taining the  propelling  machinery  heading  or  used  exclu- 
sively for  light  and  air  over  such  machinery,  is  exempted  in 
Its  entirety  as  Ught  and  air. 

<2)  A  compartment  of  reasonable  size  bulkheaded  off  and      ^ 
in  a  house  serving  other  purposes  is  similarly  treated. 

(3)  When  propeUing  machinery  heading  and/or  Ught  and 
air  space,  not  bulkheaded  off.  Is  in  a  house  serving  other  pur- 
poses, the  actual  length  and  breadth  of  the  engine  plus  2  feet 
each  side  and  each  end  for  working  space.  If  such  space  Is 
available,  projecting  up  Into  the  house  becomes  the  length 
and  breadth  of  exempted  light  and  air,  exclusive  of  such  part 
as  may  be  decked  over  and  available  for  other  purposes.  The 
breadth  of  light  and  air  shall  not  exceed  one-half  the  greatest 
outside  breadth  of  hull  taken  at  one-half  length  of  engine 
space. 

(4)  If  bunks,  galley,  supplies,  etc.,  are  located  In  the  huU 
abreast  the  engine  and  under  a  house  open  to  same,  as  de- 
scribed above  in  paragraph  3.  working  space  may  be  allowed 
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around  the  engine  though  it  extends  Into  working  room  at 
galley,  or  as  the  case  may  be.  The  breadth  so  found  shall 
be  the  breadth  of  light  and  air  in  the  house  above  to  a  max- 
imum of  one-half  outside  breadth  of  vessel  as  above  described. 

To  paragraph  (e)  of  Article  20,  upon  page  17,  and  to  the 
paragraph  of  Article  29  upon  page  27.  entitled  Washrooms 
and  Bathrooms,  there  is  added  the  following  footnote: 

(1)  A  bathroom  Is  a  compartment  or  a  room  containing 
(Da  bath  tub.  or  (2)  a  bath  tub  and  a  "water  closet."  or 
(3)  a  shower  bath  or  showers  without  a  "water  closet."  The 
term  "water  closet"  as  used  in  this  paragraph  refers  only 
to  hoppers,  devices  for  purposes  of  defecation,  with  or  with- 
out flushing  equipment  also  sometimes  known  as  toilets. 

(2)  A  bathroom,  intended  for  the  exclusive  use  of  one  or 
more  of  the  crew,  isjo  be  included  in  the  gross  tonnage 
regardless  of  its  location:  and.  being  crew  space,  may  be 
deducti^d.  from  the  gross  tonnage  when  computing  the  net 
tonnage. 

(3)  Any  room  or  compartment,  if  of  reasonable  size,  fitted 
with  hopper  or  hoppers,  is.  for  admeasurement  purposes,  a 
water  closet.  This  definition  includes  a  room  or  a  com- 
partment designated  as  a  toilet,  fitted  with  urinal  or  urinals, 
shower  bath  or  shower  baths,  in  addition  to  the  hopper  or 

hoppers. 

(4)  A  private  water  closet  is  defined  as  one  intended  to 
serve  not  more  than  one  member  of  the  crew,  whose  state- 
room or  bedroom  affords  the  only  means  of  entrance  thereto. 
Other  water  closets  are  considered  to  be  public  water  closets 
for  admeasurement  purposes. 

(5)  A  private  water  closet  is  treated  as  part  of  the  room 

served  by  it. 

(6)  A  public  water  closet  situated  below  the  upper  deck 
to  the  hull  is  to  be  included  in  the  gross  tonnage  and  de- 
ducted therefrom  in  computing  the  net  tonnage  only  if 
designated  for  the  exclusive  use  of  the  crew  and  certified  as 
W.  C.  When  on  or  above  the  upper  deck  to  the  hull,  such 
public  water  closet  is  exempted  from  inclusion  in  tonnage 
irrespective  of  whether  used  by  the  crew  and/ or  passengers. 

(7)  No  deduction  is  permissible  unless  the  space  in  ques- 
tion is  properly  certified.  (See  Art.  29,  first  sentence.  "Meas- 
urement of  Vessels,  1925"). 

Paragraph  (c)  of  Article  21.  upon  page  18,  is  amended  to 
read  as  follows: 

(c)  A  single  opening  at  one  side  of  a  bulkhead  of  the  size 
prescribed  above  (3'  x4')  is  not  considered  sufficient  to  entitle 
the  space  thus  partitioned  off  to  exemption,  unless,  in  addi- 
Uon.  there  are  a  number  of  freeing  ports  and  scuppers  fitted 
on  each  side  of  the  space  claimed.  However,  if  the  opening 
is  at  least  4  feet  wide  and  5  feet  high,  or  its  equivalent,  with 
a  coaming  not  in  excess  of  2  feet  in  height,  freeing  ports  and 
scuppers  are  not  required.  An  equivalent  opening  is  con- 
sidered to  be  one  of  at  least  20  square  feet  in  the  clear,  result- 
ing from  a  breadth  in  excess  of  4  feet  and  a  height  of  not  less 
than  3  feet.  In  such  cases  the  owner's  application  for  ex- 
emption and  also  a  sketch  of  the  space  drawn  to  scale  must 
be  forwarded  to  the  Director  of  the  Bureau  of  Marine  Inspec- 
tion and  Navigation,  for  examination,  and  exemption  must 
not  be  allowed  without  the  Bureau's  approval. 

Paragraph  ^e)  of  Article  21.  upon  page  22.  is  amended 
to  read  as  follows: 

(e)  There  must  be  means  of  draining  the  open  shelter 
deck  space  or  spaces  by  having  on  each  side  of  the  space 
directly  under  the  tonnage  opening  in  the  shelter  deck  at 
least  one  freeing  port  with  an  open  area  of  not  less  than  2 
square  feet  located  as  indicated  in  (O  above  and  a  suitable 
number  of  scuppers  not  less  than  SVa  inches  in  diameter 
distributed  throughout  the  shelter  deck  space.  In  lieu  of 
the  foregoing  means  of  drainage,  a  scupper  at  least  5  inches 
in  diameter  with  an  overboard  discharge  and  provided  with 
a  screw  down  nonreturn  valve,  geared  to  the  shelter  deck. 


may  be  fitted  on  each  side  of  the  upper  deck  in  way  of  the 
permanent  deck  opening.  Any  additional  scuppers  required 
or  permitted  by  the  load  line  regulations  may  be  provided. 

To  Article  47.  upon  page  37,  there  Is  added  the  following 
footnote : 

Instructions  to  Collectors  of  Customs  and  Others  Con- 
cerned: 

For  the  use  of  passenger  ships  in  foreign  ports,  you  will 
issue  to  each  such  vessel  admeasured  in  your  district  a 
"Special  Appendix  to  Certificate  of  Registry  of  American 
Passenger  Vessels"  (Form  1265-A).  showmg  the  tonnage  of 
passenger  spaces  on  a  deck  not  a  deck  to  the  hull  and  ex- 
empted from  her  register  tonnage. 

The  same  requirement  applies  to  vessels  operating  from 
your  district  not  previously  furnished  such  an  appendix. 

At  the  end  of  each  quarter,  kindly  report  to  this  Bureau 
the  official  number  and  name  of  every  vessel  to  which  such 
appendix  has  been  Issued  during  that  period. 
To  Article  37,  the  following  new  paragraph  M)  Is  added: 
(i)  Frequently  the  portion  of  the  engine  above  the  cockpit 
floor  of  certain  motor  passenger  boats  is  boxed-in  and  the 
space  around  the  boxing  used  entirely  by  passengers.    The 
operation  of  the  engine  of  such  a  vessel,  when  under  way.  is 
provided  for  by  contrivances  in  her  pilot  house  by  which 
direct    attendance    upon    the    engine    for    this    purpose    is 
avoided.    Such  attendance  upon  the  engine  is  needed  only 
for  fueling  its  tanks,  adding  water  to  its  battery,  changing 
oil  in  Its  crank  and  gear  cases,  etc.    These  services  are  per- 
formed before  the  vessel  starts  out  on  her  day  s  run.     Under 
the  foregoing  conditions,  the  boxed-in  portion  of  the  engine 
IS  considered  to  be  all  of  the  space  above  the  cockpit  floor 
that  is  available  for  the  iristallation  and  operation  of  the 
engine  in  that  part  of  the  vessel.    This  part  and  the  tnRine 
space  below  the  cockpit  floor  constitute  the  basis  for  the 
propelling  power  deduction  of  the  vessel.    In  the  case  of  a 
wholly  boxed-in  engine  in  the  hold  of  a  motor  ves^el^jvith 
the  space  around  the  boxirig  used  entirely  by  pa^igers  oV 
for  the  stowage  of  freight,  stores,  etc..  the  boxe^in  space  i^ 
considered   as   the   basis   for   the    vessel's   propelling   power 
deduction.    Of  course,  there  may  be  spaces  outside  of  the 
boxmg.  such  as  those  for  the  shaft,  engine  auxiliaries,  etc.. 
that   may   be   taken   as   increments   to   the   basis,   whether 
founded  on  the  whole  or  on  the  partial  boxing  of  the  engine. 
The  restriction  of  the  engine  space,  as  above  outhned,  invali- 
date, generally,  the   allowance  for  "light  and  airV  of  any 
part  ef  the  closed-in  house,  if  any,  over  the  engine  in  the 
hold.     In  other  words,  as  no  part  of  such  a  house,  except  the 
portion  of  it,  if  any,  that  would  be  included  in  the  boxing 
that  might  extend  above  the  upper  deck  line,  is  used  solely 
for  housing  the  engine  or  affording  light  and  air  to  it.  none 
of  it.  under  the  terms  of  Article  35,  Measurement  of  Vessels. 
1925,  is  entitled  to  exemption  from  measurement  for  tonncge 
Article  26,  upon  page  24.  is  amended  by  the  addition  of  the 
following : 

An  open  vessel  is  one  without  a  deck  or  with  a  partial  deck 
or  a  total  of  partial  decks  which  is  less  in  length  than  one- 
half  her  tonnage  length. 

Further,  a  vessel  having  an  incomplete  or  discontinued 
deck  of  any  length  and  one  with  a  single  full  length  deck 
which,  in  either  case,  lies  more  than  one-sixth  of  the  midship 
depth  below  the  line  of  the  upper  edge  of  the  upper  strake 
to  the  usual  point  in  the  hold  for  taking  the  register  depth, 
shall,  for  admeasurement  purposes,  be  deemed  an  open  vessel. 

ISEALl  R   S.  FIBLD. 

Director. 
Approved: 

Daniel  C.  Roper, 

Secretary  of  Commerce. 

IF.  E.  Doc.  38-1354;  Filed.  May  11,  1938:  12:45  p.  m.] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Home  Owners'  Loan  Corporation. 

Amending  Treasuiy  Chapter  of  Consolidated  Manual 

AXrrHORIZINC  RXGIONAL  TREAStTRER  OR  ASSISTANT  REGIONAL  TREAS- 
URER TO  SUBMIT  VOUCHERS  FOR  REIMBURSEMENT  OF  THE  IM- 
PREST  CASH   FUND   AND   TO   CASH    CHECKS   IN   PAYMENT   THEREOF 

Be  it  resolved.  That  pursuant  to  the  authority  vested  in  the 
Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128,  129) 
as  amended  by  Sections  1  and  13  of  the  Act  of  April  27,  1934 
(48  Stat.  643-647 >  and  particularly  by  sub-sections  a  and  k 
of  Section  4  of  said  Act  as  amended,  the  following  amend- 
ments of  the  Treasury  Chapter  of  the  Consolidated  Manual 
are  hereby  ordered: 

Section  705  is  amended  to  read  as  follows: 

The  Regional  Treasurer  is  authorized  to  maintain  an  Im- 
prest Cash  Fund  In  an  amount  not  in  excess  of  $200.00  which 
may  be  obtained  from  the  Home  Office  at  the  request  of  the 
Regional  Manager.  This  fund  shall  be  ava'lable  only  for 
administrative  expenses  as  distinguished  from  non-admin- 
istrative expenses  stipulated  in  the  Independent  Offices  Ap- 
propriation Act  for  the  fiscal  year  1938;  provided,  that  such 
administrative  expenses  shall  be  confined  to  postage,  postage 
due,  carfare,  cost  of  cashiers  checks,  and  other  items  which 
it  Is  not  practicable  to  submit  to  the  Home  Office  for  dis- 
bursement. The  Regional  Tieasurer  shall  be  responsible 
for  the  propriety  of  all  disbursements  made  from  this  fund. 
Vouchers  for  reimbursement  of  this  fund  shall  be  submitted 
to  the  Auditor  in  Washington  as  necessary  but  In  no  event 
less  than  once  each  week  and  the  last  day  of  each  month. 
Such  vouchers  may  be  made  payable  to  the  Regional  Treas- 
urer or  Assistant  Regional  Treasurer  and  may  be  approved 
and  submitted  by  either  of  them.  The  Treasurer  is  hereby 
authorized  and  directed  to  reimburse  the  funds  upon  and 
only  upon  certification  by  the  Auditor  or  his  duly  authorized 
deputies  which  certification  shall  specify  the  account  from 
which  disbursement  shall  be  made. 

Section  716  Is  amended  to  read  as  follows: 

The  Regional  Working  Fund  in  each  Regional  Office  shall 
be  maintained  as  a  Disbursing  Account,  and  fimds  therein 
shall  be  available  for  non-administrative  expenses,  as  dis- 
tinguished from  administrative  expenses  stipulated  in  the 
Independent  Offices  Appropriation  Act  for  the  fiscal  year 
1938,  and  for  .such  other  purposes  as  may  be  provided  else- 
where in  this  Manual. 

The  Regional  Treasurer  In  each  respective  Regional  Office 
is  authorized  and  directed  to  make  disbursements  from  the 
Regional  Working  Fund  upon,  and  only  upon,  vouchers  duly 
certified  for  payment  from  this  account  by  the  Auditor  or  an 
authorized  deputy.  Transfers  to  the  respective  Regional 
Working  Funds  shall  be  requested  by  the  Regional  Treasurer 
or  the  Assistant  Regional  Treasurer  and  approved  by  the 
Regional  Manager. 

Section  721  is  amended  to  read  as  follows: 

Incidental  Expense  Accounts  for  State,  Division.  Terri- 
torial, or  District  Offices  maintained  with  the  United  States 
Treasury  shall  be  in  such  amounts  as  may  be  determined  by 
the  Treasurer  with  the  approval  of  the  General  Counsel, 
General  Manager,  and  the  Budget  Director,  provided  the 
maximum  amount  shall  not  exceed  $2,000.00  in  any  account. 
The  State,  Division.  Territorial  or  District  Managers  shall 
have  full  responsibility,  within  their  respective  jurisdictions, 
for  proper  disbursements  from  such  accounts.  These  ac- 
counts shall  be  available  for  the  disbursement  of  both  ad- 
ministrative and  non -administrative  expenses  as  stipulated 
'n  the  Independent  Offices  Appropriation  Act  for  the  fiscal 
year  1938  and  for  such  other  purposes  as  may  be  provided 
elsewhere  in  this  Manual,  however,  wherever  practicable. 
vouchers  for  administrative  expenses  shall  be  submitted  to 
uie  Home  Office  for  disbursement.  Non-administrative 
expenses  shall  be  submitted  to  the  proper  Regional  Office  for 


reimbursement  and  administrative  expenses  shall  be  sub- 
mitted to  the  Home  Office  for  reimbursement. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  May  9, 
1938. 

f  SEAL  ]  R.  L.  Naglk,  Secretary. 

|F.  R.  Doc.  38-1345;  Piled.  May  11.  1938;  10:50  a.  m.  ) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C,  on  the  7th  day 
of  May,  A.  D.  1938. 

Ccmmissioners  Garland  S.  Ferguson.  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  31651 

In  THE  Matter  of  Frank  Spors,  Trading  as  Spors  Company 

ORDER    APPOINTING    EXAMINER    AND    FIXING    TIMK    AND    PLACE    FOE 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717- 
15  U.  S.  C.  A..  Section  41 1, 

It  is  ordered.  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
10  pel  form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday.  May  31.  1938.  at  ten  o'clock  In 
the  forenoon  of  that  day  (central  standard  time)  In  Room 
308.  United  States  Court  House.  Minneapolis.  Minnesota. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  te&timony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

^SEALl  Otis  B.  Johnson.  Secretary. 

(P.  R.  Doc. 38-1340,  Filed,  May  11, 1938;  10:01  a.m.) 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Wa.shington,  D.  C,  on  the  7th  day 
of  May,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Cfharles 
H.  March.  EwIn  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  3240  ] 

In  the  Matter  of  Harland  L.  Herb.   Trading  as  National 
Scientific  Products  Company 

ORDER    APPOINTING    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat  717- 
15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday.  May  24.  1938.  at  nine  o'clock 
In  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
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take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  wiU  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[g,^]  Otis  B.  Johnson,  Secretary. 

|F.R  Doc  3»-1341;  Piled.  May  11. 1938;  10:01*.  m.| 
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take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[gj^]  Otis  B.  Johnson.  Secretary. 

IP.  R.  Doc.  3»-1343;  PUed.  May  11,  1938:  10:02  a.  ml 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held  ! 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  7th  day 
of  May.  A.  D.  1938.  _.      , 

Commissioners  Garland  S.  Ferguson.  Chairman:  Charles 
H.  March.  Ewin  L.  Davis.  Wilham  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3261] 

IN  THi  Matter  or  Cornkliits  P.  Van  Schaack.  Jr..  Trading  as 
THE  Ink  Company  or  America  and  Pioneer  Advertising 
Company 

ORDER    APPOINTINO    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi- 
mony, and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  <38  Stat.  717:  15 
U.  S.  C.  A..  Section  41). 

Jt  is  ordered.  That  Arthur  F.  Thomas,  an  exammer  of  this 
Commission,  be  and  he  hereby  is  designated  and  appomted  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking  of  testimony  m  this 
proceeding  begin  on  Friday,  May  20.  1938.  at  nine  o'clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  Room 
1123   New  Post  Office  Building.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

jg^j^,  Otis  B.  Johnson.  Secretory. 

IP  R  Doc  3»-1342;  Piled,  May  11. 1938:  10:01  a.  m  | 


United  States  of  America— Before  Federal  Trade 
Commission 
At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  7th  day 

of  May.  A.  D.  1938. 

Commissioners  Garland  S.  Ferguson.  Chairman:  Charles 
H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

1  Docket  No.  3356 1 

In  the  Matter  of  Hild  Floor  Machine  Company 

ORDER    APPOINTING    EXAMINER    AND    SETTING    TIME    AND   PLACE    FOR 

TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi- 
mony, and  pursuant  to  authority  vested  in  the  Federal  Ttade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15  U.  S. 

C.  A.,  Section  41).  . 

It  is  ordered.  That  Arthur  F.  Thomas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law : 

It  is  further  ordered.  That  the  taking  of  testimony  m  this 
proceeding  begin  on  Saturday.  June  4,  1938.  at  nine  oclock 
in  the  forenoon  of  that  day  (central  standard  time)  in  Room 
1123  New  Post  Office  Building.  Chicago.  Illmois. 
j  Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  wiU  then  close  the  case  and  make  his  report. 
By  the  Commission. 

(gg^Ll  '     Otis  B.  Johnson.  Secretarj/. 

[P.  R.  Doc.  38-1344;  PUed.  May  11,  1938;  10  02  a  m.) 


? 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  7th  day 

of  May.  A.  D.  1938.  ^^    , 

commissioners:  Garland  S.  Ferguson.  Chairman:  Charl^ 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No  3320] 

IN  THE  Matter  of  the  Kendall  Company,  a  Corporation. 
Trading  as  Baxter  b  Black 

0«DE»^APP0INTINC  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
^  TAKING  TESTIMONY 

•  This  matter  being  at  issue  and  ready  for  the  Uking  of 
testimony,  and  pursuant  to  authority  vested  ^n  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717. 
15  U.  S.  C.  A..  Section  41), 

Itis  ordered,  "mat  Arthur  F,  Thomas,  an  examiner  of  this 
commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  it  further  ordered.  That  the  taking  of  testimony  m  this 
nroce«ing  begin  on  Thursday.  May  26.  1938,  at  nine  o  clock 
InU^orenoon  of  that  day  (central  standard  time)  in  Room 
1123  New  Post  Office  Building,  Chicago.  IlUnois. 

upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mlss^n  the  examiner  is  directed  to  proceed  Immediately  to 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United   States  of   America— Before   the   Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  May.  A.  D.  1938. 

[Pile  No.  30-391 

In  the  Matter  of  Hugh  M.  Morris  and  Harold  S.  Schtht. 

Trustees.  Peoples  Ught  and  Power  Corporation 

notice  of  and  order  for  hearing 

An  application   pursuant  to  section   5   (d)   of  the  Public 

Utility  Holding  Company  Act  of  1935.  having  been  duly  fUed 

with  this  Commission  by  Hugh  M.  Morris  and  Harold  S 

Schutt   Trustees.  Peoples  Light  and  Power  Corporation,  lor 

an  order  declaring  that  such  trustees  have  ceased  to  be  a 

holding  company,  ^      w    w  ...  «« 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
May  26  1938  at  10:00  o'clock  In  the  forenoon  of  that  day 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  wiU  be  held.  At  such  hearing,  ^f'" /expect  oi 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  otner 
officer  or  officers  of  the  Commission  designated  by  it  for  tru^ 
purpose  shall  preside  at  the  hearings  in  such  matter^  itk 
officer  so  designated  to  preside  at  any  such  hearing  is  herew 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to  continue  or  postpone 
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said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
appLcant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  Investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  21.  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-1349;  Filed,  May  11,  1938,  12  16  p.  m.l 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  May,  A.  D.  1938.  

I  Piles  No  46^  100,  5«-I  I 

In  the  Matter  of  NY  PA  NJ  Utilities  Company.  Keystone 

Utilities,  Inc. 

notice  of  and  order   for  hearing 

Applications  pursuant  to  section  10  (a)  <1)  and  Rule  12D-1 
of  the  Public  Uiihty  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by  the  above-named 
parties:  and  It  appearing  that  the  hearings  on  such  applica- 
tions should  be  Joined  and  consolidated: 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
June  6,  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue.  NW.,  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingler  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  In  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  'O  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  31,  1938. 

The  matter  concerned  herewith  is  In  regard  to  an  applica- 
tion pursuant  to  Section  10  (a)  (1)  by  NY  PA  NJ  Utilities 
Company  to  acquire  from  its  wholly-owned  subsidiary.  Key- 
stone Utilities,  Inc.,  all  of  the  outstanding  capital  stock  of 
Bradford  Electric  Company  In  exchange  for  the  surrender  by 
it  of  all  the  common  stock  of  Keystone  Utilities.  Inc.  and  of 
a  demand  Income  note  In  the  amount  of  $1,693,560.85  and 
for  the  cancellation  by  It  of  an  open  account  indebtedness  of 
Keystone  Utilities.  Inc.  amounting  to  $5,174.19.  and  an  appli- 
cation pursuant  to  Rule  12I>-1  by  Keystone  Utilities,  Inc,  to 
sell  all  the  outstanding  capital  stock  of  Bradford  Electric 
Company  for  the  consideration  aforementioned. 

By  the  Commission. 

ls«AL]  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-1350:  Piled,  May  11, 1938:  12:16  p.m.) 


United  State$  of  America — Before  the  Seourtties 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  9th  day  of  May.  A.  D,  1938. 


[PUes No  43-111,47-22) 

In  the  Matter  of  Iowa  Power  and  Light  Company 

order  fixing  effective  date  of  declaration  regarding  issue 
and  sale  of  bonds  and  approving  acquisition  of  assets 

Iowa  Power  and  Light  Company,  a  subsidiary  of  a  regis- 
tered holding  company,  having  filed  a  declaration,  pursuant 
to  Section  7  of  the  Public  Utility  Holding  Company  Act  of 
1935,  regarding  the  issue  and  sale,  at  private  sale,  of  $5,700,000 
principal  amoimt  of  its  First  Mortgage  Bonds,  4%  Series  due 
1968:  said  Iowa  Power  and  Light  Company  also  having  filed 
an  application,  pursuant  to  Section  10  of  the  Act,  for  ap- 
proval of  the  acquisition  by  it  of  the  properties  and  assets  of 
its  subsidiary,  Des  Moines  Gas  Company; 

Hearings  on  said  declaration  and  application  having  been 
held  after  appropriate  notice;  the  record  in  these  matters 
having  been  duly  considered;  and  the  Commission  having 
fUed  its  findings  herein; 

It  is  ordered.  That  such  declaration  be  and  become  effec- 
tive forthwith,  on  condition,  however,  that  the  issue  and 
sale  of  the  aforesaid  bonds  shall  be  effected  in  substantial 
compliance  with  the  terms  and  conditions  set  forth  in,  and 
for  the  purposes  represented  by,  said  declaration: 

It  is  further  ordered.  That  such  acquisition  by  Iowa  Power 
and  Light  Company  of  the  properties  and  assets  of  Des 
Moines  Gas  Company  in  accordance  with  the  terms  and 
conditions  set  forth  in.  and  for  the  purposes  represented  by 
said  application,  be  and  the  same  hereby  is  approved. 

By  the  Commission. 

LsEALl  Francis  P.  Brassor,  Secretary. 

IF  R  Doc.  38   1351;  Filed.  May  11.  1938;  12:16p  m  I 
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No.  94 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

placing  certain  land  under  the  control  and  jurisdiction  of 
the  secretary  of  the  treasury 

Alaska 

By  virtue  of  the  authority  vested  in  me  as  President  of  the 
United  States  it  Is  ordered  that  Block  27,  in  the  Townsite  of 
Anchorage.  Alaska,  be,  and  it  is  hereby,  placed  under  the  con- 
trol and  jurisdiction  of  the  Secretary  of  the  Treasury  for  use 
as  a  site  for  Federal  buildings. 

Franklin  D  Roosevelt 
The  White  House, 

May  11.  1938. 

I  No.  7885) 
|P.R  Doc  38-1368;  PUed,  May  12,  1938;  ll:0«a.  m.) 


TREASl'RY  DEPARTMENT. 

Bureau  of  Customs. 

|T.D.  49559] 

Customs  Regulations  Amended — ^Marks  of  Rank  of  Customs 

Patrol  Inspectors 

To  Collectors  of  Customs  and  Others  Concerned: 

1.  The  following  changes  of  designation  have  been  made 
In  the  Customs  Patrol  Service: 

Captain,  U.  8.  Customs  Patrol — in  lieu  of  Chief  Customs 
Patrol  Inspector. 

Lieutenant,  U.  S.  Customs  Patrol — In  lieu  of  Assistant  to 
Chief  Customs  Patrol  Inspector. 

Sergeant,  U.  S.  Customs  Patrol — in  lieu  of  2^ne  Sergeant. 

Corporal.  U.  S.  Customs  Patrol — in  lieu  of  Patrol  Unit 
Leader. 

2.  In  view  of  the  foregoing  changes  and  of  the  transfer 
of  the  Customs  Patrol  Service  to  the  Customs  Agency 
Service    (T.   D.   48481),  Article    1326    (g)    of   the   Customs 
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Regulations  of  1937  Is  hereby  amended  by  deleting  those 
portions  thereof  entitled  "Marks  of  Rank— Patrol  unit 
leader",  "Same— Assistant  to  chief  customs  patrol  inspcc- 
t  r".  "Same— Chief  customs  patrol  inspector",  and  substi- 
tuting therefor  the  following  language: 

Marks  of  Ran)o— Captain.— Tko  gold  bars,  metaJ  pin-on 
type,  approximately  V2  Inches  in  length  and  %  inch  In 
width  with  %  inch  space  between,  worn  across  shoulder  strap 

1  Inch  above  seam. 

Same— Lieutenant.— One  silver  bar.  metal  pin-on  type,  ap- 
proximately 1 V2  inches  in  length  and  %  inch  in  width,  worn 
across  shoulder  strap  1  inch  above  seam. 

Same—Sergeant  —Three  chevrons,  navy  blue.  V-shaped, 
arms  2'2  inches  in  length,  five-sixteenths  inch  in  width, 
worn  on  outer  half  of  right  sleeve,  center  point  up  midway 
between  elbow  and  top  of  sleeve,  stitched  to  sleeve  with  white 

silk  thread. 

Same— Corporal— Tv:o  chevrons,  navy  blue.  V-shaped, 
arms  2»'2  Inche."?  in  length,  five-sixteenths  inch  in  width, 
worn  on  outer  half  of  right  sleeve,  center  point  up  midway 
between  elbow  and  top  of  sleeve,  stitched  to  sleeve  with  white 
silk  thread. 

All  ranks  of  Customs  Patrol  Officers  are  authorized  to  wear 
embroidered  silver  stars  approximately  ^a  inch  in  diameter 
on  the  left  cuff  of  blouses  and  one  inch  above  the  cuff  on 
shirts,  one  of  such  stars  to  be  worn  for  each  three  years 
of  service  completed  in  the  Customs  Service.  For  each  nine 
years  of  service  completed  in  the  Customs  Service,  one  em- 
broidered gold  star  of  the  same  diameter  and  in  the  same  lo- 
cation on  the  left  sleeve  as  the  silver  stars,  may  be  worn  in 
lieu  of  three  silver  stars.  _^ 

J.  H.  MOYLE. 

"  Commissioner  of  Customs. 


This  Treasury  Decision  is  promulgated  under  the  authority 
contained  in  section  3447,  Revised  Statutes. 

[gj^j  OUY  T.  HZLVERINC, 

Commissioner  of  Internal  Reventu. 
Approved  May  10.  1938. 

ROSWELL  MagILL, 

Acting  Secretary  of  the  Treasury. 
(P.  R.  Doc.  3ft- 1381:  Piled.  May  12. 1938;  13  36  p  m  ) 


IsealJ 


^*' Approved  May  7.  1938. 

—        Stefhew  B.  Oiwbows,  "^ 


Acting  Secretary  of  the  Treasury. 
IP.  R.  Doc.  38-1362;  FUed.  May  12,  1938:  12.36  p.m. 


WAR  DEPARTMENT. 

Modification  of  Regulations  to  Govern  the  Use  and  Navi- 
gation OF  Thimble  Sho.\l  Channel,  Norfolk  Harbor, 
Virginia 

Paragraph  1  of  the  rules  and  regulations  to  govern  the 
use  and  navigation  of  Thimble  Shoal  Channel.  Norfolk 
Harbor,  Virginia,  approved  by  the  Secretary  of  War  Febru- 
ary 15,  1933,  is  hereby  modified  to  read  as  follows: 

"1.  The  use  and  navigation  of  Thimble  Shoal  Channel  is 
hereby  restricted  to  all  vessels,  tows  or  other  watercralt 
drawing  20  feet  or  more  at  the  time  of  navigating  the  chan- 
nel: Provided.  That  this  restriction  shall  not  apply  to  passen- 
ger-carrying vessels." 


Bureau  of  Internal  Revenue. 

[T.D.  4803] 

Manufacturers  or  Tobacco 

PENALTY  ANT)  rORFETrtTRE  FOR  REMOVING  OR   CONCEALING  ARTICLES 
WITH   INTENT   TO   DEFRAUD 

Regulations  No.  8,  relating  to  the  taxes  on  tobacco,  snuff, 
cigars,  and  cigarettes,  also  on  cigarette  papers  and  tubes 
and  purchase  and  sale  of  leaf  tobacco,  amended 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Regulations  No.  8.  as  revised  and  approved  November  12. 
1934.  are  amended,  as  follows: 

Chapter  V.  entitled  "Manufacturers  of  Tobacco",  is 
amended  by  striking  out  the  citation  "Sec.  3244  (R.  S..  Sub- 
sec  9.  as  amended>"  for  the  first  sentence  of  the  laws  printed 
immediately  preceding  article  33.  and  substituting  fn  lieu 
thereof  the  citation  "Sec.  69  (Act  of  August  27,  1894)  ".  Chap- 
ter V  is  amended  further  by  striking  out  the  citation  "Sec. 
69  (Act  of  August  27,  1894)"  appearing  in  the  first  line  of  the 
second  sentence  of  the  laws  printed  immediatley  preceding 
article  33. 

Article  169  is  amended  by  striking  out  the  words  "fine  or 
penalty  of  not  more  than  $500"  appearing  at  the  end  of  the 
second  sentence  thereof,  and  inserting  in  beu  thereof  the 
words  "fine  of  not  more  than  $5,000.  or  be  imprisoned  for 
rot  more  than  three  years,  or  both".  Article  169  is  further 
amended  by  striking  out  the  citation  "(Sec.  3450.  R.  S.)" 
at  the  end  of  the  article  and  substituting  therefor  the  clta- 
tjon  "(Sec.  3450,  R.  S.,  as  amended.)". 


Approved.  April  29,  1938. 
[seal] 


Harry  H.  Woodring, 

Secretary  of  War. 


,   [P.  R.  Doc.  38-1355;  Filed.  May  12. 1938;  8  43  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR.  ! 

General  Land  Office. 

[Circular  No.  1368al 
ClTLTIVATlON    REQUIREMENTS     ELIMINATED     AS    TO    CERTAIN 

Homesteads 

May  4,  1938. 

.1.  Statutory  Authority.— The  act  of  March  31.  1938  (Pub- 
lic No.  454 — 75th  Congress) .  amended  the  act  of  August  19. 
1935  (49  Stat.  659),  so  as  to  extend  its  provisions  to  applica- 
tions made  prior  to  February  5,  1935.  As  amended  the  act 
provides  that,  with  certain  specified  exceptions,  described  in 
paragraph  3  hereof,  the  provisions  of  the  homestead  laws 
requiring  cultivation  of  the  land  entered  shall  not  be  appli- 
cable to  existing  homestead  entries  made  prior  to  February 
5,  1935.  or  thereafter  if  based  upon  valid  settlement  or  appli- 
cation made  prior  to  said  date,  and  no  patent  shall  be 
withheld  for  failure  to  cultivate  such  lands. 

2.  Proofs  Not  To  Be  Rejected  For  Failure  To  Show  Cidti- 
vaticm.—ln  all  cases  where  said  acts  apply,  no  proof  shall 
be  rejected  solely  for  failure  to  show  that  the  cultivation 
requirements   of  the  homestead  laws  have   been  compLed 

with.  ..^    ,       J  „e 

3  Entries  To  Which  Law  Does  Not  Apply.— The  law  does 
not  apply  to  homestead  entries  made  subject  to  the  provi- 
sions of  the  act  of  June  17.  1902  (32  Stat.  388).  and  amend- 
ments thereof,  known  as  the  reclamation  law;  or  under  the 
act  of  June  11.  1906  (34  Stat.  233) ,  and  amendments  thereof, 
known  as  the  law  providing  for  entry  of  agricultural  lands 
within  national  forests;  or  to  homestead  entries  in  the  Terri- 
tory of  Alaska. 

Fred  W    Johnson, 
•  "^  ~  -t-T-  Commissioner. 

Approved,  May  4,  1938. 

Oscar  L.  Chapman.  | 

Assistant  Secretary. 

..-  fP.  R.  Doc.  8«-l»57;  PUed.  May  12. 1938:  9:48  a.  m  1 
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DEPARTMENT  OF  AGRICULTURE. 
Bureau  of  Animal  Industry. 

[Amendment  1  to  B.  A.  I.  Order  363) 

Releasing  From  Quarantine  the  Remainder  of  Polk  County 
AND  A  Portion  of  Osceola  County.  Florida 

amendment    I    to   rule    1,   REVISION    36,  TO   PREVENT   THE   SPREAD 
OF  SPLENETIC  OR  TICK  FEVER   IN  CATTLE 

Effective  on  and  after  May  16.   1938 

The  fact  has  been  determined  by  the  Secretary  of  Agri- 
culture and  notice  is  hereby  given  that  the  contagious  and 
infectious  disease  known  as  splenetic  or  tick  fever  no  longer 
exists  in  cattle  in  that  part  of  Polk  County  now  under 
quarantine,  and  that  part  of  Osceola  County  lying  west 
and  south  of  State  Roads  29  and  24,  in  the  State  of  Florida. 

Now,  therefore  I,  H.  A.  Wallace.  Secrctai-y  of  Agri- 
culture, under  authority  conferred  by  law,  do  hereby  revoke 
the  quarantine  heretofore  established  in  Polk  County,  and 
that  part  of  O^eola  County  lying  west  and  south  of  State 
Roads  29  and  24,  in  the  State  of  Florida,  by  B.  A.  I.  Order 
363,  issued  on  November  16,  1937,  and  effective  December  1, 
1937,  said  revocation  to  take  effect  on  May  16,  1938.  and 
said  B.  A.  I.  Order  363  is  hereby  amended  accordingly. 

This  amendment,  for  purposes  of  identification,  is  desig- 
nated as  Amendment  1  to  B.  A.  I.  Order  363. 

Done  in  the  City  of  Washington  this  12th  day  of  May 
1938. 

Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL J  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(P.  R.  Doc  38  1360;  Piled.  May  12,  1938:  12:25  p   m  ) 


FARM  CREDIT  ADMINISTRATION. 

(PCA  911 

Approval  of  Special   Interest   Rates  on  Certain   Federal 

Land  Bank  Loans 

Whereas,  the  Federal  Farm  Loan  Act,  as  amended  tl2  U.  S. 
C.  S  771  (Second)],  provides  that,  except  with  the  approval 
of  the  Governor  of  the  F.irm  Credit  Administration,  the  in- 
terest rate  on  first  mortgage  loans  made  by  Federal  land 
banks  through  national  farm  loan  associations  may  not  ex- 
ceed by  more  than  1  per  centum  per  annum  the  interest 
rate  in  the  last  series  of  farm  loan  bonds  issued  by  the 
land  bank  making  the  loan ;  and 

Whereas,  the  same  Act  112  U.  S.  C.  5  723  (b)  1  provides 
that  the  interest  rate  on  direct  loans  made  at  any  time  by 
any  Federal  land  bank  shall  be  one-half  of  1  per  centum 
per  annum  in  excess  of  the  interest  rate  charged  to  bor- 
rowers on  mortgage  loans  made  at  such  time  by  the  bank 
through  national  farm  loan  associations;  and 

Whereas,  §  25  (b)  of  the  Farm  Credit  Act  of  1937  pro- 
vides that  the  interest  rate  on  loans  made  thereunder  through 
national  farm  loan  associations,  the  capital  .stock  of  which 
IS  unpaired,  shall  be  one-fourth  of  1  per  centum  per  annum 
less  than  the  interest  rate  provided  at  such  time  for  direct 
loans,  subject  to  being  later  reduced  one-fourth  of  1  per 
centum  per  annum  pursuant  to  subsection  "Second"  of  said 
i  25  (b) :  and 

Whereas,  to  provide  toward  the  extra  cost  to  the  bank  dur- 
ing the  term  of  Federal  land  bank  loans  secured  by  mortgages 
on  certain  properties,  it  is  desired  to  approve  an  interest  rate 
one-half  of  1  p>er  centum  per  annum  in  excess  of  that  which 
^ould  be  chargeable  under  the  foregoing  provisions  of  law 
except  for  such  approval: 

Now,  therefore,  for  Federal  land  bank  loans  secured  by 
first  mortgages  on  the  following  farm  property  in  the  con- 
tinental United  States: 


(A)  Land  that  is  employed  primarily  in  the  production  of 
naval  stores  as  defined  by  §  2  of  the  Naval  Stores  Act  [7 
U.  S.  C.  S  92]; 

(B)  Land  used  for  the  raising  of  livestock.  In  estimating 
the  earning  power  and  in  establishing  the  value  of  which 
leases  or  permits  for  the  use  of  other  lands  were  taken  into 
consideration  and  were  a  factor  in  determining  the  amount 
of  the  loan;  and 

(C)  A  farm  property,  a  substantial  part  of  the  earnings 
from  which  is  from  orchard  crops; 

Approval  is  hereby  given  to  the  following  intere.st  rates: 

(1)  F\)r  loans  through  national  farm  loan  associations, 
1  and  one-half  per  centum  per  annum  in  excess  of  the  in- 
terest rate  in  the  last  series  of  consolidated  Federal  farm 
lean  bonds,  such  interest  rate  not  to  exceed  6  per  centum 
per  annum: 

(2)  For  direct  loans,  one-half  of  1  per  centum  per  annum 
in  excess  of  the  interest  rate  approved  for  loans  through 
national  farm  loan  associations  under  cD  preceding;  and 

(3)  For  loans  under  s  25  <b)  of  the  Farm  Credit  Act  of 
1937  through  national  farm  loan  associations,  the  capital 
stock  of  which  is  impaired,  one-fourth  of  1  per  centum  per 
annum  less  than  the  interest  rate  approved  for  direct  loans 
under  (2)  preceding. 

Farm  Credit  Administration  Order  No.  188.  dated  May  13, 
1937.  is  hereby  revoked. 

In  witness  whereof.  I  have  hereunto  affixed  my  signature 
on  this  12th  day  of  May  1938. 

LsEALl  w.  I.  Myers. 

Govem^jr.  Farm  Credit  Administration. 
|PR.  Doc,  38-1359;  Piled,  May  12,  1938;  12:11  p.m.) 


NATIONAL  LABOR  RELATIONS  BOARD. 

United  States  of  America — Before  the  National 
Labor  Relations  Board 

Order  Changing  Territories 
iowa  placed  in  18th  region 

By  virtue  of  the  authority  vested  in  it  by  the  National 
Labor  Relations  Act,  approved  July  5,  1935.  and  Article  I. 
Section  3  of  the  National  Labor  Relations  Board  Rules  and 
Regulations — Series  1,  as  amended,  the  National  Labor  Rela- 
tions Boaid  hereby  transfers  the  State  of  Iowa,  which  by 
order  of  September  17.  1935  was  placed  in  the  13th  Region, 
from  such  13th  Region  and  places  it  in  the  18th  Region,  this 
change  to  take  effect  on  May  16,  1938. 

Dated  Washington.  D.  C.  May  10,  1938. 

By  direction  of  the  Board. 

tSEALl  Nathan  Witt,  Secretary. 

|F.R  Doc  38-1356:  Piled.  May  12,  1938;  9:43  a.m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  12th  day  of  May.  A.  D.  1938. 

[Pile  No.  31-432] 

In  the  Matter  of  Edison  Light  and  Power  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  2  (a)  (8)  of  the 
Public  Utility  Holding  Company  Act  of  1935.  having  been 
duly  filed  with  this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  25.  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building,  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.    On  such  day  the  hearlng- 
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room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Richard  Townsend  or  any 
other  officer  or  ofBcers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat- 
ter The  officer  so  designated  to  preside  at  any  such  hear- 
ing Is  hereby  authorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from  time  to  time  or  to 
a  date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  Investors  or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  20,  1938. 

The  matter  concerned  herewith  is  In  regard  to  an  applica- 
tion by  Edison  Light  and  Power  Company  for  an  order  under 
Section  2  (a)  (8)  of  the  Pubbc  Utility  Holding  Company  Act 
of  1935  declaring  the  applicant  and  its  subsidiaries  not  to  be 
subsidiaries  of  the  following  registered  holding  companies 
described  in  the  application  as  follows: 

NY  PA  NJ  Utilities  Company. 
902  Market  Street. 
Wilmington,  Delaware. 

Associated  Gas  &  Electric  Corporation, 
902  Market  Street, 
Wilmington.  Delaware. 

Associated  Gas  &  Electric  Company, 
123  South  Cayuga  Street, 
Ithaca.  New  York. 


By  the  Commission. 

I  SEAL  1 


Francis  P.  Brassor.  Secretary. 


I  P.  R.  Doc.  38-1363.  Filed.  May  12,  1938;  12:42  p.  m. 


mlt  the  filing  of  said  amendment;  and  It  now  appearing 
that  said  joint  hearing  should  be  reconvened; 

It  is  ordered.  That  said  hearing  be  reconvened  on  May  IB. 
1938  at  ten  o'clock  m  the  forenoon  of  that  day.  at  the  Secur- 
ities and  Exchange  Building.  1778  Pennsylvania  Avenue. 
N  W  Washington.  D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the  room  where  sucn 
hearing  will  be  held.  At  such  hearing  cause  shall  be  shown 
why  the  declaration  Involved  therein  shall  become  effective. 

Notice  of  such  hearing  is  hereby  given  to  the  parties  In- 
volved herein  and  to  any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers. 

By  the  Commission. 


(seal! 


J^ANCis  P.  Brassor,  Secretary. 


(P.  R.  Doc.  38-1364;  Piled.  May  12. 1938;  12  42  p.  m. 
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United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C 
on  the  11th  day  of  May.  A.  D.  1938. 

I  File  Nos.  43-103,  47-19 1 

In  the  Matter  of  Republic  Electric  Power  Corporation 

notice  or  and  order  for  reconvening  of  hearing 

Republic  Electric  Power  Corporation,  a  registered  holding 
company,  having  heretofore  filed  a  declaration,  pursuant  to 
Section  7  of  the  Public  Utility  Holding  Company  Act  of  1935. 
and  an  application,  pursuant  to  Section  10  of  the  Act,  with 
respect  to  certain  preliminary  transactions  involved  in  its 
proposed  plan  of  simplification,  whereby  it  and  all  of  its 
subsidiaries  are  to  be  merged  into  a  single  operating  com- 
pany:  an  amendment  to  such  declaration  and  application 
having  now  been  filed  by  said  Republic  Electric  Power  Cor- 
poration, broadening  the  scope  and  extent  of  such  declara- 
tion and  application  <1)  by  including  therein  certain  addi- 
tional transactions  necessary  to  consummate  its  proposed 
plan   of  simplification,   »2)    by  making  certain  of  its  sub- 
sidiaries, namely.  Southern  Oregon  Gas  Corporation.  Cali- 
fornia Utilities  Company,  Needles  Gas  and  Electric  Company, 
Weaverville  Electric  Company  and  Republic  Mutual  Service 
Company,  parties  to  such  declaration  and  application,  as 
amended,  and   <3)   by  requesting  appropriate  orders  under 
Sections  7.  10.  II  (e),  12  (c),  12  (d)  and  12  (f)  of  the  Act; 

Hearings  having  been  held  jointly  on  such  declaration 
and  application,  prior  to  the  filing  of  the  amendment  de- 
scribed above:  said  hearings  having  been  continued  at  the 
request  of  said  Republic  Electric  Power  Corporation  to  per- 


PRESIDENT  OF  THE  IMTED  STATES. 

Talladega  National  Forest— Alabama 
By  the  President  of  the  United  States  of  America 
A  proclamation  |k 

WHEREAS  certain  lands  adjacent  to  the  Talladega  Na- 
tional Forest,  in  the  State  of  Alabama,  have  been  acquired 
or  are  in  process  of  acquisition  by  the  United  States  through 
the  Farm  Security  Administration  or  its  predecessors  under 
authority  of  the  National  Industrial  Recovery  Act,  approved 
June  16.  1933  (48  Stat.  195>.  and  the  Emergency  Rehef  Ap- 
propriation Act  of   1935,   approved   April   8.   1935   (49  Stat. 

115> ;  and  . ,    , 

WHEREAS  it  appears  that  the  said  lands  are  suitable  for 
national-forest  purposes  and  that  it  would  be  in  the  public 
interest  to  reserve  such  lands  as  part  of  the  said  Talladega 
National  Forest :  _,,  ^ 

NOW.     THEREFORE.    I.    FRANKLIN    D.    ROOSEVELT. 
President  of  the  United  States  of  America,  under  and  by  vir- 
tue of  the  power  vested  in  me  by  section  24  of  the  act  of  March 
3   1891  26  Stat.  1095.  1103,  as  amended  (U.  S.  C.  title  16,  sec. 
471).  the  act  of  June  4.  1897.  30  Stat.  34,  36  (U.  S.  C.  title  16. 
sec.  473).  the  said  National  Industrial  Recovery  Act.  and  the 
said  Emergency  Relief  Appropriation  Act  of  1935,  do  proclaim 
that  there  are  hereby  reserved  and  set  apart  as  an  addition 
to  the  Talladega  National  Forest  all  lands  which  have  been 
acquired  or  which  are  in  course  of  acquisition  by  the  United 
States  through  the  Farm  Security  Administration  or  its  pred- 
ecessors within  the   area   shown  on  the  diagram  attached 
hereto '  and  made  a  part  hereof  under  authority  of  the  said 
National  Industrial  Recovery  Act  and  the  said  Emergency 
Relief  Appropriation  Act  of  1935,  and  further,  that  all  lands 
therein   which   may  hereafter  be   acquired   by   the   United 
States  under  authority  of  the  act  of  March  1.  1911.  ch.  186. 
36  Stat   961  (U.  S.  C.  title  16.  sec.  521).  as  amended  by  the 
act  of  June  7.  1924.  ch.  348.  43  Stat.  653   <U.  S.  C,  title  16. 
sec.  515).  shall,  upon  their  acquisition,  be  reserved  and  ad- 
ministered as  part  of  the  Talladega  National  Forest. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  Stales  to  be  affixed. 

DONE  at  the  City  of  Washington  this  eleventh  day  of  May 
in  the  year  of  our  Lord  nineteen  hundred  and  thirty- 
[SEALl     eight,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty-second. 

Prankltn  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2285] 

(P  R  Doc  38-1378;  Piled,  May  13. 1938;  ia:lBp.m.l 
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This  diagram  accompanies  Proclamation  No.  2285  which  appears  on  Page  928. 


'  See  Page  939. 


WAR  DEPARTMENT. 

Special  Regulations  To  Govern  the  Operation  of  Draw- 
bridges Over  the  Black  River.  Wisconsin 

Supplemental  to  rules  and  regulations  to  govern  the  op- 
eration of  the  drawbridges  crossing  tfw  Mississippi  River 
and  all  its  navigable  tributaries  and  outlets. 

the  law 

The  River  and  Harbor  Act  of  August  18,  1894.  contains 
the  following  section: 

[Here  follows,  in  the  original  document,  the  text  of  Sec- 
tion 5  of  the  River  and  Harbor  Act  of  August  18.  1894 
'28  Stat.  362) .  which  may  be  found  at  3  F.  R.  892.] 

the  regulations 

In  pursuance  of  the  foregoing  law.  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  draw- 
oridges  over  Black  River.  Wisconsin. 

1.  The  owners  of.  or  agencies  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in  constant  attendance 
at  the  above-mentioned  bridges. 

2.  Whenever  a  vessel  unable  to  pass  under  a  closed  bridge 
aesires  to  pass  through  the  draw,  at  least  24  hours'  advance 
notice  of  the  time  the  opening  is  required  shall  be  given  to 


the  authorized  representative  of  the  owner  of,  or  agency  con- 
trolling, the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa- 
tive of  the  owner  of.  or  agency  controlling,  the  bridge,  in  com- 
pliance therewith,  shall  arrange  for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice  for  the  passage  of  the 
vessel. 

4.  The  owners  of.  or  agencies  controlling,  the  bridges  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridges  in  a  manner  that  it  can  easily  be 
read  at  any  time  a  copy  of  these  regulations,  together  with  a 
notice  stating  exactly  how  the  representatives  specified  in 
paragraph  2  may  be  reached. 

5.  The  operating  machinery  of  the  draws  shall  be  main- 
tained in  a  serviceable  condition,  and  the  draws  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect  and  be  in  force  on  and 
after  the  date  of  approval  hereof,  and  shall  supersede  any 
provisions  heretofore  made  to  govern  the  operation  of  the 
above-named  bridges. 

Approved  April  29,  1938. 

tsEALl  Harry  H.  Woodring, 

Secretary  of  War. 

IF. B. Doc. 38-1389;  PUed. May  13. 1938;  9:41  a.m.) 
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Rvus  AJiB  Rmui^txoma  To  Govum  ihx  Hicuway  Bridge  ; 
Across  Brandywine  River,  at  Seventh  Street,  Wilming- 
joN,  Delaware  | 

i  THE   LAW  I 

The  River  and  Harbor  Act  of  August  18.  1894.  contains  ' 
the  following  section: 

[Here  follows,  in  the  origijial  document,  the  text  of  Sec- 
tion 6  of  the  River  and  Harbor  Act  of  August  18.  1894  (28 
Stat.  362) ,  which  may  he  found  at  3  F.  R.  892.^ 

I  THE    REGULATIONS 

In  pursvfance  of  the  foregoing  law.  the  following  regulations 
are  prescribed  to  govern  the  operation  of  the  highway  bridge 
across  the  Brandywine  River  at  Seventh  Street.  Wilmington.  I 
Delaware.  -^^ 

1.  The  owner  of.  or  agency  controlling  the  bridge  shall 
provide  the  appliances  and  the  personnel  necessary  for  the 
safe,  prompt  and  efficient  opening  of  the  draw  at  any  time 
during  the  day  or  night  for  the  passage  of  any  vessel  or  other 
water  craft  which  cannot  pass  under  the  closed  draw,  when 
the  following  signal  is  received: 

Three  (3)  blasts  of  a  whistle  or  horn. 

When  the  draw  of  the  bridge  can  be  opened  immediately,  ^ 
the  draw  tender  shall  reply  by: 

Two  (2)  blasts  of  a  whistle  or  horn. 

When  the  draw  of  the  bridge  cannot  be  opened  immedi- 
ately, or  when  the  bridge  is  open  and  is  to  be  closed  immedi- 
ately, the  draw  tender  shall  reply  by: 

One  (1)  blast  of  a  whistle  or  horn. 

2.  Vehicles  shall  not  be  stopped  on  the  draw  span,  in  such 
manner  as  to  delay  the  operation  of  the  draw  except  in  case 
of  urgent  necessity,  nor  shall  vessels  be  moored  to  the  bridge 
fenders  or  so  maneuvered  as  to  unnecessarily  hinder  or  delay 
the  closing  of  the  draw,  but  all  passage  over,  through,  or  under 
the  bridge  shall  be  prompt  to  avoid  delay  to  either  land  or 
water  traffic. 

3.  The  owner  of.  or  agency  controlling,  the  bridge  shall  pro- 
vide and  keep  in  good  legible  condition  two  board  gauges 
painted  white  with  black  figures  not  less  than  6  inches  high, 
to  indicate  the  head  room  clearance  under  the  closed  span 
at  all  stages  of  the  tide.  These  gauges  shall  be  so  placed 
on  the  ends  of  the  draw  span  fenders  that  they  will  be  plainly 
visible  to  the  navigators  of  a  vessel  approaching  the  bridge 
from  either  direction. 

4.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  May  15,  1938. 

Approved  April  29.  1938. 

[gg^j  Harry  H.  Woodring. 

Secretary  of  War. 

IF  R  Doc.  38-1371.  Filed.  May  13. 1938:  9:42  a  m] 


drawbridges  which  are  now  or  which  may  hereafter  be  con- 
structed across  the  Minnesota  River  between  its  mouth  and 
Le  Sueur,  Minnesota. 

1.  The  owners  of,  or  agencies  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in  constant  attendance 
at  the  above-mentioned  bridges. 

2.  Whenever  a  vessel  unable  to  pass  under  a  closed  bridge 
desires  to  pass  through  the  draw,  at  least  24  hours'  advance 
notice  of  the  time  the  opening  is  required  shall  be  given  to 
the  authorized  representative  of  the  owner  of.  or  agency 
controlling,  the  bridge. 

3.  Upon  receipt  of  such  notice,  the  authorized  representa- 
tive of  the  owner  of.  or  agency  controlUng  the  bridge,  in 
compliance  therewith,  shall  arrange  for  the  prompt  opening 
of  the  draw  at  the  time  specified  in  the  notice  for  the  passage 
of  the  vessel. 

4.  The  owners  of,  or  agencies  controlling  the  bridges  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridges  in  a  manner  that  it  can  easily 
be  read  at  any  time  a  copy  of  these  regulations,  together  with 
notices  stating  exactly  how  the  representatives  specified  in 
paragraph  2  may  be  reached. 

5.  The  operating  machinery  of  the  draws  shall  be  main- 
tained in  a  serviceable  condition,  and  the  draws  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof,  and  shall  supersede 
any  provisions  heretofore  made  to  govern  the  operation  of 
the  above-named  bridges. 

7  For  the  Minnesota  River.  Minnesota,  at  and  above  I* 
Sueur.  Minnesota,   no  special   or   general   regulations   sh^l 

apply.  t 

Approved  April  29.  1938. 
[siAL]  Harry  H.  Woodring. 

Secretary  of  War. 

[P.  R.  Doc.  38-1370;  PUed.  May  13.  1938;  9  ;42  a.  xn] 
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Special  RECtrLAnoNs  To  Govern  the  Operation  or  the 
Drawbridges  Crossing  the  Minnesota  River  Between 
Its  Mouth  and  Le  Sueur.  Minnesota 

SupjOemental  to  rules  and  regulations  to  govern  the  oper- 
ation of  the  drawbridges  crossing  the  Mississippi  River 
and  all  its  navigable  tributaries  and  outlets. 

THE  law 

The  River  and  Harbor  Act  of  August  18.  1894.  contains 
the  following  section: 

[Here  follows,  in  the  oripinal  document,  the  text  of  Sec- 
tion 5  of  the  River  and  Harbor  Act  of  August  18.  1894  (28 
Stat.  362),  which  may  be  found  at  3  F.  R.  892.] 

THE    regulations 

In  pursuance  of  the  foregoing  law.  the  following  special 
regulations  are  prescribed   to  govern   the  operation   of   all 


< 


DEPARTMENT  OF  THE  INTERIOR. 
National  Bituminous  Coal  Commission. 

[Docket  No.  70-FDI 
Order  in  the  Matter  of  a  Public  Hearing  for  the  Purpose 
of  Receiving  Evidence  to  Enable  the  Commission  to  De- 
termine Whether  Certain  Coals  in  the  State  of  Texas 
ARE  Subject  to  the  Provisions  of  the  Bituminous  Coal 
Act  of  1937.  and  for  the  Further  Purpose  or  Hearing 
Applications  for  Exemption  Provided  for  by  Order 
No.  28 

At  a  Regular  Session  of  the  National  Bituminous  Coal 
Commission  Held  at  its  Offices  in  Washington.  D.  C.  on  the 
11th  day  of  May.  1938. 

It  appearing  that  on  the  2(rth  day  of  October.  1937.  the 
Commission  entered  its  Order  No.  61  providing  for  a  pub- 
lic hearing  to  be  held  at  the  Adolphus  Hotel.  Dallas.  Texas, 
on  the  15th  day  of  November.  1937.  commencing  at  the  hour 
of  10:00  A.  M.  for  the  purpose  of  receiving  evidence  to  en- 
able the  Commission  to  determine  whether  certain  coals  in 
the  State  of  Texas  are  subject  to  the  provisions  of  the  Bitu- 
minous Coal  Act  of  1937.  and  for  the  further  purpose  of 
hearing  applications  for  certificates  of  exemption  as  provided 
for  by  Order  No.  28.  The  Commission  assigned  the  cause  to 
an  examiner  of  the  Commlslson  for  a  hearing  at  the  time 
and  place  designated  by  said  Order  No.  61;  and 

It  further  appearing  that  due  and  proper  notice  of  saia 
hearing  was  given  to  all  interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  Order  No.  61:  and  the 
evidence  being  adduced  and  being  submitted  to  thp  ex- 
aminer, the  examiner  filed  his  report  In  the  above  entltica 
matter  with  the  Secretary  of  the  Commission:  copies  oi 
which   were    thereafter   served   upon    interested   parties  m 


conformance   with  Rule   XXm  of  the  Rules   of   Practice 

and  Procedure  of  the  Commission.  The  examiner  filed  sep- 
arate reports  with  respect  to  the  applications  for  cert  ficates 
of  exemption  filed  pursuant  to  Order  No.  28  which  were 
heard  by  the  examiner  In  conjunction  with  the  hear.ng  in 
this  matter  and  which  have  been  treated  separately  by  the 
Commission.  More  than  fifteen  days  have  elapsed  since 
said  service,  and  no  except! ons  to  the  said  report  have  been 
filed  with  the  Commission;  and 

The  Commission  being  fully  advised  of  the  evidence  ad- 
duced at  the  hearing  as  the  same  is  contained  in  the  offi- 
cial transcripts  of  the  testimony  and  documentary  evi- 
dence filed  herein,  finds  that  the  proposed  findings  of  fact 
and  the  conclusions  submitted  by  the  examiner  are.  In  all 
respects,  true  and  correct,  and  the  same  are  hereby  adopted 
as  the  findings  of  fact  and  conclusions  of  the  Commission; 

Now.  therefore,  it  is  by  order  determined: 

1.  The  underlying  coal  in  the  counties  of  Anderson,  Atas- 
cosa, Bastrop.  Brazes.  Bu:leton.  Camp,  Cass.  Cherokee, 
Franklin.  Pi-ecstone.  Frio,  Gonzales,  Gregg,  Harrison.  Hender- 
son, Houston.  Karnes.  LaSalle,  Lee,  Leon,  McMullen.  Madison, 
Marlon.  Montgomery.  Morris.  Nacogdoches,  Panola,  Rains! 
Robertson,  Rufk.  Savine.  Shelby.  Smith.  T:tus.  Upshur.  Van 
Zandt.  Wilson.  Wood.  Zapata.  .Anjielina.  Bee.  Be.xar.  Bowie, 
Caldwell.  Delta.  DeWitt,  Duval.  Palls,  Fayr>tte  Gol;ad.  Grimes, 
Guadalupe.  Hopk.ns.  Hunt.  Jim  Hoeg.  Jim  Wells,  Kaufman! 
Lamar.  Lavaca.  Limestone.  Live  Oak,  Medina.  Milam.  Na- 
varro, Red  River.  San  Auensttne.  Starr.  Travis.  Trin:ty. 
Walker.  Washington,  and  Williamson,  in  the  State  of  Texas! 
is  lignite  within  the  meaning  of  Section  17  <h)  of  the  Bitumi- 
nous Coal  Act  of  1937.  and  is  therefore  exempted  from  the 
provisions  of  the  said  Act. 

2.  That  the  underlying  coal  in  the  coimties  of  Brown.  Cole- 
man. Ea^itland.  Jack.  Palo  Pmto.  Stephens.  Archer.  Brewster. 
CaUahan.  Clay.  Comanche.  Concho.  Erath,  Hamilton,  Hood, 
Kinney,  Lampasas.  McCulloch.  Maverick.  Mills.  Montague! 
Parker.  Presidio.  Runnels.  San  Saba.  Shackelford.  Taylor, 
Tbrockmorton.  Wise,  and  Young,  in  the  State  of  Texas,  is 
bituminous  coal  within  the  meaning  of  the  Bituminous  Coal 
Act  of  1937,  and  is  therefore  subject  to  the  provisions  of 
said  Act. 

3.  That  the  underlying  coal  in  the  counties  of  Dimmit, 
Uvalde,  Webb,  and  Zavala,  in  the  SUte  of  Texas,  is  bitu- 
minous coal  within  the  meaning  of  Section  17  tb>  and  is 
therefore  subject  to  the  provisions  of  said  Act.  In  these 
counties  in  which  the  line  of  demarcation  between  lif^nite  and 
bituminous  coal  area?  is  not  definitely  known,  the  lignite  if 
any.  in  said  counties  cannot  be  exempted  except  upon  appli- 
cation in  conformity  with  Order  No.  28  of  the  Commission. 

By  order  of  the  Commission. 
Dated  this  11th  day  of  May,  1938. 

Ls«ALl  Edgar  C.  Paris.  Jr., 

Acting  Secretary. 

(PR  Doc  38-1372;  Piled.  May  13, 1938;  9:47  a.m.] 


DEPARTMENT  OF  L.\BOR, 
Children's  Bureau. 


1/  iV.Ui  i  I 


Amendment  to  Rui.es  and  Regulations  for  Administration 
of  Parts  1.  2.  and  3  of  Title  V  of  the  Social  Security 
Act — Grants  to  States  for  Maternal  and  Child  Welfare 

May  11.  1938. 
By  virtue  of  and  pursuant  to  the  authority  contained  in 
Section  1102  of  the  Social  Security  Act  (Act  of  August  14 
1935;  49  Stat.  647;  42  U.  S.  C.  1302).  Sections  7,  10,  11.  11, 
the  first  paragraph  of  Section  19.  Sections  20  and  21  of  the 
Rules  and  Regulations  prescribed  on  January  20.  1938.  for 
the  administration  by  the  Children's  Bureau  of  Parts  1.  2. 
and  3  of  Title  V  of  the  said  Social  Security  Act  are  amended 
to  read  as  follows: 


Sec  7.  Private  funds. — Funds  obtained  from  private  sources 
which  are  made  fully  available  for  expenditure  under  the 
appioved  State  plan  may  be  included  in  the  computation  of 
he  extent  to  which  the  State  health  agency  proposes  to 
match  its  allotment  from  Fund  A,  But  on  and  after  July  I, 
1938,  this  shall  not  apply  to  funds  provided  by  private  agencies 
or  institutions  whose  facilities  are  to  be  used  in  carrying  out 
the  State  plan  under  arrangements  involving  compensation 
for  such  use  from  Federal,  State,  or  other  funds  brought 
within  the  plan.  Private  funds  shall  be  placed  on  deposit 
in  accordance  with  the  State  law,  but  if  there  is  no  State 
law  applicable  to  this  procedure,  the  funds  shall  be  deposited 
with  the  State  treasurer,  the  treasurer  of  a  political  sub- 
division, or  in  a  private  depository,  in  a  special  account  to 
the  credit  of  the  State  health  agency.  If  the  funds  are 
deposited  with  the  State  treasurer  or  the  treasurer  of  a 
political  subdivision,  the  certificate  of  the  treasurer  shall  be 
furnished  showing  the  deposit  of  such  funds  in  a  special  ac- 
count to  the  credit  of  the  State  health  agency.  If  the  funds 
are  placed  in  a  private  depository,  the  certificate  of  an  officer 
of  the  private  depository  shall  be  furnished  showing  the 
deposit  of  such  funds  in  a  special  account  to  the  credit  of  the 
State  health  agency.  (Sec.  1102.  49  Stat.  647,  42  U.  S.  C. 
1302;  Sec.  504.  49  Stat.  630,  42  U.  S.  C.  704.) 

Sec  10.  Quarterly  reports  of  activities. — Reports  prepared 
on  offic'al  forms  shall  be  submitted  by  the  executive  officer 
of  the  State  health  agency  to  the  Bureau  at  the  end  of  each 
quarter.  They  shall  contain  a  statement  of  the  activities 
conducted  by  the  State  health  agency  or  under  Its  super- 
vision in  cari-ying  out  the  State  plan.  Other  reports  shall  be 
furnished  from  time  to  time  as  required.  (Sec.  1102,  49 
Stat.  647.  42  U.  S.  C.  1302;  Sec.  503,  49  Stat.  630.  42  U.  S.  C. 
703.) 

Sec  11.  Quarterly  financial  reports;  adjustments. — ^Finan- 
cial reports  on  official  forms  shall  be  submitted  to  the  Bureau 
at  the  end  of  each  quarter.  The  Bureau  shall  determine 
the  amounts  of  adjustments  necessary  to  equalize  expendi- 
tures of  funds  paid  to  the  State  by  the  Federal  Govern- 
ment from  Fund  A  allotments  and  expenditures  of  State 
and  other  matching  funds,  and  shall  notify  the  State  of  the 
amounts  of  such  adjustments.  Adjustment  of  the  amount* 
to  be  certified  for  payment  to  the  State  each  quarter  from 
its  allotments  for  maternal  and  child  health  services  shall  be 
made  in  accordance  with  such  determinations  and  notifica- 
tions, and  after  taking  into  consideration  any  overpayment 
or  underpayment  to  the  State  in  prior  quarters.  (Sec.  1102, 
49  Stat.  647,  42  U.  S.  C.  1302;  S.^c.  503.  49  Stat.  630.  42 
U.  S.  C.  703;  Sec.  504.  49  Stat.  630,  42  U.  S.  C.  704.) 

Sec.  17.  Private  funds. — Funds  obtained  from  private 
sources  which  are  made  fully  available  for  expenditure  under 
the  approved  State  plan  may  be  Included  in  the  computa- 
tion of  the  extent  to  which  the  official  State  agency  pro- 
poses to  match  its  allotment  from  Federal  funds.  But  on 
and  after  July  1.  1938.  this  shall  not  apply  to  funds  provided 
by  private  agencies  or  institutions  whose  facilities  are  to 
be  used  in  carrying  out  the  State  plan  under  arrangements 
involving  compensation  for  such  use  from  Federal.  State, 
or  other  funds  brought  within  the  plan.  Private  funds  shall 
be  placed  on  deposit  in  accordance  with  the  State  law.  but 
if  there  is  no  State  law  applicable  to  this  procedure,  the 
funds  shall  be  deposited  with  the  State  treasurer,  the  treas- 
urer of  a  political  subdivision,  or  in  a  private  depository,  in 
a  special  account  to  the  credit  of  the  official  State  agency. 
If  the  funds  are  deposited  with  the  State  treasurer  or  the 
treasurer  of  a  political  subdivision,  the  certificate  of  the 
treasurer  shall  be  furnished  showing  the  deposit  of  such 
funds  in  a  special  account  to  the  credit  of  the  official  State 
agency.  If  the  funds  are  placed  in  a  private  depository,  the 
certificate  of  an  officer  of  the  private  depository  shall  be 
furnished,  showing  the  deposit  of  such  funds  in  a  special 
account  to  the  credit  of  the  official  State  agency.  (Sec.  1102, 
49  Stat.  647,  42  U.  8.  C.  1302;  Sec.  514.  49  Stat.  632,  42 
U.  S.  C.  714.) 

Sec  19.  Expenditures.— A  State  shall  expend  all  funds 
paid  to  it  by  the  Federal  Government  for  expenditure  under 
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the  approved  State  plan  and  all  State  and  other  funds  used 
for  matching  under  the  plan  In  behalf  of  children  who  are 
crippled  or  suffering  from  conditions  which  lead  to  crippling 
for  the  following  purposes  only:  location:  diagnosis:  medical 
and  surgical  treatment:  care  in  hospitals.  Institutions  and 
boarding  homes  during  periods  of  medical  or  surgical  treat- 
ment or  convalescence;  and  supervision  in  their  own  homes. 
But  such  funds  shall  not  be  expended  for  any  of  the  following 
purposes:  academic  or  vocational  education  of  crippled  chil- 
dren; general  preventive  health  services;  orthodentia.  except 
that  associated  with  congenital  malformation;  or  the  pur- 
chase of  glasses  to  correct  defects  of  vision,  except  for  chil- 
dren receiving  treatment  for  crippling  conditions  under  the 

State  plan. 

•  «  •  •  • 

Sic.  20.  Quarterly  reports  of  activities.— Reports  prepared 
on  ofBcial  forms  shall  be  submitted  by  the  executive  ofBcer 
of  the  ofBclal  State  agency  to  the  Bureau  at  the  end  of  each 
quarter.  They  shall  contain  a  statement  of  the  activities 
conducted  by  the  official  State  agency  or  under  its  supervision 
In  carrying  out  the  State  plan.  Other  reports  shall  be 
furnished  from  time  to  time  as  required.  <Sec.  1102.  49  Stat. 
647.  42  U.  S.  C.  1302;  Sec.  513.  49  Stat.  632.  42  U.  S.  C.  713.) 

Sec.  21.  Quarterly  financiai  revorts;  adjustments.— FiT\&x\- 
clal  reports  on  official  forms  shall  be  submitted  to  the  Bu- 
reau at  the  end  of  each  quarter.  The  Bureau  shall  deter- 
mine the  amounts  of  adjustments  necessary  to  equalize 
expenditures  of  funds  paid  to  the  State  by  the  Federal  Gov- 
ernment and  expenditures  of  State  and  other  matching 
funds,  and  shall  notify  the  State  of  the  amounts  of  such 
adjustments.  Adjustment  of  the  amounts  to  be  certified 
for  payment  to  the  State  each  quarter  from  its  allotments 
for  crippled  children's  services  shall  be  made  in  accordance 
with  such  determinations  and  notifications,  and  after  tak- 
ing Into  consideration  any  overpayment  or  underpayment 
to  the  State  In  prior  quarters.  (Sec.  1102.  49  Stat.  647.  42 
U.  S.  C.  1302;  Sec.  513.  49  Stat.  632.  42  U.  S.  C.  713;  Sec. 
514.  49  Stat.  632.  42  U.  S.  C.  714.) 

Section  29  of  the  said  Rules  and  Regulations  is  renum- 
bered Section  30.    New  Section  29  shall  read  as  follows: 

Sbc.  29.  Quarterly  financial  reports;  adjustments. — Finan- 
cial reports  on  official  forms  shall  be  submitted  to  the  Bu- 
reau at  the  end  of  each  quarter  Adjustment  of  the  amounts 
to  be  certified  for  payment  to  the  State  each  quarter  from 
Its  allotments  for  child  welfare  services  shall  be  made  after 
taking  into  consideration  any  overpayment  or  underpayment 
to  the  State  in  prior  quarters.  (Sec.  1102,  49  Stat.  647, 
42  U.  8.  C.  1302;  Sec.  521.  49  Stat.  633.  42  U    S.  C.  721.) 

[gjAL]  Frances  Perkins, 

Secretary  of  Labor. 

Approval  recommended. 
Katharine  F.  Lenroot. 

Chief  of  the  Children's  Bureau. 

|F  R. Doc.  38-1374:  PUed. May  13. 1B38;  10  36 a.m. 1 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION. 

Resolution  Approving  Ceptitied  Statement  Forms 

Paragraph  (1)  of  subsection  (h)  of  Section  12B  of  the 
Federal  Reserve  Act.  as  amended,  provides  in  part:J 

The  certified  statementa  required  to  be  filed  with  the  Cor- 
poration under  paragraph.  (3).  (3),  and  (4)  of  thU  aubaect  on 
shall  be  In  such  form  and  aet  forth  such  supporting  Information 
aa  the  board  of  directors  shall  prescribe 

Resolved.  That  pursuant  to  the  provisions  of  t)aragraph 
(1)  of  subsection  (h)  of  Section  12B  of  the  Federal  Reserve 
Act,  as  amended,  the  following  described  certified  statement 
forms  '•  be  approved : 

( 1 )  Certified  Statement— Part  One.  Based  on  Deposits  for 
the  Six  Months  Ending  June  30.  1938.  Form  545F.  in  quad- 
ruplicate. 

(2)  Recapitulation  of  the  Monthly  Totals  of  Certified 
Statement— Part  Two.  for  the  Six  Months  Ending  June  30. 
1938.  Form  555F,  In  triplicate. 

Adopted  by  the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  on  April  4.  1938. 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Allocation  or  Frequencies 

AMENDMENT   TO   RULE    220 

The  Commission,  en  banc,  at  a  meeting  held  April  26. 
1938.  amended  Rule  229  to  read  in  part  as  foUows: 

Frequency  Allocation 

8340        Ship    telegraph    and   coastal   telegraph. 
8830        Coastal  telegraph  and  coasUl  phone. 
8860        General   experimental   and   coasul   phone. 

[gjAL]  T.  J.  Slowie.  Secretary. 

[P.  R.  Doc.  38-1387:  FUed.  May  13. 1938:  B:41  a.  m.] 


[seal 


Agnes  C.  Murphy, 

Acting  Secretary. 

IF.  R.  Doc.  88-1378;  FUed.  May  13,  1938;  ll:a4a.  in.| 


FEDERAL  POWER  COMMISSION. 

(Project  No.  4871 


1 


In  the  Matter  or  Pennsylvania  Power  |i  Light  Company, 

Licensee 

ORDER    postponing    HEARING 

May  12.  1938. 

Commissioners:  Clyde  L.  Seavey.  Acting  Chairman;  Claude 
L.  Draper.  Basil  Manly,  John  W,  Scott. 

Upon  application  of  Counsel  for  Pennsylvania  Power  & 
Light  Company.  Licensee  for  Project  No.  487.  Pennsylvania, 
for  postponement  of  the  hearing  heretofore  ordered  to  be 
held  beginning  at  10:00  A.  M.  on  the  151h  day  of  June.  1938. 
by  the  Commission's  order  of  April  29,  1938; 

It  Is  ordered  that: 

Said  hearing  be  and  the  same  hereby  is  postponed  to  begin 
at  10  00  A.  M.  on  the  27th  day  of  June.  1938.  in  the  Hearing 
Room  of  the  Commission,  Hurley  Wright  Building.  1800 
Pennsylvania  Avenue  NW..  Washington.  D.  C. 

By  the  Commission. 

[siALl  Leon  M.  Fuquay.  Secretary. 

(F  R  Doc.  38-1368.  Filed,  May  13.  1938;  9:41  a.m. | 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  12th  day 
of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Chairman;  Charles 
H  March  Ewin  I  Davis.  William  A.  Ayres.  Robert  E   Freer 
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(Docket  No.  32441 

Ik  the  Matter  or  Harry  A.  Rippner  and  Louis  G.  Rippnct. 
Individually,  and  E>oing  Business  Under  the  Trade  Name 
AND  Style  cp  John  Hancock  Pen  Company 

ORDER  appointing  EXAMINER  AND  riXINC  TIMS  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi- 
mony, and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717;  15 
U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday,  June  3,  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in 
Room  531.  Federal  Building.  Cleveland,  Ohio. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 


I  SEAL ] 


Otis  B.  Johnson.  Secretary. 


]F.  R   Doc   38^  1373:  Filed.  May  13.  1938:  9:S3  a.  m. 
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RURAL  ELECTRIFICATION  ADMINISTRATION. 

I  Administrative  Order  No  246 1 
Allocation  or  Funds  tor  Loans 

May  9.  1938. 

By  virtue  of  the  authority  vested  In  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  designation:  Amount 

Washington  8023Aa  Orays  Harbor _ 819,000 

John  M.  Carmody,  Administrator. 
I F  R  Doc.  38-1305;  Filed.  May  12.  1938:  3:29p.m  | 


[AdmlnUtratlve  Order  No    247) 
Amendment  or  Allocations  or  Funds  roR  Loans 

May  10.  1938. 

I  hereby  amend  Administrative  Order  No.  125  by  reducing 
the  amount  of  the  allocation  to  Alabama  8023B  Pike  from 
1310.000  to  $243,350. 

I  hereby  amend  Administrative  Order  No.  124  by  rescinding 
the  $97,500  aUotted  to  Illinois  8004B  Peoria. 

John  M.  Carmody,  Administrator. 
|F.  R  Doc.  38-1366:  Filed.  May  12.  1938:  3:29  pm.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Be/ore  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  Its  office  in  the  city  of  Washington.  D.  C. 
on  the  nth  day  of  May  1938. 


(Pile  No.  7-235] 

In  the  Matter  or  Market  Street  Railway  Company  Common 
Stock.  6%  Cumulative  Prior  Preference  Stock,  6%  Cumu- 
lative Preferred  Stock,  and  6%  Non-Cumulative  Second 
Preferred  Stock,  Each  $100  Pas  Valuk 

ORDER  setting  HEARING  ON  APPLICATION  TO  EXTEND  UNLISTED 
TRADING   PRIVILEGES 

The  San  Francisco  Stock  Exchange,  pursuant  to  Section 
12  (f)  of  the  Securities  Exchange  Act  of  1934.  as  amended, 
and  rule  JPl  promulgated  thereunder,  having  made  applica- 
tion to  the  Commission  to  extend  unlisted  trading  privileges 
to  the  Common  Stock,  $100  Par  Value,  6%  Cumulative  Prior 
Preference  Stock,  $100  Par  Value.  6%  Cumulative  Preferred 
Stock,  $100  Par  Value,  and  6%  Non-Cumulative  Second  Pre- 
ferred Stock,  $100  Par  Value,  of  Market  Street  Railway 
Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  Wednesday,  June  1,  1938.  in  Room  1301,  Securi- 
ties and  Exchange  Commission,  625  Market  Street,  San  Fran- 
cisco. California,  and  continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officers  herein  designated 
shall  determine,  and  that  general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Howard  A.  Judy  and  Charles  R. 
Burr,  or  either  of  them,  officers  of  the  Commission,  be  and 
they  hereby  are  designated  to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

isxAL)  Francis  P.  Brassor,  Secretary. 

[F.R.  Doc.  38-1377;  Filed,  May  13.  1938;  12:35  p.m.] 


Tuesday,  May  17,  1938 


No.  96 


WAR  DEPARTMENT. 

Rules  and  Regulations  to  GtovBRN  the  Use.  Administration 
and  Navigation  or  All  Waterways  Tributary  to  the 
Atlantic  Ocean  South  or  Chesapeake  Bay  and  All  Water- 
ways Tributary  to  the  Gulp  or  Mexico  East  and  South 
or  St.  Marks,  Florida 

the  law 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917 
provides  as  follows: 

Sec.  7.  •  •  •  That  it  shall  be  the  duty  of  the  Secretary  of 
War  to  preacrlbe  such  regulations  for  the  use.  admlnlatratlon.  and 
navigation  of  the  navigable  waters  of  the  United  States  a£  In  his 
Judgment  the  public  necessity  may  require  for  the  protection  of 
life  and  property,  or  of  operations  of  the  United  States  In  channel 
Improvement,  covering  all  matters  not  speclflally  delegated  by  law 
to  some  other  executive  department.  Such  regulations  shall  be 
posted  In  conspicuous  and  appropriate  places,  for  the  information 
of  the  public;  and  every  person  and  every  corporation  which  shall 
violate  such  regxilatlons  shall  be  deemed  guilty  of  a  misdemeanor 
and,  on  conviction  thereof  in  any  district  court  of  the  United 
States  within  whose  territorial  Jiirlsdlctlon  such  offense  may  have 
been  committed,  shall  be  punished  by  a  fine  not  exceeding  $500, 
or  by  Imprisonment  (In  the  caae  of  a  natural  peraon)  not  exoeed- 
tog  six  month*.  In  the  discretion  of  the  court. 

the  regulations 

In  pursuance  of  the  foregoing  law  the  following  regula- 
tions are  hereby  prescribed  to  govern  the  use,  administration 
and  navigation  of  all  waterways  tributary  to  the  Atlantic 
Ocean  south  of  Chesapeake  Bay  and  all  waterways  tributary 
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to  the  Gulf  of  Mexico  east  and  south  of  St.  Marks.  Florida. 
The  regulations  apply  to  the  foUowing:  ,  ^  „*  * 

W«tenoov».— All  navigable  waters  of  the  United  States, 
natural  or  arUflclal.  including  bays,  lakes,  sounds,  rivers, 
creeks  intracoastal  waterways,  as  weU  as  canals  and  channels 
of  all  types,  which  are  tributary  to  or  connected  by  other 
waterways  with  the  Atlantic  Ocean  south  of  Chesapeake 
Bay  or  with  the  Gulf  of  Mexico  east  and  south  of  St.  Marks, 

Florida.  .  ^    ,    ,  j 

Locto.— All  Government  owned  or  operated  locks  and 
hurricane  gate  chambers  and  appurtenant  structures  in  any 
of  the  above-described  waterways. 

United  States  property.— All  river  and  harbor  lands  owned 
by  the  United  States  in  or  along  the  above -described  water- 
ways, including  lock  sites  and  all  structures  thereon,  other 
sites  for  Government  structures  and  for  the  accommodation 
and  use  of  employees  of  the  United  States,  and  rights  of  way 
and  spoil  disposal  areas  to  the  extent  of  Federal  Interest 

therein.  _.  ^ 

Vesseh  and  rafts— The  term  "vessel"  as  used  herein  m- 
cludes  all  floating  things  moved  over  these  waterways  other 

than  rafts.  ^    .    ._     ^. 

1  Authority  of  district  engineers.— The  use,  administration 
and  navigation  of  these  waterways.  Federal  locks  and  hur- 
ricane gate  chambers  shall  be  under  the  direction  of  the 
offlcers  of  the  Corps  of  Engineers,  United  States  Army,  de- 
tailed in  charge  of  the  respective  sections,  and  their  author- 
ired  assistants.  The  cities  in  which  the  U.  S.  District  En- 
gineers are  located  are  as  follows: 

U.  S.  D  strict  Engineer,  Norfolk.  Virginia. 

U.  S.  District  Engineer,  Wilmington,  North  Carolina, 

U.  S.  District  Engineer,  Charleston.  South  Carolina. 

U.  S.  District  Engineer,  Savannah.  Georgia. 

U.  S.  District  Engineer,  Jacksonville,  Florida. 
2  Commercial  statistics.— a.  As  required  by  Section  11  of 
the  River  and  Harbor  Act  of  September  22,  1922,  owners, 
agents,  masters  and  clerks  of  vessels  plying  upon  the  above- 
described  waterways  shall  submit  a  report  on  such  activities 
for  statistical  purposes  which  must  contain  the  following  In- 
formation: -   -    -**      •'     •»■      ' 


'n 


Name  of  vessel.      ~    ' 

Name  and  address  of  owner  or  operator. 

Type  of  vessel — steam,  motor,  sail,  barge,  or  other  type. 

Net  registered  tonnage— if  not  registered,  approxi- 
mate net  tonnage. 

Maximum  draft  at  time  of  passage. 

Number  of  passengers. 

Cargo — by  commodities,  expressed  in  short  tons,  or 
other  units  by  wh'ch  such  commodities  are  cus- 
tomarily measured,  giving  origin  and  destination. 

b.  All  persons  rafting  and  towing  logs  shall  submit  a 
report  of  their  activities  containing  such  Information  as  may 
be  called  for  by  the  Districl  Engineer  concerned. 

c.  The  report  should  be  presented/b  the  lockmaster  of  the 
Federally  operated  locks  for  each  trip  made.  Where  no  Fed- 
erally operated  lock  is  passed,  they  shall  be  mailed  promptly 
to  the  District  Engineer.  On  written  request,  persons  or 
corporations  making  frequent  use  of  these  waterways  may  be 
granted  permission  to  submit  monthly  statements  in  lieu  of 
reports  by  trips.  Reports  may  be  submitted  on  forms  fur- 
nished free  of  charge  by  the  District  Engineer. 

3.  Bridges.— a.  General— As  required  by  law.  and  general 
regulations  to  govern  the  operation  of  drawbridges  crossing 
all  navigable  waterways  of  the  United  States  discharging 
their  waters  Into  the  Atlantic  Ocean  south  of  and  including 
Chesapeake  Bay  and  the  Gulf  of  Mexico,  excepting  the  Mis- 
sissippi River  and  its  tributaries,  prescribed  by  the  Secretary 
of  War.  all  corporations  or  persons  owning,  operating  and 
tending  drawbridges  shall  provide  the  same  with  the  neces- 
sary tenders  and  the  proper  mechanical  appliances  for  the 
safe  prompt  and  efficient  opening  of  the  draw  for  the  passage 
of  vessels  and  other  water  craft.  The  owner  shall  keep  the 
operating  machinery  of  the  draw  in  serviceable  condition,  and 
shall  have  the  draw  opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the  machinery  is  kept  m  proper 


condition  for  satisfactory  operation.  Bridges  and  fender  sys- 
tems shall  be  constructed  and  maintained  so  as  tx)  afford  at 
all  times  reasonably  free,  easy  and  unobstructed  navigation 
of  the  draw  opening  or  the  draw  span.  Any  accident  or 
damage  to  the  bridge,  the  fenders  or  the  operating  mecha- 
nism shall  be  promptly  reported  to  the  District  Engineer, 
giving  the  cause  and  the  probable  period  required  for  repairs. 
All  bridges  will  be  lighted  in  accordance  with  the  rules  and 
regulations   of   the   Department    of    Commerce,   Lighthouse 

Service.  ,    ,  ,    ^ 

b.  Signals  for  drawhridoes— The  signals  for  vessels  desu-ing 
to  pass  bridges  shall  be  those  prescribed  in  the  general  regu- 
lations referred  to  above. 

c  Passage  through  draivbridges.—Tv8iiT)s.  wagons,  and 
other  vehicles  shall  not  be  stopped  on  a  drawbridge  for  the 
purpose  of  delaying  its  opening,  nor  shall  water  craft  or 
vessels  be  so  manipulated  as  to  hinder  or  delay  the  opera- 
Ucn  of  a  draw  span,  but  all  passage  over,  through,  or  under 
a  drawbridge  shall  be  prompt,  to  prevent  unnecessary  delay 
to  either  land  or  water  traffic. 

4.  Locks.— <i.  Authority.-The  locking  of  all  vessels  and 
rafts  and  their  movements  while  in  a  lock,  or  in  the  ap- 
proaches thereto,  shall  be  under  the  direction  of  the  lock- 
n  aster.  The  term  'lockmaster"  as  used  in  these  jregula- 
tions,  shall  mean  the  lock  official  present  who  is  in- charge 
of  the  operation  of  the  lock. 

b.  Signals.— Vessels  desiring  locKage  in  either  direction 
chall  give  notice  to  the  lockmaster  at  not  more  than  three- 
quarters  of  a  mile  nor  less  than  one-quarter  of  a  mile  from 
the  lock,  by  two  long  and  two  short  blasts  of  a  whistle 
When  the  lock  Is  available,  a  green  light,  semaphore  or  flag 
will  be  displayed;  when  not  available,  a  red  light,  sema- 
phore or  flag  will  be  di.'^played.  No  vessels  or  rafts  shall 
approach  within  300  feet  of  any  lock  entrance  unless  sig- 
nalled to  do  so  by  the  lockmaster. 

c  Precedence  at  2ocfc5 .—Ord.narily.  vessels  or  rafts  ar- 
riving at  the  lock  shall  take  precedence  In  order  of  their 
arrival  but  in  all  cases,  vessels  belonging  to  the  United 
States  or  employed  on  public  work  shall  have  precedence 
over  all  others:  passenger  vessels  shall  have  precedence  over 
freight  vessels,  individual  vessels  over  tows  or  rafts.  Small 
vessels  will  not  be  granted  separate  lockage  when  larger 
vessels  are  awaiting  lockage,  and  they  will  be  required  t(i 
lock  through  with  other  vessels.  When  two  vessels  approach 
the  lock  from  opposite  directions  at  approximately  the  same 
time,  preference  will  ordinarily  be  given  to  the  one  for 
A'hich  the  lock  is  prepared.  In  all  cases,  the  order  of  actual 
entry  shall  be  determined  by  the  lockmaster. 

d   Entrance  to  and  exit  from  Zocfcs.— No  vessel  or  raft  shall 
enter  or  leave  the  locks  before  being  signalled  to  do  so. 
While  waiting  their  turns,  vessels  or  rafts  must  not  obstruct 
traffic  and  must  remain  at  a  safe  distance  from  the  lock. 
They  shall  take  position  in  rear  of  any  vessels  or  rafts  that 
may  precede  them,  and  there  arrange  the  tow  lor  locking  in 
sections  if  necessary.    Masters  and  pilots  of  vessels  or  in 
charge  of  rafts  shall  cause  no  undue  delay  in  entering  or 
i   leaving  the  lock,  and  wUl  be  held  to  a  strict  accountability 
,    that  the  approaches  are  not  at  any  time  unnecassartly  ob- 
'   structed  by  parts  of  a  tow  awaiting  lockage  or  already  passed 
through     They  shall  provide  sufficient  men  to  move  through 
the  lock  promptly  without  damage  to  the  structures.    Ves- 
sels or  tows  that  fail   to  enter  the  locks  with  reasonable 
promptness  after  being  hignalled  to  do  so  will  lose  their 

turn.  ^  ^  ,  ^.  . 

e   Lockage  of  rew^b.— Vessels  must  enter  and  leave  the 

locks  carefully  at  slow  speed,  must  be  provided  with  suitable 

lines  and  fenders,  must  always  use  fenders  to  protect  the 

walls  and  gates,  and  when  locking  at  night  must  be  provided 

With  suitable  hghU  and  use  them  as  directed. 

Vessels  which  do  not  draw  at  least  six  inches  leas  than 
the  depth  on  miter  sills  or  breast  walla,  or  which  have  pro- 
jections or  sharp  corners  liable  to  damage  gates  or  walls, 
shall  not  enter  a  lock  or  approaches. 

No  vessel  having  chains  or  lines  either  hanging  over  the 
sides  or  ends,  or  dragging  on  the  bottom,  for  steering  or  other 
purposes,  will  be  permitted  to  pass  a  lock  or  dam. 


Power  vessels  must  accompany  tows  through  the  locks 
when  so  directed  by  the  lockmaster. 

No  vessel  whose  cargo  projects  beyond  its  sides  will  be 
admitted  to  lockage. 

Vessels  in  a  sinking  condition  shall  not  enter  a  lock  or 
approaches. 

The  passing  of  coal  from  flats  or  barges  to  steamers  while 
In  locks  is  prohibited. 

Where  special  regulations  for  safeguarding  hiunan  life 
and  property  are  desirable  for  sipecial  situations,  the  same 
may  be  indicated  by  printed  signs,  and  In  such  cases  such 
signs  win  have  the  same  force  as  other  parts  of  these  regula- 
tions. 

The  lockmaster  may  refuse  to  lock  vessels  which.  In  his 
judgment,  fall  to  comply  with  these  rules. 

/.  Lockage  of  rafts. — Rafts  shall  be  locked  through  In 
sections  as  directed  by  the  lockmaster.  No  raft  will  be  locked 
that  Is  not  constructed  In  accordance  with  the  requirements 
stated  In  section  6  hereafter.  The  party  In  charge  of  a  raft 
desiring  lockage  shall  register  with  the  lockmaster  immedi- 
ately upon  arriving  at  the  lock  and  receive  instructions  for 
locking. 

g.  Number  of  lockages. — Tows  or  rafts  locking  In  sections 
will  generally  be  allowed  only  two  consecutive  lockages  if 
one  or  more  single  vessels  are  waiting  for  lockage,  but  may 
be  allowed  more  m  special  cases.  If  tows  or  rafts  are  waiting 
above  and  below  a  lock  for  lockage,  sections  will  be  locked 
both  ways  alternately  whenever  practicable.  When  there 
are  two  or  more  tows  or  rafts  awaiting  lockage  in  the  same 
direction,  no  part  of  one  shall  pass  the  lock  until  the  whole 
of  the  one  preceding  it  shall  have  passed. 

h.  Mooring. — Vessels  and  rafts  whm  in  the  lock  shall 
be  moored  where  directed  by  the  lockmaster  by  bow.  stern 
and  spring  lines  to  the  snubbing  posts  or  hooks  provided  for 
that  purpose,  and  lines  shall  not  be  let  go  until  signal  is 
given  for  vessel  or  raft  to  leave.  Tying  boats  to  the  lock 
ladders  is  prohibited. 

The  mooring  of  vessels  or  rafts  near  the  approaches  to 
locks  except  while  waiting  for  lockage,  or  at  other  places 
in  the  pools  where  such  mooring  interferes  with  general 
navigation  of  the  waterway  is  prohibited. 

i.  Maneuvering  locks. — The  lock  gates,  valves,  and  acces- 
sories wlU  be  moved  only  under  the  direction  of  the  lock- 
master;  but  If  required,  all  vessels  and  rafts  using  the  locks 
must  furnish  ample  help  on  the  lock  walls  for  handling  lines 
and  maneuvering  the  various  parts  of  the  lock  under  the 
direction  of  the  lockmaster. 

5.  Watertoays. — a.  Fairway. — A  clear  channel  shall  at  all 
times  be  left  open  to  permit  free  and  unobstructed  naviga- 
tion by  all  types  of  vessels  and  rafts  that  normally  use 
the  various  waterways  or  sections  thereof.  The  District 
Engineer  may  specify  the  width  of  the  fairway  required 
in  the  various  waterways  under  his  charge. 

b.  Stoppage  in  waterway — anchorage  or  mooring. — No 
vessels  or  rafts  shall  anchor  or  moor  in  any  of  the  land  cuts 
or  other  narrow  parts  of  the  waterway,  except  in  case  of 
an  emergency.  Whenever  it  becomes  necessary  for  a  vessel 
or  raft  to  stop  In  any  such  portions  of  the  waterway  it  shall 
bf  .securely  fastened  to  one  bank  and  as  close  to  the  bank  as 
possible.  This  shall  be  done  only  at  such  a  place  and  under 
such  conditions  as  will  not  obstruct  or  prevent  the  passage 
of  other  vessels  or  craft.  Stoppages  shall  be  only  for  such 
periods  as  may  be  necessary. 

No  vessel  or  raft  will  be  allowed  to  use  any  portion  of  the 
fairway  as  a  mooring  place  except  temporarily  as  authorized 
above  without  the  written  permission  from  the  District  En- 
gineer. 

When  tied  up,  all  vessels  must  be  moored  by  bow  and  stem 
lines.  Rafts  and  tows  shall  be  secured  at  sufficiently  close 
intervals  to  insure  their  not  being  drawn  away  from  the 
bank  by  winds,  currents  or  the  suction  of  passing  vessels. 
Tow  lines  shall  be  shortened  so  that  the  different  parts  of 
the  tow  shall  be  as  close  together  as  possible.  In  narrow 
sections,  no  vessel  or  raft  shall  be  tied  abreast  of  another. 

Lights  shall  be  displayed  In  accordance  with  provisions  of 
the  Federal  Pilot  Rules. 


No  vessel,  even  if  fastened  to  the  bank  as  above  prescribed, 
shall  be  left  without  a  sufficient  crew  to  care  for  it  properly. 

Vessels  will  not  be  permitted  to  load  or  unload  in  any  of 
the  land  cuts  except  at  a  regular  established  landing  or 
wharf  without  written  permission  secured  in  advance  from 
the  District  Engineer. 

No  vessel,  i-egardless  of  size,  shall  anchor  in  a  dredged 
channel  or  narrow  portion  of  a  waterway  for  the  purpose  of 
fishing.  If  navigation  Is  obstructed  thereby. 

Except  In  cases  of  emergency  the  dropping  of  anchors, 
weights,  or  other  ground  tackle,  within  areas  occupied  by 
submarine  cable  or  pipe  crossings,  is  prohibited.  Such  cross- 
ings will  ordinarily  be  marked  by  signboards  on  each  bank  of 
the  shore  or  indicated  on  coast  charts. 

c.  Speed. — Vessels  shall  proceed  at  a  speed  which  will 
not  endanger  other  vessels  or  structures  and  will  not  Inter- 
fere with  any  work  in  progress  Incident  to  maintaining, 
improving,  surveying  or  marking  the  channel. 

Official  signs  Indicating  limiting  speeds  through  critical 
portions  of  the  waterways  shall  be  strictly  obeyed. 

Vessels  approaching  and  passing  through  a  bridge  shall 
so  govern  their  speed  as  to  Insure  passage  through  the  bridge 
without  damage  to  the  bridge  or  Its  fenders. 

A  vessel  being  overtaken  by  another  shall  slacken  speed 
sufficiently  to  permit  the  passage  to  be  effected  with  safety 
to  both  vessels. 

d.  Assembly  and  handling  of  tows. — All  vessels  drawing 
tows  not  equipped  with  rudders  shall  use  two  tow  lines 
or  a  bridle  and  shorten  them  to  the  greatest  possible  extent 
so  as  to  have  full  control  at  all  times.  The  various  parts  of  a 
tow  shall  be  securely  assembled  with  the  Individual  units  con- 
nected by  lines  as  short  ais  practicable.  If  necessary,  as  in 
the  case  of  lengthy  or  cumbersome  tows  or  other  tows  in 
restricted  channels,  the  District  Engineer  may  require  the 
installation  of  a  rudder,  drag  or  other  approved  steering  de- 
vice on  the  tow  in  order  to  avoid  obstructing  navigation  or 
damaging  the  property  of  others.  Including  aids  to  naviga- 
tion maintained  by  the  United  States  or  under  Its  authoriza- 
tion, by  collision  or  otherwise. 

No  tow  shall  be  drawn  by  a  vessel  that  has  Insufficient 
power  or  crew  to  permit  ready  maneuverability  and  safe 
handling. 

Tows  desiring  to  pass  a  bridge  shall  approach  the  open- 
ing along  the  axis  of  the  channel  so  as  to  pass  through  with- 
out danger  of  striking  the  bridge  or  its  fenders.  No  vessel 
or  tow  shall  navigate  through  a  drawbridge  tmtil  the  movable 
span  Is  fully  opened. 

In  the  event  that  it  is  evident  to  the  master  of  a  towing 
vessel  that  a  tow  cannot  be  safely  handled  through  a  bridge, 
it  will  be  brought  to  anchor  and  the  towed  vessels  will  be 
taken  through  the  bridge  in  small  imits,  or  singly  if  neces- 
sary, or  the  tow  will  wait  until  navigation  conditions  have 
improved  to  such  an  extent  that  the  tow  can  pass  through 
the  bridge  without  damage. 

c.  Projections  from  vessels. — No  vessel  carrying  a  deck  load 
which  overhangs  or  projects  over  the  side  of  said  vessel,  or 
whose  rigging  projects  over  the  side  of  the  vessel  so  as  to 
endanger  passing  vessels,  wharves  or  other  property,  will 
enter  or  pass  through  any  of  the  narrow  parts  of  the 
waterway. 

/.  Meeting  and  parsing. — ^Vessels,  on  meeting  or  overtaking, 
shall  give  the  proper  signals  and  pass  in  accordance  with 
Federal  Pilot  Rules.  Rafts  shall  give  to  vessels  the  side  de- 
manded by  proper  signal.  All  vessels  approaching  dredges, 
or  other  plant  engaged  on  improvements  to  a  waterway, 
shall  give  the  signal  for  passing  and  slow  down  sufficiently 
to  stop  If  so  ordered  or  if  no  answering  signal  is  received. 
On  receiving  the  answering  signal,  they  shall  then  proceed 
to  pass  at  a  speed  sufficiently  slow  to  Insure  safe  navigation. 

6.  Rafts — logging. — Rafts  will  be  permitted  to  navigate 
a  waterway  only  if  properly  and  securely  assembled.  "Rie 
passage  of  "bag"  or  "sack"  rafts,  "dog"  rafts,  or  of  loose 
logs  over  any  portion  of  a  waterway,  is  prohibited.  Each 
section  of  a  raft  will  be  secured  within  Itself  In  such  a  man- 
ner as  to  prevent  the  sinking  of  any  log.  and  so  fastened 
or  tied  with  chains  or  wire  rope  that  It  cannot  be  separated 
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or  bag  out  so  as  to  materially  change  its  shape.  All  dogs, 
chains  and  other  means  used  in  assembling  rafts  shaU  be 
in  good  condition  and  of  ample  size  and  strength  to  accom- 
plish their  purposes. 

No  section  of  a  raft  will  be  permitted  to  be  towed  over 
any  portion  of  a  waterway  unless  the  logs  float  sufficiently 
high  in  the  water  to  make  it  evident  that  the  section  will   , 
not  sink  en  route. 

Frequent  inspections  will  be  made  by  the  person  In  charge 
of  each  raft  to  insure  that  aU  fastenings  remain  secure,  and 
when  any  one  is  found  to  have  loosened,  it  shall  be  repaired 
at  once.  Should  any  log  or  section  be  lost  from  a  raft,  the 
fact  must  be  promptly  reported  to  the  District  Engineer, 
giving  as  definitely  as  possible  the  exact  point  at  which  the 
loss  occurred.  In  all  cases  the  owner  of  the  lost  log  or  sec- 
tion will  take  steps  immediately  to  remove  the  same  from  1 
the  waterway. 

The  length  and  width  of  rafts  shall  not  exceed  such 
maximum  dimensions  as  may  be  prescribed  by  the  District  j 

Engineer.  ^       ..        *    w     1 

All  rafts  shall  carry  sufficient  men  to  enable  them  to  he 
managed  properly,  and  to  keep  them  from  being  an  obstruc- 
tion to  other  craft  using  the  waterway.  To  permit  safe  pas- 
sage in  a  narrow  channel  rafts  w.U,  if  necessary,  stop  and 
Ue  up  alongside  the  bank.  Care  must  be  exercised  both  in 
towing  and  mooring  rafts  to  avoid  the  possibility  of  damage 
to  aids  to  navigation  maintained  by  the  United  States  or 
under  its  authoriMition. 

When  rafts  ar%  left  for  any  reason  with  no  one  in  at- 
tendance, they  must  be  securely  tied  at  each  end  and  at  as 
many  intermediate  points  as  may  be  necessary  to  keep  the 
timbers  from  bagging  into  the  stream,  and  must  be  moored 
so  as  to  conform  to  the  shape  of  the  bank.  Rafts  moored 
to  the  bank  shall  have  lights  at  500-foot  intervals  along  their 
entire  length.  Rafts  must  not  be  moored  at  prominent 
projects  of  the  bank,  or  at  critical  sections. 

Logs  may  be  stored  in  certain  tributary  streams  provided  I 
a  clear  channel  at  least  one-half  the  width  of  the  channel 
be  left  clear  for  navigation  along  the  tributary.    Such  storage   j 
spaces  must  be  protected  by  booms  and,  if  necessary  to  main-   | 
tain  an  open  channel,  piling  should  also  be  used.    Authority 
for  placing  these  booms  and  piling  must  be  obtained  by  writ- 
ten permit  from  the  District  Engineer. 

The  building,  assembling,  or  breaking  up  of  a  raft  in  a 
waterway  will  be  permitted  only  upon  special  authority  ob- 
tained from  the  District  Engineer,  and  under  such  conditions 
as  he  may  prescribe. 

7.  Dumping  of  refxise  or  oU  in  waterway,  obstructions.— 
AttenUon  is  invited  to  the  provisions  of  Sections  13  and  20 
of  the  River  and  Harbor  Act  of  March  3.  1899.  and  of  Sec- 
tions 2.  3.  and  4  of  the  Oil  Pollution  Act  of  June  7.  1924.  ap- 
pended hereto,  which  prohibit  the  depositing  of  any  refuse 
matter  in  these  waterways  or  along  their  banks  where  liable 
to  be  washed  into  the  waters;  authorize  the  Immediate  re- 
moval or  destruction  of  any  sunken  vessel,  craft,  raft,  or 
other  similar  obstruction,  which  stops  or  endangers  naviga- 
Uon;  and  prohibit  the  discharge  of  oU  from  vessels  into  the 
coastal  navigable  waters  of  the  United  States. 

8.  Damage. — Masters  and  owners  of  vessels  using  the  water- 
ways are  responsible  for  any  damage  caused  by  their  oper- 
ations to  canal  revetments,  lock  piers  and  walls,  bridges, 
hurricane  gate  chambers,  spillways,  or  approaches  thereto, 
or  other  Government  structures,  and  for  displacing  or  dam- 
aging of  buoys,  stakes,  spars,  range  lights  or  other  aids  to 
navigation.  Should  any  part  of  a  revetment,  lock,  bridge, 
hurricane  gate  chamber,  spillway  or  approach  thereto,  be 
damaged,  they  shall  report  the  fact,  and  furnish  a  clear 
statement  of  how  the  damage  occurted.  to  the  nearest  Gov- 
ernment lockmaster  or  bridge  tender,  and  by  mail  to  the 
District  Engineer.  U.  S.  Engineer  Office,  in  local  charge  of  the 
waterway  In  which  the  damage  occurred.  Should  any  aid  to 
navigation  be  damaged,  they  shall  report  that  fact  immedi- 
ately to  the  Superintendent  of  Lighthouses  at  Norfolk.  Vir- 
ginia if  north  of  New  River  Inlet.  North  CaroUna:  to  the 
Superintendent  of  Lighthouses  at  Charleston.  South  Carolina. 


if  between  New  River  Inlet.  North  Carolina,  and  St.  Lucie 
Inlet  Florida;  to  the  Superintendent  of  Lighthouses  at  Key 
West  Florida,  If  between  St.  Lucie  Inlet  and  Suwanee  River, 
Florida;  and  to  the  Superintendent  of  Lighthouses,  New 
Orleans.  Louisiana,  if  between  Suwanee  River  and  St.  Marks, 

Florida.  ,  ^         _, 

9  Trespass  (m  property  of  the  United  States.— Trespass 
on  waterway  property  or  injury  to  the  banks,  locks,  bridges 
piers  fences,  trees,  houses,  shops  or  any  other  property  of 
the  United  States  pertaining  to  the  waterway.  Is  strictly 
prohibited.  No  business,  trading  or  landing  of  freight  or 
baggage  will  be  allowed  on  or  over  Government  piers,  bridges, 

or  lock  walls. 

10  Copies  of  regulations.— Coviies  of  these  rules  and  regu- 
lations wiU  be  furnished  free  of  charge  upon  appUcation  to 
the  nearest  District  Engineer. 

11  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  June  15.  1938.  and  shaU  supersede  the  following 
regulations: 

Inland  Waterway  frcrm  Norfolk.  Va..  to  Cape  Fear  River 
N   C.  and  the  Waterway  from  Norfolk.  Va..  to  the  Sounds 
of  North  Carolina.  Including  the  Dismal  Swamp.— Vse.  ad- 
ministration and  navigation— Regulations  prescribed  May  31. 
1933  (E.  D.  7241  (Norfolk-Beaufort  Inland  Waterway)— 12). 

Cape  Fear  River.  N.  C. — Use,  administration,  and  naviga- 
tion—Regulations prescribed  August  10,  1915  (E.  D.  36369/ 

173). 

All  Waterways  Connecting  with  the  Atlantic  Ocean  Be- 
tween Little  River  Inlet  and  Coosaw  River.  S.  C,  Both 
/nc/«SJ»?.— Navigation  by  rafts— Regulations  prescribed  Sep- 
tember 28.   1928    <E.   D.   7101    (South  Carolina- W.  W.)  — 

3/1). 

Congarec  River.  S.  C  — Use  and  operation  of  lock  and  dam 
at  Oranby.  near  Columbia.  S.  C— Regulations  prescribed 
April  18,  1916  'E.  D.  58968  32). 

Waterways  Emptying  into  Atlantic  Ocean  Between  Coo- 
!   saw  River.  S.  C,  and  St.  Johns  River.  Fla..  Both  Exclusive.— 
Navigation  by  rafts— Regulations  prescribed  January  29.  1925 
i    (E   D.  7101   (Rafts— Logs)— 2  1). 

Savannah  River.  Ga— Use.  administration,  and  navigation 
of   dam    Georgia-Carolina  Power   Co.   at   Stevens   Creek- 
Regulations  prescribed  August  13.  1915  (E.  D.  97467/12) . 
I       St.  Lucie  River  and  Canal.  Fla..  From  Junction  toith  the 
\   Intracoastal  Watervxiy  near  St.  Lucie  Inlet  to  Lake  Okeecho- 
'   bee— Use   administration  and  navigation— Regulations  pre- 
scribed Mar.  15.  1934  (E.  D.  7241  (St.  Lucie  River)— 1/2). 
I       Miami    River.    FZa— Navigation— Regulations    prescribed 
September  15,  1932— (E.  D.  7145  (Miami  River.  Fla.)— 1/9). 
Approved  April  30.  1938. 
[SEALl  Harry  H.  Woodrinc. 

Secretary  of  War. 

IF.  R  Doc.  3S-1386;  Filed.  May  16, 1938.  9:44  a.  m.) 
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MODIFICATXON    OF    RlTLES    AND    RBCULATIONS    TO    GOVERK    THl 

Opening  or  the  Maryland  State  Highway  Bridge  Across 

Oak  Creek.  Talbot  Couuty,  Maryland 

The  regulations  approved  by  the  Acting  Secretary  of  War, 
on  June  28.  1924.  to  govern  the  opening  of  the  Maryland 
State  Highway  drawbridge  across  Oak  Creek.  Talbot  County. 
Maryland  are  hereby  extended  to  Include  the  Baltimore, 
Chesapeake  and  Atlantic  Railroad  Company  drawbridge, 
and  the  title  thereof  has  been  modified  to  read: 

"Regulations  to  Govern  the  Opening  of  the  Drawbridges  of 
the  Maryland  State  Roads  Commission  and  the  Baltimore. 
Chesapeake  and  Atlantic  Railroad  Company,  across  Oak 
Creek.  Talbot  County.  Maryland". 


Approved.  May  4.  1938. 

[SEAL] 


Harry  H.  Woodriwg, 

Secretary  of  War 


|F.  R.  Doc.  38-1385:  Filed.  May  18. 1938;  9:43  a.  m. 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

(Docket  No.  13) 

IH  THE  Matter  of  the  Petition  of  Mallory  Coal  Co..  At- 
lantic Smokeless  Coal  Co..  Ashland  Coal  &  Coke  Co., 
Hanna  Coal  Co.  of  Ohio.  Jamison  Co.\l  &  Coke  Co., 
Pittsburgh  Coal  Co.,  Westmoreland  Coal  Co.,  and  Wheel- 
ing Coal  Co. 

notice  of  and  order  for  hearing 

The  petitioners  above  named,  having  on  the  11th  day  of 
May,  1938,  petitioned  this  Commission  to  vacate  its  Ruling 
dated  March  30.  1938.  and  to  revoke  its  construction  therein 
of  Section  10  (a)  of  the  Bituminous  Coal  Act  of  1937  per- 
mitting the  introduction  in  evidence  at  a  hearing  before  the 
Commission  of  data  with  respect  to  1936  costs  of  production 
of  individual  producers,  notice  is  hereby  given  that  the  above 
entitled  proceeding  is  assigned  for  hearing  before  the  Com- 
mission, on  May  25.  1938.  at  10:00  o'clock,  a.  m.  at  the 
Hearing  Room  of  the  Commission.  734  Fifteenth  Street. 
N.  W.,  Washington,  D.  C,  at  which  time  an  opportunity  will 
be  afforded  interested  parties  to  be  heard. 

The  Secretary  of  the  Commission  is.  forthwith,  directed 
to  mail  a  copy  of  this  Notice  of  Hearing  to  the  petitioners 
above  named,  to  each  code  member  and  to  the  Consumers' 
Counsel,  and  shall  cause  a  copy  to  bs  published  in  the  Federal 
Register.  A  copy  of  the  aforesaid  petition  is  on  file  and 
available  to  interested  parties  for  iru^pection  at  the  Office 
of  the  Secretary  of  the  Commission. 

By  Order  of  the  Commission. 

Dated  this  13th  day  of  May,  1938. 

tsEAL]  Edgar  C.  Faris,  Jr.,  Acting  Secretary. 

(F.  R.  Doc.  38-1379:  Filed,  May  14.  1938;  11 :34  a.  m.] 


Office  of  Indian  Affairs. 

Regulations  Governing  the  Deposit  of  Indian  Funds  in 

Banks 


March  2,  1938. 


authority  for  deposit 


Section  1.  Indian  moneys.  Individual  or  tribal,  may  be 
deposited  in  banks  under  authority  of  the  acts  of  June 
25,  1910  (36  Stat.  855),  as  amended  (48  Stat.  648 •  ;  May  25, 
1918.  (40  Stat.  591);  and  February  27.  1925  (43  Stat.  1008)! 

banks  defined 

Sec  2.  For  the  purpose  of  these  regulations,  the  word 
■•banks"  shall  Include  state  and  national  banks,  and  savings 
banks  and  trust  companies  doing  a  banking  business. 

application 

Sec.  3.  Any  bank  desiring  to  qualify  for  deposits  of  Indian 
funds  shall  transmit  to  the  Commisslonpr  of  Ind-an  Affairs 
<or  to  the  proper  Superintendent  if  a  call  for  bids  has  been 
Issued)  an  application  accompanied  by  a  report  in  the  form 
prescribed  by  the  Comptroller  of  the  Currency  (or  the  State 
Banking  Department)  showing  fully  the  condition  of  the 
bank  on  a  day  not  more  than  one  month  prior  to  the  date 
of  such  application.  In  making  appl  cation,  banks  must  state 
k1^  '"^''*"^""^  amount  de.sired  and  the  minimum  that  will 
be  accepted,  the  rate  of  interest  that  will  be  paid,  and  the 
type  of  security  that  will  be  furnished.  The  following  state- 
ni^nt  must  be  incorporated  in  the  letter  of  application: 
This  bank  agrees  that  if  designated  a  depo.sitary,  it  will  com- 
ply with  the  regulations  of  the  Interior  Department  govern- 
ing the  deposit  of  Indian  funds  in  banks  and  with  such  in- 
structions as  may  from  time  to  time  be  issued  by  the  Com- 
missioner of  Indian  Affairs. 
Vol.  m— pt.  1—38 60 


QUALIFICATION 


Sec.  4.  In  the  selection  of  a  bank  to  serve  as  a  depositary, 
the  following  points  will  be  given  consideration: 

1.  Location  with  respect  to  the  nearest  Agency. 

2.  Financial  condition. 

3.  Rate  of  interest  and  security  offered. 

Sec.  5.  No  bank  will  be  considered  for  designation  unless. 
It  has  been  in  successful  operation  for  one  year  and  has 
accumulated  a  surplus  equal  to  10  per  cent  of  the  capital 
stock.  This  will  not  apply  to  banks  offering  United  States 
bonds  or  notes  as  security. 

SECURITY 

Sec.  6.  Under  the  acts  of  Congress  cited  herein,  deposits 
of  Indian  funds  are  required  to  be  secured  by  surety  bonds 
(corporate  or  individual)  or  by  bonds  or  notes  of  the  United 
States.  The  following  securities  are  classed  as  United  States 
obligations:  Panama  Canal  Loan  Bonds,  Treasury  Bonds, 
and  Treasury  Notes.  Bonds  on  which  surety  companies  or 
individuals  appear  as  sureties  must  be  executed  in  triplicate 
on  forms  prescribed  for  the  purpose,  and  each  copy  must  be 
accompanied  by  a  transcript  of  a  resolution  by  the  board 
of  directors  of  the  bank,  authorizing  the  proper  officers  to 
execute  the  instrument.  The  bonds  must  be  executed  for 
a  stipulated  term  of  not  less  than  180  days.  Such  bonds, 
however,  are  continuing  in  nature  and  will  remain  In  force 
beyond  the  stipulated  period  until  canceled  in  accordance 
with  the  provisions  contained  therein. 

Sec  7.  Whenever  a  bank  receives  notice  from  any  source 
that  its  surety  bond  is  to  be  canceled,  it  shall  immediately 
arrange  to  submit  substitute  security  which  must  reach  the 
Indian  Office  and  be  approved  ten  days  before  the  effective 
date  of  the  cancellation  notice.  Any  bank  failing  to  furnish 
other  security  in  accordance  with  the  foregoing  shall  relin- 
quish Its  deposit  with  accrued  interest  not  later  than  the 
date  of  the  tenth  day  preceding  the  effective  date  of  the 
cancellation  notice. 

Sec  8.  Corporate  Sureties. — Only  those  companies  hold- 
ing certificates  of  authority  from  the  Secretary  of  the  Treas- 
ury to  write  bonds  on  which  the  United  States  is  obligee  are 
acceptable  as  sureties. 

Sec  9.  Individual  Sureties.— Each  person  appearing  as 
surety  on  a  personal  surety  bond  must  qual  fy  m  an  amount 
equal  to  twice  the  penalty  of  the  bond.  At  least  four  indi- 
viduals must  act  as  sureties  on  each  bond.  Officers  and  di- 
rectors of  a  bank  furnishing  a  personal  surety  bond  will  not 
be  accepted  as  sureties,  nor  will  any  person  who  is  a  bonded 
officer  of  the  United  States  or  a  married  woman. 

Sec.  10.  Collateral  Security.— Banks  pledging  United  States 
bonds  or  notes  as  security  shall  execute  a  deposit  agreement 
on  forms  prescribed  by  the  Commissioner  of  Indian  Affairs 
and  shall  furnish  a  resolution  of  authority  by  the  board  of 
directors,  authorizing  the  sale,  assignment,  or  transfer  of 
the  collateral.  The  bonds  or  notes  shall  be  either  dcposUed 
with  the  Commissioner  of  Indian  Affairs  who  will  place 
them  with  the  Ticasurer  of  the  United  States  for  safekeep- 
ing, or  sent  direct  to  the  Division  of  Securities,  Office  of 
the  United  States  Treasurer,  Treasury  Department,  to  be 
held  subject  to  the  order  of  the  Commissioner  of  Indian 
Affairs.  In  either  case,  receipt  for  the  collateral  will  Issue 
from  the  Indian  Office.  Registered  bonds  must  be  assigned 
in  blank  before  shipment,  and  a  resolution  by  board  of  di- 
rectors, authorizing  the  assignment,  must  be  filed  with  the 
Division  of  Loans  and  Currency,  Treasury  Department  on 
Treasury  Department  Form  PD  1009  or  Form  PD  1010. '  All  / 
correspondence  relating  to  the  deposit,  withdrawal,  substi-f 
tution.  or  exchange  of  securities  shall  be  addressed  to  thel 
Commissioner  of  Indian  Affairs.  "  * 

DEPOSITS 

Sec  11.  Each  bank  that  has  been  designated  as  a  deposi- 
tary, and  has  filed  proper  bond  will  be  given  a  deposit  in  an 
amount  equal  to  95  per  cent  of  the  penalty  of  the  bond,  unless 
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It  has  been  selected  to  carry  an  active  check'ng  account  in  ' 
which  case  the  deposit  will  be  limited  to  90  per  cent  of  the 
security.  Upon  receipt  of  the  deposit  from  the  disbursng 
agent,  the  bank  shall  immediately  credit  it  to  an  account 
which  must  be  opened  under  his  name  and  ofBcial  title.  The 
deposit  shall  be  5UbJ  ct  to  withdrawal  in  accordance  with 
the  terms   of   the   depositary's   surety   bond  or   its   deposit 

agreement.  ,  x.    *     ' 

Sec    12.  Time  certificates  of  deposit,  running  for  definite  : 
periods  during  whxh  deposits  are  not  subject  to  check,  are 
not  acceptable.    The  terms  of  any  such  instruments  issued 
contrary  to  these  regulations  will  be  considered  void  and  of 
no  effect. 

PAYMENT  OF  INTEFEST 

Sec  13.  Except  as  to  depositaries  for  funds  of  the  Osage 
and  Five  Civilized  Tribes  Agencies,  each  bank  carrying  a 
deposit  shall  credit  interest  thereon  at  the  agreed  rate  to 
the  account  of  the  disbursing  agent  at  the  close  of  June  30. 
and  December  31  of  each  year.  Barks  carrying  deposits  in 
the  names  of  the  disbursing  agents  of  the  Five  Civilized  Tnbes 
and  Osage  Agencies  shall  credit  interest  to  their  accounts  at 
the  close  of  April  30  and  October  31  of  each  year.  Within 
five  days  after  the  close  of  the  interest  period,  the  amount 
credited  to  the  account  of  a  disbursing  agent  shall  be  remitted 
to  him  by  draft  unless  he  has  p-eviously  arranged  to  withdraw 
it  by  check.  Any  bank  delinquent  in  the  paym-jnt  of  interest 
shall  be  liable  for  interest  on  the  overdue  amount. 

Sec  14  In  the  event  that  a  depo?  t  or  any  pirt  thereof  Is 
withdrawn  duiing  an  interest  period  by  rea.-on  of  the  cancel- 
lation of  a  bond,  mtcrest  which  has  accrued  on  the  amount 
so  withdrawn  shall  immed  ately  be  credited  and  promptly 
remitted  to  the  disbursing  agent  by  draft  unless  included  in 
his  check  or  covered  by  separate  check. 

REPORTS 


statement  of  Distnirsing  Account  (.Form  5-308) 
Sec  15  Each  depositary  for  Indian  funds  shall  furnish 
monthly  statements  of  recepta  and  pa'd  checks  on  Form 
5-308  (and  Form  5-308a.  if  extra  space  is  needed.)  Paid 
checks  will  be  listed  thereon  in  numerical  order,  showing  for 
each  check  its  date,  numbsr.  and  amount.  These  statements 
Will  b"  prepared  in  tr:pl.cate  for  each  d.^bursmg  officer  havinr: 
funds  to  hi3  official  c.ed.t.  A  duplicate  copy  will  be  for- 
warded to  the  d.sbursing  officer  in  charge  of  the  unit  for  , 
rcconc:rat:cn  within  ten  days  after  the  close  of  the  month. 
The  dl  bursirg  officer  w;ll  make  a  prompt  ccmpanscn  w.Ui 
h.s  records,  and  after  adju.sting  any  errors  found  w;th  the 
bank  the  latter  w.U  immediately  foiward  the  original  state- 
ment and  paid  checks  directly  to  the  Gcne.al  Acccunting 
Office  Audit  Divisirm,  Washington.  D.  C.  The  triplicate 
copy  of  the  statement  will  be  retained  in  the  banks  files 

Sec  16  In  no  case  will  the  depositary  send  the  paid  checks 
to  the  disbursing  cffic:r  no.  .Iruld  the  statement  and  checks 
be  sent  to  or  routed  through  the  Ind  an  Office. 

Sec  17  Statements  will  be  requ  red  of  both  time  and 
checking  depcs  tarics  so  long  a^  any  balance  of  Indian  nioneys 
remam  on  deposit  and  must  be  furnished  for  fractional  parts 
of  a  month  whenever  a  change  of  disbuising  cfficers  takes 
place  or  a  new  bond  (disbursing  agent's)  becomes  effective 
before  the  end  of  a  month. 

Sec.  18.  Depositaries  should  apply  to  difeburs.ng  officers  for 
a  supply  of  the  necessary  forms. 

Statcmtnt  of  Deposits  (Form  5-302) 
Sec  19  Each  bank  having  a  deposit  not  actively  checked 
aga.nst  shall  sufcm;t  semiannually,  within  five  dajs  after  the 
close  of  June  30.  and  December  31.  of  each  year,  to  the  officer 
in  whose  name  the  deposit  is  carried,  a  statement  in  dupl  cate 
on  Form  5-302.  Alter  comparing  the  statement  with  his 
records,  the  officer  will  forward  the  original  to  th-:  Indian 
Office  if  it  is  found  correct. 

Sec  20  Banks  carrying  active  checking  accounts  shall  sub- 
mit the  statements  within  five  days  after  the  close  of  each 
month. 


Sec  21.  Depositaries  should  apply  to  the  Indian  Office  for 
Form  5-302. 

REPORT   OF   CONDrriON 

Sec  22.  Wh^-n  called  for  by  the  Commissioner  of  Indian 
Affairs  a  report  of  financial  condition  shall  be  submitted  by 
eacn  depositary.  A  copy  of  the  report  made  to  the  Ccmp- 
troUer  of  the  Currency  (or  the  State  Banking  Department* 
will  suffice  If  not  more  than  one  month  has  elapsed  since 
such  report.  If  a  longer  period  has  elapsed,  current  figures 
shall  be  given,  but  in  the  same  foim.  No  prin'.cd  forms  are 
provided  by  the  Department  for  the  submission  of  the  reports 

CHECKS 

Sec  "3  Each  bank  designated  as  a  depositary  shall 
furnish  the  disbursing  agent,  without  charge,  nn  adequate 
supply  of  blank  checks. 

Sec  24  Checks  to  be  supplied  by  banks  carrying  active 
checking  accounts  must  be  printed  in  accordance  with  in- 
structions from  disbursing  agents. 

MISCELLANEOUS 

SEC  25  No  bank  in  which  Indian  funds  are  deposited  shall 
charge  or  receive  any  exchange  or  other  fees  or  compensation 
on  account  of  the  cashing  or  collection  of  any  check,  or 
drafts  or  the  performance  of  any  other  service  for  disbuisme 

Sec  "26  Depositaries  shall  render  such  statements  and  give 
such  information  as  properly  accredited  Inspecting  and  ad- 
ministrative officers  may  request.  ^ 

Sec  27.  Any  bank  which  shall  fail  to  comply  w«h  these 
regulations  shall  be  liable  to  be  disqualified.  

Sec  28  These  regulations  shall  became  effective  upon  the 
date  of  approval  and  shaU  supersede  regulations  on  the  same 
subject  approved  February  17.  1931.  r 

WiLLr\M  Zimmerman.  Jr., 

Assistant  Coviviissioncr. 

Approved,  March  5.  1938. 
Oscar  L.  Chapm\n, 

Assistant  Secretary. 
IF  R  Doc  38  -1384:  Filed.  May  16, 1938;  9 :41  a.  m.) 


FEDERAL  REGISTER,  Tuesday,  May  17,  1938 


939 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

ALLOTTING    THE    DiRECT-CONSTTMPTION    PORTION    OF    THE    1938 

Sugar  Quota  for  Puerto  Rico         j. 

NOTICE   of   proposed    ORDER 

Notice  is  hereby  given  of  a  proposed  order,  ^et  forth  below 
of  the  Secretary  of  Agriculture  revising  the  allotments  made 
in  Puerto  Rco  Sugar  O.der  No.  10,  is.sucd  April  19.  1933- 
allotting  that  portion  of  the  1938  Puerto  Rican  sugar  quota 
?or  Shipment  to  the  continental  United  States  whic^  ma> 
be  filled  by  direct-consumption  sugar.  The  proposed  order 
'based  en  evidence  presented  to  the  Seci.tary  of  Agneu - 
ture  at  the  hearings  held  in  Washington.  D.  C.  on  January 

14.  1938.  and  May  3.  1938.  ^     ,^    k     «1oH   with 

Objections  to   the   proposed   ord^r   shou  d   be   Aled  wit^ 
the  Hearing  Clerk.  Office  of  the  Solicitor.  United  States  De 
partmcnt  of  Agriculture.  Washington.  D.  C.  on  or  before 
4.30  P.  M.May  24.  1938.  «.  A.  Wallace. 

Secretary  of  Agriculture. 

PROPOSED    DECISION    AND    ORDER    OF    SECRETARY    OF    AGRICULTTTRI 

General  Sugar  Quota  Regulations.  Series  5.  No  1  issued 
by  the  Secretary  of  Agriculture  on  December  20  1937.  pur 
suant  to  the  Sugar  Act  of  1937  (hereinafter  referred  to  a. 
the  "act"),  provide  that  the  1938  Puerto  Rican  sugai  quoia 
for  shipment  to  the  continental  United  States  may  be  ffil^ 
by  shipments  of  direct -consumption  sugar  not  in  excess  w 
1   126  033  short  tons,  raw  value.  .^ 

Und:r  the  prcv.sions  of  section  205   (a)    of  tje  ^^J'JJj 
I  Secretary  is  requited  to  allot  a  quota  whenever  he  finds  u» 


the  allotment  Is  necessary  (1)  to  assure  an  orderly  and 
adequate  flow  of  sugar  or  liquid  sugar  in  the  channels  of 
interstate  commerce.  (2)  to  prevent  the  disorderly  market- 
ing of  sugar  or  liquid  sugar.  (3)  to  maintain  a  continuous 
and  stable  supply  of  sugar  or  liquid  sugar,  or  (4)  to  afford 
all  interested  persons  an  equitable  opportunity  to  market 
sugar  or  liquid  sugar  within  the  quota  for  any  arta.  Sec- 
tion 205  (a)  also  provides  that  .^uch  allotment  shall  be  made 
after  such  hearing  and  upon  such  notice  as  the  Secretary 
may  by  regulations  prescribe.  On  December  31,  1937.  the 
Secretary,  pursuant  to  General  Sugar  Regulations.  Series  2, 
No.  2.  issued  a  notice  of  a  public  hearing  to  be  held  in 
Washington.  D.  C.  on  January  14,  1938,  for  the  purpose 
of  receiving  evidence  to  enable  him  to  make  a  fair,  effi- 
cient, and  equitable  distribution  of  the  Puerto  Rcan  sugar 
quotas  among  interested  persons  and  such  other  evidence 
as  might  be  pertinent  to  the  exercise  of  the  powers  vested 
in  the  Secretary  under  section  205  (a)  of  the  act. 

Section  205  (a)  of  the  act  requires  a  preliminary  finding 
of  the  Secretary  as  a  condition  precedent  to  the  calling  of  a 
hearing.  The  notice  of  Hearing  and  Designation  of  Pre- 
•siding  Officers  issued  by  the  Secretary  on  December  31. 
1937,  provided  in  part  as  follows: 

"Pursuant  to  the  authority  contained  in  Section  205  (a) 
of  the  Sugar  Act  of  1937  (Public.  No.  414,  75th  Congress) 
and  on  the  basis  of  the  Information  now  before  me,  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do  hereby  find  that  the 
allotment  of  the  1938  sugar  quota  for  Puerto  R  co  for  ship- 
ment to  the  continental  United  States  (Including  the  por- 
tion which  may  be  filled  by  direct-consumption  susar,  pur- 
suant to  section  207  (b)  of  said  act)  and  the  1938  sugar 
quota  for  Puerto  Rxo  for  local  consumption,  established 
pursuant  to  section  202  and  203.  respectively,  of  the  said  act 
Is  necessary  to  prevent  disorderly  marketing  and  importation 
of  such  sugar     •     •     •." 

The  preliminary  finding  was  based  upon  Information  which 
the  Secretary  had  to  the  effect  that  Puerto  Rican  processors 
were  In  a  position  to  manufacture  and  make  available  for 
market  a  potential  supply  of  approximately  400,000  short 
tons  of  direct-consumption  sugar  during  the  calendar  year 
1938. 

The  hearing  was  held  at  Washington.  D.  C.  on  the  date 
specified  In  the  notice.  The  evidence  presented  at  the  hear- 
ing indicated  that  the  preliminarv  finding  of  the  Secretary 
should  be  confirmed.  Such  evidence  indicated  a  plant  ca- 
pacity of  401.500  short  tons  for  all  processors  in  Puerto  Rico. 
The  total  amount  of  such  sugar  which  may  be  shipped  to 
continental  United  States  under  the  act  is  limited  to  126.033 
short  tons.  Under  these  conditions,  it  v.'as  deemed  probable 
that,  without  allotment  of  the  dircct-con.«umption  portion 
of  the  quota,  more  raw  sugar  would  be  processed  into  di- 
rect-consumption sugar  than  could  bo  shipped  to  the  con- 
tinental United  States  during  any  calendar  year.  This,  it 
was  concluded,  would  result  In  disorderly  maiketing  of  sugar. 

On  March  30.  1938.  the  Secretary  issued  Puerto  Rico  Sugar 
Order  No.  9.  allotting  that  portion  of  the  1938  Puerto  Rican 
sugar  quota  for  shipment  to  the  continental  United  States 
which  may  be  filled  by  direct-con.sumption  sugar.  On  April 
19.  1938.  the  Secretary  Issued  Puerto  Rico  Sugar  Order  No. 
10.  which  superseded  the  order  of  March  30.  1938.  and  which 
contains  allotments  identical  with  those  made  In  the  first 
order,  together  with  a  full  statement  of  the  facts  and  grounds 
for  his  decision. 

Section  205  (a)  of  the  act  prondes  in  part  that: 

Allotments  shall  be  made  in  such  manner  and  In  such  amounts 
M  to  provide  a  fair,  efficient,  and  equitable  distribution  of  such 
quota  or  proration  thereof,  by  taking  into  con-,ideratlon  the 
processings  of  sutjar  or  liquid  sugar  from  siigar  beets  or  sugarcane 
to  which  proportionate  shares,  determined  pursuant  to  the  pro- 
visions of  subsection  (b)  of  section  302,  pertained:  the  past 
marketings  or  importations  of  each  such  person;  or  the  ability 
of  such  person  to  market  or  import  that  portion  of  such  quota  or 
proration  thereof  allotted  to  him.  The  Secretary  may  also,  uion 
•uch  hearing  and  notice  as  he  may  by  regulations  prescribe. 
''Vise  or  amend  any  such  allotment  upon  the  same  basis  as  the 
«UUal  allotment  was  made. 


On  April  26.  1938.  the  Secretary  issued  a  notice  of  a 
public  hearing  to  be  held  in  Washington,  D.  C,  on  May  3, 
1938,  for  the  purpose,  among  others,  of  receiving  evidence  to 
enable  him  to  revise  or  amend  Puerto  Rico  Sugar  Order 
No.  10  in  accordance  with  the  provisions  of  section  205  (a)  of 
the  act.  The  hearing  was  held  on  May  3  as  specified  in  the 
notice  and  was  concluded  on  May  4.  The  following  com- 
panies Interested  in  marketing  direct-consumption  sugar  in 
the  continental  United  States  during  1938  were  represented 
at  the  hearing: 

Porto  Rico  American  Sugar  Refinery. 

Central  Aguirre, 

Central  Guanica,  * 

Central  Igualdad. 

Central  Roig, 

Camuy  Sugar  Co. 

Puerto  Rico  Sugar  Order  No.  10  states  the  basis  for  allot- 
ments therein  made  as  follows: 

"The  first  standard  stated  above  for  the  Secretary  to  use 
in  making  allotments,  namely,  processings  to  which  propor- 
tionate shares  establ  shed  under  section  302  <b>  of  the  act 
pertain,  is  inapplicable  to  the  allotment  of  that  portion  of 
the  quota  which  may  be  filled  by  direct-consumption  sugar. 

"The  other  two  standards  given  in  the  act,  namely,  'past 
marketings'  and  'ability  •  •  •  to  market',  are  applicable 
and  should  both  be  u.sed  in  making  individual  allotments,  In 
order  to  provide  a  fair,  efficient,  and  equitable  distribution  of 
the  portion  of  the  quota  under  discussion. 

"In  determining  'ability  *  *  *  to  market',  it  is  appar- 
ent that  mill  capacity  alone  cannot  be  taken  as  an  accurate 
measure.  That  factor  represents  only  a  potential  ability  to 
produce  sugar,  dependent  upon  a  number  of  other  factors, 
such  as  the  availability  of  raw  sugar,  the  price  of  raw  mate- 
rials, transportation  costs,  and  similar  factors.  An  addl- 
t;onal  factor  must  be  used  in  order  to  arrive  at  a  true  measure 
of  ability  to  market.  It  is  believed  that  the  ratios  of  each 
processor's  current  marketings  of  sugar  to  the  total  of  such 
marketings  should  b2  considered  and  given  equal  weight  with 
the  ratios  of  each  processor's  mill  capacity  to  the  total  mill 
capacity  for  all  processors.  Since  the  hearing  was  held  on 
January  14,  1938.  it  would  be  pcs.sible  to  take  1937  marketings 
as  indicating  the  processor's  current  ability  to  market,  but 
this  method  would  be  unfair  to  processors  marketing  direct- 
consumption  sugar  for  the  first  time  in  1938.  In  order,  there- 
fore, to  be  fair  to  both  new  and  old  processors,  and  in  order 
to  obtain  as  accurate  a  measure  of  present  ability  to  market 
as  possible,  it  is  necessary  to  take  marketings  of  direct-con- 
sumption sugar  during  the  present  calendar  year.  During  the 
first  three  months  of  the  current  year,  no  allotment  order 
was  in  effect  and  processors  were  not  restricted  In  their  ship- 
ments of  direct-consumption  sugar  to  the  United  States,  and 
since  there  was  reason  to  believe  that  allotments  would  be 
made,  processors  had  an  incentive  to  hasten  shipments  prior 
to  the  making  of  such  allotments.  Hence  the  official  data  of 
the  Department  showing  actual  entries  against  such  quota 
during  the  period  from  January  1.  1938,  to  March  22,  1938 
fthe  date  of  final  preparation  of  Puerto  Rico  Sugar  Order 
No.  9).  are  beheved  to  constitute  a  nepdssary  factor  in  deter- 
mining actual  ability  to  market  sugar.  This  factor,  along 
with  that  of  mill  refining  capacity,  is  therefore  deemed  to  be 
a  fair  measure  of  the  present  ability  to  market  sugar." 

Since  section  205  (a)  of  the  act  requires  that  the  Secre- 
tary, in  revising  or  amending  an  allotment  order,  use  the 
same  basis  used  in  making  the  initial  allotment,  it  Is  neces- 
sary in  this  Order  to  apply  the  same  basic  formula  as  was 
used  in  Puerto  Rico  Sugar  Order  No.  10. 

The  evidence  presented  at  the  hearings  of  January  14  and 
May  3  in  regard  to  mill  refining  capacity  in  terns  of  short 
tons,  refined  value,  may  be  summarized  as  follows: 

Porto  Rico  American  Sugar  Refinery. — 700  to  800  tons  per 
day  ^ pages  29,  48.  62,  65  and  324  of  record  of  hearing  held 
on  May  3). 
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Central  Aguirre —SQOO  to  9000  tons  per  annum  (page  125  i 
of  record  of  hearing  held  on  January  14). 

Central  Guanica—bO. 000  tons  per  annum    (page   128  of 
record  of  hearing  held  on  January  14). 

Central  I gualdad.— 220  tons  per  day  (pages  103.  194.  and 
199  of  record  of  hearing  held  on  May  3) .' 

Central  Roig— 210  tons  per  day   (page  273  of  record  of  i 
hearing  held  on  May  3 >.'  ' 

No  testimony  was  given  either  at  the  hearing  of  January 
14  or  of  May  3  bearing  on  the  mill  refining  capacity  of 
Central  Carmen  and  Central  San  Francisco.  It  is.  therefore, 
necessary  to  take  1936 '  entries  of  direct-consumption  sugar 
into  the  continental  United  States  as  the  miU  capacity  for 
these  companies.  In  1936.  Central  Carmen  brought  into 
the  continental  United  States  264  short  tons,  raw  value,  of 
direct-consumption  sugar,  or  247  short  tons,  refined  value, 
and  Central  San  Francisco  brought  in  durmg  the  same  year 
2,590  short  tons,  raw  value,  of  direct-consumption  sugar,  or 
2,421  short  tons,  refined  value.     (Government  Exhibit  No.  3.) 

'  The  actual  quantities  of  Puerto  Rcan  direct-consumption 
sugar  certified  for  entry  into  the  continental  United  States 
between  January  1,  1938.  and  March  22.  1938  (Government 

Exhibit  No.  3) .  were  as  follows: 

Short  tons, 
raw  value 

Porto  Rico  American  Sugar  Refinery *?' ^ 

Central  Agulrre.— - —  ^-^'^ 

Central  Carmen 

Central   Guanlca 

Central  Igualdad - I'^in 

Central  Ro.g 8,070 

Central  San  Francisco - '"^ 

58.825 

In  determining  "past  marketings"  for  processors  which 
have  sh'pped  dTCct-consumption  sugar  to  the  continental 
United  States,  it  is  believed  that  the  years  1935.  1936,  and 
1337  should  be  used,  since  they  are  years  during  which  a 
quota  system  was  in  effect  and,  consequently,  are  believed 
to  be  fair  and  reasonable  under  a  restrictive  program  such 
as  that  provided  for  under  the  present  and  prior  sugar  legis- 
lation. The  marketing  history  for  these  years  (Government 
Exhibit  No.  3)  is  as  follows: 


Tuesday,  May  17,  1938 

It  is  dpemed  desirable  to  reserve  5.712  short  tons  of  sugar 
to  be  set  aside  for  persons  who  bring  in  raw  sug«r  from 
Puerto  Rico  for  direct-consumption  purposes,  which  amount 
represents  the  average  quantity  of  such  sugar  brought  in 
during  the  years  1935  1937.  inclusive.  It  Is  not  practicable 
to  allot  this  quantity  of  sugar  to  individual  processors,  inas- 
much as  it  would  have  to  be  allotted  to  34  raw  sugar  proces- 
sors, thereby  rendering  it  impossible  to  make  an  efficient 
allotment  as  required  by  the  act.  An  allotment  would  re- 
quire continental  purchasers  of  raw  sugar  for  direct  con- 
sumption to  deal  with  a  large  number  of  sellers  in  order  to 
obtain  their  requirements.  Such  disruption  of  customary 
tiade  practices  could  not  reasonably  be  said  to  be  an  efficient 
distribution  of  this  kind  of  sugar  as  required  by  the  act. 

On  the  basis  of  the  record  of  the  hearings  held  on  Janu- 
ary 14.  1938.  and  May  3,  1938.  I  hereby  find:  ' 

1  That  the  Puerto  Rican  processors  of  direct-consumpt?on 
sugar  are  equipped  to  produce  415.168  short  tons'  of  sugar 
during  the  calendar  year  1938. 

2.  That  the  present  plant  capacity  of  each  Puerto  Rican 
processor  of  direct-consumption  sugar  is  as  follows: 

Rated  refining  capaciti 
per  annum.  300-day  basis 
Processor  * 

Porto  Rico  American  Sugar  Refinery ^^n' ^n 

Central  Agulrre. «•  |VI; 

Central  Carmen - ~1' 

Central  Guanlca Ik'nnn 

Central  Igualdad  .._- — -     66.  000 

Central  Roig.- o'doV 

/-•antpol  Ron  FVnnriaoo ^.t^l 


Porto  Rico  American  Sugar  Refinery. 

Central  .Vffuirre 

Central  CHrmen 

Central  Ouanica - 

Central  leualdad 

CentriJ  Roig 

Cenual  S*n  Fraacisco 


Puerto  Rican  direct-consumption  suKur 
entries  (refined  and  tutbinado)  for  con- 
sumption in  the  United  States  (in  ternu 
of  short  tons,  raw  value) 


1035 


1936 


116.611 
2.719 


1.015 
163 


2.463 


122.971 


109. 945 

2,496 

264 


43S 
2.778 
2. 590 


118.511 


1937 


97.498 
5.767 


52 

16.204 

1.9S1 


121,502 


>  The  record  at  the  hearing  held  on  January  14  Indicated  a  maxi- 
mum capacity  of  225  tons  per  day,  but  the  same  witness  who 
teBtlfled  in  regard  to  plant  capacity  at  the  first  hearing  testified 
Tthe  hearing  of  May  3  (page ^199  of  record,  that  230  to  225  tons 
ner  day  Is  more  nearly  correct.  In  view  of  the  fact  that  a  test 
kin  has  shown  220  tons  per  day  (p.age  103  of  record  of  hL»arlng 
held  on  Mav  3).  this  figure  Is  taken  as  the  rated  nilll  capacity 
instead  of  i212  5  tons  per  day  which  would  be  taken  In  the 
absence  of  testimony  showing  actual  performance  in  excess  of  that 

•Although  the  record  of  the  hearing  on  January  14  indicated  a 
rated  plant  capacity  of  200  tons  per  day  (pp  170  and  174  of  record  , 
the  fact  that  the  company  has  actually  exceeded  that  figure  InrM- 
cates  that  the  rated  capacity  should  be  something  In  excess  of  200 
tons  per  day  The  testimony  shows  (page  273  of  record  of  hearing 
held  on  May  3)  that  the  company  has  actually  produced  an  aver- 
age of  210  tens  of  sugar  per  day  over  a  period  of  several  days. 
Hence  210  torts  per  day  Is  taken  as  the  rated  plant  capacity. 

•Being  the  year  in  which  Centrals  Carmen  and  San  Francisco 
brought  In  mo^e  direct-consumption  sugar  than  in  any  other  year 
of  the  period  1935-1937,  Inclusive.     (Government  Exhibit  No.  3.) 


Central  Son  Francisco. 


415,168 


3  That  the  quantities  of  direct-consumption  sugar  certi- 
fied for  entry  into  the  continental  United  States  from 
Puerto  Rico  between  Januaiy  1.  1938,  and  March  22.  1938. 

were  as  follows: 

Short  tons. 

raw  value 
Pi'ocp^sor ' 

Porto  Rico  American  Sugar  Refinery *?'Q"n 

Central  Agulrre - l.v.v 

Central  Carmen 

Central  Guanlca 'I'Toi 

Central  Igualdad t-jA* 

Central  Roig - «•  " '" 

Central    San    Francisco '^^ 

4.  That  during  the  years  1935,  1936,  and  1937,  Puerto  Riran 
processors  brought  direct-consumption  sugar  (refined  and 
turbinado)  into  the  continental  United  States  for  consump- 
tion therein  in  the  following  amounts : 


Puerto  Ricnn  direct-con.sumption  sugar 
entries  (refined  and  turbinado)  for  con- 
sumption in  the  Unite<l  Slates  (in  terms 
of  short  tons,  raw  value) 


Porto  Rico  American  Sugar  Refinery. 

Central  Aguirre 

Central  Carmen 

Central  Ouanica - 

Central  leualdad 

Ontral  RoiK 

Central  San  Francisco 


1935 


116,611 
2.719 


1,015 
163 


2,463 


122,971 


1936 


109, 945 

2.496 

264 


438 
2.778 
2.590 


1937 


97.49% 
5.767 


118.511 


52 

16.304 

1.981 

121.50-.' 


On  the  basis  of  the  foregoing.  I  hereby  determine  and 
conclude  that  the  allotment  of  that  portion  of  the  la^o 
Puerto  Rican  sugar  quota  which  may  be  filled  by  shipmtnis 
of  direct-con.-=umption  sugar  is  ncce.ssary  in  order  to  pre- 
vent disorderly  marketing  of  sugar,  and  that  in  order  lo 
make  a  fair,  efficient,  and  equitable  distribution  of  sucn 
sugar   as  required  by  section  205  (a)  of  the  act.  allotmenis 


'Since  section  205    (a)    of  the   act  requires   that   ft"°t™/"*,J^ 
made  "to  persons  who  market  or  Import  sugar  .  "o  allotmem  c  ^^ 
be  made  to  Camuy  Sugar  Company.  Inasmuch  as  that  company 
not  engaged  tn  the  manufacture  of  direct-consumption  sugar 
the  present  time.  ! 

'  300  working  days  per  year.  | 
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should  be  made  by  giving  equal  weight  to  (1)  past  market- 
ings during  the  years  1935.  1936.  and  1937.  and  (2)  ability 
to  market,  measured  by  giving  equal  weight  to  present  plant 
capacity  and  the  quantities  of  direct-consumption  sugar 
certified  for  entry  into  the  continental  United  States  between 
January  1,  1938,  and  March  22,  1938. 

ORDER 

Pursuant  to  the  authority  vested  In  the  Secretary  of 
Agriculture  by  section  205  (a)  of  the  act,  it  is  hereby 
ordered : 

1.  That  the  allotments  contained  in  Puerto  Rico  Sugar 
Order  No.  10  shall  be.  end  they  ure  hereby,  revised,  and 
the  said  quantity  of  126,033  short  tons,  raw  value,  of  direct- 
consumpMon  sugar  is  hereby  allotted  to  the  following  pro- 
cessors in  the  amounts  which  appear  opposite  their  respec- 
tive names: 

Direct  -ronsu  mption 
allotment   {short  tons, 
Name  of  proces'^or:  raw  value) 

Porto   Rico   American   Sugar  Refinery 93.975 

Agulrre 3.443 

Carmen 62 

Ouanica 3,  791 

Igualdad-.. 5,  465 

Roig 11.837 

San  Francisco 1.748 


120, 321 
Unallotted  reterve  for  marketings  of  raw  sugar 
for  direct  consumption 6,712 


Total _ 126.033 

2.  That  the  abDve-named  processors  are  hereby  prohibited 
from  bring  ng  into  the  continental  United  Slates,  for  con- 
sumption during  the  calendar  year  1938,  any  direct-consump- 
tion sugar  (except  the  above-mentioned  amount  of  raw  sugar 
used  for  direct  consumption)  from  Puerto  Rico  in  excess  of 
the  marketing  allotments  set  forth  in  the  next  preceding 
paragraph. 

3.  That  this  order  shall  supersede  Puerto  Rico  Sugar  Or- 
der No.  10.  issued  by  the  Secretary  on  April  19,  1938. 

(P.  R.  Doc.  38  1382;  Filed,  May  14,  1938;  12:42  p.  m.J 


Bureau  of  Animal  Industry. 

Nebraska  Stockgrowers  Association  Attthorized  to  Conduct 

Brand  Inspection 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  an  Act  of  Congress  approved  June  4.  1936,  (Public 
No.  637.  74th  Congress,  entitled  "An  Act  Making  Appropria- 
tions for  the  Department  of  Agriculture  and  for  the  Farm 
Credit  Administration  for  the  fiscal  year  ending  June  30, 
1938,  and  for  other  purposes,"  and  upon  a  written  request 
made  to  and  filed  with  the  Secretary  of  Agriculture  by  the 
Nebraska  Stockgrowers  Association,  a  livestock  association 
duly  organized  under  the  laws  of  the  State  of  Nebraska,  I. 
H,  A.  Wallace,  Secretary  of  Agriculture,  do  hereby  authorize, 
with  respect  to  livestock  originating  in  or  shipped  to  market 
from  that  part  of  the  State  of  Ncbra.ska  located  west  of  the 
line  described  as  follows: 

Beginning  at  the  South  Dakota  line  running  south  along 
the  east  border  of  Boyd,  Holt  and  Wheeler  counties,  then 
we.st  along  the  .south  border  of  Wheeler  and  Garfield  coun- 
ties, then  south  along  the  east  border  of  Custer  county, 
then  west  along  the  south  border  of  Custer  county,  then 
•south  along  the  east  border  of  Dawson  county,  then  west 
along  the  south  border  of  Dawson  county,  then  south 
along  the  east  border  of  Frontier  county,  then  west  along 
the  south  border  of  Frontier  county,  then  south  along  the 
east  border  of  Red  Willow  county  to  the  Kansas  State  line, 

the  charging  and  collection  of  a  reasonable  fee.  to  be  paid 
by  the  owners  of  the  livestock  inspected,  for  the  inspection 


of  brands  appearing  upon  livestock  sold  or  offered  for  sale 
at  those  markets  at  wh  ch  said  Association  may  register 
as  a  market  agency,  such  inspection  to  be  made  to  determ  ne 
the  ownersh  p  of  the  livestock.  Such  inspection  and  charg- 
ing and  collection  of  fees  shall  be  subject  to  the  provisions 
of  the  Packers  and  Stockyards  Act  and  such  reasonable 
regulations  as  the  Secretary  may  from  time  to  time  prescr  be. 

In  witness  whereof,  the  Secretary  of  Agriculture  has 
hereunto  set  his  hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  afiBxed  in  the  C.ty  of 
Washington,  District  of  Columbia,  this  13th  day  of  May,  1938. 

ISEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(PR.  Doc.  38-1380;  Filed,  May  14,  1938;  12:25  p.m.] 


Food  and  Drug  Administration. 

[Service  and  Regulatory  Announcements — Naval  Stores  No.  1 ) 

Revision  of  the  Rules  and  Regulations  for  the  Enforce- 
ment of  the  Naval  Stores  Act  of  March  3,  1923 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  section  4  of  the  Naval  Stores  Act,  approved  March 
3,  1923  (42  Stat.  1435;  7  U.  S.  C,  sees.  91-99),  entitled  "An 
Act  establishing  standard  grades  of  naval  stores,  preventing 
deception  in  transactions  in  naval  stores,  regulating  traffic 
therein,  and  for  other  purposes,"  the  following  rules  and 
regulations  for  the  administration  and  enforcement  of  the 
statute  are  hereby  promulgated. 

These  regulations  .supersede  those  contained  in  U.  S.  De- 
partment of  Agriculture  Miscellaneous  Circular  22,  dated 
March  1,  1924,  and  all  supplements  and  amendments  thereto, 
and  shall  become  effective  June  1,  1938. 


LSEAL] 

May  14,  1938. 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


The  term  "naval  stores"  is  a  trade  name  used  to  describe 
a  group  of  related  agricultural  raw  materials,  having  more 
or  less  complex  chemical  composition,  of  which  the  more  im- 
portant members  are  spirits  of  turpentine  and  rosin.  They 
are  obtained  from  the  pine  tree  principally,  or  from  the  wood 
thereof,  by  any  of  several  different  processes.  About  sixty 
percent  of  the  world's  supply  is  obtained  from  the  longleaf 
yellow  pines  and  slash  pines  growing  in  the  South  Atlantic 
and  Gulf  States.  The  Naval  Stores  Act  of  March  3,  1923,  may 
be  considered  as  having  four  primary  purposes:  (1)  to  regu- 
late interstate  traffic  in  turpentine  and  rosin  and  to  prohibit 
fraud  and  deception  in  the  sale  of  same;  (2)  to  set  up  stand- 
ards and  standard  grades  for  naval  stores,  in  accordance  with 
which  all  naval  stores  must  be  sold  and  designated;  (3)  to 
provide  for  the  preparation  of  type  standards  for  naval  stores, 
principally  rosin,  and  duplicates  thereof,  for  use  by  the  In- 
dustry in  the  classification  and  grading  of  such  articles;  and 
(4)  to  authorize  the  analysis,  classification,  and  grading  of 
naval  stores  by  the  Department  of  Agriculture  for  and  at  the 
request  of  a  party  at  interest  therein,  such  as  producer,  dealer, 
or  buyer.  The  accompanying  regulations  have  been  prepared 
to  supply  the  trade  and  those  interested  in  naval  stores  with 
information  as  to  the  scope,  interpretation,  and  methods  of 
carrying  into  effect  the  various  provisions  of  the  act. 

rules  and  regulations  for  enforcement  of  the  naval  stores 

ACT  OF  march  3,   1923 

Regulation  1.  Short  Title  of  the  Act 

The  "act  establishing  standard  grades  of  naval  stores, 
preventing  deception  in  transactions  in  naval  stores,  regu- 
lating traffic  therein,  and  for  other  purposes,"  approved 
March  3,  1923.  (42  Stat.  1435:  7  U.  S.  C.  91-99)  shaU  be 
known  and  referred  to  as  the  Naval  Stores  Act. 


3tt 
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Regulation  2.  Definition  of  Terms  Used  in  the  Regulations 
(&)    Secretary.— Secretary  of   Agriculture   of  the  United 

Of  ofpc 

(b)  Dcvartment.—JJn\ted  States  Department  of  Agricul- 
ture. -   , 

(c)  Admi7iistration.— Food  and  Drug   Administration   of 
the  United  States  Department  of  Agriculture.'  j 

(d)  Chief  of  Administration.— Chief  of  the  Food  and  Drug 
Administration. 

(e)  Naval  Scores.— Spirits   of   turpentine   and   rosin,   as 

defined  in  the  Act. 

(f)  Standards.— The  Official  Naval  Stores  Standards  of 
the  United  Spates  for  turpentine  and  rosin. 

(g)  Duplicates  of  United  States  rosin  standards,  or  stand- 
ard /ypcs.— Combinations  of  colored  glas.^es  prepared  and 
distributed  by  the  Secretary  of  Agriculture  for  use  as  stand- 
ards for  grading  rosin. 

(h)  Analysis— Any  examination  by  physical,  chrmical  or 

sensory  methods. 

(i)    C/ass:^caf ion.— De-slgnation  as  to  kind  of  spirits  of 

turpentine  or  rosin. 

(j)  Gradmp.— Determination  of  the  grade  of  rosin,  in 
accordance  with  the  standards. 

(k)  Inspector.— AT\y  person  who  is  employed  by  the  Secre- 
tary of  Agriculture  to  sample,  examine,  cla.s.sify  and  grade 

naval  stores. 

(1)  Analyst— AT\y  person  in  the  employ  of  the  Depart- 
ment of  Agriculture  designated  by  the  Ch  ef  of  Administra- 
tion to  analyze,  classify,  and  or  grade  naval  stores. 

(m)  Person.— An  individual,  partnership,  association,  or 
corporation. 

(n)  Interested  person. — (1)  Any  person  who  is  a  party 
to  a  factual  or  prospective  transaction  in  a  specific  lot  of 
naval  stores  cither  as  seller,  shipper,  dealer  in,  or  purchaser 
thereof;  or  (2)  any  person  who  is  deemed  by  the  Chief  of 
Administration  to  have  sufficient  and  proper  interest  in  or 
contact  with  the  grading  and  sale  of  rosin  to  merit  the 
loan  and  use  of  duplicates  of  the  United  States  rosm 
standards. 

(0)  Packagc.—AT\y  container  of  naval  stores,  including 
barrel,  can.  drum,  tank  car.  or  other  receptacle. 

(p)  Certificate.— The  report  made  unJer  the  provisions  of 
the  Act  on  a  form  provided  therefor,  to  show  the  results  of 
any  analysis,  classification,  or  grading  of  naval  stores  made 
under  authority  and  direction  of  the  Secretary. 

iq)  Lot.— The  quantity  of  naval  stores,  or  any  part 
thereof,  covered  by  any  invoice  rendered  to  cover  the  iale 
thereof!  or  quantity  covered  by  any  one  bill  of  lading  or 
other  shipping  document. 

(r)  Commerce. —The  movement  or  transfer  of  <a)  any 
article  subject  to  the  Act.  or  (b)  money  in  payment  for  such 
article  or  (c)  any  document,  invoice,  paper,  record,  or  other 
legible' matter  pertaining  thereto;  tl)  between  any  place  in 
cny  state,  territory  or  possession,  or  the  District  of  Colum- 
bia and  any  place  in  another  stale,  territory,  or  pos.session 
or  the  District  of  Columbia;  '2)  within  any  territory,  pos- 
session or  the  District  of  Columbia;  (3)  between  points  in 
the  same  state  or  territory  which  involves  passage  through 
a  place  outside  thereof;  (4)  to  or  from  any  foreign  country. 

Regulation  3.  Scope  of  the  Act 

The  Naval  Stores  Act: 

(a»  Defines  '"naval  stores"  as  meaning  spirits  of  turpen- 
tine and  rosin. 

(b>  Provides  classifications  for  the  various  kinds  of  spirits 
of  turpentine  and  rosin,  based  on  certain  characteristic 
properties  of  their  peculiar  components  which  result  from 
the  kind  of  raw  material  used  and  from  the  method  whereby 
the  article  was  produced. 

(c)  Establishes  standards  of  identity  for  the  various  kinds 
of  spirits  of  turpentine  in  accordance  with  such  classification. 


'The  administration  of  the  Naval  Stores  Act  was  formerly  as- 
signed to  the  Bureau  of  Chemistry. 


(d)  Establishes  standard  grades  for  rosin  under  specific 
designations,  and  provides  for  the  preparation  of  standard 
types  therefor,  for  use  in  determining  the  grade  of  rosin. 

(e)  Provides  for  the  establishment  of  nev?  standards  and 
the  modification  of  existing  standards  for  naval  stores. 

(f  >  Requires  that  naval  stores  or  anything  offered  as  such, 
when  sold  in  interstate  or  foreign  commerce,  or  in  the 
D.strict  of  Columbia,  territories  or  possessions  of  the  United 
States,  shall  be  described  and  referred  to  in  accordance  with 
the  standards  provided  therefor. 

(g»  Piohibits  the  sale  of  any  naval  stores  und^r  or  by 
reference  to  a  Un  ted  States  standard  which  is  other  than 
what  it  is  designated  or  represented  to  be. 

(h)  Proh.bits  the  use  of  (1)  the  word  "turpentine  or 
the  word  "rosin"  alone  or  in  combination  with  other  words; 
or  (2)  any  abbreviation,  derivative,  or  imitation  of  either 
of  these  words;  or  (3)  any  word,  comb  nation  of  words, 
letter  or  combination  of  letters  which  has  been  provided  by 
the  Act,  or  by  the  Secretary  of  Agriculture  under  the  Act. 
as  a  standard  for  naval  stores;  in  selling,  offering  for  sale, 
advertising,  or  shipping  any  article  which  is  other  than  an 
article  of  naval  stores  conforming  with  the  United  States 

Standards. 

(i»  Prohibits  the  use  of  any  false,  misleading,  or  deceitful 
means  or  practice  either  in  the  sale  or  which  may  br;n<^ 
about  the  sale  of  any  naval  stores,  or  of  anything  offemd 
as  such.  In  commerce. 

(j)  Piovides  for  the  analysis,  classification,  or  grading  of 
naval  stores  by  the  Department  of  Agriculture,  when  prac- 
ticable at  the  request  of  a  party  at  interest,  and  the  certifi- 
cation of  the  results  of  such  examination  under  regulations 
and  fees  prescribed  by  the  Secretary. 

(k)  Authorizes  the  preparation  of  the  United  States  stand- 
ards or  standard  types  for  rosin,  and  duplicates  thereof,  in 
the  Department  of  Agriculture,  and  the  furnishing,  when 
practicable,  of  f  uch  duplicates  to  Interested  persons  requir- 
ing same,  under  regulations  prescribed  by  the  Secretary. 
Regulation  4.  Standards  for  Spirits  of  Turpentine 

(a)  Spirits  of  turpentine  shall  be  deemed  to  be  the  light. 
colorle.ss  or  but  faintly  colored  volatile  oil.  having  a  charac- 
teri«:tic  odor  and  taste,  which  occurs  naturally  In  and  has 
been  obtained  from  secretions  <!)  taken  from  liying  trees 
of  the  family  Pinaceae  or  *2)  existing  in  the  wood  of  species 
thereof,  and  which  consists  principally  of  terpene  hydrocar- 
bons of  the  general  empirical  formula  C.  Hi-. 

(b)  Until  other  standards  are  established  and  promulgated 
by  the  Secretary  the  standards  of  identity  for  spirits  of  tur- 
pentinf  within  the  purview  of  the  Naval  Stores  Act  are 
as  follows: 

(1)  Gum  Spirits  of  Turpentine,  the  kind  of- spirits  of 
turpentine  obtained  by  distiUation  of  the  oleoresin  <gum) 
from  living  trees,  and  commonly  known  prior  to  passage 
of  the  Act  as  gum  spirits  of  turpentine,  gum  turpentine, 
spirits  of  turpentine,  or  oil  of  turpentine. 

(2)  Steam  Di.stilled  Wood  Turpentine,  the  kir^  of  spirits 
of  turpentine  obtained  by  steam  distillation  from  the 
oleoresinou.s  component  of  wood  whether  in  the  presence 
of  the  wood  or  after  extraction  from  the  wood,  and  com- 
monly known  prior  to  passage  of  the  Act  as  steam  distilled 
wood  turpentine. 

(3)  Destructively  Distilled  Wood  Turpentine,  the  kind  of 
spirits  of  turpentine  prepared  from  the  distillate  obtained 
in  the  destructive  distillation  (carbonization)  of  wood,  and 
ccmmonly  known  prior  to  passage  of  the  Act  'as  destruc- 
tively distilled  wood  turpentine. 

(4)  Sulphate  Wood  Turpentine,  the  kind  of  spirits  of 
turpentine  prepared  from  the  condensates  recovered  in  the 
sulphate  process  of  cooking  wood  pulp,  and  commonly 
known  as  sulphate  wood  turpentine. 

Regulation  5.  StaTidards  for  Classification   and  Grading  of 

Rosin 

(a>  "Rosin"  shall  be  the  vitreous,  properly  strained,  more 
or  less  clear  and  transparent  or  translucent.  Ijrittle  mass. 
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congealed  from  the  molten  condition,  consisting  chiefly  of 
rcsin  acids,  with  relatively  small  proportions  of  resin  or  other 
esters  and  of  non-acid.  non-crysiail;ne  rescnes  (e:<ccpt  that 
rosin  cb;amed  as  described  in  (2)  herembelow  may  contain 
r.ot  more  than  a  very  small  percentage  of  fatty  ac:ds  or  fatty 
substances  which  naturally  occur  in  and  have  been  extracted 
trom  the  wood  with  the  rcsin), 

(1)  Which 'remains  as  gum  ro.sin,  the  residue  after  the 
distillation  of  the  volatile  oil  from  the  oleoresin  'gum) 
obtained  from  living  pine  or  other  coniferous  trees;  or 

<2>  Wliich  is  recovered  as  wood  resin  'after  the  distilla- 
tion of  the  vcbtile  oil  from  the  oleoresin  within  or  removed 
from  fhr  wood  of  such  trees)  by  chemical  or  physical  means 
followed  by  neces.  ary  further  refinement. 

(b)  Ro--in  may  cccur  also  in  the  form  of  a  vitreous,  more 
or  le.>s  opaque  and  crystalline  mass  formed  by  ciysiall^ation 
or  the  res.n  acids  in  the  product  descnbed  i."!  paragraph  fa) 
hereof.  Res.n  acd;  which  have  been  scpirated  or  removed, 
by  any  prccess.  fiom  a  mixture  of  resinous  and  other  mate- 
rial are  not  "rosin"  within  the  meaning  of  the  Act. 

(c)  Until  other  standards  are  established  and  promulgated 
by  the  Secretary,  the  standards  for  rosin  are  (1)  the  stand- 
aid  types  authorized  by  the  Act;  (2)  the  standards  and  types 
thereof  established  and  promulgated  by  the  Secretary  as 
standards  for  rosm;  and  (3>  the  standard  for  "OPAQUE" 
rosin. 

(d>  In  accordance  with  such  standards  and  types  of  such 
standards,  the  various  grades  of  rosin  from  highest  to  lowest 
shall  be  designated,  unless  and  until  changed,  by  the  follow- 
ing letters  respectively:  X,  WV/.  WG,  N,  M,  K.  I.  H.  G.  F. 
E,  D,  B:  also  FF  and  OP;  together  with  the  designation 
"gum  rosin"  or  "wood  rosin",  as  the  case  may  be. 

(e)  An  article  consisting  of  rosin  and  an  excessive  amount 
of  visible  extraneous  foreign  material,  or  an  article  which 
is  of  such  appearance,  so  as  not  to  permit  its  accurate 
classification  and  grading  in  accordance  with  the  standards 
tor  rosin,  .shall  not  be  classified,  graded,  marked,  sold  or 
offered  for  sale  as  rosin. 

Regulation  6. — Establishing  New  or  Modified  Standards 

(a)  Whenever  in  the  opinion  of  the  Secretary  a  standard 
is  necessary  for  any  naval  stores  for  which  no  standard  is 
provided,  or  whenever,  for  reasons  deemed  by  him  sufficient, 
the  interests  of  the  trade  require  a  modification  of  an  exist- 
ing standard,  opportunities  to  be  heard  will  be  given  those 
favoring  or  opposing  the  proposed  standard  or  proposed 
modification  of  a  standard.  When  the  hearing  is  to  be 
called  for  consideration  of  new  standards,  3  months'  notice 
in  advance  of  the  hearing  will  be  given;  when  the  hearing 
is  to  be  called  for  consideration  of  the  modification  of  an 
existing  standard,  6  months'  notice  in  advance  of  the  hearing 
will  bo  given. 

ib»  When  a  standard  Is  established  for  any  naval  stores 
for  which  no  standard  had  theretofore  been  provided,  such 
standard  shall  become  effective  after  3  months  from  the 
date  of  the  promulgation  thereof;  when  an  existmg  standard 
Is  modified,  such  modification  shall  become  effective  after 
6  months  from  the  date  of  the  promulgation  thereof. 

Regulation  7.  Loan  and  Care  of  Duplicates  of  United  States 

Rosin  Standards 

(a)  Duplicates  of  the  United  Stales  rosin  standards  shall 
not  be  sold,  but  shall  remain  the  property  of  the  Department. 
They  may  be  loaned  by  the  Department  to  Interested  per- 
sons when  the  Chief  of  Administration  determines  it  prac- 
ticable to  do  so,  and  shall  be  surrendered  promptly  at  his 
request  by  any  person  to  whom  the  same  may  have  been 
loaned. 

<b)  Duplicates  of  the  United  States  rosin  standards  may 
be  furnished  without  prior  deposit  of  security,  so  far  as  the 
supply  In  the  possession  of  the  Department  will  permit: 

(1)  To  any  state  or  local  official  duly  authorized  and 
regularly  appointed  to  inspect  and  grade  rosin,  and  who 
has  been  approved  by  the  Chief  of  Administration  for 
receipt  thereof,  and  to  such  trade  organizations  as  shall 


in   the   opinion   of   the  Chief   of  Administration   require 
same;  and 

(2)  To  any  bonafide  naval  stores  dealer  or  distributor, 
approved  by  the  Chief  of  AdminLstraiion  to  act  as  a  de- 
pository of  .such  duplicates,  who  inaintams  a  regular  naval 
stores  yard  or  yards,  the  facilities  of  which  are  ava  lable 
to  and  regularly  used  by  the  public  for  the  purpose  of  hav- 
ing rosin  inspected,  classified,  and  graded;  provided,  that 
an  annual  rental  fee  of  $4.00  shall  be  paid  in  advance,  for 
each  set  of  duplicates  received  undr  this  subsection.  Not 
more  than  two  sets  of  duplicates  shall  be  so  furnished,  wi  h- 
out  full  security  therefor,  to  any  one  such  naval  stores 
dealer  or  distributor. 

(o  Duplicates  of  the  United  States  rosin  standards  may 
be  f urn. shed  to  interested  person^  or  corporations  other  than 
those  specified  in  paragraph  (b)  hereof,  on  deposit  with  the 
Department  of  security  in  the  sum  of  $100.00  in  cash,  or  by 
certifico  check,  post  office  or  express  money  order  payable 
to  "U.  S.  Department  of  Agriculture." 

<d)  Any  interested  person  desiring  the  loan  of  dupl'cates 
of  the  United  States  rosin  standards  shall  submit  a  request, 
properly  signed,  on  the  form  provided  therefor  by  the  De- 
partment, to  be  had  on  application.  He  shall  therein  submit 
such  information  as  will  show  he  is  entitled  to  receive  such 
duplicates;  assure  their  safekaep.ng,  care,  proper  use  and 
prompt  return  on  demand  of  the  Chief  of  Administration; 
agree  to  reimburse  the  Uni  ed  SLates  for  the  cost  of  repair- 
ing any  damage  to  said  dupl.cates  or  of  replacing  any  or 
all  of  them,  if  for  any  reason  they  cannot  be  returned  to 
the  Department  in  like  good  order  as  received;  provided,  that 
in  case  security  has  ben  posted,  he  shall  further  authorize  the 
Department  to  leimburse  the  United  States  for  any  such 
costs,  not  otherwise  paid  for,  out  of  the  seciurity  held  for  the 
loan  of  said  duplicates. 

(e)  If  any  interested  person  to  whom  a  set  of  duplicates 
has  been  issued  under  paragraph  (bi  hereof  shall  request 
or  need  another  set  of  duplicates  to  replace  such  set  and 
shall  be  unable  to  return  such  set,  said  person  shall  be 
required  to  deposit  the  security  provided  in  paragraph  (c) 
hereof  prior  to  receiving  such  replacement  duplicates.  In 
case  of  recovery  of  the  set  previously  provided  or  any  part 
thereof,  it  shall  be  surrendered  for  inspection,  repair,  or 
replacement  if  necessary;  and  after  the  cost  thereof  has 
been  determined  and  paid,  such  set  will  be  returned  to  the 
interested  person,  whereupon  the  other  set  shall  be  surren- 
dered and  the  security  returned  to  the  person  posting  same. 

(f)  In  case  any  duplicates  are  damaged,  or  any  or  all 
are  mi.ssing,  the  party  to  whom  such  duplicates  have  been 
loaned  .shall  promptly  advise  the  Administration  in  writing, 
-tating  whit  damage  or  loss  was  sustained  and  how  the 
same  occurred.  The  Department  shall  take  prompt  action 
to  recover  the  duplicates  or  any  missing  parts  thereof. 
When  the  necessary  repairs  are  made  or  the  massing  parts 

upplied,  the  full  set,  if  desired,  may  be  returned  to  the 
party  to  whom  it  was  originally  furnished. 

(g)  The  cost  of  making  any  necessary  repairs  to  any 
duplicates  of  the  rosin  standards  or  of  replacing  any  dupli- 
cates damaged  beyond  repair,  or  any  missing  duplicates, 
.shall  be  determined  by  the  Chief  of  Administration,  and  the 
party  to  whom  loaned  advised  of  such  cost.  Payment  to 
cover  the  cost  of  such  replacement  shall  be  made  prior  to 
the  return  thereof. 

(h)  On  the  death  of  any  person  or  dissolution  or  reor- 
ganization of  any  partnership,  firm  or  corporation  holding 
any  set  of  duplicates  of  the  United  States  rosin  standards, 
the  same  shall  be  promptly  surrendered  to  the  Department 
by  the  holder  thereof. 

(i)  The  security  received  from  persons  to  whom  duplicates 
of  the  United  States  rosin  standards  have  been  loaned  under 
paragraphs  (c)  or  (d)  hereof  will  be  held  for  the  Depart- 
ment in  its  special  deposit  account,  and  will  be  returned 
to  the  person  from  whom  received,  or  h's  legal  representa- 
tive, on  surrender  of  the  duplicates  secured  thereby;  pro- 
vided, that  before  refund  is  made  there  shall  be  deducted 
the  cost  of  any  repairs  or  replacements. 
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(J)  AU  moneys  received  or  withheld  to  cover  the  cost  of 
repairs  to  or  of  replacing  any  missing  parts  of  any  set  of 
duplicates  or  as  rental  of  duplicates  shall  be  paid  into  the 
United  States  Treasury  as  miscellaneous  receipts. 
Regulation  8.  Inspectors 

(a)  Inspectors  may  be  assigned  to  such  places  as  may 
be   necessary  for  the   enforcement    of    the  Act    and  these 

regulations.  ,  ,        j 

(b)  Inspectors  shall  sample,  examine,  classify  and  grade 
naval  stores  at  the  reqjiest  of  an  interested  person  in  com- 
pliance with  the  Act  a^d  these  regvUations.  at  the  direction 
of  the  Chief  of  Administration. 

(c)  Inspectors  shall  be  under  the  authority  of  and  re-    i 
sponsible  solely  to  the  Department,  and  shall  report  the  re- 
sults of  any  examination,  classification,  or  grading  of  naval 
stores  made  by  them  only  to  the  Chief  of  Administration  or 
tc  such  persons  as  such  Chief  may  direct. 

Regulation  9.  Samples 

(a)  Samples  of  spirits  of  turpentine  and  rosin  within  the 
scope  of  the  Act  ihall  be  representative. 

(b)  Samples  of  rosin  for  grading  shall  be  approximately 
cubical  m  shape  and  ''s  inch  thick  through  the  direction  in 
which  they  are  viewed  or  graded.  Samples  may  be  taken  by 
any  of  the  follow.ng  methods: 

(1)  By  cutting  or  cleaving  from  a  lump  of  the  rosin 
removed  by  means  of  a  "sp:ke"  from  the  solid  mass  in  the 
barrel  or  drum,  the  top  side  of  which  lump  shall  c^me 
from  not  less  than  six  inches  bnlow  the  surface  of  the  rosin. 
(2>  By  means  of  a  tin  mold  of  suitable  design  which 
has  been  placed  inside  the  barrel  or  drum  through  an 
opening  in  the  side,  the  top  of  which  opening  is  eight  f8> 
Inches  from  the  top  of  the  container,  and  so  that  the  sample 
will  have  come  from  a  position  not  less  than  four  inches 
below  the  surface  of  the  rosin.  The  mold  thus  placed  must 
be  entirely  within  the  barrel  or  drum  and  completely 
encased  in  the  rosin.  It  may  be  removed  from  the  barrel 
by  any  suitable  device. 

(3)  By  suspending  in  the  barrel  or  drum  of  hot  molten 
rosin  a  Ve  inch  square  (inside)  tubular  mold,  l!2  inches 
or  more  In  length,  made  of  clean  thin  tin  plate,  in  such 
a  manner  that  it  will  be  in  a  horizontal  position  at  least 
four  inches  below  the  top  of  the  rosin  in  the  container 
after  It  has  thoroughly  cooled.    The  sample  contained  in 
such  mold  is  spiked  from  the  barrel  after  cooling. 
(c)  For  the   purpose  of  determining  whether   Section   5 
of  the  Act  has  been  violated,  samples  shall  be  collected  by 
an  inspector  and  marked  to  Identify  same  with  the  lot  or 
packages  from  which  taken. 
Regulation  10.  Analysis.  Classification  and  Grading  on 

Request 
(a>  Any  naval  stores  or  samples  thereof  will,  if  practi- 
cable be  examined,  analyzed,  classified,  and  or  graded  upon 
request  of  any  interested  person,  on  payment  of  a  fee,  as 
hereinafter  prescribed  in  Regulation  14. 

(b)  A  request  to  examine,  analyze,  classify,  or  grade 
naval  stores  shall  be  made  in  writing  to  the  Administration 
or  to  the  nearest  inspector.  Such  request  shall  state  the 
number  and  kinds  of  packages  of  rosin,  or  the  number  and 
kinds  of  packages  or  number  of  gallons  of  turpentine  to  bs 
so  inspected,  the  name  of  the  interested  person  for  whore 
account  such  service  is  to  be  performed,  his  interest  in  the 
naval  stores,  and  whether  the  request  is  to  be  considered 
for  seasonal  or  for  recurrent  service  at  intervals.  It  shall  be 
signed  by  such  person  or  on  his  behalf  by  his  properly 
authorized  agent. 

(c)  A  request  to  exam'ne,  analyze,  classify,  or  grade  naval 
stores  may  be  withdrawn  at  any  time  before  such  service 
has  been  completed,  subj-ct  to  the  payment  of  such  fees  and 
expenses  as  may  be  prescribed  pursuant  to  Regulation  14^ 

(d)  Tank  cars  containing  .<^p'rits  of  turpentine  of  which 
examination,  analysis  or  classification  has  been  requested, 
will  be  sealed  bv  the  inspector  with  a  seal  prescribed  by  the 
Pepartment  after  the  sample  has  been  taken  therefrom.    No 


certificate  of  analysis  or  classification  furnished  by  the  De- 
partment shall  be  deemed  to  be  applicable  to  the  contents  oi 
any  car  so  sealed,  after  the  seal  has  been  broken  or  removed. 

(e)  Exc-pt  in  the  case  of  spirits  of  turpentine  in  tank  cars, 
as  provided  for  in  paragraph  (d)  hereof,  the  interested  per- 
son requesting  any  examination,  analysis,  classification,  or 
grading  of  any  naval  stores  shall  agree  that  the  same  will 
remain  intact  and  undistributed  until  such  examination,  anal- 
ysis classification,  or  grading  has  been  completed  and  the 
resul  s  thereof  reported,  and.  in  the  case  of  rosin,  the  pack- 
ages have  been  marked  in  accordance  with  the  regulations; 
provided,  however,  that  in  case  such  naval  stores  do  not 
remain  intact  and  undisturbed  until  the  issuance  of  the  report 
thereon,  such  report  shall  not  be  in  the  form  of  a  certificate. 

(f)  All  samples  taken  by  an  inspector  or  submitted  by  an 
interested  person  shall  become  and  remain  the  property  of  the 
Department  and  shall  be  disposed  of  as  the  Chief  of  Admin- 
istration may  determine. 
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Regulation  11.  Certificates 

(a)  A  certificate  as  provided  by  Section  4  of  the  Act  shall 
be  issued  in  duplicate  on  naval  stores  examined  at  the  request 
of  an  interested  person.  The  following  are  the  kinds  of 
certificates  issued: 

1.  Turpentine  Analys's  and  Classification  Certificate. 

2.  Turpentine  Field  Classification  Certificate. 

3.  Rosin  Classification  and  Grade  Certificate. 

4.  Loan  and  Sale  Certificate  for  U.  S.  Graded  Rosin. 

(b)  Each  certificate  shall  contain  the  information  required 
by  the  Act,  and  shall  be  numbered.  The  designation  and 
form  of  certificate  and  the  information  supplied  thereby 
shall  be  determined  by  the  Secretary  from  the  request  and 
the  nature  of  the  service  rendered,  as  set  forth  in  paragraph 
(c)  hereof  or  in  Regulation  14. 

(c)  The  owner  of  any  rosin  remaining  In  original  pack- 
ages   which    has    been    examined,    inspected,    graded,    and 
marked  by  an  inspector  may,  upon  written  request,  obtain 
a  Loan  and  Sale  Certificate  for  U.  S.  Graded  Rosin  (herein- 
after designated  "L.  S.  Certificate")  to  cover  a  specified  num- 
ber of  packages  of  such  rosin  as  to  kind  and  grade.    The 
request  for  such  certificate  shall  be  made  in  accordance  with 
Regulation  10.  and  show  in  addition  the  name  of  the  pro- 
ducer, the  point  of  origin  of  the  rosin  (if  it  has  moved  sub- 
sequent to  original  inspection),  date  of  purchase  or  sale, 
proposed  date  of  shipment,  name  of  consignee  and  destina- 
tion   supported    by    proper    documents    or    other    evidence 
thereof,  satisfactory  to  the  Secretary.    Unless  the  Secretary 
is  satisfied  that  the  rosin  has  been  previously  graded  and 
marked   by   an    inspector   and   the   marks   have   not   been 
changed,  he  shall  not  issue  a  certificate.    Such  certificate, 
rumbered.  will  show  the  number  of  barrels  of  each  grade 
covered   thereby,  as  well  as  identification  marks,  and  will 
show  that  it  is  based  on  original  Rosin  Classification  and 
Grade  Certificates  previously  issued. 

(d)  If  any  part  of  a  lot  of  rosin,  for  which  lot  an  L.  S. 
Certificate  is  desired,  has  not  been  previously  examined^ 
inspected,  graded,  and  marked  by  an  inspector  and  covered 
by  a  Rosin  Classification  and  Grade  Certificate,  it  shall  first 
be  examined.  Inspected,  graded,  and  marked  by  such  Inspector, 
and  a  Rosin  Classification  and  Grade  Certificate  issued.  The 
cost  of  such  examination.  Inspection,  grading,  and  marking 
will  be  in  accordance  with  Regulation  14.  and  any  expense 
'ncurred  In  connection  with  the  handling,  opening,  spiking, 
mark'ng.  and  coopering  of  the  barrels  shall  be  borne  by  the 
interested  person  In  accordance  with  Regulation  13  (a). 

(e)  A  certificate  shewing  the  results  of  any  examination, 
analysis,  classification,  or  grading  shall  be  issued  only  on 
naval  stores  of  whxh  the  samples  have  been  taken  by  or 
under  the  personal  direction  and  supervision  of  an  inspector. 
The  certificate  shall  be  valid  only  for  as  long  as  the  navai 
stores  d-scribed  thereby  shall  remain  under  seal  or  undis- 
turbed in  the  containers,  and  while  the  identity  and  condition 
of  the  naval  stores  remain  the  same  as  at  the  time  of  issuance 
of  the  certificate. 


(f)  Certificates  shall  not  be  issued  to  cover  naval  stores, 
samples  of  which  have  not  been  taken  in  accordance  with 
paragraph  (e)  hereof,  or  to  cover  any  article  which  does  not 
conform  with  the  standards  establi.shcd  under  the  Act.  In 
such  cases  a  written  report,  which  in  no  case  shall  be  con- 
strued as  a  certificate,  will  be  issued. 

Regulation   12.  Methods  of  Analysis.  Classification  and 

Grading 

(a)  The  methods  of  chemical  analysis  .'■hall  be  (hose  pre- 
scribed by  the  Association  of  Official  Agricultural  Chemists 
when  applicable;  provided,  however,  that  if  no  method  of 
chemical  analysis  has  been  prescribed  by  the  Association  of 
Official  Agricultural  Chemists  or  if  for  any  reason  any  such 
methods  are  deemed  not  suitable  or  sufficient  by  the  Secre- 
tary, any  method  of  analysis  or  examination  satisfactory  to 
him  may  be  employed. 

(b)  The  grade  of  a  sample  of  rosin,  taken  in  accordance 
with  Regulation  9.  shall  be  determined  by  comparing  same 
with  the  appropriate  standard  types.  The  grade  shall  be 
the  grade  of  the  standard  type  which  the  sample  equals  or 
excels  in  color. 

(c)  A  package  of  rosin  which,  when  sampled  in  accord- 
ance with  Regulation  9.  Is  found  to  contain  two  or  more 
distinct  grades  of  rosin,  shall  take  the  grade  of  the  darkest 
rosln  found  therein.  When  sampled  also  from  the  bottom 
head  this  provision  shall  not  apply  if  such  bottom-head 
sample  is  not  more  than  one  grade  lower  than  the  grade  of 
the  sample  taken  in  accordance  with  Regulation  9.  If  such 
bottom-head  sample  is  more  than  one  grade  lower  than  the 
top-head  sample,  the  grade  assigned  to  the  package  shall 
be  that  of  the  darkest  rosin  found  therein. 

(d)  Rosin  graded  by  using  so-callod  "charge  samples"  or 
"vat  samples",  namely  those  obtained  by  removing  a  portion 
of  the  rosin  while  in  a  hot  liquid  condition  from  a  vat  prior 
to  placing  in  containers,  or  obtained  from  the  containers 
before  the  rosln  has  become  cold  and  solidified,  is  not  deemed 
to  have  been  graded  in  accordance  with  the  provisions  of  the 
Act  or  these  regulations.  The  sale  in  commerce  of  rosin 
that  is  found  mlsgraded  as  the  result  of  such  method  of 
sampling  and  grading  shall  be  considered  as  constituting 
willful  violation  of  Section  5  of  the  Act. 

Regulation   13.   Preparation.   Sampling,  and  Marking   Con- 
tainers of  Naval  Stores 

fa)  An  interested  person  making  a  request  for  an  examina- 
tion, analysis,  classification,  or  gradlng^f  naval  stores  shall 
cause  the  same  to  be  made  available,  remove  the  bungs  or 
heads  or  otherwise  open  the  containers  for  sampling,  spike 
the  rosin  or  extract  the  sampler  devices  from  the  barrels,  re- 
bung  or  otherwise  close  the  containers,  and  mark  the  same. 

(b)  Except  in  the  case  of  tank  cars  and  packages  intended 
to  be  emptied  into  a  tank  car  or  tank,  the  interested  person 
making  the  request  shall,  under  the  direction  and  immediate 
supervision  of  the  inspector,  place  upon  each  package  a  mark 
to  show  that  it  has  been  examined,  classified  and  graded, 
together  with  .such  further  marks  as  the  Secretary  may  re- 
quire. If,  however,  the  article  is  not  naval  stores,  within  the 
meaning  of  the  Act.  or  does  not  comply  with  any  United 
States  standard  for  naval  stores,  the  package  containing  it 
shall  not  be  marked. 

(c)  All  expenses  In  connection  with  the  sampling,  ex- 
amination, classification,  or  grading  of  naval  stores  as  set 
forth  in  paragraphs  <a)  and  <b)  shall  be  borne  by  the  inter- 
ested person  making  the  request. 

*d)  In  case  any  mark  placed  on  a  package  of  rosin  by 
or  under  the  direction  of  an  inspector  has  become  illegible, 
the  inspector  will  make  such  examination  before  remarking 
as  may  be  necessary  to  establish  the  proper  grade  or  identity 
of  the  rosin.  No  fee  will  be  charged  for  this  service,  but 
the  cost  of  handling,  opening,  spiking,  and  recoopering  such 
rosln  will  be  at  the  expense  of  the  interested  person. 

<e)  Any  mark  placed  upon  any  package  of  naval  stores  by 
or  under  the  direction  of  an  inspector  to  show  the  classifica- 
tion and/or  grade  or  quantity  thereof  shall  not  be  obliterated. 


covered  up.  defaced  or  otherwise  made  illegible  by  any  person 
other  than  by  an  inspector  as  defined  in  these  regulations. 

(f<  Any  package  so  packed  as  to  conceal  the  fact  that  it 
consists  in  whole  or  in  part  of  an  article  which  is  not  naval 
stores  within  the  meaning  of  the  Act  and  these  regulations, 
or  any  package  deemed  by  an  inspector  to  be  unsuitable  or 
unfit  to  be  used  as  a  container  of  naval  stores  in  commerce, 
shall  not  be  accepted  for  classification,  grading  or  marking; 
provided,  that  any  classification  or  grade  marks  on  or  any 
certificate  i.ssucd  covering  any  such  package  shall  not  relieve 
the  interested  person  at  whose  request  the  article  was  in- 
spected from  responsibility  under  any  provision  of  the  Act 
or  these  regulations,  or  for  delivering  a  proper  article  of 
naval  stores  in  commerce. 

Regulation  14.  Cost  of  Analysis.  Classification  and  Grading 

(a)  For  the  examination,  sampling,  analysis  and  classifica- 
tion of  spirits  of  turpentine,  or  samples  thereof,  the  interested 
person  requesting  such  service  shall  pay  a  fee.  depending  on 
the  nature  of  such  service  and  where  it  is  performed,  in 
accordance  with  the  following  rates: 

(1)  For  analysis  and  classification,  viz.  determination  of 
such  chemical  and  physical  properties  as  may  be  necessary 
to  ascertain  purity,  quality  and  or  compliance  with  desig- 
nated specifications,  the  charge  shall  be  at  the  rate  of 
$7.00  for  each  sample  so  tested. 

(2)  For  Lmited  examination  and  classification,  viz.  de- 
termination of  kind,  and  certain  easily  determined  physi- 
cal characteristics,  where  such  examination  and  classifica- 
tion require  laboratory  tests  but  do  not  include  all  the 
tests  described  in  (1)  hereof,  the  charge  shall  be  at  the 
rate  of  $1.00  per  sample  so  tested. 

(3)  For  the  examination  and  classification  of  spirits  of 
turpentine  in  the  field,  viz.  determination  of  kind,  color, 
appearance,  and  quantity  of  such  spirits  of  turpentine, 
the  charge  shall  be  at  the  rate  of  5  cents  per  package  ex- 
amined; provided,  that  except  where  such  turpentine  is 
offered  for  examination  and  classification  at  regular  or 
agreed-upon  Intervals,  the  minimum  charge  for  examin- 
ing and  classifying  any  such  lot  of  spirits  of  turpentine 
shall  be  $2.00;  and  provided  further,  that  for  such  exam- 
ination and  classification  of  the  contents  of  each  tank 
car,  the  charge  shall  be  $4.00. 

(b)  For  the  examination,  classification  and  grading  of 
rosin  pursuant  to  these  regulations  the  interested  person 
requesting  such  service  shall  pay  fees  according  to  the  fol- 
lowing scale  of  charges;  provided,  however,  that  except  where 
the  rosin  is  offered  for  grading  at  regtdar  or  agreed-upon 
intervals  throughout  a  producing  season,  the  minimum 
charge  for  classifying  and  grading  any  lot  of  rosin  shall  be 
$5.00: 

(1)  For  quantities  of  800  or  more  round  barrels  or  other 
packages  of  rosin  offered  for  grading  at  any  one  place  at 
any  one  time,  the  charge  will  be  at  the  rate  of  5  cents  per 
round  barrel  or  package,  except  as  provided  in  paragraph 
(5)  hereof. 

(2)  For  quantities  of  from  500  to  799  round  barrels  or 
packages  offered  for  grading  at  any  one  place  at  any  one 
time,  the  charge  will  be  at  the  rate  of  6  cents  per  round 
barrel  or  other  package,  except  as  provided  in  paragraph 
(5)  hereof;  provided,  however,  that  for  any  such  quantity 
or  lot  covered  by  one  or  more  certificates  issued  to  one 
person  the  total  charge  shall  not  be  in  excess  of  $40. 

(3)  For  quantities  less  than  500  round  barrels  or  pack- 
ages offered  for  grading  the  charge  will  be  at  the  rate  of 
7  cents  per  rcund  barrel  or  other  package;  provided,  how- 
ever, that  for  any  such  quantity  or  lot  graded  at  any  one 
place  at  any  one  time  covered  by  one  or  more  certificates 
issued  to  one  person,  the  total  charge  shall  not  be  in  excess 
of  $30. 

(4)  Fees  less  than  the  above  may  be  established  by  the 
Secretary  whenever  the  quantities  offered  or  to  be  offered 
at  any  point  shall  be  deemed  by  him  to  be  sufficiently  large 
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to  warrant  same,  and  contractual  relations  shall  have  been 
entered  into  between  the  Secretary  and  the  interested 
person  or  his  agent. 

(5)  The  charges  of  5  and  6  cents  per  round  barrel  or 
other  package  esUblished  by  paragraphs  d)  and  (2) 
hereinabove  will  apply  whenever  the  grading  may  be 
handled  as  for  a  single  lot.  regardless  of  whether  certificates 
are  issued  to  more  than  one  person;  provided,  however, 
that  when  certificates  are  issued  to  more  than  one  person, 
the  charge  for  grading  any  lot  of  less  than  50  barrels 
covered  by  a  separate  certificate  shall  be  at  the  rate  of 
7  cents  per  round  barrel  or  package, 
(c)  For  each  L    S.  certificate  issued  in  accordance  with 

Regulation  11  (c)  the  owner  shall  pay.  in  addition  to  an 
amount  to  cover  any  extra  cost  incurred  by  the  Govern- 
ment in  connection  therewith  as  set  forth  in  paragraph  (f) 
hereof,  a  fee  at  the  rate  of  1  cent  per  round  barrel  or  other 

package  covered  by  such  ^^^^^fl^fi^-'  P^°\;'^^^',,^^'^^  ^^' 
minimum  charge  for  any  L.  S.  certificate  will  be  $100. 

(d^  The  fee  for  the  analysis,  classification,  and/or  grad- 
ing of  samples  of  rosin  or  of  anythinp  submitted  as  sue?- 
shall  be  determined  in  advance  in  each  instance.  The  per- 
son requesting  such  service  sl'.all  be  notified  of  such  fee  anc 
his  authority  to  proceed  obtained  before  such  analysis  oi 
other  examination  is  made.  „     .     ,        ^ 

(e)   No  fee  shall  be  charged  for  a  new  certificate  issued 
*n  lieu  of  an  outstanding  certificate  solely  for  the  purpos 
of  correcting  clerical  errors  therein  or  for  the  purpose  ol 
substituting  a  new  form  of  certificate  for  an  outstanding 

^^  it)  Whenever  In  complying  with  any  request  for  examina- 
tion   sampling,  analysis,  classification,  or  grading  of  naval 
stores  It  shall  be  necessary,  on  account  of  the  nature  o! 
lu-gency  of  the  desired  service,  for  an  inspector  to  depan 
from  a  regular  schedu'e  or  plan  of  travel,  or  make  a  special 
trip  therefor  of  more  than  2  hours  duration,  including  time 
ordinarily  required   to  proceed   to   and  return   from   plact 
where  service  is  rendered:  or  if  there  be  incurred  in  con- 
nection with  any  such  trip  extra  travel  and  or  subsistence 
expenses,   as  authorized  under  Government  travel  regula- 
tions: and  if.  in  any  such  case  the  service  rendered,  in- 
cluding time,  travel,  and  subsistence  expenses  of  the  inspec- 
tor   is  not  compensated  by  the  amount  to  be  collected  a 
fees   as  hereinbefore  prescribed,  then  the  interested  persor 
making  the  request  will  be  charged  such  additional  amoun" 
as  with  the  pre.<=cribed  fees.  wilL  reimburse  the  United  State 
for  such  inspector's  time,  travel,  and  subsistence  expen.ses. 

(g)  Whenever  a  request  for  any  service,  as  hereinbefore 
provided  shall  be  wifhdrawn.  and  thnre  has  been  any  work 
done  travel  performed,  or  preparation  made  in  connectior 
therewith  prior  to  receipt  of  such  withdrawal,  the  Interested 
person  who  requested  such  service  and  withdrawal  shal 
pay  an  amount  sufficient  to  compensate  the  United  State- 
for  such  work,  travel,  or  preparation,  in  addition  to  any 
other  expenses  incurred,  as  provided  for  in  paragraph  (f) 

(h)  Any  shipping  expense  in  connection  with  any  sample 
taken  at  the  request  of  an  interested  person  shall  be  borne 
by  such  person. 

Regulation   15.  Payment  for  Services 

(6)  The  Adminl-stratlon  shall  deliver  monthly  to  each 
interested  person  its  claim  for  reimbursement  on  account 
of  services  rendered,  in  accordance  with  the  prescribed  fees 
and  these  regulations.  Such  claim  shaU  be  issued  as  soon 
as  practicable  after  the  last  day  of  each  month,  provided 
that  any  such  claim  may,  in  the  discretion  of  the  Chief  of 
Administration,  be  rendered  at  an  earlier  date. 

(b>  Payments  on  account  of  such  claims  shall  be  made 
by  check,  draft,  post  office  or  express  money  order  made 
payable  to  "Treasurer  of  the  United  States." 

(c)  If  any  claim  shall  remain  unpaid  after  60  days  from 
the  date  when  same  was  rendered,  it  sliall  be  considered 
delinquent,  and  the  Chief  of  Administration  may  order  the 
discontinuance  of  any  further  services,  or  may  require  from 


any  delinquent  person  requesting  any  further  service  under 
the  Act  a  deposit  or  payment  in  advance  sufflcitnt  to  cover 
the  fees  and  expenses  involved  in  the  perlormance^of  such 

cgi'vice 

(d)  AH  moneys  received  under  Regulations  7  (b)  and  <j) 
and  14  «a)  'b>.  iO.  <d).  (f).  tg).  or  <h)  Will  be  covered 
into  the  United  Siateo  Trea::ury  as  miscellaneous  receipts. 
Regulation   16.  Lcbeh,  Invoices,  Adverti.'^ing.  and  Shippiita 

Documents 


(a)  All  naval  stores  in  commerce  shall  be  graded  and 
described  in  accordance  with  the  Act  and  these  regulations. 
Packages  are  not  required  to  be  mark,  d,  branded,  or  labeled 
to  describe  the  nature,  grade,  cla^^sificalion.  and  quantity 
of  the  contents  thereof,  but  if  not  so  marked,  branded  or 
labeled  the  invoice  or  other  dociunent  pertaining  thereto 
shall  describe  the  said  naval  stores  in  accordance  with  the 
appropriate  standard  or  standards  and  these  regulations: 
provided  that  spirits  of  turpent  ne  which  complies  with  the 
requirements  and  specifications  of  the  United  States  Phar- 
macopoea  for  "oil  of  tuipencine"  shall  not  be  deemed  to  be 
in  violation  of  the  Act  cr  these  regulations  when  described 
as  "spirits  of  turpentine."  "oil  of  turpentine"  or  "{^um  tur- 

'^*^(b)"Naval  stores  other  than  In  bulk  in  tank  vehicles, 
when  sold  or  shipped  in  commerce  under  any  mark  or  label 
to  indicate  the  quality  or  nature  thereof,  shall  be  marked, 
branded  or  labeled  to  show  the  true  classification  and  grade 
of  the  article  in  accordance  with  the  standard  of  identity 
or  grade  therefor,  and  shall  also  show  the  true  identity 
of  the  manufacturer  or  shipper  thereof;  provided,  that  where 
shipment  is  made  for  the  purpose  of  having  the  same  graded, 
the  above  requirement  wiU  be  waived  only  with  respect  to 

the  grade  mark. 

(c)  The  phrase  "under  or  by  reference  to  United  States 
standards."  as  it  appears  in  the  Naval  Stores  Act,  is  inter- 
preted as  follows:  (1)  the  word  "under"  means  by  the  use 
of  a  label,  brand,  or  mark  on  the  package  or  anything  at- 
tached to.  connected  with,  or  Immediately  accompanymg  the 
same-  (2)  the  words  "by  reference  to"  mean  by  the  use  of 
an  invoice,  bill  of  sale,  shipping  paper,  or  other  document 
specifically  describing  or  referring  to  the  particular  naval 

stores  in  question.  j  ♦     ,„  „„„ 

(d)  The, grade  of  rosin  as  specified  or  referred  to  in  any 
invoice  OP- other  document  pertaining  thereto,  as  well  as  the 
grade  shown  on  the  package,  shall  be  the  true  grade  of  the 
rosin,  and  there  shall  be  no  variance  between  the  grade 
mark  on  the  package  and  the  grade  referred  to  in  the  invoice 
or  other  document  pertaining  to  the  oame, 

<e)  Exceut  as  provided  in  paragraph  (h)  hereof  tnere 
shall  not  be  u^ed  in  commerce  either  the  word  "turpentine 
or  the  word  "rosin",  singly  or  with  any  other  woi4  or  words 
or  any  compound,  derivative,  or  imitation  of  e.thcr  of  these 
words;  or  any  misleading  word;  or  any  word,  combination 
of  words  letter,  or  combination  of  letters  mentioned  in  the 
Naval  Stores  Act.  m  any  Uwfuily  promulgated  standard,  or 
in  these  regulations,  as  being  applicable  to  naval  stores;  in 
selling,  offering  for  sale,  advertising,  or  shipping  any  article 
unless  it  is  an  article  of  naval  stores  Uiat  conforms  with  the 
United  States  standards. 

(f)  The  sale  in  commerce  of  a  mixture  of  two  or  more 
kinds  of  spirits  of  turpentine  under  any  designation  is  pro- 
hibited. .  #    *i  „  n.orH 

(g)  Except  as  provided  in  paragraph  (n)  hereof,  the^oro 
•turpentine"  shall  not  be  used  in  commerce  to  describe  in 
any  manner  a  mixture  coasisting  of  spirits  of  turpentine 
with  any  other  oil  or  solvent.  v,„«nf 

(h)  Except  as  may  be  prohibited  by  paragraph  fg>,nerfOi. 
the  use  of  the  word  "turpentine"  or  the  word  '•rosin  is  not 
prohibited  when  used  to  describe  and  to  indicate  truthiuiiy^ 
(1)  the  nature  of  an  article  made,  prepared,  or  Procf^^sea 
from  spirits  of  turpentine  or  rosin,  or  oleorcsin;  or  (-)  tne 
process  bv  which  the  article  was  made  or  prepared. 

(i)  There  shall  not  be  used  in  the  sale  in  commerce  oi 
naval  stores  or  anything  offered  as  such,  any  label,  device. 
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means  or  practice  which  Is  In  any  manner  false,  misleading, 
or  deceitful. 

(j)  Spirits  of  turpentine  packed,  described,  labeled  or  sold 
in  a  manner  indicating  that  it  is  a  medicinal  product  or  is 
offered  for  medicinal  use  shall  be  of  the  standard  of  quality 
for  such  article  as  laid  down  in  the  current  U.  S.  Pharma- 
copoeia, and  shall  be  subject  to  the  provisions  of  the  Federal 
Food  and  Drugs  Act.  unless  there  shall  appear  on  the  label 
or  principal  part  thereof  a  statement  that  it  is  not  the 
medicinal  article. 

(k)  The  words  "pine"  or  "pine  tree"  when  used  to  desig- 
nate the  source  of  any  spirits  of  turpentine  shall  be  deemtd 
to  mean  a  living  growing  plant  of  the  genus  Pinus,  family 
Pinaceae,  unless  the  words  "wood  of"  are  U:3ed  in  connec- 
tion therewith.  The  terms  "olcoresln  of  the  Southern  pine" 
or  "oleoresin  from  the  Southern  pine"  shall  be  deemed  to 
mean  the  gum  or  oleoresin  exuded  by  such  living,  growing 
trees,  the  same  being  the  source»of  gum  spirits  of  turpentine. 

(1)  The  word  "gallon"  when  used  on  or  impressed  into  any 
container  of  spirits  of  turpentine,  or  when  used  in  invoices 
referring  to  spirits  of  turpentine  in  packages  of  10  gallons 
or  less  capacity,  ^hall  be  construed  to  mean  and  refer  to  the 
U.  S.  standard  gallon  of  231  cubic  inches,  regardless  of  any 
other  definitive  term  used  therewith;  provided  that  this  shall 
not  apply  to  the  meaning  of  the  words  "Imperial  gallon."  A 
gallon  of  turpentine,  or  any  indicated  multiple  or  fractional 
part  thereof,  shall  be  such  quantity  when  measured  at  a 
temperature  of  not  more  than  75    F. 

(m)  An  inspector  examining  any  naval  stores  for  the  pur- 
\iose  of  clas-sifying  and  grading  the  same  shall  remove  from 
the  package  any  classification  or  grade  mark  thereon  which 
does  not  prop>erly  describe  the  naval  stores  in  accordance  with 
his  findings. 

(n)  A  compound  or  mixture  containing  spirits  of  turpen- 
tme  or  rosin,  or  both,  with  other  drugs,  when  sold  for 
medicinal  purposes,  is  not  deemed  to  be  subject  to  the  pro- 
visions of  the  Naval  Stores  Act  but  is  subject  to  the  provisions 
of  the  Federal  Food  and  Drugs  Act. 

Regulation  17.  Hearings 

(a)  Whenever  it  appears  that  any  of  the  provisions  of  the 
Naval  Stores  Act  have  been  violated  notice  shall  be  given  to 
the  firm  or  person  that  appears  to  be  responsible  for  the 
violation,  and  to  such  other  person  or  persons  as  may  be 
advisable,  and  a  date  shall  be  fixed  on  which  such  person  or 
persons  may  appear  and  be  accorded  a  hearing.  Such  hear- 
ing shall  be  held  at  the  office  of  the  Administration  most  con- 
venient to  the  persons  cited,  or  at  the  office  of  the  Adminis- 
tration in  Washington.  District  of  Columbia,  and  only  factual 
matters  shall  be  considered.  The  person  or  persons  notified 
may  present  evidence,  either  oral  or  written,  in  person  or  by 
attorney,  to  .show  cause  why  they  should  not  be  prosecuted 
for  such  apparent  violation  of  the  Act. 

<b)  After  such  hearing  is  held,  if  it  appears  that  the  Act 
has  been  willfullj'  violated  the  Secretary  shall  report  the  facts 
for  prosecution. 

Regulation  IS.  Publication  of  Fi7idings 

(a)  After  any  judgment  has  been  rendered  In  any  court  of 
competent  jurisdiction  with  respect  to  any  proceeding  arising 
under  the  Act.  notice  shall  be  given  by  publication.  Such 
notice  shall  include  the  finding  of  the  court  and  may  include 
the  analysis,  classification,  and  grade  of  any  article  involved 
in  such  proceeding  and  such  explanatory  statements  of  fact 
as  may  be  appropriate.  If  an  appeal  shall  have  been  taken 
from  the  judgment  of  the  court  before  such  publication,  that 
fact  shall  appear. 

'b)  The  results  of  the  analysis,  classification,  or  gradinr; 
made  under  this  Act  of  any  spirits  of  turpentine  or  anything 
offered  as  such  may  bo  published  from  time  to  time. 

^c)  Publications  under  this  regulation  may  be  in  the 
form  of  a  circular  notice  or  bulletin. 

(PR.  Doc.  38-1381;  Filed,  May  14. 1938:  12:25  p.m.] 


FARM  CREDIT  ADMINISTRATION. 

[FCA  92] 

TiTE  Federal  Land  Bank  of  Saint  Paxil 

SCHEDm.E  OF  FEES  FOR  SUBORDINATION  OF  MORTGAGES,  PARTIAL 
RELEASE  OF  MORTGAGE  SECURITY.  PARTIAL  CONVEYANCE  OF  CON- 
TRACT SECURITY  AND  RELEASE  OF  CONDEMNATION  AWARD  FUNDS, 
WITH  RESPECT  TO  FEDER.U-  LAND  BANK  AND  OR  LAND  BANK  COM- 
MISSIONER MORTGAGES 

Pursuant  to  Paragraph  Ninth.  Section  13  of  the  Federal 
Farm  Loan  Act  as  amended.  112  U.  S.  C.  781,  Ninth],  and 
to  Section  32  of  the  Emergency  Farm  Mortgage  Act  of 
1933.  as  amended  !  12  U.  S.  C.  1016  (e)],  and  by  action  of 
'  the  Executive  Committee  of  The  Federal  Land  Bank  of 
Saint  Paul  on  March  17.  1938,  and  with  the  approval  of  the 
Farm  Credit  Administration  thereafter  duly  granted,  the  fol- 
lowing schedule  of  fees  and  charges  was  adopted: 

1.  The  following  fees  and  charges  shall  be  paid  to  The 

:   Fcd'^ral   Land   Bank   of   Saint   Paul   for   subordinations   of 

,   mortgages,  partial  relea.ses  of  mortgage  security,  partial  con- 

1  veyances  of  contract  security  or  for  releases  of  the  gross,  net 

or  any  part  of  the  net  amount  of  condemnation  award  funds: 

(a)  Wh?re  a  single  mortgage  to  the  Federal  Lank  Bank  or  a 
slnele  mortjiage  to  the  Land  Bank  Commission  is  involved.  tlO.  00 

(b)  Where  a  contract  for  deed  from  et<her  the  Federal  Land 

Bank  or  Federal  Farm  Mortgage  Oorporatlon  is  involved 10.00 

(c)  Where  mortgages  to  both  the  Federal  Land  Bank  and 

Land  Bank  Commissioner  are  involved 12.50 

(d)  Where   a   contract   for  deed   from   the   Federal   Farm 
Mortgage   Corporation   and   a   mortgage   to   the   Federal 

Lank   Bank   !.<;   Involved 12  50 

(e)  Where  reappraisal  of  the  security  is  deemed  necessary 

by  the  Federal  Lank  Bank  the  additional  fee  shall  be-_     10.00 

'  2.  No  partial  relea.se  or  partial  conveyance  fee  shall  be 
charged  if  the  consideration  for  the  partial  release  or  partial 
conveyance  of  acreage  is  $100.00  or  less,  but  the  appraisal  fee 
of  $10.00  .-hall  be  charged  if  reappraisal  is  deemed  necessary 
by  the  Bank.  No  fee  shall  be  charged  for  the  release,  con- 
veyance or  transfer  of  gravel,  timber,  buildings,  etc.,  where 
the  consideration  or  evident  value  thereof  Is  $250.00  or  less. 

'  3.  In  cases  of  condemnation  there  shall  be  no  fees  or 
charges  when  either  the  gross  or  net  amount  of  the  award  is 
applied  on  the  mortgage  or  contract  debt.    The  net  amount 

I   of  an  award  shall  be  construed   to  be  the  gross  amount 

I   thereof  less  the  amount  of  unpaid  taxes  which  are  a  lien 

i  thereon  and  less  such  amotmt  or  amounts  as  may  be  sepa- 
rately awarded  in  ths  condemnation  proceedings,  or  allowed 

I  by  the  Bank,  for  replacement  and  or  relocation  of  struc- 
tures and  or  fences  and  or  similar  purposes. 

4.  In  cases  of  condemnation  when  an  application  is  made 
for  the  release  of  the  gross,  net.  or  any  part  of  the  net 

I  amount  of  the  award  the  fees  and  charges  provided  in  para- 
graphs 1  and  2  above  shall  be  paid  to  the  Bank. 

I  seal]  The  Federal  Land  Bank  of  S.mnt  Paul. 

By  G.  S.  GoRDHAMER.  Executive  Vice  President. 

[P.  R.  Doc.  38-1388;  Filed,  May  16, 1938:  12 :31  p.  m.] 


[FCA  83]  ;j 

The  Federal  Land  Bank  of  Saint  Paul 

FEES    and    charges    FOR    REAMORTIZING    LAND    BANK 
COMMISSIONER  LOANS 

Pursuant  to  Sections  1  and  2  of  the  Federal  Farm  Mort- 
gage Corporation  Act,  as  amended  112  U.  S.  C.  1020,  1020a]. 
rnd  to  Section  32  of  the  Emergency  Farm  Mortgage  Act  of 
1933.  as  amended  ri2  U.  S.  C.  10161,  with  the  prior  author- 
ization '3  F.  R.  90  >  and  the  subsequent  approval  of  the 
Federal  Farm  Mortgage  Corporation,  the  Executive  Com- 
mittee of  The  Federal  Land  Bank  of  Saint  Paul  adopted 
a  resolution  on  February  8.  1938,  providing  that  the  fol- 
lowing fees  and  expenses  be  charged  to  and  paid  by  the 
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borrower    for    each    Land    Bank    Commissioner    loan    re- 
amortized: 

A  flat  fee  of  $9.00  will  be  charged  by  the  Fed-ral  Farm 
Mortgage  Corporation  for  each  loan  reamortizcd.  The  bor- 
rower will  also  be  required  to  pay  any  direct  expenses,  such 
as  notarial  fees,  etc.,  that  may  be  involved.  However,  in 
the  event  the  reamortization  agreement  i.s  recorded,  the 
recording  expense  therefor  will  be  borne  by  the  Federal 
Farm  Mortgage  Corporation. 

[gEALl  The  Federal  Land  Bank  of  Saint  Pattl. 

By  G.  S.  GoRUHAMER.  Executive  Vice  President. 

[P.  R.  Doc.  38-1389;  FUed.  May  16, 1938;  12;32  p.  m.] 


charged  in  the  complaint,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions^  of  the  Federal  Trade 


Commission  Act; 


[FCA94] 

Authority  to  Execute  Parts  II  and  III  or  Agricultural 
Adjustment  Administration  Form  ACP-69 

Pursuant  to  the  authority  vesUd  in  me  by  an  Act  of  Con- 
gress approved  January  29,  1937  (Public  No.  3— 75th  Con- 
gress) and  a  Joint  Resolution  of  Congress  approved  Febru- 
ary 4,'  1938  (Public  Resolution  No.  78.  75th  Congress) ,  it  is 
hereby  ordered  that: 

1.  Each  field  supervisor,  collector,  and  bonded  employee 
(on  temporary  duty  in  the  field)  of  the  Emergency  Crop  and 
Feed  Loan  Section  is  hereby  author.zed  to  execute,  as  my 
agent.  Part  n  of  Form  ACP-69  (Agricultural  Adjustment 
Administration  Assignment  Form— for  assignment  of  pay- 
ments under  section  8  of  the  Soil  Conservation  and  Domestic 
Allotment  Act.  as  amended) . 

2.  Each  regional  manager  and  each  credit  and  collection 
manager  of  an  emergency  crop  and  feed  loan  office  is  hereby 
authorized,  severally  and  not  jointly,  to  execute,  as  my  agent. 
Part  in  of  said  Form  ACP-69. 

3.  All  actions  of  the  kind  referred  to  in  paragraphs  1  and  2 
above,  which  have  heretofore  been  performed  by  the  respec- 
tive persons  mentioned  in  said  paragraphs,  are  hereby  rati- 
fied and  confirmed. 

4.  The  provisions  of  this  order  shall  be  effective  as  of  the 
opening  of  business  on  the  date  above  written,  and  shall 
remain  In  full  force  and  effect  until  amended  or  revoked 
by  subsequent  order. 

ISKAL]  W.I.Myers. 

Governor. 

IF.  R.  Doc.  38-1390;  Filed,  May  16,  1938;  12  33  p.  m.] 


It  is  ordered,  That  the  respondent.  West  Penn  Distilling 
Co  Inc  a  corporation,  its  officers,  representatives,  agents 
and  employees,  in  connection  with  the  offering  for  sale,  sale 
and  distribution  in  interstate  commerce  or  in  the  District 
of  Columbia,  of  whiskies,  gins,  or  other  spirituous  beverages 
(except  gins  produced  by  it  through  a  process  of  rectification 
whereby  alcohol  purchased  but  not  produced,  by  respDndent. 
is  redistilled  over  juniper  berries  and  other  aromatics)^o 
cease  and  desist  from: 

Representing,  ^t^ugh  the  use  of  the  word  "distilling" 
in  its  corporate  name,  on  its  stationery,  advertising,  or  on 
the  labels  attached  to  the  bottles  in  which  It  sells  and 
ships  said  products,  or  in  any  other  way  by  words  or  words 
of  like  import,  (a)  that  it  is  a  distiller  of  whiskies,  gins  or 
other  spirituous  beverages;  or  (b)  that  the  said  whiskies, 
gins  or  other  spirituous  beverages  were  by  it  manufactured 
through  the  process  of  distillation;  or  (c)  that  it  owns, 
operates  or  controls  a  place  or  places  where  any  such 
products  are  by  It  manufactured  by  a  process  of  original 
and  continuous  distillation  from  mash,  wort  or  wash, 
through  continuous  closed  pipes  and  vessels  until  the 
manufacture  thereof  is  completed,  unless  and  until  re- 
spondent shall  actually  own,  operate,  or  control  such  a 
place,  or  places. 

It  is  further  ordered.  That  the  said  respondent,  within 
sixty  (60)  days  from  and  after  the  date  of  the  service  upon 
It  of  this  order,  shall  file  with  the  Commission  a  report  or 
reports  in  writing  setting  forth  in  detail  the  manner  and 
form  m  which  it  is  complying  and  has  complied  with  the 
order  to  cease  and  desist  hereinabove  set  forth. 
By  the  Commission.  I  < 

[gjj^L]  Otis  B.  Joimsow,  Secretary. 

[F.  R.  Doc.  38-1378;  Filed.  May  14. 1938;  9 :25  a.  ml 


FEDERAL  TR.VDE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  Its  office  in  the  City  of  Washington.  D.  C.  on  the 
9th  day  of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Fieer. 

[Docket  No.  2620] 

In  the  Matter  of  West  Penn  Distilling  Co.,  Inc. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission  and  the 
.substitute  answer  of  respondent.  In  which  answer  respondent 
admits  all  the  material  allegations  of  the  complaint  to  be 
true,  and  states  that  it  waives  hearing  on  the  charges  set 
forth  m  said  complaint  and  that,  without  further  evidence 
or  other  Intervening  procedure,  the  Commission  may  is,sue 
and  serve  upon  It  findings  as  to  the  facts  and  conclusion 
and  an  order  to  cease  and  desist  from  the  violations  of  law 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  Its  office  in  the  City  of  Washington.  D.  C,  on  the  13th  day 
of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.   3296) 
In  the  Matter  or  Louisville  Pottery  Company 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking 
of  testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  June  6,  1938,  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  standard  time), -in  Court 
Room  No.  1.  Federal  Building.  Louisville,  Kentucky. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson,  Secretary. 

(F.R.  Doc.  38  1383;  Filed,  May  16.1938;  9:32  a.  m.) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  May.  A.  D.  1938. 

(File  No.  32-90] 
In  THE  Matter  of  Washington  Gas  Light  Company 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
June  2.  1938.  at  10:00  o'clock  In  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exerci.se  all  powers  granted  to  the  Commission 
under  section  18  <c)  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  26.  1938. 

The  matter  concerned  herewith  is  in  regard  to  an  applica- 
tion filed  by  Washington  Gas  Light  Company,  a  subsidiary 
company  of  Washington  and  Suburban  Companies,  a  regis- 
tered holding  company,  for  exemption  from  the  provisions 
of  section  6  (a)  cf  said  Act  of 

(1)  the  issue  and  sale  by  it  of  15.600  shares  of  $4.50 
Cumulative  Convertible  preferred  stock  without  par  value, 
to  a  group  of  underwriters  for  resale  to  the  public; 

(2)  the  i.ssue  and  delivery  by  it  to  certain  holders  of  com- 
mon stock  without  par  value  of  warrants  to  subscribe  to  2,497 
shares  of  said  15,600  shares  of  preferred  stock  without  par 
value; 

(3)  the  issue  and  exchange  by  it  of  48.600  shares  of  com- 
rron  stock  without  par  value  from  time  to  time,  as  may  be 
required  when  and  as  the  holders  of  said  15.600  shares  of 
preferred  stock  elect  to  exercise  the  conversion  rights  ap- 
plicable thereto. 

The  sale  to  the  underwriters  will  be  subject  to  prior  rights 
of  holders  of  common  stock  to  subscribe  to  their  propor- 
tionate part  of  said  15,600  shares  of  preferred  stock. 

The  funds  derived  from  the  sale  are  to  be  used  to  reimburse 
applicant's  treasury  for  expenditures  made  in  connection  with 
additions  and  expansions  of  applicant's  plants  and  distribu- 
tion system  made  prior  to  December  31,  1937. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc.  38-1391;  Filed.  May  16. 1938;  12:45  p.m.] 


United  states  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mi^ion  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  14th  day  of  May.  A.  D.  1938. 


(File  No.  32-821 
In  THE  Matter  of  Fall  River  Electric  Light  Company 

OKDER  exempting  ISSUE  AND  SALE  OF  NOTES  FROM  PROVISIONS  OF 
SECTION  6  (A).  PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF 
1935 

Fall  River  Electric  Light  Company,  a  subsidiary  of  New 
England  Power  Association,  a  registered  holding  company, 
having  duly  filed  an  application  with  this  Commission  pur- 
suant to  Section  6(b)  of  the  Public  Utility  Holding  Company 
Act  of  1935.  for  e.xemption  from  the  provisions  of  Sect.on 
6  (a)  of  the  Act  regarding  the  issue  and  sale  of  $2,000,000 
principal  amount  First  Mortgage  Bonds,  Series  A,  dated  May 
1,  1938,  to  mature  May  1,  1968.  and  to  bear  interest  at  the 
rate  of  3»8%  per  annum,  payable  semi-annually  on  the  first 
days  of  May  and  November  of  each  year. 

Hearings  on  such  matter  having  been  held  after  appropriate 
notice:  the  record  in  this  matter  having  been  examined; 
and  the  Commission  having  made  and  filed  its  findings 
herein; 

It  is  ordered.  That  the  issue  and  sale  of  the  aforesaid 
securities  in  accordance  with  the  terms  and  conditions  set 
torth  in,  and  for  the  purposes  represented  by  said  application, 
be  and  the  same  hereby  are  exempted  from  the  provisions  of 
Section  6  (a)  of  the  Public  Utility  Holding  Company  Act  of 
1935;  upon  condition  however,  that  if  the  express  authoriza- 
tion of  the  issue  and  sale  of  said  securities  by  the  Department 
of  Public  Utilities  of  the  Commonwealth  of  Massachusetts 
bhall  be  revoked,  or  shall  otherwise  terminate,  this  exemption 
shall  immediately  teiminate  without  further  order  of  this 
Commission;  and  upon  the  further  condition  that  on  or 
before  the  tenth  day  of  JUly,  1938,  the  applicant  shall  file 
With  this  Commission  a  certificate  of  notification  showing 
that  such  Issue  and  sale  have  been  effected  in  accordance 
With  the  terms  and  conditions  of,  and  for  the  purposes 
represented  by  said  application. 

By  the  Commission. 

tsEALl  Francts  p.  Br-assor,  Secretary. 

[F.  R.  Doc.  38-1392;  Filed,  May  16.  1938;  12 :46  p.  m.  J 


VETERANS'  ADMINISTRATION. 

Revision  of  Regulations 

reimbursement  or  payment  for  expenses  of  unauthorized 

medical  services 

R-6140.  Adjudication  in  central  office. — (A)  Claims  for  re- 
imbursement or  payment  of  expenses  of  medical  services 
obtained  without  prior  authorization  of  the  Veterans'  Ad- 
ministration, as  hereinafter  comprehended,  will  be  adjudi- 
cated in  the  medical  and  hospital  service,  central  office. 

(B)  Chief  medical  officers  of  regional  offices  and  facilities 
with  regional  office  activities,  upon  receiving  such  claims, 
will  be  required  to  develop  them,  as  hereinafter  instructed 
tR.  &  P.  R-6148),  before  forwarding  them,  with  the  benefi- 
ciary's file,  to  central  office. 

(C)  Upon  receipt  by  the  medical  director,  claims  so  re- 
ferred will  be  reviewed  by  the  medical  officers  clothed  with 
delegated  authority  therefor.  Such  of  these  claims  as  are 
recommended  for  reimbursement  or  payment  by  such  offi- 
cers in  an  amount  of  less  than  $500  will  be  submitted  to  the 
assistant  administrator  in  charge  of  medical  and  domiciliary 
care,  construction  and  supplies  for  approval,  or  if  the  amount 
is  $500  or  more  such  claims  will  be  submitted  to  the  Ad- 
ministrator for  approval.  Upon  approval  as  herein  provided, 
a  voucher  will  be  prepared  in  central  office. 

(D)  Ajypeals. — Both  types  of  such  claims,  as  defined  in 
R.  &  P.  R-6141  will  be  subject  to  one  review  after  an  ad- 
verse decision,  upon  appeal  to  the  Administrator.  Appeals 
must  be  entered  within  one  year  from  the  date  of  notifica- 
tion to  the  claimant  or  his  representative  of  the  original 
adverse  decision.     No  claim  that  had  been  finally  denied 
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crior  to  March  20.  1933.  will  be  reopened  or  reconsidered. 
A  claim  will  be  deemed  to  have  been  finally  denied  when: 
(1)  Original  adjudication  or  appellate  action  was  taken  ad- 
versely and  proper  appeal  was  not  entered  prior  to  March  20. 
1933  or  within  one  year  from  the  date  on  which  the  claim- 
ant was  notified  of  the  adverse  action,  whichever  is  the 
Inter  date-  or  (2)  When  the  claim  was  finally  denied  on 
Bp^al  prior  to  March  20.  1933  (Public  No.  307.  74th  Con- 
gress)     (May  16.  1938.)     (V.  R.  No.  6  Series.) 

R-6141.  Classes  of  claims  comprchcndt^d.— Claims  for  re- 
imbursement of  or  payment  for  medical  treatment  obtamed 
without  prior  authorization  from  the  Veterans  Adinmistra- 
Son  (including  the  necessary  travel  incidental  to  the  pro- 
curement of  such  treatment)  may  be  submitted  and  will  be 
considered  under  the  following  conditions: 

?A)  The  claim  must  be  for  treatment  of  a  ^ervice-con- 
necVed  disease  or  injury  only;  or  for  the  adjunct  rehef  of 
an^aSociated  nonservice-connected  condition  which  in  the 
determmation  of  the  medical  director,  was  aggravating  the 
riisab.lity  from  the  basic  service-connected  disorder. 

(B)   As    to    unauthorized    treatment    rendered    prior    to 
March  20    1933    the  claims  will  be  limited  to  cases  falling 
wimin  the  final  proviso  of  section  202  .9).  World  War  Vet- 
Trans  Act    1924.  as  amended,  viz..  (1)   The  treatment  must 
have  been  rendered  in  a  medical  emergency;   (2)    Govern- 
ment facilities  must  have  been  not  ^--Jly  available:   (3 
Delay  would  have  been  hazardous.    All  of  these  three  eie 
men^  must  have  existed,  and  if  any  one  was  lacking  reim- 
bursement or  payment  will  not  be  authorized.     *4)   Claim 
mu"  h^ve  been'filed  with  the  Veterans'  Admini.  ration  prior 
to  March  20.  1933.  as  required  by  Public  No.  307.  74tn  con 
arp«59   Act  of  August  23,  1935. 

'  fc;  As  to  unauthorized  treatment  rendered  subsequent 
tn  March  19  1933.  the  entitlement  criteria  defined  as  (1). 
(9)  (3)  of  subparagraph  (B)  hereof  will  apply,  and  In 
Iddition  thereto  it  mus?  be  shown  that  the  disability  for  , 
which  Treatment  was  rendered  was  -mce-connec  ed  and  of 
compensable  or  pensionable  degree.    (May  16.  1938)     ^v.  k. 

Vefll^'condif  fon,s  controllivo  claims -When  the  unau- 
thSizcd  treatment  was  rendered  prior  to  June  7.  1924.  no 
nayment  or  reimbursement  will  be  made  for  any  period  over 
whiSi  ccmpensation  had  not  been  awarded  for  the  service- 
Tonnec'ed  disability.    When  the  unauthorized  treatment  ^^as 
"ndered  subsequent  to  June  7.  1924.payrnent  or  reimburse-  , 
ment   in  accordance  with  the  provisions  of  section  ^02    9) 
Worid  War  Veterans-  Act.  1924.  as  amended,  may  be  allowed 
n  gardless  of  the  compensability  of  the  beneficiary's  service- 
onnected  disability,  but  in  no  case  --^,|;j^" -f,^;^^;,^;;^ 
tn  the  date  of  filing  claim  under  section  210.  World  War  Vet 
erans-  Act  1924  as  amended  (Comptroller  General's  Decision 
A-^0304.Nov.  2.  1927>.     (May  16.  1938.)      (Public.  No.  307. 
74th  ronfrcss  V.  R.  No.  6  Series.) 

R-6143  De>niftor,..-(A)  The  term  "Beneficiary"  as  used 
in  R  &  P.  R-6140  to  6148.  inclusive,  means: 

(1)  In  claims  for  payment  for  or  reimbursement  of  ex- 
penses incurred  in  procuring  unauthorized  treatment  prior  to 
Srrch  20  1933  any  veteran  of  the  World  War.  net  dis- 
honorably discharged,  who  after  filmg  claim  for  disability 
cominsation  (application  for  which  includes  applicat  on  for 
treSnt)  is  determined  by  the  Veterans'  Administration 
S  ha^e  had  a  service-connected  disability  entithng  to  treat- 
ment through  the  Veterans'  Administration.        ^      ^      . 

(2  AS  to  claim  for  unauthorized  treatment  rendered  subse- 
quent to  March  19.  1933.-any  veteran  who  at  the  time  of 
such  treatment  was  suffering  from  a  service  connected  dis- 
ability of  a  compensable  or  pensionable  degree. 

R)  'Emergency"  as  used  in  R.  &  P.  R.-6140  to  6148.  in- 
cluswe  r^eans  treatment  of  a  condition  which,  in  sound 
meS  judgment,  will  not  permit  of  delay  without  endanger- 
ing the  claimant's  health  or  life.  ^^ 

(C)  "No  facilities  are  or  were  then  feasibly  available  as 
used  In  R  &  P.  R-6140  to  6148.  Inclusive,  means  that  an 
Stempt  to  use  such  facilities  beforehand  would  not  have  been 
?easSy  sound,  wise  or  practicable,  or  that  treatment  had 
^en  or  woiSi  have  been  denied.    In  applying  this  definition. 


the  distance  from  a  Veterans'  Admlnls  ration  facility  the 
location  of  the  patient;  the  sex  and  color;  the  nature  and 
degree  of  his  disability;  the  available  means  of  transpor  a- 
tion;  the  season  and  weather  conditions  then  prcvailmg  he 
type  of  medical  personnel  or  equipment  requisi  e;  and  the 
time  the  services  were  rendered,  are  elements  to  be  given 

'°m?' -S  would  be  or  would  have  been  hazardous"^  as 
used  in  R   &  P.  R-6140  to  6148,  Inclusive,  means  the  risk 
of  possible  disastrous  consequences  attendant  upon^n  en- 
deavor by  the  claimant  to  secure  treatment  through  Govern- 
mental a'^jencies.  under  any  or  all  circumstances.     (May    6 
1938  )     (Public  No.  307.  74th  Congress.  V.  R.  No.  6  Series.* 
R-^144   Adjunct  Trcamenf .-Reimbursement  of  or  pay- 
menf  for  adject  treatment  (see  R.  L  P.  R-6141  JAy^'U  ^e 
allowed  only  when  such  treatment  was  ;;«"^f^^,  *"  ^"  ^'^ 
gency.    For  such  adjunct  treatment  rendered  Prior  ^o  Jiine  7 
?924    no  payment  or  reimbursement  will  be  made  for  an> 
period  over  which  compensation  had  not  been  awarded  for 
fhe  basic  service-connected  disease  or  ^^^^\y^J^J%ZTe 
treatment  rendered  subsequent  to  June  7.  1924.  and  wnere 
clafm  was  filed  prior  to  March  20.  1933,  payment  or  relm- 
bu  s^ment  mere?or  may  be  allowed  regardless  of  the  com- 
wnsability  of  the  beneficiary's  basic  service-connected  dis- 
use or  Injury,  but  m  no  case  -«- ^ha"  ^je- C' Vet'er 
date  of  filing  claim  under  section  210  of  ^^e  Wor  d  War  Veter 
ans  Act    1924.  as  amended  (Public  No.  307,  74tn  ^""8^^% 
Po     adunct  treatment  rendered  ^^"^-^"-^,^°  ^„^^^^^^^^ 
1933  no  payment  or  reimbursement  will  be  "^a^^^^^,^^"^.,"^^ 
basic  service-connected  disease  or  injury  was.  at  the  time 
or  such      eatmcnt.  causing  disability  of  such  degree  as  to 
entme   to  disabihty   compensation   or  pension.      (May   16. 

1938.)     (V.  R.  No.  6  Series.)  .  a  .  Kursine  serv- 

R  6145   Statement  to  support  claims.— (A^  Nursing  serv 
ice^'-^To  support  a  claim  for  unauthorized  "^^dica    «ervic^' 
when  a  nurse  had  be.n  employed,  a  statement  will  be  re- 

'  au^r?d  fiom  the  attending  physician  showing  necessity  for 
such  nurse  and  whether  she  was  a  registered  graduate  or  a 
so-called  "practical  nurse".  When,  for  any  ^0°^  re^°"' ^ 
s  not  practicable  to  Procure  such  statement  and  in  the 
Indement  of  the  physician  of  the  med:cal  and  hospital  ser\ 
ceTviewing  the  claim,  the  need  for  a  nurse  Is  sufficiently 
ps^/blishcd  the  latter  may  so  ceriify.  Payment  for  service 
o    a    pra^ticaf  nu^se"  wiu'be  allowed  only  In  the  exception^ 

;   cases  wherein   a  registered   graduate   nurse   could  not  be 

"""^iBf^oom    and   board.-Where   claim    is   made    for   an 

amount  in  excess  of  $3  per  diem  for  ^o°"^.  ^".?.  ^^Y^^^^ate 
Pxcess  will  not  be  allowed  unless  there  is  submitted  a  state 
men     fTom   the  attending  physician  or   superintendent  of 
me  hospital  concerned  that  the  claimant's  condition  de- 
rnanded  the  use  of  a  private  room,  for  which  a  fee  not    n 
^   TxceS^  of  $5  r^av  be  allowed.    However,  this  provision  will 
not   prohibft   approval   by   the   medical    director   of   a   fee 
:   exceeding  $5.  in  exceptional  and  meritorious  cases  _ 
i        (C^  Visits  made  outside  of  a  city  or  totcn.-All  visits  made  . 
■    outside  of  a  town  or  city  limits  should  show  the  time  con- 
sumed by  the  physician  in  actual  travel  as  required  by  the 
fee  table  in  effect  at  the  time  such  services  were  rendered^ 
(D)    Prescript JOTis.-When  reimbursement  is  claimed  for 
nrescriptions.  copies  of  the  prescriptions  must  be  supplied,  or 
fn  lieu  thereof .  when  It  is  impossible  to  obtain  the  prescr.p- 
Uons   an  itemized  statement  from  ^he  druggist  showing    h 
kinds  of  medicines  furnished,  may  be  accjpted^    All  biUs 
for  drugs  and  laboratory  services  must  he  /ully  itemized. 
No    lump   sum    charges    are   allowable.      (May    16.    1938.) 
(Public  No.  307,  74th  Congress.  V.  R-  No.  6  S^riej.) 

R-6146.  schedule  of  fees  to  be  followed.-ln  the  a^judl 
cation  of  cla'ms  for  unauthorized  medical  treatment,  the 
Xdule  of  fees.  Veterans'  Administration,  will  govern  as  to 
;iiowance  for  items.    If  the  schedule  of  fees  m  effect  at  th 
time  the  treatment  was  rendered  did  not  Prov.de  a  fe     o 
the  particular  serv'ce.  the  schedule  '^^^^/^\f\'^^^^^^':^^^ 
cla-m  is  being  considered  will  be  apphed.    If  the  Particuia^ 
service  is  not  covered  by  the  schedule  in  effect   a  fee  not  m 
exce's  of  what  is  reasonable  and  customarily  charged  in  the 
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community  concerned,  may  be  allowed.     (May   16,   1938.) 
(Public  No.  307.  74th  Congress.  V.  R.  No.  6  Series.) 

R^6147.  Treaimint  not  dependent  upon  preference  of  a 
patient. — No  reimbursement  or  payment  of  unauthorized 
medical  treatment  will  be  made  when  prccurcd  by  a  claim- 
ant through  private  .sources  in  preference  to  available  Gov- 
cmmont  facilities  'Decisions  Comptroller  General.  Jan.  31, 
1924.  A.  D.  8111.  Jan.  28,  1925.  A-6594) .  No  payment  or  reim- 
bursement will  be  made  for  any  unauthorized  medical  serv- 
ice (including  incident  necessary  travel)  under  conditions 
other  than  sptcifled  in  R.  &  P.  R-6140-6148  inclusive.  (May 
16,  1938.)  (Public  No.  307,  74ih  Congress.  V.  R.  No.  6 
Series.* 

R-6143.  Cooperation  of  field  stations. — (A)  Guided  by  the 
controlling  provisions  of  R.  L  P..  R^140-6147  inclusive,  chief 
m.edical  officers  of  regional  offices  and  facilities  with  regional 
office  activities  will  advise  claimants  whether  they  have  or 
have  not  prima  facie  eligibility  to  reimbursement  or  payment 
of  unauthorized  medical  expenses.  If  the  claim  Is  patently 
Inadmissible  (e.  g..  if  made  for  treatment  of  a  nonservice- 
connected  condition,  etc.)  the  claimant  will  be  so  advised  and 
the  claim  will  not  be  forwarded  to  central  oflQce.  But  if  the 
basic  facts  indicate  prima  facie  eligibility,  the  chief  medical 
officer  will  instruct  the  claim.ant  as  to  all  the  supporting 
exhibit"^:  and,  after  these  have  been  checked  as  satisfactory, 
they  will  be  as.sembled  and  forwarded,  with  the  Form  583, 
the  car^e  file,  and  recommendation  for  payment  (w.th  com- 
ment, if  desired),  to  the  medical  director. 

(B)  Upon  request  therefor  by  a  fl"]d  .<^'ation.  central  office 
will  send  sufficient  cop'es  of  Form  583.  Claim  for  Cost  of 
Unauthorized  Medical  Tieatment.  This  form  will  be  exe- 
cuted by  each  end  toi  who  has  rendered  service  for  wh  ch 
payment  has  tiot  be^n  receivid;  or  by  fach  person  who  has 
paid,  frcm  his  personal  funds,  the  cost  of  the  unauthorized 
medical  treatment.  The  signature  of  the  claimant  must  be 
attested  by  a  notary  public,  or  any  other  officer  authorized  to 
administer  ca^hs  lor  general  purposes,  and  the  claim  sup- 
ported by  completely  itemized  bills  or  ■statements  of  account. 
Wlien  a  claim  is  presented  by  a  creditor,  it  is  further  re- 
quired that  a  s*atem?nt  be  supplied,  signed  by  the  patient  or 
his  representative,  certifying  to  the  amounts  due  and  un- 
paid. (May  16,  1938.)  iPublic  No.  307.  74th  Congress,  V.  R. 
No.  6  Series.) 

I  SEAL]  Prank  T.  Hines, 

Administrator  of  Veterans'  Affairs. 

IF.  R  Doc.  38  1387:  Filed.  May  16.  1938:  11:31  a.  m.] 
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PItE.SII)KNT  OF  TIIE  UNITED  STATES. 

Executive  Order 

revocation  of  exfcutrve  order  no  4  0gi  of  attgttst  12,  1924, 
and  partial  revocation  of  executive  op.dfr  no.  4  844  of 
march  23,  1928.  w1tht)rawinc  public  lands 

New  Mexico 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  I  hereby 
revoke  (1)  Executive  Order  No.  4061  of  Aut;u.<-t  12,  1924.  in  so 
far  as  not  heretofore  revoked  by  Executive  Older  No.  4811 
ol  February  16. 1928.  withdrawing  public  lands  in  New  Mexico 
pending  a  re.survey.  and  (2)  Executive  Order  No.  4844  of 
March  23.  1928.  withdrawing  public  lands  in  New  Mexico 
pending  a  rcsurvey.  as  to  the  followinp-de.scrifced  lands: 
Nrw  Mexico  Principal  Mehidian 
Tps.  7  and  8  S..  R.  5  W. 

This  order  shall  become   effective  upon  the  date  of  the 
official  filing  of  the  plats  of  the  resurvey  ol  said  lands. 

Franklin  D  Roosevelt 
The  White  House. 

May  16.  1938. 

INo.  78861 
IF.  B.  Doc.  38-1397;  FUed.  May  17. 1938;  11 :09  a.  m] 


I  Executive  Order 

!    extending  the  provisions  of  the  civil  service  retirement 

I  ACT    TO   employees    APPOINTED   UNDER   AUTHORITY   OF   SECTION 

!  10  OF  CIVIL  SERVICE  RULE  H 

I 

I  By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
I  by  section  3  of  the  Civil  Service  Retirement  Act  of  May  29, 
1930  (46  Stat.  470,  U.  S.  C.  title  5.  sec.  693),  and  up>on  rec- 
ommendation of  the  Civil  Service  Commission,  it  is  ordered 
that  the  provisions  of  the  said  Civil  Service  Retirement  Act 
be.  and  they  are  hereby,  extended  to  apply  to  all  employees 
who  serve  under  appointments  made  without  competitive 
examination  under  authority  of  section  10  of  Civil  Service 
Rule  II  and  who  are  citizens  of  the  United  States,  except 
those  whose  employment  is  intermittent  or  on  a  per  diem 
whcn-actually-cmployed  basis. 

This  order  shall  become  effective  on  July  1.  1938. 

Franklin  D  Roosevelt 
The  White  House, 

May  16,  1938. 

[No.  7887] 

(P.R.  Doc.  38-1398;  Piled,  May  17,  1938;  11:09  a.  m.j 


Executive  Order 


WITHDRAWAL  OF  PUBLIC   LAND  FOR   CLASSIFICATION,  ETC. 

Alaska 

I 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me 

I   by  the  act  of  June  25,  1910.  ch.  421,  36  Stat.  847,  as  amended 

!   by  the  act  of  August  24,  1912,  ch.  369,  37  Stat.  497,  and  sub- 

I   jcct  to  the  conditions  therein  expressed,  it  is  ordered  that  the 

following-described  public  lands  in  Alaska  be.  and  they  are 

hereby,  temporarily   withdrawn   from   settlement,   location, 

sale,  or  entry,  for  classification  and  pending  a  determination 

as  to  the  advisability  of  reserving  them  for  national-monu- 

,   ment  purposes: 

'  Sew.^rd  Meridian 

T.  4  N.,  R.  11  W.  (unaccepted  survey), 
sec.  20,  E';,; 
sees.  21  and  28; 
sec.  29.  E'i; 

aggregating  1,920  acres. 

This  order  shall  continue  in  force  until  revoked  by  the 
President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 
The  White  House, 

May  16,  1938. 

[No.  7888] 

IF.  R.  Doc.  38-1399;  Filed,  May  17, 1938;  11 :09  a.  m.] 


Executive  Order 


revocation  of  executive  order  no.  7520  OF  DECEMBER  18.  1936, 
withdrawing  lands  FOR  USE  OF  THE  WAR  DEPARTMENT  AS  A 
TARGET   RANGE   FOR   THE   ARIZONA   NATIONAL   GUARD 

Arizona 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  ch.  421,  36  Stat.  847,  Executive 
Order  No.  7520  of  December  18.  1936.  withdrawing  lands  for 
use  of  the  War  Department  as  a  target  range  for  the  Arizona 
National  Guard,  is  hereby  revoked. 

Franklin  D  Roosevelt 
The  White  House. 

May  16.  1938.  ^ 

[No.  7889] 
(P.  R.  Doc.  38-1400;  FUed.  May  17, 1938;  11 :09  a.  m.J 
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DEPARTMENT  OF  THE  INTERIOR. 
Office  of  Indian  Affairs. 

AppucATioN  OF  Law  and  Order  Regulations  to  Tribes 
Organized  Under  Act  of  June  18.  1934 

February  15.  1937. 

The  Honorable.  The  Secretary  of  the  Interior. 

MY  DEAR  MR.  secretary:  Referring  to  the  La^^f^  Order 
Regulations  which  were  approved  by  you  under  date  of 
November  27,  1935.  copy  herewith,  attcnt.on  is  invited  to  the 
STon^lentence  of  the  third  paragraph  o?  Page  one  unde 
the  heading  "Application  of  Regulations,"  and  wh.ch  reaas 
2  follows^'Neither  will  these  regulations  apply  to  any  tribe 
o«aS  under  the  Act  of  June  18.  1934.  except  in  so  far  as 
sSc  provisions  thereof  may  be  adopted  and  embodied  in 
t^e  Snsmution.  by-laws,  or  ordinances  of  such  an  organized 

^''^■'worded  the  regulations  now  apply  to  Indian  reservations 
(w^ere  courts  of  iSian  Offenses  have  been  established >up 
^the  tine  the  tribe  organizes,  after  which  time  they  are  not 
appUcaWe  to  such  organized  tribe  until  law  and  order  ordi- 
nances have  been  adopted  by  the  tribe  and  have  become  effec- 
Sve     -nTerefore.  at  present,  there  is  a  hiatus  between    he 
me  tl^tr'bal  constitution  is  approved  and  the  time  when  the 
trTbal  code  becomes  effective.    Some  of  the  tribes  ^'h'ch  have 
orcaniSd  have  not  yet  effectively  adopted  a  Law  and  Order 
code    but  the  ind  an  police  and  judges  are  attempting  to 
pnfo;ce  the  Deprrtmenlcode  which  is  not.  according  to  the 
co?e   itsdf    ap'SIcable.    and   this    might    result    m    serious 

'Tlf theSore  recommended  that  said  sentence  two  of 
paiagraih  three  of  the  'Application  of  Regulations"  be 
amended  to  read  as  follows: 

These  regulations  shall  continue  to  apply  to  tribes  organized 
under  the  Act  of  June  18.  1934  (48  Stat.  L.  984)  until  a  La>. 
and  order  code  has  been  adopted  by  the  tribe  m  accordance 
^ith  its  constitution  and  by-laws  and  has  become  effective. 

Respectfully  submitted.        ^^^^^  ^^^erman.  Jr.. 

Assistant  Cormnissioner. 

Approved  and  so  ordered:  February  20.  1937. 
Charles  West. 

Acting  Secretary  of  the  Interior. 

|F.  R.  DOC.  3a-1393;  Filed.  May  16. 1938:  2:30  p.  m-l 


AMENDMENT  OF  REGULATIONS  RELATIVE  TO  CROW  INDIAN  TRIBE 
AND    RESERVATION    IN    MONTANA 

May   14.   1937. 

MR.  ROBERT  YELLOWTAiL.  Supt.,  Crow  AgcTicy 

DEAR  MR  YELLOWTAIL :  Reference  is  made  to  a  letter  dated 
Oc^o^er  26  Ind  ^^one  of  May  6.  1936  ^^om  Chief  Special 
Officer  LC  Mueller,  copies  of  which  were  furnished  you^ 
Sfatlve  to  proposed  amendments  to  the  DePartm^nUMaw 
and  order  regulations  of   November  27.   1935.  which  were 

'Te'dSrfd^hl^gerwirdiscussed  in  detail  by  representa- 
tivesofX  Indian  Office  with  the  Crow  Indian  delegation 
Thich^wi'^in  m^hington  recently,  and  ^-e  ^^XeTces  hdd 
careful  consideration.    As  the  result  of  the  co^^^^^^f  f^"V,^ 
wim  the  crow  delegates,  the  foUowing  ^^^''^'^'/}''^^^^ 
Tbove  mentioned  regulations  are  hereby  approved  f o;  appU- 
S^ion  to  the  crow  Indian  tribe  and  reservation  in  Montana. 
Chapter  1.  Section  5.  Page  3.    In  the  first  sentence  after 
theword  ••Reservation"  insert  'except  the  Trial  Judge  .At 
Se  Tnd  of  sentence  change  the  period  to  ^  comma  and  add^ 
"and  such  tribunal  shaU  be  known  as  the  Crow  Tribal  Court 

"^^OnTone  judge  is  now  employed  at  the  Crow  Reservation^ 
TlST  judge  resides  at  the  Crow  Agency  -'^ere  couris  heM 
when  necessary  and  as  occasion  requires,  he  also  travels  to 


distant  points  on  the  reservation  for  the  purpose  of  holding 
ciurt  ^e  present  plan  is  to  select  and  have  appointed  three 
additional  associate  judges  to  be  located  as  follows: 

One  at  Piyor.  Montana  75  miles  from  Crow  Agency  one 
at  Lodge  Grass  22  miles  from  Crow  Agency,  one  at  St. 
Xav^er  26  r^nes  from  Crow  Agency.    This  will  allow  an 
appeal  to  be  taken  to  three  judges,  none  of  whom  will  be 
the  trial  judge  in  the  case  under  consideration. 
Chapter  1.  Section  6.  Third  paragraph.    Juries.    The  first 
sentence  is  hereby  amended  to  read  as  follows:  •In  any  case,  a 
jury  shall  be  drawn  from  the  list  of  eligible  jurors  by  the 
udge"    The  last  sentence  on  Page  3.  Section  6.  is  hereby 
amended  to  read  as  follows:  "If  the  jury  is  ""^^16^°  J^f  ^f„^ 
unanimous  verdirt.  the  verdict  may  be  rendered  by  a  two- 

^^The  Slect  of  th°e  first  amendment  is  to  permit  jurymen  not 
resident  in  the  vicinity  of  the  tribe  to  serve  where  resident 
jurymen  are  likely  to  be  prejudiced.  The  second  amendment 
relative  to  the  two-thirds  rule  for  jury  verdicts  is  desired  by 

^^We^are^not  approving  the  proposed  amendment  of  Chapter 
1  Section  6.  fifth  paragraph,  which  would  raise  the  fee  of  a 
juror  from  50  cents  per  day  to  $2.00  per  day. 

Chapter  1.  Section  7.  Page  4.    We  are  not  approving  the 
proposed  amendment  to  raise  witness  fees  from  50  cents  per 

%^mlfl  Sect^'nlQ.  Page  7.  Definition  of  Tribal  Council. 
In  accordance  with  the  recommendation  of  the  Crow  delega- 
tion, this  section  is  hereby  amended  to  read  as  follows: 

The  term  "Tribal  Council"  as  used  in  these  regulations 
shall  be  construed  to  refer  to  the  Crow  Tribal  Council. 
Chapter  2.  section  1.  Page  8.    Jurisdiction.    The  first  sen- 
tence is  hereby  amended  to  read  as  follows:  "The  Courts  of 
lnd"n  Offenses  shall  have  jurisdiction  of  all  suits  wherein  the 
'   parttes  to  the  action  are  members  of  the  tribe  or  tribes  within 
their  jurisdiction.  .  ." 

The  Tribal  Council  and  the  Crow  delegation  desire  this 
change. 

Chapter  2.  Section  3.  Page  9.  Third  Line.    The  word,  "shall 
Iq  hereby  changed  to  the  word  ••may". 

Thramendment  is  approved  in  view  of  the  feeling  expressed 
by  the  Crow  delegation  that  there  is  not  sufficient  latitude  m 
awarding  damages  if  the  word  "shall"  is  insisted  upon. 

Chapter  2  Section  5.  Page  9.  This  section  is  hereby 
amended  by  adding  the  following  paragraph: 

"No  recovery  may  be  had  after  five  years  from  date  cl 
final  judgment  in  any  suit  unless  such  judgment  shaU  have 
been  rtnuwed  before  date  of  expiration". 
Chapter  3,  Section  2.  Page  10.    Strike  out  all  of  this  sec- 
tion and  insert  in  lieu  thereof  the  following;  'The  Montana 
State  law  shall  control  all  future^^ marriages  and  divorces 
amone  members  of  the  Crow  Tribe." 

Chapter  3.  Section  3.  Page  10.    Strike  out  all  of  this  section 
and  insert  in  lieu  thereof  the  followmg: 
1  "No  future  adoptions  among  or  by  the  Crow  Indians 

<=hall  be  recogn.zed  except  those  made  in  accordance  witti 
'       the  Act  of  March  3.  1931  <46  Stat.  1494)." 
I       Chapter  3.  Sc-ction  5.  Page  11.    Strike  out  all  of  this  section 
I   and  insert  in  lieu  thereof  the  following: 

"The  superintendent  of  the  Crow  Reservation  shall  have 

I       authority  to  protect,  impound  or  convert  into  cash,  for  ine 

'       benefit  of  the  estate,  any  personal  property  which  may  be 

left  by  any  decedent  who  is  an  enroUed  "lember  of  the 

crow  Tribe,  pending  final  determination  of  the  heirs  oi 

saTd  decedent  by  the  Secretary   of  the  Interior,  and  in 

accordance  with  existing  law  and  regulations. 

Chapter  3.  Section  6.  Pages  11  and  12-    Strike  out  all  ol 

this  section  and  insert  in  lieu  thereof  the  foUowmg. 

"The  determination  of  the  validity  of  wills  shall  be 
left  to  the  Secretary  of  the  Interior  under  applicable 
regulations." 
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Chapter  4.  Section  2.  Page  14.  The  first  paragraph  of  this 
section  is  hereby  amended  to  read  as  follows:  "Where  sen- 
tence has  been  imposed  upon  any  Indian,  the  Court  of 
Indian  Offenses  may  in  its  discretion  suspend  the  sentence 
imposed  and  allow  the  offender  his  freedom  on  probation, 
upon  his  signing  a  pledge  of  good  conduct  during  the  period 
of  the  sentence." 

Chapter  4.  Section  4,  Page  14.  This  section  is  hereby 
amended  by  adding  the  foUowing:  "In  the  absence  of  either 
parent  or  guardian,  the  court  shall  appoint  a  suitable  person 
to  represent  the  delinquent  child." 

Chapter  5,  Section  13,  Page  18.  The  last  sentence  is  here- 
by amended  to  read  as  follows:  "For  the  commission  of  such 
offense  while  under  the  influence  of  liquor,  the  offender  may 
be  sentenced  for  the  first  offense  to  labor  for  a  period  not  to 
exceed  three  months  and  for  a  second  or  subsequent  offense 
for  a  period  not  to  exceed  six  months  and  may  be  deprived 
of  his  right  to  operate  any  motor  vehicle  for  a  period  of  one 
year." 

Chapter  5.  Sections  22  and  23,  Page  20.  In  connection 
with  these  sections  the  tribe  and  the  delegation  strongly 
recommended  the  insertion  of  an  additional  section  to  be 
known  as  No.  22a  covering  the  offense  of  fornication.  The 
foUowing  section  is  hereby  inserted: 

"Section  22a.  Fornication.  Any  Indian  who  shall  have 
sexual  Intercourse  with  another  person,  neither  of  such 
persons  being  married,  shall  be  deemed  guilty  of  fornica- 
tion and  upon  conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  of  not  to  exceed  25  days." 

Chapter  5,  Section  25,  top  of  Page  21.  This  section  is 
hereby  amended  by  the  addition  of  the  following  words  to 
the  last  sentence:  "or  found  to  be  afflicted  with  any  com- 
municable disease". 

The  purpose  of  this  amendment  is  to  permit  the  Court  of 
Indian  Offenses  to  compel  medical  treatment  of  any  person 
afflicted  with  any  communicable  disease,  whether  or  not  he 
has  actually  communicated  that  disease  to  another. 

Chapter  5.  Section  26,  Page  21.  This  section  is  hereby 
amended  by  adding  the  following  paragraph: 

"The  Court  of  Indian  Offenses  shall  also  have  authority 
to  order  and  compel  the  payment  of  all  alimony  lawfuUy 
awarded  in  any  divorce  proceeding  by  any  State  court  hav- 
ing jurisdiction,  and  non-payment  of  such  awards  shall  be 
accepted  as  conclusive  evidence  of  failure  to  provide  for 
dependent  persons  under  this  section:  provided,  however, 
that  an  appeal  may  be  taken  to  the  Tribal  Court  of  Ap- 
peals whose  decision  shall  be  final." 

Chapter  5,  Page  23.  The  foUowing  section,  to  be  numbered 
37,  is  hereby  added: 

"No  complaint  shall  be  filed  charging  the  commission  of 
an  offense,  as  defined  under  Chapter  5,  unless  such  offense 
shall  have  been  committed  within  one  year  prior  to  the 
date  of  the  complaint." 

We  should  like  to  take  this  opportunity  to  sav  that  the 
amendments  recommended  by  the  Tribal  Council  and  dis- 
cussed with  the  Crow  delegation  give  evidence  of  sincere  and 
careful  thought  on  the  part  of  both  the  Tribal  Council  and 
the  delegation. 

Sincerely  yours. 

John  Collier,  Commissioner. 
Approved.  June  2.  1937. 
Charles  West, 

Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-1385;  Plied.  May  16, 1938;  2:33p  m.) 


Special  Regulations  Governing  Law  and  Order  on  th€ 
Navajo  and  Hopi  Jurisdictions  in  Arizona  and  New  Mexico 
as  Approved  June  2.  1937 

June  1,  1937. 

The  Honorable.  The  Secretary  of  the  Interior. 
My  Dear  Mr.  Secretary:  It  Is  respectfully  recommended 

that  the  Lew  and  Order  Reg:ulatlons  approved  by  you  under 

Vol.  ni— pt.  1—38 61 


date  of  November  27,  1935.  be  amended  in  so  far  as  they 
apply  to  the  Navajo  Indian  Reservation,  including  Hopi.  by 
the  addition  thereto  of  sections  37.  38.  39.  40.  41.  42.  43.  44. 
45,  46  and  47  of  Chapter  5,  in  accordance  with  the  attached 
copy  of  the  regulations. 

These  additions  have  been  discussed  with  Superintendent 
Fryer  of  the  Navajo  Reservation  and  meet  with  his  approval. 
Sincerely  yours. 

John  Collier,  Commissioner. 
Approved  June  2,  1937. 
Oscar  L.  Chapman. 

Assistant  Secretary. 

law  and  order  regulations 
Application  of  Regulations 

The  following  regulations  relative  to  Courts  of  Indian 
Offenses  shaU  apply  to  all  Indian  reservations  on  which  such 
courts  are  maintained. 

It  is  the  purpose  of  these  regulations  to  provide  adequate 
machinery  of  law  enforcement  for  those  Indian  tribes  in 
which  traditional  agencies  for  the  enforcement  of  tribal  law 
and  custom  have  broken  down  and  for  which  no  adequate 
substitute  has  been  provided  under  Federal  or  State  law. 

No  Court  of  Indian  Offenses  wUl  be  established  on  reserva- 
tions where  justice  is  effectively  administered  under  Stato 
laws  and  by  State  law  enforcement  agencies.  These  regula- 
tions shaU  continue  to  apply  to  tribes  organized  under  the  Act 
of  June  18.  1934  (48  Stats.  L.  984)  until  a  Law  and  Order  code 
has  been  adopted  by  the  tribe  in  accordance  with  its  consti- 
tution and  by-laws  and  has  become  effective.  (Circular 
3196.) 

Chapter  1.  Courts  of  Indian  Offenses 

Section  1.  Jurisdiction.— A  Court  of  Indian  Offenses  shaU 
have  jurisdiction  over  aU  offenses  enumerated  in  Chapter  5, 
when  committed  by  any  Indian,  within  the  reservation  or 
reservations  for  which  the  Court  is  established. 

With  respect  to  any  of  the  offenses  enumerated  in  Chapter  5 
over  which  Federal  or  State  courts  may  have  lawful  jurisdic- 
tion, the  jurisdiction  of  the  Court  of  Indian  Offenses  shall  be 
concurrent  and  not  exclusive.  It  shall  be  the  duty  of  the  said 
Court  of  Indian  Offenses  to  order  delivery  to  the  proper  au- 
thorities of  the  State  or  Federal  Government  or  of  any  other 
tribe  or  reservation,  for  prosecution,  any  offender,  there  to  be 
dealt  with  according  to  law  or  regulations  authorized  by  law. 
where  such  authorities  consent  to  exercise  jurisdiction  law- 
fully vested  In  them  over  the  said  offender. 

For  the  purpose  of  the  enforcement  of  these  regulations,  an 
Indian  shaU  be  deemed  to  be  any  person  of  Indian  descent 
who  is  a  member  of  any  recognized  Indian  tribe  now  under 
Federal  Jurisdiction,  and  a  "reservation"  shaU  be  taken  to 
include  aU  territory  within  reservation  boundaries,  including 
fee  patented  lands,  roads,  waters,  bridges,  and  lands  used  for 
agency  purposes. 

All  Indians  employed  in  the  Indian  Service  shall  be  subject 
to  the  Jurisdiction  of  the  Court  of  Indian  Offenses  but  any 
such  employee  appointed  by  the  Secretary  of  the  Interior 
ShaU  not  be  subject  to  any  sentence  of  such  Court,  unless  such 
sentence  shaU  have  been  approved  by  the  Secretary  of  the 
Interior. 

Sec  2.  Appointment  of  Judges.— A  Court  of  Indian  Offenses 
established  for  any  reservation  or  group  of  reservations,  shaU 
consist  of  one  or  more  chief  judges,  whose  duties  shaU  be 
regular  and  permanent,  and  two  or  more  associate  judges,  who 
may  be  caUed  to  service  when  occasion  requires,  and  who  shall 
be  compensated  on  a  per  diem  basis. 

Each  Judge  shaU  be  appointed  by  the  Commissioner  of  In- 
dian Affairs,  subject  to  confirmation  by  a  two-thirds  vote  of 
the  Tribal  Council. 

Each  Judge  shaU  hold  office  for  a  period  of  four  years,  unless 
sooner  removed  for  cause  or  by  reason  of  the  aboUtlon  of  the 
said  office,  but  shaU  be  eligible  for  reappointment. 

A  person  shaU  be  eligible  to  serve  as  Judge  of  a  Court  of 
Indian  Offenses  only  if  he  (1)  Is  a  member  of  a  tribe  under 
the  Jurisdiction  of  the  said  court;  and  (2)  has  never  been 
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convicted  of  a  felony,  or,  within  one  year  then  last  past,  of  a 
misdemeanor. 

No  Judge  shall  be  qualified  to  act  as  such  in  any  case 
wherein  he  has  any  direct  Interest  or  wherein  any  relative  by 
marriage  or  blood,  in  the  first  or  second  degrees,  is  a  party. 

8«c.  3.  Removal  of  Judges— Any  Judge  of  the  Court  of 
Indian  Offenses  may  be  suspended,  dismissed  or  removed,  by 
the  Commissioner  of  Indian  Affairs,  for  cause,  upon  the  rec- 
ommendation of  the  Tribal  Council. 

Sec  4.  Court  Procedure.— Sessions  of  the  Court  of  Indian 
Offenses  for  the  trial  of  cases  shall  be  held  by  the  Chief 
Judge,  or,  in  case  of  his  disability,  by  one  of  the  associate 
judges  selected  for  the  occasion  by  all  of  the  judges. 

The  time  and  place  of  coiirt  sessions,  and  all  other  details 
of  judicial  procedure  not  prescribed  by  these  regulations.  shaU 
be  laid  down  in  Rules  of  Court  approved  by  the  Tribal  Coun- 
cil and  by  the  superintendent  of  the  reservation. 

It  shall  be  the  duty  of  the  judges  of  each  Court  of  Indian 
Offenses  to  make  recommendations  to  the  Tribal  CouncU  for 
the  enactment  or  amendment  of  such  Rules  of  Court  in  the 
interests  of  Improved  judicial  procedure. 

Sec  5.  Appellate  Proceedings.— All  the  judges  of  the  reser- 
vation shall  sit  together,  at  such  times  and  at  such  places  as 
they  may  find  proper  and  necessary  for  the  dispatch  of  busi- 
ness to  hear  appeals  from  judgments  made  by  any  judge  at 
the  trial  sessions.   There  shall  be  established  by  Rule  of  Court 
the  limitations,  if  any,  to  be  placed  upon  the  right  of  appeal 
both  as  to  the  types  of  cases  which  may  be  appealed  and  as  to 
the  manner  in  which  appeals  may  be  granted,  according  to  the 
needs  of  their  jurisdiction.    In  the  absence  of  such  Rule  of 
Court  any  party  aggrieved  by  a  judgment  may  appeal  to  the 
full  court  upon  giving  notice  of  such  appeal  at  the  time  of 
judgment  and  upon  giving   proper  assurance   to   the  trial 
jud^e  through  the  posting  of  a  bond  or  in  any  other  manner, 
that  he  wiU  satisfy  the  judgment  if  it  is  affirmed.    In  any  case 
where  a  party  has  perfected  his  right  to  appeal  as  established 
herein  or  by  Rule  of  Court,  the  judgment  of  the  trial  judge 
shall  not  be  executed  until  after  final  disposition  of  the  case 
by  the  full  court.    The  full  court  may  render  judgment  upon 
the  case  by  majority  vote. 

Sec    6   Juries.— In  any   case   where,   upon      prelimmary 
hearing  by  the  court,  a  substantial  question  of  fact  is  raised, 
the  defendant  may  demand  a  jury  trial. 
A  list  of  eUgible  jurors  shall  be  prepared  by  the  Tribal 

Council  each  year.  ....         .^     *    „#  ♦>,« 

In  any  case,  a  jury  shall  consist  of  six  residents  of  the 
vicinity  In  which  the  trial  is  held,  selected  from  the  Ust  of 
eligible  jurors  by  the  judge.  Any  party  to  the  case  may 
challenge  not  more  than  three  members  of  the  jury  panel 

so  chosen. 

The  judge  shall  instruct  the  jury  in  the  law  governing  the 
case  and  the  jury  shall  bring  a  verdict  for  the  complainant 
or  the  defendant.  The  judge  shall  render  judgment  In  ac- 
cordance with  the  verdict  and  existing  law.  If  the  jury  is 
unable  to  reach  a  unanimous  verdict,  verdict  may  be  ren- 
dered by  a  majority  vote. 

Each  juror  who  serves  upon  a  Jury  shall  be  entitled  to  a 
fee  of  fifty  cents  a  day  for  each  day  his  services  are  required 

in  court.  •  ,  x..     ^      *      # 

Sec.  7.  Witnesses.— The  several  Judges  of  the  Courts  of 
Indian  Offenses  shall  have  the  power  to  issue  subpoenas  for 
the  attendance  of  witnesses  either  on  their  own  motion  or  on 
the  request  of  the  Police  Commissioner  or  Superintendent 
or  any  of  the  parties  to  the  case,  which  subpoena  shall  bear 
the  signature  of  the  Judge  issuing  it.  Each  witness  answering 
such  subpoena  shall  be  enUtled  to  a  fee  of  fifty  cents  a  day 
for  each  day  his  services  are  required  in  court.  Failure  to 
obey  such  subpoena  shall  be  deemed  an  offense  as  provided 
in  Chapter  5,  Sec.  36.  of  these  regulations.  Service  of  such 
subpoenas  shall  be  by  a  regularly  acting  member  of  the 
Indian  Police  or  by  an  Indian  appointed  by  the  Court  for 
that  purpose. 

Witnesses  who  testify  voluntarily  shaU  be  paid  by  the  party 
calling  them,  If  the  court  so  directs,  their  actual  traveling 
and  living  expenses  incurred  In  the  performance  of  their 
function. 


Sec.  8.  Professional  Attorneys.— Professional  attorneys 
shall  not  appear  in  any  proceeding  before  the  Court  of  Indian 
Offenses  unless  Rules  of  Court  have  been  adopted  as  set  forth 
in  section  4  of  this  Chapter  prescribing  conditions  governing 
their  admission  and  practice  before  the  Court. 

Sec  9.  Clerks.— The  Superintendent  shall  detail  a  clerk  of 
court  for  each  Court  of  Indian  Offenses.  The  clerk  of  the 
Court  of  Indian  Offenses  shall  render  assistance  to  the  Court, 
to  the  police  force  of  the  reservation  and  to  individual  mem- 
bers of  the  tribe  in  the  drafting  of  complaints,  subpoenas, 
warrants  and  commitments  and  any  other  documents  inci- 
dental to  the  lawful  functions  of  the  Court.  It  shall  be  the 
further  duty  of  said  clerk  to  attend  and  to  keep  a  written 
record  of  all  proceedings  of  the  court,  to  administer  oaths 
to  witnesses,  to  coUect  all  fines  paid  and  to  pay  out  all  fees 
authorized  by  these  regulations,  and  to  make  an  accounting 
thereof  to  the  disbursing  agent  of  the  reservation  and  to  the 

Tribal  Council. 

Sec  10.  /eecords.— Each  Court  of  Indian  Offenses  shall  be 
required  to  keep,  for  Inspection  by  duly  qualified  officials,  a 
record  of  all  proceedings  of  the  Court,  which  record  shall 
refiect  the  title  of  the  case,  the  names  of  the  parties,  the 
substance  of  the  complaint,  the  names  and  addresses  of  all 
witnesses,  the  date  of  the  hearing  or  trial,  by  whom  con- 
ducted, the  findings  of  the  Court  or  jury,  and  the  judgment, 
together  with  any  other  facts  or  circumstances  deemed  of 
importance  to  the  case.  A  record  of  aU  proceedings  shall  be 
kept  at  the  agency  office,  as  required  by  United  States  Code, 
Title  25,  sec.  200. 

Sec  11.  Copies  of  Laws. — Each  Court  of  Indian  Offenses 
shall  be  provided  with  copies  of  all  Federal  and  State  laws 
and  Indian  Office  regulations  applicable  to  the  conduct  of 
Indians  within  the  reservation. 

Whenever  the  Court  is  in  doubt  as  to  the  meaning  of  any 
law.  treaty  or  regulation  it  may  request  the  Superintendent  to 
furnish  an  opinion  on  the  point  in  question. 

Sec  12.  Complaints. — No  complaint  filed  in  any  Court  of 
Indian  Offenses  shall  be  valid  unless  it  shall  bear  the  signa- 
ture of  the  complainant  or  complaining  witness,  witnessed 
by  a  duly  qualified  Judge  of  the  Court  of  Indian  Offenses 
or  by  the  Superintendent  or  by  any  other  qualified  employee 
of  such  reservation. 

Sec.  13.  Warrants  to  Apprehend.— Every  Judge  of  a  Court 
of  Indian  Offenses  shall  have  the  authority  to  issue  Warrants 
to  Apprehend,  said  warrants  to  issue  in  the  discretion  of  the 
Court  only  after  a  written  complaint  shall  have  been  flle^, 
bearing  the  signature  of  the  complaining  witness.  Service 
of  such  Warrants  shall  be  made  by  a  duly  qualified  member 
of  the  Indian  Police  or  other  police  officer  of  the  United 
States  Indian  Service.  No  Warrant  to  Apprehend  shaU  be 
valid  unless  it  shall  bear  the  signature  of  a  duly  qualified 
Judge  of  the  Court  of  Indian  Offenses. 

Sec  14.  Arrests.— l^o  member  of  the  Indian  Police  shall 
arrest  any  person  for  any  (rffense  defined  by  these  regulations 
or  by  Federal  law,  except  when  such  offense  shall  occur  in 
the  presence  of  the  arresting  officer  or  he  shall  have  reason- 
able evidence  that  the  person  arrested  has  committed  an 
offense  or  the  officer  shall  have  a  warrant  commanding  him 
to  apprehend  such  person. 

Sec  15.  Search  Warrants.— Every  Judge  of  the  Court  of 
Indian  Offenses  of  any  Indian  reservation  shall  have  au- 
thority to  issue  warrants  for  search  and  seizure  of  the 
premises  and  property  of  any  person  under  the  Jurisdiction  of 
said  Court.  However,  no  warrant  of  Search  and  Seizure  shall 
issue  except  upon  a  duly  signed  and  written  complaint  based 
upon  reliable  information  or  belief  and  charging  the  com- 
mission of  some  offense  against  the  tribe.  No  warrant  for 
search  and  seizure  shall  be  valid  luUess  it  contains  the  name 
or  description  of  the  person  or  property  to  be  searched  and 
describes  the  articles  or  property  to  be  seized  and  bears  the 
signature  of  a  duly  qualified  Judge  of  the  Court  of  Indian 
Offenses.  Service  of  Warrants  of  Search  and  Seizure  shall 
be  made  only  by  members  of  the  Indian  Police  or  police 
officers  of  the  United  States  Indian  Service. 

No  policeman  shall  search  or  seize  any  property  without  a 
warrant  unless  he  shall  know,  or  have  reasonable  cause  to 
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believe,  that  the  person  In  possession  of  such  property  Is 
engaged  In  the  commission  of  an  offense  under  these  regula- 
tions. Unlawful  search  or  seizure  will  be  deemed  trespass 
and  punished  In  accordance  with  Chapter  5.  Section  15  of 
these  regxUations. 

Sec  16.  Commitments. — No  Indian  shall  be  detained,  jailed 
or  imprisoned  under  these  regulations  for  a  longer  period 
than  Thirty-Six  (36)  hours  unless  there  be  Issued  a  commit- 
ment bearing  the  signature  of  a  duly  qualified  Judge  of  the 
Court  of  Indian  Offenses.  Tliere  shaU  be  issued,  for  each 
Indian  held  for  trial,  a  Temporary  Commitment  and  for  each 
Indian  held  after  sentence  a  Final  Commitment  on  the  forms 
prescribed  in  these  regulations. 

Sec.  17.  Bail  or  Bond. — Every  Indian  charged  with  an 
offense  before  any  Court  of  Indian  Offenses  may  be  admitted 
to  bail.  Bail  shall  be  by  two  reliable  members  of  any  Indian 
tribe  who  shall  appear  before  a  Judge  of  the  Court  of 
Indian  Offenses  where  complaint  has  been  filed  and  there 
execute  an  agreement  in  compliance  with  the  form  provided 
therefor  and  m.ade  a  part  of  these  regulations.  In  no  case 
shall  the  penalty  specified  in  the  agreement  exceed  twice 
the  maximum  penalty  set  by  these  regulations  for  violation 
of  the  offense  with  which  the  accused  is  charged. 

Sec  18.  Definition  of  Signature. — The  term  "signature" 
as  used  in  these  regulations  shall  be  defined  as  the  written 
signature,  official  seal,  or  the  witnessed  thumb  print  or  mark 
of  any  Individual. 

Sec  19.  Definition  of  Tribal  Council. — The  term  "Tribal 
Council."  as  used  in  these  regulations,  shall  be  construed  to 
refer  to  the  council,  business  commitee  or  other  organiza- 
tion recognized  by  the  Department  of  the  Interior  as  ffepre- 
sentlng  the  tribe,  or  where  no  such  body  is  recognized,  to 
the  adult  members  of  the  tribe  in  council  assembled. 

Sec.  20.  Relations  unth  the  Court. — No  field  employee  of 
the  Indian  Service  shall  obstruct,  interfere  with  or  control 
the  functions  of  any  Court  of  Indian  Offenses,  or  Influence 
such  functions  in  any  manner  except  as  permitted  by  these 
regulations  or  in  response  to  a  request  for  advice  or  infor- 
mation from  the  Court. 

Employees  of  the  Indian  Service,  particularly  those  who 
are  engaged  in  social  service,  health  and  educational  work, 
shall  assist  the  Court,  upon  its  request.  In  the  preparation 
and  presentation  of  the  facts  in  the  case  and  in  the  proper 
treatment  of  Individual  offenders. 

Chapter  2.  Civil  Actions 

Section  1.  Jurisdiction. — The  Courts  of  Indian  Offenses 
shall  have  Jurisdiction  of  all  suits  wherein  the  defendant  Is 
a  member  of  the  tribe  or  tribes  within  their  Jurisdiction, 
and  of  all  other  suits  between  members  and  nonmembers 
which  are  brought  before  the  Courts  by  stipulation  of  both 
parties.  No  Judgment  shall  be  given  on  any  suit  unless  the 
defendant  has  actually  received  notice  of  such  suit  and 
ample  opportunity  to  appear  In  court  in  his  defense.  Evi- 
dence of  the  receipt  of  the  notice  shall  be  kept  as  part  of 
the  record  In  the  case.  In  all  civil  suits  the  complainant 
may  be  required  to  deposit  with  the  clerk  of  the  Court  a 
fee  or  other  security  in  a  reasonable  amount  to  cover  costs 
and  disbursements  in  the  case. 

Sec  2.  Law  Applicable  in  Civil  Actions. — In  all  civil  cases 
the  Court  of  Indian  Offenses  shall  apply  any  laws  of  the 
United  States  that  may  be  applicable,  any  authorized  regu- 
lations of  the  Interior  Department,  and  any  ordinances  or 
customs  of  the  tribe,  not  prohibited  by  such  Federal  laws. 

Where  any  doubt  arises  as  to  the  customs  and  usages  of 
the  tribe  the  court  may  request  the  advice  of  counsellors 
familiar  with  these  customs  and  usages. 

Any  matters  that  are  not  covered  by  the  traditional  cus- 
toms and  usages  of  the  tribe,  or  by  applicable  Federal  laws 
and  regulations,  shall  be  decided  by  the  Court  of  Indian 
Offenses  according  to  the  laws  of  the  State  In  which  the 
matter  in  dispute  may  lie. 

Stc.  3.  Judgments  in  Civil  Actions. — In  all  civil  cases. 
Judgment  shall  consist  of  an  order  of  the  Court  awarding 
money  damages  to  be  paid  to  the  Injured  party,  or  directing 
the  surrender  of  certain  property  to  the  injured  party,  or 


I   the  performance  of  some  other  act  for  the  benefit  of  the 

I    injured  party. 

j       Where  the  injury  Inflicted  was  the  result  of  carelessness 

!   of  the  defendant,  the  Judgment  shall  fairly  compensate  the 

I   injured  party  for  the  loss  he  has  suffered. 

Where  the  injury  was  deliberately  Inflicted,  the  Judgment 
shall  Impose  an  additional  penalty  upon  the  defendant, 
which  additional  penalty  may  run  either  in  favor  of  the 
injured  party  or  in  favor  of  the  tribe. 

Where  the  injury  was  inflicted  as  the  result  of  accident,  or 
where  both  the  complainant  and  the  defendant  were  at  fault, 
the  judgm.ent  shall  compensate  the  injured  party  for  a 
reasonable  part  of  the  loss  he  has  suffered. 

Sec  4.  Costs  in  Civil  Actions. — The  Court  may  assess  the 
accruing  costs  of  the  case  against  the  party  or  parties  against 
whom  judgment  is  given.  Such  costs  shall  consist  of  the  ex- 
penses of  voluntary  witnesses  for  which  either  party  may  be 
responsible  under  Section  7  of  Chapter  1,  and  the  fees  of 
jurors  In  those  cases  where  a  jury  trial  is  had,  and  any 
further  incidental  expenses  connected  with  the  procedure 
before  the  Court  as  the  Court  may  direct. 

Sec  5.  Payment  of  Judgments  from  Individual  Indian 
Moneys.— Whenever  the  Court  of  Indian  Offenses  shall  have 
ordered  payment  of  money  damages  to  an  injured  party  and 
the  losing  party  refuses  to  make  such  payment  within  the 
time  set  for  payment  by  the  Court,  and  when  the  losing  party 
has  sufficient  funds  to  his  credit  at  the  agency  office  to  pay  all 
01  part  of  such  judgment,  the  Superintendent  shall  certify  to 
the  Secretary  of  the  Interior  the  record  of  the  case  and  the 
amount  of  the  available  funds.  If  the  Secretary  shall  so 
direct,  the  disbursing  agent  shall  pay  over  to  the  injured 
party  the  amount  of  the  Judgment,  or  such  lesser  amount  as 
may  be  specified  by  the  Secretary,  from  the  accoimt  of  the 
delinquent  party. 

A  Judgment  shall  be  considered  a  lawful  debt  in  all  pro- 
ceedings held  by  the  Department  of  the  Interior  or  by  the 
Court  of  Indian  Offenses  to  distribute  decedents'  estates. 

Chapter  3.  Domestic  Relations 

Section  1.  Recording  of  Marriages  and  Divorces. — All  In- 
dian marriages  and  divorces,  whether  consummated  in  ac- 
cordance with  the  State  law  or  in  accordance  with  tribal 
custom,  shall  be  recorded  within  three  months  at  the  agency 
of  the  jurisdiction  in  which  either  or  both  of  the  parties 
reside. 

Sec.  2.  Tribal  Custom  Marriage  and  Divorce. — The  Tribal 
Council  shall  have  authority  to  determine  whether  Indian 
Custom  Marriage  and  Indian  Custom  Divorce  for  members 
of  the  tribe  shall  be  recognized  in  the  future  as  lawful  mar- 
riage and  divorce  upon  the  reservation,  and  if  it  shall  be  so 
recognized,  to  determine  what  shall  constitute  such  marriage 
and  divorce  and  whether  action  by  the  Court  of  Indian  Of- 
fenses shall  be  required.  When  so  determined  in  writing, 
one  copy  shall  be  filed  with  the  Court  of  Indian  Offenses,  one 
copy  with  the  Superintendent  in  charge  of  the  reservation, 
and  one  copy  with  the  Commissioner  of  Indian  Affairs. 
Thereafter,  Indians  who  desire  to  become  married  or  divorced 
by  the  custom  of  the  tribe  shall  conform  to  the  custom  of  the 
tribe  as  determined.  Indians  who  assume  or  claim  a  divorce 
by  Indian  custom  shall  not  be  entitled  to  remarry  until  they 
have  complied  with  the  determined  custom  of  their  tribe 
nor  until  they  have  recorded  such  divorce  at  the  agency 
office.  ' 

Pending  any  determination  by  the  Tribal  Council  on  these, 
matters,  the  vahdity  of  Indian  custom  marriage  and  divorce' 
shall  continue  to  be  recognized  as  heretofore. 

Sec  3.  Tribal  Custom  Adoption. — The  Tribal  Council  shall 
likewise  have  authority  to  determine  whether  Indian  Custom 
Adoption  shall  be  permitted  upon  the  reservation  among 
members  of  the  tribe,  and  if  permitted,  to  determine  what 
shall  constitute  such  adoption  and  whether  action  by  the 
Court  of  Indian  Offenses  shall  be  required.  The  determina- 
tion of  the  Tribal  Council  shall  be  filed  with  the  Court  of 
Indian  Offenses,  with  the  Superintendent  of  the  reservation 
and  with  the  Commissicxier  of  Indian  Affairs.    Thereafter 
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aU  members  of  the  tribe  desiring  to  adopt  any  person  shall 
conform  to  the  procedure  fixed  by  the  Tribal  Council 

Sec.  4.  Determination  of  Paternity  and  Support.— The 
Courta  of  Indian  Offenses  shall  have  jurlsdicUon  of  aU  suits 
brought  to  determine  the  paternity  of  a  chUd  and  to  obtain 
a  judgment  for  the  support  of  the  chUd.  A  judgment  of  the 
Court  establishing  the  identity  of  the  father  of  the  child  shall 
be  conclusive  of  the  fact  in  aU  subsequent  determinations  of 
inheritance  by  the  Department  of  the  Interior  or  by  the 
Courts  of  Indian  Offenses. 

Sec.  5.  Determination  of  Heirs.— When  any  member  of  the 
tribe  dies  leaving  property  other  than  an  allotment  or  other 
trust  property  subject  to  the  jurisdiction  of  the  United  States, 
any  member  claiming  to  be  an  heir  of  the  decedent  may 
bring  a  suit  in  the  Court  of  Indian  Offenses  to  have  the  Court 
determine  the  heirs  of  the  decedent  and  to  divide  among 
the  heirs  such  property  of  the  decedent.  No  determination 
of  heirs  shall  be  made  unless  all  the  possible  heirs  known  to 
the  Court  to  the  Superintendent,  and  to  the  claimant  have 
been  notified  of  the  suit  and  given  full  opportunity  to  come 
before  the  Court  and  defend  their  interests.  Possible  heirs 
who  are  not  residents  of  the  reservation  under  the  jurisdic- 
tion of  the  Court  must  be  notified  by  mail  and  a  copy  of  the 
notice  must  be  preserved  in  the  record  of  the  case. 

In  the  determination  of  heirs  the  Court  shaU  apply  the 
custom  of  the  tribe  as  to  inheritance  if  such  custom  is  proved. 
Otherwise  the  Court  shall  apply  State  law  in  deciding  what 
relatives  of  the  decedent  are  entitled  to  be  his  heirs. 

Where  the  estate  of  the  decedent  includes  any  interest  in 
restricted  aUotted  lands  or  other  property  held  in  trust  by 
the  United  States,  over  which  the  Examiner  of  Inheritance 
would  have  jurisdicUon.  the  Court  of  Indian  Offenses  may 
distribute  only  such  property  as  does  not  come  under  the 
Jurisdiction  of  the  Examiner  of  Inheritance,  and  the  deter- 
mination of  heirs  by  the  court  may  be  reviewed,  on  appeal, 
and  the  Judgment  of  the  court  modified  or  set  aside  by  the 
said  Examiner  of  Inheritance,  with  the  approval  of  the  Sec- 
retary of  the  Interior,  if  law  and  justice  so  require. 

Sec  6.  Approval  of  Wtiis.— When  any  member  of  the  tribe 
dies  leaving  a  will  disposing  only  of  property  other  than  an 
allotment  or  other  trust  property  subject  to  the  jurisdiction 
of  the  United  ^tates,  the  Court  of  Indian  Offenses  shall,  at 
the  request  of  any  member  of  the  tribe  named  in  the  will 
or  any  other  interested  party,  determine  the  validity  of  the 
win  after  giving  notice  and  full  opportunity  to  appear  in 
court  to  all  persons  who  might  be  heirs  of  the  decedent,  as 
under  Section  5  of  this  Chapter.    A  will  shall  be  deemed  to 
be  valid  If  the  decedent  had  a  sane  mind  and  understood 
what  he  was  doing  when  he  made  the  will  and  was  not  sub- 
ject to  any  undue  infiuence  of  any  kind  from  another  person, 
and  if  the  will  was  made  in  accordance  with  a  proved  tribal 
custom  or  made  In  writing  and  signed  by  the  decedent  in  the 
presence  of  two  witnesses  who  also  sign  the  will.     If  the 
Court  determines  the  will  to  be  validly  executed,  it  shall  order 
the  property  described  in  the  will  to  be  given  to  the  persons 
named  in  the  vdll  or  to  their  heirs:  but  no  distribution  of 
property  shall  be  made  in  violation  of  a  proved  tribal  custom 
which  restricts  the  privilege  of  tribal  members  to  distribute 
property  by  will. 

Chapter  4.  Sentences 

Section  1.  Nature  of  Sentences.— Any  Indian  who  has  been 
convicted  by  the  Court  of  Indian  Offenses  of  violation  of  a 
provision  of  the  Code  of  Indian  Tribal  Offenses  shall  be 
sentenced  by  the  Court  to  work  for  the  benefit  of  the  tribe  for 
any  period  found  by  the  Court  to  be  appropriate:  but  the 
period  fixed  shall  not  exceed  the  maximum  period  set  for 
the  offense  in  the  Code,  and  shall  begin  to  run  from  the  day 
of  the  sentence.  During  the  period  of  sentence  the  convicted 
Indian  may  be  confined  in  the  agency  jail  if  so  directed  by 
the  Court.  The  work  shall  be  done  under  the  supervision  of 
the  Superintendent  or  of  an  authorized  agent  or  committee 
of  the  tribal  councU  as  the  Court  may  provide. 

Whenever  any  convicted  Indian  shall  be  unable  or  unwilling 
to  work  the  Court  shall,  in  Its  discretion,  sentence  him  to 
imprisonment  for  the  period  of  the  sentence  or  to  pay  a  fine 


equal  to  $2  a  day  for  the  same  period.  Such  fine  shall  be 
paid  in  cash,  or  m  commodities  or  other  personal  property  ol 
the  required  value  as  may  be  directed  by  the  Court.  Upon 
the  request  of  the  convicted  Indian,  the  disbursing  agent  may 
approve  a  disbursement  voucher  chargeable  to  the  Indians 
account  to  cover  payment  of  the  fine  imposed  by  the  Court. 

In  addition  to  any  other  sentence,  the  Court  may  require  an 
offender  who  has  infiicted  injury  upon  the  person  or  property 
of  any  individual  to  make  restitution  or  to  compensate  the 
party  injured,  through  the  surrender  of  property,  the  payment 
of  money  damages,  or  the  performance  of  any  other  act  for 
the  benefit  of  the  injured  party. 

In  determining  the  character  and  duration  of  the  sentence 
which  shall  be  imposed,  the  Court  shall  take  into  consideration 
the  previous  conduct  of  the  defendant,  the  circumstances 
under  which  the  offense  was  committed,  and  whether  the 
offense  was  malicious  or  willful  and  whether  the  offender  has 
attempted  to  make  amends,  and  shall  give  due  consideration 
to  the  extent  of  the  defendant's  resources  and  the  needs  of  his 
dependents.  The  penalties  listed  in  Chapter  5  of  these  regu- 
lations are  maximum  penalties  to  be  mfiicted  only  m  extreme 

cases.  . 

Sec.  2.  Probation.— Where  sentence  has  been  imposed  upon 
any  Indian  who  has  not  previously  been  convicted  of  any 
offense  the  Court  of  Indian  Offenses  may  in  its  discretion 
suspend  the  sentence  imposed  and  aUow  the  offender  hus 
freedom  on  probation,  upon  his  signing  a  pledge  of  good  con- 
duct during  the  period  of  the  sentence  upon  the  form  provided 
therefor  and  made  a  part  of  these  regulations. 

Any  Indian  who  shall  violate  his  probation  pledge  shall  be 
required  to  serve  the  original  sentence  plus  an  additional  half 
of  such  sentence  as  penalty  for  the  violation  of  his  pledge. 

Sec.  3.  Parole.— Any  Indian  committed  by  a  Court  of  Indian 
Offenses  who  shall  have  without  misconduct  served  one  half 
the  sentence  Imposed  by  such  Court  shall  be  ehgible  to  parole. 
Parole  shaU  be  granted  only  by  a  Judge  of  the  Court  of  Indian 
Offenses  where  the  prisoner  was  convicted  and  upon  the  sign- 
mg  of  the  form  provided  therefor  and  made  a  part  of  these 
regulations. 

Any  Indian  who  shall  violate  any  of  the  provisions  of  such 
parole  shall  be  punished  by  being  required  to  serve  the  whole 
of  the  original  sentence. 

Sec  4.  Juvenile  DeZmQuency.— Whenever  any  Indian  who  is 
under  the  age  of  18  years  is  accused  of  committing  one  of  the 
offenses  enumerated  in  the  Code  of  Indian  Offenses,  the  judp;e 
may  in  his  discretion  hear  and  determine  the  case  in  private 
and  In  an  informal  manner,  and.  If  the  accused  Is  found  to  be 
guilty,  may  In  lieu  of  sentence  place  such  delinquent  for  a 
designated  period  under  the  supervision  of  a  responsible 
person  selected  by  him  or  may  take  such  other  action  as  he 
may  deem  advisable  In  the  circumstances. 

Sec  5.  Deposit  and  Disposition  of  Fines.— All  money  fines 
imposed  for  the  commission  of  an  offense  shall  be  in  the 
nature  of  an  assessment  for  the  payment  of  designated  court 
expenses.    Such  expenses  shall  include  the  payment  of  the 
fees  provided  for  in  these  regulations  to  Jurors  and  to  wit- 
nesses answering  a  subpoena.    The  fines  assessed  shall  be 
paid  over  by  the  Clerk  of  the  Court  to  the  disbursing  agent  of 
the  reservation  for  deposit  as  a  "special  deposit,  court  funds' 
to  the  disbursing  agent's  official  credit  in  the  Treasury  of  the 
United  States.     The  disbursing  agent  shall  withdraw  such 
funds,  in  accordance  with  existing  regulations,  upon  the  order 
of  the  Clerk  of  the  Court  signed  by  a  judge  of  the  Court,  for 
the  payment  of  specified  fees  to  specified  jurors  or  witnesses. 
The  disbursing  agent  and  the  Clerk  of  the  Court  shall  keep 
an  accounting  of  all  such  deposits  and  withdrawals  for  the 
inspection  of  any  person  Interested.    Whenever  such  funo 
shall  exceed  the  amount  necessary  with  a  reasonable  reserve 
for  the  payment  of  the  court  expenses  before  mentioned,  the 
Tribal  Council  shall   designate,  with  the  approval   of  tne 
Superintendent,  further  expenses  of  the  work  of  the  Court 
which  shall  be  paid  by  these  funds,  such  as  the  wntmg  oi 
records,  the  costs  of  notices  or  the  increase  of  fees,  whether  or 
not  any  such  costs  were  previously  paid  from  other  sources. 

Wherever  a  fine  is  paid  in  commodities,  the  commodities 
ih»,]\  be  turned  over  under  the  supervision  of  the  Clerk  of  toe 
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Court  to  the  custody  of  the  Superintendent  to  be  sold  or,  If 
the  Tribal  Council  so  directs,  to  be  disposed  of  in  other  ways 
for  the  benefit  of  the  tribe,  "nie  proceeds  of  any  sale  of  such 
commodities  shall  be  deposited  by  the  disbursing  agent  in  the 
special  deposit  for  court  funds  and  recorded  upon  the 
accounts. 

Chapter  5.  Code  of  Indian  Tribal  Offenses 

Section  1.  A.<isautt. — Any  Indian  who  shall  attempt  or 
threaten  bodily  harm  to  another  person  through  unlawful 
force  or  violence  shall  be  deemed  guilty  of  assault,  and  upon 
conviction  thereof  shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  five  days  or  shall  be  required  to  furnish  a 
satisfactory  bond  to  keep  the  peace. 

Sec  2.  Assault  and  Battery.— Any  Indian  who  shall  wilfully 
strike  another  person  or  otherwise  infiict  bodily  Injury,  or 
who  shall  by  offering  violence  cause  another  to  harm  himself 
shall  be  deemed  guilty  of  assault  and  battery  and  upon  con- 
viction thereof  shall  be  sentenced  to  labor  for  a  period  not 
to  exceed  six  months. 

Sec  3.  Carrying  Concealed  Weapons. — Any  Indian  who 
shall  go  about  in  public  places  armed  with  a  dangerous 
weapon  concealed  upon  his  person,  unless  he  shall  have  a 
permit  signed  by  a  Judge  of  a  Court  of  Indian  Offenses 
and  countersigned  by  the  Superintendent  of  the  reservation, 
shall  be  deemed  guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a  period  not  to  exceed 
30  days;  and  the  weapons  so  carried  may  be  confiscated. 

Sec  4.  Abduction— Any  Indian  who  shall  wilfully  take 
away  or  detain  another  person  against  his  will  or  without 
the  consent  of  the  parent  or  other  person  having  lawful  care 
or  charge  of  him,  shall  be  deemed  guilty  of  abduction  and 
upon  conviction  thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  six  months. 

Sec  5.  Theft.— Any  Indian  who  shall  take  the  property  of 
another  person,  with  Intent  to  steal,  shall  be  deemed  guilty 
of  theft  and  upon  conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  six  months. 

Sec  6.  Embezzlement.- Any  Indian  who  shall,  having  law- 
ful custody  of  property  not  his  own.  appropriate  the  same  to 
his  own  use  with  Intent  to  deprive  the  owner  thereof,  shall  be 
deemed  guilty  of  embezzlement  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  six 
months. 

Sec  7.  Fraud.— Any  Indian  who  shall  by  wilful  misrepre- 
sentation or  deceit,  or  by  false  interpreting,  or  by  the  use  of 
false  weights  or  measures  obtain  any  money  or  other  prop- 
erty, shall  be  deemed  guilty  of  fraud  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a  period  not  to  exceed 
six  months. 

Sec  8.  Forgery.— Any  Indian  who  shall,  with  Intent  to  de- 
fraud, falsely  sign,  execute  or  alter  any  written  Instrument, 
shall  be  deemed  guilty  of  forgery  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  six 
months. 

Sec  9.  Misbranding. — Any  Indian  who  shall  knowingly  and 
wilfully  misbrand  or  alter  any  brand  or  mark  on  any  live- 
stock of  another  person,  shall  be  deemed  guilty  of  an  of- 
fense and  upon  conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  six  months. 

Sec  10.  Receiving  Stolen  Property.— Any  Indian  who 
shall  receive  or  conceal  or  aid  in  concesOlng  or  receiving  any 
property,  knowing  the  same  to  be  stolen,  embezzled,  or  ob- 
tained by  fraud  or  false  pretense,  robbery  or  burglary,  shall 
be  deemed  guilty  of  an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  three 
months. 

Sec  11.  Extortion. — Any  Indian  who  shall  wilfully.  Ijy  mak- 
ing false  charges  against  another  person  or  by  any  other 
means  whatsoever,  extort  or  attempt  to  extort  any  moneys, 
Koods.  property,  or  anything  else  of  any  value,  shall  be 
deemed  guilty  of  extortion  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to  exceed  thirty  days. 

Sec  12.  Disorderly  Conduct.— Any  Indian  who  shall  en- 
gage in  fighting  in  a  public  place,  disturb  or  annoy  any 


public  or  religious  assembly,  or  appear  m  a  public  or  pri- 
vate place  in  an  intoxicated  and  disorderly  condition,  or  who 
shall  engage  in  any  other  act  of  public  indecency  or  im- 
morality, shall  be  deemed  guilty  of  disorderly  conduct  and 
upon  conviction  thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  thirty  days. 

Sec  13.  Reckless  Driving. — Any  Indian  who  shall  drive  or 
operate  any  automobile,  wagon,  or  any  other  vehicle  in  a 
manner  dangerous  to  the  public  safety,  shall  be  deemed 
guilty  of  reckless  driving  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to  exceed  15  days  and 
may  be  deprived  of  the  right  to  operate  any  automobile  for 
a  period  not  to  exceed  six  months.  For  the  commission  of 
such  offense  while  under  the  infiuence  of  liquor,  the  offender 
may  be  sentenced  to  labor  for  a  period  not  to  exceed  three 
months. 

Sec.  14.  Malicious  Mischief. — Any  Indian  who  shall  mali- 
llously  disturb,  injure  or  destroy  any  livestock  or  other 
domestic  animal  or  other  property,  shall  be  deemed  guilty 
of  malicious  mischief  and  upon  convltion  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to  exceed  six  months. 

Sec  15.  Trespass. — ^Any  Indian  who  shall  go  upon  or  pass 
over  any  cultivated  or  enclosed  lands  of  another  person  and 
shall  refuse  to  go  immediately  therefrom  on  the  request  of 
the  owner  or  occupant  thereof  or  who  shall  wilfully  and 
knowingly  allow  livestock  to  occupy  or  graze  on  the  culti- 
vated or  enclosed  lands,  shall  be  deemed  guilty  of  an  offense 
and  upon  conviction  shall  be  punished  by  a  fine  not  to  exceed 
$5.  in  addition  to  any  award  of  damages  for  the  benefit  of 
the  injured  party. 

Sec  16.  Injury  to  Public  Property. — Any  Indian  who  shall, 
without  proper  authority,  use  or  injure  any  public  property  of 
the  tribe,  shall  be  deemed  guilty  of  an  offense  and  upon  con- 
viction thereof  shall  be  sentenced  to  labor  for  a  period  not  to 
exceed  thirty  days. 

Sec  17.  Maintaining  a  Public  Nuisance. — Any  Indian  who 
shall  act  in  such  a  manner,  or  permit  his  property  to  fall  into 
such  condition  as  to  injure  or  endanger  the  safety,  health, 
comfort,  or  property  of  his  neighbors,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof  shall  be  sentenced 
to  labor  for  a  period  not  to  exceed  five  days,  and  may  be 
required  to  remove  such  nuisance  when  so  ordered  by  the 
Court. 

Sec.  18.  Liquor  Violations. — Any  Indian  who  shall  possess, 
sell,  trade,  transport  or  manufacture  any  beer,  ale,  wine, 
whisky  or  any  article  whatsoever  which  produces  alcoholic 
intoxication,  shall  be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  60  days. 

Sec  19.  Cruelty  to  Animals. — Any  Indian  who  shall  torture 
or  cruelly  mistreat  any  animal,  shall  be  deemed  guilty  of  an 
offense  and  shall  be  sentenced  to  labor  for  a  period  not  to 
exceed  thirty  days. 

Sec  20.  Grame  Violations. — Any  Indian  who  diall  violate 
any  law,  rule  or  regulation  adopted  by  the  Tribal  Council 
for  the  protection  or  conservation  of  the  fish  or  game  of  the 
reservation,  shall  be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  thirty  days;  and  he  shall  forfeit  to  the  Court 
for  the  use  of  any  Indian  institution  such  game  as  may  be 
foimd  in  his  possession. 

Sec  21.  Gambling. — Any  Indian  who  shall  violate  any  law, 
rule  or  regiilation  adopted  by  the  Tribal  Council  for  the  con- 
trol or  regulation  of  gambling  on  any  reservation,  shall  be 
deemed  guilty  of  an  offense  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to  exceed  thirty  days. 

Sec.  22.  Adultery. — Any  Indian  who  shall  have  sexual  in- 
tercourse with  another  person,  either  of  such  persons  being 
married  to  a  third  person,  shall  be  deemed  guilty  of  adultery 
and  upon  conviction  thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  thirty  days. 

Sec.  23.  Itticit  Cohabitation. — Any  Indian  who  shall  live 
or  cohabit  with  another  as  man  and  wife  not  then  and  there 
being  married  shall  be  deemed  guilty  of  illicit  cohabitation 
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and  upon  conviction  thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  thirty  days. 

Sic.  24.  Prostitution.— Any  Indian  who  shall  practice  pros- 
titution or  who  shall  knowingly  keep,  maintain,  rent  or  lease, 
any  house,  room.  tent,  or  other  place  for  the  purpose  of 
prostitution  shall  be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shaU  be  sentenced  to  labor  for  a  period 
not  to  exceed  six  months. 

Sic.  25.  Giving  Venereal  Disease  to  Another.— Any  Indian 
who  shall  infect  another  person  with  a  venereal  disease  shaU 
be  deemed  guilty  of  an  offense,  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  three 
months.  The  Court  of  Indian  Offenses  shall  have  authority 
to  order  and  compel  the  medical  examination  and  treatment 
of  any  person  charged  with  violation  of  this  section. 

Sec  26.  Failure  to  Support  Dependent  Persons.— Any  In- 
dian who  shall,  because  of  habitual  intemperance  or  gam- 
bling or  for  any  other  reason,  refuse  or  neglect  to  fiu-nish 
food,  shelter,  or  care  to  those  dependent  upon  him,  including 
any  dependent  children  born  out  of  wedlock,  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to  exceed  three  months, 
for  the  benefit  of  such  dependents. 

Sec  27.  Failure  to  Send  Children  to  School.— Any  Indian 
who  shall,  without  good  cause,  neglect  or  refuse  to  send  his 
children  or  any  children  under  his  care,  to  school  shall  be 
deemed  guilty  of  an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  not  to  exceed  ten 

days. 

Sec  28.  Contrxbutinq  to  the  Delinquincy  of  a  Minor.— Any 
Indian  who  shall  wilfully  ^contribute  to  the  delinquency  of 
any  minor  shall  be  deemedWilty  of  an  offense  and  upon  con- 
viction thereof  shaU  be  sentenced  to  labor  for  a  period  not 
to  exceed  six  months. 

Sec  29.  Bribery.— Any  Indian  who  shall  give  or  offer  to  give 
any  money,  property  or  services,  or  anything  else  of  value  to 
another  person  with  corrupt  intent  to  influence  another  in 
the  discharge  of  his  public  duties  or  conduct,  and  any  Indian 
who  shall  accept,  solicit  or  attempt  to  solicit  any  bribe,  as 
above  defined,  shall  be  deemed  g\ulty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  six  months;  and  any  tribal  office  held  by  such 
person  shall  be  forfeited. 

Sec  30.  Perjury.— Any  Indian  who  shall  wilfully  and  delib- 
erately, in  any  judicial  proceeding  in  any  Court  of  Indian 
Offenses,  falsely  swear  or  interpret,  or  shall  make  a  sworn 
statement  or  affidavit  knowing  the  same  to  be  untrue,  or  shall 
Induce  or  procure  another  person  so  to  do,  shall  be  deemed 
guilty  of  perjury  and  upon  conviction  thereof  shall  be  sen- 
tenced to  labor  for  a  period  not  to  exceed  six  months. 

Sec  31.  False  Arrest— Any  Indian  who  shall  wilfully  and 
knowingly  make,  or  cause  to  be  made,  the  unlawful  arrest, 
detention  on  imprisonment  of  another  person,  shall  be  deemed 
guilty  of  an  offense,  and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to  exceed  six  months. 

Sec  32.  Resisting  Lawful  Arrest.— Any  Indian  who  shall 
wilfully  and  knowingly,  by  force  or  violence,  resist  or  assist 
another  person  to  resist  a  lawful  arrest  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to  exceed  thirty  days. 

Sec.  33.  Refusing  to  Aid  Officer.— Any  Indian  who  shall 
neglect  or  refuse,  when  called  upon  by  any  Indian  Police  or 
other  police  officer  of  the  United  States  Indian  Service,  to 
assist  in  the  arrest  of  any  person  charged  with  or  convicted 
of  any  offense  or  in  securing  such  offender  when  appre- 
hended, or  in  conveying  such  offender  to  the  nearest  place  of 
confinement  shall  be  deemed  guilty  of  an  offense,  and  upon 
conviction,  shall  be  sentenced  to  labor  for  a  period  not  to 
exceed  ten  days. 

SEC  34.  Escape. — Any  Indian,  who,  being  in  lawful  custody, 
for  any  offense,  shall  escape  or  attempt  to  escape  or  who  shall 
permit  or  assist  or  attempt  to  permit  or  assist  another  person 
to  escape  from  lawful  custody  shall  be  deemed  guilty  of  an 
offense,  and  upon  conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  six  months. 


Sec.  35  Disobedience  to  Lawful  Orders  of  Court.— Any 
Indian  who  shall  wilfully  disobey  any  order,  subpoena,  war- 
rant or  command  duly  issued,  made  or  given  by  the  Court  of 
Indian  Offenses  or  any  officer  thereof,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof  shall  be  fined  in  an 
amount  not  exceeding  $180  or  sentenced  to  labor  for  a  period 
not  to  exceed  three  months. 

Sec  36.  Violation  of  an  Approved  Tribal  Ordinance.— Any 
Indian  who  violates  an  ordinance  designed  to  preserve  the 
peace  and  welfare  of  the  tribe,  which  was  promulgated  by  the 
Tribal  Council  and  approved  by  the  Secretary  of  the  Interior, 
shall  be  deemed  guUty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  as  provided  in  the  ordinance. 

Sec  37.  Failure  to  Sell  or  Remove  from  Tribal  Range  Infec- 
tious or  Cull  Animals.— Any  Indian  who  shall  wilfully  refuse 
to  dispose  of  cull  or  infectious  animals  indicated  for  removal 
in  accordance  with  the  instructions  contained  in  Section  4.  of 
the  Navajo  Grazing  Regulations,  shall  be  deemed  giiilty  of  an 
offense  and  upon  conviction  thereof  shall  be  sentenced  to 
hard  labor  for  a  period  of  not  to  exceed  90  days,  or  a  reduction 
of  ten  percent  (10':^L)  in  his  grazing  permit. 

Sec  38.  Introduction  of  Livestock  Without  Permit.— Any 
Indian  who  shall  introduce  or  cause  to  be  introduced  any 
livestock  into  unallotted  lands  of  the  reservation  without  a 
permic  shall  be  deemed  guilty  of  an  offense  and  upon  convic- 
tion thereof  shall  be  sentenced  to  a  period  of  not  to  exceed 
60  days  at  hard  labor.  ^     .    ^  ,,        / 

Sec  39.  Stock  Trespass  in  form  of  Unauthomed  use  of 
Range  —Any  Indian  who  shall  wilfully  graze  stock  in  excess 
of  permitted  number  on  Tribal  range,  or  who  shall  refuse  to 
1  graze  his  livestock  in  accordance  with  range  management 
plans  which  consider  deferred  grazing,  the  re.servation  of 
specific  areas  for  seasonal  use.  etc.,  shaU  be  deemed  guilty  of 
an  offense  and  upon  conviction  thereof  shaU  be  sentenced  to 
hard  labor  for  a  period  not  to  exceed  six  months,  and,  or,  he 
shall  be  required  to  pay  damages  equal  to  the  value  of  the 
forage  consumed,  salaries  and  expenses  of  employees  for  the 
time  incurred  in  making  investigation  and  reports.  In  lieu 
of  cash,  this  fine,  if  levied,  may  be  collected  in  Uvestock. 

Sec  40.  Failure  to  Dip  Sheep.— Any  Indian  who  wilfully 
refuses  to  dip  all  of  his  sheep  and  goats  according  to  regula- 
tions when  so  directed  by  the  Superintendent  or  his  author- 
ized representative  shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  thereof  shall  be  sentenced  to  hard  labor  for 
a  period  not  to  exceed  six  months  or  shall  be  subject  to  a  fine 
not  to  exceed  $100  or  both.  In  Ueu  of  cash,  this  fine,  If  levied, 
may  be  collected  in  livestock. 

Sec  41.  Making  False  Reports  of  Stock  Owned.— Any 
Indian  who  wilfully  makes  a  false  report  as  to  the  total 
number  of  stock  owned,  or  refuses  to  make  a  true  report  of 
stock  ownership,  shall  be  deemed  guUty  of  an  offense  and 
upon  conviction  thereof,  shall  be  fined  not  less  than  $10  nor 
more  than  $100.  In  lieu  of  cash  this  fine  may  be  collected 
in  livestock. 

Sec  42.  Unauthorized  Fencing  of  Tribal  Land— Any  In- 
dian who  shall  wilfuUy  fence,  for  his  own  advantage,  range 
land  belonging  to  the  Tribe,  without  first  having  secured  a 
permit  from  The  Superintendent  shall  be  deemed  guilty  of 
an  offense  and  upon  conviction  thereof,  shall  be  sentenced 
to  hard  labor  for  a  period  not  to  exceed  6  months. 

Sec  43.  Inter -District  Trespass.— Any  Indian  who  shall 
allow  his  stock  to  trespass  on  range  allocated  to  others  under 
provisions  of  the  Grazing  Regulations,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof  shall  be  sentenced 
to  hard  labor  for  a  period  not  to  exceed  3  months  or  shall  be 
subject  to  a  fine  equal  to  the  damage  done  the  range  allo- 
cated to  others,  or  both. 

Sec  44.  Grazing  Stock  Without  Permit.— Any  Indian  who 
shall  allow  his  stock  to  graze  on  tribal  land  without  a  graz- 
ing permit  shall  be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  hard  labor  for  a 
period  not  to  exceed  3  months  or  shall  be  fined  not  to  exceed 
$100  or  both.  In  lieu  of  cash,  this  fine,  if  levied,  may  be 
collected  In  livestock. 

Sec  45.  Refusing  to  Brand  or  Mark  Livestock.— Any  In- 
dian who  shall  wilfully  refuse  to  brand  or  mark  his  or  her 
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livestock  where  such  branding  or  marking  is  required  in  the 
Interest  of  ownership  identification  or  for  other  purposes  or 
who  alters,  obliterates  or  removes  such  brands  or  marks 
shall  be  deemed  guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  hard  labor  for  a  period  not  to 
exceed  60  days. 

Sec  46.  Obstructing  or  Interfering  vrith  Livestock  Round- 
ups.— Any  Indian  who  shall  interfere  with  or  obstruct 
authorized  roundups  which  have  for  their  purpose  the  re- 
moval of  unowned  horses  or  other  livestock,  or  for  the  pur- 
pose of  determining  ownership  or  for  other  purposes  designed 
to  protect  tribal  land  from  destruction,  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction  thereof  shall  be  sen- 
tenced to  hard  labor  for  a  period  not  to  exceed  six  months. 

Sec  47.  Trespass  on  Areas  Reserved  for  Demonstration 
Purposes. — Any  Indian  who  shall  commit  wilful  trespass  on 
areas  reserved  for  demonstration,  administration,  or  agricul- 
tural purposes  designed  for  the  benefit  of  the  Tribe,  shall  be 
guilty  of  an  offense  and  upon  conviction  thereof  shall  be 
sentenced  to  hard  labor  for  a  period  not  to  exceed  sixty  days 
and  shall  be  subject  to  a  fine  not  exceeding  $100,  or  both. 
In  lieu  of  cash,  this  fine,  if  levied,  may  be  collected  in 
livestock- 

Chapter  6.  The  Indian  Police 

Section  1.  Superintendent  in  Command. — The  Superin- 
tendent of  each  Indian  reservation  shall  be  recognized  as  com- 
mander of  the  Indian  Police  force  and  will  be  held  respon- 
sible for  the  general  efficiency  and  conduct  of  the  members 
thereof.  It  shall  be  the  duty  of  the  Superintendent,  or  his 
duly  qualified  representative,  to  keep  himself  informed  as  to 
the  efficiency  of  the  Indian  Police  in  the  discharge  of  their 
duties,  to  subject  them  to  a  regular  inspection,  to  inform  them 
as  to  their  duties  and  keep  a  strict  accounting  of  the  equip- 
ment issued  them  in  connection  with  their  official  duties.  It 
.shall  be  the  duty  of  the  Superintendent  to  detail  such  Indian 
policemen  as  may  be  necessary  to  carry  out  the  orders  of  the 
Court  of  Indian  Offenses  and  to  preserve  order  during  the 
court  sessions.  The  Superintendent  shall  Investigate  all  re- 
ports and  charges  of  misconduct  on  the  part  of  Indian  police- 
men and  shall  exercise  such  proper  disciplinary  measures  as 
may  be  consistent  with  existing  regulations.  No  Superintend- 
ent of  any  Indian  reservation  shall  assign  or  detail  any  mem- 
ber of  the  Indian  Police  force  for  duty  as  janitor  or  chauffeur 
or  for  any  duty  not  connected  with  the  administration  of 
law  and  order. 

Sec  2.  Police  Commissioners. — The  Superintendent  of  any 
Indian  reservation  may,  with  the  approval  of  the  Commis- 
sioner of  Indian  Affairs,  designate  as  Police  Commissioner 
any  qualified  person.  Wherever  any  special  or  deputy  special 
officer  Is  regularly  employed  In  any  Indian  jurisdiction,  he 
shall  be  Police  Commi-ssioner  for  that  jurisdiction.  Such  Po- 
lice Commissioner  shall  obey  the  orders  of  the  Superintendent 
of  the  reservation  where  employed  and  shall  see  that  the  orders 
of  the  Court  of  Indian  Offenses  are  properly  carried  out.  The 
Police  Commissioner  shall  be  responsible  to  the  Superintend- 
ent for  the  conduct  and  efficiency  of  the  Indian  Police  imder 
his  direction  and  shall  give  such  instruction  and  advice  to 
them  as  may  be  necessary.  The  Police  Commissioner  shall 
also  report  to  the  Superintendent  all  violations  of  law  or 
regulation  and  any  misconduct  of  any  member  of  the  Indian 
Police. 

Sec  3.  Police  Training. — It  shall  be  the  duty  of  the  Super- 
intendent to  maintain  from  time  to  time  as  circumstances 
require  and  permit  classes  of  instruction  for  the  Indian 
policemen.  Such  classes  shall  familiarize  the  policemen  with 
the  manner  of  making  searches  and  arrests,  the  proper  and 
humane  handling  of  prisoners,  the  keeping  of  records  of 
offenses  and  police  activities,  and  with  court  orders  and  legal 
forms  and  the  duties  of  the  police  in  relation  thereto,  and 
other  subjects  of  importance  for  efficient  police  duty.  It 
shall  further  be  the  purpose  of  the  classes  to  consider 
methods  of  preventing  crime  and  of  securing  cooperation  with 
Indian  communities  in  establishing  better  social  relations. 

Sec  4.  Indian  Policemen. — The  Superintendent  of  any 
Indian  reservation  may,  with  the  approval  of  the  Commis- 


sioner of  Indian  Affairs,  employ  and  appoint  Indians  as 
Indian  Police  whose  qualifications  shall  be  as  follows: 

(a)  A  candidate  must  be  in  sound  physical  condition  and 
of  sufficient  size  and  strength  to  perform  the  duties  required. 

(b)  He  must  be  possessed  of  courage,  self-reliance,  intelli- 
gence, and  a  high  sense  of  loyalty  and  duty. 

(c)  He  must  never  have  been  convicted  of  a  felony,  nor 
have  been  convicted  of  any  misdemeanor  for  a  period  of  one 
year  prior  to  appointment. 

The  duties  of  an  Indian  Policeman  shall  be: 

(a)  To  obey  promptly  all  orders  of  the  Police  Commis- 
sioner or  the  Court  of  Indian  Offenses  when  assigned  to  that 
duty. 

(b)  To  lend  assistance  to  brother  officers. 

(c)  To  report  and  investigate  all  violations  of  any  law  or 
regulation  coming  to  his  notice  or  reported  for  attention. 

(d)  To  arrest  all  persons  obser\'ed  violating  the  laws  and 
regulations  for  which  he  is  held  responsible. 

(e)  To  inform  himself  as  to  the  laws  and  regulations 
applicable  to  the  jurisdiction  where  employed  and  as  to  the 
laws  of  arrest. 

(f )  To  prevent  violations  of  the  law  and  regulations. 

(g)  To  report  to  his  superior  officers  all  accidents,  births, 
deaths  or  other  events  or  impending  events  of  importance. 

(h)  To  abstain  from  the  use  of  intoxicants,  or  narcotics 
and  to  refrain  from  engaging  in  any  act  which  would  reflect 
discredit  upon  the  police  department. 

(i)  To  refrain  from  the  use  of  profane,  insolent  or  vulgar 
language. 

(J)  To  use  no  unnecessary  force  or  violence  in  making  an 
arrest,  search,  or  seizure. 

(k)  To  keep  all  equipment  furnished  by  the  Government 
in  reasonable  repair  and  order. 

(1)  To  report  the  loss  of  any  and  all  property  issued  by  the 
Government  in  cormection  with  official  duties. 

Sbc.  5,  Dismissctl. — T^e  Superintendent  of  any  Indian  res- 
ervation may  remove  any  Indian  Policeman  for  any  noncom- 
pliance with  the  duties  and  requirements  as  set  out  in  Sec.  4 
of  these  regulations  or  for  neglect  of  duty. 

Sec  6.  Return  of  Equipment. — Upon  the  resignation,  death 
or  discharge  of  any  member  of  the  Indian  Police  all  articles  or 
property  issued  him  in  connection  with  his  official  duties  must 
be  returned  to  the  Superintendent  or  his  representative. 

[F.  R.  Doc.  38-1394;  FUed,  May  16, 1938;  2 :31  p.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Asrricultoral  Adjustment  Administration. 

Proclamation  With  Respect  to  Base  Period  To  Be  Used  for 
Purpose  or  a  Marketing  Agreement  and  Order  Regulating 
Handling  of  Cantaloupes,  Honeyball  and  Honeydew 
Melons  Grown  in  Imferul  County,  California,  and 
Yuma  County,  Arizona 

By  virtue  of  the  authority  vested  In  the  Secretary  of 
Agriculture  by  the  Agricultural  Adjustment  Act,  approved 
May  12,  1933,  as  amended,  it  is  hereby  found  and  proclaimed 
that,  with  respect  to  cantaloupes,  honeyball  and  honeydew 
melons  grown  In  Imperial  County,  California,  and  Yuma 
County,  Arizona,  the  purchasing  power  of  such  cantaloupes, 
honeyball  and  honeydew  melons  during  the  base  period. 
August  1909-July  1914,  cannot  be  satisfactorily  determined 
from  available  statistics  of  the  Department  of  Agriculture 
for  the  purpose  of  the  execution  of  a  marketing  agreement 
and  the  issuance  of  an  order  regulating  the  handling  of 
cantaloupes,  honeyball  and  honeydew  melons  grown  in  Im- 
perial County,  CaUfornla.  and  Yuma  County,  Arizona,  but 
the  purchasing  power  of  such  cantaloupes,  honeyball  and 
honeydew  melons  can  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of  Agriculture  for  the 
post-war  period,  August  1919-July  1929. 

In  witness  whereof,  the  Secretary  of  Agriculture  has  exe- 
cuted this  proclamation  in  duplicate  and  has  hereunto  set 
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his  hand  and  caused  the  seal  of  the  Department  of  Agri- 
culture to  be  affixed  In  the  city  of  Washington,  District 
of  Columbia,  this  17th  day  of  May,  1938. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-1404:  Filed.  May  17,  1938;  12:48  p.  m.) 


Order  Regitlatinc  Handung  in  Interstate  and  Foreign  Com- 
merce AND  Such  Handling  as  Directly  Bitrdens.  Obstructs, 
OR  Affects  Interstate  or  Foreign  Commerce  of  Canta- 
loupes, HONEYBALL  AND  HONEYDEW  MELONS  GROWN  IN  IM- 
PERIAL County.  California,  and  Yuma  County,  Arizona 

Whereas,  it  is  provided  in  Public  No.  10.  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  approved  June  3,  1937  ' 
(hereinafter  called  the  act),  as  follows: 

Sic.  8c.  (1)  The  Secretary  of  Agriculture  shall,  subject  to  the 
provisions  of  this  section.  Issue,  and  from  time  to  time  amend, 
orders  applicable  to  processors,  associations  of  producers,  and  others 
engaged  In  the  handling  of  any  agricultural  commodity  or  product 
thereof  specified  In  subsection  (2)  of  this  section.  Such  persons 
are  referred  to  In  this  title  as  "handlers."  Such  orders  shall  regu- 
late. In  the  manner  hereinafter  In  this  section  provided,  only  such 
handling  of  such  agricultural  commodity,  or  product  thereof,  as 
Is  In  the  current  of  interstate  or  foreign  commerce,  or  which  di- 
rectly burdens,  obstructs,  or  affects.  Interstate  or  foreign  conunerce 
In  such  commodity  or  product  thereof. 

Whereas,  the  Secretary  of  Agriculture,  having  reason  to 
believe  that  the  issuance  of  an  order  would  tend  to  establish 
and  maintain  such  marketing  conditions  for  cantaloupes, 
grown  in  Imperial  County,  California,  and  Yuma  County. 
Arizona,  as  would  establish  prices  to  growers  at  a  level  that 
will  give  such  cantaloupes  a  purchasing  power  with  respect  to 
articles  that  farmers  buy  equivalent  to  the  purchasing  power 
of  such  cantaloupes  in  the  base  period,  did.  pursuant  to  the 
provisions  of  the  act  and  regulations  thereunder,  on  the 
fourteenth  day  of  April.  1938.  give  notice  of  a  hearing  to  be 
held  in  El  Centre.  California,  on  April  22,  1938,  on  a  proposed 
order  regulating  the  handling  of  cantaloupes  grown  in  Im- 
perial County,  California,  and  Yuma  County,  Arizona,  and 
did.  upon  said  date  and  at  said  place,  conduct  a  public  hear- 
ing thereon,  and  did  give  opportunity  to  all  interested  parties 
to  be  heard  concerning  the  said  proposed  order;  and 

Whereas,  the  Secretary  has  found  and  proclaimed  that  the 
purchasing  power  of  cantaloupes,  honeyball  and  honeydew 
melons  grown  in  Imperial  County,  California,  and  Yuma 
County.  Arizona,  during  the  period  August,  1909-July,  1914, 
cannot  be  satisfactorily  determined  from  the  available  statis- 
tics of  the  Department  of  Agriculture,  but  that  the  purchasing 
power  of  such  commodity  can  be  satisfactorily  determined 
from  available  statistics  of  the  Department  of  Agriculture  for 
the  period  August,  1919-July,  1929,  and  the  period  August, 
1919-July,  1929,  is  the  base  period  to  be  used  in  connection 
with  this  order  in  determining  the  purchasing  power  of  such 

commodity;  and  ».     ..    .      , 

Whereas,  the  Secretary  further  finds  upon  the  basis  or 

the   evidence   introduced   at   the   hearing   and  the   record 

thereof;  , 

(1)  That  at  the  time  of  the  hearing  the  prices  received 
by  the  growers  of  such  cantaloupes,  honeyball  and  honeydew 
melons  were  at  a  level  that  gave  such  melons  a  purchasing 
power  with  respect  to  articles  that  such  growers  buy  appre- 
ciably below  the  purchasing  power  of  such  melons  during 
the  base  period; 

(2)  That,  in  the  past,  lack  of  regulation  of  shipments  of 
cantaloupes,  honeyball  and  honeydew  melons  produced  in 
Imperial  County,  California,  and  Yuma  County,  Arizona, 
was  an  important  factor  contributing  to  unstable  marketing 
conditions  for  said  melons  and  consequently  depressed  prices 
to  growers; 

(3)  That  the  regulation  of  shipanents  by  sizes  of  the 
melons  covered  by  this  order,  as  prescribed  herein,  will  serve 
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to  prevent  fluctuations  of  prices  to  growers,  particularly 
prices  which  are  so  low  as  to  represent  losses  to  growers,  and 
thereby  establish  and  maintain  a  more  stable  market  for 
said  melons,  tending  to  restore  prices  to  growers  of  said 
melons  to  a  level  that  wlU  have  a  purchasing  power  with 
respect  to  articles  that  farmers  buy  equivalent  to  the  pur- 
chasing power  of  said  melons  in  said  base  period; 

(4)  That  this  order  is  limited  in  Its  application  to  the 
smallest  regional  production  area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act,  and  that  the  issuance  of 
several  orders  applicable  to  any  subdivision  of  such  regional 
production  and  marketing  areas  would  not  effectively  carry 
out  the  declared  policy  of  the  act;  and 

(5)  That  this  order  and   all   the   terms   and  conditions 
thereof  will  tend  to  effectuate  the  declared  policy  of  the  act 
with  respect  to  melons  grown  in  the  said  area  by  establishing 
and  maintaining  such  orderly  marketing  conditions  therefor 
as  will  establish  prices  to  producers  thereof  at  a  level  that  will 
give  such  melons  a  purchasing  power  with  respect  to  articles 
that  such  producers  buy  equivalent  to  the  purchasing  power 
of  such  melons  in  the  base  period  and  by  protecting  the 
interest  of  the  consumer  by   (a>    approachmg  the  level  of 
prices  which  it  is  declared  in  the  act  to  be  the  policy  of 
Congress  to  establish  by  a  gradual  correction  of  the  current 
level  of  prices  at  as  rapid  a  rate  as  the  Secretary  deems  to 
be  in  the  public  interest  and  feasible  in  view  of  the  current 
consumptive  demand  in  domestic  and  foreign  markets,  and  by 
(b)  authorizing  no  action  which  has  for  Its  purpose  the  main- 
tenance of  prices  to  producers  above  the  level  which  It  is 
declared  in  the  act  to  be  the  policy  of  Congress  to  establish; 
and 

Whereas,  the  Secretary  of  Agriculture  further  finds: 

(1)  That  the  pro  rata  contribution  of  handlers  to  the 
expenses  of  the  administrative  agency  herein  created,  based 
upon  the  quantity  of  melons  shipped,  as  provided  in  this 
order,  is  fair  and  equitable; 

(2)  That  the  marketing  agreement  regulating  the  handling 
of  cantaloupes,  honeyball  and  honeydew  melons  grown  in 
Imperial  County,  California,  and  Yuma  County.  Arizona,  ex- 
excuted  by  him  on  May  17,  1938,  and  upon  which  a  public 
hearing  was  held  on  April  22,  1938,  was  signed  by  handlers 
who  handled  more  than  fifty  percent  of  such  commodity 
produced  during  the  period  August  1.  1936-July  31,  1937;  and 

(3)  That  this  order  regulates  the  handling  of  said  melons 
in  the  same  manner  as  the  said  marketing  agreement  does, 
and  is  made  applicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  activities  specified  in  the 
aforesaid  marketing  agreement;  and 

Whereas,  the  Secretary  of  Agriculture  finds  and  determines 
that  the  Issuance  of  this  order  is  favored  by  producers,  who. 
during  the  maiketlng  season  of  1937,  which  the  Secretary 
determines  to  be  a  representative  period,  produced  for  market 
at  least  two-thirds  of  the  volume  of  such  commodity  pro- 
duced for  market  within  the  production  area  specified  In 
such  order; 

Now,  therefore,  it  is  ordered  by  the  Secretary  of  Agricul- 
ture, acting  under  the  authority  vested  in  him  as  aforesaid, 
that  the  handling  of  cantaloupes,  honeyball  and  honeydew 
melons  grown  in  Imperial  County.  California,  and  Yuma 
County,  Arizona,  in  the  current  of  interstate  or  foreign 
commerce  or  so  as  directly  to  burden,  obstruct  or  affect  inter- 
state or  foreign  commerce  In  such  melons,  from  and  after 
the  date  herein  specified  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  conditions  of  this  order. 

article  I — definitions 
Section  1.  Definitions.— As  used  in  this  order  the  follow- 
ing terms  shall  have  the  following  meanings: 

1.  "Secretary"  means  the  Secretary  of  Agriculture  of  the 
United  States  of  America. 

2.  "Act"  means  Public  Act  No.  10,  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  approved  on  June  3,  1937, 
as  amended. 
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3.  "Person"  means  individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

4.  "Cantaloupe"  means  any  and  all  varieties  and  strains 
of  the  netted  gem  type  of  muskmelon  grown  in  Imperial 
County,  California,  and  permitted  to  be  shipped  in  fresh  form 
under  the  provisions  of  section  811,  division  5,  chapter  2  of 
the  Agricultural  Code  of  the  State  of  California,  and  all  can- 
taloupes of  the  same  type  mentioned  above  grown  in  Yuma 
County.  State  of  Arizona,  when  permitted  to  be  shipped  in 
fresh  form  under  the  standardization  laws  of  the  State  of 
Arizona.  This  does  not  Include  the  honeydew  or  honeyball 
type,  or  the  winter  melon  or  Casaba  type. 

5.  "Honeyball"  means  small  or  medium  sized,  smooth 
white  skinned  melons  of  either  the  pink  meated  or  green 
meated  variety  with  little  or  no  net  on  the  surface,  known  in 
the  trade  as  "honeyballs".  and  under  the  varieties  of  green 
meated,  Globo  de  Oro.  Melo-Oold.  or  any  other  variety 
grown  in  Imperial  County,  California,  and  permitted  to  be 
shipped  m  fresh  form  under  the  provisions  of  section  815, 
division  5.  chapter  2  of  the  Agricultural  Code  of  the  State 
of  California,  and  all  honeyballs  of  the  same  varieties  men- 
tioned above  or  any  other  variety  grown  in  Yuma  County, 
Arizona,  when  permitted  to  be  shipped  in  fresh  form  under 
the  standardization  laws  of  the  State  of  Arizona.  This 
does  not  Include  cantaloupes,  the  honeydew,  or  the  winter 
melon  or  Casaba  tyF>e. 

6.  "Honeydew"  means  the  large  white  skinned,  smooth, 
unnetted  melons,  known  in  the  trade  as  "honeydews",  grown 
in  Imperial  County.  California,  and  permitted  to  be  shipped 
in  fresh  form  under  the  provisions  of  section  815.  division  5, 
chapter  2  of  the  Agricultural  Code  of  the  State  of  California, 
and  all  honeydews  of  the  same  varieties  grown  in  Yuma 
County.  Arizona,  when  permitted  to  be  shipped  in  fresh  form 
imder  the  standardization  laws  of  the  State  of  Arizona. 
This  does  not  include  cantaloupes,  the  honeyball,  or  the 
winter  melon  or  Casaba  type. 

7.  "Melons"  means  any  of  the  cantaloupes,  honeyballs,  or 
honeydew  melons  defined  above. 

8.  "Grower"  or  "producer"  means  any  individual,  each 
member  of  a  partnership,  any  corporation,  or  association 
or  any  other  business  unit  engaged  In  growing  cantaloupes, 
honeyball  or  honeydew  melons  (as  defined  In  this  order) 
in  the  County  of  Imperial,  State  of  California,  or  in  the 
County  of  Yuma,  State  of  Arizona,  who  or  which  has  a 
financial  Interest  In  such  melons. 

9.  "To  ship"  means  to  convey  In,  or  handle  for  shipment 
in,  to  ship  in,  or  to  cause  to  be  conveyed  or  handled  for 
shipment  In.  or  In  any  other  way  to  put  melons  in.  the 
channels  of  trade  by  conveying  or  causing  cantaloupes,  hon- 
eyball or  honeydew  melons,  to  be  conveyed  by  railroad,  truck, 
boat  or  any  other  means  whatsoever  (except  as  a  common 
carrier  of  such  melons  owned  by  another  person)  In  the 
current  of  Interstate  or  foreign  commerce,  or  so  as  directly 
to  burden,  obstruct  or  affect  Interstate  or  foreign  commerce. 

10.  "Handler"  means  any  person  who  ships,  or  is  engaged 
in  shipping,  marketing,  consigning,  or  dealing  in  cantsUoupes, 
honeyball  or  honeydew  melons,  either  in  person  or  as  or 
through  any  agent,  broker,  representative  or  otherwise, 
in  the  current  of  Interstate  or  foreign  commerce,  or  so  as 
directly  to  burden,  obstruct,  or  affect  interstate  or  foreign 
commerce. 

11.  "Shipment"  shall  be  deemed  to  take  place  when 
melons  are  loaded  into  a  car  or  other  conveyance  for 
transportation  in  the  current  of  interstate  or  foreign  com- 
merce. 

12.  "Crates"  and  "Plats"  shaU  be  known  as  and  shall  be 
of  the  following  inside  dimensions: 

(a)  "Jumbo  Cantaloupe  or  Honeyball  Crate"  is  a  crate 
having  Inside  dimensions  of  13"  x  13"  x  22',4". 

(b)  "Standard  Cantaloupe  or  Honeyball  Crate"  is  a 
crate  having  inside  dimensions  of  12"  x  12"  x  22»'8". 

(c)  "Pony  Cantaloupe  or  Honeyball  Crate"  is  a  crate 
having  Inside  dimensions  of  11"  x  11"  x  22^8". 

fd)    "Standard   Cantaloupe   or   Honeyball   Plat"   is   a 
crate  having  inside  dimensions  of  4'/2"  x  13^/2"  x  22V8". 


(e)  "Jumbo  Cantaloupe  or  Honeyball  Flat"  te  a  crate 
having  inside  dimensions  of  5"  x  14"  x  22^8". 

(f)  "Jumbo  Honeydew  Crate"  is  a  crate  having  Inside 
dimensions  of  7%"  x  16"  x  22 '/a". 

(g)  "Standard  Honeydew  Crate"  is  a  crate  having  inside 
dimensions  of  G%"  x  16"  x  22 Vs". 

(h)  "Pony  Honeydew  Crate"  is  a  crate  having  inside 
dimensions  of  5%"  x  14^2"  x  22V8". 

Upon  the  recommendation  of  the  Control  Committee  the 
Secretary  may  authorize  "Crates"  and  Flats"  of  dimensions 
other  than  those  specified  above. 

There  shall  be  a  tolerance  allowed  of  one-fourth  inch  over 
or  under  any  inside  dimension  hereinabove  specified  except 
that  a  maximum  tolerance  of  one-eighth  inch  shall  be  al- 
lowed for  the  height  of  cantaloupe  and  honeyball  flats. 

13.  "Sizes"  of  cantaloupes  or  honeyballs  shall  be  deflned  as 
follows : 

(a)  "Jumbo  45s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  45  approximately  imiform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey- 
ball Crate. 

(b)  "Jumbo  36s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  36  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey- 
ball Crate. 

(c)  "Jumbo  27s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  27  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey- 
ball Crate. 

(d)  "Standard  45s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  45  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Crate. 

<e)  "Standard  36s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  36  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Crate. 

(f)  "Pony  45s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  45  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Pony  Cantaloupe  or  Honeyball 
Crate. 

(g)  "Pony  54s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  54  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Pony  Cantaloupe  or  Honeyball 
Crate. 

(h)  "Standard  lis"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  11  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Flat. 

(i)  "Standard  12s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  12  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Flat. 

(j)  "Standard  15s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  15  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Standard  Cantaloupe  or 
Honeyball  Flat. 

(k)  "Jumbo  9s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  9  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey- 
ball Flat. 

(1)  "Jumbo  lis"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  11  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  in  a  Jumbo  Cantaloupe  or  Honey- 
ball Flat. 

(m)  "Jumbo  12s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  12  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  In  a  Jumbo  Cantaloupe  or  Honey- 
baU  Flat. 

(n)  "Jumbo  15s"  means  cantaloupes  or  honeyballs  of 
such  a  size  that  15  approximately  uniform  specimens  will 
make  a  tight  bulge  pack  In  a  Jumbo  Cantaloupe  or  Honey- 
ball Plat. 

(o)  "Regular  cantaloupe  and  honeyball  sizes"  means 
cantaloupes  or  honeyballs  of  approximately  uniform  sizes 
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which  will  pack  in  the  crates  enumerated  in  paragraph  12 
(a)  to  (e\  inclusive,  and  according  to  the  sizes  enumerated 
in  paragraph  13  of  this  article. 

(p)  "Irregular  cantaloupe  and  honeyball  sizes"  means 
cantaloupes  or  honeybalLs  of  a  size  smaller  than  Pony  54s 
or  larger  than  Jumbo  9s. 

Upon  the  recommendation  of  the  Control  Committee  the 
Secretary  may  authorize  additional  sizes  other  than  those 
specified  above. 

14.  "Sizes"  of  honeydews  shall  be  defined  as  follows: 

(a)  "Jumbo  6s"  means  honeydews  of  such  a  size  that 
6  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(b)  "Jumbo  8s"  means  honeydews  of  such  a  size  that 

8  approximately   uniform   specimens  will   make  a   tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(c)  "Jumbo  9s"  means  honeydews  of  such  a  size  that 

9  approximately  uniform   specimens  will  make   a  tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(d)  "Jumbo  lis"  means  honeydews  of  such  a  size  that 

11  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(e)  "Jumbo  12s"  means  honeydews  of  such  a  size  that 

12  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Jumbo  Honeydew  Crate. 

(f)  "Standard  6s"  means  honeydews  of  such  a  size  that 
6  approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Standard  Honeydew  Crate. 

(g)  "Standard  8s"  means  honeydews  of  such  a  size  that 

8  approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Standard  Honeydew  Crate.  .      .v,  f 

(h)  "Standard  9s"  means  honeydews  of  such  a  size  that 

9  approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Standard  Honeydew  Crate. 

(i)  "Standard  lis"  means  honeydews  of  such  a  size  that 

11  approximately  uniform   specimens  will  make  a  tight 
bulge  pack  in  a  Standard  Honeydew  Crate. 

(j)  "Standard  12s"  means  honeydews  of  such  a  size  that 

12  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Standard  Honeydew  Crate. 

(k)  "Standard  15s"  means  honeydews  of  such  a  size  that 
15  approximately  uniform  specimens  will  make  a  tight 
bulge  pack  in  a  Standard  Honeydew  Crate. 

(1)  "Pony  9s"  means  honeydews  of  such  a  size  that  9 
approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Pony  Honeydew  Crate.  *v,  »  io 

(m)  "Pony  12s"  means  honeydews  of  such  a  size  that  12 
approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Pony  Honeydew  Crate.  *»,  *  1  k 

(n)  "Pony  15s"  means  honeydews  of  such  a  size  that  15 
approximately  uniform  specimens  will  make  a  tight  bulge 
pack  in  a  Pony  Honeydew  Crate. 

(o)  "Regular  honeydew  sizes"  means  honeydews  of  ap- 
proximately uniform  sizes  which  will  pack  in  the  crates 
enumerated  in  paragraph  12.  (f)  to  (h> .  inclusive,  and  ac- 
cording to  the  sizes  enumerated  in  paragraph  14  of  this 

article. 

(p)  "Irregular  honeydew  sizes"  means  honeydews  of  a 

size  that  are  smaller  than  Pony  15s  and  larger  than  Jumbo 

6s. 

Upon  the  recommendation  of  the  Control  Committee  the 
Secretary  may  authorize  additional  sizes  other  than  those 
specified  above. 

ARTICLE    II CONTROL    COMMITTKE 

Section  1.  Membership  and  organization.— 1.  A  Control 
Committee  is  hereby  estabUshed  consisting  of  nine  members, 
of  which  four  members  shall  be  from  the  Brawley  district, 
four  members  from  the  El  Centro  district,  and  one  member 
from  the  Yuma  district,  all  of  whom  shall  be  growers  and 
handlers  of  cantaloupes,  honeyball  or  honeydew  melons  pro- 
duced in  the  districts  which  they  represent.  There  is  also 
established  one  alternate  for  each  member  of  the  Com- 
mittee who  shall  serve  on  the  Committee  in  the  absence  of 


the  regular  member.  The  persons  composing  the  said  Con- 
trol Committee,  their  addresses,  their  alternates  and  their 
addresses,  and  the  districts  which  the  members  and  alter- 
nates represent  are  as  follows: 


Committee  member— name 
and  address 


Charles  Ward.  Brawley,  Cal- 
if oraia. 

William  Batley,  Brawley.  Cal- 
ifornia. 

AT.  Arena,  Brawley,  Califor- 
nia. 

I.;oa  Housman,  Brawley,  Cal- 
ifornia. 

Fred  R.  Bright.  El  Centro, 
CftHfomia. 

M.  C.  Wahl.  El  Centro,  Cali- 
fornia. 

Alex  EnRlemnn.  El  Centro, 
California. 

n.  K.  Barker,  El  Centro.  Cal- 
ifornia 

E.  M.  McDaniel,  Yuma.  Ari- 
zona. 


Alternate  membw- 
and  addreiis 


name 


District  represented 


F.  Mallory.  Brawley.  Cali- 
fornia. 

Earl  Jatlc.  Brawley,  Califor- 
nia. 

Robert  Wilson.  Brawley. 
California. 

C.  CumminRS,  Brawley. 
California. 

Jerry  Asher,  El  Centro.  Cal- 
ifornia. 

Floyd  Smith.  El  Centro. 
California. 

MO.  Best.  El  Centro,  Cal- 
ifornia. 

Walter  Farley,  Cnlc.xico. 
rnlifornia. 

William  Allen,  Yuma,  Ari- 
zona. 


Brawley.  California. 


El    Centro,    Califor- 
nia. , 


Yuma.  Arisona. 


2.  The  term  of  the  office  of  each  member  and  each  alter- 
nate of  the  Control  Committee  shall  begin  at  the  time  that 
this  order  becomes  effective  and  shall  terminate  on  the  date 
of  the  termination  hereof. 

3.  In  case  of  any  vacancies  occasioned  by  the  death, 
resignation  or  removal  of  any  member  of  the  Control  Com- 
mittee or  any  alternate  thereof,  the  Secretary  shall  designate 
a  person  to  fill  such  vacancy.  The  Control  Committee 
may  nominate  a  person  or  persons  to  be  considered  by  the 
Secretary  in  filling  such  vacancy.  A  vacancy  occurrmg 
among  the  members  representing  any  district  shail  be  filled 
by  a  new  member  who  is  a  grower  and  handler  of  canta- 
loupes, honeyball  or  honeydew  melons  produced  in  the  same 
district. 

(a)  The  Brawley  district  shall  be  that  portion  of  Im- 
perial County,  California,  consisting  of  the  town  of  Braw- 
ley. and  those  districts  adjacent  thereto  where  cantaloupes, 
honeyball  or  honeydew  melons  are  produced,  which  are 
closer  to  the  town  of  Brawley  by  the  public  highways  than 
to  the  town  of  El  Centro. 

(b)  The  El  Centro  district  shall  be  that  portion  of 
Imperial  County.  California,  consisting  of  the  town  of  El 
Centro  and  those  districts  adjacent  thereto  where  canta- 
loupes, honeyball  or  honeydew  melons  are  produced,  and 
which  are  closer  to  the  town  of  El  Centro  by  the  public 
highways  than  to  the  town  of  Brawley. 

(c)  The  Yuma  district  shall  consist  of  the  County  of 
Yuma.  State  of  Arizona.  i 

4.  Five  members,  or  their  alternates  in  the  absence  of  a 
member,  of  the  Control  Committee  shall  be  necessary  to  con- 
stitute a  quorum,  and  the  affirmative  vote  of  not  less  than 
five  members,  or  the  alternates  during  the  absence  of  the 
members,  of  the  Control  Committee  shall  be  required  for  any 
act  to  constitute  an  act  of  the  Control  Committee. 

5.  The  members  of  the  Control  Committee  and  their  alter- 
nates shall  serve  without  compensation  but  ihall  be  entitled 
to  expenses  necessarily  incurred  by  them  in  the  performance 
of  their  duties. 

Sec  2.  Organization.— I.  The  Control  Committee  shall  not 
perform  any  of  its  duties  or  exercise  any  of  the  powers  herein 
granted,  while  there  are  more  than  three  vacancies  in  its 
memt>ership. 

2.  The  Control  Committee  shall  give  the  Secretary  or  nis 
designated  agents  and  representatives  the  same  notice  of 
meetings  as  is  given  to  the  members  of  the  Committee. 

Sec  3.  Inability  of  members  to  serve.— An  alternate  for  a 
member  of  the  Confrol  Committee,  elected  pursuant  to  the 
provisions  of  this  order,  shall  act  in  the  place  and  stead  oi 
any  member,  until  a  successor  for  the  unexpired  term  of  sucn 
member  has  been  selected,  in  the  event  of  such  members 
(a)  absence,  (b)  removal,  (c)  resignation,  (d)  disqualifica- 
tion, or  (e)  death. 
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Sec  4.  Powers  of  Control  Committee. — The  Control  Com-   ! 

mittee  shall  have  the  following  powers: 

1.  To  administer,  as  hereinafter  specifically  provided,  the 
terms  and  provisions  of  this  order. 

2.  To  make  adminii^trative  rules  and  regulations  In  ac- 
cordance with,  and  to  effectuate  the  terms  and  provisions 
of  this  order. 

3.  To  receive,  investigate  and  report  to  the  Secretary  com- 
plaints of  violations  of  this  order. 

4.  To  recommend  to  the  Secretary  amendments  to  this 
order. 

Sec  5.  Duties  of  Control  Committee. — The  Control  Com- 
mittee shall  have  the  following  duties: 

1.  To  act  as  intermediary  between  the  Secretary  and  any 
grower  and  shipper. 

2.  To  keep  minute  books  and  records  which  will  clearly 
reflect  all  of  the  acts  and  transactions  of  the  Control  Com- 
mittee; and  which  minute  books  shall  be  subject  at  any 
time  to  examination  by  the  Secretary  or  by  any  such  person 
as  may  be  designated  by  the  Secretary. 

3.  To  investigate,  from  time  to  time,  and  assemble  data 
on  the  growing,  shipping  and  marketing  of  cantaloupes, 
honeyball  or  honeydew  melons  grown  in  the  States  of  Cali- 
fornia and  Arizona,  and  to  furnish  the  Secretary  such  in- 
formation as  may  be  requested. 

4.  To  elect  such  officers  and  select  such  employees  as  it 
may  deem  necessary,  and  to  determine  the  salaries  and  de- 
fine the  duties  of  any  and  all  such  employees. 

5.  To  perform  such  duties  as  may  be  assigned  to  it  from 
time  to  time  by  the  Secretary  in  connection  with  the  admin- 
istration of  Section  32  of  the  Act  to  Amend  the  Agricultural 
Adjustment  Act.  and  for  other  purposes.  Public  No.  320, 
approved  on  August  24.  1935,  as  amended. 

6.  To  submit  to  the  Secretary,  for  his  approval,  a  budget 
of  its  expenses. 

7.  To  defend  all  legal  proceedings  against  any  Committee 
members  Hndivldually  or  as  members)  or  any  officers  or  em- 
ployees of  said  Committee,  arising  out  of  any  act  or  omis- 
sion made  In  good  faith  pursuant  to  the  provisions  of  this 
order. 

8.  To  cause  the  books  of  the  Control  Committee  to  be 
audited  by  one  or  more  competent  accountants  at  the  termi- 
nation hereof.  Such  audit  shall  Indicate  whether  the  funds 
have  been  received  and  expended  in  accordance  with  the 
provisions  of  this  order. 

Sec  6.  Removal  and  disapproval. — The  members  of  the 
Control  Committee,  including  successors  and  alternates  and 
any  agent  or  employee  appointed  or  employed  by  the  Control 
Committee  shall  be  subject  to  removal  or  suspension  at  any 
time  by  the  Secretary.  Each  and  every  regulation,  decision, 
determination,  or  other  act  of  the  Control  Committee  shall 
be  subject  to  the  continuing  right  of  the  Secretary  to  dis- 
approve of  the  same  at  any  time,  and,  upon  such  disapproval, 
shall  be  deemed  null  and  void,  except  £is  to  acts  done  In 
reliance  thereon  or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

Sec  7.  Funds.— 1.  All  funds  received  by  the  Control  Com- 
mittee pursuant  to  any  of  the  provisions  of  this  order  shall 
be  used  solely  for  the  purposes  herein  specified,  and  the  Sec- 
retary may  require  the  Control  Committee  and  its  members 
to  account  for  all  receipts  and  disbursements, 

2.  Upon  the  death,  resignation,  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the  Control  Committee  or 
of  any  employee  of  the  Control  Committee,  all  books,  records, 
funds  and  other  property  in  his  possession  shall  be  delivered 
to  the  Control  Committee  or  to  his  successor  in  office;  and 
such  assignments  and  other  instruments  shall  be  executed 
as  may  be  necessary  to  vest  in  the  Control  Committee  or  vest 
in  the  successor  of  such  member  or  employee  full  title  to  all 
books,  records,  funds  and  other  property  in  the  possession 
of  or  under  the  control  of  such  member  or  employee  pur- 
suant to  this  order. 

3.  The  Control  Committee  may  maintain,  with  the  ap- 
proval of  the  Secretary,  in  its  own  name,  or  In  the  name  of 
its  members,  a  suit  against  any  handler  for  the  collection  of 


such  handler's  pro  rata  share  of  the  expenses  pursuant  to 
this  order. 

ARTICLE  in — REGULATION  OF  SHIPMENTS  BY  SIZE 

Section  1.  Recommendation  of  the  Control  Committee. — 
1.  It  shall  be  the  duty  of  the  Control  Committee  to  investi- 
gate supply  and  demand  conditions  with  respect  to  canta- 
loupes, honeyball  and  honeydew  melons.  Whenever  such 
conditions  make  it  advisable  to  regulate  the  shipment  of 
cantaloupes,  honeyball  or  honeydew  melons  by  means  of  a 
regulation  period,  during  which  time  the  shipment  of  any 
size  of  cantaloupes,  honeyball  or  honeydew  melons  shall  be 
limited  or  restricted,  pursuant  to  the  provisions  of  this 
article,  the  Control  Committee  shall  so  recommend  to  the 
Secretary;  provided,  however,  that: 

2.  No  recommendation  for  limitation  of  shipment  as  to 
size  of  cantaloupes  shall  be  made  by  the  Control  Committee 
unless  and  until  the  total  daily  rail  and  truck  shipments  of 
all  cantaloupes  by  all  handlers  for  any  one  day.  as  deter- 
mined by  the  Control  Committee,  shall  equal  150  cars  or 
more  from  Imperial  County,  California,  and  Yuma  County, 
Arizona,  in  which  event,  and  at  that  time,  the  Control  Com- 
mittee shall  forthwith  recommend  to  the  Secretary  that  no 
further  shipments  of  Pony  45s,  Pony  54s.  and  Irregular 
sizes  shall  be  made  during  the  regulation  period  or  periods. 

3.  No  other  recommendation  for  limitation  of  shipments  of 
cantaloupes  as  to  size,  shall  be  made  by  the  Control  Commit- 
tee unless  and  until; 

(a)  The  total  daily  shipment  of  all  cantaloupes  of  all 
handlers,  for  any  one  day,  as  determined  by  the  Control 
Committee,  shall  equal  250  cars  from  Imperial  County,  Cali- 
fornia, and  Yuma  County,  Arizona,  or 

(b)  The  average  price  for  cantaloupes  for  any  given  day, 
as  determined  by  the  Control  Committee,  shall  be  $1.25  or 
less  per  Standard  45  crate  or  Jumbo  36  crate,  f.  o.  b.  Im- 
perial County  or  Yuma  County  shipping  points. 

Upon  the  occurrence  of  either  event,  the  Control  Committee 
shall  recommend  to  the  Secretary  the  further  regulation  of 
sizes  of  cantaloupes  as  provided  in  section  1  of  this  article. 

(c)  In  making  recommendations  for  the  regulation  of 
shipments  by  sizes  of  cantaloupes,  the  Control  Committee 
shall  recommend  the  regulation  of  the  following  groups  of 
sizes  in  the  following  order,  but  that  no  regulation  of  Stand- 
ard 45,  Jumbo  45  and  Jumbo  15  sizes  shall  be  recommended 
until  all  other  sizes  have  been  regulated.  This  provision 
shall  not  restrict  the  recommendation  by  the  Control  Com- 
mittee, from  time  to  time,  of  the  regulation  of  any  size  or 
sizes  not  specifically  mentioned  herein. 

(1)  Pony  Sizes  and  Irregular  Sizes   (as  provided  in 
paragraph  2,  section  1  of  this  article). 

(2)  Standard  36s. 

(3)  Jumbo  27s,  lis  and  9s. 

(4)  Standard  15s,  12s  and  lis. 

(5)  Jiunbo  36s  and  12s. 

(6)  Other  sizes  as  recommended  by  the  Control  Com- 
mittee. 

4.  No  recommendation  for  limitation  of  shipment  as  to 
size  of  honeyball  melons  of  any  variety  shall  be  made  by 
the  Control  Committee,  unless  and  until  the  average  price 
of  any  variety  of  honeyball  melons  for  any  given  day,  as  de- 
termined by  the  Control  Committee,  shall  be  $1.25  or  less 
per  Standard  45  crate  or  Jumbo  36  crate,  f.  o.  b.  Imperial 
Coimty  or  Yuma  Covmty  shipping  points,  in  which  event  and 
at  that  time,  and  as  to  the  variety  or  varieties  reaching  such 
price,  the  Control  Committee  shall  forthwith  recommend  to 
the  Secretary  the  separate  regulation,  by  varieties,  of  the 
sizes  of  such  melons,  as  provided  in  section  1  of  this  article. 

(a)  Upon  the  beginning  of  limitation  of  shipments  of 
any  specified  variety  as  above  provided,  the  Control  Com- 
mittee shall  forthwith  recommend  to  the  Secretary  that  no 
further  shipments  of  Pony  45s,  Pony  54s,  and  Irregular 
sizes  of  such  variety  shall  be  made  during  the  remainder 
of  the  regulation  period  or  periods. 
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(b)  Thereafter  in  making  recommendations  for  the  regu- 
lation of  shipments  of  specified  varieties  by  sizes  of  honey- 
balls,  the  Control  Committee  shall  recommend  the  regula- 
tion of  the  following  groups  of  sizes  in  the  following  order, 
but  that  no  regulation  of  Standard  45.  Jumbo  45  and  Jumbo 
15  sizes  shall  be  recommended  until  all  other  sizes  have  been 
regulated.  This  provision  shall  not  restrict  the  recommen- 
dation by  the  Control  Committee,  from  time  to  time,  of  the 
regulation  of  any  size  or  sizes  not  specifically  mentioned 
herein. 

(1)  Pony  Sizes  and  Irregular  Sizes   (as  provided  in 
paragraph  4  (a)  of  this  article). 

(2)  Standard  363. 

(3)  Jumbo  27s.  and  9s. 

(4)  Standard  15s,  12s.  and  lis. 

(5)  Jumbo  36s.  12s.  and  lis. 

(6)  Other  sizes  as  recommended  by  the  Control  Com- 
mittee. 

5  No  recommendation  for  limitation  of  shipment  as  to  size 
of  honeydew  melons  shall  be  made  by  the  Control  Committee 
unless  and  until  the  average  price  of  honeydew  melons  for 
any  given  day  as  determined  by  the  Control  Committee,  shall 
be  $0  65  or  less  for  any  Jumbo  or  Standard  honeydew  crate 
f  o  b  Imperial  County  or  Yuma  County  shipping  points,  in 
which  event  and  at  that  time,  the  Control  Committee  shall 
forthwith  recommend  to  the  Secretary  regulation  of  the  sizes 
of  such  melons  as  provided  in  section  1  of  this  article. 

(a)  In  making  recommendations  for  the  regulation  of 
shipments  by  sizes  of  honeydew  melons,  the  Control  Com- 
mittee shall  recommend  the  regulation  of  the  following 
groups  of  sizes  in  the  following  order.  This  provision 
shall  not  restrict  the  recommendation  by  the  Control  Com- 
mittee, from  time  to  time,  of  the  regulation  of  any  size  or 
sizes  not  specifically  mentioned  herein. 

(1)  Pony  Sizes  and  Irregular  sizes. 

(2)  Jumbo  6s,  and  Standard  6s. 

(3)  Other  sizes  as  recommended  by  the  Control  Com- 
mittee. — 

6  Cantaloupes,  honeydews  and  the  various  varieties  of 
honeyball  melons  shall  be  regulated  separately  as  herein  pro- 
vided upon  the  facts  relating  to  each  without  reference  to 
whether  regulation  is  being  had  or  the  extent  of  regulation 
of  the  other  types  of  melons. 

7.  Upon  the  recommendation  of  the  Control  Committee. 
the  shipment  of  one  size  of  cantaloupes,  honeydews  or  the 
various  varieties  of  honeyballs  may  be  entirely  eliminated 
or  prohibited  before  any  control  is  begun  on  any  other  size 
to  be  regulated. 

8  The  Control  Committee  shall  determine  and  recom- 
mend to  the  Secretary  the  length  of  the  regulation  period 
for  which  each  recommendation  made  by  It  Is  to  apply, 
which  period  shall  not  be  shorter  than  twenty-four  (24) 
hours,  or  longer  than  seven  (7)  days  and  the  Control  Com- 
mittee may  recommend  to  the  Secretary  that  the  amount  of 
such  regulated  sizes  which  may  be  shipped  daily  during  any 
period  shall  not  be  greater  than  a  stated  maximum  per- 
centage of  each  handler's  total  daily  shipments,  and.  If  the 
period  be  longer  than  twenty-four  (24)  hours,  may  also 
recommend  that  the  Secretary  fix  the  range  below  the  maxi- 
mum percentage  established  by  the  Secretary  within  which 
the  Control  Committee  may.  from  time  to  time,  during  said 
period  fix  the  amount  of  regulated  sizes  of  each  handler's 
total  daily  shipment  which  may  be  shipped.  In  such  case 
the  determination  of  the  Control  Committee  shall  be  subject 
to  such  modification  or  revision  by  the  Secretary  as  he  may 
deem  proper. 

9.  In  the  event  a  recommendation  Is  made  to  the  Secre- 
tary, the  Control  Committee  shall  furnish  to  the  Secretary 
the  information  and  facts  upon  which  such  recommendation 
Is  made,  Including,  but  not  being  limited  to.  Information 
with  respect  to  the  factors  affecting  the  supply  of  and  de- 
mand for  sizes  of  cantaloupes,  honeyballs  by  varieties,  or 
honeydew  melons;  and  the  Control  Committee  shall  furnish 


the  Secretary  such  other  additional  information  as  may  be 
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Sec.  2.  Regulation  of  shipments.— I.  Based  upon  the  rec- 
commendations  and  information  submitted  by  the  Control 
Committee  pursuant  to  the  provisions  of  section  1  of  this 
article  or  based  upon  other  information,  the  Secretary.  If 
he  determines  that  such  regulation  of  the  flow  of  shipments 
of  cantaloupes,  honeyball  or  honeydew  melons,  in  the  cur- 
rent of  interstate  or  foreign  commerce  during  such  regula- 
tion period  wlU  tend  to  effectuate  the  declared  policies  of 
the  Act.  may  establish  a  regulation  period,  including  the 
time  of  commencement  and  termination  thereof,  during 
which  time  a  Umitation  is  placed  upon  the  total  shipments 
of  any  size  or  sizes  of  cantaloupes,  honeyball  or  honeydew 
melons,  which  may  be  shipped  during  any  such  period. 

2.  Such  regulation  of  shipments  by  sizes  of  cantaloupes, 
honeyball  or  honeydew  melons  may  be  accomplished  by  (a) 
prohibiting  the  shipment  of  certain  sizes  diu-Ing  said  period, 
or  (b)  by  prohibiting  the  shipment  of  a  part  of  any  size. 
When  the  Secretary  has  determined  to  regulate  shipments 
as  provided  in  this  article,  he  shaU  immediately  notify  the 
Control  Committee  of  such  determination;  and  the  Control 
Committee  shall  Immediately  notify  growers  and  handlers 
of  such  determination  by  giving  notice  in  such  manner  as 
the  Control  Committee  shaU  deem  adequate  under  the 
circiimst&nccs. 

3.  No  handler  shall  ship  any  cantaloupes,  or  honeyball  or 
honeydew  melons,  in  violation  of  the  regulations  of  shipments 
established  pursuant  to  the  provisions  of  this  order. 

S«c.  3.  Exemptions.— 1.  In  the  event  of  a  regulation  period 
established  pursuant  to  this  order,  the  Control  Committee 
shall  determine  the  percentage  which  the  sizes  of  cantaloupes, 
honeyball  or  honeydew  melons,  permitted  to  be  shipped  bears 
to  the  total  crop  of  such  melons  which  could  be  shipped  in 
the  absence  of  regulation.  The  Control  Committee  shall  an- 
nounce forthwith  this  percentage  and  the  procedure  by  which 
exemption  certificates  may  be  issued  to  growers  or  handlers 
pursuant  to  this  section. 

2.  If  any  grower  or  handler  shall  present  proof  to  the 
Control  Committee  that  the  regulation  of  shipments  by  sizes 
as  aforesaid  will  allow  him  to  ship  during  the  specified  period 
a  percentage  of  his  cantaloupes,  honeyball  or  honeydew 
melons  less  than  the  percentage  found  in  accordance  with 
paragraph  1  in  this  section,  such  Control  Committee  shall 
issue  to  him  an  exemption  certificate  allowing  the  shipment 
of  such  quantity  of  the  limited  sizes  as  will  make  the  percent- 
age of  his  crop  that  may  be  shipped  equal  to  the  percentage 
found  in  accordance  with  paragraph  1  of  this  section:  Pro- 
vided, however.  The  Secretary  shall  have  the  power  to  author- 
ize, disapprove  or  cancel  the  issuance  of  exemption  certifi- 
cates, and  the  Secretary  may  otherwise  modify  any  action  of 
the  Control  Committee  pursuant  to  the  provisions  of  this 
section.  Any  decision  made  by  the  Secretary,  pursuant  to  the 
provisions  of  this  section,  shall  be  final  and  conclusive. 

Sic.  4.  Checking  shipments.— 1.  The  Control  Committee 
shall  provide  a  means  for  checking  all  shipment*  of  canta- 
loupes, honeyball,  or  honeydew  melons,  in  interstate  or  for- 
eign commerce  In  order  to  establish  compliance  or  lack  of 
compliance  with  the  regulation  of  sizes  herein  provided  for. 
This  checking  may  be  performed  in  such  manner  and  to 
such  extent  as  shall  be  determined  by  the  Control  Commit- 
tee: Provided,  however.  That  whenever  there  appears  to  be 
indications  of  violations  of  the  regulations  Issued  by  the 
Secretary  on  the  part  of  any  handler,  the  Control  Com- 
mittee shaU  obtain  Federal-State  or  other  shipping  point  or 
terminal  market  inspection  certificates  containing  a  record 
of  the  sizes  of  cantaloupes,  honeyball  or  honeydew  melons 
in  each  car.  for  such  handler. 

2.  Each  handler  shall,  by  12  o'clock  noon  of  the  day  fol- 
lowing any  shipment  of  cantaloupes,  honeyball  or  honeydew 
melons,  in  Interstate  or  foreign  commerce,  during  the  life 
of  this  order  furnish  to  the  Control  Committee,  a  true  and 
correct  manifest  by  sizes  and  crates  of  cantaloupes,  honey- 
ball or  honeydew  melons,  of  each  carload  if  shipped  by  rail, 
or  a  true  and  correct  report  of  the  sizes  of  cantaloupes, 
honeyball  or  honeydew  melons  of  each  load  if  shipped  by 
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truck.  Such  copies  of  such  manifests  of  rail  shipments  and 
the  report  of  truck  shipments  shall  be  sent  daily  to  the  office 
of  the  Control  Committee  including  a  true  and  correct  state- 
ment showing  all  cars  loaded  for  shipment,  specifying  cash 
sale  prices  and  listing  all  unsold  and  rolling  cars. 

ARTICLE    IV — EXEMPTIONS 

Section  1.  Shipments  for  charity  or  for  by-products. — 
Nothing  contained  in  this  order  shall  be  construed  to  author- 
ize a  limitation  of  the  right  to  ship  cantaloupes,  honeyball 
or  honeydew  melons  for  canning,  freezing,  conversion  into 
by-products,  or  for  charitable  or  unemployment  relief  pur- 
poses. 

Sec  2.  Export  s/iipmenfs.— Cantaloupes,  honeyball  or 
honeydew  melons  exported  to  foreign  countries,  not  includ- 
ing Canada  and  Mexico,  shall  not  be  subject  to  regulation, 
pursuant  to  the  provisions  of  article  III  hereof. 

ARTICLE    V — ASSESSMENTS 

Section  1.  Expenses  and  assessments— 1.  The  Control 
Committee  is  authorized  to  Incur  such  expenses  as  the  Sec- 
retary finds  may  be  necessary  to  carry  out  the  functions  of 
the  Control  Committee  under  this  order.  The  funds  to 
cover  such  expenses  shall  be  acquired  by  the  levying  of 
assessments  as  hereinafter  provided. 

2.  Each  handler  shall  pay  to  the  Control  Committee  upon 
demand  such  handler's  pro  rata  share,  as  is  approved  by  the 
Secretary,  of  the  expenses  which  the  Secretary  finds  will  be 
necessarily  incurred  by  the  Control  Committee  in  the  carrying 
out  of  its  duties  hereunder.  Each  handler's  pro  rata  share  of 
such  expenses,  as  aforesaid,  shall  be  that  proportion  thereof 
which  the  total  quantity  of  cantaloupes,  honeyball  or  honey- 
dew melons  shipped  by  such  handler,  during  the  term  of  this 
order,  in  the  current  of  interstate  or  foreign  commerce,  is  of 
the  total  quantity  of  such  cantaloupes,  honeyball  or  honeydew 
melons  shipped  by  all  handlers  in  the  current  of  interstate  or 
foreign  commerce  during  the  same  time.  Said  assessment 
may  be  adjusted  from  time  to  time  by  the  Control  Committee 
with  the  approval  of  the  Secretary  in  order  to  cover  any  later 
findings  by  the  Secretary  of  estimated  expenses  or  the  actual 
expenses  of  the  Control  Committee  during  the  term  of  this 
order.  The  assessment  of  each  handler  shall  be  due  and 
payable  at  such  time  and  in  such  installments,  if  any,  as  the 
Control  Committee,  with  the  approval  of  the  Secretary,  shall 
determine. 

3.  Every  handler  shall  pay,  in  the  manner  and  at  the  time 
provided  in  paragraph  2  of  this  section.  $2.00  for  each  straight 
carload  of  cantaloupes,  honeyball  or  honeydew  melons,  and 
$2.00  for  each  20,000  pounds  of  such  melons  shipped  in  mixed 
cars  or  by  truck,  shipped  by  such  handler  during  the  term 
hereof;  Provided,  however.  That  if  the  Secretary  shall  find 
at  any  time  during  the  term  of  this  order,  that  the  rate  of 
assessment  fixed  by  this  paragraph  will  result  in  the  collection 
of  a  sum  greater  or  smaller  than  the  expense  that  will  neces- 
sarily be  incurred  by  the  Control  Committee,  he  shall  increase 
or  decrease  such  rate  of  assessment  for  the  balance  of  the 
term  so  that  the  funds  received  from  the  collection  of  such 
assessment  will  more  nearly  equal  such  expenses. 

4.  At  the  termination  of  this  order  the  Control  Committee 
shall  credit  each  contributing  handler  with  the  excess  of  the 
amount  paid  by  such  handler  above  such  handler's  pro  rata 
share  of  the  expenses  or  debit  such  handler  with  the  difference 
between  its  pro  rata  share  and  the  sunount  paid  by  such 
handler.  Any  such  debits  shall  become  due  and  payable  upon 
the  demand  of  the  Control  Committee. 

5.  FYom  funds  acquired  pursuant  to  this  article,  the  Con- 
trol Committee  shall  pay  the  salaries  of  Its  employees,  if  any, 
and  pay  the  expenses  necessarily  Incurred  in  the  performance 
of  the  duties  of  the  Control  Committee. 

article    VI — REPORTS 

Section  1.  Information  to  Secretary. — Each  handler  shall 
furnish,  from  time  to  time,  upon  request  from  the  Secre- 
tary, such  information  as  may  be  necessary  to  enable 
the  Secretary  to  ascertain  and  determine  the  extent  to 
which  this  order  has  been  carried  out  and  the  purposes  of 


this  order  have  been  effectuated,  and.  also,  such  other  infor- 
mation as  may  be  necessary  to  determine  whether  or  not 
there  has  been  abuse  of  the  privilege  of  exemption  from  the 
Antitrust  laws.  Such  information  shall  be  furnished  in  ac- 
cordance with  such  forms  as  may  be  prescribed  by  the 
Secretary. 

Sec.  2.  Reports.— I.  Upon  the  request  of  the  Control  Cwn- 
mlttee  each  handler  shall  furnish  to  the  Control  Committee 
in  such  manner  and  at  such  times  as  it  may  prescribe  such 
information  as  will  enable  it  to  perform  its  powers  and 
duties  under  this  order. 

2.  The  Control  Committee  shall  not  reveal  any  informa- 
tion or  reports  to  persons  other  than  the  Secretary.  If 
any  confidential  employee  discloses  information  or  reports 
except  as  aforesaid,  he  shall  be  subject  to  immediate  removal 
by  the  Secretary. 

ARTICLE  VH — LIABILITY  TO  COMMITTEE  MEMBERS 

Section  1.  Uahility .~lio  member  of  the  Control  Com- 
mittee or  any  employee  of  the  Control  Committee  shaU  be 
held  responsible  individually,  In  any  way  whatsoever,  to  any 
handler  or  any  other  person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or  omission,  as  such  mem- 
ber or  employe  es,  except  for  acts  of  dishonesty.  The  Labilities 
of  the  handlers  hereunder  are  several  and  not  joint  and  no 
handler  shall  be  liable  for  the  default  of  any  other  handler. 

article   Vni — SEPARABILITY 

Section  1.  Separability.— U  any  provision  of  this  order  is 
declared  invalid  or  the  applicability  thereof  to  any  person, 
circumstance  or  thing  is  held  invalid,  the  validity  of  the' 
remainder  of  this  order  and  the  applicability  thereof  to  any 
other  person,  circumstance  or  thing,  shall  not  be  affected 
thereby. 

ARTICLE  IX — ^DEROGATION 

Section  1.  Derogafion.— Nothing  contained  in  this  order 
is  or  shall  be  construed  to  be  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the  United  States  (1)  to 
exercise  any  powers  granted  by  the  Act  or  otherwise,  or  (2) 
In  accordance  with  such  powers  to  act  in  the  premises  when- 
ever such  action  is  deemed  advisable. 

article  X — amendments 

Section  1.  Proposal.— Amendments  to  this  order  may, 
from  time  to  time,  be  proposed  by  any  party  subject  hereto 
or  by  the  Control  Committee. 

article  XI — DURATION  OF  IMMXTNITIES 

Section  1.  Duration  of  immunities. — The  benefits,  privi- 
leges and  immunities  conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this  order,  and  benefits, 
privileges  and  immunities  conferred  by  this  order  upon  any 
party  subject  hereto  shall  cease,  upon  its  termination,  as  to 
such  party  except  with  respect  to  acts  done  imder  and  during 
the  existence  of  this  order. 

ARTICLE  xrr — agents 

Section  1.  Agents.— The  Secretary  may  by  a  designation  in 
writing  name  any  person,  including  any  officer  or  employee  of 
the  Government,  or  any  Bureau  or  Division  in  the  Depart- 
ment of  Agriculture,  to  act  as  his  agent  or  representative  in 
connection  v;lth  any  of  the  provisions  of  this  order. 

ARTICLE   Xin— EFFECTIVE   TIME   AND   TERMINATION 

Section  1.  Effective  time.— This  order  shall  become  effec- 
tive at  such  time  as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall,  unless  terminated  sl^ 
hereinafter  provided,  continue  in  force  until  midnight  of 
July  31.  1938. 

Sec  2.  Termination.— 1.  The  Secretary  may  at  any  time 
siispend  this  order  or  any  provision  thereof. 

2.  The  Secretary  may  at  any  time  terminate  this  order. 

3.  The  Secretary  shall  terminate  this  order  whenever  he 
finds  that  such  termination  is  favored  by  a  majority  of  the 
growers  of  such  cantaloupes,  honeyball  and  honeydew  melons. 
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who.  during  the  present  season,  have  been  engaged  In  the 
production  of  such  cantaloupes,  honeyball  and  honeydew 
melons,  In  the  area  covered  by  this  order:  Provided,  however. 
That  such  majority  have,  during  such  period  produced  more 
than  fifty  (50)  percent  of  the  volume  of  such  cantaloupes, 
honeyball  and  honeydew  melons  produced  within  the  area. 

4.  This  order  shall  terminate  whenever  the  provisions  of 
the  Act  authorlzmg  it  cease  to  be  in  effect. 

Sec.  3.  Proceedings  after  termination.— 1.  Upon  the  termi- 
nation of  this  order,  the  members  of  the  Control  Committee 
then  functioning  shaU  continue  as  joint  trustees  for  the  pur- 
pose of  liquidating  this  order,  of  all  funds  and  property  then 
in  the  possession  or  under  the  control  of  the  Control  Com- 
mittee, including  claims  for  any  funds  unpaid  or  property  not 
deUvered  at  the  time  of  such  termination.    Said  trustees  (a) 
shall  contmue  in  such  capacity  until  discharged  by  the  Secre- 
tary; (b)  shall,  from  time  to  time,  account  for  all  receipts  and 
disbursements  or  deliver  all  funds  and  property  on  hand,  to- 
gether with  all  books  and  records  of  the  Control  Committee 
and  the  joint  trustees,  to  such  person  as  the  Secretary  shall 
direct-  and  (c)  shall,  upon  the  request  of  the  Secretary,  exe- 
cute such  assignments  or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full  title  to  all  funds  and 
claims  vested  in  the  Control  Committee  or  the  jomt  trustees 
pursuant  to  this  order;  and  (d)   shall  refund  to  each  con- 
tributing handler  the  excess  of  the  amount  paid  by  such 
handler  above  his  pro  rata  share  of  expenses,  or  debit  each 
handler  with  the  difference  between  his  pro  rata  share  and 
the  amount  paid  by  any  handler,  If  such  amount  is  less  than 
his  pro  rata  share.    Any  such  debit  shaU  become  due  and 
payable  upon  the  demand  of  said  trustees.    Nothing  stated 
herein  shall  be  deemed  to  preclude  the  bringing  of  a  suit 
for  assessments  levied  by  the  Control  Committee  at  any  time 
prior  to  the  termination  of  this  order. 

2  Any  person  to  whom  funds,  property,  or  claims  have 
been  delivered  by  the  Control  Committee  or  its  members 
upon  direction  of  the  Secretary,  as  herein  provided,  shaU 
be  subject  to  the  same  obligations  and  duties  with  respect 
to  said  funds,  property,  or  claims  as  are  hereinabove  im- 
posed upon  the  members  of  said  Committee  or  upon  said 
joint  trustees.  ,   ,     , 

In  witness  whereof,  I,  H.  A.  Wallace,  Secretary  of  Agri- 
culture do  hereby  execute  In  duplicate  and  issue  this  order 
In  the  city  of  Washington.  District  of  Columbia,  on  the 
17th  day  of  May  1938,  and  declare  this  order  to  be  effective 
on  and  after  12:01  a.  m..  Pacific  standard  time.  May  20. 
1938. 

[siALl  H-  A.  Wallaci. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1405;  PUed.  May  17.  1938;  12:48  p.  m.l 


It  is  ordered,  That  Miles  J.  Furnas,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday.  May  31,  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  standard  time)  in  Room 
233,  Law  Library,  Federal  Building.  Indianapolis.  Indiana. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

^sg^L]  Otis  B.  Johnson,  Secretary. 

(F.R.  Doc.  38-1396;  nied,  May  17, 1938;  9:55  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United   States  of   Americor-Before  Federal   Trade 

Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  City  of  Washington.  D.  C.  on  the  13th  day 
of  May.  A.  D.  1938.  ^  ^  _     , 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewln  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3360] 
In  the  Matter  of  Allied  Specialties,  Inc.,  a  Corporation, 
Ralph  J.  Biery,  William  G.  White,  and  Anne  Stringer, 
Indivtdually.  and  as  President,  Vice-President  and  Secri- 
tary-Tre.astjrer,  Respectively  or  Said  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 

taking  testimony 
This  matter  being  at  issue  and  ready  for  the  taking  oftes- 
timony  and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress   (38  Stat.  717;   15 
U.  S.  C.  A.,  Section  41). 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Securities  Exchange  Act  of  1934 

amendment  of  rule  mdl 

Annual  Reports  of  Registrants 

The  Securities  and  Exchange  Commission,  deeming  it  nec- 
essary for  the  execution  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do.  acting  pursuant  to^  authority 
conferred  upon  it  by  the  Securities  Exchange  Act  of  1934 
as  amended,  particularly  Sections  15  (d)  and  23  (a)  thereof, 
hereby  amends  Rule  MDl  by  deleting  the  phrase  "Provided, 
however  That  the  annual  report  covering  any  period  ending 
prior  to  December  31.  1936.  need  not  be  filed  prior  to  Apnl 
30  1937"  immediately  preceding  the  period  at  the  end  of 
the  first  sentence,  and  inserting  in  lieu  thereof  the  foUowing 
phrase:  I 

"Provided,  however.  That  the  duty  to  file  annual  reports 
pursuant  to  this  rule  shall  be  automatically  suspended  if  and 
so  long  as  an  issuer  by  reason  of  the  listing  of  any  of  Its 
securities  on  an  exchange  exempted  from  registration  as  a 
national  securities  exchange,  is  required  to  file  information, 
documents  and  reports  substantially  equivalent  to  such  as 
would  be  required  under  Section  13  if  securities  of  such  Issuer 
were  listed  and  registered  on  a  national  securities  exchange." 
Rule  MDl  as  so  amended  reads  as  follows: 

"Rule  MDl.  Annual   reports  of   registrants  under  Secu- 
rUies  Act  of  1933.— Each  issuer  having  securities  registered 
under  the  Securities  Act  of  1933  and  having  a  duty  to  file 
supplementary   and   periodic   information,   documents,   and 
reports  pursuant  to  Section  15   (d»    of  the  Securities  Ex- 
change Act  of  1934  shall  file  an  annual  report,  on  the  appro- 
priate form  prescribed  therefor,  not  more  than   120  days 
after  the  close  of  each  fiscal  year  ending  after  the  close 
of  the  last  full  fiscal  year  for  which  financial  statements 
of  such  issuer  were  filed  in  the  registration  statement,  or  at 
such  other  time  as  shaU  be  prescribed  in  the  instruction 
book  applicable  to  the  particular  form;   provided,  however, 
that  the  duty  to  file  annual  reports  pursuant  to  this  rule 
shall  be  automatically  suspended  if  and  so  long  as  an  issuer. 
by  reason  of  the  Usting  of  any  of  its  securities  on  an  ex- 
change exempted  from  registration  as  a  national  securltitt 
exchange,  is  required   to  file   information,   documents  and 
reports  substantially  equivalent  to  such  as  would  be  required 
under  Section  13  if  securities  of  such  issuer  were  listed  and 
registered  on  a  national  securities  exchange.    In  case  the 
registrant  finds  it  impracticable  to  file  the  report  at  such 
prescribed  time,  it  may  file  with  the  Commission  an  applica- 
tion for  an  extension  of  time  to  a  specified  date  within  60 
days  after  the  prescribed  time.    Such  application  shall  state 
the  grounds  of  impracticability  and  shall  contain  an  a«JJ^" 
ment  to  file  the  report  on  or  before  such  specified  date.    The 
application  shall  be  deemed  granted  unless  the  Commission 
within  ten  days  after  receipt  thereof  shall  enter  an  order 
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denying  the  application  as  being  unreasonable  and  unneces- 
sary under  the  circumstances." 

The  foregoing  action  of  the  Commission  shall  be  effective 
immediately  upon  publication. 
By  the  Commission. 

's^^^  Francis  P.  Brassor.  Secretary. 

(P.  R  Doc.  38-1401;  Piled,  May  17,  1938;  12:38  p.m.] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington   D   C 
on  the  13th  day  of  May  1938. 

[File  No.  7-117] 
In  THE  Matter  or  Twentieth  Century-Fox  Film  Corpora- 
tion COMMON  Stock,  No  Par  Value 

order  granting  request  to  withdraw  application 

The  Los  Angeles  Stock  Exchange  having  made  application 
to  the  Commission  pursuant  to  Section  12  (f )  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended,  and  Rule  JPl  pro- 
mulgated thereunder,  for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock.  No  Par  Value,  of  Twentieth 
Century-Pox  Film  Corporation;  and 

The  Uis  Angeles  Stock  Exchange  having  requested  per- 
mission to  withdraw  said  application; 

It  is  ordered.  That  said  request  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

's*^^'  Francis  P.  Brassor,  Secretary. 

(F.R.  Doc  38-1402;  Piled.  May  17, 1938;  12:38  p.  m.) 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington  D  C  on 
the  16th  day  of  May  1938. 

(PUe  No.  1-132] 

In  the  Matter  of  New  York  Dock  Company  5%  Serial  Gold 
Notes.  Series  Due  1938  (Due  April  1,  1938) 

order  setting  hearing  on  application  to  strike  from  listing 

AND  registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
5%  Serial  Gold  Notes,  Series  due  1938  (due  AprU  1.  1938),  of 
New  York  Dock  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
Investors  that  a  hearing  be  held  in  this  matter  at  which  all 
Interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  o'clock  A.  M..  on  June  7.  1938.  in  Room  1101,  Securities 
and  Exchange  Commission  Building,  1778  Pennsylvania 
Avenue,  N.  W.,  Washington,  D.  C.  and  continue  thereafter 
at  such  times  and  places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and  that  general  notice 
thereof  be  given ;  and 

It  is  further  ordered,  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

'^*^*^^  Francis  P.  Brassor,  Secretary. 

(P.  R.  Doc.  38-1403;  Piled.  Blay  17. 1938;  12:38  p.  m.] 
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WAR  DEPARTMENT. 

Regulations  Governing  the  Use,  Administration,  and  Navi- 
gation OF  Sandusky  Harbor,  Ohio. 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

[Here  follows,  in  the  original  document,  an  excerpt  from 
Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917 
(40  Stat.  266),  which  may  be  found  at  3  F.  R.  933.1 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  regulations 
are  hereby  prescribed  to  govern  the  use,  administration  and 
navigation  of  Sandusky  Haibor,  Ohio. 

1.  No  vessel  shall  exceed  a  speed  of  10  miles  per  hour  in 
Sandusky  Harbor. 

2.  No  vessel  shall  cross  the  edges  of  the  channel  without 
reducing  its  speed  sufficiently  to  avoid  displacement  of  said 
edges.  Vessels  crossing  said  channel  shall  keep  out  of  the 
way  of  vessels  navigating  the  channel. 

3.  No  vessel  shall  while  moored  or  at  anchor,  or  by  slow 
passage  or  otherwise  while  imderway.  unreasonably  obstruct 
the  free  passage  and  progress  of  other  vessels. 

4.  No  vessel  shall  moor  or  anchor  to  any  structure  of  the 
United  States  without  the  consent  of  the  District  Engineer, 
U.  S.  Army,  in  charge  of  the  locality,  or  his  autiiorized  agent! 

5.  No  vessel  shall  moor  or  anchor  in  or  along  any  im- 
proved channel  or  basin  in  such  manner  as  to  interfere  with 
improvement  or  maintenance  operations  therein.  Whenever 
in  the  opinion  of  the  District  Engineer  any  vessel  is  .-so  moored 
or  anchored,  the  owner  thereof  shall  cause  said  vessel  to  be 
moved  upon  notification  from  and  within  the  time  specified 
by  said  District  Engineer. 

6.  These  regulations  shall  take  effect  and  be  In  force  on 
and  after  the  date  of  approval  hereof  and  shall  supersede  the 
regulations  prescribed  January  6,  1899  (E.  D.  28154  1)    as 
amended  September  29.  1899  (E.  D.  19248/26),  and  June' 10 
1920  (E.  D.  13955/3).  .  ux«  *«. 

Approved,  May  6.  1938. 

fs«ALl  Harry  H.  Woodrino, 

Secretary  of  War. 
[P.  R.  Doc.  38-1409;  Piled,  May  18,  1938;  10:05  a.  m.J 


Regulations  to  Govern  the  Use,  Administration  and  Navi- 
gation OF  THE  Harbor  and  United  States  Bre.akwater  in 
the  St.  Lawrence  River  at  Cape  Vincent,  New  York 

the  law 
Section  7  of  the  River  and  Harbor  Act  of  August  8   1917 

provides  as  follows:  .    '"^'. 

[Here  follows,  in  the  original  document,  an  excerpt  from 

Section  7  of  the  River  and  Harbor  Act  of  August  8    1917 

(40  Stat.  266).  which  may  be  found  at  3  F.  R.  533.]        '     " 

THE  REGTTLATlONS 

In  pursuance  of  the  foregoing  law  the  following  regula- 
tions are  prescribed  to  govern  the  use,  administration  and 
navigation  of  the  harbor  and  United  States  breakwater  in 
the  St.  Lawrence  River  at  Cape  Vincent,  New  York: 

Administration 

1  The  term  "harbor"  when  used  In  these  regulations 
applies  to  all  that  portion  of  the  St.  Lawrence  River  lying 
within  the  following  boundaries:  Beginning  at  a  point  on  the 
harbor  face  of  the  breakwater  at  Its  easteriy  end  and  extend- 
ing in  a  straight  line  along  the  harbor  face  of  the  main  part 
of  the  breakwater  and  in  extension  thereof  westerly  approx- 
imately 2400  feet;  thence  at  right  angles  to  the  above- 
described  line  southerly  to  the  northeast  comer  of  the  "L" 
dock  at  the  foot  of  Market  Street,  approximately  300  feet* 
thence  easterly  along  the  dock  face  and  shore  line  to  a  point 


«    I 


I^CTl'CD  A  T      T*T^ryTC^rr\-r^r%      rwi. 
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m  a  line  at  right  angles  to  the  breakwater  at  Its  easterly 
end:  and  thence  along  this  last  described  right  angle  line 
to  the  point  of  beginning. 

2  The  navigation  of  said  harbor  and  the  use  of  said 
breakwater  shall  be  under  the  direction  of  the  District 
Engineer.  Engineer  Department  at  Large,  in  charge  of  the 
locality,  or  his  authorized  agent. 

Use  and  Navigation 

3.  Vessels  shaU  not  exceed  a  speed  of  8  miles  per  hour  in 

^4  Niseis  shall  observe  the  following  rules  in  mooring  to 
the"  breakwater-  The  first  self-propelled  vessel  stopping  a 
me  harbor  for  shelter  wiU  proceed  to  the  ups  ream  end  o 
the  breakwater  and  moor  along  either  side  of  it.  All  sinular 
veLels  entering  later  will  place  themselves  in  a  compact 
Son  close  to  those  preceding  them.  Passenger  vessels 
^U  to  general  have  preference  as  to  location  of  moorage. 
Sn"^  crTwiH  so  locate  the-selves  that  they  wiU  no^Ue 
In  the  way  of  other  vessels  entering  the  harbor.  All  ves^is 
of  every  description  wiU  place  themselves  so  as  "ot  to  inter- 
fere with  any  work  of  reconstruction  or  repair  that  may  be 

'T^rJTZu.  m  making  fast  to  the  breakwa^r 
is  prSbitTd.  Lines  must  be  attached  to  the  snubbing  posts 
nnlv  and  outboard  anchors  taken  in. 

fi  vS^eS^wlth  other  craft  in  tow  will,  if  practicable  at 
once  m^or  ttem  compactly  along  the  breakwater,  either 
J^king^the  tow  lines  or  placing  the  slack  in  them  upon  the 
SeKer  m  such  a  manner  as  not  to  inter  ere  w^tho^^^^^^ 
vessels  If  necessary  to  moor  alongside  of  other  vessels 
mSred  to  the  breakwater,  the  tow  lines  shall  be  taken  in  or 
Ss^sed  of  in  such  a  manner  as  not  to  Interfere  with  the 
Srtiue  of  vessels  moored  between  them  and  the  break- 

""^T^Vessels  of  every  description  mooring  to  the  breakwater 
must  place  suitable   fenders   between   themselves  and   the 
S-eakwater  to  protect  the  timber  walings  on   the  break- 

"f 'T^e°unSing  of  freight  of  any  class  upon  the  break- 
water  Is  expressly  prohibited,  except  in  accordance  with 
^cial  permission  from  the  said  district  engmeer  or  his 

''9' TaSh  and  every  vessel  made  fast  to  the  breakwater  or 
anchored  in  the  harbor  without  a  line  made  fast  to  the 
shore  or  shore  dock,  must  have  at  least  one  experienced 
person  upon  it  during  the  entire  time  said  vessel  is  thus 
moored  in  the  harbor.  ,  ^    ,     , 

10  These  regulations  shall  take  effect  and  be  in  force  on 
and  "after  the  date  of  approval  hereof  and  shall  supersede 
the  regulaUons  for  St.  Lawrence  River  (Harbor).  Cape 
Vincent  N.  Y..  prescribed  April  16.  1929  (E.  D.  2516  (Cape 
Vincent  Harbor.  N.  Y.)— 2/8). 

Approved,  May  6.  1938. 

[SKAL]  HARRY   H.   WOODRING 

Secretary  of  War. 
IF.  R.  DOC.  38-1411:  PUed.  May  18,  1938;  10:05  a.  m.] 


SPEaAL  REGULATIONS  TO  GOVERN  THE  OPERATION  OF  THE  HIGH- 
WAY BRIDGT  at  PITTH  STREET  AND  THE  SOUTHERN  RAILWAY 
COMPANY  BRroOI  AT  SIXTH  STREET.  OVER  THE  SAVANNAH  RiVER 
AT  AlTGUSTA,  GEORGIA 

Supplemental  to  rules  and  regulations  to  govern  the  oper- 
ation of  drawbridges  crossing  aU  navigable  uxiters  of  the 
United  States  discharging  their  vxLters  into  the  Atlantic 
Ocean  south  of  and  including  Chesapeake  Bay  and  the  Gulf 
of  Mexico,  excepting  the  Mississippi  River  and  its  tributaries. 

THE    LAW 

The  River  and  Harbor  Act  of  August  18.  1894.  contains  the 
following  section: 

[Here  follows,  in  the  original  document  the  ^f ^^*  o/ ^ecf ton 
5  of  the  River  and  Harbor  Act  of  August  18.  1894  (28  Stat. 
362).  which  may  be  found  at  3  F.  R.  892.^ 


THE    REGULATIONS 

In  pursuance  of  the  foregoing  law,  the  following  special 
regulations  are  prescribed  to  govern  the  operation  of  the 
highway  bridge  at  Fifth  Street  and  the  Southern  Railway 
Company  bridge  at  Sixth  Street,  over  the  Savannah  River  at 
Augusta.  Georgia. 

1  The  owners  of.  or  agencies  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in  constant  attendance 
at  the  above-mentioned  bridges. 

2  Whenever  a  vessel  unable  to  pa.ss  under  a  closed  bridge 
desires  to  pass  through  the  draw,  at  least  24  hours'  advance 
notice  of  the  time  the  opening  is  required  .shall  be  given  to 
the  authorized  representative  of  the  owner  of.  or  agency 
controlling,  the  bridge. 

3  Upon  receipt  of  such  notice,  the  authorized  representa- 
tive of  the  owner  of.  or  agency  controUing.  the  bridge,  in  com- 
pliance therewith,  shall  arrange  for  the  prompt  opening  of 
the  draw  at  the  time  specified  in  the  notice  for  the  passage 
of  the  vessel. 

4  The  owners  of.  or  agencies  controlling,  the  bridges  shall 
keep  conspicuously  posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridges  in  a  manner  that  it  can  easily  be 
read  at  any  time  a  copy  of  these  regulations,  together  with  a 
notice  staUng  exactly  how  the  representatives  specified  in 
paragraph  2  may  be  reached. 

5  The  operating  machinery  of  the  draws  shall  be  main- 
tained in  a  serviceable  condition,  and  the  draws  opened  and 
closed  at  least  once  each  quarter  to  make  certain  that  the 
machinery  is  in  proper  order  for  satisfactory  operation. 

6  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof,  and  shall  supersede 
any  provisions  heretofore  made  to  govern  the  operation  of 
the  above-named  bridges.  ^  . 

Approved.  May  6,  1938.  ' 

[gjj^L]  Harry  H.  Woodring, 

Secretary  of  War. 

[P.  R.  Doc.  38-1410;  Filed.  May  18. 1938;  10  ;05  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR. 

Nationdi  Bituminous  Coal  Commission.  . 

[Docket  No.  14) 

In  THE  Matter  of  the  PETrrioN  of  Rochester  and  Pittsbotch 

Coal  Company  ]      r 

notice  of  and  order  for  hearing  ; 

The  petitioner  above  named,  having  on  the  14th  day  of 
May  1938  petitioned  this  Commission  to  vacate  its  Ruling 
dated  March  30.  1938.  and  to  revoke  its  construction  therein 
of  Section  10  (a)  of  the  Bituminous  Coal  Act  of  1937  per- 
mitting the  introducUon  in  evidence  at  a  hearing  before  the 
Commission  of  data  with  respect  to  1936  costs  of  production 
of  individual  producers.  NOTICE  IS  HEREBY  GIVEN  that 
the  above  enUtled  proceeding  is  assigned  for  hearing  before 
the  Commission,  on  May  25,  1938,  at  10:00  A.  M.  at  the 
Hearing  Room  of  the  Commission,  734  Fifteenth  Street. 
N.  W..  Washington.  D.  C.  at  which  time  an  opportunitjt  wiU 
be  afforded  interested  parties  to  be  heard. 

The  Secretary  of  the  Commission  is,  forthwith,  directed 
to  mail  a  copy  of  this  Notice  of  Hearing  to  the  petitioner 
above  named,  to  each  code  member  and  to  the  Consumers 
Counsel,  and  shall  cau.se  a  copy  to  be  published  in  tne 
Federal  Register.  A  copy  of  the  aforesaid  petition  is  on 
file  and  avaUable  to  interested  parties  for  inspection  a^  loe 
Office  of  the  Secretary  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  May.  1938. 

[SEAL]  F.  WiTCHER  McCuLLOXTGH,  Secretary. 

[P.  R.  Doc.  38-1412;  Filed.  May  18.  1938,  10 :24  a.  m  1 
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DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Agricultural  Economics. 

Order  Designating  Districts  and  Headquarters  Thereof  for 
THE  Purposes  of  Administration  or  the  United  States 
Grain  Standards  Act 

May  13,  1938. 
By  virtue  of  the  authority  vested  in  me  by  Regulation  1, 
Section  2,  paragraphs  14  and  16,  of  the  Regulations  of  the 
Secretary  of  Agriculture  under  the  United  States  Grain 
Standards  Act  promulgated  April  2,  1935.  effective  July  1. 
1935.  as  amended.  I  hereby  designate  the  portions  of  the 
United  States  defined  below  as  districts  for  the  purposes  of 
the  administration  of  said  Act;  and  further  designate  as  the 
headquarters  of  each  district  the  office  of  Federal  Grain 
Supervision  located  in  the  city  indicated  in  the  name  of  each 
said  district.  These  designations  shall  be  effective  on  and 
after  June  1.  1938. 

tsEAL]  c.  W.  Kitchen. 

Acting  Chief  of  Bureau. 


designation  or   districts   and   headquarters  THEREOF   FOR   THE 
PURPOSES   OF   THE   UNITED   STATES   GR.^IN   ST.\NDARDS   ACT 

Albany  (N.  Y.)   District 

Headquarters — Albany,  N.  Y. 

The  counties  of  Albany  and  Rensselaer  in  the  State  of 
New  York. 

Baltimore  (Md.)  District 

Headquarters — Baltimore.  Md. 

The  District  of  Columbia:  the  entire  States  of  Maryland. 
North  Carolina,  South  Carolina  and  Virginia;  and  the  follow- 
ing counties  in  the  State  of  West  Virginia: 

Barbour  Hampshire 

Berkeley  Hardy 

Braxton  Harrison 

Doddridge  Jefferson 

Ollmer  Lewis 

Grant  Marlon 

Greenbrier  Mineral 


Monongalia 

Monroe 

Morgan 

Pendleton 

Pocahontas 

Preston 

Randolph 


Ritchie 

Taylor 

Tucker 

Tyler 

Upshur 

Webster 

Wetzel 


Boston  (Mass.)   District 

Headquarters — Boston.  Mass. 

The  entire  States  of  Maine.  Massachusetts.  New  Hamp- 
shire. Rhode  Island,  and  Vermont;  and  the  following  counties 
In  the  State  cf  Connecticut: 

New  London         Tolland  Windham 

Buffalo  (N.  Y.)  District 

Headquarters — Buffalo.  N.  Y. 

The  following  counties  in  the  State  of  New  York: 


Allegany 

Broome 

Cattaraugus 

Cayuga 

Chautauqua 

Chemung 

Chenango 

CorUand 


Erie 

Genesee 

Jefferson 

Lew:s 

Livingston 

Madison 

Monroe 

Niagara 


Oneida 

Onondaga 

Ontario 

Orleans 

Oswfgo 

Schuyler 

Seneca 

Steuben 


Tioga 

Tompkins 

Wayne 

Wyrming 

Yates 


The  following  counties  in  the  State  of  Pennsylvania: 

Warren 


Bradford 
Crawford 


Erie 
McKean 


Pctter 
Tioga 


Cairo  (HI.)  District 
Headquarters — Cairo.  111. 
The  following  counties  in  the  State  of  Illinois: 

Union 


Alexander 

Hardin 


Johnson 
Massac 


Pope 
Pulaski 


The  following  counties  in  the  State  of  Kentucky: 

Ballard  Crittenden  Livingston  Union 

Caldwell  Fulton  Lyon 

Calloway  Graves  McCracken 

Carlisle  Hickman  Marshall 
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Butler 
Dunklin 


Mississippi 
New  Madrid 


The  following  counties  in  the  State  of  Missouri: 

Pemiscot  Scott 

Ripley  Stoddard 

The  following  counties  in  the  State  of  Tennessee: 
Lake  Obion  Weakley 

Cedar  Rapids  (Iowa)   District 
Headquarters — Cedar  Rapids.  Iowa 
The  following  counties  in  the  State  of  Iowa: 

Ringgold 

Scott 

Story 

Tama 

Union 

Van  Buren 

Wapello 

Warren 

Washington 

Wayne 

Webster 

Winnebago 

Winneshiek 

Worth 

Wright 


Chicago  (HI.)  District 
Headquarters — Chicago.  111. 
The  following  counties  In  the  State  of  Illinois: 


Allamakee 

Delaware 

Johnson 

Appanoose 

D.s  Moines 

Jones 

Benton 

Dubuque 

Keokuk 

Black  Hawk 

Favette 

Kossuth 

Boone 

Flovd 

Lee 

Bremer 

FYanklln 

Linn 

Buchanan 

Grundy 

Louisa 

Butler 

Hamilton 

Lucas 

Cedar 

Hancock 

Madison 

Cerro  Gordo 

Hardin 

Mahaska 

Chickasaw 

Henry 

Marion 

Clarke 

Howard 

Marshall 

Clayton 

Humboldt 

Mitchell 

Clinton 

Iowa 

Monroe 

Dallas 

Jackson 

Muscatine 

Davis 

Jasper 

Polk 

Decattir 

Jefferson 

Poweshiek 

Boone 

Grundy 

Kendall 

Rock  Island 

Burpau 

Henry 

Lake 

Stephenson 

Carroll 

Ircquols 

LaSalle 

Whiteside 

Ccok 

Jo  IDaviess 

Lee 

Will 

DeKalb 

Kano 

McHenry 

Winnebago 

Du  Page 

Kankakee 

Ogle 

The  following  counties  In  the  State  of 

Indiana: 

Adams 

Fulton 

Marshall 

Starke 

Allen 

Huntington 

Miami 

Steuben 

Benton 

Jasper 

Newton 

Wabash 

Carroll 

Kosciusko 

Noble 

Wells 

Cass 

LaGrange 

Porter 

White 

De  Kalb 

Lake 

Pulaski 

Whitley 

Elkhart 

LaPorte 

St.  Joseph 

J 

The  following  counties  in 

the  State  of  Michigan: 

Allegan 

Clare 

Lake 

Oceana 

Antrim 

Eaton 

Leelanau 

Osceola 

Barry 

Emmet 

Manistee 

Ottawa 

Benzie 

Grand  Traverse   Mascn 

St.  Joseph 

Berrien 

Tenia 

Mecosta 

Van  Buren 

Branch 

Isabella 

Missaukee 

Wexford 

Calhoun 

Kalamazoo 

Montcalm 

Cass 

Kalkaska 

Muskegon 

Charlevoix 

Kent 

Newaygo 

Cincinnati  (Ohio)  District 
Headquarters — Cincinnati.  Ohio 
The  following  counties  in  the  State  of  Indiana: 

Dearborn  Ohio  Switzerland  Union 

Franklin  Ripley 

The  following  counties  in  the  State  of  Kentucky: 


Bath 

Estill 

Lawrence 

Morgan 

Boone 

Fleming 

Lee 

Nicholas 

Bourbon 

Floyd 

Leslie 

Pendleton 

Boyd 

Grant 

Letcher 

Perry 

Bracken 

Greenup 

Lewis 

Pike 

Breathitt 

Harlan 

Magoffin 

Powell 

Campbell 

Harrison 

Martin 

Robertson 

Carter 

Johnson 

Mason 

Rowan 

Oark 

Kenton 

Menifee 

Wolfe 

Elliott 

Knott 

Montgomery 

The  folic 

Dwing  counties  in  the  State  of  Ohic 

: 

Adams 

Fairfield 

Licking 

Pickaway 

Athens 

Fayette 

Ixjpan 

Pike 

Belmont 

Franklin 

Madison 

Preble 

Brown 

Gallia 

Meigs 

Roes 

Butler 

Greene 

Miami 

Scioto 

Champaign 

Guernsey 

Monroe 

Shelby 

Clark 

Hamilton 

Montgomery 

Union 

Cl  rmont 

Highland 

Morgan 

V  nton 

C'lnton 

Hocking 

Muskingum 

Warren 

Darke 

Jackson 

Noble 

Washington 

Delaware 

Lawrence 

Perry 

^ 
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The  following  counties  in  the  State  of  West  Virginia: 


Boone 

Cabell 

Ca'houn 

Clay 

Fayette 

Jackson 


Kanawha 

Lincoln 

Logan 

McDowtll 

Mason 

Mercer 


M  n:;o 

Nicholas 

Pleasants 

Putnam 

Raieigh 

Roane 


Sunanera 

Wayne 

Wirt 

Wood 

Wyoming 


Mora 

R.o  Arriba 
Sandoval 
San  Juan 


San  M  guel 
Santa  Pe 
Taos 
Unio 


Deliver  (Colo.)  District 
Headquarters— Denver.  Colo. 

The  entire  State  of  Colorado.  w,^i,« 

The  following  counties  in  the  State  of  New  Mexico 
Bernalillo  —  San  M  euel  Valencia 

ColXax 
Harding 
McKlnley 

All  counties  in  the  State  of  Wyomn:?  with  the  exception  of 
Lincoln.  Teton.  U;nta,  and  Yellowstone  National  Park. 
Duluth  iMinn.)   District 
Headquarters — Duluth.  Minn. 
The  following  counties  in  the  State  of  Michigan: 
Aiger  Dickinson  Keweenaw  Menominee 

Baraga  GogebiC 

Chippewa  Houghton 


Luce 

Mackinac 

Marquette 


Ontonagon 
Schoolcraft 

Delta  IroJi 

The  following  counties  in  the  State  of  Minnesota: 

Lake  Pine 

Lake  of  the  Polk 

Woois  R"d  Lake 

Marsha'l  Roseau 

Mille  Lacs  St.  Louis 
Pennington 


Aitkin 

Beltrami 

Carlton 

Cass 

Clearwater 

Cook 


Crow  Wing 

Hubbard 

Itasca 

Kanabec 

Kittson 

Koochiching 


The  following  counties  in  the  State  of  Wisconsin; 


Ashland 
Bayfield 
Burnett 


Douglas 

Iron 

Oneida 


Price 

Sawyer 

Vilas 


Washburn 


Enid  (Okla.)   District 
Headquarters — Enid,  Okla. 
The  entire  State  of  Oklahoma. 

Fort  Worth  (Texas)  District 
Headquarters— Fort  Worth.  Texas 
Tlie  following  counties  in  the  State  of  New  Mexico: 


Carton 
Chaves 
Curry 
De  Baca 
Dona  Ana 


Eddy 

Grant 

Guadalupe 

Hidalgo 

Lea 


Lincoln 

Luna 

Otero 

Quay 

Roosevelt 


Sierra 

Socorro 

Torrance 


The  following  counties  In  the  State  of  Texas: 


Ar.dprscn 

Andrews 

Archer 

Armstrong 

Bailey 

Baylor 

Bell 

B!anco 

Boiden 

Bosque 

Bowie 

Brewster 

Briscoe 

Brown 

Bu-net 

Callahan 

Camp 

Carson 

Cass 

Castro 

Cherokee 

Childress 

Clay 

Cochran 

Coke 

Coleman 

Collin 

CoMlnesworth 

Comanche 

Concho 

Cooke 

Coryell 

Cottle 


Crane 

Crockett 

Crosby 

Culberson 

Dallam 

Dallas 

Dawson 

Deaf  Smith 

Delta 

Denton 

Dickens 

Donley 

Eastland 

Eotor 

Edwards 

Ellis 

El  Paso 

Erath 

Falls 

Fannin 

Fisher 

Floyd 

Foard 

Franklin 

Freestone 

Ga.nes 

Garza 

oriesple 

Glasscock 

Gray 

Grayson 

Gregg 

Hale 


Hall 

H.-'mllton 

Hansford 

Hardeman 

Harrison 

Hartley 

Haskell 

Hemphill 

Henderson 

H'U 

Hockley 

Hood 

Hopkins 

Howard 

Hudspeth 

Hunt 

Hutchinson 

Irion 

Jack 

Jeff  Davis 

Johnson 

Jones 

Kaufman 

Kent 

Kimble 

King 

Knox 

Lamar 

Lamb 

Lampasas 

Limestone 

Lipscomb 

Llano 


Loving 

Lubbock 

Lynn 

McCuUoch 

McLennan 

Marion 

Martin 

Mason 

Menard 

Midland 

Mills 

Mitchell 

Montague 

Moore 

Morris 

M'ltley 

Navarro 

Nolan 

Ochiltree 

Oldham 

Palo  Pinto 

Panola 

Parker 

Parmer 

Pecos 

Potter 

Presidio 

Rnlns 

Randall 

Reagan 

Red  River 

Reeves 

Roberta 


The  following  counties  In 

Somervell 

S'ephens 

Sterling 

Stonewall 

Sutton 

Swisher 

Tarrant 

Taylor 

Terrell 


the  States  of  Texas— Continued 


RockwaU 

Runnels 

Rusk 

Sin  Saba 

Schleicher 

Scurry 

Shackelford 

Sherman 

Smith 


Terry 

Throckmorton 

Titus 

Tom  Green 

Upshur 

Upton 

Val  Verde 

Van  Zandt 

Ward 


Wheeler 

Wicluta 

Wilbarger 

Winkler 

Wise 

Wood 

Yoakum 

Young 


Galveston  (Tex.)  District 


Headquarters— Galveston.  Texas 
The  following  counties  in  the  State  of  Texas: 


Angelina 

Aransas 

Atr.scosa 

Austin 

Bandera 

Easirop 

Bee 

Pexar 

Brazoria 

Brazos 

Brooks 

Burleson 

Caldwell 

Calhoun 

Cameron 

Chambers 

""olorado 

Comal 

Dewitt 

Dimmit 

Duval 

Fayette 


Fort  Bend 

Frio 

Galveston 

Goliad 

Gonzales 

Grimes 

Guadalupe 

Hardin 

Harris 

Hays 

Hidalgo 

Houston 

Jarkion 

Jasper 

Jefferson 

Jim  Hogg 

Jim  Wells 

Karnes 

Kendall 

Kenedy 

Kerr 

Kinney 


Kleberg 

La  Salle 

Lavaca 

Lee 

Leon 

Liberty 

L  ve  Oak 

McMullen 

Madison 

Matagorda 

Maverick 

Medina 

Milam 

Montgomery 

Nacogdoches 

Newton 

Nueces 

Orange 

Polk 

Real 

Refugio 

Robertson 


Sabine 

San  Augustine 

San  Jacinto 

San  Patricio 

Shelby 

Srarr 

Travis        ' 

Trinity 

Tyler         ' 

Uvalde 

Victoria 

Walker 

WaUer 

Washington 

Webb         . 

Wharton  I 

Willacy 

WllUamsqn 

Wilson      , 

Zapata     | 

Zavala      1. 


Great  Falls  (Mont.)   District 
Headquarters— Great  Falls.  Mont. 
All  counties  in  the  State  of  Montana,  with  the  exceUtion 
of    Flathead     Granite.    Lake.    Lincoln.    Mineral.    Missoula. 
Powell,  RavaUi  and  Sanders. 

Indianapolis  dnd.)  District 

Headquarters— Indianapolis.  Ind 
The  following  counties  in  the  State  of  Indiana 


Bartholomew 

Blackford 

Uoone 

B-own 

Clay 

Clinton 

Daviess 

Decatur 

Delaware 

Fave  te 

Fountain 


Grant 

Greene 

Hamlfon 

Hancock 

Hendricks 

Henry 

Howard 

Jay 

Jol  nson 

Knox 

Lawrence 


Madison 

Marlon 

Mai  tin 

Monroe 

Montgomery 

Morgan 

Owen 

Parke 

Putnam 

Randolph 

Rush 


Shelby 

Sullivan 

Tippecanoe 

Tipton 

Vermlllop 

Vlsro 

Warren 

Wayne 


Kansas  City   <Mo.'    District 
Headquarters— Kansas  City.  Mo. 


The  following  counties  in  the  State  of  Arkansas: 


Baxter 
Benton 
Boone 
Carroll 


Fulton 
Izard 
Madison 
Marlon 


Newton 
Searcy 
Sharp 
"Stone 


Washington 


The  following  counties  in  the  State  of  Kansas 


Allen 

Anderson 

Bourbon 

Cherokee 

Cheyenne 

Clay 

Cloud 

Coffey 

Crawford 

Decatur 

Dickinson 

Douzlas 

Ellis" 

Ellsworth 

Franklin 


Geary 

Gove 

Graham 

Jackson 

Jefferson 

Jewell 

Johnson 

Labette 

Leavenworth 

Lincoln 

Linn 

Logan 

Lvon 

Marshall 

Miami 


Mitchell 

Montgomery 

Morris 

Nemaha 

Neosho 

Norton 

Osage 

Osborne 

Ottawa 

Phillips 

Pofawatomle 

Rawlins 

Republic 

Riley 

Rooks 


Russell 

Saline 

Shawnee 

Sheridan  . 

Sherman 

Smith 

Thomas 
Trego 

Wabaunsee 

Wallace 

Washington 

Wilson 

Woodson 

Wyandotte 


The  following  counties  in  the  State  of  Missouri: 


Adair 
Barry 
Prrton 
Bates 


Benton 
Ca'd'ell 
Camden 
Carroll 


Cass 

Cer'ar 

Chariton 

Christian 


Clark| 
Clay  1 
Clinton 
Cooper 
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The  following  counties  In  the  State  of  Missouri— Continued. 


Dade 

Dallas 

Daviess 

Douglas 

Greene 

Grundy 

Henry 

Hickory 

Howard 

HoweU 

Jackson 

Jasper 


Johnson 

Knox 

Laclede 

LaFayctte 

Lawrence 

Lewis 

Linn 

Livingston 

McDonald 

Macon 

Mtrcer 

Moniteau 


Moigan 

Schuyler 

Newton 

Scotland 

Oregon 

Shannon 

Ozark 

St^elby 

Pettis 

Stone 

Patte 

Sullivan 

Polk 

Taney 

Putnam 

Texas 

Randolph 

Vernon 

Ray 

Webster 

St  Clair 

Wright 

Saline 

Los  Angeles  (Calif.)  District 
Headquarters — Los  Angelesv-Calif. 
The  entire  State  of  Arizona;   the  following  counties  in 


the  State  of  California: 


Imperial 

Kern 

Los  Angeles 


Orange 

Riverside 

San  Bernardino 


San  Diego 

San  Luis  Obispo 

Santa  Barbara 


Ventura 


Louisville  (Ky.)  District 


Headquarters — Louisville,  Ky. 
The  following  counties  in  the  State  of  Indiana: 


Clark 

Harrison 

Perry 

Crawford 

Jackson 

Pike 

Dubois 

Jefferson 

Posey 

Floyd 

Jennings 

Scctt 

Gibson 

Orange 

Spencer 

The  following  counties 

in  the  State  of 

Adair 

Fayette 

Laurel 

Alien 

Franklin 

Lincoln 

Anderson 

Gallatin 

Logan 

Barren 

Garrard 

McCreary 

Bell 

Grayson 

McLean 

Boyle 

Green 

Madison 

Breckinridge 

Hancock 

Marion 

BulUtt 

Hardin 

Meade 

Butler 

Hart 

Mercer 

Carroll 

Henderson 

Metcalfe 

Casey 

Henry 

Monroe 

Christian 

Hopkins 

Muhlenberg 

Clay 

Jackson 

Nelson 

Clinton 

Jefferson 

Ohio 

Cumberland 

Jessamine 

Oldham 

Daviess 

Knox 

Owen 

Edmonson 

Larue 

Owsley 

Vanderburgh 

Warrick 

Washington 


Pulaski 
Rockcastle 

RUS8.11 

Scott 

Shelby 

Simpson 

Spencer 

Taylor 

Todd 

Trigg 

Trimble 

Warren 

Washington 

Wayne 

Webster 

Whitley 

Woodford 


Memphis  (Tenn.)  District 


Headquarters — Memphis.  Tenn. 
The  following  counties  in  the  State  of  Arkansas: 


Arkanf'as 

Ashley 

Bradley 

Calhoun 

Chicot 

Clark 

Clay 

Cleburne 

Cleveland 

Columbia 

Conway 

Craighead 

Crawford 

Crittenden 

Cross 

Dallas 


Desha 

Drew 

Faulkner 

Franklin 

Garland 

Grant 

Greene 

Hempstead 

Hot  Spring 

Howaid 

Independence 

Jackson 

Jefferson 

Johnson 

Lafayette 

Lawrence 


Lee 

Lincoln 

Little  River 

Logan 

Lonoke 

Miller 

Mississippi 

Monroe 

Montgomery 

Nevada 

Ouachita 

Perry 

Phillips 

Pike 

Poinsett 

Polk 


Pope 

Prairie 

Pu  askl 

Randolph 

St.  F.ancls 

Saline 

Scott 

Sebastian 

Sevier 

Union 

Van  Buren 

White 

Woodruff 

Yell 


The  following  counties  in  the  State  of  Mississippi: 


Alcorn 

Atiala 

Benton 

Bolivar 

Calhoun 

Carroll 

Chickasaw 

Choctaw 

Clay 

Coahoma 

DeSoto 


Grenada 

Holmes 

Humphreys 

Issaquena 

Itawamba 

Lafayette 

Lee 

Leflore 

Lowndes 

Marshall 

Monroe 


Montgomery 

Noxubee 

Oktibbeha 

Panola 

Pontotoc 

Prentiss 

Quitman 

Sharkey 

Sunflower 

Tallahatchie 

Tate 


Tippah 

Tishomingo 

Tunica 

Union 

Warren 

Washington 

Webster 

Winston 

Yalobusha 

Yazoo 


The  following  counties  in  the  State  of  Tennessee: 


Benton 

Carroll 

Chester 

Crockett 

Decatur 


Dyer 

Fayette 

Gibson 

Hardman 

Hardin 


Haywood 

Henderson 

Henry 

Lauderdale 

McNalry 


Madison 

Shelby 

Tipton 


Milwaukee  (Wis.)  District 
Headquarters — Milwaukee,  Wis. 
The  following  counties  in  the  State  of  Wisconsin: 


Adams 

Green 

Marinette 

Brown 

Green  Lake 

Marquette 

Calumet 

Iowa 

Milwaukee 

Columbia 

Jefferson 

Oconto 

Crawford 

Juneau 

Outagamie 

Dane 

Kenosha 

Ozaukee 

Dodge 

Kewaunee 

Portage 

Door 

Laiayette 

Racine 

Florence 

Langlade 

Richland 

Pond  du  Lac 

Lincoln 

Rock 

Forest 

Manitowoc 

Sauk 

Grant 

Marathon 

Shawano 

Sheboygan 
Vernon 
Walworth 
.  Washington 
Waukesha 
Waupaca 
Waushara 
Winnebago 
Wood 


Minneapolis  (Minn.)  District 
Headquarters — Minneapolis.  Minn. 
The  following  counties  in  the  State  of  Minnesota: 


Anoka 

Pecker 

Btnton 

Plgstone 

Flue  Earth 

Blown 

Carver 

Chippewa 

Chisago 

Clay 

Cottonwood 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

Freeborn 


Goodhue 

Grant 

Hennepin 

Houston 

Isanti 

Jackson 

Kandiyohi 

Lac  qui  Parle 

Lesueur 

Lincoln 

Lyon 

McLeod 

Mahnomen 

Martin 

Meeker 

Morrison 

Mower 


Murray 

Nlrollet 

Nobles 

Norman 

Olmsted 

Otter  Tall 

Pipestone 

Pope 

Ramsey 

Rfdwood 

RenvlUe 

Rice 

Rock 

Scott 

Sherburne 

Sibley 

Stearns 


Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington 

Watonwan 

Wilkin 

Winona 

Wrl2ht 

Yellow  Medicine 


The  entire  State  of  North  Dakota;  the  following  counties 
in  the  State  of  South  Dakota: 


Armstrong 

Day 

Hamlin 

Roberts 

Blown 

Deuel 

Harding 

Spink 

Campbell 

Dewey 

McPherson 

Walworth 

Clark 

EdmunCs 

Mar!--hall 

Ziebach 

Codington 

Faulk 

Perkins 

Corson 

Grant 

Potter 

The  following  counties  in  the  State  of  Wisconsin: 

Barron 

Dunn 

Monroe 

Rusk 

Buffalo 

Eau  Claire 

Pepin 

Saint  Croix 

Chippewa 

Jackson 

Pierce 

Taylor 

Clark 

La  Crosse 

Polk 

Trempealeai 

Nashville  (Tenn.)  District 
Headquarters — Nashville,  Tenn. 

All  counties  in  the  State  of  Alabama  with  the  exception  of 
Baldwin  and  Mobile;  all  counties  in  the  State  of  Florida  with 
the  exception  of  Escambia  and  Santa  Rosa;  the  entire  State 
of  Georgia,  and  the  following  counties  in  the  State  of 
Tennessee : 


Anderson 

Giles 

McMlnn 

Scott 

Bedford 

Grainger 

Macon 

Sequatchie 

Bledsoe 

Greene 

Marlon 

Sevier 

Blount 

Grundy 

Marshall 

Smith 

Bradley 

Hamblen 

Maury 

Stewart 

Campbell 

Hamilton 

Meigs 

Sullivan 

Cannon 

Hancock 

Monroe 

Sumner 

Carter 

Hawkins 

Montgomery 

Trousdale 

Cheatham 

Hickman 

Moore 

Unicoi 

Claiborne 

Houston 

Morgan 

Union 

Clay 

Humphreys 

Overton 

Van  Burcn 

Cocke 

Jackson 

Perry 

Warren 

Coffee 

Jefferson 

Pickett 

Washington 

Cumberland 

Johnson 

Polk 

Wayne 

Davidson 

Knox 

Putnam 

White 

Dc  Kalb 

Lawrence 

Rhea 

Williamson 

Dickson 

Lewis 

Roane 

Wilson 

Fentress 

Lincoln 

Robertson 

Franklin 

Loudon 

Rutherford 

New  Orleans  (La.)  District 

Headquarters — New  Orleans,  La. 

Mobile  and  Baldw  n   counties  In  the  State  of  Alabama; 
Escambia  and  Santa  Rosa  counties  in  the  State  of  Florida; 
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Adams 

Amite 

Cla  borne 

Clarke 

Copiah 

Covington 

Forrest 

Franklin 

George 

Greene 


Hancock 
Harrison 
Hinds 
Jackion 
Jasper 
Jefferson 
•  Jcffeison  Davis 
Jones 
Kemper 
Lamar 


Lauderdale 

LawTence 

Leake 

Linco'n 

Madison   . 

Marlon 

Neshoba 

Newtcn 

Pearl  River 


Pike 

Rankin 

Scott 

Simpson 

Smith 

Stone 

Walthall 

Wavne 

Wilkinson 


Peoria  (III)   District 
Headquarters— Peoria.  111.  4 

The  following  counties  in  the  State  of  Illinois- 


Perry 
New  York  (N.Y.)  District 


Headquarters— New  York.  N.  Y. 

All  counties  in  the  State  of  Connecticut  with  the  excep- 
tion of  Tw  London.  Tolland,  and  Windham;  the  following 
counties  in  the  S.ate  of  New  Jersey: 


Brown 

Cass 

Champaign 

Coles 

DeWltt 

Douglas 

Edgar 

Ford 


Fulton 

Hancock 

Henderson 

Knox 

Livingston 

Logan 

McDonough 

McLean 


Macon 

Marshall 

Mason 

Menard 

Mercer 

Moultrie 

Peoria 

Piatt 


Putnam 
Sangamofl); 
Schuyler 
Stark       -  It 
Tazewell 
Vermllloi* 
Warren     j 
Woodfordfl 


Bergen 
Esslx 
Hudson 
Hunterdon 


Mercer 
Middlesex 
Monmouth 
Morris 


Passaic 

Somerset 

Sussex 

Union 


Warren 


The  following  counties  in  the  State  of  New  York: 


Bronx 

Clinton 

Co.umblft 

Delaware 

Dutchess 

Essex 

Franklin 

Fulton 


Greene 

Humllton 

Herkimer 

Kings 

Montgomery 

Nassau 

New  York 

Orange 


Otsego 

Putnam 

Queens 

Richmond 

Rockland 

St.  Lawrence 

Saratoga 

Schenectady 


Schoharie 

Suffolk 

Sullivan 

Ulster 

Warren 

Washington 

Westchester 


The  following  counties  in  the  State  of  Pennsylvania: 


Lackawanna 
Monroe 


Northampton 
Pike 


Susquehanna 
Wayne 


Wyoming 


Ogden  (Utah)  District 
Headquarters — Ogden,  Utah 


The  entire  State  of  Utah; 
State  of  Idaho: 


the  following  counties  in  the 


Ada 

Adams 
Bannock 
Bear  Lake 
B.niham 
Blame 

B01S3 

Bonneville 
Butte 


Camas 

Canyon 

Curibou 

Cassia 

Clark 

Cutter 

Elmore 

Fianklln 

Fremont 


Gem 

Gcodlng 

Jeffers;n 

Jerome 

Lfmhl 

Ll'.K  oln 

Madison 

Mmido^a 

Oneida 


Owyhee 

Payette 
Power 
Teton 
Tw.n  Falls 

Vallev 
Washington 


The  following  counties  in  the  State  of  Wyoming: 
Lincoln  Teton  U^ta 


Yellnwstore   Na- 
tional   Park 


Omaha  (Ncbr.)  District 


Headquarters— Omaha.  Nebr. 
The  following  counties  in  the  State  of  Iowa: 


Adair 

Adams 

Audubon 

Carroll 

Cass 


Crawford 
Fremont 
Greene    * 
Guthrie 
Harrlbon 


Mills 

Mcncna 

Montgomery 

Page 

Poitawattamle 


Shelby 
Taylor 


The  foUowing  counties  in  the  State  of  Nebraska: 


Adams 

Arthur 

Banner 

B  alne 

Eocne 

Bviffalo 

Burt 

Butler 

Cass 

Chase 

Cheyenne 

Clav 

Colfax 

Cuming 

Custer 

Dawson 

Do'iel 

Dodge 


Dorglas 

Dundy 

Fil  more 

Fi-anklln 

Front;er 

F\irnas 

Gage 

Garden 

Garfield 

Gosper 

Grant 

Greeley 

Hall 

Hamilton 

Harlnn 

Hayes 

Hitchcock 

Hooker 


Howard 

Jefferson 

Kearney 

Keith 

Kin. ball 

Lancaster 

Lincoln 

Logan 

Loup 

M  P'.ierson 

Madison 

Merrick 

Monlll 

Nance 

Nuckolls 

Otoe 

Perkins 

Phelps 


Pla'te 

Po  k 

RpriwlUow 

Saline 

Sarpy 

Saunders 

Scotts  Bluff 

Seward 

Sherman 

Stanton 

Thayer 

Thomas 

Valley 

Washtn-iCton 

Webster 

Wheeler 

York 


l\ 


Philadelphia  (Pa.)  District 
Headquarters— Philadelphia.  Pa. 
The  entire  State  of  Delaware;  the  following  counUes  U 
the  State  of  New  Jersey: 


Atlantic 
Burlington 


Camden 
Cape  May 


Cumberland 
Gloucester 


Ocean 

Sal^m 


The  following  counties  In  the  State  of  Pennsylvania 


Adams 

Armstrong 

Bedlord 

Berks 

Blair 

Bucks 

Cambria 

Cameron 

Carbon 

Center 

Chester 

Clarion 


Clearfield 

Clinton 

Columbia 

Cumberland 

Dauphin 

Delaware 

Elk 

Fayette 

Forest 

Franklin 

Fulton 

Huntingdon 


Indiana 

Jefferson 

Juniata 

Lancaster 

Lebanon 

Lehigh 

Luzerne 

Lycoming 

Mifflin 

Montgomery 

Montcur 

Northumberland 


phU 


Perry 
Phlladelpt 
Schuylkill  J 
Snyder        ^ 
Somerset 
Sulllviin     / 
Tinion 

Westmoreltgpid 
York 


i( 


Portland  (Oreg.)  District 
Headquarters— Portland.  Oreg. 
The  entire  State  of  Oregon:  the  following  counties  In  the 
State  of  Washington: 


Asotin 

Benton 

Clark 


Columbia 

Cowlitz 

Garfield 


Klickitat 

Skamnnla 

Wahkiakum 


Walla  Walla 


St.  Joseph  (Mo.)  District 
Headquarters — St.  Joseph.  Mo. 
The  following  counties  in  the  State  of  Kansas: 
Atchison  Brown  Doniphan 

The  fcUowing  counties  in  the  State  of  Missouri 


■1 


Andrew 

Atchison 

Buchanan 


DeKalb 
Gentry 
Harrison 


Holt 
Nodaway 


Worth 

i 


The  foUowing  counties  in  the  State  of  Nebraska: 

ico,v,oHa  Pawnee  Richardson 

Johnson  Nemaha  raw  nee 

St.  Louis  (Mo.)   District  ,    j 

Headquarters— St.  Louis.  Mo. 
The  following  counties  In  the  State  of  Illinois: 


Ac'ams 

Bond 

Calhoun 

Christian 

Clark 

Clay 

Clinton 

Crawford 

Cumberland 

Eawards 


Effingham 

Fayette 

Franklin 

Gallatin 

Greene 

Hamilton 

Jackson 

Jasper 

Jeff  ci  son 

Jersey 


Lawrence 

Macoupin 

Madison 

Marion 

Monroe 

Montgomery 

Morgan 

Perry 

Pike 

Randolph 


Rlrhland 

St  Clair 

Saline 

Scott 

Shelby 

Wabash 

Washington 

Wayne 

White 

Williamson 


The  following  counties  in  the  State  of  Missouri: 


Audrain 

Bollinger 

Boone 

Callaway 

Cape  Girardeau 

Carter 

Ccle 

Crawford 

Dent 


Franklin 

Gasconade 

lion 

J6  fferson 

Lincoln 

Madison 

Maries 

Marlon 

Miller 


Monroe 

Montgomery 

Osage 

Perry 

Phelps 

Pike 

Pulaski 

Ralls 

Reynolds 


St.  Charles 
St.  Francois 
St.  Louis 
Ste.  Genevieve 

Warren 
Washington 

Wajne 


And  the  City  of  St.  Louis.  Mo. 
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San  Francisco   (Calif.)    District 

Headquarters — San  Francisco.  Calif. 

The  entire  State  of  Nevada;  the  following  counties  in  the 
State  of  California: 


Alameda 

Invo 

Napa 

Sierra 

Alpine 

Kings 

Nevada 

Siskiyou 

Amador 

Lake 

Placer 

Solano 

Butte 

Lns-^en 

Plumas 

Sonoma 

Calaveras 

Madera 

Sacramento 

Stanislaus 

Colusa 

Marin 

San  B^-nlto 

Sutter 

Con.ra  Costa 

Mariposa 

San  Francisco 

Tehama 

Del  Norte 

Mendocino 

San  Joaquin 

Trinity 

Eldorado 

Merced 

San  Mateo 

Tulare 

Fresno 

Modoc 

Santa  Clara 

Tuolumne 

Glenn 

Mono 

Santa  Cruz 

Yolo 

Humboldt 

Monterey 

Shasta 

Yuba 

Seattle   (Wash.)    District 
Headquarters — Seattle.  Wash. 
The  following  counties  in  the  State  of  Washington: 


Chelan 

Klnff 

Clallam 

Kitsap 

Oravs  Harbor 

Kittitas 

Island 

Lewis 

Jefferson 

Mason 

Pacific 

Thurston 

Pierce 

Whatcom 

San  Juan 

Yakima 

Skagit 

Snohomish 

Sioux  City  (Iowa)  District 
Headquarters — Sioux  City.  Iowa 
The  following  counties  in  the  State  of  Iowa: 


Buena  Vista 

Dlcktnson 

O'Brien 

Pocahontas 

Calhoun 

Emmet 

Osctola 

Sac 

Cherokee 

Ida 

Palo  Alto 

S  oux 

Clay 

Lyon 

Plymouth 

Woodbtiry 

The  following  counties  in 

the  State  of  Nebraska: 

Antelope 

Cherry 

Kevapaha 

Sioux 

Box  Butte 

Dakota 

Knox 

Thurston 

Boyd 

Dawes 

Pierce 

Wayne 

Brown 

Dixon 

Rock 

Cedar 

Holt 

Sheridan 

The  following  counties  In  the  State  of  South  Dakota: 

Aurora 

Douc;la8 

Kingsbury 

Sanborn 

Brad'e 

Fall  River 

Lake 

Shannon 

Bfnnett 

Gregory 

LawTence 

Stanley 

Bon  Homme 

Haakon 

Lincoln 

Sully 

Brookings 

Hand 

Lyman 

Todd 

Brule 

Hanson 

McCook 

Tripp 

Buffalo 

Huphes 

Mrade 

Turner 

Bt:tte 

Hutchinson 

Mtllette 

Union 

Charles  Mix 

Hyde 

M:ner 

Washabauph 

Clay 

Jackson 

Minnehaha 

Washington 

Custer 

Jerauld 

Moody 

Yankton 

Davison 

Jones 

Pennington 

Spokane  (Wash.)  District 
Headquarters — Spokane,  Wash. 


The  following  counties 

Benewah  Clearwater 

B(  nner  Idaho 

Boundary  Kootenai 

The  following  counties 


Flathead 

Cranlte 

Lake 


Lincoln 
Mineral 
Missoula 


in  the  State  of  Idaho: 

Latah  Shoshone 

Lewis 

Nez  Perce 

in  the  State  of  Montana: 

Powell  Sanders 

Ravalli 


The  following  counties 


Adams 

Douglas 

Ferry 


Franklin 

Grant 

Lincoln 

Toledo 


in  the  State  of  Washington: 

Okanogan  Stevens 

Perd  OrcUle         Whitman 
Spokane 

(Ohio)    District 


Headquarters — Toledo,  Ohio 
The  following  counties  in  the  State  of  Michigan: 

A'cona  Gratlct  Macomb  Roscommon 

Alpena  Hilhdale  Midland  Saginaw 

Arenac  Huron  Monroe  St.  Clair 

Bay  Ingham  Montmorency  SsnLac 

Cl.eboygan  Iosco  Oakland  Shiawassee 

C:intcn  Jackson  Ogemaw  Tuscola 

Crawford  Lapeer  Oscocia  Washtenaw 

Genesee  Lenawee  Otsego  Wayne 

Gladwin  Livingston  Pre.quelsle 


The  following  counties  in  the  State  of  Ohio: 


Allen 

Ashland 

Ashtabula 

Auglaize 

Carroll 

Coliimblnna 

Coshocton 

Crawford 

Cuyahoga 

Defiance 

Erie 

Fulton 


Geauga 

Hancock 

Hardin 

Harrison 

Henry 

Holmes 

Huron 

Jefferson 

Knox 

Lcke 

Lorain 

Pucas 


Mahoning 

Marion 

Medina 

Mercer 

Morrow 

Ottawa 

Paulding 

PcrtEg3 

Putnam 

Richland 

Sandusky 

Seneca 


Stark 

Summit 

Trumbull 

Tu.scaiawas 

Van  Wei  t 

Wayne 

Williams 

Wood 

Wyandot 


Venango 
Washington 


The  following  counties  in  the  State  of  Pennsylvania: 

Allegheny  Butler  Lawrence 

I    Beaver  Greene  Mercer 

The  following  counties  In  the  State  of  West  Virginia: 
Brooke  Hancock  Marshall  Ohio 

Wichita  (Kans.)  District 

Headquarters — Wichita.  Kansas. 

The  following  counties  in  the  State  of  Kansas: 


Barber 

Ford 

Kingman 

Rice 

Barton 

Grant 

Kiowa 

Rush 

Butler 

Gray 

Lane 

Scott 

Chase 

Greeley 

Mc  Pherson 

Sedgwick 

Chautauqua 

Greenwood 

Marlon 

Seward 

Clark 

Hamilton 

Meade 

Stafford 

Comanche 

Harper 

Morion 

Stanton 

Cowley 

Harvev 

Ness 

Stevens 

Edwards 

Haskell 

Pawnee 

Sumner 

Elk 

Hodgeman 

Pratt 

Wichita 

Finney 

Kearny 

Reno 

|F.  R. 

Doc.  38-1408;  Filed.  May  18.  1938; 

10;02a.m.] 

Bureau  of  Animal  Industry. 

[Amendment  15  to  B.  A.  I.  Order  353] 

Amendment  or  Order  to  Prevent  the  Introduction  Into 

THE  United  States   of  Rinderpest  and  Foot-and-Motjth 

Disease 

May  18.  1938. 

Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture  by  Section  306  of  the  Tariff  Act  of  1930  (46 
Stat.  590-689),  the  order  to  prevent  the  introduction  Into 
the  United  States  of  rinderpest  and  foot-and-mouth  disease 
(B.  A.  I.  Order  353).  dated  June  1,  1935.  and  effective  August 
1.  1935.  as  amended,  is  hereby  further  amended  by  restoring 
the  name  of  Hungary  to  the  list  of  countries  in  said  order, 
as  I  have  determined  that  foot-and-mouth  disease  again 
exists  in  said  country  of  Hungary  and  I  have  so  officially 
notified  the  Secretary  of  the  Treasury. 

Th's  amendment,  which  for  purpose  of  identification  Is 
designated  Amendment  15  to  B.  A.  I.  Order  353.  shall  be 
effective  on  and  after  May  18.  1938. 

Done  at  Washington  this  18th  day  of  May  1938.  Witness 
my  hand  and  the  seal  of  the  Department  of  Agriculture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture.  -^ 
[F.  R.  Doc.  38-1406;  Piled.  May  18,  1938;  10:02  a.m.] 


Notice 

May  17,  1938. 
To  W.  W.  Chronister.  O.  B.  Chronister.  Kathleen  Chronis- 
TER,  R.  B.  Henry.  J.  G.  Henry,  and  J.  M.  Henry.  Doing 
Business  as  Little  Rock  Stock  Yards  Commission  Com- 
pany. North  Little  Rock.  Ark. 
Whereas.  Section  301  of  Title  IH  of  an  Act  of  Congress 
entitled  "An  Act  to  regulate  Interstate  and  foreign  comm«^rce 
in    livestock,    livestoclc    products,    dairy    products,    poult- y, 
poultry  products,  and  eggs,  and  for  other  purposes",  approved 
Augu'ft  15.  1921.  provides  in  part  that,  when  used  in  sa:d  Act. 
the  term  "stockyard  owner"  means  any  person  engaged  In 
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the  business  of  conducting  or  operating  a  stockyard:   and  i 
Section  302  of  said  Act  provides  as  follows:  i 

rft^  When  used   in  this  tlUe  the  term  "stockyard"   means   any 
pllc'o.  Sabliswnt,   or   lacUlty  commonly  ^f -- ,-\f  °%y-?fe 

marlret.  co^^^"^8°\P^"  cattle     sheep,    swine,    horses,    mules,    or 
loats"  are  received    held   or  Sept 'for  safe  or  shipment  in  commerce. 

^rr^^'ieJ^i^  S  Sl.rtrt",?neTs^^tlrnSrter  ^^ch   , 

■'°''H^f  rontes  of%uch  notS  tn  the  stockyard,  r.nd  in  such  other 
Sfainer   as^  he   may   Se  ermine.     After    the   giving    of    such    notice 

Z'ZV  stocf^ard^  V^^^  S^h^rilt^e^u'ntif  ?fk7rt.^r!i 

ZTnlXe'^ltl^y  E  such%toc£ard  no  longer  comes  within 
the  foregoing  definition: 

And  Whereas  the  Little  Rock  Stock  Yards  Commission 
Company,  at  North  L'ttle  Rock.  Arkansas,  was  posted  on 
the  5th  day  of  March.  1937,  as  coming  within  the  foregoing 

'^^A^d  °whereas  after  an  inquiry  It  has  been  ascertained  by 
me  as  'secretary  of  Agriculture  of  the  United  States  that  the 
Little  Rock  Stock  Yards  Commission  Company  is  no  longer 
operated  as  a  public  stockyard  subject  to  the  provisions  of 

Now  therefore,  notice  is  hereby  given  that  the  Little  Rock 
Stock  Yards  Commission  Company,  at  North  Little  Rock. 
Aikansas,  no  longer  comes  within  the  foregoing  definition 
and  the  provisions  of  T.tle  III  of  said  Act. 

[SEAL]  ^    ^    W.ALLACE. 

Secretary  of  Agriculture. 
IF.R  Doc.  38-1407;  Filed.  May  18.1938:  10:02  a.  m.l 


Charges  for  services  rendered  by  the  Lighthouse  Service 
m  marking  of  wrecked  or  sunken  craft  for  private  owners 
Shan  be  invoiced  in  accordance  with  the  following  schedules: 

ois  aidolher  supplies  furnished,  and  labor  porformed  n 
overhauling,  repairing,  cleaning,  painting,  etc..  of  apparatus, 

at  cost  to  the  Service.  ^«„ro 

Use  of  buoys  and  appendages  at  following  rates  of  depre- 
ciation per  annum: 

Iron  buoys  (including  lighting  apparatus).  5^c  of  in- 
voice value. 

Wooden  buoys.  20  ^o  of  invoice  value. 
Mooring  chain.  20'",  of  invoice  value. 
S  nkers.  10':   of  invoice  value. 
Swivels,  SS'aTr  of  invoice  value. 
Key  Shackles,  100%  of  invoice  value. 
If  any  equii:ment  is  lost  or  destroyed  while  being  used  tjj 
ma?k  a  wmk,  the  full  invoiced  cost,  less  depreciation,  will 
be  chargeable  to  the  owner.  ♦/  w.  »» 

^rvices  of  lighthouse  tenders  per  working  day  to  be  at 
1  280  of  the  annual  cost  of  operation  and  maintenance  of 
the  vessel  -^  determined  by  cost  records  for  the  Preceding 
fiscal  Tear.  For  less  than  a  full  working  day,  charge  per 
hour  will  b-  'a  of  daily  cost.  Overhead  of  20%  to  be  added  to 
bill  computed  as  above. 
I       I  SEAL)  Chas.  A.  Park. 

Acting  Commissioner  of  Lighthouses. 

Approved  May  17.  1938.  ! 

Daniel  C.  Roper. 

Secretary  of  Commerce.  '. 

IF.  R  Doc.  38  1414;  Filed.  May  18.  1938;  12 :48  p.  m.|^ 


DEPARTMENT  OF  COMMERCE. 
Bureau  of  Lighthouses. 

Prescribing  Regulations  Governing  the  M.^rking  of  Wrecks 
FOR  THE  Protection  of  Navigation  I 

By  Virtue  of  and  pursuant  to  authority  vested  In  me  by 
section  10  of  the  Act  of  June  17.  1910  (36  Stat.  538)  I  hereby   i 
prescribe  the  following  regulations  governing  the  procedure 
In  the  marking  of  wrecked  and  sunken  craft  pursuant  to   [ 
Section   1   of   the  Act   of   August   16.   1937    (50  Stat.,  666>,   j 
entitled  "An  Act  to  provide  more  effectively  for  the  mark  ng 
of  wrecked  and  sunken  craft  for  the  protection  of  naviga-   ' 
tion.  to  improve   the  efficiency  of  the  Lighthouse  Service, 
and  for  other  purposes": 

In  the  event  that  the  owner  of  a  wrecked  or  sunken  craft, 
a-  defined  in  section  1  of  the  cited  Act  of  August  16.  1937, 
shall  fail  to  immediately  mark  the  same,  the  Superintendent 
of  Lighthouses  of  the  district  in  which  the  wreck  is  located 
.shall  in  his  discretion  proceed  to  have  the  wreck  marked  as 
the  safety  of  navigation  may  require,  notifying  the  owner 
of  the  wrecked  craft  or  his  representative  of  such  action. 
Notice  may  be  addressed  to  the  owner  at  his  usual  or  last 
known  address  or  place  of  business.    The  cost  of  such  maik- 
ing  will  be  charged  to  the  owner  of  the  wrecked  craft,  as 
provided  in  the  law.  and  said  charges  shall  continue  until 
affirmative  notice  is  received  from  the  own^r  or  his  repre- 
sentative that  the  wreck  is  abandoned,  unless  abandonment 
is  otherwise   determined  by  the   United   States   Engineers, 
pursuant  to  section  19  of  the  Act  of  March  3.  1899  (30  Stat.. 
1154)      Notice  of  abandonment  shall  be  addres.sed  to   the 
United  States  Engineer  of  the  district  in  wh-ch  the  wreck  is 
located  with  a  copy  to  the  Superintendent  of  Lighthouses. 

In  case  a  wi-ecked  or  sunken  craft  is  marked  by  the  owner, 
the  Superintendent  of  Lighthouses  shall  in  his  discretion  de- 
termine If  .such  marking  is  suitable  for  the  purpose  and  con- 
ditions- and  If  he  determines  that  it  is  not  suitable,  he  shall 
proceed  to  have  it  suitably  marked,  at  the  expense  of  the 
owner,  in  accordance  with  the  prccrding  paragraph. 


Bureau  of  Marine  Inspection  and  Navigation. 

NOTICE  OF  Meeting  of  ExECimvE  Committee  of  Board  of 
Supervising  Inspectors  To  Consider  Amendments  to  Rules 
AND  Regulations,  etc. 

May  17,  1938. 
Pursuant  to  authority  conferred  by  Section  4405.  R-  S  •  I 
hereby  call  a  meeting  of  the  Executive  Committee  of  the 
Board  of  Supervising  Inspectors  of  the  Bureau  of  Marine 
Inspection  and  Navigation,  consisting  of  Commander  R    b- 
Field  Director:  Captain  George  Fried.  Supervising  Inspector, 
second  District:  and  Captain  Chester  W.  Willett.  Supervis  ng 
Inspector.  Sixth  District:  to  take  place  in  the  office  of  the 
Director,  Bureau  of  Marine  Inspection  and  Navigation   De- 
partment of  Commerce.  Wa.'^hington.  D.  C,  beginning  at  9:00 
A  M  Tuesday  Mav  24,  1938.  for  the  purpose  of  considering 
amendments  to  the  Rules  and  Regulations  and  for  the  trans- 
action of  such  other  business  as  may  come  before  the  meeting. 

D^NIEL  C.  Roper. 
Secretary  of  Commerce. 


LsealI 


IF  R.  Doc.  38  1415:  Filed.  May  18.  1938;  12:48  p.  ml 


FEDERAL  HOME  LOAN  BANK  BOARD. 

Amendment  to  Rules  and  Regulations  for  Federal  Savings 
AND  Loan  Association  j 

limiting  the  powers  of  federal  savings  AND  loan  ASSOCI.^TIONS 

TO   sell   LOANS  ( | 

Be  it  resolved.  That  pursuant  to  authority  vested  in  the 
Federal  Home  Loan  Bank  Board  by  subsection  (a)  of  Section 
5  of  the  Home  Owners"  Loan  Act  of  1933  (12  U.  S.  C.  1464 
(a))  the  second  sentence  of  subsection  (d)  of  Section  42 
of  the  Rules  and  Regulations  for  Federal  Savings  and  Loan 
Associations  is  hereby  amended  to  read  as  follows: 

"No  association  shall  make  any  sale  of  any  loan  at  any 
time  if  the  total  dollar  amount  of  loans  sold,  including  sucn 
sale  within  the  twelve  months  period  immediately  preced.ng 
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the  date  of  such  sale,  exceeds  a  sum  equivalent  to  25  per  cent 
of  the  dollar  amount  of  all  loans  originated  by  such  associa- 
tion witlLn  such  period." 

Be  it  further  resolved.  That,  it  being  deemed  that  this 
amendment  is  of  an  emergency  character,  said  amendment 
shall  be  effvctive  immediattly. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on 
May  17.  1938. 

ISEALl  R.  L.  Naole.  Secretary. 

IF  R  Doc  38  1413;  Filed.  May  18,  1938:  10 :48  a.  ml 


Friday,  May  20, 1938 


No.  99 


1»RE.^1DENT  OF  THE  UNITED  STATES. 

Enlarging   the  Black  Canyon  of  the  Gunnison  National 
Monument — Colorado 

By  the  Piesldent  of  the  United  States  of  America 
A  proclamation 

WHEREAS  certain  lands  adjoining  the  Black  Canyon  of 
the  Gunnison  National  Monument  in  Colorado  have  been 
donated  to  the  United  States  for  inclusion  in  and  extension 
of  the  said  monument:  and 

WHEREAS  it  appears  that  such  lands  are  required  for 
the  proper  care  and  management  of  the  objects  being  pro- 
tected by  tlie  said  monument: 

NOW.  THEREFORE.  I,  FRANKLIN  D.  ROOSEVELT, 
President  of  the  United  Slates  of  America,  under  and  by 
virtue  of  the  authority  vested  In  me  by  section  2  of  the  act 
of  June  8.  1906,  ch.  3060.  34  Stat.  225  <U.  S.  C.  title  16,  sec. 
431),  do  proclaim  that  the  following-described  lands  in  Colo- 
rado are  hereby  added  to  and  made  a  part  of  the  Black 
Canyon  of  the  Gunnison  National  Monument: 

Nrw  Mrxico  Principal  Meridian — Colorado 

T.  50  N  .  R    7  W.,  sec.  19.  S'^NW'/i; 
T.  50  N  .  R   8  W  .  sec    25,  N!2SE>4NW'/4; 
containing  100  acres. 

Warning  is  hereby  expressly  given  to  all  unauthorized  per- 
sons not  to  appropriate,  injure,  destroy,  or  remove  any  part 
or  feature  of  this  monument,  and  not  to  locate  or  settle  upon 
any  of  the  lands  thereof. 

The  director  of  the  National  Park  Service,  under  the  direc- 
tion of  the  Secretary  of  the  Interior,  shall  have  the  super- 
vision, management,  and  control  of  the  monument  as  pro- 
vided in  the  act  of  Congress  entitled  "An  act  to  establish  a 
National  Paik  Service,  and  for  other  purposes,"  approved 
August  25.  1916.  39  Stat,  535  (U.  S.  C.  title  16.  sees.  1  and  2), 
and  acts  supplementary  thereto  or  amendatory  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 

and  caused  the  seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Wa.^hington  this  16"  day  or  May  in 

the  year  of  our  Lord  nineteen  hundred  and  thirty- 

IsEALl     eight,  and  of  the  Independence  of  the  United  States 

of  America  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 
By  the  President: 
Cordell  Hull. 

Secretary  of  State. 

[No.  22861  .^ 

(PR  Doc.  38-1416;  Filed,  May  18,  1938;  l:02p  m.) 


Executive  Order 


restoring  certain  lands  to  the  territory  of  HAWAII  FOR 

highway  purposes 

WHEREAS  by  proclamation  of  June  10,  1901,  the  Acting 
Governor  of  the  Territory  of  Hawaii  set  apart  a  certain  tract 


of  land  known  as  Kewalo-uka  on  Punchbowl  Hill,  Honolulu. 
Oahu,  for  the  uses  and  purposes  of  the  United  States  for  the 
maintenance  of  an  agricultural  experiment  station,  new 
known  as  the  Hawaii  Agricultural  Experiment  Station,  and 
under  the  control  of  the  United  States  Department  of  Agri- 
culture: there  being  reserved,  however,  to  the  possession,  use. 
and  control  of  the  Territory  of  Hawaii  all  rights-of-way  lor 
public  highways  then  in  use  within  the  said  tract  of  land;  and 

WHEREAS  by  proclamation  of  December  6.  1937.  the 
Governor  of  the  Territory  of  Hawaii  set  apart  for  the  uses 
and  purposes  of  the  United  States  all  those  lands  embraced 
in  the  said  rights-of-way  reserved,  as  above  stated,  within 
the  area  set  aside  for  the  use  of  the  United  States  by  the  said 
proclamation  of  June  10.  1901:  and 

WHEREAS  the  City  and  County  of  Honolulu  has  realigned 
the  highway  known  as  Tantalus  Drive  and  has  constructed  a 
macadamized  road  over  and  upon  the  said  realigned  high- 
way, which  traverses  in  part  portions  of  the  tract  of  land  set 
apart  for  the  uses  and  purposes  of  the  United  States  by  (he 
said  proclamation  of  June  10,  1901,  and  also  traverses  cer- 
tain contiguous  areas  over  which,  by  that  proclamation,  the 
rights-of-way  were  reserved  to  the  possession,  use,  and  con- 
trol of  the  Territory  of  Hawaii:  and 

WTIEREAS  certain  portions  of  the  said  lands  set  apart  for 
the  uses  and  purposes  of  the  United  States  by  the  sftid 
proclamations  of  Juno  10,  1901.  and  December  6,  1937,  are 
needed  by  the  Government  of  the  Territory  of  Hawaii  for 
highway  purposes  as  hereinbefore  indicated: 

NOW.  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  91  of  the  act  of  April  30, 
1900,  31  Stat.  141,  159,  as  amended  by  section  7  of  the  act 
of  May  27.  1910,  36  Stat.  443.  447.  it  is  ordered  that  all  lands 
of  the  said  Hawaii  Agricultural  Experiment  Station,  under 
the  control  of  the  United  States  Department  of  Agriculture, 
within  the  limits  of  the  said  realigned  right-of-way  as  shown 
on  the  map  prepared  by  the  Works  Progress  Administration 
Office,  at  Honolulu,  and  dated  March  31.  1937,  and  on  file  in 
the  Map  and  Tiac  ng  Vault  of  the  Honolulu  City  and  County 
Engineer's  Office,  at  Honolulu  (a  blueprint  copy  of  which  Is 
on  file  In  the  Division  of  the  Federal  Register,  The  National 
Archives,  Washington,  D.  O.  be,  and  they  are  hereby, 
restored  to  the  possession,  us?,  and  control  of  the  Govern- 
ment of  the  Territory  of  Hawaii  for  highway  purposes. 

Franklin  D  Roosevelt 
The  White  House, 

May  18,  1938. 

[No.  7891] 
|F.  R.Doc.38  1420;  Filed.  May  19.  1938;  10:04  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

-Agricultural  Adjustment  Administration. 

Amendment  to  Determination  of  Farming  Practices  to  be 
Carried  Out  in  Connection  with  the  Production  of  Sugar- 
cane During  the  Crop  Year  1938  for  the  Territory  of 
Hawaii 

Pursuant  to  the  provisions  of  Section  301  (e)  of  the  Sugar 
Act  of  1937.  I.  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  that  the  "Determination  of  Farming  Prac- 
tices to  be  Carried  Out  in  Connection  with  the  Production  of 
Sugarcane  During  the  Crop  Year  1938  for  the  Territory  of 
Hawaii.  Pursuant  to  Subsection  (e)  of  Section  301  of  the 
Sugar  Act  of  1937".  issued  March  22.  1938,'  shall  be,  and  the 
same  is  hereby,  amended  by  changing  the  proviso  contained 
therein  to  read  as  follows: 

Provided.  That  the  number  of  acres  of  land  on  which  sugar- 
cane is  growing  and  on  which  fertilizer  is  applied  during  1938 
is  not  less  than  the  number  of  acres  on  the  farm  on  which 
sugarcane  is  planted,  or  a  ratoon  crop  of  sugarcane  is  started, 
at  any  time  during  1938. 
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Done  at  Wash'ngton.  D.  C  ,  th's  19th  day  of  May  1938^ 
Witness  my  hand  and  the  seal  of  the  Department  of 
Agriculture. 

fgj^L]  H.  A.  Wallace,  Secretary. 

IP.  R.  Doc.  38-1423:  Piled.  May  19. 1938;  12  m.l 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION. 

Agents  Upcn  Whom  Service  of  Process  May  Be  Made 
Pursuant  to  the  provisions  of  the  fourth  paragraph  of  sub- 
section  (j)    of  Section  12B  of  the  Federal  Reserve  Act    as 
TmenSed   the  board  of  directors  of  the  Federal  Deposit  In- 
surance corporation  has  designated  the  ^f^Z'^l^'^^^'^'l 
of  the  Corporation  upon  whom  service  of  process  may  be 
made     The  fourth  paragraph  of  subsection   (j)   of  Section 
^23  of  the  Federal  Reserve  Act.  as  amended,  provides  in  part: 
...     The  board  of  directors  shall  designate  au   agent  upon 
whom  se  vice  of ^r^es^  may   be  made  In  any  S'ate,  Territory,  or 
rSlct'on  m  which  any  Insured  bank  !»  located. 

™,  .»        i:.    Tj-.innr  'Maurlcc  K.  Van  Horn 

•Walton  F    R^l^",,^^,,^  1458  P  O  Building 

8121  Highland  Avenue  ^               Nebra.ka^ 

Birmingham,  Alabama  ^    ^ 

Stanlay  a.  Jerrnan  25,  Stack  Bldg. 

BBcurlty  Building  ^^^^^  ^^^.^^^ 

Phoenix.  Arizona  Mauncp  F    Drvlne 

•Glenn  E    Burson  201   207  Bell  Bldg. 

Little  Rock,  Arkansas  Manchester,  New  Hampshire 

•  W    P  J"";t^"„.    „,rt^  'Edward   I.  Kemper 

624  Fed.  Res.  Bk.  Bldg.  424  P  O  Bldg 

San  Francisco.  California  ^l^ton.  Nel  Jersey 

R.  H    Walker  StanlPV  W    P.  M:llcr 

712  Ernest  &  Cranmer  Bldg.  ^  "^^  V^^^^  ^^^^ 

Denver.  Colorado  Albuquerque,  New  Mexico 

Edward  J   Lonergan  ,^   ^^   Taylor 

650  Main  Street        •  518  Fed.  Res  Bk  Bldg. 

Hartford.  Connecticut  ^^^  ^ork.  New  York 

E.  Ennalls  Borl  'Connie  V.  Sutton 

Delaware  Trust  Building  ^^^  g  ^endenhall  Street 

Wilmington.  Delaware  Greensboro,  North  Carolina 

•Howard  V   Wil:lams  ^   p   Peterson 

Orlando,  Florida  Grand  Forks,  North  Dakota 

•W    Clyde  Roberts  .^   p.  Stroefer 

625  First  Nafl  Bk.  Bldg.  ggg  Huntington  Bk.  Bldg. 

Atlanta.  Georgia  Columbus  Ohio 

Wm.  8    Hawklna  •William  M.  WDson 

320-321  Wlggett  Bldg.  Clinton.  Oklahoma 

Coeur  D'Alene.  Idaho  •Albert  L.  Sioner 

•Wesl-y  C.  McDowell  404  Title  &  Trust  Bldg. 

625  Fed.  Res.  Bk.  Bldg.  Portland.  Oregon 

Chicago.  Illinois  'Richard  Bradley 

•Kenneth  P    Ely  Philadelphia,  Pennsylvania 

Federal  Building  James  E    Brothers 

South  Bend,  Indiana  821-822  Hospital  Trust  Bldg 

•Frank  A.  Let  tow  -•      •             -■ 
State  Capitol  Bldg. 
Des  Moines,  Iowa 
•A.  J    Barak 

Sal  na.  Kansas 
•Mai  rice  H    Kltby 

1887  Princeton  Drive 
Louisville,  Kentucky 

•  E   P    Follett 

Alexandria.  Louisiana 

Herbert  E.  I  ocke 

Depositors  Trust  Bldg 
Augusta  Maine 
•E    Lvle  Klrkland 
1404  Fidelity  Bldg. 
Baltimore.  Maryland 

•H    M    Sl'lman 
itlOP  O  Square 
Boston  Mas-sachusetts 

•Henry  J  D  etz 

5th  Floor.  Olds  Tower  Bldg 
Lansing.  Michigan 


Providence,  Rhode  Island 
Alan  Bogue 

Citizens  Bank  Bldg. 

Parker.  South  Dakota 
•R.  Sam  Folper 

703  Carolina  Life  Bldg. 

Columbia.  South  Carolina 
•John  J    H"flin 

Custom  House 

Memphis.  Tennessee 
•L.  J    Dav:s 

Fed  Res  Bk  Bldg. 

Dallas.  Texas 
•Chesley  Barton 

502  Continental  Bk.  Bldg. 

Salt  Lake  City.  Utah 
Thomas  H.  O'Brien 

Rutland  Vermont 
•Walt-r  J.  Owens 

807  Central  Nafl  Bk.  Bldg 

Richmond  Virginia 
•E>avld  A    Llnder 


Approved  by  the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Coiporation  on  May  17.  1938.  i 

[SEALl  E-  ^-  DOWWET. 

^^"  Acting  Secretary. 

IF  R.  Doc.  38-1422;  Filed.  May  19,  1938,  11:33  a  m.) 


FEDERAL  HOME  LOAN  BANK  BOARD. 
Home  Owners'  Loan  Corporation. 

Amendment  to  the  Legal  Chapter  or  the  Manual 

I     , 
tax  searches 

Be  it  resolved.  That  pursuant  to  the  authority  vested  In 
the  Board  by  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128. 
129)  as  amended  by  Sections  1  and  13  of  the  Act  of  April  27. 
1934  (48  Stat.  643-647)  and  particularly  by  sub-sections  a 
and  k  of  Section  4  of  said  Act,  as  amended.  Section  610  of 
Chapter  VI  of  the  Manual  is  hereby  amended  to  read  as 
follows: 

Sec   610   The  General  Counsel  shall  determine  when  and 
how  the  public  records  shall  be  searched  for  taxes    assess- 
ments, or  other  governmental  levies  or  charges  and  shall  make 
or  cause  arrangements  to  be  made  for  such  searches.    The 
Regional  Counsel  Is  authorized  also  to  cause  tax  searches  to 
be  made  for  the  purpose  of  protecting  the  Corporation  against 
loss  of  title  or  security  on   account  of   such  items.    Such 
searches  may  be  made  by  an  employee  of  the  Corporation 
or  by  competent  and  financially  responsible  tax  searching 
agencies  or  competent  individuals  on  a  basis  of  reasonable 
cost  per  loan.    Any  contract  with  any  one  corporation,  flmi 
or  individual  involving  an  expenditure  of  more  than  $500.00^ 
or  involving  an  entire  State.  Division  or  Territory,  must  be 
previously  approved  by  the  Board  of  Directors.    Expenses 
?or  such  searches  shall  be  paid  upon  certification  by  the 
General  Counsel  or  the  Regional  Counsel. 

Adopted  by  the  Federal  Home  Loan  Bank  Board  on  May  17. 

1938. 

^gj^]  R.  L.  Nacle.  Secretary. 

[P.  R.  Doc.  38-1417;  Piled.  May  19, 1938;  9  47  a  m.l 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

[Administrative  Order  No.  2481 

Allocation  of  Funds  for  Loans 

May  16.  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

^    .       ,.,  ^.  Amount 

Project  Designation:  ^^ 

Kansas  800TW1  Jewell - - %  725 

Ohio  8039W1  Paulding - '  ^^ 

South  Dakota  8006W1  Union - -' ^' 


•  J    L.  Johnson 

1030  Minnesota  Bldg 

St  Paul.  Minnesota 
•Rex  D.  Cannon 

824  Mlms  Place 

Jackson.  Mississippi 
•Vance  L    Sailor 

1059  Arcade  Bldg. 

St  Louis  Missouri 
Walter  L    Pope 

First  Nafl  Bk  Bldg. 


1828  Exchange  Bldg. 

Seattle.  Washington 
•David  E    Frrnch,  Jr. 

408  Charleston  Nafl  Bk  Bldg. 

Charleston.  West  Virginia 
•R.  L.  Hopkuis 

340  University  Avenue 

Mad  son  Wisconsin 
L.  C    Sampson 

Hvnds  Building 

Cheyenne.  Wyoming 


John  M.  Carmody.  Administrator. 
(P.  R.  Doc.  38-1418;  Filed.  May  19. 1938;  9  48  a.  m.l 


Missoula.  Montana 
•indicates    Supervlstng    Examiner   or    Examiner    of    the    Federal 
Deposit  Insurance  Corporation. 


I  Administrative  Order  No.  249] 
Allocation  of  Funds  for  Loans 

May  16.  1938 
Bv  virtue  of  the  authority  vested  in  me  by  the  provisions 
of  section  4  of  the  Rural  Electrification  Act  of  1936^  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  funds  for 
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loans  for  the  projects  and  In  the  amounts  as  set  forth  In  the 
following  schedule: 

Project  Designation:  Amount 

Arkansas  8014A2  Pope $13,000 

Kentucky  8037A2  Owen 22.  fOO 

Minnesota  8003A2   Meeker 35.000 

Ohio  8071 A2  Logan 44.500    i 

John  M.  Carmody,  Administrator. 
|F.R.  Doc.  38-1419;  Piled,  May  19, 1938;  9:48  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Minor  Amendments  of   Rules  Under  the  Public  Utility 
Holding  Company  Act  of  1935 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Hold.ng  Company  Act  of  1935,  and  particularly  Sec- 
tions 11  (f)  and  20  'a)  thereof,  and  find  np  such  action 
necessary  and  appropriate  in  the  public  interest  and  for 
the  protection  of  investors  and  consumers,  and  to  carry  out 
the  pui  poses  of  said  Act,  the  Securities  and  Exchange  Com- 
mission hereby  amends  paragraph  (a)  of  Rule  llF-2  to  read 
as  follows: 

RULE  llF-2.    commission  APPROVAL  OF  FEES  IN  CONNECTION  WITH 

reorganization  proceedings 

(a)  All  fees,  expenses,  and  remunr^ration.  whether  Interim 
or  final,  to  whomsoever  paid  for  services  rendered  in  connec- 
tion with  any  proceeding  in  a  reorpanization.  dissolution, 
liquidation,  bankruptcy,  or  receivership  of  a  registered  hold- 
ing company  or  a  subsidiary  company  thereof  in  a  court  of 
the  United  States,  shall  be  subject  to  approval  by  the  Com- 
mission as  to  the  maximum  amount  that  may  be  paid  for 
the  services  rendered  by  such  person,  taking  into  account 
the  size  of  the  estate,  the  difficulties  involved  in  the  pro- 
ceeding, and  the  benefit  resulting  from  such  services.  Such 
approval  shall  be  granted  only  by  order  of  the  Commission 
on  application  filed  by  or  on  behalf  of  each  person  who  is 
requesting  or  who  is  seeking  to  receive  any  payment  of  such 
fees,  expenses  or  remuneration.  An  application  for  approval 
of  the  maximum  amoimt  of  fees,  expenses  or  remuneration 
filed  subsequent  to  August  1,  1938,  shall  be  filed  with  the 
Commission  before  any  petition  or  request  for  such  fees, 
expenses  or  remuneration  is  filed  with  the  Court  and  a  copy 
of  the  Commission's  findings  and  order  under  this  Rule  shall 
be  Incorporated  (by  amendment  or  otherwise)  In  any  such 
petition. 

Acting  pursuant  to  the  authority  granted  by  the  Public 
Utility  Holding  Company  Act  of  1935.  and  particularly  Sec- 
tions 3  (d)  and  20  (a)  thereof,  and  finding  such  action  not 
detrimental  to  the  public  interest  or  the  interest  of  investors 
or  consumers  and  necesi>ary  and  appropriate  to  carry  cut  the 
purposes  of  said  Act.  the  Securities  and  Exchange  Commission 
hereby  amends  paragraph  (11)  of  Rule  9C-3  to  read  as 
follows : 

rule    9C-3.   certain   ACQUISITIONS  OF  SECURITIES    EXEMPTED 

Section  9  (a)  shall  not  apply  to  any  acquisition  of  a  secu- 
rity by  a  registered  holding  company  or  subsidiary  company 
thereof  which  is  permitted  under  the  provisions  of  this  rule: 

(11)  Any  such  company  may  acquire  any  security  of  any 
company  which  is  primarily  engaged  in  the  business  of  per- 
forming services  or  construction  for,  or  selling  goods  to,  the  ! 
acquiring  company  or  associate  companies  thereof:  Provided,  ' 
•A)  That  the  issuer  of  such  security  is  a  mutual  or  a  sub-  \ 
sidiary  service  company  which  the  Commission  has  ap-  j 
proved  or  whose  organization  and  method  of  conducting  \ 
business  it  has  found  sufficient  to  meet  the  requirements  of  t 
Section  13  of  the  Act,  and  (B)  That  its  acquisition  by  the  ! 
acquiring  company  is  not  in  contravention  of  any  rule,  legu-  ' 
lation.  or  order  of  the  Commission  under  Section  13. 

By  the  Commission, 

tsEALl  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-1426;  FUed.  May  19. 1938;  12:35  p.m.] 


Public  Utility  Holding  Company  Act  of  1935 
amendment  to  rule  5b-i 

Rule  5B-1  amended  by  prescribing  a  new  Form  USB.  Regts- 
traticn  Statement,  such  new  form  being  optional  for  any  com- 
pany which  has  filed  notification  of  registration  prior  to 
effective  date  of  this  amendment. 

Acting  pursuant  to  the  Public  Utility  Holding  Company  Act 
of  1935.  particularly  Srctions  5  and  20  (a)  thereof,  and  find- 
ing that  such  action  is  necessary  and  appropriate  in  the 
public  interest,  for  the  protection  of  investors  and  con.sumers, 
and  to  carry  out  the  provisions  of  said  Act,  the  Securities  and 
any  such  supplement  is  to  be  filed, 
follows: 

RULE  5B-1.  REGISTRATION  STATEMENTS,  FORM  AND  TIME   OF   FILING 

Form  U5B,  marked  "Adopted  May  17,  1938."  is  hereby  pre- 
scribed as  the  form  for  registration  statements  required  to  be 
filed  with  the  Commission  pursuant  to  Section  5:  Provided. 
however.  That  any  company  which  has  filed  a  notification  of 
registration  with  the  Commission  prior  to  the  effective  date 
of  this  rule  may.  at  its  election,  file  its  registration  statement 
on  Form  USB.  marked  "Adopted  October  2,  1936."  Every 
registration  statement  shall  comply  with  the  instructions  con- 
tained in  the  form  on  which  the  statement  is  filed. 

Any  holding  company  filing  a  notification  of  registration 
pursuant  to  the  provisions  of  Section  5(a),  shall  file  with  the 
Commission  a  registration  statement  on  Form  USB  within 
90  days  after  the  fil  ng  of  such  notification  of  registration, 
and  any  company  filing  such  a  notification  prior  to  becoming 
a  holding  company  shall  file  such  statement  on  Form  USB 
within  90  days  after  the  date  of  becoming  a  holding  company, 
but  the  Commission,  upon  a  showing  of  reasonable  cause 
therefor,  may  extend  such  time. 

The  information  contained  in  such  registration  statements 
shall  be  kept  current  in  the  manner  prescribed  by  Rule  14-2. 

Effective  May  17.  1938. 

By  the  Commission. 

(SEALl  Francis  P.  Brassor,  Secretary 

IF.  R.  Doc.  38-1427;  Filed.  May  19. 1938;  12 :35  p.  m.] 


Public  Utility  Holding  Company  Act  or  1935 

ADOPTION  OF  RULE    14-2 

Acting  pursuant  to  the  authority  conferred  upon  it  by  the 
Public  Utility  Holding  Company  Act  of  1935.  particularly 
Sections  14  and  20  (a)  thereof,  and  finding  such  action 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  and  consumers  and  to  carry  out  the 
provisions  of  .said  Act,  the  Securities  and  Exchange  Com- 
mission hereby  adopts  Rule  14-2,  to  read  as  follows: 

RULE   14-2.    .'iNNUAL   SUPPLEMENTS   TO  REGISTRATION  STATEMENTS, 
FORM  AND  TIME  OF  FILING 

Form  USS.  marked  "Adopted  May  17,  1938."  is  hereby  pre- 
scribed as  the  form  for  annual  supplements  to  registration 
statements  to  b?  filed  by  registered  holding  companies  pur- 
suant to  Section  14  of  the  Public  Ut-lity  Holding  Company 
Act  of  1935.  Each  such  annual  supplement  shall  comply 
with  tho  instructions  contained  in  the  prescribed  form. 

On  or  before  the  first  day  of  May  in  each  year  every 
registered  holding  company  that  has  filed  with  this  Commis- 
sion before  December  1st  of  the  preceding  year  a  registration 
statement  on  Form  USB  shall  file  with  this  Commission  a 
supplement  covering  the  prior  calendar  year,  except  in  the 
case  of  the  first  such  supplement  which  shall  cover  the  period 
since  the  filing  of  the  original  USB  registration  statement  up 
to  the  close  of  the  last  calendar  year;  Provided,  That  reg- 
istered holding  companies  which  have  filed  their  original 
USB  registration  statements  before  December  1,  1937  shall 
net  be  required  to  file  the  first  supplement  until  August  1. 
1938. 

The  Commission,  upon  a  showing  of  reasonable  cause 
therefor,  may  permit  the  filing  of  a  supplement  on  other 
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than  a  calendar  year  basis  or  extend  the  time  within  which 
any  such  supplement  is  to  be  filed. 

Effective  May  17.  1938. 

By  the  Commission. 

[szAi.]  Francis  P.  Brassor.  Secretary. 

[P.  B.  Doc.  38-1425;  Filed.  May  19, 1938;  12:35  p.m.) 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  19th  day  of  May.  A.  D.  1938. 

[File  No.  31-4131 

In  the  Matter  of  Hickok  Oil  Corporation 
notice  of  and  order  for  hearing 
An  application  pursuant  to  section  3  (a)   (3>  of  the  Public 
Utility  Holding  Company  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
June  6  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day. 
Bt  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing.  i^^'^^^fP^^J.  °^ 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective.  „*>,«, 

It  is  further  ordered.  That  Charles  S.  Moore  or  any  othe 
officer  or  officers  of  the  Commission  designated  by  t  for  that  ^ 
purpose  shall  preside  at  the  hearings  m  such  "^attor^  The  , 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (O  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer.  v.  ^    ,    „^t 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  ^^Js  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  1.  1938. 

The  matter  concerned  herewith  Is  in  regard  to  the  applica- 
tion for  exemption  from  the  provisions  of  the  Pubic  Utility 
Holding  Company  Act  of  1935  filed  by  H.ckok  Oil  Corpora- 
tion on  the  grounds  that  such  company  is  only  incidentally  a 
holding  company  be  ne  primarily  engaged  or  interested  in  a 
business  other  than  that  of  a  public  utility  company. 
By  the  Commission. 
[g^L]  Francis  P.  Brassor.  Secretary. 

(F.  R.  Doc.  38-1424:  Filed,  May  19,  1938:  12:35  p.  m.] 


Said  Exchange,  pursuant  to  paragraph  (b)  of  Rule  JP2. 
having  applied  to  this  Commission  setting  forth  that  there 
are  being  effected  changes  m  said  security  other  than  those 
specified  in  paragraph  (a)  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security  after  sa:d  changes  is 
substantially  equivalent  to  the  said  security  heretofore  aa- 
mitted  to  unlisted  trading  privileges;  and  [ 

The  Ccmmission  having  considered  the  matter; 

It  is  ordered.  That  the  determination  sought  by  said  apph- 
cation  is  not  made  and  the  application  is  hereby  denied. 

By  the  Commission. 

fSj-^Ll  Francis  P.  Brassor,  Secretary. 

\F.  R.  Doc  38-1430:  Filed,  May  19, 1938;  12  36  p  m  ] 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission  \ 

At  a  regular  session  of  the  Securities  and  Exchange  Ccm- 
missicn.  held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  16th  day  of  May  1938. 

[File  No.  1-20911  \' 

In  the  Matter  of  Adams  Express  Company  Com?«on  Stock. 

No  Par  Value  j[ 

order  granting  application  to  withdraw  from  listing  and 

registration 

The  Adams  Express  Company,  pursuant  to  Section  12  <d' 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and  Rulr 
JD2  promulgated  thereunder,  having  made  application  to 
withdraw  its  Common  Stock.  No  Par  Value,  from  listing  and 
registration  on  the  Boston  Stock  Exchange;  and 

After  appropriate  notice,  a  hearing  having  been  held  in 
this  matter;  and 

The  Comm'ssion  having  con.sldered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  Interest  and  the  protection 
of  investors; 

It  is  ordered  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
op  Ju!y  15.  1938. 

By  the  Commission.  !- 

[szALl  Francis  P.  Brassor,  Secretary. 

IF.R  Doc  38  1428:  Filed,  May  19.  1938:  12:36  p  ml 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  16th  day  of  May  1938. 

(File  No  7  2341 

In  the  Matter  of  Collins  and  Aikman  Corporation  br^  Cumu- 
lative Convertible  Preferred  Stock,  $100  Par  Value 

ORDER  denying  APPLICATION  UNDER  SECTION  12  <F)  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934.  AS  AMENDED.  AND  RULE 
JT2    (B) 

Continuance  of  unlisted  trading  privileges  on  the  Philadel- 
phia Stcck  Exchange  in  the  7%  Cumulative  Preferred  Stock 
$100  Par  Value  of  Collins  and  Aikman  Corporation  having 
been  permitted  by  action  of  this  Commission  on  October  1. 
1934;  and 


United  States  of  America  Before  the  Securities 
and  Exchange  Commission         \  j.. 

At  a  regular  session  of  the  Securities  and  Exchanee  Com- 
mission, held  at  its  office  In  the  City  of  Washington.  D.  C.  on 
the  16th  day  of  May  1938. 

[File  No.  1-1554)  ^ 

In  the  Matter  of  Rutland  Railroad  Company;  Rutland- 
Canadian  Railroad  Company  First  Mortgage  Gold  Bonds. 
A%,  Due  July  1.  1949  (Unstamped) 

order  granting  application  to  strike  from  listing  and 

registration 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  fd> 
of  the  Securities  Exchange  Act  of  1934,  as  amended,  and  Ru  e 
JD2  p'orpulcatrd  thereunder,  having  made  application  lo 
strike  from  listing  and  registration  the  Rutland-Canadian 
Railroad  Company  First  Mortgage  Gold  Bonds,  4^^  .  due  Jun 
1  1949  (Unstamped) .  of  Rutland  Railroad  Company:  and 
'After  appropriate  notice,  a  hearing  having  been  held  m 

this  matter;  and  ,.     ^.       ,^ 

The  Commission  having  consfdered  said  application  to- 
gether with  the  evidence  introduced  at  said  hearing,  ana 
having  due  regard  for  the  public  interest  and  the  protection 
of  investors: 
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It  is  ordered.  That  said  application  be  and  the  same  is 
hereby  granted,  effective  at  the  close  of  the  trading  session 
on  May  26,  1938. 

By  the  Commission. 

fsEALl  FRANas  P.  BRASSOR.  Secretary. 

fP.R  Doc.  38-1429;  Filed,  May  19.  1938;  12:36p.  m.] 


UNITED  STATES  MAHITIME  COMMISSION. 

[No.  486] 

Order  in  re  Application  of  the  Baltimore  Mail  Steamship 
Company  to  Transfer  Certain  Vessels  Owned  by  It  to 
Intercoastal  Tr.\de 

At  a  Session  of  the  United  States  Maritime  Commission, 
held  at  its  office  in  Washington.  D.  C,  on  the  17th  day  of 
May.  A.  D.  1938. 

It  appearing.  That  the  United  States  Lines  Company  has 
heretofore  entered  into  an  operating-differential  subsidy  con- 
tract with  the  United  Slates  Maritime  Commission  pursuant 
to  the  provisions  of  Title  VI  of  the  Merchant  Marine  Act  of 
1936; 

It  further  appearing.  That  The  Baltimore  Mail  Steamship) 
Company  has  made  application  to  the  Commission  for  per- 
mission to  transfer  the  five  vessels  owned  by  that  company 
from  their  present  trade  route  to  the  intercoastal  trade; 

It  further  appearing.  That  said  The  Baltimore  Mail  Steam- 
ship Company  is.  or  will  become,  a  subsidiary,  affiliate,  or 
associate  company  of  the  said  United  States  Lines  Company 
within  the  meaning  of  Section  805  (a)  of  said  Act; 

It  is  ordered.  That  in  accordance  with  the  provisions  of 
Section  805  (a>  of  the  Merchant  Marine  Act  of  1936,  and  for 
the  purposes  stated  therein,  a  pubhc  hearing  be  held,  before 
such  member  or  members  of  the  Commission  or  such  Exam- 
iner as  the  Commission  may  designate,  in  the  Main  Audi- 
torium, Department  of  Commerce  Building.  Washington, 
D.  C,  on  Friday,  May  27,  1938,  beginning  at  10:00  A.  M., 
standard  time. 

It  is  further  ordered.  That  a  copy  of  this  order  be  served 
upon  the  United  States  Lines  Company.  The  Baltimore  Mail 
Steamship  Company,  and  the  operators  engaged  in  the  inter- 
coastal trade,  named  in  Appendix  A  attached  hereto  and  made 
a  part  hereof. 

It  is  further  ordered,  That,  subject  to  the  provisions  of  Sec- 
tion 805  (a)  of  said  Act.  rules  of  procedure  to  be  observed  at 
this  hearing  shall  be  these  now  in  effect  with  respect  to  regu- 
latory proceedings  before  the  Commission. 

By  the  Commission. 

tsEALl  W.  C.  Peet.  Jr.,  Secretary. 


appendix  "a" 

American-Hawaiian  Steamship  Company,  90  Broad  St..  New 

York.  N.  Y. 
'Arrow  Line)   Sudden  &  Christenson.  310  Sansome  St.,  San 

Francisco.  Calif. 
California  Eastern  Line.  Inc.,  Porter  Bldg..  Portland.  Ore. 
Calmar  Steamship   Coiporation,   25   Broadway,   New   York 

N.  Y. 
Dollar  Steamship  Lines  Inc.,  Ltd.,  311   California  St.,  San 

Francisco,  Calif. 
•Grace  Line)  Panama  Mail  Steamship  Company.  10  Hanover 

Square,  New  York.  N.  Y. 
Isthmian  Steamship  Company,  100  West  10th  St.,  Wilming- 
ton, Del. 
Luckenbach  Gulf  Steamship  Company.  Inc.,  120  Wall  St..  New 

York.  N.  Y. 
Luckenbach  Steamship  Company.  Inc..   120  Wall  St..   New 

York,  N.  Y. 
McCormick    Steamship    Company,    461    Market    St.,    San 

Francisco,  Calif. 
Pacific  Coast  Direct  Line.  Inc.,  21-24  State  St..  New  York, 

N.  Y. 


(Quaker  Line)  Pacific-Atlantic  Steamship  Co.,  Porter  Bldg., 

Portland,  Ore. 
States  Steamship  Company  (California-Eastern  Line),  Porter 

Bldg.,  Portland.  Ore. 
American  Foreign  Steamship  Corporation,  80  Broad  St.,  New 

Yo.k,  N.  Y. 
Bulk  Carriers  Corporation,  80  Broad  St..  New  York,  N.  Y, 
Shepard    Steamship    Company.    40    Central    St.,    Boston. 

Mass. 
Weyeihaeuser  Steamship  Company,  P.  O,  Box  629    Newark 

N  J. 
Gulf  Pacific  Mail  Line.  Ltd..  215  Market  St..  San  Francisco. 

Calif. 
Swayne  &  Hoyt,  Ltd.   (Gulf  Pacific  Line),  215  Market  St., 

San  Francisco.,  Calif. 
The  Union   Sulphur   Company.   33   Rector  St..  New   York, 

N.  Y. 

[F.R.  Doc.  38-1421;  Filed,  May  19.  1938:  10:17  a.m.] 
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No.  100 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territorie.s  and  Island  Possessions. 

[Freight  Circular  No.  84-0  (Cancels  No.  84-N)  ] 

The  Alaska  Railroad — Transportation  Department 

local  freight  service 

Anchorage.  Alaska, 

April  30th,  1938. 

To  all  concerned:  Effective  May  1,  1938,  local  freight  train 
service  will  be  operated  as  follows: 

Northward 

Leave  Seward,  Extra.  Wednesday  and  Saturday. 

Leave  Anchorage,  Extra,  Sunday. 

Leave  Cuny,  Extra,  Monday. 

Leave  Healy,  Extra,  Saturday  and  Tuesday. 

Southumrd 

Leave  Fairbanks.  Extra,  Monday  and  Thursday. 

Leave  Healy.  Extra,  Tuesday. 

Leave  Curry.  Extra.  Wednesday. 

Leave  Anchorage,  Extra.  Thursday  and  Monday. 

A  coach  is  handled  on  all  freight  trains. 
Branch  line  mixed  service  will  be  operated  as  follows  for 
Eska  and  Jonesville: 

Northward 

•Leave  Anchorage,  Extra,  Monday  and  Friday  at  9:00  A.  M. 

Southuxird 

*  Leave  Jonesville,  Extra,  Monday  and  Friday. 
•Denotes  Change. 

Fieight  will  be  handled  as  follows: 

To  all  main  line  points  and  Palmer,  Moose  Creek.  Sutton. 
Jonesville  and  Eska. 

Freight  for  Premier  will  be  accepted  only  for  movement  on 
trains  when  scheduled  into  Premier.  This  service  depends  on 
traffic  from  Premier. 

Main  Line  Points  are  as  follows: 

Whitney.  Otter  M.  P.  122.9.  Eagle  River,  Fire  Creek.  M.  P. 
132.1.  Biichwood,  Eklutna,  Reed.'  M.  P.  146.0  and  Matanuska. 
freight  originating  at  stations  south  of  Anchorage  should  be 
sive.  will  also  be  handled  on  main  line  freight  trains  and 
fre  ght  originating  at  stations  south  of  Anchorage  should  be 
loaded  in  main  line  freight  cars  destined  to  stations  on  main 

•  Denote.s  Change. 

'  When  300  pounds  or  more,  freight  will  be  unloaded  at  Reed; 
when  less  than  300  pounds,  freight  will  be  unloaded  at  Eklutna. 
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line  north  of  Matanuska  for  unloading  from  main  line  freight 
tiains  without  transfer  at  Anchorage  to  branch  Ime  trams. 

J.  T.  Cunningham. 
Sup't.  of   Transportation. 

The  above  Is  hereby  confirmed. 

Ruth  Hampton, 
Assistant  Director. 

May  16.  1938. 

IF.  B. Doc.  38-1432;  Filed,  May  20,  1938;  9:59  a.m. I 
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General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  120 

nevada  and  utah 
I.  •  May  12.  1938. 

It  is  ordered,  under  and  pursuant  to  the  provisions  of 
section  4  of  the  act  of  May  24,  1928,  45  Stat.  728,  that  the 
following-described  public  lands  in  Nevada  and  Utah  be, 
and  they  are  hereby,  withdrawn  from  all  forms  of  appro- 
priaUon  under  the  pubUc-land  laws,  subject  to  valid  existmg 
rights,  for  the  use  of  the  Department  of  Commerce  in  the 
maintenance  of  air  navigation  facilities: 

Nevada 


drawn  from  all  disposal  under  the  public-land  laws  and 
reserved  for  use  by  the  general  public  as  a  stock  diiveway. 
subject  to  valid  existing  r.ghts: 

Willamette  Meridian 

T.  23  N..  R    25  E.. 

sec.  5.   E'z.  SE'4SW«i. 

sec.  8.  E'2NWV4   and  W'/jNEVi: 
T.  24  N.,  R.   25  E., 

sec.   29.   SEUSEV4. 

sec.  32.  E"2; 

aggregating   878.49   acres. 

Any  mineral  deposits  in  the  lands  5.hall  be  siibject  to 
location  and  entry  only  m  the  manner  prescribed  by  the 
Secretary  of  the  Interior  in  accordance  with  the  provisions 
of  the  aforesaid  act  of  January  29.  1929.  and  existing 
regulations.  ^^^^  ^  ^^^^^^„ 

Assistarit  Secretary  of  the  Interior. 
|P.  R.  Doc.  38-1434;  Filed.  May  20.  1938;  9 .59  a.  m.1 
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Mcmnt  Diablo  Meridian 
Tt    34  E 

24.  SbSVVVi.  SWi,4SE'/4. 


T.  26  N 

S6C. 

sec".  26,  Ni'sN'/i; 
T.  14  S..  R    67  E., 
sec.   12.   S'2. 
aec.  18.  NWV4. 
sec.  14.  E'i,  SWV4. 
sec.  22.  EVi. 
sec.  23.  N4.  8W>/i; 
T.  12  S..  R.  69  E.. 
sec.   29,  S'i, 
sec    32,  N'j: 
T.  10  8.,  R-  70  E.   (unsurveyed), 

sec.  12.  EVi; 
T.  10  8.,  R.  71  E.  (unsurveyed) . 
sec.  7,  S>4. 
sees.   17  and  20,  WVi, 
sec.  18,  NEV4: 

Utah 

Salt  Lake  Meridian 

T  21  8.  R.  8  W.  (unaccepted  survey). 

sec.  29,  SViSWVi. 

sec.  31.  NlvN'ij. 

sec.  32.  NV2^fWV4; 
T.  40  S  .  R.  18  W., 

sec.  6.  lot  4; 
T,  40  3..  R.  19  W . 

sec.  1,  lots  1  to  8,  Inclusive; 

aggregating  4,70186  acres. 

And  departmental  orders  of  April  8  and  October  18.  1935 
and  November  3,  1936,  creating  Utah  Grazing  Districts  Nos.  3 
and  4  and  Nevada  Grazing  Districts  Nos.  2  and  5.  and  of 
November  12,  effective  December  2.  1937,  withdrawing  certain 
lands  in  Nevada  with  a  view  to  their  inclusion  in  a  grazing 
district  are  hereby  modified  and  made  subject  to  the  with- 
drawal'made  by  this  order  so  far  as  they  affect  the  herem- 

described  tracts. 

Oscar  L.  Chapm.an, 

Assistant  Secretary  of  the  Interior. 
[F.R.  Doc,  38-1433;  Filed,  May  20. 1938;  9; 59  a  m.) 


National  Bituminous  Coal  Commission. 

[Order  No.  2421 
An  Order  Requiring  the  District  Boards  to  Submit  to  the 

Commission  a  List  of  Code  Members  Delinquent  in  the 

Payment  of  District  Board  Asse.ssments 

Pursuant  to  act  of  Congress  entitled  "An  Act  tp  regulate 
interstate  commerce  in  bituminous  coal,  and  1°^  other 
purposes"  (Public.  No.  48.  75th  Cong..  1st  sess^  known  as 
fhe  Bituminous  Coal  Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders: 

1  That  each  District  Board  on  or  before  the  1st  day  of 
June  1938,  shall  submit  to  the  Commission  a  list  of  code 
members,  subject  to  its  Jurisdiction.  deUnquent  in  the  pay- 
ment of  assessments  levied  by  such  District  Board,  together 
with  a  statement  of  the  amounts  in  arrears  of  each  such 
code  member;  and  the  periods  of  such  arrearages. 

2  The  Secretary  of  the  Commission  shall,  forthwith,  mau 
copies  of  this  order  to  the  Secretaries  of  the  Bituminous  Coal 
Producers'  Boards  and  to  the  code  members  ivithin  the 
several  districts. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  May.  1938. 

|-5j^]  p.  WiTCHER  McCuLLOUGH,  Secretary. 

(P. R.  Doc.  38-1436;  Filed,  May  20. 1938.  11 :60  a.  m.) 


Stock  Driveway  Withdrawal  No.  252.  Washington  No.  3 

May  U,  1938. 

It  appearing  that  the  following-described  public  lands  In 
Washington  are  necessary  for  the  purpose,  it  is  ordered, 
under  and  pursuant  to  the  provisions  of  section  seven  of  the 
act  of  June  28  1934.  48  Stat.  1269,  as  amended  by  the  act 
of  June  26  1936.  49  Stat.  1976.  and  section  ten  of  the  act  of 
December  29  1916,  39  Stat.  862.  as  amended  by  the  act  of 
January  29  1929,  45  Stat.  1144,  that  such  lands,  excepting 
any  mineral  deposits  therein,  be.  and  they  are  hereby,  with- 


DEPARTMENT  OF  AGRICULTURE. 
Bureau  of  .\griciiltural  Economics. 

(Service  and  Regulatory  Announcements  No.  148 1 
Amendment  No.  2  to  Regot.ations  Under  the  United  State. 

Grain   Stand.*rds   Act   Regarding    Fees    and    Ch.xrces   in 

Appeals 

By  virtue  of  the  authority  vested  In  the  Secretary  of  Agri- 
culture by  the  United  States  Grain  Standards  Art,  approvrd 
August  11,  1916  (U.  S.  Code,  title  7,  ch.  3.  sees.  71-87;  39  U.  S. 
Stat  L  p  482).  I  IH.  A.  Wallac-l.  Secretary  of  Agriculture 
do  hereby  make,  prescribe,  publish  and  give  public  notice  oi 
the  following  amendment  to  the  rcnulations  under  the  Unitea 
States  Grain  Standards  Act  as  heretofore  promulgated  ana 
amended,  said  amendment  to  be  effective  Immediately. 

In  Regulation  6.  Section  3,  strike  out  the  words  ••U_  & 
Department  of  Agriculture"  where  they  appear  in  the  llrsi 
and  second  paragraphs  and  insert  in  lieu  thereof  'Ti-eacurer 

01  the  United  States."  ^     ^     nrf 

In  te-^timrny  whereof  I  have  hereunto  set  my  hand  ana 

caused  the  official  ser^l  of  the  Department  of  Agriculture  to  W 

affixed  in  the  City  of  Washington  this  19th  day  of  May  193». 

H.  A.  Wallace. 
Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1431;  Filed,  May  19, 1938;  3 :44  p.  m.| 


FEDERAL  TRADE  COM.MLS.SION, 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  Its  office  in  the  City  of  Washington,  D.  C,  on  the 
19th  day  of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Chairman;  Charles 
H.  March,  Ewin  L.  Davis.  Wilham  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3119) 

In  the  Matter  of  New  York  Pattern  Company,  Inc..  Fashion 
Institute.  Inc.,  and  John  Howie  Wright 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Tiade  Commission,  under  an  Act  of  Congress  (38  Stat.  717; 
15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  Charles  F.  Diggs,  an  examiner  of  this 
Commission,  bo  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Friday.  May  27,  1938.  at  nine  o'clock  in 
(he  forenoon  of  that  day  (eastern  standard  time)  in  Room 
900,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the  Federal  Tiade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
Th'-"  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[sealI  Otis  B.  Johnson,  Secretary. 

(F.R.  Doc  38-1435;  Filed.  May  20. 1938,  10:03  a.m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  cf  the  St'curities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  20th  day  of  May.  A.  D.  1938. 


INTERSTATE  COMMERCE  COMMISSION. 

Order  in  the  Matter  of  a  Uniform  System  of  Accounts  To 
Be  Kept  by  Steam  Roads 

At  a  scs.sfon  of  the  Interstate  Commerce  Commission,  Divi- 
sion 4,  held  at  its  office  in  Wasliington,  D.  C.  on  the  9Lh  day 
of  May.  A.  D.  1938. 

The  matter  of  modifying  tho  Classification  of  Income, 
Profit  and  Loss,  and  General  Balance  Sheet  Accounts  being 
under  consideration: 

It  is  ordered,  That  account  756.  "Receiver's  certificates." 
and  the  text  thereto  be  and  they  are  hereby  cancelled  and 
the  following  account  and  text  be.  and  they  are  hereby, 
prescribed  in  substitution  thereof: 

756.  Receivers'  and  Trustees'  Securities. — Wh^n  receivers 
or  trustees  acting  under  the  orders  of  a  court  are  in  posses- 
sion of  the  property  of  the  company  and  under  the  order 
of  such  court  i.ssue  evidences  of  indebtedness,  or  assume  the 
payment  of  equipment  trust  certificates,  the  par  value  of  such 
evidences  and  certificates  shall  6?  credited  to  this  account. 

It  is  further  ordered.  That  this  order  shall  become  effective 
on  June  1,  1938. 
By  the  Commission,  division  4. 

^SE.\L]  W.  P.  Bartel,  Secretary. 

|F.R.  Doc.  38-1437;  Filed.  May  20. 1938;  12: 12  p.m.] 


[File  No.  32-91] 

In  the  Matter  of  New  York  State  Electric  &  Gas 
Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
May  26,  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue,  NW.,  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  eis  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S.  Lobingicr  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  matter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  25.  1938. 

The  matter  concerned  herewith  is  in  regard  to  an  appli- 
cation by  New  York  State  Electric  &  Gas  Corporation,  a 
subsidiary  of  NY  PA  NJ  Utilities  Company,  a  registered 
holding  company,  pursuant  to  Section  6  (b)  for  exemption 
from  the  provisions  of  Section  6  (a)  of  the  issue  and  sale  to 
the  Rural  Electrification  Administration  of  its  $250,000  2.88% 
note  to  mature  serially,  the  first  instalment  being  payable 
one  year  from  the  date  of  issue  and  the  remaining  instal- 
ments semi-annually  thereafter.  The  note  is  to  be  secured 
by  $336,000  of  its  First  Mortgage  47c  Bonds  dated  August  1, 
1935  and  maturing  August  1,  1965.  The  issue  and  sale  of 
the  note  and  the  i.ssue  of  the  bonds  were  approved  by  the 
Public  Service  Commission  of  the  State  of  New  York  by 
its  order  of  May  10.  1938.  It  is  stated  that  the  proceeds 
from  the  issue  and  sale  of  the  note  will  be  used  solely  and 
exclusively  for  construction  of  rural  electric  Line  extensions. 

By  the  Commission. 

[seal]  Francis  P.  Brassor.  Secretary. 

|F  R  Doc  38 -1438;  FUed,  May  20, 1938;  12:36  pm.] 
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No,  101 


TRE.VSURY  DEPARTMENT. 
Bureau  of  Internal  Revenue. 

[T.  D.  4804] 

Internal  Revenue  Taxes — Smuggled  Liquor 

collection  of  internal  revenue  taxes  accruing  on  spirits 
smuggled  or  clandestinely  introduced  into  the  united 
states 

To  Collectors  of  Customs,  Collectors  of  Internal  Revenue,  and 
Others  Concerned: 

Pursuant  to  section  5  of  the  Liquor  Enforcement  Act  of 
1936  (U.  S.  C.  Sup.  Ill,  title  27,  sec.  225)  there  are  hereby 
imposed  upon  the  collectors  of  internal  revenue  the  right, 
privilege,  power  and  duty  now  imposed  upon  collectors  of 
customs  by  section  600  <a)  (5)  of  the  Revenue  Act  of  1918. 
as  amended  tU.  S.  C.  title  26,  sec.  1150  (f ) ) ,  of  collecting  and 
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depositing  internal  revenue  taxes  accruing  on  distiUed  spirits 
smuggled  or  clandestinely  introduced  into  the  United  States. 
[sial]  Roswell  Magill, 

Acting  Secretary  of  the  Treasury. 

Approved,  May  19,  1938. 

[P.  R.  Doc.  38-1448;  Filed.  May  23.  1938;  12 :27  p.  m.J 


WAR  DEPARTMENT. 

Regxtlations  Governing  the  Use.  Administration  and  Navi- 
gation OF  Rochester   (Charlotte)    Harbor,  New  York 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8.  1917, 
provides  as  follows: 

(Here  follows,  in  the  original  document,  an  excerpt  from 
Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917 
(40  Stat.  266).  which  may  be  found  at  3  F.  R.  933.) 

THE    REGULATIONS 

In  pursuance  of  the  foregoing  law.  the  following  regula- 
tions are  hereby  prescribed  to  govern  the  use,  administration 
and  navigation  of  Rochester  (Charlotte)  Harbor.  New  York. 

1.  No  vessel  shall  exceed  a  speed  of  6  miles  per  hour  In 
Rochester  (Charlotte)  Harbor.  New  York. 

2.  No  vessel  shall  while  moored  or  at  anchor,  or  by  slow 
passage  or  otherwise  while  underway,  unreasonably  obstruct 
the  free  passage  and  progress  of  other  vessels. 

3.  No  vessel  shall  moor  or  anchor  to  any  structure  of  the 
United  States  without  the  consent  of  the  District  Engineer. 
U.  S.  Army,  in  charge  of  the  locality,  or  his  authorized 
agent. 

4.  No  vessel  shall  moor  or  anchor  in  or  along  any  improved 
channel  or  basin  in  such  manner  as  to  interfere  with  im- 
provement or  maintenance  operations  therein.  Whenever 
in  the  opinion  of  the  District  Engineer  any  vessel  is  so 
moored  or  anchored,  the  owner  thereof  shall  cause  said 
vessel  to  be  moved  upon  notification  from  and  within  the 
time  specified  by  said  District  Engineer. 

5.  These  regulations  shall  take  effect  and  be  in  force 
on  and  after  the  date  of  approval  hereof  and  shall  supersede 
the  regulations  prescribed  December  11,  1902  (E.  D.  44877  2). 

Approved.  May  5,  1938. 

[seal!  Harry  H.  Woodsing, 

Secretary  of  War. 

[P.  R.  Doc.  38-1441;  Filed,  May  21,  1938;  9:40  a.  m.) 


3.  No  vessel  shall  moor  or  anchor  to  any  structure  of  the 
United  States  without  the  consent  of  the  District  Engineer. 
U.  S.  Army.  In  charge  of  the  locality,  or  his  authorized  agent. 

4.  No  vessel  shall  moor  or  anchor  in  or  along  any  improved 
channel  or  basin  in  such  manner  as  to  interfere  with  im- 
provement or  maintenance  operations  therein.  Whenever  in 
the  opinion  of  the  District  Engineer  any  vessel  is  so  moored 
or  anchored,  the  owner  thereof  shall  cause  said  vessel  to  be 
moved  upon  notification  from  and  within  the  time  specified 
by  said  District  Engineer. 

5.  These  regulations  shall  take  cflfect  and  be  in  force  on 
and  after  the  date  of  approval  hereof  and  shall  supersede  the 
regulations  prescribed  for  these  harbors  June  10,  1903,  and 
amended  January  27.  1911  (E.  D.  47291/2). 

Approved.  May  5,  1938.  II 

[seal!  Harry  H.  Woodring. 

Secretary  of  War. 

IP.  R.  Doc.  38-1442;  Filed, May21, 1938;  9:40a  m.) 
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Regulations  Governing  the  Use,  Administration,  and  Navi- 
gation OF  Huron.  Lorain.  Cleveland.  Pairport,  Ashtabula 
AWD  Conneaut  Harbors,  Ohio 

THE  LAW 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follows: 

(Here  follows,  in  the  original  docu7nent,  an  excerpt  from 
Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917 
(40  Stat.  266) .  which  may  be  found  at  3  F.  R.  933.) 

THE  REGULATIONS 

In  pursuance  of  the  foregoing  law.  the  following  regula- 
tions are  hereby  prescribed  to  govern  the  use,  administra- 
tion and  navigation  of  Huron.  Lorain,  Cleveland,  Fairport, 
Ashtabula  and  Conneaut  Harbors,  Ohio. 

1.  No  vessel  shall  exceed  a  speed  of  6  miles  p)er  hour, 
except  in  the  outer  harbors  where  the  maximum  speed  fchall 
be  10  miles  per  hour. 

2.  No  vessel  shall  while  moored  or  at  anchor,  or  by  slow 
passage  or  otherwise  while  underway,  unreasonably  obstruct 
the  free  passage  and  progress  of  other  vessels. 


Regulations  Governing  the  Use,  Administration,  and  Nav- 
igation OF  Buffalo  Harbor,  New  York. 

THE  law 

Section  7  of  the  River  and  Harbor  Act  of  August  8,  1917, 
provides  as  follow.s,: 

(Here  follows,  in  the  original  document,  an  excerpt  from 
Section  7  of  the  River  and  Harbor  Act  of  August  8.  1917  (40 
Stat.  266),  which  may  be  found  at  3  F.  R.  933.) 

THE    regulations  [ 

In  pursuance  of  the  foregoing  law.  the  following  regula- 
tions are  hereby  prescribed  to  govern  the  use,  administration 
and  navigation  of  Buffalo  Harbor.  New  York. 

1.  No  vessel  shall  exceed  a  speed  of  6  miles  per  hour  except 
in  the  outer  harbor  where  the  maximum  speed  shall  be  10 
miles  per  hour. 

2.  No  vessel  shall  while  moored  or  at  anchor,  or  by  slow 
passage  or  otherwise  while  underway,  unreasonably  obstruct 
the  free  passage  and  progress  of  other  vessels. 

3.  No  vessel  shall  moor  or  anchor  to  any  structure  of  the 
United  S:ates  without  the  consent  of  the  District  Engineer. 
U.  S.  Army,  in  charge  of  the  locality,  or  his  authorized  agent. 

4.  No  vessel  shall  moor  or  anchor  in  or  along  any  im- 
proved channel  or  basin  in  such  manner  as  to  interfere  with 
improvement  or  maintenance  operations  therein.  Whenever 
in  the  opinion  of  the  District  Engineer  any  vessel  is  so 
moored  or  anchored,  the  owner  thereof  shall  cause  said 
vessel  to  be  moved  upwn  notification  from  and  within  the 
time  specified  by  sa'd  District  Engineer. 

5.  These  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  date  of  approval  hereof  and  shall  supersede 
the  regulations  prescribed  December  11,  1902  (E.  D.  44871/1). 

Approved,  May  5,  1938. 

[seal]  Harry  H.  Woodring, 

Secretary  of  War. 

IF.  R.  Doc.  38-1443;  Filed,  May  21.  1938;  9:40  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal  Boise  Project,  Idaho 

September  3,  1937. 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority  vested  in  you  by  the 
Act  of  June  26,  1936  (49  Stat.,  1976)  it  is  recommended  that 
Departmental  order  of  April  8,  1935  establishing  Grazing  Dis- 
trict No.  1.  Idaho,  under  and  pursuant  to  the  provisions  of 
the  Act  of  June  28,  1934  (48  Stat.,  1269) ,  be  revoked  in  so  far 
as  the  following  described  lands  are  affected,  and  said  lands 


be  withdrawn  from  public  entry  under  the  first  form  with- 
drawal, as  provided  in  Sec.  3,  Act  of  June  17,  1902  (32  Stat., 
388). 

Boise  Pbojfct,  Idaho 


Boise  Meridian 

T.  19  N..  R.  1  E.. 

T.  14  N.,  R  3  E.— Continued 

Sec.  5.  all; 

Sec.  4.  all; 

Sec.  6,  all; 

Sec    5.  all; 

Sec.  7.  all; 

Sec.  6.  all; 

Sec.  8.  all; 

Sec.  7.  all; 

Sec.  17.  all; 

Sec.  8.  all; 

Sec.  18.  all; 

Sec.  9.  all; 

Sec.  19.  all; 

Sec.  10.  all; 

Sec.  20.  all; 

Sec.  11.  all; 

Sec.  29.  all; 

Sec.   12,  all; 

Sec.  30.  all; 

Sec.  13.  all; 

Sec.  31.  all; 

Sec.  14,  all; 

Sec.  32.  all; 

Sec.  15,  all; 

T.  7  N  .  R.  2  E., 

Sec.   16.  all; 

Sec.  1.  all; 

Sec.  17,  all: 

Sec.  2,  all; 

Sec.  18.  all; 

Sec.  3,  all: 

Sec.  20.  all; 

Sec.  10,  all; 

Sec.  21,  all; 

Sec.  11.  all; 

Sec.  22.  all; 

Sec.  12,  all; 

Sec.  23.  all; 

Sec.  13,  all: 

Sec    24.  all; 

-"  Sec.  14,  all; 

Sec.  25,  all; 

Sec.  15,  all; 

Sec.  26,  all; 

Sec.  22,  all; 

Sec.  27,  all; 

Sec    23.  all: 

Sec.  28,  all; 

Sec.  24.  all; 

Sec.  33,  all; 

Sec.  25,  aU; 

Sec.  34.  all; 

Sec.  26,  all; 

Sec.  35,  all; 

S.'C.  27,  all; 

Sec.  36,  all; 

Sec.  34,  all; 

T.  15  N..  R.  3  E., 

Sec.  35,  all; 

Sec.  1,  all; 

Sec.  36,  all; 

Sec.  2.  all; 

T   8  N  ,  R    2  E  . 

Sec.  3,  all; 

S«'C.  23.  all; 

Sec.  4,  all; 

Sec.  24,  all; 

Sec.  5,  all: 

Sec.  25,  all; 

Sec.  7.  NEi4NE'4.  SVi 

Sec.  26,  all; 

NE'4.  and  SE14; 

8c«c    34.  all; 

Sec.  8.  all; 

Sec.  35.  all; 

Sec.  9,  all; 

T.  8  N.,  R.  3  E.. 

Sec.  10,  all; 

Sec.  4.  all; 

Sec.  11,  all; 

Src.  5.  all; 

Sec.  12,  all; 

Soc.  6.  all; 

Sec.  13.  all; 

Sec.  7,  all; 

Sec.  14.  all; 

Sec.  8.  all; 

Sec.  15,  all: 

Sec.  17,  all; 

Sec.  16.  all; 

Sec.  18.  all: 

Sec.  17.  all; 

Sec.  19.  all; 

Sec    18,  E'j  and  SE'/4 

T  9  N.,  R.  3  E  . 

SWi,4: 

Sec.  23,  NE'4; 

Sec.  19,  E'i,  E'/aNW'/i 

Sec.  24.  all; 

and  SWU: 

Soc.  25,  8' 2: 

Sec.  20,  all; 

Sec.  26.  SVi: 

Sec.  21,  all; 

Sec.  27,  E'2  Sc 

SW'i-                          Sec.  22.  all; 

T.  10  N..  R.  3  E  . 

Sec.  23,  all; 

Sec.  1.  all; 

Sec.  24.  all: 

Sec   2.  all: 

Sec.  25,  all; 

Soc.  12.  all; 

Sec.  26.  all; 

T.  11  N..  R.  3  E., 

Sec.  27,  all; 

Sec.  2.  all; 

Sec.  28,  all; 

Sec   3.  all: 

Sec.  29,  aU; 

Sec.  10.  all; 

Sec.  30,  all: 

Sec.  11,  all: 
Sec.  14.  all: 
Sec.  15,  all; 
Sec    22.  all; 

Sec.  31,  all; 
Sec.  32,  all; 
Sec.  33.  all; 
Sec.  34,  all; 

Sec.  23,  all: 
S3C.  24,  all; 

Sec.  35,  all; 
Sec.  36,  all: 

Sec.  25.  all; 

T.  16  N.,  R.  3  E, 

Sec.  26.  all; 

Sec.  7,  all; 

Sec.  27.  all: 

Sec.  8,  all; 

Sec.  85.  all; 

Sec.  9,  all; 

Sec    36,  all: 

Sec.  16.  all; 

T.  13  N  ,  R.  3  E.. 

Sec.  17,  all: 

Sec.  1,  all; 

Sec.  18.  all: 

Sec.  2,  all; 

Sec.    19,   all; 

Bee.  3,  all: 

Sec.  20,  all: 

Sec.   10,  all; 

Sec.  21,  all: 

Sec.  11,  fill; 

Sec.  25,  all: 

Bee.  12,  all; 

Sec.  26,  all; 

Sec.  13,  all: 

Sec.  27.  all: 

Sec.  14,  all; 

Sec.  28.  all; 

Sec    24,  all; 

Sec.  29,  all; 

Sec.  36.  all; 

Sec.  30,  all; 

T.  14  N..  R.  3  B.. 

Sec.  31,  all; 

Sec.  1.  all; 

Sec.  32.  all: 

Sec.  2.  all; 

Sec.  33,  all: 

Sec.  3.  oU; 

Sec.  34,  all; 

T.  16  N.,  R.  3  E.— Continued. 

T.  13  N.,  R.  4  E.— Continued 

Sec.  35, 

all; 

Sec.   19,  all; 

Sec.  36, 

all; 

Sec.  20,  all: 

T.  8  N.,  R.  4  E., 

Sec.  21,  all; 

Sec.  2. 

all; 

Sec.  22.  all; 

Sec.  3, 

all; 

Sec.  27.  all; 

Sec.  10, 

all: 

Sec.  28,  all; 

Sec.   11, 

N'/a: 

Sec.  29,  all; 

T.  9  N,  R  4 

E.. 

Sec.  30,  all; 

Sec.   1, 

all; 

Sec.  31,  all; 

Sec.  2, 

all: 

Sec.  32,  all; 

Sec.  3, 

all; 

Sec.  33,  all; 

Sec.  4, 

all; 

Sec.  34,  all: 

Sec.  5, 

all; 

T    14  N.,  R.  4  E., 

Sec.  6. 

all; 

Sec.  6,  all; 

Sec.  7, 

all: 

Sec.  7,  all; 

Sec.  8, 

all; 

Sec.   18,  all; 

Sec.  9, 

all; 

Sec.    19,   all; 

Sec.  10, 

all; 

Sec.  29,  all; 

Sec.  11, 

all; 

Sec.  30,  all; 

Sec.  12, 
Sec.  13. 
Soc.  14, 
Sec.  15, 
Sec.  16, 
Sec.  17, 

all; 
all; 
all; 
all; 
all; 
all: 

Sec.  31,  all; 
Sec.  32,  all: 
T.  15  N..  R.  4  E.. 
Sec.  6,  all; 
Sec.  7,  all; 

Sec.  18. 

all; 

Sec.   18,  all; 

Sec.  IB 
Sec.  21, 

EVi; 

Sec.  19,  all; 
Sec.  30,  all; 

Sec.  22, 

all- 

Sec.  31,  all; 

Sec.  23, 

all; 

T.  16  N  ,  R.  4  E.. 

Sec.  24, 

all; 

Sec.  30.  all; 

Sec.  25, 

all; 

Sec.  31,  all; 

Sec.  26, 

all; 

T.  16  N  .  R.  1  W.. 

Sec.  27, 

all; 

Sec.  3,  all; 

Sec.  28 

all; 

Sec.  4.  all; 

Sec.  29 

E1/2; 

Sec.  9,  all; 

Sec.  31 

all;                 — 

Sec.  10,  all; 

Sec.  32, 

all; 

Sec.  15,  all; 

Sec.  33, 

all; 

Sec.   16,  all; 

Sec.  34 

all; 

Sec.  20.  all; 

Sec.  35 

all; 

Sec.  21,  all; 

Sec.  36, 

all; 

Sec.  22.  all: 

T.   10  N.,  R 

4  E.. 

Sec.  27,  all; 

Sec    13, 

all; 

Sec.  28,  all; 

Sec.  14. 

EVj; 

Sec.  29.  all; 

Sec.  21 

all; 

Sec.  32.  all; 

Sec.  22 

all; 

Sec.  33,  all; 

Sec.  23 

all; 

Sec.  34,  all; 

Sec.  26, 

all; 

T.  19  N..  R.  1  W.. 

Sec    27. 

all; 

Sec.  1.  all; 

Sec.  28 

all; 

Sec.  2.  aU; 

Sec.  29, 

all; 

Sec.  3.  all; 

Sec.  31 

E'i; 

Sec.  10,  all: 

Sec.  32 

all; 

Sec.  11.  all; 

Sec.  33, 

all; 

Sec.  12,  all; 

Sec.  34 

all; 

Sec.  13.  all: 

Sec.  35, 

all: 

Sec.  14,  all; 

T.  11   N.,  R 

4  E., 

Sec.  15,  all; 

Sec.   19 

all; 

Sec.  16,  all; 

Sec.  20 

all; 

Sec.  24,  all; 

T.  12  N ,  R 

4  E.. 

Sec.  25,  all; 

Sec.  3. 

all; 

Sec.  26.  all; 

Sec.  4. 

ail; 

Sec.  35,  all; 

Sec.  5. 

all; 

Sec.  36.  all; 

Sec.  6, 

all; 

T    12  N..  R.  5  W., 

Sec.  7, 

all; 

Sec.  1,  all; 

Sec.  8. 

all; 

Sec.  2,  all; 

Sec.  9, 

all; 

Sec.  3,  all: 

Sec.  10 

all; 

Sec.  11,  all; 

Sec.  15, 

all; 

Sec.  12,  all: 

Sec.  16, 

all: 

T.  13  N.,  R.  5  W., 

Sec.  17, 

all: 

Sec.  9.  all; 

Sec.  18, 

all: 

Sec.  10,  all; 

T.  13  N.,  R. 

4  E.. 

Sec.  11,  all; 

Sec.  3, 

all; 

Sec.  14,  all; 

Sec.  4, 

all; 

Sec.  15,  all; 

Sec.  5, 

all; 

Sec.  16,  all; 

Sec.  6. 

all; 

Sec.  21,  all; 

Sec.  7. 

all; 

Sec.  22,  all; 

Sec.  8. 

all; 

Sec.  23,  all: 

Sec.  9. 

all; 

Sec.  26,  all; 

Sec.  10. 

all: 

Sec.  27,  all; 

Sec.    15 

,   all; 

Sec.  28.  all; 

Sec.  16 

all; 

Sec.  34.  all: 

Sec.    17 

all; 

Sec.  35,  all: 

Sec.  18. 

all; 

Sec.  36,  all; 

Respectfully, 

R.  B.  Williams. 

Acting  Commissioner 

I  concur  April  20,  1938, 

F.  R.  Carpenter, 

Director,  Division  of  Grazing. 
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Departmknt  or  the  Interior. 

April  26.  1938. 

The  foregoing  recommendation  is  hereby  approved  and 
the  Commissioner  of  the  General  Land  Office  will  cause 
the  records  of  his  office  and  the  local  land  office  to  be  noted 

accordingly. 

Oscar  L.  Chapman. 

Assistant  Secretary. 
IP.  a.  Doc.  38-1447;  Filed.  May  23,  1938;  9:64  a.  m.| 


Office  of  Indian  Affairs. 

Amendment  of  Right  of  Way  P.egulations 

April  7.  1938. 
The  regulations  of  the  Department  of  the  Interior  con- 
cerning rights  of  way  over  Indian  lands,  approved  May  22, 
1928,  are  hereby  amended  as  follows: 
Change  Sections  30  to  39,  inclusive,  to  read: 

30.  Applications  for  oil  or  gas  pipe-line  rights  of  way  and 
pumping  station  or  tank  sites,  should  be  made  to  the  Secre- 
tary of  the  Interior  under  the  Act  of  March  11.  1904.  as 
amended  by  that  of  March  2,  1917  (33  Stat.  L..  65;  39  Stat. 
L.,  973;  25  U.  S.  C,  321). 

31.  The  Superintendent  Is  hereby  authorized,  in  his  dis- 
cretion, to  grant  temporary  permission  for  the  construction 
of  oil  or  gas  pipe  lines,  provided  the  applicant  has  deposited 
with  him  twice  the  amount  of  the  estimated  damages  and 
files  a  written  agreement  to  comply  promptly  with  ihe  ap- 
plicable laws  and  regulations.  A  copy  of  each  such  permit 
should  be  promptly  forwarded  to  the  Commissioner  of  In- 
dian Affairs,  to  be  filed  With  the  rtcord  in  the  case.  De- 
posits made  hereunder  shall  be  carried  as  "Special  Deposits" 
until  the  receipt  of  instructions  as  to  disposal. 

32.  The  size  of  the  proposed  p  pe  line  must  be  shown  in 
the  application;  on  the  map;  and  m  the  engineer's  affidavit 
and  the  president's  certificate  (Forms  3  and  4).  The  appli- 
cation and  map  should  also  specify  whether  the  pipe  is 
welded,  screw-joint,  dresser,  or  other  type  of  coupling. 

33.  Where  additional  right  of  way  is  desired  for  pumping 
stations  or  tank  sites,  application  therefor  should  be  made 
in  like  manner,  accompanied  by  maps  showing  the  right  of 
way,  with  connecting  line  to  the  main  pipe  line.  Applica- 
tion' for  such  additional  right  of  way  may  be  either  sub- 
mitted separately  or  incorporated  in  that  for  the  main  line, 
and  in  addition  to  the  other  papers  specified  by  these  regu- 
lations, it  must  be  accompanied  by  a  properly  executed 
stipulation,  embodying  the  following  provisions: 

(a)  To  lay  all  connecting  pipes  at  a  sufficient  depth 
below  the  surface  as  not  to  interfere  with  the  cultivation 
of  the  land.  Upon  abandonment  of  the  premises  to  level 
all  dikes,  fireguards,  and  excavations  and  to  remove  all 
concrete  masonry  foundations,  bases,  and  structural  works 
so  that  the  ground  will  be  as  nearly  as  practicable  in  the 
same  condition  as  before  its  use  for  the  pump  station  or 
tank  site. 

(b)  The  use  of  the  surface  for  such  purposes  shall  not 
interfere  with  the  allottee's  right  to  remove  any  oil  or 
gas  deposits,  and  the  pump  station  or  tank  site  grant 
shall  always  be  subservient  to  an  oil  or  gas  lease  on  the 

land. 

(c)  The  structures  shall  be  erected  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the  Interior, 
and  subject  to  inspection  and  approval  by  his  representa- 
tive after  completion. 

34.  Damages  shall  be  assessed  in  each  case  so  as  fully  to 
compensate  the  Indians,  and  schedules  submitted  to  the 
Secretary  of  the  Interior  for  approval  in  accordance  with 
Sections  71-84  hereof.  When  any  subsequent  damage  Is 
done  by  reason  of  the  bursting  of  a  pipe  or  tank  or  by  the 
entry  of  the  pipe-line  or  tank  owner  or  any  of  his  employees 
upon  the  land,  they  shaU  be  assessed  and  paid  in  like  man- 


ner. Prior  to  approval  of  the  right  of  way.  the  applicant 
must  submit  a  written  agreement  to  pay  any  such  latter 
damages  within  ten  days  after  demand  therefor,  upon  pen- 
alty of  forfeiture  of  the  grant. 

35.  All  pipe  lines  shall  be  buried  a  sufficient  depth  under 
the  surface  as  not  to  interfere  with  the  cultivation  of  the 
land  above,  and  at  the  risk  of  the  company.  Should  it  be 
desired  at  any  time  to  lay  additional  lines  of  pipe  in  the  same 
trench,  or  to  replace  the  original  line  by  larger  or  smaller 
pipe,  permission  therefor  must  be  first  obtained  from  the 
Secretary  of  the  Interior  and  payment  made  of  any  damages 
sustained  by  the  Indian  owners,  in  the  same  mannei-  as  for 
the  original  line.  Any  right  of  way  granted  hereunder  is 
subject  to  the  right  of  the  fuU  use  and  enjoyment  of  the 
premises  by  the  tribe,  allottee,  or  occupant,  except  as  other- 
wise provided  by  law  or  these  regulations. 

36.  Any  applicant  obtaining  a  right  of  way  for  an  oil  or 
gas  pipe  line  hereunder  does  so  with  the  understanding  that 
he  waives  all  claims  for  damages  of  whatever  nature  to  any 
of  the  pipes  or  lines  arising  from  the  cultivation  of  the  surface 
in  the  usual  manner. 

37.  Where  a  pipe  or  pipe  line  is  laid  under  a  traveled  road 
or  highway,  its  construction  shall  be  in  compliance  with  the 
applicable  State  laws;  during  the  work  at  least  one-half  the 
width  of  the  road  must  be  kept  open  to  travel;  and,  upon 
completion,  the  highway  shall  be  restored  to  its  original 
condition,  any  excavation  to  be  refilled  whenever,  by  settling 
or  other  causes,  the  necessity  therefor  may  arise. 

38.  Whenever  any  such  pipe  crosses  a  ravine,  canyon,  or 
waterway,  it  may  be  laid  cither  below  the  bed  thereof  or  upon 
such  a  superstructure  as  will  not  interfere  with  the  use  of 

the  surface. 

39.  Where  any  pipe  line  constructed  hereunder  is  not  sub- 
ject to  State  taxation,  the  company  shall  pay  to  the  Secretary 
of  the  Interior,  for  the  use  and  benefit  of  the  Ind  pns,  an 
annual  tax,  not  exceeding  $5.00  for  each  ten  miles  of  line, 
under  such  rules  and  regulations  as  he  may  prescribe.  But 
nothing  herein  contained  tihall  be  so  construed  as  to  exempt 
the  owner  of  such  a  line  from  the  payment  of  any  tax  law- 

1  fully  imposed  upon  him  by  either  State  or  municipal  author- 
'   ity    nor  to  deny  to  any  incorporated  city  or  town  into  or 

through  which  the  line  may  extend,  the  right  to  regulate  the 

manner  of  construction. 

Add  three  new  sections — 

39^4.  In  accordance  with  the  Acts  cited,  lateral  lines  con- 
necting wiih  oil  or  gas  wtUs  on  individual  allotment^  may 
be  constructed  without  sccuiing  authority  from  the  Secre- 
tary of  the  Interior,  when  the  consent  of  the  Indian  owners 
has  been  obtained  and  satisfactory  evidence  thereof  filed 
with  the  Sup.^rintcndent.  Such  lateral  lines  may  be  of  any 
diameter  or  length,  but  must  be  limited  to  those  used^ solely 
for  the  transportation  of  oil  or  gas  from  a  single  restricted 
allotment  to  another  lateral  or  to  a  branch  of  the  main 
line.  The  owner  of  the  line  may  either  independently  un- 
dertake to  obtain  the  consent  of  the  Indian  owners  or  ne- 
gotiate therefor  through  the  Superintendent,  as  preferred. 
Tlie  consent  of  the  allottee  for  the  construction  of  a  lateral 
must  be  executed  in  tripLcate.  with  a  blue  print  copy  of  map 
showing  the  line  attached;  and  should  be  specifically  limited 
to  twenty  years.  The  original  should  be  given  to  the  com- 
pany and  the  duplicate  to  the  allottee,  and  the  triplicate 
filed  at  the  agency. 

39 'a-  The  Acts  cited  in  Section  30  limit  oil  and  gas  pipe 
line  rights  of  way  thereunder  to  a  period  of  not  to  exceed 
twenty  years,  with  the  proviso  that  the  Secretary  of  the 
Interior  may  grant  an  extension  for  a  like  term.  If  such  an 
extension  is  desired  for  either  a  main  line  or  a  lateral,  ap- 
plication therefor,  accompanied  by  the  necessary  maps.  etc.. 
should  be  filed  at  the  local  agency  at  least  sixty  days  before 
the  oripinal  giant  expires.  The  Superintendent -will  assess 
and  collect  adequate  damages,  wh  ch  should  not  be  less  than 
25*'  per  rod.  and  forward  a  schedule  thereof  to  the  Commis- 
sioner of  Indian  Affairs,  with  the  application,  the  consent 
of  the  allottees,  and  his  recommendation  in  the  premises. 
The  Superintendent  should  keep  a  record  of  expirations,  in 
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order  to  see  that   applications  for  desired  extensions  are 
submitted  within  the  60-day  period. 

39%.  The  books  and  records  of  pipe-line  operators  shall 
be  open  to  the  Inspection  of  the  Secretary  of  the  Interior, 
or  his  duly  accredited  representatives  at  all  reasonable  times, 
in  order  to  obtain  information  which  pertains  in  any  way 
to  oil  produced  or  run  from  lands  under  the  jurisdiction 
of  the  Secretary  of  the  Interior. 

Change  Section  43  to  read — 

43.  Applications  covering  power  projects  affecting  allotted 
Indian  lands  should  be  addressed  to  the  Secretary  of  the 
Interior  and  filed  in  the  local  land  office  under  the  Act  of 
February  15,  1901  (31  Stat.,  790;  43  U.  S.  C,  959).  or  that 
of  March  4,  1911  (36  Stat..  1253;  43  U.  S.  C,  961).  and 
handled  administratively  as  in  the  case  of  telephone  and 
telegraph  lines  (See  Sections  41  and  42  hereof). 

43 '/4.  Those  projects  which  affect  tribal  Indian  lands 
should  be  handled  In  the  same  manner  except  where  the 
power  is  generated  by  hydroplants,  for  which  a  separate 
application  must  be  filed  with  the  Federal  Power  Commis- 
sion under  the  Act  of  June  10,  1920  (41  Stat..  1063;  16 
U.  S.  C.  776).  as  amended  by  Sections  201  to  213,  inclusive, 
of  the  Act  of  August  26,  1935  (49  Stat.,  838-847;  16  U.  6.  C. 
791-825),  and  regulations  ls.sued  by  the  Commission  pur- 
suant thereto. 

43  »^.  The  consent  of  any  tribe  organized  under  the  Act  of 
June  18,  1934  (48  Stat ,  984),  is  required  by  Section  10  (e) 
of  the  Federal  Power  Act  of  August  26,  1935  (49  Stat..  983; 
16  U.  S.  C,  803).  before  a  license  can  be  issued  covering 
water-power  project  on  tribal  lands. 

Add  a  new  section  after  Section  52  to  be  headed  "High- 
ways in  Territory  of  Five  Civilized  Tribes" — 

52  Vi-  The  Acts  cited  below  authorize  section-line  high- 
ways of  the  prescribed  widths  in  the  territory  of  the  Five 
Civilized  Tribes.  Oklahoma,  as  follows: 


Katton 

Width 

(rods) 

Act 

KcfereDoe 

Creek 

S 

3 

a 

Sec.  10.  June  30,  1902.    . 

83  Stat    502 

'berokee 

Sec-.  37,  July  11,  ltf02 

32  Stat    722 

f'hoctaw 

Sec.  24,  Apr.  38,  I90«.   .. 

Chiokasaw. 

34  StBt    145 

Seminole 

In  such  cases  it  is  only  necessary  for  the  State  or  county 
to  file  with  the  Secretary  of  the  Interior  a  map,  drawn  on 
tracing  cloth,  with  two  blue  print  copies,  showing  the  location 
of  the  road.  Wider  section-line  highways  and  those  off  the 
line,  regardless  of  width,  will  be  handled  through  the  medium 
of  easement  deeds  executed  by  the  allottees  or  their  heirs 
and  approved  by  the  Secretary  of  the  Interior.  Deeds  of 
minors  should  be  executed  by  the  legal  guardian  in  each  case, 
and  have  attached  thereto  copies  of  the  guardian's  appoint- 
ment and  of  the  order  of  the  court  specifically  authorizing 
him  to  execute  the  deed  subject  to  approval  by  the  Secretary 
of  the  Interior.  Upon  receipt  of  the  approved  deed,  the  Sup- 
erintendent should  have  attached  thereto  before  delivery  a 
copy  of  the  Court's  order  confirming  the  sale,  and  send  a 
copy  of  the  order  to  the  Commissioner  of  Indian  Affairs. 

Add  a  new  section  after  Section  55  to  be  headed  "Highways 
in  Roadless  and  Wild  Areas"— 

55^.  Whenever  a  public  highway  right  of  way  is  desired 
within  any  of  the  roadless  or  wild  areas  on  Indian  reserva- 
tions established  by  the  order  of  the  Secretary  of  the  Interior 
dated  October  29, 1937,  the  application  must  contain  a  specific 
statement  to  this  effect,  with  a  full  justification  therefor;  the 
accompanying  map  of  definite  location  must  clearly  indicate 
the  area  involved;  and  the  Superintendent's  report  must  fully 
explain  the  necessity  for  the  road,  and  whether  or  not  he 
recommends  approval  of  the  application  on  the  basis  of  the 
policy  enunciated  in  the  order  cited.  Where  the  proposed 
road  will  be  on  a  reservation  having  such  an  area,  but  the 
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road  is  not  to  be  located  therein,  the  superintendent's  report 
must  contain  a  specific  statement  to  this  effect. 

Change  Section  67  to  read — 

67.  Where  a  right  of  way  is  desired  for  any  purpose  not 
covered  herein,  the  superintendent  should  submit  full  details 
to  the  Commissioner  of  Indian  Affairs  for  instructions  as  to 
procedure. 

Add  a  new  section  after  Section  69,  to  read — 

69 ',2-  As  the  holder  of  the  legal  title  to  allotted  Indian 
lands  held  in  trust,  the  United  States  m.ust  be  made  a  party 
to  all  such  condemnation  suits  and  the  action  must  be 
brought  in  the  appropriate  Federal  District  Court,  the 
procedure,  however,  to  follow  the  provisions  of  the  State  law 
on  the  subject,  so  far  as  applicable. 

Change  Section  79,  to  read — 

79.  At  the  time  of  making  the  appraisal,  or  upon  its  com- 
pletion, the  question  of  compensation  and  damages  should 
be  taken  up  with  and  thoroughly  explained  to,  the  indi- 
vidual Indians,  and.  if  they  are  agreeable,  their  written  ac- 
ceptance of  the  awards  made  by  the  Superintendent,  either 
by  affixing  their  signatures  to  the  schedule  (Form  f2)  or 
by  separate  statements  (Form  5-104b)  should  be  procured. 
Should  any  Indian  object  to  the  amount  and  demand  a 
greater  payment,  if  such  demand  is  considered  reasonable 
by  the  Superintendent  he  should  revise  his  appraisal  ac- 
cordingly; otherwise,  the  written  statement  of  the  Indian 
should  be  forwarded  with  the  schedule  (Form  12)  and  a  full 
report  of  the  Superintendent's  views.  Where  tribal  lands  are 
involved,  belonging  to  a  tribe  which  is  organized  under  the 
Act  of  June  18,  1934  (48  Stat..  984;  25  U.  S.  C,  476),  all 
right-of-way  applications  must  be  presented  to  the  tribal 
council  or  other  authorized  representative  body;  and,  in  the 
case  of  unorganized  tribes,  all  railroad  rights  of  way  and 
others  of  more  than  ordinary  importance,  should  likewise 
be  thus  submitted  to  the  council  or  representative  body  of 
the  tribe.  A  record  of  the  proceedings  should  be  kept  and  a 
duly  authenticated  copy  attached  to  the  schedule. 

Change  Section  83  (a),  to  read — 

83  (a).  In  the  case  of  allotted  lands,  is  a  sale  thereof 
pending,  either  to  the  tribe  or  to  an  individual?  If  so,  give 
full  details,  with  name  of  purchaser,  status  of  transaction, 
etc. 

Change  Section  84,  to  read — 

84.  If  a  prospective  sale  of  allotted  lands  develops,  or  if 
any  other  adverse  rights  or  interests  accrue  on  either  al- 
lotted or  tribal  lands  after  the  papers  have  been  forwarded, 
and  before  approval  of  the  application,  the  Superintendent 
should  at  once  make  a  special  report  of  the  facts  to  the 
Commissioner  of  Indian  Affairs. 

Change  Section  91  to  read — 

The  act  of  April  21,  1928,  extends  to  the  Pueblo  Indians 
of  New  Mexico  and  their  lands,  under  such  rules,  regula- 
tions, and  conditions  as  the  Secretary  of  the  Interior  may 
prescribe,  the  provisions  of  the  Statutes  of  the  United  States 
governing  rights  of  way  through  Indian  lands,  as  follows: 


u.  s.  c. 


Title  25: 

311 

312 

313 

314 

315 

317 

318 

319 

«31 

Title  4S: 

935 


Purpose 


Highways 

Railroads 

Teletrraph    and     telephone 

lines. 

Oil  and  gas  pipelines 

Railroads 


Act 


Sec.  4,  Mar.  3, 1901, 31  Stat.  1084. 

r  Mar.2, 1899, 308Ut. 990. 
o.„  I  Feb.  28, 1902,  32Stat.  50. 
"'^'     'I  June 21, 1906, 34 Stat. 330. 

Uune  25,  1910,  36  Stat.  859. 

Sec.  3,  Mar.  3, 1901,  31  Stat.  1083. 

Mar.  II,  1904, 33 Stat.  65. 
Mar.2, 1917, 39  Stat.  973. 

Sec.  2,  Mar.  3,  1875,  18  SUt.  482. 


9S6 

The  within  regxUations.  so  far  as  applicable,  are  hereby 

adopted  as  those  authorized  by  the  Act  of  AprU  21.  1928  (45 

Stat.  442;  25  U.S.  C.  322)." 

Oscar  K  Chapman. 

Assistant  Secretary  of  the  Interior. 
[P.  R.  Doc.  38-1446;  Piled.  May  23,  1938;  9 :  54  a.  ml 
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DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

DrrERMTNATION  OF  PAIR  AND  REASONABLE  PRICES  FOR  THE   1937 

Crop  of  Florida  Sugarcane,  Pursuant  to  the  Sugar  Act  of 

1937 

Whereas  Section  301  (d)  of  the  Sugar  Act  of  1937.  approved 
September  1.  1937.  provides,  as  one  of  the  conditions  for 
payment  to  producers  of  sugar  beets  and  sugarcane,  as 
follows : 

(d)  That  the  producer  on  the  farm  who  Is  also.  dlrec«y  or 
indirectly,  a  processor  of  sugar  beets  or  sugarcane,  f*  ^ay^^  ^^J^l' 
mined  by  the  Secretary,  shall  have  paid,  or  contracted  to  Pay  under 
either  Purchase  or  toll  agreements,  for  any  sugar  beets  or  sugarcwie 
KTOwn  by  other  producers  and  processed  by  him  at  rates  not  lew 
than  thoke  that  may  be  determined  by  the  Secretary  to  be  *alr  and 
reasonable  after  Investigation  and  due  notice  and  opportunity  for 
public  hearing.. 

and  .   iftOT 

Whereas  the  Secretary  of  Agriculture,  on  December  4,  1937. 
held  a  public  hearing  in  Clewiston.  Florida,  for  the  purpose 
of  receiving  evidence  likely  to  be  of  assistance  to  him  in  deter- 
mining fair  and  reasonable  prices  for  the  1937  crop  of  Florida 

sugarcane:  ,..,*. 

Now.  therefore,  I,  H.  A.  Wallace.  Secretary  of  Agriculture, 
after  investigation  and  consideration  of  the  evidence  obtained 
at  the  aforesaid  hearing  and  all  other  information  before  me, 
do  hereby  determine,  with  respect  to  the  requirements  of 
Section  301  (d)  of  the  Sugar  Act  of  1937.  fair  and  reasonable 
prices  for  the  1937  crop  of  Florida  sugarcane  to  be  paid  by 
processors,  who  as  producers,  apply  for  payments  under  the 
said  Act.  to  be  not  less  than  the  prices  set  forth  in  the 
Standard  Florida  Sugarcane  Purchase  Contract  with  coopera- 
tive participation  supplement  now  used  by  the  United  States 
Sugar  Corporation:  Provided,  however,  That,  when  10  cc.  ol 
the  crusher  juice  of  any  sugarcane  are  titrated  against  a 
N  10  solution  of  NaOH.  using  phenolphthalein  as  an  indi- 
cator  and  it  requires  more  than  2.25  cc.  of  N/10  NaOH  to 
neutraUze  the  acidity  in  the  crusher  juice,  a  deduction  may 
be  made  in  settlement,  based  upon  decreased  boiling  hoi^e 
efficiency,  at  a  rate  not  in  excess  of  3.775  per  centum  of  the 
payment  herein  provided  for  for  each  .25  cc.  of  acidity  above 
2.25  cc.  (intervening  fractions  computed  to  the  nearest  multi- 
ple of  .05  cc).  .  ,.        --_- 
Done  at  Washington.  D.  C.  this  20th  day  of  May.  1938^ 
Witness    my    hand    and    the   seal    of    the    Department   of 
Agriculture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

fP.R.  Doc.  38-1439;  PUed.  May  20, 1938;  3:13p.m.l 


Bureau  of  Agricultural  Economics. 

Memorandum  No.  756 


[Administration  of  the  Land  Conservation  and  Utilization 
Program  Authorized  by  the  Bankhead-Jones  Farm  Tenant 

ACTl 

May  19.  1938. 

By  Memorandum  No.  733,  dated  September  1.  1937.  admin- 
istration of  the  Land  Conservation  and  Land  Utilization  Pro- 
gram authorized  by  Title  in  and  related  sections  of  the 
Bankhead-Jones  Farm  Tenant  Act  was  entrusted  to  the 
Chief  of  the  Bureau  of  Agricultural  Economics,  subject  to 


the  supervision  of  the  Secretary.  In  connection  with  the  ad- 
ministration of  that  program  the  Chief  or  Acting  Chief  of 
the  Bureau  of  Agricultural  Economics,  or  any  employee  of 
the  Department  whom  either  of  them  may  designate  in 
writing,  are  hereby  specifically  authorized,  on  behalf  of  the 
United  States  in  connection  with  projects  approved  by  the 
Secretary,  to  perform  the  functions  hereinafter  ouUmed. 
The  requirements  of  Department  Regulations  1712  and  3312 
which  conflict  with  this  authorization  are  hereby  waived: 

1  Exercise  options  to  purchase,  and  execute  easemenU, 
leases  licenses,  and  other  forms  of  contracts  for  the  acquisi- 
tion of  real  property  or  any  interest  therein,  subject  to  any 
reservations  or  exceptions  which  will  not  interfere  with  the 
use  of  the  property  for  the  purposes  of  the  project,  as 
approved. 

2  Determine  whether  pubUc  buildings,  within  the  meaning 
of  section  355  of  the  Revised  Statutes,  will  or  will  not  be  con- 
structed upon  individual  tracts  of  land  under  contract  of 

purchase.  ,  ,     j 

3  Execute  life  leases  to  the  grantors  or  occupants  of  lands 
acquired,  provided  their  occupancy  and  use  will  not  interfere 
with  the  purposes  of  the  project. 

4  Execute  easements,  leases,  licenses,  and  other  forms  of 
contracts  permitting  the  construction  and  maintenance  of 
telephone  lines,  pipe  lines,  roads,  irrigation  and  drainage 
ditches,  etc..  (but  not  those  power  Unes  Ucenses  for  whicn 
are  required  by  law  to  be  granted  by  the  Federal  Power 
Commission),  across  project  areas  when  such  construction 
will  not  materially  interfere  with  the  pui-poses  of  the  project. 

5  Execute  leases,  licenses,  permits,  agreements  and  other 
forms  of  contracts  permitUng  the  use  of  lands  acquired, 
when  consistent  with  the  purposes  of  the  project,  fox  crop- 
ping grazing,  building  occupancy,  recreational  and  inciden- 
tal purposes,  provided  they  do  not  extend  for  more  than  ten 

years. 

6.  File  in  the  name  of  the  United  States,  in  accordance 
with  the  law  of  the  state  involved,  applications  for  water 
rights  covering  waters  to  be  impounded,  impeded,  or  diverted 
in  their  flow  by  construction  work  contemplated  in  connec- 
tion with  the  development  of  a  project. 

7  Exercise  all  powers  to  revoke,  terminate,  or  cancel  con- 
tracts executed  in  accordance  with  the  foregoing  authority, 
which  are  exercisable  either  by  the  terms  of  the  contracts 
themselves  or  by  operation  of  law. 

All  forms  for  leases,  licenses,  easements,  agreements,  use 
permits,  etc..  shaU  be  submitted  to  the  Office  of  the  Solicitor 
for  approval. 

There  is  hereby  reserved  to  the  Secretary,  in  connection 
with  this  program,  all  authority: 

1.  To  sign  correspondence  or  other  documents  definitely 
committing  the  Department  regarding  the  disposition  to 
be  made  of  projects  or  important  segments  thereof. 

2  To  execute  deeds  or  other  documents  involving  the 
sale,  exchange,  or  other  disposition  of  the  entire  fee  simple 
tiUe  to  lands  acquired. 

3.  To  make  dedications  and  grants  of  lands  for  pUDUc 

purposes. 

4  To  execute  leases,  cooperative  and  other  agreements  for 
the  administration  by  federal,  state  or  territorial  agencies 
of  lands  acquired. 

5.  To  execute  leases,  licenses,  permits,  agreements,  and 
other  forms  of  contracts,  permitting  the  use  of  lands  ac- 
quired when  the  rights  granted  extend  for  more  than  ten 
years,  except  as  specifically  indicated  above. 

6.  TO  make  rules  and  regulations  necessary  to  prevent  tres- 
passes and  otherwise  regulate  the  use  and  occupancy  of  lands 
acquired,  when  the  rules  and  regulations  are  to  be  enforced  as 
provided  in  section  32  (f )  of  Title  HI  of  The  Bankhead-Jones 
F^arm  Tenant  Act. 

7.  To  compromise  claims  and  obligations  arising  under,  and 
adjust  and  modify  the  terms  of  leases,  contracts,  and  agree- 
ments entered  into  as  circumstances  may  require,    ^ 

'       8.  To  execute  abstract  contracts. 


Memorandum  No.  733,  dated  September  1.  1937.  also  di- 
rected the  Land  Utilization  Program  theretofore  adminis- 
tered by  the  Farm  Security  Administration  to  be  transferred 
to  the  Bureau  of  Agricultural  Economics  for  administration 
as  rapidly  as  might  be  feasible,  and.  pending  the  completion 
of  such  transfer,  all  existing  delegations  of  authority  in 
connection  with  that  program  were  affirmed.  Hereafter, 
pending  and  after  the  completion  of  this  transfer,  the  Chief 
or  Acting  Chief  of  the  Bureau  of  Agricultural  Economics,  as 
the  personal  representative  of  the  Secretary  of  Agriculture, 
may  modify  and  change  such  delegations  of  authority  to  the 
extent  necessary  to  coordinate  the  administration  of  that 
program  with  the  program  initiated  imder  Title  III  of  The 
Banlchead-Jones  Farm  Tenant  Act. 

[SEAL]  H.  A.  Wallace,  Secretary. 

IF.  R.  Doc.  38-1444;  Piled,  May  20,  1938;  12:37  p.m.  J 


Bureau  of  Biological  Survey. 

Order   Permitting   Fishing   in  Certain  Lakes  Within  the 
Wichita  Mountains  Wildlife  Refuge.  Oklahoma 

Under  authority  of  regulation  2  of  the  regulations  of  the 
Secretary  of  Agriculture,  effective  December  2.  1936.  for  the 
administration  of  Wichita  Mountains  Wildlife  Refuge.  Okla- 
homa. It  is  hereby  ordered  that,  in  accordance  with  the  pro- 
visions of  said  regulations,  fish  may  be  taken  for  noncommer- 
cial purposes  each  day  between  the  hours  of  5  a.  m.  and 
8  p.  m.  during  the  period  from  May  29  to  September  15.  1938. 
both  dates  inclusive,  within  the  following  described  waters 
of  the  Wichita  Mountains  WildLfe  Refuge,  subject  to  the 
conditions  and  restrictions  herein  specified: 

1.  Waters  open  to  fishing. — The  following  waters  of  the 
Rf'fuge  are  hereby  designated  as  areas  open  to  fishing,  and 
fishing  will  not  be  permitted  in  any  other  waters  unless  and 
until  further  ordered:  Lake  Quanah  Parker,  including  the 
one-acre  stilling  pool  below  the  Quanah  Parker  dam;  Lake 
Osage;  and  Lake  Burford. 

2.  State  fishing  laws. — Fishing  in  the  aforesaid  waters  may 
be  conducted  in  accordance  with  the  applicable  laws  of  the 
State  of  Oklahoma  except  that  live  minnows  may  not  be 
used  for  bait  and  no  person  may  have  Uve  minnows  or  any 
seine  or  net  which  may  be  used  in  capturing  minnows  in  his 
possession  within  the  Iwundaries  of  the  Refuge,  and  no  trot 
line  may  be  used  in  said  waters.  Daily  bag  limits,  size  or 
length  of  fish,  and  all  other  provisions  of  State  law  or  regu- 
lations must  be  complied  with  in  connection  with  such  fishing. 

3.  Fishing  permits. — Each  person  who  fishes  in  any  of 
the  aforesaid  waters  under  the  aforesaid  conditions  must  be 
in  possession  of  a  vahd  fishing  license  issued  to  him  in  ac- 
cordance with  the  provisions  of  the  State  law  of  Oklahoma. 
if  such  a  license  is  required,  which  shall  serve  as  a  Federal 
permit  for  fishing  in  said  waters.  Said  license  must  be 
carried  on  his  person  when  exercising  the  privilege  of  fishing 
in  said  waters  and  must  be  exhibited  upon  request  of  any 
Federal  or  State  officer  authorized  to  enforce  Federal  or 
State  fishing  laws  or  regulations,  or  laws  and  regulations 
applicable  to  the  Refuge. 

The  right  to  amend  or  revoke  any  or  all  provisions  of  this 
Order  is  hereby  reserved  by  the  Chief.  Bureau  of  Biological 
Survey,  and  said  Order  is  subject  at  all  times  to  discretionary 
revocation  by  the  Secretary  of  Agriculture. 

fSEALl  Ira  M.  Gabrielson. 

Chief,  Bureau  of  Biological  Survey. 

(P.  R.  Doc.  38-1440;  Filed,  May  20. 1938;  3: 13  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.  on  the 
14th  day  of  May.  A.  D.  1938. 


Commissioners:  Garland  S.  Ferguson.  Jr.,  Chairman; 
Charles  H.  March.  Ewln  L.  Davis.  William  A.  Ayres.  Robert 
E.  Freer. 

[Docket  No  2954] 

In  the  Matter  of  Central  Pattern  L  Foundry  Company 

ORDER  to  cease  AND  DESIST 

Tills  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and  other  evidence  taken 
before  John  L.  Hornor.  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it.  in  support  of  the  allega- 
tions of  said  complaint  and  brief  filed  herein  in  support  of 
the  complaint  (no  brief  having  been  filed  by  respondent  and 
no  oral  argument  having  been  requested)  and  the  Commis- 
sion having  made  its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  Central  Pattern  k 
Foundry  Company,  its  agents,  representatives  and  em- 
ployees, in  connection  with  the  offering  for  sale,  sale  and 
distribution  of  aluminum  castings  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forthwith  cease  and  desist 
from: 

Using  the  expression  "only  new  ingot  metals",  or  any 
other  expression  or  device  of  similar  import  and  meaning, 
to  describe  its  aluminum  castings,  or  the  metal  from 
which  such  castings  are  made,  unless  such  castings  are 
manufactured  wholly  from  primary  or  virgin  aluminum. 

It  is  further  ordered,  TTiat  the  respondent  shall,  within 
sixty  (60)  days  after  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson.  Secretary. 

[PR.  Doc.  38-1445;  Filed,  May  21, 1938;  10:08  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D.  C, 
on  the  23rd  day  of  May.  A.  D.  1938. 

[FUeNo.  50-5) 

In  the  Matter  of  American  Gas  and  Power  Company 
Birmingham  Gas  Company 

notice  of  and  order  for  hearing 

An  Application  and  Declaration  pursuant  to  Sections 
11  (g).  7,  and  12  (c)  of  the  Public  Utility  Holding  Company 
Act  of  1935  and  the  Rules  of  this  Commission  applicable 
thereto  having  been  duly  filed  with  this  Commission  by  the 
above-named  parties; 

It  is  ordered,  That  a  hearing  on  such  matter  be  held  on 
Jime  9.  1938,  at  10:00  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue.  N.  W.,  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown  why  such  declara- 
tion shall  become  effective. 

It  is  further  ordered.  That  Richard  Townsend  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  In  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c)  of  Act  and  to  continue  or  postpone  said 
hearing  from  time  to  time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 
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Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Commis- 
sion on  or  before  June  4,  1938. 

The  matter  concerned  herewith  is  in  regard  to  a  Report 
by  this  Commission  on  a  Plan  of  Recapitalization  of  Bir- 
mingham Oas  Company,  dated  February  1. 1938,  and  Declara- 
tion with  respect  to  (a)  solicitations  of  consents  and  accept- 
ances, (b)  the  issue  of  securities  or  the  exercise  of  a  privilege 
or  rigJit  to  alter  the  rights  of  holders  of  outstanding  securi- 
ties, and  (c)  the  acquisition  of  securities  to  effectuate  such 
Plan. 

Birmingham  Gas  Company  is  reported  in  the  application 
to  have  had  the  following  securities  outstandmg  as  at  April 
30.  1938: 

First  Mortgage  Gold  Bonds.  5%   Series  due  1959 $5 

8%  Notes  due  October  1.  1&38  (publicly  held) 

87c  Notes  due  October  1,  1938.  endorsed  by  Ameri- 
can and  secured  by  4,825  shares  of  capital  stock 
of  Commonwealth  Distribution,  Inc.  owned  by 
American  (held  by  Plret  National  Bank  of  Birm- 
ingham and  Birmingham  Trust  &  Savings  Com- 
pany, referred  to  as  to  "Birmingham  Banks")  .-- 
fl'v  Notes  due  October  1.  1938  (held  by  Sloss-Shef- 
fleld  Steel  &  Iron  Company  and  Alabama  By- 
products Corporation,   referred  to   as  "Coke  Oven 

Companies") --- 

Non-Interest  bearing  Note  held  by  American  (Par- 
ent) dated  November  15,  1932;  due  October  1. 
1935;  extended  to  October  1.  1938;  with  further 
right  to  renew  for  successive  periods  of  three 
years  each  until  the  following  obligations  have 
been  fully  paid: 

(a)  4'i%  Notes  due  October  1.  1932,  and  any 
notes  Issued  and  delivered  In  exchange  there- 
for or  for  any  thereof  and  maturing  October 
1.  1935:  „     ^ 

(b)  the  Indebtedness  to  the  Birmingham  Banks; 

(c)  the  indebtedness  to  the  Coke  Oven  Com- 
panies. 

Matured  Notes  due  in  1932  and  1935  (publicly  held). 


915,000.00 
600.000.00 


162.  434. 26 


102.353.99 
405.  000.00 


1.  000.  00 
Shares 

29.  789  44 

200.000 


First   Preferred   Stock.   16   Series    (»10   par   value— 

$100    liquidating    value) - 

Common  Stock  (*2  par  value) — 

American  Gas  and  Power  Company  is  reported  in  said 
application  to  be  indebted  to  Birmingham  Gas  Company  as 
at  April  30.  1938.  in  the  sum  of  $1,283,920.25  for  principal 
and  interest  on  its  Certificate  of  Indebtedness. 

The  Plan  includes  the  following: 

1.  No  change  in  the  First  Mortgage  5%  Gold  Bonds  of 
Birmingham  due  May  1.  1959. 

2.  The  exchange  of  the  publicly  held  6%  Notes  of  Bir- 
mingham on  the  basis  of  $500  in  cash  and  a  new  Six-Year 
4^,2%  Sinking  Fund  Note  in  the  principal  amount  of  $500  for 
each  $1,000  principal  amount  of  67o  Notes  surrendered. 

3.  The  exchange  of  the  6%  Notes  of  Birmingham  held  by 
the  Birmingham  Banlcs  on  the  basis  of  50%  in  cash  and  the 
remainder  in  new  Notes  of  Birmingham  maturing  ninety 
days  after  date  with  an  option  to  Birmingham  to  renew  for 
two  successive  ninety-day  periods.  The  new  Notes  are  not 
to  be  endorsed  by  American,  although  they  are  to  be  secured 
by  the  same  collateral  as  the  old  Notes, 

4.  The  voluntary  cancellation  by  the  Coke  Oven  Com- 
panies of  Birmingham  Notes  held  by  them,  or  the  extension 
of  such  Notes  in  whole  or  part,  or  other  disposition  thereof. 

5.  The  exchange  of  the  First  Preferred  Stock.  $6  Series, 
of  Birmingham  together  with  $38  per  share  accrued  and  un- 
paid dividends  thereon  on  the  basis  of  one  share  of  new 
S3.50  Cumulative  Prior  Preferred  Stock  ipar  value,  $10; 
liquidating  value.  $50)  and  two  shares  of  Common  Stock  for 
each  share  of  First  Preferred  Stock.  $6  Series,  surrendered. 

6.  The  cancellation  of  the  $405,000  Note  of  Birmingham 
now  pledged  as  partial  security  for  the  outstanding  Secured 
Debentures.  57o  and  67c  Series  due  August  1,  1953,  of 
Amencanu 

7.  The  cancellation  of  the  Certificate  of  Indebtedness  of 
American  held  by  Birmingham  in  the  princiipal  amount  of 


$1,086,743.90  upon  which  interest  in  the  amount  of  $197,176.35 
had  accrued  as  at  April  30,  1938. 

8.  The  payment  by  American  to  Birmingham  of  the  sum  of 
$550,000  in  cash  together  with  the  delivery-  of  60.000  shares  of 
Birmingham  common  stock  and  the  $405,000  non-interest 
bearing  Note. 

9.  The  consent  of  the  holders  of  the  Secured  Debentures. 
5%  and  6%  Series  due  August  1.  1953  of  American  to  a 
modification  of  the  Debenture  Agreement  securing  the  same 
so  as  to  authorize  the  release  from  the  lien  thereof  of  200.000 
shares  of  the  common  stock  of  Birmingham,  being  all  of  its 
issued  and  outstanding  common  stock,  and  the  $405,000  Note 
of  Birmingham  upon  .surrender  by  American  of  $400,000 
principal  amount  of  said  Secured  Debentures  for  cancellation. 

10.  American  now  owes  Continental  Bank  and  Trust  Com- 
pany of  New  York  $150,000  which  is  secured  by  the  pledge  of 
$1,200,000  principal  amount  of  American's  Secured  Deben- 
tures; $400,000  of  such  Debentures  are  to  be  released  from 
such  pledge  and  made  available  for  surrender  by  American 
for  cancellation  and  retirement.  On  the  basis  of  continued 
pledge  of  the  remaining  $800,000  principal  amount  of  Secured 
Debentures  of  American  and  the  pledge  by  American  of 
140,000  shares  of  the  common  stock  of  Birmingham,  Conti- 
nental Bank  and  Trust  Company  of  New  York  will  increase 
said  loan  from  $150  000  to  $700,000,  thereby  making  available 
to  American  $550,000  for  payment  to  Birmingham  as  provided 
In  paragraph  8  above.  I     i 

By  the  Commission. 

[seal!  Francis  P.  Brassor,  Secretary. 

(F.R.DOC.3&-1449;  Filed.  May  23.  1938;  12:51p.m.] 


United  States  of  America — Be/ore  the  Securities     < 
and  Exchange  Commissicm 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C„ 
on  the  21st  day  of  May,  A.  D.  1938. 

(File  No.  31-116]  '     I 

In  the  Matter  of  Houston  Natural  Gas  Corporation 

notice  of  and  order  for  hearing  |  ^ 

An  application  pursuant  to  section  3  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having  been  duly  filed  With 
this  Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
June  9.  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue.  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  In  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  CHiarles  S.  Lobingier  or  any 
other  oflQcer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  In  such  rriatter. 
The  officer  so  designated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c>  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  ofBcer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  4,  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  appli- 
cation of  Houston  Natural  Oas  Corporation  for  exemption 
i  as  a  holding  company  from  the  provisions  of  the  public 
^  Utility  Holding  Company  Act  of  1935.  I  "i 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor.  Secretary. 

[F.  R.  Doc.  3&-1450;  Filed.  May  28.  1938;  12:51  p.  m.] 
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Wednesday,  May  25,  1938 


No.  102 


PRESIDENT  OF  THE  IMTED  STATES. 

Executive  Order 

RESTORING    LAND    TO    TERRITORY    OF    HAWAU    FOR    AERONAUTICAL 
PURPOSES  AND  RESERVING  LAND  FOR  MILITARY  PURPOSES 

Territory  of  HavxLii 

WHEREAS  it  Is  deemed  desirable  and  in  the  public  interest 
that  the  land  comprising  the  Upolu  Point  Military  Reserva- 
tion, Island  of  Hawaii.  Territory  of  HawaU.  be  restored  to 
the  Territory  of  Hawaii  for  aeronautical  purposes,  and  that 
certain  other  public  land  on  the  Island  of  Hawaii.  Territory 
of  Hawaii,  be  reserved  for  military  purposes: 

NOW.  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  91  of  the  act  of  April  30, 
1900,  31  Stat.  141.  159.  as  amended  by  section  7  of  the  act  of 
May  27.  1910.  36  Stat.  443.  447.  it  is  ordered  as  follows: 


The  following-described  parcel  of  land  comprising  the 
Upolu  Point.  Military  Reservation,  Territory  of  Hawaii,  is 
hereby  restored  to  the  possession,  use,  and  control  of  the 
government  of  the  Territory  of  Hawaii  for  aeronautical 
purposes ; 

Beginning  at  a  pipe  marking  the  southwest  corner  of  the 
reservation,  from  which  the  azimuth  (measured  clockwise 
from  true  south  >  and  distance  to  a  cross  on  rock  on  the  sea 
pali  is  105  14'02",  1.488.67  feet,  the  position  of  which  cross 
on  rock,  referred  to  the  government  survey  triangulatiwi 
station  "Puu  O  Nale".  is  23.683.1  feet  north  and  6.397.7  feet 
west. 

Thence  from  said  initial  point,  by  true  azimuths  and  dis- 
cances.  as  follows: 

162^16'.  110.00  feet,  to  a  point- 

252°16'.  337.54  feet,  to  a  point; 

264-15'.  61.55  feet,  to  a  point; 

354»15'.  110.00  feet,  to  a  point; 

84"  15'.  50.00  feet,  to  a  point; 

72'16'.  326.00  feet,  to  the  point  of  beginning. 

The  azimuths  are  measured  clockwise  from  true  south. 
The  tract  described  contains  an  area  of  0.979  acre. 

Provided,  hou^ver.  that  the  parcel  of  land  hereby  restored 
shall  be  available  at  all  times  and  without  charge  therefor, 
for  the  taking  off  and  landing  of  airplanes  and  airships  of 
the  United  States,  and  this  privilege  shall  include  such  tem- 
porary occupation  and  maintenance  of  government  airplanes 
and  airships  as  may  be  deemed  necessary  by  competent 
military  authority. 

n. 

The  following-described  parcel  of  land,  being  a  portion  of 
the  Upolu  Airport.  Opihipau  and  Kealahewa  3  lands,  District 
of  North  Kohala,  Lsland  of  Hawaii.  Territory  of  Hawaii,  is 
hereby  reserved  and  set  apart  for  military  purposes: 

Beginning  at  a  pipe  in  the  boundary  line  between  the 
Opihipau  and  Kealahewa  3  lands,  the  position  of  which  pipe, 
referred  to  the  government  survey  triangulation  station 
"Puu  O  Nale",  is  22.984.56  feet  north  and  5.922.54  feet  west, 
as  shown  on  government  survey  registered  map  No.  2366,  and 
from  which  pipe  the  azimuth  (measured  clockwise  from  true 
south)  and  distance  to  the  identical  pipe  marking  the  south- 
west corner  of  the  0.979-acre  tract  described  above  is  252 "16' 
1.009.2  feet. 

Thence  from  said  initial  point,  by  true  azimuths  and  dis- 
tances, as  follows: 

322°  15',  113.77  feet,  along  the  boundary  line  between  the 
Opihipau  and  Kealahewa  3  lands,  to  a  point; 
77  30'.  494.33  feet,  to  a  point; 
167'30'.  200.00  feet,  to  a  point; 
257°30'.  400.00  feet,  to  a  point; 


252'26'30",  286.75  feet,  to  a  point; 

342"'16'.  100.00  feet,  to  a  point; 

72^6'.  250.00  feet,  to  the  point  of  beginning. 

The  azimuths  are  measured  clockwise  frpm  true  south. 
The  tract  as  described  contains  an  area  of  2.672  acres. 

Franklin  D  Roosevelt 
The  White  House, 

May  21,  1938. 

[No.  78931 

IF.R.  DOC.3&-1453;  FUed.May23,  1938;  2:17 p.m.]  i 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

[T.  D.  49578] 

General  Term  Bond  for  Entry  of  Merchandise 

article  1253  (A)  (5),  CUSTOMS  REGULATIONS  OF  1937,  AMENDED 
TO  PROVIDE  FOR  PRINTED  FORM  OF  GENERAL  TERM  BOND  FOR 
ENTRY  OF  MERCHANDISE 

To  Collectors  of  Customs  and  Others  Concerned: 

Pursuant  to  the  authority  contained  in  section  251.  Revised 
Statutes  (U.  S.  C.  title  19.  sec.  66),  and  section  624  of  the 
Tariflf  Act  of  1930  (U.  S.  C.  title  19,  sec.  1624  • .  article  1253  (a) 
(5)  of  the  Customs  Regulations  of  1937  is  hereby  amended 
to  read  as  follows: 

(5)  General  term  bond  for  entry  of  merchandise  In  a 
penalty  of  $100,000,  or  such  larger  amount  as  may  be  fixed 
by  the  Commissioner  of  Customs.  A  principal  desiring  to 
execute  a  general  term  bond  for  entry  of  merchandise  shall 
file  with  the  collector  at  the  principal  port  of  entry,  for  trans- 
mission to  the  Commissioner  of  Customs,  an  application  for 
permission  to  file  a  general  term  bond,  which  application 
shall  be  accompanied  by  the  recommendation  of  the  collector 
as  to  the  sufBciency  of  the  penalty,  together  with  a  statement 
showing  the  port  or  ports  at  which  it  is  Intended  that  entry 
will  be  made,  the  general  character  and  average  value  of 
merchandise  consigned  to  the  various  ports  together  with  the 
estimated  duties  payable  thereon.  The  bond  shall  be  ex- 
ecuted on  customs  Form  7595.  Upon  approval  of  the  applica- 
tion the  Bureau  will  forward  to  the  collector  of  customs  the 
required  number  of  copies  of  such  form  for  execution. 

James  H.  Moyle. 
Commissioner  of  Customs. 
Approved,  May  19.  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

IP.  R.Doc.  3&-1457;  Filed.  May  24,  1938;  12:27  p.m.] 


DEP.\RTMENT  OF  COMMERCE. 

Bureau  of  Fisheries. 

Joint  Regulations  of  the  Secretary  of  the  Treasury  and 
THE  Secretary  of  Commerce  Concerning  Whaling 

Pursuant  to  the  authority  of  the  Whaling  Treaty  Act  of 
May  1.  1936.  49  Stat.  1249  (U.  B.  C.  Sup.  in.  title  16,  sees. 
901-915) ,  to  give  effect  to  the  Convention  between  the  United 
States  and  certain  other  countries  for  the  regulation  of  whal- 
ing, concluded  at  Geneva,  September  24,  1931,  signed  on  the 
part  of  the  United  States  March  31,  1932,  and  effective  Janu- 
ary 16,  1935,  we,  the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  Commerce,  make  and  prescribe  the  following  joint 
regulations: 

Article  1.  The  provisions  of  the  Convention  for  the  regula- 
tion of  whaling,  the  Whaling  Treaty  Act,  and  these  regula- 
tions apply  to  all  nationals,  vessels,  and  boats  of  the  United 
States  in  all  the  waters  of  the  world,  and  to  all  persons,  ves- 
sels, and  boats  in  the  United  States,  its  territories  and  posses- 
sions, including  the  territorial  waters  thereof. 
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Art  2  For  the  purposes  of  these  regulations,  baleens  or 
whalebone  whales  Included  within  the  terms  of  the  Conven- 
tion for  the  regulation  of  whaling  and  the  Whaling  Treaty 
Act  shall  be  deemed  to  include,  among  others,  those  Usted 
below: 


Bight  Whaub 

Atlantic  right  whale. 

Arctic  right  whale. 

Blflcayan  right  whale. 

Bowhead. 

Great  polar  whale. 

Greenland  right  whale. 

Greenland  whale. 

Nordkaper. 

North  Atlantic  right  whale. 

North  Cape  whale. 

Pacific  right  whale. 

Pigmy  right  whale. 

Southern  pigmy  right  whale. 

Southern  right  whale. 

Obat  Whales 

California  gray. 
Devil   fish. 
Hard  head. 
Mussel  digger. 
Gray  back. 
Rip  sack. 

Sin  Whales 


Blue  Whales 


Blue  whale. 
Slbbald's  rorqual. 
Sulphur  bottom. 


Fin  Whales 

Common  fln  back. 
Common  flnner. 
Common  rorqual. 
Finback. 
Fin  whale. 
Herring  whale. 
Razorback. 
True  fln  whale. 

Humpback  Whales 

Bunch. 
Humpbacks. 
Hump  whale. 
Hunchbacked  whale. 

Least  Rorquals 

Davidson's  piked  whale. 
Little  piked  whale. 
Minke's  whale. 
Sharpnosed  flnner. 


Bryde'8  whale. 
Pollock  whale. 
Rudolphl's  whale. 

Art  3  Calves,  suckling,  immature  whales,  or  the  young  of 
any  whale  shall  be  deemed  to  include,  among  others,  whales 
having  a  length,  measured  on  the  level  in  a  straight  line  be- 
tween the  tip  of  the  upper  jaw  and  the  notch  between  the 
flukes  of  the  taU,  less  than  the  following  dimensions: 

Feet 

flO 
Blue  whales.. „ 

Pin  whales , __ 

Humpback   whales. - ?? 

Sel  whales ,„ 

Least  rorquals ig 

S{>erm   whales 

Art  4  Except  as  provided  In  the  following  article,  the  i 
hunting  taking,  capturing,  killing,  possession,  sale,  purchase.  | 
shipment,  transportation,  carriage,  import,  or  export  of  any 
baleen  or  whalebone  whale,  or  the  possession,  sale,  purchase, 
shipment,  transportation,  carriage,  import,  or  export  of  the 
products  thereof,  shaU  be  deemed  compatible  with  the  terms 
of  said  Convention  and  permitted  by  these  regulations. 

Art  5.  The  hunting,  taking,  capturing.  kilUng,  possession, 
sale  purchase,  shipment,  transportation,  carriage,  import,  or 
export  of  any  right  or  gray  whale,  or  of  any  calf,  suckling, 
immature  whale,  or  the  young  of  any  whale,  or  of  any  female 
whale  accompanied  by  any  calf  or  suckling  whale,  or  the 
possession,  sale,  purchase,  shipment,  transportation,  carriage 
import  or  export  of  the  products  thereof,  shaU  be  deemed 
incompatible  with  the  terms  of  said  ConvenUon  and  pro- 
hibited by  these  regulations,  except: 

(a^  For  scientific  purposes  under  a  special  permit  issued  by 
the  Secretary  of  Commerce:  ProTnded.  That,  in  case  of  each 
such  importation  or  exportation  of  any  such  whale  or  the 
product  of  any  such  whale.  Including  oil,  meat,  bone,  meal,  or 
fertilizer,  competent  evidence  that  the  Secretary  of  Com- 
merce has  authorized  such  importation  or  exportation,  must 
be  presented  to  the  Collector  of  Customs  at  the  port  of 
importation  or  exportation. 

(b>  By  natives  or  Eskimos  engaged  in  whaling  who  use 
only  canoes  or  other  native  craft  propelled  by  oars  or  sails, 
do  not  carry  firearms,  are  not  employed  by  others  than 
natives  or  EJskimos,  and  are  not  imder  contract  to  deliver 
products  of  their  whaling  to  any  third  person:  Provided. 
That,  in  the  case  of  each  such  importation  or  exportation, 
the  Collector  of  Customs  for  the  Customs  Collection  District 
of  Alaska  (No.  31)  may  require,  and  all  other  coUectors  of 
customs  for  all  other  customs  collection  districts  shall  re- 
quire, the  presentation  at  the  port  of  importation  or  expor- 
tation of  satisfactory  evidence  of  such  facts. 


Art  6.  (a)  Each  factory  ship  and  land  station  shall  have 
an  inspector  of  whaling  on  the  ship  or  at  the  sta  Ion  who 
shall  be  an  officer  of  the  Coast  GuarJ  a^^^^^^^ /^^^f  ]'^;^"J^ 
by  the  secretary  of  the  Treasury.  The  owner  ot  ^yJ^^V 
ship  or  land  station  shall  notify  the  Secretary  of  the  Treas- 
ury of  the  date  on  which  the  ship  wiU  depart  on  any  whal- 
ing cruise,  or  of  the  date  on  which  the  station  will  beg  n 
whaling  operations,  at  such  time  in  advance  thereof  as  will 
permit  an  inspector  of  whaling  to  report  on  the  f^P  P^'°^.^ 
its  departure,  or  to  report  at  the  station  before  it  begins 
whaling  operations.  ,    ^         .  . 

(b)  The  master  or  person  in  charge  of  any  factory  ship 
or  land  station  shall  provide  an  inspector  of  whaling  with 
suitable  and  adequate  subsistence  and  acconimodations . 
and  for  each  day  that  such  inspector  is  provided  w^th  sub- 
sistence and  accommodations  as  aforesaid,  he  shall  pay 
to  the  master  or  person  in  charge  of  the  factory  ship  or  land 
station  a  pro-rata  share  of  the  cost  of  subsisting  the  per- 
sonnel of  the  factory  ship  or  land  station  during  the 
season   not  to  exceed  one  dollar  per  day. 

(c)  An  inspector  of  whaling  is  authorized  to  be  present 
at  any  whaling  operations  conducted  by  a  factory  shiP-  land 
station  or  any  vessel  attached  thereto;  to  address  inquiries 
to  the  master,  person  in  charge,  members  of  the  crew,  or  any 
other  employee  of  any  such  ship,  station  or  vessel  concerning 
such  operations:  to  measure  any  whales  taken;  and  to  In- 
spect and  examine  any  such  whales  or  the  parts  or  products 
thereof  This  provision  shall  not  be  construed  m  derogation 
of  any  authority  conferred  upon  such  inspectors  or  any  other 
offlcers  of  the  United  States  by  any  other  provision  of  law 

°'(d7  An  inspector  of  whaling  shall  obtain  and  furnish  to 
the  proper  authorities  such  data  and  information  as  may  be 
required  pursuant  to  law,  and  also  shall  report  as  soon  as 
practicable  to  such  authorities  the  violation  of  any  provision 
of  the  Convention  or  of  the  Act  or  any  regulation  thereof. 
If  the  violation  involves  the  taking  of  any  whale,  such  report 
shall  state  all  the  facts  relative  thereto,  and  the  amount  of 
oil  and  other  products  derived  from  any  such  whale. 

Art  7    (a)  The  master  or  person  in  charge  of  any  factory 
ship  or  land  station  shall  keep  an  accurate  daily  record  of 
whaling  operations  including  (1)  the  number  of  whales  taken 
and  the  number  of  whales  injured  or  kiUed  and  not  recovered 
by  the  whale  catchers:  and  also  the  time  and  place  of  taking, 
injuring    or  killing  such  whales;   (2)    the  species,  sex.  and 
length  of  each  whale  taken,  and  if  any  such  whale  contains  a 
foetus,  the  length  and  sex,  if  ascertainable,  of  the  foetus ; 
'    (3)  whether  any  whale  taken  was  producing  milk;  and  (4) 
the  aggregate  amounts  of  oil  of  each  grade  and  the  quanti- 
ties of  meal,  fertilizer  and  other  products  derived  from  Whales 
taken-  and  also  shall  forward  a  report  containing  the  fore- 
going data  to  the  Commissioner  of  the  Bureau  of  Fisheries 
within  three  months  after  the  close  of  each  whaling  season 
The  master  or  person  in  charge  of  any  factory  ship  or  land 
station  shall  have  available  In  his  possession  copies  of  the 
contracts  of  the  gunners  and  members  of  the  crew  of  such 
ship  or  station  or  any  whale  catcher  attached  thereto,  and 
also  an  accurate  account  showing  the  monthly  pay  of  such 
persons  and  the  factors  upon  which  such  pay  is  based. 

(b)  The  master  or  person  in  charge  of  any  factory  ship 
or  land  station  shall  permit  any  officer  authorized  to  en- 
force the  provisions  of  the  Convention  or  of  the  Act  or  an> 
regulation  thereof,  to  examine  and  inspect  any  such  record, 
contract  or  account  and  to  make  copies  thereof,  or  excerpts 
therefrom  at  any  time:  shall  furnish  any  such  officer  witn 
such  other  data  or  information  as  may  be  required  by  tnc 
Secretary  of  the  Treasury  or  the  Secretary  of  Commerce 
pursuant  to  the  provisions  of  the  Act;  and  shall  render  au 
possible  assistance  to.  and  fully  cooperate  with,  any  sucn 

officer 

Art  8.  Nothing  in  these  regulations  shall  be  construed  as 
applying  to  dolphins  or  porpoises,  or  permitting  any  aci 
contrary  to  the  laws  and  regulations  of  any  State  or  Terri- 
tory made  for  the  purpose  of  giving  further  protection  to 
whales  when  such  laws  and  regulations  are  not  mconslsteni 
with  the  Convention  or  the  Whaimg  Treaty  Act. 
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Art.  9.  The  Whaling  Treaty  Act  and  any  regulations  made 
pursuant  thereto  shall  be  posted  in  a  conspicuous  and  acces- 
sible place  on  each  factory  ship  and  at  each  land  station. 

Ait.  10.  The  Joint  regulations  approved  October  9,  1936. 
issued  pursuant  to  the  authority  of  the  Whaling  Treaty  Act. 
are  hereby  superseded. 

Daniel  C.  Roper. 

Secretary  of  Commerce. 
Stephen  B.   Gibbons. 
Acting  Secretary  of  the  Treasury. 

Approved.  May  18.  1938. 
Franklin  D  Roosevelt 

The  President. 

IP.  R.  Doc.  38-1458;  Filed,  May  24,  1938;  12:27  p.  m.J 


Bureau  of  Marine  Inspection  and  Navigation. 

Regulations  to  Promote  Safety  of  Life  During  the  Inter- 
collegiate Regatta  at  Poughkeepsie,  New  York,  on  Junk 
27.  1938 

The  following  regulations  are  hereby  prescribed  under  au- 
thority of  the  Act  of  April  28,  1908  (35  Stat.  69) : 

On  the  day  of  the  regatta  all  visiting  yachts  and  excursion 
boats  will  be  given  positions  to  the  eastward  of  the  established 
easterly  hne  of  the  course  in  the  order  of  arrival  and  appli- 
cation. Small  yachts  and  boats  will  be  given  positions  in 
front  of  the  larger  craft.  No  vessels  will  be  allowed  to  anchor 
to  the  westward  of  the  course  or  within  100  yards  up  stream 
or  down  stream  from  the  finish  line  on  either  side  of  course. 

All  visiting  vessels  must  be  anchored  in  their  assigned  posi- 
tions one  hour  before  the  start  of  the  first  race,  and  there- 
after until  the  finish  of  the  last  race  of  the  day  no  vessel 
will  be  allowed  on  the  course  excepting  the  steward's  boat, 
the  launches  of  the  competing  crews,  and  other  official  boats. 

No  vessel  shall  pass  up  or  down  the  river  during  the  progress 
of  the  races.  A  succession  of  sharp,  short  whistles  from  the 
United  States  vessel  patrolling  the  course  shall  serve  as  a 
signal  for  vessels  to  stop.  Pilots  of  vessels  shall  stop  when 
directed  to  do  so  by  the  United  States  officer  in  charge. 

No  vessel  will  be  allowed  to  make  fast  to  the  judges'  boat 
at  the  finish  line,  excepting  boats  carrying  telephone  or  tele- 
graph cables  and  the  steward's  dispatch  boat. 

Prior  to  the  alignment  of  the  crews  on  the  starting  line, 
all  vessels  entitled  to  follow  excepting  the  steward's  boat 
shall  take  their  places  to  the  eastward  of  the  course  and 
shall  not  be  permitted  to  run  ahead  of  the  steward's  boat  or 
any  crew  continuing  in  the  race. 

No  vessel  or  boat  of  any  description  shall  pass  over  the 
course  until  fifteen  minutes  after  the  conclusion  of  the  last 
race,  and  then  with  due  regard  for  the  safety  of  competing 
crews  returning  to  their  training  quarters  over  the  course. 

The  above  regulations  will  be  enforced  subject  to  the  dis- 
cretion of  the  United  States  officer  In  charge. 

^SEALl  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 
Approved,  May  24,  1938. 

[F  R  Doc.  38-1462;  Filed,  May  24. 1938;  12:37  p.  m.J 


Regulation  or  Motor  Boats 

Pursuant  to  the  authority  contained  In  Section  8  of  the 
Motor  Boat  Act  of  June  9.  1910  (36  Stat.  463;  46  U.  S.  C. 
518).  the  regulations  prescribed  in  Department  Circular  236 
issued  December  1,  1936.  are  hereby  amended  to  read  as 
follows: 

REGULATIONS 

1.  All  Violations  of  the  above  act  detected  by  enforcement 
officers  other  than  collectors  of  customs  must  be  reported 
directly  to  the  Department  of  Commerce  (Bureau  of  Marine 
Inspection  and  Navigation)  regardless  of  mitigating  circum- 


stances, as  authority  to  mitigate  and  remit  the  penalties 
under  the  laws  mentioned  is  vested  solely  in  the  Secretary 
of  Commerce.  Such  reports  must  be  forwarded  to  the  Bureau 
of  Marine  Inspection  and  Navigation  In  triplicate.  The  use 
of  the  report  forms  heretofore  used  In  making  such  reports 
to  collectors  of  custcnns  Is  authorized. 

2.  The  act  defines  the  words  "motor  boat"  (i.  e..  the  class 
of  vessels  subject  to  its  requirements)  as  including  every  ves- 
sel propelled  by  machinery  and  not  more  than  65  feet  in 
length,  except  tugboats  and  towboats  propelled  by  steam. 
The  term,  therefore.  Includes  boats  temporarily  or  perma- 
nently equipped  with  detachable  motors,  and  such  vessels, 
when  so  equipped,  are  subject  to  this  act. 

Lights 

3.  The  lights  provided  for  in  section  3  of  the  act  above  are 
running  lights  for  motor  boats  subject  to  the  provisions  of 
the  act  in  lieu  of  the  hghts  prescribed,  respectively,  by  article 

2  of  the  act  approved  June  7,  1897  (covering  certain  harbors, 
rivers,  and  inland  waters  of  the  United  States) .  rule  3  of  the 

!   act  approved  February  8.  1895  (covering  the  Great  Lakes  and 

I   their  connecting  and  tributary  waters) ;  and  rules  3,  5,  6,  and 

I   7  of  section  4233  of  the  Revised  Statutes  (covering  western 

rivers).    These  running  lights  must  be  carried  on  all  motor 

boats  when  underway  on  navigable  waters  of  the  United 

States  not  on  the  high  seas  In  all  weathers  from  sunset  to 

sunrise.    The  penalty  for  failure  to  carry  such  lights  is  a 

I   fine  not  exceeding  $100.    Motor  boats  when  on  the  high  seas 

must  exhibit  the  lights  prescribed  by  the  International  Rules 

of  1890. 

4.  The  lights  provided  for  In  section  3  are  not  In  conflict 
with  the  anchor  lights,  and  additional  lights  for  pilot,  towing, 
and  fishing  vessels,  provided  in  the  acts  above  cited. 

Collectors  of  customs  and  others  will  observe  that  the  pen- 
alty for  violations  of  existing  laws  not  in  conflict  with  this 
act  remain  unchanged. 

5.  Motor  boats  of  class  1  must  carry  the  two-color  combi- 
nation light  and  the  white  stern  light  required  by  section 

3  (a)  of  the  act.  The  use  of  separate  red  and  green  side 
lights  in  lieu  of  the  combination  red  and  green  light  is 
prohibited. 

Tlie  length  of  the  light  screens  on  motor  boats  of  classes  2 
and  3  is  to  be  measured  from  the  forward  edge  of  the  side 
light  to  the  forward  end  of  the  light  screen. 

6.  No  penalty  is  Incurred  by  motor  boats  for  a  failure  to 
carry  lights  between  the  hours  of  sunrise  and  sunset. 

7.  If  a  motor  boat,  through  temporary  disablement  of 
the  machinery  or  lack  of  gasoline,  or  for  any  other  reason, 
finds  It  necessary  to  proceed  under  sail,  In  whole  or  in 
part,  the  white  lights  should  be  extinguished  and  she  should 
proceed  with  her  colored  lights  only.  This  does  not  convert 
a  motor  boat  Into  a  sailboat,  however,  and  all  other  motor 
boat  equipment  should  be  carried. 

8.  The  aft  light  should  be  higher  and  so  placed  as  to 
form  a  range  with  the  forward  light  and  should  be  clear 
of  house,  awnings,  and  other  obstructions.  It  should  be  as 
near  the  stern  as  practicable. 

9.  The  law  does  not  specify  the  size  of  lights  to  be  carried 
on  motor  boats  of  class  1.  Such  lights  should  be  large 
enough  however,  to  accomplish  the  purpose  Intended,  and  it 
Is  suggested  that  the  Illuminated  portion  of  such  lights  or 
lenses  should  not  be  less  than  3  inches  in  diameter. 

Whistle.  Fog  Horn,  and  Bell 

10.  No  size  or  style  of  whistle,  fog  horn,  or  bell  (except 
the  bell  for  class  3)  is  prescribed,  provided  it  is  available 
and  sufficient  for  the  use  for  which  it  is  Intended.  The 
word  "efficient"  must  be  taken  In  its  ordinary  sense,  con- 
sidered with  reference  to  the  object  intended  by  the  pro- 
visions in  which  the  word  appears,  namely,  the  production 
of  certain  signals. 

11.  A  mouth  whistle  capable  of  producing  a  blast  of  two 
seconds  or  more  in  duration,  which  can  be  heard  for  at 
least  one-half  a  mile,  has  been  held  to  be  in  compliance 
with  the  law.  An  electric  horn,  or  other  sound -producing 
mechanical  appliance,  capable  of  producing  a  blast  of  two 
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seconds  or  more  in  duration,  which  can  be  heard  for  at 
least  one-half  a  mile,  may  be  used  in  lieu  of  a  whistle. 

12.  Pog  horns  can  not  take  the  place  of  whistles  on  motor 
boats  of  classes  2  and  3. 
Life   Preservers   and   Life-Saving   Devices  on   Motor   Boats 

and  All  Vessels  Propelled  by  Machinery  Other  Than  by 
Steam  More  Than  65  Feet  in  Length  Not  Carrying  Passen- 
gers for  Hire 

13.  Every  motor  boat  and  all  vessels  propelled  by  machin- 
ery other  than  by  steam  more  than  65  feet  In  length  not 
carrying  passengers  for  hire  must  have  life  preservers  or 
life  belts,  or  buoyant  cushions,  or  ring  buoys,  or  other  devices 
in  sufficient  numbers  to  provide  one  for  each  person  on 
board.  This  includes  members  of  the  crew,  children,  and 
babies.  No  such  life  preserver,  life  belt,  buoyant  cushion, 
ring  buoy,  or  other  device  is  approved  for  more  than  one 

person  each.  -    .   «    v  ^ 

The  Department  authorizes  life  preservers,  life  belts,  buoy- 
ant cushions,  and  ring  buoys  for  motor  boats  and  all  vessels 
propelled  by  machinery  other  than  by  steam  more  than  65 
feet  in  length  not  carrying  passengers  for  hire  under  the 
following  conditions:  Each  such  device  shall  be  capable  of 
sustaining  afk)at  for  a  continuous  period  of  24  hours  an 
attached  weight  so  arranged  that  whether  the  said  weight 
is  submerged  or  not  there  shall  be  a  direct  downward  gravi- 
tational pull  upon  such  device  of  at  least  20  pounds.    Each 
such  device  must  either  be  aproved  by  the  Board  of  Super- 
vising Inspectors,  or  it  must  have  attached  a  tag  on  which 
Is  stated  the  name  and  address  of  the  manufacturer,  the 
weight  and  contents  of  the  device,  and  that  it  complies  with 
the  requirements  of  section  5  of  the  Act  of  June  9,  1910.  for 
motor  boats  not  carrying  passengers  for  hire.    Every  such 
device  must  have  at  least  two  strong  straps  securely  attached 
to  it  in  such  a  manner  that  they  wUl  not  break  or  be  torn 
loose  under  ordinary  conditions,  of  sufficient  length  and  so 
arranged  that  they  may  be  sUpped  over  the  arms  of  the 
wearer  to  the  shoulders.    This  section  shall  not  apply  to  sea- 
going vessels  of  300  gross  tons  and  over,  propelled  in  whole 
or  in  part  by  internal-combustion  engines. 

No  such  life  preservers,  life  belts,  buoyant  cushions,  ring 
buoys,  or  other  device  stuffed  or  filled  with  granulated  cork 
or  other  loose  granulated  material,  and  no  pneimiatic  life 
preservers,  life  belts,  buoyant  cushions,  ring  buoys,  or  other 
device  will  be  approved- 
Planks,  gratings,  floorings,  oars,  corks  on  flsh  nets,  empty 
kegs  or  casks,  wooden  boxes,  boats  In  tow,  etc.,  are  not  ap- 
proved as  substitutes  for  life  preservers,  life  belts,  buoyant 
cushions,  or  ring  buoys,  but  wooden  life  floats  made  of  light 
buoyant  wood  may  be  used  on  motor  boats  navigating  not 
more  than  three  miles  offshore  and  not  carrying  passengers 
for  hire.    The  dimensions  of  every  such  wooden  life  float 
shall  be  not  less  than  4  feet  in  length.  12  inches  in  width,  and 
13/4  inches  in  thickness,  and  the  weight  shall  not  exceed  25 
pounds.    The  float  may  be  made  in  one  or  two  pieces.    If 
made  in  two  pieces,  they  shaU  be  securely  attached  together 
with  wooden  dowels.    No  metal  shall  be  used  in  the  construc- 
tion of  the  float.    It  shall  be  provided  with  two  hand-holes, 
one  at  each  side,  midway  in  the  length,  which  hand-holes 
shall  be  not  less  than  6  inches  in  length  and  2  inches  in 
width,  with  a  margin  of  at  least  1  inch  at  the  edge  of  the 
float.    Wooden  life  floats  made  of  balsa  wood  shall  not  be  less 
than  3  feet  in  length,  11^2  inches  in  width,  and  2  inches  in 
thickness.    The  balsa  wood  used  In  the  construction  of  such 
floats  shall  be  of  the  same  quaUty  as  required  for  balsa  wood 
life  preservers.    Each  two-piece   float,  in   addition   to  the 
doweling,  shall  be  securely  glued  and  the  dowels  shall  be  four 
in  number  of  'i  inch  diameter,  made  of  straight-grained  dry 
hardwood,    driven   through    and    entirely    across    the    float 
through  holes  bored  to  slightly  less  diameter  than  the  dowel. 
Life  flo&ts  already  installed  on  motor  boats  and  constructed 
in  accordance  with  previous  r^wlations  may  continue  to  be 
used. 

On  Motor  Boats  Carrying  Passengers  for  Hire 
Motor  boats  carrying  passengers  for  hire  shall  carry  one 
life  preserver  of  the  sort  prescribed  by  the  Board  of  Super- 


vising Inspectors  for  every  person  carried,  and  the  person 
in  charge  must  be  duly  licensed. 

Motor  boats  hired  at  launch  Uveries  and  operated  by  the 
liveryman  or  his  employee  are  construed  as  carrying  pas- 
sengers for  hire;  but  if  the  motor  boat  is  operated  by  the 
hirer  himself,  it  is  not  considered  a  carriage  of  passengers 
for  hire  even  though  he  may  take  other  persons  on  board, 
provided,  of  course,  he  does  not  receive  compensation  for 
carrying  these  other  persons. 

Fire  Extinguishing  Apparatns  1 

14.  Fire  extinguishers  of  a  type  which  have  demonstrated 
their  abihty  to  "promptly  and  effectually  extinguish  burn- 
ing gasoline"  must  be  carried  on  all  motor  boats  when 
being  navigated.  Extinguishers  of  the  carbon  dioxide,  car- 
bon tetrachloride,  and  foam  types  have  demonstrated  their 
capacity  for  promptly  and  effectually  extinguishing  burning 
gasoline.  Extinguishers  of  any  of  these  types,  which  are 
full  and  in  working  condition,  and  which  are  of  sufficient 
size  to  be  effective,  may  be  considered  as  being  in  compliance 
with  the  law.  Neither  soda  and  acid  type  extinguishers, 
sand,  nor  salt  and  sand,  have  been  found  to  be  capable  of 
promptly  and  effectually  extinguishing  burning  gasoline. 

Licensed  Officers  and  Inspection 

15.  In  lieu  of  the  inspection  of  steam  vessels  now  provided 
by  sections  4417.  4418.  and  4426.  Revised  Statutes,  it  Is  now 
required  that,  after  due  inspection  or  personal  observation, 
the  design  of  the  engine,  boiler,  or  other  operating  machinery 
of  motor  boats  more  than  40  feet  in  length  and  not  more  than 
65  feet  in  length,  propelled  by  machinery  driven  by  steam, 
shall  be  approved  by  the  local  in.spectors. 

All  steam  vessels  more  than  65  feet  in  length  are  subject  to 
Inspection  as  heretofore. 

Motor  boats  propelled  otherwise  than  by  steam  of  above  15 
gross  tons  carrying  freight  or  passengers  for  hire,  but  not  en- 
gaged in  fishing  as  a  regular  business,  are  subject  to  Inspec- 
tion whether  under  or  over  65  feet  in  length. 

The  only  officer  required  to  be  carried  on  motot  "boats 
within  the  contemplation  of  the  act  of  June  9,  1910,  is  the 
licensed  operator  provided  for  in  the  act. 

Documents  and  Name  ,^ 

16.  All  motor  boats  of  16  gross  tons  or  over  used  exclusively 
for  pleasure  should  be  documented  as  yachts;  all  motor  boats 
of  5  net  tons  or  over  engaged  in  trade  must  be  documented— 
i  e  Ucensed  by  the  Collectors  of  Customs.  Vessels  under  5 
net  tons  are  not  registered,  enrolled,  or  licensed  m  any  case. 
The  license  of  the  vessel  obtained  from  the  Collector  of  Cus- 
tcms  (designated  a  document)  is  additional  to  and  must  not 
be  confounded  with  the  license  required  for  the  operator  of  a 

motor  boat. 

All  vessels,  registered,  enrolled,  or  Ucensed.  except  yachts, 
must  have  name  and  home  port  on  stern  and  name  on  each 
bow  Documented  yachts  must  have  name  and  home  port 
conspicuously  placed  on  the  huU.  Tonnage  measurement  is 
necessary  only  in  case  of  vessels  required  to  be  registered, 
enrolled,  or  licensed. 

17.  Motor  boats  are  required  to  have  on  board  two  copies 
of  the  pilot  rules  to  be  observed  by  them,  which  will  be  fur- 
nished by  collectors  of  customs  and  local  inspectors.  Bureau 
of  Marine  Inspection  and  Navigation,  on  request.  Copies  of 
this  circular  should  be  inserted  therein.  ^  _ 

Tabulated  statement  of  equipment  required 

CARRYINO   rASSENOERS   FOR   HIRE 
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Bee.  S 

Pec.  4 

B«e.  S 

Sec.  8 

Class  1 

Class  2 

CtoMJ 

Combination  lluht 
forward.  White 
light  aft. 

White  llKhts  for- 
ward and  aft  and 
ODlored  side  lights, 
all  with  fretmel 
or  flutPd  lenses. 

Same  as  class  2 

Whistle 

Whistle,  hell, 
and  r  0  R 
hum. 

Same  as  class 
2. 

I-ife  preserv- 
ers. Licensed 
operator. 

Same  as  class 
I. 

i^ame  as  class 
1. 

F  i.r  e  e  1 1  i  n- 
Kuishlnr  ap- 
paratus. 

Same  as  class  1 

Same  as  class  1. 

Tabulated  statement  of  equipment  required — Continued 

XOT  CARRYING  PA.'^SEN'OERS  FOR  HIRE 


Cto«l 

Combination    lijfht 

^^'hUtle 

Life    preiwrv- 

Fire  extin- 

forward.      While 

ers   or   life- 

guishing  ap- 

light aft. 

saving     de- 
vises pre- 

scrilsed     by 
act. 

paratus. 

Class  2 

Whltelichts  forward 
and   all  and   col- 
ored side  liehts,  all 
with    frernel    or 
fluted  leoses. 

Whistle,  bell, 
aud  fog  horn. 

Sameasdassl. 

Sameasdassl. 

Class  3 

Same  as  class  2 

SameasdassZ. 

Same  as  class  1. 

Same  as  class  1. 

[SXAL]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

IF.  R  Doc.  38-1463:  Piled.  May  24.  1938;  12:37  p.m.] 


CO.M.MOPITY  CREDIT  CORPORATION. 

IC.  C.  C.  Wool  Form    1   Instruction*   1938] 

Instructions  CoNCERNn>ic  the  Making  of  Loans  by  Commod- 
ity Credit  Corporation  on  the  Security  of  Wool  or 
Mohair  Represented  by  Warehouse  Receifts — 1938 

Commodity  Credit  Corporation  has  authorized  the  mak- 
ing of  loans  and  the  purchase  of  eligible  paper  secured  by 
the  pledge  of  wool  or  mohair  warehouse  receipts.  These 
instructions  state  the  requirements  of  Commodity  Credit 
Corporation  with  reference  to  making  such  loans  and  the 
purchase  of  such  p>aper. 

1.  Definitions. — As  used  in  these  instructions,  unless  the 
context  otherwise  requires,  the  following  terms  will  be  con- 
strued respectively  to  mean: 

<a)  Producer. — Any  person,  partnership,  association,  or 
corporation  producing  wool  or  mohair. 

(b>  Wool  pool. — Any  Informal  pool  organized  by  and 
consisting  of  two  or  more  producers  of  wool  or  mohair 
which  Is  represented  by  a  bank  or  trust  company  or  agri- 
cultural or  livestock  credit  corporation  acting  as  a  bor- 
rowing representative  or  agent  for  such  producers,  pur- 
suant to  Producer's  Authority  to  Pool  (1938  C.  C.  C.  Wool 
Form  G). 

(c)  Eligible  vxk>1. — Wool  or  mohair  produced  In  1937 
or  1938,  the  beneficial  title  to  which  is  and  always  has 
been  In  the  producer. 

(d)  Lending  agency. — Any  bank,  cooperative  market- 
ing association,  or  other  corporation,  partnership,  associa- 
tion, or  person  making  loans  on  1938  C.  C.  C.  Wool  Form 
A,  B.  or  C,  or  holding  notes  on  these  forms  evidencing  such 
loans.  (A  Loan  Agency  of  the  Reconstruction  Finance 
Corporation  Is  not  Included  within  this  definition.) 

<e)  Eligible  paper.— Notes  on  1938  C.  C.  C.  Wool  Forms 
A.  B,  or  C  or  any  form  hereinafter  approved  by  Commod- 
ity Credit  Corporation  dated  subsequent  to  April  15.  1938, 
and  on  or  before  October  31.  1938,  and  executed  in  accord- 
ance with  these  Instructions  with  State  documentary  reve- 
nue stamps  affixed  thereto  when  required  by  law.  (Notes 
executed  by  an  administrator,  executor,  or  trustee  will  be 
acceptable  only  where  valid  In  law,  and  all  such  notes 
must  be  submitted  for  direct  loans  In  accordance  with 
section  9  hereof.) 

2.  Forms. — The  following  forms  are  available  for  use  in 
connection  with  loans  made  or  eligible  paper  purchased  by 
Commodity  Credit  Corporation: 

'a)  Wool  Producer's  Note  (1938  C.  C.  C.  Wool  Form  A). 

(b)  Wool  Pool  Note  (1938  C.  C.  C.  Wool  Form  B). 

(c)  Collateral  Note  for  Cooperative  (1938  C.  C.  C.  Wool 
Form  C). 

(d)  Appraiser's  Certificate  to  be  executed  by  appraisers 
of  Comm(xlity  Credit  Corporation  (1938  C.  C.  C.  Wool 
Form  D). 

(-e)  Producer's  Letter  of  Transmittal  (1938  C.  C.  C. 
Wool  Form  E). 


if)  Lending  Agency's  Letter  of  Transmittal  (1938  C.  C. 
C.  Wool  Form  F). 

(g)  Producer's  Authority  to  Pool  (1938  C.  C.  C.  Wool 
Form  G). 

(h)  Contract  to  Purchase  (1938  C.  C.  C.  Wool  FV)nn  H). 

(i)  Schedule  of  Repayments  (1938  C.  C.  C.  Wool 
Form  J). 

3.  Wool  loan  ba^is.— Following  are  the  classifications  and 
scoured  or  clean  wool  values  of  wool  in  Boston  which  form 
the  basis  for  determining  the  amounts  to  be  loaned  against 
grease  wool  of  comparable  grades: 

Value  scoured 
Classification                                     or  clean  wool 
Pine  Wool :                                                                     ( cents  per  pound ) 
Class  J. — Very  choice  wool 59 

(a)  Delaine. 

(b)  Graded  territory  combing  (strictly  staple). 

CZoss  2. — Choice  wool 57 

(a)  Choice  12  months'  Texas.  Including  original  bags 
bulk   combing  length. 

(b)  Graded  territory;  choice  French  oomblng  length, 
including  some  staple. 

(c)  Original  bag  territory;  bulk  staple  length,  Includ- 
ing some  French  combing. 

Class  3. — Average  to  pood  wool 56 

(a)  12  months'  Texas,  Including  original  bags. 

(b)  Graded  territory;   French  combing  length. 

(c)  Original    bag    territory;    good    French    combing 
length. 

Class  4. — ^Palr  to  average  wool i_     54 

(a)  12  months'  Texas,  including  original  bags. 

(b)  Graded  territory;  short  to  average  French  comb- 
ing length. 

(c)  Original    bag   territory;    average  French    combing 
length. 

Class  5. — ^Poor  and  inferior 50 

(a)  Original  bag  bulk  clothing  and  some  stubby. 

(b)  Graded  clothing  and  stubby  mixed. 
Half-Blood  Wool: 

Class    6 53 

(a)   Graded  territory;  strictly  staple  length. 
Class    7 51 

(a)  Graded  territory;   average  combing  length. 

(b)  Original    bag    territory;    mostly    hall-blood,    may 
include  some  three-eighths  or  some  fine. 

(c)  Graded  territory  clothing. 
Three-Elghths-Blood  Wool: 

Class    8 4g 

(a)   Graded   territory. 
Quarter-Blood  Wool: 

Class    9 44 

(a)  Graded   territory. 

Class  10. — Low  quarter-blood— common  and  braid 38 

Class    11. — ^Rejects _     20 

(o)   Burry  and  seedy  wools. 

(b)  Black. 

(c)  Cots. 

(d)  Pine  bucks. 

(e)  Dead  ( not  Murrain ) . 
(/)  Navaho. 

(g)   Karakul. 

Appraisers  for  Commodity  Credit  Corporation  will  deter- 
mine the  shrink  and  classification  and  compute  the  loan 
value  of  the  wool.  As  to  wool  stored  at  points  other  than 
Boston,  appraisers  for  Commodity  Credit  Corporation,  in 
computing  the  loan  value  of  the  wool,  will  also  make  awjro- 
prlate  allowance  for  rail  transportation  to  Boston.  For 
Texas  clips  other  than  12  months',  the  appraiser  will  reduce 
the  value  In  the  classification  by  the  customary  trade  differ- 
ential. A  deduction  of  5  cents  per  clean  pound  will  be  made 
by  appraisers  for  all  fleece  wool  and  for  wool  produced  in 
central  and  southern  California  and  2  cents  per  clean  pound 
for  wool  produced  In  northern  California.  A  deduction  of 
20  cents  per  bag  will  be  made  by  the  appraisers  for  an 
appraisal  charge  on  each  loan  secured  by  warehouse  receipts 
representing  original  bag  wool  which  can  be  readily  sold  in 
such  original  bags  of  5,000  pounds  or  more  and/or  on  grad- 
ing wools,  whether  fleece  or  territory,  of  25,000  pounds  or 
more.  An  additional  charge  of  20  cents  per  bag  will  be 
deducted  from  each  loan  secured  by  lesser  quantities  of  wool. 
On  wool  which  Is  graded  and  piled  in  the  warehouses,  the 
appraiser  will  deduct,  as  the  appraisal  charge,  20  cents  for 
each  400  pounds  or  fraction  thereof. 
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Cents  per  pound 

30 

20 

29 

19 


Classification — Point  of  storage: 

Kid — Texas  and  Boston 

(f  Adult — ^TexM  and  Bo«ton 

Kid — ^All  other  poiats 

Adult — All  other  points 

Appraisers  for  Commodity  Credit  Corporation  will  deter- 
mine the  classification  and  compute  the  loan  value  ol  the 
mohair.  A  deduction  of  20  cents  per  bag  will  be  made 
by  appraisers  as  an  appraisal  charge,  provided  that  for  ots 
of  less  than  5,000  pounds  40  cents  per  bag  will  be  deducted. 

3b  Maturity  and  interest  rate.— The  loans  wiU  mature 
10  months  from  date  or  May  31.  1939.  whichever  is  earlier. 
and  will  bear  4  percent  interest. 

4  Cooperative  association.— Any  producer  who  is  a  mem- 
ber of  a  cooperative  marketing  association  may  negotiate 
loans  through  such  an  association.  Cooperative  marketing 
associations  meeting  the  requirements  of  the  Capper- 
Volstead  Act  may  arrange  to  secure  funds  from  Commodity 
Credit  Corporation  necessary  to  enable  such  associations 
to  make  loans  or  advances  to  their  members  or  member 

associations.  ^.         .„         „,. 

5  Ware/iouses.— Commodity  Credit  Corporation  will  accept 

cnly  negotiable  insured  warehouse  receipts  covering  wool  or 
mohair  pledged  as  collateral  to  notes  on  1938  C.  C.  C.  Wool 
Forms  A  B  or  C  issued  by  any  public  warehouse  approved 
by  the  Loan  Agency  of  the  Reconstruction  Finance  Corpora,- 
tion  serving  the  district  in  which  such  warehouse  is  located. 
Warehousemen  are  advised  to  communicate  with  the  Loan 
Agency  of  the  Reconstruction  Finance  Corporation  concern- 
ing approval.  Each  approved  warehouse  must  enter  mto  an 
agreement  with  the  Commodity  Credit  Corporation  which 
may  be  obtained  from  the  Loan  Agency.  This  a^eement  will 
limit  the  warehouseman's  lien  and  define  his  obligations  to 
Commodity  Credit  Corporation.  All  wool  and  mohair  pledged 
as  security  for  a  note  must  be  in  the  same  warehouse  A  U-st 
of  the  approved  warehouses  and  their  locations  wiU  be  avail- 
able at  any  Loan  Agency  of  the  Reconstruction  Finance 
Corporation  listed  in  section  14  hereof. 

6  Warehouse  receipts.— Ou\y  negotiable,  insured  warehouse 
receipts  dated  on  or  prior  to  the  date  of  the  related  note  and 
properly  assigned  by  an  endorsement  in  blank  so  as  to  vest 
title  in  the  holder,  or  issued  to  bearer,  executed  by  warehouse- 
men who  are  not  owners  of  the  wool  or  mohau-.  will  be  ac- 
ceptable The  insurance  furnished  by  the  warehouseman 
must  cover  fire,  lightning,  and  windstorm.  Such  receipts 
must  set  out  in  their  written  or  printed  terms  a  description 
by  lot  number,  weight  of  the  wool  or  mohair,  and  the  number 
of  bags  represented  thereby,  or  description  of  graded  pile,  and 
all  other  facts  and  statements  required  to  be  stated  in  the 
written  or  printed  terms  of  a  negotiable  warehouse  receipt 
under  the  provisions  of  section  2  of  the  Uniform  Warehouse 

Receipts  Act. 

7  xpprafaers.— Commodity  Credit  Corporation  will  em- 
ploy appraisers  who  will  be  available  from  time  to  time 
at  the  approved  warehouses  for  the  exanflnation  and  ap- 
praisal of  pledged  wool  or  mohair.  Producers  or  wool  pools 
or  cooperatives  desiring  to  have  their  wool  or  mohair  ap- 
praised should  so  advise  the  warehouseman,  who  will  make 
the  necessary  arrangements  with  the  appraisers  when  the 
warehouse  receipts  are  issued.  After  examining  the  wool  or 
mohair  the  appraiser  will  issue  an  appraisal  certificate  on 
1938  C  C  C.  Wool  Form  D.  of  which  two  copies  will  be 
attached  to  the  warehouse  receipts  and  delivered  to  the 
producer  or  the  wool  pool  or  cooperative  or  order.  The 
original  appraiser's  certificate  and  warehouse  receipts  must 
accompany  the  related  note. 

8  Preparation  of  documents.— A  producer  or  wool  pool 
desiring  a  loan  upon  eligible  wool  or  mohair  may  obtain  the 
necessary  forms  from  the  Loan  Agencies  of  the  Reconstruc- 
tion Finance  Corporation  listed  in  section  14  of  these  In- 
structions. Such  forms  may  also  be  obtained  from  Com- 
modity Credit  Corporation.  Washington.  D.  C  The  forms 
are  identified,  and  no  reprints  or  substitutes  may  be  used^ 

All  blanks  in  both  the  note  and  loan  agreement  must  be 


filled  In  with  Ink.  Indelible  pencil,  or  typewriter  in  the 
manner  indicated  therein,  and  no  documents  containing 
additions,  alterations,  or  erasures  will  be  accepted  by  Com- 
modity Credit  Corporation.  Only  the  white  copy  of  the  note 
and  loan  agreement  marked  "original"  is  to  be  executed; 
the  colored  copy  marked  "duplicate"  is  to  be  retained  by  the 
producer,  ^  .„ 

9   Direct  loans.— It  Is  contemplated  that  producers  will  or- 
dinarily arrange  for  loans  through  local  banks  or  other  lend- 
ing  agencies,  which,  in  turn,  may  seU  the  eligible  paper 
evidencing   such   loans   to   Commodity   Credit   Corporation. 
Arrangements,  however,  have  been  made  for  making  direct 
loans  to  producers  on  or  before  October  31.  1938.    In  the  case 
of  direct  loans  the  notes  must  be  made  payable  to  Commodity 
Credit  Corporation  and  must  be  tendered  to  the  Loan  Agency 
of  the  Reconstruction  Finance  Corporation  serving  the  dis- 
trict in  which  the  wool  or  mohair  is  stored,  accompanied  by 
a  Producer's  Letter  of  Transmittal  (1938  C.  C.  C.  Wool  Form 
E)     in  duplicate,  postmarked  not  later   than  midnight  of 
October  31    1938.  if  tendered  by  mail.    Upon  delivery  of  all 
necessary  documents  properly  executed  and  upon  their  ap- 
proval, payment  will  be  made  in  accordance  with  the  direc- 
tions of  the  producer  contained  in  said  1938  C.  C.  C.  Wool 
Form  E     When  the  Letter  of  Transmittal  and  documents 
are   presented   by   the    producer   in   person,   the   certificate 
printed  at  the  bottom  of  the  letter  need  not  be  executed,  pro- 
vided the  producer  can  furnish  evidence  satisfactory  to  the 
Loan  Agency  as  to  his  identity. 

10    Wool  pools.— Producers  may  join  with  other  producers 
to  form  informal  wool  pools  for  the  purpose  of  obtaining 
loans  from  Commodity  Credit  Corporation.    In  this  connec- 
tion  assistance   may   be    obtained   from   county    extension 
agents  or  other  governmental  representatives.    The  repre- 
sentative of  such  informal  pools  must  obtain  authority  from 
the  producers  for  the  pooling  of  the  wool  or  mohair  and 
the  pledging  thereof  to  Commodity  Credit  Corporation  on  a 
Producer's  Authority  to  Pool.  1938  C.  C.  C.  Woo^  ^f°^,p 
Under  this  arrangement  the  representative  will  execute  the 
note   evidencing   the   advance   and   pledging    the   wool   or 
mohair  without  further  liabiUty  on  the  part  of  such  repre- 
sentative to  Commodity  Credit  Corporation,  except  in  the 
case  of  fraud  or  misrepresentation.    Banks  or  agricultural 
or  Uvestock  credit  corporations  may  act  as  representative-. 
of  wool  pools.    Such  notes  may  be  made  payable  to  Com- 
modity Credit  Corporation  and  submitted  immediately  with 
a  Lending  Agency's  Letter  of  Tran.-mittal    (1938  C.  C.  C 
Wool  Form  H)  in  which  case  no  allowance  for  interest  tmU 
be  made  by  Commodity  Credit  Corporation.     However,  it 
the  representative  of  the  wool  pool  has  executed  a  Contrac 
to  Purchase  (1938  C.  C.  C.  Wool  Form  H)    allowance  will 
be  made  by  Commodity  Credit  Corporation  for  the  interest 

from  the  date  of  the  note. 

11   Lending  agencies.— Commo^ty  Credit  Corporation  will 
purchase  eligible  paper  as  above  defined  only  from  lending 
agencies  which  have  executed  and  deUvered  to  the  Loan 
Agency  of  the  Reconstruction  Finance  Corporation  serving 
the  district  in  which  the  pledged  wool  or  mohair  is  stored  a 
Contract  to  Purchase  (1938  C.  C.  C.  Wool  Form  H)  obtainable 
only  from  Loan  Agencies.    Such  eligible  paper  must  l^  ten- 
dered to  the  proper  Loan  Agency  for  purchase  prior  to  Febru- 
ary 1    1939     The  purchase  price  for  such  eUgible  paper  win 
be  the  face  amount  of  the  notes,  plus  interest  thereon  at  the 
rate  of  two  and  one-half  percent  (2 '72%)  per  annum  from 
the  respective  dates  of  such  notes  to  the  date  of  purchase. 
In  this  connection  the  representative  of  a  wool  pool  or  pools 
may  carry  under  the  terms  of  the  Contract  to  Purchase,  the 
notes  which  It  has  executed.    Under  the  terms  of  the  Con- 
tract to  Purchase,  lending  agencies  are  required  to  report  on 
1938  C   C   C.  Wool  Form  J  all  payments  or  collections  on 
notes  held  by  them,  and  to  remit  promptly  to  Commodity 
Credit  Corporation.  Washington.  D.  C.  an  amouBt  equivalen 
to  V2  percent  per  annum  interest  on  the  principal  amoun 
coUected  from  the  respective  dates  of  the  notes  to  the  date  oi 
payment.    Notes  on  1938  C.  C  C.  Wool  Form  A.  B.  or  C  may 
be  endorsed  without  recourse  by  lending  agencies  tendering 
same. 
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Care  should  be  exercised  by  the  lending  agency  to  deter- 
mine the  genuineness  of  the  signatures  to  such  notes  and 
loan  agreements,  and  that  the  warehouse  receipts  are  genu- 
ine and  represent  merchantable  wool  or  mohair  In  existence. 
No  provision  Is  made  for  any  deduction  from  the  loan  pro- 
ceeds as  a  charge  for  handling  the  loan  documents.  Lending 
agencies  must  complete  the  "Advice  of  Loan"  slip  appended 
to  the  loan  agreement,  detach  and  mail  same  to  Commodity 
Credit  Corporation,  Washington.  D.  C,  at  the  time  such 
notes  are  executed.  The  Advice  of  Loan  and  also  the 
Schedule  of  Repayments  (1938  C.  C.  C.  Wool  Form  J)  must 
be  filled  in  with  ink.  indelible  pencil,  or  typewriter, 

12.  Liens. — All  wool  or  mohair  tendered  to  Commodity 
Credit  Corporation  as  security  to  notes  on  1938  C.  C.  C. 
Wool  Form  A  must  be  free  and  clear  of  all  liens  except  in 
favor  of  the  licnholdcrs  listed  in  the  space  provided  therefor 
in  the  Loan  Agreement.  The  names  of  the  holders  of  all 
existing  liens  on  the  pledged  wool  or  mohair  (but  not  ware- 
housemen) must  be  listed  in  the  space  provided  therefor  in 
paragraph  2  of  the  loan  agreement.  A  misrepresentation  as 
to  prior  liens,  or  otherwise,  will  render  the  producer  per- 
sonally liable  under  the  terms  of  the  loan  agreement  (1938 
C.  C.  C.  Wool  Form  A)  and  subject  to  criminal  prosecution 
under  the  provisions  of  section  16  (a)  of  the  Reconstruction 
Finance  Corporation  Act.  as  amended,  which  section  is 
printed  at  the  end  of  the  loan  agreement.  The  waiver  and 
consent  to  the  pledge  of  the  wool  or  mohair  and  the  pay- 
ment of  the  proceeds  of  the  loan  and  the  proceeds  of  the 
sale  of  the  wool  or  mohair  solely  to  the  producer  as  con- 
tained In  paragraph  2  of  the  loan  agreement  must  be 
signed  personally  by  all  lienholders  listed  or  by  their  agents, 
whose  duly  executed  authority  must  be  attached  firmly;  or. 
If  corporations,  by  the  designated  officer  thereof  customarily 
authorized  to  execute  such  instruments.  In  which  case  the 
duly  executed  authority  need  not  be  attached.  Notes  in 
which  the  waiver  and  consent  to  pledge,  as  contained  in 
paragraph  2  of  the  Loan  Agreement,  are  not  signed  by  all 
prior  lienholders  listed  by  the  producer,  will  not  be  ac- 
ceptable to  Commodity  Credit  Corporation.  The  producer 
may  direct  in  the  Letter  of  Transmittal  (1938  C.  C.  C.  Wool 
Form  E)  that  the  proceeds  check  for  a  direct  loan  from 
Commodity  Credit  Corporation  be  made  payable  to  him 
and  or  such  other  person  or  concern  as  he  may  direct 
thereon. 

All  wool  or  mohair  pledged  to  secure  wool  pool  notes  on 
1938  C.  C.  C.  Wool  Form  B  must  likewise  be  free  and  clear  of 
all  liens.  The  financial  institution  executing  the  note  is 
required  to  state  that  each  producer  participating  in  the  pool 
has  represented  and  agreed  that  the  wool  or  mohair  delivered 
by  him  is  free  and  clear  of  liens,  and  the  bank  must  be  satis- 
fied as  to  the  power  of  any  lienholders  listed  by  such  pro- 
ducers to  waive  liens  and  consent  to  the  pledge. 

13.  Insurance. — Holders  of  notes  desiring  insurance  cov- 
erage in  addition  to  the  Insurance  coverage  provided  by  ware- 
hoasemen  should  obtain  such  coverage  at  their  own  expense. 
Commodity  Credit  Corporation  will  make  no  allowance  for 
insurance  in  purchasing  eligible  paper. 

14.  Loan  agencies  of  the  Reconstruction  Finance  Corpora- 
tion.— The  location  of  the  Loan  Agencies  of  the  Reconstruc- 
tion Finance  Corporation  previously  referred  to  herein  and 
the  districts  served  by  them  are  shown  below: 

Loan  agency  District  serried 

Atlanta All  cities  In  6th  F^ederal  Reserve  District. 

Bo«ton_.. All  cities  In  Ist  Federal  Reserve  District. 

Chicago All  cities  in  7th  Federal  Reserve  District. 

Houston AH  cities  in  11th  Federal  Reserve  District  attached 

to  Houston. 

Kansas  City All  cities  in  10th  Federal  Reserve  District  not  at- 
tached to  Omaha. 

LosAngele* All  cities  In  12th  Federal  Reserve  District  attached 

to  Los  Angeles. 

IxnilsvlUe All  cities  In  4th  Federal  Reserve  District  and  cities 

In  8th  Federal  Reserve  District  attached  to 
Louisville. 

Minneapolis All  cities  In  9th  Federal  Reserve  District. 

New  York All  cities  in  2d  Federal  Reserve  District. 

Omaha All  cities  In  10th  Federal  Reserve  District  attached 

to  Omaha. 

Philadelphia All  cities  in  3d  Federal  Reserve  District. 


Loan  agency  District  served 

PorUand All  cities  in  12th  Federal  Reserve  District  attached 

to  Spokane,  Seattle,  and  Portland. 

Richmond All  cities  in  5th  Federal  Reserve  District. 

San  Antonio All  cities  In  11th  Federal  Reserve  District  except 

those  attached  to  Houston. 
San  Francisco...   All  cities  In  12th  Federal  Reserve  District  attached 

to  San  Francisco. 
St.  Louis All  cities  In  8th  Federal  Reserve  District  except 

those  attached  to  Louisville. 

15.  Release  of  collateral. — ^If  the  producer's  or  wool  pool's 
notes  was  made  payable  to  Commodity  Credit  Corporation 
and  it  is  desired  to  obtain  the  return  of  the  note  and  the 
release  of  the  collateral  upon  payment,  the  Federal  Reserve 
bank  or  branch  thereof  serving  the  district  in  which  the  wool 
or  mohair  is  stored  should  be  notified.  If  note  was  made  pay- 
able to  a  payee  other  than  Commodity  Credit  Corporation,  the 
producer  or  representative  of  the  wool  pool  should  notify  the 
payee  named  therein.  Warehouse  receipts  representing  wool 
or  mohair  held  by  Commodity  Credit  Corporation  will  be 
released  by  the  Federal  Reserve  bank  or  branch  thereof  hold- 
ing the  receipts,  upon  the  payment  of  the  amount  of  the 
loan,  the  accrued  interest,  and  proper  charges.  No  partial 
releases  will  be  permitted.  Upon  written  request  of  the  pro- 
ducer or  the  lending  agency,  the  note  and  warehouse  receipts 
will  be  forwarded  to  an  approved  bank,  to  be  released  to  the 
producer  or  his  agent  or  the  representative  of  the  wool  pool 
against  payment.  Where  receipts  are  transmitted  to  a  bank 
they  will  be  sent  with  a  request  to  return  them  to  the  sender 
if  payment  and  release  are  not  effected  within  15  days.  All 
charges  and  expenses  of  the  collecting  bank  are  to  be  paid  by 
the  producer  or  representative  of  the  wool  pool. 

[F.  R.  Doc.  38-1455;  Filed.  May  24, 1938;  9:34  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C,  on  the  18th 
day  of  May,  A.  D,  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3024] 

In  the  Matter  of  Tarpon  Springs  Sponge  Exchange.  Inc.  a 
Corporation;  Mary  J.  Bouchlas,  Trading  as  Rock  Island 
Sponge  Co.;  John  Diamandis  and  Peter  J.  Cardttlis,  Part- 
ners, Trading  as  Diamandis  and  Cardulis;  N.  G.  Arfaras. 
AN  Individual;  Sponge  Producers'  Corporation,  a  Corpora- 
tion; Charles  Simeon  and  Charles  Halipilias,  Partners, 
Trading  as  Simeon  and  Halipilias;  Sponge  Fishing  Com- 
pany, A  Corporation;  Diamandis  Diamandis  and  Cristos 
PsiLAKAs,  Partners.  Trading  as  Industrial  Florida  Sponge 
Company;  Albert  Bloch  and  Sons,  Inc.  a  Corporation; 
D.  A.  Alissandratos  and  Nick  Bessis,  Partners.  Trading  as 
Cobocercial  Sponge  Company;  Alec  Stefanidi,  an  Indi- 
vidual; C.  G.  Andriotes.  Trading  as  C.  G.  Andriotes  & 
Company;  George  S.  Smitzes,  James  Smitzes.  Louis 
Smitzes,  and  Nick  Drivas,  Partners,  Trading  as  Smitzes 
and  Drivas;  Em.  Macrenaris,  an  Individual;  Nick  Philippou 
AND  John  Kourematis,  Partners.  Trading  as  Tropical 
Sponge  Company;  Schroeder  and  Tremayne,  Inc.,  a  Cor- 
poration; John  Fassol  and  P.  Saciarides,  Partners,  Trad- 
ing AS  Fassol  and  Saciarides;  James  S.  Smitzes,  Inc.,  a 
Corporation;  A.  L.  Tarapina,  an  Individual;  John  Fassol, 
AN  Individual;  George  Cladakis,  an  Individual;  W.  F. 
Ferguson,  an  Individual;  Nic  Macrenaris,  an  Individual; 
Anastacios  Kotis.  an  Individual;  Diamandis  Leonis,  an 
Individual;  Michael  Gonatos,  an  Individual;  and  Vasilio 
Christon,  an  Individual 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  by^he  Federal  Trade 
Commission   upon  the  complaint   of   the  Commis^on,   the 
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answers  of  respondents,  testimony  and  other  evidence  taken 
before  Robert  S.  Hall,  an  examiner  of  the  Commission  there- 
tofore duly  designated  by  It.  in  support  of  the  allegations 
of  said  complaint  and  in  opposition  thereto,  and  briefs  filed 
herein  and  oral  arguments  by  Karl  Stecher,  counsel  for  the 
Commission,  and  by  William  L.  Hill,  counsel  for  the  respond- 
ents, and  the  Commission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said  respondents  have 
violated  the  provisions  of  an  Act  of  Congress,  approved 
September  26,  1914,  entitled.  "An  Act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes": 

It  is  ordered.  That  the  respondents.  Tarpon  Springs  Sponge 
Exchange.  Inc.,  a  corporation.  Mary  J.  Bouchlas,  trading  as 
Rock  Island  Sponge  Co..  John  Diamandis  and  Peter  J.  Car- 
dulis.  partners  trading  as  Diamandis  and  Cardulis.  N.  G. 
Arfaras.  an  individual.  Sponge  Pi'oducers  Corporation,  a  cor- 
poration, Charles  Simeon  and  Charles  Halipilias.  partners 
trading  as  Simeon  and  Halipilias.  Sponge  Fishing  Company, 
a  corporation,  Diamandis  Diamandis  and  Cristos  Psllakas. 
partners   trading    as   Industrial   Florida   Sponge  Company. 
Albert  Bloch  and  Sons.  Inc.,  a  corporation.  D.  A.  Alissan- 
dratos   and  Nick   Bessis.   partners   trading   as   Commercial 
Sponge    Company,   Alec    Stefanides.    an    individual.    C.    G. 
Andriotes,  trading  as  C.  G.  Andriotes  &  Company,  George  S. 
Smltzes.  James   Smitzes.  Louis   Smitzes,   and  Nick  Drivas, 
partners  trading  as  Smitzes  and  Drivas,  Em.  Macrenaris.  an 
individual,  Nick  Philippou  and  John  Kourematis,  partners 
trading  as  Tropical  Sponge  Company.  Schroeder  &  Tremayne, 
Inc..  a  corporation,  John  Fassol  and  P.  Saclarides.  partners 
trading  as  Fassol  and  Saclarides.  James  S.  Smitzes.  Inc..  a 
corporation.  A.  L.  Tarapina.  an  individual.  John  Fassol.  an 
individual    George  Cladakis.  an  individual.  W.  F.  Ferguson, 
an    individual;    Nic   Macrenaris,    an    individual,   Anastacios 
Kotis.  an  individual.  Diamandis  Leonis.  an  individual.  Michael 
Gonatos,  an  individual,  and  Vasilio  Christon,  an  individual, 
their  representatives,  officers,  agents  and  employees,  or  any 
group  of  such  respondents  or  their  agents,  either  with  or 
without  the  cooperation  of  persons  not  parties  in  this  pro- 
ceeding, cease  and  desist  from  uniting  in  a  common  course  of 
action  or  entering  into  any  understanding,  agreement,  combi- 
nation, or  conspiracy  for  the  purpose  or  with  the  effect  of 
restricting,  restraining,  or  monopolizing,  or  eliminating  com- 
petition in.  the  purchase  or  sale  of  sponges  sold  or  intended 
to  be  sold  in  interstate  commerce,  and  in  furtherance  of  such 
understanding,  agreement,  combination,  or  conspiracy  from 
doing  any  of  the  following  acts  and  things: 

1  Entering  into  and  carrying  out  any  understanding  or 
agreement  not  to  sell  sponges  on  or  through  the  sponge 
exchange  operated  by  the  respondent  Tarpon  Springs 
Sponge  Exchange,  Inc.  .      x     j. 

2  Entering  into  and  carrying  out  any  understanding  or 
agreement  not  to  buy  sponges  on  or  through  the  sponge 
exchange  operated  by  the  respondent  Tarpon  Springs 
Sponge  Exchange.  Inc.  

3  Entering  into  and  carrying  out  any  understanding  or 
agreement  refusing  to  sell  or  buy  sponges.    ^     ^  ,,   ^     

Provided.  That  nothing  herein  contained  shall  be  con- 
strued to  conflict  in  any  manner  with  U.  S.  Code,  Title  15, 
Chapter  13A,  Sections  521  and  522. 

It  is  further  ordered.  That  the  respondents  shall  within 
sixty  (60)  days  after  service  upon  them  of  this  orde^;.  A/e 
with  the  Commission  a  report  in  writing  setting  forth  in 
detaU  the  manner  and  fonn  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[g^L]  Otis  B.  Johtjson,  Secretary. 

[T.  R.  Doc.  38-1451;  Filed.  May  23,  1938;  1:28  p.  m.l 


Commissioners:  Garland  8.  Ferguson.  Chairman:  Charles 
H.  March.  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  2654] 

In  the  Matter  of  LaSalle  Extension  University 
modified  order  to  cease  and  desist 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  petition  of  respondent  to  modify  the 
order  to  cease  and  desist  issued  herein  on  May  19,  1937.  and 
upon  oral  argument  by  counsel  for  respondent  in  support  of 
said  petition  to  modify  heard  by  the  Commission  on  March 
18,  1938.  and  the  Commission  having  duly  considered  said 
petition  and  oral  argument  and  the  record  herein,  and  being 
now  fully  advised  in  the  premises; 

It  is  ordered.  That  the  petition  to  modify  the  order  to  cease 
and  desist  issued  herein  be,  and  the  same  is.  hereby  granted, 
and  the  said  order  is  hereby  modified  so  as  to  read: 

It  is  ordered.  That  the  respondent  LrSalle  Extension 
University,  its  officers,  representatives,  agents  and  employees, 
in  connection  with  the  ofTcring  for  sale,  sale  and  distribution 
of  correspondence  courses  of  instruction  in  interstate  com- 
merce or  In  the  District  of  Columbia,  do  forthwith  cease 
and  desist  from:  _  [ 

Representing,  directly  or  Indirectly,  through  the  use  of 
the  term  "Extension  University"  or  the  word  "University" 
in  its  corporate  name,  or  in  any  other  manner,  that  it  is. 
or  that  it  conducts,  a  university  or  an  extension  university; 
unless  and  until  respondent  .shall  insert  and  use  also  the 
words  "a  correspondence  institution."  or  the  words  "an 
institution  for  correspondence  students."  in  immediate 
conjunction  with  its  title,  corporate  name,  or  other  desig- 
nation, and  in  letters  equally  legible  and  conspicuous  with 
said  title,  corporate  name,  or  other  designation,  used  on 
textbooks,  pamphlets,  stationery,  letter  heads,  advertising 
matter,  or  otherwise. 

It  is  further  ordered.  That  the  respondent  shall,  within 
sixty  (60)  days  after  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  In  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has  compUed  with  this 
order.  | 

By  the  Commission. 
[sj.^L]  Otis  B.  Johnson.  Secretary. 

[P  R.  Doc.  38-1452;  Filed.  May  23, 1938;  1 :29  p.  m.l 


United  States  of  America— Before  Federal  Trade 
Commission 
At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington.  D.  C,  on  the  18th  day 
of  May,  A.  D.  1938. 


United  States  of  America^Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  its  office  in  the  (Dlty  of  Washington,  D.  C.  on  the  16th  day 
of  May,  A.  D.  1938. 

Commissioners:    Garland    S.    Ferguson.    Jr..    Chairman 
Charles  H.  March,  Ewin  L.  Davis.  William  A.  Ayres,  Robert 
E.  Freer.  , 

[Docket  No.  3104] 

In  the  Matter  of  Colonial  Dames,  Inc..  and  Colonial  Dames 
Company,  Ltd.,  Corporations         j 

ORDER  to  cease  AND  DESIST        [  * 

This  proceeding  having  been  heard  by  the  Federal  Trade 
Commission  upon  the  amended  complaint  of  the  Commission, 
the  answer  of  respondents  thereto,  and  the  agreed  stipulation 
as  to  the  facts  entered  into  between  the  respondents  herein 
Colonial  Dames.  Inc..  and  Colonial  Dames  Company,  Ltd..  and 
W  T  Kelley  Chief  Counsel  of  the  Commission,  which  stipu- 
lation provides  that  the  statement  of  facts  contained  therein 
may  be  taken  as  the  facts  in  this  proceeding  in. connection 
with  any  further  testimony  In  support  of  the  charges  statea 
in  the  complaint  or  In  opposition  thereto,  and  that  the  Com- 
mission may  proceed  upon  said  stipulation  of  facts  and  otner 
evidence  to  be  or  which  may  be  taken  hereafter  to  make  lis 
report,  stating  its  findings  as  to  the  facts  (Including  infer- 
ences which  it  may  reasonably  draw  from  the  said  stipulated 
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facts)  and  its  conclusion  based  thereon,  and  to  enter  Its 
order  disposing  of  the  proceeding  without  the  presentation  of 
argument  or  the  filing  of  briefs,  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion  that  said  respond- 
ents have  violated  the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  said  respondents.  Colonial  Dames, 
Inc..  and  Colonial  Dames  Company,  Ltd.,  corporations,  their 
officers,  servants,  employees,  or  agents  individual  or  cor- 
porate, in  connection  with  the  advertising.  deM^ibing,  offer- 
ing for  sale  and  sale  in  intertrtate  commerce  or  in  the 
District  of  Columbia  of  preparations  used  or  to  be  used  in  the 
care,  Ueatment.  and  beautification  of  the  skin,  do  forthwith 
cease  and  desist  from: 

(1)  Representing  that  Colonial  Dames  Massage  Cream  is  a 
skin  rejuvenator.  a  skin  food; 

(2)  Representing  that  the  chief  benefits  derived  from  the 
use  of  Colonial  Dames  Massage  Cream  are  due  to  the  action 
of  its  ingredients  rather  than  to  massage; 

(3»  Representing  that  Colonial  Dames  Massage  Cream 
banishes  all  traces  of  dr>Tiess  or  sluggishness,  increases  the 
circulation  of  fresh  pure  blood  to  every  tiniest  cell  or  tissue 
of  the  skin,  thereby  rebuilding  and  youthifylng  from  within; 
reestablishes  a  normal  circulation  and  drives  directly  at  the 
cause  of  all  beauty  Imperfections,  and  rids  the  skin  of  those 
enemies;  reactivates  or  rejuvenates  the  tissues  from  within; 
stimulates  cell  structure  and  brings  a  surge  of  rich  red  blood 
to  supply  needed  nourishment  and  purge  out  toxic  impurities; 
or  cures  and  prevents  faulty  skin  texture  and  actually  builds 
beauty  into  the  skin; 

1 4)  Representing  that  the  effect  of  Colonial  Dames  Beauty 
Wash  upon  the  skin  is  that  of  a  bleach  and  not  merely  a 
cleansing  agency; 

(5)  Representing  that  according  to  the  "weight  of  scientific 
authority  Colonial  Dames  Beauty  Wash  banishes  stublwrn 
blackheads  and  tones  sallow  skins 

i6>  Representing  that  Colonial  Dames  Beautifier  prevents 
pore  clogging  and  actually  builds  beauty  into  the  skin;  that 
it  acts  on  a  different  principle  from  most  cosmetics;  and 
from  making  other  representations  of  similar  tenor  or  im- 
port or  any  other  or  further  representations  concerning  the 
efficacy  and  usefulness  of  respondents'  said  preparations  in 
the  care,  treatment,  and  beautification  of  the  skin  unless  and 
until  said  representations  are  true  in  fact; 

(7)  Using  the  words  "Colonial  Dames"  In  their  respective 
corporate  names,  in  identifying  and  describing  the  business 
conducted  by  them  and  in  describing  their  said  preparations 
in  adveitisements.  newspapers,  pamphlets,  books,  circulars, 
and  radio  broadcasts,  or  through  any  other  means  or  device 
or  in  any  other  manner,  without  clearly  and  conspicuously 
adding  in  immediate  connection  or  conjunction  therewith 
the  words:   "Not  connected  with  any  society." 

It  is  further  ordered.  That  the  respondent  shall,  within 
.sixty  <60)  days  after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

I  SEAL  1  Otis  B,  Johnson,  Secretary. 

[F.R.  Doc.  3»- 1456;  Filed,  May  24.  1938;  12:13  p.m.) 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

Administrative  Order  No,  250 

allocation  of  funds  for  loans 

May  20,  1938. 
By  virtue  of  the  authority  vested  In  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act,  funds  for 


loans  for  the  projects  and  In  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation : 

Colorado  8015W1  Morgan 

Illinois  8028W1  Champaign 

Indiana  8092W1  Jackson . 

Iowa  8005W1  Carroll 

Kansas  8022W1  Doniphan 

Kentucky  8021W1  Nelson 

Minnesota  8055 Wl  Watonwan... 

Missouri  8030W1  LawTence 

Montana  8013W1  Flathead 

Nebraska  8004W3  Polk 

North  Carolina  8021W1  Sampson. 
North  Carolina  8023W2  Caldwell 

Ohio  8056W1  Lorain 

Ohio  8068W2  Pulton 

Texas  8056W1  Lubbock 


Imcyunt 
$5,000 
3.000 
3.000 
1.000 
7,800 
5.006 
3,400 
5,000 
8.700 
7,  60e 
13.500 
14,400 
2.000 
3,000 
5.000 


John  M.  Carmody,  Administrator. 
[P.  R.  Doc.  38-1454;  Piled.  May  24,  1938;  9 :34  a.  m.] 


^_ 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C. 
on  the  18th  day  of  May,  A.  D,  1938. 

In  the  Matter  of  Proceeding  Under  Sec,  19  < k)  C3)  of  the 
Securities  Exchange  Act  of  1934,  as  Amended,  to  Deter- 
mine Whether  Gerald  M.  Loeb   and  Gordon  B.  Crary, 

iNOmOUALLY    and    AS    PARTNERS    OF    E,    F.    HtTTTON    &    CO.,    A 

Partnership,  and  H.  Terry  Morrison,  Individually.  Shoitlo 
Be  Suspended  or  Expelled  Prom  Membership  on  Certain 
National  Securities  Exchanges 

ORDER  discontinuing  PROCEEDING 

This  proceeding  having  heretofore  been  Instituted  by  order 
of  the  Commission  entered  December  30,  1937,  pursuant  to 
Section  19  (a)  (3)  of  the  Securities  Exchange  Act  of  1934 
to  determine  whether  the  respondents  herein  should  be  sus- 
pended or  expelled  from  certain  national  securities  ex- 
changes of  which  they  were  members  within  the  meaning  of 
the  Securities  Exchange  Act  of  1934;  and 

It  now  appearing  to  the  Commission  that  respondents  • 
Gerald  M.  Loeb  and  Gordon  B.  Crary  have  resigned  from 
the  firm  of  E.^F.  Hutton  &  Co.,  and  that  by  reason  thereof 
such  respondents  are  not  now  members  of  any  national 
securities  exchange  within  the  meaning  of  the  Securities 
Exchange  Act  of  1934;  and 

The  respondents  Gerald  M.  Loeb  and  Gordon  B,  Crary. 
although  denying  all  the  charges  made  against  them  in  the 
above-mentioned  order,  having  each  represented  to  the  Com- 
mission that  he  proposes,  for  a  period  of  ten  months  in  the 
case  of  Gerald  M,  Loeb  and  for  a  period  of  eight  months  in 
the  case  of  Gordon  B,  Crary,  not  to  become  a  member  of  a 
national  securities  exchange,  either  through  membership  in 
his  own  name  or  as  a  partner  In  a  member  firm,  and  not  too 
apply  for  registration  as  a  broker  or  dealer,  and  not  to 
become  a  partner,  officer,  director  or  branch  manager  of 
any  broker  or  dealer,  registered  as  such  under  the  Securi- 
ties Exchange  Act  of  1934;  j^^ 

It  is  therefore  ordered,  On  the  basis  of  the  foregoing  facts 
and  representations,  that  this  proceeding  be  and  the  same 
hereby  is  discontinued  as  to  the  respondents  Gerald  M.  Loeb 
and  Gordon  B.  Crary;  and 

The  Commission  having  reconsidered  the  charges  made 
against  respondent  H,  Terry  Morrison  In  the  aforesaid 
order  entered  December  30,  1937.  and  having  determined 
to  discontinue  the  proceeding  as  to  him; 

It  is  therefore  ordered.  That  this  proceeding  be  and  the 
same  hereby  is  discontinued  as  to  the  respondent  H.  Terry 
Morrison; 
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It  is  further  ordered.  That  the  record  of  investigation  by 
the  Commission  pursuant  to  order  of  the  Commission  entered 
March  17  1936.  and  orders  supplementary  thereto  concern- 
ing transactions  in  the  common  capital  stock  of  Auburn 
Automobile  Company,  insofar  as  such  investigation  con- 
cerned transactions  in  such  stock,  be  made  a  public  record 
available  for  inspection  at  the  office  of  the  Commission  in 
Washington,  D.  C. 

By  the  Commission,  Healy.  C.  dissenting  as  to  discon- 
Unuance  of  proceeding  against  respondent  H.  Terry  Morri- 
son. 

fsjAL]  Francis  P.  Brassor,  Secretary. 

[P.  R.  Doc.  38-1459;  FUed.  May  24.  1938;  12 :31  p.  m.) 


nesses  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  memo- 
randa or  other  records  deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 

[gg^]  Francis  P.  Brassor,  Secretary. 

IP.  R.  Doc.  38-1461;  Piled,  May  24. 1938;  12:31p.m. 


United   States   of   America— Before   the   Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  May.  A.  D.  1938. 

[PUe  No.  30-161 

In  the  Matter  of  The  Twin  State  Gas  and  Electric 

Company 

[Public  UtUlty  Holding   Company   Act   of   1935,   pursuant   to 
'  Section  5  (d)  1 

ORDER  or  THE   COMMISSION 

The  Twin  State  Gas  and  Electric  Company,  a  registered 
holding  company,  having  made  application,  pursuant  to 
Section  5  (d)  of  the  Public  Utility  Holding  Company  Act  of 
1935  for  an  order  declaring  that  it  has  ceased  to  be  a 
holding  company:  notice  and  opportunity  for  hearing  on 
said  application  having  been  duly  given;  the  record  in  this 
matter  having  been  duly  considered;  and  the  Commission 
having  thereupon  entered  its  findings  and  opinion  on  such 

application^^^^    That  The  Twin   State   Gas   and  Electric 
Company  has  ceased  to  be.  and  at  this  time  is  not.  a  hold- 
ing company.    This  order  shall  be  effective  as  of  the  21st 
day  of  May.  1938. 
By  the  Commission. 


[SEAL] 


Francis  P.  Brassor,  Secretary. 


[P.  R.  Doc.  38-1460;  Piled.  May  24,  1938;  12 :31  p.  m.] 
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No.  103 


PRESIDENT  OF  THE  UNITED  STATES.  y^ 

Executive  Order  • " 

DELEGATING   CERTAIN   POWERS   TO    THE    ATTORNEY    GENERAL    UNDER 
THE  TRADING  WITH  THE   ENEMY  ACT 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me  by 
section  5  (a)  of  the  Trading  with  the  Enemy  Act.  approved 
October  6.  1917  (40  Stat.  411.  415).  I  hereby  authorize  and 
direct  the  Attorney  General  of  the  United  States  to  exercise 
all  power  and  authority  conferred  upon  the  President  by  sec- 
tion 12  of  the  said  act,  as  amended. 

Franklin  D  Roosevelt 

The  White  House, 
May  23.  1938. 

[No.  7894] 
[P.  R.  Doc.  38-1464;  Filed.  May  24,  1938;  2 :27  p.  m  1 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  In  the  City  of  Washington.  D.  C.  on 
the  23rd  day  of  May  1938. 

[Pile  No.  1-856] 
In  the  Matter  of  Canal  Construction  Company  Convertible 
Preference  Stock.  No  Par  Value 
order  designating  trial  examiner 
The  Chicago  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  (b)  promulgated  thereunder,  having  made  appli- 
cation to  the  Commission  to  strike  the  No  Par  Value  Con- 
verUble  Preference  Stock  of  the  Canal  Construction  Com- 
pany from  listing  and  registration  on  the  Chicago  Stock  Ex- 
change; and  ,      . 

The  Commission  having  set  this  matter  down  for  hearing 
on  May  25.  1938  before  Henry  Fitts,  an  officer  of  the  Com- 
mission; and  .^,     ^  ,^^ 
It  appearing  that  Henry  Fitts  will  be  unable  to  preside 

at  said  hearing;  ♦  *»,« 

It  is  ordered.  That  George  Crossland.  an  officer  of  tne 
dommission.  be  and  he  hereby  is  designated  in  this  proceed- 
ing  to  administer   oaths  and  affirmations,   subpoena  wit- 


ExEcuTivE  Order  ' 

enlarging  the  hart  mountain  antelope  refuge 

OREGON  I  . 

By  virtue  of  and  pursuant  to  the  authority  vested  In  me 
as  President  of  the  United  States  it  is  hereby  ordered  as 

follows ' 

1  Ali  private  lands  acquired  or  leased  by  the  United  States 
since  the  issuance  of  Executive  Order  No.  7523  of  December 
21  1936  establishing  the  Hart  Mountain  Antelope  Refuge, 
within  the  area  described  in  section  2  of  that  order  are  hereby 
included  in  and  made  a  part  of  the  said  refuge. 

2  All  private  lands  within  the  said  area  hereafter  acquired 
or  leased  by  the  United  States  shaU  be  included  in  and  become 
a  part  of  the  said  refuge  when  so  acquired  or  leased. 

Franklin  D  Roosevelt 
The  White  House,  |. 

May  23.  1938. 

[No.  78951 
[F.  R  Doc.  38-1465;  Filed.  May  24. 1938;  2:27  p. m.] 


TREASURY  DEPARTMENT. 

Bureaa  of  Customs. 

[T.  D.  49580) 

Parrots — Regulations 

IMPORTATIONS  OF  PRIVATELY  OWNED  BIRDS  OF  THE  PARROT  FAMItY 
required  to  be  inspected   by   public  health  OFFICERS 

To  Collectors  of  Ciistoms  and  Others  Concerned: 

Pursuant  to  Executive  Order  No.  5264  of  January  24.  1930. 
the  third  paragraph  of  the  regulations  published  as  (1934) 
T  D  46846  Is  amended  by  changing  the  period  at  the  end  oi 
the  second  sentence  thereof  to  a  comma  and  adding  the 
following: 

but  such  importations  must  be  inspected  and  passed  by  a 
quarantine  officer  of  the  United  States  Public  Health  Service 
before  release  for  entry  Into  the  United  States. 

Appended  hereto  are  a  list  of  ports  at  which  inspection  and 
quarantine  facilities  of  the  United  States  Public  Healtn 
Service  are  available  for  birds  of  the  parrot  family  importea 
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into  the  United  States  and  a  supplemental  list  of  ports  where 
inspection  by  a  quarantine  officer  of  the  United  States  Public 
Health  Service  may  be  accomplished. 

Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 

list  of  ports  at  which  inspection  and  quarantine  facilities 
of  the  united  states  pubuc  health  service  are  available 


Baltimore,  Md. 
Boston,  Mass. 
Brownsville,  Tex. 
Charleston.  8.  C. 
Galveston,  Tex. 
Jacksonville,  Fla. 
Laredo,  Tex. 
Los  Angeles,  Calif. 


Miami,  Fla. 
Mobile,  Ala. 
New  Orleans,  La. 
Norfolk,  Va. 
Philadelphia,  Pa. 
Portland,  Oreg. 
Sabine.  Tex. 
San  Francisco,  Calif. 


SUPPLEMENTAL  LIST  OF  PORTS  AT  WHICH  QUAR.\NTINE  INSPECTION 
OF  BIRDS  OF  THE  PARROT  FAMILY  MAY  BE  ACCOMPLISHED 


Aberdeen.  Wash. 
Anacortes,  Wash. 
Bellingham.  Wash. 
Bridgeport,  Conn. 
Brunswick,  Ga. 
Buffalo,  N.  Y. 
Calexico,  Calif. 
Carrabelle,  Fla. 
Columbus.  N.  M. 
Corpus  Christi,  Tex. 
Del  Rio,  Tex. 
Etouglas,  Ariz. 
Duluth,  Minn. 
Eagle  Pass.  Tex. 
Eastport.  Me. 
Erie.  Pa. 
Eureka,  Calif. 
Everett,  Wash. 
Pall  River,  Mass. 
Pernandina,  Fla. 
Freeport,  Tex. 
Gloucester,  N.  J. 
Hidalgo,  Tex. 
Key  West,  Fla. 
Morehead  City,  N.  C. 
Naco,  Ariz. 
New  Bedford,  Mass. 
New  York.  N.  Y. 


New  London,  Conn. 
Newport  News,  Va. 
Niagara  Falls,  N.  Y. 
Ogdcnsburg.  N.  Y. 
Olympia,  Wash. 
Panama  City,  Fla. 
Perth  Amboy,  N.  J. 
Plymouth,  Mass. 
Port  Angeles,  Wash. 
Port  St.  Joe,  Fla. 
Port  San  Luis,  Calif. 
Presidio,  Tex. 
Providence.  R.  I. 
Provincetown.  Mass. 
Rio  Grande  City,  Tex. 
Roma,  Tex. 
Rooseveltown.  N.  Y. 
Salem,  Mass. 
San  Ysidro,  Calif. 
Sault  Ste.  Marie,  Mich. 
Seattle,  Wash. 
South  Bend,  Wash. 
Tacoma,  Wash. 
West  Palm  Beach.  Fla. 
Wilmington,  Del. 
Wilmington,  N.  C. 
Ysleta,  Tex. 


[F.  B.  Doc.  38-1466;  Filed,  May  24, 1938;  2:54  p.m.] 


".*  « 


\ 


DEPARTMENT  OF  THE  INTERIOR. 
National  Bituminous  Coal  Commission. 

[Docket  No.  68-FD] 

In  THE  Matter  of  the  Application  of  the  Sunshine  An- 
thractte  coal  company  for  certificate  of  exemption 
Piled  Pursuant  to  Order  No.  28 

notice  of  oral  argument  on  exceptions  to  proposed  report 

of  the  commission 

The  Sunshine  Anthracite  Coal  Company,  applicant  above 
named,  having  filed  with  the  Commission  on  the  21st  day 
of  May.  1938,  exceptions  to  the  proposed  report  of  the  Com- 
mission which  was  served  upon  the  said  applicant  on  the 
12th  day  of  May.  1938,  and  having  requested  that  the  adop- 
tion of  the  proposed  report  of  the  Commission  and  the 
exceptions  thereto  be  set  down  for  oral  argument; 

Now,  therefore,  notice  is  hereby  given  that  the  adoption 
of  the  proposed  report  of  the  Commission  and  the  exceptions 
of  the  Sunshine  Anthracite  Coal  Company  thereto  are  set 
down  for  oral  argument  before  the  Commission  in  the  Hear- 
ing Room  of  the  Commission  in  the  Walker  Building  at 
Wa.shington,  D.  C.  on  the  1st  day  of  June,  1938.  commencing 
at  the  hour  of  ten  o'clock  A.  M. 


The  Secretary  of  the  Commission  is  forthwith  directed  to 
telegraph  notice  of  the  time  and  place  of  the  oral  argument 
provided  for  herein  to  the  Sunshine  Anthracite  Coal  Company 
and  mail  copies  of  this  notice  to  the  Sunshine  Anthracite 
Coal  Company,  the  Consumers'  Counsel,  and  to  the  Secre- 
taries of  the  Bituminous  Coal  Producers'  Boards,  and  shall 
cause  a  copy  of  the  same  to  be  published  in  the  Federal 

REGISTER. 

By  order  of  the  Commission. 
Dated  this  23rd  day  of  May.  1938. 

tSEAL]  P.  WiTCHER  McCuLLOUGH,  Secretary. 

[F.R.  Doc.  38-1475;  FUed,  May  25,  1938;  11: 15  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

A^icultural  Adjustment  Administration. 

Determination  of  Producers  Who  Are  Also  Processors  of 
Sugar  Beets  or  Sugarcane,  Pursuant  to  Section  301  <d) 
of  the  Sugar  Act  of  1937 

Pursuant  to  the  provisions  of  Section  301  (d)  of  the  Sugar 
Act  of  1937,  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  that  a  producer  shall  be  deemed  to  be 
also  a  processor: 

(1)  If  such  producer  is  directly  engaged  In  the  processing 
of  sugar  beets  or  sugarcane  for  sugar; 

(2)  If  such  producer,  whether  alone  or  In  conjunction  with 
others,  controls  a  person  directly  engaged  in  the  processing 
of  sugar  beets  or  sugarcane  for  sugar,  either  by  stock  owner- 
ship or  otherwise;  or 

(3)  If  such  producer  is  controlled,  whether  through  stock 
ownership  or  otherwise,  by  a  person  directly  engaged  in  the 
processing  of  sugar  beets  or  sugarcane  for  sugar. 

Done  at  Washington.  D.  C,  this  24th  day  of  May  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

tSEAL]  H.  A.  Wallace,  Secretary 

[F.R.  Doc. 38-1478;  FUed.  May  25, 1938;  12:15 p.m.] 


[  Docket  No.  A-74  0-74  ] 

Notice  of  Hearing  With  Respect  to  a  Proposed  Marketing 
Agreement  and  a  Proposed  Order  Regulating  the  Handling 
OF  Hops  Grown  in  the  States  of  Oregon,  California,  and 
Washington 

Whereas,  under  Public  Act  No.  10.  73rd  Congress,  as 
amended,  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amended,  notice  of 
hearing  is  required  in  connection  with  a  proposed  marketing 
agreement  or  a  proposed  order,  and  the  General  Regulations, 
Series  A,  No.  1,  as  amended,  of  the  Agricultural  Adjustment 
Administration.  United  States  Department  of  Agriculture, 
provide  for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be- 
lieve that  the  execution  of  a  marketing  agreement  and  the 
issuance  of  an  order  will  tend  to  effectuate  the  declared  policy 
of  said  act  with  respect  to  the  handling  in  interstate  and  for- 
eign commerce,  and  such  handling  as  directly  burdens,  ob- 
structs or  affects  interstate  or  foreign  commerce,  of  hops 
grown  in  the  States  of  Oregon,  California,  and  Washington; 

Now,  therefore,  pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  to  be  held  on 
a  proposed  marketing  agreement  and  a  proposed  order  regu- 
lating such  handling  of  hops  grown  in  the  States  of  Oregon, 
California,  and  Washington,  In  the  Assembly  Room,  Court 
House,  Santa  Rosa,  California,  on  June  10,  1938,  at  9:30  a.  m.; 
In  the  Auditorium,  Old  Senior  High  School,  Salem,  Oregon, 
on  June  13,  1938,  at  9:30  a.  m.;  and  in  the  Banquet  Room, 
Donnelly  Hotel,  Yakima,  Washington,  on  June  15,  1938.  at 
9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  cffoctuate  the  declared  policy  of  the 
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act  and  as  to  the  specific  provisions  which  a  marketing  agree- 
ment and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulaUon  of 
such  handling  in  Interstate  and  foreign  commerce,  and  such 
handling  as  directly  burdens,  obstructs,  or  affects  mterstate 
or  foreign  commerce,  of  hops  grown  in  the  States  of  Oregon. 
California,  and  Washington.    Among  other  thmgs.  the  pro- 
posed marketing  agreement  and  order  provide  for:   (a)   the 
establishment  of  a  Control  Board,  (b)  the  establishment  of 
a  Growers  Allocation  Committee,  (c)  the  establishment  of  an 
Advisory  Committee  for  each  state  included  in  the  produc- 
tion area  covered  by  the  proposed  marketing  agreement  and 
proposed   order,    (d)    the   regulaUon   of   any   person,   as   a 
handler,  who.  as  or  througlra  principal,  agent,  broker,  rep- 
resentative or  otherwise.  (1)   ships  hops  from  the  State  of 
Oregon  California,  or  Washington  to  any  place  outside  that 
respective  state,   or    (2)    purchases,  takes   consignment   of. 
accepts  debvery  of  in  connection  with  a  purchase  or  sale  by 
that  respective  person,  or  otherwise  acquires,  within  any  of 
said  states,  hops  from  a  grower  or  any  other  person,  or  (3) 
uses  hops,  grown  by  himself,  in  making  or  manufacturing 
lupulin.  or  any  malt  beverage,  or  any  other  product,  (e)  ex- 
penses of  administration,  and  other  matters  relating  to  the 
handling  of  hops  grown  in  the  States  of  Oregon.  California, 
and  Washington.  . 

It  is  hereby  declared  that  an  emergency  exists  in  the  han- 
dling of  hops  in  the  aforesaid  area,  which  requires  a  shorter 
period  of  noUce  than  fifteen  (15)  days;  and  it  is  hereby  de- 
termined that  the  period  of  notice  given  is  reasonable  under 
the  circumstances. 

Copies  of  the  proposed  markeUng  agreement  and  the  pro- 
posed order  may  be  procured  from  the  Hearing  Clerk  Room 
0318.  South  BuUding,  United  States  Department  of  Agricul- 
ture. Washington.  D.  C. 

[g^L]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

E>ated:  Washington.  D.  C.  May  25.  1938. 

[P.  B.  Doc.  3^-1484;  FUed.  May  25. 1938;  12 :33  p.  m.l 


ACP-1938-H 

1938  Agricultural  Conservation  Program  Bulletin 
supplement  no.  9 
Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  sections  7  to  17.  inclusive,  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act.  as  amended,  the  1938  Agri- 
cultural Conservation  Program  Bulletin,  as  amended  Febru- 
ary 19.  1938.  and  as  amended  by  Supplements  Nos.  3  to  8.  in- 
clusive, is  hereby  further  amended  as  foUows: 

(1)  The  last  sentence  of  item  1  of  subsecUon  A  of  Section 
IV  is  hereby  amended  to  read  as  follows: 

"The  acreage  planted  to  cotton  shall  be  deemed  to  be  that 
acreage  which  is  seeded  to  cotton  classified  as  soil-depleUng. 

(2)  The  last  sentence  of  item  2  of  subsection  A  of  Section 
rv  is  hereby  amended  to  read  as  follows: 

"The  acreage  planted  to  corn  shall  be  deemed  to  be  that 
acreage  which  is  seeded  to  corn  classified  as  soil-depleting 
(excluding  (1)  any  acreage  of  sweet  corn  contracted  to  be 
sold  for  canning;  (2)  any  acreage  of  sweet  com  sold  for  can- 
ning or  roasting  ears;  (3)  any  acreage  of  sweet  com  to  be  sold 
or  used  as  seed:  and  (4)  any  acreage  of  popcorn  sold  as  pop- 
corn or  to  be  sold  or  used  as  seed) ." 

(3)  Item  6  of  subsection  A  of  Section  V  is  hereby  amended 
to  read  as  follows: 

"6  Total  soU-depleting  acreage  allotments.— The  following 
applicable  rate  for  each  acre  of  land  classified  as  soil-deplet- 
ing in  excess  of  the  total  soil-depleting  acreage  aUotment. 
less  the  acreages  for  which  deductions  are  made  under  items 
1  to  6.  inclusive,  of  this  subsection  A: 


(a)  5  times  the  rate  of  payment  with  respect  to  the 
wheat  acreage  allotment  if  a  payment  is  computed  for  the 
farm  under  Section  IV  with  respect  to  a  wheat  acreage 
allotment. 

(b)  5  times  the  rate  of  payment  with  respect  to  general 
soil-depleting  crops  if  the  farm  is  a  class  A  farm  and  no 
payment  is  computed  for  the  farm  under  Section  IV  with 
respect  to  a  wheat  acreage  allotment. 

(c)  $4.00  per  acre  if  the  farm  is  a  class  B  farm  and  a 
payment  is  computed  for  the  farm  under  Section  IV  with 
respect  to  a  cotton,  corn  tobacco,  peanut,  potato,  or  rice 
acreage  allotment  but  no  payment  is  computed  for  the  farm 
under  Section  IV  with  respect  to  a  wheat  acreage  allot- 
ment." ,. 

(4>  The  last  paragraph  of  subsection  A  of  Section  VI  is 
hereby  amended  to  read  as  follows: 

"In  the  event  that  corn,  cotton,  rice,  wheat,  tobacco,  pea- 
nuts, potatoes,  or  general  crops  are  not  harvested  in"  1938 
on  the  farm,  or  in  the  event  the  county  committee,  in  ac- 
cordance with  instructions  issued  by  the  Agricultural  Ad- 
justment Administration,  finds  that  due  to  crop  failure  the 
acreage  of  such  crop(s)  was  reduced  sufficiently  to  affect 
materially  the  division  of  payments  or  deductions,  the  net 
payment  or  net  deduction,  if  any.  with  respect  to  the  acreage 
allotment  for  such  crop<s)  shall  be  divided  among  the  land- 
lords, tenants,  and  sharecroppers  in  the  same  proportion  that 
the  county  committee  determines  that  such  persons  would 
have  shared  in  the  proceeds  of  such  crop(s)  if  such  crop(s) 
had  been  harvested  on  the  farm  in  1938  or  if  the  acreage  of 
such  cropis)  had  not  been  so  reduced." 

(5)  Subsection  E  of  SecUon  XI  is  hereby  amended  to  read 
as  follows:  V 

"E.  Excess  cotton  acreage.— Any  person  who  makes  appli- 
cation for  oayment  with  respect  to  any  farm  located  in  a 
county  in  which  cotton  is  planted  in  1938  shall  file  with  such 
application  a  statement  that  the  applicant  has  not  know- 
ingly planted  or  caused  to  be  planted  during  1938  cotton  on 
land  in  any  form  in  which  he  has  an  interest  in  excess  of  the 
cotton  acreage  allotment  established  for  the  farm  for  1938. 
and  that  cotton  was  not  planted  in  excess  of  such  allotment 
by  his  authority  or  with  his  consent. 

"Any  person  who  knowingly  plants  cotton  on  his  farm  in 
1938  on  acreage  in  excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1938  shall  not  be  eligible  for  any 
payment  under  the  provisions  of  the  1938  Agricultural  Con- 
servation Program.  Any  person  having  an  interest  in  the 
cotton  crop  on  a  farm  on  which  cotton  is  planted  in  1938  on 
acreage  in  excess  of  the  cotton  acreage  allotment  for  the  farm 
for  1938  shall  be  presumed  to  have  knowingly  planted  cotton 
on  his  farm  on  acreage  In  excess  of  such  farm  cotton  acreage 
allotment  if  notice  of  the  farm  allotment  is  mailed  to  him 
prior  to  the  completion  of  the  planting  (seeding)  of  cotton 
on  the  farm,  unless  the  farmer  establishes  the  fact  that  the 
excess  acreage  planted  to  cotton  was  due  to  his  lack  of  knowl- 
edge of  the  number  of  acres  in  the  tract(s)  planted  to  cotton. 
Such  notice,  if  mailed  to  the  operator  of  the  farm,  shall  be 
deemed  to  be  notice  to  all  persons  sharing  in  the  production 
of  cotton  on  the  farm  in  1938." 

(6)  Item   4   of   subsection  A   of   Section  XIH   is  hereby 
ar^ended  to  read  as  follows: 

"4.  Cotton  (except  when  such  crop  fails  to  reach  the  stage 
of  growth  at  which  bolls  are  first  formed) ."  j  j^ 

(7)  The  fourth  paragraph  following  subsection  G  of 
Section  xni  Is  hereby  amended  to  read  as  follows: 

"U  a  com  acreage  allotment  is  established  for^any  farm. 
all  acreages  of  field  corn,  sweet  corn,  and  popcorn  will  be 
regarded  as  corn  acreage  for  the  puipose  of  determining 
whether  the  corn  acreage  allotment  for  such  farm  has  been 
exceeded,  except  d)  any  acreage  of  sweet  corn  contracted  w 
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be  sold  for  canning;  (2)  any  acreage  of  sweet  corn  sold  for 
canmng  or  roasting  ears;  (3)  any  acreage  of  sweet  corn  to 
be  sold  or  used  as  seed;  and  (4)  any  acreage  of  popcorn 
sold  as  popcorn  or  to  be  sold  or  used  as  seed." 

(8)  The  definition  of  class  A  farms  in  Section  XVm,  inso- 
far as  it  relates  to  the  State  of  Arkansas,  is  hereby  amended 
to  read  as  follows: 

"Arfcan^os.— Arkansas.  Baxter,  Benton.  Boone.  Carroll. 
Clay.  Crawford,  Franklin,  Fulton,  Independence,  Johnson, 
Logan.  Madison.  Marion.  Newton,  Perry,  Prairie  (except 
Area  II).  Randolph  (except  Area  I).  Saline.  Scott.  Searcy. 
Sebastion  (except  Area  I).  Sharp.  Stone,  Van  Biu-en.  Wash- 
ington, and  YeU." 

Done  at  Washington.  D.  C.  this  25th  day  of  May,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

H.  A.  Wallace. 
Secretary  of  Agriculture. 

(P.  R.  Doc.  38-1476;  Filed,  May  25,  1938;  12:15  p.  m] 


RCP- 1938-4 

1938  Range  Conservation  Program  Bulletin 
supplement  no.  3 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture under  sections  7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  as  amended,  the  1938 
Range  Conservation  Program  Bulletin,  as  amended  March 
12,  1938.  is  hereby  amended  as  follows: 

(1)  Section  V.  Eligibility  for  Payment,  is  hereby  amended 
to  read  as  follows: 

"A.  Application  for  range-building  payment  may  be  made 
only  by  ranch  operators.  Range-building  payments  will  be 
made  to  d)  a  sole  ranch  operator,  or  (2>  each  ranch  op- 
erator of  a  group  of  two  or  more  ranch  operators,  provided 
they  all  signify  in  the  application  for  the  range-bu  Iding  pay- 
ment a  per  centum  of  the  total  payment  to  be  made  to  each 
ranch  operator.  In  case  there  are  two  or  more  ranch  op- 
erators, the  application  must  be  made  by  all  of  them,  except 
that  in  cases  where  any  ranch  operator  refuses  to  tign  the 
application  for  payment  the  county  committee  shall  deter- 
mine the  percentage  share  of  each  ranch  operator  and  pay- 
ment of  his  percentage  share  will  be  made  to  each  ranch 
operator  applying  for  payment  in  accordance  with  such 
determination. 

"B.  Payment  will  be  made  only  upon  application  submitted 
through  the  county  office.  The  Secretary  reserves  the  right 
'D  to  withhold  payment  to  any  ranch  operator  who  fails 
to  file  any  form  or  furnish  any  information  required  with  \ 
respect  to  any  ranching  unit  in  which  such  ranch  operator 
is  Interested,  and  (2)  to  refuse  to  accept  any  application  for 
payment  if  such  application  or  any  other  form  or  informa- 
tion required  is  not  submitted  to  the  county  office  within 
the  time  fixed  by  the  Regional  Director.  At  least  two  weeks" 
notice  to  the  public  shall  be  given  in  advance  of  the  expira- 
tion of  a  time  Umit  for  filing  prescribed  forms. 

"C.  Any  person  who  makes  application  for  payment  with 
respect  to  any  ranching  unit  located  in  a  county  in  which 
cotton  is  planted  In  1938  shall  file  with  such  application  a 
statement  that  the  applicant  has  not  knowingly  planted  or 
caused  to  be  planted  during  1938  cotton  on  land  in  any  farm 
in  which  he  has  an  Interest  in  excess  of  the  cotton  acreage 
allotment  establ.shed  for  the  farm  for  1936  and  that  cotton 
was  not  planted  in  e.xcess  of  such  allotment  by  his  authority 
or  with  his  consent.  Any  person  who  knowingly  plants  cot- 
ton on  his  farm  In  1938  on  acreage  in  excess  of  the  cotton 
acreage  allotment  established  for  the  farm  for  1938  .'hall 
not  be  el  gible  for  any  payment  under  the  provisions  of  the 
1938  Range  Conservation  Program.  Any  person  having  an 
interest  in  the  cotton  crop  on  a  farm  on  which  cotton  is 
Voi.in— pt 


planted  in  1938  on  acreage  in  excess  of  the  cotton  acreage 
allotment  for  the  farm  for  1938  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm  on  acreage  in  excess 
of  such  farm  cotton  acreage  allotment  if  notice  of  his  allot- 
ment is  mailed  to  him  prior  to  the  completion  of  the  planting 
•  seeding)  of  cotton  on  the  farm  unless  such  person  estab- 
lishes the  fact  that  the  excess  acreage  planted  to  cotton  was 
due  to  his  lack  of  knowledge  of  the  number  of  acres  in  the 
tract (s)  planted  to  cotton.  Such  notice,  if  mailed  to  the 
operator  of  the  farm,  shall  be  deemed  to  be  notice  to  all  per- 
sons sharing  in  the  production  of  cotton  thereon  in  1938." 

<2)  Section  XI,  Assignments.  Is  hereby  amended  to  read 
as  follows: 

"Any  person  who  may  be  entitled  to  a  payment  in  con- 
nection with  the  1938  Range  Conservation  Program  may  as- 
sign his  interest  in  such  payment  as  security  for  cash  loaned 
or  advances  made  for  the  purpose  of  financing  the  making  of 
a  crop  in  1938.  No  such  assignment  will  be  recognized  unless 
'1)  the  assignment  is  made  in  writing  upon  Form  ACP-69 
in  accordance  with  instructions  issued  by  the  Agricultural 
Adjustment  Administration  and  is  filed  in  the  office  of  the 
county  agricultural  conservation  association;  (2)  the  ranch 
operator  files  with  the  assignment  a  statement  that  the  as- 
signment is  made  to  pay  or  secure  an  indebtedness  incurred 
in  connection  with  financing  the  making  of  a  crop  in  1938 
and  not  to  pay  or  secure  any  preexisting  indebtedness;  and 
<3)  the  person  to  whom  such  assignment  is  made  certifies 
that  the  payment  is  being  assigned  without  discount  for  such 
purpose.  For  the  purposes  of  this  section  the  making  of  a 
crop  shall  be  deemed  to  include  the  carrying  out  of  range- 
building  practices. 

"Nothing  contained  in  this  Section  XI  shall  be  construed 
to  give  an  assignee  a  right  to  any  payment  other  than  that 
to  which  the  ranch  operator  is  entitled,  nor  shall  the  Secre- 
tary or  any  disbursing  agent  be  subject  to  any  suit  or  liabil- 
ity if  pajTnent  is  made  to  the  ranch  operator  without  regard 
to  the  existence  of  any  such  assignment." 

Done  at  Washington,  D.  C.  this  25th  day  of  May,  1938. 
Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 


[ SEAL  1 


H.  A.  Wallace. 
Secretary  of  Agriculture. 


(F  R.  Doc.  38-1477;  Piled.  May  25,  1938;  12:15  p.  m.| 


Forest  Service. 

Modification  of  Regulation  L-2 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  Act  of  Congress  of  February  1,  1905.  <33 
Stat.  626).  amendatory  of  the  Act  of  June  4.  1897,  (30  Stat. 
11.  35).  I.  H.  A.  Wallace,  Secretary  of  Agriculture,  do  hereby 
amend  Regulation  L-2  of  the  rules  and  regulations  govern- 
ing the  occupancy,  use,  protection,  and  administration  of  the 
national  forests  by  adding  the  following  paragraph: 

I  Reg.  L-2.  Special  use  permlte  for  the  following  purposes  will  be 
Issued  without  charge :  | 

"Q.  Mining  within  the  Custer  State  Park  Game  Sanctuary. 
Harney  National  Forest.  South  Dakota,  but  the  permits 
must  contain  conditions  to  fully  protect  the  wildlife  within 
the  game  sanctuary  and  to  prevent  mining  within  660  feet 
of  any  federal,  state,  or  county  highway,  and  be  subject  to 
cancellation  for  failure  to  observe  such  conditions." 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
official  seal  in  the  City  of  Washington  this  24th  day  of  May 
1938. 

I  seal]  H.  a.  Wallace.  Secretary. 

(PR.  Doc.  38-1479;  Piled,  May  25. 1938;  12:16  p.m.] 
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FEDERAL  COMMUNICATlOxNS  COMMISSION. 

Adoption  of  Rule  340.01 
The  Commission,  en  banc,  at  a  meeting  held  May   11, 
1938,  adopted  the  following  Rule: 

RXTLE  NO.  340.01 

Original  Reports:  1-  Licensees  and  permittees  of  all 

Required  of  licensees         classes  of  broadcast  stations  shall 
and  permittees  of  all        within   30   days   from   adoption   of 
classes  of  broadcast  this  Rule,  or  within  30  days  after 

stations  as  to  owner-       becoming    permittees    or    licensees 
ship,  control,  opera-         nie  with  the   Commission  original 
tion.  interests  therein;     reports  containmg  the  information 
con  racts  with  others,      required  by  F.  C^  C    Form  728  or 

p.  c.  C.  Form  729  attached  hereto, 
and  made  a  part  hereof. 
supplemental  2.  Thereafter,  and  wltWn  30  days 

opoorta-  0'    the    occurrence    of    any    event 

*^      ■  which  necessitates  a  change  in  in- 

formation already  reported,  all  such 
licensees  or  permittees  shall  file 
supplemental  reports  containing  the 
information  required  by  P.  C.  C. 
Form  730'  attached  hereto,  and 
made  a  part  hereof. 

3.  All  reports  required  hereby 
must  be  dated  and  executed  under 
oath  in  accordance  with  the  pro- 
visions of  the  form  and  show  the 
date  upon  which  each  reported 
event  occurred. 
Frecution-  One  report    (original  or  supple- 

Execuuon.  mental)   may  be  rendered  by  a  U- 

censee  covering  more  than  one  sta- 
tion provided  the  reported  informa- 
tion relates  equally  to  all  stations. 
Otherwise,  separate  reports  for  each 
station  must  be  filed, 
corporations  having  4.  A  licensee  or  Pf  rmittee  corpo- 

l.OOOstockholders or         ration  which  has  of  record  on  the 
more- information  date   of   submission   of   any   report 

Si^u^d  1.000  stockholders  or  more,  may  file 

^^^^^^-  the  information  required  herein  as 

to  the  stockholders  who  own  1%  or 
more  of  the  stock  of  said  corpora- 
tion. 
The  term  "contract"  5.  The  term  •'contract"  as  it  ap- 

includes  verbal  pears  on  the  forms  provided  by  this 

Understanding-  Rule  shall  be  construed  to  include 

understanding.  ^^^^^    contract,    understandmg.    or 

agreement,  verbal  or  written.  Ver- 
bal contracts  shall  be  reduced  to 
writing  and  certified  copies  thereof 
submitted, 
r^r^orvn  9  Broftdcast  6.  Order  No.  2,  promulgated  Au- 
S^Son  r^P^el  ^t  21.  1934  by  the  Broadcast  Divi- 

Division.repeaieo.  b^^^^  thereto,  is  hereby  repealed. 

,  T.  J.  SLOvnE.  secretary. 

[ SEAL  J 

(F.  R.  Doc  38-1489;  PUed.  May  25. 1938;  9  41  a.  m.  1 


Part  II  of  the  Communications  Act  of  1934.  as  amended  by 
Public  *No.  97.  which  applications  were  filed  on  behalf  of 
certain  passenger  vessels,  (the  majority  of  which  are  engaged 
in  sport-fishing)  up  to  and  including  15  gross  tons,  operat- 
ing in  the  vicinity  of  Los  Angeles.  CaUfornia;  and 

Whereas,  the  Commission  by  its  Orders  of  November  27, 
1937-  April  5.  1938;  and  April  26.  1938.  granted  exemption 
from'  the  radio  requirements  of  Title  III.  Part  II  of  the  Com- 
munications Act  of  1934,  as  amended  by  Public  No  97  of 
May  20  1937,  to  a  total  of  47  small  passenger  vessels  of  under 
100  gross  tons  navigating  within  specified  geographical  areas 
in  the  vicinity  of  Miami,  Florida;  along  the  Gulf  seaboard 
between  New  Orleans,  Louisiana,  and  Tampa,  Florida:  be- 
tween Calcasieu  Pass  and  Sabine  Bank  along  the  Gulf  sea- 
board, and  between  San  Diego.  CaUfornia  and  the  Coronados 

Islands;  and  ,  .         . 

It  appearing,  that  it  Is  impracticable  for  vessels  up  to  and 

including  15  gross  tons  to  be  equipped  and  manned  to  meet 

the  radio  requirements  of  treaty  and  statute  for  passenger 

It  is' ordered,  pursuant  to  Section  352  (b)   (1)  and  (3)  of 
the  Communications  Act  of  1934.  as  amended  bV  Public  No. 
97  of  May  20.  1937  and  Article  28  of  the  Safety  of  Life  at  Sea 
Convention,  London.  1929.  that  all  United  States  passenger 
vessels  (vessels  carrying  or  certificated  or  licensed  to  carry 
more  than  12  passengers)  of  a  tonnage  up  to  and  including 
15  gross  tons  be.  and  they  are  hereby,  exempted  from  the 
radio  requirements  of  the  said  Act  and  the  said  Treaty  for 
a  period  of  one  year  from  this  date,  upon  the  expre^  con- 
dition that  such  vessels  shall  not  be  navigated  more  than  20 
nautical  miles  from  the  nearest  land  nor  more  than  200  nau- 
tical miles  in  the  open  sea  between  two  consecutive  ports, 
and  upon  the  further  condition  that  such  vessels,  when  navi- 
gated within  these  limitations  on  an  international  voyage, 
shall  have  on  board  an  appropriate  certificate  as  prescribed 
by  the  Safety  of  Life  at  Sea  Convention,  London,  1929. 
By  the  Commission. 
[ggj^Ll  T.  J.  Slowie,  Secretary. 

[P.  B.  DOC.  3a-1470;  FUed.  May  25, 1938;  9:41  a.  m.) 


Amendment  to  Order  No.  19 
The  Commission,  en  banc,  at  a  meeting  held  May  17.  1938. 
amended  Order  No.  19  to  read  in  part  as  foUows: 


75000 
93500 
93900 


94300  « 
109500  * 
109900  * 


•Available    for    non-government    assignment    under    prescribed 
restrictions  and  limitations. 

[SEAL]  T.  J.  Slowie,  Secretary. 

[P.  R.  DOC.  38-1471:  Piled.  May  25, 1938;  9:41  a.  m.] 


FEDEKAL  TRADE  COMMISSION. 


Exemption  or  All  United  States  Passenger  Vessels  (Vessels 

cTRVmG  OR  CERTmCATED  OR  LICENSED  TO  CARRY  MORE 
?;aN  12  PASSENGERS)  OF  A  T0NNAC;JUP  -O^^^^'^J^^^^'^l 
GROSS  TONS  FROM  PROVISIONS  OF  TTILE  HI  P^^^^  OF  THE 
COMMUNICATIONS  ACT  OF  1934  AS  AMENDED  BY  PUBLIC  NO.  97 

The  commission,  en  banc,  at  a  meeting  held  May  17,  1938 
adopted  the  following  order: 

ORDER 

Whereas,  there  are  pending  before  the  Commission  certain 
applications  for  exemption  from  the  provisions  of  Title  III, 

I  Piled  as  Dart  of  the  original  document  with  the  Division  ol  the 
F^d^ral  ReKlster  The  National  Archives:  requests  for  copies 
SSd  be  addr^  to  the  Federal  Communications  Commission. 


United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission, 
held  at  its  office  in  the  City  of  Washington,  D.  C.  on  the 
20th  day  of  May.  A.  D.  1938.  ^ 

Commissioners:  Garland  S.  Ferguson,  Chairman:  Char.es 
H.  March.  Ewin  L.  Davis,  WilUam  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  33521 
In  THE  Matter  of  Fan  Tan  Comp.\nv,  Inc.,  a  Corporation.  Also 

TRADING    AS    Lou    RaY    COMPANY.    GRO    PRES    COMPANY.    AND 

Bishop  Jones  Company  j  | 

ORDER  appointing  EXAMINER  AND  FITING  TIME  AND  ^ACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  o/ testi- 
mony, and  pursuant  to  authority  vested  in  the  Federal  Trade 


Ccmmission.  under  an   Act  of  Congress    (38  Stat.   717-    15 
U.  S.  C.  A..  Section  41).  ' 

It  is  ordered.  That  Charles  F.  Diggs,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  m  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law- 
Jr!  "i'"''^''  ^''^'■^^-  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Tuesday.  June  28,  1938,  at  nine  o'clock 

',1o,   J°'"^^°°"  °^  ^^^^  '^^y  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building.  Chicago.  Illinois 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
taice  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report.' 

By  the  Commission. 

^"'^^  Otis  B.  Johnson,  Secretary. 

IP.  R.  Doc.  38-1487.  PUed,  May  25, 1938;  9 :22  a.  m.  ] 
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United  States  of  America— Before  Federal  Trade 
Cornmission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  Its  office  in  the  City  of  Washington.  D.  C.  on  the  20th  day 
of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Chairman;  Charles 
H.  March,  Ewm  L.  Davis.  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3258] 
In  THE  Matter  of  Roy  E.  Reed  and  Florence  A.  Reed.  Trading 

Under  the  Name  and  Style  Diesel  Engineers,  Associated 

order    appointing    examiner    and    FIXING    TIME    AND    PLACE    FOR 

TAKING  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi- 
mony, and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat  717-  15 
U.  S.  C.  A.,  Section  41),  ■         .     o 

It  is  ordered.  That  Charles  P.  Vivini,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and  to 
perform  all  other  duties  authorized  by  law 

It  is  further  ordered.  That  the  taking  of 'testimony  in  this 
proceeding  bcg.n  on  Tuesday.  June  7.  1938,  at  ten  oclock  in 
the  forenoon  of  that  day  (Pacific  Standard  Time>  in  Room 
515.  Pacific  Electric  Building,  Los  Angeles.  Californa 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  ca^e  and  make  his  report 

By  the  Commission. 

'"^^  Otis  B.  Johnson.  Secretary. 

(P.R  Doc.  38-1468;  Piled,  May  25.  1938;  9:22  a.  m  J 


United  States  of  America — Before  Federal  Trade 
Commission 

h  fi  ^  55^^*'  ^^^*°"  °^  ^^  Federal  Trade  ComSiiESlon. 
held  at  its  office  in  the  City  of  Washington.  D.  C?.  on  the 
23rd  day  of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson,  Chairman;  Charles 
H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3212) 

In  THE  Matter  of  Jack  Rosenfeld.  Individually  and  Dome 
Business  Under  the  Trade  Name  and  Style  of  J  Rose  L 
Company 

order  appointing  examiner  and  setting  time  and  place  for 

taking  testimony 
This  matter  being  at  Issue  and  ready  for  the  fak'ng  of 
^stimony.  and  pursuant  to  authority  vested  in  the  Federal 
irade  Commission,  under  an  Act  of  Congress  (38  Stat   717- 
*5  U.  S.  C.  A..  Section  41) , 
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It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law 

It  is  further  ordered.  That  the  taking  of  testimony  in  thi-; 
proceeding  begin  on  Saturday.  June  4,  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  standard  time).  Room  429 
Court  House  and  Custom  House.  St.  Louis,  Missouri. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report 

By  the  Commission. 

'^■^^^  Otis  B.  Johnson.  Secretary. 

(P.  R.  Doc.  38-1472;  Filed,  May  25,  1938;  10:29  a.  m.J 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Tiade  Commission  held 
at  it5  office  in  the  city  of  Washington,  D.  C,  on  the  23rd  dav 
of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Chairman;  Charles 
H.  March.  Ewin  I.  Davis.  William  A.  Ayres.  Robert  E.  Fieer. 

(Docket  No.  3278) 

In  the  Matter  of  Yale  I.  Glubok,  Individually  and  Trading 
AS  Reliable  Sales  Company 

ORDER    appointing    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Ccmmission.  under  an  Act  of  Congress  (38  Stat  717- 
15  U.  S.  C.  A..  Section  41), 

It  is  ordered,  That  William  C.  Reeves,  an  examiner  of  this 
Ccjmmission.  be  and  he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by  law 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Saturday.  June  4.  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  standard  time),  in  Room 
429.  Court  House  and  Custom  House,  St.  Louis,  Missouri 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  report" 

By  the  Commission:  *^ 

^^^^^'i  Otis  B.  Johnson,  Secretary. 

(P.  R  Doc.  38-1473;  PUed.  May  25. 1938;  10:29  a.  m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission  held 
at  Its  office  in  the  City  of  Washington.  D.  C.  on  the  23rd  day 
of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Chairman;  Charles 
H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3311] 

In  the  Matter  of  Samuel  I.  Sifers,  Individually,  and 
Trading  as  Sifers  Candy  Company 

order    APPOINTING    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat  717- 
15  U.  S.  C.  A.,  Section  41).  '        ' 

It  is  ordered.  That  William  C.  Reeves,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in  this  proceeding  and 
to  perform  aU  other  duties  authorized  by  law 
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It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday.  June  6.  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  standard  time)  in  Post 
Office  Inspector  OfBce.  Federal  Building.  Tola.  Kansas. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report 

By  the  Commission. 

jgj^j^^  Otis  B.  Johnson,  Secretary. 

IP.R  Doc  38-1474;  PUed.  May  25.  1938:  1029  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  25th  day  of  May.  A.  D.  1938. 

[  File  Noe.  32-90.  32-51 1 
In  the  Matter  of  Washington  Gas  Light  Company 


AMENDED  NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  (File  No.  32-90)  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company  Act  of  lf35  having 
been  duly  filed  with  this  Commission  by  Washington  Gas 
Light  Company,  a  subsidiary  company  of  Washington  and 
Suburban  Companies,  a  registered  holding  company,  for  ex- 
emption from  the  provisions  of  section  6  (a)  of  said  Act  of— 

(1)  the  issue  and  sale  by  it  of  15.600  shares  of  $4.50  Ctunu- 
latlve  Convertible  Preferred  Stock  without  par  value,  to  a 
group  of  underwriters  for  resale  to  the  public : 

(2)  the  is.sue  and  delivery  by  it  to  certain  holders  of  com- 
mon stock  without  par  value  of  warrants  to  subscribe  to  2.497 
shares  of  said  15.600  shares  of  preferred  stock  without  par 

^^(3^' the  issue  and  exchange  from  time  to  time  of  such 
number  of  shares  of  common  stock,  without  Par  value,  as 
may  be  required  when  and  as  the  holders  of  said  15.600  shares  , 
of  preferred  stock  may  elect  to  exercise  their  converdon  | 
rights  applicable  thereto.  Upon  the  basis  of  the  initial  con- 
version rate  the  number  of  shares  of  said  common  stock  so  is- 
suable upon  conversion  would  aggregate  46.800. 

The  sale  to  the  underwriters  will  be  subject  to  prior 
rights  of  holders  of  common  stock  to  subscribe  to  their  pro- 
portionate part  of  said  15.600  shares  of  preferred  stock 

The  funds  derived  from  the  sale  are  to  be  used  to  re- 
imburse applicant's  treasury  for  expenditures  made  in  con- 
nection with  additions  and  expansions  of  applicant  s  plants 
and  distribuUon  system  made  prior  to  December  31.  1937. 
The  Commission,  by  its  order,  issued  June  22.  1937.  upon 
the  application  of  Washington  Gas  Light  Company.   (Pile 
No   32-51  >  having  exempted  from  the  provisions  of  section 
6  (a)  the  issuance  and  sale  by  Washington  Gas  Light  Com- 
pany of  20.000  shares  of  $4.50  Cumulative  Convertible  Pre- 
ferred Stock,  and  also  as  specified  in  Subdivision  4  of  said 
order-  "The  issue  and  exchange  by  it  from  time  to  time  of 
such  number  of  shares,  not  exceeding  60,000.  of  common 
stock   without  par  value  as  may  be  required  when  and  as 
holders  of  such  preferred  stock  may  elect  to  exercise  the 
conversion  rights  applicable  thereto"   (italics  added); 

Washington  Gas  Light  Company  having  filed  a  supple- 
mental application  requesting  that  the  Commission  amend 
Subdivision  4  of  said  order  issued  June  22.  1937.  to  read  as 
follows-  "The  issue  and  exchange  of  such  number  of  shares 
of  common  stock  of  said  company  as  may.  in  accordance  with 
-  the  conversion  rate  at  the  time  applicable  to  the  $4.50  Cumu- 
lative Convertible  Preferred  Stock,  be  required,  for  the  pur- 
pose of  deUvering  to  the  holders  of  said  20.000  shares  of  pre- 


ferred stock,  the  number  of  shares  of  common  stock  to  which 
such  holders  will  be  entitled,  in  accordance  with  the  proyisions 
of  the  resolution  creating  such  stock,  when  and  as  they  may 
elect  to  exercise  their  conversion  rights  applicable  thereto 
(the  number  of  shares  of  common  stock  initially  to  oe 
reserved  to  be  60.000);" 

It  appearing  to  the  Commission  that  these  related  matters 
should  be  heard  and  considered  together;  ^    .    i^ 

It  is  ordered.  That  a  hearing  on  such  matters  be  held  on 
June  2  1938  at  10:00  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  m  Room  1102  will  advise  as  to  the  room  x*here 
such  hearing  will  be  held.  At  such  hearing,  if  ^"^^espect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective.  ,  „ 

It  is  further  ordered.  That  Robert  P.  Reeder  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in  such  matters^  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (O  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer.  ^«„i„^or,» 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a  part y 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  ^hc 
Commission  on  or  before  May  31.  1938.  I 

By  the  Commission. 
IsEALl  Francis  P.  Brassor.  Secr^tarv. 
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[P  R.  Doc.  38-1480;  Filed.  May  25.  1938:  12  29  p  m.l 


United  States  of  America— Before  the  SecuAtii 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  25th  day  of  May.  A.  D.  1938.  |     1' 

(File  No.  43   1191 

In  THE  Matter  of  Monongahela  West  Penn  Public  Service 

Company 

notice  of  and  order  for  HEARING 

A  declaration  pursuant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named  party;  ^    ^  , . 

It  is  ordered.  That  a  hearing  on  such  matters  be  held  on 
June  13  1938.  at  ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  i"  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Edward  C.  Johnson  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  ^or  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (c>  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer.  '     .    ,      „* 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the  pro- 
tccUon  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  June  8.  1938.  ^ 


The  matter  concerned  herewith  is  in  regard  to  the  reduc- 
tion in  the  par  value  of  584.098  shares  (being  all  of  such  shares 
issued  and  outstanding,  but  excluding  treasury  shares)  of 
declarant  s  common  stock  from  $25  to  $15  per  share  It  Is 
stated  that  the  capital  surplus  thereby  created  ($5.840  980) 
will  be  used  in  addition  to  the  theretofore  existing  surplus  for 
the  purpose  of  eliminating  a  surplus  deficit  ($4,855.563  80) 
created  by  charging  off  the  remaining  balance  of  certain  re- 
valuations ($7,446,503)  of  its  electric  and  gas  properties  and 
by  setting  up  a  resei  ve  against  computed  losses  in  its  electric 
lailway  properties,  amounting  to  $7,237,565.76.  It  is  stated 
that  99.983%  of  declarant  s  common  stock  is  owned  by  West 
Penn  Power  Company,  a  subsidiary  company  of  American 
^^^^l  ^°5*^^»"d  EJ'^ctric  Company.  Incorporated,  and  that 
0.017  /c  of  declarant  s  common  stock  is  owned  by  the  company 
last-named.  | 

By  the  Commission.  j 

'^"^^^^  Francis  P.  Brassor.  Secretary.       I 

|F.R.  Doc.  38-1481;  Piled.  May  25.  1938;  12:29  p.m.] 


United  States  of  America^Before  the  Securities 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington    D  C 
on  the  24th  day  of  May.  A.  D.  1938. 

(PUe  No.  31  379 1 

In  the  Matter  of  H.  M.  Byllesby  &  Co.  (Application  Pur- 
suant TO  Section  2  (a)  (7)  of  the  Public  Utility  Hold- 
ing CoBCPANY  Act  of  1935) 

notice  of  .^ND  order  for  hearing 

TT.nf.  ^Pf"5^*^°"  pursuant  to  section  2  (a)  .7)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above-named  party 

It  is  ordered.  That  a  hearing  on  such  matter'  be  held  on 
June  10.  1938.  at  10:00  o'clock  in  the  forenoon  of  that  day 
at  the  Securities  and  Exchange  Building.  1778  Pennsylvania 
Avenue  NW..  Washington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why  such  declaration 
Shall  become  effective. 

It  is  further  ordered.  That  Edward  C.  Johnson  or  any  other 
Officer  or  officers  of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings  in  such  matter 
The  officer  so  designated  to  preside  at  any  such  hearing  Is 
hereby  authorized  to  exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time  or  to  a  date  there- 
after to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  th^t 
any  person  desiring  to  be  heard  oFlo  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  5.  1938. 

The  matter  concerned  herewith  is  In  regard  to  the  appli- 
cation of  H.  M.  Byllesby  &  Co.  for  an  order  declaring  it  not 
10  be  a  holding  company  in  accordance  with  Section  2  (a) 
'7)  of  the  Act. 

By  the  Commission. 


I SEAL] 


Francis  P.  Brassor.  Secretary. 


(P.  R.  Doc.  38-1482;  Piled,  May  25.  1938:  12:29  p.m. 


United  States  of  America— Before  the  Securities 
and  Exc flange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  Its  office  in  the  City  of  Washington,  D  C  on 
the  23rd  day  of  May.  1938.  .     .^^.^n 


(Pile  No.  1-2520) 
In  THE  Matter  of  German  Central  Bank  for  Agriculture 
Farm  Loan  Secured  6%  Gold  Sinking  Fund  Bonds  Series 
A  OF  1928.  Due  April  15.  1938 

ORDER  SETTING  HEARING  ON  APPLICATION  TO  STRIKE  FROM  LISTING 

AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  having  made  application 
to  the  Commission  to  strike  from  listing  and  registration  the 
Farm  Loan  Secured  6^^  Gold  Sinking  Fund  Bonds.  Series  A 
of  1928.  due  April  15.  1938,  of  German  Central  Bank  for 
Agriculture;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  aU 
interested  persons  be  given  an  opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  June  22.  1938.  in  Room  1103.  Securities  and  Ex- 
change Commission  Building.  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S.  Moore,  an  officer  of 
the  Commission,  be  and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 


( SEAL : 


Francis  P.  Brassor.   Secretary. 


IF  R.  Doc.  38-1483:  Filed.  May  25.  1938;  12:29  p   m.] 


Friday,  May  27, 1938 


No.  104 


F'RE.SIDENT  OF  THE  I MTED  STATES. 

Executive  Order 

amendment  of  executive  order  of  JANUARY  17.  1873.  TO  PER- 
MIT OFFICERS  AND  EMPLOYEES  OF  THE  POLICE  OR  PRISON  DE- 
PARTMENTS OF  THE  TERRITORIAL  AND  MUNICIPAL  GOVERNMENTS 
OF  THE  VIRGIN  ISLANDS  TO  BE  APPOINTED  AS  DEPUTIES  OR  EM- 
PLOYEES IN  THE  OFFICE  OF  THE  UNITED  STATES  MARSHAL  FOR 
THE  VIRGIN  ISLANDS 

By  Virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes  of  the  United  States 
(U.  S.  C,  title  5,  sec.  631).  and  as  President  of  the  United 
States,  the  Executive  Order  of  January  17.  1873.  as  amended 
prohibiting,  with  certain  exceptions,  officers  and  employees 
of  the  United  States  from  holding  any  office  under  any 
State,  territorial,  municipal,  or  other  local  government  is 
hereby  further  amended  so  as  to  permit  any  officer  or  em- 
ployee of  the  Police  or  Prison  Departments  of  the  territorial 
and  municipal  governments  of  the  Virgin  Islands  to  be  ap- 
pointed to  and  hold  a  position  as  deputy  or  other  employee 
in  the  office  of  the  United<gtates  Marshal  for  the  Virein 
Islands.  / 

^  Franklin  D  Roosevelt 

The  White  House, 

May  24,  1938. 

f  No.  78961 
IP.R  Doc  38-1485;  Piled,  May  25,  1938;  2:41  p.m.] 


Executive  Order 

PARTIAL  REVOCATION  OF  THE  EXECUTIVE  ORDER   NO     5894   OF  JULY 
26,    1932.   WITHDRAWING   PUBLIC  LANDS 

Colorado 
By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  25.  1910.  ch.  421,  36  Stat.  847,  as  amended 


inn; 
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by  the  act  of  August  24.   1912.  ch.  369.  37  Stat.  497.  the  , 
Executive  Order  No.  5894  of  July  26.  1932.  withdrawing  pubUc   , 
lands  in  Colorado  pending  a  resurvey.  is  hereby  revoked  as 
to  the  following -described  townships: 

New  Mexico  Peuicifal  Mxridian 
Tps.  35  N..  Rs.  5  and  6  E. 
This  order  shall  become  effective  upon  the  date  of  the 
ofTlcial  filing  of  the  plats  of  the  resurvey  of  said  townships. 

Franklin  D  Roosimxt 

Thi  Whitf  House, 

May  24.  1938. 

[No.  7897] 
IF.  R  Dqc  3ft- 1486;  Piled.  May  25,  1938;  2:41  p.  m.l 


WAR  DEPARTMENT. 

Revocation  or  Regulations  Governing  the  Dumping  or 
Ballast  in  Hillsboro  Bay,  Florida 

1  On  October  5,  1910.  the  Acting  Secretary  of  War.  desig- 
nated a  dumping  ground  for  ballast  in  Hillsboro  Bay.  Florida, 
and  prescribed  rules  and  regulations  relating  thereto. 

2.  The  District  Engineer  reports  that  all  ballast  Is  now 
discharged  on  shore  and  disposed  of  by  trucks,  that  the  afore- 
mentioned ballast  dumping  area  is  and  has  been  used  for  a 
spoil  area  in  dredging  operations,  and  that  It  cannot  now  be 
used  for  the  dumping  of  ballast.  There  is  no  longer  any 
necessity  for  the  regulations  approved  in  1910,  and  I  recom- 
mend, therefore,  that  they  be  revoked. 

[SEAL]  J-  L.  Schley. 

Major  General, 
Chief  of  Engineers. 

Recommendation  approved  May  16.  1938. 

Harry  H.  Woodring, 

Secretary  of  War. 

IF.  R.  Doc.  38-1487;  Filed,  May  26, 1938;  9:55  a.  m.] 


"22.  •  •  •  (2)  At  movable  dams  when  the  dam  has 
been  lowered  or  partly  lowered  so  that  there  is  an  unob- 
structed navigable  pass  through  the  dam.  the  navigation 
lights  Indicated  below  will  be  displayed  during  hours  of  dark- 
ness until  lock  walls  and  weir  piers  are  awash."     *     '     * 

"24.  Buoys  at  movable  dams.— Whenever  the  river  (guard) 
wall  of  the  lock  and  any  portion  of  the  dam  are  awash,  and 
until  covered  by  a  depth  of  water  equal  to  the  project  depth, 
the  limits  of  the  navigable  pass  through  the  dam  will  be 
marked  by  buoys  at  the  upstream  and  downstream  ends  of 
the  river  (guard)  wall,  and  by  a  single  buoy  over  the  end. 
or  ends,  of  the  portion  or  portions  of  the  dam  adjacent  to 
the  navigable  pass  over  which  project  depth  is  not  available. 
A  red  nun-type  buoy  will  be  used  for  such  structures  located 
on  the  left-hand  side  (facing  downstream)  of  the  river  and 
a  black  can-type  buoy  for  such  structures  located  on  the 
right-hand  side  (facing  downstream)  of  the  river,  buoys  to 
be  lighted  if  practicable. 

Where  powerhouses  or  other  substantial  structures  pro- 
jecting considerably  above  the  level  of  the  lock  wall  are 
located  on  the  river  (guard)  wall  a  single  red  light  located 
on  top  of  one  of  these  structures  may  be  used  instead  of  river 
wall  buoys  prescribed  above  until  these  structures  are  awash, 
after  wh.ch  they  will  be  marked  by  a  buoy  of  appropriate 
type  and  color  (red  nun  or  black  can  buoy)  until  covered 
by  a  depth  of  water  equal  to  the  project  depth,  buoys  to  be 
lighted  if  practicable." 
Approved,  May  17.  1938.  | 

[seal]  Harry  H.  Woodrino. 

Secretary  of  War. 

[P.  R.  Doc.  38-1488:  FUed.  May  26, 1938;  9:66  a.  m.l 


Modification  or  Regulations  To  GJovern  the  Use.  Adminis- 
tration AND  Navigation  of  the  Ohio  Rfver.  Mississippi 
River  Above  Cairo.  Illinois,  and  Their  TRiBxriARiES 

The  11th,  13th,  22nd  (part  2.  first  sentence) .  and  24th  para- 
graphs of  the  regulations  approved  by  the  Secretary  of  War. 
January  4.  1933,  to  govern  the  use.  administration  and  navi- 
gation of  the  Ohio  River,  the  Mississippi  River  above  Cairo. 
Illinois,  and  their  tributaries,  are  modified  to  read  as  follows: 

"11.  Mooring  at  locks.— AH  vessels  when  in  the  locks  shall 
be  moored  as  directed  by  the  lockmaster.  Steamboats  and 
other  craft  in  general  shall  be  moored  with  bow,  stern  and 
spring  lines  to  the  snubbing  posts  provided  for  that  purpose, 
and  in  case  of  a  towboat  accompanying  the  tow  during  a 
lockage,  a  line  attached  to  a  capstan  shall  be  used  and  kept 
taut,  when  directed  by  the  lockmaster,  to  prevent  the  tow 
from  running  in  the  lock  chamber.  Tying  to  lock  ladders  is 
strictly  prohibited.  Mooring  of  unattended  or  nonpropelled 
vessels  or  small  craft  at  the  upper  or  lower  channel  ap- 
proaches will  not  be  permitted  within  1.200  feet  of  the  lock." 

"13.  Damage  to  walls. — The  sides  of  all  craft  passing 
through  any  lock  must  be  free  from  projections  of  any  kind 
which  might  injure  the  lock  walls.  Steamboats  must  be  pro- 
vided with  suitable  fenders.  One  or  more  men  as  the  lock- 
master  may  direct,  shall  be  kept  at  the  head  of  every  tow 
until  It  has  cleared  the  lock  and  guide  walls,  and  shall  protect 
the  walls  by  the  use  of  fenders.  The  owners  or  operators  of 
floating  craft  shall  be  held  responsible  for  the  cost  of  repairs 
of  injuries  to  locks  or  other  structures  incurred  in  the  han- 
dling of  their  craft,  unless  such  injuries  may  be  justly  attrib- 
uted to  natural  imposing  elements  or  neglect  on  the  part  of 
lock  forces  in  the  performance  of  their  duties." 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commission. 

[Qeneral  Docket  No.  15] 

In  the  Matter  op  the  Establishment  or  Minimum  Prices  and 
Marketing  Rules  and  Regulations 

notice  of  and  order  for  hearing  in  re  determination  of 
weighted  average  of  the  total  costs  of  the  tonnage  pro- 
duced within  minimum  price  areas  6.  7.  9  AND  10 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
Interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48,  75th  Congress,  1st  Session),  known  as 
the  Bituminous  Coal  Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders  and  directs: 

1.  That  the  above  entitled  proceeding  entitled  "In  the  Mat- 
ter of  the  Establishment  of  Minimum  Prices  and  Marketing 
Rules  and  Regulations"  is  hereby  instituted  under  General 
Docket  No.  15.  for  the  purpose  of  carrying  out  the  provisions 
of  subsections  (a)  and  (b)  of  Section  4,  Part  H.  of  the  Bitu- 
minous Coal  Act  of  1937. 

2.  That  the  Secretary  of  the  Commission  be  and  hereby  ^ 
directed  to  cause  said  docket  to  be  opened  on  June  2.  1938. 
for  the  purpose  of  receiving  appearances,  determinations,  pro- 
posals, transcripts  of  testimony,  exhibits,  briefs,  findings  of 
facts,  rulings  and  orders  of  the  Commission,  and  other  matters 
relating  to  each  hearing  hereinafter  held  as  a  part  of  the 
aforesaid  matter. 

3  Notice  is  hereby  given  to  all  interested  parties  that  tne 
initial  hearing  in  this  matter  shall  be  held  before  the  Com- 
mission on  the  9th  day  of  June.  1938.  at  10:00  a.  m..  in  the 
Hearing  Room  of  the  Commission  at  Shlriey-Savoy  Hotel  in 
Denver.  Colorado,  for  the  purpose  of  receiving  evidence  relat- 
ing to  the  weighted  average  of  the  total  costs  per  net  ton  or 
the  tonnage  of  bituminous  coal  produced  in  the  calendar 
year  1936,  in  each  of  Districts  No.  16.  17,  18,  19,  20.  22  and  23. 
and  evidence  relating  to  any  change  or  changes  In  wage  rates, 
hours  of  employment,  or  other  factors,  exclusive  of  seasonal 
changes,  substantially  affecting  costs,  in  each  of  said  ^Istjic" 
which  may  have  been  established  since  January  1,  ^936.  to 
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enable  the  Commission  to  determine  the  weighted  average 
of  the  total  costs  of  the  tonnage  for  Minimum  Price  Areas  6 
(Districts  16.  17  and  18).  7  (Districts  19  and  20).  9  (District 
22).  and  10  (District  23)  as  adjusted,  within  the  meaning 
of  Section  4.  Pan  II,  of  the  Act.  at  which  time  all  Interested 
persons  will  be  afforded  an  opportunity  to  be  heard. 

4.  The  District  Boards  of  said  Districts  have  submitted  to 
the  Commission,  pursuant  to  its  Order  No.  240.  their  deter- 
minations of  the  weighted  average  of  the  total  costs  of  the 
total  ascertainable  tonnage  produced  in  their  respective  dis- 
tricts in  the  calendar  year  1936.  adjusted  as  aforesaid,  as 
follows : 

^,_^._„  District  Board's 

DUtrlctNo.:  Determination 

J2 - --  •2.5651   per  net  ton. 

17 _ 2.7989  per  net  ton. 

18 3,1603  per  net  ton. 

19 2.  1146  per  net  ton. 

ao 2  5064  per  net  ton. 

U 1.5723  per  net  ton. 

23 3  2786  per  net  ton. 

upon  which  evidence  will  be  received  at  such  hearing. 

5.  The  Bureau  of  Research  and  Statistics  of  the  Commis- 
sion has  submitted  to  the  Commission  the  following  computa- 
tions of  the  weighted  average  costs  of  the  total  ascertainable 
tonnage  In  each  District  and  each  Minimum  Price  Area  for 
the  nine  months  period.  April  to  December  1937.  Inclusive,  the 
latest  period  for  which  cost  data  are  available  at  the  increased 
wage  rates  that  became  effective  April  1,  1937.  which  costs 
are  further  adjusted  to  take  account  of  known  changes  in 
Federal  unemployment  taxes,  effective  January  1,  1938.  and 
to  take  account  of  the  known  effects  of  the  tax  imposed  by 
the  Bituminous  Coal  Act  of  1937. 


District 

1936  tonnage 

District  cost 

Dl.ttrict  N'o.  18 

2,  343,  702 

4.  891.  733 
713, 782 

5.  485,  005 

3,  242.  r,l7 
2.  QilS.  ihB 
1.904,iJ65 

J2.65 
2  80 

a  IS 

2.15 
2.49 
1.60 
3.27 

DUtnct  No.  17 

District  No.  18 

Districl  No.  10 

District  No.  20 

District  No.  22 

District  .No.  23 

Minimum  price  arfu 

1930  tonnage 

Minimum 

price  area 

oost 

Minimum  Price  Arw  6 

7,948.217 
8.  727,  622 
2, 9(VS,  389 
1, 904. 08.') 

$2.79 
2.2S 

i.m 

3.27 

Minimum  Pric«  Ar«  7 

Minimum  Prirr  Area  9 

Minimum  Price  Area  10 

V 


The  Bureau  of  Research  and  Statistics  has  recommended 
to  the  Commission  that  the  above  costs  be  accepted  as  the 
best  available  evidence  of  the  adjusted  costs,  subject  to 
such  further  adjustments,  as  may  be  proved  at  the  hearing 
to  be  necessary  in  order  to  take  account  of  additional  known 
factors  which  have  been  operative  since  January  1.  1938. 

6.  In  order  to  afford  interested  persons  an  opportunity 
to  check  the  accuracy  of  the  aforesaid  determinations  and 
computations  of  the  District  Boards  and  of  the  Bureau  of 
Research  and  Statistics  of  the  Commission,  there  will  be 
made  available  for  inspection  by  those  interested  persons 
who  have  filed  appearances  in  tlie  said  hearing  as  herein- 
after provided,  on  and  after  June  2.  1938,  at  Shirley-Savoy 
Hotel,  Denver,  Colorado,  (1)  the  determinations  of  the  said 
District  Boards  above  rteferred  to,  (2)  composite  exhibits 
prepared  by  the  Bureau  of  Research  and  Statistics,  forming 
the  basis  for  its  cost  determinations,  and  (3)  the  verified 
cost  reports  of  the  individual  producers  within  each  of  said 
districts  upon  which  the  cost  data  submitted  to  the  Dis- 
trict Boards  by  the  Statistical  Bureaus  of  the  Commission 
are  based,  and  upon  which  are  based  the  said  exhibits  pre- 
pared by  the  Bureau  of  Research  and  Statistics  of  the 
Commission. 

7.  Any  person  desiring  to  be  heard  in  this  proceeding 
shall  file  with  the  Commission  at  the  Central  Savings  Bank 


Building.  Denver.  Colorado,  a  written  appearance  setting 
forth  his  interest.  If  any  such  person  desires  to  offer  af- 
firmative evidence  at  such  hearing,  or  to  cross-examine  any 
witness  as  to  the  aforesaid  cost  data,  it  is  requested  in  the 
interest  of  orderly  procedure,  that  he  file  with  the  said 
offlce  of  the  Commission,  not  later  than  the  day  preceding 
the  date  of  said  hearing,  a  concise  written  statement  of  the 
facts  he  expects  to  establish. 
:  8.  That  the  Secretary  be.  and  he  is  hereby  directed,  to 
!  cause  a  copy  of  this  Notice  of  and  Order  for  Hearing  to  be 
published  forthwith  in  the  Federal  Register  and  in  two 
consecutive  Issues  of  a  newspaper  of  general  circulation  in 
each  of  the  aforesaid  districts  and  shall  cause  copies  hereof 
to  be  mailed  to  each  code  member,  the  Consumers'  Counsel 
and  to  the  Secretary  of  each  District  Board,  and  to  be  made 
available  for  inspection  by  interested  parties  at  each  of  the 
Statistical  Bureaus  of  the  Commlsison. 
By  order  of  the  Commission. 
Dated  this  25th  day  of  May.  1938. 

1  SEAL  J  F.  Witcher  McCullough.  Secretary. 

[F.  R.  Doc.  38-1490;  Piled,  May  26,  1938;  12:03  p.  m.J 


Office  of  Indian  Affairs. 

Regulations  Governing  Negotiation  and  Execution  of 
Attorney  Contracts  With  Indian  Tribes 

tribes  organized  under  the  INDIAN  REORGANIZATION  ACT 

Section  1.  Contracts  with  Organized  Tribcu. — Negotiation 
and  execution  of  tribal  attorney  contracts  with  Indian  tribes 
organized  pursuant  to  the  Indian  Reorganization  Act  of  June 
18,  1934  (48  Stat.  984),  shall  be  in  accordance  with  the  pro- 
visions of  the  approved  constitutions  or  charters  of  the  re- 
spective t'-ibes.  The  selection  of  counsel  by  an  organized 
tribe  and  the  fixing  of  fees  are  subject  to  the  approval  of 
the  Secretary  of  the  Interior. 

Sec  2.  Admission  to  Practice. — Attorneys  employed  by 
tribes  organized  under  the  Indian  Reorganization  Act  shall 
be  required  to  be  admitted  to  practice  before  the  Interior 
Department  and  the  Bureaus  thereof,  under  the  provisions 
of  the  Act  of  July  4.  1884  ^23  Stat.  101).  Copies  of  the 
regulations  governing  recognition  of  attorneys  may  be  ob- 
tained from  the  Chief  Clerk,  Department  of  the  Interior. 

Sec  3.  Tentative  Form  of  Contract. — A  tribal  council  or 
representative  body  having  authority  to  employ  legal  counsel 
in  behalf  of  an  organized  tribe,  may,  if  it  desires,  obtain  a 
tentative  form  of  contract  from  the  Commissioner  of  Indian 
Affairs.  Requests  for  forms  should  include  a  statement  of  the 
scope  of  the  intended  employment;  that  is.  whether  an  at- 
torney is  desired  for  investigation  and  prosecution  of  tribal 
claims  against  the  United  States,  or  as  general  legal  counsel 
in  connection  with  the  ordinary  business  of  the  tribe,  or  spe- 
cific problems  on  which  legal  advice  is  desired,  or  specific 
matters  requiring  representation  in  court  or  before  commit- 
tees of  Congress  and  the  departments  of  the  Government. 
The  period  for  which  an  attorney  is  desired  should  be  stated. 

Sec  4.  Report  of  Superintendent. — Contracts  executed  by 
organized  tribes  should  be  transmitted  to  the  Commissioner  of 
Indian  Affairs  by  the  Superintendent,  with  a  report  based 
upon  references  and  Independent  inquiry  concerning  the 
qualifications  of  the  attorney,  his  ability  to  perform  the  serv- 
ices required  by  the  contract,  and  the  Superintendent's  recom- 
mendation with  reference  to  approval  of  the  contract. 

Sec  5.  Fees  and  Expenses.— Funds  held  in  the  Treasury 
of  an  organized  tribe  may  be  used  by  the  tribe  for  payment 
of  fees  and  expenses  of  an  attorney.  A  contract  providing 
for  payment  of  fees  and/or  expenses  should  be  accompanied 
by  an  appropriation  act  passed  by  the  governing  body  of  the 
tribe  in  accordance  with  the  requirements  of  the  tribal  con- 
stitution or  charter,  appropriating  sufficient  tribal  funds  for 
payment  of  fees  and/or  expenses  as  provided  by  the  con- 
tract. The  amount  of  tribal  funds  held  in  the  tribal  treas- 
ury, not  otherwise  appropriated  and  available  for  payment 
of  fees  and  expenses,  should  be  stated. 
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8«c.  6.  Funds  in  Federal  Treasury  .—Under  rulings  of  the 
Comptroller  General  and  Section  27  of  the  Act  of  May  18, 
1916  (39  Stat.  158-159).  tribal  funds  held  in  the  United 
States  Treasury  may  not  be  used  for  payment  of  attorney 
fees  and  expenses  in  the  absence  of  express  authorization 
by  Congress. 

TRIBES    NOT   ORGANIZBD    TTNOER    THX   INDIAN    REORGANIZATION    ACT 

Sec.  7.  Statutes  Governing.— The  negotiation  and  execu- 
tion of  tribal  attorney  contracts  with  tribes  not  organized 
under  the  Indian  Reorganization  Act  must  be  in  strict  ac- 
cordance with  the  requirements  of  Sec.  2103  of  the  Revised 
Statutes  of  the  United  States  (25  U.  S.  C.  81) .  which  provides: 

No  agreement  shall  be  made  by  any  person  with  any  tribe 
of  Indians,  or  individual  Indians  not  citizens  of  the  United 
States,  for  the  payment  or  delivery  of  any  money  or  other 
thing  of  value,  in  present  or  in  prospective,  or  for  the  grant- 
ing or  procuring  any  privilege  to  him.  or  any  other  person  in 
consideration  of  services  for  said  Indians  relative  to  their 
lands,  or  to  any  cla  ms  growing  out  of,  or  in  reference  to, 
annuities,  installments,  or  other  moneys,  claims,  demands,  or 
thing,  under  laws  or  treaties  with  the  United  States,  or 
official  acts  of  any  officers  thereof,  or  in  any  way  connected 
with  or  due  from  the  United  States,  unless  such  contract  or 
agreement  be  executed  and  approved  as  follows: 

First.  Such  agreement  shall  be  in  writing,  and  a  duplicate   [ 
of  it  delivered  to  each  party.  i 

Second.  It  shall  be  executed  before  a  Judge  of  a  court  of 
record,  and  bear  the  approval  of  the  Secretary  of  the  In-   , 
terior   and   the   Commissioner    of    Indian    Affairs   indorsed 

upon  It.  .  X       * 

Third.  It  shall  contain  the  names  of  all  parties  m  interest,  ! 
their  residence  and  occupations;  and  if  made  with  a  tribe, 
by  their  tribal  authorities,  the  scope  of  authority  and  the 
reason  for  exercising  that  authority,  shall  be  given  specifi- 
cally. ,  ^  , 

Fourth.  It  shall  state  the  time  when  and  place  where  made, 
the  particular  purpose  for  which  made,  the  special  thing  or 
things  to  be  done  under  it.  and.  if  for  the  collection  of  money, 
the  basis  of  the  claim,  the  source  from  which  it  is  to  be 
collected,  the  disposition  to  be  made  of  it  when  collected,  the 
amount  or  rale  per  centum  of  the  fee  in  all  cases;  and  if  any 
contingent  matter  or  condition  constitutes  a  part  of  the  con- 
tract or  agreement,  it  shall  be  specifically  set  forth. 

Fifth.  It  shall  have  a  fixed  limited  time  to  run,  which  shall 
be  distinctly  stated. 

Sixth.  The  judge  before  whom  such  contract  or  agreement 
is  executed  shall  certify  officially  the  time  when  and  place 
where  such  contract  or  agreement  was  executed,  and  that  it 
was  in  his  presence,  and  who  are  the  interested  parties 
thereto,  as  stated  to  him  at  the  time;  the  parties  present  mak- 
ing the  same;  the  source  and  extent  of  authority  claimed  at 
the  time  by  the  contracting  parties  to  make  the  contract  or 
agreement,  and  whether  made  in  person  or  by  agent  or  at- 
torney or  either  party  or  parties. 

Sec  8.  Selection  of  Counsel.— Except  as  hereinafter  stated 
in  Sees.  12  to  15.  a  tribal  attorney  and  tribal  delegates  to 
execute  a  contract  shall  be  selected  by  a  general  council  or 
meeting  of  the  tribe,  to  be  called  by  the  Superintendent  of 
the  particular  reservation.  The  Superintendent,  or  some  one 
representing  him,  shall  be  in  attendance  with  a  stenographer. 
Sec.  9.  Record  of  Council  Proceedings.— Stenographic  notes 
should  be  made  of  the  proceedings  of  the  council,  transcribed, 
certified  to  by  the  Superintendent  as  correct,  and  a  copy 
thereof  should  be  sent  to  the  Commissioner  of  Indian  Affairs 
with  the  contract. 

Sec  10.  Resolution  Required.— The  selection  of  counsel  and 
of  tribal  delegates  to  execute  a  contract  in  behalf  of  the  tribe 
shall  be  set  forth  in  a  resolution  or  resolutions  which  shall  be 
attached  to  and  made  a'part  of  the  contract. 

Sec.  11.  Authentication  of  Resolution.— The  resolution 
shall  be  signed  by  the  presiding  officer  of  the  general  council, 
attested  by  the  Secretary  of  the  general  council,  and  certi- 
fied by  the  Superintendent. 

Sec  12.  Negotiation  by  Tribal  Business  Committee. — A 
tribal  business  committee,  advisory  board,  or  other  similar 


representative  body  having  stand' ng  authority  to  act  for  and 
in  behalf  of  the  tribe  In  matters  of  importance,  may,  when 
it  finds  that  there  is  a  substantial  need  and  demand  for 
retention  of  tribal  counsel,  negotiate  with  an  attorney  or 
attorneys. 

Sec  13.  Limitation  of  Authority —The  tribal  busmess  com- 
mittee or  other  representative  body,  when  proceeding  under 
section  12  hereof,  should  carefully  investigate,  with  the  assist- 
ance of  the  Superintendent  if  desired,  the  qualifications  of 
available  attorneys,  bearing  in  mind  the  purpose  for  which 
counsel  is  desired  and  shall  carry  on  Its  negotiations  with 
attorneys  subject  to  the  distinct  understanding  that  final 
action  on  the  selection  and  employment  of  counsel  shall  be 
had  in  a  general  council  or  meeting  of  the  tribe,  subject  to 
approval  by  the  Department  as  required  by  law. 

Sec  14.  Employment  by  Tribal  Business  Committees.— In 
case  the  tribal  business  committee  or  board  has  specific 
authority  from  the  tribe  to  employ  tribal  attorneys  and  to 
execute  a  contract  for  that  purpose,  the  tribal  business  com- 
mittee or  board  may  negotiate  with  attorneys  and  enter  into 
a  contract  subject  to  departmental  approval  as  provided  by 
law. 

Sec  15.  Vote  by  Secret  Ballot— Those  tribes  accustomed  to 
act  on  important  tribal  matters  by  secret  ballot,  or  by  vote  In 
district  meeUngs.  or  In  some  other  manner,  may  apply 
through  their  proper  officers  to  the  Commissioner  of  Indian 
Affairs  for  permission  to  consider  and  act  upon  employment 
of  tribal  counsel  in  the  manner  preferred  by  the  tribe  rather 
than  by  a  general  council  or  meeting. 

Sec  16.  Notice  From  Tribe— Notice  of  intention  to  nego- 
tiate with  attorneys  should  be  sent  to  the  Superintendent  by 
the  proper  tribal  officers,  accompanied  by  a  full  statement 
concerning  the  need  for  retaining  counsel,  showing  in  detail 
the  purposes  for  which  an  attorney  is  needed,  the  scope  of 
his  intended  employment,  and  a  reference  to  the  tribal  funds, 
if  any.  which  the  tribe  believes  should  be  made  available  for 
payment  of  counsel  fees  and  expenses.  The  notice  and 
statement  should  be  transmitted  to  the  Commissioner  of  In- 
dian Affairs  by  the  Superintendent  with  the  latter's-  report 
and  recommendations. 

Sec  17.  Notice  from  Attorneys— Attorneys  desiring  to  exe- 
cute contracts  with  Indian  tribes  shall  be  required  to  notify 
the  Commissioner  of  Indian  Affairs  In  advance  of  all  nego- 
tiations. * 

Sec  18.  Tentative  Form  of  Contract.— A  tentative  form 
of  contract  may  be  obtained  from  the  Commissioner  of  In- 
dian Affairs.     When   the  attorneys  or  tribe  proposing  to 
execute  a  contract  desire  to  make  substantial  changes  in 
the  tentative  form,  the  proposed  changes  should  be  sub- 
mitted to  the  Commissioner  of  Indian  Affairs,  for  approval 
'    as  to  form,  prior  to  execution  of  a  contract. 
!       Sec    19.  Execution  in  Quintuplicate— The  contract  should 
I   be  executed  in  quintuplicate.  and  all  copies  should  be  trans- 
mitted by  the  Superintendent  to  the  Commlsisoner  of  In- 
dian Affairs. 

Sec  20.  Report  of  Superintendent  .—The  Superintendent 
should  submit  a  report  when  transmitting  the  contract 
setting  forth  the  qualifications  and  general  reputation  ol 
the  attorney  selected,  based  upon  references  and  Independ- 
ent Inquiry  by  the  Superintendent,  and  the  Superintendent  s 
recommendation  concerning  approval  of  the  contract. 

Sec  21.  Copies  of  Approved  Contracts— \ix>on  approval  oi 
a  contract,  one  copy  will  be  transmitted  to  the  attorneys, 
one  to  the  Superintendent  of  the  Agency  for  the  Informa- 
tion of  the  Indians  In  interest,  and  the  other  three  copies 
will  be  filed  In  the  proper  offices  In  Washington.  D.  C. 

Sec  22.  Qualifications  of  Attorneys.— The  person  selected 
as  attorney  should  be  a  reputable  member  of  the  bar  and 
fully  competent  to  carry  the  case  through  the  Court  oi 
Claims,  and  to  the  Supreme  Court  of  the  United  States  u 

necessary.  ...  -    ,     v.* 

Sec  23.  Admission  to  Practice.— The  attorney  sh«n  also  oe 
required  to  be  admitted  to  practice  before  the  Interior  De- 
partment and  the  Bureaus  thereof  under  the  provisions  oi 
the  Act  of  July  4.  1884  (23  Stat..  101) .    Copies  of  the  reguia- 
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tions  goveminR  recognition  of  attorneys  may  be  obtained 
from  the  Chief  Clerk,  Department  of  the  Interior. 

Sec  24.  Fees  and  Expenses.— Vnder  rulings  of  the  Comp- 
troller General  and  Section  27  of  the  Act  of  May  18  1916 
'39  Stat.,  158-159),  tribal  funds  held  In  the  United  States 
Treasury  may  not  be  used  for  payment  of  attorney  fees  and 
expenses.  In  the  absence  of  express  authorization  by  Congress 
Unless  congressional  authority  ha.s  been  obtained  for  the 
use  of  tribal  funds,  the  payment  of  attorney  fees  and  expenses 
shall  be  contingent  upon  a  recovery  by  the  Indians  In  the 
matters  or  claims  covered  in  the  contract.  In  case  congres- 
sional authority  has  been  obtained  for  the  use  of  tribal  funds 
for  attorney  fees  and  expenses,  the  provisions  of  the  con- 
tract concerning  the  payment  of  such  fees  and  expenses 
should  strictly  conform  to  the  provisions  of  the  Act  authoriz- 
ing the  use  of  the  funds. 

Sec  25.  Invalid  Contracts.— It  may  be  pointed  out  that 
Sec.  81,  Title  25,  of  the  United  States  Code  provides  further 
that  all  contracts  made  In  violation  of  that  section  shall  be 
null  and  void:  Sec.  84.  Title  25,  provides  that  no  assignment  of 
any  such  contract  shall  be  valid  without  the  consent  of  the 
Commissioner  of  Indian  Affairs  and  the  Secretary  of  the 
Interior;  and  Sec.  85,  Title  25,  declares  that  no  contract  with 
any  individual  Indian,  relating  to  tribal  property  shaU  have 
any  validity  unless  the  consent  of  the  United  States  has 
prciiously  been  given  thereto. 

William  Zimmerman.  Jr., 
Assistant  Commissioner  of  Indian  Affairs. 
Approved.  May  14,  1938. 
Oscar  L.  Chapman. 

Assistant  Secretary  of  the  Interior. 

f  P.  R.  Doc.  3a-1489:  Filed,  May  26.  1938;  9  55  a.  m] 
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DEPARTMENT  OF  AGRICl'LTrRE. 

Agricultural  Adjustment  Administration. 

^/^^i^^~^'o*^^•    Supplement    (b);    Kentucky.    Supplement 
(c)    Maryland.  Supplement  (b);  North  Carolina.  SupplenienWb? 
Tennessee.  Supplement  (c):  Virginia.  Supplement  (d);  West  ViJ: 
glnla.  Supplement  (d):  Guilford  County.  N.  C.  Supplement  (bj- 
Johnson    County.    Tenn..    Supplement    (a);    Kent    Countr  Md 
Supplement  (c);  White  County.  Tenn..  Supplement  (a"  ' 

1937    ACRICULTTTRAL    CONSERVATION    PROGRAM— AMENDMENTS    TO 

Bulletins  No.  ECR— B-101.  as  Amended,  for  the  States  of 
Delaware.  Kentucky,  Maryland,  North  Carolina  Ten- 
nessee. Virginia,  and  West  Virginia;  and  the  Counties  of 
OXFORD  IN  North  Carolina.  Johnson  and  White  in 
Tennessee,  and  Kent  in  Maryland 

DISPOSITION   OF   payment   IN   EVENT   OF   DEATH   OR    LEGAL   INCOM- 
PETENCY  OF   PAYEE 

Subsection  ^c) .  Section  2  of  Part  IV  of  East  Central  Region 
Bulletin  101.  Delaware.  Kentucky.  Maryland.  North  Carolina 
Tennessee  and  Johnson  and  White  Counties.  Tennessee  and 
west  Virginia,  subsection  .c).  Section  2  of  Part  III  of 'East 
Central  Region  Bulletin  101— Kent  County.  Maryland  and 
subsection  (e).  Section  2  of  Part  IV  of  East  Central  R^g  on 
Bulletin  101.  Virginia.  Supplement  (c)  are  hereby  amended 
to  read  as  follows;  and  Section  2  of  Part  IV  of  East  Central 
Region  Bulletin  101— GuMford  County.  North  Carolina  is 
Hereby  amended  by  the  addition  of  the  following  as  subsec- 

In  the  event  of  death  or  legal  Incompetency  of  an  applicant 
lor  payment,  any  payment  which  has  not  been  received  by 
such  applicant  prior  to  his  death  or  Incompetency  and  which 
V)uld  otherwise  be  made  to  such  applicant  shall  be  made  to 
the  executor,  administrator,  committee,  or  guardian  of  the 
estate  of  the  decedent  or  legally  Incompetent  applicant.  In 
the  case  of  a  deceased  applicant  if  an  executor  or  adminis- 
trator Is  not  and  will  not  be  appointed,  the  amount  due  shaU 


be  paid  to  the  person  or  persons  who  under  the  law  of  the 
domicile  of  the  decedent  would  be  entitled  to  receive  the 
money  if  administration  were  had. 

Done  at  Washington.  D.  C.  this  26th  day  of  May.  1938.   Wit- 
ness my  hand  and  the  seal  of  the  Department  of  Agrlctilture. 

fSEA^J  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-1497;  Filed,  May  26,  1938;  12 :35  p.  m  1 


Bureau  of  Agricultural  Economics. 

Amendment  No.  1  to  the  Standards  for  Rough  Rice  to  Pro- 
vide FOR  THE  Determination  of  Milling  Quality  on  the 
Basis  of  the  Lot  of  Rice  as  a  Whole 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  the  act  of  Congress  entitled  "An  Act  making  appro- 
priations for  the  Department  of  Agriculture  and  for  the  Farm 
Credit  Administration  for  the  fiscal  year  ending  June  30  1938 
and  for  other  purposes"  approved  June  29.  1937  (50  U.  S. 
Stat.  L.,  p.  395),  I.  H.  A.  Wallace,  Secretary  of  Agriculture 
do  hereby  make,  prescribe,  publii,h  and  give  public  notice  of 
the  following  amendment  to  the  standards  for  rough  rice 
as  heretofore  promulgated,  to  become  effective  on  May  26* 
1938  and  to  continue  in  force  and  effect  as  long  as  Congress 
shall  provide  the  necessary  authority  therefor,  unless 
amended  or  superseded  by  standards  hereafter  prescribed  and 
promu.gated  under  such  authority. 

Strike  out  the  paragraph  entitled  "Basis  of  Grade  Deter- 
minations (Southern  Rice)"  and  insert  in  lieu  thereof  the 
following: 

Basis  of  grade  determinations   (.southern   rice). In   the 

case  of  rough  rice  other  than  rough  rice  of  the  subclass  (b) 
California-Japan  of  Class  XTV.  and  of  the  class  Calady.  each 
determination  of  general  appearance,  temperature  odor 
separable  foreign  material,  live  weevils  or  other  insects  in- 
jurious to  stored  rice,  and  milling  quality,  shall  be  on  the 
basis  of  the  lot  of  rice  as  a  whole.  Each  determination  of 
red  rice,  damaged  kernels,  heat-damaged  kernels,  chalky 
kernels,  class,  subclass,  and  rice  of  other  classes,  shall  be 
on  the  basis  of  the  rice  after  sheUing.  All  other  determina- 
tions shall  be  on  the  basis  of  the  rice  when  free  from 
separable  foreign  material  and  before  shelling. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington  this  26th  day  of  May 
1938. 

'SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
IP.  R.  Doc.  38-1496;  Piled,  May  26, 1938;  12:34  p.m.) 


Bureau  of  Animal  Industry. 

(Amendment  3  to  B.  A.  I.  Order  309] 

Amendment  3  to  B.  A.  I.  Order  309  (Regulations  Governing 
the  Interstate  Movement  of  Livestock)  ,  Modifying  Regu- 
lation 7,  AS  Amended  September  9.  1936 

(Effective  on  and  after  June  1,  1938] 

Under  the  authority  conferred  by  law  upon  the  Secretary 
of  Agriculture,  the  regulations  governing  the  interstate  move- 
ment of  livestock  (B.  A.  I.  Order  309) ,  issued  under  date  of 
March  5.  1928.  as  amended  January  10,  1930.  and  September 
9.  1936.  are  hereby  further  amended  in  the  following  par- 
ticular: 

Paragraph  2.  section  2.  regulation  7,  as  amended,  pertain- 
ing to  semirange  and  range  cattle,  steers,  and  spayed  heifers, 
is  hereby  revoked. 
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This  amendment,  which  for  the  purpose  of  identification 
is  designated  as  Amendment  3  to  B.  A.  I.  Order  309,  shall  be 
effective  on  and  after  June  1,  1938. 

Done  at  Washington  this  26th  day  of  May  1938. 

Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[SBAL]  H.  A.  Wallacb, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1492:  Filed.  May  26,  1938;  12:33  p.  m.) 


[Amendment  3  to  B.  A.  I.  Order  352] 
Amendment  3  to  B.  A.  I.  Order  352.    Regttlations  Governing 
THE  Importation  of  Domestic  Livestock  and  Other  Animals 
Into    the   United   States   From    All    Countries    Except 
Mexico' 

(Effective  on  and  after  July  1.  19381 
Under  authority  conferred  by  law  upon  the  Secretary  of 
Agriculture,  the  regulations  governing  the  importation  of 
domestic  livestock  and  other  animals  from  all  countries  except 
Mexico  (B.  A.  I.  Order  352)  dated  June  7,  1935,  and  effective 
August  1.  1935.  as  amended  September  23.  1935,  and  July  26, 
1937,  are  hereby  further  amended  as  hereinafter  set  forth: 

Regulation  21  is  amended  to  read  as  follows:  

animals  for  slaughter 

Regulation  21.  Cattle,  sheep,  goats,  and  swine  Imported 
from  Canada  for  slaughter  shall  be  con.signcd  from  the  port  of 
entry  to  some  recognized  slaughtering  center  and  there 
slaughtered  within  2  weeks  from  the  date  of  entry,  or  upon 
special  permission  obtained  from  the  Chief  of  Bureau  they 
may  be  reconsigned  to  other  points  and  there  slaughtered 
within  the  period  aforesaid. 

Regulation  22  Is  amended  to  read  as  follows: 

CATTLE 

Regulation  22.  Paragraph  1.  All  cattle  offered  for  impor- 
tation from  Canada  shall  be  accompanied  by  a  veterinarian  s 
certificate  showing  that  he  has   inspected   the  said  cattle 
and  found  them  free  from  any  evidence  of  contagious  dis- 
ease and  that,  so  far  as  he  has  been  able  to  determine, 
they  have  not  been  exposed  to  any  such  disease  during  the 
preceding  60  days.    Except  as  provided  in  paragraphs  2  and 
3  of  this  regulation,  all  such  cattle,  unless  imported  for 
slaughter.  shaU  also  be  accompanied  by  a  satisfactory  cer- 
tificate of  tuberculin  test,  which  test  shall  have  been  made 
within  30  days  next  preceding  the  date  of  importation.    The 
date  and  place  of  testing  and  the  description  of  the  cattle 
tested  showing  their  ages  and  markings  shall  be  given  in 
such  certificate.     These  certificates  shall  be  issued  or  en- 
dorsed by  a  salaried  veterinarian  of  the  Canadian  Govern- 
ment     When   not   accompanied   by   cert  ficates   as   herein 
prescribed  such  cattle  shall  be  detained  in  quarantine  at 
the  port  of  entry  for  a  period  of  not  less  than  3  days  and 
shall  be  subjected  by  an  inspector  to  a  tuberculin  test  and 
such  other  tests  as  may  be  deemed  necessary  to  determine 
their  freedom  from  disease. 

Par.  2.  Cattle  from  modified  accredited  areas.— Cattle 
from  herds  in  modified  accredited  areas  of  Canada  may  be 
imported  without  having  been  tuberculin  tested,  as  pre- 
scribed in  paragraph  1  of  this  regulation,  if  they  are  ac- 
companied by  a  certificate  issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian  Government  showing  that  they 
originated  in  such  mod  fied  accredited  area. 

Par  3.  Cattle  from  accredited  /icrds.  —  Cattle  from 
Canadian  tuberculosis-free  accredited  herds  may  be  imported 
without  having  been  tuberculin  tested,  as  prescribed  in  para- 
graph 1  of  this  regulation.  If  they  are  accompanied  by  a  cer- 
tificate issued  or  endorsed  by  a  salaried  veterinarian  of  the 
Canadian  Government  showing  that  they  are  from  such  herds 


and  that  said  herds  have  been  tested  for  tuberculosis  within 
1  year  next  preceding  the  date  of  the  importation.  Such 
certificate  shall  give  the  date  of  the  last  tuberculin  test 
applied  to  such  cattle,  place  of  testing  and  a  descripUon  of 
the  cattle  with  ages  and  markings. 

This  amendment,  which  is  designated  Amendment  3  to 
B.  A.  I.  Order  352.  shall  be  effective  on  and  after  July  1.  1938. 

Done  at  Washington  this  26th  day  of  May.  1938. 

Witness  my  hand  and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace.  Secretary. 

IP.  R.  Doc.  38  1493;  Piled.  May  26,  1938;  12:33  p.  m.1 


[Amendment  16  to  B.  A.  I.  Order  350) 

Amendment  16  to  B.  A.  I.  Order  350  (Regulations  Govern- 
ing THE  Recognition  of  Breeds  and  Purebred  ^nim.\ls) 
Amending  Regulation  2.  Section  3,  Paragraph  1,  Recog- 
nizing  Breeds   and   Books   of   Record   Across   the   Seas 

[Effective  on  and  after  May  26,  1938) 
Regulation  2.  section  3,  paragraph  1.  of  the  regulations 
governing  the  recognition  of  breeds  and  purebred  animals, 
effective  under  date  of  July  1.  1935,  and  identified  as 
B.  A.  I.  Order  350.  is  hereby  amended  so  as  to  include  and 
recognize  for  the  purposes  enumerated  thereunder  the  fol- 
lowing breed  and  book  of  record: 


Cattle 


\ 


Name  of  breed 


Book  of  record 


Norman. 


Ilerd-nook  de  la  Uare 
Bovine  Noruiande 
Pure.' 


By  whom  puMlshed 


LAssoclntlon  du  Herd-Book 
NoriTiHiid.  I.«on  llMiard,  see- 
relary  i;eneral,  Caen,  France. 


I  Provided  that  no  cattle  re^istertxl  in  the  above-mentioned  boolc  shall  t«  certifie.1 
as  purebred  unless  a  oeriific-ute  Kiving  three  generations  »' ^''iP'f  ^.^^''^^.^^^L' ^,' 
purebred  ancestry.  Usued  by  the  above-named  society,  is  sabmitted  for  each  aninial. 

Done  at  Washington  th.s  26th  day  of  May  1938.    Witness 
my  hand  and  the  seal  of  the  Department  of  Agriculture. 

[seal]  ^-  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38  1494:  Filed.  May  26, 1938;  12 :34  p.  m.] 
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(Amendment  15  to  B.  A.  I  Order  380 1 

Amendment  15  to  B.  A.  I.  Order  350  f Regulations  Govtrn- 
ing  the  Recognition  of  Breeds  and  Purebred  Animals^ 
Amending  Regulation  2.  Section  3,  Paragraph  1.  Recog- 
nizing   Breeds    and   Books   of   Record   Across   the   Seas 

[Effective  on  and  after  May  26, 19381 
Regulation  2,  section  3,  paragraph  1,  of  the  regulations 
governing  the  recognition  of  breeds  and  purebred  animals, 
effective  under  date  of  July  1.  1935.  and  identified  as  B.  A.  I 
Order  350  is  hereby  amended  so  as  to  Include  and  recognize 
for  the  purposes  enumerated  thereunder  the  following  breed 
and  book  of  record:  | 

Horses 


Name  of  breed 


Arabian 

Thoroughbred. 


Book  of  record 


Stud  Book  Argentino 
do 


By  whonj  published 


Jockey  Club,  telix  Alzaca  t  n- 
rne.  president,   Buenos   A  iff*. 
Anrantina. 
Do. 


'Importations  from  Mexico  are  governed  by  special  regulations 
contained  In  another  order  of  this  Department. 


Done  at  Washington  this  26th  day  of  May  1938.     Wit 
ness  my  hand  and  the  seal  of  the  Department  c^  Agriculture. 
[SEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[V.  R.  Doc.  38-1495;  Filed,  May  26, 1938;  12 :34  p.  m.] 


Bureaa  of  Biological  Survey. 

Order  Prohibiting  the  Taking  of  Certain  Migratory  Birds 
IN  the  State  of  Texas 

It  having  been  determined  by  the  Game,  Pish,  and  Oyster 
Commission  of  Texas  and  this  Department  that  the  Black- 
bellied  Tree-duck  (Dendrocygna  autumnalis  autumnalis). 
Masked  Duck  (Nomonyx  dominicus).  Buff-bellied  Humming- 
bird (Amazllla  yucatanensis  chalconota),  Beardless  Fly- 
catcher (Camptostoma  imberbe),  and  Rio  Grande  Yellow- 
throat  (Chamaethlypis  poliocephala  poliocephala).  migratory 
birds  included  In  the  terms  of  the  Migratory  Bird  Treaty  Act 
of  July  3.  1918  (40  Stat.  755),  have  been  reduced  in  the  Rio 
Grande  Valley  in  the  State  of  Texas  to  numbers  insufficient 
to  insure  their  perpetuation  in  this  region  unless  safeguarded 
by  further  restrictions  on  the  taking  of  them  or  the  eggs  of 
such  of  them  as  nest  In  that  region, 

It  is  ordered.  That  all  permits  heretofore  issued  by  the  Sec- 
retary of  Agriculture  and  now  outstanding  permitting  the 
taking  in  the  State  of  Texas  of  migratory  birds  and  the  eggs 
of  migratory  birds  for  .scientific  purposes  and  migratory 
waterfowl  and  the  eggs  of  migratory  waterfowl  for  propagat- 
ing purposes  are  hereby  amended,  effective  as  to  each  such 
permittee  upon  his  receipt  of  a  copy  of  this  order,  so  as  to 
exclude  from  the  privileges  conferred  by  such  permits  the 
privilege  to  take  in  said  Rio  Grande  Valley  the  birds  and  the 
eggs  of  the  birds  specifically  mentioned  in  the  first  paragraph 
of  this  order. 

It  is  further  ordered.  That  the  Chief  of  the  Bureau  of  Bio- 
logical Survey,  United  States  Department  of  Agriculture, 
forthwith  transmit  a  copy  of  this  order  to  each  person  now 
in  possession  of  a  permit  authorizing  the  taking  in  the  State 
of  Texas  of  migratory  birds  and  the  eggs  of  migratory  birds 
for  .scientific  purposes  and  migratory  waterfowl  and  the  eggs 
of  migratory  waterfowl  for  propagating  purposes. 

t«ALl  H.A.Wallace, 

Secretary  of  Agriculture. 

May  26.  1938. 

IP.  R.  Doc.  38-1491;  Plied,  May  26. 1938;  12:33  p.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington   D.  C 
on  the  23rd  day  of  May,  A.  D.  1938. 

(Pile  No.  65-1  and  Pile  No.  55-2) 

Charles  True  Adams,  Trustee  of  Utilities  Power  &  Light 

Corporation  and  Central  Service  Corporation 

(Public  Utility  Holding  Company  Act  of  1935 — Rule  llF-2) 

OROES 

Charles  True  Adams.  Trustee  of  Utilities  Power  &  Light 
Corporation  having  filed  application  pursuant  to  Rule  llP-2. 
promulgated  under  Section  11  (f)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935;  Melvin  M.  Hawley,  Jay  Samuel 
Hartt,  and  Ronald  R.  Monroe  having  filed  supplemental 
applications  pursuant  to  said  Rule;  and  Central  Service  Cor- 
poration having  filed  application  pursuant  to  said  Rule- 
Irwin  T.  Gilruth  and  Charles  A.  McDonald.  Trustees  of 
Public  Utilities  Securities  Corporation,  Harry  Reid.  Max 
McGraw  and  B.  B.  Robinson,  styling  themselves  "General 
Protective  Committee  for  Security  Holders  of  Utilities  Power 
J  Ught  Corporation."  and  Associated  Investing  Corporation, 
having  filed  petitions  for  leave  to  intervene  herein;  a  public 
hearing  having  been  held  on  these  several  applications  pur- 
suant to  appropriate  notice;  all  of  said  applicants  and  peti- 
tioners having  waived  a  trial  examiner's  report,  submission 
to  them  of  proposed  findings  of  fact  by  the  Commission  or 


requested  findings  of  fact  by  counsel  for  the  Commission,  the 
filing  of  briefs  with  the  Commission,  and  oral  argument  be- 
fore the  Commission,  prior  to  the  entry  of  the  Commission's 
findings  and  order  herein;  and  the  Commission  having  con- 
sidered the  record  in  these  matters  and  having  made  and  filed 
its  findings  and  opinion  herein;  It  is  ordered: 

1.  That  the  petitions  for  leave  to  Intervene,  of  said  Gilruth 
and  McDonald,  of  said  Reid.  McGraw  and  Robinson,  and  of 
said  Associated  Investing  Corporation,  are  granted  insofar  as 
the  present  applcations  are  concerned. 

2.  That  the  maximum  interim  allowance  of  fees,  expenses, 
and  remuneration,  which  the  Applicant  Adams  shall  be  paid 
for  services  as  Trustee  of  Utilities  Power  &  Light  Corporation 
from  March  16  to  March  31.  1938,  shall  be  $1,000,  on  account, 
together  with  remuneration  for  cash  disbursements  In  the 
amount  of  $686.11;  that  thereafter,  until  further  order  of 
the  Commission,  his  Interim  fees,  expenses,  and  remunera- 
tion are  exempted  from  Rule  llP-2.  provided  that  (a)  any 
such  Interim  allowances  to  said  Adams  for  services  as  Trustee 
shall  not  exceed  $2,000  per  month,  and  (b)  any  such  interim 
remuneration  for  cash  disbursements  shall  not  exceed  $750 
per  month;  and  that  the  application  of  said  Adams  with 
respect  to  W.  A.  Horner  is  hereby  dismissed  for  want  of 
jurisdiction. 

3.  That  the  maximum  interim  allowance  of  fees,  expenses, 
and  remuneration,  wh  ch  shall  be  paid  to  Applicant  Hawley 
as  attorney  to  the  Trustee  and  to  the  temporary  Trustee 
during  the  month  of  March,  shall  be  $3,000  for  compensation 
on  account,  and  $1,191.30  as  remuneration  for  cash  disburse- 
ments; and  that  thereafter,  until  further  order  of  the  Com- 
mission, his  interim  fees,  expenses  and  remuneration  are 
exempted  from  Rule  llF-2,  provided  that  (a)  any  such 
interim  allowances  to  said  Hawley  for  services  as  attorney 
to  the  Trustee  shall  not  exceed  $3,000  per  month,  and  (b) 
any  such  interim  remuneration  to  Hawley  for  cash  disburse- 
ments shall  not  exceed  $1,200  per  month. 

4.  That  the  maximum  amount  of  fees,  expenses,  and  re- 
muneration, which  shall  be  paid  to  Applicant  Hartt,  for 
services  as  temporary  Trustee  from  February  24  to  March  16, 
1938.  shall  be  $2,300.  in  full  and  final  payment  for  such  serv- 
ices together  with  remuneration  for  cash  disbursements  dur- 
ing the  same  period  in  the  amount  of  $1,170.66. 

5.  That  the  maximum  interim  allowance  of  fees,  expenses, 
and  remuneration,  which  shall  be  paid  to  Applicant  Hartt  for 
services  as  engineering  adviser  to  the  Trustee  from  March 
17  to  March  31, 1938.  shall  be  $1,339,  together  with  remunera- 
tion for  cash  disbursements  during  said  period  in  the  amount 
of  $951.07;  that  thereafter,  until  further  order  of  this  Com- 
mission, his  interim  fees,  expenses,  and  remuneration  shall  be 
exempted  from  Rule  llP-2  provided  that  fa)  any  such  com- 
pensation to  said  Hartt  for  services  as  engineering  adviser 
to  the  Trustee  shall  not  exceed  $2,500  per  month,  and  (b) 
any  such  remuneration  to  Hartt  for  cash  disbursements  shall 
not  exceed  $2,500  per  month. 

6.  That  the  maximum  Interim  allowance  of  fees,  expenses, 
and  remuneration,  which  shaU  be  paid  to  Applicant  Monroe 
for  the  month  of  March,  shall  be  $750;  that  thereafter,  until 
further  order  of  the  Commission,  his  interim  fees,  expenses, 
and  remuneration  are  exempted  from  Rule  llP-2.  provided 
that  (a)  any  such  interim  allowances  to  said  Monroe  for 
services  shall  not  be  such  as  to  make  the  maximum  amount 
of  Interim  compensation  for  services  which  he  receives  from 
the  debtor  corporation,  its  subsidiaries,  and  Central  Service 
Corporation  in  excess  of  $1,500  per  month  in  the  aggregate  >" 
and  (b)  interim  remuneration  for  cash  disbursements  exceca"^ 
$200  per  month. 

7.  That  the  maximum  amount  of  fees,  compensation  or 
remuneration,  which  shall  be  paid  to  Central  Service  Corpo- 
ration for  services  to  the  Trustee  during  the  month  of  March 
shall  be  $4,500.  and  that  thereafter,  until  further  order  of 
the  Commission,  its  interim  fees,  expenses,  and  remuneration 
are  exempted  from  Rule  llF-2,  provided  that  such  fees,  ex- 
penses, and  remuneration  shall  not  exceed  $4,500  per  month. 
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8.  That  the  above  exemptions  are  subject  to  the  following 
additional  conditions: 

<&)  There  shall  be  filed  with  this  Commission  by,  or  on 
behalf  of  each  of  the  aforesaid  persons,  three  copies  of  any 
application  for  fees,  expenses,  or  remuneration  filed  with 
the  court,  or  of  any  bill  for  or  statement  of  services  which 
shall  be  submitted  to  the  Trustee,  or  if  no  such  application  or 
bill  for,  or  statement  of,  services  is  filed  or  submitted,  of  a 
statement  showing  the  services  rendered  by  such  person  and 
the  disbursements  for  which  remuneration  is  claimed. 

(b)  The  Comm.ssion  retains  jurisdiction  at  any  time  to 
terminate  the  exemption  hereby  granted,  with  respect  to  any 
of  the  aforesaid  persons,  upon  notice  to  such  persons.  If  the 
exemption  is  terminated,  such  person  shall  thereupon  be  sub- 
ject to  all  the  obligations  and  requirements  of  Rule  llP-2 
with  respect  to  filing  an  application  for  and  obtaining  ap- 
proval of  the  maximum  amount  of  fees,  expenses  and 
remuneration  which  may  be  allowed.  Neither  the  interim  al- 
lowances hereby  approved  as  to  the  maximum  amount 
thereof,  nor  the  exemptions  hereby  granted,  shall  prejudice 
the  rights  of  any  of  the  parties  hereto  to  apply  for,  or  the 
jurisdiction  of  the  Commission  over  the  maximum  amount 
of  any  final  claims  for  fees,  expenses  or  remuneration  in 
connection  with  this  reorganization. 

By  the  Commission. 

[siiALl  Francis  P.  Brassor.  Secretary. 

(F.  B.  Doc.  38-1500.  Piled.  May  26, 1938;  12 :53  p.  m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D.  C.  on 
the  25th  day  of  May.  A.  D.  1938. 

I  Pile  No.  31-^301 

In  the  Matter  of  Sloss-Sheffield  Steel  &  Iron  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  2  (a)  (3)  (A)  of  the 
Public  Utility  Holding  Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
June  13,  1938,  at  2:00  o'clock  in  the  afternoon  of  that  day,  at 
the  Securities  and  Exchange  Building.  1778  Pennsylvania  Ave- 
nue. NW..  Washington.  D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Edward  C.  Johnson  or  any 
other  officer  or  officers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the  hearings  in  such  mat- 
ter. The  officer  so  designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  applicant  and  to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  June  8.  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  ques- 
tion of  the  status  of  Sloss-Sheffleld  Steel  L  Iron  Company 
as  an  electric  utility  company  as  that  term  Is  defined  In 
Section  2  (a)   (3)   (A)  of  the  aforesaid  Act. 

By  the  Commission. 

fSEALl  Francis  P.  Brassor.  Secretary. 

[P.  R.  Doc.  38-1498;  Piled.  May  26.  1938;  12:53  p.m.) 


United  States  of  America — Before  the  Securitiet 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington.  D,  C.  on 
the  24th  day  of  May.  A.  D.  1938.  .  |t 

[File  No.  31-4201 

In  the  Matter  of  the  Byllesby  Corporation   (Appucation 

Pursuant  to  Section  2   (a»    (7)    of  the  Public  Utilh-y 

Holding  Company  Act  of  1935) 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  2  <a)  (7)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on  June 
10  1938  at  10:00  o'clock  in  the  forenoon  of  that  day.  at  the 
Securities  and  Exchange  Building,  1778  Pennsylvania  Avenue. 
NW.  Washington.  D.  C.  On  such  day  the  hearing-room  clerk 
in  Room  1102  will  advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  respect  of  any  declaration, 
cause  shall  be  shown  why  such  declaration   shall   become 

effective. 

It  is  further  ordered.  That  Edward  C.  Johnson  or  any  other 
officer  or  officers  of  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted  to  the  Commission 
under  section  18  (O  of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given  to  such  declarant 
or  appbcant  and  to  any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  admitted  as  a  party 
I  to  such  proceeding  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  5,  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  applica- 
tion of  The  Byllesby  Corporation  for  an  order  declaring  it 
not  to  be  a  holding  company  in  accordance  with  Section  2  (a) 
(7)  of  the  Act,  I 

By  the  Commission. 

(seal!  Francis  P.  Brassor.  Secretary. 

[PR  Doc  38-1501;  Piled.  May  26.  1938;  12;53p.m.l 


United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  ol  the  Securities  and  Exchange  Com- 
I   mission,  held  at  its  office  in  the  City  of  Washington,  D.  C.  on 
the  25th  day  of  May  1938.  j 

[Pile  No.  7-2361  ' 

'    In  the  Matter  of  Adams  Express  Company  Common  Stock. 

No  Par  Value  i    ' 

ORDER    setting    HEARING    ON     APPLICATION    TO    EXTEND    UNLISTED 

TRADING   PRIVILEGES 

The  Boston  Stock  Exchange,  pursuant  to  Section  12  'f> 
of  the  Securities  Exchange  Act  of  1934.  as  amended,  and  Rule 
JPI  promulgated  thereunder,  having  made  application  to  the 
Commission  to  extend  unlisted  trading  privileges  to  the  Com- 
mon Stock.  No  Par  Value,  of  Adams  Express  Company;  and 

The  Commission  deeming  it  necessary  for  the  protection  of 
investors  that  a  hearing  be  held  in  this  matter  at  which  all 
interested   persons  be   given   an   opportunity  to  be   heard: 

It  is  ordered.  That  the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  Wednesday,  June  15.  1938.  at  82  Devonshire 
Street,  Boston.  Massachusetts,  and  continue  thereafter  at 
such  times  and  places  as  the  Comml.ssion  or  Its  officer  desig- 
nated herein  shall  determine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Prank  Kopelman,  an 'officer  of 
,   the  Commission,  be  and  he  hereby  is  designated  to  administer 
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oaths  and  affirmations,  subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith  authorized  by  law. 

By  the  Commission. 

'SEALl  Francis  P.  Brassor.  Secretary. 

(P.  R.  Doc  38-1502;  Piled.  May  26.  1938;  12:54  pm.) 


United  States  of  America — Before  the  Securities 
and  Excfiange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D  C    on 
the  25th  day  of  May,  A.  D.  1938. 

(File  No.  43-112) 

In  the  Matter  of  San  Antonio  Public  Service  Company 

[Public  Utility  Holding  Company  Act  of  1935 — Section  7) 

ORDER    FIXING    EFFECTIVE    DATE   OF   DECLARATION    REGARDING    ISSUE 
AND  SALE  OF  BONDS,  NOTES  AND  STOCK 

San  Antonio  Public  Service  Company,  a  subsidiary  of  a 
registered  holding  company,  having  filed  a  declaration  and 
amendments  thereto  pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935  regarding  the  issue 
and  sale  of  $16,500,000  aggregate  principal  amount  of  First 
Mortgage  Bonds.  4^r  Series  due  1963.  $2,500,000  aggregate  ] 
principal  amount  of  4%  Serial  Notes  (maturing  1939-1948) 
and  28.000  shares  of  common  stock  without  par  value;  I 

A  hearing  thereon  having  been  held  after  appropriate 
notice,  the  record  having  been  duly  considered,  and  the  Com- 
mission having  filed  its  findings  herein; 

It  is  ordered.  That  such  declaration  be  and  become  effective   I 
forthwith,  on  condition,  however,  that  the  issue  and  sale  of 
the  before  mentioned  securities  shall  be  effected  in  substan-   ' 
tial  compliance  with  the  terms  and  conditions  set  forth  in, 
and  for   the  purposes   represented   by,   said  declaration  as 
amended. 

By  the  Commission. 

fsBAL)  Francis  P.  Brassor,  Secretary. 

|F.R  Doc.  38-1499;  Filed.  May  26.  1938;  12  53  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Comm4ssio7i 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington    D  C 
on  the  23rd  day  of  May  1938. 

In  the  Matter  of  Edward  J.  Wiley.  Doing  Business  as 
E.  J.  Wiley  Company.  70  Pine  Street.  New  York  New 
York 

order    suspending    registration    pursuant    to    section    15     (B> 
of  the  securities  exchange  act  of   1934,  AS  AMENDED 

The  registration  of  Edward  J.  Wiley,  doing  business  as 
E  J.  Wiley  Company,  as  a  dealer  on  over-the-counter  mar- 
kets having  come  on  for  hearing  before  the  Commission 
upon  the  question  of  revocation  or  suspension  pursuant  to 
Section  15  <b)  of  the  Securities  Exchange  Act  of  1934.  as 
amended,  and  the  Commission  having  entered  its  findings 
Of  fact  In  the  matter,  and  being  of  the  opinion  that  it  is 
necessary  and  appropriate  in  the  public  interest  and  for  the 
protection  of  investors  to  suspend  the  said  registration; 

It  is  ordered,  pursuant  to  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  that  the  registration  of 
Edward  J.  Wiley,  doing  business  as  E.  J.  Wiley  Company,  as 
a  dealer  transacting  business  on  over-the-counter  markets. 


be  and  the  same  is  hereby  suspended  until  further  order  of 
the  Commission. 

By  the  Commission. 

^SXAL]  Francis  P.  Brassor,  Secretary. 

jP.R  Doc.  38-1503;  Plied,  May  26,  1938;  12:54  p.m.) 


United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  its  office  in  the  City  of  Washington,  D  C  on 
the  25th  day  of  May  1938. 

(File  No.  2-3612) 
In  the  Matter  of  Resources  Corporation  International 

ORDER     DENYING     WITHOUT     PREJUDICE     APPLICATION     FOR     WITH- 
DRAWAL   OF    REGISTRATION   STATEMENT 

This  matter  coming  on  to  be  heard  on  the  amended  motion 
of  the  registrant  filed  on  May  23,  1938  applying  for  leave  to 
withdraw  its  registration  statement;  and  the  Commission 
after  due  notice  having  heard  evidence  and  argument  with 
respect  to  the  motion  at  a  hearing  held  at  the  offices  of  the 
Commission  at  Washington  on  May  24.  1938;  and  the  Com- 
mission having  duly  considered  the  matter  and  having  con- 
cluded that  the  evidence  before  it  at  this  time  does  not  sup- 
port a  finding  that  such  withdrawal  would  be  consistent  with 
the  public  interest  and  the  protection  of  investors; 

It  is  ordered.  That  the  amended  motion  for  leave  to  with- 
draw filed  by  Resources  Corporation  International  on  May  23, 
1938  be  and  the  same  hereby  is  denied  without  prejudice  to 
renewal  of  said  motion  at  the  conclusion  of  the  hearing  now 
pending  with  respect  to  said  registration  statement  pursuant 
to  Section  8  (d)  of  the  Securities  Act  of  1933. 

By  direction  of  the  Commission. 

fSBALj  Francis  P.  Brassor,  Secretary. 

)P.R.  Doc  38-1504;  Piled,  May  26,  1938;  12:54  p.m.) 
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I.  Definitions 

As  used  herein,  unless  the  context  otherwise  requires: 

(a)  The  term  "act"  means  the  Federal  Register  Act.  ap- 
proved July  26.  1935  (49  Stat.  500) .  as  amended  by  the  act  of 
June  19.  1937  (50  Stat.  304;  reprinted  2  PR  2454). 

(b)  The  terms  "agency"  or  "Federal  agency"  mean  the 
President  of  the  United  States,  or  any  executive  department. 
Independent  board,  establishment,  bureau,  agency.  Institution 
commission,  or  separate  office  of  the  administrative  branch 
of  the  Government  of  the  United  States,  but  not  the  legisla- 
tive or  judicial  branches  of  the  Government. 

(c)  The  terms  "Committee"  or  "Administrative  Commit- 
tee" mean  the  Administrative  Committee  established  under 

section  6  of  the  act.  ^  ^  .  „ 

(d)  The  term  "Director"  means  the  Director  of  the  Division 
of  the  Pederrtl  Register.  Tlie  National  Archives. 

(e)  The  terms  "date  of  issue"  or  "distribution  day"  mean 
Tuesday,  Wednesday,  Thursday.  Friday,  and  Saturday,  ex- 
cepting where  such  days  follow  a  legal  holiday. 

(f)  The  term  "Division"  means  the  Division  of  the  Federal 
Register.  The  National  Archives. 

(g)  The  term  "document"  means  any  Presidential  procla- 
mation or  Executive  order,  and  any  order,  regulation  rule, 
cert  flcate.  code  of  fair  competition,  license,  notice,  or  similar 
instrument  Issued,  prescribed,  or  promulgated  by  a  Federal 

(h)  The  term  "Federal  Register"  means  the  daUy  Issue  of 
the  Federal  Register. 

(i)  The  term  "person"  means  any  individual,  partnersmp. 
association,  or  corporation.  fi 

n     DOCUMENTS   REQIHRED   TO  Be  FH-ED  IN  THE  OmCE   OF  THE 

Director  and  Published  in  the  Federal  Register 

A.  There  shall  be  flled  In  the  office  of  the  Director  and 
published  in  the  Federal  Register: 

(a)  Such  documents  or  classes  of  documents  as  may  oe 
required  so  to  be  published  by  act  of  Congress.       * 


(b)  Such  documents  or  classes  of  documents  as  the  Presi- 
dent shall  determine  from  time  to  time  have  general  apphca- 
bility  and  legal  effect,  and  such  documents  as  the  President 
shall  direct  to  be  published. 

(c)  (1)  All  Presidential  proclamations,  and  (2)  All  Execu- 
tive orders  required  to  be  published  under  section  5  (a)  (1) 
of  the  act  and  in  addition  thereto,  the  following  documents 
or  classes  of  documents  which  are  hereby  prescribed  to  be 
published  under  section  5  (b)  of  the  act,  cD  Executive  orders 
establishing,  amending,  or  revoking  Civil  Service  Rules,  and 
(2)  Executive  orders  which  the  President  directs  to  be  pub- 
lished In  the  Federal  Register. 

(d>  The  following  document--^  or  classrs  of  documents,  issued 
by  the  Federal  agencies  listed  below,  which  are  hereby  de- 
termined pursuant  to  section  5  (a)  (2)  of  the  act  to  be  of 
general  appllcabiLty  and  legal  effect: 

AMERICAN  battle  MONUMENTS  COMMISSION 

Regulations  issued  pursuant  to  the  authority  contained 
in: 

Sections  2  and  8  of  the  act  of  March  4.  1923   (42  Stat 
1509.  1510). 
Executive  Order  No.  6614,  dated  February  26.  1934. 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE  SYSTEM 

Rules,  regulations,  and  orders,  except  such  as  are  applicable 
only  to  the  Federal  Reserve  Banks,  the  Federal  Reserve 
agents,  or  the  Board  of  Governors  of  the  Federal  Reserve 
System,  or  the  officers,  employees,  or  assistants  of  any  of 
them,  issued  pursuant  to  authority  contained  in: 

Section  2  of  the  Federal  Reserve  Act  (38  Stat.  251). 

Section  4  of  the  Federal  Reserve  Act.  as  amended  by  sec- 
tion 3  (a)  of  the  Banking  Act  of  1933  (48  Stat.  162,  163), 
and  as  otherwise  amended. 

Section  5  of  the  Federal  Reserve  Act  (38  Stat.  251,  257),  as 
amended  by  section  319  (a)  of  the  Banking  Act  of  1935  (49 
Stat.  684,  713). 

Section  6  of  the  Federal  Reserve  Act,  as  amended  and  re- 
enacted  by  section  1  of  the  act  of  April  23.  1930  (46  Stat. 
250).  as  further  amended. 

Section  9  of  the  Federal  Reserve  Act.  as  amended  and  re- 
enacted  by  section  3  of  the  act  of  June  21,  1917  (40  Stat. 
232),  as  amended  by  section  401  of  the  Agricultural  Credits 
Act  of  1923  (42  Stat.  1454,  1478),  as  amended  by  section  9 
of  the  act  of  February  25,  1927  (44  Stat.  1224,  1229),  as 
amended  by  section  5  of  the  Banking  Act  of  1933  ^48  Stat. 
162,  164>.  as  amended  by  section  320  of  the  Banking  Act  of 
1935  (49  Stat.  684,  713),  and  as  otherwise  amended. 

Section  10  (b)  of  the  Federal  Reserve  Act,  as  added  by 
section  2  of  the  act  of  February  27,  1932  (47  Stat.  56)  as 
amended  by  section  204  of  the  Banking  Act  of  1935  (49 
Stat.  684.  705),  and  as  otherwise  amended. 

Section  11.  subsection  (i).  of  the  Federal  Reserve  Act 
'38  Stat.  251,  262). 

Section  11,  subsection  (k),  of  the  Federal  Reserve  Act, 
as  amended  and  reenacted  by  section  2  of  the  act  of  Septem- 
ber 26,  1918  (40  Stat.  967.  968).  as  amended  by  the  act  of 
June  26,  1930  (46  Stat.  814). 

Section  11.  subsection  (m).  of  the  Federal  Reserve  Act  as 
amended  by  section  7  of  the  Banking  Act  of  1933  (48  Stat. 
162,  167),  as  amended  by  section  321  (a)  of  the  Banking  Act 
Of  1935  (49  Stat.  684.  713),  and  as  otherwise  amended. 

Section  13  of  the  Federal  Reserve  Act,  as  amended  by  the 
act  of  September  7,  1916  (39  Stat.  752),  as  amended  by 
sections  4  and  5  of  the  act  of  June  21.  1917  (40  Stat.  232. 
234.  235),  as  amended  by  section  402  of  the  Agricultural 
Credits  Act  of  1923  (42  Stat.  1454.  1478),  as  amended  by  the 
act  of  May  29,  1928  (45  Stat.  975).  as  amended  by  section 
210  of  the  Emergency  Relief  and  Construction  Act  of  1932 
'47  Stat.  709,  715).  as  amended  by  section  403  of  the  act 
of  March  9.  1933  (48  Stat.  1.  7).  as  amended  by  section  9 
Of  the  Banking  Act  of  1933  (48  Stat.  162,  180) .  and  as  other- 
wise amended. 

Section  13a  of  the  Federal  Reserve  Act.  as  added  by  section 
*04  of  the  Agricultural  Credits  Act  of  1923  (42  Stat.  1454, 


i    1479),  as  amended  by  section  5  of  the  act  of  May  19.  1932 
'47  Stat.  159.  160). 
Section  13b.  subsections  (b)   and  (c).  of  the  Federal  Re- 
!   serve  Act,  as  added  by  section  1  of  the  act  of  June  19,  1934 
(48  Stat.  1105),  as  amended. 

Section  14  of  the  Federal  Reserve  Act  (38  Stat.  251.  264), 
as  amended  by  section  16  (b)  of  the  Federal  Farm  Mortgage 
Corporation  Act  (48  Stat.  344,  348),  as  amended  by  section 
!  7  (b)  of  the  act  of  April  27,  1934  (48  Slat.  643,  646),  as 
amended  by  section  10  of  the  Banking  Act  of  1933  (48  Stat. 
162,  181),  as  amended  by  section  206  of  the  Bai-king  Act  of 
1935  (49  Stat.  684,  706),  and  as  otherwise  amended. 

Section  16  of  the  Federal  Reserve  Act  (38  Stat.  251,  265), 

.'iS  amended. 

Section  19  of  the  Federal  Reserve  Act,  as  amended  and 

j   reenacted  by  section  10  of  the  act  of  June  21,  1917  (40  Stat. 

232,  239).  as  amended  by  section  11  of  the  Banking  Act  of 

1933  (48  Stat.  162.  181),  as  amended  by  sections  207  and  324 
Of  the  Banking  Act  of  1935  (49  Stat.  684,  706.  714),  and  as 
otherwise  amended. 

Section  22,  subsection  (d),  of  the  Federal  Reserve  Act,  as 
amended  and  reenacted  by  section  5  of  the  act  of  September 
26,  1918  (40  Stat.  967.  970). 

Section  22,  subsection  (g),  of  the  Federal  Reserve  Act,  as 
added  by  section  12  of  the  Banking  Act  of  1933  (48  Stat.  162, 
182),  as  amended  by  section  326  (c)  of  the  Banking  Act  of 
1935  (49  Stat.  684,  716). 

Section  25  of  the  Federal  Reserve  Act  (38  Stat.  251,  273), 
as  amended  by  the  act  of  September  7,  1916  (39  Stat.  752, 
755),  as  amended. 

Section  25  (a)  of  the  Federal  Reserve  Act,  as  added  by  the 
act  of  December  24,  1919  (4l  Stat.  378 >,  as  amended  by  the 
act  of  June  14,  1921  (42  Stat.  28),  and  as  otherwise  amended. 

Section  8  of  the  act  of  October  15,  1914.  as  amended  by 
section  329  of  the  Banking  Act  of  1935  (49  Stat.  684,  717) .  and 
as  otherwise  amended. 

Section  32  of  the  Banking  Act  of  1933,  as  amended  by  sec- 
tion 307  of  the  Banking  Act  of  1935  (49  Stat.  684,  709). 

Section  502,  subsection  ^b),  of  the  World  War  Adjusted 
Compensation  Act  (43  Stat.  121,  126),  as  amended. 

Section  3  (b>,  7.  and  8,  of  the  Securities  Exchange  Act  of 

1934  (48  Stat.  881.  884,  et  seq.). 

Section  23  (a)  of  the  Securities  Exchange  Act  of  1934  as 
amended  by  section  8  of  the  Act  of  May  27.  1936  (49  Stat. 
1375.  1379). 

Section  5144  of  the  Revised  Statutes,  as  amended  by  sec- 
tion 19  of  the  Banking  Act  of  1933  <48  Stat.  162,  186),  as 
amended  by  section  311  of  the  Banking  Act  of  1935  (49  Stat 
684,710). 

CENTRAL   STATISTICAL   BOARD 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Sections  5  and  7  of  the  act  of  July  25,  1935  (49  Stat  498 
499,500). 

COMMITTEE  FOR   RECIPROCITY  INFORMATION 

Rules  and  regulations  Issued  pursuant  to  the  authority 
contained  in: 

Section  4  of  the  act  of  June  12,  1934  (48  Stat.  943,  945), 
and  paragraph  3  of  Executive  Order  No.  6750,  dated  Jiine  27 
1934. 

COMMODITY   CREDIT   CORPORATION 

Instructions  Issued  pursuant  to  the  authority  contained  In: 

Section  7  of  the  act  of  January  31,  1935  (49  Stat.  1.  4).  as 
amended.    Executive  Order  No.  6340,  dated  October  16,  1933. 

Sections  302,  381,  382.  and  383  of  the  Agricultural  Adjust- 
ment Act  of  1938  (52  Stat.  31). 

Section  4  of  the  act  of  March  8,  1938  (52  Stat.  107). 

DEPARTMENT  OF   AGRICULTURE 

Rules,  regulations,  notices,  and  orders  having  general  ap- 
plicability and  legal  effect  and  not  directed  to  and  served 
upon  particular  persons,   including   in   the   term   "orders" 
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proclamations,    determinations,    and    obUgatory    standards 
issued  pursuant  to  the  authority  contained  in: 

General 
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Section  161  of  the  Revised  Statutes. 

Agricultural  Adjustment  Administration 
Sections  8  (1).  8  (4).  and  8  (5)  of  the  Agricultural  Adjust- 
ment Act  of  1933.  as  amended  by  sections  2  and  4  of  the  act 
of  August  24.  1935  (49  Stat.  750.  751.  753). 

Section  8  <b)  of  the  Agricultural  Adjustment  Act  of  1933. 
as  amended  by  sections  2  and  4  of  the  act  of  August  24.  1935 
(49  Stat  750.  751.  753),  and  as  amended  and  reenacted  and 
amended  by  the  act  of  June  3.  1937  (50  Stat.  246,  247). 

Section  8  tc»  and  8  (e)  of  the  Agricultural  Adjustment  Act 
of  1933  as  added  by  sections  5  and  6  of  the  act  of  August 
24  1935  (49  Stat.  750,  753.  761  >,  as  amended  and  reenacted 
and  amended  by  the  act  of  June  3,  1937  <50  Stat.  246.  247). 
as  amended  by  the  act  of  August  5.  1937  (50  Stat.  563)  and 
the  act  of  April  13,  1938  <52  Stat.  215  >. 

Section  10  (c)  of  the  Agricultural  Adjustment  Act  of  1933, 
(48  Stat.  31,  37).  as  amended  and  reenacted  and  amended  by 
the  act  of  June  3,  1937  (50  Stat.  246,  248). 

Section  10  (1)  of  the  Agricultural  Adjustment  Act  of  1933. 
as  added  by  secUon  18  of  the  act  of  August  24.  1935  (49 
Stat.  750,  767).  as  amended  and  reenacted  and  amended  by 
the  act  of  June  3.  1937  (50  Stat.  246). 

Section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as 
added  by  section  31  of  the  act  of  August  24.  1935  (49  Stat. 
750  773)  as  amended,  and  as  reenacted  by  the  act  of  June 
3.  1937  (50  Stat.  246).  and  Executive  Order  No.  7233.  dated 
November  23.  1935.  .^  „.  *    I 

Titles  I,  11.  III.  and  V  of  the  Sugar  Act  of  1937  (50  Stat,   i 

903.  904.  909,  915).  ^. 

Sections  8  to  17  of  the  Soil  Conservation  and  Domestic  | 
Allotment  Act.  as  added  by  the  act  of  February  29.  1936  -49 
SUt.  1148.  1149.  1151).  as  amended  by  the  public  resolution  of  j 
June  24,  1936  (49  Stat.  1915).  by  the  act  of  June  28.  1937  (50 
Stat.  329),  by  Title  I  of  the  Agricultural  Adjustment  Act  of 
1938  (52  Stat.  31-36),  and  by  the  act  of  April  7,  1938  (52  Stat. 
202).  and  as  affected  by  Section  7  (c>  of  Title  IV  of  the  First 
Deficiency  Appropriation  Act,  fiscal  year  of  1936  (49  Stat. 
1597,  1648).  I 

Act  of  April  25.  1936  (49  Stat.  1239) . 

Title  in  and  section  404  of  the  Agricultural  Adjustment 
Act  of  1938  (52  Stat.  38-66.  71).  as  amended  by  the  act  of   ^ 
March  26.  1938  (52  Stat.  120),  and  the  act  of  AprU  7,  1938 

(52  Stat.  202).  ^^.     ^ 

The  provisions  of  the  item  entitled.  'Price  Adjustment  Pay-  ; 
ment  to  Cotton  Producers"  in  the  Third  Deficiency  Appro- 
priation Act.  fiscal  year  1937.  (50  Stat.  762),  as  amended  by 
Section  381  of  the  Agricultural  Adjustment  Act  of  1938  (52 
Stat.  66.  67),  as  amended  by  section  12  of  the  Act  of  April 
7.  1938  (52  Stat.  202.  204). 

Alaska  Game  Commission 

Section  9  of  the  Alaska  Game  Law  (43  Stat.  739.  743). 

SecUon  11,  Subsections  C  and  D  of  the  Alaska  Game  Law 
(43  Stat.  739.  744),  as  amended  by  the  Act  of  February  14. 
1931  (46  SUt.  111.  112). 

Bureau  of  Agricultural  Economics 

Section  5  of  the  United  States  Cotton  Futures  Act  (39  Stat. 

476).  .     ^»     ^     o 

Sections  2.  7.  and  8  of  the  United  States  Grain  Standards 

Act  (39  Stat.  482,  484,  485).  o«  o*   » 

Section  28  of  the  United  States  Warehouse  Act  (39  Stat. 

486,  490). 

Section  19  of  the  United  States  Warehouse  Act  (39  Stat. 
486.  489),  as  amended  by  the  Act  of  February  23.  1923  (42 
Stat.  1282.  1284). 

Section  4  of  the  Standard  Container  Act  of  1916  (39  Stat. 

673.  674).  ^         o.      J     ^ 

Sections  6  and  10  of  the  United  States  Cotton  Standards 

Act  (42  Stat.  1517.  1518.  1518). 


Section  3  of  the  Produce  Agency  Act  of  March  3.  -1927  (44 

Stat.  1355). 

Section  3  of  the  act  of  March  3.  1927  (44  Stat.  1373) . 

Section  3  of  the  Wool  Standards  Act  of  May  17.  1928  (45 
Stat.  593.  594). 

Section  9  of  the  Standard  Container  Act  of  1928  (45  Stat. 

685,  687). 

Section  2  of  the  Tobacco  Stocks  and  Standards  Act  of  Janu- 
ary 14.  1929  (45  Stat.  1079). 

Section  15  of  the  Perishable  Agricultural  Commodities  Act 
of  1930  (46  Stat.  531,  537). 

Sections  1  and  7  of  the  Export  Apple  and  Pear  Act  of  June 
10,  1933  (48  Stat.  123,  124). 

Sections  3.  5.  6.  8.  and  14  of  the  Tobacco  Inspection  Act  of 
August  23.  1935  (49  Stat.  731,  732,  et  seq.) 

Sections  3,  4.  and  6  of  the  Act  of  June  24.  1936  (49  Stat. 

1898    1899) 
The  Department  of  Agriculture  Appropriation  Act  of  1938 

(50  Stat.  395.  425).  i 

Bureau  of  Animal  Industry 

Section  3  of  the  act  of  May  29.  1884  (23  Stat.  31.  32).  as 
amended  by  the  act  of  May  31.  1920  (41  Stat.  694.  699),  as 

amended.  .„,   „. 

Sections  4  and  5  of  the  act  of  May  29,  1884  (23  Stat.  31,  32 • , 
as  amended  by  the  act  of  February  2.  1903  (32  Stat.  791) . 

Act  of  August  30.  1890  (26  Stat.  414) ,  as  amended  by  the  act 
of  June  28.  1926  (44  Stat.  774) ,  as  amended. 

Act  of  March  3,  1891  (26  Stat.  833) .  as  amended  by  the  joint 
resolution  of  May  28.  1928  (45  Stat.  789). 

Act  of  February  2.  1903  (32  Stat.  791),  as  amended. 

Act  of  March  3.  1905  (33  Stat.  1264) .  as  extended  by  the  act 
of  March  4. 1913  (37  Stat.  828.  831 » .  as  amended. 

Act  of  June  30.  1906  (34  Stat.  669.  674-679) .  as  amended  by 
the  act  of  March  4.  1907  (34  Stat.  1256,  126^1265),  as 
amended  by  paragraph  545  of  the  act  of  October  3.  1913  (38 
Stat.  114,  159).  as  amended  by  the  act  of  July  24.  .1919  (41 
Stat.  234,  239-241). 

Act  of  March  4,  1907  (34  Stat.  1256.  1260-1265) .  as  amended. 

Act  of  March  4.  1913  (37  Stat.  828.  832-833). 

Packers  and  Stockyards  Act.  1921  (42  Stat.  159).  as 
amended  by  the  act  of  May  17,  1935  (49  Stat.  247.  257).  and 
the  act  of  Augast  14,  1935  (49  Stat.  648),  and  amended  by 
the  act  of  June  29.  1937  (50  Stat.  395,  406). 

Paragraph  1606  of  the  Tariff  Act  of  1930  (46  Stat.  590 

673). 

Section  306  of  the  Tariff  Act  of  1930  (46  Stat.  590.  689). 

Section  6  of  the  act  of  April  7.  1934  (48  Stat.  528). 

Act  of  February  23.  1931  (46  Stat.  1242.  1250). 

Act  of  June  4,  1936  (49  Stat.  1421.  1430.  1432). 

Sections  56-60  of  the  act  of  August  24.  1935  (49  Stat.  750, 
781-782).  as  amended. 

Section  37  of  the  act  of  August  24.  1935  (49  Stat.  750.  775). 

as  amended. 

Bureau  of  Biological  Survey 

Section  1  of  the  act  of  May  25.  1900  (31  Stat:  187).  as 
amended  by  section  241  of  the  act  of  March  *4.  1909  (35 
Stat.  1088.  1137). 

Act  of  June  3.  1902  (32  Stat.  285). 
1       Act  of  January  24.  1905  (33  Stat.  614). 
I        Section  84  of  the  act  of  March  4,   1909    (35  Stat.   1088. 
1104).  as  amended  by  the  act  of  April  15.  1924  (43  Stat.  98- 

Section  3  of  the  Migratory  Bird  Treaty  Act  (40  Stat.  755* 

The  Upper  Mississippi  River  Wild  Life  and  Fish  Refuge 
Act  (43  Stat.  650).  ^    „^^ 

Sections  8  and  10  of  the  Alaska  Game  Law  (43  Stat.  739 
743).  as  amended  by  the  act  of  February  14.  1931  (46  Stat 

1111). 
Section  5  of  the  act  of  April  23,  1928  (45  Stat.  448.  449 >. 
'  The  Migratory  Brd  Conservation  Act  (45  Stat.  1222).  as 
supplemented  by  the  Migratory  Bird  Hunting  Stamp  Act 
(48  Stat.  451).  as  amended  by  Titles  I  and  III  at  the  act  oi 
June  15.  1935  (49  Stat.  378,  381).  as  extended  by  the  act  of 
June  12.  1930  (46  Stat.  579).  T 
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Section  3  of  the  act  of  March  10.  1934  (48  Stat.  400.  401) . 
Section  4  of  the  act  of  March  10.  1934  (48  Stat.  401,  402). 
Title  IV  of  the  act  of  June  15.  1935  (49  Stat.  383). 
Sections  7  and  10  of  the  act  of  September  2,  1937  (50  Stat 
917). 

Bureau  of  Dairy  Industry 

Section  5  of  the  act  of  May  B.  1902  (32  Stat.  193,  196). 
Act  of  May  23.  1908  »35  Stat.  251.  255). 
Act  of  August  10.  1912  (37  Stat.  269.  273). 

Bureau  of  Entomology  and  Plant  Quarantine 

Sections  1.  5.  7,  and  9  of  the  act  of  August  20.  1912  (37 
Stat.  315). 

Section  8  of  the  act  of  August  20.  1912  (37  Stat.  315.  318). 
us  amended  by  the  act  of  Maich  4,  1917  (39  Stat.  1134.  1165), 
as  amended. 

Section  15  of  the  act  of  August  20.  1912.  as  added  by  the 
act  of  May  31.  1920  (41  Stat.  694,  726). 

Act  of  August  31.  1922  (42  Stat.  833). 

Act  of  June  4.  1936  "49  Stat.  1421.  1444). 

Act  of  June  29.  1937  (50  Stat.  395.  418). 

Bureau  of  Plant  Industry 

Section  1  of  the  act  of  August  24,  1912  (37  Stat.  506) ,  as 
amended. 

Sections  5  and  6  fh)  of  the  act  of  August  24.  1912.  as  added 
by  the  act  of  April  26,  1926  (44  Stat.  325,  326) . 

Bureau  of  Public  Roads 

Section  18  of  the  Federal  Highway  Act  (42  Stat.  212,  216). 

Farm  Security  Administration 

Rules,  regulations,  and  orders  issued  pursuant  to  the  author- 
ity contained  in: 

Emergency  Relief  Appropriation  Act  of  1935  (49  Stat.  115). 

Emergency  Rehef  Appropriation  Act  of  1936  (49  Stat.  1597 
1608). 

Emergency  Relief  Appropriation  Act  of  1937  <50  Stat.  352). 

National  Industrial  Recovery  Act.  Title  II  (48  Stat  195 
200). 

Act  of  June  29.  1936  (49  Stat.  2035). 

Bankhead-Joncs  Farm  Tenant  Act  (50  Stat.  522). 

Executive  Order  No.  7027,  dated  April  30,  1935.  as  amended 
by  Executive  Order  No.  7200,  dated  September  26.  1935, 

Executive  Order  No.  7028,  dated  April  30.  1935. 

Executive  Order  No.  7041.  dated  May  15.  1935. 

Executive  Order  No.  7143.  dated  August  19.  1935. 

ExecuUve  Order  No.  7083.  dated  June  24.  1935.  as  amended 
by  Executive  Order  No.  7347.  dated  April  15.  1936.  (1  FR 
207). 

Executive  Order  No.  7396,  dated  June  22,  1936.     (1  FR  651). 

Executive  Order  No.  7530,  dated  December  31.  1936.  (2  FR 
7),  as  amended  by  Executive  Order  No.  7557,  dated  February 
19.  1937.     (2  FR  343). 

Executive  Order  No.  7649.  dated  June  29,  1937.  (2  FR 
1136). 

Federal  Crop  Insurance  Corporation 

Sections  506  (e)  and  516  (b)  of  the  Federal  Crop  Insurance 
Act  (52  SUt.  72). 

Food  and  Drug  Administration 

Sections  2.  3.  and  10  of  the  act  of  March  2,  1897  (29  Stat. 
604,  605.  607),  as  amended  by  the  act  of  May  16,  1908  (35 
Stat.  163).  and  the  act  of  May  31.  1920  (41  Stat.  694.  712). 

Section  3  of  the  Federal  Food  and  Drugs  Act  (34  Stat.  768) . 

Section  8  of  the  Federal  Food  and  Drugs  Act  (34  Stat.  768. 
770),  as  amended  by  the  act  of  March  3,  1913  (37  Stat.  732), 
a3  amended  by  the  act  of  July  8.  1930  (46  Stat.  1019). 

Section  lOA  of  the  Federal  Pood  and  Drugs  Act,  as  amended 
by  the  act  of  August  27.  1935  (49  Stat.  871). 

Section  3  of  the  Insecticide  Act  of  1910  (36  Stat.  331), 

Naval  Stores  Act  (42  Stat.  1435). 

Section  3.  paragraph  4,  of  the  act  of  February  15,  1927  (44 
Stat.  1101.  1103), 
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Section  9  (c)  (1)  of  the  Federal  Caustic  Poison  Act  (44 
Stat.  1406.  1409). 

Forest  Service 

Act  of  June  4.  1897  (30  Stat.  11.  35),  as  amended  by  the 
act  of  February  1.  1905  (33  Stat.  628). 
Act  of  February  15,  1901   (31  Stat.  790). 
Section  10  of  the  act  of  March  1.  1911  (36  Stat.  961.  962), 
Act  of  August  11.  1916  (39  Stat.  446.  476). 
Act  of  March  4,  1917  (39  Stat.  1150). 
Section  2  of  the  act  of  June  5.  1920  (41  Stat.  986). 
Section  9  of  the  act  of  June  7,  1924  (43  Stai.  653,  655), 
Section  6  of  the  act  of  July  3.  1926  (44  Stat.  818,  821). 
Section  4  of  the  act  of  July  3.  1926  (44  Stat.  889). 
Section  2  of  the  act  of  June  13.  1933  (48  Stat.  128). 
Section  3  of  the  act  of  March  10.  1934  (48  Stat.  400.  401). 

Commodity  Exchange  Administration 

Commodity  Exchange  Act  (42  SUt.  998),  formerly  cited 
as  the  Grain  Futures  Act.  as  amended  by  the  Act  of  June  15, 
1936  (49  Stat.  1491).  as  amended  by  Commodity  Exchange 
Act  of  AprU  7,  1938  (52  Stat.  206). 

Soil  Conservation  Service 

Act  of  AprU  27.  1935  (49  SUt.  163). 

DEPARTMENT  OF  COMMERCE 

Rules,  regulations,  and  orders  issued  pursuant  to  the  au- 
thority contained  in: 

General 

Section  161  of  the  Revised  Statutes. 

Bureau  of  Air  Commerce 

Air  Commerce  Act  of  1926  (44  Stat.  568) .  as  amended,  and 
as  further  amended  by  the  act  of  June  19, 1934  (48  Stat.  1113> , 
and  the  act  of  June  19.  1934  (48  Stat.  1116) . 

Section  12  of  the  act  of  June  12.  1934  (48  Stat.  933.  937). 

Joint  resolution  of  March  2,  1936  (49  Stat.  1158). 

Bureau  of  Fisheries 

Section  5  of  the  act  of  June  14,  1906  (34  Stat.  263.  264),  as 
amended. 

Act  of  June  26.  1906  (34  Stat.  478.  480).  as  amended  by  the 
act  of  June  6,  1924  (43  SUt.  464)  and  the  act  of  AprU  16 
1934  (48  Stat.  594). 

Act  of  June  6,  1924  (43  SUt.  464;  as  amended  by  the  acts 
of  June  18.  1926  (44  Stat.  752).  AprU  16.  1934  (48  Stat.  594), 
August  2.  1937  (50  Stat.  557),  and  August  14,  1937  (50  Stat. 
639). 

Act  of  June  18,  1926  (44  Stat.  752)  as  amended  by  the  act 
of  August  2,  1937  (50  Stat.  557). 

Act  of  May  11,  1908  (35  SUt.  102),  as  amended  by  the  act 
of  May  31,  1920  (41  Stat.  694,  716).  as  amended  by  the  act  of 
June  16.  1934  (48  Stat.  976). 

Act  of  AprU  21,  1910  (36  Stat.  326),  as  amended. 

The  Upper  Mississippi  River  WUd  Life  and  Fish  Refuge  Act 
(43  Stat.  650),  as  amended. 

Act  of  July  2,  1930  (46  Stat.  845). 

Northern  Pacific  Halibut  Act  cf  1937  (50  Stat.  325). 

Section  3  of  the  act  of  March  10,  1934  (48  Stat.  400.  401), 

Section  4  of  the  act  of  March  10,  1934  (48  Stat.  40li  402) . 

Section  2  of  the  act  of  June  25,  1934  (48  Stat.  1213,  1214^ . 

Section  5  of  the  Whaling  Treaty  Act  (49  Stat.  1246!  1247)! 

Bureau  of  Foreign  and  Domestic  Commerce 

Sections  8,  12,  and  17  of  the  China  Trade  Act.  1922  (42 
Stat.  849,  851,  et  seq.).  as  amended. 

Bureau  of  Lighthouses 

Act  of  August  7.  1882  (22  Stat.  302,  309) .  as  amended. 

Section  4  of  the  act  of  March  23.  1906  «^34  Stat.  84,  85),  as 
amended. 

Section  3  of  the  act  of  June  20.  1906  (34  Stat.  321,  324),  as 
amended. 
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Section  10  of  the  act  of  June  17.  1910  (36  Stat.  534.  538>. 

^J^Tt'onlof  the  act  of  June  23.  1910  (36  Stat.  593.  594). 

as  amtaded.  .    .  .  „  ^.„ 

Section  4676  of  the  Revised  Statutes,  as  amended  by  sec- 
tion 1  of  the  act  of  August  16.  1937  (50  Stat.  666) . 

Bureau  of  Marine  Inspection  and  Navigation 
Section  4177  of  the  Revised  Statutes,  as  amended. 
Section  4400  of  the  Revised  Statutes,  as  amended  by  the 
act  of  March  17.  1906  (34  Stat.  68) .  as  amended. 

Section  4405  of  the  Revised  Statutes,  as  amended  by  the 
act  of  March  3.  1905  (33  Stat.  1022).  as  amended  by  the  act 
of  February  8.  1907  (34  Stat.  881) .  as  amended. 

Section  4412  of  the  Revised  Statutes,  as  amended  by  sec- 
Uon  5  of  the  act  of  June  7.  1897  (30  Stat.  96.  103)  _ 

Section  4417  of  the  Revised  Statutes,  as  amended  by  section 
1  ^the  act  of  March  3.  1905  '33  Stat.  1023 )  .as  amended    _ 
Section  4417a  of  the  Revised  Statutes,  as  added  by  the  act 
of  June  23.  1936  (49  Stat.  1889). 

Section  4423  of  the  Revised  Statutes,  as  amended  by  section 
3  of  the  act  of  March  4.  1915  (38  Stat.  1216.  1217)^ 

Section  4429  of  the  Revised  Statutes,  as  amended  by  the 
actof  June  13.  1933  (48  Stat.  125.  126). 

Section  4450  of  the  Revised  Statutes,  as  amended  by  Sec- 
tion 4  of  tL  act  of  May  27.  1936  (49  Stat.  1380,  1381). 
Section  4462  of  the  Revised  Statutes,  as  amended. 
Section  4463  of  the  Revised  Statutes,  as  amended  by  sec- 
tion 1  of  the  act  of  May  11.  1918  (40  Stat.  548) .  as  amended. 
Section  4470  of  the  Revised  Statutes,  as  amended  by  sec- 
tion 7  of  the  act  of  March  3.  1905  (33  Stat.  1023.  1031).  as 

^Tection  4471  of  the  Revised  Statutes,  as  amended  by  the  act 
of  June  20.  1936  (49  Stat.  1540). 

Section  4472  of  the  Revised  Statutes,  as  amended  by  sec- 
^0^8  of  the  act  of  March  3.  1905  (33  Stat.  1023.  1031).  as 
amend^  by  the  act  of  January  24.  1913  (37  Stat.  650).  a^ 
aSendS  by  the  act  of  October  22.  1914  .38  Stat.  766).  as 
tended  by  the  act  of  March  29.  1918  (40  Stat.  499).  as 
otherwise  amended. 

Section  4474  of  the  Revised  Statutes,  as  amended  by  the 
act  of  October  18.  1888  (25  Stat.  564).  as  amended. 

Section  4480  of  the  Revised  Statutes,  as  amended  by  sec- 
tion 2  of  the  act  of  March  3.  1905  (33  Stat.  1027.  1028).  as 
amended. 

Section  4481  of  the  Revised  Statutes. 

Section  4488  of  the  Revised  Statutes,  as  amended  by  sec- 
tion 3  of  the  act  of  March  3.  1905  (33  Stat.  1023.  1024).  as 

amended. 

Section  4490  of  the  Revised  Statutes,  as  amended. 

Section  4492  of  the  Revised  Statutes. 

Section  4581  of  the  Revised  Statutes,  as  amended  by  sec- 
tion 16  of  the  act  of  December  21.  1898  (30  St^t^  "^SS.  759 ) 
as  amended  by  section  19  of  the  act  of  March  4.  1915  (38 

Stat.  1164.  1185).  ^^  ^  ^     *u» 

Section  4551  (j)  of  the  Revised  Statutes,  as  added  by  the 

act  of  March  24.  1937  (50  Stat.  49). 

Section  13  of  the  act  of  June  20.  1874  (18  Stat.  125.  128). 

as  amended.  ^   „^.   „.,  ^ 

Section  3  of  the  act  of  August  5.  1882  (22  Stat.  300.  301). 

as  amended.  ,   .  v. 

Section  10  (f)  of  the  act  of  June  26.  1884.  as  amended  by 
section  11  of  the  act  of  March  4.  1915  (38  Stat.  1164.  1169). 
as  further  amended. 

Sections  1  and  3  of  the  act  of  February  8.  1895  (28  Stat. 
645.  649),  as  amended. 

Section  2  of  the  act  of  February  19.  1895  (28  Stat.  672). 
as  amended. 

Section  4  of  the  act  of  March  2.  1895  (28  Stat.  741.  743). 

as  amended. 

Act  of  March  6.  1896  (29  Stat.  54) ,  as  amended  by  the  act 
of  April  26. 1906  (34  Stat.  136).  as  amended. 

Section  1.  ArUcle  9  (d)  of  the  act  of  June  7.  1897  (30  Stat. 
9€.  98). 


Section  2  of  the  act  of  June  7.  1897.  as  amended  by  the  act 
of  May  25,  1914  (38  Stat.  381).  as  amended. 
Act  of  April  28.  1908  (35  Stat.  69) .  as  amended. 
Section  14  of  the  act  of  May  28.  1908  (35  Stat.  424.  428) .  as 

^"Sitfon  8  of  the  act  of  June  9.  1910  (36  Stat.  459.  463).  as 

^"^i^^ton  4  of  the  act  of  June  24.  1910  (36  Stat.  629.  630) .  as 

^TcUola  13  of  the  act  of  March  4.  1915  (38  Stat.  1169).  as 
amended  by  the  act  of  June  25.   1936   (49  Stat.  1930).  as 
amended  by  the  act  of  May  22.  1937  (50  SJat- Ifjj-   ^  .    ,,„ 
Section  1  (b)  of  the  act  of  March  4,  1915  (38  Stat.  1193. 
1194) .  as  amended.  ^  ^^^  ^^.^ 

Section  4  of  the  act  of  June  10.  1918  (40  Stat.  602.  603)^ 
Section  2  of  the  act  of  February  19.  1920  (41  Stat.  436.  437). 

Section  2  of  the  act  of  March  2.  1929  (45  Stat.  1«2.  1493)^ 
Section  30.  subsection  W  of  the  Merchant  Marme  Act.  1920 

*^SeatonTo/The'act  of  June  7.  1918   (40  Stat    602)    as 
amended  by  section  210  of  the  Antl-SmuggUng  Act  (49  Stat. 

SecUon  5  of  the  act  of  June  7.  1918  (40  Stat.  602) 
Section  4  of  the  Anti-Smuggling  Act  (49  Stat.  517.  519). 
Section  1  of  the  act  of  August  26.  1935  (49  Stat.  868) . 
Section  2  of  the  Coastwise  Load  Line  Act.  1935.  as  amended 
by  the  act  of  June  20.  1936  (49  Stat.  1543) . 
Section  3  of  tho  Coastwise  Load  Line  Act.  1935  (43  s>iai. 

888) 

Section  7  of  the  act  of  May  27.  1936  (49  Stat.  1380.  1386). 

Act  of  June  20.  1936  (49  Stat.  1544).  

Section  7  of  the  act  of  June  25.  1936  (49  Stat.  1930.  1936). 
Act  of  June  16.  1937  (50  Stat.  303). 
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Bureau  of  Standards 
Section  3  of  the  act  of  March  4.  1915  (38  Stat.  1180.  1187). 
Section  4  of  the  act  of  August  23.  1916  (39  Stat.  530.  531) . 
United  States  Patent  Office  * 

Section  483  of  the  Revised  Statutes,  as  amended. 
Section  487  of  the  Revised  Statutes,  as  amended. 
Section  26  of  the  act  of  February  20.  1905  (33  Stat.  724. 
730). 

^  DEPARTMENT  OF  INTERIOR  j, 

GcTieral  Land  Office 
Orders,  rules,  regulations,  and  Instructions  of  general  appli- 
cability and  legal  effect,  issued,  prescribed,  or  promulgated  by 
the  Secretary  of  the  Interior  and  relating  to  the  General 
Land  Office. 

National  Bituminous  Coal  Commission 
Orders,  rules  and  regulations,  and  notices  Issued  under  the 
authority  contained  in: 
Bituminous  Coal  Act  of  1937  (50  Stat.  72). 

Office  of  Indian  Affairs 
Orders,  rules,  and  regulations  of  general  appUcabiUty  and 
legal  effect   issued,  prescribed,  or  promulgated  by  the  Com- 
missioner of  Indian  Affairs  or  the  Secretary  of  the  Interior 
relating  to  Indian  Affairs.  •! 

Indian  Arts  and  Crafts  Board 
Act  of  August  27.  1935  (49  Stat.  891). 

All  Other  Bureaus.  Divisions.  Offices,  etc. 
Rules,  regulations',  notices,  and  orders  issued  pursuant  to 
the  authority  contained  In; 

General  I 

Section  161  of  the  Revised  Statutes. 

Bureau  of  Mines 
Section  5  of  the  act  of  February  25.  1913  (37  Stat.  681.  682)^ 
as  amended  by  section  311  of  the  act  of  June  30.  1932  (4/ 
Stat.  382,  410). 


Executive  Order  No.  4239,  dated  June  4.  1925,  and  Execu- 
tive Order  No.  6611.  dated  February  22.  1934. 

The  act  of  March  3.  1925  (43  Stat.  1110).  as  amended  by 
the  act  of  September  1.  1937  (50  Slat.  885). 

Bureau  of  Reclamation 

Section  4  of  the  act  of  June  17.  1902  (32  Stat.  389). 
Act  of  January  25.  1917  (39  Stat.  868). 
Subsection  C  of  the  Second  Deficiency  Act,  Fiscal  Year 
1924  '43  Stat.  672.  702). 

Sections  41  to  45.  act  of  May  25,  1926  (44  Slat.  636  647. 
648). 

Columbia  Institution  for  the  Deaf 

Section  4862  of  the  Revised  Statutes,  as  amended. 

Division  of  Grazing 

Act  of  June  28.  1934  (48  Stat.  1269),  as  amended  by  the 
act  of  June  26.  1936  (49  Stat.  1976), 

I  Division  of  Territories  and  Island  Possessions 

Territory  of  Alaska— Act  of  March  4.  1907  (34  Stat.  1295, 
1338).  as  amended.  Act  of  March  4.  1927  (44  Stat  1452 
1455). 

The  Alaska  Railroad. — Section  1  of  the  act  of  March  12. 
1914  (38  Stat.  305).  Executive  Order  No.  3861.  dated  June 
8,  1923. 

Alaska  Road  Commission.— Act  of  January  27.  1905  (33  Stat. 
616).  as  amended  by  the  act  of  May  14.  1906  '34  Stat.  192). 
as  amended  by  the  act  of  June  30.  1932  <47  Stat.  446). 

Puerto  Rico. — Joint  resolution  of  December  21,   1928   (45 
Stat.  1067).  as  amended  by  the  joint  resolution  of  June  3 
1935  (49  Stat.  320). 

Territory  of  the  Virgin  Islands— Orf:anic  act  of  the  Virgin 
Islands  of  the  United  Slates  (49  Stat.  1807).  Executive  Or- 
der No.  7715.  dated  September  26.  1937  (2  FR  2008). 

Freedmen's  Hospital 

Section  2038  of  the  Revised  Statutes,  as  amended  by  section 
1  of  the  act  of  June  23.  1874  (18  Stat.  223). 
Act  of  June  26,  1912  (37  Stat.  139,  172). 

Geological  Survey 

Act  of  March  3.  1879  (20  Stat.  377.  394). 
Section  3  of  the  act  of  February  28,  1891   (26  Stat    794 
795). 

Section  2  of  the  act  of  May  27.  1908  (35  Stat.  312). 
Act  of  March  3,  1909  (35  Stat.  781,  783). 
Section  1  of  the  act  of  August  21.  1916  (39  Stat.  519). 
Section  18  of  the  act  of  February  14.  1920  (41  Stat    408 
426). 

Act  of  February  25.  1920  (41  Stat.  437).  as  extended  by 
section  5  of  the  act  of  February  7.  1927  '44  Stat.  1057,  1058), 
and  amended  by  the  acts  of  March  4.  1931  (46  Stat.  1523), 
February  9.  1933  (47  Stat.  798),  June  16.  1934  (48  Stat.  977). 
and  August  21.  1935  (49  Stat.  674). 

Section  6  of  the  act  of  June  4.  1920  (41  Stat,  751.  763). 

Act  of  June  4,  1920  (41  Stat.  813). 

Section  7  of  the  act  of  March  4.  1923  (42  Stat.  1448.  1450). 

Act  of  Apr.l  17.  1926  (44  Stat.  301),  as  extended  by  tiie  act 
of  July  16.  1932  (47  Stat.  701). 

Act  of  June  8.  1926  (44  Stat.  710). 

Act  of  February  25,  1928  (45  Stat.  148). 

National  Park  Service 

Act  of  March  3,  1891  (26  Stat.  842) .  as  amended. 

Section  4  of  the  act  of  April  20,  1904  (33  Stat.  187.  188), 

Section  4  of  the  act  of  June  8.  1906  (34  Stat.  225) . 

Section  3  of  the  act  of  August  25.  1916  (39  Stat.  535).  as 
amended  by  the  act  of  June  2.  1920  (41  Stat.  732). 

Sections  1  and  2  of  the  act  of  March  2.  1933  (47  Stat.  1430) . 

Section  2  of  the  act  of  August  21,  1935  (49  Stat.  666). 

Executive  Order  No.  6166.  dated  June  10.  1933.  and  Execu- 
tive Order  No.  6228  dated  July  28.  1933. 

Executive  Order  No.  7496.  dated  November  14,  1936  (1  FR 
1646). 


Office  of  Education 


Act  of  February  23.  1917  (39  Stat.  929).  as  amended  and 
extended. 

Section  4  of  the  act  of  June  2.  1920,  as  amended  by  section 
3  of  ihe  act  of  June  9,  1930  <46  Stat.  524.  525),  as  amended. 

Act  of  February  23,  1929  (45  Stat.  1260). 

Act  of  June  8.  1936  (49  Stat.  1488). 

Act  of  June  20,  1936  (49  Slat.  1559.  1560). 

Petroleum  Conservation  Division 

Secretary  of  the  Interior,  and  Federal  Tender  Board  No.  1. 

Orders,  rules,  and  regulations  issued  pursuant  to  the  au- 
thority contained  in: 

Act  of  February  22,  1935  (49  Stat.  30),  as  amended  by  the 
act  of  June  14,  1937  (50  Stat.  257)  and  Executive  Orders 
Nos.  7756.  7757.  7758,  and  7759  dated  December  1.  1937  (2 
FR  2664,  et  seq.). 

St.  Elizabeths  Hospital 

Section  4839  of  the  Revised  Statutes,  as  amended  by  the 
act  of  February  2,  1909  '35  Stat.  592).  as  amended. 
Act  of  June  30,  1906  (34  Stat.  697.  731),  as  amended. 
Act  of  March  6,  1920  (41  Stat.  503,  513). 

United  States  Housing  Authority 

Sections  7  (a),  8.  10  (b).  16  (1)  ol  the  United  States  Hous- 
ing Act  of  1937  (50  Slat.  888)^ 

DEPARTMENT   OF  LABOR 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

General 
Section  161  of  the  Revised  Statutes. 

Office  of  the  Secretary 

Section  3  of  the  act  of  April  13.  1934  (48  Stat.  582,  583), 
as  amended. 

Sections  4  and  6  of  the  act  of  June  30.  1936  (49  Stat.  2036, 
2038). 

Immigration  and  Naturalization  Service 

Sections  7,  8.  and  14  of  the  act  of  September  13,  1888  (25 
Stat.  476,  477.  ct  seq.),  as  extended  and  continued  by  the  act 
of  April  29.  1902  (32  Stat.  176),  as  amended. 

Act  of  April  29.  1902  (32  Stat.  176),  as  amended. 

Section  28  of  the  act  of  June  29.  1906  (34  Slat.  596.  606), 
as  amended  by  section  8  of  the  act  of  March  2,  1929  (45  Slat! 
1512.  1515). 

Sections  2  and  3  of  the  act  of  February  5,  1917  (39  Stat, 
874.  875),  as  extended  and  amended. 

Sections  11,  16.  17.  22.  23,  and  30  of  the  act  of  February  5, 
1917  (39  Stat.  874.  881,  et  seq.). 

Act  of  December  26,  1920  (41  Stat.  1082). 

Sections  10  (a).  10  'b).  10  'c).  11  (f).  12  (c),  and  24  of  the 
Imm.gration  Act  of  1924  (43  Stat.  153.  158,  et  seq.). 

Act  of  February  27,  1925  '43  Stat.  1014,  1049). 

Sections  7  'd^  and  11  (b)  of  the  act  of  May  20,  1926  (44 
Stat.  568,  572,  574). 

Sections  1  and  2  of  the  act  of  March  2,  1929  (45  Stat  1512 
1513). 

Section  3  of  the  act  of  March  17,  1932  (47  Stat.  67). 

Section  8(a)  (2)  of  the  act  of  March  24,  1934  (48  Stat. 
456.  462). 

Section  3  of  the  act  of  June  24.  1935  (49  Stat.  395). 

Section  3  of  the  act  of  July  10,  1935  '49  Stat.  478),  as 
extended  by  the  act  of  May  14,  1937  (50  Stat.  165). 

Section  3  of  the  act  of  August  23,  1937  (50  Stat.  743.  744>. 

Executive  Order  No.  589.  dated  March  14,  1907. 

Executive  Order  No.  1712.  dated  February  24.  1913. 

Executive  Order  No.  4049,  dated  July  14.  1924. 

Executive  Order  No.  7797,  dated  January  26.  1938  (3  FR 
216). 

ExecuUve  Order  No.  7865,  dated  April  12,  1938  (3  FR  753). 


^ 
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united  States  Emplovment  Service  and  National  Reemploy- 
ment Service 

Section  12  of  the  act  of  June  6. 1933  (48  Stat.  113. 117) . 

Children's  Bureau 

SecUon  1102  of  the  Social  Security  Act  (49  Stat.  620.  647) . 

DEPARTICKNT  OF  THK  NAVY 

Rules  and  regulations  issued  pursuant  to  the  authority  con- 
tained in: 

General 

Section  161  of  the  Revised  Statutes. 
Section  1547  of  the  Revised  Statutes. 
Public  Property  Under  Jurisdiction  of  the  Department  of  the 
Savy—Sale  or  Loan  to  Civilian  Agencies.  Etc. 

Sale 
Section  2  of  the  act  of  August  5.  1882  (22  Stat.  284.  296) . 
Act  of  December  23.  1932  (47  Stat.  751). 

Loan 

Act  of  October  19.  1888  (25  Stat.  565.  600)  • 
Act  of  May  22.  1896.  as  amended  by  the  act  of  February  28. 
1933  (47  Stat.  1369). 
Act  of  May  8. 1914  (88  Stat.  771). 

Defensive  Sea  Areas 
Section  44  of  the  act  of  March  4.  1909.  as  amended  by  the 
act  of  March  4.  1917  (39  Stat.  1168.  1194). 

Disposition  of  Effects  of  Naval  Decedents 
Act  of  March  29. 1918  (40  Stat.  499) .  as  amended. 
Naval  Reserve  Officers'  Training  Corps 
Section  22  of  the  act  of  March  4.  1925  (43  Stat.  1269.  1276). 
as  amended. 

Prohibition  Against  the  Making  of  Photographs.  Sketches,  or 
Maps  of  Vital  Naval  Defensive  Installations  and  Egutpment 

Act  of  January  12.  1938  (52  Stat.  3) . 

Protection  of  Naval  Uniform 
Section  125  of  the  National  Defense  Act  (39  SUt.  166,  216) . 
as  amended. 

Model  Basin  Experiments 

Act  of  May  6.  1936  (49  Stat.  1263). 

POST  OFFICE  DEPARTMENT 

Documents  issued  pursuant  to  the  authority  contained  in 
sections  161  and  396  of  the  Revised  Statutes,  and  all  other 
Suments  having  general  applicability  and  legal  f ffect^P^^" 
mulgated  pursuant  to  the  authority  contained  in  laws  or 
Executive  orders  administered  by  the  Post  Office  Department. 

DEPARTMENT  OF  STATE 

Rules,  regulations,   and   notices   issued   pursuant   to   the 

authority  contained  in: 

General 

SecUon  161  of  the  Revised  Statutes. 

Arms.  Ammunition,  and  Implements  of  War 
.  Joint  resoiution  of  August  31.  1935  (49  Stat^  1081).  as 
amended  by  the  Joint  resolution  of  February  29^  Iff  '*^ 
Stat  1152) .  as  amended  by  the  joint  resolution  ofJA&y\.l9-31 
750  Stat  121).  and  Proclamations  Nos.  2236  and  2237  dated 
May  1.  1937  (2  PR  776.  778) . 

DocumcnU  Required  for  Aliens  Entering  the  United  States 
Act  of  May  22.  1918  (40  Stat.  559).  as  extended  by  the  act 
of  March  2.  1921  (41  Stat.  1205.  1217). 
Act  of  May  26.  1924  (43  SUt.  153). 
Proclamation  No.  1473  approved  August  8.  1918  (40  Stat. 

1829) 
Executive  Order  No.  4049.  dated  July  14.  1924. 
ExecuUve  Order  No.  7224-A.  dated  November  14.  1935. 


Executive  Order  No.  7797.  dated  January  26.  1938  (3  FR 

^^Executive  Order  No.  7865.  dated  April  12.  1938  (3  FR  753). 

Expatriation 
Act  of  March  2.  1907  (34  Stat.  1228) .  as  amended.    - 
En>ortation  of  Helium  i 

Act  of  September  1.  1937  (50  Stat.  885). 

Exportation  of  Tin  Plate  Scrap 

section  2  of  the  act  of  February  15.  1936  <49  Stat^  1^*0' • 
and  Executive  Order  No.  7297.  dated  February  16.  1936. 

Passports  ; 

section  3  of  the  act  of  June  4.  1920  (41  StatJ39.  751). 
section  2  of  the  act  of  July  3.  1926  ;44  Stat^  f^>-  «^ 
amended,  as  further  amended  by  the  act  of  May  16.  1932 

'^L^ecmiJe  order  No.  7856.  dated  March  31.  1938  (3  FR  681). 

Reciprocal  Release  of  Enemy  Property     |. 

subsection  (e)  of  section  9  of  the  act  of  O^J^f  ^..l^^H 
(40  Stat.  411).  as  added  by  the  act  of  March  4  1923  42 
Stat.  1511).  as  amended  by  the  act  of  August  24.  1937  (50 

Stat.  748). 

Trade  Agreements 

section  4  of  the  act  of  June  12.  1934  '48  St^t  943,  945)^ 
and  Executive  Order  No.  6750.  dated  June  27.  1934.  and  the 
act  of  March  1.  1937  (50  Stat.  24) . 
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DEPARTMENT  OF  THE   TREASURY 

Bureau  of  Customs 


i 


Regulations  and  amendments  thereto  promulgated  by  the 
Secretary  of  the  Treasury,  or  by  the  Commissioner  of  Cus- 
toms With  the  approval  of  the  Secretary  of  the  l^ea.ury 
independently  or  jointly  with  other  Federal  agencies,  under 
the  authority  of  any  statute.  Executive  order.  Executive 
proclamation,  or  treaty  pertainmg  to  the  functions  of  the 
Bureau  of  Customs  or  of  its  field  officers. 

Bureau  of  Internal  Revenue 
Regulations  and  Treasury  Decisions,  so  entitled,  prescribed 
or  approved  by  the  Secretary  of  the  Treasury   with  respec 
to  internal  revenue,  issued  under  authority  of  any  law  or 
laws  or  Executive  orders  relating  to  internal  revenue. 

All  Other  Bureaus.  Divisions,  Offices.  Etc. 
Regulations,  circulars.  Treasury  Decisions,  notices  of  public 
hearing,  and  orders,  so  entitled.  Issued  pursuant  to  the  au- 
thority contained  in: 

General 

Section  161  of  the  Revised  Statutes.  i   * 

Accounts  and  Deposits  _ 

Act  of  March  3.  1913  (37  Stat.  733). 

Section  9  of  the  Federal  Reserve  Act  (38  Stat.  251.  259).  as 
amended  by  the  act  of  May  7.  1928  (45  ft  at   492)^ 

section  15  of  the  Federal  Reserve  Act  <38  Sta»251   265  . 

section  6  of  the  Federal  Farm  Loan  Act  (39  S  at.  360.  365). 

section  7  of  the  act  of  April  24.  1917  <40  Stat.  35.  37). 

Section  8  of  the  Second  Uberty  Bond  Act  of  September  i*, 
1917  (40  Stat.  288.  291). 

Section  4  of  the  Fourth  Liberty  Bond  Act  (40  Stat.  845). 

Section  201  <d)  of  the  Federal  Farm  Loan  Act.  as  added  d> 
the  act  of  March  4.  1923  .42  Stat.  1454   1455)^ 

section  203  (a)   (4)  of  the  act  of  March  4.  1923  (42  btai. 

1454.  1463). 

Act  of  June  19.  1922  (42  Stat.  662) .  > 

Sections  2  (d).  3  <i).  5  (c).  6  (g).  and  21  (b)  of  the  Sei 
Uement  of  War  Claims  Act  of  1928  (45  Stat.  254.  255.  et  seq.^ 

Section  3639  of  the  Revised  Statutes. 

Section  5153  of  the  Revised  Statutes,  as  amended. 


Section  3646  of  the  Revised  Statutes,  as  amended  by  the 
act  of  March  21.  1916  <39  Stat.  37),  and  as  further  amended. 

Section  3647  of  the  Revised  Statutes,  as  amended  by  the 
act  of  February  23.  1909  (35  Stat.  643.  644).  and  as  further 
amended. 

Section  12  of  the  Reconstruction  Finance  Act  (47  Stat.  5. 
10). 

Section  14  of  the  Federal  Home  Loan  Bank  Act  (47  Stat. 
725.  736). 

Section  62  of  the  Farm  Credit  Act  of  1933  (48  Stat.  267) . 

Section  3  (a)  (12)  of  the  Securities  Exchange  Act  of  1934 
1 48  Stat.  881.  884). 

Section  17  of  the  Federal  Credit  Union  Act  (48  Stat  1216. 
1222). 

Section  5  (k)  of  the  Home  Owners'  Loan  Act  of  1933.  as 
added  by  the  act  of  April  27,  1934  (48  Stat.  645.  646). 

Sections  308  and  402  (d)  of  the  National  Housing  Act  (48 
Stat.  1246,  1255.  1256). 

Section  1126  of  the  Revenue  Act  of  1926  (44  Stat.  9,  122). 
as  amended  by  the  act  of  February  4.  1935  (49  Stat.  20.  22). 

Section  12B  of  the  Federal  Reserve  Act.  as  added  by  the 
Banking  Act  of  1933  (48  Stat.  162.  168).  as  amended  by  the 
Banking  Act  of  1935  (49  Stat.  684). 

Sections  1,  6.  and  9  of  the  Goverrunent  Losses  in  Shipanent 
Act  (50  Stat.  479.  480.  482). 

Section  21  (c)  of  the  United  States  Housing  Act  of  1937 
(50  Stat.  888.  898). 

Bureau  of  Narcotics 

Sections  2  (b)  and  6  (c)  of  the  act  of  February  9.  1909. 
PS  added  by  the  act  of  May  26.  1922  (42  Stat.  596.  598).  as 
amended,  and  as  further  amended  by  section  3  (a)  of  the 
act  of  June  14,  1930  (46  Stat.  585). 

Section  2  of  the  act  of  January  17.  1914  (38  Stat.  277). 

Section  1  of  the  act  of  December  17.  1914,  as  amended  by 
section  703  of  the  Revenue  Act  of  1926  (44  Stat.  9.  96).  and 
section  806  of  the  Revenue  Act  of  1936  (49  Stat.  1648.  1745), 
and  as  otherwi.«e  amended. 

Section  2  of  the  act  of  December  17.  1914  (38  Stat.  785. 
786).  as  amended. 

Section  6  of  the  act  of  December  17.  1914  (38  Stat.  785, 
789).  as  amended  by  section  1007  of  the  Revenue  Act  of  1918 
(40  Stat.  1057.  1132).  and  as  reenacted  without  change  by 
section  1006  of  the  Revenue  Act  of  1921  (42  Stat.  227.  301). 
by  section  706  of  the  Revenue  Act  of  1924  (43  Stat.  253,  330) , 
and  by  section  704  of  the  Revenue  Act  of  1926  (44  Stat.  9,  98) . 
and  as  further  amended  by  section  806  of  the  Revenue  Act  of 
1936  (49  Stat.  1648.  1745),  and  as  otherwise  amended. 

Sections  2  (b) .  3  (e) .  5.  6.  and  8  of  the  act  of  June  14,  1930 
'46  Stat.  585.  586.  587). 

Section  5  of  Executive  Order  No.  6913,  dated  December  4. 
1934. 

Section  14  of  the  Marihuana  Tax  Act  of  1937  (50  Stat.  551 
556). 

Committee  on  Enrollment  and  Disbarment 

Act  of  July  7.  1884  (23  Stat.  238.  258) . 

Section  641  of  the  Tariff  Act  of  1930  (46  Stat.  590,  759).  as 
amended  by  the  Act  of  August  26.  1935  (49  Stat.  864). 

Comptroller  of  the  Currency 

Section  13  of  the  Federal  Reserve  Act,  as  amended  by  the 
act  of  September  7.  1916  (39  Stat.  752) . 

Section  5136  of  the  Revised  Statutes,  as  amended  by  section 
2  of  the  act  of  February  25.  1927  (44  Stat.  1224.  1226).  as 
amended  by  section  16  of  the  Banking  Act  of  1933  (48  Stat. 
162,  184).  as  amended  by  section  308  of  the  Banking  Act  of 
1935  (49  Stat.  684.  709). 

Section  211  of  the  act  of  March  9.  1933  (48  Stat.  1,  5). 

Federal  Alcohol  Administration  Division 

Sections  2  (d).  2  (h),  5  (b)  (3).  5  (b)  (6).  5  (e),  5  (f), 
and  6  (a)  (1)  of  the  Federal  Alcohol  Administration  Act 
(49  Stat.  977,  et  seq). 

Office  of  Chief  Clerk 

Sections  147  and  150  of  the  act  of  March  4,  1909  (35  Stat. 
1088.  1115.  1116). 


Office  of  the  Secretary— Gold,  Silver,  and  Foreign  Exchange 

Matters 

Section  3524  of  the  Revised  Statutes,  as  amended  by  section 
2  of  the  act  of  January  14.  1875  (18  Stat.  296),  as  amended 
by  the  act  of  March  1.  1881  (21  Stat.  374). 

Section  25  of  the  act  of  August  27,  1894  (28  Stat.  509.  552), 
as  amended  by  section  403  of  the  act  of  May  27.  1921  (42 
Stat.  9,  17) .  and  reenacted  as  amended  by  section  522  of  the 
Tariff  Act  of  1922  (42  Stat.  858.  974).  and  by  section  522  of 
the  Tarifif  Act  of  1930  (46  Stat.  590.  739). 

Section  1  of  the  act  of  Jime  25,  1910  (36  Stat.  814),  as 
amended. 

Section  5  (b)  of  the  Trading  with  the  Enemy  Act  (40 
Stat.  411.  415).  as  amended  by  the  act  of  March  9,  1933 
(48  Stat.  1). 

Sections  1.  2.  3,  and  4  of  the  act  of  March  9,  1933  (48 
Stat.  1,  2). 

Section  44  of  the  act  of  May  12.  1933  (48  Stat.  31,  53) . 

Sections  3  and  11  of  the  Gold  Reserve  Act  of  1934  (48 
Stat.  337.  340.  342) . 

Sections  6.  7.  and  9  of  the  Silver  Purchase  Act  of  1934  (48 
Stat.  1178.  1179.  1181). 

Proclamation  No.  2039.  approved  March  6,  1933  (48  Stat. 
1689),  as  supplemented  and  amended. 

Proclamation  No.  2067,  approved  December  21.  1933.  as 
modified  by  Proclamation  No.  2092.  approved  August  9,  1934. 
Proclamation  No.  2124,  approved  April  10.  1935,  Proclamation 
No.  2125.  approved  April  24.  1935.  and  Proclamation  No.  2268. 
approved  December  30,  1937. 

Executive  Order  No.  6073,  dated  March  10.  1933,  as 
amended. 

Executive  Order  No.  6260,  dated  August  28,  1933,  as 
amended  by  Executive  Order  No.  6359,  dated  October  25, 
1933.  as  amended  by  Executive  Order  No.  6556.  dated 
January  12.  1934.  ~ 

Executive  Order  No.  6560.  dated  January  15,  1934. 

Office  of  the  Treasurer 

Act  of  May  29,  1920  (41  Stat.  631,  655) . 
Act  of  August  27,  1935  (49  Stat.  938) . 

Procurement  Division.  Public  Works  Branch 

Section  2  of  the  act  of  June  13.  1934  (48  Stat.  948) . 
Act  of  August  26.  1935  (49  Stat.  800). 

Public  Debt  Service 

Section  10  of  the  act  of  June  25.  1910  (36  Stat.  814,  817). 

Section  39  of  the  act  of  Augxist  5.  1909  (36  Stat.  11.  117). 

The  Second  Liberty  Bond  Act  of  September  24.  1917  (40 

Stat.  288).  as  amended.    See  section  6  of  the  act  of  April  4. 

1918  (40  Stat.  502,  505) ;  section  4  of  the  act  of  July  9,  1918 
(40  Stat.  844,  845) ;  sections  1  and  6  of  the  act  of  March  3, 

1919  (40  Stat.  1309.  1311) ;  the  act  of  June  17.  1929  (48  Stat. 
19) ;  section  14  of  the  Gold  Reserve  Act  of  1934  (48  Stat.  337. 
343) ;  and  section  4  of  the  act  of  February  4,  1935  (49  Stat. 
20). 

Section  3702  of  the  Revised  Statutes  as  amended  by  the 
act  of  April  9,  1934  (48  Stat.  571). 

Sections  251.  3703.  3704,  3705.  and  3706  of  the  Revised 
Statutes. 

Adjusted  Compensation  Payment  Act,  1936  (49  Stat.  1099). 
as  amended  by  the  Act  of  June  3.  1936  (49  Stat.  1396) .  and 
the  Act  of  June  26,  1936  (49  Stat.  1982). 

Section  8  of  the  Government  Losses  in  Shipment  Act  (50 
Stat.  479.  481). 

Public  Health  Service 

Section  6  of  the  act  of  March  3.  1875  (18  Stat.  485.  486). 

Section  1  of  the  act  of  January  4,  1889  (25  Stat.  639).  as 
amended. 

Section  1  of  the  act  of  March  27.  1890  (26  Stat.  31),  as 
amended. 

Section  2  of  the  act  of  February  15.  1893  (27  Stat.  449. 
450).  as  amended  by  the  act  of  August  18.  1894  (28  Stat. 
372).  as  amended  by  the  act  of  February  27,  1921  (41  Stat. 
1149),  and  by  the  act  of  February  7.  1925  (43  Stat.  809). 
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section  3  of  the  act  of  February  15.  1893  (27  Stat.  449. 
450).  as  amended. 

SecUon  7  of  the  act  of  February  15.  1893  (27  Stat.  449, 
452).  and  Executive  Order  No.  5264,  dated  January  24,  1930. 

Section  10  of  the  act  of  February  15.  1893.  as  added  by  the 
act  of  March  3.  1901  (31  Stat.  1086).  as  amended. 

Section  11  of  the  act  of  February  15,  1893,  as  added  by  the 
act  of  March  3.  1901  (31  Stat.  1086,  1087). 
I   Sections  14  and  16  of  the  act  of  February  15.  1893.  as  added 
by  the  act  of  March  3.  1931  (46  Stat.  1491.  1492). 

Section  2  of  the  act  of  March  3.  1897  (29  Stat.  687.  688), 
as  amended  by  section  6  of  the  act  of  March  4.  1915  (38 
Stat.  1164.  1165). 

Section  9  of  the  act  of  July  1.  1902  (32  Stat.  712.  714). 

Section  4  of  the  act  of  July  1.  1902  (32  Stat.  728.  729),  as 

amended.  ^   ,«,a^ 

Section  6  of  the  act  of  March  3,  1905  (33  Stat.  1009,  1010), 

as  amended. 

Section  3  of  the  act  of  June  19,  1906  (34  Stat.  299.  300) . 

Act  of  June  24,  1914  (38  Stat.  387). 

Sections  2  and  3  of  the  act  of  February  3.  1917  (39  Stat. 

872,  873).  ^    „„, 

Section  16  of  the  act  of  February  5.  1917  (39  Stat.  874. 

885). 
Section  1  of  the  act  of  April  17.  1917  (40  Stat.  2.  6). 
Section  4  of  Chapter  XV  of  the  act  of  July  9.  1918  (40 

Stat.  845.  886).  ^         .     ,  „ 

Section  7  (b)  (3)  and  section  11  (c)  of  the  act  of  May 
20    1926  (44  Stat.  568.  572,  575). 

Sections  6  and  11  of  the  act  of  January  19,  1929  (45  Stat. 
1085.  1086,  1087). 

Section  4  of  the  act  of  April  9.  1930  (46  Stat.  150). 

Sections  3  and  4  of  the  act  of  May  26,  1930  (46  Stat.  379, 

S80). 

Section  602  (c)   of  the  act  of  August  14,  1935  (49  Stat. 

620.  635). 

Section  8  (c)    of  the  National  Cancer  Institute  Act   (50 

Stat.  559.  562).  '- 

Act  of  August  4.  1894.  as  amended  by  section  2  of  the  act 
of  July  30.  1937  (50  Stat.  547.  548). 

Treasury  Department  Appropriation  Act,  1938  (50  Stat. 
137.  149,  150). 

Treasury  Department  Appropriation  Act,  1939  (52  Stat.  120, 

132.  134). 

Secret  Service  Division 

Section  2  (b)  act  of  January  27,  1938  (52  Stat.  6,  7). 

United  States  Coast  Guard 

Regulations  and  amendments  thereto  promulgated  by  the 
Secretary  of  the  Treasury,  or  by  the  Conunandant  of  the 
Coast  Guard  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, independently  or  Jointly  with  other  Federal  agencies, 
under  the  authority  of  any  statute.  Executive  order.  Presi- 
dential proclamation,  or  treaty  pertaining  to  the  functions  of 
the  Coast  Guard. 

DEPARTMENT  OF  WAR 

Rules  and  regulations  issued  pursuant  to  the  authority  con- 
tained in: 

General 

Section  161  of  the  Revised  Statutes. 

Contractual  Relations  With  the  Public— Procurement 

Functions 

Section  3731  of  the  Revised  Statutes. 

Act  of  April  10,  1878  (20  Stat.  36> ,  as  amended  by  the  act  of 
March  3,  1883  (22  Stat.  487). 
Act  of  February  14.  1927  (44  Stat.  1095) . 

.      Public  Property   Under  Jurisdiction   of   War  Department — 
Issue  or  Loan  to  Civilian  Agencies,  etc. 

Section  4  of  the  act  of  March  3,  1905  (33  Stat.  1117.  1147). 
Sections  3  and  4  of  the  act  of  June  8.  1906  (34  Stat.  225). 
Act  of  June  30.  1906  (34  Stat.  817). 
Act  of  August  29,  1916  (39  Stat.  619,  643). 


i. 


Act  of  February  10.  1920,  as  amended  by  the  act  of  June  5, 
1920  (41  Stat.  948.  976).  ^   ^^^    ^^^^ 

Section  5  of  the  act  of  June  7.  1924  (43  Stat.  595.  598) . 
Sections  5  (O  and  5  (d)  of  the  Air  Commerce  Act  of  1926 
(44  Stat.  568,  571).  \, 

Act  of  February  14.  1927  (44  Stat.  1096).  ^ 

Act  of  May  22.  1896.  as  amended  by  the  act  of  May  28, 
1928  (45  Stat.  773). 

Navigation  and  Navigable  Waters 
Section  5  of  the  act  of  August  18.  1894  (28  Stat.  338.  362), 
as  amended. 

Act  of  May  9.  1900  (31  Stat.  172) . 

Section  26  of  the  act  of  June  6.  1900  (31  Stat.  321.  329). 
Section  4  cf  the  act  of  March  23.  1906  (34  Stat. ^4.  85), 
as  amended.  ^  „,^   .,„^ 

Section  5  of  the  act  of  March  3.  1909  (35  Stat.  815.  818) . 
Section  7  of  the  act  of  March  4,  1915  (38  Stat.  1049.  1053). 
SecUon  3  of  the  act  of  July  27.  1918  (39  Stat.  391.  411). 
Section  4  of  the  act  of  August  18,  1894.  as  amended  by  sec- 
tion 7  of  the  act  of  August  8.  1917  (40  Stat.  250.  266). 
Section  8  of  the  act  of  August  8.  1917  (40  Stat.  250.  266) . 
Chapter  XIX  of  the  act  of  July  9.  1918  (40  Stat.  845.  892). 
Section  3  oi  the  Oil  PoUution  Act,  1934  (43  Stat.  604,  605) . 
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Civilian  Military  Training 


'\ 


Reserve  Officers-  Training  Corps.— Act  of  Septwnber  8, 
1916  (39  Stat.  853) .  Sections  40.  47.  47a.  47d.  and  55c  of  the 
National  Defense  Act.  as  amended  by  sections  33.  34,  and  35 
of  the  act  of  June  4.  1920  (41  Stat.  759.  776,  et  seq.).  Section 
48  of  the  National  Defense  Act,  as  amended  by  the  act  of 
June  5,  1920  <41  Stat.  948.  967). 

Educational  Institutions  to  which  an  officer  of  the  Army  is 
Detailed  as  Professor  of  Military  Science  and  Tactics— Act 
of  February  5.  1891  (26  Stat.  1113).  Act  of  July  17.  1914  (38 
Stat.  512) .  Act  of  May  18,  1916  (39  Stat.  123) .  Section  55c  of 
the  National  Defense  Act.  as  amended  by  section  35  of  the 
act  of  June  4,  1920  (41  Stat.  759.  780). 

Civilian  Military  Training  Camps.— Section  47d  of  the  Na- 
tional Defense  Act.  as  amended  by  section  34  of  the  act  of 
June  4.  1920  <41  Stat.  759,  779),  and  the  act  of  March  9.  1928 
(45  Stat.  251). 

Promotion  of  Rifle  Practice 

Act  of  April  27.  1914  (38  Stat.  351.  370) .  e 

Act  of  June  7.  1924  (43  Stat.  477,  510). 
Act  of  February  14,  1927.  as  amended  by  section  1  of  the 
act  of  May  28.  1928  (45  Stat.  786). 

Wearing.  Manufacture,  or  Sale  of  United  Stat^  Army 
Uniform,  Decorations,  etc. 

Act  of  February  24.  1923.  as  amended  by  the  act  of  April  21, 
1928  (45  Stat.  437). 

FARM  CREDIT  ADMINISTRATION 

(Including  the  Federal  Farm  Mortgage  Corporation,  the 
production  credit  corporations,  the  Federal  intermediate 
credit  banks,  the  banks  for  cooperatives,  the  Fedferal  land 
banks,  the  production  credit  associations,  the  national  farm 
loan  associations,  and  the  regional  agricultural  credit  cor- 
porations.) , 

All  documents  which  are  generally  applicable  to  a  class  oi 
persons  not  specifically  named  therein  and  which,  in  addition, 
prescribe,  regulate,  or  control: 

(1)  Classes  of  persons,  partnerships,  associations,  and  cor- 
porations eligible  to  borrow:  ;  . 

(2)  Purposes  for  which  loans  may  be  made; 

(3)  Pees  with  respect  to  applications,  title  determinations, 
inspections,  appraisals,  and  attorneys'  services,  which  may  be 
charged,  and  borrowers  required  to  pay.  in  connection  with 
loans,  except  such  fees  fixed  by  a  production  credit  associa- 
tion or  a  national  farm  loan  association; 

(4>  Interest  rates  applicable  to  new  loans,  past-due  loans, 
and  renewals  of  loans; 

(5)  Capital  stock  of  Federal  Intermediate  credit  banks. 
production  credit  corporations,  production  credit  associations, 
national  farm  loan  associations.  Federal  land  banks,  Joint 


stock  land  banks,  and  banks  for  cooperatives.  Its  classes,  evi- 
dence of  ownership,  issue,  transfer,  conversion,  retirement, 
cancelation,  and  impairment.  Its  preferences,  rights,  and  limi- 
tations, and  its  ownership  as  a  condition  of  obtaining  loans; 

(6)  General  regulations  for  the  consolidation  or  liquidation 
(but  not  documents  relating  to  specific  transactions  thereof) 
of  Joint-stock  land  banks,  production  credit  associations,  and 
national  farm  loan  a.ssociations; 

(7)  Making  of  direct  loans  to  borrowers  by  Federal  land 
banks; 

(8)  Insurance  requirements  on  property  mortgaged  to  a 
Federal  or  Joint-stock  land  bank,  the  Federal  Farm  Mortgage 
Corporation,  a  Federal  Intermediate  credit  bank,  bank  for 
cooperatives,  or  production  credit  association; 

(9)  Issuance,  transfer,  and  exchange  of  farm-loan  bonds 
Issued  by  the  Federal  or  Joint-stock  land  banks  individually, 
consolidated  bonds  issued  by  the  Federal  land  banks,  bonds. 
Issued  by  the  Federal  Farm  Mortgage  Corporation,  and  de- 
bentures (Including  consohdated  debentures)  issued  by  the 
Federal  Intermediate  credit  banks,  and  the  replacement  of 
such  bonds,  debentures,  or  coupons  thereof,  as  are  lost,  stolen, 
destroyed,  mutilated,  or  defaced; 

(10)  Method  of  calling  and  retiring  Federal  or  joint-stock 
farm-loan  bonds  and  the  Federal  Farm  Mortgage  Corpora- 
tion twnds; 

(11)  Advance  payments  on  Federal  land  bank  mortgage 
loans  after  5  years  from  the  date  on  which  the  loan  is  made; 

(12)  Conditions  under  which  notes  or  other  obligations 
and  supporting  collateral  are  eligible  for  acceptance  by 
Federal  intermediate  credit  banks; 

(13)  Issue,  publication,  or  availability  of  Information,  doc- 
imients.  papers,  facts,  or  other  material  in  possession  of 
the  Farm  Credit  Administration  or  institutions  under  Its 
supervision;  issued  pursuant  to  the  authority  contained  in: 

Sections  2.  3.  4.  5,  7,  9,  10,  11.  12,  13,  15.  16,  17.  18,  19.  20. 
21.  22.  23.  24,  28.  29.  30,  31  and  32  of  the  Federal  Farm  Loan 
Act  (39  Stat.  360,  et  seq  ),  as  amended. 

Sections  203  (b) .  204.  206  (b) ,  and  209  of  the  Federal  Farm 
Loan  Act  as  added  by  section  2  of  the  Agricultural  Credits 
Act  of  1923  (42  Stat.  1454,  1457.  1459).  as  amended. 

Act  of  July  2.  1926  (44  Stat.  802). 

Sections  4.  7  and  8  of  the  Agricultural  Marketing  Act 
(46  Stat.  11.  13.  and  14).  as  amended. 

Section  6  of  the  act  of  January  23.  1932  (47  Stat.  12,  14). 

Joint  Resolution  of  March  3.  1932  (47  Stat.  60). 

Section  201  (e>  of  the  Emergency  Relief  and  Construction 
Act  of  1932  (47  Stat.  709,  713). 

Sections  31,  32,  33,  and  40  of  the  Emergency  Farm  Mort- 
gage Act  of  1933  (48  Stat.  41,  et  seq.),  as  amended. 

Sections  20,  22,  23,  34.  35.  38,  41,  42,  60.  and  65  of  the 
Farm  Credit  Act  of  1933  (48  Stat.  257,  259,  et  seq.),  as 
amended. 

Section  86  (a)  of  the  Farm  Credit  Act  of  1933,  as  added  by 
section  504  of  the  National  Housing  Act  (48  Stat.  1246.  1263) . 

Sections  1  and  4  of  the  Federal  Farm  Mortgage  Corporation 
Act  (48  Stat.  344.  345) ,  as  amended. 

Act  of  June  18.  1934  (48  Stat.  983).  as  amended. 

Sections  6.  7,  and  16  of  the  Federal  Credit  Union  Act  (48 
Stat.  1216.  1218,  1221),  as  amended. 

Act  of  January  29.  1937  (50  Stat.  5) ,  as  supplemented  by  the 
joint  resolution  of  February  4,  1938  (52  Stat.  26). 

Sections  5,  25  (b),  32,  and  33  of  the  Farm  Credit  Act  of 
1937  (50  Stat.  703,  et  seq.). 

Executive  Order  No.  6084.  dated  March  27,  1933. 

FEDERAL    COMMUNICATIONS   COMMISSION 

Rules,  regulations,  notices,  and  orders,  except  such  as  are 
effective  only  against  one  or  more  sp)ecifically  named  persons. 
Issued  pursuant  to  the  authority  contained  In: 

Sections  4  (I) .  5  (e) ,  201  (b) ,  203.  204,  205.  210.  211  (b) .  212. 
213.  214  (b).  218,  219.  220.  308  (b).  315,  319  (a).  325  (c). 
410,  and  416  (b)  of  the  Communications  Act  of  1934  (48  Stat. 
1064.  1068.  et  seq.). 

Section  303  of  the  Communications  Act  of  1934  (48  Stat. 
1064,  1082),  as  amended  by  Section  6  of  the  act  of  May  20, 
1937  (50  Stat.  189.  191). 


Section  318  of  the  Communications  Act  of  1934,  as  amended 
by  the  act  of  March  29,  1937  (50  Stat.  56) .  ^ 

Sections  ^51  (a)  (2).  352  (b),  353  (d).  355.  356.  357,  359. 
360  of  the  Communications  Act  of  1934.  as  added  by  section 

10  of  the  act  of  May  20.  1937  (50  Stat.  189.  192  et  seq.). 
The  International  Telecommunication  Convention.  General 

Radio  Regulations,  annexed  thereto,  and  Rnal  Radio  Pro- 
tocol, signed  at  Madrid,  December  9,  1932,  and  proclaimed 
by  the  President  of  the  United  States,  June  27,  1934. 

Section  3  of  the  act  of  August  7,  1888  (25  Stat.  382,  383), 
as  amended  by  section  601  (a)  of  the  Communications  Act  of 
1934  (48  Stat.  1064,  1101). 

Section  2  of  the  act  of  July  24,  1866  (14  Stat.  221),  as 
amended  by  section  601  (b)  of  the  Communications  Act  of 
1934  (48  Stat.  1064,  1102). 

Section  4  of  the  act  of  June  24,  1910  (36  Stat.  629,  630), 
as  amended  by  the  act  of  July  23,  1912  (37  Stat.  199),  and 
as  further  amended  by  section  15  of  the  act  of  May  20,  1937 
(50  Stat.  189,  197). 

The  Safety  of  Life  at  Sea  Convention,  with  regulations, 
signed  at  I  ondon,  May  31,  1929  and  proclaimed  by  the  Presi- 
dent of  the  United  States,  September  30,  1936. 

FEDERAL   DEPOSIT   IKStTRANCE   CX)RPORATIOIT 

Rules,  regulations,  notices,  and  orders,  except  such  as  are 
effective  only  against  one  or  more  specifically  named  persons, 
issued  pursuant  to  the  authority  contained  In: 

Subsections  (c),  (h),  (i),  (J),  (k),  (m),  (o),  and  (v)  of 
section  12B  of  the  Federal  Reserve  Act,  as  added  by  section  8 
of  the  Banking  Act  of  1933  (48  Stat.  162,  168),  as  amended 
by  section  101  of  the  Banking  Act  of  1935  (49  Stat.  684). 

FEDERAL  EMERGENCY  ADMINISTRATION 

Rules,  regulations,  and  orders  having  general  applicability 
and  legal  effect  issued  by  the  Administrator  or  by  the  Assist- 
ant Administrator  pursuant  to  the  authority  contained  in: 

Title  II  of  the  National  Industrial  Recovery  Act  (48  Stat. 
195.  200) . 

Emergency  Relief  Appropriation  Act  of  1935  (49  Stat.  115). 

Emergency  Relief  Appropriation  Act  of  1936  (49  Stat.  1608) . 

Emergency  Relief  Appropriation  Act  of  1937  (50  Stat.  352). 

Executive  Order  No.  6252.  dated  August  19.  1933. 

Executive  Order  No.  6929,  dated  December  26,  1934. 

Executive  Order  No.  7064,  dated  Jime  7,  1935. 

Executive  Order  No.  7083,  dated  June  24,  1935. 

Executive  Order  No.  7649,  dated  June  29,  1937  (2  FR  1136). 

FEDERAL    HOME    LOAN    BANK    BOARD    AND    AGENCIES   UNDER    ITS 

SUPERVISION 

Rules,  regulations,  orders,  and  notices  issued  pursuant  to 
the  authority  contained  In: 

Federal  Home  Loan  Bank  Board 

Sections  4  (c) ,  6  (b) ,  12, 16,  17,  24  (b) ,  and  26  of  the  Federal 
Home  Loan  Bank  Act  (47  Stat.  725,  727.  et  seq.) . 

Section  10  (a)  of  the  Federal  Home  Loan  Bank  Act  (47 
Stat.  725.  731).  as  amended  by  section  501  of  the  National 
Housing  Act  (48  Stat.  1246.  1261),  as  amended  by  section  5 
of  the  act  of  May  28,  1935  (49  Stat.  293,  294) . 

Section  10a  of  the  Federal  Home  Loan  Bank  Act,  as  added 
by  section  502  of  the  National  Housing  Act  (48  Stat.  1246. 
1261). 

Section  10b  of  the  Federal  Hcwne  Loan  Bank  Act,  as  added 
by  section  7  of  the  act  of  May  28,  1935  (49  Stat.  293,  295). 

Section  11  (a),  11  (b),  11  (c),  11  (e).  11  (f),  11  (g),  and 

11  (h)  of  the  Federal  Home  Loan  Bank  Act  (47  Stat.  725, 
733,  734).  as  amended  by  section  503  of  the  National  Housing 
Act  (48  Stat.  1246,  1261,  et  seq.). 

Sections  4  (a),  4  (h),  4  (k).  5  (a),  5  (b),  and  5  (d)  of 
the  Home  Owners'  Loan  Act  of  1933  (48  Stat.  128,  129, 
et  seq.). 

Section  5  (I)  of  the  Home  Owners'  Loan  Act  of  1933  (48 
Stat.  128,  134) ,  as  amended  by  section  6  of  the  act  of  April 
27.  1934  (48  Stat.  643,  646). 

Section  5  (j)  of  the  Home  Owners'  Loan  Act  of  1933.  as 
added  by  section  5  of  the  act  of  AprU  27,  1934  (48  Stat. 
643.  645). 
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Home  Oumers'  Loan  Corporation 

Section  4  <c)  of  the  Home  Owners'  Loan  Act  of  1933  (48 
Stat.  128.  129),  as  amended  by  section  1  of  the  act  of  April 
27.  1934  '48  Stat.  643),  as  amended  by  section  11  of  the  act 
of  May  28.  1935  <49  Stat.  296). 

Section  4  (k)  of  the  Home  Owners'  Loan  Act  of  1933  »48 
Stat.  128.  132).  as  amended  by  section  13  of  the  act  of  April 
27.  1934  (48  Stat.  643,  647) . 

Federal  Savings  and  Loan  Inmrance  Corporation 

Section  402  (a)  and  403  (b)  of  the  National  Housing  Act 
(48  Stat.  1246.  1256,  1257).  as  amended  by  section  23  of  the 
act  of  May  28,  1935  (49  Stat.  298). 

FEDERAL  HOUSING  ADMIMISTRATIOM 

Rules  and  regiUations  Issued  pursuant  to  the   authority 

contained  in: 

'Section  2  of  the  National  Housing  Act,  as  amended  by  the 
act  of  April  3,  1936  ^49  Stat.  1187),  and  by  the  act  of  Feb- 
ruary 3,  W38  <  52  Stat.  8) . 

Section  6  of  the  National  Housing  Act.  as  added  by  the 
act  of  April  17,  1936  (49  Stat  1232,  1233),  as  amended  by 
the  act  of  Apiii  32,  1937  (50  Stat.  70). 

Sections  304  and  306  of  the  National  Housing  Act  (48 
Stat.  1246.  1254.  1255). 

Sections  203,  207,  301,  and  303  of  the  National  Housing 
Act.  as  amended  by  the  act  of  February  3,  1938  '52  Stat.  8K 

Sections  204  and  302  of  the  National  Housing  Act  '48 
Stat  1246  1249,  1254).  as  amended  by  sections  29  (c)  and 
31  of  the  act  of  May  28,  1935  '49  Stat.  293.  300),  and 
amended  and  revised  by  the  act  of  February  2.   1938   (52 

•  Stat.  8).  .  o.  J 

Sections  210  and  211  of  the  National  Housing  Act.  as  added 
by  the  act  of  February  3,  1938  (52  Stat.  8). 

FEDERAL    POWER    COMMISSION 

Notices  of  hearing  or  of  opportunity  to  be  heard,  issued 
pursuant  to  the  authority  contained  in  any  of  the  provisions 
of  the  Federal  Power  Act  as  amended  (41  Stat.  1063;  41 
Stat.  1353;  46  Stat.  797,  and  49  Stat.  838),  as  affected  by 
section  308  thereof  (49  Stat.  838.  858). 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in  sections  10  '0 ,  205  (0 ,  209  (b).  301.  308  (b) . 
and  309  of  the  Federal  Power  Act  (49  Stat.  838  et  seq.). 

FEDERAL  TRADE  COMMISSION 

Rules,  regulations,  general  orders,  findings  and  cease  and 
desist  orders,  and  Trade  Practice  Conference  rules,  issued 
pursuant  to  the  authority  contained  in: 

The  act  of  September  26.  1914  (38  Stat.  717),  as  amended 
by  the  act  of  March  21.  1938  (52  Stat.  IID. 

Act  of  October  15.  1914  (38  Stat.  730),  as  amended  by  the 
act  of  June  19.  1936  (49  Stat.  1526). 

FOREIGN-TRADE   ZONES   BOARD 

Rules  and  regulations  issued  pursuant  to  the  authority 

contained  in: 

Sections  8.  15  (b) ,  and  16  of  the  act  of  June  16,  1934  »48 

.  Stat.  998,  1000.  1002). 

CEWEKAT.    ACCOtTNTTNG    OFFICE 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Sections  309  and  311  (f)  of  the  Budget  and  Accounting 
Act,  1921  (42  Stat.  20.  25). 

INTERNATIONAL   BOUNDARY   COMMISSION,   UNITED   STATES   AND 

MEXICO 

Rules  and  regulations  Issued  pursuant  to  the  authority 
contained  in: 

Articles  VI  and  VII  of  the  Convention  of  March  1.  1899  (26 
Stat.  1512.  1515). 

Articles  I  and  XI  of  the  Convention  of  February  1,  1933 
(48  Stat.  1621.  1622,  1626). 


INTERNATIONAL  FISHERIES  COBdMISSION 

Regulations  issued  pursuant  to  the  authority  contained  in: 
Articles  I  and  III  of  the  Convention  of  January  29.  1937 
(50  Stat.  1351,  1352). 

INTERNATIONAL    JOINT    COMMISSION,    UNITED    STATES    AND    CANADA 

Rules  of  procedure  issued  pursuant  to  the  authority  con- 
tained in:  ^^^  ,„„  _,   . 
Article  XII  of  the  Treaty  of  January  11,  1909  (36  Stat. 

2448,  2453). 

INTERSTATE   COMMERCE   COMMISSION 

Rules,  regulations,  and  general  orders,  concerning  a  class 
or  classes  of  carriers  or  persons,  other  than  orders  for  public 
hearings,  issued  pursuant  to  the  authority  contained  in: 

Interstate  Commerce  Act  of  Felmiary  4.  1887  (24  Stat. 
379).  as  amended.  ^    ,„,^ 

Safety  Appliance  Act  of  March  2.  1893  (27  Stat.  531).  as 
amended,  as  supplemented  by  the  act  of  April  14.  1910  (36 

Stat.  298).  ^    .,.,, 

Hours  of  Service  Act  of  March  4.  1907  (34  Stat.  1415).  as 

amended. 

Accident  Reports  Act  of  May  «.  1910  (36  Stat.  350). 

Boiler  Inspection  Act  of  February  17,  1911  (36  Stat.  913). 
as  amended  by  the  act  of  June  7.  1924  (43  Stat.  659).  as 

section  10  of  the  Clayton  Antitrust  Act  of  October  15.  1914 
(38  Stat.  730.  734). 
standard  Time  Act  (40  Stat.  450).  as  amended. 
Section  8  of  the  Merchant  Marine  Act.  1920  (41  Stat.  988, 

992 ) 

Transportation  of  Explosives  Act  of  March  4,  1921  (41  Stat. 

1444).  o  .  ^" 

Section  1  of  the  Railway  Labor  Act  as  amended  by  section 
1  of  the  act  of  June  21,  1934  (48  Stat.  1185). 

Section  77  of  the  Bankruptcy  Act.  as  added  by  the  act  of 
March  3.  1933  (47  Stat.  1467).  as  amended  by  the  act  of 
August  27.  1935  '49  Stat.  911). 

Section  6  'a)  of  the  act  of  June  12.  1934.  as  amended  by 
section  5  of  the  act  of  August  14.  1935  (49  Stat.  614.  616) . 

Section  16  of  the  Bituminous  Coal  Act  of  1937  (50  Stat.  72, 

90) 

Section  1  of  the  Railroad  Retirement  Act  of  1935,  as 
amended  by  section  1  of  the  Railroad  Retirement  Act  of  1937 

(50  Stat.  307).  ^     .    .oc. 

Section  1  of  the  Carriers  Taxing  Act  of  1937  '50  Stat.  435) 
Section  201  (a)  of  the  Agricultural  Adjustment  Act  of  1938 

(52  Stat.  31). 

THE  NATIONAL  ARCHIVES  ^ 

Rules  and  regulations  issued  pursuant  to  the  authority  con- 
tained in:  I.      w        * 

Act  of  June  19.  1934  (48  Stat.  1122).  as  amended  by  the  act 
of  June  22.  1936  (49  Stat.  1821). 

The  Federal  Register  Act,  approved  July  26.  1935  (49  Stat. 
500),  as  amended  by  the  act  June  19.  1937  (50  Stat.  304). 

NATIONAL  LABOR  RELATIONS  BOARD 

Rules  and  regulations,  notices  of  public  hearing  emanating 
from  the  Washington.  D.  C.  office,  and  general  orders  Issued 
pursuant  to  the  authority  contained  in: 

National  Labor  Relations  Act  (49  Stat.  449). 
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the  authority 


Rules  and  regulations  issued  pursuant  to 
contained  in: 

Canal  Zone  Code.  tit.  2.  sec.  303;  act  of  February  27.  1909 
(35  Stat.  658) ;  and  Executive  Order  No.  1253.  dated  October  7, 
1910.  ,_ 

Canal  Zone  Code.  tit.  2.  sees.  5  and  7 :  sections  4  and  7  of  tne 
act  of  August  24.  1912  (37  Stat.  560.  561.  564) .  as  amended. 
;       Act  of  August  24.  1912  (37  Stat.  560) :  Air  Commerce  Act  or 
1926  (44  Stat.  568) :  and  section  6  'd)  of  Executive  Order  No. 
I   5047,  dated  February  18.  1929. 


Canal  Zone  Code.  tit.  2.  sec.  321;  section  3  of  the  act  of 
August  21.  1916  (39  Stat.  527.  528)  ;  and  sections  11,  171  and 
172  of  Executive  Order  No.  7242.  dated  December  6,  1935. 

Cana;Zone  Code,  tit.  2,  141;  section  10  of  the  act  of  August 
21.  1916  (39  Stat.  527.  529) ;  and  rules  9  and  119  of  Executive 
Order  No.  4314.  dated  September  25,  1925. 

Section  1  of  title  n  of  the  act  of  June  15.  1917  (40  Stat  217 
220). 

Canal  Zone  Code,  tit.  2.  sec.  351;  section  6  of  the  act  of 
December  29,  1926  (44  Stat.  924,  926). 

Canal  Zone  Code.  tit.  2.  sec.  342;  section  2  of  the  act  of 
May  27,  1930  (46  Stat.  388). 

Canal  Zone  Code,  tit.  5.  sec.  875;  section  4  of  the  act  of 
July  5,  1932  (47  Stat.  573). 

Canal  Zone  Code,  tit.  2,  sec.  291;  section  1  of  the  act  of 
July  5,  1932  (47  Stat.  576). 

Canal  Zone  Code,  tit.  2,  sec.  201 ;  section  1  of  the  act  of  July 
5.  1932  (47  Stat.  578). 

Canal  Zone  Code,  tit.  2,  sec.  153;  section  1  of  the  act  of 
February  16,  1933  '47  Stat.  811). 

Canal  Zone  Code,  tit.  2,  sec.  274;  section  2  of  the  act  of 
February  16,  1933  (47  Stat.  812) ;  and  section  6  of  Executive 
Order  No.  7234.  dated  November  25,  1935. 

Canal  Zone  Code,  tit.  2,  sec.  272;  section  1  of  the  act  of 
February  16.  1933  '47  Stat.  812). 

Canal  Zone  Code.  tit.  2.  sees.  61  and  62;  section  1  of  the 
act  of  February  16,  1933  (47  Stat.  813). 

Canal  Zone  Code,  tit.  5,  sec.  484;  section  60  of  the  act  of 
February  21.  1933  (47  Stat.  859,  871). 

Canal  Zone  Code,  tit.  3,  sec.  243;  section  181a  of  the  act  of 
February  27.  1933  '47  Stat.  1124,  1150). 

Act  of  July  8,  1937  (50  Stat.  478);  and  Executive  Order 
No.  7837,  dated  March  12.  1938  (3  FR  574). 

RAILROAD   RETIREMENT  BOARD 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Section  4  of  the  Railroad  Retirement  Act  of  1935  (49  Stat. 
967).  as  continued  by  Part  II  of  the  act  of  June  24,  1937 
(50  Stat.  318). 

Sections  2  (a)  3,  2  (c).  6  (b).  8,  9,  and  10  of  the  Railroad 
Retirement  Act  of  1937  (50  Stat.  308,  309,  et  seq.). 

RECONSTRUCTION   FINANCE   CORPORATION 

Rules  and  regulations  Issued  pursuant  to  the  authority 
contained  In: 

Section  4  of  the  Reconstruction  Finance  Corporation  Act 
'47  Stat.  5,  6),  as  amended. 

Section  5  of  the  Reconstruction  Finance  Corporation  Act 
(47  Stat.  5.  6),  as  amended  by  section  13  of  the  act  of  June 
10.  1933  (48  Stat.  119.  122).  as  amended  by  the  act  of  June  14, 
1933  (48  Stat.  141),  as  extended  and  amended. 

Section  5c  of  the  Reconstruction  Finance  Corporation  Act, 
as  added  by  section  5  of  the  act  of  January  31.  1935  (49  Stat. 
1,  3). 

Section  5d  of  the  Reconstruction  Finance  Corporation  Act, 
as  added  by  section  5  of  the  act  of  June  19,  1934  (48  Stat. 
1105,  1108),  as  amended  by  section  10  of  the  act  of  January 
31,  1935  (49  Stat.  1,  4).  and  by  the  act  of  April  13,  1938  (52 
Stat.  212). 

Section  5e  of  the  Reconstruction  Finance  Corporation  Act, 
as  added  by  section  3  (a)  of  the  act  of  June  16,  1934  (48 
Stat.  969,  971),  as  amended. 

Section  9  of  the  Reconstruction  Finance  Corporation  Act 
(47  Stat.  5,  9),  as  amended. 

Act  of  April  13.  1934  (48  Stat.  589) ,  as  amended  by  the  act 
of  April  17.  1936  (49  Stat.  1232). 

Section  1  of  the  act  of  January  31,  1935  (49  Stat.  1). 

RURAL    ELECTRIFICATION    ADMINISTRATION 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  In: 
Rural  Electrification  Act  of  1936  (49  Stat.  1363). 

SECURITIES   AND    EXCHANGE    COMMISSION 

I.  General  rules  and  regulations  Issued  pursuant  to  the 
authority  contained  in:  i 
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Securities  Act  of  1933  (48  Stat.  74) ,  as  amended. 

Securities  Exchange  Act  of  1934  (48  Stat.  881) .  as  amended. 

Public  Uiihty  Holding  Company  Act  of  1935  (49  Stat.  803). 
Provided,  that  all  forms,  instructions,  and  instruction  books 
therefor,  issued  for  the  filing  of  information  pursuant  to  any 
of  the  above  mentioned  statutes  shall  be  filed  with  the  Divi- 
sion for  public  inspection,  but  only  a  notation  of  the  fact  of 
filing  shall  be  published  in  the  Federal  Register. 

II.  (a)  Stop  orders  issued  pursuant  to  the  authority  con- 
tained in: 

Section  8  (d)  of  the  Securities  Act  of  1933  (48  Stat.  74.  79). 

(b)  Suspension  orders  issued  pursuant  to  Rule  340  (b)  of 
the  Rules  and  Regulations  promulgated  under  section  3  (b) 
of  the  Securities  Act  of  1933  (48  Stat.  74,  76). 

(c)  Notices  of  hearings  or  of  opportunities  to  be  heard, 
and  final  orders,  relating  to  the  registration,  or  exemption 
or  withdrawal  from,  or  suspension  of.  registration  of  national 
securities  exchanges,  issued  pursuant  to  the  authority  con- 
tained in: 

Sections  5,  6,  and  19  (a)  d)  of  the  Securities  Exchange 
Act  of  1934  (48  Stat.  881,  885,  898),  as  amended. 

(d)  Notices  of  hearings  or  of  opportunities  to  be  heard, 
and  final  orders,  relating  to  the  adoption,  alteration,  or  sup- 
plementing of  rules  of  national  securities  exchanges.  Issued 
pursuant  to  the  authority  contained  in: 

Section  19  (b)  of  the  Securities  Exchange  Act  of  1934  (48 
Stat.  881.  898).  as  amended. 

(e)  Notices  of  hearings  and  final  orders  concerning  the 
withdrawal  and  striking  from  listing  and  registration  of  a 
security  registered  upon  a  national  securities  exchange,  or  the 
granting,  denying,  termination,  or  suspension  of  unlisted 
trading  privileges,  issued  pursuant  to  the  authority  con- 
tained in: 

Section  12  of  the  Securities  Exchange  Act  of  1934  (48  Stat. 
881,  892),  as  amended  by  the  Act  of  May  27,  1936  (49  Stat 
1375). 

(f)  Orders  revoking,  suspending,  refusing,  or  denying  reg- 
istration as  a  broker  or  dealer  otherwise  than  on  a  national 
securities  exchange  issued  pursuant  to  the  authority  con- 
tained in: 

Section  15  of  the  Securities  Exchange  Act  of  1934  (48  Stat. 
881,  895),  as  amended,  and  rules  and  regulations  issued 
thereunder. 

(g)  Notices  of  hearings  or  of  opportunities  to  be  heard  and 
final  orders  issued  pursuant  to  the  authority  contained  in: 

Sections  19  (a)  (2)  and  19  (a)  (3)  of  the  Securities  Ex- 
change Act  of  1934  (48  Stat.  881.  898),  as  amended. 

(h)  Notices  of  public  hearings  or  of  opportunities  to  be 
heard,  and  final  orders  issued  pursuant  to  the  authority  con- 
tained in: 

Public  Utility  Holding  Company  Act  of  1935  (49  Stat.  803). 

SOCIAL  security  BOARD 

Regulations,  so  entitled,  having  general  applicability  and 
legal  effect,  prescribed  by  the  Board  pursuant  to  the  Social 
Security  Act  (49  Stat.  620);  and  all  actions  taken  by  the 
Board  approving  State  unemployment  compensation  laws 
under  section  903  (a) ,  certifying  such  laws  or  making  findings 
with  respect  thereto  under  section  903  (b) .  or  making  findings 
witli  respect  to  such  laws  under  section  910  (a),  of  that  Act, 

SPECIAL   MEXICAN  CLAIMS    COMMISSION 

Rules  and  regulations  issued  pursuant  to  the  authority 
contained  in: 

Section  5  of  the  act  of  April  10,  1935  (49  Stat.  149.  150) ; 
the  act  of  August  25,  1937   (50  Stat.  755,  771). 

UNITED  states  BOARD  OF  TAX  APPEALS 

Rules  of  Practice  and  Procedure  prescrit»ed  pursuant  to  the 
authority  of  section  907  (a)  of  the  Revenue  Act  of  1924,  as 
added  by  section  1000  of  the  Revenue  Act  of  1926  (44  Stat. 
9,  105),  as  amended  by  section  601  of  the  Revenue  Act  of 
1928  (45  Stat.  791,  871). 
Rules  prescribed  pursuant  to  the  authority  contained  in: 
Section  909  (a)  (2)  of  the  Revenue  Act  of  1924,  as  added 
by  section  1000  of  the  Revenue  Act  of  1926  (44  Stat.  9,  105). 
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Section  1004  (b)  of  the  Revenue  Act  of  1926  (44  Stat   9 
110),  as  amended  by  section  1102  of  the  Revenue  Act  of  19o2 
(47  Stat.  169,  286).  /     ^ 

UNITED  STATES  CIVIL  SERVICE  COMMISSION 

Regulations  Insofar  as  they  relate  to  appUcants  for  posi- 
tions in  the  Federal  Government,  upon  receipt  of  formal 
appUcation  and  through  examination  and  certification  to 
appointment  issued  pursuant  to  the  authority  contained  in. 

Act  of  January  16.  1883  i22  Stat.  404). 

XJNITED  STATES   EMPLOYEES'   COMPENSATION   COMMISSION 

Rules  and  regulations  Issued  pursuant  to  the  authority 

'°Son  32  ot  the  act  of  September  7.  1916  (39  Stat.  742. 
749).  as  extended  by  section  1  of  the  Act  of  February  15. 
1934  (48  Stat.  351) .  section  2  of  the  Emergency  ReUef  Appro- 
priation Act  of  1935  (49  Stat.  115.  117) ,  the  Emergency  Relief 
Appropriation  Act  of  1936  (49  Stat.  1610).  section  10  of  the 
civilian  conservation  Act  (50  Stat  319  321)  and  section  8 
of  the  Emergency  Relief  Appropriation  Act  of  1937  (50  Stat. 

352.  356).  ^  .         .  „or 

Sections  32.  36.  37,  and  39  of  the  Longshoremen  s  and  Har- 
bor Workers'  Compensation  Act  (44  Stat.  1424.  1439.  et  seq.) . 
and  as  extended  by  the  act  of  May  17.  1928  (45  Stat.  600). 

imiTED  STATES  MARITIME  COMMISSION 

Rules,  regulations,  notices  and  orders  issued  pursuant  to 
authority  contained  in: 

Sections  18  and  21  of  the  Shipping  Act.  1916  (39  Stat.  728, 

"^^SectTok  40  of  the  Shipping  Act,  1916,  as  added  by  section 
4  of  the  act  of  July  15.  1918  (40  Stat.  900.  901). 

section  9  of  the  Shipping  Act.  1916.  as  amended  by  section 
18  of  the  Merchant  Marine  Act.  1920  (41  Stat.  988.  994). 

Section  14  (a^  of  the  Shipping  Act,  1916.  as  added  by  sec- 
tion  20  of  tlie  Merchant  Marine  Act.   1920   (41  Stat.  988, 

996).  ^  ^  ^ 

The  Shipping  Act,  1916.  as  extended  and  amended  by  .sec- 
tions 2  and  5  of  the  Intercoastal  Shipping  Act.  1933  (47  Stat. 

Section  19  of  the  Merchant  Marine  Act.  1920  (41  Stat.  988, 

995) 

Section  12  of  Executive  Order  No.  6166,  dated  June  10. 

1933. 
Merchant  Marine  Act,  1936  (49  Stat.  1985) . 

TTNITED  STATES  TARIFF  COJUMISSION 

Rules  and  regulations  issued  pursuant  to  the  authority 

contained  in:  ,   .^     ,»,    •« 

Sections   332.   333.   336    (a),   and  337^0    of   the   Tariff 

Act  of  1930  (46  Stat.  590.  698.  et  seq.). 

Section   22    (a)    of  the   Agricultural   Adjustment   Act   as 

added  by  section  31  of  the  act  of  August  24,  1935  (49  Stat. 

750.   773).   as  "affirmed   and   validated"   by   section    1    (k) 

of  the  Agricultural  Marketing  Agreement  Act  of   1937   (50 

Stat.  246).  and  Executive  Order  No.  7233.  dated  November 

23,  1935. 

VETERANS'   ADMINISTRATION 

Rules  and  regulations  of  general  applicability  and  legal 
effect,  as  authorized  by  any  law  or  laws,  or  Executive  order, 
administered  by  the  Veterans'  Administration. 


WORKS   PROGRESS   ADMINISTRATION 

Rules,  regulations,  and  administratLve  orders  issued  pur- 
suant to  the  authority  contained  In: 

Emergency  Relief  Appropriation  Act  of  1935  ^49  Stat.  115^. 

Emergency  Relief  Appropriation  Act  of  1936  <49  Stat.  1608> . 

Emergency  Relief  Appropriation  Act  of  1937  '50  Stat.  352). 

Executive  Order  No.  7034,  dated  May  6.  1935. 

Executive  Order  No.  7083.  dated  June  24,  1935. 

Executive  Order  No.  7164.  dated  August  29.  1935,  as 
amended  by  Executive  Order  No.  7319,  dated  March  18 
1936  (1  PR  40V  and  Executive  Order  No.  7433,  dated  August 
18.  1936  (1  FR  1164). 


Executive  Order  No.  7396,  dated  June  22.  1936  (1  TO  651) 
Executive  Order  No.  7649.  dated  June  29,  1937  (2  FR  1136) . 
nB   All  other  documents  having  general  applicability  and 
legal  effect  issued,  prescribed,  or  promulgated  by  miy  Fed- 
eral agency  not  designated  in  section  H  A  (d)    of  these 
Regulations  shall  be  forwarded  by  the  agency  issuing  the 
same  to  the  Division.    There  shall  also  be  forwarded  to  the 
Division   any    document    having    general    applicability    and 
legal  effect  issued,  prescribed,  or  promulgated  by  any  Federal 
agency  pursuant  to  authority  delegated  to  such  agency  subse- 
quent to  the  approval  of  these  Regulations  and  the  agency 
should  forthwith,  in  writing,  advise  the  Division  of  any  such 
subsequently  delegated  authority.  .^^;„,« 

The  Director  shall,  under  the  direction  of  the  Adminis- 
trative Committee,  examine  the  documents  forwarded  to  the 
Division  pursuant  to  the  above  paragraph,  and  if.  under 
such  direction,  it  is  determined  tJiat  the  documents  have 
general  applicabihty  and  legal  effect,  shall  cause  such  docu^ 
ments  to  be  filed  in  accordance  with  the  regular  routine  and 
published  in  the  daily  issue  of  the  Federal  Register. 
m.  Documents  Effective  Only  Against  Federal 
Agencies,  Etc. 
Except  as  provided  in  section  11  (A)  (c)  hereof,  no  docu- 
ments effective  only  against  Federal  agencies  or  persons  in 
their  capacity  as  officers,  agents,  or  employees  thereof  shall 
be  filed  in  the  office  of  the  Director  or  forwarded    »  the 
Division  pursuant  to  the  provisions  of  section  U  (A)   (d)  or 
II  (B)  of  these  Regulations. 
IV.  Documents  Forwarded  to  the  Division  Having  No 

General  Applicability  and  Legal  Effect 
All  documents,  except  Executive  orders  and  proclamations, 
forwarded  to  the  Division  pursuant  to  section  II  B  oi  tnese 
Regulations,  which  the  Administrative  Committee  shall  de- 
termine to  have  no  general  applicability  and  legal  effect, 
shall  be  returned  by  the  Division  to  the  agency  i^smng  the 

V.   DOCUMENTS  PRESCRIBED  JOINTLY  BY  TWO  OR  MORE  FEDERAL 

Agencies 
Documents  bearing  the  signature  of  officers  of  two  or  more 
Federal  agencies,  shall,  for  the  purposes  of  these  Regulations 
be  deemed  to  have  been  issued.  Prescribed,  or  promu  gated  by 
the  officer  last  signinK  the  same,  and  the  duty  of  filing  such 
documents  in  the  office  of  the  Director,  or  forwarding  such 
documents    to   the   Division,   shall    rest   upon   such   officer. 
Where  necessary  such  officer  shall  make  the  appropriate  ar- 
rangements for  keeping  the  other  agency  or  agencies  in- 
formed regarding  the  filing.  ' 
VI.  Executive  Orders  and  Proclamations 
The  preparation,  presentation,  promulgation,  and  distri- 
bution of  Executive  orders  and  proclamations  shall  conform 
to  the  procedure  prescribed  in  Executive  Order  No.  729a. 
dated  February  18,  1936. 

VII.  Preparation  of  Documents 
All  documents  required  to  be  filed  in  the  office  of  the 
Director  or  forwarded  to  the  Division  shall  be  prepared  as 

°(ITa  suitable  title  shall  be  provided.  In  addition,  the 
agencies  are  requested  to  include  a  headnote  wherever  prac- 
ticable, or  similar  indicia  of  contents  briefly  summarizing  or 
otherwise  setting  forth  the  scope  of  each  document  Where 
a  table  of  contents  is  used,  all  references  therein  should  b. 
made    to   paragraph   or   section    numbers   throughout    ttie 

documents.  ,  '    ,    ^^„^„i 

(b)  The  authority  under  which  the  document  Is  promul- 
gated shall  be  cited  in  the  body  thereof. 

(c)  Punctuation,  capitalization,  orthography,  and  otner 
matters  of  style  shall  conform  to  the  most  recent  f^^tlo"  °; 
the  Style  Manual  of  the  United  States  Government  Print  in? 

(d)  The  spelling  of  geographic  names  shall  conform  to  the 
most  recent  official  decisions  made  piu-suant  to ,  Elcecutive 
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Orders,  No.  27-A  of  September  4,  1890,  No.  399  of  Januai-y 
23.  1906,  and  No.  6680  of  April  17.  1934. 

(e)  Descriptions  of  tracts  of  lands  shall  conform,  so  far  as 
practicable,  with  the  most  recent  edition  of  the  Specifications 
for  Descriptions  of  Tracts  of  Land  for  Use  m  Executive 
Orders  and  Proclamations,  published  by  the  Federal  Board 
of  Surveys  and  Maps. 

(f )  All  documents  shall  be  typewritten  on  paper  8  by  12''2 
Inches,  shall  have  a  left-hand  margin  of  approximately  2 
inches  and  a  right-hand  margin  of  approximately  1  inch, 
and  shall  be  double-spaced,  except  that  quotations,  tabula- 
tions, or  descriptions  of  land  may  be  single-spaced.  Where 
It  Is  the  established  practice  of  an  agency  to  cause  the 
originals  of  Its  documents  to  be  put  in  print  before  they  are 
signed,  such  printed  originals  and  duplicates  thereof  may  be 
received  if  the  style  and  form  have  been  duly  approved  by 
the  Director. 

(g)  There  shall  be  attached  to  the  original  or  confirmed 
copy,  except  Executive  orders  and  proclamations,  three  certi- 
fied copies  thereof. 

Vin.  Affixation  of  Seal 
The  seal,  if  any.  of  the  agency  Issuing  the  same  shall  be 
affixed  to  the  original  and  certified  copies  of  all  documents 
required  to  be  filed  in  the  office  of  the  Director  or  forwarded 
to  the  Division. 

IX.  Certification 

The  certified  copies  of  all  documents  required  to  be  filed  in 
the  office  of  the  Director  or  forwarded  to  the  Division,  except 
Executive  orders  and  proclamations,  shall  be  certified  as  fol- 
lows: "Certified  to  be  a  true  copy  of  the  original",  and  each 
such  certification  shall  be  signed  by  the  officer  signing  the 
original  or  by  an  officer  or  employee  designated  by  him;  Pro- 
vided, that  notice  of  such  designation  be  filed  with  the 
Division. 

X.  Documents  Issited  Outside  of  the  District  of  Columbia 
In  the  case  of  documents  Issued,  prescribed,  or  promulgated 
outside  of  the  District  of  Columbia  which  are  required  to  be 
filed  In  the  office  of  the  Director  or  forwarded  to  the  Division, 
there  may  be  filed  or  forwarded.  In  liru  of  the  original,  a  con- 
firmed copy  of  such  document.  There  shall  be  on  such  copy 
so  filed  or  forwarded  the  notation  "Confirmed",  which  nota- 
tion shall  be  signed  by  an  officer  or  employee  designated  for 
that  purpose  by  the  head  of  the  agency  concerned;  Provided, 
that  notice  of  such  designation  shall  be  filed  with  the  Division. 

XI.  Forwarding  and  Filing  Documents 

Documents  required  to  be  filed  in  the  office  of  the  Director 
or  forwarded  to  the  Division  shall  be  forwarded  by  messenger 
to  the  Division  and  received  only  during  the  hours  of  the 
working  days  when  The  National  Archives  Building  shall  be 
open  for  official  business.  1.  e..  9:00  A.  M.  to  4:30  P.  M.  (Satur- 
day 9:00  A.  M.  to  1:00  P.  M.). 

Xn.  Receipt  and  Disposition  of  Documents 

(a)  Immediately  upon  the  receipt  of  those  documents  re- 
quired to  be  filed  and  published  in  the  Federal  Register,  there 
shall  be  placed  upon  the  original  and  certified  copies  the  day 
and  hour  of  filing. 

(b)  The  originals  of  such  documents  shall  be  forwarded  to 
The  National  Archives  for  custody. 

(O  One  certified  copy  shall  be  made  immediately  available 
for  public  inspection  In  the  office  of  the  Director. 

(d)  One  certified  copy  shall  be  forwarded  to  the  Govern- 
ment Printing  Office, 

XIII.  Treaties.  Etc.  Not  Affected 

Nothing  In  these  Regulations  shall  be  construed  to  apply 
to  treaties,  conventions,  protocols,  and  other  international 
agreements  or  proclamations  thereof  by  the  President. 

XIV.  Time  of  Publication  of  Documents  Filed 

Documents  required  to  be  filed  and  published  in  the  Fed- 
eral Register,  which  are  filed  in  the  office  of  the  Director 
prior  to  1:00  p.  m..  shall  be  published  m  the  issue  of  the 
INDERAL  Regisier  appealing  the  following  distribution  day. 


Documents  required  to  be  filed  and  published  in  the  Federal 
Register  wh*ch  are  filed  in  the  office  of  the  Director  subse- 
quent to  1:00  p.  m.,  shall  be  published  in  the  issue  of  the 
Federal  Register  appearing  the  second  following  distribu- 
tion day;  Provided,  that  where  it  is  deemed  advisable  and 
necessary,  it  shall  be  in  the  discretion  of  the  Director  to  with- 
hold publication  of  any  document  until  the  succeeding  issue 
or  succeeding  issues  of  the  Federal  Register. 

XV.  Illustrations 

The  inclusion  of  illustrations  as  a  part  of  documents  re- 
quired or  authorized  to  be  published  in  the  Federal  Register 
should  be  avoided  wherever  possible.  Illustrations  accom- 
panying such  documents,  when  published,  shall  be  reduced  to 
a,  size  not  greater  than  7  by  10  inches  and  be  line  cuts  only. 
Copy  for  illustrations  must  be  forwarded  to  the  Division  with 
the  documents  of  which  they  are  a  part. 

XVI.  Dates  of  Publication  of  Federal  Register 

The  Federal  Register  shall  be  distributed  by  the  Govern- 
ment Printing  Office  every  Tuesday,  Wednesday,  Thursday, 
Friday,  and  Saturday  morning,  excepting  days  following  legal 
holidays,  and  shall  be  in  the  general  form,  style,  and  size  of 
the  Congressional  Record:  Provided,  however,  that  the  Ad- 
ministrative Committee  may  at  its  discretion  provide  for  a 
two  or  three  column  format. 

XVII.  Contents  and  Indexing  of  Federal  Register 

The  contents  of  the  Federal  Register  shall  be  indexed 
daily,  monthly,  quarterly,  annually,  and  at  such  other  times 
as  the  Director  may  prescribe. 

XVIII.  Distribution 
Distribution  of  the  Federal  Register  shall  be  made  by  de- 
livery or  by  deposit  at  a  Post  Office  at  or  before  9:00  a.  m. 
of  the  day  of  distribution, 

XIX.  Copies  for  Official  Use 

Copies  of  the  Federal  Register  shall  be  distributed  without 
charge  to  Members  of  Congre.ss.  officers  and  employees  of  the 
United  States  or  any  Federal  agency,  in  such  numbers  as 
shall  be  necessary  for  their  official  u?e;  Prcnndcd.  however, 
that  extra  copies  of  particular  issues  shall  be  paid  for  by  the 
agency  or  official  requesting  them. 

XX.  Requests  for  Copies 

All  requests  for  copies  of  the  Federal  Register  shall  be  ad- 
dressed to  The  Superintendent  of  Documents,  Government 
Printing  Office.  Washington.  D.  C. 

XXI.  Style  and  Arrangement  of  Documents  Relating  to 

Codified  Material 

All  documents,  excepting  Presidential  proclamations  and 
Executive  orders,  amending,  supplementing,  revising,  revok- 
ing or  superseding  material  required  to  be  prepared  and  to 
be  filed  with  the  Administrative  Committee  of  the  Federal 
RegisUr  pursuant  to  section  11  of  the  Federal  Register  Act. 
as  amended  by  the  act  of  June  19,  1937  (50  Stat.  304).  shall 
be  prepared  in  the  style  and  arrangement  prescribed  by  Parts 
B  and  C,  as  they  are  now  or  may  hereafter  be  amended,  of 
Chapter  III  of  the  Codification  Regulations  of  November  10, 
1937  (2  FR  2450),  and  shall  be  filed  in  the  office  of  the  Di- 
rector of  the  Divisirn  of  the  Federal  Register.  In  addition, 
there  shall  be  prepared  in  the  same  style  and  arrangement 
and  filed  with  the  Director  of  the  Division,  all  other  docu- 
ments, issued  subsequent  to  June  1,  1938,  which  are  subject 
to  codification  pursuant  to  section  11  of  the  Federal  Register 
Act,  as  amended  by  the  act  of  June  19,  1937  (50  S;at.  304) ; 
Provided,  however,  that  in  such  cases  as  it  may  be  necessary, 
in  the  judgment  of  the  Director  of  the  Division,  the  applica- 
tion of  this  provision,  concernmg  style  and  arrangement,  may 
be  deferred  until  March  1,  1939. 

XXII.  Notices 

Notwithstanding  anything  in  these  Regulations  to  the  con- 
trary, no  notices  shall  be  published  in  the  Federal  Register 
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except  those  which  issue,  amend,  or  repeal  regulations;  or 
those  which  prescribe  a  penalty;  or  notices  or  orders  for  a 
public  hearing  or  opportunity  for  a  public  hearing  with  re- 
spect to  any  proceeding  to  which  a  Federal  agency  is  required 
or  authorized  by  statute  to  admit  as  a  party  any  state  or 
political  subdivision  thereof,  or  any  authorities  thereof,  or 
representatives  of  investors,  consumers,  or  other  interested 
class  or  classes  of  persons.  ,    ,noo 

These  Regulations  shall  become  effective  on  June  1.  1938 
and  shall  .supersede  the  Regulations  approved  by  me  on 
November  17.  1936  and  the  amendments  thereto  approved  by 
me  on  December  31,  1936. 

The  foregoing  Regulations  shall  be  published  in  the  Federal 

Register. 

Approved: 

Franklin  D  Roosevelt 
The  White  House, 
May  26.  1938. 
(F.  R.  Doc.  38-1610;  Piled.  May  27, 1938;  11:09  a  m] 


PRESIDENT  OF  THE  UNITED  STATES. 

Executive  Order 

WITHDRAWAL   OF   PXTBLIC   LAND   AUTHORIZED   TO   BE    ADDED    TO   THE 
Y06EMITE  NATIONAL  PARK 

California 
By  virtue  of  the  authority  vested  in  me  as  President  of  the 
United  States,  and  in  order  to  carry  out  effectively  the  pro- 
visions of  the  act  of  July  9.  1937,  entitled  "An  act  to  provide 
for  the  acquisition  of  certain  lands  for.  and  the  addition 
thereof  to.  the  Yosemite  National  Park.  In  the  State  of  Cali- 
fornia, and  for  other  purposes"  (50  Stat.  485).  it  is  ordered 
that  all  public  lands  within  the  following-described  area  be. 
and  they  are  hereby,  withdrawn  from  all  forms  of  appropri- 
ation under  the  public-land  laws,  including  the  mining  laws, 
and.  subject  to  valid  existing  rights,  reserved  for  the  purpose 
of  being  added  to  the  Yosemite  National  Park  when  title  to 
all  privately-owned  land  within  this  area  has  been  vested  in 
the  United  States: 

Mt.  Diablo  Meridian 

T.  1  S..  R.  19  E., 

sec.  25.  all: 

sec.  34,  lots  3,  4,  6.  8  and  9; 

sec.  35,  lots  1  to  10.  Inclusive,  NE»4,  and  SEV4NWV4; 

sec.  38.  all. 
T    1    fl     R.    20  B 

sec.  30.  lots'  2.  3,  and  4.  SEy4NWy4,  B^iSWy*.  and  SK'/*; 
sec.  31,  all. 
T.  2  S..  R.  19  E., 

sees.  1.  2.  and  3: 

sec.    10.   E'j; 

sees.   11  and   12; 

sec.  14.  N'j:  ;_ 

aec.  15,  NE14. 

sec.  6,  lots  3  to  7.  Inclusive,  SEViNW'/i.  and  E»2SW>4. 
This  order  shall  continue  in  force  until  revoked  by  the 
President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 
The  White  House, 

May  26.  1938. 

[No.  78981 
[PR  Doc.  38-1518:  Piled.  May  27,  1938;  12:24?.  m.) 
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TREASmY  DEPARTMENT. 
Bureau  of  Internal  Revenue. 

[T.D  48051 

Tax  on  Transfers  or  Interests  in  Silver  Bullion  Regu- 
lations 85.  as  Amended.  Chapters  H.  IX  and  X  Amended 

To  Collectors  of  Internal  Revenue  and  Others  Concerned: 

Regulations  85,  approved  June  19,  1934  (relating  to  the  tax 
on  transfers  of  interests  in  silver  bullion  under  subdivision  10 


of  Schedule  A  of  Title  VIII  of  the  Revenue  Act  of  1926.  as 
added  by   section   8   of   the   Silver   Purchase   Act   of    1934. 
approved  June   19.   1934.  48  Stat.   1178).  as  amended,  are 
further  amended  as  follows: 
Chapter  11  is  amended  as  follows: 

The  third  sentence  of  Article  20  (i)  as  amended  by  Treas- 
ury Decision  4491  (approved  November  2.  1934.)   is  further 
amended  by  strikmg  out  the  word  "metals"  and  insertmg  in 
beu  thereof  the  word  "materials." 
Chapter  IX  is  amended  as  follows: 

(1)  The  subtitle  immediately  preceding  the  quotation  of 
section  805  (a)  of  the  Revenue  Act  of  1926  and  preceding 
Article  102.  reading— 

"Sections  805  (a)  and  807  (a)  and  (c)  of  the  Revenue  Act 
of  1926:  and  section  808  of  the  Revenue  Act  of  1926,  as  added 
by  section  443  of  the  Revenue  Act  of  1928" 
is  eliminated  and  the  following  new  subUtle  Is  substitated 
in  lieu  thereof: 

"Sections  805  (a)  and  807  (a)  and  (c)  of  the  Revenue 
Act  of  1926;  and  section  808  of  the  Revenue  Act  of  1926,  as 
added  by  section  443  of  the  Revenue  Act  of  1928  and  as 
amended  by  the  Act  of  March  1.  1933  (47  Stat.  1413). " 

(2)  That  portion  of  the  first  sentence  of  the  quotation  of 
section  808  appearing  under  the  above  subtitle  and  reading— 

"in  cities  of  over  25,000  inhabitants"  ^, 

is  changed  to  read:  < 

"In  all  post  offices  of  the  first  and  second  classes  and  such 
post  offices  of  the  third  and  fourth  classes  as  are  located 
in  county  seats." 

(3)  The  phrase  appearing  at  the  end  of  the  first  para- 
graph of  Article  104  and  reading — 

"in  cities  of  over  25,000  inhabitants"  :• 
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is  changed  to  read: 

"in  all  post  offices  of  the  first  and  second  classes»and  such 
offices  of  the  third  and  fourth  classes  as  are  located  in 
county  seats." 
Chapter  X  is  amended  as  follows: 

(1)  Immediately  following  the  quotation  of  section  3176 
of  the  United  States  Revised  Statutes,  as  amended,  which 
appears  under  the  subheading  "Records.  Statements  and 
Special  Returns"  and  precedes  Article  120.  there  is  inserted 
a  new  subtitle  reading — 

"Section  406  of  the  Revenue  Act  of  1935." 
and  immediately  following  such  new  subtitle  there  is  in- 
serted a  quotation  of  section  406  of  the  Revenue  Act  of  1935 
which  reads  as  follows: 

*  "In  the  case  of  a  failure  to  make  and  file  an  Internal- 
revenue  tax  return  required  by  law.  within  the  time  pre- 
scribed by  law  or  prescribed  by  the  Commissioner  in  pur- 
suance of  law.  if  the  last  date  so  prescribed  for  filing  the  re- 
turn is  after  the  date  of  the  enactment  of  this  Act,  if  a  25 
per  centum  addition  to  the  tax  is  prescribed  by  existing  law. 
then  there  shall  be  added  to  the  tax,  in  Uou  of  such  25 
per  centum:  5  per  centum  If  the  failure  is  for  not  more 
than  30  days,  with  an  additional  5  per  centum  for  each 
additional  30  days  or  fraction  thereof  during  which  failure 
continues,  not  to  exceed  25  per  centum  in  the  aggregate 

(2)  The  phrase  appearing  at  the  end  of  the  first  para- 
graph of  Article  122  and  reading— 

"a  penalty  of  25  percent  of  the  amount  of  the  tax^l^ 
is  changed  to  read:  ^ 

"as  amended,  and  as  further  modified  by  section  .406  of 
the  Revenue  Act  of  1935,  a  penalty  amounting  to  a  per- 
centage of  the  tax  as  follows:  (1>  in  ca.se  the  last  date  pre- 
scribed for  filing  the  return  is  on  or  before  Aupust  30,  1935. 
25  percent,  or  (2)  in  case  the  last  date  prescribed  for  filing 

f 


the  return  is  after  August  30,  1935,  5  percent  if  the  failure 
is  for  30  days  or  less,  with  an  additional  5  percent  for  each 
additional  30  days  or  fraction  thereof  during  which  failure 
continues,  not  to  exceed  25  percent  in  the  aggregate." 

(3)  Immediately  following  the  quotation  of  section  3184 
of  the  United  States  Revised  Statutes,  which  appears  under 
the  subheading  "Records.  Statements  and  Special  Returns, 
and  Immediately  precedes  Article  120,  there  is  inserted  a  new 
subtitle  reading — 

"Section  404  of  the  Revenue  Act  of  1935." 

and  immediately  following  such  new  subtitle  there  is  in- 
serted a  quotation  of  section  404  of  the  Revenue  Act  of 
1935  which  reads  as  follows: 

"Notwithstanding  any  provision  of  law  to  the  contrary, 
interest  accruing  during  any  period  of  time  after  the  date 
of  the  enactment  of  this  Act  upon  any  internal-revenue  tax 
(including  amounts  assessed  or  collected  as  a  part  thereof) 
or  customs  duty,  not  paid  when  due.  shall  be  at  the  rate  of 
6  per  centum  per  annum." 

(4)  The  first  sentence  of  the  second  paragraph  of  Article 
122  reading — 

"If  assessment  Is  made  of  the  tax  or  25  percent  penalty  and 
payment  Is  not  made  within  10  days  after  the  issuance  of 
the  form  for  notice  and  demand,  based  on  assessment  ap- 
proved by  the  Commissioner,  there  will  accrue  under  section 
3184.  Revised  Statutes,  a  5  percent  penalty  and  interest  at 
the  rate  of  1  percent  pier  month  computed  on  the  entire 
assessment  (including  penalty,  if  any)  from  10  days  after 
issuance  of  said  form  until  date  of  payment." 
is  changed  to  read: 

"If  assessment  is  made  of  the  tax  or  penalty  for  delin- 
quency in  filing  a  return  and  payment  is  not  made  within  10 
days  after  the  issuance  of  the  form  for  notice  and  demand, 
based  on  assessment  approved  by  the  Commissioner,  ther\ 
will  accrue  under  section  3184,  Revised  Statutes,  as  modified" 
by  section  404  of  the  Revenue  Act  of  1935,  a  5  percent  penalty 
and  interest  at  the  rate  of  6  percent  per  annum  computed 
on  the  entire  assessment  (including  penalty,  if  any,)  from  10 
days  after  issuance  of  said  form  until  date  of  payment." 

This  Treasury  decision  is  issued  under  authority  contained 
in  section  1101  of  the  Revenue  Act  of  1926. 

Guy  T.  Helvering. 
Commissioner  of  Internal  Revenue. 

Approved.  May  25.  1938. 
Roswell  Macill. 

Acting  Secretary  of  the  Treasury. 

|P.R.  Doc.  38-1611;  Piled.  May  27. 1938;  11:49  a.  m. J 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Stock  Driveway  No.  164.  Arizona  No.  6.  Enlarged 

May  19.  1938. 
It  appearing  that  the  following-described  public  lands 
should  be  included  in  Stock  Driveway  Withdrawal  No.  164, 
Arizona  No.  6,  it  is  ordered,  under  and  pursuant  to  the  pro- 
visions of  section  7  of  the  act  of  June  28,  1934,  48  Stat.  1269. 
as  amended  by  the  act  of  June  26.  1936.  49  Stat.  1976,  and 
section  ten  of  the  act  of  December  29,  1916,  39  Stat.  862.  as 
amended  by  the  act  of  January  29,  1929.  45  Stat.  1144,  that 
such  lands,  excepting  any  mineral  deposits  therein,  be,  and 
they  are  hereby,  withdrawn  from  all  disposal  under  the 
public-land  laws  and  reserved  for  the  use  of  the  general  public 
as  an  addition  to  such  driveway  reservation,  subject  to  valid 
existing  rights  and  to  the  provisions  of  an  existing  withdrawal 
for  reclamation  purposes  affecting  a  portion  of  the  land: 


Gila  and  Salt  River  Meridixn  _ 

T.  1  N.,  R.  7  E.. 
■ec.  1.  NW^, 
sec.  3.  NWV4; 
aggregating  324.96  acres. 

Any  mineral  deposits  in  the  lands  shall  be  subject  to  loca- 
tion and  entry  only  in  the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the  provisions  of  the  afore- 
said act  of  January  29.  1929,  and  existing  regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[PR.  Doc.  38-1507;  Piled.  May  27, 1938;  9:29  a.m.] 


Stock  Drivev^tay  No.  9,  New  Mexico  No.  3.  Enlarged 

May  19.  1938. 

It  appearing  that  the  following -described  public  lands 
should  be  included  in  Stock  Driveway  Withdrawal  No.  9,  New 
Mexico  No.  3,  it  is  ordered,  under  and  pursuant  to  the  pro- 
visions of  section  10  of  the  act  of  December  29,  1916,  39  Stat. 
862.  as  amended  by  the  act  of  January  29.  1929.  45  Stat.  1144, 
that  such  lands,  excepting  any  mineral  deposits  therein,  be, 
and  they  are  hereby,  withdrawn  from  all  disposal  under  the 
public-land  laws  and  reserved  for  the  use  of  the  general 
public  as  an  addition  to  such  driveway  reservation,  subject 
to  valid  existing  rights: 

New  Mexico  Principal  Meridian 
T.  4  S.,  R.  13  W..  Bees.  25  and  26.  EVj.  SEV4NW>4.  NEViSW'A 
sec.    27,    sec.    28,    N'/a.    Ni/iSW'i,    SEI4SW14.    SE14    sec.    29, 
NEy4NEy4.      NViSWVi.      SWV4SWV4       sec,      30.      NWViNEVi, 
Si4NE»4  and  NW>,4  sec.  31;  aggregating  3,366.05  acres. 

Any  mineral  deposits  in  the  lands  shall  be  subject  to  loca- 
tion and  entry  only  in  the  manner  prescribed  by  the  Secre- 
tary of  the  Interior  in  accordance  with  the  provisions  of  the 
aforesaid  act  of  January  29,  1929.  and  existing  regulations. 

And  departmental  order  of  March  27,  1936,  establishing 
New  Mexico  Grazing  District  No.  2,  imder  the  act  of  June  28, 
1934.  48  Stat.  1269,  is  hereby  modified  in  so  far  as  It  affects 
the  herein  described  lands  and  made  subject  to  the  with- 
drawal made  by  this  order. 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

(PR.  Doc.  38-1508;  Piled.  May  27, 1938;  9:30  a.m.] 


National  Bituminous  Coal  Commission. 

[General  Docket  No.  151 

In  the  Matter  of  the  Establishment  of  Minimum  Prices 
AND  Marketing  Rxiles  and  Regulations 

supplemental  notice  of  and  order  for  hearing  in  re  deter- 
mination OF  WEIGHTED  AVERAGE  OF  THE  TOTAL  COSTS  OF  THE 
TONNAGE  PRODUCED  WITHIN  MINIMUM  PRICE  AREAS  6,  7,  9,  AND  10 

Pursuant  to  act  of  Congress  entitled  "An  Act  to  regulate 
Interstate  commerce  in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Congress.  1st  Session) .  known  as 
the  Bituminous  Coal  Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders  and  directs: 

1.  That  the  hearing  in  the  above  entitled  proceeding  origi- 
nally noticed  for  June  9,  1938.  at  10  o'clock  A.  M.  in  Hearing 
Room  of  the  Commission  at  Shirley-Savoy  Hotel,  Denver, 
Colorado,  by  order  of  the  Commission  dated  May  25,  1938! 
be  and  the  same  hereby  is  continued  to  June  13th  at  10  o'clock 
A.  M.  at  the  same  place. 

2.  That  the  determinations  of  the  District  Boards,  the 
composite  exhibits  prepared  by  the  Bureau  of  Research 
and  Statistics,  and  the  verified  cost  reports  of  the  individual 
producers,  as  referred  to  in  paragraph  numbered  6  of  said 
original  Notice  of  and  Order  for  Hearing,  will  be  made  avail- 
able for  inspection  by  interested  parties  on  and  after  June 
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6.  1938.  at  Shirley-Savoy  Hotel.  Denver.  Colorado,  instead 

oif  the  date  previously  noticed.  ,  .    .v.    «  *•      ^f 

3  This  Notice  of  Hearing  is  supplrmental  to  the  Notice  ol 
and  Order  for  Hearing  in  re  Determination  of  Weighted  Aver- 
aKP  of  the  Total  Costs  of  the  Tonnage  Produced  Withm  Mini- 
mum Price  Areas  6.  7.  9  and  10.  dated  May  25  1938^  and  said 
original  Notice  and  Order  shall  remain  in  full  force  and 
effect  except  as  herein  modified.  ^      ^     ^       *„^    *« 

4  That  the  Secretary  be.  and  he  is  hereby  directed,  to 
cause  a  copy  of  this  supplemental  Notice  of  and  Order  for 
Hearing  to  be  published  forthwith  in  the  Federal  Register 
and  in  two  consecutive  issues  of  a  newspaper  of  general  circu- 
mtron  in  each  of  the  aforesaid  districts  and  shall  cause  copie. 
hereof  to  be  mailed  to  each  code  member,  the  Consumers 
Counsel  and  to  the  Secretary  of  each  Disirict  Board,  and  to 
be  made  available  for  inspection  by  interested  parUes  at 
each  of  the  Statistical  Bureaus  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  26th  day  of  May.  1938. 

r__„  ^  Edgar  C.  Faris.  Jr.. 

"•^^^    ■•  Acting  Secretary. 

[P.  R.  Doc.  38-1512;  FUed.  May  27,  1938;  12.09  p.  m.l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administration. 

[Docket  No.  A-74  0-74) 

NOTICE  OF  HEARING  WITH  RESPECT  TO  A  PROPOSED  MARKETING 
AGREEMENT  AND  A  PROPOSED  ORDER  REGULATING  THE  HAN- 
DLING OF  HOPS  GROWN  IN  THE  STATES  OF  OREGON,  CALI- 
FORNIA. AND  Washington 

Whereas  under  Public  Act  No.  10.  73rd  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricul- 
TrarManfeting  Agreement  Act  of  1937  as  amended  notice 
of  hearing  is  required  in  connection  with  a  proposed  market- 
Sb  agreement  or  a  proposed  order,  and  the  General  Regu- 
aSor^  sX  A.  No.  1.  as  amended,  of  the  Agncultura 
Adjustment  Administration.  United  States  Department  of 
Agriculture,  provide  for  such  notice:  and 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  be- 
lieve that  the  execution  of  a  marketing  agreement  and  the 
SuanTe^  of  an  orc^er  will  tend  to  effectuate  the  declared 
policy  of  said  act  with  respect  to  the  handling  In  interstate 
and  foreign  commerce,  and  such  handling  as  directly  bur- 
dens, obstructs  or  affects  interstate  or  foreign  commerce,  of 
hops  grown  in  the  States  of  Oregon.  Califorma,  and  Wash- 

'"whlieTs'^the  Acting  Secretary  of  Agriculture  gave  notice 
dated  May  25.  1938.  of  a  hearing  to  be  held  on  a  proposed 
marketing  agreement  and  proposed  order  regulating  such 
handling  of  hops  grown  in  the  States  of  Oregon.  California, 
and  Washington,  in  the  Assembly  Room,  Court  House.  Santa 
Rosa.  California,  on  June  10,  1938,  at  9:30  a.  m.;  m  the 
Auditorium,  Old  Senior  High  School.  Salem.  Oregon^  on 
June  13.  1938.  at  9:30  a.  m.;  and  in  ^h^  Banquet  Room. 
Donnelly  Hotel.  Yakima,  Washington,  on  June  15.  1938.  at 

9:30  a.  m.;  and  ,    ..  „.  ,.  . 

Whereas,  conditions  and  clrciunstances  are  such  that  It  is 
deemed  expedient  and  proper  not  to  have  said  hearing  on 
?he  aforesaid  dates,  but  to  have  the  hearing  on  the  dates 

'' Not.^^erSor::•pursuant  to  the  said  act  and  said  general 
regulations,  notice  is  hereby  given  of  a  hearing  «  ^^  ^dd 
on  the  aforesaid  proposed  marketing  agreement  and  the 
aforesaid  proposed  order  regulating  such  handling  of  hops 
grown  in  the  States  of  Oregon.  California  and  Washinron. 
in  the  supervisor's  Room,  Court  House.  Santa  Rosa  Cah- 
ornia  on  June  14,  1938,  at  9:30  a.  m.;  In  t^^  Auditorium 
Old  Senior  High  School,  Salem,  Oregon,  on  June  .17,  1938 
at  9-30  a  m  •  and  in  the  Banquet  Room,  Commercial  Hotel. 
Yak'ma   Washington,  on  June  20.  1938,  at  9:30  a.  m. 

-ms  public  hearing  Is  for  the  purpose  of  receiving  evidence 
as  io  the  general  economic  conditions  which  may  necessitate 


regulation  in  order  to  effectuate  the  declared  policy  of,  the 
acfand  as  to  the  specific  provisions  which  a  marketmg  agree- 
ment and  order  should  contain.  r.rnr>n«!Pd 
The   proposed   marketing    agreement    and    the    proposed 
order  each  embodies,  in  similar  terms,  a  plan  for  the  regu- 
rnticn  of  such  handling  in  interstate  and  foreign  commerce 
and  such  handling  as  directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce,  of  hops  grown  in  the  States 
of    Oregon.    California,    and    Washington.      Among    other 
°hingl  the  proposed  marketing  agreement  and  order  provide 
or     (a)    the   establishment   of   a  Control   Board,   (b)     he 
establishment  of  a  Growers  Allocation  CommiltieMc)   the 
estabUshment  of  an  Advisory  Committee  for  each  ^^^^'^^^ 
cludPd   in   the    production  area   covered   by   the   Proposed 
marketing  agreement  and  proposed  order,  (d)  the  regulation 
S  any  person,  as  a  handler,  who.  as  or  through  a  principal, 
agent    Eroker    representative  or  otherwise,   (1)    ships  hops 
?rom  the  State  of  Oregon,  California,  O'"  Washington  to  any 
place  outside  that  respective  state,  or  (2)   purchases,  takes 
consignment  of.  accepts  delivery  of  in  connection  with  a 
purchase   or  sale  by  that  respective   person,  or  otherwise 
acquires,  within  any  of  said  states,  hops  from  a  grower  or 
any  other  person,  or  (3)   uses  hops,  grown  by  himself.  In 
making  or  "^manufacturing  lupulin.   or   any  ma  t  beverage 
or  any  other  product,  (e)   expenses  of  admimstration,  and 
other  matters  relating  to  the  handling  of  hops  grown  m  the 
States  of  Oregon.  California,  and  Washington 

Copies  of  the  proposed  marketmg  agreement  and  the  pro- 
posed order  may  be  procured  from  the  Hearing  Clerk  Room 
0318.  South  Building.  United  States  Department  of  Agri- 
culture. Washington.  D.  C. 

[SEAL]  "^'^"^  ^    Brown, 

'^  Acting  Secretary  of  Agflculture. 
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Dated:  Washington,  D.  C.  May  27.  1938. 

[F.  R.  Doc.  38-1513;  Filed.  May  27, 1938;  12:11  pm-l 


I  Docket  No.  A-75  0-75) 
Notice  or  Hearing  With  Respect  to  a  Proposed  Marketing 

AGREEMENT  AND  A  PROPOSED  ORDER  REGULATING  THE  HANDLING 
IN  INTERSTATE  COMMERCE  AND  SUCH  HANDLING  AS  D^ECTLY 
BURDENS.  OBSTRUCTS  OR  AFFECTS  INTERSTATE  COMMERCE,  OF 
iRISH  POTATOES  GROWN  IN  CERTAIN  DESIGNATED  COUNTIES  IN 
THE   STATE  OF  CALIFORNIA.   AND  IN   THE   STATES   OF  COLORADO. 

ID^HO  Maine,  Michigan,  Minnesota.  Nebraska.  New  Jersey. 

NEW  York   North  Dakota.  Ohio.  Oregon.  Pennsylvania. 

Utah.  Washington,  Wisconsin,  and  Wyoming 

Whereas,  under  Public  Act  No.  10,  73rd  Congress  as 
amended  and  as  reenacted  and  amended  by  the  Agncultuia 
Marketmg  Agreement  Act  of  1937,  as  amended,  notice  of 
hearing^s  required  in  connection  with  a  proposed  market  ng 
a^eement  or  a  proposed  order,  and  the  General  Regulations 
Lries  1  NO  1.  as  amended,  of  the  Agricultural  Adjustment 
AdminfsiraUon.  United  States  Department  of  Agriculture, 
provide  for  such  notice;  and  w^i„.„p 

Whereas,  the  Secretary  of  Agriculture  has  reason  to  believe 
that  the  execution  of  a  marketing  agreement  and  the  is-^u- 
ancL  of  an^rder  will  tend  to  effectuate  the  declared  pobcy 
of  taid  act  with  respect  to  the  handling  of  Irish  potatoes 
^own  in  the  countieTof  Monterey.  Kings.  Tulare  Inyo,  end 
S^l  counUes  lying  north  thereof,  in  the  State  of  California  and 
?n  he  Stltes  o?  Colorado,  Idaho,  Maine  Michigan  Mlnre- 
sota  Nebraska.  New  Jersey.  New  York,  North  Dakn>*A.  Ohio. 
j  Oregon    Pennsylvania.  Utah.  Washington.  Wisconsm.  and 

I  "^NowTherefore.  pursuant  to  the  said  act  and  said  general 
'  remilltlons  notice  is  hereby  given  of  a  hearing  to  be  held  on 
r^opoid  marketing  agreement  and  a  proposed  order  regu- 
fatmg  the  handling  of  such  potatoes  in  the  Basement  Assem- 
bTRoom.  City  Hall.  Stockton.  California,  on  June  13.  im 
a  9  30  am  -m  the  House  of  Representatives  Room.  State 
Capitol  Dem'er  Colorado,  on  June  13.  1938.  at  9:30  a jn  : 
,  in  the  District  Court  Room,  County  Court  House,  Idaho  Falls. 


Idaho,  on  June  20.  1938.  at  9:30  a.  m.;  in  the  Assembly  Room. 
American  Legion  Hall.  Twin  Falls.  Idaho,  on  June  22.  1938, 
at  9:30  a.  m.;  in  the  Auditorium.  High  School.  Caribou, 
Maine,  on  June  13.  1938.  at  9:30  a.  m.:  in  the  House  of  Repre- 
sentatives Chamber.  State  House.  Augusta.  Maine,  on  June 
15.  1938.  at  9:30  a.  m.;  in  the  Municipal  Building.  Gaylord, 
Michigan,  on  June  13.  1938.  at  9:30  a.  m.;  in  the  Auditorium, 
High  School.  Stanton,  Michigan,  June  15,  1938.  at  9:30  a.  m.; 
in  the  Auditorium,  High  School.  Lapeer.  Michigan,  on  June 
17,  1938,  at  9:30  a.  m.;  in  the  Armory,  Princeton,  Miimesota. 
on  June  22.  1938,  at  9:30  a.  m.;  in  the  Ladies  Aid  Parlors. 
Methodist  Church.  Scottsbluff,  Nebraska,  on  June  15.  1938. 
at  9:30  a.  m.;  in  the  War  Memorial  Building,  Tienton,  New 
Jersey,  on  June  20.  1938,  at  9:30  a.  m.;  in  the  Polish  Hall. 
Marcy  Avenue.  Riverhead.  New  York,  on  June  17.  1938.  at 
9:30  a.  m.;  in  the  Warsaw  Grange  Hall.  Warsaw.  New  York, 
on  June  23,  1938,  at  9:30  a.  m.;  in  the  Auditorium,  City  Hall, 
Grand  Forks,  North  Dakota,  on  June  24,  1938,  at  9:30  a.  m.; 
in  Room  17.  Foresters  Temple,  Ravenna,  Ohio,  on  June  17. 
1938.  at  9:30  a.  m.;  in  the  Assembly  Room.  Court  House, 
Wapakoneta,  Ohio,  on  June  20.  1938,  at  9:30  a.  m.;  m  the 
Circuit  Court  Room,  Court  House,  Klamath  Falls,  Oregon, 
on  June  15,  1938,  at  9:30  a.  m.;  in  the  Auditorium.  Union 
High  School.  Redmond.  Oregon,  on  June  17,  1938,  at  9:30 
a.  m.;  in  the  House  Caucus  Room,  State  Capitol,  Harrisburg, 
Pennsylvania,  on  June  13.  1938.  at  9:30  a.  m.;  in  the  Audito- 
rium. Joseph  Johns.  Jr.,  High  School,  Market  Street,  Johns- 
town. Pennsylvania,  on  June  15,  1938.  at  9:30  a.  m.;  in  the 
Gold  Ballroom,  New  House  Hotel,  Salt  Lake  City,  Utah,  on 
June  17.  1938.  at  9:30  a.  m.;  in  the  Auditorium,  Junior  High 
School,  EUensburg,  Washington,  on  June  20.  1938.  at  9:30 
a.  m.;  and  in  the  Home  Theater,  Antigo.  Wisconsin,  on  June 
20   1938.  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose  of  receiving  evidence 
as  to  the  general  economic  conditions  which  may  necessitate 
regulation  in  order  to  effectuate  the  declared  policy  of  the 
act  and  as  to  the  specific  provisions  which  a  marketing  agree- 
ment and  order  should  contain. 

The  proposed  marketing  agreement  and  the  proposed  order 
each  embodies,  in  similar  terms,  a  plan  for  the  regulation  of 
such  handling  of  Irish  potatoes  grown  in  the  counties  of 
Monterey.  Kings,  Tulare,  Inyo,  and  all  counties  lying  north 
thereof,  in  the  State  of  California,  and  in  the  States  of  Colo- 
rado. Idaho,  Maine,  Michigan,  Minnesota,  Nebraska,  New 
Jersey,  New  York.  North  Dakota,  Ohio,  Oregon.  Pennsylvania. 
Utah.  Washington,  Wisconsin,  and  Wyoming,  as  is  in  the 
current  of  interstate  commerce,  or  which  directly  burdens, 
obstructs  or  affects  interstate  commerce  in  such  potatoes. 
Among  other  things,  the  proposed  marketing  agreement  and 
proposed  order  provide  for:  (a)  the  establishment  of  area 
committees  and  a  Late  States  Potato  Committee,  (b)  prohibi- 
tion of  shipment  of  "cull"  potatoes,  (c)  further  grade  and 
size  regulations  of  shipments,  (d)  expenses  of  administration, 
and  other  matters  relating  to  the  handling  of  such  potatoes 
in  the  aforesaid  States  and  counties. 

Copies  of  the  proposed  marketing  agreement  and  proposed 
order  may  be  procured  from  the  Hearing  Clerk,  Room  0318, 
South  Building,  United  States  Department  of  Agriculture, 
Washington,  D.  C. 

[SEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 
Dated:  Washington,  D.  C,  May  27.  1938. 

[F.R.  Doc.  38-1514;  Filed,  May  27. 1938;  12:11  p.m.] 


[Docket  No.  A  76  076] 

Notice  of  Hearing  With  Respect  to  Proposed  Amendments 
TO  Order  No.  20  and  the  Tentatively  Approved  Marketing 
Agreement  Regulating  the  Handling  of  Milk  in  the  La 
Porte  County.  Indiana.  Marketing  Area.  Proposed  by  the 
La  Porte  County  Milk  Producers  Association  and  by  Cer- 
tain Handlers  of  Milk  in  the  Said  Marketing  Area 

Whereas,  under  Public  Act  No.  10.  73rd  Congress,  as 
amended  and  as  reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  M.  L.  Wilson,  Acting  Secre- 


tary of  Agriculture  of  the  United  States,  issued  an  order 
regulating  the  handling  in  interstate  commerce,  and  such 
handling  as  directly  burdens,  obstructs  or  affects  interstate 
commerce,  of  milk  in  the  La  Porte  Cotmty.  Indiana,  Market- 
ing Area,  effective  November  13.  1937;  and 

Whereas,  H.  A.  Wallace.  Secretary  of  Agriculture  of  the 
United  States,  tentatively  approved  a  marketing  agreement 
regulating  the  handling  of  milk  in  the  aforesaid  marketing 
area  on  September  24,  1937;  and 

Whereas,  the  La  Porte  County  Milk  Producers  Association 
and  certain  handlers  of  milk  in  the  aforesaid  marketing 
area  have  submitted  proposed  amendments  to  the  said  order 
and  the  said  tentatively  approved  marketing  agreement,  and 
the  Secretary  of  Agriculture  has  reason  to  believe  that  it  may 
be  necessary  to  so  amend  the  said  order  and  the  said  tenta- 
tively approved  marketing  agreement;  and 

Whereas,  under  the  aforesaid  acts,  notice  of  and  oppor- 
tunity for  a  hearing  are  required  in  connection  with  a  pro- 
posal to  amend  an  order  or  a  marketing  agreement,  and  the 
General  Regulations,  Series  A,  No.  1.  as  amended,  of  the 
Agricultural  Adjustment  Administration,  United  States  De- 
partment of  Agriculture,  provide  for  such  notice; 

Now.  therefore,  pursuant  to  the  said  act  and  the  said  gen- 
eral regulations,  notice  is  hereby  given  of  a  public  hearing 
to  be  held  on  the  aforementioned  amendments  proposed  by 
the  said  La  Porte  County  Milk  Producers  Association  and  cer- 
tain handlers  of  milk  in  the  La  Porte  County,  Indiana.  Mar- 
keting Area,  which  hearing  is  to  be  held  on  June  3.  1938, 
at  10:00  a.  m.,  central  daylight  saving  time,  in  the  County 
Commissioners  Room  of  the  La  Porte  Circuit  Court  House, 
at  La  Porte.  Indiana. 

This  public  hearing,  which  will  be  held  jointly  with  the 
Milk  Control  Board  of  the  State  of  Indiana,  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity  for:  (1>  redefining 
the  jpiarketing  area  so  as  to  include  only  the  townships  of 
Scipio.  Pleasant.  Kankakee.  Center,  Cool  Springs,  Michigan, 
Springfield,  Galena  and  Hudson,  La  Porte  County.  Indiana; 
(2)  revising  the  provisions  covering  minimum  prices  to  be 
paid  producers  for  milk;  (3)  modifying  the  classification  of 
milk;  (4)  modifying  the  base  rating  provisions;  and  (5) 
amending  any  other  provision  in.  or  adding  any  other  pro- 
vision to,  the  said  order  and  the  said  tentatively  approved 
marketing  agreement. 

It  is  hereby  declared  that  an  emergency  exists  in  the  han- 
dling of  milk  in  the  aforesaid  area,  which  requires  a  shorter 
period  of  notice  than  fifteen  (15)  days;  and  it  is  hereby  deter- 
mined that  the  period  of  notice  given  is  reasonable  under  the 
circumstances. 

Copies  of  the  proposed  marketing  agreement  and  the  pro- 
posed order  may  be  procured  from  the  Hearing  Clerk.  Room 
0318.  South  Building.  United  States  Department  of  Agricul- 
ture. Washington,  D.  C. 

tSEAL]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

Dated.  Washington,  D.  C.  May  27,  1938. 

[F.R.  Doc.  38-1518;  PUed.  May  27, 1938;  12:31p.m.] 


^ 


Bureau  of  Animal  Industry. 

(B.A.I.  Order  366] 

Order  to  Prevent  the  Introduction  Into  the  United  States 

OF  Rinderpest  and  Poot-and-Mouth  Disease 

(Effective  on  June  1. 1938] 

Pursuant  to  title  III.  section  306  (a)  of  the  Act  of  Con- 
gress approved  June  17.  1930  (46  Stat.  689),  notice  is  hereby 
given  that  I,  H.  A.  Wallace,  Secretary  of  Agriculture,  have 
j  determined  that  the  contagious  and  communicable  disease 
of  rinderpest  or  of  foot-and-mouth  disease  exists  in  the 
following  foreign  countries:  All  countries  on  the  Continent 
of  Africa,  Albania.  Arabia.  Argentina,  Belgium,  Bolivia. 
Brazil.  Bulgaria.  Chile,  China.  Chosen  (Korea),  Czechoslo- 
vakia, Danzig  (Free  City),  Denmark,  Ecuador.  Federated 
Malay  States.  Fiance.  Great  Britain,  Germany,  Greece,  Him- 
gary,  India,  Indo-China,  Iran  (Persia),  Iraq,  Italy,  Luxem- 
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bourg    Netherlands.  Palestine.   Paraguay.   Peru.   Philippirie  | 
Islands.  Poland.  Portugal.  Rumania.  Siam.   Spain    Straits 
Settlements.  Sweden.  Switzerland.  Syria.  Turkey.  Union  of 
soviet  Socialist  Republics    (Russia).   Uruguay,   Yugoslavia. 
Ceylon  the  islands  of  the  Malay  Archipelago  and  the  various 
islands  of  the  Mediterranean:  and  I  have  so  officially  noti- 
fied the  Secretary  of  the  Treasury.    Wherefore,  by  said  sec 
tion  306  (a)  the  importation  into  the  United  States  of  cattle, 
sheep   or  other  domestic  ruminants  or  swme  (including  the 
entry'mto  any  port  of  the  United  States  of  any  vessel  having 
on  board  as  sea  stores  such  animals  from  the  above-named 
countries)  or  of  fresh,  chilled,  or  frozen  beef   veal,  mutton, 
lamb  or  pork,  from  the  countries  above  named,  is  prohibited^ 
Under  authority  of  title  III.  section  306  (O  of  said  act  of 
Congress,  it  is  hereby  ordered  that  all  cattle,  sheep,  and  other 
domestic  ruminants,  and  swine,  and  all  fresh.  chiUed.  or 
frozen  beef.  veal,  mutton,  lamb,  or  pork,  offered  for  entry 
and  refused  admission  into  the  United  States  from  the  coun- 
tries mentioned  above  shall  be  exported  by  the  consigriees 
thereof  within  48  hours  or  in  the  event  the  said  anunals  or 
products  shall  not  be  so  exported  they  shall  be  destroyed  in 
accordance  with  the  directions  of  the  Chief  of  the  Bureau  of 

Animal  Industry.  ,    a^; 

Under  authority  conferred  upon  the  Secretary  of  Agri- 
culture by  section  2  of  the  act  of  Congress  approved  February 
2   1903  (32  Stat.  791).  it  is  ordered  that  no  garbage  derived 
from  fresh  or  frozen  meat  which  has  originated  in  any  coun- 
try in  which  either  of  the  said  diseases  exists  shall  be  un- 
loaded from  any  vessel  in  the  United  States  or  withm  the 
territorial   waters  thereof:    Provided,   however.   That   such 
garbage    when  contained  in  tight  receptacles,  may  be  so 
unloaded  for  incineration  or  proper  disposal  otherwise  as   , 
directed  by  the  Chief  of  the  Bureau  of  Animal  Industry,  or   , 
it  may  be  so  unloaded  under  the  direction  of  an  inspector  for 
transportation  beyond  said  territorial  waters  for  the  purpose 

of  dumping.  ,      .^       ^     , 

It  is  further  ordered,  under  the  authority  of  said  act  of 
February  2,  1903  (supra),  that  dressed  poultry  offered  for 
importation  into  the  United  States  from  any  country  in  which 
either  of  the  said  diseases  exists  shall  not  be  allowed  entry 
unless — 

(a)  The  feet  of  such  poultry  have  already  been  removed  at 
a  point  above  the  spur  or  spur  core;  or 

(b)  The  feet  are  removed  and  destroyed  or  disinfected 
as  directed  by  the  Chief  of  the  Bureau  of  Animal  Industry. 
Such  removal  and  destruction  or  disinfection  shall  be  accom- 
plished by  the  importer  or  his  agent  at  his  own  expense. 

This  order,  which  for  the  purpose  of  identification  is  desig- 
nated B  A.  I.  Order  366,  shall  become  effective  on  June  1, 
1938.  and  shall  supersede  B.  A.  I.  Order  353  and  all  amend- 
ments thereto. 

Done  at  Washington  this  27th  day  of  May  1938.    Witness 
my  hand  and  the  seal  of  the  Department  of  Agriculture. 
IsEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1515;  Tiled.  May  27. 1938;  12:12  p.  m.] 


ORDER  POSTPONING  HEARING 


May  25,  1938. 


Commissioners:  Clyde  L.  Seavey.  Acting  Chairman;  Claude 
L.  Draper,  Basil  Manly,  John  W.  Scott. 

Upon  application  of  counsel  for  the  above-named  appli- 
cants, for  postponement  of  the  hearing  heretofore  ordered 
to  be  held  beginning  at  10  a.  m.  on  the  3rd  day  of  June 
1938  in  the  hearing  room  of  the  Commission.  Hurley-Wrlgm 
Building,  1800  Pennsylvania  Avenue.  N.  W..  Washington. 
D  C    by  the  Commissioner's  order  of  April  19,  1938; 

It  is  ordered  That  said  hearing  be  and  the  same  is  hereby 
postponed  to  begin  at  10  a.  m.  on  the  1st  day  of  September 
1938  m  the  hearing  room  of  the  Commission.  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue. N. W.Washmgton.  D.C. 

By  the  Commission. 

[Sjjj^Ll  1^*:0N  M.  PuQUAY.  Secretary. 

IF.  B.  Doc.  38-1506;  FUed.  May  27. 1938;  9;29  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before  Federal  Trade 
Commission 
At  a  regular  session  of  the  Federal  Tr^de  Commlsslon^held 
at  its  ofHce  in  the  City  of  Washington.  D.  C.  on  the  26th  day 

°^ Commissioners:  Garland  8.  Ferguson.  Chairman;  Charles 
H.  March,  Ewin  L.  Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  28291 
IN  THE  MATTER  OF  HAROLD  L.  ROTHSCHILD  TRADING  UNDER  THE 

Name  and  Style  of  Coronado  Manufacturing  Company 

ORDER  appointing  EXAMINER  AND  FIXING  TIME  AND  PLACE  FOR 
TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi- 
mony, and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38  Stat.  717,  la 
U.  S.  C.  A.,  Section  41),  ..  „»  ♦v.ic 

It  is  ordered.  That  Charles  F.  Diggs.  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
toTl^e  testimony  and  receive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  takuig  of  testimony  in  this 
proceeding  begin  on  Wednesday.  June  8.  1938.  at  ten  o'clock 
fn  the  forenoon  of  tiiat  day  .central  standard  time) .  at  room 
OQR  Federal  Building.  Minneapolis,  Minnesota. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission the  exammer  is  directed  to  proceed  unmediately 
to  Uke  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[g^j^]  OTIS  B.  Johnson,  Secretary. 

IF.  R.  Doc.  38-1505;  Filed.  May  27. 1938;  9 :27  a.  m.] 


FEDERAL  POWER  COMMISSION. 

Applications  of  John  Edward  Aldred  (Docket  No.  ID-178>, 
Herbert  A.  Wagner  (Docket  No.  ID-90).  John  Abbet 
Walls  (Docket  No.  ID-769*  .  Charles  M.  Cohn  -Docket  No. 
ID-87)  William  Schmidt.  Jr.  (Docket  No.  ID-89) .  F.  Abels 
ALLNER  (Docket  No.  ID-847).  J.^mes  L.  Rintoul  (Docket 

No    ID-164>     JOSEPH  W.ALWORTH    (DOCKET  No.  ID-179),  F. 

Jero»«  Allen  (Docket  No.  ID-231>  .  Mortimer  N.  Buckner 
(Docket  No  ID-284>.  Mitchell  Johnson  (Docket  No. 
II>-795>  Joseph  W.  Gross  (Docket  No.  ID-175'  .  Frederick 
W  Wood  (Docket  No.  ID-92).  Marvin  E.  Btjshonc 
(Docket  No.  ID-290).  James  E.  O'Connor  (Docket  No. 
ID-163)  James  L.  Quinn  (Docket  No.  ID-166).  David  E. 
Williams.  Jr.  (Docket  No.  II>-796>.  John  W.  Drayton 
(Docket  No.  ID-IOD.  Irvin  W.  Gleason  (Docket  No. 
ID^132).  Norman  James  (Docket  No.  ID-483) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America^Before  the  Securities  . 
and  Exchange  Commission 
At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington.  D.  C,  on 
the  26th  day  of  May,  A.  D.  1938. 

[Pile  No  31-397] 
IN  THE  MATTER  OF  THE  APPLICATION  OF  PHELPS  DODGE 

Corporation 

(Public  utility  Holding  Company  Act  of  19341 

order  granting  exemption  from  provisions  of  public  tttility 

holding  company   act  of    1935 

Phelps  Dodge  Corporation  having  made  application  for 
exemption  pursuant  to  the  Provisions  of  Section  3  .a>  (3)  oi 
the  Public  Utility  Holding  Company  Act  of  1935,  notice  ana 
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opportunity  for  hearing  on  said  application  having  been  duly 
given:  the  record  in  this  matter  having  been  duly  considered; 
and  the  Commission  having  made  appropriate  findings  of 
fact; 

It  is  ordered.  That  the  said  Phelps  Dodge  Corporation  be. 
and  it  hereby  is.  exempted  from  all  those  provisions  of  the 
Public  Utihty  Holding  Company  Act  of  1935  which  would 
require  it  to  register  under  said  Act  because  of  its  directly 
or  indirectly  owning,  controlling  or  holding  with  power  to 
vole  10  per  cent  or  more  of  the  outstanding  voting  securities 
of  Ajo  Improvement  Company.  Upper  Verde  Public  Utilities 
Company.  Warren  Company  and  Morenci  Water  and  Electric 
Company. 

By  the  Commission. 

ISEALl  Francis  P.  Br.assor.  Secretary. 

IF.  R.  Doc.  38  1517;  Filed,  May  27. 1938;  12  26  p.m.) 


UNITED  STATES  MARITIME  COMMISSION. 

Order 

At  a  session  of  the  United  States  Maritime  Commission, 
held  at  its  office  in  Washington,  D.  C,  on  the  26th  day  of 
May.  A.  D.  1938. 

It  appearing.  That  The  West  Indies  Company  has  filed  an 
application  for  a  construction  loan  and  a  construction  sub- 
sidy, under  Title  V  of  the  Merchant  Marine  Act  of  1936.  in 
connection  with  the  construction  of  a  ves.sel  to  be  operated 
between  Key  West.  Florida,  and  Havana.  Cuba, 

It  is  ordered.  That  a  public  hearing  be  held  before  such 
member  or  members  of  the  Commission,  or  such  Examiner 
as  the  Commission  may  designate,  \n  Washington.  D.  C,  in 
Conference  Room  "A."  Government  Auditorium.  Constitution 
Avenue,  between  Tu-elfth  and  Fourteenth  Streets,  on  Friday, 
June  3.  1938,  at  10:00  A.  M.,  in  accordance  with  the  pro- 
visions of  the  Merchant  Marine  Act  of  1936,  for  the  pui'pose 
of  determining  whether  such  application  should  be  granted. 

It  is  further  ordered.  That  a  copy  of  this  order  be  served 
forthwith  upon  The  West  Indies  Company,  that  notice  of  said 
public  hearing  be  published  in  the  Federal  Register,  and  that 
a  copy  of  this  notice  be  posted  at  the  Office  of  the  Collector  of 
Customs.  Key  West,  Florida. 

By  the  Commission. 

ISEALl  w.  C.  Peet.  Jr.,  Secretary. 

IP.  R.Doc.  3a-1519;  Filed,  May  27.  1938;  12:49  p.m.) 


Order 

At  a  session  of  the  United  States  Maritime  Commission, 
held  at  Its  office  In  Washington,  D.  C.  on  the  26th  day  of 
May.  A.  D.  1938. 

It  appearing.  That  the  Eastern  Steamship  Lines.  Inc.  has 
filed  an  application,  under  Title  VI  of  the  Merchant  Marine 
Act  of  1936.  for  financial  aid  in  the  operation  of  vessels 
which  are  to  be  operated  between  New  York  and/or  Boston 
and  Bermuda. 

It  is  ordered.  That  a  public  hearing  be  held  before  such 
member  or  members  of  the  Commission,  or  such  Examiner  as 
the  Commission  may  designate.  In  Washington.  D.  C,  in 
Conference  Room  "A,"  Government  Auditorium,  Constitution 
Avenue,  between  12th  and  14th  Streets,  on  Wednesday,  Jime 
1,  1938.  at  10:00  A.  M..  in  accordance  with  the  provisions,  of 
the  Merchant  Marine  Act  of  1936.  for  the  purpose  of  deter- 
mining whether  such  application  should  be  granted. 

It  is  further  ordered.  That  a  copy  of  this  order  be  served 
forthwith  upon  the  Eastern  Steamship  Lines,  Inc..  that  notice 
of  said  public  hearing  be  published  In  the  Federal  Register. 
and  that  notice  of  said  hearing  shall  also  be  posted  at  the 
Office  of  the  Collector  of  Customs  in  the  City  of  New  York 
and  in  the  City  of  Boston. 

By  the  Commission. 

IsEALl  w.  C.  Peet,  Jr..  Secretary. 

[F.  R   Doc   r?B  1520:  Piled,  May  27.  1938;  12:49  p.  m.) 


Order  _ 

At  a  se.ssion  of  the  United  States  Maritime  Commission, 
held  at  its  office  in  Washington,  D.  C,  on  the  26th  day  of 
May.  A.  D.  1938. 

It  appearing.  That  the  United  States  Maritime  Commission 
has  heretofore  entered  into  an  operating-differential  subsidy 
contract  with  The  Oceanic  Steamship  Company,  pursuant 
to  the  provisions  of  Title  VI  of  the  Merchant  Marine  Act  of 
1936.  covering  the  operation  of  certain  vessels  over  the  follow- 
ing trade  route:  From  San  Francisco  via  Los  Angeles,  Hono- 
lulu. Pago  Pago  (Samoa I.  Suva  (Fiji).  Auckland  (New  Zea- 
land) and  Sydney  to  Melbourne  (Australia),  and  return  over 
same  route; 

It  further  appearing.  That  The  Oceanic  Steamship  Com- 
pany has  filed  an  application,  pursuant  to  Section  602  of  the 
Merchant  Marine  Act  of  1936.  for  an  adjustment  of  the 
amount  of  the  operating-differential  subsidy  so  as  to  reflect 
the  indirect  competition  with  lines  operating  between  Eng- 
land and  Australia  via  the  Suez  Canal;  and  has  also  filed  an 
application,  pursuant  to  Section  604  of  the  Merchant  Marine 
Act  of  1936,  for  an  additional  subsidy  to  offset  the  effect  of 
governmental  aid  paid  to  foreign  competitors  serving  the 
above  trade  route,  and  a  fui-ther  application  for  an  operat- 
ing subsidy  for  depreciation  on  its  subsidized  vessels; 

It  is  ordered,  That  a  public  hearing  be  held  before  such 
member  or  members  of  the  Commission,  or  such  Examiner 
as  the  Commission  may  designate,  in  Washington,  D.  C.  in 
Conference  Room  "A",  Government  Auditorium.  Constitution 
Avenue,  between  12th  and  14th  Streets,  on  Saturday,  June  4, 
1938.  at  10:00  A.  M..  in  accordance  with  the  provisions  of  the 
Merchant  Marine  Act  of  1936.  and  particularly  Section  602 
thereof,  for  the  purpose  of  determining  whether  the  afore- 
said applications  should  be  granted. 

It  is  further  ordered.  That  a  copy  of  this  order  be  served 
forthwith  upon  The  Oceanic  Steamship  Company,  and  that 
notice  of  said  public  hearing  be  published  in  the  Federal 
Register. 

By  the  Commission. 

I  SEAL  1  w.  C.  Peet,  Jr.,  Secretary. 

[F.R.  Doc.  38-1521;  Piled.  May  27.  1938;  12:50  p.m.] 


At  a  regular  session  of  the  United  States  Maritime  Com- 
mission held  at  its  office  in  Washington.  D.  C.  on  the  26th  day 
ot  May  1938. 

Order  for  Hearings  on  Minimum  Wage  Scales  and  Reason- 
able Working  Conditions  for  Members  of  the  Purser's 
Department  and  Ships  Surgeons  Employed  on  Subsidized 
Vessels 

Application  having  been  made  to  the  Commission,  pursuant 
to  Section  301  (a)  of  the  Merchant  Marine  Act,  1936.  by  the 
American  Merchant  Marine  Staff  Officers  Association,  of  San 
Fiancisco,  California,  for  the  establishment  of  minimum  wage 
scales  and  reasonable  working  conditions  for  members  of  the 
Pur^,er's  Department  and  Ship's  Surgeons  employed  on  sub- 
sidized vessels,  to  be  incorporated  in  contracts  authorized 
under  Title  VI  and  VII  of  said  Act;  and 

The  Commission  deeming  it  advisable  to  determine  what, 
if  any.  minimum  wage  scales  and  reasonable  working  condi- 
tions should  be  adopted  for  said  employees,  it  is  hereby 

Ordered,  that  public  hearings  be  held  at  the  offices  of  the 
Commission  at  45  Broadway.  New  York.  New  York,  on  June 
20,  1938,  and  at  the  offices  of  the  Commission  at  369  Pine 
Street.  San  Francisco,  California,  on  June  20.  1938.  to  take 
evidence  of  the  relevant  facts,  concerning  the  working  condi- 
tions of  said  employees  in  ocean-going  shipping,  to  be  con- 
sidered by  the  Commission,  together  with  other  facts  obtained 
through  its  investigations,  in  determining  what,  if  any,  mini- 
mum wage  scales  and  reasonable  working  conditions  should 
be  established  by  the  Commission  for  members  of  the  Purser's 
Department  and  Ship's  Surgeons  employed  on  all  types  of 
vessels  receiving  an  Operating-Differential  Subsidy,  and  it  is 
further 
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Ordered  that  said  hearings  be  conducted  by  a  member  of 
the  Commission  or  a  duly  designated  officer  of  the  Commis- 
sion and  they  are  hereby  empowered  to  subpoena  witnesses, 
adm'inister  oaths  and  affirmations,  take  evidence,  and  require 
the  production  of  any  books,  papers  or  other  documents  which 
are  relevant  or  material  to  the  matter  under  mvestigation. 

^"order^  "that^uch  member  or  duly  designated  officer  of 
the  commission  may  change  the  time  and  place  of  ^aid  hear- 
ings may  continue  or  adjourn  said  hearings  from  time  to 
ttoe  and  may  conduct  the  same  in  such  manner  and  under 
such' rules  as  by  him  may  be  deemed  necessary  or  advisable. 

By  the  Commission. 

[SEAL]  W.  C.  PEET.  Jr..  Secretary. 

IF.  R.  Doc  38-1509,  Filed.  May  27. 1938:  10:43  a.  ml 


Wednesday,  June  1, 1938 


No.  106 


TREASURY  DEPARTMENT. 
Bureau  of  Narcotics. 

LAW  AND  REGULATIONS  RELATING  TO  THE  APPEAL  TO  THE 
SECRETARY  OP  THE  TREASURY  FROM  ANY  ORDER.  R^JLE  OR 
DECISION  OF  THE  COMMISSIONER  OF  NARCOTICS;  AND  THE 
COOPERATION  WITH  THE  SEVERAL  STATES  IN  THE  INSTITUTION 
AND  PROSECUTION  OF  CASES  IN  THE  COURTS  OF  THE  UNITED 
STATES    AND   BEFORE    THE    LICENSING    BOARDS    AND   COURTS   OF 

THE  Several  States 

THE   LAW 

[In  the  original  document  as  filed  with  the  Division  of 
the  Federal  Register.  The  National  Archives,  here  fo"ows  the 
text  of  the  Act  of  June  14.  1930.  as  amended  by  the  Act  of 
June  26,  1930.1 

REGULATIONS 

Chapter  I.  Appeal 


Sec  5  Any  person,  corporation,  association,  or  partner- 
ship aggrieved  by  any  order,  rule,  or  decision  of  the  Com- 
missioner of  Narcotics,  or  by  his  failure  to  rule  upon,  or  de- 
^de  any  matter  presented  to  him  by  proper  application,  may 
ap^al  th^refrom"^  to  the  Secretary  of  the  Treasu^.  under 
such  regulations  as  he  may  prescribe,  who  may  affirm,  re- 
te^.  or  modify  such  action  or  direct  such  action  to  be  taken 
as  he  may  deem  equitable  and  just.  „«  „„ 

ARTICLE  1  Appeal  from  decision  of  Commisstoner .—Ho  ap- 
peal from  any  order,  rule,  or  decision  of  the  Commissioner  of 
Nicotics  (hereinafter  referred  to  as  the  Commissioner)  will 
Se  considered  unless  the  aggrieved  party  .1)  serves  upon 
me  Cormnissioner.  within  10  days  ^^om  the  ci^iejsuch 
order  rule  or  decision,  notice  in  writing  of  intention  to 
ap^^al  and  (2)  files  with  the  Secretary  of  the  '^easury 
?he'^eina?ter  referred  to  as  the  Secretary)  withm  30  days 
from  the  date  of  such  order,  rule,  or  decision,  a  written 
petition  as  hereinafter  provided. 

ART  2  Appeal  from  failure  of  Commis<^xoner  to  rule  upon 
or  decide  matter.-So  appeal  from  failure  of  the  Commis- 
sioner to  rule  upon  or  decide  any  matter  presented  to  him 
by  proper  application  shall  be  considered  unless  the  ag- 
grieved party  (1)  serves  upon  the  Commissioner,  not  less 
?JLn  20  days  nor  more  than  30  days  from  the  date  of  the 
presentation  of  such  matter,  written  notice  of  intention  t^ 
aS  and  (2)  files  with  the  Secretary,  within  30  days  from 
ihT^iot  such  notice,  a  written  petition  as  hereinafter 

^Tr? t  Extension  or  restriction  of  time.-The  Secretary 
may  in  his  discretion,  for  cause  shown,  extend  the  foregoing 
time  I'mlts  in  any  case.  If  the  Secretary  considers  that  the 
pTblic  interest  requires  the  prompt  execution  or  operation 
of  any  order  rule,  or  decision  of  the  Commissioner,  he  may 
m  his  discretion  further  restrict  the  tim^  limits,  upon  giving 
reasonable   notice   to   such   parties   as   he   considers   to   be 

^""^^T^^i' Suspension    of   orders -The   Comm-ssioner   shaU 
suspend  the  operation  of  any  order,  rule,  or  decision  upon 


receipt  of  a  timely  notice  of  intention  to  appeal  therefrom 
pending  the  presentation  of  the  appeal  to  the  Secretary  and 
his  decision  thereon. 

Art  5  Petition.— The  written  petition  filed  with  the  sec- 
retary shall  set  forth  clearly  the  complaint  and  the  fa^ts 
and  arguments  in  support  thereof,  and  may  be  supported 
by  evidence  in  the  form  of  affidavits,  depositions,  and  duly 
authenticated  documents  and  records. 

Art   6    Reference  to  Commissioner— Additional  evidence— 
Hearings— The  petition  shall  be  referred  by  the  Secretary 
to  the  Commissioner  and  shall  be  returned  by  the  Commis- 
sioner within  10  davs  from  the  date  of  receipt,  unless  an  ex- 
tension is  granted,  with  an  answer  in  writing  and  such  evi- 
dence m  the  form  af  affidavits,  depositions,  records,  and  doc- 
uments as  the  Commissioner   considers   appropriate.     The 
Secretary  may  require  additional  evidence  or  information 
from  the  petitioner  or  the  Commissioner,  or  may  permit  any 
other  interested  party  to  intervene  and  present  additional 
information,  evidence,  and  argument.    If  he  deems  it  neces- 
sary  the  Secretary  may  appoint  a  representative  to  conduct 
a  hearing  at  a  designated  time  and  place  to  afford  interested 
parties,  their  representatives,  and  their  witnesses  an  oppor- 
tunity to  present  evidence  and  argument.    Such  represenU- 
tlve  shall  report  promptly  to  the  Secretary  a  summary  of 
the  evidence  and  argument  thus  presented,  with  his  recom- 
mendation. ^  i 

Art.  7.  Decision  of  the  Secretary.— The  petition  and  an- 
swer and  all  Information,  evidence,  and  argument  presented 
will  be  considered  by  the  Secretary,  who  will  affirm,  reverse, 
or  modify  the  action  of  the  Commissioner,  or  direct  such 
action  to  be  taken  as  the  Secretary  shall  deem  equitable  and 

just. 

Chapter  II.  Cooperation  With  States 

Sec  8.  That  the  Secretary  of  the  Treasury  shall  cooperate 
with  the  several  States  in  the  suppression  of  the  abuse  of 
narcotic  drugs  in  their  respective  jurisdictions,  and  to  that 
end  he  is  authorized  (1)  to  cooperate  in  the  drafting  of  such 
legislation  as  may  be  needed,  if  any.  to  effect  the  end  named, 
and  (2)  to  arrange  for  the  exchange  of  information  concern- 
ing the  use  and  abuse  of  narcotic  drugs  in  said  States  end 
for  cooperation  in  the  institution  and  prosecution  of  cases 
in  the  courts  of  the  United  States  and  before  the  licensing 
boards  and  courts  of  the  several  States.  The  Secretary  of  the 
Treasury  is  hereby  authorized  to  make  such  regulations  as 
may  be  necessary  to  carry  this  section  Into  effect. 

Art  8  State  or  municipal  prosecutions.— The  Commis- 
sioner may  furnish  to  State  or  municipal  prosecuting  officers 
a  report  or  statement  of  such  information,  obtained  from 
time  to  time  by  the  Bureau  of  Narcotics  concerning  a  viola- 
tion or  suspected  violation  of  narcotic  laws,  as  the  Com- 
m-ssioner  mav  deem  cognizable  by  the  said  prosecuting  offi- 
cers for  further  investigation  or  prosecution  in  their  respec- 
tive jurisdictions.  .    , 

Art    9   Attendance  of  officers.-The   Commissioner   may 
direct'  the  attendance  of  any  officer,  agent,  or  employee  of 
the  Bureau  of  Narcotics  who  may  be  in  possession  of  perti- 
nent Information,  to  testify  as  a  witness  In  any  Inquiry  or 
proceeding  instituted  by  authority  of  law  by  or  before  a 
grand  Jury,  municipal  magistrate,  or  State  court,  where  the 
direct  object  of  such  Inquiry  or  proceeding  Is  to. determine 
whether  there  has  been.  In  a  particular  case,  a  violation  oi 
the  State  law  or  Municipal  ordinance  relating  to  narcotic 
drugs     The  Commissioner  may  also  direct  any  such  officer, 
anent    or  employee  to  produce  for  examination  at  said  in- 
quiry'or  proceeding  such  record  of  the  Bureau  of  Narcotics 
or  copy  of  any  pari  thereof  as  the  Commissioner  may  deem 
pertinent  to  the  particular  case.    The  officer,  agent,  or  em- 
ployee so  producing  any  permanent  record  of  said  Bureau  lor 
examination  shall  not  reUnquish  custody  or  control  thereor 
'   but   immediately  upon  conclu:sion  of  the  inquiry  or  proceed- 
ing,  shall   promptly   return   the   record   to   its   appropriate 

official  repository. 

Art  10  Hearinqs  befqre  licensma  boards  or  other  sTait 
agencies  havina  power  to^uspcnd  or  revoke  licenses.— TM 
Commissioner  may  furnish  to  State  licensinR  boards  or  o^t^er 
State  agencies  authorized  by  law  to  revoke  or  suspend  u- 
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censes  to  practice  a  profession,  or  engage  in  a  trade.  In 
the  course  of  which  narcotic  drugs  are  possessed,  controlled, 
or  dispensed:  or  to  any  State  board,  officer,  or  agency  author- 
ized by  law  to  grant,  suspend,  or  revoke  any  license  or  per- 
mit when,  in  the  exercise  of  said  authority,  the  narcotic 
drug  addiction  of  the  applicant,  licentiate,  or  permittee,  or 
his  conviction  of  a  violation  of  any  law  relating  to  narcotic 
drugs,  may  have  a  material  bearing  upon  the  granting,  wilh- 
holding.  suspension,  or  revocation  of  said  licen.se  or  permit; 
such  information  in  the  possession  of  the  Bureau  of  Narcotics 
as  the  Commissioner  may  deem  appropriate  to  the  enforce- 
ment of  any  State  law  or  regulation  or  municipal  ordinance 
relating  to  the  granting,  withholding,  suspension,  or  revoca- 
tion of  State  lic«nses  or  permits:  Provided,  that  no  informa- 
tion shall  be  furnished  with  respect  to  any  case  in  which  an 
offer  in  compromise  has  been  accepted  under  authority  of 
Sec.  3229.  Revised  Statutes,  unless  such  case  involves  the  re- 
ported narcotic  drug  addiction  of  a  person  who  is  registered 
or  qualified   for  registration   under   the  Harrison  Narcotic 
Law,  or  unless  the  information  is  requested  in  a  particular 
case  by  such  State  licensing  board  or  State  agency  or  duly 
qualified  representative  thereof,  for  u.se  in  the  enforcement  of 
any  State  law  or  regulation  or  municipal  ordinance  relating 
to  the  granting,  withholding,  suspension,  or  revocation  of 
State  licenses.    The  Commissioner  may  also  direct  the  at- 
tendance, as  a  witness,  in  hearings  held  by  such  boards  or 
agencies,  of  any  officer,  agent,  or  employee  of  the  Bureau  of 
Narcotics,  and  the  production  of  records  or  copies  thereof, 
subject  to  the  same  limitations,  so  far  as  applicable,  as  are 
hereinbefore  provided  with  respect  to  an   inquiry  or  pro- 
ceeding instituted  by  or  before  a  grand  jury,  municipal  magis- 
trate, or  State  court. 

Art.  11.  General. — Nothing  herein  contained  shall  be  con- 
strued to  authorize  the  Commissioner  to  furnish  information, 
or  to  direct  the  attendance  of  any  officer,  agent,  or  employee 
to  testify,  relative  to  the  possession  of  or  traffic  in  narcotic 
drugs  in  any  case  where  the  litigants  are  private  parties  or 
where  the  object  of  the  prospective  inquiry,  proceeding,  or 
hearing  is  other  than  that  indicated  in  Articles  8.  9,  and  10 
of  these  regulations. 

The  Commissioner  shall  exercise  sound  discretion  In  exe- 
cuting the  authority  herein  granted  to  the  end  that  no 
investigation  being  conducted  at  any  time  under  his  direct 
or  indirect  supervision  shall  be  prejudiced  by  the  premature 
disclosure  of  facts  developed  by  the  Investigation.  The 
Commissioner  shall  solicit  the  cooperation  of  appropriate 
State  and  Municipal  officers  in  arranging  to  execute  the 
authority  herein  granted  in  any  given  case,  so  that  there 
shall  be  a  minimum  of  interference  with  or  interruption  to 
the  Investigative  duties  of  any  officer  or  agent  of  the  Bureau 
of  Narcotics  or  with  the  duty  of  such  officer  or  agent  to 
present  properly  and  promptly  to  Federal  prosecuting  attor- 
neys, grand  juries,  and  courts  such  cases  as  the  Commis- 
sioner may  direct. 

Art.  12.  Effective  date.— These  regulations  shall  take  effect 
and  be  in  force  on  and  after  June  1.  1938.  and  any  rule  or 
regulation  inconsistent  with  these  regulations  is  repealed  to 
the  extent  of  such  inconsistency. 

Art.    13.  Promulgation   of   regulations. — In   pursuance   of 
sections  5  and  8  of  the  Act  of  June  14,  1930.  as  amended,  the 
foregoing  regulations  are  hereby  made  and  promulgated. 
'SEAL J  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[P  R.  Doc.  38-1532;  Filed,  May  31.  1938;  12:20  p.  m.) 


DEPARTMENT  OF  THE  INTERIOR. 
Division  of  Grazing. 

Montana  Grazing  District  No.  1 
modification 

May  24.  1938 
Under  and  pursuant  to  the  provision.s  of  the  act  of  June 
28.  1934  '48  Stat.  12fi9).  as  amended  by  the  act  of  June  26, 


1936  (49  Stat.  1976).  Departmental  order  of  July  11.  1935. 
establishing  Montana  Grazing  District  No.  1.  is  hereby  re- 
voked so  far  as  it  affects  the  following-described  land: 

Principal  Meridian 
T.  34  N..  R.  18  E.,  oec.  34,  SEUSE'^. 

E.  K.  Burlew, 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1523;  Filed,  May  28, 1938;  9:42  a.  m.| 


Colorado  Grazing  District  No.  3 
modification 

M.\Y  24,  1938. 
Under  and  pursuant  to  the  provisions  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended  by  the  act  of  June  26, 
1936   1 49  Stat.  1976  •,  Departmental  order  of  April  8.  1935, 
establishing  Colorado  Grazmg  District  No.  3.  is  hereby  re- 
voked so  far  as  it  affects  the  following-described  land: 
Sixth  Principal  Meridian 
T.  12  S..  R.  89  W.,  sec.  22.  W'^. 

New  Mexico  Principal  Meridian 
T.  46  N.,  R.  10  E.,  sec.  12.  NEV4. 
T.  49  N.,  R.  7  W.,  sec.  5,  lots  3.  6.  and  11,  NE»,4SW'/4. 

E.  K.  Burlew, 
Acting  Secretary  of  tfic  Interior. 

[F  R  Doc.  38-1524;  Filed,  May  28,  1938;  9 :42  a.  m.) 


General  Land  Office. 

I  Circular  1237ai 

Regitlations  Govermng  Rights  of  Way  for  Canals,  Ditches. 
Reservoirs.  Water  Pipe  Lines,  Telephones  and  Tele- 
GPAPH  Lines,  Tramroads.  Roads  and  Highways,  Oil  and 
Gas  Pipe  Lines,  Etc. 

1.  Application.— No  special  form  is  required,  but  it  should 
be  filed  at  the  land  office  for  the  district  in  which  the  land 
ib  located,  should  state  the  act  invoked  and  the  primary 
purpose  for  which  the  project  is  to  be  u.sed.  If  there  is  no 
local  land  office,  the  application  should  be  filed  with  the 
Commissioner  of  the  General  Land  Office.  Washington,  D.  C. 

2.  Showing  required  of  corporations.— Application  by  a  pri- 
vate corporation  must  be  accompanied  by  a  copy  of  its  char- 
ter or  articles  of  incorporation,  duly  certified  to  by  the 
proper  State  official  of  the  State  where  the  corporation  was 
organized;  also  an  uncertified  copy. 

A  corporation  other  than  a  private  corporation  should  file 
a  copy  of  the  law  under  which  it  was  formed  and  due  proof 
of  organization  under  the  same. 

When  the  project  is  In  a  State  other  than  that  in  which 
the  corporation  was  incorporated,  it  must  submit  a  certifi- 
cate of  the  Secretary  of  State  or  other  proper  official  of 
the  State  In  which  the  project  is  located,  showing  compli- 
ance with  the  laws  relating  to  foreign  corporations. 

3.  Showing  required  of  individuals  or  association  of  in- 
dividuals.—Apphcation  by  an  individual  under  any  of  the 
acts,  except  the  act  of  March  3,  1891,  and  the  acts  amenda- 
tory or  supplemental  thereto,  must  be  accompanied  by 
affidavit  of  citizenship  if  the  applicant  is  native  bom.  or  if 
a  naturalized  citizen,  by  proof  of  naturalization.  Applica- 
tion by  an  association  must  be  accompanied  by  a  certified 
copy  of  the  articles  of  association,  if  any:  if  there  be  none, 
the  fact  must  be  stated  over  the  signature  of  each  member 
of  the  association.  Each  member  must  furni-sh  evidence  of 
citizenship  where  it  would  be  required  if  he  were  applying 
individually. 

4.  Evidence  which  must  accompany  application— Each 
application  must  be  accompanied  by  the  following  data: 

'a)  A  map  prepared  on  tracing  linen,  in  duplicate,  show- 
ing the  survey  of  the  right-of-way  or  site  properly  located 
with  respect  to  the  public-land  surveys  so  that  said  right- 
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of-way  or  site  may  be  accurately  located  on  the  ground  by 
any  competent  engineer  or  land  surveyor.  The  map  should 
comply  with  the  following  requirements: 

The  scale  should  be  2.000  feet  to  the  inch  for  canals,  ditches, 
pipe  lines,  transmission  lines,  etc.,  and  1.000  feet  to  the  mch 
for  reservoirs,  except  where  a  larger  scale  is  required  to  prop- 
erly represent  the  details  of  the  proposed  developments  in 
which  case  the  scales  should  be  1,000  feet  to  the  inch  and  500 
feet  to  the  inch,  respectively. 

Courses  and  distances  of  the  center  line  of  the  right-of-way 
or  traverse  line  of  the  reservoir  should  be  given;  the  courses 
referred  to  the  true  meridian  either  by  deflection  from  a  line 
of  known  bearing  or  by  independent  observation,  and  the 
distances  in  feet  and  decimals  thereof.  Station  numbers  with 
plus  distances  at  deflection  points  on  the  traverse  Une  should 

be  shown.  ^   ,  w     u  w«  »„ 

The  initial  and  terminal  points  of  the  survey  should  be  ac- 
curately connected  by  course  and  distance  to  the  nearest 
comer  of  the  public-land  surveys,  unless  that  corner  is  more 
th&ti  six  miles  distant,  in  which  case  the  connection  will  be 
made  to  some  prominent  natural  object  or  permanent  monu- 
ment which  can  be  readily  recognized  and  recovered.  The 
station  number  and  plus  distance  to  the  point  of  intersection 
with  a  Une  of  the  public-land  surveys  should  be  ascertained 
and  noted,  together  with  the  course  and  distance  along  the 
section  line  to  the  nearest  existing  corner,  at  a  sufficient  num- 
ber of  points  throughout  the  township  to  permit  accurate 
platting  of  the  relative  position  of  the  right-of-way  to  the 
public-land  survey.  ,^.    ^^    ,.    .^ 

All  subdivisions  of  the  public-land  surveys  within  the  limits 
of  the  survey  should  be  shown  in  their  entirety,  based  upon 
the  official  subsisting  plats  with  the  subdivision,  section,  town- 
ship, and  range  clearly  marked. 

The  width  of  the  canal,  ditch,  or  lateral  at  highwater  line 
should  be  given  and  if  not  of  uniform  width,  the  location  and 
amount  of  the  change  must  be  definitely  shown.  In  the 
case  of  a  pipe  line,  the  diameter  should  be  given.  For  reser- 
voirs the  capacity  in  acre-feet,  the  area  within  the  high- 
water  line,  the  source  of  the  water  supply,  and  the  location 
and  height  of  the  dam  must  be  shown. 

Each  copy  of  the  map  should  bear  upon  its  face  an  affi- 
davit of  the  engineer  who  makes  the  survey  and  the  certifi- 
cate of  the  applicant.  See  forms  1  and  2  on  page  (  >  which 
should  be  modified  so  as  to  be  appropriate  to  the  act  mvoked 
and  the  nature  of  the  project. 

(b)  Evidence  of  water  right,  if  the  project  involves  the 
storage  diversion,  or  conveyance  of  water.  Control  and 
jurisdiction  over  the  appropriation  of  water  is  vested  in  the 
State  authorities.  The  applicant,  therefore,  must  file  evi- 
dence obtained  from  the  proper  State  official,  that  he  has 
the  right  to  appropriate  the  water  to  be  stored,  diverted,  or 

conveyed. 

5   Oregon  and  Califamia  Railroad  and  Coos  Bay  Wagon 
Rccd  lands  (Oregon) .—Ah  applications  for  rights  of  way  for 
the  construction  and  operation  of  any  project  over  Oregon 
and  California  Railroad  lands,  title  to  which  was  revested 
In  the  United  States  by  the  act  of  June  9,  1916  (39  Stat. 
218)    and  reconveyed  Coos  Bay  Wagon  Road  lands,  act  of 
February  26.  1919  (40  Stat.  1179),  must  be  accompanied  by 
a  stipulation  executed  by  the  applicant,  agreeing  to  pay  to 
the  United  States,  by  certified  check  drawn  in  favor  of  the 
Commissioner  of  the  General  Land  Office,  within  30  days 
from  receipt  of  written  notice  to  do  so  from  the  District 
Cadastral  Engineer,  such  sum  of  money  as  may  be  deter- 
mined by  him  to  be  fair  compensation  for  the  Government 
timber  cut.  removed  or  destroyed  in  the  construction  and 
operation  of  the  project.    Such  applications  should  also  con- 
tain an  afUrmatlve  showing  that  favorable  action  thereon 
will  not  adversely  affect  or  Impair  watershed  protection, 
stream-flow  regulation,  and  other  conservation  features  enu- 
merated in  the  act  of  August  28.  1937  (50  Stat.  874).  amend- 
mr  the  acts  of  June  9,  1916.  and  February  26.  1919.  supra. 

6  Proposed  or  existing  national  /orcst.— Whenever  a 
right-of-way  Is  through  or  in  a  national  forest,  or  any 
area  which  the  Secretary  of  Agriculture  has  recommended 


for  inclu«:ion  within  a  national  forest,  the  applicant  must 
enter  mto  such  stipulations  and  execute  such  bond  as  the 
Forest  Service  may  require  for  the  protection  of  such  exist- 
ing or  proposed  national  forest.  No  construction  wiU  be 
allowed  in  an  existing  or  proposed  national  forest  until  an 
application  for  right-of-way  has  been  regularly  filed  and  ap- 
pioved  by  the  Secretary  of  the  Interior,  or  unless  permis- 
sion for  such  construction  work  has  been  specifically  given. 
7.  National  parks.— The  act  of  March  3,  1921  (41  Stat. 
1353),  provides,  inter  alia: 

"That  hereafter  no  permit,  license,  lease,  or  authorization 
for  dams  conduits,  reservoirs,  power  houses,  transmission 
lines  or  other  works  for  storage  or  carriage  of  water,  or  for 
the  development,  transmission  or  utilization  of  power  within 
the  I'mits  as  now  con.stltuted  of  any  national  park  or  national 
monument,  shall  be  granted  or  made  without  specific  au- 
thority of  Congress,  etc." 

8  Action  on  app/icaiioTi.— When  an  application  Is  filed,  the 
register  will  place  on  the  papers  and  accompanying  maps  the 
serial  number,  the  name  of  the  office,  and  the  date  of  filing. 
Notations  will  be  made  on  the  local  office  records  opposite 
each  unpatented  tract  affected  by  the  right-of-way  or  site, 
giving  serial  number,  date  of  filing,  and  the  name  of  the  ap- 
plicant The  register  wlU  certify  on  each  map.  over  his 
written  signature,  that  unpatented  land  Is  afTected  If  no 
unpatented  land  is  affected,  the  register  will  return  the  map 
and  duplicate  to  the  applicant  with  notice  of  that  fact. 

(a)  The  General  Land  Office  shall  request  the  Geological 
Survey  and  the  Bureau  of  Reclamation  to  make  reports  In 
connection  with  aU  right-of-way  applications  involving  the 
diversion,  storage,  or  conveyance  of  water  and  shall  request 
the  Geological  Survey  for  reports  in  connection  with  all 
right-of-way  applications  under  the  oil  and  gas  leasing  act 
Requests  by  the  General  Land  Office  for  reports  from  aH 
Bureaus  or  Departments  shall  be  made  in  connection  with 
all  right-of-way  applications  affecting  lands  in  withdrawals 
or  reservations  in  which  the  Bureau  or  Department  might  be 
interested.  Upon  the  approval  of  a  map  by  the  Secretary 
of  the  Interior,  the  duplicate  copy  will  be  sent  to  J^e  register 
who  wUl  mark  upon  the  township  plats  the  line  of  the  right- 
of-way  or  site  as  shown  on  the  approved  map.  The  register 
will  also  note  the  approval  in  ink  on  the  tract  books,  opposite 
each  legal  subdivision  affected,  with  a  reference  to  the  act 

mentioned  on  the  map.  . 

9  Proof  of  construction.- A  period  of  five  years  from  the 
date  of  the  approval  of  a  map  is  usually  allowed  for  con- 
struction, upon  completion  of  construction,  proof  there(^ 
should  be  filed  in  the  local  office,  consisting  of  an  affidavit 
of  the  person  In  charge  of  the  construction  or  who  has  checKea 
over  the  construction,  and  the  certificate  of  the  grantee. 
Forms  3  and  4  for  the  affidavit  and  certificate  are  shown  on 
page  (  )  The  forms  should  be  modified  so  as  to  be  appro- 
priate to  the  act  and  to  the  nature  of  the  project.  If.  In  con- 
structing there  has  been  a  substantial  deviation  from  the 
location  shown  on  the  approved  map,  the  party  in  interest 
must  file  a  duly  executed  relinquishment  of  the  unused  por- 
tion of  the  right-of-way  or  site,  accompanied  by  a  map  o 
amended  location  of  the  right-of-way  or  site  of  the  projec 
as  actually  constructed.  The  map  of  amended  location  miu^i 
be  prepared  in  accordance  with  regulation  4.  The  relinquish- 
ment may  be  prepared  so  as  to  become  effective  upon  de- 
partmental approval  of  the  map  of  amended  location. 

Upon  expiration  of  the  5-year  period  allowed  for  construc- 
tion If  there  has  been  no  construction,  grants  of  rights-oi- 
way'  or  sites  are  subject  to  canceUatlon  through  court  pro- 
ceedings. A  permit  may  be  revoked  by  the  Secretary  for  non- 
construction  or  abandonment. 

RIGHTS   OF   WAY   THROUGH   PUBLIC    LANDS   AND    RESERVATIONS  FOR 
CANALS,  DITCHES.  AND  RESERVOIRS 

10  Statutory  authority.— Section  18  of  the  act  of  March 
3  1891  (26  Stat.  1095>,  as  amended  by  the  acts  of  March  *. 
1917  (39  Stat.  1197).  and  May  28.  1926  (44  Stat.  668),  « 
U  S  C  946  authorizes  the  Secretary  of  the  Interior  lo 
grant  rights-of-way  for  irrigation  and  drainage  purposes  to 
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the  extent  of  the  ground  occupied  by  the  water  of  any 
reservoirs  and  any  canals  and  laterals  and  fifty  feet  on  each 
side  of  the  marginal  limits  thereof  and  such  additional 
right-of-way  as  may  be  deemed  necessary  for  the  proper 
operation  and  maintenance  of  said  reservoirs,  canals,  and 
laterals. 

Section  19  of  the  act  of  March  3,  1891,  43  U.  S.  C.  947, 
provides  for  the  filing  of  maps  by  applicants  desiring  to 
secure  the  benefits  of  said  act:  that  upon  the  approval 
thereof  by  the  Secretary  of  the  Interior,  the  same  shall  be 
noted  upon  the  records  and  thereafter  all  lands  affected  by 
such  right-of-way  shall  be  disposed  of  subject  to  such 
right-of-way. 

Section  20  of  the  act  of  March  3,  1891,  43  U.  S.  C.  948, 
provides,  that  this  act  shall  apply  to  all  canals,  ditches,  or 
reservoirs  heretofore  or  hereafter  constructed,  whether  by 
corporations.  Individuals,  or  association  of  Individuals,  on 
the  filing  of  the  certificates  and  maps  as  therein  provided; 
that  If  any  section  of  the  project  Is  not  completed  within 
five  years  after  location,  the  right-of-way  granted  shall  be 
forfeited  as  to  the  uncompleted  canal,  ditch,  or  reservoir, 
to  the  extent  that  the  same  Is  not  completed  at  the  date  of 
forfeiture. 

Section  21  of  the  act  of  March  3,  1891,  43  U.  8.  C.  949,  pro- 
vides that  nothing  in  this  act  shall  authorize  the  occupancy 
of  such  right-of-way  except  for  the  purpose  for  which  the 
grant  is  made,  and  then  only  so  far  as  may  be  necessary  for 
the  construction,  maintenance,  and  care  of  the  project. 

11.  Statute  construed.— The  act  of  March  3,  1891,  as 
amended,  is  applicable  to  rights-of-way  for  pipe  lines,  fiumes, 
or  other  conduits,  although  they  are  not  specifically  men- 
tioned in  the  act,  if  water  is  conveyed  primarily  for  irrigation 
or  drainage  purposes. 

Material  on  adjacent  lands.  The  word  "adjacent,"  as  used 
in  section  18  of  the  act,  in  connection  with  the  right  to  take 
material  for  construction  from  the  public  lands,  must  be 
construed  according  to  the  conditions  of  each  case  (28  L.  D. 
439).  The  right  extends  only  to  construction,  and  no  public 
timber  or  material  may  be  taken  or  used  for  repair  or  im- 
provements (14  L.  D.  566).  These  decisions  were  rendered 
under  the  railroad  right-of-way  act  and  are  applied  to  this 
act  since  the  words  are  the  same  In  both. 

12.  Use  subsidiary  to  main  purpose  of  irrigation. — Section 
2  of  the  act  of  Miy  11.  1898  ^30  Stat.  404),  authorizes  the  use 
of  rights-of-way  granted  under  the  act  of  March  3.  1891, 
for  purposes  subsidiary  to  the  main  purpose  of  irrigation. 

13.  Caretaker  s  building  sites.— The  act  of  March  1,  1921 
(41  Stat.  1194).  authorizes  the  Secretary  of  the  Interior, 
except  as  to  lands  within  national  forests,  to  grant  permits 
or  easements  for  not  to  exceed  five  acres  of  ground  adjoining 
the  right-of-way  at  each  of  the  locations,  to  be  determined 
by  the  Secretary  of  the  Interior,  to  be  used  for  the  erection 
thereon  of  dwellings  or  other  buildings  or  corrals  for  the 
convenience  of  those  engaged  In  the  care  and  management 
of  the  works  provided  for  by  the  act  of  March  3,  1891,  as 
amended. 

14.  Shovring  required  for  additional  right-of-way. — The 
act  of  May  28,  1926  '44  Stat.  668).  amended  section  18  of  the 
act  of  March  3,  1891,  so  as  to  authorize.  If  needed,  right-of- 
way  additional  to  the  50  feet  allowed  by  the  section  for  oper- 
ation and  maintenance  of  reservoirs,  etc.  To  obtain  such 
additional  right-of-way.  explanatory  showing  must  accom- 
pany the  application.  This  should  consist  of  an  affidavit  by 
the  applicant's  engineer  or  surveyor  setting  forth  succinctly 
the  extent  of  the  additional  rlpht-of-way  required  and  the 
necessity  therefor.  The  additional  right-of-way  should  also 
be  shown  graphically  by  lateral  limit  lines  on  the  map  filed 
In  connection  with  the  application.  If  additional  right-of- 
way  is  wanted  only  for  portions  or  sections  of  the  reservoirs, 
(^nals,  ditches,  or  laterals,  the  termini  thereof  should  be 
fixed  by  engineer's  survey  stations  in  addition  to  the  lateral 
limit  lines. 

15.  Nature  of  grant. — Grants  made  under  the  act  of  March 
3,  1891.  are  base  fees  with  possibility  of  reverter  to  the  Gov- 
ernment In  the  event  the  grantee  or  successor  ceases  to  use  or 
retain  the  lands  for  the  purposes  for  which  they  were  granted. 


All  persons  settling  on  a  tract  of  public  land,  to  part  of  which 
right-of-way  has  attached  for  a  canal,  ditch,  or  reservoir, 
etc.,  take  the  land  subject  to  such  right-of-way,  and  at  the 
total  area  of  the  subdivision  entered,  there  being  no  authority 
to  make  deductions  in  such  cases.  If  a  settler  has  a  valid 
claim  to  land,  existing  at  the  date  of  filing  of  the  map  of 
definite  location,  his  right  Is  superior,  and  he  is  entitled  to 
such  reasonable  measure  of  damages  for  right-of-way  as  may 
be  determined  by  agreement  or  by  the  courts,  the  question 
being  one  that  does  not  fall  within  the  jurisdiction  of  this 
Department. 

16.  Vnsurveyed  land. — Maps;  filed  under  the  said  act,  sis 
amended,  showing  canals,  ditches,  reservoirs,  etc..  lying  partly 
upon  unsurvej'ed  land  can  be  approved  If  the  application  and 
accompanying  maps  conform  to  these  regulations,  but  the 
approval  will  only  relate  to  that  portion  of  the  right-of-way 
traversing  the  surveyed  land. 

(a)  Maps  showing  canals,  ditches,  reservoirs,  etc.,  lying 
wholly  on  unsurveyed  lands  may  be  received  and  placed  on 
file  in  the  General  Land  Office  and  the  local  land  office  of 
the  district  in  which  the  land  is  located,  for  general  informa- 
tions. The  date  of  filing  will  be  noted  thereon;  but  the  maps 
will  not  be  submitted  to  nor  approved  by  the  Secretary  of 
the  Interior  as  the  act  makes  no  provision  for  the  approval 
of  any  but  maps  showing  locations  on  surveyed  lands.  Tlie 
filing  of  such  maps  will  not  dispense  with  the  filing  of  maps 
after  the  survey  of  the  lands  and  within  the  time  specified  in 
the  act.  and  if  the  maps  are  regular  In  all  respects,  they  will 
receive  the  Secretary's  approval. 

17.  Segregated  reservoir  sites. — The  act  of  February  26. 
1897  (29  Stat.  599).  permits  the  approval  of  applications  un- 
der the  act  of  March  3,  1891.  for  rights-of-way  upon  reservoir 
sites  reserved  under  authority  of  the  act  of  October  2,  1888 
(25  Stat.  505,  526).  and  August  30.  1890  (26  Stat.  371,  391). 

RIGHTS-OF-WAY  OVER  PUBLIC  LANDS  FOR  RESERVOIRS  FOR  WATERING 

LIVESTOCK 

18.  Statutory  authority. — By  the  act  of  January  13.  1897 
(29  Stat.  484;  43  U.  S.  C.  952-953),  it  is  provided  that  any 
person,  livestock  company,  or  transportation  corporation  en- 
gaged in  breeding,  grazing,  driving,  or  transporting  livestock 
may  construct  reservoirs  upon  unoccupied  public  lands  of  the 
United  States,  not  mineral  or  otherwise  reserved,  for  the  pur- 
pose of  furnishing  water  to  such  livestock,  and  shall  have 
control  of  such  reservoir,  under  regulations  prescribed  by  the 
Secretary  of  the  Interior,  and  the  lands  upon  which  the 
same  is  constructed,  not  exceeding  one  hundred  and  sixty 
acres,  so  long  as  such  reservoir  is  maintained  and  water  kept 
therein  for  such  purposes. 

19.  Declaratory  statement. — Any  person,  livestock  com- 
pany, or  transportation  corporation  engaged  in  breeding. 
grazing,  driving,  or  transporting  livestock,  desiring  to  con- 
struct a  reservoir  under  the  authority  of  this  act  upon  un- 
appropriated public  lands  of  the  United  States,  not  mineral 
or  otherwise  reserved  except  by  Executive  Order  No.  6910  of 
November  26,  1934,  and  amendments  thereto,  and  Executive 
Order  No.  6964  of  February  5.  1935.  as  amended,  or  within  a 
grazing  district  established  under  the  act  of  June  28,  1934 
(48  Stat.  1269),  may  file  a  petition,  in  duplicate,  for  the 
classification  of  the  land  involved,  together  with  a  declaratory 
statement.  In  the  district  land  office  for  the  district  in  which 
the  land  is  located  in  accordance  with  the  instructions  con- 
tained In  Circular  No.  1353,  approved  June  29,  1937. 

20.  Application  by  corporation. — When  the  applicant  Is  a 
corporation  there  shall  be  filed  a  copy  of  its  articles  of  in- 
corporation and  proofs  of  Its  organization,  as  required  in  regu- 
lations 2  and  4  (b)  of  these  regulations.  If  these  papers  are 
filed  with  the  first  declaratory  statement  made  by  the  com- 
pany, a  reference  thereto  by  its  number  will  be  sufftcient  in 
any  subsequent  application  by  the  company. 

The  declaratory  statement  must  be  made  under  oath  and 
should  be  drawn  in  accordance  with  Form  7  (page  ) .  and 
must  contain  the  following: 

(a)  The  post  office  address  of  the  applicant;  the  name  of 
the  county  In  which  the  reservoir  Is  to  be  or  has  been  con- 
structed; the  description  by  the  smallest  legal  subdivisions 
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(40-acre  tracts  or  lots)  of  the  land  sought  to  be  reserved 
which  under  no  circumstances  must  exceed  160  acres;  certifi- 
cate that  the  land  is  not  occupied  or  otherwise  claimed; 
certificate  that  to  the  best  of  the  applicant's  knowledge  and 
belief  the  land  is  not  mineral  or  otherwise  reserved;  state- 
ment of  the  business  of  the  applicant,  which  statement  shall 
include  full  and  minute  information  concernmg  the  extent 
to  which  he  is  engaged  in  breeding,  grazing,  driving,  or 
transporting  livestock,  the  number  and  kinds  of  such  stock. 
the  place  where  they  are  being  bred  or  grazed,  whether 
within  an  enclosure  or  upon  unenclosed  lands,  and  also  the 
points  from  which  and  to  which  they  are  being  driven  or 
transported:  description  of  the  land  owned  or  claimed  by  the 
applicant  in  the  vicinity  of  the  proposed  reservoir  and  state- 
ment of  Its  amount:  certificate  that  no  part  of  the  and 
sought  to  be  reserved  is  or  will  be  fenced,  that  all  the  land 
will  be  kept  open  to  the  free  use  of  any  person  desiring  to 
water  animals  of  any  kind;  and  that  the  lands  so  sought  to 
be  reserved  are  not.  by  reason  of  their  proximity  to  other 
lands  reserved  for  reservoirs,  excluded  from  reservation  by 
the  regulations  and  rulings  of  the  Land  Department. 

(b)  The  location  of  the  reservoir  described  by  the  smallest 
legal  subdivision  (40-acre  tracts  or  lots),  its  area  in  acres,  its 
capacity  In  gallons,  the  source  from  which  water  is  to  be 
obtained  for  such  reservoir,  whether  there  are  any  streams 
or  springs  within  two  miles  of  the  land  sought  to  be 
reserved;  and.  if  so.  where. 

(c>  The  numbers,  locations,  and  areas  of  all  other  reser- 
voir sites  filed  upon  by  the  applicant,  especially  designating 
those   in   the   county   in   which   the   proposed  reservoir   is 

°?1  Action  bv  the  Land  Department  on  declaratory  state- 
ments and  size,  locatim.  and  number  of  reserx^oir  sites.— 
When  such  declaratory  statement  is  filed,  the  date  of  filing 
wiU  be  noted  thereon  over  the  signature  of  the  officer  re- 
ceiving it  and  the  statements  will  be  numbered  according 
to  order  of  June  1.  1908.  The  register  will  make  the  usual 
notations  on  the  records.  In  pencil,  under  the  designation  of 
"Reservoir  Declaratory  Statement.  No.  — .'  adding  the  date 
of  the  act  For  the  filing  of  such  reservoir  declaratory  state- 
ment the  local  officers  will  be  authorized  to  charge  the  u.sual 
fee  '(Section  2238.  U.  S.  Rev.  Stat.).  The  local  officers  will 
forward  the  declaratory  statement  with  the  regular  monthly 
returns  with  abstracts,  in  the  usual  manner.  In  acting 
upon  these  statements  the  following  general  rules  will  be 

applied:  ^  ,       ^. 

(a)  No  reservation  will  be  made  for  a  reservoir  of  less  than 
250,000  gallons  capacity,  and  for  a  reservoir  of  less  than 
500  000  gallons  capacity,  not  more  than  40  acres  can  be  re- 
served. For  a  reservoir  of  1,000.000  gallons  capacity,  not 
more  than  80  acres  can  be  reserved.  For  a  reservoir  of  1,000,- 
000  gallons  and  less  than  1.500.000  gallons  capacity,  not  more 
than  120  acres  can  be  reserved.  For  a  reservoir  of  1.500.000 
gallons  capacity  or  more.  160  acres  may  be  reserved.  In  the 
case  where  the  water  is  furnished  the  livestock  by  artificial 
means,  such  as  by  windmill,  pump,  tanks,  troughs,  etc..  the 
regulations  requiring  a  minimum  capacity  of  250,000  gallons 
may  be  waived  upon  the  claimants  submitting  a  satisfactory 
showing  that  by  such  artificial  means  he  will  be  able  to 
furnish  sufficient  water  and  provide  proper  troughs,  etc..  to 
properly  acccommodate  all  cattle  likely  to  water  at  the  place 
in  question. 

(b>  Not  mere  than  160  acres  shall  be  reserved  for  this 
purpose  in  any  section. 

(c)  Not  more  than  160  acres  shall  be  reserved  for  this 
purpose  in  one  group  of  tracts  adjoining  or  cornering  upon 
each  other. 

(d)  A  distance  of  one-half  mile  must  be  left  between  any 
two  groups  of  tracts  which  acrgiegate  more  than  160  acres. 

(e)  The  local  officers  will  reject  any  reservoir  declaratory 
statement  not  in  conformity  with  these  rules. 

(f»  Lands  so  reserved  shall  not  be  fenced,  but  shall  be 
kept  open  to  the  free  use  of  any  person  desiring  to  water 
animals  of  any  kind.  If  lands  so  reserved  are  at  any  time 
fenced  or  otherwise  enclosed,  or  if  they  are  not  kept  open  to 
the  free  use  of  any  person  desiring  to  water  animals  of  any 
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kind  or  if  the  reservoir  applicant  attempts  to  use  them 
for  any  other  purpose,  or  if  the  reservation  is  not  obtained 
for  the  bona  fide  and  exclusive  purpose  of  constructing  and 
maintaining  a  reservoir  thereon  according  to  law,  the  de- 
claratory statement,  upon  any  such  matter  being  made  to 
appear,  will  be  canceled  and  all  rights  thereunder  be  de- 
clared at  an  end. 

(g)  Notwithstanding  the  action  of  the  local  officers  in  ac-  . 
cepting  any  such  declaratory  statement,  the  Commissioner 
of  the  General  Land  Office  will  reject  the  same  if  upon  con- 
sidering the  matters  set  forth  therein  it  appears  that  the 
declaratory  statement  is  not  filed  in  good  faith  for  the  sole 
purpose  of   accomplishing   what   the   law   authorizes   to   be 

done.  ,  t  J       A 

22  Construction.— The  reservoir  must  be  completed  and 
constructed  within  two  years  after  the  filing  of  the  declara- 
tory statement:  otherwise  the  declaratory  statement  wUllw 
subject  to  cancellation. 

23.  Map  of  constructed  reservoir.— Atter  the  construction 
and  completion  of  the  reservoir,  the  applicant  .«^hall  have 
the  same  accurately  surveyed  and  mapped  in  accordance  with 
regulations  4  and  9.  so  far  as  they  are  applicable.  The  map. 
which  is  not  to  be  prepared  in  duplicate,  must  be  filed  in  the 
proper  local  office  and  must  bear  Forms  8  and  9  >  page     ) 

24.  Action  by  register.— V/hen  the  map  and  other  papers 
have  been  filed  in  the  local  office,  the  date  of  fUing  will  be 
noted  thereon  and  the  proper  notations  will  be  made  on  the 
local  office  records,  as  in  the  case  of  the  declaratory  state- 
ment. The  register  will  then  promptly  forward  the  map  and 
papers  to  the  General  Land  Office 

25  Approval  of  constructed  project.— The  map  and  papers 
will  be  examined  in  the  General  Land  Office  to  determine 
whether  they  complv  with  the  law  and  the  repulations,  and 
whether  the  amount  of  land  desired  is  warranted  by  the 
showing  made  in  the  application.  If  found  satisfactory  they 
will  be  submitted  to  the  Secretary  of  the  Interior,  and  upon 
approval,  the  lands  .shown  to  be  necessary  for  the  proper  use 
and  enjoyment  of  the  reservoir  will  be  reserved  from  other 
disposition  so  long  as  the  reservoir  is  maintained  and  water 
kept  therein  for  the  purposes  named  in  the  act.  Upon  the 
receipt  of  notice  of  such  reservation  from  the  General  Land 
Office,  the  register  will  make  the  proper  notations  on  his 
records  and  repori  the  making  thereof  promptly  to  the 
General  Land  Office. 

26.  Avnual  proof  of  maintenance. — In  order  that  this  res- 
ervation shall  be  continued,  it  is  necessary  that  the  reser- 
voir "shall  be  kept  in  repair  and  water  kept  therein."  For 
this  reason  the  owner  of  the  reservoir  will  be  required,  during 
the  month  of  January  of  each  year,  to  file  in  the  local  office 
an  affidavit  to  the  effect  that  the  reservoir  has  been  kept 
in  repair  and  water  kept  therein  during  the  preceding  year, 
and  that  all  the  provisions  of  the  act  have  been  complied 
with.  Form  10  <page  )  will  be  used  for  this  affidavit. 
Upon  failure  to  file  such  affidavit,  steps  will  be  taken  looking 
to  the  revocation  of  the  reservation  of  the  lands. 

27.  Reservoir  on  unsurveyed  land— In  any  case  where  the 
proposed  reservoir  is  to  be  located  upon  unsurveyed  -public 
land,  the  declaratory  statement  may  be  filed,  the  land  being 
therein  described  by  metes  and  bounds  and,  as  well,  by  the 
description  which  it  is  believed  it  will  bear  when  officially 
surveyed.  Proof  of  construction  must  be  submitted  at  the 
end  of  the  same  period  of  time  and  in  the  same  manner  as 
is  prescribed  and  required  in  cases  where  the  lands  have 
been  previously  surveyed.  Such  proof  should  embrace  the 
field  notes  and  a  plat  of  survey  such  as  is  required  in  cases 
of  reservoirs  on  surveyed  lands,  with  such  modifications  as 
are  necessary  (regulation  23). 

(a)  Any  reservation  made  pursuant  to  this  statute  secures 
only  a  license  to  use  and  occupy  the  reserved  land  with  and 
for  a  reservoir,  and  this  license  may  endure  permanently  or 
may  be  of  transient  duration.  No  estate  in  the  land  is 
granted.  For  this  reason  it  is  administratively  undesirable 
that  private  surveys  made  pursuant  to  the  statute  and  these 
regulations  shall  be  preserved  and  established  by  subsequent 
public-land  surveys  and  approved  plats  thereof  When, 
therefore,  the  public-land  surveys  have  been  extended  over 


FEDERAL  REGISTER,  Wednesday,  June  1,  1938 


1039 


land  covered  by  a  reservoir  declaratory  statement  affecting 
unsurveyed  lands,  the  declarant  shall  adjust  his  survey  to  the 
Unes  of  the  official  survey,  showing  the  location  of  the  reser- 
voir with  respect  to  said  lines  by  means  of  properly  established 
tie  lines.  Any  subsequent  reservation  which  may  be  ordered 
will  be  of  those  subdivisions  thus  shown  to  be  occupied  by  or 
necessary  for  the  proper  use  of  the  reservoir. 

(b)  An  annual  affidavit  of  maintenance  must  be  submitted 
the  same  as  though  the  reservoir  had  been  constructed  on 
surveyed  lands.  Nothing  in  these  regulations  contained  shall 
preclude  the  General  Land  Office  or  the  Department  from 
requiring  additional  information  in  any  case  where  that 
Information  Is  deemed  proper  or  necessary. 

FENCING  OF  STOCKWATERING   RESERVOIRS 

28.  Statutory  authority— The  act  of  Congress  approved 
March  3,  1923  (42  Stat.  1437).  amends  section  1  of  the  act 
of  January  13.  1897  -29  Stat.  484).  so  as  to  authorize  the 
Secretary  of  the  Interior,  in  his  discretion,  under  such  rules, 
regulations,  and  conditions  as  he  may  prescribe,  upon  appli- 
cation by  such  person,  company,  or  corporation,  to  grant 
permission  to  fence  such  reservoirs  constructed  under  the 
act  of  January  13,  1897,  in  order  to  protect  livestock,  to 
conserve  water,  and  to  preserve  its  quality  and  conditions. 

This  act  apphes  only  to  stock-watering  reservoirs  which 
have  been  or  may  hereafter  be  constructed  and  due  proof 
of  construction  filed  in  the  General  Land  Office. 

29.  Application  for  permission  to  fence  reservoir. — Any  per- 
son, company,  or  corporation,  desiring  to  secure  the  benefits 
of  this  act  should  file  in  the  local  land  office  an  apphcation. 
under  oath,  duly  corroborated  by  at  least  two  disinterested 
witnesses,  setting  forth  such  facts  as  would  show  that  It  is 
necessary  to  fence  such  reservoir  in  order  to  protect  the  live- 
stock, to  conserve  water,  and  to  preserve  its  quality  and  con- 
ditions. There  should  be  filed  with  such  application,  and  as 
a  part  thereof,  a  plat  showing  the  land  embraced  in  the  reser- 
voir as  near  as  may  be,  the  location  of  the  proposed  fence  with 
respect  to  such  reservoir,  together  with  all  gates  or  other 
openings,  and  roadways  leadmg  to  the  same.  In  no  Instance 
will  an  application  be  considered  unles,s  said  plat  shows  the 
location  of  at  least  two  gates.  Said  gates  shall  be  so  con- 
structed and  maintained  that  they  may  be.  at  all  times, 
readily  opened  and  closed  by  any  person  desiring  to  water 
animals  of  any  kind  and  such  gates  shall  be  so  placed  as  to 
be  readily  accessible  from  the  road  or  roads  nearest  the  reser- 
voir, which  roads  shall  be  the  ones  usually  traveled  and.  where 
there  are  no  such  roads  whereby  to  govern  the  location  of 
such  gates,  they  .shall  be  so  situated  as  to  make  the  reservoir 
readily  available  from  the  adjacent  public  or  other  range; 
and  that  there  shall  be  posted  on  the  gates,  and  elsewhere  if 
necessary,  a  notice  stating  that  the  reservoir  is  for  stock- 
watering  purposes,  located  on  public  lands,  and  that  the  same 
IS  opened  to  the  free  use  of  any  person  desiring  to  water 
animals  of  any  kind. 

30.  Action  on  application.— Vpon  the  filing  of  such  an  ap- 
plication, it  should  be  considered  by  the  local  office  as  an 
additional  paper  in  the  case  and  transmitted  to  the  General 
Land  Office  by  special  letter  under  the  serial  number  of  the 
reservoir  declaratory  statement  for  such  action  as  may  be   ! 

deemed  proper. 

I 

RICHTS-OF-WAY   THROUGH    PUBLIC    LANDS    AND    RESERVATIONS   FOR 
TELEPHONE  AND  TELEGRAPH  LINES.  PIPE  LINES.  CANALS.  DITCHES,    ' 
WATER   PLANTS.  ETC.  j 

31.  Statutory  authority— The  act  of  February  15,  1901 
'31  Stat.  790:  43  U.  S.  C.  959),  authorizes  the  Secretary  of 
the  Interior,  under  such  regulations  as  he  may  fix.  to  permit 
the  use  of  rights-of-way  through  public  lands  and  certain 
reservations  of  the  United  States,  for  telephone  and  tele- 
graph lines,  pipe  lines,  canals,  ditches,  water  plants,  etc.. 
to  the  extent  of  the  ground  occupi  d  by  .such  canal;-,  ditches, 
or  water  plants,  or  other  works  permitted  thereunder,  and 
not  to  exceed  fifty  feet  on  each  side  of  the  marginal  limits 
thereof,  or  not  to  exceed  fifty  feet  on  each  side  of  the  center 
line  of  such  pipe  lines,  telephone  and  telepraph  lines,  by  any 
citizen,   association    or   corporation    of   the    United    States, 


where  It  is  intended  by  such  to  exercise  the  use  permitted 
under  said  act. 

32.  Applications  which  may  be  submitted.— Although  the 
act  of  February  15,  1901.  does  not  expressly  repeal  any  pro- 
vision of  law  relating  to  the  granting  of  permission  to  use 
rights-of-way  contained  in  the  act  of  January  21.  1895.  and 
section  1  of  the  act  of  May  11,  1898.  yet  in  view  of  the 
general  scope  and  purpose  of  the  act.  and  of  the  fact  that 
Congress  has,  with  the  exception  above  noted,  embodied 
therein  the  main  features  of  the  former  acts  relative  to 
the  granting  of  a  mere  permission  or  license  for  such  use.  it  is 
evident  that,  for  the  purposes  of  administration,  the  act  of 
February  15.  1901.  shoiUd  control  in  so  far  as  It  pertains  to 
the  granting  of  permission  to  use  rights-of-way  for  purposes 
therein  specified.  Accordingly,  all  applications  for  permission 
to  use  rights-of-way  for  the  purposes  specified  in  the  act  of 
February  15,  1901.  must  be  submitted  thereunder.  Where, 
however,  it  is  sought  to  acquire  a  right-of-way  for  the  main 
purpose  of  Irrigation  as  contemplated  by  sections  18  to  21 
of  the  act  of  March  3.  1891  (26  Stat.  1095).  and  section  2  of 
the  act  of  May  11,  1898,  supra,  the  application  must  be  sub- 
mitted in  accordance  with  the  regulations  issued  under  said 
acts. 

(a)  An  application  may  be  filed  under  the  act  of  February 
15.  1901,  for  a  stockwaterlng  reservoir  site.  An  application 
under  the  act  for  a  "water  plant"  site  or  for  a  pipe  line 
right-of-way  may  inclu(^e  an  area  for  a  well  to  supply  the 
water,  but  if.  because  the  lands  affected  are  within  a  grazing 
district  established  under  the  grazing  act  of  June  28,  1934 
(48  Stat.  1269).  or  for  any  other  reason,  the  granting  of  a 
permit  for  a  stockwaterlng  reservoir  site,  or  for  a  water  plant 
site  or  for  a  pipe  line  right-of-way.  would  adversely  affect 
the  Interests  of  the  Government,  the  applications  therefor 
will  not  be  allowed.  U  the  lands  affected  are  within  a  graz- 
ing tn^trict,  an  application  for  a  stockwatering  reservoir 
or  wafer  well  site  should  be  filed  under  section  4  of  said  act  of 
June  28.  1934,  with  the  Regional  Grazier,  if  the  applicant  is 
qualified  under  the  section,  and  if  the  reservoir  or  well  is 
necessary  to  the  care  and  management  of  the  permitted 
livestock  and  primarily  for  that  piu-pose.  Regulations  under 
the  said  section  4  arc  contained  in  a  separate  circular  which 
will  be  sent  by  the  Regional  Grazier  upon  request. 

33.  No  rights  acquired  prior  to  filing  and  approval  of 
application. — Application  under  the  act  of  February  15.  1901. 
for  permission  to  use  the  desired  right-of-way  through  the 
public  lands  and  parks  designated  in  the  act  must  be  filed 
and  approved  before  any  rights  can  be  claimed  thereunder. 

34.  Nature  of  permit.— It  is  to  be  specially  noted  that  the 
act  of  February  15,  1901,  does  not  make  a  grant  In  the 
nature  of  an  easement  but  authorizes  a  mere  permit  in  the 
nature  of  a  license,  which  permit  may  be  revoked  by  the 
Secretary,  or  his  successor,  at  any  time  in  his  discretion. 
Further.  It  gives  no  right  whatever,  to  take  from  public 
lands,  reservations,  or  parks  adjacent  to  the  right-of-way, 
any  materials,  earth,  or  stone  for  construction  or  other 
purposes.  The  final  disposal  by  the  United  States  of  any 
tract  traversed  by  a  right-of-way  permitted  under  this  act 
shall  not  be  considered  to  be  a  revocation  of  such  permission 
in  whole  or  in  part  but  such  final  disposal  shall  be  deemed 
and  taken  to  be  subject  to  such  right-of-way  until  such 
permission  shall  have  been  specifically  revoked  in  accord- 
ance with  the  provisions  of  said  act. 

35.  When  application  should  be  made  to  Department  of 
Agriculture. — Section  1  of  the  act  of  February  1.  1905  (33 
Stat.  628).  vested  jurisdiction  in  the  Department  of  Agricul- 
ture to  pass  upon  all  applications  under  any  law  of  the 
United  States  providing  for  the  granting  of  a  permission  to 
occupy  and  use  lands  in  a  national  forest,  provided  this 
occupation  or  use  Is  temporary,  and  will  in  no  wise  affect 
the  fee  or  cloud  the  title  of  the  United  States  should  the 
re.serve  be  discontinued. 

Therefore,  when  It  is  desired  to  obtain  permission  under 
the  act  of  February  15.  1901,  to  use  a  right-of-way  over  pub- 
lic lands  wholly  within  a  national  forest,  an  application 
should  be  prepared  In  accordance  with  the  instructions  is- 
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sued  by  the  Department  of  Agriculture,  and  should  be  filed  ; 
with  the  o£Bcer  in  charge  of  such  national  forest. 

In  case  the  applicant  desires  rights  and  privileges  upon 
public  lands  partly  within  and  partly  without  a  national   I 
forest,  separate  applications  must  be  prepared,  and  the  one 
afTecting  lands  within  the  national  forest  filed  with  the  forest 
officer  and  the  other  filed  in  the  local  land  office. 

36.  Buildings  to  be  platted  on  map  in  main  draioing  and 
in  separate  drawing.— V/hen  application  is  made  for  right- 
of-way  for  water  plants,  the  location  and  extent  of  ground 
proposed  to  be  occupied  by  buildings  or  other  structures 
necessary  to  be  used  in  connection  therewith  must  be  clearly 
designated  on  the  map  and  described  (forms  5  and  6.  pages 
(  )  and  <  ) )  by  reference  to  course  and  distance  from  a 
comer  of  the  public  survey.  In  addition  to  being  shown  in 
connection  with  the  main  drawing,  the  buildings  or  other 
structures  must  be  platted  on  the  map  in  a  separate  drawing 
on  a  scale  sufficiently  large  to  show  clearly  their  dimensions 
and  relative  positions.  When  two  or  more  such  proposed 
structures  are  to  be  located  near  each  other.  It  will  be  suffi- 
cient to  give  the  reference  to  a  corner  of  the  public  survey 
for  one  of  them,  provided  all  the  others  are  connected  there- 
with by  course  and  distance  shown  on  the  map.  The  appli- 
cant must  also  file  an  affidavit  setting  forth  the  dimensions 
and  proposed  use  of  each  of  the  structures,  and  must  show 
definitely  that  each  one  is  necessary  for  a  proper  use  of  tlie 
right-of-way  for  the  purposes  contemplated  in  the  act. 

37.  Unsurviyed  /a ;tds.— Permission  may  be  given  under 
this  act  (February  15.  1901>.  for  rights-of-way  upon  unsur- 
veyed  lands,  maps  to  be  prepared  in  accordance  with  the  re- 
quirements of  this  circular. 

38.  National  parfcs.— Whenever  a  right-of-way  is  through 
any  of  the  national  parks  designated  in  the  act.  for  purposes 
other  than  those  excepted  by  the  act  of  March  3.  1921,  (regu- 
lation 7)  the  applicant  must  show  to  the  satisfaction  of  the 
Department  that  the  location  and  use  of  the  right-of-way 
for  the  purposes  contemplated  will  not  interfere  with  the 
uses  and  purposes  lor  which  the  park  was  originally  dedi- 
cated, and  will  not  result  in  damage  or  injury  to  tJie  natural 
conditions  of  property  or  scenery  existing  therein.  The  ap- 
plicant must  also  file  such  stipulations  and  bond  as  may  be 
required  by  the  Director  of  the  National  Park  Service. 

Whenever  right-of-way  within  a  park  is  desired  for  opera- 
tions in  connection  with  mining,  quarrying,  cutting  timber, 
or  manufacturlnK  lumber,  a  sati.sfacfory  showing  must  be 
made  of  the  applicant's  right  to  engage  in  such  operations 

within  the  park. 

39    Indian    Teservatians. — Applications    for    right-of-way. 
under  the  act  of  February  15.  1901.  all  of  which  is  located 
upon  land  within  an  Indian  reservation,  and  applications 
for  right-of-way  affectins  lands  within  and  without  Indian 
reservations  must  be  filed  in  the  local  land  office  for  forward- 
ing to  the  Commissioner  of  the  General  Land  Office.    Before 
such  applications  are  transmitted  to  the  Department,  they 
will  be  submitted  by  the  Commissioner  of  the  General  Land 
Office  to  the  Commi.ssioner  of  Indian  Affairs  for  such  action 
and  recommendation  as  that  officer  may  deem  proper  in  so 
far  as  the  same  pertains  to  such  Indian  reservation.    Atten- 
tion is  directed  to  the  provisions  of  section  3  of  the  act  of 
March  3.  1901  (31  Stat.  1083).  which  authorizes  the  grant- 
ing of  permanent  rights-of-way.  in  the  nature  of  easements, 
for  telegraph  and  telephone  purposes  only,  through  Indian 
reservations  and  other  Indian  lands,  upon  payment  of  proper 
compensation  for  the  benefit  of  the  Indians  interested  therein. 
The  provisions  of  the  act  of  March  3.  1901.  and  the  nature 
and  character  of  the  rights  authorized  to  be  secured  there- 
under differ  materially  from  the  provisions  of  the  act  on 
which  these  regulations  are  based  and  the  rights  authorized 
to  be  conferred  thereunder.     Applicants  desiring  to  secure 
permanent   rights-of-way   through   Indian   reservations   or 
other  Indian   lands  for  telegraph   and  telephone   purposes 
will,  therefore,  be  required  to  submit  their  applications  under 
the  act  of  March  3.  1901,  supra,  in  accordance  with  the  then 
current  regulations  issued  thereunder.     (For  existing  regu- 
lations under  said  act,  see  Indian  Office  regulations  approved 
May  22.  1928.) 


RIGHTS-OF-WAY   OVER    PUBLIC   LANDS   AND   RESIRVATIONS   FOR 
TELEPHONE    AND    TELEGRAPH    LINES 

40.  Statutory  authority— The  act  of  March  4,  1911  <36 
Stat.  1253;  43  U.  S.  C.  961),  authorizes  the  head  of  the  de- 
partment having  jurisdiction  over  the  lands,  under  such 
regulations  as  may  be  fixed  by  him  to  permit  the  use  of 
rights-of-way  for  a  period  not  exceeding  fifty  years,  over  and 
across  public  lands  and  reservations  of  the  United  States,  for 
telephone  and  telegraph  lines  to  the  extent  of  twenty  feet 
on  each  .side  of  the  center  line  of  such  telephone  and  tele- 
graph lines,  by  any  citizen,  association,  or  corporation  of 
the  United  States,  where  it  is  intended  by  such  to  exercise  the 
use  permitted  under  said  act. 

41.  Jurisdiction  over  land.— For  the  purposes  of  this  statute, 
national  parks,  Indian  reservations,  and  reservations  for  water 
power  sites,  irrigation,  classification  of  lands,  or  other  pur- 
poses, created  under  the  withdrawal  act  of  June  25.  1910 
(36  Stat.  847).  are  considered  to  be  under  the  jurisdiction 
of  the  Department  of  the  Interior:  miUtary  reservations 
under  the  jurisdicUon  of  the  War  Department ;  and  reserva- 
tions created  for  the  special  occupancy,  use,  or  control  of 
other  departments  under  the  jurisdiction  of  such  depart- 
ments,  respectively.  The  Attorney  General  on  February  3. 
1912.  advised  the  Secretaries  of  the  Interior  and  Agriculture 
that,  for  this  purpose,  national  forests  are  under  the  juris- 
diction of  the  Department  of  Agriculture  (29  Op.  303). 

42.  Nature  of  permit.— This  act,  which  authorizes  the 
granting  of  easements  for  telephone  and  telepraph  lines  for 
stated  periods  not  to  exceed  50  years,  foUows,  as  closely  as  is 
possible  in  the  accomplishment  of  its  purposes,  the  language 
of  the  act  of  February  15.  1901  (31  Stat.  790),  which  author- 
izes mere  revocable  permits  or  licenses  not  only  for  such 
lines  but  for  other  purposes. 

RIGHTS-OF-WAY  THROUGH  NATIONAL  FORESTS  FOR  DAMS,  RESER- 
VOIRS, WATER  PLANTS,  DITCHES,  FLUMES,  PIPES,  TUNNELS.  AND 
cXNALS   for   municipal   or   mining   PURPOSES 

43  statutory  authority.— SecUorx  4  of  the  act  of  February 
1,  1905  (33  Stat.  628;  16  U.  S.  C.  524),  grants  righ*-of-way 
through  national  forests  to  citizens  and  corporations  of  the 
United  States,  for  the  construction  and  maintenance  of  dams, 
reservoirs,  water  plants,  pipes,  tunnels,  and  canals,  for  mu- 
nicipal or  mining  purposes,  during  the  period  of  the  bene- 
ficial use,  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior,  and  subject  to  the 
laws  of  the  State  or  Ten-itory  in  which  said  forests  are 
respectively  situated. 

44.  Commencement  of  conatructiofi. — No  construction  will 
be  allowed  in  national  forests  until  an  application  for  right- 
of-way  has  been  regularly  filed  In  accordance  with  these 
regulations  and  has  been  approved  by  the  Secretary  of  the 
Interior,  or  unless  permission  has  been  specifically  given. 

45.  Nature  of  grant. — Grants  made  under  the  act  are  base 
fees  with  possibility  of  reverter  to  the  Government  in  the 
event  the  grantee  or  successor  ceases  to  use  or  retain  the 
lands  for  the  purposes  for  which  they  were  granted.  No 
right,  whatever,  is  given  to  take  any  material,  earth,  or  stone 
for  construction  or  other  purposes,  nor  is  any  right  given 
to  use  any  land  outside  of  what  is  actually  necessary  for  the 
construction  and  maintenance  of  the  works. 

46.  Water  plar.t  structures.— When  application  is  made  for 
right-of-way  lor  water  plants,  regulation  36  should  be  fol- 
lowed, with  appropriate  changes  in  the  prescribed  form.?. 

47.  Unsurveyed  lands. — Maps  showing  reservoirs,  canals, 
water  plants,  etc.,  wholly  upon  un.surveyed  lands,  will  be 
received  and  acted  upon  in  the  manner  presaribed  for 
surveyed  lands. 

RIGHTS-OF-WAY  OVER   PUBLIC   LANDS  FOR   TRAMROADS,   TRAMWAYS, 
LOGGING   AND  OTHER   ROADS 

48.  Statutory  authority.— The  act  of  January  21.  1895  (28 
Stat.  635:  43  U.  S.  C.  956),  authorizes  the  Secretary  of  the 
Interior  under  such  regulations  as  may  be  fixed  by  ^^ J;^ 
permit  the  use  of  rights-of-way  over  the  public  lands  of  the 
United  States,  for  tramroads  to  the  extent  of  fifty  feet  on 
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each  side  of  the  center  line  of  the  tramroad,  by  any  citizen 
or  association  of  citizens  of  the  United  States,  engaged  in 
the  business  of  mining,  or  quarrying  or  of  cutting  timber  and 
manufacturing  lumber.  The  act  does  not  authorize  the  use 
of  rights-of-way  within  the  limits  of  any  park,  national 
forest,  military  reservation  or  Indian  reservation. 

49.  '-Tramroads"  defijied.—This  act  has  been  superseded 
by  other  acts  given  in  this  circular,  except  as  to  tramroads. 
"Tramroads"  is  considered  as  including  "tramways,"  narrow- 
gauge  railroads,  and  wagon  or  motor-truck  roads  to  be  used 
in  connection  with  mining,  quarrying,  logging,  and  the  manu- 
factiu-ing  of  lumber. 

50.  Nature  of  perm i7.— Permission  to  use  rights-of-way  for 
tramroads  over  public  lands,  when  granted,  only  confers  a 
right  in  the  nature  of  a  license  and  is  subject  to  all  the  con- 
ditions and  limitations  hereinbefore  stated  in  regulation  34. 

RIGHTS-OF-WAY  OVER  PUBLIC  LANDS  AND  RESERVATIONS  FOR  HIGH- 
WAYS AND  ROAD-BUILDING  MATERIAL  SITES 

51.  Statutory  authority. — Section  17  of  the  Federal  Aid 
Highway  Act  of  November  9,  1921  (42  Stat.  212;  23  U.  S.  C. 
18 ».  authorizes  the  transfer  of  public  lands  and  reservations 
of  the  United  States  to  the  State  highway  departments  on 
determination  by  the  Secretary  of  Agriculture  that  such  lands 
are  necessary  for  the  right-of-way  for  any  highway  or  forest 
road  or  as  a  source  of  materials  for  the  construction  and 
maintenance  of  such  roads  and  highways,  and  after  his  re- 
quest for  such  transfer  with  a  map  showing  the  portions  of 
such  lands  which  it  is  desired  to  appropriate. 

This  statute  provides  that  if  within  a  period  of  four  months 
after  such  filing  the  Secretary  of  the  Interior  shall  not  have 
certified  to  the  Secretary  of  Agriculture  that  the  proposed 
transfer  of  such  lands  is  contrary  to  public  interest  or  incon- 
sistent with  the  object  of  the  Government,  or  shall  have 
agreed  to  the  appropriation  and  transfer  under  conditions 
which  he  deems  necessary  for  the  protection  of  the  Govern- 
ment's interest,  then  such  land  or  materials  may  be  appro- 
priated and  transferred  to  the  State  highway  departments  for 
such  purposes.  If  and  when  the  need  for  any  such  land  or 
materials  shall  no  longer  exist,  notice  of  that  fact  must  be 
given  by  the  State  highway  department  to  the  Secretary  of 
Agriculture,  and  such  lands  or  materials  will  Immediately 
revert  to  the  control  of  the  Department  of  the  Interior. 

52.  Filing  of  application.— Where  a  highway  is  to  be  con- 
structed or  improved  under  the  provisions  of  the  act  of 
November  9,  1921,  and  the  amendment  or  supplements 
thereto,  the  State  highway  departments  may  take  advantage 
of  the  provisions  of  .section  17  of  said  act  by  filing  application 
and  maps  with  the  register  of  the  land  office  for  the  district 
in  which  the  lands  affected  are  situated,  in  the  manner  pre- 
scribed by  regulations  1  and  4.  Application  for  rights-of- 
way  under  section  17  of  said  act  should  be  filed  by  the  State 
highway  department  of  the  particular  State  and  not  by  any 
political  subdivision  of  the  State.  No  application  will  be  re- 
ceived by  the  register  under  said  section  17  for  right-of-way 
for  highways  or  material  sites  affecting  lands  entirely  within 
a  national  forest  or  an  Indian  reservation. 

53.  Action  on  application.— \JiX)n  receipt  of  an  application 
in  the  local  land  office,  filed  under  section  17.  action  thereon 
will  be  taken  in  accordance  with  regulation  8.  If  unpatented 
lands  arc  affected,  the  register  will  forward  the  application 
and  map.  or  set  of  maps,  to  the  General  Land  Office  and  will 
return  the  duplicate  map.  or  maps,  to  the  State  highway 
department  which  will  forward  them  to  the  Bureau  of  Public 
Roads  for  submission  to  the  Secretary  of  Agriculture  for  his 
deteimination  that  the  lands  are  necessary  for  right-of-way 
for  the  highway  or  road-building  material  site  purpose  as 
required  by  the  act. 

RIGHTS-OF-WAY  FOR  ROADS  AND  HIGHWAYS  OVER  PUBUC  LANDS 

54.  Statutory  authority— By  section  2477.  U.  S.  R.  S  43 
u  S.  C.  932.  it  is  provided: 

'The  right  of  way  for  the  construction  of  highways  over 
public  lands,  not  reserved  for  public  uses,  is  hereby  granted." 


55.  When  grant  becomes  effective.— This  grant  becomes 
effective  upon  the  construction  or  establishing  of  highways, 
in  accordance  with  the  State  laws,  over  public  lands  not  re-' 
served  for  public  uses.  No  application  should  be  filed  under 
the  act.  as  no  action  on  the  part  of  the  Federal  Government 
is  necessary. 

RIGHTS-OF-WAY    THROUGH    PUBLIC   LANDS    AND    RESERVATIONS   FOR 
OIL  AND  NATURAL  GAS  PIPE  LINES  AND  PUMPING  PLANT  SITES 

56.  Statutory  authority. — Section  28  of  the  act  of  February 
25,  1920  '41  Stat.  437),  as  amended  by  the  act  of  August  21 
1935  (49  Stat.  674;  30  U.  S.  C.  185),  authorizes  the  Secretary 
of  the  Interior  to  grant  rights-of-way  through  the  pubUc 
lands.  Including  the  forest  reserves  of  the  United  States,  for 
PiPe  line  purposes  for  the  transportation  of  oil  or  natural  gas 
to  any  applicant  possessing  the  qualifications  provided  in  sec- 
tion 1  of  the  act,  to  the  extent  of  the  ground  occupied  by  the 
said  pipe  line  and  twenty  feet  on  each  side  of  the  same  under 
such  regulations  and  conditions  as  to  survey,  location,  appli- 
cation, and  use  as  may  be  prescribed  by  him,  and  upon  the 
express  conditions,  provisions,  and  limitations  enumerated  in 
said  section  28. 

Section  29  of  said  act  provides,  in  part: 

"That  any  permit,  lease,  occupation,  or  use  permitted  under 
this  Act  shall  reserve  to  the  Secretary  of  the  Interior  the 
right  to  permit  upon  such  terms  as  he  may  determine  to  be 
just,  for  joint  or  several  use.  such  easements  or  rights  of  way, 
including  easements  in  tunnels  upon,  through,  or  in  the  lands' 
leased,  occupied,  or  used  as  may  be  necessary  or  appropriate 
to  the  working  of  the  same,  or  of  other  lands  containing  the 
deposits  described  in  this  Act,  and  the  treatment  and  ship- 
ment of  the  products  thereof  by  or  under  authority  of  the 
Government,  its  lessees,  or  permittees,  and  for  other  public 
purposes." 

• 

57.  Qualification  of  applicants.— AppUcatior\s  may  be  filed 
by  citizens  of  the  United  States,  or  association  of  such  persons, 
any  corporation  organized  under  the  laws  of  the  United 
States,  or  of  any  State  or  Territory,  and  municipalities. 

58.  Use  of  pipe  line.— The  applicant  shall  state  in  the  appli- 
cation (preferably  in  the  certificate  written  on  the  face  of 
the  map),  the  specific  use.  within  the  purview  of  the  act,  to* 
which  the  pipe  line  is  to  be  put,  and  any  approval  of  the  grant 
for  the  right-of-way  shall  be  limited  to  such  specific  use. 
unless  otherwise  stated  in  the  approval.  No  change  in  the  use 
of  the  pipe  line,  other  than  that  authorized  by  the  approval, 
shall  be  allowed  except  with  approval  in  writing  first  obtained 
from  the  Secretary  of  the  Interior,  and  upon  such  terms  and 
conditions  as  the  Secretary  may  prescribe  as  a  prerequisite 
to  the  approval  of  the  change  of  use.  - 

59.  Approval  of  right  -  of  -  u^y.  —  The  approval  of  such 
rights-of-way  grant  shall  be  subject  to  the  express  conditions 
that  the  use  of  the  pipe  line  for  the  transportation  of  oil, 
gas,  or  other  similar  natural  products,  shall  be  limited  to  such 
products  produced  in  conformity  with  State  and  Federal 
laws,  including  laws  prohibiting  waste. 

60.  Pumping  plant  site. — By  opinion  of  December  2,  1931 
(36  Op.  Atty.  Gen.  480),  the  Attorney  General  held  that 
under  section  28  of  the  act  there  may  be  granted  a  site  for  a 
pumping  station  reasonably  neces.sary  to  the  operation  of  a 
pipe  line  on  a  right-of-way  granted  under  the  section. 

61.  Trespass.— Any  occupancy  or  use  of  public  lands,  in- 
cluding reservations,  parks,  or  national  forests,  without 
proper  authority,  constitutes  a  trespass. 

Fred  W.  Johnson, 
Commissioner,  General  Land  Office. 
I  concur: 

W.  C.  Mendenhall. 

Director  of  Geological  Surrey. 
Approved,  May  23.  1938 
Oscar  L.  Chapman, 

Assistant  Secretary. 
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Forms  ' 

[Forms  to  be  placed  on  maps) 

Form  1 

State  or  

County  of .  •*•' 

being   duly   sworn,   says   he   Is 

the'chleYengVneer'orc'or  the  person  employed  to  make  the  survey 
by)    the       --  -   -     Company;    that  the   sur- 

vey of  said' company's  (canals,  ditches,  and  reservoirs),  as  described 
and  shown  on  this  map    (being  a  total  length  of  canals,  ditches 

and  laterals  of miles,  and  a  total  area  of  reservoirs  of 

acres)     was  made  by   him    (or  under   his  direction)    as 
chief  "engineer  of  the   company    (or   as  surveyor  employed  by   the 

company)  and  under  authority,  commenced  on  the day 

of     '■^  _     :       .  19 and  ending  on  the day 

of  ""  "--"  "  -  19 (*"d  that  the  survey  of  the  said 

canair  diVches''later'ais.  and  reservoirs)  accurately  represents  (a 
nroper  grade  line  for  the  flow  of  water,  and  accurately  represents 
a  level  line  which  is  the  proposed  water  line  of  the  said  reservoir), 
and  that  such  survey  is  accurately  represented  upon  this  map. 
(And  no  lake  or  lake  bed.  stream  or  stream  bed.  is  used  for  the 
said  (canals,  ditches,  laterals,  and  reservoirs)  except  as  shown  on 
this  map.) 


stiucted  as  set  forth  in  the  accompanying  affidavit  of  ------------- 

chief  engineer  (or  the  person  employed  by  the  company 
in"  the"  premises),  and  on  the  exact  location  represented  on  the 
map  approved  by  the  Secretary  of  the  Interior  on  the  ------  aay 

ump  »HH  19       .;  and  that  the  company  has  in  all 

things"  "co"mpirc"d  with  the  requirements  of  the  act  of  Congress^ 
(March  3  1891.  granting  rights-of-way  for  canals,  ditches,  and 
reservoirs  through  the  public  lands  of  the  United  States.) 

(SEAL    OK   COMPANT)  -- V^^^'^r,,, 

President  of  the - Company. 


Sworn    and    subscribed    to    before    me    this    day    of 

,  19 


[SEAL] 


Notary  Public. 


Form    2 


«  _     _     do  hereby  certify  that  I  am 

Presld"e"nt'"o'f"'t"he"':::" ^TP''"v«H^^^^ 

who  subscribed  the  accompanying  affidavit. 

ls"t'he"Vhief"engliieer  of  (or  was  employed  to  make  the  survey  by) 
the  said  company;  that  the  survey  of  the  said  (canals,  ditches, 
laterals  and  reservoirs),  as  accurately  represented  on  this  map. 
was  made  under  authority  of  the  company;  that  the  company  Is 
dulv  authorized  bv  its  articles  of  incorporation  to  construct  the 
said  (canals,  ditclies,  laterals,  and  reservoirs)  upon  the  location 
shown  upon  this  map;  that  the  said  (canals,  ditches,  laterals,  end 
reservoirs)  as  represented  on  this  map.  was  adopted  by  the  com- 
pany, by   resolution  of   its   board   of   directors    on   the      ----- 

dav  of  .-  19   -     .  as  the  definite  location  of  the 

said  (canaisV ditches",  laterals,  and  reservoirs)  and  that  no  lake  or 
lake  bed  stream  or  stream  bed  Is  used  for  the  said  (canals,  ditches, 
laterals,  and  reservoirs)  except  as  shown  on  this  map;  and  that  the 
map  has  been  prepared  to  be  filed  lor  the  approval  of  the  Sec- 
retarv  of  the  Interior,  in  order  that  the  company  may  obtain  the 
benefits  of  (sections  18  to  21.  inclusive,  of  the  acts  of  Congress 
approved  March  3.  1891.  entitled  "An  act  to  repeal  timber-culture 
LJ^-s  and  for  other  purposes,"  and  section  2  of  the  act  approved 
May  11  1898)-  and  I  further  certify  that  the  right-of-way  herein 
described  Is  desired  for  the  main  purpose  of  irrigation. 

[SEAL   or  THE  COMPANY  J ?.''.ZZ,„.„„ 

^  President  of  the Company. 

Attest: 

---     g^p^g^g^ 

(Forms  for  proof  of  construction! 
Form  3 


ss: 


State    or    . 

County  of 

being  dulv  sworn,  says  that  he 
is  th"e'cii"iere"ng'i"nee"r'of"("Jr"w'as'"e"mployed  to  supervise  or  chock  the 
construction  of  the  canals,  ditches,  laterals,  and  reservoirs  of )   the 

Company;     that    said     (canals, 
ditches"." iateVa'ls."a'nd"re'seVv"oirs)"  have  been  constructed  under  his 
supervision;   that  construction  was  commenced  on  the 
°   *:       -  19  __^,     and     completed     on     the 

da>     oi     ---^----^-  19-.-.;    that    the    con- 

stru"cte"d""("canais,  ditches,  laterals,  and  reservoirs)  as  aforesaid  con- 
form to  the  map  which  received  the  approval  of  the  Secretary  of 
the  Interior  on  the day  of !*• 


Sworn    and    subscribed    to    before    me    this    day    of 

._ 19 


Form  4 


Attest: 


Secretary. 




Forms  for  Water  Plattts  Only 

Act  of  February  15.  1901.  or     February  1,  1905' 

Form  5 

State  or • 

County  of '** 

being  duly  sworn,  says  he  is  the 

chief  eiiKineer  of"  (or  the  person  employed  by)  the 

cniei  engineer  u    ^^^        *^y    ^^der    whose    supervision    the   survey 

wa's"'m'ad"e""of"tiie  grounds  selected  by  the  company  for  structures 
for  a  water  plant  under  the  act  of  Congress  approved  February  15. 
1901  (or  act  of  February  1.  1905).  said  grounds  (here  describe  as 
required  by  regulation  36);  that  the  accompanying  drawing  cor- 
rectly represents  the  locations  of  the  said  structures;  and  that 
in  his  belief  the  structures  represented  are  actually  and  to  their 
entire  extent  required  for  the  necessary  uses  contemplated  by  the 
^Id  act  of  February  15.  1901   (31  Stat.  790).  (or  February  1,  1905). 

Chief  Engineer. 

Subscribed    and    sworn    to   before    me    this    day    of 

_ 19 


I  SEAL  I 


Notary   Public. 


Form  6 


J  _ do  hereby  certify  that  I  am 

Ihlt  The 'survV  of 'th%  structures  -represent-ed" "on  the  acSmJany- 
Inf  drawing   was   made   under   authority   and  by   direction   of   the 

company,  and  under  the  supervision  of .-".""'L"- 

chSf   ciimeer    (or   the   person   employed   in   the   promises),   whose 

affidavit  precedes  this  certificate;  that  the  survey  as  represented  on 

?"     Icco^iSanJmg    drawing     actually    represents     the     structures 

equifedThere^e^scrlbe   as   required   ^Y   regulation   36)    for   wate 

g¥ebrua%'  T^S  ■  ^nTfhtt  ^^^^"^'r^^^or^^  - 

r^  °^d?;e^^^rthrpro'peroSc\r"s-"to 

the" 'approval  of  the  Secretary  of  the  Interior  In  order  that  the 
cSmpa^ny  may  obtain  the  usi  of  the  grounds  required  'or  said 
st™?tures.  under  the  provisions  of  said  act  approved  February 
15.  1901  (31  Stat.  790),  or  (February  1.  1905). 

(SEAL    or    THE    COMPANT  1        .  — — C^MnV 

President  of  the  .- ^  i^ompany. 


Attest: 


Secretary. 
Form  7 
Reservoir  declaratory  statement  . 

Under  act  of  January  13,  1897  (29  Stat    484)    1 


Res   D   S. 


Land  Office  at 


No. 


I, 


of 


...  1©-— 
,  do 


«  .    do    certify    that    I    am    the 

Preside'nt "  of '  the  V."-'.'."."- Company ;    that 

the    (canals,  ditches",  laterals,  and  reservoirs)    were   actually  con- 


>  Where  necessary,  these  forms  shall  be  modified  so  as  to  be 
arproprtate  to  the  applicant  (corporation,  association,  or  Indi- 
vidual)   to  the  act  Invoked,  and  to  the  nature  of  the  project. 


do  h.reb|  apply  tor  the  r«rv.tioa  o<  '"[Jf  ,'„".Vomt™Vtton-iia  u« 

said  reservoir  and  of  the  land  necessary  for  Its  use.  Is  as  follows 
of  section In  township of  range 

^Th?rlb??ertrf'y"th'at"to  t'^e'best  of  my  knowledge  and  belief  the 
««id  land  is  not  occupied  or  otherwise  claimed,  is  not  mineral  or 
Sherwrse  ^eser^ed  anS  that  the  said  reservoir  Is  to  be  used  in  con- 
nection with  the  business  of  the  applicant  or ----- 

'  ■ 'The' 'liin'd' o'wrie'd 'oV  cl'a'u^i^d'brt'he 'a'j^ril'lcr^^^^ 

the  said  reservoir  (within  3  miles)  Is  as  follows;  ^     

■  "l"  Vurthe'r" "c^i^t Ify" "thai" no" "pa"r"t' 'of' the' land" lo'^' resf rv^^  "und-r 
thu  annllcatlon  Is  or  will  be  fenced;  that  the  same  shall  be  kept 
open  t^o^  he Vr^  me  of  any  person  desiring  to  water  animals  of  .n_ 
kind;  that  the  land  wlU  not  be  used  for  any  purpose  except  the  w.i 
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terlng  of  stock:  and  that  the  land  is  not.  by  reason  of  Its  proximity 
to  other  lands  reserved  for  reservoirs,  excluded  from  reservation  by 
the  regulations  and  rulings  of  the  Land  Department. 

The   water   of   said   reservoir  will   cover   an    area   of   ._       _    acres 

In   of   section    in   township    of   range 

of    said    lands;    the    capacity    of    the    reservoir    will    be 

gallons,  and  the  dam  will  be feet  high     The 

source  of  the  water  for  said  reservoir  Is ._.„ _. 

and  there  are  no  streams  or  springs  within  two  miles  of  the  land 
to  be  reserved  except  as  follows: 

The  applicant  has  filed  no  other  declaratory  statements  under 
this  act  except  as  loilows: 

No. . land  office,  area  to  be  reserved acres. 

No. . land  office,  area  to  be  reserved acres. 

No. , land  office,  area  to  be  reserved acres. 

No.  _..., land  office,  area  to  be  reserved acres 

Total    acres,  of  which  Nos. are  located  in  said 

county. 

And  I  further  certify  that  It  Is  the  bono  fide  purpose  and  Inten- 
tion of  this  applicant  to  construct  and  complete  said  reservoir  and 
maintain  the  t^ame  in  accordance  with  the  provisions  of  said  act 
of  Congress  and  such  regulations  as  are  or  may  be  prescribed 
thereunder.  *^ 


(SEAL   or   COMPANT] 

Attest: 


Secretary. 

State  or 

County  of ™. ss: 

-'-------- .  being  duly  sworn,  deposes  and 

says  that  the  statements  herein  made  are  true  to  the  best  of  his 
knowledge  and  belief. 


Sworn    to    and    subscribed    before    me    this 
,  In  the  year  19 


day    of 


Land  Office  at 


Notary  Public. 


19- 


^  'w  '"LL ,V--C register    of    the    land' office. 

do  hereby  certify  that  the  foregoing  application  is  for  the  reserva- 
tion of  lands  subject  thereto  under  the  provisions  of  the  act  of 
January  13,  1897;  that  there  Is  no  prior  valid  adverse  right  to 
the  same:  and  that  the  land  Is  not.  by  reason  of  Its  proximity 
to  other  lands  reserved  for  reservoirs,  excluded  from  reservation 
by  the  regulations  and  ruling  of  the  Land  Department 
Pees,  $ paid. 


Register. 

Form  8 

State  or , 

County  of ,  ss: 

-. ,  being  duly  sworn,  says  that  he 

Is  the  person  who  was  employed  to  make  the  survey  of  a  reservoir 

covering  an  area  of acres,  the  Initial  point  of  the  survey 

being (here  describe  as  required  by  regula- 
tion 4a).  said  reservoir  having  been  constructed  upon  the 

quarter   of   the    quarter   of    section    ,    townsiiip 

.  range principal  meridian,  as  proposed 

by  reservoir  declaratory  statement  No. which  was  filed  in 

the  local  land  office  at  under  the  provisions 

of  the  act  of  January  13.  1897  (29  Stat.  484);  that  the  said  survey 

was  made  on  the day  of  19 

that  the  dam  and  all  necessary  works  have  been  constructed  In  a 
FUb«=tantlal  manner:  that  the  reservoir  has  a  capacity  of 
gallons,  and  at  the  time  of  said  survey  contained  .  Kallons 

of  water.  *" 


Sworn    and    subscribed    to   before    me    this    dav    of 

- - -,  19 


Notary  Public. 


Form  9 


t>,i"   T^J  ■;:;-- W--;: - ^o  hereby  certify  that  I  am 

Ivf.  u^-f*"*^"'    °'    ^^^ company 

wnicn  Hied  (or  that  I  am  the  person  who  filed)  reservoir  declara- 
tory statement  No. in  tht  local  land  office  at 

-;   that  the  reservoir  proposed  has  been  constructed 

upon  the quarter  of  the quarter  of  section 

township    range 

principal  meridian,  covering  an  area  of Mres,'t"h"e""initlai 

Pnrm  of   the   survey    being    (describe    as    in 

rnrm  8).  that  the  dam  and  all  necessary  works  have  been  con- 
stnicted  In  a  substantial  manner  In  good  faith  In  order  that  the 
reservoir  may  be  used  and  maintained  for  the  purpose  and  in  the 
manner  prescribed  by  the  said  act  of  January  13,  1897   (29  Stat 


484).  the  provisions  of  which  have  been  and  will  be  complied  with 
in  all  respects. 


[SEAL    OF   COMPANT] 


Attest: 


President  of  Company. 


Secretary. 

Form  10 

State  op  

County  of ss: 

c^;;.  WW  "VIC";," -"--.- ^'"S  ^^y  swom.  deposes  and 

says  that  he  Is  the  President  of  the  --__. 

company  which  filed  (or  that  he  is  the  person  wiio'flledi'rese'r'v'o'ir 

declaratory   statement   No.    in    the    local    land   office    at 

:  that  the  reservoir  constructed  In  pursuance 

thereof,  as  heretofore  certified,  has  been  kept  in  repair  that  the 
water  has  been  kept  therein  to  the  extent  of  not  less  than 

gallons   during    the   entire   calendar   year   of    19 ;    that    neither 

the  reservoir  nor  any  part  of  the  land  reserved  for  use  in  con- 
nection therewith  is  or  has  been  fenced  during  said  years-  and 
that  the  said  company  has  in  all  things  complied  with  the  provi- 
sions of  the  act  of  January   13,  1897    (29  Stat.  484) 


President  of Company. 

Sworn    and    subscribed    to    before    me    this      __  day    of 
19 

[SEAL] 

—  —  —  —  —  —  —  —  —  —  —  —  —  —  —  — — -_  — , 

Notary   Public. 
[P.  R.  Doc  38-1530;  Piled.  May  31.  1938;  9:51  a.m.] 


Stock  Driveway  Withdrawal  No.  209,  Oregon  No.  26. 

Reduced 

May  23.  1938. 
Departmental  order  of  January  19.  1937.  withdrawing  cer- 
tain lands  in  Oregon  for  stock  driveway  purposes  under  sec- 
tion 10  of  the  act  of  December  29.  1916  (39  Stat.  862 »,  as 
amended  by  the  act  of  January  29,  1929  (45  Stat.  1144 »  Is 
hereby  revoked  in  so  far  as  it  affects  the  following- described 
land: 

Willamette  Meridian 

T.  11  8..  R.  26  E,  sec.  34,  S'i  of  S'/i,  160  acres. 

t 
Oscar  L.  CHAPM^N, 

Assistant  Secretary  of  the  Interior. 
[P. R.  Doc. 38-1529;  Piled,  May  31.  1938;  9:49  a.m.] 


National  Bituminous  Coal  Commission. 

(Docket  No.  68 -FD I 

In  the  Matter  or  the  Application  of  the  Sunshine  Anthra- 
cite Coal  Company  for  Certificate  of  Exemption  Filed 
Pursuant  to  Order  No.  28 

notice  of  continuance  of  oral  argument  on  exceptions  to 
proposed  report  of  the  commission 

Notice  is  hereby  given  that  the  oral  argument  on  the 
adoption  of  the  proposed  report  of  the  Commission  and  the 
exceptions  of  the  Sunshine  Anthracite  Coal  Company  thereto, 
now  set  for  the  first  day  of  June.  1938,  commencing  at  the 
hour  of  10  o'clock  A.  M.  before  the  Commission  in  the  Hear- 
ing Room  at  Washington.  D.  C.  is  hereby  continued  1x)  a 
time  and  place  to  be  determined  upon  five  days  notice  to  the 
applicant,  the  Sunshine  Anthracite  Coal  Company. 

The  Secretary  of  the  Commission  is  forthwith  directed  to 
telegraph  notice  of  this  continuance,  provided  for  herein,  to 
the  Sunshine  Anthracite  Coal  Company,  and  mail  copies  of 
this  notice  to  the  Sunshine  Anthracite  Coal  Company,  the 
Consumers'  Counsel,  and  to  the  Secretaries  of  the  Bituminous 
Coal  Producers  Boards,  and  shall  cause  a  copy  of  same  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  May,  1938. 

fsEAL]  E  c.  Paris.  Jr., 

Acting  Secretary. 
(PR.  Doc.  38-1531;  Piled,  May  31,  1938;  10:52  a.m.] 
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DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and  Navigation. 

Pursuant  to  call  under  authority  of  Section  4405  of  the 
Revised  Statutes  by  the  Honorable  Daniel  C.  Roper,  Secretary 
of  Commerce,  an  Executive  Committee  meeting  of  the  Board 
of  Supervising  Inspectors,  Bureau  of  Marine  Inspection  and 
Navigation,  consisting  of  R.  S.  Field,  Director;  George  Fried, 
Supervismg  Inspector,  Second  District;  and  Chester  WiUett, 
Supervising  Inspector,  Sixth  District;  was  held  in  the  hearing 
room  of  the  auditorium.  Department  of  Commerce,  Wash- 
ington. D.  C,  on  May  24,  1938. 

The  following  resolutions  were  unanimously  adopted  by 
the  Executive  Committee  and  were  approved  by  the  Secretary 
of  Commerce: 

(Resolution  No.  3464] 

Reports  of  Acctoents  to  Vessels 

Resolved.  That  under  authority  of  Sections  4405  and  4448, 
R.  8..  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  16  of  all  classes  of  the  General  Rules  and  Regula- 
tions and  the  insertion  of  the  following  in  its  stead: 

The  licensed  officer  in  command  of  any  vessel  shall  report 
In  writing  and  in  person  to  the  board  of  local  inspectors 
nearest  the  port  of  first  arrival  any  accident  to  said  vessel 
involving  loss  of  life  or  damage  to  property  to  an  approximate 
amount  exceeding  $500  and  shall  also  report  in  the  same 
manner  any  casualty  or  loss  of  life  from  whatever  cause  of 
any  person  on  board  such  vessel  and  any  stranding  or 
grounding,  whether  or  not  any  damage  -has  been  sustained 
by  the  vessel:  Provided,  That  when  from  distance  it  may 
be  inconvenient  to  report  in  person  it  may  be  done  in  writing 
only,  and  the  report  sworn  to  before  any  person  authorized 
to  administer  oaths. 

Whenever  a  vessel  commanded  by  an  officer  licensed  by 
the  Bureau  collides  with  a  lightship,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the  Bureau  of  Light- 
houses, or  is  connected  with  any  such  collision,  it  shall  be  the 
duty  of  the  licensed  officer  in  command  of  such  vessel  to 
report  the  accident  to  the  nearest  local  office  of  the  Bureau. 
When  any  collision  of  this  character  is  reported  to  a  local 
office,  that  office  shall  immediately  transmit  such  informa- 
tion to  the  superintendent  of  lighthouses  of  the  district  in 
which  the  collision  occurred. 

Whenever  in  an  investigation  of  an  accident  to  a  vessel, 
made  by  the  Bureau,  it  is  stated  by  the  officers  of  the  vessel 
concerned,  or  it  is  developed  by  the  investigation,  or  it  is 
stated  in  a  report  of  an  accident,  that  the  accident  was  due 
to  a  collision  with  a  light  vessel,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the  Lighthouse  Service, 
or  to  any  fault  of  any  such  aid.  or  to  the  lack  of  such  aid, 
the  local  inspectors  investigating  the  case,  or  to  whom  the 
report  was  made,  shall  promptly  report  to  the  Commissioner 
of  Lighthouses,  through  the  supervising  inspector  of  the 
district  and  the  Director,  on  the  form  provided  for  the  pur- 
pose, the  location  of  the  accident:  the  aid  to  navigation  near 
or  at  which  the  accident  occurred:  the  nature  of  the  acci- 
dent; the  alleged  cause  of  the  accident;  whether  or  no^  the 
accident  was  due  to  some  alleged  fault  of  the  aid,  either  in 
its  operation  or  location:  the  proposed  Improvement  in  the 
aid.  If  such  has  been  suggested;  and  all  other  information 
or  suggestions  coming  to  them  which  would  be  of  value  to 
the  Lighthouse  Service.  If  an  investigation  was  held,  the 
findings  of  the  board  shall  also  be  reported.  Local  Inspec- 
tors shall  also  report  in  the  same  maimer  any  other  infor- 
mation or  suegpstions  coming  to  them  concerning  the  need 
of  additional  aids  to  navigation  or  the  modification  of  any 
existins:  aids. 

The  Bureau  Is  authrized  to  call  on  the  superintendent  of 
lighthouses  of  the  district  for  any  information  concerning 
aids  to  navigation  that  will  be  useful  in  an  investigation  of 
an  accident. 


(Resolution  No.  3454-1  ] 

Reports  of  Accidents  to  Tank  Vessels 

Resolved.  That  under  authority  of  SecUons  4405  and  4417 
(a),  R.  S..  the  General  Rules  and  Regulations.  Tank  Vessels. 
be  and  hereby  are  amended  by  the  deletion  of  sub-sections 
V-2  9  (c)  (d)  and  (e)  and  the  insertion  of  the  following  in 
their  stead: 

(c)  Whenever  a  tank  barge  in  tow  collides  with  a  light 
ship,  buoy,  or  other  aid  to  navigation  under  the  jurisdiction 
of  the  Bureau  of  Lighthouses,  or  is  connected  with  any  such 
collision,  it  shaU  be  the  duty  of  the  person  in  command  of 
the  towing  vessel  to  report  the  accident  to  the  nearest  Board 
of  Local  Inspectors,  and  any  collision  of  this  character  re- 
ported to  the  Local  Inspectors  shall  be  immediately  trans- 
mitted to  the  Superintendent  of  Lighthouses  of  the  District 
In  which  the  collision  occurs. 

(d)  Whenever  in  an  investigation  of  an  accident  it  devel- 
ops that  such  accident  was  due  to  a  collision  with  a  hght 
vessel,  buoy,  or  other  aid  to  navigation  under  the  jurisdiction 
of  the  Lighthouse  Service  or  to  any  fault  of  any  aid  or 
through  the  lack  of  such  aid.  the  Bureau  shall  promptly 
notify  the  Commissioner  of  Lighthouses  on  the  form  pro- 
vided for  the  purpose,  the  location  of  the  accident;  the  aid  to 
navigation  near  or  at  which  the  accident  occurred:  the 
nature  of  the  accident;  the  alleged  cause  of  the  accident; 
whether  or  not  the  accident  is  due  to  some  alleged  fault  of 
the  aid.  either  in  its  operation  or  location;  the  proposed 
improvement  in  the  aid;  and  all  other  information  or  recom- 
mendations developed  in  the  investigation  wh'ch  would  be 
of  value  to  the  Lighthouse  Service. 

Renumber  present  sub-section  (f )  to  sub-section  (e) . 

(Resolution  No  4310] 

Alternative  Procedures  to  Govern  New  Designs  or  METHors 

OF  Construction 

Resolved.  That  under  the  authority  of  Sections  4405.  4418, 
4433  and  4434.  R.  S..  Rules  I  and  II,  General  Rules  and  Regu- 
lations, as  amended  by  the  Fifty-First  Supplement,  edition  of 
January  1.  1935,  be  and  hereby  are  amended  by  the  addition 
of  the  following  section  immediately  after  Section  C-1-16.  to 
read  as  follows: 

•'C-1-17.  Alternative  procedures  to  govern  new  designs  or 
methods  of  construction.— When  new  procedures,  designs,  or 
methods  of  construction  are  submitted  for  approval,  the  Bu- 
reau is  authorized  to  act  regarding  the  approval  or  disapproval 
of  such  new  developments  for  which  no  rules  have  been 

provided." 

(Resolution  No.  4311] 

Gaskets 

Resolved.  That  under  the  authority  of  Sections  4405.  4418, 
4433  and  4434.  R.  S.,  Rules  I  and  II,  General  Rules  and  Regu- 
lations, as  amended  by  the  Fifty-First  Supplement,  edition  of 
January  1,  1935,  be  and  hereby  are  amended  by  the  addition 
of  the  following  paragraph  immediately  after  paragraph 
C-6-3  (i).  to  read  as  follows: 

"C-^3  (j)  The  minimum  width  of  bearing  surface  for  a 
gasket  on  a  manhole  opening  shall  be  U  16  inch.  No  gasket 
for  use  on  a  manhole  or  handhole  of  any  boiler  shall  have 
a  thickness  greater  than  V4  inch,  when  compressed." 

(Resolution  No.  4312] 
Flue  Openings  in  Heads  of  Externally  Fired  Flue  Boilehs 
Resolved.  That  under  the  authority  of  Sections  4405.  4418, 
4433  and  4434,  R.  S..  Rules  I  and  n.  General  Rules  and  Regu- 
lations, as  amended  by  the  Fifty-First  Supplement,  edition 
of  January  1.  1935.  Section  C-6-^  (g)  be  and  hereby  is 
amended  by  the  following: 
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Delete  the  words: 

"The  depth  of  the  flange  shall  be  as  hereinafter  specified." 

Substitute  the  words: 

"Provided.  That  on  externally  fired  flue  boilers  the  inner 
radius  of  the  flange  for  the  flue  opt^nings  shall  be  at  least 
equal  to  one  and  one-half  times  the  thickness  of  the  plate." 

so  that  the  amended  paragraph  shall  read: 

"C-6-3  (g)  The  inner  radius  of  the  bend  of  the  flange  of 
any  flanged  opening  'except  manholes  or  other  access  open- 
ing as  specified  in  C-5-3  (i)  shall  not  be  less  than  three 
times  the  thickness  of  the  flanged  plate.  Provided,  that  on 
externally  fired  flue  boilers  the  inner  radius  of  the  flange 
for  the  flue  openings  shall  be  at  least  equal  to  one  and  one- 
half  times  the  thickness  of  the  plate." 

(Resolution  No.  4313] 

Inspection  of  Steam  Vessels  Subject  to  the  Provisions  or 
the  Motor  Boat  Act  of  June  9,  1910 

Resolved,  That  under  the  authority  of  Sections  4405,  4418 
and  the  Motor  Boat  Act  of  June  9.  1910,  R.  S.,  Rules  I  and  II, 
General  Rules  and  Regulations,  as  amended  by  the  Fifty-First 
Supplement,  edition  of  January  1.  1935,  be  and  hereby  are 
amended  by  the  addition  of  the  following  section  immediately 
following  Section  1-18-13: 

"1-18-14.  Inspection  of  Steam  Vessels  subject  to  the  provi- 
sions of  the  Motor  Boat  Act  of  June  9.  1910.— (a)  Such  ves- 
sels are  subject  to  approval  of  design  of  boilers  and  ma- 
chinery by  the  local  inspectors  and  thereafter  subject  to  in- 
spection in  accordance  with  the  following  instructions: 

(b)  The  maximum  allowable  working  pressure  shall  be 
computed  by  Rule  II.  Section  2,  paragraph  C-2-3,  Formula 
No.  1. 

<c)  The  hydrostatic  tests  shall  be  applied  in  accordance 
with  the  requirements  of  Rule  n.  Section  18,  paragraph 
1-18—4. 

<d»  In  addition  to  the  hydrostatic  tests,  the  boiler  shall  be 
examined  and  tested  as  provided  in  the  paragraphs  1-18-4 
(b>  to  (J),  inclusive. 

<e)  The  mountings  and  attachments  shall  be  examined  in 
accordance  with  the  provisions  of  Rule  n.  Section  18.  para- 
graph 1-18-5.  and  the  boilers  equipped  with  fusible  plugs 
as  specified  In  this  paragraph. 

(f)  An  examination  of  equipment  and  conditions  outside 
of  the  boilers  shall  be  made  in  accordance  with  the  require- 
ments of  Sections  1-18-6.  1-18-7.  and  1-18-8.  Rule  II. 

(g)  Although  certificates  of  inspection  shall  not  be  issued, 
there   shall    be,    in   addition   to   the   letter   approving    the 
design,  another  letter  given  to  the  owner  at  each  inspection 
either  approving  the  condition  of  the  boiler  or  citing  what 
requirements  are  necessary  to  put  it  in  a  safe  condition 
which  letter  shall  be  kept  on  board. 

(h)  Where  new  boilers  are  installed  on  vessels  of  this 
class,  the  material,  design,  and  construction  shall  conform 
to  all  the  requirements  of  Rules  I  and  II. 

<i)  Forms  A  and  B  shall  be  used  in  the  approval  of  design 
and  annual  inspection  of  boilers,  respectively,  and  shall  be 
given  to  the  owner  to  be  kept  on  board  the  vessel  where 
they  may  be  examined  upon  request." 

[Resolution  No.  4314] 
Welded  Sea  Chests 

Resolved.  That  under  the  authority  of  Sections  4405  4418 
4433  and  4434.  R.  S..  Rules  I  and  II.  General  Rules  and 
Kegulations.  as  amended  by  the  Fifty-First  Supplement,  edi- 
tion of  January  1,  1935,  be  and  hereby  are  amended  by  the 
addition  of  the  following  section  Immediately  after  Section 
i^-19-16,  to  read  as  follows: 

"P-19-17.  Welded  sea  chests.—SesL  chests  may  be  con- 
structed by  fusion  welding,  provided  the  design  is  first  ap- 
proved by  the  Bureau  and  the  welding  is  done  by  approved 


operators  who  have  passed  the  Bureau's  qualification  tests, 
,   and.  provided  further,  that  approved  welding  rods  are  used 
In  their  construction.    This  condition  also  applies  to  the 
attachment  of  sea  chests  to  shells  of  vessels." 

[Resolution  No.  4315] 

Method  for  Repairing  FVrnace  Crowns 

Resolved,  That  under  the  authority  of  Sections  4405.  4418 
4433  and  4434.  R.  S..  Rules  I  and  II,  General  Rules  and 
Regulations,  as  amended  by  the  Fifty-First  Supplement,  edi- 
tion of  January  1,  1935,  be  and  hereby  are  amended  by  the 
addition  of  the  following  paragraph  immediately  after  para- 
graph S-21-5  (e),  to  read  as  follows: 

"S-21-5  (f)  Method  for  repairing  furnace  croums. — Fur- 
naces which  have  become  distorted,  not  in  excess  of  the 
limitations  provided  in  S-21-5  (c) ,  may  be  repaired  by  pump- 
ing back  the  distorted  section  to  as  nearly  a  true  circle  as 
possible  and  reinforcing  the  same  by  means  of  a  ring  fusion 
welded  to  the  distorted  corrugation,  as  shown  in  Fig.  S-2-A, 
the  welding  work  to  be  done  by  qualified  welding  operators 
using  approved  welding  rods  or  electrodes." 

[Resolution  No.  4316] 
Approv.al  of  Welding  Rods  and  Electrodes 

Resolved,  That  under  the  authority  of  Sections  4405 
4418,  4433  and  4434.  R.  S.,  Rules  I  and  n.  General  Rules 
and  Regulations,  as  amended  by  the  Fifty-First  Supple- 
ment, edition  of  January  1,  1935,  be  and  hereby  are  amended 
by  the  addition  of  the  following  paragraphs  Immediately 
after  paragraph  W-20-3  (m) ,  to  read  as  follows: 

"W-20-3  (n)  Approval  of  Welding  Rods  and  Electrodes.— 
Welding  rods  or  electrodes  are  required  to  be  approved  by 
the  Bureau  before  they  can  be  used  in  the  fabrication  of 
boilers,  pressure  vessels  and  engineering  equipment  on  ves- 
sels subject  to  the  jurisdiction  of  the  Bureau. 

(o)  To  obtain  approval  of  welding  rods  or  electrodes 
manufacturers  shall  submit  to  the  Bureau,  for  test  at  the 
National  Bureau  of  Standards,  specimens  of  deposited  metal 
made  in  the  presence  of  an  inspector.  Scientific  data  and 
facts  shall  also  be  submitted  to  show  that  dependable  sound 
welds  can  be  made  with  the  products  on  which  approval  is 
desired.  Instructions  for  the  preparation  of  test  coupons 
may  be  obtained  upon  application  to  the  Bureau." 

(Resolution  No.  4317] 
Seal  and  Tank  Welding 

Resolved.  That  under  the  authority  of  Sections  4405  4418 
4433  and  4434,  R.  S.,  Rules  I  and  II,  General  Rules  and  Regu- 
lations, as  amended  by  the  Fifty-First  Supplement,  edition  of 
January  1.  1935.  be  and  hereby  are  amended  by  the  addition 
of  the  following  paragraph  immediately  after  Section  W-20- 
12  (q),  to  read  as  follows: 

"W-20-12  (r)  Seal  and  Tack  Weld^np. —Sedi]  welding  I  e  , 
the  laying  of  a  single  bead  of  welding  on  the  calking  edge  oif 
a  plate  may  be  permitted,  provided  the  welding  rod  or  elec- 
trode has  a  diameter  not  exceeding  i'«  inch.  Tack  welding, 
for  the  purpose  of  attaching  internal  baffles,  strainers  or 
external  lugs  for  securing  lagging  and  similar  purposes  wiU 
be  permitted,  provided  the  welds  do  not  exceed  1/4  inch  in 
depth  and  2  inches  in  length  and  are  spaced  at  least  2  inches 
apart  or  made  continuous.  In  both  cases,  however  it  is 
required  that  the  work  be  done  by  qualified  welding  operators 
using  approved  welding  rods  or  electrodes." 

(Resolution  No.  4318] 

Searchlights 

Resolved.  That  under  authority  of  Sections  4405.  4412  4439 
and  4442,  R.  S.,  the  "Rule  Relating  to  the  Use  of  Searchlights" 
be  and  hereby  is  amended  by  the  deletion  of  the  present 


1046 


FEDERAL  REGISTER,  Wednesday,  June  1,  1938 


rule  appearing  on  page  33  of  Pilot  Rules  for  Certain  Inland 
Waters  of  The  Atlantic  and  Pacific  Coasts  and  of  the  Coast 
of  The  Gulf  of  Mexico,  page  11  of  Pilot  Rules  for  The  Great 
Lakes  and  Their  Connecting  and  Tributary  Waters,  and  page 
9  of  Pilot  Rules  for  the  Rivers  Whose  Waters  Flow  Into  The 
Gulf  of  Mexico  and  Their  Tributaries  and  the  Red  River  of 
the  North  and  the  insertion  of  the  following  in  its  stead: 

Any  master  or  pilot  of  any  vessel  who  shall  flash  or  cause 
to  be  flashed  the  rays  of  the  searchlight  into  the  pilot  house 
of  a  passing  vessel  may  be  proceeded  against  in  accordance 
with  the  provisions  of  S-ction  4450.  R.  S.,  as  amended,  look- 
ing to  a  revocation  or  suspension  of  his  license. 

[Resolution  No.  4318^  M 
Searchlights 

Resolved.  That  under  authority  of  Sections  4405.  4412.  4439 
and  4442.  R.  S.,  Rule  V  be  and  hereby  is  amended  by  the 
deletion  of  Section  26.  Ocean  and  Coastwise;  Section  25, 
Great  Lakes;  Section  26.  Bays,  Sounds  and  Lakes  other  than 
the  Great  Lakes;  and  Section  24,  Rivers;  and  the  Insertion 
of  the  following  in  its  stead: 

Any  master  or  pilot  of  any  vessel  who  shall  flash  or  cause 
to  be  flashed  the  rays  of  the  searchlight  into  the  pilot  house 
of  a  passing  vessel  may  be  proceeded  against  in  accordance 
with  the  provisions  of  Section  4450.  R.  S..  as  amended,  looking 
to  a  revocation  or  suspension  of  his  license. 


[Resolution  No.  4318-2) 
SEARCHtlGHTS 

Resolved,  That  under  authority  of  Sections  4405  and  4417 
(a).  R.  S..  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  V-2-7 
and  the  insertion  of  the  following  in  its  stead: 

V-2-7.  Searchlights.— T  ALL.  Any  master  of  any  vessel 
who  shall  flash  or  cause  to  be  flashed  the  rays  of  the  search- 
light into  the  pilot  house  of  a  passing  vessel  may  be  proceeded 
against  in  accordance  with  the  provisions  of  Section  4450, 
R.  S.,  as  amended,  looking  to  a  revocation  or  suspension  of 
his  license. 

(Resolution  No.  4319] 
Rule  Prohibiting  Unnecessary  Sounding  of  the  Whistle 
Resolved,  That  under  the  authority  of  Sections  4405  and 
4412,  R.  S.,  the  rule  appearing  on  pages  33  and  34  of  the 
Pilot  Rules  for  Certain  Inland  Waters  of  The  Atlantic  and 
Pacific  Coasts  and  of  the  Coast  of  The  Gulf  of  Mexico,  page 
9  of  Pilot  Rules  for  the  Rivers  Whose  Waters  Flow  Into  the 
Gulf  of  Mexico  and  Their  Tributaries  and  the  Red  River  of 
the  North,  and  page  11  of  Pilot  Rules  for  the  Great  Lakes 
and  Their  Connecting  and  Tributary  Waters,  entitled  "Rule 
Pi'ohibiting  Unnecessary  Sounding  of  the  Steam  Whistle," 
be  and  hereby  is  deleted  and  the  following  is  inserted  in  its 
stead: 

RULE  PROHIBITING  UNNECESSARY  SOUNDING  OF  THE  WHISTLE 

Unnecessary  sounding  of  the  whistle  is  prohibited  within 
any  harbor  limits  of  the  United  States.  Whenever  any 
licensed  officer  In  charge  of  any  vessel  shall  authorize  or 
permit  such  unnecessary  whistling,  such  officer  may  be  pro- 
ceeded against  in  accoi  dance  with  the  provisions  of  Section 
4450.  R.  S..  as  amended,  looking  to  a  revocation  or  suspen- 
sion of  his  license. 

I  Resolution  No.  4319-1) 
Whistling 

Resolved,  That  under  authority  of  Sections  4405  and  4438. 
R.  S..  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  22.  Ocean  and  Coastwise;  Section  26.  Great  Lakes; 
Section  24.  Bays,  Sounds  and  Lakes  other  than  the  Great 
Lakes:  and  Section  20.  Rivers;  and  the  insertion  of  the 
following  in  its  stead: 


Unnecessary  sounding  of  vessel's  whistle  is  prohibited 
within  any  harbor  limits  of  the  United  States.  Whenever 
any  licensed  officer  in  charge  of  any  vessel  shall  authorize 
or  permit  such  unnecessary  whistling,  such  officer  may  be 
proceeded  against  in  accordance  with  the  provisions  of 
Section  4450.  R.  S..  as  amended,  looking  to  a  revocation  or 
suspension  of  his  license. 

[Resolution  No.  431&  2] 
Whistling 

Resolved.  That  under  authority  of  Sections  4405  and  4417 
(a) .  R.  S..  the  General  Rules  and  Regulations.  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  SecUon  V-2-8 
and  the  insertion  of  Uie  following  in  its  stead: 

V-2-8.  Whisting.—T  ALL.  Unnecessary  sounding  of  ves- 
sel's whistle  is  prohibited  within  any  harbor  limits  of  the 
United  States.  Whenever  any  licensed  officer  in  charge  of 
any  tank  ship  shall  authorize  or  permit  such  unnecessary 
whistling,  such  officer  may  be  proceeded  against  in  accord- 
ance with  the  provisions  of  Section  4450.  R.  S..  as  amended, 
looking  to  a  revocation  or  suspension  of  his  license. 

[Resolution  No  4320] 

Rule  Prohibiting  the  Carrying  of  Unauthorized  Lights  on 

Vessels 
Resolved,  That  under  authority  of  Sections  4405  and  4412. 
R  S  ,  the  rule  appearing  on  page  34  of  the  Pilot  Rules  for 
Certain  Inland  Waters  of  The  Atlantic  and  Pacific  Coast 
and  of  The  Coast  of  The  Gulf  of  Mexico,  pace  9  of  Pilot 
Rules  for  the  Rivers  Whose  Waters  Flow  Into  the  Gulf  of 
Mexico  and  Their  Tributaries  and  the  Rod  River  of  thr 
North  and  page  11  of  Pilot  Rules  for  The  Great  Lakes  and 
their  Connecting  and  Tributary  Waters,  entitled  "Rule  Pro- 
hibiting the  Carrying  of  Unauthorized  Liphts  on  Vessels,"  be 
and  hereby  is  deleted  and  the  following  is  inserted  in  its 
stead: 

RULE    prohibiting    THE    CARRYING    OF    UNAUTHORIZED    LIGHTS    ON 

VESSELS 

Any  master  or  pilot  of  any  vessel  who  shall  -©uthorize  or 
permit  the  carrying  of  any  light,  electric  or  otherwise,  not 
required  by  law  that  in  any  way  will  interfere  with  distin- 
guishing the  signal  lights  may  be  proceeded  against  in  ac- 
cordance with  the  provisions  of  Section  4450.  R.  S.,  as 
amended,  looking  to  a  suspension  or  revocation  of  his  Ucense. 

[  Resolution  No.  4320-11 
Unauthorized  Lights 

Resolved.  That  under  authority  of  Sections  4405,  4412. 
4439  and  4442,  R.  S..  Rule  V  be  and  hereby  is  amended  by  the 
deletion  of  Section  27.  Ocean  and  Coastwise:  Section  27. 
Great  Lakes;  Section  25,  Bays.  Sounds  and  Lakes  other  than 
the  Great  Lakes;  and  Section  25,  River;  and  the  insertion  of 
the  following  in  its  stead: 

Any  master  or  pilot  of  any  vessel  who  shall  authorize 
or  permit  the  carrying  of  any  light,  electric  or  otherwise,  not 
required  by  law  that  in  any  way  will  interfere  with  dis- 
tinguishing the  signal  lights  may  be  proceeded  against  in 
accordance  with  the  provisions  of  Section  4450.  R.  S..  as 
amended,  looking  to  a  revocation  or  suspension  of  his  license. 

[Resolution  No.  4320-2) 
Unauthorized  Lights 

Resolved.  That  under  authority  of  Sections  4405  and  4417 
<a).  R.  S..  the  General  Rules  and  Regulations.  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  V-2-6 
and  the  insertion  of  the  following  in  its  stead: 

V-2-6.  Unauthorized  Lights.— T/AhL.  Any  master  or  pilot 
of  any  vessel  who  shall  authorize  or  permit  the  carrying  cf 
any  light,  electric  or  othrrwi.^e.  not  required  by  law  that 
In  any  way  will  interfere  with  distinguishing  the  signal  lights 
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may  be  proceeded  against  in  accordance  with  the  provisions 
of  Section  4450.  R.  S..  as  amended,  looking  to  a  revocation  or 
suspension  of  his  license. 


(Resolution  No.  4321) 

Parting  With  License 

Resolved,  That  under  authority  of  Sections  4405  and  4438. 
R.  8..  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  8  of  all  classes  of  the  General  Rules  and  Regula- 
tions and  the  insertion  of  the  following  in  its  stead: 

If  the  holder  of  any  license  granted  to  a  master,  mate, 
engineer,  or  pilot,  voluntarily  parts  with  it  or  places  it  be- 
yond his  personal  control  by  pledging  or  depositing  it  with 
any  other  person  for  any  purpose,  he  may  be  proceeded 
against  in  accordance  with  the  provisions  of  Section  4450. 
R.  S..  as  amended,  looking  to  a  suspension  or  revocation 
01  his  license. 

( Resolution  No.  4322 ) 

Laws,  General  Rules  and  Regulations,  and  Pilot  Rules  To 
Be  Furnished  Licensed  Officers 

Resolved,  That  under  authority  of  Sections  4405  and  4438. 
R.  S..  Rule  V  be  and  hereby  is  amended^  by  the  deletion  of 
Section  12  of  all  classes  of  the  General  Rules  and  Regula- 
tions and  the  insertion  of  the  following  in  its  stead: 

Every  master,  mate,  pilot,  and  engineer  of  vessels  shall, 
when  receiving  an  original  license,  a  renewed  license,  or  a 
raise  of  grade  of  license,  be  furnished  by  the  inspectors  with 
a  copy  of  the  Laws  Governing  Marine  Inspection,  and  a 
copy  of  the  General  Rules  and  Regulations  Prescribed  by 
the  Board  of  Supervising  Inspectors,  and  every-  master  and 
pilot  of  vessels  and  operator  of  motor  vessels  shall,  when 
receiving  an  original  license,  a  renewed  license,  or  a  raise  of 
grade  of  license,  be  furnished  by  the  inspectors  with  a 
•  pamphlet  copy  of  the  rules  and  regulations  governing  pilots 
and  of  the  statutes  upon  which  such  rules  are  founded, 
applicable  to  the  waters  on  which  their  licenses  are  intended 
to  be  used,  as  stated  in  the  body  thereof. 

( Resolution  No.  4323 ) 

Suspension  and  Revocation  of  License 

Resolved.  That  imder  authority  of  Sections  4405  and  4438. 
R.  S.,  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  13  of  all  classes  of  the  General  Rules  and  Regula- 
tions and  the  insertion  of  the  following  in  its  stead: 

When  the  license  of  any  master,  mate,  engineer,  or  pilot 
is  revoked  such  license  expires  with  such  revocation  and  any 
licen.se  subsequently  granted  to  such  person  shall  be  con- 
sidered in  the  light  of  an  original  license  except  as  to 
number  of  issue.  And  upon  the  revocation  or  suspension  of 
the  license  of  any  such  officer  said  hcense  shall  be  surren- 
dered to  the  local  inspectors  or  the  supervising  inspector  who 
shall  forward  same  to  the  Director.  Such  surrender  will 
not  obtain  in  those  instances  where  the  officer  desires  to 
avail  himself  of  the  appeal  provisions  of  Section  4450.  R.  S., 
as  amended,  until  a  determination  of  his  appeal.  No  person 
whose  license  has  been  suspended  or  revoked  shall  be  issued 
another  license  except  upon  approval  of  the  Director. 

When  the  license  of  any  master,  mate,  engineer  or  pilot 
is  suspended  the  Director  shall  determine  the  length  of  its 
duration,  except  that  such  suspension  shall  not  extend 
beyond  the  time  for  which  the  license  was  issued.  When 
the  Director  suspends  a  license  which  is  about  to  expire,  he 
J  may  withhold  the  renewal  of  such  license  for  such  time  as 
he  considers  necessary. 

[Resolution  No.  4323-1) 
Suspension  or  Revocation  of  License 
Resolved,  That  under  authority  of  Sections  4405  and  4417 
'     H) ,  R.  s..  the  General  Rules  and  Regulations.  Tank  Vessels. 


be  and  hereby  are  amended  by  the  deletion  of  Section  B-1-17 
and  the  insertion  of  the  following  in  its  stead: 

B-1-17.  Suspension  or  Revocation  of  License— T  ALL. 
When  the  license  of  any  master,  mate,  engineer,  or  pilot  is 
revoked  such  license  expires  with  such  revocation  and  any 
license  subsequently  granted  to  such  person  shall  be  con- 
sidered in  the  light  of  an  original  license  except  as  to  number 
of  issue.  And  upon  the  revocation  or  suspension  of  the 
license  of  any  such  officer  said  license  shall  be  surrendered  to 
the  local  inspectors  or  the  supervising  inspector.  Such  sur- 
render will  not  obtain  in  those  instances  where  the  officer 
desires  to  avail  himself  of  the  appeal  provisions  of  Section 
4450.  R.  S..  as  amended,  until  a  determination  of  his  appeal. 
No  person  whose  license  has  been  suspended  or  revoked  shall 
be  issued  another  license  except  upon  approval  of  the 
Director. 

When  the  license  of  any  master,  mate,  engineer  or  pilot  is 
suspended  the  Director  shall  determine  the  length  of  its 
duration,  except  that  such  suspension  shall  not  extend  be- 
yond the  time  for  which  the  license  was  issued.  When  the 
Director  suspends  a  license  which  is  about  to  expire,  he 
may  withhold  the  renewal  of  such  license  for  such  time  as  he 
considers  necessary. 

( Resolution  No.  4324  ( 

Misconduct  of  Licensed  Officers 

Resolved,  That  under  authority  of  Sections  4405  and  4438. 
R.  S.,  Rule  V  be  and  hereby  is  amended  by  the  deletion  of 
Section  14  of  all  classes  of  the  General  Rules  and  Regulations 
and  the  insertion  of  the  following  in  its  stead: 

Whenever  a  supervising,  local,  or  assistant  inspector  of 
steam  vessels  or  any  of  them  shall  find  on  board  any  vessel 
subject  to  the  provisions  of  these  regulations  any  licensed 
officer  under  the  Influence  of  liquor  or  other  stimulant  to  such 
an  extent  as  to  unfit  him  for  duty,  or  when  any  licensed 
officer  shall  use  abusive  or  insulting  language  to  an  inspector 
or  assault  any  such  inspector  while  on  official  duty,  such 
officer  may  be  proceeded  against  in  accordance  with  the  pro- 
visions of  Section  4450.  R.  S.,  as  amended,  looking  to  a 
revocation  or  suspension  of  his  license. 

(Resolution  No.  4324-1] 

Misconduct  of  Licensed  Officers 

Resolved.  That  under  authority  of  Sections  4405  and  4417 
•  a).  R.  S..  the  General  Rules  and  Regulations.  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  B-1-18 
and  the  insertion  of  the  following  in  its  stead: 

B-1-18.  Misconduct  of  licensed  officers. — TALL,  (a) 
Whenever  a  supervising,  local,  or  assistant  inspector  of  steam 
vessels  or  any  of  them  shall  find  on  board  any  vessel  subject 
to  the  provisions  of  these  regulations  any  licensed  officer  un- 
der the  influence  of  liquor  or  other  stimulant  to  such  an  ex- 
tent as  to  unfit  him  for  duty,  or  when  any  licensed  officer 
shall  use  abusive  or  insulting  language  to  an  inspector  or  as- 
sault any  such  inspector  while  on  official  duty,  such  officer 
may  be  proceeded  against  in  accordance  with  the  provisions 
of  Section  4450,  R.  S.,  as  amended,  looking  to  a  revocation  or 
suspension  of  his  license. 

(b)  The  fact  of  a  licensed  officer  being  under  the  influence 
of  liquor  in  thfe  presence  of  the  inspector  or  inspectors  to  such 
an  extent  as  to  unfit  him  for  duty  while  on  board  a  vessel 
may  be  sufficient  cause  for  instituting  procedure  under  Sec- 
tion 4450,  R.  S.,  as  amended,  looking  to  a  suspension  or  revo- 
cation of  his  license. 

[Resolution  No.  4325) 

Examination  of  Boilers  and  Machinery 

Resolved,  That  under  authority  of  Sections  4405.  4441  and 
4448.  R.  S..  Rule  V  be  and  hereby  is  amended  by  the  deletion 
of  Section  59.  Ocean  and  Coastwise;  Section  52.  Great  Lakes: 
Section  51,  Bays.  Sounds  and  Lakes  other  than  the  Great 
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Lakes;   and  Section  44,  Rivers;   and  the  insertion  of  the 
following  in  its  stead: 

It  shall  be  the  duty  of  an  engineer  when  he  asstimes 
charge  of  the  boilers  and  machinery  of  a  vessel  to  examine 
the  same  forthwith  and  thoroughly,  and  if  he  finds  any  part 
thereof  in  bad  condition,  he  shall  immediately  report  the 
facts  to  the  master,  owner,  or  agent,  and  to  the  local  in- 
spectors of  the  district,  who  shall  thereupon  investigate  the 
matter,  and  if  the  former  engineer  has  been  wilfully  negli- 
gent in  the  performance  of  his  duties,  he  may  be  proceeded 
against  under  the  provisions  of  R.  S.  4450  as  amended  look- 
ing to  a  suspension  or  revocation  of  his  license. 

[Resolution  No.  4325-1] 
Examination  of  Boilers   and   Machinery 

Resolved.  That  under  authority  of  Sections  4405  and 
4417  (a),  R.  S..  the  General  Rules  and  Regulations,  Tank 
Vessels,  be  and  hereby  are  amended  by  the  deletion  of  Sec- 
tion V-3-1.  and  the  insertion  of  the  following  in  its  stead: 

V-3-1.  Examination  of  Boilers  and  Machinery. — T  ALL. 
It  shall  be  the  duty  of  an  engineer  when  he  assumes  charge 
of  the  boilers  and  machinery  of  a  vessel  to  examine  the 
same  forthwith  and  thoroughly,  and  if  he  finds  any  part 
thereof  in  bad  condition,  he  shall  immediately  report  the 
facts  to  the  master,  owner,  or  agent,  and  to  the  local  in- 
spectors of  the  district,  who  shall  thereupon  investigate  the 
matter,  and  if  the  former  engineer  has  been  wilfully  negli- 
gent in  the  performance  of  his  duties,  he  may  be  proceeded 
acainst  under  the  provisions  of  R.  S.  4450  as  amended  look- 
ing to  a  suspension  or  revocation  of  his  license. 

(Resolution  No.  4326] 

Parting  With  Licinsb 

Resolved.  That  under  authority  of  Sections  4405  and 
4417  (a),  R.  S..  the  General  Rules  and  Regulatloas,  Tank 
Vessels,  be  and  hereby  are  amended  by  the  deletion  of  Sec- 
tion B-1-15  and  the  insertion  of  the  following  in  its  stead: 

B-1-15.  Parting  with  license.— T  ALL.  If  the  holder  of 
any  license  granted  to  a  master,  mate,  engineer,  or  pilot, 
voluntarily  parts  with  it  or  places  it  beyond  his  personal 
control  by  pledging  or  depositing  it  with  any  other  person 
for  any  purpose,  he  may  be  proceeded  against  In  accordance 
with  the  provisions  of  Section  4450.  R.  S..  as  amended, 
looking  to  a  suspension  or  revocation  of  his  license. 

(Resolution  No.  4327] 
Certiticated  Tanker  Men 

Resolved.  That  under  authority  of  Sections  4405  and  4417 
(a>,  R.  S.,  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  B-2-3 
(a)  and  the  insertion  of  the  following  in  its  stead: 

B-2-3.  Certificated  tanker  men.— TB  ALL.  (a)  Any  appli- 
cant for  a  certificate  as  tanker  man.  not  licensed  a.s  Master, 
Mate,  Pilot  or  Engineer,  shall  be  eligible  for  exammation 
after'he  has  furnished  satisfactory  documentary  evidence  to 
the  local  inspectors  that  he  is  trained  in.  and  capable  effi- 
ciently to  perform  the  necessary  operations  on  tank  vessels 
which  relate  to  the  handling  of  cargo. 


(Resolution  No.  4328] 
Certificated  Tanker  Men 

Resolved  That  under  authority  of  Sections  4405  and  4417 
(a).  R.  S..  the  General  Rules  and  Regulations,  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  B-2-3 
(e)  and  the  insertion  of  the  following  in  its  stead: 

Such  certificate  may  be  suspended  or  revoked  on  the  same 
grounds  and  in  the  same  manner  and  with  Uke  procedure  as 
is  provided  in  the  case  of  suspension  or  revocation  of  license 
of  officers  under  the  provisions  of  Section  4450  of  the  Revised 
Statutes  and  the  rules  and  regulations  issued  thereunder. 


( Resolution  No.  4329  ] 

Certificated  Tanker  Men 

Resolved.  That  under  authority  of  Sections  4405  and  4417 
(&),  R.  S..  the  General  Rules  and  Regulations.  Tank  Vessels, 
be  and  hereby  are  amended  by  the  deletion  of  Section  B-2-3 
(f )  and  the  insertion  of  the  following  In  its  stead: 

(f)  The  certincate  as  tanker  man  shall  be  surrendered  to 
the  local  inspectors  by  the  holder  upon  the  granting  to  him 
of  a  license. 

(Resolution  No.  4330]  ^ 

Construction  of  Motion-Picture  Booths 

Resolved,  That  under  authority  of  Sections  4405  and  4472. 
R.  S..  Rule  V,  all  classes  of  the  General  Rules  and  Regula- 
tions, be  and  hereby  are  amended  by  the  addition  of  the 
following  new  section: 

BOOTHS 

Apparatus  for  projecting  motion  pictures  using  Inflammable 
(nitrocellulose)  film  or  slow-burning  (acetate  cellulose)  film 
shall  be  contained  in  a  fire-resistive  booth  or  inclosure.  It 
shall  be  not  less  than  7  feet  in  height  and  of  horizontal  area 
not  less  than  30  square  feet  for  each  projector.  It  shall  not 
be  located  nearer  than  10  feet  to  the  principal  exits  of  the 
room. 

(a)  Construction  of  booth.— The  framework  shall  be  con- 
structed of  structural  steel  angles  or  T  irons  not  less  than 
1>2  inches  by  P^  inches  by  ^4  inch,  spaced  not  more  than  2 
feet  apart,  or  2  inches  by  V^  inch,  when  spaced  from  2  feet 
to  4  feet  apart,  and  shall  be  suitably  braced  to  withstand  lat- 
eral strains.    It  shall  be  securely  anchored  to  the  deck.    The 
ton  and  sides  of  the  booth  shall  be  covered  on  the  inside  of 
the  steel  frame  with  a  metal  sheet  not  thinner  than  No.  20 
gauge,  inside  of  which  is  placed  asbestos  millboard  not  less 
than  V4  inch  thick,  aU  properly  secured  to  the  framework., 
Transite  asbestos  boards  or  asbestos  wood  may  be  used  with- 
out the  sheet-metal  covering,  provided  the  distance  between 
'upports  or  the  '2-inch  thickness  does  not  exceed  2  feet;  for 
the  3-8 -inch  thickness.  3  feet;  for  the   » 2 -inch  thickness,  4 
feet.    The  door  shall  be  constructed  similar  to  the  booth,  and 
shall  be  not  less  than  2  feet  wide  and  5  feet  high,  shall  be 
self-closing,  fit  its  frame  tightly,  and  be  provided  with  proper 
latches.    The  floor  shall  be  covered  with  one  thickness  of 
%-inch  asbestos  millboard  or  transite  board. 
All  Joints  shall  be  made  smoke  proof, 
(b)   Oveninqs  in  booth.— The  booth  shall  be  provided  with 
a  ventilating  Inlet  on  each  of  the  three  sides,  each  to  be  about 
15  Inches  long  and  3  inches  high,  covered  on  the  outside  with 
wire  netting  of  mesh  not  greater  than    ''a   inch,  securely 
fastened  to  the  wall.     In  the  top  of  the  booth  shall  be  located 
an  air-outlet  opening  of  not  less  than  100  square  inches  for 
each  projector  connected  by  a  fire-resistive  flue  to  a  safe 
distance  above  the  top  deck  If  the  booth  is  located  below 
deck     The  flue  shall  be  securely  supported  on  the  frame- 
work of  the  booth.    This  is  designed  to  provide  for  an  air 
current  through  the  booth,  when  operating,  of  30  or  more 
cubic  feet  per  minute.    If  in  the  given  location  this  is  not 
accomplished,  artificial  ventilation,  as  by  means  of  a  fan 
within  the  booth,  shall  be  introduced. 

Two  openings  shall  be  provided  at  the  front  of  the  booth, 
one  for  the  machine  and  the  other  for  observation  by  the 
operator,  the  maximum  area  of  each  opening  not  to  exceed 
70  square  inches.  These  openings  as  well  as  the  air  inieis 
near  the  bottom  of  the  booth  shall  be  provided  with  gravity 
doors  made  of  iron  or  steel  not  loss  than  3  16  inch  in  thicK- 
ness,  of  size  to  overlap  the  openlnps  by  at  least  2  inches,  ana 
I  arranged  to  slide  without  binding  in  properly  constructea 
grooves,  the  Joint  between  door  and  wall  to  be  smoke-tipm 
when  doors  are  closed:  said  doors  to  be  held  open  normal  y 
by  the  use  of  a  fine  combustible  cord  fastened  to  a  fusioie 
link  located  above  the  projector  which  melts  at  a  ^cmporatuie 
1   of  71'  C.  (160    F.).  the  whole  being  so  arranged  that  ine 


FEDERAL  REGISTER,  Wedne9day,  June  /,  /958 


1049 


doors  will  close  automatically  upon  severing  of  the  cord  or 
the  fusing  of  the  link.  Provision  shall  also  be  made  for 
closing  said  doors  by  hand  from  the  outside  of  the  booth. 

(c)  General  requirements.— M\  films  on  board  shall  at  all 
times  be  kept  within  the  operating  booths,  except  as  other- 
wise herein  provided.  They  shaU  be  contained  in  Individual 
metal  boxes,  except  for  the  film  in  the  machine  and  the  film 
Immediately  before  it  is  placed  in  or  immediately  after  re- 
moval from  the  machine.  Where  not  over  five  5-pound  reels 
are  present  in  the  booth  they  may  be  placed  on  incombustible 
shelves,  suitably  secured  against  displacement  by  the  motions 
of  the  boat.  Where  more  than  5  reels  but  not  more  than 
10  reels  are  present,  they  shall  be  kept  in  closed  shelves  or 
cabinets  similar  in  construction  to  that  of  the  walls  of  the 
booth.  Where  more  than  ten  5-pound  reels  are  present,  they 
are  to  be  stored  in  an  insulated  firm  cabinet,  the  cabinet  to  be 
constructed  per  appended  specifications. 

All  rewinding  and  repair  of  film  shall  be  conducted  within 
the  projecting  booth,  unless  a  place  with  equal  safeguards  is 
provided. 

When  in  use  the  door  of  the  booth  shall  be  closed  and  when 
not  in  use  it  shall  be  locked. 

The  projecting  machine  is  to  be  suitably  secured  against 
displacement  by  the  motions  of  the  boat.  All  electric  wiring 
and  connections  shall  conform  with  accepted  standards  for 
the  given  purpose  (National  Electric  Safety  Code  or  National 
Electric  Code).  No  smoking,  matches,  or  lights  other  than 
properly  guarded  electric  lights  shall  be  permitted  within  the 
booth. 

cabinets 

(a)  The  size  of  a  cabinet  for  the  temporary  storage  of  films 
on  t)oard  shall  not  exceed  10  cubic  feet,  and  shall  not  be  used 
for  storage  at  one  time  of  more  than  forty  5-pound  reels.  The 
reels  shall  be  contained  within  suitable  metal  containers  and 
be  held  on  racks  In  such  manner  as  not  to  be  displaced  by  the 
motions  of  the  boat. 

(b)  The  cabinet  shall  be  constructed  of  Incombustible 
materials  throughout  and  shall  be  tightly  enclosed.  It  may 
be  of  sheet  iron  of  not  less  than  No.  18  U.  S.  gage,  stiffened 
with  angle  irons,  double  walled,  with  not  less  than  2  inches 
of  space  between  walls,  filled  with  incombustible  insulating 
material,  or  equivalent  construction.  The  door  shaU  be  con- 
structed equivalent  to  the  walls  of  the  cabinet,  shall  be  self- 
closing,  fit  closely,  and  be  kept  closed  and  locked  at  aU  times 
except  when  films  are  being  removed  from  or  placed  in  the 
cabinet.  If  the  cabinet  is  located  within  the  booth,  the  door 
of  the  cabinet  shall  open  outward  through  the  wall  of  the 
booth,  with  tight  joints  between  the  booth  wall  and  the 
cabinet  or  door.  The  cabinet  shall  otherwise  be  kept  in  a 
hold  for  the  storage  of  hazardous  materials.  The  cabinet 
shall  be  secured  to  the  deck  by  fastenings  attached  to  the 
outer  angle  Irons. 

FIRE    EXTXNatnSHER    REQUIRED 

At  least  one  fire  extinguisher  of  a  kind  approved  by  the 
Board  of  Supervising  Inspectors  shaU  be  placed  near  every 
such  booth  and  be  accessible  at  all  times 


(Resolution  No.  4408  J 
FlRE-FlCHTINC  EQUIPBttNT  ON  VESSELS  UsiNG  OiL  AS  FUEL 

Resolved,  That  under  authority  of  Sections  4405  4470 
and  4472.  r.  s.,  and  Public  722  (Act  of  June  20.  1936)'.  Rule 
IV.  Ocean  and  Coastwise.  General  Rules  and  Regulations  be 
and  hereby  Is  amended  by  deleting  Section  15  and  inserting 
in  Its  stead  the  following: 

Steam-propelled  vessels  burning  oil  for  fuel,  and  seagoing 
vessels  In  excess  of  300  gross  tons  propelled  by  internal- 
combustion  engines,  except  such  vessels  engaged  in  fishing, 
oystering,  clamming,  crabbing,  or  any  other  branch  of  the 
fishery  or  kelp  or  sponge  Industry,  shall  be  fitted  with  the 
nre-fighting  equipment  of  the  type  and  character  specified 
below: 

Vol.  m— pt. 


1.  In  each  fire  room,  a  metal  receptacle  containing  not 
less  than  10  cubic  feet  of  sand,  sawdust  Impregnated  with 
soda,  or  other  approved  dry  materials,  and  scoop  or  shaker 
for  distributing  same:  Provided,  However,  that  vessels  of 
1,000  gross  tons  and  under  using  oil  as  fuel,  shall  be  fitted 
with  a  metal  receptacle,  containing  not  less  than  5  cubic 
feet  of  sand,  sawdust  impregnated  with  soda,  or  other  ap- 
proved dry  material,  and  scoop  or  shaker  for  distributing 
same. 

2.  In  each  boiler  room  and  In  each  of  the  machinery 
spaces  of  vessels  propelled  by  steam,  in  which  a  part  of  the 
fuel-oil  installation  is  situated,  two  or  more  approved  fire 
extinguishers  of  the  foam  type  of  not  less  than  2V2  gallons 
each  or  two  or  more  approved  fire  extinguishers  of  the 
carbon  dioxide  (CO--')  type  of  not  less  than  15  pounds  each 
shall  be  placed  where  accessible  and  ready  for  immediate 
use;  Provided,  That  on  vessels  of  1.000  gross  tons  and  under 
only  one  of  the  above-described  extinguishers  may  be 
required. 

3.  (a)  The  fire  hose  lines  in  boiler  and  machinery  spaces 
of  existing  cargo  vessels  of  3,000  gross  tons  and  over,  and 
existing  passenger  vessels  exceeding  500  gross  tons,  shall  be 
equipped  with  not  less  than  two  approved  spray  nozzles  at- 
tached to  sufficient  length  of  hose  so  that,  in  each  case,  any 
part  of  the  boiler  or  engine  room  space  may  be  reached. 
This  equipment  shall  be  kept  in  efficient  condition  and  ready 
for  Immediate  use  at  all  times;  Provided.  That  on  existing 
cargo  vessels  at  least  one  such  spray  nozzle  hydrant  shall  be 
permanently  installed  In  the  engine  or  boiler  room  space. 
The  other  spray  nozzle  and  adapter  may  be  used  in  connec- 
tion with  the  regular  fire  hose  and  fire  line  equipment  from 
the  deck,  provided  that  sufficient  hose  is  available  to  reach 
any  part  of  the  boiler  or  engine  room  space;  Provided 
further.  That  on  cargo  and  passenger  vessels  propelled  by 
electric  motors,  spray  nozzles  are  not  required  in  the  main 
motor  room  or  In  the  machinery  space  when  the  major  por- 
tion of  auxiliaries  are  electrically  driven.  Spray  nozzles  are 
not  required  in  the  machinery  space  on  cargo  and  passenger 
vessels  propelled  by  internal  combustion  engines  when  a 
major  portion  of  the  auxiliaries  are  electrically  driven. 

(b)  In  boiler  and  machinery  spaces  of  new  cargo  and  new 
passenger  vessels  of  1600  gross  tons  and  over,  there  shall  be 
fitted  in  each  such  compartment  not  less  than  two  spray 
nozzle  hydrants  to  which  shall  be  attached  sufficient  length 
of  hose  so  that  any  part  of  the  boiler  or  machinery  space 
may  be  reached.  An  approved  spray  nozzle  shall  be  attached 
to  each  hose  line. 

4.  (a)  On  all  steam  propelled  vessels  having  one  boiler 
room  there  shall  be  provided  one  fire  extinguisher  of  the 
foam  type  of  at  least  40  gaUons  rated  capacity  or  one  carbon 
dioxide  (CO.)  extinguisher  of  at  least  100  pounds.  If  the 
vessel  has  more  than  one  boiler  room,  an  extinguisher  of  the 
above  type  shall  be  provided  in  each  boiler  room. 

(b)  On  all  steam  propelled  vessels  of  1.000  gross  tons  and 
under,  foam  type  fire  extinguishers  of  at  least  20  gaUons 
rated  capacity  or  carbon  dioxide  (CO,)  extinguishers  of  at 
least  50  pounds  may  be  used  in  lieu  of  the  capacities  required 
in  (a)  above. 

(c)  Extinguishers  fitted  in  compliance  with  (a)  and  (b) 
above  shall  be  equipped  with  suitable  hose  and  nozzles  on 
reels  or  other  practicable  means  easy  of  access,  and  of  suffi- 
cient length  to  reach  any  part  of  the  boiler  room  and  spaces 
containing  oil-fuel  pumping  units. 

5.  (a)  Steam  propelled  passenger  vessels  burning  oil  for 
fuel  shall  be  fitted  with  an  approved  fixed  carbon  dioxide  or 
foam  type  system  for  extinguishing  fire  in  the  bilges  of  each 
fire  room.  If  engine  and  boiler  rooms  are  not  entirely  sepa- 
rate, or  if  fuel  oil  can  drain  from  the  boiler  room  bl^e  into 
the  engine  room,  the  combined  engine  and  boiler  rooms 
shall  be  considered  one  compartment.  The  system  shall  be 
capable  of  being  operated  from  a  convenient  and  accessible 
point  outside  of  space  protected. 

(b)  Passenger  vessels  propelled  by  internal  combustion 
engines  shall  be  fitted  with  an  approved  fixed  carbon  dioxide 
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system,  for  extinguishing  Are  in  the  machinery  space.  The  | 
system  shall  be  capable  of  being  operated  from  a  convenient  i 
and  accessible  point  outside  of  space  protected. 

8  All  vessels  propelled  by  internal-combustion  engines 
shall  be  equipped  with  the  following  loam  type  or  carbon 
dioxide  fire  extinguishers  m  the  machinery  spaces:  j 

I  a)  One  approved  12-gallon  foam  type  extinguisher  or  one   I 
approved  35-pound  carbon  dioxide  extinguisher.  ] 

(b)  One  approved  2>2-gallon  foam  type,  or  one  approved 
IS-pound  carbon  dioxide  extinguisher  for  each  1,000  BHP  oi 
the  main  engines,  or  fraction  thereof. 

(c)  The  total  number  of  2 '2-gallon  foam  type  or  15-pound 

carbon  dioxide  extinguishers  carried  in  compliance  with  ib)    j 
above  shall  not  be  less  than  two.  and  need  not  exceed  six         I 

(di  When  a  donkey  boiler  fitted  to  burn  oil  as  fuel  is 
located  in  the  machinery  space,  there  shall  be  substituted  for 
the  12-gallon  foam  or  35-pound  carbon  dioxide  unit  required 
by  (a)  above,  one  approved  40-gallon  foam  or  one  approved 
100-pound  carbon  dioxide  unit.  ^  „  ^  iA  ^  i^ 

7  (a)  On  all  passenger  vessels  there  shaU  be  provided  in 
the'  machinery  spaces,  which  contain  electric  propelling 
motors  and  generators  of  the  open  type,  at  least  one  15-pound 
carbon  dioxide  extinguisher  for  each  such  electric  propelling 
motor  and  generator  unit. 

(b)  On  all  passenger  vessels,  small  compartments  contain- 
ing auxiliary  internal  combustion  engines,  such  as  emergency 
generators  etc..  shall,  in  addition  to  any  other  extinguishers 
required  be  provided  with  one  approved  15-pound  carbon 
dioxide  or  2''2-gallon  foam  extinguisher  for  each  such  com- 
partment. This  extinguisher  shall  be  located  outside  of  and 
adjacent  to  the  entrance  of  the  compartment. 

8  Carbon  dioxide  system  require7nents.—(a)  When  a  car- 
bon dioxide  <CO.)  smothering  system  is  fitted  in  the  boiler 
room  the  quantity  of  carbon  dioxide  carried  shall  be  sufficient 
to  give  a  gas  saturation  of  25  percent  of  the  gross  volume  of 
the  largest  boiler  room  from  tank  top  to  top  of  the  boilers 
Top  of  the  boilers  is  to  be  considered  as  the  top  of  the  shell 
of  a  Scotch  or  leg  type  of  boiler,  and  the  top  of  the  casing 
or  drum,  whichever  is  the  higher,  on  water-tube  boilers.  The 
quantity  of  carbon  dioxide  required  may  be  determined  ap- 
proximately by  the  following  formula: 


W 


LxBXD 


Where  W 
L 
B 
D 
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the  weight  of  COa  required  in  pounds, 
the  length  of  the  boiler  room  in  feet. 
-the  breadth  of  the  boiler  room  in  feet, 
-the  distance  in  feet  from  tank  top  or  flat  form- 
ing lower  boundary  to  top  of  boilers. 
(b)  When  a  carbon  dioxide  (CO,)    smothering  system  is 
fitted  in  the  machinery  space  of  vessels  propelled  by  internal 
combustion  engines,  the  quantity  of  carbon  dioxide  required 
n;ay  be  determined  approximately  by  the  following  formula: 


W= 


LY^EXD 
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Where  IV ^ the  weight  of  CO,  required  in  pounds. 

L--the  length  of  machinery  space  in  feet. 

fl=breadth  of  the  machinery  space  in  feet. 

D -distance  in  feet  from  tank  top  or  flat  forming 
lower  boundary  to  the  underside  of  deck  form- 
ing the  hatch  opening, 
(c)  The  whole  charge  of  gas  shall  be  capable  of  being  re- 
leased simultaneously  by  operating  one  valve  and  control. 
All  cylinders  shall  be  completely  discharged  in  not  more  than 
two  minutes.    The  arrangement  of  the  piping  shall  be  such 
as  to  give  a  general  and  fairly  uniform  distribution  oyer 
the  entire  area  protected.    An  alarm  which  shall  operate  auto- 
matically with  the  operation  of  the  system  shall  bo  provided 
to  «1ve  a  warning  in  the  space  when  the  carbon  dioxide  Is 
about  to  be  released.    Provision  shall  be  made  to  prevent 


the  admission  of  air  into  the  lower  parts  of  the  boiler  or  en- 
gine room  while  the  system  is  in  operation. 

9  Foam  smothering  system  requirements— *&">  When  a 
foam  type  system  is  fitted.  Its  capacity  shall  be  such  as  to 
rapidly  discharge  over  the  entire  area  of  the  bilge  (tank  top) 
of  the  largest  boiler  room  a  volume  of  foam  six  inches  deep. 
The  arrangement  of  piping  shall  be  such  as  to  give  a  uniform 
distribution  over  the  entire  area  protected.  The  system  shall 
be  completely  discharged  in  not  more  than  three  minutes. 

(b>  The  foregoing  system  may  be  of  a  type  employing  either 
two-solution  tanks  or  one  or  more  generators  using  an  ap- 
proved dry  chemical  mixture.  All  containers  and  valves  by 
which  they  are  operated  shall  be  easily  accessible  and  so 
placed  that  they  will  not  readily  be  cut  off  from  use  by  an 
outbreak  of  fire. 

-  « 

[Resolution  No.  1511-931 
Approval  of  Miscellaneous  Items  of  EqmPMENT 
Resolved.  That  under  authority  of  Sections  4405  and  4491. 
R.  S.,  the  following  equipment  be  and  hereby  is  approved  for 
use  on  vessels  subject  to  inspection: 

FIRE  EXTINGUISHERS 

3900  Alflte  Model  1&-D.  Series  7-D,  carbon  dioxide  15  pound 
fire  extinguisher,  manufactured  by  the  American-La 
Prance  and  Poamite  Industries.  Inc..  of  Elmira,  New 

York.  ^     . 

4128   The  "Valmar"  34-gallon  carbon  tetrachloride  fire  ex- 
tinguisher, manufactured  by  the  American-La  France 
and  Poamite  Industries.  Inc..  of  Elmira.  New  York, 
is  approved  for  restricted  use  on  tank  vessels. 
4128   The  "F-R-X"  3'2-gaIlon  carbon  tetrachloride  fire  ex- 
Ungulsher,  manufactured  by  the  American-La  Prance 
and  Poamite  Industries,  Inc.,  of  Elmira,  New  York. 
Is  approved  for  restricted  use  on  all  tank  vessels. 
4039    Phlster    3'2-gallon    carbon    tetrachloride    fire   extin- 
guisher manufactured  by  the  Phlster  Manufacturing 
Company,  of  Cincinnati,  Ohio,  is  hereby  approved  for 
restricted  use  on  all  tank  vessels. 

SPRAY   NOZZLES 

4242  Sculler  l>2-lnch  fixed  type  spray  nozzle,  manufactured 
by  the  Sculler  Safety  Corporation,  539  Broadway. 
New  York,  New  York. 

4109  Mystery  I'^z-inch  fixed  type  spray  nozzle,  manu- 
factured by  the  Elkhart  Brass  Manufacturing  Com- 
pany, of  Elkhart,  Indiana. 

LIFE   PRESERVERS 

3226-ni.  Child's   Kapok   Sea-Lite   life   preserver,   manufac- 
tured by  the  American  Pad  and  Textile  Com- 
pany  of  Greenfield.  Ohio. 
3845   Children's  and  Adults  Kapok  Life  Preserver,  manu- 
factured by  the  Elvin  Salow  Company,  of  Boston. 
Massachusetts. 

BREATHING   APPARATUS 

3030.  American-La    Prance    and    Poamite    Industries.    Inc.. 
fresh   air   hose   mask,   manufactured   by   the   Mine 
Safety  Appliances  Company,  of  Pittsburgh,  Pennsyl- 
vania. 
[SEAL]  R-  S.  Field,  Director. 

George  Pried, 
Supervising  Inspector,  Second  District. 
Chester  W.  Willett, 
Supervising  Inspector.  Sixth  District. 

Approved,  May  28,  1938. 

Daniel  C  Roper. 

Secretary  of  Commerce. 

[F.R.  Doc.  38-1526;  Piled,  May  28.  1938;  12:18  p.  m  1 
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FEDERAL  POWER  COMMISSION. 

Commissioners:  Clyde  L.  Seavey,  Acting  Chairman- 
Claude  L.  Draper.  Basil  Manly,  John  W.  Scott. 

IDocket  No.  IT-5512] 

In  the  Matter  of  The  City  of  Los  Angeles,  a  Municipal 
Corporation,  and  Department  of  Water  and  Power  of 
THE  City  of  Los  Angeles.  Complainants  vs.  The  Nevada- 
California  Electric  Corpor.*tion,  a  Corporation  De- 
fendant 

order  fixing  date  of  hearing 

May  27    1938 

It  appearing  to  the  Commission  that: 

(a>  The  City  of  Los  Angeles,  a  municipal  corporation,  and 
the  Department  of  Water  and  Power  of  the  City  of  Los 
Angeles,  by  complaint  filed  on  March  14,  1938,  alleged  that 
certain  rates  and  charges  specified  In  a  contract  in  force 
and  effect  with  The  Nevada-California  Electric  Corporation 
were  and  are  unjust  and  unreasonable  and  in  violation  of 
Section  205  (a>  of  the  Federal  Power  Act; 

(b)  The  Defendant,  The  Nevada-California  Electric  Cor- 
poration, on  April  14,  1938.  filed  its  answer  to  the  com- 
plaint of  The  City  of  Los  Angeles  and  the  Department  of 
Water  and  Power  of  the  City  of  Los  Angeles  denying  that 
the  rates  and  charges  specified  in  the  contract  in  force  and 
effect  between  the  parties  were  unreasonable  or  otherwise 
unlawful  and  asked  that  complaint  be  di-smissed. 

Th  Commission  orders  that: 

A  hearing  upon  the  issues  presented  by  the  complaint  and 
answer  in  this  cause  be  held  on  June  22,  1938.  at  10  a   m 
m  the  hearing  room  of  the  Commission,  Hurley-Wright  Build- 
ing, 1800  Pennsylvania  Avenue.  N.  W.,  Washington,  D.  C. 

By  the  Commission. 

^^^^i  Leon  M.  Puquay,  Secretary. 

IF.  R.  Doc.  38-1525;  Piled,  May  28,  1938;  9:42  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  its  office  in  the  City  of  Washington,  D.  C.  on  the  27th  day 
of  May,  A.  D.  1938. 

CommissiOTiers:  Garland  S.  Ferguson,  Chairman.  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  (Docket  No.  3345] 

In  the  Matter  of  Lincoln  Locker  Corporation 

order  appointing  examiner  and  fixing  time  and  place  for 
taking  testimony 

This  matter  being  at  issue  and  ready  for  the  taking  of  testi- 
mony, and  pursuant  to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (3^  Stat.  717;  15 
U.  S.  C.  A.,  Section  41) 

It  is  ordered.  That  Edward  J.  Hornibrook.  an  examiner  of 
this  Commission,  be  and  he  hereby  Is  designated  and  ap- 
pointed to  take  testimony  and  receive  evidence  in  this  pro- 
ceeding and  to  perform  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Monday,  June  20,  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  standard  time),  room  416 
United  States  Court  House.  Des  Moines,  Iowa. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

'^"^^l  Otis  B.  Johnson.  Secretary. 

IP.R.  Doc.3a-1627;  Piled,  May  28, 1938;  12  38 p.m.) 


RURAL  ELECTRIFICATION  ADMINISTRATION. 

ADMINISTRAirVE   ORDER   NO.    251 

May  27,  1938. 
I  hereby  amend  Administrative  Order  No.  182  by  making 
it  read  $140,000  to  be  used  for  line  construction  on  Michigan 
8040A1  Allegan,  and  $25,000  to  be  used  for  the  construction 
of  a  generating  plant.  This  plant  will  be  designated  as 
Michigan  8040G1  Allegan. 

John  M.  Carmody,  Administrator. 

[PR.  Doc.  38-1528;  Piled,  May  31, 1938;  9:49  a.m.] 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America— Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington  D   C 
on  the  26th  day  of  May  1938. 

I  Pile  No.  32-861 

In  the  Matter  of  Central  Maine  Power  Company 

(Public  Utility  Holding  Company  Act  of  1935,  Section  6   (b)J 

ORDER    PURSUANT  TO  SECTION    6     (B»     EXEMPTING   ISSUE   AND   SALE 

OF   BONDS    AND  COMMON    STOCK    FROM    PROVISIONS    OF    SECTION 

6    (A) 

Central  Maine  Power  Company,  a  subsidiary  of  New  Eng- 
land Public  Service  Company,  a  registered  holding  company, 
having  duly  filed  an  application  with  this  Commission  pur- 
suant to  Section  6  (b)  of  the  Public  Utility  Holding  Company 
Act  of  1935  for  exemption  from  the  provisions  of  Section 
6  <a)  of  the  Act,  regarding  the  issue  and  sale  by  applicant 
of — 

(a)  First  and  General  Mortgage  Bonds,  Series  G,  4%. 
dated  October  1.  1935,  and  maturing  October  1,  1960,  in  the 
principal  amount  of  $1,000,000  to  The  Travelers  Insiu-ance 
Company  at  private  sale  at  the  price  of  100  7o  of  the  prin- 
cipal amount  thereof  plus  accrued  interest  to  the  date  of 
delivery;  and 

(b)  5,000  shares  of  common  stock,  no  par  value,  at  the 
price  of  $100  per  share,  such  shares  to  be  first  offered  to 
the  holders  of  applicant's  common  stock  and  6%  preferred 
stock  under  the  preemptive  right  of  such  holders  at  said 
price  on  a  pro  rata  basis;  the  proceeds  of  such  sales,  together 
with  all  such  common  stock  not  subscribed  for  and  paid  for 
by  such  holders,  to  be  delivered  to  New  England  Public 
Service  Company. 

A  hearing  on  such  matter  having  been  held  after  appro- 
priate notice;  the  record  in  this  matter  having  been  exam- 
ined, and  the  Commission  having  made  and  filed  its  findings 
herein; 

It  is  ordered.  That  the  issue  and  sale  of  the  aforesaid  se- 
curities in  accordance  with  the  terms  and  conditions  set 
forth  in,  and  for  the  purposes  represented  by  said  applica- 
tion, be  and  the  same  hereby  are  exempted  from  the  provi- 
sions of  Section  6  (a)  of  the  Public  Utility  Holding  Company 
Act  of  1935;  upon  condition,  however,  that  if  the  express 
authorization  of  the  issue  and  sale  of  said  securities  by  the 
Public  Utility  Commission  of  the  State  of  Maine  shall  be 
revoked,  or  shall  otherwise  terminate,  this  exemption  shall 
immediately  terminate  without  further  order  of  this  Com- 
mission; and  upon  the  further  condition  that  within  ten 
days  after  the  issue  and  sale  of  said  securities  the  applicant 
shall  file  with  this  Commission  a  certificate  of  notification 
showing  that  the  issue  and  sale  of  the  securities  have  been 
effected  in  accordance  with  the  terms  and  conditions  and 
for  the  purposes  represented  by  said  application. 

By  the  Commission. 

^SEALl  Francis  P.  Brassor,  Secretary. 

(P.R.  Doc.  38-1533;  Plied.  May  31,  1938;  12:39  p.m.] 
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United  States  of  American-Be  fore  the  Securities 
and  Exchange  Commission 


/ 


At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission held  at  Its  office  in  the  City  of  Washington.  D.  C, 
on  the  2«th  day  of  May.  A.  D.  1938. 

[File  No.  33-87] 

In  the  Matter  of  Public  Service  Company  or  New 

Hampshire 

I  Public  UtUlty  Holding  Company  Act  of  1935.  Section  6  (b)  1 

ORDER  PURSUANT  TO  SECTION  6(B)  EXEMPTING  ISSUE  AND  SALE  OF 
BONDS  AND  COMMON  STOCK  FROM  PROVISIONS  OF  SECTION 
6    (A) 

Public  Service  Company  of  Ne^  Hampshire,  a  subsidiary 
of  New  England  Public  Service  Company,  a  registered  hold- 
ing company,  having  duly  filed  an  application  with  this 
Commission  pursuant  to  Section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  exemption  from  the  provi- 
sions of  Section  6  (a)  of  the  Act.  regarding  the  Issue  and 
sale  by  applicant  of — 

(a)  First  Mortgage  33/4%  Bonds.  Series  C.  dated  August  1, 
1935.  and  maturing  August  1.  1960,  in  the  principal  amount 
of  $750  000,  to  The  Northwestern  Mutual  Life  Insiu-ance 
Company  at  private  sale  at  the  price  of  103';v  of  the  principal 
amount  thereof  plus  accrued  interest  from  February  1.  1938 
to  the  date  of  delivery;  and 

(b)  4,000  shares  of  common  stock,  without  par  or  face 
value,  to  New  England  Public  Service  Company  at  the  price 
of  $50  per  share. 

A  hearing  on  such  matter  having  been  held  after  appro- 
priate notice;  the  record  in  this  matter  having  been  ex- 
amined, and  the  Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  the  issue  and  sale  of  the  aforesaid  se- 
curities In  accordance  with  the  terms  and  conditions  set 
forth  in.  and  for  the  purposes  represented  by  said  application, 
be  and  the  same  hereby  are  exempted  from  the  provisions 
of  Section  6  (a>  of  the  Public  Utility  Holding  Company  Act 
of  1935;  upon  condition,  however,  that  if  the  express  authori- 
zation of  the  issue  and  sale  of  said  securities  by  the  Public 
Service  Commission  of  the  State  of  New  Hampshire  or  the 
express  authorization  of  the  Issue  and  sale  of  said  securities 
by  the  Public  Service  Commission  of  the  State  of  Vermont 
shall  be  revoked,  or  shall  otherwise  terminate,  this  exemp- 
tion shaU  immediately  terminate  without  further  order  of  this 
Commission;  and  upon  the  further  condition  that  within  ten 
days  after  the  issue  and  sale  of  said  securities  the  applicant 
shall  fUe  with  this  Commission  a  certificate  of  notification 
showing  that  the  issue  and  sale  of  the  securities  have  been 
effected  in  accordance  with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  application. 
By  the  Commission. 
[sKALl  FRANas  P.  Brassor.  Secretary. 

|P.B.  Doc.  38-1534:  PUed.May  31. 1938;  12:39  p.  m.) 


VETERANS'  ADMINISTRATION. 

Revision  of  Regulations 

DEATH    BENEFITS.    SURVIVORS    OF    VETERANS   OF    THE    WORLD    WAR 

Definitions  of  Relationship 
World  War. 

Rr-2514.  (A)  For  the  purposes  of  adjudicating  claims  for 
death  compensation  pending  on  May  13.  1938.  filed  prior  to 
that  date,  the  following  definition  of  the  term  "widow- 
under  the  laws  In  effect  on  May  12.  1938.  shall  be  for 
application. 

(1)  Wtdoto.— The  term  •*widoW  of  a  World  War  veteran 
except  as  to  claims  filed  under  Section  1  of  Public  No.  304, 


75th  Congress.  (Act  of  August  16.  1937)   prior  to  May  13. 
1938.  (see  R.  &  P.  R-2514  (A)  (2) ) .  shall  mean  a  woman: 

(a)  Who  was  married  prior  to  July  3.  1931  to  the  per- 
son who  served;  or  x.  v.^ 

(b)  Who  was  married  at  any  time  to  the  person  who 
served  provided  a  child  was  born  of  such  marriage;  pro- 
vided that  as  to  (a)  and  (b)  hereof  the  widow 

(c)  Must  have  lived  conUnuously  with  the  person  who 
served  from  the  date  of  marriage  to  the  date  of  death, 
except  where  there  was  a  separation  which  was  due  to 
the  misconduct  of  or  procured  by  the  person  who  served, 
without  the  fault  of  the  widow,  and 

(d)  Must  not  have  remarried  since  the  death  of  the 
person  who  served. 

(2)  For  the  purposes  of  Section  1  of  Public  No.  304.  75th 
Congress.  (Act  of  August  16.  1937).  the  term  "widow  of  a 
World  War  veteran  shall  mean  a  woman: 

(a)  Who  was  married  at  any  time  to  the  person  who 
served  provided  a  child  was  bom  of  their  marriage  and 
proof  of  birth  of  such  child  is  established  as  provided  m 
R  «j  P.  R-1046  and  R^2034,  and 

(b)  Who  Uved  continuously  with  the  person  who  served 
from  the  date  of  marriage  to  the  date  of  death,  except 
where  there  was  a  separation  which  was  due  to  the  mis- 
conduct of  or  procured  by  the  person  who  served,  without 
the  fault  of  the  widow,  and 

(c)  Who  has  not  remarried  since  the  death  of  the  person 

who  served. 

(B)  For  the  purpose  of  adjudicating  claims  for  death  com- 
pensation filed  on  or  after  May  13. 1938,  under  any  law  grant- 
ing such  benefits  to  dependents  of  deceased  World  War  vet- 
erans the  following  definitions  of  relationship  shall  govern. 

(W  Widow.— The  term  "widow"  of  a  World  War  veteran 
shall  mean  a  woman: 

(a)  Who  was  married  prior  to  May  13,  1938,  to  the  per- 
son who  served:  provided  that  the  widow 

(b)  Must  have  lived  continuously  with  the  person  who 
served  from  the  date  of  marriage  to  the  date  of  death,  ex- 
cept where  there  was  a  separation  which  was  due  to  the 
misconduct  of  or  procured  by  the  person  who  served,  with- 
out the  fault  of  the  widow,  and 

(c)  Must  not  have  remarried  since  the  death  of  the 
person  who  served. 

(C)    Child. 

(1)  For  the  purposes  of  Public  No.  2,  73d  Congress  fAct 
of  March  20,  1933).  the  term  "child"  shall  mean  the  same 
as  under  R.  &  P.  R-2508  (B) . 

(2)  For  the  purposes  of  Section  28,  Title  in.  Public  No.  141, 
73d  Congress  (Act  of  March  28,  1934).  PubUc  No.  484.  73d 
Congress  (Act  of  June  28.  1934).  as  amended  by  Public  No. 
844  74th  Congress  (Act  of  June  29,  1936).  Public  No.  304. 
75th  Congress  (Act  of  August  16,  1937)  and  Public  No.  514 
75th  Congress  (Act  of  May  13.  1938).  the  term  "child"  shall 
mean  a  person  unmarried  and  under  the  age  of  eighteen  years. 
unless  prior  to  reaching  the  age  of  eighteen  the  child  becomes 
or  has  become  permanently  incapable  of  self-support  by  rea- 
son of  mental  or  physical  defect,  who  is  a  legitimate  child, 
a  child  legally  adopted,  a  stepchild  if  a  member  of  the  man's 
household,  an  illegitimate  child,  but  as  to  the  father,  only 
if  acknowledged  In  wriUng  signed  by  him  or  If  he  has  been 
judicially  ordered  or  decreed  to  contribute  to  such  child  3 
support,  or  has  been  prior  to  date  of  death  of  the  veteran. 
Judicially  decreed  to  be  the  putative  father  of  such  child,  pro- 
vided, that  the  payment  of  compensation  shall  be  continued 
after  the  age  of  eighteen  years  and  until  completion  of  educa- 
tion or  training  (but  not  after  such  child  reaches  the  age  of 
twenty-one  years) .  to  any  child  who  is  or  may  hereafter  be 
pursuing  a  course  of  Instruction  at  a  school,  college,  academy, 
seminary,  technical  institute,  or  umversity  particularly  desig- 
nated by  him  and  approved  by  the  Administrator,  which  shall 
have  agreed  to  report  to  the  Administrator  the  termination 
of  attendance  of  such  child,  and  if  any  such  institution  01 
learning  fails  to  make  such  report  promptly  the  approval  shall 
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be  withdrawn.     (Section  3.  World  War  Veterans  Act,  1924  as 
amended,  and  Section  (3)  (c)  Public  No.  484,  73d  Congress) 
(May  13,  1938.) 
(D)  Mother-Father. 

,/^V^n^  ^^^  purposes  of  Public  No.  2.  73d  Congress  (Act  of 
March  20.  1933)  the  term  "mother"  or  "father"  shaU  mean 
the  same  as  under  R.  &  p.  R^2508  (C) . 
.A^\iyi.^^^  purposes  of  Section  28,  Title  in.  Public  No. 
141.  73d  Congress  (Act  of  March  28,  1934)   and  Public  No 
304.   75th  Congress    (Act  of  August   16,   1937),   the  terms 
mother    and  "father"  shall  Include  stepmothers  and  step- 
fathers, mothers  and  fathers  through  adoption,  and  persons 
who  have  stood  in  loco  parentis  to  a  member  of  the  military 
or  naval  forces  at  any  time  prior  to  his  enlistment  or  induc- 
tion for  a  period  of  not  less  than  one  year.     (Section  3  (5) 
World  War  Veterans  Act.  1924.  as  amended.)     (August  16.' 

X  ^O  I  •  / 

DEATH  OF  WORLD  WAR  VETERAN  WHILE  RECEIVING  OR  ENTITLED  TO 
RECEIVE  COMPENSATION,  PENSION  OR  RETIREMENT  PAY  FOR  DIS- 
ABILITY OF  10  PER  CENTUM  OR  MORE,  20  PER  CENTUM  OR  MORE 
OR  30  PER  CENTUM  OR  MORE 

R-2548.  For  the  purposes  of  Public  No.  484.  73d  Congress 
(Act  of  June  28,  1934)  as  amended,  the  widow,  as  defined  in 
R.  &  P.  R-2514.  (A)  (1),  or  2514  (B)  whichever  is  applicable 
and  child  or  children  of  a  person  who  served  with  the  United 
States  military  or  naval   forces  in  the  World  War  before 
November  12,  1918,  or  before  April  2.  1920.  if  service  was  in 
Russia,  and  who  dies  or  has  died  of  a  disability  not  due  to 
service  while  receiving  or  enUtled  to  receive  at  the  time  of 
death,  compensation,  pension,  or  retirement  pay  for  a  dis- 
ability of  30  per  centum  or  more  directly  or  presumptively  in- 
curred in  or  aggravated  by  service  after  April  5,  1917  and  be- 
fore July  2.  1921,  shall  be  entitled  to  receive  compensation 
at  the  monthly  rates  specified  in  R.  &  P.  R-2640;  provided 
that  In  conformity  with  Section  1  of  Public  No    304    75th 
Congress  (Act  of  August  16.  1937).  if  the  person  who  served 
was  receiving  or  entitled  to  receive  at  the  time  of  death,  com- 
pensation, pension  or  retirement  pay  for  a  disability '  of  20 
per  centum  or  more  and  less  than  30  per  centum  directly  or 
presumptively  incurred  In  or  aggravated  by  service  as  above 
provided,  and  claim  was  filed  prior  to  May  13. 1938.  the  widow 
as  defined  in  R.  k  p.  R-2514  (A)  (2) .  or  if  there  be  no  widow, 
the  child  or  children  shall  be  entitled  to  receive  compensa- 
tion at  the  monthly  rates  specified  In  R.  L  P.  R-2640-  pro- 
vided further,  that  in  conformity  with  section  1  of  Public  No 
514,  75th  Congress  (Act  of  May  13,  1938),  if  the  person  who 
served  was  receiving  or  entitled  to  receive  at  the  time  of  death 
compensation,  pension  or  reUrement  pay  for  a  disability  of 
10  per  centum  or  more  directly  or  presumptively  incurred  in 
or  aggravated  by  service  as  above  provided,  the  widow  as  de- 
fined in  R.  L  P.  R-2514  (B),  or  if  there  be  no  widow,  the 
child  or  children  shall  be  entitled  to  receive  compensation 
at  the  monthly  rates  specified  in  R.  &  P.  R-2640. 

<A)  Establishment  of  service-connected  disability  of  10 
per  centum  or  more,  20  per  centum  or  mare  and  of  30  per 
ZV^'^.r  '^''^— On  and  after  May  13,  1938.  the  existence 
or  the  directly  or  presumptively  service-connected  disease  or 
mjury  at  death  and  the  determination  of  a  10  per  centum 
or  30  per  centum  disability  or  more  resulting  from  such 
disease  or  Injury  may  be  based  upon  evidence  filed  subsequent 
T(3  death  and  proof  of  the  required  percentage  of  disability 
at  death  and  evidence  as  to  service  connection  may  be  filed 
at  any  time  on  or  after  May  13.  1938.  or  the  date  of  death- 
suDject  to  the  limitations  contained  In  Veterans  Regulation 
T//.  ^t^ '  ^*^*  "■  Paragraph  n,  and  Veterans  Regulation  No 
1    I'.  .f^^^^P^  ^'  ^  ^**  ^d  ^3).  provided  that  In  any  case 
m  which  a  claim  was  filed  on  or  after  March  20   1933   and 
Prior  to  May  13.  1938.  In  which  entitlement  is  predlcat^  on 
provisions  of  sections  1  and  2  of  Public  No.  304.  75th  Con- 
^ss.  a  20  per  centum  service -connected  disability  must  have 
wen  established  prior  to  May  13.  1938;   provided  further 
tnat  a  disease  or  Injury  or  an  aggravation  thereof  wIU  be 
considered  as  having  been  established  to  the  satisfaction  of 
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the  Veterans  Administration  where  the  evidence  of  record  In 
the  Veterans  Administration,  or  in  the  War  or  Navy  Depart- 
ments, shows  the  existence  of  such  disease  or  injury  as  hav- 
ing been  direcUy  or  presumptively  incurred  in  or  aggravated 
by  service.  Any  disability  that  may  be  properly  directly  serv- 
ice connected  under  the  provisions  of  Public  No.  2  73rd  Con- 
gress, or  Section  28.  Public  No.  141.  73d  Congress,  or  under  the 
law  m  effect  at  the  time  of  death  will  be  considered  directly 
service  connected  for  the  purpose  of  Public  No.  484,  73d  Con- 
gress, as  amended,  and  any  disability  that  may  be  properly 
I  presumptively  service-connected  under  the  provisions  of  Sec- 
tions 26,  27  and  28  of  Public  No.  141.  73d  Congress,  or  under 
the  law  in  effect  at  the  time  of  death  will  be  consideied  pre- 
sumptively service  connected  for  the  purpose  of  Public  No. 
844.  74th  Congress,  as  amended.  An  existing  rating  of  the 
required  percentage  of  disability  shall  not  include  ratings  of 
temporary  total  granted  solely  by  reason  of  hospitaUzation  or 
treatment. 

(B)  Evaluation  of  degree  of  disability  previously  estab- 
lished assumed  to  be  correct.— In  the  case  of  any  deceased 
person  who  served  in  the  World  War  In  which  an  existing 
rating  of  the  required  degree  has  been  established  by  a 
proper  rating  agency  based  on  a  directly  or  presumptively 
service  connected  disease  or  injury,  as  defined  in  subpara- 
graph (A)  above,  such  rating  will  be  assumed  to  be  correct 
except  for  fraud,  clear  or  unmistakable  error  as  to  conclu- 
sions of  fact  or  law;  or  misrepresentation  of  a  material  fact 
regardless  of  the  particular  rating  schedule  under  which  eval- 
uated, and  will  be  accepted  as  having  established  service 
connection  and  degree  of  disability  sufficient  to  constitute 
title  to  compensation  in  the  widow,  child  or  children  of  the 
deceased,  in  accordance  with  the  provisions  of  Public  No.  484 
73d  Congress.    (Act  of  June  28.  1934)  as  amended. 

(C)  Rating  schedules  to  be  used  in  evaluation  of  disabil- 
ity.—In  any  case  where  the  service  connected  disability  of  a 
deceased  person  who  served  in  the  World  War  was  not  rated 
at  the  time  of  death  in  the  degree  required  to  confer  enUtle- 
ment  under  Public  No.  484,  73d  Congress  (Act  of  June  28. 
1934)  as  amended,  and  proof  of  the  required  degree  of  dis- 
ability is  filed  subsequent  to  the  date  of  death,  the  degree 
of  disabUity  will  be  evaluated  in  accordance  with  the  schedule 
of  disability  ratings  in  effect  at  the  time  of  death,  or  the 
Schedule  of  Disability  Ratings.  1925,  and  extensions  thereto 
or  the  Schedule  for  Rating  Disabilities,  1933,  second  edition' 
whichever  provides  the  higher  rating  for  the  disease  or  injury 
evaluated.  In  such  cases,  the  burden  of  proof  shall  be  upon 
the  claimant  to  show  that  the  required  degree  of  disability 
existed  at  the  date  of  death.     (May  13,  1938.) 

•  •  •  • 

(O)  J»ft5conducf.— Death  resulting  from  misconduct  of  the 
person  who  served  is  a  ground  for  denial  of  compensation 
under  the  provisions  of  Public  No.  484,  73d  Congress  but  not 
under  Public  No.  844,  74th  Congress  and  Public  Nos  304 
and  514,  75th  Congress.  (See  R.  &  P.  R^2576  (B) .  (May  13 
1938.)  '      ' 

COMMENCEMENT  OF  ORIGINAL  AWARDS  OF   DEATH   PENSION   OR 

COMPENSATION 

Public  No.  2  and  Sections  28  and  31.  Title  III.  Public  No.  141. 
73d  Congress,  Section  3.  Public  No.  304.  and  Section  3  Pub- 
lic No.  514,  75th  Congress. 

Rr-2574.  Original  awards  of  death  pension  or  compensa- 
tion under  Public  No.  2,  73d  Congress.  (Act  of  March  20. 
1933)  Sections  28  and  31.  Title  UL.  Public  No.  141,  73d  Con- 
gress, (Act  of  March  28,  1934)  Section  3.  PubUc  No.  304.  and 
Section  3,  PubUc  No.  514.  75th  Congress  (Acts  of  August  16 
1937  and  May  13,  1938)  shaU  commence  as  follows: 

(A)  (1)  For  the  purposes  of  Public  No.  2.  73d  Congress  and 
Sections  28  and  31.  Title  HI,  Public  No.  141,  73d  Congress, 
the  effective  date  of  an  award  of  death  pension  or  compen- 
sation shall  be  fixed  in  accordance  with  the  facts  found, 
except  that  no  award  of  death  pension  or  compensation  shall 
be  effective  prior  to  the  date  of  the  veteran's  death,  date  of 
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the  happening  of  the  contingency  upon  which  death  Pension  ' 
or  comi^nsation  is  allowed,  or  the  date  of  ^^'^^^\^lf- 
cation  therefor,  whichever  is  the  later  date;  provided  that  in 
World  War  cases,  if  application  is  fWed  on  or  after  August 
16    1937    and  within  one  year  from  the  date  of  dea  h.  the 
Effective  date  shall  be  August  16.  1937.  or  the  day  following 
the  date  of  death,  whichever  is  the  later,  except  that  the  in- 
creased rates  of  death  compensation  authorized  solely  under 
Public  No   304.  75th  Congress.  shaU  not  be  awarded  froni  a 
S^te  earher  tl^an  September  1.  1937.  provided  further  that 
if  entitlement  is  predicated  wholly  or  in  part  upon  Section 
3  of  the  Act  of  May  13.  1938.  and  application  is  filed  o"  o^ 
after  May  13.  1938,  and  within  one  year  from  the  date  or 
death,  the  effective  date  shall  be  May  13.  1938  or  the  day 
foUowing  the  date  of  death  whichever  is  the  later    but  if 
aoDlication  is  not  filed  within  one  year  from  the  date  of 
death,  the  effective  date  shall  be  the  date  of  filing  applica- 
tion   but  in  no  event  prior  to  May  13,  1938  <See  R.  b  P. 

(2>  For  the  purposes  of  Sections  4  and  5  of  Public  No.  304. 
75th  congress  .Act  of  August  16.  1937)  any  claim  filed   sub- 
sequent to  March  19.  1933.  and  prior  to  August  16^  1937^  un- 
der any  law  granting  pension  or  compensation  to  dependents 
of  World  War  veterans  disallowed  or  abandoned  prior  to 
August  16   1937  may  upon  written  notice  from  the  claimant 
or  his  representative  to  the  Veterans'  Administration  be  re- 
vived at  any  time  prior  to  August  16.  1938.  and  when  title  Is 
otherwise  established,  payments  under  Public  No.  304.  75th 
Congress  (Act  of  August  16.  1937)   shall  commence  August 
16    1937   provided  that  any  claim  filed  subsequent  to  March 
19   1933'  and  prior  to  August  16.  1937.  in  which  the  claimant 
or'h's  representative  has  not  been  notified  of  the  disallowance 
thereof  or  if  a  claim  was  pending  on  August  16.  1937,  it  shall 
be  considered   an   application   under  Public   No.   304.   75th 
Congress   without  the  written  notice  required  herein  and  if 
allowable  only  under   that   Act  payments   shall   commence 
'     August  16    1937.  except  that  the  increased  rates  of  death 
compensation  authorized  solely  under  Section  3  of  Public 
No    304    75th  Congress,  shall  not  be  awarded  from  a  date 
earlier   than   September    1.    1937.      (See   also   R.   &   P.    R- 

2582  (E>  >. 

(3>  For  the  purposes  of  Section  3  of  Public  No.  514.  75th 
Congress  (Act  of  May  13.  1938).  any  claim  filed  subsequent  to 
March  19.  1933,  and  prior  to  May  13.  1938.  under  any  law 
granting  pension  or  compensation  to  widows  of  World  War 
veterans,  disallowed  or  abandoned  prior  to  May  13.  1938.  may, 
upon  written  notice  from  the  claimant  or  her  representative 
to  the  Veterans'   Administration,   be   revived   at   any  time 
prior  to  May  13.  1939.  and  when  entitlement  is  otherwise  es- 
tablished, payments  under  Public   No.   514.   75th   Congress 
(Act  of  May  13.  1938).  shall  commence  May  13,  1938;  pro- 
vided that  any  claim  filed  subsequent  to  March  19.  1933.  and 
prior  to  May  13.  1938.  in  which  the  widow  or  her  representa- 
tive has  not  been  notified  of  the  disallowance  thereof,  or  if 
a  claim  was  pending  on  May  12.  1938.  either  of  such  claims 
shall  be  considered  an  application  under  Public  No.  514,  75th 
Congress,  without  the  written  notice  required  herein,  and  if 
allowable  only  under  the  latter  act.  payments  shall  commence 
May  13.  1938  <May  13.  1938.) 

Public  No  484  73d  Concrress.  as  Amended  bv  Public  No.  844. 
74th  Congress  and  Publics  No.  304  and  514,  75th  Congress 
R-2576.  Original    awards   of   death    compensation   under 
Public   No.   484.   73d   Congress   (Act   of   June   28.   1934)    as 
amended,  shall  commence: 


1938 


(A)  If  the  person  who  served  died  from  a  disease  or  injury 
not  service  connected  and  not  the  result  of  his  own  miscon- 
duct, as  defined  in  Veterans  Regulation  No.  10.  Paragraph  IX, 
while  receiving  or  entitled  to  receive  compensation,  pension, 
or  retirement  pay  for  a  30  per  centimi  disability  or  more 
directly  connected  with  service: 

(1)  On  Jime  28.  1934,  in  those  cases  in  which  death  of 
the  person  who  served  occurred  prior  to  June  28.  1934: 

(2)  The  date  of  filing  applicaUon  in  those  cases  wherein 
death  of  the  person  who  served  occurred  on  or  subsequent 


to  June  28.  1934.  except  if  application  is  filed  on  or  after 

August  16.  1937  and  within  one  year  from  date  of  death. 

August  16.  1937  or  the  day  following  the  date  of  death, 

whichever  is  the  later. 

(B)  If  the  person  who  served  died  under  the  conditions  set 
forth  in  subparagraph  (A)  hereof,  except^  that  his  death 
was  the  result  of  his  own  misconduct;  or.  whether  or  not  the 
result  of  misconduct,  if  death  occurred  while  he  was  receiving 
or  entitled  to  receive  compensation,  pension,  or  retirement 
nay  for  a  disability  of  30  per  centum  or  more  presumptively 
connected  with  service  or  under  a  combined  service-connected 
disability  rating  of  30  per  centum  or  more  when  the  di- 
rectly service-connected  disability  was  less  than  30  per 
centum  disabling: 

(1)  The  date  of  filing  application  or  June  29  1936, 
whichever  is  the  later,  except  if  application  is  filed  on  or 
after  August  16,  1937.  and  within  one  year  from  da  e  of 
death.  August  16,  1937,  or  the  day  following  the  date  of 
death,  whichever  is  the  later;  v,  10    iqt»    onH 

(2)  Any  claim  filed  subsequent  to  March  19    1933,  and 
prior  to  June  29,  1936.  under  Public  No.  2.  Public  No.  141, 
or  Public  No.  484.  73d  Congress  (Acts  of  March  20.  1933. 
March  28,  1934.  and  June  28,  1934)  disallowed  under  Pub- 
lic No  484   73d  Congress,  or  abandoned  prior  to  June  jy, 
1936   under  such  laws  may.  upon  written  notice  from  the 
claimant  or  his  representative  to  the  Veterans'  Adminis- 
tration be  revived  at  any  time  prior  to  June  30,  1937,  and 
when  title  is  otherwise  established  payments  under  Public 
No   844    74th  Congress  "Act  of  June  29,  1936)   shall  com- 
mence on  the  date  of  its  enactment;  provided  that  in  any 
clarni  adjudicated  under  Public  No.  484,  73d  Congress  m 
which  the  claimant  or  his  representative  has  not  been 
notified  of  the  disallowance  thereof,  or  if  a  claim  under 
Public  No  2,  Public  NO.  141.  or  Public  No.  484.  73d  Congress 
was  pending  on  June  29.  1936.  it  shall  be  considered  an 
application  under  Public  No.  844.  74th  Congress  without 
the  written  notice  required  herein  and.  if  allowed,  pay- 
ments thereunder  shall  commence  June  29.  1936. 

■  (C)  For  the  purposes  of  subparagraphs  (A>  and  <B) 
hereof  If  marriage  occurred  subsequent  to  July  2,  1931.  and 
prior  to  May  13.  1938.  the  date  of  commencement  shall  be 
the  date  following  the  date  of  death  or  May  13,  1938.  which- 
ever is  the  later,  if  application  is  filed  within  one  year  from 
date  of  death;  othenvise  from  date  of  filing  application,  but 
in  no  event  prior  to  May  13.  1938. 

(D)  If  the  person  who  served  died  while  receiving  or  en- 
titled to  receive  compensation,  pension,  or  retirement  pay  for 
a  20  per  centum  or  more  but  less  than  30  per  centum  dis- 

'  ability  directly  or  presumptively  connected  with  service  and. 
in  the  case  of  a  widow  claimant,  a  child  was  bom  of  the 
marriage  to  the  person  who  served: 

1  (1)  August  16,  1937,  or  the  day  following  the  date  of 

death  whichever  is  the  later,  if  application  is  filed  within 

'       one  year  from  the  date  of  death;   (see  subparagraph  (D) 

I       (4)  hereof)  ,.     ^.  . 

I  (2)  The  date  of  filing  applicaUon.  if  application  is  noi 

'       filed  within  one  year  from  the  date  of  death;  (see  subpara- 

I       graph  (D)   (4)  hereof) 

(3)  Any  claim  filed  subsequent  to  March  19.  1933  ana 
prior  to  August  16.  1937  under  any  law  granting  pension  or 
compensation  to  a  widow  or  child  of  a  World  War  veteran, 
disallowed  or  abandoned  prior  to  August  16.  1937,  under 
such  laws,  may  upon  written  notice  from  the  claimant  or 
the  claimant's  representative  to  the  Veterans'  Administra- 
tion   be  revived  at  any  time  prior  to  August   16,   1938: 
and  when  Utle  Is  otherwise  established,  payments  under 
Section  1,  Public  No.  304.  75th  Congress  ^ Act  of  August  16. 
1937)   shall  commence  August  16,  1937.  date  of  approval 
of  the  Act.  provided  that  in  any  claim  adjudicated  under 
PubUc  No.  484.  73d  Congress  or  Public  No.  844.  74th  Con- 
gress in  which  the  claimant  or  the  claimant's  representa- 
tive has  not  been  notified  of  the  disallowance  thereof,  or 
if  a  claim  under  Public  No.  2.  Public  No.  141.  or  Public  No. 
484    73d  Congress  or  Public  No.  844.  74th  Congress  was 
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pending  on  August  16.  1937,  It  shall  be  considered  an  appli- 
cation under  Public  No.  304.  75th  Congress  without  the 
written  notice  required  herein,  and.  If  allowable  only  under 
the  latter  act  shall  commence  August  16,  1937.  (See  sub- 
paragraph (D)   (4)  hereof) 

(4»  Becau.se  of  the  repeal  of  Section  1  of  Public  No  304 
75th  Congress,  by  Section  4  of  the  Act  of  May  13  1938' 
awards  may  not  be  made  authorizing  payments  under  d)' 
(2)  and  (3)  of  subparagraph  (D)  hereof  in  any  claim  filed 
on  or  after  the  date  of  approval  of  the  latter  act. 

(E)  If  the  person  who  served  died  while  receiving  or  en- 
tiUed  to  receive  pension,  compensation,  or  retirement  pay  for 
^v, ,  .  ^I  *^^"tum  or  more  but  less  than  30  per  centum  dis- 
abUity  directly  or  presumptively  connected  with  service: 

a)  May  13.  1938,  or  the  day  following  the  date  of  death 
whichever  is  the  later,  if  application  is  filed  within  one 
year  from  the  date  of  death; 

(2)  The  date  of  filing  application,  if  application  is  not 
filed  within  one  year  from  the  date  of  death,  but  in  no 
event  prior  to  May  13.  1938; 

(3)  Any  claim  filed  subsequent  to  March  19.  1933    and 
prior  to  May  13.  1938,  under  Public  No.  2.  Public  No'  141 
or  Public   No.   484,   73d  Congress,   as  amended    (Acts    of 
March  20.  1933.  March  28.  1934.  and  June  28.  1934)   dis- 
allowed under  Public  No.  484.  73d  Congress.  Public  No  844 
74th  Congress,  or  Section  1  of  Public  No.  304,  75th  Con- 
gress, or  abandoned  prior  to  May  13,  1938,  under  such  laws 
may,  upon  written  notice  from  the  claimant  or  a  repre- 
sentative of  the  claimant  to  the  Veterans'  Administration 
be  revived  at  any  time  prior  to  May  13.  1939,  and  when 
title  is  otherwise  established  payments  under  Public  No 
514,   75th   Congress    (Act   of   May   13.    1938)    shall    com- 
mence on  the  date  of  its  enactment ;  provided  that  in  any 
claim  adjudicated  under  Public  No.  484.  73d  Congress   as 
amended,  in  which  the  claimant  or  the  claimant's  repre- 
sentative has  not  been  notified  of  the  disallowance  thereof 
or  if  a  claim  under  Public  No.  2.  Public  No.  141   or  Public 
No^484.  73d  Congress,  or  Public  No.  844.  74th  Congress  or 
Public  No.  304.  75th  Congress,  was   pending  on  May   12 
1938.  it  shall  be  considered  an  application  under  Public  No 
514,  75th  Congress,   (Act  of  May  13.   1938).  without  the 
written  notice  required  herein  and  if  allowable  only  under 
Public  No.  514.  75th  Congress  (Act  of  May  13.  1938)  pay- 
ments thereunder  shall  commence  May  13,  1938. 

<P)  In  the  event  a  claim  filed  under  this  paragraph  is  not 
complete  at  the  date  of  filing  thereof  in  the  Veterans'  Admin- 
istration, the  claimant  will  be  notified  of  the  evidence  neces- 
sary to  complete  the  claim  and  if  such  evidence  is  not 
received  within  one  year  from  the  date  of  the  request  there- 
for, compensation  will  not  be  paid  by  reason  of  the  filing  of 
that  claim.     (May  13.  1938.) 


RATES     OF     DEATH     PENSION     AND     COMPENSATION     FOR     WIDOWS 
REMARRIED   WIDOWS,   CHILDREN   AND   DEPENDENT  PARENTS 

Rates  UTuier  Public  No.  484.  73d  Congress  (Act  of  June  28. 

1934).  as  Amended 

R-2640.  The  rates  of  death  compensation  payable  under 
Public  No.  484.  73d  Congress,  (Act  of  June  28.  1934)  as 
amended  are  as  follows: 

x.„^  Per  month 

widow  but  no  child -,,  ^ 

Widow  and  one  child "" *,*  °9 

(With  $4  for  each  additional  chlldT  

No  widow  but  one  child ,-  -n 

No  widow  but  two  children "' 99  nn 

No  widow  but  three  children """  ,  30  00 

(With  $3  for  each  additional  chl'ld.  total  a^o{iiiVto"b^ 
(equally  divided) 

'  Equally  divided. 

•Hie   total    compensation    payable   under    this    paragraph 
Shall  not  exceed  $56.00.    Where  such  benefits  would  other- 


wise exceed  $56.00  the  amount  of  $56.00  may  be  apportioned 
as  prescribed  in  R.  &  p.  R-2592  (F) .     (May  13.  1938.) 


ACCRUED  AMOTTNTS  DTTE  AND  tTNPAID  AT  DEATH 

Accrued  Compensation:  Public  No.  484.  73d  Congress  (Act 
of  June  28,  1934)  as  Amended 

R-2664.  The  amount  of  compensation  which  has  become 
payable  to  a  widow  or  child  under  Public  No.  484  73d  Con- 
gress (Act  of  June  28,  1934),  as  amended,  but  which  has 
not  been  paid  prior  to  death,  may  be  awarded  only  for  the 
purpose  of  paying  the  expenses  of  last  sickness  and  burial 
etc.,  of  the  deceased  beneficiary  and  then  only  in  the  event 
that  there  are  no  funds  available  to  the  estate  of  the  de- 
ceased for  settlement  of  those  expenses.  (May  13.  1938.) 
IF.  R.  Doc.  38-1522;  Filed,  May  27,  1938;  3:16p.m.] 
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No.  107 


PRESIDENT  OF  THE  UNITED  STATES. 


Executive  Order 

AUTHORIZING  THE  ATTORNEY  GENERAL  TO  SELL  UPON  PUBLIC 
EXCHANGES  WITHOUT  PRIOR  ADVERTISEMENT  CERTAIN  PROPERTY 
HELD  UNDER   THE   TRADING   WITH  THE   ENEMY  ACT 

WHEREAS  certain  property  held  by  the  Attorney  General 
of  the  United  States  as  successor  in  Interest  to  the  Alien 
Property  Custodian  consists  of  shares  of  stock,  bonds,  notes, 
or  other  beneficial  interests,  which  are  listed  on  the  various 
public  exchanges  and  have  an  established  and  ready  market- 
and 

WHEREAS  such  property  Is  not  customarily  sold,  and 
cannot  usually  be  sold  to  advantage,  at  public  sale  after 
public  or  other  advertisement;  and 

WHEREAS  public  or  other  advertisement  of  the  sale  of 
such  property,  or  an  attempt  to  sell  such  property  at  public 
auction,  would  be  a  useless  formality  and  would  necessitate 
the  incurring  of  unwarranted  expenses  and  costs  and  would 
result  in  unnecessary  inconvenience  and  delay 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  12  of  the  Trading  with  the 
Enemy  Act.  approved  October  6,  1917  (40  Stat.  411,  423)  as 
amended,  and  in  the  public  interest,  I  hereby  authorize  the 
Attorney  General  of  the  United  States  to  sell  any  such  prop- 
erty upon  the  various  public  exchanges,  without  prior  ad- 
vertisement, to  any  individual,  corporation,  partnership  or 
association,  upon  such  terms  and  conditions,  and  In  such 
lots  or  amounts  as  he  may  deem  advisable. 

Franklin  D  Roosevelt 
The  White  House, 

May  31.  1938. 

I  No.  7901  ] 
IP.  R.  Doc.  38-1546;  Filed,  June  1,  1938;  11 :48  a.  m.l 


Executive  Order 


establishing   the   TAMARAC   MIGRATORY   WATERFOWL    REFUGE 

Minnesota 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
as  President  of  the  United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory  Bird  Conservation 
Act  (45  Stat.  1222).  it  is  ordered  that  all  lands  and  waters 
acquired  or  to  be  acquired  by  the  United  States  within  the 
following-described  area,  comprising  approximately  47  520 
acres  in  Becker  County.  Minnesota,  be.  and  they  are  hereby 
reserved  and  set  apart,  subject  to  valid  existing  rights,  for  the 
use  of  the  Department  of  Agriculture  as  a  refuge  and  breed- 
ing ground  for  migratory  birds  and  other  wildlife:  Provided. 
that  any  private  lands  within  the  areas  described  shall  be- 
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come  a   part   of   the  refuge  hereby   established   upon   the 
acqulsiUon  of  title  thereto  or  lease  thereof  by  the  United 

Fifth  Principal  Meridian 
Beginning  at  the  corner  common  to  Tps.  141  and  142  N.. 
Rs.  38  and  39  W.; 

Thence  between  Tps.  141  N..  Rs.  38  and  39  W..  Southerly 

to  the  standard  township  comer  common  to  said  townships; 

Thence  between  Tps.  140  and  141  N..  Rs.  38  and  39  W.. 

Easterly  to  the  closing  township  comer  common  to  Tps. 

140  N..  Rs.  38  and  39  W.;  „     .*.    , 

Thence  between  Tps.  140  N..  Rs.  38  and  39  W..  Southerly 
to  the  comer  common  to  sees.  6  and  7,  T.  140  N.,  R.  38  W., 
and  sees.  1  and  12.  T.  140  N..  R.  39  W.; 
Thence  in  T.  140  N..  R.  39  W.. 

Westerly  to  corner  common  to  sees.  1.  2,  11,  and  12; 
Southerly  to  corner  common  to  sees.  11.  12.  13.  and  14; 
Easterly  to  corner  common  to  sees.  7  and  18.  T.  140  N.. 
R.  38  W..  and  sees.  12  and  13.  T.  140  N..  R.  39  W.; 
Thence  between  Tps.  140  N..  Rs.  38  and  39  W..  Southerly 
to  the  meander  corner  common  to  sec.  18.  T.  140  N..  R.  38 
W..  and  sec.  13.  T.  140  N..  R.  39  W..  on  the  northwest  shore 
of  Island  Lake; 

Thence  In  T.  140  N.,  R.  39  W., 

Southwesterly  with  the  meanders  of  Island  Lake  to 
the  meander  corner  common  to  sees.  13  and  24; 
Westerly  to  the  corner  common  to  sees.  13.  14,  23, 

and  24' 
Southerly  to  the  corner  common  to  sees.  23.  24.  25. 

and  26; 

Easterly  to  the  one-quarter  corner  common  to  sees. 

24  and  25;  .  .      .^  „» 

Southerly  to  the  center  north  one-sixteenth  comer  of 

sec.  25; 

Easterly  to  the  north  one-sixteenth  comer  common 
to  sec.  30,  T.  140  N..  R.  38  W.,  and  sec.  25.  T.  140  N., 
R.  39  W.;' 

Thence  between  Tps.  140  N..  Rs.  38  and  39  W.;  Southerly 
to  the  one-quarter  corner  common  to  sec.  30,  T.  140  N., 
R  38  W.,  and  sec.  25.  T.  140  N..  R.  39  W.; 
Thence  in  T.  140  N.,  R.  39  W.; 

Westerly  to  the  center  east  one-sixteenth  comer  of 
op/*    25 ' 
Southerly  to  the  southeast  one-sixteenth  comer  of  said 

section ' 
Westerly  to  the  southwest  one-sixteenth  comer  of  said 

section  * 
^  Southerly  to  the  west  one-sixteenth  comer  common  to 

sees.  25  and  36;  .ok    o«    <»=; 

Westerly  to  the  corner  common  to  sees.  25,  26.  it). 

^"southerly  to  the  one-quarter  comer  common  to  sees. 

35  and  36;  .     ^^^^ 

Westerly  to  the  one-quarter  comer  common  to  sees. 

34  and  35;  .  _   -, 

southerly  to  the  corner  common  to  sees.  2  ana  6.  i. 

139  N..  R.  39  W.,  and  sees.  34  and  35.  T.  140  N..  R.  39.  W.; 

Thence  between  Tps.  139  and  140  N.,  R.  39  W..  Westerly 
crossing  Height  of  Land  Lake,  to  the  corner  common  to 
Tps  139  and  140  N..  Rs.  39  and  40  W.;  „,  ^    , 

Thence  between  Tps.  139  and  140  N..  R.  40  W  We^riy 
to  the  meander  comer  common  to  sec.  1.  T^  139  N.  k.  w 
W.,  and  sec.  36.  T.  140  N..  R.  40  W..  on  the  shore  of  Cotton 

Lake;  ' 

Thence  In  T.  140  N..  R.  40  W.. 

.   Northwesterly  with  the  meanders  of  Cotton  Lake  to 
the  meander  corner  common  to  sees.  35  and  36; 
Northerly  to  the  corner  common  to  sees.  25.  26,  35.  and 

36 ' 

Westerly  to  the  one -quarter  comer  common  to  sees. 

26  and  35;  .  _-. 

Northerly  to  the  center  one -quarter  comer  of  sec.  26, 


Easterly  to  the  center  east  one-sixteenth  corner  of  said 

section  * 
Northerly  to  the  east  one-sixteenth  corner  common  to 

sees.  23  and  26; 

Westerly  to  the  corner  common  to  sees.  22.  23,  ^b.  ana 

27' 

Northerly  to  the  one-quarter  comer  common  to  sees. 

22  and  23;  ^  ,         ._. 

Easterly  to  the  center  one-quarter  corner  of  sec.  16. 
Northerly  to  the  one -quarter  corner  common  to  sees. 

2  and  11;  ,   „  -n        a  n- 

Easterly  to  the  comer  common  to  sees.  1,  2.  ii.  ana  i^. 
Northerly  to  the  closing  comer  common  to  sees.  1  and 

Thence  between  Tps.  140  and  141  N..  R.  40  W..  Easteriy 
to  the  standard  township  comer  common  to  Tps.  141  N., 

Rs   39  and  40  W  * 

Thence  between  Tps.  141  N..  Rs.  39  and  40  W..  Northerly 
to  the  one-quarter  comer  common  to  sec.  30.  T.  141  N.,  R. 
^9  W..  and  sec.  25.  T.  141  N..  R.  40  W.; 

Thence  In  T.  141  N..  R.  30  W., 

Easterly  to  the  center  west  one-sixteenth  corner  of 

sec.  30; 
Northerly  to  the  west  one-sixteenth  corner  common 

to  sees.  19  and  30;  ■ 

Easterly  to  the  one-quarter  comer  common  to  saia 

soctions' 

Northerly  to  the  one-quarter  comer  common  to  sees. 

18  and  19;  . 

Easterly  to  the  east  one-sixteenth  corner  common  to 

said  sections;  , 

Northerly  to  the  east  one-sixteenth  comer  common  to 

sees.  7  and  18; 
Easterly  to  the  one-quarter  corner  common  to  sees. 

8  and  17;  *  o 

Northerly  to  the  center  one-quarter  comer  of  sec.  8, 
Easterly  to  the  one-quarter  corner  to  sees.  8  and  9; 
Northerly  to  the  corner  common  to  sees.  4,  5,  8.  and  9; 
Easterly  to  the  one-quarter  corner  common  to  sees. 

4  and  9;  _.  *  .^   a- 

Northerly  to  the  center  one-quarter  comer  of  sec.  4. 
Easterly  to  the  one-quarter  corner  common  to  sees. 

3  and  4;  .  o  „„^  a 

Northerly  to  the  comer  common  to  sees.  3  and  4. 

T.   141  N..  R.   39  W..  and  sees.  33  and  34.  T.  142  N., 

R.  39  W.;' 

Thence  in  T.  142  N.,  R.  39  W.. 

Northerly  to  the  corner  common  to  sees.  27.  28.  33,  and 

34;  t. 

Easterly  to  the  east  one-sixteenth  comer  common  to 

sees.  27  and  34;  ..  ,    ^ 

Northerly  to  the  southeast  one-sixteenth  corner  of  sec. 

Easterly  to  the  south  one-sixteenth  corner  common  to 

sees.  26  and  27;  . 

Northerly  to  the  one-quarter  corner  common  to  said 

^%a°terly  to  the  center  west  one-sixteenth  comer  of 

^^  Southerly  to  the  southwest  one-sixteenth  corner  of  said 

Easterly  to  the  center  south  one-sixteenth  comer  of 

said  section; 

Southerly  to  the  one-quarter  comer  common  to  sees. 

26  and  35;  . 

Easterly  to  the  east  one-sixteenth  comer  common  to 

said  sections;  . 

Northerly  to  the  center  east  one-sixteenth  corner  oi 

sec.  26;  ,         or 

Easterly  to  the  center  one-quarter  corner  of  sec.  ^i). 
Southerly  to  the  one-quarter  corner  common  to  sees. 

25  and  36;  ^  oi   t 

Easterly  to  the  corner  common  to  sees.  30  and  3 i_i 
142  N..  R.  38  W..  and  sees.  25  and  36,  T.  142  N.,  R.  39  W.. 
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Thence  between  Tps.  142  N..  Rs.  38  and  39  W.,  Southerly 
to  the  place  of  beginning. 

A  small  part  of  the  above-described  area  Is  now  tribal 
Indian  lands  of  the  White  Earth  Indian  Reservation,  and  it 
is  not  Intended  by  this  order  to  alter  or  qualify  the  status 
of  those  lands. 

This  reservation  shall  be  known  as  the  Tamarac  Migratory 
Waterfowl  Refuge. 

Franklin  D  Roosevelt 
The  White  House, 

May  31.  1938. 

[No.  79021 
fP.  R.  Doc.  38  1545;  Filed.  June  1.  1938;  11 :48  a.  m.J 


ExECTTTiVE  Order 

TRANSFER  OF  JtTRlSDlCTION  OVER  CERTAIN  LANBS  FROM  THE 
SECRETARY  OF  ACRICtTLTtTRE  TO  THE  SECRETARY  OF  THE 
INTERIOR 

Rhode  Island 

WHEREAS  the  hereinafter-described  lands,  together  with 
the  improvements  thereon,  have  been  acquired  by  the  United 
States  under  the  authority  of  the  Emergency  Relief  Appro- 
priation Act  of  April  8.  1935  <49  Stat.  115).  in  connection 
with  the  Department  of  Agriculture's  land-utilization  and 
land-conservation  project  in  Rhode  Island  known  as  LA-RI 
1;  and 

WHEREAS  such  lands  are  immediately  adjacent  to  the 
recreational  demonstration  project  known  as  the  Beach  Pond 
Project.  LP-RI  2.  which  was  transferred  to  the  Secretary  of 
the  Interior  by  Executive  Order  No.  7496,  dated  November 
14,  1936;  and 

WHEREAS  it  appears  that  the  administration  of  such 
lands  as  a  part  of  the  said  Beach  Pond  Project  would  be 
in  the  public  interest: 

NOW,  THEREFORE,  by  virtue  of  and  pursuant  to  the 
authority  vested  In  me  under  the  aforesaid  Emergency  Relief 
Appropriation  Act  of  1935.  it  is  hereby  ordered  that  jurisdic- 
tion over  the  hereinafter-described  lands,  together  with  the 
improvements  thereon,  be,  and  it  is  hereby,  transferred  from 
the  Secretary  of  Agriculture  to  the  Secretary  of  the  Interior- 
and  the  Secretary  of  the  Interior  is  authorized  to  administer 
such  lands,  through  the  National  Park  Service,  as  a  part 
of  the  said  Beach  Pond  Project,  LP-RI  2.  In  accordance 
with  the  provisions  of  the  said  Executive  Order  No  7496  of 
November  14.  1936: 

That  certain  tract  or  parcel  of  land,  with  all  the  buildings 
and  Improvements  thereon,  situated  partly  In  the  Town  of 
Exeter,  In  the  County  of  Washington,  in  the  State  of  Rhode 
Island,  and  partly  in  the  To^Mi  of  West  Greenwich  in  the 
County  of  Kent,  in  said  State,  and  bounded  and  described 
as  follows: 

Beginning  at  the  northwesterly  corner  of  the  premises 
hereby  described,  at  a  point  on  the  southerly  side  of  the 
Escoheag  Hill  Road,  formeriy  known  as  the  Old  Road  to 
Plain  Meeting  House,  said  Comer  being  also  the  north- 
easterly corner  of  land  of  Baybrink  Inc.;  thence  turning  and 
running  southeasterly  twenty-four  hundred  (2400)  feet 
more  or  less,  along  the  South  side  of  said  Road  to  a  brook' 
thence  northwesterly,  crossing  said  Road,  five  hundred 
forty  (540)  feet,  more  or  less,  along  said  brook,  to  a  stone 
bound  at  the  beginning  of  a  wall;  thence  turning  and  nm- 
ning  N.  65  20'  E.  three  hundred  twelve  (312)  feet  along  said 
wall  to  a  stone  bound;  thence  turning  and  running  S.  41''28' 
E^  four  hundred  twenty-four  (424)  feet  to  a  stone  bound- 
thence  turning  and  running  S.  42°  23'  E.  Two  hundred 
twenty-four  (224)  feet  to  a  stone  bound  on  the  North  side 
of  said  Road;  the  last  four  courses  bounding  on  land  now 
or  formeriy  of  Baybrink  Inc.;  thence  across  the  Road  on 
jne  last  mentioned  course  thirty-three  (33)  feet  more  or 
ipss.  to  its  southerly  side:  thence  northeasteriy  and  easterly 
eleven  hundred  twenty-five  (1125)  feet  along  the  South  side 


of  said  Road  to  a  stone  bound;  thence  turning  and  running 
S.  54  "58'  E.  two  hundred  eighty-four  (284)  feet  to  a  stone 
bound;  thence  turning  and  running  N.  34°42'  E.  forty-seven 
(47)   feet  to  a  stone  bound;   thence  turning  and  running 
S.  63°43'  E.  one  hundred  eighteen   (118)    feet  to  a  stone 
bound;  thence  turning  and  running  S.  60°  11'  E.  nine  hun- 
dred fifty  (950)   feet,  more  or  less,  along  a  wire  and  rail 
fence  and  stone  wall,  to  a  corner  of  said  wall;  thence  turn- 
ing and  running  S.  56° 33'  E.  twenty-four  hundred  twelve 
(2412)  feet  to  a  stone  bound  on  the  West  side  of  Summit 
Road;  the  last  five  courses  bounding  on  land  now  or  formerly 
of  Baybrink  Inc.;  thence  across  said  Road  thirty-three  (33) 
feet  more  or  less,  to  the  East  side  of  said  Road;   thence 
southwesterly  and  southeasterly  along  the  East  side  of  Sum- 
mit Road  and  of  Frosty  Hollow  Road  to  the  intersection  of 
the  East  side  of  Frosty  Hollow  Road  with  the  North  side  of 
the  New  Ten  Rod  Road,   thence  southwesterly   along   the 
North  side  of  the  New  Ten  Rod  Road  to  the  intersection  of 
the  North  side  of  the  New  Ten  Rod  Road  with  the  East  side 
of  the  Parris  Brook  Road;  thence  northerly  thirteen  hun- 
dred eighty  (1380)   feet,  more  or  less,  along  the  East  side 
of  said  Road,  to  the  North  side  of  the  old  Ten  Rod  Road- 
thence    westerly    and    northerly    twenty-one    hundred    ten 
(2110)  feet,  more  or  less,  on  the  northerly  and  easterly  side 
of  the  Old  Ten  Rod  Road  to  the  intersection  of  said  line 
with   the  southerly  prolongation   of   a  stone   wall-    thence 
turning  and  running  N.  r22'  W.  five  hundred  (500)   feet, 
more  or  less  along  said  prolongation  of  wall  and  said  wall  to 
a  bend  in  the  wall;  thence  N.  ir38'  E.  seventeen  hundred 
fourteen  (1714)   feet  to  the  intersection  of  the  South  line 
of  Escoheag  Trail  and  the  line  of  a  wall;   thence  north- 
easteriy thirty-three  (33)  feet,  more  or  less,  on  the  line  of 
said  wall  to  the  North  side  of  Escoheag  Trail;  thence  four- 
teen hundred  fifty  (1450)   feet,  more  or  less,  southeasterly 
along  the  North  side  of  Escoheag  Trail  to  the  old  gate- 
thence   turning  and   running  N.  31^21'   E.  three  hundred' 
(300)    feet  as  the  Fence  and  wall  now  stand,  across  the 
Wood  River,  to  the  North  bank  thereof;  thence  southeast- 
erly on  the  high  bank  of  said  river  twenty-one  hundred 
(2100)    feet,  more  or  less,  to  the  old  ditch  near  the  old 
Black-smith  shop,  bounding  northeasterly  on  land  now  or 
formerly  of  Stephen  O.  Metcalf;  thence  turning  and  run- 
ning S.  22-30'  W.  twelve  (12)  feet  In  a  straight  line  to  the 
middle  of  Wood  River  on  a  line  with  a  stake  and  stones 
opposite  the  house  and  near  the  old  dam  on  the  bounds  of 
the  highway;  thence  southeasterly  one  hundred  sixty  (160) 
feet,  more  or  less,  along  the  middle  of  the  Wood  River 
to  the  South  side  of  a  wooden  bridge  crossing  said  Wood 
River;    thence  turning  and  running  N.   62°01'   E    thirty- 
eight  (38)  feet,  more  or  less,  crossing  the  river,  to  a  bend 
on  the  South  side  of  the  Old  Ten  Rod  Road;  thence  south- 
easteriy  twenty-three  hundred  (2300)  feet,  more  or  less   on 
the  southwesterly  side  of  the  Old  Ten  Rod  Road  to  'the 
Intersection  of  said   line  with  the  prolongation  of  an  old 
rail  fence;  thence  turning  and  running  N.  9° 36'  E    twelve 
hundred  thirty-five  (1235)  feet,  more  or  less,  along  said  rail 
fence,  to  a  bend;  thence  turning  and  running  N   38''27'  E 
fifteen  hundred  twenty  (1520)  feet,  more  or  less,  along  said 
rail  fence  to  the  North  side  of  a  trail;  thence  turning  and 
running  northwesterly  nine  hundred  (900)  feet,  more  or  less 
along  an  old  rail  fence  to  the  West  side  of  Flat  River-  thence 
turning  and  running  northerly  eight  hundred  twenty  (820) 
feet,  more  or  less,  on  the  West  side  of  said  river   to  the 
intersection  of  said  line  with  the  prolongation  of  a  line  of 
a  wire  fence;   thence   turning  and  running  N.   82° 30'   W 
thirty-three  hundred  fifty-two   (3352)    feet,  more   or  less' 
to  the  middle  of  Wood  River;  thence  turning  and  running 
^^      ZL  '^'i^y-?"^  hundred  (6100)  feet,  more  or  less,  along 
the  middle  of  said  river  to  Its  Intersection  with  the  prolonga- 
tion of  a  wire  fence  at  the  southeast  corner  of  land  now  or 
formeriy  of  Gardner  C.  and  John  R.  Barber;  thence  tuming 
and  running  N.  2r04'  E.  sixteen  hundred  five  (1605)  feet 
more  or  less,  along  said  wire  fence,  stone  wall  and  old  rali 
fence,  bounding  westerly  on  said  Barber  land  to  the  be- 
ginning of  a  wall,  being  a  point  on  the  southerly  line  of 
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land  now  or  formerly  of  Walter  D.  Barber;  thence  turning 
and  running  S.  53'51'  E.  four  hundred  fifty  *450)  feet,  along 
a  stone  wall,  to  a  bend;   thence  turning   and  running  S. 
49=59'  E.  two  hundred  seventy-two  (272)  feet  to  a  point  on 
the  South  side  of  Plain  Road,  formerly  known  as  the  Road 
to  Lewis  City;  the  last  two  courses  bounding  northerly  on 
said   land   now   or  formerly  of   Walter  D.  Barber;    thence 
southeasterly  along  the  southerly  side  of  said  Plain  Road 
twenty-two  hundred  forty  (2240*   feet,  more  or  less,  to  the 
intersection  of  said  southerly  side  of  Plain  Road  with  the 
prolongation  of  a  stone  wall;   thence  turning  and  running 
N.   17''23'   E.   and  crossing  said   plain  Road,   five   hundred 
(500)  feet,  more  or  less,  along  said  wall,  to  a  bend  in  wall; 
thence  turning  and  running  N.  35°44'  E.  six  hundred  sixty 
(660)  feet  along  and  to  the  end  of  said  wall;  thence  turning 
and  running  N.  22°30'  E.  one  hundred  fifty  (150)  feet  to  a 
drill  hole  in  a  ledge;  thence  turning  and  running  N.  15  35' 
E.  three  hundred  thirty-five  (335)  feet  to  the  beginning  of  a 
stone  wall;    thence  turning  and   running  N.   6 "57'   E.   two 
hundred  fifty  (250)  feet  along  said  wall  to  a  drill  hole  in  a 
ledge;  thence  turning  and  running  N.  52  44  W.  eight  hun- 
dred sixty-three   (863)    feet  to  a  granite  stone  bound;   the 
last  six  courses  bounding  on  land  now  or  formerly  of  Walter 
D.  Barber;  thence  turning  and  running  N.  12  26'  E.  eleven 
hundred  eighty  (1180»   feet  to  a  stone  bound;  thence  turn- 
ing  and  running  N.   2  57'   E.   nineteen   hundred  forty-five 
<1945)  feet  to  a  stone  bound:  thence  turning  and  runnmg 
N   10  44'  E.  nine  hundred  five  (905)  feet  to  a  stone  bound 
on  the  South  side  of  said  Escoheag  Hill  Road  to  the  point 
and  place  of  beginning. 

Excluding  therefrom  the  following  parcels  of  land  lymg 
within  the  above-described  parcel,  which  said  parcels  are 
excepted  from  this  instrument: 

The  first  parcel  is  a  certain  tract  of  land  situated  in  the 
Town  of  West  Greenwich,  in  the  County  of  Kent,  in  said 
State,  and  known  as  the  Pine  Swamp  Lot.  situated  in  the 
northwesterly  portion  of  the  above  described  parcel.  South  of 
Escoheag  Road,  and  bounded  and  described  as  follows:  Be- 
ginning at  the  southernmost  point  of  said  lot.  at  a  stone 
bound:  thence  turning  and  running  N.  63  08'  W.  eight  hun- 
dred fifty-six  (856)  feet  to  a  stone  bound  on  the  East  side 
of  a  road:  thence  northwesterly,  northeasterly,  and  easterly, 
nineteen  hundred  seventy  (1970)  feet,  more  or  less,  along  the 
northeasterly,  southwesterly  and  southerly  sides  of  said  road 
to  a  stone  bound;  thence  turning  and  running  S.  8  11'  E. 
eight  hundred  twenty-eight  '828)  feet  to  a  point  in  a  brook; 
thence  turning  and  running  S.  6  12'  W.  one  hundred  forty- 
one  (141)  feet  to  a  stone  bound  on  the  West  side  of  a  road; 
thence  southwesterly  one  hundred  eighty  <  180)  feet,  along  the 
north-'Wiest  side  of  said  road,  to  a  bend  in  the  road;  thence 
turning  and  running  S.  6  13'  W.  three  hundred  thirteen  (313) 
feet  to  the  first  mentioned  bound,  at  the  point  of  beginning. 
Containing  by  estimation  twenty-eight   (28)   acres,  more  or 

less. 

The  second  parcel  is  a  certain  tract  of  land  known  as  the 
Meeting  House  Lot  at  four-corners,  situated  in  the  Town  of 
Exeter,  in  the  County  of  Washington,  in  said  State,  bounded 
and  described  as  follows:— beginning  at  a  stone  wall  on  the 
West  side  of  Frosty  Hollow  Road,  said  wall  being  approxi- 
mately one  hundred  seventy  (170)  feet  North  of  the  North 
Une  of  the  New  Ten  Rod  Road;  thence  S.  27  39'  W.  one 
hundred  seventy  (170)  feet  more  or  less,  along  the  West  side 
of  said  Frosty  Hollow  Road,  to  the  North  line  of  the  said 
New  Ten  Rod  Road;  thence  turning  and  running  N.  66°30' 
W.  one  hundred  sixty-four  <164)  feet,  more  or  less,  along 
the  North  side  of  said  New  Ten  Rod  Road,  to  the  southerly 
prolongation  of  a  stone  wall;  thence  turning  and  running 
N.  24  E.  one  hundred  fifty  '150)  feet,  more  or  less,  to  and 
along  the  last  mentioned  line  of  wall,  to  a  corner  in  the  wall ; 
thence  turning  and  running  S.  72  45'  E.  one  hundred 
seventy-five  (175)  feet,  more  or  less,  along  the  first  men- 
tioned wall,  to  the  West  side  of  said  Frosty  Hollow  Road,  at 
the  point  and  place  of  beginning,  and  containing  by  estima- 
tion approximately  twenty-six  thousand  eight  hundred 
(26800)  square  feet  of  land. 


Also  excluding  from  this  instrument  any  and  all  burial 
lots  and  highways  and  rights  of  way  as  now  existing  par- 
ticularly the  Old  Ten  Rod  Road,  but  hereby  transferring  all 
the  right,  title  and  interest  of  the  United  States  in  and  to 
said  highways. 

By  estimation  the  area  of  the  premises  hereby  descnbed 
is  one  thousand  eight  hundred  and  five  (1805)  acres  of  land, 
more  or  less,  which  area  does  not  include  the  parcels  of  land 

herein  excepted. 

Franklin  D  Roosevelt 

The  White  House. 

May  31.  1938. 
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TREASURY  DEPARTMENT. 
Bureau  of  Narcotics. 

(Regulations  No.  2] 

Importation.  Exportation,  and  Transshipment  of  Opittm  or 
Coca  Leaves  or  Any  Compound,  Manufacture,  Salt. 
Derivative,  or  Preparation  Thereof 

narcotic  regulations  made  by  the  commissioner  of  narcotics 

WITH  THE  approval  OF  THE  SECRETARY  OF  THE  TRE.\SURY  ' 

Effective  Date.  June  I.  193S 

CHAPTER   I.   IMPORTS 
Act  Of  May  26    1922.  as  amended 

Sec  2(b)  That  It  Is  unlawful  to  import  or  bring  any  narrotlc 
dnie  into  the  United  States  or  any  territory  under  its  control  or 
lurisdiction-  except  that  such  amounts  of  crude  opium  and  coca 
leaves  as  the  Commissioner  of  Narcotics  finds  to  be  necessary  to 
orovlde  for  medical  and  legltiniate  uses  only  may  be  imported  and 
brouKht  into  the  United  States  or  such  territory  under  such  regula- 
tions as  the  Commissioner  of  Narcotics  shall  prescribe,  but  no  crude 
opium  may  be  Imported  or  brought  In  for  the  purpose  of  manufac- 
turing heroin.  All  narcotic  drugs  imported  under  such  regulations 
shall  be  subject  to  the  duties  which  are  now  or  may  hereafter  be 
imposed  upon  such  drugs  when  imported.  

Sec  5  That  no  smoking  opium  or  opium  prepared  for  smoking 
shall  be  admitted  into  the  United  States  or  Into  any  territory 
under  its  control  or  Jurisdiction  for  tran.sporlatlon  to  another 
country  or  be  transferred  or  transshipped  from  one  vessel  to  an- 
other vessel  within  any  waters  of  the  United  States  for  immediate 
exportation  or  for  any  other  purpose;  and,  except  with  the  approval 
of  the  Commissioner  of  Narcotics,  no  other  narcotic  drug  may  be 
BO  admitted,  transferred,  or  tranhshippcd. 

Article  1.  //wporfafion.— Crude  opium  and  coca  leaves  may 
only  be  imported  under  formal  permit  issued  by  the  Commis- 
sioner of  Narcotics  (hereinafter  referred  to  as  the  Commis- 
sioner) pursuant  to  a  duly  executed  application  therefor,  and 
after  a  determination  by  said  Commussioncr  that  the  quantity 
'  of  crude  opium  or  coca  leaves  requested  in  the  application  is 
I  necessary  to  provide  for.  and  will  be  applied  to.  medical  and 
legitimate  uses  only.  An  exception  to  so  much  of  this  rule 
as  requires  a  formal  permit  may  be  made  in  the  case  of  an 
emergency  which,  in  the  judgment  of  the  Commissioner,  so 
affects  the  welfare  of  all  or  a  large  proportion  of  the  popula- 
tion as  to  justify  such  extraordinary  action.  No  permit  shall 
be  granted  for  the  Importation  of  opium  to  be  manufactured 
into  heroin,  its  salts,  derivatives,  or  preparations.  No  importa- 
tion by  mail  shall  be  permitted. 

Art.  2.  Who  may  import.— In  exercising  the  powers  and 
discharging  the  duties  conferred  and  imposed  upon  him  by 
the  act  with  respect  to  the  importation  of  crude  opium  and 
coca  leaves,  the  Commissioner  shaU  take  such  action  as  in 
hi*:  opinion  will  effectuate  the  intent  and  purpose  of  the 
act:  and  pursuant  to  this  policy,  in  determining  whether 
any  applicant  shaU  be  permitted  to  import  such  crude 
opium  and  coca  leaves,  the  Commissioner  shall  consider  the 
character   and   standing   of    the   applicant,    his   production 


•Under  the  Act  of  May  26,  1922.  as  amended  by  the  Act  of 
June  7.  1924;  and  the  Acts  of  June  14,  1930  and  June  17.  1930.  aa 
amended  by  the  Act  of  August  5,  1935. 
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facilities  and  trade  connections,  whether  there  is  reasonable 
probability  that  he  will  apply  all  crude  opium  and  coca 
leaves  imported  and  narcotic  drugs  manufactured  by  him  to 
medical  and  legitimate  purposes,  whether  he  may  serve  the 
public  interests  by  lowering  costs  or  improving  quality  of 
narcotic  drugs  by  the  use  of  improved  methods,  or  any 
other  factors  which  the  Commissioner  deems  appropriate 
to  consider  in  carrying  out  the  policy  mentioned.  In  the 
case  of  new  applicants  the  Commissioner  shall  also  consider 
whether  the  allotments  to  them  of  shares  in  the  amount  of 
crude  opium  and  coca  leaves  determined  by  him  to  be  neces- 
sary for  medical  and  legitimate  uses  would  probably  have 
the  effect  of  so  reducing  or  rendering  uncertain  the  supply 
of  crude  opium  and  coca  leaves  available  from  year  to  year 
to  manufacturers  already  engaged  in  the  manufacture  of 
narcotic  drugs  as  to  endanger  the  efflcient  administration 
of  the  Narcotic  Drugs  Import  and  Export  Act. 

Art.  3,  Application   for  permission    to   import. — Applica- 
tion for  permission  to  import  crude  opium  or  coca  leaves 
shall  be  made  under  oath  on  a  form  provided  by  the  Treas- 
ury  Department    and   forwarded    to    the   Commissioner   of 
Narcotics,   Treasury  Department,   Washington,  D.  C.     The 
application  shall  .show,  in  the  spaces  provided  thereon,  the 
name  of  the  crude  material  desired  to  be  imoorted   (i.  e., 
crude  opium  or  coca  leaves),  the  number  of  bales  or  cases 
of  .such  crude  material,  the  maximum  total  pounds  of  such 
material,  the  total  tentative  allotment  to  the  importer  of 
.such  crude  material  for  the  current  calendar  year,  the  total 
number   of   pounds    of   said   allotment    for   which   permits 
have  previously  been  issued,  and  the  total  quantity  of  crude 
material  actually  imported  during  the  current  year  to  date. 
Information  under  the  thiee  subheads  last  mentioned  need 
only  be  shown  with  respect  to  the  particular  crude  drug  for 
which  application  for  permission  to  import  is  being  made. 
The  application  shall  also  show  the  following:   The  name 
and  address  of  the  consignor,  if  known  at  the  time  appli- 
cation is  submitted,  but  if  unknown  at  that  time,  the  fact 
should  be  indicated  and  the  name  and  address  afterwards 
furnished  to  the  Commissioner  as  soon  as  ascertained  by 
the   importer;    the   foreign   port   of   exportation    (i.   e.    the 
place  where  the  article  will  begin  Its  journey  of  exportation 
to  the  United  States) ;   the  port  of  entry  into  the  United 
States:  the  latest  date  said  shipment  will  leave  said  foreign 
port;  and  the  stock  on  hand  of  the  kind  of  crude  drug  de- 
sired to  be  imported  under  the   respective  subheads  pro- 
vided.   If  the  application  is  executed  and  forwarded  before 
the  15th  day  of  a  given  month  the  .stock  on  hand  may  be 
shown   as   of   the   last   day   of   the    penultimate   preceding 
month,  but  if  the  application  is  executed  and  forwarded 
on  or  after  the  15th  day  of  a  given  month  the  stock  on 
hand  must  be  shown  as  of  the  last  day  of  the  month  im- 
mediately preceding. 

Art.  4.  AlterTiative  foreign  ports.— If  desired,  alternative 
foreign  ports  of  exportation  may  be  indicated  upon  the  ap- 
plication, thus.  (1»  Belgrade.  <2)  Istanbul.  If  a  formal 
permit  is  Issued  pursuant  to  such  an  application  it  will  bear 
the  names  of  the  two  ports  in  the  order  given  in  the  applica- 
tion, but  will  be  construed  as  authority  for  the  shipment  to 
be  made  from  the  first  port  only,  provided  that  if,  prior  to 
the  certification  of  an  invoice  for  a  shipment  under  the 
permit  from  the  first  port  mentioned,  the  Importer  wishes  to 
nave  the  permit  applied  to  a  .shipment  from  the  second  port 
mentioned  instead,  and  notifies  the  Commissioner  in  writing 
to  that  effect,  an  arrangement  will  be  made  looking  toward 
the  application  of  the  permit  to  a  shipment  from  such  second 
port,  thereby  revoking  authority  to  make  any  shipment  under 
the  permit  from  the  first  port  mentioned.  The  arrangement 
for  change  of  authorization  to  the  .second  port  of  export  will 
b*  made  by  cable,  if  requested,  at  the  expense  of  the  im- 
porter. If  the  arrangement  for  such  change  Is  not  completed 
prior  to  the  time  the  invoice  for  a  shipment  under  the 
permit  from  the  first  port  of  export  mentioned  thereon  is 
certified  by  the  United  States  con.sul,  the  orlRlnal  authoriza- 
tion for  the  shipment  from  the  first  port  will  not  be  changed 
Art.  5.  Import  permit— The  import  permit  shall  be  pre- 
pared In  sextuplet  upon  a  form  which  has  been  approved  by 


I   the  Commissioner,  but  such  permit  shall  not  be  valid  unless 
signed  by  the  Commissioner. 

Art.  6.  Preparation  of  import  permit.— Import  permits  shall 
be  serially  numbered,  the  six  copies  of  a  given  permit  all  to 
bear  the  serial  number  of  that  permit.  Each  copy  of  the 
permit  shall  have  printed  or  stamped  thereon  the  disposition 
to  be  made  thereof.  Each  permit  shall  bear  a  notation  to  the 
effect  that  the  Commissioner  is  satisfied  that  the  consignment 
proposed  to  be  imported  is  required  for  legitimate  purposes. 
Each  permit  shall  also  be  dated  and  shall  certify  that  the  im- 
porter named  thereon  is  thereby  permitted  under  the  provi- 
sions of  the  Narcotic  Drugs  Import  and  Export  Act,  as 
amended,  to  import,  through  the  port  named,  one  shipment  of 
not  to  exceed  the  specified  quantity  of  crude  opium  or  coca 
leaves,  as  the  case  may  be,  shipment  to  be  made  from  a 
stated  port  before  a  specified  date.  All  copies  of  import  per- 
mits shall  bear  the  signature  of  the  Commissioner,  and  fac- 
similes of  signatures  shall  not  be  used.  AU  permits  issued 
shall  be  entered  in  a  register  kept  by  the  Commissioner  for 
that  purpose.  No  permit  shall  be  altered  or  changed  by  any 
person  after  being  signed  by  the  Commissioner,  and  any 
change  or  alteration  upon  the  face  of  any  permit,  after  it 
shall  have  been  signed  by  the  Commissioner,  shall  render  it 
void  and  of  no  effect.    Permits  are  not  transferable. 

Art.  7.  Effect  of  permit.— A  permit  duly  signed  and  issued 
shall  be  authority  to  import,  by  the  importer  named  thereon, 
one  shipment  only  of  not  to  exceed  the  maximum  quantity  of 
crude  opium  or  coca  leaves,  as  the  case  may  be.  specified  on 
the  permit,  from  a  specified  foreign  port  of  export  (see  Ar- 
ticles 3  and  4),  said  shipment  to  be  made  on  or  before  the 
date  indicated  for  that  purpose  upon  the  permit.  This  date 
may,  in  the  discretion  of  the  Commissioner  correspond  with 
the  date  given  on  the  application  on  the  line  labeled  "Latest 
date  shipment  will  leave  above  foreign  port,"  but  such  date 
shall  not  be  later  than  four  months  from  the  date  permit  is 
issued  unless,  for  good  cause  shown,  the  Commissioner  allows 
a  longer  period  within  which  to  make  the  shipment  and  so 
specifies  on  the  permit.  The  maximum  quantity  of  crude 
opium  or  coca  leaves  shall  be  stated  on  the  permit  in  terms 
of  pounds. 

Art.  8.  Shipments  in  greater  or  less  amount  than  that  au- 
thorized.—If  the  shipment  made  under  the  permit  is  greater 
than  the  maximum  amount  authorized  to  be  imported  under 
the  permit  as  determined  at  the  weighing  by  the  customs 
officer.  Fuch  difference  shall  be  seized  and  forfeited  to  the 
Government. 

If  the  shipment  made  under  the  permit  is  less  than  the 
maximum  amount  authorized  to  be  imported  under  the  per- 
mit as  determined  at  the  weighing  by  the  customs  officer,  such 
difference,  when  ascertained  by  the  Commissioner  shall  be 
recredited  to  the  tentative  allotment  against  which  the  quan- 
tity covered  by  the  permit  was  charged,  and  the  balance  of 
any  such  tentative  allotment  with  any  such  recredits  will 
remain  available  to  the  importer  to  whom  made  <  unless  pre- 
viously revoked  in  whole  or  in  part)  for  importations  pursuant 
to  such  permit  or  permits  as  are  requested  and  issued  during 
the  remainder  of  the  calendar  year  to  which  the  allotment  is 
applicable.  No  permit  shall  be  issued  for  importation  of  a 
quantity  of  crude  opium  or  coca  leaves  as  a  charge  against 
the  tentative  allotment  for  a  given  calendar  year,  after  the 
close  of  such  calendar  year,  unless,  for  good  cause  shown,  the 
Commissioner  decides  to  make  an  exception  in  a  proper  case. 

Art.  9.  Cancelation  of  permit.-A  permit  may  be  canceled! 
after  being  issued,  at  the  request  of  the  importer,  provided  the 
necessary  steps  looking  toward  cancelation  are  accomplished 
prior  to  the  certification  by  the  United  States  consul  of  the 
invoice  for  a  shipment  under  the  permit  from  a  designated 
foreign  port  of  exportation,  but  after  such  certification  the 
permit  shall  not  be  canceled  at  the  request  of  the  importer, 
irrespective  of  the  date  such  request  was  made,  unless  it  can 
be  shown  to  the  satisfaction  of  the  Commissioner  that  the 
shipment  was  lost  en  route.  In  the  event  that  a  permit  is  lost, 
the  Commissioner  may  upon  the  production  by  the  importer 
of  satisfactory  proof,  by  affidavit  or  otherwise.  is.sue  a  dupli- 
cate permit.    Nothing  herein  contained  shall  effect  the  right. 
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hereby  reserved  by  the  Commissioner,  to  cancel  a  permit  at 

any  time  for  proper  cause.  ,.    ,.  ,    ^«„i^^^ 

Art.  10.  Dispositum  of  copies  of  permit.— U  it  is  decldea 
to  approve  an  application  for  permission  to  import  crude 
opium  or  coca  leaves,  an  import  permit  shaU  be  prepared  in  1 
sextuplet,  each  copy  of  which  shall  be  signed  by  the  Com- 
missioner. The  six  copies  of  each  permit  are  designated 
respecUvely  as  original,  (green),  duplicate,  (blue),  triplicate . 
(pink) .  quadrupUcate.  (salmon) ,  quintupUcate.  (yellow) .  sex- 
tuple, (white).  After  being  signed  these  copies  shall  be  dis- 
tributed and  shall  serve  purposes  as  foUows: 

(a)  The  original   copy,   together  with  the   quintupUcate 
copy,  shall  be  transmitted  to  the  importer,  who  will  retain 
the  quintupUcate  copy  on  file  as  his  record  of  authority  for 
the  importation,  and  he  shall  transmit  the  original  copy  of 
the  permit  to  the  foreign  exporter.    The  f or^gn  exporter- 
will  submit  the  original  copy  of  the  permit  to  the  proper 
governmental  authority  in  the  exporting  country  (if  reqmred 
as  a  prerequisite  to  the  issuance  of  an  export  authorization) . 
and  to  the  United  States  consul  for  the  foreign  port  of  expor- 
tation, and  after  certification  of  the  invoice  by  the  consul, 
this  cony  of  the  permit  will  accompany  the  shipment.    Upon 
arrival  of  the  imported  merchandise  the  collector  of  customs 
at  the  port  of  entry  will  forward  the  o/ginal  copy  of  the 
permit  with  the  bill  of  lading  to  the  a^ra.ser  for  the  port, 
who.  after  appraising  the  merchandiseJwUl  return  the  orig- 
inal copy  of  the  permit  to  the  Commissioner  with  a  report  on 
the  reverse  side  of  such  original  copy,  showing  the  name  of 
the  port  of  importation,  date  prepared,  net  quantity  and 
kind  and  report  of  analysis  of  the  merchandise  entered. 

(b)  The  dupUcate  copy  shaU  be  forwarded  to  the  proper 
governmental  authorities  of  the  exporting  country. 

(c)  The  triplicate  copy  of  the  permit  shall  be  forwarded 
to  the  united  States  consul  for  the  foreign  port  of  exporta- 
tion in  order  that  the  consul  may  compare  it  with  the 
original  copy  when  presented  by  the  foreign  exporter  The 
tripUcate  copy  is  to  be  retained  on  file  by  the  consul. 

(d)  The  quadrupUcate  copy  shall  be  forwarded  to  the 
collector  of  customs  at  the  United  States  port  of  entry, 
which  shall  be  the  customs  port  of  destination  In  the  case 
of  shipments  transported  under  immediate  transportation 
entries,  in  order  that  said  collector  may  compare  it  with 
the  original  copy  and  the  bill  of  lading  upon  arrival  of  the 

^^(e)  The  sextuple  copy  of  the  permit  shall  be  retained  on 
file  in  the  oCBce  of  the  Commissioner. 

If  a  discrepancy  is  noted  between  corresponding  items 
upon  different  copies  of  a  permit  bearing  the  same  serial 
.  number  when  compared  by  the  United  States  consul  or  by 
the  United  States  collector  of  customs,  the  officer  shall  re- 
fuse to  certify  the  invoice  or  to  permit  entry  of  the  impor- 
tation as  the  case  may  be.  until  the  facts  are  communi- 
cated to  the  State  Department  or  the  Commissioner,  re- 
spectively, and  further  instructions  are  received. 

Art   11.  Sending  original  copy  of  import  permit  through 
State  Department.— 11  desired  by  the  importer,  the  original 
copy  of  the  permit  may,  in  Ueu  of  being  forwarded  to  the 
importer   be  transmitted  through  the  State  Department  to 
the  United  States  consul  at  the  foreign  port  of  exportation 
together  with  the  triplicate  copy  which  said  consul  is  required 
to  retain  on  file.    When  this  procedure  is  foUowed  the  im- 
porter shall,  as  soon  as  possible,  ascertain  the  name  of  the 
exporter,  located  In  or  near  said  foreign  port  of  exportation, 
that  Is  authorized  to  make  the  shipment  from  said  port  under 
the  permit,  and  shall  communicate  this  name  to  the  Com- 
missioner with  authorization  to  cause  the  consul  to  deliver 
such  original  copy  to  the  exporter  so  designated.    The  consul 
wiU  thereupon  be  authorized  by  the  State  Department  by 
mail.  or.  if  desired,  by  cable,  at  the  expense  of  the  Importer 
to  deliver  the  original  copy  to  the  party  so  designated,  and 
the  consul  shall  be  authorized  to  certify  an  invoice  under  the 
permit  in  the  same  manner  as  though  the  original  copy  had 
originally  been  presented  to  said  consul  by  the  foreign  ex- 
porter for  comparison  with  the  triplicate  copy  as  outUned  in 
article  10.    However,  if  the  original  copy  remains  m  the  con- 
sul's hands  without  cabled  authorization  for  Its  delivery  to  a 


designated  exporter  to  accompany  a  shipment  under  the  per- 
mit after  the  date  of  expiration  of  the  permit,  such  Permit 
shaU  be  deemed  to  have  been  canceled,  and  shall  be  so  marked 
by  the  consul  and  returned,  through  the  State  Department, 
to  the  Commissioner,  and  no  invoice  shaU  be  certified  there- 
under, nor  ShaU  any  shipment  thereunder  be  admitted  to 
entry  in  the  United  States.    The  procedure  outlined  in  this 
article  is  provided  for  the  convenience  of  importers,  and  no 
responsibUity  for  improperly  transmitted  cablegrams  or  for 
delivery  of  the  original  copy  of  the  permit  to  an  improper 
party  or  other  error  arising  out  of  such  special  arrangement 
can  be  accepted  by  the  Commissioner,  the  State  Department, 
or  their  representatives,  but  such  arrangement  shall  be  made 
at  the  risk  and  expense  of  the  importer  concerned. 

Art    12   Examination  of  shipment  by  customs  officer.— 
Immediately  upon  the  unlading  of  crude  opium  from  the  im- 
porting vessel,  the  customs  officer  shall  carefully  examine 
the  cases  or  packages,  note  their  condition,  seal  the  pack- 
ages and  if  the  port  of  importation  as  shown  on  the  permit 
covering  the  shipment  is  the  same  as  the  port  of  first  ar- 
rival   shall  cause  the  cases  or  packages  to  be  transported 
under  customs  guard  and  by  bonded  cartman  to  the  ap- 
praiser's stores,  where  they  shaU  be  placed  in  a  separate  and 
specially  protected  Inclosure.    If  the  shipment  is  destined  t(> 
a  port  of  entry  other  than  the  port  of  first  arrival,  it  shall 
be  entered  for  immediate  transportation  without  appraise- 
ment  by  bonded  carrier,  to  the  port  of  entry  to  which  de.s- 
tlned'  after  examination,  notation  of  condition  and  sealing 
by  the  customs  officer  at  the  port  of  first  arrival.    Upon  ar- 
rival of  the  shipment  at  the  port  of  entry  to  which  destined 
the  customs  officer  shall  observe  the  same  procedure  as  to 
examination,  notation  of  condition,  and  seaUng  as  required  at 
the  port  of  first  arrival.  shaU  compare  the  original  copy  of 
the  permit  accompanying  the  shipping  documents  with  the 
copy  theretofore  furnished  to  the  collector  of  the  port  in 
the  manner  hereinbefore  provided,  and  shaU  cause  the  ship- 
ment to  be  transported  under  customs  guard  and  by  bonded 
cartman  to  the  appraiser's  stores,  where  it  shaU  be  placed  m 
a  separate  and  specially  protected  inclosure. 

Art  13.  Duties  of  appraiser.— The  original  copy  of  the  per- 
mit, with  the  biU  of  lading  for  the  shipment  shaU  be  for- 
warded to  the  appropriate  appraiser,  who  shall  take  action 
thereon  as  provided  in  article  10a. 

The  appraiser  shall  cause  such  arranRcments  to  be  made 
as  WiU  insure  the  safe-keeping  of  the  crude  opium  while  in 
the  appraiser's  stores. 

No  delivery  of  crude  opium  to  the  importer  from  the  ap- 
praiser's stores  shall  be  permitted  until  the  collector  or  his 
representative  and  the  appraiser  or  his  representative  shall 
be  satisfied  and  so  note  on  the  delivery  permit,  after  per- 
sonal examination,  that  the  importer  has  taken  all  proper 
precautions  for  the  safe  transportation  of  the  crude  opium 
from  the  appraiser's  stores  to  the  importer's  premises  or  to 
the  premises  of  the  common  carrier  if  shipment  is  to  be 

made.  ,  ^.         ^- 

Except  as  specially  provided  in  these  regulations,  the  pro- 
cedure in  the  case  of  coca  leaves  shall  be  the  same  as  in  the 
case  of  other  dutiable  merchandise. 

Art  14.  Purposes  for  which  crude  opivm  and  coca  leaves 
may  be  entered.— Except  as  otherwise  specifically  authorized 
by  the  Secretary  of  the  Treasury  and  arranged  by  the  Com- 
missioner, crude  opium  may  be  entered  only  for  consumption 
or  for  transportation  In  bond  between  the  port  of  first  arrival 
and  the  port  of  entry  specified  upon  the  import  permit.  No 
entry  of  either  crude  opium  or  coca  leaves  shall  be  permitted 
except  upon  an  import  permit  duly  issued  by  the  Commis- 
sioner and  any  quantity  of  crude  opium  or  coca  leaves 
imported  or  attempted  to  be  imported  not  in  accordance 
with  such  permit  and  these  regulations  shaU  be  subject  to 
forfeiture  under  the  act. 

Coca  leaves  may  be  entered  either  for  consumption  or 
warehouse  or  for  transportation  in  bond  between  the  port 
of  first  arrival  and  the  port  of  entry  specified  on  the  per- 
mit covering  the  shipment.  ^^-^^h 

Art  15  Foreign  trade  zones.— No  narcotic  drug  as  defined 
in  the  act  of  May  26.  1922.  as  amended.  shaU  be  permitted 
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to  be  introduced  Into  a  foreign  trade  zone,  established  under 
the  act  approved  June  18.  1934.  except  that  such  quantities 
of  narcotic  drugs  as  are  required  for  direct  emergency 
medical  needs  within  a  zone  may  be  admitted  into  said  zone 
from  customs  territory  of  the  United  States  subject  to  the 
requirements  of  the  act  of  December  17.  1914,  as  amended, 
and  regulations  thereunder.  Any  narcotic  drugs  not  ad- 
missible Into  a  zone  as  herein  provided,  found  within  a  zone 
shaU  be  seized  and  disposed  of  according  to  law. 

Art.  16.  Statements  rendered  by  importers. — ^Whenever  re- 
quired by  the  Commissioner,  importers  shall  render  to  him 
not  later  than  thirty  days  after  receipt  of  the  request  there- 
for a  statement  under  oath  of  the  stocks  of  narcotic  drugs 
on  hand  as  of  the  date  specified  by  the  Commissioner  in  his 
request,  and.  if  desired  by  the  Commissioner,  an  estimate  of 
the  probable  requirements  for  medical  and  legitimate  uses  of 
the  Importer  for  any  sub.sequent  period  that  may  be  desig- 
nated by  the  Commissioner.  In  lieu  of  any  special  statement 
that  may  be  considered  necessary,  the  Commissioner  may 
accept  the  figures  given  upon  the  monthly  return  or  returns 
submitted  by  said  importer  under  the  act  of  December  17, 
1914.  as  amended,  and  regulations  thereunder. 

CHAPTER    II.   exports 

Act  of  May  26.   1922,  as  amended 

Sec.  6  (a).  That  It  shall  be  unlawful  for  any  person  subject 
to  the  Jurisdiction  of  the  United  States  Government  to  export  or 
cause  to  be  exported  from  the  United  States,  or  from  territory 
under  Its  control  or  Jurisdiction,  or  from  countries  In  which  the 
United  States  exercises  extraterritorial  Jurisdiction,  any  narcotic 
drug  to  any  other  country:  Provided.  That  narcotic  drugs  (except 
smoking  opium  and  opium  prepared  for  smoking,  the  exportation 
of  which  18  hereby  absolutely  prohibited)  may  be  exported  to  a 
country  only  which  has  ratmed  and  become  a  partv  to  the  con- 
vention and  final  protocol  between  the  United  States  Oovernment 
and  other  {xjwers  for  the  suppression  of  the  abuses  of  opium  and 
other  drugs,  commonly  known  as  the  International  Opium  Con- 
vention 01  1912.  and  then  only  if  (1)  such  country  has  Instituted 
and  maintains.  In  conformity  with  that  convention,  a  system, 
which  the  Commissioner  of  Narcotics  deems  adequate,  of  permits 
or  licenses  for  the  control  of  Imports  of  such  narcotic  drugs;  (2) 
the  narcotic  drug  is  consigned  to  an  authorized  permittee:  and 
(3)  there  is  furnished  to  the  Commissioner  of  Narcotics  proof 
deemed  adequato  by  him  that  the  narcotic  drug  Is  to  be  applied 
exclusively  to  medical  and  legitimate  uses  within  the  countrj'  to 
which  exported,  that  it  will  not  be  reexported  from  such  country, 
and  that  there  is  an  actual  shortage  of  and  a  demand  for  the 
narcotic  drug  for  medical  and  legitimate  uses  within  such  country. 

•  •  •  •  • 

(c)  The  Commissioner  of  Narcotics  shall  make  and  publish  all 
proper  regulations  to  carry  into  effect  the  authority  vested  in  him 
by  this  Act. 

Art.  17.  Exportation.— "So  person  shall  in  any  manner 
export  from  or  take  out  of  the  United  States,  or  cause  to  be 
exported  or  taken  out  of  the  United  States  any  narcotic  drug, 
nor  shall  any  carrier  receive  for  exportation,  or  export,  or 
carry  out  of  the  United  States  any  narcotic  drug,  unless  and 
until  a  permit,  in  due  form,  to  export  the  narcotic  drug  in 
each  instance  shall  have  been  issued  by  the  Commissioner. 

Art.  18.  Application  for  export  permit. — A  separate  permit 
must  be  obtained  for  each  consignment  of  narcotic  drugs 
to  be  exported.  Application  for  permission  to  export  narcotic 
drugs  shall  be  made  imder  oath  on  an  approved  form  pro- 
vided by  the  Treasury  E)epartment  for  the  purpose,  and  such 
application  shall  be  transmitted  to  the  Commissioner  of 
Narcotics,  Biu-eau  of  Narcotics,  Treasury  Department,  Wash- 
ington, D.  C.  Each  application  shaH  show  the  date  of  execu- 
tion, the  exporter's  internal-revenue  registry  number,  and 
shall  show  in  the  space  provided  the  name  and  detailed  de- 
scription of  the  narcotic  drug  or  preparation  desired  to  be 
exported,  the  net  quantity  thereof,  the  number  and  size  of 
packages  or  containers,  the  name  and  quantity  of  the  nar- 
cotic drug  contained  in  any  preparation  being  stated  and  the 
quantity  of  any  solids  being  given  in  avoirdupois.  The  appli- 
cation shall  contain  a  printed  statement  to  the  effect  that 
the  application  is  made  for  permission  to  export  the  narcotics 
listed  therein,  pursuant  to  the  provisions  of  the  Narcotic 
Drugs  Import  and  Export  Act.  as  amended,  and  the  regula- 
tions thereunder.  Tlie  application  shaU  include  the  name, 
address,  and  business  of  the  consignee,  the  foreign  port  of 


entry,  the  port  of  exportation,  the  approximate  date  of  ex- 
portation, the  name  of  the  exporting  carrier  or  vessel  (if 
known,  or  if  unknown  it  should  be  stated  whether  shipment 
wlU  be  made  by  express,  freight,  or  otherwise,  exports  of 
narcotic  drugs  by  mall  being  prohibited) ,  the  date  and  num- 
ber, if  any,  of  the  supporting  foreign  import  license  or  per- 
mit accompanying  the  appUcation,  and  the  authority  by 
whom  such  foreign  license  or  permit  was  Issued.  The  appU- 
cation shall  also  contain  an  averment  that  the  psw:kages  are 
marked  according  to  the  regulations,  and  to  the  best  of 
affiant's  knowledge  and  beUef  the  narcotics  therein  are  to  be 
appUed  exclusively  to  medical  and  legitimate  uses  within  the 
country  to  which  exported,  will  not  be  reexported  therefrom, 
and  are  needed  therein  because  there  is  an  actual  shortage 
thereof  and  a  demand  therefor  for  medical  and  legitimate 
uses  within  such  country.  The  application  shall  be  signed 
by  the  exporter,  or  by  his  duly  appointed  agent  whose  title 
shaU  be  given  in  the  space  provided  therefor,  and  shall  con- 
tain the  address  from  which  the  drugs  wiU  be  shipped  for 
exportation. 

Art.  19.  Foreign  import  license  or  permit  to  be  submitted. — 
TTiere  shall  also  be  submitted  any  import  Ucense  or  permit 
(and  a  translation  thereof  if  in  a  foreign  language)  or  a 
certified  copy  of  any  such  Ucense  or  permit  issued  by  com- 
petent authorities  in  the  country  of  destination,  or  other 
documentary  evidence  deemed  adequate  by  the  Commis- 
sioner showing  that  the  merchandise  is  consigned  to  an 
authorized  permittee,  that  it  is  to  be  applied  exclusively  to 
medical  and  legitimate  uses  within  the  country  of  destina- 
tion, that  it  WiU  not  be  reexported  from  such  country,  and 
that  there  is  an  actual  shortage  of  and  a  demand  for  the 
merchandise  for  medical  and  legitimate  uses  within  such 
country.  Verification  by  an  American  consular  officer  of 
signatures  on  foreign  import  hcenses  will  be  necessary  if  such 
Ucenses  do  not  bear  the  seal  of  the  officer  signing  them. 

Art.  20.  Additional  information. — If  after  careful  consid- 
eration of  the  appUcation  it  is  found  that  approval  cannot 
be  given,  such  fact  and  the  reasons  therefor  wiU  be  com- 
municated to  the  applicant  by  the  Commissioner.  If  addi- 
tional information  is  required,  or  other  action  is  necessary 
to  correct  any  mistake  or  irregtilarlty  in  the  application  or 
accompanying  documents,  opportimity  wiU  be  afforded  the 
prospective  exporter  by  the  Commissioner  to  furnish  such 
additional  information  or  to  correct  such  mistake  or  irreg- 
ularity before  the  application  is  finally  disapproved. 

Art.  21.  Disposition  of  copies  of  export  permit. — If,  from 
the  facts  presented  in  the  appUcation,  the  Commissioner 
finds  it  proper  to  permit  the  requested  exportation,  an  ex- 
port permit  shaU  be  prepared  in  sextuplet  in  the  office  of 
the  Commissioner.  Each  of  the  six  copies  of  the  export 
permit  shall  be  marked  as  to  disposition  and  shall  be  dis- 
tributed and  serve  purposes  as  follows: 

(a)  The  original  copy,  together  with  the  dupUcate  and 
t£ipl|lcate  copies,  shaU  be  transmitted  to  the  exporter  who 
WiU  retain  the  tripUcate  copy  on  file  as  his  record  of  au- 
thority for  the  exportation.  The  exporter  shall  present 
to  the  customs  authorities,  at  the  port  of  export,  except 
when  the  shipment  is  to  proceed  from  an  interior  port,  and 
then  at  such  interior  port,  at  the  time  of  shipment,  the 
original  and  dupUcate  copies.  The  shipper's  export  declara- 
tion shall  be  presented  to  the  customs  authorities  at  the 
port  of  exportation  from  the  United  States.  After  customs 
endorsement  of  export  in  the  space  provided  on  the  reverse 
side  of  the  export  permit,  the  coUector  of  customs  shall 
forward  the  endorsed  original  copy  of  the  export  permit 
with  the  shipment,  and  return  the  endorsed  dupUcate  copy 
to  the  office  of  the  Commissioner. 

(b)  The  quadrupUcate  copy  of  the  export  permit  shall 
be  forwarded  to  the  coUector  of  customs  at  the  port  of 
export  for  comparison  with  the  original  and  to  be  retained 
for  the  customs  record. 

(c)  The  qiuntuplicate  copy  of  the  export  permit  shall  be 
sent  to  the  officer  In  the  country  of  destination  who  issued 
the  Import  certificate,  or  other  documentary  evidence  ujwn 
which  the  export  permit  is  founded.  t 
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(d)  The  sextuple  copy  of  the  export  permit  shaU  be  re- 
tained on  file  in  the  office  of  the  Commissioner. 

AiT  22.  Shipment  from  interior  port.— In  the  event  the 
consignment  shaU  proceed  from  an  interior  port,  the  col- 
lector of  customs  at  the  interior  port,  after  endorsmg  the 
original  and  duplicate  copies  of  the  export  permit,  sha 
forward  the  original  copy  with  the  shipment  and  shall 
transmit  the  duplicate  copy  of  the  export  permit  to  the 
collector  of  customs  at  the  port  of  lading  on  the  export 
vessel  or  conveyance,  and  the  latter  collector  of  customs, 
after  en4orsing  the  duplicate  copy,  shall  transmit  it  to  the 
office  of  the  Commissioner. 

Art  23  Special  conditions  relative  to  export  permits.— 
Each  export  permit  shall  be  serially  numbered,  and  shaU  be 
predicated  upon  a  separate  import  certificate  or  other  docu- 
mentary evidence,  and  not  more  than  one  shipment  shall  be 
made  thereon.  All  export  permits  shall  be  entered  m  a 
register  kept  for  that  purpose  in  the  office  of  the  Commis- 
sioner.   Export  permits  are  not  transferable. 

Art.  24.  Expiration  date.— An  export  permit  shall  not  be 
valid  after  the  date  specified  therein,  which  date  shall  con- 
form to  the  expiration  date  specified  In  the  supporting  un- 
port  certificate  or  other  documentary  evidence  upon  which 
the  expert  permit  is  founded,  but  in  no  event  shall  the  rate 
be  subsequent  to  three  months  after  the  date  the  permit  is 
issued.  Any  unused  export  permit  shall  be  returned  by  the 
permittee  to  the  office  of  the  Commissioner  for  cancelation. 

Art  25.  Who  may  export.— No  export  permit  will  be  issued 
unless  and  untU  the  applicant  shall  be  duly  registered  or 
qualified  as  an  exempt  official  in  accordance  with  the  act  of 
December  17,  1914.  as  amended,  and  the  regulations  there- 
under. ,  .  .    ^  J  J 
Art.    26.  Exportation   to   countries  tohich   have   exceeded 
estimate.— Ho  export  permit  shall  be  issued  for  the  exporta- 
tion of  any  narcotic  drug  to  any  country  when  the  Commis- 
sioner has  information  to  show  that  the  estimates  submitted 
with  respect  to  that  country  for  the  current  period,  under 
Article  5  of  the  Narcotics  Limitation  Convention  of  1931  have 
been   or    considering  the  quantity  proposed  to  be  imported, 
will  'be  exceeded.    If   it  shall  appear,   through   subsequent 
advice  received  from  the  Permanent  Central  Opium  Board, 
that  the  estimates  of  the  country  of  destination  have  been 
adjusted  to  permit  further  importation  of  the  narcotic  drug, 
an  export  permit  may  then  be  issued  if  otherwise  permissible. 
Art.  27.  Records  required  of  exporter  .—The  exporter  shall 
keep  a  record  of  any  serial  numbers  that  might  appear  on 
packages  of  narcotic  drugs  In  quantities  of  one  ounce  or 
more  in  such  a  manner  as  will  identify  the  foreign  consignee 

chapter  ni.  IN-TRANSIT  SHIPMENTS 
Act  of  May  26.  1922,  as  Amended 
Sec  5  That  no  smoking  opium  or  opium  prepared  for  smoking 
shall  be  admitted  Into  the  United  States  or  Into  any  territory  under 
Ita  control  or  lurlsdlctlon  for  transportation  to  another  country,  or 
be  tranrferred  or  transshipped  from  one  vessel  t«  another  vessel 
within  any  waters  of  the  United  States  for  immediate  exportation 
or  for  any  other  purpose:  and.  except  with  the  approval  of  the 
Commissioner  of  Narcotics,  no  other  narcotic  drug  may  be  so  ad- 
mitted, transferred,  or  transshipped. 

Art.  28.  In-transit  shipments.— Each  in-transit  shipment 
under  Section  5  of  the  act  will  be  considered  by  the  Com- 
missioner on  its  individual  merits,  but  in  general  the  regula- 
tions governing  exports  will  be  applied  so  far  as  practicable 
Articles  in  transit  manifested  merely  as  drugs,  medicines, 
or  chemicals,  without  evidence  to  satisfy  the  collector  of  cus- 
toms that  they  are  nonnarcotic,  shall  be  detained  and  sub- 
jected at  the  carrier's  risk  and  expense  to  such  examination 
as  may  be  necessary  to  satisfy  the  collector  whether  they  are 
of  a  narcotic  character.    With  a  view  to  avoiding  such  in- 
convenience   the  carrier  should  not  accept  in-transit  ship- 
ments of  such  articles  unless  accompanied  by  properly  ven- 
fled  certificates  of  the  shippers,  specifying  the  items  in  the 
shipment  and  stating  whether  narcotic  or  not. 

CHAPTCR  IV.   SPECIAL  COCA  LEAVES 
Act  of  June  14,  1930 
Sac   6   In  addition  to  the  amount  of  coca  leaves  which  may  be 
imputed  under  section  2   (b)   of  the  Narcotic  Drugs  Import  and 


ExDort  Act.  the  Commissioner  of  Narcotics  Is  authorized  to  permlt 
to ^cordaAce  with  regulations  Issued  by  him_the  l"?P?X' ent?^ 
additional  amounts  of  coca  leaves:  Prcyvided.  ^''}-^^J^.^^.  ^"[!^ 
thereof  Into  the  United  States  oH  cocaine,  ecgonlne,  and  all  salts. 
de"v^tlv^  and'preparatlons  from  which  cocaine  or  ecgonlne  may 
2  svnthVsi^d  or  rnade.  contained  In  such  additional  amounts  of 
?^a  ?eavei  ShaU  be  destroyed  under  the  supervision  of  an  au- 
tSrtzed  representative  of  the  Commls.sloner  of  N"c°V"t»,.'^  d,S 
leaves  imported  under  this  section  shall  be  subject  to  the  dutle. 
whlc^  are  now  or  may  hereafter  be  Imposed  upon  such  coca  leaves 
when  Imported. 

ART  29  Importation  of  special  coca  leares.— Additional 
amounts  of  coca  leaves  (hereinafter  designated  as  special  coca 
leaves)  may  be  imported  only  under  formal  permit  issued 
pursuant  to  Article  33.  by  persons  authorized  to  import  in 
accordance  with  these  regulations.  Applications  for  such 
authority  shall  be  made  in  v(a-iting  to  the  Commissioner  and 
shall  include  an  estimate  of  the  quantity  of  leaves  required 
by  the  applicant  for  the  calendar  yeai-  to  which  the  applica- 
tion relates.  ^  ^        _.  ^ 

Art  30   Information  required  of  prospective  importer.-The 

Commissioner  shall  take  such  action  on  any  application  as  in 
his  opinion  wiU  effectuate  the  intent  and  purpose  of  the  fore- 
going section  of  the  act  of  June  14.  1930.  and  of  these  regula- 
tions No  authority  to  import  will  be  granted  unless  and 
until  the  applicant  shall  have  furnished  proof  satisfactory  to 
the  Commissioner: 

(a)  that,  if  an  individual,  he,  or  if  a  partnership,  each 
member  thereof,  or  if  an  association  or  corporation  the 
manager,  each  officer  and  diiector,  and  each  member  of  any 
board  of  control,  is  of  good  character  and  standing; 

(b)  that  the  applicant  is  able,  by  means  of  a  definite 
process  and  formula  demonstrated  to  the  satisfaction  of  the 
Commissioner,   to   manfuacture   an   extract   of  coca   leaves 

'   containing  no  cocaine,  ecgonlne,  or  any  salt,  derivative,  or 
preparation  from  which  cocaine  or  ecgonlne  may  be  synthe- 

!  sized  or  made;  ,     .     ^  ^ 

I       (c)   that   the  applicant   has   the   financial   standing   ana 

1   responsibility  to  undertake  such  manufacturing   operation 

with   reasonable   likelihood   of   successful   compliance   with 

the  intent  and  purpose  of  the  foregoing  section  of  the  Act 

of  June  14,  1930.  and  of  these  regulations;  and 

(d)   of  any  other  matter  or   thing  which   the  Commis- 
sioner deems  appropriate  to  consider. 

Art    31.  Matters  to  be  considered  in  granting  permit.— 
The  applicant  shall  also  furnish  proof  satisfactory  to  the 
Commissioner  that  the  estimated  quantity  of  special  coca 
leaves  required  by  the  applicant  for  the  calendar  year  to 
which  the  application  relates  Is  reasonable  under  aU  the 
circumstances,    taking    into    consideration,     among     other 
things   the  applicant's  trade  connections,  production  faciU- 
ties   and  financial  capacity  to  perform  the  indicated  manu- 
facturing operation  with  such  estimated  quantity  of  leaves. 
The  applicant  shaU  agree  to  comply  with  the  provisions 
of  the  foregoing  section  of  the  Act  of  June  14,  1930.  and  of 
these  regulations,  and  the  provisions  of  the  Act  of  Decem- 
ber  17,   1914.  as  amended,  and  to  destroy,  as  hereinafter 
provided,   under  the   supervision   of   an   authorized   repre- 
sentative of  the  Commissioner,  all  cocaine,   ecgonlne,  and 
all  salts,  derivatives,  and  preparations  from  which  cocaine 
or   ecgonlne   may    be    synthesized    or    made,    contained   in 
and/or  produced  directly  or  indirectly   from   special  coca 

The  Commissioner,  In  the  determination  of  his  action 
with  respect  to  any  application,  may  accept  the  proof  fur- 
nished In  connection  with  an  application  relating  to  a  prior 
year,  and  may  take  into  consideration  any  other  matter  or 
thing  known  to  him  or  discovered  by  investigation  which  he 
may  deem  appropriate  to  consider  in  effectuating  the  Intent 
and  purpose  of  the  Act  of  June  14.  1930,  and  of  these  regu- 
lations. In  no  event  will  authority  to  miport  be  granted 
unless  the  Commissioner  is  satisfied  that  the  application  is 
made  in  good  faith  and  not  for  the  purpose  of  evading  the 

law. 

Art.  32.  Approval  or  disapproval  of  application. — The  Com- 
missioner shall  advise  the  applicant  of  his  approval  or  di.<^- 
approval  of  the  application,  and,  in  the  event  of  approval, 
of  the  tentative  maximum  quantity  of  special  coca  leaves 
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allowed  the  appiicant  for  importation  covering  the  require- 
ments (as  determhred  by  the  Commissioner)  of  the  appUcant 
for  the  calendar  year  to  which  the  application  relates     Such 
tentative  maximum  allowance  may  be  increased  or  decreased 
in  the  discretion  of  the  Commissioner,  either  on  his  own 
motion  or  on  application  supported  by  proof  satisfactory  to 
the  Commissioner  of  the  necessity  therefor     No  permit  or 
permits  will  be  Lssued  allowing  the  appUcant.  in  supplying 
such  requu-ements.  to  import,  as  a  charge  against  such  ten- 
tative maximum  allowance,  a  total  quantity  of  special  coca 
leaves  in  excess  of  such  allowance,  except  as  such  allowance 
shall  be  increased  or  decreased  in  accordance  with  this  article 
Art.    33.  Application   for   permit    to   import.— A  separate 
permit  must  be  obtained  for  each  shipment  of  special  coca 
leaves  imported  by  the  applicant.    Application  for  fcuch  per- 
mit or  permits  shall  be  made  by  the  applicant  on  an  ap- 
proved form  under  oath.     Such  application  shaU  show    in 
spaces  provided  thereon,  the  quantity  In  pounds  of  special 
coca  leaves  desired  to  be  imported  in  the  shipment  and  the 
number  of  bales  or  containers  thereof;  the  tentative  maxi- 
mum quantity  of  special  coca  leaves  allowed  the  applicant 
for  the  calendar  year  to  which  the  application  for  permit 
relates,  the  total  number  of  pounds  of  such  tentative  maxi- 
mum quantity  for  which  permits  have  previously  been  issued 
and  the  total  quantity   of  leaves  actually  imported   there- 
under; and  the  stock  on  hand  of  special  coca  leaves  as  such 
and  the  quantity  of  special  coca  leaves  represented  by  fin- 
ished stock  or  extract  of  coca  leaves.    The  figures  for  stock 
on  hand  shall  be  given  as  of  a  date  ascertained  in  the  manner 
provided  for  in  Article  3.    The  application  shall  also  show 
the  name  and  address  of  the  consignor,  if  known  at  the  time 
the  application  is  submitted;   if   unknown,  the  application 
shall  so  state,  and  the  name  and  address  shall  be  furnished 
to  the  Commissioner  as  soon  as  ascertained  by  the  importer ; 
the  foreign  port  of  exportation  (1.  e..  the  place  where  the 
article  will  begin  Its  journey  of  exportation  to  the  United 
States);  the  port  of  entry  into  the  United  States;  and  the 
latest  date  the  shipment  will  leave  the  foreign  port.    The 
provisions  of  Article  4  are  hereby  made  applicable  to  im- 
portations of  special  coca  leaves. 

Art.  34.  Registration  of  importer.— No  permit  or  permits 
win  be  Issued  unless  and  until  the  applicant  shall  be  duly 
registered  in  accordance  with  the  Act  of  December  17,  1914, 
as  amended,  and  regulations  thereunder,  and  shall  have 
paid  the  special  tax.  have  rendered  the  returns  and  reports, 
and  have  kept  the  records  now  or  hereafter  required  by 
such  Act  and  regulations. 

Art.  35.  Allotment  for  calendar  year  not  importable  in 
succeeding  year.— No  application  for  a  permit  or  permits 
to  Import  received  by  the  Commissioner  after  the  expira- 
tion of  the  calendar  year  to  which  any  authorized  maximum 
allowance  relates  will  be  approved  as  a  charge  against  such 
allowance. 

Art.  36.  Issuance  of  permits— Permits  to  import  shall  be 
issued  in  the  form,  and  importations  thereunder  shall  be 
made  in  the  manner,  provided  by  these  regulations.  Article 
8  of  these  regulations  shall  govern  the  procedure  in  the 
case  of  any  shipment  of  a  less  or  greater  quantity  of  special 
coca  leaves  than  the  quantity  authorized  by  the  permit 
covering  such  shipment,  and  Article  9  of  these  regulations 
shall  govern  the  procedure  with  respect  to  the  cancelation, 
at  the  request  of  the  importer,  of  permits  to  import  special 
coca  leaves. 

Art.  37.  Withdrau<il  from  customs  custody. — Special  coca 
leaves,  upon  withdrawal  from  customs  custody,  shall  be 
removed  to  the  place  of  manufacture  and  safely  stored  in  a 
storeroom  adequately  protected  against  theft  and  against 
entry  by  any  persons  other  than  the  importing  manufacturer 
and  his  duly  authorized  agents  and  employees,  or  the  Com- 
missioner and  his  duly  authorized  representative  (herein- 
after referred  to  as  the  Commissioner's  representative).  No 
special  coca  leaves  shall  be  withdrawn  or  removed  from  said 
Place  of  storage  except  in  the  presence  of  the  Commissioner's 
representative.  The  importer  shall  Identify  each  bale  or 
other  unit  package  of  special  coca  leaves  after  its  importa- 
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Uon  by  attaching  thereto  a  label  or  tag  bearing  the  number 
of  the  permit  authorizing  the  importation,  the  date  with- 
drawn from  customs  custody,  the  inscription  "Special  Coca 
Leaves."  and  an  individual  serial  number.  Such  bales  or 
packages  shall  be  kept  apart  from  any  bales  or  packages  not 
contammg  special  coca  leaves.  No  special  coca  leaves  shaU  be 
used  for  any  purpose  other  than  the  purpose  authorized  by 
the  Act  of  June  14,  1930  and  these  regulations. 

Art.  38.  Manufacturing  operation.— The  manufacturer 
shall  notify  the  Commissioner,  at  least  ten  days  in  advance 
of  the  commencement  of  the  manufacturing  operation  with 
respect  to  special  coca  leaves,  which  operation  shall  there- 
after be  conducted  to  completion  entirely  separately  and 
independently  of  any  operation  not  involving  special  coca 
leaves.  Nothing  herein  contained,  however,  shall  be  con- 
strued to  prohibit  the  manufacture  from  coca  leaves  other 
than  special  coca  leaves,  of  any  extract  permitted  by  law 
The  manufacturing  operation  involving  special  coca  leaves 
shall  be  as  continuous,  and  completed  as  expeditiously  as 
possible,  and  shall  be  under  the  observation  of  the  Commis- 
sioner's representative. 

Immediately  prior  to  the  introduction  into  the  manufac- 
turing process  of  any  given  quantity  of  special  coca  leaves 
the  manufacturer  or  his  agent  duly  authorized  for  the  pur- 
pose shall,  when  requested  by  the  Commissioner  or  his 
representative,  furnish  therefrom  to  the  Commissioner's 
representative  such  a  sample  (selected  in  the  presence  of  the 
representative)  as  the  latter  may  require,  together  with  a 
memorandum  dated  and  signed  by  the  manufacturer  or  his 
said  agent  showing  the  quantity  of  special  coca  leaves  from 
which  such  sample  was  taken  and  the  number,  and  identify- 
ing marks  (see  Article  37),  of  the  original  bales  or  unit 
packages  of  such  leaves.  The  Commissioner's  representative 
shall  forward  the  sample  and  the  memorandum  to  the 
Commissioner,  or  to  such  chemical  laboratory  as  the  Com- 
missioner may  designate.  A  similar  sample  shall  be  taken  at 
the  same  time  by  the  manufacturer  or  his  agent  for  the 
purpose  of  analysis. 

Art.   39.  Residue.— At   that   point   in   the   manufacturing 
process  where  the  initial  extract  of  special  coca  leaves  under- 
goes a  primary  separation  Into  two  products,  one  containing 
principally  flavoring  extract  and  the  other  principally  co- 
caine, ecgomne,  and  their  salts  and  derivatives,  the  manu- 
facturer or  his  duly  authorized  agent  shall,  in  the  presence 
of  the  Commissioners  representative,  segregate  the  latter 
product,   remove   its   content    of   recoverable   alcohol    and 
ascertain   the   weight  of   the   residue,   and   shall   slgii   and 
deliver  to  the  representative  a  dated  memorandum  showing 
such  weight,  the  quantity  of  special  coca  leaves  represented 
by  such  residue,  and  the  number,  and  identifying  marks   of 
the  original  bales  or  unit  packages  of  such  leaves      -The 
Commissioner's  representative  shall  forward  such  memoran- 
dum to  the  Commissioner  or  to  such  chemical  laboratory  as 
the  Commissioner  may  designate,  together  with  a  sample  of 
such  residue,  and  the  manufacturer  shall   take  a   similar 
sample  for  the  purpose  of  analysis.    The  residue,  after  the 
taking  of  such  samples,  shaU  be  immediately  destroyed  by 
the  manufacturer,  by  incmeration.  in  the  presence  of  the 
Commissioner's  representative.     The  same  procedure  shall 
be  followed,  in  so  far  as  the  weighing,  taking  of  samples  and   ' 
forwarding  of  memoranda  are  concerned,  with  respect  to 
the  other  product  of  the  aforementioned  primary  separa- 
tion; the  residue,  however,  after  the  taking  of  samples  shall 
be  continued  in  process.    The  representative  may  alsc)  take 
and  forward  samples  of  recovered  alcohol. 

Art.  40.  Sa?nples.— At  any  other  stage  in  the  process  where 
substances  containing  cocaine,  ecgonlne,  or  salts,  derivatives 
or  preparations  from  which  cocaine  or  ecgonlne,  may  be 
synthesized  or  made,  arc  separated  from  other  substances 
the  procedure  hereinabove  set  forth  shall  be  followed,  in- 
cluding the  forwarding  of  samples  and  memoranda,  relaUve 
thereto,  the  taking  of  similar  samples  for  the  purpose  of 
analysis  by  the  manufacturer,  and  the  destrucUon.  after  the 
taking  of  such  samples,  of  substances  required  to  be  de- 
i  stroyed.    The  manufacturer  or  his  agent  shall  also  furnish 
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the  Commissioner's  representative  a  sample  of  finished  ex-  I 
tract  as  it  is  withdrawn  from  process  supposedly  free  from 
cocaine,  ecgonine.  and  salts,  derivatives,  and  preparations   , 
from  which  cocaine  or  ecgonine  may  be  synthesized  or  made.   1 
together  with   a  memorandum   dated   and   signed   by   the 
manufacturer  or  such  agent  showing  the  quantity  of  finished 
extract    the  quantity  of  special  coca  leaves  represented  by 
such   finished   extract,   and   the    number,   and   identifying 
marks  of  the  original  bales  or  unit  packages  of  such  leaves. 
The   memorandum    relative    to   each   quantity   of   finished 
extract  withdrawn  from  process  shall  include  a  certificate 
by  the  manufacturer  that  the  quantity  of  finished  extract  of 
special   coca   leaves   so  withdrawn    does   not   contain   any 
cocaine,  ecgonine.   or  any  salt,   derivative,   or  preparation 
from  which  cocaine  or  ecgonine  may  be  synthesized  or  made. 
The  manufacturer  or  his  agent  shall  also  furnish  the  Com- 
missioner's representative  a  sample  of  the  spent  or  used 
special  coca  leaves  from  each  factory  run.  and  a  memoran- 
dum dated  and  signed  by  the  manufacturer  or  his  agent 
showing  the  quantity  of  special  coca  leaves  represented  by 
such  spent  leaves,  and  the  number,  and  identifymg  marks 
of  the  original  bales  or  unit  packages  of  such  special  coca 
leaves     The   Commissioner's   representative    shall    forward 
such  samples  and  memoranda  to  the  Commissioner  or  to 
such  chemical  laboratory  as  the  Commissioner  may  designate^ 
Similar  samples  of  finished  extract  and  of   spent  or  used 
special  coca  leaves  shall  be  taken  by  the  manufacturer  for 
the  purpose  of  analysis.    The  spent  leaves,  after  taking  of 
such  samples,  shall  be  immediately  destroyed  by  the  manu- 
facturer by  incineration,  in  the  presence  of  the  Commis- 
sioner's representative.  .x.  «,» 

The  Commissioner's  representative  shall  have  authority, 
under  the  direction  of  the  Commissioner,  to  select  and  for- 
ward to  the  Commissioner  such  other  samples  of  special  coca 
leaves  and  the  products  thereof  as  are  deemed  appropriate, 
whether  or  not  such  samples  are  otherwise  required  by  these 

regulations. 

Art  41  Commissioner's  representative  to  nave  access  to 
factory— The  Commissioner's  representative  shall  have  ac- 
cess at  all  times  to  the  factory,  storage  rooms,  and  labora- 
tories where  any  operation,  process,  or  analysis  involvmg 
special  coca  leaves,  their  salts,  derivatives,  preparations^ 
products,  or  extracts  is  taking  place,  or  where  any  such 
special  coca  leaves,  their  salts,  derivatives.  preparaUons. 
products,  or  extracts  are  situated  or  found.  „    ^   , 

The  Commissioner's  representative  shall  be  afforded  a 
full  measure  of  cooperation  in  the  performance  of  his  duties 
In  order  that  the  Intent  and  purpose  of  the  Act  of  June  14, 
1930  may  be  accomplished.  Failure  on  the  part  of  any  im- 
porting manufacturer  or  his  agent  or  employee  to  afford 
such  cooperation  to  the  Commissioner's  representative,  or 
to  permit  the  access  authorized  by  the  preceding  paragraph 
to  the  factories,  storage  rooms,  or  laboratories  of  such 
manufacturer,  shall  be  grounds  for  canceling,  pursuant  to 
Article  44  both  the  authority  to  import  under  these  regula- 
tions and  the  permits  granted  thereunder. 

Art  42  Reports  to  Commissioner.— The  manufacturer 
shaU  make  such  additional  reports  to  the  Commissioner,  and 
shall  furnish  to  him  by  written  statement  such  analytical 
data  relative  to  the  alkaloidal  content,  at  any  stage  in  the 
process,  of  special  coca  leaves  or  any  product  therefrom 
and  such  further  information  regarding  analytical  methods, 
as  the  Commissioner  may  deem  necessary. 

Art  43.  Discontintuince  of  bv£iness.—ln  the  event  that 
any  person,  by  reason  of  bankruptcy,  insolvency,  receiver- 
ship or  voluntary  or  involuntary  abandonment  or  discon- 
tinuance (other  than  mere  suspension)  of  the  business  of 
manufacturing  an  authorized  extract  of  coca  leaves,  or  by 
reason  of  any  other  cause  or  condition  (for  example,  see 
Article  44  and  the  last  paragraph  of  Article  41).  is  unable. 
In  accordance  with  the  Act  of  June  14.  1930,  and  of  these 
regulations,  to  make  use  of  any  special  coca  leaves  or  of  any 
of  the  products  thereof  the  destruction  of  which  Is  not 
otherwise  provided  for  by  these  regulations,  such  special 
coca  leaves  and  such  products  shall  be  seized  by  the  Com- 
missioner and  destroyed  by  incineration,  provided,  however. 


that  after  seizure  and  before  destruction  the  manufacturer 
shall  be  given  notice  of  the  proposed  destruction  and  the 
reasons  therefor,  and  a  reasonable  opportunity  to  appear 
and  show  cause  why  such  destruction  should  not  be  ac- 
complished. 

Art.  44.  Cancelaticm  of  permit— The  Commissioner  may 
withdraw  any  authorization  and  may  cancel  any  permit 
previously  granted  to  any  manufacturer,  if  such  manufac- 
turer by  reason  of  bad  faith,  carelessness,  incompetency,  the 
causes  for  seizure  specified  in  Article  43.  or  any  other  cause, 
falls  to  comply  with  these  regulations  or  by  any  act  or  om- 
mission  fails  to  observe  the  intent  or  purpose  of  the  Act  of 
June  14.  1930.  provided,  however,  that  the  manufacturer 
shall  be  given  notice  of  the  Commissioner's  proposed  action 
in  that  regard  and  the  reasons  therefor,  and  a  reasonable 
opportunity  to  appear  and  show  cause  why  such  action 
should  not  be  taken. 

Art  45.  Compliance  mth  act  of  December  17.  1914,  as 
amended.— Nothing  contained  in  these  regulations  shall  be 
construed  to  exempt  any  manufacturer  from  compUance 
with  the  Act  of  December  17.  1914.  as  amended,  and  regula- 
tions thereunder. 

Art     46   Returns    required.— Every    manufacturer    using 
special  coca  leaves  imported  into  the  United  States  pursuant 
to  the  Act  of  June  14.  1930.  shall  render  a  quarterly  return 
on  Form  167  and  its  supplements,  and  shall  thereon  account 
for  all  transactions  Involving  such  leaves  or  substances  de- 
rived therefrom  which  contain  cocaine  or  ecgonine.  or  any 
salts    derivatives,  or   preparations  from  which  cocaine  or 
ecgonine  may  be  synthesized  or  made.    This  return  JaU  be 
I   signed  and  sworn  to  by  the  manufacturer  or  his  authorized 
agent  and  rendered  direct  to  the  Commissioner  of  Narcotics 
on  or  before  the  12th  day  of  the  month  following  the  period 
for  which  the  return  is  made.    Such  return  shall  Include  a 
report  of  all  Importations  of  special  coca  leaves  on  Form 
169a  a  report  of  all  materials  entered  into  the  processes  of 
manufacture  on  Form  169b.  a  report  of  the  various  sub- 
stances produced  therefrom  on  Forms  169c.  169d  and  169e. 
a  report  of  all  such  substances  destroyed  on  Form  169f .  and 
a  summary  of  operations  on  Form  169g. 

Art  47  Repcrrt  of  importatio7is.— The  report  of  importa- 
tions on  Form  169a  shall  show  in  appropriate  columns  the 
following  data  as  to  each  importation: 


(1)  The  date  of  the  import  permit 

(2)  The  serial  number  of  the  Import  permit 

(3)  The  name  of  the  foreign  consignor 

(4)  The  address  of  the  foreign  consignor 

(5)  The  foreign  port  of  export 

(6)  The  number  of  bales  imported 

(7)  The  serial  numbers  of  the  bales  imported 

(8)  The  quantity  imported  in  avoirdupois  pounds. 

Art.  48.  Report  of  materials  used.— The  report  of  materials 
entered  into  the  processes  of  manufacture  on  Form  169b 
shall  show  in  appropriate  columns  the  foUowing  information 
as  to  each  lot  of  leaves  dumped: 

(1)  The  lot  number  or  specification,  a  specification  to  be 
assigned  to  each  dump  for  identification  purposes  in  order  to 
avoid  repeating  the  serial  numbers  of  the  bales  when  the  lot 
is  subsequently  referred  to 

(2)  The  date  the  leaves  were  put  in  process  of  manufacture 

(3)  The  number  of  bales  dumped 

(4)  The  serial  numbers  of  the  bales 

(5)  The  quantity  of  leaves  put  in  process,  stated  in  avoir- 
dupois pounds 

(6)  The  quantity  of  alcohol  used  for  each  extraction  or 
wash  of  the  leaves,  by  alcohol 

(7)  The  quantity  of  water  used  for  each  water  extraction 
or  dilution 

(8)  The  quantity  of  any  other  or  additional  substance  in- 
troduced at  any  stage  into  the  process  of  manufacture 

(9)  The  dry  weight  of  any  filter  cloth  or  other  absorbent 
material  to  be  later  removed  from  process  after  saturation. 

Art.  49.  Reports  of  manufacture.— The  reports  of  sub- 
stances produced  from  special  coca  leaves.  Forms  169c,  169(1 
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and  189e.  shall  show.  In  appropriate  columns  the  following 
information  as  to  each  production  lot  or  dump: 

(1)  The  lot  number 

(2)  The  quantity  of  ground  leaves  entered  into  process  in 
terms  of  avoirdupois  ounces  and  the  quantity,  in  ounces  and 
grains,  of  alkaloid  contained  therein  as  determined  by 
analysis 

<3>  The  quantity  of  substance  in  process  after  each  dis- 
tinct step  m  the  manufacturing  process  and  the  total  alka- 
loid contained  in  each,  stated  in  ounces  and  grains 

<4)  The  quantity  of  exhausted  or  spent  leaves  and  the 
quantity  of  each  residue  removed  from  process  and  the 
total  alkaloid  contained  in  each,  stated  in  ounces  and  grains 

f5)  The  weight  of  the  used  filter  cloth  or  other  absorbent 
material  removed,  after  saturation 

(6)  The  quantity,  in  gallons,  of  finished  extract  produced. 

Art.  50.  Report  of  residues  destroyed— The  report  of  resi- 
dues destroyed.  Form  169f.  shall  show  for  each  lot  destroyed 
In  appropriate  columns  the  following  data; 

(1)  The  lot  number 

(2)  The  quantity  of  spent  leaves,  residues,  and  saturated 
materials  destroyed,  stated  separately  for  each 

(3)  The  name  of  the  government  officer  witnessing  the 
destruction. 

Art.  51.  Suvimary.— The  summary.  Form  169g.  shall  in- 
clude a  complete  accounting  for  all  transactions  in  raw 
leaves,  leaves  in  process,  and  residues  removed  from  pro- 
duction processes.  The  summary  of  raw  coca  leaves  shall 
show: 

(1)  The  quantity  of  special  coca  leaves  on  hand  at  the 
beginning  of  the  quarter 

(2)  The  quantity  of  special  coca  leaves  imported  during 
the  quarter 

<3)  The  quantity  of  special  coca  leaves  put  into  process  of 
manufacture  during  the  quarter 

(4)  The  quantity  of  special  coca  leaves  on  hand  at  the  end 
of  the  quarter 

(5)  Any  other  transaction  during  the  quarter  which  in- 
creased or  decreased  the  quantity  of  raw  coca  leaves  on 
hand. 

The  summary  of  coca  leaves  in  process  shall  show: 

(1)  The  quantity  of  special  coca  leaves  in  process  at  the 
beginning  of  the  quarter 

(2)  The  quantity  of  such  leaves  placed  in  process  during 
-  the  quarter 

(3)  The  quantity  of  such  leaves  represented  by  lots  com- 
pleted during  the  quarter 

(4)  The  quantity  of  such  leaves  represented  by  lots  in 
process  at  the  end  of  the  quarter 

(5)  Any  other  transaction  during  the  quarter  which  In- 
creased or  decreased  the  quantity  of  leaves  In  process. 

The  summary  of  residues  removed  from  production 
processes  shall  show.  In  appropriate  columns,  separately  as 
to  spent  leaves,  each  residue  and  saturated  material,  the 
following  information: 

(1)  The  quantity  of  each,  on  hand  at  the  beginning  of  the 
quarter,  awaiting  destruction 

(2)  The  quantity  of  each  removed  from  process  during 
the  quarter 

(3)  "nie  quantity  of  each  destroyed  during  the  quarter 

(4)  The  quantity  of  each  on  hand  at  the  end  of  the 
quarter 

(5)  Any  other  transaction  during  the  quarter  affecting  the 
quantity  of  such  residues  on  hand. 

chapter    v.    GENERAL 

Art.  52.  Importation  or  exportation  by  mail  prohibited.— 
Neither  Importation  nor  exportation  of  narcotic  drugs  shall 
be  made  by  means  of  the  regular  mails  or  by  parcel  post. 

Art.  53.  Medical  stores  on  vessels. — CoIlector.s  of  customs 

may  permit   narcotic   drugs   in   reasonable   quantities   and 

properly  listed  as  medical  stores  of  vessels  to  remain  on 

such  vessels  if  satisfied  that  such  drugs  are  adequately  safe- 

Vol.  ni— pt. 


guarded  and  used  only  for  medical  purposes.  Smoking 
opium  or  opium  prepared  for  smoking  shall  be  seized  how- 
ever, whenever  and  wherever  found  within  the  jurisdiction 
of  the  United  States. 

'       Art.  54.  Drugs  seized  to  be  delivered  to  collector  of  cus- 
toms.—AU  narcotic  drugs  seized  under  the  Narcotic  Drugs 

I  Import  and  Export  Act,  as  amended,  by  any  Federal  officer 
other  than  a  customs  officer,  shall  be  immediately  deUvered 
into  the  custody  of  the  collector  of  customs  in  whose  dis- 
trict the  seizure  was  made,  with  a  full  report  of  the  cir- 
cumstances of  the  seizure,  provided  that  where  the  seizure 
IS  made  by  a  narcotic  inspector  or  agent  in  connection  with 
an  mvestigation  which  such  inspector  or  agent  considers 
may  result  in  criminal  prosecution  under  any  Federal  nar- 
cotic law.  the  drugs  so  seized  shall  not  be  delivered  into 
the  custody  of  the  collector  of  customs,  but  custody  of  such 
drugs  shall  be  retained  by  the  appropriate  narcotic  officer 
until  it  is  determined  that  same  will  not,  or  will  no  longer 
be  required  as  evidence,  whereupon  disposition  thereof  shall 
be  made  as  provided  by  law. 

Art.  59.  Forwarding  drugs  to  Drugs  Disposal  Committee  — 
All  narcotic  drugs  which  have  been  forfeited  to  the  Govern- 
ment, and  are  no  longer  required  for  purposes  of  evidence 
shall  immediately  be  forwarded  to  the  Commissioner  of 
Narcotics.  (Drugs  Disposal  Committee)  for  proper  disposi- 
tion. 

Art.  56.  Disposition  of  forfeited  drugs.— NsltcoUc  drugs 
forfeited  to  the  United  States  under  the  provisions  of  law 
may  be  delivered  to  any  department,  bureau,  or  other  agency 
of  the  Un:ted  States  Government  upon  proper  application 
addressed  to  the  Commissioner  of  Narcotics.  The  applica- 
tion shall  show  the  name,  address,  and  official  title  bureau 
or  agency,  and  department,  of  the  person  to  whom  the 
narcotic  drugs  are  to  be  delivered,  the  kind  and  quantity 
of  narcotics  desired,  and  the  purpose  for  which  intended 
The  delivery  of  such  narcotic  drugs  shaU  be  ordered  by  the 
Commissioner  of  Narcotics,  if  in  his  opinion,  there  exists  a 
medical  or  scientific  need  therefor.  The  order  will  be  filled 
by  the  Drugs  Disposal  Committee  which  will  obtain  a  receipt 
for  narcotic  drugs  delivered. 

Art.  57.  Penalties.— Persons  who  fraudulently  or  know- 
ingly import  or  bring  into  the  United  States  or  any  terri- 
tory  under  its  control  or  jurisdiction,  any  narcotic  drug.  In 
violation  of  the  act,  or  assist  in  so  doing,  or  receive,  conceal 
buy.  sell,  or  in  any  manner  facilitate  the  transportation! 
concealment,  or  sale,  of  any  such  narcotic  drug  after  being 
imported  or  brought  in,  knowing  the  same  to  have  been 
unported  in  violation  of  the  act,  shaU  be  liable  to  a  fine  of 
not  more  than  $5,000  and  imprisonment  for  not  more  than 
ten  years. 

Persons  who  export  or  cause  to  be  exported  any  narcotic 
drug  in  violation  of  the  act  are  liable  to  punishment,  the 
maximum  liability  being  to  a  fine  in  any  sum  not  exceeding 
$5,000  nor  less  than  $50,  or  imprisonment  for  any  time  not 
exceeding  two  years,  or  both. 

However,  attention  is  invited  to  the  provisions  of  the  Act 
of  August  12,  1937   (U.  S.  C.  Supp.  HI.  title  21.  sec.  200) 
which  provides  for  additional  punishment  for  second,  third 
and  subsequent  offenders  in  certain  cases. 

Art.  58.  Permits  issued  prior  to  effective  date  of  regula- 
tions.-PermMs  to  import  or  export  narcotic  drugs  which  shall 
have  been  issued  by  the  Commissioner  prior  to  the  effective 
date  of  these  regulations  shall  continue  in  force  and  effect 
under  the  laws  and  regulations  in  effect  when  such  author- 
izations were  Issued,  unless  specifically  revoked  by  the  Com- 
missioner. 

Art.  59.  Regulations  subject  to  provisions  of  other  perti- 
nent laws  and  regulations.— These  regulations  shall  be  sub- 
jrct  to  the  provisions  of  the  customs.  Internal-revenue  and 
other  pertinent  laws  of  the  United  States  and  regulations 
promulgated  thereunder. 

Art.  60.  Effective  date— These  regulations  shall  take  ef- 
fect June  1.  1938,  and  shall  supersede  all  regulations  hereto- 
fore made  and  prrmulgated. 

Art.  61.  Promulgation  of  regulations. — In  pursuance  of  Sec- 
tions 2  (b)  and  6  (c)  of  the  Act  of  May  26.  1922,  as  amended. 
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and  Sections  3  (a)  and  6  of  the  Act  of  June  14.  1930.  the 
foregoing  regulations  are  hereby  made  and  promulgated. 
[g^/iS^]  H.  J.  AifSLmcER. 

Commissioner  of  Narcotics. 

Approved.  May  28,  1938. 
Stephen  B.  Gibbows, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-1636;  FUed.  May  31.  1938;  3:43  p.  m-l 


Thursday,  June  2,  1938 

Currant  and  Gooseberry  Shipments  (Regulation  3) 
Requirements  as  to  shipments  from  any  State  or  District 
into  each  of  the  States,  as  follows: 


Nevada. 
New  Mexico. 
North  Carolina. 
South  Carolina. 
Tennesaee. 
Utah. 
Wyoming. 


Destination  State 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Entomology  and  Plant  Quarantine. 
|B.K  P  Q— <a  631 

White-Pine  Blister  Rust  Quarantine  No.  63 

REVISION  OF  REGULATIONS,  EFFECTIVE  JULY  1,  1938 

Introductory  Note 

Several  important  changes  are  made  in  the  restrictions  on 
the  interstate  movement  of  five-leaved  pines  and  current  and 
gooseberry  plants  in  the  following  revision  of  the  white-pine 
blister  rust  quarantine  regulations.  An  embargo  is  placed  on 
the  interstate  movement  of  five-leaved  pines  into  two  pine- 
growing  regions,  one  in  the  West  comprising  the  States  of 
Arizona  Colorado.  Nevada,  New  Mexico.  Utah.  Wyoming,  and 
part  of  California,  and  the  other  in  the  Southeast  comprising 
the  States  of  Georgia.  Kentucky.  North  Carolina.  South  Caro- 
lina and  Tennessee.  The  interstate  movement  of  such  pines 
from  States  other  than  these  11  entire  States  and  from  10 
northern  California  counties  into  the  regions  described  is 
prohibited.  The  new  regulations  are  designed  to  protect 
these  pine-growing  areas  in  which  the  blister  rust  is  not 

known  to  exist.  ^         ^  ^  . 

No  other  restrictions  are  placed  on  the  Interstate  movement 

of  five-leaved  pines  unless  they  are  visibly  infected  with  the 

The  dipping  and  dormancy  requirements  for  currant  and 
gooseberry  plants  which  formerly  applied  only  to  shipments 
originating  in  the  infected  States,  now  apply  to  all  shipments 
consigned  to  the  States  and  counties  listed  above,  from  any 
State  or  District  other  than  the  U  entire  States  and  from 
the  10  northern  California  counties. 

The  control-area  permit  requirement  now  applies  to  cur- 
rant and  gooseberry  plants  consigned  to  23  States  as  listed 
in  regulation  3  (b).  The  aim  of  this  requirement  is  to 
strengthen  the  Federal-State  control  activities  carried  on  in 
areas  surrounding  valuable  stands  of  five-leaved  pine  in  these 

Of a t pc 

No  modification  is  made  in  the  embargo  as  to  all  interstate 
movement  of  European  black  currant  plants  and  of  the  wild 
native  western  currant  plants  (Ribes  bracteosum  and  «. 
petiolare)  except  as  to  unrestricted  movement  into  and  be- 
tween 12  central  States  as  heretofore. 

Summary 

Five-Leaved  Pine  Shipments  (Regulation  2) 

Five-leaved  pines  are  prohibited  movement  into  the  fol- 

»     lowmg  regions,  except  that  no  restrictions  are   placed  on 

the  interstate  movement  of  such  pines  from  or  between  any 

of  these  11  entire  States  nor  from  the  part  of  CaUforma 

described: 

Arizona.  ..      , 

California  (That  part  lying  •outh  of 

the  south  line  of  the  counties  of 

Humboldt.  Trinity,  Tehama,  Butte. 

Plumas,  and  Lassen). 
Colorado. 
Georgia. 
Kantucky. 

No  pines  or  their  parts  visibly  infected  with  blister  rust 
may  be  shipped  into  any  State  or  District  unless  shipped  in 
a  preserative  or  under  special  authorisaUon  of  regulation  7. 
For  permit  requirements  in  shipping  fire-leaved  pines  for 
plantmg  on  Federal  lands  in  the  above  regions  see  regula- 
tion 7. 


Riba  nifTum 

(European 
black  currant); 
H.  bradeoiitm 
and  R.  netio- 
lau  (wild, 
wesieru  cur- 
rants).   Re- 
strictions 


Other  currant  and  gooseberry  plants 


Control-area 

permit  re- 
quire! from 

StaU  of 
destination 


Alabama 

Ariion*. — 

.Arkansas 

California: 
That  part  south  of  the 
soutnern  line  of  the 
counties  of  Humboldt, 
Trinity.  Tehama, 
Butte,  Plumas,  and 
Lassen. 
That  part  north  of  the 
above  line. 

Colorado 

Connecticut 

iJeluware 

District  of  Columbia 

Klorida 

(ieorgia. - 

Idaho 

Illinois 

Indiana. 

Iowa . ..... 

KansHS 

Kentucky 

Louisiana 

Maine 

.Miiryland 

Mas.sachiisetta 

Nlichiftan 

NTiniiesota..... ... 

M  iS.<tl88ippi 

M  issouri .— ■ 

Montana 

,    Nebraska 

Nevada 

New  HamiJshlre 

New  Jersey 

New  Mexico — 

New  York . 

North  Carolina 

North  DakoU 

Ohio 

Oklahoma 

Oregon 

Pennsylvania ... 

Rhode  Island 

South  Carolina 

South  Dakota 

I    Tennessee 

Texas.  - — 

Ctah 

Vermont 

I    Virfrinia — • 

Wa-ohlnpton 

West  Virginia -. 

Wisconsin 

Wyoming 


None 

Prohibited. 
None 


Prohibited 


Prohibited... 


Prohibited..-. 

....do 

....do 

...do 

None 

Prohibited.... 

do 

do 

do 

do 

None 

Prohibited... 

None 

Prohibited... 

do 

do 

do 

do 

None 

None 

Prohibited... 

None 

Prohibited... 

do 

.....do........ 

do 

do 

...do 

None 

Prohibited.. 

None 

Prohibited.. 

....do 

....do...... 

....do 

None 

Prohibited. 

None 

Prohibited.. 

do 

do 

do 

do 

do 

do 


Plants  must  be  either 
dipped  '  or  dormant 
and  defoliated 


No No. 

No  Yes,  with  exceptions.' 

Nol No. 


Yes. 


Yes... 


with  esoepttous.' 


No. 


No 

Y«e 

No 

No 

No 

Yes 

Yes 

No 

No 

No 

No 

No — 

No 

Yes 

Yes 

Yes 

Ye.^ 

Yes 

No 

No 

Yes 

No 

No 

Yes 

Ye« 

No .. 

Yes 

Yes 

No ... 

Yes 

No 

No 

Yes 

Yes 

No. 

No......... 

Yes 

No 

No 

Yes 

Yet „. 

Yes 

Yes 

Ve«...*^.. 

No- 


Yes. 

No. 

No. 

No. 

No. 

Yes, 

No. 

No. 

No. 

No. 

No. 

Ye^ 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

Yes. 

No. 

No. 

Yes, 

No. 

Yes. 

No. 

No. 

No. 

No. 

No. 

No 

Yes. 

No. 

Yes, 

No. 

Yes, 

No. 

No. 

No. 

No. 

No. 

Yes. 


with  exceptions.' 


with  exceptions.' 


with  exceptions.' 


with  exceptions.' 

with  exceptions.' 
with  exception* ' 


with  exceptions.' 
with  exceptions' 
with  exceptions' 


with  exceptions' 


>  Plants  must  be  dipped  immediately  before  shipment  'n* '^f^'n'illnt^iiid  H^lii^ 
4  s^B  Prepare  this  Solution  by  diluting  1  part  of  commercial  concentrated  lime- 
-iiilnhur  solution  of  37°  H   with  8  parts  of  water.  ..     .     w-     v?„..».4.    v.u 

PImS^  originating  in  Arirona.  Colorado.  OeorR.a,  Kentucky,  >■«  •»<1»;„^** 
MefiS)  North  Carolina,  South  Carolina.  Tennessee.  Ltah.  or  \N  ymint.  '^^fV^f 
pa^t  oTcaUfornia  b-ing«)uth  of  the  south  line  of  the  counties  of  """'^V'jll't  "^' 
^hatUButW.  Plumas,  and  Lassen,  are  not  rwjulred  to  be  dipped  or  dormant. 

Applications  for  Control-Area  Permits 
Shippers  should  apply  for  control-area  permits  (Form 
415)  to  the  officer  of  the  State  to  which  shipments  are  to  b^ 
made  (addresses  of  oCBcers  are  listed  below)  stating  the  kind 
of  pUnta  to  be  shipped  and  the  names  and  addresses  of  the 
consignor  and  consignee. 

Federal   inspector   designated   to  act   in   the   State 
State  Into  which  $hipment  is  to  be  made 

California Chief.  Bureau  of  Plant  Quarantine.  Sacramento. 

Connecticut.—  State  Entomologist.  ARTlcultural  Experlmenl  Sta- 
tion. New  Haven,  Conn 

n#nnrla  State  Entomologl.st,  Atlanta.  Oa. 

SlSf    Director.  Bureau  of  Plant  Industry.  Boise.  Id^ho 

Maine' ---■   State  Horticulturist.  Augusta.  Maine. 

Maryliiid SUte  Plant  Pathologist.  College  Park.  Md. 

Maslachusetts..  Director.  Division  of  Plant  Pest  Control.  State 
House.  Boston.  Mass. 

Mlchlmm. Inspector  In  Charge,  Orchard  and  Nursery  InspeC" 

laicmnma  ^k--  jj^p^^^jg^t  of  Agriculture.  Laiismg.  Mi-H 
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state  Federal  inspector  designated   to  act   in  the  State 

into  which  shipment  is  to  be  made — Con. 

Minnesota Commissioner  of  Conservation,  State  OfQce  Bulld- 

„  ing.  St.  Paul.  Minn. 

wf^  «"''-- v.- --    S^-^^-  Division  of  Horticulture.  Missoula.  Mont 
New  Hampshire-    State  Nursery  Inspector.  Durham   N   H 

kIZ  vrfrlf^ Sf'^^'  ^"l^""  °'  P'*"^  Industry.  Trenton.  N.  J. 

W^ri*,  o      ,;---   5""®*^'°I-  ^"'■'^^^  °'  P^ant  Industry-.  Albany.  N    Y 

North  Carolina.    State    Entomologist.    Department   of   Agriculture 

Raleigh.  N.  C.  o  , 

SrJ?!'.:,T'""7 9.^^^^-  ^v^*on  of  Plant  Industry,  Columbus.  OMo 

Pennsylvania...   Chief.  Division   of  Forest  Protection.  Harrisburg! 

Rhode  Island...    State  Entomologist.  310  State  House.  Providence, 
R.  I. 

Tennessee. State    Entomologist    and    Plant    Pathologist     406 

Morrill  Hall.  University  of  Tennessee.  Kuoxvllle 
Tenn. 

Vermont Forest  Commissioner,  Montpeller    Vt 

Virginia state    Entomologist.    1112    State '  Office    Building 

Richmond.  Va. 

Washington Supervisor  of  Horticulture.  Department  of  AKrlcul- 

ture,  Olympla,  Wash. 

West  Virginia...  Commissioner.  Department  of  Agriculture  Charles- 
ton. W.  Va. 

Wisconsin State  Entomologist.  Madison,  Wis. 

AVERY  S.  HOYT. 

Acting  Chief.  Bureau  of  Eyitomology 

and  Plant  Quarantine. 


I.  - 


NOTICI  or  QUARANTINE  NO.  63 

(Approved  August  27.  1926:  effective  October  1,  1926;  supersedes 
Quarantine  No.  26.  as  amended,  and  Quarantine  No  54  as 
extended) 

I.  C.  F.  Marvin.  Acting  Secretary  of  Agriculture,  have  de- 
termined that  it  is  necessary  to  quarantine  every  State  of 
the  continental  United  States  and  the  District  of  Columbia 
in  order  to  prevent  the  spread  of  the  white-pine  blister  rust 
(Cronartium  rihicola  Fischer),  a  dangerous  plant  disease  not 
heretofore  widely  prevalent  or  distributed  within  and 
throughout  the  United  States. 

Now.  therefore,  under  authority  conferred  by  the  Plant 
QuaranUne  Act  of  August  20,  1912  (37  Stat.  315).  as  amended 
by  the  act  of  Congress  approved  March   4.  1917   (39  Stat. 
1134.  1165).  and  having  duly  given  the  public  hearing  re- 
quired thereby.  I  do  quarantine  every  State  in  the  continental 
United  States  and  the  District  of  Columbia,  effective  on  and 
after  October  1.   1926.    Hereafter,  under  the  authority  of 
••^aid  act  of  August  20.  1912.  amended  as  aforesaid,  no  flve- 
leaved    pines    (Pinus)    or    currant    and    gooseberry    plants 
(Rtbes    and    Grossularia.    including    cultivated    or    wild    or 
ornamental  sorts)   shall  be  moved  or  allowed  to  be  moved 
from  any  such  State  or  from  the  District  of  Columbia  Into 
or  through  any  other  State  in  the  continental  United  States 
or  the  District  of  Columbia,  except  in  manner  or  method  or 
under  conditions  prescribed  In  the  rules  and  regulations  sup- 
plemental  hereto    and   in   amendments   thereof:    Provided 
That  the  restrictions  of  this  quarantine  and  the  rules  and 
regulations  supplemental  hereto  may  be  limited  to  the  areas 
in  a  quarantined  State  now  or  hereafter  designated  by  the 
Secretary  of  Agriculture  as  infected  when  said  State  shall 
have  provided  for  and  enforced  such  control  measures  with 
respect  to  such  designated  areas  as.  In  the  Judgment  of  the 
Secretary  of  Agriculture,  shall  be  deemed  adequate  to  effect 
the  control  and  prevent  the  spread  of  the  white-pine  blister 
rust:   Provided  further,  That,  for  the  enforcement  of  the 
restrictions  under  this  quarantine  on  the  interstate  movement 
of  five-leaved  pines  and  currant  and  gooseberry  plants,  all 
interstate  shipments  of  nursery  stock  or  other  plants  shall 
be  subject  to  inspection  at  place  of  shipment  or  destination 
or  at  any  point  en  route,  by  duly  authorized  inspectors  of 
the  United  States  Department  of  Agriculture. 

Done  at  the  city  of  Washington  this  27th  day  of  August 
1926. 

Witness  my  hand  and  the  seal  of  the  United  States  Depart- 
ment of  Agriculture. 


[seal] 


C.  F.  Marvin. 
Acting  Secretary  of  Agriculture. 


REVtSKD   RULES   AND   REGULATIONS   SUPPLEMENTAL    ID    HOTICE   OF 

QUARAMTINS  HO.   63 

(Approved  June  I.  1838;  Effective  Jtily  i.  1938) 
Regulation  1.  Definitions 

For  the  purpose  of  these  regulations  the  following  words 
names,  and  terms  shall  be  construed,  respectively,  to  mean-    ' 

(a)  Whtte-pine  blister  rust,  or  blister  rust.— The  fungus 
disease  caused  by  Croiiartium  ribicola  Fischer 

(b)  Five-leaved  piTics.— Entire  plants  with   roots,  of  the 
lollowing  species  belonging  to  the  genus  Pinus: 

American  species: 
Ayacahuite  pme  (P.  ayacahuite  Ehrenb.) 
Bristlecone  pine  (P.  aristata  Engelm.). 
Foxtail  pine  (P.  balfouriana  Murr.). 
Limber  pine  (P.  flexilis  James). 
Mexican  white  pine  (P.  strobiformis,  Engelm  ) 
Sugar  pine  (P.  lambertiana  Dougl.). 
Western  white  or  silver  pine  (P.  monticola  D  Don) 
White  bark  pine  (P.  albicaulis  Engelm.). 
Whit€  pine  (northern)   (P.  strobm  L.). 

Foreign  species: 
Balkan  pine  (P.  peuce  Criseb.). 
Chinese  white  pine  (P.  armandi  Franch.) . 
Himalayan  or  Bhotan  pme  (P.  excclsa  Wall  ) 
Japanese  white  pine  (P.  parviflora  Sleb.  and  Zucc  ) 
Korean  pine  (P.  koraiensis  Sieb.  and  Zucc.) 
Swiss  stone  pine  (P.  cembra  L.). 

(c)  Current  and  gooseberry  plants.— Plants,  cutting.^;  or 
scions,  belonging  to  the  genera  Ribes  L.  and  Grossularia 
•  Tourn.)  Mill.,  including  cultivated  or  wild  or  ornamental 
sorts. 

(d)  European  black  currant  plants.— Plants,  cuttings, 
stocks,  scions,  buds,  seeds,  or  parts  of  plants  of  Ribes  nigrum  L. 

(c)  Inspector.—An  inspector  of  the  United  States  Depart- 
ment of  Agriculture. 

(/)  Dormant.— In  a  nonvegetative  state,  with  inactive  buds 
(g)  Moved  interstate.— Shipped,  offered  for  {shipment  to 
a  common  carrier,  received  for  transportation  or  transported 
by  a  common  carrier,  or  carried,  transported,  moved  or  al- 
lowed to  be  moved  from  one  State  or  District  of  the  United 
States  into  or  through  any  other  State  or  District. 

Regulation  2.  Control  of  Movement  of  Five -Leaved  Pines 

(a)  Five-leaved  pines  shall  not  be  moved  interstate  into 
any  of  the  States  of  Arizona.  Colorado.  (Seorgia.  Kentucky 
Nevada,  New  Mexico,  North  Carolina.  South  Carolina  Ten- 
nessee. Utah,  or  Wyoming,  nor  into  that  part  of  California 
lying  south  of  the  south  line  of  the  counties  of  Humboldt 
Trinity.  Tehama,  Butte.  Plumas,  and  Lassen:  Provided  That 
no  restrictions  are  placed  on  the  interst^e  movement  of  such 
pines  from  or  between  any  of  the  ifP  above-named  entire. 
Stat€s  nor  from  the  part  of  California  described. 

(b)  Five-leaved  pmes  or  parts  thereof,  when  visibly  In- 
fected with  the  white-pine  blister  rust  shall  not  be  moved 
interstate  into  any  State  or  District  unless  such  pines  are 
shipped  in  a  preservative  or  are  authorized  and  labeled  in 
accordance  with  the  provisions  of  regulation  7. 

Regulation  3.  Control  of  Movement  of  Currant  and 
Gooseberry  Plants 

(a)  Embargo  on  European  black  currant  plants— No 
European  black  currant  plants  (Ribes  nigrum)  and  no  cur- 
rant plants  of  the  wild  native  western  species  known  as  R 
bracteosum  and  R.  petiolare  shall  be  moved  Interstate  In 
the  continental  United  States  except  Into  or  within  the  area 
comprised  in  the  States  of  Alabama.  Arkansas.  Florida 
Kansas.  Louisiana.  Mississippi,  Missouri.  Nebraska  North 
Dakota.  Oklahoma,  South  Dakota,  and  Texas. 

(b)  Control-area  permits  required.— IJo  currant  or  goose- 
berry plants  of  any  species  or  variety  shall  be  moved  Inter- 
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sUte  into  any  of  the  States  of  California/  Connecticut. 
Georgia '  Idaho.  Maine.  Maryland.  Massachusetts.  Michigan. 
Minnesota.    Montana.   New    Hampshire.   New    Jersey    New 
York    North  Carolina.'  Ohio,  Pennsylvania.  Rhode  Island. 
Tennessee.'  Vermont.  Virginia.  Washington.  West  Virgmia^ 
or  Wisconsin,  unless  a  Federal  control-area  permit  has  been 
issued  therefor  by  an  inapcctor  designated  to  act  ^otJIig 
Bureau  of  Entomology  and  Plant  Quarantine  in  such  State 
(see  addresses  in  Summary).    Such  permit  will  not  be  Issued 
If  the  plants  are  to  be  shipped  into  or  planted  m  areas  In 
which  five-leaved  pines  have  been  protected  from  whjte-pme   l 
blister  rust  or  in  which  such  protection  is  contemplated. 
The  continuance  of  this  requirement  as  to  any  State  is  con- 
ditioned on  the  State  providing  such  legal  or  other  control 
on  the  planting  and  movement  therein  of  currant  and  goose- 
berry plants  as  in  the  judgment  of  the  Secretary  of  Agri- 
culture    may   be    deemed    adequate    to   control    white-pine 
blister  rust  in  the  protected  areas. 

(c)  Dipping  or  dormancy  required.— iio  currant  or  goose- 
berry plants  of  any  species  or  variety  shall  be  moved  Inter- 
state into  any  of  the  States  of  Arizona.  Colorado.  Georgia. 
Kentucky.  Nevada.  New  Mexico.  North  Carolina.'  South  Caro- 
lina. Tennessee.'  Utah,  or  Wyoming,  nor  into  that  part  of 
California'  lying  south  of  the  south  line  of  the  counties  of 
Humboldt.  Trinity.  Tehama.  Butte.  Plumas,  a^f  Las^^^f;  | 
unless  such  plants  have  either  been  dipped  .except  the  roo  s) 
immediately  prior  to  shipment  in  ^^f  f-^"^P^,^/J°^i^^^^^^^^  ; 

strength  of  4.5°  B..'  or  are  shipped  in  a  dormant  and  de-  i 
Sed  condition,  such  lime-sulphur  dip  shall  be  plainly  i 
v^s  We  on  "aid  plants  and  be  easily  detectable  by  odor  he 
Judgment  of  the  Inspector  to  be  final  as  to  adequacy  of  the 
Z^d  as  to  the  condition  of  the  plants  as  to  dormancy  or 
defoUation:  Provided.  That  no  such  dipping  or  dormancy 
restrictions  are  placed  on  the  interstate  "^^^^^^"^ //.^^"^^ 
and  Booseberry  plants  from  or  between  any  of  the  II  above- 
named^rSr?  States,    nor    from    the    part    of    California 

described. 

Regulation  4.  Marking  Requirements 

(a)  Every  box.  bale,  or  other  container  of  plants  for  which 
permits  are  required  by  regulations  3  and  7  shall  be  plainly 
maXd  with  me  name  and  address  of  the  consignor  and  of 
the  consignee,  and  shall  bear  the  permit  securely  attached 

to  the  outside  thereof.  *,  u«  ,.oii 

(b)  The  permit  in  the  case  of  carload  shipments  by  ran 
shall  accompany  the  waybill,  conductor's  manifest,  memoran- 
dum, or  bill  of  lading  pertaining  to  such  shipment.  In  the 
case  of  shipment  by  road  vehicle,  the  permit  shall  accompany 
the  vehicle. 

Regulation  5.  Inspection  in  Transit 
Every  car.  vehicle,  box.  bale,  or  other  container  moved  in- 
terstate or  offered  to  a  common  carrier  for  shipment  inter- 
state which  contains  or  which  the  inspector  has  probable 
cause  to  believe  contains  either  infected  articles  or  articles  the 
movement  of  which  is  prohibited  or  restricted  by  these  regula- 
tions, shall  be  subject  to  inspection  by  an  inspector  at  any 
time  or  place. 

Regulation  6.  Cancelation  of  Permits 

Permits  issued  under  these  regulations  may  be  withdrawn 
or  canceled  and  further  permits  refused,  whenever  in  the 
judgment  of  the  Bureau  of  Entomology  and  Plant  Quarantine, 
the  further  use  of  such  permits  might  result  in  the  dissemina- 
tion of  the  white-pine  blister  rust.  After  any  such  permit  is 
withdrawn  or  has  expired,  the  further  use  of  any  permit  tags 
issued  thereunder  is  prohibited. 

Regulation  7.  Shipments  for  Reforestation.  Experimental, 
Educational,  or  Scientific  Purposes 

Plants  subject  to  restriction  in  these  regulations  may  be 
moved  interstate  for  reXorestation  purposes  on  Federal  lands, 


or  for  experimental,  educational,  or  scientific  purposes  on 
such  conditions  and  under  such  safeguards  as  may  be  pre- 
scribed by  the  Bureau  of  Entomology  and  Plant  Quarantine. 
The  container  of  plants  so  moved,  except  when  shipped  to  or 
in  care  of  the  Inspection  House.  Bureau  of  Entomology  and 
Plant  Quarantine.  Washington,  D.  C.  shall  bear,  securely  at- 
tached to  the  outside  thereof,  an  Identifying  tag  from  the 
Bureau  of  Entomology  and  Plant  Quarantine. 

Identifying  tags  to  authorize  the  interstate  movement  of 
five-leaved  pines  for  planting  on  Federal  lands  in  any  of  the 
11  entire  States  named  and  part  of  California  described  In 
regulation  2.  will  be  issued  only  on  condition  that  such  pines 
have  been  raised  under  such  sanitation  conditions  as  in  the 
judgment  of  the  Bureau  of  Entomology  and  Plant  Quarantine 
are  adequate  to  protect  them  from  infection  by  white-pine 
blister  rust:  Provided.  That  no  permit  is  required  /or  ship- 
ping such  pines  from  or  between  any  of  the  U  entire  States 
named  nor  from  the  part  of  California  described. 

These  revised  rules  and  regulations  shall  be  effective  on  and 
after  July  1.  1938.  and  shall  on  that  date  supersede  the  rules 
and  regulations  promulgated  February  16.  1937 
Done  at  the  city  of  Washington  this  1st  day  of  June  1938. 
Witness  my  hand  and  the  seal  of  the  United  States  Depart- 
ment of  Agriculture. 

[seal!  H.  a.  Wallaci. 

Secretary  of  Agriculture. 
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PENALTIES 

The  Plant  Quarantine  Act  of  August  20.  1912   <37  Stat. 
315)    as  amended,  provides  that  no  person  shall  ship  or  offer 
for  shipment  to  any  common  carrier,  nor  shall  any  common 
carrier  receive  for  transportation  or  transport  nor  shall  any 
person  carry  or  transport  from  any  quarantined  State  or  Ter- 
ritory or  District  of  the  United  States,  or  from  any  quaran- 
tined portion  thereof,  into  or  through  any  other  State  or 
Territory  or  District,  any  class  of  nursery  stock  or  any  other 
class  of  plants,  fruits,  vegetables,  roots,  bulbs,  seeds, 
or^y  other  article    •     *     •    specified  in  the  notice  of 
quarantine     •     •     '     in  manner  or  method  or  under  con- 
ditions other  than  those  prescribed  by  the  Secretary  of  Agri- 
culture    It  also  provides  that  any  person  who  shall  violate 
any  of  'the  provisions  of  this  act  or  who  shall  forge^  counter- 
feit alter,  deface,  or  destroy  any  certificate  Provided  for  in 
this  act  o^  in  the  regulations  of  the  Secretary  of  Agriculture 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  upon  con- 
viction thereof  be  punished  by  a  fine  not  exceeding  $500  or 
by  imprisonment  not  exceeding  1  year,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 
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'  Dormancy  and  defoliation  or  lime-Bulphur  dip  la  also  reqiUred 
for  shipments  to  these  States  (see  paragraph   (c) )  ,     .     .^ 

»C3ontrol-ftrea  permits  are  also  required  lor  shipments  to  these 
atatea.    8«e  paragraph  (b). 

•  Prepare  this  solution  by  diluting  1  part  of  commercial  concen- 
trated lime-sulphur  eoluUon  of  32°  B.  with  8  parts  of  water. 


Commodity  Exchange  Administratioiu 
Order  Designating  the  Wool  Associates  or  the  New  York 

COTTON  EXCHANGE.   INC..    AS    A   CONTRACT   MARKET   TOR    WOOL 

Tops  Under  the  Commodity  Exchange  Act 

Pursuant  to  the  authorization  and  direction  contained  in 
the  Commodity  Exchange  Act  (7  U.  S.  C.  and  Supp.  in.  sees. 
l-17a>  as  amended  by  the  act  of  Congress,  approved  April  7, 
1938  (Public.  No.  471.  75th  Cong.) .  I.  H.  A.  Wallace,  Secretary 
of  Agriculture,  do  hereby  designate  the  Wool  Associates  of  the 
New  York  Cotton  Exchange.  Inc..  of  New  York.  New  York, 
as  a  contract  market  for  wool  tops  under  the  Commodity  Ex- 
change Act.  said  exchange  having  appUed  for,  and  having 
otherwise  compiled  with  the  conditions  imposed  by  said  ac 
precedent  to.  such  designation.  Such  designation  is  subject 
hereafter  to  suspension  or  revocation  In  accordance  with  the 
provisions  of  said  act. 

In  testimony  whereof.  I  have  hereunto  set  my  hand  ana 
caused  the  official  seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  city  of  Washington  this  1st  day  of  June  1938 
[SEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 
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DEPARTMENT  OF  COMMERCE. 

Bureau  of  Foreign  and  Domestic  Commerce. 

reculatiolfs  ror  the  collection  of  statistics  of  foreign 
Commerce  and  Navigation  of  the  United  States 

The  following  regulations  are  hereby  prescribed  pursuant 
to  the  authority  contained  in  Sees.  161.  335  and  336  Revised 
Statutes,  and  Sec.  337  Revised  Statutes  as  amended  by  the 
Acts  of  Feb.  14.  1903.  c.  552.  Sec.  10.  32  Stat.  829;  Aug.  23. 
1912.  c.  350.  Sec.  1.  37  Stat.  407;  Mar.  4.  1913.  c.  141.  Sec.  1. 
37  Stat.  736;  Mar.  1.  1919.  c.  86.  40  Stat.  1256;  also  the  Acts 
of  Mar.  3.  1893  and  April  29.  1902.  as  amended. 

GENERAL  PROVISIONS 

Section  1.  Compilation  and  publication. — (a)  Statistics  of 
Imports  and  exports  are  compiled  and  published  by  the 
Bureau  of  Foreign  and  Domestic  Commerce  of  the  Depart- 
ment of  Commerce  from  data  supplied  by  collectors  of 
customs  as  hereinafter  provided.  Correspondence  relative 
to  statistical  reports  should  be  addressed  to  the  above  Bureau 
at  Washington.  D.  C. 

(b)  Inquiries  relating  to  statistical  requirements  of  Im- 
port entries  and  export  declarations,  and  the  procedure  of 
coding  and  forwarding  these  documents,  should  be  addressed 
to  the  Section  of  Customs  Statistics.  Department  of  Com- 
merce, at  New  York. 

Sec.  2.  Accounts,  what  to  show. — (a)  The  accoiuits  of  the 
commerce  of  the  United  States  with  foreign  countries  tor  Its 
noncontiguous  territory)  shall  comprehend  and  include,  in 
tabular  form,  the  quantity,  by  weight  or  measure,  as  well  as 
the  value  of  the  various  articles  of  foreign  commerce. 

(b)  Articles  sent  out  of  the  country  temporarily,  such  as 
automobiles  for  touring  purposes,  commercial  samples,  cir- 
cuses, race  horses,  and  other  articles  intended  to  be  re- 
turned to  the  United  Stales,  which  are  not  sold  and  do  not 
enter  the  trade  of  the  country  to  which  sent,  should  not  be 
included  In  the  statistics  as  exports  when  shipped  abroad, 
nor  as  imports  when  returned  to  the  United  States. 

Sec.  3.  Statistical  reports  furnished  to  collectors. — (a)  The 
Section  of  Customs  Statistics  will  supply  each  collector 
monthly  with  statistical  reports  of  the  imports  into  and  ex- 
ports from  his  district,  by  commodities  and  countries,  in  the 
form  of  machine-made  tabulations,  the  district,  port,  vessel, 
country,  classification,  etc..  being  in  code  numbers. 

(b)  The  statistical  report  of  imports  will  appear  upon  white 
sheets  and  exports  upon  yellow  sheets.  These  sheets  should 
be  bound  by  collectors  and  used  as  statistical  blotters. 

Sec.  4.  Statistics  furnished  by  collectors. — Trade  papers, 
trade  organizations,  and  commercial  concerns  may  be  fur- 
nished with  such  statistical  information  regarding  the  for- 
eign trade  by  customs  districts  as  may  be  available  from  the 
records  kepi  for  the  purpose  of  making  reports  to  the  De- 
partment of  Commerce,  or  as  shown  in  the  monthly  statistical 
reports  supplied  to  collectors  by  the  Section  of  Customs  Statis- 
tics at  New  York.  In  no  case  shall  information  be  furnished 
in  such  manner  as  to  disclose  mdividual  transactions  or 
names  of  importers  or  exporters. 

Sec.  5.  Confidential  information. — The  contents  of  invoices, 
entries,  manifests,  and  export  declarations  must  be  treated 
as  confidential  and  not  disclosed  to  others  than  the  parties 
in  interest  by  employees  of  the  Customs  Service  or  the  Section 
of  Customs  Statistics. 

Sec  6.  Statistical  information  required  in  entries. — (a)  The 
kinds,  quantities,  and  values  of  all  imported  articles  shall  be 
ascertained  from  the  entries.  Collectors  of  customs  .shall  re- 
quire entries  of  Imported  merchandise  to  contain  the  informa- 
tion required  in  Schedule  A.  statistical  classification  of  im- 
ports, as  prescribed  by  the  Secretary  of  the  Tieasury.  the 
Secretary  of  Commerce,  and  the  chairman  of  the  United 
States  Tariff  Commission.  Tons,  where  required,  should  be 
long  tons  of  2.240  pounds  as  construed  in  section  2951.  Re- 
vised Statutes,  unless  short  tons  are  specified. 

fb)  The  values  of  imported  merchandise  will  be  returned 
In  the  statistical  reports  In  accordance  with  the  dutiable  val- 
ues are  defined  in  secUon  402  of  the  Tariff  Act.    The  value  of 


the  containers  or  coverings  and  other  charges  or  expenses  in- 
cident to  placing  the  merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States,  should  be  included  in  the 
statistical  value  of  merchandise,  whether  the  merchandise  is 
dutiable  or  free  of  duty. 

(c>  For  statistical  purposes  nondutiable  charges  should  be 
deducted  in  entries  from  total  invoice  values  or  imported 
merchandise  free  of  duty,  as  well  as  for  merchandise  subject 
to  duty  at  specific  or  ad  valorem  rates. 

Sec  7.  Shippers'  export  declarations.— The  kinds,  quanti- 
ties, and  values  of  articles  exported  to  foreign  countries  or 
shipped  to  noncontiguous  territory  of  the  United  States  shall 
be  compiled  from  the  export  declaration  furnished  by  the 
shipper  to  the  collector  of  customs  at  the  port  of  exporta- 
tion, prepared  on  the  official  form  ^customs  Form  7525)  in 
accordance  with  the  instructions  of  T.  D.  38410. 

Sec.  8.  Separation  of  domestic  and  foreign  merchandise. — 
(a)  The  export  declaration  must  show  foreign  goods  sep- 
arately from  goods  of  domestic  production.  Only  those  goods 
will  be  reported  as  foreign  which  have  undergone  no  change 
in  form  or  condition  or  enhancement  in  value  by  the  applica- 
tion of  labor  in  the  United  States.  Articles  made  from  for- 
eign materials  or  changed  from  the  conditions  in  which  im- 
ported by  repacking,  grinding,  refining,  or  smelting  will  be 
classed  as  of  domestic  production  or  manufacture. 

(b)  Articles  exported  which  are  the  growth,  produce,  or 
manufacture  of  the  United  States  and  articles  of  foreign 
origin  which  have  been  changed  in  form  and  enhanced  in 
value  by  labor  or  manufacture  in  the  United  States  are  to  be 
classified  in  accordance  with  Schedule  B,  statistical  classifica- 
tion of  domestic  commodities  exported  from  the  United 
States,  issued  by  the  Department  of  Commerce. 

(c)  Articles  exported  which  had  been  previously  imported, 
and  which  are  the  growth,  produce,  or  manufacture  of  foreign 
countries,  and  are  exported  in  the  same  condition  in  which 
imported,  will  be  classified  in  accordance  with  the  Department 
of  Commerce  statistical  classification  of  foreign  merchandise 
exported  from  the  United  States. 

Sec.  9.  Values  of  exports.— ia.)  Articles  exported  to  foreign 
countries  or  shipped  to  noncontiguous  territory  shall  be 
valued  at  their  actual  cost  or  the  values  which  they  may  truly 
bear  at  the  time  of  exportation  or  shipment  in  the  ports  of 
the  United  States  from  which  they  are  exported  or  shipped, 
including  the  value  of  cartons,  cases,  crates,  boxes,  sacks,  and 
coverings  of  any  kind. 

(b)  The  value  stated  should  be  the  actual  cost  or  selling 
price,  if  the  goods  are  sold,  including  actual  or  estimated 
inland  freight  charges  from  the  interior  place  of  shipment  to 
the  seaport  or  border  point  of  exportation.  If  shipped  on 
consignment  without  a  sale  having  been  made,  the  market 
value  at  the  time  of  exportation  in  the  ports  of  the  United 
States  from  which  exported  should  be  stated. 

(c)  Freight  and  other  charges  from  the  port  of  departure 
in  the  United  States  to  the  place  of  destination  in  the  foreign 
country  or  noncontiguous  territory  to  which  shipped  must 
not  be  included  in  the  export  value. 

Sec  10.  Classification  of  countries. — (a)  In  the  statistical 
reports  of  Imports,  exports,  and  vessels  entered  and  cleared 
the  foreign  countries  will  be  classified  in  accordance  with 
Schedule  C  of  the  Department  of  Commerce. 

(b)  The  coimtry  to  which  imports  shall  be  credited  for 
statistical  purposes  Is  the  country  of  origin.  In  cases  in 
which  the  merchandise  is  Invoiced  In  or  exported  from  a 
country  other  than  the  country  of  origin,  care  should  be 
taken  to  insure  that  the  country  of  origin  is  correctly 
specified. 

(c)  Entries  for  Immediate  consumption  or  for  warehouse, 
and  withdrawal  from  warehouse  for  consumption,  shall 
clearly  specify  the  country  of  origin  of  the  imported  articles 
as  well  as  the  nationality  and  motive  power  of  the  vessel 
from  which  the  imported  articles  were  landed  in  the  United 
States  or  In  Canada  or  Mexico  if  shipped  through  either  of 
these  countries. 

Sec  11.  Country  of  destination  of  export'^. — (a)  If  the 
country  of  ultimate  destination  of  the  commodities  exported 
is  different  from  that  for  which  the  vessel  or  car  clears  or 


lOTO 


FEDERAL  REGISTER,  Thursday,  June  2,  1938 


FEDERAL  REGISTER  Thunday,  June  2,  19X 


ion 


departs,  conectors  wlU  reqxiire  exporters  and  shippers  or 
their  agents  to  state  in  the  shippers'  declarations  a^  the 
country  of  ultimate  destination  the  country  to  which  the 
commodities  are  sold  or  desUned  for  a  market. 

(b)  Special  care  should  be  taken  to  state  the  final  desti- 
nation of  goods  shipped  through  Canada  to  Europe  and 
of  goods  to  be  transshipped  in  the  United  Kingdom,  the 
Netherlands.  Germany,  and  Prance  to  other  countrlw.  and 
of  goods  shipped  through  Chile  or  Peru  destined  to  Bolivia. 
Sbc  12  Fractions  in  quantities  and  vcUuea.—Ii^  the  ex- 
pression of  values  in  export  declarations  and  statistica 
copies  of  entries,  fractions  of  a  dollar  less  than  50  cents  wiH 
be  ignored,  and  fractions  of  50  cents  or  upward  wUl  be 
counted  at  $1.  A  like  rule  will  apply  to  fractions  of  weight, 
measure,  and  tonnage.  m„      * 

Sec  13.  Dates  of  importation  and  exportation. — For  sta- 
tistical purposes  the  date  of  entry  will  be  regarded  as  the 
date  of  importation  and  the  date  of  clearance  will  be  re- 
garded as  the  date  of  exportation. 

S«c.  14.  Description  of  articles  exported.— (&>  The  de- 
scription of  merchandise  in  export  declarations  must  be 
stated  in  specific  and  not  in  general  terms.  Such  designa- 
tions as  "fruits,"  "provisions,"  "groceries,"  "canned  goods," 
"hardware,"  "machinery."  or  any  other  general  term  must 
not  be  used.  The  articles  should  be  described  in  sufBcient 
detaU  to  permit  of  their  classification  under  the  proper 
classes  of  export  Schedule  B,  giving  total  quantity  and 
value  of  each  article,  but  omitting  invoice  details  for  differ- 
ent marks,  sizes,  and  kinds  of  the  same  article. 

(b)  The  number  of  packages,  boxes,  barrels,  bales,  etc.. 
must  be  specified,  with  quantities  in  the  unit  stated  in 
Schedule  B,  in  net  weight  exclusive  of  the  weight  of  barrels, 
boxes,  or  other  bulky  coverings  and  of  salt  or  pickle  in  the 
case  of  salted  or  pickled  fish  and  meats.  Tons,  where  re- 
quired, should  be  given  In  long  tons  of  2,240  pounds. 

REPORTS    TO   THE   BXJREAU   OF   FOREIGN    AND   DOMESTIC    COMMERCE 


Sec  15.  Errors  in  entries  and  export  declarations.— (&) 
Collectors  wiU  make  a  preUminary  examination  of  all  import 
entries  and  export  declarations  presented. 

(b)  If  on  examination  any  entries  or  declaraUons  are 
found  to  be  inaccurate  or  Incomplete,  either  in  the  descrip- 
tion of  articles,  or  in  omitting  to  state  proper  quantities  and 
values,  or  insertion  of  the  intermediate  country  instead  of 
the  country  of  final  destination,  or  containing  any  error 
apparent  on  the  face  of  the  entry  or  declaration,  the  correc- 
tion thereof  will  be  required  before  acceptance. 

Sec.  16.  Reports,  forwarding  of.— The  following  reports 
will  be  prepared  by  collectors  at  headquarters  ports  In  ac- 
cordance with  the  detailed  instructions  printed  on  the  blank 
forms  and  forwarded  to  the  Bureau  of  Foreign  and  Domestic 
Commerce  at  Washington,  D.  C.  as  early  as  possible  after 
the  close  of  the  month  and  in  no  case  later  than  the  time 
specified  for  the  various  reports. 

Sec.  17.  7nt ports  and  exports  of  gold  and  silver.— (&)  The 
statistical  copy  of  every  entry  or  export  declaration  involv- 
ing gold  or  silver  ore,  bullion,  coins,  etc..  shall  be  transmitted 
daily  by  air  mail,  special  deUvery,  to  the  Division  of  Foreign 
Trade  Statistics,  Department  of  Commerce.  Washington, 
D  C  This  shall  apply  to  entries  and  export  declarations 
covering  such  commodities  as  copper,  lead,  etc.,  if  any  gold 
or  silver  is  included  therein. 

(b)  All  entries  or  export  declarations  covering  gold  or 
silver  shall  furthermore  be  mailed  to  the  Division  of  Foreign 
Trade  Statistics.  Department  of  Conunerce.  Washington, 
D.  C.  direct  by  the  port  where  the  entry  papers  or  export 
declarations  are  filed. 

<c)  A  separate  series  of  IdenUfylng  numbers  covering 
such  entries  and  export  declarations  shaU  be  used.  Th«e 
Identifying  numbers  will  be  placed  inunedlately  above  the 
regular  entry  or  export  declaration  numbers,  and  will  be 
continued  In  numerical  order.  _,,v   v    -**  ^* 

Sec  18  Manufactured  articles  exported  with  benefit  of 
drawback  on  imported  materiaJs  contained  f/ierein.— (a) 
Such  articles  wlH  be  reported  quarterly  on  commerce  Form 
1115  withtn  30  days  after  the  close  of  each  quarter.    The 


articles  will  also  be  returned  as  domestic  exports  from  the 
district  of  exportation.  ,^.  »,»««« 

(b)  The  articles  exported  will  be  shown,  with  quantities 
classified  according  to  Schedule  B  of   the  Department  of 
Snerce.  enlarged  by  the  addition  of  sufficient  subclasses 
to  show  separately  each  different  kind  of  article  exported, 
though  several  may  be  grouped  under  the  same  class  number 

(c)  For  each  exported  article  there  will  be  shown  the 
Imported  articles  contained  therein  classified  according  to 
Schedule  A.  showing  quantities  or  values,  or  both,  with  ratM 
of  duty,  sufficient  to  verify  the  amount  of  drawbacks  paid 

SEC  19.  Bunker  coal  or  fuel  otl.-(a)  Bunker  coa  or  fuel 
oil  laden  on  vessels  cleared  for  'o^eign  countries  wiU  be  re- 
ported  monthly  on  commerce  Form  1182.  within  15  days  after 

the  close  of  each  month.  „«.e«.i« 

(b)  Collectors  will  require  masters  or  agents  of  vesse^ 
clearing  In  the  foreign  trade  to  show  on  the  outward  foreign 
vessel  manifest  the  quantities  and  values  of  bunker  or  fuel 
coal  an^  0^1  taken  on  board  such  vessels  for  their  own  fueling 
use  apart  from  such  quantities  as  may  have  been  laden  on 

'^Ie'c'To  "LZZg  dutics.-CoMecior.  will  report  quarterly 
dumping  duScolfected  under  section  202  of  the  Antidump- 
Tng  Act  1921,  showing  commodity,  country  from  which  im- 
ported,  and  amount  of  dumping  duties 

SEC  21.  No  transactions  rrporf.- Whenever  there  are  no 
transactions  in  any  of  the  above  statements  a  ^^-P^^  to  Uia 
effect  should  be  rendered  within  the  required  time  on  com 

merce  Form  1175.  i,^„^n„nrfi>rt 

SEC  22.  Statistical  reports  prepared  at  f^^^^^^"^^^' 
ports.-The  above  statistical  returns  will  be  P^^P^^ffJ^^^^ 
Transmitted  at  the  headquarters  ports  covering  the  commerce 
of  the  entire  district,  but  the  collectors  may  require  that  dep 
uty  collectors  at  ports  of  entry  compile  ^J^^'^^'^^lXlZ- 
erlng  transactions  at  such  i>3rts,  to  be  forwarded  to  head- 
quarters for  consolidation  with  the  district  returns. 

REPORTS   TO  SECTION   OF    CUSTOMS   STATISTICS   AT   NEW   YORK 


SEC  23.  Imported  foods,  drugs,  etc..  subject  to  inspection — 
(a)  Statistical  copies  of  entries  for  imported  foods,  drugs,  in- 
secticides, and  fungicides:  meat  and  meat-food  Products, 
grain  and  grass  seeds;  viruses,  serums,  and  toxms;  tea;  nar- 
cotic drugs  and  other  special  classes  of  merchandise  subject 
?o  InsSon.  examination,  or  permit  by  the  Department  of 
Agriculture  or  other  Government  offices,  should  not  be  trans- 
nSted  to  the  Section  of  Customs  Statistics  of  the  Departnient 
of  Commerce  until  the  goods  are  admitted  and  released  to 

the  consignee.  .     ,  .^.    __ 

(b)  Entries  for  rejected  goods  which  are  exported  or 
destroyed,  regarded  as  "nonimportation"  ""der  article  557, 
should  not  be  transmitted  to  the  Section  of  Customs  Statis- 
tics; if  part  of  an  entry  is  admitted  and  part  rejected,  the 
rejected  portion  should  be  crossed  out  and  clearly  indicated 
on   the   statistical   entry  sent   to  the   Section   of   Customs 

Sec  24  Import  entries  and  warehouse  withdrawals.— (&^ 
Statistical  copies  of  entries  and  withdrawals  must  describe 
the  merchandise  in  the  detail  required  by  the  statistical 
import  schedule  A  of  the  Department  of  Commerce.  Collec- 
tors will  insert  the  code  numbers  of  district,  port,  country, 
and  flag  in  the  proper  columns  and  forward  the  entries  to 
the  Section  of  Customs  Statistics  at  New  York  in  accordance 
with  the  procedure  outlined  in  the  Treasury  decisions. 

(b)  Collectors  may  insert  the  code  numbers  of  commodi- 
ties and  units  of  quantities  if  they  find  it  convenient  to  do 
so  while  examining  entries  for  compliance  with  the  com- 
modity classification  required  by  Schedule  A. 

(c)  Entries  for  imported  raw  wool  must  show  the  class  or 
wool  whether  carpet,  clothing,  combing,  mohair,  alpaca,  etc: 
the  condition,  greasy,  washed,  scoured,  or  pulled:  and  the 
quality  or  grade  in  English  or  American  standards:  36  8  to 
44'8  as  coarse  or  low  crossbred;  44's'46-s  to  56*s  as  medium 
crossbred:  56's  to  58*s  as  fine  crossbred;  and  60's  and  over  as 

Sec  25  Reports  of  corrections.— Changes  In  classification 
and  changes  in  quantiUcs  or  values  amounting  to  $100  maoe 


in  liquidating  entries  or  withdrawals  must  be  reported  to  the 
Section  of  Customs  Statistics  at  New  York  on  customs  Form 
7401.  correction  report  of  import  entry  or  withdrawal.  la 
order  to  minimiie  correction  reports,  collectors  may  hold^ 
entries  until  after  examination  and  weighing  of  the  goods, 
making  any  changes  on  the  statistical  copies  forwarded  to 
the  New  York  statlsUcal  office.  If  that  practice  will  not  result 
in  great  delay  in  transmitting  statistical  copies  of  entries. 

Sec.  26.  Immediate  transportation  entries  returned  by  port 
of  final  destination.— (A)  Imported  merchandise  entered  for 
immediate  transportation  without  appraisement,  and  mer- 
chandise Imported  through  frontier  ports  in  cars  secured  by 
customs  seals,  will  be  excluded  from  the  return  of  imports 
at  the  port  of  first  arrival,  but  will  be  returned  as  imported 
at  the  port  where  entered  for  immediate  consumption  or  for 
warehouse. 

(b)  The  entries  of  such  goods,  made  at  the  port  of  first 
arrival  and  the  port  of  final  desUnation,  are  required  to 
show  the  country  where  the  articles  were  invoiced  and  the 
naUonality  and  motive  power  of  the  vessel  in  which  they 
were  brought  to  the  United  States,  or  to  Canada,  or  Mexico 
if  the  goods  reach  the  United  States  through  those  countries. 

Sec  27.  Imports  of  crude  ores  or  metals.— (a)  Imported 
crude  ores  or  metals  entered  into  bonded  smelting  ware- 
houses will  be  reported  statistically  as  imported  at  the  port 
where  entered  into  the  bonded  smelting  or  refining  ware- 
house, in  accordance  with  the  instructions  of  T.  D.  39828 
Quantities  and  values  of  the  different  metal  contents  wiU 
be  obtained  from  the  consular  invoice  or  estimated  from 
previous  similar  Importations  in  accordance  with  T  D 
39828. 

(b)  Consular  invoices   of  gold.  sUver.  copper,   lead,   tin 
and  other  metals  in  ore  and  base  bullion  are  required  by 
Department  of  State  circular  of  August  22.  1925.  to  show 
separately  the  quanUUes  and  values  of  each  of  the  metals 
contained  therein. 

Sec  28.  Coding  and  forwarding  of  export  declarations  — 
Export  declarations  will  be  numbered,  coded,  and  forwarded 
to  the  Sections  of  Customs  Statistics  at  New  York  in  accord- 
ance with  the  instructions  in  paragraphs  3,  4,  and  8  of  T  D 
37531.  sections  19  (as  amended  by  T.  D.  47088)  and  20  of 
T.  D.  38410,  and  other  special  instructions. 

Sec  29.  Shipment.t  in  transit  through  the  United  States  — 
(a)  Export  declarations,  customs  Form  7525,  are  not  required 
for  foreign  merchandise  shipped  in  transit  through  the  United 
States  from  one  foreign  country  to  another.  In  lieu  thereof 
Statistical  Export  Declaration  for  In-Transit  Goods  "  cus-  , 
toms  Form  7513.  will  be  used  as  provided  in  article  906  (a) 
and  (b). 

'b)  Any  export  declarations  filed  by  shippers  for  in-transit   ! 
goods  in  addition  to  customs  Form  7513.  under  a  misunder- 
standing of  the  regulations,  should  not  be  forwarded  to  the  I 
Section  of  Customs  Statistics  at  New  York.    Collectors  should 
make  a  careful  check  of  the  outward  foreign  vessel  manifest  ' 
and  railroad  car  manifest  for  the  purpose  of  detecting  such 
duplication  of  declaraUons.  -e    "  « 

5XPORT   PROCEDURE 

Sec  30.  Manifests  of  vessels.— Shippers'  declarations- 
Clearance.— U)  Before  clearance  shall  be  granted  to  any 
vessel  bound  to  a  foreign  place  or  noncontiguous  territory 
of  the  United  States  the  master  shall  file  a  manifest  on 
commerce  form  1374  of  all  the  cargo  on  board  his  vessel 
There  shall  also  be  filed  with  the  collector  declarations  of 
the  owners,  shippers,  or  consignors  of  the  cargo  shipped  by 
hem  specifying  the  kinds,  quantities,  values,  and  the  places 
to  which  destined.  These  declarations  will  be  made  in  dupli- 
cate on  customs  form  7525  in  accordance  with  the  instruc- 
tions printed  thereon,  the  original  verified  by  oath  before 
a  customs  officer,  notary  public,  or  other  authorized  person 
ror  shipments  valued  at  over  $100.  Collectors  wUl  number 
the  declarations  serially  as  received. 

^b)  Where  the  cargo  Is  to  be  transshipped  in  another 
customs  district,  including  Alaska,  Hawaii.  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States,  for  transportation 
to  a  foreign  country  or  noncontiguous  territory  of  the  United 


States,  the  shippers'  export  declarations  (customs  form 
7525)  should  be  filed  only  with  the  collector  of  customs  at 
the  port  where  the  merchandise  is  last  laden  for  Its  final 
destination. 

(c)  The  manifest  of  a  vessel  bound  to  a  foreign  country  or  to 
or  from  contiguous  territory  of  the  United  States  must  show 
the  customhouse  number  of  the  export  declaration  for  each 
consignment,  also  the  particulars  required  by  section  4199, 
Revised  Statutes,  namely,  the  destination  of  the  vessel,  the 
I  marks  and  numbers  of  the  packages,  and  a  description  of  the 
articles,  contents,  quantities,  and  values,   provided  that  a 
I   notation  on  the  manifest  that  values  are  as  stated  on  shippers' 
declaration,  copies  of  which  are  attached  to  such  manifest, 
will  be  accepted.    Any  short  shipment  must  be  noted  on  the 
j  duplicate  export  declarations  presented  with  the  manifest. 
j       Sec.  31.  Clearance  on  incomplete  manifest  under  bond. — 
I  Clearance  may  be  granted  on  incomplete  cargo  manifest  and 
before  all  shippers'  declarations  have  been  file<W  upon  appli- 
cation to  the  collector  on  customs  form  7301,  and  the  execu- 
tion of  the  bond  printed  thereon.    The  condition  of  the  bond 
is  that  a  complete  outward  manifest  be  filed  not  later  than 
the  fourth  business  day  after  clearance  of  the  vessel,  together 
with  all  export  declarations  theretofore  received.    Delinquent 
declarations  must  be  filed  with  the  collector  as  soon  as  re- 
ceived and  at  the  latest  within  six  days  after  clearance,  unless 
a  further  extension  of  time  is  granted  by  the  collector  in 
exceptional  cases.     If  required  by  the  collector,  pro  forma 
declarations  on  customs  form  7303  must  be  filed  enumeratmg 
shipments  for  which  declarations  are  missing. 

Sec.  32.  Cargo  of  vessel  laden  in  different  customs  districts, 
now  returned.— When  a  vessel  is  laden  in  different  customs 
districts  with  commodities  to  be  exported  to  foreign  coim- 
trles,  shippers'  export  declarations  must  be  filed  in  the 
respective  districts  where  laden.  The  collector  will  report  as 
exports  only  the  merchandise  laden  in  his  district. 

Sec  33.  Declarations  for  exports  by  railways,  ferryboats. 
and  vehicles.— (di)  Any  person  who  delivers  merchandise  to 
any  transportation  company  for  exportation  from  the  United 
States  to  a  foreign  country  by  rail,  ferryboat,  or  vehicle  must 
deliver  to  the  collector  of  customs  at  the  port  through  which 
the  merchandise  passes  into  foreign  territory  export  declara- 
tions in  duplicate  on  customs  form  7525,  showing  the  kinds, 
quantities,  and  values  of  all  merchandise  delivered  by  him  or 
his  agent  to  such  carrier  for  exportation. 

(b)  The  collector  shall  not  permit  any  car  or  other  vehicle 
laden  with  merchandise  intended  for  exportation  to  any 
foreign  country  to  depart  from  the  United  States  until  a 
declaration  specifying  the  kinds,  quantities,  and  values  of 
the  merchandise  has  been  delivered  to  him  by  the  shipper  or 
his  agent.  Exportation  may  be  permitted  under  bond  to 
produce  missing  declarations  within  15  days. 

Sec  34.  In  transit  shipments,  customs  form  7525  not  to  be 
used  for.— The  foregoing  article  applies  only  to  merchandise 
exported  by  land  carriage  or  ferryboat  to  or  through  adjacent 
foreign  territory  for  a  market.  Export  declarations  on  cus- 
toms form  7525  are  not  to  be  fUed  for  shipments  from  one 
part  of  the  United  States  to  another  part  thereof  across 
foreign  territory,  nor  for  merchandise  passing  through  the 
United  States  in  transit  from  one  foreign  country  to  another, 
or  from  one  portion  of  a  foreign  country  to  another  portion 
thereof,  across  the  territory  of  the  United  States. 

Sec  35.  In  transit  shipments  through  Canada  diverted. 

When  grain  or  other  commodities  shipped  from  northern 
border  or  lake  ports  by  vessel  or  railroad  in  transit  through 
Canada  to  other  United  States  ports  are  diverted  for  import 
into  Canada  or  for  export  from  a  Canadian  port  to  foreign 
countries  and  collectors  at  the  port  of  shipment  are  informed 
to  that  eflTect,  they  will  obtain  export  declarations  on  customs 
form  7525  from  the  original  shippers  and  forward  them  to 
the  Section  of  Customs  Statistics  at  New  York,  in  order  that 
such  diverted  shipments  may  be  Included  in  the  statisUcs  of 
exports  from  the  United  States. 

Sec  36.  Shipments  from  interior  to  seaboard.— Declarations 
for  merchandise  shipped  from  an  interior  point  in  the 
United  States  partly  in  transit  through  Canada  or  Mexico 
for  export  from  a  seaboard  port  of  the  United  States  are 
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not  required  to  be  deUvered  to  the  collector  of  customs  at 
the  first  border  port,  but  the  statisUcs  of  exports  will  be 
secured  from  shippers'  declarations  filed  at  the  seaboard  port 

of  exportation. 

SEC  37  Reverting  in  trarisit  shipments— Foreign  mer- 
chandise entered  for  shipment  in  transit  through  the  United 
States,  or  for  transshipment  in  ports  of  the  United  States. 
wiU  not  be  reported  as  importations  when  received,  nor  wUl 
export  declarations  be  required  therefor  when  shipped  out. 
such  merchandise  will  be  reported  to  the  Section  of  Customs 
Statistics  at  New  York  on  customs  form  7513.  gJvmg  the 
aggregate  quantity  and  value  of  each  of  the  various  classes 
of  merchandise  and  the  countries  to  which  destined,  as  pre- 
scribed by  the  Bureau  of  Foreign  and  Domestic  Commerce^ 

SEC.  38.  Car  manifests.— ia)  Upon  arrival  of  merchandise 
for  exporution  at  a  border  port  the  carrier  must  deliver  to 
the  collector  of  customs  a  car  maTiifest.  giving  marks  and 
numbers,  the  name  of  the  shipper  or  consignor,  description 
of  the  goods,  and  the  destination  thereof.  This  manifest  may 
be  the  waybUl,  or  a  copy  thereof  or  a  copy  of  the  manifest  pre- 
pared for  the  foreign  customs.  The  required  shipper  s  export 
declarations  in  duplicate  must  be  attached  to  the  car  manifest 
or  waybill  when  delivered  to  the  collector. 

(b)  Under  the  provisions  of  the  Act  of  March  3.  1893,  no 
railway  car  containing  commodities  for  export  will  be  per- 
mitted to  leave  the  United  States  until  the  car  manifest  and 
shipper's  export  declarations  have  been  delivered  to  the  col- 
lector of  customs:  but  if  any  declarations  are  missing,  imme- 
diate exportation  may  be  permitted  upon  the  filing  of  pro 
forma  declarations  therefor  and  the  execution  of  a  bond  on 

customs  form  7303.  ,       „,.      w 

Sec    39.  Exportation  by  ferry  or  vehtcle—The  shipper  or 
his  agent  must  deliver  shipper's  export  declarations  m  dupli- 
cate to  the  customs  officer  covering  all  goods  exported  by 
ferry,  wagon,  or  other  vehicle.    The  customs  officer  will  re- 
tain the  original  declaration  and  deliver  the  certified  dupli- 
cate to  the  shipper,  master,  or  driver  as  a  f™^  ,/°^..^^^ 
exportation  of  the  goods.    The  driver  of  a  vehicle  will  deliver 
the  certified  duplicate  to  the  customs  officer  when  the  goods 
are  taken  out  of  the  country.    The  master  of  a  ferry  wil 
deliver  to  the  customs  officer  at  the  close  of  each  day  all 
duplicates  received  during  that  day.  accompanied  by  a  state- 
ment that  such  duplicate  declarations  cover  all  goods  exported 
on  such  ferry  during  that  day.    If  a  declaration  can  not  be 
produced,  exportation  may  be  permitted  upon  the  filing  of  a 
pro  forma  declaration  and  bond  on  customs  form  7303. 

Sec  40  Penalty.— The  agent  or  other  employee  of  any  rail- 
way or  transportation  company  who  shall  transport  any  mer- 
chandise into  a  foreign  country  before  the  delivery  of  a  decla- 
ration as  required  by  law.  except  under  bond  as  provided  for. 
shaU  be  liable  to  a  penalty  of  $50  for  each  offense. 

SEC  41  Report  of  violations  of  lauj— Collectors  of  customs 
shall  report  without  delay  to  the  nearest  United  States  attor- 
ney all  violations  of  the  provisions  of  the  statistical  laws. 

SEC  42  Shipments  from  the  interior  for  export.— (&)  For 
goods  shipped  on  a  through  export  bill  of  lading  from  an  Iti- 
terior  point  to  a  foreign  country  or  to  a  noncontiguous  terri- 
tory of  the  United  States,  the  shipper  must  prepare  and  de- 
liver to  the  carrier  the  export  declaraUon  in  dupUcate  to  ac- 
company the  waybiU  to  the  seaport  or  border  port  of  exporta- 

^°( b)  For  shipments  from  the  interior  on  domestic  bills  of 
lading  consigned  to  the  seaboard  for  exportation,  the  export 
declaration  may  be  delivered  to  the  carrier  as  prescribed 
above  or  maUed  to  the  consignee  at  the  port  of  exportation. 

Sec  43  Divided  shipments.— li  a  shipment  is  div  dcd  at 
the  port  of  exit  by  accident  or  intention,  part  being  exported 
in  one  vessel  or  car  and  part  In  another,  the  agent  of  the 
carrier  will  note  the  amount  shipped  on  the  dupl.cate  decla- 
ration attached  to  the  vessel  or  car  manifest.  A  declaration 
and  duplicate  covering  subsequent  shipments  must  be  pre- 
pared by  the  carrier's  agent  from  records  of  the  previous 
shipment  and  be  presented  to  the  collector  when  the  re- 
mainder is  shipped.  The  number  of  the  original  declaration 
must  be  noted  on  each  of  the  copies  and  duplicates. 


Sec  44.  ExporUitions  from  Alaska.  Hawaii,  and  Puerto 
Rico  via  the  United  St  ales. Shipper's  export  declaration 
in  duplicate  must  accompany  merchandise  shipped  from 
Alaska.  Hawaii  and  Puerto  Rico  for  transshipment  and  ex- 
portation from  a  port  in  the  United  States  and  be  deliv- 
ered by  the  shipping  agent  to  the  collector  of  customs  at 
such  pori;  of  exportation,  with  the  name  of  the  exporting 
vessel  noted  thereon. 

Sic  45  Trade  between  the  United  States  and  its  noncon- 
tiguous territorv.-The  regulations  in  this  chapter  with  re- 
spect to  the  coliectlon  of  statistics  of  merchandise,  gold,  ana 
silver  exported  from  the  United  States  to  foreign  countries 
by  water  and  of  clearances  of  vessels  in  such  trade  are 
extended  to.  and  will  govern,  so  far  as  applicable,  in  th« 
collection  of  statistics  of  shipments  between  the  United 
States  and  its  contiguous  territory  and  between  the  respective 
portions  of  said  noncontiguous  territory.  ,  ,  „    „^ 

Sec  46.  Government  supplies  shipped  abroad— (a")  no  ex- 
port declarations  are  required  for  shipments  of  furniture, 
stationery,  and  other  office  supplies  to  the  United  States 
Government  offices  or  employees  In  foreign  countries  or 
noncontiguous  territories  for  their  exclusive  use  or  for  ship- 
meats  of  military  and  naval  supplies  and  equipment  frorn 
quartermaster  stores  or  .supply  depots  for  use  of  United 
States  miUtary  or  naval  forces  abroad,  or  for  equipment 
shipped  to  United  States  lighthouses. 

(b)  Export  declarations  are  required  for  construction  ma- 
terial, machinery,  supplies,  or  other  merchandise  shipped  on 
commercial  vessels  to  the  Panama  Canal.  Panama  Railroad. 
the  Government  of  Puerio  Rico  or  of  the  Philippine  Islands, 
or  the  Manila  Railroad  Company,  which  are  not  regarded  as 
branch  offices  of  United  States  Government  depariments  or 

"sS  47  Personal  effects— Ho  export  declarations  are  re- 
quired for  personal  effects  or  ba«Bage  of  travelers  carried  on 
passenger  trains  to  Canada  or  Mexico. 

[SEAL]  ^  C.  Patterson.  Jr. 

Acting  Secretary  of  Commerce. 
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FOREIGN-TRADE  ZONES  BOARD. 

Instructions  Concerntng  the  Pttblication.  Posting,  and  Fil- 

iNC  or  ScHzom-ES  Containing  All  the  Rules.  Recxilations. 

Rates  and  Charges  for  All  Services  and  pRivascEs  Within 

Foreign-Trade  Zones 

1  Section  14  of  the  Act  of  June  18.  1934  (48  Stat.  998- 
1003:  19  U.  S.  C.  Sec.  81n)  relating  to  Fore  gn-Trade  Zones 
provides  in  part  as  follows: 

Each  rone  Bhall  be  operated  as  a  public  uttlltr.  and  all  rates  and 
charizes  for  all  services  or  prlvUeges  within  the  zone  shAll  be  lair 
S?  reasonable,  and  the  grantee  Ihall  afford  to  all  who  may  app^ 
?or  the  use  of  the  zone  and  its  facilities  and  appurtenances  uniform 
treatment  under  like  condlUona.  subject  to  Buch  treaties  or 
comr^ercial  conventions  as  are  now  in  !o'^\°\  ^^f^^n^^l 
be  made   from   time    to   time    by   the   United   States  with  foreign 

governments     •     •     '. 

and  .     _,       1 

Paragraphs  1000  and  1003  (b)  cf  Article  X  of  the  Regula- 
tions promulgated  by  the  Foreixn-Trade  Zones  Board  effective 
June  29.  1935.  contain  the  following  relative  to  schedules: 

"The  grantee  shall,  before  beginning  operation  of  a  zone. 

submit  to  the  Board  for  approval  its  own  rules,  regulations. 

and  practices  for  the  operation  of  the  zone." 

I       "Schedules  containing  all  the  rates  and  charges  shall  be 

published,  posted,  and  filed  with,  and  subject  to  the  approval 

I   of  the  Board.    Pull  Instructions  concerning  the  publication. 

posting,  and  filing  of  such  schedules  will  be  issued  by  the 

i   Board.    One  copy  of  each  tariff  required  to  be  filed  with  any 

I   State  regulatory  body  shall  also  be  filed  with  the  Board." 

I       2  In  accordance  with  the  provisions  of  the  Act  and  of  the 

;  Regulations  cited  above,  the  Foreign-Trade  Zones  Board  on 


February  7.  1938.  adopted  and  issued  the  following  Insltuc- 
tions  concerning  the  publication,  posting,  and  filing  of  sched- 
ules containing  all  the  rules,  regulations,  rates  and  charges 
«L.  ^^'■v'ces  and  privileges  within- foreign-trade  zones 
Additional  instructions,  and  an  elaboration  or  extension  of 
those  set  forth  herein,  may  be  issued  from  time  to  Ume. 

3.  That  there  may  be  no  misunderstanding  the  following 
definitions  are  to  be  followed  in  the  preparation  of  the 
schedules : 

Grantee: 

The  term  "grantee"  means  a  corporation  to  which  the 
privilege  of  establishing,  operating,  and  maintaining  a  for- 
eigTi-trade  zone  has  been  granted,  in  accordance  with  the 
Act  Pubhc  397.  Seventy-third  Congress,  approved  June  18, 

Schedule: 

The  term  "schedule"  means  a  publication  stating  rates 
and  charges  of  a  foreign-trade  zone,  and  all  rules  and  regu- 
lations applying  In  connection  therewith  and  to  general 
operating  procedure. 

Publication: 

Should  be  construed  as  the  act  of  constructing  or  com- 
puing  and  publishing  a  schedule  which  will  include  all  pcr- 
tirient  Information  In  connection  with  the  rates  charges 
rules,  and  regulations  applicable  thereto  within  a  foreign- 
trade  zone,  and  also  such  other  schedules  as  may  be  in- 
augurated from  time  to  time. 

Posting: 

Should  be  construed  as  the  act  of  postinp  all  effective 
schedules  within  a  foreign-trade  zone,  and  the  general 
offices  of  the  grantee,  in  such  a  maimer  that  thev  will 
be  accessible  to  the  public,  and  can  be  conveniently 
inspected.  Requests  may  originate  from  the  public  for 
copies  of  effective  schedules,  and  this  also  comes  under 
the  general  heading  of  "posting"  as  such  requests  should 
be  complied  with  to  every  reasonable  degree. 
Filing: 

All  schedules  must  be  filed  with  the  Foreign-Trade  Zones 
Board  and  such  other  State  or  Federal  regulating  bodies 
as  may  subsequently  exercise  any  jurisdiction  in  connec- 
tion with  the  operation  of  foreign-trade  zones.  All  origi- 
nal schedules  so  filed  are.  of  course,  considered  as  the 
effective  schedules,  unless  otherwise  cancelled  or  revised. 

4.  The  obligation  to  compile  and  publish,  post  and  file 
schedules  naming  rates,  charges,  rules  and  regulations,  ap- 
plying at  foreign-trade  zones  is  a  direct  responsibility  of  the 
grantee  The  grantee  should  place  such  obligation  and 
authority,  through  a  Power  of  Attorney,  with  a  member  of 
itB  organizaUon  specifically  designated  to  perform  such 
work,  thereby  definitely  fixing  the  responsibUity  for  publish- 
ing, posting  and  filing  schedules  on  behalf  of  the  grantee 

The  granting  of  such  authority  to  a  specifically  desig- 
nated person  would  ratify  and  confirm  the  lawful  action 
of  such  an  agent  of  the  grantee  with  respect  to  the  re- 
sponsibility imposed  by  law  in  connection  with  publishing 
filing  and  posting  of  schedules.  In  other  words  the  grant- 
ing of  such  a  Power  of  Attorney  to  a  designated  person 
would  serve  the  following  purposes  insofar  as  the  grantee 
is  concerned: 

(a)  Would  give  the  person  so  designated  the  authority 
to  publish,  post  and  file  schedules,  and  all  revisions  thereto 
on  behalf  of  the  grantee. 

(b)  Avoid  duplication  of  this  responsibility  and  possible 
conflict  with  respect  to  the  material  contained  in  schedules 
by  placing  with  one  person  the  authority  to  carry  out  the* 
provisions  of  the  Act  with  relation  to  publishing,  posting 
aJid  filing  schedules.  «».  *~-     & 

(c)  Would  also  place  the  responsibility  for  the  unification 
and  dissemination  of  information  contained  within  sched- 
ules to  the  interested  public,  and  the  many  other  incidental 
details  with  regard  to  this  Important  subject,  upon  the  per- 
son  granted  the  power  of  attorney. 


The  granting  of  such  authority  to  a  specifically  desig- 
nated person  could  be  limited  in  the  following  respects: 

(a)  By  defining  the  period  of  time  such  Power  of  Attorney 
is  to  run. 

(b)  By  stating  the  exact  nature  of  responslblLty  for  which 
the  Power  of  Attorney  is  issued,  for  instance  "to  publish, 
post  and  file  schedules,  and  all  incidental  duties  in  relation 
thereto." 

From  the  above  It  will  be  seen  that  one  of  the  main  ob- 
jectives to  be  accomplished  thereby  would  be  to  limit  the 
responsibility  on  behalf  of  the  grantee  to  one  person,  a 
•specifically  designated  authority,  to  handle  all  matters  in 
relation  to  the  publication,  posting  and  filing  of  schedules. 
Future  developments  of  foreign-trade  zones  will  undoubtedly 
reveal  the  numbers  and  k  nds  of  schedules  and  revisions 
necessary  to  the  conduct  of  such  organizations. 

5.  In  order  that  all  original  schedules  and  revisions  em- 
bracing matters  pertaining  to  foreign-trade  zones,  such  as 
rates,  charges,  rules  and  regulations,  and  any  additional 
schedules  and  revisions  that  may  be  subsequently  Issued, 
will  be  constructed  as  uniformly  as  possible,  the  following 
is  prescribed: 

(a)  All  schedu'.es  shall  be  compiled  and  published  In  loose 
leaf  form,  both  the  original  schedule  and  subsequent  revised 
pages  conforming  to  a  size  of  approximately  8  inches  wide  by 
11  inches  long. 

(b)  Schedules  and  revised  pages  shall  be  plainly  printed, 
mimeographed  or  reproduced  by  other  similar  dui  able  process 
on  paper  of  good  quality. 

(c)  The  loose  leaf  pages  of  the  schedule  shall  be  printed 
upon  one  side  only,  and  each  page  consecutively  numbered 
beginning  with  "original  page  No.  1."  etc.,  etc. 

(d)  A  margin  of  not  less  than  one  (1)  inch  shall  surround 
the  schedule  page,  especially  at  the  binding  edge. 

(e)  No  alteration  in  writing  or  erasure  shall  be  made  in 
any  part  of  the  schedule. 

(f)  A  hard  cardboard  front  and  back  cover  shall  be  used 
in  binding  schedules,  and  allowance  made  for  conveniently 
fastening  and  unfastening  the  schedule  to  permit  insertion  of 
revised  pages  from  time  to  time. 

(g)  The  front  cover  and  back  cover  of  schedules  may  be  in 
any  color  which  may  be  determined  upon,  but  the  pages 
within  the  schedule  shall  be  white,  at  least  commencing  with 
original  page  number  one  up  to  and  including  the  last  page 
and  all  revisions  thereof. 

6.  All  schedules  should  be  constructed  as  simply  as  possible 
but  accuracy  and  comprehensiveness  should  not  be  sacrificed' 
The  Board,  therefore,  instructs  that  the  following  general 
outline  of  the  schedule  be  followed  as  closely  as  possible: 

(a)  Title  Page: 

The  title  page  shall  generally  bear  such  items  as: 

(1)  The  name  of  the  grantee  or  operator. 

(2)  The  schedule  number. 

(3)  Descriptive  statement  of  the  contents  named  with- 
in schedule, 

(4)  Locaton  of  zone, 

(5)  The  date  the  schedule  Is  issued  and  effecUve  date 

(6)  The  name  of  the  person  by  whom  the  schedule  is 
Isstied. 

This  Information  may  be  given  on  the  cover  of  the  sched- 
lUe  as  well  as  on  the  page  constituting  onginaX  paae  1  of 
the  schedule. 

(b)  Administrative  Organization  Page: 

On  this  page,  which  will  form  original  page  2  shall  be 
listed  the  pubUc  officials  and  managing  officers  connected 
directly  with  the  operation  of  the  zone. 

(c)  Checking  Sheet  for  Schedule: 

This  standard  method  of  noting  corrections  and  addi- 
tions to  the  schedule  shall  be  used  and  followed  by  the 
grantee.  The  checking  sheet  shall  carry  an  explanation 
for  Its  use  to  aU  who  are  in  possession  of  the  original 
schedule. 
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(d)  Table  of  Contents: 

The  table  of  contents  shall  follow  the  general  outline  as 
given  in  this  section  and  shaU  include  all  major  references 
by  pages. 

(e)  Explanation  of  Abbreviations  and  Symbols: 
A  complete  list  of  abbreviations  and  symbols  used  in  the 

schedule  shall  be  explained. 

(f)  Definitions: 
There  shall  be  given  definitions  of  all  terms  used  in  this 

schedule  relating  to  rules,  regulations,  rates  and  charges, 
also  of  any  tenns  relating  to  the  physical  construction  of 
this  schedule.  Where  the  Foreign-Trade  Zones  Board  has 
supplied  definitions  for  terms  to  be  used  herem.  those  defi- 
nitions shall  be  used. 

(g)  Rules  and  Regulations: 

Special  care  should  be  taken  in  the  compilation  of  rules 
and  regulations  that  they  may  be  complete  and  self- 
explanatory  with  respect  to  their  general  application  It 
Is  suggested  that  rules  and  regulations  of  general  applica- 
tion  be  segregated  from  those  of  specific  or  special  appli- 
cation. It  is  also  suggested  that  rules  and  regulations  be 
grouped  in  their  application,  that  is,  concerning  earners 
concerning  cargo,  concerning  persons,  concerning  rates  and 
charges,  etc. 

(h)   Prohibited  Merchandise: 

There  shall  be  listed  all  merchandise  which  has  been 
excluded  from  the  privileges  of  the  zone  for  any  reason. 

(1)   Rates  and  Charges: 

(1)  Applying  to  Carriers:  Herein  shall  be  listed  all 
charges  applicable  to  carriers,  their  owners  or  agents, 
in  the  following  manner:  Vessels:  towage,  dockage,  load- 
ing and  discharging,  running  Unes.  fumigation,  etc.  Rail 
cars:  switching  charge,  demurrage,  etc.  Motor  trucks: 
property  privilege,  loading  and  unloading,  etc. 

(2)  Applying  to  Cargo:  All  rates  and  charges  collectible 
by  the  grantee  against  cargo  shall  be  listed  in  separate 
tariffs  for  each  service.  Thus  tariffs  for  wharfage  han- 
dling demurrage,  storage,  extra  services,  manipulation, 
loading  and  unloading,  high  piling,  rental  of  equ  pment^ 
minimum  charges,  etc.,  shall  each  show  the  application 
of  the  tariff,  space  and  labor  rates,  commodity  and  de- 
scription necessary  to  apply  the  particular  tariff,  modifi- 
cations of  the  tariff,  and  such  other  information  necessary 
for  the  determination  of  rates  and  charges  for  a  particular 
service. 

7  Duplication  should  be  avoided.  A  commodity  once 
named  within  the  schedule  with  all  rates,  charges  rules  and 
regulations  applying  in  connection  therewith.  wUl  be  con- 
sidered as  the  effective  tariff  in  force  until  subsequently 
revised  in  the  form  provided  by  means  of  revised  pages 

The  Foreign-Trade  Zones  Board  shall  be  furnished  with  the 
original  and  seven  copies  of  all  schedules 

Changes  or  additions  in  the  form  of  revised  pages  shall  be 
submitted  to  the  Foreign-Trade  Zones  Board  within  three 
days  after  such  changes  have  been  made 

All  supplementary  information  concerning  the  quotation  of 
rates  and  charges  for  commodities  not  within  the  schedule 
shall  be  furnished  the  Foreign-Trade  Zones  Board  with  n  ten 
days  after  such  quotations  are  made.  This  is  in  addition  to 
the  construction  of  the  schedule  and  should  not  be  confused 

Sj^iiems  carried  in  the  schedule  shall  be  numbered  in 
consecutive  sequence. 

[5^^]  J.  M.  JOHNSOH, 

Acting  Secretary  of  Commerce, 
Acting  Chairman,  Foreign-Trade  Zones  Board. 

Pebrttary  7,  1938. 

IF.  B.  Doc.  8«-1538;  Med.  Itoy  SI.  1838:  5:00  p.  ml 


RURAL  ELECTTRIFICATION  ADMINISTRATION. 

(Administrative  Order  No.  252] 
Allocation  or  Funds  for  Loans 

May  27.  1938. 

By  virtue  of  the  authority  vested  In  me  by  the  provisions 
of  Section  4  of  the  Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by  said  Act.  'un^s  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Amount 
Project  Designation:  •loa  000 

North  Dakota  8013A1    Poster *  m  nnn 

Tennessee    8016C1    Madison a-«.  wu 

John  M.  Carmody.  Administrator. 
[P.  R.  Doc.  38-1539.  Piled.  June  1,1938;  9:51a  m  1 
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[Administrative  Order  No.  2531 
Allocation  of  Funds  for  Loans 

May  27.  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions 

of   Section  4  of   the  Rural  Electrification  Act   of    1936.  I 

hereby   allocate,   from   the   sums   authorized   by   said   Act. 

funds  for  loans  for  the  projects  and  in  the  amounts  as  set 

forth  in  the  following  schedule: 

it  mount 

Project  Designation :  ^^ 

Ohio  9086A1  Guernsey w.ii*.uw 

John  M.  Carmody.  Administrator. 
(P.R  Doc.3a-1540;  PUed,  June  1. 1938:  9:51b  m] 


I  Administrative  Order  No  254) 
AmUNDMENT  OF  ALLOCATIONS  OF  FUNDS  FOR  LOANS 

May  27.  1938. 

I  hereby  amend  Administrative  Order  No.  229  by  rescind- 
ing the  $4  000  allotted  to  Indiana  8001A2  Greene. 

1  hereby  amend  Administrative  Order  No.  160  by  rescind- 
ing the  $10  000  allotted  to  Illinois  8004BW  Peoria. 

I  hereby  amend  Administrative  Order  No.  227  by  rescind- 
ing the  $4,000  allotted  to  Kansas  8008A2  Allen. 

I  hereby  amend  Administrative  Order  No.  186  by  rescind- 
ing the  $1  500  allotted  to  Maryland  8004G2  St.  Marys  and  the 
$6  000  allotted  to  Maryland  8004 A3  St.  Marys. 

I  hereby  amend  Administrative  Order  No.  131  by  reducing 
the    allotment    to    Nevada    8004    Clark    from    $178,000    to 

$168,000.  ^  ,    . 

I  herebv  amend  Administrative  Order  No.  194  by  rescind- 
ing the  $3,500  allotted  to  Ohio  8074 A2  Butler. 

John  M.  Carmody.  Administrator. 

\r  R.  Doc  38-1541:  Piled.  June  1. 1938;  9:51  ».  m] 


[Administrative  Order  No.  2661 
Allocation  of  Funds  for  Loans 

May  27.  1938. 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of 
Section  5  of  the  Rural  Electrification  Act  of  1936  I  hereby 
allocate,  from  the  sums  authorized  by  said  Act  funds  for 
loans  for  the  projects  and  in  the  amounts  as  set  forth  m  tne 

following  schedule: 

Amount 

Project  Designation:  ainOOO 

Texas  8030 Wl  Upshur - —  •»""^ 

John  M.  Carmody.  Administrator. 
[F.  R.  Doc.  8&-1642;  Piled.  June  1.  1938;  9:52  a.  ml 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange 
Commission  held  at  its  office  in  the  City  of  Washington 
D.  C,  on  the  1st  day  of  June.  A.  D.  1938. 

[File  No.  31-441) 

In  thi  Matter  of  Genesee  Valley  Gas  Company.  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  sections  2  (a)  (8)  and 
3  (a)  (1)  of  the  PubUc  UtUity  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this  Commission  by  the 
above-named   party; 

It  is  ordered.  That  a  hearing  on  such  matter  be  held  on 
June  20.  1S38.  at  10:00  o'clock  in  the  forenoon  of  that  day 
at  the  Securities  and  Exchange  Building,  1778  Pennsyl- 
vania Avenue,  NW..  Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  In  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At  such  hearing 
if  in  respect  of  any  declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective 

It  is  further  ordered.  That  Richard  Townsend  or  any 
other  officer  or  officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the  hearings  in  such 
matter.  The  officer  so  designated  to  preside  at  any  such 
hearing  is  hereby  authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c)  of  said  Act  and 
to  continue  or  postpone  said  hearing  from  time  to  time  or 
to  a  date  thereafter  to  be  fixed  by  such  presiding  officer 

Notice  of  such  hearing  is  hereby  given  to  such  declarant  or 
applicant  and  to  any  other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that  effect  with  the  Commis- 
sion on  or  before  June  16.  1938. 

The  matter  concerned  herewith  is  in  regard  to  the  applica- 
tion of  Genesee  Valley  Gas  Company.  Inc.  for  an  order  de- 
claring it  not  to  be  a  subsidiary  of  any  holding  company 
pursuant  to  Section  2  ^a)  (8)  of  the  Act.  and  for  an  order' 
pursuant  to  Section  3  (a)  (l)  of  such  Act,  exempting  said 
applicant  from  the  provisions  of  said  Act  applicable  to  it  as  a 
holding  company,  on  the  grounds  that  such  applicant  and 
every  subsid.ary  thereof  which  is  a  pubUc  utility  company  to 
wit:  Pavilion  Natural  Gas  Company.  Churchville  Oil  &  Natu- 
ral Gas  Company  and  Valley  Gas  Corporation,  are  intrastate 
in  character  and  carry  on  their  business  in  a  single  State 
namely.  New  York,  in  which  such  applicant  and  every  such 
subsid.ary  are  organized. 
By  the  Commission. 

^s*^*^^  Francis  P.  Brassor.  Secretary. 

IP. R. Doc.  38-1548;  Piled.  June  1. 1938;  12:44  p.m.] 


VETERANS'  ADMINISTRATION. 

[Supplement  No.  2  to  Instructions  of  September  7. 1937] 
Instructions    Governing    the   Selection    or    Veterans   to 
Compose  the  Veterans'  Contingent  of  the  Civilian  Con- 
servation Corps 

state  and  corps  area  quotas 

June  1.  1938. 

Supplement  No.  1  to  Instructions  of  September  7.  1937, 
Oovernlng  the  Selection  of  Veterans  to  Compose  the  Vet- 
eran's Contingent  of  the  Civilian  Conservation  Corps  Is 
hereby  superseded  by  the  following  instructions: 

EffecUve  as  of  July  1,  1938  the  first  sentence  of  Para- 
graph 1  (A)  (b)  of  Instructions  Governing  the  Selection 
Of  Veterans  to  Compose  the  Veterans'  Contingent  of  the 
Civilian  Conservation  Corps  released  September  7.  1937  Is 
nereby  amended  to  read  as  follows: 


"Based  upon  the  provisions  of  the  Act  quoted  above  the 
Director  of  the  Corps  has  established  the  number  of  war 
veterans  which  may  be  enrolled  at  any  one  time  in  the  Corns 
at  27.200."  ^ 

Pursuant  to  this  authority  the  following  State  and  Corps 
Area  quotas  for  the  veterans'  contingent  of  the  Civilian 
Conservation  Corps  effective  July  1,  1938.  and  to  remain 
effective  thereafter  until  subsequently  modified,  are  hereby 
established,  and  all  other  such  quotas  previously  announced 
are  hereby  cancelled. 


Army  corps  area  and  spJecting  office 


First: 

Newlnpton,  Conn., 

Togua,  Maine 

Boston.  Mass 

Manchester,  N.  H. 
Provklenre.  H.  I... 
Burlington.  V't 


Second; 

Philadelphia.  Pa. 

I.yon\  N.  J 

mur  York  City.. 
iWUvls,  N.  Y-.- 


Tliird: 

Wa«hinirton,  T).  C 

Baltimore.  Md 

Philadelphia,  P» 

Piltshuruh.  Pa 

Boanoke.  Vs 


Fourth: 

Tuscaloosa.  Ala 

Bay  Pines.  Kla 

Atlanta.  Ga 

New  Orleans.  La 

Jackson,  Miss 

Charlotte.  N.  C 

Columbia,  8.  C 

Nashville.  Tenn... 


Seventh: 

Little  Rock,  Ark 

Pes  Moines,  Iowa 

Wichita.  Kans 

Minnearx)lis,  Minn I 

Jefferson  Barracks.  Mo. 

Kansas  City.  Mo 

Lincoln.  Nebr , 

Farito,  N   Dak.  .  .. 
Sioui  Falls.  8.  Dak 


Eighth: 

Tucson,  Aril 

Denver.  Colo 

Alhuquerqup.  N.  Mex. 

Muskogee.  Qkls 

Dallas.  Tex 

Ban  Antonio,  Tex 

Chtyenne.  Wyo 


Ninth: 

San  Frandaco,  CallL.. 

I>os  Anceles,  Calif 

Bolw,  Idaho 

Ft.  Harrison.  Mont... 

Reno,  Nev 

Portland.  Orog.. 
Salt  Lake  City.  Utth. 
Seattle,  Wash 


Grand  total. 


Territory  from  which  selections 
are  to  Im  made 


Connecticut 

Maine 

Massachusetts.. . 
New  Hampshire. 

Rhode  Island 

Vermont 


Delaware 

New  Jer^y "\ 

Eastern  New  York.! 
Western  New  York. 


District  of  CcJumbls... 

Maryland 

Eastern  Pennsylvania.' 
Western  Pennsylvania. 
Virginia 


Fifth: 

Indianapolis,  Ind 

Louisville,  Ky "Ill"" 

Cleveland,  Ohio ...    

Dayton,  Ohio 

Huntington.  W.  Vs 1*1 


Sixth: 

Hines.  Ill 

Detroit,  Mich. 


Alabama 

Florida 

Georgia 

Louisiana 

Mississippi 

North  Carolina. 
South  Carolina.. 
Tennessee. ... 


Indiana 

Kentucky 

.Vorthern  Ohio. 
Southern  Ohio 
West  Virginia.. 


nilnols.... 

«•    ^   *i-i       Michigan. 

Wood.  Wis Wisconsin 


Arkansas 

Iowa 

Kansas 

Minnesota " 

F.astern  Missouri.' 
Western  Missouri. 

Nebraska 

North  Dakota.. 
Soutii  Dakota 


Ariron% 

'^olorado 

New  Mexico 

Oklahoma ' 

Northern  Texas. 
Southf-m  Texas. 
Wyoming 


Northern  California. 
Southern  California. 

Idaho 

Montana... 

Nevada 

Oregon 

uuh y, 

Washington 


Basic 
quota 


31S 
155 
832 

91 
135 

72 


L0OO 


48 

766 

1.787 

sao 


1300 


lOi 
Z4S 

1.224 
816 
010 


a.  000 


AM 
372 
6,W 
475 
454 
060 
400 
588 


4.200 


«5fl 
677 
813 
SflJ 


3.000 

1.6S3 

1,071 

046 


3,400 


4fiO 
500 

400 
730 
525 
436 
325 
220 
205 


4,000 

»fl 
280 

fi4 

730 

^158 

008 

50 

2,  SCO 


635 
627 

W 
110 

20 
194 
104 
320 


f^"^^  Frank  T.  Hines.  Administrator. 

IP.  B.  Doc.  38-1635;  rUed.  May  31. 1938;  3  ;22  p.  m.J 
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Friday,  June  3. 1938 


No.  108 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminona  Coal  Commission. 

(Docket  No.  131 
PrrmoN  or  Mallory  Com.  Company,  et  al.  '0«  Vacation  or 

^ING    BY    THE    COMMISSION    DATED    MARCH    30,     1938.    AND 
REVOCATION    OF    ITS   CONSTRUCTION    THEREIN    OF    SECTION    10 

(a)  of  the  BiTTmiNOUS  Coal  Act  of  1937 

[Docket  No.  14] 
ROCHESTER  AND  PlTTSBTTRGH  COAL  COMPANY  .^ND  EXCEPTION  TO 

Ruling  or  Commission  Dated  March  30.  193B 

ORDER 

At  a  Session  of  the  National  Bituminous  Coal  Commission 
held  at  its  Offices  in  Washington.  D.  C.  on  the  1st  day  of  June 

^^Tbe  above  entitled  matters,  being  consolidated  for  the 
purposes  of  hearing,  came  on  to  be  heard  before  the  Com- 
mission on  the  25th  and  26ih  days  of  May.  1938.    The  peti- 
uiL    simliarly  prayed  that  the  Ruling  of  the  Commission 
dated  March  30.  1938.  be  rescinded  and  the  construction  o 
Section  10  (a)   of  the  Act  therein  made,  be  revoked.    This 
IS  ng  declared  that  the  Commission  would  upon  the  hear- 
mg  for  the  determination  of  the  weighted  average  of  the 
tofal  cos  s  of  the  ascertainable  tonnage  produced  in  the  sev- 
erSdSicts  for  the  calendar  year  1936.  cause  the  cost  reix)rs 
ofthe  individual  producers  of  bituminous  coal  obtained  pur- 
Sant  to  the  provisions  of  Section  10  (a)   of  the  Ac    ond 
order  No.  15  of  the  Commission,  to  be  made  available  lor 
introduction  in  evidence.    The  construction  of  Section    0^^^^^^^ 
of  the  Act  adopted  by  the  Commission,  of  which  petitioners 
complafn    is  that  said  Section  permits  the  introduction  in 
evS^nce  of  the  said  individual  cost  returns  at  a  hearing 

""S  'iSSeTlndustries  of  New  York.  Inc..  Association 
of ^e^an  Hroads.  American  Short  Line  Railroad  Asso- 
ciatSi  an?  the  Indiana  Gas  &  Chemical  Corporat  on.  sev- 
eral? sought  leave  to  intervene.  These  pelitions  to  inter- 
vene were  denied.  The  cities  of  New  York.  Cleveland  Chi- 
^So  RDston,  and  Richmond,  and  producers  Imperial  Coal 
S)r?K)rat!on.  Heisley  Coal  Company.  Monroe  Coal  Company. 
Sburg  6oal  company.  Alleghany  River  Mining  Company. 
R?nggold  coal  company.  Reid  Coal  Company,  and  he  Ber- 
wind-White  coal  Company,  likewise  filed  petitions  to  inter- 
vene, which  were  granted. 

Evidence  being  adduced  by  the  petitioners  and  by  the 
Bureau  of  Statistics  and  Research  of  the  Commission,  and  the 
Commission  being  fully  advised  in  the  premises,  finds  that 
the  Ruling  complained  of  should  not  be  rescinded,  nor  the 
construction  therein  made,  be  revoked,  and  that  the  petitions 
in  each  of  said  Dockets  Nos.  13.  and  14  should  be  dismissed, 
for  the  reasons  stated  in  the  opinion  of  the  Commission  In 
this  cause  filed  herewith, 

Now.  therefore.  It  is  ordered: 


1  That  the  petition  of  the  Mallory  Coal  Company,  et  al.. 
filed  in  Docket  No.  13.  and  the  petition  of  the  Rochester  and 
Pittsburgh  coal  Company.  fUed  in  Docket  No.  14.  be  and  the 
same  are  hereby  denied  and  dismissed. 

2  That  the  Secretary  of  the  Commission  be  and  he  is 
hereby  directed  to  cause  the  individual  cost  returns  of  the 
producers  as  above  described,  to  be  made  available  for  In- 
spection by  interested  parties  in  the  final  hearing  in  the 
establishment  of  minimum  prices  and  marketing  rules  and 
regulations,  so  that  the  same  will  be  available  for  introduc- 
tion In  evidence  if  and  when  required. 

3  That  the  Secretary  be  and  he  is  hereby  directed  to  mall 
a  copy  of  this  order  to  each  of  the  above  named  petitioners, 
and  to  all  parties  who  filed  petitions  to  intervene. 

By  the  Commission. 

Dated  this  1st  day  of  June.  1938. 

[jgAL]  p.  WrrcHER  McCuLLOucH.  Secretary. 

[F  R.  Doc.  3»-186«;  Piled,  June  2. 1988:  12:46  p.  ml 


[General  Docket  No.  161 

In  the  Matter  or  the  Establishment  or  Minimum  Prices 

AND  Marketing  Rules  and  Regulations 

second  supplemental  notice  or  AND  ORDER  rOR  HEARING  IN  R« 
DETERMINATION  OF  WEIGHTED  AVERAGE  OE  THE  TOTAL  COSTS  Or 
THE  TONNAGE  PRODUCED  WITHIN  MINIMUM  PRICE  AREAS  8,  7. 
0  AND  10 

Whereas,  the  Commission,  on  the  26th  day  of  May  1938. 
issued  its  supplemental  order  and  notice  of  a  hearing  to 
be  held  on  the  13th  day  of  June.  1938.  at  10  « flock  A  M.. 
in  the  Hearing  Room  of  the  Commission  at  t^e  Shirley- 
Savoy  Hotel,  Denver.  Colorado,  in  the  matter  of  the  deter- 
mination of  the  weighted  average  of  the  total  costs  of  the 
tonnage  produced  within  Minimum  Price  Areas  6.  7.  9  and 

^Vhe^reas.  the  original  notice,  dated  May  25.  1938  and 
said  supplemental  notice  and  order  provided  that  the  vert- 
fled  cost  reports  of  the  Individual  producers  within  each  of 
the  aforesaid  Price  Areas,  obtained  by  the  Commission  pur- 
suant to  Section  10  (a)  of  the  Bituminous  Coal  Act  of  1937 
and  Order  No.  15  of  the  Commission  and  upon  which  are 
based  the  cost  data  submitted  to  the  District  Boards  by  the 
Statistical  Bureaus  of  the  Commission  a"^  ^^^  compos  te 
exhibits  prepared  by  the  Bureau  of  Research  and  Statistics 
of  the  commission,  would  be  made  available  for  inspection 
by  interested  parties  on  and  after  June  6.  1938.  at  the  Shirley- 
Savoy  Hotel.  Denver.  Colorado,  and 

Whereas,  certain  producers  within  the  said  western  Price 
Areas,  whose  individual  cost  returns  are  included  In  those 
intended  to  be  made  available  for  inspection,  hfe  filed  peti- 
tions with  the  Commission  challenging  the  right  of  the  com- 
mission to  so  disclose  their  said  cost  returns,  and 

Whereas,  certain  producers  within  several  eastern  Price 
Areas  had  previously  filed  similar  petitions  with  the  Com- 
mission, raising  identical  issues,  which  petitions  the  Commis- 
sion enteriained  and  dismissed  after  hearing,  and 

Whereas,  said  eastern  petitioners,  if  aggrieved  by  the  order 
of  dismissal,  are  afforded  by  virtue  of  Section  6  of  the  Act 
the  opportunity  to  seek  Judicial  review  of  the  Commissions 

action,  and  .,    ,       ^t.         *  j.»*„ 

Whereas,  it  is  deemed  Inadvisable  to  disclose  the  cost  data 
of  the  western  as  well  as  the  eastern  producers  at  this  time. 

Now  therefore,  pursuant  to  Act  of  Congress  entitled  An 
Act  to 'regulate  interstate  commerce  in  bituminous  coal,  and 
for  other  purposes"  (Public.  No.  48.  75th  Cong  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of  1937.  the  National  Bi- 
tuminous Coal  Commission  hereby  orders  and  directs: 

1  That  paragraph  numbered  1  of  said  original  Notice  of 
and  Order  for  Hearing,  dated  May  25.  1938.  be  and  the  same 
is  hereby  amended  to  read  as  follows: 

"1  That  the  above  entitled  proceeding  enUtied  Tn  the 
Matter  of  the  Establishment  of  Minimum  Prices  and  Market- 
ing Rules  and  Regulations,'  General  Docket  No.  15.  is  hereby 
instituted  for  the  purpose  of  conducting  investigations  and 
informatory  hearings  relating  to  the  determinations  of  the 
weighted  averages  of  the  total  costs  of  the  tonnage  produced 
in  the  several  districts  and  of  the  several  minimum  price 
areas  and  the  proposal  of  minimum  prtces  and  marketing 
rules  and  regulations." 
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That  the  said  original  paragraph  numbered  1  be  and  the 
same  Is  hereby  rescinded. 

2  That  paragraph  numbered  2  of  said  original  Notice  oi 
and  Order  for  Hearing,  dated  May  25,  1938.  be  and  the  same 
is  hereby  rescinded. 

3  That  the  verified  cost  reports  of  the  individual  producer? 
within  each  of  the  said  Price  Areas  upon  which  the  cost  data 
submitted  to  the  District  Boards  by  the  Statistical  Bureaus 
of  the  Commission  are  based,  and  upon  which  are  based  the 
said  exhibits  prepared  by  the  Bureau  of  Research  and  Sta- 
tistics of  the  Commission,  as  referred  to  in  the  fourth  para- 
graph of  the  original  notice  of  and  order  for  hearing  dated 
May  25  1938.  and  In  the  second  paragraph  of  the  supple- 
mental notice  of  and  order  for  hearing  in  the  said  matter, 
dated  May  28. 1938.  shall  not  be  made  available  for  InspecUon 


by  interested  parties  until  the  final  hearing  in  the  matter  of 
the  establishment  of  minimum  prices  and  marketing  rules 
and  regulations. 

4.  That  paragraph  numbered  6  of  the  Commission's  notice 
or  and  order  for  hearing  in  re  determination  of  we  ghted 
average  of  the  total  costs  of  the  tonnage  produced  within 
Minimum  Price  Areas  6.  7.  9  and  10.  dated  May  25.  1938. 
be  and  the  same  is  hereby  rescinded. 

5.  That  paragraph  numbered  7  of  said  original  notice  of  and 
order  for  hearing,  dated  May  25.  1938.  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

"7.  Any  person  desiring  to  offer  affirmative  evidence  at  such 
heajln«  shaU.  not  later  than  the  day  preceding  the  date  of 
said  hearing,  file  with  the  Commission  at  its  offices  in  the 
Central  Savings  Bank  Building.  Denver.  Colorado  a  written 
appearance  setting  forth  therein  the  nature  of  his  interest 
and  a  concise  written  statement  of  the  facts  which  he  wishes 
i?.  T.Tr.2r  ^."""^  cross-examination  as  the  Commission  in 
its  discretion  deems  proper  will  be  permitted." 

That  the  said  original  paragraph  numbered  7  be  and  the 
same  is  hereby  rescinded. 

6.  That  this  second  supplemental  notice  of  and  order  for 
hearing  is  supplemental  to  the  notice  of  and  order  for  hear- 
ing in  re  determination  of  the  weighted  average  of  the  total 
costs  of  the  tonnage  produced  within  Minimum  Price  Areas 
6.  7,  9  and  10.  dated  May  25.  1938.  as  amended  and  supple- 
!f!"i^  w^^  supplemental  notice  of  and  order  for  hearing 
dated  May  26,  1938.  and  said  original  notice  and  order  as 
amended  and  supplemented,  shall  remain  in  full  force  knd 
effect  except  as  herein  modified. 

7.  That  the  Secretary  be  and  he  is  hereby  directed  to 
cause  a  copy  of  this  second  supplemental  notice  of  and  order 
for  hearing  to  be  published  forthwith  in  the  Federal  Register 
and  in  two  consecutive  issues  of  a  newspaper  of  general  cir- 
culation in  each  of  the  Districts  within  the  aforesaid  Price 
Areas,  and  shall  cause  copies  thereof  to  be  mailed  to  each 
code  member,  the  Consumers'  Counsel  and  to  the  Secretary 
of  each  District  Board,  and  to  be  made  available  for  inspec- 
tion by  interested  parties  at  each  of  the  Statistical  Bureaus 
of  the  Commission. 

By  order  of  the  Commission, 
Dated  this  1st  day  of  June.  1938. 

^^^^^'i  F.  Witcher  McCullough,  Secretary. 

IF.  R.  Doc.  38-1557;  Piled,  June  2.  1938:  12 :47  p.m. J 


DEPARTMENT  OF  AGRICILTIRE. 

Agricaltural  Adjustment  Administration.  ^ 

(Puerto  Rico  Sugar  Order  No.  11] 
Decision  and  Order  of  Secretary  of  Agriculture  Allotting 
the  Direct-Consumption  Portion  or  the  1938  Sugar  Quota 
FOR  Puerto  Rico  I 

General  Sugar  Quota  Regulations.  Series  5.  No.  1.  issued  ' 
by  the  Secretary  of  Agriculture  on  December  20.  1937  pur-  ' 
suant  to  the  Sugar  Act  of  1937  f hereinafter  referred  to  as  i 
the  •'act") .  provide  that  the  1938  Puerto  Rican  sugar  quota  i 
lor  shipment  to  the  continental  United  States  may  be  filled 
by  shipments  of  direct-consumption  sugar  not  in  excess  of 
126,033  short  tons,  raw  value.  | 

Under  the  provisions  of  section  205   (a)   of  the  act.  the   j 
Becretary  is  required  to  allot  a  quota  whenever  he   finds   ' 
that  the  allotment  Is  necessary  (1)  to  assure  an  orderiy  and 
adequate  flow  of  sugar  or  liquid  sugar  In  the  channels  of 
nterstate  commerce.  (2)  to  prevent  the  disorderly  market- 
er.!, °I  tV^*^  °^  ^'^"***  ^^^^'  '3>   to  maintain  a  continuous 
and  stable  supply  of  sugar  or  liquid  sugar,  or  d)  to  afford  all 
imerested  persons  an  equitable  opportunity  to  market  sugar 
or  liquid  sugar  witiiin  the  quota  for  any  area.    Section  205  (a) 
aiso  provides  that  such  aUotment  shafl  be  made  after  such 
nearing  and  upon  such  notice  as  the  Secretary  may  by  regu- 
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lations  prescribe.  On  December  31.  1937.  the  Secretary  pur- 
suant to  General  Sugar  Regulations.  Series  2.  No.  2  issued 
a  notice  of  a  public  hearing  to  be  held  in  Washington.  D  C 
I  on  January  14.  1938.  for  the  purpose  of  receiving  evidence 
°  h!u^  ?'!"  ^°  "^^^e  a  fair,  efficient,  and  equitable  dis- 
tribution of  the  Puerto  Rican  sugar  quota  among  interested 
^11°     ^"^,^"^^  0th"-  evidence  as  might  be  pertinent  to  the 

205  ,^?of  tLe'acT"'  '"'''  '"  '^'  ^'''''^"^  ""^^^  ''''^^ 

Section  205  (a)  of  the  act  requires  a  preliminary  finding  of 

the  Secretary  as  a  condition  precedent  to  the  calling  of  a 

.Th?"''?.^.^'  .''''''''  ''  «^^^^"^  ^^'^  Designation  of  ^^e^ 
siding  Officers  issued  by  the  Secretary  on  December  31   1937 
provided  in  part  as  follows:  ' 

•Pursuant  to  the  authority  contained  in  Section  205  (a) 
of  the  Sugar  Act  of  1937  (Public.  No.  414.  75th  Congress) 
and  on  the  basis  of  the  information  now  before  me  I  H  A 
Wallace.  Secretary  of  Agriculture,  do  hereby  find  'that  the 
allotment  of  the  1938  sugar  quota  for  Puerto  Ri?o  for  ship! 
ment  to  the  continental  United  States  (including  the  portion 

infection  2o'7'(bl'''f'^'^"f'"°'^^^^^'^"  ^^^"'  P"'^"^"" 
S.frf^  T?  .  ^  °^'^''^  ^"  ^"^  th^  1938  sugar  quota  for 
Puerto  Rico  for  local  consumption,  established  pursuant  to 
.section  202  and  203.  respectively,  of  the  said  act  fs  necS^ry 
Lo  prevent  ^disorderly  marketing  and  importation  of  such 
.sugar 

The  preliminary  finding  was  based  upon  information  which 
the  Secretary  had  to  the  effect  that  Puerto  Rico  procrssors 
were  in  a  position  to  manufacture  and  make  available  for 
market  a  potential  supply  of  approximately  400  000  short 
1938        ^^^t-<^0"sumption  sugar  during  the  calendar  year 

The  hearing  was  held  at  Washington.  D.  C.  on  the  date 
specified  in  the  notice.  The  evidence  presented  at  the  hear- 
ing indicated  that  the  preliminary  finding  of  the  Secretary 
should    be    confirmed.    Such    evidence    indicated    a    p  am 

Sco'  ?^°'/?V'''  ''''''  '°"^  ^°^  ^»  processors  in  pSerto 
Rico.    The  total  amount  of  such  sugar  which  may  be  shipped 

126  0°.".  Jfn '.^l  """^'^^  !'^'^^  ""^^^  th^  ^^t  i^  iTmUefto 
126  033  short  tons.    Under  these  conditions,  it  was  deemed 

ZTClXe'nZT'''  '"°'"^^"*  °^  ^^^  clirect-coSumXn 
portion  of  the  quota,  more  raw  sugar  would  be  processed  into 

direct-consumption  sugar  than  could  be  shipped  to  the  coT 

t:nental  United  States  during  any  calendar  year     ??iis    ,t 

^7as  concluded,  would  result  in  disorderly  marketing  of  sugar 

ord^r^n''?  ^^;  \^.f^'  ^^^  secretary  Issued  Puerto  Rico  Sugar* 
Order  No.  9.  allotting  that  portion  of  the  1938  Puerto  Rco 
sugar  quota  for  shipment  to  the  continental  United  States 

7^'^^.^^l  ^  ^"'^  ^y  direct-consumption  sugar     On  Apru 
19  1938.  the  Secretary  Issued  Puerto  Rico  Suga?  Order  No  To 
which  superseded  the  order  of  March  30,  1938    and  which 
contains  allotments  identical  with  those  made  in  the  flrs^ 

ToXisTc^^"''''  '  '""  ^'^'^"^"^  ''  ^^  '^^'^  and  grou^'ni' 
Section  205  (a)  of  the  act  provides  in  part  that: 
AUotments  shall  be  made  In  such  manner  and  In  such  amount, 

686  ng8  Of  sugar  or  liquid  sugar  from  sugar  beets  or  sueareanJ^o 

On  April  26.  1938.  the  Secretary  Lssued  a  notice  of  a  public 
hearing  to  be  held  in  Washington.  D.  C.  on  May  3.  1938.  for 
the  purpose,  among  others,  of  receiving  evidence  to  enable 
him  to  revise  or  amend  Puerto  Rico  Sugar  Order  No  10  In 
accordance  with  the  provisions  of  section  205  (a)  of  the  act 
TTie  hearing  was  held  on  May  3  as  specified  in  the  notice 
and  was  concluded  on  May  4.  The  following  companies 
Interested   In  marketing  direct-consumption   sugar   in^  the 
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continental  United  States  during  1938  were  represented  at 
the  hearing: 

Porto  Rico  American  Sugar  Refinery. 

Central  Aguirre. 

Central  Guanica, 

Central  Igualdad. 

Central  Roig. 

Camuy  Sugar  Co. 

Puerto  Rico  Sugar  Order  No.  10  sUtes  the  basis  for  allot- 
ments therein  made  as  follows: 

"The  first  standard  stated  above  for  the  Secretary  to  use  In 
making  allotments,  namely,  processings  to  which  proportion- 
ate shares  established  under  section  302  (b)  of  the  act  per- 
tain is  inapplicable  to  the  allotment  of  that  portion  of  the 
quota  which  may  be  filled  by  direct-consumption  sugar. 

"The  other  two  standards  given  in  the  act.  namely,  past 
marketings' and 'ability  •  •  '  to  market.' are  applicable 
and  should  both  be  used  in  making  Individual  allotments,  in 
order  to  provide  a  fair,  efficient,  and  equitable  distribution 
of  the  portion  of  the  quota  under  discussion. 

"In  determining  'ability     •     •     •     to  market,  it  is  ap- 
parent that  mill  capacity  alone  cannot  be  taken  as  an  accu- 
rate measure.    That  factor  represents  only  a  potential  ability 
to  produce  sugar,  dependent  upon  a  number  of  other  factors, 
such  as  the  availability  of  raw  sugar,  the  price  of  raw  mate- 
rials transportation  costs,  and  similar  factors.    An  additional 
factor  must  be  used  In  order  to  arrive  at  a  true  measure  of 
ability  to  market.    It  is  believed  that  the  ratios  of  each  proc- 
essor's current  marketings  of  sugar  to  the  total  of  such 
marketings  should  be  considered  and  given  equal  weight  with 
the  ratios  of  each  processor's  mill  capacity  to  the  total  mUl 
capacity  for  aU  processors.    Since  the  hearing  was  held  on 
January  14. 1938.  it  would  be  possible  to  take  1937  marketings 
as  indicating  the  processor's  current  ability  to  market,  but 
this  method  would  be  unfair  to  processors  marketing  direct- 
consumption  sugar  for  the  first  time  in  1938.    In  order,  there- 
fore to  be  fair  to  both  new  and  old  processors,  and  in  order 
to  obtain  as  accurate  a  measure  of  present  ability  to  market 
as  possible,  It  is  necessary  to  take  marketings  of  direct- 
consumption  sugar  during  the  present  calendar  year     Dur- 
ing the  first  three  months  of  the  current  year,  no  allotmerit 
order  was  in  effect  and  processors  were  not  restricted  in  their 
shipments  of  direct-consumption  sugar  to  the  United  States 
and  since  there  was  reason  to  believe  that  allotments  would 
be  made    processors  had  an  incentive  to  hasten  shipments 
prior  to  the  making  of  such  allotments.    IThe  Notice  of  Hear- 
ing and  Designation  of  Presiding  Officers  issued  by  the  Secre- 
tary on  December  31,  1937.  contained  a  finding  to  the  effect 
that  aUotment  of  the  direct-consumption  sugar  was  neces- 
sary and  processors  were  thereby  put  on  notice  that  allot- 
ments for  1938  would  likely  be  made.]     Hence  the  official 
data  of  the  Department  showing  actual  entries  against  such 
quota  during  the  period  from  January  1.  1938.  to  March  22. 
1938  (the  date  of  final  preparation  of  Puerto  Rico  Sugar 
Order  No  9).  are  believed  to  constitute  a  necessary  factor  in 
determining  actual  ability  to  market  sugar.     This  factor, 
along  with  that  of  mill  refining  capacity,  is  therefore  deemed 
to  be  a  fair  measure  of  the  present  ability  to  market  sugar.' 

Since  section  205  (a)  of  the  act  requires  that  the  Secre- 
tary, in  revising  or  amending  an  allotment  order,  use  the 
same  basis  used  in  making  the  initial  allotment,  it  is  neces- 
sary in  this  Order  to  apply  the  same  basic  formula  as  was 
used  in  Puerto  Rico  Sugar  Order  No.  10. 

The  evidence  presented  at  the  hearings  of  January  14  and 
May  3  in  regard  to  mill  refining  capacity  in  terms  of  short 
tons,  refined  value,  may  be  summarized  as  follows: 

Porto  Rico  American  Sugar  Refinery:  700  to  800  tons  per 
day  (pages  29.  48.  62.  65.  and  324  of  record  of  hearing  held 
on  January  14). 

Central  Aguirre:  8000  to  9000  tons  per  annum  (page  125 
of  record  of  hearing  held  on  January  14) . 

Central  Guanica:  50.000  tons  per  annum  (page  128  of 
record  of  hearing  held  on  January  14) . 
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Central  Igualdad:  220  tons  per  day  (pages  103.  194.  and 
199  of  record  of  hearing  held  on  May  3).' 

Central  Roig:    210  tons  per  day   (page  273  of  record  of 
hearing  held  on  May  8)  .* 

No  testimony  was  given  either  at  the  hearing  of  January 
14  or  of  May  3  bearing  on  the  mill  refining  capacity  of 
Central  Carmen  and  Central  San  Francisco.  It  is.  therefore, 
necessary  to  take  1936 '  entries  of  direct-consumption  sugar 
Into  the  continental  United  States  as  the  mill  capacity  for 
these  companies.  In  1936.  Central  Carmen  brought  into  the 
continental  United  States  264  short  tons,  raw  value,  of  direct- 
consumption  sugar,  or  247  short  tons,  refined  value,  and 
Central  San  Francisco  brought  in  during  the  same  year  2.590 
short  tons,  raw  value,  of  direct-consumption  sugar,  or  2.421 
short  tons,  refined  value.     (Government  Exhibit  No.  3.) 

The  actual  quantities  of  Puerto  Rican  direct-consumption 
sugar  certified  tor  entry  into  the  continental  United  States 
between  January  1.  1938.  and  March  22.  1938  (Government 
Exhibit  No.  3).  were  as  follows:  ^^^^^  ^^^^ 

raw  value 

Porto  Rico  American  Sugar  Refinery *?'S?S 

Central  Aguirre i.w<u 

Central    Carmen —- 

Central  Guanica. i"i94 

Central    Igualdad. * • ';! J 

Central    Roig 705 

Central  San  Francisco ' 

58.825 

In  determining  "pa.st  marketings"  for  processors  which 
have  ^hipped  direct-consumption  sugar  to  the  continental 
United  States,  it  is  believed  that  the  years  1935.  1936.  and 
1987  should  be  used,  since  they  are  years  during  which  a 
quota  system  was  in  effect  and.  consequently,  are  believed 
to  be  fair  and  reasonable  under  a  restrictive  program  such 
as  that  provided  for  under  the  present  and  prior  sugar  legis- 
lation. The  marketinR  history  *  for  these  years  (Government 
I  Exhibit  No.  3)  is  as  follows: 


Porto  Rico  American  Sugar  Refinery . 

Centnl  Aftuirre 

Central  Carmen 

Central  (luanicn . 

Central  Igualdad ...— 

Central  Roig 

Central  San  Francisco 


Puerto  Rlcan  direct  ponsumptlon 
siiRar  entries  (refined  and  ttir- 
binado)  for  consumption  In  the 
U.  8  (In  terms  of  sImxI  tons,  raw 
value) 


1035 


1030 


1937 


116.611 
2,719 

'"i,'6i5' 
163 


2.403 


122.971 


109.945 

2,49« 

204 


43S 

2,77K 
3,  590 


118.611 


97.49h 
5,707 


10.  2(H 
1.9$1 


121.502 


It  is  deemed  desirable  to  reserve  5,712  short  tons  of  sugar 
to  be  set  aside  for  persons  who  bring  in  raw  sugar  from 

■  The  record  of  the  hearing  held  on  January  14  Indicated  a  maxi- 
mum capacity  of  225  tons  per  day.  but  the  aame  witness  who 
testified  in  regard  to  plant  capacity  at  the  first  hearing  tesUGed 
a<  the  hearing  of  May  3  (page  199  of  record)  that  200  to  225  tons 
per  day  Is  more  nearly  correct.  In  view  of  the  fact  that  a  <«»t  run 
has  shown  230  tons  per  day  (page  103  of  record  of  hearing  held  on 
May  3)  this  figure  Is  taken  as  the  rated  mill  capacity  Instead  of 
212  5  tons  per  day  which  would  be  Uken  In  the  absence  of  testi- 
mony showing  actual  performance  In  excess  of  that  figure. 

« Although  the  record  of  the  hearing  on  January  14  indicated  a 
rated  plant  capacity  of  200  tons  per  day  (pp.  170  and  174  01 
record),  the  fact  that  the  company  has  actually  exceeded  that 
fljmre  Indicates  that  the  rated  capacity  should  be  something  m 
excess  of  200  tons  per  day.  The  testimony  shows  (page  273  or 
record  of  hearing  held  on  May  8)  that  the  company  has  actually 
produced  an  average  of  210  tons  of  sugar  per  day  over  a  Period  of 
several  days.     Hence  210  tons  per  day  Is  taken  as  the  rated  plan. 

'^^^Belng  the  year  In  which  Centrals  Carmen  and  San  Pranc'sco 
brought  in  more  direct-consumption  sugar  than  In  any  other  year 
of  the  nerlod  1935-1937.  Inclusive.  (Government  Exhibit  No.  J.) 
'Suear  from  outside  the  continental  United  States  cannot  oe 
;  "marketed"  within  the  meaning  of  the  act  untU  after  relewe  from 
cuBtomM  custody. 
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Puerto  Rico  for  direct-consumption  purposes,  which  amount 
represents  the  average  quantity  of  such  sugar  brought  in  dur- 
ing the  years  193^1937.  inclusive.  It  is  not  practicable  to 
allot  this  quantity  of  sugar  to  individual  processors,  inasmuch 
as  It  would  have  to  be  allotted  to  34  raw  sugar  processors, 
thereby  rendering  it  impossible  to  make  an  efficient  allotment 
as  required  by  the  act.  An  allotment  would  require  conti- 
nental purchasers  of  raw  sugar  for  direct  consumption  to 
deal  with  a  large  number  of  sellers  in  order  to  obtain  their 
requirements.    Such  disruption  of  customary  trade  practices 

''?.»?.  1°/  r^^/ona^ly  be  said  to  be  an  efficient  distribution 
of  this  kind  of  sugar  as  required  by  the  act 

,^^i"o!?^  ^'^i  w°'  ^^^  '^^^'■'^  °^  ^^^  hearings  held  on  January 
14.  1938,  and  May  3,  1938,  I  hereby  find:  » 

1.  That  the  Puerto  Rican  processors  of  direct-consumption 
sugar  are  equipped  to  produce  415,168  short  tons,  refined 
value,  of  sugar  during  the  calendar  year  1938 

2.  That  the  present  plant  capacity  of  each  Puerto  Rican 
processor  of  direct -consumption  sugar  is  as  follows: 

Rated  refining  capacity 
Processor :                                                      per  annum,  300-day  basis 
Porto  Rico  American  Sugar  Refinery...  225  000 

rpntroi   Aguirre. '     «' ^ 
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the  allotments  made 
issued  April  19.  1938, 


247 


Central 

Central  Carmen. 

Central   Guanica ^  o^o 

Central  Igualdad ^'^ 

Central  Roig :": ^■'^ 

Central  San  Francisco 2421 


415,168 


3.  That  the  quantities  of  direct-consumption  sugar  certi- 
fied for  entry  into  the  continental  United  States  from  Puerto 
Rjco  between  January  l.  1938.  and  March  22,  1938.  were  as 
louows: 


In  Puerto  Rico  Sugar  Order  No.  10, 
,.       „  ,  I  hereby  determine  and  conclude  that 

the  allotment  of  that  portion  of  the  1938  Puerto  Rican  sugar 
quota  which  may  be  filled  by  shipments  of  dircct-consump- 
uon  sugar  is  necessary  in  order  to  prevent  disorderly  market- 
ing of  sugar,  and  that  in  order  to  make  a  fair,  efficient  and 
equitable  distribution  of  such  sugar,  as  required  by  section 
^05  (a)  of  the  act.  allotments  should  be  made  by  giving  equal 
I.L^°  ^^^  ^^^^  marketings  during  the  years  1935.  1936 
and  1937.  and  (2)  ability  to  market,  measured  by  giving  equal 
weight  to  present  plant  capacity  and  the  quantities  of  direct- 
ccrisumption  sugar  certified  for  entry  into  the  continental 
United  States  between  Janutry  l.  1938,  and  March  22.  1938. 

ORDER 

Pursuant  to  the  authority  vested  in  the  Secretary  of  Agri- 
culture by  section  205  (a)  of  the  act.  it  is  hereby  ordered: 

1.  That  the  aUotments  contained  in  Puerto  Rico  Sugar 
Order  No.  10  shall  be.  and  they  are  hereby,  revised,  and  the 
said  quantity  of  126,033  short  tons,  raw  value  of  direct- 
consumption  sugar  is  hereby  allotted  to  the  following  proc- 
essors m  the  amounts  which  appear  opposite  their  respecUve 
names: 

Direct-consumption  allotment 
Name  of  processor:  (short  tons,  raw  value) 

Porto  Rico  American  Sugar  Refinery  93  975 

Af^'ifll- --■"--"  3:443 


Carmen 
Guanica. 


Processor 


Short  tons 

Porto  Rico  American  Sugar  Refinery ''4?  we' 

Central  Aguirre.. '       i^n 

Central  Carmen. "       "    '" 

Central  Guanica 

Central    Igualdad Vtol 

Central  Roig ""'_ " i.' i.^* 

Central  San  Francisco '-Ill2"""ll        795 

4.  That  during  the  years  1935.  1936.  and  1937.  Puerto  Rican 
processors   brought   direct-consumption  sugar    (refined   and 
urbinado)  into  the  continental  United  States  for  consump- 
tion therein  in  the  foUowing  amounts- 


Igualdad ,' 

Kolg II"I"IIIIIII 

San    Francisco 


62 

3.791 

465 

11.837 

1,748 


Poflo  Rioo  Ameiioan  Sugnr  Refinery 
Central  .\guirre 

Centra]  Carmen [.[ 

Centrnl  Ouanics 

Central  Igualdad '..'. 

Central  Roig 

Central  San  Frao^soo 


Puerto  Ricvi  direct-conitumption 
sugar  entries  (refined  and  tur- 
binado)  for  consumption  in  the 
U.  e.  (in  terms  of  short  tons,  raw 
value) 


1935 


110.611 
2.719 


1.015 
163 


2,463 


122.971 


1936 


109.945 

2,49C 

304 


438 
2.778 
2.690 


118.511 


1937 


97,498 
5,707 


120  321 
Unallotted  reserve  for  marketings  of  raw  sugar 
for  direct  consumption 5  712 

126,  033 

2.  That  the  above-named  processors  are  hereby  prohibited 
from  bringing  into  the  continental  United  States,  for  con- 
sumption during  the  calendar  year  1938,  any  direct-consump- 
tion sugar  (except  the  above-mentioned  amount  of  raw 
sugar  for  direct  consumption)  from  Puerto  Rico  in  excess  of 
the  marketing  allotments  set  forth  in  the  next  preceding 
paragraph.  ^  * 

3.  That  this  order  shall  supersede  Puerto  Rico  Sugar  Order 
No.  10.  issued  by  the  Secretary  on  April  19,  1938. 

In  testimony  whereof.  H.  A.  Wallace.  Secretary  of  Agricul- 
ture has  hereunto  set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be  affixed  in  the  City  of 
Washington.  District  of  Columbia,  this  1st  day  of  June  1938. 

^^^^^  H.  A.  Wallace. 

Secretary  of  Agriculture. 
[F.  R.  Doc  38-1552;  Filed,  June  1.  1938;  4:21  p.  m.] 


52 

10.201 

1.981 


121.502 


fv,    H  }^      ^  ^  °^  ^^  foregoing  and  after  consideration  of 
he  briefs  submitted  by  interested  persons  following  the  hear- 
ings of  January  14  and  May  3,  1938,  and  the  objections  and 
arguments  filed  in  opposition  to  the  proposed  order '  revising 

,«oH*"!^  wctlon  205  (a)  of  the  act  requires  that  allotment  be 
made  "to  persons  who  market  or  Import  sugar"  no  allotment  can 
StTn^.'^H^'r ".y  ^^«"  company,  masmulh  ^  that  company  Is 
the  pre^«ft  time         "^^'^"^''"^  °^  direct -consumption  sugar  at 

1 300  working  days  per  year. 
i«n^H"°^'"^  the  hearing  of  May  3.  the  Secretary,  on  May  14   1938 
'«£ued  a  proposed  order  which  was  published  In  the  F^dehal  RkT' 

tinn.  ll      -l*^^  1°  °'^   Objections   to  the   proposed   order     Oblec- 

i^   TJ:?IfH°H"'i'7  ^"''"^  ^"  Francisco,  Central  Roig.  and  cS- 

in  u,hf^''\'**-,    ®'''"  ^"   interested   persons   were  glvei^   ten  days 

l-^cTai^renTi^e  le?eiySei°  ""  ''°'^'  "'^"'  ^^^ ""- 


FEDERAL  COMMUNICATIONS  COMMISSION. 

[Commission  Order  No.  41 J 

In  the  Matter  or  Rates  of  Pay  for  Government  Coboittni- 
CATioNs  BY  Telegraph 

The  Commission,  en  banc,  at  a  meeting  held  May  24  1938 
adopted  the  following  order:  ' 

The  Commission  having  under  consideration  the  matter 

or  rates  of  pay  for  Government  communications  by  telegraph- 

It  is  ordered:  ' 

1.  That,  unless  subsequently  changed  by  order  of  the  Com- 
mission, from  the  period  July  1,  1938  to  June  30.  1939  both 
inclusive,  telegraph  communications  between  the  several  de- 
partments of  the  Government  and  their  officers  and  agents 
in  their  transmission  over  the  lines  or  circuits  of  any  tele- 
Z^^}iJL°^^^^^  ^^^^^^^  *°  the  Post  Roads  Act.  approved  July 
24,  1866.  14  Stat.  221.  as  amended,  U.  S.  C.  Title  47  «:hall 
have  priority  over  all  other  business  and  shall  be  sent  at 
charges  not  exceeding  forty  (40)  per  centum  of  the  charges 
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applicable  to  commercial  communications  of  the  same  class. 
of  the  same  length,  and  between  the  same  points  m  the 
United  States,  except  that  the  charges  for  serial  messages 
and  timed  wire  service  shall  not  exceed  eighty    (80)    per 
centum  of  the  charges  applicable  to  like  commercial  serial 
messages  and  timed  wire  service  between  the  same  pomts  in 
the  United  States;   provided,  however,  that  the  minimum 
charge  for  day  messages  shall  be  25  cents,  for  day  letters  JS 
cents,  for  night  messages  20  cents,  for  night  letters  30  cents^ 
for  serial  messages  54  cents,  and  for  timed  wire  serv.ce  45 
cents  unless  any  of  these  amounts  shall  be  greater  than  the 
minimum  for  a  corresponding  commercial  message  In  which 
event  the  provision  set  forth  in  paragraph  5  below  shall  ap- 
ply; and  provided,  further,  that  a  day  letter  shall  be  charged 
for  as  a  day  letter  or  a  day  message,  according  to  which  of 
these  classifications  shall  produce  the  lower  charge  for  the 
particular  message:  and  that  an  overnight  message  shall  be 
charged  for  as  a  night  message  or  as  a  night  letter  accord- 
ing to  which  of  these  two  classifications  shall  produce  the 
lower  charge  for  the  particular  message:  and  provided,  fur- 
ther  that  when  tihe  first  section  of  a  serial  message  is  not 
followed  by  another  on  the  same  day.  it  shall  be  charged  for 
as  a  day  message;  that  when  more  than  one  section  is  filed 
on  the  same  day.  the  sections  shall  be  charged  for  at  the 
serial  rates  or  each  section  shall  be  charged  for  as  a  day 
LeJige  according  to  which  of  these  classifications  shall  pro- 
duce th;  lower  total  charge;  and  that  timed  wire  messages 
^hall  be  charged  for  as  timed  wire  service  or  as  day  inessages. 
according  to  which  of  these  classifications  shall  produce  the 
hDwer  cSfarge-  and  provided,  further  that  the  provisions  of 
hTs  pS^faph  Shan  apply   only   to  Government  messages 
filed  aTday  messages,  day  letters,  night  messages,  mght  let- 
ters serial  messages,  or  timed  wire  communications. 

2   S  during  the  period  stated  telegraph  communications 
between  the  several  departments  «'.  \^^  G^^if  ^"^fJ^^,^."^^ 
their  officers  and  agents,  between  P°^"%\"  ^^^^^"'itTtS 
United  States  and  points  in  possessions  of  the  Un  ted  States 
between  points  in  different  possessions,  and  between  points 
m  the  cont  nental  United  States,  including  such  possessions 
fnfpoinS  n  foreign  countries  and  ships  at  sea  transmitted 
by  aSy  carrier  or  carriers  subject  to  the  Pos    Roads  Act   or 
subject  to  the  terms  of  a  permit  signed,  or  Ucense  granted 
by  the  President  of  the  United  States  giving  the  Postmaster 
General  authority  to  fix  rates  of  pay  for  Government  com- 
munications by  telegraph  shall,  between  all  POi^^s  embraced 
within  the  scope  of  such  Act.  permit,  or  Ucense  have  priority 
over  all  other  business,  and  shall  be  sent  at  charges  not  ex- 
ceeding fifty  (50)  per  centum  of  the  full  ordinary  charges 
arolicable  to  commercial  communications  of  the  same  length 
and  between  the  same  points,  except  that  charges  for  Gov- 
ernment code  messages  shall  not  exceed  sixty  (60)  per  centum 
of  the  ordinary  Government  charges  as  herein  prescribed: 
provided,  however,  that  in  cases  where  Government  messages 
are  transmitted  between  any  of  such  points  in  part  over  the 
faciUtles  of  any  carrier  or  carriers  subject  to  the  Post  Roads 
Act  or  subject  to  the  terms  of  any  permit  signed,  or  Ucense 
Kranted  by  the  President  givUig  authority  to  the  Postmaster 
General' to  fix  rates  (such  carrier  or  carriers  being  hereinafter 
called  domestic  carrier  or  carriers),  and  in  part  oyer  the 
facilities  of  a  carrier,  carriers,  administration,  or  administra- 
tions not  subject  thereto  (hereinafter  called  foreign  carriers 
or  administrations) .  the  charges  for  Government  communi- 
cations shall  not  exceed  the  following,  to  wit:-for  Govern- 
ment  communications   between   points   in   the   continental 
United  States  and  Mexico  or  Canada,  the  charges  shall  not 
exceed  the  amounts  derived   by  applying   the  percentages 
stated  in  the  first  ordering  paragraph  herein,  to  the  pre- 
vailing commercial  charges  between  the  points  of  origin  or 
destination  in  the  conUnental  United  States  and  the  border, 
plus  the  prevailing  charges  applicable  to  United  States  (3ov- 
ernment  messages  between  points  of  origin  or  destination 
in  Mexico  and  Canada  and  the  border;  and  for  Government 
communications  between  all  other  points,  the  charges  shah 
not  exceed  the  percentages  spec'fled  in  the  second  ordering 
paragraph  herein.  appUed  to  the  full  porUon  of  the  charges 
accruing  to  the  domestic  carrier  or  carriers,  plus  the  charges 


actually  made  for  United  States  Government  communication 
by  such  foreign  carriers  or  administrations;  and  provided, 
further,  (a)  that  with  respect  to  government  ordinary  mes- 
sages to  and  from  the  Philippine  Islands  and  the  Canal  Zone, 
th^  percentages  specified  shall  apply  to  such  communicaUons 
only  in  so  far  as  the  transmission  Ukes  place  within  the 
United  States  and  its  possessions,  other  than  the  PhiLppine 
Islands  and  the  Canal  Zone;  *b)  that  the  charges  for  gov- 
ernment ordinary  messages  during  the  period  stated,  between 
the  following  named  points,  shall  be:  ^^^  ^,^^ 

Between  N«w  York.  N.  Y.  and  Canal  Zone.         ----—— -  W.  15 
Between  Fisherman's  Point.  Ouantanamo  Bay.  Cuba  and        ^ 

Canal  Zone .i^'o'-V^V       " 

Bttween  Limon,  San  Jo«.  and  Puntarenaa.  C.  R..  and  C 

Betweln'san  "pmTcTsca  CaUf .'. "ind"  PhUlpplne  Wands 

Luzon  Island.  Manila 

Luzon  Island,  other  cfflcea •"" 

Other  Islands,  all  offices v;'"L 

Between  Honolulu.  Hawaii,  and  Philippine  Islands:  ^^^ 

Luzon  Island,  Manila 215 

Luzon  Island,  other  offices „ .g 

Other  Islands,  all  offices 

Between  Midway  Island  and  Philippine  Islands: 

Luzon  Island,  Manila. 

Luzon  Island,  other  offices •  *' 

Other  Islands,  all  offices ZT-'Z 

Between  Sumaye.  Guam  and  Philippine  Islands: 

Luzon  Island,  Manila 

Luzon  Island,  other  offices 

Other  Islands,  all  offices 

Between  Manila  and  China:  .^ 

Shanghai.  

Hor^kong 


.075 

.106 
346 


13 
18 


075 
125 

255 


0575 
11 


an« 


23 


.235 

.27 
.32 
.45 


Kwangl.  Kwantung  Provinces - — •  ** 

Macao — ' ,. 

Manchuria    (other  than  Japanese  offlccs). ---       •  *" 

All  other  places - -       ■  ** 

Between  Manila  and   Japan: 

Formosa z-r—Z"'^Clliy 

All  other  places.  Including  Caroline  Islands.  Choaen- 
Corea  Jalult  (Marshall  Islands).  Japanese  Saghallen. 
Kwangtung  Peninsula  (China).  Palaos  Islands.  Pes- 
cadores   Islands,    Salpan    (Marianne    lalands). 

Japanese  offices  in  Manchuria 

Between  Washington,  D.  C.  and  Philippine  Islands: 

Luzon  Island,  Manila 

Luzon  Island,  other  offices 

Other  Islands,  all  office* 

and  provided  that  the  charges  for  Government  code  mes- 
sages between  the  foregoing  points  shall  be  60  percent  of  the 
charges  above  specified  for  Government  ordinary  messages; 
and  (c)  that  with  respect  to  Government  messages  to  and 
from  ships  at  sea  the  percentages  specified  shall  not  apply 
to  the  coastal  station  and  ship  station  charges:  and  (d)  that 
with  respect  to  Government  night  messages  to  and  from 
points  in  Canada  and  Mexico  transmitted  by  carriers  having 
both  night  message  and  night  letter  classifications  in  effect  to 
and  from  such  points  but  having  only  night  letter  classifica- 
tions in  effect  between  points  in  the  United  States,  such 
Government  night  messages  shall  be  regarded  as  night  letter? 
for  the  purpose  of  determining  the  prevailing  commercial 
charges  for  such  messages  to  and  from  points  in  the  United 
States  and  the  border. 

3.  That  the  provisions  of  the  first  and  second  ordering 
paragraphs  shall  be  construed  to  include  messages  trans- 
mitted over  facilities  of  Naval  Communications  Service  in 
connection  with  faciUties  of  a  domestic  carrier  or  carriers  or 
with  faciUties  of  a  domestic  carrier  or  carriers  and  foreign 

;  carriers  or  administrations,  the  Naval  Communications  Serv- 
ice making  no  charge  for  its  own  service. 

4.  That  if  any  new  service  shall  be  established  during  the 
!   period  stated,  a  supplementary  order  will  be  issued  fixing 

the  Government  charge  for  such  service. 

5  That  in  no  case  shall  the  charge  for  a  Government 
message  exceed  the  charge  for  a  corresponding  commercial 
message,  and  that  in  cases  where  the  charge  for  a  Govern- 
ment message,  as  determined  herein,  shall  Include  a  fraction 
of  a  cent,  such  fraction.  If  less  than  one-half,  shall  be  dis- 
regarded, if  one-half  or  more,  it  shall  be  counted  as  one 
cent-  except  that  the  charge  for  Government  code  messages 
shall  be  rounded  up  to  the  next  higher  half  cent.  If  the  frac- 
tion be  less  than  one-half,  and  to  a  full  cent,  if  the  fracUon 
,  be  more  than  one-half. 
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6.  That  all  Government  communications  shall  have  pri- 
ority over  all  other  business,  as  above  provided,  and  shall 
unless  otherwise  provided  herein,  be  subject  to  the  classifi- 
cations, practices  and  regulations  appUcable  to  the  corre- 
sponding commercial  communications, 

7.  That  every  domestic  carrier  which  Is  subject  to  the 
Communications  Act  of  1934.  shall,  not  later  than  30  days 
after  service  of  this  order,  file  with  this  Commission  all 
schedules  of  charges  applicable  to  Government  communica- 
tions established  pursuant  to  this  order,  said  schedules  to 
be  filed  In  full  compliance  with  the  requirements  of  Section 
203  of  the  Communications  Act  of  1934.  and  with  the  rules 
contained  in  Tariff  Circular  No.  1.  to  be  constructed  in  such 
manner  and  form  that  the  full  charges  for  all  Government 
messages  from  origins  to  destinations  can  be  exactly  and 
readily  ascertained  therefrom  and  to  name  effective  dates  as 
of  July  1,  next  ensuing;  provided,  however,  that  if  schedules 
applicable  to  Government  messages  are  already  on  file  and 
in  effect  and  are  In  accord  with  the  provisions  of  tliis  order, 
new  and  revised  schedules  need  not  be  filed. 

8.  That  every  domestic  carrier  required  under  the  terms 
of  any  permit  signed,  or  Ucense  granted,  by  the  President 
of  the  United  States  to  transmit  messages  for  the  Govern- 
ment of  the  United  States  or  any  of  its  possessions,  free  of 
charge,  shall  file  schedules  in  accordance  with  paragraph  7 
above,  and  with  the  terms  of  such  permit  or  license. 

9.  That  in  every  case  where  during  the  period  stated  any 
schedule  containing  charges  applicable  to  commercial  mes- 
sages shaU  be  changed,  or  the  charges  made  by  the  foreign 
carriers  or  administrations  shall  be  changed,  the  schedule 
containing  the  charges  applicable  to  Government  messages 
shall  be  correspondingly  changed,  effective  on  the  same  date, 
provided,  however,  that  this  provision  shall  not  apply  where! 
under  the  terms  of  the  permit  or  license,  a  domestic  carrier 
is  required  to  tran."=mit  Government  messages  free  of  charge, 
nor  with  respect  to  charges  to  and  from  the  Philippine 
Islands  and  the  Canal  Zone  the  specific  amounts  of  which 
are  fixed  and  stated  in  the  second  ordering  paragraph  above. 

10.  That  nothing  herein  contained  shall  apply  to  charges 
fixed  by  agreement  between  the  Secretary  of  Agriculture  and 
the  companies  performing  the  service  under  the  Department 
of  Agriculture  Appropriation  Act. 

11.  That  nothing  herein  contained  shaU  be  construed  to 
give  Government  messages  priority  over  radio  communica- 
tions or  signals  which  are  given  absolute  priority  under 
Section  321  (b)  of  the  Communications  Act  of  1934  as 
amended. 

By  the  Commission. 


[seal] 


T.  J.  Slowte.  Secretary. 


IP.  R.  Doc.  38-1553:  Piled,  June  2.  1938;  9:53  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission 
held  at  Its  office  in  the  City  of  Washington.  D.  C  on  the 
1st  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Chairman:  Charles 
H.  March.  Ewin  L.  Davis.  William  A.  Ayres.  Robert  E.  Freer. 

(Pile  No  21-327) 

In  the  Matter  of  Proposed  Trade  Practice  Rm,ES  for  the 
Macaroni.  Noodles,  and  Related  Products  Industry 

notice  of  opportunity  to  present  views.  suggestions  or 

objections 

This  matter  now  being  before  the  Federal  Trade  Com- 
mission under  its  Trade  Practice  Conference  procedure.  In 
pursuance  of  the  Act  of  Congress  approved  September  26 
1914  (38  Stat.  717); 

Opportunity   is  hereby   extended  by   the   Federal   Trade 
Commission  to  any  and  all  persons  affected  by  or  having  an 
Vol.  m— pt.  1— 38— — «> 


interest  In  the  proposed  trade  practice  rules  for  the  Maca- 
roni. Noodles,  and  Related  Products  Industry  to  present  to 
the  Commission  their  views  upon  the  same,  including  sug- 
gestions or  objections,  if  any.  For  this  purpose  they  may. 
upon  application  to  the  Commission,  obtain  cc^Jies  of  the 
proposed  rules.  Communications  of  such  views  should  be 
made  to  the  Commission  not  later  than  June  15,  1938.  Op- 
portunity for  oral  hearing  will  be  afforded  at  10  a.  m..  June 
15.  1938.  In  Room  332.  Federal  Trade  Commission  Building. 
Constitution  Avenue  at  6th  Street.  Washington.  D.  C.  to 
such  persons  as  may  desire  to  appear.  After  giving  due  con- 
sideration to  such  views,  suggestions  or  objections  as  may  be 
received  concerning  the  proposed  rules,  the  Commission  will 
proceed  to  their  final  consideration. 
By  the  Commission. 

^^^/^^^  Otis  B.  Johnson,  Secretary. 

[P.  B.  Doc.  38-1551;  Piled,  June  1. 1938;  4:08  p.m.] 


United  States  of  America — Before  Federal  Trade 
Commission 

At  a  regular  session  of  the  Federal  Trade  Commission,  held 
at  Its  office  in  the  City  of  Washington.  D.  C.  on  the  31st  day 
of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Chairman:  Charles 
H.  March,  Ewin  L.  Davis.  WiUiam  A.  Ayres.  Robert  E.  Freer. 

I  Docket  No^33621 
In  the  Matter  of  Fireside  Industries.  Inc.  a  Corporation 

ORDER    APPOINTING    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  taking  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat  717- 
15  U.S.  C.  A..  Section  41), y 

It  is  ordered.  That  Rdbert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  Is  designated  and  appointed 
to  take  testimony  and  /-eceive  evidence  in  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law 

It  is  further  ordered.  That  the  taking  of  testimony  In  this 
proceeding  begin  on  Thursday,  June  16,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern  standard  time)  in  the 
Circuit  Court  Room.  Court  House,  Adrian.  Michigan. 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of  the  respondent 
The  examiner  will  then  close  the  case  and  make  his  renort' 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson,  Secretary. 
IP.  R.  Doc  38-1549;  PUed.  June  1. 1938;  3 :50  p.  m.l 


United  States  of  America— Before  Federal  Trade 
Commission 
At  a  regular  session  of  the  Federal  Trade  Commission 
held  at  its  office  in  the  City  of  Washington.  D.  C    on  the 
31st  day  of  May.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson.  Chairman-  Charles 
H.  March,  Ewin  L.  Davis,  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3366] 

In   the   Matter   of   Albert   E.    Berger,   Individually,    and 

Trading  as  Run-Proof  Laboratories.  Inc. 

order    APPOINTING    EXAMINER    AND    FIXING    TIME    AND    PLACE    FOR 

TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready  for  the  takint:  of 
testimony,  and  pursuant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Congress  (38  Stat  717* 
15  U.  S.  C.  A..  Sect'on  41). 

It  is  ordered.  That  Robert  S.  Hall,  an  examiner  of  this 
Commission,  be  and  he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  In  this  proceeding 
and  to  perform  all  other  duties  authorized  by  law; 
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It  is  further  ordered.  That  the  taking  of  testimony  in  this 
proceeding  begin  on  Wednesday.  June  22.  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central  standard  time),  at  1123 
New  Post  Office  BuUding.  433  West  Van  Buren  Street.  Chi- 
cago. Illinois.  ,  .^  o    ^    ■ 

Upon  completion  of  testimony  for  the  Federal  Trade  Com- 
mission, the  examiner  is  directed  to  proceed  immediately  to 
Uke  testimony  and  evidence  on  behalf  of  the  respondent. 
The  examiner  will  then  close  the  case  and  make  his  report. 

By  the  Commission. 

[ggj^]  Otis  B.  Johnson,  Secretary. 

(P.  R.  Doc.  38-1550;  FUed,  June  1,1938;  3:50  p.  m) 


rear  1937 


Three  montfu 

ending 
March  31. 1938 


n    Other   Income 

in.  Income   Deductlona. 


Net  Income   (or  Loss) 


Note.— Include  rents  paid  or  received  for  leased  property  under 
operating  Rent*— Net.  All  other  Income  Items  not  specifically  pro- 
vided lor  shall  be  reported  under  groups  II  and  III.  Amounts 
reported  for  the  year  1937  need  not  be  restated  to  conform  exactly 
to  the  above  classification,  but  may  be  grouped  to  suit  Uie 
carrier's  convenience,  based  upon  tho  records  maintained  for  that 
year. 

StatUUcs 


INTERSTATE  COMMERCE  COMMISSION. 

I  Ex  Parte  No.  MC  20) 

Order  Relative  to  Motor  Carrier  Rates  in  New  York.  New 
Jersey.  Pennsylvania,  and  Delaware 

At  a  Session  of  the  Interstate  Commerce  Commission.  Divi- 
sion 5,  held  at  its  office  in  Washington,  D.  C,  on  the  21st  day 
of  May.  A.  D.  1938. 

It  appearing  that  income  statements  of  Class  I  common 
carriers  of  property  by  motor  vehicle  (carriers  which  have 
gross  revenues  of  $100,000.00  or  over  annually  from  motor 
carrier  operations) .  which  are  made  respondents  In  this  pro- 
ceeding, are  desirable  to  aid  the  Commission  in  the  determi- 
nation (Df  the  above-entitled  proceeding: 

It  is  ordered.  That  each  Class  I  common  carrier  of  property 
by  motor  vehicle  which  is  a  respondent  in  this  proceeding 
submit  to  the  Commission  at  its  offices  in  Washington.  D.  C, 
on  or  before  June  13.  1938.  income  statements  for  the  year 
1937  and  for  the  three  months  ending  March  31,  1938.  or  for 
the  nrst  three  periods  in  1938  instead  of  the  three  months 
ending  March  31.  1938.  in  the  case  of  those  carriers  which 
keep  their  accounts  on  a  four-week  period  basis; 

It  is  further  ordered.  That  said  income  statements  shall 
be  submitted  under  oath  on  the  form  herewith  enclosed, 
which  form  is  hereby  made  a  part  of  this  order ; 

And  it  is  furtlier  ordered.  That  any  respondent  in  this  pro- 
ceeding receiving  this  order,  which  respondent  is  not  a  Class 
I  carrier,  as  above  defined,  shall  return  the  blank  form  of 
income  statement  to  the  Commission  at  its  offices  in  Wash- 
ington. D.  C.  on  or  before  June  13.  1938.  accompanied  by  a 
statement  that  this  order  is  not  applicable  to  its  operation. 
By  the  Commission,  division  5. 
[g^Lj  W.  P.  Bartel,  Secretary. 


(One  copy  must  be  submitted  to  the  Commission  at  Its  offices  In 
Washington.  D.  C,  on  or  before  June   13,   1938) 

Interstate  Commerce  Commission 
In  Ex  Parte  No.  Ma-20 

INCOME    STATEMENT    OF    RESPONDENT 

Class   I   Comm<m   Carriers  of   Property    by   Motor    Vehicle 

(Includes  carriers  which  have  gross  revenues  of  1100.000  or  more 
annually  from  motor  carrier  operations) 

Name  of  carrier   

Address    

Ho.  Street  City  State 

Three  months 
1    Carrier  Ooeratlng  Income:  ending 

'       RevVnues:  Year  1937       March  31. 1938 

Operating    Revenues 

Expenses : 

Operation     and     Maintenance 
Expenses 

E)epreclatlon    Expense .-- 

Operating  Taxes  and  Licenses. 
Operating:    Rents — Net 

Total    Expenses 

Net    Carrier    Operating 
Zncoms 


1.  Tons  of  revenue  freight  handled — 

2.  Truck,  and  tractor  Miles  operated — — 

OATH 

State  of  . 

County  of •*; 

Makes  oath  and  says  that  he  is 

(Name) 

the  o^  the • 

(Title  of  afnant )  ( Name  of  Applicant ) 

that  he  is  authorized  on  the  part  of  said  respondent  to  verify  and 
ttle  with  the  Interstate  Commerce  Commission  this  Income  state- 
ment; that  he  has  carefully  examined  all  of  the  statements  con- 
tained In  such  income  statement;  that  he  has  knowledge  of  the 
n.atters  set  forth  therein  and  that  all  such  statements  made  and 
matters  set  forth  therein  are  true  and  correct  to  the  best  of  his 
knowledge,  information,  and  belief. 

Subscribed  and  sworn  to  before  me,  a  ..    --- 

in  and  for  the  State  and  county  above  named,  UUs oajf 

of -  1938. 


[seal] 

My  commission  expires 


[P  R.  Doc  38-1654:  Piled,  June  2.  1988;  12  07  p.  m 


|Ex  Parte  No.  MC- 201 

Order  Relative  to  Motor  Carrier  Rates  in  New  York,  New 
Jersey.  Pennsylvania,  and  Delaware 

At  a  Session  of  the  Interstate  Commerce  Commission.  Divi- 
sion 5.  held  at  its  office  in  Washington.  D.  C.  on  the  21st  day 
of  May,  A.  D.  1938. 

Division  5  having  under  consideration  the  subject  of  an 
extension  of  the  territorial  scope  of  the  Investigation  Insti- 
tuted herein  by  order  entered  on  March  19.  1938.  and  having 
also  under  consideration  a  petition  filed  by  Asa  Duckworth 
Co..  Inc..  and  others,  for  limitation  of  the  territorial  scope 
of  the  said  investigation;  and  good  cause  appearing  therefor: 
It  is  ordered.  That  the  said  petition  of  Asa  Duckworth  Co., 
Inc.,  and  others,  be.  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  the  investigation  instituted  by 
the  said  order  be,  and  it  is  hereby,  broadened  to  include  the 
lawfulness  of  the  maximum,  minimum,  and  precise  basis  ol 
all  rates,  charges,  and  classifications,  and  the  rules,  regula- 
tions, and  practices  relating  thereto,  applicable  to  the  trarts- 
portation  by  all  common  carriers  by  motor  vehicle  subject  to 
the  Motor  Carrier  Act.  1935.  of  all  property,  except  house- 
hold  goods,   livestock,   automobiles,   petroleum   products   ui 
tank  trucks,  and  articles  of  unusual  size  and  value,  in  in- 
terstate or  foreign  commerce  between  all  points  in  the  terri- 
tory described  in  the  appendix  of  this  order,  except  prop- 
erty moving  wholly  within  the  municipahty  of  New  York. 
N    Y     and  municipalities  contiguous  thereto  and  the  zone 
adjacent  to  and  commercially  a  part  of  such  municipalities, 
as  defined  in  New  York.  N.  Y..  Commercial  Zone.  I  M.  C.  C 
665   with  a  view  to  determining  whether  the  rates,  charges, 
andi  classifications,  and  the  rules,  regulations,  and  practices 
relating  thereto,  of  respondents,  or  any  of  them,  applicable 
to  such  transportation  are  in  any  respects  in  violation  oi 
law    and  of  making  such  findings  and  entering  such  order 
or  orders  in  the  premises,  and  of  taking  such  other  and  fur- 
ther action,  as  the  facts  and  circumstances  may  appear  to 
warrant; 

It  is  further  ordered.  That  all  common  carriers  of  prop- 
erty by  motor  vehicle  subject  to  the  Motor  Carrier  Act,  1935, 


operating  between  the  points  and  participating  in  the  trans- 
portation described  in  the  next  preceding  paragraph  hereof, 
be.  and  they  are  hereby,  made  respondents,  to  this  proceeding! 
that  this  order  be  served  upon  said  respondents,  and  that  no- 
tice to  the  public  be  given  by  posting  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Commission. 

It  is  further  ordered.  That  the  orders  entered  herein  on 
April  11  and  29,  1938.  referring  the  said  proceeding,  as  then 
Instituted,  to  T.  B.  Johnston.  Examiner.  Bureau  of  Motor 
Carriers,  for  hearing  and  for  recommendation  of  an  appro- 
priate order  thereon  accompanied  by  the  reasons  therefor,  be, 
and  they  are  hereby,  vacated; 

And  it  is  further  ordered.  That  the  said  proceeding,  as 
broadened  by  this  order,  be,  and  it  is  hereby,  referred  to  Ex- 
aminer T.  B.  Johnston  for  hearing  on  the  18th  day  of  July. 
A.  D.  1938.  at  9:00  o'clock  a.  m..  (standard  time),  at  the 
Chamber  of  Commerce  Rooms,  Philadelphia,  Pa.,  and  for 
recommendation  of  an  appropriate  order  thereon  accom- 
panied by  the  reasons  therefor. 

By  the  Commission,  division  5. 


I  SEAL] 


W.  P.  Bartel,  Secretary. 


appendix 

Description  of  Territory 

Western    and    southern    boundaries.— Ea.st    bank    of    the 
Niagara  River  from  Lake  Ontario  to  Lake  Erie;  thence  via 
the  south  shore  of  Lake  Erie  to  a  point  just  south  of  Buffalo. 
N.  Y.;  thence  via  air  line  to  Hamburg.  N.  Y.;  thence  via  an 
Irregular  line  through  North  Collins.  Gowanda,  and  Frews- 
burg,  N.  Y..  and  Warren.  Tidioute.  Tionesta,  OH  City.  Frank- 
lin. Slippery  Rock,  Butler,  Pittsburgh  (including  points  within 
a  radius  of  fifteen  miles  of  Pittsburgh).  Canonsburg.  and 
Washington.  Pa.,  to  Waynesburg,  Pa.;   thence  via  air  line 
through   Rogersville,   Pa.,   and    Cameron,   W.   Va..   to   New 
Martinsville,  W.  Va.;  thence  via  the  east  bank  of  the  Ohio 
River  to  St.  Marys.  W.  Va.;   thence  via  an  irregular  line 
through  Spencer.  Charleston,  and  Huntington.  W.  Va,,  to 
Kenova.  W.  Va.;  thence  via  the  West  Virginia-Kentucky  line 
and  Kentucky-Virginia  line  to  its  intersection  with  U.  S. 
Highway  23  Just  south  of  Jenkins,  Ky.;   thence   via  U.  S. 
Highway  23  to  Norton,  Va.,  and  Virgiina  State  Highway  64  to 
a  point  Just  east  of  Big  Stone  Gap,  Va.;  thence  via  U.  S. 
Highway  23  to  its  intersection  with  the  Virginia -Tennessee 
line;  thence  via  the  Virginia-Tenne.ssee  line  to  a  point  north 
of  Lansing,  N.  C;  thence  via  an  irregular  line  through  Lans- 
ing and  Warrensville,  N.  C;  to  West  Jefferson,  N.  C;  thence 
via  U.  S.  Highways  221  and  21  to  Sparta,  N.  C;  thence  via 
North  Carolina  State  Highway  18  and  Virginia  State  High- 
way 96   to  Galax.  Va.;    thence  via  U.   S.   Highway  221   to 
Roanoke.  Va.;  and  thence  via  U.  S.  Highway  460  through 
Lynchburg,  Petersburg,  and  Suffolk,  Va..  to  Norfolk.  Va. 

Northern  and  eastern  boundaries. — The  northern  and  east- 
ern boundaries  of  New  York  State  from  the  Niagara  River 
to  Long  Island  Sound;  thence  via  the  north  shore  of  Long 
Island  to  Montauk  Point.  N.  Y.;  thence  via  the  shore  line  of 
the  Atlantic  Ocean  to  Cape  Charles,  Va.;  and  thence  via 
air  line  across  the  Chesapeake  Bay  to  Norfolk,  Va. 


A.  Between  all  points  in  the  territory  on  and  within  the 
boundaries  above  described,  except  between  all  points  within 
that  part  of  said  territory  lying  on  and  east  of  the  described 
western  boundary  and  on  and  west  of  a  line  beginning  at 
Olcott,  N.  Y..  and  running  thence  southward  to  Lockport, 
N.  Y.;  thence  just  east  of  New  York  State  Highway  78  to  the 
intersection  with  U.  S.  Highway  20;  thence  east  of  Jewett- 
ville.  N.  Y.,  to  Colden,  N.  Y.;  thence  via  U.  S.  Highway  240 
through  Glenwood  and  East  Concord.  N.  Y..  to  Springville. 
N.  Y.;  thence  via  air  line  through  Ashford  and  Great  Valley] 
N.  Y.;  to  Salamanca,  N.  Y.;  thence  via  New  York  State  High- 
way 17  and  U.  S.  Highway  219  to  Bradford.  Pa.;  thence  via 
air  line  through  Tiona  and  Cherrygrove.  Pa.,  to  Nebraska, 
Pa.;  thence  via  Penn  ylvania  State  Highway  66  to  Shippen- 
ville.  Pa.;  thence  via  air  line  through  Sligo.  Rimersburg 
West  Kittanning.  Pa.,  to  Vandergrift.  Pa.;  thence  via  Penn- 
sylvania State  Highway  66  to  Greensburg.  Pa.;  thence  via 
air  line  through  Wickhaven  and  Brownsville,  Pa.,  to  Waynes- 
burg, Pa. 

B.  Between  all  points  In  the  territory  on  and  within  the 
boundaries  above  described,  on  the  one  hand,  and  Cinton 
AltaVista,  Brookneal,  Phenix,  Meherrin,  Victoria.  Kenbridge* 
Alberta.  Jarratt.  and  SebreU,  Va..  on  the  other  hand. 

IP.  R.  Doc.  38-1555;  Piled,  June  2.  1938;  12 :08  p.  m.) 


SECURITIES  AND  EXCHANGE  COMMISSION. 

United  States  of  America — Before  the  Securities 
and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and  Exchange  Com- 
mission, held  at  its  office  in  the  City  of  Washington,  D.  C,  on 
the  1st  day  of  June,  A.  D.  1938. 

[File  No.  30-39] 

In  the  Matter  of  Application  of  Hugh  M.  Morris  and  Harold 
S.  ScHUTT,  Trustees,  Peoples  Light  and  Power  Corpora- 
tion 

ORDER   pursuant   TO  SECTION   5    (D)    OF  THE   PUBLIC   UTIUTY 
HOLDING  COMPAKY  ACT  OF  1935 

Hugh  M.  Morris  and  Harold  S.  Schutt,  Trustees  of  Peoples 
Light  and  Power  Corporation,  having  registered  as  a  regis- 
tered holding  company  pursuant  to  Section  5  (a)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935.  and  having  filed  an 
application  pursuant  to  Section  5  (d)  of  said  Act  for  an  order 
that  they,  as  Trustees,  have  ceased  to  be  a  holding  company; 
hearing  on  said  application  having  been  held  after  appro- 
priate public  notice;  the  record  in  this  matter  having  been 
considered  and  the  Commission  having  thereupon  entered  its 
findings  and  opinion  on  such  application; 

It  is  ordered.  That  Hugh  M.  Morris  and  Harold  S.  Schutt. 
as  Trustees  of  Peoples  Light  and  Power  Corporation,  have 
ceased  to  be  a  holding  company. '  This  order  shall  be  effective 
as  of  the  1st  day  of  June  1938. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor,  Secretary. 

[PR.  Doc  38-1558;  FUed.  June  2. 1938;  12:50  p.m.] 
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Apr.   16 


Apr.   19 


Apr.   19 


38-1203 


968 
37-3002 


37-3159 


840 


l-(i.M 
2-1136 


2-2324 


38-793       591 


7849. 


3»-7M 


38-837 


38-836 


88-838 


88-«56 


38-890 


5«1 


612   38-1330 


614 


615 


832 


639 


38-1321 


905 


905 


38-900 
38-901 


641 
645 


Apr.   30 

Apr.  21 

Apr.  33 
Apr.  27 

Apr.  30 
May    3 

May  11 

May  11 

May  12 
May  13 


Revocation   of   Executive 
Order   No.   6087.   with- 
drawing   public    lands, 
Colorado. 
Amending    pameraph    5, 
Subdivision  XI,  Sched- 
ule A  of  the  Civil  Serv- 
ice Rules. 
Amending    paragraph    4, 
Subdivision  III.  Sched- 
ule B  of  the  Civil  Serv- 
ice Rules 
Revocation  of  Executive 
Ordef    No.   6055,    with- 
drawing   public    lands, 
Colorado. 
Partial  revocation  of  Ex- 
ecutive Order  No.  5089 
withdrawing      public 
lands  for  classification, 
etc.,  Colorado. 
Rules  governing  the  grant- 
ing and  issuing  of  pass- 
porU    in    tiie     United 
States 
Transferring  to  the  people 
of   Puerto   Ric<>  oertnin 
lands  no  longer  needed 
for  the  purposes  of  the 
United  States. 
Authoriilng  the  Attorney- 
OeneraJ  to  reject  bids  for 
certain  property.  Savan- 
nah, Georgia,  pursuant 
to  the  Tra<ling  with  the 
Enemy  .Act. 
Reservation    of    land    for 
river   and    harbor    pur- 
poses. Minne.sota. 
Mo.lincBtion  of  Executive 
Order  No.  7387,  reserv- 
ing Naval  Station,  Bal- 
boa, Canal  Zone 
Establishing    Pea    Island 
.Migratory       Waterfowl 
Refuge,  North  Ciirolina. 
Documents    required    of 
aliens       entering       the 
United  States. 
Withdrawal  of  public  land, 
-\rkansas,  for  use  of  De- 
partment of  Agriculture. 
Withdrawal  of  public  land, 
Louisiana,  for  use  of  D« 
partment  of  Agriculture. 
Transfer     of    jurisdiction 
over  certain  lands  from 
the  Secretary  of  Agricul- 
ture to  the  Secretary  o( 
the  Interior. 
Inspection  of  lnct>me  etc., 
bv  the  Special  Commit- 
tee to  Investigate  lobby- 
ing   .Activities,    United 
States  Senate. 
Revocation   of  Executive 
Order    No.    3345    with- 
drawing public  lands  for 
national-monument  clas- 
sification, .\riiona. 
.\mendment    of    Subdivi- 
sion I,  Schedule  B,  Civil 
Service  Rules. 
Transferring  certain  land. 
New  Mexico,  to  the  con- 
trol, etc..  of  the  Treasury 
Department. 
Revocation   of    Executive 
Orders    Nos.   6814    and 
6895- .A  * 
Amending    paragraph    7, 
Subdivision  III,  Sched- 
ule   A.    Civil     Service 
Rules. 
Amending  section  6  of  Ex- 
ecutive Order  No.  7845. 
annual  leave  for  Govern- 
ment employees. 
Amending  section  9  of  Ex- 
ecutive Order  No.  7846, 
sick  leave    for  Govern- 
ment employees. 
Power  site  restoration  No. 

489,  etc..  Wajihington. 
Establishing    the    Tybee 
Migratory  Bird  Refuge, 
GeorgiA. 


7850. 


7852. 


7853- 


854. 


7855- 


7856- 


7857. 


7858- 


7860. 


7863. 


7864.. 


7865. 


7»«6 


7867. 


7868 


7869 


38-891 

38-919 

38-920 

38-945 

38-946 

38-953 
3»-952 

38-954 

38-iooa 

38-1018 

38-1026 
Sft-lO-W 
18-1073 
,»'1092 
48-1094 


640 


063 


664 


681 


681 


681 


687 


7870 


7872. 


7875. 


7877. 


7878- 


7879 


7880 


38-1113 

38-1125 

38-1135 
38-1163 

38-mi 
38-1347 

38-1320 


688 

728 
734 

734 
753 

764 
767 
767 

783 

793 

795 
810 

842 

846 


920 


1-601 


3H-277 


210 


37-516 


38-1121 


2-343 


783 


1031 
May  12 

I  Withdrawal      of      public 
lands,  Califurnia,  to  pro- 
vide   material    for    the 
construction,     etc.,     of 
public  roads,  etc. 

ReestablLshing    the    Toi- 
yal)e    National    forest, 
Nevada. 

Placing    certain    land    In 
.\lai>ka   under   the   con- 
trol, etc.,  of  the  Secre- 
tary of  the  Treasiu-y. 

Revocation    of    Executive 
Order     No.     4061     and 
l<artial  revocation  of  Ex- 
ecutive Order  No.  4844, 
withdrawing       public 
lands.  New  Mexico. 

Extending  the  provisions 
provisions  of  the  Civil 
Service  Retireiiieut  .\ct. 

Withdrawal      of      public 
land,  Alaska,  for  claui- 
fication,  etc. 

Revocation    of    Executive 
Order    So.    7520    with- 
drawing   lands    in    Arl- 
toiiB  for  the  uie  of  the 
War  Depattii.eut. 

Restt.ring  i<eitaiu  lauds  to 
the  Territory  of  Hawaii 
for  highway  puriK*ses. 

Restoring  land  to  Hawaii 
for     aeronaut  leal      pur- 
poses, etc. 

Delecatiug  certain  powers 
to  tho  Attorney  General 
under  the  Trading  with 
the  Enemy  Act. 

Enlarging  the  Hart  Moun- 
tain   Ant«loi«    Refuge, 
Oregon. 

Appointments  as  deputies 
or  employees  in  the  office 
of   the      rniie<l    Stales 
-\tarsbal.  Virgin  I.^land■ 

Partial  rexiK-alion  of  Ex- 
ecutlTe  Order  No.  5894 
withdrawing     public 
lands,  Colorado. 

Withdrawal  of  pul)lic  land 
aiithorited  to  lie  added 
to    the    Yosemite    Na- 
tional Park,  California. 

.\uthoriring  the  Attorney  j 
General  to  sell  upon  pub- 
lic   exchanges    without 
prior  8<lveriisement  cer-  ' 
tain  property  held  under 
the    Trailing    with    the 
Enemy  Act. 

Estatilishing  the  Tamarac 
Migrator.v        \N  alerfowl 
Refuge,  Minnesota. 

Transfer     of    juris<liction  ' 
over  certain  lands,  Rhode  j 
Island,  from  the  Secre- 
tary of  .\grlculture  to  the 
Sacretary  of  the  Interior. 

1  7883 

I»-18SS 

3ft- i:m 

38-1358 

38-1397 

38-1898 
38-1399 
38-1400 

38-1420 
38-1458 
38-1464 

88-1465 
38-1485 

38-1486 

38-1516 

88-1546 

88-1M5 
38-1647 

913 

913 
925 

951 

»51 
951 
951 

975 
989 
998 

998 
1005 

1005 

1038 

1055 

1065 
1057 

c 

May  13 

1 

I 

7884 

May  13 

7885 

May  18 

7886 

May  18 

7887 

May  18 

7888 

May  18 
May  20 

7!»8tf 

7891 

;<8H3 

1-2172 

May  25 

7893 

May  26 

7894-.- 

May  26 

7895 

39B1 

1-2184 

May  27 

7896 .. 

May  27 

7897 

May  28 

7898 

June     2 

7901 

June     2 

7902  

June    3 

7903 

3400 

1-1946 

prsLi- 

CATION 
DATE 


SUMMART 
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FEDERAL 
REGISTER 
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Doc. 
No. 
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F.  R. 
Doc. 
No. 


Page 


DEPARTMENT  OF  STATE 

19SS 

Jan.    12 

Public  notice,  trade  agree- 
ment negotiations.  Unit- 
ed Kingdom,  etc. 

38-W 

62 

38-315 

331 

Jan.    14 

Public  notice,  trade  agree- 
ment negotiations  with 

38-123 

78 

Turkey. 

Feb.     1 

Supplementary      list     of 
products  and  notice  of 
hearing  regarding  trade 

38-315 

231 

38-00 

52 

agreement    negotiations 

with  the   United  King- 

dom, etc. 

Feb.     J 

Public  notice,  trade  agree- 
ment  negotiations  with 

3R-347 

252 

Canada. 

Office  of  Armii  and  Munitions  Control 


Apr. 


Laws,  etc.,  governing  in- 
ternational traffic  in 
arms. 


38-958 


2586 


Letters 


905     38-837 


7881. 
7883. 


38-1831 

38-1331 
38-1332 

I 


90S 

912 
912 


38-836 


1-1478 


612 


614 


Feb.     1 

Application  of  dutlejs  pro- 
c  aimed    in    connection 

Jan.  35, 1938.. 

38-343 

231 

1045 

1-684 

37-2147 

2-1209 

with  certain  trade  agree- 

ments to  product*  of  Aus- 

tralia 

Mar.  19 

Application  of  iliities  pro- 
claimed in  connection 
with  c«'rtain  trade  agree- 
inetits. 

-Mar   15.  1^38- 

38^810 

504 

38-1013 
38-101*3 

728 
773 

Apr.     9 

Application  of  duties  pro- 
claimed   in    connection 

Apr   6.  1938.. 

38-1013 

728 

38^810 

694 

witli  certain  trade  agree- 

ments   to    products    of 

Austria. 

Apr.  19 

.Modification,  duties  pro- 
claimed in  connection 
with  trade  Bgr«>ement 
with  Czechoslovakia. 

Apr.  15.  1U88. 

38-1093 

773 

38-81U 

594 

690 


TREASURY  DEPARTMENT 
Accounts  and  Deposits 


Apr.  30 


Apr.  30 


Special  deix)sits  of  public 
moneys  under  the  Act 
of  Congress  approved 
September  24,  lyi7  as 
amended. 

liegulations,  deix)sit  of 
public  moneys  and  pay- 
ment of  Government 
checks  and  warrants. 


1 9  3  8—8  t  h 
supp.  Dept. 
circular 
No.  y2  (Re- 
vised). 

1  9  3  8—9  t  h 
supp.  to 
Dept.  cir- 
cular No. 
176. 


38-1238 


38-1239 


842 


842 


37-2619 


3-1561 


Bureau  of  CustomB 


Jan.      I 
Jan.      7 


Return  of.  domestic  ani- 
mals to  the  United  States 
free  of  duty. 

Denaturing  vegetable  oils, 
discontinuing  use  of  oil 
of  eucalypiiLs.  customs 
regulations  amended. 


T.D.  49316.. 
T.  D.  49324. 


Jan.    13 


Jan.    13 


Jan.    15 


Jan.    19 


Jan.    19 


Duties  of  chief  assi.stant 
appraiser  and  deputy 
appraiser  at  .New  York, 
customs  regulations 
amended. 

Term  cutter  pa.sses  for 
newspaper  photogra- 
phers, customs  regula- 
tions amended. 

Calexico  Municipal  Air- 
port, California,  redesig- 
nated as  airport  of  entry 
for  one  year. 

Extensions  of  warehousing 
period  for  merchandise 
imported  during  1934 
and  iy3V 

Drawback  merchandise 
exte.ision  of  period  for 
exportation. 


T.  D.  49331.. 


T  .D.49329. 


T.  D.  49341.. 


T.  1).  49343. 


T.  D.  49344.. 


38-3 

1 

37-2602 

2-1444 

38-50 

31 

37-2602 

2-1444 

38- J 03 

67 

38  106 

66 

38-2H9 

233 

38-512 

415 

38-654 

519 

38-678 

536 

38-790 

578 

38-791 

579 

38-822 

604 

38-863 

635 

38-864 

636 

38-865 

fi3i> 

38-881 

640 

38-911 

664 

38-957 

688 

38-965 

700 

38-1004 

728 

38-1015 

729 

38-1160 

801 

38-1161 

801 

38-1241 

843 

38-1313 

899 

38-1314 

89U 

38-1362 

925 

38-1457 

989 

38-103 

67 

38-50 

31 

38-106 

66 

38-50 

31 

38-134 

82 

37-189 

2-106 

38-172 

09 

87-171 

3-105 

88-173 

99 

87-266 

9-145 

1096 
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TREASURY  DEPARTMENT-Continned 
Buraaa  of  Cnatoni*— Continued 


TREASURY  DEPARTMBNT-Contlnned 
Baraaa  of  Castom*  -Conttnaod 


19Si 
Jan.    22     Extension*  or  3-year  period,    T.  D.  49350. 
bonded  wool  and  camel 

Jan.    23     Counlervalliugduty.drie'l     T.  D.  48351. 
^elt     Osh     from     Nova 
Sofitia.  acceptance  of  oer 
tiflcates    from    consular 
ofBf-ers  In  Nova  .Scotia 
Jan.    26     CountervailiiiR  di'ties  on 
British  sugar,  collection 
01  additional  dutiesenual 
to  net  amounts  of  houn 
ties  or  grants 
Jan.    29      Bond    for    manu'acturing 
wareliousa,  customs  reg 
ulat  ions  amended 
Feb.    6     Prote«taKainst  liquidation 
ofanentry  coverlDK  fresh 
ordried  dates 
F«o     8     ImportatioD  of  wild  ani- 
mals   and    birds    from 
China. 
Feb    17     Addltlo.ial    data    to    be 
thown.   invoices.  »UEmr 
and  articles  containing 
sugar 
Feb    18     Releaw  of  examined  pack- 
ages upon  a  stipulation 
to  pay  any  ircrea«ed  or 
adilltional  duties 
Fen.   19     E»aminftiion  nf  less  than 
one  packatje  of  every  ten 
p8ri<ajres  of  certal.i  mer- 
chandise authorized 
M»j.    4     Production     of     mlfwlng 
declaration     within     15 
days,    customs    regula- 
lations  amended 
Mar.    8     Evidence  as  to  the  coun- 
try or  reeion  where  seed 
wa.'  crown,  custom  regu- 
lation.^ amended. 
Mar    15     Wild  animals  and  birds, 
T.  D.  4«378  amended  to 
malie  effective  date  flO 
day  after  puWicatlon 
Mar   15     TatatilestBtusofc<-Bi  coke 
and  briquets.  Imported 
from  certain  countries, 
Act  ofl!)32 
Mar.  17     Qolden  natelnternatiooal 
Exposition,  entry  of  arti- 
cle" for  exhi>>it  ion 
Mar.  17     New  York  World's  Fair, 
entry  of  articles  for  ex- 
hibition. 
Mar.  22     Vessel   supplies,   customs 

regulations  amended. 
Mar.  20     Release  of  selr.ed  property 
upon    payment    of    ap- 
prBiv>d  domestic  value. 

Iceneral    prior   upprovpl, 
etc  .  cii"'toms  regulations 
amended. 
Mar.  26     niustratlnns     of    postage 
stamps  for  philatelic  pur- 
poses,   customs    regula- 
tions amended. 
Mar.  2«     Antidumping,    action    by 
appraiser  etc  ,  customs 
reguititions  amended. 
Mar   28     Countervailing  duties,  nb- 
aolete  treasury  decisions 
revoked. 
Mar.  29     Navieaiion   fees,   customs 

regulations  amended 
Mar.  SI      Wild  animals,  information 
In  respect  of  the  laws  of 
Japan     restricting     the 
taking  etc  ,  consular  cer- 
tificates required  before 
entry. 
Apr.    J     Liquidations,    manipulat- 
ed     merchandise,      by 
products    and     wastes, 
customs         regulations 
amended. 
Apr.     8      Baggage   declaration    and 
entry    for   steerage   and 
cruise    pas-senpers.    cus- 
toms     regulatlaoB 
amended 
Countervailing     duties. 
German    agricultural 
products,  revocation    ol 
Treasury  Decisions. 


3»-218 
3&-220 


Apr.  7 


T.  D.  49355.. 

T  D.  49365. 
T.D.  49377. 
T.  D.  40378. 
T.D.  49400. 

T.  D.  49410. 

T.  D.  49412. 

T.E.  49436.. 

T.D.  49438.. 

T.  D.  49443.. 

T.  D.  49444. 

T.  D.  49447. 

T.  r  .  49448. 

T.  P.  49456. 
T.  D.  49467. 

T.  D.  40469. 

T.  D.  49470. 

T.  D.  49471 

T.  D  49468 
T.  D.  4M76 

T.  D.  49487— 

T.  D.  49489... 
T.  D.  49490.. 


192 

193 


37-3815  12-2982 
37-3464  2-2563 


19S8 
Apr.     9 


Apr.     9 
Apr.   12 


Exemption  from  consular 
invoices  of  merchanclise  , 
not    exceeding    flOU    in 
value:  etc 
Invoices,  braid.s.  plaits,  etc 
Marking    of    country    of 
origin,  products  of  Aus- 
tria. 
Ceruln    airports   redesig- 
nated as  airports  of  entry 
for  one  yeiir 
Exemption  from  entry  at 
customhouse  of  vessels 
arriving  in  distros-s  etc  . 
exemption  from  tonnage 
duty. 

Powers  of  attorney 

Import  lax  on  certain  coal 

and  allied  fuels. 
Invoices   covering   silver, 
customs    regulations 
amended. 
Airports  of  entry  for  one 
year.   Wellesley  Island, 
New  York. 
Disposition  of  abandoned 
or  forfeited  artic  les  sub- 
ject to  internal-revenue 
tax,  cu.stoms  regulations 
amended . 
Radio     equipment      and 
radio    operations    on 
board  ship,  customs  reg- 
ulations amended. 
Free  entry  of  coal  from  the 
Union  of  Soviet  Socialist 
Republics,  domestic  pro- 
ducers complaint. 
Importation    of    wild    an- 
imals   and    birds    from 
China. 
Marks  of  rank  of  cu.stoms 
patrol    inspectors,    cus- 
toms     regulations 
amended. 
Oeneral    term    bond    for 

eutry  of  merchanclise. 
Im[X)rtafions  of  privately 
owne<l  birds  of  the  parrot 
faniily  required  to  be  in- 
spected. 


T.  D.  49499...  38-1004 


T.  D.49.'»l.. 
T.  D.  49503.. 


T.  D.  49521. 
T.  D.  49523. 

T.  D.  49524... 
T.  D.  49535... 
T.  D.  49542... 
T.  D.  49*45.. 

T.  D.  49546.. 

T.  D.  49547.. 

T.  D.  49548.. 
T.  D.  49559.. 

T.  D.  49578. 
T.  D.  49880. 


38-1015 
38-1033 


38-1147 
38-1160 


7» 


729 
738 


801 

801 


88-50 


3&-80 


38-1161  801 

38-1224  842 

38-1241  843 

3»-1293  895 

3»-1313  899 


3JH50 


3.S-.V) 

37-iMI 

38-726 

2<«0 

38  50 


SI 


31 


38-1314 


38-1315       900 


31 


31 

2-1386 

564 

1-1611 

31 
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TREASURY  DEPARTMENT-  Contiiined 
Bureaa  of  Internal  Revenue— ConUnued 


IBSS 
Mar.  29 


Mar.  29 
Apr.  12 
Apr.   20 

May    3 


38-50 


899       38-50 


3»-1326 
38-1362 

38-1457 
38-1466 


905 
925 

989 
998 


.S7-2.'.ll 
38-726 


18-413 
38-60 

38-50 


31 


31 


2-1386 
564 


280 
31 


31 


Burean  of  Internal  Revenue 


May 

3 

May 

13 

May 

24 

May 

28 

In.spoction  of  returns,  regu- 
lations governing  individ- 
ual partnerships  etc. 

I'sp  of  original  returns 
oi)en  to  in.s;M'ction,  in- 
come, eices-sproflts  ftc. 

Production,  fortification, 
taxpayment,  etc.,  of 
wine. 

Regulations,  inspection  of 
income  etc  ,  by  the  Spe- 
cial Committee  to  In- 
vestigate lA)bhyin(j  Ac- 
tivities, United  States 
Senate. 

Services  excepted  from 
'•employment"  under 
Title  VllI  of  the  Social 
Security  Act.  RegtiJa- 
tions  91  amended. 

Authoriiing  completely 
denatured  alcohol  for- 
mula No   14. 

Manufacturers  of  tobacco, 
penalty,  etc..  for  remov- 
ing or  eouoealing  articles 
with  Intent  to  defraud. 

Collection  of  internal  reve- 
nue taxes  on  spirits 
smuggled  Into  the 
United  States. 
Tax  on  transfers  of  inter- 
ests in  silver  bullion.  Regu- 
lations  85,  as  amended. 


T.  D.  4797. 
T.D.  4798.. 
T.  D.  4799. 
T.  D  4800.. 

T.  D.4801.. 

T.  D.  4802.. 
T.  D.  4803.. 

T.  D.  4804... 

T.  D  4805. . 


38-900 

38-901 

38-1027 

38-1121 

38-1248 

38-1257 
38-1361 

38-1448 

38-1511 


641 
645 
735    37-2993 


38-890 
38-901 

38-800 
38-900 


783 

847 

848 
926 

981 

1028 


38-1113 


37-3030 
37-3437 


615 

639 
641 

2-2111 
783 


2-2198 
2-2548 


PUBLI- 
CATION 
DATE 


RELATED 

Dt)CUMF.XT3 

AMENDMENTS 


SUMMART 


TREASURY  DEPARTMENT-ConUnued 
Office  of  the  SecreUry— Continued 


19.^ 
Feb.    17 


Apr.     7 


Apr.  30 


Regulations  relating  to  il- 
lustrations of  United 
States  postage  stamps. 

Values  of  foreign  moneys.. 


Revocation  of  Orders  of  the 
Secretary  relating  to 
silver. 


1938  Depart- 
ment Cir- 
cular No.  1. 


38-499 


3»-988 


38-1232 


385 


710 


843 


38-S64 


636 


Public  Debt  Service 


Bureaa  of  Narcotic* 


June    I 


June    2 


Regulations,  appeal  to  the 
Secretary  from  any  order 
etc., cooperation  with  the 
states  in  the  institution 
of  cases,  etc. 

Importation  etc.,  of  opium 
or  coca  leaves  or  any 
compound,  etc. ,  thereof. 


38-1532 


Regulations  38-1536 
No.  2. 


1034 


1058 


Mar.    8 
Apr.     8 

Apr.     9 
Apr.  26 


United  States  of  America 
2h  per(»nt  Treasury 
Bonds  of  1918. 

Order,  officers  authorized 
to  witness  etc.,  reque.sts 
for  payment  of  United 
States  Savings  Bonds 
etc.,  only. 

Order,  revocation  of  special 
authority  to  witness  etc., 
requests  for  payment  of 
-Adjusted  Service  Bonds. 

Commodity  Credit  Cor- 
IHiration  H  percent  notes 
of  Series  C. 


1938  Depart- 
ment Cir- 
cular No. 
581. 


1938       Dent, 
circular  No. 

5S3. 


38-689 


38-1001 


38-1014 


38-1159 


526 


715 


729 


801 


886 
38-1014 


38-1001 


1-58S 
729 


l\h 


Public  Health  Serrioe 


Federal  Alcohol  Administration 


Reporting  of  taxable  wages, 
regulations  91  amended. 

Income  tax,  compensation 
of  staU  officers  and  em- 
ployers. 


Income  tax,  cases  where 
no  return  is  required. 

Information  required  re- 
garding preparation  of 
income  returns  for  tax- 
able periods  ending  on  or 
after  Dec.  31.  IMT. 

Modifying  spe<ially  de- 
natured alcohol  Formula 
No.  29. 

Income  tax.  Regulations 
94  amended  to  accord 
with  the  Revenue  .Act  of 
1937. 

Income  tax,  article  23  (P)-l 
of  Regulations  94 
amended. 

Exemption  of  distillers  of 
certain  brandy  from  pro- 
visions of  Internal  Rev- 
enue Laws,  Regulations  7, 
paragraph  317.  amended. 

Wialver  of  survey  require- 
ments as  to  distilleries. 

Income  taT,  Regulations  94 
amended. 

Marking  i>ackages  of  whis- 
key. Uaugiiig  Manual 
amended. 


T.  D.4788. 
T.  D.  4787. 


T.  D.4788... 

T.  D.  4789... 

T.  D.4790... 
T.  D.  4791... 

i  T.  D.  4792- 
T.  D.  4793.. 

T.  D.  4794.. 

T.  D.  4798. 
T.  D.  4796. 


38-2 
38-92 


S»-«4 

38-134 

38-147 
3ft- 179 

38-219 
38-474 

S8-754 

3»-848 
38-886 


62 

63 
79 

87 
100 

193 
S4« 

876 
619 

en 


3319 

3258 

37-3687 

38-94 

38-179 

38-219 

38-845 

38-92 


1-1764 

1-1731 

2-2832 

62 

100 

190 

619 

62 


38-92 


38-92 


62 


62 


38-92 

1055 
37-1196 


62 

1-707 
2-74U 


Feb. 

S 

Feb. 

18 

Mar. 

3 

Mar. 

8 

Mar. 

28 

Mar.  25 


Mar.  28 


Apr.  19 


Statements  of  ape  on  im- 
IMirted  distille<l  spirits. 

Blackljerry  flavored  grape 
wine. 

Proi)er  lal)ellng  of  whisky 
stored  in  reused  coo{*er- 
aee,  etc.,  amending  La- 
l>eling  Regulations. 

Cla.ss  and  type  designa- 
tions of  cordials  or  li- 
queurs. 

Notice  of  hearing,  to  oon- 
8i<ler  revision  of  the 
standards  for  ale,  etc., 
proposes  amendn.ents  to 
kegulations  No.  7. 

Notice  of  hearing,  to  con- 
sider revisions  for  the 
substitution  of  appro- 
priate nomenclature  in 
lieu  of  "light  wine"  etc. 
projwsed  amendments  to 
Regulations  .No.  4. 

Notice  of  bearing,  to  con- 
sider the  limiution  of 
the  perlotls  of  credit  to 
retailers  etc.,  proposed 
amendments  to  Regula- 
tions No.  6. 

Notice  of  hearing,  pro- 
riosed  amendments  to 
Regulations  No.  6.  re- 
vision of  standards  of 
Identity  for  brandy. 


Regulations 
No.  8 , 
Amend- 
mentNo.8. 


38-356 
38-469 

38-C28 

38-661 
38-857 

38-S60 

S»-861 
38-1095 


258 
346 
486 

521 
632 

632 

033 

774 


150 
37-3074 


1-02 
2-2243 


Jan.     6 
Feb.  10 


Mar.  10 


Amendment  to  regulations. 

Designation  of  the  boun- 
daries of  the  quarantine 
anchorite  off  Gadsden 
Point,  in  Tampa  Bay, 
Florida. 

Regulating  the  importa- 
tion of  living  disease  or- 
ganisms and  vectors. 


-Amend.  No. 
17,  Quaran- 
tine Regu- 
lations. 


38-39 
38-454 


38-706 


25 

327 


655 


WAR  DEPARTMENT 


37-2934    2-3079 


150 


1-92 


3477    1-2013 


143 


150 
37-3074 


1-83 


1-92 

2-2243 


Office  of  the  Secretary 


Jan.     7     Values  of  foreign  moneys... 

Jan.    13     Newly     mined     domestic 
silver  regulations. 

Vol.  in— pt.  1—38 70 


1938      Dept. 

38-51 
38-107 

SI 
67 

Cir.  No.  1. 

S8-14 

4 

Jan.      6 
Jan.     8 

Jan.     8 
Jan.    13 

Jan.    13 

Mar   19 

Mar.  19 

Mar.  19 

Apr.  13 
Apr.  23 


Regulations  governing  an- 
chorage grounds,  Port  of 
New  York. 

Modification  of  regulations 
governing  drawbridge 
across  San  Lcandro  Bay, 
California. 

Special  regulations  govern- 
ing Sonoma  Creek,  Win- 
go,  California. 

Regulations  to  govern  use 
etc.,  of  inland  waterway 
from  Delaware  River  to 
Chesapeake  Bay. 

Regulations  to  govern  oper- 
ation of  drawbridges 
across  Niantic  River  at 
Niantic.  Connecticut. 

Quarantine  anchorage 
ground  in  Tampa  Bay  uti 
Quarantine  Station  and 
rules  relating  thereto. 

Special  regulations,  open- 
ing of  the  drawbridge  of 
the  l/ouisville  and  Nash- 
ville Railroad.  Apalachi- 
cnla  River  at  River  Junc- 
tion, Florida. 

Sjiecial  regulations  op<^n- 
ing  of  the  drawbridge  of 
the  Louisiana  Highway 
Commission,  Sabine 
River,  between  Starks, 
Louisiana  and  Dewcy- 
viUe,  Texas. 

Rules  and  regulations,  an- 
chorage grounds  in 
Hampton  Roads,  etc., 
Virginia. 

Rules,  opening  of  draw- 
bridge, Gloucester  Turn- 
p  ke  Company  across 
Big  Timber  Creek,  New 
Jersey. 


38-28 

11 

38-56 

33 

38-57 

33 

38-104 

68 

38-105 

70 

38-804 

805 

C371  (N.  J  — 
Big  Timber 
Creek- 

Westville). 


38-805 


38-806 


38-1046 


38-1137 


896 


596 


741 


795 


1098 


RELATED  DOCUMENTS  TABLE-WAR;  INTERIOR 


PCBLI- 

CATION 

DATE 


SCMMART 


AOENCT 
DMIQNATION 


rCDIRAL 
BEOiaTIB 


Doc. 

No. 


RXLATID 

DOCUMENTS 

AMENDMENTS 


PtJBU- 

CATION 

DATE 


WAR  DEPABTMENT-Contln««i 


1958 
Apr.  23 

Apr.  29 
Apr.  29 
Apr.   29 

Apr.  29 

Apr.  29 
Apr.  29 

Apr.  30 

May    4 
May    4 

May    4 

May    6 

May    f' 

May    6 

May    6 
May  11 


Rules,   drawbridges   over 
the  Atcli&falaya  River, 
Louisiana. 
Revocation  of  regulations 
for    Strongs    Causeway 
Bridge,  Flushing  Creek, 
New  York  City. 
Revocation  of  rules  etc.,  to 
govern  use  etc^  of  Ca*?- 
cades  Canal,  Columbia 
River. 
Kogulations,  use  etc. ,  of  the 
area      between      Ports- 
mouth    Harbor,     New 
Hamp.shire  and  the  We 
of  Shoals. 
Revocation  of  reKUlations. 
operation  of  Wa<!hinKtoD 
Southern    Railway 
Bridge.  Powells  Creek. 
Virginia. 
Revoi-ntion  of  niles.  lower 
drawhridi?*'.   I.owis  and 
Clark  Hivor,  Oregon. 
Modiflration     of    regula- 
tions, use,  etc.,  Ouachita 
River,     .\rkansas     and 
Loui.'^ianft. 
Amendment  to  rules,  etc., 
operation  of  the  draw- 
bridges crossing  all  navi- 
gable waterways  of  the 
United  States  in  Califor- 
nia. 
Rules,     etc.,     anchorage 
grounds,  Turners  Creek, 
Georgia. 
Rules,     etc.,     anchorage 
grounds,       Wilmington 
River    in    vicinity    of 
Thunderbolt      Harbor. 
Georgia. 
Rules,  etc.,  use,  etc.,  of  all 
waterways  tributary  to 
the  Oulf  of  Mexico  from 
St.    Marks,    Florida  to 
the  Rio  Grande. 
Revocation  of  regulations. 
New      Castle      County 
Bridge,    Christiana, 
Delaware. 
Rules,  etc.,  vessels  at  local- 
ities  along   the    Missis- 
sippi River  where  bank 
protection   works   have 
been    provided   by   the 
United  States. 
Modification     of    regula- 
tions, fish  traps,  Boston. 
Massachusetts,  Engineer 
District. 
Regulations,  drawbridges. 
Christiana  River,  Dela- 
ware. 
Special  regulations,  draw- 
bridges of  the    Minne- 
apolis, St.  Paul  and  Sault 
Sainte    Marie    Railway 
Company,  etc,  over  the 
St.    Croix   River,   Wis- 
consin. 
May  13     Modifications    of    regula- 
tions, use,  etc.,  of  Thim- 
ble Shoal  Channel,  Nor- 
folk Harbor.  Virginia. 
May  14     Special  regulations,  draw- 
bridges over  the  Black 
River,  Wisconsin. 
May  14     Special  regulations,  draw- 
bridges crossing  the  M in- 
nesotii  River  between  its 
mouth   and   L«   Sueur, 
Minnesota. 
May  14     Rules,      etc.,      highway 
bridge    across    Brandy- 
wine    River,    Wilming- 
ton, Delaware. 
May  17     Modification  of  rules,  etc., 
Maryland   State   High- 
way Bridge,  Oak  Creek, 
Talbot  County.  Mary- 
land. 
Mar  17     Rules,  use,  etc.,  of  certain 
waterways  tributary  to 
the  Atlantic  Ocean  and 
the  Gulf  at  Mexico. 


38-1138 


BVMMAKT 


AOENCT 
DB8I0NATI0N 


TEDERAL 
REGISTER 


Doc. 
No. 


Page 


RELATED 

IKKUMKNTS 
AMENDMENTS 


F.  R. 
Doc. 
No. 


Page 


WAR  DEPARTMENT— Cob Unued 


Regulations,  use.  etc.,  of 
Sandusky  Harbor,  Ohio. 
Special  regulations,  high- 
way bridge  at  Mh  Street 
and  the  Southern  Rail- 
way Company  bridge  at 
6th      Street,      Augusta, 
Georgia. 
Regulations,  use.  etc.,  of 
the  harbor  and   United 
States    breakwater,    St. 
Lawrence  River  at  Cape 
Vincent,  New  York. 
Regulations,  use,  etc.,  of 
Rochester      (Charlotte) 
Harbor,  New  York. 
Regulations,  u.se,  etc.,  of 
Huron,    Lorain,    Cleve- 
land,   Fairport,    Ashta- 
bula and  Conneaut  Har- 
bors, Ohio. 
Regulations,  use,  etc.,  of 
Buffalo    Harbor,    New 
York. 
Revocation  of  regulation.', 
dumping   of   ballast   In 
Hillshoro  Bay,  Florida. 
Modification     of    regula- 
tions, use,  etc  ,  of  the 
Ohio  River,  Mississippi 
River  above  Cairo,  Illi- 
nois   and    their    tribu- 
taries. 


38-1409 
38-1410 


38-1411       967 


967 
968 


RELATED  DOCUMENTS  TABLE— INTERIOR  DEPARTMENT 


1099 


PUBU- 

CATION 

DATE 


8t:MMART 


AGENCT 
DIBIONATION 


FEDERAL 
REGISTER 


Doc. 

No. 


Page 


RELATED 

DOCI'MENTS 

AMENDMENTS 


F.  R. 

Doc. 
No. 


Page 


INTERIOR  DEPARTMENT-ConUnoed 
Diriaioa  of  Grazinc— Contlnned 


38-1441 
38-1442 

38-1443 
3»-1487 
38-1488 


9R3 
963 

982 
1006 
1006 


Mar.    2 

Mar. 

10 

Mar. 

11 

Mar. 

13 

Mar. 

IS 

Mar. 

U 

Mar. 
Apr. 

33 

15 

Apr. 

15 

Apr. 

19 

Apr. 

30 

Apr. 

38 

May 

6 

May 

6 

June 

1 

June 

1 

Modlflcfttlon,  Utah  Orat- 
ing District  No.  5. 
Modification,  New  Mexico 

Oraring  Districts  Nos.  4 

and  5. 
Modification,    Colorado 

Graiing  District  No.  2. 
Modification,      California 

Oraring  District  No.  1. 
Modification,    Montana 

Orailng  District  No.  1. 
Modification,      Oregon 

Orating  District  No.  5. 
The  Federal  Range  Code.. 
Modification,      Wyoming 

Grating  District  No.  1. 
Modification,  Idaho  Orat- 

Ina  District  No.  4. 
Modification,      CalifomK 

Grating  District  No.  2. 
Modification.  New  Mexico 

Grating  District  No.  4. 
Modification.  .N'ew  Mexico 

Grating  District  No.  fl. 
Modification,  New  Mexico 

Orating  District  No.  4. 
Modification,  New  Mexico 

Orating  District  No.  3. 
Modification,    Montana 

Orat.ng  District  No  1. 
Modification.      Colorado 

Oraxinc  District  No.  I. 


38-627 
38-705 


38-709 

88-718 

38-737 

38-738 

38-830 
3S-1063 

38-1064 

38-1091 

38-1108 

38-1176 

38-1287 

38-1288 

38-1523 

38-1524 


487 
555 


558 
563 

565 
566 

604 

758 

7r.8 
774 
785 
817 
893 
893 
103.^ 
103.S 


38-700 


PUBLI- 
CATION 
DATE 


655 


3271 


37-1555 


8t7MMAEr 


AOENCT 
DESIGNATION 


PEDERAL 
REGISTER 


Doc. 
No. 


Page 


RELATED 

DOCCMENTS 

AMENDMENTS 


F.  R. 

Doc. 
No. 


Page 


INTERIOR  DEPARTMENT-ConMnned 
General  Land  Office 


1-1746 


2-918 


INTERIOR  DEPARTMENT 
Bureau  of  Mine« 


Dirision  of  Territories  and  Island  Possessions 


Regulations  governing  the 

Eroductlon  and  sale  of 
elium  for  medical,  etc  , 
use. 
Amendments  to  regula- 
tions governing  the  pro- 
duction and  sale  of  he- 
lium for  medical,  etc., 
use. 


463 


Bureau  of  ReeUmatlM 


First     form     reclamation 
withdrawal.      Buffalo 
Rapids    Project.    Mon- 
tana. 
Order  opening  public  lands 
for  entry,  etc..  Owyhee 
Irrigation   Project.  Ore- 
gon-Idaho. 
First     form     reclamation 
withdrawal,     Cdumbia 
Basin  Project,  Washing- 
ton. 
Public    notice    of    annual 
water  charges.  Boise  Ir- 
rigation Project,  Idaho- 
Oregon. 
Public   notice   of   annual 
water  charges,  Klamath 
Irrigation   Project,  Ore- 
gon-California. 
Public    notice    of   annual 
water     rental     charges, 
Owyhee  Project.  Oregon- 
Idaho. 
Public   notice   of   annual 
water  charges,  Yuma  Ir- 
rigation Project,  Ariiona- 
California. 
First     form     reclamation 
withdrawal,  Boise  Proj- 
ect, Idaho. 


3»-a63 


3S-364 


38-303       280 


aoB 


300     37-R.'0      2-,'W5 
37-1039     2-674 


No.  36. 


38-520 


38-708 


No.  8 3»-1109 


No  49. 


38-1110 


425 


557 


784 


785 


3»-1447       962 


Division  of  Grazing 


Modification,  Montaaa 
Orating  District  No.  1. 

ModlfloatioD,  Oregon 
Oraiing  Dlstriets  No*.  2 
and  S. 


38-395 
38-586 


280 
409 


r«b.  s 

Mar.  11 
Mar.  11 

Mar.  11 
Mar.  39 

Apr.     1 

Apr.     1 

Apr.     1 

Apr.    8 

Apr.  15 
Apr.  23 
May    3 

May  21 


The  Alaska  Railroad  local 
passenger  tariff  No.  19.VA. 

Tne  Alaska  Railroad,  pas- 
senger and  freight  service 
on  Tanana  and  Yukon 
Rivers. 

The  A  Isska  Railroad,  Infor- 
mation  for  freight  ship- 
ments to  river  points 
between  Nenana  and 
Marshall,  Alaska. 

The  Alaska  Railroad,  long 
distance  telephone  tariS. 


The  Alaska  Railroad.  Ter- 
minal   Urm    No.    34-B 
(cancels  terminal   tariff 
No.  34-A)   naming 
charges  forwharfsge  etc. 
The  Alaska  Railroad,  nam 
Ing  commodity  rates  on 
fuel  oil  from  Seward  to 
Holy  Croas,  supplerrent 
No.    I    to    Prop>ortional 
Freight  Tariff  No,  35-B. 
The      Ala-ika      Railroad, 
transportation     det>art 
ment.   revised  schedule 
of  freight  service. 
The      Alaska      Railroad, 
trans  p>ort«t  Inn     depart- 
ment, revised  passenger 
service  sche<lule. 
The  Alaska  Railroad,  nam- 
ing    commo<liiy     ratas 
from  Seattle  and  Tacoma 
to  Anchorage. 
The  Alaska  Railroad,  nam- 
ing class  and  commodity 
rates  between  stations. 
The  Alaska  Railroad,  tran- 
sit     permits      covering 
corpses. 
The  Alaska  Railroad,  local 
freight    uriff    No.   8-6, 
commodity  rate*  on  pe- 
troleum, etc.,  from  Se- 
ward   and    Anchorage, 
Alaska. 
The  Alaska  Rallroad,trans- 
portation     department, 
local  freight  service. 


Passenger 
C  irrular 
No.  127-U: 
Freight 
Circular 
No  69-H. 

Tariff  .\o.  9 
(Cancels 
Tariff  No. 
6). 

I.  C.  C.  No. 
132  (cancels 
ICC.  No. 
114). 

Supp.  No.  1 
to  I.  C.  C. 
No.  125. 


Freight  Clr- 
cuhr  No. 
84- M. 

Passenger 
Circular 
No.  154-G. 

I.  C.  C.  No. 
133. 


38-393 
38-710 

38-711 

38-712 
38-888 

38-928 


280 
550 

559 

65S 
649 


669    37-1590 


38-029       669 


38-033 


38-901 


38-1058 


, 


Supp.  No.  1 

to  I.  C.  C. 

No.  131. 
Pas.senger  cir-  38-1143 

CMJar    No. 

163 
I.  C.  C.  No.    38-1246 

134  (cancels 

I.  C.C.No. 

123). 


Freight    dr-   38-1432 
cular    No. 
84-0. 


669 

715 

758 
796 
858 

979 


2-951 


I9SS 
Jan.     8 


-Mar.  18 
Mar.  18 

Apr.     1 
Apr.     1 

Apr.   26 

May    S 

May    5 
May    5 

May  10 

May  12 

May  12 

May  12 

May  12 

May  13 

May  21 

May  21 

May  28 
May  28 

June    1 

June     1 


.\lr  navigation  site  with- 
drawal  No.    116,    Wyo- 
ming, 
.^ir  navigation  site  with- 
drawal .Vo.  118,  Aritona. 

Recreational  withdrawal 
No.  54  revoked,  Arkan- 
sas. 

Order  opening  Red  River 
lands. 

Regulations  governing  oil 
and  gas  lease  applica- 
tions for  lands  within 
1  mile  of  certain  reserves. 

Stock  driveway  with- 
drawal No.  153,  Wvo- 
ming  .No.  23,  rotluced. 

.^ir  navigation  site  with- 
drawal No.  119,  Cali- 
fornia. 

-^.ir  navigation  site  with- 
drawal .No.  117,  Utah. 

Stock  driveway  No.  3, 
Wyoming  No.  1,  en- 
larged. 

Stock  drivewav  No.   144 
Wyoming    No.    18,   en- 
larged. 

Stock  driveway  wltji- 
drawal  No.  7,  New  Mex- 
ico No.  2,  reduced. 

Stock  driveway  withdraw- 
al No  9,  New  Mexico 
No.  3,  reduced. 

Stock  driveway  withdraw- 
al No  11,  Montana  No. 
1,  reduced. 

Stock  driveway  No.  128, 
Wyoming  No.  13,  en- 
larged 

Cultivation  requirements 
eliralnat.»d  as  to  certain 
homesteads. 

Air  navigation  s!te  with- 
drawal No.  120,  Nevada 
and  Utah 

Stock  driveway  withdraw- 
al No.  252.  Washington 
No.  3. 

Stock  driveway  No.  164. 
.\ritona  No.  6.  enlarged. 

Stock  driveway  No.  9, 
New  Mexico  No.  3,  en- 
larged. 

Stock  drivewav  withdraw- 
No.  209,  Oregon  No.  26, 
reduced. 

Regulations,  rights-of-way 
for  canals,  ditches,  reser 
voirs,  etc. 


Circular  No. 
1446. 


Circular  No. 
13(»a. 


Circular  1237a 


38-85 

38-795 
38-796 

38-92C 
38-927 

38-1150 

38-1270 

38-1271 
38-1272 

38-1304 

38-1336 

38-1337 

38-1338 

38-1339 

38-1357 

3<!-1433 

38-1434 
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37-2340 


1-1710 


1-373 
2-1298 


Geological  Surrey 


Feb.  25 


Operating  regulations  to 
govern  coal-mining  meth- 
ods, etc.,  on  lease!  lands 
on  the  public  domain. 


38-666 


444 


Indian  Arts  and  Crafta  Board 


Apr.  15 
Apr.  15 
Apr.  15 

Apr.  15 


Standards  for  Navajo, 
Puetjlo,  and  Hopi  silver, 
and  turijuoise  products. 

Regulations,  use  of  Oov- 
ernment  mark  on  Navajo, 
Pueblo,  and  Hopi  silver. 

Regulations,  use  of  Govern- 
ment certificate  of  genu- 
ineness for  Navajo  all- 
wool  woven  fabrics. 

.Amendment  to  regulations, 
use  of  Government  mark 
on  Navajo,  Pueblo,  and 
Hopi  silver. 


Circular  No. 
1  — Supp. 
No.  1  to  reg- 
ulations. 


38-1059 
38-1060 
38-1061 

138-1062 
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769 
759 
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J9S8 
Jab.     e 


Jan.      6 


Jan.      0 


Jan.      0 


Jan. 

6 

Jan. 

0 

Jan. 

i 

Jan. 

' 

Jan.  8 

Jan.  8 

Jan.  8 

Jan.  8 

Jan.  8 

Jan.  8 

Jan.  8 

Jan.  8 

Jan.  8 

Jan.  11 

Jan.  U 

Jan.  11 

Jan.  11 

Jan.  11 


Jan. 

U 

Jan. 

13 

Jan. 

U 

Jan. 

" 

RequlrinK    reports    from 
or>de  members  ftUng  con- 
tracts   appointing   sales 
agents  etc. 
Order  for  hearing,  extont 
of  intra-state  commerce 
In  bituminous  coal  and 
effect      on       interstate, 
Wyoming. 
Order  for  hearing,  extent 
of  Intrastate  commerce 
in  bituminous  coal  and 
effect      on      interstate, 
Utah. 
Order  for  hearing,  extent 
of  iiitra-state  commerce 
In  bituminous  coal  and 
effect      on      interstate, 
Washington. 
Order  for  hearing  to  deter- 
mine   whether     certain 
coals  in  Virginia  are  sub- 
ject to  the  Act  of  1837. 
Order  for  heariui:  extent  of 
of  intra^<tate   commerce 
in  bituminous  coal  and 
effect      on      interstate, 
Montana. 
I{.>ix)rts  from  code  mem- 
bers, coal  sold  for  use  of 
railroad  locomotives. 
Notice,     compilation     of 
weighted   average,   ton- 
nage produced  in  1936. 
Empowering    district 
boards  to  take  samples 
of  coals  for  analyse.«. 
Notice  of  hearing.  Marten 
A.     Reiber,      Receiver. 
Butler  Consolidated 
foal  Co. 
Temporary  order,  Sahara 

Coal  Company. 
Notice  of  hearing,  Pitts- 
burgh Coal  Co. 

Notice  of  hearing,  Powha- 
tan Mining  Co. 

Notice  of  hearing,  Boone 
County  Coal  Corp. 

Notice  of  hearing,  L  nion 
Collieries  Co. 

Notice  of  hearing.  Pitts- 
burgh Terminal  Coal 
Corp 

Rescinding  Order  No.  186. 

Temporary  order,  board 
for  District  No.  18. 

Temporary  order.  Provi- 
dence Gas  Company. 

Temporary  order,  West 
Virginia  Coal  and  Coke 
Corporation. 

Temporary  order,  Buffalo 
Coal  and  Coke  Com- 
pany. ^     , 

Temporary  order,  Qauley 
Mountain    Coal    Com- 

Temporary  order,  Mar- 
shall Mining  Co. 

Temporary  order,  Tniax- 
Traer  Coal  Co.  of  West 
Virginia. 

Temporary  order,  Carter 
Coal  Company. 

Order,  Investlitatlon  of  ex- 
tent of  transactions  in 
intrasUtte  commerce  in 
bituminous  coal  and 
effect  on  Interstate, 
Michigan. 

Order  amending  tempora- 
ry order.  District  Board 
No.  11,  Enos  Coal  Min- 
ing Company,  et  al. 

Temporary  order.  North 
Park  Coal  Co. 


Order  No.  I7a 
Order  No.  171. 

Order  No.  172. 

Order  No.  173. 

Order  No.  174. 
Order  No.  175. 

Order  No.  176. 
Order  No.  178. 
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93-FD. 
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40 
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41 
40 


63 


71 


37-3478 
38-597 

37-3480 
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37-^479 
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38-237 


469 

1-2604 
469 

i-2607 


2-2604 
469 

2-2615 
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2-2607 
2-2811 
197 


Jan.  13 


Jan.  13 


Jan.  13 


Jan.  15 


Jan.  15 


Jan.  15 


Jan.  15 


Jan. 
Jan. 
Jan. 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

Jan. 

Jan. 

Jan. 
Jan. 


71  37-3666  2-2833 
38-597  I   469 


73  ,37-3709  2-2890 
38-597  I   469 


Order  No.  179. 

Order  No.  160. 
Order  No.  181 

Order  No.  182. 
Order  No.  183 

Order  No.  184. 


Order  No.  186i   38-138 


Order    modifying     Order 
No.  95  as  modified  by 

Orders  Nos.  131  and  163 
and  revising  schedule  of 

minimum  prices  for  coal, 

DisUict  No.  7. 
Order  modifying  order  No. 

113  and  rev ising  schedule 

of  mimimum  prices  for 

coals.  District  No.  14. 
Order  modifying  order  No 

88  by  amending  rule  5 

of  section  IX  of  market- 
ing rules  etc.,  Di^uicts 

Nos.  1  to  13. 
Order    modifying    Orders 

Nos.    119    and    139    by 

amending  rule  3  of  Sec- 
tion   IX    of   marketing 

rules,      DLstricls     Nos. 

14-20,22.23. 
Order    modifying    Order 

No.  90,  as  mo«lHled  by 

Orders  Nos.  13»,  I4y.  and 

160  and  adding  Supple- 
ment   No.    4   to    I'rioe 

Schedule  No.  1,  District 

^'o•  2. 
Order  modifying  Order 
No.  96  as  modified  by 
Orders  Nos.  132  and  164 
and  adding  .Supplement 
No.  3  to  ITice  .Schedule 
No.  1,  DisUict  No.  6. 

Order    modifying    Order     Order  .No.  ISJi. 
No.  99  as  mo'lifle<l  by 
Orders  Nos.  137  and  154 
and  adding  Supplement 
No.  3  to  I'rioe  Schedule 
No.  1,  District  No.  11. 
Order    modifying     Order 
No.  101,  as  mo<ilfled  by 
Orders  Nos.  114,  135  and 
165  and  adding  Supple- 
ment No.  3  to  Schedule 
No.  1,  District  No.  13. 
18     Notice  of  hearing,  Hell  and 
Zoller  Coal  and  Mining 
Company,  et  al. 
18     Notice  of  hearinp,  Bitumi- 
nous    Coal     Pro<iuoers 
Board  for  District  No.  6. 
18     Notice  of  hearing,  Bitumi- 
nous    Coal     Producers 
Board  for  District  No.  4. 
18     Notice  of  hearing.  Pyramid 

Coal  Corporation. 
18     Notice  of  hearing,  Patoka 

Coal  Company. 
18     Notice  of  Hearing,  Truax- 

Traer  Coal  Company. 
18     Notice  of  hearing,  Unite<l 
Electric  Coal  Company. 
Notice  of  hearing,  Bitumi- 
nous    Coal     Producers 
Board  for  District  No.  2. 
Ruling,  deductions  or  al- 
lowances from   invoices 
I      for  advertising. 
Ruling,  sales  to  State.  Ter- 
ritorial or  Federal  Qov- 
erumenis. 
Temporary  order,  Shirley 

Oas  Coal  Corporation. 
Order  modifying  Order 
No.  89,  as  modified  by 
Orders  Nos.  126,  148  and 
159  and  adding  Supple- 
ment No.  4  to  Price 
Schedule  No.  1— Dis- 
trict No.  1. 
Order  modifying  Order 
No.  90,  as  modified  by 
Orders  Nos.  13S,  149,  160, 
and  183  and  addmg  Sup- 
plement No.  5  to  Price 
Schedule  No.  1— District 
No.  2. 


38-111 


72 


38-113 


38-113 


38-114 
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18 
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18 
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Docket    No. 
181-FD. 

Docket    No. 
Ih^-FD. 

Docket    No. 
IM-FD. 

Docket    No. 

158-FD. 
Docket    No. 

159- FD. 
Docket    No. 

160-FD. 
Docket    No. 

161- FD. 
Docket    No. 

189-FD. 


Docket    No. 

123-FD. 
Order  No.  187. 


38-148 
38-149 
38-150 

38-151 
38-132 
38-153 
38  IM 
38-156 

38-160 

38-170 

38-171 
38-174 


Jan.    1« 


Order  No.  188. 


38-175 


84 

84 

88 
80 

« 

88 
88 
88 
88 
80 

00 

00 

89 
118 


37-3732 
38-178 
38-313 
38  355 
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38-461 
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38-348 
38-597 


2834 
118 
333 
258 
297 
341 
460 

-29'27 
257 
400 


37-3733  3-2938 
38-597    469 


38-507 
38-504 


386 
470 


38-480 


347 


116 


37-1872 


38-597 

37-3730 
88-212 
S8-4A5 
38-507 


38-136 
38  211 
38-507 


2-1073 


469 

2-2929 
137 
839 
469 


83 
147 
469 


Order  No.  190. 


Order  .No  191. 


Order  No.  194 


Order  No.  195. 


Orler  No.  196 


I9SS 
Jan.    19     Order    modifying     Order 
No.  91,  as  modified  by 
Orders  Nos.  128,  150.  and 
161  and  adding  Supple- 
ment   No     4    to    Price 
Schedule  .\o.  1— District 
No.  3 
Jan.  •  19     Order    modifying    Order 
No    95  as  mo<lifled   by 
Orders  Nos.  131,  163  and 
170  and  adding  Supple- 
ment   No.    4    to    Price 
Schedule    No.     1— Dis- 
trict No.  7. 
Jan.    10  I  Orler    modifying    Order 
No.  06  as  modified   by 
Orders  Nos  132, 164.  and 
184  and  adding  Supple- 
ment   No.    4    to    Price 
Schedule    No.    1— Dls- 
trioe  No.  8. 
Jbo.    21     Order    modifying     Ordw 
No.  91  as  modlfleil  by 
Orders  Nos.  12?*,  150,  161, 
and  189  and  adding  Re- 
vi.se<l  Truck  .Mine  Price 
Schedule  No  1— District 
No.  3. 
Jan.    21     Order    modifying     Order 
No.  92  as  modified   hy 
Orders  Nos.  129  and  151 
and      adding      Revised 
Truck  Mine  Price  Sched- 
ule No.  1- District  No.  4. 
Jkn.    21     Onier    modifving     Order 
No.  94  as  mollified   by 
Orders  Nos.  130  and  152 
and      adding      Revised 
Truck  Mine  I'rioe Sched- 
No.  1— District  No  6. 
Jan.    21     Order    modifying     Order 
No    08  83  mo<ilfled  by 
Orders  Nos.  133  and  153 
and     adding      Revised 
Truck       Mine       Price 
Schedule     No.     1— Dis- 
trict No.  10. 
Jan     21     Order    modifying    Order 
No.  100  as  modified  by 
Orders  Nos.  134  and  156 
and      adding      Revised 
Truck       Mine       Price 
Schedule    No.     1— Dis- 
trict No.  12. 
Jan.    21     Order    modifying     Order 
No    99,  as  mofilfied  by 
OrJers  Nos.  137  and  164 
and      adding      Revi.sed 
Truck       Mine       Price 
Schedule  No.  1— District 
No.  11. 
Jan.    21     Order    modifying     Order 
No.  90  as  modified  by 
Orders  Nos.  13s,  i49, 160, 
183  and  188  and  adding 
Revised     Truck     Mine 
Price  Schedule  No.  1— 
District  No.  2. 
Jan.    21      Order     modifying     Order 
No.  89  as  modified   by 
Orders  Nos    126.  148,  159 
and  187  and  adding  Re- 
vised Truck  .Mine  Price 
Schedule  No.  1— District 
No.  1. 
Jan.    25     Notice  of  hearing.  Ound- 

lach  Coal  Companv. 
Jan.    3S      .Notice  of  hearing.  Central 

State  Collieries,  Inc. 
Jan     25     Noiioe  of  hearing,  Illinois- 
Pocahontas  Coal  Com- 
pany. 
Jan     25     Temporary    order    estab- 
lishing minimum  prices 
for  coals  having  a  maxi- 
mum top  site  of  tliree- 
eithths    inch    pro<1uced 
by  co<le  members  In  Dis- 
tricts .Nos.  2,  3,  4,  and  6, 
Pursglove  Coal  Mining 
Company. 
Jan.    25     Order    rescinding    tempo-      Docket    No. 
rary  order  entered  here-        90-KD. 
ID  on  supplemental  pe- 
tition. Carter  Coal  Com- 
pany. 


Order  No.  189.    38-176 


Order  No.  197. 


Order  No.  100. 


Order  No.  198. 


Order  No.  19.3 


Order  No.  192. 


38-177 


38-178 


38-303 


3^204 


38-305 


117 


37-3734    2-2038 


38^203 
38-290 
38-597 


117     38-111 
38-597 


118 


166 


169 


38-136 
38-597 


38  176 
38-607 


37-3715 


166 
219 
469 


72 
469 


83 
469 


117 
469 


PUBLI- 
CATION 
DATE 


SCUMABT 


AOENCT 
DBfllGNATION 


FEDEBAL 
BEGISTER 


Doc. 

No. 


Page 


BELATED 

DOCUMENTS 

AMENDMENTS 


F.R. 

Doc. 
No. 


Page 


INTERIOR  DEPARTMENT  -ConUnned 
National  Bitmnlnoaa  Coal  CommiaHloD— ConUnued 


2-2924 
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38-306 


38-307 


38-210 


38-211 


38-212 


179     r-3716 
38-507 


Docket    No. 

213-FD. 
Do<-ket    No. 

214-rD. 
Docket    No. 

215-FD. 

<Jrder  No.  300. 


38-227 
38-228 
38  229 

38  230 


181 


185 


160 


147 


137 


37-3717  2-2936 


2-2026 
469 


38-296 
38-597 


37-3719 
38-507 


218 
469 


2-2028 
469 


37-3718  2-2927 


38-697 


38-175 
38  597 


38-174 


469 


116 
469 


115 


38-237 


197 
197 
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38-597         469 
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38-63 

38-64 

38-66 

38-67 

38-272 

38-597 


38-06 


36 
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34 
35 
35 
214 
469 


63 


less 

Jan.    27     Temporary  order  amend- 
ing Order  No.  200  to  in- 
clude a  minimum  price 
for  coals  having  a  maxi- 
mum top  size  of  three 
eighths  inch,  etc 
Jan.    28     Notice  of  hearing.  Roches- 
ter and  Pittsburgh  Coal 
Co  ,  et  al. 
Jan.    28     Notice  of  hearing,  A.  O. 
and    S.    Mining    Com- 
pany, etal. 
Jan.    23     Notice  of  hearing,    Bitu 
minous  Coal  Producers' 
Board  for  District  No.  1. 
Jan.    28     Notice  of  heirinp,  Heisley 

Coal  Company. 
Jan.    28     Notice   of  hearing.   Bitu- 
minous Coal  Producers' 
Board  for  District  .No.  7. 
Jan     28     Notice  of  hearing,    Bitu- 
minous Coal  Producers' 
Board  for   District  No. 
16. 
Jan.    28     Temporary    order.    Bitu- 
minous Coal  Producers 
Board,  District  No.  15. 
Jan.    28     Temporary  order,  Stanley 

Coal  Co. 
Jan.    28     Notice  of  hearing.  Union 

Collieries  Co. 
Jan.    28     .Notice  of  hearing,   Pitts- 
burgh Coal  Co. 
Jan.    28     Notice  of  hearing,  Ebens- 

burg  Coal  Co. 
Jan.    28     Notice  of  hearing,  Monroe 
Coal  Mining  Company. 
Jan.    28     Notice    of    hearing.    The 
Berwind-White    Coal 
Mining  Company. 
Jan.    28     Temporary    order.     Wil- 
mington   Coal    Miners, 
Inc. 
Feb.     1     Order  modifying  Order  No. 
S3,      reclassification     of 
coals,    Capito   Mine  of 
the    Atlas    Coal    Com- 
pany. District  No.  8. 
Feb.     1      Order    modifying    Order 
No.  96  as  mo<iifled  by 
Orders  Nos.  132. 164,  184, 
and   lyi,  revising  price 
index   of  coals,    Capito 
Mine  of  the  .\tlas  Coal 
Company,  District  No. 
8. 
Feb.     1     Order,     Alabama     Coals,     Docket    No. 

Inc.  2-FI). 

Feb.     1      Order.     Smokeless     Coal     Docket    No 

Corp.  4-FD. 

Feb.     1      Order,  Appalachian  Coals,      Docket    No. 

Inc.  3-FD. 

Feb.     1     Order  for  hearing,  regard-     Order    No 
ine  proposed  revision  of        304. 
minimum  prices,  etc.,  of 
s-iles  of  railroad  locomo- 
tive fuel. 
Feb.     1      Order  for  hearing.  rea,son-     Order    No. 
able  maximum  discounts        205. 
by  code  members  to  dis- 
tributors  for    resale    in 
careo  lots. 
Feb.     I     Suspension   of   Section   6     Order    No. 
and  amendment  of  the         206. 
marketing    rules.     Dis- 
tricts Nos.  15-20,  22,  and 
23  etc. 
Feb.     1     Investigation,extent  of  In-     Docket    No. 
trastate  commerce  in  bi-         65-FD. 
tuminous  coal  and  effect 
on  interstate,  Virginia. 
Feb.     1     Order  for   hearing.   Con-     Docket    No. 

sumers'  Counsel.  85-FD. 

Feb.  1  Order  for  hearing.  City  of  Docket  No. 
New  York,  Mate  of  New  2>>3-FD. 
York  and  Consumers' 
Counsel. 
Feb.  1  Order  for  hearing.  City  of  Docket  No. 
New  York  and  State  of  284-FD. 
New  York. 

Feb.     1     Order  for  hearing.  City  of  Docket    No 

Atlanta,  Georgia.  290-FD. 

Feb.     1     Order  for  hearing.  City  of  Docket    No. 

St.  Louis,  Missouri.  291-FD. 


Order    No 
201. 


Docket    No 
87-FD. 

Docket    No 
88-FD 

Docket    No. 
89-FD. 

Docket    No. 

101-FD. 
Docket    No. 

105-FD. 

Docket    No. 
143-FD     ■ 


Docket    No. 
167-FD. 

Docket    No. 

190-rD. 
Docket    .No. 

309-FD. 
Docket    No. 

210-FD. 
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Feb.  6 
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Order  (or  he»rlng,  City  o( 
Rochester,  New  York. 

Order  modifying  Order 
No  90  as  niodifted  by 
Orders  Nos  138. 149, 180, 
1S3.  18«  and  adding  Sup- 
plement No.  6  to  Price 
Schedule  No.  1— District 
No.  2. 


Order    modlfylnK    Order 
No.  98  as  niodifled  by 
Orders  Nos.  133  and  153 
and  addinu  Supplement 
No.  3  to  Price  Schedule 
No.  1— District  No  10. 
Order  modifying  market- 
InK  rules.  Districts  Nos. 
1-20. 22.  and  23.  payment 
of  discounts  to  whotesal- 
ers,  etc. 
Order    raodlfymt!    Order 
No.  «  as  modified  by 
Orders  Nos.  137. 154,  and 
1S5  and  addlntt  Surp'e- 
ment    No.    4    to    Price 
Schedule  No.  1.  District 
No.  11. 
Order    modlfylne    Order 
No   98.  as  modified  by 
Orders  Nos  132. 184. 184. 
and  191  and  adding  Sup- 
plement No.  5  to  Price 
Schedule  No.  1— District 
No.  S. 
Notice  of  hearing.  State  of 
New  York  on  behalf  of 
said  State,  cto 
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2\j2-FD. 
Order    No. 

207. 
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240 
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3S-131  83 

38-3&1         276 


Notice  of  hearing,  John 
Carson.  Consumers 
Counsel.  .Associated  In- 
dtistrles  of  New  York 
State,  Inc.  ^  ^ 

Order  modifying  Order 
No  97.  as  modified  by 
Order  No.  138  and  add- 
ing Supplement  No.  2  to 
Price  Schedule  No.  1— 
District  No.  9.  1 

Notice   of  hearing.    John 
Carson,   Consumers' 
Counsel,   Ruberold 
Company. 
Notice  of   hearln*!.   John 
Carson.    Consumers' 
Counsel.     School     Dis- 
trict. Cityof  Erie,  Penn- 
sylvania. 
Notice  of  bearing.  Union 

Collieries  Co. 
Notice   of   hearing,    John 
Carson,   Consumers' 
Counsel,     Union     Iron 
Works. 
Notice  of   hearing     John 
Carson.   Consumers' 
Counsel.   City  of   Erie, 
Pflnnsylvania. 
Notice    of    hearing,    John 
Carson,   Consumers* 
Counsel,    Continental 
Robber  Co. 
Notice   of   hearing.   John 
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Counsel.  Lovell  Manu- 
facturing Conpany. 
Notice    of    hearing.    John 
Carion,   Consumers' 
Counsel.     HammermlU 
Paiwr  Company. 
Order    modifying    Order 
No    »■>  as  modified  by 
Order  Nos.  131.  183.  179 
and    MO  and   adding 
Truck    Mine   Price 
Schedule    No.     1— Dis- 
trict No.  7. 
Temporarv    onler.     Fen- 
tress  Coal   and    Coke 
Company. 
Temporary    order.    Key- 
stone   Coal    and    Coke 
Company. 
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Notice  of  hearing,  reclas- 
giflcation  of  coals.  Key- 
Stone    Coal    and    Coke 
Company,    Salem    and 
Crows  Nest  Mines. 
Notice  of  bearing,  reclas- 
sification of  coals.  Jami- 
son Coal  and  Coke  Com- 
pany, Jamison    Nos.    2 
and  3  Mines. 
Investigation,    extent    of 
Intrastate  commerce  In 
bituminous  coal  and  ef- 
fect on  interstate.  Mis- 
souri. 
Temporary  order,  George 

M.  Jones  Co. 
Temporary    order.    Con- 
sumers' Counsel.  Brook- 
lyn I'nion  Oas  Co. 
Temporary    order.    Con- 
sumers'  Counsel,   Kop- 
pers   Company,   Sea- 
hoard  Division. 
Tempomry    order.    Con- 
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solidated Edi.'5on  Co.  of 
New  York.  Inc. 
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No.    140,    and    adding 
truck  mine  price  sched- 
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15. 
Order   tor   hearing,   base 
rates    and    freight    rate 
a<ljustments.     Districts 
Nos.  1-8,  Inclusive. 
Temporary  order.  Bitumi- 
nous    Conl     Producers' 
Board,  District  No,  14. 
Order    modifying    Order 
No    96  as  mo<liOed  by 
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184. 191  and  211  and  add- 
ing Truck  Mine   Price 
Schedule    No.    I— Dis- 
trict No.  8 
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Feb.    9     Order    modifying    Order 
No.  97  as  modified  by 
Orders  Nos.  136  and  212 
and  adding  Truck  Mine 
Price  Schedule  No.  1— 
District  No.  0. 
Feb.  11     Order    mod  if  >-ing    Order 
No.  73  as  modified  by 
Order  No.  125  and  add- 
ing Supplement   No.   1 
to     Revised     Clwslfica- 
tlon   Schedule   1 — Dis- 
trict No.  1. 
Feb.  11      Order    modifying    Order 
No    05  as  modified  by 
Orders    Nos.    131,    183. 
179.  190  and  215  and  add- 
ing Supplement   No.  5 
to  Price  Schedule  No.  1, 
District  No.  7. 
Feb.  11     Order    modifying    Order 
No.  98  as  modified  by 
Orders    Nos.    132.    184. 
184.  191,  211  and  218  and 
adding  Supplement  No. 
6  to  Price  Sche<lule  No. 
1— District  No.  8. 
Feb.  11     Order    amending    tempo- 
rary oriler.  Consumers 
Counsel,  Kopper*  Com- 
pany—Seaboard  Diyi- 
sion. 

Feb.  11     Order    amending    tempo- 
rary order,  Consumers' 
Counsel,    Brooklyn 
Union  Oas  Compwiy. 
Feb    11     Order    amending    tempo- 
rary order,  Consumers' 
Counsel,     Consolidated 
Edison   Company  of 
New  York,  Inc. 
Feb.  11     Order    mwllfying     Order 
No    89  as  modified  by 
Orders    Nos.    128,    148. 
150. 187  and  192  and  add- 
iBg  Supplement  No.  6  to 
Price  Schedule  No.  1— 
District  No.  I. 
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Order  directing  argument 
on  iwtition  for  rehear- 
ing. Wheeling  Steel  Cor- 
poration, et  al. 

Notice  of  continuance  of 
hearing,  application  of 
base  rate.s.  etc..  Dis- 
tricts 1  to  8.  inclusive. 

Notice  of  continuance  of 
hearing.  Keystone  Coal 
and  Coke  Company. 

Notice  of  continuance  of 
hearing,  Jamison  Coal 
and  Coke  Company. 

Notice  of  continuance  of 
hearing,  relatmg  to  sales 
of  railroad  locomotive 
fuel. 

Notice  of  continuance  of 
bearing,  relating  to  com- 
missions, etc..  on  rail- 
road locomotive  fuel. 

Notice  of  continuance  of 
hearings.  Rochester  and 
PitUburgh  Coal  Com- 
pany, et  al. 
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hearing  relating  to  sub- 
stitution. 
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bearing,  relating  to  maii- 
mum  discounts  or  price 
allowances. 

Notice  of  continuance  of 
heiu-Ing,  to  determine 
whether  certain  coals  In 
Virginia  are  subject  to 
the  Act  of  1937. 

Order  amending  tempor- 
ary order,  (leorge  M. 
Jones  Company. 

Notice  of  continuance  of 
argument,  etc  ,  Wheel- 
ing Steel  Corporation, 
et  al.  »-  . 

Notice  of  continuance  of 
hearing.  Bell  and  Zoller 
Coal  Mining  Company. 
Order  extending  a  provi- 
sion contained  In  Sup- 
plement No  1  to  Price 
Schedule  No.  1— Dis- 
trict No.  7  for  thirty 
days. 

Temporary  order,  Mc- 
Laren Coal  Company. 

Investigation  of  extent  of 
tran.sactious  in  Intra- 
state commerce  In  hifu- 
minou.1  coal  and  effect 
on  interstate,  West  Vir- 
ginia. 

Order  extending  two  pro- 
visions contained  In  .Sup- 
plement No.  1  to  Price 
Schedule  No.  1— Dis- 
trict No.  8  for  thirty 
days. 

Temporary  order,  The 
Urewerton  Company, 
et  al. 

Notice  of  denial  of  regis- 
tration. Cleveland  Hot- 
Houie  Vegetable  Grow- 
ers  Cooperative  AsbocIa- 
tloD. 

Notice  of  denial  of  repistm- 
tlon.  Greenhouse  Vege- 
Uhle  Packing  Co 

Notice  of  denial  of  registra- 
tion, Toledo  Hot-Hou-se 
Cooperative  Association. 
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Feb.  22  Order  amending  tempo- 
rary order,  The  Brewer- 
ton  Company,  et  al. 
Feb.  22  Order  eetabiishing  mini 
mum  prices  for  coals 
produced  at  the  "Lay- 
ton"  Mine  of  the  D.  R. 
Layton  Coal  Company, 
etc.,  District  No.  3. 

Feb.  22  Order  estatilishing  mini- 
mum prices  for  coals 
produced  at  the  "Willis 
Branch"  Mine  of  the 
Hill  -  Anderson  Coal 
Company  District  No.  7. 

Feb.  22  Order  revising  certain 
minimum  prices  estab- 
lished for  certain  coals 
produced  at  the  "Anchor 
Block  Mine,"  District 
No.  8. 

Feb.  22  Order  establishing  mini- 
mum prices  for  coals  of 
site  group  No.  5  pro- 
duced by  the  "Hall 
Mine"  of  the  Debardele- 
ben  Coal  Corp,  District 
No.  13. 

Feb.  22  Order  establishing  mini- 
mum prices  for  coals  of 
size  groups  Nos.  10  and 
11  "Lindbergh"  Mine, 
Brookside-Pratt  Mining 
Co.,  District  No.  13. 

Feb.  22  Order  modifying  Order 
No.  144  and  adding  Sup- 
plement -No.  1  to  Price 
Schedule  No.  1  tor  Dis- 
trict No.  19. 

Feb.  26  Notice  of  continuance  of 
hearing,  application  of 
base  rates,  etc..  Districts 
1  to  8  inclusive. 

Feb.  26  Notice  of  continuance  of 
hearing,  Jamison  Coal 
and  Coke  Co. 

Feb.  26  Notice  of  continuance  of 
hearings.  Consumers' 
Counsel,  et  al. 


Feb.  26 

Feb.  26 
Feb.  26 

Feb.  28 

Feb    28 
Feb.  26 


Feb.  26 


Notice  of  continuance  of 
hearing,  commissions, 
etc.,  on  railroad  locomo- 
tive fuel. 

Notice  of  continuance  of 
hearing,  relating  f  sub- 
stitution. 

Notice  of  continuance  of 
hearing,  relating  to  max- 
imum discounts  or  price 
allowances. 

Notice  of  continuance  of 
hearing,  Bell  snd  Zoller 
Coal  and  Mining  Com- 
pany. 

Notice  of  continuance  of 
hearlni.  Keystone  Coal 
and  Coke  Co. 

Notice  of  continuance  of 
henrlngs,  Rochester  and 
Pittsburgh  Coal  Com- 
pany, et  al. 


Order  revoking  Orders  es- 
tablishing minimum 
prices  and  marketing 
rules  for  Districts  No.  1 
to  No.  2C  inclusive  and 
Districts  No.  22  and  23. 
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2-2654 
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INTERIOR  DEPARTMENT— ConUnoed 
National  Bituminoaa  Coal  Conuniaaion— Continued 


•l9Sg 
Feb.   28 


Order  revoking  Orders  es- 
tablishing minimum 
prices  and  marketing 
rules  for  Districts  No.  1 
to  No.  20  inclusive  and 
Districts  No.  22  and  23. 
(C'ontmucd) 


37-35M 

37-3595 
37-3596 
37-3«25 
37-3638 
37-3ft59 
37-3W1 
37-3«32 
V  3«.<8 
37-3683 
37-3664 
37-3663 
37-3684  i 
37-3667  I 
37-3679  I 
37-3660  1 
37-3661 
37-3662 
37-36S5 
r-3665 
37-3707 
37-3708 
37-3709 
37  37M 
37-3705 
37-3701 
37-3711 
37-3702 
37-3703 
37-3712 
37-3713 
37-3714 
37-3715 
37-3716 
37-3717 
37-3718 
37-3719 
37-3736 
37-3728 
37-3730 
37-3729 
37-3734 
37-3735 
37-3732 
37-3733 
37-3776 
37-3777 
37-3779 
38-68 
38-111 
38-112 
38-113 
38-114 
38-135 
38-136 
3H-137 
38-138 
38-174 
38-175 
38-176 
38-177 
38-178 
38-212 
38-211 
38-203 
38-304 
38-205 
38-206 
38-210 
38-207 
38-230 
38-272 
38-313 
88-319 
38-321 
38-339 
38-340 
38-341 
38-34^ 
38-355 
38-380 
38-406 
38-407 
38-396 
38-424 
38-425 
38-465 
38-460 
38-461 
38-522 
38-525 
38-M9 
38-550 
38-551 
I  38-552 


'2-2752 

2-2766 

12-2769 

2-2791 

,2-2797 

2-27^« 

13-2708 

2-28.11 

1 2-2811 

12-28.'* 

2-2812 

2-2813 

2-28»-.l 

12-2833 

12-2814 

2-2818 

2-2819 

2-2821 

3-2868 

2-2826 

2-2873 

2-2879 

2-2S90 

2-2893 

2-2897 

2-2900 

2-2905 

2-2908 

2-2010 

2-2922 

2  2923 

2-2923 

2-2924 

2-2921 

2-2926 

2-2927 

2-2928 

2-2928 

2-2929 

2-2929 

2-2930 

12-2933 

2-2933 

2-2934 

2-2938 

2-2973 

2-2963 

2-2964 

36 

72 

73 

74 

75 

83 

83 

84 

84 

115 

lie 

117 

117 

118 

137 

147 

166 

100 

179 

181 

160 

18.1 

198 

214 

233 

234 

235 

23.1 

236 

236 

257 

2.18 

274 

281 

286 

286 

297 

305 

339 

341 

341 

410 

417 

436 

436 

436 

437 
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INTERIOR  DEPARTMENT— ConUnnad 
National  Bitaminoaa  Coal  Conuniaaion— Continned 


19SS 
Feb.  26 


Order  revoking  Orders  e»- 
tablishing  minimum 
prices  and  marketing 
rules  for  Districts  No  1 
to  No  20  inclusive  and 
Districts  No.  22  and  23. 
(Continued) 


Mar.    1 


Mar.  15 


Mar.  15 


Notice  of  continnanoe  of 
hearinff,  repaniing  pro- 
posed revision  o(  mini- 
mum prices  etc.  of  sales 
or  railroad  locomotive 
fuel. 

Order  revoking  orders  de- 
termining weighted  av- 
erage, costs  of  tonnage, 
areas  No.  1  to  No.  7  in- 
clusive, and  areas  No.  0 
and  No.  10. 


Order  revoking  orders 
establisliing  classifica- 
tions of  coals.  Districts 
No.  1  to  No.  20  inclusive 
and  DistricU  No.  22  and 
No.  23. 


Docket    No. 

4-0. 


Order 

231. 


No. 


IS-«17 


38-743 


474 


38-553 

38-5.14 

37-3748 

87-3795 

38-69 

38-78 

38-82 

38-79 

88-81 

38-109 

38-110 

38-171 

38-296 

38-289 

38-290 

38-402 

38-404 

38-403 

38-397 

38-405 

38-398 

38-423 

38-523 

38-526 

38-819 


437 

437 

2-2946 

2-2971 

35 

39 

40 

40 

41 

71 

72 

89 

21S 

219 

219 

292 

292 

292 

293 

293 

294 

310 

415 

416 

234 


565 


Order  No.  232. 


3»-744 


565 


Mur.  15 


Mar.  15 


Mar.  15 


Mar.  16 


Mar.  19 


Mar.  19 


Order  revoking  orders  No. 
39,  No.  42  and  No.  205. 

Order  for  hearing  discounts 
to  "distributors"  and 
rules  etc.  in  resale  of  coal. 

Investigation,  extent  of 
transactions  in  bitumi- 
nous coal  In  intrastate 
commerce  and  the  effect 
on  interstate,  Kansas. 

Investigation  eitent  of 
transactions  in  bitumi- 
nous coal  in  intrastate 
commerce  and  the  effect 
on  interstate,  Arkansas. 

Order  authorizing  all  Dis- 
trict Hoards  to  secure 
data  concerning  plant 
performance,  etc.,  of 
coals  and  the  analyses 
and  filing  of  them. 
Order  requiring  code  mem- 
bers to  file  "Question- 
naire as  to  Analysis, 
Methods  of  Mining, 
Preparation  of  Coals 
etc." 


Order  No  233 


Docket    No. 
12 

Docket    No. 
73-FD. 


Docket    No. 
73-FD. 


38  745 
38-746 

38-747 


566 


56« 


56« 


37-3308 
37-3309 
37-3323 
37-3324 
37-3325 
37-3326 
37-3327 
37-3328 
37-3329 
37-2563 
37-2738 
37-3425 
87-3420 
87-3427 
37-3428 
37-3429 
37-3430 
37-3431 
37-3432 
37-3433 
37-3477 
37-3488 
37-3449 
37-3450 
37-3491 
37-3492 
37-3510 
37-3511 
37-3548 
37-3549 
37-3550 
37-3594 
37-3637 
17-36.19 
38-312 
38-459 
37-2569 
37-3737 
38  320 


2-2466 
2-2467 
2-2470 
2-2470 
■2-2470 
2-2470 
2-2471 
2-2471 
2-2471 
2-1411 
2-1833 
2-2542 
2-2543 
2-2543 
22544 
2  2544 
12-2545 
2-2545 
2-2545 
12-2546 
2-2551 
2-2561 
2-2.151 
2-2,152 
2-2670 
2  2670 
i2-2«72 
1 2  2672 
2-2686 
2-2687 
2-2687 
2-2766 
2  2797 
2-2811 
2:il 
340 
2-1413 
2-1832 
234 


38748       5«7 


Order  No  235.    38-800 


Order  No.  234. 


38-801 


5«7 
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INTERIOR  DEPARTMENT-Contlnnad 
National  MtominoM  Coal  CemiulMtoa-ConUnued 


t9S9 
Mar.  19 


Mar.  19 


Mar.  24 


Mar. 

24 

Mar. 

29 

Apr. 

2 

Apr. 

3 

Apr. 

S 

Apr. 

2 

Apr. 

8 

Apr. 

16 

Apr. 

22 

May 

5 

May 

A 

-May 

6 

May 

6 

May 

5 

May  11 


May 

11 

May 

14 

May 

17 

May 

19 

May  31 


Investigation,  eitent  of 
transactions  in  intra- 
state conimerc«>  In  bitu 
nilncius  coal  and  effect 
o  n  interstate.  New 
Mexico. 

Order  regarding  the  Inves- 
tigation to  leterrnine 
the  extent  of  Intrastate 
commerce  in  bituminou.< 
coal  anci  the  effect  on  in- 
terstate. .North  Carolina. 

Order  requirmg  reports 
from  producers  of  cost 
and  realliation  data. 

Order  for  bearing  to  deter- 
mine whetfier  certain 
coals  in  Montana  arc 
Slbject  to  the  .\rt. 

Order,  Progressive  Miners 
of  America  v.  Kay  Ed- 
mundson  and  Inited 
Mine  Workers  of 
America. 

Order,  all  T>lstrict  Boards 
to  file  with  the  ('oninii.s- 
sion  jiroposeii  feastjnable 
niaiimum  discounts  to 
"distributors." 

Ruling  relating  to  cost 
data  of  pro<Iucers. 

Ruling  relating  to  thirty- 
day  contract  limitation. 

Order  revoking  Orders 
Nos.  8,  11,  25.  32,  41,  46, 
64,55,56.57.58.69.80,72. 
87,  115,  118,  117,  118. 


Docket    No. 
133-FD. 


Docket    No. 
63-FD. 


Order  No.  236. 
Order  No.  237 


Docket    No. 
1-FD. 


Docket    No. 

IZ 


38-802 

38-803 

38-843 
38-844 


598    37-3778 


Modification  of  rulintr. 
thirty  days  contract  lim- 
itation, governmental 
agencies. 

Order  re<)ulring  producers 
to  fumi.sh  data  concern- 
ing distribution  of  coal, 
19.37. 

Order.  District  Boards  to 
determine  weighted  av- 
erage of  total  costs  of  the 
a.«>ertainAhle  tonnage 
produced  in  19.36,  etc. 

Order,  Consumers  Lignite 
Company. 

Order.  .Mc.\leRt4^r  Fuel 
Company. 

Order.  Morton  Salt  Com- 
pany. 

Order.  Malakofl  Fuel 
Company. 

Order  for  hearings,  Cow- 
giil  Mine,  Cambridce, 
Ohio,  et  al. 

Order,  code  members  to 
report  to  the  statistical 
bureaus  any  change  in 
name  of  producing  com- 
pany, etc. 

Supplemental  order  for 
hearings,  Cowgill  Mine. 
Cambridge,  Ohio,  etal. 

Order,  matter  of  a  public 
haaring,  coals  In  Texas 
subject  to  the  act,  etc. 

Onier  for  bearing,  Maltory 
Coal  Company,  et  al. 

Order  for  hearing,  Kochea- 
t«r  and  IMttsburgh  Coal 
Co. 

Order,  District  Boards  to 
submit  a  list  of  njembers 
delinguent  in  the  pay- 
ment of  assessments. 


Order  No  238 


38-948 

38-949 
38-950 
38-961 


598 

619 
619 

650 

688 

689 
689 
689 


37-2872 


2-2984 


2-1948 


37-3010 


2-2176 


Order  No.  239 


OrderNf .  240 


Docket    No. 

7(V  FD. 
Docket    No. 

7(^FD. 
Df)cket    No. 

70- FD. 
Docket    No. 

7(h  FD. 
Docket    No. 

822-FD. 

Order  No.  241 


Docket    No. 
323-FD,etc 

Docket    No. 
70-FD. 

Docket    No. 

13. 
Docket    No. 

14. 

Order  No.  342 


38-990 
38-1074 
.38-1131 

38-1274 
38-1275 
38-1276 
38-1277 
38-1278 

38-1324 

38-13Z1 

38-1372 

38-1379 
38-1412 

38-1436 


717 
784 
794 

875 
876 
878 

876 
877 

906 

906 

930 

937 
968 

980 


38-1379 

38-990 

37-1911 

r-202e 

37-2298 
37-2,122 
37-2728 
37-2822 
37-2927 
37-2938 
37-3037 
37-3038 
37-3064 
37-3085 
-3103 
37-3400 
37-3459 
37-3620 
87-3(121 
37-3622 
37-3(i23 
38-950 


38-1490 


937 

717 

2-10U7 
2-1142 
2-1272 
2-1.302 
2-1832 
2-1942 
2-2077 
2-21)81 
2-2214 
2-2214 
2-2248 
2-2249 
2-2270 
2-2525 
2-2,157 
2-2789 
2-2790 
2-2790 
2-2791 
689 


1006 


37-2393 

2-1325 

37-3223 

2-2415 

37-Z393 

2-1325 

37-3223 

2-2415 

37-2393 

2-1325 

37-3223 

2-2415 

37-2393 

2-1325 

37-3223 

2-2415 

37-3.347 

2-2490 

38-1325 

906 

38-1278 

877 

37-2393 

2-132,1 

87-3223 

2-2415 

38-949 

689 

38-1556 

1076 

38-1556 
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INTERIOR  DEPARTMENT-Contlnaed 
National  Bitmninona  Coal  CoBuniaaion— Continaed 


19S8 
May  26 


May  27 


May  28 


June    1 


June    3 


June    3 


Notloe  of  oral  argument  on 
exceptions.  Sunshine  An- 
thracite Coal  Company. 

Order  for  hearing,  weighted 
average  of  the  total  costs 
of  tonnage  within  min- 
imum price  areas  6,  7,  9, 
and  10. 

Supplemental  order  for 
hearing,  weighted  aver- 
age of  the  total  costs  of 
tonnage  within  min- 
imum price  areas  6,  7,  9, 
and  10. 

Notice  of  continuance  of 
oral  argument  on  excep- 
tions. Sunshine  Anthra- 
cite Coal  Company. 

Order  den>ing  petitions, 
Mallory  Coal  Company, 
et  al.,  Rochester  arid 
Pittsburgh  Coal  Com- 
pany. 
Second  supplemental  order 
for  hearing,  weighted  av- 
erage of  the  total  oosU  of 
tonnage  within  mini- 
mum price  areas  6,  7,  9, 
and  10. 


Docket    No. 
68-FD. 

General 

Docket  No. 
15. 


General 
Docket  No. 
15. 


Docket    No. 
68-FD. 


Docket  Nor. 
13  and  14. 


General 
Docket  No. 
15. 


38-1475 


'38-1490 


38-1512 


38-1531 


38-1556 


38-1557 


999 


1006 


38-1531 


38-1131 
38-1512 
38-1557 


1029    38  1«X) 


1043 


794 

1029 
1076 


1043    3*-1475         999 


10763 


1076 


7-2217 

38-1379 
38-1412 


38-1490 


2-1284 

937 
968 


1006 


National  Park  Serriec 


Jan.     8 
Feb.     4 

Apr.     1 

Apr.     1 

Apr.   15 
Apr.   19 


Apr. 

19 

Apr. 

26 

Apr. 

28 

May 

4 

.May 

10 

May 

12 

Feeding  etc..  of  bears,  reg- 
ulations   amended. 

Rules  governing  adminis- 
tration, etc  of  the  waters 
of  Hot  Springs  National 
Park. 

Order  designating  the  Sa- 
lem Maritime  National 
Historic  Site,  Massachu- 
setts. 

Local  subsidiary  regula- 
tions. Great  Smoky 
Mountains  National 
Park. 

Local  subsidiary  regula- 
tions. Sequoia  National 
Park. 

Local  subsidiary  regula- 
tions, Yosemite  National 
Park. 

Local  subsidiary  regula- 
tions, Shenandoah  Na- 
tional Park. 

Guide  fees.  Fort  Marion 
and  Fort  Pulaski  Na- 
tional Monuments,  rules 
amended. 

Local  subsidiary  regula- 
tions, Lassen  Volcanic 
National  Park. 

Amendment  to  timber  dis- 
posal regulations.  Gla- 
cier National  Park. 

-Amendment  to  local  sub- 
sidiary regulations,  Yo- 
semite National  Park. 

Rules,  etc.,  operation  of 
privately  owned  boats, 
etc..  Lake  Mead,  Boul- 
der Dam  Recreational 
Area. 


38-54 
38-366 

38-024 

38-925 

38  1065 
38-1006 
38-1097 
38-1151 

38-1175 
38-1262 
3*1312 
38-1335 


36 
362 

cn 

670 

760 
774 
774 
802 

817 
867 
900 
014 


36-1006 


1006 
38-1312 

1006 
37-715 

1006 


1-672 


38^1096 


1-872 

900 

1-672 
2-527 

1-872 


774 


Office  of  Indian  Affairs 


Jan. 

Jan. 


Feb.  12 


Feb.  24 


Mar.    8 


Flathead  Indian  Reserva- 
tion,  Mont.,  restoration. 

Wapaio  Irrigation  project. 
Wash.,  fixing  operation 
and  maintenance  charges. 

Order  of  restoration.  Rose- 
bud Reservation,  South 
Dakota. 

Regulations  for  the  .sale  of 
forest  products.  Red 
Lake  Indian  Reserva- 
tion, Minnesota. 

Modification  of  grating 
regulations  for  Navajo 
and  Hopi  Reservations. 


38-676 
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19S8 
Mar.  15 

Mar.  23 


Apr.     5 
Arr.     7 


Apr.  12 

Apr.  13 
Apr.  IS 

Apr.  13 
Apr.  18 

Apr.  19 

Apr.   19 

Apr.  19 

Apr.  19 

Apr.  19 

Apr.   19 

Apr.   19 
May    3 

May    4 
May    5 

May    5 

May  17 
May  18 

May  18 

May  18 

^fay  24 
May  27 


Order  of  rwtoretlon,  Chip- 
pewa Indian  Ri«ervt- 
tion«,  Mlnrcsota. 
Eatablishment  or  roadless 
and  wild  areas  on  In- 
dian Reservations. 

Hifthway  r<it'iteti<>n!( 

.Amendment  of  repilations 
on  sale  of  tlmher  prod- 
ucts f>n  >fen<)niinee  In- 
diftn  Reaerration. 
Rules  and  rPRiilations  for 
theadmlssion  of  patients 
into  Indian  hospitnlsand 
sanitaria. 
Recofrnliion  of  attorneys, 
amendment  of  regula- 
tions. ,  , 
Rrgnkktioas,  distribution 
of  funds  for  common 
tcho.ils  in  tiie  Five  Clv- 
ilited  Trlhes  and  Qua- 
paw  .\gency.  Oklahoma. 
Regiilation.s,  puhlic  school 

tiition.  Indian  Service. 
Order  fixing  operRtlon  and 
maintenance  c  h  a  r  (f  e  s . 
Trow  Indian  Irrigntion 
Project,  Montana. 
Order  fixing  opemtion  and 
maintenance  charges. 
Flatbead  Indian  Irriga- 
tion Project,  Montana. 
Order  fixing  maintenance 
and    o[)erati<in   charges, 
Florence-Casa     Orande 
Irrigation  Pr>Jcct. 
Order  fixing  operation  and 
maintenance  charges, 
Pala    Indian    Irrigation 
Project,  Ciilifornia. 
Order  fixing  opemtion  and 
maintenance  charges, 
RIncon  Indian  Irrigation 
Project,  Californln. 
Order  fixing  maintenance 
and    operation    charge, 
San  Carlos  Project,  .\ri- 
sona. 
Order  fixing  operation  and 
maintenance  charges. 
Wind  River  Indian  Irri- 
gation   Project,    Wyo- 
ming 
Ortler  fixing  operation  and 
maintenance  charges, 
Zuni  Pueblo,  New  Mex- 
ico. 
Regtilatlons,  teasing  of  lands 
within    the    ceded    i>or- 
tion  of  W  ind  Kner  In- 
dian Reservation  for  oil 
and  gft-s  mining  purposes. 
Regulations,      leasing     of 
lands,  Crow  Indian  Res- 
ervation,  Montana,   for 
mining  puriKwes. 
Regulation-s.  leasing  of  re- 
stricted lands  belonging 
to    the    Five    Civiliied 
Tribes,     Oklahoma    for 
mining  purposes. 
Regulations,  leasing  of  trl- 
bal  lands  for  mining  pur- 
poses 
Regulations,  deposit  of  In- 
dian funds  in  banks. 
.Application   of    Law   and 
Order  Regulations  to  cer- 
tain tribes. 
Special    regulations,    law 
and  order  on  Navajo  and 
HopI  jurisdictions  in  Ari- 
zona and  New  Mexico. 
.Amendment  of  regulations. 
Crow  Indian  tribe  and 
reservation  in  Montana. 
Amendment    of    right    of 

way  regulations. 
Regidations,     negotiation 
and  execution  of  attor- 
ney contracts  with   In- 
dian tril*s. 


Order  No.486. 


Health  Order 
No.  492. 


38-736 

-38-807 


38-9<l« 
38-986 


38-1029 

38-1043 
38-1044 


867 
006 


700 
711 


735 

745 
746 


38-4M 
38-807 


38-1045       74« 
3^1063       776 


700 
606 


INTERIOB  DEPARTMBNT— ConUnoed 
P«ti«lMm  CoMOTvaUM  MtMm 


19St 
Apr.     2 


Prescribing  and  approving 
forms  pur.suiint  to  au- 
thority contamed  in  cer- 
tain  Executive  Orders. 


Order 
1263 


No. 


38  947 


089 


37-3506 

37-3.M7 
37-3508 


2-2604 
2-2664 
3-260» 


DEPARTMENT  OP  AGRICITLTITRE 

Agrirultaral  Adjustment  AdminlatraUaa 


38-1084 


38-1085 


3»-108« 


38-1087 


38-1088 


777 


776 


775 


775 


776 


Jan.     1 
Jan.     1 


1937  A.  C.  P.  southern  re- 
gion. 

Notice  of  hearing,  sugar 
quotas  for  Puerto  Rico. 


3^1099       776 


38-1090 


3»-1249 


38-1263 


38-1268 


38-1269 

38-1384 
38-1393 

38-1394 


3&-1395 

38-1446 
88-1489 


776 
850 

867 

877 

88.1 

937 

952 

952 

962 

964 

1007 


Jan.  6 

Jan.  6 

Jan.  11 

Jan.  11 

Jan.  13 

Jan.    14 

Jan.    15 

Jan     18 

Jan.    20 

Jan.    21, 
Jan.   21 

Jan.   27 
reb.     1 

Feb.    > 

Feb.    3 
Fab.    6 

Feb.  8 
Feb.  10 
Feb.  10 
Fab.  10 
Feb.  10 


1987  A.  r.  P.  soathern  re- 
gion. 

1937  A.  C.  P.  southern  re- 
gion. 

A.  C.  P.  bulletin,  1938.... 


8R-B-101 
amend.  18. 


BlOl  Kemp- 
er Co  Mi.ss. 
amend.  4. 

niOl  Pulaski 
Co.  Ark. 
Amend.  S. 

Supp.  No.  1. 
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DEPARTMENT  OF  AGRICULTUBB-C«.aB«ed 
AfrkiUtwal  A^JaataMat  A«ladaiatratloii— CaaUnnad 


Range  Conservation  Pro-     Supp.  No.  1. 
gram,  bulletin  1938. 

Determination  of  propor- 
tionate shares  for  suirar 
cane  producers  in  Puerto 
Rico  1938  and  19.59,  re- 
'*se<l.  ,       ^     u  •    VT 

Notice  of  hearing  regard-      Docket    No. 
tng  amendment  to  pro-        A-54»-l   O- 
posed   marketing  agree-         69-1. 
ment  and  order  regulat- 
ing   handling    of   milk, 
Cincinnati,  Ohio. 
Notice    of    hearing    etc., 
allotment  of  1938  liquid 
sugar  quotas  for  foreign 
countries. 
Notice  of  hearings,  deter- 
mination of  wage  rates, 
prwluction     etc.,     1938 
crop  of  sugar  beets. 
Re-opening  of  hearing  on 
handlmg    of    milk,    St. 
l/ouis,    Mlssoori,    Mar-' 
keting  Area. 
Notice    of    hearing,    1938 
liquid  sugar  quotas  for 
foreign  countries. 
Determination  of  fair  wage 
rates    for    harve.sting   of 
the    1937  crop  of  sugar 
beets. 
Revision  of  determination 
of   fair    and    rca»<inable 
wage  rate-s  for  harvesting 
the    1937  crop  of  sugar 
beets. 
Compliance  with  the  pro- 
▼ifions  of  paragraph  (a) 
of   Practice   7,    Part    IV 
Bulletin  No.  1,  A.  C.  P. 
I   R 

1937  A.  C  P.— ea.st  cen- 
tral region,  growing  green 
manure  crop*. 

1038  A.  C.  P.  bulletin  Sup- 
plement No.  2. 

Notice  of  hearing,  regulat- 
ing shipping  of  fresh 
pears  etc.,  grown  In  Cali- 
fornia. 

1938  Range  Conservation 
Program  Bulletin  sup- 
plement No.  2. 

1937  K.  C.  P.,  western 
region,  bulletin  No.  101, 
Ariiona,  supplement  5. 

1937  A.  C.  P.,  western  re- 
gion, bulletin  No.  101, 
I      California  supplement  5. 

1937  A.  C.  P.,  western  re- 
gion, bulletin  No.  101, 
Colorado  supplement  6. 

1937  A.  C.  P.,  western  re- 
gion bulletin  No.  101, 
Idaho,  supplement  4. 


ECR-B-101 
W .    Vs., 

Supp.  fc). 
ACr-l«»-2. 

Docket    No. 
A^O-66. 


RCP— 1838-2 


W  R  -  B  - 

101— Arit., 
Supp.  6. 

W  R  —  B  - 
101— Calif., 
8upp.  5. 

WR-B-lOl, 
Colo., 
Supp.  6. 

WR— B-101, 
Idaho, 
Supp.  4. 


»-7 
<8-0 


S8-a6 


38-36 


38-8) 


38-117 


38-130 


38-141 

S8-146 

38-188 

lft-209 
3ft-215 

38-374 

38-344 

38-367 

38-358 
38-391 

38-394 
38-426 
38-427 
3»-4aB 
38-42> 


U 


II 


41 


42 


76 


r-37«2 

37-3801 
38-923 
38-1120 
38-1 IM 
38-1382 
»-Ii»2 
37-788 
37-3230 


2-2960 

2-2974 

665 

786 

821 

938 

1077 

3-563 

2  2416 


37-2137  '2-1197 
37-3047  ,2-2214 

I37  3135    2-2270 


S8-35M 
8»-«23 
37  3256 
38-3M 
38-730 


259 
487 
2-2427 
396 
568 


37-33(i2    2-2603 


80  37-3765  2-2946 
38-861    630 


86 

00 

122 

188 
180 

316 
340 

250 

250 
270 

205 
327 
338 
328 
320 


3»-300 


38-064 
38-070 


37-806 
37-3402 


88-141 


188 


702 
707 


3-433 
3-2626 


85 


J7-2966  2-3007 
38-274    215 

88-215    180 


37-1472 

3»-83 
»-521 


3-857 

41 
417 


38-84 
37-3505 
37-3504 
37-3122  2-2306 
37-3123  12-2307 


42 
a- 2674 
3-2674 


I0S8 
Fab,   10     1087  A.  C.  P.,  western  re- 
gion   bulletin    No.    101, 
Kansas,  supplement  7. 

Feb.  10  1087  A.  C,  P.,  western  re- 
gion bulletin  No.  101, 
Montana,  supplement  5. 

Feb.  10  1037  A.  C.  P.,  weatem  re- 
gion, bulletin   No.   101, 

_  Nevada,  supplement  4. 

Feb.  10  1937  A.  C.  P..  western  re 
gJon,  bulletin  No.  101, 
New  Mexico,  supple- 
ment 7. 

Feb.  10  1937  A.  C.  P.  western  re- 
glon  bulletin  No  101, 
North  Dakota,  supple- 
ment 5. 

Feb.  10  1037  A.  C.  P.,  western  re- 
gion bulletin  No.  101, 
Oregon,  supplement  6. 

Feb.  10  1037  A.  C.  P.  western  re- 
gion, bulletin  No.  101, 
I'tah  supplement  4. 

Feb.  10  1937  A.  C.  P.  western  re- 
alon  bulletin  No.  JOl, 
Washington,  supple- 
ment 4. 

Fab.  10  1B37  A.  C.  P.,  western  re- 
gion, bulletin  No.  101, 
Wyoming  supplement  4 

Fab.  10  1837  A.  C.  P.  western  re- 
gion bulletin  No.  101, 
Pondera  County,  Mon- 
tana, supplement  2. 

Feb.  10  1837  A.  C.  P.,  western  re- 
elon,  bulletin  No.  101, 
Weber  and  Davis  Coun- 
ties, Utah,  supplement  4. 


Fab.  16  Notloe  of  bearings  etc.. 
wage  rates  under  Sugar 
Act  of  1937. 

Fab.  16  Notice  of  bearlnK.  proposed 
marketing  agreement, 
handnng  of  grapes  grown 
in  Benton,  Madiaon  and 
Washington  counties, 
Arkansas. 

Fab.  18  Notloe  of  hearing,  proposal 
to  amend  proposed  mar- 
keting agreement,  order 
regulating  shipping  of 
fresh  peaches  etc.,  by 
including  J.  H.  Hale 
peaches,  California. 

Fab.  19  Instnictlons  for  holding 
referendum  on  cotton 
marketing  quotas  on  the 
1038  crop. 

Fab.  10  Instnictions  for  holding 
referenda  on  cotton  and 
flue-CTired  tobacco  mar- 
keting quotas  on  the  1038 
crop. 

Fab.  10  Instructlotu  for  holding 
referenda  on  cotton  and 
fire-cured  and  dark  air- 
curad  tobaoeo  marketing 
qnotas  on  the  1938  crop. 

Fab.  10  Proclamation,  national  al- 
lotment of  ootton. 

Feb.  23  Proclamation,  "reaerve 
supply  leral"  etc..  of 
flue-nired  tobaooo. 

Fab.  23  Proclamation,  "reaerve 
supply  level"  etc..  of 
flra-oored  and  dark  air- 
cured  tot^cco. 

'•b.  23  Datarmlnatloo  of  farming 
practices  to  be  carried 
out  in  oonnection  with 
the  production  of  sugar 
baeta  during  the  crop 
year  1838 

Fab.  28     Datarmlnation  of  fair  and 
reasonable  wages  for  per- 
sons  employed    in    tha 
production  etc..  of  sugar- 
I,  Puerto  Rico,  lUJti.  ' 


W  R  -  B  - 
101— Kan- 
sas, Supp. 

W  R  -  B  - 

10  1- 
Mont., 
Supp.  6. 

W  R  -  B  - 
101— N'ev., 
Supp.  4. 

W  R  -  B  - 
1  0  1  -  N  . 
M  e  I  .  , 
Supp.  7. 

W  R  -  B  - 
101-N. 
Dak.. 
Supp.  8. 

W  R  -  B  - 
10  1  — 
O  re  g  .  , 
Supp.  6. 

W  R  -  B  - 
101— Uuh, 
Supp.  4. 

W  R  -  B  - 
10  1  — 
Wash., 
Snpp.  4. 

W  R  -  B  - 
101— Wyo., 
Supp.  4. 

W  R  -  B  - 
101— Pon- 
dera Coun- 
ty. Mont., 
Supp.  2. 

W  R  -  B  - 
101— Weber 
<Ii  Davis 
Coantles, 
Utah, 
Supp.  4. 


Docket    No. 
A-64O-04. 


3^430 

3fr-431 

38-432 
38-133 

38-134 

38-135 

38-136 
38-437 

38-438 
38-139 

38-440 

38-173 
38-176 


Docket    No.      38-521 
A-65  0-66. 


38  AAA-1... 


38-AAA-l  A 


38-AAA-l-B. 


AAA  Cotton 

1938-1. 

AAA  Flue- 
cured  to- 
bacool038-l. 

AAA  Fire- 
cured  and 
d  ark-air- 
ctired  to- 
bacco, 1038- 
1. 


3S-S32 
38-633 

38-634 

38-.'35 
38^538 

38-630 
»-*iB 

3fr-670 


320 

329 

330 
331 

331 

332 

332 
333 

333 

330 

333 

348 
848 

417 

420 

428 

430 


37-3502    2-3673 


37-3125 


37-3126 


37-3502 
38-817 


37-3128 

37-3129 

37-3130 
37-3131 

37-3132 
37-3133 

37-3134 


PTTBU- 

CATION 

DATE 


8UUMABT 


425 
439 

440 


440 


460 


38-391 


38HM1 

38-885 


38-640 
38-884 


2-2308 


2-2310 


2-2673 
500 


2-2311 

2-1312 

2-2313 
2-2314 

2-2315 
2-2309 

2-2313 


DEPARTMENT  OF  AGRICULTURE-ConUnaad 
Asricnltoral  Adjaatmant  A  dminiatration— Con  tinned 


vy 


38-724 
38  883 


376 


507 
651 


507 
651 


.■162 
651 


1938 
Feb.   25 


Mar.    1 
Mar.    1 

Mar.    2 
Mar.    2 

Mar.    8 

Mar.    3 
Mar.    4 

Mar.  10 

Mar    12 

Mar.  15 

Mar.  10 

Mar.  23 
Mar.  24 

Mar.  24 


Amendment  to  determina- 
tion of  fair  and  reason- 
able prices,  1937  crop  of 
Louisiana  sugarcane. 

Proclamation,  acreage  al- 
lotment of  corn  In  com- 
mercial corn-producing 
area. 

Notice  of  hearing,  pro- 
posed marketing  agree- 
ment, handling  of  mUk 
in  Philadelphia  market- 
ing area. 

Notice  of  public  hearing, 
etc.,  Territory  of  Hawaii, 
Sugar  Act  of  1937. 

1938  A.  C.  P.  bulletin,  as 
amended. 


37-33M    2-2503 
38-707         556 


Mar.  24 
Mar.  24 
Mar.  24 

Mar.  25 

Mar.  26 
Mar.  29 


Mar.  20 


Mar.  29 


Mar  29 


Instructions  for  holding 
referenda  on  cotton  and 
flue-cured  tobacco  mar- 
keting quotas  on  the  1038 
crop. 

Instructions  for  holding 
referendum  on  ooDton 
marketing  quotas  on  the 
1938  crop. 

1937  A.  C.  P  north  cen- 
tral region,  bulletin  101, 
as  amended,  supplement 
no.  7. 

Determination  of  fair  prices 
for  the  1938  crop  of 
Puerto  Rican  sugarcane. 

Instructions  for  holding 
referenda  on  cotton  and 
flre-cured  and  dark  air- 
cured  tobacco  marketing 
quoU,  1938  crop. 

1938  Range  Conservation 
Program  Bulletin,  as 
amended. 

1937  A.  C.  P.  western  re- 
gion. 

1938  A.  C.  P.  bulletin 
supplement  no.  4. 

Determination  of  farming 
practices,  production  of 
sugarcane  during  the 
crop  year  1938,  Hawaii. 

Proclamation,  base  period 
to  be  used  in  connection 
with  execution  of  mar- 
keting agreement,  etc.. 
handling  of  milk,  Cincin- 
nati, Ohio. 

1938  A.  C.  P.  bulletin, 
Hawaii. 

1938  A.  C.  P.  bulletin, 
Alaska. 

1938  A.  C.  P.  bulletin- 
Puerto  RIoo. 

Revision  of  determination 
of  farming  practices,  pro- 
duction of  sugar  beets, 
crop  year  1938. 

1938  A.  C.  P.  bulletin, 
supplement  no.  3. 

Amendment  to  determina- 
tion of  proportionate 
sharee  for  the  mainland 
csne  sugar  area  for  the 
1838  crop. 

Result  of  referendum  on 
marketing  quota  for  flre- 
cured  and  dark  air-cured 
tobacco,  year  beginning 
October  1,  1938. 

Result  of  rafarendum  on 
marketing  quota  for  flue- 
ciired  tobacco,  year  be- 
ginning July  1,  1938. 

Result  of  referendum  on 
marketing  quotas  for  cot- 
ton marketing  during 
year  beginning  August 
1.  1038. 


AAA    Corn. 

1938-1. 


Docket    No. 
A-66  0-66. 


AC  P— 1938-3. 


38-AAA-l— 
A,  Supp. 
No.  1. 


38— AAA-1, 
Supp.  No. 
1. 

N  C  R  -  B  - 

101,  as 
amended. 
Supp.  No.  7 


38— .A.AA-1— 
B  Supp, 
No.  1. 


RCP— 1938-8 


WR-B-IOI- 
N.  Mex.. 
Supp.  8. 

A  CP— 1938-5 


ACP     1038, 

Hawaii. 
ACP     1938, 

Alaska. 
ACP— 1938 

Puerto 

Rioo. 


ACP-1838-1. 


38->571 
38-620 
38-621 

38-622 
3*-623 

38-640 

38-641 

38-659 

38-707 
38-724 

38-730 

38-«17 

3»-S40 
38-860 

38^1 


38-853 
38-854 
38-866 

38-868 

38-«60 
3»-883 


456 


475 


478 


600 


487 


37-3075 


289 
2998 


2-2246 


1-155 
1-1644 


37-3258  3-2427 
38-956    690 


3»-83 

38-840 

38-859 

38-1025 

38-1056 

38-1099 

38-1476 

607,  38-533 


50; 
519 

556 

562 

668 
509 


38-532 

37-3522 

38-570 
38-534 


38-84 
38-1477 

38-133 


41 
016 
634 
736 
754 
778 
1000 
428 


420 


2-2681 


616   38-623 
630  38-1423 


38-883 


38-884 


38-ii85 


630 


622 
620 
626 

634 

634 
661 


38-130 


38-1100 
38-1100 
38-1100 


3^-623 
37-2915 


456 
430 


42 
1001 

331 


487 
975 

80 


778 
778 
778 


651   38-534 


651 


651 


38-533 


38-532 


487 

2-3067 


430 


428 


4J0 
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DEPARTMENT  OF  AGRICTT.TVRE-OMitinned 
Acriniltnral  AdJtiBtineiit  A*nhitetp«tl«it— OMitlii»«d 


19SS 
Mar.  30 


Mar   30 

Mar.  30 
Mar  30 

Mar   30 

Mar  31 

Mar.  31 
Apr     2 

Apr.  5 
Apr.  5 
Apr.     « 

Apr      7 

Apr.     8 

Apr.  12 
Apr.   12 


Apr    13 
Apr,   13 

Apr.   14 

Apr.  14 
Apr.   IS 

Ai>r.    1« 

Apr.   19 
Apr.  19 


Notice  of  hearlTiK .  proposed 
marketing  atrreoinem 
and  order  regulatinj; 
handling  of  Irish  (white; 
potatoes  In  Louisiana, 
etc 

1937  A  C.  P.  east  central 
region,  soil  conserving 
crops  for  'arm  allow- 
ances. 

Proclamation  by  the  Sec- 
rotary  of  Agriculture. 


Instructions  for  holding 
referendum  on  1>J38  Biu-- 
ley  tobacco  marketint 
quotas. 

Determination  of  sugar 
commercially  recover- 
able from  suqar  beets. 

Determination  of  fair  rales 
for  harvesting  sugarcane 
lt»  the  mainland  area, 
September  1.  1937,  to 
June  30,  1938. 

Allotment  of  the  direct- 
consumption  portion  of 
the  193.S  sugar  quota  for 
Puerto  Kipo. 

Determination  of  fair 
wages  for  persons  em- 
ployed in  the  production 
etc  of  .<sn?arcane  in  Ha- 
waii. 1937. 

Determination  of  fair  and 
reasonable  price**  for  the 

1937  crop  of  Hawaiian 
sugarcane. 

Determination  of  fair  and 
reasonable  prices  for  l'.*37 
and  ly.'W  crops  of  sugar 
beets. 

Determination  of  fair  and 
reasonable  wage  rates  for 
persons  employed  in  the 
productiou.  etc  ,  of  the 

1938  crop  of  sugar  beets. 
Notice  of  hearlne,  handling 

of  Irish  (white)  potatoes 
grown  In  Louisiana  and 
In  certain  counties  In 
Alabama,  etc. 

193«  A.  C.  P  -north  cen- 
tml  region  bulletin  No. 
2-T>. 

11*38  .V.  r  P  bulletin,  sup- 
plement No.  5. 

Notice  of  hearing,  amend- 
ment, handling  of  Irish 
(white>  potatoes  grown 
in  Ijoui.'daTia  and  in  cer- 
tain counties  in  .Vlabama 

1938  A  C.V  rpshnrCoon 
ty.  West  Virginia. 

Determination  of  normal 
yield*  of  commercially 
recoverable  sugar  per 
acre  for  sugar  beefs,  1937 
siiparl>eet  program. 

Determination  of  pmpor- 
tionat*'  shares  for  farms 
in  mainland  cane  sugar 
area,  1937  crop. 

1938  A.  C.  P  bulJetln,  sup- 
plement No.  fi. 

Notice  of  hearing,  proposed 
marketing  agreement, 
handling  of  cantaloupes 
grown  in  InntTial  Coun- 
ty, California,  and  Yuma 
County.  ArlEona. 

Notice  of  hearing,  proposed 
marketing  agreement, 
handling  of  fresh  pnmes 
grown  In  Umatilla  Coun- 
tv.  Oregon,  etc. 

Determination  of  normal 
yield  of  commercially  re- 
coverable sugar  per  acre, 
etc. 

1938  A.  C.  P.  bultetin,  sup- 
plement No.  7. 


Docket    No. 
A-87  0-67 


B-lOl— Ouil- 
ford  Coun- 
ty. N.C.- 
Supp.  A. 

AAA  Hurley 
Tobacco 
1938-1. 

38— AAA-1- 
C. 


Puerto  Rico 
Sugar  Or- 
der No.  a. 


Docket    No. 
A-61>  O  -68. 


AC  P- 1938-6 

Docket    No. 
A  ^0-«8 


ECK-20S. 


3»-flO« 

38-907 

38-908 
38-909 

3»-910 
38-922 

38-923 
I  38-9M 

38-9«3 
38-9«4 
38-979 

38  989 

38-999 

^1025 
38-1032 


859  138-1328 
38-1329 


38-1048 
38-1049 

38-1050 


AGP— 1938-7.  |3^  1056 

Docket    No.    38-1068 
A  «e  0-69. 


Pocket    No. 
A  70  0-70. 


3»-ioen 


38-1098 


859 

657 

6.57 

0fi6 
«')4 

««8 

690 

703 

702 
707 

712 

717 

730 
736 

74» 
748 

754 


37-713 
37-3047 


38-1317 


38-1049 


37  3310 


907 
907 


2-.520 
•J- 2214 


901 


748 


2-2467 


37-3435    2-2553 


38^9 


38-522 


37-3258 


38-146 


38-146 


38-1032 


3044 
37-63 

3»-623 

38  989 


500 


2-2427 


90 


90 
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1-16.S5 
2-37 
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487 


Puerto  Rico 
Sugar  Or- 
der No.  10. 


ACP-1938- 

10. 

Docket    No. 
A-72  o-n. 


Docket    No 
A  71  0-71. 


18-623 


487 


Apr'*l9     1938   A.    C.    P.   bulletin.     ACP- 1938-1 
Alaska.     Hawaii,    and 
Puerto     Rico,    supple- 
ment No.  1. 
Apt.  30     Determination  of  ellglbll 
ity  for  payment,  aban- 
donment, and  crop  defi- 
ciency, farms  in  the  do- 
mestic beet  sugar  area. 
Apr.  20     Determination    of    sugar 
commercially     recover- 
able from  the  1937  cropof 
gtipaicane  in  the  maln- 
lanil  cane  sugar  area. 
Apr.  30     Order,  allottmg  the  direct- 
consumption  portion  of 
the  1938  sugar  quota  for 
Puerto  Rico. 
Apr.  30     Determination  of  farming 
practice,  production  of 
sugarcane,     mainland 
cane  sugar  area,  1938. 
Apr.  28     Notice    of    hearing    etc., 
Puerto  Rlcosugar  quota. 
Apr.  28     Order  regulating  handling 
of  milk,  Cincinnati,  Ohio 
marketing  area. 
Apr.  29     193S  A.  C.  P.  bulletin,  sup- 
plement No.  8. 
Apr.  29     Notice  of  hearing  proposed 
marketing      agreement, 
handlingof  milk,  Toledo, 
Ohio. 
Apr.  30     Notice  of  pabllc  hearings, 
proposed     marketing 
agreement,  handling  of 
milk.  New  York  metro- 
politan milk  marketing 
area. 
May    3     Notioeof hearing,  proposed 
an>en<led     marketing 
agreement,  handling  of 
fresh  lettuce  etc,  w««t- 
•m  Washington. 
May  10     Result  of  referenduno  on 
marketing  quota  lor  Bur- 
ley  tobacco. 
May  11     Determination,    proposed 
onler,  htiiiUng  of  pota- 
toes, Louisiana  ami  cer- 
tain counties  In  Texas, 
Mississippi.  Alabama, 
and  Florida. 
May  11     Order,   handling  of  Irish 
potatoes  grown  in  I-oiils- 
iana,  and  certain  coun- 
ties in  Texas,  Ml.ssissip- 
pl,  Alabama, and  Florida. 
May  11     Notice  of  hearing,  prices 
for   1938  crop  of  sugar- 
cane. 
May  17     Notice  of  proposed  order. 
allotting  direct-consump- 
tion portion,  1938  sugar 
quota.  Puerto  Rico. 
May  18     Proclamation,  base  period 
to  be  usei  for  marketing 
agreement    etc.,   handl- 
ing of  cantaloupes  etc., 
grown  in  Imperial  Coun- 
ty, California  and  Yuma- 
County,  .\rirona. 
May  18     Order  regulating  handling 
of      cantaloupes      etc. 
grown     In     Imperial 
County,  California  and 
Yuma  Coanty,  Arirona. 
May  20      .Amendment,  farming  prao 
tices,  pro<luction  of  sogar- 
cane,  U«wali,  crop  year 
1938. 
May  24     Determination  of  btr  and 
re«.sonable    prices,    1937 
crop    of    Florida   sugar- 
cane. 
May  26      1938  A.  C.  P.  bulletin  sup- 
plement no.  9. 
May  26     1938    R.    C.    P.    bulletin 

supplement  no  3. 
May  28     Determination     of     pro- 
ducers    'fho    are     also 
processors  o(  sugar  beeU, 
etc. 


38-1100 
38-UIl 

38-1113 

38-1120 

38-1138 

38-1184 
38-1186 

38-1211 
38-1212 

38-1240 


778 


785 


786 
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38-858         620 

38-854         622 
38-855        626 


786        38-9 


Docket    No.    38-1283 
A-73  0-73. 


38-1817 
3»-I328 


3»-1339 

88-1330 
.W-1382 

38-1404 

38-1406 

38  1433 

38-1439 


808 

821 
817 

829 
829 

844 

853 

901 
907 

907 

911 

938 

969 

960 
975 


38-9 


37-3755    2  2946 


520 

38-908 
38-906 

38-906 


38-9 


1-301 

657 

M» 

690 


38-850 


ACP-1938-     38-1476 

11 
RCP— 1938-^.38-1477 

38-1478 


966 

r-3435 

T-rss^ 

1000 

88-623 

487 

1001 

38-730 

568 

999 

19S8 
May  28 


May  27 


May  28 


May  28 


May  28 


June    3 


Notice  of  hearing,  pro- 
posed marketing  agree- 
ment etc.,  tiandling  of 
hops  grown  in  Oregon. 
California  and  Washiug- 
ton. 

1937  A.  C.  P.  amendments 
to  bulletins  No.  ECR— 
B-101  as  amended. 


Notice  of  hearing,  pro- 
IKiaed  marketing  agree- 
ment etc.,  handling  of 
hops  grown  in  Oregon, 
California  and  Washing- 
ton. 

Notice  of  bearing,  pro- 
posed marketing  agree- 
ment etc.,  haudling  of 
Irish  potatoes  grown  in 
California,  Colorado. 
Maho  etc. 

Nutioe  of  lieariog,  pro- 
posed amendments  to 
Order  No.  20  and  tenta- 
tivs  approval  of  market- 
ing agreement,  handling 
of  milk.  La  Porte  Coun- 
ty, Indiana. 

Dwision  of  the  Secretary 
allotting  ttie  direct-con- 
sumption portion  of  tlie 
1938  sugar  quota  for 
Pusrlo  Kico. 


Docket    No. 
A-74  0-74. 


ECR-n-lOn 
Delaware. 
Siipp.  etc. 


Docket    No. 
A-74  0-74. 


Docket    No. 
A-75  0-75. 


Docket    No. 
A  -76  0-76. 


Puerto  Rico 
sugar  order 
No.  11 


38-1484 


8-1497 


;i8-1513 


38-1514 


38-1518 


38-1562 


909 


1009 


1030 


1030 


1031 


1077 


38-1513 


37-233 
37-234 
37-2;« 
37-236 
37-2;<7 
37-239 
37-776 
37-858 
37-879 
37-713 
38-1484 


37  2836 
37-3285 


38-9 


1030 


2-147 
2-l,S2 
2-157 
2-169 
2-175 
2-192 
2-544 
2-5S6 
2-595 
2-520 
9M 


DEPARTMENT  OF  AGRICULTURE-Continued 
Bureau  of  Aalntal  Indoatry— Continued 


2-1943 
2-2443 


Bureau  of  Agricultural  Kconoinicfl 


19SS 
Jan.    16 

Jan.    16 


Jan.  18 

Jan.  25 

Jan.  29 

Feb.  6 

Feb.  10 

Feb.  16 

Feb.  19 


Notice  to  I.  M.  Beasley, 
Jackson,  Mississippi. 

Names  of  counties  placed 
m  modified  tuberculosis- 
free  accredited  areas. 


Prevention  of  introduction 
rinderi)est  etc.,  disease. 


Pat- 
Pat- 


63n 


Jan.    31 
Mar.    3 

Apr.     1 

May    • 

May  19 

May  21 

.May  24 
May  27 


(U. 


Amendment     No. 
oUlcial  standard 
for  Hurley  tobacco 
8.  tyoeSl). 

Revised  rules,  etc.,  for 
carrying  out  proviilons 
of  Perishable  .Agricul- 
tural Commodities  Act, 
1930,  as  amended. 

Grades  etc..  of  the  Secre- 
tary for  carryine  out  the 
provisions  of  tli«  Kxport 
Apple  and  Pear  -Act. 

Amendment  No.  2  to  the 
regulations,  inspactiun 
etc.  of  rice. 

Order  designating  districts 
•tc .  for  administration 
of  the  Oraln  Standards 
Act. 

Amendment  No.  2,  repu- 
latioos,  fees  and  charges 
in  apiieals  under  the 
Grain  Standards  Act. 

AdminLstration  of  Land 
Con.servation  and  L'tili- 
tatlnn  Program. 

Amendment  No.  1.  stand- 
ard* for  rough  ric*  to 
provide  for  determina- 
tion of  milling  quality, 
etc. 


1     to  ' I  3*-201 

grailes 


S.  R.  A  -B. 
A.  E.  143, 
revised. 


8.  R.  A. 
148. 


No. 


Memo 
766. 


No. 


38-635 


38-044 


38-1291 


38-1408 


38-1431 


38-1444 


38-1496 


189 


608 


671 


893 


909 


960 


966 


1009 


8550        1-2040 


37-2591 


1477 


2-1440 


1-892 


Bureau  of  Animal  InduHtry 


Jan. 

e 

Jan. 

6 

Jan. 

13 

Jan. 

14 

Notice   to   Jones-NeubofT 

Commission  Co. 
Notice  to  Ross  Sme«d  and 

Walter  Sbdmp. 
Prevention  of  introduction 

of  rinderpest  etc..  dis- 


Notice  to  A.  L.  Oar  her. 
Fort  Morgan,  Colorado. 


38- Ul 


29 

29 

63 

37-3533 

2-2683 

38-146 

91 

38-309 

223 

38-1406 

973 

80 

Feb.   26 

Feb.  25 
Feb.  26 
Mar.    1 

Mar.  16 


Mar.  24 
Apr.  1 
Apr.  13 

Apr.  28 
Apr.  38 

Apr.   28 

May  12 

May  IS 

May  17 

Maj  19 

May  19 
May  27 

May  27 

May  27 

May  27 
May  28 


Notice  to  Hiirve  R 
terson  and  ILU  R 
terson. 
Prevention  of  introduction 
of  rinderpest    etc.    dis- 
ease. 
Notice   to  Dean   Sullivan 
and  John  W.  Smeed. 

Notice  to  E.  T.  York 

Declaring  names  of  coun- 
ties placed  in  modified 
tuberculosis-free  accred- 
ited areas. 
General  rules  etc.  for  car- 
rying out  the  provisions 
of  the  Packers  and  Stock- 
yiirds      Act,      1921,     as 
amended,  with  respect 
to  owners,  etc. 
Notice  to  Julius  J.  WU- 

liams. 
Notice  to  Samuel  E.  Hill.. 

Notion  to  Victor  Simon 

Notice  U)  W.  C.  Martin 

and  C.  S.  Dearman. 
Declaring  names  of  coun- 
ties placed  in  modified 
tuberculosis-free  accred- 
ited areas. 
Notioe  to  C.  J.  Ellington 

and  Jess  Cook. 
Notioe    to  Greater  Little 

Hock  Stock  Yards,  Inc. 
Declaring  names  of  coun- 
ties placed  in  modified 
tulxTculosis-free  areas. 
Notioe  to  C.  W.  Prtoro,  et 
al.,  McCook,  Nebraska. 
Notioe  to  Gallatin  Live- 
stock Market,  Inc.,  Gal- 
latin, Texiw. 
Kci'ulations,  reoomition  of 
breeds  and  purebred  an- 
imals. 
Declaring  npmes  of  coun- 
ties place  in  modified  tu- 
berculosis-free accredited 
areas. 
Relrasing  from  quarantine 
the   remainder  of   Polk 
County  and  a  jwrtion  of 
0:.cfH)la  County,  Florida. 
Nebraska      Stocbgrowers 
AsFociation    authorized 
to    conduct    brand    in- 
spection. 
Amendment  of  order,  In- 
troducuon  of  rinder[)ost 
and  foot-anJ-mouth  dis- 
ease. 
Notioe  to  W.  W.  Chronis- 

ter.  et  al. 
Amendment     to     regula- 
tions,   interstate   move- 
ment of  livestock. 
Amendment     to     regula- 
tions,    importation     of 
domestic  livestock,  etc.. 
Into  the  United  States 
from    all    countries    ex- 
cept Mexico. 
Amendment     to     regula- 
tions,     recognition      of 
breeds  and  purebred  ani- 
mals. 
Amendment     to     regula- 
tions,     recognition      of 
breeds  and  purebred  ani- 
mals. 
Order  to  prevent  introduc- 
tion   Into    the    United 
Slates  of  rinderpest  and 
foot-and  mouth  disease. 


Amdt.  16  to 
DeclaratioD 
No.  12. 


Amdt.  13  to 
B.AI  order 
353. 


Amdt.  14  to 
BAI  Order 
353. 


Amdt.  16  to 
Declaration 
No.  12. 


Amdt.  17  to 
Declarsition 
No.  12. 


38-139 
38-140 

38-146 
38-222 
38-309 

38-390 

38-441 

38-476 

38-531 


38-567 

38-568 
38-5r>9 
38-618 

38-750 


85    37-35«3  i2-27.'>4 


91 


Amdt    18  to 
Declaration 

No.  12. 


Amdt.  14  to 
B.A.I.  Or- 
der 35*1. 

Amdt.  19  to 
Declaration 
No.  12. 

Amdt.  1  to 
B.  A  I.  Or- 
der 363. 


38-8,'i2 

38-943 

38-1031 

38-1105 
38-1166 

38-1185 

38-1347 

'3,8-1300 

138-1380 


198 


223 


276 
S.'H 


432 


457 

457 
457 
478 

671 


Amdt.  15  to    38-1406 
B.A.I.  Or- 
der No.  353, 


Amdt.  3  to 
D.  A.  L  Or- 
der 309. 

Amdt.  3  to 
B.  A.  I.  Or- 
der 352. 


Amdt.  16  to 
B.  A.  L  Or- 
der 350. 


38-1407 
38-U62 

38-1493 


38-1404 


Amdt.   15  to    .-JS-MOS 
B.A.I.  Or- 
der 350. 


B.  A.  r.  Or- 
der 366. 


630 
673 
737 

821 
821 

822 

916 

9373 

941 

973 

973 

1009 

1010 

1010 
1010 


38-476 

248 

38-750 

571 

38-1031 

737 

38-1347 

915 

38-98 

63 

38-98 

03 

a&^iio' 

"""85 

38-140 

86 

1         1      " 

1 

38-140  85 

37-3410  12-2.537 


37-1404 
38-140 

7-33ril 


38-98 


2-1840 
S5 

2-2504 


63 


38-1515      1031 
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1111 


CATION 
DATE 


atmiiAiT 


DBPABTMENT  OF  AGRICULTUBtS-Conti«««<l 
Bareu  wf  BMoffkml  Sorrer 


IBSS 


Mm.  17 

Apr.     1 

Apr.  26 

Apr.  » 
May  13 

May  24 

May  27 


Order  permitting  trapping 
on  the  Upper  Mississippi 
River  "Wlkl  Life  and  Fiah 
Refuge. 
Regulation  designating  as 
clos<s<i  area  certain  lands 
and  waters  within  etc., 
pea    Island    Migratory 
Waterfowl    Refuge, 
North  Carolina. 
Order   permitting  fishing 
»ithin  Chautauqua  Mi- 
gratory Waterfowl  Ref- 
uge. Illinois. 
Amendment  of  regulations, 
guides,     poisons,     etc., 
Alaska  Game  Commis- 
sion. 
Regulations,  game  animals, 

etc.,  Alaska. 
Amendment,    regulations 
for  the  administration  of 
Xatlonal   Wildlife    Ref- 
uges. 
Order  permittmg   flshmg 
certain  lakes  in  Wichita 
Mountains  Wildlife  Ref- 
uge, Oklahoma. 
Order  prohibiting  the  tak- 
ing of  certain  migratory 
hlrds  in  Teias. 


Bnrcaa  of  Entotnolofy  and  Plant  QnaranUne 


Mar.  22 

Apr.    S 
Apr.    9 

Apr.  29 

May    8 

May  12 

June    2 


List  of  articles  exempt  from 
certification  re'iulre- 
ments  under  the  Japa- 
nese beetle  quarantine 
N'o.  48. 

Revision  of  rwmlations, 
Japanese  beetle  quaran- 

Sterilitatlon  of  grapefruit 
and  oranges  ny  heat, 
Mexican  frultfly  quaran- 
tine. 

Revised  rules  etc..  move- 
ment of  plants  and  plant 
products  In  and  out  of 
the  District  of  Columbia. 

AdiPinLstr  tive  instruc- 
tions, fumigation  of  po- 
tatoea  by  methyl  bro- 
mide. 

Method  used  for  disinfec- 
tion of  imported  broom- 
corn,  etc. 

White-pine  blister  rust 
quarantine  regulations 
revised.        


'I 


Feb.  18 


Mar.    1 


Apr.     1 


Apr.  19 


May    • 


June    t 


Order  In  the  matter  of  a 
delivery  period  after  the 
close  of  trading  in  futures 
in  wheat,  etc. 

Order  designating  the  San 
Francisco  Grain  Ex- 
change as  a  contract 
market  for  wheat  and 
barley. 

Amendments  to  rules  etc., 
of  the  SecreUry  under 
the  .<ct. 

Amendments  to  rules  etc., 
of  the  Secretary  under 
the  Act. 

Amendment  to  rules  etc., 
of  the  Secretary  under 
the  Act. 

Order  designating  the 
Wool  Associates  of  the 
New  York  Stock  Ex- 
change, Inc.,  as  a  con- 
tract market  for  wool 
to  pa. 
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Paga 
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DATE 


■t7MllAET 


DBPAETMENT  OF  AOBICULTUBB— ConttBiied 
Farm  SeraHty  Adminlatratloa 


Commoaity  Exchange  Admlntotration 


Designation    of   oountles, 

South  Dakota. 
Designation    of   countiea, 

Michigan. 
Designation    of    counties, 

Minnesota. 
Designation    of   counties, 

Oregon. 
Designation    of   counties. 

Wisconsin. 
Designation   of   counties, 

Utah. 
Designation    of   counties, 

Pennsylvania. 
Designation    of   counties, 

Idaho. 
Loans  to  community  and 
cooperative  associations 
etc.,    revision    of    para- 
graph  relative   to  loan 
agreements. 
Powers  and  functions  of 
the  Deputy  Administra- 
tor. 
Designation    of    counties, 

Washington. 
Designation    of    counties, 

New  Jersey. 
Designation    of   oountles, 

Xnionh. 
Designation    of   counti«B, 

California. 
De-signation    of   counties, 

Maine. 
Tenure    agreements    and 
leases    for    resettlement 
type  projects. 
.\utborir.ing  UM  of  land  ac- 
quired for  resettlement 
purposes,    Bankhead- 
.ones  Farm  Tenant  .Vet. 
Designation   of   counties, 

Nevada. 
Designation    of   oountles, 

Massachusetts. 
Designation    of   counties, 

Maryland. 
Designation    of   counties, 

Wyoming. 
De-'lgnition    of   counties, 

Colorado. 
Designation    of   oountles, 

Montana. 
Designation    of   counties, 

Delaware. 
Designation    of   counties, 

Rhode  Island. 
Designation    of    counties, 

Vermont. 
Designation    of   counties. 

New  Hampshire. 
Designation    of    counties, 

Connecticut. 
Designation  of  additional 

oountles.  New  Jersey. 
Designation     of    county, 

Hawaii. 
Designation  of  additional 
counties,   Pennsylvania. 
Delegations   of   authority 
with    reference    to    the 
Tenant    Purchase    pro- 
gram. 
Transfer  of  lands  to  the 
Forest   Service   for   ad- 
ministration, etc  .  North 
Washington  Project. 


AO  40,  Rev. 
J,  Supp.  9. 


88-8 

38-182 
38-183 
38-164 
38-163 
38-168 
38-167 
38-168 
38-202 

38-371 

38-310 
38-311 


A.  0.233.. 


8»-4i8 

38-«03 


Memo     No.     88-511 
748. 


AC. 230 
(Snpplo- 
n>ental). 

Administra- 
tive Order. 


88-fil9 
38-S86 

38-834 

3fr-887 

38-668 

38-679 

38-880 

88-881 

38-731 

88-782 

38-733 

38-838 

38-«49 

88-M3 

38-974 

88-1290 


Federal  Crvf  Inaurance  CofpofatioB 


2 

91 
91 
91 
92 
91 
91 
91 
189 

312 

224 
224 
834 
834 
888 
886 


38-942 


874 


88-S38 


610 


8874 


418 
457 
500 

519 
619 
527 

527 

5r 

673 
572 
672 
610 
630 
674 

m 

844 


1-2170 


18-311 
8H67 
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DEPARTMENT  OF  AGRICULTLRE-Coi.tJnB«d 

Food  and  Drug  AdmlnlatratioR 


i9Si 
Mar.    8 

May  17 


Standards  under  the  Tea 

Act 
Revision  of  rules,  etc.,  en- 

foroementofNaTalbtorae 

Act. 


Tea  No.  12.. 

R.  R.  A.- 
Naval 
Stores  No. 
1. 


88-643 

38-1381 


616 
941 


37-556 


2-355 


PCBLI- 
CATION 

SUMMARY 

lOENCT 
DESIGNATION 

rEDERAL 
REGISTEB 

RELATED 

DOCUMENTS 

AMENDMENTS 

DATE 

Doc. 
No. 

Page 

F.R. 

Doc. 

No. 

Page 

Forest  Service 


Feb. 

U 

Feb. 

11 

Apr. 

19 

Apr. 

28 

May 

26 

Minidoka  National  For- 
est, oocui)ancy,  use.  etc. 

Occupancy,  u-se,  etc  ,  of  Na- 
tional Forests,  mocliflca- 
tioo  of  regulation  T-«H. 

Occupancy,  u."*,  etc.,  of  the 
National  Forests,  modi- 
fication of  Regulation 
T-7. 

Ocrujiancy  etc.,  of  Na- 
tli)nHl  Forest,  modlflca- 
tloB  of  Regulation  Iy-7. 

Modlflcatiou  of  regulation 
L-2. 


38-457 
38-458 

38-1101 

38-1183 
38-1479 


343 
343 

782 

822 
1001 


37-124 


87-124 
37-3695 


1721 


2-«8 


2-68 
2-2871 


1-1090 


DEPARTMENT  OF  COMMESCE-ConUaned 
Bureaa  of  Marine  Inapecttoa  and  NaTigadoa— ConUnued 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Air  Conuneree 


Jan.    12 

Designations  of  the  federal 
airways  system  as  civil 

88-97 

68 

airways  of  the   United 

States. 

Jan.    20 

Amendment  to  the  Civil 

Amendment 

88-190 

128 

37-8020 

2  2181 

Air  Regulations. 

No.  2. 

37-32»i6 
38-f,73 

2-2440 
.^30 

Mar.    9 

Amendment  to  the  Civil 
Air  Regulations. 

Amendment 
No.  3. 

38-«73 

530 

3^1179 

88-iao 

822 

123 

Apr.   2S 

Amendment  to  the  Civil 
Air  Regulations. 

Amendment 
No.  4. 

38-1179 

822 

88-190 

123 

19S8 
Mar.  31 


Apr.   23 
May  12 

May  12 

May  19 

May  25 


May  25 
June     1 


Resolutions,  construction 
of  new  passenger  ves.sels 
and  approval  of  miscella- 
neous items  of  equip- 
ment. 

Pre-sailing  examination 
and  collection  of  fees, 
Danish  passenger  vessels. 

Rules,  etc.,  issuance  of 
oertiflcatef  of  service  and 
efficiency  etc. 

Amendments  to  "Admeas- 
urement of  Vessels,  1925." 

Notice  of  meeting,  Execu- 
tive Committee,  Board 
of  Supervising  Inspec- 
tors to  consider  amend- 
ments to  rulec,  etc. 

Regulations,  safety  of  life 
during  intercollegiate  re- 
gatta, Poughkeepsie, 
New  York. 

Regulation  of  motor  boats. 

Resolutions  adopted  by 
the  Executive  Commit- 
tee. 


Resolutions 
Nos.  3667, 
1511-92. 


Dept.   drcn- 

larNo.304, 
1st  Edition. 


38-921 


38-1144 


38-1353 


38-1354 
38-1415 


38-1482 


38-1483 
38-1526 


665 


798 


916 


921 
974 


991 


991 
1044 


37-2887 
38-749 


2-1972 

572 


3065 
38-749 


-2055 
572 


DEPARTMENT  OF  LABOR 
Children's  Bureau 


Bureaa  of  nsheriea 


Feb.  IT 
May    8 

May  25 


Alaska  fishery  regulations 
Alaska  fishery  regiilations, 

amended. 
Joint    regulations.    Secre- 
tary of  the  Trea.sury  and 
Secretary  of  Commerce 
concerning  whaling. 


No.  '2.^1-24  ...I  38- .500 
No.  251-24-L.  38-1242 


38-1458 


Bureaa  ef  Foreign  and  Domestic  Commerce 


June    2 


91 


Appointment  of  tlM  Board 

of  Directors. 
Regulations,    wheat   crop 

Insurance. 


F.  C.  I.  R.. 

series  1,  No. 
1. 


38-5C 
88-1251 


441 
854 


Regulations,  collection  of 
statistics  of  foreign  com- 
merce and  navigation  of 
the  United  Sutes. 


38-1537 


1069 


Barean  of  Ughthoa 


May  19 


Regulations,  marking  of 
wrecks  for  the  protection 
of  navigation. 


38-1414 


974 


Bureau  of  Marine  Inspection  and  Navigation 


Jan. 

28 

Feb. 

4 

Feb. 

10 

Mar. 

8 

Mar 

15 

Method  of  acooonting,  sale 
of  duplicate  continuous 
dischartie  books,  etc. 

Corrections  to  amend- 
ments. Great  I«kes  load 
line  regulations. 

Adoption  of  resolutions 
Nos.  1911-91,  3865-A, 
4064.  4262.  4279. 

Amendment  to  hawser 
reflations. 

Notice  of  meetinK  of  Exec- 
utive Committee,  Board 
of  Supervislug  Inspec- 
tor!. 


88-297 


3»-374 


38-456 


38-648 
38-749 


220 

37-2820 

2-1890 

270 

37-2887 

2-1972 

334 

616 

672 

38-921 
88-926 

665 
1044 

Jan.    25 


May  14 


Grants  to  States  for  ma- 
ternal and  child  welfare, 
rules,  etc. 

Grants  to  states  lor  ma- 
ternal and  child  welfare, 
amendment  to  rules,  etc. 


38-233 


38-1374 


199 


031 


38-1374 


38-233 


931 

199 


Immigration  and  Naturaliaatioa  Serrice 


Jan. 

1 
18 

Jan. 

29 

Jan. 

29 

Feb. 

17 

Mar. 

19 

Mar. 

19 

Mar. 

19 

Apr. 

8 

Apr. 

8 

Apr. 

8 

Naturalization  of  aliens 
married  to  citizens  of  the 
United  States. 

Documents  required  of 
aliens  in  transit,  amend- 
ment of  rules  of  January 
1,  1930. 

Status  of  alien  applicants 
for  nonquota  or  prefer- 
ence-quota immigration 
visas  baaed  uixm  rela- 
tionship to  citizenship. 

Voluntary  emigration  of 
certain  Filipinos  from  the 
United  States. 

.Application  of  repatriated 
aliens  for  read  mission  to 
the  United  States. 

Detention  of  seamen  on 
board  vessels  on  which 
employed . 

Chinese  transits,  depar- 
ture, deportation. 

Admissibility  of  wife  etc., 
of  Chinese  merchant, 
etc.;  status  of  Chinese 
wife  of  American  citizen; 
preinvestigatioD  of  citi- 
zenship of  husband  or 
parent  of  a  Chinese  appli- 
cant. 
Admission  of  aliens.  Golden 
Gate  International  Ex- 
position and  New  York 
World's  Fair. 


O.  O.No.255 


G.  O.No.256. 


G.  O.  No.  257 


O.O.No.258. 


GO.  No.  259. 


Q.  0  .No.260. 


ChlneseO.O. 

No.  24. 
ChinaseQ.O. 

No.  25. 


Q.  O.  No.  361 


38-158 


38-303 


38-304 


38-496 


38-615 


38-816 


38-992 
38-993 


92 


224 


224 


413 


S99 


600 


725 
725 


3073 


1-1673 


38-994 


724 


106 


37-1667 


1-76 


2-080 


Office  of  tlie  Secretary 


Jan.    12 


Jan.   29 


Decision  of  the  Secretary 
in  the  matter  of  determi- 
nation of  the  prevailing 
minimum  wage  In  the 
handkerchief  industry. 

Decision  in  the  matter  of 
the  reconsideration  of  the 
minimum  wage  determi- 
nation for  the  men's  hat 
and  cap  industry. 


38-93 


38-302 


64 


224 


37-2413 


1-1336 


U12    RELATED  DOCUMENTS  TABLE-LABOR-PEDERAL  COMMUNICATIONS  COMMISSION 


RELATED  DOCUMENTS  TABLE-FEDERAL  HOME  LOAN  BANK  BOARD 


1113 
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FEDERAL 
REOISTKB 
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Doc, 
No. 


Page 


DKPABTMKNT  OF  LABOR— OoatliuMd 
oak*  of  U*  SecreUry— C«itiiii>«4 


19SS 
Feb.    2 


May    S 


May    7 


May    7 


May  10 


Oedsloa  regarding  extoo- 
aion  of  mmiinum  wage 
determination    for    the 
cotton  garment  andallied 
Industries  to  the  manu- 
facture of  barrack  bag* 
etc. 
Decision  of  the  Secretary, 
prevailing    mlnimuu 
wages.euvelopeiDdustry. 
Decision  of  the  Secretary, 
extension  of  the  nUDtmum 
wage  determination  for 
cotton  garment  and  al- 
lied industries  to  manu- 
facture of  wool  and  wool- 
lined  jaclcets. 
Decision  of  the  Secretary 
redetermination   of   the 
prevailing    minimum 
wage,  leather  and  sheep- 
lined  Jackets  industry. 
Decision  of  the  Secretary, 
prevailing    minimum 
wages,  vitreous  or  vitri- 
fied china  industry. 


38-346 

38-1273 
38-129S 

38-1396 
38-1316 


2fi7 

889 
896 

895 
901 


37-3412 


2-1333 


37-2412 


37-2412 


PUBU- 

CATION 

DATE 


8UMMAKT 


AOENCT 
DBSIONATION 


FEDERAL 
BEGISTEB 


Doo. 
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Page 


RELATED 

DOCUMENTS 

AMENDMENTS 


F.  R. 

Doc. 
No. 


PUBU- 
CATION 

Date 


Page 


FARM  CHBDIT  ADMINISTRATION— Contlnned 


2-1333 


2-1333 


Feb.     8 


Regulations  relative  to 
emergency  crop  and  feed 
loans  in  the  Continental 
United  States. 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE  SYSTEM 


Jan.     1 


Mar.  22 


Apr.   19 


Additional  time  for  obtain- 
ing statements,   special 

-omnibus  accounts,  re- 
vised regulation  T. 

Extension  and  mainte- 
nance of  credit  by 
brokers  etc.,  of  National 
Securities  Exchanges. 

Reserves  required  to  be 
maintained  by  member 
banks  with  Federal  Re- 
serve banks. 


.\mend.  No. 
1  of  revised 
regulation 
T. 

Supplement 
to  Regula- 
tion D. 


38-1 


38-823 


38-1082 


610 


782 


37-3698 
38  823 


38-1 


2-2916 
UlO 


COMMODITY  CREDIT  CORPORATION 


Jan. 

20 

Apr. 

29 

May 

2& 

Instructions  concerning  the 
making  of  corn  loans. 

Regulations.  Issuance  of 
and  trau«ctions  etc..  In 
Commo<lity  Cre<lit  Cor- 
poration Securities. 

Instructions,  making  of 
loans  on  the  security  of 
wool  or  mohair  repre- 
sented by  warehouse 
receipts,  1938. 


1937-38  CCC 
Corn  Form 
1. 


CCC  Wool 
Form  1  In- 
structions 
1938. 


38-187 
38-1189 

38-1456 


123 
831 

993 


FARM  CREDIT  ADMINISTRATION 


Jan  4  Production  Credit  Corpo- 
ration of  Columbia,  In- 
terest rate  on  loans  by 
production  credit  associa- 
tions. 

Jan.  13  Fwl«Til  Farm  Mortgage 
Corporation,  fees  to  be 
charged  for  extension  of 
indebtedness  on  Land 
Bank  Commissioners. 

Jan.  13  Regulation  governing  con- 
solidation of  national 
(arm  loan  assuciatiuns, 
amendment. 

Jan.  27  Charges  for  reamortiiing 
land  bank  loans.  The 
Federal  Land  Bank  of 
Houston. 

Jan  27  Functions,  etc.,  of  Director 
and  As-sLstant  Director  of 
Regional  Agricultural 
Credit  Division. 


FCA  69. 


FCA70. 


FCA  71. 


FCA  72. 


FCA  73. 


38-12 


38-115 


38-116 


38-2T5 


38^276 


77 


77 


215 


216 


37-2741 


Feb.   17 
Feb.  19 

Mar.  8 

Mar.  3 

.Mar.  3 

Mar.  3 

Mar.  9 

Mar.  19 

Mar.  22 

Apr.     1 
Apr.     1 

Apr.    9 
Apr.  15 

Apr.  32 

Apr.  36 
May    6 

May  13 

May  17 

May  17 
May  17 


FCA  74. 


2-1S43 


Amendatory    regulation     FCA  76. 

no.  1  emergency  crop  and 

feed  loans.  r.<-. .  ,. 

Fees  to  be  charged    appli-    FCA  76. 

cants    for    extension    of 

entire   indebie<lness   on 

Federal    Land    Bank 

Loans  etc. 
Amendatory    regulation     ¥C\  TJ. 

No.  2,  emergency  crop 

and  teed  loans. 
Amendatory    regulation     FCA  78. 

No.  3,  emergency  crop 

and  feed  loans. 
Amendatory    regulation      FCA  79. 

No.  4,  emergency  crop 

and  feed  loans. 
Amendatory    regulation     FCA  80. 

No.  5,  emergency  crop 

and  feed  loans. 
Conditional  payments  by      FCA  81. 

borrowers  for  subsequent 

credit  upon  indebtednesb 

to  land  bank. 
.Authority  of  regional  man-      FC.K  82- 

agers  to  subordinate  liens 

acquired  by  the  Governor 

as  security   for  unpaid 

drought  feed  loans. 
Conversionof  Class  A  Into      FCA  83. 

class   B   stock,   amend- 
ment of  rules  for  Produc- 
tion Credit  Associations. 
Regulations    relative    to     FCA  84. 
emergency  crop  and  feed 
loans,  11  aw  all. 
Schedule  of  Federal  Land      FCA  86. 
Bank     appraisal     etc.. 
Third  Farm  Credit  Dis- 
trict. „„ .  „. 

Regulations,      emergency      FC.\.  86. 
crcp    and  feed  loans  in 
Puerto  Rico.  ^      , 

Schedule   of    Land    Bank      FCA  8< 
Commissioner  loan  long 
term  extension  fees,  etc. 
the  Federal  Land  Bank 
of  Spokane. 

Amendment  of  regulation,     FCA  88. 
method    of    computing 
maximum  amount  loan- 
able   by    Fe<leral    land 
banks  to  one  borrower. 

Functions,  powers,  etc.  of     FCA  89. 
Land    Bank    Commis- 
sioner. 

Fees  for  partial  releases  of     FCA  90. 
securlly  on  certain  loans. 
The  Federal  Land  Bank 
of  Baltimore. 

Approval  of  special  Interest     FCA  91. 
rates  on  certain  Federal 
Land  Bank  loans. 

Schedule  of  fees  for  subordl-    FCA  93. 
nation  of  mortgages  etc., 
The  Federal  Land  Bank 
of  St.  Paul. 

Fees  and  charges  for  reamor- 
tizlng  Land  Bank  Com-    FCA  93. 
mlssloner  loans. 

Authority  to  execute  Parts     FOAM. 
II  and  HI  of  A.  A.  A. 
Form  ACP-69. 


38-411 

38-504 
38-536 

38-644 
38-645 
38-646 
38-647 

38-095 

38-814 
38-827 

38-ea8 

38-939 

38-1013 
38-1066 

38-1133 

38-1156 
38-1290 


38-1359 
38-1388 

38-1389 
38-1390 


395 

413 
436 

616 

617 
517 
617 
660 

flflU 

611 

•75 

676 

729 
761 

794 

841 
894 

927 
947 


38-504 

38-645 

38-646 
38-647 
38-411 


38-tll 
38^11 
38-411 
38-411 


413 
616 
617 
517 
617 
295 


296 
295 
295 
296 


947 
•48 


SCMMART 


AOENCT 
DESIGNATION 


FEDERAL 
REO  STEB 


Doc. 
No. 


Page 


BELTED 

DOCl'MKKTS 

AMENDMENTS 


F.  R. 

Doc.      Page 

No. 


FEDERAL  COMMUNICATIONS  COMMISSION-ConUnued 


t9S8 

Jan.  25  Amendment  to  Order  No. 
7-C. 

Jan.  25  Extension  of  exemption, 
Philadelphia  and  -Nor- 
folk Steamship  Com- 
l>any. 

Feb.  1  -Modification  of  paragraph 
12  (c1  and  12  (e)  of  the 
ship  radiotelegraph  safe- 
ty rule*! 

Feb.  9  Amendment  to  rule  262  A 
H,  b  and  3621). 

Feb.  9  Adoption  of  niles  govern 
ing  operation  of  "non 
commercial  educational' 
broadcast  stations. 

Feb.     9     Professional  radio  operator 

Feb.  9  Ap[)rova!  of  Annual  Re- 
port Form  .M  C  lasses 
A  and  B  Telephone  Car- 
riers 

Feb.  15  Adoption  of  order  relative 
to  statements  to  be  filed 
by  radio-telegraph  com- 
mon carriers. 

Mar.  2  Cniforni  systems  of  ac- 
counts for  common  car- 
riers by  wire  and  radio. 

Mar.  5  Proposed  amendment  to 
Rule  117  with  respect  to 
the  iwwer  of  broadcast 
stations  on  clear  chan- 
nels. 

Mar.  17  Amendment  to  Order  No. 
2S.  Phragraph  7 

.Mar.  24  K.\ten-;ion  of  efTeciive  date 
of  amended  Rule  443  per- 
taining to  .41a.ska 

Mar.  26  Public  hearing  to  investi- 
gate special  regulations 
applicable  to  radio  sta- 
tions engaged  in  chain, 
etc  ,  broadcasting  and 
required  In  the  public 
interest. 

Apr.  5  Extension  of  working  date 
of  Rule  981 


FEDERAL  COMMUNICATIONS  COMMISSION 


Jan.    14 


Jan.    14 


Jan.    14 


Order.  Eastern  Steamship 
Lines,  Inc  ,  Haston, 
Massachusetts,  (Ships 
"Falmouth,  etc."). 

Order.  Bouchard  Trans- 
portation Co..  Inc..  New 
Vork.N.  Y.(Shlp"M/V 
Bacol"). 

Temporary  extension  of 
ruto  337A. 


Docket    No. 
4»67. 


Docket    No. 
4887. 


38-126 


38-137 


-138 


81 


81 


80 


37-3057 


37-3382 


-2234 


2-2530 


Apr. 

Apr. 

Apr. 
Apr. 

Apr. 
Apr. 

May 

.May 

-May 
May 


12 


36 


26 


10 


10 


10 


10 


Report  required  showing 
financial  results  of  broad- 
cast  operations  for  the 
year  1937. 
Amendment  of  order  as- 
signing  Conimis-sioners, 
etc  ,   to  act   in   various 
clas.se,s  of  applications. 
Hearing  notice,  authorized 
power  of  broadcast  sta 
tions  on  clear  channels. 
Exemption  from  radio  re- 
quirement for  small  pas- 
senger ves,seL«  enraged  In 
fishing  in  areas  betwMn 
Tampa.    Kla    and  New 
Orleans,  La. 
Standards   of  good   engi- 
neering   practice,    non- 
commercial educational 
broadcast  stations. 
Assignment    of    Commis- 
sioners, etc  ,   to  act  on 
various  classes  of  appli- 
cations,  amendment   of 
I)iu-;igraph  2,  Order  No. 
28. 
Frequency        allocations, 
amendment    to     Order 
No.  19. 
Exemption  from  rsdlo  re- 
quirement,   small    pas- 
senger vessels  fishing  be- 
tween San  Diego,  Cali- 
fornia and  the  Coronados 
Islands. 
Postiwnement    of    sched- 
uled hearing  on  WLW 
and  WHO  applications, 
etc. 
Rules,  standard  broadcast 
stations;    hearing,    pos- 
sible    modification     of 
Rule  117. 


Vol.  ni— pt.  1— 3»- 


-71 


Order  No.  31 

D>cket    No. 
4833. 


38-225 
38-226 

38-314 


202 
202 

240 


37-3374 


37-1503 


38-417       312    37-3058    2-2234 


Rules      1057, 
1058,  1059. 


Amdt.  torule 
443. 


Order  No.  33. 


Order  No.  34 


38-418 

3S-419 
38-420 

38-477 


Order  No.  37. 


38-632       500 


312 

311 
311 

349 


2-2830 


-881 


Order  No.  38. 


Amdt.  No.  2 
to  Order 
No.  28. 


Docket    No.     38-1006 
5072. 


38-663 


38-760 
38-841 

38-867 


38-967 
38-«68 

38-482 


38-1028 

38-1148 
38-1149 

38-1305 
38-1306 

38-1307 
38-1306 


522 

581 
631 

637 

703 
703 

713 

731 
737 

814 
815 


38-1148 


38-841 


814 


631 


PUBU- 

CATION 
DATE 


SUUMART 
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FKDERAL 
REGISTER 


I        RELATED 
DOCUMENTS 
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Doc. 

No. 


F.  R. 

Doa     Page 

No. 


FEDERAL  COMMUNICATIONS  COMMISSION-ConUnued 


38-lOOC         731 


37-3613 
38-982 
38-419 


/P.W 
May  10 


May  10 


May  10 


May  14 


May  26 
May  26 


May  26 
June    3 


2-2800 
713 
311 


2890 
37-2r)31 
38-1148 


38-760 


3S-fifi3 
38-1307 

38-1470 


38-418 

38-967 


1-1.';94 

2-1781 

814 


37-3613 


903    37-3107 
38-1471 


902 


903 


903 


38-1470 


38-lOOe 


581 


.'i22 
903 

1002 


312 
703 


2-2800 


2-2291 
1002 

1002 


731 


Request  for  certain  Infor- 
mation, Rule  117,  em- 
ployee and  program 
questionnaires. 

Extension  of  al  1  licenses  for 
radio  stations  in  Alaska, 
other  than  broadcast  and 
amateur. 

Exemption  from  radio  re- 
quirement, small  passen- 
ger vessels  fishing  be- 
tween Calcasieu  Pass, 
Louisiana  and  Sabine 
Bank,  Texas. 

Allocation  of  frequencies, 
amendment  to  Rule  229. 

Adoption  of  Rule  340  01 

Exemption  of  United 
States  passenger  vessels 
up  to  15  gross  tons  from 
certain  provisions  of  the 
Act  of  1934. 
Amendment  to  Order  No. 

19. 
Ratt«  of  pay  for  govern- 
ment    communications 
by  telegraph. 


Commission 
Order  No. 
41. 


38-1309 


38-1310 


38-1311 


38-1367 


38-1469 
38-1470 


38-1471 
.38-1553 


901 


902 


902 


932 


1002 
1002 


38-1470 


1002 


37-1930  2-1112 
37-2844  12-1956 
37  2845    2-1956 


37-3611 
38-1028 
38-i:J06 
38-1311 


1002    38-U05 
1079 


2-2800 

m 

902 

902 

903 


FEDERAL  DEPO.SIT  INSURANCE  CORPORATION 


Jan.     7 

May  14 

May  20 


Resolution,report  of  condi- 
tion etc.,  of  earnings  etc., 
insured  stale  nonmem- 
l)er  banks. 
Resolution  approving  cer- 
tified statement  forms. 
.Vgents  ujxm  whom  service 
of  process  may  be  made. 


38-49 


3ft-1376 
38-1422 


32 


932 
976 


FEDERAL  HOME  LOAN  BANK  BOARD 


Feb.  18 


Mar.    2 


Mar.    6 


Mar.    9 


Mar.  17 


Mar.  30 


Apr.     6 


Apr.   12 


Apr.   12 


May  19 


Surety  bonds;  section   12 
of  the  rules  for  Federal 
Savings  and  Loan  Asso- 
ciations amended. 
Purchase  of  loans  etc.,  in- 
sured   by    the    Federal 
Housing  .\.dminigirator. 
Sec.  39  of  the  rules  for 
Federal     Savings     and 
Loan    Associations 
amended. 
Limiting    powers   to   sell 
and  service  loans,  section 
42  of  the  rules  for  Federal 
Savings  and  Loan  Asso- 
ciatidps  amende<l. 
Permiss\pn  to  lend  on  in- 
sured Joans,  section  39 
of  the  rules  for  Federal 
Savings  and  Ijoaa  Asso- 
ciations amended. 
Amendment  to  procediu^ 
for  election  of  directors 
of  banks,  rules  for  Fed- 
eral Home  Loan  Banks, 
Exhibit  F. 
Bunks  may  accept  prepay- 
ments  of   advances    to 
memliors   etc.,    amend- 
ment to  rules  for  Federal 
Home  Loan  Banks. 
Purchases  or  sales  of  secu- 
rities may  be  approved 
by  an  Investment  com- 
mittee. 
Acceptance    of   insurance 
policies    by    borrowers, 
amendment  to  rules  for 
Federal    Home    Loan 
Banks. 
Voluntary  repurchases  of 
full  paid  income  shares, 
amendment  to  rules  for 
Federal     Savings     and 
I/oan  Associations. 
Lliuiiing    the    powers    of 
associations  to  sell  loans, 
amendment  to  rules,  etc. 


38-616 


38-629 


38-672 


38-692 


38-787 


418 


37-1367     2-826 


601  ,37-2483    2-1378 
38-692         550 


38-902 


38-962 


38-1019 


622 


660 


581 


660 


706 


738 


37-1,368 
38-1413 


38-629 


37-2194 


37-2193 


2-826 
974 


SOI 


2-1236 


2-1236 


38-1020       738 


38-1413 


974 


3708 
37-3098 


38-672 


1-2101 
2-2255 


S22 


1114 
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FKPERAL  HOME  LOAN  BANK  BOARD -ConUnned 
FedermI  SaTiaga  and  Loan  In»uran<*  Corporation 


19!U 
Mar.    3 


Mar.  17 


Mar.  17 


Limiting  the  horrowinp 
power  of  insure'!  institu- 
tions, amendment  to 
rules  for  insurance  of 
account.' 

Providing  for  determining 
the  amount  of  each  in- 
sured account,  etc., 
umendment  to  niles  for 
insurance  of  accounts, 
se<nion  18. 

Requiring  insured  institu- 
tion."!  to  submit  monthly 
reports,  amendment  to 
niles  for  insurance  of  ac- 
counts, section  14. 


8»-fl3« 


38-788 


38-789 


517 


582 


563 


37-2621 


532 


2-1761 


1-311 


FEDERAL  HOME  LOAN  BANK  BOARD    C^ontlnued 
Home  Owners  Loan  Corporalion  -C-onUnaed 


Home  Owner!!  Loan  Corporation 


19SS 
Apr.   28 


May  12 


May  30 


Changing  the  require- 
ments for  <livision  of 
security  and  indebted- 
ness. . 

Authorlting  Regional 
Treasurer  to  submit 
vouchers  for  reimburse- 
ment of  the  Imprest 
Cash  Fund. 

Tax  searches,  amendment 
to  the  Legal  Chapter  o( 
the  Manual. 


FEDERAL  HOUSING  ADMINISTRATION 


Jan. 
Jan. 


6 
11 


Feb. 


Feb.   10 


Feb.   10 


Feb.   10 


Feb.  10 


Feb.  18 


Feb.  22 


Feb.  25 


Mar.  32 


.Vpr. 


Apr.   12 


Apr.   13 


Apr.  32 


Apr.   26 


Bond  retirement  fund 

Assumption  of  risk  of  loss 
by  reason  of  mechanics 
liens      within      certain 
limits. 
Provision     for     filing     of 
claims  ttgai  oat  decedents' 
estates,    amendment   to 
Loan  Service  Chapter  of 
the  Manual. 
Amending  the  legal  chap-  1 
ter  of  the  manual,  chang- 
ing regulations  for  pay- 
ment of  taxes  respecting 
evidence  required  from 
borrowers,  etc. 
Amending  Section  206  of 
Chapter  II  of  the  Man- 
ual, responsibility  of  the 
Loan    Service    UivLsion 
respecting      delinquent 
taxes,  etc. 
\mending     the     General 
Chapter  (Cha;)ter  I)  of 
the  Manual,  determina- 
tion, etc.,  of  Corporation 
los^^s. 
amending     Treasurer's 
Chapter  of  the  Manual. 
metho«l  of  granting  relief 
to  owners  of  lost,  etc., 
securities  and  mutilated 
coupons. 
Authority  to actjuire rever- 
sionary interest  in  lands 
in  Marylwid  where  the 
Corporation    owns    the 
lea.sebold  estaw. 
Revised     limitations     on 
Regional  Manager's  au- 
thority to  authoriie  re- 
conditioning. 
Authorliing   the    General 
Manager  and  the  Direc- 
tor of  Purchase  and  Sup- 
ply Section  to  incur  ex- 
I)en9e   incident   to   pur- 
chases under  $500.00. 
Modifying   proce<lure  for 
the  personal  servicing  of 
accounts,    amendments 
of  ttie  loan  Service  Chap- 
ter of  the  manual. 
Revoking    provisions    for 
escrow    account,   Treas- 
urv  Chapter  of  the  man- 
ual. 
Voluntary  repurcha-ses  of 
H.  O.  L.  C.  investments, 
amendment  to  rules. 
Changing  the   provisions 
with  respect  to  miscel- 
laneou.s    cre«lits.     Loan 
Service     Chapter     (ID 
amende*!. 
Consolidation  of  loan  and 
advance   accounts, 
amendment  of  .Vccouut- 
ing  Chapter. 
Changing  provisions,  con- 
tracts for  electric  service, 
amendment,  rental  and 
1      contracts  chapter  of  the 
I      manual. 


.\mendment, 
Cb.  VI  of 
Manual. 


38-37 
38-71 


38-376 


38-450 


38-451 


38-452 


38-463 


38-515 


38-540 


30 
43 


370 


337 


337 


338 


338 


418 


441 


Feb.   15 


Feb.   15 


Feb.  15 


Apr.   14 


38-564 


38-821 


38-W4 


1707 


Property  Improvement 
loans,  regulations.  Title 
1  of  the  Act. 

Multifamily  and  group 
housing  insurance  ad- 
ministrative rules  etc  , 
under  section  207  and  210 
Title  II  of  the  National 
Housing  -Act. 

Mutual  mortgage  iaxur- 
ance,  administrative 
rules  etc  ,  under  section 
203  of  the  National  Hous- 
ing .Act 

Property  improvement 
loaas  under  "Title  I  of  the 
Act. 


Regulation 

No.  20 

amended. 


FEDERAL  POWER  COMMISSION 


1-1058 


38-1021 


38-1047 


38-1130 


38-llU 


Jan. 


Jan.     8 


Jan.    11 


Jan.    11 


Jan.    11 


Jan.   26 


Jan.    26 


Jan.    26 


Feb.     1 


Feb.     1 


Feb.     8 


Feb.  10 


Feb.  18 


Mar.    1 


Mar.    5 


Order  of  hearing.  Portland 
General    Electric   Com- 
pany. 
Order  continuing  date  of 
hearing,  Wisconsin  Pub- 
lic Seruce  Corp. 
Healing  on  declaration  of 
Intention,  Grand  River 
Dam  Authority. 
Order  flxine  place  of  hear- 
ing.   Pacific    Gas    and 
Electric  Company. 
Order  fixing  place  of  hear- 
ing.    Pacific    Gas    and 
Electric  Company. 
Order  fixing  date  for  re- 
sumption of  hearing  ap- 
plications    of     Bernard 
Francis  Braheney  et  al. 
Order  setting  date  of  hear- 
ing, Inion  Public  Serv- 
ice Company. 
Order  continuing  date  of 
hearing,  Wiscfinsin  Pub 
lie  Service  Corporation. 
Order  fixing  date  of  hear- 
ing. Oklahoma  Gas  ajid 
Electric  Co.  and  Western 
Light  and  Power  Corpo- 
ration. 
Order  setting  date  of  hear- 
ing. The  Southern   Ne- 
braska Power  Company 
Order    postponing    hear- 
ing. Oklahoma  Gas  and 
Electric  Company  and 
Western  Light  and  Pow- 
er Coriwrption. 
Order  fixing  date  of  hear- 
ing,   the    Susijuehanna 
Power    Company    and 
Philadelphia       Electric 
Power  Company. 
Order  fixing  date  of  heal- 
ing. The  Niagara  Falls 
Power  Company. 
Order    postponing    hear- 
ing, Oklahoma  Gas  and 
Electric  Company  and 
Western  light  and  Pow- 
er Corporation. 
Order  fixing  date  of  hear- 
ing.    Albany     Lighting 
Company. 


Docket    No. 
IT-6503. 

Docket    No. 
DI  134 

Docket    No. 
DI-141. 


Project 
1301. 

Project 
708. 


No. 


No. 


Docket  Nos. 
II)-26H,515, 
52f.,  444, 446, 
471,75a  239. 

Docket  No. 
lT-6504. 

Docket  No. 
Dl-134. 

Docket  No 
lT-5486. 


Docket    No. 
IT-5506. 

Docket    No. 
lT-6486. 


Project 
405. 


Project 
16. 


No. 


No. 


Docket    No. 
IT -5486. 


38-17 


38-58 


38-73 


38-74 


38-75 


38-260 


38-261 


38-262 


38-323 


38-324 


38-412 


38-442 


38-518 


38-588 
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FEDERAL  POWER  COMMISSION-ConUnaed 


MTBLI- 

CATION 
DATE 


SrMMABT 


18SS 

Mar.  16  Order  fixing  date  of  hear 
Ing.  Kentucky  Utilities 
Company,  Rate  Sched- 
ule F.  P.  C.  No.  K. 

Mar.  16  Order  fixing  date  of  bear 
Ing,  Oklahoma  Gas  and 
Electric  Co  .  Rate  Kched- 

»,       ,„     ^uleF.  P.  C.  No.8. 

Mar.  10  Order  fixing  date  of  hear- 
ing. Baton  Rouge  Elec- 
tric Company  and  Loui- 
siana Steam  Generating 
Corjioration. 

Apr.     B     Order  fixing  date  of  hear- 
.„     ^"'«'  ^o\jert  W.  Curtis. 

Apr.  12  Order  fixing  date  of  hear- 
ing, Arthur  Peter,  et  al. 


Apr.  12  Order  fixing  date  of  hear- 
ing. Robert  E.  Pack,  et 
al. 


Apr.  12  Order  fixing  date  of  hear- 
ing. Victor  Emanuel, 
etal. 


Docket    No. 
IT-5502. 


Docket 
5608. 


IT- 


Apr.  12 


Apr.  19 


Apr.  23 


36  '37-2712    2-lH2« 


37-3369 


Docket  Nos. 
IT-5484aDd 
lT-5485. 


38-fl«2 


43 


43 


43 


212 


213 


213 


242 


242 


297 


338 


419 


479 


522 


37-2980 


-2109 


2-2522 


37-3.*>93 


38-412 
38  598 


-2769 


2«7 
479 


38-323 


342 


37-1624 
37-1704 

38-323 


2-9.''2 
2-996 

342 


Apr.   23 
Apr.   23 


Apr.   23 


.May    3 


May    3 
May    4 


May  14 


•May  28 


June     1 


Order  fixing  date  of  hear- 
ing, John  P.  PuLiam, 
etal. 


Order,  further  suspension 
and     postfKjnement     of 
hearing,  Oklahon^a  Gas 
and  Electric  Company. 
Order  fixing  date  of  hear- 
ing, U.  flobart  Porter, 
et  al. 
Order  fixing  date  of  hear- 
ing. John!  Mange,  ct  al 
Order  fixing  date  of  hear- 
ing.  John    Edward   Al- 
dred,  et  al. 
Order  fixing  date  of  hear- 
ing.   Frank    R     Phillii« 
and  John  G.  Erazer. 
Order    postponing    hear- 
ing, \  ictor  Emmanuel, 
et  aJ. 
Order    pasti)oning    hear- 
ing,   Rolxirt    K.    Pack, 
et  aJ 
Order  fixing  date  of  hear- 
ing, Pennsylvania  Pow- 
er and  Light  Co. 
Order    postponing    hear- 
ing. Pennsylvania  Pow- 
er and  Light  Co. 
Order  postponing  bearing 
John    Edward    Aldred. 
et  al. 
Order  fixing  date  of  hear- 
li.g.  City  of  Los  Angeles 
vs.    The    Nevada-Cali- 
fornia Electric  Corpora- 
tion. 


Docket  Nos. 
IT-5510. 
lT-6611. 


Project    No. 

1401. 
Docket  Nos. 

ID- 736. 554, 

249,     440, 

513,     732, 

524.812. 
Docket  Nos. 

11)546.468. 

389.     695, 

252,     582. 

315.     285, 

495. 
Docket  Nos. 

10  707.739. 

758.     814. 


38-734 


38-736 


38-808 


38-1005 
38-1034 


38-1035 


38-1036 


672 


673 


600 


733 

739 


38-1081 


782 


42.'?, 
686. 
269. 
237. 
839. 


464 

491, 

303. 

432. 

398. 

668.  516 
Docket  Nos. 

ID  737.  .^14. 

655.     490. 

350,     327, 

632,     624, 

124. 
Docket    No. 
IT-5508. 


Docket    No 
ID-5«2,etc. 

Docket    No. 

ID-447,etc. 
Docket    No. 

ID-178.etc. 

Docket  Nos. 

ID-130,ID- 

842. 
Docket  Nos. 

ID-707,etc. 

Docket  Nos. 
ID-546.  etc 


38-1037 


38-1081 


38-1139 


38-1140 
38-1141 
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FEDERAL  TRADE  COMMISSION- ConUnued 


I9S8 
Jan.    11 


738 


38-1250 


38-1244 


8Alt 


860 


Project 

487. 

Project 
487. 


No. 


No. 


Docket    No. 
ID-178.  etc. 

Docket    No. 
lT-5612, 


38-1142 


38-1244 


38-1250 


38-1266 


38-1368 


38-1506 


38-1525 


739 


782 


797 


797 

796 


797 


38-736 


573 


860 


860 


38-1506 


38-1244 


38-1036 
38-1142 

38-1035 


1032 


860 


738 

797 

739 


871 

38-1368 

932 

932 

38-1266 

871 

1032 
1051 

38-1141 

796 

FEDERAL  TRADE  COMMISSION 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Order  appointing  examiner 
etc..  A.  L  Hilkemeyer 
and  R.  J.  C,  Tricou. 

Trade  practice  rules,  toilet 
brush  manufacturing  in- 
dustry. 

Trade  practice  rules,  popu- 
lar priced  dress  manu- 
facturing Industry. 

Trade  pract  ice  rulee.  house 
dres-s  and  wash  frock 
n  anufacturing  industry. 

Findings  as  to  facts  etc. 
Oliver  Brothers  Inc.  et 
al. 


Docket 
2956. 

File  No. 
293. 

File  No. 
30U. 

File  No. 

288. 

Docket 

3088. 


No. 

38-18 

6 

21- 

38-19 

7 

21- 

38-23 

17 

21- 

.  88-24 

15 

No. 

38-26 

12 

37-650 


37-3480 


2-503 


2-1379 


37-S3C7  12-2441 


37-3214    2-2411 


Jan.    18 


Jan.    18 


Jan.    18 


Jan.    18 


Jan.    20 


Jan.    20 


Jan.    20 


Jan.    20 
Jan.    21 


Jan.    29 


Jan.    29 


Jan.    29 


Feb.     1 


Feb.     1 


I    Feb.     1 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb.     4 
Feb.     6 


Feb.  15 


Feb.   18 
Feb.  26 


Feb.  26 


Feb.   26 


Feb.   26 


Feb    ?6 


Opportunity    to    present 
views     etc.,      proposed 
trade      practice      rules, 
shrinkage  properties  of 
woven       cotton       yard 
goods. 
Findings  as  to  facts  etc.. 
Agricultural     Laborato- 
ries. Inc. 
Findings  as  to  facts  etc.. 
Hansen  Inoculator  Com- 
pany, Inc. 
Findings  as  to  facts  etc.. 
Albert  L.  and  Lucille  D. 
"  hiting. 
Findings  as  to  facts  etc.. 
The  .Nitrogen  Company, 
Inc. 
Order  appointing  examin- 
er,    etc..     Philadelphia 
Rubber     Waste     Com- 
pany, et  al. 
Order  appointing  examin- 
er, etc.,  Joseph  Comin- 
sky. 
Order  appointing  examin- 
er, etc  ,  Ini versa!  Hand- 
kerchief Manufacturing 
Co.,  Inc. 
Complaint,    H.    C.    Brill 

Company.  Inc. 
Promulgation     of     trade 
practice  rules,  metal  clad 
door     and      accessories 
manufacturing  indiistrv. 
Complaint  and   notice  of 
hearing,    Tnlfed    Fence 
Manufacturers   Associa- 
tion, et  al. 
Order  appointing  examin- 
er    etc,      Waldo     W. 
Townsley. 
Order  appointing  examin- 
er,   etc.,    Rudolph    Y. 
Ray. 
Order  appointing  examin- 
er etc.,  Raritan  Distillers 
Corporation. 
Order  appointing  examin- 
er, etc.,  The  Sperry  Cor- 
poration. 
Findings  as  to  facts  etc 
The  Oreat  Atlantic  and 
Pacific  Tea  Companv. 
Order  appointing  examin- 
er etc.,  General  Distill- 
eries Corporation. 
Order  appointing  examin- 
er etc..  West  Penn  Dis- 
tilling Co.,  Inc. 
Order  appointing  examin- 
er, etc..  Keystone  Distill- 
ing Corporation. 
Order  appointing  examin- 
er etc..  Golf  Ball  Manu- 
facturers Association,  et 
al 
Order  appointing  examin- 
er etc.,  Morris  R.  Sha- 
piro. 
Order  appointing  examin- 
er   etc.,    Dermay    Per- 
fumers, Inc. 
Order  appointing  examin- 
er etc  ,  Alfred  Boehm. 
Order  appointing  examin- 
er, etc.,   Predergast- Da- 
vies  Company,  Ltd. 
Complaint    etc.,     U.     S. 
Hoffman        Machinery 
Corporation. 
Findings  as  to  facts  etc., 

H.  C   Brill  Co..  Inc. 
Order  appointing  examin- 
er etc  .  .Argo  Pen-Pencil 
Company.  Inc. 
Order  appointing  examin- 
er   etc ,    The    Ooudey 
Gum  Company. 
Order  appointing  examin- 
er, etc  .  Moretrench  Cor- 
poration. 
Order  appointing  examin- 
er etc..  Grand  Gaslight, 
Inc. 
Order  appointing  examin- 
er etc..  Lednew  Corpora- 
tion. 


File  No. 

272. 


21- 


Docket 
3263. 

Docket 
3264. 

Docket 
3265. 

Docket 
3266. 

Docket 
3010. 


Docket 
3193. 

Docket 

3270. 


Docket 

3299 
File  .No. 

313. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 
21- 


38-72 


38-167 


38-158 


38-159 


38-160 


38-195 


38-196 


38-197 


38-198 
38-214 


44 


93 


94 


96 


97 


128 


138 


129 


Docket 
3305. 


Docket 
8197. 

Docket 
3242. 

Docket 
2442. 

Docket 
3259. 

Docket 
3031. 

Docket 
2445. 

Docket 
2620. 

Docket 
2714. 

Docket 
3161. 


No.      .38-298 


.No. 


No. 


No. 


No. 


38-300 


38-301 


126 
190 


225 


230 


230 


38-514 
37-3774 


38-325       342 


No. 


No. 


No. 


No. 


No. 


Docket 

3191. 

Docket 
3257. 

Docket 
3286. 

Docket 
2849. 

Docket 
3330. 

Docket 
3299. 

Docket 
3169. 

Docket 
3313. 

Docket 
3262. 

Do<-ket 
2596. 

Docket 
3004. 


No. 


No. 


No. 
No. 


No. 


No. 


38-326 


38-342 


38-359 


38-360 


38-361 


38-362 


38-363 


38-364 


38-365 
38-377 


38-478 


38-514 


419 
2-2966 


243 


243 


270 


37-535 


No. 

38-572 

No. 

38-573 

No. 

38-574 

.No. 

38-676 

.No. 
1 

38-577 

271 


271 


271 


271 


272 


272 
277 


381 


419 
472 


474 


473 


471 


38-1378 


2-358 


948 


38-626 


501 


38-198 


471 


126 


1116 
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FEDERAL  TRADE  COMMISSION -Contin.ed 


I 


I9XS 
Feb    36 

Feb.  26 

Feb.   26 

Feb.  26 

Feb.  26 

Feb.    26 
Feb.  26 

Feb.   26 

Mar.    2 


Mur. 

2 

Mar. 

2 

Miir. 

3 

Mar. 

3 

Mar. 

8 

Mar. 

8 

Mar, 

11 

Mar. 

U 

Mar 

15 

Mar.  15 

Mar.  17 
Mar.  17 
Mar.  17 
Mar.  18 
Mar.  19 
Mar.  19 

Mar  24 

Mar.  26 

Apr.  • 

Apr.  8 

Apr.  9 

Apr.  9 


Order  apfifiintine  examin- 
er etc.,  Duro-Test  Cor- 
poration. 
Order  apro'"*'"?  examin- 
er etc,  Joseph  C.  Brad- 
lev  et  id. 
Order  appointlre  ex'\nifn- 
er  etc.,  W.  W    Klmbull 
Company,  et  al. 
Order  8p|x>intin«  examin- 
er etr.  Chenille  Corpora- 
tion of  .\nieru-a 
Order  appointin!:  examin- 
ers etc  .   Fee  and  Slem- 
wedel.  Inc. 
Order  appointing  examiner 

etc.,  Nannette,  Inc. 
Order    appointing    exam- 
iner   etc.,     Arthur    R 
I'atterson. 
Order    aprointinp    exam- 
iner,  etc,    Carter   Car- 
buretor Corporation. 
Order    appoinline    exam- 
iner, etc.,  Standard  Con- 
tainer     Manufactitfers' 
.\ssociation.  Inc.,  et  al. 
Order    api>ointinv;    exam- 
iner,   etc..     6i*cinlties, 
Inc. 
Findines  a.s  to  (acts,  etc., 
Oolf  Ball  Manufacturers 
.\ssociHtion.  et  al. 
Order    appointine    exam- 
iner   etc.,    William    L. 
Ooetze. 
Order    appointing    exam- 
iner etc..    Paul   Botwm 
and  Eaula  Ix)uise  Bot- 
win. 
Complaint  and  notice  ol 
hearing,    .\tlantic  Com- 
mission Company. 
Order    appointing    exam- 
iner etc  .   Reliable  Spe- 
cialty Corporation. 
Order    appointine    exam- 
iner etc.  Leopold  Levoy 
and  Nathan  C.  Blacher. 
Order    appointing    exam- 
iner etc..  National  Silver 
Comtwny,  et  al. 
Notice  of  opportunity  to 
present  views  etc.  pro- 
leased     trade     practice 
rules  for  the  fur  indus- 
try. 
Notice  of  opportunity  to 
present  views  etc.  pro- 
V)ose<l      trade     practic-e 
rules  (or  the  wood  cased 
lead  i)encil  manufactur- 
ing industry. 
Order    appointing    exam- 
iner etc.,  Joseph  Rosen- 
feld. 
Order    appointing    exam- 
iner etc.,  Donald  Reich- 
gott. 
Order    appointing    exam- 
iner   etc.,    Irving 
schwarti. 
rromiiUation      of     trade 
practice  rules,  wholesale 
jewelry  indu.stry. 
Order    appointing    exam- 
iner etc  ,  Hershey  Choc- 
olate CorvHiration  et  al. 
Promulgation     of     trade 
practice    rules    for    the 
irirbon    dioxide    manu- 
facturing iiidu.suy. 
Order    api>ointing    exam- 
iner etc.,  Ouy  J.  Banta. 
Order    appointing    exam- 
iner etc.,   Day-Lite   Il- 
luminating Corporation. 
Order    apiwinting    exam- 
iner etc.,  Saks  and  Com- 
pany. 
Order    appointing    exam- 
iner   etc.,    William    A. 
Woodbury  Sale*  Co. 
Onler   appointing   exam- 
iner etc.,  Charles  Atlas, 
Ltd. 
Complaint     and     notice, 
Merck  and  Company. 


Docket    No. 

27>*. 


Docket    No. 
3072. 

Docket    No. 
3151. 

Docket    No. 
3201. 

Docket    No. 
3202. 

Docket    No. 

3223. 
D(Kket    No. 
I      3228. 

Dix-ket    No. 
3279. 

Docket    No. 
32h9. 


Docket    No. 

324S. 

Docket    No. 
3161. 

Docket    No. 
r47. 

Docket    No. 
3249. 


Docket    No. 
3344. 

Docket    No. 

2^76. 

Docket    No. 
3267. 

Docket    No. 

3162. 

File  No.  21- 

295. 


File  No.  21- 
308. 


38-578 

3R-579 

38-5M 

38-581 

38-583 

38-583 
38-584 

3S-583 

38-624 

38-625 
38-636 
3»-«37 
38-638 

38-675 
38-682 
38-713 
38-714 
38-727 

38-739 


471 

471 

472 

472 

473 

473 
473 

473 

50e 

806 
Ml 

518 
518 

527 
538 
560 
560 
673 

673 


SCUUABT 


riDIRAL 
SKGtSTEK 


AGENCT 
DBUONATION 


Doc. 
No. 


Page 


BELATED 

DOCUMK.NTS 

AMENDMENTS 


F.  R. 

Doc. 
No. 


Page 


FEDERAL  TRADE  COMMISSION-OiiIIbii** 


I9S8 
Apr.  12 


38-362 


271 


Docket    No. 
3158. 

Docket    No. 
3260. 

Docket    No. 
3277. 

File  No.  21- 


Docket    No. 
3i:v4. 

File  No    21- 
297. 

Docket    No. 

3U$5. 
Docket    No. 

2663. 

Docket    No. 
3298. 

Docket    No. 

3113. 

Docket    No. 

3308. 

Docket    No. 
3373. 


38-761 

38-762 

38-763 

38-797 

38-809 

3»-811 


583 

583 
583 
592 
603 
601 


37-2568 


2-1422 


38-842 
38-878 

38-960 

38-1000 

38-1007- 

38-1008 


031 
637 

709 

726 

733 

733 


37-782 


2-560 


Apr.  12 
Apr.  12 
Apr.  13 

Apr.  13 
Apr.  14 

Apr.  32 

Apr.  23 
Apr.  28 

Apr.  38 

Apr.  28 
Apr.  28 
Apr.  28 

Apr.  38 
Apr.  28 

Apr.  28 
Apr.   29 

Apr.  29 

Apr.   29 

Apr.  29 

Apr.  29 

Apr.   29 

Apr.   29 

Apr.  29 

Apr.  29 
Apr.   29 

Apr.   29 

Apr.  29 
Apr.  29 
Apr.  30 

Apr.  30 

Apr.  30 

Apr.  30 

May    3 

May    4 


Order   appointing   exam- 
iner etc.,  (iood  Humor 
Corporation  of  America, 
etaf. 
Order    appointing   exam- 
iner etc.,  Walter  Jack- 
son. 
Order   appointing   exam- 
iner   etc.,     Honert    E. 
Wateniian. 
Order    appointing   exam- 
iner etc.,  Rex  Merchan- 
dise     Corporation      of 
America. 
Order    apixiinttng    exam- 
iner, Anraham  Starr. 
Complaint    etc..     Miami 
Wholpsate  Drug  Corpo- 
ration. 
Order    apiiointing   exam- 
iner etc  .  U.  S.  HotTman 
Machinery  Corporation. 
Complaint    etc..    Curtice 

Brothers  Company. 
Order    appointing    exam- 
iner   etc.,    Joseph    \V . 
1     OrafT. 
Order    appointing   exam- 
iner etc  ,   Theo<iore   H. 
Koolish. 
Order    appointing    exam- 
iner etc  .  S  C.  Ross. 


Docket 

3VAi. 


Docket 
3348. 

Docket 
3338. 

Docket 
3142. 


No.  '»-1022 


No.   :«-l023 


Order    api>ointing   exam- 
iner etc.  James  I.  Silver. 
Order    api)ointing   exa'ii- 
iner  etc  .   Cherry   Spe- 
cialty Co. 
Order    appointing   exam- 
iner etc.,  Irwin  .^cadron. 
Order    appointing    exam- 
iner   etc,     Philip     H. 
Koolish.  Jr. 
Order    appointing   exam- 
iner etc.,  J.  A.  Schwartz. 
Order    appointing    exam- 
iner, etc  .  Merrill  Candy 
Company. 
Order    appointin?    exam- 
iner, etc  ,  Mutual  Print- 
ing Inc. 
Ordar    aprointing    exam- 
iner, etc..    Edward  and 
Dorothy  Harris 
Order    appointing    exam- 
iti«r,  etc.,  J.  C.  Roi-wt- 
son. 
Order    appointing    exam- 
iner, etc  ,  Uyman  Men- 
dels. 
Order    appointing    exam- 
iner,   etc.,    Sidney    A. 
Weitzman. 
Order    appointing    exam- 
iner, etc  .  Fred  W.  Uerr- 
schner.  Jr. 
Order    appointing    exam- 
iner,   etc.,    Martin.  W. 
Slaton. 
Order    appointing    exam- 
iner, etc..  Roy  B.  Davis. 
Order    appoinring    exam- 
iner, etc.,  John  Milton 
Bregstone. 
Order    appointing    exam- 
iner,  etc,   Charles   M. 
Bregstone. 
Order    appointing    exam- 
iner, etc  ,  Cella  Sara.sin. 
Complaint,   etc.,    Master 

Lock  Company. 
Or<ler    appointing    exam- 
iner,   etc.,    Fascination 
Candy  Company 
Onler    apvwlntlng    exam- 
iner,    etc..      Ambrosia 
Candy  Co. 
Order    apiwlntlng    exam- 
iner, etc,   E.   J.    Brach 
and  Sons,  et  al. 
Order    appointing    exam- 
iner,  etc.,    William    C. 
Steffy,  et  al 
Ordar    appointing  exam- 
iner, etc.,  John  C.  Mer- 
ritt. 
Complaint,  etc..  American 
Flange  and  Manufactur- 
ing cfo.,  lac. 


Docket 
3190. 

Docket 
3377. 

Docket 
3330. 

Docket 

sahi. 

Docket 
318'.^. 

Docket 
31&4. 

Docket 
32115. 

Docket 
3211. 

Docket 
3215. 


No. 
No. 

No. 


38-1024 
38-1041 

38-1042 


No.  i38-10-'i2 


I)ocket 

3219. 

Docket 

3246. 

Docket 

32.''>3. 

Docket 

3128. 

Docket 
3166. 

Docket 
3171. 

Docket 

J178. 

Docket 
S179. 

Docket 
3245. 

Docket 
3251. 

Docket 
S252. 

Docket 

3323 
Docket 

3326. 

Docket 
3327. 

Docket 
3335. 

Docket 
3386. 

Docket 
3321. 

Docket 

S315. 

Docket 

3307. 

Docket 
3238. 

!  Docket 
UU7. 

Docket 

3391. 


No. 

No. 
No. 

No. 

No. 
No. 
No. 

No. 
No. 

No 
No. 

No. 

No. 

No. 

No. 

No. 

No. 


38-1132 

38-1136 
W-1167 

38-1168 

38-1169 
38-1170 
38-1171 

38-1172 
38-1173 

38-1174 
38-1190 

38-1191 

38-1192 

381193 

38-1194 

38-1195 

18-1196 


No.  138-1197 


No. 
No. 

No. 

No. 
No. 
No. 

No. 

No. 

No. 

No. 

No. 


38-llW 
38-1199 

-1200 


740 

740 
740 

753  I 

752 
7S6 

796 

798 
823 

823 

824 
824 
824 

824 
825 

825 
834 

S34 

834 

834 

835 

8S5 

835 

835 

836 

836 

836 


38-1201 
38  1202 
38-1236 

38-1227 

38-1228 

38-1229 

38-1246 

38-1364 


836 
832 
845 

845 

845 

845 

861 

873 


RELATED  DOCUMENTS  TABLE-INTERSTATE  COMMERCE  COMMISSION 
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PUBLI- 
CATION 
DATE 


SUMMART 


AOENCT 
DEaiO.NATION 


EEDERAL 
BEQISTEB 


BELATED 

DOCUMENTS 

AMENDMENTS 


FEDERAL  TRADE  COMAOSSION-CtoBtiaaed 


loss 
May    4     Order    appointing    azam- 
iner,    etc.    Hoclischild, 
Kohn  and  Co. 
May    4      Order  to  cease  and  desist. 

.Velle  K.  WiD«. 
-May    6     Order  to  cease  and  desLst. 
Ralph  C.  Curtiss,  alias 
C.  A.  Davis  and  Morris 
E.  Newman. 
May    7     Order  to  cease  and  desist, 

Morris  E.  Newman. 
May  11     Order  to  cease  and  desist, 

Waldo  W.  Townsley. 
May  12     Order    appointing    exam- 

Iner  etc..  Prank  Spors. 
May  12     Order    appointing    exam- 
iner   etc.,    HarUnd    L. 
Herb 
May  13     Order    appointing    exam- 
iner   etc.,  Cornelius  P. 
Van  Schaack,  Jr. 
May  12     Order    appointing    exam- 
iner etc.,  Kendall  Com- 
,,  Pany. 

May  12     Order    appointing    exam- 
iner etc.,  Hild  Floor  Ma- 
chine Co. 
May  14     Order    appx)lntlng    exam- 
iner etc.,  Harry  A.  and 
Louis  U.  Rlppner. 
May  17     Order  to  cease  and  desist. 
Wast     Penn    Distilling 
Co  .Inc. 
May  17     Order    apjiointlng    exam- 
iner etc.,  Ivouiiivllle  Pot- 
tery  Co. 
May  18     Order    appointing   exam- 
iner etc..  Allied  Special- 
ties. Inc. 
May  21     Order    appointing    exam- 
iner    etc..    .New    York 
Pattern  Company,  Inc. 
et  al 
May  34     Order  to  cease  and  desist. 
Central      Pattern     and 
Foundry  Company. 
May  25     Order  to  cease  and  desist. 
Tarpon  Springs  Sponge 
Exchange,  Inc.  et  al. 
.May  25     Modified  order  to  cea^  and 
desist,    La.'=alle    Exten- 
^,  sion  Cnlversity. 

.May  25     Order  to  cea.se  and  desist, 

Colonial  Dames,  Inc. 
May  36     Order    appointing    exam- 
iner etc..  Fan  Tan  Com- 
pany. Inc. 
May  36     Order    appointing    exam- 
iner etc.,  Roy  E    Reed 
and  Florence  A.  Reed. 
May  26     Order    appointing    exam- 
iner   etc..  Jack    Rosen- 
feld. 
May  36     Order    appointing    exam- 
ineretc.Valel.OIubok. 
-May  26     Order    appointing    exam- 
iner,   etc.,    Samuel    I. 
Siters. 
•May  28     Order    appointing    exam- 
iner   etc.,    Harold     L. 
Rothschild. 
June    1     Order    appointing   exam- 
iner, etc..  Lincoln  Locker 
Corporation. 
June    3     Order    appointing   exam- 
iner, etc..    Fireside  In- 
dustries, Inc. 
June    3     Order    appointing   exam- 
iner,   etc.,     Albert    E. 
Berger. 
June    3     Notice  of  opportunity  to 
present  views  etc.,  pro- 
posed trade  practice  rules, 
niacaruDi  etc.,  industry. 


Docket    No. 

2996. 

Dfwket    No. 

3350. 
Docket    No. 

3329. 


Docket 

3328. 
Docket 

3197. 
Docket 

3166. 
Docket 

3240. 

Docket 
3261. 

Docket 
3320. 

Docket 
3356. 

Docket 
3244. 

Docket 

3620. 

Docket 

3296. 

Docket 

SSW). 

Doiket 
3119. 


No. 
No. 
No. 
No. 

No. 

No. 

No. 

No. 

No.    _. 
No.  (38- 


38-1365 

38-1267 
38-1282 

38-1294 
38-1323 
38-1340 
38-1341 

38-1342 

38-1343 

38-1344 

38-1373 

38-1378 

1383 


No. 
No. 


Docket    No. 

2954. 

Docket    No. 
3U24. 

Docket    No. 
2654. 

Docket    No 

31(H. 
Docket    No. 

3352. 

Docket    No. 
3258. 

Docket    No. 
3212. 

Docket    No. 

327h. 
Docket    N'o. 

3311. 

Docket    No. 
2829. 

Docket    N'o. 
3345. 

Docket    No. 
3362. 

Docket    No. 
3366. 

File  No.  21- 
327. 


38-1396 
38-1435 

38-1445 

38-1451 

38-1452 

38-1456 
38-1467 

38-1468 

38-1472 

38-1473 
38  1474 

38-1505 

38-1527 

38-1549 

38-1550 

38-1551 


874 

874 
804 

897 
911 
923 
923 

924 

934 

934 

932 

948 

948 

966 

981 

987 


38-1294 


38-1282 


897 


894 


PUBU- 

CATION 

DATE 


SUMMART 


AOENCT 
DBSIGNATIUN 


TEDERAL 
REGISTER 


Doc. 

No. 


Page 


RELATED 

r)OCUMENT9 
AMKNDMENT3 


F.  R. 

Doc. 
No. 


Pago 


INTERNATIONAL  FISHERIBS  COMMISSION 


1»38 
Mar.    9 


Regulations  adapted  pur- 
suant to  the  Pacific  Hali- 
but Fishery  Convention. 


38-691 


551 


INTERSTATE  COMMERCE  COMMISSION 


38-360 


271 


995 

996 

996 
1002 

1003 

1003 

1003 
1003 

1032 

1051 

1081 

1081 

1061 


37-2069 


37-£»4   2-459 


2-1170 


Jan.  4 

Jan.  5 

Jan.  5 

Jan.  8 

Jan.  11 


Jan.  18 

Jan.  19 
Jan.  20 

Jan.  25 

Jan.  25 

Feb.  5 
Feb.  12 

Mar.  4 

Afar.  11 


Mar. 

23 

Mar. 

25 

Mar. 

29 

Mar. 

30 

Apr. 

9 

Apr. 

. 

FOREIGN  TRADE  ZONES  BOARD 


June    2 


Instructions;  publications 
etc  ,  of  schedules  con- 
taining all  the  rules  etc., 
for  all  services  and  privi- 
leges within  foreign-trade 
tones. 


38-1538 


1072 


Maximum  hours  of  service. 

motor  carrier  employees. 

Order,  annual  rei>orts  from 

steam  railway  companies. 

Order,   annual   reports   of 

block  signals,  etc. 
Reflations,     destruction 
of  records  of  steam  roads, 
issue    of    1914,    amend- 
ment. 

Order,  regulations  govern- 
ing construction,  etc.,  of 
tariffs  for  common  car- 
riers by  motor  vehicle 
and  form,  etc  .  of  sched- 
ules of  contract  earners. 
Supplemental  order  regard- 
ing security  for  protec- 
tion of  public  and  rules, 
etc,  for  filing  surety 
bonds,  etc. 
Notice.     Fifteen     Percent 

Case,  1937. 
Order,      regulations     for 
transportation  of  explo- 
sives, etc. 
Order  relative  to  monthly 
retwrts  of  revenuas  and 
exiwnses    Class  I  steam 
railways. 
Order  relative  to  pericnlical 
reports  of  o|)eratiii>;  sta- 
tistics. Class  I  steam  rail- 
ways. 
Order,  uniform  system  of 
accounts  to  be  kept  by 
steam  roads. 
Supplementary  regulations 
relative  to  bids  of  carriers 
subject   to  the   Clayton 
Antitrust  Act  for  securi- 
ties, etc. 
Statistical    data,    electric 

railways. 
Order,  A.  Johnston.  Grand 
Chief   Engineer   of  the 
Brotherhood  of  Locomo- 
tive Engineers  et  al..  v 
Atlantic  Coast  Line  Rail- 
road Company,  et  al 
Practices  of  motor  can  iers 

of  household  grtods. 
Order    concerning    motor 
carrier     rates     in     New 
York,  New  Jeisey,  Penn- 
sylvania and  Delaware. 
Order,  regulations  for  trans- 
portation of  explosives, 
et.c. 
Order,  uniform  sy.stem  of 
accounts  to  be  kept  by 
express  companies. 
Order,     Investigation     of 
motor    carrier    rates  in 
oentral  territory. 
Hearing,   rates  in  oentral 
territory. 


Ex  parte  No.  38-20 
38-29 
38^30 
S8  59 


Apr.  15  Order  relative  to  motor 
carriej- rates  in  New  Eng- 
land. 

Apr.  J9  Order,  motor  carrier  rales 
in  oentral  territory. 

Apr.  28  Corrected  order,  motor 
carrier  rates  in  New  Eng- 
land. 

May  21  Order,  uniftirm  system  of 
accounts  to  be  kept  by 
steam  roads. 

June  3  !  Order  relative  to  motor 
carrier  rates.  New  York, 
New  Jersey,  Pennsyl- 
vania, and  Dielaware. 

June  3  Order  relative  to  motor 
carrier  rates  in  New 
York,  New  Jersey,  Penn- 
sylvania, and  Delaware. 


TarlfT  Circu- 
lar MF  No. 

2. 


Ex  Parte  No. 
MC5. 


Ex  Parte  N'o. 

123. 
3666 


Ex  Parte  No. 
54. 


38-77 

38-161 

38-180 
38-194 

3S-235 


7 

19 
19 
36 

44 


1588  1 1-1015 


37-309 
37-3603 


2-226 

2-2771 


99     37-471 


119 
129 

202 


2-351 


37-3645    2-2802 
37-3602  '2-2771 


37-220 


38-23fi       202   37- 1504 


No  240.')0. 


Kx  Parte  N'o. 

MC  19. 
Ex  Parte  No. 

MC  20. 


No.  3666... 


Ex  Parte  No 
MC2L 

Ex  Parte  No. 
.MC21;r.  A 
S.  Docket 
No.  M-278 

Ex  Parte  No. 
MC  22. 

Ex  Parte  No. 

MC  21. 
Ex  Parte  No. 

MC22. 


Ex  Parte  No. 
MC20. 


Ex  P:yte  No. 
MC20. 


3*>-389 
38-467 

38-660 

3>i-717 


38-839 
38-862 

38-899 

38-«05 

38-1016 

38-1017 

38-1067 

38-1102 
38-1187 

38-1437 

38-1554 

38-1555 


277 
344 

519 
560 

616 
635 

652 
66U 
733 
734 

762 

783 
825 

961 

1062 

1062 


37-3797 


2-142 


2->i95 


2-2973 


37  1805 


38-1.554 
3S-1555 


37-3602 


38-1102 


1040 


1082 
1082 


2  r71 


783 


38-1187 

38-1016 
38-1067 


38-862 


38-862 


825 

733 
762 


635 


635 
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BILATID 

DOCIMBNTS 

AMINDMINTft 


Page 


PUBU- 

CATIOW 

DATS 


THE  NATIONAL  ARCHIVES 
AdmlntatratWe  Cominlllee  of  the  Federal  Rectoter 


1998 
May  28 


Federal    Register    regula- 
tions. 


38-1510 


1013 


STTMlCiKT 


AOINCT 
DB8IUNAT10N 


FtDBRAL 

REGISTXR 


Doc. 
No. 


mtLATED 

DOTl- MINTS 

AMBNDMENT9 


Page 


F.  R. 
Doc. 
No. 


Page 


RURAL  ELECTRIFICATION  ADMlNI9TRATION-ConUnned 


NATIONAL  LABOR  RELATIONS  BOARD 


May  13 


Order  changing  territories. 
Iowa  placed  in  IStn 
Region. 


THE  PANAMA  CANAL 


Aw  27  Open  market  purchases  In 
amounts   not  exceeding 

Apr.  29  \  Rules,  cash  relief  for  dis- 
abled emjiloyees  entitled 
to  benefits  of  Act  of 
Congress.  July  8.  1M7. 


Circular  No.  138-1184 
6«0-2. 


Circular  No. 
731. 


38-1203 


817 


840 


38-751 


19Sft 
Mar.  10 

Mar.  10 

Mar.  10 
Mar.  10 
Mar.  12 
Mar.  12 
Mar.  12 
Mar.  17 
'   Mar.  17 


574 


Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    lor 

loans. 
Amendment  of  allocation 

of  funds  for  loans. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loans.  ^      , 

Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loans. 
Amendment  of  allocation 

of  funds  (or  loans. 


A.O.No.a04. 

A.  O.  No.  205 

AG.  No.  206. 

A.  O.  No.  207. 
A.  O.  No.  208. 
AG  No  208 
A.O  No  210. 
A.  O.  No.  211- 
A.O.No.  212. 


RAILROAD  RETIREMENT  BOARD 


Jan 


Jan.  21 
Jan.  27 
Mar.  26 
Apr.     7 


5  i  Regubitions.    preparation 
of  employers    reports  of 
monthly    compensation 
of  employees,  etc. 
Jan     20      Regulations,  appeals  with- 
in the  Board. 
Regulations,     notification 
bv    employers    of    the 
death  of  employees. 
Amendment  to  regulations 
governing  appeals  with- 
in the  Board 
Regulations  governing  des- 
ignation  or    change    of 
beneficiary. 
Regulations  reltting  to  the 
existence  or  non-existence 
of  an   exployment  rela- 
tion a.s  defined    in   the 
in  the  .K(tof  1937. 


38-31 

3»-180 
38-213 

38-273 

S8-879 

38-983 


19 

133 
191 

216 

638 

713 


38-273 


38-189 


216 


133 


RURAL  ELECTRIFICATION  ADMINISTRATION 


Mar.  17 
Mar.  22 
Mar.  22 
Mar.  23 
Mar.  23 
Mar.  23 
Mar.  23 
Mar.  26 
Mar.  26 
Mar.  26 
Mar.  26 
Mar.  26 
Mar.  26 
Mar.  26 
Mar.  26 
Mar.  36 
Mar.  26 
.Vpr.  5' 


38-701 
38-702 
»-708 
38-704 
3»719 
38-720 
38-721 
88-757 
3»-7.S8 


Jan. 
Jan. 
Jan. 
Jan. 


38-40 


6      Allocation    of    funds    for  1  AG.  No.  179. 

12iAiKon    of    funds    for     A.  G.  No.  180.  38^(1 

A.O.  No.  181-  38-125 

A.  G.  No.  182.  38-234 


Feb 

Feb 

Feb. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 


3 

9 

9 

1 

1 

1 

1 

1 

1 

1 

4 

4 

4 

4 

4 

S 


loans 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loans. 

Allocation    of    funds    for 

loans.  ,      .      I 

Allocation    of    funds    for 

loans. 
Allccation    of    funds    for 

loans. 
.Kmondmont  of  allocation 

of  funds  for  loans. 
Allocation    of    funds    lor 

loans. 
Allocation    of    funds    for 

loans. 
AUo«tion    of    funds    for 

loans. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    lor 

loans. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loant. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loans 
Allocation    of    funds    for 
1      loans. 


30 

66 

81 

202 


A.  G.  No.  183.    38-349 
A.  G.  No.  186.    38-415 
A.O.  No.  186.    38-416 
A.  G.  No.  191.1  38-599 
A.O.  No.  192-    38-^00 
A.O.  No.  193.    38-601 
A.O.  No.  194-    38-602 
A.O.  No.  195.    38-603 
A.O.  No.  196.    38-604 
A.G.N0.197.J  38-606 
A.O.  No.  198-1  38-649 


38-872 

38-975 

38-1528 


Allocation    of    funds    for 

loans 
Amendment  of  allocation 

of  funds  for  loans. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    lor 

loans.  ^      , 

Allocation    of    funds    lor 

loans.  ,      .      , 

Allocation    of    funds    for 

loans.  ^     .      , 

Allocation    of    lund«    lor 

loans.  .    „      ,, 

Aratndment  of  allocation 

of  funds  for  loans. 
Amendment  of  allocation 

of  funds  for  loans. 
Amendment  of  allocation 

of  funds  for  loans. 
\mendment  of  allocation 

of  funds  for  loans. 
Amendment  of  allocation 

of  funds  for  loans, 
.amendment  of  allocation 

of  funds  for  loans. 
Allocation    of    funds    for 

loans.  .      , 

Allocation    of   lands    for 

loans.  ,      , 

Allocation    ol    lunds    lor 

loans. 
Amendment  ol  allocations 
ol  funds  for  loans. 


AG.  No  213.    88-7.59 

A.O.  No.  214     88-818 

A.  G.  No.  216-    38-819 

AG.  No.  216.    88-830 

A.O.  No. 217     38-831 

A.O.  No.  218     38-882 

A.O.  No.  219     38-833 

A.O. No.  220     38-868 

A.G.No.221     38-869 

A.  G.  No.  222     38-870 

A.O.  No.  223     38-871 

A.G.No.224     38-872 

A.O.  No.  226     88-873 

A.O.  No.  226     88-874 

A.O.  No.  227     88-875 

A.  G.  No.  228  I  38-876 

A.O.  No. 229  1  38-877 

A.O.  No.  230  i  38-959 


556 

667 

667 
557 
663 
563 
563 
584 
584 

584 

611 

611 

617 

617 

617 

617 

638 

638 

638 

638 

639 


37-3240 


2  2424 


37  32T9 
JT-3343 
37-3489 


37-3277 


2-2424 

2-'.',V)l 
2-2676 


2-3449 


38-1124 


792 


37-3077 
3.S-651 
88-602 
38-234 
030  137-3621 
639     38-«49 


639 
639 
639 
706 


38-1541 


2-2247 
S20 
479 
202 

2-2684 
520 
1074 


A.  O.  No.  199 
A.O.  No. 300 
A.'-^.  No.  201 
A.O.No.aoaL 


38-«&0 
38^651 
38-662 
38-663 


AG.  No.  308.1  3»-«74 


259 

313 

313 

479 

479 

479 

479 

479  ' 

479 

47U 

530 

630 

530 

520 

630 

639 


38-590 

38-1541 

38-415 


639 

700 

1061 


479 

1074 

313 


38-871 
3S-1541 


638 

1074 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


5 
5 
6 
6 
6 
15 


88-1541 

1  37-976 
37-1705 
37-3153 
37-3009 


38-874 


639 


38-870 


638 


Apr.  21 

Apr.  21 

Apr.  21 

Apr.  27 

May    3 

May    4 

May  10 

May  10 

May  14 

May  14 

May  30 


Amendment  of  allocation 

of  funds  for  loans. 
Allocation    of    funds    for 

loans. 
Amendment  of  allocation 

of  funds  for  loans. 
Allocation    of    funds    for 

loans. 
Allocation    of    funds    for 

loans.  ,     _.      , 

Allocation    ol    lunds    for 

loans.  ,      , 

Allocation    of    fimds    for 

loans. 
Amendment  of  allocation 

of  funds  for  loans. 
Allocation    ol    funds    lor 

loans. 


A.O.  No.  331. 1  38-960 
A.O.  No. 232.1  88-fl61 
A.O.  No.  233  38-«75 
A.O.  No. 234.  38-976 
A.O.  No.  235  38-fl77 
A.O.  No.  236.  38-1067 
A.O.N0.3S7  !a8-1122 
A.O.  No. 238.  88-1134 
A.O.  No. 239  138-1123 


Allegation  ol  lunds  lor      A.  O.  No.  341.  38-1162 

AlKion  ol  lunds  lor      A.  O.  No.242  |38-1243 

AlKion  ol  lunds  for      A.O.  No.  343-138-1258 

AlKoD  of  funds  for  I  A.O.  No.  244.188-1302 

loans. 
Allocation    ol    lunds    nw 

loans. 
Allocation    ol    lunds    lor 

Amendment  ol  allocations 

of  funds  for  loans. 
Allocation    ol    Itinds    lor 

k>ans. 


705 

706 

700 

700 

710 

762 

793 


1074 

2-651 
2-9B6 
2-23X9 
2  2176 
37-2719  |»-1831 
37  3.343  3-2.501 
37-2802  2-1877 
37-3480  l3-367fi 
37-3077  I 2-2247 
37-3689  12-1812 
37  2680  |3-1812 


38-234 


302 


792  137-3519 
38-831 


3-3684 

617 


. 


A.O.  No.  345. 138-1303 
A.O.  No.  246.  38-1365 
A.  O.  No.  247.  38-1366 
A.O. No. 348.  38-1418 


TOT 
816 
861 

875 
903 
908 
933 

933  137-2573  J2-142!* 

976    [ - 
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1938 
May  20 

.May  25 

June  1 

June  3 

June  2 

June  3 


June    3 


Allocation    ol    funds    for 

loans. 
Allocation    ol    lunds    lor 

loans. 
Amendment  ol  allocation 

of  fum'.s  for  loan.s. 
Allocation    ol   lunds    lor 

loans. 
Allocation    ol    funds    lor 

loans. 
Amendment  of  allocation 

ol  lundi  lor  loan*. 


Allocation    ol    lundj    for 
loans. 


SECURITIES  AND  EXCHANGE  COMMISSION 


Jan.      1 

Jan.      1 
Jan.     1 

Jan.     4 

Jan.  4 

Jan.  5 

Jan.  5 

Jan.  6 

Jan.    21 
Jan.    11 


Jan.    u 

Jan.    u 
Jan.    12 

Jan.    12 

Jan.    12 

Jan.    12 

Jan.    13 

Jan.    13 

Jan.    13 

Jan.  13 
Jan.  14 
Jan.    15 

Jan     15 


Order  nursuant  to  section 
10.  Holding  Company 
Act  of  urn,  Lexington 
Itililies  Company  4 
Kentucky  Securities 
Company. 
Applications  for  approval 

of  re<jrK8niaition  plans. 
Order  approving  acquisi- 
tion of  securities.  Cum- 
berland Light  4  Power 
Company. 
Findings  and  order,  Amer- 
ican  Water  Works  and 
Electric  Companv. 
Order  for  hearing,  Gerald 

M.  Loeb  et  al. 
Adoption  of  rule  170  under 

Article  6,  .\ct  of  ly.^l. 
Adoption  olrule  M  C»,  .'^^ct 

of  l«34. 
Order  setting  hearing,  etc., 
Teck-Hughes    Gold 
Mines.  Ltd. 
Order  pursuant  to  section 
5(D)  lioiding  Company 
Act  of  1935,  Public  Serv- 
ice Corp.  of  Texas. 
Onler  granting  application, 
etc.,     Adams     Express 
Company. 


Order  granting  application 
etc.,  Scullin  ijteel  Cora- 
C  ompany. 
Onler   for   hearing,    Obra 

Mines  Corp. 
Order  .setting  hearing  on 
application, etc.,  .Market 
Street     Railway     Com- 
pany et  al. 
Onler  under  Holding  Com- 
pany Act  of  ]m5,  .Ma.ssa- 
chusetta  Lighting  Com- 
panies et  al. 
Amendment  of  rules  under 
Holding  Company  Act 
of  IM35.  reports  of  acqui- 
sitions under  Rule  «C-3 
Order  .setting  hearing  on 
application,  etc.,  Adams 
t\ press  Company. 
Stop  order.   Ypree  Cadil- 
lac Mines  Limited 
Order  postponing  hearing 
Chollar  hx tension  .Min- 
ing Company. 
Order  granting  application, 
Berkey  and  Oay  Furni- 
ture Company,  common 
stock. 

Onler  granting  application 
Atlas  Corporation,  com- 
mon stoc-W. 

Stop  order,  Oold  Dust 
Mining  &  Milling  Com- 
pany. 

Order  granting  applica- 
tion. The  Annapolis 
Dairy  Pro<lucts  Com- 
pany. 

Order  to  show  cause  etc 
Prima  Company 


BCMIfABT 


AOINCT 
DESIGNATION 


rtDEBAL 
BEGISTEB 


BELATED 

D0CVMENT9 

AMENDUE.NTa 


Doc. 
No, 


Page 


F.  R.   I 
Doc.    i  Page 
No.    i 


SECURITIES  AND  EXCHANGE  COMMISSION-ConUn.ad 


Order  pursuant  to  section 
10,  etc.,  application  of 
Sioux  Gas  and  Electric 
Company. 
GrdeT  lor  hearing,  Central 
New  Hampshire  Power 
Company. 
Order  for  hearing.  Utilities 

Holding  Corporation. 
Order  for  hearing,  Permian 
Oil  and  Gas  Company, 
etal. 
Order  lor  hearing,  Godfrey 

L.  Cabot,  Inc. 
Order  for  hearing,  Burling- 
ton Railway  and  Litjht 
Company. 
Order  for  hearing,  Wash- 
ington Gas  Light  Com- 
pany   and    Washington 
and     Suburban     Com- 
panies. 
Stop  order,  Trenton  Valley 

L)istdlers  Corporation. 
Order  dismissinR  declara- 
tion,  The   Mission   Oil 
Company. 
Order  fixing  effective  date 
for   declaration,    Ameri- 
can  Water   Works  and 
Electric  Company,  Inc. 
Order    revoking    registra- 
tion, Virgil  E.  Walker. 
Order  for  hearing,  offering 
sheet  by  Fred  X.  Sulr- 
bach,      (Marlarnee      & 
Shelton-Flowers  Tract). 
Amendment  Xo.  1  of  Form 
1-Ml),  Securities  .\ct  of 
1933;  Securities  Exchange 
Act  of  1934. 
Amendment     .N'o.     ;i     to 
Form    12-K,    Securities 
Exchange  .\ct  of  1934. 
Order   for   hearing,    Pcnn 
Western  Gas  and  Elec- 
tric Company. 
Order  granting  application, 
etc..  The  Cudahy  Pack- 
ing Company. 
Order  denyingapplicatlon 
etc.,  Cumberland  Coun- 
ty    Power    ancl     Light 
Company. 
Order    granting    applica- 
tion etc  ,  .New  F.ngland 
Power  Company. 
Order  granting  application, 
etc..    The    People.^    Ca.s 
Light  and   Coke   Com- 
pany 
Order  granting  application 
etc.,  Atlantic  City  Elec- 
tric Company. 
Order  denying  application 
etc,    California    }Vater 
Service  Company. 
Order  granting  app'lication 
etc.,  Florida  Power  Cor- 
poration. 
Order  granting  application 
etc..   Metropolitan  Edi- 
son Company. 
Order  denying  application 
etc.,  Missouri  Power  and  j 
Light  Company. 
Order  denyingapplicatlon  { 
etc  ,     Pacific     Lighting 
Corporation.  j 

Order  granting  application  ] 
etc.,  Associated  Gas  and  I 
Electric  Corporation, 
4'^<'c  del»entures. 
Order  granting  application  i 
etc.,  Associatied  Gas  and  I 
Electric  Corporation,  5% 
debentures. 
Order  denying  application  I 
etc.,  .\ssocated  Gas  and  I 
Electric       Corporation, 
3^%  debentures. 
Order  denying  application 
etc.,  .Associated  Gas  and  I 
Electric       Corporation,  | 
4V5%     delientures     due 
February  1,  i«78. 


File  No.  46- 

86. 


File  No.  SC- 
SI. 

File  No.  31- 

403. 
File  No.  31- 

112. 

File  No.  31- 

385. 
File  .Vo    31- 
51. 

File  Nos.  4^ 
t«  and  32- 
78;  46-89 
and  54-2. 

File    No.    2- 

1879. 
File  No    43- 
07. 

File  No.  43- 

96. 


38-144 

38-181 

38-182 
38-133 

I  38-184 
38-1S5 

38-186 


87  137-3686  '2-2848 


120 

lao 

120 

119 
119 

121 


3tM79 


382 


File  Nos.  43- 
99,  51-9. 

File    No.    7- 
162. 

File    No.    7- 
163. 


File   No.   7- 
164. 

File   No.   7- 

167. 


File   No.   7- 
171. 

File   No.   7- 
172. 

File    No.    7- 
173. 

File   No.   7- 

174. 

File    No.    7- 
175. 

File    No.    7- 
176. 

File    No.    7- 

182. 


File    No.    7- 
183. 


File    No.    7- 
184. 


File   No.   7- 

185. 


38-109 
38-200 

38-216 

38-217 
38-221 

38-238 

38-239 
38-240 
38-241 
38-242 

38-243 
38-244 

38-245 
38-246 
38-247 

38-248 

38-249 

38-250 

38-251 


134 
134 

192 

192 
194 

203 

203 
203 
304 
204 

204 
204 

204 
205 
205 
205 
205 
206 
206 


37-3805 
37-3653 


2-2979 
2-28U7 


38-518 


422 


38-917 

38-9IS 

37-1491 
37-1563 

37-14yO 
37-1 5»a 


37-1484 
37-156.3 

37-1464 


^362 
38-253 
38-254 


2U« 


206 


206 


:?7-l4fii 
37-1460 
37-1489 
37-14X7 
37-1486 
37-1480 
37-1454 

37-14.S3 

37-1452 

37-1462 


666 
666 

2-8'i8 
2-UI2I 

2-W!9 
2-tJ21 


2-870 
2-921 

2-JJ62 


2-861 
2-8W 
2-869 
2-870 
2-«71 
2-859 

2-860 
2-860 


\^ 
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PUBLI- 
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DATE 


SECURITIES  AND  EXCHANGE  C0MM18S10N-ConUn»«>d 


Order  RranHnR  »ppli»tioii 
etc.,  fities  Service  Coin- 
pan  y,    5%   KoUl 


J»n     26 


JsD.    25 


Jan.    25 


Jan.    25 


Jan  36 
Jan.  26 
Jan     26 


Jan.    26 


Jan.    26 


Jan.    28 
Jan.    28 


Jan.    28 


Jan.    28 


Jan.    29 


Feb. 


Feb.     1 


Feb.     1 


Feb.     1 


Feb.     1 


Feb. 


Feb.    3 


Feb.    S 


Feb. 


Feb. 


Feb.    4 


Feb. 


Feb. 


Feb. 


Feb.    8 


File   No. 
186. 


7-     38-266 


„       „  ^    „ deben 

turee'due  April  1.  IM«- 
Order  denylnK  appllc»tion 
etc.  Cities  Service  Com- 
pany 5^c  gold  debentures 
due  November  1, 1963. 
Order  granting  application 
etc  ,  Cities  Service  Coin- 
pany  5%  gold  debentures 
due  March  1, 19««. 
Order  gmnting  application 
etc.,   Houston   Lighting 
and  Power  Company. 
Order  grantine  application 
etc..     Northern     States 
Power  Company  (Mtan.V 
Rules  for  the  regulation  of 

short-selling. 
Order.  Oenesee  Valley  Oa« 

Company.  Inc. 
Order  dismissing  appl  lo- 
tion, etc.,  Richfield  Oil 
Corporation 
Order  setting  hearing,  etc  _. 
Botanv   Consolidated 
Mills.  Inc. 
Order  dismissing  proceed- 
ings. ChoUar  Exteasion 
Mining  Co. 
Order   for   hearing.    Ohio 

Oil  Company. 
Order  for  hearing.  Peoples 
Water   and    Qas   Com- 
pany „ 
Order   for  hearing,   Com- 
munity Powerand  Light 
Company 
Order    for    hearmg.    The 
Middle   West   Corpora- 
tion. 
Order  for  hearing.  Stone 
and  Webster  and  Blod- 
get.  Inc. 
Order    granting    applica- 
tion, etc  .  Standard  Uas 
and  Electric  Co. 
Order    granting    applica- 
tion, etc  ,  Swndard  i<as 
and  Electric  Company. 
Order    granting    applica- 
tion, etc  .  Standard  (<as 
and  Electric  Company. 
Order    granting    applica- 
tion, etc..  Standard  Oas 
and  Electric  Company. 
Order  for  hearing.  Cum- 
berland County  Power 
and  Light  Company. 
Order  for  hearing.  Repub- 
lic Electric  Power  Cor- 
poration 
Order  setting  hearing  on 
application,  etc..  Allied 
Products  Corporation 
Order  postponing  hearing. 
Teck-Hughes    Gold 
Mines.  Ltd. 
Order  withdrawing  regis- 
tration, etc  ,  Michigan- 
Utah    Consolidated 
Mines  Co 
Order  withdrawing  regis- 
tration,    etc..     Rosetta 
Mines  Company. 
Order    revoking    registra- 
tion, Foreii'.anandt  om- 
pany.  Denver,  Colorado 
Order  withdrawing  legis- 
tration     of     securities. 
Jumbo  Extension  Min- 
ing Co. 
Order    granting    applica- 
tion    etc..     The    New 
York.  Chicago  and  St. 
Ixiuls    Railroad     Com- 
pany. 
Order  setting  hearing  etc., 
Knudsen    Creamery 
Company  of  California. 
Order    revoking    registra- 
1      tion,    Campagnoli    and 
1      Compiiny,  Inc. 


File   No. 

187. 


File   No. 
188. 


File   No. 

189. 

File   No. 
190. 


7- 


38-260 


88-267 


207    37-1456 


207 


207 


7-     38-268       207 


7-     38-269 


File  No.  52-1 


File   No. 
2913. 

File   No. 
2140. 


1- 


1- 


38-266 
8J^-2«7 
3»-268 


208 


37-14.'» 


37-1457 


37-1488 


37-14S3 


213 
213 
214 


File  No.  31 

79. 
File  No 
102. 


43- 


File  No.  34- 
12. 


38-269       214 


214 


38-483 
3H-1077 
37-2772 

37-2546 


38-826 


File 
91 


No.  46- 


File  No. 
405. 

File    No. 
211. 

File   No. 
213. 

File    No. 
210. 

File    No. 
212. 


31- 


7- 


7- 


38-270 

3»-27» 

38-280 

38-281 

38-282 

38-305 

38-328 

38-329 

38-330 


2-861 


3-862 


2-862 


2-869 


2-871 


382 

765 
2-1865 

3-1403 


612 


19S8 
Feb. 


Feb.     » 


Feb.  10 


Feb.  16 


Feb.   15 


Feb. 
Feb. 


16 
15 


38-119 


7-     38-331 


File  No.  3»- 

79. 


File  No. 
103. 

File   No. 
3366. 

File   No. 
1530. 

File    No. 
341. 


File   No. 

2252. 


43- 


1- 


1- 


1- 


38-332 


3»-35»1 


38-351 


38-362 


221 

221 


221 


222 


230 


261 


252 


251 


252 


251 


259 


260 


260 


77 


38-517 


422 


File   No. 

2587. 


File    No. 
742. 


File   No. 

2949. 


1- 


38-353 


38-364 


38-368 


38-369 


38-378 


38-379 


260 


201 


273 


38-666 


3H-U26 
38-1364 

38-684 


38-34 


37-3221 


87-3186 


621 


792 
928 

529 


26 


Feb.  15 


Feb.  16 


Feb.  17 


Feb.  18 


Feb.  18 


Feb.  19 


Feb.  22 


Feb.  22 


Feb.  24 


Feb.  34 


Feb.   24 


Feb.   26 


Mar.    1 


Mar.    1 


Mu.    1 


2-2413 


2-2403 


Order   revoking   reristra- 
tion,  Tnisteed  Collatcrul 
Corporation. 
Amendments   to  rules  of 
practice,  Actsof  1933  and 
1934  and  Holding  Com- 
pany Act. 
Ord^r  for  hearing.  South- 
ern Natural  Oas  Com- 
pany- 
Order  pursuant  to  section 
S(.V)^^clo(  1935,  Cen- 
trd     New     Hampshire 
Power  Company. 
Order  setting  hearing  etc., 
Olinda  Land  Company. 
Stop  order.  Crusader  Air- 

creft  Corporation. 
Order  withdrawing  regus- 
tnition      etc..      United 
Towns    Flectrlc    Com- 
pany. Ltd. 
Rules  for  the  regulation  of 
short-selling     amended, 
.\ctofl934. 
Order  for  hearing,  Colum- 
bia Enginct-rivg  Corpo- 
ration. 
Order    for    hearing,    etc , 
Missouri  -  Pacific    Rail- 
road Company. 
Ordff  purs^iant  to  section 
10,  Act  of  1935,  The  Mid- 
dle West  CoriMinWion. 
Order     terminating     pro- 
ceedings   after    amend- 
ment. Fred  X.  Sulrhe.ch 
{M;a-lr.rnee    &    Slielton- 
Flo wen  Tract). 
Ord^r  for  hr\r1ng,  Rei«ib- 
llc  Electric  Power  Cor- 
poration. 
Order  setting  hearing  etc., 
Cusi  Meiicana  Mining 
Company. 
Order    for    hearing     The 
Oreonvllle  Electric  Light 
and  Power  Company. 
Order  f"r  hearing  etc     IT. 
B.     Sears     (Ohio-l)ahl 
Tract  V  ^ 

Order  ff;r  hearing,  Kenne- 
ptt  Copixr  Corpora- 
tion. 
Order  revoking  recistra- 
tion.  William  J.  Strat- 
t»n.  ^         , 

Order  chanirine   date  for 
hearing,  Missouri  Pacific 
Railroad  Company 
Order  setiinc  hearine.  New 
York    Steam    CorjMira 

tirn. 
Ortierset'ing  hearine.  The 

Lehigh  Valley  Co^l  Com 
V^Tty.  ,       -, 

Onler  settinc  hearine.  Na- 
tional Railways  of  Mexi- 


File  No.  47- 
18. 


File  No. 
31. 


30- 


38-431 


38-422 


38-^43 


38-479 


File  No. 

374. 
File   No. 

8415. 
File    No. 

2U83. 


1-     38-480 
3-  I  38-481 
38-482 


318 


818 


830 


383 


382 
383 


38-834 


38-181 


38-997 


617 
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737 
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I9S8 
Mar.    2 


87- 


Flle  No. 
22. 

File   No. 
2139. 


File  No.  40- 

91. 


38-483 


88-495 


38-903 


88-517 


38-518 


383    37-3332 


File  No, 
19. 

Fil-    No. 
2163. 

File  No. 

80. 


47-     38-530 


382 


384 


418 


423 


433 


436 


Si- 


File  No. 
407. 


81- 


272    37-3186 


38-408 


277 


377 


207 


37-3582 


38-998 


3-3403 


»-2763 


737 


Mar.    1 
Mar.    1 


Mar.    1 


Mar.  1 
Mar.  1 
Mar.    1 


Mar.    1 


Mar.    2 


File   No 
2139. 

File    No. 
110&. 

Fi'e   No. 

r». 

File    No. 
2433. 


1- 


CO. 

Order  setting  hearing.  The 

Fa:rbi»Dk«  Company. 
Order      sot  ing      hearing, 
Duluth,  South  "hore  and 
Atlantic  Railway  Com 
pany. 
Order  granting  re<iuest  to 
withdraw      applicati-n. 
etc  ,  Merchants  Petiole- 
um  Company. 
Stop  order,  T.  I.  S    Man- 

a'-'ement  Corporation 
Stop  order.  Cin.arron  Pe- 
troleum Tni.st. 
Adoption  of  e>eniptions 
relating  to  Interests  in  an 
oil  rovalty  trust  etc  .  Act 
of  19;<3.  ,      ,^ 

Amendments  to  nilea  200, 
3(11  snd  202  of  t  he<  leneral 
Rules  8!id  Rpgulalious, 
Act  of  1933. 
Order  of  suspension  and 
eipuLiion,  Charles  C. 
Wright,  el  al. 


File    No. 

1509. 
File    No. 

1115. 


File    No. 
18n. 


38-643 


38-644 


38-667 


38-5f« 


38-5.W 


38-587 


38-607 


38-«» 


38-609 


38-010 
38-611 


441 


443 


443 


448 


444 


474 


484 


484 


484 


484 


38-260 


3»-1115 


38-587 
38-733 

38-282 


38-221 


38-11 -R 
38-1364 

38-1219 


2-2485 


213 


790 


474 

563 

222 


194 


792 

928 

837 


Mar.  3 

Mar.  4 

.Mai.  4 

Mar.  6 

Mar.  5 

Mar.  5 

Mar.  6 

Mar.  5 

Mar.  6 

Mar.  5 


38-687 


530 


1- 


38-502 


38-1218 


3S-1217 


38-1216 


38-1215 


483    38-1214 


File  Nns  2- 
1303.2-2316 

File  No.  3- 
1712. 

Regulation 
B-T. 


38-«12 


38-613 
38-614 
38  615 


38-O10 


38-680 


«63 


4S6 

486 
479 


4«3 


607 


37-1966 


413 


839 


838 


838 


83S 
838 


3-1115 


Mar 

9 

Mar 

9 

Mar. 

11 

Mar. 

11 

Mar. 

12 

.Mar. 

12 

.Mar. 

15 

-Mar. 

15 

Mar. 

15 

Mar. 

16 

Mar. 

16 

Mar.  17 


Mar. 

6 

Mar. 

8 

Mar. 

8 

Mar. 

8 

Mar. 

8 

Mar. 

8 

Mar. 

8 

Order  eranting  permission 
to  withdraw  registration, 
Chlcaeo  Curb  Exchange 
Association. 

Order  for  bearing  etc.  S. 
I^roy  Esles  (Phillips- 
Norris  Tract). 

Order  exem  ptlng  securities 
authorized  hv  State  Com. 
mission.  (Cumberland 
County  Powerand  Licht 
Company. 

Adoption  of  nile  llF-2, 
Act  of  1935. 

Order  setting  hearing  etc., 
Minneapol  is-  M  oli  ne 
Power  Implement  Com- 
pany. 

Order  setting  hearing  etc., 
Nicholas  Be.Hzley  Air- 
plane Company,  Incor- 
porated. 

Order  setting  hearing  etc.. 
Rutland  Railroad  Com- 
pany. 

Order  setting  hearing  etc.. 
Sum  Motor  Car  Com- 
pany of  .\merica  Inc. 

Order  consenting  to  with- 
drawal of  offering  sheet 
etc,  S.  Leroy  Estes 
(Phllli[)s-Norris  Tract). 

Order  for  hearing,  .Ameri- 
can Lieht  and  Traction 
Company,  San  Antonio 
Public  Service  Com- 
pany. 

Order  granting  request 
to  withdraw  application 
etc..  The  Silex  Com- 
pany. 
Order  for  hearing.  Engi- 
neers Public  Service 
Company,  et  al. 

Order  withdrawing  regis- 
tration etc..  The  .\ijto- 
lirie  Oil  Co. 
Order  granting  application 
etc..  Allied  Products 
Corporation. 
Order  granting  application 
etc..  The  Pedigo  Com- 
pany. 

Order  revoking  registra- 
tion. P.  J.  Mangan,  Buf- 
falo, .New  York. 

Order  terminating  proceed 
ing  after  amendment, 
H.  B.  Sears  (Ohio-Dahl 
Tract). 

Order  erantlng  application, 
etc..  The  Pure  Oil  Com- 
pany. 

Stop  order.  South  Umpqua 
Miniuf  Company. 

Order  for  hearing,  Gardner 
Electric  Liglit  Com- 
pany. 

Order  setting  hearing  etc., 
St.  Anthony  Gold 
Mines,  Ltd. 

Amendments  to  rules  of 
practioe,  AcLs  of  1933, 
1934,  Holding  Company 
Act. 

Order  (or  bearing.  New 
England  Power  Com- 
pany. 

Order  changing  date  for 
hearing.  .\f  i«soiiri  Pacific 
Railroad  Company. 

Order  for  hearing,  Federal 
Water  Service  Corpora- 
tion. 

Order  for  hearing,  Pbelpa 
Dodge  Cortx)ratlon. 

Order  for  hearing,  Eastern 
Shore  <  IBS  Coriioratlon. 

Order  for  hearing,  Avery 
Rnindage  et  al. 

Order  withdrawing  regis- 
tration etc..  Prima 
Comi>any. 

Order  for  hearing,  Colum- 
bia Ou  and  Electric 
Corporation. 


File  No    32- 
79. 


File    No.    1- 
136. 


File    No.    1- 
86o. 


File   No.    1- 
1654. 

File    No.    1- 

429. 


File  No.  43- 
105. 


File    No.    1- 
21*46. 


File  Nos.  46- 
92,  46-93, 
43-104,  51- 
10.81-11. 

File  No.  1- 
1852. 

File  No.  1- 
2355. 

File  No.  1- 
2373. 


File    No.    1- 

18^ 

File    No.    2- 

2.'>«1. 
File  .No.  43- 

106. 

File    No.    1- 
93. 


38-031 

38-639 
38-066 

38-050 

38-664 

38-065 

38-666 
38-067 
38-008 

38-609 

38-070 

38-671 

38-083 
38-684 
38-085 
38-686 
3&-687 

38-688 

38-693 
3S-694 

38-713 


File  No.  47- 

oo-iio 
38-722 

21. 

File    No.    1- 

38-723 

2139. 

File  Noa.  40- 

38-740 

94.  43-107. 

File  No.  31- 

38-741 

397. 

File  No.  31- 

38-742 

394. 

File  No.  34- 

38-755 

13. 

File    No.    1- 

88-766 

1638. 

File  .No.  »I- 

38-764 

12. 

606 

518 
621 

53r, 
524 

525 

525 
525 
524 

523 

524 

623 

630 
529 
629 
520 
530 

529 

554 
553 


38-068 
38-332 

3S-1426 
38-1223 

38-1221 


38-812 
:}8-1222 
38-1429 
37-3810 
38-1220 

38-639 


624 
251 

977 
839 

839 


603 

83<J 

978 

2-2980 

840 

618 


38-813         603 


37-3072 


37-3331 
3Ji-351 


2-2245 


2-24S4 
260 


562 
5C1 

503 
563 

574 

574 
573 
577 

677 

684 


38->557 

37-3206 

37-29 
38-«i>5 


38-1078 
38-1180 
38-1181 

3283 

37-197 

37-3791 

38-1237 

38-502 

38-1298 

38-1517 


38-143 


443 

2-2409 

2  18 
655 

766 
826 
826 

1-1753 
2-121 

2-2968 
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19S8 
Mar.  17  Order  for  hearing  (under 
rule  340  B).  Southwest 
Royalties  Company 
(Pan  American-Richard- 
son-Sagarin-Erwin 
Tract). 
Mar.  17  Order  for  hearing  (under 
rule  340  B),  Andrew  J. 
Barrett.  (Pan  .\nieri- 
can-Hichardson-Sagarln- 
Erwin  Tract). 
Mar.  17  Order  directing  hearing, 
-,  The  United  Corporation 

Mar.  17     Order    directing    he!>rinp. 
Radio    Corporation    of 
America. 
Mar.  17     Order    directing    hearing, 
Philip  Morris  and  Com- 
pany, Ltd.,  Inc. 
Mar.  17     Order    directing    hearing. 
Paramount  Pictures, 
Inc. 
Mar.  17     Order    directing    hearing. 
Niagara  Hudson  Power 
Corporation. 
Mar.  17     Order   directing   hearing, 
National     Lead     Com- 
pany. 
Mar.  17     Order   directing    hearlnz, 
International  Paper  and 
Power    Company,    pre- 
ferred stock. 
Mar.  17     Order    directing   hearing, 
International  Paper  and 
Power  Company,  com- 
mon stock. 
Mar.  17     Order    directing    hearing, 
International    Hydro- 
Electric  System. 
Mar.  17     Order    directing    hearing. 
Inspiration  Consolidated 
Copper  Co. 
Mar.  17     Order   directing    hearing, 
Homestake    Mining 
Company. 
Mai.  17     Order    directing   hearing, 
Electric  Boat  Companv. 
Mar.  17     Order   directing    hearing. 
Consolidated      Aircraft 
Corporation. 
Mar.  17     Order   directing   hearing, 
Boeing    .\irplane    Com- 
pany, conmon  stock. 
Mar.  17     Order   directing    hearing, 
Baldwin   Locomotive 
Works. 
Mar.  17     Order   directing   hearing, 
American    Steel    Foun- 
dries. 
Mar.  17     Order    directing    hearing. 
United  -Aircraft  Corpora- 
tion. 
Mar.  17     Order    directing    hearing. 
Insurance  Company  of 
North  .America. 
Mar.  17     Order    directing    hearing, 
Cambria  Iron  Company, 
Mar.  17     Order   directing    hearing, 
Boeing    Airplane    Com- 
pany.  capital  stock. 
Mar.  18     Order   for   hearing.    Key- 
stone Pipe  and  Supply 
Companv. 
Mar.  19     Order  setting  hearing,  etc., 
Rutland  Railroad  Com- 
pany. 
Mar.  19     Order  fixing  effective  date 
for      declaration       etc., 
American      Light     and 
Traction  Companv,  San 
Antonio  Public  Service 
Companv. 
Mar.  22     Order  for  hearing,  Louisi- 
ana   Steam    Generating 
Corporation    and    Gulf 
States     Utilities     Com- 
pany. 
Mar.  22     Order  granting  application 
to  strike,  etc..    Botany 
Consolidated  Mills,  Inc. 
Mar.  23     Order  approving  acquisi- 
tion   of    utility    assets. 
Southern    Natural    Qas 
Company. 
Mar.  23     Order  for  hearing  etc  ,  H 
B.  Sean  (Stabl-Dennis 
Tract) . 


File   No.   7- 

233. 
File    No.    7- 

232. 

File   No.   7- 
231. 

File   Ko.    7- 
230. 

File   No.    7- 
229. 

File   No.    7- 
228. 

File    No.    7- 
227. 


File   No.    7- 
226. 


File   No.    7- 
225. 

File   No.    7- 
224. 

File   No.    7- 
223. 

File   No.    7- 

222. 
File   No.    7- 

221. 

File    No.    7- 
220. 

File   No.    7- 
219. 

File    No.    7- 

218. 

File   No.   7- 
217. 

File   No.    7- 
216. 

File    No.    7- 

215. 
File    No.    7- 

214. 

File  No.  31- 
369. 

File   No.   1- 
1564. 

File  No.  43- 
105. 


File  No.  43- 
108. 


File   No.    1- 
2140. 

File  No.  47- 
18. 


88-705 


8-766       584 


685 


38-767 
38-768 

38-769 

38-770 

38-771 

38-772 

38-773 

38-774 

38-776 

38-776 

38-777 

38-778 
38-779 

38-780 

38-781 

38-782 
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38-784 

38-785 
38-786 

38-798 

38-812 

38-813 

38-825 

38-826 
38-834 
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690 
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589 

688 

588 

588 
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667 

587 

580 

580 

586 

586 
S66 

694 
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603 


38-894 


665 


38-915 
38-914 


38-666 


667 
666 


525 


38-669         623 


611 

612 
617 

018 


38-1154 

38-269 
38-443 

38-978 


816 

214 
339 

710 
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8ECU 


r 


1998 
Mar   24 


Mar   24 


Mar   26 


Mar  » 


Mar.  29 


Mar   29 


Mar.2» 


Mar.  29 


Mar.  29 


Mar.  29 


Mar.  30 


Mar.  31 
Mar.  31 


Mar.  31 


Mar.  31 


Mar.  31 


Apr.  1 

Apr.  1 

Apr.  2 

Apr.  !> 

Apr.  5 


Order  for  hearing.  Indus- 
trial Investment  Corpo- 
ration (Oul  J- Wise- Vin- 
son Tract). 

Order  for  hearing,  L.  H. 
Wit  wer  (.^inclair-Prairie 
K ice  Tract). 

Order  con-sentini?  to  with- 
drawal etc..  Southwest 
Royalties  Company 
(Pan- .American-Richard- 
son Saearin-Erwin  Tract). 

Amendment  to  rules  gov- 
eming  unlisted  trading 
privileges,  .Vet  of  1934. 

Order  terminating  effec- 
tiveness. Industrial  In- 
vestment Corporation 
(Oulf-Wise-Vinson 

TractV 
Order    terminating    effec- 
tiveness etc.,  Andrew  J. 
Harreti,  (Pan  Amerlcan- 
Richardson-Sagarin-Er- 
win  Tract). 
Order  permitting  declara- 
tion to  bt'comeetlective, 
Oardner  Electric  Light 
Company. 
Order  for  hearing.  United 
Light  and  Power  Engi- 
neering   and    Construc- 
tion Company. 
Order  for  hearing.   Engi- 
neers,    Public    Service 
Company,  Inc. 
Order  for  hearing,  Louisi- 
ana   Steam    Oeneratine 
Corporation  and  Baton 
Rouge     Electric    Com- 
pany. ,    , 
Corrected  order  permitting 

declarati(}n  to  Income 
etTective  etc.,  Gar<lner 
Electric  Light  Co. 

Order  postponing  hearing. 
Cam hria  Iron  Comiiany. 

Order  postponing  hearing. 
Insurance  Company  of 
North  .Miierica. 

Findings  and  order  with- 
draw ing  re>:istiation, 
Ohrt     Mines    Cori)ora- 

Order  denvmg  application 
of  Hortense  C.  Braun- 
schweiger  to  be  made  a 
pertv,  matter  of  Penn 
Western  Oas  and  Elec- 
tric Company. 
Order  granting  comlitional 
approval  etc.,  Penn  Wes- 
tern 0»."<  and  Electric 
Company. 
\mendment  to  Rule  AN 

21.  Act  of  1934. 
Order    terminating     pro- 
ceeding   L.    H.   Witmer 
(Sinclair-Prairie-Rice 
Tracts. 
Order  granting  application 
etc  .  Mother  Uxle  Coali- 
tion .Mines  Company. 
Order    for    hearing.    Fall 
River      Electric     Light 
Company. 
Order  disposing  of  applica- 
tions. Los  Angeles  Stock 
Exchange. 


Apr. 
Apr.     5 


Order  for  hearing,  Arthur 

H.Oill«rtet»l. 
Stop  order  Suubenn  Uold 

Mines  Company. 
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File  No. 
14. 


File  No. 

112. 


37- 


43- 


File    No.    1- 
374. 

File    No.    1- 
•2949. 

File  No.  32- 

H3 
File  Nos.  43- 

111.47-22. 


File  No. 
96. 


File  No.  56-1 

File  No.  33- 
84. 

File  No.  43- 
114. 


File  No.  43- 
115. 


Order  for  hearing.  South     File  Nos.  32- 
CaroUna  Clilities  Com-         hi.  46-95. 
panv,  and  Walnut  Elec- 
tric ii  tias  Corporation. 
Order     terminating     pro- 
ceeding    H.     B.     Sears 
(Stalil- Dennis  Tract). 
Amendment      to      order 
granting  temporary  e^- 
eniption    etc.,    Citiiens 
Utilities  Company. 
Order  for  hearing,  San  An- 
tonio    Public     Service 
Company. 
Order  for  hearing,   Billte 
Smallwood,  (Champlin- 
McFallTract). 
Order    granting    applica- 
tion, etc.,  Ollnda  Land 
Company. 
Order    grantinR    applica- 
tion, Knudsen  Creanery 
Company  of  California 
Order  for  hearing.  Oeorgia 

Power  Con  pany. 
Order  for   hearing.    Iowa 
Power  and  Light  Com- 
pany. 
Order  for  hearing.  North- 
eastern W  ater  and  Elec- 
tric Corporation. 
Order  for  hearing,  Charles 

True  .Xdan's. 
Order    for    hearing.    New 
York  State  Electric  and 
Oas  Corporation. 
Order  for  hearing,   Piiget 
Sound  Power  and  Light 
Com  pan  v. 
Amendment  No.  1  to  Form 
20-K,      .Securities     Ex- 
change Act  of  1934. 
Amendment  No.  1  to  Form 
21-K,      Securities      Ex- 
change Act  of  1934  I 
Order  for  hearing.  North- 
eastern Water  and  Oas 
Corporation. 
Order   for   hearing.   New 
York  State  Electric  and 
Oas  Corvioration. 
Rules  for  the  regulation  of 
short-selling   under   the 
Act  of  1934,  as  amended. 
Order,  St.  .Anthony  Oold 

.Mines.  Ltd. 
Order    n^oking    registra- 
tion,  Je'se   and   Harry 
Philip  Engle. 
Order      setting      hearing 
Lima    Cord    Sole    and 
Heel  Corporation 
Adoption  of  rule,  sale  of 
public  utility  securities 
etc  ,  by  registered  hold- 
ing companies. 
Order  granting  application 
to  withdraw  from  listing 
etc  .  Market  Street  Rail- 
way Company  et  al. 
Order  for  hearing.  Charles 
True  Adams.       ,...., 
Order  for  hearing,  Middle 

West  C(>r;>oration. 
Order    in    re    declaration, 
Columbia    Engineering 
Corporation. 
Order    granting    applica- 
tion.     Nash-Kelvinalor 
Corporation. 
Order  amending  condition 
(5)  of  order  granting  ex- 
emption Wheeling  Stock 
Exchange. 
Order  amending  condition 
(5)  of  order  granting  ex- 
emption.  Seattte  Stock 
Exchange. 
Order  amending  condition 
(8)  of  order  granting  ex- 
emption.    Minneapolls- 
8t.  Paul  Stock  Exchange. 
Order  for  reconvening  of 
hearing.  Republic  Elec- 
tric Power  Corporation. 
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Order  panting  request  to 
withdraw,  Cambria  Iron 
Company. 
Order  granting  request  to 
withdraw      application. 
Insurance   Company  of 
North  .\merica. 
Order  granting  exemption, 
the  Cleveland-Clifis  Iron 
Company  et  al. 
Order  consenting  to  with- 
drawal etc..  Billie  Small- 
wood.    (Champlln- 
McFall  Tract). 
Amendment  No   32  to  in- 
struction book  for  Form 
A-2,  Act  of  1933. 
Adoption  of  Rule  210,  Act 

of  1933. 
Stop  order,  Puget  Sound 

Di.stillery,  Inc 
Order  permitting  declara- 
tion to  become  efTective. 
I»uisiana  Steam  Oener- 
ating    Cor}>oration    and 
Oulf  Sutes   Itilitie"! 
Company. 
Order  granting  application 
etc  ,  St.   Anthony  Gold 
.Mines.  Ltd. 
Order  relatix  e  to  amended 
application.  St  Anthony 
Gold  Mines.  Ltd. 
Order  granting  exemption 
etc  ,      South      Carolina 
Utilities  Comp>any  and 
Walnut      Electric     and 
Oas  CoriKjrarlon. 
Adoption  of   Rule  9  C-4 
Public  Utility   Holdinit 
Company  Act  of  19.1'i 
Order    jtrantinjr    applica- 
tion,     DuUith,      South 
Shore  and  Atlantic  Rail- 
way Company. 
Order    granting    applica- 
tion.     The      Fairbanks 
Company. 
Order    granting    applica- 
tion, National  Railways 
of  Mexico. 
Order    granting    applica- 
tion. The  I.#high  Valley 
Coal  Comjiany. 
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tlon.  New  York  Steam 
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Order  exempthig  issue  and 

sale  of  note.  New  York 

Slate  Electric  and  Gas 

Corpioration. 

Order  for  bearing,  Central 

Maine  Power  Company. 

Order  for  hearing,  Public 

Service  Company  of  New 

Hampshire. 

Amendment  to  Rule  OB  4, 

Act  of  1934. 
Order  for  hearing,   Kansas 
Electric     Power     Com- 
pany. 
Order  approving  acquisi- 
tion   of   securities   etc.. 
Federal   Water   Service 
Corporation. 
Order  setting  hearing  on 
application.    Pierce    Oil 
Corporation. 
Order  setting  hearing  on 
application.    Federal 
Knitting     Mills     Com- 
pany. 
Order  setting  hearing  on 
application,  Como  Mines 
Company. 
Order   for    hearing,    York 

Railways  Company. 
Minor  amendment  to  Rule 

11  F-1,  Act  of  1*35. 
Order  for  hearing,   Hugh 
M .  Morris  and  Harold  S. 
Schutt. 
Order  for  hearing,  NY  Pa 
NJ   Utilities  Company, 
Keystone  Utilities,  Inc. 
Order  fixing  effective  date 
of  declaration  etc.,  Iowa 
Power  and  Light  Com- 
pany. 
Order  for  hearing,  Edison 
Light  and  Power  Com- 
pany. 
Order  for  reconvening  of 
heurinp,  Kepuhlic  Elec- 
tric Power  Corporation. 
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Street  Railway  Company 
Order  for  hearing,  Wash- 
ington Gas  Light  Com- 
pany. 
Order  exempting  Issue  and 
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Electric  Light  Company. 
Annual   reports   of   regis- 
trants,   amendment    of 
Rule  MD  1,  Act  of  1934. 
Order  granting  request  to 
withdraw     application. 
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Film  Corporation. 
Order  setting   hearing  on 
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Order  for  hearing,  Hickok 

Oil  Corporation. 
Adoption  of  Rule  14-2,  Act 

of  1935. 
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tion,   Collins  and   Aik- 
man  Corporation 
Order   for    hearing,"  New 
York  State  Electric  and 
Gas  Corporation. 
Order  for  hearing.  Ameri- 
can Gas  and  Power  Com- 
pany, Birmingham  Oas 
Company. 
Order  for  hearing,  Houston 
Natural    Gas    Corpora- 
tion. 
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ceedinR,  Gerald  M   Loeb. 
et  al. 
Order  of  the  Commission. 
The  Twin  Stale  (Jas  and 
Electric  Company. 
Order  designatintf  trial  ex- 
aminer, CanalConstruc- 
tion  Company. 
Amen<le<l  order  for  hear- 
ing,    Washington     (!as 
Light  Company. 
Order  for  hearing,  Monon- 
gahela  West  Penn  Public 
Service  Company 
Order  for  hearing,  H.  M. 
Bylleshy  and  Company. 
Order  setting  hearing  on 
application,        Oerman 
Central  Bank  for  .Agri- 
culture. 
Order  for  hearing.  SIosb- 
Sheflield  Steel  and  Iron 
Company. 
Order  fixing  effective  date 
of  declaration.  San  An- 
tonio    Public     Service 
Company. 
Order,       Charles      True 

Adams. 
Order    for    hearing,    the 

Bvllesby  CorporUion 
Order  setting  hearing  on 
application,  Adams  Ex- 
press Company. 
Order  snsi)ending  registra- 
tion, Edward  J.  \\  iley. 
Order    denying    without 
prejudice      application. 
Resources    Corporation 
International 
Order  granting  exemption, 
application    of    Phelps 
Do.lee  Corp<iration. 
Order  pursuant  to  Section 
«    (b>.    Central    Maine 
Power  Company 
Order  pursuant  to  Section 
e    (b),    Public    Service 
Company  of  New  Hamp- 
shire. 
Order  for  hearing,  Oenesee 
Valley    Gas    Company 

Order  pursuant  tc  Section 

5  (d).  Act  of  1««,  Hugh 
M  Morris  and  Harold  S. 
Schutt. 
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Certification  of  state  un- 
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PrestTibing  uniform  sys- 
tem of  accouiits  for  oper- 
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contractors 

Rules. etc  , regarding  radet 
ofTicer?  and  cadets. 

Rules  etc..  regarding  cadet 
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Order  for  hearing,  Ameri- 
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pany, Inc. 
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ACCOUNTS      AND      DEPOSITS. 

Set     Money     and     Rnance: 

Treasury. 
ACE  AUTO  SUPPLY  CO..  noUce 

of  hearing  by  Federal  Trade 

Commission 1421 

ACME  MERCHANDISE  CO.: 
Cease  and  desist  CH^er  by  Fed- 
eral Trade  Commission;  sale 

of  merchandise 2239 

NoUce  of  hearing 1545 

ADAMS.  CHARLES  TRUE: 
Notice  of  hearings,  etc..  by  Se- 
curities and  Exchange  Com- 
mission  1831,1864.1973 

Order  allowing  petitioner  to  in- 
tervene      2258 

ADAMS  EXPRESS  CO.: 

Listing   and   registrati(xi   with- 
drawal, order  by  Securities 
and  Exchange  Commission-     1748 
Unlisted  trading  privileges  ex- 
tended      1941 

ADAMS,  S.  W..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission:   sale,   etc.,   of   sdow 

fence  products 1845 

ADVANCE-RUMELY  CORP.,  or- 
der for  hearing  by  Securities 

and  Exchange  Commission 2041, 

2142 

AGENTS,  employed  by  foreign 
principals,  registration  with 
Secretary  of  State 2177 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION.  Sec  Ag- 
riculture; Agriculture  Depart- 
ment. 

AGRICULTURAL  COMMODI- 
TIES, use  as  collateral  for 
farm   loans 1805 

AGRICULTURAL  CONSERVA- 
TION PROGRAM.  1937.  1938. 
See  Agriculture:  Agricultural 
Adjustment  Administration. 

AGRICULTURAL  CREDIT: 
Commodity  Credit  Corporation: 
Corn       loans,       Instructions 

amended 1399 

Wheat  loans,  instructions.  1997, 2025 


Page 

AGRICULTURAL   CREDIT— Con. 
Commodity     Credit     Corpora- 
tion— Continued. 
Wool  and  mohair  loan  pro- 
gram, 1938.  security  rep- 
resented    by    warehouse 

receipts 1400,  1617 

Farm  Credit  Administration: 
Acting     Governor,     authority 
and  designation  of  order 
of  i»"ecedence__  1701,  1721,  2285 
Federal  Land  Bank  of  Berkley, 

fees  schedule 1473 

Federal  Land  Bank  of  Colum- 
bia, partial  release  of  se- 
curity fees 1962 

Federal  Land  Bank  of  Wichita, 
special  interest  rates  on 

loans 2337 

Joint  stock  land  banks: 
Authority  to  hold  real  estate 

titles  over  five  years.-     2001 
Receivers,  approval  of  acts-     2001 
Stock  retirement  upon  repay- 
ment of  loan 2099 

AGRICULTURAL      EC(»fOMIC8 

BUREAU.    See  Agriculture. 
AGRICULTURE: 
Agricultural  Adjustment  Admin- 
istration: 
Agricultural  conservation  pro- 
gram, 1937,  Bulletin  101: 
East  central  region.  White 

County.  Tenn 1625 

Southern    region;    Amend- 
ments 19  and  20_-  2193.2245 
Agricultural  conservation  pro- 
gram, 1938: 
North  central  region: 

Licking  County,  Otiio___     1373 

Tama  County,  Iowa. 1599 

Puerto     Rico,     Suinilement 

No.   2 1625 

Southern     region.     Pulaski 

County.  Ark 1413 

Supplement    No.    10 1697 

Bupiement  No.  11 1939 

Suw>lement  No.  13 2147 

Western  region: 

Pondera  County.  Mont__  1591 
Thomas  County,  Kans—  1547 
Weber  and  Davis  Coim- 

tles,   Utah 1556 


1741 
1741 


Page 

AGRICULTURE — Continued. 
Agricultural  Adjustment  Admin- 
istration— Continued. 
Com,  administrative  review  of 

marketing   quotas 1749 

Cotton : 

Administrative     review     of 

marketing   quotas 1749 

County    normal   yields   for 

1938 2072 

Marketing  quotas  for  1938- 

39.  regulations 1569 

Pool     Participation     Trust 
Certificates,  Form  C-5- 

I,  retirement 1754,2194 

Price  Adjustment  Payment 

Plan,   1937 1701 

Farmers'   Committees,   selec- 
tion and  exercise  of  func- 
tions under  certain  Acts.     1885 
Grapes,  handling  of,  Arkan- 
sas: 

Base  period  to  be  used 

Regulatory   order 

Honey  and  queen  bees  (pack- 
age), handling  of: 
Marketing   agreenxent    and 
license      for      shippers 

terminated 

Regulatory  order 

Hops,  order  regxilating  han- 
dling   of,    Oregon,    Cali- 
fornia, and  Washington- 
Milk,  handling  of: 
Des    Moines,    Iowa.    Sales 
Area,     license     termi- 
nated   

La  Porte  County,  Indiana. 
Marketing  Area,  regu- 
latory order  amended - 
New      York      Metropolitan 
Marketing  Area: 

Prices,  Clafses  I  and  II-A, 

effective  time 

Reg\ilatory  order 

Riclunond.  Va.,  Sales  Area. 

license   terminated 

Toledo,   Ohio.   Marketing 
Area: 
Base  period  to  be  used- 
Regulatory  order 

1 


2153 
2149 


1979 


1591 


2015 


2100 
1945 

2341 


1893 
2169 
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AGRICULTURE — Continued . 
Agricultural  Adjustment  Admin- 
istration— Continued. 
Loans,  inspection  and  sealing 
of  agricultural  commodi- 
ties on  farm  to  be  used  as 

collateral,  etc 1805 

Naval  Stores  Conservation 
Program,  1938,  assign- 
ments of  interest  in  pay- 
ments      2207 

Oranges  and  grapefruit,  han- 
dling of.  Texas: 
Base  period  to  be  used.  etc_     2222 

Regulatory  order 2213 

Prunes,  handling  of.  Oregon 
and  Washington: 

Base  period  to  be  used 1779 

Regulatory  order 1779 

Range  Conservation  Program 
Bulletin,   1938: 

Jones  County,  S.  Dak 1378 

Meagher  County.  Mont 1459 

Rice,  administrative  review  of 

marketing   quotas 1749 

Sugar  Act  of  1937: 

Consumption    requirements 

and  quotas,  1938 1389 

Domestic  beet  sugar  area, 
proportionate  share  de- 
termination for  farms.  1625. 

2245 


1359 


1649 


1427 


2306 


2263 


Hawaii : 
Prop<Mi:ionate  shares  de- 
termination,     19  3  7 
crop 

Sugar  commercially  re- 
coverable per  acre; 
payment  eligibility 
for  farm  abandon- 
ment and  crop  defli- 

caency 1441, 1626 

Wage  rate  determination, 

1937 

Liquid    sugar    quota   allot- 
ments   for    foreign 

countries,  1938 

Louisiana   sugarcane,    price 
determinaUon  for  1938 

crop 

Mainland  cane  sugar  area: 
Farming  practices,  deter- 
mination amended -- 
Sugar  commercially  re- 
coverable per  acre; 
pajmient  eligibility 
for  farm  abandon- 
ment and  crop  defi- 
ciency      1786 

Wage  rate  determination, 

1938 

Philippine    Islands,    prora- 
tion of  1938  deficit 

Puerto  Rico: 
Direct-consumption   por- 
tion  allotment.   1938 

quota    1279 

Farming  practices,  deter- 
mination for  1938-39 

crop 

Sugar  commercially  re- 
coverable; payinent 
eligibility  for  aban- 
donment and  crop 
deflciency 1474. 1627 


1626 


1391 


1786 


2263 


1749 
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AGRICULTUREI— Continued. 
Agricultural  Adjustment  Admin- 
istration— Continued . 
Sugar  Act  of  1937— Contd. 
Puerto  Rico — Continued. 
Sugar    quota    allotment, 

1938    1337 

Quota  prorations  for  foreign 
countries    other    than 

Cuba 2207 

Sugar     beets,     wage     rate 
determination  for  1938 

crop    

Tobacco : 

Administrative     review     of 

marketing  quotas 

Flue-cured : 
Farm    marketing    quotas 
for      1938.      instruc- 
tions    1438.1547. 

1839.   1963.  2148.   2203 
Marketing     quotas     for 

1938-39,  regulations-     1833 
National  marketing  quota 
for    1938-39.    appor- 
tionment    and     ad- 
justment   1839.  2149 

Wheat: 
Farm    acreage    allotments. 

1939  crop 1807 

Marketing   quotas,    admin- 
istrative  review 1749 

National  acreage  allotment. 

1939  crop 1754 

State    acreage    allotments, 

1939 1807 

Agricultural  Economics  Bureau: 
Bankhead-Jones   F^m   Ten- 
ant    Act,    protection    of 
lands  acquired  or  trans- 
ferred  under 2026 

Cotton : 

Classification    and    market 

news  services 1360 

Sea    Island    cotton,    grade 

standards 1966 

Standards    for    length    of 

staple 1966 

Cotton  Standards  Act,  regu- 
lations  amended 1965 

Cottonseed,  lor  crushing  purposes: 

Grade  standards 1343 

Inspection,    sampling,    and 
certification   r  e  g  u  1  a  - 

tions 1361 

Export  Apple  and  Pear  Act, 

regiilations   amended 1769 

PYuits,    vegetables,    etc.,    in- 
spection   and    certification 

regulations 1451 

Hay  and  straw,  inspection  and 

certification  regiilations- -     1867 
Land  utilization  program,  del- 
egations of  authority — 


1786. 
1867 


Perishable  Agricultural  Com- 
modities Act.  1930,  regu- 
lations      2208 

Tobacco  markets  designated: 

Owensboro,  Ky 2208 

South  Hill,  Va 2074 

United  States  Warehouse  Act. 

regulations   amended 1400 


Page 
AGRICULTURE— Continued. 
Commodity  Exchange  Adminis- 
tration : 
Wool  tops,  regulations  under 
Commodity  Exchange 

Act 1873 

Entomology    and    Plant    Quarantine 
Bureau : 
Gypsy   moth   and   brown-tail 
moth  quarantine,  regiila- 
tions revised 2341 

Japanese  beetle  quarantine: 
Fruit  and  vegetable  restric- 
tions, termination 

date 2264 

Onions  moving  by  refriger- 
ator car,  fumigation  of  _     1769 
Pink    BoUworm    Quarantine, 

cotton    regulations 1618 

Tomatoes,  fumigation  by 
methyl  bromide  as  certi- 
fication of  moving  by  re- 
frigerator car 2048 

White-pine  blister  rust  quar- 
antine, regulations  re- 
vised      1266 

Farm  Security  Administration: 
Emergency   Relief   Appropri- 
ation Act  of  1938,  certain 
Executive    orders,    rules, 
etc.,  made  applicable  to, 

for  loans 1619 

Loans  to  individuals  for  rural 

rehabilitation 2129 

Non-appointive  workers,  em- 
ployment, wEiges,  hours 
and  conditions  of  work..  1708 
Regional  Directors,  authority 
to  designate  Acting  Direc- 
tors      1967 

Tenant  purchase  loans,  redel- 
egations  of  authority  by 

Administrator 2305 

Federal    Crop    Insurance    Cor- 
poration : 

Wheat  crop  insurance 1364, 

1640.  1722,  1987 

Plant  Industry  Bureau: 

Federal  Seed  Act,  regiilations 

amended 2002 

Secretary's  Office: 
Land  utilizatiton  projects,  oc- 
cupancy, use,  etc.,  by  For- 
est Service 1755 

Migratory    Bird    Regulations, 

amendment 1766 

AGRICULTURE  DEPARTMENT: 
Agricultural  Adjustment  Admin- 
istration.   See  also  Agricul- 
ture. 
Citrus     fruit,     handling     of, 
Texas,  hearing  on  regula- 
tory   order    amendment, 

etc 1456 

Corn,    supply    for    marketing 

year  1938-39 2163 

Honey  and  queen  bees  (pack- 
age), handling  of.  base 
period  to  be  used,  etc —  2163 
Mainland  cane  sugar  area 
wage  rates,  notice  of 
hearings,  etc 1830 


P»ge 
AGRICULTURE     DEPART- 
MENT— Continued. 
Agricultural     Adjustment     Ad- 
ministration— Continued. 

Milk,  handling  of: 
Fort  Wayne,  Ind..  Market- 
ing   Area,    hearing    on 
marketing-     agreement 

amendment,  etc 1516 

La  Porte  County,  Indiana, 
Marketing    Area,    pro- 
posed regulatory  order.    2018 
New      York      Metropohtan 
Marketing  Area: 
Base  period  to  be  used...     1957 
Proposed  regulatory  order 

1849, 2102 

Toledo.  Ohio.  Marketing 
Area,  proposed  regula- 
tory order 2180 

Peaches,  handling  of.  Georgia, 
hearing  on  proposed  mar- 
keting agreement,  etc 2116 

Pears  (fresh),  handling  of, 
Oregon,  Washington,  and 
California,  hearing  on 
propased     marketing 

agreement,  etc 2045 

Sugar  Act  of  1937.  hearings 
on  wage  rates  and  prices, 

1939  California  crop 1971 

Walnuts,  handling  of.  Cali- 
fornia, Oregon,  and 
Washington,  hearing  on 
proposed  marketing 
agreement  amendment. -  2139 
Agricultural  Economics  Bureau. 

See  Agriculture. 
Animal   Industry   Bureau.     See 
also    Animals    and    Animal 
Products. 
Packers  and  Stockyards  Act. 
notices: 
Farmers'     Livestock     Sales 
Co.    (Hugh   L.    Ander- 
son),    Benkelman. 

Nebr 2293 

Garber  Livestock  Commis- 
sion    Co.,     Julesburg, 

Colo 2181 

Holdrege  Livestock  Sales 
Co.    (Roy  M.   Strong), 

Holdrege,    Nebr 1503 

Jackson  livestock  Commls- 
sion  Co.  ( I .  M. 
B  e  a  s  1  e  y  )  ,    Jackson, 

Miss 1408 

Moore  b  McCord  Commis- 
sion Co..  Tupelo.  Miss.     2181 
Northwestern     Live     Stock 
Commission  Co.,  York, 

Nebr 2181 

Owens,  C.  V.,  and  Son  Auc- 
tion Sales  Commission 
Co.,  Fort  Morgan,  Colo.  2314 
8t.  Johns  Stockj^rd  Co. 
(The  Lapeer  Stock- 
yards),  Lapeer,  Mich..  1503 
South  Greeley  Sales  Yards, 

Greeley.  Colo 2182 

Biological  Survey  Bureau.     See 
Pish  and  Game. 


1408 


1456 


2314 


INDEX,  June-September  1938 

Page 
.GRICULTURE     DEPART- 
MENT— Continued. 
Commodity  Exchange  Adminls- 
trati(Hi: 
Wool  Associates  of  New  York 
Cotton    Exchange,    Inc., 
designated  contract  mar- 
ket for  wool  tops 1269 

Commodity  Exchange  Commission: 
Grain,  limits  on  position  and 
trading  for  future  debv- 

ery 

Entomology  and  Plant  Quaran- 
tine Bureau.    See  also  Agri- 
culture. 
White-fringed  beetle  quaran- 
tine in  Alabama,  Florida, 
Louisiana,     and     Missis- 

appi.  public  hearing 2045 

Farm   Security   Administration. 
See  also  Agriculture. 
Bankhead-Jones   Farm   Ten- 
ant Act.  equitable  distri- 
bution of  loan  funds 

Standing  Stone  Experimental 
Forest.  Pa.,  lands  trans- 
ferred to  Forest  Service.  _ 
Tenant  purchase  loans,  coun- 
ties designated  for: 

Alabama 1761 

Arizona 2350 

Arkansas 1870 

California 2239 

Colorado 1957 

Connecticut 1935 

Delaware 1935 

Florida 1903 

Georgia 1862 

Hawaii 2117 

Idaho 2117 

Illinois 1863 

Indiana 1719 

Iowa 1760 

Kanfcas 1761  I 

Kentucky 1903 

Louisiana 1761 

Maine 1692 

Maryland 1761 

Massachusetts 1935 

Michigan 1719 

Minnesota 1854 

Mississippi 1719 

Missouri 1903 

Montana 1957 

Nebraska 1761 

Nevada 2350 

New  HamjKhire 1935 

New   Jersey 1936 

New  Mexico 1854 

New   York 1903 

North  Carolina 1877 

North  Dakota 1877 

Ohio 1692 

Oklahoma 1692 

Oregon 2041 

Pennsylvania 1903 

Region     Xn    exclusive     of 

New   Mexico 1876 

Rhode   Island 1935 

South  Carolina 1877 

South  Dakota 1862 

Tennessee 1863 

Texas 1738 
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AGRICULTURE     DEPART- 
MENT— Continued. 
Farm  Security  Administration — 
Continued. 
Tenant  purchase  loans,  coun- 
ties designated — Contd. 

Utah 2350 

Vermont 1935 

Virginia 1920 

Washington 2117 

West  Virginia 1935 

Wisconsin 1800 

Wyoming 2079 

Federal  Crop  Insurance  Corpo- 
ration.   See  Agriculture. 
Food  and  Drug  Administration. 

See  Pood  and  Drugs. 
Forest  Service.     See  Parks  and 

Forests. 
Plant    Industry    Bureau.      See 

Agriculture. 
Secretary's  Office: 
Jurisdiction  over  lands  trans- 
ferred   to    Secretary    of 
Interior: 

New   Mexico 2252 

Rhode  Island 1257 

Lands  transferred  from  Farm 
Security     Administration 
to  Forest  Service: 
Magazine    Mountain    Proj- 
ect,  Ark 

Northeast  Georgia  Project, 

Oa 

Standing  Stone  Experimen- 
tal Forest  Huntingdon 

County,  Pa 

Lands  transferred  for  use,  ad- 
ministration, etc.,  under 
Bankhead-Jones       Farm 

Tenant  Act 

AIR  COMMERCE  BUREAU.     See 
Aviation;   Commerce  Depart- 
ment. 
AIR  CORPS,   applicants  for  ap- 
pointment as  flying  cadets —     2174 

AIR  MAIL: 

Contractors  for,  application  to 
transport  mall  on  nonmail 
schedule  or  plane 2056 

Service  under  supervision  of 
Rrst  Assistant  Postmaster 
General .._ 1991 

AIR   NAVIGATION   SITES.     See 

Public  Lands:   General  Land 

Office. 

AIRCRAFT.     See   also   Aviation; 

Civil  Aeronautics  Authority. 

Airspace  reservatlMi  established 

over  portion  of  District  of 

Columbia 1437 

Convention  between  United 
States  and  United  Mexican 
States  for  return  of  stol^i 
or   embezzled   planes,   etc.; 

regulations 2106 

Supplies,  drawback  on  distilled 

spirits 2043 

Temporary    free    Importation 

from  Mexico 1933 

AIRPORTS     OF     ENTRY.       See 
Ports  of  Entry. 


1761 
1762 

_     2314 
1389 
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1605 


1944 


/ 


Page 
ALABAMA: 

Agricultural  conservation  pro- 
gram, 1938,  southern  re- 
gion  

Bituminous  coal  In  intrastate 
commerce,  investigation  of 
nature  and  extent,  etc 

Tenant  purchase  loans,  desig- 
nation of  counties  for 1761 

Wheeler    Migratory    Waterfowl 

Refuge,  establishment 1669 

White-fringed  beetle,  hearing 
on  proposed  State  quaran- 
tine       2045 

ALASKA.     See  also  Alaska  Rail- 
road. 
Fishery    regulations,   amended-    1382. 
1840. 1940. 2018,  2043. 2063, 2082. 
2100, 2116, 2131, 2143, 2222.  2337 
Port   Yukon,    airport    of    entry 

designated 1657,1692 

Indian  Service  hospitals,  admis- 
sion  ol   patients 1663 

Native  towns  and  Indian  posses- 
sions in  trustee  towns,  sale 

and  disposal 1653 

Public  lands: 

Reservation  for  lighthouse 
purposes,  description  cor- 
rected  

Timber,  free  use  for  churches, 
hospitals   and   charitable 

institutions 2066 

Withdrawals  revoked 1639.  2072 

Reindeer: 

Grazing  regulations 1335 

Ownership  declarations,  fil- 
ing      1641 

ALASKA  RAILROAD: 

Joint  freight  tariffs 1515. 

1760,  1919.  2102 

Local  passenger  tariffs 1954, 

2044,  2045 
Mt.  McKlnley  Park  Route  time 

tables 1515 

ALEXANDRIA  GAS  CO..  notice  of 
hearing,  etc..  by  Securities  and 
Exchange  Commission. __  1832.  1922 

A  L<}  REN  MANUFACTURING 
CO..  INC.,  notice  of  hearing  by 
Federal  Trade  Commission — 

ALIENS  AND  cmZENSHIP: 
Aliens     entering     the     United 
States,  documents  required- 
Immigration  and  Naturalization 
Service : 
Border   crossing    cards,    issu- 
ance and  descrir>tion 

Ports  of  entry  designated: 

Port  Yukon.  Alaska 1657 

Portuna.  N.  Dak 1657 

Maida.  N.  Dak 2021 

Niagara  Falls,  N.  Y 1698 

Scobey.  Mont 1657 

Tampa.  Pla 1951 

Thousand    Islands    Bridge. 

N.  Y 1698 

ALLEGHENY  LUDLUM  STEEL 
CORP..  unlisted  trading  privi- 
leges extended  by  Securities 
and  Exchange  Commission—     1871 


1340 


1657 


1951 


ALLEN.  H.  P..  notice  of  hearing 
by  Federal  Trade  Commis- 
si wi 

ALLISON-BEDFORD  CO.,  notice 
of  hearing  by  Federal  Trade 
Conmaission 

ALUMINUM  CO.,  OF  AMERICA. 
notice  of  hearing  by  Securi- 
ties  and  Exchange  Commls 
sion 

ALUMINUM  ORE  CO..  notice  of 
hearing  by  Securities  and  Ex- 
change Commission 

AMARILLO.  TEX.,  special  air 
traffic  rule 

AMERICAN  AIRLINES.  INC..  ex- 
emption from  provisions  of 
Civil  Aeronautics  Act  of  1938- 

AMERICAN  BUREAU  OF  HY- 
GIENE, notice  of  hearing  by 
Federal   Trade  Commission. - 

AMERICAN  COLLEGE,  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  instruction  courses,  etc — 

AMERICAN  CREDIT  CORP.. 
findings  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  

AMERICAN  FIELD  SEED  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  agricultural  seed 

AMERICAN   FRUIT   GROWERS. 

INC.,    complaint    by    Federal 

-Trade    Commission;    sale    of 

food  products 

AMERICAN  HEALTH  ASSOCIA- 
TION OF  WASHINGTON. 
D.  C,  notice  of  hearing  by 
Federal  Trade  Commission-. 

AMERICAN  HEALTH  SOCIETY. 
INC..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  medical  books.  _ 

AMERICAN  LA  WW  MOWER  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  blackboards 

AMERICAN  LIGHT  &  TRACTION 

CO.: 

Notice  ol  hearing  by  Securities 

and  Exchange  Commission  . 

Sales  of  stock  approved 

AMERICAN  MEMORIAL  CO.,  no- 
tice of  hearing  by  Federal 
Trade   Commission 

AMERICAN  OPTICAL  CO.,  ET 
AL,  notice  of  hearing  by  Fed- 
eral Trade  Commission 

AMERICAN  REPUBLICS,  instruc- 
tion of  citizens  at  educational 
institutions  maintained  by 
United  States  Government-.. 

AMERICAN  STEEL  FOUNDRIES, 
unlisted  trading  privileges  ex- 
tended by  Securities  and  Ex 
change  Commission 
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2266 

1541 
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2295 


1664 


2350 


1542 


2030 


2294 


1968 


1888 


1542 


1512 


1858 


2164 
2283 


1801 


2315 


2105 
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AMERICAN  ZINC  AND  CHEMI- 
CAL CO.,  apphcation  for  ex- 
emption granted  by  National 
Bituminous  Coal  Commission.  1368 
AMMUNITION,  issuance  of  li- 
censes to  maniifactiirers  or 
dealers 1868 

AMMUNITION  DEPOT,  lands  re- 
served as.  Canal  Zone 2322 

ANDERSON.  HUGH  L.  notice 
under  Packers  and  Stockyards 
Act 2293 

ANGELUS  CAMITIRE  CO..  notice 
of  hearing  by  Federal  Trade 
Commission 1541 

ANIMAL  INDUSTRY  BUREAU. 
See  Agricultiire  Department; 
Animals  and  Animal  Products. 

ANIMALS  AND  ANIMAL  PROD- 
UCTS: 
Animal  Industry  Bureau: 

Animals  and  poultry,  control 
of  Interstate  transporta- 
tion to  prevent  spread  of 

diseases 1840 

Appraisement  and  compensa- 
tion for  cattle  condemned 
for  tuberculosis,  paratu- 
berculosis.     and     Bang's 

disease 1527.2108 

Breeds  and  purebred  animals. 

recognition  of 1451 

Greeneville  Livestock  Co..  Inc., 
notice  under  Packers  and 

Stockyards  Act 1933 

Rinderpest  and  foot-and- 
mouth  disease,  order  to 
prevent   Introduction   of_ 


2107, 
2271 


Splenetic  or  tick  fever  quar- 
antine release.  Nacog- 
doches   County.    Tex 1840 

Tuberculosis-free  accredited 
areas,  names  of  coun- 
ties   1382. 1755.  2002. 2253 

Viruses,  etc..  production,  test- 
ing, etc.,  for  treatment  of 
domestic  animals 1857 

Western  North  Dakota  Stock- 
men's Assn..  authorized 
to  conduct  brand  inspec- 
tion      228S 

ANNUITIES,  Income  tax  regula- 
tions      2140 

ANTIDUMPING,  certain  findings 

revoked 1287 

APACHE  GAS  CO.  OF  NEV.,  no- 
tice of  hearing  by  Securities 
and  Excliange  Commls- 
sion 2240. 2288 

APALACHEE  BAY.  FLA.,  line  di- 
viding high  seas  from  rivers, 
harbors,   and   Inland  waters.     1478 

APACHICOLA  NATIONAL  FOR- 
EST. FLA.,  lands  added 1505 

APPALACHIAN  ELECTRIC 
POWER  CO..  order  for  hear- 
ings by  Securities  and  Ex- 
change Commission 1540, 1666 


APPLES,  regulations  under  Ex- 
port Apple  and  Pear  Act 

ARATA.  JOHN  B..  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  candy — 

ARCHITECTURAL  TILING  CO.. 
INC.,  complaint  by  Federal 
Trade  Commission;  sale  of 
tile 


Page 
1769 


2349 


2124 


ARIZONA: 

Coconino  National  Forest,  lands 
excluded  and  added  to  Wal- 
nut Canyon  National  Mon- 
ument       2321 

Colorado  River  Storage  Project, 

reclamation  withdrawal  — 

Coronado  National  Forest: 

Lands  excluded  and  added  to 

Chiricahua     National 

Monument 

Lands  transferred  to  control 
of  Treasury  Department- 
Grazing  district  established 

Navajo.  Zuni  and  Hopi  Indian 
Reservations,     conduct     of 

trade  regulations 1690 

Public  land  withdrawal  re- 
voked       1995 

San  Carlos  Project,  new  stand- 
ard rate  schedules  for  elec- 
tricity      1607 

Tenant  purchase  loans,  designa- 
tion of  counties  for 2350 


2245 


1399 

1944 
1795 


Page 
ARMY — Contl  nued. 
Medical  Corps.     See  War  De- 
partment. 
National    rifle    matches,     1938, 
Camp  Perry.  Ohio,  regula- 
tions        1723 

Reserve  Officers'  Training  Corps, 

suw>ly  and  equipment 2109 

River  and  Harbor  Act: 

Prankford  Creek  at  Bridge 
Street.  Philadelphia.  Pa., 
drawbridge  regulations..  2138 
Sanitary  District  of  Chicago, 
operation  of  controlling 
district  and  use  of  lock  on 

Chicago   River 2139 

Texas    and    Pacific    Railway 
Company  Drawbridge  at 
Bayou  Lafourche,  Napo- 
leonville.  La.,  regulations.     2116 
Vouchers  for  money  accounts.     2107 

ARSPHENAMINE,  control  o  f 
manufactuie,  importation. 
and   sale   of 1620 

ARVIL  CO..  notice  of  hearing  by 

Federal  Trade  Commissioru-     2316 

ASKIN'S  RETAIL  STORES.  INC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of   wearing   apparel 1969 

ASPHALT,  leasing  of  segregated 
deposits.  Choctaw  and  Chick 
asaw  Nations.  Okla 


ARKANSAS:  , 

Agricultural    conservation    pro-  j 

gram.   1937.   1938,  southern 
region 1413.2193 

Big    Lake    Reservation,    fishing 

regiUatlons 2075 

Coals  produced.  Investigation  by 
National  Bitim:xinous  Coal 
Commission 2154 

Grapes,  handling  of,  base  pe- 
riod to  be  used;  regulatory 
order 1741 

Magazine  Mountain  Project, 
lands  transferred  to  Forest 
Service  for  use.  etc .-     1761 

Ouachita  National  Forest,  lands 

added 2169 

Public  land  withdrawal  for  look- 
out   station 1995 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1870 

ARLINGTON  CONCRETE  PIPE 
CORP..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  concrete  pipes.—     2028 

ARMISTICE  DAY,  November  11 
included  in  Customs  Regula- 
tions as   legal   holiday 1344 

ARMY: 

Air  Corps,  applicants  for  ap- 
pointment as  fishing  cadets.     2174 

Bids  and  awards 2027 

Contracts.        miscellaneous 

amendments 1879 

Enlisted  men.  grades  and  ratings 

for  fiscal  year  1939 2235 

FedertU.  state,  county,  and  mu- 
nicipal taxes  on  Items 1975 

Invitations  for  bids 1710.1975 


1433 

ASSOCIATED  CORP.: 
Effective  date  of  declaration  by 
Securities     and     Elxchange 

Commission    1695, 1699 

.  Notice  of  hearing 1411 

ASSOCIATED  ELECTRIC  CO.. 
order  for  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion      1666 

ASSOCIATED  LABORATORIES, 
INC..  N.  Y.,  notice  of  hearing 
by  Federal  Trade  Commis- 
sion       1540 


ATCHISON.  TOPEKA  ii  SANTA 
FE  RAILWAY  CO..  ET  AL.: 
Court  proceedings  pending,  or- 
ders   by    Interstate    Com- 
merce  Commission 1478,2244 

Emergency  board  created  to  in- 
vestigate dispute  with  em- 
ployees      2321 

ATCO  SOAP  CO..  notice  of  hear- 
ing by  Federal  Ttade  Com- 
mission      2316 

ATLANTIC  PORTS,  investigation 
of  commodity  rates  by  Inter- 
state Commerce  Commission.     2018 

ATTORNEY  GENERAL,  author- 
ized to  seU  certain  property 
under  Trading  With  the  En- 
emy Act 1255 

ATTORNEYS,  applications  to 
practice  before  Interstate 
Commerce  Commission 1992 

ATWATER,  L  P.,  tt  CO.,  registra- 
tion denied  by  Sectirities  and 
Exchange   Commission 2013 


Page 
AUSTIN   SILVER    MINING    CO^ 
stop  order  by  Securities  and 

Exchange  Commission 1720 

AUSTRIA,  currency  appreciation, 
payment  of  losses  to  United 
States  employees 2015 

AUTOMOBILES: 
Convention  between  United 
States  and  Mexico  for  re- 
turn and  recovery  of  stolen 
or  embezzled  vehicles;  reg- 
ulations     2106 

Temjxirary     free      importation 

from  certain  countries 1933 

AVERBACH,  J.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale,  etc.,  of  hosiery.     1428 

AVIATION: 

Air  Commerce  Bureau: 
Entry  and  clearance  of  air- 
craft     2130 

National  Airport  Corp^  use  of 
military  road.  Fort  Myer 
Military  Reservation,  Va., 

for  rtinway  purposes 1987 

Civil  Aeronautics  Authority: 

Air  carriers,  issuance  of  passes 
for  free  transportation, 
etc 2222,2274 

Air   carriers,    filing   of    tariff 

schedules  and  contracts.     2049, 

2274 

Air  Mail  Act  of  1934,  repeal  of 
certain  provisions  post- 
poned      2056 

Air  travel  cards  (scrip)  en- 
titling holders  to  fare  and 
rate   discounts 2143.2307 

Certificate  of  competency, 
certain  foreign  aircraft 
and  airmen  exempted —     2056 

Certificates  of  convenience 
and  necessity,  applica- 
tions for 2049,2272 

Civil  Air  Regulations  adopted-     2051 

Foreign  air  carrier  permits 
(Grandfather  Clause) , 
application  for 2272 

Postal  employees,  free  travel-     2209 


B 

B  &  T  FLOOR  CO.,  notice  of 
hearing  by  Federal  Trade 
Commission 2317 

BABY  CHICK  INDUSTRY,  pro- 
posed trade  practice  rules  by 
Federal  Trade  Commission.-     2293 

BACK  BAY  MIGRATORY  WA- 
TERFOWL REFUGE.  VA..  es- 
tablishment      1358 

BALDWIN        LOCOMOTIVE 

WORKS,  unlisted  trading 
pjrivileges,  order  by  Securities 
and  Exchange  Commission —     1941 

BANGOR,  ME.,  redesignated  air- 
port (rf  entry 1540 

BANKERS  INDEMNITY  INSUR- 
ANCE CO.,  OF  NEWARK. 
N.  J.,  bonds  executed  in  favor 
of  the  United  States 1532 

BANKHEAD   COTTON    ACT   OP 

1934.  tax  refunds  authorized-     1969 


Page 

1456 
2026 

1389 

1761 

1762 


2252 


BANKHEAD-JONES  FARM  TEN- 
ANT ACT: 

Equitable  distribution  of  loan 
funds,   schedule 

Lands  acquired  or  transferred 
under,  protection  of 

Lands  transferred  to  Secretary 
of  Agriculture  for  use,  ad- 
ministration, etc.,  under — 

Magazine  Mountain  Project, 
Ark.,  lands  transferred  to 
Forest  Service  for  use,  etc. 

Northeast  Georgia  Project.  Ga., 
lands  transferred  to  Forest 
Service  for  use,  etc 

Public  lands,  N.  Mex.,  trans- 
ferred to  Secretary  of  the 
Interior  for  land-conserva- 
tion and  utilization  pro- 
gram  

Standing  Stone  Experimental 
Forest,  Huntingdon  County, 
Pa.,  lands  transferred  to 
Forest  Service  for  adminis- 
tration, etc..  under 

Tenant  purchase  loans.  See 
under  name  of  State  con- 
cerned. 

Tenant  purchase  loans,  redele- 
gations  of  authority  by  Ad- 
ministrator      2305 

BANKING  AND  CREDIT: 
Comptroller  of  the  Currency: 
Investment    securities    regu- 
lation  

Federal  Deposit  Insurance  Cor- 
poration : 
Insured     State     nonmember 
banks,  report  of  condition 

required 

Loans  on  security  of  savings 

deposits 

Federal  Reserve  S3^em: 
Interlocking  bank  directorates 
under  Clayton  Act 


2314 


1619 


BANKRUPTCY    ACT, 
tary  stamp  taxes-. 


documen- 


1627 
1528 

2194 
1330 


BANKS.     See   aiso  Banking   and 
Credit;  Housing  Credit:  Fed- 
eral Home  Loan  Bank  Board. 
Federal  Reserve,  etc.: 
Reconstruction  Rnance  Cor- 
poration ■''8  percent  Notes 
of  Series  N,  offering  of__ 
Special     deposits     of     public 

moneys 

Joint  stock  land  banks: 

Authority  to  hcdd  real  estate 

titles  over  five  years 

Receivers,  approval  of  acts — 

Loans  on   wheat 

Payment  of  Government  checks 

and  warrants 

Treasury  Bonds  2y2  percent  of 

1950-^2,  offering  of 

Treasury  Notes  IVs   percent  of 
Series  A-1943,  offering  of_ 

BARBARA  GOULD  SALES 
CORP..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion;  sale  of  cosmetics 


1715 
1419 

2001 
2001 
1997 

1419 

2204 

1334, 
2205 


1711 
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Page 
BATON  ROUGE  ELECTRIC  CO., 
effective    date   of   declaration 
by   Securities   and   Exchange 

Commission 1695 

BAYOU  LAFOURCHE.  NAPOLE- 
ONVTLLE,  LA.,  operation  of 
Texas    and    Pacific    Railway 

Company  Bridge 2116 

BEASLEY,  I.  M.,  Jackson.  Miss.. 
notice     under     Packers    and 

Stockyards    Act 1408 

BEAUMONT  NAVIGATION  DIS- 
TRICT. TEX.,  use  and  nav- 
igation of  lock  and  dam  across 

Taylors  Bayou 1642 

BECK  COAL  AND  MINING  CO., 
notice  of  hearing  by  National 
Bitxmiinous  Coal  Commis- 
sion   2161, 2282 

BEES  (HONEY  AND  QUEEN)  : 
Handling    in    interstate    com- 
merce,      etc..       regulatory 

order 2149 

Base  period  to  be  used,  etc —    2163 
Marketing    agreement    and    li- 
cense   for    shippers    termi- 
nated  2153 

BELLE  ALKALI  CO..  notice  of 
hearing     by    Federal    Trade 

Commission 2134 

BELMONT  COAL  CO.,  notice  of 
hearing  by  National  Bitu- 
minous Coal  Commission 1516 

BELVEDERE  SILKS.  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale.  etc.. 

of    fabrics 1442 

BENCHI£Y  b  VERMILLION 
COAL  CO.,  notice  of  hearing 
by  National  Bituminous  Coal 

Commission 1516 

BENTON  ANNOUNCEMENTS, 
INC.,  notice  of  hearing  by 
Federal  Trade  Commission. ._  2134 
BERGER,  ALBERT  E.,  notice  of 
hearing  by  Federal  Trade 
Commission 1283 

BERK,  HARRY  S.,  AND  STELLA, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  silverplated  ware 1923 

BERNSTEIN,  SAMUEL  E.,  ET  AL., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  silverplated  ware 1923 

BERRY  SEED  CO.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural seed 2347 

BEVERLY  GAS  AND  ELECTRIC 
CO.: 

Effective  date  of  declaration  by 
Securities  and  Exchange 
Commission 2126 

Notice  of  hearing 1936 

BIDS: 

Navy  contracts,  general  ex- 
penses      2279 

War  Department: 

Bids  and  awards 2027 


BIDS — Contl  nued . 

War  Department — Continued 

Default  in   performance 

Forms  of  agreement 

Invitations  for 1710. 

Wildlife     restoration     projects, 
regulations 

BIG  LAKE  RESERVATION. 
ARK.,  fishing  regulations 

BIOLOGICAL  SURVEY  BUREAU. 

See  Fish  and  Game. 
BIRDS.     See     Migratory     Birds; 

Refuges. 

BIRMINGHAM  WATER  WORKS 
CO..  application  for  exemption 
granted  by  National  Bitumi- 
nous Coal  Commission 

BISSON.  ALBERT  L..  notice  of 
hearing  by  Federal  Trade 
Commission 

BITUMINOUS  COAL.  See  Com- 
merce: National  Bituminous 
Coal  Commission ;  Interior  De- 
partment. 

BLACK.  LOUIS,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale.  etc..  of  rubber 
prophylactics 

BLEECKER- FOSTER,  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
food  flavors,  novelties,  etc 

BLUE  SEAL  PRODUCTS  CO.  no- 
tice of  hearing  by  Federal 
Trade  Commission 

BLUPPTON  GROCERY  CO.  no- 
tice of  hearing  by  Federal 
Trade   Commission 

BOATS,  temporary  free  importa- 
tion from  Canada 


1879 
1879 
1975 

1713 
2075 


1369 


1541 


BOBWHITE  QUAIL,  importation 
from  Mexico 

BOEING  AIRPLANE  CO..  unlisted 
trading  privileges  extended 
by  Securities  and  Elxchange 
Commission 

BOEING.  MARTHA  A.,  notice  of 
hearing  by  Federal  Trade 
Commission 


1366 

1627 

1541 

1541 
1933 
2081 

1941 
1541 


BOND,  ORVILLE  J.,  notice  of 
hearmg  by  Federal  Trade 
Commission 1340 

BONDS: 

Brewers  of  malt  liquors 1911 

Distilled    spirits,    manufacture, 

etc 1514 

Executed  by  Bankers  Indem- 
nity Insurance  Company  of 
Newark.  N.  J.,  in  favor  of 
the  United  States 1532 

Federal,  corporations  acceptable 

as  sureties 1532 

Treasury  2*2   percent  of  1950- 

52.   offering  of 2204 

Treasury  2%   percent  of   1958- 

63.  offering  of 1333 

United  States,  delivery  regula- 
tions      1566 

United  States  Savings,  regula- 

Uons  amended 2233 


Paga 

BONUSES.  See  Pensions.  Bo- 
nuses, and  Veterans'  Relief. 

BORDO  PRODUCTS  CO..  notice 
of  hearing  by  Federal  Trade 
Commission 1541 

BOSTON,  MASS.: 
Municipality     and     commercial 
zone,   investigation   by   In- 
terstate   Commerce    Com- 
mission      1892 

Wool   transportation   by   motor 

vehicle,   investigation 1891 

BOURJOIS,  INC.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  cosmetics 1711 

BOYCE.  W.  D..  CO.: 

Cease  and  desist  order  by  Fed- 
eral Trade  Commission ;  sale 
of  magazines 2348 

Notice  of  hearing 1371 

BRADFORD  ELECTRIC  CO. : 
Effective  date  of  declaration  by 
Securities     and     Elxchange 

Commission 1880 

Notice  of  hearing 1589 

BRADLEY  BROTHERS  COAL 
CO..  notice  of  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission   2161.2282 

BRANDY.     See  also  Wine. 
Blending  of  pure  fniit  brandies.     1925 
Distillates,  collection  or  removal 

for  denaturation.  etc 1912 

Etomestic,  designation  as  "cog- 
nac" or  "cognac  brandy".  _     1903 
Fortification  tax  abatement  or 

refund   on 1926 

Losses    in    fortifying    room    of 
bonded  winery  or  in  transit, 

etc 1929 

Losses  of.  intended  for  fortifica- 
tion of  wine 1925 

Manufacture  of 1926 

Samples,  withdrawal  for  labora- 
tory analysis,  etc 1924 

Transfer  by  pipe  line  for  fortifi- 
cation of  wine 1930 

BREEZE  CORPORATIONS.  INC.. 
stop  order  by  Securities  and 
Exchange  Commission 1958 

BROADCAST  STATIONS.  See 
Telecommunication. 

BROTHERHOOD  OF  LOCOMO- 
TIVE E3^GINEERS,  ET  AL., 
orders  by  Interstate  Com- 
merce  Commission 1478,2244 

BROWN,  GLENN,  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission      1543 


BROWN-TAIL  MOTH  QUARAN- 
TINE, regulations  revised 


2341 


BRUNING,  CHARLES.  CO..  no- 
tice of  hearing  by  Federal 
Trade   Commission 1420 

BRUNNER.  ALPHONSE  A.,  notice 
of  hearing  by  Federal  Trade 
Commission 1420 

BUCKLEY-YOUNG  CO..  com- 
plaint by  Federal  Trade  Com- 
mission; sale  of  wholesale 
grocery  products 1888 


INDEX,  June-September  1938 

Page 

BUCKSTAPF,  NOEL  H.,  hearing 
postponed  by  Federal  Power 
Commision 1396 

BUFFALO  INDUSTRIAL  CO., 
cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  snow  fence  products.     1845 

BUFFALO,  N.  Y.,  airport  of  en- 
try   redesipnated 1902 

BUNTE  BROS..  INC.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  candy. _     2286 

BURD  KNITTING  MILLB  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of   hosiery 2031 

BURLINGTON.  VT..  redesignated 

airport  of  entry 1540 

BUTTER  (adulterated,  process  or 
renovated),  tax  regulations 
amended  giving  effect  to  leg- 
islative enactments 1332 

BYLLESBY  CORP..  hearing  post- 
poned by  Securities  and  Ex- 
change  Commission 1354.2318 

BYLLESBY.  H.  M.  &  CO.,  hearing 
postponed  by  Securities  and 
Exchange  Commission 2318 


CABLE   FACILmES,    excise    tax 

regulations    amended 1651 

CADETS,  applicants  for  appoint- 
ment in  Air  Corps,  War  De- 
partment      2174 

CALIFORNIA: 

Air  navigation  site,  withdrawal.     1690 

Hops,  order  regulating  handling 

of 1979 

Kings  River  Project,  reclama- 
tion withdrawal 2040 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce Commission 1762. 

1802. 1940 

Pears,  handling  of,  hearing  on 
proposed  marketing  agree- 
ment, etc 2045 

Sugar  beet  crop,  wage  rates  and 

prices 1971 

Tenant  purchase  loans,  coimties 

designated  for 2239 

Walnuts,  handling  of.  hearing 
on  proposed  marketing 
agreement  amendment 2133 

CALIFORNIA  LUMBERMEN'S 
COUNCIL,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  lumber,  etc..     1897 

CALIFORNIA  UTIUnES  CORP. 
OF  CALIF.,  notice  of  hearing 
by  Securities  and  Exchange 
Commission 2240,2268 

CAMBRIA  CLAY  PRODUCTS  CO., 

application  for  exemption 
granted  by  National  Bitumi- 
nous Coal  Commission 1370 

CAMP  PERRY,  OHIO,  regulations 

for  national  rifle  matches,  1938     1723 

CANADA: 

Automobiles  and  boats,  tempo- 
rary fee  importation  from.     1933 


Page 
CANADA — Contl  nued . 

Lumber  importations   i>ursuant 

to  trade  agreements  with__     1888 
Red  cedar  shingles  from,  impor- 
tation limited 1965 

CANAL  CONSTRUCTION  CO., 
order  by  Securities  and  Ex- 
change  Commission 1665 

CANAL  ZONE: 

Cerro  Pelado  Ammimition  Depot 
Military  Reservation,  lands 

set  apart  as 2322 

CANDIDATES,  public  office,  rules 
for  standard  broadcast  sta- 
tions      1691 

CANNED  GOODS,  investigation  of 
motor  carrier  rates  in  far 
West  by  Interstate  Commerce 
Commission 2022 

CANON,  F.  T.,  ti  CO.,  INC..  reg- 
istration revoked  by  Securi- 
ties and  Exchange  Commis- 
sion      1654 

CAPE  MEARES  MIGRATORY 
BIRD  REFTJGE,  OREG..  es- 
tablishment      2047 

CAPITAL  STOCK  TAX,  time  ex- 
tensions for  filling  returns 1393 

CARD  CLOTHING  MANUFAC- 
TURERS' ASSOCIATION, 
ET  AL.,  notice  of  hearing  by 
Federal  Trade  Commission-.     1972 

CARRIERS     TAXING     ACT     OF 

1937,   tax  returns 2179 

CATTLE.  See  Animals  and  Ani- 
mal Products. 

CEASE  AND  DESIST  ORDERS. 
See  Competitive  Practices. 

CENTRAL  MAINE  POWER  CO.. 
exemption  from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935 1249 

CENTRAL  SERVICE  CORP.,  no- 
tice of  hearing  by  Securities 
and  Exchange  Commission. _     1509 

CENTRAL  VALLEY  LUMBER- 
MEN'S CLUB,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;   sale  of  lumber.     1897 

CERRO  PELADO  AMMUNITION 
DEPOT  MILITARY  RESER- 
VATION, lands  set  apart  as. 
Canal  Zone 2322 

CERTANE  CO..  notice  of  hearing 
by  Federal  Trade  Commis- 
sion      2267 

CHAMBERS,  WILLIAM  W.,  no- 
tice of  hearing  by  Federal 
Trade  Commission 1622 

CHAMPION  CHEMICAL 
WORKS,  notice  of  hearing  by 
Federal  Trade  CommLssion..     1541 

CHATTAHOOCHEE      NATIONAL 

FOREST.  GA..  lands  added-.     1961 

CHEESE     (FILLED),     definition, 

tax.  etc.,  regulations 1464 

CHEROKEE  NATIONAL  GAME 
REFUGE  NO.  2.  GA..  name 
changed  to  Noontootly  N:t- 
tional  Game  Refuge;  bound- 
aries redefined 1357 
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Page 
CHERRY.  ALBERT  T.,  notice  of 
hearing     by     Federal     Trade 
Commission 2316 

CHESAPEAKE  BAY.  use  and 
navigation  regulations  within 
firing  range  of  Port  Monroe 
Military  Reservation 1288 

CHESTERFIELD  COAL  CO.: 
Notice  of  healing  by  National 
Bituminous   Coal   Commis 

slon 

Petition  on  production  cost  data 

denied 1955 

CHICAOO,  ILL.,  operation  of 
Sanitary  District  controlling 
works;  use  of  lock  on  Chicago 
River 2139 

CHICAGO.  INDIANAPOLIS  AND       "^  • 
LOUISVILLE  RAILWAY  CO.. 
order  setting  hearing,  etc..  by 
Securities      and      Exchange 
Commission 1435,  1871 

CHICAGO  MATTRESS  CO.,  no- 
tice of  hearing  by  Federal 
Trade  Commission 2316 

CHICAGO  RIVET  &  MACHINE 
CO.,  cease  and  desist  order  by 
Federal  Trade  Commission: 
sale  of  industrial  rivets 1528 

CHIPPEWA  INDIANS,  MINN.: 
Loans   to   Cooperative   Market- 
ing Association 1320 

Undisposed -of  opened  lands  re- 
stored  to 2223 

CHIRICAHUA  NATIONAL  MON- 
UMENT. ARIZ.,  lands  added 
from  Coronado  National 
Forest-— 1399 

CHURCH  CREEK.   S.  C.  special 

drawbridge    regulations 1567 

CINCINNATI  GAS  &  ELECTRIC 
CO.: 
Effective  date  of  declaration  by 
Secxirities     and     Exchange 

Commission 2258 

Notice  of  hearing 1942 


P««« 


2067 


2271 


CITIZENSHIP,  rules  to  overcome 
presumption  of  having  ceased 
to  be  an  American  citizen — 


1506 


CIVIL      AERONAUTICS      AU- 
THORITY.    See    also    Avia- 
tion. 
Aircraft    operations    in    North 
Carolina  during  Joint  Antl- 
Aircraf t-Air  Corps  Exercises 

of    War   Department 2234 

Certificate  of  transportation  re- 
quirement, exemptions: 
American  Airlines.  Inc..  serv- 
ice to  HunUngton,  W.  Va-     2350 
Pan  American  Airways.  Inc., 
service    between    Seattle, 
Wash.,     and     Juneau, 

Alaska 2103 

Pennsylvania-Central  Airlines 
Corp.,  service  between 
Detroit  and  Sault  Sainte 
Marie.   Mich 2066 


CIVIL      AERONAUTICS      AU- 
THORITY— Continued . 
Certificate  of  transportation  re- 
qiiirement;       exemptions — 
Continued. 
United   Air   Lines   Transport 
Corp.,  service  in  Califor- 
nia  

Western  Air  Express  Corp., 
service  between  Great 
Palls  and  Glacier  Na- 
tional Park,  Mont 2068 

Division  of  Personnel  Supervi- 
sion and  Management  re- 
quired to  be  established 

Personnel,  property,  and  appro- 
priations transferred  from 
Commerce  Department  and 
Interstate  Commerce  Com- 
mission      2071 

CTVTL   SERVICE   COMMISSION. 
See  United  States  Civil  Serv- 
ice Commission. 
CIVIL  SERVICE  RULES,  amend- 
ment      1519 

CIVILIAN      CONSERVATION 
CORPS: 
Enrollment,  discharge,  hospital- 
ization, etc.,  of  enrollees__    1759. 

1849.  2065 
Selection  to  compose  Veterans' 

Contingent 1276 

CLALLAM  INDIANS,  reservation 
proclaimed  for  Port  Gamble 
Band 1867 

CLANTON.  LETA  M.,  notice  of 
hearing  by  Federal  Trade 
Commission 1541 

CLARK.  HAROLD  BENJAMIN, 
suspension  order  by  Securities 
and  Exchange  Commission. - 

CLARK,  ROBERT  L..  hearing 
postponed  by  Federal  Power 
Commission 1396 

CLAYTON  ANTITRUST  ACT.  in- 
terlocking bank  directorates^ 

CLIFFE,  RAY  Y..  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission  

COAL.     See  also  Commerce;  In- 
terior  Dejjartment:    National 
Bituminous  Coal  Commission. 
Deposits  in  Choctaw  and  Chick- 
asaw Nations,  Okla.,  leasing 

regulations 1433 

Imports   from  Union  of  Soviet 
Socialist  Republics: 
Commercial     agreement    ex- 
tended      2018 

Liquidation    of    entries    sus- 
pended  >- 

COAST  COUNTIES  LUMBER- 
MEN'S CLUB,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  lumber. 

COCA  LEAVES,  narcotic  regula- 
tions : 
Importation,     exportation    and 
transshipment 


1509 


2194 


2265 


2012 


1897 


._     1258 


COCA  LEAVES,  narcotic  regula- 
tions— Continued. 
Taxes  on  importation,  manufac- 
ture, sale,  etc 1291-1313 

COCONINO  NATIONAL  FOREST. 
ARIZ.,  lands  excluded  and 
added  to  Walnut  Canyon  Na- 
tional  Monument 2321 

COHEN  BROTHERS  CORP.: 
Cease  and  desist  order  by  Fed- 
eral    Trade     Commission: 
sale  of  knitted  outerwear __     2347 
Notice  of  hearmg 1542 

COLORADO: 

Air  navigation  site  withdrawal-     1862 
Bituminous    coal    in    intrastate 
commerce,    etc..    investiga- 
tion of  natiire  and  extent. .     2253 
Dinosaur   National   Monument, 

enlargement 1765 

Garber  Livestock  Commission 
Co.,  Julesburg,  notice  under 
Packers     and      Stockyards 

Act 2181 

Grazing   district   modifications; 

rule 1233. 1508, 1870, 2157 

Ownes.  C.  V.,  and  Son  Auction 
Sales  Commission  Co.. 
notice   under    Packers   and 

Stockyards  Act 2314 

South  Greeley  Sales  Yards. 
Greeley,  notice  under  Pack- 
ers and  Stockyards  Act 2182 

Tenant  purchase  loans,  desig- 
nation of  counties  for 1957 

COLORADO  RIVER  STORAGE 
PROJECT,  reclamation  with- 
drawal      2245 

COLUMBIA  ALKALI  CORP..  no- 
tice   of    hearing    by    Federal 

Trade  Commission 2134 

COLUMBIA  BASIN  PROJECT. 
WASH.,  reclamation  with- 
drawal      2040 

COLUMBIA    GAS    ii    ELECTRIC 
CORP.: 
Declaration  and   dividends   ap- 
proved   by    Securities    and 

Exchange  Commission 1646 

Notice  of  hearings 1354, 1941 

COMMERCE: 

Foreign    and    Domestic    Com- 
merce Bureau: 
Statistics  of  foreign  commerce 
and    navigation    of    the 
United   States,   collection 

regulations 1269 

National  Bituminous  Coal  Com- 
mission: 
Arkansas,     determination     of 
character    of    coal    pro- 
duced      2154 

Bituminous  coal  in  intrastate 
commerce,  investigations 
of  nature  and  extent: 

Alabama 1605 

Colorado 2253 

Montana 1565 

Oklahoma 1606 

Washington 1511 

Wyoming 1^^ 


COMMERCE — Continued. 
National  Bituminous  Coal  Com- 
mission— Continued. 
District    Boards    required    to 
submit  regxilations  for  as- 
sessments     1879 

District  No.  13,  minimum  price 
proposals  for  coal  pro- 
duced in  Tennessee;  reg- 
ulations     2058 

Minimum  Price  Area  No.  1: 
Price   proposals   for   kinds, 
qualities,   and   sixes  of 

coal;   regulations 1988 

Sale  and  distribution  of  coal 
by  code  members,  pro- 
posed  rules 1989 

Tonnage,  determination  of 
wels^ted     average     of 

total  costs 1987 

Minimum  Price  Areas  Nos.  2, 
3,  4  and  5: 
Price    proposals   for    kinds, 
qualities,   and   sizes   of 

coal;    regulations 2057 

Sale  and  distribution  of  coal 
by  code  members,  pro- 
posed regulations 2058 

Tonnage,  determination  of 
weighted  average  of  to- 
tal costs 2061 

Minimum  Price  Areas  Nos.  6. 
7.  9.  and  10: 
Price   proposals    for   kinds, 
qualities    and    sizes    of 

coal;  regulations 1895 

Sale  and  distribution  of  coal  | 
by  code  members,  pro- 
posed regulations 1894 

Tonnage,  determination  of 
weighted  average  of  to- 
tal costs 1893,1905 

Rules    of    Practice   and   Pro- 
cedure; amendment-.  1840,2059 
Thirty-day    contract    limita- 
tion      1951 

Secretary's  OflBce: 

Line  dividing  the  high  seas 
fnxn  rivers,  harbors,  and 
Inland  waters,  Juan  de 
Fuca  Strait.  Washingtwi 
and  Puget  Sounds 2254 

COMMERCE  DEPARTMENT: 
Air  Commerce  Bureau.    See  also 
Aviation. 

Air  trafiflc  rules,  special:  ' 

Amarillo.  Tex 1664 

Gettysburg  Battlefield.  Pa._     1614 

Latonla.   Ky 1664 

Marietta.  Ohio 1664 

New  York  World's  Fair 
Grounds.       June       30, 

1938 1589 

Oklahoma  City,  Okla 1664 

Employment  of  examiners,  etc., 
to  carry  out  functions  of 
National  Economic  Com- 
mittee      1945 

Fisheries  Bureau.  See  Fish  and 
Game. 

Foreign  and  Domestic  Com- 
merce Bureau.  Sec  Com- 
merce. 

79500—38 a 
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COMMERCE       DEPARTMENT— 

Continued. 
Marine  Inspection  and  Naviga- 
tion Bureau.    See  also  Nav- 
igation and  Navigable  Wa- 
ters; Shipping. 
Board  of  Supervising  Inspec- 
tors, notice  of  meeting  of 

Executive  Committee 1800 

Transfer  of  certain  personnel, 
property,  and  appropria- 
tions  to   Civil    Aeronautics 

Authority 2071 

COMMITTEE    FOR   RECIPROC- 
ITY    INFORMATION.       See 
State  Department. 
COMMODITY  CREDIT  CORPO- 
RATION.   See      Agricultural 
Credit. 
COMMODITY    EXCHANGE    AD- 
MINISTRATION.    See    Agri- 
culture;   Agriculture   Depart- 
ment. 
COMMODITY  EXCHANGE  COM- 
MISSION.    See      Agriculture 
Department. 
COMMONWEALTH      AND 
SOUTHERN  CORP.,  notice  of 
hearing  by  Securities  and  Ex- 
change Commission 1720 

COMMUNICATIONS.     See   Tele- 
communications. 


COMMUNITY       POWER       AND 
LIGHT  CO.: 
Notice  of  hearing  by  Securities 

and  Exchange  Commission.  1878 

Sale  of  securities  approved 2019 

COMO  MINES  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission   1666 

COMPENSATION,  regtllations  un-  I 

der  Railroad  Retirement  Act 

of  1937 1478 

COMPETITIVE  PRACTICES: 
Cease  and  desist  orders,  etc.: 

Acme  Merchandise  Co 2238 

Adams.  S.  W 1845 

American  College,  et  al 2030 

American  Reld  Seed  Co 1968 

American  Health  Society,  Inc  1512 

American  Lawn  Mower  Co_.  1858 

Arata,  John  B 2349 

ArLngton  Concrete  Pipe  Corp.  2028 

Askin's  Retail  Stores,  Inc 1969 

Averbach,  J 1428 

Baibara  Gould  Sales  Corp___  1711 

Belvedere  Silks,  Inc 1442 

Berk,  Harry  S..  and  Stella 1923 

Bernstein,  Samuel  E.,  et  al__  1923 

Berry  Seed  Co.,  et  al 2347 

Black,  Louis 1366 

Bleecker-Poster,  Inc 1627 

Bourjois,    Inc 1711 

Boyce,  W.  D.,  Co 2348 

Buffalo  Industrial  Co 1845 

Bunte  Brothers,  Inc 2286 

Burd  Knitting  Mills  Co 2031 

California    Lumbermen's 

Council -  1897 

Central    Valley   Lumbermen's 

dub 1897 


COMPETmVE        PRACTICES — 
Continued. 
Cease  and  desist  orders,  etc. — 
Continued. 
Coast  Counties  Lumbermen's 

Club 

Cohen  Brothers  Corp 

Concrete  Pipe   and   Products 

CO 

Connecticut      Retail      Liquor 

Package      Stores      Assn.. 

Inc 1629,  1630, 

Cooperative  Ubrary  Co 

Craddick,  William  P 

D.  C.  Exclusive  Retail  Liquor 

Dealers  Assn.-  1629.  1630, 

Davis.  Roy  B 

Day-Lite  Illuminating  Corp-- 

Deran  Confectionery  Co—  1391. 
Easterly.  H.  W 

Elbee  Chocolate  Co.,  Inc 

Engel.  Jane.  Inc 

Eta  Co..  Inc 

Excello  Fabrics,  Inc 

Florida  Building  Material  In- 
stitute, Inc.,  et  al 

Glade  Candy  Co 

Golden  Peacock,  Inc 

Gooderham  &  Worts.  Ltd 

Goodyear  Associates 

Gotham  Sales  Co.,  Inc 

Gottsegen.  Harry  J.,  et  al 

Granada  Vineyards.  Inc 

Gray  Concrete  Pipe  Co 

Great  Lakes  Novelty  Co 

Greater   New   York   licensed 
Liquor  Stores  Assn.,  Inc-- 

1630 

Gum,  Inc 

Hammond  Clock  Co 

Harper  Manufacturing  Co 

Helena  Rubinstein,  Inc 

Higbe,  Denton  N 

Hiner,  Melvin 

Hiram  Walker,  Inc 

Hudson  Bay  Fur  Co 

Hutchinson,  L.  L 

Illinois   Wire    and   Manufac- 
turing Co 

Institute  of  Tubular-Split  and 
Outside     Pronged     Rivet 

Manufacturers,  et  aJ 

Jacobsen,  Irving  Roy 

John  Hancock  Pen  Co__^ 

Joy  Package  Co.,  Inc 

Kadetsky,    Hyman 

Kallman  &  Morris,  Inc 

Kar-Nu    Co 

Katz,  Harry  J 

KlUger,  H.,  Inc 

Lady  Fair  Laboratories 

Lee.  George  H.,  Co 

Letellier -Phillips    Paper    Co., 

Inc 

Lincoln    Dental    Supply    Co., 

Inc 

Undabury,  H.  R.,  and  Sons.. 
Liquidation  Merchandise  Co.- 

Lock  Joint  Pipe  Co.,  et  al 

Louisville  Pottery  Co 

Lumino  Co..  Inc 

Madison  Milling  Co 

Magic  Chemical  Co 


Page 


1897 
2347 

2028 


1631 
2062 
2237 

1631 
1899 
2154, 
2155 
2003 
2028 
1858 
1859 
1659 
1392 

2346 
2005 
1712 
1629 
2176 
2287 
2287 
1896 
2028 
1899 

1629, 
1631 
2242 
1712 
1900 
1391 
2030 
2062 
1630 
1898 
1845 

1845 


1528  ^ 

2061 

2028 

1419 

2239 

1859 

2238 

1366 

1441 

2287 

1711 

2032 

2348 
1845 
2239 
2027 
2029 
1713 
1952 
1512 
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PRACTICES— 


Page 


COMPETITIVE 
Continued. 
Cease  and  desist  orders,  etc. — 
Continued. 
Mahler.      Teolinda      (D.      J. 

Mahler  Co.) 1713 

Mall  Tool  Co —     2176 

Marvo    Beauty    Laboratories, 

Inc 1366 

Master  Lock  Co 2349 

Mattson  Wire  and  Manufac- 
turing Co 1845 

Medical     Book     Distributors, 

Inc 1512 

Merco  Sales  Co 2081 

Merritt.  John  C 2081 

Metropolitan    Boston    Retail 

Liquor     Package     Stores 

Assn..  et  al 1629,1630.1631 

Metropolitan    Distributing 

Co 1859 

Mid-Atlantic    Concrete    Pipe 

and  Products  Co 2028 

Midwest  Publishing  Co.,  et  al_     1896 

Moses.  G.  M 1428 

National    Distillers    Products 

Corp 1631 

National  Institute  of  Wine  St 

Spirit  Distributors.  Inc„    1629, 

1630. 1631 

National  Retail  Liquor  Pack- 
age Stores  Assn 1629, 

1630. 1631 

National  Sliver  Co 1923. 1967 

Nebraska  Bridge  Supply  and 

Lumber  Co 1845 

New  Jersey  Fence  Co 1845 

New     Jersey     Retail     Liquor 
Package  Stores  Assn.,  et 

al 1629.  1630.  1631 

No-Platz  Co 2238 

Northern   Counties   Lumber- 
men's Club 1897 

Novelcrafts  Co..  et  al 2031 

N-Urg-Izr,     Vit-O-Net,     and 

Electxonet 2237 

Nutex  Co 1366 

Ostler  Candy  Co 2005 

Parrish.  Jack  M..  and  J.  Scott-  2028 

Peninsula  Lumbermen's  Club_  1897 
Perfect    Manufacturing    Co.. 

Inc 2238 

Pergande  Institute,  et  al 1898 

Petrie.  John 1906 

Pincus.  J.  W 2031 

Prize  Medal  Laboratories 2287 

Progressive    Education    Soci- 
ety.   Inc 2062 

Pro-Ker  Laboratories,  Inc.—  2241 

Purity  Products  Co 1906 

Reliable  Specialty  Corp 2029 

Richmond    School    Furniture 

Co - 1858 

.;      Roth.   Lou 2031 

.^  .  Rowe  Maniifacturing  Co 1845 

-*  RX  Manufacturing  Co 2287 

Sales  on  Sound  Corp 2237 

San     Joaquin     Lumbermen's 

Club 1897 

Sarasln.   Celia 1899 

Scadron.  Irwin 1859 

Schenley  Distillers  Corp 1630 

Scientific   Laboratories,  etc_.  2287 


PRACTICES— 


Page 


coMPEnrnvE 

Continued. 
Cease  and  desist  orders,  etc. — 
Continued. 

Seagram-Distillers  Corp 1628 

Shaddy.  Kelly  J 1512 

Shelton  Tubular  Rivet  Co..  1528 

Shupe-Williams  Candy  Co.—  2004 

Silver,  Dan 2031 

Soft-Lite  Lens  Co..  Inc 1627 

Springfield  Milling  Corp.  2203.  2204 

Standard  Seed  Co 1968 

Startup  Candy  Co 2003 

Stock's  Nu-Tone  Tonic 2032 

Sun-Pleld  Seed  Service 1968 

Superwear  Hosiery  Co 1428 

Tarex  Co 1366 

Taylor  Washing  Machine  Co_  1505 

Tip  Top  Laboratories— 2287 

Tucker,  Benjamin 1898 

United  Distillers  (of  America) 

Ltd 1628 

United  Pence  Manufacturers 

Assn..  et  al 1845 

Universal    Advertisers    Serv- 
ice   1899 

Universal  Merchandise  Co___  2287 

Wain's  Laboratory.  Inc 1712 

Warner's  Renowned  Remedies 

Co 1513 

Willys-Overland  Motors.  Inc.  1900 

Zimmer.  H.   R 1952 

Trade    practice    rules    promul- 
gated: 

Pur  Industry 1442 

Macaroni,   Noodles,   and   Re- 
lated Products  Industry-  1660 
Oleomargarine     Manufactur- 
ing Industry 2323 

Tomato    Paste    Manufactur- 
ing Industry 2155 

Woven   Cotton   Yard   Goods. 

shrinkage    properties 1583 

COMPLAINTS.      See    Federal 
Trade  Commission. 

COMPTROLLER  OP  THE  CUR- 
RENCY. See  Banking  and 
Credit. 
CONCRETE  PIPE  AND  PROD- 
UCTS CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission;    sale     of     concrete 

pipes 2028 

CONNECTICUT: 

Tenant  purchase  loans,  desig- 
nation of  counties  for 1935 

Westport,  highway  drawbridge 
regulations  revoked  across 
Saugatuck    River 2264 

CONNECTICUT  RETAIL  LIQ- 
UOR PACKAGE  STORES 
ASSN..  INC.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  whiskies,  etc..    1629, 

1630. 1631 

CONSERVATION  AND  POWER: 
Electric  utilities  and  licensees. 
Classes  C  and  D,  form  and 
filing  of  annual  financial 
and  statistical  report-.  2254,2255 
Natural  Gas  Act.  Provisiooal 
Rules  of  Practice  and  Reg- 
ulations       1681  • 


CONSOLIDATED  AIRCRAFT 
CORP..  unlisted  trading  privi- 
leges extended  by  Securities 
and  Exchange  ConMnission.  _ 

CONSOLIDATED  INDIANA 
COAL  CO.,  application  for  ex- 
emption denied  by  National 
Bituminous  Coal  Commission. 

CONSOLIDATED  PINNACLE 
COAL  CO..  notice  of  hearing 
by  Federal  Trade  Commission - 

CONSOLIDATED  TEXTILE 
CORP.: 
Listing  and   registration  orders 
by  Securities  and  Exchange 

Commission 1977, 

Order  for  hearing 

CONSULAR  REGULATIONS,  con- 
solidated into  Foreign  Service 
Regulations 

CONTINENTAL  ROYALTIES 
CORP..  registration  denied  by 
Securities  and  Exchange  Com- 
mission  

CONTINENTAL  SECURITIES 
CORP..  order  for  hearing  by 
Securities  and  Exchange  Com- 
mission  

CONTRACTS: 

Lincoln  Gardens  Project.  New 
Brunswick.  N.  J.,  release 
forms  adopted 

Navy,  excess  profits  on  contracts. 

War     Department,      forms     of 

agreement;    defaults 

CONTROL  PRODUCTS  CO..  no- 
tice   of    hearing    by    Federal 

Trade  Conrunission 

COOMBS.  J.  W..  MFG.  CO..  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;   sale 

of  industrial  rivets 

COOPERATIVE  LIBRARY  CO.: 
Cease  and  desist  order  by  Fed- 
eral    Trade     Commission ; 

sale  of  reference  books 

Notice  at  hearing 

COOS  BAY  WAGON  ROAD. 
OREG.,  sale  of  timber  from 
grant  lands 

COPPER      DISTRICT      POWER 
CO.: 
Effective    date    of    declaration, 
etc..  by  Securities  and  Ex- 
change  Commission 

Notice  of  hearing 

COPPS  CO..  notice  of  hearing  by 
Federal  "ntule  Commission.. 


Page 


1941 


1369 


2257 


2069 
1665 


1749 


2014 


1802 


2144 
2279 

1879 


1420 


1528 


2062 
1370 


1795 


CORN: 

Loans  to  producers.  Instruc- 
tions   amended 

Marketing  quotas,  administra- 
tive   review 

Supply  for  marketing  year 
1938-39 

CORONADO     NATIONAL     FOR- 
EST. ARIZ.: 
Lands   excluded    and    added    to 
Chiricahua   National   Mon- 
ument  


2012 
1775 

1541 


1399 
1749 
2163 


1399 


Page 
CORONADO     NATIONAL    FOR- 
EST. ARIZ. — Continued- 
Portion  transferred  to  jurisdic- 
tion   of    Treasury    Depart- 
ment  1944 

COTTON: 

Bankhead  Cotton  Act  of   1934, 

tax  refunds  authorized 1969 

Classification  and  market  news 

services,  regulations 1360 

Coimty  normal  yields  for  1938.  2072 
Entry  from  Mexico,  regiilatlons.  1618 
Farm  marketing  quotas.   1938- 

1939.  regulations 1569 

Marketing   quotas,   administra- 
tive review 1749 

Pink  bollworm  quarantine  reg- 
ulations      1618 

Pool  ParticipatlMi  Trust  Cer- 
tificates. Form  C-5-I,  re- 
tirement  1754.2194 

Price    Adjustment    Payment 

Plan.  1937.  regulations 1701 

Sea  Island  cotton,  grade  stand- 
ards established 1966 

Standards  for  length  of  staple.     1966 
United    States    Cotton    Stand- 
ards Act,  regulations 1965 

COTTON,  ERNEST  H..  order  for 
hearing  by  Federal  Power 
Commission 1340. 1396 

COTTON  YARD  GOODS.  WO- 
VEN, trade  practice  rules  pro- 
mulgated by  Federal  Trade 
Commission 1583 

COTTONSEED,    sale    for    crush-  j 
ing  purposes: 
Inspection,  sampling,  and  cer- 
tification  regulations 1361 

Standards  for   grades 1343 

COUNCIL  BLUFFS  GAS  CO.: 
Acquisition    of    securities    ap- 
proved   by    Securities    and 

Exchange   Commission 2097 

Documents  made  part  of  rec- 
ord      2135 

Effective  date  of  declaration...    2097 
Notice  of  hearing -—     1881 

COUNTY  GAS  CO.: 

Documents  made  part  of  rec- 
ord      2135 

Effective  date  of  declaration.. _    2097 

Notice  of  hearing 1881 

CRADDICK.  WILLIAM  P.: 

Cease  and  desist  order  by  Fed- 
eral Trade  Commission ;  sale 

of  electric  blankets,  etc 2237 

NoUce  of  hearing 1543 

CRANE  CHOCOLATE  CO..  notice 
of  hearing  by  Federal  Trade 
Commission 2228 

CRESCENT  PUBLIC  SERVICE 
CO.,  notice  of  hearing  by 
Securities  and  Elxchange  Com- 
mission      1422 

CRETE  MILDS.  notice  of  hearing 

by  Federal  Trade  Commission.     1545 

CROCKER,  THEODORE  E..  hear- 
ing postponed  by  Federal 
Power  Commission 1396 

CROSBY.  N.  DAK.  redesignated 

airport  of  entry 1540 


1287 

1933 
2081 

2018 


CUBA: 

Automobiles,  temporary  free  Im- 
portation from 

Lumber  importations  pursuant 
to  trade  agreements  with — 

CULBERTSON.  JAMES  G.: 
Maximum  interim  allowance  of 
fees,  etc  from  UtiliUes  Elk- 
hom  Coal  Co 

Notice  of  hearing  by  Securities 
and  Exchange  Commission. 

CUPPLES  CO..  notice  of  hearing 
by  Federal  "Trade  Commission. 

CURTIS  WRIGHT  CORP.,  un- 
listed trading  privileges  ex- 
tended by  Sficurities  and  Ex- 
change Commission 1372. 

CUSTOMS  BUREAU.  See  Cus- 
toms Duties;  Treasury  De- 
partment. 

CUSTOMS  DUTIES: 
Customs  Bureau: 
Antidimiplng,  certain  findings 

revoked 

Automobiles,  boats  and  air- 
craft, temporary  free  im- 
portation   

Bobwhite  Quail,   importation 

from  Mexico 

Coal,  coke,  and  briquets  from 
Soviet  Union,  commercial 

agreement  extended 

Customs  Regulations  of  1937, 
amendments: 
American  fisheries  redefined 
to    include    shore    sta- 
tions, etc 

Articles  exempt  from  mark- 
ing to  indicate  coimtry 

of  origin 

Articles  in   chief   value   of 
manufactured       sugar, 
additional  invoice  data- 
Cargo,  statistical  reports — 
Drawback,  obsolete  general 

regulations    revoked 

Legal  public  holidays.  Ar- 
mistice Day.  November 

11.    included 

Merchandise  subject  to  (Con- 
trol, restriction,  or  pro- 
hibition     by      Federal 

agencies 

Miscellaneous  amendments. 

1828 
OfiBcers  and  employees,  rate 
of  extra  compensation 
for  overtime  services.. 
Oils  (imported),  etc..  addi- 
tional facts  required  on 

invoices 

Seeds  imported,  kinds  and 
proportions  to  be  ccA- 

ored. 

Vessels  covered  by   a  pre- 
ferred   mortgage,    sur- 
render of  documents.. 
Oils,  etc..  tax  assessment  on 
Importations 

Wool  hooked  rugs,  domestic 
manufacturer's  pffotest 
overruled  on  classification 
and  rate  of  duty 


1933 
1888 

2303 
1509 

1541 
1763 


CUSTOMS  PORTS. 
Entry. 


See  Ports  of 


Page 


D.  C.  EXCLUSIVE  RETAIL 
LIQUOR  DEALERS  ASSN., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  whiskies,  etc 1629,1630, 

DAKOTA  POWER  (X>.: 

Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 

Notice  of  hearing 

DALLAS  GAS  CO.: 

Acquisition  of  securities  ap- 
F«x>ved  by  Securities  and 
Exchange    Commission 

Documents  made  part  of  record. 

Effective  date  of  declaration — 

Notice  of  hearing 

DAVIS.  ROY  B.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  radios,  etc — 

DAVIS.  WARREN  T.,  notice  of 
hearing  by  Federal  Trade 
Commission 

DAWSON,  JOHN  A.,  effective  date 
of  declaration  by  Securities 
and  Exchange  Commission.  _ 

D  A  Y  -  L I T  E  ILLUMINATING 
CORP..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; electric  light  fixtures.. 


1631 


2019 
1668 


2097 
2135 
2097 
1881 


1899 


1920 


2046 


2033 

2082 

2033 
1429 

1607 
1344 


1392 
1808- 
.2307 


1969 


1640 


2063 


1428 


1632 


2063 


2154. 
2155 


DAYTON  POWER  AND  LIGHT 
CO..  notice  of  hearing  by  Se- 
ciulties  and  Exchange  Com- 
mission      1941 

DE  BAR,  HAROLD  L..  notice  of 
hearing  by  Federal  Trade 
Commission  1 1542 

DEAN  MILK  CO..  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission       1541 

DEKAMA.  INC.,  notice  of  hearing 
by  Federal  Trade  Commis- 
sion      2267 

DEL  BONTTA,  MONT.,  desig- 
nated customs  port  of  entry 1965 

DELAWARE: 
Motor  carrier  rates,  investiga- 
tion   by    Interstate    Com- 
merce Commission 1284. 1636 

Tenant  purchase  loans,  designa- 
tion of  covmtles  for 1935 

DENMARK,  pre-sailing  examina- 
tion and  collection  of  fees  for 
vessels 1567 

DERAN  CONFECmONERY  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale, 
etc.,  of  candy 1391,2003 

DES  MOINES,  IOWA.  Sales  Area. 

license  termination  for  milk 1591 

DETECTIVE  PUBLISHING  CO.. 
notice  of  hearing  by  Federal 
Trade  Commission 1544 

DETROIT  AND  MACKINAC 
RAILWAY  CO..  order  for 
hearing  by  Securities  and  Ex- 
change Commission 1434, 1614 
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DIAMOND  ALKALI  CO^  notice  of 
hearing  by  Federal  Trade 
Commission 2134 

DIAMOND  BLOCK  COAL  CO.. 
notice  of  hearing  by  National 
Bituminovis  Coal  Commis- 
sion   2161. 2282 

DIAMOND  CAP  CO..  notice  of 
hearing  by  Federal  Trade 
Commission 2041 

DICKERSON,  KENNETH,  notice 
of  hearing  by  National  Bi- 
tuminous Coal  Commission.  _     1516 

DIESEL  ENGINES  TRAINING, 
notice  of  hearing  by  Federal 
Trade  Commission 1447 

DIESEL  POWER-UNITED  EN- 
GINEERING SCHOOLS,  no- 
tice of  hearing  by  Federal 
Trade  Commission 1446 

DIETZEN.  EUGENE,  CO.,  notice 
of  hearing  by  Federal  Trade 
Commission 1420 

DINOSAUR  NATIONAL  MONU- 
MENT. COLO..  UTAH,  en- 
largement      1765 

DIPLOMATIC  OFFICERS.  In- 
structions consolidated  into 
Foreign  Service  Regulations.     1749 

DISTILLED  SPIRITS: 
Bonds    covering    manufacture. 

etc..  of 1514 

Bottling  in  bond: 

Bottling      house,      establish- 
ment; regulations 1348 

Caution  notice  revised 1756 

Stamps,  marks  and  brands--     1641 
Distilling     and    rectifying,    au- 
thority to  conduct  business 
at  less  than  600  feet  apart; 

fences 2034 

Drawback  of,  bottled  for  ex- 
port       2043 

Floor  taxes 1469,1612 

Labeling  and  Advertising  Regu- 
lations amended: 
Domestic  brandy,  designations 

as  "cognac" 1903 

Name  and  address  on  brands 
bottled  by  same  person  at 

different  premises 1395 

Use     of     coloring,     flavoring. 

etc 1394.1885.1902 

Whiskeys     produced     after 

March  1.   1938 2338 

Regulation  of  traffic  in  contain- 
ers of 2325 

Stills  or  worms  for  distilling, 
manufacture,  tax-payment, 
etc 1608 

DISTRICT  OF  COLUMBIA,  air- 
space reservation  established-     1437 

DIVCO-TWIN  TRUCK  CO..  order 
for  hearing  by  Securities  and 
Exchange  Commission 2230 

DOCUMENTARY  STAMP  TAXES, 
regulations  amended  giving 
effect  to  legislative  enact- 
ments      1330 

DOLLAR  STEAMSHIP  LINE, 
hearing  on  operating-differ- 
'^ntial  subsidy  contract 2260 
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DOMINION  STORES  LXMITED. 
order  setting  hearing  by  Se- 
curities and  Exchange  Com- 
mission      1904 

DOW  CHEMICAL  CO..  order  for 
hearing  by  Securities  and  Elx- 
change  Commission 2212 

DOW  FRUIT  CO..  complaint  by 
Federal  Trade  Commission; 
sale  of  food  products 1888 

DRAWBACK: 

Customs  obsolete  general  regu- 
lations   revoked 1607 

Stills  for  export 1608 

DRAWBRIDGES: 

Church  Creek  between  Charles- 
ton and  RockviUe,  S.  C. 
regulations 1567 

Prankford  Creek,  Bridge  Street, 
Pliiladelphia,  Pa.,  regula- 
tions      2138 

Kalamazoo  River  between 
Douglas  and  Saugatuck. 
Mich.,  regulations 2314 

Saugatuck  River,  Westport, 
Conn.,  highway  bridge  regu- 
lations revoked 2264 

Texas  and  Pacific  Railway 
Bridge  across  Bayou  La- 
fourche. Napoleonville,  La., 
operation   of 2116 

DRUGS.    Sec  Food  and  Drugs. 

DUNLAP.  AL,  notice  of  hearing  by 

Federal  Trade  Commission —     1544 

E 

EARLE  COAL  CO..  notice  of  hear- 
ing by  National  Bituminous 
Coal  Commission 1516 

EASTERLY.  H.  W..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  concrete 
pipes 2028 

EASTERLY     imLITIES     ASSO- 
CIATES: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2103 

Notice  of  hearing 1882 

EBERSBACH  COAL  CO..  notice  of 
hearing  by  National  Bitiomi- 
nous  Coal  Commission 1516 

ECONOMY  BLUE  PRINT  PROD- 
UCTS. INC..  notice  of  hearing 
by  Federal  Trade  Commission-     1420 

EDUCATIONAL  INSTITUTIONS. 
Instruction  of  citizens  of 
American   Republics 2105 

EDWARDS.  WILLIAM.  CO..  no- 
tice of  hearing  by  Federal 
Trade  Commission 1541 

EL  PASO-JUAREZ  VALLEY, 
maintenance  and  preservation 
of  Rio  Grande  Rectification 
Project 2297 

ELBEE  CHOCOLATE  CO.,  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  candy 1858 


EUJER,  ERNEST  E.,  erase  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural seed 1968 

ELECTRIC  ADVISERS,  INC.. 
notice  of  hearing  by  Securities 
and  Exchange  Commission 1748 

ELECTRIC  BOAT  CO..  unlisted 
trading  privileges  extended  by 
Securities  and  Exchange  Com- 
mission      1941 

EILECTRIC  MINE  LAMPS,  re- 
quirements for  approval,  tests 
made,  and  fees 1529 

ELECTRIC  UTILmES.  form  and 
filing  of  financial  and  statis- 
tical  reports 2254,2255 

ELECTRICAL     ENERGY,     excise 

tax  regulations  amended 1651 

ELECTRICITY,  new  standard 
rate  schedules,  San  Carlos 
Project.  Ariz 1607 

ELECTRO  BLEACHING  GAS 
CO..  notice  of  hearing  by 
Federal  Trade  Commission-.     2134 

ELK  HORN  COAL  CO..  order  by 
Securities  and  Exchange 
Commission 2013 

EMERGENCY  BOARD,  created  to 
investigate  dispute  of  Atchi- 
son. Topeka  &  Santa  Pe  Rail- 
way and  Other  Carriers — Em- 
ployees      2321 

EMERGENCY    RELIEF    APPRO- 
PRIATION  ACT  OP   1938: 
Elxecutive     orders,     rules,     etc., 
made     applicable     to,     for 

loans 1619 

Monthly    earnings    of    persons 

engaged  on  projects 1912 

National     Youth     Administra- 
tion: 
Part-time  employment  of  out 

of  school  youths 1914 

Student  aid  program 1913 

Rates   of   pay.   hours  of   work. 

etc.,  on   projects 1916 

Supply  fund  for  materials  and 

equipment 1918 

EMPIRE  SOUTHERN  SERVICE 
CO..  notice  of  hearing  by  Se- 
curities and  Exchange  Com- 
mission      1421 

EMPLOYEES      AND      EMPLOY- 
ERS: 
Atchison,    Topeka   &   Santa  Fe 
Railway  and  other  carriers, 
emergency  board  created  to 

investigate   dispute 2321 

Motor  carrier,  maximum  hours 

of  service 2339 

National     system     of     employ- 
ment offices,  establishment 

and    maintenance 1470 

Non-appointive    emergency 
workers,  wages,  hours,  and 

conditions,  etc 1708 

Railroad     Retirement     Act     of 

1937.  regulations 1478 

Social  Security  Act: 

Information  returns  abolished 

for  certain  errployoes 2303 

Tax  credits  and  refunds 1463 
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ENDURA  CORP.,  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission  


2265 


ENGEL.  JANE.  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  dresses--     1859 

ENGINEERS  PUBLIC  SERVICE 
CO..  effective  date  of  declara- 
tion by  Securities  and  Ex- 
change Commission 1695 

ENTOMOLOGY  AND  PLANT 
QUARANTINE  BUREAU. 
See  Agriculture;  Agriculture 
Department. 

ENVELOPE  INDUSTRY,  mini- 
mum wage  determination 
amended 1613 

EQUITY  CORP..  unlisted  trading 
privileges,  hearing  on  exten- 
sion by  Securities  and  Ex- 
change Commission 1426 

ERBLANG.  JOSEPH  B..  order  for 
hearing  by  Federal  Power 
Commission 1340.  1396 

ERNSTROM  &  CO..  INC..  registra- 
tion revoked  by  Securities  and 
Exchange  Commission 1863 

ESKIMOS,  survey  and  disposal  of 
native  towns  and  possession, 
Alaska 1653 

ESTATE  TAX.    See  Taxes. 

ETTA  CO..  INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  food  prod- 
ucts      1659 

EUCOZONE  LABORATORIES. 
INC..  notice  of  hearing  by 
Federal  Trade  Commission---     2316 

EXAMINERS  AND  EXPERTS, 
employment  to  carry  out  func- 
tions of  National  Ek^onomic 
Committee 1945 

EXCELLO  FABRICS.  INC.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale,  etc., 
of    fabrics 1392 

EXCISE  TAX.     See  Taxes. 

EXECUTIVE  ORDERS.  See  Pres- 
ident, The. 

EXPATRIATION,  rules  to  over- 
come presumption  of  having 
ceased  to  be  an  American 
citizen 1506 

EXPLOSIVES,  transportation  reg- 
ulations       1621 

EXPORT  APPLE  AND  PEAR 
ACT.  regulations  amended  by 
Secretary  of  Agriculture 1769 


FAIRBANKS  TAILORINa  CO.. 
notice  of  hearing  by  F^eral 
Trade    Cwnmission 

FAmCHTT.D  ENGINE  AND  AIR- 
PLANE CORP.,  order  setting 
hearing  by  Securities  and  Ex- 
change Commission 

FAIRMONT  COALS.  INC..  notice 
of  hearing  by  National  Bitu- 
minous Coal  Commission-  2206 
FARM    CREDIT    ADMINISTRA- 
TION.    See  also  Agricultural 
Credit. 
Division  of  Personnel  Supervi- 
sion  and   Management  re- 
quired to  be  established 

FARM      SECURITY      ADMINIS- 
TRATION.   See  also  Agricul- 
ture; Agriculture  Department. 
Magazine     Mountain     Project, 
Ark.,    lands   transferred   to 

Forest  Service 

FARM  TENANT  ACT.  See  Bank- 
head-Jones  Farm  Tenant  Act. 

FARMERS'  LIVESTOCK  SALES 
CO..  notice  under  Packers  and 
Stockyard    Act 

FEDERAL  ADVISERS.  INC.,  no- 
tice erf  hearing  by  Securities 
and  Exchange  Commission- _- 

FEDERAL  AGENCIES,  establish- 
ment of  Divisions  of  Personnel 
Supervision  and  Management. 

FEDERAL  AID  WILDLIFE  RES- 
TORATION ACT.  regulations. 

FEDERAL  ALCOHOL  ADMINIS- 
TRATION DIVISION.  See 
Intoxicating  Liquors;  Treasury 
Department. 

FEDERAL      COMMUNICATIONS 

COMMISSION.    See    also 

Telecommunication. 

Great  Lakes  and  inland  waters 

radio   requirements   survey, 

investigation  and  hearing. 

Power  requirements  Iot  ship  ra- 
dio transmitters,  investiga- 
tion  


Pace 
2317 

1958 
2282 


2271 


1761 


2293 

2135 

2271 
1713 


1516. 
1517 


1409 


F.  B.  PRODUCTS  CO..  notice  of 
hearing  by  Federal  Trade 
Commission 

PAASEN.  JOSEPH  P..  cease  and 
desist  order  by  FWeral  Trade 
Commission;  sale  of  agricul- 
t^iral   seed 

FAERMAN.  HARRY,  notice  of 
hearing  by  Federal  Trade 
Commission 


1542 


2347 


2041 


FEDERAL  CROP  INSURANCE 
CORPORATION.  See  Agri- 
culture. 

FEDERAL  DEPOSIT  INSUR- 
ANCE CORPORATION.  See 
Banking  and  Credit. 

FEDERAL  FIREARMS  ACT.  issu- 
ance of  licenses  to  manufac- 
turers and  dealers  in  fire- 
arms or  ammunitioD 1868 

FEDERAL  FOOD.  DRUG.  AND 
COSMETIC  ACT,  reg\Ua- 
tlons 1846,  2064 

FEDERAL  HOME  LOAN  BANK 
BOARD.    See  Housing  Credit. 

FEDERAL  HOUSING  ADMINIS- 
TRATION. See  Housing 
Credit 

F^DDERAL  KNTITING  MILLS 
CO..  order  by  Sectirities  and 
Exchange  CommlssiOD 1664 


13 


Page 
FEDERAL    LAND     BANK     OF 

BERKLEY,  fees  schedule 1473 

FEDERAL  LAND  BANK  OF  CO- 
LUMBIA,   partial    release    of 

security  fees 1962 

FEDERAL    LAND    BANK    OF 
WICHITA,     special     interest 

rates  on   certain  loans 2337 

FEDERAL     NATIONAL     MORT- 
GAGE ASSOCIATION: 
Obligations   of.    special   deposit 

of   public   moneys 1419 

Securities  designated  for  ex- 
emption under  Securities 
Exchange  Act  of  1934 1419 

FEDERAL      POWER      COMMIS- 
SION.   See  also  Conservation 
and  Power. 
Natural  Gas  Act: 
Investigation   of  natural   gas 
companies;    filing  of   re- 
port      1692 

Schedules  of  rates  and 
charges  and  reports,  fil- 
ing of 1694 

Notice  of  hearings,  etc.: 

Appalachian    Electric    Power 

Co 1540 

Brown,    Glenn 1543 

Buckstaff.    Noel    H 1396 

City  of  Los  Angeles,  et  al  v. 
Nevada-California  Elec- 
tric   Corp 1249,  1396, 1457 

Clark.   Robert  L 1396 

Cotton.  Ernest  H 1340, 1396 

Crocker,  Theodore  E 1396 

Erblang.  Joseph  B 1340,1396 

Gobler,  Leslie  N 1340, 1396 

Grenacher.  Henry 1396 

Holston  River  Electric  Co__.     1654 

House,  Garrett  O 1340.  1396 

Jersey  Central  Power  &  Light 

Co 1654.1932,2209 

Kellett.  Ernest  G 1396 

McGuire,  John  F 1340. 1396 

McMillen,  James  S 1340. 1396 

Miller.  Roy  F 1340. 1396 

Molyneaux,  John  J 1396 

New    Jersey    Power   &    Light 

Co 1654,  1932,  2209 

Pack.  Robert  P 1396 

Rork.  Glen  V 1396 

Tennessee  Public  Service  Co.     1540 
Twin  State  Gas  &  Electric  Co.    1387. 

1503 
Yoimg.  Harold  E 1396 

FEDERAL  RANGE  CODE: 

Administration  of  grazing  dis- 
tricts      2100 

Supplementary   niles 1533 

FEDERAL  RESERVE  SYSTEM. 
See  Banking  and  Credit. 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORA- 
TION.   See  Housing  Credit. 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM.  See  Housing  Cred- 
it: Federal  Home  Loan  Bank 
Board. 

FTEDERAL  SEED  ACT: 

Imported  seeds,  kinds  and  pro- 
portions to  be  colored 2063 
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FEDERAL  SEED  ACT — Contd. 
Joint  regulations  of  Secretaries 
of  Agriculture  and  Treas- 
ury   2002 

FEDERAL  SHIP  MORTGAGE  IN- 
SURANCE,   information    and 

application  form 1886 

FEDERAL      TRADE      COMMIS- 
SION: 

Cease  and  desist  orders.  See 
Competitive  Practices. 

Complaints: 

American  Fruit  Growers.  Inc_  1888 

Architectural  Tiling  Co.,  Inc__  2124 

Buckley-Young  Co 1888 

Dow  Fruit  Co 1888 

Henderson,     William.     Sugar 

Refinery 1888 

Jobbers  Produce  Co^  Inc 1888 

Matawan  Tile  Co 2120 

Mississippi  Sales  Co.,  Inc 1888 

Mosaic  Tile  Co 2119 

Muir,  E.  O.,  Co 1888 

National  TUe  Co..  Inc 2125 

Pacific  Fruit  and  Produce  Co_  1888 

Pardee.  C,  Works 2120 

Penny  Stores,  Inc 1888 

Superior  Ceramic  Corp 2117 

Trent  Tile  Co..  Inc 2118 

Wenczel  Tile  Co 2122 

WheeUng  Tile  Co 2123 

Employment  of  examiners,  etc., 
to  carry  out  functions  of 
National  Economic  Com- 
mittee   1945 

Notice  of  hearings,  etc.: 

Ace  Auto  Supply  Co 1421 

Acme  Merchandise  Co 1545 

Algren     Manufacturing     Co., 

Inc 1340 

Allen.  H.  F 2266 

Allison -Bedford  Co 1541 

American  Bureau  of  Hygiene.  1542 
American  Health  Association 

of  Washington.  D.  C 1542 

American  Memorial  Co 1801 

American  Optical  Co.,  et  al —  2315 

Angelus  Campflre  Co 1541 

Arvil  Co 2316 

Associated  Laboratories,  Inc., 

N.   Y 1540 

Atco  Soap  Co 2316 

B  i  T  Floor  Co 2317 

BeU  Alkali  Co 2134 

Benton  Announcements,  Inc..  2134 

Berger.  Albert  E 1283 

Bisson,   Albert  L 1541 

Blue  Seal  Products  Co 1541 

Bluff  ton  Grocery  Co 1541 

Boeing,  Martha  A 1541 

Bond.  Orvllle  J 1340 

Bordo  Products  Co 1541 

Boyce.  W.  D.,  Co 1371 

Briming.  Charles,  Co..  Inc..  1420 

Brunner,  Alphonse  A 1420 

Card  Clothing  Manufacturers' 

Association,  et  al 1972 

Certane  Co 2267 

Chambers.  William  W 1622 

Champion  Chemical  Works 1541 

Cherry,  Albert  T 2316 

Chicago  Mattress  Co 2316 

Clanton,  Leta  M 1541 

Cliffe,  Ray  Y 2265 
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P»«e 

FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings,  etc. — Contd. 

Cohen  Brothers  Corp 1542 

Colimibia  Alkali  Corp 2134 

Consolidated    Pinnacle    Coal 

Co 2257 

Control  Products  Co 1420 

Co-Operative  Library  Co 1370 

Copps  Co 1541 

Craddick.  Wm.  P 1543 

Crane  Chocolate  Co 2228 

Crete  Mills 1545 

Cupples  Co 1541 

Etevis.  Warren  T 1920 

De  Bar,  Harcrfd  L 1542 

Dean  Milk  Co 1541 

DeKama,    Inc 2267 

Detective  Publishing  Co 1544 

Diamond  Alkali  Co 2134 

Diamond  Cap  Co..  et  al 2041 

Diesel  Engines  Training 1447 

Diesel     Power-United     Eiigl- 

neering  Schools 1446 

Dietzen.  Eugene,  Co 1420 

Dunlap.    Al 1544 

Economy  Blue  Print  Products, 

Inc 1420 

Edwards,  William.  Co 1541 

Electro  Bleaching  Gas  Co 2134 

Endura  Corp 2265 

Eucozone  Laboratories.  Inc 2316 

F.  B.  Products  Co 1542 

Fairbanks  Tailoring  Co 2317 

Federal   Advisers,   Inc 2135 

Fireside   Industries,   Inc 1283 

Roracube  Co..  Inc 2257 

Forson  Laboratories 1543 

Fromm,  Jcseph 1421 

General     Research    Founda- 
tion.   Inc 1920 

Gimbel  Brothers,  Inc 1801 

Gold  Medal  Farms.  Inc 1421 

Goldblatt  Bros..  Inc 2227 

Grand  National  Films,  Inc..  2134 

Grant.  G.  Q 1541 

Gravitonic    Life    Ray    Corp., 

Inc 1932 

Greater  Chambers  Co 1622 

Gulf  Refining  Co 1446 

HaU  ti  Ruckel,  Inc 1544 

Hastings.  Clayton  R 1447 

Heininger,  Sylvan  B 1541 

Hemphill.  Roy 1446 

Hiner,  Melvin 1370 

Hltt  Fireworks  Co 2264 

Hoffman,  E.  A.,  Candy  Co 2266 

Honbaum,  W.  K 1446 

Hooker  Electrochemical  Co..  2134 

Huey    Co 1420 

Hunter.  Eugene  H.,  and  Rae 

LaMarr 2257 

H3rgienlc  Corp.,  of  America.-  1542 

Inderrieden,  J.  B.,  Co 1541 

International     University    of 

Commerce 2318 

i  Jelke,  John  P.,  Co.,  Inc 2134 

I  Jones,  Joslah  L 1801 

j  K  &  K  Supply  Co.,  Inc 2134 

[E^adetsky,  Hyman 1545 

^\   /  BZaplan,  Morris,  k  Son.  Inc..  1801 

V  Keuffel  L  Esser  Co 1420 

Kej^stone  Blue  Paper  Co 1420 

Knapp.  Charles  E 2317 

Lady  Frances  Lftboratorles 2228 


INDEX,  June-September  1928 


Pa?e 

FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings,  etc. — Contd. 

Landnmi.  A.  B 2317 

Lau.  H.  P.,  Co 1541 

Leaderbrand,     R.     E.,     and 

Gladys  M 1542 

Letellier -Phillips    Paper    Co., 

Inc 1447 

Lewis,   Rosemarie 2267 

Lima-Kenton  Grocery  Co 1541 

Lincoln    Dental    Supply    Co., 

Inc 1446 

Lincolft  Locker  Corp 1249 

Liquidation  Merchandise  Co.  1545 

Lowe.  Jean,  Cosmetic  Co 1543 

Magnecoil  Co.,  Inc 2257 

Manning.  Paul  V 2318 

Marvel  Products  Co 1340 

Mathieson  Alkali  Works,  Inc.  2134 

Merrlll-Saunders  Co..  Ltd__.  1542 

Metzler  McE^ean  Corp 2228 

Meyer,  M.  J.  k  H.  J.,  Co..  Inc.  1541 

Millar,    Adele 2264 

MitcheU,  Stafford  T,  et  al...  2316 

Modem  American  Co 2317 

Monarch  China  Co 1801 

Monarch  Stove  Top  Co 1446 

Monsanto  Chemical  Co 2134 

MonUcello  Dnig  Co 1802 

Morrell.   Ellis 2257 

Morris.  Callie  E 1420 

Mosby.  Q.  H 1541 

National  Employees  Training 

Service 1543 

National  Institute  for  Physi- 
cal   Advancement 2266 

National  Institute,   Inc 1447 

National    Training    Institute, 

Inc..  et.  al 1543 

N-Urg-Izer.    Vlt-O-Net,    and 

Electronet 1543 

O.  K.  Tailoring  Co 1544 

Pacific  China  Co 2265 

Palazzolo.    J 1800 

Paradise  Co 1541 

Parker  -  McCrory     Manufac- 
turing   Co 2228 

Patch  Premek  Corp 2266 

Pease.  C.  F.,  Co 1420 

Pennsylvania   Salt   Manufac- 

tiunng    Co 2134 

Perfect     Recognition     Spark 

Plug  Co 1421 

Perma  Maid  Co.,  Inc 2316 

Peters.  Karl  W 2266 

Plate.  Robert  Theodore 2317 

Politis.  Harry 2257 

Post,  Frederick.  Co 1420 

Prostex    Co 1542 

Protex-U-Hyglenic  Service 1542 

Publishers  Finance  Co.,  Inc 1920 

Reed,  Fred  W 1932 

Rey.  Thomas.  Co 1543 

Reynolds,  T  A.,  &  Co. 1543 

Rink,  Joseph  J 1920 

Rivenbark,  A.  J.,  Jr 2317 

Rowdabaugh.  Seth  E 1447 

Run-Proof  Laboratories,  Inc.  1283 

Sales  on  Soimd  Corp 1801 

Samdahl.  Cleo 2317 

Sanders,    Peter,    Harry,    and, 

Samuel 1421 

Scientific    Apparatus   Makers 

of  America,  et  al 1420 


P««« 
FEDERAL      TRADE      COMMIS- 
SION— Conti  nued. 
Notice  of  hearings,  etc. — Contd. 

Sherman,    Jacob 2316 

Smith,  John  C 1447 

Solvay  Sales  Corp 2134 

Speidel,  Chas.  W..  St  Co 1420 

Scruare  Deal  Candy  Co 2265 

Stcffln.   Paul 1421 

Stylecraft  Leather  Goods  Co.. 

Inc 1446 

Surete   Laboratories — _— 1542 

Taylor,  Robert  C 1340 

Technical  Laboratories,  et  al.     2266 

Thomas  Quilt  Factories 2227 

Thomson.  Ray 1543 

United  Buyers  Corp..  et  al 1541 

United  Educators,  Inc 1920 

United  States  Blue  Print  Pa- 
per  Co 1420 

Vacu-Matic  Carburetor  Co...     1544 
Van-Tage  Medicine  Co.,  Inc..     1541 

Waco  Drug  Co 2286 

Watkins,  Warren 2265 

Weil,  J.  H.,  Si  Co..  et  al 1420 

Weinberg,    Manms    A.,    and 

Belle 2265 

White.  Morris,  Mfg.  Co.,  Inc..     1446 

Wolford,  Elmer  C 1920 

Women's   Advisory   Bureau..     1542 

Wynne,    Blanche 2317 

Yancey,  R.  Frank 1801 

Young,    W.    R 1543 

Zephyr  Radio  Co 1340 

Zollinger.  8..  Co 1541 

Zonite  Products  Corp.     CLar- 

vex  Division) 1420 

Trade  practice  rules  proposed. 
See  also  Competitive  Prac- 
tices. 

Baby  Chick  Industry 2293 

Infants'  knd  Children's  Knit- 
ted Outvrear  Industry —     1664 
Macaroni,   Noodles,   and   Re- 
lated Products  Indu.stry.     1283 
Oleomargarine     Manufactvu"- 

ing  Industry 1396 

Paint     and     Varnish     Brush 

Manufacturing  Industry.     1831 
Roll  Leaf  Manufacturing  In- 
dustry      1354 

Silk   Industry 1738 

Tomato  Paste  Manufacturing 

Indastry 1425 

FEDERAL  WATER  SERVICE 
CORP.,  notice  of  hearing  by 
Securities    and    Exchange 

Commission 1803 

PELBEIR,  JOHN  C,  AND  LOUISE 
D.,  notice  of  hearing  by  Fed- 
eral Trade  Commission 1543 

FINANCIAL  DISTRIBUTORS. 
INC.,  notice  of  hearing,  etc. 
by  Securities  and  Exchange 
Commission 2246 

FINEBERG,  SAMUEL.  ce€ise  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  mer- 
chandise      2176 

PENNELL  COAL  CO.,  notice  of 
hearing  by  National  Bitumi- 
nous Coal  Commission 1516 


FIRE     PREVENTION     WEEK- 
1938.  proclamation 


2261 


1868 
1900 


FIREARMS: 

Licenses,  issuance  to  manufac- 
turers or  dealers 

Tax  regulations 

FIRESIDE  INDUSTRIES.  INC., 
notice  of  hearing  by  Federal 
Trade   Commission 1283 

FISH  AND  GAME: 

Biological  Survey  Bureau: 

Big    Lake    Reservation.    Ark., 

fishing   regulations 2075 

Federal  Aid  Wildlife  Restora- 
tion Act,  regulations 1713 

Migratory    birds   depredating 
4o   agricultural   interests, 
killing  of 1400 

Moosehorn  Migratory  Bird 
Refuge,  Maine,  fishing 
regulations 1401 

Tamarac  Migratory  Water- 
fowl Refuge,  Minn.,  fish- 
ing   regulations 1662.2034 

Upper  Mississippi  River  Wild 
Life    and    Fish    Refuge, 

hunting   regulations 2309 

Fisheries  Bureau: 

Alaska   fishery  regulations 

amended 1382, 

1840,  1940,  2018,  2043,  2063,  2082. 
2100,  2116.  2131.  2143.  2222,  2337 

FISHERIES  (AMERICAN),  rede- 
fined to  include  shM-e  stations 
operated  in  conjunction  with 
United  States  vessels 2033 

FISHERIES  BUREAU.  See  Fish 
and  Game. 

FIVE   CIVILIZED   TRIBES. 
OKLA.: 
Leasing  of  coal  and  asphalt  de- 
posits       1433 

Sale  of  allotted  and  Inherited 
lands;  reinvestment  of  pro- 
ceeds  ■" 1344 

FLATHEAD  INDIAN  RESERVA- 
TION. MONT.: 

Assessments   on    land   in   non- 
Indian  ownership  fw  con- 
struction cost  repayments—    2009 
Irrigation  Project: 
Flathead,    Jocko   Valley,   and 
Mission     Irrigation    Dis- 
tricts, operation  and 

maintenance  charges 1608 

Operation    and    maintenance 

regulations 2011 

Leasing  of  allotted  and  tribal 
lands  for  agricultural,  etc., 
purposes 1860 

FLEMING,  WILLIAM,  JR.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of  in- 
dustrial   rivets 1528 

FLINT  GLASS  INDUSTRY,  pre- 
vailing minimum  wage  deter- 
mination      1612 

FLORACUBE  CO..  INC.,  notice  of 
hearing  by  Federal  Trade 
Commission 2257 


15 

Page 

2193 

1478 
1505 
2293 
1769 
1749 

1951 
1903 

2045 


FLORIDA: 

Agricultural  conservation  pro- 
gram, 1938,  southern  region. 

Apalachee  Bay,  line  dividing  the 
high  seas  from  rivers,  har- 
bors, and  inland  waters 

Apalachicola  National  Forest, 
lands  added 

Miami,  airport  of  entry  re- 
designated at 

Ocala  National  Forest,  lands 
added  and  reserved 

St.  Petersburg,  designated  cus- 
toms port  of  entry 

Tampa,  International  Airport 
designated  port  of  entry  for 
aliens 

Tenant  purchase  loans,  designa- 
tion of  counties  for 

White-fringed    beetle,    hearing 
on  proposed  State  quaran 
tine 

MjORIDA  BUILDING  MATE- 
RIAL INSTTTUTE,  INC..  ET 
AL.,  cease  and  desist  order  by 
Federal  Trade  Commission ; 
sale  of  limiber,  etc 2346 

FIjUORSPAR,  production  cost  in- 
vestigation dismissed  by 
United  States  Tariff  Commis- 
sion      1964 

FOOD  AND  DRUG  ADMINIS- 
TRATION. See  Food  and 
Drugs. 

FOOD  AND  DRUGS: 
Food  and  E>rug  Administration:  . 
Federal  Food,  Drug,  and  Cos--^ 

metic  Act.  regulations^     1846, 2064 
Shrimp,    caimed,     inspection 

regulations   revised 1313 

Narcotics  Bureau: 
Appeal  to  Secretary  of  Treas- 
ury from  any  order,  etc., 
of  Commissioner  of  Nar- 
cotics ;    cooperation    with 

States  in  court  cases 1231 

Opium     manufactured     for 

smoking,  tax  regulations.     1402 
Opiiun  or  coca  leaves: 
Importation,       exportation 

and  transshipment 1258 

Tax    regulations,    importa- 
tion, sale,  etc 1291 

Administrative  provisions     1310 

Commodity  taxes 1296 

Definitions 1291 

Laws  applicable 1291 

Order  forms 129*7 

RetaU  dealers,  practi- 
tioners, dealers  In 
exempt    preparations 

and  laboratories 1308 

Special  exemptions 1300  * 

^)ecial  taxes 1292 

Returns  of  manufacturers 

and  wholesale  dealers     1303 


FOOT-AND-MOUTH       DISEASE 
(cattle) ,  order  to  prevent  in- 
troduction of 2107,  2271 

FOREIGN  AGENTS,  registration 
required  with  Secretary  of 
State ^-i-_     2177 


y 
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PO  REIGN  AND  DOMESTIC 
COMMERCE  BUREIAU.  See 
Commerce. 

FOREIGN  CORPORATIONS.    See 

Holding  Companies. 

FOREIGN  CURRENCIES,  appre- 
ciation in  relation  to  Ameri- 
can dollar,  payment  of  losses 
to  ofBcers.  enlisted  men,  etc.    2015, 

2249 

FOREIGN  MONEYS,  values  of___     1645 

FOREIGN  RELATIONS: 

Agents     of     foreign     principals, 

registration 2177 

International    Boundary    Com- 
mission. United  States  and 
Mexico: 
Rio      Grande      Rectification 
Project  in  El  Paso-Juarea 
Valley,   maintenance  and 
preservation  regulations.-     2297 
Passports,  regulations  of  Secre- 
tary of  State 1404 

Rule  to  overcome  presiimptlon 
of  having  ceased  to  be  an 

American  citizen 1506 

Tin-plate  scrap,  issuance  of  ex- 
portation   licenses 1566 

FOREIGN   SERVICE,   regulations 

consolidated;  amendment.  1749.2185 

F  O  R  E  I  G  N-T  R  A  D  E      ZONES 

BOARD: 

Foreign- trade     zone     grantees, 

notice  of  issue  of  uniform 

system  of  accounts,  records, 

and  reports  for  use  by 2257 

Services  and  privileges,  instruc- 
tions for  publication,  post- 
ing, etc..  of  rules,  rates,  etc.     1273 

FOREST     SERVICE.       See     also 
Parks  and  Forests. 
Land   utilization   projects,    pro- 
tection, occupancy,  etc..  by.     1755 
Lands    transferred    to,    for   ad- 
ministration, etc.: 
Magazine   Mountain    Project. 

Ark 1761 

Northeast     Georgia     Project. 

Ga 1762 

Standing  Stone  Experimental 
Forest,  Huntingdon 
County.    Pa 2314 

FORESTS.  See  National  Forests; 
Parks  and  Forests. 

FORSON  LABORATORIES,  no- 
tice of  hearing  by  Federal 
Trade    Commission 1543 

FORT  BERTHOLD  INDIAN  RES- 
ERVATION. N.  DAK.,  restora- 
tion   order 1860 

PORT  HALL  RESERVATION, 
leasing  of  allotted  and  tribal 
lands  for  agricultural,  etc, 
purposes 1860 

FORT  LARAMIE  NATIONAL 
MONUMENT,  WYO.,  lands 
reserved  as 1768 

FORT  MONROE  MILITARY 
RESERVATION,  use  and  nav- 
igation of  Chesapeake  Bay 
within   firing   range   of 1288 


1987 


1516 


1421 
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Page 
FORT  MYER  MHJTARY  RES- 
ERVATION. VA..  use  of  mili- 
tary road  by  National  Airport 
Corporation  for  runway  pur- 
poses  

FORT  TYLER  MIGRATORY 
BIRD  REFUGE.  N.  Y..  estab- 
lishment      1945 

FORT  WAYNE,  IND..  MARKET- 
ING AREA,  handling  of  milk, 
hearing  on  proposed  market- 
ing agreement  amendment, 
etc 

PORT  YUKON,  ALASKA,  airport 

of  entry  designated 1657.1692 

FORTUNA.  N.  DAK.,  designated 

port  of  entry  for  aliens 1657 

FRANKFORD  CREEK,  draw- 
bridge regulations  at  Bridge 
Street,  Philadelphia.  Pa 2138 

FROMM,  JOSEPH,  notice  of  hear- 
ing by  Federal  Trade  Commis- 
sion  

FRUITS: 

Citrus,  handling  of,  Texas,  hear- 
ing on  proposed  regulatory 
order  amejidment.  etc 1456 

Dried,    Investigation    of    motor 

carrier  rates  in  far  West__     20Z2 

Export  Apple  and  Pear  Act,  reg- 
ulations  amended 1769 

Grapefruit,      order     regulating 

handling  of,  etc..  Texas.  2213.  2222 

Grapes,  handling  of.  Arkansas, 
base  period  to  be  used;  reg- 
ulatory order 1741 

Inspection     and     certification, 

regulations 1451 

Japanese  Beetle  Quarantine, 
termination  date  on  restric- 
tions      2264 

Oranges,  order  regulating  han- 
dling of.  etc.,  Texas...  2213,2222 

Peaches,  handling  of.  Georgia, 
hearing  on  proposed  mar- 
keting agreement,  etc 2116 

Pears  (fresh),  handling  of. 
Oreg.,  Wash.,  and  Calif., 
hearing  on  proposed  mar- 
keting agreement,  etc 2045 

FRUIT   SPIRITS.     See   Brandy; 
Wine. 
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FUR  INDUSTRY,  trade  practice 
rules  promulgated  by  Federal 
Trade  Commission 


1442 


GARBER  LIVESTOCK  COM- 
MISSION CO..  notice  under 
Packers  and  Stockyards  Act.     2181 

GARDNER,  HENRY  A.,  notice  of 
hearing  by  Securities  and  Ex- 
change Commission 2070 

GAS.     See  also  Natural  Gas  Act. 
Tbljl  regulations  amended;  ves- 
sel supplies 1860 

GAS  ADVISERS,  INC.,  notice  of 
hearing  by  Securities  and  Ex- 
ch&nge  Commi^on 1882 


GAS  TRANSPORT  CO.  OF  NEV 
notice  of  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion  2240, 

GATES,  LOUIS  R.: 

Effective  date  of  declaration  by 
Secimties  and  Exchange 
Commission 

Reorganization  plan  approved- 

GENERAL  ACCOUNTING  OF- 
FICE, designated  to  establish 
Division  of  Personnel  Super- 
vision and  Management 

GENERAL  AMERICAN  TRANS- 
PORTATION CORP.,  listing 
and  registration  orders  by 
Securities  and  Exchange 
Commission 2269, 

GENERAL   LAND  OFFICE.      See 

Public  Lands. 
GENERAL    PUBLIC    UTILITIES. 
INC.: 
Acquisition    of    securities    ap- 
proved   by    Securities    and 

Exchange  Commission 

Notice  of  hearing 

GENERAL  RESEARCH  FOUN- 
DATION, INC.,  notice  of 
hearing     by    Federal    Trade 

Commission 

GENESSEE    VALLEY    GAS    CO.. 
INC.: 
Exemptlton  from  provisions  of 
Public       Utility       Holding 

Company  Act  of  1935 

Notice  of  hearing  by  Securities 
and  Exchange  Commission. 

GEORGIA: 

Agricultural  conservation  pro- 
gram, 1938,  southern  re- 
gion  

Chattahoochee  National  For- 
est, lands  added 

Cherokee  National  Game  Rei- 
uge  No.  2,  name  changed 
to  Noontootly  National 
Game  Refuge 

Northeast  Georgia  Project, 
lands  transferred  to  For- 
est Service  for  use,  admin- 
istration,  etc 

Peaches,  handling  of.  hearing 
on  proposed  marketing 
agreement,  etc 

Tenant  purchase  loans,  desig- 
nation of  counties  for 

GERMAN  CENTRAL  BANK,  or- 
der by  Securities  and  Ex- 
change Ccmimisslon 

GETTYSBURG.  PA.,  special  air 
trafiQc  rule 

GUT  TAX.     See  Taxes. 

GIMBEL  BROTHERS.  INC..  no- 
tice of  hearing  by  Federal 
Trade  Commission 

GLADE  CANDY  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  candy — 

GLASS  INDUSTRY  (FLINT), 
prevailing  minimum  wage  de- 
termination  
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2230 
1920, 
1940 


2271 


2294 


2019 
1667 


1920 


1936 
1275 

2193 
1961 

1357 

1762 

2116 
1862 

1699 
1614 

1801 

2005 
1612 


Page 
GLOUCESTER  ELECTRIC  CO.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2126 

Notice  of  hearing 1936 

GOBLER,  T.FPTJE  N.,  order  for 
hearing     by    Federal    Power 

Commission -  1340. 1396 

GOLD,  shipment  exemptions 
under  Government  Losses  in 

Shipment  Act 2281 

GOLD  HUNTER  EXTENSION, 
INC.,  stop  order  by  Securities 
and  Exchange  Commission 2326 

GOLD  MEDAL  FARMS.  INC..  no- 
tice of  hearing  by  Federal 
Trade   Commission 1421 

GOLD   STAR    MOTHERS    DAY, 

designation 2241 

GOLDBERG.  LOUIS,  notice  of 
hearing  by  Federal  Trade 
Commission 2041 

GOLDBLATT  BROS.,  tNC.  no- 
tice of  heading  by  Federal 
Trade  Commission 2227 

GOLDEN  PEACOCK.  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
toilet   preparations 1712 

GOODERHAM  b  WORTS,  LTD., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  whislcies,  etc 1629 

GOODYEAR  ASSOCIATES,  cease 

and   desist  order  by  Federal  i 

Trade    Commission;    sale    of 
merchandise 2176 

GORHAM.  WALTER  H..  cease 
and  desist  order  by  Federal 
Trade  Commission:  sale  of 
books 1896 

GOTHAM  SALES  CO..  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
cosmetics,  drugs,  etc 2287 

GOTTSEGEN.  HARRY  J.,  ET 
AL.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  cosmetics,  etc —    2287 

GOVERNMENT: 
Checks  and  warrants,  pasmient 
regulations;   special  depos- 
its of  public  moneys 1419 

Telegraph  communications, 

rates  of  pay 1281 

GOVERNMENT  EMPLOYEES. 

See  also  United  States  Civil 

Service  Commission. 

Civil    Aeronautics    Authority. 

transfers    from    Commerce 

Department  and  Interstate 

Commerce  Commission 2071 

Customs  officers,  etc..  extra 
compensation  rate  for  over- 
time services 1969 

-  Examiners  and  experts,  em- 
ployment to  carry  out  fimc- 
tions  of  National  Economic 
Committee 1945 

79500 — 38 3 


GOVERNMENT     EMPLOYEES— 
Continued. 
Grazing  Division,  Interior  De- 
partment, order  permitting 
holding  of  State  and  Fed- 
eral offices 

Indian  Service  health  personnel, 

regulations 

Payment  of  losses  sustained  by, 
due  to  appreciation  of  for- 
eign   currencies 

Postal  employees,  free  travel  on 

air  lines 

Public  Worts  Administration, 
employment  without  regard 

to  Civil  Service  Rules 

Wage  and  Hour  Division.  Labor 
Department,  appointments 
to  executive  positions  au- 
thorized without  regard  to 

Civil  Service  Rules 

GOVERNMENT  LOSSES  IN 
SHIPMENT  ACT,  gold  and 
silver     exemption     order 

amended 

GOVERNMENT  PRINTING  OF- 
FICE, designated  to  establish 
Division  of  Personnel  Super- 
vision and  Management 

GRAIN,  position  and  daily  trad- 
ing for  future  delivery 

GRANADA  VINEYARDS,  INC.. 
cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  wines 

GRAND  NATIONAL  FILMS, 
INC..  notice  of  hearing  by 
Federal  Trade  Commission.  . 

GRAND  PORTAGE  INDIAN 
RESERVATION.  MINN.,  un- 
disposed-of  opened  lands  re- 
stored to  Chippewa  Indians, 
Minn 

GRAND    RAPIDS    GAS    LIGHT 
CO.: 
Acquisition  of   assets  approved 
by  Securities  and  Elxchange 

Commission 

Notice  of  hearing 

GRANT.  G.  G.,  notice  of  hearing 
by  Federal  Trade  Commis- 
sion  

GRAPE  PRODUCTS,  tax  regula- 
tions amended 


Page 


1945 
1383 

2015 
2209 

2047 


2105 

2281 

2271 
1408 

1896 
2134 


2223 


2283 
2164 


1541 
I860 


GRAPEFRUIT,    order    regulating 

handling  of,  etc..  Texas..  2213,  2222 

GRAPES,  handling  of,  Arkansas, 
base  period  to  be  used;  regu- 
latory order 1741 

GRAVITONIC  LIFE  RAY  CORP., 
INC.,  notice  of  hearing  by 
Federal  Trade  Commission 1932 

GRAY  CONCRETE  PIPE  CO., 
cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of   concrete  pipes 2028 

GRAZING.     See    also    Public 
Lands:  Grazing  Division. 
Indian    lands,    leasing    regnla- 

tions 1287,1288 
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GRAZING — Continued . 

Reindeer     In     Alaska,     regula- 
tions      1335 

Taylor  Grazing  Act: 

Disposition  of  conflicting  sale 

and  lease  applications 1335 

Exchanges  ef  State  lands 1367 

GRAZING  DIVISION.  See  Pub- 
lic Lands. 

GREAT  FALLS,  MONT.,  redesig- 
nated airport  of  entry 1386 

GREAT  LAKES,  ship  radio  re- 
quirements survey,  investiga- 
tion and  hearing 1516,1517 

GREAT  LAKES  NOVELTY  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  radios,  etc 1899 

GREATER  CHAMBERS  CO..  no- 
tice of  hearing  by  Federal 
Trade  Commission 1622 

GREATER  NEW  YORK  LI- 
CENSED LIQUOR  STORES 
ASSN.,  INC.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  whiskies, 
etc 1629, 1630, 1631 

GREENE,  CHESTER  AND  PAT- 
TON  TRUST,  withdrawal  lif 
application  with  Securities 
and  Exchange  Commission..     1993 

GREENVILLE  LIVESTOCK  CO.. 
INC.,  subject  to  provisions  of 
Packers  and  Stockyards  Act.     1933 

GRENACHER,  HENRY,  hearing 
postponed  by  Federal  Power 
Commission 1396 

GROTH.  ARTHUR  W.,  notice  of 
hearing  by  Federal  Trade 
Commission 1543 

GUERNSEY  COAL  CO.,  notice  of 
hearing  by  National  Bitiuni- 
nous  Coal  Commission 1516 

GULF  REFINING  CO.,  notice  of 
hearing  by  Federal  Trade 
Commission 1446 

GULP  STATES  UTILTnES  CO.: 

Effective  date  of  declaration  by 

Securities     and     Exchange 

Commission ^ £^   1695,  2142 

Notice  of  hearing 1959 

Stock  exchange  plan  adopted..     1993 

GUM,  INC.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  chewing  gum —     2242 

GYPSY     MOTH     QUARANTINE, 

regulations  revised 2341 


HAINES,  J.  ALBERT,  notice  of 
rehearing  by  Securities  and 
Exchange    Commission 2144 

HALL  &  RUCKEL,  INC.,  notice  of 
hearing  by  Federal  Trade 
Commission 1544 

HAMMOND  CLOCK  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
Hammond   organs 1712 
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Page 

HARBISON-WALKER  REFRAC- 
TORIES CO..  application  for 
exemption  granted  by  Na- 
tional Bituminous  Coal  Com- 
mission      1368 

HARPER  MANUFACTURING 
CO..  ETT  AL..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  brushes 1900 

HARRISON  NARCOTIC  LAW. 
tax  regulations  on  importa- 
tion, manufacture,  sale,  etc., 

of  opium  or  coca  leaves 1291- 

1313, 1402 

HASSALL.  JOHN.  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission ;  sale  of  industrial 
rivets 1528 

HASTINGS.  CLAYTON  R..  notice 
of  hearing  by  Federal  Trade 

Commission 1447 

HAVERHILL  ELECTRIC  CO.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2126 

Notice  of  hearing 1936 

HAVRE,      MONT.,      redesignated 

airport  of  entry 1386 

HAWAII: 
Public    lands,    title    transferred 

to 1437 

Sugar  Act  of  1937: 
Proportionate    shares    deter- 
mination, 1937  crop 1359 

Sugar  commercially   recover- 
able   per   acre;    payment  • 
eligibility  for  farm  aban- 
donment and   crop   defi- 
ciency  1441,1626 

Wage    rate    determination, 

1937 1649 

Tenant  purchase  loans,  designa- 
tion of  county  for 2117 

HAY.  inspection  and  certification 

regulations 1867 

HEARINGS.  See  agency  holding 
hearing  or  name  of  person 
concerned. 

HECKER  PRODUCTS  CORP..  un- 
listed trading  privileges 
granted  by  Securities  and  Ex- 
change Commission 1655,  1699 

HEXNINGER.  SYLVAN  B..  notice 
of  hearing  by  Federal  Trade 
Commission 1541 

HELENA  RUBINSTEIN,  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  cosmetics,  etc 1391 

IIEJ/IPHILL.  ROY.  notice  of  hear- 
ing by  Federal  Trade  Commis- 
sion      1446 


HENDERSON,  WILLIAM.  SUGAR 
REFINERY,  complaint  by 
Federal  Trade  Commission ; 
sale  of  food  products I888 

HIBBARD.  CHARLTON  B.,  notice 
of  hearing  by  Securities  and 
Exchange  Commission 1411,  1504 


HICKOK  OIL  CORP.,  exemption 
from  provisions  of  Public 
Utility  Holding  Company  Act 
at  1935 

HIGBE,  DENTON  N.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  instruc- 
tion courses,  etc 

HI-HEAT  COAL  CO.: 
Notice  of  hearing  by  National 
Bituminous   Coal   Commis- 
sion  

Petition  on  production  cost  data 

denied 

HINER.  MELVIN: 
Cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 

of  reference  books 

Notice  of  hearing 

HIRAM  WALKER,  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  whiskies, 
etc 

HTTT  FIREWORKS  CO.,  notice 
of  hearing  by  Federal  Trade 
Commission 

HOFFMAN.  E.  A,  CANDY  CO., 
notice  of  hearing  by  Federal 
Trade   Commission 

HOLDING  COMPANIES.    See  also 
Securities  and  Exchange  Com- 
mission. 
Foreign  personal: 
Income   tax   information   re- 
turns   1464, 

Liquidation  regulations 

HOLDREGE  LIVESTOCK  SALES 
CO..  notice  under  Packers  and 
Stockyards   Act 

HOLSTON  RIVER  ELECTRIC 
CO.,  order  for  hearing  by 
Federal  Power  Commission.  _ 

HOME  OWNERS'  LOAN  COR- 
PORATION. See  Housing 
Credit 

HOME  UTILITIES  CO.,  with- 
drawal of  apphcation  with  Se- 
curities and  Exchange  Com- 
mission   

HOMESTAKE  MINING  CO.,  un- 
listed trading  privileges,  order 
by  SecurlUes  and  Exchange 
Commission 


Page 
1397 

2030 

3167 
1955 


2062 
1370 


1630 


2264 


2266 


1467 
1424 


1503 


1654 


2259 


1941 

HONBAUM,  W.  K..  notice  of  hear- 
ing by  Federal  Trade  Commis- 
sion      1446 

HONEY  BEES.    See  Bees. 

HOOKER  ELECTROCHEMICAL 
CO.,  notace  of  hearing  by  Fed- 
eral Trade  Commission 2134 

HOPEWELL  VILLAGE  NA- 
TIONAL HISTORIC  SITE. 
PA.,    designation 2039 

HOPI  INDIAN  RESERVATION. 
ARIZ..  N.  MEX..  regulations 
governing  conduct  of  trade.  _     1690 

'hops,  order  regulating  handling 

of,  Greg.,  CaUf.,  and  Wash___     1979 


Pace 
HOSPITALJS.    Indian    Service. 

Alaska,  admission  of  patients.     1663 
HOT     SPRINGS     NATIONAL 
PARK,  local  subsidiary  regu- 
lation      2012 

HOUSE.  GARRETT  O..  order  for 
hearing     by    Federal     Power 

Commission 1340,   1396 

HOUSE  OF  REPRESENTATIVES, 
inspection  of  income,  excess- 
profits,  and  capital  stock  tax 
returns  by  Special  Committee 

on  Un-American  Activities 1943, 

1953 
HOUSING  CREDIT: 
Federal     Home     Loan     Bank 
Board: 
Bank  President's  Conference. 

change  of  ntime 1939 

Bank  System  regulations: 
Bank  membership,  effective 

date  of 222a 

Directors  -  at  -  large,    resi- 
dences of 1698 

Federal  Savings  and  Loan 
System,  approval  require- 
ment repealed  for  field 
examinations  and  ap- 
praisals for  conversion..  2116 
Investment  In  securities  of 
savings  and  loan  associa- 
tions,   regulations 1317 

Federal  Housing  Administra- 
tion: 
Mutual  mortgage  Insurance 
fund  and  housing  insur- 
ance fund  debentures, 
transactions  and  opera- 
tions      2298 

Federal  Savings  and  Loan  In- 
surance Corporation: 
Insurance    of    Accounts,    ap- 
proval    requirement     re- 
pealed for  field  examina- 
tions  and   appraisals 2116 

Home   Owners'   Loan   Corpora- 
tion,   Consolidated    Manual 
amendments: 
Accoimting  Chapter,  prepay- 
ments and  curtailments; 
funds  for  credit  to  loan 

accounts 1990 

Auditing  Chapter,  discontinu- 
ing certification  of  paid- 
in-full   loans 1319,1463 

Housing  and  Credit  Chapter, 
analysis  and  review  sec- 
tion; remittance  by  mort- 
gagors and  vendees 1990 

Insurance  Chapter,  waiving 
rights  of  Corporation  to 
insurance  loss  drafts  im- 

der  $100 I88O 

Legal  Chapter: 

Bonds  of  Indemnity 2079 

Judgments  In  favor  of  the 

Corporation 1907 

Loan  Service  Chapter: 

Extensions,  special  cases 1908 

Loan  service  procedure 2075 

Miscellaneous  credits 1307 

Payments,  time  extensions.     1906 
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1690 


1423 


1990 


1787 


1934 


1513 


1319 


1514 


HOUSING  CREDIT— Continued. 
Home   Owners'   Loan  Corpora- 
tion.  Consolidated   Manual 
amendments — Continued. 
Property  Management  ChapH 
ter.  authority  of  contract 
brokers  to  Incur  charges 

and  make  payments 1788 

Purchase  and  Supply  Chap- 
ter: 
Expenditures   In   excess   of 
one  hundred  dollars — 
Pilrchases  and  execution  of 
recurring  contracts  au- 
thorized  

Treasury   Chapter: 

Assistant   Treasurer  to  act 

as  Treasurer 

Authorization  to  sign  checks 
on    Regional    Working 

Fund 19b3 

Bond  of  indemnity  for  lost 

checks 

Claums  due  deceased  or  in- 
competent  persons 

Imprest  Cash  Fund,  change 
in  disbursement  pro- 
cedure   

Paid-in-full    loans,    release 

of 

Regional  Treasurer,  submis- 
sion   of   administrative 
expenses  for  pre-audit_ 
Regional     Working     Fund, 
change  in  disbursement 

procedure 1513 

Section    703    revoked 1788 

United  States  Housing  Author 

Ity: 
Low  rent  housing  projects: 
Construction    contracts  _  _ 
Use  of  domestic  and  foreign 

materials 1900 

HOUSTON  NATURAL  GAS 
CORP..  exemption  from  provi- 
sions of  PubUc  Utility  Holding 
Company  Act  of  1935  denied-. 

HOWEL.  CLAYTON  J.,  effective 
date  of  declaration  by  Securi- 
ties and  Exchange  Commis- 
sion  

HUDSON  BAY  FUR  C50..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
furs 

HUEY  CC  notice  of  hearing  by 
Federal  Trade  Commission... 

HUFF  AND  HASKINS.  INC..  regis- 
tration cancelled  by  Securi- 
ties and  Exchange  Commis- 
rfon 

HUNTER.  EUGENE  H.,  AND  RAE 
LAMARR,  notice  of  hearing 
by  Federal  Trade  Commis- 
sion  

HUNTING,  regulations  for  Upper 
Mississippi  River  WUd  Life 
and  Fish  Refuge 2309 

HUTCHISON.  L.  L..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale,  etc..  of 
snow  fence  products 1845 


HYGIENIC  CORP.,  OP  AMERICA, 
notice  of  hearing  by  Federal 
Trade   Commission 


IDAHO,  counties  designated  for 
tenant  purchase  loans 

IDAHO  POWER  CO..  order  for 
hearing  by  Securities  and  Ex- 
change  Conmiission 

ILLINOIS: 

Chicago  Sanitary  District,  oper- 
ation of  controlling  works; 
use  of  lock  on  Chicago 
River 

Motor  carrier  rates.  Investiga- 
tion by  IntersUte  Commerce 
Commission 1719, 

Tenant  purchase  loans,  counties 

designated  for 

ILLINOIS    IOWA    POWER    CO.. 
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1542 

2117 
1666 


._     1908 


1921 


204« 


1898 


1420 


2014 


2257 


notice  of  hearing  by  Securities 
and  Exchange  Commission... 
ILLINOIS  WIRE  AND  MANUFAC- 
TURING CO.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale,  etc..  of  snow 

fence  products 

IMMIGRATION  AND  NATURAL- 
IZATION     SERVICE.         See 
Aliens  and  Citizenship. 
INCOME  TAX.     See  Taxes. 
INDEPENDENT   COAL   ii   COKE 
CO.: 
Notice  of  hearing  by  National 
Blttmiinous   Coal    Commis- 
sion   

Petition  on  production  cost  data 

denied 

INDERRIEDEN,  J.  B.,  CO.,  notice 
of  hearing  by  Federal  Trade 

Commission 

INDIAN  TOWNS,  survey  and  dis- 
posal, etc..  Alaska 

INDIANA: 

Milk,  handling  of: 
Port  Wayne  Marketing  Area, 
hearing  on  proposed  mar- 
keting agreement  sonend- 

ment.  etc 

La    Porte    County   Marketing 
Area,  regtilatory  order.. 

Tenant  purchase  loans,  designa- 
tion of  counties  for 

INDIANA  GENERAL  SERVICE 
CO..  notice  of  hearing  by  Se- 
curities and  Exchange  Com- 
mission  

INDIANAPOLIS  POWER  &  LIGHT 
CO.: 
Exemption   from   provisions   of 
Public  Utility  Holding  Com- 
pany Act  of  1935 

Notice  of  hearing  by  Securities 
and  Exchange  Cwnmlssion. 

INDIANS: 
Chartered  corporations: 

Identification  of  property  pur- 
chased with  credit  funds 
and  insurances 


2139 

1762 
1862 

2294 


1845 


1367 
1955 

1541 
1653 


1516 

2015, 
2018 

1719 


2247 


1972 
1775 


1325  I 


Page 
INDIANS — Continued. 
Chartered  corporations — Contd. 
Title    to    property,    security, 

and  bills  of  sale 1321 

Chippewa    Indian     Cooperative 
Marketing    Association, 

Minn.,  loans  to 1320 

Choctaw    and    Chickasaw    Na- 
tions, Okla.,  leasing  of  coal 

and  asphalt  deposits 1433 

Commitment  to  St.  Elizabeths 

Hospital 2338 

Cooperative  Associations,  Okla.: 

Loans  to 1321 

Organization  of 1323 

Credit  Association,  Okla.: 

Loans   by 1328 

Loans  to 1324 

Flathead  Indian  Irrigation  Proj- 
ect, Mont.: 
Assessments     authorized     on 

land  in  non-Indian  own-  * 

ership    for    construction 

cost  repayments 2009 

Ojjeration    and    maintenance 
charges      for      Flathead, 
Jocko   Valley,    and    Mis- 
sion irrigation  districts..     1608 
Operation    and    maintenance 

regulations 2011 

Fort  Berthold  Indian  Reserva- 
tion,   N.    Dak.,    restoration  ^ 

order 1860^ 

Grand  Portage  Reservation, 
Minn.,  undisposed-of 
opened  lands  restored  to 
Chippewa  Indians,  Minn —     2223 

Hesdth  facilities  and  duties  of 

personnel,  regulations 1383 

Indian  Service  hospitals,  admis- 
sion of  patients 1663 

Klamath  Tribal  Loan  F\ind,  ad- 
ministration  regulations 1325 

Lands,       leasing       regulations 
amended: 
Agricultural,      possessed      by 
heirs   of   deceased   allot- 
tee, etc 1287 

Allotted  and  tribal,  for  agri- 
cultural, etc.,  purposes 1288 

Flathead,  Fort  Hall.  Kiowa, 
Omaha,  Umatilla,  and 
Winnebago  R  e  s  e  r  v  a- 

tlons 1860 

Tribal  lands  for  mining  pur- 
poses      1429 

Loans  to  Indians  from  reim- 
bursable   funds 2299 

Loans    to    individual    Indians. 

regulations 1406 

Navajo.  Zuni  and  Hop!  Indian 
Reservations.  Ariz.  and 
N.  Mex.,  conduct  of  trade 

regulations 1690 

Patents  in  fee,  certificates  of 
competency,  sale  of  al- 
lotted and  Inherited  lands, 
reinvestment    of    proceeds, 

regulations 1344 

Port  Gamble  Band  of  Clallam 
Indians,  Wash.,  reservation 
proclamation 1867 
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INDIANS — Continued. 

Pueblo  lands,  acreage  benefited 
by  irrigation  works  of  Mid- 
dle Rio  Grande  Conserv- 
ancy District.  N.  Mex 

Reindeer  in  Alaska,  declara- 
tions of  ownership 

San  Carlos  Federal  Irrigation 
Project,  defining  joint,  dis- 
trict and  Indian  works 

San  Carlos  Project.  Ariz.,  new 
standard  rate  schedules  for 
electricity 

Wapato  Indian  Irrigation  Proj- 
ect, Wash.,  assessments  on 
land  in  non-Indian  owner- 
ship for  constructicai  cost 
repasmients 

Wind  River  Mountain  Roadless 
Area,  boundaries  amended. 

INDUSTRIAL  MINING  CO..  no- 
tice of  hearing  by  National 
Bituminous  Coal  Commis- 
sion  

INDUSTRY  COMMITTEES.  See 
Labor:  Wage  and  Hour  Divi- 
sion. 

INFANTS'  AND  CHILDREN'S 
KNITTED  OUTERWEAR  IN- 
DUSTRY, proposed  trade 
practice  rules  by  Federal 
Trade  Commission 

INLAND  STEEL  CO..  order  by 
National  Bituminous  Coal 
Commission 

INSPIRATION  CONSOLIDATED 
COPPER  CO..  unlisted  trad- 
ing privileges  extended  by  Se- 
curities and  Exchange  Com- 
mission  

INSTITUTE  OF  TUBULAR- 
SPLIT  AND  OUTSIDE 
PRONGED  RIVET  MANU- 
FACTURERS, cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  industrial 
rivets  

INSURANCE: 

Federal  Housing  Fund,  transac- 
tions and  operations 

Life,  persons  entering  active 
military  or  naval  service 

INTERIOR    DEPARTMENT: 
Employees  in  Grazing  Division 
permitted  to  hold  State  and 

Federal   oflftces 

General  Land  Office.    See  Pub- 
lic Lands. 
Grazing    Division.     See    Public 

Lands. 
Indian  Affairs  Office.     See  In- 
dians. 
National       Bituminous     Coal 
Commission.    See  also  Com- 
merce. 
Bituminous    Coal    Producers 
Board  for  District  No.  4 
vs.   Massilon- Akron  Coal 
Co.,  et  al.,  hearing 
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1941 


1528 

2298 
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INDEX,  June-September  1938 

INTERIOR   DEPARTMENT— 
Continued. 
National    Bituminous    Coal 
Commission — Continued. 
Bituminous    coal    production 
and   commerce,    applica- 
tions for  exemption: 
American  Zinc  and  Chemi- 
cal Co 1368 

Beck  Coal  and  Mining  Co—   2161, 

2282 
Birmingham   Water  Works 

Co 1369 

Bituminous  Coal  Producers 
Board  for  District  No. 
12,  petition  to  inter- 
vene      1956 

Bradley  Brothers  Coal  Co_     2161. 

2282 
Cambria  Clay  Products  Co_  1370 
Consolidated   Indiana  Coal 

Co 1369 

DiamMid  Block  Coal  Co-_    2161, 

2282 
Harbison-Walker      Refrac- 
tories Co 1368 

Inland  Steel  Co 2161 

Liter  Coal  Co 2161,2282 

Mahaska  Coal  Co.,  Inc 1956, 

2161,  2282 

McLain  Fire  Brick  Co 1368 

Norfolk  and  Western  Rail- 
way Co 2159 

Pennsylvania  EHectric  Co___  2160 
Pittsburgh  Steel  Co___  2159,2160 
Riggen.  C.  A..  Coal  Co__  2161.  2282 

Ross  Clay  Products  Co 2161 

Sunshine    Anthracite    Coal 

Co 1241.1396 

Marketing   agencies,   applica- 
tions for  approval  as: 
Fairmont  Coals,  Inc.-  2206.2282 

Kentucky  Coal  Agency 2350 

Middle  States  Fuels.  Inc___  1830 
Southern  Illinois  Coals.  Inc.  1956 
Western  Pennsylvania  Coal 

Corp     2206,2233 

Maximum  discounts  or  price 
allowances  to  distributors; 

marketmg  rules 1395 

Minimum  prices  and  market- 
ing rules  and  regulations. 

notice  of  hearing 2132.2281 

Production  costs,  introduction 
in  hearing  evidence,  peti- 
tions: 
Chesterfield  Coal  Co___  1367, 1955 

Hi-Heat  Coal  Co 1367.  1955 

Independent   Coal   &   Coke 

Co 1367.1955 

Liberty   Fuel   Co 1367, 1955 

MacLean  Coal  Co 1367. 1955 

Mallory  Coal  Co.,  et  al_  1277, 1955 

National  Coal  Co 1367.1955 

Peerless  Sales  Co 1367.1955 

Rochester    and    Pittsburgh 

Coal  Co 1277 

Royal  Coal  Co 1367. 1955 

Spring  Canyon  Coal  Co.  1367. 1955 

Standard  Coal  Co 1367.1955 

Sweet  Coal  Co 1367.1955 

United  States  Fuel  Co_  1367, 1955 
Utah  Fuel  Co 1367. 1955 
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INTERIOR  DEPARTMENT— 

Continued. 

National     Bittunlnous    Coal 

Commission — Continued. 

Price    violations    by    use    of 

storage,    etc.,    facilities; 

investigation 1955 

Tonnage  cost  reports  of  pro- 
ducers, order  rescinded 
permitting  inspection  by 

interested   parties 2243 

Tonnage,     determination     of 
weighted  average  of  total 
costs,  hearings: 
Minimum  Price  Areas  Nos. 

1,  2,  3.  4  and  5 1457, 

1568,  2162 
Minimum  Price  Areas  6,  7. 

9,  and  10 1277.2162.2227 

National     Park     Service.      See 

Parks  and  Forests. 
Reclamation  Bureau.    See  Pub- 
lic Lands. 
Secretary  of,  control  over  cer- 
tain lands  transferred  to: 

New   Mexico 2252 

Rhode  Island 1257 

Territories   and   Island  Posses- 
sions Division: 
Alaska  Railroad: 

Joint  freight  tariffs 1515. 

1760.1919.2102 

Local  passenger  tariffs 1954, 

2044,  2045 
Mt.  McKinley  Park  Route 

time  tables 1515 

INTERLAKE  IRON  CORP..  de- 
clared not  an  electric  utility 
company  by  Securities  and 
Exchange  Commission 1637 


INTERLAKE 
notice  of 
ties  and 
sion 


POWER  CORP.. 
hearing  by  Securi- 
Exchange  Commls- 


INTERNAL  REIVENUE: 
Internal  Revenue  Bureau: 
Brandies: 
Blending    of    pure    fnUt 

brandies :. 

Fortification  tax  abatement 
or  refund  on,  unfit  for 

use  as  wine,  etc 

Losses    in    fortifying    room 
of  bonded  winery  or  in 

transit 

Losses  of,  intended  for  for- 
tification of  wine 

Manufacture  of 

Samples,     withdrawal     for 
1  a  b  o  r  a  t  ory  analysis, 

etc 

Transfer  by   pipe   line  for 

fortification  of  wine 

Brewers'  Bonds 

Capital  stock  tax.  time  exten- 
sions for  filing  retiu-ns 

Carriers  Taxing  Act  of  1937. 

tax  returns 

Cheese  (Filled),  definition, 
tax.  etc.,  regulations 
amended 


1410 


1925 
1926 

1929 

1925 
1926 

1924 

1930 
1911 

1393 

2179 

1464 


Page 

INTERNAL  REVENUE — Contd. 
Internal  Revenue  Bureau — Con. 
Closing  agreements  as  to  fu- 
ture tax  liability- _     2064 

Distillates,  removal  for  dena- 

turation,  etc 1912 

Distilled  spirits: 
Bonds    covering    manufac- 
ture, etc.,  of 1514 

Bottled   for    export,   draw- 
back      2043 

Bottling  in  bond 1348,  1641 

Floor  taxes 1469,  1612 

Regulation  of  traffic  in  con- 
tainers   of 2325 

Distilling  and  rectifying,  con- 
duct of  business  at  less 
than     600     feet     apart; 

fences 2034 

Documentary     stamp     taxes, 
regulations   giving   effect 
to  legislative  enactments.     1330 
Estate    tax,    regulations 

amended 1792 

Excise-Profits    Tax.     regtila- 

tions 1771 

Excise  tax: 
Miscellaneous      regulations 

amended 1651 

Sales  by  manufacturers 2034 

Federal    Firearms   Act.    issu- 
ance of  licenses  to  manu- 
facturers and  dealers  in 
firearms  or  ammunition.     1868 
Firearms  and  machine  guns, 

tax  regulations 1900 

Gift      tax.      regulations 

amended 1788 

Income  tax.  regulations 
amended: 

Annuity    payments 2140 

Corporate  liquidations: 
Basis     of     property     re- 
ceived      1466 

Capital    stock,    informa- 
tion returns  on 1455 

Foreign   holding   compa- 
nies, distributions...     1424 
Recognition  of  gain,  de- 
termination of  elect- 
ing shareholder 1393 

Corporation  reorganization, 
basis  of  property  ac- 
quired after  December 
31.    1937 1477 

Deficiency   pasrments.   time 

extensions 1771 

Foreign  corpwrations,  infor- 
mation returns 1464.  1467 

Mitigation  of  effect  of  limi- 
tation provisions,  etc..     2085 

Property  repossessed,  gain 
or  loss  upon  install- 
ment obligations 1847 

Sale  of  personal  property. _     1652 

Test   of    taxability   to   the 

grantor 2242 

Liquor  dealers,  special  taxes 1911 

Oleomargarine,  adulterated, 
etc.,  butter,  tax  regula- 
tions giving  effect  to  leg- 
islative   enactments 1332 

Palm  oil,  processing  tax ,1469 


INTERNAL  REVENUE — Contd. 
Internal  Revenue  Bureau — Con. 
Social  Security  Act: 
Information    returns    abol- 
ished for   certain   em- 
ployees  

Tax    credits    and    refunds, 

Title  IX 

Stamp    tax,    regulations 

amended 1650, 

Stills  and  worms,  manufac- 
ture, tax-payment,  etc.; 
drawback  exportation — 
Tax  refunds  under  Bankhead 
Cotton  Act  of  1934,  Ken- 
Tobacco  Act.  and  Potato 

Act  of  1935 

Tax  returns  (income,  excess- 
profits  and  capital  stock) , 
inspection  by  Special 
Committee  on  Un-Ameri- 
can  Activities,   House  of 

Representatives 

Taxes  on  admission,  dues  and 

initiation    fees 

Taxes  on  gasoline,  lubricating 
oil,  brewer's  wort  and 
malt    products,    grape 

products,  and  matches 

Vermouth,    manufacture    on 
bonded  winery  premises. 
Wine: 
Fruit  wines,  production,  for- 
tification, etc 

Removal  for  transfer  in 
bond  or  use  as  distill- 
ing material 

Weights  for  testing  scales.. 
United  States  Board  of  Tax  Ap- 
peals: 
Rules   of   Practice    sunended, 

computation  of  time 

United   States   Processing   Tax 
Board  of  Review: 
Proceedings,  public  inspection 

of  records 

INTERNATIONAL  B  O  U  N  D  A- 
RIES,  issuance  and  descrip- 
tion of  border  crossing  cards. 
INTERNATIONAL  BOUNDARY 
COMMISSION,  UNITED 
STATES  AND  MEXICO,  main- 
tenance and  preservation  of 
R  i  o  Grande  Rectification 
Project,  El  Paso- Juarez  Proj- 
ect  

INTERNATIONAL  CINEMA,  INC., 
order  setting  hearing  by  Se- 
curities and  Exchange  Com- 
mission   

INTERNATIONAL  HYDRO- 
ELECTRIC SYSTEM,  unlisted 
trading  privileges  extended  by 
Securities     and      Exchange 

Commission 

INTERNATIONAL  PAPER  k 
POWER  CO.,  unlisted  trading 
privileges  extended  by  Securi- 
ties and  Exchange  Commis- 
sion  

INTERNATTONAL RADIO  CORP.. 
order  for  hearing  by  Seciui- 
ties  and  Exchange  Commis- 
sion  
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2303 
1463 
2141 

1608 
1969 


1953 
1756 

1860 
1927 

1929 


1928 
2011 


1367 


1507 


1951 


2297 


1932 


1941 


1941 


2230 
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INTERNATIONAL  UNIVERSnT 
OF  COMMERCE,  notice  of 
hearing    by    Federal    Trade 

Commission 2318 

INTERSTATE  COMMERCE  COM- 
MISSION.    See    also    Trans- 
portation and  Railroads. 
Applicants    for     admission     to 
practice     before     Commis- 
sion       1992 

Boston,  Mass.,  Investigation  of 
extent  and  area  of  munici- 
pality and  commercial  zone.  1892 
Carriers  by  motor  vehicle,  quali- 
fications of  employees  and 
safety    of    operation    and 

equipment,    hearing 1425 

Division  of  Personnel  Supervi- 
sion and  Management  re- 
quired to  be  established 2271 

Eastern     passenger     fares     in 

coaches,  hearing  reopened.     1425 
Express  rates,  1938.  hearings  on 
increases     and     modifica- 
tions      1397 

Freight  rates  and  charges,  hear- 
ing on  increases 2209 

Johnston,   A..    (Brotherhood  of 
Locomotive   Engineers),   et 
al   v.   Atchison,   Topeka   &  • 
Santa  Pe  Railway  Co..  et  al, 

order 2244 

Motor  carrier  rates,  investiga- 
tions: 
Atlantic  ports  to  North  Caro- 
lina      2019 

California 1762 

Income    statements    to    be 

submitted 1802.  1940  , 

Canned  goods  and  dried  fruit 

in  far  West 2022 

Central  territory 1958 

Income    statements    to    be 

filed 1503.1972 

Iowa.  Illinois.  Eastern  Kansas. 
Missouri,  Eastern  Ne- 
braska      1719 

Income    statements    to    be 

submitted 1762 

New  York.  New  Jersey,  Penn- 
sylvania,  and   Delaware-     1284 
Income    statements    to    be 

filed 1636 

Passenger  motor  carriers,  re- 
ports of  revenues,  etc 2022 

Property  motor  carriers,  report 

of  revenues,  etc 2022 

Public     stockyard      companies, 

status  as  common  carriers.     2209 
Transfer  of  certain   personnel, 
property,    and    appropria- 
tions  to   Civil   Aeronautics 

Authority 2071 

Wool  transportation  by  motor 
vehicle,  Boston,  Mass.,  in- 
vestigation      1891 

INTERSTATE  HOSIERY  MILLS, 
INC.,  order  for  hearing  by  Se- 
curities and  Exchange  Com- 
mission       1447 

INTERSTATE  UTTLmES  CO.. 
withdrawal  of  application 
with  Securities  and  Exchange 
Commission 2259 
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INTOXICATING  LIQUORS.     See 
also  Distilled  Spirits. 
Distilled  spirits: 

Bottled  in  bond,  caution  no- 
tice revised 1756 

Labeling  and  advertising  reg- 
ulations amended: 
Name      and      address      on 
brands  bottled  by  same 
person    at    different 

premises — -     1395 

Use   of   coloring,   flavoring, 

etc 1394,  1885.  1902 

Whiskey     produced     after 

March   1,    1938 2333 

Malt  beverages,  labeling  and  ad- 
vertising     regulations 

amended 1515 

Wine,     standards    of    identity, 

etc 2093 

INVESTMENT  SECURITIES,  reg- 
ulations by  ComptroDer  of  the 
Currency 1619 

IOWA: 

Agricultural  conservation  pro- 
gram, 1938,  north  central 
region,  Tama  Coiuity 1599 

Des  Moines  Sales  Area,  license 

termination  for  milk 1591 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce  Commission 1719,  1762 

Tenant  purchase  loans,  desig- 
nation of  counties  for 1760 

Union  Slough  Migratory  Water- 
f  o  w  1  Refuge,  establish- 
ment      2261 

IOWA  PUBLIC  SERVICE  CO..  no- 
tice of  hearing  by  Securities 
and  Exchange  Commission —  1545. 

1615 

IRRIGATION  PROJECTS: 
Flathead  Indian,  Mont.: 
Assessments  on  land  in  non- 
Indian    ownership    for 
construction   cost   repay- 
ments      2009 

Operation    and    maintenance 
charges      for      Flathead. 
Jocko    Valley,    and    Mis- 
sion Irrigation  Districts.-     1608 
Operation    and    maintenance 

regulations 2011 

San  Carlos  Federal,  defining 
Joint,   district,    and    Indian 

works 2006 

Shoshone,  Wyo..  public  lands 
opened  to  entry;  availabil- 
ity of  water 1716 

Wapato  Indian,  Wash.,  assess- 
ments on  land  for  construc- 
tion cost  repayments 2223 

ISTHMIAN  STEAMSHIP  CO.. 
hearing  on  operating-differ- 
ential subsidy  contract..  2260.  2340 


JACKSON  LIVESTOCK  COM- 
MISSION CO..  notice  under 
Packers  and  Stockyards  Act..     1408 


Pag« 
JACOBSON,  IRVING  ROY,  cease 
and   desist  order  by  Federal 
Trade    Commission;    sale    of 
books 2061,2062 

JAPANESE    BEETLE    QUARAN- 
TINE: 
Fruit  and  vegetable  restrictions, 

termination  date 2264 

Fumigation    of    onions    moving 

by  refrigerator  car 1769 

JELKE.  JOHN  F.,  CO..  INC..  no- 
tice   of    hearing    by    Federal 

Trade   Commission 2134 

JERSEY  CENTRAL  POWER  & 
LIGHT  CO.,  investigation  and 
hearing  by  Federal  Power 
Commission 1654,1932,2209 

JOBBERS  PRODUCE  CO..  INC.. 
complaint  by  Federal  Trade 
Commission;   produce  jobber.     1888 

JOCKO  VALLEY  IRRIGATION 
DISTRICT.  MONT.,  opera- 
tion and  maintenance 
charges 1608 

JOHN  HANCOCK  PEN  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
fountain  pens 2028 

JOHNSTON,  A..  ET  AL..  order  by 
Interstate  Commerce  Com- 
mission    1478,  2244 

JOINT  ANTI  -  AIRCRAP^  -  AIR 
CORPS  EXERCISES,  naviga- 
tion and  operation  of  aircraft 
in  North  Carolina 2233 

JOLIET  HEATING  CORP.,  order 
setting  hearing  by  Securities 
and  Exchange  Commission 2126 

JONES.  JOSIAH  L..  notice  of 
hearing  by  Federal  Trade 
Commission 

JOY  PACKAGE  CO..  INC..  ceaSe 
and  desist  order  by  Federal 
Trade  Commission;  sale,  etc.. 
of    candy 

JUAN  DE  FUCA  STRAIT.  WASH- 
INGTON AND  PUGET 
SOUNDS,  designating  line  di- 
viding high  seas  from  rivers, 
harbors,    etc 

JUSTICE  DEPARTMENT,  em- 
ployment of  examiners,  etc..  to 
carry  out  functions  of  Na- 
tional EconcHnic  Committee.. 


1801 


1419 


2254 


1945 


K  &  K  SUPPLY  CO.,  INC..  notice 
of  hearing  by  Federal  Trade 
Conunisslon 2134 

KADETSKY,  HYMAN: 

Cease  and  desist  order  by  Fed- 
eral Trade  Commission ; 
sale  of  merchandise 2239 

Notice  of  hearing 1545 

KALAMAZOO  RIVER,  drawbridge 
regulations  between  Douglas 
and  Saugatuck.  Mich 2314 


KALLMAN  &  MDRRIS,  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  dresses,  etc 1859 

KANSAS: 

Agricultural  conservation  pro- 
gram, 1938.  western  region. 
Thomas  County 1547 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Commerce 
Commission 1719,1762 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1761 

KANSAS  ELECTRIC  POWER 
CO..  effective  date  of  declara- 
tion by  Sectulties  and  Ex- 
change Commission 1397 

KAPLAN,  MORRIS.  &  SON.  INC., 
notice  of  hearing  by  Federal 
Trade  Commission 1801 


KAR-NU  CO.,  cease  and  desist  or- 
der by  Federal  Trade  Con>- 
misslon;  sale  of  auto  reflnlsher. 


2238 


KASLEY.  W.  H..  notice  of  hearing 
by  National  Bituminous  Coal 
Commission 1516 

KATZ,  HARRY  J.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale,  etc.,  of  rubber 
prophylactics 1366 

KELLETT,  ERNEST  G.,  hearing 
postponed  by  Federal  Power 
Commission 1396 

KELLY,  CHARLES  M.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural  seed 2347 

KENNEDY,  MILLARD  B.,  hearing 
and  order  by  Securities  and 
Exchange  Commission 1774,2267 

KENT,  RALPH  C.  notice  of  hear- 
ing, etc.,  by  Securities  and  Ex- 
change Commission 2165 

KENTUCKY: 
Latonia,  special  air  traflBc  riile..     1664 
Owensboro.    designated   tobacco 

market 2203 

Tenant  purchase  loans,  counties 

designated  for 1903 

KENTUCKY  COAL  AGENCY,  no- 
tice of  hearing  by  National 
Bituminous  Coal  Commission.     2350 

KENTUCKY  UTILITIES  CO..  no- 
tice of  hearing  by  Securities 
and  Exchange  Commission  _.     2211 

KENTUCKY  WOODLANDS 
WILDLIFE  REFUGE,  KY.,  es- 
tablishment      2137 

KERR  TOBACCO  ACT,  tax  re- 
funds   authorized 1969 

KEUPFEL  &  ESSER  CO.,  notice  of 
hearing  by  Federal  Trade 
Commission 1420 

KEYSTONE  BLUE  PAPER  CO.. 
notice  of  hearing  by  Federal 
Trade  Commission 1420 
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KEYSTONE  UTILITIES,  INC., 
sale  of  securities  approved  by 
Securities  and  Exchange  Com- 
mission      1636 

KINGS  RIVER  PROJECT. 
CALIF.,  reclamation  with- 
diawal 2040 

KINNER  AIRPLANE  &  MOTOR 
CORP.,  LTD..  order  setting 
hearing  by  Securities  and  Ex- 
change Commission 1932 

KIOWA  RESERVATION,  leasing 
of  allotted  and  tribal  lands  for 
agricultural,  etc..  purposes —     1860 

KLAMATH  TRIBE,  loan  fund  reg- 
ulations      1325 

KLUGER,  H..  INC..  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale,  etc.,  of 
piece  goods 1441 

KNAPP.  CHARLES  E..  notice  of 
hearing  by  Federal  Trade 
Cortimission 2317 

KNITTED  OUTERWEAR  INDUS- 
TRY, INFANTS"  AND  CHIL- 
DREN'S, proposed  trade  prac- 
tice rules  by  Federal  Trade 
Commission 1664 

L 

LA  PORTE  COUNTY,  IND.,  MAR- 
KETING AREA,  order  regu- 
lating handling  of  milk__  2015,2018 

LA  SALLE- WACKER  CORP.,  or-  r. 
der  setting  hearing  by  Securi- 
ties and   Exchange   Commis- 
sion  —      1880 

LABOR: 
United  States  Employment  Serv- 
ice: 
National  system  of  public  em- 
plojrment  oflBces.  coopera- 
tion with  States  in  estab- 
lishment    and     mainte- 
nance   of 1470 

Wage  and  Hour  Division: 

Industry  Committee  No.  1 
(textile  industry) ,  ap- 
pointment      2313 

Industry  Committees,  rules 
and  regulations  applicable 
to 2312 

LABOR  DEPARTMENT: 

Employment  of  examiners,  etc.. 
to  carry  out  functions  of 
National  Economic  Com- 
mittee      1945 

Immigration  and  Naturalization 
Service.     See     Ahens     and 
Citizenship. 
Public  Contracts  Division.     See 

Public  Contracts. 
Wage  and  Hour  Division.     Sec 
also  Labor. 
Appointments     to     executive 
positions   without   regard 

to  Civil  Service  Rules 2105 

Textile    Industry   Committee, 

convening    of 2315 


Page 
LADY     FAIR     LABORATORIES, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 

of  cosmetics,  etc 2287 

LADY  FRANCES  LABORATO- 
RIES, notice  of  hearing  by 
Federal  Trade  Commission 2228 

LAPERTY  COAL  CO.,  notice  of 
hearing  by  National  Bitumi- 
nous Coal  Commission 1516 

LAKE  ISOM  MIGRATORY  WA- 
TERFOWL REFUGE,  TENN.. 

establishment 1995 

LAND       UTILIZATION       PROJ- 
ECTS: 
Delegations    of    authority    for 

functions 1786,  1876 

Protection,  occupancy,  use,  etc., 

by  Forest  Service 1755 

LANDRUM.  A.  B..  notice  of  hear- 
ing by  Federal  Trade  Commis- 
sion      2317 

LANGE,  C.  E.,  suspension  order  by 
Securities  and  Exchange 
Commission 2258 

LAPEER  STOCKYARDS,  notice 
under  Packers  and  Stockyards 
Act , 1503 

LATONIA,  KY.,  special  air  traffic 

rule 1664 

LAU,  H.  P.,  CO.,  notice  of  hearing 
by  Federal  Trade  Commis- 
sion      1541 

LAWRENCE    GAS    AND    ELEC- 
TRIC CO.: 
Exemption   from   provisions   of 
Public  Utility  Holding  Com- 
pany Act  of  1935 

Notice  of  hearing,  etc 1458, 

LEADERBRAND,  R.  E..  AND 
GLADYS  M.,  notice  of  hear- 
ing by  Federal  Trade  Commis- 
sion  

LEE.  GEORGE  H.,  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;   sale  of  Gizzard 

Capsules,    etc 

LETELLIER-PHILLIPS       PAPER 
CO.: 
Cease  and  desist  order  by  Fed- 
eral    Trade     Commission; 
buying    and    selling    waste 

materials 2032 

Notice  of  hearing 1447 

LEWIS,  ROSEMARIE,  notice  of 
hearing  by  Federal  Trade 
Commission 2267 

LEXINGTON  UTILITIES  CO..  no- 
tice of  hearing  by  Securities 
and  Exchange  Commission..     2211 
LIBERTY  FUEL  CO.: 

Notice  of  hearing  by  National 
Bituminous  Coal  Commis- 
sion      1367 

Petition  on  production  cost  data 

denied 1955 

LIMA-KENTON  GROCERY  CO.. 
notice  of  hearing  by  Federal 
Trade  Commission 1541 


1863 
1655 


1542 


1712 


Page 
LINCOLN  DENTAL  SUPPLY  CO., 
INC.: 
Cease  and  desist  order  by  Fed- 
eral Trade  Commission :  sale 

of  dental  products 2348 

Notice  of  hearing 1446 

LINCOLN  GARDENS  PROJECT, 
New  Brunswick,  N.  J.,  con- 
tract release  forms  adopted..    2144 

LINCOLN  LOCKER  CORP.,  notice 
of  hearing  by  Federal  Trade 
Commission 1249 

LINDABURY,  H.  R.,  AND  SONS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale, 
etc.,  of  snow  fence  products. _     1845 

LIQUIDATION      MERCHANDISE 
CO.: 
Cease  and  desist  order  by  Fed- 
eral Trade  Commission ;  sale 

of  merchandise 2239 

Notice  of  hearing 1545 

LIQUOR.  See  also  Distilled  Spir- 
its. 

Brewers'  bonds 1911 

Concessions  at  World's  Fairs, 
New  York  and  San  Fran- 
cisco      2256 

Dealers,  special  taxes 1911 

LITER  COAL  CO.,  notice  of  hear- 
ing by  National  Bituminous 
Coal  Commission 2161,  2282 

LOANS: 

Bankhead-Jones  Farm  Tenant 
Act.  equitable  distribution 
of  funds 1456 

Commodity  Credit  Corporation, 

corn  loan  instructions 1399 

Emergency  Relief  Appropria- 
tion Act  of  1938,  orders, 
rules,  etc.,  made  applicable.     1619 

Farm  tenant  purchase  loans. 
See  Bankhead-Jones  Farm 
Tenant  Act. 

Farms,  inspection  and  sealing  of 
agricultural  commodities  to 
be  used  as  collateral 1805 

Federal  Deposit  Insurance  Cor- 
poration, loans  on  security 
of  savings  deposits 1528 

Federal  Land  Bank  of  Berkley, 

fees  schedule 1473 

Home  Owners'  Loan  Corpora- 
tion      1319,  1463 

Indian  cooperative  associations. 

corporations,  etc 1320-1330, 

1406 

Indian  loans 1406,2299 

Rural  electrification.  See  Rural 
Electrification  Administra- 
tion. 

Rural  rehabilitation  loans  to  in- 
dividuals      2129 

Tenant  purchase  loans.  See 
Bankhead-Jones  Farm  Ten- 
ant Act. 

Wheat   stored  on  farms  or  in 

public  warehouses 1997,  2025 

Wool  and  mohair  1938  loan 
program,  instructions 
amended 1400, 1617 
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LOCK  JOINT  PIPE  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  concrete 

pipe  products 2027 

LONE  STAR  GAS  CORP.: 
Acquisition  and  sale  of  securi- 
ties approved  by  Securities 
and  Elxchange  Commission.     2097 
Documents  made  part  of  record-    2135 

Effective  date  of  declaration 2097 

Notice  of  hearing 1881 

LOS  ANGELES.  CITY  OP.  orders 
for  hearings  by  Federal  Power 

Commission 1249,  1396.  1457 

LOUISIANA: 
Agricultural    conservation    pro- 
gram,   1938,    southern    re- 
gion      2193 

Siigarcane  crop  "tor  1938,  price 

determinations 2306 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1761 

Texas  and  Pacific  Railway  Com- 
pany Drawbridge  across 
Bayooi  Lsifourche.Napoleon- 

vllle,  regiilations 2116 

White-fringed  beetle  State  quar- 
antine, public  hearing 2045 

LOUISIANA  ICE  AND  ELECTRIC 
CO..  INC.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 1614 

Notice  of  hearing 1421 

LOUISIANA  PUBLIC  SERVICE 
CORP..  notice  of  hearing  by 
Securities  and  Exchange  Com- 
mission      1738 

LOUISIANA  STEAM  GENERA- 
TING CORP.,  effective  date  of 
declaration  by  Securities  and 
Exchange  Commission 1695 

LOUISVILLE  POTTERY  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  pottery  products 2029 

LOWE,  JEAN,  COSMETIC  CO.. 
notice  of  hearing  by  Federal 
Trade  Commission 1543 

LUCAS,  HERMAN,  notice  of  re- 
hearing by  Securities  and  Ex- 
change Commission 2145 

LUGGAGE  INDUSTRY,  prevail- 
ing minimum  wage  determi- 
nation      1733 

LUMBER: 

Import   tax  amendments 1632 

Importations   of.    conflict   with 

International   agreements.  -     1888 
Invitations  for   bids.   War   De- 
partment      1710 

LUMINO  CO.,  INC.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  water- 
proofing, etc..  material 1713 

McCOY,  ED.,  notice  of  hearing  by 
National  Bituminous  Coal 
Commission 1516 

McPETRIDGE.  C.  D..  notice  un- 
der Packers  and  Stockyards 
Act 2182 
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McGUIRE,    JOHN   P..    order   for 

hearing    by    Federal    Power 

Commission 1340, 1396 

McKEE.  CHARLES  8..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural  seed 2347 

McLAIN  FIRE  BRICK  CO..  appli- 
cation for  exemption  granted 
by  National  Bituminous  Coal 
Commission 1368 

McMILLEN.  JAMES  S..  order  for 
hearing  by  Federal  Power 
Commission 1340,1396 

MACARONI.  NOODLES.  AND 
RELATED  PRODUCTS  IN- 
DUSTRY, trade  practice  rules 
promulgated  by  Federal  Trade 
Commission 1283.1660 

MACHINE  GUNS,  tax  regula- 
tions      1900 

MACLEAN  COAL  CO.: 

Notice  of  hearing  by  National 
Bituminous  Coal  Commis- 
sion      1367 

Petition  on  production  cost  data 

denied 1955 

MADISON  MILLING  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
flour 1952 

MAGAZINE  MOUNTAIN  PROJ- 
ECT, ARK.,  lands  transferred 
to  Forest  Service  for  use,  etc.     1761 

MAGIC  CHEMICAL  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
hair  preparations 1512 

MAGNECOIL  CO  .  INC..  notice  of 
hearing  by  Federal  Trade 
Commission 2257 

MAHASKA  COAL  CO.,  notice  of 
hearing,  etc..  by  National 
Bituminous  Coal  Conunis- 
sion 1956,  2161,  2282 

MAHLER,  TEOLINDA.  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  electrol- 
ysis machines  and  dental 
cream 1713 

MAIDA.  N.  DAK.,  designated  port 

of  entry  for  aliens 2021 

MAINE: 
Bangor,  redesignated  airport  of 

entry 1540 

Moosehom     Migratory     Bird 
Refuge: 

Enlargement 2138 

Fishing    regulations 1401 

Tenant  purchased  loans,  desig- 
nation of  counties  for 1692 

MALDEN  ELECTRIC  CO.: 
Effective  date  of  declaration  by 
Securities     and     Excnange 

Commission 2126 

Notice  of  hearing 1936 

MALL  TOOL  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  engines 
or  motors 2176 
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MALLORY    COAL   CO..    ET   AL., 

order  by  National  Bituminous 

Coal  Commission 1277 

MALT  BEVERAGES,  labeling  and 
advertising  regulations 
amended 


1515 


2318 


1528 

2046 
1664 


1993 
2046 

2013 


1340 


MANNING,  PAUL  V.,  notice  of 
hearing  by  Federal  Trade 
Commission 

MANUFACTURER'S  BELT 
HOOK  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  industrial 
rivets 

MANZELMAN.  GEORGE  P..  ef- 
fective date  of  declaration  by 
Securities  and  Exchange 
Commission 

MARIETTA,  OHIO,  special  air 
tra£Sc  nile 

MARINE  INSPECTION  AND 
NAVIGATION  BUREAU.  See 
Commerce  Department;  Nav- 
igation and  Navigable 
Waters;  Shipping. 

MARKET     STREET     RAILWAY 
CO.: 
Listing  and  registration  orders 
by  Securities  and  Exchange 

Commission 1870. 

Order  for  hearing,  etc.  1397. 1434. 
Unlisted  trading  privileges  de- 
nied   

MARVEL  PRODUCTS  CO.,  notice 
of  hearing  by  Federal  Trade 
Commission 

MARVO  BEAUTY  LABORATO- 
RIES, INC.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale.  etc..  of  toilet 
preparations 

MARYLAND,  counties  designated 
for  tenant  purchase  loans 

MASSACHUSETTS,  counties  des- 
ignated for  tenant  purchase 
loans 

MASSACHUSETTS       UTILITIES 
ASSOCIATES: 
Effective    date    of    declaration 
by  Securities  and  Exchange 

Commission 

Notice  of  hearing,   etc..       1398. 

MASSENA  SECURITIES  CORP., 
notice  of  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion  

MASSILON-AKRON  COAL  CO., 
notice  of  hearing  by  National 
Bituminous  Coal  Commis- 
sion  , 

MASTER  LOCK  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  pad- 
locks      2349 

MATAWAN  TILE  CO.,  complaint 
by  Federal  Trade  Commis- 
sion; sale  of  tile 2120 

MATCHES.  Ux  regulations 1860 


1366 
1761 

1935 


1864 
1545 


2295 


1516 


Page 
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MATHIESON  ALKALI  WORKS, 
INC..  notice  of  hearing  by 
Federal  Trade  Commission  __    2134 

MATTSON  WIRE  AND  MANU- 
FACTURING CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale,  etc.,  of 
snow  fence  products 1845 

MAXWELL.  JOSEPH  S.,  notice  of 
hearing  by  Securities  and  Ex- 
change  Commission 1411,1504 

MEDICAL  BOOK  DISTRIBU- 
TORS. INC.,  cease  and  desist 
order  by  Federal  Trade 
Commission;  sale  of  medical 
books 1512 

MEDICAL  CORPS.  ARMY,  exam- 
ination for  appointment.  1935,  2141 

MERCHANDISE: 

Antidumping,    certain    findings 

revoked 1287 

Customs    Regulations    of    1937, 

amendment 1808 

Drawback,  obsolete  general  reg- 
ulations  revoked 1607 

Oil.  lumber,  etc..  assessment  of 

taxes  on  importations 1632 

Subject  to  control,  restriction, 
etc..  by  Federal  agencies. 
Customs     Regulations 

amended 1392 

Vessel  and  aircraft  supplies, 
taxes  on  gasoline,  lubricat- 
ing oil,  matches,  etc 

MERCO  SALES  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  merchan- 
dise  

MERRILL-SAUNDERS  CO..  LTD.. 
notice  of  hearing  by  Federal 

Trade   Commission 1542 

MERRITT.  JOHN  C,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  mer- 
chandise      2081 

METROPOLITAN  BOSTON  RE- 
TAIL LIQUOR  PACKAGE 
STORES  ASSN..  ET  AL.  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

whiskies,  etc 1629.1630.1631 

METROPOLITAN  DISTRIBUT- 
ING CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  clocks,  etc..  1859 
METZLER  McKEAN  CORP.,  no- 
Uce  of  hearing  by  Federal 
Trade  Commission 2228 

MEXICO: 

Automobiles  and  aircraft  from, 
temporary  free  importa- 
tion      1933 

Bobwhite     Quail,     importation 

from 2081 

Convention  for  recovery  and  re- 
turn of  stolen  or  embezzled 
motor  vehicles,  etc..  con- 
cluded with  United  States.     2106 

MEYER.  M.  J.  L  H.  J.,  CO..  INC.. 
notice  of  hearing  by  Federal 
Trade  Commission 1541 

79500—38 4 


1620 


1830 


1860 


2081 


MIAMI.    FLA.,    airport    of    entry 

redesignated 2293 

MICHIGAN: 

Kalamazoo  River,  highway 
drawbridge  regulations  be- 
tween Douglas  and  Sauga- 

tuck 2314 

Sault  Ste.  Marie,  airport  of  entry 

redesignated  at 1902 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1719 

MICHIGAN  CONSOLIDATED 

GAS  CO.: 
Acquisition   of  stocks   approved 
by  Securities  and  Exchange 

Commission 2283 

Notice  of  hearing 2164 

MID-ATLANTIC  CONCRETE 

PIPE  AND  PRODUCTS  CO.. 
cease  and  desist  order  by  Fed- 
eral Trswie  Commission;   sale 

of  concrete  pipe  products 2028 

MIDDLE  RIO  GRANDE  CON- 
SERVANCY DISTRICT.  N. 
MEX..  Pueblo  Indian  lands 
benefited  by  irrigation  works 

of 

MIDDLE  STATES  FUELS.  INC., 
notice  of  hearing  by  National 
Bituminous  Coal  Commission. 

MIDDLE  WEST  CORP.: 
Effective    date    of    declaration, 
etc.,  by  Securities  and  Ex-- 

change   Commission 2012 

Exemption  from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935 1646 

Notice  of  hearings-. _    1775,  2247,  2295 

MIDLAND  UNITED  CO..  notice  of 
hearing  by  Securities  and  Ex- 
change  Commission 1774 

MIDLAND  UTILITIES  CO.,  notice 
and  order  on  expense  allow- 
ances by  Securities  and  Ex- 
change Commission.  1921.  2023,  2267 

MIDWEST  PUBLISHING  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  books 1896 

MIGRATORY   BIRDS.     See   also 
Refuges. 
Killing  of.  when  depredating  ag- 
ricultural interests 1400 

Regulations     of     Secretary     of 

Agriculture  amended 1766 

MILFORD  RIVET  &  MACHINE 
CO.,  cease  and  desist  order  by 
Federal  Trade  Commission ; 
sale  of  industrial  rivets 1528 

MILK.  HANDLING  OF.  See  Agrl- 
ciilture:  Agricultural  Adjust- 
ment Administration;  Agri- 
culture Department. 

MILLAR.  ADELE.  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission     2264 

MILLER,  ROY  F.,  order  for  hear- 
ing by  Federal  Power  Com- 
mission  1340,  1396 


1612 


1733 


173 


..     1800 


1320 


Page 
MILWAUKEE  ELECTRIC   RAIL- 
WAY AND  LIGHT  CO.,  notice 
of  hearing  by  Securities  and 

Exchange  Commission 2318 

MIMS,  A.  S.,  suspension  order  by 
Securities  and  Exchange  Com- 
mission      2258 

MINERAL  LANDS  AND  MINING: 
Electric    mine    lamps,    require- 
ments    for     permissibility, 
tests,  and  fees 1529 

MINIMUM  WAGES: 

Envelope  Industry,  determina- 
tion amended 1613 

Flint  Glass  Industry,  determina- 
tion  

Luggage  Industry,  determina- 
tion   

Saddlery  Industry,  determina- 
tion  

MINING: 

Mineral  Losing  Act: 

Applications   for   leases,   dis 

position  of  filing  fees 
Stipulation    for   permits   and 
leases   for   lands   in   na- 
tional  forests 2131 

Phosphate,  leases  or  use  per- 
mits      1795 

MINNESOTA: 

Chippewa  Indian  Cooperative 
Marketing  Association,  loans 

to 

Grand  Portage  Reservation,  un- 
disposed-of  opened  lands 
restored  to  Chippewa  In- 
dians      2223 

Tamarac  Migratory  Waterfowl 
Refuge : 

Establishment 1255  ^v 

Fishing  regulations 1662,  2034 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1854 

Warroad,  airport  of  «itry  redes- 
ignated at 2158 

MINNESOTA  UTILITIES  CO.,  no- 
tice of  hearing  by  Securities 
and  Exchange  Commission.. 

MISSION  IRRIGATION  DIS- 
TRICT, MONT.,  operation 
and  maintenance  charges 

MISSISSIPPI: 

Agricultural  conservation  pro- 
gram, 1938,  southern  re- 
gion   

Moore  &  McCord  Commission 
Co.,  Tupelo,  notice  under 
Packers  and  Stockyards 
Act 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1719 

White-fringed  beetle  State 
quarantine,  public  hearing. 

MISSISSIPPI  SALES  CO.,  INC., 
complaint  by  Federal  Trade 
Commission;  general  mer- 
chandise broker . 


1738 


1608 


2193 


2181 


2045 


1888 

MISSOURI: 
Motor  carrier  rates,  investiga- 
tion   by    Interstate    Com- 
merce Commission 1719,  1762 
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MISSOURI — Continued. 

Tenant   purchase   loans,   desig- 
nation of  counties  for 1903 

MISSOURI  PACIFIC  RAILROAD 
CO..  registration  order  by  Se- 
cxirltles  and  Exchange  Com- 
mission      2246 

MISSOURI  SERVICE  CO.: 

Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2126.  2127 

Notice  of  hearing 1517 

MITCHELL.  STAFFORD  T..  ET 
AL..  notice  of  hearing  by  Fed- 
eral Trade  Commission 2316 

MODERN  AMERICAN  CO..  notice 
of  hearing  by  Federal  Trade 
Commission 2317 

MOHAIR,  loan  program,  1938,  in- 
structions amended 1400,  1617 

MOLYNEAUX.  JOHN  J. ,►  hearing 
postponed  by  Federal  Power 
Commission 1396 

MONARCH  CHINA  CO.,  notice  of 
hearing  by  Federal  Trade 
Commission 1801 

MONARCH  STOVE  TOP  CO..  no- 
tice of  hearing  by  Federal 
Trade   Commission 1446 

MONEY  AND  FINANCE:  TREAS- 
URY: 
Accounts  and  Deposits: 

Bonds  executed  by  Bankers 
Indemnity  Insurance  Co.. 
of  Newark,  N.  J.,  In  favw 
of  the  United  States 1532 

Federal    bonds,    corporations 

acceptable  as  sureties 1533 

Payment    of    Govenunent 

checks  and  warrants 1419 

Public  money,  special  depos- 
its      1419 

Special  Mexican  Claims  Com- 
mission, ijayments  on  ac- 
count of  awards 1757 

Public  Debt  Service: 

Reconstruction  Finance  Cor- 
poration \  Percent  Notes 
of  Series  N,  offering  of--     1715 

Treasury   Bonds   of    1950-52. 

2^  percent,  offering  of_-     2204 

Treasury    BcMids    of    1958-63. 

2%  percent,  offering  of_-     1333 

Treasury  Notes  IVs  percent, 
of  Series  A-1943.  offering 
of 1334,    2205 

United  States  bonds  and  notes. 

delivery   regulations 1566 

United  States  Savings  Bonds, 

regulations   amended 2233 

Secretary's  Office: 

Disclosure  of  official  Informa- 
tion      2065 

Federal  National  Mortgage 
Association,  securities 
designated  for  exemption 
imder  Securities  Ex- 
change Act  of  1934 1419 

Government  Losses  in  Ship- 
ment Act,  gold  and  silver 
exemption  order 
amended 2281 


Page 
MONEY  AND  FINANCE:  TREAS- 
URY— Continued. 
Secretary's  OfiBce — Continued. 
Navy  contracts,  excess  profits 

on 2279 

Silver,  newlj'-mined  domestic, 

acceptance  by  mints 1794 

MONSANTO  CHEMICAL  CO..  no- 
tice of  hearing  by  Federal 
Trade   Commission 2134 

MONTANA: 

Agricultural    conservation    pro- 
gram, 1938.  western  region, 

Pondera   County 1591 

Airports  of  entry  designated: 

Great  Falls 1386 

Havre 1386 

Scobey 1657 

Bitiuninous    coal   in    intrastate 
commerce,  investigation  of 

nature  and  extent 1565 

Del  Bonita,  designated  customs 

port  of  entry 1965 

Flathead  Indian  Reservation: 
Irrigation  districts: 
Assessments  on  land  in  non- 
Indian    ownership    for 
construction    ccst    re- 
payments      2009 

Operation  and  maintenance 

charges;  regulations —    1608. 

2011 
Grazing  district  modification.-  1233 
Range    Conservation    Program, 

1938,  Meagher  County 1459 

Reservoir-Site   Reserve   No.  20, 

Tongue  River 2072f 

Stock      drivew^ay      withdrawal 

modified 1539 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1957 

MONTEZUMA  MIGRATORY 
BIRD  REFUGE.  N.  Y.,  esUb- 

Ushment —  _     2235 

MONTICELLO  DRUG  CO.,  notice 
of  hearing  by  Federal  Trade 
Commission 1802 

MOORE  &  McCORD  COMMIS- 
SION CO.,  notice  under  Pack- 
ers and  Stockyards  Act 2181 

MOOSEHORN  MIGRATORY 
BIRD  REFUGE,  MAINE: 

Enlargement 2138 

Fishing  regulations 1401 

MORRELL,  ELLIS,  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission      2257 

MORRIS.  CAT.! .IE  E.,  notice  of 
hearing  by  Federal  Trade 
Commission 1420 

MORRIS.  HUGH  M.: 
Declared   no   longer   a   holding 
company  by  Securities  and 

Exchange  Commission 1285 

Expense   allowances,    order 2267 

Notice  of  hearing 1774 

MORRISTOWN  NATIONAL  HIS- 
TORICAL PARK,  local  sub- 
sidiary regulation 2303 

MOSAIC  TILE  CO.,  complaint  by 
Federal  Trade  Commission ; 
sale  of  tile— 2119 


Page 
MOSBY,  G.  H.,  notice  of  hearing 
by    Federal    Trade    Commis- 
sion      1541  a 

MOSES,  G.  M.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale.  etc..  of  hosiery.-     1428 

MOTOR  BOAT  ACT  OF  JUNE  9, 
1910,  inspection  of  steam 
vessels  subject  to 1243 

MOTOR  CARRIERS.  See  Inter- 
state Commerce  Commission; 
Transportation  and  Rail- 
roads. 

MOUNTAIN  STATES  POWER 
CO.,  notice  of  hearing  by  Se- 
curities and  Exchange  Com- 
mission      1426 

MUIR,  E.  O.,  CO.,  complaint  by 
Federal  Trade  Commission; 
sale  of  food  products 1888 

MUSKEGON  GAS  CO.: 

Acquisition  of  assets  approved 
by  Securities  and  Exchange 
Commission 2283 

MYERS.  GEORGE  I.,  notice  un- 
der Packers  and  Stockyards 
Act 2181 


N 


NARCOTICS  BUREAU.  See  Food 
and  Drugs. 

NATCHEZ  TRACE  PARKWAY, 
regulations  for  use,  manage- 
ment, etc 2040 

NATIONAL  AIRPORT  CORP.,  use 
of  military  road  for  runway 
purposes  revoked.  Fort  Myer 
Military  Reservation.   Va 1987 

NATIONAL  BITUMINOUS  COAL 
COMMISSION.  See  Com- 
merce; Interior  Department. 

NATIONAL  COAL  CO.: 

Notice  of  hearing  by  National 
Bitiuninous  Coal  Commis- 
sion       1367 

Petition  on  production  cost  data 

denied 1955 

NATIONAL  DISTILLERS  PROD- 
UCTS CORP..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  whiskies, 
etc 1631 

NATIONAL  ECONOMIC  COM- 
MTTTEE.  employment  of  cer- 
tain examiners,  etc.,  to  carry 
out  functions  of 1945 

NATIONAL  EMERGENCY  COUN- 
CIL, date  of  abolishment  ex- 
tended      1358 

NATIONAL  EMPLOYEES  TRAIN- 
ING SERVICE,  notice  of 
hearing  by  Federal  Trade 
Commission 1543 

NATIONAL  FORESTS: 

Apalachlcola,  Fla.,  lands  added.     1505 
Chattahoochee.      Ga..      lands 

added 1961 
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NATIONAL  FORESTS— Contd. 
Coconino,  Ariz.,  lands  excluded 
and  added  to  Walnut  Can- 
yon National  Monument 2321 

Coronado.  Ariz.: 

Lands  excluded  and  added  to 
Chiricahua  National  Mon- 
ument      1399 

Portion  transferred  to  Juris- 
diction of  Treasury  De- 
partment       1944 

Exchanges  for  consolidation  or 

extension 1642 

Ocala.  Fla..   lands   added 1769 

Ouachita.  Ark.,  lands  added.—     2169 
Permits    and    leases   for    lands. 

stipulation   required 2131 

NATIONAL  INSTITUTE  FOR 
PHYSICAL  ADVANCEMENT, 
notice  of  hearing  by  Federal 
Trade  Commission 2266 

NATIONAL  INSTITUTE.  INC.,  no- 
tice of  hearing  by  Federal 
Trade  Commission 1447 

NATIONAL  INSTITUTE  OF 
WINE  &  SPIRIT  DISTRIBU- 
TORS. INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  whiskies,  etc.    1629, 

1630, 1631 

NATIONAL  LEAD  CO.,  unlisted 
trading  privileges  extended  by 
Securities  and  Exchange  Com- 
mission      1941 

NATIONAL   MONUMENTS.     See 
also  Parks  and  FYjrests:   Na- 
tional Park  Service. 
Chiricahua,  Ariz.,   lands  added 
from     Coronado     National 

Forest 1399 

Dinosaur,  Colo.,  and  Utah,  en- 
largement  ._     1765 

Fort  Laramie.  Wyo..  creation 1768 

Walnut  Canyon.  Ariz.,  lands 
added  from  Coconino  Na- 
tional Forest 2321 

White  Sands,  N.  Mex.,  modifi- 
cation       2129 

NATIONAL  PARK  SERVICE.  See 
Paiks  and  Forests. 

NATIONAL  PUMPS  CORP.,  list- 
ing and  registration  orders  by 
Securities  and  Exchange 
Commission 1877.2142 

NATIONAL  RETAIL  LIQUOR 
PACKAGE  STORES  ASSN.. 
cease  and  desist  order  by  F^- 
eral  Trade  Conunission;  sale 
of  whiskies,  etc 1629. 1630. 1631 

NATIONAL  RIFLE  MATCHES. 
1938.  Camp  Perry.  Ohio,  regu- 
lations      1723 

NATIONAL  RIVETT  &  MFG.  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of    industrial    rivets 1528 

NATIONAL  SILVER  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
silverplated  ware 1923. 1967 


Page 

NATIONAL  TTLE  CO..  complaint 
by  Federal  Trade  Commission; 

sale  of  title 2125 

NATIONAL  TRAINING  INSTI- 
TUTE, INC.,  notice  of  hearing 
by  Federal  Trade  Commission.      1543 

NATIONAL    YOUTH    ADMINIS- 
TRATION.     See     Unemploy- 
ment and  Old  Age  Benefits. 
NATURAL   GAS  ACT: 

Natural  gas  companies,  investi- 
gation; filing  of  report 1692 

Provisional    Rules    of    Practice 

and    Regulations 1681 

Schedules  of  rates  and  charges 

and  reports,  filing  of 1694 

NAVAJO  INDIAN  RESERVA- 
TION, ARIZ.,  N.  MEX.,  regu- 
lations governing  conduct  of 
trade 1690 

NAVAL  STORES  CONSERVA- 
TION PROGRAM,  1938.  as- 
signments of  interest  in  pay- 
ments      2207 

NAVIGATION  AND  NAVIGABLE 
WATERS: 
Marine  Inspection  and  Naviga- 
tion Bureau: 
Line   dividing   the    high   seas 
from  rivers,  harbors,  and 
inland  waters  designated 

and    defined 1478 

Vessels : 

Boiler  and  machinery  ex- 
aminations      1246 

Carrying    of    unauthorized 

lights   prohibited..  1244. 1245 

Certificated  tanker  men 1246 

Construction,  alternative 
procedures  for  new  de- 
signs or  methods 1242 

Equipment,     approval      of 

miscellaneous   items 1248 

Fire-fighting  equipment  on 
vessels    using    oil    for 

fuel 1247 

Rue  openings  in  heads  of 
externally     fired     flue 

boilers 1243 

Furnace     crowns,     method 

for  repairing 1243 

Gaskets 1243 

Inspection  of  steam  vessels 
subject  to  Motor  Boat 

Act    provisions 1243 

Laws,  General  Rules  and 
Regulations,  and  Pilot 
Rules   to  be   fumtehed 

licensed  officers 1245 

License  suspension  and  rev- 
ocation      1245 

Misconduct  of  licensed  offi- 
cers      1245 

Motion-picture  booths,  con- 
struction      1246 

Parting  with  license 1246 

Reports  of  accidents 1242 

Searchlights 1244 

Welded  sea  chests 1243 

Welding  rods  and  elec- 
trodes, approval 1243 

Whistle,     unnecessary 

soimding  prohibited.-.     1244 


NAVIGATION  AND  NAVIGABLE 
WATERS — Continued. 
War  Department: 

Beaumont  Navigation  Dis- 
trict lock  and  dam 
across  Taylors  Bayou, 
Terx..  use,  administration, 

etc 1642 

Chesapeake  Bay,  use  and 
navigation  regulations 
within  firing  range  of 
Fort      Monroe      Military 

Reservation 1288 

Church        Creek        between      ' 
Charleston  and  Rockville, 
S.  C,  drawbridge  regula- 
tions      1567 

Kalamazoo  River  between 
Douglas  and  Saugatuck, 
Mich.,  highway  draw- 
bridge   regulations 2314 

Saiigatuck  River,  Westport, 
Conn.,  highway  draw- 
bridge regulations  re- 
voked      2264 

NAVY  DEPARTMENT: 

Life  insurance  pwlicies  for  per- 
sons entering  active  naval 

service 2289 

Navy   contracts,   excess    profits 

on 2279 

NEBRASKA: 

Farmers'  Livestock  Sales  Co., 
Benkelman,  notice  under 
Packers  and  Stockyards 
Act 2293 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce Commission 1719,  1762 

Northwestern  Live  Stock  Com- 
mission Co.,  York,  notice 
under  Packers  and  Stock- 
yards Act 2181 

Tenant  purchase  loans,  desig- 
nation of  counties  for 1761 

NEBRASKA  BRIDGE  SUPPLY 
AND  LUMBER  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale,  etc.,  of 
snow  fence  products 1845 

NEEDLES  GAS  AND  ELECTRIC 
CO.  OP  CALIF.,  notice  of 
hearing  by  Semrities  and  Ex- 
change Commission 2240 

NEPSCO  APPLIANCE  FINANCE 
CORP..  notice  of  hearing  by 
Securities  and  Exchange  Com- 
mission       2326 

NEVADA: 
Grazing  district  modifications..     1698 
Ruby  Lake  Migratory  Waterfowl 

Refuge,  establishment 1639 

Tenant  purchase  loans,  designa- 
tion of  counties  for 2350 

NEVADA-CALIFORNIA  ELEC- 
TRIC CORP..  order  for  hear- 
ing by  Federal  Power  Com- 
mission   1249.1396,1457 

NEW  ENGLAND  CAPITAL 
CORP.,  notice  of  hearing  by 
Securities  and  Exchange  Com- 
mission   2182.  2183.  2269 


Page 
NEW  HAMPSHIRE,  counties  des- 
ignated for   tenant   purchase 
loans 1935 

NEW  JERSEY: 

Bankers  IndenMilty  Company  of 

Newark,  bonds  executed  in 

favor  of  the  United  States.     1532 

Lincoln   Gardens   Project,   New 

Bnuiswick,  contract  release 

forms 2144 

Motor  carrier  rates.  Income 
statements  and  investiga- 
tion by  Interstate  Com- 
merce Commission 1284,  1636 

Tenant  purchase  loans,  desig- 
nation of  counties  for 1936 

NEW  JERSEY  FENCE  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale,  etc.. 

of  snow  fence  products 1845 

NEW  JERSEY  POWER  <S[  LIGHT 
CO..  investigation  and  hearing 
by  Federal  Power  Commis- 
sion    1654, 1932.2209 

NEW  JERSEY  RETAIL  LIQUOR 
PACKAGE  STORES  ASSN.. 
ET  AL.  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  whiskies,  etc 1629, 

1630.  1631 
NEW  MEXICO: 
Grazing  district  modification- _     2239 
Navajo.  Zunl  and  Hopl  Indian 
Reservations,     conduct     of 

trade  regulations 1690 

Public  lands,  transfer  of  Juris- 
diction from  Secretary  of 
Agriculture  to  Secretary  of 

the  Interior 2252 

Pueblo  Indian  lands,  acreage 
benefited  b  y  irrigation 
works  of  Middle  Rio  Grande 

Conservancy  District 1620 

Rio  Grande  Project,  reclamation 

withdrawal 1869 

Tenant  purchase  loans,  desig- 
nation of  counties  for 1854 

White  Sands  National  Monu- 
ment, modification 2129 

NEW  ORLEANS.  TEXAS  &  MEX- 
ICO RAILWAY  CO..  order 
setting  hearmg  by  Securities 
and  Elxchange  Commission 1435 

NEW  YORK: 
Airports  of  entry  designated: 

Buffalo 1902 

Niagara  Falls 1654.  1698 

Plattsburp 1386 

Thousand  Islands  Bridge 1698 

Watertown 1386 

Port  Tyler  Migratory  Bird  Ref- 
uge,  establishment 1945 

Montezuma  Migratory  Bird  Ref- 
uge,   establishment 2235 

Motor  carrier  rates,  income 
statements  and  investiga-p 
tlon  by  Interstate  Com- 
merce Commission 1284.1636 

New   York    Metropolitan   Mar-      ' 
kPting    Area,    handling    of 
milk: 
Base  period  to  be  used 1957 
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NEW  YORK — Continued. 

New    York    Metropolitan    Mar- 
keting Area — Continued. 

Price  announcements 2100 

Regulatory  order;   notice 1849, 

1945.2102 
New  York  World's  Pair,  special 
air    traffic    rule.   June    30. 

1938 1589 

Tenant   purchase  loans,   desig- 
nation of  counties  for 1903 

NEW  YORK  COTTON  EX- 
CHANGE. INC..  Wool  Asso- 
ciates designated  contract 
market  for  wool  tops 1269 

NEW  YORK  DOCK  CO..  order  by 
Securities  and  Exchange 
Commission 1664 

NEW  YORK  STATE   ELECTRIC 
ti  GAS  CORP.: 
Exemption    from    provisions    of 
Public  Utility  Holding  Com- 
pany Act  of  1935 1341. 

1614.  1882 
Notice  of  hearing  by  Securities 

and  Exchange  Commission.     1371 

NEWARK.  N.  J .  bonds  executed 
by  The  Bankers  Indemnity 
Insurance  Company  in  favor 
of  the  United  States 1532 

NEWFOUNDLAND,  temporary 
free  importation  of  automo- 
biles from 1933 

NIAGARA  FALLS.  N.  Y..  airport 

of  entry  desipnated 1654. 1698 

NIAGARA  HUDSON  POWER 
CORP.,  unlisted  trading  priv- 
ileges extended  by  Securities 
and  Exchange  Commission.  _     1941 

NO-FLATZ  CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  auto  tires, 
etc 1 2238 

NOONTOOTLY  NATIONAL 
GAME  REFUGE.  GA..  name 
changed  from  Cherokee  Na- 
tional Game  Refuge  No.  2; 
boundaries  re-deflned 1357 

NORFOLK  AND  WESTERN 
RAILWAY  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission      2159 

NORFOLK  SOUTHERN  RAIL- 
ROAD CO.  order  setting 
hearing  by  Securities  and  Ex- 
change Commission 1435 

NORTH  AMERICAN  EDISON 
CO..  notice  of  hearing  by  Se- 
curities and  Exchange  Com- 
mission      2318 

NORTH  CAROLINA: 

Aircraft  operation  during  Joint 
Anti-Aircraft  Corps  Exer- 
cises of   War  Department.     2234 

Common  carrier  commodity 
rates,  investigation  by  In- 
terstate Commerce  Com- 
mission      2019 

Tenant  purchase  loans,  desig- 
nation of  coimtles  for 1877 
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NORTH  DAKOTA: 

Crosby,  airport  of  entry  re- 
designated      1540 

Port  Berthold  Indian  Reserva- 
tion, land  restoration  or- 
der      1860 

Portuna.  designated  port  of  en- 
try for  aliens 1657 

Maida.  designated  port  of  entry 

for  aliens 2021 

Tenant  purchase  loans,  desig- 
nation of  counties  for 1877 

Western  North  Dakota  Stock- 
men's Assn..  authorized  to 
conduct  brand  inspection..    2285 

NORTHEAST  GEORGIA  PROJ- 
ECT, GA..  lands  transferred 
to  Forest  Service  for  use.  etc.     1762 

NORTHEASTERN  WATER   AND 
ELECTRIC  CORP.: 
Acquisition     of    securities     ap- 
proved   by    Securities    and 

Exchange  Commission 

Notice  of  hearing,  etc 1855, 

NORTHEASTERN  WATER  & 
ELECTRIC  SERVICE  CORP.. 
notice  of  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion  

NORTHEASTERN    WATER 
COMPANIES.  INC.: 
Declaration,  order  consenting  to 
withdrawal 

Notice  of  hearing  by  Securities 
and  Exchange  Commission. 

NORTHERN  COUNTIES  LUM- 
BERMEN'S CLUB,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  lumber, 
etc 

NORTHERN  STATES  POWER 
CO..  notice  of  hearing  by  Se- 
curities and  Exchange  Com- 
mission  

NORTHWESTERN  LIVE  STOCK 
COMMISSION  CO..  noUce 
under  Packers  and  Stock- 
yards Act 

NOTICE  OF  HEARINGS.  See 
agency  holding  hearings  or 
name  of  person  concerned. 

NOVELCRAPT^  CO..  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  candy 

N-URG-IZER,   VTT-O-NET.   AND 
ELECTRONET: 
Cease  and  desist  order  by  Fed- 
eral Trade  Commission ;  sale 

of  electric  blanket : 

Notice  of  hearing 

NUTEX  CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale,  etc..  of  rubber 
proirfiylactics 

NY  PA  NJ  UTILITIES  CO..  ac- 
quLsition  of  securities  ap- 
proved by  Secm'iLies  and  Ex- 
change Commission 
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1615 
1448 


1897 


2127 


2181 


2031 


2237 
1543 


1366 


1636 


O.  K.  TAILORING  CO..  notice  of 
hearing  by  Federal  Trade 
Commission 1544 

OCALA      NATIONAL      FOREST. 

FLA.,  lands  added 1769 

OHIO: 

Agricultural  conservation  pro- 
gram. 1938.  north  central 
region.  Licking  County 1373 

Camp  Perry,  regulations  for  na- 
tional rifle  matches.  1938...     1723 

Marietta,  special  air  traffic  rule.     1664 

Sandusky,  airport  of  entry  re- 
designated      1386 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1692 

Toledo    Marketing    Area,    han- 
dling of  milk: 
Base  period  to  be  used.  etc...     1893 
Regulatory  order 2169,  2180 

West  Sister  Island  Migratory 
Bird  Refuge,  establish- 
ment   1943.  2047 

OHIO  BLOCK  COAL  CO..  notice 
of  hearing  by  National  Bitu- 
minous Coal  Commission 1516 

OILS: 

Imported,   additional   facts   re- 
quired on  customs  invoices-     1640 
Lubricating,    tax    regulations 

amended 1860 

Processing  tax 1469 

Tax  assessments  and  collections 

on  importations 1632 

OKLAHOMA: 

Agricultural  conservation  pro- 
gram,   1938.    southern 

region 2193 

Bituminous  coal  in  intrastate 
commerce,   investigation  of 

nature  and  extent,  etc 1606 

Choctaw  and  Chickasaw  Na- 
tions,  leasing   of   coal   and 

asphalt  deposits 1433 

Indian  lands,  preference  rights. 

sales,    etc 1344 

Indian  Welfare  Act: 
Loans     to     cooperative     and 

credit  associations- __  1321-1330 
Loans  to  individual  Indians-.-  1406 
Organization    of    cooperative 

associations 1323 

Oklahoma     City,     special     air 

traffic  rule 1664 

Salt  Plains  Wildlife  Refuge,  en- 
largement      1640 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1692 

OKLAHOMA  ELECTRIC  AND 
WATER  CO..  withdrawal  of 
declaration  ordered  by  Se- 
curities and  Exchange  Com- 
mission      1426 

OKLAHOMA  POWER  AND 
WATER  CO..  notice  of  hear- 
ing by  Securities  and  Ex- 
change Commission 1878 

OLEOMARGARINE,  tax  regula- 
tions amended  giving  effect  to 
legislative  enactments 1332 


OLEOMARGARINE  MANUFAC- 
TURING INDUSTRY,  trade 
practice  rules  promulgated  by 
Federal     Trade     Conmiission 

1396. 
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2322 


OMAHA  RESERVATION,  leasing 
of  allotted  and  tribal  lands  for 
agricultural,  etc..  purposes — 

ONIONS,  fumigation  by  methyl 
bromide  when  moving  by  re- 
frigerator car 

OPIUM,  narcotic  regulations: 
Importation,    exportation    and 

transshipment 

Manufactured  for  smoking,  tax 

regulations 

Taxes  on  importation,  manufac- 
ture,  sale,   etc 1291 

ORANGES,  order  regulating  han- 
dling of.  etc..  Texas 2213. 

OREGON: 

Cape  Meares  Migratory  Bird 
Refuge,  establishment 

Hops,  order  regulating  handling 
of 

Pears,  handling  of,  hearing  on 
proposed  marketing  agree- 
ment, etc 

Power  Site  Reserve  No.  730.  par- 
tial revocation 

Prunes  'fresh),  handling  of, 
base  period  to  be  used;  reg- 
ulatory order 

Stock  driveway  withdrawals  re- 
duced     1241 

Tenant  purchase  loans,  designa- 
tion of  counties  for 

Timber  sales  from  revested  Ore- 
gon and  California  Railroad 
and  reconveyed  Coos  Bay 
Wagon  Road  grant  lands.  _ 

Walnuts,  handling  of.  hearing 
on  proposed  marketing 
agreement  amendment 

OSTLER  CANDY  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  candy — 

OUACHITA  NATIONAL  FOR- 
EST. ARK.,  lands  added 

OWENS.  C.  v..  AND  SON  AUC- 
TION SALES  COMMISSION 
CO..  notice  under  Packers  and 
Stockyards    Act 

OWENSBORO.  KY.,  designated 
tobacco  market 


PACIFIC  CHINA  CO..  notice  of 
hearing  by  Federal  Trade 
Commission 

PACIFIC  FRUIT  AND  PRODUCE 
CO..  complaint  by  Federal 
Trade  Commission;  sale  of 
food  products 

PACK.  ROBERT  F..  hearing  post- 
poned by  Federal  Power  Com- 
mission   


1860 


29 
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1258 


1402 
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2222 


2047 


1979 


2045 


2233 


1779 
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PACBGERS  AND  STOCKYARDS 
ACT.  See  Agriciilture  De- 
partment: Animal  Industry 
Bureau. 

PAGE  POWER  CO.: 

Exemption  from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935.. 2070 

Notice  of  hearing  by  Securities 

and  Exchange  Commission.     1388 

PAINT  AND  VARNISH  BRUSH 
MANUFACTURING  INDUS- 
TRY, proposed  trade  practice 
rules  by  Federal  Trade  Com- 
mission       1831 

PALAZZOLO,  J.,  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission       1800 

PALM  OIL.  processing  tax 1469 

PAN  AMERICAN  AIRWAYS.  INC., 
exemption  from  provisions  of 
Civil  Aeronautics  Act  of  1938_     2103 

PANAMA  CANAL,  THE,  desig- 
nated to  establish  Division  of 
Personnel  Supervision  and 
Management 2271 

PANAMA  CANAL  ZONE,  narcotic 

tax    regulations 1303 

PANTEPEC  OIL  CO..  OF  VENE- 
ZUELA, unlisted  trading  priv- 
ilege denied  by  Securities  and 

Exchange  Commission 2096 

PARADISE  CO..  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission       1541 

PARAMOUNT  PICTURES.  INC.. 
unlisted  trading  privileges  ex- 
tended by  Securities  and  Ex- 
change Commission 1941 

PARDEE.  C,  WORKS,  complaint 
by  Federal  Trade  Commis- 
sion; sale  of  tile 2120 

PARKER- McCRORY  MANUFAC- 
TURING CO..  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission       2228 

PARKS  AND  FORESTS: 
Forest  Service: 
Lands  conveyed  to  the  United 
States : 
Grantor's   right    to   occupy 

and  use 1953 

Rights  of  way  reserved  by 

grantor 1954 

Water    rights    reserved    by 

grantor 1953 

National  Park  Service: 
Hopewell  Village  National  His- 
toric  Site.    Pa.,    designa- 
tion       2039 

Hot    Springs   National    Park, 

local  subsidiary  regulation.  2012 
Morristown  National  Histori- 
cal Park,  local  subsidiary 

regulaUon 2303 

Natchez  Trace  Parkway,  regu- 
lations for  use,  manage- 
ment, etc 2040 

Swift     Creek     Recreational 
Demonstration  Area,  local 
1396  subsidiary  regulation 1963 
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1795 


2133 


2005 


2169 
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2208 


2265 
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PARKS.  JOHN  THOMAS,  notice 
of  hearing  by  Securities  and 
Exchange  Commission 2229 

PARRISH.  JACK  M..  AND  J. 
SCOTT,  cease  and  desist  order 
by  Federal  Trade  Commission ; 
sale  of  concrete  pipes 2028 

PASSPORTS,  regulations  by  Sec- 
retary of  State 1404 

PATCH  PREMEK  CORP..  notice 
of  hearing  by  Federal  Trade 
Commission 2266 

PATTERSON,    A.   Z.: 

Effective  date  of  declaration  by 
Securities  and  Exchange 
Commission 2230 

Reorganization   plan   approved-    1920. 

1940 

PATUXENT  GAS  CO.,  notice  of 
hearing,  etc.,  by  Securities  and 
Exchange  Conimission_-_  1832, 1922 
PEACHES,  handling  of,  Gteorgia, 
hearing  on  proposed  market- 
ing agreement,  etc 2116 

PEARS: 

Export  Apple  and  Pear  Act,  reg- 
ulations amended 1769 

Handling  of,  Oreg.,  Wash.,  and 
Calif.,  hearing  on  proposed 
marketing  agreement,  etc__     2045 
PEASE,  C.  F.,  CO.,  notice  of  hear- 
ing by  Federal  Trade  Commis- 
sion       1420 

PEERLESS  SALES  CO.: 

Notice  of  hearing  by  National 
Bituminous  Coal  Commis- 
sion       1367 

Petition  on  production  cost  data 

denied 1955 

PENINSULA  LUMBERMEN'S 
CLUB,  cease  and  desist  order 
by  Federal  Trade  Commission ; 
sale  of  lumber,  etc 1897 

PENN  RIVET  CO.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  industrial 
rivets 1528 

PENNSYLVANIA: 

Gettysburg    Battlefield,    special 

air  traflac  rule 1614 

Hopewell  National  Historic  Site, 

designation 2039 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Commerce 
Commission 1284,1636 

Philadelphia,  drawbridge  regula- 
tions for  Frankford  Creek 
at  Bridge  Street .__    2138 

Standing  Stone  Experimental 
Forest,  Huntingdon  County, 
lands  transferred  to  Forest 
Service  for  administration, 
etc 2314 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1903 

PENNSYLVANIA-CENTRAL  AIR- 
LINES CORP..  exemption  from 
provisions  of  Civil  Aeronautics 
Act  of  1938 2066 

PENNSYLVANIA  ELECTRIC  CO., 
order  by  National  Bituminous 
Coal  Commission 2160 
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PENNSYLVANIA  SALT  MANU- 
FACTURING CO..  notice  of 
hearing  by  Federal  Trade 
Commission 2134 

PENNY  STORES.  INC.,  complaint 
by  Federal  Trade  Commis- 
sion; operation  of  chain  gro- 
cery stores 1888 

PENSIONS.       BONUSES,       AND 
VSTTERANS'  RELIEF; 
Awards,   amendments  and  dis- 
continuances      2288 

Civilian  Conservation  Corps,  se- 
lection of  Veterans'  contin- 
gent      1276 

Computation  of  service 2288 

Death  pensions  and  benefits: 
Death  of  veteran  due  to  serv- 
ice      1758 

Rates   for   widows,   children, 

and  parents 1252,  1768,  2083 

Survivors  of  World  War  vet- 
erans      1250 

Disability  compensation,  appli- 
cation   for    increase    based 

upon  i^ysical  condition 2082 

Disallowances  and  awards 1424 

Insurance  applied  for  by  persons 
entering  active  military  or 
naval  service,  effective  date.     2289 

Occupational  therapy 2083 

Pensions,  determinations  as  to 
basic  entitlement  and  serv- 
ice connection 2287 

Veterans'  personal  effects  and 
funds  on  station  upon  death, 
discharge,  etc.,  disposition 
of 2289 

PEOPLES  LIGHT  AND  POWER 
CORP.,  order  declaring 
trustees  have  ceased  to  be  a 
holding  company 1285 

PEOPLES  UGHT  CO.,  notice  of 
hearing  by  Securities  and  Ex- 
change Commission 2166 

PEOPLES  WATER  AND  GAS  CO., 
effective  date  of  declaration 
by  Securities  and  Exchange 
Commission 1289 

PERFECT  MANUFACTURING 
CO.,  INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  auto  tires, 
etc 2238 

PERFECT  RECOGNITION 
SPARK  PLUG  CO.,  notice  of 
hearing  by  Federal  Trade 
Commission 1421 

PERGANDE  INSTITUTE,  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  instruction  courses  for  Civil 
Service  examinations 1898 

PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT,  1930. 
regulations  to  carry  out  pro- 
visions of , 2208 

PERMA  MAID  CO..  INC..  notice 
of  hearing  by  Federal  Trade 
Commission 2316 
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PERMIAN  OIL  fr  GAS  CO.,  with- 
drawal of  application  with  Se- 
curities and  Exchange  Com- 
mission      2259 

PERSONNEL  SUPERVISION  AND 
MANAGEMENT  DTVISIONS, 
establishment  in  Federal  agen- 
cies designated 2271 

PETERS,  KARL  W..  notice  of 
hearing  by  Federal  Trade 
Commission 2266 

PETRIE,  JOHN,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  medical  prod- 
ducts 1906 

PETTIS.  DONALD  L.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2230 

Reorganization     plan     ap- 

prorved 1920,  1940 

PHILIP  MORRIS  fc  CO..  LTD., 
INC.,  vmlisted  trading  privi- 
leges extended  by  Securities 
and  Exchange  Commission 1941 

PHILIPPINE  ISLANDS: 

Narcotic     drugs,     tax     regula- 
tions      1302 

Sugar,  proration  of  1938  deficit-     1391 

PHOSPHATE,  leases  or  use  per- 
mits for  mining  of 1795 

PIERCE  OIL  CORP.,  order  by  Se- 
curities and  Exchange  Com- 
mission      1665 

PINCUS,  J.  W.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  candy 2031 

PINK  BOLLWORM  QUARAN- 
TINE, cotton  regulations 
modified 1613 

PTTTSBURGH  COAL  CO.,  order 
by  National  Bitvmiinous  Coal 
Commission 1277 

PnrSBURGH  STEEL  CO.,  order 
by  National  Bituminous  Coal 
Commission 2159,  2160 

PTTTSBUHGH  TERMINAL  COAL 
CORP.,  order  setting  hearing 
by  Securities  and  Exchange 
Commi^ion 1434 

PLANT  INDUSTRY  BUREAU. 
See  Agriculture. 

PLATE,  ROBERT  THEODORE, 
notice  of  hearing  by  Federal 
Trade   Commission 2317 

PLATORO  GOLD  MINES,  INC., 
Stop  order  by  Securities  and 
Exchange  Commission 2259 

PLATTSBURGH,  N.  Y..  redesig- 
nated airport  of  entry 1386 

POLITIS.  HARRY,  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission      2257 

PORT  GAMBLE  BAND  OP 
CLALLAM  INDIANS,  reser- 
vation proclamation,  Wash--     1867 

PORTS  OF  ENTRY,  designations: 
Aliens: 

Fort  Yukon.  Alaska 1657 

Fortuna.  N.  D 1G57 
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PORTS  OF  ENTRY— Continued. 
Aliens — Continued. 

Maida,  N.  D 2021 

Niagara  Falls.  N.  Y 1698 

Scobey.  Mont 1657 

Tampa.  Fla 1951 

Thousand      Islands     Bridge, 

N.  Y 1698 

Airports : 

Buffalo.  N.  Y 1902 

Miami.  Fla 2293 

Sault  Ste.  Marie.  Mich 1902 

Warroad.  Minn 2158 

Customs  pKjrts: 

Del  Bonita,  Mont 1965 

St.  Petersburg,  Fla 1749 

POST,  FREDERICK,  CO.,  notice 
of  hearing  by  Federal  Trade 

Commission 1420 

POST  OFFICE  DEPARTMENT: 
Employees,   free    travel   on   air 

lines 2209 

POSTAL  SERVICE: 

Air  mail  service  under  super- 
vision of  First  Assistant 
Postmaster  General 1991 

POTATO  ACT  OF  1935.  tax  re- 
funds  authorized 1969 

POULTRY,  control  of  interstate 
transportation  to  prevent 
spread  of  diseases 1840 

POWER  SITES: 
Reserve  No.  730,  Oreg..  partial 

revocation 2233 

PRESIDENT,  THE: 
Executive  Orders: 
Alabama,      establishing 
Wheeler    Migratory    Wa- 
ter-fowl Refuge 

Alaska,  public  lands: 
Reservation   for   lighthouse 
purposes,       description 

corrected 

Withdrawals  revoked 

American  Republics,  instruc- 
tion of  citizens  at  educa- 
*                   tional  institutions  main- 
tained by  United  States 
Government 2105 

Arizona : 

Coronado  National  Forest, 
lands  transferred  to  Ju- 
risdiction   of    Treasury 

Department 1944 

Public  land  withdrawal  re- 
voked      1995 

Arkansas,  public  land  with- 
drawal for  lookout  sta- 
tion      1995 

Army,  grades  and  ratings  of 
enlisted    men    for    fiscal 

year  1939 2235 

Attorney  General,  authorized 
to  sell  certain  property 
held  under  Trading  With 

the  Enemy  Act 1255 

Bankhead -Jones  Farm  Ten- 
ant Act,  lands  transferred 
to  Secretary  of  Agricul- 
ture for  use.  administra- 
tion, etc..  under 1389 
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1965 


1669 


1944 
2072 


PRESIDENT,  THE — Continued. 
Executive  Orders — Continued. 
Canada,  limiting  importation 
of     red  '  oedar     shingles 

from 

Canal  Zone,  lands  set  apart 
as  Cerro  Pelado  Ammu- 
nition   Depot    Military 

Reservation 

Civil  Aeronatuics  Authority, 
certain  personnel,  prop- 
erty, and  appropriations 
transferred  from  Com- 
merce Department  and 
Interstate    Commerce 

Commission 

Civil  Service  Rules,  amend- 
ment  

Competitive    Classified    Civil 

Service,  extension 

Convention  for  recovery  and 
return  of  stolen  or  em- 
bezzled motor  vehicles, 
etc.,  between  United 
States  and  United  Mexi- 
can States;  regulations. _ 
District  of  Columbia,  air- 
space reservation  estab- 
lished  

Florida : 

St.    Marks   Migratory    Bird 
Refuge,  enlargement- - 
St.    Petersburg,    designated 
customs  port  of  entry- 
Foreign     currency     apprecia- 
tion,   payment    of    losses 
to  ofiBcers,  enlisted  men, 

etc 2015 

Foreign  Service  Regulations 
of  the  United  States, 
consolidation;  amend- 
ment    1749 

Government  a  ge  n  c  1  e  s  re- 
quired to  establish  Divi- 
sions of  Personnel  Su- 
pervision and  Manage- 
ment  

Hawaii,  title  to  certain  public 

lands   transferred   to 

Interior  Department,  certain 
employees  in  Grazing 
Division  p)ermitted  to 
hold   Federal   and   State 

oflBces 

Iowa,  establishing  Union 
Slough    Ml gratory 

Waterfowl    Refuge 

Kentucky,  establishing  Ken- 
tucky Woodlands  Wild- 
life Refuge 

Maine,   enlarging   Moosehorn 
Migratory  Bird  Refuge __ 
Minnesota,  establishing  Tam- 
arac    Migratory    Water- 
fowl   Refuge 

Montana: 

Del  Bonita,  designated  cus- 
toms  port   of    entry.  _ 
Reservolr-Slte  Reserve  No. 

20,  Tongue  River 

National  Economic  Commit- 
tee, emplojmaent  of  cer- 
tain examiners,  etc..  to 
carry  out  fimctions  of 


2322 


2071 


1519 


1526 


2106 


1437 


2262 


1749 


,2249 
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PRESIDENT.  THE — Continued. 
Executive  Orders — Continued. 
National  Emergency  Council, 
date  of  abolishment  ex- 
tended      1358 

Nevada,  establishing  Ruby 
Lake  Migratory  Water- 
fowl   Refuge 1639 

New  Mexico,  jurisdiction  over 
certain  lands  transferred 
from  Secretary  of  Agri- 
culture   to    Secretary    of 

the    Interior 2252 

New  York: 

Fort  Tyler  Migratory  Bird 

Refuge,   establishment-     1945 
Monteziuna  Migratory  Bird 

Refuge,  establishment-     2235 
Ohio,  establishing  West  Sis- 
ter Island  Migratory  Bird 

Refuge 1943.2047 

Oklahoma,    enlarging    Salt 

Plains  Wildlife  Refuge  __     1640 
Oregon : 
Cape   M  e  a  r  e  s   Migratory 
Bird  Refuge,  establish- 
ment      2047 

Power  Site  Reserve  No.  730, 

partial     revocation 2233 

Public  Works  Administration 
Appropriation  Act  of 
1938,  employment  of  per- 
sonnel \Nnthout  regard  to 

Civil   Service    Rules 2047 

Quetico-Superior  Committee, 
existence      extended      to 

June  30,  1942 1625 

Rhode  Island,  jurisdiction 
over  certain  lands  trans- 
ferred from  Secretary  of 
Agriculture    to    Secretary 

of   the   Interior 1257 

Special  Mexican  Claims  Com- 
mission, powers,  rights, 
and  duties  terminated __  1423 
Tax  returns  (income,  excess- 
profits,  and  capital  stock) , 
inspection  by  Special 
Committee  on  Un-Amer- 
ican Activities,  House  of 

Representatives 1943 

Tennessee,  establishing  Lake 
Isom    Migratory    Water- 

1945  fowl  Refuge 1995 

Virginia,  establishing  Back 
Bay  Migratory  Waterfowl 

2261  Refuge 1358 

Wage  and  Hour  Division,  La- 
bor   Department,    initial 

2137  appointments  to  executive 
positions    authorized 

2138  without    regard    to    Civil 
Service  Rules 2105 

Wyoming,   public   land   with- 

1255  drawal    revoked 1944 

Proclamations: 

Apalachlcola  National  Forest. 

1965  Fla.,  lands  added 1505 

Chattahoochee  National  For- 

2072  est,  Ga.,  lands  added 1961 

Coconino      National       ''orest, 
Ariz.,  lands  excluded  and 
added  to  Walnut  Can>on 
1945  National  Monument 2321 


2271 


1437 
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1768 
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PRESIDENT,  THE— Continued. 
Proclamations — Continued. 

Coronado  National  Potest, 
Ariz.,  lands  excluded  and 
added  to  Chiricahua  Na- 
tional   Monument 

Dinosaur  National  Monument, 
Colo.,  and  Utah,  enlarge- 
ment  

Emergency    Board.    Atchison, 

Topeka  &  Santa  Pe  Rail- 

/    way  and  other  Carriers — 

Employes 

•Plre  Prevention  Week — 1938_ 

Port  Laramie  National  Monu- 
ment, Wyo.,  lands  re- 
served as 

General  Pulaski  Memorial 
Day 

Gold  Star  Mother's  Day 

Migratory  Bird  Regulations, 
amendment 

Noontootly  National  Game 
Refuge,  Ga.,  name 
changed  from  Cherokee 
National  Game  Refuge 
No.  2;  boundaries  re-de- 
fined  

Ocala  National  Porest,  Fla., 
lands    added 

Ouachita  National  Porest, 
Ark.,  lands  added 

White  Sands  National  Monu- 
ment, N.  Mex.,  modifica- 
tion  

Trade  agreements,  application 
of  duties  proclaimed  to  ar- 
ticles of  certain  foreign 
countries 

PRIZE  MEDAL  LABORATORIES, 
cease  and  desist  order  by  Ped- 
eral  Trade  Commission;  sale 
of  cosmetics,  drugs,  etc 

PROCLAMATIONS.  See  Presi- 
dent. The. 

PROCUREMENT  DIVISION. 
See  Treasury  Department. 

PRODUCERS  CORP.,  order  by 
Securities  and  Exchange 
Commission 

PROGRESSIVE  EDUCATION 
SOCIETY.  INC.,  cease  and 
desist  order  by  Pederal  Trade 
Commission;  sale  of  books-.     2061, 

2062 

PROJECTS.     See   also  Irrigation 
Projects:  Rural  Electrification 
Administration. 
Colorado  River  Storage  Project, 

reclamation    withdrawal 2245 

Columbia   Basin,   Wash.,   recla- 
mation withdrawal 2040 

Farm    Security   Administration, 
employment,  wages,  etc.,  for 
non-appointive    workers...     1708 
Kings    River.    Calif.,    reclama- 
tion withdrawal 2040 

Land  utilization  projects: 

Delegations   of   authority   for 

functions 1786,1867 

Protection,  occupancy,  etc.,  by 

Porest   Service 1755 


1357 
1769 
2169 

2129 
2323 
2287 


1665 
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PROJECTS— Continued. 
Lincoln    Gardens,    New   Bruns- 
wick, N.  J.,  contract  release 

forms   adopted 2144 

Low  rent  housing: 

Construction    contracts 1908 

Use  of  foreign  and  domestic 

materials 1900 

Magazine  Mountain,  Ark.,  lands 
transferred  to  Porest  Serv- 
ice for  use,  etc 1761 

National  Youth  Administration 

projects 1913.1914 

Northeast  Georgia  Project,  Ga.. 
lands  transferred  to  Porest 

Service  for  use,  etc 1762 

Rio  Grande,  N.  Mex..  reclama- 
tion withdrawal 1869 

Rio  Grande  Rectification,  El 
Paso-Juarez  Valley,  mainte- 
nance and  preservation  reg- 
ulations     2297 

San  Carlos,  Ariz.,  standard  rate 

schedules   Tor   electricity...     1607 
Wildlife  restoration,  etc..  regula- 
tions     1713 

Works  Progress  Administration: 

Monthly  earnings 1912 

Plates  of  pay.  hours  of  work, 
conditions  of  employment, 

etc 1916 

Supply  fund  for  procurement, 
use.  etc..  of  materials  and 
equipment 1918 

P  R  O  -  K  E  R  LABORATORIES. 
INC.,  cease  and  desist  order  by 
Pederal  Trade  Commission ; 
sale  of  hair  preparations 2241 

PROSTEX  CO.,  notice  of  hearing 

by  Federal  Trade  Commission.     1542 

PROTEX  -  U  -  HYGIENIC  SERV- 
ICE, notice  of  hearing  by 
Pederal  Trade   Commission..     1542 

PROVIDENCE  GAS  CO..  order  for 
hearing  by  Securities  and  Ex- 
change   Commission 1667 

PRUNES  (PTlESHi.  handling  of, 
Oreg.  and  Wash.,  base  period 
to  be  used;  regulatory  order.     1779 

PUBLIC  CONTRACTS: 
Minimum  wage  determinations: 
Envelope    Industry,     decision 

amended 1613 

Flint  Glass  Industry 1612 

Luggage  Industry 1733 

Saddlery  Industry 1733 

PUBUC  DEBT  SERVICE.  See 
Money  and  Rnance:  Treasury. 

PUBLIC  HEALTH  SERVICE.  See 
Public  Health,  Welfare  and 
Education. 

PUBUC      HEALTH.      WELFARE 
AND  EDUCATION: 
Civilian  Conservation  Corps: 
EnroUees,  regulations  for  en- 
rollment,  discharge,  hos- 
pitalization, etc.  1759,  1849, 2065 
Public  Health  Service: 
Arsphenamines,      control      of 
manufacture.       importa- 
tion, and  sale  of 1620 


Page 

PUBLIC      HEALTH.      WELFARE 

AND  EDUCATION— Contd. 
Public  Health  Service — Contd- 
Social  Security  Act,  allotments 
and  pajmients   to  States 
from  appropriated  funds.     1634 
Venereal    diseases,  allotments 
to     States      for     control 

measures.  1939 1828 

PUBLIC  LANDS.     See  also  under 
names  of  States. 
General  Land  Office: 
Alaska : 
Reindeer     grazing     regula- 
tions     1335 

Survey  and  disposal  of  na- 
tive towns  and  Indian 
possessions    in    trustee 

towns 1653 

Timber,     free     use     by 
churches,  hospitals,  and 
charitable  institutions..    2066 
California,  air  navigation  site 

withdrawal 1690 

Colorado,  air  navigation   site 

withdrawal 1862 

Mineral  Leasing  Acts: 
Disposition,  of   fees  accom- 
panying applications...     1800 
Stipulation  for  permits  and 
leases  of  lands  In  na- 
tional forests 2131 

Montana,     stock     driveway 

withdrawal    modified 1539 

National    forests,    exchanges 
j               for   consolidation   or   ex- 
tension      1642 

Oregon : 

Stock  driveway  withdrawal 

reduced 2131 

Timber,  sale  from  revested 
Oregon  and  California 
Railroad  and  recon- 
veyed  Coos  Bay  Wagon 

Road  grant  lands 1795 

Phosphate,  leases  or  use  per- 
mits for  mining  of 1795 

Rights    of    way    for    canals.  < 

ditches,  reservoirs,  water 

pipe  lines,  etc 1233 

Taylor  Grazing  Act: 
Disposition     of     conflicting 

applications 1335 

Exchanges  of   State   lands. 

regulations    amended..     1367 
Public  sale  applications  for 
lands    In    grazing    dis- 
tricts      1508 

Utah,     a  1  r     navigation     site 

withdrawals 1642,1690,1862 

Wyoming,  air  navigation  site 

withdrawals 1862,2326 

Grazing  Division: 
Pederal  Range  Code: 

Administration    of   grazing 

districts 2100 

Supplementary  rules 1533 

Grazing  district  modifications, 
etc.: 

Arizona 1795 

Colorado 1233, 1508. 1870.  2157 

Montana 1233 

Nevada 1698 
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PUBLIC  LANDS — Continued. 
Grazing  Division — Continued. 
Grazing  district  modifications, 
etc. — Continued. 

New   Mexico 2239 

Utah 1539.1870,2243 

Oregon,  stock  driveway  with- 
drawal   reduced 1241 

Reclamation  Bureau: 

Colorado  River  Storage  Proj- 
ect, reclamation  with- 
drawal      2245 

Columbia  Basin  Project, 
Wash.,  reclamation  with- 
drawal     2040 

Kings    River    Project,    Calif., 

reclamation  withdrawal..     2040 
Rio  Grande  Project.  N.  Mex., 

reclamation  withdrawal __     1869 
Shoshone   Irrigation    Project, 
Wyo..  pubLc  lands  opened 
to   entry;    availability   of 

water 1716 

Rhode  Island,  jurisdiction  trans- 
ferred from  Secretary  of 
Agriculture  to  Secretary  of 

the  Interior 1257 

PUBLIC  MONEYS: 

Payment  of  Government  checks 

and  warrants 1419 

Special  deposits 1419 

PUBLIC  PROPEIRTY,  sale  by  the 
Attorney  General  under  Trad- 
ing With  the  Enemy  Act 1255 

PUBLIC  SERVICE  CO..  OP  NEW 
HAMPSHIRE,  exemptions 
from  provisions  of  public  Util- 
ity Holding  Company  Act  of 

1935 1250 

PUBUC       SERVICE      CO..      OP 
OKLAHOMA: 
Notice  of  hearing  by  Securities 

and  EJxchange  Commission.    1973, 

2210 

Withdrawal  of  declaration 2202 

PUBUC  UTIUTIES.  Foreign- 
trade  zones  operated  as 1273 

PUBUC  UTIUTES  MANAGE- 
MENT CORP..  notice  of  hear- 
ing by  Securities  and  Ex- 
change Commission 1622 

PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OP  1935. 
See  Securities  and  Exchange 
Commission ;  Securities  and 
Exchanges. 
PUBLIC  WORKS  ADMINISTRA- 
TION APPRO  PRIATION 
ACT  OF  1938.  employment  of 
personnel  with  funds  allotted 
without  regard  to  Civil  Serv- 
ice Rules 2047 

PUBLISHERS  FINANCE  CO., 
INC..  notice  of  hearing  by 
Federal  Trade  Commission.  _     1920 

PUEBLO  INDIANS,  land  acreage 
benefited  by  Irrigation  works 
of  Middle  Rio  Grande  Con- 
servancy District,  N.  Mex 1620 

PUERTO  RICO: 

Agricultural  conservation  pro- 
gram, 1938,  Supplement  No. 
2 1625 

79500—38 5 


PUERTO  RICO — Continued. 

Narcotic  tax  regulations 

Sugar: 
Commercially  recoverable  per 
acre;    payment  eligibility 
for    farm    abandonment 
and  crop  deficiency..  1474 
Farming    practices,    determt- 
nation  for  1938-39  crop__ 
Quota  allotments,  1938.  _  1279, 

PUGET  SOUND,  line  dividing 
high  seas  from  rivers,  har- 
bors, etc.,  Juan  de  Fuca 
Strait 

PUGET  SOUND  POWER  & 
UGHT  CO..  effective  date  of 
declaration  by  Securities  and 
Exchange  Commission 

PULASKI  MEMORIAL  DAY.  des- 
ignation  

PURITY  PRODUCTS  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
medical  products 


QUAIL    (BOBWHTTE),    importa- 
tion from  Mexico 


Page 
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1627 

1786 
1337 


2254 

1636 
2147 

1906 
2081 


RECLAMATION    BUREAU. 
Pubhc  Lands. 


See 
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QUARANTINES.     See  also  Agri- 
culture :  Entomology  and 
Plant  Quarantine  Bureau. 
Japanese  beetle,  fumigation   of 
tomatoes  moving  by  refrig- 
erator car 

Splenetic  or  tick  fever  quaran- 
tine   release,    Nacogdoches 

County,  Tex 

White-fringed    beetle    quaran- 
tine, Ala.,  Fla.,  La.,  Miss... 
QUEEN  BEES.    See  Bees. 
QUETICO-SUPERIOR  COMMIT- 
TEE,   existence    extended    to 
June  30.  1942 


^ADIO.     See  also  Telecommuni- 
cation. 
Radio  facilities,  excise  tax  reg- 
ulations amended 

RADIO  CORPORATION  O  F 
AMERICA,  unlisted  trading 
privileges  extended  by  Secur- 
ities and  Exchange  Commis- 
sion   

RAILROAD     RETIREMENT 
BOARD.   See  also  Unemploy- 
ment and  Old  Age  Benefits. 
Division    of    Personnel    Super- 
vision and  Management  re- 
quired to  be  established 

RAILWAY  EXPRESS  AGENCY, 
INC.,  express  rate  increases, 
etc..  hearing  by  Interstate 
Commerce  Commission 

RAINBOW  LUMINOUS  PROD- 
UCTS CO..  order  for  hearing 
by  Securities  and  Exchange 
Commission 

RANGE  CONSERVATION  PRO- 
GRAM. 1938.  See  Agricul- 
ture: Agricultural  Adjust- 
ment Administration. 


2048 

1840 
2045 

1625 


1651 


1941 
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1776 


RECONSTRUCTION       FINANCE     - 
CORPORATION,   offering   of 
Ys  Percent  Notes  of  Series  N. 
due  July  20,  1941 1715 

RED  CEDAR  SHINGLES,  impor- 
tation from  Canada  limited..     1965 

REED.  FRED  W..  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission      1932 

REFUGES: 

Black  Bay  Migratory  Water- 
fowl, Va.,  establishment 1358 

Big  Lake  Reservation,  Ark.,  fish- 
ing regulations 2075 

Cape    Meares    Migratory    Bird, 

Oreg..    establishment 2047 

Fort  Tyler  Migratory  Bird,  N.  Y., 

establishment 1945 

Kentucky    Woodlands    WUdlife, 

Ky.,   establishment 2137 

Lake  I.=om  Migratory  Water- 
fowl, Tenn..  establishment.     1995 

Montezuma  Migratory  Bird.  N. 

Y..    establishment 2235 

Moosehorn  Migratory  Bird, 
Maine: 

Enlargement 2138 

Pishing  regulations 1401 

Noontootly  National  Game.  Pa., 
name  changed  from  Chero- 
kee National  Game  Refuge 
No.  2;  boundaries  rede- 
fined      1357 

Ruby  Lake  Migratory  Water- 
fowl. Nev..  establishment..     1639 

St.  Marks  Migratory  Bird,  Fla., 

enlargement 2262 

Salt  Plains  Wildlife,  Okla.,  en- 
largement      1640 

Tamarac  Migratory  Waterfowl, 
Minn.: 

Establishment 1255 

Fishing  regulations 1662,  2034 

Union  Slough  Migratory  Water- 
fowl, Iowa,  establishment..     2261 
Upper    Mississippi    River    Wild 
Life  and  F^h,  hunting  reg- 
ulations      2309 

West    Sister    Island    Migratory 

Bird,  Ohio,  establishment.     1943, 

2047 
Wheeler   Migratory   Waterfowl, 

Ala.,  establishment 1669 

REGISTER,  J.  T.,  &  CO..  regis- 
tration revoked  by  Securities 
and  Exchange  Commission 1695 

REINDEER.  Alaska: 

Declarations  of  ownership 1641 

Grazing   regulations 1335 

REIS,  ROBERT,  &  CO.: 
Listing  and  registration  order  by 
Securities     and     Exchange 

Commission 1870 

Order  setting  hearing 1435 

RELIABLE  SPECIALTY  CORP., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  patent  medicines 2029 


S4 
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2072 


1543 


1543 


REPUBLIC  ELECTRIC  POWER 
CO.  OP  DEL.,  notice  of  hear- 
ing by  Securities  and  Ex- 
change  Commission 2240,2268 

REPUBLIC  MUTUAL  SERVICE 
CO.  OP  CALIF.,  notice  of 
hearing  by  Securities  and  Ex- 
change Commission 2240.2268 

RESERVE  OFFICERS'  TRAIN- 
ING CORPS,  supply  and 
equipment 2109 

RESERVOIR  SITE,  Reserve  No. 
20,  Tongue  River.  Mont 

REY,  THOMAS.  CO..  notice  of 
hearing  by  Federal  Trade 
Commission 

REYNOLDS,  T.  A.,  L  CO.,  notice 
of  hearing  by  Federal  Trade 
Commission 

RHODE  ISLAND: 
Public  lands,  jurisdiction  trans- 
ferred to  Secretary  of  the 

Interior 1257 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1935 

RICE,    administrative    review    of 

marketing   quotas 1749 

RICHMOND  SCHOOL  FURNI- 
TURE CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  blackboards - 
RICHMOND,  VA.,  SALES  AREA, 
license  for  milk  terminated- _ 
RIDGE  COAL  CO..  notice  of  hear- 
ing by   National   Bituminous 

Coal  Commission 1516 

RIFLE    MATCHES,    1938,    Camp 

Perry,  Ohio,  regiilations 1723 

RIGGEN,  C.  A..  COAL  CO.,  notice 
of  hearing  by  National  Bitu- 
minous Coal  Commission-  2161.  2282 

RIGHTS  OF  WAY: 
Canals,  ditches,  reservoirs,  etc., 

over  public  lands 1233 

Use,  etc.,  by  grantor  of  land?  to 

the  United  States 1954 

RINDERPEST  DISEASE  (cattle), 
order  to  prevent  introduction 
of 2107. 2271 

RINK,  JOSEPH  J.,  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission  
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Pas« 
ROGE3iS.    CHARLES    E.,    regis- 
tration revoked  by  Securities 
and  Exchange  Commission- _     1695 

ROLL  LEAF  MANUFACTURING 
INDUSTRY,  hearing  on  pro- 
posed trade  practice  rules  by 
Federal  Trade  Commission—     1354 

RORK,  GLEN  V..  hearing  post- 
poned by  Federal  Power  Com- 
mission      1396 

ROSS  CLAY  PRODUCTS  CO..  or- 
der by  National  Bituminous 
Coal    Commission 2161 

ROTH,  LOU,  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission; sale  of  candy 

ROWDABAUGH.  SETH  E.,  notice 
of  hearing  by  Federal  Trade 
Commission 

ROWE  MANUFACTURING  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale, 
etc.,  of  snow  fence  products 

ROYAL  COAL  CO.: 

Notice  of  hearing  by  National 
Bituminous  Coal  Commis- 


sion. 


1858 


2341 


Petition  on  production  cost  data 

denied 

RUBY  LAKE  MIGRATORY  WA- 
TERFOWL REFUGE.  NEV.. 
establishment 

RUGS  (WOOL  HOOKED),  do- 
mestic manufacturer's  pro- 
test overruled  on  classlflca- 
tion  and  duty  rate  imposed — 

RULES  OF  PRACTICE.  See 
agency  concerned. 

RUN-PROOF  LABORATORIES. 
INC.,  notice  of  hearing  by 
Federal  Trade  Commission- - 


2031 
1447 

1845 

1367 
1855 

1639 
2063 


1283 


1920 


RIO  GRANDE  RECLAMATION 
PROJECT.  N.  MEX.,  reclama- 
tion withdrawal 1869 

RIO  GRANDE  RECTIFICATION 
PROJECT,  El  Paso-Juarez 
Valley,  maintenance  and  pres- 
ervation regulations 2297 

RIPPNER,  HARRY  A.,  AND 
LOUIS  G..  cease  and  desist 
order  by  Federal  Trade  Com- 
mlssioil;  sale  of  pens 2028 

RIVENBARK.  A.  J..  JR..  notice  of 
hearing  by  Federal  Trade 
Commission 2317 

RIVER  AND  HARBOR  ACT.  See 
Army. 


RURAL  ELECTRIFICATION  AD- 
MINISTRATION: 
Allocation  of  fimds  for  loans--     1275, 
1289,  1341,  1371,  1410,  1425,  1694, 
1774,  1892.  2069.  2079.  2080,  2182. 
2244.  2282,  2283 

Amendments 1249, 

1275,1410.1421.1472.2228 

Interest  on  loans 1721 

Project  designations  amended-     1863 
RURAL  REHABILITATION,  loans 

to  tenant  farmers  for 2129 

RUSSELL,  PARIS  R..  suspension 
order  by  Securities  and  Ex- 
change Commission 1509 

RUSSIA.  See  Union  of  Soviet  So- 
cialist Republics. 

RX  MANUFACTURING 
CO.,  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  cosmetics,  drugs,  etc--     2287 


8 

ST.     ELIZABETHS     HOSPITAL. 

commitment  of  Indians  to.--     2338 

ST.  JOHNS  STOCKYARD  CO., 
notice  under  Packers  and 
Stockyards  Act 1503 


Page 
ST.  MARKS  MIGRATORY  BIRD 

REFUGE,  FLA.,  enlargement-     2262 
ST.  PETERSBURG,  FLA.,   desig- 
nated customs  port  of  entry-     1749 

SADDLERY  INDUSTRY,  prevail- 
ing minimum  wage  determi- 
nation      1733 

SALEM  GAS  LIGHT  CO.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2126 

Notice  of  hearing 1936 

SALES  ON  SOUND  CORP.: 
Cease  and  desist  order  by  Fed- 
eral  Trade   Commission: 
sale  of  motion  picture  sound 

screens 2237 

Notice  of  hearing 1801 

SALT  PLAINS  WILDLIFE  REF- 
UGE, OKLA.,  enlargement—     1640 
SAMUELSON,  R.  W.: 

Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2230 

Reorganization  plan  approved- _    1920, 

1940 

SAN  CARLOS  FEDERAL  IRRI- 
GATION PROJECT,  joint, 
district  and  Indian  works  de- 
fined      2006 

SAN  CARLOS  PROJECT,  ARIZ., 
new  standard  rate  schedules 
for  electricity 1607 

SAN  JOAQUIN  LUMBERMEN'S 
CLUB,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion: sale  of  lumber,  etc 1897 

SANDAHL.  CLEO.  notice  of  hear- 
ing by  Federal  Trade  Com- 
mission      2317 

SANDAR  CORP..  notice  of  hear- 
ing by  Securities  and  Ex- 
change Commission 2259 

SANDERS.  HARRY.  ET  AL,  no- 
tice of  hearing  by  Federal 
Trade  Commission 1421 

SANDUSKY,  OHIO,  redesignated 

airport  of  entry 1386 

SARASIN.  CELIA,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  electric 
razors,  etc 1899 

SAUGATUCK  RIVER,  highway 
drawbridge  regulations  re- 
voked at  Westport,  Conn 2264 

SAULT  STE.  MARIE.  MICH.,  air- 
port of  entry  redesignated 1902 

SAVINGS  AND  LOAN  ASSOCIA- 
TIONS, investment  in  seciiri- 
ties  of,  by  Home  Owners'  Loan 
Corporation 1317 

SCADRON,  IRWIN,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  clocks, 
etc 1859 


SCHENLEY  DISTILLERS  CORP., 
ET  AL.  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  whiskies,  etc 


1630 


Page 

SCHNEITER  COAL  CO.,  notice  of 
hearing  by  National  Bitumi- 
nous Coal  Commission 1516 

SCHUTT.  HAROLD  S.,  order  by 
Securities  and  Exchange  Com- 
mission      1285 

SCIENTIFIC  APPARATUS  MAK- 
ERS OF  AMERICA,  ET  AL, 
notice  of  hearing  by  Federal 
Trade   Commission 1420 

SCIENTIFIC  LABORATORIES, 
ETC..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  cosmetics,  drugs, 
etc 2287 

SCOBEY.  MONT.,  airport  of  entry 

designated  for  aliens 1657 

SCOVILL  MFG.  CO..  complaint 
dismissed  by  Federal  Trade 
Commission ;  sale  of  industrial 
rivets 1528 

SEAGRAM -DISTILLERS  CORP., 
ET  AL.  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion: sale  of  whiskies,  etc 1628 

SECOND  LIBERTY  BOND  ACT: 
Treasury  Bonds  2^4  percent,  of 

1958-63,  offering  of 1333 

Treasury  Notes  IVs  percent,  of 

Series  A-1943,  offering  of_-     1334 

SECURITIES    AND    EXCHANGE 
COMMISSION.     See  also  Se- 
curities and  Exchanges. 
^    Division  of  Personnel  Sur>ervi- 
sion   and  Management  re- 
quired to  be  established 2271 

Employment  of  examiners,  etc., 
to  carry  out  functions  of 
National  Economic  Com- 
mittee      1945 

Notice  of  hearings,  etc.: 

Adams,  Charles  True 1831, 

1864, 1973 
Advance-Rumely  Corp___  2041.2142 

Alexandria  Gas  Co 1832, 1922 

Aluminum  Co.,  of  America 2295 

Aluminum  Ore  Co 2295 

American    Light    &    Traction 

Co 2164 

Apache  Gas  Co.  of  Nev--_  2240.  2268 
Appalachian    Electric    Power 

Co 1666 

Associated    Corp 1411 

Associated  Electric  Co 1666 

Beverly  Gas  and  Electric  Co.     1936 

Bradford  Electric  Co 1589 

Byllesby  Corp 1354,2318 

Byllesby,  H.  M.,  and  Co 2318 

California    Utilities   Corp.   of 

Calif-- 2240.2268 

Central  Service  Corp 1509 

Chicago.    Indianapolis    and 

Louisville  Railway  Co__-  1435 
Cincinnati  Gas  ti  Electric  Co.  1942 
Columbia     Gas     &     Electric 

Corp 1354.1941 

Commonwealth  and  Southern 

Corp 1720 

Community  Power  and  Light 

Co 1878 

Consolidated    T  ex  tile 

Corp 1065.^069 
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SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings,  etc. — Con. 

Continental   Securities  Corp.  1802 

Copper  District  Power  Co 1775 

Coimcil  Bluffs  Gas  Co 1881 

Covmty  Gas  Co 1881 

Crescent  Public  Service  Co-_  1422 

Culbertson,  James  G 1509 

Dakota   Power   Co 1668 

Dallas  Gas  Co 1881 

Dayton  Power  and  Light  Co.  1941 
Detroit   and   Mackinac   Rail- 
road Co 1434,1614 

Divco-Twin  Truck  Co 2230 

Dominion  Stores  limited 1904 

Dow   Chemical   Co 2212 

Eastern  Utilities  Associates 1882 

Electric   Advisers.   Inc 1748 

Empire  Southern  Service  Co-  1421 
Fairchild    Engine    and    Air- 
plane  Corp 1958 

Federal  Water  Service  Corp.  1803 

Financial  Distributors,  Inc__  2246 

Gas  Advisers.  Inc 1882 

Gas     Transport     Co.     of 

Nev 2240,2268 

General  American  Transpor- 
tation   Corp 2269 

General  Public  Utilities,  Inc.  1667 

Genesee  Valley  Gas  Co.,  Inc-  1275 

Gloucester  Electric   Co 1936 

Grand  Rapids  Gas  Light  Co--  2164 

Gulf  States  Utilities  Co 1959 

Haines,  J.  Albert 2144 

Haverhill  Electric  Co 1936 

Hibbard.  Charlton  B 1411,1504 

Idaho  Power  Co 1666 

Illinois  Iowa  Power  Co 2294 

Indiana  General  Service  Co-_  2247 
Indianapolis    Power    &    Light 

Co 1775 

Interlake  Iron  Corp 1410 

International  Cinema,  Inc 1932 

International  Radio  Corp 2230 

Interstate  Hosiery  Mills,  Inc-_  1447 
Iowa  Public  Service  Co.-  1545. 1615 

Joliet  Heating  Corp 2126 

Kennedy.  Millard  B 1774 

Kent.  Ralph  C 2165 

Kentucky  Utilities  Co 2211 

Kinner    Airplane    &    Motor 

Corp..   Ltd 1932 

La  Salle-Wacker  Corp 1880 

Lawrence  Gas  &  Electric  Co-_  1458. 

1655 

Lexington  Utilities  Co 2211 

Lone  Star  Gas  Corp.  et  al 1881 

Louisiana  Ice  Si  Electric  Co., 

Inc 142r 

Louisiana    Public    Service 

Corp 1738 

Lucas,  Herman 2145 

Maiden  Electric  Co 1936 

Market   Street   Railway  Co-_  1397. 

1434. 2046 
Massachusetts  Utilities  Asso- 
ciates   1398,1545 

Massena  Securities  Corp 2295 

Maxwell.  Joseph  S 1411.  1504 

Michigan     Consolidated    Gas 

Co 2164 

Middle  West  Corp__  1775,2247,2295 

Midland  United  Co 1774 

Midland  Utilities  Co 1921.2023 
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SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings,  etc. — Con. 
Milwaukee    Electric    Railway 

and  Light  Co 2318 

Minnesota  Utilities  Co 1738 

Missouri  Service  Co 1517 

Morris.  Hugh  M 1774 

Mountain  States  Power  Co 1426 

Muskegon  Gas  Co 2164 

National  Pumps  Corp 1877 

Ne€<iles  Gas  and  Electric  Co. 

of  Calif 2240.2268 

Nepsco     Appliance     Finance 

.Corp 2326 

New  England  Capital  Corp..    2182. 

2183, 2269 
New  York  State  Electric  &  Gas 

Corp 1371 

Norfolk  Southern  Railroad  Co-     1435 

North  American  Edison  Co 2318 

Northeastern  Water  and  Elec- 
tric Corp 1855, 1904 

Northeastern   Water   &   Elec- 
tric Service  Corp 2166 

Northeastern     Water     Com- 
panies, Inc 1448 

Northern    States    Power    Co. 

(Minn.).  (Del.),  (Wis.)__     2127 
Oklahoma  Power  and  Water 

Co 1878 

Page  Power  Co 1388 

Parks,  John  Thomas 2229 

Patuxent'Gas  Co 1832,1922 

Peoples  Light  Co 2166 

Pittsburgh     Terminal     Coal 

Corp 1434 

Providence  Gas  Co 1667 

Public  Service  Co.,  of  Okla- 
homa     1973,2210 

Public   Utilities   Management 

Corp 1622 

Rainbow  Luminous  Products, 

Inc 1776 

Reis,  Robert,  &  Co 1435 

Republic    Eigjjjic    Power    Co. 

of  Del 2240.2268 

Republic  Mutual  Service  Co. 

of   Calif 2240.2268 

Salem  Gas  Light  Co 1936 

Sandar  Corp 2259 

Shannahan.  John  N 1774 

Shields,  Paul  V 1411.1504 

Simplicity  Pattern  Co.,  Inc.-  2211 
Southern  Colorado  Power  Co.  1959 
Southern   Oregon   Gas   Corp. 

of   Calif 2240,2268 

Southwestern  Electric  Co 1878 

Staten  Island  Edison  Corp 1425, 

1646 
Suburban    Gas    and    Electric 

Co 1936 

Texas  Cities  Gas  Co 1881 

Toledo  Edison  Co 1854 

Union   Electric   Co.,   of   Mis- 
souri       2295 

Union  Producing  Co 1855 

Utilities  Elkhorn  Coal  Co 1509. 

2p70 
Utilities  Employees  Securities 

Co 2182.  2183.  2269 

Utilities  Power  &  Light  Corp., 

et  al -1411. 1449. 1594, 1803, 1831, 
1355.  1864.  1871,  1963,  1972.  1973 
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SECtTRITTFS    AKD    EXCHANGE 

COMMISSION— Continued. 
Notice  of  hearings,  etc. — Con. 
Virginia    City    Gold    Mining 

Co 2230 

Virginia   Electric   and   Power 

Co 2269 

Virginia  Public  Service  Co 1458 

Walling.  William  English.  n__     1871 
Washington  Railway  and  Elec- 
tric  Co 2294 

Washington     Suburban     Gas 

Co 1832.   1922 

Washtenaw  Gas  Co 2164 

Weaverville    Electric    Co.    of 

Calif 2240.  2268 

Wells,  Fargo  &  Co__  1434.  1589.  1696 

West  Ohio  Gas  Co 1993 

West  Penn  Power  Co 1668 

Wisconsin    Public    Service 

Corp 1667 

Worcester  Suburban  Electric 

Co 1355 

Public  Utility  Holding  Company 
Act  of  1935: 
Acquisition  of  assets,  securi- 
ties, etc.: 
General   Public   Utilities, 

Inc 2019 

Grand    Rapids    Gas    Light 

Cb 2283 

Keystone  Utilities.  Inc 1636 

Lone  Star  Gas  Corp 2097 

Michigan  Consolidated  Gas 

Co 2283 

Muskegon  Gas  Co 2283 

Northeastern     Water     and 

Electric    Corp 2165 

NY  PA  NJ  UtillUes  Co 1636 

Union  Producing  Co 1977 

Washtenaw  Gas  Co 2283 

Adams,  Charles  True,  petition 

to  intervene 2258.  2284 

American  Light  &  Traction 
Co..  sales  of  stock  ap- 
proved      2283 

Community  Power  and  Light 
Co.,  sale  of  secxirities  ap- 
proved      2019 

Culbertson,  James  G.,  maxi- 
mum interim  fees,  etc___     2303 
Declarations,    effective   dates, 
withdrawals,  etc. : 

Associated  Corp 1695,  1699 

Baton  Rouge  Electric  Co__     1695 
Beverly    Gas    and    Electric 

Co 2126 

Bradford  Electric  Co 1880 

Cincinnati    Gas   &   Electric 

Co 2258 

-    Columbia    Gas    &    Electric 

Corp 1646 

Copper  District  Power  Co__     2012 
Council  Bluffs  Gas  Co__  2097,  2135 

County  Gas  C0-__ 2097,2135 

Dakota  Power  Co 2019 

Dallas  Gas  Co 2097.2135 

Eastern  Utilities  Associates.     2103 
Engineers  Public  Service  Co_     1695 

Gloucester  Electric  Co 2126 

Gulf  States  Utilities  Co.   1695.  2142 

Haverhin  Electric  Co 2126 

Kansas  Electric  Power  Co..     1397 


Page 

SECURITIES    AND    EXCHANGE 

COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act  of  1935 — Continued. 
Declarations,    effective    6a.te&, 
withdrawals,  etc. — Con. 
Lone  Star  Gas  Corp.,  et  al.    2097, 

2135 
Louisiana  Ice   and  Electric 

Co.,  Inc 1614 

Louisiana  Steam  Generating 

Corp 1695 

Maiden  Electric  Co 2126 

Massachusetts  Utilities  As- 
sociates      1864 

Middle  West  Corp 2012 

Missouri  Service  Co 2126.2127 

Northeastern    Water    Com- 
panies, Inc 1615 

Oklahoma  Electric  and  Wa- 
ter Co 1426 

Peoples  Water  and  Gas  Co.     1289 
Public  Service  Co..  of  Okla- 
homa      2202 

Puget  Sound  Power  &  Light 

Co 1636 

Salem  Gas  Light  Co 2126 

Southern    Colorado    Power 

Co 2240 

Suburban  Gas  and  Electric 

Co 2126 

Texas  Cities  Gas  Co...  2097.2135 
United  Telephone  and  Elec- 
tric Co..  reorganization 

managers  of 2230 

Utilities  Elkhom  Coal  Co_-_     2046 

West  Penn  Power  Co 2013 

Worcester    Suburban    Elec- 
tric Co 1637 

Exemptions    from    provisions- 
of: 
Central  Maine  Power  Co___     1249 
Genesee    Valley    Gas    Co., 

Inc 1936 

Greene.  Chester  and  Patton 

Trust 1993 

Hlckok  Oil  Corp 1397 

Houston  Natural  Gas  Corp.  1921 
Indianapolis  Power  &  light 

Co 1972 

Lawrence  Gas  and  Electric 

Co 1863 

Middle  West  Corp 1646 

New  York  State  Electric  & 

Gas  Corp 1341. 1614,  1882 

Page  Power  Co 2070 

Public  Service  Co.,  of  New 

Hampshire 1250 

South  Carolina  Utilities  Co_     1763 

Toledo  Edison  Co 1973 

Virginia  Public  Service  Co_  1448 
Washington  Gas  light  Co_  1387 
Wisconsin    Public     Service 

Corp 2145 

Gulf     States     UUlities     Co., 
stock   exchange   plan 

adopted 1993 

Home     Utilities     Co.,     with- 
drawal of  application 2259 

Interlake  Iron  Corp.,  declared 
not    an    electric     utility 

company 1637 

Interstate  UtillUes  Co..  with- 
drawal of  application 2259 


Pace 

SECURITIES    AND    EXCHANGE 

COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act  of  1935 — Continued. 
Kennedy,  Millard  B.,  compen- 
sation for  services,  etc..     2267 
Midland  Utilities   Co.,   maxi- 
mum ad  interim  expense 

allowances,  etc 2267 

Morris.  Hugh  M.: 
Declared  not  a  holding  com- 
pany      1285 

Maximum    ad    interim   ex- 
penses,   etc 2267 

Permian  Oil  &  Gas  Co.,  with- 
drawal of  application...     2259 
Schutt.    Harold    S..    declared 

not  a  holding  company.  _     1285 
Shannahan.   John   N..   maxi- 
mum ad  interim  expense 

allowances,    etc 2267 

Sloss-Sheflfleld  Steel  &  Iron 
Co..  declared  not  an  elec- 
tric utility   company 1448 

Southwestern  Electric  Co.,  sale 

of  securities  approved 20 1 9 

United  Light  and  Power  En- 
gineering and  Construc- 
tion Co..  subsidiary  serv- 
ice ctxnpany  approved 2352 

United  Telephone  and  Elec- 
tric Co.,  et  al.  reorgan- 
ization  plan   approved..     1920. 

1940 
Utilities    Elkhom    Coal    Co.. 
maximum  interim  fees  to 

attorney,    etc 2303 

Utilities  Power  ti  light  Corp.. 

petition  to  Intervene.  2258.  2284 
Securities  Act  of  1933: 
Lange.  C.  £.,  suspension  or- 
der      2258 

Mims,  A.  S..  suspension  order.  2258 

Stop  orders: 

Austin  SUver  Mining  Co.—     1720 

Breeze  Corporations,    Inc..     1958 

Gold  Hunter  Extension.  Inc.  2326 

Platoro  Gold  Mines.  Inc 2259 

Unity  Gold  Corp 1776 

West   Park    Apartments 

Corp ___     2319 

Securities  Exchange  Act  of  1934: 
Aj^Ucatlon     for     registration 
of  business  on  over-the- 
counter  markets.  Form  3- 

M  amended 1458 

Listing  and  registration  or- 
ders: 

Adams  Express  Co 1748 

Canal  Construction  Co 1665 

Chicago,    Indianapolis    and 

Louisville  Railway  Co.-     1871 

Como  Mines  Co 1665 

Consolidated  Textile  Corp..     1977 
Federal  Knitting  MiUs  Co.     1664 
General    American    Trans- 
portation Corp 2294 

German  Central  Bank 1699 

Market  Street  Railway  Co.     1870, 

2013 

National   Pumps  Corp 2142 

New  York  Deck  Co 1664 

Pierce  Oil  Corp 1665 

Producers   Corp 1665 
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SECURITIES    AND    EXCHANGE 
COMMISSION — Continued. 
Securities     Exchange     Act     of 
1934 — Continued. 
Listing   and  registration   or- 
ders— Continued. 

Rels,  Robert,  &  Co 1870 

Teck-Hughes    Gold    Mines. 

Ltd 1504 

National  securities  exchanges, 
suspension  orders: 
Clark,    Harold    Benjamin—     1509 

RusseU,  Paris  P 1509 

White.  Weld  L  Co.,  et  aL—     1509 
Registrations     revoked,     sus- 
pended, etc.: 

American  Credit  Corp 2294 

Atwater.  L.  P..  &  Co 2013 

Canon.  F.  T..  &  Co..  Inc 1654 

Continental  Royalties  Corp.     2014 

Ernstrom  &  Co.,  Inc 1863 

Huff  and  Haskins.  Inc 2014 

Missouri     Pacific     Railroad 

Co 2246 

Rogers,   Charles   E.    (J.   T. 

Register  &  Co.) 1695 

Steiner.  Joseph  M 1877 

Unlisted     trading     privileges, 
extension,  denial,  etc.: 

Adams  Express  Co 1941 

Allegheny     Ludliun     Steel 

Corp 1871 

American  Steel  Foundries.     1941 
Baldwin  Locomotive  Works.  1941 

Boeing  Airplane  Co 1941 

Consolidated  Aircraft  Corp.     1941 
Curttss  Wright  Corp..  1372.  1763 

Electric  Boat  Co 1941 

Elk  Horn  Coal  Corp 2013 

Equity    Corp 1426 

Hecker  Products  Corp.  1655. 1699 

Homestake  Mining  Co 1941 

Inspiration  Consolidated 

Copper  Co 1941 

International     Hydro-Elec- 
tric System 1941 

International       Paper       & 

Power  Co 1941 

Market  Street  Railway  Co_  1397. 

1993 

National  Lead  Co 1941 

Niagara     Hudson    Power 

Corp 1941 

Pan  tepee  Oil  Co.,  of  Vene- 
zuela      2096 

Paramount  Pictures,  Inc 1941 

Philip   Morris  &  Co.,   Ltd., 

Inc 1941 

Radio     Corporation      o  f 

America 1941 

Standard  Gas  and  Electric 

Co 1864,2014 

United  Corp 1941 

SECURITIES  AND  EXCHANGES: 
Public  Utility  Holding  Company 
Act  of  1935: 
Acquisition  of  securities,  etc.. 

Rule  U-9A2-3  corrected.     1539 
Certificate      of      notification. 

Rule  U-6B-2  adopted—     1621. 
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SECURITIES     AND     EX- 
CHANGES— Continued 
Public  Utility  Holding  Company 
Act  of  1935 — Continued. 
Evidences     of     indebtedness, 
issue  and  sale  to  constun- 
e  r  s .      Rule     U-3D-11 

adopted 1613 

Foreign  utility  subsidiaries, 
exemption.   Rule  U-3B-2 

amended 1691 

Registered  holding  company 
employees,  annual  state- 
ments      2012 

Rule  U-3I>-13: 
Notification    of    acquisition 
of  utility  assets  by  ac- 
quiring company 1977 

Public  utility  subsidiaries 
exempted  with  respect 
to  acquisition  of  utility 

assets 1971 

Sale  of  public  utility  securi- 
ties, etc.,  by  registered 
holding   companies.   Rule 

U-12D-1    amended 1540 

Sale  of  utility  assets.  In- 
structions   to    Form    U- 

12D-2  corrected 1539 

Small  holding  company  sys- 
tems, exemption.  Rule  U- 

3D-12   adopted 1691 

Statements.    Rule    U-12(I)-1 

adopted,  etc 1663 

Rules  of  Practice,  amendment.     1584 
Securities  Exchange  Act  of  1934: 
Evidences     of     indebtedness. 

Rule  AN21  amended 1613 

Exemption  of  securities.  Rule 

X-AN24  adopted 1472 

Hearings.      Rule     X-UB2 

amended 1636 

Over-the-counter  markets, 
regulation  of,  rules  re- 
adopted  1613 

Proxy  rules  amended 1991 

Registration  on  an  additional 

exchange 1508 

Securities  not  registered  on  a 
national  securities  ex- 
change. Rule  X-GB4.   1621.  1912 

SEEDS  (IMPORTED),  kinds  and 

proportions  to  be  colored 2063 

SHADDY.  KELLY  J.,  cease  and 
desist  order  by  Federal  Trade 
Commission ;  sale  of  hair  prep- 
arations      1512 

SHANNAHAN,  JOHN  N.,  notice 
and  order  on  expense  allow- 
ances by  Securities  and  Ex- 
change Commission 1774.2267 

SHELTON  TUBULAR  RIVET  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  ConMnission;  sale 
of  industrial  rivets 1528 

SHERMAN,  JACOB,  notice  of 
hearing  by  Federal  Trade 
Commission 2316 

SHIELDS.  PAUL  V.,  notice  of 
hearing  by  Securities  and  Ex- 
change Commission 1411, 1504 
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SHIPPINO: 

Marine  Inspection  and  Naviga- 
tion Bureau: 
Certificates    of    Service    and 
Efficiency,  Discharge, 
Identification    and    Con- 
tinuous Discharge  Books, 

issuance   of 2338 

Danish  passenger  vessels,  pre- 
sailing   examination   and 

collection  of  fees 1567 

Manifests  and  shippers'  ex- 
port declarations 2131 

River  passenger  vessels,  sub- 
division of;  items  of  fire 

equipment  approved 1934 

Vessels  undocumented,  nimi- 
bering  and  recording  reg- 
ulations      2303 

United    States   Maritime   Com- 
mission: 
Subsidized  vessels,  practices  in 
terminating  voyages   and 
determining    lay-up    pe- 
riods      2144 

United  States  Maritime  Serv- 
ice: 

Establishment 1760 

Regulations  for  government 

of 2224 

SHOES,  women's  and  misses',  in- 
vestigation of  cost  production, 
etc..  dismissed  by  United 
States  Tariff  Commission 1964 

SHOSHONE  IRRIGATION  PROJ- 
ECT. WYO..  public  lands 
opened  to  entry;  availability 
of  water 1716 

SHRIMP    (CANNED),    Inspection 

regulations   revised 1313 

SHUPE -WILLIAMS  CANDY  CO^ 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of   candy 2004 

SILK  INDUSTRY,  proposed  trade 
practice  rules  by  Federal 
Trade   Commission 1738 

SILVER: 

Newly  mined  domestic,  accept- 
ance by  mints 1794 

Shipment  exemptions  under 
Grovernment  Losses  in  Ship- 
ment Act 2281 

SILVER,  J.  DAN,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  candy 2031 

SIMPLICITY  PATTERN  CO.,  or- 
der for  hearing  by  Securities 
and  Exchange  Commission 2211 

SINN,  J.  FRANK,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  agricultural 
seed 1968.2347 

SLOSS-SHEFFIELD  STEEL  L 
IRON  CO..  declared  not  an 
electric  utility  company  by 
Securities  and  Exchange  Com- 
mission      1448 
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SMITH,  JOHN  C,  notice  of  hear- 
ing by  Federal  Trade  Commis- 
sion      1447 

SNYDER.  IRA  C: 
Effective  date  of  declaration  by 
Seciirlties     and     Exchange 

Commission 2230 

Reorganization  plan  approved.    1920, 

1940 
SOCIAL  SECURITY  ACT: 
AUotments,  etc..   to  States   for 

public  health  service 1634 

Information    returns    abolished 

for  certain  employees 230S 

Tax  credits  and  refimds  under 

Title  rx 1463 

SOCIAL  SECURITY  BOARD,  des- 
ignated to  establish  Division 
of  Personnel  Supervision  and 
Management 2271 

SOFT-LITE  LENS  CO., INC., cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
optical  lenses 1627 

SOLVAY  SALES  CORP..  notice  of 
hearing  by  Federal  Trade 
Commission 2134 

SOUTH  CAROLINA: 

Agricultural   conservation   pro- 
gram. 1938,  southern  region.     2193 
Church  Creek  between  Charles- 
ton   and    Rockville,    draw- 
bridge regulations 1567 

Tenant   purchase  loans,   desig- 
nation of  coimties  for 1877 

SOUTH  CAROLINA  UTrLITTES 
CO..  order  by  Securities  and 

Exchange   Commission 1763 

SOUTH  DAKOTA: 
Range    Conservation    Program, 

1938,  Jones  County 1378 

Tenant  pmrchase  loans,  designa- 
tion of  counties  for 1862 

SOUTH  GREELEY  SALES 
YARDS,  notice  under  Pack- 
ers and  Stockyards  Act 2182 

SOUTH  HILL,  VA.,  designated  to- 
bacco market 2074 

SOUTHEASTERN  EXPRESS  CO., 
express    rate    increases,    etc^ 
hKiring    by    Interstate    Com- 
merce Commission. 
SOUTHERN  COLORADO  POWER 
CO.: 
Effective  date  of  declaration  by  * 
Securities     and     Exchange 

Commission 2240.  2268 

Notice  of  hearing 1959 

SOUTHERN  ILLINOIS  COALS. 
INC..  notice  of  hearing  by 
National  Bitiuninous  Coal 
Commission 1956 

SOUTHERN  OREGON  GAS 
CORP.  OF  CALIF.,  notice  of 
hearing  by  Securities  and  Ex- 
change Commission 2240,  2268 

SOUTHWESTERN  ELECTRIC 
CO  : 
Notice  of  hearing  by  Securities 

and  Exchange  Commi.ssion_     1878 
Bale  of  secuiiiies  approved 2019 
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SPECIAL  COMMITTEE  ON  UN- 

AMERICAN  ACTIVITIES, 
House  of  Representatives,  In- 
spection of  income,  excess- 
profits,  and  capital  stock  tax 

returns 1943,  1953 

SPECIAL      MEXICAN      CLAIMS 
COMMISSION: 
Payments  on  account  of  awards.     1757 
Powers,  rights,  and  duties  ter- 
minated       1423 

SPEIDEL,  CHAS.  W..  &  CO., 
notice  of  hearing  by  Federal 

Trade    Commission 1420 

SPIELDOCK.  LEOPOLD,  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

merchandise 2176 

SPOKANE,   WASH.,   redesignated 

airport    of   entry 1386 

SPRING  CANYON  COAL  CO.: 
Notice  of  hearing   by  National 
Bituminous   Coal   Cwimiis- 

slon 1367 

Petition  on  production  cost  data 

denied 1955 

SPRINGFIELD  MILLING  CORP., 
cease  and  desist  order  by  Fed- 
eral  Trade  Commission;   sale 

of  flour 2203 

SQUARE  DEAL  CANDY  CO.,  no- 
tice   of    hearing    by    Federal 

Trade    Commission 2265 

STAMP  TAX.    See  Taxes. 

STANDARD  COAL  CO.: 
Notice  of  hearing  by  National 
Bitimiinous   Coal   C(xiunls- 

sion 1367 

Petition  on  production  cost  data 

denied 1955 

STANDARD  GAS  AND  ELECTRIC 
CO.,  unlisted  trading  privileges 
extended  by  Securities  and 
Exchange   Commission __  1864,2014 

STANDARD  SEED  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural seed 1968 

STANDING  STONE  EXPERI- 
MENTAL FH3REST,  Hunting- 
don County.  Pa.,  lands  trans- 
ferred to  PcM-est  Service  for 
administration,  etc 2314 

STARTUP  CANDY  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission:   sale  of  candy. _     2003 

STATE  DEPARTMENT.     See  also 
Foreign  Relations. 
Committee  for  Reciprocity  In- 
formation : 
Venezuela,    public    notice    of 
trade  agreement  negotia- 
tions  1747.1748 

STATEN  ISLAND  EDISON  CORP.. 
notice  of  hearing  by  Securities 

and  Exchange  Commission 1425, 

1646 

STEAM  VESSELS.  See  Naviga- 
tion and  Navigable  Waters: 
Vessels. 
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STEPFIN.  PAUL,  notice  of  hearing 

by  Federal  Trade  Commission.     1421 
STEINER,  JOSEPH  M..  registra- 
tion revoked  by  Securitiei  and 

Exchange  Commission 1877 

STILLS.  ETC.,  manufactiire,  tax- 
payment,  etc.;  drawback  ex- 
portation      1608 

STOCK  DRIVEWAYS: 

Montana  No.  1.  modified 1539 

Oregon  No.  26,  reduced 1241 

STOCKS,  stamp  tax  on  transfers.  .     2141 

STOCKS  NU-TONE  TONIC,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
medicinal   preparation 2032 

STOCKYARDS.  See  Packers  and 
Stockyards  Act. 

STRAW,  Inspection  and  certifica- 
tion regulations 1867 

STRONG.  ROY  M.,  notice  under 

Packers  and  Stockyards  Act.     1503 

STYLECRAFT  LEATHER 
GOODS  CO.,  INC..  notice  of 
hearing  by  Federal  Trade 
Commission 144^ 

SUBURBAN    GAS    AND    ELEC- 
TRIC CO.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2128 

Notice  of  hearing 1935 

SUGAR  ACT  OF  1937: 
Articles  in  chief  value  of  manu- 
factured   sugar,    additional 
data  on  customs  invoice. .     2033 
California,  wage  rates  and  prices 
for    1939    sugar    beet    crop, 

hearings 1971 

Consiunption  requirements  and 

quotas,    1938 1389 

Domestic  beet  sugar  area,  pro- 
portionate shares  determi- 
nation for  farms 1625.  2245 

Hawaii : 

Proportionate  shares  deter- 
mination. 1937  crop 1359 

Sugar  commercially  recover- 
able per  acre;  payment 
eligibility  for  farm  aban- 
donment and  crop  defi- 
ciency   1441.1626 

Wage      rate      determination, 

1937 1649 

Liquid   sugar   quota   allotments 

for  foreign  countries.  1938.     1427 
Louisiana  sugarcane,  price  de- 
terminations for  1938  crop.     2306 
Mainland  cane  sugar  area: 
Farming  practice  determina- 
tion. 1938  crop * 2263 

Sugar  commercially  recover- 
able per  acre:  payment 
eligibility  for  farm  aban- 
domnent  and  crop  defi- 
ciency      1786 

Wage      rate      determination. 

1938 1626 

Wage  rates,  notice  of  hear- 
ings      1830 

Philippine  Islands,  proration  of 

1938  deficit 1391 
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SUGAR  ACT  OF  1937— Continued. 
Puerto  Rico: 
Ehrect-consumption      pwrtlon 

allotment,  1938  quota 1279 

Farm  practice  determination 

for  1938-39  crop 1786 

Quota  allotments,  1938 1337 

Sugar  commercially  recovera- 
ble;    payment    eligibility 
for    farm    abandonment 
and  crop  deficiency.  _  1474. 1627 
Quota    prorations    for    foreign 

countries  other  than  Cuba.     2207 
Sugar  beets,  wage  rate  determi- 
nation for  1938  crop 2263 

SUN- FIELD  SEED  SERVICE, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  agricultural  seed 1968 

SUNSHINE  ANTHRACITE  COAL 
CO.,  application  for  certificate 
of  exemption.  National  Bi- 
tuminous Coal  Commission.  _     1241, 

1396,  2154 

SUPERIOR  CERAMIC  CORP., 
complaint  by  Federal  Trade 
Commission;  sale  of  tile 2117 

SUPERWEAR  HOSIERY  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Conunission;  sale, 
etc.,  of  hosiery 1428 

SURETE  LABORATORIES,  no- 
tice of  hearing  by  Federal 
Tiade  Commission 1542 

SWEET  COAL  CO.: 

Notice  of  hearing  by  National 
Bituminous  Coal  Commis- 
sion      1367 

Petition    on    production    cost 

data  denied 1955 

SWIFT  CREEK  RECREATIONAL 
DEMONSTRATION  AREA, 
local   subsidiary   regulation 1963 


TAMARAC  MIGRATORY  WA- 
TERFOWL REPTJGE,  MINN.: 

Establishment 1255 

Fishing  regulations 1662,2034 

TAMPA,    FLA.,    airport   of   entry 

designated  for  aliens 1951 

TAREX  CO.,  cease  and  desist  order 
by  Federal  Trade  Commission ; 
sale,  etc.,  of  pharmaceutical 
preparations 1366 

TAXES: 
Admissions,  dues  and  Initiation 

fees 1756 

Brandy: 

Blending  of  pure  fruit  bran- 
dies       1925 

Fortification  tax  abatement  or 

refund 1926 

Losses  of,  intended  for  forti- 
fication of  wine 1925 

Manufacture   of 1926 

Samples   withdrawn   for  lab- 
oratory  analysis,   etc 1924 

Brewers  of  malt  liquors 1911 
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TAXES — Continued. 

Capital   stock,   time    extensions 

for  filing  returns 1393 

Carriers  Taxing  Act  of  1937,  ini- 
tial and  quarterly  returns..     2179 

Cheese    (Filled),    regulations 

amended . 1464 

Closing  agreements  as  to  future 

tax  liability 2064 

Coal,  etc.,  from  Union  of  Soviet 

Socialist  Republics 2012,2018 

Coca  leaves,  importation,  man- 
ufacture, sale,  etc 1291-1313 

Distilled  spirits: 
Bonds  covering  manufacture, 

etc.;  tax  increase 1514. 

Bottling  in  bond 1348, 1641 

Roor   taxes 1469,  1612 

Documentary  stamp,  effect  giv- 
en to  certain  legislative  en- 
actments      1330 

Estate,  regulations  amended —     1792 

Excise: 

Miscellaneous      regulations 

amended 1651 

Sales  by  manufacturers 2034 

Excise-Profits,   corporations 1771 

Federal,  state,  county,  and  mu- 
nicipal taxes  on  War  De- 
partment procurements 1975 

F^earms  and  machine  guns —     1900 

Gift,  regiilations  amended 1788 

Imports  of  articles  In  chief  val- 
ue of  manufactured  sugar.     2033 

Income: 

Annuity  pajmaents 2140 

Deficiency  payments,  time  ex- 
tensions      1771 

Foreign  corporations,  infor- 
mation returns 1464,1467 

Information  returns,  dissolu- 
tion or  liquidation  of  cap- 
ital stock 1455 

Liquidation,     recognition     of 

gain 1393 

Liquidations,  basis  of  proper- 
ty   received 1466 

Mitigation  of  effect  of  limita- 
tion provisions,  etc 2085 

Property  repossessed,  gain  or 
loss  upon  installment  ob- 
ligations      1847 

Reorganization,  basis  of  prop- 
erty acquired  after  De- 
cember 31.  1937 1477 

Sale  of  personal  property 1652 

Test     of     taxability     to     the 

grantor 2242 

Liquor  dealers,  special  pay- 
ments      1911 

Oils,  etc..  assessment  and  collec- 
tion on  importations 1632 

Oleomargarine,  adulterated  but- 
ter, etc.,  effect  given  to  cer- 
tain legislative  enactments.     1332 
Opium,   importation,   manufac- 
ture, sale,  etc 1291-1313.1402 

Processing,  on  certain  oils 1469 

Refunds  under  Bankhead  Cot- 
ton Act  of  1934,  Kerr  To- 
bacco Act,  and  Potato  Act 
of  1935 1969 


TAXES — Continued. 
Returns  (income,  excess-profits, 
and  capital  stock) ,  inspec- 
tion by  Special  Committee 
on  Un-American  Activities, 
House  of  Representatives.- 
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Social  Security  Act: 
Information  retiuns  abolished 
for    employees    of    sixty- 
five  yesirs,  etc 2303 

Refunds    and    credits    under 

Title  IX 1463 

Stamp,  regulations  amended —     1650, 

2141 
Stills  and  worms,  manufacture, 

sale,   etc 1608 

Taxes    on    gasoline,   lubricating 
oil,  brewer's  wort  and  malt 

products,   matches,   etc 1860 

Wine: 

Fruit  wines 1929 

Removal  for  transfer  in  bond. 

etc 1928 

TAYLOR  GRAZING  ACT: 

Disposition    of    conflicting    sale 

and  lease  applications 1335 

Exchanges  of  State  lands,  regu- 
lations   amended 1367 

Federal    Range    Code,    supple- 
mentary rules 1533 

Public  sale  applications  for  lands 

in  grazing  districts 1508 

TAYLOR.  ROBERT  C.  notice  of 
hearing     by     Federal     Trade 

Commission 1340 

TAYLOR  WASHING  MACHINE 
CO..  cease  and  desist  order  by 
Federal  Trade  Commission ; 
sale,  etc.,  of  washing  machine 
products 1505 

TAYLOFIS  BAYOU,  TEX.,  naviga- 
tion regulations  for  Beaiunont 
Navigation  District  lock  and 
dam 1642 

TECK-HUGHES  GOLD  MINES. 
LTD.,  order  by  Securities  and 
Exchange  Commission 1504 

TECHl^CAL       LABORATORIES.  

ET  AL,  notice  of  hearing  by 
Federal   Trade  Commission  __     2266 
TELECOMMUNICATION : 

Broadcasts    by    candidates    for 

public  office 1691 

Emergency  radio  services,  rules.     1734 
Government  telegraph  commu- 
nications, rates  of  pay 1281 

Radio,  emergency  services 2202 

Standard     broadcast     stations, 

approved   power  ratings 2255 

Telecommunication  carriers,  de- 
struction of  records 2194 

Telephone  carriers,  filing  of  In- 
formation, contracts,  etc 2202 

TELEGRAPH.  ETC..  FACILITIES. 

excise  tax  regxilatlons 1651 

TENANT    PURCHASE    LOANS. 
See     Bankhead-Jones     Farm 
Tenant  Act. 
TENNESSEE: 

Agricultural  conservation  pro- 
gram. 1937,  east  central  re- 
gion. Wliite  County 1625 


Sale  of  securities  approved 2019' 
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TENNESSEE— Continued. 
Coal,  minimum  price  proposals 
to  National  Bituminous  Coal 
Commission 2058 

lAke  Isom  Migratory  Waterfowl 

Refuge,  establishment 1995 

Tenant  purchase  loans,  desi«fia- 

tion  of  counties  for._<r__ 1863 

TENNESSEE  PUBLIC  SERVICE 
CO.,  order  setting  hearing  by 
Federal  Power  Commission 1540 

TERRITORIES  AND  ISLAND 
POSSESSIONS  DIVISION. 
See  Interior  Department. 

TEXAS: 
Agricultural    conservation    pro- 
gram, 1938,  southern  region.     2193 
Amarillo,  special  air  traffic  rule.     1664 
Citrus  fruits,  handling  of,  hear- 
ing on  proposed  regulatory 

order  amendment,  etc 1456 

Nacogdoches  County,  release  of 
splenetic  or  tick  fever  quar- 
antine      1840 

Oranges  and  grapefruit,  order 
regtilating  handling  of,  etc., 

Texas 2213,2222 

Taylors  Bayou,  use  and  naviga- 
tion regulations  for  Beau- 
mont    Navigation     District 

lock  and  dam 1642 

Tenant  purchase  loans,  designa- 
tion of  counties  for 1738 

TEXAS  AND  PACIFIC  RAILWAY 
COMPANY  BRIDGE,  opera- 
tion regulations  across  Bayou 
Lafourche,  Napoleonville,  La.     2116 

TEXAS  VrriES  GAS  CO.: 
Acquisition  of  securities  approved 
by  Securities  and  Exchange 

Commission 2097 

Documents  made  part  of  record.    2135 

Effective  date  of  declaration 2097 

Notice  of  hearing 1881 

TEXTILE  INDUSTRY  COMMTTTEE: 
Appointment  by  Wage  and  Hour 

Division , 2313 

Order  to  convene 2315 

THOMAS  QUILT  FACTORIES, 
notice  of  hearing  by  F^ederal 

Trade  Commission 2227 

THOMSON,  JUDSON  L..  MFG. 
CO.,  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  industrial  rivets 1528 

THOMSON,  RAY,  notice  of  hear- 
ing by  Federal  Trade  Commis- 
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TIN-PLATE  SCRAP,  rules  for  is- 

suance  of  exportation  licenses.     1566 

TIP  TOP  LABORATORIES,  cease 
and  desist  order  by  Federal 
Trade  Commissi  cm;  sale  of 
cosmetics,  drugs,  etc 2287 

TOBACCO: 
Flue-cured: 
Farm    marketing   quotas    for 

1938 1839, 1963,  2148. 2203 

Marketing  quotas  for  1938-^9  _     1438, 

1547, 1833 
National  marketing  quota  for 
1938-39,      apportionment 

and  adjustment 1839,2149 

Kerr  Tobacco  Act.  tax  refunds 

authorized 1969 

Markets  designated: 

Owensboro,  Ky 2208 

South  Hill,  Va 2074 

Marketing  quotas,  administra- 
tive   review 1749 

TOLEDO  EDISON  CO.: 

Exemption  from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935 1973 

Notice  of  hearing  by  Securities 
and  Exchange  Commis- 
sion      1854 

TOLEDO,    OHIO,    MARKEHTNG 
AREA: 
Milk,  handling  of: 

Base  period  to  be  used,  etc 1893 

Regulatory  order 2169,  2180 

TOMATO  PASTE  MANUFAC- 
TURING INDUSTRY,  trade 
practice  rules  promulgated  by 
Federal  Trade  Commission 

TOMATOES,  fumigation  by 
methyl  bromide  as  certifica- 
tion of  moving  by  refrigerator 
car 
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THOUSAND  ISLANDS  BRIDGE. 
N.  Y.,  designated  port  of  entry 
for  aliens 1698 

TIMBER: 

FYee  use  by  churches,  hospitals, 
and  charitable  institutions. 
Alaska 2066 

Importations  of.  conflict  with 
any  international  agree- 
ments     1888 

Sales  from  revested  Oregon  and 
California  RailitJad  and  re- 
conveyed  Coos  Bay  Wagon 
Road  grant  lands,  Oreg 1795 


TOWNSEND  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commission ;  sale  of  industrial 
rivets 1528 

TRADE  AGREEMENTS: 
Application    of    duties    pro- 
claimed to  products  of  cer- 
tain foreign  countries 2323 

Lumber  importations,  conflict 
with     any     international 

agreements I888 

Venezuela,  public  notice  of  nego- 
tiations  1747.  1748 

TRADE  PRACTICE  RULES: 

Baby  Chick  Industry,  pro- 
posals      2293 

Fur  Industry,  promulgation 1442 

Infants'  and  Children's  Knitted 
Outerwear  Industry,  notice 
of  hearing 1664 

Macaroni.  Noodles,  and  Related 

Products  Industry 1283,  1660 

Oleomargarine     Manufacturing 

Industry 1396,    2323 

Paint  and  Varnish  Brush  Manu- 
facturing Industry,  notice 
of  hearing 1331 

Ron  Leaf  Manufacturing  Indus- 
try, notice  of  hearing i«54 


TRADE  PRACTICE  RULES— Con. 
Shrinkage     of     Woven     Cotton 

Yard  Goods,  promulgation.  1583 
Silk  Industry,  notice  of  hearing.  1738 
Tomato    Paste    Manufacturing 

Industry 1425,2155 

TRADING  WITH  THE  ENEMY 
ACT,  authorizing  the  Attor- 
ney General  to  sell  certain 
property 1255 

TRANSPORTATION  AND  RAIL- 
ROADS: 
Carriers  by  water,  depreciation 

charges 1445 

Explosives,   etc.,   transportation 

regulations 1C21 

Inventory  of  materials  and  sup- 
plies,  valuation    orders 

waived 1386 

Johnston,  A.,  Grand  Chief  En- 
gineer of  the  Brotherhood 
of  Locomotive  Engineers,  et 
al.  v.  Atchison,  Topeka  li 
Santa  f^   Railway  Co.,   et 

al 1478 

Motor  Carrier  Act  of  1935: 
Carriers,     effective     date     of 
Rule  27  of  Tariff  Circular 

20  postponed 1719 

Common  and  contract  car- 
riers by  motor  vehicle, 
qualiflcations  of  employ- 
ees and  safety  of  opera- 
tion and  equipment 1902 

Contract  to  operate  or  lease 
operating  rights,  certifi- 
cates, or  permits 2180 

Motor  carrier  employees,  max- 
imum hours  of  service. -_    1439, 

1875, 2339 
Motor  carriers  of  passengers. 

Class  I,  statistical  reports.     2021 
Motor    carriers    of    property, 

Class  I.  statistical  reports.     2021 
Proceedings  instituted  under, 

special  instructions 1335 

Substitution     of     prospective 
purchasers;    transfers   of 
certificates,  permits,  etc__     2179 
Transfers  of  rights  to  operate 

as  a  motor  carrier 2157 

Notification   of   transfer  of 

operating  rights 2180 

TREASURY  DECISIONS : 

Bound      volumes,      notice      of 
changes  in  numbering  and 

issuance 1699 

Coiu-t    decisions    published    in, 

identification  of 1931 

TREASURY  DEPARTMENT: 
Accoimts    and    Deposits.      See 
Money  and  Finance :  Treas- 
ury. 
Comptroller    of    the    Currency. 

See  Banking  and  Credit. 
Customs  Bureau.    See  also  Cus- 
toms Duties. 
Airports  of  entry  designated: 
Bangor.     Me.,     Crosby,     N. 

Dak.,  Burlington,  Vt.__     1540 

Buffalo,  N.  Y 1902 

Fort  Y\ikon,  Alaska 1692 

Miami,    Fla 2293 

Niagara  FaUs,  N.  Y 1654 


Page 
TREASURY        DEPARTMENT— 
Continued. 
Customs  Bureau — Continued. 
Airports  of  entry  designated — 
Continued. 
Sandusky,  Ohio,  Great  Falls, 
Mont.,     Havre.    Mont., 
Plattsburg,  N.  Y..  Spo- 
kane,    Wash..     Water- 
town,  N.  Y 1386 

Sault  Ste.  Marie,  Mich 1902 

Warroad,   Minn 2158 

Coal  from  Russia,  liquidation 

of  entries  suspended 2012 

Lumber  importations,  confiict 
with  international  agree- 
ments      1888 

Treasury  Decisions: 

Bound    volumes,    notice    of 
changes  in   numbering 

and  issuance 1699 

Court  decisions  published  in, 

identification  of 1931 

Employment  of  examiners,  etc., 
to  carry  out  functions  of 
National  Economic  Com- 
mittee      1945 

Federal  Alcohol  Administration 
Division.  See  also  Intoxicat- 
ing Liquors. 
Brandy    (domestic),  designa- 
tions as    "cognac" 1903 

Liquor-selling  concessions  at 
World's  Fairs,  New  York 

and  San  Francisco 2256 

Internal  Revenue  Bureau.     See 

Internal  Revenue. 
Lands  within  Coronado  National 
Forest,  Ariz.,  transferred  to 

jurisdiction    of 1944 

Narcotics  Bureau.    See  Food  and 

Drugs. 
Procurement  Division: 
Lincoln  Gardens  Project,  New 
Brunswick.  N.  J.,  release 

forms   adopted 2144 

Public  Debt  Service.    See  Money 

and  Finance:  Treasury. 
Secretary's     OflBce.       See     aiso 
Money  and  Finance:  Treas- 
ury. 
Foreign  moneys,  values 1645 

TREASURY  NOTES,  IVs  percent 

of  Series  A-1943.  offering  of_     1334. 

2205 

TRENT  TILE  CO.,  INC.,  complaint 
by  Federal  Trade  Commission ; 
sale  of  tUe ___     2118 

TUBERCULOSIS  (CATTLE): 
Appraisement  and  compensation 
for   cattle   condemned   and 

destroyed 1527,2018 

Modified  accredited  areas,  names 

of  counties..  1382,  1755,  2002,  2253 

TUBULAR  RIVET  b  STUD  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  industrial  rivets 1528 

TUCKER,  BENJAMIN,  cease  and 
desist  order  by  Federal  Trade 
Commission:  sale  of  furs 1898 

79500—38 6 
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Page 
TWIN  STATE  GAS  &  ELECTRIC 
CO.,  order  for  hearing  by  Fed- 
eral Power  Commission.  _  1387, 1503 

U 

UMATILLA  RESERVATION, 
leasing  of  allotted  and  tribal 
lands  for  agricultural,  etc.. 
purposes 1860 

UN-AMERICAN  ACTTVITIES. 
SPECIAL  COMMITTEE  ON, 
House  of  Representatives,  in- 
spection of  income,  excess- 
profits,  and  capital  stock  tax 
returns 1943, 1953 

UNEMPLOYMENT     AND     OLD 
AGE  BENEFITS: 
Railroad    Retirement    Board. 
regulations  under  Railroad 

Retirement  Act  of  1937 1478 

Works     Progress     Administra- 
tion: 
Monthly     earnings,     persons 

paid  from  project  funds.     1912 
National   Youth   Administra- 
tion: 
Part-time    employment    of 

out   of   school  youths.     1914 

Student  aid  program ...     1913 

Rates  of  pay.  hoiu^  of  work, 
conditions  of  employ- 
ment, etc..  on  projects 1916 

Supply  ftmd  for  the  procure- 
ment, use,  etc.,  of  mate- 
rials and  equipment 1918 

UNION  ELECTRIC  CO..  OF  MIS- 
SOURI, notice  of  hearing  by 
Securities  and  Exchange 
Commission 2295 

UNION  OF  SOVIET  SOCIALIST 
REPUBLICS: 
Coal  imported  from: 
Commercial     agreement    ex- 
tended      2018 

Liquidation  of  entries  sus- 
pended      2012 

UNION  PRODUCING  CO.: 
Notice  of  hearing  by  Securities 

and  Exchange  Commission.     1855 
Withdrawal   of   application  for 

lease    acquisitions 1977 

UNION  SLOUGH  MIGRATORY 
WATERFOWL  REFUGE, 
IOWA,  establishment 2261 

UNITED  AIR  LINES  TRANS- 
PORT CORP.,  exemp- 
tion from  provisions  of  Civil 
Aeronautics  Act  of  1938 2067 

UNITED  BUYERS  CORP.,  ET  AL.. 
notice  of  hearing  by  Federal 
Trade  Commission 1541 

UNITED  CORP..  unlisted  trading 
privileges  extended  by  Securi- 
ties and  Exchange  Commis- 
sion      1941 

UNITED  DISTILLERS  (OF 
AMERICA)  LTD.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  whiskies, 
gins,  etc 1628 
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UNITED  EDUCATORS,  INC.. 
notice  of  hearing  by  Federal 
Trade  Commission 1920 

UNITED  FENCE  MANUFAC- 
TURERS ASSN.,  ET  AL., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale, 
etc.,  of  snow  fence  products.     1845 

UNITED  LIGHT  AND  POWER 
ENGINEERING  AND  CON- 
STRUCTION CO.,  order  by 
Securities  and  Exchange 
Commission 2352 

UNITED  STATES  BLUE  PRINT 
PAPER  CO.,  notice  of  hearing 
by  Federal  Trade  Commis- 
sion      1420 

UNITED  STATES  BOARD  OP 
TAX  APPEALS.  See  In- 
ternal Revenue. 

UNITED  STATES  CIVIL  SERV- 
ICE COMMISSION: 
Apportionment,     condition     at 
close  of  business: 

May  31,   1938 1372 

June  15,  1938 1450 

Jime  30,  1938 1637 

July  15,  1938 1777 

July  30,   1938 1937 

August  15,  1938 2023 

August   31.    1938 2166 

September   15,   1938 2259 

Division  of  Personnel  Super- 
vision and  Management  re- 
quired to  be  established 2271 

UNITED  STATES  EMPLOY- 
MENT SERVICE.    See  Labor. 

UNITED  STATES  FUEL  CO.: 
Notice  of  hearing  by  National 
Bituminous   Coal   Commis- 
sion  «...     1367 

Petition  on  production  cost  data 

denied 1955 

UNITED  STATES  HOUSING  AU- 
THORITY.   See  also  Housing 
Credit. 
Division   of  Personnel  Supervi- 
sion  and   Management   re- 
quired to  be  established 2271 

UNITED      STATES      MARITIME 
COMMISSION.     See  also 
Shipping. 
Division   of  Personnel   Supervi- 
sion  and  Management  re- 
quired to  be  established 2271 

Federal  Ship  Mortgage  Insur- 
ance, information  and  ap- 
plication form 1886 

Minimum  manning  scales  for 
subsidized  vessels,  supple- 
ments     2145 

Minimimi  wage  scales  and  work- 
ing conditions  for  members 
of  Purser's  Department  and 
Ship's  Surgeons  on  subsi- 
dized  vessels,   hearings 1365 

Operating-differential  subsidy 
contract,  hearings: 

Dollar   Steamship  Line 2260 

Isthmian  Steamship  Co..  2260,2340 
United  States  Maritime  Service, 

establishment 1760 
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UNITED  STATES  PROCESSING 
TAX    BOARD    OP    REVIEW. 
See  Internal  Revenue. 
UNITED  STATES  TARIFF  COM- 
MISSION: 
Investigations      in      production 
costs,  etc.,  dismissed: 

Fluorspar 1964 

Women's     and     Misses'     ce- 
mented shoes  ot  leather.     1964 

UNITED    TELEPHONE    AND 
ELECTRIC  CO.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2230 

Reorganization  plan  approved- _    1920, 

1940 

UNITY  GOLD  CORP.,  stop  order 
by  Securities  and  Exchange 
Commission 1776 

UNIVERSAL  ADVERTISERS 
SERVICE,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission: sale  of  electric  razors, 
etc 1899 

UNIVERSAL  MERCHANDISE 
CO.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  cosmetics,  etc 2287 

UPPER  MISSISSIPPI  RTVER 
WILD  LIFE  AND  FISH  REF- 
UGE, hunting  regulations 2309 

UTAH: 

Agricultural    conservation    pro- 
gram, 1938,  western  region, 
Weber  and  Davis  Counties-     1556 
Air  navigation  site  withdrawals.    1642. 

1690, 1862 
Dinosaur   National   Monument, 

enlargement ._ 1765 

Grazing  district   modification--    1539, 

1870. 2243 
Tenant   purchase   loans,   desig- 
nation of  counties  for 2350 

UTAH  FUEL  CO.: 

Notice  of  hearing  by  National 
Bituminous  Coal  Commis- 
sion      1367 

Petition  on  production  cost  data 

denied 1955 

UTILITIES    ELKHORN    COAL 
CO.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2046 

Notice   of   hearing 1509. 2070 

Order  on  maximum  interim  al- 
lowances for  fees,  etc 2303 

UTILITIES  EMPLOYEES  SECU- 
RITIES CO.,  notice  of  hear- 
ings by  Securities  and  Ex- 
change   Commission 2182, 

2183, 2269 

UTIUTIES     POWER     ii    LIGHT 
CORP..  ET  AL.: 
Notice  of  hearing,  etc.,  by  Se- 
curities   and    Exchange 

Commission 1411,  1449.  1504, 

1803,    1831,    1855,    1864.    1871, 
1963,  1972,  1973. 
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UnLTTIES    POWER    li    LIGHT 
CORP.,  ET  AL. — Continued. 
Orders  on  petition  to  Intervene. 
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VACU-M  A  T I C  CARBURETOR 
CO.,  notice  of  hearing  by 
Federal  Trade  Commission-.     1544 

VAN-TAGE  MEDICINE  CO., 
INC.,  notice  of  hearing  by 
Federal   Trade  Cwnmisslon--     1541 

VEGETABLES: 
Inspection  and  certification  reg- 
ulations      1451 

Japanese  beetle  quarantine  re- 
strictions,  termination 
date 2264 

VENEREAL  DISEASES,  allot- 
ments to  States  for  control 
measures,  1939 1828 

VENEZUELA,     public    notice     of 

trade  agreement  negotiations.  1747, 

1748 

VERMONT: 

Burlington,  airport  of  entry  re- 
designated      1540 

Tenant  purcha.se  loans,  designa- 
tion of  counties  for 1935 

VERMOUTH.     See  Wine. 

VESSELS.  See  also  Navigation 
and  Navigable  Waters. 

American     fisheries     redefined. 

United  States  vessels 8033 

Beaumont  Navigation  District 
lock  and  dam  across  Tay- 
lors Bayou,  Tex.,  use,  navi- 
gation, etc.,  regulations 1642 

Cargo,  statistical  reports 1429 

Certificates  of  Service  and  EfiB- 
ciency.  Jdentification,  and 
Discharge  and  Continuous 
Discharge  books,  issuance 
of 2338 

Chicago  River,  Dl..  operation  of 
controlling  works  and  use 
of  lock- 2139 

Customs   Regulations   of    1937, 

amendment .l. 1808 

Danish  passenger,  pre-sailing 
examination  and  collection 
of  fees 1567 

Documents,  surrender  of 1428 

Federal  Ship  Mortgage  Insur- 
ance, information  and  ap- 
plication  form 1886 

Fire    equipment,    miscellaneous 

items  approved 1934 

Great  Lakes  and  inland  waters, 

radio  requirements  survey.     1516. 

1517 

Manifests  and  shippers'  export 

declarations  for  cargo 2131 

Minimum  manning  scales,  sup- 

plemente 2145 

Radio  transmitters,  investiga- 
tion of  power  requirements-     1409 

River  passenger  vessels,  subdi- 
vision of 1934 


VESSEI£— Continued . 
Subsidized,    hearings    on   mini- 
mum wage  scales  and  work- 
ing conditions  for  Purser's 
Department      and      Ship's 

Surgeons J355 

Supplies: 
Drawback  on  distilled  spirits.     2043 
Taxes   on    gasoline,   lubricat- 
ing oil,  matches 1860 

Undocumented,  numbering  and 

recording U303 

Voyage  terminations  and  lay-up 

periods 2144 

VETERANS'  ADMINISTRATION. 
See    also   Pensions,    Bonuses, 
and   Veterans'   Relief. 
Division  of  Personnel  Supervi- 
sion  and  Management  re- 
quired to  be  established 2271 

VIRGIN   ISLANDS,   narcotic   tax 

regtilations 1301 

VIRGINIA: 

Back    Bay    Migratory    Water- 
fowl Refuge,  establishment-     1358 
Commodity  rate  investigation  by 
Interstate  Commerce  Com- 
mission      2019 

Fort  Mycr  Military  Reservation, 
use  of  military  road  by  Na- 
tional  Airport   Corporation 

for  runway  purposes 1987 

Richmond   Sales   Area,   license 

for  milk  terminated 2341 

South  Hill,  designated  tobacco 

market 2074 

Tenant  purchase  loans,  desig- 
nation of  counties  for 1920 

VIRGINIA  CITY  GOLD  MINING 
CO.,  order  for  hearing  by  Se- 
curities and  Exchange  Com- 
mission      2230 

VIRGINIA     ELECTRIC     AND 

POWER  CO..  notice  of  hear-       * 
ing    by    Securities    and    Ex- 
change  Commission 2269 

VIRGINIA    PUBLIC    SERVICE 
CO.: 
Application  for  exemption,  order 
by  Securities  and  Exchange 

Commission 1448 

Notice  of  hearing 1458 

W 

WACO  DRUG  CO..  notice  of  hear- 
ing by  Federal  Trade  Commis- 
sion      2266 

WAGE    AND    HOUR    DIVISION. 
See  also  Labor :  Labor  Depwirt- 
ment. 
Appointments  to  executive  posi- 
tions authorized  without  re- 
gard to  Civil  Service  Rules.     2105 

WAGES.     See  Minimum  Wages. 

WAINS  LABORATORY,  INC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission:  sale 
of  Wain's  Compound,  etc 1712 

WALLING.  WILLIAM  ENGUSH. 
II,  notice  of  hearing  by  Se- 
curities and  Exchange  Com- 
mission      1871 
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WALNUT    CANYON    NATIONAL 
MONUMENT.     ARIZ.,     lands 
added  from  Coconino  National 

Forest 2321 

WALNUTS,  handling  of.  Calif.. 
Oreg..  and  Wash.,  hearing  on 
proposed  marketing  agree- 
ment  amendment 2133 

WAPATO  INDIAN  IRRIGATION 
PROJECT.  WASH.,  assess- 
ments on  land  in  non-Indian 
ownership  for  construction 
cost  repajnnents 2223 

WAR    DEPARTMENT.      See    also 
Aimy;  Navigation  and  Navi- 
gable Waters. 
Civilian    Conservation    Corps. 
See  Public  Health,  Welfare 
and  Education. 
Life  Insiutince  policies  for  per- 
sons   entering   active    mili- 
tary service 2289 

Medical  Corps.  Regular  Army, 
examination  for  appoint- 
ments   1935.  2141 

WAREHOUSE  ACT.  UNITED 
STATES,  regulations  of  Secre- 
tary of  Agriculture  amended-     1400 

WARM  SPRINGS  BAY  UGHT- 
HOUSE  RESERVE,  ALASKA, 
land  description  corrected 1944 

WARNERS  RENOWNED 
REMEDIES  CO.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  pharma- 
ceutical  preparations 1513 

WARROAD.     MINN.,     airport     of 

entry  redesignated 2158 

WASHINGTON: 

Bituminous  coal  in  intrastate 
commerce,  investigation  of 
nature  and  extent 1511 

Columbia  Basin  Project,  recla- 
mation withdrawal 2040 

Hops,  order  regulating  han- 
dling of 1979 

Pears,  handling  of,  hearing  on 
proposed  marketing  agree- 
ment, etc 2045 

Port  Gamble  Band  of  Clallam 
Indians,  reservation  procla- 
mation      1867 

Prunes  (fresh),  handling  of, 
base  period  to  be  used ;  regu- 
latory order 1779 

Spokane,  airport  of  entry  re- 
designated      1386 

Tenant  purchase  loans,  desig- 
nation of  counties  for 2117 

Walnuts,  handling  of,  hearing  on 
proposed  marketing  agree- 
ment  amendment 2133 

Wapato  Indian  Irrigation  Proj- 
ect, assessments  on  land  in 
non-Indian  ownership  for 
construction  cost  repay- 
ments     2223 

WASHINGTON  GAS  LIGHT  CO.. 
exemption  from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935 1387 
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WASHINGTON    RAILWAY    AND 
ELECTRIC     CO..     notice     of 
hearing  by  Securities  and  Ex- 
change  Commission 2294 

WASHINGTON  SOUND,  line 
dividing  high  seas  from  rivers, 
harbors,  etc.,  Juan  de  Fuca 
Strait 2254 

WASHINGTON  SUBURBAN  GAS 
CO.,  notice  of  hearing,  etc..  by 
Securities  and  Exchange  Com- 
mission  1832,  1922 

WASHTENAW  GAS  CO.: 
Acquisition  of  assets  approved  by 
Securities     and     Exchange 

Commission 2283 

Notice  of  hearing 2164 

WATERFOWL  REFUGES.  See 
Refuges. 

WATERTOWN,  N.  Y..  redesignated 

airport  of  entry 1386 

WATKINS,  WARREN,  notice  of 
hearing  by  Federal  Trade 
Commission 2265 

WEAVERVILLE  ELECTRIC  CO. 
OF  CALIF.,  notice  of  hearing 
by  Securities  and  Exchange 
Commission 2240,  2268 

WEIL,  J.  H.  &  CO.,  notice  of  hear- 
ing by  Federal  Tiade  Commis- 
sion       1420 

WEINBERG.  MARCUS  A..  AND 
BELLE,  notice  of  hearing  by 
Federal  Trade  Commission 2265 

WELLS.  FARGO  &  CO..  order  set- 
ting hearing  by  Securities  and 

Exchange  Conwnission 1434. 

1589, 1696 

WENCZEL  TILE  CO..  complaint 
by  Federal  Trade  Cwnmission; 
sale  of  tile , 2122 

WEST  OHIO  GAS  CO.,  notice  of 
hearing  by  Securities  and  Ex- 
change Commission 1993 

WEST  PARK  APARTMENTS 
CORP.,  stop  order  by  Securi- 
ties and  Exchange  Commis- 
sion      2319 

WEST  PENN  POWER  CO.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2013 

Notice  of  hearing 1668 

WEST  SISTER  ISLAND  MIGRA- 
TORY BIRD  REFUGE,  OHIO, 
establishment 1943,2047 

WEST  VIRGINIA,  counties  desig- 
nated for  tenant  purchase 
loans 1935 

WESTERN  AIR  EXPRESS  CORP., 

exemption  from  provisions  of 
Civil  Aeronautics  Act  of  1938-    2068 

WESTERN  FUEL  CO..  notice  of 
hearing  by  National  Bitumi- 
nous Coal  Commission 1516 

WESTERN  NORTH  DAKOTA 
STOCKMEN'S  ASSN.,  author- 
ized to  conduct  brand  inspec- 
tion      2285 
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WESTERN  PENNSYLVANIA 
COAL  CORP.,  notice  of  hear- 
ing  by    National   Bituminous 

Coal  Commission 2206.  2233 

WESTPORT.      CONN.,      highway 
drawbridge     regulations     re- 
voked across  Saugatuck  River.    2264 
WHEAT: 

Crop  insurance  regtilations 1364. 

1640, 1722, 1987 
Farm   acreage   allotments.   1939 

crop 1807 

Limits    on    position    and    daily 
trading  for  future  delivery, 

proposed  order 1408 

Loan    instructions 1997,2025 

Marketing    quotas,    administra- 
tive review 1749 

National  acreage  allotment,  1939 

crop 1754 

State  acreage  allotments,  1939- _    1807 
WHEELER     MIGRATORY     WA- 
TERFOWL   REFUGE,     ALA., 
establishment 


WHEELING  TILE  CO..  complaint 
by  Federal  Trade  Commis- 
sion; sale  of  tile 

WHISKEY.     See  Distilled  Spirits. 

WHITE-FRINGED  BEETLE,  pub- 
lic hearing  on  quarantining 
Alabama,  Florida,  Louisiana, 
and  Mississippi  for 

WHITE,  MORRIS,  MFG.  CO., 
INC.,  notice  of  hearing  by  Fed- 
eral Trade  Commission 

WHITE-PINE  BLISTER  RUST, 
quarantine  regulations  revised. 
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Rules,  Regulations,  Orders 


TITLE  19— CUSTOMS  DLTIES 

BUREAU  OP  CUSTOMS 
[T.D  495861 

antidxtmprng  —  revocation    of    certain 
Findings  of  EKtmping 

May  31.  1938. 

To  Collectors  of  Customs  and  Others 
Concerned: 
As  it  appears  from  reports  received 
from  all  collectors  of  customs  and  ap- 
praisers of  merchandise  and  from  other 
evidence  before  the  Department  that  the 
practices  which  necessitated  the  issuance 
of  the  following  findings  of  dumping  have 
been  discontinued  and  that  there  has  not 
been  any  importation  of  merchandise  of 
a  class  or  kind  covered  by  any  finding  of 
dumping  specified  below  at  less  than  fair 
value  since  January  1,  1933,  the  follow- 
ing Bureau  circular  letters  and  treasury 
decisions  are  revoked  as  of  this  date: 


Commodity 

Country  or 
subdivision 

Date 

B  C  L 
orT.D. 

P«per,   jfoatskin 

England 

10-11-21 

B.  C.  L. 

I>archmt'nt. 

Embroideries,  cot- 

Swilierland--- 

11-  1-21 

B.  C.L. 

ton. 

Hamburcs  --- 

Au.stria 

1-13  22 

B  C.  L. 

Paper,  slieathinif.. 

British  Co- 
lumbia. 

4-l(»-22 

3y067 

Flour,  wheat 

Canada 

4-22  22 

30071 

HjrrinRe*,  fountain 

Canada 

6-2R^22 

39139 

Raspberries, 

OnidTio,  Can- 

6-19-22 

39177 

canned,  red. 

a<la. 

Iron  oxide 

Quebec,  Can- 
ada. 

T-36-22 

39210 

Brick,  pUsUc 

Quebec,  Can- 
ada. 

10-l»-22 

39272 

Canvas 

England 

British       Co- 

10-30-22 
11-  4-22 

39204 

Kooflne,    deaden- 

39303 

iDK  felt. 

lumbia. 

Balls,  rubber 

Oermany 

1-20-23 

39422 

CasliriKs,     No.     1 

Ontario,  Can- 

2-2«>-23 

39461 

spuds,  malleable. 

a<1a 

Veneers,    or    thin 

Quet)ec,  Cao- 

4-lft23 

39583 

lum)>er. 

a<lH. 

Pai>er,  while  sul- 

Oermany  

7-  1-25 

41005 

phite  wrappinft. 

or  bap 

Stryrhuine 

Switzerland-. - 

7-2R  2.1 

41045 

Butyl  acetate. 

Oermany 

2-iy :«) 

4.3W59 

Acid,  stearic 

Holland.. 

V-12-33 

4661S 

[SEAL]  Wayne  C.  Tavlor, 

Acting  Secretary  of  the  Treasury. 

[9.  a.  Doc.  38-1565:  Filed,  June  3,  1938;  11:34 
a.  m.] 


TITLE  2S-INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

AbiIending  Sections  6  and  7  of  the 
Leasing  Regulations 

To  all  Superintendents: 

Communications  have  been  received 
from  numerous  superintendents  from 
time  to  time  concerning  principally  the 
leasing  of  agricultural  land  which  is  now 
in  the  possession  of  the  heirs  of  a  de- 
ceased allottee.  After  considering  the 
problem  the  conclusion  has  been  reached 
that  modification  should  be  made  of  Sec- 
tions 6  and  7  of  Departmental  regula- 
tions, approved  May  9,  1929. 

Accordingly,  existing  Sections  6  and 
7  of  these  regulations  are  hereby  modi- 
fied to  read  as  follows: 

"Section  6.  Leases  upon  the  land  of 
Indians  non  compos  mentis,  nonresident 
allottees  whose  whereabouts  are  im- 
known  to  the  superintendent  and  who 
therefore  cannot  be  reached,  and  all 
minors  shall  be  made  by  the  superin- 
tendent as  ex-ofificio  guardian.  Superin- 
tendents shall  not  make  leases  for  com- 
petent nonresident  allottees  whose 
whereabouts  are  known  without  their 
written  authority.  Leases  on  the  land  of 
minors  should  not.  except  for  special 
reasons  beneficial  to  the  minors'  inter- 
ests, extend  beyond  the  age  of  majority 
under  the  state  laws.  Any  Indian  who 
supports  his  dependent  minor  children 
and  desires  to  use  their  land  for  farm- 
ing or  grazing  purposes  may  do  so  with- 
out charge  and  use  or  dispose  of  the  re- 
sultant crops  and  livestock  without  ac- 
counting therefor. 

"Section  7.  Lea.ses  of  inherited  lands 
where  the  heirs  have  not  been  officially 
determined  may  be  made  by  the  super- 
intendent and  should  be  limited,  except 
in  unusual  cases,  to  the  period  of  one 
year.  Rentals  shall  be  deposited  to  the 
credit  of  the  estate  pending  the  formal 
determination  of  the  heirs.  After  the 
heirs  of  an  estate  have  been  determined 
leases  on  the  land  should  be  made  by  the 
heirs.  When  the  heirs  owning  a  sub- 
stantial majority  in  interest  are  desirous 
of  leasing  their  inherited  trust  or  re- 
stxicted    lands,    the    Superintendent    is 
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authorized  to  approve  such  a  lease  pro- 
vided the  heirs  holding  a  minority  inter- 
est in  the  estate  have  been  notified  of 
the  proposed  lease  and  have  not  objected 
to  such  a  lease.  In  case  the  heirs  holding 
such  minority  interest  have  objected  to 
the  aiHJroval  of  a  lease  on  such  inherited 
lands,  the  superintendent,  if  in  his  judg- 
ment owners  of  the  majority  interest  are 
best  served,  may  approve  the  lease,  and  in 
such  case,  the  share  of  the  rentals  that 
would  accrue  thereunder  to  the  owners  of 
the  minority  interest  shall  be  held  in 
escrow  by  the  superintendent  to  be  paid 
to  such  heirs  upon  their  request  or  when 
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at  the  expiration  of  the  lease  the  proper 
share  of  the  leased  rental  held  in  escrow 
by  the  superintendent  for  the  dissenting 
heirs  to  the  lease  shall  be  paid  to  the 
lessee.  It  is  further  agreed  that  at  any 
time  during  the  life  of  the  lease  the  hold- 
ers of  the  minority  interest  shall  be  per- 
mitted to  sign  the  lease." 

This  change  in  the  regulations  ap- 
proved May  9.  1929,  should  permit  an 
equitable  adjustment  in  all  proper  cases 
and  at  the  same  time  insure  income 
from  the  inherited  allotments  where  the 
heirs  holding  a  majority  interest  in  the 
land  desire  to  lease  the  allotment.  You 
will  govern  yourself  accordingly. 
Sincerely  yours, 

William  Zimmerman,  Jr., 

Assistant  Commissioner. 

Approved,  December  18,  1936. 
Oscar  L.  Chapman, 

Assistant  Secretary. 

(F.  R.  Doc.  38-1562;  Filed.  June  3,  1938;  9:48 
a.m.] 


and  if  they  sign  the  lease.  Such  minor- 
ity owners  may.  however,  be  permitted 
through  partition  or  other  arrangement 
with  their  co-heirs  to  make  use  of  such 
part  of  the  land  as  may  be  equivalent  to 
their  undivided  interests  in  the  whole,  in 
which  event  the  rentals  otherwise  due 
them  and  held  in  escrow  shall  be  re- 
funded to  the  lessee.  Approved  leases 
executed  by  the  heirs  holding  a  majority 
interest  shall  be  regarded  as  covering  the 
entire  acreage  included  in  the  lease  and 
no  refund  of  any  portion  of  the  rentals 
paid  thereunder  shall  be  made  to  the 
lessee  save  when  by  partition  or  other 
arrangement,  heirs  not  parties  to  the 
lease  have  been  permitted  to  use  a  por- 
tion of  the  land  included  in  the  lease." 

In  all  cases  in  which  the  heirs  holding 
a  minority  interest  in  the  inherited  lands 
do  not  agree  to  the  leasing  of  such  lands 
the  following  covenant  shall  be  included 
in  the  lease  before  execution  thereof  by 
the  parties: 

"The  following  hcir(s)  to  the  land  cov- 
ered by  this  lease;  namely, 


tribes  pursuant  to  the  authority  of  such 
constitution,  bylaws  and  charter.  The 
provisions  of  the  constitution,  bylaws, 
charter  and  ordinances  and  resolutions, 
adopted  by  such  tribes  pursuant  thereto, 
dealing  with  leases  and  permits  of  tribal 
lands  shall  govern  where  they  conflict 
with  the  provisions  of  the  regulations." 

As  the  time  for  codifying  these  regula- 
tions has  nearly  expired,  it  is  recom- 
mended that  this  amendment  to  the  said 
regulations  be  given  early  consideration 
so  that  they  may  be  codified  as  required 
by  the  Federal  Register  Act  of  July  26, 
1935,  as  amended. 

Sincerely  yours, 

William  Zimmerman,  Jr., 

Assistant  Commissioner. 

Approved,  May  18,  1938. 

E.   K.   BURLEW, 

Acting  Secretary  of  the 
Interior. 

(P.  R.  Doc.  38-1563;  Filed,  June  3,  1938;  9:48 
a.  m.J 


who  hold  a  minority  interest  therein, 
having  refused  to  agree  with  the  heirs 
holding  a  majority  interest  therein  to 
lease  the  land.  It  is  understood  and 
agreed  by  the  parties  to  this  lease  that 
if  during  the  existence  of  the  lease  the 
said  named  heirs  holding  a  minority  in- 
terest shall  desire  to  use  and  do  actually 
use  an  area  equal  to  their  share  of  the 
undivided  interest  in  the  leased  premises. 
or  do  have  partitioned  to  them  their 
proper  share  of  the  leased  land,  thus 
preventing  the  lessee  from  using  the  en- 
tire area  covered  by  the  lease,  proper 
credit  shall  be  given  to  the  lessee  and 


Extension  of  Regulations  Governing 
Leasing  of  Allotted  and  Tribal  Lands 
for  Agricttltural,  etc..  Purposes 

The  Honorable  The  Secretary  of  the 
Interior. 

My  Dear  Mr.  Setretary:  The  regula- 
tions governing  leasing  of  allotted  and 
tribal  lands  for  agricultural,  grazing  and 
business  purposes,  approved  May  9.  1929, 
as  amended  from  time  to  time,  are  being 
codified. 

Under  the  Reorganization  Act  of  June 
18.  1934,  as  amended  on  June  15,  1935. 
and  May  1,  1936,  and  the  Oklahoma  Wel- 
fare Act  of  June  26.  1936.  the  law  has 
been  changed  with  respect  to  leasing 
tribal  lands  where  constitutions,  by-laws 
and  charters  have  been  adopted  by  or- 
ganized tribes.  It  is  necessary,  therefore, 
to  modify  these  regulations  to  bring  them 
consistent  with  the  provisions  of  these 
acts. 

The  amendment  of  November  6,  1930 
to  the  leasing  regulations  eliminated  sec- 
tions 11  and  12  and  substituted  one  new 
section,  which  will  hereafter  be  referred 
to  in  the  regulations,  as  now  being  codi- 
fied, as  section  11.  This  leaves  the  regu- 
lations without  a  section  numbered  12. 
The  following  modification,  to  appear  in 
the  regulations  as  section  12  hereafter,  is 
recommended  for  your  approval: 

"Ssc.  12.  Organized  tribes. — These 
regulations  shall  apply  to  tribes  organ- 
ized pursuant  to  the  Reorganization  Act 
of  June  16,  1934  (48  Stat.  988),  as 
amended  June  15,  1935  (49  Stat.  378) 
and  May  1.  1936  (49  Stat.  1250) .  and  the 
Oklahoma  Welfare  Act  of  June  26.  1936 
(49  Stat.  1967).  except  where  inconsist- 
ent with  the  provisions  of  the  constitu- 
tion, bylaws,  or  charter  granted  to  such 
tribes  pursuant  thereto,  or  any  ordi- 
nance  or   resolution  adopted   by   such 


TITLE    3i-NAVIGATI0N    AND    NAVI- 
GABLE  WATERS 

WAR   DEPARTMENT 

Modification  of  Regulations  to  Goverw 
the  use  and  navigation  of  chesa- 
PEAKE Bay  Within  the  Firing  Rangb 
OF  Fort  Monroe  Military  Reserva- 
tion 

Paragraph  No.  1  of  the  fishing  and 
navigation  regulations  approved  by  the 
Secretary  of  War  on  July  5.  1935,  to 
govern  the  use  and  navigation  of  Chesa- 
peake Bay  within  the  firing  range  of 
Fort  Monroe  Military  Reservation,  is 
modified  to  read  as  follows: 

1.  The  firing  range  off  Fort  Monroe 
includes  tho  waters  of  Chesapeake  Bay 
within  the  following  areas:  A  sector,  the 
northerly  limit  of  which  bears  North  30 
degrees  East,  and  the  southerly  limit  of 
which  bears  North  50  degrees  13  minutes 
East,  from  No.  10  searchlight  tower  on 
the  Fort  Monroe  Reservation,  both 
limits  having  a  length  of  15.000  yards; 
an  adjacent  sector  the  northerly  limit 
of  which  bears  North  50  degrees  13 
minutes  East  and  the  southerly  limit  of 
which  bears  South  63  degrees  28  minutes 
East  from  No.  10  searchlight  tower,  both 
limits  having  a  length  of  20.000  yards; 
and  an  adjacent  triangular  area  lying 
between  the  southerly  limit  of  the  20,000 
yard  radius  sector,  and  a  line  bearing 
South  75  degrees  East  from  Fort  Monroe 
light,  having  a  length  of  19.800  yards 
(approx.).  All  bearings  are  referred  to 
true  meridian. 

Approved,  May  18,  1938. 
IsKALl         Harry  H.  Woodring, 

Secretary  of  War. 


[F.  B.  Doc.  38-1561:  FUed.  June  3,  1938; 
9:45  a.  m.] 
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RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[  AdmlnUtratlve  Order  No.  256] 
Allocation  of  Funds  for  Loans 

May  31,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by 
said  Act.  funds  for  loans  for  the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation:  Amount 

Virginia  9002B1  Craig «70,000 

John  M.  Carmody, 

Administrator. 

[P.  R.  Doc.  38-1564;  Filed.  June  3,  1938;  9:49 
a.  m.| 


SECIRITIES   AND   EXCHANGE   COM- 
MI.SSION. 

United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 


fice in  the  City  of  Washington,  D.  C,  on 
the  28th  day  of  May.  A.  D.  1938. 

(FUe  No.  43-1021 

In  the  Matter  of  Peoples  Water  and  Gas 
Company 

order 

Peoples  Water  and  Gas  Company,  a 
subsidiary  of  a  registered  holding  com- 
pany, having  filed  with  this  Commission 
a  declaration  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  regarding  the  reissuance  of  $400,000 
face  amount  of  First  Mortgage  5%  Gold 
Bonds,  Series  A,  to  its  parent.  Federal 
Water  Service  Corporation; 

A  hearing  on  this  application  having 
been  duly  held  after  appropriate  notice;' 
the  record  in  this  matter  having  been 
duly  considered;  and  the  Commission 
having  made  and  filed  its  findings  herein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith  on  the 
condition,  however,  that  the  reissuance 
of  the  aforesaid  $400,000  face  amount  of 
First  Mortgage  5'"c  Gold  Bonds,  Series 
A,  shall  be  effected  in  substantial  com- 
pliance with  the  terms  and  conditions  set 


3F.R.259  (DI). 


forth  In  and  for  the  purposes  represented 
by  said  declaration. 
By  the  Commission. 

[SEAL]  Francis  P.  Br.\ssor. 

Secretary. 

(F.  R.  Doc.  38-1566;  Filed.  June  3.  1938; 
12:52  p.  m.j 


Registration  Statement 

Form  USB.  Registration  Statement,* 
was  adopted  by  the  Commission  on  May 
17,  1938.  pursuant  to  the  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  and  was  filed  with  the  Division 
of  the  Federal  Register,  The  National 
Archives,  on  June  2,  1938,  at  12:51  p.  m. 
(F.R.  Doc.  38-1560). 


Annual  Supplement  to  Registration 
Statement 

Form  U5S.  Annual  Supplement  to  Reg- 
istration Statement  (Form  U5B).'  was 
adopted  by  the  Commission  on  May  17, 
1938,  pursuant  to  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  was  filed  with  the  Division  of 
the  Federal  Register,  The  National 
Archives,  on  June  2,  1938,  at  12:51  p.  m. 
iF.  R.  Doc.  38-1559). 


'  Requests  for  copies  should  be  addressed  to 
the  Securities  and,  Exchange  Commission. 
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TITLE  21— FOOD  AND  DRUGS 
BUREAU  OF  NARCOTICS 

I  Regulations  No.  5M 

ijtPORTATioN.  Manufacture.  Production, 
Compounding.  Sale,  Dealing  in,  Dis- 
pensing AND  Giving  Away  of  Opium  or 
pocA  Leaves  or  Any  Compound,  Maiiu- 
FACTURE.  Salt,  Deriyattve,  or  Prepara- 
tion Thereof 

joint  narcotic  regulations  made  by  the 
commissioner  of  narcotics  and  the 
commissioner  of  internal  revenue 
with  the  approval  of  the  secretary 
or  the  treasury 

Effective  Date,  June  1.  1938 

INTRODUCTORY 

The  Act  of  Congress  approved  Decem- 
ber 17,  1914,  as  amended,  known  as  the 
Harrison  Narcotic  Law,  imposes  special 
(occupational)  taxes  upwn  persons  en- 
gaging In  activities  involving  opium  and 
coca  leaves,  and  any  compound,  manu- 
facture, salt,  derivative,  or  prep>aration 
of  opium  or  coca  leaves.  TTie  law  also 
imposes  a  stamp  (commodity)  tax  upon 
any  such  materials  which  have  been  pro- 
duced in  or  imported  into  the  United 
States  and  sold,  or  removed  for  consump- 
tion or  sale. 

These  regulations  deal  with  details  as 
to  tax  computation,  procedure,  the  forms 
of  records  and  returns,  and  similar  mat- 
ters. These  matters  in  some  degree  are 
controlled  by  certain  sections  of  the 
United  States  Revised  Statutes  and  other 
statutes  of  general  application.  Provi- 
sions of  these  statutes,  as  well  as  of  the 
Harrison  Narcotic  Law,  are  quoted,  in 
whole  or  in  part,  as  the  immediate  or 
general  basis  for  the  regulatory  provi- 
sions set  forth.     TTie  quoted  provisions 


'Under  the  Act  of  December  17.  1914,  as 
amended  by  Sees.  1006  and  1007  of  the  Act 
of  February  24,  1919.  Sees.  703  and  704  of 
the  Act  of  February  26.  1926.  Act  of  January 
22,  1927,  Sec.  432  of  the  Act  of  May  29.  1928. 
and  Sec.  806  of  the  Act  of  June  22,  1P36; 
and  the  Acts  of  March  3,  1927  and  June  14 
1930. 


are  from  the  Harrison  Narcotic  Law,  un- 
less otherwise  indicated. 

Provisions  of  the  statutes  upon  which 
the  various  articles  of  the  regulations  are 
based  generally  have  not  been  repeated 
in  the  articles.  Therefore,  the  statutory 
excerpts  preceding  the  several  articles 
should  be  examined  to  obtain  complete 
information. 

CHAPTER    1.    LAWS    APPLICABLE 

Sec.  1*  •  •  and  all  provisions  of  ex- 
isting law  relating  to  special  taxes,  as  far  as 
necessary,  are  hereby  extended  and  made 
applicable  to  this  section.     •      •     • 

And  all  the  provisions  of  existing  laws  re- 
lating to  the  engraving,  issuance,  sale,  ac- 
countability, cancellation,  and  destruction 
of  tax-paid  stamps  provided  for  In  the  in- 
ternal revenue  laws  are.  In  so  far  as  neces- 
sary, hereby  extended  and  made  to  apply  to 
stamps  provided  by  this  section. 

Sue.  7  That  all  laws  relating  to  the  as- 
sessment, collection,  remission,  and  refund 
of  internal-revenue  taxes  including  section 
thirty-two  hundred  and  twenty-nine  of  the 
Revised  Statutes  of  the  United  States,  so  far 
as  applicable  to  §nd  not  inconsistent  with 
the  provisions  of  this  Act,  are  hereby  ex- 
tended and  made  applicable  to  the  special 
taxes  imposed  by  this  Act. 

Art.  1.  StatiUes  applicable. — All  gen- 
eral provisions  of  the  internal  revenue 
laws,  not  inconsistent  with  the  Harrison 
Narcotic  Law,  as  amended,  are  applica- 
ble in  the  enforcement  of  the  latter. 

chapter    II.    DEFINITIONS 

Sec.  1.  •  •  •  Every  person  who  im- 
ports, manufactures,  compounds,  or  other- 
wise produces  for  sale  or  distribution  any 
of  the  aforesaid  drugs  shall  be  deemed  to  be 
an  Importer,  manufacturer,  or  producer 

Every  person  who  sells  or  offers  for  sale 
any  of  said  drugs  in  the  original  stamped 
packages,  as  hereinafter  provided,  shall  be 
deemed  a  wholesale  dealer. 

Every  person  who  sells  or  dispenses  from 

original    stamped    packages,    as    hereinafter 

provided,   shall    be   deemed   a   retail   dealer: 
•     *     • 

That  the  word  "person"  as  used  in  this 
Act  shall  be  construed  to  mean  and  include 
a  partnership,  association,  company,  or  cor- 
poration, as  well  as  a  natural  person;     •     •     • 

Art.  2.  As  used  in  these  regulations: 

(a)  The  term  "act"  or  "this  act" 
means  the  Act  approved  December  17, 
1914.  as  amended,  unless  otherwise 
indicated. 

(b)  The  term  "narcotic,"  "narcotics" 
or  "narcotic  drugs"  means  opium  or  coca 
leaves,  or  any  compound,  manufacture, 


salt,  derivative,  or  preparation  thereof, 
including  "exempt  preparations,"  defined 
below. 

(c)  The  term  "exempt  preparations" 
means  the  preparations  and  remedies 
described  in  section  6  of  the  act,  which 
contain  not  more  than  two  grains  of 
opium,  or  more  than  one-fourth  of  a 
grain  of  morphine,  or  more  than  one- 
eighth  of  a  grain  of  heroin,  or  more 
than  one  grain  of  codeine,  or  any  salt  or 
derivative  of  any  of  them  in  one  fluid 
or  avoirdupois  oimce,  and  liniments, 
ointments,  or  other  preparations  for  ex- 
ternal use  only,  except  liniments,  oint- 
ments, and  other  preparations  which 
contain  cocaine  or  any  of  its  salts  or 
alpha  or  beta  eucaine  or  any  of  their 
salts  or  any  synthetic  substitute  for 
them,  provided  that  such  remedies  and 
preparations  are  manufactured,  sold, 
distributed,  given  away,  dispensed,  or 
possessed  as  medicines  and  a  record  of 
all  sales,  exchanges,  or  gifts  of  such 
preparations  and  remedies  is  kept  as 
provided  in  Article  — . 

(d)  The  term  "exempt  officials"  in- 
cludes officials  of  the  United  States,  in- 
sular possessions.  Territories,  the  Dis- 
trict of  Columbia.  States  and  political 
subdivisions.  (For  provisions  applicable 
to  such  officials,  see  Chapter  VI.) 

(e)  The  term  "collector"  means  col- 
lector of  internal  revenue. 

(f )  The  term  "person"  includes  an  in- 
dividual, partnership,  trust,  association, 
company,  or  corporation;  also  a  hospital, 
college  of  pharmacy,  medical  or  dental 
clinic,  sanatorium,  or  other  institution 
or  entity. 

(g)  The  term  "si)ecial  tax"  means 
any  of  the  taxes,  pertaining  to  the  sev- 
eral occupations  or  activities  covered  by 
the  Act,  imposed  upon  persons  who  im- 
port, manufacture,  produce,  compound, 
sell,  deal  in,  dispense,  administer,  or 
give  away  narcotics. 

(h)  The  term  "stamp  tax"  means  the 
tax  on  narcotics  payable  by  attachment 
of  stamjjs. 

(i)  The  term  "practitioner"  includes 
a  physician,  dentist,  veterinary  surgeon, 
or  any  other  person  who  may  be  law- 
fully   entitled    to    distribute,    dispense, 
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prescribe,  or  administer  narcotics  to 
patients. 

(j)  Words  importing  the  singular 
may  include  the  plural:  words  import- 
ing the  masculine  gender  may  be  ap- 
plied to  the  feminine  or  the  neuter. 

(k)  The  definitions  contained  herein 
shall  not  be  deemed  exclusive. 

chapter   m.   SPECIAL   TAXES 

Registration 

Sec.  3232.  United  States  Rexnsed  Statutes  — 
No  person  shall  be  engaged  In.  or  carry  on, 
any  trade  oc  business  hereinafter  mentioned 


until  he  has  paid  a  special  tax  therefor  in  the 
manner  hereinafter  provided. 

Sec.  1.  That  on  or  before  July  1  of  each 
year  every  person  who  imports,  manufactures, 
produces,  compounds,  sells,  deals  In,  dis- 
penses, or  gives  away  opium  or  coca  leaves,  or 
any  compound,  manufacture,  salt,  deriva- 
tive, or  preparation  thereof,  shall  register 
with  the  collector  of  Internal  revenue  of  the 
district  his  name  m-  style,  place  of  business, 
and  place  or  places  where  such  business  la 
to  be  carried  on.  and  pay  the  special  taxes 
hereinafter  provided; 

Every  person  who  on  January  1,  1919,  Is  en- 
gaged In  any  of  the  activities  above  enumer- 
ated, or  who  between  such  date  and  the 
passage  of  this  act  first  engages  In  any  of 
such  activities,  shall  within  30  days  after 
the  passage  of  this  act  make  like  registration, 
and  shall  pay  the  proportionate  part  of  the 
tajc  for  the  period  ending  June  30.  1919;  and 

Every  person  who  first  engages  In  any  of 
such  activities  after  the  passage  of  this  act 
shall  Immediately  make  like  registration  and 
pay  the  proportionate  part  of  the  tax  for  the 
period  ending  on  the  following  June  30th. 

Art.  3.  Persons  Ziabk.— Liability  to 
payment  of  special  tax  and  registration 
attaches  to  every  person  who  imports, 
manufactures,  produces,  compounds, 
sells,  deals  in,  dispenses,  administers,  or 
gives  away  narcotics.  As  to  the  tax  rates 
applicable  to  a  person  engaged  in  one  or 
more  of  the  foregoing  activities  see  Ar- 
ticle 13. 

Art.  4.  Manner  and  time  of  registra- 
tion.—Every  person  required  to  register 
shall  execute  and  file  with  the  collector 
for  the  district  in  which  he  proposes  to 
engage  in  any  activity  involving  use  of 
narcotic  drugs,  an  application  for  regis- 
tration on  Form  678  or  678-A  and  pay 
the  special  tax  or  taxes  enumerated  in 
Article  13.  Porm  678-A  shall  be  executed 
by  new  applicants  and  approved  by  the 
collector  before  the  activity  is  com- 
menced. Porm  678  shall  be  executed  and 
filed  on  or  before  the  succeeding  July  1. 
and  annually  thereafter  as  long  as  lia- 
bility is  incurred.  These  forms  may  be 
obtained  from  the  collector. 

Art.   5.  Investigation  of  applicants. 

All  applications  on  Porm  678-A  shall  be 
referred  by  the  collector  to  the  appropri- 
ate narcotic  district  supervisor  for  in- 
vestigation, report  and  recommendation. 
Applications  on  Porm  678  shall  also  be 
referred  by  the  collector  to  the  appropri- 
ate narcotic  district  supervisor  for  in- 
vestigation, report  and  recommendation, 
if  the  collector  is  in  doubt  as  to  the  ap- 
plicant's  being  lawfully  entitled  to  en- 
gage in  the  activity  for  which  he  seeks 
registration. 

In  the  case  of  applications  which  have 
been  so  referred,  the  collector  shall  not 
issue  a  siJecial  tax  stamp  in  connection 
with  any  registration  until  information 
has  been  submitted  to  him,  by  the  nar- 
cotic district  supervisor,  that  the  appli- 
cant is  properly  licensed  or  otherwise 
lawfully  entitled  to  engage  in  the  activity 
in  the  district  in  which  he  seeks  regis- 
tration. 

All  applications  for  registration  that 
are  referred  to  the  narcotic  district  su- 
pervisor shall  be  returned  by  him  to  the 
collector  with  recommendation  for  ap- 
proval or  disapproval  and,  in  case  of 
disapproval,  with  a  statement  annexed 
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concerning  applicant's  lack  of  license  or 
qualification,  to  lawfully  engage  in  the 
activity  for  which  registration  is  sought. 
The  application  together  with  any  re- 
quired statement  shall  be  returned  to  the 
collector  within  ten  days  from  date  of 
receipt  of  the  application  by  the  super- 
visor, unless  a  longer  time  shall  be  re- 
quired within  which  to  complete  an  in- 
vestigation. In  the  latter  event  the  dis- 
trict supervisor  shall,  upon  or  before  the 
expiration  of  the  said  ten  days,  so  notify 
the  collector  stating  the  estimated  addi- 
tional time  required. 

Art.  6.  Evidence  of  qualification. — The 
application  for  registration  of  every  per- 
son shall  be  supported  by  his  affidavit, 
or  acknowledgment  executed  in  accord- 
ance with  Article  9  showing  that,  under 
the  laws  of  the  jurisdiction  in  which  he  is 
operating  or  proposes  to  operate,  he  is 
legally  qualified  or  lawfully  entitled  to 
engage  in  the  activities  for  which  regis- 
tration is  sought. 

Sec.  3451.  United  States  Revised  Stat- 
utes.— Every  person  who  simulates  or  falsely 
or  fraudulently  executes  or  signs  any  bond, 
permit,  entry,  or  other  document  required 
by  the  provisions  of  the  internal-revenue 
laws,  or  by  any  regulation  made  In  pursuance 
thereof,  or  who  procures  the  same  to  be 
falsely  or  fraudulently  executed,  or  who  ad- 
vises, aids  In.  or  connives  at  such  execution 
thereof,  shall  be  imprisoned  for  a  term  not 
less  than  one  year  nor  more  than  five  years; 
and  the  property  to  which  such  false  or 
fraudulent  instrument  relates  shall  be  for- 
feited. 

Art.  7.  False  applications. — The  false 
or  fraudulent  execution  or  signing  of  ap- 
plication for  registration  or  supporting 
aflBdavit  as  required  by  the  preceding  ar- 
ticle shall  subject  the  offending  person 
to  the  penalties  provided  by  Section  3451 
of  the  Revised  Statutes. 

Art.  8.  Signatures — Individuals. — The 
application  shall  be  signed  by  the  person 
desiring  registration. 

Firms  and  corporations. — The  appli- 
cation of  a  firm  shall  be  signed  by  a 
member,  that  of  a  corporation  by  an 
officer  duly  authorized  to  act.  The 
names  of  the  real  owners  shall  be  dis- 
closed if  the  business  is  being  carried  on 
under  an  assumed  name  or  that  of  a 
former  owner.  If  owned  by  a  F>artner- 
ship,  the  name  of  each  partner  shall 
appear.  In  the  case  of  a  corporation  the 
names  of  the  principal  officers  shall  be 
shown. 

Institutions.— When  an  Institution  is 
subje<^t  to  tax  the  head  thereof  or  of  the 
department  wherein  narcotic  drugs  are 
used  shall  sign  the  application  for  regis- 
tration. 

Art.  9.  Oath— When  required. — If  the 
tax  is  more  than  $10.  the  application 
shall  be  under  oath.  If  the  tax  is  not 
in  excess  of  $10,  the  application  may  be 
signed  or  acknowledged  before  two  wit- 
nesses in  lieu  of  an  oath.  The  witnesses 
shall  themselves  sign  the  application  in 
their  capacity  as  such. 

Execution. — The  jurat  may  be  exe- 
cuted by  any  officer  authorized  to  ad- 
minister oaths.  No  charge  is  made  if 
documents  required  by  these  regulations 


are  sworn  and  subscribed  to  before  a 
deputy  collector  or  an  internal-revenue 
agent. 

Art.  10.  Inventory  required. — Every 
person,  making  application  for  registry 
or  reregistry  in  any  class  (see  Art.  13), 
except  Classes  I  and  n,  shall,  as  of 
December  31  preceding  the  date  of  his 
application,  or  any  date  between  De- 
cember 31  and  the  date  of  applying  for 
such  registry  or  reregistry,  prepare  un- 
der oath  or  affirmation,  in  duplicate, 
an  inventory  of  all  narcotic  drugs  and 
preparations  on  hand  at  the  time  of 
making  such  inventory.  The  invento- 
ries shall  be  prepared  on  Form  713, 
copies  of  which  may  be  obtained  from 
collectors  upon  request.  If  the  taxpayer 
is  engaged  in  business  In  more  than  one 
class,  a  separate  inventory  shall  be  pre- 
pared for  each  class.  A  Class  V  regis- 
trant is  not  required  to  make  an  in- 
ventory of  preparations  or  remedies 
exempt  under  section  6,  but  he  is  re- 
quired to  make  an  inventory  of  all  non- 
exempt  narcotic  drugs  and  preparations 
in  his  possession.  The  original  inven- 
tory shall  be  forwarded  to  the  collector 
with  the  application  for  registration, 
and  the  duplicate  shall  be  kept  on  file 
by  the  maker  for  a  period  of  2  years. 

Art.  11.  Registry  numbers. — ^Upon  ap- 
proval of  the  application  the  collector 
will  assign  a  registry  number  to  the 
applicant.  The  numbers  are  issued 
serially  without  regard  to  classes.  The 
same  nimiber  shall  be  retained  through- 
out all  the  consecutive  periods  for  which 
the  applicant  may  be  registered.  One 
registry  number  will  cover  all  classes 
at  the  same  location  except  Class  IV,  for 
which  a  separate  registry  number  will 
be  assigned.  However,  a  person  regis- 
tering in  Classes  IV  and  V  only  will  be- 
assigned  the  same  number  for  both 
classes.  In  the  case  of  one  engaged  in 
business  at  two  or  more  places,  a  sepa- 
rate number  will  be  assigned  for  each 
place  of  business.  Hie  registry  number 
of  a  person  who  discontinues  operations 
will  not  be  assigned  to  any  other  person 
for  any  portion  of  the  same  fiscal  year. 

Art.  12.  Recording  and  filing. — Each 
approved  application  will  be  recorded  by 
the  collector  on  card  Record  10  and  the 
cards  filed  alphabetically.  The  applica- 
tions will  be  filed  numerically  according 
to  registry  numbers.     (See  Ait.  201.) 

Classification 

Stsc.  1.  •  •  •  Importers,  manufacturers, 
producers  or  compounders,  lawfully  entitled 
to  import,  manufacture,  produce,  or  com- 
pound any  of  the  aforesaid  drugs.  $24  per  an- 
num; wholesale  dealers,  lawfully  entitled  to 
sell  and  deal  in  any  of  the  aforesaid  drugs, 
$12  per  annum;  retail  dealers,  lawfully  en- 
titled to  sell  and  deal  in  any  of  the  aforesaid 
drugs.  $3  per  annum;  physicians,  dentists, 
veterinary  surgeons,  and  other  practitioners, 
lawfully  entitled  to  distribute,  dispense,  give 
away,  or  administer  any  of  the  aforesaid 
dnigs  to  patients  upon  whom  they  in  the 
course  of  their  professional  practice  are  In 
attendance.  $1  per  annum  or  fraction  there- 
of during  which  they  engage  in  any  of  such 
activities;  persoiLs  not  registered  as  an  im- 
porter, manufacturer,  producer,  or  com- 
pounder and  lawfully  entitled  to  obtain  and 
use  in  a  laboratory  any  of  the  aforesaid  drugs 


for  the  purpose  of  research.  Instruction,  or 
analysis  shall  pay  $1  per  annum,  but  such 
persons  shall  keep  such  special  records  re- 
lating to  receipt,  disposal,  and  stocks  on 
hand  of  the  aforesaid  drugs  as  the  Commis- 
sioner of  Narcotics,  with  the  approval  of  the 
Secretary  of  the  Treasury,  may  by  regula- 
tion require.  Such  special  records  shall  be 
open  at  all  times  to  the  Inspection  of  any 
duly  authorized  ofHcer,  employee,  or  agent  of 
the  Treasury  Department. 

Every  person  who  Imports,  manufactures, 
compounds,  or  oth.erwise  produces  for  sale  or 
distribution  any  of  the  aforesaid  drugs  shall 
be  deemed  to  be  an  importer,  mantUacturer. 
or  producer. 

E^'ery  person  who  sells  or  offers  for  sale  any 
of  said  drugs  in  the  original  stamped  pack- 
ages, as  hereinafter  provided,  shall  be  deemed 
a  wholesale  dealer. 

Every  person  who  sells  or  dispenses 
from  original  stamped  packages,  as  here- 
inafter provided,  shall  be  deemed  a  retail 
dealer:     •     •     • 

Sec.  3237.  United  States  Revised  Statutes, 
as  amended  by  section  322,  Act  of  June  26, 
1936. 

(a)  All  special  taxes  shall  become  due  on 
the  1st  day  of  July  In  each  year,  or  on  com- 
mencing any  trade  or  business  on  which  such 
tax  is  Imposed  In  the  former  case  the  tax 
shall  be  reckoned  for  one  year,  and  In  the 
latter  case  it  shall  be  reckoned  proportion- 
ately, from  the  1st  day  of  the  month  In 
which  the  liability  to  a  special  tax  ccHn- 
menced.  to  and  Including  the  30th  day  of 
June  following     •     •     •. 

Art.  13.  Rates  of  tax. — Persons  subject 
to  tax  are  divided  into  classes  as  shown 
by  the  table  below: 


Class 

Annual 
tax  rate 

Persons  liable 

l_ 

$24 

Iniport<>rs.  manufactorers.  producers, 
oom  pounders. 

IT 

12 

WhoU-salp  dealers. 

Ill 

3 

Retail  dealers. 

IV 

1 

Physician.^,  dentists,  veterinary  sur- 
geon.'; and  other  praotitioneE«. 

V> 

1 

Manufarturrrs  of  and  d««l«r.s  in 
exempt  preparations  (includini! 
dispensing  physicians). 

VI 

1 

Persoas  not  rcgistfired  In  Class  1, 
but  lawfully  entitled  to  obtain  and 
use  in  a  laboratflry  narcotics  for 
the  purpose  of  research,  instruc- 
tion or  analysis. 

'  Persons  paying  tax  in  any  of  the  Clas.'ses  I  to  TV, 
inclusive,  are  not  required  to  pay  tax  in  Cla.';s  V  on  ac- 
count of  manufacture  or  sale  of  exempt  preparations. 

When  business  is  done  during  the 
month  of  July,  tax  shall  be  paid  for  the 
full  year.  The  tax  in  Classes  IV  or  V 
is  at  the  rate  of  $1  a  year  or  any  fraction 
thereof,  regardless  of  when  business  is 
first  commenced.  In  Classes  I  to  III,  in- 
clusive, and  in  Class  VI,  if  business  Is 
commenced  after  the  month  of  July,  the 
amount  due  is  to  be  reckoned  proportion- 
ately by  months  from  the  first  day  of 
the  month  in  which  business  is  begun 
to  July  1  following. 

Art.  14.  Impitrters. — Every  person  who 
imports  narcotic  drugs  is  subject  to  tax 
as  an  importer  at  the  rate  of  $24  per 
annum  in  Class  I.  A  manufactvirer  or 
compoimder  who  is  also  an  importer  is 
not  thereby  required  to  pay  more  than 
one  tax. 

Art.  15.  Manufacturers  and  com- 
pounders.— As  a  general  rule,  every  per- 
son who,  by  compounding,  mixing,  or 
other  process  of  manufacture,  produces 
narcotic  drugs  or  preparations  for  sale 
or  distribution  is  subject  to  tax  as   a 
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manufacturer  or  compounder  at  $24  per 
annum  in  Class  I.  with  the  following 
exceptions  as  to  retail  dealers: 

Prescription  compounding. — Persons 
who  have  paid  tax  as  retail  dealers  (see 
Art.  18)  do  not  incur  liability  as  manu- 
facturers or  compounders  on  account  of 
compoimding  narcotic  preparations  to 
fill  legitimate  prescriptions  of  registered 
practitioners,  even  though  the  prepara- 
tions are  compounded  in  advance  of  re- 
ceipt of  prescriptions,  so  long  as  they  are 
used  for  prescription  purposes  only. 

Aqueous  and  oleaginous  solutions. — 
Persons  qualified  as  retail  dealers  may 
also  supply  registered  practitioners  on 
order  forms,  or  exemF>t  officials  on  or- 
ders, in  quantities  not  exceeding  one 
ounce  at  any  one  time,  with  aqueous  or 
oleaginous  solutions,  in  which  the  nar- 
cotic content  does  not  exceed  a  greater 
proportion  than  20  per  cent  of  the  com- 
plete solution,  to  be  used  in  legitimate 
office  practice.  In  cases  where  the  dealer 
Is  also  registered  in  Class  I  or  Class  n.  or 
both,  these  transactions  should  not  ap- 
pear in  the  monthly  returns  which  he  is 
required  to  make  as  a  member  of  these 
last-named  classes.  The  original  order 
forms  must  be  filed  by  the  dealer  with 
his  narcotic  prescriptions.  Each  pack- 
age containing  an  aqueous  or  oleaginous 
solution  so  furnished  must  bear  a  label 
snowing  the  date  of  the  order,  number 
of  Mie  order  form  if  any,  the  name  and 
proportion  of  narcotic  drug  contained  in 
the  solution,  and  the  name,  address,  and 
registry  number  of  the  vendee  and  ven- 
dor, respectively. 

Art.  16.  Producers. — ^Every  person 
who  produces  narcotic  drugs  or  prepara- 
tions to  be  sold  on  order  forms  not  by 
mixing  or  compounding  but  by  merely 
transferring  the  contents  of  one  pack- 
age or  of  a  number  of  packages  to  one 
or  more  packages  of  the  same  or  of 
gieater  or  smaller  size  is  liable  to  tax  as 
a  producer  at  the  rate  of  $24  per  annum 
in  Class  I.  As  to  liability  to  stamp  tax. 
see  Article  51. 

Art.  17.  Wholesale  dealers.— Every 
person  who  sells  or  offers  for  sale  nar- 
cotic drugs  or  preparations  in  original 
stamped  packages  Is  subject  to  tax  as  a 
wholcj'^le  dealer  at  the  rate  of  $12  per 
annum  in  Class  n. 

Art.  18.  Retail  dealers.— Every  person 
who  sells  narcotic  drugs  or  preparations 
from  original  stamped  packages,  with  or 
without  compounding,  pursuant  to  pre- 
scriptions written  by  registered  practi- 
tioners in  the  course  of  professional  prac- 
tice only  Is  liable  to  tax  as  a  retail  dealer 
at  the  rate  of  $3  per  annum  in  Class  III, 
with  the  following  exceptions: 

Manufacturers. — One  registered  as  a 
member  of  Class  I,  who  is  qualified  under 
the  laws  of  the  jurisdiction  in  which  his 
place  of  business  is  located  to  fill  pre- 
scriptions, will  be  permitted  to  do  so  from 
original  stamped  packages  of  his  own 
production  without  payment  of  tax  as  a 
retail  dealer.  If.  however,  prescriptions 
are  filled  from  packages  produced  by  any 


other  person,  additional  liability  to  tax 
as  a  retail  dealer  will  be  incurred. 

Practitioners. — A  duly  qualified  prac- 
titioner (see  Art.  19)  is  not  required  to 
pay  additional  tax  on  account  of  the  sale 
of  narcotic  drugs  for  legitimate  medical 
purposes  to  his  own  bona  fide  patients. 
A  practitioner  who  operates  a  drug  store 
and  in  his  capacity  as  a  druggist  sells 
narcotic  drugs  or  preparations,  pursuant 
to  prescriptions  written  by  other  practi- 
tioners, incurs  additional  liability  as  a 
retail  dealer. 

Art.  19.  Practitioners.  —  Physicians, 
dentists,  veterinary  surgeons,  and  other 
practitioners,  including  institutions,  who 
prescribe,  distribute,  dispense,  give  away, 
or  administer  narcotic  drugs  or  prepara- 
tions, and  who  are  entitled  to  do  so  under 
the  laws  of  the  jurisdiction  in  which  they 
practice,  are  subject  to  tax  at  the  rate  of 
$1  per  annum  or  fraction  thereof  in 
Class  IV. 

Inter  district  practice. — A  practitioner 
maintaining  an  office  where  he  is  duly 
registered  with  the  collector  of  the  dis- 
trict in  which  the  office  is  located,  and 
where  his  complete  stock  of  narcotic 
drugs  and  all  narcotic  records  are  kept, 
may  distribute,  dispense,  give  away,  ad- 
minister, or  prescribe  narcotic  drugs  in 
other  collection  districts  in  which  he 
may  be  lawfully  engaged  in  the  prac- 
tice of  his  profession,  within  the  United 
States,  in  the  course  of  his  professional 
practice  only,  without  incurring  addi- 
tional tax  liability. 

Art.  20.  Laboratory  use. — Chemists 
occupying  an  independent  status  and 
not  that  of  employees,  in  other  words, 
in  business  for  themselves,  who,  being 
thereunto  lawfully  entitled,  make  analy- 
ses of  narcotic  drugs  or  prep>arations  or 
use  such  drugs  in  analyzing  other  sub- 
stances in  a  laboratory,  and  other  law- 
fully entitled  persons  who  obtain  and 
use  in  a  laboratory  any  narcotic  drugs 
or  preparations  for  the  purpose  of  re- 
search, instruction,  or  analysis,  if  not 
registered  in  Class  I  and  not  manu- 
facturing or  compounding  narcotic 
drugs  or  preparations  for  sale  or  for 
removal  for  consumption  or  sale,  are 
liable  to  tax  at  the  rate  of  $1  per  annum 
in  Class  VI. 

Particular   Situations 

Sec.  1.  (Cbnt.)  •  •  •  PrxnHded.  That 
the  office,  or  If  none,  the  residence,  of  any 
person  shall  be  considered  for  the  purpose 
of  this  Act  his  place  of  biialness;  but  no 
employee  of  any  person  who  has  registered 
and  paid  special  tax  as  herein  required, 
acting  within  the  scope  of  his  employment, 
shall  be  required  to  register  and  pay  special 
tax  provided   by  this  section:      •     •     • 

SBC.  3235.  United  States  Revised  Stat- 
utes.— The  payment  of  the  special  tax  Im- 
posed shall  not  exempt  from  an  additional 
special  tax  the  person  carrying  on  a  trade 
or  business  In  any  other  place  than  that 
stated  In  the  collectors  register;  but  noth- 
ing herein  contained  shall  require  a  special 
tax  for  the  storage  of  goods,  wares,  or  mer- 
chandise In  other  pl.-wres  than  the  place  of 
business,  nor,  except  as  hereinafter  provided, 
for  the  sale  by  manulactiu-ers  or  producer.^ 
of  their  own  goods,  wares,  and  merchandise. 


at  the  place  of  production  or  manufacture, 
and  at  their  principal  office  or  place  of 
business,  provided  no  goods,  wares,  or  mer- 
chandise shall  be  kept  except  as  samples  at 
said  office  or  place  of  business. 

Sic.  3236.  United  States  Revised  Stat- 
utes.— Whenever  more  than  one  of  the  pur- 
suits or  occupations  hereinafter  described 
are  carried  on  in  the  same  place  by  the 
same  person  at  the  same  time,  except  as 
hereinafter  provided,  the  tax.  shall  be  paid 
for  each  according  to  the  rates  severally 
prescribed. 

Art.  21.  Dual  liabilities. — As  a  general 
rule,  one  conducting  two  or  more  classes 
of  business  at  the  same  location  must 
pay  a  separate  tax  with  respect  to  each 
such  class.  However,  see  Article  13  as  to 
Class  V  tax. 

Art.  22.  Several  places  of  business. — 
CJenerally  a  taxpayer  must  pay  as  many 
special  taxes  as  he  has  places  of  business. 
Thus  if  a  concern  has  one  or  more  ser>a- 
rate  branches  where  any  of  the  various 
taxable  businesses  is  carried  on,  tax 
must  be  paid  for  each  branch  ser>arately. 
However,  a  manufacturer,  compounder 
or  producer  who  has  paid  tax  as  such, 
and  who  has  a  principal  office  or  place 
of  business  separate  and  ai>art  from  the 
place  where  the  actual  manufacturing, 
compounding  or  producing  is  done,  is 
not  required  to  pay  an  additional  tax 
with  respect  to  such  office  or  place  of 
business,  provided  no  merchandise  ex- 
cept samples  is  kept  thereat,  on  account 
of  orders  taken  at  such  office  or  place 
of  business  for  narcotics  to  be  delivered 
from  the  place  of  manufacture,  com- 
p>ounding  or  production.  If  sales  are 
made  at  a  principal  office  or  place  of 
business  separate  and  apart  from  the 
place  of  manufacture,  compounding  or 
production,  from  stock  kept  at  such  office 
or  place  of  business,  tax  as  a  wholesale 
or  retail  dealer,  or  both,  as  the  case  may 
be,  must  be  paid  with  respect  to  such 
office  or  place  of  business. 

Art.  23.  Ware/iouses.— Tax  does  not  at- 
tach with  respect  to  a  warehouse  where 
narcotic  drugs  are  stored,  provided  no 
sales  are  made  at  such  place. 

Art.  24.  Itinerarit  venders.— 'No  person 
is  permitted  to  dispense  or  deal  in  nar- 
cotic drugs  or  preparations  except  upon 
orders  received  or  engagements  made  at, 
with  respect  to,  or  by  reason  of,  a  fixed 
address.  A  peddler  of  such  drugs  or 
preparations  will  be  regarded  as  incur- 
ring a  separate  tax  liability  and  commit- 
ting an  additional  offense  at  each  place 
where  a  sale  is  made. 

Art.  25.  Part7ierships.—A  partnership 
is  subject  to  the  same  tax  liability  as  an 
individual.  Should  either  of  the  partners 
also  individually  engage  in  a  taxable  ac- 
tivity, he  will  incur  additional  liability 
with  respect  to  such  activity. 

Art.  26.  Institutions— Hospii^^s.  col- 
leges, medical  and  dental  clinics,  sana- 
toriums,  and  other  institutions  not  ex- 
empt as  pubUc  institutions  are  subject  to 
the  same  special  tax  liability  as  other 
persons  dealing  or  handling  narcotic 
diugs  or  preparations  in  the  same  man- 
ner. 
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Art.  27.  Prfncf pals. —Principals,  rather 
than  agents,  are  liable  to  the  taxes  im- 
posed. Employers  and  other  principals 
will  be  regarded  as  responsible  for  the 
acts  of  employees  and  other  agents  with- 
in the  scope  of  their  employment. 

Art.  28.  Employees. — An  employee  of  a 
person  who  has  registered  and  paid  tax 
will  not  himself  incur  liability  to  tax  so 
long  as  he  acts  solely  within  the  scope 
of  his  employment.  However,  an  em- 
ployee who,  within  or  without  the  scope 
of  his  employment,  does  any  unlawful 
act,  will  be  held  personally  liable. 

Art.  29.  Nurses. — Nurses  are  regarded 
as  agents  of  the  practitioners  or  institu- 
tions under  whose  direction  or  supervi- 
sion their  duties  are  performed,  and 
they  are  not  permitted  to  register,  nor 
are  they  permitted  to  be  in  possession  of 
narcotic  drugs  or  preparations  except 
as  such  agents,  or  as  patients.  Any 
unused  narcotic  drugs  left  by  a  prac- 
titioner with  a  nurse,  to  be  administered 
during  his  absence,  upon  discharge  of 
the  nurse  must  be  returned  to  the  prac- 
titioner, who  will  account  for  the  drugs 
on  his  records.  Any  such  narcotic  drugs 
found  In  the  possession  of  a  nurse  not  at 
the  time  xmder  the  supervision  of  a 
practitioner  shall  bo  forfeited  to  the 
Government. 

Art.  30.  Traveling  salesmen. — Travel- 
ing salesmen  who  merely  solicit  orders 
and  forward  them  to  their  respective 
principals  are  not  required  to  register 
or  pay  any  tax. 

Sec.  3243.  United  States  ReHsed  Stat- 
utes.— The  payment  of  any  tax  impjosed  by 
the  internal-revenue  laws  for  carrying  on 
any  trade  or  business  shall  not  be  held  to 
exempt  any  person  from  any  penalty  or 
punishment  provided  by  the  laws  of  any 
State  for  carrying  on  the  same  within  such 
State,  or  In  any  manner  to  authorize  the 
commencement  or  continuance  of  such 
trade  or  business  contrary  to  the  laws  of 
such  State  or  In  places  prohibited  by  mu- 
nicipal law:  nor  shall  the  payment  of  any 
such  tax  be  held  to  prohibit  any  State  from 
placing  a  duty  or  tax  on  the  same  trade  or 
business,  for  State  or  other   purposes. 

Art.  31.  Operation  of  State  laws. — 
Payment  of  special  tax  under  Federal 
law  confers  no  right  or  privilege  to  con- 
duct business  contrary  to  State  law. 
The  holder  of  a  special-tax  stamp  issued 
by  the  Federal  Government  may  still 
be  punishable  under  a  State  law  pro- 
hibiting or  regulating  the  production, 
manufacture,  or  sale  of  narcotic  drugs. 
On  the  other  hand,  compliance  with 
State  law  affords  no  immunity  under 
Federal  law.  Per.sons  who  engage  in 
business  in  violation  of  the  law  of  a 
State  are,  nevertheless,  required  to  pay 
special  tax  as  imposed  under  the  inter- 
nal-revenue laws  of  the  United  States. 

Delinquent  and  False  Returns 

Sec.  3176.  United  States  Revised  Statutes. 
as  amended  by  Sec.  1103  of  the  Revenue  Act 
of  1926  and  by  Sec.  619  (d)  of  the  Revenue 
Act  of  1928.  •  •  •  If  the  faUure  to  file 
a  return  (other  than  a  return  of  Income  tax) 
or  a  liBt  Is  due  to  sickness  or  absence,  the  col- 
lector may  allow  such  further  time,  not  ex- 
ceeding 30  days,  for  making  and  filing  the 
return  or  list  as  he  deems  proper  •  •  • 
In  case  of  any  failure  to  make  and  file  a 
return  or  list  within  the  time  prescribed  by 


law.  or  prescribed  by  the  Commissioner  of 
Internal  Revenue  or  the  collector  In  pursu- 
ance of  law,  the  Commissioner  shall  add  to 
the  tax  25  per  centum  of  Its  amount,  ex- 
cept that  when  a  return  Is  filed  after  such 
time  and  It  is  shown  that  the  failure  to  file 
it  was  due  to  a  reasonable  cause  and  not 
to  willful  neglect,  no  such  addition  shall  be 
made  to  the  tax.  In  case  a  fal.se  or  fraudu- 
lent return  or  list  Is  willfully  made,  the 
Commissioner  shall  add  to  the  tax  50  per 
centum  of  its  amount. 

The  amount  so  added  to  any  tax  shall  be 
collected  at  the  same  time  and  In  the  same 
manner  aiid  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  dl.scovery  of  the 
neglect,  falsity,  or  fraud,  in  which  case  the 
amount  so  added  ssliall  be  collected  in  the 
same  manner  as  the  tax. 

Sec.  406  of  the  Revenue  Act  of  1935. — In 
the  case  of  a  failure  to  make  and  file  an  in- 
ternal-revenue tax  return  required  by  law. 
within  the  time  prescribed  by  law  or  pre- 
scribed by  the  Commissioner  in  pursuance 
of  law.  If  the  last  date  so  prescribed  for  filing 
the  return  is  after  the  date  of  the  enactment 
of  this  Act,  If  a  25  per  centum  addition  to 
the  tax  Is  prescribed  by  existing  law,  then 
there  shall  be  added  to  the  tax,  in  lieu  of 
such  25  per  centum:  5  per  centum  if  the 
failure  is  for  not  more  than  30  days,  with  an 
additional  5  per  centum  for  each  additional 
30  days  or  fraction  thereof  during  which 
failure  continues,  not  to  exceed  25  per 
centum  in  the  aggregate. 

Sec.  3184.  United  States  Revised  Statutes, 
as  amended  by  Sec.  805  of  the  Revenue  Act 
of  1938. — Where  it  Is  not  otherwise  provided, 
the  collector  shall  in  person  or  by  deputy, 
within  ten  days  after  receiving  any  list  of 
taxes  from  the  Commissioner  of  Internal 
Revenue,  give  notice  to  each  person  liable  to 
pay  any  taxes  stated  therein,  to  be  left  at  his 
dwelling  or  usual  place  of  business,  or  to  be 
sent  by  mall,  stating  the  amount  of  such 
taxes  and  demanding  payment  thereof.  If 
such  person  does  not  pay  the  taxes  within 
ten  days  after  the  service  or  the  sending  by 
mail  of  such  notice,  it  shall  be  the  duty  of 
the  collector  or  his  deputy  to  collect  the  said 
taxes  with  a  penalty  of  five  per  centum  ad- 
ditional upon  the  amount  of  taxes,  and  in- 
terest at  the  rate  of  six  per  centum  per  an- 
num from  the  date  of  such  notice  to  the 
date  of  payment. 

Art.  32.  Delinquent  returns. — Every 
person  from  whom  a  special-tax  return 
is  required  who.  without  reasonable 
cause,  fails  to  file  such  return  on  time 
is  subject  to  certain  penalties.  Under 
section  406  of  the  Revenue  Act  of  1935 
the  penalty  for  delinquency  is  5  per  cent, 
if  the  failure  is  for  not  more  than  30 
days,  and  an  additional  5  per  cent  for 
each  additional  30  days,  or  fraction 
thereof,  during  which  the  delinquency 
continues,  not  to  exceed  25  per  cent  in 
the  aggregate. 

Art.  33.  Sickness  or  absence. — If  the 
collector  is  satisfied  that  failure  to  file  a 
return  is  due  to  sickness  or  absence,  he 
may  extend  the  time  for  not  more  than 
30  days.  Since  any  member  of  a  firm 
may  make  the  return,  sickness  or  ab- 
sence of  less  than  all  the  members  of  a 
firm  will  not  relieve  from  liability  to  the 
penalty  for  failure  to  make  return,  nor 
afford  ground  for  extension  of  time. 

Art.  34.  Failure  of  agent. — If  an  attor- 
ney or  agent  is  delegated  to  make  a 
return  and  pay  special  tax,  the  principal 
will  incur  the  penalty  if  the  return  is 
not  filed  within  the  time  prescribed  by 
law. 

Art.  35.  Delinquent  payment. — Failure 
to  pay  the  amount  of  an  assessment 
within  10  days  after  issuance  of  Form  17 


(First  Notice  and  Demand)  causes  to 
accrue  a  5  per  cent  penalty  and  interest 
at  the  rate  of  6  per  cent  per  annum  from 
the  date  of  such  notice  to  the  date  of 
payment. 

Art.  36.  False  returns. — For  making  a 
false  or  fraudulent  return  additional  li- 
abihty  amounting  to  50  per  c^nt  of  the 
total  tax  is  incurred.  If  a  return  covers 
only  a  portion  of  a  year  or  period  for 
which  liability  is  incurred,  the  return  is 
false  as  a  whole  and  not  merely  as  to 
that  portion  of  the  year  or  period 
omitted. 

Art.  37.  When  penalty  accrues. — In 
view  of  the  positive  language  of  section  1 
of  the  Act,  all  persons  engaging  in  busi- 
ness under  this  Act  will  be  regarded  as 
delinquent,  and  the  penalties  provided 
are  applicable,  unless  applications  are 
filed  not  later  than  July  1  of  each  year 
or  on  or  before  the  date  upon  which 
liability  is  incurred. 

Changes  After  Tax  Payment 

Sec.  3241.  United  States  Revised  Stat- 
utes.— When  any  person  who  has  paid  the 
special  tax  for  any  trade  or  business  dies, 
his  wife  or  child,  or  executors  or  adminis- 
trators or  other  legal  representatives,  may 
occupy  the  house  or  premises,  and  in  like 
manner  carry  on,  for  the  residue  of  the 
term  for  which  the  tax  Is  paid,  the  same 
trade  or  business  as  the  deceased  before 
carried  on,  In  the  same  house,  and  upon  the 
same  premises,  without  the  payment  of  any 
additional  tax.  And  when  any  person  re- 
moves from  the  house  or  premises  for  which 
any  trade  or  btislness  was  taxed  to  any  other 
place,  he  may  carry  on  the  trade  or  business 
specified  in  the  collector's  register  at  the 
place  to  which  he  removes  without  the  pay- 
ment of  any  additional  tax:  Provided,  That 
all  cases  of  death,  change,  or  removal,  as 
aforesaid,  with  the  name  of  the  successor 
to  any  person  deceased,  or  of  the  person 
making  such  change  or  removal  shall  be 
registered  with  the  collector,  under  regula- 
tions to  be  prescribed  by  the  Commissioner 
of  Internal  Revenue. 

Art.  38.  Change  of  control. — Certain 
persons  other  than  the  taxpayer  may, 
without  incurring  additional  liability, 
carry  on  the  business  at  the  same  ad- 
dress and  for  the  remainder  of  the 
period  for  which  special  tax  was  paid. 
Tc  secure  such  right  the  party  or  parties 
continuing  the  business  must  execute, 
within  30  days,  a  return  on  Form  678-A, 
showing  the  basis  of  the  right.  Under 
the  conditions  indicated  the  parties  hav- 
ing such  right  include  the  following: 

(1)  The  relict,  children,  or  other  legal 
representatives  of  a  dceased  taxpayer. 

(2)  A  receiver  or  referee  in  bank- 
ruptcy, or  an  assignee  for  the  benefit  of 
creditors. 

(3)  The  partner  or  partners  remain- 
ing after  death  or  withdrawal  of  a 
member. 

Special  tax.  reckoned  from  the  first 
day  of  the  month  in  which  the  change 
occurs,  is  incurred  and  must  be  paid  by 
the  parties  indicated  under  the  condi- 
tions stated: 

(1)  Where  additional  partners  are 
taken  into  a  firm  operating  under  the 
old  or  a  new  firm  name. 

(2)  Where  a  corporation  is  formed  to 
continue  the  business  of  a  partnership. 
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or  a  new  charter  Is  issued  to  a  former 
corporation. 

(3)  Where  a  stockholder  or  other 
party  continues  a  business  previously 
conducted  by  a  corporation,  whether  or 
not  the  corporation  is  dissolved 

Art.  39.  Qualification  of  successor. — 
No  collector  will  issue  a  special- tax 
stamp  to  any  person  who  desires  to  carry 
on  business  as  shown  in  the  last  para- 
graph of  Article  38  until  the  collector  is 
satisfied  that  such  person  is  lawfully  en- 
titled to  obtain  registration. 

Art.  40.  Change  of  name  or  location. — 
The  name  of  an  individual,  firm,  or  cor- 
poration that  has  paid  special  tax  may 
be  changed,  or  a  special-tax  payer  may 
relocate  his  place  of  bu-siness,  without 
incurring  additional  tax  liability,  p-o- 
vided  the  change  is  registered  with  the 
collector. 

Art.  41.  Registration. — A  special-tax 
payer  who  changes  his  name  or  relocates 
his  place  of  business  shall  within  30  days 
execute  a  new  return  on  Form  678-  A, 
marking  it  "Revised  Registry".  The  re- 
turn shall  set  forth  the  date  of  change 
and  the  new  name  or  address.  The  re- 
turn shall  be  forwarded  with  the  special- 
tax  stamp  to  the  collector  who  issued  the 
stamp  for  recording  the  change 

Art.  42.  Removal  vnthin  district. — 
Where  a  taxpayer  removes  his  business 
to  another  address  within  the  district 
the  collector  will  enter  on  his  Record 
10  the  new  address  and  the  dat€  of  re- 
moval, and  will  note  the  change  on  the 
face  of  the  special- tax  stamp  which  he 
will  return  to  the  taxpayer. 

Art.  43.  Rcmoixil  to  another  dis- 
trict.— Where  a  taxpayer  removes  his 
business  to  another  district  the  collector 
who  issued  the  stamp  will  enter  on  his 
Record  10  the  new  address  and  date  of 
removal,  and  will  transmit  the  stamp 
to  the  collector  of  the  district  to  which 
the  taxpayer  removed.  The  collector  of 
that  district  will  then  make  entry  on 
his  Record  10.  as  in  the  case  of  a  new 
registrant,  and  note  the  taxpayer's  new 
address  and  the  collector's  name,  title, 
and  district,  and  the  date,  on  the  stamp, 
which  will  be  returned  to  the  taxpayer. 

Art.  44.  Liability  for  failure  to  register 
change. — A  person  succeeding  to  a  busi- 
nes.s  for  which  tax  has  been  paid,  or  a 
taxpayer  who  relocates  his  business, 
without  registering  the  change  within 
30  days,  as  required  by  Articles  38  and 
41.  respectively,  will  be  liable  to  the  tax, 
to  the  penalty  set  forth  in  Article  32 
for  failure  to  make  return,  and  also  to 
penalty  for  carrying  on  business  without 
payment  of  tax. 

Special  Tax  Stamps 

Sec.  3238.  United  States  Raised  Stat- 
utes.— All  special  taxes  Imposed  by  law.  In- 
cluding the  tax  on  stills  or  worms,  shall  be 
paid  by  stamps  denoting  the  tax.  and  the 
Commissioner  of  Internal  Revenue  Is  re- 
quired to  procure  appropriate  stamps  for  the 
payment  of  such  taxes;  and  the  provisions  of 
sections  thirty-three  hundred  and  twelve 
and  thirty-four  hundred  and  forty-six.  and 
all  other  provisions  of  law  relating  to  the 
preparation  and  issue  of  stamps  for  distilled 
spirits,  fermented  liquors,   tobacco,  and   ci- 


gars, shall,  so  far  as  applicable,  extend  to 
and  include  such  stamps  for  special  taxes; 
and  the  Commissioner  of  Internal  Revenue 
shall  have  authority  to  make  all  needful 
regulations  relative  thereto. 

Art.  45.  Issuance  of  stamps. — Stamps 
covering  special  taxes  are  issued  in  two 
forms,  with  and  without  coupons. 
Stamps  without  coupons  are  for  use  in 
cases  where  the  full  tax  is  always  due 
regardless  of  the  period  covered.  Cou- 
pon stamps  are  for  use  in  cases  where 
the  tax  may  be  prorated.  The  coupon 
stamps  are  issued  to  registrants  in 
Classes  I,  II,  III,  and  VI,  and  the  stamps 
without  coupons  to  registrants  in  Classes 
IV  and  V. 

Collectors  will  distinctly  write  or  print 
on  the  stamp,  before  it  is  issued,  the  tax- 
payer's name,  address,  and  registry 
number,  and  the  number  of  the  class  or 
classes  in  which  registered. 

Sfc.  3239.  United  States  Revised  Statutes, 
as  amended  by  Sec.  26  of  the  Act  of  October 
1.  1890. — Every  person  engaged  In  any  busl- 
ne.ss,  avocation,  or  employment,  who  is  there- 
by made  liable  to  a  special  tax.  shall  place 
and  keep  conspicuously  in  his  establishment 
or  place  of  business  all  stamps  denoting  the 
payment  of  said  .special  tax;  and  any  person 
who  shall,  through  negligence,  fall  to  so 
place  and  keep  said  stamps,  shall  be  liable  to 
a  penalty  equal  to  the  special  tax  for  which 
his  business  rendered  him  liable '  and  the 
costs  of  prosecution;  but  in  no  case  shall 
said  j>enalty  be  less  than  ten  dollars.  And 
where  the  failure  to  comply  with  the  fore- 
going provision  of  law  shall  be  through  will- 
ful neglect  or  refusal,  then  the  penalty  shall 
be  double  the  amount  above  prescribed:  Pro- 
vided, That  nothing  In  this  section  shall  in 
any  way  affect  the  liability  of  any  person  for 
exercising  or  carrying  on  any  trade,  business, 
or  profession,  or  doing  any  act  for  the  exer- 
cising, carrying  on.  or  doing  of  which  a  spe- 
cial tax  is  imposed  by  law,  without  the  pay- 
ment thereof. 

Art.  46.  Posting  of  stamps. — Every 
special  tax  stamp  i.ssued  to  a  taxpayer 
must  be  kept  posted  conspicuously  on 
the  premises  where  the  business  is  op- 
erated. One  who  fails  so  to  post  a  stamp 
thereby  incurs  liability  to  a  penalty,  equal 
to  and  in  addition  to  the  tax.  plus  the 
costs  of  prosecution ;  but  in  no  case  shall 
the  penalty  (not  including  the  costs  of 
prosecution)  be  less  than  $10.  Where 
the  failure  is  willful  the  penalty  is  dou- 
bled. This  liability  is  additional  to  any 
and  all  liability  otherwise  incurred. 

Art.  47.  Loss  of  stamp. — If  a  taxpayer 
loses  his  special-tax  stamp,  or  if  it  is 
accidentally  destroyed,  he  shall  immedi- 
ately notify  the  collector,  who  will  issue 
a  certificate  of  payment.  Form  785,  which 
must  be  displayed  in  lieu  of  the  stamp. 
Unless  a  certificate  is  so  obtained  and 
displayed  liability  for  failure  to  display 
special-tax  stamp  will  be  incurred. 

CHAPTER    IV.    COMMODITY    TAXES 

Rates  of  Tax 

Sec.  1  •  •  •  That  there  shall  be  lev- 
led,  assessed,  collected,  and  paid  upon 
opium,  coca  leaves,  and  compound,  salt,  de- 
rivative, or  preparation  thereof,  produced  in 
or  imported  into  the  United  States,  and  sold, 
or  removed  for  consumption  or  sale,  an 
internal-revenue  tax  at  the  rate  of  1  cent 
per  ounce,  and  any  fraction  of  an  ounce  in 
a  package  shall  be  taxed  as  an  ounce,  such 


tax  to  be  paid  by  the  Importer,  manufac- 
turer, producer,  or  comp>ounder  thereof,  and 
to  be  represented  by  appropriate  stamps,  to 
be  provided  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the  Sec- 
retary of  the  Treasury;  and  the  stamps 
herein  provided  shall  be  so  affixed  to  the 
bottle  or  other  container  as  to  securely  seal 
the    stopper,    covering,    or    wrapper    thereof. 

The  tax  Imposed  by  this  section  shall  be 
In  addition  to  any  Import  duty  imposed 
on   the  aforesaid   drugs. 

It  shHll  be  unlawful  for  any  person  to 
purchase,  sell,  dispense,  or  distribute  any  of 
the  aforesaid  drugs  except  in  the  original 
stamped  package  or  from  the  original 
stamped  package;  and  the  absence  of  ap- 
propriate tax-paid  stamps  from  any  of  the 
aforesaid  drugs  shall  be  prima  facie  evidence 
of  a  violation  of  this  section  by  the  person 
in  whose  possession  same  may  be  found; 
and  the  possession  of  any  original  stamped 
package  containing  any  of  the  aforesaid 
drugs  by  any  pers-on  who  has  not  registered 
and  paid  special  taxes  as  required  by  this 
section  shall  be  prima  facie  evidence  of  lia- 
bility to  such  special  tax:  Protid^d,  That  the 
provisions  of  this  paragraph  shall  not  apply 
to  any  person  having  In  his  or  her  posses- 
sion any  of  the  aforesaid  druRs  which  have 
been  obtained  from  a  registered  dealer  In 
pursuance  of  a  prescription,  written  for  le- 
gitimate medical  uses.  Issued  by  a  physician, 
dentist,  veterinary  surgeon,  or  other  prac- 
titioner regLstered  under  this  act;  and  where 
the  bottle  or  other  container  in  which  such 
drug  may  be  put  up  by  the  dealer  upon 
said  prescription  bears  the  name  and  regis- 
try number  of  the  druggist,  serial  number 
of  prescription,  name  and  address  of  the 
patient,  and  name,  address,  and  registry 
number  of  the  person  writing  said  prescrip- 
tion: or  to  the  dispensing,  or  administration, 
or  giving  away  of  any  of  the  aforesaid  drugs 
to  a  patient  by  a  registered  physician,  den- 
tist, veterinary  surgeon,  or  other  practitioner 
in  the  course  of  his  professional  practice, 
and  where  said  drugs  are  dispensed  or  ad- 
mlntsterod  to  the  patient  for  legitimate 
medical  purposes,  and  the  record  kept  as 
required  by  this  act  of  the  drug  so  dis- 
pensed, administered,  distributed,  or  given 
away. 

Art,  48,  Scope  of  tax. — The  tax  at- 
taches to  all  narcotics  domestically 
manufactured  or  produced,  and  all  nar- 
cotics imported  in  crude  or  manufac- 
tured form. 

A  new  tax  liability  will  attach  when- 
ever a  new  derivative,  compound,  or 
preparation  is  produced,  whether  or  not 
tax  has  been  paid  on  the  comp)onent  in- 
gredients or  parts  thereof.  Thus  im- 
ported opium  is  subject  to  one  tax,  mor- 
phine produced  in  this  country  from 
.such  imported  opium  is  subject  to  £Ui- 
other  tax,  a  preparation  manufactured 
by  the  use  of  such  morphine  also  will  be 
subject  to  tax,  and  so  on. 

Preparations  and  remedies  coming 
within  the  provisions  of  section  6  of  the 
Act  are  not  subject  to  the  tax.  (See 
Arts.  180  to  182,  incl.) 

Art.  49.  Rcpocfcinfir.— Repacking  nar- 
cotics is  production  within  the  intent  of 
the  Act,  and  narcotics  so  produced  are 
taxable,  regardless  of  any  tax  previously 
paid  thereon. 

Retail  druggists  may,  under  the  con- 
ditions indicated  in  Article  15  under 
heads  of  "Prescription  compounding" 
and  'Aqueous  and  oleaginous  solutions" 
fill  prescriptions  and  supply  solutions 
for  office  practice  without  payment  of 
tax  on  the  narcotics  furnished  in  such 
manner. 


Art.  50.  International  movements — 
Exports. — Manufactured  narcotic  drugs 
or  preparations  which  are  .subsequently 
exported  are  subject  to  tax  whether  man- 
ufactured expressly  for  export  or  not. 

In-transit  shipments. — Narcotic  mer- 
chandise arriving  in  a  port  of  the  United 
States,  shown  by  the  shipping  papers, 
i.  e.,  either  the  bill  of  lading,  manifest,  or 
Invoice,  to  be  intended  for  transporta- 
tion through  the  port,  or  through  the 
United  States  or  territorial  waters  there- 
of, to  another  country,  and  which  is  per- 
mitted by  the  Commissioner  of  Narcotics 
to  be  transported  to  a  foreign  destina- 
tion, is  not  subject  to  tax. 

Art.  51.  Persons  liable. — The  tax  on 
Imported  narcotics  is  to  be  paid  by  the 
Importer.  The  tax  on  narcotic  drugs 
domestically  manufactured,  produced. 
or  compounded,  is  payable  by  the  manu- 
facturer, producer  or  compounder. 

Art.  52.  Time  of  payment — Importa- 
tions.— The  tax  on  imported  narcotics 
must  be  paid  before  removal  from  cus- 
toms custody. 

Manufactured  products. — The  tax  on 
narcotics  domestically  manufactuied, 
produced,  or  compounded  must  be  paid 
before  sale  or  removal  for  consumption 
or  sale. 

Art.  53.  Amount  of  tax. — The  tax  is  1 
cent  per  ounce  or  fraction  thereof  in 
each  package  constituting  a  taxable  unit, 
(See  Article  54.)  For  instance,  the  tax 
on  a  package  containing  5 '2  ounces  will 
be  6  cents.  The  tax  on  a  package  con- 
taining less  than  1  ounce  will  be  1  cent. 
The  tax  is  measured  by  the  entire  drug 
content  of  a  taxable  package  or  con- 
tainer, not  by  the  weight  of  the  narcotic 
content  therein. 

Art.  54.  Unit  of  tax. — With  the  excep- 
tion noted  below,  the  taxable  unit  is  the 
smallest  individual  package  or  container. 
Thus  if  a  manufacturer  sells  a  prepara- 
tion in  packages  containing  one-tenth  of 
an  ounce  each  and  puts  10  such  pack- 
ages into  a  larger  container,  it  is  not 
sufficient  to  place  a  stamp  of  the  denomi- 
nation of  1  cent  on  the  outer  container, 
but  each  of  the  inner  packages  must  be 
separately  stamped. 

Ampoules. — When  ampoules  or  other 
hermetically  sealed  imits,  each  contain- 
ing only  a  single  dose,  are  put  up  in  pack- 
ages holding  not  more  than  12  such 
units,  tax  may  be  paid  on  the  joint  con- 
tents of  the  entire  number  of  units  by 
affijcing  a  stamp  or  stamps  to  the  outer 
package  or  container. 

Art.  55.  Manner  of  payment. — The  tax 
Is  paid  by  attachment  to  the  package 
forming  the  taxable  unit  of  a  stamp  or 
stamps  in  sufficient  amount.  One  or 
more  stamps  of  an  appropriate  size  shall 
be  so  affixed  as  to  securely  seal  the  pack- 
age. In  the  case  of  bottles,  cans,  or  other 
containers  with  stoppers,  lids,  or  other 
removable  closing  devices  the  stamp  or 
stamps  shall  seal  the  stopper,  lid.  or  other 
closing  device  at  two  opposite  points. 

Art,  56.  Kinds  of  stamps. — Adhesive 
strip  stamps  are  issued  in  the  following 
denominations  and  sizes: 


Sizes  Denominations 

1*2  by  'i  inches 1  cent. 

2'/2  by  %  Inches 1  and  2  cent. 

4  by  '/2  Inches 1,  2,  5,  6.  8,  10, 

and  16  cent. 
6  by  »/4  inches 1,  2.  5,  6.  8,  10, 

16.  25,  and  40  cent,  and  $1  and  $1.28 

Art.  57.  Procurement  of  stamps. — 
Stamps  for  affixing  to  packages  or  con- 
tainers of  narcotics  will  be  furnished 
only  on  requisition  of  persons  registered 
in  Class  I.  The  stamps  are  not  trans- 
ferable except  to  a  succes.sor  in  business 
who  has  registered  and  paid  tax  in  Class 
I  at  the  same  location,  but  unused 
stamps  may  be  redeemed.  See  Art.  191, 
The  requisitions  shall  be  made  on  Form 
786.  Blank  requisition  forms  may  be 
procured  from  collectors.  Collectors 
will  preserve  the  requisitions  and  keep  a 
record  of  the  total  quantity  of  stamps 
secured  by  each  person  making  requisi- 
tions. 

Art.  58.  Marking  containers. — Each 
original  stamped  package  containing  a 
narcotic  drug  unmixed  with  other  in- 
gredients shall  show  the  name  or  kind 
of  narcotic  drug  contained  therein.  If 
the  narcotic  drug  is  mixed  with  some 
other  ingredient  or  ingredients  the  kind 
and  quantity  of  narcotic  to  the  ounce 
shall  be  shown  unless  the  preparation  is 
prepared  in  accordance  with  the  United 
States  Pharmacopoeia  or  the  National 
Formulary.  If  the  preparation  contains 
more  than  one  kind  of  narcotic,  the 
name  and  quantity  of  each  to  the  ounce 
shall  be  indicated.  If  the  drug  or  prep- 
aration is  in  tablet,  pill,  ampoule,  or 
suppository  form,  the  quantity  of  each 
unit  shall  be  given;  if  such  information 
is  given  it  will  not  be  necessary,  so  far 
as  this  act  is  concerned,  for  the  entire 
net  weight  of  the  contents  to  be  shown. 
The  packages  and  their  contents  will, 
however,  be  subject  to  the  provisions  of 
the  Food  and  Drugs  Act  and  regulations 
issued  thereunder. 

Art.  59.  Indentffication  numbers. — The 
manufacturer  or  producer  of  each  pack- 
age containing  one  ounce  or  more  of 
morphine  or  cocaine  or  any  of  their  salts 
or  derivatives,  and  each  package  contain- 
ing tablets,  pills,  or  prejjarations,  the 
morphine  or  cocaine  content  of  which 
amounts  to  one  ounce  or  more,  shall  place 
thereon  his  name  and  location,  and  an 
individual  identification  number,  and 
shall  make  record  of  such  number  to- 
gether with  the  name  and  address  of  the 
purchaser,  so  arranged  that  upon  dis- 
closure of  the  identification  number  the 
identity  of  the  purchaser  can  be  readily 
ascertained.  Likewise  a  wholesale  dealer 
shall  keep  a  record  showing  as  to  each 
such  package  of  which  he  disposes,  the 
manufacturer's  name,  location,  and  iden- 
tification number,  the  name  and  address 
of  the  purchaser,  and  the  date  of  dis- 
posal, so  arranged  that  upon  disclosure  of 
the  identity  of  the  manufacturer  and  the 
identification  number,  the  identity  of  the 
purcha.ser  can  be  readily  ascertained. 
Such  records  shall  not  be  made  a  part 
of  the  monthly  returns  of  such  manu- 
facturer, producer,  or  wholesale  dealer. 


but  shall  constitute  separate  permanent 
records. 

Sec.  1.  •  •  •  And  all  the  provisions  of 
existing  laws  relating  to  the  engraving.  Is- 
suance, sale,  accountability,  cancellation,  and 
destruction  of  tax-paid  stamps  provided  for 
In  the  internal  revenue  laws  are.  In  so  far 
as  necessary,  hereby  extended  and  made  to 
apply  to  stamps  provided  by  this  section. 

Sec.  803.  Revenue  Act  of  1926.  —  Who- 
ever—     •     •     • 

(c)  Willfully  removes,  or  alters  the  can- 
celation or  defacing  marks  of.  or  otherwise 
prepares,  any  adhesive  stamp,  with  intent  to 
use,  or  cause  same  to  be  used,  after  it  has 
been  already  used,  or  knowingly  or  willfully 
buys,  sells,  offers  for  sale,  or  gives  away,  any 
such  washed  or  restored  stamp  to  any  person 
for  use,  or  knowingly  uses  the  same; 

(d)  Knowingly  and  without  lawful  excuse 
(the  burden  of  proof  of  such  excuse  being 
on  the  accused)  has  In  possession  any 
washed,  restored,  or  altered  stamp,  which 
has  been  removed  from  any  vellum,  parch- 
ment, paper,  instrument,  writing,  package 
or  article; 

Is  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  punished  bv  a  fine  of  not 
more  than  $1,000,  or  by  imprisonment  for  not 
more  than  five  years,  or  both,  and  any  such 
reused,  canceled,  or  counterfeit  stamp  and 
the  vellum,  parchment,  document,  paper 
package,  or  article  upon  which  it  is  placed  or 
Impressed  shall  be  forfeited  to  the  United 
States. 

Art.  60.  Cancellation  of  stamps. — 
Stanips  will  be  canceled  by  noting 
thereon  in  red  or  black  ink  or  by  per- 
foration the  full  or  abbreviated  name  of 
the  manufacturer,  producer,  or  com- 
pounder, and  the  date  of  cancellation. 

Art.  61.  Reuse  of  stamps  prohibited. — 
A  stamp  once  affixed  to  one  package  or 
container  cannot  lawfully  be  removed 
and  affixed  to  another.  As  to  refunds  of 
amounts  paid  for  stamps,  see  Article  191. 

chapter  v.  order  forms 

Procurement  of  Order  Forins 

-Sec.  2.  That  it  shall  be  unlawful  for  any 
person  to  sell,  barter,  exchange,  or  give 
away  any  of  the  aforesaid  drugs  except  in 
pursuance  of  a  written  order  of  the  person 
to  whom  such  article  is  sold,  bartered,  ex- 
changed, or  given,  on  a  form  to  be  issued 
in  blank  for  that  purpose  by  the  Commis- 
sioner of  Internal  Revenue.  Every  person 
who  shall  accept  any  such  order,  and  In 
pursuance  thereof  shall  sell,  barter,  ex- 
change, or  give  away  any  of  the  aforesaid 
drugs,  shall  preserve  such  order  for  a  period 
of  two  years  In  such  a  way  as  to  be  readily 
accessible  to  inspection  by  any  officer,  agent, 
or  employee  of  the  Treasiu-y  Department 
duly  authorized  for  that  purpose,  and  the 
State,  Territorial,  District,  municipal,  and 
insular  officials  named  In  section  5  of  this 
Act.  Every  person  who  shall  give  an  order 
as  herein  provided  to  any  other  person  for 
any  of  the  aforesaid  drugs  shall,  at  or  be- 
fore the  time  of  giving  such  order,  make  or 
cause  to  be  made  a  duplicate  thereof  on  a 
form  to  be  Issued  In  blank  for  that  purpose 
by  the  Commissioner  of  Internal  Revenue, 
and  In  case  of  the  acceptance  of  such  or- 
der, shall  preserve  such  duplicate  for  said 
period  of  two  years  In  .such  a  way  as  to  be 
readily  accessible  to  Inspection  by  the  of- 
ficers, agents,  employees,  and  officials  here- 
inbefore mentioned.  Nothing  contained  in 
this  section  shall  apply — 

(a)  To  the  dispensing  or  distribution  of 
any  of  the  aforesaid  drugs  to  a  patient  by 
a  physician,  dentist,  or  veterinary  stirgeon 
registered  under  this  Act  In  the  course  of 
his  professional  practice  only:  Provided, 
That  such  physician,  dentist,  or  veterinary 
surgeon  shall  keep  a  record  of  all  such 
drugs  dispensed  or  distributed,  showing  the 
amount  dispensed  or  distributed,  the  date, 
and  the  name  and   address  of  the  patient 
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to  whCMn  such  drugs  are  dispensed  or  dis- 
tributed, except  such  as  may  be  dispensed 
or  distributed  to  a  patient  upon  whom  such 
physician,  dentist,  or  veterinary  surgeon 
shall  personally  attend:  and  such  record 
shall  be  kept  for  a  period  of  two  years  from 
•  the  date  of  dispensing  or  distributing  such 
drugs,  subject  to  Inspection,  as  provided  in 
this  Act. 

(b)  To  the  sale,  dispensing,  or  distribu- 
tion of  any  of  the  aforesaid  drugs  by  a 
dealer  to  a  consumer  under  and  In  pursu- 
ance of  a  written  prescription  Issued  by  a 
physician,  dentist,  or  veterinary  sviJrgeon 
registered  under  this  Act:  Provided,  hcncever. 
That  such  prescription  shall  be  dated  as  of 
the  day  on  which  signed  and  shall  be  signed 
by  the  physician,  dentist,  or  veterinary  sur- 
geon who  shall  have  Issued  the  same:  And 
provided  further.  That  such  dealer  shall  pre- 
serve such  prescription  for  a  period  of  two 
years  from  the  day  on  which  such  prescrip- 
tion Is  filled  In  such  a  way  as  to  be  readily 
accessible  to  inspection  by  the  officers, 
agents,  employees,  and  officials  hereinbefore 
mentioned. 

(c)  To  the  sale,  exportation,  shipment,  or 
delivery  of  any  of  the  aforesaid  drugs  by 
any  person  within  the  United  States  or  any 
Territory  or  the  District  of  Colvunbia  or  any 
of  the  insular  possessions  Of  the  United 
States  to  any  person  in  any  foreign  country, 
regulating  their  entry  in  accordance  with 
such  regulations  for  importation  thereof  Into 
such  foreign  country  as  are  prescribed  by 
said  country,  such  regulations  to  be  promul- 
gated from  time  to  time  by  the  Secretary  of 
State  of  the  United  States. 

(d)  To  the  sale,  barter,  exchange,  or  giving 
away  of  any  of  the  aforesaid  drugs  to  any 
officer  of  the  United  States  Government  or 
of  any  State.  Territorial,  district,  county,  or 
municipal  or  insular  government  lawluUv 
engaged  in  making  purchases  thereof  for 
the  various  departments  of  the  Army  and 
Navy  the  Public  Health  Service,  and  for 
Government.  State.  Territorial,  district, 
county,  or  municipal  or  insular  hospitals  or 
prisons. 

The  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the 
Treasury-,  shall  cause  suitable  forms  to  be 
prepared  for  the  purposes  above  mentioned, 
and  shall  cause  the  same  to  be  distributed  to 
collectors  of  internal  revenue  for  sale  by 
them  to  those  persons  who  shall  have  regis- 
tered and  paid  the  special  tax  as  required  by 
section  one  of  this  Act  in  their  districts,  re- 
spectively; and  no  collector  shalPsell  any  of 
such  forms  to  any  persons  other  than  a 
person  who  has  registered  and  paid  the  spe- 
cial tax  as  required  by  section  one  of  this 
Act  in  his  district.  The  price  at  which  such 
forms  shall  be  sold  by  said  collectors  shall 
be  fixed  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  but  shall  not  exceed  the 
sum  of  $1  per  hundred.  Every  collector 
shall  keep  an  account  of  the  number  of  such 
forms  sold  by  him.  the  names  of  the  pur- 
chasers, and  the  number  of  such  forms  sold 
to  each  of  such  purchasers.  Whenever  any 
collector  shall  sell  any  of  such  forms,  he 
shall  cause  the  name  of  the  purchaser  there- 
of to  be  plainly  written  or  stamped  thereon 
before  delivering  the  same;  and  no  person 
other  than  such  purchaser  shall  use  any  of 
said  forms  bearing  the  name  of  such  pur- 
chaser for  the  purpose  of  procuring  any  of 
the  aforesaid  drugs,  or  furnish  any  of  the 
forms  bearing  the  name  of  such  purchr^ser 
to  any  person  with  intent  thereby  to  pro- 
cure the  shipment  or  delivery  of  any  of  the 
aforesaid  drugs.  It  shall  be  unlawful  for 
any  person  to  obtain  by  means  of  said  order 
forms  any  of  the  aforesaid  drugs  for  any 
purjKJse  other  than  the  use.  sale,  or  distribu- 
tion thereof  by  him  In  the  conduct  of  a 
lawful  business  in  said  drugs  or  in  the  legiti- 
mate practice  of  his  profession. 

The  provisions  of  this  Act  shall  apply 
to  the  United  States,  the  District  of  Co- 
lumbia, the  Territory  of  Alaska,  the  Ter- 
ritory of  Hawaii,  the  Insular  possessions  of 
th?»  United  States,  and  the  Canal  Zone. 
In  Puerto  Rico  and  the  Philippine  Islands 
the    administration    of    this    Act,    the    col- 


lection of  the  said  special  tax.  and  the 
issuance  of  the  order  forms  specified  in 
section  two  shall  be  performed  by  the 
appropriate  Internal -revenue  officers  of 
those  governments,  and  all  revenues  col- 
lected hereunder  In  Puerto  Rico  and  the 
Philippine  Islands  shall  accrue  Intact  to 
the  general  governments  thereof,  respec- 
tively. The  courts  of  first  instance  In  the 
Philippine  Islands  shall  possess  and  exer- 
cise Jurisdiction  In  all  cases  arising  under 
this  Act  in  said  islands.  The  President  Is 
authorized  and  directed  to  Issue  such  Elxec- 
utlve  orders  as  will  carry  Into  effect  In 
the  Canal  Zone  the  Intent  and  purpose  of 
this  Act  by  providing  for  the  registration 
and  the  imposition  of  a  special  tax  upon 
all  persons  In  the  Canal  Zone  who  produce, 
import,  compound,  deal  in,  dispense,  sell, 
distribute,  or  give  away  opium  or  coca 
leaves,  their  salts,  derivatives,  or  prepara- 
tions. The  President  Is  further  authorized 
and  directed  to  Issue  such  Executive  orders 
as  will  permit  those  persons  In  the  Virgin 
Islands  of  the  United  States  lawfully  en- 
titled to  sell,  deal  In,  dispense,  prescribe, 
and  distribute  the  aforesaid  drugs,  to  ob- 
tain said  drugs  from  persons  registered 
under  this  Act  within  the  continental 
United  States  for  legitimate  medical  pur- 
poses, without  regard  to  the  order  forms 
described  In  this  section. 

Art.  62.  Written  order  required. — Ex- 
cept as  otherwise  provided,  order  forms 
are  required  for  all  sales  or  other  dis- 
PKjsitions  of  narcotic  drugs. 

Art.  63.  By  whom  procurable. — Blank 
forms  may  be  obtained  only  by  persons 
who  are  duly  qualified  and  registered 
under  this  Act  and  have  legitimate  use 
therefor.  Order  forms  will  not  be  fur- 
nished to  persons  registered  in  Class  V 
who  are  not  manufacturers. 

Art.  64.  Manner  of  procurement. — A 
person  desiring  and  entitled  to  receive 
order  forms  should  submit  requisition  on 
Form  679  to  the  collector  of  the  district 
in  which  he  is  doing  business.  The 
order  forms  are  issued  in  books  each 
containing  10  original  and  10  duplicate 
forms.  Blank  requisitions.  Form  679. 
may  be  obtained  from  the  collector. 
The  requisition  shall  show  the  taxpayer's 
name,  address,  registry  number  and 
class,  and  the  number  of  books  of  order 
forms  desired.  A  charge  of  10  cents  is 
made  for  each  book  of  order  forms,  and 
the  requisition  should  be  accompanied 
by  remittance  of  the  proper  amount  in 
the  form  of  a  certified  check,  cash,  or 
money  order. 

Art.  65.  Signing  of  requisitions. — Gen- 
erally requisitions  for  order  forms  shall 
be  signed  by  the  same  person  or  persons 
signing  the  application  for  registration 
(see  Art.  8).  However,  they  may  be 
signed  by  another  person  authorized  by 
power  of  attorney  previously  filed  with 
and  approved  by  the  collector.  The 
power  of  attorney  shall  be  executed  in 
the  same  manner  as  applications  for 
registration,  shall  show  the  signature 
of  the  person  thereby  authorized  to  sign 
requisitions  for  order  forms,  and  shall 
affirm  that  the  signature  so  shown  is  his 
signature. 

Art.  66.  Signatures  to  be  compared. — 
Upon  receipt  by  the  collector  of  a  req- 
uisition for  order  forms  the  signature  on 
such  requisition  shall  be  compared  with 
that  appearing  on  the  application  for 
registration  or  in  the  power  of  attorney 


(see  Art.  65).  Unless  the  collector  Is 
satisfied  that  the  requisition  is  authentic 
it  will  not  be  honored. 

Art.  67.  Procedure  regarding  order 
forms. — Upon  receipt  of  a  properly  exe- 
cuted requisition,  accompanied  by  a  sum 
sulBclent  to  cover  the  cost  of  the  order 
forms  desired,  the  collector  will  issue  the 
order  forms  requested.  Before  issuing 
the  order  forms  the  collector  will  cause 
to  be  shown  thereon  in  a  legible  and  per- 
manent manner  the  name,  address,  reg- 
istry number,  and  class  number  or  num- 
bers of  the  persc«i  to  whom  they  are 
supplied,  also  the  date  of  issuance  and 
his  signatiu-e  or  his  name  and  the  in- 
itials of  the  Issuing  employee. 

Art.  68.  Rexruisitions  to  be  filed. — The 
collector  will  stamp  each  requisition  with 
the  date  when  filed,  enter  thereon  the 
first  and  last  serial  number  of  the  order 
forms  sold  in  pursuance  thereof,  and  file 
all  requisitions  alphabetically  according 
to  the  name  of  the  purchaser. 

Execuiion  of  Order  Forms 

Art.  69.  Execution  of  forms. — Order 
forms  are  issued  in  duplicate  and  shall 
be  executed  in  duplicate.  They  are  ar- 
ranged to  permit  the  execution  of  the 
original  and  duplicate  simultaneously 
by  insertion  of  a  carbon  sheet.  The  orig- 
inal shall  not  leave  the  possession  of  the 
person  executing  it  until  the  duplicate  Ls 
made. 

The  attachment  of  extra  sheets  to  or- 
der forms  is  not  permitted.  If  one  order 
form  is  not  sufiQcient  to  include  all  the 
items  of  an  order,  a  second  form  shall  be 
used.  The  order  forms  are  intended 
solely  to  cover  disposition  of  narcotic 
drugs  and  preparations  to  registered  per- 
sons. They  shall  not  in  any  case  be  used 
as  prescriptions. 

Art.  70.  Manner  of  preparations. — 
The  order  forms  shall  become  a  part  of 
the  permanent  records  of  the  registrant 
filling  them,  and  are  required  by  law  to 
be  kept  available  for  inspection  for  a 
period  of  two  years.  The  manufacturer 
or  wholesale  dealer  should  insist  for  his 
own  protection  that  the  order  forms  be 
prepared  in  such  manner  as  to  render 
their  subsequent  alteration  both  difficult 
of  accomplishment  and  easy  of  detection. 
Purchasers  also  should  be  careful  to  pro- 
tect order  forms  signed  by  them  against 
subsequent  alteration.  Official  order 
forms  for  the  purchase  of  taxable  nar- 
cotic drugs  should  therefore  be  prepared 
by  the  use  of  typewriter,  ink,  or  indelible 
pencil,  and  manufacturers  and  whole- 
sale dealers  should  return  unfilled  any 
order  form  executed  in  a  less  permanent 
manner. 

Art.  71.  Date. — The  full  and  exact 
date  when  the  order  Jorm  is  actually 
made  out  shall  be  inserted  by  the  pur- 
chaser. Purchasers  are  also  required  to 
enter,  in  the  space  provided  therefor  at 
the  bottom  of  the  form,  the  number  of 
items  ordered.  If  in  any  case  the  num- 
ber of  items  has  not  been  so  entered  by 
the  purchaser,  the  order  form  shall  be 
returned  for  completion  before  it  is 
filled. 


Art.  72.  Name  and  address  of  pur- 
chaser.— The  name,  address,  registry 
and  class  numbers,  and  district  of  the 
purchaser  as  inserted  by  the  collector 
shall  not  be  changed  by  either  the  pur- 
chaser or  consignor  in  any  manner 
whatsoever.  The  merchandise  requested 
on  the  form  may  be  sent  only  to  the 
person  designated  by  the  collector  and 
at  the  location  specified  by  him.  The 
name  of  the  purchaser,  as  registered 
with  the  collector,  and  as  entered  by  the 
collector  on  the  form,  shall  be  shown 
on  the  first  line  in  the  lower  right-hand 
spcu^e  of  the  form,  except  where  the 
form  Is  signed  personally  by  an  indi- 
vidual registrant  in  which  event  this 
line  may  be  left  blank.  The  signature 
of  an  individual  purchaser  acting  per- 
sonally, or  of  an  individual  acting  for 
a  registrant,  whether  acting  under 
power  of  attorney  or  otherwise  author- 
ized, shall  be  entered  on  the  second  line 
of  the  lower  right-hand  space. 

Art.  73.  Signing  of  order  forms. — 
Official  narcotic  order  forms  shall  be 
signed  by  the  purchasing  registrant 
with  ink  or  indelible  pencil.  The  signa- 
ture shall  be  in  the  same  form  as  on  the 
application  for  registration. 

The  signing  of  such  forms  merely 
with  a  firm,  corporate  or  trade  name, 
without  indication  of  personal  responsi- 
bility, is  not  permissible,  but  the  signa- 
ture of  the  person  signing  the  applica- 
tion for  registration  mu.st  appear. 
However,  they  may  be  signed  by  another 
person  authorized  by  power  of  attorney 
previously  filed  with  and  approved  by 
the  collector.  The  power  of  attorney 
shall  be  executed  in  the  same  manner  as 
applications  for  registration,  shall  shou' 
the  signature  of  the  person  thereby 
authorized  to  sign  order  forms,  and  shall 
affirm  that  the  signature  so  shown  is 
his  signature.  "Hie  signature  of  tJhe 
responsible  individual  may  not  be 
printed  or  stamped  on  the  order  fonii7 
but  must  be  shown  in  his  own  hand- 
writing. 

Art.  74.  Qualifications  of  purchaser. — 
The  purchaser  shall  at  the  time  the 
order  Is  submitted  be  registered  under 
the  Act  at  the  location,  in  the  classes 
and  under  the  registry  number  specified 
thereon  by  the  collector,  and  shall  have 
paid  the  special  taxes  necessary  to 
qualify  him  in  such  classes  for  the  fiscal 
year  ending  on  the  following  June  30. 
The  purchaser  shall  likewise  be  qualified 
for  the  fiscal  year  within  which  the 
merchandise  is  received.  Any  person 
executing  and  presenting  for  filling  an 
order  form  who  at  the  time  of  such 
presentation  is  not  so  registered  and 
has  not  paid  the  necessary  special  taxes 
will  be  liable  to  the  penalties  provided 
by  law. 

Art.  75.  Items. — Only  one  item  shall 
be  entered  on  each  numbered  line  and 
not  more  than  10  items  shall  be  en- 
tered on  a  single  order  form.  An  item 
shall  consist  of  one  or  more  packages  or 
bottles  of  the  same  kind  and  size;  two 
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or  more  such  packages  or  bottles  shall 
always  be  regarded  as  a  single  item  and 
shall  never  be  counted  on  the  form  as 
two  or  more  items.  A  separate  item 
shall  be  made  for  each  article  of  differ- 
ent description  or  size.  The  nirmber  of 
items  entered  on  the  form  shall  be 
stated  by  the  purchaser  in  the  space 
provided  near  the  bottom  of  the  form 
for  that  purpose.  The  purchaser  shall 
show  with  respect  to  each  item  the  num- 
l)er  of  stamped  packages,  the  size  of  each 
IJackage  in  terms  of  pounds,  ounces, 
grains,  pills,  or  tablets  (indicating  size 
in  case  of  pills  or  tablets ) ,  if  in  a  solid 
form,  or  in  terms  of  gallons,  quarts, 
pints,  or  ounces,  if  in  liquid  form;  the 
name  of  the  article  desired,  and  the 
name  and  quantity  of  the  narcotic  drug 
contained  in  the  article  if  it  is  not  itself 
a  pure  narcotic  drug.  The  showing  of 
the  catalogue  number  is  optional  with 
the  purchaser. 

Art.  76.  Dishonored  order  forms. — 
Any  order  form  returned  because  of 
improper  preparation  (see  Art.  83)  must 
be  retained  on  file  with  the  duplicate 
thereof  and  a  new  form  prepared  if  the 
articles  are  still  desired. 

Art.  77.  Unused  order  forms. — ^Where. 
as  to  one  or  more  classes,  a  registrant 
discontinues  business  or  transfers  to  a 
different  location  in  the  same  or  a  dif- 
ferent district,  he  shall  return  for  can- 
celation ail  unused  order  forms  on  which 
such  class  number  or  numbers  have  been 
entered  by  the  collector. 

Filling  of  Order  Forms 

Art.  78.  Who  may  fill- — Except  as 
hereinafter  provided,  order  forms  may 
be  filled  only  by  a  registered  importer, 
manufacturer,  producer,  compounder, 
or  wholesale  dealer  (a  Class  I  or  H  regis- 
trant). 

Art.  79.  Solutions. — An  order  form 
calling  for  one  ounce  or  less  of  an  aque- 
ous or  oleaginous  narcotic  solution  may 
be  filled  by  a  retail  dealer  under  the  con- 
ditions outlined  in  Article  15. 

Art.  80.  Returned  goods. — A  person 
registered  in  any  class  may  return  nar- 
cotics to  the  person  from  whom  obtained 
pursuant  to  the  latter's  order  form. 

Art.  81.  Discontinuance  of  business. — 
A  person  discontinuing,  or  who  has  dis- 
continued, business  in  any  class  may 
dispose  of  his  narcotics  pursuant  to  or- 
der forms,  provided  he  has  obtained  spe- 
cific approval  from  the  collector  for  the 
district  in  which  the  proposed  recipient 
is  located  to  dispose  of  his  narcotic  stock 
to  such  recipient. 

Art.  82.  Filling  of  orders. — The  con- 
signor shall  enter  upon  the  order  form 
the  number  and  size  of  the  stamped 
packages  furnished  on  each  item  and  the 
date  when  each  item  is  filled.  When  an 
order  can  not  be  filled  in  its  entirety  it 
may  be  filled  in  part  and  the  balance 
supplied  by  additional  shipments  within 
30  days  from  the  date  of  the  order  form. 
A  notation,  covering  each  shipment, 
showing  the  actual  quantities  supplied 


and  the  date  of  delivery,  shall  be  made 
by  the  vendor  on  the  original  and  by  the 
vendee  on  the  duplicate. 

Art.  83.  Alterations. — No  alteration, 
erasure,  or  change  of  any  description  may 
be  made  in  any  order,  or  in  the  indorse- 
ment thereon,  by  any  person.  The  mer- 
chandise requested  on  an  order  form  may 
not  be  furnished  if  the  form  shows  any 
alteraticm  or  erasure,  or  evidence  of  any 
change  whatsoever.  If  an  order  is  not 
properly  prepared  in  every  respect  it 
must  be  returned  to  the  vendee. 

Art.  84.  Acceptance. — An  order  is  re- 
garded as  accepted  when  notice  to  that 
effect  is  given  or,  if  no  notice  is  given, 
when  the  goods  are  delivered  or  shipped. 

Art.  85.  Unaccepted  orders. — If  an  or- 
der is  not  accepted  or  If,  for  any  reason, 
one  can  not  be  filled,  the  form  shall  be 
returned  to  the  vendee  with  a  letter  of 
explanation.  When  received  by  the  ven- 
dee the  returned  original  and  the  letter 
of  explanation  shall  be  attached  to  the 
duplicate  and  retained  on  file. 

Art.  86.  Endorsements. — An  order  form 
made  out  to  a  Class  I  or  II  registrant 
who  can  not  fill  it  may  be  endorsed  in  the 
spaces  provided  for  that  purpose  on  the 
reverse  side  of  the  form  and  referred  by 
him  to  another  such  registrant  for  fill- 
ing. The  endorsement  may  be  made  only 
by  the  person  to  whom  the  order  is  Is- 
sued who  shall  be  a  Class  I  or  II  regis- 
trant. It  shall  show  the  name  and  ad- 
dress of  the  endorsee,  shall  bear  the  sig- 
nature of  the  endorsing  registrant  or  an- 
other person,  provided  a  power  of 
attorney  authorizing  such  other  person 
to  make  such  indorsements  has  been  ex- 
ecuted and  approved  in  accordance  with 
Articles  65  and  73,  and  shall  indicate  the 
class  or  classes  in  which  the  endorser  is 
registered,  his  registry  number,  the  dis- 
trict in  which  he  is  located  and  his  com- 
plete address.  The  endorsee  shall,  upon 
receipt  of  such  order,  if  he  can  fill  the 
same,  ship  the  drugs  directly  to  the  per- 
son and  at  the  location  specified  by  the 
collector  on  the  face  of  the  order  and 
make  notation  of  the  filling  of  each  Item 
in  the  same  manner  as  in  other  cases. 
No  change  or  alteration  by  the  endorsee 
in  any  endorsement  Is  permissible. 

Art.  87.  Reporting  sales  on  endorsed 
orders  in  monthly  returns. — Sales  made 
on  endorsed  order  forms  shall  be  re- 
ported on  Form  810b  or  811b,  as  the  case 
may  be,  in  the  same  manner  as  other 
sales,  except  that  on  the  line  following 
that  on  which  the  sale  is  recorded,  there 
shall  be  entered  the  name,  address,  regis- 
try and  class  numbers,  and  district  of  the 
endorser. 

Filing  of  Order  Forms 

Art.  88.  Filing  of  orders. — The  dupli- 
cate shall  be  kept  on  file  by  the  vendee 
for  at  least  two  years.  The  original  shall 
be  filed  and  preserved  for  a  like  period 
by  the  vendor. 

Any  order  form  which  is  improperly 
executed  or  mutilated  so  as  to  make  it 
unusable,  shall  not  be  destroyed,  but  both 
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the  original  and  duplicate  shall  be  kept 
on  file  with  the  other  duplicates. 

Art.  89.  Lost  and  stolen  order  forms. — 
It  a  purchaser  ascertains  that  an  original 
unfilled  order  form  has  been  lost,  he 
shall  execute  another  order  in  duplicate 
and  an  affidavit  stating  that  the  goods 
covered  by  the  first  order  were  not  re- 
ceived through  loss  of  the  order  form, 
and  shall  note  on  the  second  order  the 
number  and  date  of  the  lost  order  and 
the  fact  that  it  was  lost.  The  duplicate 
of  the  second  order  and  the  affidavit  shall 
be  filed  with  the  duplicate  of  the  order 
form  first  executed.  If  the  first  order 
form  is  subsequently  received  by  the  per- 
son to  whom  it  was  directed,  he  shall 
mark  upon  the  face  thereof,  "Not  ac- 
cepted", and  return  it  to  the  purchaser 
who  shall  attach  it  to  the  duplicates  and 
the  affidavit. 

Whenever  any  used  or  unusod  order 
forms  are  stolen  from,  or  lost  (otherwise 
than  in  the  course  of  transmission)  by, 
any  person  registered  under  the  Act,  he 
shall  immediately  upon  discovery  of  such 
theft   or   loss,   report   the   same   to   the 
Commissioner  of  Narcotics,  Washington, 
D.  C.  stating  the  serial  number  of  each 
duplicate  and  original  form  stolen  or  lost. 
If  the  theft  or  loss  includes  any  original 
orders  received  from  other  p>ersons  and 
the  registrant  is  unable  to  state  the  se- 
rial numbers  of  such  orders,  he  shall  re- 
port the  date  of  receipt  thereof  and  the 
names  and  addresses  of  the  purchasers. 
If  an  entire  book  of  order  forms  is  lost 
or  stolen,  and  the  registrant  is  unable  to 
state  the  serial   numbers  of  the   order 
forms  contained  therein,  t\e  shall  report 
the  theft  or  loss  to  the  collector  from 
whom  such  book  was  purchased,  instead 
of  to  the  Commissioner  of  Narcotics,  and 
shall  report,  in  lieu  of  the  numbers  of 
the  forms  contained  in  such  book,  the 
date  or   approximate  date  of  purchase 
thereof.     Immediately  upon   receipt   of 
such  report  the  collector  shall  transmit 
it  to  the  Commissioner  of  Narcotics  to- 
gether   with    advice    from    his    records 
(Form  679)  as  to  the  seriaKnumbers  of 
the  forms  contained  in  such  book.     If 
any  unused  order  form  reported  stolen 
or    lost    is    subsequently    recovered    or 
found,    the   Commissioner   of   Narcotics 
shall  be  notified  thereof. 

Exceptions  to  Use  of  Order  Forms 

Art.  90.  When  not  required. — The  use 
of  order  forms  is  not  required: 

(1)  For  dispositions  by  a  duly  qualified 
and  registered  practitioner  in  the  course 
of  his  professional  practice  only. 

( 2 )  For  sales  or  other  dispositions  pur- 
suant to  properly  executed  prescriptions 
for  legitimate  medical  purposes. 

(3)  For  lawful  exportations. 

<4)  For  sales  or  other  dispositions  to 
exempt  officials. 

(5)  For  the  sale,  distribution,  giving 
away,  d*sp>ensing,  or  possession  of  prep- 
arations and  remedies  which  do  not  con- 
tain more  than  2  grains  of  opium,  or  more 
than  one-fourth  of  a  grain  of  morphine, 
or  more  than  one-eighth  of  a  grain  of 


heroin,  or  more  than  1  grain  of  codeine, 
or  any  salt  or  derivative  of  any  of  them 
in  1  fluid  ounce,  or,  if  a  solid  or  semi- 
solid preparation,  in  1  avoirdupois  ounce; 
or  of  liniments,  ointments,  or  other  prep- 
arations which  are  prepared  for  external 
use  only,  except  liniments,  ointments, 
and  other  preparations  which  contain 
cocaine  or  any  of  its  salts  or  alpha  or 
beta  eucaine  or  any  of  their  salts  or  any 
synthetic  substitute  for  them,  provided 
that  such  remedies  and  preparations  are 
manufactured,  sold,  distributed,  given 
away,  dispensed,  or  possessed  as  medi- 
cines and  not  for  the  purpose  of  evading 
the  intentions  and  provisions  of  this  Act 
and  that  a  record  of  dispositions  is  kept 
as  required  by  Article  185.   • 

CHAPTER  VI.   SPECIAL  EXEMPTIONS 


—    Exempt  Officials 

Sec.  1.  •  •  •  Provided  further.  That 
officials  of  the  United  States.  Territorial.  Dis- 
trict of  Columbia,  or  insular  possessions. 
State  or  municipal  governments,  who  In  the 
exercise  of  their  official  duties  engage  in  any 
of  the  business  herein  described,  shall  not 
be  required  to  register,  nor  pay  special  tax, 
nor  stamp  the  af ores? Id  drugs  as  hereinafter 
prescribed,  but  their  right  to  this  exemption 
shall  be  evidenced  in  such  manner  as  the 
Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury, 
may  by  regulations  prescribe. 

Art.  91.  Exempt  officials. — Officials  of 
the  United  States,  the  District  of  Colum- 
bia, any  State,  Territory,  or  insular  pos- 
session of  the  United  States,  or  of  any 
county,  municipality,  or  other  political 
subdivision  therein,  who.  In  the  exercise 
of  their  official  duties,  acquire,  dispense, 
or  handle  narcotic  drugs  or  prepaiations, 
are  not  thereby  required  to  register,  pay 
sqjecial  tax,  or  stamp  packages  contain- 
ing narcotics  which  they  compound  or 
produce,  but  their  right  to  such  exemp- 
tion shall  be  evidenced  as  hereinafter 
provided. 

Art.  92.  Military  and  Naval  officers. — 
On  or  before  July  1  of  each  year,  the  Sur- 
geon General  of  thv  Army  and  the  Sur- 
geon General  of  the  Navy  will  each  fur- 
nish, to  the  Commissioner  of  Internal 
Revenue,  a  list  showing  the  names,  ad- 
dresses, and  official  status  of  all  officers 
and  contract  surgeons  authorized  to  ob- 
tain narcotic  drugs  and  preparations  for 
official  use.  Quarterly  amendatory  lists 
showing  additions  to,  eliminations  from, 
or  other  changes  to  be  made  in  previous 
lists  will  also  be  furnished.  The  com- 
manding officer  of  the  National  Guard  of 
each  State  will  likewise  furnish  original 
and  amendatory  lists  to  each  collector  of 
such  State,  similarly  identifying  the  offi- 
cers authorized  to  procure  narcotic  drugs 
and  preparations.  With  respect  to  pro- 
curement of  narcotic  drugs  and  prepara- 
tions by  officers  of  the  character  indi- 
cated, see  Article  94  entitled  "Procure- 
ment of  narcotics". 

Art.  93.  Civil  officers. — ^Each  civil 
officer  of  the  United  States,  or  the  Dis- 
trict of  Columbia,  or  of  any  State,  Ter- 
ritory, or  insular  possession  of  the 
United  States,  or  any  county,  municipal- 
ity, or  other  political   subdivision,  who 


is  engaged  in  any  activity  mentioned  in 
the  Act  and  who  claims  exemption  from 
registration  and  tax  under  the  Act,  shall 
file  with  the  collector  for  the  district 
in  which  he  is  located  a  certificate  from 
a  superior  official  showing  the  official 
status  and  official  address  of  the  person 
claiming  exemption  and  (1)  whether 
he  is  to  purchase  the  narcotics  or  obtain 
them  from  official  stocks,  and  (2) 
whether  or  not  the  officer  is  to  admin- 
ister or  dispen.se  narcotics.  Each  such 
statement  shall  be  renewed  on  or  before 
July  1  of  each  year  and,  except  in  the 
case  of  civil  officers  of  the  United  States, 
shall  be  accompanied  by"  an  inventory 
on  Form  713  of  the  narcotic  drugs  and 
preparations  on  hand  at  the  time  the 
certificate  is  filed. 

Art.  94.  Procurement  of  narcotics. — 
Each  order  for  the  purchase  of  taxable 
narcotic  drugs  by  an  exempt  official 
shall  be  accompanied  by  a  certificate,  is- 
sued by  the  collector  for  the  district  In 
which  the  purchasing  official  is  located, 
on  official  stationery  in  the  following 
form: 


(Name) 


(Rank  or  official  capacity) 


(Post  of  duty  or  official  address) 
has  evidenced  his  exemption  from  registra- 
tion and  payment  of  taxes  undfr  the  Act  nf 
December  17.  1914.  as  amended,  in  the  man- 
ner prescribed  by  the  Conamissioner  of  Nar- 
cotics, vrith  the  approval  of  the  Secretary 
of  the  Treasury,  and  Is  entitled  to  purchase 
narcotics  without  the  use  of  official  order 
forms  for  the  use  of 


(Name  of  government  and  department 
therof) 

Certificates  in  accordance  with  the 
foregoing  form  shall  be  issued  by  the 
collectors  upon  request,  but  no  certifi- 
cate shall  be  issued  for  any  officer  or 
official  unless  the  list  or  statement  on 
file  indicates  that  such  officer  or  official 
is  required  to  purchase  narcotic  drugs. 
These  certificates  are  not  required  for 
the  purchase  of  exempt  preparations  by 
exempt  officials. 

If  an  official  is  engaged  In  a  private 
business  or  privately  practices  a  profes- 
sion in  which  narcotics  are  manufac- 
tured, produced,  compounded,  sold,  dealt 
in.  dispensed,  prescribed,  administered, 
or  given  away,  such  official  ohall  regis- 
ter and  pay  the  special  tax  for  such  pri- 
vate activity,  and  the  narcotics  for  such 
private  purposes  shall  be  secured  upon 
regular  order  forms. 

Art.  95.  Orders  and  prescriptions. — 
Orders  and  prescriptions  for  taxable 
narcotic  drugs  and  preparations  issued 
by  exempt  officials  as  such  shall  be  pre- 
pared on  official  blanks  if  such  blanks 
are  provided,  or  otherwise  on  official  sta 
tionery.  and  shall  show  the  name,  title 
and  official  address  of  the  person  by 
whom  executed. 

Art.  96.  Filling  and  filing  orders  and 
prescriptions. — Except  as  to  an  order  for 
one  ounce  or  less  of  an  aqueous  or  olea- 
ginous narcotic  solution  (See  Art.  15), 
an  order  for  taxable  narcotic  drugs  or 
preparations  issued  by  an  exempt  official 


as  snch  shall  be  filled  only  by  a  person 
registered  as  a  manufacturer  or  whole- 
sale dealer.  Prescriptions  Issued  by  ex- 
empt officials  shall  be  filled  only  by  re- 
tail dealers  or  by  manufacturers  sup- 
plying thereon  narcotics  of  their  own 
manufacture  or  production.  A  manu- 
facturer or  dealer  who  fills  an  improp- 
erly prepared  order  or  prescription  may 
be  liable  for  violation  of  section  2  of  the 
Act.  After  filling,  orders  and  prescrip- 
tions of  exempt  officials  shall  be  filed 
with  the  regular  narcotic  orders  and 
prescriptions. 

Art.  97.  Enforcement  officers. — Sjxjcial 
agents  and  customs  agents,  for  the  es- 
tablishment of  draw-back  under  customs 
laws  and  regulations,  inspectors  of  the 
Food.  Drug,  and  Insecticide  Administra- 
tion. Department  of  Agriculture,  in  con- 
nection with  their  duties  in  enforcing 
the  Food  and  Drugs  Act,  and  State  or 
Federal  officials  engaged  in  their  duties 
in  enforcing  any  State  or  Federal  nar- 
cotic drug  law.  are  entitled  to  procure 
from  any  person  registered  under  the 
Act  of  E>ecember  17.  1914,  as  amended, 
samples  of  narcotics,  and  registrants 
ma!'  lawfully  furnish  to  any  such  per- 
sons for  the  purposes  stated,  the  required 
samples,  taking  a  receipt  therefor,  which 
shall  be  filed  with  their  official  order 
form.s  and  records. 

Art.  98.  Reporting. furnishing  of  sam- 
ples.— Class  I  and  n  registrants  who  fur- 
nish samples  of  narcotic  drugs  and  prep- 
arations under  the  provisions  of  the  pre- 
ceding Article  to  law  enforcement  officers 
shall  report  such  dispositions  on  their 
monthly  returns.  Forms  810b  and  811b. 
respectively,  under  the  heading  "Other 
dispositions"  as  provided  for  by  Articles 
116  and  151. 

Art.  99.  Ocean  vessels. — ^Narcotic 
drugs  and  preparations  for  stocking  med- 
icine chests  and  disF>ensaries  maintained 
on  board  vessels  engaged  in  international 
trade,  vessels  engaged  in  trade  between 
ports  of  the  United  States,  and  merchant 
vessels  belonging  to  the  Government, 
may  be  obtained  only  (1)  by  the  physi- 
cian or  surgeon  employed  upon  such  ves- 
sel and  duly  licensed  in  some  State,  Ter- 
ritory, or  the  District  of  Columbia,  to 
practice  his  profession;  or  <2)  by  a  re- 
tired commissioned  medical  officer  of  the 
United  States  Army,  Navy,  or  Public 
Health  Service,  employed  upon  such  ves- 
sel; or  (3),  If  no  physician,  surgeon,  or 
retired  commissioned  medical  officer  of 
the  United  States  Army,  Navy,  or  Public 
Health  Service  is  employed  upon  such 
vessel,  by  the  master;  and  only  with  the 
approval  of  commissioned  medical  offi- 
cers and  acting  assistant  surgeons  of  the 
United  States  Public  Health  Service, 
upon  special  order  forms  procurable 
from  such  officers. 

Shipments    to    the    Insular    Possessions 
and  the  Panama  Canal  Zone 

Sec.  2.  (cont.)  The  provlslon.s  of  this  Act 
shall  apply  to  the  United  States,  the  Dis- 
trict of  Columbia,  the  Territory  of  Alaska, 
the  Territory  of  Hawaii,  the  Insular  posses- 
sions of  the  United  States,  and   the   Canal 


Zone.  In  Puerto  Rico  and  the  Philippine  Is- 
lands the  administration  of  this  Act,  the  col- 
lection of  the  said  special  tax.  and  the  Issu- 
ance of  the  order  forms  specified  in  section 
two  shall  be  performed  by  the  appropriate 
Internal-revenue  officers  of  those  govern- 
ments, and  all  revenues  collected  hereunder 
In  Puerto  Rico  and  the  Philippine  Islands 
shall  accrue  Intact  to  the  general  govern- 
ments thereof,  respectively.  The  courts  of 
first  Instance  In  the  Philippine  Islands  shall 
posses*  and  exercise  Jurisdiction  In  aU  cases 
arising  under  this  Act  In  said  Islands.  The 
President  Is  authorized  and  directed  to  issue 
such  Executive  orders  as  will  carry  Into  effect 
In  the  Canal  Zone  the  Intent  and  purpose  of 
this  Act  by  providing  for  the  registration 
and  the  Imposition  of  a  special  tax  upon  all 
persons  In  the  Csmal  Zone  who  produce.  Im- 
port, compound,  deal  in,  dispense,  sell,  dis- 
tribute, or  give  away  opium  or  coca  leaves, 
their  salts,  derivatives,  or  preparations.  The 
President  Is  further  authorized  and  directed 
to  Issue  such  Executive  orders  as  will  permit 
those  persons  In  the  Virgin  Islands  of  the 
United  States  lawfully  entitled  to  sell,  deal 
in,  dispense,  prescribe,  and  distribute  the 
aforesaid  drugs,  to  obtain  said  drugs  from 
persons  registered  under  this  Act  within  the 
continental  United  States  for  legitimate 
medical  purposes,  without  regard  to  the 
order  forms  described  In  this  section. 
•  •  •  •  • 

Virgin  Islands 

Exi:cuTivE  Order 

RtrUCS  COVH31NINC  THE  OBTAINING  OF  NARCOTIC 
DRUGS  AND  PRJEPARATIONS  BY  QUALOTZD  PER- 
SONS IN  THE  VIRGIN  ISLANDS  FROM  MANU- 
FACTTTRERS  AND  WHOUSALE  DEALERS  IN  THE 
UNITED    STAT^ 

,  WHEREAS  section  2  of  the  act  of  Decem- 
ber 17,  1914  (38  Stat.  786),  as  amended  by 
section  2  of  the  act  of  January  22.  1927  (44 
Stat.  1023),  provides  In  part  as  follows: 

"The  President  Is  further  authorized  and 
directed  to  Issue  such  Executive  orders  as 
will  permit  those  persons  in  the  Virgin 
Islands  of  the  United  States  lawfully  en- 
titled to  sell,  deal  In.  dlsf>ense,  prescribe, 
and  distribute  the  aforesaid  drugs,  to  obtain 
said  drugs  from  persons  registered  under 
this  Act  within  the  continental  United 
States  for  legitimate  medical  purposes,  with- 
out regard  to  the  order  forms  described  In 
this  section." 

NOW,  THEREFORE,  by  virtue  of  and  pur- 
suant to  the  authority  vested  In  me  by 
the  aix>ve-quoted  provision  of  the  said  act, 
it  Is  hereby  ordered: 

1.  That  any  person  lawfully  entitled  to 
sell,  deal  in,  dispense,  prescribe,  or  distribute 
opium    or    coca    leaves,    or    any    compound, 

manufacture,  salt,  derivative,  or  preparation 
thereof.  In  the  Virgin  Islands  of  the  United 
States,  may  obtain  such  narcotics  as  shall 
be  necessary  for  legitimate  medical  pvirposes 
within  those  islands  by  executing  a  WTltten 
order  therefor  upon  a  duly  qualified  im- 
porter, manufacturer,  producer,  compounder, 
or  dealer  in  such  drugs  located  in  the  con- 
tinental United  States:  Provided,  That  such 
order  has  t>een  first  submitted  to  the  Com- 
missioner of  Health  of  the  Virgin  Islands 
and  bears  upon  its  face  the  approval  of 
said  (Domraissioner  of  Health  of  the  Virgin 
Islands,  the  official  seal  of  the  Government 
of  the  Virgin  Islands,  and  the  date  of  such 
approval . 

2.  Upon  receipt  of  the  order  for  narcotic 
drugs  from  the  person  In  the  Virgin  Islands 
ordering  such  drugs,  the  Commlspioner  of 
Health  of  the  Virgin  Islands,  if  he  finds  that 
such  person  is  qualified  in  accordance  with 
the  terms  of  the  preceding  section,  and  If 
he  Is  satisfied  that  such  person  Is  ordering 
the  drugs  for  legitimate  medical  purposes 
only,  shall  approve  the  order  form  by  sign- 
ing a  suitable  notation  on  the_  face  thereof, 
including  the  date  of  such  approval,  and 
impress  the  seal  of  the  Government  of  the 
Virgin  Islands  thereon,  and  retiu'n  same 
to  the  person  from  whom  it  was  received, 
who  may  then  transmit  the  approved  order 
to  the  ^proprlate  prospective  vendor  In  the 


continental  United  States,  who  Is  hereby 
authorized  to  furnish  and  ship  the  dru^s 
called  for  In  the  said  order  in  the  same 
manner  and  to  the  same  extent  that  h3 
would  be  authorized  if  the  order  v.'ere  prop- 
erly executed  on  an  official  order  form 
submitted  by  a  duly  qualified  dealer  or 
practitioner  In  the  continental  United  States 
under  section  2  of  the  act  of  December  17, 
1914  (38  Stat.  786),  as  amended. 

3.  No  order  as  at)ove  described  shall  be 
filled  by  any  importer,  manufacturer,  pro- 
ducer, compounder,  or  dealer  in  the  con- 
tinental United  States  if  received  after  2 
months  from  the  date  of  approval  de- 
scribed in  the  preceding  section.  If,  for 
any  reason,  an  approved  order  Is  not  for- 
warded to  the  person  in  the  continental 
United  States  from  whom  the  drug  is  to  be 
ordered  in  time  to  reach  such  person  on  or 
before  the  expiration  of  a  period  of  2 
months  after  the  date  of  approval,  such 
CM-der  shall  be  returned  to  the  Commissioner 
of  Health  of  the  Virgin  Islands  for  cancel- 
lation. The  Commissioner  of  Health  of  the 
Vir^n  Islands  shall  Iceep  a  record  of  all 
orders  received  by  him.  showing  the  date  the 
order  was  received,  the  date  It  was  approved, 
if  approved,  and  the  date  the  approved 
order  was  returned  to  the  person  submitting 
it.  The  Commissioner  of  Health  of  the  Vir- 
gin Islands  shall  submit  semiannually  to 
the  Commissioner  of  Narcotics  of  the  United 
States,  not  later  than  the  1st  of  September 
and  the  1st  of  March  respectively,  reports 
covering  the  respective  preceding  semian- 
nual periods  ending  June  30  and  December 
31,  shjpwlng  the  total  amounts  and  kinds  of 
narcotic  drugs  for  which  orders  were  ap- 
proved, the  total  amounts  and  kinds  of  nar- 
cotic drugs  actually  received  in  the  islands 
during  the  periods,  the  total  amounts  and 
kinds  of  narcotic  drugs  actually  sold  or 
dispensed  in  the  Islands  during  the  periods, 
and  the  total  amounts  and  kinds  of  nar- 
cotic drugs  on  hand  in  the  Islands  at  the 
close  of  the  said  periods.  For  the  purpose 
of  carrying  out  the  provisions  of  this  order, 
the  Commissioner  of  Health  of  the  Virgin 
Islands,  with  the  advice  and  consent  of  the 
Governor  of  the  Virgin  Islands,  is  hereby 
authorized  to  require  such  periodical  repofls 
concerning  narcotic  drugs  from  persons 
ordering,  dealing  in.  selling,  dl.spensing.  pre- 
.scrlbing.  or  distributing  such  drugs  In  the 
Virgin  Islands  as  he  .shall  deem  appropriate 
for  the  purpose. 

4.  The  word  "person."  as  used  in  this 
order,  shall  be  construed  to  mean  and  in- 
clude a  partnership,  association,  company, 
or  corporation  as  well  as  a  natural  person. 

5.  The  Commissioner  of  Narcotics  of  the 
United  States,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  shall  make  all  need- 
ful rules  and  regulations  for  carrying  into 
effect  the  provisions  of  this  order  insofar 
as  it  concerns  persons  registered  under  the 
said  act  of  December  17.  1914.  as  amended, 
in  the  continental  United  States. 

6.  Responsibility  Is  placed  upon  the  <jOV- 
emor  of  the  Virgin  Islands  to  enforce  the 
provisions  of  this  order  in  the  said  islands 
in  such  manner  that  the  sale,  dealing  In.  dis- 
pensing, prescribing,  distribution,  and  use 
of  narcotic  drugs  therein  shall  be  confined 
to  legitimate  medical  purposes.  Any  ship- 
ment or  transfer  of  narcotic  drugs  from  the 
continental  United  States  not  In  accordance 
with  the  provisions  and  requirements  of 
this  order  shall  subject  the  parties  resjxjn- 
sible  for  such  shipment  or  transfer  to  the 
penalties  provided  In  the  said  act  of  Etecem- 
t>er  17,  1914,  as  amended. 

This  order  supersedes  Executive  Order  No. 
5502,  of  December  2,   1930. 

Franklin  D.  Roosevelt 
The  White  House, 

December  4.  1934. 

(No.  69131 

Art.  100.  Shipments  to  he  made  pursu- 
ant to  orders. — No  person  in  the  United 
States  may  ship  narcotics  to  a  person  in 
the  Virgin  Islands,  except  pursuant  to  an 
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order  which  has  been  approved  by  the 
Commissioner  of  Health  of  the  Virgin 
Islands  and  which  bears  the  official  seal 
of  the  Government  of  the  Virgin  Islands 
and  the  date  of  approval.  The  shipment 
or  other  disposition  of  narcotics  by  any 
person  in  the  United  States  contrary  to 
the  Executive  order  shall  subject  the  of- 
fending paj  ty  or  parties  to  the  penalties 
provided  by  the  Act  of  Decemt)er  17, 
1914.  as  amended.     (See  Art.  203.) 

Art.  101.  Who  may  fill  orders. — An  or- 
der for  narcotic  drugs  submitted  by  a 
qualified  dealer  or  practitioner  in  the 
Virgin  Islands  in  accordance  with  the 
terms  of  the  foregoing  Executive  order 
may  be  filled  only  by  a  person  duly  reg- 
istered, in  the  continental  United  States, 
in  Classes  I  or  II  under  Section  1  of  the 
Harrison  Narcotic  Law,  as  amended,  and 
regulations  issued  thereunder,  except 
that  an  order  for  only  such  preparations 
and  remedies  as  are  considered  exempt 
under  Sec  ion  6  of  said  law  and  regula- 
tions issued  thereunder  may  be  filled  by  a 
I>erson  duly  registered,  in  the  continental 
United  States,  in  Class  V  under  Section  1 
of  said  law  and  regulations. 

Art.  102.  Record  and  report  of  sales. — 
Each  sale  or  other  disposition  of  narcotic 
drugs  under  the  foregoing  Executive  or- 
der shall  be  recorded  and  reported  as  an 
Insular  sah>  by  the  person  filling  the  order 
therefor.  He  shall  enter  upon  Form  810b 
or  811b,  as  the  case  may  be,  of  hi.s 
monthly  return,  the  date  upon  which  the 
order  was  approved  by  the  Commissioner 
of  Health  of  the  Virgin  Islands,  in  lieu 
of  and  in  the  space  provided  for  the  date 
of  the  purchaser's  official  order  form. 
Tlie  column  headed  "Serial  number' 
shall  be  used  for  inserting  the  date  of 
receipt  of  the  purchaser's  approved  or- 
der. The  columns  headed  "Registry 
number".  "Class  ",  and  "District"  shall  be 
left  blank.  If  the  order  covers  items  of 
preparations  or  remedies  which  are  con- 
sidered exempt  under  Section  6  of  said 
law  and  regulations,  such  items  shall  not 
be  reported  in  the  monthly  return,  but 
the  person  filling  the  order  for  such  items 
shall  keep  a  record  in  the  same  manner 
as  in  the  case  of  a  domestic  sale,  except 
that  in  lieu  of  the  record  of  the  registry 
number  of  the  purchaser,  required  to  be 
kept,  there  shall  be  kept  a  record  of  the 
date  upon  which  the  order  was  approved 
by  the  Commissioner  of  Health  of  the 
Virgin  Islands  and  the  date  when  the 
order  was  received  by  the  vendor, 

Puerto  Rico 

Art.  103.  Shipment  of  drugs. — Regis- 
trants or  exempt  officials  of  Puerto  Rico, 
in  order  to  procure  narcotic  drugs, 
either  taxable  or  exempt,  must  comply 
with  the  requirements  of  the  Govern- 
ment of  Puerto  Rico,  with  respect  to 
official  order  forms  and  certificates  of 
exemption.  Accordingly,  manufactiu-ers 
and  wholesale  dealers  in  the  United 
States,  shall  not  make  shipments  of 
narcotic  drugs  to  persons  located  in 
Puerto  Rico  except  pursuant  to  the 
proper  order  form  or  certificate  of  ex- 


emption, as  the  case  may  be.    In  order 
that   registrants   in   the   United   States 
may   determine   whether   a  prospective 
purchaser    in   Puerto   Rico    is    properly 
authorized  to  receive  narcotic  drugs,  the 
practices  and  requirements  of  the  Puerto 
Rican  authorities  with  respect  to  orders 
by  registrants  and  exempt  officials  are 
set  out  In  Articles  104  to  108,  inclusive. 
Art.  104.  Taxable  drugs. — Registrants 
procuring  taxable  narcotic  drugs  must 
present    orders    therefor    upon    official 
order  forms  of  the  Department  of  Pi- 
nance  of  Puerto  Rico.    Such  forms  bear 
the  name  and  niunber  of  the  registrant 
to  whom  issued,  the  date  issued,  a  serial 
number,  a  one-cent  revenue  tax  stamp, 
and   a    certificate   signed   by  the   local 
collector   of    internal    revenue,    showing 
that  the  ijerson  to  whom  issued  is  reg- 
istered, has  paid  the  required  tax.  and 
is  entitled  to  acquire  and  sell  narcotics 
Accordingly,  no  order  form  from  Puerto 
R'co  for .  taxable  narcotic  drugs  shall  be 
accepted  or  filled  unless  such  form  bears 
the  name  of  the  registrant,  the  appro- 
priate tax  stamp,  a  serial  number,  the 
described  certificate  signed  by  the  local 
collector    of    internal    revenue     'either 
stamp>ed   or   printed   thereon  >    and  the 
signature  of  the  registrant  specified  or 
his  authorized  agent.     Such  forms  are 
issued  in  duplicate;  only  those  marked 
"Original"  shall  be  accepted  and  filled. 
Art.  105.  Exempt  preparations. — Sepa- 
rate order  forms  are  provided  for  pur- 
chases  of  exempt  preparations.     While 
these  are  similar  in  appearance  to  those 
provided  for  taxable  drugs,  they  are  dif- 
ferent in  that  no  space  is  provided  for 
any   revenue   tax   stamp   and   they   are 
designated  in  the  heading  as  orders  to 
procure  'Medicines  and  preparations  ex- 
empt as  per  Section  6"  of  the  law.    These 
likewise  bear  serial  numljers,   the  date 
issued,   the   name   of   the   registrant   to 
whom  issued,  and  a  certificate  signed  by 
the  local  collector  of  internal  revenue. 
Accordingly,  no  order  from  Puerto  Rico 
for  exempt  preparations  shall  be  accepted 
or  filled  unless  it  bears  the  appropriate 
serial  number,  the  name  of  the  registrant, 
the  certificate  of  the  local  collector  of 
internal  revenue  and  the  signature  of  the 
registrant    specified    or    his    authorized 
agent.    Such  forms  are  issued  in  dupli- 
cate and  only  those  marked  "Original" 
shall  be  accepted  and  filled. 

Art.  106.  Forms  not  interchangeable. — 
Taxable  narcotics  shall  not  be  suppl  ed 
pursuant  to  orders  on  forms  provided 
for  exempt  preparations  nor  shall  exempt 
preparations  be  supplied  pursuant  to 
orders  on  forms  provided  for  taxable 
narcotics. 

Art.  107.  Shipmeiits  to  exempt  offi- 
cials.— An  exempt  official  of  Puerto  Rico 
who  purchases  narcotic  drugs,  either  tax- 
able or  exempt,  is  required  by  the  insu- 
lar authorities  to  present  the  order  for 
such  drugs  to  the  Assistant  Treasurer  of 
the  Island  who  affixes  thereon  a  certifi- 
cate to  the  effect  that  the  purchaser  has 
presented  the  necessary  credentials  es- 
tablishing his  right  to  exemption  and  is 


entitled  to  obtain  the  narcotics  specified 
in  the  order  without  the  use  of  official 
order  forms.  Accordingly,  no  order  from 
one  who  purports  to  be  an  exempt  official 
in  Puerto  Rico  shall  be  accepted  or  filled 
unless  it  bears  such  certificate  signed  by 
the  Assistant  Trea.surer. 

Art.  103.  Pcncity  for  unauthorized 
shipment. — No  narcotic  drugs  or  prepa- 
rations, either  taxable  or  tax-exempt, 
shall  be  furnished  or  ."^hipped  to  any  per- 
son, in  Puerto  Rico,  except  by  registered 
persons  in  the  continental  United  States 
and  then  only  pursuant  to  an  order  on 
an  appropriate  form  as  pre.'^cribed  in  the 
preceding  articles.  The  sale,  bartering, 
exchanging,  or  giving  away  of  any  such 
narcotic  drugs  or  preparations  by  any 
person  in  the  United  States  to  any  per- 
.son  in  Puerto  Rico,  otherwise  than  as 
above  prescribed,  shall  subject  the  of- 
fending party  or  parties  to  the  penalties 
provided  by  the  Act  of  December  17, 
1914.  as  amended. 

Philippine  Islands 

Art.  109.  Shipment  of  drugs. — Regis- 
trants in  the  Philippine  Islands,  in  order 
to  procure  narcotic  drugs,  either  taxable 
or  exempt,  must  comply  with  the  require- 
ments of  the  Government  of  the  Philip- 
pine Islands  with  respect  to  official  order 
forms  and  certificates  of  importation. 
Accordingly,  manufacturers  and  whole- 
sale dealers  in  the  United  States,  shall 
not  make  shipments  of  such  drugs  to  per- 
sons located  in  the  Philippine  Islands  ex- 
cept pursuant  to  the  proper  order  form 
or  certificate  of  importation,  as  the  case 
may  be.  In  order  that  registrants  in  the 
United  States  may  determine  whether  a 
prospective  purchaser  is  projjerly  author- 
ized to  receive  narcotic  drugs,  the  prac- 
tices and  requirements  of  the  Philippine 
authorities  with  respect  to  orders  by  reg- 
istrants are  set  out  in  Articles  110  to 
113,  inclusive. 

Art.  110.  Taxable  drugs. — Regi-strants 
procuring  taxable  drugs  must  present 
their  orders  for  such  drugs  upon  official 
order  forms  provided  by  the  Department 
of  Finance,  Bureau  of  Internal  Revenue 
of  the  Philippine  Islands,  These  are 
identified  as  B.  I.  R.  Form  No.  26.01.  In 
order  to  entitle  a  purchaser  to  receive 
taxable  narcotic  di-ugs  into  the  Philip- 
pine Islands,  the  permit  portion  of  the 
form  must  be  completed  and  signed  by 
the  Collector  of  Internal  Revenue  for  the 
Islands  or  his  authorized  representative. 
Accordingly,  no  taxable  drugs  shall  be 
shipped  to  the  Philippine  Islands  except 
pursuant  to  such  an  order  form,  fully 
completed  and  signed  by  the  proper  au- 
thority. 

Art.  111.  Exempt  preparations. — Cer- 
tificates of  importation  for  purchase  of 
exempt  preparations,  identified  as  B.  I. 
R.  Form  No.  26.04,  are  provided  by  the 
Department  of  Finance,  Bureau  of  In- 
ternal Revenue,  of  the  Phihppine 
Islands.  The  certificates  are  issued  by 
the  Collector  of  Internal  Revenue  of  the 
Islands  and  signed  by  him  or  his  au- 
thorized representative.    They  specify  in 
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each  instance  the  Items  authorized  to 
be  purchased.  Accordingly,  no  exempt 
narcotic  preparations  may  be  shipped  to 
the  Philippine  Islands  except  pursuant 
to  such  a  certificate  of  importation, 
specifying  the  name  and  address  of  the 
purchaser  and  the  drugs  and  prepara- 
tions authorized. 

Art.  112.  Forms  not  interchangeable. — 
Taxable  narcotics  shall  not  be  supplied 
pursuant  to  orders  on  forms  provided 
for  exempt  preparations  nor  shall  ex- 
empt preparations  be  supplied  pursuant 
to  orders  on  forms  provided  for  taxable 
narcotics. 

Akt.  113.  Penalty  for  unauthorized 
shipment. — The  shipment  of  narcotic 
drugs  by  any  person  in  the  United  States 
to  any  person  in  the  Phihppine  Islands, 
otherwise  than  as  above  prescribed,  shall 
subject  the  offending  party  or  parties  to 
the  penalties  provided  by  the  Act  of 
December  17,  1914,  as  amended. 

Panama  Canal  Zone 
ExBctmAn  Okoer 

Whereas,  the  act  oi  Congress,  approved 
December  17.  1914  (Public,  No.  223).  is  made 
speclflcally  applicable  In  the  Canal  Zone,  but 
further  provides  that — 

The  President  Is  authorized  and  directed 
to  Issue  such  Executive  orders  as  will  cErr>' 
into  effect  In  the  Canal  Zone  the  Intent  Eind 
purpose  of  this  act  by  providing  for  the 
rpKlstTatlon  and  imposition  of  a  special  tax 
upon  all  persons  In  the  Canal  Zone  who  pro- 
duce, Import,  compound,  deal  In,  dispense, 
sell,  distribute,  or  give  away  opium  or  coca 
leaves,  their  salts,  derivatives,  or  prepara- 
tions; 

and 

Whereas  the  auditor  of  the  Panama  Canal 
and  the  collector  of  the  Panama  Canal  per- 
form in  the  Canal  Zone  corresponding  duties 
In  connection  with  the  revenues  of  the  Canal 
Zone  as  are  performed  In  the  United  States 
by  the  Commissioner  of  Internal  Revenue 
and  the  coUectors  of  Internal  revenue, 
respectively : 

Now,  therefore,  by  virtue  of  the  authority 
conferred  upon  me  by  the  above-quoted  pro- 
visions of  the  said  act  of  Congress,  It  Is 
hereby  ordered: 

Section  1.  That  In  enforcing  the  provi- 
sions of  tho  act  of  Congress  approved  Dectm- 
ber  17.  1914.  entitled  "An  act  to  provide  for 
the  registration  of,  with  collectors  of  In- 
ternal revenue,  and  to  impose  a  special  tax 
upon  all  persons  who  produce,  Import,  manu- 
facture, compound,  deal  In,  dispense,  sell, 
distribute,  or  give  away  opium  or  coca  leaves, 
their  salts,  derivatives,  or  preparations,  and 
for  other  purposes."  the  auditor  of  the 
Panama  Canal  shall  perform  In  the  Canal 
Zone  administrative  duties  Mke  unto  those 
the  Conunissloner  of  Internal  Revenue  Is  re- 
quired to  perform  outside  of  the  Canal  Zone, 
and  the  collector  of  the  Panama  Canal  shall 
perform  duties  In  the  Canal  Zone  like  unto 
those  the  collectors  of  Internal  revenue  are 
required  to  perform  In  the  districts  outside 
of  the  Canal  Zone. 

Sue.  2.  That  on  and  after  the  1st  day  of 
March,  1915,  no  person  shall  produce.  Im- 
port, manufacture,  compound,  deal  in,  dis- 
pense, sell,  distribute,  or  give  away  in  the 
Canal  Zone  opium  or  coca  leaves,  their  salts, 
derivatives,  or  preparations,  unless  he  shall 
have  complied  with  the  provisions  of  the 
act  of  Congress  approved  December  17,  1914, 
In  the  manner  provided  for  in  the  Executive 
order. 

Sec.  3.  That  every  person  who  by  the  terms 
of  said  act  would  be  required.  If  located  out- 
side of  Porto  Rico,  the  Philippine  Islands,  or 
the  Canal  Zone,  to  register  with  the  collector 
of  internal  revenue  of  his  district,  his  name 
or  style,  place  of  business  and  place  or  places 


where  such  business  Is  to  be  carried  on,  shall 
register  the  like  Information  with  the  collec- 
tor of  the  Panama  Canal  on  forms  to  be 
prescribed  by  the  auditor  of  the  Panama 
Canal.  At  the  time  of  such  registry  and  on 
or  before  the  1st  day  of  July  annually  there- 
after, every  person  who  produces,  imports, 
manufactures,  compounds,  deals  in.  dis- 
penses, sells,  distributes,  or  gives  away  any 
of  the  aforesaid  drugs  shall  pay  to  the  col- 
lector of  the  Panama  Canal  a  special  tax  at 
the  rate  of  $1  per  annvun:  Provided,  how- 
ever. That  any  person  who  would  not  be 
required,  if  located  outside  of  the  Canal 
Zone,  to  register  or  pay  a  special  tax  shall 
not  be  required  to  register  or  pay  the  spe- 
cial tax  as  herein  provided. 

Sec.  4.  That  the  auditor  of  the  Panama 
Canal,  with  the  approval  of  the  Governor  of 
the  Panama  Canal,  shall  cause  suitable  order 
forms  and  blanks  to  be  prepared  and  placed 
In  the  hands  of  the  collector  of  the  Panama 
Canal  for  sale  by  such  collector  to  persons 
who  shall  have  registered  and  paid  the  spe- 
cial tax  as  recjuired  by  said  act  and  this 
Executive  order  The  price  to  be  paid  for 
such  order  forms  and  blanks  shall  be  $1  per 
hundred,  and  the  collector  of  the  Panama 
Canal  shall  be  subject  to  the  same  limitation 
as  to  sales  of  said  order  forms  and  blanks  as 
collectors  of  internal  revenue  in  districts 
outside  of  the  Canal  Zone.  The  collector 
shall  account  monthly  to  the  auditor  of  the 
Panama  Canal  for  the  special  taxes  collected 
by  him  and  for  all  moneys  received  by  him 
for  the  sale  of  blanks,  or  for  any  other  pur- 
pose under  the  provisions  of  said  act.  The 
auditor  of  the  Panama  Canal,  with  the  ap- 
proval of  the  Governor  of  the  Panama  Canal, 
shall  provide  such  regulations  as  may  be  nec- 
essary to  carry  into  full  force  and  effect  the 
provisions  of  this  Executive  order.  In  pro- 
viding such  regulations  the  form  of  regula- 
tions prescribed  by  the  Internal  Revenue 
commissioner  and  approved  by  the  Secre- 
tary of  the  Treasury  shall  be  followed  so  far 
as  they  can  be  made  applicable  to  conditions 
in  the  Canal  Zone. 

Sec.  5.  That  the  auditor  of  the  Panama 
Canal,  with  the  approval  of  the  Governor 
of  the  Panama  Canal,  shall  have  the  right 
to  make  such  inspection  and  take  such 
action  as  may  be  necessary  to  enforce  the 
provisions  of  the  act  of  December  17,  1914. 
luider  this  Executive  order. 

Sec.  6.  Thai  any  person  who  violates  or 
fails  to  comply  with  any  of  the  require- 
ments of  said  act  In  the  manner  provided 
for  in  this  Executive  order  in  the  Canal 
Zone  shaU  be  .subject  to  such  penalties  as 
are  provided  for  in  said  act. 

WooDEow  Wilson 

The  Whtte  House, 

March  1,  1915. 

~  [No.  21421 

CHAPTER    VII.    RETURNS    OF    MANTTFACTURERS 
AND   WHOLESALE   DEALERS 

Sec.  1.  •  *  *  Importers,  manufactur- 
ers, and  wholesale  dealers  shall  keep  such 
books  and  records  and  render  such  monthly 
returns  in  relation  to  the  transactions  in 
the  aforesaid  drugs  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasxiry,  may  by  regula- 
tions reqtilre. 

Manufacturers,  Producers  and 
Compounders 

Art,  114.  Returns  required. — Every 
person  registered  In  Class  I,  as  an  im- 
r>orter,  manufacturer,  producer  or  com- 
pounder, shall  render  a  monthly  return 
on  Form  810,  and  its  supplements. 
Forms  810a,  810b,  81Dc  and  810d.  and 
shall  account  therein  for  all  stocks  on 
hand  at  the  beginning  and  end  of  the 
month,  and  for  receipts,  dispositions, 
manufacture  and  packaging  of  taxable 
narcotics  during  the  month.    Such  re- 


turn shall  be  sworn  to  and  shall  be  sub- 
mitted to  the  collector  of  internal  reve- 
nue for  the  district  in  which  the  busi- 
ness is  conducted,  on  or  before  the  15th 
day  of  the  month  succeeding  that  for 
which  it  is  rendered. 

Each  return  shall  consist  of  Forms 
810a  showing  all  receipts  of  taxable  nar- 
cotics; Forms  810b  showing  all  disposi- 
tions of  taxable  narcotics;  Forms  810c 
showing  all  manufacturing  transactions; 
Forms  810d  showing  all  packaging  trans- 
actions; and  a  Form  810  showing  a 
complete  summary  and  a  balanced 
stamp  account.  Forms  810a  and  810b 
shall  be  headed  in  accordance  with  the 
classifications  of  transactions  set  out  in 
the  instructions  appearing  thereon  and 
on  Form  810. 

Art.  115.  Form  810a — Receipts. — All 
taxable  narcotics  received  by  a  manufac- 
turer as  such,  including  transfers  from 
other  classes  at  the  same  location,  shall 
be  recorded  on  Form  810a  in  the  order 
and  at  the  time  of  receipt.  Where  record 
on  Form  810a  can  not,  for  any  good  and 
suflficient  reason,  be  made  immediately, 
the  manufacturer  shall  have  available 
for  inspection  such  invoices,  delivery  or 
duplicate  sales  slips,  or  other  papers  or 
records  as  may  be  required  to  evidence 
any  unrecorded  purchase  or  receipt. 
Forms  810a  shall  be  prepared  in  accord- 
ance with  the  instructions  thereon  and 
on  Form  810. 

Art.  116.  Form  810b — Dispositions. — 
All  taxable  narcotics  disposed  of  by  a 
manufacturer  as  such,  including  trans- 
fers to  other  classes  at  the  same  location, 
shall  be  recorded  on  Form  810b  in  the 
order  and  at  the  time  of  disposition. 
Where  record  on  Form  810b  can  not.  for 
any  good  and  sufficient  reason,  be  made 
immediately,  the  manufacturer  shall 
have  available  for  inspection  original 
sales  orders,  delivery  slips,  or  other  pa- 
pers or  records  which  may  be  required  to 
evidence  any  unrecorded  disposition. 
Forms  810b  shall  be  prepared  in  accord- 
ance with  the  instructions  thereon  and 
on  Form  810. 

Art.  117.  Form  810c — Manufactur- 
ing.— All  taxable  narcotics  used  in  the 
production  of  other  drugs  or  prepara- 
tions, with  the  exception  of  transactions 
involving  original  manufacture  from  raw 
opium  or  coca  leaves,  shall  be  entered 
on  Form  810c  in  the  order  and  at  the 
time  they  are  placed  into  the  process  of 
manufacture.  All  taxable  narcotic  drugs 
and  preparations  produced  therefrom 
shall  be  entered  on  the  same  form,  at  the 
time  of  production,  which  entry  shall  be 
clearly  identified  vvith  the  entry  of  drugs 
used  in  their  production.  Where  record 
of  "Used  for  production"  or  "Production" 
cannot  be  made  immediately  the  manu- 
facturer shall  have  available  such  batch 
tags,  production  orders,  or  other  papers 
as  may  be  required  to  evidence  any  un- 
recorded quantity  used  or  produced. 
Any  loss  in  manufacture  and  any  recov- 
eraWe  wastes  salvaged  from  the  manu- 
facture shall  be  reported.  All  such 
wastes  shall  be  returned  to  raw  stock  and 
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included  In  the  report  of  raw  materials 
on  hand  at  the  end  of  the  month.  Any 
narcotics  actively  in  process  of  manu- 
facture at  the  end  of  tlie  month  shall  be 
so  reported. 

Where  drugs  or  preparations  are  placed 
in  process  during  one  month  and  a  por- 
tion of  the  production  is  removed  from 
process  as  finished  goods  diu-ing  the  same 
month,  the  portion  thus  removed  from 
process  shall  be  reported  "Produced"  and 
the  remainder  reported  as  "In  process" 
at  the  close  of  the  month. 

Taxable  drugs  or  preparations  placed 
in  process  for  the  manufacture  of  exempt 
preparations  shall  be  reported  on  a  sep- 
arate Form  810c,  on  which  the  kind  and 
quantity  of  narcotic  used  and  the  name 
of  the  exempt  preparation  to  be  pro- 
duced therefrom  shall  be  stated. 

Art.  118.  Form  810d — Packagina^—Al\ 
taxable  narcotic  drugs,  either  >dik  fin- 
ished goods  or  goods  already  in  stamped 
packages,  which  are  used  during  the 
month  for  packaging  or  repackaging  into 
marketable  packages  shall  be  reported  on 
Form  BlOd.  By  "Marketable  packages" 
is  meant  the  package,  bottle  or  container 
In  which  it  is  intended  that  the  goods 
shall  be  sold,  whether  stamped  at  the 
time  of  packaging  or  left  without  stamp- 
ing until  time  of  sale. 

All  taxable  narcotic  drugs  or  prepara- 
tions placed  in  marketable  packages  dur- 
ing the  month  shall  be  reported  as  credit 
entries  on  Form  810d.  and  in  each  in- 
stance clearly  identified  with  the  entry 
of  drugs  used  in  such  packaging.  A  sep- 
arate entry  shall  be  made  for  each  dif- 
ferent size  of  package  produced,  but  all 
entries  representing  a  single  packaging 
lot  shall  be  grouped  together. 

The  number  of  packages  of  a  given 
size  produced,  the  size  of  the  package 
(indicating  the  number  of  pills,  tablets, 
ounces,  etc.) .  the  narcotic  contained  in 
each  unit  in  the  package,  the  total  nar- 
cotic content  of  each  package,  and  the 
aggregate  narcotic  content  of  all  pack- 
ages represented  by  the  entry  shall  be 
indicated. 

The  recoverable  wastes  salvaged  from 
the  packaging  operation  and  the  losses 
in  packaging  shall  be  shown  as  credit 
entries  on  the  form.  All  recoverable 
wastes  reported  during  the  month  shall 
be  returned  to  raw  stock  and  further 
accounted  for  as  raw  materials. 

Any  goods  actively  in  process  of  pack- 
aging at  the  close  of  the  month  shall  be 
so  reported,  and  the  total  amount  of  tax 
stamps  affixed  to  packages  at  the  time 
of  p>ackaging  shall  be  shown. 

Where  drugs  or  preparations  are  placed 
in  process  for  packaging  during  one 
month  and  a  portion  thereof  are  re- 
moved as  packages  produced  during  the 
same  month,  the  portion  thus  removed 
shall  be  repxirted  as  p>ackages  produced 
and  the  remainder  reported  as  in  process 
at  the  end  of  the  month. 

Art.  119.  Form  810 — Summary. — The 
manufacturer  shall  report  on  Form  810, 
in  accordance  with  the  instructions  ap- 
pearing thereon,  a  summary  of  opera- 


tions and  the  total  value  of  stamps  af- 
fixed to  packages. 

Art.  120.  Form  810 — Stamp  accouni. — 
The  manufacturer  will  also  report  on 
Form  810,  in  accordance  with  instruc- 
tions on  the  form,  the  value  of  narcotic 
strip  stamps  on  hand  at  the  beginning 
and  end  of  the  month  and  purchased 
and  affixed  during  the  month.  The  man- 
ufacturer may  elect  whether  to  affix 
stamps  at  time  of  packaging  or  at  time 
of  sale  but  one  of  the  two  methods  shall 
be  followed  consistently. 

Art.  121.  Assembling. — Form  810  shall 
be  used  as  a  jacket  or  outside  sheet  for 
Forms  810a,  810b,  810c.  810d  and  810e. 
which  shall  constitute  the  inside  sheets. 
The  inside  sheets  shall  be  numbered  con- 
secutively, beginning  with  the  number  1. 
Before  transmitting  the  return  to  the 
collector  the  registrant  shall  securely 
fasten  together  all  sheets. 

Art.  122.  Examination  by  collector. — 
The  collector  will  examine  and  verify 
the  name  entered  on  page  1  of  Form  810. 
the  sworn  statement  and  signature,  and 
the  entry  of  the  value  of  stamps  pur- 
chased during  the  month.  The  person 
examining  the  return  shall  sign  in  the 
sp>ace  provided  on  Form  810  therefor, 
and  the  date  received  in  the  collector's 
office  shall  be  stamped  or  entered  in  the 
space  provided. 

Manufacturers  Importing  Opium 

Art.  123.  Returns  required. — Every 
manufacturer  importing  crude  opium 
shall  render,  in  addition  to  the  return 
on  Form  810  and  its  supplements,  an 
"Opium  importing  manufacturer's  re- 
turn" /on  Form  163  and  its  supplements 
163a  ajnd  163b,  accounting,  in  accordance 
with  the  instructions  on  the  forms,  for 
the  detail  of  such  importation  and  for 
all  manufacturing  operations  performed 
between  such  importation  and  the  pro- 
duction in  bulk  of  finished  marketable 
products,  standardized  in  accordance 
with  U.  S,  P..  N.  F.,  or  other  recognized 
medical  standards.  (Subsequent  manu- 
facture from  such  products,  including 
bottling  or  packaging  operations,  shall  be 
accounted  for  in  the  monthly  returns  on 
Form  810  and  its  supplements.)  Returns 
on  Form  163  and  its  supplements  shall 
be  rendered  quarterly  by  manufacturers 
extracting  the  alkaloids  of  opium  and 
their  salts,  and  monthly  by  all  other 
manufacturers  importing  and  using  crude 
opium.  Each  such  return  shall  be  sworn 
to  and  submitted  direct  to  the  Commis- 
sioner of  Narcotics  on  or  before  the  12th 
day  of  the  month  immediately  following 
the  period  for  which  it  is  rendered. 

Art.  124.  Form  163  and  supplements. — 
The  return  of  manufacture  from  crude 
opium  shall  consist  of  summaries  on 
Forms  163  and  163a  with  supporting  de- 
tail sheets  on  Form  163b  accounting  for 
original  manufacture  from  crude  opium, 
production  from  morphine  for  further 
manufacture  and  production  from  manu- 
factiu-ing  opium,  and  also  accoimting  for 
stocks  of  crude  opium,  manufacturing 
ofHum,  morphine  for  further  manufac- 


ture and  other  crude  alkaloids,  as  such 
substances  are  defined  on  the  forms. 
One  Form  163b  shall  be  used  for  each 
major  class  of  transaction  on  each  sum- 
mary except  where  the  entries  represent 
mere  deduction  or  total  items,  or  bal- 
ances carried  forward  from  previous  re- 
turns. Each  detail  sheet  shall  be  headed 
to  correspond  with  the  major  title  of  the 
group  of  entries  which  it  supports  and 
shall  be  numbered  to  correspond  with  the 
line  and  summary  numbers. 

Art.  125.  Detailed  reports. — The  detail 
sheets.  Form  163b.  supporting  the  sum- 
mary of  original  manufacture  from  crude 
opium  shall  show  separately  the  crude 
opium  used  for  the  manufacture  of  me- 
dicinal opium,  crude  opium  used  for  the 
direct  manufacture  of  opium  tinctures 
and  extracts,  crude  opium  used  for  the 
extraction  of  alkaloids,  crude  opium  used 
for  the  manufacture  of  exempt  prepara- 
tions, and  crude  opium  used  for  the  pro- 
duction of  manufacturing  opium;  and 
shall  show  separately  the  medicinal 
opium,  alkaloids  and  salts,  opium  tinc- 
tures and  extracts,  exempt  preparations, 
and  manufacturing  opium  produced. 

Art.  126.  Importation  reports. — Impor- 
tations of  opium  shall  be  reported  in 
summarized  entries  in  the  debit  summary 
of  the  monthly  return.  Form  810,  together 
with  the  amount  of  the  tax  stamps  af- 
fixed thereto,  and  shall  be  immediately 
reported  by  similar  summarized  entries 
in  the  credit  summary  of  Form  810  as 
"Transferred  to  importing  manufac- 
turer's return".  Such  importations  shall 
then  be  reported  on  a  detail  sheet.  Form 
163b,  in  the  importing  manufacturer's 
return  and  shall  be  further  accounted 
for  in  the  crude  opium  account  and  in 
the  appropriate  manufacturing  state- 
ments in  such  return.  Products  manu- 
factured therefrom  shall  be  reported  as 
produced  in  accordance  with  Articles  124 
and  125  and,  with  the  exception  of  manu- 
facturing opium,  morphine  for  further 
manufacture,  and  other  crude  or  unfin- 
ished alkaloids,  shall  be  transferred  to 
the  monthly  return.  Form  810,  when  re- 
ported produced. 

Art.  127.  Assays. — Upon  importation  of 
crude  opium,  samples  will  be  selected  and 
assays  made  by  the  importing  manufac- 
turer in  the  manner  and  according  to 
the  method  sp)ecifled  in  the  United  States 
Pharmacopoeia,  eleventh  edition.  These 
assays  shall  form  the  basis  of  accounting 
for  such  opium,  which  shall  be  accounted 
for  in  terms  of  its  anhydrous  morphine 
alkaloid  content  and  its  equivalency  in 
standard  10  per  cent  opium.  Where  final 
assay  data  is  not  determined  at  the  time 
of  rendering  return,  report  shall  be  made 
on  the  basis  of  the  best  data  available, 
subject  to  adjustment,  and  the  necessary 
adjusting  entries  shall  be  made  on  the 
next  return. 

Art.  128.  Withdrawal  from  customs 
custody. — Upon  withdrawal  of  crude 
opium  from  customs  custody,  the  im- 
porting manufacturer  shall  assign  to 
each  chest  or  container  an  identification 
mark  or  number  by  which  the  opium 
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will  be  associated  with  the  lot  assay  and 
identified  in  returns. 

Art.  129.  Recording  vMhdrawals. — 
Where  factory  procedure  is  such  that 
partial  withdrawals  of  opium  are  made 
from  individual  containers,  there  shall 
be  attached  to  each  container  a  stock 
record  card  on  which  shall  be  kept  a 
complete  record  of  all  withdrawals 
therefrom. 

Art.  130.  Reporting  production. — 
Manufacturing  opium  shall  be  reported 
produced  when  it  comes  into  existence 
in  that  form  in  which  it  is  intended  for 
exclusive  use  in  further  manufacture. 
Medicinal  opluln.  morphine  and  its  salts, 
or  other  alkaloids  or  derivatives  pro- 
duced exclusively  for  sale  as  such  shall 
be  reported  as  produced  when  manufac- 
ture has  actually  been  completed  and 
the  finLshed  marketable  product  ready 
for  packaging  and  sale.  Such  products 
shall  be  regarded  as  ready  for  packaging 
and  sale  as  soon  as  all  processing  other 
than  mere  F>ackaging  and  stampmg  has 
been  completed.  Medicinal  opium,  tinc- 
tures, extracts,  or  other  products  manu- 
factured partly  for  sale  and  partly  for 
use  in  further  manufacture  will  be  re- 
ported produced  as  soon  as  mianufacture 
is  complete  and  they  are  ready  either 
for  use  in  further  manufacture  or  for 
packaging  for  sale. 

Art.  131.  Completing  manufacture. — 
No  accumulations  of  morphine  or  other 
narcotic  drugs  in  their  piu-e  or  near- 
pure  states  shall  be  permitted  to  remain 
inactively  in  process.  All  such  products 
nearing  com^etion  of  their  respective 
processes  and  approaching  a  condition 
of  purity  shall  be  carefully  protected, 
promptly  completed,  and  immediately 
transferred  to  finished  stocks,  and  re- 
ported as  produced. 

Art.  132.  Conversion  factors. — In 
making  conversions  of  opium  alkaloids 
and  their  salts  to  anhydrous  morphine 
and  to  10  per  cent  opium  the  quantity 
of  the  particular  alkaloid  or  salt  in 
avoirdupois  ounces  shall  be  multiplied 
by  a  conversion  factor  arrived  at  by  as- 
certaining the  ratio,  carried  to  the 
fourth  decimal  place,  between  the  re- 
sjiective  molecular  weight  of  such  alka- 
loid or  salt  and  the  molecular  weight  of 
anhydrous  morphine  <285.16),  such 
weights  being  computed  to  the  third 
decimal  place  from  the  chemical  for- 
mulae of  the  substances  and  the  atomic 
weights  of  elements,  as  adopted  by  the 
International  Committee  on  Chemical 
Elements  in  1934  and  published  in  the 
eleventh  edition  of  the  United  States 
Pharmacopweia. 

Manufacturers  Importing  Medicinal 
Coca  Leaves 

Art.  133.  Returns  required. — Every 
manufacturer  importing  raw  coca  leaves 
for  the  manufacture  of  medicinal  prod- 
ucts shall  render,  in  addition  to  the  re- 
turn on  Form  810  and  its  supplements, 
a  "Medicinal  Coca  Leaf  Importing  Man- 
ufacturer's Return",  on  Form  168  and 
its  supplements  168a  and  168b,  account- 


ing, in  accordance  with  the  instructions 
on  the  forms,  for  the  detail  of  such 
importation  and  for  all  manufacturing 
operations  performed  between  such  im- 
portation and  the  manufacture  in  bulk 
of  finished  products  standardized  in  ac- 
cordance with  U.  S.  P.,  N.  F.  or  other 
recognized  standards.  Subsequent  man- 
ufacture from  such  products,  including 
botthng  or  packaging  operations,  shall 
be  accounted  for  in  monthly  returns  on 
Form  810  and  its  supplements.  Returns 
on  Form  168  and  its  supplements  shall 
be  rendered  quarterly  by  manufacturers 
extracting  the  alkaloids  of  coca  leaves 
and  their  salts,  and  monthly  by  all  other 
manufacturers  importing  and  using  raw 
coca  leaves  in  the  manufacture  of  me- 
dicinal products.  Each  such  return 
shall  be  sworn  to  and  submitted  direct 
to  the  Commissioner  of  Narcotics  on 
or  before  the  12ih  day  of  the  month 
immediately  following  the  period  for 
which  it  is  rendered. 

Art.  134.  Form  168  and  supplements. — 
The  return  of  manufactiu-e  from  medi- 
cinal coca  leaves  shall  consist  of  siun- 
maries  on  Forms  168  and  168a  with  sup- 
porting detail  sheets  on  Form  168b  ac- 
counting for  original  manufacture  from 
such  leaves,  conversion  or  synthesis  from 
the  ecgonine  base  or  other  coca  alka- 
loids, production  from  manufacturing 
coca  extracts,  and  also  accounting  for 
stocks  of  raw  coca  leaves,  manufactur- 
ing coca  extracts,  and  other  crude  coca 
alkaloids  as  such  substances  are  defined 
on  the  forms.  One  Form  168b  shall 
be  used  for  each  major  class  of  transac- 
tions on  each  summary  except  where  the 
entries  represent  mere  deduction  or  total 
items,  or  balances  carried  forward  from 
previous  returns.  Each  detail  sheet 
shall  be  headed  to  correspond  with  the 
major  title  of  the  group  of  entries  which 
it  supports  and  .shall  be  numbered  to 
correspond  with  the  line  and  summary 
numbers. 

Art.  135.  Detailed  reports. — The  de- 
tail sheets.  Form  168b.  supporting  the 
summary  of  original  manufacture  from 
medicinal  coca  leaves,  shall  show  sep- 
arately the  coca  leaves  used  for  the  man- 
ufacture of  manufacturing  coca  ex- 
tracts, coca  leave.s  used  for  the  direct 
manufacture  of  marketable  coca  tinc- 
tures and  extracts,  and  coca  leaves  used 
for  the  extraction  of  alkaloids,  and  shall 
show  separately  the  coca  alkaloids  and 
salts,  coca  tinctures  and  extracts,  and 
manufacturing  coca  extracts  produced. 

Aht.  136.  Importation  reports. — Im- 
portations of  medicinal  coca  leaves  shall 
be  reported  in  summarized  entries  in 
the  debit  summary  of  the  monthly  re- 
turn. Form  810,  together  with  the 
amount  of  the  tax  stamps  affixed 
thereto,  and  shall  be  immediately  re- 
ported by  similar  summarized  entries 
in  the  credit  summary  of  Form  810  as 
"Transferred  to  importing  manufactur- 
er's return".  Such  importations  shall 
then  be  reported  in  detail  on  Form  168b. 
and  shall  be  further  accounted  for  in 
Form  168  and  in  the  appropriate  manu- 


facturing statements  In  the  return. 
Products  manufactured  therefrom  shall 
be  reported  as  produced  in  accordance 
with.  Article  140  and,  with  the  exception 
of  manufacturing  coca  extracts,  residues 
or  bases  for  further  manufacture,  and 
other  crude  or  unfinished  alkaloids,  shall 
be  transferred  to  the  monthly  return. 
Form  810,  when  reported  produced. 

Art.  137.  Assays. — Upon  importation 
of  medicinal  coca  leaves,  samples  will  be 
selected  and  assays  made  by  the  import- 
ing manufacturer  in  accordance  with 
recognized  chemical  procedures.  These 
assays  shall  form  the  basis  of  accounting 
for  such  coca  leaves,  which  shall  be  ac- 
counted for  in  terms  of  their  cocaine 
alkaloid  content  or  equivalency  or  their 
total  anhydrous  coca  alkaloid  content. 
Where  final  assay  data  is  not  determined 
at  the  time  of  rendering  return,  report 
shall  be  made  on  the  basis  of  the  best 
data  available,  subject  to  adjustment, 
and  the  necessary  adjusting  entries  shall 
be  made  on  the  next  return. 

Art.  138.  Witfidraioal  from  customs 
custody. — Upon  withdrawal  of  medicinal 
coca  leaves  from  customs  custody,  the 
impxarting  manufacturer  shall  a.ssign  to 
each  bale  or  container  an  identification 
mark  or  number  by  which  the  coca 
leaves  willebe  associated  with  the  lot  as- 
say and  identified  in  returns. 

Art.  139.  Recording  unthdrauxils. — 
Where  factory  procedure  is  such  that 
partial  withdrawals  of  medicinal  coca 
leaves  are  made  from  individual  con- 
tainers, there  shall  be  attached  to  the 
container  a  stock  record  card  on  which 
shall  be  kept  a  complete  record  of  with- 
drawals therefrom. 

Art.  140.  Reporting  production. — 
Manufacturing  coca  extracts  shall  be  re- 
ported produced  when  they  come  into 
existence  in  that  form  in  which  they  are 
intended  for  exclusive  use  in  further 
manufacture.  Cocaine  and  its  salts, 
ecgonine  and  its  salts,  or  other  alkaloids 
or  derivatives  produced^exclusively  for 
sale  as  such  shall  be  reported  as  pro- 
duced when  manufacture  has  actually 
been  completed  and  the  finished  mar- 
ketable product  is  ready  for  packaging 
and  sale.  Such  products  shall  be  re- 
garded as  ready  for  packaging  and  sale 
as  soon  as  all  processing  other  than 
mere  packaging  and  stamping  has  been 
completed.  Tinctures,  extracts,  or  other 
products  manufactured  partly  for  sale 
and  partly  for  use  in  further  manufac- 
ture shall  be  reported  produced  as  soon 
as  manufacture  is  complete  and  they 
are  ready  either  for  use  in  further  man- 
ufacture or  for  packaging  for  sale. 

Art.  141.  Completing  manufacture. — 
No  accumulations  of  cocaine  or  ecgonine 
or  other  narcotic  drugs  in  their  pure 
or  near-pure  states  shall  be  permitted 
to  remain  inactively  in  process.  All 
Kuch  products  nearing  completion  of 
their  resp>ective  processes  and  approach- 
ing a  condition  of  purity  shall  be  care- 
fully protected,  promptly  completed,  and 
immediately  transferred  to  finished 
stocks,  and  reported  as  produced. 
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'  Art.  142.  Conversion  factors. — In  mak- 
ing conversions  of  coca  alkaloids  and 
their  salts  to  cocaine  alkaloid  and  to  an- 
hydrous ecgonlne  alkaloid,  the  quantity 
of  the  particular  alkaloid  or  salt  in  avoir- 
dupois ounces  shall  be  multiplied  by  a 
conversion  factor  arrived  at  by  ascer- 
taining the  ratio,  carried  to  the  fourth 
decimal  place,  between  the  molecular 
weight  of  such  alkaloid  or  salt,  and  the 
molecular  weight  of  cocaine  alkaloid 
(303.172)  or  anhydrous  ecgonine  alka- 
loid (185.125),  as  the  case  may  be,  such 
weights  being  computed  to  the  third  dec- 
imal place  from  the  chemical  formulae 
of  the  substances  and  the  atomic  weights 
of  elements,  as  adopted  by  the  Interna- 
tional Committee  on  Chemical  Elements 
in  1934  and  published  in  the  eleventh 
edition  of  the  United  States  Pharmaco- 
E>oeia. 

Manufacturers   Importing  Special  Coca 
Leaves 

Art.  143.  Returns  required. — Every 
manufacturer  using  special  coca  leaves 
imported  into  the  Unit<;d  States  pursu- 
ant to  the  Act  of  June  14.  1930.  shall 
render  a  quarterly  return  on  Form  169 
and  its  supplements,  and  shall  thereon 
account  for  all  transactions  involving 
such  leaves  or  substances  derived  there- 
from which  contain  cocaine  or  ecgonine, 
or  any  salts,  derivatives,  or  preparations 
from  which  cocaine  or  ecgonine  may  be 
synthesized  or  made.  This  return  shall 
be  signed  and  sworn  to  by  the  manufac- 
turer or  his  authorized  agent,  and  ren- 
dered direct  to  the  Commissioner  of  Nar- 
cotics on  or  before  the  12th  day  of  the 
month  following  the  period  for  which 
the  return  is  made.  Such  return  shall 
include  a  report  of  all  importations  of 
special  coca  leaves  on  Form  169a,  a  re- 
port of  all  materials  entered  into  the 
prtxesses  of  manufacture  on  Form  169b, 
a  report  of  the  various  substances  pro- 
duced therefrom  on  Forms  169c,  169d 
and  169e.  a  report  of  all  such  substances 
destroyed  on  Form  169f,  and  a  summary 
of  operations  on  Form  169g. 

Art.  144.  Report  of  importations. — 
The  report  of  importations  on  Form 
169a  shall  show  in  appropriate  columns 
the  following  data  as  to  each  importa- 
tion: 

( 1 )  The  date  of  the  import  permit. 

(2)  The  serial  number  of  the  import 
permit. 

<3)  The  name  of  the  foreign  con- 
signor. 

1 4)  The  address  of  the  foreign  con- 
signor. 

(5)  The  foreign  port  of  export. 

(6)  The  number  of  bales  imported. 

(7)  The  serial  numbers  of  the  bales 
imported. 

•  8)  The  quantity  imported  in  avoir- 
dupois pounds. 

Art.  145.  Report  of  materials  used. — 
The  report  of  materials  entered  into  the 
processes  of  manufacture  on  Form  169b 
shall  show  in  appropriate  columns  the 
following  information  as  to  each  lot  of 
leaves  dumped; 


(V  The  lot  number  or  specification,  a 
specification  to  be  assigned  to  each  dump 
for  identification  purpwses  in  order  to 
avoid  repeating  the  serial  numbers  of 
the  bales  when  the  lot  is  subsequently 
referred  to. 

(2)  The  date  the  leaves  were  put  in 
process  of  manufacture. 

(3>   The  number  of  bales  dumped. 

(4)  The  serial  numbers  of  the  bales. 

(5)  The  quantity  of  leaves  put  in 
process,  stated  in  avoirdupois  pounds. 

(6)  The  quantity  of  alcohol  used  for 
each  extraction  or  wash  of  the  leaves, 
by  alcohol. 

(7)  The  quantity  of  water  used  for 
each  water  extraction  or  dilution. 

(8)  The  quantity  of  any  other  or  ad- 
ditional substance  introduced  at  any 
stage  into  the  process  of  manufacture. 

(9)  The  dry  weight  of  any  filter  cloth 
or  other  absorbent  material  to  be  later 
removed  from  process  after  saturation. 

Art.  146.  Reports  of  manufacture. — 
The  reix)rts  of  substances  produced  from 
special  coca  leaves,  Form  169c,  169d  and 
169e,  shall  show,  in  appropriate  columns 
the  following  information  as  to  each  pro- 
duction lot  or  dump: 

(1)  The  lot  number. 

(2)  The  quantity  of  ground  leaves  en- 
tered into  process,  in  terms  of  avoirdu- 
pois ounces  and  the  quantity,  in  ounces 
and  grains,  of  alkaloid  contained  therein 
as  determined  by  analysis. 

( 3 )  The  quantity  of  substance  in  proc- 
ess after  each  distinct  step  in  the  manu- 
facturing process  and  the  total  alkaloid 
contained  in  each,  stated  in  ounces  and 
grains. 

(4)  The  quantity  of  exhausted  or 
spent  leaves  and  the  quantity  of  each 
residue  removed  from  process,  and  the 
total  alkaloid  contained  in  each,  stated 
in  ounces  and  grains. 

( 5 )  The  weight  of  the  used  filter  cloth 
or  other  absorbent  material  removed, 
after  saturation 

(6)  The  quantity,  in  gallons,  of  fin- 
ished extract  produced. 

Art.  147.  Report  of  residues  de- 
stroyed.— The  repwrt  of  residues  de- 
stroyed, Form  169f.  shall  show  for  each 
lot  destroyed,  in  appropriate  columns 
the  following  data: 

(1)  The  lot  number. 

(2)  The  quantity  of  spent  leaves,  resi- 
dues, and  saturated  materials  destroyed, 
stated  separately  for  each. 

(3)  The  name  of  the  government  of- 
ficer witnessing  the  destruction. 

Art.  148.  Summary. — The  summary. 
Form  169g,  shall  include  a  complete  ac- 
counting for  all  transactions  in  raw 
leaves,  leaves  in  process,  and  residues  re- 
moved from  production  processes.  The 
siunmary  of  raw  coca  leaves  shall  show: 

(1)  The  quantity  of  special  coca  leaves 
on  hand  at  the  beginning  of  the  quarter. 

(2)  The  quantity  of  special  coca  leaves 
imported  during  the  quarter. 

(3)  The  quantity  of  special  coca  leaves 
put  into  process  of  manufacture  during 
the  quarter. 


(4)  The  quantity  of  special  coca  leaves 
on  hand  at  the  end  of  the  quarter. 

(5)  Any  other  transaction  during  the 
quarter  which  increased  or  decreased 
the  quantity  of  raw  coca  leaves  on  hand. 

The  summary  of  coca  leaves  in  process 
shall  show: 

( 1 )  The  quantity  of  special  coca  leaves 
in  process  at  the  beginning  of  the  quarter. 

(2>  The  quantity  of  such  leaves  placed 
in  process  during  the  quarter. 

( 3 )  The  quantity  of  such  leaves  repre- 
sented by  lots  completed  during  the 
quarter. 

( 4 )  The  quantity  of  such  leaves  repre- 
sented by  lots  in  process  at  the  end  of  the 
quarter. 

(5)  Any  other  transaction  during  the 
quarter  which  increased  or  decreased  the 
quantity  of  leaves  in  process. 

The  summary  of  residues  removed 
from  production  processes  shall  show,  in 
appropriate  columns,  separately  as  to 
spent  leaves,  each  residue  and  saturated 
material,  the  following  information. 

( 1 »  The  quantity  of  each,  on  hand  at 
the  beginning  of  the  quarter,  awaiting 
destruction. 

(2»  The  quantity  of  each  removed 
from  process  during  the  quarter. 

(3)  The  quantity  of  each  destroyed 
during  the  quarter. 

(4>  The  quantity  of  each  on  hand  at 
the  end  of  the  quarter. 

(5)  Any  other  transaction  during  the 
quarter  affecting  the  quantity  of  such 
residues  on  hand. 

Wholesale  Dealers 

Art.  149.  Returns  required.  —  Every 
person  registered  in  Class  II  as  a  whole- 
sale dealer  shall  render  a  monthly  return 
on  Form  811  and  its  supplements  811a 
and  811b  accounting  for  all  transactions 
involving  taxable  narcotics.  The  return 
shall  be  sworn  to  and  submitted  to  the 
collector  of  internal  revenue  for  the  dis- 
trict, on  or  before  the  15th  day  of  the 
month  succeeding  that  for  which  the 
return  is  rendered. 

Each  return  shall  consist  of  Forms 
811a  showing  all  receipts  of  taxable 
narcotics  and  Forms  811b  showing  all 
dispositions  of  taxable  narcotics,  and  a 
Form  811  showing  a  complete  summary 
of  transactions  for  the  month.  Forms 
811a  and  811b  shall  be  headed  in  accord- 
ance with  the  classifications  of  the  trans- 
actions set  out  in  the  instructions  on 
Form  811. 

Art.  150.  Form  811a — Receipts. — All 
taxable  narcotic  drugs  and  preparations 
received  by  a  wholesale  dealer  as  such, 
including  transfers  from  other  classes  at 
the  same  location,  shall  be  recorded  on 
Form  811a  in  the  order  and  at  the  time 
of  receipt.  Where  record  on  Form  811a 
can  not,  for  any  good  and  sufficient  rea- 
son, be  made  immediately,  the  wholesale 
dealer  shall  have  available  for  inspection 
such  invoices,  delivery  or  duplicate  sales 
slips,  or  other  papers  or  records  as  may 
be  required  to  evidence  any  unrecorded 
piu-chase  or  other  receipt. 
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Art.  151.  Form  811b — Dispositions. — 
All  taxable  narcotic  drugs  and  prepara- 
tions disposed  of  by  a  wholesale  dealer  as 
such,  including  transfers  to  other  classes 
at  the  same  location,  shall  be  recorded 
on  Form  811b  in  the  order  and  at  the 
time  of  disposition.  Where  record  on 
Form  811b  can  not.  for  any  good  and 
sufficient  reason,  be  made  immediately, 
the  wholesale  dealer  shall  have  available 
for  inspection  original  sales  orders,  deliv- 
ery slips,  or  other  papers  or  records  which 
may  be  required  to  evidence  any  unre- 
corded disposition. 

Art.  152.  Form  811 — Summary. — The 
wholesale  dealer  shall  report  on  Form 
811.  in  accordance  with  instructions  ap- 
pearing thereon,  a  complete  summary 
of  operations. 

Art.  153.  Assembling. — Form  811  shall 
be  used  as  a  jacket  or  outside  sheet  for 
Forms  811a.  811b  and  811c.  which  shall 
constitute  the  inside  sheets.  The  inside 
sheets  shall  be  nimibered  consecutively, 
beginning  with  the  number  1.  Before 
transmitting  the  return  to  the  collector 
the  registrant  shall  securely  fasten  to- 
gether all  sheets. 

Art.  154.  Examination  by  collector. — 
The  collector  will  examine  and  verify  the 
name  entered  on  isage  1  of  Form  811, 
and  the  sworn  statement  and  signature. 
The  person  examining  the  return  shall 
sign  in  the  space  provided  on  Form  811 
therefor,  and  the  date  received  in  the 
collector's  office  shall  be  stamped  or  en- 
tered in  the  space  provided. 

Inventories 

Art.  155.  Form  810e — Manufacturers, 
producers,  compounders. — Each  manu- 
facturer, producer  or  compounder  reg- 
istered in  Class  I  imder  the  Act  shall 
render  as  a  part  of  his  June  and  De 
cember  returns  on  Form  810  a  detailed 
inventory  on  Form  810e  of  all  narcotic 
substances,  except  those  specifically  re- 
quired by  Articles  156  and  157  to  be 
reported  on  other  forms,  which  are  in 
his  possession  on  June  30  and  December 
31  of  each  year,  classified  and  grouped 
as  follows: 

(a)  Raw  materials. 

(b)  Goods  in  process. 

(c)  Finished  bulk  stock. 

(d)  Finished  goods  in  marketable 
packages. 

(e)  Miscellaneous  stock. 

Art.  156.  Form  163b — Manufacturers 
importing  opium. — Each  manufacturer 
who  imports  crude  opium  shall,  in  addi- 
tion to  the  inventory  required  by  Article 
155.  render  an  inventory  on  Form  163b 
of  crude  opium,  goods  in  process  of  man- 
ufacture from  crude  opium,  and  sub- 
stances resulting  from  such  processes  of 
manufacture  which  have  not  been  trans- 
ferred to  the  return  on  Form  810.  which 
are  in  his  possession  as  an  opiiun  import- 
ing manufacttxrer  on  Jime  30  and  E>e- 
cember  31  of  each  year.  However,  man- 
ufacturers engaged  in  extracting  alka- 
loids from  opium  may  render  inventories 

No.  110 3 


of  goods  in  process  of  such  extraction  an- 
nually instead  of  semiannually,  and  such 
inventories  may  be  rendered  by  any  such 
manufacturer  either  as  of  June  30  or 
December  31,  but  shall  be  rendered  as  of 
the  same  date  each  year.  Each  inven- 
tory on  Form  163b  shall  group  the  sub- 
stances on  hand  on  separate  sheets  in 
accordance  with  the  classifications  in 
the  siunmaries  of  Forms  163  and  163a 
and  each  sheet  shall  be  numbered  to 
correspond  with  the  appropriate  line  and 
summary  numbers  of  such  Forms  163 
and  163a.  Each  such  inventory  shall  be 
made  a  part  of  the  return  rendered  on 
Form  163  for  the  month  or  quarter  end- 
ing with  the  date  for  which  the  inven- 
tory is  rendered. 

Art.  157.  Form  168b — Manufacturers 
importing  medicinal  coca  leaves. — Each 
manufacturer  who  imports  coca  leaves 
for  the  manufacture  of  medicinal  prod- 
ucts shall,  in  addition  to  the  inventory  re- 
quired by  Article  155.  render  an  inven- 
tory on  Form  168b  of  raw  coca  leaves, 
goods  in  process  of  manufacture  from 
such  leaves  and  substances  resulting 
from  such  processes  of  manufacture 
which  have  not  been  transferred  to  the 
return  on  Form  810.  which  are  in  his 
possession  as  a  coca  leaf  importing  man- 
ufacturer on  Jimi'  30  and  December  31  of 
each  year.  Each  inventory  on  Form  168b 
shall  group  the  substances  on  hand  on 
separate  sheets  in  accordance  with  the 
classifications  in  the  summaries  of 
Forms  168  and  168a  and  each  sheet  shall 
be  nimibered  to  correspond  with  the 
appropriate  line  and  siunmary  numbers 
of  such  Forms  168  and  168a.  Each  such 
inventory  shall  be  made  a  part  of  the 
return  rendered  on  Form  168  for  the 
month  or  quarter  ending  with  the  date 
for  which  the  inventory  is  rendered. 

Art.  158.  Form  811c— Wholesale  deal- 
ers.— Every  wholesale  dealer  shall  ren- 
der, as  part  of  his  Jime  and  December 
retiuiis  on  Form  811,  an  inventory,  on 
Form  811c,  of  taxable  narcotic  drugs  on 
hand  on  Jime  30  and  December  31  of 
each  year.  A  separate  entry  shall  be 
made  with  respect  to  each  kind  of  drug 
or  preparation,  and  each  kmd  or  size  of 
package.  Each  entry  shall  show  the 
name,  quantity  and  narcotic  content  of 
the  drug  or  preparation  and  the  size  of 
the  individual  package,  the  number  of 
packages,  and  the  total  narcotic  content 
of  all  the  packages  covered  by  the  entry, 
classified  according  to  the  kind  of  nar- 
cotic contained  in  the  drug  or  prepara- 
tion. 

Miscellaneous 

Art.  159.  Substitute  forms. — Where 
the  manufacturing  processes  of  any 
manufacturer  are  such  that  in  the  opin- 
ion of  the  Commissioner  the  forms 
herein  prescribed  do  not  provide  an  ade- 
quate accounting  therefor,  or  where  in 
the  opinion  of  the  Commissioner  some 
other  form  will  provide  a  more  satis- 
factory accounting,  such  manufactiu-er 


shall  render  returns  on  such  forms  and 
for  such  p>eriods  as  the  Commissioner 
shall  provide  and  prescribe. 

Art.  160.  Discontinuance  of  busi- 
ness.— Upon  discontinuance  of  "business, 
any  registrant  required  by  these  regu- 
lations to  render  returns  shall,  in  addi- 
tion to  complying  with  the  requirements 
of  Article  195.  render  on  the  appropri- 
ate form  a  final  retuiTi.  marked  "Final," 
wliich  shall  show  in  detail  the  disposi- 
tion of  all  narcotics  carried  in  the  class 
for  which  the  return  is  rendered,  and, 
in  the  case  of  a  Class  I  registrant,  the 
disposition  of  all  narcotic  strip  stamps 
purchased  by  him. 

Art.  161.  Transfer  of  business. — Any 
registrant  required  by  these  regulations 
to  render  returns,  upon  transferring  his 
business  to  a  successor  at  the  same  loca- 
tion shall,  upon  qualification  of  the  suc- 
cessor, render  a  final  return  on  the  pre- 
scribed forms  to  the  date  of  discontinu- 
ance of  business,  and  in  case  business 
is  discontinued  on  any  date  other  than 
the  close  of  a  fiscal  year  an  affidavit 
must  be  furnished  in  duplicate  as  pro- 
vided in  Article  195.  This  return  shall 
be  marked  "Final,"  shall  contain  a 
statement  indicating  to  whom  the  busi- 
ness was  transferred,  and  shall  show  in 
detail  the  disposition  of  all  the  narcotics 
carried  in  the  class  for  which  the  return 
is  rendered.  The  initial  return  of  the 
successor  shall  account  for  transactions 
beginning  with  the  day  next  succeeding 
the  date  of  discontinuance  of  business 
by  the  predecessor,  and  if  the  narcotics 
of  the  predecessor  have  been  purchased 
by  him,  they  shall  be  reported  as  re- 
ceipts in  his  initial  return.  Where  strip 
stamps  are  transferred  to  a  successor 
at  the  same  location,  as  provided  in  Ar- 
ticle 57,  a  report  of  all  such  stamps 
transferred  shall  be  made  by  both  the 
person  discontinuing  business  and  his 
successor  in  the  same  manner  as  the  re- 
port of  narcotics  transferred.  Any  strip 
stamps  not  transferred  to  a  successor  in 
business  at  the  same  location  should 
be  returned  to  the  collector  of  internal 
revenue  for  redemption  or  cancelation. 
In  all  cases  where  a  transfer  of  owner- 
ship or  identity,  as  by  the  taking  in  of  a 
partner,  etc.,  is  made,  the  same  pro- 
cedure shall  be  followed. 

Art.  162.  Signing  and  verifying  re- 
turns.— In  preparing  returns  required  by 
this  chapter  the  name  of  the  person  en- 
tered on  the  first  page  shall  be  the  name 
as  registered  with  the  collector.  The 
registrant  shall  swear  that  the  statements 
and  details  of  the  return  are  correct  and 
true,  and  shall  sign  such  statement,  ex- 
cept that  it  may  be  signed  by  another 
person  authorized  by  power  of  attorney 
previously  filed  with  and  approved  by  the 
collector.  The  power  of  attorney  shall 
be  executed  in  the  same  manner  as  appli- 
cations for  registration,  shall  show  the 
signatui-e  of  the  person  thereby  author- 
ized to  sign  such  statements,  and  shall 
affirm  that  the  signature  so  shown  is  his 
signature. 
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Art.  163.  Duplicate  copy. — A  duplicate 
copy  of  any  return  required  by  this  chap- 
ter, properly  sworn  to  as  in  the  case  of 
the  original  copy,  shall  be  retained  on 
file  together  with  other  narcotic  records, 
and  shall  be  kept  available  for  inspection 
for  not  less  than  two  years. 

Art.  164.  Eiaminatiom  by  collectors. — 
Collectors  shall  examine  returns  within 
five  days  after  receipt  from  taxpayers 
and  shall  so  far  as  practicable  forward 
them  immediately  in  a  single  shipment 
to  the  Commissioner  of  Narcotics  with  a 
letter  of  transmittal. 

Art.  165.  Inspection  by  food  mid  drug 
inspectors. — Each  collector  is  authorized 
to  make  the  narcotic  returns  of  manu- 
facturers and  wholesale  dealers  avail- 
able for  examination  by  properly  identi- 
fied federal  food  and  drug  in.spectors 
during  such  time  as  the  returns  may  be 
in  his  office. 

CHAPTER  VIII.  RET.AIL  DEALERS,  PRACTI- 
TIONERS, DEALERS  IN  EXEMPT  PREPARA- 
TIONS AND  LABOR.\TORIES 

Prescriptions 

Sec.  2.  *  •  •  Nothing  contained  In 
this  auction  shall  apply — 

(a)  To  the  dispensing  or  distribution  of 
any  of  the  aforesaid  drugs  to  a  patient  by  a 
physician,  dentist,  or  veterinary  surgron 
registered  under  this  Act  In  the  course  of 
his  professional  practice  only:  ProiHded. 
That  such  physician,  dentist,  or  veterinary 
surgeon  shall  keep  a  record  of  all  such  dr.igs 
dispensed  or  distributed,  showing  the 
amount  dispensed  or  distributed,  the  r'ate, 
and  the  name  and  address  of  the  patient  to 
whom  such  drugs  are  dispensed  or  distrib- 
uted, except  such  as  may  be  dispensed  or 
distributed  to  a  patient  upon  whom  such 
physician,  dentist,  or  vetcrlnan-  surs^ron 
shall  personally  attend;  and  such  record  shall 
be  kept  for  a  period  of  two  years  from  the 
date  of  dispensing  or  distributing  buch 
drugs,  subject  to  Inspection,  as  provided  In 
this  Act. 

(b)  To  the  sale,  dispensing,  or  distribu- 
tion of  any  of  the  aforesaid  drugs  by  a 
dealer  to  a  consumer  under  and  in  pursu- 
ance of  a  written  prescription  Issued  by  a 
physician,  dentist,  or  veterinary  surgeon 
registered  under  this  Act:  Proi'ided.  however. 
That  such  prescription  shall  be  dated  as  of 
the  day  on  which  signed  and  shall  be  signed 
by  the  physician,  dentist,  or  veterinary 
surgeon  who  shall  have  issued  the  same:  And 
provided  further.  That  such  dealer  shall  pre- 
serve such  prescription  for  a  period  of  two 
years  from  the  day  on  which  such  prescrip- 
tion is  filled  in  such  a  way  as  to  be  readily 
accessible  to  Inspection  by  the  officers, 
agents,  employees,  and  officials  hereinbefore 
mentioned. 

Art.  166.  Who  may  issue. — A  prescrip- 
tion for  narcotic  drugs  may  be  issued 
only  by  a  physician,  dentist,  veterinary 
surgeon,  or  other  practitioner  who  has 
duly  registered,  or  an  exempt  official. 

Art.  167.  Purpose  of  issv/:. — A  prescrip- 
tion, in  order  to  be  effective  in  legalizing 
the  possession  of  unstamped  narcotic 
drugs  and  eliminating  the  necessity  for 
use  of  order  forms,  must  be  issued  for 
legitimate  medical  puiiwses.  The  re- 
sponsibility for  the  proE>er  prescribing 
and  di.spensing  of  narcotic  drugs  is  upon 
the  practitioner,  but  a  corresponding  lia- 
bility rests  with  the  druRgist  who  fills 
the  prescription  An  order  purporting 
to  be  a  prescription  issued  to  an  addict 
or  habitual  user  of  narcotics,  not  in  the 


course  of  professional  treatment  but  for 
the  purpose  of  providing  the  user  with 
narcotics  sufficient  to  keep  him  comfort- 
able by  maintaining  his  customary  use, 
is  not  a  prescription  within  the  meaning 
and  intent  of  the  act;  and  the  person 
filling  such  an  order,  as  well  as  the  per- 
son issuing  it,  may  be  charged  with  vio- 
lation of  the  law. 

Art.  168.  Manner  of  executi07i — Prac- 
titioners.— All  prescriptions  for  drugs 
and  preparations  not  specifically  exempt 
under  section  6  of  the  act  (see  Articles 
180  to  182,  incl.)  shall  be  dated  as  of  and 
signed  on  the  day  when  issued  and  shall 
bear  the  full  name  and  address  of  the 
patient  and  the  name,  address,  and  regis- 
try number  of  the  practitioner.  A  physi- 
cian may  sign  a  prescription  in  the  same 
manner  as  he  would  sign  a  check  or  legal 
document,  as,  for  instance.  J.  H.  Smith, 
John  H.  Smith,  or  John  Henry  Smith. 
Prescriptions  should  be  written  with  ink 
or  indelible  pencil  or  tJiJewritten:  if  type- 
written, they  shall  be  signed  by  the  prac- 
titioner. The  duty  of  properly  preparing 
prescriptions  is  upx)n  the  practitioner, 
and  he  is  liable  to  the  penalties  provided 
by  the  act  in  case  of  failure  to  insert  the 
information  required  by  the  law.  A  pre- 
scription may  be  prepared  by  a  secretary 
or  agent  for  the  signature  of  a  practi- 
tioner, but  the  practitioner  is  responsible 
in  case  the  prescription  does  not  conform 
in  all  essential  respects  to  the  law  and 
regulations.  A  corresponding  liability 
rests  upon  the  druggist  who  fills  a  pre- 
scription not  prepared  in  the  form 
prescribed  by  law. 

Art.  169.  Who  may  fill. — A  prescrip- 
tion for  narcotic  drugs'  may  be  filled 
only  by  a  retail  dealer  registered  in 
Class  III.  an  exempt  official,  or  a  mem- 
ber of  Class  I  who  Is  qualified  to  sell 
drugs  at  retail. 

Art.  170.  Refilling. — The  refllbng  of  a 
prescription  for  taxable  narcotics  is  pro- 
hibited. 

Art.  171.  Partial  filling. — As  a  gen- 
eral rule,  the  partial  filling  of  narcotic 
prescriptions  is  not  permi-ssible.  If, 
however,  a  dealer  is  unable  to  supply  the 
full  quantity  called  for  in  a  prescrip- 
tion and  an  emergency  exists,  he  may 
supply  a  portion  of  the  drugs  called  for 
by  the  prescription,  provided  he  makes 
a  suitable  notation  on  the  face  of  the 
prescription  of  the  quantity  furnished 
and  the  reason  for  not  supplying  the 
full  quantity  on  the  back  of  the  pre- 
scription and  advises  the  issuing  prac- 
titioner thereof.  No  further  quantity 
shall  be  supplied  except  upon  a  new  pre- 
scription. 

Art.  172.  Telephone  orders. — The  fur- 
nishing of  narcotics  pursuant  to  tele- 
phone advice  of  practitioners  is  pro- 
hibited, whether  prescriptions  covering 
such  orders  are  vsubsequently  received  or 
not.  except  that  In  an  emergency  a 
druggist  may  deliver  narcotics  through 
his  employee  or  responsible  agent  pur- 
suant to  a  telephone  order,  provided  the 
employee  or  agent  is  supphed  with  a 
properly   prepreired    prescription    before 


delivery  Is  made,  which  prescription 
shall  be  turned  over  to  the  druggist  and 
filed  by  him  as  required  by  law. 

Art.  173.  Farms  to  be  used. — The 
Government  does  not  furnish  prescrip>- 
tion  forms,  and  the  order  forms  which 
are  supplied  must  not  be  used  as  pre- 
scriptions. Any  prescription  form  may 
be  used,  provided  the  required  data  is 
shown  thereon. 

Art.  174.  Filing. — Dealers  who  fill  pre- 
scriptions shall  keep  them  in  a  separate 
file  in  such  manner  as  to  be  readily  ac- 
cessible to  inspection  by  investigating 
officers,  for  not  less  than  two  years. 

Art.  175.  Labels  on  containers. — The 
dealer  filling  a  prescription  shall  affix  to 
the  package  a  label  showing  his  name 
and  registry  number,  the  serial  number 
of  the  prescription,  the  name  and  ad- 
dress of  the  patient,  and  the  name, 
address,  and  registry  number  of  the 
practioner  issuing  the  prescription.  f^ 

Dispensing 

Art.  176.  Prescriptions  unnecessary. — 
Practitioners  may  dispense  narcotic 
drugs  to  bona  fide  patients  pursuant  to 
the  legitimate  practice  of  their  profes- 
sions without  prescriptions  or  order 
forms. 

Art.  177.  Practitioners  records. — All 
persons  and  institutions  registered  in 
Class  IV  (practitioners,  see  Art.  19,  shall 
keep  a  daily  record  showing  the  kind 
and  quantity  of  narcotics  dispertsed  or 
administered,  the  name  and  address  of 
each  person  to  whom  dispensed  or  ad- 
ministered, the  name  and  address  of  the 
person  upon  whose  authority  and  the 
purpose  for  which  dispensed  or  adminis- 
tered. Practitioners  are  not  required  to 
keep  a  record  of  narcotics  dispensed  to 
persons  up>on  whom  they  in  the  course 
of  their  professional  practice  are  in 
personal  attendance. 

Art.  178.  Form  of  record. — No  special 
record  form  for  the  use  of  those  regis- 
tered as  practitioners  is  prescribed. 
Hospitals  and  institutions  shall  keep  rec- 
ords in  the  manner  best  calculated  to 
meet  the  conditions  existing  therein  and 
to  enable  an  inspecting  officer  quickly 
to  ascertain  the  kinds  and  quantities  of 
narcotics  used  daily.  The  initials  of  the 
practitioner  giving  directions  for  the  ad- 
ministering of  a  narcotic  should  be  en- 
tered on  the  p>atient's  record  chart,  or 
a  separate  prescription  giving  the  name 
and  address  of  the  patient,  the  date,  and 
the  physician's  signature  or  initials,  filed 
with  the  pharmacist  in  charge  of  the 
drug  room  before  the  narcotic  leaves  his 
control.  If  both  chart  and  prescription 
are  used,  reference  to  the  prescription 
should  be  made  on  the  chart. 

Art.  179.  Stock  preparations. — A  prac- 
titioner who,  in  his  office  practice,  ad- 
ministers minute  quantities  of  narcotics 
in  stock  preparations,  may  keep,  as  to 
such  preparations,  in  lieu  of  the  record 
required  by  Art.  177,  a  record  of  the  date 
when  each  stock  preparation  is  made  or 
purchased  and  the  date  when  the  prepa- 
ration is  exhausted. 


Exempt  Preparations 

Sec.  6.  That  the  provisions  of  this  Act 
shall  not  be  construed  to  apply  to  the  manu- 
facture, sale,  distribution,  giving  away,  dis- 
pensing, or  possession  of  preparations  and 
remedies  which  do  not  contain  more  than 
two  grains  of  opium,  or  more  than  one- 
fourth  of  a  grain  of  morphine,  or  more  than 
one-eighth  of  a  grain  of  heroin,  or  more  than 
one  grain  of  codeine,  or  any  salt  or  deriva- 
tive of  any  of  them  In  one  fluid  ounce,  or. 
if  a  solid  or  semisolid  preparation,  in  one 
avoirdupois  ounce;  or  to  liniments,  oint- 
ments, or  other  preparations  which  are  pre- 
pared for  external  use.  only,  except  liniments, 
ointments,  and  other  preparations  which 
contain  cocaine  or  any  of  its  salts  or  alpha 
or  beta  eucaine  or  any  of  their  salts  or  any 
synthetic  substitute  for  them:  Provided, 
That  such  remedies  and  preparations  are 
manufactured,  sold,  distributed,  given  away, 
dispensed,  or  possessed  as  medicines  and  not 
for  the  purpose  of  evading  the  Intentions 
and  provisions  of  this  Act:  Provided  further. 
That  any  manufacturer,  producer,  com- 
pounder, or  vendor  (Including  dispensing 
physicians)  of  the  preparations  and  reme- 
dies mentioned  in  this  section  lavrfully  en- 
titled to  manufacture,  produce,  compound, 
or  vend  such  preparations  and  remedies,  shall 
keep  a  record  of  all  sales,  exchanges,  or  gifts 
of  such  preparations  and  remedies  in  such 
manner  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  shall  direct.  Such  record 
shall  be  preserved  for  a  period  of  two  years 
In  such  a  way  as  to  be  readily  accessible  to 
Inspection  by  any  officer,  agent  or  employee 
of  the  Treastiry  Department  duly  authorized 
for  that  purpose,  and  the  State,  Territorial, 
District,  municipal,  and  Insular  officers 
named  In  section  5  of  this  Act,  and  every 
such  person  so  possessing  or  disposing  of 
such  prepiarations  and  remedies  shall  register 
as  required  in  section  1  of  this  Act  and.  if 
he  is  not  paying  a  tax  under  this  Act,  he 
shaU  pay  a  special  tax  of  $1  for  each  year, 
or  fractional  part  thereof.  In  which  he  is 
engaged  in  such  occupation,  to  the  collector 
of  Internal  revenue  of  the  district  In  which 
he  carries  on  such  occupation  as  provided 
In  this  Act.  The  provisions  of  this  Act  as 
amended  shall  not  apply  to  decocalnlzed  coca 
leaves  or  preparations  made  therefrom,  or  to 
other  preparations  of  coca  leaves  which  do 
not  contain  cocaine. 

Art.  180.  Extent  of  exemption. — TTie 
section  of  the  law  last  quoted  has  the 
effect  of  conditionally  exempting  from 
liability  under  the  other  sections  of  the 
act  perscHis  manufacturing  and  dealing 
in  certain  narcotic  r>reparaXions  or  rem- 
edies. Such  persons  are,  however,  sub- 
ject to  certain  requirements  laid  down  in 
section  6.  Manufacturers  of  and  dealers 
in  exomp>t  preparations  are  required  to 
register  as  such  whether  liable  to  tax  in 
that  capmcity  or  not.  (See  Art.  13  as  to 
tax  liability,) 

Preparations  containing  cocaine  or 
pantopon  in  any  quantity,  whether  for 
internal  or  external  use.  are  not  within 
section  6  but  are  subject  to  all  other  pro- 
visions of  the  act. 

Art.  181.  Standards  of  exemption, — 
Preparations  designed  for  or  capjable  of 
internal  use  to  be  exempt  shall  not  con- 
tain more  than  two  grains  of  opium,  or 
more  than  one-fourth  of  a  grain  of  mor- 
phine, or  more  than  one-eighth  of  a 
gram  of  heroin,  or  more  than  one  grain 
of  codeine,  or  any  salt  or  derivative  of 
any  of  them  in  one  fluid  ounce,  or.  If 
a  solid  or  semisolid  preparation,  in  one 
avoirdupois  ounce.  The  preparation  shall 
contain  active  medicinal  drugs  other  than 


narcotics  in  sufficient  proportion  to  con- 
fer upon  the  preparation  valuable  me- 
dicinal qualities  other  than  those  px>s- 
sessed  by  the  narcotic  drug  alone.  Use 
for  aural,  nasal,  ocular,  rectal,  urethral, 
or  vaginal  pui-poses  is  not  regarded  as 
external  use  and,  therefore,  preparations 
manufactured  or  used  for  such  purpwses 
containing  more  than  the  percentages  of 
narcotic  drugs  as  above  indicated  are  not 
within  the  exemption. 

There  is  no  limitation  UF>on  the  per- 
centage of  narcotic  drugs  external  prep- 
arations may  contain.  In  order  to  be 
within  the  exemption  a  preparation  for 
external  use,  containing  more  than  the 
maximum  percentage  of  narcotic  drugs 
above  specified,  shall  contain  ingredients 
rendering  it  unfit  for  internal  adminis- 
tration. 

Art.  182.  Restrictions  on  disposi- 
tions.— A  preparation  conforming  to  the 
standards  set  out  in  Article  181  is  ex- 
empt from  stamp  tax  and  the  require- 
ments pertaining  to  taxable  narcotics 
only  when  manufactured,  sold,  distrib- 
uted, given  away,  dispensed,  or  possessed 
as  a  medicine.  A  manufacturer  may 
produce  and  sell  as  exempt  only  prepa- 
rations readily  cap>able  of  use  for 
claimed  medicinal  purposes,  and  sales 
thereof,  if  not  to  consumers,  shall  be 
made  only  to  persons  registered  in  Class 
V.  Sales  made  to  consumers,  either  by 
manufacturers  or  dealers  shall  be  made 
only  in  such  quantities  and  with  such 
frequency  to  the  same  purchaser  as 
will  restrict  their  use  to  the  medicinal 
purpose  for  which  intended. 

Art.  183.  Dispositions  to  dealers. — 
Orders  for  exempt  preparations  except 
where  sold  to  a  registrant  in  Class  VT  are 
not  required  to  be  on  any  particular 
forms,  but  an  order  from  a  dealer  shall 
not  be  honored  by  a  manufacturer  or 
other  dealer  unless  it  bears  the  registry 
number  of  the  dealer  giving  the  order. 
(See  Articles  100,  105  and  111.  relative 
to  orders  received  from  the  Virgin 
Islands,  Puerto  Rico  and  the  Philippine 
Islands,  respectively.) 

Where  orders  for  exempt  prep)arations 
are  taken  by  a  traveling  salesman  the 
salesman  shall  ascertain  the  registry 
number  of  the  purchaser.  The  order 
shall  not  be  filled  by  the  manufacturer 
or  vendor  unless  he  knows  the  pur- 
chaser's registry  number. 

Art.  184.  Dispositions  to  consumers. — 
Preparations  or  remedies  which  are 
within  the  exemption  may  be  sold  with 
or  without  prescriptions,  and  a  prescrip- 
tion for  such  a  preparation  may  be  re- 
filled provided,  of  course,  the  preparation 
is  furnished  in  good  faith  for  medicinal 
purposes  only.  The  filling  or  refilling  of 
narcotic  prescriptions  calling  for  more 
than  one  exempt  preparation  or  a  mix- 
ture consisting  of  an  exempt  preparation 
or  remedy  further  reduced  or  diluted  by 
the  addition  of  non-narcotic  medicinal 
agents  is  authorized,  provided,  of  course, 
the  preparation  is  furnished  In  good  faith 
for  medicinal  purposes. 


An  extemporaneous  prescription  call- 
ing for  narcotic  drugs  not  in  excess  of 
the  amounts  specified  in  section  6  may  be 
refilled  in  the  same  manner  as  a  pre- 
scription calling  for  ready-made  prepara- 
tions or  remedies,  provided  the  mixture 
is  sold  in  gcwd  faith  for  medicinal  pur- 
poses only,  and  a  record  is  kept  of  the 
sale  in  the  manner  indicated  in  Article 
185. 

Art.  185.  Records  required. — Every 
manufacturer,  producer,  compounder,  or 
vendor  (including  dispensing  physi- 
cians), of  exempt  preparations  shall  re- 
cord all  sales,  exchanges,  gifts,  or  other 
dispx)sitions.  the  entries  to  be  made  at 
the  time  of  delivery.  Separate  records 
shall  be  kept  of  dispositions  to  regis- 
trants and  of  dispositions  to  consumers. 
The  record  of  dispositions  to  registrants 
shall  show  the  name,  address,  and  regis- 
try number  of  the  registrant  to  whom 
disposed,  the  name  and  quantity  of  the 
preparation,  and  the  date  upon  which  de- 
livery to  the  registrant,  his  agent  or  a 
carrier  is  made.  The  record  of  disposi- 
tions to  consumers  shall  show  the  name 
of  the  recipient,  his  address,  the  name 
and  quantity  of  the  preparation,  and  the 
date  of  delivery. 

Forms  are  not  furnished  for  the  keep- 
ing of  these  records,  but  the  records  shall 
be  in  the  following  form: 

Form  of  r^ord  of  dispositions  to  registrants 


Date 


Registra- 
tion No. 
of  re- 
cipient 


Name 
of  re- 
cipient 


Name 
Address  ofjirei)- 
aratiou 


tjuan- 
tiiy 


Form  of  record  of  dispositions  to  consumers 


Date 


Name  of 
recipieul 


Address 


Name 

of 
I)repa- 
ration 


Quan- 
tity 


In  the  case  of  manufacturers  of  or 
dealers  in  exempt  preparations  who  are 
also  registered  as  manufacturers  of  or 
dealers  in  taxable  drugs  in  Class  I  or 
n.  the  foregoing  requirement  as  to 
records  of  dispositions  to  registrants 
shall  be  deemed  to  be  complied  with,  if 
all  such  dispositions  are  evidenced  by 
vouchers  or  invoices  containing  all  the 
required  information  and  such  vouchers 
or  invoices  are  kept  in  a  separate  file 
arranged  chronologically. 

As  to  records  required  in  the  case  of 
registrants  supplying  exempt  prepara- 
tions to  consumers  pursuant  to  pre- 
scriptions issued  by  registered  physi- 
cians, the  foregoing  requirement  as  to 
records  of  dispositions  to  consumers 
shall  be  deemed  to  be  complied  with  if 
each  such  prescription  shows  the  name 
and  address  of  the  recipient,  the  name 
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and  quantity  of  the  preparation,  and 
the  date  of  filling,  and  the  prescriptions 
are  kept  on  the  narcotic  prescription 
fUe. 

Laboratories 

Sec'.  1.  •  •  •  persons  not  registered  as 
an  Importer,  manufacturer,  producer,  or 
compounder  and  lawfully  entitled  to  obtain 
and  use  in  a  laboratory  any  of  the  afore- 
said drugs  for  the  purpose  of  research,  in- 
struction, or  analysis  shall  pay  $1  per  an- 
num, but  such  persons  shall  keep  such 
special  records  relating  to  receipt,  disposal, 
and  stocks  on  hand  of  the  aforesaid  drugs 
as  the  Commissioner  of  Narcotics,  with  the 
approval  of  the  Secretary  of  the  Treswury. 
may  by  regulation  require.  Such  special 
records  shall  be  open  at  all  times  to  the 
inspection  of  any  duly  authorized  officer, 
employee,  or  agent  of  the  Treasury  Depart- 
ment. 

Art.  186.  Records  required. — Persons 
registered  in  Class  VI  shall  keep  com- 
plete records  of  receipts,  disposals,  and 
stocks  on  hand,  of  all  narcotic  drugs  and 


preparations.  Duplicate  copies  of  offi- 
cial order  forms  used  to  obtain  nar- 
cotic drugs  and  preparations  shall  be 
retained  (see  Art.  88)  and  inventory  on 
Form  713  shall  be  prepared,  the  original 
of  which  shall  be  kept  on  file  by  the 
maker  and  the  dupUcate  forwarded  to 
the  collector  of  internal  revenue  with 
the  application  for  registration  (see  Art. 
10) .  A  special  record  shall  be  kept  show- 
ing the  date,  kind,  and  quantity  of  nar- 
cotic drug  or  preparation  used,  the 
particular  purpose  or  object  of  such  use, 
and  of  the  identification  and  disposition 
of  the  narcotics  or  resulting  products  or 
residues  so  used,  showing  the  date, 
quantity  of  resulting  products  or  resi- 
dues, and  manner  of  disposition. 

Forms  are  not  furnished  for  the 
keeping  of  this  record,  but  the  record 
shall  be  in  the  following  form,  which 
lists  sample  items  as  a  gmde: 


Narcotic  used 


Date 


Kind 


Tbebaiae 

Morphine... 

Narcotine.  _. 
Crude  opium 


Quan- 
tity 


1  ot.. 

1  oz.. 

30i!r. 
lib.. 


Purpose 


Experimental  syn- 
thesis. 

Extienmental  syn- 
thesis. 

Mineral  analysis... 

Assay. 


Identiflcation   and   disixisition   of  narcotics  or  resulting 
products  and  residues 


Date 


Products  or 
residues 


None    

Codeine 

None 

Crude  opium 


Quan- 
tity 


None . 
>4oi.. 

None . 
hlb.. 


Disposition  (destroyed,  re- 
tained or  returned) 


All  residues  destroyed. 

Retained  for  instructional 
exhibit. 

Consumed  in  analysis. 

Ketumed  to  registered  [ler- 
son  desirint;  assiy  on 
Order  Form  .No.  — . 


Art.  187.  Handling  of  drugs. — Official 
order  forms  shall  be  used  to  cover  all 
transfers  of  narcotic  drugs  to  and  from 
registrants  in  Class  VI,  including  prepa- 
rations and  remedies  which  might  other- 
wise be  exempt  from  this  requirement 
under  section  6  of  the  Act. 

Any  product  or  residue  resulting  from 
the  use  of  a  narcotic  drug  or  preparation 
obtained  upon  an  order  form,  which  is 
desired  to  be  retained  for  further  re- 
search, instruction  or  analysis,  shall  be 
placed  in  a  container  legibly  labeled  with 
the  name  of  the  product  or  residue  and 
the  date  produced. 

Any  sale  of  a  narcotic  drug  or  prepara- 
tion by  a  registrant  in  Class  VI  will  ren- 
der him  liable  to  registration  and  to  pay- 
ment of  tax  in  Classes  I  or  II,  as  the 
facts  may  warrant,  and  to  compliance 
with  all  other  requirements  of  the  law 
and  regulations  governing  sales  by  regis- 
trants in  Classes  I  or  II. 

CHAPTER      IX.      ADMINISTRATIVE      PROVISIONS 

Assessment  of  Tax 

Sec.  3182.  United  States  Revised  Stat- 
utes.— The  Commissioner  of  Internal  Reve- 
nue is  hereby  authorized  and  required  to 
make  •  •  •  assessments  of  all  taxes 
and  penalties  •  •  •  where  such  taxes 
had  not  been  duly  paid  by  stamp  at  the 
time  and  in  the  manner  provided  by  law, 
•     •     • 

Art.  188.  Assessment  of  taxes  not  paid 
by  stamp. — Tax  due  on  narcotic  drugs 
not  paid  by  attachment  of  stamps  to 
containers  shall  be  reported  for  assess- 
ment.   Special  tax  which  the  taxpayer 


refuses  or  fails  to  pay  may  likewise  be 

reported  for  assessment. 

Sec.  1105.  Revenue  Act  of  1932.  as 
amended  by  section  510,  Revenue  Act  of 
1934.— 

(a)  If  the  Commissioner  believes  that  the 
collection  of  any  tax  (other  than  Income 
tax,  estate  tax,  and  gift  tax)  under  any 
provision  of  the  internal-revenue  laws  will 
be  Jeopardized  by  delay,  he  shall,  whether 
or  not  the  time  otherwise  prescribed  by  law 
for  making  rettorn  and  paying  such  tax  has 
expired,  immediately  assess  such  tax  (to- 
gether with  all  interest  and  penalties  the 
assessment  of  which  is  provided  for  by 
law).  Such  tax,  penalties,  and  interest 
shall  thereupon  become  immediately  due 
and  payable,  and  immediate  notice  and  de- 
mand shall  be  made  by  the  collector  for 
the  payment  thereof.  Upon  failure  or  re- 
fusal to  pay  such  tax,  penalty,  and  Interest, 
collection  thereof  by  distraint  shall  be  law- 
ful without  regard  to  the  period  prescribed 
in  section  3187  of  the  Revised  Statutes,  as 
amended. 

(b)  The  collection  of  \he  whole  or  any 
part  of  the  amount  of  such  assessment  may 
be  stayed  by  filing  with  the  collector  a  bond 
In  such  amoiuit.  not  exceeding  double  the 
amount  as  to  which  the  stay  Is  desired, 
and  with  such  sureties,  as  the  collector 
deems  necessary,  conditioned  upon  the  pay- 
ment of  the  amount  collection  of  which  is 
stayed,  at  the  time  at  which,  but  for  this 
section,  such  amount  would  be  due. 

Art.  189.  Jeopardv  assessmen  t. — 
Whenever,  in  the  opinion  of  the  col- 
lector, the  collection  of  tax  will  be  jeop- 
ardized by  delay,  he  shall  report  the 
matter  promptly  to  the  Commissioner  of 
Internal  Revenue  by  telegram  or  let- 
ter. The  commimication  should  recite 
the  full  name  and  address  of  the  person 
involved,  the  kind  and  amount  of  tax, 
the  period  involved,  and  such  statement 


of  the  circumstances  and  recommenda- 
tion as  wiU  enable  the  Commissioner 
immediately  to  determine  and  assess  the 
tax  due,  together  with  all  penalties. 

If  a  jeopardy  assessment  is  made,  the 
taxpayer  may  stay  the  collection  of  the 
tax  by  filing  with  the  collector  a  l)ond 
in  such  amount,  not  exceeding  double 
the  amoimt  of  the  tax,  and  with  such 
sureties,  as  the  collector  deems  neces- 
sary, conditioned  upon  the  payment  of 
the  tax  at  the  usual  time.  In  lieu  of 
surety  or  sureties  the  taxpayer  may  de- 
posit with  the  collector  United  States 
Liberty  bonds  or  other  bonds  or  notes  of 
the  United  States  having  a  par  value 
not  less  than  the  amount  of  the  bond 
required  to  be  furnished,  together  with 
an  agreement  authorizing  the  collector 
to  sell  or  collect  the  bonds  or  notes  in 
case  of  default. 

Sec.  1118  (o)  Revenue  Act  of  1926. — Ck)l- 
lectors  may  receive,  at  par  with  an  adjust- 
ment for  accrued  Interest,  notes  or  certifi- 
cates of  indebtedness  issued  by  the  United 
Stales  and  uncertified  checks  in  payment  of 
Income,  war-profits,  and  excess-profits  taxea 
and  any  other  taxes  payable  other  than  by 
stamp,  during  such  time  and  under  such 
rules  and  regulations  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  shall 
prescribe;  but  If  a  check  so  received  is  not 
paid  by  the  bank  on  which  It  is  drawn  the 
person  by  whom  such  check  has  been  ten- 
dered shall  remain  liable  for  the  payment  of 
the  tax  and  for  all  legal  penalties  and  ad- 
ditions to  the  same  extent  as  If  such  check 
had  not  been  tendered. 

Art.  190.  Payment  by  check,  etc. — Col- 
lectors may  receive  uncertified  checks  in 
payment  of  assessments  '  but  not  in  pay- 
ment for  stamps) ,  if  such  checks  are  col- 
lectible at  par— that  is.  for  their  full 
amount,  without  deduction  for  exchange 
or  other  charges.  The  collector  will 
stamp  on  the  face  of  each  check  before 
deposit  the  words  "This  check  is  in  pay- 
ment of  an  obligation  to  the  United 
States  and  must  be  paid  at  par.  No  pro- 
test.", with  his  name  and  title. 

If  the  bank  upon  which  any  such  check 
is  drawn  refuses,  for  any  reason,  to  pay 
it  at  par,  the  check  shall  be  returned 
through  the  depository  bank  and  treated 
as  a  dishonored  check.  All  expenses  in- 
cident to  the  attempt  to  collect  such 
check  and  the  return  of  it  through  the 
depository  bank  shall  be  borne  by  the 
drawer,  since  no  deduction  can  be  made 
from  amounts  received  in  payment  of 
taxes.  Unless  the  taxpayer  whose  check 
has  been  returned  uncollected  by  the  de- 
pository bank  makes  the  check  good  im- 
mediately, or  pays  the  amount  thereof, 
the  collector  shall  proceed  to  collect  the 
tax  as  though  no  check  had  been  given. 
A  taxpayer  who  tenders  a  check,  whether 
certified  or  not,  in  payment  of  taxes,  is 
not  released  from  his  obligation  until  the 
check  has  been  paid. 

Redemption  of.  or  Alloioance  for  Stamps 

Act  of  May  12.  1900,  as  amended  by  section 
1013  (a)  of  the  Rei^enue  Act  of  1924. — That 
the  Commissioner  of  Internal  Revenue,  sub- 
ject to  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury,  may.  upon  receipt  cf 
satisfactory    evidence    of    the    facts,    make 


allowance  for  or  redeem  such  of  the  stamps, 
Issued  under  authority  of  law.  to  denote  the 
pa>Tnent  of  any  internal -revenue  lax,  as  may 
have  been  spoiled,  destroyed,  or  rendered 
useless  or  unfit  for  the  purpose  intended,  or 
for  which  the  owner  may  have  no  use,  or 
which  through  mistake  may  have  been  Im- 
properly or  unnecessarily  u.sed.  or  where  the 
rates  or  duties  represented  thereby  have  been 
excessive  in  amount,  paid  in  error,  or  in 
any  manner  WTongfuUy  collected.  Such 
allowance  or  redemption  may  be  made,  either 
by  giving  other  stamps  in  lieu  of  the  stamps 
so  allowed,  for  or  redeemed,  or  by  refunding 
the  amount  or  value  to  the  owner  thereof, 
deducting  therefrom,  in  case  of  repayment, 
the  percentage,  if  any,  allowed  to  the  pur- 
chaser thereof;  but  no  allowance  or  redemp- 
tion shall  be  made  in  any  case  luitil  the 
stamps  so  spoiled  or  rendered  tiseless  shall 
have  been  rettirned  to  the  Commissioner  of 
Internal  Revenue,  or  until  satisfactory  proof 
has  been  made  showing  the  reason  why  the 
same  cannot  be  returned;  or.  If  so  required 
by  the  said  Commissioner,  when  the  person 
presenting  the  same  cannot  satisfactorily 
trace  the  history  of  said  stamps  from  their 
Issuance  to  the  presentation  of  his  claim  as 
aforesaid.  •  •  •  Provided,  further.  That 
no  claim  for  the  redemption  of,  or  allowance 
for.  stamps  shall  be  allowed  unless  presi  ntcd 
within  fotir  years  after  the  purchase  of  such 
stamps  from  the  Government. 

Sec.  2.  That  the  finding  of  facts  In  and 
the  decision  of  the  Commissioner  of  Internal 
Revenue  upon  the  merits  of  any  claim  pre- 
■entod  under  or  authorized  by  this  Act  shall. 
In  the  absence  of  fraud  or  mistake  in  mathe- 
matical calculation,  be  final  and  not  subject 
to  revsion  by  any  accotinting  officer. 

Sec.  3.  That  all  laws  and  parts  of  laws  in 
conflict  with  any  of  the  provisions  of  this 
Act  are  hereby  repealed. 

Art.  191.  Claims. — ^Amounts  paid  for 
stamps  used  in  excess,  spoiled,  destroyed, 
or  rendered  unless  or  unfit  for  the  pur- 
pose intended,  may  be  refunded,  upon 
claim  properly  presented  to  the  collector. 
All  claims  for  the  redemption  of  or  al- 
lowance for  stamps  shall  be  presented 
to  the  collector  on  Form  843  within  4 
years  after  the  purchase  of  said  stamps 
from  the  Government.  In  filing  a  claim 
for  the  redemption  of  or  allowance  for 
stamps  covering  the  tax  on  narcotic 
druR.s,  the  stamps  involved  shall  be  sub- 
mitted therewith,  or  if  it  is  impracticable 
to  submit  the  stamps,  they  shall  be  pre- 
sented to  a  deputy  collector  or  other  au- 
thorized internal-revenue  representative, 
who  shall  write  on  the  face  of  the  stamps 
the  words  "Claim  for  refund  filed"  and 
a  statement  from  such  internal-revenue 
representative  shall  be  furnished  show- 
ing that  such  endorsement  has  been 
made.  The  claim  shall  be  forwarded  to 
the  collector  of  internal  revenue  for  the 
district  in  which  the  taxpayer  is  located 
who  shall  certify  as  to  the  date  the 
stamps  were  purchased.  The  provisions 
of  Sections  3220  to  3228.  United  States 
Revised  Statutes,  do  not  apply  to  the 
redemption  of  or  allowance  for  internal- 
revenue  stamps,  and  the  authority  for 
such  redemption  or  allowance  Is  the  Act 
of  May  12.  1900  (31  Stat.  177).  as 
amended  by  Section  1013  (a)  of  the  Rev- 
enue Act  of  1924,  set  forth  hereinbefore. 

Sec.  3220.  United  States  Revnsed  Statutes, 
as  amended  by  secftori  nil  of  the  Revenue 
Act  of  1926  and  section  619  {b)  of  the  Reve- 
nue Act  of  f92S— Except  as  otherwise  pro- 
vided by  law  in  the  case  of  income,  war- 
eofiu,  exce.s.s-proflt8,  estate,  and  gift  taxes, 
e  Commissioner  ol  Internal  Revenue,  sub- 


ject to  regulations  prescribed  by  the  Secretary 
of  the  Treasury,  is  authorized  to  remit,  re- 
fund, and  pay  back  all  taxes  erroneously  or 
Illegally  assessed  or  collected,  all  penalties 
collected  without  authority,  and  all  taxes  that 
appear  to  be  unjustly  assessed  or  excessive 
In  amount,  or  In  any  manner  wrongfully 
collected;  also  to  repay  to  any  coUector  or 
deputy  collector  the  full  amount  of  such 
sums  of  money  as  may  be  recovered  against 
him  In  any  cotirt,  for  any  Internal-revenue 
taxes  collected  by  him,  with  the  cost  and 
expense  of  stoit;  also  all  damages  and  costs 
recovered  against  any  assessor,  assistant 
assessor,  collector,  deputy  collector,  agent,  or 
inspector,  in  any  suit  brought  against  him 
by  reason  of  anj-thing  done  in  the  due  per- 
formance of  his  official  duty,  and  shall  make 
report  to  Congress  at  the  beginning  of  each 
regular  session  of  Congress  of  all  transactions 
under  this  section. 

Sbc.  3228.  United  States  Revised  Statutes, 
as  amended  by  section  1112  of  the  Revenue 
Act  of  1926,  section  619  (c)  of  the  Revenue 
Act  of  1928,  and  section  1106  of  the  Revenue 
Act  of  1932.— i&)  All  claims  for  the  refund- 
ing or  crediting  of  any  internal-revenue  tax 
alleged  to  have  been  erroneously  or  Ulegally 
assessed  or  collected,  or  of  any  penalty  alleged 
to  have  been  collected  without  authority,  or 
of  any  sum  alleged  to  have  been  excessive  or 
In  any  manner  wTongfully  collected  must. 
except  as  otherwise  provided  by  law  in  the 
case  of  Income,  war-profits,  excess-profits, 
estate,  and  gift  taxes,  be  presented  to  the 
Commissioner  of  Internal  Revenue  within 
four  years  next  after  the  payment  of  such 
tax.  penalty,  or  sun  The  amount  of  the  re- 
fund (in  the  case  of  taxes  other  than  income, 
war-profits.  exce.s.s-jiroflts,  estate,  and  gift 
taxes)  shall  not  exceed  the  portion  of  the 
tax.  penalty,  or  sum  paid  during  the  four 
years  immediately  preceding  the  filing  of  the 
claim,  or  If  no  claim  was  filed,  then  during 
the  four  years  Immediately  preceding  the 
allowance  of  the  refund. 

Sec.  1106  (b)  of  the  Revenue  Act  of  1932  — 
The  amendment  made  by  subsection  (a)  of 
this  section  to  section  3228  of  the  Revised 
Statutes  shall  not  bar  from  allowance  a  claim 
for  refund  filed  prior  to  the  enactment  of  this 
Act  which  but  for  such  enactment  would 
have  been  allowable. 

Art.  192.  Refmids. — As  indicated  here- 
inbefore, the  tax  on  narcotics  is  ordi- 
narily paid  by  the  purchase  and  affixing 
of  stamps,  while  special-tax  stamps  are 
issued  in  payment  of  special  taxes. 
However,  in  exceptional  cases,  such  taxes 
may  be  paid  pursuant  to  assessment. 
Claims  for  refund  of  amounts  so  paid  by 
assessment  are  governed  by  sections  3220 
and  3228,  United  States  Revised  Statutes, 
as  amended.  Such  claims  are  not  valid 
unless  presented  witJiin  4  years  next 
after  payment  of  the  taxes. 

Miscellaneous 

Art.  193.  Safeguarding  of  narcotics. — 
Narcotic  drugs  and  preparations  shall  at 
all  times  be  properly  safeguarded  and 
securely  kept  where  they  will  be  avail- 
able for  inspection  by  properly  author- 
ized officers,  agents,  and  employees  of 
the  Treasury  Department. 

Art.  194.  Procedure  in  case  of  loss. — 
Where,  through  breakage  of  the  con- 
tainer or  other  accident,  otherwise  than 
in  transit,  narcotics  are  lost  or  destroyed, 
the  person  having  title  thereto  shall 
make  affidavit  as  to  the  kinds  and  quan- 
tities of  narcotics  lost  or  destroyed  and 
the  circumstances  involved,  and  immedi- 
ately forward  the  affidavit  to  the  nar- 
cotic district  supervisor.  A  copy  of  such 
affidavit  shall  be  retained  and  filed  with 
the  other  narcotic  records.    See  appendix 


for  list  of  narcotic  district  supervisors, 
their  headquarters  and  States  embraced. 

Where  narcotics  are  lost  by  theft,  or 
otherwise  lost  or  destroyed  in  transit, 
the  consignee  shall  immediately  upon  as- 
certainment of  the  occurrence  file  with 
the  narcotic  district  supervisor,  a  sworn 
statement  of  the  facts,  including  a  list 
of  the  narcotics  stolen,  lost,  or  destroyed, 
and  documentary  evidence  that  the  local 
authorities  were  notified.  A  copy  of  the 
sworn  statement  shall  be  retained  and 
filed  with  the  other  narcotic  records  of 
the  consignee. 

A  loss  in  transit  does  not  authorize  a 
vendor  to  duplicate  a  shipment  on  the 
same  order  form.  A  separate  order  form 
covering  each  and  every  shipment  of 
narcotics  is  required. 

Art.  195.  Procedure  an  discontinuance 
of  busiTiess.—Vfhere  it  is  desired  to  dis- 
continue business  the  taxpayer  shall,  be- 
fore the  discontinuance,  dispose  of  ^11 
narcotics  on  hand  and  return  all  un- 
used order  forms  to  the  collector  for 
cancellation.  Where  the  discontinuance 
occurs  on  any  date  other  than  June  30 
the  taxpayer  shall  also  return  the  spe- 
cial-tax stamp  or  stamps  to  the  collector 
who  will  mark  each  such  stamp  "Busi- 
ness discontinued"  with  the  date,  and 
return  the  stamp  to  the  taxpayer  who 
shall  file  it  with  his  narcotic  records  and 
retain  it  for  a  period  of  not  less  than  2 
years.  Narcotics  on  hand  may  be  dis- 
posed of  either  by  disposition  with  the 
approval  of  the  collector  to  another  reg- 
istrant or  exempt  official  pursuant  to 
official  order  forms  or  orders  of  purchase, 
or  as  provided  in  Article  196  for  the 
disposition  of  excess  and  imdesired 
narcotics. 

In  the  case  of  Class  I  or  n  registrants 
returns  for  periods  subsequent  to  the 
date  of  discontinuance  will  not  be  de- 
manded, provided  all  narcotics  have  been 
disposed  of  and  an  affidavit  is  submitted 
in  duplicate  to  the  collector  certifying  to 
that  effect  and  that  no  further  transac- 
tions of  the  class  for  which  registration 
is  discontinued  will  be  consummated. 
The  collector  will  forward  one  copy  of 
this  affidavit  to  the  Commissioner  of 
Narcotics. 

Art.  196.  Excess  and  undesired  nar- 
cotics.— Excess  and  undesired  narcotics 
in  the  possession  of  a  registrant  may  be 
disposed  of  by  shipment,  charges  prepaid 
(Shipments  by  mail  shall  not  be  made), 
to  the  narcotic  district  supervisor  of  the 
district.  If  the  person  has  paid  tax  in  a 
class  under  which  returns  are  required 
to  be  rendered  and  the  narcotics  to  be 
disposed  of  are  a  part  of  the  stock  for 
such  class,  an  inventory  of  the  narcotics 
shipped  shall  be  prepared  in  quadrupli- 
cate on  the  form  used  for  detailed  re- 
porting of  dispositions.  The  original 
inventory  shall  be  filed  with  the  return 
for  such  class  for  the  month  in  which 
the  disposition  takes  place,  the  duplicate 
copy  made  a  part  of  the  retained  copy  of 
the  return,  the  triplicate  copy  forwarded 
with  the  narcotics  when  shipped  for  dis- 
position,   and    the    quadruplicate    for- 
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warded  to  the  narcotic  district  supervi- 
sor. If  the  narcotics  are  held  in  a  class 
for  which  returns  are  not  required,  an 
inventory  shall  be  prepared  in  quadrupli- 
cate on  Form  142,  the  triplicate  of  which 
shall  be  forwarded  with  the  narcotics 
when  shipped,  the  duplicate  retained  on 
file  by  the  Uxpayer  for  a  period  of  2 
years,  and  the  original  and  quadrupli- 
cate forwarded  to  the  narcotic  district 
supervisor. 

In  any  case  the  shipper  shall  notify 
the  narcotic  district  sup>ervisor  when  the 
shipment  is  made,  advising  of  the  size 
and  description  of  the  container  in 
which  the  narcotics  are  being  forwarded, 
and  enclosing  the  required  copy  or  copies 
of  the  inventory.  The  narcotic  district 
supervisor  will  forward  the  original  copy 
of  Form  142  to  the  Commissioner  of 
Narcotics. 

Accumulated  manufacturing  wastes  or 
other  excess  or  undesired  narcotics  in 
the  possession  of  registrants  may  be  de- 
stroyed by  such  registrants  in  the  pres- 
ence of  such  of  the  narcotic  inspectors 
or  agents  as  may  be  specifically  author- 
s  ized  by  the  Commissioner  of  Narcotics 
to  witness  such  destruction.  Such  au- 
thorization shall  be  in  writing  and 
signed  by  the  Commissioner.  It  may  be 
either  general,  authorizing  the  inspector 
or  agent  to  witness  such  destruction  in 
connection  with  any  inspection  or  in- 
vestigation conducted  by  him,  or  may 
be  specific,  authorizing  him  to  witness 
such  destruction  in  specified,  instances. 
In  all  cases  the  terms  of  the  written  au- 
thorization shall  be  strictly  followed. 

Art.  197.  C(mrt  sales. — Court  officers 
in  making  sales  of  narcotics  under  judi 
cial  proceedings  shall  require  the  pur- 
chaser thereof,  who  must  be  a  registered 
person  or  exempt  official,  to  make  out 
official  order  forms  or  purchase  orders 
therefor,  the  originals  to  be  given  to  the 
registrant  and  the  duplicates  to  be  re- 
tained by  the  purchaser. 

Art.  198.  Sales  of  unclaimed  freight 
or  express  packages. — The  sale  of  un- 
claimed freight  or  express  packages  con- 
taining narcotics,  by  officials  of  rail- 
ways and  express  comp>anies,  at  public 
auction,  to  unregistered  persons,  is  in 
violation  of  the  law. 

When  a  sale  of  such  packages  is  to  be 
made  the  narcotic  district  supervisor 
shall  be  notified  by  the  railway  or  express 
officials  in  advance.  A  narcotic  officer 
will  be  detailed  to  inspect  all  unclaimed 
packages  to  be  sold  and  identify  such  as 
contain  narcotic  drugs.  He  must  be 
present  at  the  time  of  the  sale  to  see  that 
•  the  packages  containing  narcotics  are 
sold  only  to  registered  persons  pursuant 
to  official  order  forms,  or  to  exempt 
officials  on  orders  of  purchase. 

Sec.  5.  •  •  *  And  collectors  of  Internal 
revenue  are  hereby  authorized  to  furnish 
upon  written  request,  to  any  person,  a  cer- 
tified copy  of  the  names  of  any  or  all  per- 
sons who  may  be  listed  In  their  respective 
collection  districts  as  special  taxpayers  vm- 
der  the  provisions  of  this  Act.  upon  payment 
of  a  fee  of  91  for  each  one  hundred  names 
or  fraction  thereof  In  the  copy  so  requested. 


Sec.  3240.  United  States  Revised  Statutes, 
as  amended. — Each  collector  of  internal  reve- 
nue shall,  under  regulations  of  the  Com- 
missioner of  Internal  Revenue,  place  and 
keep  conspicuously  In  his  office,  for  public 
Inspection,  an  alphabetical  list  of  the  names 
of  all  persons  who  shall  have  paid  special 
taxes  within  his  district,  and  shall  state 
thereon  the  time,  place,  and  business  for 
which  such  special  taxes  have  been  paid, 
and  upon  application  of  any  prosecuting 
officer  of  any  State,  county,  or  municipality 
he  shall  furnish  a  certified  copy  thereof,  as 
of  a  public  record,  for  which  a  fee  of  one 
dollar  for  each  one  hundred  words  or  frac- 
tion thereof  in  the  copy  or  copies  so  re- 
quested may  be  charged. 


Art.  199.  List  of  taxpayers.— The  list 
of  narcotic  special-tax  payers  required 
by  the  foregoing  statute  shall  be  kept  on 
Record  10.  and  may  be  Inspected  and 
copied  in  the  collector's  office  at  such 
reasonable  and  proper  times  as  not  to 
interfere  with  the  collector's  use  of  it.  or 
exclude  other  persons  from  inspecting  it. 

Sec.  3.  That  any  person  who  shall  be  regis- 
tered in  any  internal-revenue  district  under 
the  provisions  of  section  one  of  this  Act, 
shall,  whenever  required  so  to  do  by  the  col- 
lector of  the  district,  render  to  the  said  col- 
lector a  true  and  correct  statement  or  re- 
turn, verified  by  affidavit,  setting  forth  the 
quantity  of  the  aforesaid  drugs  received  by 
him  in  said  internal-revenue  dLstrlct  during 
such  period  immediately  preceding  the  de- 
mand of  the  collector,  not  exceedmg  three 
month.s,  as  the  .said  collector  may  fix  and 
determine:  the  names  of  the  persons  from 
whom  the  said  dru^s  were  received;  the 
quantity  in  each  Instance  received  from  each 
of  such  persons;  and  the  date  when 
received. 

Art.  200.  Special  reports. — Statements 
pursuant  to  the  foregoing  section  shall 
be  rendered  on  Form  680  In  the  manner 
and  at  the  time  requested  by  the  col- 
lector of  internal  revenue. 


Sec.  5.  That  the  duplicate  order  forms  and 
the    prescriptions   required    to   be    preserved 
under  the  provisions  of  section  two  of  this 
Act.  and  the  statements  or  returns  filed   In 
the  office  of  the  collector  of  the  district,  un- 
der the   provisions  of  section   three  of   this 
Act,  shall  be  open  to  Inspection  by  officers, 
agents,   and  employees  of  the  Treasury  De- 
partment dulv  authorized  for  that  purpose; 
and  such  officials  of  any  State  or  Territory, 
or    of    any    organized    municipality    therein, 
or  of  the  District  of  Columbia,  or  any   in- 
sular   possession    of    the    United    States,    as 
shall    be   charged    with   the   enforcement   of 
any  law  or  municipal   ordinance  regulating 
the  sale,  prescribing,  dispensing,  dealing  In. 
or  dlsthbution  of  the  aforesaid  drugs.    Each 
collector  of   internal   revenue   is  hereby  au- 
thorized   to   furnish,   upon   written   request, 
certified    copies    of    any    of    the    said    state- 
ments or  returns  filed  In  his  office  U>  any  of 
such   officials   of   any   State   or   Territory   or 
organized  municipality  therein,  or  the  Dis- 
trict of  Columbia,  or  any  insular  possession 
of  the  United  States,  as  shall  be  entitled  to 
inspect  the  said  statements  or  returns  filed 
in  the  office  of  the  said  collector,  upon  the 
pav-ment  of  a  fee  of  $1  for  each  one  hundred 
words    or    fraction    thereof    In    the    copy    or 
copies  so  requested.     Any  person  who  shall 
disclose   the    information   contained    In   the 
said   statements   or   returns   or   in   the   said 
duplicate  order  forms,  except  as  herein  ex- 
pressly provided,  and  except  for  the  purpose 
of  enforcing  the   provisions  of  this  Act.  or 
for  the  purpose  of  enforcing  any  law  of  any 
State  or  Territory  or  the  District  of  Colum- 
bia, or  any  insular  possession  of  the  United 
States,  or  ordinance  of  any  organized  munic- 
ipality therein,  regulating  the  sale,  prescrib- 
ing,   dispensing,   dealing    In,   or   distribution 
of  the  aforesaid  drugs,  shall,  on  conviction, 
be  fined  or  Imprisoned  as  provided  by  section 
nine  of  this  Act. 


Art.  201.  Records  open  to  inspec- 
tion.— Any  officer,  agent,  or  employee  of 
the  Treasury  Department  authorized  to 
enforce  the  act,  and  any  officer  of  any  • 
State,  Territory,  the  District  of  Colum- 
bia, or  insular  possession  of  the  United 
States  charged  with  the  enforcement  of 
any  law  or  municipal  ordinance  relating 
to  the  traffic  in  narcotic  drugs,  shall 
have  authority  to  examine  the  books, 
papers,  and  records  kept  pursuant  to 
these  regulations,  and  may  require  the 
production  thereof. 

All  order  forms,  duplicate  forms,  pre- 
scription records,  returns,  and  inven- 
tories required  under  the  act  or  these 
regulations  to  be  kept  on  file  shall  be 
kept  so  that  they  can  be  readily  In- 
spected. 

Forfeitures  and  Penalties 

Sec.  1.  •  •  •  That  all  unstamped 
packages  of  the  aforesaid  drugs  found  In 
the  possession  of  any  person,  except  as 
herein  provided,  shall  be  subject  to  seizure 
and  forfeiture,  and  all  the  provisions  of 
existing  internal-revenue  laws  relating  to 
searches,  seizures,  and  forfeiture  of  un- 
stamped articles  are  herebjr  «>xT.ended  to 
and  made  to  apply  to  the  articles  taxed 
under  this  Act  and  the  persons  upon  whom 
these  taxes  are  Imposed.     •     •     • 

Sec.  70S  of  the  Rcxcnue  Act  of  1926. — All 
opium.  Its  salts,  derivatives,  and  compounds, 
and  coca  leaves,  salts,  derivatives,  and  com- 
pounds thereof,  which  may  now  be  under 
seizure  or  which  may  hereafter  be  seized 
by  the  United  States  Government  from  any 
person  or  persons  charged  with  any  viola- 
tion of  the  Act  of  October  1.  1890.  .is 
amended  by  the  Acts  of  March  3,  1897,  Feb- 
ruary 9,  1909.  and  January  17,  1914,  or  the 
Act  of  I>ecember  17.  1914.  as  amended,  shall 
upon  conviction  of  the  person  or  p  rsons 
from  whom  seized  be  confiscated  by  and 
forfeited  to  the  United  States,  and  the  Sec- 
retary is  hereby  authorized  to  deliver  for 
medical  or  scientific  purposes  to  any  de- 
partment, bureau,  or  other  agency  of  the 
United  States  Government,  upon  proper  pp- 
pllcatlon  therefor  under  such  regulation  as 
may  be  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  any  of 
the  drugs  so  seized,  confiscated,  and  for- 
feited to  the  United  States. 

The  provisions  of  this  section  shall  also 
apply  to  any  of  the  aforesaid  drugs  seized  or 
coming  Into  the  possession  of  the  United 
States  in  the  enforcement  of  any  of  the 
above-mentioned  Acts,  where  the  owner  or 
owners  thereof  are  unknown.  Wone  of  the 
aforesaid  drugs  coming  Into  possession  of 
the  United  States  under  the  operation  of 
said  Acts,  or  the  provisions  of  this  section, 
shall  be  destroyed  without  certification  by 
a  committee  appointed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  that  they 
are  of  no  value  for  medical  or  scientific  pur- 
poses. 
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Art.  202.  Disposition  of  forfeited  nar- 
cotics.—Hdscoixc  drugs  forfeited  to  the 
United  States  under  these  provisions  of 
the  law  may  be  delivered  to  any  depart- 
ment, bureau,  or  other  agency  of  the 
United  States  Government  upon  proper 
application  addressed  to  the  Commis- 
sioner of  Narcotics.  The  application 
shall  show  the  name,  address,  and  official 
title,  bureau,  or  agency,  and  department, 
of  the  person  to  whom  the  narcotics  are 
to  be  delivered,  the  kind  and  quantity  of 
narcotics  desired,  and  the  purpose  for 
which  intended.  The  delivery  of  such 
narcotics  shall  be  ordered  by  the  Com- 
missioner of  Narcotics  if.  in  his  opinion, 
there  exists  a  medical  or  scientific  need 


therefor.  The  order  will  be  filled  by  the 
Drugs  Disposal  Committee  which  will  ob- 
tain a  receipt  for  narcotic  drugs  delivered. 

Sbc.  9.  Tlmt  any  person  who  violates  or 
fails  to  comply  with  any  of  the  requirements 
of  this  Act  s-hall,  on  conviction,  be  fined  not 
more  than  $2,000  or  be  Imprisoned  not  more 
than  five  years,  or  both.  In  the  discretion  of 
the  court. 

Act  of  August  12,  1937 

Be  it  enacted  by  the  Senate  and  Houx  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  per- 
son who.  after  having  been  convicted  of 
selling,  importing,  or  exporting,  or  conspir- 
ing to  sell.  Import,  or  export,  opium,  coca 
leaves,  cocaine,  or  any  salt,  derivative,  or 
preparation  of  opium,  coca  leaves,  or  cocaine, 
again  sells.  Imports,  or  exports,  or  conspires 
to  sell.  Import,  or  export,  any  of  the  said 
narcotic  drugs.  In  violation  of  the  laws 
of  the  United  States,  shall,  upon  conviction 
of  such  second  offense,  be  fined  not  more 
than  $5,000  or  Imprisoned  In  a  Federal 
penitentiary  for  not  more  than  ten  years, 
or  both.  In  the  discretion  of  the  court, 
whenever  the  fact  of  such  previous  con- 
viction Is  established  in  the  manner  pre- 
scribed In  section  3  of  this  Act. 

Sec.  2.  A  person  who,  after  having  been 
two  times  convicted  of  selling,  importing,  or 
exporting,  or  conspiring  to  sell,  import,  or 
export,  opium,  coca  leaves,  cocaine,  or  any 
salt,  derivative,  or  preparation  of  opium, 
coca  leaves,  or  cocaine,  again  sells.  Imports, 
or  exports  or  conspires  to  sell.  Import,  or 
export,  any  of  the  said  narcotic  drugs.  In 
violation  of  the  laws  of  the  United  States, 
shall,  upon  conviction  of  such  third  offense, 
or  any  offense  subsequent  thereto,  be,  fined 
not  more  than  $10,000  or  Imprisoned  in  a 
Federal  pervltentlary  for  not  more  than 
twenty  years,  or  both,  in  the  discretion  of 
the  court,  whenever  the  fact  of  such  previ- 
ous convictions  is  establlsbed  In  the  manner 
prescribed  In  section  3  of  this  Act. 

Sbc.  3.  Whenever  It  shall  appear,  after  con- 
viction and  before  or  after  sentence,  that  a 
person  convicted  of  unlawfully  selling,  im- 
porting, or  exporting,  or  conspiring  unlaw- 
fully to  sell.  Import,  or  export,  any  of  the 
narcotic  drugs  enumerated  In  this  Act  has 
previously  been  convicted  of  unlawfully  sell- 
ing. Importing,  or  exp>ortlng.  or  conspiring 
unlawfiilly  to  sell.  Import,  or  export,  any  of 
said  narcotic  drugs,  in  violation  of  the  laws 
of  the  United  States,  It  sliall  be  the  duty  of 
the  United  States  district  attorney  for  the 
district  In  which  such  subsequent  conviction 
was  had  to  file  an  information  alleging  that 
the  defendant  has  previously  been  so  con- 
victed, and  further  alleging  the  number  of 
such  previous  convictions.  The  coxu^  In 
which  the  defendant  was  convicted  shall 
cau.se  the  said  defendant,  whether  confined 
In  prison  or  otherwise,  to  appear  before  It 
and  shall  apprise  him  of  the  allegations  of 
the  Information  and  of  his  right  to  a  trial  by 
Jury  as  to  the  trutli  thereof.  The  court  shall 
inquire  of  the  defendant  whether  ho  is  the 
person  who  has  previously  been  convicted. 
If  the  defendant  states  he  is  not  such  person. 
or  if  he  refuses  to  answer  or  remains  silent, 
a  plea  of  not  guilty  shall  be  entered  by  the 
court,  and  a  Jury  shall  be  empaneled  to  de- 
termine whether  the  defendant  Is  the  person 
aUeged  In  the  information  to  have  previously 
been  convicted,  and  the  nimiber  of  such  pre- 
vious convictions  If  after  a  trial  on  the  sole 
issue  of  the  truth  of  such  allegations  the 
Jury  determines  that  the  defendant  Is  In  fact 
the  person  previously  convicted  as  charged 
in  the  Information,  or  If  he  acknowledges  in 
open  court,  after  being  duly  cautioned  as  to 
his  rights,  that  he  is  such  person,  he  shall 
be  punished  as  prescribed  in  sections  1  or 
2  of  this  Act,  as  the  case  may  be.  and  the  pre- 
vious sentence  of  the  court,  If  any,  shall  be 
vacated  and  there  shall  be  deducted  from  the 
new  sentence  the  amount  of  time  actually 
served  under  the  sentence  so  vacated. 

Art.  203.  Specific  penalty. — Persons 
who  violate  the  act  or  fail  to  fulfill  its  re- 


quirements in  any  particular  are  liable  to 
punishment,  the  maximum  liability  being 
to  a  fine  of  not  more  than  $2,000  or  im- 
prisonment for  not  more  than  5  years, 
or  both,  for  each  offense.  However,  at- 
tention is  invited  to  the  provisions  of  the 
Act  of  August  12.  1937  (U.  S.  C.  Supp. 
in.  title  21,  sec.  200),  which  provides  for 
additional  punishment  for  second,  third 
and  subsequent  offenders  in  certain  cases. 

General 

Art.  204.  Correspondence.  —  Corre- 
spondence relative  to  interpretation  of 
the  law  and  these  regulations  should  be 
addressed  to  the  Commissioner  of  Nar- 
cotics, "Washington.  D.  C.  All  remit- 
tances shall  be  sent  and  inquiries  rela- 
tive to  registration  and  requests  for 
blank  forms  addressed  to  the  local  col- 
lector of  internal  revenue.  Correspond- 
ence regarding  cl:arges  of  violations  of 
the  law  or  regulations  should  be  ad- 
dressed to  the  narcotic  district  supervisor 
in  charge  of  the  proper  district.  (See 
appendix  for  list  of  collectors  and  nar- 
cotic district  supervisors.) 

Art.  205.  Effective  date. — These  regu- 
lations shall  take  effect  June  1,  1938.  and 
shall  supersede  all  regulations  heretofore 
made  and  promulgated. 

Art.  206.  Promulgation  of  regula- 
tions.— In  pursuance  of  Sections  1.  2.  3 
and  6  of  the  Act  of  December  17,  1914,  as 
amended:  Section  4  (b)  of  the  Act  of 
March  3.  1927:  and  Section  3  (b)  of  the 
Act  of  Jime  14.  1930.  the  foregoing  regu- 
lations are  hereby  made  and  prcwnul- 
gated. 

ISEAL]  H.  J.  ANSLINGER, 

Commissioner  of  Narcotics. 
Gtry^  T.  Helvering, 
Commissioner  of  Internal  Revenue. 
Approved,  June  1,  1938. 
Wayni  C.  Taylor, 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  38-1582;  Filed,  June  4.  1938; 
11:40  a.  m.l 


FOOD  AND  DRUG  ADMINISTRATION 

Revised  Regulations  for  the  Inspection 
OF  Canned  Shrimp 

secretary  of  agriculture: 

Under  the  authority  conferred  by  the 
Amendment  of  August  27,  1935,  to  the 
Federal  Food  and  Drugs  Act  (Sec.  lOA), 
I  recommend  the  adoption  and  promul- 
gation, to  become  effective  July  1,  1938, 
of  the  foUovi'ing  revised  regulations  to 
supersede  the  former  regulations '  gov- 
erning the  inspection  of  canned  shrimp. 

I  seal  1  W.  G.  Cai^pbell, 

Chief. 

Approved:  June  6,  1938. 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

[Public — No.  346 — 74th  Congress  1 

AN  ACT  To  amend  Section  lOA  of  the 
Federal  Pood  and  Drvigs  Act  of  Jvme  30, 
1906,  as  amended. 


2  F.  B.  987    (DI). 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  Assembled,  Th:it  sec- 
tion lOA  of  the  Act  entitled  "An  Act  for 
preventing  the  manufacture,  sale,  or  trans- 
portation of  adulterated  or  misbranded  or 
poisonous  or  deleterioiis  foods,  drugs,  medi- 
cines, and  liquors,  and  for  regulating  traffic 
therein,  and  for  other  purposes."  approved 
June  30,  1906,  as  amended,  is  amended  to 
read  as  follows: 

"Sec.  lOA.  The  Secretary  of  Agriculture, 
upon  application  of  any  packer  of  any  sea 
food  for  shipment  or  sale  within  the  juris- 
diction of  this  Act.  may.  at  his  discretion, 
designate  Inspectors  to  examine  and  Inspect 
such  food  and  the  production,  packing,  and 
labeling  thereof.  If  on  such  examinalloii 
and  inspection  compliance  Is  found  with 
the  provisions  of  this  Act  and  regulations 
promulgated  thereunder,  the  applicant  shall 
be  authorized  or  required  to  mark  the  food 
as  provided  by  regulation  to  show  such 
compliance.  Services  under  this  section 
shall  be  rendered  only  upon  payment  by 
the  applicant  of  fees  fixed  by  regulation  in 
such  amounts  as  may  be  necessary  to  pro- 
vide, equip,  and  maintain  an  adequate  and 
efficient  inspection  service.  Receipts  from 
such  fees  shall  be  covered  Into  the  Treasury 
and  shall  be  available  to  the  Secretary  of 
Agriculture  for  expenditures  Incurred  in  car- 
rj-lng  out  the  purposes  of  this  section,  in- 
cluding expenditures  for  salaries  of  addi- 
tional inspectors  when  necessary  to  supple- 
ment the  number  of  ln.spectors  for  whose 
salaries  Congress  has  appropriated.  The  Sec- 
retary is  hereby  authorized  to  promulgate 
regulations  governing  the  sanitary  and 
other  conditions  under  which  the  service 
herein  provided  shall  be  granted  and  main- 
tained, and  for  otherwise  carrying  out  the 
purposes  of  this  section.  Any  person  who 
forges,  counterfeits,  simulates,  or  falsely  rep- 
resents, or  without  proper  authority  uses 
any  mark,  stamp,  tag.  label,  or  other  Iden- 
tification devices  authorized  or  required  by 
the  provisions  of  this  section  or  regulations 
thei-eunder,  shall  be  guilty  of  a  misdemeanor, 
and  shall  on  conviction  thereof  be  subject 
to  imprisonment  for  not  more  than  one 
year  or  a  fine  of  not  less  than  $1,000  nor 
more  than  $5,000,  or  both  such  imprison- 
ment and  fine  " 

Approved,  August  27,   1935. 

APPLICATION   FOR   INSPECTION   SERVICE 

1.  (a)  Applications  for  inspection 
service  on  canned  shrimp  under  the  pro- 
visions of  section  lOA  of  the  Federal  Pood 
and  Drugs  Act  shall  be  on  forms  supplied 
by  the  Pood  and  Drug  Administration.  A 
separate  application  shall  be  made  for 
each  inspection  period  in  each  establish- 
ment in  which  the  service  is  applied  for. 
Each  application  for  an  initial  inspection 
period  shall  be  accompanied  by  bank 
draft  or  certified  check  drawn  to  the 
order  of  the  Treasurer.  United  States  for 
$360.  as  prescribed  by  regulation  13. 

(b)  An  application  by  two  or  more 
packers  for  inspection  service  in  one 
establishment  to  be  jointly  or  severally 
operated  by  them  shall  be  accompanied 
by  an  agreement  signed  by  such  packers 
binding  each  to  be  jointly  and  severally 
liable  for  the  payment  of  all  fees  and  de- 
posits required  for  such  establishment  by 
regulation  13. 

GRANTING  OR  REFUSING  INSPECTION  SERVICE; 
CANCELLATION  OF  APPLICATION 

2.  (a)  The  Secretary  of  Agriculture 
may  grant  the  inspection  service  applied 
for  when  he  determines  that  the  estab- 
lishment covered  by  such  application 
complies  with  the  requirements  of  regu- 
lation 6. 
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f  b">  The  Secretary  may  refuse  to  grant 
the  Inspection  service  at  any  establish- 
ment for  cause.  In  case  of  refusal  he 
shall  notify  the  applicant  of  the  reason 
therefor  and  shall  return  to  such  appli- 
cant the  pajmient  which  accompanied 
the  application,  less  any  expenses  in- 
curred by  the  Administration  for  prelim- 
inary inspection  of  the  establishment,  or 
for  other  purposes  incident  to  such  ap- 
plication. 

(c)  The  applicant,  by  giving  written 
notice  to  the  Secretary,  may  withdraw 
his  application  for  inspection  service  be- 
fore an  inspector  is  assigned  to  the 
establishment.  In  case  of  such  with- 
drawal, the  Secretary  shall  return  to 
such  applicant  the  payment  which  ac- 
companied the  application,  less  any  ex- 
peases  incurred  by  the  Administration 
for  preliminary  inspection  of  the  estab- 
lishment, or  for  other  purposes  incident 
to  such  application. 

INSPECTION   PERIODS 

3.  (a)  The  initial  inspection  period  in 
each  establishment  in  which  inspection 
service  under  these  regulations  is  granted 
shall  be  six  months;  extension  inspection 
periods,  each  of  which  shall  begin  at  the 
close  of  the  preceding  inspection  period, 
may  be  granted  in  such  establishment 
on  application  accompanied  by  a  de- 
posit of  $120  as  prescribed  by  regulation 
13:  Provided.  That  upon  application  by 
the  packer  and  with  the  approval  of  the 
Administration,  such  service  during  any 
inspection  period  may  be  transferred 
from  one  establishment  to  another  to  be 
operated  by  the  same  packer;  but  such 
transfer  shall  not  serve  to  lengthen  any 
inspection  period  or  to  take  the  place  of 
an  extension  inspection  period.  In  case 
of  such  transfer  the  packer  shall  fur- 
nish all  necessary  transportation  of 
inspectors. 

lb)  Each  initial  inspection  period  shall 
begin  on  or  after  July  1,  but  not  later 
than  September  15,  of  each  year.  No 
extension  inspection  period  shall  extend 
beyond  June  30  of  any  year. 

(c)  The  date  of  the  beginning  of  each 
initial  inspection  period .  shall  be  re- 
garded as  the  date  specified  for  the  be- 
ginning of  the  service  in  the  applica- 
tion therefor,  or  such  other  date  as  may 
be  specified  by  amendment  to  such  ap- 
plication and  approved  by  the  Admin- 
istration; but  if  the  Secretary  is  not  pre- 
pared to  begin  the  service  on  the  speci- 
fied date,  the  date  of  the  beginning  of 
such  period  shall  be  regarded  as  the  date 
on  which  the  service  is  bec;un. 

'd)  Inspection  service  shall  be  contin- 
uous throughout  the  inspection  periods, 
except  that,  where  the  canning  of 
shrimp  is  suspended  as  a  result  of  the 
enforcement  of  State  conservation  laws, 
the  inspection  service  may  be  withdrawn 
for  the  period  of  suspension  or  any  part 
thereof.  An  inspection  period  in  which 
such  a  withdrawal  occurs  shall  be  length- 
ened to  compensate  for  the  time  of  with- 
drawaL 


ASSIGNMENT  Of  INSPBCTORS 

4.  (a)  An  initial  assignment  of  at  least 
one  inspector  shall  be  made  to  each  es- 
tablishment in  which  Inspection  service 
under  these  regulations  is  granted. 
Thereafter  the  Administration  shall  ad- 
just the  number  of  inspectors  assigned 
to  each  establishment  to  the  number  re- 
quired for  contmuous  and  efficient  in- 
spection. 

<b)  Inspectors  shall  have  free  access 
at  all  times  to  all  parts  of  the  establish- 
ment to  which  they  are  assigned  and  to 
all  fishing  and  freight  boats  and  other 
conveyances  catching  shrimp  for,  or 
transporting  shrimp  to,  such  establish- 
ment 

UNINSPECTED    SHRIMP    EXCLUDED    FROM    IN- 
SPECTED ESTABLISHMENTS 

5.  (a)  No  establishment  to  which  In- 
spection service  on  canned  shrimp  has 
been  granted  shall  at  any  time  there- 
after can  shrimp  which  has  not  been  in- 
spected under  these  regulations,  or  han- 
dle or  store  In  such  establishment  any 
canned  shrimp  which  has  not  been  so 
inspected;  but  this  paragraph  shall  not 
apply  to  an  establishment  after  termina- 
tion of  inspection  service  therein  as  au- 
thorized by  regulation  14. 

(b)  All  shrimp  delivered  to  or  held  in 
an  establishment  during  ah  Inspection 
period  shall  be  subject  to  inspection,  but 
certificates  of  inspection  shall  be  Issued 
under  these  regulations  only  on  canned 
shrimp. 

GENERAL  REQIHREMENTS  FOR  PLANT  AND 
EQUIPMENT 

6.  (a)  All  exterior  openings  of  the  can- 
nery shall  be  adequately  screened,  and 
roofs  and  exterior  walls  shall  be  tight. 
When  necessary,  fly  traps  or  other  ap- 
proved insect  control  devices  shall  be 
installed. 

(b)  Picking  and  packing  rooms  shall 
be  separate,  and  fixtures  and  equipment 
thereof  shall  be  so  constructed  and  ar- 
ranged as  to  permit  thorough  cleaning. 
Such  rooms  shall  be  adequately  lighted 
and  ventilated,  and  the  floors  thereof 
shall  be  tight  and  arranged  for  thorough 
cleaning  and  proper  drainage.  Blanch- 
ing tanks  shall  not  be  located  In  picking 
room.  Open  drains  from  picking  room 
shall  not  enter  packing  or  blanching 
room.  If  picking  and  packing  rooms  are 
in  separate  buildings,  such  buildings  shall 
not  be  more  than  100  yards  apart  unless 
adequate  provisions  are  made  to  enable 
efficient  Inspection. 

(c)  All  surfaces  of  tanks,  belts,  tables, 
fliunes,  utensils,  and  other  equipment 
with  which  either  picked  or  unpicked 
shrimp  come  In  contact  after  delivery 
to  the  establishment,  shall  be  of  metal 
other  than  lead,  or  of  other  nonporous 
and  easily  cleanable  material.  Metal 
seams  shall  be  smoothly  soldered. 

(d)  Adequate  suppbes  of  steam  and  of 
clean,  unpolluted  rxmnlng  water  shall  be 
provided    for    washing,    cleaning,    and 


otherwise  maintaining  the  establishment 
in  a  sanitary  condition. 

(e)  Adequate  toilet  facilities  of  sani- 
tary type  shall  be  provided. 

(f)  An  adequate  number  of  sanitary 
wash  basins,  with  liquid  or  powdered 
soap,  shall  be  provided  In  both  the  pick- 
ing and  packing  rooms.  Paper  towels 
shall  be  provided  In  the  packing  room. 

(g)  Signs  requiring  employees  han- 
dling shrimp  to  wash  their  hands  after 
each  absence  from  post  of  duty  shall  be 
conspicuously  posted  In  the  picking  and 
packing  rooms  and  elsewhere  about  the 
cannery  as  conditions  require. 

(h)  Suitable  space  and  facilities  shall 
be  provided  for  the  Inspector  to  prepare 
records  and  examine  samples,  and  for 
the  safekeeping  of  records  and  equip- 
ment. 

(1)  One  or  more  suitable  washing  de- 
vices and  one  or  more  suitable  inspec- 
tion belts  shall  be  installed  for  the  wash- 
ing and  subsequent  inspection  of  the 
.shrimp   before   delivery   to   the   picking 

tables. 

(j)  Suitable  containers,  flumes,  chutes, 
or  conveyors  shall  be  provided  for  re- 
moval of  offal  from  picking  room. 

(k)  Picking  tables  shall  be  equipped 
with  flumes  supplied  with  clean,  unpol- 
luted  water   for    removing    the    picked 

shrimp. 

(1)  Equipment  shall  be  provided  for 
code  marking  cans  or  other  immediate 
containers. 

(m)  An  automatic  container  counting 
device  shall  be  mstalled  In  each  cannery 
line. 

(n)  Each  processing  retort  shall  be  fit- 
ted with  at  least  the  following  equip- 
ment; 

(1)  An  automatic  control  for  regu- 
lating  temperatures. 

(2)  An  indicating  mercury  thermom- 
eter of  a  range  from  170^  F.  to  270^  F. 
with  scale  divisions  not  greater  than  2". 
For  steam  cook  .such  thermometers  shall 
be  Installed  either  within  a  fitting  at- 
tached to  the  shell  of  the  retort  or 
within  the  door  or  shell  of  the  retort. 
For  water  cook  such  thermometers  shall 
be  installed  in  the  door  or  shell  of  the 
retort  below  the  water  level.  If  the 
thermometer  is  Installed  within  a  fitting 
such  fitting  shall  communicate  with  the 
chamber  of  the  retort  through  an  open- 
ing at  least  1  inch  In  diameter.  Such 
fitting  shall  be  equipped  with  a  bleeder 
at  least  's  inch  In  diameter.  If  the 
thermometer  Is  Installed  within  the  door 
or  shell  of  the  retort  the  bulb  shall 
project  at  least  two-thirds  of  its  length 
into  the  principal  chamber  thereof. 

(3)  A  recording  thermometer  of  a 
range  from  170"  P.  to  270'  F.  with  scale 
divisions  not  greater  than  2\  The  bulb 
of  such  thermometer  shall  be  installed 
as  prescribed  for  the  indicating  mercury 
thermometer.  The  case  which  houses 
the  charts  and  recording  mechanism 
shall  be  provided  with  an  approved  lock, 
all  keys  to  which  shall  be  in  the  sole 
custody  of  the  inspector. 


(4>  A  pressure  gauge  of  a  range  from 
0  to  30  pounds  with  scale  divlsicms  not 
greater  than  1  pound.  Such  gauge  shall 
be  connected  to  the  chamber  of  the  retort 
by  a  short  gooseneck  tube.  The  gauge 
shall  be  not  more  than  4  inches  higher 
than  the  gooseneck. 

(5)  For  steam  cook,  a  blow-off  vent  of 
at  least  %  inch  inside  diameter  In  the 
top  of  the  retort. 

(6)  For  steam  cook,  a  ^  inch  bleeder 
in  top  of  retort. 

(7)  For  steam  cook,  a  baffle  plate  In 
the  base  of  retort,  unless  retort  baskets 
with  perforated  base  plates  are  crovlded. 

GENERAL  OPERATING   CONDITIONS 

7.  'a)  The  decks  and  holds  of  boats 
catching  shrimp  for,  or  transporting 
shrimp  to,  an  inspected  establishment, 
and  the  bodies  of  other  conveyances  so 
transporting  shrimp,  shall  be  kept  in  a 
sanitary  condition.  When  necessary  the 
shrimp  shall  be  iced  down  immediately 
after  they  are  caught,  and  shall  be  kept 
adequately  refrigerated  until  delivery  to 
cannery. 

(b)  Canneries,  cannery  freight  boats, 
and  other  cannery  conveyances  shall 
accept  only  fresh,  clean,  sound  shrimp. 

<c)  After  delivery  of  each  load  of 
shrimp  to  the  cannery,  decks  and  holds 
of  each  boat  and  the  body  of  each  other 
conveyance  making  such  delivery  shall 
be  washed  down  with  clean,  unpolluted 
water  and  all  debris  shall  be  cleaned 
therefrom  before  such  boat  or  other 
conveyance  leaves  the  cannery  premises. 

(d>  Before  picking  the  shrimp  shall 
be  washed  with  clean,  unpolluted  water 
and  then  passed  over  the  inspection  belt 
and  culled  to  remove  all  shrimp  that  are 
filthy,  decomposed,  putrid,  or  unfit  for 
food,  and  all  extraneous  material. 

(e)  Offal  from  picking  tables  shall 
not  be  piled  on  the  floor,  but  shall  be 
placed  In  suitable  containers  for  fre- 
quent removal,  or  shall  be  removed  by 
flumes,  conveyors,  or  chutes. 

(f)  Shrimp  shall  not  be  picked  into 
cups  but  shall  be  picked  into  flumes 
which  immediately  remove  the  picked 
meats  from  the  picking  tables. 

(g)  Picked  shrimp  being  transported 
from  one  building  to  another  before  en- 
closure in  the  can  or  other  immediate 
container  shall  be  properly  covered  and 
protected  agrainst  contamination. 

(h)  From  the  time  of  delivery  to  the 
cannery  up  to  the  time  of  final  process- 
ing, shrimp  shall  be  handled  expediti- 
ously and  under  such  conditions  as  to 
prevent  contamination  or  spoilage. 

(i)  Tlie  packer  shall  immediately  de- 
stroy for  food  purposes  all  shrimp  In  his 
possession  condemned  by  the  Inspector 
as  filthy,  decomposed,  putrid,  or  unfit 
for  food.  Shrimp  condemned  on  boat  or 
unloading  platform  shall  not  be  taken 
into  the  ice  box  or  picking  room. 

(j>  All  portions  of  the  establishment 
shall  be  adequately  lighted  to  enable  the 
inspector  to  perform  his  duties  properly. 

<k>  All  floors  and  other  parts  of  the 
establishment,  including  unloading  plat- 
No.  no 4 


forms,  and  all  fixtures,  equipment,  and 
utensils  shall  be  cleaned  as  often  as  may 
be  necessary  to  maintain  them  in  sani- 
tary condition. 

(1)  The  packer  shall  require  all  em- 
ployees handling  shrimp  to  wash  their 
hands  after  each  absence  from  pwst  of 
duty. 

(m)  The  packer  shall  require  all  em- 
ployees to  observe  proper  habits  of  clean- 
liness, and  shall  not  knowingly  employ 
in  or  about  the  establishment  any  person 
afflicted  with  infectious  or  contagious 
disease. 

(n)  Offal,  debris,  or  refuse  from  any 
source  whatever,  shall  not  be  allowed  to 
accumulate  in  or  about  the  establishment. 

CODE  MARKING 

8.  (a)  Code  marks  shall  be  affixed  to 
all  cans  and  other  immediate  containers 
before  they  are  placed  in  the  processing 


retorts.  Such  marks  shall  show  at  least 
(1)  the  date  of  packing.  (2)  the  estab- 
lishment where  packed,  and  <3)  the  size 
of  the  shrimp  when  such  shrimp  were 
graded  for  size  and  are  not  In  containers 
through  which  they  are  clearly  visible. 

(b)  Keys  to  all  code  marks  shall  be 
given  to  the  inspector. 

(c)  Each  lot  shall  be  stored  separately 
pending  final  Inspection.  For  the  pur- 
poses of  these  regulations  all  cans  or 
other  Immediate  containers  bearing  the 
same  code  mark  shall  be  regarded  as 
comprising  a  lot. 

PROCESSING 

9.  (a)  The  closure  of  the  can  or  other 
immediate  container  and  the  time  and 
temperature  of  processing  the  canned 
shrimp  sh£ill  be  adequate  to  prevent  Ixac- 
terial  spoilage. 

(b)  The  following  processes  shall  be 
employed  fox  the  containers  indicated: 


Dry  Pack 


Kind  of  rontainer 


Tin. 


Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

(Uigb  vacuum.) 


Liner 


One  piece 


r 


do 

Two  piece, 
do 


do 

Three  piece  or  no  liner. 

do.. 

..  .do 

.....do 


Site 


211  x400. 
307x208. 
307x400. 
211x400. 
307x206. 
307x400. 
211  x400. 
307x208. 
307x400. 
307x208. 


Time  at  240°  F. 


&5  minutes. 
do 


90  minutes. 
SO  minutes. 

do  .    .. 

65  minutes. 
70  minutes. 

do 

75  minutes. 
55  minutes. 


Time  at  250» 
F. 


W  minutes. 

Do. 
70  minutes. 
C2  minutes. 

Do. 
66  minute^ 
53  minutes. 

Do. 
57  minutes. 


Wet  Pack 


Kind  of 
container 


Tin.. 

Do. 

Do. 

Do 

Do. 

Do 
a  lass 


Sice 


102x300 
211  x400 
307x208 
307x400 
502  X  510 
603  X  700. 
2  to  9  fl. 


01. 


inclusive. 


Time  at 
240°  F. 


20  minutes. 

.do 

23  minutes. 


22  minutes. 


Time  at 
250°  F. 


10  minutes. 
Do. 
Do. 

12  minutes. 

13  minutes. 
15  minutes. 

14  minutes. 


(c)  For  steam  cook,  blow-off  vent  shall 
be  open  during  the  coming -up  period  un- 
til the  mercury  thermometer  registers  at 
least  215°  F.  Bleeders  shall  emit  steam 
during  the  entire  processing  period. 

(d)  The  Inspector  shall  identify  each 
record  on  the  thermometer  chart  with 
the  code  mark  of  the  lot  to  which  such 
record  relates  and  the  date  of  such  rec- 
ord. The  Administration  shall  keep  such 
charts  for  at  least  five  years,  and  upon  re- 
quest shall  make  them  available  to  the 
packer. 

(e)  The  packer  shall  keep  for  at  least 
one  year  all  shipping  records  covering 
shipments  from  each  lot,  and  upon  re- 
quest shall  furnish  such  records  to  any 
Inspector  of  the  Administration. 

EXAMINATION  AFTER  CANNING 

10.  (a)  Adequate  samples  shall  be 
drawn  by  the  inspector  from  each  lot  of 
canned  shrimp  and  shall  be  examined  to 
determine  whether  or  not  such  canned 
shrimp  conforms  to  all  requirements  of 


the  Federal  Food  and  Drugs  Act,  amend- 
ments thereto,  and  regulations  there- 
under. 

(b)  The  packer  shall  destroy  for  food 
purposes,  under  the  immediate  supervi- 
sion of  the  inspector,  all  canned  shrimp 
condemned  by  the  inspector  as  not  com- 
plying with  regulation  9  (a) ,  or  as  filthy, 
decomposed,  putrid,  or  unfit  for  food. 

LABELING 

11.  (a)  Labels  on  canned  shrimp  cov- 
ered by  a  certificate  issued  as  author- 
ized by  regulation  12  (a)  shall  bear  the 
mark  "Production  Supervised  by  U.  S. 
Food  and  Drug  Administration."  Such 
mark  shall  be  plainly  and  conspicuously 
displayed  in  type  of  uniform  size  and 
style  on  a  strongly  coijtrasting.  uniform 
background;  and  shall  appear  on  the 
principal  panel  or  panels  of  the  label  so 
as  to  be  easily  observable  in  connection 
with  the  name  of  the  article. 

(b)  Two  proofs,  or  one  proof  and  one 
photostat  thereof,  or  eight  specimens  of 
all  labehng  intended  for  use  on  inspected 
canned  shrimp  or  on  or  within  the  cases 
therefor,  shall  be  submitted  to  the  Ad- 
ministration for  approval.  If  proofs  or 
photostat  and  proof  are  submitted,  eight 
specimens  of  the  labeling  shall  be  sent 
to  the  Administration  aft«r  printing. 
The  Administration  is  hereby  authorized 
to  approve  labeling  for  use  on  or  with 
canned  shrimp  insp>ected  under  these 
regulations;  approval  shall  be  nib^ct  to 
the  condition  that  such  labeling  shall  be 
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so  used  as  to  comply  with  the  provisions 
of  the  Pood  and  Drugs  Act,  amendments 
thereto,  and  regulations  thereunder. 
The  Administration  is  also  authorized 
hereby  to  revoke  any  such  approval  for 
cause.  The  Administration  shall  not  ap- 
prove labeling  for  canned  shrimp  in- 
tended for  export  under  the  provisions 
of  resvilation  12  <e). 

(c)  No  commercial  brand  or  brand 
name  appearing  on  labeling  approved 
as  authorized  under  (b)  of  this  regu- 
lation, and  no  labeling  simulating  any 
such  approved  labeling,  shall  be  used 
after  such  approval  on  canned  shrimp 
other  than  that  which  has  been  han- 
dled, prepared  and  packed  in  com 
pliance  with  all  provisions  of  these  reg- 
ulations; but  this  paragraph  shall  not 
apply  to  any  packer's  labeling  after 
termination  of  insp)ection  as  authorized 
by  regulation  14.  or  to  any  distributor's 
lal)eling  after  three-months  written 
notice  by  the  owner  thereof  tojhe  Ad- 
ministration that  the  use  of  such  label- 
ing on  inspected  canned  shrimp  has 
been  discontinued  and  will  not  be  re- 
sumed. 

CERTIFICATES    OF    TOSPECTIGN :     WAREHOX7S- 
ING   AND   EXPORT   PERMITS 

12.  (a)  After  finding  that  the  canned 
shrimp  comprising  any  parcel  (1)  has 
been  handled,  prepared  and  packed  in 
compliance  with  all  provisions  of  these 
regulations,  <2)  bears  labeling  approved 
as  authorized  under  regulation  11  ib), 
and  (3)  complies  with  all  the  provi- 
sions of  the  Food  and  Drugs  Act.  amend- 
ments thereto,  and  regulations  there- 
under, the  inspector  shall  issue  a  cer- 
tificate showing  that  such  canned 
shrimp  so  complies.  The  certificate 
shall  specify  the  code  marks  to  which 
It  applies,  the  quantity  of  the  parcel 
so  marked,  the  place  where  such  parcel 
is  stored,  the  size  of  the  shrimp,  the 
size  and  kind  of  containers,  the  type 
of  pack,  the  commercial  brand  name  on 
the  labels,  and  the  quality  grade  of  the 
shrimp  if  it  is  fancy  or  broken.  Such 
certificate  shall  become  void  if  such 
labelmg  is  removed,  altered,  obliterated. 
or  replaced;  but  such  canned  shrimp 
may  be  relabeled  under  the  sup>ervision 
of  an  inspector  and  recertified  if  the 
inspector  finds  that,  after  being  re- 
labtled,  it  complies  with  the  require- 
ments laid  down  by  this  paragraph  for 
the  issuance  of  a  certificate. 

(b>  Unless  covered  by  certificate, 
canned  slirimp  shall  be  moved  from  an 
inspected  establishment  only  for  storage 
authorized  under  (c>,  or  expwrt  author- 
ized under  (e),  of  this  regulation,  or  for 
destruction  as  provided  by  regulation 
10  <b). 

<c)  Applications  to  move  unlabeled 
canned  shrimp  for  storage  in  a  ware- 
house elsewhere  than  in  the  establish- 
ment where  such  shrimp  was  packed 
shall  be  on  forms  supplied  by  the  Ad- 
ministration. The  application  shall  give 
the  name  and  location  of  the  warehouse 
In  which  such  canned  shrimp  is  to  be 


stored,  and  shall  be  accompanied  by  an 
agreement  signed  by  the  operator  of 
such  warehouse  that  inspectors  shall 
have  free  access  at  all  times  to  all 
canned  shrimp  so  stored,  and  that  con- 
ditions which  will  preserve  the  identity 
of  each  parcel  of  such  canned  shrimp 
shall  be  continuously  maintained  pend- 
ing issuance  of  a  certificate  thereon  or 
removal  as  authorized  by  (d)  of  this 
regulation.  K  such  application  is  ap- 
proved and  it  appears  to  the  inspector 
that  the  canned  shrimp  comprising  any 
parcel  (1)  has  been  p>acked  in  compli- 
ance with  these  regulations,  (2)  is  not 
slack  filled,  and  i3)  conforms,  except 
for  the  absence  of  labeling,  to  all  re- 
quirements of  the  Pood  and  Drugs  Act, 
amendments  thereto,  and  regulations 
thereunder,  the  inspector  shall  issue  to 
the  applicant,  on  his  request,  a  ware- 
housing permit  covering  such  canned 
shrimp.  Such  permit  shall  specify  the 
code  marks  to  which  it  applies,  the  quan- 
tity of  the  p>arcel  so  marked,  the  places 
from  and  to  which  such  parcel  is  to  be 
moved,  the  size  of  the  shrimp,  the  size 
and  kind  of  containers,  the  type  of  pack, 
and  the  quality  grade  of  the  shrimp  if 
it  is  fancy  or  broken.  When  any  provi- 
sion of  the  agreement  is  violated  the 
Administration  may  revoke  any  j)ermit 
issued  pursuant  to  such  agreement,  and 
may  also  revoke  its  approval  of  the  ap- 
plication for  warehousing  which  accom- 
panied such  agreement. 

<d)  Unless  covered  by  certificate, 
canned  shrimp  stored  vmder  the  author- 
ity of  (c)  of  this  regulation  shall  be 
moved  from  the  warehouse  where  stored 
only  for  restoraRe  under  such  authority, 
or  for  return  upon  written  permission 
of  the  inspector  to  the  establishment 
where  packed,  or  for  export  authorized 
under  (e)  of  this  regulation,  or  for  de- 
struction as  provided  by  regulation  10 
(b). 

'e)  The  proviso  of  section  2  of  the 
Pederal  Pood  and  Drugs  Act  declares 
that  no  article  shall  be  deemed  mis- 
branded  or  adulterated  within  the  pro- 
visions of  this  Act  when  Intended  for 
export  to  any  foreign  country  and  pre- 
pared or  packed  according  to  the  speci- 
fications or  directions  of  the  foreign 
purchaser  when  no  substance  is  used 
in  the  preparation  or  packing  thereof  in 
confiict  with  the  laws  of  the  foreign 
country  to  which  said  article  is  intended 
to  be  shipped.  Application  to  export 
canned  shrimp  under  this  proviso  may 
be  made  after  the  applicant  receives 
specifications  or  directions  from  a  for- 
eign purchaser  for  the  shipment  of  un- 
labeled canned  shrimp,  or  canned 
shrimp  bearing  labeling  which  fails  to 
comply  with  section  8  or  lOA  of  the  Act 
or  regulations  thereunder  only  because 
of  the  absence  of  descriptive  or  infor- 
mational statements,  designs,  or  devices. 
The  application  shall  be  accompanied 
by  (1)  the  original  or  a  verified  copy  of 
such  specifications  or  directions;  (2». 
if  so  required  by  the  Admimstration, 
evidence    showing    that    such    camied 


shrimp  complies  with  the  laws  of  the 
foreign  country  to  which  it  is  intended 
to  be  shipped;  and  (3),  if  shipment  of 
labeled  canned  shrimp  is  specified  or 
directed,  eight  specimens  of  the  labeling 
therefor.  If  canned  shrimp  prepared 
or  packed  accordmg  to  such  specifica- 
tions or  directions  complies  with  the 
laws  of  such  foreign  coimtry,  and  bears 
no  labeling  in  violation  of  section  8  or 
lOA  of  the  Act  or  regulations  there- 
imder  except  for  the  absence  of  descrip- 
tive or  informational  statements,  de- 
signs, or  devices,  the  Administration 
shall  direct  the  inspector  to  issue  to 
the  applicant  an  export  permit  covering 
such  canned  shrimp  comprising  any 
parcel  ordered  by  such  purchaser  under 
such  specifications  or  directions,  when 
the  inspector  finds  that  such  canned 
shrimp  <1)  was  packed  in  compliance 
with  the  requirements  of  these  regula- 
tions regarding  sanitary  conditions  and 
processing,  (2)  is  not  filthy,  decomposed, 
putrid,  or  unfit  for  food,  (3)  accords 
with  .such  specifications  and  directions, 
and  f4)  is  packed  in  cases  plainly  and 
conspicuously  marked  "Por  Export." 
Such  pemait  shall  specify  the  code 
marks  to  which  it  applies  and  the  quan- 
tity of  the  parcel  so  marked,  and  shall 
show  that  such  canned  shrimp  was 
packed  under  sanitary  conditions,  is 
wholesome,  and  accords  with  such  speci- 
fications and  directions.  The  applicant 
shall  furnish  to  the  Inspector  docu- 
mentary evidence  showing  the  exporta- 
tion of  all  such  canned  shrimp.  Canned 
shrimp  intended  for  export  under  this 
F>aragraph  shall  not  be  stored  in  any 
warehouse  In  the  United  States  else- 
where than  in  the  establishment  where 
such  canned  shrimp  was  prepared  or 
packed,  except  on  written  permission  of 
the  inspector,  or  of  the  chief  of  the 
Pood  and  Drug  Admimstration  Station 
within  whose  territory  such  warehouse 
is  located. 

INSPECTION   FEES 

13.  (a)  Except  as  otherwise  provided 
by  these  regulations,  the  fee  prescribed 
for  inspection  service  shall  be  three  '3) 
cents  for  each  case  of  canned  shrimp 
packed  under  such  service.  F\)r  the  pur- 
Ijose  of  this  regulation  a  case  of  canned 
shrimp  shall  be  48  No.  1  cans  <  21 1x400) 
or  the  equivalent  thereof.  Each  appli- 
cation for  an  initial  inspection  period 
shall  be  accompanied  by  an  advance  de- 
posit of  at  least  $180  to  cover  such  fees, 
and  thereafter  similar  advance  deposits 
shall  be  made  whenever  necessary  to 
prevent  arrears  in  the  payment  of  fees, 
unless  the  Administration  on  an  esti- 
mate of  output  authorizes  payment  in 
other  amounts.  Any  excess  advance  de- 
posits so  made  for  the  fiscal  year  shall 
be  returned  to  the  packer  by  the  Admin- 
istration after  the  inspection  service  is 
closed  in  the  establishment. 

(b)  In  addition  to  the  fee  prescribed 
by  (a)  of  this  regulation,  an  advance 
deposit  of  $120  multiplied  by  the  num- 
ber of  months  of  the  inspection  period 
shall  be  made  for  each  inspection  period 
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In  each  establishment.  The  sum  of  not 
less  than  $180  shall  accompany  each 
application  for  an  initial  inspection 
period,  and  subsequent  deposits  of  $180 
shall  be  made  at  monthly  intervals  from 
the  date  of  the  begirming  of  such  period 
as  defined  in  regulation  3  (c)  until  the 
total  amount  of  the  dep)osit  for  the  ini- 
tial inspection  period  shall  have  been 
made.  Each  application  for  an  exten- 
sion inspection  period  shall  be  accom- 
panied by  a  deposit  of  $120  and  at  sub- 
sequent monthly  intervals  thereafter  ad- 
ditional deposits  of  $120  shall  be  made; 
but  if  the  final  deposit  Is  to  cover  a 
time  of  less  than  30  days,  then  such  de- 
posit shall  be  at  the  rate  of  $4  for  each 
day  of  such  time.  Advance  deposits 
made  under  this  paragraph  shall  be 
charged  with  the  cost  of  the  inspection 
service  which  has  not  been  provided  for 
by  fees  under  paragraph  (a)  of  this  reg- 
ulation and  any  appropriations  made  by 
Congress  for  such  purpose.  Tlie  de- 
posits by  each  packer  shall  be  .so  charged 
in  the  same  ratio  to  the  total  deposits 
as  the  number  of  months  of  inspection 
service  rendered  in  such  packer's  estab- 
lishment bears  to  the  total  number  of 
months  of  inspection  service  rendered  in 
all  establishments.  The  balance  re- 
maining after  such  charges  have  been 
made  shall  be  returned  by  the  Adminis- 
tration to  the  packers  at  the  end  of  the 
fiscal  year.  When  inspection  service  is 
withdrawn  from  an  establi-shment  as 
authorized  by  regulation  14  <a),  the 
Administration  shall  not  return  to  the 
packer  any  of  the  advance  deposits  made 
for  such  establishments:  and  such  de- 
posits shall  be  charged  with  the  cost  in- 
curred and  the  balance  tran.sferred  into 
the  Treasury  as  a  miscellaneous  re- 
ceipt. Such  deposits  shall  not  be  In- 
cluded in  the  total  deposits  when  com- 
puting charges  against  such  total  de- 
posits. 

^c)  A  separate  fee  shall  be  paid  to 
cover  all  expenses,  incurred  in  accord- 
ance with  the  regulations  of  the  Depart- 
ment, for  salary,  travel,  subsistence,  and 
other  purposes  incident  to  inspection  for 
the  purpose  of  issuing  a  certificate  or 
warehousing  or  expxjrt  permit  on  canned 
shrimp  stored  or  held  at  any  place  at 
which  a  sea  food  inspector  is  not 
assigned. 

Id)  When  the  cannery  and  the  can- 
nery warehouse  of  an  establishment  are 
located  at  different  points  of  such  dis- 
tance apart  that  transportation  between 
them  Is  required  for  the  inspector  to  per- 
form his  duties  in  the  establishment,  the 
packer  shall  furnish  .such  transportation 
or  shall  pay  an  extra  fee  to  cover  all 
expenses  therefor. 

(e)  All  payments  required  by  these 
regulations  shall  be  by  bank  draft  or 
certified  check,  collectible  at  par,  drawn 
to  the  order  of  the  Treasurer,  United 
States,  and  payable  at  Washington,  D.  C. 
All  such  drafts  and  checks  except  those 
for  the  payment  required  by  regula- 
tion 1,  shall  be  delivered  to  the  inspector 
and  promptly  scheduled  to  the  Pood  and 


Drug  Administration,  Department  of 
Agriculture,  Washington,  D.  C,  where- 
upon after  making  appropriate  records 
thereof  they  will  be  endorsed  and  trans- 
mitted to  the  Chief  Disbursing  Officer, 
Division  of  Disbursement,  Treasury  De- 
partment for  deposit  to  the  receipt  ac- 
count "128013  Deposits.  Sea  Pood  Inspec- 
tion Pees.  Pood  and  Drug  Administra- 
tion." 

(f)  Refunds  to  the  packers  making 
advance  deposits  will  be  by  check  drawn 
on  the  Treasmy  of  the  United  States 
pursuant  to  refund  vouchers  duly  certi- 
fied and  approved  by  the  designated 
administrative  officers. 

SUSPENSION,     WITHDRAWAL,    AND    TERMINA- 
TION OF  INSPECTION  SERVICE 

14.  (a)  The  Administration  may  sus- 
pend and  the  Secretai'y  may  withdraw 
inspection  service  in  any  establishment 
( 1 )  upwn  failure  of  the  packer  to  comply 
with  any  provision  of  these  regulations, 
or  <2)  upon  the  dissemination  by  the 
packer  or  any  person  in  privity  with  him 
of  any  representation  which  is  false  or 
misleading  in  any  particular  regarding 
canned  shrimp  packed  under  the  inspec- 
tion service  provided  by  these  regula- 
tions. 

<b)  When  inspection  service  is  sus- 
pended in  an  establishment,  as  author- 
ized by  <a)  of  this  regulation,  the  Ad- 
ministration shall  not  lengthen  the  In- 
spection period  in  such  establishment  to 
compensate  for  any  of  the  time  of  sus- 
pension. 

<c)  After  inspection  service  for  a  fis- 
cal year  is  closed  in  an  establishment, 
but  before  the  resumption  of  packing 
therein  during  the  next  fiscal  year,  the 
packer  may  terminate  inspection  serv- 
ice under  these  regulations  by  giving 
written  notice  of  such  termination  to  the 
Secretary. 

|F.  R.  Doc.  38-1589;  Piled,  June  6, 1938; 
11:37  a. m.l 


TITLE  24— HOrSING  CREDIT 

PEDERAL  HOME  LOAN  BANK  BOARD 

Rm.ES  AND  Regulations  for  Investment 
BY  Home  Owners'  Loan  Corporation 
IN  Securities  of  Savings  and  Loan 
Associations 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Federal  Home 
Loan  Bank  Board  by  subsection  k  of  Sec- 
tion 4  of  Home  Owners'  Loan  Act  of  1933 
(12  U.  S.  C.  1463  (k)),  the  rules  and 
regulations  for  investment  by  Home 
Owners'  Loan  Corporation  in  securities 
of  savings  and  loan  associations  are 
hereby  amended  to  read  as  follows: 

Sec  50.  Authority. — Purchase  of  full 
paid  income  shares  of  Pederal  savings 
and  loan  associations  shall  be  made  on 
the  same  terms  and  conditions  as  have 
been  heretofore  authorized  by  law  for 
the  purchase  of  such  shares  by  the  Sec- 
retary of  the  Treasury,  provided  that  the 
total  amount  of  such  shares  in  any  one 


association  held  by  the  Secretary  of  the 
Treasury  and  the  Corporation  shall  not 
exceed  the  total  amount  of  such  shares 
heretofore  authorized  to  be  held  by  the 
Secretary  of  the  Treasmy  in  any  one 
a.ssociatlon,  and  the  Corporation  may 
make  deposits  and  purchase  certificates 
of  deposit,  investment  certificates  and/or 
shares,  in  any  institution,  which  is  <1)  a 
member  of  a  Pederal  Home  Ltjan  Bank, 
or  <  2  •  whose  accounts  are  insured  under 
Title  IV  of  the  National  Housing  Act,  as 
amended,  if  the  mstitution  is  eligible  for 
insurance  under  such  Title.  Purchases 
herein  authorized  .shall  be  made  under 
the  following  procedure  on  such  ap- 
proved forms  as  are  provided  therefor. 

Subscription  to  shares  of  state  char- 
tered building  and  loan  associations 
shall  be  made  in  conformance  with  the 
procedure  hereinafter  prescribed  for 
subscription  by  the  Corporation  to 
shares  of  Pederal  savings  and  loan  as- 
sociations. 

Sec  51.  Procedure  for  Federal  savings 
and  loan  associations — Any  Pederal  sav- 
ings and  loan  association  may  request 
the  Corporation  to  purchase  its  full- 
paid  income  shares  on  the  forms  ap- 
proved by  the  Board  supported  by: 

<a)  Statement  of  condition  on  the 
forms  approved  by  the  Board. 

(b)  Statement  of  loans  (aggregating 
approximately  the  amount  of  the  last 
preceding  purchase  by  the  Secretary  of 
the  Treasury  of  the  United  States  or  the 
Corporation)  made  since  such  last  re- 
quest to  the  Secretary  of  the  Treasury 
or  the  Corporation  (if  such  previous  re- 
quest has  been  made),  using  the  form 
approved  by  the  Board. 

(c)  The  tender  by  the  applicant  of  a 
duly  executed  certificate  of  full-paid  in- 
come shares  for  the  amount  of  such 
shares  requested  to  be  purchased.  is.sued 
in  the  name  of  "Home  Owners'  Loan 
Corporation."  Such  tender  shall  be 
made  with  the  understanding  that  if 
the  request  for  purchase  is  approved  and 
such  purchase  is  made  by  the  Corpora- 
tion, certificates  evidencing  the  interest 
purchased  shall  be  delivered  to  the  Cor- 
poration and  such  securities  shall  be- 
come issued  and  outstanding  securities 
on  the  date  of  .such  purchase  by  the  Cori 
poratlon.  _ 

Sec  52.  Procedure  for  State  chartered 
associations. — Any  institution  which  is  a 
member  of  a  Pederal  Home  Loan  Bank 
or  whose  accounts  are  insured  under 
Title  IV  of  the  National  Housing  Act  as 
amended  may  make  application  to  the 
Corporation  requesting  it  to  purchase  the 
shares,  certificates  of  deposit  or  invest- 
ment certificates  of  the  applicant  in  the 
forms  approved  by  the  Board,  and  sup- 
ported as  follows: 

(a)  If  the  applicant  is  an  insured  in- 
stitution, such  application  shall  be  sup- 
ported by: 

(1)  Statement  of  condition  on  the 
form  approved  by  the  Board. 

(2)  Statement  of  loans  (aggregating 
approximately  the  amount  of  the  last 
preceding  purchase  by  the  Corporation) 
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made  since  such  last  request  to  the  Cor- 
poration <if  any  such  previous  request 
has  been  made)  using  the  form  approved 
by  the  Board. 

(3)  If  the  applicant  issues  only  one 
class  of  shares  which  participate  eqvially 
in  dividends  and  assets  with  all  other 
shares,  and  does  not  accept  deposits,  ap- 
plicant shall  tender  fully  executed  cer- 
tificates of  share  Interest  for  an  amount 
equal  to  the  amount  of  shares  of  such 
association  requested  to   be  purchased, 
issued  in  the  name  of  "Home  Owners' 
Loan  Corporation."     If  the  applicant  is- 
sues more  than  one  class  of  securities 
(that  is,  different  classes  of  shares  which 
participate  unequally  in  assets  or  earn- 
ings with  other  classes  or  shares  or  cer- 
tificates of  deposit  or  investment  cer- 
tificates),   the    applicant    shall    tender 
fully  executed  certificates  issued  in  the 
name  of  "Home  Owners'  Loan  Corpora- 
tion" evidencing  the  type  of  share  in- 
terest or  of  creditor  interest  which  gives 
to  the  holder  of  such  security  the  most 
preferred  participation  in  the  assets  and 
earnings      of      the      institution.    Such 
tender  shall  be  made  with  the  imder- 
standing  that  if  the  request  for  piurchase 
is  approved  and  such  purchase  is  made 
by    the    Corporation,    certificates    evi- 
dencing the  interest  purchased  shall  be 
delivered  to  the  Corporation  and  such 
securities  shall  become  issued  and  out- 
standing securities  on  the  date  of  such 
purchase  by  the  Corporation.    The  se- 
curities tendered  shall  expressly  provide 
how   income   thereon  shall  accrue   and 
be  payable  in  accordance  with  the  char- 
ter and  by-laws  of  the  applicant. 

(b)  If  the  applicant  is  a  member  of  a 
Federal  Home  Loan  Bank  but  not  an 
insured  institution,  such  application  shall 
be  supported  by: 

(1)  The  financial  report  forms  con- 
taining statements  regarding  the  finan- 
cial policies,  conditiwi,  and  manage- 
ment, which  applicants  for  membership 
in  a  Federal  Home  Loan  Bank  are  at  the 
time  of  this  application  required  to  file 
In  support  of  such  application  for  mem- 
bership, together  with  appropriate 
schedules. 

(2)  Statement  of  loans  on  the  forms 
approved  by  the  Board. 

(3»  Executed  forms  of  securities  shall 
be  tendered  in  the  manner  and  upon  the 
conditions  set  forth  in  Section  52  (a) 
(3)  above. 

Sec.  53.  Acceptance  requirements. — 
Upon  receipt  by  the  Corporation  of  any 
such  request,  properly  authorized,  exe- 
cuted and  supported,  the  applicant  will 
be  Informed  either: 

(a)  That  the  Corporation  rules  that 
such  request  is  approved  without  further 
examination,  in  which  event  the  appli- 
cant will  be  reqiiired  to  pay  the  cost  of 
office  analysis  of  the  application,  as  com- 
puted by  the  Corporation,  or     , 

(b>  That  such  request  cannot  be  ap- 
proved on  the  data  submitted  and  that 
further  examination  and/or  appraisal 
is  necessary  to  determine  whether  the 
Corporation  will  make  such  purchase. 


In  the  latter  event,  the  applicant  may 
either : 

(1)  Withdraw  its  application,  or 

(2)  Request  the  Corporation  to  make 
such  examination   and/or  appraisal   as 
in  its  judgment  may  be  necessary  to  de- 
termine whether  the  financial  condition 
and  the  character  of  the  Management 
are  such  that  the  purchase  may  be  safely 
made  by  the  Corporation.    The  examina- 
tion shall  be  made  In  such  manner  as 
may  be  prescribed  by  the  Corporation, 
the  cost,  as  computed  by  the  Corpora- 
tion, of  any  such  examination  of  appli- 
cant, including  oflBcc  analysis,  audit  and 
appraisals  made  in  connection  with  such 
examination,    overhead,    per   diem   and 
travel  expense,  shall  be  paid  by  the  ap- 
plicant before  any  such  purchase  will 
be   consummated.     If   the   Corporation 
rules  that   appraisals  are   necessary  In 
connection  with  any  such  examination, 
such  appraisals  will  be  conducted  in  ac- 
cordance with  the  procedure  governing 
appraisals  made  by  the  Federal  Home 
Loan  Bank   Board  in  connection   with 
the    examinations    conducted    by    said 
Board.    It  will  be  the  policy  of  the  Cor- 
poration   by    such   purchases    to    make 
funds  available  for  the  encouragement 
of   local   home   financing   in   the   com- 
munity to  be  served  and  for  the  reason- 
able financing  of  homes  in  such  com- 
munity.    It   is  expected    that   substan 
tially  all  of  such  funds  will  be  employed 
in  the  financing  of  homes.     Applicants 
for  such  funds  whose  total  assets  are 
less   than  $100,000  may  apply   for  in- 
vestment   by    the    Corporation    at    any 
time.    Applicants  for  such  funds  whose 
total  assets  exceed  $100,000  shall  first 
use    at   least    10%    of    their   borrowing 
capacity  to  secure  fimds.     Such  appli- 
cant which  shall  have  used  10 '^r  of  its 
borrowing  capacity  shall  be  eligible  for 
investments     by     the     Corporation     in 
amoimts  which  at  no  time  exceed  sums 
borrowed   by   applicant   in   addition   to 
the    aforesaid    10%    of    its    borrowing 
capacity    until    the    applicant    has    ex- 


hausted 30%  of  its  borrowing  capacity. 


which  percentage  shall  be  the  maxi- 
mum use  of  its  borrowing  capacity  re- 
quired at  any  time  to  qualify  the  ap- 
plicant for  further  approval  of  invest- 
ments by  the  Corporation.  On  and  after 
September  1.  1937  no  further  Invest- 
ments by  purchase  of  shares  will  be 
made  by  the  Home  Owners'  Loan  Cor- 
poration except  in  rehabilitation  cases 
of  extreme  need. 

Sec.  54.  Repurchase  and  mthdraioal 
requirements. — Purchase  of  shares,  cer- 
tificates of  deposit  and  investment  cer- 
tificates will  be  made  by  the  Corpora- 
tion only  upon  the  understanding  and 
agreement  that  no  request  will  be  made 
by  the  Corporation  for  the  repurchase 
or  withdrawal  of  such  shares,  certifi- 
cates of  deposit  or  investment  certifi- 
cates for  a  period  of  five  years  from  the 
date  of  such  purchase  and  that  there- 
after no  institution  shall  be  requested 
to  repurchase  or  pay  withdrawal  re- 
quests in  any  one  year  in  excess  of  10 


per  cent  of  the  total  amount  Invested 
by  the  Corporation  in  such  institution. 
Investments   repaid   voluntarily   to   the 
corporation   will   be   credited   upon   the 
next  succeeding  requests  by  the  Corpo- 
ration for  the  repurchase  or  withdrawal 
of  investments  from  such  institution  to 
the    extent    of    such    volimtary    repay-  ^ 
ments.     If   the    applicant    proposes   at 
any  time  after  the  Corporation  has  pur- 
chased  any    of   its   secuiities   to    issue 
securities  having  participation  in  assets 
or  earnings  which  is  preferred  as  to  the 
time  or  amount  of  payment  to  securities 
which  the  Corporation   has  purchased, 
the  applicant  will  give  the  Corporation 
notice  In  writing  of  such  intention  and 
of  the   form   of  certificates   evidencing 
such  securities  and  a  30  days'  option  to 
surrender  the   certificates   held   by   the 
Corporation    in    exchange    for    a    like 
amoimt  of  securities  having  such  pre- 
ferred participation.    If  the  application 
fails  to  grant  such  option,  to  give  such 
notice  or  to  issue  to  the  Corporation  in 
exchange   for   certificates   held   by    the 
Corporation     certificates     for     a     like 
amount     representing     such     preferred 
participation,     the     Corporation     shall 
have  the  right  forthwith  to  request  the 
repurchase     or     withdrawal     of     such 
shares. 

Sec.  55.  Approved  applicants. — An  ap- 
proved list  of  appbcants  for  investment 
by  the  Corporation  shall  be  established 
and  maintained  in  the  following 
manner: 

Simultaneously  with  the  approval  by 
the  Board  of  the  first  request  for  in- 
vestment by  the  Corporation  in  the  se- 
curities of  an  applicant,  such  institution 
shall  be  placed  upon  such  an  approved 
list  which  will  be  maintained  by  the 
General  Manager  and  shall  be  made 
available  to  the  Federal  Home  Loan 
Banks  and  such  divisions  of  the  Board's 
activities  as  the  Board  shall  direct. 

Each  institution  which  is  placed  upon 
such  approved  list  and  which  is  under 
the  supervision  of  the  Board,  as  to  ex- 
amination and  periodical  reports  result- 
ing, either  from  rules  and  regulations 
governing  its  present  statxis.  or  from  its 
voluntary  request  for  such  supervision, 
shall  remain  thereon  until  such  time  as 
the  Board  by  its  action,  based  upon  in- 
formation contained  in  periodic  reports 
filed  by  such  institution  or  contained  In 
reports  of  supervisory  field  examinations 
or  from  other  sources,  removes  the  insti- 
tution from  such  approved  list. 

Each  other  institution  shall  remain  on 
such  approved  list  for  a  period  of  six 
months  from  the  date  when  placed 
thereon,  unless  by  action  of  the  Board, 
based  upon  information  received  in  re- 
ports filed  by  the  institution  or  upon 
reports  of  examinations  made  by  its  su- 
pervisory authority  or  from  other 
sources,  it  is  removed  from  the  list  be- 
fore the  expiration  of  the  six  months 
period:  but  any  such  institution  may  be 
reinstated  at  any  time  upon  such  ap- 
proved list  by  action  of  the  Board  after 
complying  with  the  proNOsions  as  set 
forth  in  Section  51   (b)   hereof,  except 
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that  it  shall  not  be  necessary  for  such 
institution  to  support  such  subsequent 
application  with  instruments  or  docu- 
ments which  are  exact  duplicates  of  in- 
struments or  documents  previously  filed 
with  its  original  application  as  provided 
in  said  Section. 

So  long  as  any  institution  remains 
upon  such  approved  list,  it  may  request 
Investment  by  the  Corporation  by  filing 
forms  approved  by  the  Board  and  duly 
executed  forms  of  securities  in  the  man- 
ner and  upon  the  conditions  set  forth  in 
Section  51  <c)  or  in  Section  52  (a)  <3) 
hereof  whichever  is  applicable. 

Sec  56.  80  percent  loan  limitation. — 
No  investment  will  be  made  in  the 
shares,  certificates,  or  deposits  of  an 
Institution  authorissed  by  law.  its  char- 
ter, or  by-laws  to  lend  in  excess  of  80% 
of  the  value  of  real  estate  securing  its 
loans  unless  such  institution  commits  it- 
self to  Home  Owners'  Loan  Corporation 
in  writing  not  to  lend  in  excess  of  80'^r 
at  the  value  of  the  real  estate  securing 
its  loans  while  Home  Owners'  Loan  Cor- 
poration has  an  investment  in  its  shares, 
certificates,  or  deposits,  nor  will  such  in- 
vestment be  made  in  such  institution 
after  its  next  regular  stockholders  meet- 
ing unless  its  by-laws  are  amended  lim- 
iting its  lending  to  such  percentage  of 
value.  The  foregoing  provisions  of  this 
section  shall  not  apply  with  respect  to 
loans  insured  under  Title  n  of  the  Na- 
tional Housing  Act.  as  amended,  and  not 
exceeding  the  percentage  of  appraised 
value  permitted  under  said  Title,  as 
amended. 

Sec  57.  Fidelity  bond  requirements. — 
The  Board  of  Directors  of  each  institu- 
tion requesting  share  purchases  by  the 
Home  Owners'  Loan  Corporation  shall, 
before  approval  of  such  requests,  procure 
a  fidelity  bond  covering  each  oflicer,  di- 
rector or  employee  who  has  control  over 
or  access  to  cash  or  securities  of  such 
institution  in  the  regular  discharge  of 
his  duties:  that  in  lieu  of  individual 
bonds  for  each  oflicer,  director  or  em- 
ployee, such  institution  may  procure  a 
blanket  bond  covering  all  persons  having 
control  over  or  access  to  its  cash  and 
securities;  that  each  of  such  bonds  shall 
be  executed  by  a  responsible  surety  com- 
pany or  organization  acceptable  to  this 
Board  in  a  sum  of  not  less  than  $2,500 
or  2  per  cent  of  the  assets  of  such  in- 
stitution up  to  $1,250,000.  whichever  be 
the  greater:  and  that  such  bond  shall 
be  approved  by  the  board  of  directors 
of  such  institution;  and  institutions 
which  employ  collection  agents  outside 
of  their  home  offices  or  branch  offices. 
If  any.  who  for  any  reason  are  not  cov- 
ered by  the  bond  hereinabove  described, 
shall  provide  for  the  bonding  of  such 
agents  in  an  amount  at  least  twice  the 
average  monthly  collections  of  such 
agents,  and  that  such  agents  be  required 
to  make  settlement  with  the  Institution 
at  least  monthly,  that  the  premiums 
upon  all  bonds  .shall  be  paid  by  such  in- 
stitutions, and  receipts  therefor  shall  at 
all  times  be  in  their  possession. 


Sec  58.  Repurchase  requests. — Re- 
quests for  the  privilege  of  retiring  in- 
vestments held  by  the  Home  Owners' 
Loan  Corporation  in  securities  of  sav- 
ings and  loan  associations  shall  be  gov- 
erned by  the  following  provisions: 

<a)  No  request  for  the  privilege  of  re- 
tiring any  such  investment  held  by  the 
Home  Owners'  Loan  Corporation  will  be 
approved  by  this  Board  unless  such  re- 
quest is  submitted  on  a  form  approved 
by  this  Board  and  unless  such  request  is 
received  by  this  Board  at  its  office  in 
Washington,  D.  C,  within  30  days  sub- 
sequent to  the  last  preceding  dividend 
or  interest  date,  accompanied  by  a 
check,  postal  money  order  or  bank  draft 
in  the  amount  of  the  investment  sought 
to  be  retired,  together  with  any  di\i- 
dends  or  interest  accrued,  but  unE)aid. 
on  such  investment  to  the  last  preced- 
ing dividend  or  interest  date. 

<b)  No  request  by  an  institution  for 
the  privilege  of  retiring  any  such  invest- 
ment held  by  the  Home  Owners'  Loan 
Corporation  will  be  approved  by  this 
Board  if  such  institution  has  any  out- 
standing investment  held  by  the  Secre- 
tary of  the  Treasury  until  such  institu- 
tion shall  have  retired  or  made  provi- 
sion satisfactory  to  this  Board  for  the 
retirement  of  all  investments  held  by  the 
Secretary  of  the  Treasury  in  such  insti- 
tution. 

(c)  No  request  by  an  institution  for 
the  privilege  of  retiring  any  investment 
held  by  the  Home  Owners'  Loan  Corpora- 
tion in  such  institution  will  be  approved 
by  this  Board  unless  such  institution 
shall  have  retired  or  made  provision  sat- 
isfactory to  this  Board  for  the  retirement 
of  all  investments  made  by  said  Corpora- 
tion in  such  institution  prior  to  the  in- 
vestment sought  to  be  retired. 

Sec  59.  Quadruplicate  form  s. — A  1 1 
forms  must  be  executed  in  quadruplicate, 
and  three  copies  sent  to  the  Federal 
Home  Loan  Bank  of  the  district  wherein 
the  institution  is  located. 

Sec  60.  Discretion  of  corporation. — 
Nothing  herein  contained  shall  be  con- 
strued as  in  any  way  limiting  the  free- 
dom of  action  or  discretion  of  the 
Corporation  in  investing  in  the  shares 
of  applicant  institutions. 

Be  it  further  resolved.  That  all  resolu- 
tions or  portions  of  resolutions  heretofore 
adopted  in  confiict  herewith  are  hereby 
repealed. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  June  1,  1938. 

[seal]  R.  L.  Nacle. 

Secretary. 

|F.  R.  Doc.  38-1586;  Piled.  June  6. 1938; 
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Owners'  Loan  Act  of  1933  (48  Stat.  128. 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27.  1934  (48  Stat. 
643-647)  and  particularly  by  subsections 
a  and  k  of  Section  4  of  said  Act  as 
amended.  Section  1406  (b)  of  Chapter 
Xrv  of  the  Consolidated  Manual  is  here- 
by revoked,  effective  June  1,  1938;  and. 

Be  it  furtJier  resolved.  That  Supervis- 
ing Auditors  in  the  Regional  Offices  at 
New  York.  Atlanta.  Detroit  and  San 
Francisco,  shall  continue  after  June  1. 
1938  to  verify  and  certify  statements  pre- 
pared by  Regional  Accountants  for  loans 
to  be  paid-in-full,  loans  to  be  recast  voi- 
der a  new  set  of  collateral  instruments, 
and  in  connection  with  proposals  for 
division  or  substitution  of  collateral,  on 
a  preaudit  basis,  compatible  with  Con- 
solidated Manual  regulations,  until  such 
time  as,  in  the  discretion  of  the  Auditor, 
this  audit  function  may  be  discontinued. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  June  2.  1938. 

ISEAL]  R.  L.   NagLE. 

Secretary. 

|F.  R.  Doc.  38-1588;  Filed,  June  6.  1938; 
11:09  a.  m.J 


HOME  OWNERS'  LOAN  CORPORA- 
TION 

Amending  Auditikg  Chapter  of  Manual 
TO  Prcvuje  for  Discontinuance  of 
Certification  by  Auditor  of  Paid-in- 
Full  Loans 

Be  it  resolved,  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 


Amending  Treasurers  Chapter  op  Man- 
ual TO  Provide  for  Release  by  Re- 
gional Treasurers  of  Paid-in-Full 
Loans 

Be  it  resolved.  That  pursuant  to  the  au- 
thority vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  <48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27.  1934  (48  Stat. 
643-647)  and  particularly  by  sub-Sec- 
tions a  and  k  of  Section  4  of  said  Act  as 
amended.  Section  750  of  the  Treasury 
Chapter  of  the  Consolidated  Manual '  is 
amended  to  read  as  follows: 

Section  750.  The  Supervisor  of  the 
Mortgage  Document  Subsection,  under 
the  general  supervision  of  the  Regional 
Treasurer,  shall  have  custody  of  and  be 
responsible  for  the  safe-keeping  of  all 
loan  files  and  valuable  papers  or  instru- 
ments pertaining  thereto  within  the  Re- 
gion, and  the  expeditious  delivery  of 
those  instruments  and  papers  to  which  a 
borrower  is  entitled  upon  payment  in  full 
of  loan  or  upon  the  execution  of  a  partial 
release. 

Upon  receipt  of  any  satisfaction,  re- 
lease or  other  appropriate  instruments 
<in  connection  with  a  loan  paid  in  full, 
a  loan  to  be  recast  under  a  new  set  of 
collateral  instruments,  a  substitution  of 
collateral,  or  a  partial  release)  from  Re- 
gional Counsel  accompanied  by  his  cer- 
tificate that  such  instruments  are  in 
proper  legal  form  for  execution,  and  a 
statement  of  the  account  as  certified  by 
the  Regional  Accountant,  the  Regional 
Treasurer  and  the  Assistant  Regional 
Treasurer  are  each  authorized  and  di- 
rected, individually,  to  execute  such  sat- 
isfaction, release  or  other  appropriate  in- 
struments. 


1  F.  R.  1060. 
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Procedure  covering  the  foregoing  shall 
be  promulgated  by  the  Treasurer  of  the 
Corporation,  subject  to  the  approval  of 
the  General  Counsel,  the  General  Man- 
ager, and  the  Budget  Director,  and 

Be  it  further  resolved.  That  the  fore- 
going resolution  shall  not  be  eS<  ve  in 
the  New  York.  Atlanta,  Detroit,  and  San 
Francisco  ^Regional  Offices  until  such 
time  as  certification  of  statements  of 
accounts  by  Supervising  Auditors  is 
discontinued. 

Adopted  by  the  Federal  Heme  Loan 
Bank  Board  on  June  2,  1938. 

[SEAL]  R.   L.   N.^GLE, 

Secretary. 

IP.  R.  Doc.  38-15^0;  Piled,  June  6, 1938; 
ll:0£^a.m.| 


TITLE  25— INDIANS 

OFFICE  OF  INDLAN  AFFAIRS 

Rules  and  Regulations  Governing  the 
Loaning  of  Funds  to  the  Chippewa 
Indian  Cooperative  Marketing  Asso- 
ciation 

Under  the  provisions  of  an  Act  ap- 
proved August  15.  1935  (49  Stat.  654). 
the  sum  of  $100,000  now  on  deposit  to 
the  credit  of  the  Chippewa  Indians  in 
Minnesota,  or  so  much  thereof  as  may 
be  necessary,  may  be  withdrawn  from 
the  Treasury  of  the  United  States  and 
loaned  to  the  Chippewa  Indian  Cooper- 
ative Marketing  Association.  Loans 
shall  be  made  under  the  following  rules 
and  regulations: 

1.  The  amount  loaned  to  the  Chip- 
pewa Indian  Cooperative  Marketing  As- 
sociation shall  be  available  for  all  pur- 
poses necessary  to  the  businesslike  op- 
eration of  a  cooperative  marketing 
organization,  including  the  following: 

(a)  Purchase  of  land  for  building 
sites  and  such  other  purposes  as  are 
necessary  for  the  economic  conduct  of 
the  business  of  the  association.  Ab- 
stracts of  title  to  all  land  must  be  fur- 
nished the  CcMnmissioner  of  Indian  Af- 
fairs for  examination  and  approval  prior 
to  the  purchase; 

<b)  Improvements  on  lands,  the  title 
to  which  lands  must  be  in  the  name  of 
the  association,  or  the  Chippewa  Indians 
In  Minnesota,  or  held  in  trust  by  the 
Government  for  the  Chippewa  Indians 
in  Minnesota; 

(c)  Machinery  and  equipment  neces- 
sary for  the  proper  conduct  of  its  busi- 
ness; 

(d)  Office  supplies,  stationery.  e9uip- 
ment  and  such  materials  as  may  be  re- 
quired for  the  conduct  of  a  businesslike 
office ; 

(e)  Operating  expenses  of  the  asso- 
ciation, including  the  salary  of  a  man- 
ager and  other  employees,  expenses  in- 
cidental to  truck  op)eration,  containers 
for  commodities  handled,  transporta- 
tion charges  on  commodities  handled, 
the  purchasing  of  products  from  In- 
dians, the  buj'ing  of  supplies,  insurance 


premiums,  storage  costs,  lights,  water, 
fuel,  and  repairs  to  equipment  and  ma- 
chinery xised  in  the  business; 

(f )  Compensation  and  expenses  of  at- 
torneys, if  reasonable  in  the  opinion  of 
the  Commissioner  of  Indian  Affairs; 

(g)  Reasonable  expenses  of  directors 
in  conducting  the  business  affairs  of  the 
association; 

(h)  Costs  incurred  in  the  filing  of 
papers  and  documents  in  connection 
with  the  affairs  of  the  association;  and 

(i)  Paj-ment  of  costs  for  technical 
and  professional  services  in  the  im- 
provement of  processing  and  marketing 
methods  of  crops  and  commodities  of 
Indians. 

2.  The  application  for  a  loan  must  be 
made  out  in  quintuplicate  by  the  associa- 
tion, and  presented  to  the  superintendent 
of  the  Consolidated  Chippewa  Agency 
who  will  review  the  application,  attach 
his  recommendations  thereto,  and  for- 
ward all  copies  to  the  credit  agent  of  the 
region  who  will  in  turn  attach  his  recom- 
mendations and  forward  all  copies  to  the 
Commissioner  of  Indian  Affairs.  The 
application  shall  contain: 

fa)  A  program  showing  the  nature  and 
extent  of  the  enterprises  to  be  under- 
taken ; 

(b)  A  statement  of  the  general  plan  of 
operation,  the  financial  policy  and  busi- 
ness methods  to  be  followed,  copies  of 
proposed  marketing  contracts  between 
members  and  the  association,  and  a 
statement  of  the  proposed  bookkeeping 
and  accounting  sy.stem  accompanied  by 
sample  forms  to  be  used  in  connection 
therewith ; 

fc)  A  statement  of  provisions  for  estab- 
lishing a  reserve  in  accordance  with  Arti- 
cle X  of  the  association's  articles  of  in- 
corporation ; 

(d)  A  statement  of  how  and  when  re- 
payment will  be  made; 

(e)  A  statement  of  security  or  guaran- 
tee of  repayment  offered; 

(f)  A  copy  of  the  resolution  of  the 
board  of  directors  of  the  association,  cer- 
tified by  the  secretary,  authorizing  the 
filing  of  the  application  for  loan; 

(g)  A  financial  statement  showing  as- 
sets, liabilities  and  net  worth  of  the  as- 
sociation ; 

(h)  A  statement  showing  that  the  pro- 
visions of  Article  IV,  Section  3  of  the 
association's  by-laws  regarding  bonding 
of  the  officers  or  employees  has  been,  or 
will  be,  complied  with; 

(i)  A  statement  showing  the  deposi- 
tory in  which  the  association  intends  to 
place  its  funds,  together  with  all  infor- 
mation regarding  the  depository  re- 
quired by  Article  V,  Section  4  of  the  by- 
laws; 

(j)  Any  other  reasonable  data  which 
the  Commissioner  of  Indian  Affairs  may 
require  for  making  a  sound  appraisal 
of  the  application. 

3.  Upon  the  approval  of  the  applica- 
tion for  a  loan  a  commitment  order 
shall  be  prepared  in  quintuplicate  by  the 
Secretary  of  the  Interior  to  cover  the 
approved    amount    of    the    application. 


The  commitment  order  when  accepted 
and  signed  by  the  authorized  officer  or 
officers  of  the  association,  shall  consti- 
tute the  agreement  for  making  advances 
to  the  association.  The  association  will 
retain  one  copy  of  the  commitment  or- 
der and  apphcation  and  submit  the  orig- 
inal and  three  copies  of  each  to  the  su- 
perintendent. The  superintendent  will 
assign  a  contract  number  to  the  original 
and  hold  same  for  attachment  to  the 
first  disbursement  voucher,  retain  one 
copy  of  each  for  the  agency  files,  and 
forward  two  copies  of  each  to  the  credit 
agent  of  the  region,  who  will  forward 
one  copy  of  each  to  the  Commissioner 
of  Indian  Affairs. 

4.  All  advances  made  in  accordance 
with  the  commitment  order  shall  be  evi- 
denced by  promissory  note  or  notes.  A 
record  of  aU  advances  and  repayments 
shall  be  kept  on  the  back  of  the  note  or 
notes,  and  Interest  charged  only  on  ad- 
vances from  date  of  the  check  evidencing 
the  advance,  imtil  paid. 

5.  The  association  may  be  required  to 
give  security  for  loans  in  the  form  of 
liens  or  mortgages  on  improvements, 
equipment.  Inventories,  commodities,  ac- 
counts receivable,  and  such  other  forms 
of  security  as  are  available.  Advances 
shall  not  be  made  to  the  cooperative  as- 
sociation until  the  instruments  covering 
the  security  as  prescribed  by  the  Secre- 
tary of  the  Interior  have  been  duly  exe- 
cuted and  delivered  by  the  association  to 
the  superintendent.  The  association 
shall  pay  all  costs  of  fihng  or  recordmg 
the  securing  instnunents. 

6.  A  copy  of  the  commitment  order, 
and  the  properly  executed  note  or  notes, 
mortgage  or  mortgages  and  all  accom- 
panying papers  shall  be  filed  in  an  ap- 
propriate file  in  the  agency  office. 

7.  When  the  commitment  order,  the 
not«  or  notes,  and  accompanying  papers 
have  been  filed  in  the  agency  office,  the 
association's  written  order  or  orders  shall 
serve  as  the  superintendent's  authority 
to  request  the  Indian  Office  for  allot- 
ments and  advances  of  funds  and  the 
authority  for  their  expenditure.  Re- 
quests for  allotments  and  advances  of 
funds  shall  be  made  in  such  amounts  and 
at  such  times  as  are  authorized  by  the 
commitment  order  and  as  the  associa- 
tion may  deem  necessary  to  meet  its  re- 
quirements as  set  forth  in  the  program 
submitted  with  the  application. 

8.  Upon  receipt  of  notice  of  allotment, 
authority  for  expenditure,  advice  that 
an  accountable  warrant  has  been  issued 
by  the  Treasury  Department,  and  the 
submission  of  a  voucher  in  favor  of  the 
association  on  a  form  provided  for  the 
piirpose.  the  sujaerintendent  will  cause 
to  be  drawn  by  the  appropriate  regional 
disbursing  officer  an  official  check  for 
the  amount  of  the  advance  in  favor  of 
the  bonded  officer  of  the  association  for 
deposit  in  the  approved  depository.  The 
original  of  the  commitment  order  shall 
be  attached  to  the  first  disbursement 
voucher  and  identified  on  subsequent 
vouchers  by  number,  date,  and  amount. 
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9.  Repayment  of  principal  and  inter- 
est shall  be  made  to  the  superintendent 
of  the  Consolidated  Chippewa  Agency 
who  shall  issue  an  official  receipt  to  the 
association  and  shall  take  the  amount 
mto  his  appropriation  ledger  under 
"Sundry  Receipts."  The  remittance  shall 
then  be  scheduled  as  a  repayment  to  the 
fund  "Chippewa  in  Minnesota  Fund" 
and  forwarded  to  the  appropriate  re- 
gional disbursing  officer  for  deposit  to 
the  credit  of  the  United  States. 

10.  The  word  "superintendent"  where- 
ever  used  herein  means  the  administra- 
tive officer  in  charge  of  the  Consolidated 
Chippewa  Agency. 

11.  The  association  shall  follow  the 
plan  of  operation  as  specified  in  the  ap- 
plication for  loan  and  must  expend  funds 
for  approved  purposes  only.  Modifica- 
tions in  the  u^:e  of  funds  may  be  made 
only  with  the  approval  of  the  Secretary 
of  the  Interior.  Requests  for  such  modi- 
fications shall  be  made  in  writing 
through  the  superintendent  and  the 
credit  agent. 

12.  Should  it  appear,  and.  after  hear- 
ing conducted  by  one  of  his  authorized 
representatives,  should  the  Secretary  of 
the  Interior  determine,  that  the  associa- 
tion has  used  or  is  using  funds  for  pur- 
poses other  than  those  for  which  the 
funds  were  granted  or  has  failed  to  con- 
form to  other  terms  set  forth  in  the  ap- 
plication for  loan,  the  accompanying 
papers,  and  the  commitment  order,  the 
Secretary  of  the  Interior  may.  with  or 
without  recourse  to  law,  do  any  one  or 
more  of  the  following:  <a)  declare  the 
loan  to  the  association  immediately  due 
and  payable;  <b)  discontinue  further  ad- 
vances of  funds  provided  for  in  the  com- 
mitment order;  (c)  require  the  return  of 
any  funds  remaining  in  the  account  of 
the  association;  (d)  take  possession  of 
any  and  all  property  given  as  security 
for  the  loan  by  the  association;  and  (e) 
d.rrct.  or  arrange  for  the  direction  of, 
the  management  of  the  association  until 
such  time  as  the  association  offers  ac- 
ceptable assurance  that  it  will  function 
in  accordance  with  its  obligations. 

13.  The  Commissioner  of  Indian  Af- 
fairs may  require  the  association  to  in- 
sure against  loss  by  fire,  or  any  other 
cause,  property  purchased  with  funds 
borrowed  from  the  "Chippewa  in  Minne- 
sota Fund"  and  property  accepted  as 
security  for  the  repayment  of  such 
funds. 

14.  All  advances  of  funds  made  to  the 
Chipp)ewa  Indian  Cooperative  Marketing 
Association  shall  bear  interest,  payable 
annually,  at  four  (4)  per  centum  per 
annum  from  the  time  made  until  paid. 

15.  No  loan  shall  be  made  for  a  longer 
period  than  ten  years. 

16.  All  records  of  the  Chippewa  In- 
dian Cooperative  Marketing  Association 
shall  be  subject  to  inspection  at  all 
reasonable  times  by  the  Commissioner 
of  Indian  Affairs  or  his  authorized  rep- 
resentative or  representatives. 

17.  During  the  time  the  association  is 
indebted  to  the  "Chippewa  in  Minnesota 


Fund"  it  must  keep  records  in  a  manner 
satisfactory  to  the  Commissioner  of  In- 
dian Affairs  and  make  reports  as  di- 
rected by  him. 

18.  All  reports  of  the  auditor  or  audi- 
tors of  the  Chippewa  Indian  Cooperative 
Marketing  Association  accounts  shall  be 
submitted  to  the  Commissioner  of  In- 
dian Affairs,  the  credit  agent,  and  the 
superintendent  within  ten  (10)  days 
after  their  completion. 

19.  Sound  business  practices  are  to  be 
observed  in  fixing  the  prices  to  be  paid 
for  commodities. 

20.  No  advance  of  funds  shall  be  made 
the  association  for  the  production  or 
manufacture  of  food  products  unless 
such  production  and  manufacture  shall 
be  in  compliance  with  the  pure  food 
laws  of  the  United  States  and  of  the 
State  of  Minnesota. 

Approved  July  17.  1936. 

T.   A.   Walters. 
Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-1576;  Filed.  June  4. 1938; 
10 :14  a.  m.| 
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Modification  of  Regulations  Govern- 
ing Loans  to  Indian  Chartered  Cor- 
porations 

TITLE  to  property,  SECURITY,  AND  BILLS 
OF  SALE 

July  17,  1936. 

To  Superintendents  and  other  Indian 
Service  Employees: 
Section  18  of  the  Regulations  Govern- 
ing Loans  to  Indian  Chartered  Corpora- 
tions from  the  fund  "Revolving  Fund 
for  Loans  to  Indian  Corporations."  as 
approved  by  the  Secretary  March  11. 
1936.  is  modified  to  read  as  follows: 

18.  Title  to  Property,  Security,  and  Bills 
of  Sale 

Title  to  property. — Except  as  other- 
wise provided  for  in  the  loan  agreement 
between  the  corporation  and  the  United 
States,  all  prop)erty  purchased  with 
credit  revolving  funds  shall  be  purchased 
In  the  name  of  the  United  States  in  trust 
for  the  corporation. 

The  legal  title  to  property  purchased 
with  credit  funds  for  or  by  a  corpwrate 
enterprise  shall  not  be  transferred  to 
the  corporation  before  the  corjwration 
has  repaid  in  full  the  loan  under  which 
the  property  was  purchased,  except  un- 
der the  provisions  of  Section  28  of  the 
regulations. 

Except  under  the  provisions  of  Section 
28  of  the  regulations,  neither  the  cor- 
poration's right  to  or  interest  In  nor  the 
legal  title  to  property  purchased  with 
credit  funds  for  or  by  a  borrower  of  the 
corporation  shall  be  transferred  to  him 
before  he  has  repaid  in  full  to  the  cor- 
poration the  loan  under  which  the  prop- 
erty was  purchased. 

The  increase  or  i.ssue  of  any  livestock 
purchased  with  credit  funds  in  the  name 


of  the  United  States  also  shall  be  con- 
sidered as  security  for  the  repayment  of 
the  loan  and  shall  be  governed  by  the 
foregoing  provisions  of  this  section. 

The  corporation  and  its  borrowers 
must  agree  that  all  buildings,  and 
fences  constructed  entirely  or  in  part 
with  credit  funds  shall  not  be  consid- 
ered as  part  of  the  realty  until  the 
loan  under  which  they  were  constructed 
has  been  repaid  in  full  to  the  corpora- 
tion. 

Security. — Unless  other  arrangements 
are  approved  by  the  Commissioner  of 
Indian  Affairs,  appropriate  liens,  mort- 
gages, or  other  securing  instruments  in 
favor  of  the  United  States  must  be  fur- 
nished the  United  States  by  the  corpo- 
ration to  cover  property  purchased  with 
credit  funds  which  is  not  purchased  in 
the  name  of  the  United  States.  Such 
instruments,  as  well  as  other  securing 
instrumenits  the  corporation  furnishes 
the  United  States  on  prop>erty  for  which 
the  United  States  does  not  hold  the  legal 
title,  must  be  filed,  registered,  or  re- 
corded in  keeping  with  the  local  record- 
ing statutes,  except  when  otherwise, au- 
thorized by  the  Commissioner  of  Indian 
Affairs.  Any  expenses  in  connection 
with  the  execution  and  filing,  register- 
ing, or  recording  of  any  securing  instru- 
ment shall  be  borne  by  the  maker  of  the 
instrument. 

On  all  loans  and  advances  made  by 
the  corporation,  it  must  obtain  from  its 
borrowers  all  security  possible,  up  to  an 
adequate  amount. 

The  corporation  may  require  each 
borrower  to  agree  that  if  he  is  in  default 
any  trust  funds  to  or  accruing  to  his 
credit  or  any  personal  property  of  his 
may  be  applied  on  his  indebtedness  to 
the  corporation. 

Bills  of  sale. — The  corporation  must 
obtain  from  the  vendors  appropriate 
bills  of  sale  for  all  purchases  aggregat- 
ing twenty-five  dollars  or  more,  and  for 
all  livestock,  machinery,  and  equipment 
purchased  with  credit  funds.  When  he 
has  completely  repaid  his  loan  under 
which  such  property  was  purchased,  the 
corporation  shall  release  its  interest  in 
the  property  in  favor  of  the  borrower 
and  the  borrower  may  be  furnished  with 
a  bill  of  sale  upon  receipt  of  his  request 
therefor. 

William  Zimmerman.  Jr. 

Assistant  Commissioner. 

Approved.  July  23,  1936. 
Harold  L.  Ickes, 

Secretary  of  the  Interior. 

|F.  R.  Doc.  38-1571;  Piled,  June  4,  1938; 
9:44  a.  m.l 


Regulations  for  Loans  to  Indian 
Cooperatives 

The  following  regulations  shall  govern 
loans  by  the  United  States  under  the 
Oklahoma  Indian  Welfare  Act  (Public 
No.  816,  74th  Congress)  to  Indian  Coop- 
erative Associations  in  Oklahoma  except 
to    those    engaged   in    relending    funds 
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loaned  to  them  under  the  terms  of  the 
Act. 

Definitions. — Except  as  otherwise  indi- 
cated, "cooperative*'  refers  to  an  Indian 
cooperative  association  organized  under 
the  Act,  not  engaged  in  relonding  funds 
loaned  to  it  under  the  Act;  "Commis- 
sioner" to  the  Commissioner  of  Indian 
Affairs;  "superintendent"  to  the  superin- 
tendent of  the  jurisdiction  under  which 
the  principal  office  of  the  cooperative  is 
to  be  located;  "credit  agent"  to  the  credit 
agent  in  charge  of  loans  under  the  Act 
m  Oklahoma  or  his  duly  authorized  asso- 
ciate: "Act"  to  the  Oklahoma  Indian 
Welfare  Act  < Public  No.  816.  74th  Con- 
gress » ;  "loan  agreement"  collectively  to 
the  applicaton.  notes,  securing  instru- 
ments and  accepted  commitment  order. 

1.  Eligibility. — To  be  eligible  for  a  loan, 
the  cooperative  must  be  organized  in  ac- 
cordance with  the  terms  of  the  Act  and 
of  the  "Regulations  for  Organization  of 
Indian  Coopera^tive  Associations."  The 
cooperative  must  state  in  its  application 
that  all  of  Its  members  are  eligible  for 
membership  and  must  promise  not  to 
admit  to  members^hip  any  persons  not 
eligible  thereto. 

2.  Bylaws. — The  bylaws  of  the  coop- 
erative must  be  arranged  in  the  same 
general  order  and  form  as  specimens 
that  will  be  supplied  by  the  Office  of  In- 
dian Affairs  to  the  superintendent,  and 
must  be  approved  by  the  Commissioner. 

a.  Structure  of  the  cooperative. — The 
bylaws  of  the  cooperative  shall  make 
adequate  provision  for  each  of  the  fol- 
lowing: 

(1>  The  time,  place,  and  manner  of 
holding,  calling,  adjourning,  and  post- 
poning all  meetings  of  members  and  di- 
rectors and  the  requirements  for 
quorums. 

( 2  >  The  number,  titles,  tenure  of  office, 
powers,  duties,  and  manner  of  election, 
filling  vacancies,  and  removal  of  the 
officers,  directors,  and  committees  if  any. 

<3)  The  manner  of  making  and  re- 
cording receipts  and  disbursements  and 
of  keeping  all  accounts,  records,  books 
and  minutes  of  the  cooperative. 

(4)  If  the  cooperative  is  organized 
with  capital  stock,  the  manner  of  issue, 
transfer,  retirement,  and  evidence  of 
ownership  thereof. 

(5»  The  manner  of  expulsion  and 
withdrawal  of  members. 

(6>  The  disposition  of  income,  includ- 
ing the  payment  of  debts  and  losses  and 
the  creation  of  reserves. 

b.  Management  of  the  cooperative. — 
The  bylaws  of  the  cooperative  shall  also 
provide : 

(D  That  meetings  of  the  members 
must  be  held  at  least  annually;  that  the 
superintendent  shall  be  given  at  least 
ten  days  written  notice  of  all  meetings 
and  that  he  or  his  representative  shall 
be  permitted  to  attend;  that  all  members 
shall  he  given  at  least  ten  days  written 
notice  of  all  meetings  of  members;  that 
the  Commissioner  or  the  superintendent 
may  call  special  meetings  in  the  manner 
provided    in    the   bylaws;    that    special 


meetings  without  the  required  notice 
may  be  held  if  all  members  and  the  su- 
perintendent or  his  representative  are 
present. 

(2)  That  all  officers  and  employees 
having  custody  of  the  cooperative's 
funds  shall  furnish  and  deposit  with 
the  superintendent  bonds  in  favor  of  the 
cooperative  satisfactory  to  the  Com- 
missioner unless  he  shall  waive  them 
because  the  cooperative's  funds  are  han- 
dled by  a  bonded  government  disburs- 
ing officer  or  because  a  government 
employee  designated  by  the  superintend- 
ent countersigns  all  checks  and  orders; 
that  the  officers  of  the  cooperative  must 
all  be  directors  except  the  treasurer  and 
secretary  thereof;  that  all  directors 
must  be  members  in  good  standing; 
that  the  compensation  of  all  officers, 
directors,  and  employees  shall  be  sub- 
ject to  the  approval  of  the  superin- 
tendent; that  officers  and  directors  shall 
be  disqualified  from  acting  on  a  ques- 
tion in  which  they  have  a  personal 
pecuniary  interest. 

'3)  That  the  funds  of  the  coopera- 
tive shall  be  deposited  in  a  depository 
approved  by  the  Commissioner. 

(4)  That  all  transfers  of  the  property 
of  the  cooperative,  except  In  the  u.sual 
course  of  its  business,  shall  be  by  direc- 
tion of  the  board  of  directors  and  shall 
be  in  writing  and  signed  by  the  presi- 
dent and  attested  by  the  secretary  of 
t^he  cooperative. 

*'  (5)  "niat  all  the  accounts,  records, 
books,  and  minutes  of  the  cooperative 
shall  be  subject  to  examination  by  the 
Commissioner  or  his  representative  at 
any  reasonable  time;  that  the  coopera- 
tive shall  maintain  the  same  in  a  man- 
ner satisfactory  to  the  Commissioner 
or  his  representative  and  shall  make 
such  reports  as  the  Commissioner  or  his 
representative  shall  require;  that  the 
forms  of  all  membership  agreements 
shall  be  subject  to  the  approval  of  the 
Commissioner  or  his  representative. 

(6)  That  the  cooperative  shall  take 
such  legal  action  as  may  be  necessary 
or  desirable  or  may  be  required  by  the 
Commissioner  or  his  representative  to 
protect  its  rights  or  its  property. 

(7)  "niat  any  retail  trade  carried  on 
by  the  cooperative  shall  be  on  a  cash 

basis. 

(8)  That  any  goods  or  services  bought 
from  meml)ers  or  sold  to  members  by 
the  cooperative  shall  be  bought  or  sold 
at  the  prices  prevailing  In  the  profit 
business  of  the  neighborhood  or  with 
which  the  association  competes. 

<9>  That  the  business  of  the  associa- 
tion shall  be  conducted  in  accordance 
with  recognized  cooperative  principles. 

3.  Procedure. — The  application  for 
the  loan  shall  be  submitted  in  quin- 
tuplicate  to  the  superintendent  on  a 
form  prescribed  by  the  Secretary  of  the 
Interior.  The  application  may  be  signed 
by  any  officer  duly  authorized  by  the 
board  and  shall  contain  a  copy  of  the 
articles  of  association  and  bylaws  of  the 
cooperative   and  any   pending   amend- 


ments thereto,  a  list  of  the  officers  and 
a  statement  of  their  training  and  expe- 
rience, a  complete  statement  of  assets 
and  liabilities  of  the  cooperative  and  such 
further  information  as  may  assist  in 
the  sound  consideration  of  the  applica- 
tion. 

The  cooperative  shall  report  any  com- 
pensation it  has  paid  or  Is  obligated  to 
pay  anyone  in  connection  with  the  prep- 
aration, submission,  or  consideration  of 
said  application.  The  cooperative  shall 
promise  to  notify  promptly  the  super- 
intendent of  any  material  change  in  any 
facts  stated  in  its  appbcation.  If  the 
application  is  duly  approved  by  the 
Commissioner,  the  Secretary  of  the  In- 
terior shall  in  his  discretion  grant  the 
loan  by  issuing  a  commitment  order 
which  shall  be  efifective  if  accepted  by 
the  cooperative  within  a  period  not  to 
exceed  ninety  days  from  the  date  thereof 
and  may  be  withdrawn  at  any  time  be- 
fore acceptance.  The  acceptance  of  the 
cooperative  must  be  approved  by  ma- 
jority vote  of  the  board  of  directors.  The 
accepted  commitment  order  shall  be 
submitted  in  quadruplicate  to  the 
superintendent. 

The  money  shall  be  advanced  as  near 
as  ix)ssible  at  the  time  it  is  needed  upon 
submission  of  vouchers  prepared  for  the 
purpose  if  the  cooperative  has  complied 
with  its  loan  agreement  to  date.  The 
time  of  each  advance  shall  be  stated  as 
definitely  as  possible  in  the  loan  agree- 
ment. The  cooperative  shall  execute  a 
note  or  notes  for  each  advance  on  forms 
approved  by  the  Secretary  of  the  Inte- 
rior. 

Repayment  shall  be  made  to  the  su- 
perintendent or  his  duly  authorized 
agent  for  credit  to  the  United  States. 

4.  General  loan  policies. — The  grant- 
ing or  refusal  of  the  loan  and  its  maxi- 
mum amount  shall  be  governed  by  the 
nature  and  extent  of  the  enterprise  to 
be  financed,  its  prospects  of  success,  the 
extent  to  which  it  will  promote  a  per- 
manent Improvement  of  the  economic 
condition  of  the  members  of  the  coopera- 
tive and  the  commimity,  the  willingness 
of  the  members  to  invest  their  own 
fiends  in  the  enterprise,  and  the  amoimt 
and  kind  of  security  offered.  A  coopera- 
tive that  is  eligible  for  a  loan  from  any 
incorporated  tribe  must  show  that  an  ap- 
plication to  that  tribe  has  been  rejected 
before  an  application  hereunder  will  be 
considered. 

5.  Purposes. — Loans  may  be  granted 
for  any  legitimate  purpose  that  conforms 
to  the  purposes  of  the  association,  ex- 
cept the  purchase  of  land  unless  it  Is  a 
site  necessary  to  the  operation  of  the  co- 
operative's business.  Preference  shall  be 
given  to  agricultural  enterprises  and  to 
enterprises  lying  within  or  adjacent  to 
Indian  agricultural  communities. 

6.  Plan. — The  cooperative  must  agree 
to  use  the  money  In  accordance  with  the 
plan  included  In  its  application.  The 
plan  shall  be  set  forth  fully  and  specifi- 
cally. 
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7.  Size  of  loan. — No  Loan  shall  be 
granted  for  less  than  $50. 

8.  Maturity. — Loans  shall  be  made  for 
the  shortest  possible  period  consistent 
with  the  purposes  thereof. 

9.  Interest. — Interest  shall  be  F>aid  to 
the  United  States  annually  on  all  loans 
hereunder  at  the  rate  of  three  percent 
per  annum  from  the  date  the  money  is 
advanced  until  repaid. 

10.  Security. — The  cooperative  shall 
execute  and  deliver  as  security  for  the 
loan  the  instruments  provided  for  in  its 
loan  agreement.  All  possible  security 
shall  be  given  up  to  an  adequate  amount. 
It  may  consist  of  the  assignment  of  in- 
come, mortgages  on  property  owned 
wholly  or  in  part  by  the  cooperative,  or 
other  suitable  security.  The  net  proceeds 
of  any  sale  of  prop)erty  given  as  security 
shall  be  applied  on  the  payment  of  the 
loan  unless  the  credit  agent  shall  au- 
thorize some  other  disposition   thereof. 

(a)  Filing. — The  cooperative  .shall  file 
all  securing  instruments  covering  trust 
property  in  the  agency  office  and  file, 
register,  or  record,  at  its  own  expense 
all  securing  instruments  covering  non- 
trust  property  in  accordance  with  Okla- 
homa law  in  such  a  way  as  to  fully  pro- 
tect the  interest  of  the  United  States 
herein. 

(b)  Warranty. — The  cooperative  shall 
warrant  that,  except  as  stated  in  its  ap- 
plication, the  property  given  as  security 
is  owned  by  it  absolutely,  or  is  held 
in  trust  for  it  by  the  United  States,  is 
in  its  possession,  free  from  all  incum- 
brances and  that  it  will  warrant  and  de- 
fend the  title  thereof  against  the  claims 
and  demands  of  anyone. 

<c)  Fixtures. — The  cooperative  must 
agree  that,  until  fully  paid  for,  all  build- 
ings, fences  and  fixtures  the  expense  of 
who.se  erection  is  paid  wholly  or  partly 
with  the  loan  shall  not  be  a  part  of  the 
realty. 

<d)  Insurance. — The  cooperative  shall 
carry  the  Insurance  specified  in  its  loan 
agreement  on  all  property  purchased 
with  or  given  as  security  for  a  loan. 

(e)  Title  to  property  purchased. — The 
cooperative  may  be  required  to  agree 
that  the  title  to  all  property  purchased 
with  the  loan,  except  projierty  purchased 
for  resale,  shall  remain  in  the  United 
States  in  trust  for  the  coof>erative  until 
the  loan  is  repaid. 

(f)  Inspection. — The  cooperative  shall 
permit  representatives  of  the  Indian 
Service  to  enter  its  premises  at  any  rea- 
sonable time  to  inspect  the  property  pur- 
chased with  or  given  as  security  for  the 
loan. 

(g)  Capital  stock. — The  cooperative 
may  be  required  to  invest  the  proceeds 
of  sales  of  its  capital  stock,  if  any,  in 
designated  securities,  and  to  deposit  the 
same  as  additional  security  for  the  loan. 

(h)  Nan  -  agricultural  enterprises. — 
Generally,  greater  security  will  be  re- 
quired on  loans  for  non-agricultural  en- 
terprises and  full  security  will  be  required 
on  loans  for  non-agricultural  enterprises 
not  in  or  adjacent  to  Indian  communities. 
No.  110 5 


(1)  Branding. — All  property  purchased 
in  the  name  of  the  United  States  and  all 
trust  property  given  as  security  and  any 
increase  therefrom  shall  be  permanently 
branded  or  marked  "ID"  in  addition  to 
the  brand  of  the  cooperative. 

<j)  Care  of  property. — The  cooperative 
shall  not  permit  any  disposition  of  the 
title  or  possession  of  any  property  given 
as  security  for  or  purchased  with  the  loan 
except  property  purchased  for  resale,  nor 
permit  any  liens  or  charges  against  it  to 
remain  unsatisfied  without  the  consent 
of  the  superintendent  and  shall  care  for 
said  property  so  that  the  security  of  the 
Umted  States  shall  not  be  diminished. 

<k)  Other  indebtedness. — The  cooper- 
ative must  make  acceptable  plans  for  the 
payment  or  release  of  any  outstanding 
liens  upon  its  property  and  debts.  It 
shall  not  borrow  money  from  or  pledge 
or  assign  any  of  its  property  to  anyone 
but  the  United  States  without  the  con- 
sent of  the  Secretary  of  the  Interior. 

11.  Penalty  on  default. — Upon  failure 
by  the  cooperative  to  conform  to  any  of 
the  terms  of  its  loan  agreement,  the 
Secretary  of  the  Interior  may  take  any  or 
all  of  the  following  steps  with  or  with- 
out recourse  to  legal  proceedings:  <a) 
declare  the  entire  amount  advanced  im- 
mediately due  and  payable;  (b)  discon- 
tinue any  further  advances  under  the 
loan  agreement:  ^c)  take  possession  of 
and  sell  all  collateral  and  security  and 
property  purchased  with  the  loan;  (d) 
take  possession  of  the  assets  of  the  co- 
operative and  exercise  or  arrange  for  the 
exercise  of  its  powers  until  the  indebted- 
ness hereunder  shall  be  repaid  or  until 
the  Secretary  of  the  Interior  shall  re- 
ceive acceptable  a.ssiu-ance  of  compliance 
with  the  loan  agreement. 

Approved  by  the  Secretary  of  the  In- 
terior, October  27.  1936. 

|F.  R.  Doc.38-1574;  Piled,  June  4,  1938; 
9:45  a.  m.l 


Regulations  for  Organization  of  Indian 
Cooperative  Associations 

Under  the  Oklahoma  Indian  Welfare 
Act  <Pubhc  No.  816,  74th  Congress)  the 
Secretary  of  the  Interior  may  issue  char- 
ters to  cooperative  associations  organ- 
ized under  the  Act  and  according  to  his 
regulations  for  one  or  more  of  the  fol- 
lowing purposes:  credit  administration, 
production,  marketing,  consumers'  pro- 
tection, and  land  management. 

Indians  who  wish  to  organize  such  co- 
operatives shall  execute  four  copies  of 
the  attached  articles  of  association  and 
submit  them,  together  with  such  infor- 
mation as  may  be  necessary  to  determine 
the  eligibility  of  the  organizers,  to  the 
superintendent  of  the  jurisdiction  in 
which  the  principal  office  of  the  associa- 
tion shall  be  located.  He  shall  certify  to 
the  eligibility  of  the  organizers,  and 
transmit  the  articles  to  the  Commissioner 
of  Indian  Affairs  who  shall  attach  his 
recommendations  thereto  and  transmit 
to  the  Secretary  of  the  Interior. 


The  Secretary  of  the  Interior  will  in 
his  discretion  attach  and  sign  a  certifi- 
cate of  incorporation,  which,  with  the 
articles  of  association,  shall  constitute 
the  charter  of  the  association. 


Articles  of  Association 

We,  the  undersigned  ten  or  more  persons, 
all  of  whom  are  Indians  as  determined  by 
the  official  tribal  rolls,  or  Indian  descendants 
of  such  members,  or  Indians  as  defined  in 
the  Indian  Reorganization  Act  (Public  No. 
383.  73rd  Congress),  and  all  of  whom  reside 
In  the  State  of  Oklahoma  in  convenient 
proximity  to  each  other,  do  hereby  voluntar- 
ily associate  together  for  the  purpose  of 
forming  a  local  cooperative  association 
with  (out)  capital  stock  under  the  terms  of 
the  Oklahoma  Indian  Welfare  Act  (Public 
No.  816,  74th  Congress)  hereafter  referred  to 
as  the  Act. 

1.  Name. — The  name  of  this  association 
sliall  be 

2.  Purposes. — The  purposes  of  this  asso- 
ciation shall  be:  (Give  purposes  very  specifi- 
cally so  as  to  indicate  the  character  of  the 
business  to   be  carried  on.) 

3.  Powers. —The  powers  of  this  associa- 
tion, which  shall  exist  and  be  exercised  only 
in  legal  pursviance  of  its  purposes,  shall  be: 

To  adopt,  use.  and  alter  a  corporate  seal; 

To  purchase,  take  by  gift,  bequest,  or 
otherwise,  own,  hold,  manage,  operate,  and 
dispose  of  property; 

To  engage  in  any  business  that  wiU  fur- 
ther its  purposes; 

To  make  and  F>erform  contracts: 

To  borrow  money  and  give  liens  on  its 
property  as  security  therefor; 

To  sue  and  be  sued  in  any  court  of  the 
State  of  Oklahoma  or  of  the  tJnited  States 
having  Jurisdiction  of  the  caxise  of  action, 
subject  to  the  provisions  of  the  Act;  and 

Such  further  powers  as  may  be  incidental 
or  nece&sary  to  the  conduct  of  its  business. 

The  powers  of  the  association  shall  be 
exercised  by  Its  board  of  directors  In  ac- 
cordance with  Its  bylaws. 

4.  Organizing  directors.  —  The  persons 
whose  names  and  addresses  appear  below 
shall  serve  as  directors  until  the  first  meet- 
ing of  the  members  which  meeting  said 
directors  shall  call  within  ninety  days  after 
the  issuance  of  a  charter  to  the  association. 

Name  Address 

5.  Principal  office. — The  principal  office  of 

this   association   shall    be  at    in 

the  county  of   under  the  Juris- 
diction   of    Indian    Agency    in 

the  State  of  Oklahoma. 

6.  Term. — This  association  shall  exist  tintll 
dissolved    in    accordance   with    law. 

7.  Membership. — Membership  in  this  as- 
sociation shall  be  open  to  all  Indians  as 
determined  by  the  official  tribal  rolls,  or 
Indian  descendants  of  such  enrolled  mem- 
bers, or  Indians  as  defined  in  the  Indian 
Reorganization  Act  (Public  No.  383.  73rd 
Congress)  who  reside  within  the  foUowing 
prescribed  district  and  to  no  other  persons: 

Any  such  Indian  shall  be  admitted  to 
membership  upon  complying  with  the  fol- 
lowing conditions:  (Insert  any  desired  pay- 
ment or  agreement  to  pay  membership  fees, 
execution  of  marketing  or  purchasing  agree- 
ments, or  other  requirements.) 

8.  Member  control. — The  directors  shall  be 
elected  and  the  bylaws  and  amendments  to 
these  articles  passed  by  a  majority  vote 
of  the  members  present  at  a  membership 
meeting.  Bylaws  and  amendments  thereto 
shall  not  be  valid  until  approved  by  the 
Secretary  of  the  Interior.  Amendments  to 
these  articles  shall  not  be  valid  until  ap- 
proved by  the  Secretary  of  the  Interior.  The 
members  of  the  association  shall  not  be  per- 
sonally liable  for  Its  corporate  debts. 
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9.  Difisolution. — This  association  may  be 
dissolved  by  Act  of  Congress  or,  upon  the 
request  of  the  association  by  a  majority  vote 
of  the  mem.bers  at  a  meeting  called  for  the 
purpose,  by  the  Secretary  of  the  Interior. 
Upon  such  request,  the  Secretary  shall 
take  possession  of  the  assets  of  the  asso- 
ciation and  exercise  or  arrange  for  the  exer- 
cise of  its  powers  Insofar  as  may  be  neces- 
sary or  proper  to  liquidate  Its  as.sets,  pay  its 
debts,  and  distribute  the  balance  to  the 
members. 

10.  Distribution. —  (Strike  this  out  If  the 
association  will  have  capital  stock.)  Any 
distribution  of  the  net  profits  of  the  associ- 
ation shall  be  on  a  patronage  basis  to  mem- 
bers only.  In  case  of  dissolution,  the  net 
assets  of  the  association  shall  be  distributed 
to  its  members  equally. 

10  Capital  stocfc.— (Strike  this  out  if  the 
association  will  have  no  capital  stock.)  The 
capital  stock  of  this  association  shall  consist 

of    shares  of   $ each.     It    shall   be 

purchased,  owned,  or  held  only  by  members 
of  the  association  and  shall  not  he  trans- 
ferred without  the  consent  of  the  associa- 
tion. It  shall  bear  no  voting  rights.  The 
board  of  directors  may  pay.  out  of  the  real- 
ized surplus  of  the  association,  ratable  casli 

dividends  on  stock  at  the  rate  of per 

cent  per  year.  Cash  dividends  not  paid  on 
stock  in  any  year  shall  not  be  paid  in  any 
succeeding  year,  but  such  dividends  must 
be  paid  in  full  in  any  year  before  patronage 
dividends  are  paid  for  such  year.  After  cash 
dividends  on  stock  are  paid  to  the  extent  per- 
mitted hereby,  any  remaining  realized  sur- 
plus shall  be  distributed  to  members  on  a 
patronage   basis. 

11  Default. — (This  may  be  stricken  out  if 
the  association  will  not  borrow  from  the 
United  States  under  the  Act  )  While  this 
association  is  Indebted  to  the  United  States 
under  the  terms  of  the  Act.  if  the  Secretary 
of  the  Interior  shall  find  that  It  has  vio- 
lated any  of  the  terms  of  the  loan  agreement 
on  which  its  Indebtedness  Is  based,  he  may 
take  possession  of  the  assets  of  the  associa- 
tion, and  exercise  or  arrange  for  the  exercise 
of  its  powers  luitll  the  indebtedness  is  paid 
or  until  he  receives  acceptable  as-surance  of 
compliance  with  the  loan  agreement. 

Subscribed  this day  of 
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Roll 
No.  ( if 
Name  Address  Tribe       any) 


With  the  amendments  approved  October 
31.  1936,  and  May  4,  1937. 


IF.  R.  Doc.  38-1573;  Filed,  June  4, 
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Recxtlations  for  Loans  to  Indian  Credit 
Associations 


Sworn  to  this day  of 

19...  before  me  by  the  persons  personally 
known  to  me  to  be  the  same  as  those  whose 
signatures  appear  above. 

[seal]  . 

Notary  Public. 

CERTmCATE    OF   INCORPORATION 

I  hereby  approve  the  attached  articles  of 

association  and  hereby  charter 

as  a  local  cooperative 

association  under  the  terms  of  the  Okla- 
homa Indian  Welfare  Act  (Public  No.  816, 
74th  Congress)  with  all  the  rights,  powers, 
privileges,  and  immunities  and  subject  to 
the  conditions  set  forth  In  said  articles 
which  are  Incorporated  herein. 

Date 19 


Secretary  of  the  Interior. 

As  approved  by  the  Secretary  of  the 
Interior  on  October  27,   1936,  together 


The  following  regulations  shall  govern 
loans  by  the  United  States  under  the 
Oklahoma  Indian  Welfare  Act  (Public 
No.  816,  74th  Congress)  to  Indian  Credit 
Associations  in  Oklahoma. 

Definitions. — Except  as  otherwise  indi- 
cated, "credit  association"  refers  to  an 
Indian  cooperative  association  engaged 
in  the  business  of  borrowing  money  from 
the  United  States  and  relending  it  to  its 
members;  "Commissioner"  to  the  Com- 
missioner of  Indian  Affairs;  "superinten- 
dent" to  the  superintendent  of  the  juris- 
diction imder  which  the  principal  ofBce 
of  the  credit  association  is  located; 
"credit  agent"  to  the  credit  agent  in 
charge  of  loans  made  in  Oklahoma  un- 
der the  Act  or  his  duly  authorized  asso- 
ciate; "Act"  to  \h^  Oklahoma  Indian 
Welfare  Act  <  Public  No.  816.  74th  Con- 
gress) .  and  "loan  agreement"  collectively 
to  the  application,  notes,  securing  instru- 
ments and  accepted  commitment  order. 

1.  Eligibility. — To  be  eligible  for  a  loan 
the  credit  association  must  be  organized 
with  capital  stock  imder  the  Act  and  the 
"Regulations  for  Organization  of  Indian 
Cooperative  Associations  in  Oklahoma," 
Its  name  shall  include  the  words  "Indian 
Credit  Association"  and  its  articles  of 
association  shall  provide  as  its  purpose 
the  following:  "To  carry  on  the  business 
of  borrowing  money  from  the  United 
States  and  relending  it  to  its  members 
under  instructions  and  regulations  pre- 
scribed from  time  to  time  by  the  Secre- 
tary of  the  Interior  and  the  Commis- 
sioner of  Indian  Affairs." 

2.  Bylaws. — The  bylaws  of  the  credit 
association  must  be  arranged  in  the 
same  general  order  and  form  as  speci- 
mens which  will  be  supplied  by  the 
superintendent,  and  must  be  approved 
by  the  Secretary  of  the  Interior. 

3.  Procedure. — The  application  for 
the  loan  shall  be  submitted  in  quintu- 
plicate  to  the  superintendent  on  a  form 
prescribed  by  the  Secretary  of  the  In- 
terior. It  may  be  signed  by  any  ofiQcer 
duly  authorized  by  the  board.  It  shall 
contain  a  copy  of  the  articles  of  associa- 
tion and  bylaws  of  the  credit  association 
and  any  pending  amendments  thereto, 
a  list  of  the  officers  and  their  training 
and  experience,  a  complete  statement  of 
assets  and  liabilities  of  the  credit  as- 
sociation and  such  further  information 
as  may  assist  in  the  sound  consideration 
of  the  application. 

The  credit  association  shall  reiwrt  any 
compensation  it  has  paid  or  is  obligated 
to  pay  anyone  in  connection  with  the 
preparation,  submission,  or  considera- 
tion of  said  applicatidn.  The  credit 
j  association  shall  promise  to  notify  the 


superintendent  of  any  material  change 
in  any  facts  stated  in  its  application. 

If  the  application  is  duly  approved  by 
the  Commissioner,  the  Secretary  of  the 
Interior  shall  in  his  discretion  grant  the 
loan  by  issuing  a  commitment  order. 
The  commitment  order  shall  be  effective 
if  accepted  by  the  credit  association 
within  a  period  not  to  exceed  90  days 
from  the  date  thereof  and  may  be  with- 
drawn at  any  time  before  acceptance. 
The  acceptance  of  the  credit  association 
must  be  approved  by  a  majority  vote  of 
the  board  of  directors.  The  accepted 
commitment  order  shall  be  submitted  in 
quadruplicate  to  the  superintendent. 

The  money  shall  be  advanced  as 
nearly  as  possible  at  the  time  it  is  to  be 
reloaned,  upon  submission  of  vouchers 
prepared  for  the  purpose,  if  the  credit 
association  has  complied  with  Its  loan 
agreement  to  date.  The  time  of  each 
advance  shall  be  stated  as  definitely  as 
possible  in  the  loan  agreement.  The 
credit  association  shall  execute  a  note 
or  notes  for  each  advance  on  forms  ap- 
proved by  the  Secretary  of  the  Interior. 

4.  Purpo!;cs. — Loans  may  be  granted 
only  for  the  purpose  of  relending  the 
same  to  qualified  members  of  the  associ- 
ation under  instructions  and  regulations 
prescribed  from  time  to  time  by  the  Sec- 
retary of  the  Interior  or  the  Com- 
missioner. 

5.  Plan. — The  credit  association  shall 
agree  to  relend  the  funds  in  accordance 
with  the  plan  attached  to  the  applica- 
tion. The  plan  shall  describe  the  eco- 
nomic conditions.  Including  the  oppor- 
tunities for  productive  use  of  credit,  of 
the  people  it  will  serve,  the  kind  of  loans 
it  will  make,  and  its  scheme  of  adminis- 
tration, including  bonding,  designation 
of  depository,  and  such  further  informa- 
tion as  may  be  suitable. 

6.  Maturity. — Loans  shall  be  made  for 
no  longer  than  20  years. 

7.  Interest. — Interest  shall  be  paid  an- 
nually to  the  United  States  on  all  loans 
hereimder  at  the  rate  of  one  percent  per 
annum  from  the  date  the  money  is  ad- 
vanced until  repaid. 

8.  Security. — The  credit  association 
shall  execute  and  deliver  as  security  for 
the  loan  the  instruments  provided  for  in 
its  loan  agreement.  All  possible  security 
shall  be  given  up  to  an  adequate  amount. 
It  may  consist  of  an  assignment  or  agree- 
ment to  assign  all  instruments  and  prop- 
erty taken  as  security  by  the  credit  asso- 
ciation in  the  course  of  relending  the 
money  and  other  suitable  security. 

(a)  Filing.  —  The  credit  association 
shall  file  all  securing  instruments  re- 
ceived by  it  covering  trust  property  in 
the  agency  ofBce  and  file,  register,  or 
record  at  its  own  expense  all  securing 
instruments  covering  non-trust  property 
in  accordance  with  Oklahoma  law  in  such 
a  way  as  to  protect  fully  its  interest 
therein. 

(b>  Capital  Stock. — The  credit  associ- 
ation may  be  required  to  invest  the  pro- 
ceeds of  sales  of   its  capital  stock  In 
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designated  securities  and  to  deposit  the 
same  as  additional  security  for  the  loan. 

(c)  Other  Indebtedness. — The  credit 
association  shall  not  borrow  from  or  re- 
discount paper  with  or  pledge  or  assign 
any  of  its  property  to  anyone  but  the 
United  Slates  without  the  consent  of  the 
Secretary  of  the  Interior. 

9.  Penalty  on  default. — ^Upon  failure  by 
the  credit  association  to  conform  to  any 
of  the  terms  of  its  loan  agreement,  the 
Secretary  of  the  Interior  may  take  any 
or  all  of  the  following  steps  with  or  with- 
out recourse  to  legal  proceedings:  (a) 
declare  the  entire  amount  advanced  im- 
mediately due  and  payable;  <b)  discon- 
tinue any  further  advances  under  the 
loan  agreement;  <c)  take  possession  of 
all  collateral  and  security,  and  property 
purchased  with  the  loan;  (d)  take  pos- 
session of  the  assets  of  the  credit  associa- 
tion and  exercise  or  arrange  for  the 
exercise  of  its  powers  until  the  indebted- 
ness hereunder  shall  be  repaid  or  until 
the  Secretary  of  the  Interior  shall  receive 
acceptable  assurance  of  its  repayment 
and  of  compliance  with  the  loan  agree- 
ment. 

As  approved  by  the  Secretary  of  the 
Interior,  October  31.  1936.  and  amended 
May  4.  1937. 

IF.RDoc.  38-1575:  Piled,  June  4,  1938; 
9:45  a.m.] 
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Modification  of  Regulations  Govern- 
ing Loans  to  Indian  Chartered  Cor- 
porations 

identification  of  property  purchased 
with  credit  funds  and  insurances 

March  31.  1937. 
To  Governing   bodies  of  Indian   Char- 
tered Corporations,  siPperintendents, 
and  other  Indian  Service  employees: 

Section  22  of  the  Regulations  Gov- 
erning Loans  to  Indian  Chartered  Cor- 
porations from  the  fund  "Revolving 
Fund  for  Loans  to  Indian  Corporations" 
as  approved  by  the  Secretary  March  11. 
1936.  is  modified  to  read  as  follows: 

22.  Identification  of  property  pur- 
chased loith  credit  funds  and  i7isur- 
ances. — All  livestock  and  issue .  there- 
from, and  aU  major  articles  of  equir>- 
ment  purchased  with  credit  funds,  and 
trust  property  given  as  security  for 
loans  of  credit  funds  shall  be  branded 
or  marked  with  the  letters  "ID"  to 
make  identification  permanently  pws- 
sible.  In  addition  such  property  and 
livestock  shall  be  marked  or  branded 
with  the  brands  or  marks  of  individ- 
uals. Borrowers  may  be  required  to  in- 
sure any  property  purchaser  with  credit 
funds  against  loss  from  fire  or  any 
other  cause. 

William  Zimmerman,  Jr., 

Assistant  Commissioner. 
Approved,  April  27.   1937. 
Oscar  L.  Chapman, 

Assistant    Secretary    of    the 
Interior. 

[F.  R.  Doc  38-1572:  Filed.  June  4, 1938; 
9:45  a.m.) 


Regulations    Governing    the    Klamath 
Tribal  Loan  F^ind 

1.  Creation  of  loan  board;  election  of 
members. — The  loan  fund  created  by  the 
Act  of  Congress  of  August  28.  1937  (50 
Stat.  872),  shall  be  administered  imder 
and  subject  to  the  following  regulations, 
by  a  board  composed  of  three  adult  en- 
rolled members  of  the  Klamath  Reser- 
vation. The  members  of  said  Board 
shall  be  duly  elected  by  the  Klamath 
General  Council  from  among  the  adult 
enrolled  members  of  the  Klamath  Tribes, 
and  shall  serve  for  a  period  of  two  years, 
or  until  their  successors  are  elected  and 
qualify:  Provided,  that  the  first  term  of 
office  shall  end  on  June  30.  1939.  The 
loan  board  thus  elected  shall  not  be 
qualified  to  act  until  approved  by  the 
Commissioner  of  Indian  Affairs.  In  the 
event  of  a  vacancy  in  the  membership  of 
the  board,  by  reason  of  death  or  resigna- 
tion, or  because  of  the  failure  of  a  mem- 
ber to  qualify,  election  of  a  successor 
shall  be  made  as  provided  for  in  the 
original  election  to  the  board. 

2.  Authority  of  loan  board. — The  loan 
board  thus  created  is  authorized,  pursu- 
ant to  the  Act  of  Congress  of  August  28. 
1937  (50  Stat.  872).  under  and  subject  to 
these  regulations,  to  make  loans,  from 
the  loan  fund  thus  created,  to  enrolled 
members  of  the  Klamath  Tribe  for  (H 
industrial  and  agricultural  assistance 
and  the  construction  and  improvement 
of  homes;  (2>  educational  advancement; 
1 3)  financial  assistance  in  case  of  illness, 
death,  or  other  emergency;  (4)  mainte- 
nance and  support  of  the  aged,  infirm, 
and  incapacitated  members;  or  (5)  the 
repayment  of  reimbursable  loans  pre- 
viously made  from  tribal  funds. 

3.  General. — The  loan  board  is  charged 
with  the  duty  of  explaining  to  borrow- 
ers the  nature  of  all  instruments  signed, 
and  the  duty  of  impressing  upon  the 
borrowers  the  responsibility  for  the  care 
of  the  property  purchased  or  pledged  and 
the  necessity  for  carrying  out  the  pro- 
visions of  the  loan  agreements. 

4.  Examination  of  records  and  ac- 
counts and  suspension  of  power  to  make 
loans. — The  loan  board  must  keep  rec- 
ords, files,  and  accoimts.  and  make 
signed  reports  as  directed  by  the  Com- 
missioner of  Indian  Affairs.  Accounts 
of  credit  funds  must  be  kept  separate 
from  all  other  accounts.  The  duly  au- 
thorized representatives  of  the  Commis- 
sioner of  Indian  Affairs  shall  have  ac- 
cess to  the  books,  records  and  accounts 
of  the  loan  fund  at  all  reasonable  times 
for  the  purpose  of  making  examinations 
of  the  mode  of  procedure  and  the  previ- 
ous activities  of  the  loan  board,  and  for 
the  purpose  of  making  a  semi-annual 
audit  of  the  accounts  of  the  fund.  If 
upon  such  examination  or  audit  it  shall 
appear  that  the  loan  board  is  not  prop- 
erly conserving  the  loan  funds,  the 
Commissioner  of  Indian  Affairs,  in  his 
discretion,  may  suspend  the  power  of 
the  loan  board  to  make  any  loans  until 
the  Superintendent  has  approved  the 
application,   except   that   upon   mutual 


agreement  of  the  loan  board  and  the 
Superintendent.  authority  may  be 
granted  in  writing  by  the  Commissioner 
of  Indian  Affairs  to  the  loan  board  to 
approve  loans  of  specified  classes,  un- 
der specified  amounts. 

5.  Restrictions  on  assigtiincnt,  dis- 
counting, and  borrowing. — The  loan 
board  shall  not  (a)  assign  any  loan 
agreement  or  any  interest  therein  to  a 
third  party;  or  (b)  discount  paper  with 
or  borrow  money  from  any  person  or 
agency  for  relending. 

6.  Individuals  not  eligible  as  borrow- 
ers.— Without  specific  authority  from  the 
Superintendent,  the  board  shall  not 
make  loans  to  a  member  who.  la)  is  a 
minor;  (b)  is  a  regular  employee  of  the 
Government;  (c)  is  married  to  and  liv- 
ing with  a  person  already  a  borrower 
unless  their  loans  are  consolidated;  (d) 
has  individual  funds  on  deposit  in  the 
agency  office  sufficient  to  finance  the 
approved  plans;  (e)  is  an  Indian  woman 
married  to  a  white  man ;  or  « f )  will  have 
an  aggregate  indebtedness  exceeding  two 
thousand  dollars  i  $2,000.00  >.  In  no 
event  shall  the  aggregate  loan  to  any 
individual  exceed  three  thousand  dollars 
($3,000.00)   at  any  time. 

7.  Applications  of  individuals  and  co- 
operatives.— Applications  of  individuals 
and  cooperatives  for  loans  must  be  pre- 
pared in  keeping  with  approved  forms. 
Each  application  form  must  be  com- 
pletely filled  in  in  compliance  with  these 
regulations  and  must  include  such  addi- 
tional information  as  may  be  required  by 
the  loan  board. 

8.  Programs  for  use  of  funds  loaned. — 
The  loan  board  shall  only  advance  funds 
to  borrowers  for  industrial,  commercial, 
or  agricultural  purposes  following  the 
submission  of  signed  agricultural,  indus- 
trial, or  commercial  plans  which  are  ap- 
proved by  the  Extension  Agent  or  other 
person  in  charge  of  Extension  work.  No 
changes  may  be  made  in  such  plans  be- 
fore the  loan  is  repaid  unless  such 
changes  are  approved  by  the  loan  board 
and  the  Extension  Agent. 

Loans  shall  not  be  made  to  any  appli- 
cant indebted  to  the  Government  for 
loans  from  "Industry  Among  Indians,"  or 
"Tribal  Revolving  Funds,"  or  if  he  has 
livestock  or  crops  of  the  same  class  in- 
volved in  such  proposed  loans,  upon 
which  a  lien  exists  or  the  title  to  which 
is  affected  because  of  existing  debts  or 
obligations  from  any  source,  unless  plans, 
acceptable  to  the  loan  board,  for  the 
immediate  repayment  of  said  existing 
obligations  are  presented  in  the  apph- 
cant's  approved  plans. 

9  Maturities  and  minimum  amount  of 
loans  to  individuals. — Crop  loans  shall 
not  be  granted  with  maturities  exceeding 
one  year,  and  the  maturity  dates  should 
be  fixed  at  the  time  when  the  crops  are 
to  be  harvested  and  available  for  sale. 
Loans  for  livestock,  machinery  and  equip- 
ment shall  not  be  granted  with  maturi- 
ties exceeding  five  years.  On  all  other 
loans,  the  board  shall  set  the  maturity 
dates,  which  shall  not  exceed  ten  years 
without    the    specific    approval    of    the 
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Superintendent.  No  loans  will  be  made 
to  an  individual  for  an  amount  less  than 
twenty-five  dollars  ($25.00). 

10.  Depository  and  bonding  of  officers 
of  cooperatives. — F\mds  loaned  to  a  co- 
operative shall  be  deposited  only  in  a 
depository  approved  by  the  Commissioner 
of  Indian  Affairs.  EaCh  ofBcer.  employee, 
or  agent  of  the  cooperative  authorized  to 
handle  funds  must  furnish  a  bond  satis- 
factory to  the  Commissioner  of  Indian 
Affairs,  unless  all  fimds  of  the  coopera- 
tive are  collected  and  disbursed  similar 
to  individual  Indian  Moneys  by  bonded 
Government  disbursing  oEBcers.  All 
transactions  shall  be  accounted  for  in 
writing,  and  receipts  issued  for  all  money 
received.  Business  affairs  of  the  coopera- 
tive shall  be  conducted  in  accordance 
with  the  terms  of  the  approved  loan 
agreement. 

11.  Maturity  and  auUiority  for  ex- 
penditure of  funds  of  a  cooperative. — 
The  maturity  of  loans  to  cooperatives 
shall  be  determined  by  the  character 
and  nature  of  the  enterprise  for  which 
the  funds  are  used.  TTie  method  by 
which  cooperatives  expend  their  funds 
shall  be  regulated  by  their  bylaws  and 
in  accordance  with  the  approved  loan 
agreement. 

12.  Disposition  of  earnings  of  cooper- 
^  atives. — While  indebted  to  the  loan  fund 

-  the  cooperative  must  agree  to  set  aside 
annually  not  less  than  twenty-five  per 
cent  of  its  net  earnings  until  a  surplus 
fund  equal  to  at  least  ten  percent  of  its 
total  outstanding  indebtedness  has  been 
established. 

13.  Restrictions  on  assignment  of 
rights,  discounting,  and  obligation  of 
security. — While  borrowers  are  indebted 
for  loans  from  the  loan  fund,  the  loan 
board  shall  require  them  to  agree  not 
to  assign  their  loan  agreements  or  any 
interest  therein  to  a  third  party,  nor  to 
rediscount  paper  with,  assign,  pledge,  or 
otherwise  obligate  any  of  their  prop- 
erty of  the  same  class  in  which  the 
Tribe  has  an  interest,  to  any  individual, 
bank,  or  agency,  without  the  consent 
of  the  loan  board. 

14.  Security,  buildings  not  part  of 
realty,  and  bills  of  sale. — The  loan  board 
must  obtain  an  adequate  amount  of 
security  on  all  loans  and  advances  made. 
In  all  cases,  as  part  of  the  security,  the 
board  must  reqiUre  that  title  to  property, 
and  issue  therefrom  purchased  with  loan 
funds  be  placed  in  the  United  States 
imtil  the  borrower  has  repaid  his  loan 
in  full.  Each  borrower  shall  be  required 
to  agree  that  if  he  is  in  default  the 
Superintendent  upon  request  of  the  loan 
board,  shall  apply  on  his  indebtedness 
any  trust  funds  to  his  credit,  or  any 
personal  property  of  his  or  in  which  ho 
has  an  interest.  The  board  must  obtain 
from   the   borrower^   bills  of  sale   from 

V.  the  vendors  to  the  United  States  in 
trust  for  the  Klamath  Indians  for  all 
livestock  and  machinery:  and  for  all 
equipment,  tools  and  household  goods 
costing   more   than   twenty-five   dollars 


< $25.00),  purchased  with  loan  funds. 
When  the  borrower  has  repaid  his  loan 
in  full,  the  loan  board  shall  transfer  the 
interest  of  the  Tribe  in  the  property 
pledged  or  mortgaged  as  security  or  pur- 
chased with  loan  funds  to  the  borrower. 
In  tiUTi,  the  Superintendent,  upon  re- 
quest, shall  fiUTiish  the  borrower  with 
a  bin  of  sale  when  he  has  completely 
repaid  the  loan  under  which  such  prop- 
erty was  iHirchased.  All  borrowers  must 
agree  that,  imtil  fully  paid  for,  all 
houses,  buildings,  and  fences  constructed 
entirely  or  in  part  with  loan  funds  shall 
not  be  considered  as  part  of  the  realty. 

15.  Inspection  of  property  offered  as 
security. — All  property  offered  as  secur- 
ity for  loans  must  be  inspected  before 
any  advance  of  funds  may  be  made.  To 
reduce  costs,  agency  records  or  reports 
of  inspection  by  Government  employees, 
if  adequate,  may  be  used  in  lieu  of  a 
physical  inspection,  but  the  use  of  such 
reports  by  the  loan  board  shall  not  re- 
duce the  responsibility  of  the  loan  board 
for  the  soundness  of  the  loan.  The  loan 
board  must  obtain  in  the  application  for 
loan,  permission  for  representatives  of 
the  board  of  the  Superintendent,  or  other 
representatives  of  the  Commissioner  of 
Indian  Affairs  to  enter  upon  the  premises 
of  the  borrowers  at  all  reasonable  times 
to  inspect  the  property  purchased  with 
loan  fimds  or  given  as  collateral  security 
for  a  loan. 

16.  Filing  of  liens,  mortgages,  and 
other  repayment  gvxtrantees. — The  loan 
board  shall  record  all  liens,  mortgages, 
or  other  seciunng  instruments  on  imre- 
stricted  property  in  accordance  with  lo- 
cal recording  statutes,  and  shall  file  se- 
curing instruments  on  restricted  or  trust 
property  in  accordance  with  instructions 
of  the  Superintendent  before  any  ad- 
vances of  funds  are  made  on  loans.  The 
cost  of  such  filinR  shall  be  considered  an 
administrative  expense  and  shall  be  paid 
out  of  the  loan  fund  in  the  hands  of  the 
Superintendent.  Upon  full  repayment 
of  a  loan,  the  board  shall  advise  the  bor- 
rower of  the  action  nece.ssary  to  effect 
the  release  of  all  guarantees  of  repay- 
ment, but  the  cast  of  securing  such  re- 
leases must  be  borne  by  the  borrower. 

17.  Identification  of  property  pur- 
chased with  credit  funds  and  insur- 
ances.— All  livestock  and  issue  therefrom, 
and  all  major  articles  of  equipment  pur- 
chased with  loan  funds  or  trust  property 
given  as  security  for  loan.s  shall  be 
branded  or  marked  with  the  letters  "ID" 
to  make  identification  permanently  pos- 
sible. In  addition  such  property  and 
livestock  shall  be  marked  or  branded 
with  the  brands  or  marks  of  individuals. 

The  loan  board  and  the  Superintend- 
ent, by  mutual  agreement,  may  author- 
ize a  borrower  to  sell  personal  property 
pledged  as  seciulty  for  a  loan  or  pur- 
chased with  loan  funds,  free  of  encum- 
brance, where  after  the  release  of  such 
personal  property  there  will  remain  ade- 
quate security  for  the  repas^nent  of  the 
unpaid  balance  of  the  loan,  and  the  bor- 
rower is  not  in  default,  or  an  agreed 


portion  of  the  receipts  from  such  sale 
will  be  applied  to  the  repayment  of  the 
borrower's  loan. 

Borrowers  may  be  required  by  the 
loan  board  and  the  Superintendent  to 
insure  any  property  pledged  as  security 
for  a  loan  or  purchased  with  loan  fimds 
against  loss  from  fire  or  any  other  cause 
imtil  the  loan  is  paid  In  full;  buildings 
of  an  aggregate  value  of  more  than  five 
hundred  dollEo-s  ($500.00)  which  have 
been  pledged  as  security  for  a  loan  or 
acquired  with  loan  funds,  must  be  in- 
sured against  loss  by  fire.  All  such  in- 
surances shall  be  made  payable  to  the 
Secretary  of  the  Interior,  who  shall  uti- 
lize the  proceeds  to  pay  off  any  indebt- 
edness of  the  borrower  to  the  Klamath 
Tribal  Loan  Fund,  and  shall  pay  the 
balance  remaining,  if  any,  to  the  bor- 
rower. 

18.  Signature  by  thumb  mark. — Sig- 
nattu"e  made  by  thumb  marks  must  be 
witnessed  by  at  least  two  jiersons  who 
must  sign  the  documents  together  with 
their  addresses.  Where  non-trust  prop- 
erty is  Involved,  state  laws  governing 
signatures  to  thumb  marks  shall  be 
complied  with  also. 

19.  Five  per  cent  surcharge  on  indus- 
trial.  agricultural,  or  commercial 
loans. — The  loan  board  shall  require 
each  person  borrowing  from  the  loan 
fund  for  Industrial,  agricultural,  or  com- 
mercial purposes,  to  deposit  with  the 
Superintendent  at  the  time  of  receiving 
the  first  advance  upon  his  loan,  an 
amount  equal  to  five  per  cent  of  his  total 
approved  loan  to  cover  administrative 
expenses  and  other  carrying  charges  in- 
cident to  the  making  and  subsequent 
safe-guarding  of  the  loan.  The  Super- 
intendent shall  deposit  all  such  collec- 
tions in  the  Treasury  of  the  United 
States  to  the  credit  of  the  loan  fund. 

20.  Charges  and  interest. — Borrowers 
may  not  be  required  to  pay  directly  or 
indirectly,  any  fees,  interest,  or  charges 
except  as  specifically  provided  In  these 
regulations.  Borrowers  shall  not  be 
charged  interest  at  a  rate  of  more  than 
three  per  cent  per  annum  on  funds  from 
the  date  advanced  until  paid. 

21.  Educational  loans  . — Educational 
loans  may  be  granted  to  cover  tuition, 
subsistence  and  other  reasonable  ex- 
penses. The  courses  pursued  and  the 
institution  to  be  attended  will  be  subject 
to  the  approval  of  the  Commissioner  of 
Indian  Affairs.  Any  change  in  schools 
after  the  loan  is  granted  must  be  ap- 
proved by  the  Commissioner  of  Indian 
Affairs.  Loans  shall  be  hmited  to  the 
amount  required  to  meet  the  needs  of 
students  for  one  year  only.  Additional 
loans  for  the  second  and  succeeding 
years  of  the  course  may  be  made,  pro- 
vided the  student  gives  evidence  of  in- 
dustry and  a  definite  purpose  and  dem- 
onstrates that  he  can  make  progress  In 
the  type  of  training  he  has  selected. 
Need  of  aid  shall  be  shown,  and  the  loan 
shall  be  limited  to  the  amount  required 
in  addition  to  personal  and  family  re- 
sources. 


Applications  for  loans  must  be  sub- 
mitted at  least  three  months  before 
opening  of  the  school  term  for  which  the 
loan  is  required.  Applicants  must  fur- 
nish satisfactory  reference  as  to  ability, 
character,  and  performance.  They  must, 
also,  provide  authentic  reports  from  re- 
liable educators  and  other  persons  who 
know  of  their  ability  and  they  must 
demonstrate  definite  aptitude  for  the 
training  desired  and  the  vocation  chosen. 
A  medical  certificate  shall  be  required  on 
forms  prescribed  by  the  Indian  Service. 
Physically  handicapped  persons  must 
give  evidence  of  general  good  health. 

Advances  made  on  the  amount  loaned 
shall  be  immediately  deposited  in  the 
borrower's  individual  Indian  money  ac- 
count. Repayment  contracts  of  minors 
must  be  signed  by  the  borrowers  and 
one  or  more  co-signers.  Co-signers  may 
be  either  or  both  parents,  the  nearest 
responsible  relative,  or  guardian.  Loans 
may  be  made  to  borrowers  upon  the 
basis  of  character,  except  that  the  bor- 
rower must  agree  that  if  he  is  in  default 
any  income  which  may  accrue  to  his 
credit  in  the  hands  of  the  Superintend- 
ent may  be  applied  to  the  repayment  of 
the  loan,  as  provided  in  Section  14. 
Careful  investigation  must  be  made  of 
the  reliability  and  honesty  of  the  bor- 
rower and  co-signers,  and  evidence  sub- 
mitted concerning  the  ability  of  the  bor- 
rower to  complete  the  course,  probabil- 
ity to  taking  advantage  of  the  course  to 
increase  eajTiing  power,  past  accomplish- 
ments, and  adequate  appreciation  of  the 
obligation  to  repay  the  loan.  Repayment 
should  begin  within  three  months  after 
completion  of  the  course,  and  continue 
Jn  monthly  payments  until  the  debt  is 
liquidated.  The  date  of  maturity  of 
educational  loans  shall  be  fixed  by  the 
loan  board  in  accordance  with  Section  9 
and  may  not  be  thereafter  extended 
without  the  approval  of  the  Superin- 
tendent. 

22.  Maintenance  and  support  of  the 
aped,  infirm  or  incapacitated. — Loans 
may  be  made  to  an  aged,  infirm  or  in- 
capacitated member  for  his  maintenance 
and  support  up  to  the  full  value  of  the 
security  tendered  by  him.  Advances 
made  on  the  amount  loaned  shall  be  im- 
mediately deposited  in  the  borrower's 
Individual  Indian  money  account.  Dis- 
bursements therefrom  shall  be  made  by 
the  Superintendent  as  the  needs  of  the 
borrower  appear. 

The  applicant  shall  present,  with  his 
application,  a  statement  of  his  income 
from  all  sources  during  the  calendar  year 
preceding,  a  statement  of  the  prospective 
Income  from  all  sources  during  the  next 
succeeding  calendar  year,  and  competent 
evidence  that  he  is  within  the  class  or 
classes  intended  to  be  benefitted  by  this 
section. 

23.  Financial  assistance  in  cases  of  ill- 
ness, death,  or  other  emergency. — In  case 
of  serious  emergency  affecting  the  appli- 
cant, such  as  the  illness  or  death  of  a 
person  in  his  immediate  family,  loans 
may  be  made,  up  to  the  full  value  of  the 


security  offered.  Character  loans  may 
be  made  in  such  cases,  where  the  appli- 
cant has  an  established  reputation  for 
financial  integrity,  provided  the  amount 
of  the  loan  does  not  exceed  five  hundred 
dollars  ($500.00). 

24.  Quorum. — Three  members  of  the 
loan  board  shall  constitute  a  quorum  for 
the  transaction  of  business.  Unanimous 
consent  of  the  members  of  the  loan  board 
is  required  for  the  final  approval  of  all 
agreements  and  loans  except  as  herein- 
after provided: 

<a)  Two  members  may  receive  appli- 
cations and  consider  other  business. 

•  b)  One  or  more  members  of  the  loan 
board,  acting  with  the  Superintendent 
or  his  authorized  representative,  by 
unanimous  vote,  may  trairsact  the  busi- 
ness of  the  loan  board,  including  the 
final  approval  of  applications  for  loans, 
where  (1)  the  application,  because  of  ex- 
treme emergency  such  as  serious  illness 
or  death,  should  receive  immediate  con- 
sideration; or  (2)  the  remaining  mem- 
bers of  the  loan  board  are  unable  to  be 
present  because  of  .serious  illness,  death, 
or  because  of  absence  from  the  Reserva- 
tion upwn  oflBcial  tribal  business. 

25.  ApproiKLl  of  loans. — Appbcations  of 
individuals  for  loans  must  be  approved 
by  the  three  members  of  the  loan  board 
at  a  regular  meeting,  or  special  meeting 
except  as  provided  in  Section  24  (b). 

Where  the  applicant's  Indebtedness  to 
the  loan  fund,  and  to  reimbursable  loans 
previously  made  from  tribal  funds,  if  the 
application  were  approved,  would  not  ex- 
ceed the  sum  of  $1,000.00  including  in- 
terest and  charges,  approval  by  the  loan 
board  shall  be  final,  and  in  cases  where, 
if  the  application  were  approved,  the 
individual's  indebtedness  to  the  loan 
fund  would  exceed  the  sum  of  $1,000.00, 
the  approval  by  the  loan  board  shall  be 
subject  to  review  by  the  Superintendent. 

In  such  cases,  after  the  board  has 
approved  the  loan,  a  copy  of  the  appli- 
cation for  loan,  together  with  all  sup- 
ix)rting  papers,  shall  be  delivered  to  the 
Superintendent,  who  shall  have  fourteen 
days  from  the  date  of  such  delivery 
within  which  to  approve  or  disapprove 
the  application.  Within  the  prescribed 
jx^riod  he  .shall  report  his  action  in  writ- 
ing to  the  loan  board.  If  he  has  dis- 
approved the  application  he  shall,  in 
writing,  state  his  reasons  for  disap- 
proval. In  the  case  of  failure  by  the 
Superintendent  to  report  his  action  up- 
on an  application  within  such  fourteen 
day  period,  he  shall  be  deemed  to  have 
approved  the  same. 

In  cases  where  the  Superintendent 
has  disapproved,  and  if  the  application 
were  approved  the  applicant's  indebted- 
ness to  the  loan  fund  would  not  exceed 
$2,000.00,  the  loan  board  may  thereafter, 
by  the  unanimous  vote  of  all  duly  quali- 
fied members  of  the  board,  at  a  special 
or  regular  meeting,  approve  the  applica- 
tion. In  cases  where  the  applicant's 
indebtedness  would  exceed  $2,000.00  the 
disapproval  of  the  application  by  the 
Superintendent  shall  be  conclusive. 


All  loans  to  cooperatives  must  be  ap- 
proved by  the  Commissioner  of  Indian 
Affairs. 

Loans  may  be  approved  only  for  en- 
terprises which  are  to  be  conducted  on 
tribal,  allotted,  or  other  lands  within 
the  boundaries  of  the  reservation,  ex- 
cept in  special  Instances  where  specific 
prior  approval  Is  obtained  from  the 
Superintendent.  Except  with  the  con- 
sent of  the  Superintendent,  credit  fimds 
may  not  be  spent  for  promotional  or 
educational  expenses  in  connection  with 
the  organization  or  operation  of  any  co- 
operative enterprise,  nor  may  funds  be 
used  by  the  loan  board  to  purchase 
property  for  resale  at  a  profit  as  part 
of  its  activities. 

Loans  for  the  development  of  commer- 
cial enterprises  shall  be  approved  only 
when  such  enterprises  are  to  be  operated 
on  a  cash  basis. 

Loans  shall  not  be  granted  for  obtain- 
ing grazing  permits  or  leasing  land  for 
the  grazing  of  livestock,  where  grazing 
facilities  are  available  through  a  coop- 
erative livestock  association,  except 
where  suflBcient  reasons  are  presented  for 
not  using  such  facilities. 

In  determining  which  applicants 
should  receive  industrial  or  agricultural 
loans,  preference  shall  be  given  to:  (a) 
applicants  offering  adequate  security; 
<  b )  applicants  with  an  established  repu- 
tation of  financial  responsibility;  (c) 
applicants  presenting  evidence  of  their 
probable  success  in  the  undertaking  for 
which  the  loan  is  requested,  which  evi- 
dence must  rest  on  past  f>erformance; 
and  (d)  applicants  requesting  loans  for 
enterprises  which  will  probably  be  most 
productive  and  self-liquidating. 

26.  Commitment  order  of  the  board 
and  loan  agreement. — When  an  applica- 
tion for  a  loan  has  been  approved,  a  com- 
mitment order  in  keeping  with  approved 
forms  shall  be  prepared  to  cover  the 
amoimt  of  the  approved  application,  and 
shall  be  executed  and  signed  by  the 
Board  and  accepted  in  writing  by  the 
borrower.  The  approved  application,  ac- 
cepted commitment  order  and  the  bor- 
rower's note  or  notes  evidencing  advances 
constitute  the  loan  agreement.  The  loan 
agreement  may  not  be  altered  or 
amended  except  in  writing,  under  the 
procedure  provided  in  Section  25  relating 
to  approval  of  loaijs. 

27.  Advances  and  restrictions. — All  ad- 
vances made  by  the  Board  must  be  in  >j' 
keeping  with  the  approved  loan  agree- 
ment  and  may  not  be  made  until  all  se- 
curing instruments  have  been  executed, 
delivered,  and  recorded.    In  the  case  of 

a  borrower  with  inadequate  security,  the 
initial  advance  shall  be  limited,  and  sub- 
sequent advances  made  dependent  upon 
the  borrower's  accomplishments. 

28.  Advance  and  expenditure  of  loan 
funds. — The  loan  board,  in  requesting  the 
advance  of  funds  under  approved  loan 
agreements,  shall  present  to  the  Sup>er- 
intendent  satisfactory  evidence  that 
there  has  been  a  complete  compliance 
with  all  the  applicable  provisions  of  these 
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regulations.  To  effect  the  Initial  ad- 
vance to  a  borrower,  the  board  shall  sub- 
mit to  the  Superintendent  the  originals 
and  copies  of  the  approved  application, 
the  accepted  commitment  order,  and  the 
note  signed  by  the  borrower,  and  a 
voucher  on  forms  &-809,  and  5-809a,  ex- 
ecuted by  the  borrower.  The  Superin- 
tendent will  certify  the  copies  and  return 
the  originals  to  the  loan  board.  As  addi- 
tional advances  are  required  vouchers 
for  the  amounts  thereof  will  be  presented 
to  the  Superintendent  together  with  the 
originals  and  copies  of  the  notes.  If 
they  are  in  proper  order,  the  Superinten- 
ent  will  certify  the  copies,  return  the 
originals  to  the  loan  board,  and  send  the 
certified  copies  to  the  Regional  Disburs- 
ing Officer  for  payment.  In  the  discre- 
tion of  the  loan  board,  and  as  provided 
in  Sections  21  and  22  of  these  regulations, 
borrowers  may  be  required  to  deposit 
their  loans  with  the  Superintendent  for 
credit  to  an  individual  Indian  money  ac- 
count, and  in  such  cases  the  voucher  shall 
be  prepared  so  as  to  require  the  check 
drawn  in  payment  thereof  to  be  sent  to 
the  Superintendent. 

Where  loans  are  deposited  to  the  in- 
dividual credit  of  borrowers  on  the  books 
of  the  Agency  they  shall  not  be  merged 
with  any  other  individual  monies  but 
shall  be  held  in  separate  accounts.  Ex- 
cept in  the  case  of  loans  made  for  the 
maintenance  and  support  of  aged,  in- 
firm or  incapacitated  Indians,  expendi- 
tures shall  be  made  from  the  individual 
Indian  money  accounts  of  borrowers 
upon  receipt  of  requests  from  the  loan 
board  prepared  on  approved  forms,  pro- 
vided the  Superintendent  considers  such 
expenditures  to  be  within  the  law  and 
in  keeping  with  approved  loan  agree- 
ments and  amendments. 

29.  Reports  from  borrovxrs. — The 
board  shall  require  its  borrowers  to  fur- 
nish such  signed  statements  and  reports 
and  follow  such  procedures,  as  are  neces- 
sary to  provide  proper  information  as 
to  the  status  of  the  loan  at  all  times. 

30.  Repayment  of  loans. — Repayments 
on  loans  shall  be  made  to  the  Super- 
intendent, who  shall  accept  them  at  all 
reasonable  times  and  issue  written  re- 
ceipts therefor.  Such  repayments  shall 
be  immediately  deposited  in  the  Treas- 
ury of  the  United  States  to  the  credit 
of  the  loan  fund,  and  the  loan  board 
notified  of  the  amount  of  such  repay- 
ments. The  repayments  so  deposited 
may  be  reloaned  under  the  act  of  Con- 
gress of  August  28.  1937  (50  Stat.  872  > 
and  these  regulations. 

31.  Default  by  borrower. — Failure  on 
the  part  of  any  borrower  to  make  repay- 
ments when  due.  to  use  loan  funds  in 
keeping  with  the  loan  agreement  as 
originally  approved  or  amended,  to 
make  every  honest  effort  possible  to 
continue  operations  successfully,  or  fail- 
ure to  use  the  funds  loaned  properly, 
shall  be  grounds  for  any  one  or  all  of 
the  following  steps  to  be  taken  at  the 
option  of  the  Superintendent  or  the  loan 
board:    (a)   Declare  the  entire  amount 


advanced  inunediately  due  and  payable; 
(b)  Discontinue  any  further  advance  of 
funds  contemplated  by  the  loan  agree- 
ments; (c)  Prevent  further  disbursements 
of  credit  funds  imder  the  control  of  the 
borrower;  and  <d>  Take  possession  of 
any  and  all  collateral  or  security.  These 
rights  may  be  enforced  without  recourse 
to  legal  proceedings,  except  as  to  fore- 
closures or  repossession  affecting  fee 
patented  land  or  other  security  not  held 
in  trust.  The  defaultng  borrower  may, 
thereafter  be  requested  to  submit  in 
writing  reasons  for  his  default,  together 
with  plans  for  amending  it. 

Where  the  Superintendent  is  not  sat- 
isfied with  the  steps  taken  to  insure  pay- 
ment, the  loan  board  must  take  such 
fiuther  action  to  insure  repayment  as 
he  may  prescribe  in  writing,  and  where 
extensions  or  renewals  are  desirable,  to 
abide  by  written  instructions  of  the  Su- 
perintendent as  to  the  conditions  under 
which  such  extensions  or  renewals  may 
be  granted. 

32.  Property  of  deceased  borrowers  on 
which  Government  holds  lien. — The 
board  shall  take  all  steps  which  may  be 
necessary  to  safeguard  and  protect  the 
property  of  a  deceased  borrower  in 
which  the  Tribe  has  an  interest  until 
the  obligation  Is  liquidated  or  assumed 
by  the  heirs  of  the  deceased  borrower  or 
by  other  parties  The  board  may  collect 
from  the  ultimate  owners  of  such  proi>- 
erty,  or  deduct  from  the  proceeds  of  the 
sale  of  personal  property,  reasonable  ex- 
penses for  its  care.  The  board  shall  also 
protect  its  Interest  in  assignments  of  in- 
come from  real  property  or  other  sources 
by  promptly  notifying  the  Superinten- 
dent and  examiner  of  inheritance  in 
writing  of  its  interest  in  the  estate  of  the 
decedent.  In  the  event  the  heirs  or 
devisees  or  a  deceased  borrower  fail  or 
refuse,  for  three  years,  to  assume  the 
deceased's  indebtedness,  which  is  se- 
cured by  real  property,  the  loan  board 
and  the  Superintendent  shall  proceed 
in  the  manner  provided  for  in  Sections 
31  and  33. 

33.  Disposition  of  property  not  fully 
paid  for,  or  given  as  security. — The  loan 
board  shall  abide  by  instructic«is  of  the 
Superintendent  regarding  sale  or  other 
disposal  of  any  property  purchased  with 
loan  funds  which  has  not  been  paid  in 
full,  or  given  as  security  for  a  loan  upon 
which  the  borrower  has  defaulted. 

34.  Additiomal  rules  and  regulations. — 
The  loan  board  may  adopt  and  promul- 
gate such  additional  rules  and  regula- 
tions, not  inconsistent  with  these  regu- 
lations, as  it  deems  advisable. 

35.  Compensation  of  members  of  the 
loan  board. — 

(a)  Each  duly  elected  and  qualified 
member  of  the  loan  board  shall  be 
compensated  for  the  time  during  which 
he  is  actually  engaged  upon  the  business 
of  the  loan  board,  at  the  rate  of  eight 
dollars  <$8.00)  per  day.  A  day  shall  be 
deemed  to  consist  of  eight  hours  of  ac- 
tual employment  upon  the  business  of 
the  loan  board. 


(b)  Any  claims  for  over-time  rendered 
by  any  or  all  members,  over  and  above 
the  prescribed  eight  hours,  in  any  one 
calendar  day,  shall  not  be  allowed. 

(c)  Any  necessary  mileage  required 
for  the  purpose  of  recording  instru- 
ments, appraisal  of  collateral  offered  for 
security,  investigations,  repossessions,  or 
other  purposes  in  connection  with  the 
proper  execution  of  the  business  of  the 
loan  board,  shall  be  paid  for  at  the  rate 
of  five  cents  (5**)  per  mile  actually  trav- 
eled by  any  member  or  members  in  his 
or  their  personally  owned  automobile. 
However,  mileage  shall  not  be  allowed 
for  travel  by  members  to  and  from  their 
respective  homes  or  places  of  residence 
and  the  board  office. 

(d)  Any  necessary  travel  by  railroad, 
bus.  or  other  public  conveyance,  for  the 
purposes  set  forth  in  paragraph  (c) 
above,  shall  be  performed  on  Govern- 
ment transportation  request  in  accord- 
ance with  existing  regulations.  Trans- 
portation requests  shall  be  issued  by  the 
Superintendent  only  when  travel  by 
common  carrier  is  justified. 

(e)  All  claims  for  services  rendered, 
mileage,  or  travel,  shall  be  submitted  to 
the  Superintendent  upon  duly  executed 
forms  provided  for  that  purpose,  and 
shall  not  be  paid  oftener  than  semi- 
monthly. 

(f)  All  claims  for  services  rendered, 
mileage,  or  travel,  ot  whatsoever  nature, 
shall  be  subject  to  audit  and  approval 
of  the  Superintendent  of  the  Klamath 
Agency. 

36.  Amendment  to  regulations. — TTiese 
regulations  may  be  amended  at  any 
time  by  the  Secretary  of  the  Interior 
upon  the  suggestion  of  representatives 
of  the  Klamath  tribes,  provided  said 
representatives  are  specifically  and  duly 
authorized  by  the  Klamath  General 
Council  so  to  do;  or  whenever  the  Secre- 
tary of  the  Interior  deems  it  necessary 
or  exp)edlent  to  promulgate  amendments. 
November  13,  1937. 

John  Collier, 
Commissioner  of  Indian  Affairs. 
Approved,  December  4,  1937. 
Oscar  L.  Chapman, 

Acting  Secretary  of  the  Interior. 

(P  R.  Doc.  38-1577;   Filed.  June  4,  1938; 
10:14  a.  m] 


Regulations  for  Loans  by  Indian  Credit 
Associations 

The  following  regulations  shall  govern 
loans  by  Indian  Credit  Associations  un- 
der the  Oklahoma  Indian  Welfare  Act 
•  Pubhc  No,  816.  74th  Congress)  to  In- 
dividual Indians  in  Oklahoma. 

Definitions. — Except  as  otherwise  indi- 
cated, "Secretary"  refers  to  the  Secre- 
tary of  the  Interior;  "Commissioner"  to 
the  Commissioner  of  Indian  Affairs; 
"Superintendent"  to  the  superintendent 
of  the  jurisdiction  under  which  the  prin- 
cipal office  of  the  credit  association  is  lo- 
cated: "Association"  to  an  Indian 
cooperative  association  engaged  in  bor- 


rowing money  from  the  United  States 
under  the  Act  and  relending  it  to  its 
members;  "Credit  Agent"  to  the  credit 
agent  in  charge  of  loans  under  the  Act 
in  Oklahoma  or  his  duly  authorized  asso- 
ciate; "Loan  Agreement"  collectively  to 
the  application,  securing  documents,  and 
all  other  papers  submitted  in  connection 
with  the  application. 

1.  Eligibility. — To  be  eligible  for  a  loan 
an  individual  must  be  eligible  for  mem- 
bership in  the  credit  association.  All 
loans  must  be  approved  by  the  credit 
agent.  Without  specific  authority  from 
the  Commissioner,  loans  shall  not  be 
made  to  a  member  who  is:  (a)  a  minor; 
<b)  a  regular  employee  of  the  Govern- 
ment; (c)  married  to  and  living  with  a 
person  already  a  borrower,  unless  their 
loans  are  consolidated;  (d)  an  Indian 
woman  married  to  a  white  man;  (e)  any 
individual  who  has  funds  on  deposit 
sufficient  to  finance  the  approved  plans; 
or  <f)  who  will  have  an  aggregate  in- 
debtedness to  the  association  exceeding 
one  thousand  dollars. 

2.  General  loan  policies. — The  grant- 
ing or  refusal  of  the  loan  and  the  amount 
thereof  shall  be  governed  by  the  nature 
and  extent  of  the  enterprise  to  be  fi- 
nanced, its  prospects  of  success,  the  ex- 
tent to  which  the  enterprise  will  pro- 
mote a  permanent  improvement  in  the 
applicant's  economic  condition,  the  char- 
acter and  past  performance  of  the  bor- 
rower both  generally  and  in  the  par- 
ticular work  involved  in  the  enterprise, 
and  the  amount  and  kind  of  the  security 
offered. 

3.  Purpose. — Loans  may  be  granted  for 
any  income  producing  purpose  except  the 
purchase  of  land  unless  it  is  a  site  neces- 
sary in  the  applicant's  occupation.  Pref- 
erence shall  be  given  to  agricultural  en- 
terprises and  to  enterprises  lying  within 
or  adjacent  to  Indian  agricultural  com- 
munities. 

4.  Plan. — The  applicant  shall  submit  a 
plan  in  duplicate  for  the  use  of  the 
money,  which  shall  be  set  forth  fully  and 
specifically.  It  shall  Indicate  that  the 
applicant  will  carry  on  the  enterprise 
personally,  reap  the  benefits,  and  sustain 
the  losses  thereof.  If  the  borrower  finds 
it  necessary  or  desirable  to  make  changes 
in  his  plan,  he  may  do  so.  provided  such 
changes  are  first  approved  by  the  asso- 
ciation and  the  superintendent,  and  do 
not  involve  an  increase  in  the  amount  of 
the  loan. 

5.  Size  of  loans. — No  loan  shall  be 
granted  for  less  than  $25. 

6.  Maturity. — Loans  shall  be  made  for 
the  shortest  period  consistent  with  the 
purposes  thereof,  and  the  ability  of  the 
applicant  to  repay.  Crop  loans  shall  be 
made  for  no  longer  than  one  year  and 
livestock  and  machinery  loans  no  longer 
than  six  years. 

7.  Interest. — Interest  shall  be  paid  an- 
nually at  not  less  than  three  percent  per 
annum. 

8.  Security. — All  possible  security  shall 
be  given  up  to  an  adequate  amount.  It 
may  consist  of  the  assignment  of  income. 


mortgages  on  property  owned  wholly  or 
in  part  by  the  borrower,  or  other  suitable 
collateral. 

(a)  Filing. — The  securing  instru- 
ments covering  trust  property  shall  be 
filed  in  the  Agency  Office.  Instruments 
covering  nontrust  property  shall  be  filed, 
registered,  or  recorded  in  accordance 
with  Oklahoma  law  at  the  borrower's  ex- 
pense, in  such  a  way  as  to  fully  protect 
the  interests  of  the  association  therein. 

(b)  N on  -  agricultural  enterprises. — 
Generally  greater  security  will  be  re- 
quired on  loans  for  non- agricultural  en- 
terprises and  full  security  will  t>e  re- 
quired on  loans  for  non-agricultural 
enterprises  not  in  or  adjacent  to  Indian 
communities. 

(c)  Joint  loans. — In  the  case  of  a  loan 
to  a  married  person,  if  his  or  her  spouse 
is  an  Indian,  the  application  must  be 
made  jointly  by  both  parties.  If  the 
spouse  is  not  an  Indian,  he  or  she  should 
not  sign  the  application,  but  may  be  re- 
quired to  endorse  securing  documents. 

(d)  Mortgages  on  trust  and  restricted 
real  estate. — Trust  and  restricted  real 
estate  may  not  be  mortgaged  to  the  as- 
sociation for  a  loan.  Liens  on  crops 
raised  on  such  land,  assignments  of  in- 
come therefrom,  or  other  typjes  of  secur- 
ity not  involving  a  transfer  of  title  to  the 
land  may  be  taJcen.  Mortgages  may  be 
taken  or  nontrust  or  uru-estricted  real 
estate. 

9.  Other  indebtedness. — Applicants 
must  make  acceptable  plans  for  the  pay- 
ment or  release  of  any  debts  or  outstand- 
ing liens  upon  their  property. 

10.  Signature  by  mark. — Signature  by 
mark  shall  be  witnessed  by  two  wit- 
nesses, one  of  whom  shall  write  in  the 
name  of  the  person  who  cannot  write, 
near  the  mark.  Post  office  addresses  of 
both  witnesses  must  be  shown,  and  they 
must  actually  see  the  mark  made.  Both 
witnesses  must  be  disinterested  parties 
to  the  loan  agreement. 

11.  Stock. — Tlie  applicant  must  own 
at  the  time  the  loan  is  made,  shares  in 
the  association  in  an  amount  equal  to 
$3  for  each  $100  or  fraction  thereof  of 
the  amount  of  the  loan. 

12.  Procedure. — TTie  application  for  a 
loan  shall  be  submitted  to  the  secretary 
of  the  association  in  quintuplicate  on  a 
form  prescribed  by  the  Secretary.  The 
form  must  be  completely  filled  out,  and 
the  applicant  must  agree  to  the  various 
provisions  thereof.  Accompanying  the 
application  shall  be  two  copies  of  a  de- 
tailed financial  statement  and  operating 
plan  on  a  form  approved  by  the  Secre- 
tary, and  three  unexecuted  copies  of  all 
securing  instruments,  including  a  note 
for  the  amount  of  the  first  advance  as 
set  forth  in  the  application. 

(a)  Action  of  the  Secretary  of  the  As- 
sociation.— The  secretary  of  the  associa- 
tion shall  submit  all  copies  of  the  appli- 
cation, and  supporting  papers,  to  the  loan 
committee  of  the  association.  If  the  ap>- 
plicatlon  is  approved  by  that  body,  these 
p>apers  shall  then  be  submitted  to  the 
superintendent.    If  the  application  is  not 


approved,  one  copy  shall  be  retained  for 
the  files  of  the  association,  and  the  re- 
maining copies  returned  to  the  applicant. 
<b)  Action  of  the  Superintendent. — 
The  superintendent  shall  make  his  rec- 
ommendations in  triplicate  on  a  form  ap- 
proved by  the  Secretary.  One  copy  of  his 
recommendations  shall  be  retained  by 
him  and  two  copies  submitted  to  the 
credit  agent,  together  with  all  copies  of 
the  application  and  supporting  pajiers. 
This  procedure  shall  be  followed  whether 
or  not  the  sup)erintendent  approves  the 
application. 

ic)  Action  of  the  Credit  Agent. — The 
credit  agent  shall  prepare  five  copies  of 
his  approval  or  disapproval  of  the  appli- 
cation on  a  form  approved  by  the  Secre- 
tary. If  the  loan  does  not  require  spe- 
cific authority  from  the  Commissioner  as 
set  forth  in  Section  1,  and  the  loan  is  ap- 
proved in  whole  or  in  part  by  the  credit 
agent,  he  shall  return  all  copies  of  the 
application,  supporting  papers,  and  his 
report  as  to  the  action  the  association  is 
to  take,  to  the  secretary  of  the  associa- 
tion through  the  superintendent.  If  the 
loan  requires  specific  authority  from  the 
Commissioner  as  set  forth  in  Section  1, 
one  copy  of  the  application  shall  be  sub- 
mitted to  the  Commissioner  with  copy 
of  the  recommendations  of  the  superin- 
tendent and  credit  agent.  The  Commis- 
sioner shaU  prepare  five  copies  of  a  letter 
indicating  either  his  approval  or  disap>- 
proval  of  the  loan,  and  submit  the  same 
to  the  credit  agent  with  the  application 
and  recommendations  of  the  .sup)erin- 
tendent  and  credit  agent.  If  the  Com- 
missioner approves  the  loan  in  whole  or 
in  part,  the  credit  agent  shall,  upon  re- 
turn of  these  documents,  attach  one  copy 
of  the  Commissioner's  letter  to  each  copy 
of  the  application  and  follow  the  same 
procedure  as  in  the  case  of  loans  which 
do  not  require  specific  authority  from  the 
Commissioner.  The  recommendations  of 
the  superintendent  shall  not  be  returned 
to  the  secretary  of  the  association.  The 
credit  agent  shall  place  one  copy  of  the 
same  in  his  files,  and  the  other  shall  be 
transmitted  to  the  Commissioner  with  his 
copy  of  the  application  as  set  forth  in 
Section  12  (g) .  In  case  the  loan  has  been 
disapproved  by  either  the  credit  agent  or 
the  Commissioner,  the  procedure  as  set 
forth  in  Section  12  (j)  shall  be  followed. 

(d)  Action  of  the  Secretary  of  the 
Association  upon  return  of  the  applica- 
tion.— If  the  application  is  approved  by 
the  Commissioner  or  the  credit  agent,  the 
secretary  of  the  association  shall  then 
grant  the  loan  by  filling  out  the  commit- 
ment order  on  the  last  page  of  the  appli- 
cation. Unless  the  secretary  Is  also  the 
treasurer  of  the  association,  the  commit- 
ment order  must  also  be  signed  by  the 
treasurer  Any  nece.ssary  modifications 
in  the  apphcation,  which  were  conditions 
of  approval,  shall  be  incorporated  into, 
and  made  a  part  of  the  commitment 
order. 

(e)  Acceptance  of  commitment  order 
by  borrower. — The  applicant  must  ac- 
cept the  commitment  order  within  thirty 
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days  from  the  date  thereof,  and  it  may  be 
withdrawn  at  any  time  before  acceptance. 
He  shall  retain  the  fourth  copy,  and  sub- 
mit the  original  and  three  copies  to  the 
secretary  of  the  association.  He  shall 
also  execute  the  original  copies  of  the 
securing  documents,  including  the  note, 
retain  one  copy  and  deliver  two  copies, 
one  of  which  shall  be  the  original,  to  the 
secretary  of  the  association. 

(f)  Action  of  the  Secretary  of  the 
Association  upon  acceptance  of  the  com- 
mitment order  and  execution  of  the  se- 
curing documents  and  notes. — Upon  the 
borrower's  compliance  with  the  provi- 
sions of  Section  12  (e)  the  secretary  of 
the  association  shall  assign  a  niunber  to 
the  loan  agreement.  Such  numbers  shall 
follow  consecutively  beginning  with  "1," 
with  "CP "  preceding  such  number.  He 
shall  have  aU  securing  documents  cover- 
ing non-trust  property  filed,  registered, 
or  recorded  as  required  under  Section 
8(a).  The  original  securing  documents, 
or  a  certified  copy,  showing  the  same  to 
have  been  properly  filed,  registered,  or 
recorded,  shall  be  forwarded  to  the  super- 
intendent. The  originals  of  securing 
documents  covering  trvLst  property  shall 
be  forwarded  to  the  superintendent  with 
a  request  for  filing.  Copies  of  all  secur- 
ing documents  and  notes  shall  be  placed 
in  the  files  of  the  association.  Copies  of 
the  approved  application  and  financial 
statement  and  operating  plan  shall  also 
be  placed  in  the  files  of  the  association. 
The  remaining  copies  shall  be  forwarded 
to  the  superintendent. 

(g)  Disposition  of  other  copies  of  the 
loan  agreement. — The  original  copy  of 
the  application,  financial  statement  and 
operating  plan,  securing  documents,  and 
note,  shall  be  placed  in  a  place  of  safe- 
keeping in  the  Agency  Office.  The  re- 
maining two  copies  of  the  application 
shall  be  submitted  to  the  credit  agent. 
He  shall  retain  one  copy  for  his  files,  and 
submit  one  copy,  together  with  a  copy 
of  the  superintendent's  recommenda- 
tions, as  outlined  in  Section  12  (c),  to 
the  Commissioner. 

(h)  Disbursement  of  funds. — ^When 
the  superintendent  has  the  various  docu- 
ments in  his  files  as  outlined  under  Sec- 
tion 12  (g>,  they  shall  serve  as  his  au- 
thority to  advance  funds  by  field  journal 
voucher  entry  from  funds  on  deposit  in 
an  Individual  Indian  Money  Account  to 
the  credit  of  the  association  to  an  In- 
dividual Indian  Money  Account  of  the 
borrower.  Disbursements  from  the  bor- 
rower's Individual  Indian  Money  Ac- 
count shall  be  in  the  form  of  cash  or 
purchase  orders  as  the  superintendent 
may  determine,  in  accordance  with  the 
terms  of  the  approved  loan  agreement. 
At  the  time  the  funds  are  advanced  from 
the  account  of  the  credit  association  to 
the  individual  borrower,  the  date  of  such 
advance  shall  be  entered  on  the  back  of 
the  executed  note,  and  interest  shall  be 
figured  from  that  date.  Notice  of  such 
transfer  shall  be  given  to  the  association 
and  to  the  borrower.  Money  on  deposit 
to  the  credit  of  borrowers  of  the  asso- 


ciation shall  be  earmarked  for  expendi- 
ture only  in  accordance  with  the  borrow- 
er's approved  plan  of  operation. 

(i)  Reiyarrments. — U  n  1  e  s  s  otherwise 
provided  in  the  loan  agreement  between 
the  credit  association  and  the  United 
States,  all  repayments  on  loan  agree- 
ments shall  be  made  to  the  bonded  Gov- 
ernment Disbursing  Officer,  or  his  au- 
thorized agent,  for  the  account  of  the 
treasurer  of  the  association.  Repay- 
ments shall  be  first  applied  on  interest, 
and  the  balance  on  principal.  Appro- 
priate entries  shall  be  made  on  the  back 
of  the  note. 

(j)  Disapproved  Applicatio7is. — If  the 
credit  agent  does  not  approve  the  loan, 
he  shall  retain  one  copy  of  the  applica- 
tion, of  his  recommendations,  and  of 
the  superintendent's  recommendations. 
He  shall  send  one  copy  of  each  of  these 
documents  to  the  Commissioner,  and  re- 
turn all  other  papers  to  the  superintend- 
ent. The  superintendent  shall  retain  one 
copy  of  the  application,  credit  agent's 
recommendations,  superintendent's  rec- 
ommendations, unexecuted  securing  In- 
struments and  note,  and  the  financial 
statement  and  operating  plan.  The 
credit  association  shall  retain  one  copy 
of  the  application,  credit  agent's  recom- 
mendations, securing  Instruments  and 
note,  and  financial  statement  and  oper- 
ating plan.  All  other  papers  shall  be 
returned  to  the  applicant.  If  the  loan 
required  specific  authority  from  the 
Commissioner  as  outlined  in  Section  1, 
and  is  disapproved,  the  same  procedure 
outlined  in  Section  12  (c)  shaill  be  fol- 
lowed. Upon  receipt  of  the  Commis- 
sioner's letter,  the  credit  agent  shall  at- 
tach one  copy  of  the  Commissioner's 
letter  to  each  copy  of  the  application 
and  follow  the  procedure  set  forth 
herein. 

Summary  of   loan   agreement   papers 
to  be  placed  in  files  of — 

Borrower: 

Fourth  copy  of  application. 

Fourth  copy  of  credit  agent's  rec- 
ommendations. 

Second  copy  of  securing  instru- 
ments and  note. 
Credit  Association: 

ITiird  copy  of  application. 

Third  copy  of  credit  agent's  rec- 
ommendations. 

First    copy    of    securing    instru- 
ments and  note. 

First  copy  of  financial  statement 
and  operating  plan. 
Agency  Office: 

Original  copy  of  application. 

Original    copy    of    credit    agent's 
recommendations. 

Original  copy  of  superintendent's 
recommendations. 

Original  or  certified  copy  of  se- 
curing instruments  and  note. 

Original    copy    of    the    financial 
statement  and  operating  plan. 
Credit  Agent: 

First  copy  of  the  application. 

First  copy  of  the  credit  agent's 
recommendatiOQS. 


Rrst  copy  of  the  superintendent's 
recommendations. 
Indian   Office: 

Second  copy  of  the  application. 

Second  copy  of  the  credit  agent's 
recommendations. 

Second  copy  of  the  superintend- 
ent's recommendations. 

None. — In  case  the  loan  agreement  re- 
quired the  approval  of  the  Commlseloner,  as 
set  forth  In  Section  1.  each  file  shall  also 
contain  a  copy  of  the  Commissioner's  letter 
of  approval  or  disapproval  In  case  appli- 
cations were  disapproved,  the  securing  In- 
struments and  note  in  the  above  flies  will 
be  unexecuted,  and  the  application  will  not 
contain  the  acceptance  of  the  conunltment 
order  by  the  applicant. 

Approved  by  As.sistant  Secretary  Chap- 
man. December  17.  1937. 

|P.  R.  DOC.3S-1578;  Piled,  June  4, 1938; 
10:14a.m.| 
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Amending  Regulations  to  Give  Effect 
TO  Certain  Legislative  Enactments 
Relating  to  the  Documentary  Stamp 
Taxes 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Regulations  71  (revised  July  1932)  as 
amended  by  Treasury  Decision  4701.  ap- 
proved Octolx?r  16.  1936.  are  further 
amended  as  follows: 

Chapter  I  is  amended  as  follows: 

(1)  The  subtitle  immediately  preced- 
ing the  quotation  of  subsection  (c)  of 
section  721  of  the  Revenue  Act  of  1932 
and  preceding  article  4.  which  reads — 

"Section  721  'O  of  the  Revenue  Act 
of  1932"  is  eliminated,  and  the  following 
new  subtitle  is  substituted  in  lieu  thereof: 

"Section  721  (c>  of  the  Revenue  Act 
of  1932,  as  amended  by  the  Act  of  June 
16.  1933  (Sec.  212.  48  Stat.  206) .  by  Joint 
Resolution  No.  36  <49  Stat.  431).  ap- 
proved June  28.  1935,  and  as  further 
amended  by  Joint  Resolution  No.  48  (50 
Stat.  358  >,  approved  June  29,  1937." 

(2)  The  date  "July  1,  1934'  appearing 
in  the  quotation  of  subsection  (c)  of  sec- 
tion 721  immediately  following  the  above 
subtitle  is  changed  to  read  "July  1.  1939." 

(3)  A  new  article  is  designated  "Art 
24A"  and  readings  as  follows  is  added 
immediately  following  article  24: 

"Art.  24A.  Bonds  issued  in  reorganiza- 
tion under  Bankruptcy  Act. — Bonds 
issued  to  make  effective  any  plan  of  reor- 
ganization confirmed  under  the  provi- 
sions of  section  77  (i)  or  section  77B  <f ) 
of  the  Bankruptcy  Act  are  exempt  from 
tax." 

Chapter  n  is  amended  as  follows: 
(1)  The  subtitle  immediately  preced- 
ing the  quotation  of  subsection   (c)   of 
section  722  of  the  Revenue  Act  of  1932 
and  preceding  article  25,  which  reads — 


"Section  722  <c>  of  the  Revenue  Act  of 
1932"  is  eliminated,  and  the  following 
new  subtitle  is  substituted  in  lieu  tliereof : 

"Section  722  (O  of  the  Revenue  Act  of 
1932,  as  amended  by  the  Act  of  June  16, 
1933  (Sec.  212.  48  Stat.  206),  by  Joint 
Resolution  No.  36  (49  Stat.  431),  ap- 
proved June  28.  1935,  and  as  further 
amended  by  Joint  Resolution  No.  48  (50 
Stat.  358),  approved  June  29,  1937." 

(2>  The  date  "July  1,  1934"  appearing 
in  the  quotation  of  subsection  (O  of  sec- 
tion 722  immediately  following  the  sub- 
title is  changed  to  read  "July  1.  1939." 

(3)  A  new  paragraph  designated  "ik^" 
and  reading  as  follows  is  added  to  article 
29  immediately  following  subparagraph 
<j): 

"(k)  The  issue  of  stock  to  make  effec- 
tive any  plan  of  reorganization  confirmed 
under  the  provisions  of  section  77  (i)  or 
i-ection  77B  (f)  of  the  Bankruptcy  Act." 

Chapter  III  is  amended  as  follows: 

(1)  Immediately  following  the  quota- 
tion of  Schedule  A-3  of  Title  VIII  of  the 
Revenue  Act  of  1926.  as  amended,  as  sub- 
stituted by  Treasury  Decision  4701,  and- 
which  precedes  article  31,  a  new  subtitle 
is  inserted  reading — 

Section  723  (c)  of  the  Revenue  Act 
of  1932.  as  amended  by  the  Act  of  June 
16,  1933  (Sec.  212.  48  Stat.  206),  by  Joint 
Resolution  No.  36  (49  Stat.  431),  ap- 
proved June  28,  1935,  and  as  further 
amended  by  Joint  Resolution  No.  48  (50 
Stat.  358),  approved  June  29,  1937.  " 

and  immediately  following  such  new 
subtitle  there  is  inserted  a  quotation  of 
section  723  (c)  of  the  Revenue  Act  of 
1932,  as  amended,  which  reads  as  follows: 

"(c)  Effective  July  1.  1939,  such  subdi- 
vision 3,  as  amended  by  subsection  (a»  of 
this  section,  is  amended  by  striking  out 
'4  cents'  wherever  appearing  in  such  sub- 
division and  inserting  in  lieu  thereof  '2 
cents',  and  by  striking  out  the  following: 
"in  case  the  selling  price,  if  any,  is  $20  or 
more  per  share  the  above  rate  shall  be  5 
cents  instead  of  4  cents:  Provided  further, 
That'." 

(2)  A  new  subparagraph  designated 
"(u)"  and  reading  as  follows  is  added  to 
article  35  immediately  following  sub- 
paragraph (t) : 

"(u)  Transfers  of  shares  or  certificates 
of  stock  to  make  effective  any  plan  of 
reorganization  confirmed  under  the  pro- 
visions of  section  77  (i)  or  section  77B 
(f)  of  the  Bankruptcy  Act." 

Chapter  IV  is  amended  as  follows: 
<1)  The  subtitle  immediately  follow- 
ing the  chapter  heading  and  reading — 

■  Schedule  A-4  of  Title  VIII  of  the 
Revenue  Act  of  1926,  as  amended  by 
section  726  (a)  of  the  Revenue  Act  of 
1932" 

is  eliminated,  and  the  following  new 
subtitle  is  substituted  in  lieu  thereof: 

No  1 


"Schedule  A-4  of  Title  VTIT  of  the 
Revenue  Act  of  1926,  as  amended  by  sec- 
tion 726  (a)  of  the  Revenue  Act  of  1932, 
and  further  amended  by  section  612  (a) 
of  the  Revenue  Act  of  1934." 

(2)  The  rate  "5  cents"  appearing 
twice  in  the  first  sentence  of  the  quota- 
tion of  Schedule  A-4  immediately  fol- 
lowing the  above  subtitle  is  changed  to 
read  "3  cents." 

(3)  The  subtitle  immediately  preced- 
ing the  quotation  of  subsection  (c)  of 
section  726  of  the  Revenue  Act  of  1932 
and  preceding  article  41,  which  reads — 

"Section  726  (O  of  the  Revenue  Act 
of  1932"  is  eliminated,  and  the  following 
new  subtitle  is  substituted  in  lieu  thereof: 

"Section  726  <c^  of  the  Revenue  Act 
of  1932,  as  amended  by  the  Act  of  June 
16,  1933  (Sec.  212,  48  Stat.  206),  by  sec- 
tion 612  (b)  of  the  Revenue  Act  of  1934, 
by  Jouit  Resolution  No.  36  (49  Stat.  431) , 
approved  June  28,  1935,  and  an  further 
amended  by  Joint  Resolution  No.  48  «50 
Stat.  358),  approved  June  29,  1937." 

(4)  The  date  "July  .1,  1934  '  and  the 
Jiate  "5  cents"  appearing  in  the  quotation 
of  Guljsection  (c)  of  section  726  imme- 
diately following  the  above  subtitle  are 
changed  to  read,  respectively,  "July  1, 
1939'  and  "3  cents". 

(5)  The  rate  "5  cents"  appearing  in 
article  42  is  changed  to  read  "3  cents". 

Chapter  VTII  is  amended  as  follows: 

(1)  The  subtitle  immediately  following 
the  chapter  heading  and  reading — 

"Schedule  A-8  of  "ntle  VIII  of  the 
Revenue  Act  of  1926.  as  added  by  section 
725  of  the  Revenue  Act  of  1932" 

IS  eliminated,  and  the  following  new  sub- 
title is  substituted  in  lieu  thereof: 

"Schedule  A-8  of  Title  VIII  of  the  Rev- 
enue Act  of  1926,  as  added  by  section 
725  of  the  Revenue  Act  of  1932,  as 
amended  by  the  Act  of  June  16,  1933 
(Sec.  212,  48  Stat.  206) ,  by  Joint  Resolu- 
tion No.  36  (49  Stat.  431),  approved  June 
28,  1935,  and  as  further  amended  by 
Joint  Re.solution  No.  48  (50  Stat.  358), 
approved  June  29,  1937." 

(2)  The  date  "July  1,  1934"  appear- 
ing in  the  quotation  of  Schedule  A-8 
immediately  following  the  above  subtitle 
is  changed  to  read  "July  1.  1939". 

(3)  A  new  article  designated  "Art. 
118A"  and  reading  as  follows  is  added 
immediately  following  article  118: 

"Art.  118A.  Conveyance  to  effectuate 
plan  of  reorganization. — A  conveyance  of 
real  estate  to  make  effective  any  plan  of 
reorganization  confirmed  under  the  pro- 
visions of  section  77  (i)  or  section  77B 
(f )  of  the  Banki-uptcy  Act,  is  not  subject 
to  tax." 

Chapter  IX  is  amended  as  follows: 
(1)  The     subtitle     immediately     pre- 
ceding the  quotation  of  subsection  (c)  of 
section  724  of  the  Revenue  Act  of  1932 
and  preceding  article  119,  which  reads — 


"Section  724  (c)  of  the  Revenue  Act  of 
1932"  is  eliminated,  and  the  following 
new  subtitle  is  substituted  in  lieu  thereof: 

"Section  724  (o  of  the  Revenue  Act  of 
1932,  as  amended  by  the  Act  of  June  16. 
1933  (Sec.  212.  48  Stat.  206),  by  Joint 
Resolution  No.  36  (49  Stat.  431),  ap- 
proved June  28.  1935.  and  as  further 
amended  by  Joint  Resolution  No.  48  (50 
Stat.  358),  approved  June  29,  1937." 

(2)  The  date  "July  1,  1934"  appearing 
in  the  quotation  of  subsection  (c)  of 
section  724  immediately  following  the 
above  subtitle  is  changed  to  read  "July 
1.  1939." 

(3)  The  following  new  sentence  is 
added  to  article  120  at  the  end  of  the 
fourth  paragraph: 

"Nor  is  any  tax  imposed  upwn  deliv- 
eries or  transfers  of  bonds  to  make  effec- 
tive any  plan  of  reorganization  confirmed 
under  the  provisions  of  section  77  (i) 
or  section  77B  (f)  of  the  Bankruptcy 
Act." 

Chapter  X  is  amended  as  follows: 

(1)  The  subtitle  immediately  preced- 
ing the  quotation  of  section  805  (a)  of 
the  Revenue  Act  of  1926  and  preceding 
article  128.  which  reads — 

"Sections  805  (a)  and  807  of  the  Rev- 
enue Act  of  1926:  and  section  808  of  the 
Revenue  Act  of  1926.  as  added  by  sec- 
tion 443  of  the  Revenue  Act  of  1928" 

is    eliminated,    and    the    following    new 
subtitle  is  substituted  in  lieu  thereof: 

"Section  805  (a)  and  807  of  the  Rev- 
enue Act  of  1926;  and  section  808  of  the 
Revenue  Act  of  1926,  as  added  by  .section 
443  of  the  Revenue  Act  of  1928,  and  as 
amended  by  the  Act  of  March  1,  1933. 
(47  Stat.  1413)." 

(2)  That  portion  of  the  first  sentence 
of  the  quotation  of  section  808  appearing 
under  tlie  above  subtitle  and  reading — 

"in  cities  of  over  25,000  inhabitants" 

is  changed  to  read — 

"in  all  post  offices  of  the  first  and  sec- 
ond classes  and  such  post  offices  of  the 
third  and  fourth  classes  as  are  located 
in  county  seats." 

(3)  The  phrase  appearing  at  the  end 
of  article  130  and  reading — 

"in  cities  of  over  25.000  inhabitants" 

is  changed  to  read — 

"in  all  post  offices  of  the  first  and  sec- 
ond classes  and  such  post  offices  of  the 
third  and  fourth  classes  as  are  located  in 
county  seats". 

(4)  Immediately  following  the  quota- 
tion of  section  3176  of  the  Revised  Stat- 
utes, as  amended,  which  appears  under 
the  subheading  "Administrative  Provi- 
sions," a  new  subtitle  is  inserted  read- 
ing— 


"Section  406  of  the  Revenue  Act  of 
1935" 
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and  Immediately  following  such  new 
subtitle  there  is  inserted  a  quotation  of 
section  406  of  the  Revenue  Act  of  1935, 
which  reads  as  follows: 

"In  the  case  of  a  failure  to  make  and 
file  an  internal-revenue  tax  return  re- 
quired by  law,  within  the  time  prescribed 
by  law  or  prescribed  by  the  Commis- 
sioner in  pursuance  of  law,  if  the  last 
date  so  prescribed  for  filing  the  return 
is  after  the  date  of  the  enactment  of  this 
Act,  if  a  25  per  centum  addition  to  the 
tax  is  prescribed  by  existing  law.  then 
there  shall  be  added  to  the  tax,  in  lieu 
of  such  25  per  centum:  5  per  centum  if 
the  failure  is  for  not  more  than  30  days, 
with  an  additional  5  per  centum  for  each 
additional  30  days  or  fraction  thereof 
durmg  which  failure  continues,  not  to 
exceed  25  per  centum  in  the  aggregate." 

(5)  The  subtitle  immediately  preced- 
ing the  quotation  of  section  1108  *a).  as 
amended,  under  the  subheading  "Regu- 
lations", and  preceding  article  149,  which 
reads — 

"Retroactive  Regulations 

"Section  1108  of  the  Revenue  Act  of 
1926,  as  amended  by  section  605  of  the 
Revenue  Act  of  1928  ' 

Is  eliminated,  and  the  following  new  sub- 
title is  .substituted  in  lieu  thereof: 

"Retroactivity   of  Regulations,  Riilings, 
etc. 

"Section  1108  of  the  Revenue  Act  of 
1926.  as  amended  by  section  605  of  the 
Revenue  Act  of  1928,  and  as  further 
amended  by  section  506  of  the  Revenue 
Act  of  1934." 

(6>  The  quotation  of  section  1108  <a) 
Immediately  following  the  above  subtitle 
and  reading — 

"(a)  In  case  a  regulation  or  Treasury 
decision  relating  to  the  internal-revenue 
laws  is  amended  by  a  subsequent  regula- 
tion or  Treasury  decision,  made  by  the 
Secretary  or  by  the  Commissioner  with 
the  approval  of  the  Secretary,  such  sub- 
sequent regulation  or  Treasury  decision 
may,  with  the  approval  of  the  Secretary, 
be  applied  without  retroactive  effect." 

"(a)  The  Secretary,  or  the  Commis- 
sioner with  the  approval  of  the  Secre- 
tary, may  prescribe  the  extent,  if  any,  to 
which  any  ruling,  regulation,  or  Treasury 
decision,  relating  to  the  internal-revenue 
laws,  shall  be  applied  without  retroactive 
effect." 

This  Treasury  decision  is  issued  under 
authority  prescribed  in  section  1101  of 
the  Revenue  Act  of  1926. 

I  SE.'VL  1  Guy  T.  Helvering, 

Commissioner  of  Interiial  Revenue. 

Approved,  June  1,  1938. 

ROSWELL  MaGILL, 

Acting  Secretary  of  the 
Treasury. 

(F.  R.  Doc  38-1584:  Piled,  June  6,  1938; 
Q:54a.m.J 
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Amendinc  Regulations  to  Give  Effect 
TO  Certain  Legislative  Enactments 
Relating  to  Taxes  on  Oleomargarine, 
Adulterated  Butter,  and  Process  or 
Renovated  Butter 

To  Collectors  of  Internal  Revenue  and 
others  concerned: 

Regulations  9  (revised  April  1936)  ' 
are  amended  as  follows: 

Chapter   IV   is   amended   as   follows: 

(1)  The  parenthetical  reference  at 
the  end  of  article  20  (c)   reading — 

"(See  section  3,  Act  of  August  2, 
1886.)" 

is  changed  to  read — 

"(See  section  3,  Act  of  August  2,  1886, 
as  amended  by  section  2  of  the  Act  of 
May  9,  1902.)     '32  Stat.  193)". 

(2)  The  phrase  in  the  first  sentence 
of  article  27  (a)    (4)   reading— 

"as  provided  in  section  1126  of  the  Reve- 
nue Act  of  1926" 

is  changed  to  read — 

"as  provided  in  section  1126  of  the  Reve- 
nue Act  of  1926.  as  amended  by  section  7 
of  the  Act  of  February  4.  1935  (49  SLat. 
22-) ". 

(3)  The  parenthetical  reference  at  the 
end  of  article  31  (e)  reading — 

"(See  section  6,  Act  of  August  2.  1885.)  " 

is  changed  to  read — 

"(See  section  6,  Act  of  August  2,  1886, 
as  amended  by  the  Act  of  October  1, 
1918.)      <40  Stat.  1008)". 

(4)  The  parenthetical  reference  at  the 
end  of  article  33  tb)  reading — 

"(See  section  3,  Act  of  August  2, 1886.) " 

is  changed  to  read — 

"(See  section  3,  Act  o^  August  2,  1886, 
as  amended  by  section  2  of  the  Act  of 
May  9,  1902.)     <  32  Stat.  193 )  ". 

Chapter  V  is  amended  as  follows : 

( 1 )  The  parenthetical  reference  at  the 
end  of  article  40  <c)  reading — 

"  (See  section  3,  Act  of  August  2, 1886. )  " 

is  changed  to  read — 

"I See  section  3,  Act  of  August  2,  1886, 
as  amended  by  section  2  of  the  Act  of 
May  9,  1902.)     (32  Stat.  193)". 

( 2 )  The  parenthetical  reference  at  the 
end  of  the  first  sentence  of  article  41 
(j)  (1)  reading — 

"(See  section  3.  Act  of  August  2, 
1886.)" 

is  changed  to  read — 

"(See  section  3.  Act  of  August  2,  1886, 
as  amended  by  section  2  of  the  Act  of 
May  9.  1902.)    (32  Stat.  193)". 

Chapter  VI  is  amended  as  follows: 
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The  phrase  In  the  first  sentence  of 
article  54  (c)  reading — 

"in  section  6,  Act  of  August  2,  1886" 

is  changed  to  read — 

"in  section  6.  Act  of  August  2,  1886,  as 
amended  by  the  Act  of  October  1,  1918 
(40  Stat.  1008)". 

Chapter  VII  is  amended  as  follows: 

(1)  The  subtitle  immediately  follow- 
ing the  quotation  of  section  3233  of  the 
Revised  Statutes,  preceding  article  60 
and  reading — 

"Section  3173.  Revised  Statutes,  as 
amended  and  reenacted  in  section  1018, 
Revenue  Act  of  1924  (43  Stat.,  345)" 

is  changed  to  read — 

"Section  3173,  Revised  Statutes,  as 
amended  and  reenacted  in  section  1115, 
Revenue  Act  of  1926  (44  Stat.,  118)". 

(2)  The  subtitle  and  partial  quotation 
of  section  3237  of  the  Revised  Statutes 
immediately  following  the  quotation  of 
section  3232  at  the  Revised  Statutes, 
preceding  article  60  and  which  read — 

"Section  3237,  Revised  Statutes,  as 
amended  by  section  53,  Act  of  October  1. 
1890  (26  Stat..  624) 

"That  all  sjx'cial  taxes  shall  become 
due  *  •  *  on  the  first  day  of  July 
in  each  year  *  *  *  or  on  commenc- 
ing any  trade  or  business  on  which  such 
tax  is  im^ed.  In  the  former  case  the 
tax  shall  l5e  reckoned  for  one  year;  and 
in  the  latter  case  it  shall  be  reckoned 
proportionately,  from  the  first  day  of  the 
month  in  which  the  liability  to  a  special 
tax  commenced  to  the  first  day  of  July 
following.  *  •  *  And  it  shall  be  the 
duty  of  special  tax  payers  to  render  their 
returns  to  the  deputy  collector  at  such 
times  within  the  calendar  month  in 
which  the  special  tax  liability  com- 
menced as  shall  enable  him  to  receive 
such  returns,  duly  signed  and  verified, 
not  later  than  the  last  day  of  the  month, 
except  in  cases  of  sickness  or  absence, 
as  provided  for  in  section  three  thousand 
one  hundred  and  seventy-six  of  the  Re- 
vised Statutes." 

are  eliminated,  and  the  following  new 
subtitle  and  quotation  of  section  3237  of 
the  Revised  Statutes  are  substituted  in 
lieu  thereof: 

"Section  3237,  Revised  Statutes,  as 
amended  by  section  322,  Act  of  June  26, 
1936  (49  Stat..  1953' 

"(a)  All  special  taxes  shall  become  due 
on  the  1st  day  of  July  in  each  year,  or 
on  commencing  any  trade  or  business  on 
which  such  tax  is  imposed.  In  the  for- 
mer case  the  tax  shall  be  reckoned  for 
one  year,  and  in  the  latter  case  it  shall 
be  reckoned  proportionately,  from  the 
1st  day  of  the  month  in  which  the  lia- 
bility to  a  special  tax  commenced,  to 
and  Including  the  30th  day  of  June  fol- 
lowing. 
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"(b)  It  shall  be  the  duty  of  the  spe- 
cial taxpayers  to  render  their  returns 
with  remittances  to  the  collector  at  such 
times  within  the  calendar  month  in 
which  the  special  tax  liability  com- 
menced as  shall  enable  him  to  receive 
such  returns,  duly  signed  and  verified, 
together  with  the  remittances,  not  later 
than  the  last  day  of  the  month,  except 
in  cases  of  sickness  or  absence,  as  pro- 
vided for  in  section  3176  of  the  Revised 
Statutes,  as  amended." 

(3)  The  subtitle  immediately  follow- 
ing the  quotation  of  section  3183  of  the 
Revised  Statutes,  preceding  article  66 
and  reading — 

"Section  3239,  United  States  Revised 
Statutes" 

is  changed  to  read — 

"Section  3239.  United  States  Revised 
Statutes,  as  amended  by  section  26.  Act 
of  October  1,  1890  «26  Stat..  618)". 

Chapter  VIII  is  amended  as  follows: 
The  subtitle  and  the  quotation  of  .sec- 
tion 314.  Act  of  September  21,  1922.  im- 
mediately   preceding    article    83,    which 
read —  , 

"Section  314.  Act  of  September  21,  1922 
(42  Stat.,  941) 

"That  upon  the  reimportation  of  ar- 
ticles once  exported,  of  the  growth,  prod- 
uct, or  manufacture  of  the  United  States, 
upon  which  no  internal  tax  has  been  as- 
sessed or  p)aid,  or  uc>on  which  such  tax 
has  been  paid  and  refunded  by  allowance 
or  drawback,  there  shall  be  levied,  col- 
lected, and  paid  a  duty  equal  to  the  tax 
imposed  by  the  internal  revenue  laws 
ufKDn  such  articles,  except  articles  man- 
ufactured in  bonded  warehoases  and  ex- 
ported pursuant  to  law,  which  .shall  be 
subject  to  the  same  rate  of  duty  as  if 
originally  imported,  but  proof  of  the 
identity  of  such  articles  shall  be  made 
under  general  regulations  to  be  pre- 
scribed by  the  Secretary  of  the 
Treasury." 

are  eliminated,  and  the  following  new 
subtitle  and  quotation  of  section  314  of 
the  Act  of  June  17,  1930,  are  substituted 
in  lieu  thereof: 

"Section  314,  Act  of  June  17,  1930  (46 
Stat..  695). 

"Upon  the  reimportation  of  articles 
once  exported,  of  the  growth,  product, 
or  manufacture  of  the  United  States, 
upon  which  no  internal  tax  has  been  as- 
sessed or  paid,  or  upon  which  such  tax 
has  been  paid  and  refunded  by  allow- 
ance or  drawback,  there  shall  be  levied, 
collected,  and  paid  a  duty  equal  to  the 
tax  imposed  upon  such  articles  by  the 
internal  revenue  laws  at  the  time  of  re- 
importation, except  articles  manufac- 
tured in  bonded  warehouses  and  ex- 
ported pursuant  to  law,  which  shall  be 
subject  to  the  same  rate  of  duty  as  if 
originally  imported,  but  proof  of  the 
identity  of  such  articles  shall  be  made 
under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury." 


Chapter  IX  is  amended  as  follows: 

(1)  The  last  sentence  of  article  90  (c) 
reading — 

"Sections  3220  and  3228,  R.  S..  are 
generally  inapplicable." 

is  changed  to  read — 

"Sections  3220,  R.  S.,  as  amended  by 
section  619  (b)  of  the  Revenue  Act  of 
1928  (45  Stat.  878),  and  3228.  R.  S..  as 
amended  by  section  1106  <a)  of  the  Rev- 
enue Act  of  1932  (47  Stat.  287),  are 
generally  inapplicable." 

(2)  The  subtitle  at  the  head  of  the 
partial  quotation  of  section  3173  of  the 
Revised  Statutes,  as  amended,  both  im- 
mediately preceding  and  immediately 
following  article  93.  which  reads — 

"Section  3173,  United  States  Revised 
Statutes,  as  amended  by  section  1317, 
Act  of  February  24.  1919  (40  Stat., 
1146)." 

is  changed  to  read — 

"Section  3173,  Revised  Statutes,  as 
amended  and  reenacted  in  section  1115, 
Revenue  Act  of  1926  (44  Stat.,  118)." 

(3)  The  reference  at  the  end  of  article 
96  (b)  reading — 

"see  section  3462.  R.  S.,  above." 

is  changed  to  read — 

"see  section  3462,  R.  S.,  as  amended  by 
section  289.  Act  of  March  3,  1911  (36 
Stat.,  1167)." 

(4)  The  subtitle  immediately  following 
the  subheading  "Removal  or  Conceal- 
ment of  Commodities"  and  reading — 

"Section  3450,  United  States  Revised 
Statutes" 

is  changed  to  read — 

"Section  3450.  United  States  Revised 
Statutes,  as  amended  and  reenacted  by 
section  325,  Act  of  June  26,  1936  (49  Stat., 
1955)." 

(5)  The  phra.se  at  the  end  of  the  par- 
tial quotation  of  section  3450  of  the  Re- 
vised Statutes  immediately  following  the 
above  subtitle  and  reading — 

"to  a  fine  or  penalty  of  not  more  than 
five  himdred  dollars." 

is  changed  to  read — 

"to  a  fine  of  not  more  than  $5,000  or  be 
imprisoned  for  not  more  than  three 
years,  or  both." 

Chapter  X  is  amended  as  follows: 

(1)  The  parenthetical  reference  at  the 
end  of  article  104  reading — 

"(See  section  2,  Act  of  August  2, 
1886.)" 

is  changed  to  read — 

"(See  section  2,  Act  of  August  2,  1886, 
as  amended  by  the  Act  of  July  10,  1930.) 
(46  Stat.  1022)". 

(2)  The  phrase  at  the  end  of  article 
111  (d)  reading — 

"by  section  4,  Act  of  May  9,  1902." 


is  changed  to  read — 

"by  section  4,  Act  of  May  9,  1902,  as 
amended  by  the  Act  of  February  24,  1933. 
(47  Stat.  902)." 

This  Treasury  decision  is  issued  under 
authority  prescribed  in  section  20  of  the 
Act  of  August  2,  1886  (24  Stat.,  212). 

I  SEAL]  Guy  T.  Helvering, 

Commissioner  of  Interiidl  Revenue. 

Approved,  June  1,  1938.  " 

ROSWELL  MacILL, 

Acting  Secretary 
of  the  Treasury. 

(P.  R.  Doc.  38-1585:  Piled,  June  6.  1938; 
9;54a.m| 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

PUBLIC  DEBT  SERVICE 

[  1938 — Department  Circular  No.  5841 

Offering  of  United  States  of  America 
234  Percent  Treasury  Bonds  of  1958- 
63 

REDEEMABLE  AT  THE  OPTION  OF  THE  UNITED 
states  AT  PAR  AND  ACCRUED  INTEREST  ON 
AND  AFTER  JUNE  15,  1958;  INTEREST 
PAYABLE  JUNE   15  AND  DECEMBER    15 

/.  Offering  of  bonds 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act.  approved  September 
24,  1917,  as  amended,  invites  subscrip- 
tions, at  par.  from  the  people  of  the 
United  States  for  2^4  percent  bonds  of 
the  United  States,  designated  Treasury 
Bonds  of  1958-63.  in  payment  of  which 
only  Treasury  Notes  of  Series  B-1938, 
maturing  June  15.  1938,  or  Treasury 
Notes  of  Series  D-1938,  maturing  Sep- 
tember 15,  1938,  may  be  tendered.  The 
amount  of  the  offering  under  this  circu- 
lar will  be  hmited  to  the  amount  of 
Treasury  Notes  of  Series  B-1938  ten- 
Treasury  Notes  of  Series  B-1938  and  of 
Series  I>-1938  tendered  and  accepted. 

//.  Description  of  Bonds 

1.  The  bonds  will  be  dated  June  15, 
1938,  and  will  bear  interest  from  that 
date  at  the  rate  of  2^4  percent  per  an- 
num, payable  semiannually  on  December 
15,  1938,  and  thereafter  on  June  15, 
and  December  15  in  each  year  until  the 
principal  amount  becomes  payable. 
They  will  mature  June  15,  1963,  but  may 
be  redeemed  at  the  option  of  the  United 
States  on  and  after  June  15,  1958.  in 
whole  or  in  part,  at  par  and  accrued  in- 
terest, on  any  interest  day  or  days,  on 
4  months'  notice  of  redemption  given  in 
such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  redemption  the  bonds  to  be  re- 
deemed will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  From  the 
date  of  redemption  designated  in  any 
such  notice,  interest  on  the  bonds  called 
for  redemption  shall  cease. 

2.  The  "bonds  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  tax- 
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ation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except  (a> 
estate  or  Inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and 
excess -profits  and  war-profits  taxes,  now 
or  hereafter  imposed  by  the  United 
States,  upon  the  income  or  profits  of  in- 
dividuals, partnerships,  associations,  or 
corporations.  The  interest  on  an 
amount  of  bonds  authorized  by  the  Sec- 
ond Liberty  Bon^i^ct.  approved  Septem- 
ber 24,  1917,  as  amended,  the  principal 
of  which  does  not  exceed  in  the  ag- 
gregate $5,000.  owned  by  any  individual, 
partnership,  association,  or  corporation, 
shall  be  exempt  from  the  taxes  provided 
for  in  clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to 
secure  deposits  of  public  moneys,  but 
will  not  bear  the  circulation  privilege  and 
will  not  be  entitled  to  any  privilege  of 
conversion. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $50.  $100,  $500,  $1,000, 
$5,000,  $10,000  and  $100,000.  Provision 
will  be  made  for  the  interchange  of  bonds 
of  different  denominations  and  of  cou- 
pon and  registered  bonds,  and  for  the 
transfer  of  registered  bonds,  under  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury. 

5.  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  bonds. 

///.  Subscription  and  allotment 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton. Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  ofiBcial  agencies. 
The  Secretary  of  the  Treasury  reserves 
the  right  to  close  the  books  as  to  any  or 
all  subscriptions  or  classes  of  subscrip- 
tions at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip>- 
tion.  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  bonds  applied  for,  to 
make  allotments  in  full  upon  applications 
for  smaller  amounts  and  to  make  reduced 
allotments  upon,  or  to  reject,  applications 
for  larger  amounts,  or  to  adopt  any  or  all 
of  said  methods  or  such  other  methods 
of  allotment  and  classification  of  allot- 
ments as  shall  be  deemed  by  him  to  be 
in  the  public  interest;  and  his  action  in 
any  or  all  of  these  respects  shall  be  final. 
Subject  to  these  reservations,  all  sub- 
scriptions will  be  allotted  in  full.  Allot- 
ment notices  will  be  sent  out  promptly 
upon  allotment. 

IV.  Payment 

1.  Payment  at  par  for  bonds  allotted 
hereunder  must  be  made  or  completed 


on  or  before  June  15,  1938,  or  on  later 
allotment,  and  may  be  made  only  in 
Treasury  Notes  of  Series  B-1938.  matur- 
ing June  15.  1938,  or  in  Treasury 
Notes  of  Series  D-1938,  maturing 
September  15,  1938,  which  will  be  ac- 
cepted at  par,  and  should  accompany  the 
subscription.  In  the  case  of  Treasury 
Notes  of  Series  D-1938  tendered  in  pay- 
ment, coupons  dated  September  15,  1938, 
must  be  attached  to  the  notes  when  sur- 
rendered, and  accrued  interest  from 
March  15.  1938.  to  June  15,  1938,  ($6.25 
per  $1,000),  will  be  paid  following  ac- 
ceptance of  the  notes. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive  sub- 
scriptions, to  make  allotments  on  the 
basis  and  up  to  the  amounts  indicated 
by  the  Secretary  of  the  Treasury  to  the 
Federal  Reserve  banks  of  the  respective 
districts,  to  issue  allotment  notices,  to 
receive  payment  for  bonds  allotted,  to 
make  delivery  of  bonds  on  full-paid  sub- 
scriptions allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthatj.  Jr., 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-1591:  Piled.  June  6,  1938; 
12:34  p.  m.| 


[1938 — Department  Circular  No.  585] 

Offering  of  United  States  of  America 
IVs  Percent  Treasury  Notes  of  Se- 
ries A-1943 

interest   payable   june    15    and 
december  15 

June  6.  1938. 

/.  Offering  of  Notes 

1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act.  approved  September 
24,  1917,  as  amended,  invites  subscrip- 
tions, at  par,  from  the  people  of  the 
United  States  for  I'b  percent  notes  of 
the  United  States,  designated  Treasury 
Notes  of  Series  A-1943,  in  payment  of 
which  only  Treasury  Notes  of  Series 
B-1938,  maturing  June  15.  1938.  or 
Treasury  Notes  of  Series  1>-1938,  matur- 
ing September  15.  1938,  may  be  ten- 
dered. The  amount  of  the  offering  un- 
der this  circular  will  be  limited  to  the 
amount  of  Treasury  Notes  of  Series  B- 
1938  and  of  Series  D-1938  tendered  and 
accepted. 

77.  Description  of  Notes 

1.  The  notes  will  be  dated  June  15, 
1938,  and  will  bear  interest  from  that 
date  at  the  rate  of  I's  percent  per 
annum,   payable  semiannually   on   De- 


cember 15,  1938.  and  thereafter  on  June 
15  and  December  15  in  each  year  until 
the  principal  amount  becomes  payable. 
They  will  mature  June  15.  1943.  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  notes  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  taxa- 
tion (except  estate  or  inheritance  taxes, 
or  gift  taxes)  now  or  hereafter  imposed 
by  the  United  States,  any  State,  or  any 
of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

3.  The  notes  will  be  accepted  at  par 
during  such  time  and  under  such  rules 
and  regulations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treas- 
ury in  payment  of  income  and  profits 
taxes  payable  at  the  maturity  of  the 
notes. 

4.  The  notes  will  he  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $100.  $500.  $1,000.  $5,000.  $10,000  and 
$100,000.  The  notes  will  not  be  issued  in 
registered  form. 

777.  Subscription  and  Allotment 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Ticasury  Department,  Washing- 
ton. Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus- 
tomers, but  only  th©  Federal  Reserve 
banks  and  the  Treaoury  Department  are 
authorized  to  act  as  official  agenciea. 
The  Secretary  of  the  Treasury  reserves 
the  right  to  close  the  books  as  to  any  or 
all  subscriptions  or  classes  of  subscrii>- 
tlons  at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for, 
to  make  allotments  in  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject,  ap- 
plications for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classifi- 
cation of  allotments  as  shall  be  deemed 
by  him  to  be  in  the  public  interest:  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment. 

IV.  Payment 

1.  Payment  at  par  for  notes  allotted 
hereunder  must  be  made  or  completed 
on  or  before  June  15.  1938.  or  on  later 
allotment,  and  may  be  made  only  in 
Treasury  Notes  of  Series  B-1938.  matur- 
ing June  15.  1938.  or  in  Treasury  Notes 
of  Series  I>-1938.  maturing  September 
15.  1938.  which  will  be  accepted  at  par, 
and  should  accompany  the  subscription. 
In  the  case  of  Treasury  Notes  of  Series 
D-1938  tendered  in  payment,  coupons 
dated  September  15.  1938.  must  be  at- 
tached to  the  notes  v.hen  "surrendered. 
Interest  from  March  15.  1938.  to  Sep- 


tember 15.  1938.  on  the  maturing  notes 
will  be  credited  to  subscribers,  and  in- 
terest from  June  15,  1938  to  September 
15,  1938  on  the  new  notes  will  be  charged 
to  subscribers.  The  difference  <  $9.672131 
per  $1,000)  will  be  paid  following  accept- 
ance of  the  notes. 

V.  General  Provisions 

1.  As  fi.scal  agents  of  the  United  States. 
Federal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
banks  of  the  resp>ective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  is.sue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthau.  Jr.. 

Secretary  of  the  Treasury. 

IP.  R.  Doc.  38-1592:  Piled.  June  8.  1938; 
12:34  p.  m.| 


TITLE  43— Pl'BLIC  LANDS 

GENERAL  LAND  OFFICE 

[Circular  No.  1188a| 

Regulations  Relative  to  Reindeer 
Grazing  in  Alaska 

1.  Statutory  authority. — The  act  of 
March  4.  1927  (44  Stat.  1452).  authorized 
the  Secretary  of  the  Interior  to  lease 
public  lands  in  Alaska  for  grazing  rein- 
deer and  other  animals  on  the  public 
lands  of  Alaska.  Section  14  of  the  act 
of  September  1,  1937  (50  Stat.  900),  au- 
thorizes the  Secretary  of  the  Interior,  in 
order  to  coordinate  the  use  of  public 
lands  in  Alaska  for  grazing  reindeer,  to 
regulate  the  grazing  of  reindeer  upon 
said  lands.  It  authorizes  him.  in  his  dis- 
cretion, to  define  reindeer  ranges  and  to 
regulate  the  use  thereof  for  grazing  rein- 
deer, to  issue  reindeer  grazing  permits 
and  to  issue  iiiles  and  regulations  to 
carry  into  effect  the  provisions  of  said 
section  of  the  act. 

2.  No  reindeer  leases  to  issu£  under  the 
act  of  March  4.  1927. — In  view  of  the 
provisions  of  section  14  of  the  act  of 
September  1,  1937,  no  reindeer  leases  will 
issue  under  the  act  of  March  4.  1927, 
after  the  date  of  this  circular,  and  the 
grazing  of  reindeer  in  Alaska  will  be 
croverncd  by  the  act  of  September  1, 
1937,  and  the  rules  and  regulations  that 
may  be  promulgated  thereunder. 

3.  Circular  No.  1138  as  ainended  by 
Circular  No.  1203,  amended. — In  accord- 
ance with  the  foregoing.  Circular  No. 
1138  as  amended  by  Circular  No.  1203 
is  hereby  amended  by  substituting  for 
sections  3  and  4  thereof  the  following: 


"3.  After  the  establishment  of  a  grazing 
district,  applications  for  leases  may  be 
filed  in  the  proper  district  land  office. 
Applications  should  be  filed  in  duplicate. 

"(a)  After  a  serial  number  has  been 
assigned  by  the  Register  of  the  district 
land  office  to  an  application  for  a  lease, 
one  copy  will  be  forwarded  to  the  Com- 
missioner of  the  General  Land  Office  and 
one  to  the  Office  of  the  Division  of  In- 
vestigations at  Anchorage,  Alaska,  each 
copy  to  be  accompanied  by  a  status  re- 
port. 

"<b)  Applications  for  leases  must  con- 
form substantially  to  the  Form  4-469. 

•'4.  The  Special  Agent  in  Charge  will 
cause  an  investigation  to  be  made  of  all 
applications  to  lease  for  grazing  purposes 
and  report  to  the  General  Land  Office  as 
to  the  livestock  to  be  grazed  on  the  land; 
as  to  the  carrying  capacity  of  the  areas 
sought;  as  to  the  improvements,  if  any, 
existing  thereon;  as  to  their  use  and  oc- 
cupancy and  as  to  the  feasibility  of 
granting  the  lease  applied  for.  Recom- 
mendation should  also  be  made  as  to 
what  rental  should  be  charged  and 
whether  such  charge  should  be  deferred 
for  any  particular  period." 

Fred  W.  Johnson, 

Commissioner. 

Approved.  May  26.  1938. 
Oscar  L.  Chapman, 

Assistant  Secretary. 

[P.  R.  Doc.  38-1568:  Filed.  June  4.  1938; 
9:43  a  m.) 


(Circular  1384a] 

Disposition  of  Conflicting  Applications 
Under  Sections  8  (b).  14  and  15  of 
the  Taylor  Grazing  Act 

1.  AllOTvance  of  applications  discre- 
tionary vnth  the  Secretary  of  the  In- 
terior.— The  exchange  of  privately- 
owned  lands  under  Section  8  fb)  of  the 
Taylor  Grazing  Act  approved  Jime  28, 
1934  (48  Stat.  1269).  as  amended  by  the 
act  of  June  26,  1936  (49  Stat.  1976),  the 
ordering  of  public  sales  under  Section  14 
of  the  act,  and  the  issuance  of  leases 
under  Section  15  thereof  are  within  the 
discretionary  power  of  the  Secretary  of 
the  Interior.  In  adjudicating  such  ap- 
plications, the  General  Land  Office  will 
give  consideration  to  all  rights  and  in- 
terests and  to  all  attendant  circum- 
stances. 

2.  Action  by  the  register  on  conflictinn 
applications.— The  register  will  not  re- 
ject an  application  of  the  classes  men- 
tioned in  the  preceding  paragraph  solely 
for  conflict  with  a  prior  application  of 
such  classes,  but  will  suspend  it  and  will 
attach  to  the  original  and  each  copy  a 
memorandum  stating  the  facts  as  to  the 
conflict.  The  register  will  forward  the 
original  and  copies  of  such  applications 
as  directed  by  the  governing  regulations. 

3.  Regulations  superseded  and  supple- 
mented.— These  regulations  supersede 
the  regulations  contained  in  Circular 
No.  1384  dated  April  15.  1936,  and  sup- 
plement   the    regulations    In    Circulars 


Nos.    684,    1401     (revised),    and    1408' 
dated  November  23,  1934,  April  30,  1937, 
and  September  3,  1936.  respectively. 
Fred  W.  Johnson, 

Commissioner. 

Approved  May  25.  1938. 
Oscar  L.  CHAPM.^N, 

Assistant  Secretary. 

(P.  R.  Doc.  38-1569:  Filed.  June  4,  1938; 
9  43  a.  m.| 


TITLE   49— TRANS1*0RTATI0N   AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Special  Instructions  Governing  Pro- 
ceedings Under  the  Motor  Carrier 
Act,  1935 

May  31,  1938. 

The  Commission  has  adopted  the  fol- 
lowing special  instructions  governing 
proceedings  under  the  Motor  Carrier  Act, 
1935.  which  revise,  supplement,  and  cor- 
rect the  special  instructions  dated  May 
10,  1937.' 

1.  Except  as  indicated  in  these  special 
instructions,  proceedings  under  the  Mo- 
tor Carrier  Act,  1935,  are  governed  by 
the  applicable  or  analogous  provisions  of 
the  Commission's  Rules  of  Practice. 

2.  When,  in  the  Rules  of  Practice, 
reference  is  made  to  commissioners  or 
examiners,  it  will  be  understood  that  the 
reference  also  includes  a  special  board 
composed  of  State  representatives  (here- 
in called  "joint  board")  to  whom  matters 
have  been  referred  pursuant  to  section 
205  of  the  act  for  hearing,  consideration, 
and  recommendation  of  an  appropriate 
order  thereon  (herein  called  "referred 
matter").  Those  to  whom  matters  are 
so  referred  will  be  called  referees. 

3.  A  referee  may  not  grant  leave  to 
amend  or  file  any  pleadings,  or  to  inter- 
vene, in  a  referred  matter,  upon  appli- 
cation tendered  at  the  hearing,  if  thereby 
the  issues  would  be  unduly  broadened,  or 
if  thereby  the  issues  would  be  so  nar- 
rowed as  to  make  the  referred  matter 
one  which  should  prop>erly  be  referred 
to  a  different  referee. 

<a)  A  person  may  enter  his  ap- 
pearance at  the  hearing  in  proceedings 
upon  applications  under  sections  206 
207.  208,  209,  211,  213,  and  214,  without 
formal  intervention  or  other  pleading: 
provided  he  discloses  fully  the  identity 
of  the  party  or  parties  in  whose  behalf 
the  appearance  is  to  be  entered;  that 
he  states  the  interest  of  such  party  in 
the  proceeding  and  the  position  he  in- 
tends to  take  therein;  and-  shows  that 
his  contentions  will  be  reasonably  per- 
tinent to  the  Issues  already  presented 
and  disclaims  any  right  to  broaden 
them  unduly.  Those  in  whose  behalf 
appearances  are  entered  in  this  manner 


•  1  PR.  1372;  2F  R.836  (DI). 
' 2  P.  R.  1017  (DI). 
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thereby  become  parties  to  the  proceed- 
ing, as  if  upon  leave  they  had  become 
interveners  by  the  filing  of  a  petition 
In  intervention. 

4.  Formal  complaints  must  be  filed 
with  the  Commission  at  Washington 
and  should  be  accompanied  by  a  state- 
ment of  the  point  at  which  hearing  is 
desired.  They  should  specifically  name 
the  States  in  which  the  assailed  rates, 
fares,  or  charges  apply.  Addresses  of 
all  defendants  should  be  shown  in  order 
to  insure  proper  service.  Sufficient 
copies  must  accompany  each  formal 
complaint  to  enable  the  Commission  to 
serve  one  upon  each  defendant,  to  sup- 
ply one  to  the  State  board  of  each  State 
included  within  the  scope  of  the  com- 
plaint, and  to  retain  three  for  its  own 
use. 

5.  Informal  complaints  may  be  com- 
municated to  the  Commission  at  Wash- 
ington or  at  the  nearest  district  ofiBce  of 
the  Biu-eau  of  Motor  Carriers  of  the 
Commission.' 

6.  Protests  against  applications  under 
any  provisions  of  the  Motor  Carrier  Act, 
1935,  or  any  requirement  established 
pursuant  thereto,  must  conform  to  the 
requirements  of  rule  XXI  of  the  Rules 
of  Practice.  They  must  contain  a  con- 
cise statement  of  the  interest  of  the 
protestant  in  the  proceeding  and  the 
grounds  upon  which  the  protest  is  based, 
and  when  practicable  each  ground  of 
protest  should  be  set  up  in  separately 
numbered  paragraphs. 

7.  In  shortened  procedure  cases  suffi- 
cient copies  of  memoranda  should  be 
submitted  to  enable  the  Commission  to 
retain  five  copies,  in  addition  to  the 
original,  for  use  by  itself  and  the  ref- 
erees, and  to  make  service  upon  each 
party  previously  designated  to  receive 
copies. 

8.  In  referred  matters,  which  are  gov- 
erned so  far  as  applicable  by  the  usual 
procedure  of  the  Commission  as  to  "pro- 
posed report"  cases  (Rule  XTV  of  the 
Rules  of  Practice),  the  referee  will  fix 
the  time  for  the  simultaneous  filing  of 
briefs;  and  after  the  expiration  of  such 
time  will  file  with  the  Commission  a  re- 
port and  recommended  order  containing 
the  statement  of  the  issues  and  facts  and 
the  findings  and  recommended  conclu- 
sions, which  will  be  served  by  the  Com- 
mission. Exceptions  may  be  t^en  as 
provided  by  Rule  XTV  (d)  4  of  the  Rules 
of  Practice.  If  no  exceptions  are  filed 
within  the  period  allowed  the  referee's 
recommended  order  shall  become  the 
order  of  the  Commission  and  become 
effective  unless  within  such  period  it  is 
stayed  or  postponed  by  the  Commission. 
If  exceptions  are  filed  within  the  peric/d 


allowed  the  Commission  will  grant  such 
review  or  make  such  orders  or  hold  or 
authorize  such  fiui,her  hearings  or  pro- 
ceedings in  the  premises  as  may  be  neces- 
sary or  proper.  In  all  cases  where  an 
order  becomes  effective  within  the  mean- 
ing of  this  rule  a  notice  to  that  effect 
wiU  be  served  on  the  parties. 

9.  A  petition  for  rehearing,  reargu- 
ment,  or  reconsideration  of  an  order  en- 
tered in  proceedings  under  the  provi- 
sions of  sections  206,  209,  or  211  of  the 
act.  wherry  applicants,  after  formal 
hearing,  have  been  granted  a  certificate, 
permit,  or  license,  must  be  filed  within 
30  days  after  service  of  the  final  report 
therein,  or  after  service  of  notice  that 
the  recommended  order  of  the  referees 
has  become  effective,  and  the  date  of 
mailing  of  the  report  or  notice  to  the 
parties  shall  be  considered  as  the  date 
of  the  service. 

10.  Whenever  the  Commission  orders, 
without   hearing,   that   a   certificate  of 
public  convenience  and  necessity  or  a 
permit,  under  sections  206  or  209  of  the 
act  shall  be  issued  and  become  effective 
on  a  designated  date  unless  on  the  Com- 
mission's own  motion  or  for  good  cause 
shown  it  is  otherwise  ordered,  petitions 
for  the  staying  of  the  order  or  for  the 
withholding  of  the  issuance  of  such  cer- 
tificate   or    permit,   or   other   objection 
thereto,  must  be  in  writing,  which  shall 
contain  a  statement  of  the  grounds  re- 
lied upon,  and  be  verified  by  one  having 
knowledge  of  the  facts  therein  stated. 
Such  petition  or  objection  shall  be  filed 
at  the  ofiBce  of  the  Commission  in  Wash- 
ington at  least  10  days  prior  to  the  date 
designated  in  the  order  for  the  issuance 
of  such  certificate  or  permit. 

11.  Applications  for  the  granting  of 
any  right,  privilege,  authority,  or  re- 
lief under  any  provision  of  Part  11.  or 
any  requirement  established  pursuant 
thereto,  and  the  reporting  of  certam  in- 
formation pursuant  thereto,  shall  be  in 
the  form  and  contain  the  information 
called  for  on  the  appropriate  form  for 
each  purpose  as  provided  in  the  appen- 
dix hereto,  and  shall  be  filed  and  served, 
and  shall  otherwise  conform  to  the  in- 
structions contained  on  the  pertinent 
form.    ' 

[SEAL]  W.    p.    BaRTEL. 

Secretary. 


»  District  offices,  numbered  aa  foUowB,  are 
maintained  at  the  following  points:  1.  Bos- 
ton Mass.;  2.  New  York.  N.  Y.;  3.  Pmiadel- 
phla  Pa  ;  4.  Columbus.  Ohio;  5,  Charlotte, 
N.  c'.;  6,  Atlanta,  Ga.;  7.  Nashville,  Tenn.; 
8  Chicago,  111.;  9.  Minneapolis,  Minn.;  10, 
Kansas  City,  Mo.;  11.  LltUe  Rock,  Ark.:  12, 
Port  Worth.  Tex.;  13,  Denver,  Colo.;  14,  Salt 
Lake  City.  Utah;  15,  Portland,  Oreg.;  16, 
San  Francisco.  Calif. 


APPENDIX 

List  of  Forms  Used  in  Making  Applica- 
tion for  the  Granting  of  Certain 
Rights,  Prtmleges.  Authorities,  or  Re- 
lief Under,  or  From,  Certain  Provi- 
sions of  Part  II,  or  Requirements 
Established  Pursuant  Thereto,  and  the 
Reporting  of  Certain  Information 
Pursuant  Thereto.  Date  When  Each 
Form  Was  Approved  is  Shown  by 
Brackets. 

B.  M.  C.  3.  Designation  of  agent  for 
service  of  notices,  orders  and  process. 
Sections  221  (a)  and  221  (O.  This 
form  is  required  to  be  filed  with  all  ap- 
plications for  authority  to  operate  under 


the  act  on  Forms  B.  M.  C.  A-1.  A-2.  4.  5. 
8.  9,  10.  and  11.     I  October  8,  1935.1 

B.  M.  C.  4.  Application  for  brokerage 
license — property.  Section  211.  B.  M. 
C.  3  required.     I  November  1,  1935.1 

B.  M.  C.  5.  Application  for  brokerage 
license — passengers.  Section  211.  B. 
M.  C.  3  required.  (November  1.  1935.1 
B.  M.  C.  6.  Application  to  register  by 
common  carriers  engaged,  within  a 
single  State,  in  the  transportation  of 
property  in  interstate  or  foreign  com- 
merce. Section  206  (a).  Order  issued 
covering  form  is  directed  to  carriers 
lawfully  engaged  in  operation  solely 
within  a  single  State  under  authority  of 
a  certificate  granted  by  such  State  who 
between  places  within  such  State  en- 
gage in  transjx)rtation  of  property  in 
interstate  or  foreign  commerce.  (No- 
vember 1.  1935.1 

B.  M.  C.  7.  Application  to  register  by 
common  carriers  engaged  within  a 
single  State  in  the  transportation  of 
passengers  in  Interstate  or  foreign  com- 
merce. Section  206  (a).  Sec  reference 
to  the  order  in  connection  with  B.  M. 
C.  6.     (November  1,  1935.1 

B.  M.  C.  8.  Application  for  certificate 
of  public  convenience  and  necessity — 
property.  Sections  206,  207,  and  208. 
Covers  appbcation  by  common  carriers 
of  property  <1)  to  Institute  new  opera- 
tions. (2)  to  extend  an  operation  for 
which  a  separate  application  has  been 
filed  with  or  certificate  issued  by  the 
Commission,  and  ^3)  for  any  operations 
for  which  appbcation  was  not  filed  un- 
der the  "grandfather"  clause  on  or  be- 
fore February  12.  1936.  B  M.  C.  15 
(notice)  required  in  addition  to  B.  M.  C. 
3.     (October  28,  1935.] 

B.  M.  C.  9.  Application  for  certificate 
of  public  convenience  and  necessity — 
passengers.  Sections  206.  207.  and  208. 
See  description  of  operations  outlined 
under  B.  M.  C.  8.  Forms  B.  M.  C.  3  and 
15  required.    (October  28.  1935.1 

B.  M,  C.  10.  Application  for  permit — 
property.    Section  209.    See  description 
of  operations  under  B.  M.  C.  8.   B.  M.  C. 
3  and  15  required.     (October  28,  1935.1 
B.  M.  C.  11.  Application  for  permit — 
passengers.    Section  209.    See  description 
of  operations  under  B.  M.  C.  8.    B.  M.  C. 
3  and  15  required.     (October  28,  1935.1 
B.  M.  C.  12.  Application  for  determi- 
nation of  status  under  section  203   'b) 
(8)    of    carriers   engaged    in    the    local 
interstate  transportation   of  passengers 
wholly  within  a  municipality  or  between 
contiguous    municipalities    or    within    a 
zone   adjacent   to   and   commercially   a 
part  of  a  municipality  or  municipalities. 
but  not  under  a  common  cMitrol,  man- 
agement, or  arrangement  for  a  continu- 
ous carriage  to  or  from  a  point  without 
such    municipality,     municipalities,     or 
zone.     B.   M.   C.    16    'notice)    required. 
(November  12,  1935.1 

B.  M.  C.  15.  Notice.  To  be  served,  in 
person  or  by  registered  mail,  upon  each 
motor  carrier  and  each  carrier  by  rail 
or  water,  known  to  applicant,  with  whose 
service  the  operations  covered  by  Forms 


B.  M.  C.  8.  9,  10,  and  11  are  or  will  be 
directly  competitive.     (May  31.  1938.] 

B.  M.  C.  16.  Notice.  To  be  served,  in 
person  or  by  registered  mail,  upon  each 
motor  carrier  with  whose  service  the 
operations  covered  by  B.  M.  C.  12  are 
directly  competitive.     (May  31.  1938.1 

B.  M.  C.  18.  Appbcation  for  determi- 
nation of  status  under  section  203  (b) 
i8)  of  carriers  engaged  in  local  inter- 
state transportation  of  property  wholly 
within  a  municipality  or  between  con- 
tiguous municipabties  or  within  a  zone 
adjacent  to  and  commercially  a  part  of 
a  municipality  or  municipabties,  but  not 
under  a  common  control,  management, 
or  arrangement  for  a  continuous  car- 
riage to  or  from  a  point  without  such 
municipality,  municipalities,  or  zone. 
B.  M.  C.  19  'notice)  required.  (Novem- 
ber 29,  1935.1 

B.  M.  C.  19.  Notice.  To  be  served.  In 
person  or  by  registered  mail,  up>on  each 
motor  carrier  known  to  appbcant,  with 
who.se  service  the  operations  covered  by 
B.  M.  C.  18  are  directly  competitive. 
(May  31,  1938.1 

B.  M.  C.  20.  Appbcation  for  authority 
under  section  213  to  consobdate  or 
merge.     (January  10,  1936.1 

B.  M.  C.  21.  Appbcation  for  authority 
under  section  213  to  purchase,  to  lease, 
or  to  contract  to  operate  the  properties, 
or  any  part  thereof,  of  a  motor  carrier, 
or  for  acquisition  of  control  of  such  car- 
riei  through  ownership  of  its  stock. 
(January  10.  1936.1 

B.  M.  C.  22.  Application  for  authority 
under  section  214  to  issue  securities. 
(January  10,  1936.1 

B.  M.  C.  23.  Application  for  authority 
under  section  214  to  assume  obligation 
or  liability  as  lessor,  lessee,  guarantor, 
indorser,  surety,  or  otherwise,  in  respect 
of  the  securities  of  any  other  person, 
natural  or  artificial.    (January  10,  1936.1 

B.  M.  C.  26.  Applications  under  sec- 
tions 206  and  209,  for  substitution  of 
prospective  purchaser  in  beu  of  appli- 
cant.    (April  28,  1936.1 

B.  M.  C.  27.  Applications  under  sec- 
tion 212  <b)  to  transfer  certificates  of 
public  convenience  and  necessity  or  i>er- 
mits.     (April  28.  1936.1 

B.  M.  C.  28.  Certificate  of  notification 
of  securities  sold,  pledged,  repledged.  or 
otherwise  disposed  of,  required  by  sec- 
tion 214  (paragraph  i5),  section  2T)  ta), 
Interstate  Commerce  Act) .  including  ob- 
ligations of  the  applicant  authenticated 
or  issued  by  trustees  or  others.  ( August 
3,  1936.1 

B.  M.  C.  29.  Certificate  of  notification 
of  the  issue  of  notes  maturing  not  more 
than  two  years  after  the  dates  thereof, 
required  by  section  214  (paragraph  (9). 
section  20  (a).  Interstate  Commerce 
Act).     (August  3.  1936.1 

B.  M.  C.  30.  Periodical  report  of  the 
disposition  made  of  securities  author- 
ized under  section  214  (paragraph  (10>, 
section  20  (a).  Interstate  Commerce 
Act),  or  of   notes  maturing  not  more 


than  two  years  after  the  date  thereof, 
and  of  the  application  of  the  proceeds 
of  such  securities,  or  notes,  required  by 
said  section.     (August  3.  1936.1 

B.  M.  C.  31.  Endorsement  for  motor- 
carrier  policies  of  insurance  for  bodily- 
injury  bability.  and  property  damage 
babibty.  under  section  215.  (August  3, 
1936.1 

B.  M.  C.  32.  Endorsement  for  motor 
common-carrier  pwlicies  of  insurance  for 
cargo  liability  under  section  215.  (Au- 
gust 3.  1936.] 

B.  M.  C.  33.  Motor-carrier  automobile 
bodily-injury  liability  and  property- 
damage  liability  certificate  of  insurance. 
For  use,  when  appbcable.  in  connection 
with  Form  B.  M.  C.  31.  (August  3, 
1936.1 

B.  M.  C.  34.  Motor-carrier  cargo  ba- 
bibty certificate  of  insurance.  For  use. 
when  appbcable,  in  connection  with 
Form  B.  M.  C.  32.     (August  3.  1936.1 

B.  M.  C.  35.  Notice  of  cancelation  mo- 
tor-carrier policies  of  insurance.  [  August 
3,  1936.  J 

B.  M.  C.  36.  Notice  of  cancelation  of 
motor-carrier  and  broker's  surety  bonds. 
(August  3.  1936.1 

B.  M.  C.  37.  Motor-carrier  bodily-in- 
jury liability  and  property-damage  ba- 
bibty surety  bond  under  section  215. 
(August  3.  1936.1 

B.  M.  C.  38.  Motor-carrier  cargo-lia- 
bibty  surety  bond  under  section  215. 
(August  3,  1936.1 

B.  M.  C.  39.  Broker's  surety  bond  un- 
der section  211  (c).     [August  3.  1936.1 

B.  M.  C.  40.  Appbcation  for  authority 
to  self -insure  under  section  215.  ( August 
3.  1936.1 

B.  M.  C.  50.  Accident  reports  by  com- 
mon carrier  and  contract  carriers  by 
motor  vehicle.     (March  18.  1937.1 

B.  M.  C.  54.  Driver  information  form. 
Must  be  filed  for  every  driver,  including 
owner-drivers,  so  employed  as  of  July  1, 
1937.     (June  5.  1937.1 

B.  M.  C.  70.  Appbcation  for  change  of 
route.     (May  17.  1937.1 

B.  M.  C.  71.  Application  for  identifi- 
cation plates.     (May  7.  1937.] 

(P.  R.  Doc.  38-1590;  Filed.  June  6, 1938; 
12 :30  p.m.  I 


Notices 


DEPARTMENT  OF  AGRICL'LTl  RE. 

Agricultural  Adjustment  Administra- 
tion. 

1938  Sugar  Quotas  for  Puerto  Rico 

NOTICE  of  proposed  ORDER 

Notice  is  hereby  given  of  a  proE>osed 
order,  set  forth  below,  of  the  Secretary 
of  Agriculture  allotting  the  1938  Puerto 
Rican  sugar  quota  for  the  continental 
United  States  and  the  1938  sugar  quota 
for  Puerto  Rico  for  local  consumption. 
The  proposed  order  is  based  on  evidence 
presented  to  the  Secretary  of  Agriculture 


at  the  hearings  held  in  Washington,  D. 

C.  on   January    14.    1938,   and  May  3. 
1938.' 

Objections  to  the  proposed  order 
should  be  filed  with  the  Hearing  Clerk. 
Office  of  the  Solicitor.  United  States  De- 
partment   of    Agriculture.    Washington, 

D.  C.  on  or  before  4:30  p.  m..  June  15, 
1938. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
June  3.  1938. 

proposed  decision  and  order  of  secretary 
of  agriculture  allotting  the  1938 
sugar  quotas  for  puerto  rico 

General  Sugar  Quota  Regulations,  Se- 
ries 5.  No.  1,  issued  by  the  Secretary  of 
Agriculture  on  December*  20.  1937,'  pur- 
suant to  the  Sugar  Act  of  1937  (here- 
inafter referred  to  as  the  "act"),  estab- 
lish a  1938  sugar  quota  for  Puerto  Rico 
for  the  continental  United  States  of 
819.344  short  tons,  raw  value.'  General 
Sugar  Quota  Regulations  Series  5.  No.  2. 
issued  by  the  Secretary  of  Agrlcultiu-e  on 
December  28.  1937."  estabbsh  a  1938 
sugar  quota  for  P>uerto  Rico  for  local 
consumption  of  73,851  short  tons,  raw 
value. 

Under  the  provisions  of  section  205 
(a)  of  the  act,  the  Secretary  Is  required 
to  allot  a  quota  whenever  he  finds  that 
the  allotment  is  necessary  (D  to  assure 
an  orderly  and  adequate  flow  of  sugar  or 
bquid  sugar  in  the  channels  of  inter- 
state commerce.  (2)  to  prevent  the  dis- 
orderly marketing  of  sugar  or  bquid 
sugar,  (3)  to  maintain  a  continuous  and 
stable  supply  of  sugar  or  liquid  sugar, 
or  (4)  to  afford  all  interested  persons 
an  equitable  opportunity  to  market 
sugar  or  liquid  sugar  within  the  quota 
for  any  area.  Section  205  (a)  also  pro- 
vides that  such  allotment  shab  be  made 
after  such  hearing  and  upon  such  notice 
as  the  Secretary  may  by  regulations 
prescribe.  On  Decemljer  31,  1937,  the 
Secretary,  pursuant  to  General  Sugar 
Regulations.  Series  2.  No.  2,'  Issued  a 
notice  of  a  public  hearing  to  be  held  in 
Washington,  D.  C,  on  January  14,  1938, 
for  the  purpose  of  receiving  evidence  to 
enable  him  to  make  a  fair,  efficient,  and 
equitable  distribution  of  the  1938  Puerto 
Rican  sugar  quotas  among  interested 
persons  and  such  other  evidence  as 
might  be  pertinent  to  the  exercise  of  the 
powers  vested  in  the  Secretary  under 
section  205  (sl)  of  the  act. 

Section  205  (a)  of  the  act  requires  a 
prebminary  finding  of  the  Secretary  as 
a  condition  precedent  to  the  calbng  of 
a  hearing.    The  Notice  of  Hearing  and 


'3F.  R  2973  (DI). 

-2F.  R  3367  (DI). 

=  These  regulations  also  provide  that  126,- 
033  .short  tons,  raw  value,  of  this  quota  may 
be  filled  by  direct-consumption  sugar,  the 
allotment  of  which  was  made  in  Puerto  Rico 
Sugar  Order  No.  11,  Issued  June  1,  1938. 

♦2F.  R.  3439  (DI). 

•2F.  R.  2200  (DI). 
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DesIgTiatlon  of  Presiding  Officers  issued 
by  the  Secretary  on  December  31,  1937, 
provided  in  part  as  follows: 

"Pursuant  to  the  authority  contained 
in  Section  205  (a)  of  the  Sugar  Act  of 
1937  (Public.  No.  414,  75th  Congress)  and 
on  the  basis  of  the  information  now  be- 
fore me.  I,  H.  A.  Wallace,  Secretary  of 
Agriculture,  do  hereby  find  that  the  allot- 
ment of  the  1938  sugar  quota  for  Puerto 
Rico  for  shipment  to  the  continental 
United  States  (including  the  portion 
which  may  be  filled  by  direct -consump- 
tion sugar,  pursuant  to  section  207  <b) 
of  said  act)  and  the  1938  sugar  quota  for 
Puerto  Rico  for  local  consumption,  es- 
tablished pursuant  to  sections  202  and 
203.  respectively,  of  the  said  act  is  neces- 
sary to  prevent  disorderly  marketing  and 
importation  of  such  sugar     *     *     *." 

The  preliminary  finding  was  based  upon 
information  which  the  Secretary  had  to 
the  effect  that,  for  the  calendar  year 
1938,  Puerto  Rican  processors  have  an 
apparent  excess  of  supplies  over  quota 
requirements  of  approximately  244.000 
short  tons  of  siigar. 

The  hearing  was  held  in  Washington, 
D.  C,  on  the  date  specified  in  the  notice. 
The  evidence  presented  at  that  hearing 
was  found  inadequate  to  enable  the  Sec- 
retary to  make  a  fair,  efficient,  and  equi- 
table distribuUon  of  the  1938  United 
States  sugar  quota  for  Puerto  Rico  and 
the  1938  Puerto  Rican  sugar  quota  for 
local  consumption.  Accordingly,  on  April 
26,  1938,  the  Secretary  issued  a  notice  of 
a  public  hearing  to  be  held  in  Washing- 
ton, D.  C.  on  May  3.  1938,  for  the  pur- 
pose, among  others,  of  receiving  addi- 
tional evidence  to  enable  him  to  make  a 
fair,  efficient,  and  equitable  distribution 
of  such  quotas.  The  notice  of  the  hear- 
ing also  contained  a  confirmation  by  the 
Secretary  of  his  prior  finding  of  Decem- 
ber 31,  1937,  to  the  effect  that  the  allot- 
ment of  the  1938  quotas  for  Puerto  Rico 
is  necessary  to  prevent  the  disorderly 
marketing  and  importation  of  sugar. 
The  hearing  was  held  on  May  3,  as  speci- 
fied in  the  notice,  and  was  concluded  on 
May  4. 

The  evidence  presented  at  the  hearing 
of  May  3  indicated  that  the  preliminary 
finding  of  the  Secretary  regarding  the 
necessity  for  allotment  of  the  quotas 
should  be  confirmed.  Such  evidence  (p. 
117  of  the  record>  indicated  that,  for  the 
calendar  year  1938,  there  would  be  avail- 
able for  market  in  Puerto  Rico  approxi- 
mately 1.137.000  short  tons  of  sugar,  con- 
sisting of  137.000  short  tons  of  sugar  in 
stocks  carried  over  from  prior  years,  and 
an  estimated  out-turn  of  the  1938  crop 
of  approximately  1.000,000  tons.  Since 
the  quota  requirements  for  1938,  both  for 
the  continental  United  States  and  for 
local  consumption,  are  893,195  short  tons, 
raw  value,  Puerto  Rican  processors  will 
have  available  for  market  an  excess  of 
supplies  over  quota  requirements  of  ap- 
proximately 244,000  short  tons  of  sugar. 


Under  these  conditions,  it  Is  concluded 
that,  without  allotment  of  these  quotas, 
disorderly  marketing  of  sugar  will  result. 
Section  205  of  the  act  provides  in  part 
that: 

"Allotments  shall  be  made  in  such  manner 
and  In  such  amounts  as  to  provide  a  fair, 
efficient,  and  equitable  distribution  of  such 
quota  or  proration  thereof,  by  taking  Into 
consideration  the  processings  of  sugar  cr 
liquid  sugar  from  sugar  beets  or  sugarcane 
to  which  proportionate  shares,  determined 
pursuant  to  the  provisions  of  subsection  tb) 
of  section  302,  pertained;  the  past  market- 
ings or  Importations  of  each  such  person;  or 
the  ability  of  such  person  to  market  or  im- 
port that  portion  of  such  quota  or  proration 
thereof  allotted  to  him." 

Under  section  302  (a)  of  the  act  the 
Secretary  is  required  to  fix  proportion- 
ate shares  of  sugar  beets  or  sugarcane 
for  farms  In  each  domestic  sugar-pro- 
ducing area  on  the  basis  of  which  pay- 
ments authorized  in  title  III  of  the  act 
are  to  be  made.  The  proportionate 
share  for  a  farm  represents  a  share  of 
the  quantity  of  sugar  beets  or  sugarcane 
for  the  extraction  of  sugar  required  to 
be  processed  to  enable  the  producing 
area  in  which  the  farm  is  located  to 
meet  the  quota  (and  provide  a  normal 
carry-over  inventory>  estimated  by  the 
Secretary  for  the  calendar  year  during 
which  the  larger  part  of  the  sugar  from 
the  crop  of  sugar  beets  or  sugarcane 
normally  would  be  marketed.  Section 
301  of  the  act  provides,  as  a  condition 
of  payment,  thnt  there  shall  not  be  mar- 
keted (or  processed)  an  amount  of 
sugar  beets  or  sugarcane  grown  on  the 
farm  and  used  for  the  extraction  of 
sugar  in  excess  of  the  proportionate 
share  for  the  farm.' 

"Marketing  allotments"  made  to 
Puerto  Rican  producers  of  s\igarcane 
under  the  Jones -Costigan  Act  are  equiv- 
alent to  "proportionate  shares"  made  to 
such  producers  under  the  present  act. 
These  marketing  allotments  for  the  cal- 
endar year  1936  were  obtained  as  fol- 
lows: 

(a)  A  marketing  allotment  for  each 
mill  area  was  first  computed  on  the 
basis  of  the  average  sugar  production  in 
such  area  during  the  years  1931.  1932, 
and  1934,  adjusted  to  the  estimated 
Puerto  Rican  sugar  quota  for  1936;  and 

(b)  The  base  production  of  each  pro- 
ducer was  adjusted  to  the  marketing 
allotment  for  the  mill  area  in  which 
the   producer  was  located. 

The  base  production  of  each  producer, 
adjusted  to  the  marketing  allotment  for 
the  mill  area  in  which  he  was  located, 
became  the  producer's  1936  marketing 
allotment. 

Tlie  1936  marketing  allotment  of  the 
processor  was  equal  to  the  sum  of  the 
1936  marketing  allotments  of  individual 


growers  whose  sugar  cane  was  ground 
by  the  processor  in  1936.'  These  mar- 
keting allotments  to  processors  were 
approved  and  ratified  by  the  Congress 
in  Public  Resolution  No.  109.  approved 
June  19.  1936.  which  amended  the 
Jones-Costigan  Act. 

Public  Resolution  No.  109  further  pro- 
vided that  the  Secretary  might  allot 
any  sugar  quota  on  the  basis  of  prior 
allotments  made  under  the  Jones-Costi- 
gan Act.  Accordingly,  allotment  of  the 
1937  Puerto  Rican  sugar  quota  was  made 
on  the  basis  of  the  1937  marketing  al- 
lotments'  to  individual  growers  and 
such  individual  growers'  allotments  were 
computed  by  adjusting  the  1936  market- 
ing allotments  of  individual  growers  to 
the  1937  sugar  quota. 

In  view  of  the  intention  of  Congress  to 
hold  the  marketings  of  sugar  beets  and 
sugarcane  for  sugar  within  the  limits  of 
quota  requirements,  as  expressed  in  title 
in  of  the  act.  and  in  view  of  the  further 
fact  that  allotments  to  processors  for  the 
past  two  years  under  similar  legislation 
have  been  made  on  the  basis  of  market- 
ing allotments  to  producers,  it  is  con- 
cluded that,  in  order  to  provide  a  fair, 
efficient,  and  equitable  distribution  of 
the  quotas  for  Puerto  Rico,  allotments 
should  be  made  on  the  basis  of  the  first 
standard  stated  in  the  act,  namely,  the 
processings  of  sugar  from  sugarcane  to 
which  proportionate  shares,  determined 
pursuant  to  section  302  of  the  act,  per- 
tain. 

The  use  of  either  or  both  of  the  other 
two  standards  given  in  the  act  (except 
insofar  as  "past  marketings"  are  re- 
flected in  the  determination  of  propor- 
tionate shares),  namely,  "past  market- 
ings" and  "ability  •  '  *  to  mar- 
ket", would  not  provide  a  fair,  efficient, 
and  equitable  distribution  of  the  quotas, 
since  allotments  resulting  therefrom 
would  not  protect  the  interest  of  indi- 
vidual producers  of  sugarcane  in  Puerto 
Rico.*  It  is  believed  that  the  act  con- 
templates the  allotment  of  the  quota 
which  wUl  be  fair  and  equitable  to  pro- 
ducers of  sugar  beets  and  sugarcane,  as 
weU  as  those  who  market  the  sugar  made 


'  Section  301  (e)  of  the  act  provides  that 
this  condition  shidl  not  apply  to  the  first 
crop  harvested  alter  the  enactment  of  the 
act.  Hence  the  condition  is  not  applicable 
to  the  1938  crop  in  Puerto  Ri 


-  The  marketing  allotments  made  to  proc- 
essors by  this  method  resulted  in  allot- 
ments practically  identical  with  those  vhat 
would  have  been  made  had  the  allotments 
been  l)ased  on  the  marketings  of  processor* 
during  the  years  1931.  1932.  and  1934.  The 
maximum  variation  amounted  to  .619');  and 
the  minimum  variation  amounted  to  .O02'^o. 
In  the  majority  of  cases  the  variation  was 
less  than  .1  of  IT. 

^  Since  no  payments  were  made  with  re- 
spect to  the  1937  crop  of  sugarcane  in  Puerto 
Rico,  the  allotments  wore  made  solely  for 
purpose  of  computing  allotments  to  proces- 
sors. 

*  Eastern  Sugar  Associates  and  Central 
Igualdad  contend  that  allotments  should  be 
made  on  the  basis  of  past  marketings  or 
ability  to  perform  (pages  18.  37,  and  38  of 
the  record  of  hearing  of  January  14  and  page 
132  of  record  of  hearing  of  May  3 ) .  None  of 
tlic  other  32  processors  of  sugarcane  In 
Puerto  Rico  has  objected. 


therefrom.  If  allotments  were  made  on 
any  basis  other  than  that  proposed,  in- 
dividual producers  in  Puerto  Rico  would 
have  no  assurance  that  they  would  be 
able  to  market  the  entire  amount  of  their 
proportionate  shares. 

At  the  time  of  the  issuance  of  the 
notice  of  the  hearing  of  May  3,  all  in- 
terested i>ersons  were  furnished  with 
propwsed  allotments  (Government  Ex- 
hibits 1  and  8)  based  upon  the  deter- 
mination of  proportionate  shares  for  the 
1938  crop  of  sugarcane  in  Puerto  Rico, 
which  determination  was  Issued  by  the 
.Secretary  on  January  11,  1938  •  Gov- 
ernment Exhibit  No.  14).  The  proposed 
allotment  of  each  proces.sor  represented 
[he  sum  of  the  proportionate  share 
made  to  the  processor  as  producer  plus 
the  proportionate  shares  to  individual 
producers  whose.  1938  crop  the  processor 
has  agreed  to  grind.  The  proposed  al- 
lotments were  based  upon  contracts  for 
tjrinding  made  by  processors  up  to  April 
6.  1938.  At  the  hearing  of  May  3,  how- 
ever, there  was  introduced  in  evidence 
the  sum  of  the  proportionate  shares  of 
.'^ugarcane  which  processors  had  con- 
tracted to  grind  up  to  April  30.  1938 
'Government  Exhibit  No.  11).  The  total 
includes  also  any  proportionate  .share 
established  for  the  processor  under  the 
Secretary's  determination. 

The  evidence  presented  at  the  hearing 
shows  that  on  April  30.  1938.  Puerto 
Rican  proces.sors  had  commitments  for 
tzrinding  proportionate  shares  of  sugar- 
cane of  the  1938  crop  'including  admin- 
istration sugarcane)  in  the  following 
amounts  <  Government  Exhibit  11) : 

Summation  of  1938 
Processors                      Proportionate  Shares 

Agulrre  (3  mills) 108.  082 

Cambalache 44.  654 

Canovanas 34,  315 

Carmen 16,  468 

Coloso 37,  386 

Constancla-Toa 23.  653 

e:  EJemplo 14,  124 

Fureka 15,  107 

Fujardo 66,  115 

Guanlca ,.  103.  627 

Guamanl 12,  220 

Herminla 2.  126 

iKualdad 17.  968 

.Juanita 22,  043 

Lafayette 32.  107 

Plazuela  and  Los  Canos 42,  213 

Monserrate 13,  116 

Pellejas 2,  817 

PlaU 13.331 

PlayaGrande 8.  205 

Rochelaise 9,  791 

Rolg--- 29.  250 

Huflna 30,  367 

San  Vicente 36,  823 

.Santa  Barbara 2,  881 

SoUer 7,452 

Vannina 16.  765 

Victoria 18.  333 

Kastem  Sugar  Associates 93,849 

an  Francisco 6,  435 

f'arlbe 7,  047 

Constancla-Ponce 8, 441 

Mercedlta 37,  786 

13uca  Chica 16.  387 

Total 951.  284 

Reserve  for  future  allotment 2.  594 

953,878 
Ho.  110 7 


llie  reserve  for  future  allotment  repre- 
sents proportionate  shares  which  on 
April  30,  1938,  were  not  under  contract 
for  grinding.  The  total  of  the  propor- 
tionate shares  of  953.878  short  tons  of 
sugar  represents  the  amount  of  sugar 
which  the  Secretary  estimated  to  be  nec- 
essary to  enable  Puerto  Rico  to  meet  its 
1938  quota  and  provide  a  normal  carry- 
over inventory  (Government  Exhibit  No. 
13). 

On  the  basis  of  the  record  of  the  hear- 
ings, I  hereby  find: 

1.  That  for  the  calendar  year  1938 
Puerto  Rican  processors  of  sugar  will 
have  available  for  market,  1,137,000  short 
tons  of  sugar. 

2.  That  for  the  calendar  year  1938 
Puerto  Rican  processors  of  sugar  wUl 
have  supplies  in  excess  of  quota  require- 
ments of  244.000  short  tons  of  sugar. 

3.  That  as  of  April  30,  1938,  Puerto 
Rican  processors  had  commitments  to 
grind  proportionate  shares  of  sugarcane 
of  the  1938  crop  in  the  following 
amounts : 

Summation  0/  1938 
Processors                        proportionate  shares 

Agulrre   (3  mills) 108,082 

Cambalache 44.  654 

Canovanas 34.  315 

carmen 16,  468 

Coloso 37.386 

Constancla — Toa 23,  653 

El  BJemplo 14.124 

Eureka 15, 107 

Pajarcto 66,  115 

Guanlca 103.  627 

Guamanl 12.  220 

Herminla 2.  126 

Igualdad 17!968 

Juanita 22,  043 

Lafayette 32.  107 

Plazuela  and  Los  Canos 42.213 

Monserrate 13. 116 

PeUeJas 2.  817 

Plata 13'  331 

Playa    Grande 8,205 

Rochelaise , 9,  791 

Roig 1  29^250 

Ruflna 30.367 

San  Vicente 36.823 

Santa  Barbara 2.881 

SoUer 7;  452 

Vannina le.  765 

Victoria is,  333 

Eastern  Sugar  Associates 93,  349 

San  Francisco 6,435 

Caribe 7.047 

Constancla — Ponce 8,44:1 

Mercedlta 37*  736 

Boca  Chica 16,387 


Total 951.  284 

Reserve  for  future  allotment 2,594 


953,  878 


On  the  basis  of  the  foregoing,  I  hereby 
determine  and  conclude  that  the  allot- 
ment of  the  1938  sugar  quota  for 
Puerto  Rico  for  the  continental  United 
States  and  the  1938  sugar  quota  for 
Puerto  Rico  for  local  consumption  is 
necessary  in  order  to  prevent  disorderly 
marketing  of  sugar,  and  that  in  order/ 
to  make  a  fair,  efficient,  and  equitable 
distribution  of  such  sugar,  as  required 
by  section  205  (a)  of  the  act,  allotments 
should  be  made  on  the  basis  of  propor- 
tionate shares,  determined  pursuant  to 
section  302  of  the  act,  by  multiplying 


the  suni  of  the  1938  proportionate 
shares  of  sugarcane  to  be  ground  by 
each  processor  (based  on  contracts  as  of 
April  30,  1938)  d)  by  85.8960999'  per 
centum  to  obtain  the  continental 
United  States  marketing  allotment,  (2) 
by  7.742185'  per  centum  to  obtain  the 
marketing  allotment  for  local  consump- 
tion, and  (3)  by  6.361715'  per  centum 
to  obtain  the  allotment  for  a  normal 
carry-over  inventory. 

ORDER 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  by  section  205 
<a»  of  the  act,  it  is  hereby  ordered: 

1.  That  the  said  quantity  of  819,344 
short  tons,  raw  value,  and  the  said  quan- 
tity of  73,851  short  tons,  raw  value,  of 
sugar,  representing  the  1938  quota  for 
Puerto  Rico  for  the  continental  United 
States  and  the  1938  quota  for  local  con- 
sumption in  Puerto  Rico,  respectively, 
shall  be  allotted  to  the  following  proc- 
essors in  the  amounts  which  appear  op- 
posite their  respective  names: 


Processors 


.\euirre  (3  mills) 

CaiubalHcbe 

CanovHiias 

Carmen 

Coloso. -. 

Coa-itancia — Toa 

Kl  Kjemplo 

Kiireka... 

Kajardo 

Ouanu-a 

(Juamani 

Herminia 

I^ialdad 

Juanita „. :. 

Lafayette 

I'laziiela  and  Los  Canos 

Moii.'ierrate . 

Pellejas 

Plata __. 

Playa  (jrande 

Rochelaise.. 

Roig- .- 

Rullna 

San  Vicente 

Santa  BarlMUti.. 

.Poller 

Vannina 

Victoria.. 

Fastern  .Sugar  Associates 

San  Fnincjs<»- 

Caril^o   .   

Conslanria— Poncp 

Merce<lita  

Boca  Cliica 


Total. 

Re.servp  for  f  ut  ure  allotment . 


Continental 
V .  S.  mar- 
licting  al- 
lotment 


92.83H 
.ih.  S5«5 
29,  47,1 
14,145 

:i2.  ii:i 

30.317 

12.  132 

12,  «7fi 

56.  7W) 

sy.012 

10.  497 

1.836 

15,434 

18.934 

27,  .579 

36.2.'>» 

1I.2B6 

2.420 

,11,451 

7.(>4« 

8.410 

2.").  819 

26.0H4 

31.6.30 

2.475 

6.401 

14,400 

15.747 

79,918 

5,528 

6.05.1 

7.250 

32.457 

14,076 


817.116 
2.228 


819,344 


Allotment 

for  local 

con.sumi)- 

tiou 


8.368 

3.  4.17 

2,6,57 

1.275 

2,894 

1.831 

1,093 

1,170 

6,119 

8.023 

945 

165 

l,:i91 

1,707 

2,4H6 

3. '368 

1.016 

218 

l,ai2 

6.'« 

7.S8 

2,265 

2.351 

2,850 

223 

577 

1.298 

1,430 

7,266 

498 

.546 

6,14 

2,925 

i,aw 


73.650 

aoi 


73,851 


2.  That  the  above-named  processors 
are  hereby  prohibited  from  bringing 
into  the  continental  United  States  from 
Pujerto  Rico,  for  consumption  during  the 
c^fendar  year  1938,  or  from  marketing 
-4 


'  Percentage  which  the  quota  for  mar- 
^ting  in  the  continental  United  States  is 
of  1938  qtiota  requirements  plus  a  normal 
carry-over  Inventory. 

'Percentage  which  the  quota  for  local 
consumption  is  of  the  1938  quota  require- 
ments  plus   a   normal   carry-over   Inventory. 

'  Percentage  which  the  normal  carry-over 
inventory  Is  of  the  1938  quota  requirements 
plus  a  normal  carry-over  inventory. 
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locally  in  Puerto  Rico  during  the  calen- 
dar year  1938.  any  sugar  in  excess  of  the 
respective  marketing  allotments  therefor 
set  forth  in  paragraph  1. 

3.  That  the  quantity  of  sugar  specified 
in  paragraph  1  as  "Reserve  for  future 
allotment"  shall  be  allotted  to  processors 
who  contract  to  grind  the  proportionate 
shares  represented  thereby,  and  the 
allotments  of  such  processors  set  forth 
above  shall  be  increased  accordingly. 

4.  That  any  increase  or  decrease  in  the 
1938  sugar  quotas  for  Puerto  Rico  Shall 
be  prorated  among  processors  on  the 
basis  of  the  allotments  set  forth  above, 
and  that  one  and  one-half  per  centum  of 
the  allotment  for  marketing  in  the  con- 
tinental United  States  made  to  each 
processor  shall  be  withheld  <but  not  be- 
yond December  1,  1938)  for  adjustments 
in  the  event  of  a  decrease  in  the  1938 
quota  for  Puerto  Rico  for  marketing  in 
the  continental  United  Stat-es  pursuant 
to  section  201  otthe  act. 

5.  That  the  allotments  established 
above  shall  not  be  assigned  or  trans- 
ferred without  the  approval  of  the  Secre- 
tary or  his  duly  appointed  agent. 

I  p.    R.    Doc.    38-1583;    Piled.    June    4,    1938; 
12:06  p.  m.  I 


on    the   same    date   and   at   the   same 
place.": 
The  Commission  orders  that: 

A  public  hearing  on  said  applications 
be  held  beginning  on  June  15.  1938.  at 
10  a.  m.,  in  room  988,  Merchandise  Mart, 
Chicago,  Illinois,  and  that  at  said  hear- 
ing each  of  the  above-named  applicants 
make  further  showing  that  neither  pub- 
lic nor  private  interests  will  he  adversely 
affected  by  reason  of  his  holding  posi- 
tions within  the  purview  of  Section  305 
(b)  of  the  Federal  Power  Act. 

[  SEAL  1  Leon  M.  Puquay, 

By  the  Commission. 

Secretary. 

|F.  R.  Doc.  38-1570;  Filed.  June  4,  1938; 
9:44  a.  m.| 


FEDERAL  POWER  COMMISSION. 

I  Docket  No6.  ID-857,  859-B64  ] 

Applications  of  Garrett  O.  House,  John 
F.  McGuiRE,  Joseph  B.  Erblang, 
Ernest  H.  Cotton,  James  S.  McMil- 
LEN,  Roy  P.  Miller,  Leslie  N.  Gobler 

order  fixing  date  of  hearing 

June  1.  1938. 
Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman:  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 
(a>  Upon  applications  separately  filed 
by  the  above-named  applicants  pursuant 
to  Section  305  <b)  of  the  Federal  Power 
Act  for  authorization  to  hold  certain 
interlocking  positions  within  the  purview 
of  said  Section  305  <b) ,  it  is  in  the  public 
interest  that  each  of  the  above-named 
applicants  make  further  showing  that 
neither  public  nor  private  interests  will 
be  adversely  affected  by  reason  of  his 
holding  said  positions: 

(b)  Such  further  showing  can  best  be 
made  in  the  form  and  manner  of  a 
public  hearing  held  for  that  purpose; 

(c)  The  application  of  each  of  the 
above-named  applicants  contains  the 
following  request: 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Fed- 
eral Trade  Com7nisston 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C,  on  the  1st 
day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E. 
Freer. 

[Docket  No.  3200] 

In  the  Matter  of  Algren  Manufactur- 
ing CoMP.^NY,  Inc.  a  Corporation 

ORDER     appointing     EXABTINER     AND     FIXING 
time  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday,  June  10.  1938.  at  nine-thirty 
o'clock  in  the  forenoon  of  that  day  'east- 
ern standard  time>  in  Room  500,  45 
Broadway.  New  York  City,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 


the  City  of  Washington.  D.  C,  on  the 
1st  day  of  June,  A.  D.   1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

[Docket  No,  3294] 

In  the  Matter  of  Orville  J.  Bond.  In- 
dividually AND  Trading  as  Zephyr 
Radio  Company 

order     appointing     examiner     Ain)     FIXING 

time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con 
gress  <3S  Stat.  717:  15  U.  S.  C.  A.  Sec- 
tion 41). 

It  is  ordered.  That  Edward  J.  Horni- 
brook.  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law: 

It  is  furtJier  ordered.  That  the  takinc: 
of  testimony. in  this  proceeding  begin  on 
Wednesday.  June  15.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standand  time)  In  Room  921.  Federal 
Building.  Detroit.  Michigan. 

Upon  completion  of  testimony  for  th^ 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  SEAL  I  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  3»-1580;  Filed.  June  4.  1938; 
11:08  a.  ml 


"In  view  of  the  fact  that  the  Com- 
panies covered  herein  are  all  included  in 
the  Northern  States  PoweJ-  Company 
group  with  respect  to  which  a  general 
public  hearing  is  to  be  held  in  re  Robert 
P.  Pack.  I.  D.  546,  et  al.,  in  the  City  of 
Chicago.  Illinois,  on  June  15.  1938,  Appli- 
cant respectfully  requests  that  the  Com- 
mission also  act  upon  this  Application 


[F.R.  Doc.  38-1579;  Filed,  June  4.  1938; 
11:  08  a.  in.[ 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  o£Bce  in 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  1st 
day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket   No.   3316) 

In  the  Matter  of  Robert  C.  Taylor,  an 
Individual.  Trading  as  Marvel  Prod- 
ucts Company 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  oi 
Congress  (38  Stat.  717:  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Edward  J.  Horni- 
brcx)k.  an  examiner  of  this  Commission 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receiv* 


evidence  In  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  13,  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  921,  Federal 
Building,  Detroit,  Michigan. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

ISEALl     Otis  B.  Johnson,  Secretary. 

IF.  R.  Doc.  38-1581 :  Filed,  June  4, 1938; 
11:08  a.  m. I 


Rl'RAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

(Administrative  Order  No.  2571 

Allocation  of  Funds  for  Loans 

June  2,  1938. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  I  here- 
by allocate,  from  the  sums  authorized 
by  said  Act,  funds  for  loans  for  the  proj- 
ects and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  Designation  Amount 

Alabama  9022A1   Butler $184,000 

Georgia  9084A1    Cobb 143,000 

Idaho   9011A1    KooU-nal 214.000 

Louisiana  9010A1  WaPhlngton 102,000 

Oklahoma  9006A2  Caddo 130.000 

South  Carolina  9009D1  Richland.--  228.000 

Tennessee  9009C1  Macon 211.000 

John  N.  Carmody, 

Administrator. 

|F.  R.  Doc.  38-1567;  Filed.  June  4.  1938; 
9:43  a.  m.j 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  June,  A.  D.  1938. 

[File  No.  32-91 J 

In  the  Matter  of  New  York  State  Elec- 
tric &  Gas  Corporation 

order  relative  to  IS.SUE  and  sale  of  note 

AND   ISSUE   and    PLEDGE    OF    BONDS    PREVI- 
OUSLY authorized  by  state  commission 

New  York  State  Electric  &  Gas  Corpo- 
ration, a  subsidiary  company  of  NY  PA 
NJ  Utilities  Company,  Associated  Gas  & 
Electric  Corporation,  and  Associated  Gas 
ti  Electric  Company,  registered  holding 
companies,  having  duly  filed  with  this 
Commission  an  application  pursuant  to 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  the  provisions  of  Section  6  <a)  of 
said  Act  of  the  issue  and  sale,  by  the 
applicant  to  the  Rural  Electrification  Ad- 
ministration of  the  United  States  of 
America,  for  cash,  at  its  face  value,  of  a 
2.88%  Serial  Note  for  $250,000.  to  be  se- 
cured by  $336,000  principal  amount  of 
applicant's  first  mortgage  bonds,  4% 
Series,  due  1965,  (exemption  also  being 
sought  for  the  issuance  of  such  bonds  as 
collateral  security);  a  hearing  on  .said 
application,  as  amended,  having  been 
duly  held  after  appropriate  notice:  '  the 
record  in  this  matter  having  been  exam- 
ined: and  the  Commission  having  made 
and  filed  its  findings  herein; 


3F.  R.  1167  (DI). 


It  is  ordered.  That  the  issue  and  sale 
of  such  note,  and  the  issue  and  pledge 
as  collateral  security  of  such  bonds,  be, 
and  the  same  hereby  are,  exempted  from 
the  provisions  of  Section  6  ta)  of  the 
Public  Utility  Holding  Company  Act  of 
1935:  subject,  however,  to  the  following 
conditions: 

(1)  That  such  issue  and  sale  of  such 
note,  and  issue  and  pledge  of  the  bonds 
shall  be  in  compliance  with  the  terms 
and  conditions  of.  and  for  the  purposes 
represented  by,  said  application,  and  in 
compliance  with  the  terms  and  condi- 
tions imposed  by  the  order  of  the  Pub- 
lic Service  Commission  of  New  York. 

<2)  That  such  exemption  shall  imme- 
diately terminate,  without  fmther  or- 
der of  this  Commission  if.  at  any  time, 
the  authorization  of  the  issue  and  .sale 
of  the  note  and  issue  and  pledge  of  the 
bonds  by  the  Public  Service  Commission 
of  New  York  shall  be  revoked  or  shall 
otherwise  terminate. 

(3)  That  such  bonds  shall  not  be  sold 
except  at  a  Iwna  fide  sale  by  or  on  be- 
half of  the  pledgee,  or  its  successors  or 
assigns,  to  satisfy  said  note,  or  by  the 
purchaser  at  such  sale,  or  by  his  or  its 
successors  or  assigns. 

<4)  That  within  ten  days  after  the  is- 
sue and  sale  of  such  note,  and  the  issue 
and  pledge  of  the  bonds,  the  applicant 
shall  file  with  this  Commission  its  cer- 
tificate of  notification  showing  that  the 
issue  and  sale  of  the  note  and  tly  issue 
and  pledge  of  the  bonds  have  been  ef- 
fected in  accordance  with  the  terms  and 
conditions  of,  and  for  the  purposes  rep- 
resented by  said  application. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  38-1593;  Filed.  June  6.  1938; 
12:48  p.  m.) 
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Rules,  Regulations,  Orders 

TITLE  7— AGRICl  LTl'RE 

BUREAU  OF  AGRICULTURAL 
ECONOMICS 

Public  Notice  Establishing  Standards 
FOR  Grades  of  Cottonsekd  Sold  or 
Offered  for  Sale  for  Crushing  Pur- 
poses Within  the  United  States 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  of 
Congress  entitled  "An  Act  makinp  ap- 
propriations for  the  Department  of  Agri- 
culture for  the  fiscal  year  ending  June 
30.  1938,  •  *  *  and  for  other  pur- 
poses" (Public  No.  173,  75th  Congress) ,  I, 
H.  A.  Wallace.  Secretary  of  Agriculture 
dp  hereby  fix,  establish,  and  promulgate 
the  following  official  standards  of  the 
United  States  for  grades  of  cottonseed 
sold  or  offered  for  sale  for  crushing  pur- 
poses, the  same  to  supersede  the  stand- 
ards for  cottonseed  promulgated  July  30, 
1937,'  and  to  be  in  force  and  effect  as 
long  as  Congress  shall  provide  the  neces- 
sary authority  therefor,  unless  amended 
or  superseded  by  standards  hereafter 
prescribed  and  promulgated  under  such 
authority. 

Section  1.  The  grade  of  cottonseed 
shall  be  determined  from  the  analysis  of 
samples,  and  it  shall  be  the  result,  stated 
in  the  nearest  whole  or  half  numbers,  ob- 
tained by  multiplying  a  quantity  index 
by  a  quality  index  and  dividing  the  re- 
sult by  100  as  hereinafter  provided. 

(a)  The  basis  grade  of  cottonseed 
shall  be  grade  100. 

(b)  High  grades  of  cottonseed  shall  be 
those  grades  above  100. 

(c)  Low  grades  of  cottonseed  shall  be 
those  grades  below  100. 

Sec  2.  The  following  formulae  shall 
be  used  in  determining  the  quantity  in- 
dex of  cottonseed: 

(a)  For  cottonseed  that  by  analysis 
contain  17  p>ercent  or  more  of  oil.  the 
quantity  index  shall  equal  4  times  the 
percentage  of  oil,  plus  6  times  the  per- 
centage of  ammonia,  plus  5. 
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(b)  For  cottonseed  that  by  analysis 
contain  less  than  17  p)ercent  oil.  the 
quantity  index  shall  equal  5  times  the 
percentage  of  oil.  plus  6  times  the  per- 
centage of  ammonia,  minus  12. 

Sec  3.  The  quality  index  of  cotton- 
seed shall  be  an  index  of  purity  and 
soundness,  and  ^hall  be  determined  as 
follows : 

fa)  Superior  quality  cottonseed. — 
Cottonseed  that,  by  analysis,  contain  not 
less  than  18.7  perrent  oil,  nor  more  than 
one-half  of  one  percent  foreign  mater,  8 
percent  but  not  more  than  10.0  percent 
moisture,  and  not  more  than  one-half 
of  one  percent  free  fatty  acids  in  the 
oil  in  the  seed  shall  be  known  as  su- 
perior quality  cottonseed  and  shall  have 
a  quality  index  of  102. 

(b)  Prime  quality  cottonseed. — Cot- 
tonseed that,  by  analysis,  contain  not 
more  than  3  percent  foreign  matter,  not 
more  than  12  percent  moisture,  and  not 
more  than  1.8  percent  free  fatty  acids  in 
the  oil  in  the  seed,  shall  be  known  as 
prime  quality  cottonseed  and  shall  have 
a  quality  index  of  100. 

(c)  Subquality  cottonseed. — The  qual- 
ity index  of  cottonseed  that,  by  analysis, 
contain  foreign  matter,  moisture,  and/or 
free  fatty  acids  in  the  oil  in  the  seed  in 
excess  of  the  percentages  shown  in  sec- 
tion 3-6  shall  be  found  by  reducing  the 
quality  index  of  prime  quality  cottonseed 
as  follows: 

(1)  Not  to  exceed  five-tenths  of  a  unit 
for  each  0.1  percent  of  free  fatty  acids  in 
the  oil  in  the  seed  in  excess  of  1.8  percent. 

(2)  Not  to  exceed  1  unit  for  each  1 
percent  of  foreign  matter  in  excess  of  3 
percent. 

(3)  Not  to  exceed  1  unit  for  each  1 
percent  of  moisture  in  excess  of  12 
percent. 

Such  cottonseed  shall  be  known  as  sub- 
quality  cottonseed,  except  as  hereinafter 
provided. 

(d)  Off  quality  cottonseed. — Cotton- 
seed that  have  been  treated  by  either  me- 
chanical or  chemical  process  other  than 
the  usual  cleaning,  drying,  and  ginning 
(except  such  sterilization  as  may  be  re- 
quired by  the  United  States  Department 
of  Agriculture  for  quarantine  purposes) 
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or  that  are  fermented  and  hot.  or  that 
upon  analysis  are  found  to  contain  12 
percent  or  more  free  fatty  acids  in  the 
oil,  or  more  than  10  percent  foreign  mat- 
ter, or  more  than  18  percent  moisture,  oi 
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more  than  25  percent  combined  moistiire 
and  foreifm  matter,  shall  be  designated 
as  Off  Quality  Grade. 

(e>  Below  grade  cottonseed. — Cotton- 
seed the  grade  of  which  when  calculated 
according  to  section  3-c  above  is  below 
Grade  25  shall  be  designated  as  "Below 
Grade  Cottonseed."  A  grade  shall  not 
be  indicated. 

Sec.  4.  Sampling,  analysis,  and  cer- 
tification of  samples  and  grades. — The 
drawing  and  preparation  and  certifica- 
tion of  samples  of  cottonseed  and  the 
analysis  and  certification  of  grades  of 
cottonseed  shall  be  performed  in  accord- 
ance with  methods  approved  from  time 
to  time  by  the  Chief  of  the  Bureau  of 
Agricultural  Economics. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed,  in  the  City  of  Washington,  this 
7th  day  of  June  1938. 

I  seal]  H.A.Wallace. 

Secretary. 

IP.  R.  Doc.  38-1600;   Filed,  June  7.  1938; 
12:37  p.  m.| 


provisions  of  such  act.  the  Customs  Reg- 
ulations of  1937  are  hereby  amended 
as  follows: 

Article  112  (n)'  is  amended  by  in- 
serting the  date  "Noveml>er  11."  before 
the  word  "Thanksgiving"  In  line  3 
thereof. 

Article  1243 '  is  amended  by  inserting 
the  date  "November  11."  before  the 
word  '"nianksgiving"  in  line  6  thereof. 

Article  1461  <b)'  is  amended  by  insert- 
ing the  date  "November  11,"  before  the 
word  "Thanksgiving"  in  line  2  thereof. 

[SEAL]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved.  June  1,  1938. 
"  Wayne  C.  Taylor, 

Acting  Secretary 
of  the  Treasury. 

[P.  R.  Doc.  38-1601;  Piled.  June  7.  1938; 
12:41  p.m. I 


TITLE  19— CUSTOMS  DITIES 

BUREAU  OP  CUSTOMS 
|T.D.  495881 

Customs  Regulations  of  1937  Amended 
BY  Including  November  11.  Armistice 
Day.  in  the  List  of  Legal  Public 
Holidays  Therein  Set  Forth 

To  Collectors  of  Customs  and  Others 
Concerned: 
The  act  of  May  13.  1938  'Public  No. 
510.  75th  Congress.  3d  Session)  made 
the  11th  day  of  November  in  each  year 
a  legal  public  holiday.    In  line  with  the 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Regulations  Relating  to  the  Issuance 
OF  Patents  in  Fee.  CERTincATES  of 
Competency,  the  Sale  of  Allotted 
AND  Inherited  Indian  Lands.  Including 
Lands  Belonging  to  the  Five  Civilized 
Tribes,  and  the  Reinvestment  of  the 
Proceeds  in  Non-Taxable  Lands 

patents  in  fee 

May  7,  1938. 

Sec  1.  The  Act  of  May  8,  1906  <34 
Stat.,  183)  provides  for  the  issuance  of 
patents  in  fee  to  Indian  allottees. 

The  Secretary  of  the  Interior,  when- 
ever he  shall  be  satisfied  that  any  Indian 
21  years  of  age  or  over  is  car>able  of 
managing  his  or  her  affairs  and  has 
made  an  application  therefor,  may  cause 
to  be  issued  to  such  applicant  a  patent 
in  fee  for  his  original  or  inherited  land 
held  under  a  trust  patent.  This  Act  does 
not  apply  to  members  of  the  Rve  Civi- 
lized Tribes  or  the  Indians  under  the 
jurisdiction  of  the  Quapaw,  Kaw.  or 
Osage  Agencies.  The  issuance  of  a 
patent  in  fee  is  discretionary  with  the 
Secretary  of  the  Interior.  Such  a  patent 
will  not  be  issued  unless  it  can  be  affir- 
matively shown  that  its  issuance  will  not 
affect  unfavorably  the  consolidation  and 
use  by  the  Indians  of  restricted  Indian 
lands  and  that  the  applicant  is  in  all 
respects  competent  to  care  for  his  or  her 
own  affairs.  Such  competency  must  be 
shown  affirmatively  regardless  of  the 
blood  status  of  the  applicant. 

Sec.  2.  All  applications  for  patents  in 
fee  should  be  made  on  form  5-105  to 
the  Superintendent  having  jurisdiction 
over  the  land  the  appbcant  seeks  to  have 
patented.  Whenever  an  applicant  for 
a  patent  in  fee  is  obviously  not  qualified 
to  receive  one,  or  the  land  covered  by 


'2F  R.  1760  (DI). 
'2F  R  2013  (DI). 
'2F.  R.  2048  (DI). 


the  application  lies  within  a  territory 
largely  occupied  and  used  by  Indians, 
the  Superintendent  will  deny  his  appli- 
cation in  writing,  stating  therein  the 
reasons  therefor  and  advising  the  appli- 
cant that  he  may  if  he  desires  appeal 
to  the  Commissioner  of  Indian  Affairs. 
A  copy  of  the  Superintendent's  denial 
should  be  furnished  the  Indian  Office 
for  its  records.  All  cases  in  which 
Superintendents  are  in  doubt  that  an 
application  should  be  denied  and  in 
those  cases  in  which  they  believe  the 
applications  should  be  approved  are  to 
be  submitted  to  the  Indian  Office  ac- 
companied by  the  recommendation  of 
the  tribal  council,  tribal  executive  com- 
mittee, or  other  governing  body. 

cebtificates  of  competency 

Sec  3.  Applications  on  form  5-105. 
modified  for  Certificates  of  Competency 
authorized  by  Section  1  of  the  Act  of 
June  25,  1910  <36  Stat.,  855)  shall  be 
filed  with  the  Indian  Superintendent 
having  jurisdiction  over  the  land  from 
which  the  allottee  or  heirs  seek  to  have 
all  restrictions  removed.  When  the 
land  is  not  located  within  the  terri- 
torial limits  of  an  Indian  reservation 
the  allottee  or  heirs  may  petition  the 
most  convenient  Superintendent  or  other 
officer  in  charge  of  an  Indian  Agency 
or  Indian  Tribe  or  such  other  public 
officer  of  the  United  States  as  may  be 
designated  by  the  Secretary  of  the  In- 
terior, who  shall  take  like  action  as  if 
the  lands  were  within  the  territorial 
limits  of  an  Indian  reservation. 

Sec  4.  Reports  on  applications  for  Cer- 
tificates of  Competency  should  be  on 
form  5  llOf  and  should  be  accompanied 
by  the  recommendation  of  the  tribal 
council.  The  issuance  of  a  Certificate  of 
Competency  is  discretionary  with  the 
Secretary  of  the  Interior.  Such  a  cer- 
tificate will  not  be  issued  unless  it  can 
be  affirmatively  shown  that  its  Issuance 
will  not  affect  unfavorably  the  consolida- 
tion and  use  by  the  Indians  of  restricted 
Indian  lands.  The  provisions  of  the  Act 
of  June  25,  1910  apply  only  to  Indians 
or  their  heirs  to  whom  a  patent  in  fee 
containing  restrictions  on  alien&tica  has 
been  issued. 

CERTIFICATES  OF   COMPETENCY,  OSAGr: 

Sec  5.  Paragraph  7  of  section  2  of  the 
act  of  June  28,  1906  (34  Stat.  539.  542). 
and  section  5  of  the  act  of  March  2.  1929 
1 45  Stat.  1478 ».  provide  for  the  issuance 
of  certificates  of  competency  to  Osage 
Indians. 

Sec  6.  Applications  for  the  issuance  of 
certificates  of  competency  to  adult  mem- 
bers of  the  Osage  Tribe  of  Indians  shall 
be  on  forms  prescribed  by  the  Secretary 
of  the  Interior.  These  forms  may  be  ob- 
tained from  the  Superintendent  of  the 
Osage  Indian  Agency,  Pawhuska,  Okla- 
homa. If  the  applicant  be  of  one-half 
or  more  Indian  blood  and  the  Secretary 
finds  that  the  applicant  is  capable  of 
managing  his  or  her  own  affairs  and 
transacting  his  or  her  own  business,  a 
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certificate  of  ccwnpetency  removing  the 
restrictions  from  the  surplus  lands  and 
ftinds  of  the  api^cant  may  be  issued  to 
be  effective  30  days  from  the  date  of  its 
issuance. 

All  restrictions  against  the  alienation 
of  allotment  selections,  both  homestead 
and  surplus,  of  all  adult  Osage  Indians 
of  less  tlian  one-half  Indian  blood,  were 
removed  by  the  act  of  March  3,  1921  (41 
Stat.  1249).  Certificates  of  competency 
may,  however,  be  issued  to  Osage  In- 
dians of  less  than  one-half  blood  and 
such  certificates,  when  issued,  will  have 
the  effect  of  releasing  from  Federal  con- 
trol all  funds  accrued  and  accruing  to 
tlie  applicants  from  the  Osage  tril>al 
Income. 

•Rie  Issuance  of  certificates  of  com- 
petency in  all  cases  is  discretionary  with 
the  Secretary  of  the  Interior.  Certifi- 
cates of  competency  will  not  be  issued 
unless  It  can  be  affirmatively  shown  that 
Its  Issuance  will  not  affect  imfavorably 
the  consolidation  and  use  by  the  Indians 
of  restricted  Indian  Isuids. 

certificates  of  COMPETENCY,  KAW  OR 
KANSAS  INDIANS 

Sic.  7.  Section  10  of  the  Act  of  July 
1.  1902  (32  Stat.  639-640)  provides  for 
the  issuance  of  Certificates  of  Compe- 
tency to  the  Kaw  or  Kansas  Indians. 

Sec  8.  Applications  for  the  issuance 
of  Certificates  of  Competency  to  adult 
members  of  the  Kaw  or  Kansas  Tribe  of 
Indians  shall  be  upon  forms  prescribed 
by  the  Secretary  of  the  Interior  and 
furnished  by  the  Superintendent  in 
charge  of  Kaw  or  Kansas  allottees, 
Pawnee,  Oklahoma. 

Sec  9.  When  the  Secretary  of  the  In- 
terior finds  that  the  applicant  \^  capable 
of  transacting  his  or  her  own  affairs  and 
transacting  his  or  her  own  business,  the 
restricti(xis  may  be  removed  and  a  Cer- 
tificate of  Competency  issued  to  be  effec- 
tive 30  days  from  the  date  of  its  issuance. 
The  issuance  of  a  Certificate  of  Com- 
petency is  discretionary  with  the  Secre- 
tary of  the  Interior.  Such  a  certificate 
will  not  be  issued  unless  it  be  affirma- 
tively shown  that  its  issuance  will  not 
affect  unfavorably  the  consolidation  smd 
use  by  the  Indians  of  restricted  Indian 
lands. 

PARTITIONS  OF  INHERnTD  ALLOTMENTS 

Sec.  10.  The  Act  of  June  25.  1910  (36 
Stat..  855)  as  amended  by  the  Act  of 
May  18,  1916  (39  Stat.,  127)  provides  for 
the  partition  of  inherited  Indian  allot- 
ments and  the  issuance  of  patents  to  the 
heirs  for  the  lands  set  apart  to  each. 

Sec  11.  In  case  the  trust  land  of  a 
deceased  allottee  is  susceptible  of  parti- 
tion among  the  heirs,  the  Secretary  of 
the  Interior  may  make  such  partition 
and  issue  new  patents  to  the  several 
heirs  for  the  portions  selected  by  them. 
If  the  allotment  is  held  imder  a  restricted 
fee  title  (as  distinguished  from  a  trust 
title)  partition  may  be  made  by  approved 
deeds   among   the   heirs.    Petitions   for 


partition   should  be  made  upon   form 
5-110  I. 

sale  of  ALLOTTED  LANDS  EXCLUSIVK  OF 
FIVE    CIVILIZED    TRIBES 

Sec.  12.  On  all  reservations  heirship 
lands  may  be  sold  by  the  Secretary  of 
the  Interior  to  an  Indian  tribe.  Such 
sale  may  be  made  with  or  without  the 
consent  of  the  interested  heirs.  It  is 
necessary  that  reasonable  compensation 
be  paid  by  the  tribe  for  the  land  thus 
sold.  Such  reasonable  compensation 
may  be  based  upon  the  actual  income- 
producing  prospects  and  recxird  of  the 
land,  due  consideration  being  given  to 
the  expenses  of  leasing  created  by  heir- 
ship status  In  so  far  as  these  expenses 
would  be  deducted  from  the  sums  paid 
to  the  lessors.  Except  for  the  require- 
ment that  10  percent  of  the  purchase 
price  be  paid  in  advance,  the  terms  of 
F>ayment  are  within  the  discretion  of  the 
Secretary  of  the  Interior. 

Sec.  13.  On  reservations  within  the 
act  of  June  18.  1934.  sales  of  heirship 
land  may  be  made  to  the  United  States 
in  trust  for  the  tribe  or  for  individual 
Indians.  With  respect  to  the  terms  and 
manner  of  sak  and  the  basis  of  valua- 
tion. Section  12  hereof  shall  govern. 

Sec  14.  On  reservations  not  within 
the  act  of  Juno  18,  1934,  heirship  lands 
may  be  sold  directly  to  individual  In- 
dians or  to  an  Indian  cooperative  or 
tribe.  It  is  witliin  the  discretion  of  the 
Secretary  of  the  Interior  to  make  such 
sales  with  or  without  the  consent  of  the 
heirs,  without  calling  for  bids  or  after 
bids  have  been  called  for.  Patents  in 
fee  must  Issue  to  the  purchaser  upon 
final  completion  of  pajmients  for  the 
land,  unless  all  the  heirs  join  in  making 
a  conveyance  of  the  trust  title.  If  bids 
are  called  for.  the  call  for  bids  may  limit 
the  Iwdders  either  to  Indians  or  to  In- 
dians of  a  particular  tribe  or  to  Indians 
interested  In  the  particular  estate  or  to 
any  other  reasonably  defined  class  of 
Indians,  provided  that  in  any  case  a  fair 
price,  In  the  light  of  all  circumstances, 
is  obtained  for  the  land  that  is  sold. 
With  respect  to  the  terms  and  manner 
of  sale,  and  the  basis  of  valuation,  Sec- 
tion 12  hereof  shall  govern. 

Sec  15.  On  reservations  not  under  the 
Indian  Reorganization  Act,  in  cases 
where  sales  cannot  be  consummated 
pursuant  to  sections  12.  13  and  14  of 
the  regulations,  sales  may  be  made  of 
both  original  and  inherited  allotments. 
In  such  cases  sales  of  Indian  lands  ex- 
cept where  special  or  specific  acts  gov- 
■em,  are  authorized  under  the  acts  of 
May  27,  1902  (32  Stat.,  245-275); 
March  1.  1907  ^34  Stat..  1015,  1018); 
June  25,  1910  '36  Stat.,  855)  as  amended 
by  the  act  of  April  30,  1934  (48  Stat., 
647). 

PREFERENCE  RIGHT  IN  OKLAHOMA 

Sec  16.  In  the  case  of  any  sale  of 
restricted  Indian  land  at  public  auction 
or  by  sealed  bids  in  Oklahoma,  except 


in  the  case  of  the  Osage  Reservation, 
the  act  of  June  26,  1936  (49  Stat.,  1967), 
provides  in  part  that  whenever  any  re- 
stricted Indian  land  or  interests  in  land 
other  than  sales  or  leases  of  oil,  gas,  or 
other  minerals  therein,  are  offered  for 
sale,  pursuant  to  the  terms  of  this  or 
any  other  Act  of  Congress,  the  Secre- 
tary of  the  Interior  shall  have  a  pref- 
erence right,  in  his  discretion,  to  pur- 
chase the  same  for  or  in  behalf  of  any 
other  Indian  or  Indians  of  the  same 
or  any  other  tribe,  at  a  fair  valuation 
to  be  fixed  by  the  appraisement  satis- 
factory to  the  Indian  owner  or  owners, 
or  if  offered  for  sale  at  auction  said 
Secretary  shall  have  a  preference  right, 
in  his  discretion,  to  purchase  the  same 
for  or  in  behalf  of  any  other  Indian  or 
In(iians  by  meeting  the  highest  bid 
otherwise  offered  therefor. 

In  order  to  expeditiously  carry  out 
these  requirements  Superintendents  or 
other  officers  in  charge  of  the  several 
Indian  Agencies  and  reservations  in  the 
State  of  Oklahoma,  except  Osage,  are  re- 
quired to  keep  close  watch  for  notice  of 
the  sale  of  restricted  india-n  land  at  pub- 
lic auction  or  through  sealed  bids.  In 
all  cases  of  this  class  full  cooperation  of 
State  and  County  authorities  is  desired, 
and  in  order  to  avoid  unnecessary  delay 
in  exercising  the  preferential  right  and 
in  waiving  it  In  cases  where  the  lands 
are  not  wanted  for  Indian  pmposes,  and 
to  avoid  undue  hardship  either  to  the 
Indian  or  to  others  in  the  exercise  of 
such  preferential  right,  such  cases  shall 
receive  prompt  consideration  by  the  sev- 
eral agencies  and  officers  in  the  field  and 
forwarded  to  the  Indian  Office  and  the 
Department  to  the  end  that  this  right  to 
purchase  shall  be  either  exercised  or 
waived  as  promptly  as  circumstances  will 
I)ermit.  Such  preference  right  to  pur- 
chase is  placed  in  the  Secretary  of  the 
Interior  imder  the  Act  and  is  recognized 
as  remaining  in  full  force  and  effect  until 
released  by  said  Secretary  through  en- 
dorsement on  deeds  of  conveyance  or  in 
an  appropriate  order  the  form  of  which 
is  "Preference  right  of  purchase  resting 
in  the  Secretary  of  the  Interior  under 
section  2  of  the  Act  of  June  26.  1936  (49 
Stat.,  1967),  is  hereby  waived  as  to  the 
lands  herein  described." 

Sec  17.  Preference  right  of  purchase 
is  not  to  be  construed  as  indiscriminate 
land  purchasing.  Land  acquired  under 
this  Act  must  be  agricultural  or  grazing 
of  go(5d  character  and  quality.  The  pur- 
chase of  town  lots  or  homesites  Is  not 
authorized.  TTie  Superintendent  Is  to 
exercise  this  rigiit  to  purchase  in  areas 
where  there  are  Indian  settlements  and 
schools  available  for  education  of  the 
children,  or  at  other  points  where  desir- 
able lands  can  be  obtained  in  comr>ara- 
tively  consolidated  areas  for  Indian  bene- 
fit. All  lands  being  considered  for  pur- 
chase must  be  carefully  examined  and 
appraised.  The  Superintendent  when- 
ever feasible  shall  utilize  the  services  of 
the  special  land  purchasing  force  and  in 
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all  instances  the  Land  Field  Agent's 
ofBce  must  be  notified  of  each  such  pro- 
posed purchase  to  the  end  that  his  record 
of  land  acquisition  in  Oklahoma  may  be 
kept  current.  Where  Superintendents 
conduct  all  the  land  purchase  activities 
within  their  jurisdiction  all  papers  are 
to  be  transmitted  direct  to  the  Commis- 
sioner for  consideration  and  appropriate 
action.  In  all  cases  copies  of  such  papers 
are  to  be  sent  to  the  Land  Field  Agent. 
In  those  cases  where  the  purchase  work 
has  been  handled  by  or  with  the  assist- 
ance of  the  Land  Field  Agent's  force,  all 
purchase  papers  should  be  routed 
through  the  Land  Field  Agent  for  prepa- 
ration of  report  to  the  Commissioner. 

Sec  18.  Where  restricted  lands  are  of- 
fered for  sale  which  are  not  within  an 
area  wanted  for  rehabilitation  or  other 
Indian  purposes  and  the  Superintendents 
in  charge  are  fully  satisfied  that  the 
tract  or  tracts  offered  will  not  be  needed 
in  connec^on  with  the  land  program. 
Superintendents  are  hereby  authorized 
to  waive  such  preferential  pwirchase  right 
for  and  on  behalf  of  the  Secretary  of  the 
Interior. 

Sec.  19.  Funds  derived  from  the  sale  of 
restricted  lands  may  be  used  to  acquire 
other  lands  as  provided  for  by  the  Act 
of  March  2.  1931  (46  Stat..  1471)  as 
amended  by  the  Act  of  Jime  30,  1932 
'^  (47  Stat..  474).  The  lands  so  acquired 
shall  be  restricted  and  non- taxable  as 
provided  in  said  Act. 

METHOD   OF   SALES 

Sec  20.  Any  Indian  owner  may  peti- 
tion the  Commissioner  of  Indian  Affairs 
through  his  Superintendent,  or  other 
officer  in  charge,  for  the  sale  of  the  land 
described  therein.  When  petition  is 
made  for  the  sale  of  an  original  allot- 
ment, there  must  be  set  forth  clearly,  on 
form  5-110.  the  reason  for  the  sale  and 
a  showing  made  as  to  whether  the  allot- 
ment, or  any  part  thereof,  is  leased;  and 
if  so.  the  annual  rental  thereof.  The 
owner  must  subscribe  his  name  or  affix 
his  mark  or  thimib  mark  to  the  petition. 

Sec  21.  If  the  petition  is  made  by  the 
heirs  of  a  decedent,  it  shall  set  forth 
every  material  fact  necessary  to  show 
full  title  in  the  petitioners,  on  form 
5-1  lOj.  and  shall  be  signed  by  all  the 
adult  heirs  on  their  own  behalf,  by  the 
guardian  of  a  minor  heir  who  has  such 
guardian,  and  by  the  Superintendent  or 
other  officer  in  charge  of  the  Agency  or 
School  on  behalf  of  any  orphan  minor 
heir. 

Guardians  for  orphan  minors  and  men- 
tal incompetents  duly  appointed  by  the 
properly  constituted  authority  under  the 
terms,  provisions  and  conditions  of  the 
constitution,  by-laws  or  charter  of  the 
tribe  or  tribes  of  such  reservation  shall 
be  recognized. 

Sec  22.  Only  parents  will  be  recog- 
nized as  natural  guardians.  If  the 
father  and  mother  are  living  together, 
the  father  must  sign  the  petition  on  be- 
half of  his  minor  child;  otherwise  the 


parent  having  the  actual  care  and  cus- 
tody of  the  minor  must  sign.  No  sale  of 
inherited  land  shall  be  permitted  with- 
out a  petition  from  the  heirs  except  when 
expressly  authorized  by  the  Department. 
Sec  23.  When  the  land  is  not  located 
within  the  territorial  limits  of  an  Indian 
reservation  the  owner  there<if  must  pe- 
tition the  most  convenient  Superintend- 
ent or  other  officer  in  charge  of  an  Indian 
Agency  or  Indian  Tribe  or  such  other 
officer  of  the  United  States  as  may  be 
designated  by  the  Secretary  of  the  Inte- 
rior, who  may  take  like  action  thereon 
as  if  the  land  were  within  the  territorial 
Umits  of  an  Indian  reservation. 

Sec  24.  Purchasers  shall  pay  all  costs 
of  conveyancing  and  in  addition  the  fol- 
lowing sums,  to  wit:  If  the  purchase 
price  is  $1,000  or  less,  $1.50.  If  it  be 
more  than  $1,000  and  not  more  than 
$2,000.  $2.  If  the  purchase  price  is  more 
than  $2,000,  $2.50.  Such  fees  should  not 
be  included  in  checks  covering  payment 
for  the  land,  but  collected  separately, 
taken  into  accounts  as  "Sundry  receipts" 
and  deposited  to  the  credit  of  the  United 
States. 

Sec  25.  In  all  cases  of  the  sale  of  re- 
stricted allotted  Indian  lands,  either  on 
a  cash  basis  or  on  deferred  payments, 
the  purchasers  will  be  required  to  de- 
posit with  the  Superintendent,  in  addi- 
tion to  the  consideration  for  the  land 
and  the  fee  provided  for  in  Section  17 
hereof,  the  sum  of  $20.  such  amount  to 
be  paid  when  the  purchaser  is  notified 
that  he  is  the  .successful  bidder.  This 
fee  is  collected  for  the  purpose  of  paying 
for  the  work  incident  to  the  sale  as  re- 
quired by  the  Act  of  February  14.  1920 
<41  Stat..  415)  as  amended  by  the  Act 
of  March  1.  1933  (47  Stat..  1417).  The 
fee  may  be  reduced  to  a  lesser  amount 
than  $20  or  to  a  nominal  amount  if  the 
circumstances  justify  such  reduction  in 
the  discretion  of  the  Secretary  of  the 
Interior.  The  sales  fee  if  conditions 
warrant  may  be  deducted  from  the  pro- 
ceeds of  sale. 

Sec  26.  In  sales  involving  irrigable 
land,  the  purchaser  will  be  required  to 
pay  the  proportionate  per  acre  construc- 
tion cost  of  the  particular  project  to  be 
assessed  against  the  land.  Payments 
made  by  the  Indian  owner  prior  to  July 
1.  1932  will  be  taken  into  consider.ition 
in  fixing  the  appraisements  of  the  land. 
All  appraisements  covering  irrigable 
land  will  be  submitted  to  the  Supervis- 
ing or  Project  Engineer  of  the  district 
in  which  such  land  is  situated  for  his 
approval.  •  Purchasers  will  be  required 
to  pay  in  addition  to  the  per  acre  con, 
struction  cost  the  annual  operation  and 
maintenance  charges  assessed  against 
the  land  which  will  be  based  on  ,the 
annual  cost  of  the  operation  of  the  sys- 
tem. All  such  charges  remaining  unpaid 
as  of  the  date  of  the  acceptance  of  the 
bid  must  be  paid  by  the  purchaser.  In 
all  cases  purchasers  will  be  required  to 
enter  into  an  agreement  for  the  pay- 
ment of  all  such  charges.    A  lien  clause 


covering  the  cost  of  all  irrigation  charges, 
past  and  future,  will  be  inserted  in  the 
patent  or  other  instrument  issued  to  the 
purchaser. 

Sec  27.  Before  any  tract  of  land  Is 
offered  for  sale  the  Superintendent  or 
other  officer  in  charge  shall  visit,  view 
and  appraise  it  at  its  full  value  for  the 
purpose  for  which  it  is  best  adapted, 
according  to  his  best  judgment.  If  a 
Superintendent  or  other  officer  in  charge 
is  for  any  cause  imable  personally  to 
appraise  the  lands  he  shall  require  the 
appraisement  to  be  made  by  the  officer 
or  employe  under  his  charge  best  quali- 
fied for  the  purpose.  No  bid  for  less  than 
the  appraised  value  will  be  considered. 
If  the  appraisement  is  made  by  a  person 
other  than  the  Superintendent  or  officer 
in  charge,  the  Superintendent  or  officer 
in  charge  shall  file  with  the  papers  a 
certificate  of  the  qualifications  and  integ- 
rity of  the  appraiser,  to  the  effect  that 
he  believes  the  appraisement  to  be  the 
value  of  the  land.  Lands  shall  not  be 
offered  for  sale  unless  an  appraisement 
thereof  has  been  made  within  six  months 
prior  thereto.  Certificates  of  appraise- 
ment should  be  made  on  form  5-1 10a. 

BIDS 

Sec.  28.  Each  bid  on  Indian  lands  of- 
fered for  sale  must  be  accompanied  by 
a  duly  certified  check  payable  to  the 
order  of  the  Superintendent  or  other  offi- 
cer in  charge  for  the  use  of  the  vendor, 
for  not  less  than  10  per  cent  of  the  offer 
made,  as  a  guaranty  of  the  bidder's 
faithful  performance  of  his  proposition. 
If  the  bid  is  ac(Jepted  and  the  succesj,ful 
bidder  shall  within  30  days  after  due 
notice  fail  to  comply  with  the  terms  of 
his  bid.  his  deposit  shall  be  forfeited  to 
the  use  of  the  owner  of  the  land.  All 
Wds  should  be  enclosed  in  a  sealed  en- 
velope which  must  be  marked  by  the 
bidder  "Bid  for  Indian  Land"  and  show 
the  date  of  opening,  but  the  description 
of  the  land  shall  not  be  noted  on  the 
enveloE>e. 

Sec  29.  No  bidder  will  be  permitted  to 
include  more  than  one  allotment  in  any 
bid.  but  if  a  prospective  purchaser  de- 
sires to  bid  on  more  than  one  allotment 
he  must  submit  a  separate  bid  for  each 
allotment.  A  bidder  shall  have  the 
privUege.  however,  of  designating  in  his 
bid  not  more  than  three  allotments  as 
first,  second  and  third  choice  and  his 
offer  on  each  such  allotment  will  be  con- 
sidered according  to  such  designations. 
In  that  case  but  one  certified  check  for 
10  per  cent  of  the  highest  amount  offered 
by  him  need  acompany  the  bid. 

Sec  30.  Under  no  circumstances  will 
the  SuE>erintendent  or  other  officer  in 
charge  or  any  person  connected  with  the 
Agency  office  or  the  Indian  Service  di-^ 
rectly  or  indirectly  be  permitted  to  bid 
or  to  make  or  to  prepare  any  bid  or 
assist  any  bidder  in  preparing  his  bid. 

Sec  31.  The  right  to  reject  any  and  all 
bids  is  reserved  to  the  Commissioner  oX 
Indian  Affairs. 


Bec.  32.  Bidders,  owners  and  other 
interested  persons  may  be  present  when 
bids  are  opened  and  when  so  opened  the 
bids  shall  be  recorded  in  a  book  or  on 
cards  kept  for  that  purpose  so  as  to  show 
the  name  of  the  Wdder.  description  of 
the  land,  amount  offered,  and  acticm 
taken  thereon.  The  award  shall  be 
made  to  the  hi^est  bidder  and  the 
checks  of  the  unsuccessful  bidders  shall 
be  returned  immediately  to  them,  re- 
ceipts therefor  being  taken  and  filed  at 
the  Agency. 

Sec  33.  The  exchange  submitted  with 
the  bid  of  the  successful  bidder  shall  be 
immediately  deposited  by  the  Superin- 
tendent or  other  officer  in  charge  to  his 
official  credit  in  a  designated  depositary 
for  Individual  Indian  Money.  As  soon  as 
practicable  the  Superintendent  or  other 
officer  in  charge  shall  require  the  suc- 
cessful bidder  to  furnish  additional  ex- 
change for  the  remaining  90  per  cent 
of  the  amount  bid.  which  shall  be  de- 
posited forthwith  to  the  official  credit  of 
the  disbursing  officer  In  the  same  de- 
positary to  await  the  action  of  the  De- 
partment on  the  sale. 

Sec  34.  In  any  case  where  the  Indian 
owner  and  purchaser  desire,  a  sale  may 
be  completed  on  the  deferred  pasmient 
plan  and  in  such  case  the  purchaser  shall 
pay  not  less  than  25  per  cent  of  his  bid 
In  cash  and  execute  notes  for  the  bal- 
ance payable  in  three  equal  payments  on 
or  before  one,  two  and  three  years  after 
date,  on  form  5-1  lOg. 

Sec  35.  At  the  time  the  petition  for 
sale  is  executed  by  the  allottee  or  heirs 
interested  they  should  designate  thereon 
whether  they  wish  the  sale  to  be  made 
for  cash  or  on  deferred  pasrments  bear- 
ing the  usual  rate  of  interest  of  the 
locality.  In  deferred  payment  sales  10 
per  cent  of  the  purchase  price  should 
accompany  the  bid.  an  additional  15  per 
cent  to  be  paid  when  the  bid  be  ac- 
cepted, and  the  balance  to  be  paid  on 
or  before  one,  two  and  three  years. 
When  the  purchase  price  and  the  agreed 
interest  on  the  notes  have  been  paid  in 
full,  a  patent  in  fee  will  be  Issued  to  the 
purchaser  or  his  assigns,  and  in  cases 
where  a  patent  in  fee  is  not  authorized 
by  law  or  cannot  be  issued  on  account 
of  irregular  description  of  the  land,  a 
deed  executed  by  the  allottee  or  heirs 
and  approved  by  the  Secretary  of  the 
Interior  will  be  delivered  to  such  pur- 
chaser or  assignee.  When  lands  are 
sold  on  deferred  payments  a  certificate 
or  memorandum  of  purchase,  setting  out 
fully  the  terms  thereof  and  approved  by 
the  said  Secretary,  will  be  delivered  to 
the  purchaser.  If  the  purchaser  makes 
default  in  the  first  or  subsequent  pay- 
ments, all  payments,  including  interest, 
previously  made  will  be  forfeited  to  the 
Indian  owner.  When  lands  are  sold  on 
deferred  payments,  and  title  is  to  be 
conveyed  by  approved  deed,  the  deed 
shall  be  held  in  the  Indian  Office  In  es- 
crow until  full  i)ayment  is  made  when 
It  will  be  delivered  to  the  grantee. 


Sec  36.  All  sales  of  lands  made  under 
the  Acts  referred  to  herein,  to  be  valid 
must  be  approved  by  the  Secretary  of 
the  Interior  and  accompanied  by  the 
original  petitl(m  for  sale,  the  appraise- 
ment, all  bids  relating  to  the  land  cov- 
ered by  the  petition,  and  a  full  report 
in  accordance  with  Forms  5-llOe.  5- 
110m  or  5-llOn  or  as  required  by  the 
Commissioner  of  Indian  Affairs,  by  the 
Superintendent  or  other  officer  in  charge 
of  all  proceedings  prior  to  his  report 
which  relates  to  the  sale. 

REMOVAL  OF  RESTRICTIONS.  AND  THE  SALE  OF 
LANDS  OF  THE  FIVE  CIVnXZED  TRIBES,  AND 
THE  REINVESTMENT  OF  FUNDS  IN  NON- 
TAXABLE  LANDS 

Sec  37.  Sections  1  and  9  of  the  Act  of 
May  27.  1908  (35  Stat..  312-315)  as 
amended  and  supplemented  by  Section 
1  of  the  Act  of  May  10,  1928  (45  Stat., 
495)  and  Sections  1  and  8  of  the  Act  of 
January  27.  1933  (47  Stat.,  777-779)  au- 
thorized the  removal  of  restrictions  and 
sales  of  restricted  allotted  and  inherited 
lands  of  the  Five  Civilized  Tribes  in  Ok- 
lahoma. Restricted  funds  derived  from 
the  sale  of  such  restricted  lands  may  be 
used  to  acquire  other  lands  for  such  In- 
dians, as  provided  for  in  the  Act  of 
March  2,  1931  46  Stat..  1471)  as 
amended  Jtine  30,  1932  (47  Stat.,  474) 
and  the  lands  so  acquired  for  such  In- 
dians to  the  extent  provided  for  in  said 
Act  shall  be  exempt  from  taxation. 

Sec  38.  Subject  to  the  limitations  of 
Order  No.  420.  approved  on  August  14, 
1933.  precluding  the  removal  of  restric- 
tions and  sales  of  land  except  in  individ- 
ual cases  of  great  distress  or  other  emer- 
gency, etc.,  appUcations  must  be  made  in 
triplicate  on  approved  form  Five  Civilized 
Tribes.  5-484.  These  forms  will  be  fur- 
nished free  of  charge  on  appbcation  to 
the  Superintendent  for  the  Five  Civilised 
Tribes  or  any  field  clerk. 

Sec.  39.  When  an  application  is  re- 
c^ved  by  the  field  clerk,  he  shall,  after 
investigation,  including  a  personal  inter- 
view with  the  applicant,  forward  the 
application  with  report  and  recommen- 
dation to  the  Superintendent  for  the  Rve 
Civilized  Tribes  to  be  transmitted  with 
his  repwrt  and  recommendation  for  such 
action  as  the  Secretary  of  the  Interior 
may  deem  proper. 

Sec  40.  Upon  proper  showing  to  the 
Secretary  of  the  Interior  that  an  appli- 
cant for  the  removal  of  restrictions 
should  have  the  unrestricted  control  of 
his  allotment  or  a  part  thereof,  he  may 
r«nove  the  restrictions  therefrom. 

Sec  41.  When  the  Secretary  of  the  In- 
terior finds  it  to  be  for  the  best  interest 
of  any  applicant  that  all  or  part  of  his 
restricted  lands  should  be  sold  with  con- 
ditions concerning  terms  of  sale  and 
disposal  of  the  proceeds,  he  may  remove 
the  restrictions,  to  become  effective  only 
and  simultaneously  with  the  execution 
of  a  deed  by  said  applicant  and  issue  an 
order  specifically  providing  the  terms 
under  which  the  land  may  be  sold  and 


providing     for     the     disposal     of     the 
proceeds. 

Sec  42.  The  Superintendent  for  the 
Rve  Civilized  Tribes  will  advertise  for 
sale  at  public  auction  for  not  less  than 
30  days  the  land  included  in  conditional 
removal  of  restrictions  orders  by  posting 
notices  at  his  office;  at  the  offices  of  the 
several  field  clerks,  and  at  the  county 
court  houses  of  the  Rve  CiviUzed  Tribes 
area.  Such  notices  shall  contain  infor- 
mation as  to  time  and  place  of  sale, 
legal  description  of  the  land,  informa- 
tion as  to  character  of  land,  minimum 
price  at  which  the  land  may  be  sold,  and 
terms  of  sale,  with  reservation  of  right 
to  reject  any  bid  submitted.  The  deter- 
mination of  the  minimum  price  at  which 
lands  may  be  sold  will  be  made  by  the 
Superintendent  after  an  inspection  and 
appraisement  of  the  land  by  a  represen- 
tative of  his  office.  No  bid  for  an  amount 
less  than  the  minimum  price  will  be 
considered.  All  cost  of  conveyance  and 
recording  shall  be  at  the  expense  of  the 
purchaser. 

Sec  43.  Bids  may  be  made  in  writing 
on  any  of  the  lands  to  be  offered  for 
sale.  Any  written  bid  submitted  to  be 
given  consideration  must  be  received  at 
the  place  of  sale  prior  to  the  hour  of 
sale  by  the  officer  named  in  the  notice 
offering  the  land  for  sale  and  accom- 
panied by  a  deposit  of  10  per  cent  of 
the  amount  bid.  Deposits  accompany- 
ing unsuccessful  bids  will  be  returned 
promptly.  Each  successful  oral  bid 
must  be  accompanied  by  a  deposit  of 
10  per  cent  of  the  amount  bid  as  guar- 
anty of  faithful  compliance  of  the  bid- 
der with  the  terms  of  sale. 

Sec  44.  A  remittance  of  $20  will  be 
required  from  the  successful  bidder  as 
a  land  sale  fee  on  each  tract  sold.  This 
fee  is  collected  for  the  purpo.=:e  of  pay- 
ing for  the  work  incident  to  the  sale 
as  required  by  the  Act  of  Febrxiary  14, 
1920  (41  Stat..  415)  as  amended  by  the 
Act  of  March  1,  1933  (47  Stat..  1417). 
Where  the  circumstances  justify  a  re- 
duction in  the  sales  fee  the  Secretary 
of  the  Interior  may  reduce  the  amount. 
The  sales  fee  if  conditions  warrant  and 
the  advertisement  so  provides  may  be 
deducted  from  the  proceeds  of  the  sale. 

If  a  bid  is  accepted  and  the  success- 
ful bidder  shall  fail  within  10  days 
from  the  receipt  of  notice  of  the  ac- 
ceptance of  his  bid,  to  comply  with  the 
terms  thereof,  such  deposit  will  be  sub- 
ject to  forfeiture  by  the  Superintend- 
ent for  the  Five  Civilized  Tribes  for  the 
use  of  the  owner  of  the  land. 

The  proceeds  of  all  such  sales  shall  be 
held  by  said  Superintendent  for  the 
Five  Civilized  Tribes  in  his  official 
capacity,  and  be  disbursed  for  the  bene- 
fit of  the  respective  Indians.  ^ 

Sec  45.  Upon  the  approval  by  the 
Secretary  of  the  Interior  of  a  condi- 
tional order  for  the  removal  of  restric- 
tions the  land  covered  thereby  to  be 
sold  under  the  supervision  of  the  Super- 
intendent for  the  Five  Civilized  Tnbes, 
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the  said  Superintendent  Is  hereby  au- 
thorized, in  such  cases  as  he  considers 
to  be  for  the  best  interests  of  the  respec- 
tive allottees  so  to  do,  to  advertise  and 
sell  said  land  at  public  auction  for  not 
less  than  the  appraised  value  for  cash 
or  upon  deferred  payments,  any  such  de- 
ferred payment  sales  to  be  made  under 
the  following  terms: 

A.  Where  the  consideration  is  $500  or 
less,  at  least  one-half  to  be  paid  in  cash 
at  the  time  of  the  sale  and  the  remainder 
to  be  evidenced  by  purchaser's  notes  due 
and  payable  in  not  more  than  18  months 
after  the  date  of  purchase  and  secured 
by  first  mortgage  on  the  premises 
conveyed. 

B.  Where  the  consideration  exceeds 
$500  and  is  not  more  than  $1,500.  at  least 
one-third  to  be  paid  in  cash  at  the  time 
of  sale  and  the  remainder  in  two  equal 
payments  evidenced  by  purchaser's  note 
or  notes  to  fall  due  not  more  than  2  4 
years  from  date  of  purchase,  and  secured 
by  first  mortgage  on  the  premises 
conveyed. 

C.  Where  the  consideration  exceeds 
$1,500  at  least  one-fourth  to  be  paid  in 
cash  at  the  time  of  sale  and  the  remain- 
der in  three  equal  payments  evidenced 
by  purchaser's  note  or  notes  to  fall  due 
not  more  than  3  •  2  years  from  the  date  of 
purchase  and  secured  by  first  mortgage 
on  the  premises  conveyed. 

Sec.  46.  All  cash  payments  at  the  time 
of  sale  to  be  paid  into  the  hands  of  the 
cashier  and  special  disbursing  agent  for 
the  Five  Civilized  'Tribes.  Muskogee,  Ok- 
lahoma, or  his  successor  in  authority, 
and  all  notes  and  mortgages  securing 
same  to  contain  the  express  condition 
that  no  payment  purporting  to  dis- 
charge, satisfy,  or  release  the  indebted- 
ness evidenced  thereby  shall  operate  as 
a  release,  satisfaction,  discharge,  or  pay- 
ment thereof  unless  such  payments  and 
interest  accruing  thereon  are  made  to 
the  said  cashier  or  his  successor,  for  the 
benefit  of  the  proper  allottees,  or  if  such 
note  or  notes  are  properly  negotiated 
with  the  approval  of  the  Secretary  of 
the  Interior,  to  the  owner  or  owners  of 
such  notes,  and  such  notes  shall  be  non- 
negotiable  except  with  the  approval  of 
the  said  Secretary.  The  note  or  notes 
shall  be  held  by  the  said  cashier  or  his 
successor  for  collection  when  due.  Said 
notes  shall  draw  interest  from  date  of 
execution  until  paid  at  the  rate  of  6 
per  cent  per  annum. 

Sec.  47.  All  moneys  received  by  the 
cashier  or  his  successor  as  consideration 
for  land,  including  moneys  received  on 
accoimt  of  deferred  payments  and  ac- 
crued interest  thereon,  shall  be  deposited 
or  held  to  the  credit  of  the  proper  al- 
lottee in  Individual  Indian  Accounts  and 
be  subject  to  the  rules,  regulations  and 
orders  of  this  Department  governing  the 
holding  of  moneys  so  deposited  and  the 
disbursement  thereof. 

Sec.  48.  Upon  the  consummation  of  a 
sale  in  compliance  with  these  regula- 
tions the  Superintendent,  or  other  officer 
in  charge  of  the  o^ce  of  the  Five  Civ- 


ilized Tribes,  will  make  appropriate  en- 
dorsements upon  the  order  for  the  re- 
moval of  restrictions  from  the  land  sold 
and  on  the  deed  of  conveyance  as  pre- 
scribed by  forms  Five  Civilized  Tribes 
5-540  and  5-183c.  The  order  for  the 
removal  of  restrictions  and  the  deed 
thus  endorsed  shall,  after  proper  record 
thereof  has  been  made  at  the  office  of 
the  said  Superintendent,  be  delivered  to 
the  grantee. 

Sec.  49.  In  any  case  where  lands  are 
purchased  for  the  use  and  benefit  of  any 
citizen  of  the  Five  Civilized  Tribes  of  the 
restricted  class,  payment  for  which  is 
made  from  proceeds  arising  from  the 
sale  of  restricted  non-taxable  land,  the 
said  Superintendent  shall  cause  convey- 
ance of  such  lands  to  be  made  on  form 
of  conveyance  containing  an  habendum 
clause  against  alienation,  taxation  or  en- 
cumbrances, as  follows:. 

To  HAVi  AND  TO  HOLD  Said  described  prem- 
ises,   unto   said   grajitee    heirs  and 

assigns,  forever,  free,  clear,  and  discharged 
of  all  former  grants,  charges,  taxes,  Judg- 
ments, mortgages,  and  other  liens  and  en- 
cumbrances of  whatsoever  nature,  subject 
to  the  condition  that  no  lease,  deed,  mort- 
gage, power  of  attorney,  contract  to  sell,  or 
other  instrument  affecting  the  land  herein 
described  or  the  title  thereto  shall  be  of  any 
force  and  effect,  unless  approved  by  the  Sec- 
retary of  the  Interior  or  the  restrictions  from 
said  land  are  otherwise  removed  by  operation 
of  law. 

Sec.  50.  Before  deUvery  and  recording 
of  such  deed  of  conveyance  the  said  Su- 
perintendent will  attach  a  certificate  of 
notice  in  the  following  form: 

I  hereby  certify  that  the  land  described  In 
the   above   deed   was  purchased   for  a   home 

for  the  said with  funds 

HZLO    IN    TRUST    by    the    United    States    for 

H derived  from  the  sale  of  restricted 

lands  as  authorized  by  the  terms  of  the  Act 
of  March  2.  1931  (46  Stat.  1471)  as  ameiided 
June  30.  1932  (47  Stat.  474).  and  Is  non- 
taxable as  therein  provided. 


Superintendent  for  the 

Five  Civilized  Trites. 

PTTRCHASE      OF       RESTRICTED.      NON-TAXABLE 
PERSONAL     PROPERTY      WITH     RESTRICTED 

FUNDS 

Sec  51.  In  all  cases  where  purchases 
of  automobiles,  horses,  wagons,  buggies, 
cattle,  agricultural  implements,  or  other 
personal  property  are  made  for  indi- 
vidual Indians,  payments  for  which  are 
made  from  moneys  received  from  the  sale 
of  restricted  allotted  lands,  or  from 
other  moneys  held  under  the  control  of 
the  Department  of  the  Interior,  the 
Superintendent  for  the  Five  Civilized 
Tribes,  will,  when  in  his  judgment  it  is 
to  the  Indian's  best  interest,  cause  a  bill 
of  sale  to  be  executed  by  the  vendor  or 
vendors  conveying  the  property  pur- 
cha.sed  to  the  United  States,  to  be  held 
in  trust  for  the  use  and  benefit  of  the 
resF»ective  allottees  or  their  heirs  who 
are  of  the  restricted  class. 

Sec.  52.  The  Superintendent  for  the 
Five  Civilized  Tribes  may  cause  all  such 
property  to  be  branded  on  some  promi- 
nent place,  "U.  S.  I.  S."  to  indicate  that 
the  property  was  purchased  by  the  United 
States  through  the  Indian  Service. 


The  law  of  the  State  of  Oklahoma 
shall  be  followed  in  taking  bills  of  sale. 
The  bill  of  sale  should  be  filed  at  the 
Office  of  the  County  Clerk  for  the  county 
in  which  the  property  is  located  and  du- 
plicate thereof  retained  in  the  office  of 
the  Superintendent  for  the  Five  Civilized 
Tribes. 

Before  filing  the  bill  of  sale,  certificate 
of  notice  -shall  be  indorsed  thereon  by  the 
said  Superintendent  or  such  other  officer 
of  the  Department  as  he  may  designate 
for  the  purpose,  evidencing  the  official 
character  of  the  transaction  and  the 
nature  of  the  funds  affected. 

Sec  53.  No  sale,  mortgage,  or  other 
disposition  of  the  property  covered  by  a 
bill  of  sale,  as  provided  in  these  regula- 
tions, shall  be  of  any  force  or  validity 
except  with  the  written  consent  previ- 
ously obtained  and  the  approval  subse- 
quently given  of  the  Superintendent  for 
the  Five  Civilized  Tribes,  or  such  other 
officer  as  he  may  designate  for  the  pur- 
pose; and  in  the  event  the  Indian  at- 
tempts to  sell,  mortgage,  or  otherwise 
dispose  of  such  property  the  said  Super- 
intendent shall  promptly  notify  the  De- 
partment to  that  effect,  forwarding  the 
original  bill  of  sale,  in  order  that  proper 
proceedings  may  be  instituted  for  the 
recovery  of  the  property. 

Sec  54.  These  regulations  shall  be- 
come effective  30  days  from  date  hereof 
and  supersede  all  prior  regulations  re- 
lating to  the  issuance  of  patents  in  fee, 
certificates  of  competency,  the  sale  of 
allotted  and  inherited  Indian  lands,  in- 
cluding lands  belonging  to  the  Five  Civi- 
lized Tribes,  and  the  reinvestment  of  the 
proceeds  in  non-taxable  lands. 

William  Zimmerman,  Jr.. 

Acting  Canvmissioner. 

Approved,  May  31,  1938. 
Oscar  L.  Chapman, 

Assistant   Secretary. 

|F.R.  Doc.  38-1595;  Piled.  June  7.  1938; 
9:42  a.  m  I 
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BUREAU  OP  INTERNAL  REVENUE 

I  Regulations  No.  6| 

Bottling  of  Distilled  Spirits  in  Bond 

The  Act  of  Congress  entitled  "An  Act 
to  allow  the  bottling  of  distilled  spirits 
in  bond,"  approved  March  3,  1897  tU.  S. 
C,  1934  ed.,  title  26,  sections  1278  to 
1283),  as  amended  by  SecUon  306,  of 
the  Liquor  Tax  Administration  Act  (U. 
S.  C  1934  ed..  Sup.  II.  sections  1276 
and  1277)  and  the  Act  of  July  9.  1937 
(Public  No.   198,  75th  Congress). 

Section  1.  That  whenever  any  distilled 
spirits  deposited  in  the  Internal  Revenue 
Elonded  Warehouse  have  been  duly  entered 
for  withdrawal,  before  or  after  tax  payment, 
or  for  export  In  bond,  and  have  been  duly 
gauged  and  the  required  marks,  brands, 
and  tax-paid  stamps  (if  required)  or  ex- 
port stamps,  as  the  case  may  be,  have 
been  affixed  to  the  package  or  packages  con- 
taining the  same,  the  dlstUler  or  owner  of 
said  distilled  spirits.  II  be  has  declared  bis 


purpose  so  to  do  In  the  entry  for  with- 
drawal, which  entry  for  bottling  purpose*) 
may  be  made  by  the  owner  as  well  as  the 
distiller,  may  remove  such  spirits  to  a 
separate  portion  of  said  warehouse  which 
shall  be  set  apart  and  used  exclusively  for 
that  purpose,  and  there,  under  the  super- 
vision of  a  United  States  storekeeper- 
gauger  In  charge  of  such  warehouse,  may 
immediately  draw  off  such  spiriu.  bottle, 
pack,  and  case  the  same.  For  convenience 
in  such  process  any  nvimber  of  packages 
of  spirits  of  the  same  kind,  differing  only 
in  proof,  but  produced  at  the  same  distil- 
lery by  the  same  distiller,  may  be  mingled 
together  in  a  cistern  provided  for  that  pur- 
pose, but  nothing  herein  shall  authorize  or 
permit  any  mingling  of  different  products. 
or  of  the  same  products  of  different  dis- 
tilling seasons,  or  the  addition  or  sub- 
traction of  any  substance  or  material  or 
the  application  of  any  method  or  process 
to  alter  or  change  In  any  way  the  original 
condition  or  character  of  the  product  ex- 
cept as  herein  authorized:  nor  shall  there 
be  at  the  same  time  In  the  bottling  room 
of  any  Internal  Revenue  Bonded  Warehouse 
any  spirits  entered  for  withdrawal  upon 
payment  of  the  tax  and  any  spirits  entered 
for  export. 

Every  bottle  when  filled  .shall  have  affixed 
thereto  and  passing  over  the  mouth  of  the 
same  a  stamp  denoting  the  quantity  of 
distilled  spirits  contained  therein  and  evi- 
dencing the  botUlng  in  bond  of  such  splrlU 
under  the  provisions  of  this  Act.  and  of 
regulations  prescribed   hereunder. 

The  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the 
Treasury,  shall  prescribe  (a)  regulations 
with  respect  to  the  time  and  manner  of 
applying  for,  L-'.'njlng,  afRxing.  and  destroy- 
tng  stamps  required  by  this  section,  the  form 
and  denominations  of  such  stamps,  appli- 
cations for  purchase  of  the  stamps,  proof 
that  applicants  are  entitled  to  jnich  stamps. 
and  the  method  of  accounting  for  receipts 
from  the  sale  of  such  stamjDS.  and  (b)  such 
other  regulations  as  the  Commissioner  shall 
deem  necessary  for  the  enforcement  of  this 
Act 

Such  stamps  shall  be  issued  by  the  Com- 
mlsskjner  of  Internal  Revenue  to  each 
Collector  of  Internal  Revenue,  upon  his 
requisition  In  such  numbers  as  may  be 
necessary  in  his  district,  and,  upon  com- 
pliance with  the  provisions  of  this  Act  and 
regulations  Issued  hereunder  shall  be  sold 
by  collectors  to  persons  entitled  thereto,  at 
a  price  of  1  cent  for  each  stamp,  except  that 
in  the  case  of  stamps  for  containers  of  less 
than  one-half  pint,  the  price  shall  be  one- 
quarter  of  1  oent  for  each  stamp. 

And  there  shall  be  plainly  burned,  em- 
bossed, or  printed  on  the  side  of  each  case, 
to  be  known  as  the  Government  side,  such 
marks,  brands,  and  stamps  to  denote  the 
bottling  In  bond  of  the  whJsky  packed 
therein  as  the  Commissioner  may  by  regu- 
lations prescribe. 

And  no  trade-marks  shall  be  put  upon 
any  bottle  unless  the  real  name  of  the 
actual  bona  fide  distiller,  or  the  name  of 
the  Individual,  firm,  partnership,  corpora- 
tion, or  association  in  whose  name  the 
spirits  were  produced  and  warehoused,  shall 
also  be  placed  conspicuously  on  said  bottle. 

Sbc.  2.  That  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  may.  by  regulations,  pre- 
scribe the  mode  of  separating  and  securing 
the  additional  warehouse  or  portion  of  the 
warehouse  hereinbefore  required  to  be  set 
apart,  the  manner  in  which  the  business  of 
bottling  spirits  in  bond  shall  be  carried  on, 
the  notices,  bonds,  and  returns  to  be  given 
and  accounts  and  records  to  be  kept  by  the 
persons  conducting  such  business,  the  mode 
and  time  of  inspection  of  such  spirits,  the 
accounts  and  records  to  be  kept  and  returns 
made  by  the  Government  officers,  and  all 
such  other  matters  and  things  as  in  his  dis- 
cretion he  may  deem  requisite  for  a  secure 
and  orderly  supervision  of  said  business;  and 
he  may  also,  with  the  approval  of  the  Secre- 


tary of  the  Treasury,  prescribe  and  issue  the 
stamps  required. 

The  distiller  may,  in  the  presence  of  the 
United  States  storekeeper  or  storekeeper  and 
gauger,  remove  by  straining  through  cloth, 
felt,  or  other  like  material  any  charcoal, 
sediment,  or  other  like  substance  found 
therein,  and  may  whenever  necessary  reduce 
such  spirits  as  are  withdrawn  for  bottling 
purposes  by  the  addition  of  pure  water  only 
to  one  hundred  per  centtim  proof  for  spirits 
for  domestic  use,  or  to  not  less  than  eighty 
per  centum  proof  for  spirits  for  export  pur- 
poses, under  such  ri^es  and  reg\ilatlons  as 
may  be  prescribed  wr>he  Commissioner  of 
Internal  Revenue  wtth  the  approval  of  the 
Secretary  of  the  Treasury:  but  no  spirits 
(except  gin  for  export)  shall  be  bottled  In 
bond  until  they  have  remained  In  bond  In 
wooden  containers  for  at  least  four  years 
from  the  date  of  original  gauge  as  to  fruit 
brandy,  or  original  entry  as  to  all  other 
spirits:  Provided.  That  nothing  in  this  Act 
shall  authorize  the  labeling  of  spirits  In 
bottles  contrary  to  the  provisions  of  regu- 
lations issued  pursuant  to  the  Federal  Al- 
cohol Administration  Act.  or  any  amendment 
thereof. 

Sbc.  3.  That  all  distilled  spirits  intended 
for  export  under  the  provisions  of  this  Act 
shall  be  Inspected,  bottled,  cased,  weighed, 
marked,  labeled,  -stamped,  or  sealed  in  such 
manner  and  at  such  time  as  the  Commis- 
sioner of  Internal  Revenue  may  prescribe; 
and  the  said  Commissioner,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
may  provide  such  regulations  for  the  trans- 
portation, entry,  relnspection.  and  lading 
of  such  spirits  for  export  as  may  from  time 
to  time  be  deemeci  necessary:  and  all  pro- 
visions of  exlstlne  law  relating  to  the  ex- 
portaUon  of  distilled  spirits  In  bond,  so 
far  as  applicable,  .ind  all  penalties  therein 
Imposed,  are  hereby  extended  and  made 
applicable  to  distilled  spirits  bottled  for 
export  under  the  provisions  of  this  Act. 
but  no  drawbacks  shall  be  allowed  or  paid 
upon  any   spirits   bottled   under  this  Act. 

Sec  4.  That  where,  upon  in.si>ection  at 
the  bonded  warehouse  In  which  the  spirits 
are  bottled  at  aforesaid,  the  quantity  fo 
bottled  and  cased  for  export  Is  less  than 
the  quantity  actually  contained  In  the  dis- 
tiller's original  casks  or  packages  at  the 
time  of  withdrawal  for  that  purpose  the 
tax  on  the  loss  or  deficiency  so  ascertained 
shall  be  paid  before  the  removal  of  the 
spirits  from  such  warehouse,  and  the  tax 
so  paid  shall  be  receipted  and  accounted 
for  by  the  collector  in  such  manner  as  the 
Commissioner  of  Internal  Revenue  may  pre- 
scribe. 

Sbc.  5.  Th&t  where,  upon  relnspection  at 
the  port  of  entry,  any  case  containing  or 
purporting  to  contain  distilled  spirits  for 
export  Is  found  to  have  been  opened  or 
tampered  with,  or  where  any  mark,  brand, 
stamp,  label,  or  seal  placed  thereon  or  upon 
any  bottle  contained  therein  has  been  re- 
moved, changed,  or  willfully  defaced,  or 
where  upon  such  relnspection  any  loss  or 
discrepancy  Is  found  to  exist  as  to  the  con- 
tents of  any  case  so  entered  for  export,  the 
tax  on  the  spirits  contained  In  each  such 
case  at  the  time  of  Its  removal  from  ware- 
house   shall    be    collected   and    paid. 

Sbc.  6.  That  any  person  who  shall  reuse 
any  stamp  provided  under  this  Act  after  the 
same  shall  have  been  once  affixed  to  a  bottle 
as  provided  herein,  or  who  shall  reuse  a 
bottle  for  the  purpose  erf  containing  distilled 
spirits  which  has  once  been  filled  and 
stamped  under  the  provisions  of  this  Act 
without  removing  and  destroying  the  stamp 
so  previously  affixed  to  such  bottle,  or  who 
shall,  contrary  to  the  provisions  of  this  Act 
or  of  the  regiilatlons  Issued  thereunder  re- 
move or  cause  to  be  removed  from  any 
bonded  warehouse  any  distilled  spirits  in- 
spected or  bottled  under  the  provisions  of 
this  Act.  or  who  shall  bottle  or  case  any 
such  spirits  In  violation  of  this  Act  or  of  any 
regtilation  issued  thereunder,  or  who  shall, 
during  the  transportation  and  before  the 
exportation  of  any  such  Bpirlts,  open  or  cause 


to  be  opened  any  case  or  bottle  containing 
such  spirits,  or  who  shall  willfully  remove, 
change,  or  deface  any  stamp,  brand,  label, 
or  seal  affixed  to  any  such  case  or  to  any 
bottle  contained  therein,  shall  for  each  such 
offense,  be  fined  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars,  and  be 
Imprisoned  not  more  than  two  years.  In  the 
discretion  of  the  court,  and  such  spirits  shall 
be  forfeited  to  the  United  States. 

Sec.  7.  TTiat  every  person  who.  with  Intent 
to  defraud,  falsely  makes,  forges,  alters,  or 
counterfeits  any  stamp  made  or  used  under 
any  provision  of  this  Act,  or  who  uses,  sells, 
or  has  In  his  pos.sesslon  any  such  forged, 
altered,  or  counterfeited  stamp,  or  any  plate 
or  die  used  or  which  may  be  used  in  the 
manufacture  thereof,  or  who  shall  make.  use. 
sell,  or  have  in  his  possession  any  paper  In 
Imitation  of  the  paper  used  In  the  manu- 
facture of  any  stamp  required  by  this  Act. 
shall  on  conviction  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars  and  by  Im- 
prisonment at  hard  labor  not  exceeding  five 
years. 

Sec.  8.  That  nothing  in  this  Act  shall  be 
construed  to  exempt  spirits  bottled  under 
the  provisions  of  this  Act  from  the  opera- 
tion of  chapter  seven  hundred  and  twenty- 
eight  of  the  public  laws  of  the  Fifty-first 
Congress,  approved  August  eighth,  eighteen 
hundred  and  ninety. 

Sec  626.  (Act  of  February  24.  1919)  (U.  S. 
C.  1934  ed..  title  26,  section  1283)  That  dis- 
tilled spirits  known  conunercially  as  gin  of 
not  less  than  80  per  centum  proof  may  at 
any  time  within  eight  years  aft^r  entry  in 
bond  at  any  distillery  be  bottled  in  bond  at 
such  distillery  for  export  without  the  pay- 
ment of  tax,  under  such  rules  and  regula- 
tions as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  may  prescribe. 

By  virtue  of  the  authority  conferred 
by  the  foregoing  provisions  of  law,  the 
following  regvila.tions  are  hereby  pre- 
scribed: 

Section  1.  Establishment  of  bottlina 
house. — Any  proprietor  of  an  Internal 
Revenue  Bonded  Warehouse  who  desires 
to  bottle  distilled  spirits  in  bond,  shall 
first  set  apart  a  portion  of  such  ware- 
house for  this  purpose,  and  separate  the 
same  from  the  remainder  of  the  ware- 
house by  solid,  secure,  and  unbroken  par- 
titions, extending  from  the  floor  to  the 
ceiling  or  roof,  with  no  interior  com- 
munication whatever  between  the  bottl- 
ing room  and  other  portions  of  the  ware- 
house, except  as  hereinafter  provided. 
No  door  or  window  will  be  permitted 
opening  Into  another  room  or  building. 
One  door  must  be  secure  on  the  outside 
with  a  Croverment  seal  lock  and  all 
others  shall  be  locked  on  the  inside  with 
Grovemment  locks,  except  that  if  the 
room  Is  to  be  used  exclusively  for  bottling 
distilled  spirits  in  bond  a  door  In  the 
partition  or  wall  separating  the  bottling 
room  from  the  storage  portioii  of  the 
warehouse  will  be  permitted  for  the  pur- 
pose of  transferring  spirits  to  the  bottling 
room  and.  If  bottled  before  tax  payment, 
their  return  for  storage.  The  door  must 
be  equiwJed  for  locking  with  a  Govern- 
ment lock  on  the  storage  side  of  the 
warehouse,  and  must  be  kept  locked  ex- 
cept while  actually  being  used  for  the 
transfer  of  spirits:  Provided  however, 
that  if  the  bottling  room  is  eliminated 
from  the  warehouse  premises  in  order 
that  it  may  be  operated  as  a  tax -paid 
bottling  house,  or  for  any  other  purp)ose, 
the   door  in   the  wall  separating  such 
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room  from  the  warehouse  must  be  elimi- 
nated and  the  opening  permanently 
boarded  or  bricked  up  in  such  a  manner 
as  to  provide  a  solid  and  unbroken  wall. 
If  a  separate  building  on  the  warehouse 
premises  Is  to  be  used  for  bottling  spirits 
in  bond.  It  must  be  constructed  as  pre- 
scribed in  Regulations  8. 

Sec.  2.  Equipment  of  bottling  house. — 
The  dumping,  mixing  or  reducing  and 
bottling  tanks  must  be  constructed  of 
metal  and  shall  be  of  uniform  dimen- 
sions from  top  to  bottom,  and  each  such 
tank  shall  be  equipped  with  a  suitable 
measuring  device  Whereby  the  actual 
contents  will  be  correctly  indicated.  All 
tanks  must  be  so  constructed  as  to  admit 
of  examination  of  every  part  thereof. 
Each  tank  shall  have  painted  thereon 
its  designated  use,  such  as  "Dump 
Tank".  "Bottling  Tank",  etc..  the  serial 
number  and  its  capacity  in  wine  gallons. 
Manheads.  inlets  and  outlets  to  the 
tanks  must  be  pro\1ded  with  facilities 
for  locking  with  Ciovemment  locks.  The 
tanks  must  not  be  permanently  con- 
nected with  pipelines  used  for  the  con- 
veyance of  distilled  water  or  materials 
other  than  spirits.  If  a  reducing  tank 
Is  provided,  the  bottling  tanks  must 
have  sufiBclent  cap)acity  to  hold  the  en- 
tire contents  thereof,  and  each  must  be 
connected  with  the  reducing  tank  by 
closed  and  securely  connected  metal 
pipelines.  If  dump  tanks  are  provided, 
the  same  shall  be  of  a  capacity  not 
greater  than  the  reducing  tank  where 
reducing  tanks  are  being  used,  and  shall 
be  connected  with  either  the  reducing  or 
bottling  tank  by  means  of  closed  metal 
pipes.  Valves  In  pipelines  will  be 
equipped  for  the  attachment  of  Govern- 
ment locks.  The  storekeeper-gauger 
will  open  and  close  such  locks,  but  the 
proprietor  will  manipulate  the  valves 
controlling  the  flow  of  spirits  into  and 
out  of  all  tanks  in  the  bottling  house. 
Filters  must  be  connected  with  tanks  by 
means  of  secure  and  closed  metal  pipe- 
lines. 

Sec.  3.  Form  27D  and  plans. — When 
a  portion  of  an  Internal  Revenue 
Bonded  Warehouse  has  been  set  apart 
for  the  bottling  of  distilled  spirits  in 
bond,  and  before  any  spirits  are  trans- 
ferred to  the  bottUng  house,  the  pro- 
prietor of  the  warehouse  will  file  an 
application  on  Form  27D  and  plans,  in 
triplicate,  with  the  district  supervisor. 

Sec.  4.  Examination  of  bottling 
house. — UfKjn  receipt  of  the  notice 
(Form  27D)  and  plans  the  district 
supervisor,  or  one  of  his  inspectors, 
will  make  a  careful  examination  of  the 
premises  and  apparatus  proposed  to  be 
used  for  l)ottling  spirits,  and  if  found 
to  be  in  accordance  with  these  regula- 
tions, and  as  set  forth  in  the  notice,  the 
supervisor  will  approve  the  notice  and 
plans.  One  copy  of  the  Form  27D  will 
be  forwarded  to  the  Commissioner  with 
the  other  required  documents.  Upon 
receipt  of  notice  of  action  taken  by  the 
Commissioner,  the  supervisor  will  return 
one  copy  of  the  notice,  Form  27D,  to 


the    applicant,    and    retain    the    third 
copy. 

Sec.  5.  Cabinet  for  keys,  stamps, 
etc. — There  must  be  provided  in  the 
bottling  house  a  metal  cabinet  of  ade- 
quate strength  and  size,  in  which  to 
safeguard  Government  property  and 
stamps.  Each  cabinet  must  be  ap- 
proved by  the  district  supervisor  as  to 
construction  and  security.  The  cabinet 
will  be  locked  with  a  Government  seal 
lock.  Where  a  cabinet  or  other  secure 
place  for  the  safekeeping  of  keys,  seals, 
stamps,  records,  etc.,  has  previously 
t)een  provided,  which,  in  the  opinion 
of  the  district  supervisor,  affords  ade- 
quate protection  for  the  keys,  seals,  etc, 
the  supervisor  may  authorize  the  con- 
tinued use  of  such  cabinet  or  other 
secure  place  of  safekeeping  in  lieu  of 
the  cabinet  specified  above. 

Sec.  6.  Notice  on  Form  404. — After 
the  bottling  house  has  been  duly  ap- 
proved by  the  Commissioner  of  Inter- 
nal Revenue,  the  proprietor  of  the  ware- 
house will,  before  engaging  in  the  busi- 
ness of  bottling  spirits,  give  notice  to 
the  district  supervisor  of  his  district  on 
Form  404,  in  duplicate,  of  his  intention 
to  carry  on  the  business  of  bottling  dis- 
tilled spirits  in  bond.  The  proprietor 
will  also  file  notice  on  Form  404,  In 
duplicate,  with  the  district  supervisor 
at  such  time  as  operations  of  the  bot- 
tling house  are  discontinued.  In  mak- 
ing up  Form  404  the  instructions  printed 
thereon  must  be  followed.  Upon  com- 
pletion of  the  Form  404  by  the  district 
supervisor,  one  copy  will  be  forwarded  to 
the  proprietor  of  the  warehouse  through 
the  storekeeper-gauger-in-charge.  and 
one  copy  retained  by  the  supervisor. 

Sec.  7.  Entry  for  ipithdrawal  of  spirits 
for  bottling. — Except  as  to  gin  to  be  bot- 
tled for  export,  the  entry  for  withdrawal 
for  bottling-in-bond  must  bear  date  not 
less  than  four  years  after  date  of  origi- 
nal gauge  as  to  fruit  brandy,  or  original 
entry  as  to  all  other  spirits.  The  period 
during  which  spirits  are  stored  In  tanks 
in  warehouse  must  be  deducted  frcwn  the 
age  in  determining  whether  such  spirits 
are  eligible  for  bottllng-ln-bond. 

Sec  8.  Spirits  in  process  of  bottling. — 
Spirits  of  two  or  more  distillers,  spirits 
of  two  or  more  seasons'  production,  or 
spirits  produced  by  the  same  distiller  in 
the  names  of  two  or  more  individuals, 
firms,  partnerships,  corporations,  or  as- 
sociations, may  not  be  in  the  process  of 
bottling  in  the  same  bottling  room  at 
the  same  time:  Provided,  that  where 
one  lot  of  spirits  is  in  the  process  of 
bottling,  another  lot  may  be  dumped  and 
reduced  and  held  in  locked  tanks  until 
the  process  of  bottling  of  the  first  lot  has 
been  completed.  The  process  of  bottling 
will  be  regarded  as  complete  for  the  pur- 
pose of  this  section  when  the  bottled 
spirits  have  t)een  placed  in  the  cases  and 
the  cases  closed.  Tax-paid  and  untax- 
paid  spirits,  or  spirits  bottled  for  export 
and  spirits  bottled  before  tax  payment, 
may  not  be  in  the  same  bottling  room  at 
the  same  time. 


Sec.  9.  BottUng  house  having  more 
than  one  bottling  room. — Two  or  more 
bottling  rooms,  with  separate  bottling 
equipment  for  each  room,  may  be  pro- 
vided, and  each  bottling  room  may  In 
accordance  with  the  limitations  set  out 
in  the  preceding  section  be  operated  si- 
multaneously with,  and  independently  of, 
the  other  l>ottling  rooms.  A  bottling 
house  having  more  than  one  bottling 
room,  as  herein  provided,  will  be  re- 
garded as  a  single  bottling  house,  and 
only  one  record  will  be  kept  by  the  officer 
in  charge.  Where  spirits  are  bottled  in 
more  than  one  bottling  room  at  the  same 
time,  the  spirits  bottled  and  cased  in 
each  bottling  room  should  not  be  num- 
bered until  near  the  close  of  the  day.  and 
each  distiller's  spirits  will  then  be  num- 
bered in  consecutive  order  in  the  regular 
series  in  use  at  the  warehouse. 

Sec.  10.  Definition  of  bottling  room. — 
A  "bottling  room"  shall  consist  of  a  com- 
plete set  of  bottling  equipment,  separated 
from  another  such  set  by  a  complete  par- 
tition, or  by  a  wire  net  partition  not  less 
than  nine  gauge.  •  not  more  than  two 
inch  mesh.  Doors  or  other  necessary 
openings  will  be  permitted  in  such  parti- 
tions at  such  points  as  will  not  interfere 
with  adequate  supervision  and  segrega- 
tion of  the  spirits  being  bottled  in  the 
different  rooms. 

Sec.  U.  Storage  of  cases  and  bottling 
supplies. — If  cases  and  other  bottling 
supplies  are  kept  or  stored  In  the  bot- 
tling house,  they  must  be  kept  completely 
segregated  and  so  stored  as  not  to  inter- 
fere with  proper  supervision  of  the  bot- 
tling house. 

Sec.  12.  Custody  of  bottling  house. — 
The  bottling  house  when  established  will 
be  under  the  control  of  the  district  su- 
pervisor of  the  district  and  In  the  joint 
custody  of  the  storekeeper-gauger  and  of 
the  proprietor  and  shall  at  no  time  be 
unlocked  or  opened  or  remain  open  when 
spirits  are  therein  except  in  the  presence 
of  the  storekeeper-gauper.  Where  there 
is  a  communicating  door  between  the 
bottling  house  and  the  warehouse,  as  au- 
thorized in  Section  1,  the  lx)ttling  house 
must  be  locked  at  night  in  the  usual  way, 
regardless  of  whether  spirits  are  stored 
therein. 

Sec  13.  Spirits  which  may  be  bottled. — 
Except  as  to  gin  to  be  bottled  for  export, 
only'  spirits  which  have  remained  in 
bond  in  wooden  containers  for  at  least 
four  years  can  be  withdrawn  for  bottling 
in  bond.  Spirits  may  be  bottled-in-bond 
either  before  or  after  payment  of  the 
internal-revenue  tax.  Spirits  bottled  in 
bond  before  payment  of  the  tax  will  be 
returned  to  the  bonded  warehouse  for 
storage  until  tax-paid  or  imtil  removed 
without  ijayment  of  tax  under  the  pro- 
visions of  law  and  regulations  applicable 
thereto.  Spirits  bottled  after  tax  pay- 
ment must  be  removed  from  the  bottlinsj 
house  Immediately  upon  completion  of 
the  Iwttling,  without  being  returned  to 
the  bonded  warehouse. 

Sec  14.  Sizes  of  bottles — Spirits  may 
bo  bottled-in-bond  in  the  following  SiZC 


bottles,  and  no  others:  one-quart.  % 
quart,  one  pint,  V2  pint,  Vi  pint,  Vio  pint, 
and  in  the  case  of  brandy  I'l,-,  pint. 
Bottles  must  be  filled  as  nearly  as  possi- 
ble to  conform  to  the  amount  stated  to 
be  contained  therein,  but  in  no  case  may 
the  amount  of  spirits  contained  in  any 
bottle  vary  from  the  amount  Intended 
or  stated  to  be  contained  in  such  bottle 
more  than  2  per  cent. 

Sec  15.  Stamp  denominations. — 
Stamps  will  be  provided  in  the  following 
denominations,  and  in  no  others:  one 
quart,  %  quart,  1  pint,  '2  pint,  and  less 
than  '2  pint.  Stamps  of  less  than  '2 
pmt  denomination  will  be  used  on  bot- 
tles of  the  following  sizes:  V^  pint,  »io 
pint,  and  '  lo  pint. 

Sec  16.  Form  403,  Requisiticni  for 
stamps. — Requisition  for  bottled-in-bond 
stamps  will  be  made  on  Form  403,  in 
triplicate,  by  the  proprietor  of  the  ware- 
house in  which  the  spirits  are  stored. 
All  copies  will  be  submitted  by  the  pro- 
prietor to  the  storekeeper-gauger-in- 
charge,  who  will  indicate  his  approval 
by  .signing  each  copy  of  the  form.  Be- 
fore approving  the  form  the  officer  will 
see  that  the  requisition  is  properly 
executed,  and  will  satisfy  himself  that 
the  number  of  stamps  for  which  requisi- 
tion Is  made  is  necessary.  Upon  ap- 
proval of  the  forms  the  officer  will  re- 
tain one  copy  and  will  return  the  other 
two  copies  to  the  proprietor,  who  will 
forward  both  copies  to  the  Collector  of 
Internal  Revenue  with  his  remittance 
for  the  stamps.  The  collector  will  enter 
the  serial  numbers  of  the  stamps  issued 
and  stamp  the  date  of  sale  on  both 
copies  of  Form  403.  The  collector  will 
retain  one  copy  and  immediately  for- 
ward one  copy  to  the  district  supervisor. 

Sec  17.  Number  of  stamps  in  a  sheef. — 
Stamps  of  "Less  than  '2  Pint"  denomi- 
nation will  be  issued  50  in  a  sheet. 
Stamps  of  all  other  demoninations  will 
be  issued  42  in  a  sheet.  Requisitions  for 
stamps  by  proprietors  of  warehouses 
must  be  made  for  full  sheets.  Stamps 
less  than  a  full  sheet  may  not  be  sold  by 
a  collector. 

Sec  18.  Shipment  of  stamps. — The 
collector  \\ill  forward  the  stamps  by  reg- 
istered mail  to  the  storekeeper-gauger 
named  on  the  Form  403.  In  instances 
where  it  is  impractical  to  ship  large 
quantities  of  strip  stamps  by  registered 
mail  it  is  permissible  to  make  the  ship- 
ment by  express,  provided  that  a  return 
receipt  is  procured  in  each  case  from  the 
storekeeper-gauger.  The  expense  of 
forwarding  the  stamps  by  registered  mail 
or  express  to  the  storekeeper-gauger  will 
be  borne  by  the  applicant.  All  stamps  in 
the  custody  of  the  storekeejaer-gauger 
will  be  kept  by  him  in  the  cabinet  pre- 
scribed in  Section  5. 

Sec  19.  Overprinting  of  stamps. — 
Stamps  may  be  used  either  blank  or 
overprinted,  at  the  option  of  the  proprie- 
tor of  the  warehouse.  At  such  time  as 
the  proprietor  of  the  warehouse  des'ires 
to  have  stamps  overprinted  and  cut  the 
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storekeeper-gauger  will  deliver  the 
stamps  to  him.  One  overprinting  only 
will  be  permitted  on  any  stamp  and  the 
printer  will  be  approved  by  the  supervi- 
sor. Overprinting  will  be  done  in  red 
ink  with  ijot  less  than  eight  point  type. 
The  season  when  the  spirits  were  made 
and  the  season  when  bottled  will  be 
placed  in  the  blank  space  on  the  end  of 
the  stamp  bearing  the  serial  number, 
exceptt  in  the  case  of  stamps  of  'Tess 
than  "'2  Pint"  denomination,  which  do 
not  have  serial  numbers,  the  season 
when  made  and  the  season  when  bottled 
will  be  placed  on  the  right-hand  end  of 
the  stamp.  In  the  blank  space  on  the 
other  end  of  the  stamp  will  be  placed 
the  name  of  the  a^-tual  bona  fide  distiller, 
or  the  name  of  the  individual  firm,  part- 
nership, corporation,  or  association  in 
whose  name  the  spirits  were  produced 
and  warehoused.  Overprinting  of  the 
stamp  will  be  in  the  following  form: 
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Sec.  20.  Deliverxi  of  stamps  to  store- 
keeper-gav^er. — When  the  stamps  have 
been  overprinted  the  proprietor  will  de- 
liver them  to  the  storekeeper-gauger, 
who  will  determine  whether  the  correct 
number  has  been  returned.  When  ap- 
plication Form  1515  is  received  in  ac- 
cordance with  Section  38,  the  store- 
keeper-gauger will  deliver  to  ^  the  pro- 
prietor of  the  warehouse  the  stamps  re- 
quired to  be  affixed  to  the  bottles. 
Storekeeper-gaugcrs  who  have  custody 
of  stamps  will  be  held  strictly  respon- 
sible for  the  proper  control  and  ac- 
counting of  all  stamps  received,  issued, 
used,  and  on  hand.  They  shall  deter- 
mine whether  the  number  of  stamps 
requisitioned  is  needed;  that  those  is- 
sued are  proporly  affixed  to  bottles; 
that  all  stamps  issued  to  the  proprietor 
and  not  used  are  returned  to  them;  and 
that  a  proper  accounting  is  made  of  all 
stamps  reported  mutilated. 

Sec  21.  Mutilated  stamps. — There  is 
no  provision  of  law  for  the  redemption 
or  exchange  of  bottled-in-bond  stamps. 
Stamps  which  are  mutilated  in  over- 
printing, cutting,  or  in  the  bottling 
house,  must  be  returned  to  the  store- 
keeper-gauger, who  will  make  the  neces- 
sary record  on  Form  1606.  AU  such 
mutilated  stamps  will  be  destroyed  un- 
der the  Immediate  supervision  of  the 
storekeeper-gauger. 

Sec  22.  Form  1606  —  Record  of 
stamps. — The  storekeep)er-gauger  will 
keep  a  detailed  record  on  Form  1606 
of  stamps  of  each  denomination  re- 
ceived by  him  during  the  month,  the 
number  turned  over  to  the  proprietor 
for  overprinting  and  returned  to  him, 
and  the  number  used  during  the  month, 
showing  the  date  of  each  transaction. 
The  record  must  also  show  the  number 
of  stamps  of  each  denomination  on 
hand  at  the  beginmng  and  at  the  end 
of  the  month. 


Sec  23.  Caution  Tiotice. — ^Every  person 
bottling  distilled  spirits  in  bond  except 
for  export  shall  attach  to  each  bottle 
filled  by  him  a  caution  notice  reading  as 
follows: 

This  bottle  has  been  filled  and  stamped 
under  the  provisions  of  the  Act  of  Con- 
gress entitled  "An  Act  to  allow  the  bot- 
tling of  distilled  spirits  in  bond,"  approved 
March  3,  1897,  as  amended.  Any  person 
who  shall  reuse  the  stamp  affixed  to  this 
bottle,  or  remove  the  contents  of  this 
bottle  without  so  destrojing  the  stamp 
affixed  thereto  as  to  prevent  reuse,  or 
who  shall  sell  tills  bottle,  or  reuse  it  for 
distilled  spirits,  will  be  liable  to  the  pen-" 
alties  prescribed  by  law. 

When  spirits  are  bottled  for  export  the 
bottler  may  attach  the  caution  notice  if 
he  so  desires. 

This  notice  shall  be  of  convenient  size 
for  attachment  to  the  bottle,  shall  be 
printed  In  plain,  legible,  black  charac- 
ters, with  a  black  border,  and  shall  be 
securely  attached  to  the  bottle.  The 
type  used  in  printing  caution  labels  shall 
not  be  less  than  eight  point  when  used 
on  bottles  of  one-half  pint  or  more. 

Sec  24.  Trade-marks  and  distiller's 
name.— The  provision  of  the  law  that  no 
trade-marks  shall  be  put  upon  any  bottle 
unless  the  real  name  of  the  actual  bona 
fide  distiller  or  the  name  of  the  indi- 
vidual, firm,  partnership,  corporation  or 
association  in  whose  name  the  spirits 
were  produced  and  warehoused,  shall 
also  be  placed  conspicuously  on  said 
bottle  renders  it  absolutely  necessary 
that  either  the  label  which  contains  the 
trade-mark  or  special  name  which  the 
owner  may  see  fit  to  give  to  his  spirits, 
or  some  additional  label  equally  conspic- 
uous shall  bear  the  real  name  of  the 
actual  bona  fide  distiller  or  the  name  of 
the  individual,  firm,  partnership,  corpo- 
ration or  association  in  whose  name  the 
spirits  were  produced  and  warehoused. 
In  addition  thereto  the  labels  must  con- 
form to  the  provisions  of  regulations 
issued  by  the  Federal  Alcohol  Adminis- 
tration and  Regulations  13  of  this  Bu- 
reau, except  when  bottled  for  export. 

Sec  25.  Capacity  of  cases. — Spirits 
bottled  in  twnd  shall  be  packed  in  cases 
containing  3  gallons  of  spirits  each,  as 
follows:  12  bottles  containing  one  quart 
each;  24  bottles  containing  1  pint  each; 
48  bottles  containing  \2  pint  each;  192 
bottles  containing  '-a  pint  each;  240 
bottles  containing  Vio  pint  each;  and  384 
bottles  containing  »i,-,  pint  of  brandy 
each.  Bottles  of  %  quart  shall  be  packed 
m  cases  containing  2.4  gallons. 

Sec  26.  Case  numbers. — Each  case 
fUled  will  be  given  a  serial  number. 
Where  an  Internal  Revenue  Bonded 
Warehouse  has  a  bottling  warehouse  al- 
ready established,  the  series  in  use  v(ill 
be  continued.  At  warehouses  hereafter 
established,  the  cases  bottled  will  be 
numbered  serially,  beginning  with  No.  1 
for  the  first  case  filled.  When  the  serial 
numbers  of  cases  bottled  at  any  ware- 
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house,  whether  established  before  or 
sifter  the  issuance  of  these  regiilatlons, 
have  reached  the  number  999999  the  pro- 
prietor may,  if  he  so  desires,  begin  a  new- 
series,  commencing  with  No.  1  as 
originally. 

Sec.  27.  Wooden  cases. — Distilled 
spirits  bottled  in  bond  may  be  placed  in 
cases  constructed  of  wood,  the  outer 
surface  of  the  "Government"  side 
dressed,  and  the  top.  bottom,  and  sides 
of  a  thickness  not  less  than  one-half 
Inch  and  the  ends  of  a  thickness  not 
less  than  three-fourths  of  an  inch.  The 
corners  of  the  cases  will  be  put  together 
by  the  lock-corner  or  dovetail  method. 
The  top,  bottom,  sides,  and  ends  of  the 
cases  must  not  consist  of  more  than 
two  pieces  of  wood  each.  When  two 
pieces  are  used  the  same  will  be  tongued 
and  grooved,  glued,  and  fastened  on  the 
inside  with  not  less  than  two  metal  cor- 
rugated fasteners.  Each  end  piece  must 
be  mortised  to  the  extent  of  half  its 
thickness  and  the  top  and  bottom  of  the 
case  set  theretn.  The  sides  must  extend 
the  full  height  of  the  end  pieces.  Ce- 
ment-coated nails  mixst  be  used  of  a  size 
not  less  than  fourpenny.  At  least  six 
such  nails  will  be  driven  through  each 
end  of  the  top  and  bottom  pieces  into 
the  end  piece;  at  least  two  such  nails 
will  be  driven  through  each  side  piece 
Into  the  bottom  piece;  at  least  two  such 
nails  will  be  driven  through  each  side 
piece  into  the  top  piece;  at  least  two 
such  nails  will  be  driven  through  each 
end  piece  into  the  bottom  piece;  and  at 
least  two  such  nails  will  be  driven 
through  each  end  piece  into  the  top 
piece. 

In  addition  to  being  nailed  as  above 
provided,  the  cases  must  be  wired  by 
drawing  metal  straps  or  heavy  wire 
around  the  same  about  4  inches  from 
each  end,  or  by  passing  a  wire  around 
the  center  of  the  case,  both  laterally 
and  crosswise,  so  as  to  form  right  angles 
in  the  center  and  be  countersunk,  and, 
instead  of  passing  over  the  edges  of  the 
case,  must  pass  under  or  through  the 
edges  at  a  depth  sufiQcient  to  carry  the 
wire  through  the  side  or  end  and  ad- 
Joining  top  or  bottom  of  the  ca:se.  The 
ends  will  then  be  securely  knotted  or 
twisted  together  and  countersunk  in  the 
wood  at  the  point  Indicated  and  below 
the  surface  to  which  the  stamp  is  to  be 
aflBxed  and  will  be  secured  in  place  by 
a  small  wire  staple  or  nail. 

Sec.  28.  Fiberboard  cases. — Spirits 
bottled  in  bond  may  also  be  placed  in 
cases  (boxes)  constructed  of  solid  fiber- 
board,  single  and  double  wall  corru- 
gated fiberboard,  one-piece  style,  meet- 
ing the  requirements  of  rule  41, 
Consolidated  freight  classification;  rule 
18.  Official  express  classification;  and 
Section  IV  (Part  5>.  Federal  specifica- 
tions of  April  28,  1936. 

In  addition  to  meeting  such  require- 
ments, the  outer  container  of  the  cases 
shall  be  double-faced,  and  shall  not  be 
less  than  0.080  of  an  inch  thick  for  solid 
flljerboard.   and   three-sixteenths  of   an 


inch  thick  for  single  and  double  wall 
comigated  fiberboard.  and  shall  have  a 
bursting  strength  of  not  less  than  200 
pounds  per  square  inch,  Mullen  or  Cady 
test,  for  solid  and  single  wall  corrugated 
fiberboard  containers,  and  275  pounds 
per  square  inch  for  double  wall  fiber- 
board  containers,  and  be  faced  on  the 
outside  with  tough  smooth  material. 
The  outer  ply  shall  be  water-proofed,  as 
required  by  the  above-mentioned  rules, 
and  the  inner  plies  may  be  water-proofed 
where  desired.  The  outer  flaps  of  both 
the  top  and  bottom  shall  meet  at  the 
center  of  the  case. 

The  manufacturer's  joint  of  the  case 
shall  be  secured  by  adhesive  cloth  tape, 
metal  fastenings  of  staples,  or  stitch- 
ing wire  made  of  steel,  treated  to  resist 
rust,  and  not  less  than  one-half  an  inch 
long.  The  staples  or  stitches  shall  be 
spaced  not  more  than  2  inches  apart, 
shall  r>ass  through  all  the  pieces  to  be 
fastened,  and  shall  be  clinched  on  the 
inside. 

The  top,  bottom,  and  sides  of  the  case 
shall  be  lined  with  double-faced  corru- 
gated board,  having  facings  at  least  0.016 
of  an  inch  thick  and  the  combined  board 
shall  be  not  less  than  three-sixteenths 
of  an  inch  thick  and  have  a  biu-sting 
strength  of  not  less  than  200  p>ounds  per 
square  inch.  Mullen^  or  Cady  test.  The 
case  shall  also  contain  partitions  sepa- 
rating each  bottle.  Such  partitions  shall 
be  tightly  fitting,  touching  the  top,  bot- 
tom and  all  sides  of  the  case,  and  made 
of  the  same  board  as  the  liners  for  the 
top,  bottom  and  sides.  The  corrugated 
medium  of  the  liners  and  partitions,  as 
well  as  of  the  outer  containers,  shall  be 
made  of  chestnut,  strawboard,  sulphate, 
siilphite,  or  pine  wood  fiberboard  not 
less  than  0.009  of  an  inch  thick.  The 
Interior  packing  of  pads,  liners,  or  par- 
titions is  not  required  where  the  bottles 
are  placed  in  individual  double-faced 
corrugated  cartons  testing  200  poiinds  or 
more  f>er  square  inch. 

Each  case  shall  bear  the  box  maker's 
certificate  required  by  the  above-men- 
tioned rules,  and  a  further  certificate  by 
the  box  maker,  as  follows: 

OUTEK     CONTAirim 

Minimum    biirstlng    strength — 

200    pounds    per   sqioare   inch    (solid    or 

single  wall ) 
276    ponnds    per    square    Inch     (double 
waU). 
Minimum    combined    thickness    0.080    Inch 

(solid). 
Minimum  combined  thickness  ^i«  of  an  Inch 
(corrugated). 

LiKERS  AND  PABTmONS 

Minimum  bursting  strength  200  pounds  per 

square   Inch. 
Minimum    combined    thickness    ^ic    of    an 

Inch. 

The  top  and  bottom  of  the  case  shall 
be  secured  by  gluing  the  entire  Inner 
surface  of  the  irmer  flaps  to  the  top 
and  bottom  liners  and  the  entire  inner 
surface  of  the  outer  flaps  to  the  Inner 
flaps  with  silicate  of  soda  or  an  equally 
efficient  adhesive.  Containers  sealed 
with   automatic    sealing    machines    are 


not  required  to  have  the  inner  flaps 
glued  to  the  top  and  botttxn  pads  or 
liners. 

Sec.  29.  Cases  of  other  material  and 
construction. — Distilled  spints  bottled 
in  bond  may  also  be  placed  in  such 
other  cases  of  secure  material  and  con- 
struction and  affording  adequate  pro- 
tection to  the  spirits  against  breakage 
and  theft  as  may  be  approved  therefor 
by  the  Commissioner  of  Internal  Rev- 
enue. 

Sec.  30.  (a)  Marks  and  brands.— On 
the  Government  side  of  cases  of  distilled 
spirits  bottled  in  bond  there  shall  be 
plainly  burned,  embossed,  or  printed,  in 
letters  and  figin^es  not  less  than  one-half 
of  an  inch  in  height,  the  real  name  of  the 
actual  bona  fide  distiller  or  of  the  indi- 
vidual, firm,  partnership,  corporation  or 
association  In  whose  name  the  spirits 
were  produced  and  warehoused,  the 
number  and  location  (city  or  town  and 
State)  of  the  distillery  at  which  the 
spirits  were  produced,  the  quantity  and 
proof  of  the  spirits,  the  season  and  year 
of  production  and  bottling,  and  the 
number  and  State  of  the  warehouse  at 
which  the  spirits  are  bottled.  Where 
spirits  are  bottled  at  a  warehouse  not  on 
the  premises  of  the  distillery  where  pro- 
duced, or  contiguous  thereto,  the  name 
of  the  distiller  or  of  the  individual,  firm, 
partnership,  corporation  or  association 
in  whose  name  the  spirits  were  produced 
and  warehoused,  the  number  and  loca- 
tion (city  or  town  and  State)  of  the 
distillery  at  which  the  spirits  were  pro- 
duced, and  the  season  and  year  of  pro- 
duction and  bottling  may  be  stenciled  on 
the  cases.  The  serial  number  of  the  case 
and  the  date  of  bottling  (inspection) 
shall  also  be  marked  on  each  case.  All 
marks  on  cases,  whether  embossed, 
printed  or  stenciled,  must  be  made  with 
permanent  black  ink.  No  marks,  brands, 
labels,  caution  notices,  or  other  devices 
whatever,  other  than  those  required  by 
law  and  regulations,  will  be  permitted  on 
the  Government  side  of  the  case. 

(b)  The  marks  and  brands  will  be 
placed  on  the  cases  in  the  following 
manner  and  order: 
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Sec  31.  Bottling  before  tax  pav- 
meni. — Application  for  bottling  distilled 
spirits  in  bond  before  payment  of  tax 
will  be  made  to  the  storekeeper-gauger- 
in-charge  at  the  warehouse  on  Form 
1518  (part  1)  in  quadruplicate.  Upon 
receipt  of  such  application  the  officer 
will  inspect,  gauge,  and  mark  the  pack- 


ages and  make  detailed  report  thereof  on 
F\)rm  1520,  also  in  quadruplicate.  If  the 
regauge  discloses  excess  losses  to  be  tax- 
paid,  the  Forms  1518.  together  with  the 
pauger's  report  on  Form  1520.  will  be 
forwarded  by  the  taxpayer  with  remit- 
tance for  the  tax  on  such  excess  losses 
to  the  Collector  of  Internal  Revenue  for 
the  district  in  which  the  bonded  ware- 
house is  located.  The  collector  will  sign 
the  certificate  as  to  payment  of  the  tax 
(part  3),  of  Form  1518,  retain  one  copy 
of  each  form,  and  forward  the  other 
copies  to  the  storekeeper-gauger-in- 
charge  of  the  warehouse.  When  the 
bottling  is  completed  the  storekeeper- 
gauger  will  enter  the  details  of  the  cases 
returned  to  warehouse  on  part  4  of  Form 
1518  and  forward  one  copy  of  the  form 
and  one  copy  of  Form  1520,  to  the  dis- 
trict supervisor  for  the  district,  dehver 
one  copy  of  each  form  to  the  proprietor, 
and  file  one  copy  of  each  form  in  his 
office.  When  no  excess  loss  is  disclosed 
by  the  regauge  it  will  not  be  necessary  to 
send  the  forms  to  the  collector. 

Sec  32.  Bottling  tax-paid  spirits. — 
Proprietors  of  bonded  warehouses  de- 
siring to  bottle  distilled  spirits  after  tax 
payment  should  so  indicate  on  Form 
179.  covering  the  entry  for  tax  payment 
of  the  spirits.  The  form  will  be  sub- 
mitted in  quadruplicate  to  the  store- 
keeper-gauger-in-charge.  The  store- 
keejjer-gauger  making  the  regauge  will 
report  same  in  detail  on  F\)rm  1520.  also 
in  quadruplicate,  three  copies  of  which, 
together  with  all  copies  of  Form  179, 
will  be  delivered  to  the  proprietor  of  the 
warehouse,  who  will  forward  same  to  the 
Collector  of  Internal  Revenue  of  the  dis- 
trict with  remittance  for  the  tax.  Upon 
issuance  of  the  tax-paid  stamps,  the  col- 
lector will  fill  in  the  serial  numbers  of 
the  stamps  in  the  appropriate  spaces  on 
the  forms,  sign  the  certificates  of  tax 
payment  on  the  Forms  179.  retain  one 
copy  of  each  form,  and  retiim  the  other 
copies  of  both  forms  to  the  taxpayer, 
who  will  deliver  same  to  the  store- 
keeper-gauger-in-charge  of  the  ware- 
house on  the  date  the  spirits  are  to  be 
withdrawn.  Upon  withdrawal  of  the 
spirits,  the  storekeeper-gauger  will  for- 
ward one  copy  of  each  form  to  the  dis- 
trict supervisor,  deliver  one  copy  of  each 
to  the  proprietor,  and  file  one  copy  of 
each  form  in  his  office.  The  words. 
"Tax-paid."  the  date  of  tax  payment, 
and  the  name  of  the  storekeeper-gauger, 
will  be  stenciled  on  each  case  of  tax- 
paid  spirits  bottled-in-bond. 

Sec  33.  Prompt  removal  of  spirits  to 
bottling  house. — Packages  of  spirits  in- 
tended to  be  bottled  must  be  immedi- 
ately removed,  after  withdrawal  from 
the  warehouse  where  stored,  to  the  bot- 
tling portion  of  the  warehouse  and  their 
contents  promptly  drawn  off  into  the 
proper  tanks. 

Empty  casks  or  barrels  must  be  thor- 
oughly rinsed  with  water  or  steamed. 
So  much  of  such  water  or  condensed 
steam  as  may  be  required  should  be  used 
to  reduce  the  proof  of  the  spirits  to  100. 


and  any  excess  should  be  poured  upon 
the  ground  or  into  a  sewer. 

Sec  34.  No  substance  to  be  added  or 
subtracted. — No  material  or  substance  of 
any  kind  other  than  pure  water  can  be 
added  to  distilled  spirits  during  the 
process  of  bottling  in  bond,  nor  can  any 
substance  or  material  be  subtracted  from 
the  spirits,  except  that  charcoal,  sedi- 
ment, or  other  like  substances  may  be 
removed  from  the  spirits  by  straining 
them  through  cloth,  felt,  or  other  like 
material;  nor  can  any  method  or  process 
be  applied  to  alter  or  change  in  any  way 
the  original  condition  or  character  of 
the  product,  except  as  authorized  by 
statute. 

Sec  35.  Spirits  remaining  in  tanks 
over  night. — If  for  any  reason  spirits  are 
held  in  the  bottling  house  over  night, 
the  tanks  in  which  such  spirits  are  con- 
tained must  be  locked  by  the  storekeeper- 
gauger. 

At  the  conclasion  of  the  process  of 
drawing  the  spints  from  the  reducing 
tank  to  the  bottling  tank  or  tanks  the 
latter  must  be  securely  locked,  as  well 
as  the  inlets  and  outlets  thereto,  and 
so  remain  until  the  spirits  are  to  be 
drawn  off  into  bottles,  which  should  be 
done  as  promptly  as  possible. 

Sec  36.  Bottling  conducted  under 
supervision  of  storekeeper-gauger. — 
The  entire  operation  of  bottling  spirits 
in  bond,  includinc  the  withdrawal  of 
the  spirits  from  the  jaackages,  the  ef- 
facement  and  cbliteration  of  every 
mark,  brand,  and  stamp  from  the  pack- 
ages emptied,  the  straining  of  the 
spirits  and  their  reduction  by  the  addi- 
tion of  pure  water  to  100  proof  required 
by  the  statute,  the  filling  and  stamping 
of  the  bottles  and  the  casing  of  the 
Iwttles  and  the  immediate  removal  of 
the  cases  from  the  bottling  premises 
upon  the  completion  of  bottling  of  each 
lot  will  be  performed  by  the  proprietor 
of  the  warehouse  under  the  supervision 
of  the  storekeeper-gauger.  The  proof 
will  be  determined  in  accordance  with 
the  rules  stated  in  the  Gauging  Manual. 
While  the  storekeeper-gauger  is  charged 
with  the  duty  of  requiring  compliance 
with  the  provisions  of  the  law  and  regu- 
lations by  the  persons  engaged  in  the 
various  operations  of  bottling  the  spirits, 
his  failure  in  any  instance  will  not  re- 
lieve the  proprietor  of  the  warehouse 
from  responsibility. 

Sec  37.  Testing  bottles. — Every  pro- 
prietor of  a  bottling  house  engaged  in 
bottling  spirits  in  bond  will  provide  a 
standardized  glass  graduate  suitable  for 
the  purpose  of  determining  the  capacity 
of  the  various  bottles  used;  and,  in  order 
to  avoid  delay  in  bottling,  should  see 
that  the  bottles  delivered  in  the  ware- 
house are  of  the  capacities  required  by 
this  regulation. 

Whenever  a  supply  of  bottles  Is 
brought  Into  a  bottling  house,  the  store- 
keeper-gauger will  test  a  number  of 
each  size  before  allowing  any  to  be  filled. 
If  it  is  found  that  any  of  the  bottles  are 
of  less  caapcity  than  that  required  by 


this  regulation,  he  shall  not  allow  any 
of  them  to  be  used,  and  the  entire  lot 
shall  be  removed  from  the  warehouse 
and  all  bottles  not  of  the  required  capa- 
city excluded. 

The  test  should  be  made  with  water 
or  spirits  60°  F.  In  filling  bottles  with 
spirits  above  or  below  such  temperature, 
allowance  should  be  made  for  contrac- 
tion or  expansion  of  the  spirits.  The 
bottles  should,  therefore,  be  of  sufficient 
capacity  to  hold  the  required  amount  at 
60'  F.  with  sufficient  wantage  to  allow 
for  expansion  of  the  spirits  In  hot 
weather. 

Sec  38.  Stamping  and  casing  distilled 
spirits. — All  distilled  spirits  of  each  par- 
ticular "dump"  transferred  to  a  bottLng 
tank  should  be  Immediately  drawn  off 
into  bottles  of  the  desired  size  or  sizes,  as 
provided  in  section  14.  Application 
should  then  be  made  in  duplicate  on 
Form  1515  <part  1)  to  the  storekeeper- 
gauger-ln-charge  of  the  warehouse  for 
stamps  sufficient  to  cover  the  quantity 
of  spints  to  be  bottled.  Stamps  will  be 
issued  by  the  storekeeper-gauger  to  the 
proprietor  in  proper  serial  order,  starting 
with  the  lowest  serial  number  of  the 
stamps  of  the  denomination  desired  on 
hand  at  the  time  of  issuance.  The  pro- 
prietors will  not  be  required  to  affix 
stamps  to  containers  in  serial  order.  If 
after  filling  the  cases  there  remain  bot- 
tles less  than  the  number  necessary  to 
constitute  a  full  case,  such  bottles  may 
be  stamped  and  placed  In  a  container 
constructed  In  the  same  manner  as  the 
cases  described  In  section  27  or  section 
28,  which  remnant  Is  to  be  given  the  se- 
rial number  of  the  last  full  case  contain- 
ing spirits  in  the  same  lot  followed  by 
the  letter  "R,"  thus:  "lOOR,"  or  "16iJl." 
Such  remnant  should  be  removed  from 
the  warehouse  with  the  cases;  appropri- 
ate entries  to  be  made  in  the  records. 
The  stamps  must  be  securely  affixed  to 
the  bottles  with  the  use  of  a  good  adhe- 
sive. The  adhesive  used  must  be  in 
proper  liquid  condition,  and  care  must  be 
taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  press 
the  whole  surface  of  the  stamp  firmly 
against  the  surface  of  the  bottle  suffi- 
ciently long  to  cause  the  entire  surface 
of  the  stamp  to  adhere  securely  to  the 
bottle.  The  stamp  must  pass  over  the 
neck  of  the  bottle,  extending  in  equal 
distance  on  two  sides  of  the  bottle.  No 
part  of  the  stamp  shall  be  concealed  or 
obscured  by  any  label  or  other  covering, 
except  that  a  cup  may  be  placed  over  the 
opening  of  the  bottle  or  the  bottle  may 
be  placed  in  a  carton  as  hereinafter  pro- 
vided. Seals  made  of  cellulose  or  other- 
material  which  Is  shrimk  or  otherwise 
fitted  over  the  necks  of  the  bottles  to 
cover  the  stamps  must  be  so  completely 
transp>arent  as  to  permit  the  stamps  to 
be  plainly  seen  and  the  printed  matter 
thereon  easUy  read.  No  cup  or  cap 
may  be  placed  over  the  opening  of  a 
bottle  and  cover  the  stamp,  unless  such 
cup  or  cap  is  completely  transparent  or 
Is  so  placed  on  the  bottle  that  It  may  be 
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readily  removed  at  any  time  without 
injury  to  the  stamp  and  the  arrangement 
is  such  that  the  ends  of  the  stamp  will 
be  plainly  visible  when  the  cap  or  cup  is 
in  place.  Cartons  or  other  coverings  of 
bottles  of  distilled  spirits  are  permitted, 
if  so  made  that  they  may  be  opened  and 
closed  without  being  torn  or  broken. 
Sealed  cartons  or  other  coverings  may 
not  be  used  unless  transparent  or  unless 
openings  therein  permit  the  entire  stamp 
to  be  plainly  seen  and  the  printed  matter 
thereon  easily  read.  Upon  completion 
of  the  bottling  the  storekeeper  will  enter 
the  details  thereof  on  part  2,  of  Perm 
1515.  and  will  forward  one  copy  of  the 
form  to  the  district  supervisor  and  file 
one  copy  in  his  office. 

Sec  39.  Losses  and  gains  in  bottling 
to  be  tax-vaid. — All  losses  sustained  in 
the    process    of    bottling,    on    distilled 
spirits  bottled  before  tax  payment,  and. 
all  gains  in  bottling,  on  distilled  spirits 
bottled  after  tax  payment,  must  be  tax- 
paid.      When    Forms    1516    have    been 
audited,    the    district    supervisor    shall 
prepare  a  notice  on  Form  1607.  in  tripli- 
cate, for  each  bottling  house,  showing 
thereon   the   total   losses   and    gains   in 
bottling  for  the  month  upon  which  tax 
Is  due.     The  original  copy  thereof  will 
be  forwarded  to  the  proprietor  of  the 
Internal  Revenue  Bonded  Warehouse  on 
whose    premises   the   bottling    house   is 
situated   and   one   copy   will   be   trans- 
mitted to  the  proper  Collector  of  Inter- 
nal Revenue,  and  if  the  taxpayer  does 
not  within  thirty  days  from  the  date  of 
such  notice  pay  the  tax  due.  the  collec- 
tor shall  enter  the  amount  for  assess- 
ment on  his  current  distilled  spirits  list. 
The  third  copy  of  the  notice  will  be  filed 
in  the  supervisor's  office.    At  the  end  of 
sixty  day.s  from  the  date  of  the  notice 
the    district    supervisor    shall    ascertain 
from  the  collector  whether  the  amount 
of  tax  due  has  been  paid  or  assessed 
and   appropriate   notations  will   be   en- 
tered on  the  retained  copy  of  the  form. 
Sec.     40.     Rcmjiants     of     low-proof 
spirits. — Remnants   of    spirits    resulting 
from    overflow    in    filling    bottles,    and 
spirits  which  have  deteriorated  in  proof 
by  evaporation  or  repacking   of   filters, 
may  be  returned,  under  the  immediate 
supervision    of    the    storekeeper-gauger 
in  charge  of  the  bottling  house,  to  the 
mixing  or  reducing  tank  or  bottling  tank 
containing  another  lot  of  spirits  of  the 
same  kind,  produced  by  the  same  dis- 
tiller at  the  same  distillery  during  the 
same  distilling  season.     Distilled  spirits 
so  returned  to  the  bottling  tank  will  be 
reported  in  red  ink  on  Forms  1515  and 
1516 

Sec.  41.  Monthly  reports.  Form  1516. — 
At  the  close  of  each  day  storekeeper- 
gaugers  will  enter  the  details  of  all  spir- 
its bottled  during  the  day  on  Form  1516. 
The  entries  will  be  made  In  the  order  of 
the  bottling  without  regard  to  the  name 
of  the  distiller  who  produced  the  spirits. 
At  the  close  of  the  month  the  store- 
kerper-gauger  will  prepjare  two  addi- 
tional copies  of  the  report  and  forward 


both  copies  to  the  district  supervisor. 
The  district  supervisor  will,  after  audit 
and  before  the  last  day  of  the  month 
succeeding  that  for  which  rendered,  for- 
ward one  copy  thereof  to  the  Commis- 
sioner of  Internal  Revenue.  The  origi- 
nal report  will  be  filed  at  the  bottling 
house  as  a  permanent  record. 

Sec  42.  District  Supervisor's  Account. 
Form  1517. — District  supervisors  will 
render  monthly  bonded  account  on  Form 
1517,  with  inside  sheets,  sections  1  and  2, 
of  spirits  bottled  in  bond.  One  copy  of 
this  account  will  be  forwarded  to  the 
Commissioner  of  Internal  Revenue  on  or 
before  the  last  day  of  the  month  suc- 
ceeding the  month  for  which  rendered, 
and  one  copy  will  be  retained  in  the 
office  of  the  district  supervisor  rendering 
the  same.  Instructions  as  to  the  manner 
in  which  this  account  should  be  prepared 
will  be  found  on  the  last  page  of  the 
form. 

Sec  43.  Effective  date. — This  regula- 
tion shall,  on  and  after  July  1.  1938, 
supersede  Regulations  No.  6,  approved 
March  31.  1928,  and  all  amendments  and 
modifications  thereof. 

[SEAL  I  GTTY  T.  HELVERrNG. 

Commissioner  of  Internal  Revenue. 
Approved.  June  3.  1938. 

H.  MORGENTHAU.  Jr.. 

Secretary  of  tfie  Treasury. 

|F.  R  Doc.  38-1594;  Piled.  June  6, 1938; 
1:04  p.  m.j 


Notices 


made  to  the  Commission  not  later  than 
June  22,  1938.  Opportunity  for  oral 
hearing  will  be  afforded  at  10  a.  m..  June 
22,  1938.  in  Room  388.  Federal  Trade 
CMnmission  Building.  Constitution  Ave- 
nue at  6th  Street,  Washington.  D.  C.  to 
such  persons  as  may  desire  to  appear. 
After  giving  due  consideration  to  such 
views,  suggestions  or  objections  as  may 
be  received  concerning  the  proposed 
rules,  the  Commission  will  proceed  to 
their  final  consideration. 
By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-1596:  PUed,  June  7. 1938; 
10:55  a.  m.] 


FEDERAL  TRADE  CO.MMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regxilar  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
7th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Pile  21-3151 

In  the  Matter  of  Proposed  Trade  Prac- 
tice Rules  for  the  Roll  Lkaf  Manu- 
facturing Industry 

notice  of  opportunity  to  presejtt  views, 
suggestions  or  objections 

This  matter  now  being  before  the  Fed- 
eral Trade  Commission  xmder  its  Trade 
Practice  Conference  procedure,  in  pur- 
suance of  the  Act  of  Congress  approved 
September  26,  1914  (38  Stat.  717) ; 

Opportunity  is  hereby  extendied  by  the 
Federal  Trade  Commission  to  any  and  all 
persons  affected  by  or  having  an  interest 
in  the  proposed  trade  practice  rules  for 
the  Roll  Leaf  Manufacturing  Industry  to 
present  to  the  Commission  their  views 
upon  the  same,  including  suggestions  or 
objections,  if  any  For  this  purpose  they 
may,  upwn  application  to  the  Commis- 
sion, obtain  copies  of  the  proposed  rules. 
Communications  of  such  views  should  be 


SECmiTIES   AND    EXCHANGE   COM- 
MISSION. 

United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  3rd  day  of  June  A.  D.  1938. 

[Pile  No.  31-420) 

In  the  Matter  of  The  Byllesbt 
Corporation 

ORDER   postponing  HEARING 

.  An  order  having  been  issued  by  the 
Commission  on  the  24th  day  of  May, 
1938.'  setting  June  10,  1938  as  the  date 
at  which  a  hearing  shall  be  held  on  the 
the  application  of  The  Byllesby  Corjwra- 
Uon.  pursuant  to  Section  2  (a)  (7)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
N.  W.,  Washington.  D.  C.  and  designat- 
ing Edward  C.  Johnson,  an  officer  of  the 
Commission  to  preside  at  such  hearing; 

It  is  ordered.  That  such  hearing  be 
postponed  untU  10:00  A.  M.  in  the  fore- 
noon of  June  15,  1938,  at  the  same  place. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

|P   R  Doc.  38-1597;  Piled,  June  7.  1938: 
12:22    p.    m.j 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  6th  day  of  June.  A.  D.  1938. 
(Pile  No.  61-121 

In  the  Matter  of  Columbia  Gas  ti  Elec- 
tric Corporation 

notice  of  and  order  for  reopened 
hearing 

Columbia  Gas  &  Electric  Corporation, 
a   registered   holding   company,   having 


heretofore  filed  an  application  pursu- 
ant to  Section  12  (c)  of  the  PubUc  Util- 
ity Holding  Company  Act  of  1935.  and 
Rule  12C-2  promulgated  thereunder, 
concerning  the  declaration  and  payment 
of  certain  dividends  on  its  various 
classes  of  capital  stock;  the  Commission 
by  its  order  of  April  8,  1938  having 
granted  said  application  in  part,  denied 
said  application  in  part,  and  having  re- 
served jurisdiction  with  respect  to  the 
declaration  and  payment  of  dividends  on 
said  applicant's  preferred  and  preference 
stocks  payable  on  August  15,  1938  and 
November  15,  1938;  and  the  applicant 
having  filed  with  this  Commission  a  re- 
quest that  the  hearing  '  be  re-opened  for 
the  purpose  of  considering,  and  adduc- 
ing evidence  in  support  of,  the  declara- 
tion, on  or  about  July  7,  1938,  and  pay- 
ment, on  August  15,  1938  of,  the  regular 
quarterly  dividends  on  its  Cumulative 
S'^o  Preferred  Stock,  Series  A,  Cumula- 
tive Preferred  Stock,  5%  Series,  and 
5%  Cumulative  Preference  Stock,  the 
aggregate  amount  of  said  dividends  be- 
ing approximately  $1,627,175.00; 

It  is  ordered.  That  said  hearing  be 
re-opened  and  that  such  re-opened 
hearing  be  held  on  June  25.  1938,  at 
10:00  of  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Commls- 
.sion  Building.  1778  Pennsylvania  Ave- 
nue NW.,  Washington.  D.  C.  On  such 
day  the  Hearing  Room  Clerk  in  Room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
."-uch  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powiers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to 
time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son whose  participation  in  such  pro- 
ceeding may  be  in  the  public  interest 
or  for  the  protection  of  investors  or 
consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall   file  a  notice  to  that  effect  with 
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the  Commission  on  or  before  June  20, 
1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-1599;  Piled.  June  7. 1938; 
12:22  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commis- 
sion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  June,  A,  D.  1938. 

IPlle  No  32-88) 

In  the  Matter  of  Worcester  Suburban 
Electric  Company 

notice  of  and  order  for  he.aring 

An  application  pur.suant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  24,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  heaiing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  heaiing,  if  in  respect  of 
any  declaration,  cause  shall  be  .shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 


shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  20.  1938. 

The  matter  concerned  here\nith  is  in 
regard  to  the  apjflication  of  the  above 
named  company,  a  subsidiary  of  Ma.ssa- 
chusetts  Utilities  Associates,  for  exemp- 
tion from  the  provisions  of  section  6  (a) 
of  said  Act  of  the  issue  of  24,433  shares 
of  its  capital  stock  of  the  par  value  of 
$25  per  share,  it  being  stated  in  said 
application  that  such  shares  are  to  be 
exchanged  by  applicant  for  all  the  out- 
standing shares  of  Marlborough  Electric 
Company,  also  a  subsidiary  of  Massa- 
chusetts Utilities  Associates,  upon  the 
basis  of  2-5683  9375  shares  of  applicant 
for  each  share  of  Marlborough  EDectric 
Company  the  same  being  of  the  par 
value  of  $100  per  share,  the  latter  shares 
to  be  cancelled  by  applicant  upon  the 
exchange  being  effected  and  upon  the 
conveyance  and  transfer  by  Marl- 
borough Electric  Company  to  applicant 
of  all  of  its  assets  and  property  of  every 
description. 

By  the  Commission. 

I  SEAL]  Francis   P.   Brassor.  ~ 

Secretary. 

I  P.  R.  Doc.  38-1598;  Filed.  June  7, 1938; 
12:22  p.m.] 


UNITED  STATES  MARITIME  COMMIS- 
SION. 

[Supplement  No.  1] 

Order  for  Hearings  on  Minimum  W.»ce 
Sc.vLEs  and  Reasonable  Working  Con- 
ditions for  Members  of  the  Purser's 
Department  and  Ship's  Surgeons  Em- 
PLOYEH)  ON  Subsidized  Vessels 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
office  in  Washington,  D.  C,  on  the  26th 
day  of  May,  1938. 

Public  hearings  on  the  above  matter ' 
will  be  held  in  Room  904.  45  Broadway, 
New  York,  N.  Y.,  at  10:00  A.  M..  June  2o! 
1938,  and  in  the  Federal  Grand  Jury 
Room,  Post  Office  Building,  San  Fran- 
cisco. California,  at  10:00  A.  M.  on  June 
23,  1938. 

ISEAL]  W,  C.  Peet,  Jr. 

Secretary. 
June  7,  1938 

I  P    R.  Etoc.  38-1602:  Piled,  Jvme  7,  1938; 
12:43  p.  m.j 
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Washington,  Thursday,  June  9,  1938 


The  President 


NOONTOOTLY  NATIONAL  GAME  RBPUCE — 

Georcu 
by  the  presrdent  of  the  umted  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  it  appears  that  it  would  be 
In  the  public  interest  to  change  the  name 
of  the  Chertrfcee  National  Game  Refuge 
No.  2,  in  the  State  of  Georgia,  as  here- 
inafter indicated,  and  re-define  the 
boundaries  of  the  said  refuge: 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  power  in  me  vested  by  the  act  of 
Congress  approved  AugiiSt  11,  1916,  39 
Stat.  446,  476  (U.  S.  C.  title  16,  sec.  683). 
do  proclaim  that  the  name  of  the  Chero- 
kee National  Game  Refuge  No.  2,  in  the 
State  of  Georgia,  is  hereby  changed  to 
the  Noontootly  National  Game  Refuge; 
and  that  the  boundaries  of  the  said 
refuge  are  hereby  re-defined,  for  the  pur- 
pose of  clarification  and  without  change 
in  the  status  of  any  of  the  lands  in- 
volved, as  follows: 

Lying  and  being  on  the  watersheds  of 
Noontootly  and  Rock  Creeks,  tributaries 
of  the  Toccoa  River,  in  Fannin,  Gilmer, 
Union,  and  Lumpkin  Counties,  Georgia. 

Begiruiing  at  a  point,  which  is  a  tri- 
angulation  station  (latitude  34'39'40.54". 
longitude  84  08'26.32"),  at  the  Hawk 
Mountain  Fire  Tower  on  top  of  the  Blue 
Ridge  Divide,  also  lying  on  the  Union- 
Lumpkin  County  line; 

Thence  southwesterly  along  and  with 
the  meanders  of  the  Blue  Ridge  Divide, 
approximately  260  cliains  to  Winding 
Stair  Gap  in  Land  Lot  204.  Thence  west- 
erly along  the  said  Divide,  approximately 
190  chains  to  the  junction  with  the  Fan- 
nin-Gilmer County  line,  in  Land  Lot  131. 

Thence  northwesterly  along  and  with 
the  meanders  of  the  Blue  Ridge  Divide, 
approximately  510  chains  to  the  center 
of  the  road  in  Double  Head  Gap,  in  Land 
Lot  55  ol  District  6.  Section  2. 


Thence,  leaving  the  Blue  Ridge  Divide, 
northeasterly  along  and  with  the  mean- 
ders of  the  Ellijay-Blairsville  Road,  ap- 
proximately 90  chains  to  the  east  line  of 
Land  Lot  5,  District  6  Section  1. 

Thence,  in  r>istrict  6,  Section  1 

South  with  the  east  line  of  lot  5,  23.00 
chains. 

East  with  the  north  line  of  lot  31,  39.00 
chains. 

North  with  the  West  line  of  lot  42,  5.00 
chains. 

East  with  the  north  line  of  lot  42,  40.00 
chains. 

North  with  the  west  line  of  lot  68,  38.50 
chains. 

East  with  the  north  line  of  lots  68 
and  77,  45.50  chains. 

Northwesterly  with  the  meanders  of 
an  old  road  or  trail,  9.00  chains. 

North  with  the  west  line  of  lot  76,  34.58 
chains. 

East  with  the  north  line  of  lot  76,  35.67 
chains. 

South  with  the  east  line  of  lot  76,  1.00 
chains. 

East  with  the  north  line  of  lot  105, 
2.00  chains, 

North  13*  west,  into  lot  106,  6.75 
chains. 

North  63^54'  cast,  in  lot  106.  10.10 
chains. 

North  26  49'  east,  in  lot  106,  31.59 
chains. 

North  0°19'  west,  into  lot  107.  0.36 
chains. 

North  15°37'  west,  in  lot  107,  13.66 
chains. 

North  10^48'  west,  in  lot  107,  5.99 
chains. 

North  88°40'  east,  in  lot  107.  4.77 
chains. 

Northerly  witJh  the  meanders  of  a 
creek,  6.07  chains, 

North  33°32'  east,  in  lot  107,  13.13 
chains. 

West  with  the  south  line  of  lot  108, 
30.24  chains. 

North  0''29'  east,  with  the  west  line 
of  lot  108,  40.08  chains. 

East  with  the  north  line  of  lots  108 
and  109,  47.79  chains. 


South  49 "02'  west,  into  lot  109,  1.31 
chains,' 

Southeasterly  following  the  meanders 
of  a  fence,  14.13  chains, 

North  33°51'  east,  in  lot  109.  1.98 
chains. 

North  5°  26'  east,  in  lot  109.  3.38 
chains, 

South  89^36'  east,  with  the  north  line 
of  lots  109  and  144,  34.00  chains,' 

North,  into  District  7,  Section  1,  with 
the  west  line  of  lot  317,  38.00  chains. 

North  88°58'  east,  with  the  north  line 
of  lot  317,  1.27  chains. 

North  5°  14'  west,  into  lot  295,  28.70 
chains. 

North  83^28'  east,  in  lot  295.  1.12 
chains. 

North  0°16'  west,  with  the  west  Une 
of  lot  296,  5^7  chains. 

North  88°47'  east,  into  lot  296,  28.82 
chains. 

North  7^55'  west,  in  lot  296,  3.72 
chains. 

South  89°  55'  east,  with  the  north  line 
of  lots  296  and  297,  18.50  chains  to  the 
center  of  the  Toccoa  River. 

Thence,  southeasterly  and  then  north- 
easterly, up  and  with  the  meanders  of 
the  Toccoa  River,  approximately  120 
chains  to  the  north  line  of  lot  278. 

TTience, 

North,  89°  13'  east,  with  the  north  line 
of  lot  278,  27.00  chains. 

South  0°13'  west,  with  the  east  line  of 
lot  278,  30.04  chains. 

North  89°  13'  east,  with  the  north  line 
of  lot  300,  7.27  chains. 

Southerly,  through  lot  300.  with  the 
eastern  boundary  of  tracts  number  39 
and  number  1.  41.24  chains  to  the  north 
line  of  lot  313. 

North  89°  50'  east,  with  the  north  line 
of  lot  313,  approximately  15.50  chains  to 
the  top  of  the  Divide  between  the  Toccoa 
River  and  Rock  Creek. 

Thence,  southeasterly,  following  the 
meanders  of  the  Divide,  approximately 
100  chains  to  Rocky  Mountain  triangu- 
lation  station  (latitude  34  43'22.17"  and 
longitude  84°08'10.96"),  in  lot  252.  Dis- 
trict 6,  Section  1. 
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Thence,  southeasterly  with  the  mean- 
ders of  the  Divide  approximately  155 
chains  to  the  junction  with  the  Fannin- 
Union  County  line,  in  lot  323. 

Thence,  southerly  with  the  meanders 
of  the  Divide,  approximately  380  chains 
to  the  junction  with  the  Lumpkin-Union 
County  line,  in  lot  280. 

Thence,  southwesterly  with  the  mean- 
ders of  the  Blue  Ridge  Divide,  approxi- 
mately 70  chains  to  the  Hawk  Mountain 
triangulation  station,  the  point  of  begin- 
ning. 

Warning  is  hereby  given  to  all  persons 
not  to  hunt,  catch,  trap,  wilfully  disturb, 
or  kill  any  kind  of  game  animal,  game  or 
non-game  bird,  or  fish,  or  to  take  the 
eggs  of  any  such  bird,  on  any  lands 
herein  designated  or  in  or  on  the  waters 
thereof,  except  under  such  general  rules 
and  regulations  as  may  be  prescribed 
from  time  to  time  by  the  Secretary  of 
Agriculture. 


IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 
DONE  at  the  City  of  Washington  this 
sixth  day  of  June  in  the  year  of 
[SEAL]     our  Lord  nineteen  hundred  and 
thirty-eight,  and  of  the  Inde- 
pendence of  the  United  States  of  Amer- 
ica the  one  hundred  and  sixty-second. 
Franklin  D  Roosevilt 
By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

[No.  22871 

|F.  R.  Doc.  38-1617;  Piled,  Jvme  8,  1938; 
11:32  a.  nxj 


ExxcmrvE  Order 

FURTHER  MODmCATION  OF  EXECUTIVE  ORDES 
NO.  770»-A  OF  SEPTEMBER  16,  1937, 
ABOLISHING  THE  NATIONAL  EMERGENCT 
COUNCIL 

By  Virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  imder  the  Emer- 
gency Relief  Appropriation  Act  of  1935 
•  49  Stat.  115).  and  the  Emergency  Re- 
lief Appropriation  Act  of  1937  (50  Slat. 
352),  and  otherwise.  Executive  Order 
No.  7709-A  of  September  16.  1937.  as 
modified  by  Executive  Order  No.  7776  of 
December  27.  1937.'  abolishing  the  Na- 
tional Emergency  Council,  is  h-reby  fur- 
ther modified  so  as  to  extend  the  date 
for  the  abolishment  of  the  said  National 
Emergency  Council  and  for  the  transfer 
of  its  funds,  records  and  property,  to 
June  30.  1939.  unless  the  said  CouncU 
shall  be  sooner  abolished  by  order  of  the 
President. 

Franklin  D  Rooseveli 

The  White  Housk, 

June  €.  1938. 

[No.  7906  J 

(P.    R.    Doc.    38-1604;    Piled.    June    7.    1038; 
2:11  p.  m.l 


EXKctmvE  Or  on 


ESTABLISHING    THE    BACK   BAY    MICRATOtT 
WATE&POWL  REFUCX 

Virginia 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222), 
it  is  ordered  that  all  lands  and  waters 
acquired  or  to  be  acquired  by  the  United 
States  within  the  following-described 
area,  in  Princess  Anne  County.  Virginia, 
be,  and  they  are  hereby,  reserved  and  set 
apwirt.  subject  to  existing  valid  rights,  for 
the  use  of  the  Department  of  Agriculture, 
as  a  refuge  and  breeding  ground  for  mi- 
gratory birds  and  other  wildlife:  Pro- 
vided, that  any  private  lands  within  the 
area  described  shall  become  part  of  the 


'2P.R.  2195,  3437  (DI). 
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refuge  hereby  established  upon  acquisi- 
tion of  title  thereto  or  lease  thereof  by 
the  United  States: 

Beginning  at  a  point  S.  34''02'  E..  35.18 
chains,  from  U.  S.  C.  &  G.  S.  Triangula- 
tion Station  "Club",  and  about  one-half 
mile  south  of  the  Little  Island  Coast 
Guard  Station,  on  the  Atlantic  Ocean 
shore,  marked  with  a  U.  S.  Biological 
Survey  standard  concrete  post; 

Thence  along  the  Atlantic  Ocean  shore, 
with  the  meanders  thereof. 


S.  23^58' 
S.  18*'50' 
S.  24°52' 
S.  24^07' 
S.  25°15' 
S.  24^59' 
S.  24°32' 
S.  24°01' 
S.  22^26' 
S.  20'07' 
S.  22  15' 
S.  19'20' 
S.  22  37' 
S.  22'51' 
S.  18''44' 
S.  24°19' 
S.  17  52' 
S.  19  22' 
S.  17  56' 
S.  14  40' 
S.  19  57' 
S.  1702' 
8.  20  26' 


E.,  36.61  chains; 
E..  10.24  chains; 
E..  10.24  chains; 
E..  10.57  chains; 
E..  10.43  chains; 
E..  11.61  chains; 
E.,  24.70  chains; 
E..  11.15  chains; 
E..  11.64  chains; 
E.,  14.49  chains; 
E.,  23.54  chains; 
E.,  12.11  chains; 
E.,  23.71  chains; 
E..  22.14  chains; 
E.,  10.62  chains; 
E.,  11.05  chains; 
E.,  10.90  chains; 
E..  11.05  chains; 
E..  10  68  chains; 
E..  22.66  chains; 
E.,  12.19  chains; 
E..  9.79  chains; 


marshy  island  bounded  by  Great  Cove, 
Great  Narrows,  Red  Head  Bay.  and  Long 
Point  Creek; 

Thence  along  the  eastern  edge  of  said 
island  with  the  meanders  thereof, 

S.  34'^47'  W..  3.43  chains; 
S.  13^21'  E.,  2.80  chains; 
S.  12''59'  W.,  2.70  chains; 
S.  6^45'  E.,  3.80  chains; 
S.  27^28'  W..  4.00  chains; 
2°26'  E..  2.73  chains; 


S. 

S.  24°00'  W. 


1.12  chains; 
1.88  chains; 
1.44  chains; 
3.09  chains; 

2.90  chains,  to  a  point  on 
extremity     of     said 


S.  4131'  E.. 

S.  56°11'  W. 

S.  30°42'  W, 

S.  56^50'  W., 
the     southeastern 
island; 

Thence  in  Red  Head  Bay. 

Westerly,  approximately  34.00  chains, 
to  the  Southwestern  extremity  of  Long 
Point  Island; 

Northwesterly,  approximately  43.00 
chains,  to  a  point  on  East  Head  Bay 
Point,  at  the  entrance  to  Head  Bay 
Cove; 

Thence  across  Head  Bay  Cove, 

Northwesterly,  approximately  11.00 
chains,  to  a  point  on  West  Head  Bay 
Point; 


E..  7.51  chains,  to  a  point; 


Thence  inland, 

S.  87^59'  W.,  97.21  chains,  to  a  point 
on  the  east  shore  of  Sand  Bay; 

Thence  in  Sand  Bay. 

West,  to  a  point  22.73  chains  east  of  the 
eastern  edge  of  the  Ragged  Islands; 

Southerly,  with  a  line  parallel  to.  and 
easterly  22.73  chains  distant  from,  the 
eastern  edge  of  the  Ragged  Islands; 

West,  22.73  chains,  to  the  southernmost 
point  of  the  Ragged  Islands; 

Thence  in  Back  Bay. 

Northwesterly,  approximately  190.00 
chains,  to  the  southwestern  extremity  of 
Haul  Over  Island  at  Rocky  Point; 

Thence  in  Red  Head  Bay, 

Northeasterly,  approximately  16.00 
chains,  to  the  northwestern  extremity  of 
Haul  Over  Island,  near  North  Point  on 
said  island; 

Northeasterly,  approximately  78.00 
chains,  to  Heaven  Point  on  the  Ragged 
Islands; 

Northwesterly,  approximately  42.00 
chains,  to  the  southwestern  extremity  of 
a  marshy  island  lying  southwest  of  Long 
Island,  and  immediately  north  of  Little 
Narrows ; 

Northerly,  approximately  37.00  chains, 
to  a  point  on  the  western  edge  of  a 
marshy  island  lying  west  of  Long  Island, 
and  east  of  Great  Narrows; 

Thence  across  Great  Narrows, 

Westerly,  approximately  23.00  chains 
to  a  point  on    the  eastern  edge   of   a 


Thence  across  marsh, 

N.  80°35'  W..  43.24  chains,  to  a  point 
in  the  line  between  marsh  and  fast  land; 

Thence  between  marsh  and  fast  land, 

N.  23°17'  E.,  11.16  chains: 

N.  16*'29'  W.,  11.90  chains; 

N.  1°57'  W..  2.35  chains; 

N.   12^58'   E.,  6.95  chains; 

N.  2°04'  E.,  2.05  chains; 

N.  25^44'  W.,  2.47  chains; 

N.  7''38'  E.,  10  63  chains; 

N.  25  14  W.,  0.56  chain,  to  a  point; 

Thence  across  marsh, 

S.  73'22'  E.,  34.50  chains; 
S.  74^04'  E.,  16.02  chains; 
N.  800'  E.,  5.92  chains,  to  a  point  on 
the  west  shore  of  Cedar  Creek  Cove; 

Thence  along  west  shore  of  said  cove. 

Northerly,  approximately  2.50  chains, 
to  a  point; 

Thence  across  marsh, 

N.  8' 00'  E..  5.83  chains; 

N.  18  =  35'  W.,  4  68  chains,  to  a  point  on 
the  southeast  shore  of  Sylvesters  Cove; 

Thence  along  the  shore  of  Sylvesters 
Cove,  with  the  meanders  thereof, 

N.  22^39'  E.,  2.56  chains; 

N.  82°05'  E..  2.44  chains; 

S.  78  03'  E.,  3.32  chains,  to  a  point  on 
the  west  bank  at  the  mouth  of  ditch  con- 
necting said  cove  and  Cedar  Creek  Cove; 

Thence  across  said  ditch. 

Northeasterly,  approximately  0.50 
chain,  to  a  point  on  the  south  shore  of 
Shipps  Bay; 


Thence  In  Shipps  Bay. 

Northeasterly,  approximately  19.00 
chains,  to  a  point  on  the  north  bank  at 
the  mouth  of  Kemps  Creek,  at  Shipps 
Bay; 

Thence  along  the  shore  of  Shipps  Bay 
with  the  meanders  thereof, 

N.  22°06'  E.,  5.39  chains; 
.N.  39  34'  K.  1.75  chains; 

N.  60'^47'  E.,  9.07  chains; 

N.  28  05'  E.,  2.80  chains; 

N.  36  40'  E.,  3.07  chains; 

N.  1  "27' E.,  2.61  chains; 

N.  12°15'  E..  1.74  chains; 

N.  89^05'  E.,  5.82  chains; 

Thence  in  Shipps  Bay, 

Northeasterly,  approximately  35.00 
chains,  to  the  northwestern  extremity  of 
Augers  Island  Bend; 

Northeasterly,  approximately  25.00 
chains,  to  the  most  northerly  point  of 
Walkers  Island  Point; 

Northeasterly,  approximately  102.00 
chains,  to  the  most  northerly  point  of 
Long  Island  at  the  mouth  of  Deep  Creek; 

Thence  across  Deep  Creek, 

Easterly,  approximately  22.00  chains, 
to  a  point  on  the  east  shore  at  the  mouth 
of  Deep  Creek  at  Shipps  Bay; 

Thence  across  marsh  and  sand  flats. 
East,    25.22    chains,   to  the   point   of 
beginning. 

This  reservation  shall  be  known  as 
the  Back  Bay  Migratory  Waterfowl 
Refuge. 

Franklin  D  Roosevelt 
The  White  House, 

June  6.  1938.     , 


[No.  7907] 

IF.  R.  Doc.  38-1603;  Filed.  Jxme  7,  1938; 
2:41    p.m.) 


Rules,  Regulations,  Orders 

TITLE  7— AGRICULTURE 

AGRICULTURAL    ADJUSTMENT    AD- 
MINISTRATION 

Determination  of  Proportionate  Shares 
FOR  Farms  in  the  Territory  of  Hawah 
FOR  THE  1937  Sugar  Crop 

Pursuant  to  the  provisions  of  Section 
302  (a)  of  the  Sugar  Act  of  1937,  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  that  the  proportionate 
share  for  each  farm  in  the  Territory  of 
Hawaii  for  the  1937  crop,  with  respect  to 
which  payment  is  authorized  under  sec- 
tion 302  (c)  of  the  said  act,  shall  be  the 
amount  of  sugar,  raw  value,  commercially 
recoverable  from  sugarcane  growTi  on 
each  farm  and  marketed  (or  processed 
by  the  producer)  for  the  extraction  of 
sugar  on  and  after  July  1.  1937. 

Done  at  Washington,  D.  C.  this  8th 
day  of  June  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

fsKALl  H.  A.  Wallace, 

Secretary. 

[F.  R.  Doc.  38-1626:  Filed,  June  8, 1938; 
12:49  p.  m.l 
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BUREAU  OP  AGRICULTURAL 
ECONOMICS 

Regitlations  to  Govern  Cotton  Classi- 
fication AND  Market  News  Services 
FOR  Organized  Groups  of  "Products 

By  virtue  of  authority  vested  in  the 
Secretary  of  Agriculture  by  the  provisions 
of  the  Act  of  April  13.  1937  t Public  No. 
28.  75th  Congress) ,  authorizing  the  Sec- 
retary of  Agriculture  to  provide  for  the 
classification  of  cotton,  to  furnish  infor- 
mation on  market  supply,  demand,  loca- 
tion, condition,  and  market  prices  for 
cotton,  and  for  other  purposes,  I,  H.  A. 
Wallace,  Secretary  of  Agriculture  do  pre- 
scribe, publish,  and  give  public  notice  of 
the  following  regulations  to  be  in  force 
and  effect  on  and  after  this  date  and 
until  amended  or  superseded  by  regula- 
tions hereafter  made  by  the  Secretary 
of  Agriculture. 

R  EGUL  ATION   1 . — ADMINISTR  ATION 

Section  1.  The  Chief  of  the  Bureau  of 
Agricultural  Economics  is  charged  with 
the  supervision  on  behalf  of  the  Secre- 
tary of  Agriculture  of  the  performance 
of  all  duties  arising  in  the  administration 
of  the  Act  and  these  regulations. 

Sec  2.  Regionnl  offices. — Regional  field 
offices  shall  be  maintained  at  points 
designated  by  the  Chief  of  the  Bureau. 

Sec.  3.  Field  classing  offices. — The 
Chief  of  the  Bureau  may  from  time  to 
time  authorize  the  establishment  of 
field  cotton  classing  oflBces  at  other 
points. 

REGULATION    2. CLASSIFICATION    AND    MAR- 
KET   NEWS    SERVICiS 

Section  1.  Classification  of  samples. — 
The  Chief  of  the  Bureau  or  his  author- 
ized representatives,  upon  request  in  writ- 
ing from  any  group  of  producers  or- 
ganized to  promote  the  improvement  of 
cotton  who  comply  with  these  regula- 
tions, shall,  as  hereinafter  provided,  fur- 
nish to  such  producers  without  charge 
the  classification  in  accordance  with 
the  oflBcial  cotton  standards  of  the  United 
States,  of  samples  representing  cotton 
produced  by  them.  It  appearing  that 
funds  appropriated  for  the  administra- 
tion of  the  Act  may  be  insufBclent  to  pro- 
vide for  the  classification  of  all  of  the 
cotton  grown  by  members  of  such  groups, 
only  samples  representing  that  portion 
of  members'  cotton  produced  from  an 
adopted  improved  variety  shall  be  con- 
sidered eligible  fo-  classification  under 
these  regulations. 

Sec.  2.  Market  News. — The  Chief  of 
the  Bureau  shall  cause  to  be  distributed 
to  groups  of  producers  organized  to  pro- 
mote the  improvement  of  cotton  who 
comply  with  these  regulations,  and  to 
others  on  request,  for  posting  at  gins,  in 
post  offices,  or  other  public  or  conspicu- 
ous places  in  cotton  growing  communi- 
ties, timely  information  on  prices  for 
various  grades  and  staple  lengths  of 
cotton.  .  U 


REGULATION    3. — ORGANIZED    CROUPS 

Section  1.  Groups  of  producers  or- 
ganized to  promote  the  improvement  of 
cotton  may  be  recognized  as  such  within 
the  meaning  of  the  Act  if  they  meet  the 
following  requirements. 

(a)  Such  an  organization  may  be  an 
unincorporated  association  or  it  may  be 
incorporated. 

(b)  The  cotton  fields  of  members  of 
an  organized  group  shall  be  located 
within  the  area  generally  recognized  by 
the  group  as  its  community  and  any 
fields  of  members  in  which  planting  seed 
of  the  adopted  variety  and  strain  is  pro- 
duced shall  be  so  located  as  to  prevent  or 
minimize  cross  pollination  with  other  va- 
rieties or  strains.  The  seed  planted  pur- 
suant to  the  crop  improvement  program 
of  any  group  shall  be  of  such  variety  and 
seed  stock  of  proven  merit  as  shall  have 
been  agreed  upon  by  the  group,  and  the 
cotton  produced  shall  be  ginned  in  such 
a  manner  as  to  prevent  the  mixing  of  the 
seed  or  lint  of  an  adopted  variety  with 
the  seed  or  lint  of  other  varieties  or 
strains.  Provision  shall  be  made  by  the 
group  for  the  procurement,  production 
and  economical  distribution  of  approved 
planting  seed  of  the  adopted  variety  and 
strain  for  use  by  members  of  the  group. 

(c)  Each  organized  group  shall  as- 
sume responsibility  for  obtaining,  identi- 
fying, and  shipping  samples  to  be  classi- 
fied and  for  posting  market  information 
furnished  to  it  in  accordance  with  these 
regulations;  shall  see  that  .^samples  are 
drawn,  handled,  and  shipped  in  accord- 
ance with  instructions  furnished  from 
time  to  time  by  representatives  of  the 
Bureau;  and  shall  designate  a  responsi- 
ble representative  and  an  alternate  rep- 
resentative to  act  for  members  of  the 
group  in  matters  pertaining  to  compli- 
ance with  these  regulations.  Such  rep- 
resentative or  alternate  representative 
need  not  be  a  producer  or  a  member  of 
the  group. 

regulation  4. — SAMPLING  AND 
CLASSIFICATION 

Section  1.  A  sample  of  approximately 
6  ounces  in  weight  representative  of  both 
sides  of  each  square  bale  of  cotton  (of  an 
adopted  variety)  ginned  for  a  member  of 
an  organized  group  will  be  drawn  and 
submitted  for  classification.  For  each 
round  bale  a  representative  sample  of 
approximately  3  ounces  will  be  submitted. 

Sec.  2.  Each  lot  of  samples  submitted 
for  classification  shall  be  enclosed  in 
packages  or  bags  which  shall  be  labeled 
or  marked  so  as  to  show  the  name  and 
address  of  the  representative  or  sam- 
pling agency  of  the  organized  group 
Each  sample  shall  contain  a  tag  bearing 
the  identification  of  the  bale  from  which 
it  was  drawn  and  the  name  and  address 
of  the  producer  of  such  bale. 

Sec  3.  Costs  incident  to  sampling, 
tagging,  and  identification  of  samples 
and  transporting  samples  to  points  of 
shipment   .shall   be  without   expense  to 


the  Government  except  that  tags  and 
containers  for  the  shipment  of  samples 
may  be  furnished  and  transportation 
chaxges  paid  by  the  Bureau.  The  sam- 
ples shall  become  the  property  of  the 
Government. 

Sec  4.  Samples  submitted  as  herein 
provided  shall  be  classified  by  repre- 
sentatives of  the  Bureau  and  a  statement 
showing  the  grade  and  staple  length  of 
each  sample  according  to  the  official 
cotton  standards  of  the  United  States 
will  be  mailed  to  the  producer  whose 
name  appears  on  the  tag  accompanj'ing 
the  sample. 

Sec  5.  The  representative  or  alterna- 
tive representative  of  a  group  may  be 
designated  by  the  group  to  receive  clas- 
sification data  for  its  members. 

regulation    5. APPLICATIONS 

Section  1.  Applications  shall  be  made 
on  forms  furnished  or  approved  by  the 
Bureau. 

Sec  2.  Each  such  application  shall  in- 
clude <a)  the  date;  (b)  the  name  and  lo- 
cation of  the  organized  group;  (c)  the 
name,  address,  acreage,  and  estimated 
production  of  each  member  of  the  group 
and  the  variety  of  the  cotton  to  be  grown 
by  him;  (d)  a  statement  that  the  variety 
and  strain  adopted  by  the  group  has  been 
agreed  upon  by  a  majority  of  the  mem- 
bers; (e)  a  statement  that  the  group  is 
organized  for  the  purpose  of  promoting 
the  improvement  of  cotton;  (f)  copies  of 
the  organization  pap>ers  of  the  group, 
such  as  articles  of  association  and  by- 
laws, and  copies  of  ginners'  agreements, 
and  other  documents  relating  to  cotton 
improvement  by  members  of  the  group; 
(g)  the  name,  title  and  post  office  address 
of  the  representative  and  the  alternative 
representative  designated  to  act  for  the 
group;  (h)  the  estimated  total  number 
of  acres  of  cotton  of  an  adopted  variety 
to  be  grown  during  the  year;  li)  the  ar- 
rangements that  have  been  made  for 
posting  market  information;  (j)  the  ar- 
rangements for  prociu-ing  and  distribut- 
ing planting  seed;  (k)  other  information 
that  may  be  required  by  the  Bureau;  (1) 
a  statement  that  the  group  agrees  to 
comply  with  the  Act  and  these  regula- 
tions; and  (m)  the  signature  of  an  au- 
thorized official  or  leader  of  the  group. 
It  shall  be  further  required  that  a  state- 
ment be  furnished  from  the  cooperating 
state  extension  service  or  other  state 
agency  cooperating  with  the  Bureau  of 
Plant  Industry  of  the  United  States  De- 
partment of  Agriculture,  and  subject  to 
approval  by  representatives  of  that  Bu- 
reau, or  from  a  committee  appointed  by 
the  Chief  of  the  Bureau  of  Agricultural 
Economics  for  the  purpose,  that  the 
group  is  organized  for  promoting  the 
improvement  of  cotton;  that  all  mem- 
bers' fields  on  which  seed  stocks  are  to 
be  produced  are  so  located  as  to  prevent 
or  minimize  cross  pollination;  that  the 
varieties  of  cotton  and  seed  stocks  are 
approved    by    such    cooperating    state 


agency  or  committee ;  that  arrangements 
have  been  made  for  ginning  the  cotton 
In  a  manner  which  will  prevent  or  mini- 
mize damage  to  the  fiber  and  prevent  the 
mixing  of  the  seed  or  lint  of  one  variety 
or  strain  with  seed  or  lint  of  other 
varieties  or  strains;  and  that  satisfac- 
tory arrangements  have  been  made  for 
prociu-ing   and/or  distributing   planting 

seed. 

Sec.  3.  Application  shall  be  filed  with 
an  authorized  representative  of  the  Bu- 
reau of  Agricultural  Economics  or  mailed 
to  such  representative  within  a  period 
of  time  to  be  announced  by  that  Bu- 
reau for  the  receipt  of  applications  for 
services  during  the  year  to  which  such 
application  relates.  To  receive  consider- 
ation, any  such  application  submitted 
by  mail  shall  have  been  postmarked  t)e- 
fore  midnight  of  the  last  day  of  such 
announced  period. 

Sec  4.  Applications  may  be  rejected 
for  non-compliance  with  the  act  or  these 
regulations,  or  when  funds  or  facilities 
are  not  available  to  provide  the  services 
requested. 

Sec.  5.  Proof  of  authority  of  any  per- 
son to  make  application  on  behalf  of 
an  organized  group  may  be  required. 

Sec  6.  An  organized  group  may  with- 
draw its  application  at  any  time. 

Sec  7.  Applications  shall  be  subject 
to  renewal  from  year  to  year  in  accord- 
ance with  a  procedure  to  be  prescribed 
by  the  Chief  of  the  Bureau  or  his  rep- 
resentatives. 

Sec  8.  Any  expense  involved  in  the 
prep>aration  and  filing  of  applications 
and  requests  for  renewal  shall  be  paid 
by  the  applicants. 

regulation   6. — LIMITATION    OF   SERVICES 

Section  1.  The  Chief  of  the  Bureau  or 
his  authorized  representatives  may  sus- 
I>end.  terminate,  or  withhold  cotton 
classing  and  market  news  services  to 
any  organized  group  upon  its  request  or 
upon  its  failure  to  comply  with  the  Act 
or  these  regulations,  or  when  funds  or 
facilities  are  insufficient  to  provide  or 
continue  such  services. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington,  this 
7th  day  of  June  1938. 

I  seal]  H.  a.  Wallace, 

Secretary. 

[F.  R.  Doc.  3a-1628;  PUed,  June  8, 1938; 
12:49  p.m. I 


June  30.  1938.  •  •  •  and  for  other 
purposes"  (Public  No.  173,  75th  Con- 
gress), I,  H.  A.  Wallace,  Secretary  of 
Agriculture,  do  hereby  fix.  establish,  and 
promulgate  the  following  rules  and  reg- 
ulations to  govern  the  inspection,  sam- 
pling, and  certificatiMi  of  cottonseed 
sold  or  offered  for  sale  for  crushing  pur- 
poses, the  same  to  be  in  force  and  effect 
as  long  as  Congress  shall  provide  the 
necessary  authority  therefor,  unless 
amended  or  superseded  by  rules  and 
regulations  hereafter  prescribed  and 
promulgated  under  such  authority. 
These  rules  and  regulations  shall  su- 
persede the  rules  and  regulations  gov- 
erning the  inspection,  sampling,  and 
certification  of  cottonseed  promulgated 
by  the  Acting  Secretary  of  Agriculture 
on  July  30.  1937.' 

regulation    1. — ^DEFINrnONS 


Public  Notice  Establishing  Rules  and 
Regulations  to  Govern  the  Inspec- 
tion, Sampling,  and  Certification  of 
Cottonseed  Sold  or  Offered  for  Sale 
for  Crushing  Purposes 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  entitled  "An  Act  making 
appropriations  for  the  DejMirtment  of 
Apiculture  for  the  fiscal  year  ending 


Section  1.  Words  used  in  these  regu- 
lations in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice- 
versa,  as  the  case  may  demand. 

Sec  2.  As  used  throughout  these  reg- 
ulations, unless  the  context  otherwise  re- 
quires, the  following  terms  shall  be  con- 
strued, respectively  to  mean: 

Paragraph  1.  The  act. — The  Act  of 
Congress  entitled  "An  Act  making 
appropriations  for  the  Department  of 
Agriculture  •  •  •  f  or  the  fiscal  year 
ending  June  30.  1938,  "Public  No.  173, 
75th  Congress,  which  makes  provision 
"for  enabling  the  Secretary  of  Agricul- 
ture to  investigate  and  certify  to  ship- 
pers and  other  interested  parties  the 
class,  quality,  and  condition  of  cot- 
ton, •  •  •  and  other  perishable 
farm  products  •  *  *  under  such 
rules  and  regulations  as  he  may  pre- 
scribe, including  payment  of  such  fees 
as  wlU  be  reasonable  and  as  nearly  as 
may  be  to  cover  the  cost  for  the  service 
rendered." 

Par.  2.  CiLStodian. — Person  who  has 
possession  or  control  of  cottonseed  or  of 
samples  of  cottonseed,  as  agent,  control- 
ler, broker,  or  factor,  as  the  case  may  be. 

Par.  3.  Oumer. — Person  who  through 
financial  interest  o^^tis  or  controls,  or  has 
the  disposition  of  either  cottonseed  or  of 
samples  of  cottonseed. 

Par.  4.  Bureau. — Bureau  of  Agricul- 
tural Economics  of  the  United  States  De- 
partment of  Agriculture. 

Par.  5.  Official  cottonseed  standards. — 
The  official  standards  of  the  United 
States  for  the  grading,  sampling,  and  an- 
alyzing of  cottonseed  sold  or  offered  for 
sale  for  crushing  purposes. 

Par.  6.  Supervisor  of  cottonseed  in- 
spection.— An  officer  of  the  Department 
of  Agriculture  designated  as  such  by  the 
Chief  of  the  Bureau. 

Par.  7.  Secretary. — The  Secretary  of 
Agriculture  of  the  United  States. 

Par.  8.  The  Chief  of  the  Bureau. — The 
Chief  of  the  Bureau  of  Agricultural  Eco- 


nomics,  United   States   Department    of 
Agriculture. 

Par.  9.  Regulations. — R  egulations 
made  under  the  act  by  the  Secretary. 

Par.  10.  License. — A  license  issued  un- 
der the  act  by  the  Secretary. 

Par.  11.  Licensed  cottonseed  chemist. — 
A  person  Ucensed  under  the  act  by  the 
Secretary  to  make  quantitative  and  qual- 
itative chemical  analyses  of  samples  of 
cottonseed  according  to  the  methods  pre- 
.scribed  by  the  Chief  of  the  Bureau  and  to 
certificate  the  grade  according  to  the  offi- 
cial cottonseed  standards  of  the  United 
States. 

Par.  12.  Licensed  cottonseed  sam- 
pler.— A  person  licensed  by  the  Secretary 
to  draw  and  to  certificate  the  authentic- 
ity of  samples  of  cottonseed  in  accord- 
ance with  these  regtilations. 

Par.  13.'  Dispute. — A  disagreement  as 
to  the  true  grade  of  a  sample  of  cotton- 
seed analyzed  and  graded  by  a  licensed 
chemist. 

Par.  14.  Party.— A  party  to  a  dispute. 
Par.  15.  Commercial  laboratory. — A 
chemical  laboratory  operated  by  an  in- 
dividual, firm,  or  corporation  in  which 
one  or  more  persons  are  engaged  in  the 
chemical  analysis  of  materials  for  the 
public. 

Par.  16.  Cottonseed. — The  word  "cot- 
tonseed" as  used  herein  means  the  seed. 
after  having  been  put  through  the  usual 
and  customary  process  known  as  cotton 
ginning,  of  any  cotton  produced  within 
the  continental  United  States. 

Par.  17.  Lot.— Thai  parcel  or  quantity 
of  cottonseed  offered  for  sale  or  tendered 
for  delivery  or  delivered  on  a  sale  or 
contract  of  sale,  in  freight  cars,  trucks, 
wagons,  or  otherwise  in  the  quantities 
and  within  the  time  limits  prescribed 
from  time  to  time  by  the  Chief  of  the 
Bureau  for  the  drawing  and  preparation 
of  official  samples  by  licensed  cottonseed 
samplers. 

Par.  18.  Official  sample.— A  specimen 
of  cottonseed  drawn  and  prepared  by  a 
licensed  cottonseed  sampler  and  certified 
by  him  as  representative  of  a  certain 
identified  lot,  in  accordance  with  these 
regulations. 


>2F.B.  1608  (DI). 


regulation  2. — administrative  and 
general 

Section  1.  The  Chief  of  the  Bureau  Is 
charged  with  the  supervision  on  behalf 
of  the  United  States  Department  of 
Agriculture  of  the  performance  of  aD 
duties  arising  in  the  administration  of 
the  act. 

Sec  2.  The  Chief  of  the  Bureau, 
whenever  he  deems  necessary,  may  des- 
ignate an  officer  of  the  Department  of 
Agriculture  as  supervisor  of  cottonseed 
inspection  who  shall  supervise  the  in- 
spection and  sampling  of  cottonseed  and 
perform  such  other  duties  ,as  may  be 
required  of  him  in  administering  the  act 
and  these  regulations. 

Sec  3.  The  inspection,  sampling,  ana- 
lyzing, and  grading  of  cottonseed  in  the 
United  States  pursuant  to  the  act  shall 
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be  performed  as  prescribed  In  methods 
approved  from  time  to  time  by  the  Chief 
of  the  Bureau. 

Sec.  4.  Any  person,  partnership,  or 
corporation  that  shall  have  undertaken 
to  utilize  the  services  of  licensed  cotton- 
seed samplers  and  licensed  cottonseed 
chemists  under  these  regulations  who 
shall  not  make  available  for  ofiQcial 
sampling  and  analysis  each  lot  of  cot- 
tonseed purchased  or  sold  on  grade  and 
received  by  such  person  or  partnership 
or  corporation,  may  be  denied  further 
services  under  the  act  and  these  regula- 
tions: Provided,  That  in  cases  of  per- 
sons, partnerships,  or  corF>orations  oper- 
ating two  or  more  cottonseed  crushing 
units  under  separate  local  managements, 
such  penalty  shall  apply  only  to  the  of- 
fending unit,  unless  it  shall  be  shown 
that  the  actions  of  such  unit  were  at 
the  direction  or  with  the  knowledge, 
approval  or  acquiescence  of  the  general 
management. 

Sec  5.  Misrepresentation. — Any  will- 
ful misrepresentation  or  any  deceptive  or 
fraudulent  practice  made  or  committed 
by  an  applicant  for  a  cottonseed  samp- 
ler's certificate  or  for  a  cottonseed 
chemist's  certificate  or  for  an  appeal 
grade  certificate  in  connection  with  the 
sampling  or  grading  of  cottonseed  by 
persons  licensed  under  the  Act  and  these 
regulations  or  the  issuance  or  use  of  a 
certificate  not  issued  by  a  person  licensed 
under  these  regulations  in  imitation  of 
or  that  might  mislead  anyone  to  believe 
that  such  certificate  was  in  fact  issued 
by  a  person  licensed  under  the  act,  or 
that  might  be  otherwise  ■  false,  mislead- 
ing, or  deceptive,  may  be  deemed  suflB- 
cient  cause  for  debarring  such  applicant 
from  any  further  benefits  of  the  act. 

Sec  6.  In  case  of  dispute  in  which  a 
review  is  desired  of  the  grading  of  any 
sample  of  cottonseed  covered  by  a  valid 
certificate  issued  by  a  licensed  cotton- 
seed chemist,  application  therefor  shall 
be  filed  with  or  mailed  to  the  designated 
agent  of  the  Chief  of  the  Bureau  within 
one  week  after  the  date  of  the  original 
certificate,  whereupon  the  licensed  chem- 
ist Issuing  the  certificate  shall  immedi- 
ately surrender  to  the  agent  of  the  Chief 
of  the  Bureau  the  retained  portion  of  the 
original  sample  together  with  such  rec- 
ords as  may  be  required,  for  the  deter- 
mination of  the  true  grade.  Should  the 
grade  found  on  re-analysis  differ  from 
the  original  by  not  more  than  plus  or 
minus  one  full  grade,  the  original  grade 
shall  be  considered  as  the  true  grade. 
Should  the  re-analysis  indicate  a  grade 
differing  more  than  plus  or  minus  one 
full  grade  from  the  original,  all  work 
sheets  involved  shall  be  submitted  to  the 
Chief  of  the  Bureau  or  his  designated 
agent  who  shall  determine  the  correct 
grade. 

Sec  7.  In  cases  of  review  of  the  grade 
of  any  official  sample  of  cottonseed,  pay- 
ment covering  the  costs  of  re-anaJysis 
shall  accompany  the  applicatioa. 


REGITLATION   3. — LICENSED   COTTONSEED 
CHEMISTS 

Section  1.  Paragraph  1.  Application 
for  licenses  to  analyze  and  grade  cotton- 
seed shall  be  made  to  the  Chief  of  the 
Bureau  on  forms  authorized  for  the 
purpose  by  the  Bureau. 

Par.  2.  Each  such  application  shall  be 
in  English  and  shall  be  signed  by  the 
applicant,  shall  be  verified  by  him  under 
oath  or  affirmation  administered  by  a 
duly  authorized  officer,  and  shall  contain 
or  be  accompanied  by  satLsfactory  evi- 
dence (a)  that  he  has  passed  his  twenty- 
fifth  birthday  and  that  he  is  an  actual 
resident  of  the  continental  United 
States;  (b)  that  he  holds  a  degree  in 
chemistry  or  chemical  engineering  from 
a  recognized  college  or  university  and 
has  had  not  less  than  three  years'  prac- 
tical experience  in  laboratory  work  in 
which  he  shall  have  analyzed  quantita- 
tively and  qualitatively  samples  of  cot- 
tonseed; or  in  the  absence  of  a  degree 
from  a  recognized  college  or  university, 
that  he  has  had  at  least  five  years'  prac- 
tical laboratory  experience,  three  years 
of  which  shall  have  been  devoted  chiefly 
to  the  analysis  of  samples  of  cottonseed; 
(c)  that  he  will  have  no  financial  inter- 
est in  any  cottonseed  oil  mill  or  cotton 
ginning  establishment ;  ( d )  that  he  agrees 
to  comply  with  and  abide  by  the  terms  of 
the  act  and  these  regulations  so  far  as 
they  may  relate  to  him;  (e)  that  he  is 
an  independent  analytical  chemist  or  an 
emprfoyee  of  a  commercial  analytical 
laboratory;  (f)  that  he  owns  or  will  have 
the  use  of  all  of  the  apparatus  specified 
in  the  methods  established  hereunder 
for  the  analysis  and  grading  of  cotton- 
seed; and  (g)  such  other  information  as 
the  Chief  of  the  Bureau'  may  deem 
necessary. 

Par.  3.  Every  chemist  licensed  here- 
under to  analyze  cottonseed  and  to  cer- 
tificate the  grade  thereof  shall  follow 
precisely  the  methods  of  analysis  ap- 
proved from  time  to  time  by  the  Chief  of 
the  Bureau. 

Par.  4.  The  applicant  shall  furnish 
such  additional  information  as  the  Sec- 
retary or  the  Chief  of  the  Bureau  shall 
at  any  time  find  to  be  necessary  to  the 
consideration  of  his  application. 

Sec  2.  Each  applicant  for  a  license  as 
a  chemist  and  each  licensed  chemist 
shall,  when  requested,  submit  to  an  ex- 
amination or  test  to  show  his  ability  to 
analyze  and  grade  cottonseed. 

Sec  3.  The  period  for  which  a  license 
may  be  issued  shall  be  from  the  first  day 
of  August  until  and  including  the  31st 
day  of  July  following.  Renewals  shall  be 
for  not  more  than  1  year  beginning  with 
the  first  day  of  AugTist  of  each  year,  pro- 
vided that  licenses  issued  on  and  after 
June  1  of  any  year  shall  be  for  the  p>e- 
riod  ending  on  July  31  of  the  following 
year. 

Sec  4.  It  shall  be  a  condition  of  the 
licensing  of  any  person  under  this  regu- 
lation, and  of  the  retention  by  him  of 


a  license,  that  during  the  active  cotton 
season  each  year  he  shall  be  engaged  in 
or  in  connection  with  the  grading  of  cot- 
tonseed; that  all  cottonseed  offered  for 
grading  shall  be  analyzed  and  graded  in 
accordance  with  the  official  cottonseed 
standards  of  the  United  States;  that 
each  sample  of  cottonseed  received  for 
analysis  and  grading  shall  be  handled 
in  the  order  of  its  receipt  at  his  place 
of  business;  and  that  such  license  shall 
not  be  used  or  be  allowed  to  be  used  for 
any  impror>er  purpose. 

Sec  5.  Whenever  any  chemist  licensed 
under  the  act  and  in  accordance  with 
these  regulations  shall  grade  and/or  cer- 
tificate any  cottonseed  or  samples  in  con- 
sideration of  a  fee,  the  fee  charged  shall 
be  reasonable,  unconditional,  nondis- 
criminatory, and  shall  be  in  accordance 
with  a  schedule  previously  submitted  to 
and  approved  by  the  Bureau.  The  sched- 
ule shall  include  the  certificate  fee  pro- 
vided for  in  Section  3  of  Regulation  5. 
of  these  Regulations. 

Sec.  6.  Each  licensed  chemist,  shall 
keep,  or  shall  cause  to  be  kept  for  him, 
for  a  period  of  at  least  1  year,  a  record 
of  the  analysis  of  each  individual  sample 
of  cottonseed  graded  by  him.  Each  li- 
censed chemist  shall  permit  any  officer 
or  agent  of  the  Bureau,  authorized  by  the 
Chief  of  the  Bureau  for  the  purpose,  to 
inspect  or  examine,  on  any  business  day 
during  the  usual  hours  of  business,  his 
books,  papers,  records,  and  accounts  re- 
lating to  the  performance  of  his  duties 
under  the  act  and  these  regulations. 

Sec  7.  (a)  Each  official  sample  of  cot- 
tonseed as  received  by  a  licensed  chemist 
shall  be  assigned  a  laboratory  numt>er 
and  shall  be  anals^ed  and  the  grade  cer- 
tificated in  the  order  of  its  receipt. 

<b)  Certificates  of  the  grade  of  lots 
of  cottonseed  may  be  issued  only  upon 
samples  certified  by  licensed  samplers  as 
official  samples  and  received  in  good  con- 
dition by  licensed  chemists,  or  known 
by  such  licensed  chemists  to  be  true  and 
correct  samples  of  the  cottonseed  in- 
volved. 

(c)  Certificates  of  the  grade  of  unoffi- 
cial samples  of  cottonseed  may  be  issued 
upon  samples  received  by  licensed  chem- 
ists if  the  samples  are  sufficient  for 
proper  analysis,  have  not  been  drawn  by 
a  licensed  sampler,  and  are  not  known 
to  be  samples  of  the  same  seed  repre- 
sented by  an  official  .sample.  Such  certi- 
ficates shall  be  plainly  marked  "Sample 
not  official;  grade  applies  to  the  sample 
only." 

(d)  No  certificate  of  the  grade  of  a 
sample  of  cottonseed  shall  be  issued  by 
a  licensed  chemist  based  on  a  sample  the 
condition  of  which  on  receipt  at  the 
laboratory  does  not  comply  with  the 
methods  prescribed  for  the  preparation 
and  forwarding  of  samples  of  cottonseed. 

Sec  8.  Each  grade  certificate  issued 
under  the  act  by  a  licensed  chemist  shall 
be  in  a  form  approved  for  the  purpose  by 


the  Chief  of  the  Bureau  and  shall  embody 
within  its  written  or  printed  terms — 

(a)  The  caption  "Cottonseed  Grade 
Certificate." 

(b)  The  serial  number  assigned  to  it. 

(c)  The  date  and  place  of  issuance. 

(d)  A  statement  that  the  certificate  is 
issued  by  a  chemist  licensed  by  the  Sec- 
retary of  Agriculture  to  analj^ze  and  cer- 
tificate the  grade  of  cottonseed. 

(e)  A  statement  in  accordance  with 
the  facts  in  each  case,  either  (1)  that 
the  chemist  knows  the  samples  upon 
which  his  classification  is  based  to  be 
true  and  correct  samples  of  the  cotton- 
seed involved;  or  (2)  that  the  samples 
were  received  in  proper  condition  from  a 
sampler  licensed  by  the  Secretary;  or  (3) 
that  the  samples  were  not  received  from 
a  licensed  sampler. 

(f)  The  identification  of  each  lot  of 
cottonseed  by  the  marks  and  notations  by 
which  the  seed  was  identified  at  the  tune 
the  sample  was  taken. 

(g)  All  analytical  data  required  by  the 
Chief  of  the  Bureau. 

(h)  The  signature  of  the  licensed 
chemist. 

In  addition,  the  grade  certificate  may 
include  any  other  matter  not  inconsistent 
with  the  act  or  these  regulations. 

Pour  copies  of  the  grade  certificate 
form  shall  be  submitted  to  and  approved 
by  the  Bureau  before  use  by  a  bcensed 
chemist. 

A  copy  of  each  certificate  shall  be 
mailed  to  a  designated  office  of  the  Bu- 
reau within  36  hours  after  its  issuance. 

Sec  9.  Each  licensed  chemist  shall 
from  time  to  time  when  requested  by  the 
Bureau,  make  reports  on  forms  furnished 
for  the  purpose  by  the  Bureau  l)earing 
upon  his  activities  as  such  licensed 
chemist. 

Sec  10.  Every  person  licensed  under 
the  act  shall  Inunediately  furnish  the 
Chief  of  the  Bureau  any  information 
which  comes  to  the  knowledge  of  such 
person  tending  to  show  that  any  provi- 
sion of  the  act  or  the  regulations  has 
been  violated. 

Sec  11.  Upon  written  request  and  a 
satisfactory  statement  of  reasons  there- 
for submitted  by  the  licensed  chemist, 
the  Chief  of  the  Bureau  may,  without 
a  hearing,  suspend  or  revoke  the  li- 
cense i.ssued  to  such  licensed  chemist. 
Pending  investigation  the  Secretary  or 
the  Chief  of  the  Bureau  may.  whenever 
he  deems  necessary,  suspend  the  license 
of  a  licensed  chemist  temporarily  with- 
out hearing.  The  Secretary  may,  after 
opportunity  for  hearing,  when  request<jd, 
has  been  afforded  in  accordance  with 
this  section,  suspend  or  revoke  a  license 
issued  to  a  licensed  chemist  when  such 
licensed  chemist  (a)  has  ceased  to  per- 
form services  as  such  chemist,  (b)  has 
knowingly  or  carelessly  analyzed  cot- 
tonseed improperly,  (c)  has  violated  or 
evaded  any  provision  of  the  act  or  the 
regulatioas  thereunder  so  far  as  the 
same  may  relate  to  him.  (d)  has  used 
his  license  or  allowed  It  to  be  used  for 
any  fraudulent   or  improper   purposes, 


or  (e)  has  in  any  manner  become  in- 
competent or  incapacitated  to  perform 
the  duties  of  a  licensed  chemist.    Before 
the  license  of  any  licensed  chemist  is 
finally   suspended  or  revoked,   such  li- 
censed chemist  shall   be  furnished  by 
the  Secretary,  or  by  an  official  of  the 
Department   of   Agriculture   designated 
for   the   purpose,   a   written   statement 
specifying  the  charges  and  shall  be  al- 
lowed a  reasonable  time  within  which 
he  may  answer  the  same  in  writing  and 
apply  for  a  hearing,  in  which  event  an 
oral   hearing    shall    be    accorded   him. 
Such  hearing  shall  be  held  before  and 
at  the  time  and  place  fixed  by  the  Sec- 
retary  or  the  Chief   of  the  Bureau  or 
an  official  of  the  Department  of  Agri- 
culture designated  for  the  purpose.    The 
testimony  of  the  witnesses  at  such  oral 
hearing  shall  be  upon  oath  or  affirma- 
tion administered  by  the  official  before 
whom    the    hearing    is   held   when   re- 
quired by  him.    Such  oral  hearing  may 
be  adjourned  by  him  from  time  to  time. 
Every  written  entry  in  the  records  of 
the  Department  of  Agriculture  made  by 
an   officer  or  employee   thereof  in  the 
course  of  his  official  duty  which  is  rel- 
evant to  the  issues  involved  in  the  hear- 
ing, shall  be  admissible  as  prima  facie 
evidence    of    the    facts    stated    therein 
without  the  production  of  such  officer 
or  employee.    Copies  of  all  papers  and 
all  the  evidence  submitted  or  consid- 
ered in  such  hearing  shall  be  made  a 
part  of  the  records  of  the  Department 
of  Agriculture.    The  records  and,  when 
there  has  been  an  oral  hearing  other 
than  by  the  Secretary,  the  recommenda- 
tion  of   the   official   holding  such   oral 
hearing    shall    be    transmitted    to    the 
Secretary  for  his  consideration.     Each 
party  shall  pay  all  expenses  contracted 
by  him  in  connection  with  any  hearing 
under  this  .section. 

Sec  12.  If  a  license  issued  to  a  licensed 
chemist  is  suspended,  revoked,  or  can- 
celled, such  license  shall  be  returned  to 
the  Bureau.  At  the  expiraUon  of  any 
period  of  suspension  of  such  license,  im- 
less  in  the  meantime  It  be  revoked  or  can- 
celled, the  dates  of  the  beginning  and 
termination  of  the  suspension  shaU  be 
indorsed  thereon,  and  it  shall  be  returned 
to  the  licensed  chemist  to  whom  it  was 
originally  issued. 

Sec  13.  Upon  satisfactory  proof  of  the 
loss  or  destruction  of  a  license  issued  to 
a  licensed  chemist,  a  duplicate  thereof 
may  be  issued  under  the  same  or  a  new 
number,  in  the  discretion  of  the  Secre- 
tary. 

Sec  14.  No  person  shall  in  any  way 
represent  himself  to  be  a  chemist  licensed 
under  the  act  unless  he  holds  an  unsus- 
pcnded,  unrevoked,  and  uncancelled  li- 
cense issued  under  the  act. 

Sec.  15.  Every  person  licensed  under 
the  act  as  a  licensed  chemist  shall  keep 
confidential  all  information  secured  by 
him  relative  to  cottonseed  analyzed  and 
graded  by  him.  He  shall  not  disclose 
s-uch  information  to  any  person  except  to 
the  owner  or  custodian  of  the  seed  in 


question,  or  to  an  authorized  agent  of 
the  Chief  of  the  Bureau. 


regulation  4. — ^u censed  cottonseed 
—         samplers 

Section  1.  Paragraph  1.  Applications 
for  licenses  to  sample  cottonseed  shall  be 
made  to  the  Chief  of  the  Bureau  of  Agri- 
cultural Economics  on  forms  fui-nished 
for  the  purpose  by  him. 

Par.  2.  Each  such  application  shall  be 
in  English  and  shall  be  signed  by  the  ap- 
plicant, shall  be  verified  by  him  under 
oath  or  affirmation,  administered  by  a 
duly  authorized  officer,  and  shall  contain 
or  be  accompanied  by    'a)    satisfactory 
evidence  that  he  has  passed  his  twenty- 
first  birthday  and  that  he  is  an  actual 
resident  of  the  continental  United  States, 
(b)   satisfactory  evidence  of  his  experi- 
ence in  the  handling  and  sampling  of 
cottonseed,  (c)   a  statement  by  the  ap-   . 
plicant  that  he  agrees  to  comply  with  and 
abide  by  the  terms  of  the  act  and  these 
regulations  so  far  as  they  may  relate  to 
him,  and  with  instructions  issued  from 
time  to  time  by  the  Chief  of  the  Bureau 
governing   the   sampling    of   cottonseed, 
and  (d)   such  other  information  as  the 
Chief  of  the  Bureau  may  deem  necessary. 
Par.  3.  Every  sampler  shall  include  in 
his  application  to  the  Chief  of  the  Bu- 
reau for  a  license  a  statement  showing 
the  fees,  wages,  or  salary  to  be  received 
by  him  as  compensation  for  his  work  as  a 
sampler  of  cottonseed. 

Sec  2.  Paragraph  1.  Each  applicant 
for  a  license  to  sample  cottonseed  shall, 
as  a  condition  to  the  granting  thereof, 
execute  and  file  with  the  Chief  of  the 
Bureau  a  good  and  sufficient  bond  to  the 
United  States  to  secure  the  faithful  per- 
formance of  his  duties  as  a  licensed  sam- 
pler under  the  terms  of  the  act  and  these 
regulations.  Said  bond  shall  be  in  such 
foiTn  and  amount,  not  less  than  $1,000. 
and  shall  have  such  surety  or  sureties  as 
shall  be  approved  by  the  Chief  of  the 
Bureau,  subject  to  service  of  process  in 
suits  on  the  bond  within  the  State,  dis- 
trict, or  territory,  in  which  such  licensee 
shall  perform  services  as  a  licensed  cot- 
tonseed sampler.  Any  person  injured  by 
the  breach  of  any  obligation  to  secure 
which  a  bond  is  given  under  this  para- 
graph shall  be  entitled  to  sue  on  the  bond 
in  his  own  name  in  any  court  of  compe- 
tent jurisdiction  w  recover  the  damages 
he  may  have  sustained  by  such  breach. 

Par.  2.  If  the  Chief  of  the  Bureau  finds 
that  conditions  warrant  such  action, 
there  shall  be  added  to  the  amount  pre- 
viously required  under  pjarafrraph  1  of 
this  section  such  additional  amount  as 
he  shall  deem  necessary. 

Sec  3.  The  period  for  which  a  license 
may  be  issued  under  this  regulation  shall 
be  from  the  first  day  of  AufTUSt  until 
and  including  the  31st  day  of  July  fol- 
lowing. Renewals  shall  be  for  1  year, 
beginning  with  the  first  day  of  August 
of  each  year,  provided  that  licenses  or 
renewals  issued  on  and  after  June  1  of 
any  year  shall  be  for  the  period  ending 
July  31  of  the  following  year. 
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Sec.  4.  It  shall  be  a  condition  of  the 
renewal  of  any  license  hereunder  that 
the  licensed  sampler  shall  file  a  new 
bond  in  the  required  amount  with,  and 
that  such  bond  shall  be  approved  by,  the 
Chief  of  the  Bureau  or  his  authorized 
representative,  provided  that  in  the  dis- 
cretion of  the  Chief  of  the  Bureau  or  his 
authorized  representative  a  properly  ex- 
ecuted instrument  in  form  approved  by 
him  amending,  extending,  or  continuing 
in  force  and  effect  the  obligations  of  a 
valid  bond  previously  filed  by  the  licensed 
sampler  and  otherwise  complying  with 
this  regulation  may  be  filed  in  lieu  of  a 
new  bond. 

Sec.  5.  No  bond,  amendment,  or  con- 
tinuation thereof  shall  be  deemed  ac- 
cepted for  the  purpose  of  this  regulation 
until  it  has  been  approved  by  the  Chief 
of  the  Bureau  or  his  authorized  repre- 
sentative. 

Sec  6.  Each  applicant  for  a  license  as 
a  sampler  and  each  licensed  sampler 
whenever  requested  by  an  authorized 
representative  of  the  Bureau,  shall  sub- 
mit to  an  exajninatian  or  test  to  show 
his  ability  properly  to  perform  the  duties 
for  which  he  is  applying  for  a  license  or 
for  which  he  has  been  licensed,  and  each 
such  applicant  or  licensee  shall  furnish 
the  Bureau  any  information  requested  at 
any  time  in  regard  to  his  sampling  of 
cottonseed. 

Sec  7.  Each  licensed  sampler  shall 
keep  his  license  conspicuously  posted  at 
the  place  where  he  functions  as  a  sam- 
pler or  in  such  other  place  as  may  be  ap- 
proved by  the  Bureau. 

Sec  8.  Each  licensed  sampler,  when 
requested,  shall  without  discrimination, 
as  soon  as  practicable  and  upon  reason- 
able terms,  sample  any  cottonseed  if  the 
same  be  made  available  to  him  at  his 
place  of  business,  under  conditions  that 
will  permit  proper  sampling.  Each  such 
licensee  shall  give  preference  to  those 
who  request  his  services  as  such  over  per- 
sons who  request  his  services  in  any  other 
capacity. 

Sec  9.  Each  licen.sed  sampler  shall 
have  available  suitable  triers  or  sampling 
tools,  sample  containers,  scales,  seed 
cleaners,  seed  mixers,  and  air-tight  con- 
tainers for  enclosing  and  forwarding  the 
official  samples  to  licensed  chemist,  and 
with  tags  and  samplers'  certificates  ap- 
proved or  furnished  by  the  Chief  of  the 
Bureau  or  his  representative  for  identi- 
fying the  samples  of  cottonseed  and  for 
certificating  the  condition  of  the  cotton- 
seed represented  by  such  samples.  There 
shall  be  clearly  written  or  printed  on  the 
face  of  such  certificate  (a)  the  number 
thereof;  (b)  a  suitable  caption;  (c)  the 
location  of  the  cottonseed  involved  and 
its  point  of  origin;  (d)  the  identification 
of  the  lot  from  which  the  sample  was 
drawn:  (e)  the  date  on  which  the  sample 
wa.s  drawn;  (f)  the  gross  weight  of  the 
original  sample,  and  the  net  weight  of 
the  cleaned  sample;  (g)  a  statement  in- 
dicating that  the  sample  was  drawn  in 
accordance  with  these  regulations,  as 
amended;  and  (h)   the  signature  of  the 


licensed  sampler  as  such.  The  use  of 
such  tags  and  certificates  shall  be  in 
conformity  with  instructions  issued  from 
time  to  time  by  the  Bureau. 

Sec  10.  Each  licensed  cottonseed  sam- 
pler shall  draw,  prepare  and  identify  one 
official  sample  of  cottonseed  and  a  dupli- 
cate thereof  from  each  lot  made  avail- 
able to  him  in  such  manner  as  may  be 
required  by  the  Chief  of  the  Bureau, 
and  shall  promptly  prepare  it  for  for- 
warding to  a  licensed  cottonseed  chem- 
ist for  analysis  and  grading.  The  dupli- 
cate shall  be  sealed  and  retained  by  the 
sampler  until  the  original  official  sam- 
ple shall  have  been  alay^^d  by  a  licensed 
chemist.  If  the  original  official  sample 
shall  become  lost  or  destroyed  before 
having  been  analyzed  the  duplicate  shall 
become  the  official  sample:  otherwise 
the  licensed  sampler  shall  immediately 
remove  the  identification  marks  from 
the  duplicate  and  discard  it.  In  no  case 
shall  the  duplicate  be  offered  for  analy- 
sis unless  the  original  shall  have  been 
lost  or  destroyed  before  analysis. 

Sec  11.  Each  licensed  sampler  shall 
permit  any  authorized  representative  of 
the  Bureau  to  inspect  at  any  time  his 
books,  papers,  records,  and  accounts  re- 
lating to  the  performance  of  his  duties 
under  this  regulation. 

Sec  12.  The  failure  or  refusal  of  any 
cottonseed  sampler,  duly  licensed  as  such 
under  these  regulations,  to  draw,  pre- 
pare, identify  and  to  forward  an  official 
sample  of  every  lot  of  cottonseed  made 
available  to  him  for  the  purpose,  in  ac- 
cordance with  these  regulations,  shall 
be  cause  for  the  suspension  or  revocation 
of  his  license. 

Sec.  13.  Pending  final  action  by  the 
Secretary,  a  sampler's  license  may  be 
suspended  by  the  Chief  of  the  Bureau 
or  by  any  official  by  whom  it  may  be 
countersigned  whenever  such  official 
shall  deem  such  action  to  be  for  the 
good  of  the  service.  Within  10  days 
after  any  such  suspension  the  licensee 
may  file  an  appeal  in  writing  to  the 
Secretary,  supported  by  any  argument 
or  evidence  that  he  may  wish  to  offer 
in  his  behalf. 

Sec  14.  In  case  a  license  issued  to  a 
sampler  is  suspended  or  revoked  such 
license  shall  be  returned  to  the  Depart- 
ment. At  the  expiration  of  any  period 
of  suspension  of  such  license,  unless  in 
the  meantime  it  be  revoked,  the  dates 
of  beginning  and  termination  of  such 
suspension  shall  be  endorsed  thereon,  it 
shall  be  returned  to  the  person  to  whom 
it  was  originally  issued,  and  it  shall  be 
posted  as  prescribed  in  section  7  of 
this  regulation. 

Sec.  15.  Upon  satisfactory  proof  of 
the  loss  or  destruction  of  a  license  Issued 
to  a  sampler  hereunder,  a  new  license 
may  be  issued  under  the  same  or  a  new 
number. 

Sec  16.  Each  licensed  sampler,  when 
requested,  shall  make  re[>orts  on  forms 
furnished  for  the  purpose  by  the  Bu- 
reau bearing  upon  his  activity  as  such 
licensee. 


Sec  17.  No  person  shaH  In  any  way 
represent  himself  to  be  a  sampler  licensed 
under  the  act  unless  he  holds  an  un- 
suspended  and  unrevoked  license  issued 
thereunder. 

Sec  18.  Every  person  licensed  under 
the  act  as  a  sampler  of  cottonseed  shall 
keep  confidential  all  information  secured 
by  him  relative  to  shipments  of  cotton- 
seed sampled  by  him.  He  shall  not  dis- 
close such  information  to  any  person 
except  an  authorized  representative  of 
the  Bureau. 

REGULATTON  5. — FEES  AND  COSTS 

Section  1.  For  the  examination  of  an 
applicant  for  a  license  to  sample  and 
certificate  official  samples  of  cottonseed 
the  fee  shall  be  $5.00,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
samplers'  license  the  fee  shall  be  $3.00. 

Sec  2.  For  the  examination  of  an 
applicant  for  a  license  as  a  chemist  to 
analyze  and  certificate  the  grade  of  cot- 
tonseed the  fee  shall  be  $50.00,  but  no 
additional  charge  shall  be  made  for  the 
issuance  of  a  license.  For  each  renewal 
of  a  chemist's  license  the  fee  shall  be 
$30.00. 

Sec  3.  To  cover  in  part  the  cost  of  ad- 
ministering the.se  regulations  each 
licensed  cottonseed  chemist  shall  pay  to 
the  Bureau  25  cents  for  each  certificate 
of  the  grade  of  cottonseed  issued  by  him. 
A  statement  showing  the  number  of  cer- 
tificates issued  shall  be  rendered  to  the 
Bureau  each  month,  the  same  to  be  ac- 
companied by  the  appropriate  remit- 
tance in  the  form  of  a  certified  check, 
draft,  or  money  order  payable  to  the 
Treasurer  of  the  United  States. 

In  testimony  whereof  I  have  hereunto 
.set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington,  this 
7th  day  of  June,  1938. 

[SEAL]  H.  A.  Wallace, 

Secretary. 

[F.  R.  Doc.  38-1627;  Piled,  June  8.  1938; 
12:48p.m. J 


FEDERAL  CROP  INSURANCE 
CORPORATION 

[P.  C.  I.  R.— Series  1.  No.  1] 

Amendments  to  Regulations  Relatino 
TO  Wheat  Crop  Insurance 

The  regulations  relating  to  wheat  crop 
insurance  adopted  by  the  Board  of  Di- 
rectors on  April  26,  1938,  and  approved 
by  the  Secretary  of  Agriculture  on  April 
28.  1938,'  are  hereby  amended  as  follows: 

1.  Section  61  is  hereby  amended  to 
read  as  follows: 

Sec  61.  Payment  of  premium  iv. 
wheat. — (a)  When  premiums  are  paid 
In  wheat  such  payments  shall  be  made 
by  the  delivery  of  a  negotiable  ware- 
house receipt  repre.senting  the  quantity, 
class,  and  grade  of  wheat  specified  in  the 
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premium  notice.  Warehouse  receipts 
shall  be  accepted  only  when  issued  by  a 
warehouse  designated  in  the  premium 
notice.  In  no  event  shall  premiums  be 
paid  with  wheat  of  a  lower  grade  than 
No.  3  or  with  wheat  not  classified  as  a 
straight  or  unqualified  grade.  No  ware- 
house receipt  will  be  accepted  in  pay- 
ment of  the  premium  unless  it  is  de- 
livered at  the  office  of  the  county 
committee  for  the  county  in  which  the 
farm  is  located  within  the  time  fixed 
by  the  Corporation,  and  unless  there  are 
no  warehousing  charges  or  other  liens 
outstanding  against  the  wheat  repre- 
sented by  the  receipt  at  the  time  of  such 
delivery  other  than  the  usual  charges 
for  receiving,  and  storage  from  the  date 
of  issuance  of  the  receipt  to  the  time  of 
delivery.  Premiums  shall  not  be  re- 
garded as  paid  until  the  warehouse  re- 
ceipts used  in  payment  of  such  premiums 
are  accepted  by  a  representative  of  the 
Corporation  duly  authorized  for  that 
purpose. 

'b)  If  for  any  reason  whatsoever  it 
appears  at  any  time  that  the  transfer 
of  the  warehouse  receipt  to  the  Corpora- 
tion did  not  convey  to  it  complete  and 
unencumbered  title  to  the  receipt  and 
the  wheat  represented  thereby,  except 
as  provided  in  subsection  <a)  of  this 
section,  or  if  at  any  time  the  Corp>ora- 
tion's  title  to  such  receipt  or  wheat  i.s 
drawn  into  question  by  any  person,  then, 
unless  the  stipulated  premium  is  paid 
on  demand  by  the  Corporation,  the 
policy  shall  at  the  option  of  the  Corpwra- 
tion  become  void,  and  in  case  any  pay- 
ments have  been  made  thereunder  they 
shall  be  refunded  to  the  Corporation. 

2.  Section  62  is  hereby  amended  to 
read  as  follows: 

Sec  62.  Payment  of  premium  in  cash 
equitxilent. — I*ayment  of  premiums  in 
cash  equivalent  shall  be  made  in  cash, 
check,  money  order,  or  bank  draft. 
Checks  and  drafts  will  be  accepted  sub- 
ject to  collection.  The  cash  equivalent 
of  any  premium  shall  be  determined  by 
multiplying  the  number  of  bushels  of 
wheat  of  the  basic  class  and  grade  speci- 
fied in  the  premium  notice  by  the  basic 
market  price  of  such  wheat  at  a  basic 
market  designated  by  the  Corporation 
for  the  area  in  which  the  farm  is  located 
less  an  amount  per  bushel,  fixed  by  the 
CorpKjration,  representing  freight  and 
other  usual  charges  In  connection  with 
the  movement  and  handling  of  wheat  be- 
tween the  local  station  fixed  by  the 
Corporation  for  the  farm  and  the  speci- 
fied basic  market. 

3.  Section  80  is  hereby  amended  to  read 
as  follows: 

Sec  80.  Manner  of  Payment  of  in- 
demnity.— The  indemnity  imder  any  pol- 
icy for  which  the  Corporation  may  bo 
liable  shall  be  paid  in  wheat  or  the  cash 
equivalent  thereof.  The  insured  may  in- 
dicate in  his  proof  of  loss  whether  hr 
wishes  the  indemnity  to  be  paid  in  wheat 
No.  112 2 


or  In  cash,  and  if  payment  is  to  be  made 
m  wheat,  the  point  at  which  he  desires 
such  wheat  to  be  delivered,  but  the  Cor- 
:X)ration  reserves  the  right  to  make  pay- 
ment in  a  form  or  at  a  pwint  other  than 
;hat  indicated  by  the  Insured. 

4.  Section  81  is  hereby  amended  to 
read  as  follows: 

Sec  81.  Payment  of  indemnity  in 
cash. — Where  an  indemnity  is  to  be  paid 
m  cash,  the  amount  thereof  shall  be  com- 
puted by  multiplying  the  amount  of  loss, 
in  terms  of  wheat  of  the  basic  class  and 
e^rade  specified  for  the  pasTnent  of  pre- 
miums in  the  area  where  the  farm  is  lo- 
cated, by  the  current  basic  market  price 
of  such  wheat  at  a  basic  market  desig- 
nated by  the  Corporation  for  the  area  in 
which  the  farm  is  located,  less  an  amount 
per  bushel,  fixed  by  the  Corporation,  to 
cover  freight  and  other  usual  charges  in 
Lormection  with  the  movement  and  han- 
dling of  wheat  between  the  local  station 
fixed  for  the  farm  by  the  Corporation 
and  the  specified  basic  market.  The 
current  basic  market  price  for  any  class 
or  grade  of  wheat  at  any  such  designated 
basic  market  shall  be  the  basic  market 
price  for  such  wheat  for  the  day  when 
luscertainment  of  the  amount  of  loss  is 
made  by  agreement  between  the  insured 
and  the  adjuster,  subject  to  the  approval 
of  the  proof  of  loss  for  payment  by  a 
duly  authorized  officer  of  the  Corporation. 

5.  Section  82  is  hereby  amended  to 
read  as  follows: 

Sec  82.  Payment  of  indemnity  in 
wheat. — (a)  Where  an  indemnity  is  to  be 
paid  in  wheat,  it  shall  be  paid  in  the  form 
of  a  negotiable  warehouse  receipt  repre- 
senting wheat  of  the  basic  class  and 
grade  specified  for  the  payment  of  pre- 
miums in  the  area  whiere  the  farm  is 
located,  or  its  equivalent  in  wheat  of  an- 
other class  or  grade  (except  wheat  of  a 
lower  grade  than  No.  3,  or  wheat  not 
classified  as  of  a  straight  or  unqualified 
grade)  determined  in  accordance  with 
conversion  factors  fixed  by  the  Corpora- 
tion. 

(b)  If  the  warehouse  receipt  repre- 
.sents  wheat  stored  at  the  local  station 
fixed  for  the  farm  by  the  Coriwration,  it 
shall  be  for  a  quantity  of  wheat  equal 
to  the  amount  of  loss. 

(c)  If  the  warehouse  receipt  repre- 
sents wheat  stored  at  the  basic  market 
designated  by  the  Corporation  for  the 
area  in  which  the  farm  is  located,  it 
shall  represent  the  amount  of  loss  less 
an  amount  of  wheat,  fixed  by  the  Cor- 
poration, equivalent  at  the  current  basic 
market  price  to  freight  and  other  usual 
charges  in  connection  with  the  move- 
ment and  handling  between  the  local  de- 
livery point  and  the  specified  basic  mar- 
ket of  a  quantity  of  wheat  equal  to  the 
amoimt  of  loss. 

(d)  If  the  warehouse  receipt  repre- 
.sents  wheat  stored  at  any  other  point  or 
market,  it  shall  be  for  a  quantity  of 
.vheat  equal  to  a  number  of  bushels  com- 


puted by  dividing  the  amotmt  of  the  in- 
demnity that  would  be  paid  if  the  indem- 
nity were  to  be  E>aid  in  cash  by  the 
current  market  price  for  such  wheat  at 
.such  other  p>oint  or  market.  The  cur- 
rent market  price  at  such  other  point 
or  market  shall  be  determined  by  deduct- 
ing from  the  current  basic  market  price 
at  the  designated  basic  market,  an 
amount  per  bushel,  fixed  by  the  Corpora- 
tion, to  cover  freight,  from  the  point  at 
which  the  wheat  originated  (as  shown  on 
the  receipted  freight  bill  which  is  trans- 
ferred with  the  warehouse  receipt),  to 
the  basic  market,  and  adding  thereto  an 
amount  per  bushel  representing  the 
freight  necessary  to  move  such  wheat 
from  such  point  of  origin  to  the  point  or 
market  at  which  the  wheat  is  stored. 

(e)  When  warehouse  receipts  are  de- 
livered as  provided  in  subsection  (c)  of 
this  section,  they  shall  be  accomp>anied 
by  evidence  of  the  payment  of  sufficient 
inbound  freight  to  assure  the  insured 
customary  transit  privileges.  When 
warehouse  receipts  are  delivered  as  pro- 
vided in  subsection  (d)  of  this  section, 
Ihey  shall  be  accomjjanied  by  evidence 
of  the  payment  of  an  amount  of  freight 
equal  to  the  amount  of  freight  from  the 
point  of  origin  to  the  point  of  storage 
used  in  making  the  calculation  under 
said  subsection  (d>. 

(f)  The  current  market  prices  to  be 
applied  under  this  section  82,  including 
the  determination  of  the  amount  of  in- 
demnity in  cash,  shall  be  such  prices  for 
the  day  when  the  proof  of  loss  is  ap- 
proved for  payment  by  the  Corporation. 

6.  Section  122  is  hereby  amended  to 
read  as  follows: 

Sec  122.  Review  of  determinations  of 
county  committees. — All  determinations 
by  county  committees  shall  be  subject  to 
review  and  approval  or  revision  by  duly 
authorized  representatives  of  the  Corpo- 
ration. 

Adopted  by  the  Board  of  Directors  on 
May  27,  1938. 

I  SEAL]  R.  M.  Evans. 

Acting  Chairman. 
Approved,  June  8.  1938. 
H.  A.  Wallace, 

Secretary  of  Agriculture. 

[PR.  Doc.  38-1625.  Filed.  June  8.  1938; 
12:48  p.m.] 


TITLE   1&— COMPETITIVE   PRACTICES 

FEDERAL  Trade  Commission 

United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  2nd 
day  of  June,  A.  D.  1938. 

Commissioners:  Gariand  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
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I  Docket  No.  29251 


IH  THi  Matter  of  the  Tahex  Company,  a 
Corporation 

ORDER  to  cease  AND  DESIST 


form  in  which  It  has  complied  with  this 
order. 
By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson. 

Secretary. 


This  proceeding  having  been  heard  '  by 
the  Inderal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  Charles  P.  Viclnl. 
an  Examiner  of  the  Commission  thereto- 
fore duly  designated  by  it.  in  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  brief  filed  by  counsel 
for  the  Commission  (respondent  having 
filed  no  brief  and  not  having  requested 
oral  argument) ;  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  Its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
The  Tarex  Company,  a^  corporation,  its 
officers,  representatives,  agents  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  phar- 
maceutical preparations  for  the  treat- 
ment and  cure  of  eczema,  psoriasis  and 
other  diseases  and  ailments  of  the  skin, 
now  designated  as  "Tarex  No.  1  "  'Tarex 
No.  2."  and  "Tarex  No.  3"  or  any  other 
preparations  containing  substantially 
similar  ingredients  or  possessing  sub- 
stantially similar  properties,  whether 
sold  under  those  names  or  under  any 
other  names,  in  commerce  as  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

Representing,  directly  or  indirectly, 
to  any  manner: 

ra>  That  said  preparations  consti- 
tute competent  and  effective  treatments 
for  eczema  and  psoriasis  in  any  form, 
or  for  all  the  known  marks  of  skin  ail- 
ments, such  as  lesions,  pimples,  blisters, 
scales,  scabs,  cuts,  fissures,  redness,  wet- 
ness or  dryness,  or  any  other  forms  or 
marks  of  skin  diseases  or  skin  ailments, 
unless  such  representations  are  limited 
to  representations  that  said  preparations 
will  serve  as  palliatives  or  temporarily 
alleviate  those  types  of  said  diseases  and 
disorders  which  are  not  caused  by.  or 
associated  with,  a  systemic  or  metabolic 
disorder,  or  are  not  caused  by  syphilis; 

(b>  That  said  preparations  constitute 
competent  and  effective  remedies  and 
cures  for  eczema  and  psoriasis  in  any 
form,  or  for  all  the  known  marks  of 
skin  ailments,  such  as  lesions,  pimples, 
blisters,  scales,  scabs,  cuts,  fissures,  red- 
ness, wetness  or  dryness,  or  any  other 
forms  or  marks  of  skin  diseases  or  skin 
ailments. 

It  is  further  ordered.  That  the  re- 
spondeat shall,  within  sixty  (60)  days 
after  service  UF>on  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 


(P.  R.  Doc.  38-1614:  Piled,  June  8. 1938; 
10:23  a.  m.l 


United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regiilar  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  1st 
day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  K  Freer. 

(Docket  No.  3012] 

In  the  Matter  of  Marvo  Beauty  Labora- 
tories. Inc. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  thereto  and  the  stipulation  as  to 
the  facts  entered  into  between  W.  T. 
Klelley.  Chief  Counsel  of  the  Commission, 
and  John  A.  BoUes,  counsel  for  the  re- 
spondent, and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent, 
Marvo  Beauty  Laboratories,  Inc..  its  rpp- 
resentatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  toilet  prepcira- 
tions  now  designated  as  "Marvo  Liquid 
Skin  Peel."  "Marvo  Skin  Peel"  and 
"Marvo"  or  any  other  toilet  products 
containing  substantially  the  same  in- 
gredients or  possessing  the  same  prop- 
erties sold  under  these  names  or  any 
other  name  in  interstate  commerce  or 
in  the  District  of  Colxmibla,  do  forth- 
with cease  and  desist  from  representing, 
directly  or  Indirectly: 

That  the  respondent's  product  is  a 
new,  harmless  product;  that  it  will  re- 
move blemishes  and  signs  of  age  visible 
in  the  epidermis  or  outer  layer  of  the 
skin,  including  pimples,  blackheads, 
acne,  pustules,  whiteheads,  freckles,  tan, 
coarse  pores,  dry  skin  scales,  oily  skin, 
blotches,  sallow  skin,  discolorations. 
flabbmess.  simple  eczema  or  any  other 
condition  of  the  skin;  that  it  will  re- 
store clearness  and  beauty  to  the  outer 
layer  of  the  skin;  that  It  will  impart  to 
the  skin  the  magic  of  a  new,  clear, 
youth-like  skin;  that  It  will  give  a  fresh 
outer  skin  on  any  part  of  the  body;  that 
it  will  remove  ugly  blemishes  and  renew 
youthful  beauty;  that  it  is  recommended 
by  physicians  for  quickly  and  harmlessly 
remcKving   blemishes   and  signs   of    age 


visible  in  the  epidermis  or  outer  layer 
of  the  skin;  that  It  will  prevent  the 
development  of  horrible  skin  conditions 
or  diseases;  and  that  the  product  will 
quickly  reduce  enlarged  pores  and 
remove  blackheads. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
aiter  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 


[seal] 


Ons  B.  Johnson, 

Secretary. 


(F.  R.  Doc.  38-1616;  Piled,  June  8. 1933; 
10:23  a.m.1 
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United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the  1st 
day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  32711 

In  the  Matter  of  Harry  J.  Katz  .Kin 
Loms  Black.  Individually,  and  Trading 
as  the  nutkx  company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an.swer 
thereto,  and  the  stipulation  as  to  the 
facts  entered  into  between  W.  T.  Kelley, 
Chief  Counsel  of  the  Commission,  and 
Ralph  S.  Fowler,  counsel  for  the  respond- 
ents, and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents, 
Harry  J.  Katz  and  Louis  Black,  indi- 
vidually, and  trading  as  The  Nutex  Com- 
pany, or  under  any  other  trade  name, 
their  representatives,  agents,  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  sale,  and  distribution  of  rubber 
prophylactics  in  Interstate  commerce  or 
in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from: 

Representing,  through  the  use  of  the 
word  "manufacturers"  and  the  phrase 
"mfg.  by"  in  connection  with  the  use  of 
their  trade  name  or  names,  or  through 
the  use  of  any  words  or  terms  of  simi- 
lar import  and  meaning,  or  through  any 
other  means  or  device,  or  in  any  man- 
ner, that  said  respondents,  or  either  of 
them,  are  the  manufacturers  of  the 
products  sold  by  them,  unless  and  until 
such  respondents  actually  own  and  oper- 
ate, or  directly  and  absolutely  control, 
a  manufacturing  plant  wherein  said 
products  are  manufactured  by  them. 


It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  38-1613:  Piled.  June  8. 1938: 
10:22  a.  ml 


TITI.E  2&-INTERNAL  REVENrE 

UNITED  STATES  BOARD  OF  TAX 
APPEALS 

Amendment  to  Rules  of  Practice  Before 
THE  United  States  Board  of  Tax  Ap- 
peals Revised  to  January  1,  1938 

Authority:  Rules  of  Practice  and  Pro- 
cedure prescribed  pursuant  to  the  au- 
thority of  section  907  <a)  of  the  Revenue 
Act  of  1924.  as  added  by  section  1000  of 
the  Revenue  Act  of  1926  <44  Stat.  9. 
105),  as  amended  by  section  601  of  the 
Revenue  Act  of  1928  <45  Stat.  791,  871). 
Section  909  <a)  (2)  of  the  Revenue  Act 
of  1924.  as  added  by  section  1000  of  the 
Revenue  Act  of  1926  <44  Stat.  9.  105). 

AMENDMENT  TO  RULE   6X 

Computation  of  Time — Sundays  and 
Holidays 

Armistice  Day.  November  11  (Act  of 
May  13.  1938.  52  Stat.  351.) 

Note. — Insert  between  Labor  Day  and 
Thanksgiving. 


[SEAL] 


June  7.   1938. 


Eugene  Black, 

Chairman. 


IP  R  Doc.  38  1612:  Filed,  June  8,  1938; 
10:21  a.m.] 


TITLE  43— PIBLIC  LANDS 

GENERAL  LAND  OFFICE 
(Circular  No.  1436  (a)] 

Amendment  of  Regulations  Governing 
Exchanges  of  State  Lands  Under  Sec- 
tion 8  of  the  Taylor  Grazing  Act 

1.  Amendment. — In  order  to  provide 
that  both  original  and  dupbcate  copies  of 
State  exchange  applications  filed  under 
section  8  of  the  Taylor  Grazing  Act,  as 
amended,  shall  be  forwarded  by  the 
Registers  of  the  district  land  offices,  to 
the  General  Land  Office,  paragraphs  2 
and  3  of  Circular  No.  1398.  approved  July 
22,  1936.'  as  amended  by  Circular  No. 
1436.  approved  September  16.  1937. 
hereby  are  amended  further  to  read  as 
follows : 

2.  Action  by  the  Register. — If  the  appli- 
cation for  exchange  appears  regular  and 

•  1  p.  R.  927. 


in  conformity  with  the  law  and  these 
regulations,  the  register  will  assign  the 
cuiTent  serial  number  thereto,  and,  after 
making  appropriate  notations  upon  his 
records,  will  transmit  the  original  and 
duplicate  copies  of  the  application  to  the 
General  Land  Office,  together  with  a  re- 
port as  to  any  conflicts  of  record,  trans- 
mitting the  triplicate  copy  of  each  appli- 
cation to  the  proper  Special  Agent  in 
Charge.  Division  of  Investigations,  to- 
gether with  a  carbon  copy  of  his  report 
as  to  conflicts  of  record. 

An  application  for  exchange  will  be 
noted  "suspended"  by  the  register  and 
unless  disallowed,  the  lands  applied  for 
in  exchange  will  be  segregated  upon  the 
records  of  the  district  land  office  and 
General  Land  Office,  and  will  not  be  sub- 
ject to  other  appropriation,  application, 
selection,  or  filing. 

Circular  No.  1384,  approved  April  15, 
1936.  is  hereby  revoked  in  so  far  as  it 
pertains  to  exchanges  by  a  State  under 
section  8  of  the  Grazing  Act.  as  amended. 

3.  Action  of  the  General  Land  Office. — 
If  the  selected  lands  are  within  a  grazing 
district,  all  else  being  regular,  the  Com- 
missioner of  the  General  Land  Office  will 
transmit  the  duplicate  cop>y  of  the  appli- 
cation to  the  Director  of  Grazing  with  a 
request  for  a  report  as  to  whether,  in  his 
opinion,  the  selected  lands  are  so  located 
as  not  to  interfere  with  the  administra- 
tion or  value  of  the  remaining  lands  in 
the  district  for  grazing  purposes,  within 
the  meaning  of  the  Act. 

When  an  exchange  is  based  upon 
equal  values,  upon  receipt  of  a  favorable 
report  from  the  Director  of  Grazing 
(where  the  selected  lands  are  within  a 
grazing  district),  all  else  being  regular, 
the  Commissioner  of  the  General  Land 
Office  will  request  the  Director  of  In- 
vestigations to  have  a  field  investigation 
made  for  the  purpose  of  determining 
the  values  of  the  offered  and  selected 
lands;  whether  the  selected  lands 
are  occupied,  improved,  cultivated,  or 
claimed  by  anyone  adversely  to  the 
State;  whether  the  selected  lands  con- 
tain minerals,  timber,  springs,  water 
holes,  hot  or  medicinal  springs,  or  any 
special  features  which  should  be  consid- 
ered in  acting  on  the  application;  and 
whether  the  reservation  which  the  Stat« 
desires  to  make  In  the  offered  lands,  if 
any.  together  with  the  contemplated  use 
of  such  reservation,  will  in  any  way  af- 
fect adversely  the  administration  of  the 
grazing  district,  if  the  offered  lands  are 
within  a  grazing  district.  The  field  ex- 
amination should  be  made  as  soon  as 
passible,  and  rec>ort  and  special  recom- 
mendation should  be  submitted  to  the 
General  Land  Office. 

When  an  exchange  is  based  upon 
equal  areas.  If  a  field  examination  is 
found  necessary  to  determine  the  char- 
acter of  the  selected  lands  as  to  mineral 
or  springs  or  water  holes,  the  Director 
of   Investigations   will   be   requested   to 


have    a    field    investigation    made    for 
either  or  both  of  such  purE>oses. 

Fred  W.  Johnson, 

Commissioner. 

Approved,  May  23,  1938. 
Oscar  L.  Chapman, 

Assistant  Secretary. 

[P.  R.  Doc.  38-1611;  Piled,  June  8, 1938; 
9:41  a.  m.l 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

(Docket  No.  16] 

In  the  Matter  of  the  Petition  aicd 
Motion  of  Chesterfield  Coal  Com- 
pany, Hi-Heat  Coal  Company,  Inde- 
pendent Coal  &  Coke  Company,  Lib- 
erty Fuel  Company,  MacLean  Coal 
Company,  National  Coal  Company, 
Peerless  Sales  Company,  Royal  Coal 
Company,  Spring  Canyon  Coal  Com- 
PAynr,  Standard  Coal  Company,  Sweet 
Coal  Company,  Utah  Fuel  Company, 
United  States  Fuel  Company 

NOTICE    of    and    order    FOR    HEARING 

The  petitioners  above  named,  having 
on  the  31st  day  of  May,  1938,  petitioned 
this  Commission  to  vacate  its  Ruling 
dated  March  30,  1938.  and  to  revoke 
its  construction  therein  of  Section  10  < a) 
of  the  Bituminous  Coal  Act  of  1937  per- 
mitting the  introduction  in  evidence  at 
a  hearing  before  the  Ckmmission  of 
data  with  respect  to  1936  costs  of  pro- 
duction of  individual  producers.  Notice 
is  Hereby  Gii>en  that  the  above  en- 
titled proceeding  is  assigned  for  hearing 
before  the  Commission  on  June  15,  1938, 
at  10:00  o'clock  a.  m.  at  the  Hearing 
Room  of  the  Commission,  at  the  Shirley- 
Savoy  Hotel.  Denver,  Colorado,  at  which 
time  an  opportunity  will  be  afforded 
interested  parties  to  be  heard. 

The  Secretary  of  the  Commission  is. 
forthwith,  directed  to  mail  a  copy  of  this 
Notice  of  Hearing  to  the  petitioners 
above  named,  to  each  code  member  in 
Districts  Nos.  16.  17.  18,  19,  20.  22  and  23. 
and  to  the  Consumers'  Counsel,  and  shall 
cause  a  copy  to  be  published  in  the  Fed- 
eral Register.  A  copy  of  the  aforesaid 
petition  Is  on  file  and  available  to  inter- 
ested parties  for  inspection  at  the  Office 
of  the  Secretary  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  June.  1938. " 

(seal]  F.  Witcher  McCullough. 

Secretary. 

(P.  R.  Doc.  38-1618:  Piled.  June  8. 1938; 
11:38  a.  nx.J 
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(Docket  23- PD] 


Order  in  the  Matter  of  the  Application 
OF  American  Zinc  and  Cheb«ical  Com- 
pany, A  Corporation,  for  Exemption 
Under  the  Bititminous  Coal  Act  of 
1937 

At  a  regular  session  of  the  National  Bi- 
tuminous Coal  Cwnmission  held  in  its 
oflBces  in  Washington,  D.  C.  on  the  6th 
day  of  June.  1938. 

It  appearing,  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26.  1937.  entitled  "An  Act 
to  regulate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purposes" 
(Public  No.  48,  75th  Cong..  1st  sess.>. 
known  as  the  Bituminous  Coal  Act  of 
1937,  applicant,  American  Zinc  and 
Chemical  Company,  a  corporation,  on  the 
10th  day  of  July.  1937.  filed  with  the 
Commission  Its  application  for  exemp- 
tion seeking  to  have  exempted  from  the 
provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937  all  bituminous  coal  pro- 
duced by  it  and  consumed  by  it  or  pro- 
duced and  transported  to  Itself  for 
consumption  by  it.  in  its  operations  as 
a  zinc  and  chemical  plant,  which  ap- 
plication was  filed  by  virtue  of  the  au- 
thority granted  in  the  second  paragraph 
of  Section  4-A  of  the  Act  and  the  ex- 
emption was  requested  under  subsection 
(1)  of  Section  4  of  the  Act.  The  Com- 
mission by  its  order  referred  and 
assigned  the  cause  to  an  examiner  of 
the  Commission  for  hearing  at  Wash- 
ington. D,  C.  on  the  16th  day  of  August, 
1937;  and 

It  further  appearing.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  Interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  said 
orders  of  reference  and  assignment  on 
said  16th  day  of  August.  1937,  on  which 
day  said  hearing  was  duly  continued  to 
the  8th  day  of  September,  1937;  that  on 
said  8th  day  of  September,  1937,  said 
cause  came  on  to  be  heard  pursuant  to 
said  orders  of  the  Commission;  and  the 
evidence  being  adduced  and  being  sub- 
mitted to  the  examiner,  the  examiner 
filed  his  report  in  the  above  entitled 
matter  with  the  Secretary  of  the  Com- 
mission, copies  of  which  were  thereafter 
served  upon  interested  parties  in  con- 
formance with  Rule  XXIII  of  the  Rules 
of  Practice  and  Procedure  before  the 
Commission.  More  than  fifteen  days 
have  elapsed  since  said  service,  and  no 
exceptions  to  the  said  report  have  been 
filed  with  the  Commission;  and 

The  Commission  being  fully  advised  of 
the  evidence  adduced  at  the  hearing  as 
the  same  Is  contained  in  the  oflBcial 
transcripts  of  the  testimony  and  docu- 
mentary evidence  filed  herein,  finds  that 
the  proposed  findings  of  fact  and  the 
conclusion  submitted  by  the  examiner 
are.  in  all  respects,  true  and  correct,  and 
the  same  are  hereby  adopted  as  the  find- 
ings of  fact  and  conclusion  of  the 
Commission ; 


Now.  therefore.  It  Is  hereby  ordered: 

1.  That  the  application  of  American 
Zinc  and  Chemical  Company,  a  corpo- 
ration, is  hereby  granted  to  the  extent 
that  the  bituminous  coal  produced  at 
Its  mine  at  Langeloth,  Washington 
County.  Pennsylvania,  is  consumed  by 
applicant  in  the  operation  of  its  plant 
at  Langeloth.  Washington  County,  Penn- 
sylvania, which  production  is  within  the 
purview  of  subsection  H)  of  section  4 
of  the  Bituminous  Coal  Act  of  1937,  and 
therefore  exempt  from  the  provisions 
of  Section  4  of  said  Act.  This  order  of 
exemption  is  made,  however,  upon  the 
condition  that  the  Commission  may 
hereafter  require  applicant  to  apply 
periodicaUy  for  renewals  of  this  order 
and  to  file  such  reports  as  the  Commis- 
sion may  find  necessary  or  appropriate 
to  enable  it  to  determine  whether  the 
conditions  heretofore  ascertained  and 
found  by  the  Commission  to  support  this 
order  of  exemption  continue  to  exist. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  June.  1938. 

[  seal  1    P.  Witcher  McCtjllough  . 

Secretary. 

[F.  R.  Doc.  38-1619;  Filed.  June  8, 1938; 
11:38  a.m.] 


I  Docket  No.  24-FDl 


Order  in  the  Matter  of  the  Application 
OF  The  McLain  F^re  Brick  Company. 
A  Corporation,  for  Exemption  Under 
THE  Bituminous  Coal  Act  of  1937 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  in  Its 
offices  in  Washington,  D.  C.  on  the  6th 
day  of  June,  1938. 

It  appearing.  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26,  1937.  entitled  "An  Act 
to  regulate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purposes" 
(Public  No.  48,  75th  Cong..  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of 
1937.  applicant.  The  McLain  Fire  Brick 
Company,  a  corporation,  on  the  28th  day 
of  July.  1937,  filed  with  the  Commission 
Its  application  for  exemption,  seeking  to 
have  exempted  from  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of 
1937.  all  bituminous  coal  produced  by 
and  consumed  by  It.  or  produced  and 
transported  to  itself  for  consumption  by 
it,  in  the  manufacture  of  fire  brick,  which 
application  was  filed  by  virtue  of  the  au- 
thority granted  in  the  second  paragraph 
of  Section  4-A  of  the  Act  and  the  ex- 
emption was  requested  under  subsection 
(1)  of  Section  4  of  the  Act.  The  Com- 
mission by  its  orders,  referred  and  as- 
signed the  cause  to  an  examiner  of  the 
Commission  for  hearing  at  Washington. 
D.  C.  on  the  13th  day  of  August.  1937; 
and 

It  further  appearing.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  said 


orders  of  reference  and  assignment  on 
said  13th  day  of  August  1937;  and  the 
evidence  being  adduced  and  being  sub- 
mitted to  the  examiner,  the  examiner 
filed  his  report  in  the  above  entitled 
matter  with  the  Secretary  of  the  Com- 
mission, copies  of  which  report  were 
thereafter  served  upon  interested  parties 
in  conformance  with  Rule  XXni  of  the 
Rules  of  Practice  and  Procedure  before 
the  Commission.  More  than  15  days 
have  elapsed  since  said  service  and  no 
exceptions  to  the  said  report  have  been 
filed  with  the  Commission;  and 

The  Commission,  being  fully  advised  of 
the  evidence  adduced  at  the  hearing  as 
the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  docu- 
mentary evidence  filed  herein,  finds  that 
the  proposed  findings  of  fact  and  the 
conclusion  submitted  by  the  examiner 
are,  in  all  respects,  true  and  correct,  and 
the  same  are  hereby  adopted  as  the  find- 
ings of  fact  and  conclusion  of  the  Com- 
mission ; 

Now.  therefore.  It  Is  hereby  ordered: 

1.  That  the  application  of  the  McLain 
Fire  Brick  Company,  a  corporation,  is 
hereby  granted  to  the  extent  that  the 
bituminous  coal  produced  at  its  mine  in 
the  State  of  Ohio,  near  one  of  the  plants 
of  the  applicant,  known  as  "Irondale 
Works."  is  consumed  by  applicant  in  the 
operation  of  its  plants  in  the  State  of 
Ohio,  which  production  is  within  the 
purview  of  subsection  (1)  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937.  and 
therefore  exempt  from  the  provisions  of 
Section  4  of  said  Act.  This  order  of  ex- 
emption is  made,  however,  upon  the  con- 
dition that  the  Commission  may  here- 
after require  applicant  to  apply  periodi- 
cally for  renewals  of  this  order  and  to 
file  such  reports  as  the  Commission  may 
find  necessary  or  appropriate  to  enable 
It  to  determine  whether  the  conditions 
heretofore  ascertained  and  found  by  the 
Commission  to  support  this  order  of  ex- 
emption continue  to  exist. 

By  Order  of  the  Commission. 

Dated  this  6th  day  of  Jufte.  1938. 

[seal]  p.  Witcher  McCullough. 

Secretary. 

|F.  R  Doc  38-1620:  Filed.  June  8. 1038; 
11:39  a.  m.  I 


[Docket  No.  32-FD) 


Order  in  the  Matter  of  the  Applica- 
tion or  Harbison-Walker  Refractor- 
ies Company,  a  Corporation,  for  Ex- 
emption Under  the  BnTTMiNous  Coal 
Act  of  1937 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C.  on  the  6th 
day  of  June.  1938. 

It  appearing,  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26.  1937,  entitled  "An  Act 
to  regulate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purposes" 


(Public  No.  48.  75th  Cong..  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of 
1937,  applicant.  Harbison-Walker  Re- 
fractories Company,  a  corporation,  on 
the  7th  day  of  July,  1937,  filed  with  the 
Commission  its  application  for  exemp- 
tion seeking  to  have  exempted  from  the 
provisions  of  Section  4  of  the  Bitumi- 
nous Coal  Act  of  1937  all  bitummous 
coal  produced  by  it  and  consumed  by  it, 
or  produced  and  transported  to  itself  for 
consumption  by  it,  in  its  operation  as  a 
fire  brick  plant,  which  application  was 
filed  by  virtue  of  the  authority  granted 
in  the  second  paragraph  of  Section  4-A 
of  the  Act.  and  the  exemption  was  re- 
quested under  subsection  ( 1 )  of  Section 
4  of  the  Act.  The  Commission  by  its 
orders,  referred  and  assigned  the  cause 
to  an  examiner  of  the  Commission  for 
hearing  at  Washington.  D.  C.  on  the 
nth  day  of  August.  1937;  and 

It  further  appearing.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  said 
orders  of  reference  and  assignment  on 
said  nth  day  of  August.  1937;  and  the 
evidence  being  adduced  and  being  sub- 
mitted to  the  examiner,  the  examiner 
filed  his  report  in  the  above  entitled 
matter  with  the  Secretary  of  the  Com- 
mission, copies  of  which  report  were 
thereafter  served  upon  interested  parties 
in  conformance  with  Rule  XXIII  of  the 
Rules  of  Practice  and  Procedure  before 
the  Commission.  More  than  15  days 
have  elapsed  since  said  service  and  no 
exceptions  to  this  said  report  having 
been  filed  with  the  Commission;  and 

The  Commission  being  fully  advised  of 
the  evidence  adduced  at  the  hearing  as 
the   same   is   contained    in   the    official 
transcripts  of   the  testimony  and  doc- 
umentary   evidence    filed    herein,    finds 
that  the  proposed  findings  of  fact  and 
the  conclusion  submitted  by  the  exami- 
ner, are  in  all  respects,  true  and  correct, 
and  the  same  are  hereby  adopted  as  the 
findings  of  fact  and  conclusion  of  the 
Commission; 
Now,  therefore.  It  is  hereby  ordered: 
That    the    application    of    Harbison- 
Walker  Refractories  Company,  a  corpo- 
ration, is  hereby  granted  to  the  extent 
that  the  bituminous  coal  produced  by  it 
at  its  five  mines  located  in  Dean.  Cam- 
bria County.  Pennsylvania;   Templeton, 
Armstrong  County.  Pennsylvania;  Croft, 
Clearfield   County,    Pennsylvania;    Sur- 
veyor, Clearfield  County,  Pennsylvania; 
and    Retort,    Center    County,    Pennsyl- 
vania, is  consumed  by  applicant  in  the 
operation  of  its  fire  brick  plants,  which 
production  is  within  the  purview  of  sub- 
section <1)   of  Section  4  of  the  Bitumi- 
nous Coal  Act  of  1937.  and  therefore  is 
exempt  from  the  provisions  of  Section 
4  of  said  Act.    This  order  of  exemption 
is  made,   however,   upon   the   condition 
that  the  Commission  may  hereafter  re- 
quire applicant  to  apply  periodically  for 
renewals  of  this  order  and  to  file  such 
reports  as  the  Commission  may  find  nec- 
essary or  appropriate  to  enable  it  to  de- 


termine whether  the  conditions  hereto- 
fore ascertained  and  found  by  the  Com- 
mission to  support  this  order  of  exemp- 
tion continue  to  exist. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  June.  1938. 

[SEAL]  P.  Witcher  McCullough. 

Secretary. 

|F.R.  Doc.  38-1621;  Piled,  June  8, 1938; 
11:39  a.  m.) 


[Docket  No.  37- FD) 


Order  in  the  Matter  of  the  Application 
OF  THE  Consolidated  Indiana  Coal 
Company  for  Exemption  Under  the 
Bituminous  Coal  Act  of  1937 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C,  on  the  6th 
day  of  June,  1938. 

It  appearing.  That  on  the  2nd  day  of 
July.  1937,  the  above  named  applicant. 
Consolidated  Indiana  Coal  Company, 
filed  an  application  for  exemption  from 
the  provisions  of  Section  4  and  the  first 
paragraph  of  Section  4-A  of  the  Bitumi- 
nous Coal  Act  of  1937.  in  which  applica- 
tion it  was  claimed  that  the  coal  pro- 
duced by  the  applicant  and  consumed  by 
the  Bankruptcy  Trustees  of  the  Chicago, 
Rock  Island  &  Pacific  Railway  Company 
was  exempt  from  the  provisions  of  the 
Bituminous  Coal  Act  of  1937  by  virtue  of 
Section  4,  Part  n  '1)  thereof,  and  for 
the  further  reason  that  the  transactions 
in  bituminous  coal  in  Intrastate  com- 
merce do  not  directly  affect  interstate 
commerce  in  coal.  The  Commissfon,  by 
Order  of  Assignment  dated  August  11, 
1937,  assigned  the  cause  to  an  examiner 
for  a  hearing  on  August  19,  1937,  at  the 
Hearing  Room  of  the  Commission  in  the 
Washington  Hotel,  Washington.  D.  C. 
which  hearing  was  continued  until  Sep- 
tember 15,  1937  upon  the  motion  of  the 
applicant. 

It  further  appearing.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  before  the  exam- 
iner; and  the  evidence  being  adduced 
and  being  submitted  to  the  examiner, 
the  examiner  filed  his  report  in  the 
above  entitled  matter  with  the  Secre- 
tary of  the  Commission,  copies  of 
which  were  thereafter  served  upon  in- 
terested parties  in  conformance  with 
Rule  XXni  of  the  Rules  of  Practice  and 
Procedure  of  the  Commission.  On  the 
14th  day  of  May,  1937,  within  the  period 
described  for  the  filing  of  Exceptions 
and  Brief,  as  provided  by  the  Rules  of 
Practice  and  Procedure,  the  applicant 
filed  with  the  Commission  Exceptions  to 
the  Report  of  the  examiner  and  Brief  in 
support  thereof.  The  Commi'^sion,  upon 
due  consideration  of  the  said  Exceptions, 
overruled  the  Exceptions  for  the  reason 
stated  in  an  opinion  filed  herein  dated 
the  1st  day  of  Jime  1938,  which  is 
hereby  referred  to  and  made  part  here- 
of; and 


The  Commission  being  fully  advised  of 
the  evidence  adduced  at  the  hearing  Eis 
the  same  is  contained  in  the  official 
transcript  of  the  testimony  and  docu- 
mentary evidence  filed  herein,  finds  that 
the  proposed  findings  of  fact  and  the 
conclusions  submitted  by  the  examiner 
are  in  all  respects  true  and  correct,  and 
the  same  are  hereby  adopted  as  the  find- 
ings of  fact  and  conclusion?  of  the 
Commission ; 

Now,  therefore.  It  is  hereby  ordered: 

1.  That  the  bituminous  coal  produced 
by  the  applicant  and  consumed  by  the 
Bankruptcy  Trustees  of  the  Chicago. 
Rock  Island  &  Pacific  Railway  Company 
does  not  come  within  the  scope  of  Sec- 
tion 4,  Part  n  <1)  of  the  Act  and,  ac- 
cordingly, cannot  be  for  such  reason  ex- 
empted from  the  provisions  of  Section  4 
of  the  Act;  that  the  application  for  ex- 
emption, insofar  as  the  same  is  based  on 
the  exemption  provisions  of  Section  4, 
Part  II  (1)  of  the  Act,  be  and  the  same 
is  hereby  denied. 

2.  That  the  application  for  exemption, 
having  been  filed  prior  to  the  entry  of 
the  order  subjecting  intrastate  transac- 
tions within  the  State  of  Iowa,  where  the 
applicant's  coal  is  produced,  to  the  pro- 
visions of  Section  4  of  the  Act,  insofar 
as  such  application  is  based'  on  the 
ground  that  the  transactions  of  the  ap- 
plicant in  intrastate  commerce  in  coal 
do  not  directly  affect  interstate  com- 
merce in  coal,  be  and  the  same  is  hereby 
dismissed  as  premature,  without  preju- 
dice. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  June  1938. 

Iseal]  F.  Witcher  McCullough. 

Secretary. 

|F.R  Doc.  38-1622;  FUed.  June  8.  1938; 
11:39  a.m.] 


[Docket  No.  45-FDI 


rx 


Order  in  the  Matter  of  the  Applicatioh 
OF  the  Birmingh.am  Water  Works 
Company,  a  Corporation,  for  Exemp- 
tion Under  the  Bituminous  Coal  Act 
OF  1937 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  in  Its 
offices  in  Washington,  D.  C.  on  the  6th 
day  of  June.  1938. 

It  appearing,  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26,  1937,  entitled  "An  Act  to 
regulate  interstate  commerce  in  bitumi- 
nous coal  and  for  other  purposes"  (Pub- 
lic No.  48,  75th  Cong..  1st  sess.) ,  known  as 
the  Bituminous  Coal  Act  of  1937,  appli- 
cant. The  Birmingham  Water  Works 
Company,  a  corporation,  on  the  14th  day 
of  June.  1937,  filed  with  the  Commission 
its  application  for  exemption  seeking  to 
have  exempted  from  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of 
1937  all  bituminous  coal  produced  by  it 
and  consumed  by  it  or  produced  and 
transported  to  itself  for  consumption  by 
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it  in  its  operations  In  supplying  water  for 
domestic  and  industrial  use  to  the  City 
of  Birmingham,  Alabama,  and  adjacent 
territory  thereto  within  the  State  of 
Alabama,  which  application  was  filed  by 
virtue  of  the  authority  granted  in  the 
second  paragraph  of  Section  4-A  of  the 
Act  and  the  exemption  was  requested 
under  subsection  (1)  of  Section  4  of  the 
Act.  The  Commission,  by  its  orders,  re- 
ferred and  assigned  the  cause  to  an 
examiner  of  the  Commission  for  hearing 
at  Washington,  D.  C.  on  the  26th  day  of 
August,  1937;  and 

It  further  appeariruj.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  Interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  said 
orders  of  reference  and  assignment  on 
the  26th  day  of  August.  1937;  that  said 
hearing  was  duly  continued  from  time  to 
time  until  the  22nd  day  of  October,  1937; 
that  on  said  22nd  day  of  October,  1937, 
said  cause  came  on  to  be  heard  pursuant 
to  said  orders  of  the  Commission  and  the 
evidence  being  adduced  and  being  sub- 
mitted to  the  examiner,  the  examiner 
filed  his  report  in  the  above  entitled 
matter  with  the  Secretary  of  the  Com- 
mission, copies  of  which  were  thereafter 
served  upon  interested  parties  in  con- 
formance with  Rule  XXni  of  the  Rules 
of  Practice  and  Procedure  before  the 
Commission.  More  than  15  days  have 
elapsed  since  said  service  and  no  excep- 
tions to  the  said  report  have  been  filed 
with  the  Commission;  and 

The  Commission  being  fully  advised  of 
the  evidence  adduced  at  the  hearing  as 
the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  docu- 
mentary evidence  filed  herein,  finds  that 
the  proposed  findings  of  fact  and  the 
conclusion  submitted  by  the  examiner 
are,  in  all  resjx^cts,  true  and  correct, 
and  the  same  are  hereby  adopted  as  the 
findings  of  fact  and  conclusion  of  the 
Commission; 

Now,  therefore.  It  is  hereby  ordered: 
That  the  application  of  The  Birming- 
ham Water  Works  Company,  a  corpora- 
tion, is  hereby  granted  to  the  extent 
that  the  bitiuninous  coal  produced  by 
it  at  its  mine  known  as  the  Cahaba  Mine, 
Jefferson  County,  Alabama,  is  consumed 
by  applicant  in  its  operations  in  sup- 
plying water  for  domestic  and  industrial 
use  to  the  City  of  Birmingham,  Ala- 
bama, and  territory  adjacent  thereto 
within  the  State  of  Alabama,  which  pro- 
duction is  within  the  purview  of  sub- 
section (1>  of  Section  4  of  the  Bitiuni- 
nous Coal  Act  of  1937,  and  therefore 
exempt  from  the  provisions  of  Section  4 
of  said  Act.  This  order  of  exemption 
Is  made,  however,  upon  the  condition 
that  the  Commission  may  hereafter  re- 
quire applicant  to  apply  periodically  for 
renewals  of  this  order  and  to  file  such 
reports  as  the  Commission  may  find 
necessary  or  appropriate  to  enable  it  to 
determine  whether  the  conditions  here- 
tofore  ascertained   and  found   by    the 


Commission  to  support  this  order  of  ex- 
emption continue  to  exist. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  June,  1938. 

[SEAL]  F.  WrrcHER  McCtrLLOTJCH, 

Secretary. 

[P.  R.  Doc.  38-1623:  Piled,  Jiine  8. 1938: 
11:40  a.m.) 


[Docket  No.  47-PDl 


Order  in  the  Matter  of  the  Application 
OF  The  Cambria  Clay  Products  Com- 
pany A  Corporation,  for  Exemption 
Under  the  Bituminous  Coal  Act  of 
1937 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  in  its 
offices  in  Washington.  D.  C.  on  the  6th 
day  of  June,  1938. 

It  appearing,  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26,  1937.  entitled  "An  Act 
to  regulate  interstate  commerce  in  bitu- 
minous coal  and  for  other  inirposes" 
(Public  No.  48,  75th  Cong.,  1st  sess.) 
known  as  the  Bituminous  Coal  Act  of 
1937,  applicant,  The  Cambria  Clay  Prod- 
ucts Company,  a  corporation,  on  the  20th 
day  of  July,  1937.  filed  with  the  Com- 
mission its  application  for  exemption 
seeking  to  have  exempted  from  the  pro- 
visions of  Section  4  of  the  Bituminous 
Coal  Act  of  1937  all  bituminous  coal  pro- 
duced by  it  and  consumed  by  it  or  pro- 
duced and  transported  to  itself  for  con- 
sumption by  it  in  its  business  of  manu- 
facturing clay  products,  which  applica- 
tion was  filed  by  \'irtue  of  the  authority 
granted  in  the  second  paragraph  of  Sec- 
tion 4-A  of  the  Act  and  the  exemption 
was  requested  under  subsection  (1)  of 
Section  4  of  the  Act.  The  Commission 
by  its  orders  referred  and  assigned  the 
cause  to  an  examiner  of  the  Commission 
for  hearing  at  Washington.  D.  C,  on  the 
27th  day  of  August,  1937;  and 

It  further  appeariiw.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  said 
orders  of  reference  and  assignment  on 
said  27th  day  of  August,  1937;  and  the 
evidence  being  adduced  and  being  sub- 
mitted to  the  examiner,  the  examiner 
filed  his  report  in  the  above  entitled  mat- 
ter with  the  Secretary  of  the  Commis- 
sion, copies  of  which  report  were  there- 
after served  upon  Interested  parties  in 
conformance  with  Rule  XXin  of  the 
Rules  of  Practice  and  Procedure  before 
the  Commission.  More  than  15  days  have 
elapsed  since  said  service,  and  no  excep- 
tions to  the  said  report  have  been  filed 
with  the  Commission;  and 

The  Commission  being  fully  advised  of 
the  evidence  adduced  at  the  hearing  £is 
the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  docu- 
mentary evidence  filed  herein,  finds  that 
the  proposed  findings  of  fact  and  the 


conclusion  submitted  by  the  examiner 
are,  in  all  respects,  true  and  correct,  and 
the  same  are  hereby  adopted  as  the  find- 
ings of  fact  and  conclusion  of  the  Com- 
mission; 

Now,  therefore.  It  is  hereby  ordered: 

That  the  application  of  the  Cambria 
Clay  Products  Company,  a  corporation, 
is  hereby  granted  to  the  extent  that  the 
bitumlnoas  coal  produced  at  its  mines  at 
Lawrence  County,  Ohio,  is  consumed  by 
applicant  in  its  business  of  manufactur- 
ing clay  products,  which  production  is 
within  the  purview  of  subsection  (1)  of 
Section  4  of  the  Bituminous  Coal  Act  of 
1937  and  therefore  exempt  from  the  pro- 
visions of  Section  4  of  said  Act.  This 
order  of  exemption  is  made,  however, 
upon  the  condition  that  the  CommLssion 
may  hereafter  require  applicant  to  apply 
periodically  for  renewals  of  this  order 
and  to  file  such  reports  as  the  Commis- 
sion may  find  necessary  or  appropriate 
to  enable  it  to  determine  whether  the 
conditions  heretofore  ascertained  and 
found  by  the  Commission  to  support  this 
order  of  exemption  continue  to  exist. 

By  Order  of  the  Commission. 

Dated  this  6th  day  of  June,  1938. 

[SEALl       F.  WrrCHER  McCULLOUGH, 

Secretary. 

{F.  R.  Doc.  38-1624:  Piled,  June  8.  1938; 
11:40  a.  m.l 


FEDERAL  TRADE  COMMLSSION. 

United  States  of  America — Before  Fed' 
eral  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  3rd 
day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  33491 

In  the  Matter  of  Melvin  Htner,  an  Indi- 
vidual, Trading  as  Co-operattve  Li- 
brary Company 

order  appointing  exabciner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  Edward  J.  Horni- 
brook,  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  23,  1938,  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time),  at  room  1123  New  Post 
Office  Building,  Chicago,  111. 


Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IP  R  Doc.  38-1607:  Piled.  June  8,  1938: 
'  9:37  a.  m.l 


projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  Desiffnation  Amount 

Arkansas    801  IWl    Jackson $10,000 

Missouri   8028W1    Barton 2,500 

Ohio  8083W1   Huron 5,000 

John  M.  Carmody, 

Administrator. 

[P.  R.  Doc.  38-1608:  Piled.  June  8, 1938: 
9:39  a.  m.l 


Vnited  States  of  AmericOr— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
3rd  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  33681 

In  the  Matter  of  W.  D.  Boyce  Company, 
a  Corporation 

ORDER     appointing    EXAMINER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  June  24.  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  Chicago.  111. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

(seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1606:  Piled.  June  8.  1938; 
9:37a  m.j 


(Administrative  Order  No.  259] 

Allocation  of  Funds  for  Loans 

June  6,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by 
said  Act.  funds  for  loans  for'the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation  Amount 

Georgia  8051A2  Newton $40,000 

Maine  8002A2  Penobscot 21,000 

John  M.  Carmody, 

Administrator. 

\F.  R.  Doc.  38-1609;  PUed.  June  8,  1938; 
9:39  a.  m.] 


[Administrative  Order  No.  260) 
Allocation  of  F*unds  for  Loans 

June  6,  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  I  here- 
by allocate,  from  the  sums  authorized  by 
said  Act,  funds  for  loans  for  the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designation 
Mlrmesota  903561  Brown. 


Amount 
$229. 000 


John  M.  Carmody, 

Administrator. 

[P.  R.  Doc.  38-1610:  Piled.  June  8,  1938; 
9:39  a  m.| 


RT'R.VL  ELECTRIFICATION  ADMIMS- 
TUATION. 

[Administrative  Order  No.  258] 

Allocation  of  Funds  for  Loans 

June  6,  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936.  I 
hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  8th  day  of  June.  A.  D.  1938. 

[FUe   No    33-93] 

In  the  Matter  of  New  York  State 
Electric  b  Gas  Corporation 

notice  and  order  for  hearing 

An  application  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 


with   this   Commission   by    the    above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  27.  1938.  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  8. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  <c)  of  said  Act  and  to  continue  or  post- 
pone said  hearing  from  time  to  time  or 
to  a  date  thereafter  to  be  fixed  by  such 
presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
svimers.  It  is  requested  that  anj^person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Commis- 
sion on  or  before  June  22,  1938. 

The  matter  concerned  herewith  is  In 
regard  to  an  application  by  New  York 
State  Electric  &  Gas  Corporation,  a  sub- 
sidiary of  NY  PA  NJ  Utilities  Company, 
a  registered  holding  company,  pursuant 
to  Section  6  <b)  for  exemption  from  the 
provisions  of  Section  6  <a)  of  the  Issue 
and  sale  to  consumers,  under  a  customers 
finance  plan  for  the  construction  of  rural 
electric  line  extension,  of  $75,000  princi- 
pal amount  of  6%   Customers  Receipts 
against  a  like  amount  of  advances  made 
or  to  be  made  by  the  customers.     It  is 
stated  that  the  proceeds  are  to  be  ap- 
plied exclusively  to  the  construction  of 
rural  electric  line  extensions  for  the  con- 
sumers who  have  made  or  are  to  make 
the  advances.    The  issue  and  sale  of  The 
Customers   Receipts   were   approved   by 
The  Public  Service  Commission  of  the 
State  of  New  York  by  its  order  of  May 
24,  1938. 
By  the  Commission. 
[SEALl  Francis  P.  Brassor, 

Secretary. 


[P.  R.  Doc.  38-1630;  Filed.  June  8,  1938; 
12:53  p.  m.j 


United  States   of  America — Before   the 
Securities  and  Exchmige  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  4th  day  of  June.  1938. 


.r-e 
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[PUe  No.  7-1081 


Iir  THE  Matter  of  Application  or  the 
Los  Angeles  Stock  Exchange  to  Ex- 
tend Unlisted  Trading  Privileges  to 
CuRTiss  Wright  Corporation  Class  A 
Stock.  $1  Par  Value 

order  making  supplemental  application 
part  of  the  record 

The  Los  Angeles  Stock  Exchange  hav- 
ing made  application  to  the  Commis- 
sion, pursuant  to  Section  12  (f)  (2)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JFl  promulgated 
thereunder,  to  extend  unlisted  trading 
privileges  to  the  above-mentioned  secur- 
ity; and 

After  appropriate  notice,  a  hearing 
having  been  held  In  this  matter  in 
Washington,  D.  C;  and 

The  Coonmission  having  made  and 
filed  its  Findings  and  Opinion  In  this 
proceeding '  in  which  it  reserved  de- 
cision with  respect  to  the  above-men- 
'Uoned  application  for  a  reasonable 
period  of  time  within  which  the  appli- 
cant might  obtain  and  submit  further 
evidence;  and 

Said  applicant  having  submitted  such 
further  evidence  in  the  form  of  a  sup- 
plemental application  dated  May  10, 
1938: 

It  is  ordered.  That  said  supplemental 
application  be  and  the  same  is  hereby 
made  a  part  of  the  record  herein. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  38-1629;  PUed.  June  8. 1938; 
12:53  p.m.] 


only  In  Washingon.  D.  C,  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.  Positions  in  local  post  oCaces, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia 
which  are  subject  to  the  Civil  Service 
Act  are  filled  almost  wholly  by  persons 
who  are  local  residents  of  the  general 
community  in  which  the  vacancies  exist. 
It  should  be  noted  and  understood  that 
so  long  as  a  iierson  occupies,  by  original 
appointment,  a  position  in  the  appor- 
tioned service,  the  charge  for  his  ap- 
pointment continues  to  run  against  his 
State  of  original  residence.  Certifica- 
tions of  eligibles  are  first  made  from 
States  which  are  in  arrears. 


But« 


.T7.  North  Dakota.. 
38.  Massachusetts. 


Numhor 
of  posi- 
tions to 
which 
eutiUed 


251 
1,566 


Numh«r 
of  posi- 
tions 
occupied 


24.S 
1,667 


UNITED      STATES 
COMMISSION. 


CIVIL     SERVICE 


CONDITION  OF  THE  APPORTIONMENT  AT 
CLOSE  OF  BUSINESS,  TUESDAY,  MAY  31, 
1938 

Important. — Although  the  apportioned 
classified  civile  service  is  by  law  located 


>  3  F.  R.  828  (DI) . 


state 


Number 
of  posi- 
tions to 
which 
entitled 


Nmnber 

of  posi- 

tiun.s 

occupied 


IN  ARREARS 


1.  Puerto  Rico 

2.  Hawaii 

3.  Alaska 

4.  California — 

5.  Texas- 

6.  l.,ouisiana - 

7.  Michigan 

8.  Arizona. 

».  New  Jersey 

10.  South  rarolina — - 

11.  Oklahoma 

12.  Ohio 

13.  Mississippi 

14.  Arkansas 

15.  Alabama 

Ifi.  New  .Moxioo 

17.  North  Carolina 

18.  (leortna — 

Itt.  Keniucky i. 

20.  Wiscf)nsin 

21    Tenne6S«e 

22.  Illinois 

23.  Neivada.. 

24.  Connecticut 

25    Oregon 

26.  I>lattare 

27.  Floriiitt 

28.  Indiana 

2fl.  New  York 

30.  Utah 

31.  Penn-sylvania 

32.  Wyoming 

33.  Washington „ 

34.  New  ilainpshire 

35    Idaho. 

M.  Maioe 


569 

136 

22 

2,092 

2,146 
774 

1,7M 
160 

1,4^9 
641 
883 

2.449 
741 
683 
975 
l.lfi 

1,168 

1,072 
9*>3 

1,-0h3 
064 

2.813 

34 

592 

351 

88 

641 

1,193 

4,038 
187 

3,549 
83 
576 
171 
164 
2M 


Number 
of  posi- 
tion.s  to 
which 
entitled 


Number 
of  posi- 
tions 
occupied 


Net  gain 

or  loss 

since 

July  1, 

1937 


QUOTA  FILLED 


IN  EXCESS 


37 
15 

729 
846 
V<3 
837 
77 
759 
364 
514 
1,  4.W) 
451 
416 

cot 

9H 
762 
719 
663 
816 
734 

2,144 

26 

461 

313 

79 

490 

1.084 

4.3(M 
174 

3,3('3 
78 
645 
165 
160 
2b9 


39.  West  Virginia 

40.  Rhode  Lslaud. 

41.  Vermont 

42.  Colorado 

43  KaiLsas 

44  Missouri 

45.  South  Dakota 

46.  Montana 

47.  Minnesota 

48.  Iowa... 

49.  Nobniska 

50.  Virginia. 

51.  Maryland 

52.  U.  C.._ 


637 

641 

253 

2.S6 

132 

134 

3!s2 

388 

693 

724 

L337 

1,417 

256 

275 

igs 

219 

945 

1,047 

•10 

i.o;h 

508 

6«'.' 

802 

1.941 

001 

1.850 

179 

8,776 

+20 

+9 
-2 

+  17 
+41 
+5S 

+7 
+29 

+  rji 

+VJ 
+  67 
-94 

-4.S 
-2Ui 


By  appointment.. 
By  reinstatement. 

By  transfer.  

By  corriiction 


GAINS 


18 

46 
2 


Total 


73 


LOSSES 


By  separation. 
By  tran.^for 


14.1 
68 


Total_ A 203 

Total  appointments 46,966 

Note. — Number  of  employees  occupying  ap- 
portioned positions  wiio  are  excluded  from 
the  apportionment  figures  vmder  Section  2, 
Rule  vn,  and  the  Attorney  General's  Opin- 
ion of  Augtist  25.  1934.  13.714. 

By  direction  of  the  Commission: 

[SEAL]  L.  A.  MOYER, 

Chief  Examiner. 

(P.  R.  Doc.  38-1616:  Piled,  Jime  8. 1938; 
11 :10  a.m.  J 
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Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Ccm- 
servation  and  Domestic  Allotment  Act, 
as  amended,  and  in  connection  with  the 
effectuation  of  the  purpo.ses  of  Section 
7  (a)  of  the  said  Act  in  1938,  payments 
will  be  made  in  Licking  County,  Ohio, 
for  participation  in  the  1938  Agricul- 
tural Conservation  Program  in  accord- 
ance with  the  provisions  of  this  bulletin 
and  such  modifications  thereof  or  other 
provisions  as  may  hereafter  b?  made 

The  provisions  of  the  1938  Agricultural 
Conservation  Program  are  necessarily 
subject  to  such  legislation  affecting  said 
program  as  the  Congress  of  the  United 
States  may  hereafter  enact:  the  making 
of  the  payments  herein  provided  are 
contingent  upon  such  appropration  as 
the  Congress  may  hereafter  provide  for 
such  purpose;  and  the  amounts  of  such 
payments  will  necessarily  be  within  the 
limits  finally  determined  by  such  appro- 
priation. The  rates  of  payments  speci- 
fied herein  are  subject  to  an  increase  or 


decrease  of  not  more  than  10  percent, 
depending  upon  the  extent  of  partici- 
pation in  the  Licking  County  Program 
and  the  final  estimate  of  payments  which 
would  be  made  in  Licking  County  under 
the  1938  Agricultural  Conservation  Pro- 
gram. 

The  provisions  of  the  1938  Agricul- 
tural Conservation  Program  contained 
in  this  bulletin  are  not  applicable  to  (1) 
counties  other  than  licking  County, 
Ohio,  and  (2)  public  domain  of  the 
United  States,  including  land  owned  by 
the  United  States  and  administered  by 
the  Forest  Service  of  the  United  States 
Department  of  Agriculture,  or  other 
lands  in  which  the  beneficial  ownership 
is  in  the  United  States. 

Section  I.  Definitions 
For  the  purpose  of  the  1938  Agricul- 
tural Conservation  Program  in  Licking 
County,  Ohio. 

Secretary  means  the  Secretary  of  Ag- 
riculture of  the  United  States. 

Director  of  the  North  Central  Divi- 
sion means  the  director  of  the  division 
of  the  Agricultural  Adjustment  Admin- 
istration in  charge  of  the  1938  Agricul- 
tural Conservation  Program  in  the 
North  Central  Region. 

North  Central  Region  means  the  area 
included  in  the  States  of  Illinois,  Indi- 
ana. Iowa.  Michigan.  Minnesota.  Mis- 
souri. Nebraska,  Ohio.  South  Dakota, 
and  Wisconsin. 

State  Committee  means  the  group  of 
persons  designated  in  Ohio  to  assist  in 
the  administration  of  the  1938  Agricul- 
tural Conservation  Program  in  Ohio. 

County  Committee  means  the  group  of 
persons  elected  in  Licking  County  to  as- 
sist in  the  administration  of  the  1938 
Agricultural    Conservation    Program    in 

that  county. 

County  means  the  political  or  civil 
division  of  a  State  designated  as  a  county. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Landlord  means  a  person  who  owns 
land  and  rents  such  land  to  another  per- 
son or  operates  such  land. 
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Tenant  means  a  person  who  rents  land 
from  another  pjerson  (for  cash,  a  fixed 
commodity  payment,  or  a  share  of  the 
proceeds  of  the  crops)  and  is  entitled 
under  a  UTitten  or  oral  lease  or  agree- 
ment to  receive  all  or  a  share  of  the 
proceeds  of  the  crops  produced  thereon. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  in- 
cluding also: 

1.  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  (as 
part  of  the  same  unit  with  respect  to 
the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  land),  the  inclusion  of  which  is 
requested  or  agreed  to,  within  the  time 
and  in  the  manner  sF>ecifled  by  the 
Agricultural  Adjustment  Administra- 
tion, by  the  operator  and  all  the  owners 
who  are  entitled  to  share  in  the  proceeds 
of  the  crops  on  any  of  the  land  to  be 
Included  in  the  farm,  which  request  and 
agreement  shall  be  applicable  to  the 
designation  of  the  land  included  in  such 
farm  both  under  the  1938  Agricultural 
Conservation  Program  and  under  the 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938;  and 

2.  Any  field-rented  tract  (whether  op- 
erated by  the  same  or  another  person) 
which,  together  with  any  other  land 
included  in  the  farm,  constitute  a  unit 
with  respect  to  the  rotation  of  crops; 
Provided.  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  coimty  committee  de- 
termines that  all  of  such  land  is  cus- 
tomarily regarded  in  the  community  as 
constituting  one  farm.  A  farm  shall 
be  regarded  as  located  in  the  county  or 
admi.nistrative  area,  as  the  case  may 
be.  In  which  the  principal  dwelling  is 
situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in   the  county  or  administrative   area. 


as  the  case  may  be.  in  which  the  major 
portion  of  the  farm  is  located. 

Cropland  means  farm  land  which  was 
tilled  in  1937  or  is  tilled  in  1938  or  In 
regular  rotation,  excluding  commercial 
orchards  and  any  land  growing  a  sod 
producing  crop  in  1938  which  if  tilled 
will  constitute  a  wind  erosion  hazard  to 
that  farm  or  to  the  community,  but 
including  any  other  land  which  has 
been  planted  since  January  1.  1930  to 
permanent  pasture  or  forest  trees  and 
which  was  classified  as  cropland  under 
the  1937  Agricultural  Conservation  Pro- 
gram, and  including  also  land  planted 
to  noncommercial  orchards  other  than 
abandoned  orchards. 

Ccmnnercial  Orchards  means  the 
acreage  in  planted  or  cultivated  fruit 
trees,  nut  trees,  vineyards,  hops,  or  bush 
fruits  on  the  farm  on  January  1,  1938 
(excluding  non-bearing  orchards  and 
vineyards),  from  which  the  principal 
part  of  the  production  is  normally  sold. 

Open  Non-cropland  Pasture  means 
any  farm  land  not  cropland  on  which 
the  predominant  growth  is  forage  char- 
acteristic of  grazing  lands,  provided  this 
land  is  essentially  free  of  brush,  briars, 
stumps,  and  trees.  Any  acreage  of  non- 
cropland  pasture  occupied  to  such  an 
extent^  by  stumps,  trees,  or  other  objects 
as  to  materially  interfere  with  the 
application  of  liming  or  fertilizing 
materials  or  with  the  taking  of  measure- 
ments shall  not  qualify  as  open  non- 
cropland  pasture.  The  term  "open  non- 
cropland  pasture"  shall  include  any 
non-cropland  used  for  the  production  of 
wild  hay. 

Winter  Cover  Crop  means  (a)  any  bi- 
ennial or  perennial  legume  or  grass  or 
stubble  of  any  of  these  crops,  or  (b)  any 
small  grain  which  will  live  through  or  in- 
to the  winter,  provided  there  is  good  and 
suCacient  cover  to  protect  the  soil  from 
wind  and  water  erosion  and  leaching. 

Productivity  Factor  is  that  rating 
given  each  crop,  land  use,  or  unit  of 
land  treatment  denoting  the  relative 
degree  to  which  that  crop,  land  use.  or 
unit  of  land  treatment  degrades  or  re- 
stores the  soil.  Restorative  croijs.  land 
uses,  or  land  treatments  are  denoted  by 
positive  factors,  degrading  by  negative 
factors. 

Productivity  Balance  Value  is  that 
rating  given  each  farm  on  the  basis  of 
the  combined  productivity  factors  for 
each  crop,  land  use,  or  unit  of  land 
treatment  on  cropland,  combined  with 
the  erosion  factor  on  that  cropland,  de- 
noting the  degree  to  which  the  cropland 
on  that  farm  is  being  degraded,  main- 
tained, or  improved.  A  farm  with  a 
negative  productivity  balance  value  is 
assumed  to  be  in  a  relative  state  of  crop- 
land deterioration,  while  a  farm  with  a 
positive  productivity  oalance  value  is  as- 
sumed to  be  in  a  relative  state  of  crop- 
land improvement,  and  the  size  of  the 
balance  value  denotes  the  relative  rate 
of  deterioration  or  improvement. 

Erosion  Factor  is  that  rating  given 
each  field  and  each  farm  on  the  basic  of 


the  average  slope  shown  by  the  cropland 
on  that  farm,  for  the  purpose  of  indicat- 
ing the  degree  to  which  the  cropland  on 
such  farm  is  subject  to  erosion. 

Section  II.  Classification  of  Land  use  or 
Treatment  with  Associated  Produc- 
tivity Factors 

The  acreage  of  cropland  upon  a  farm 
shall  be  classified  according  to  its  use 
or  treatment  in  1938  and  shall  receive 
the  appropriate  productivity  factor  aa 
follows; 

1.  Cropland    not   Plantth 

Cropland     Idle     and     bare     during 

season —2.  0 

(Cropland  Idle  but  not  bare  nor  fal- 
lowed during  season —0.5 

Cropland  fallowed  during  season —2.0 

Cropland  not  fall  plowed  but  bare  of 
sod  or  of  winter  cover  crop  as  of 
October  31 —0.5 

2.  Cropland  Planted  to  Field  Crop3 
JOR  Habvestlng  Within  the  Crop 
Year 

Field  com  for  silage  or  grain  har- 
vested or  hogged  off —2.0 

Winter-grains  (wheat,  rye)  har- 
vested as  grain,  hay,  or  pasture, 
including    hogged   off —1.0 

-Spring  or  summer  seeded  small 
grains  (oats,  barley,  flax,  buck- 
wheat) harvested  as  grain,  hay, 
or    pasture —0.9 

Soybeans    or    co^^peas    harvested    as 
I      seed  or  hay —0.5 

Sudan  grass  harvested  as  hay  or  pas- 
i      ture —1.5 

Millet  harvested  as  hay  or  pastvire —1.  5 

Sorghums  for  harvesting —2.0 

I  Rape  for  pasture —1.0 

I  3.  Cropland  on  Which  Is  Growing  a 
I  Good  Stand  of  Hay  or  Pasturb 

I  Plants 

For  a  land  use  to  be  classified  as  pro- 
ducing one  of  the  crops  listed  in 
■  this  subsection  3,  at  least  75  per- 
cent of  the  stand  must  be  of  that 
particular  crop. 

Alfalfa,  stand  In  year  of  seeding +1.5 

Alfalfa.  2nd  year  stand +1.0 

Alfalfa.  3rd  year  stand -fO.5 

Alf.'Ufa,  4th  year  and  more  stand 0.0 

Swett  clover  (biennial)  year  of  seed- 
ing      -1-1.5 

Sweet    clover.    2nd    year    of    growth, 

pastured  or  cut  for  hay +1.0 

Sweet  clover.  2nd  year  of  growth,  not 

pastured  or  cut  for  hay +1.5 

Clovers  (red,  mammoth,  alslke)  year 

of    seedmg +1.0 

Clovers  (red.  alslke.  mammoth)  2nd 
year  of  growth,  pastured  or  cut 
for   hay, 4  1.0 

Clovers  (red,  alslke,  mammoth)  2nd 
year  of  growth,  not  pastured  or 
cut  for  hay +1.5 

Alfalfa-grass  mixtures,  year  of  seed- 
ing     +1.5 

Alfalfa-grass  mixtures.  2nd  year  of 

growth +0.5 

Alfalfa-grass  mixtures,  3rd  year  of 

^owth +0.  5 

Alfalfa-grass  mixture,  4th  year  of 
growth 0.0 

Clover-grass  mixture,  year  of  seed- 
ing      +0.5 

Clover-grass  mixture,  2nd  year  of 
growth +0.  5 

Timotiiy.  orchard  grass,  or  mixtures 

regardless  of  year  of  seeding 0.0 

Blucgrass  and  other  permanent  pas- 
ture  grasses 0.0 

Sudan  grass  for  hay  or  pasture —1.5 

MUlet  for  hay  or  pasture —1.5 

Any  of  these  crops  grown  from  un- 
adapted  seed  planted  between  No- 
vember 1.  1937.  and  October  31, 
1938.  shall  receive  a  productivity 
factor  of 0.0 
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4.  Cropland  Irrro  WincH  is  Incor- 
porated A  Green  Manttre  or  a 
Residue  Crop 

Sweet  clover,  2nd  year  of  growth, 
not  pastured,  plowed  under  green 
prior  to  June  1 +10 

Sweet  clover.  2nd  year  of  growth,  not 
pastured  nor  cut  for  hay  or  seed, 
plowed  under  after  June  1 +2.0 

Alfalfa.  2nd  or  more  years  of  growth, 
not    pastured    and    plowed    tinder 

green  prior  to  June  1 +10 

-^falfa.  2nd  or  later  years  of  growth, 
not  pastured  nor  cut  for  hay  or 
seed,  plowed  under  green  after 
June  1 +2.0 

Clovers  (red.  alslke.  mammoth), 
2nd  year  of  growth,  not  pastured 
and  plowed  luider  green  prior  to 
June  1 +0.75 

Clovers  (red.  alslke.  mammoth).  2nd 
year  of  growth,  not  pastured  nor 
cut  for  hay  or  seed,  plowed  under 
after  June   1 +1.75 

Soybeans,  cowpeas,  or  vetch,  entire 
plant  plowed  under  In  bloom 
stage +I.B 

Rye,  wheat,  or  buckwheat  not  pas- 
tured, plowed  under  green  with  at 
least  sixty  days  of  growth +0.5 

Sweet  Com.  entire  stalk  and  leaves 
plowed  under  green  after  removal 
of  ears  (This  factor  In  addition  to 
that  Indicated  under  subsection 
6,  this  Section  n) +0.5 

Field  com.  drilled  solid  and  entire 
plant  plowed  under  green  In  tas- 
sel stage +1.6 

5.  Cropland  Planted  to  Vkcetables 
and  Special  Crops  for  Harvesting 
Within  the  Crop  Year 

Popcorn    for    harvesting — 1.6 

Sweet    com    harvested    for    market 

or    canning — IB 

Sweet   com   for  other  uses — 2.0 

Tomatoes    for    harvesting — 2.0 

Irish   potatoes   for   harvesting — 2.0 

Sweet  potatoes  for  harvesting — 2.0 

Onions  for  harvesting — 2.0 

Melons  for  harvesting — 2.0 

Pumpkins   for   harvesting —2.0 

Cucviml)er8   for   harvesting — 2.0 

Cabbage    for  harvesting — 15 

Canning  peas  for  harvesting — 0.5 

Field  peas  for  harvesting — 0.5 

Field  beans  for  harvesting — 0.5 

6.  Cropland     Occttied    bt     Frctt    or 

Forest   Tree   Plantings 

Non-commercial       Orchards       (entire    — 
acreages)      (Orchards     interplanted. 
In   addition  to  this  factor  shall  re- 
ceive the  factor  assigned  to  the  In- 
terplanted  crop   for   the   acreage   of 

such   Interplanted  crop) —2.6 

Cane  and  Bush  Fruits —2.0 

Rhubarb -10 

Asparagtis —1.0 

Forest  Trees  and  Windbreaks 0.0 

7.  Commercial  Fertilizer  Applied  to 

Cropland 

a.  For     each     100     lbs.     of     single 

strength  commercial '  fertilizer.      +0.  07 

b.  For  each  100  lbs.  of  I14   sUength 

commercial  fertUlzer +0.11 

c.  For     each     100     lbs.     of     double 

strength   comraerclaJ   fertilizer-      +0.15 

d.  Pot  each  100  lbs.  of  other  commercial  fer- 

tilizer credit  In  accordance  with  Its  pro- 
portional strength  based  on  the  officially 
registered,  guaranteed  analysis. 

No  credit  will  be  given  for  the  applica- 
tion of  any  fertilizer  not  guaranteed  by 
the  manufacturer  and  registered  with 
the  Ohio  State  Department  of  Agricul- 
ture in  conformity  with  the  Ohio  State 


'  Note. — 20  units  of  plant  nutrients  con- 
stitute a  single  strength  fertilizer.  Exam- 
ple: 2-12-6,  2-16-2,  0-14-«,  0-20-0. 


Fertilizer  Control  Law.  For  application 
upon  cropland  of  fertilizing  materials 
which  are  furnished  to  the  farmer  by 
any  State  or  Federal  agency  credit  will 
be  given  subject  to  the  provisions  of  sub- 
section. 3,  Section  VI. 

8.  Limestone    AppLm)   to   Cropland 

a.  For  each  1,000  lbs.  of  "agricultural 
ground  limestone"  possessing  a 
neutralizing  power  of  90  to  108--.     +0.25 

b.  For  each  1.000  lbs.  of  "agricul- 
tural meal"  possessing  a  neutiallz- 

Ing  power  of  90  to  108 +0.20 

c.  For  each  1,000  lbs.  of  "pulverized 
limestone"  possessing  a  neutraliz- 
ing power  of  90  to  108 +0.30 

d.  For  each  1.000  lbs.  of  "hydrated 
lime"  possessing  a  neutralizing 
power  of  120  to  154 +0.40 

e.  For  each  1.000  ibe.  of  "hydrated 
lime"  possessing  a  neutralizing 
power  of  155  to  175 '  +0.  50 

f.  For  each  1.000  lbs.  of  other  types 
of  liming  materials  of  certified 
neutralizing  power,  dedlt  In  pro- 
portion to  that  for  1.000  lbs.  of 
"agricultural  ground  limestone." 

Credit  will  not  be  given  for  the  applica- 
tion upon  cropland  of  liming  materials 
unless  oflBcially  registered  and  guaran- 
teed in  conformity  with  the  provisions 
of  the  Ohio  Fertilizer  Ccoitrol  Law,  or 
unless  the  neutralizing  power  has  been 
determined  and  certified  by  the  Ohio 
State  Soil  Testing  Laboratory.  For 
application  upon  cropland  of  liming  ma- 
terials which  are  furnished  to  the 
farmer  by  any  State  or  Federal  agency 
credit  will  be  given  subject  to  the  provi- 
sions of  subsection  3,  Section  VI. 

Section  III.  Establishment  of  Productiv- 
ity Balance  Value  for  the  Farm 

There  shall  be  established  for  each 
farm  In  1938  a  productivity  balance 
value.  In  determining  this  value  the 
following   procedure   shall   be   used: 

1.  Determine  the  erosion  factor  for 
each  cropland  field  on  the  farm  as  fol- 
lows: <1)  obtain  the  average  slope  for 
the  cropland  in  that  field,  (2)  dinde  this 
average  slope  by  ten,  (3)  round  to  the 
nearest  one  tenth,  and  (4)  express  as  a 
minus  quantity.  The  result  is  the  ero- 
sion factor  for  that  field.  (Example: 
(1)  Slope -5.77c;  (2)  5.7  +  10=.57;  (3) 
.57  rounded  .6;  (4)— .6^the  erosion 
factor) 

2.  List  the  various  crops,  cropland 
uses,  and  treatments  of  cropland  show- 
ing their  acreages  or  units  and  the  ap- 
propriate productivity  factors  listed  in 
Section  II.  and  the  appropriate  erosion 
factor  obtained  in  subsection  1,  this 
Section  HI. 

3.  Multiply  the  various  acreages  or 
units  by  the  appropriate  productivity 
factor  for  such  crop,  use,  or  treatment. 

4.  Multiply  those  acreages  devoted  to 
crops,  uses,  or  treatments  having  nega- 
tive productivity  factors  by  the  appro- 
priate erosion  factor  for  such  acreage. 

5.  Determine  the  algebraic  sum  of  the 
positive  and  negative  factors  obtained 
in  3  and  4. 

6.  Divide  the  factor  obtained  in  5  by 
the  number  of  crop  acres  in  the  farm. 
The  result  obtained  by  this  procedure  is 


the  productivity  balance  value  for  the 
cropland  on  the  farm. 

Section  rv.  Cropland  Conserving  Pay- 
ments 

1.  Maintenance  payment. — For  each 
farm  in  licking  County  a  cropland  main- 
tenance pasonent  scale  will  be  estab- 
lished. A  maintenance  payment  will  be 
made  on  each  farm  for  which  the  1938 
productivity  balance  value  is  in  excess 
of  the  lower  extreme  of  this  scale.  TTie 
upper  extreme  of  the  pajTnent  scale  on 
all  farms  shaJl  be  +0.20.  The  lower  ex- 
treme of  the  payment  scale  shall  be 
— 0.90  plus  50  percent  of  the  weighted 
average  erosion  factor  for  all  the  crop- 
land on  that  farm.  The  maintenance 
payment  shall  be  equal  to  1.25  cents  per 
crop  acre  for  each  point  (0.01)  which  the 
productivity  balance  value  for  that  farm 
is  above  the  lower  extreme  of  the  pay- 
ment scale  for  that  farm  up  to  a  limit  of 
the  number  of  such  points  between  the 
lower  and  upper  extremes  of  the  pay- 
ment scale  for  that  farm. 

2.  Building  payment. — A  cropland 
building  payment  win  be  made  on  each 
farm  at  the  rate  of  1.50  cents  per  crop 
acre  per  point  (0.01)  by  which  the  1938 
productivity  balance  value  exceeds  the 

1937  productivity  balance  value  up  to  a 
limit  of  40  such  points. 

To  be  eligible  for  cropland  conserv- 
ing payments  a  farm  must  be  In  an 
active  state  of  cultivation  in  1938. 

Section  V.  Pasture  Land  Conserving 
Payments 

A  pasture  conserving  allowance  shall 
be  established  for  each  farm.  TTiis  al- 
lowance shall  be  the  maximum  amount 
which  may  be  earned  in  1938  by  the 
carrying  out  on  a  farm  of  any  of  the 
pasture  conserving  practices  listed  be- 
low. The  pasture  conserving  allowance 
for  a  farm  shall  be  25  cents  for  each 
acre  of  open  non-cropland  pasture^ 
Those  farms  for  which  this  method  of 
calculation  results  in  a  pasture  conserv- 
ing allowance  of  less  than  $3.00  shall 
have  an  allowance  of  $3.00  established 
for  them.  The  practices  and  the  con- 
ditions under  which  these  practices  must 
be  performed  in  order  to  earn  payment 
are: 

1.  Fertilizing    materials. — The    appli- 
cation on  open  non-cropland  pasture  in 

1938  of  ctMnmercial  fertilizing  materials 
which  are  oflBcially  registered  and  guar- 
anteed in  conformity  with  the  provisions 
of  the  Ohio  State  Fertilizer  Control  Law 
shall  earn  payments  as  follows: 

a.  For  each   100  lbs.  single  strength 
commercial  fertilizer  ($0.75). 

(A  single  strength  fertilizer  is  one 
for  which  the  summation  of  the  units 
of  plant  nutrients  equals  20.  For  ex- 
ample. 2-12-6,  2-16-2.  0-14-6.  0-20-0, 
etc.) 

b.  For  each  100  lbs.  of  IV2  strength 
commercial  fertilizer  ($1.10). 

c.  For  each  100  lbs.  of  double  strength 
commercial  fertilizer  ($1.50) » 
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d.  For  each  100  lbs.  of  other  strength 
commercial  fertilizer,  payment  in  pro- 
portion to  its  strength  in  relation  to 
single  strength. 

2.  Liming  materials. — The  application 
on  open  non-cropland  pasture  between 
November  1,  1937  and  October  31.  1938 
of  liming  materials  which  are  ofiQcially 
registered  and  guaranteed  in  conformity 
with  the  provisions  of  the  Ohio  State 
Fertilizer  Control  Law,  or  such  other 
liming  materials  for  which  the  neutraliz- 
ing power  has  been  determined  and  cer- 
tified by  the  State  soil  testing  laboratory 
shall  earn  payments  as  follows: 

a.  For  each  ton  of  "agricultural 
ground  limestone"  possessing  a  neutral- 
izing power  of  90  to  108  ($1.25). 

b.  For  each  ton  of  "agricultural  meal" 
possessing  a  neutralizing  power  of  90  to 
108  ($0.90). 

c.  For  each  ton  of  "pulverized  lime- 
stone" possessing  a  neutralizing  power  of 
90  to  108  ($1.50). 

d.  For  each  ton  of  "hydrated  lime" 
possessing  a  neutralizing  power  of  120 
to  150  ($2.25). 

e.  For  each  ton  of  "hydrated  lime" 
possessing  a  neutralizing  power  of  155  to 
175  ($2.50). 

f.  For  each  ton  of  other  liming  mate- 
rials of  certified  neutralizing  power,  pay- 
ment in  proportion  to  that  for  one  ton 
of  "agriciJtural  ground  limestone." 

To  be  eligible  for  pasture  land  conserving 
payments,  practices  listed  herein  must  be 
carried  out  by  such  methods  as  conform 
to  good  farm  practice.  Proof  of  per- 
formance for  any  practice  shall  consist 
of  satisfactory  evidence  that  the  practice 
was  completed  in  accordance  with  condi- 
tions specified.  Pasture  land  conserving 
payments  for  any  practice  herein  set 
forth  will  be  subject  to  the  qualifications 
Indicated  in  subsection  3,  Section  VL 

Section    VI.  Soil-Conserving    Payments 
for  Tree  Planting 

Each  farm  In  Lacking  County  shall  be 
eligible  for  payment  in  1938  for  the 
planting  between  November  1,  1937,  and 
October  31,  1938,  of  forest  trees  or  wind- 
breaks on  farm  land  at  the  rate  of  $10.00 
per  acre,  up  to  an  acreage  limit  equiva- 
lent to  5  percent  of  the  total  farm  acre- 
age, provided  these  plantings  are  made 
with  acceptable  species,  classes  of  stock, 
rates  of  planting,  and  are  properly  pro- 
tected. Payments  for  tree  planting  shall 
be  subject  to  the  following  qualifications: 

1.  That  in  the  case  of  forest  tree  plant- 
ings there  is  on  the  date  as  of  which 
final  inspection  Is  made  for  the  purpose 
of  determining  performance  on  the  farm, 
a  stand  of  at  least  650  living  trees  per 
acre;  or  if  due  to  uncontrollable  natural 
causes  a  stand  of  650  living  trees  per 
acre  is  not  obtained  on  the  date  as  of 
which  final  inspection  is  made  for  the 
purpose  of  determining  performance  on 
the  farm,  there  is  satisfactory  evidence 
that  such  trees  were  planted  in  accord- 
ance with  good  tree  culture  and  that 
such  trees  have  been  properly  protected. 
such  trees  have  been  properly  pro- 
tected. 


2.  That  in  the  case  of  windbreak  or 
shelterbelt  plantings,  there  is  on  the  date 
as  of  which  final  inspection  Is  made  for 
the  purpose  of  determining  performance 
on  the  farm,  a  stand  of  at  least  300  liv- 
ing trees  per  acre,  or  if  due  to  uncon- 
trollable natural  causes  a  stand  of  300 
living  trees  is  not  obtained  on  the  date 
as  of  which  final  inspection  is  made  for 
the  purpose  of  determining  performance 
on  the  farm,  there  is  satisfactory  evi- 
dence that  such  trees  were  planted  In 
accordance  with  good  trees  culture  prac- 
tice and  that  such  trees  have  been  prop- 
erly protected. 

3.  Practices  carried  out  with  labor, 
seed,  trees,  and  materials  furnished  en- 
tirely by  any  Federal  or  State  agency, 
other  than  the  Agricultural  Adjustment 
Administration,  shall  not  be  counted  as 
a  practice  eligible  for  payment  under 
tills  section.  If  a  portion  of  the  labor, 
seed,  trees,  or  other  materials  used  in 
carrying  out  any  practice  is  furnished 
by  a  State  or  Federal  agency,  and  such 
portion  represents  one-half  or  more  of 
the  total  cost  of  carrying  out  such  prac- 
tice, such  practice  shall  not  be  counted 
as  a  practice  eligible  for  payment  under 
this  section;  If  such  portion  represents 
less  than  half  of  the  total  cost  of  carry- 
ing out  such  practice,  one-half  of  such 
practice  shall  be  counted  as  a  practice 
eligible  for  payment  under  this  section. 
If  trees  are  purchased  from  a  Clark- 
McNary  Co-operative  State  Nursery, 
such  purchases  shaU  not  be  deemed  to 
be  paid  for  in  whole  or  in  part  by  a 
State  or  Federal  agency. 

Section  VII.  Division  of  Payments 

The  share  of  any  person  In  any  pay- 
ments computed  with  respect  to  any 
farm  in  Licking  County,  subject  to  the 
provisions  of  sections  IX,  X,  and  XI  shall 
be  determined  in  accordance  with  the 
methods  specified  In  this  Section  VIL 

1.  Cropland  ccnscrvirvg  payrnents. — 
The  payment  computed  for  any  farm 
with  respect  to  cropland  conserving  pay- 
ments shall  be  divided  among  the  land- 
lords and  tenants  In  the  same  propor- 
tion (as  Indicated  by  their  acreage 
shares)  that  such  persons  are  entitled, 
at  the  time  the  crops  are  har\'ested,  to 
share  in  the  proceeds  (other  than  a 
fixed  commodity  payment)  of  the  crops 
grown  on  the  farm  in  1938. 

2.  Conserving  payments  for  pasture 
land  and  for  tree  planting. — The  amount 
of  payment  earned  under  section  V  and 
section  VI  shall  be  paid  to  the  landlord 
or  tenant  who  carried  out  the  practices 
to  earn  these  payments.  If  the  county 
committee  determines  that  more  than 
one  such  person  contributed  to  the  car- 
rying out  of  one  or  more  of  such  prac- 
tices on  the  farm  in  1938.  such  pajTnent 
shall  be  divided  in  the  proportion  that 
the  quantity  of  practices  contributed  by 
each  such  person  bears  to  the  total  quan- 
tity of  practices  carried  out  on  the  farm 
in  1938.  Each  person  contributing  to 
the  practices  carried  out  on  a  particular 
acreage  shall  be  deemed  to  have  contrib- 
uted equally  to  such  practices,  unless 


such  persons  establish  to  the  satisfac- 
tion of  the  county  committee  that  their 
respective  contributions  thereto  were  not 
In  equal  proportion.  In  which  event 
credit  for  such  practices  shall  be  di- 
vided in  the  proportion  which  the  county 
committee  determines  each  such  person 
contributed  thereto. 

Section    VIII.   Increase   in    Small   Pay^ 
ments 

The  total  payment,  computed  under 
sections  IV  to  Vn.  inclusive,  for  any  per- 
son with  respect  to  any  farm  shall  be  in- 
creased as  follows: 

1.  Any  payment  amounting  to  71  centa 
or  less  shall  be  increased  to  $1.00; 

2.  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

3.  Any  pasmient  amounting  to  $1.00  or 
more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay- 
ment computed 


$1.00  to  $1.90 

$2.00to$2.9B 

$3.00  to  $3.99 

$4.00  to  $4.90 

V^  00  to  $5.00 

$fl  00  to  $e.90 

r.OO  to  $7.98 

$S  00  to  $8  99 

$9  00  to  $9.99 

$10  00  to  $10.99.  . 
$11  00  to  $11  99.. 

$12  00  to  $12.90 

$13  00  to  $13.99 

$14(10  to  $U  99.... 
$15  00  to  $15.90.... 

$16.00  to  $16.00 

$17  00  to  $17.00 

$18.00  to  $18.90. 

$19.00  to  $19.99 

$20.00  to  $20.99 

$21  00  to  $21  99 

$22  00  to  $22.90.... 

$23.00  to  $23.99 

$24  00  to  $24  90.... 

$25  00  to  $25  90. 

$26.00  to  $26.00. 

$27  (»  to  $27.90 

$28.00  to  $28.90 

$29.00  to  $20  90.  . 
$30  00  to  $30.90.... 
$31.00  to  $31.99 


In- 

rreaM 

inpay- 

ment 

$0  40 

.80 

1  20 

1  fO 

2  00 

2.40 

2.80 

3.20 

3  f.0 

4.00 

4  40 

4  80 

5  ao 

5  60 

6.00 

fl  40 

6.80 

7  30 

7  fO 

8.00 

8  20 

8.40 

8.60 

8.80 

0  00 

0.  ao 

0  40 

9  60 

9  80 

10  00 

10.20 

A  mount  of  pay- 
ment (imputed 


In- 

in  i>ay- 
lueni 


$.'?2.00to$.12  90... 
$33.00  to  $:i,!9Q... 
$34.00  to  $:«  90... 
$35.00  to  tlS  99... 
$3«00to$36  99... 
$37  00  to  $37  99... 
$38.00  t6  $.18  99... 
$39  00to$.l<J99... 
$40  00  to  $40  99... 
$41  00  to  $41  tl9.  . 
$42.00  to  $42  99... 
$43  00  to  $43  99... 
$44  00  to  $44.90... 
$45  00  to  $45  99... 
$46  00  to  $46  90... 
$47  00  to  $47  90... 
$48  00  to  $48  00... 
$40  00  to  $40  90... 
$5000  to  (.V)  90... 
$51  00  to  $.'.1  90... 
$52  00  to  $.-.2.90... 
$53.00to$.Vt«0... 
$54  00  to  $.%4  99. .. 
$,%5.00to$.V5  90... 
$5A00to$.S6  90... 
$57  00  to  $.17  90... 
$.'»00to$.^8.90... 
$.59  00  to  $59  90... 
$e0  00  to  $185.00.. 
$186.00  to  $190.90. 
$200  and  over 


$10.40 
10.60 
10.80 
11.00 

11. ao 

11.40 
11.60 
11.80 
12.00 
12.  10 
12.30 
12.30 
12.40 
12.50 

12.  ao 

12.70 
12.80 

12  90 
13.00 
1.3. 10 

13  30 
13  30 
n  40 
IX  SO 
13.60 
13  70 

13.  SO 
13.00 
14.00 
(•) 
it 


■  Increase  to  $200. 
I  No  Increase. 

Section  IX.  Deductions  Incurred  on 
Other  Farms 

1.  Other  farms  in  Licking  County j-^ 
If  a  person  who  has  made  application 
for  payment  with  respect  to  any  farm  in 
Licking  County  has  an  interest  as  land- 
lord or  tenant  in  any  other  farm  In 
Licking  County  which  fails  to  qualify  for 
a  cropland  conserving  payment  as  calcu- 
lated under  section  IV,  the  payment 
which  otherwise  would  be  made  to  such 
person  shall  be  decreased  by  an  amount 
equal  to  such  person's  share  of  the  de- 
duction with  respect  to  such  other  farm. 
Such  deduction  shall  be  computed  by 
multiplying  the  number  of  points  by 
which  the  productivity  balance  value  for 
such  other  farm  Is  below  the  foot  of  the 
maintenance  payment  scale  therefor,  by 
the  number  of  crop  acres  on  such  other 
farm  times  the  regular  maintenance 
payment  rate. 


Section   X 

There  sh 
the  payme 
in  Licking 
the  Secret? 
mated  adn 
or  to  be  in 
Agriculturj 

Section  XI 
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Small   Pay- 


g  to  $1.00  or 
accordance 


In- 

of  pay- 

OTPaM 

iiput«d 

in  i«y- 

iiienl 

0209.... 

$10.  4« 

Wi'i.... 

in.flO 

04  99.... 

10.80 

B.V99.... 

11.00 

(36.99.... 

ii.ao 

07  99.... 

11.40 

08  99.... 

11.60 

B9  99.... 

11.80 

MO  99.... 

12.00 

M199.... 

laio 

M299.... 

izao 

M.T>9.... 

12.30 

M4  W.... 

li.40 

(45  99.... 

12.  SO 

Mfl99.... 

12.00 

(47  99.... 

12.  7« 

(4g99.... 

12.80 

(49  99... 

12.90 

(50  99.... 

13.00 

(5199.... 

13.10 

(52.99.... 

13.  ao 

(.S3.99.... 

13.30 

(.S4.99.... 

13.40 

(.W99.... 

13.80 

(56.99.... 

13.60 

(57.99.... 

1.3  70 

(58.99.  „. 

13.80 

(59  99.... 

1X90 

HH5  99... 

14.00 

$199.99.. 

f) 

>ver 

(•> 

curred  on 


g  County,— 
application 
any  farm  In 
est  as  land- 
ler   farm   in 

0  qualify  for 
?nt  as  calcu- 
he  payment 
lade  to  such 
r  an  amount 
s  of  the  de- 
other  farm. 

omputed  by 
f  points  by 
ice  value  for 
?  foot  of  the 
therefor,  by 

1  such  other 
naintenance 


Any  deduction  computed  for  a  farm  in 
accordance  with  the  above  provision 
shall  be  divided  among  the  landlords 
and  tenants  in  the  same  proportion  (as 
indicated  by  their  acreage  shares)  that 
such  persons  are  entitled,  at  the  time  the 
crops  are  harvested,  to  share  in  the  pro- 
ceeds (other  than  a  fixed  commodity 
payment)  of  the  crops  grown  on  the 
farm  in  1938. 

2.  Other  farms  in  the  State. — If  the 
deductions  computed  for  a  landlord  or 
tenant  with  respect  to  one  or  more 
farms  In  a  county  exceed  the  payments 
computed  for  such  landlord  or  tenant 
on  other  farms  in  such  counCy.  the 
amount  of  such  excess  deductions  shall 
be  deducted  from  the  payments  com- 
puted for  such  landlord  or  tenant  with 
respect  to  any  other  farms  In  the  State, 
if  the  State  committee  finds  that  the 
crops  grown  and  practices  adopted  on 
the  farms  with  respect  to  which  such 
deductions  are  computed  substantially 
offset  the  contribution  to  the  program 
made  on  such  other  farms. 

Section   X.   Deductions   for   Association 
Erperises 

There  shall  be  deducted  pro  rata  from 
the  payments  with  respect  to  any  farm 
in  Licking  County  all  or  such  part  as 
the  Secretary  may  prescribe  of  the  esti- 
mated administrative  expenses  incurred 
or  to  be  incurred  by  the  Licking  County 
Agricultural  Conservation  Association. 

Section  XI.  General  Provisions  Relating 
to  Payments 

1.  Payment  restricted  to  effectuation 
of  purposes  of  tfie  program. — All  or  any 
part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the 
1938  Agricultural  Conservation  Program 
may  be  withheld  <1>  if  he  has  adopted 
any  practice  which  the  Secretary  deter- 
mines tends  to  defeat  any  of  the  purposes 
of  the  program,  <2),  if  by  means  of  any 
corporation.  p>artnership,  estate,  trust,  or 
any  other  device,  or  in  any  manner  what- 
soever, he  has  ofTset,  or  has  participated 
in  offsetting,  in  whole  or  in  part,  the 
performance  for  which  such  payment  is 
otherwise  authorized,  or  (3)  if,  with  re- 
spect to  forest  land  or  woodland  owned 
or  controlled  by  him.  he  adopts  any  prac- 
tice which  the  director  of  the  North  Cen- 
tral Division  finds  is  contrary  to  sound 
conservation  practices. 

2.  Payment  computed  and  made  with- 
out regard  to  claims. — Any  payment  or 
share  of  payment  shall  be  computed  and 
made  without  regard  to  questions  of  title 
under  State  law,  without  deduction  of 
claims  for  advances  (except  as  provided 
in  subsection  4  of  this  Section  XI)  and 
without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof,  in 
favor  of  the  ouTier  or  any  other  creditor. 

3.  Changes  in  leasing  and  cropping 
agreements,  reductions  in  number  of  ten- 
ants, and  other  devices. — If  on  any  farm 
In  1938  any  change  of  the  arrangements 
which  existed  on  the  farm  in  1937  is 
made  between  the  landlord  and  the  ten- 
ants and  such   change  would  cause   a 


greater  proportion  of  the  payments  to  be 
made  to  the  landlord  imder  the  1938 
Agricultural  Conservation  Program  than 
would  have  been  made  to  the  landlord 
for  performance  on  the  farm  under  the 

1937  Agricultural  Conservation  Program, 
payments  to  the  landlord  under  the  1938 
Agricultural  Conservation  Program  with 
respect  to  the  farm  shall  not  be  greater 
than  the  amount  that  would  have  been 
paid  to  the  landlord  if  the  arrangements 
which  existed  on  the  farm  in  1937  had 
been  continued  in  1938,  if  the  county 
committee  certified  that  the  change  is 
not  justified  and  disapproves  such 
change. 

If  on  any  farm  the  number  of  share 
tenants  in  1938  is  less  than  the  average 
number  on  the  farm  during  the  years 
1935  to  1937,  mclusive,  and  such  reduc- 
tion would  increase  the  payments  that 
would  otherwise  be  made  to  the  land- 
lord, such  payments  to  the  landlord  shall 
not  be  greater  than  the  amount  that 
would  otherwise  be  made,  if  the  coiinty 
committee  certifies  that  the  reduction  is 
not  justified  and  disapproves  such  reduc- 
tion. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  piay- 
mcnt  pursuant  to  the  provisions  of  the 

1938  Agricultural  Consen-ation  Program 
has  employed  any  other  scheme  or  de- 
vice, the  effect  of  which  would  be  or 
has  been  to  deprive  any  other  person  of 
any  payment  under  any  agricultural 
conservation  program  to  which  such 
other  person  would  normally  be  entitled, 
the  Secretary  may  withhold  in  whole  or 
in  part  from  the  person  participating  in 
or  employing  such  a  scheme  or  device, 
or  require  such  person  to  refund  in 
whole  or  in  part,  the  amount  of  any 
payment  which  has  been  or  would  other- 
wise be  made  to  such  person  in  con- 
nection with  the  1938  Agricultural  Con- 
servation Program. 

4.  Assignments. — Any  person  who  may 
be  entitled  to  any  ixiyment  in  connec- 
tion with  the  1938  Agricultural  Conser- 
vation Program  may  assign  his  Interest 
in  such  payment  as  secmlty  for  cash 
loaned  or  advances  made  for  the  pur- 
pose of  financing  the  making  of  a  crop 
in  1938.  No  such  assigrmient  v^lU  be 
recognized  unless  (1)  the  assigimient  is 
made  in  writing  on  Form  ACP-69  in 
accordance  with  Instructions  issued  by 
the  Agricultural  Adjustment  Adminis- 
tration and  is  filed  in  the  office  of  the 
county  agricultural  conservation  asso- 
ciation; (2)  the  farmer  files  with  the 
assignment  a  statement  that  the  assign- 
ment is  made  to  pay  or  secure  an  in- 
debtedness incurred  in  connection  with 
financing  the  making  of  a  crop  in  1938 
and  not  to  pay  or  secure  any  pre-exist- 
ing indebtedness;  and  (3)  the  person  to 
whom  such  assignment  is  made  certified 
that  the  payment  is  being  assigned  with- 
out discount  for  such  purpose.  Nothing 
contained  in  this  Section  XI,  shall  be 
construed  to  give  an  assignee  a  right  to 
any  payment  other  than  that  to  which 
the  farmer  is  entitled  nor  shall  the  Sec- 


retary or  any  disbursing  agent  be  sub- 
ject to  any  suit  or  liability  if  payment 
is  made  to  the  farmer  without  regard  to 
the  existence  of  any  such  assignment. 

5.  Cotton  acreage  in  excess  of  allot- 
ment.— Any  person  who  knowingly  plants 
cotton  on  his  farm  in  1938  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1938  shall 
not  be  eligible  for  any  payment  under  the 
provisions  of  the  1938  Agricultural  Con- 
servation Program.  Any  person  having 
an  interest  in  the  cotton  crop  on  a  farm 
on  which  cotton  is  planted  in  1938  on 
acreage  in  excess  of  the  cotton  acreage 
allotment  for  the  farm  for  1938  shall  be 
presumed  to  have  knowingly  planted  cot- 
ton on  his  farm  on  acreage  in  excess  of 
such  farm  cotton  acreage  allotment  if 
notice  of  the  farm  allotment  is  mailed  to 
him  prior  to  the  completion  of  the  plant- 
ing (seeding)  of  cotton  on  the  farm,  un- 
less the  farmer  establishes  the  fact  that 
the  excess  acreage  planted  to  cotton  was 
due  to  his  lack  of  knowledge  of  the  nuni- 
ber  of  acres  in  the  tract (s)  planted  to 
cotton.  Such  notice,  if  mailed  to  the  op- 
erator of  the  farm,  shall  be  deemed  to  be 
notice  to  all  persons  sharing  in  the  pro- 
duction of  cotton  on  the  farm  in  1938. 

Section  XII.  Application  for  Payment 

1.  Persons  eligible  to  file  applica- 
tions.— An  application  for  paj-ment  with 
respect  to  a  farm  may  be  made  by  any 
person  for  whom,  under  the  provisions 
of  section  VTI,  a  share  in  the  payment 
with  respect  to  the  farm  may  be  com- 
puted and  (1)  who  at  the  time  of  har- 
vest is  entitled  to  share  in  the  crops 
grown  on  the  farm  under  a  lease  or 
operating  agreement,  or  (2)  who  is 
owner  of  such  farm  and  participates 
thereon  in  1938  in  carrj'lng  out  ai>- 
proved  soil -building  practices. 

2.  Time  arid  manner  of  filing  applica- 
tion and  information  required. — Pay- 
ment ^^nll  be  made  only  upon  applica- 
tion submitted  through  the  county  office. 
The  Secretary  reserves  the  right  (D  to 
withhold  payment  from  any  p)erson  who 
fails  to  file  any  form  or  furnish  any  in- 
formation required  with  respect  to  any 
farm  which  such  ijerson  is  operating 
or  renting  to  another  person  for  a  share 
of  the  crops  grown  thereon,  and  (2)  to 
refuse  to  accept  any  application  for  pay- 
ment if  such  application  or  any  other 
form  or  information  required  is  not  sub- 
mitted to  the  county  office  within  the 
time  fixed  by  the  director  of  the  North 
Central  Ehvision.  At  least  two  weeks' 
notice  to  the  public  shall  be  given  of 
the  expiration  of  a  time  limit  for  filing 
prescribed  forms.  Such  notice  shall  be 
given  by  mailing  the  same  to  the  office 
of  each  coimty  committee  and  making 
copies  of  the  same  available  to  the  press. 

3.  Application  for  other  farms. — If  a 
person  has  the  right  to  receive  all  or 
a  portion  of  the  crops  or  proceeds  there- 
from, produced  on  more  than  one  farm 
in  Licking  County  and  makes  applica- 
tion for  payment  with  respect  to  one 
of  such  farms,  such  person  must  make 
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application  for  payment  with  respect  to 
all  such  farms  which  he  operates  or 
rents  to  other  persons.  Upon  request  by 
the  State  committee  such  person  shall 
also  file  with  the  committee  such  infor- 
mation as  it  may  request  regarding  any 
other  farm  in  the  State  with  respect  to 
which  he  has  the  right  to  receive  all 
or  a  portion  of  the  crops  or  proceeds 
thereof. 

Section  XIII.  Appeals 

Any  person  who  considers  himself  ag- 
grieved by  any  recommendation  or  de- 
termination of  the  county  committee 
with  respect  to  any  farm  in  which  he 
has  an  interest  may,  within  15  days 
after  notice  thereof  is  forwarded  to  or 
available  to  him,  request  the  county 
committee  in  writing  to  reconsider  its 
recommendation  or  determination  with 
respect  to  any  of  the  following  matters: 
(1)  eligibility  to  file  an  application  for 
payment;  (2)  the  determination  of  the 
productivity  balance  value  for  crop- 
land; (3)  the  division  of  payment;  (4) 
any  other  matter  affecting  the  right  to 
or  the  amount  of  his  payment  with  re- 
spect to  the  farm.  The  county  com- 
mittee shall  notify  such  person  of  its 
decision  in  writing  within  15  days  after 
receipt  of  such  written  request  for  re- 
consideration. If  such  person  is  dis- 
satisfied with  the  decision  of  the  county 
committee  he  may,  within  15  days  after 
such  decision  is  forwarded  .to  or  made 
available  to  him,  appeal  in  writing  to 
the  State  committee.  The  State  com- 
mittee shall  notify  such  person  of  its 
decision  in  writing  within  30  days  after 
the  receipt  of  the  appeal.  If  such  per- 
son is  dissatisfied  with  the  decision  of 
the  State  committee,  he  may,  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  request  the 
regional  director  to  review  the  decision 
of  the  State  committee. 

Section  XIV.  Bulletins,  Instructions  and 
Forms 

The  Agricultural  Adjustment  Adminis- 
tration shall  prepare  and  issue  such  bul- 
letins, instructions,  and  forms  as  may  be 
required  in  administering  the  1938  Agri- 
cultural Conservation  Program  for  Lick- 
ing County,  Ohio. 

Done  at  Washington.  D.  C,  this  9th 
day  of  June  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 


[seal]  ,        H.  A.  Wallack, 

Secretary  of  Agriculture. 

R.  Doc.  38-1640;  Piled,  June  9,  1938; 
12:51  p.  m-l 
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This  bulletin  sets  forth  provisions  for 
establishing  an  individual  range  build- 
ing goal  to  be  attained  as  quickly  as  pos- 
sible ^d  at  least  by  the  end  of  three 
year^^nd  yearly  cumulative  goals  which 
should  be  attained  by  the  end  of  each 
respective  year  and  which  accumulate 
to  equal  the  three-year  range  building 
goal.  Subject  to  the  provisions  of  this 
bulletin  and  within  the  yearly  range- 
building  allowance,  payment  will  be 
made  for  the  attainment  of  these  sep- 
arate yearly  goals.  Goals  in  all  cases 
include  the  retention  of  20  percent  of 
the  annual  growth  of  palatable  forage 
at  the  end  of  the  grazing  season,  the 
showing  of  performance  of  a  designated 
quantity  of  practices  listed  in  this  bul- 
letin, and  may  include  at  the  discretion 
of  the  committee  the  performance  of 
additional  non-listed  range-building 
practices  considered  essential  to  the  con- 
servation of  the  range  land  in  the  ranch- 
ing unit.  All  payments  are  contingent 
upon  the  attaining  of  the  yearly  cumu- 
lative goal;  there  is  no  provision  for  par- 
tial performance.  For  those  ranches 
for  which  the  number  of  units  of  listed 
practices  in  the  cumulative  goal  for  the 
year  in  question  is  no  larger  than  the 
number  of  units  of  such  practices  in  the 
cumulative  goal  for  the  previous  year,  a 
payment  of  75  percent  of  the  annual 
range-building  allowance  will  l>e  made, 
provided  the  requirements  of  the  goal 
for  that  year  are  met. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  and  in  connection  with  the 
effectuation  of  the  purposes  of  Section 
7  (a)  of  said  Act  in  1938,  payments  will 
be  made  for  participation  in  the  1938 
Jones  County,  South  Dakota,  Range 
Conservation  Program  in  accordance 
with  the  provisions  of  this  bulletin  and 
such  modifications  thereof  or  other  re- 
visions as  may  hereafter  be  made. 

The  provisions  of  this  program  are 
necessarily  subject  to  such  legislation 
affecting  said  program  as  the  Congress 
of  the  United  States  may  hereafter  en- 
act; the  making  of  the  payments  herein 
provided  are  contingent  upon  such 
appropriations  as  the  Congress  may 
hereafter  provide.     The  rates  of  pay- 


ments specified  herein  are  subject  to  an 
increase  or  decrease  of  not  more  than 
10  percent,  depending  upon  the  extent 
of  participation  in  the  Jones  County 
program  and  the  final  estimate  of  pay- 
ments which  would  be  made  in  Jones 
County  under  the  1938  Range  Conserva- 
tion Program. 

The  provisions  of  the  1938  Jones 
County,  South  Dakota,  Range  Conserva- 
tion Program  contained  in  the  bulletin 
are  not  applicable  (1)  to  counties  other 
than  Jones  County,  South  Dakota,  and 
(2)  to  public  domain  of  the  United  States, 
and  other  lands  in  which  the  l)eneflcial 
ownership  is  in  the  United  States. 

The  provisions  of  this  bulletin  are  to  be 
renewed  each  year  through  1940  except 
in  case  the  Agricultural  Adjustment  Ad- 
ministration finds  that  (1)  the  national 
range  program  has  been  modified  in  such 
manner  as  to  adopt  the  essential  provi- 
sions of  the  Jones  County,  South  Dakota, 
Program  or  is  otherwise  modified  in  such 
manner  as  to  indicate  a  continuation  of 
the  Jones  County  Program  is  unnecessary 
or  undesirable,  or  (2)  the  resulting  per- 
formance under  this  program  has  proven 
it  is  not  administratively  feasible,  and 
that  it  is  not  contributing  to  the  improve- 
ment of  the  national  range  program,  or 
for  other  reasons  indicates  its  continu- 
ation is  undesirable,  or  (3)  modifications 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  or  the  Agri- 
cultural Adjustment  Act  of  1938  are  such 
as  to  prohibit  its  continuation,  or  are 
such  as  to  indicate  its  continuation  is  not 
administratively  advisable. 

Section     I.   Range -Building     Allowance 

The  range-building  allowance  shall  be 
$1.40  times  the  grazing  capacity  (ex- 
pressed as  animal  units)  of  the  range 
land  In  the  ranching  unit,  provided, 
that  this  item  shaU  not  be  calculated  on 
more  than  one  animal  unit  for  each  ten 
acres  of  range  land  in  the  ranching  unit. 

Section  II.  Payment  for  Full  Perform- 
ance 

A.  For  those  ranches  for  which  the 
quantity  of  practices  selected  from  sub- 
section C,  Section  XII,  which  are  in  the 
cumulative  goal  for  the  year  in  question 
is  In  excess  of  the  quantity  of  practices 
selected  from  subsection  C.  Section  Xn, 
which  are  In  the  cumulative  goal  for  the 
previous  year,  payment  will  be  made  for 
attaining  the  goal  for  the  year  in  ques- 
tion in  an  amount  which  shall  be  equal 
to  the  yearly  range-building  allowance. 

B.  For  those  ranches  for  which  the 
quantity  of  practices  selected  from  sub- 
section C,  Section  XII,  which  are  in  the 
cumulative  goal  for  the  year  in  ques- 
tion 15  njot  in  excess  of  the  quantity  of 
practices  selected  from  subsection  C, 
Section  XTI.  which  are  in  the  cumula- 
tive goal  for  the  previous  year,  payment 
will  be  made  for  attaining  the  goal  for 
the  year  in  question  in  an  amount  equal 
to  75  percent  of  the  yearly  range-build- 
ing allowance. 
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Section  III.  Conditions  of  Payment 

A.  No  payment  will  be  made  with  re- 
spect to  any  ranching  unit  for  which  the 
yearly  range  building  goal  does  not  in- 
clude the  following  practices  and  unless 
full  performance  is  shown  for  those  prac- 
tices on  that  ranching  unit. 

1.  Natural  resecding  by  limited  grazing 
to  assure  that  20  percent  of  the  palatabl*^ 
forage  growth  is  retained  at  the  end  uf 
the  grazing  season  on  all  range  land  in 
that  ranching  unit,  as  indicated  by  com- 
parison with  adjacent  non-grazed  check- 
plot  areas  specified  for  the  ranching  unit, 
supplemented  if  specified  in  the  range 
building  goal  by  deferred  or  rotational 
grazing,  provided  if  deferred  or  rota- 
tional grazing  is  specified  for  the  ranch- 
ing unit  the  conditions  of  grazing  shall 
be  as  follows: 

(a)  Upon  ranching  units  on  which  cat- 
tle or  horses  arc  grazed,  the  area  to  be 
kept  free  of  grazing  shall  be  fenced  and 
the  fences  maintained  sufBciently  to  pre- 
vent the  entry  of  livestock; 

(b)  on  ranching  units  used  exclusively 
for  grazing  sheep,  either  the  area  to  be 
kept  free  of  grazing  shall  be  fenced  and 
the  fence  maintained  sufBciently  to  pre- 
vent entry  of  livestock  or  the  entry  of 
livestock  on  the  non-grazed  area  shall 
be  prevented  by  herding; 

(c)  the  remaining  range  land  in  such 
ranching  unit  shall  not  be  pastured  to 
such  an  extent  as  will  decrease  the 
stand  of  grass  or  injure  the  forage,  tree 
growth  or  water  shed; 

(d)  such  practices  shall  not  be  appli- 
cable to  range  land  in  the  ranching  unit 
which  normally  is  not  used  for  grazing 
during  the  period  from  the  start  of  the 
forage  growth  to  seed  maturity. 

Provided  further.  If  because  of  fire,  in- 
sect or  rodent  damage,  or  other  uncon- 
trollable causes,  the  palatable  forage 
growth  in  the  check-plot  areas  is  not 
representative  of  the  palatable  forage 
growth  upon  the  range  land  in  the 
ranching  unit  at  large,  no  payment  will 
be  made  with  respect  to  that  ranching 
unit  unless  it  can  be  established  by  the 
operator  that  the  number  of  animal 
units  grazed  upon  the  ranching  unit 
during  the  grazing  season  did  not  exceed 
the  number  of  animal  units  in  the  graz- 
ing capacity  for  that  ranching  unit. 

B.  No  payment  will  be  made  with  re- 
spect to  any  ranching  unit  unless  the 
performance  for  those  practices  which 
are  included  as  a  part  of  the  range 
building  goal  and  the  respective  yearly 
cumulative  goals  for  that  ranching  unit, 
but  not  listed  in  subsection  C,  Section 
xn,  is  shown  in  the  year  specified  and 
in  a  manner  satisfactory  to  the  State 
and  county  committee. 

C.  Practices  listed  in  subsection  C, 
Section  XII,  which  are  a  part  of  the 
range  building  goal  and  which  are  car- 
ried out  with  labor  or  materials  fur- 
nished by  any  State  or  Federal  agency 
shall  not  be  eligible  in  the  year  of  Tper- 
formance  for  meeting  the  range  build- 
ing goal  if  the  portion  of  the  labor  or 


materials  furnished  by  any  State  or 
Federal  agency  represents  one-half  or 
more  of  the  total  cost  of  carrying  out 
such  practices.  If  the  portion  of  the 
labor  or  materials,  used  in  carrying  out 
such  practices  furnished  by  any  State 
or  Federal  agency  represents  less  than 
one-half  of  the  total  cost  of  carrying 
out  such  practices,  one-half  of  the 
amoimt  of  such  practices  shall  be  eligi- 
ble in  the  year  of  performance  for  use 
in  attaining  the  range  building  goal  for 
the  ranching  unit. 

D.  No  payment  will  be  made  with  re- 
spect to  any  ranching  unit  in  excess  of 
the  range-building  allowance  for  such 
ranching  unit.  No  range-building  prac- 
tice shall  be  eligible  for  use  in  attaining 
the  range  building  goal  unless  carried 
out  according  to  specifications  recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Director  of  the  North  Cen- 
tral Division.  All  such  practices  must 
be  in  a  proper  state  of  maintenance  at 
the  time  of  checking  performance. 

E.  Payments  made  for  attaining  the 
range  building  goal  for  a  ranching  unit 
shall  not  be  subject  to  the  provisions  of 
Section  V  of  the  Agricultural  Conserva- 
tion Program  bulletin,  as  amended. 

Section    IV.  Changes    in    Leasing    Ar- 
rangements  and   Other   Devices 

A.  No  payment  will  be  made  to  any 
person  who  has  for  1938  made  any 
change  from  the  1937  leasing  arrange- 
ments of  range  land  for  the  purpose  of, 
or  which  would  have  the  effect  of,  divert- 
ing to  such  person  any  pasmient  to  which 
any  lessee  would  be  entitled  if  the  1937 
leasing  arrangements  of  such  range  land 
were  in  effect  for  1938.  If  the  State 
committee  finds  that  any  person  who 
files  an  appUcation  for  a  payment  pur- 
suant to  the  provisions  of  the  1938  Jones 
County,  South  Dakota,  Range  Conserva- 
tion Program  has  made  any  changes 
from  the  1937  leasing  arrangements  of 
such  range  land  or  has  employed  any 
other  scheme  or  device  whatsoever  for 
the  purpwse  of,  or  which  would  have  the 
effect  of,  depriving  any  other  person  of 
any  payment  or  share  therein  to  which 
such  other  person  otherwise  would  be 
entitled,  the  Secretary  may  withhold  in 
whole  or  in  part  from  the  person  partici- 
pating in  such  a  scheme  or  device,  or  re- 
quire such  person  to  refund  in  whole  or 
in  part,  the  amount  of  any  pajrment 
which  has  been  or  otherwise  would  be 
made  to  such  person  for  performance  in 
connection  with  the  1938  Jones  County, 
South  Dakota,  Range  Conservation  Pro- 
gram. 

B.  If  on  any  ranching  unit  in  1938  any 
change  of  the  leasing  arrangements 
which  existed  on  the  ranching  unit  in 
1937  is  made  between  the  landlord  and 
the  tenants  and  such  change  would  cause 
a  greater  proportion  of  the  payment  to 
be  made  to  the  landlord  under  the  1938 
Jones  County,  South  Dakota,  Range  Con- 
servation Program  than  would  have 
been  made  to  the  landlord  for  perform- 
ance on  the  ranching  unit  under  the  1937 


Range  Conservation  Program,  payment 
to  the  landlord  under  the  1938  Jones 
County,  South  Dakota,  Range  Conserva- 
tion Program  with  respect  to  the  ranch- 
ing unit  shall  not  be  greater  than  the 
amount  that  would  have  been  paid  to 
the  landlord  if  the  arrangements  which 
existed  on  the  ranching  unit  in  1937  had 
been  continued  in  1938,  if  the  coimty 
committee  certifies  that  the  change  is 
not  justified  and  disapproves  such 
change. 

C.  If  on  any  ranching  unit  the  number 
of  tenants  in  1938  is  less  than  the  aver- 
age number  on  the  ranching  unit  dur- 
ing the  years  1935  to  1937,  inclusive,  and 
such  reduction  would  increa.se  the  pay- 
ments that  would  otherwise  be  made  to 
the  landlord,  such  payments  to  the  land- 
lord shall  not  be  greater  than  the 
amount  that  would  otherwise  be  made 
if  the  county  committee  certifies  that 
the  reduction  is  not  justified  and  dis- 
approves such  reduction. 

Section  V.  Eligibility  for  Payment 

A.  Application  for  range-building  pay- 
ment may  be  made  only  by  ranch  opera- 
tors. Range-building  payments  will  b& 
made  to  (1)  a  sole  ranch  op)erator,  or 
(2)  each  ranch  operator  of  a  group  of 
two  or  more  ranch  operators,  provided 
they  all  signify  in  the  application  for 
the  range-building  payment  a  percentum 
of  the  total  pajmient  to  be  made  to  each 
ranch  operator.  In  case  there  are  twte 
or  more  ranch  operators,  the  applicatioij^ 
must  be  made  by  all  of  them,  except  that 
in  cases  where  any  ranch  operator  re- 
fuses to  sign  the  application  for  payment 
the  county  committee  shall  determine 
the  percentage  share  of  each  ranch  oper- 
ator and  payment  of  his  percentage 
share  will  be  made  to  each  ranch  opera- 
tor applying  for  payment  in  accordance 
with  such  determination. 

B.  Any  person  who  knowingly  plants 
cotton  on  his  farm  in  1938  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1938  shall 
not  be  eligible  for  any  payment  under 
the  provisions  of  the  1938  Agricultural 
Conservation  Program.  Any  person  hav- 
ing an  interest  in  the  cotton  crop  on  a 
farm  on  which  cotton  is  planted  in  1938 
on  acreage  in  excess  of  the  cotton  acre- 
age allotment  for  the  farm  for  1938  shall 
be  presumed  to  have  knowingly  planted 
cotton  on  his  farm  on  acreage  in  excess 
of  such  farm  cotton  acreage  allotment  if 
notice  of  the  farm  allotment  is  mailed 
to  him  prior  to  the  completion  of  the 
planting  (seeding)  of  cotton  on  the  farm, 
unless  the  farmer  establishes  the  fact 
that  the  excess  acreage  planted  to  cotton 
was  due  to  his  lack  of  knowledge  of  the 
number  of  acres  in  the  tract's)  planted 
to  cotton.  Such  notice,  if  mailed  to  the 
operator  of  the  farm,  shall  be  deemed  to 
be  notice  to  all  persons  sharing  in  the 
production  of  cotton  on  the  farm  in  1938. 

C.  Payments  will  be  made  only  upon 
application  submitted  through  the 
county  oflQce.  The  Secretary  reserves 
the  right   (1)    to  withhold  payment  to 
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any  ranch  operator  who  fails  to  file  any 
form  or  furnish  any  information  re- 
quired with  respect  to  any  ranching 
unit  in  which  such  ranch  operator  i^ 
Interested,  and  <2)  to  refuse  to  accept 
any  application  for  payment  if  such  ap- 
pbcation  or  any  other  form  or  informa- 
tion required  is  not  submitted  to  the 
county  office  within  the  time  fixed  by 
the  Director  of  the  North  Central  Divi- 
sion. At  least  two  weeks'  notice  to  the 
public  shall  be  given  in  advance  of  the 
expiration  of  a  time  limit  for  filing 
prescribed  forms. 

Section  VI.  Payment  Restricted  to  Ef- 
fectuation of  the  Purposes  of  the  Pro- 
gram 

All  or  any  part  of  any  payments  which 
otherwise  would  be  made  to  any  person 
imder  the  1938  Jones  County.  South 
Dakota.  Range  Conservation  Program 
may  be  withheld  d)  if  he  has  adopted 
any  practice  or  been  a  party  to  the  es- 
tablishment of  any  goals  which  the  Sec- 
retary determines  tends  to  defeat  any 
of  the  purposes  of  this  program.  (2)  if. 
by  means  of  any  corporation,  partner- 
ship, estate,  trust,  or  any  other  device, 
or  in  any  manner  whatsoever,  he  has 
offset,  or  has  participated  in  offsetting, 
in  whole  or  in  part,  the  performance  for 
which  such  pajTnent  is  otherwise  au- 
thorized, or  (3)  if.  with  respect  to  forest 
land  or  woodland  owned  or  controlled 
by  him,  he  adopts  any  practice  which 
the  Director  of  the  North  Central  Divi- 
sion finds  is  contrary  to  sound  comerva- 
tion  practices. 

No  payment  will  be  made  to  any  per- 
son if  it  is  determined  in  accordance 
with  instructions  issued  by  the  Agricul- 
tural Adjustment  Administration,  that 
with  respect  to  any  ranch  which  he  owns 
or  operates,  the  stand  of  grass  has  been 
decreased  or  the  forage,  tree  growth,  or 
watershed  has  been  injured  by  over- 
grazir^  in  1938. 

Section   VII.   Payments  Computed   and 
Made  Without  Regard  to  Claims 

Any  pa>Tnent  or  share  of  payment 
shall  be  computed  and  made  without  re- 
gard to  questions  of  title  under  State 
law.  without  deduction  of  claims  for  ad- 
vances (except  as  provided  in  Section  X) . 
and  without  regard  to  any  claim  or  lien 
against  any  crop  or  livestock,  or  pro- 
ceeds thereof,  in  favor  of  the  owner  or 
any  other  creditor. 

Section  VIII.  Increase  in  Small 
Payments 

The  total  payment  computed  for  any 
person  for  any  year  with  respect  to  any 
ranching  unit  shall  be  increased  as 
follows: 

(1>  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 
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In- 

Amount  of  pay- 

creaae 
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inpay- 
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.80 
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12.10 
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O 

'  Increa.**  to  $"200. 
'  No  increase. 


Section  IX.  Deductions  for  Association 
Expenses 

There  shall  be  deducted  pro  rata  from 
the  pajTnents  with  respect  to  any  ranch- 
ing unit  all  or  such  part  as  the  Secre- 
tary may  prescribe  of  the  estimated  ad- 
ministrative expenses  incurred  or  to  be 
incurred  by  the  county  agricultural  con- 
servation association  in  the  county  in 
which  the  ranching  unit  is  located. 

Section  X.  Assignments 

Any  person  who  may  be  entitled  to 
any  payment  in  connection  with  the 
1938  Agricultural  Conservation  Program 
may  assign  his  interest  in  such  payment 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1938.  No  such  as- 
signment will  be  recognized  unless  (1) 
the  assignment  is  made  in  writing  on 
Form  ACP-69  in  accordance  with  in- 
structions Issued  by  the  Agricultural  Ad- 
justment Administration,  and  is  filed  in 
the  ofiBce  of  the  county  agricultural  con- 
servation association;  (2)  the  farmer 
files  with  the  assignment  a  statement 
that  the  assignment  is  made  to  pay  or 
secure  an  indebtedness  incurred  in  con- 
nection with  financing  the  making  of  a 
crop  in  1938  and  not  to  pay  or  secure 
any  pre-existing  indebtedness;  and  (3) 
the  person  to  whom  such  assignment  is 
made  certifies  that  the  pasonent  is  be- 
ing assigned  without  discount  for  such 
purpose. 

Nothing  contained  in  this  Section  X 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  farmer  is  entitled  nor  shall 
the  Secretary  or  any  disbursing  agent  be 
subject  to  any  suit  or  liability  if  pay- 
ment is  made  to  the  farmer  without  re- 
gard to  the  existence  of  any  such  assign- 
ment. 


Section    XI.  Establishment    of    Grazing 
Capacities 

There  shall  be  established  a  grazing 
capacity  for  each  ranching  unit  for 
which  an  application  for  determination 
of  graang  captacity  is  received  on  or 
before  a  date  established  by  the  Director 
of  the  North  Central  Division  as  afford- 
ing reasonable  opportunity  for  the  filing 
of  such  applications.  In  determining 
grazing  capacity,  consideration  shall  be 
given  to  the  following:  (a)  composition, 
palatability.  and  density  of  forage 
growth;  ib)  climatic  fluctuations;  (c> 
distribution  and  character  of  watering 
facilities;  (d)  topographic  and  cultural 
features;  (e)  presence  or  absence  of 
rodents  and  poisonous  plant  infesta- 
tions; and  (f)  number  and  classes  of 
livestock  previously  carried.  The  aver- 
age of  the  individual  grazing  capacities 
established  for  all  ranching  units  in  a 
county  shall  not  exceed  the  county  aver- 
age grazing  capacity  limit  established  by 
the  Agricultural  Adjustment  Administra- 
tion on  the  basis  of  available  statistics. 

Section  XII.     Establishment  of  Range- 
Building  Goals 

A.  Range-building  firoaZ.— There  shall 
be  established  for  each  ranching  unit  a 
range-building  goal  which  shall  consist 
of  that  list  of  practices,  requirements, 
and  methods  of  range  management  most 
suited  to  the  promotion  of  an  economic 
and  conser\'ation  use  of  the  range,  and 
the  assurance  that  the  range  will  not  be 
stocked  in  excess  of  the  sustainable 
grazing  capacity  of  the  range  land  in 
the  ranching  unit.  This  goal  shall  be 
one  which  is  attainable  at  least  by  the 
end  of  1940.  but  shall  not  be  one  which 
is  attainable  w^ithin  the  limits  of  the 
range-building  allowance,  prior  to  1940 
unless  it  can  be  shown  that  the  p>erform- 
ance  of  additional  range-building  prac- 
tices or  of  additional  units  of  the  same 
range-building  practice  v^lll  contribute 
nothing  further  to  the  effectuation  of 
the  purposes  of  this  program.  This  goal 
shall  include  only  those  practices  the 
performance  of  which  is  to  occur  during 
the  period  November  1.  1937.  to  October 
31.  1940.  This  goal  shall  be  developed  at 
the  beginning  of  the  1938  grazing  season 
by  the  State  and  county  committees  and 
the  ranch  operator. 

B.  Yearly  cumulative  goal.  —  Within 
the  range-building  goal,  and  subject  to 
approval  by  the  State  committee,  yearly 
cumulative  goals  shall  be  established  for 
each  ranching  unit  which  .shall  be  u."^ed 
as  a  basis  for  determining  j)erformance 
in  each  respective  year.  These  yearly 
range-building  goals  shall  accumulate  in 
the  least  number  of  years  possible  to  the 
range-building  goal  for  the  ranching 
imit.  The  yearly  cumulative  goals  shall 
be  such  as  to  require  performance  in 
keeping  with  the  size  of  the  range-build- 
ing allowance.  The  county  committee 
shall  not  establish  for  any  ranching  unit 
a  yearly  cumulative  goal  consisting  of 
practices  selected  from  subsection  C,  Sec- 
tion XII.  in  excess  of  the  quantity  of 
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practices  selected  therefrom  in  the  yearly 
cumulative  goal  for  the  preceding  year, 
unless  the  performance  required  to  at- 
tain such  goal  is  reasonably  commensu- 
rate with  the  additional  pajnnent  which 
will  be  made  for  that  performance.  The 
yearly  cumulative  goal  for  any  year  shall 
be  deemed  to  have  been  accomplished,  if 
at  the  time  of  checking  performance  for 
that  year,  the  practices  outlined  in  the 
goal  are  found  to  have  been  carried  out 
and  maintained  on  the  ranching  unit  in 
accordance  with  the  specifications  set 
forth  for  such  practices.  For  this  pur- 
pose it  is  to  be  assumed  that  performance 
of  the  practice  "natural  rcseeding  by 
limited  grazing"  and  its  attendant  re- 
quirements as  indicated  in  Section  HI, 
A,  1,  is  worth  40  percent  of  the  yearly 
range-building  allowance.  In  establish- 
ing the  yearly  cumulative  range-building 
goal,  the  practices  listed  in  subsection  C 
below,  with  the  assigned  rates  shall  be 
used  as  a  guide.  No  rates  shall  apply  to 
other  requirements  or  practices;  but 
these  shall  be  considered  necessary  con- 
tributions of  the  ranch  operator  upon 
which  all  payments  are  contingent. 

In  the  event  of  a  change  in  the  identity 
of  the  ranching  unit  after  the  establish- 
ment of  the  range-building  goal,  or  the 
yearly  ctunulative  goals,  the  appropriate 
modifications  .shall  be  made  in  these  goals 
for  the  ranching  unit. 

C.  Range-building  practices 

1.  Reseeding  of  range  land. — 

a.  Reseeding  depleted  range  land  with 
good  seed  of  adapted  varieties  of  range 
grasses,  legumes,  or  forage  shrubs.  $0.20 
per  poimd  specified  but  not  in  excess  of 
$2.00  per  acre. 

2.  Erosion  and  run-off  control. — 

b.  <1)  Contour  listing,  furrowing,  or 
subsoiling. — For  listing,  furrowing,  or 
subsoiling  range  land  on  the  contour. 
$0.50  per  acre. 

(2)  Contour  ridging.  —  For  ridging 
range  land  on  the  contour,  $0.10  per  100 
bncar  feet. 

c.  Spreader  dams  and  terraces. — For 
constructing  spreader  dams  and  spreader 
terraces  alone  or  in  combination  with 
each  other  for  the  diversion  of  surface 
water  to  prevent  soil  washing  of  range 
land. 

(1)  Spreader  dams,  $0.15  per  cubic 
yard  of  material. 

(2»  Spreader  terraces.  $0.40  per  100 
linear  feet. 

3.  Dct>elopmcnt  of  stock  water  on 
range  land. — 

d.  Excavations,  dams,  or  fills. — F\)r 
constructing  dams,  fills,  or  excavations 
for  the  purpose  of  supplying  water  for 
range  livestock.  This  practice  shall  not 
be  eligible  for  use  in  attaining  the  range- 
building  goal  unless  performed  accord- 
ing to  specifications  outlined  by  the 
State  Committee  and  approved  by  the 
Director  of  the  North  Central  Division. 
SO. 15  per  cubic  yard  of  fill  or  excavation. 

e.  Wells. — (1)  For  drilling  or  digging 
wells  with  casing  not  less  than  4  inches 


in  diameter,  for  the  purpose  of  pro\'id- 
ing  water  for  range  livestock.  This 
practice  shall  not  be  eligible  for  use  in 
attaining  the  range  building  goal  unless 
a  windmill  or  power  pump  is  installed 
and  the  water  is  conveyed  to  a  tank  or 
storage  reservoir  or  if  the  well  is  de- 
veloped at  ranching  unit  headquarters. 
The  development  of  an  artesian  well 
which  provides  adequate  stock  water 
during  the  grazing  season  and  from 
which  the  water  is  conveyed  to  a  tank 
or  trough  will  be  considered  equivalent 
to  a  well  for  which  a  windmill  or  power 
pump  is  installed  and  the  water  is  con- 
veyed to  a  tank  or  storage  reservoir. 
$2.00  per  linear  foot. 

(2)  For  drilling  or  digging  wells  with 
casing  less  than  4  Inches  but  not  less 
than  2  inches  in  diameter,  for  the  pur- 
r>ose  of  providing  water  for  range  live- 
stock. This  practice  shall  not  be  eligi- 
ble for  use  in  attaining  the  range  build- 
ing goal  unless  a  windmill  or  power  pump 
is  installed  and  the  water  is  conveyed  to 
a  tank  or  storage  reservoir  or  if  the  well 
is  developed  at  ranching  unit  headquar- 
ters. The  development  of  an  artesian 
well  which  provides  adequate  stock  water 
during  the  grazing  season  and  from 
which  the  water  is  conveyed  to  a  tank 
or  trough  will  be  considered  equivalent 
to  a  well  for  which  a  windmill  or  power 
pump  is  installed  and  the  water  is  con- 
veyed to  a  tank  or  storage  reservoir,  $1.00 
per  linear  foot. 

Section  XIII.  Determination  of  County 
in  Which  a  Ranching  Unit  is  Lo- 
cated 

A  ranching  unit  shall  be  regarded  as 
located  in  the  county  in  which  its  prin- 
cipal dwelling  is  situated,  or  if  there  is 
no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  in  which  the 
major  portion  of  the  ranching  unit  is 
located. 

Section  XIV.  Appeals 

Any  person  who  consideijs  himself  ag- 
grieved by  any  recommendation  or  de- 
termination of  the  county  committee 
with  respect  to  any  ranching  imit  in 
which  he  has  an  interest  may,  within  15 
days  after  notice  thereof  is  forwarded 
to  or  available  to  him  request  the 
county  committee  in  writing  to  recon- 
sider its  recommendation  or  determina- 
tion with  respect  to  any  of  the  following 
matters:  (a)  eligibility  to  file  an  applica- 
tion for  payTnent.  (b)  grazing  capacity 
established  for  the  range  land  in  such 
ranching  unit,  or  (c)  any  other  matter 
affecting  the  right  to  or  the  amount  of 
his  payment  with  respect  to  the  ranch- 
ing unit.  The  county  committee  shall 
notify  such  person  of  its  decision  in 
writing  within  15  days  after  receipt  of 
such  written  request  for  reconsideration. 
If  such  F>erson  is  dissatisfied  with  the 
decision  of  the  county  committee  he 
may,  within  15  days  after  such  decision 
is  forwarded  to  or  made  available  to 
him.  appeal  in  writing  to  the  State  com- 


mittee. The  State  committee  shall  no- 
tify such  person  of  its  decision  in  writ- 
ing within  30  days  after  the  receipt  of 
the  appeal.  If  such  person  is  dissatis- 
fied with  the  decision  of  the  State  com- 
mittee, he  may,  within  15  days  after 
such  decision  is  forwarded  to  or  made 
available  to  him,  request  the  Director 
of  the  North  Central  Division  to  review 
the  decision  of  the  State  committee. 

Section  XV.  Definitions 

For  the  purpose  of  the  1938  Jones 
County,  South  Dakota.  Range  Conserva- 
tion Program. 

Secretary  means  the  Secretary  of  Ag- 
ricultiu-e  of  the  United  States. 

North  Central  Region  means  the  area 
included  in  the  States  of  Illinois,  Indi- 
ana, Iowa.  Michigan.  Miimesota,  Mis- 
souri, Nebraska.  Ohio,  South  Dakota,  and 
Wisconsin. 

North  Central  Division  means  the  Di- 
vision of  the  Agricultural  Adjustment 
Administration  in  charge  of  the  1938 
Agrictiltural  and  Range  Conservation 
Programs  in  the  North  Central  Region. 

Director  of  the  North  Central  Division 
means  the  director  of  the  division  of  the 
Agricultural  .Adjustment  Administration 
in  charge  of  the  1938  Agricultural  and 
Range  Conservation  Program  in  the 
North  Central  Region. 

State  Committee  means  the  group  of 
persons  designated  for  any  State  to  as- 
sist in  the  administration  of  the  1938 
Agricultural  Conservation  and  the  1938 
Range  Conservation  Program  in  such 
State. 

County  Agricultural  Conservation  As- 
sociation or  County  Association  means 
the  association  of  the  coimty  organized 
to  assist  in  the  administration  of  the 
1938  Agricultural  and  Range  Conserva- 
tion Programs  in  such  county. 

County  Committee  means  the  group  of 
persons  elected  for  any  county  to  assist 
in  the  administration  of  the  1938  Agri- 
cultural Conservation  Program  and  the 
1938  Range  Conservation  Program  in 
such  cotmty. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and  wherever  applicable  a  Sti«te, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Range  Building  Goal  means  that  goal 
established  for  the  ranching  unit  under 
the  provisions  of  subsection  A,  Section 

xn. 

Cumulative  Goal  or  Yearly  Cumulative 
Goal  is  that  goal  established  for  the 
ranching  unit  for  each  year.  1938.  1939, 
and  1940.  under  the  provisions  of  sub- 
section B,  Section  Xn. 

Range-building  payment  means  a  pay- 
ment for  the  attainment  of  the  yearly 
cumulative  goal  approved  for  the  ranch- 
ing unit. 

Range -Building  AUoioance  means  the 
largest  amount  for  any  ranching  unit 
which  may  be  earned  in  any  one  year 
as  a  range-building  payment  on  such 
ranching  unit. 
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Ranch  Operator  means  a  person  who 
as  owner,  cash  tenant,  or  share  tenant 
operates,  or  a  person  who  acts  in  similar 
capacity  in  the  operator  of.  a  ranching 
unit  in  1938. 

Range  Land  means  any  land  in  which 
a  ranch  operator  has  such  a  legal  estate 
or  Interest  as  to  give  him  control  thereof, 
which  produces  forage  grazed  by  range 
livestock,  without  cultivation  or  general 
irrigation.  Range  land  shall  not  include 
public  domain  of  the  United  States,  and 
other  lands  in  which  the  beneficial  own- 
ership is  in  the  United  States. 

Ranching  unit  means  all  range  land 
which  is  used  in  1938  by  the  ranch  oper- 
ator as  a  single  unit  in  producing  range 
livestock,  with  machinery,  workstock, 
and  labor  substantially  separate  from 
that  of  any  other  range  land.  The 
ranching  unit  shall  consist  of  not  less 
than  640  acres  of  range  land. 

Animal  unit  means  one  cow,  one 
horse,  five  sheep,  or  five  goats,  or  the 
equivalent  thereof. 

Grazing  capacity  of  range  land  means 
the  number  of  animal  units  which  such 
land  will  sustain,  on  a  12-month  basis, 
over  a  period  of  years  without  decreas- 
ing the  stand  of  grass  or  other  grazing 
vegetation,  and  without  injury  to  the 
forage,  tree  growth,  or  watershed. 

In  testimony  whereof  H.  A.  Wallace, 
Secretary  of  Agriculture,  has  hereimto 
set  his  hand  and  caused  the  oflBcial  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington.  Dis- 
trict of  Columbia,  this  9th  day  of  June, 
1938. 

[SB.'u.l  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1641:  PUed.  June  9. 1938; 
12:51  p.m.] 


TITLE  9— AXIM.\LS  AND  AM>L\.L 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 

lAmendment  20  tbDeclaratlon  No.  12] 

Declaring  Names  At  Counties  Placed  in 
Modified  TuB£»cxnx)Sis-F^EE  Accred- 
ited AiiEAS 

JtTNE  1,  1938. 

In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  I.  Order  309.  as  amended 
September  10.  1936.  the  following  named 
counties  in  States  named  are  hereby  de- 
clared "Modified  Accredited  Areas"  until 
the  date  given  opposite  each  county 
named. 

California. — Los  Angeles,  June  1.  1941. 

South  Dakota. — Lincoln.  June  1,  1941: 
Yankton.  June  1,  1941. 

Puerto  Rico.— Corozal,  June  1,  1941; 
Naranjito.  June  1,  1941;  Orocovis,  June 
1,  1941;  Villalba.  June  1,  1941. 

In  accordance  i^nth  Section  2  of  Regu- 
lation 7  of  B.  A.  I.  Order  309,  as 
amended  September  10,  1936,  the  fol- 
lowing named  counties  in  the  States 
named  having  completed  the  necessary 


retcsts  for  reaccrcditatlon,  are  hereby 
continued  in  the  Status  of  "Modified 
Accredited  Areas"  until  the  date  given 
opposite  each  county  named. 

Alabama. — Franklin,  June  1,  1941; 
Limestone,  June  1.  1941;  Macon,  June  1, 
1941. 

Arizona. — Gila.  June  1,  1941;  Mohave, 
June  1,  1941;  Pinal,  June  1,  1941;  Yava- 
pai, June  1,  1941. 

Arkansas. — Columbia,  Jime  1.  1941; 
Hempstead,  June  1.  1941;  Lafayette, 
June  1,  1941;  Monroe,  June  1.  1941. 

Georgia. — Bacon.  June  1,  1941;  Ben 
Hill.  June  1.  1941;  Berrien,  June  1,  1941; 
Candler,  June  1,  1941;  Echols,  June  1, 
1941;  Jeff  Davis,  June  1,  1941;  Lamar, 
June  1,  1941;  Long.  June  1,  1941;  Mur- 
ray, June  1,  1941;  WajTie,  June  1,  1941. 

Idaho. — Payette.   June    1,    1941. 

Illinois. — Johnson,  June  1,  1944;  Pe- 
oria, June  1,  1941. 

Indiana.— Rush,  Jime  1,  1941;  Shelby, 
June  1,  1941. 

Iowa. — Cerro  Gordo,  June  1,  1941; 
Franklin.  June  1,  1941;  Hardin,  June  1, 
1941;   Marshall,  June  1.  1941. 

Kansas. — Ellis,  June  1,  1941;  Gove, 
June  1,  1941;  Johnson,  June  1,  1941; 
Nemaha,  June  1,  1941;  Ness,  June  1, 
1941;  Rush,  June  1,  1941;  Russell,  June 
1,  1941. 

Kentucky. — Barren,  Jime  1,  1941;  Jef- 
ferson, June  1,  1941;  Perry,  June  1,  1941; 
Union,  June  1,  1941. 

Louisiafia. — Beauregard,  June  1,  1941; 
Bienville,  June  1,  1941;  Claiborne,  June 
1,  1941;  East  Carroll,  June  1,  1941;  East 
Feliciana,  June  1.  1941;  Iberia.  June  1, 
1941;  Jackson,  June  1,  1941;  Morehouse, 
June  1,  1941;  Natchitoches,  June  1, 1941; 
Red  River,  June  1,  1941;  St.  Mary,  June 
1.  1941;  Sabine,  June  1,  1941;  Union, 
June  1,  1941;  Vernon,  June  1,  1941;  West 
Baton  Rouge,  June  1,  1941;  West  CarroU. 
June  1.  1941;  Winn,  June  1.  1941. 

Massachusetts. — Essex,  June  1.  1941; 
Hampden.  June  1, 1941;  Hampshire.  June 
1.  1941:  Suffolk.  June  1,  1941. 

Michigan. — Isabella,  June  1,  1941; 
Midland.  June  1.  1941. 

Mississippi. — Bolivar,  June  1,  1941; 
Humphreys,  June  1,  1941;  Issaquena, 
June  1,  1941;  Sharkey.  June  1,  1941; 
Sunfiower.  June  1,  1941;  Washington, 
June  1.  1941. 

Missouri. — Christian,  June  1.  1941; 
Douglas.  June  1.  1941;  Hickory.  June  1. 
1941;  Howell,  June  1,  1941;  Ozark,  June 
1, 1941;  Taney.  June  1, 1941;  Texas,  June 
1,  1941. 

Montana. — Fallon,  June  1,  1941. 

New  York. — Steuben,  June  1,  1941; 
Tompkins,  June  1,  1941. 

North  Carolina. — Buncombe,  June  1, 
1941;  Caldwell,  June  1,  1941;  Macon, 
June  1,  1941. 

North  Dakota. — Bottineau,  June  1, 
1944;  Burke,  June  1,  1944;  Eddy,  June  1, 
1944;  Mountrail,  June  1,  1944;  Rolette, 
June  1,  1944. 

Ohio. — Henry,  June  1,  1941;  Shelby, 
June  1.  1941;  Wyandot.  June  1.  1941. 


Rhode  Island. — Washington,  June  L 
1941. 

South  Carolina. — Dorchester.  June  1. 
1941. 

Tennessee.— Campbell.  June  1,  1941; 
Dickson,  June  1,  194L;  Hickman,  June  1 
1941;  Pickett,  June  1,  1941. 

Texas.— Blanco,  June  1,  1941;  Brocks, 
June  1,  1941;  Burnet,  June  1,  1941; 
Camp,  June  1,  1941;  Dickens,  June  1, 
1941;  Hansford,  June  1,  1941;  Hidalgo, 
June  1,  1941;  HiU,  Junel,  1941;  Hutchm- 
son,  June  1,  1941;  Kerr,  June  1,  1941; 
Morris,  June  1.  1941;  Motley,  June  L 
1941. 

Vermont. — Lamoille.   June   1,    1941. 

Virginia.— Buckingham,  June  1.  1941; 
Giles.  June  1,  1941;  Grayson,  June  1. 
1941;  Henry,  June  1,  1941;  Patrick.  June 
1,  1941;  Smyth.  June  1,  1941;  Wythe, 
June  1,  1941. 

West  Virginia. — Brooke,  June  1,  1941; 
Ohio,  June  1,  1941. 

Wyoming.— Carbon,  June  1,  1941; 
Sheridan,  June  1.  1941;  Teton.  June  L 
1941. 

Declaration  No.  12.  dated  October  1, 
1936.  as  amended.'  is  hereby  further 
amended  accordingly. 

[SEALl  J.   R.   MoHLER, 

Chief  of  Bureau. 

(P.  R.  Doc.  38-1639;  PUed.  June  9,  1938; 
12:60  p.  ml 


TITLE  20— FLSn   AND  GAME 

BUREAU    OP   FISHERIES 
[No.   261-24-2] 

Amendment  or  Alaska  Fishxhy 
Regulations 

June  7,  1938. 
By  virtue  of  the  authority  contained 
in  the  act  of  June  26,  1906  (34  Stat. 
478,  480),  as  amended  by  the  act  of 
June  6.  1924  (43  Stat.  464),  as  amended 
by  the  act  of  June  18.  1926  (44  Stat. 
752),  as  amended  by  the  act  of  April  16. 
1934  (48  Stat.  594),  the  regulations  for 
the  protection  of  the  fisheries  of  Alaska 
published  in  Department  of  Commerce 
Circular  No.  251,  twenty-fourth  edition, 
issued  under  date  of  February  15.  1938.' 
together  with  subsequent  regulations,  are 
hereby  amended  by  the  following  regu- 
lations: 

KODIAK   AREA 

Herring  /Is^ery.— Regulation  No.  3 
prohibiting  commercial  fishing  for  her- 
ring from  6  o'clock  antemeridian  otf 
Saturday  of  each  week  until  6  o'clock 
postmeridian  of  the  Sunday  following 
is  rescinded. 

PRINCE   WtLUAM  SOUND   AREA 

Herring  fishery .—Hegulation  No.  2* 
prohibiting  commercial  fishing  for  her- 
ring from  6  o'clock  antemeridian  of  Sat- 


M  F  R.  2024. 
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urday  of  each  week  until  6  o'clock  post- 
meridian of  the  Sunday  following  is 
rescinded. 

SOUTHEASTERN    ALASKA    AREA 

Sumner  Strait  District 

Salmon  fishery. — Regulation  No.  2  (2) 
of  supplement  No.  251-24-1  issued  on 
April  27,  1938,  is  amended  to  read  as 
follows:  Within  1,500  feet  of  a  point  on 
an  unnamed  island  at  the  entrance  to 
Port  Protection,  at  56  degrees  20  minutes 
41  seconds  north  latitude,  133  degrees 
38  minutes  4  seconds  west  longitude. 

Clarence  Strait  District 

Salmon  fishery. — Regrulatlon  No.  15 
(m)  (3)  is  amended  to  read  as  follows: 
The  Bronaugh  Islands  south  of  55  de- 
gress 7  minutes  10  seconds  north  lati- 
tude and  west  of  131  degrees  43  minutes 
30  seconds  west  longitude. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-1633;  PUed.  June  9, 1938; 
10:20  a.  m.] 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Regulations  Governing  Beneticiapies 
OF  Health  Facilities  and  Duties  of 
Health  Personnel  ' 

1.  Purpose. — The  puh)Ose  of  these  reg- 
ulations is  to  promote  the  efiSciency  of 
the  health  activities  of  the  Indian  Serv- 
ice. They  shall  be  enforced  with  tact 
and  judgment  to  the  end  that  coopera- 
tion and  unity  oTeffort  may  be  obtained 
throughout  the  Service. 

2.  Application  in  Alaska. — Due  to  va- 
rying conditions,  these  regulations  stall 
apply  to  medical  activities  for  the  natives 
of  Alaska  only  so  far  as  practicable. 

3.  Previous  regulations. — All  regula- 
tions, orders,  and  circulars  hitherto  in 
oE>eration  which  are  inconsistent  or  in 
conflict  with  these  rules  and  regulations 
arc  abrogated. 

4.  Appointments,  promotions  retire- 
ment, etc. — Appointments,  promoticns, 
retirement,  allowances  or  deductions  for 
quarters,  fuel,  light  and  subsistence,  and 
compensation  shall  be  made  in  accord- 
ance with  Rules  and  Regulations  of  the 
Civil  Service  Commission,,  the  Secretary 
of  the  Interior,  and  the  Commissioner  of 
Indian  Affairs  as  they  apply  to  these  sev- 
eral subjects. 

5.  Educational  leave  for  physicians. — 
Physicians,  in  addition  to  annual  leave, 
may  be  granted  educational  leave  not  to 
exceed  30  days  per  calendar  year,  or  60 
days  in  every  alternate  year,  under  such 
regulations  as  the  Secretary  of  the  Inte- 
rior may  prescribe,  and  no  additional 
.salary  or  exjiense  on  account  of  this  leave 
of  absence  shall  be  incurred,  (45  Stat. 
493;  25  U.  S.  C.  275.) 


'  Issued  under  authority  of  Title  5  U.  S.  C. 
485.  Title  25  U.  S.  C.  2,  9,  13  and  31.  and 
oUier  citations  noted. 


6.  Private  practice. — Physicians,  other 
than  those  employed  under  contract  and 
under  si>ecial  arrangement  that  limits 
their  comp)ensatlon  to  less  than  full- 
time  salary,  shall  devote  their  whole 
time  and  attention  to  the  duties  of  their 
positions  and  shall  not  be  permitted  to 
engage  in  outside  practice  except  in 
cases  of  emergency  involving  life  or  limb 
and  when  no  private  physician  is  avail- 
able. 

7.  Emergency  service. — When  emer- 
gency or  other  medical  service  is  rendered 
to  any  non-beneficiary,  the  physician 
villi  make  full  report  to  the  superintend- 
ent, who  will  render  a  bill  to  the  recipi- 
ent or  other  responsible  person  for  the 
services  rendered  at  rates  not  In  excess 
of  those  charged  locally  and  take  the 
necessary  steps  to  make  collection.  Any 
funds  thus  obtained  will  be  taken  up  as 
Sundry  Receipts  and  deposited  for  credit 
to  the  appropriate  Proceeds  of  Labor 
hospital  or  agency  accoimt. 

8.  Indian  beneficiaries. — All  persons  of 
Indian  descent  who  are  members  of  any 
recognized  Indian  tribe  now  imder  Fed- 
eral jurisdiction;  all  persons  who  are 
descendents  of  such  members  and  who 
reside  within  the  present  boundaries  of 
any  Indian  reservation  and  all  other  per- 
sons of  one  half  or  more  Indian  blood 
are  entitled  to  the  services  of  the  physi- 
cian and  to  such  drugs  or  medicines  as 
he  may  dispense.  Indians  receiving  med- 
ical, hospital,  or  dental  service  shall  be 
expected  to  pay  such  fees,  based  upon 
the  cost  of  service,  as  may  hereafter  be 
specified  by  the  Commissioner  of  Indian 
Affairs.  Free  services  need  not  be  given 
to  Indians  who  are  economically  able  to 
pay  such  fees  and  refuse  to  do  so.  All 
fees  received  shall  be  covered  into  the 
Treasury  of  the  United  States  as  required 
by  the  Act  of  May  9,  1938  (Pub.  No.  497— 
75th  Cong.). 

9.  Employees. — The  services  of  Indian 
Service  phsrsiclans  shall  be  available  to 
all  regular  employees  of  the  Indian 
Service  as  a  privilege  and  an  act  of 
courtesy  and  in  no  sense  as  a  contract 
or  obligation  on  the  part  of  the  Gov- 
ernment or  its  agents,  except  when  such 
services  interfere  with  the  physicians' 
duties  to  the  Indians.  No  additional  ex- 
pense to  the  Government  shall  be  in- 
curred in  connection  with  such  services. 
Fees  for  services  to  employees  shall  be 
charged  and  handled  as  indicated  in 
Section  7  hereof. 

10.  Applicants  for  pension  or  retire- 
ment.— Physicians  on  full-time  duty  will 
examine  applicants  for  pension  or  re- 
tirement when  requested  to  do  so  by  the 
Indian  Office  or  other  appropriate  office. 

11.  Intermarried  white  men  not  en- 
titled to  services. — Physicians  are  not 
required  to  give  medical  treatment  to 
intermarried  white  men  but  are  required 
to  attend  the  Indian  wives  and  mixed- 
blood  children  of  such  white  men  on  the 
same  basis  as  other  Indians. 

12.  Care  of  persons  not  entitled  to 
services. — ^Persons  not  otherwise  entitled 


to  Indian  Service  hospitals  or  sanatoria 
in  cases  of  emergency  when  no  other 
facilities  are  available,  and  when  so  ad- 
mitted shall  pay  a  fee  equal  to  the  per 
diem  cost  of  operation,  but  not  to  ex- 
ceed $5  per  day,  and  shall  pay  for  any 
special  services,  appbanccs,  drugs  or 
supplies  which  may  be  required.  This 
service  should  not  extend  beyond  the 
period  when  the  patient  can  be  safely 
removed  elsewhere  for  treatment.  Fees 
collected  shall  be  deposited  for  credit 
to  the  appropriate  Proceeds  of  Labor 
hospital  account. 

12a.  Surgical  fees. — Fees  for  surgery 
not  in  excess  of  those  approved  for  serv- 
ices   to    Indians    in    private    hospitals 
should  be  collected  and  deposited  in  the 
same  manner. 

13.  Beneficiaries  of  other  Federal 
agencies. — Beneficiaries  of  other  govern- 
mental agencies  may  be  hospitalized  for 
whom  reimbursement  will  be  obtained 
at  per  diem  rates  determined  from  time 
to  time  by  the  Federal  Board  for  Hos- 
pitalization. No  additional  charges  for 
special   services   are   allowable. 

14.  Compensation  cases. — EJmployees 
injured  in  line  of  duty  and  coming  with- 
in the  scope  of  the  Employees'  Compen- 
sation Act  of  September  7,  1916  (39 
Stat.  742),  as  amended,  shall  be  given 
medical  and  hospital  care  without  cost. 

15.  Duties  of  physicians. — While  re- 
sponsible to  the  superintendent  and  im- 
der his  control,  the  phj^ician  will  be  held 
responsible  for  acquainting  himself  with 
health  conditions  on  the  reservation, 
making  proper  reports  thereon,  treating 
diseases,  and  taking  such  preventive 
measures  as  may  be  authorized  under 
appbcable  laws  and  ordinances. 

16.  The  physician  will  not  only  treat 
Indians  in  his  office  or  dispensary  but 
will  also  visit  them  in  their  homes  and 
will  do  all  in  his  power  to  give  needed 
treatment  and  care  to  the  sick.  He  will 
be  governed  by  the  highest  code  of  pro- 
fessional conduct;  give  prompt  atten- 
tion to  all  calls  for  his  services;  impress 
upon  his  patients  and  their  attendants 
the  importance  of  the  careful  and  regu- 
lar administration  of  medicines  and 
food.  He  will  also  endeavor  to  improve 
sanitary  and  hygienic  conditions  gener- 
ally and  instruct  the  Indians  how  to  do 
so.  He  will  endeavor  to  hospitalize  all 
serious  cases  of  illness,  provided  facilities 
are  available. 

17.  Epidemic  diseases. — Physicians 
shall  promptly  report  to  the  .superintend- 
ent cases  of  epidemic  diseases  for  trans- 
mission to  the  State  health  authorities, 
the  District  Medical  Director  and  the 
Washington  Office. 

18.  Vital  Statistics. — Physicians  shall 
promptly  report  known  births  and  deaths 
not  otherwise  reported  and  render  ap- 
propriate certificates  for  the  State  health 
authorities  and  the  Indian  Office. 

19.  Senior  physician. — The  senior  phy- 
sician is  defined  as  the  physician  who 
receives  the  highest  salary  or,  if  all  phy- 
sicians are  in  the  same  pay  status,  the 


to  medical  attendance  may  be  admitted  I  one  senior  in  length  of  service  unless 
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otherwise   designated   by   the   Commis- 
sioner of  Indian  Affairs. 

20.  Senior  phj/sician  in  charge. — The 
senior  physician  is  charged  with  the  re- 
sponsibility of  administering  the  health 
service  of  the  Jurisdiction  to  which  at- 
tached. Including  the  formulation  of  the 
health  program  and  the  coordination  of 
the  health  activities. 

21.  Physician  in  charge  of  hospital. — 
Ordinarily,  the  senior  physician  will  have 
charge  of  the  hospital  or  sanitorium  and 
its  emprfoyees  smd  will  formulate  rules 
for  hospital  or  sanatorium  routine,  sub- 
ject to  approval  of  the  District  Medical 
Director  and  Director  of  Health.  He  will 
prepare  annual  estimates  for  supplies, 
requisitions  for  supplies  and  equipment, 
and  requests  for  repairs  and  improve- 
ments, submitting  them  to  the  superin- 
tendent for  appropriate  action.  All  rec- 
ommendations for  repairs  and  improve- 
ments to  hospitals  or  sanatoria  involving 
structural  changes  must  be  submitted 
through  the  superintendent  to  the  Com- 
missioner of  Indian  Affairs. 

22.  Efficiency  reports. — The  senior 
physician  shall  prepare  eflBciency  reports 
on  the  other  physicians  of  the  jurisdic- 
tion, if  any,  and  on  field  and  supervisory 
hospital  nurses,  and  review  efiBciency  re- 
ports on  other  personnel  engaged  in 
health  work  for  submission  through  the 
superintendent  to  the  Washington  OflBce. 

23.  Oral  orders. — Oral  orders  by  a 
pihysiclan  concerning  care  of  hospital 
patients  shall  be  confirmed  in  writing  at 
the  first  opportunity. 

24.  Immunizations  and  inoculations. — 
The  senior  physician  is  charged  with 
proper  immunization  of  Indians  and 
employees  of  the  jurisdiction  against 
smallpox,  typhoid  fever,  diphtheria,  and 
other  diseases  prevented  by  such  means. 

25.  Records.  —  Records  of  j>atlents 
treated  shall  be  kept  upon  the  prescribed 
forms,  and  reports  required  shall  be 
rendered  promptly  upon  the  proper 
forms. 

26.  Quarantine. — When  examination 
by  the  physician  reveals  that  an  Indian 
is  afflicted  with  trachoma,  tuberculosis, 
or  other  contagious  or  infectious,  disease, 
and  such  Indian  refuses  to  submit  to 
remedial  treatment,  the  physician  shall 
prepare  a  transcript  of  the  record  of  the 
case  Including  any  statement  of  objec- 
tion by  the  Indian  together  with  his 
recommendations  and  submit  same  to 
the  Secretary  of  the  Interior  through  the 
Commissioner  of  Indian  Affairs.  In  all 
such  cases  where  the  Secretary  approves 
the  findings  of  the  j)hysician.  and  In  all 
cases  where  Indians  afflicted  with  any  of 
such  diseases  do  not  object  to  remedial 
treatment,  the  physician  through  the 
superintendent  is  authorized  to  take 
necessary  measTores  including  that  of 
calling  upon  the  police  force  of  the 
agency  or  the  tribe  to  enforce  quaran- 
tine and  treatment  of  such  diseases. 
When  the  use  of  such  force  proves  in- 
effective, the  said  physician  after  first 
obtaining  authority  from  the  Washing- 


ton Office  therefor  may  call  In  the  police 
force  of  the  State  for  such  purpose. 
(25  U.  S.  C.  198;  38  Stat.  584.) 

27.  Cooperation  in  health  matters. — 
It  shall  be  the  duty  of  physicians  and 
other' employees  engaged  in  health  ac- 
tivities to  cooperate  with  and  advise  the 
governing  bodies  of  organized  tribes  in 
matters  of  sanitation  and  the  prevention 
of  disease  or  its  spread,  and  to  cooperate 
with  State,  county,  and  local  health  or- 
ganizations or  officers  in  preventing  the 
spread  of  communicable  diseases  and  in 
all  matters  that  will  promote  the  health 
and  general  welfare  of  the  Indians. 

28.  Sanitation  of  camps.— »The  physi- 
cian shall  have  charge  of  and  be  held 
responsible  for  the  sanitary  features  of 
all  camps  maintained  within  the  juris- 
diction. 

29.  Sanitary  inspections. — The  physi- 
cian shall  make  systematic  inspections 
twice  a  month,  or  oftener  if  necessary, 
of  sanitary  conditions  of  the  agency, 
hospital  and  school  buildings,  grounds, 
and  property,  and  other  conditions  af- 
fecting the  health  of  the  Indians  and 
employees,  and  repcM-t  his  findings,  with 
recommendations,  to  the  superintendent, 
sending  copies  to  the  District  Medical 
Director  and  the  Director  of  Health. 

30.  Records.  —  Records  of  patients 
treated  shall  be  kept  upon  required 
forms.  Reports  of  medical  activities  and 
vital  statistics  shall  be  rendered  prompt- 
ly upon  prescribed  forms. 

31.  Vaccination  of  employees.  —  All 
persons  employed  in  the  Indian  Pleld 
Service  should  be  vaccinated  against 
smallpox  upon  entrance  except  such  as 
can  show  evidence  of  immunity. 

32.  Vacci7iation  during  epidemics. — 
When  an  epidemic  of  smallpox  is  threat- 
ened by  reason  of  the  presence  of  the 
disease  in  the  neighborhood,  all  em- 
ployees and  their  families,  both  adults 
and  children,  should  be  vaccinated  un- 
less evidence  of  immvmity  can  be  shown. 

33.  Record  of  vaccinations  and  other 
immunizations. — A  complete  record  of 
the  dates,  names,  ages,  home  addresses, 
and  reactions  shall  be  kept  in  the  perma- 
nent records  of  every  Indian  Service 
physician  of  persons  vaccinated  or  in- 
oculated, such  record  to  include  name  of 
manufacturer  of  product  used,  lot  nimi- 
ber.  and  expiration  date. 

34.  Arsenicals  and  heavy  metals  — 
A  Similar  record  shall  be  kept  of  admin- 
istrations of  arsenicals  and  other  heavy 
metals  as  required  for  vaccinations  and 
immunizations  covered  by  Section  33 
hereof. 

35.  Quarantinable  diseases. — Smallpox, 
chickenpox,  measles,  German  measles, 
mumps,  scarlet  fever,  diphtheria,  cere- 
bro-spinal  meningitis,  infantile  paraly- 
sis, whooping  cough,  and  acute  epidemic 
conjunctivitis  (pink  eye),  shall  be  segre- 
gated or  quarantined  under  treatment 
until  all  danger  of  communicability  is 
passed.  The  directions  of  the  phsrsician 
in  regard  to  the  time  of  releasing  pa- 
tients from  detention  or  quarantine,  the 


methods  of  disinfection,  and  the  precau- 
tions to  be  observed  shall  be  strictly  en- 
forced. Scabies  and  impetigo,  though 
not  quarantinable.  should  be  segregated 
until  cured. 

36.  Polluted  water  supplies. — The  su- 
perintendent and  physician  shall  see 
that  all  sources  of  water  supply  are  in- 
spected at  regular  Inten'jils.  samples 
analyzed,  and  that  all  possible  measures 
are  taken  for  their  protection  against 
pollution.  All  cases  of  contaminated 
water  supply,  dangerous  to  health,  must 
be  reported  to  the  District  Medical  Di- 
rector at  once.  Indians  should  be 
warned  of  the  danger  from  polluted 
water,  which  should  be  placarded. 

37.  Narcotics. — One  physician  prefer- 
ably the  senior  physician,  shall  be  solely 
responsible  for  the  stock  supply  of  nar- 
cotics at  each  jurisdiction,  except  where 
necessary  to  maintain  a  stock  at  more 
than  one  place  within  the  jurisdiction, 
when  the  superintendent  shall  designate 
in  writing  other  physician  or  physicians 
responsible  therefor.  The  narcotic  stock 
shall  be  properly  safeguarded  under  lock 
and  key.  and  the  responsible  physician 
shall  have  sole  possession  of  the  key. 
A  narcotic  stock  record  of  receipts  and 
issues  shall  be  kept  accurately  for  each 
form  or  class  of  narcotics  separately  on 
form  5-364a.  A  dispensary  or  ward  nar- 
cotic record  shall  be  kept  accurately  by 
each  physician  and  at  each  hospital  on 
form  5-364b  to  account  for  all  narcotics 
withdrawn  from  stock  for  proper  use. 

38.  Alcohol. — All  medicinal  and  rub- 
bing alcohol  shall  be  properly  safe- 
guarded under  lock  and  key  and  accu- 
rate record  kept  of  receipts  and  issues  by 
the  phjrsician  in  charge.  Alcohol  used 
for  other  purposes  shall  be  properly  ac- 
counted for  by  the  superintendent. 

39.  Accidents. — All  unusual  accidents 
occurring  within  the  jurisdiction,  and 
especially  in  the  hospital,  must  be  imme- 
diately reported  in  detail  to  the  Office,  a 
copy  of  the  report  to  be  furnished  to  the 
District  Medical  Director. 

40.  Admi.^sion  and  discharge  of  pa- 
tients. — Except  in  his  absence,  all  admis- 
sions to  and  discharges  from  Indian 
Service  hospitals  shall  be  made  upon  the 
order  of  the  physician  in  charge  of  the 
hospital.  If  possible,  adult  patients  leav- 
ing the  hospital  against  the  advice  of  the 
physician  in  charge  should  be  required 
to  sign  a  certificate  releasing  the  Serv- 
ice from  all  responsibility. 

41.  Signed  agreement  to  prevent  re- 
moval of  patients. — Parents,  guardians, 
or.  in  the  absence  of  such,  proper  re- 
sponsible parties  shall  consent  In  writ- 
ing before  a  minor  or  incompetent  per- 
son is  admitted  to  the  hospital  agree- 
ing not  to  remove  such  minor  or  incom- 
petent person  from  the  hospital  against 
the  advice  of  the  physician. 

42.  Consent  for  operations. — Signed 
consent  for  surgical  operations  shall  be 
obtained  from  the  patient  if  an  adult,  or 
from  the  parents  or  guardians  of  mi- 
nors,  before   operation   is   undertaken. 


The  nature  of  condition  or  operation 
must  be  made  known  to  patient,  or 
other  signer,  and  stated  on  prescribed 
form  for  consent.  In  emergency,  oral 
consent  may  be  taken  from  adults  pro- 
vided one  or  more  witnesses  sign  the 
prescribed  form,  also  setting  forth  cir- 
cumstances. In  emergency,  when  pa- 
tient is  unconscious,  or  parents  or  guar- 
dians of  minors  cannot  be  reached,  the 
physician  or  phj'sicians  shall  consult 
with  the  superintendent  or  officer  in 
charge  and  certify  necessity  of  action 
before  proceeding  with  operation. 

43.  Examination  of  pupils. — All  Indian 
pupils  in  boarding,  day,  mission,  or  pub- 
lic schools  must  be  examined  at  the  be- 
ginning of  the  school  year  and  the  results 
recorded  on  forms  provided  for  this  pur- 
pose. In  addition,  they  must  be  ex- 
amined as  often  as  is  necessary  properly 
to  safeguard  their  health. 

44.  Physical  examination  for  pupils  to 
be  transferred.— Pupils  designated  for 
transfer  to  non-reservation  schools  shall 
be  examined  by  a  physician,  who  shall 
enter  his  findings  on  card  No.  5-354,  and 
also  on  such  other  form  as  may  be  pre- 
scribed, one  copy  of  this  card  to  go  with 
the  pupil  and  one  to  remain  in  the  local 
files.  Card  shall  also  show  immuniza- 
tions given  and  past  record  of  sickness. 
No  pupil  suffering  from  tuberculosis  in 
an  infectious  stage  shall  be  transferred 
to  any  Indian  boarding  school. 

45.  Exclusions  from  schools. — No  pu- 
pils suffering  from  active  pulmonary  tu- 
berculosis in  any  of  its  stages  shall  be 
admitted  to  any  Indian  school.  Those 
who  develop  pulmonary  tuberculosis  and 
those  who  develop  the  suppurative  stage 
of  glandular  tuberculosis  while  attending 
school  shall  be  sent  to  a  sanatorium,  a 
general  hospital  with  provisions  for 
treating  tuberculosis,  or  to  their  homes. 
Other  exclusions  shall  be  enforced  at  the 
discretion  of  the  Indian  Service  physician. 

46.  Weight  of  pupUs.—AW  pupils  shall 
be  weighed  on  admission  to  the  school, 
and  monthly  thereafter.  The  weights 
shall  be  recorded  on  a  form  for  that 
purpose.  Ph3rsicians  shall  examine  the 
weight  records  of  the  pupils  after  each 
regular  weighing  and  give  necessary 
attention  to  all  who  lose  weight. 

47.  Communicable  diseases:  Control 
of. — All  cases  of  illness  among  employ- 
ees and  pupils  suspected  of  being  of  a 
communicable  character  shall  be  iso- 
lated until  they  are  proved  non-com- 
municable. 

48.  When  communicable  disease  is 
presents  the  physician  shaJl  make  a 
medical  examination  of  all  Indian 
Service  employees  and  the  members 
of  their  families  who  live  on  the  school 
prounds.  or  who  a.ssociate  with  the 
pupils,  to  determine  whether  such  em- 
ployees and  their  families  are  free  from 
dangerous   communicable   diseases. 

49.  No  pupil  in  whose  family  exists  a 
ca.se  of  dangerous  communicable  dis- 
ease shall  be  permitted  to  attend  school 
until  the  patient  or  patients  shall  have 
recovered,     proper     disinfection     been 


made,  and  the  fact  established  that  the 
attendance  of  the  pupil  will  not  endan- 
ger the  health  of  others  attending  the 
school. 

50.  Report  of  epidemics. — The  pres- 
ence of  epidemic  diseases  In  a  school 
shall  be  reported  immediately  to  the 
Commissioner  of  Indian  Affairs  and  the 
State  and  Coimty  Health  Officers  by  the 
superintendent  and  adequate  measures 
taken  by  the  physician  for  the  control 
of  such  diseases.  Superintendents  shall 
submit  a  complete  report  at  the  close 
of  every  epidemic  affecting  the  Indians 
of  their  jurisdiction,  giving  the  num- 
ber of  cases  and  the  number  of  deaths. 

51.  Trachoma:  Segregation  of  acute 
cases. — The  seating  in  schoolrooms  shall 
be  so  arranged  as  to  put  trachomatous 
pupils  as  far  as  possible  from  non-tra- 
chomatous,  and  they  shall  be  subjected 
to  treatment;  and  s"uch  pupils  shall  not 
be  released  from  this  arrangement  ex- 
cept by  permission  of  the  attending 
physician. 

51a.  A  card  shall  be  made  and  kept  in 
the  permanent  files  for  each  tracho- 
matous pupil. 

52.  Vaccination  of  pupils.  —  School 
physicians  shall  vaccinate  all  pupils  in 
school  once  every  year  unless  such  pupils 
show  evidence  of  a  recent  successfiol 
vaccination  or  can  furnish  satisfactory 
proof  of  having  had  smallpox. 

53.  Nurses'  uniforms. — Nurses  are  re- 
quired to  wear  the  prescribed  uniform 
jjertaining  to  the  line  of  duty  to  which 
they  are  assigned  when  on  official  busi- 
ness in  their  territory  or  at  their  place 
of  work. 

54.  Organization. — All  nursing  activi- 
ties are  imder  the  administrative  control 
of  the  senior  physician  of  the  agency 
but  are  under  the  professional  guidance 
of  the  Director  of  Nursing,  who  is  re- 
sponsible for  developing  the  quality  of 
nursing  care  rendered  in  the  Service. 

55.  Efficiency  reports. — Nurses  in  a 
reservation  unit  charged  with  supervis- 
ing duties  shall  submit  to  the  Washing- 
ton Office,  through  the  medical  officer 
in  charge,  reports  on  the  efficiency  of 
the  nurses  working  under  their  super- 
vision. They  may  be  required  by  the 
medical  officer  to  prepare  efficiency  re- 
ports on  other  personnel  engaged  in 
hospital  activities. 

56.  Records. — Nurses  shall  keep  such 
station  records  of  nursing  activities  as 
are  required  by  the  Washington  Office 
and  shall  submit  required  reports  of 
their  work  through  the  physician  and 
superintendent. 

57.  Duties  (hospital) . — Hospital  nurses 
are  required  to  carry  out  the  written 
orders  of  the  physicians  in  charge  of 
the  case.  Oral  orders  will  be  carried 
out;  but  the  physician  is  responsible  for 
confirming  them,  and  the  nurse  is  not 
responsible  for  ertors  made  in  accepting 
them.  All  such  orders  given  by  the  phy- 
sician over  the  telephone,  or  when  im- 
possible to  write  on  the  order  sheet, 
must  be  recorded  by  the  nurse  as  an 
oral  order  by  the  physician.    Orders  will 


be  checked  or  initialed  by  the  nurse  who 
begins  the  treatment.  The  proper  ad- 
ministration of  the  hospital  is  the  re- 
sponsibility of  the  physician,  but  the 
chief  or  head  nurse  charged  with  the 
executive  and  supervising  duties  shall 
be  resE)onsible  for  the  hospital  house- 
keeping and  the  nursing  care.  All  com- 
plaints and  instructions  shall  be  carried 
through  her  by  the  medical  officer  in 
charge  to  and  from  the  subordinate 
personnel. 

57a.  Accidents  and  complaints. — All 
accidents  and  complaints  (serious)  from 
patients  and  their  families  shall  be  re- 
ported in  writing  by  the  charge  nurse, 
through  the  medical  officer,  to  the 
superintendent. 

58.  Duties  (field  nurses). — ^Pield 
nurses  are  under  the  administrative 
guidance  of  the  senior  physician.  Their 
program  of  work  is  part  of  the  whole 
program  of  health  service  for  the  com- 
munity and  as  such  must  be  formulated 
or  approved  by  the  senior  physician. 
The  purpose  of  the  field  nurse  service  is 
the  promotion  of  health  and  the  pre- 
vention of  disease.  The  standard  tech- 
niques and  procedures  of  public  health 
nursing  will  obtain,  and  the  development 
of  these  nursing  techniques  is  the  pro- 
fessional responsibility  of  the  Director 
of  Nursing. 

59.  Field  nurses  shall  not  be  assigned 
to  hospital  duty  nor  hospital  nurses 
assigned  to  field  duty  without  prior  au- 
thority from  the  Indian  Office. 

60.  Special  physicians. — The  Medical 
Director  in  Charge  of  Trachoma  Activi- 
ties shall  give  consultant  service  and 
general  direction  to  the  work  of  the  spe- 
cial physicians  performing  eye.  ear, 
nose  and  throat  work.  The  District 
Medical  Director  will  have  immediate 
supervision  and  assist  in  directing  the 
itineraries  of  special  physicians  engaged 
in  eye  work. 

61.  Special  Physicians  engaged  in  tu- 
berciilous  work  will  be  under  the  direc- 
tion of  the  Director  of  Health. 

62.  Special  physician  report. — Each 
special  physician  shall  submit  a  report 
on  the  completion  of  work  at  a  juris- 
diction and  also  an  annual  report  for 
work  done  during  the  fiscal  year. 

63.  Designations. — All  dentists  em- 
ployed by  the  Indian  Service  on  a  full- 
time  basis  will  be  known  as  field  den- 
tists. All  dentists  employed  by  the  In- 
dian Service  on  a  part-time  or  fee  basis 
will  be  known  as  resident  dentists. 

64.  Jurisdiction. — Field  dentists  will 
be  assigned  to  prescribed  districts  for 
the  purpose  of  furnishing  oral  health 
service  and  clinical  treatment  to  In- 
dians. They  will  be  assigned  and  work 
under  the  general  direction  of  the  Den- 
tal Supervisor  and  the  local  District 
Medical  Director.  Resident  dentists  will 
be  assigned  to  a  designated  station  and 
will  furnish  oral  health  service  and 
clinical  treatment  to  Indians  of  that 
jurisdiction.  They  will  work  under  the 
immediate  supervision  of  the  senior  phy- 
sician of  the  jurisdiction  and  under  the 
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general  direction  of  the  Dental  Super- 
visor and  the  District  Medical  Director. 

66.  Duties. — Dentists  of  the  Indian 
Service  are  required  to  instruct  teach- 
ers, nurses,  advisers  and  other  schoo'  or 
hospital  personnel  in  all  matters  relat- 
ing to  oral  health  in  order  that  Indian 
children  may  be  educated  along  these 
lines.  Dentists  are  required  to  inspect 
facilities  and  equipment  for  the  carr  of 
the  mouth  and  teeth  and  report  on  these 
conditions  to  the  superintendent,  the 
District  Medical  Director  and  the  Indian 
OfBce.  on  Form  No.  5-243. 

67.  Clinical  treatment. — All  recog- 
nized Indians  are  entitled  to  such  dental 
treatment  as  may  be  prescribed  by  the 
Indian  OflBce.  In  general,  this  shall  con- 
sist of  extractions,  restoration  of  decayed 

^  teeth  with  non-precious  materials,  pro- 
I)hylaxes,  and  the  treatment  of  all  oral 
pathological  conditions.  (See  Section  8 
hereof). 

67a.  Employees.  —  Employee?-  of  the 
Indian  Field  Service  at  isolated  stations 
where  local  practicing  dentists  are  not 
accessible  are  entitled  to  a  limited 
amount  of  dental  treatment,  such  as  ex- 
tractions, alloy  and  cement  dental  res- 
torations, and  treatment  for  diseased 
conditions. 

67b.  Prior  to  visiting  a  jurisdiction, 
field  dentists  will  notify  the  superintend- 
ent in  order  that  Indians  not  in  the  im- 
mediate vicinity  of  the  clinic  will  have 
an  opportunity  to  visit  field  dentists  for 
necessary  treatment.  Prior  to  render- 
ing treatment  for  children  at  a  particu- 
lar school,  field  dentists  will  make  a 
complete  dental  examination  of  all  pu- 
pils, recording  the  findings  of  the  oral 
examination  on  form  5-243b.  This  ex- 
amination should  show  not  only  carious 
teeth  but  also  indicate  missing,  devital- 
ized or  abscessed  teeth,  and  any  patho- 
logical condition  that  may  be  present. 
This  shall  constitute  a  permanent  rec- 
ord at  the  school  or  station  at  which  the 
services  are  performed. 

67c.  Itineraries. — Itineraries  shall  be 
arranged  by  the  District  Medical  Di- 
rector; and  unless  otherwise  directed  by 
him,  the  field  dentists  will  remain  at  a 
station  until  all  routine  treatment  is 
completed. 

68.  Records  and  reverts. — All  dentists 
of  the  Indian  Service  will  keep  records 
and  submit  reports  on  form  5-243. 

69.  Efficiency  reports  on  traveling  per- 
sonnel.— The  District  Medical  Director 
will  render  efficiency  reports  on  special 
jrfiysicians.  field  dentists,  and  district  su- 
pervisory nurses  at  stated  intervals. 

70.  Monthly  reports.— The  following 
records  are  to  be  submitted  monthly: 

(1)  Monthly  In-Patient  and  Dispen- 
sary Patient  Report  of  Hosiptal. 

(2)  Monthly  Report  of  Domiciliary 
Patients  and  Out-Patients. 

(3»   Birth  Certificates. 
(4)  Death  Certificates. 

71.  Donations. — All  donations  or  con- 
tributions of  funds  or  property  for  health 
or  other  purposes  shall  be  reported  in 
detail  to  the  Indian  Office  for  acceptance 


by  the  Secretary  of  the  Interior.     (45 
Stat.  1106;  25  U.  S.  C.  451). 

72.  Admissions  to  hospitals. — The  ad- 
mission of  patients  into  Indian  hospitals 
and  sanatoria  is  governed  by  Order  No. 
492,  approved  by  the  Etepartment,  March 
10,  1938. 

73.  Enforcement    of    State    health 
laiDS. — State  health  authorities  are  au- 
thorized   to    enter   upon    Indian    tribal 
lands,  reservations  or  allotments  within 
the  respective  States  for  the  purpose  of 
making  inspection  of  health  conditions 
looking  to  the  enforcement,  except  as 
hereinafter  provided,  of  sanitation  and 
quarantine  regulations  of  the  particular 
State  in  like  manner  as  such  regulations 
are  enforced  in  the  surrounding  terri- 
tory.    In  connection  with  and  prior  to 
such   proposed   enforcement,    the    phy- 
sician in  charge  of  each  reservation  shall 
schedule  the  State  sanitation  and  quar- 
antine  regulations   which   ought   to   be 
enforced  upon  the  reservation,  together 
with  a  statement  of  any  limitations  and 
conditions  which  should  govern  the  ap- 
plication    of    such     State     regxilations. 
Tribal    authorities    and    individual    In- 
dians  shall   be   afforded  ample   oppor- 
tunity to  submit  protests  or  recommen- 
dations  with   respect   to  specific   State 
regulations  thus  proposed  for  extension 
to  the  reservation.    It  shall  be  the  duty 
of  the  superintendent  to  transmit  to  the 
Secretary   of  the  Interior  through  the 
Commissioner    of    Indian    Affairs,    the 
schedule     of     State     regulations     thus 
posted,   together  with   any   protests   or 
criticisms  made  by  Indians  with  respect 
thereto.     Such  State  regulations  as  are 
approved  by  the  Secretary  of  the  Inte- 
rior shall  thereafter  be  in   force  upon 
the  reservation  subject  to  such  condi- 
tions as  the   Secretary  may   prescribe. 
No  State  law  shall  be  applied  within  the 
jurisdiction  of  any  organized  tribe  which 
is  in  condict  with  any  ordinance  or  reso- 
lution of  the  tribe.     (45  Stat.  1185;  25 
U.  S.  C.  231.) 

74.  Indian  Service  Physicians  as  Dep- 
uty  State  Health  Oncers.— Phjrsicians 
in  the  Indian  Service  shall  act  as  Dep- 
uty State  Health  Officers  of  the  reserva- 
tions to  which  assigned  without  addi- 
tional compensation  when  so  appointed 
by  the  State  Board  of  Health,  subject  to 
approval  by  the  Secretary  of  the  Inte- 
rior.   (Ex.  Order  No.  7369,  May  13.  1936'. 

75.  Relation  to  State  board  of  health. — 
Physicians,  when  appointed  pursuant  to 
Section  74  hereof,  shall  l)ear,  so  far  as 
compatible  with  State  laws,  the  same 
relation  to  the  State  Board  of  Health  as 
do  county  and  local  health  officers. 

76.  Application  uHth  relation  to  con- 
stitutions, by-laws,  and  charters  of  organ- 
ized tribes.— These  regulations  shall  ap- 
ply to  tribes  organized  pursuant  to  the 
Reorganization  Act  of  June  18,  1934.  as 
amended  June  15,  1935,  and  May  1.  1936, 
and  the  Oklahoma  Welfare  Act  of  June 
26,  1936,  except  where  inconsistent  with 
the  provisions  of  the  constitutions,  by- 
laws, or  charters  granted  to  such  tribes 
pursuant  thereto,  or  any  ordinances  or 


resolutions  adopted  by  such  tribes  pur- 
suant to  the  authority  of  such  constitu- 
tions, by-laws,  or  charters.  The  provi- 
sions of  the  constitutions,  by-laws,  char- 
ters, ordinances,  and  resolutions  adopted 
by  such  tribes  pursuant  thereto  dealing 
with  matters  of  health  and  sanitation 
among  the  Indians  shall  govern  where 
they  conflict  with  the  provisions  of  the 
regulations. 

77.  Contracts  for  medical,  nursing, 
and  hospital  service. — The  Secrctaiy  of 
the  Interior  may  enter  into  contracts  for 
medical,  nursing,  or  hospital  services 
with  any  State  or  territory  or  political 
sul)division  thereof,  or  any  State  univer- 
sity, college,  or  school,  or  with  any  ap- 
propriate State  or  private  corporation, 
agency,  or  institution.  (49  Stat.  1458; 
25  U.  S.  C.  452-5,  Sup.  HI. ) 

John  Herrick, 
Acting  Commissioner. 

Approved,  May  27.  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary. 


(P.  R.  Doc.  38-1631;  Filed.  June  8.  1938; 
3:40  p.  m.) 


TITLE  4»-TRANSrORT.\TION  AND 
RAILROADS 

INTERSTATE   COMMERCE    COMMIS- 
SION 

IrrvENTORY  or  Materials   and   Supplies 

ORDER  WAIVING  THE  PROVISIONS  OF  VALUA- 
TION ORDERS  NOS.  4  AND  22  FOR  THE 
YEAR    1938 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at  its 
office  in  Washington,  D.  C,  on  the  22nd 
day  of  April,  A.  D.  1938. 

It  M  ordered.  That  the  requirements 
of  Valuaticm  Orders  Nos.  4  and  22,  relat- 
ing to  inventory  of  materials  and  sup- 
plies, made  and  entered  by  the  commis- 
sion under  dates  of  Jime  25,  1914,  and 
July  26,  1918,  respectively,  be,  and  they 
are  hereby,  waived  In  so  far  as  applica- 
ble to  the  year  1938. 

By  the  commission,  division  1. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  38-1635;  Piled,  June  9.  1938; 
12:39  p.  m.) 


Notices 


TREASITRY  DEPARTMENT. 

Bureau  of  Customs. 

[T.D.  49602) 

Certain  Airports  Redesignated  as  Air- 
ports OF  Entry  for  a  Period  of  One 
Year 

June  6,  1938. 
To  Collectors  of  Customs  and   Others 
Concerned: 

Under  the  authority  of  section  7  (b> 
of  the  Air  Commerce  Act  of  1926  (U.  S. 


C.,  title  49,  sec.  177  (b) ) .  the  following- 
named  airports  are  hereby  redesignated 
as  airports  of  entry  for  civil  aircraft  and 
merchandise  carried  thereon  arriving 
from  places  outside  the  United  States, 
as  defined  in  section  9  <b)  of  the  said  act 
(U.  S.  C,  title  49.  sec.  179  (b)).  for  a 
period  of  one  year  from  the  dates  shown 
opposite  their  respective  names: 


Name 


Pandusty  Municipal 

Airiiort. 
(ireot  Kails  Munici- 

\»i\  Airiiort. 
Havre    Municipal 

Airport, 
riatlalnirc    Munici- 

|ial  Airfxirt. 
Fpokane    .Muniripal 

Airport    (Kelts 

Kield). 
Waierinwn   Munici- 
pal .Virport. 


Location 


Sandusky,  Ohio... 
Great  Falls,  Mont 

na\-re.  Mont 

Flaltsburg.  N.  Y.. 
Spokane.  Wash... 

Watertown,  N.  Y. 


Date  of  re- 

dcsiguatiuD 


June  1,1938 
June  2,1038 
June  2, 1038 
June  2,1938 
June  2, 1938 

June  2, 1938 


[SEAL]  Wayne  C.  Taylor. 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-1634;  Filed.  June  9. 1938; 
10:36  a.  m.] 


FEDERAL  POWER  COMMISSION. 

|DocketNo.rr-55131 

Application  of  The  Twin  State  Gas  Si 
Electric  Company 

order  setting  date  of  hearing 

JtTNE  7.  1938. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott. 

Upon  application  filed  April  27,  1938, 
pursuant  to  Section  203  (a)  of  the  Fed- 
eral Power  Act,  by  The  Twin  State  Gas  & 
Electric  ComE>any,  a  corporation  organ- 
ized under  the  laws  of  the  State  of  Con- 
necticut, having  its  principal  business 
office  in  the  city  of  Rutland.  Vermont,  for 
fin  order  authorizing  it  to  sell  and  dis- 
pose of  certain  of  its  electric  facilities  to 
New  York  Power  and  Light  Corporation, 
a  coriJoration  organized  under  the  laws  of 
the  State  of  New  York  and  having  Its 
principal  business  office  in  the  city  of 
Albany,  New  York; 

The  Commission  orders  that: 

A  public  hearing  on  said  application  be 
held  on  June  23,  1938,  at  10:00  A.  M.  in 
the  hearing  room  of  the  Commission. 
Hurley-Wright  Building.  1800  Pennsyl- 
vania Avenue,  N.  W.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  38-1632;  Filed.  June  9, 1938; 
9:37  a.m.] 


SECIRITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  In  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  June,  A.  D.  1938. 

[Pile  No.  32-511 

In    THE    Matter    of    Washington    Gas 
Light  Company 

order  amending  or.der  granting  exemp- 
TION 

Washington  Gas  Light  Company,  a 
subsidiary  company  of  Washington  and 
Suburban  Companies,  a  registered  hold- 
ing company,  having  filed  a  supplemental 
application  requesting  this  Commission 
to  amend  Subdivision  (4)  of  its  order 
issued  June  22,  1937  (upon  the  amended 
application  of  said  company  (File  No. 
32-51)  for  exemption  from  the  provi- 
sions of  section  6  <a)  of  the  above  de- 
scribed Act  (among  other  things),  of 
the  issue  and  sale  of  $4.50  Cumulative 
Convertible  Prefened  Stock),  which 
reads: 

"the  Issue  and  exchange  by  It  from 
time  to  time  of  such  number  of  shares, 
not  exceeding  60.000  of  common  stock 
without  par  value,  as  may  be  required 
when  and  as  holders  of  such  preferred 
stock  may  elect  to  exercise  conversion 
rights  applicable  thereto;" 

A  hearing  on  such  supplemental  appli- 
cation having  been  held  after  appropriate 
notice;  '  the  record  in  this  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  made  and  filed  its  findings 
herein; 

It  is  ordered,  That  Subdivision  (4)  of 
this  Commission's  Order  dated  June  22. 
1937,  issued  upon  the  amended  applica- 
tion of  Washington  Gas  Light  Company 
(File  No.  32-51)  be  amended  by  striking 
out  the  following: 

"the  issue  and  exchange  by  It  from  time 
to  time  of  such  number  of  shares,  not 
exceeding  60,000  of  common  stock  with- 
out par  value,  as  may  be  required  when 
and  as  holders  of  such  preferred  stock 
may  elect  to  exercise  conversion  rights 
applicable  thereto;" 

and  inserting  In  lieu  thereof,  the  follow- 
ing: 

"the  Issue  and  exchange  of  such  number 
of  shares  of  common  stock  of  said  com- 
pany as  may,  In  accordance  with  the  con- 
version rate  at  the  time  applicable  to  the 
$4.50  Cumulative  Convertible  Preferred 
Stock  be  required  for  the  purpose  of  de- 
livering to  the  holders  of  said  20,000 
shares  of  preferred  stock  the  number  of 
shares  of  common  stock  to  which  such 
holders  would  be  entitled.  In  accordance 
with  the  provisions  of  the  resolution  cre- 
ating such  stock  when  and  as  they  may 
elect  to  exercise  their  conversion  rights 
applicable  thereto  (the  number  of  shares 
of  common  stock  initially  to  be  reserved 
to  be  60,000)." 

It  is  further  ordered.  That  if  Order 
No.  1611  of  the  Public  Utilities  Commis- 
sion of  the  District  of  Columbia,  author- 
izing the  issue  and  sale  of  the  securities 
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set  out  in  said  amended  application  (Pile 
No.  32-51)  shall  be  revoked  or  shall 
otherwise  terminate,  this  Order  shall 
immediately  terminate  without  further 
action  by  this  Commission. 

The  authority  granted  herein,  extends 
to  the  issuance  of  transferable  scrip 
upon  the  conversion  of  $4.50  Cumulative 
Convertible  Preferred  Stock  as  is  au- 
thorized by  Order  No.  1611  of  the  Public 
Utilities  Commission  of  the  District  of 
Columbia  and  contained  in  the  stock- 
holders' resolution  of  Jime  16.  1937 
adopted  pursuant  to  Public  Act  No.  577 
of  the  74th  Congress. 

By  the  Commission. 

[SEALl  FRANCIS  p.  BrASSOR, 

Secretary 
[P.  R.  Doc.  38-1638;  Piled,  June  9.  1938; 
12:48  p.  m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  Jime,  A.  D.  1938. 

[File  No.  32-901 

In    THE    Matter    of    Washington    Gas 
Light  Company 

ORDER    exempting    SECURITIES    AUTHORIZB3 
BY  STATE  COMMISSION 

Washington  Gas  Light  Company,  a 
subsidiary  company  of  Washington  and 
Suburban  Companies,  a  registered  hold- 
ing company,  having  filed  an  applica- 
tion, and  amendments  thereto  (File  No. 
32-90),  for  exemption  from  the  provi- 
sions of  Section  6  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
of— 

(1)  the  issue  and  sale  by  it  of  15,600 
shares  of  $4.50  Cumulative  Convertible 
Preferred  Stock,  without  par  value; 

(2)  "Hie  issue  and  delivery  by  it  to. cer- 
tain holders  of  common  stock,  of  war- 
rants to  subscribe  to  2,497  shares  of  said 
15,600  shares  of  $4.50  preferred  stock  plus 
such  additional  number  of  shares  of 
said  preferred  stock,  not  exceeding  2,400, 
as  may  be  represented  by  additional  war- 
rants required  by  reason  of  the  conver- 
sion of  presently  outstanding  preferred 
stock  into  shares  of  common  stock,  prior 
to  the  record  date  (as  specified  in  the 
imderwriting  agreement)  of  holders  of 
shares  of  common'  stock  entitled  to  such 
warrants;  '*- 

(3)  the  issue  and  exchange  of  such 
number  of  shares  of  common  stock,  as 
may  iii accordance  with  the  conversion' 
rate  at  the  time  applicable  to  the  $4.50 
CTumulative  Convertible  Preferred  stock, 
from  time  to  time  be  required  to  satisfy 
the  conversion  rights  applicable  to  15,600 
shares  of  such  stock  (46,800  shares  in- 
itially based  on  the  original  conversion 
rate) ;  and 

a  hearing  having  been  held  upon  said 
application,  as  amended,  after  appropri- 
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ate  notice,'  the  record  In  this  matter 
having  been  duly  considered  and  the 
Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
In  and  for  the  purposes  represented  by. 
said  application,  be  and  the  same  hereby 
are  exemi>ted  from  the  provisions  of 
Section  6  (a)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935;  provided,  how- 
ever, that  if  the  authorization  of  the 
issue  and  sale  of  said  securities  by  the 
Public  Utilities  Commission  of  the  Dis- 
trict of  Columbia  shall  be  revoked  or 
otherwise  terminate,  this  exemption 
shall  immediately  terminate  without  fur- 
ther order  of  this  Commission.  The  au- 
thority herein  granted  also  extends  to 
the  issuance  of  transferable  scrip  certifi- 
cates, upon  the  conversion  of  $4.50 
Cumulative  Convertible  Preferred  Stock, 
as  are  authorized,  by  Order  No.  1692  of 
the  Public  Utilities  Commission  of  the 
Ehstrict  of  Columbia,  and  the  stockhold- 
ers' resolution  adopted  June  16,  1937. 
pursuant  to  Public,  Act  No.  577  of  the 
74th  Congress;  and 

It  is  further  ordered.  That  nothing 
contained  herein  shall  be  de^^med  to  con- 
stitute an  approval  of  the  accounting 
entries  which  applicant  has  proposed  in 
connection  with  this  transaction,  and  the 
Commission  reserves  Jurisdiction  to  issue 
such  further  orders,  after  opportimity  for 
hearing,  as  it  may  deem  appropriate,  pur- 
suant to  any  provision  of  the  Act,  re- 
garding the  manner  in  which  applicant 
shall  keep  its  accounts  as  well  as  the 
accounting  procedures  to  be  followed  as 
to  said  issuance  of  securities  and  as  to  the 
accounting  treatment  of  the  amount  by 
which  the  net  proceeds  received  from  the 
sale  of  such  preferred  stock  may  be  less 
than  the  minimum  liquidating  value 
thereof,  or  to  take  any  other  appropriate 
action  pursuant  to  the  Act  with  reference 
to  said  accounting  matters. 
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It  is  further  ordered,  That,  within  ten 
days  after  the  issue  and  sale  of  such  secu- 
rities the  applicant  shall  file  with  this 
Commission  a  certificate  of  notification 
showing  that  such  issue  and  sale  have 
been  effected  In  accordance  with  the 
terms  and  conditions  of,  and  for  the  pur- 
pose represented  by  said  application. 

By  the  Commis.sion. 

[SEALl  FRANCIS  P.  BrASSOR. 

Secretary. 

(F.B.  Doc.  38-1637;  Piled.  June  9, 1938; 
12:48  p.  ml 


United   States   of  America — Before   the 
Securities  aJid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  8th  day  of  Jime,  A.  D.  1938. 

(Pile  No.  32-82] 

In  the  Matter  of  Page  Power  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  23,  1938,  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings In  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  Is 
hereby  authorized  to  exerdfe  all  powers 


granted  to  the  Commission  imder  sec- 
tion 18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to 
time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  June 
18,  1938. 

The  matter  concerned  herewith  is  In 
regard  to  an  application  filed  by  Page 
Power  Company,  a  subsidiary  company 
of  Republic  Service  Corporation,  a  regis- 
tered holding  company,  for  exemption 
from  the  provisions  of  section  6  (a)  of 
said  Act  of  the  issue  and  sale  by  it,  to 
Republic  Service  Corporation,  of  1,400 
shares  of  its  no  par  value  common  capi- 
tal stock  at  a  price  of  $50  per  share  or 
a  total  sum  of  $70,000. 

The  funds  derived  from  the  sale  are  to 
be  used,  to  partially  reimburse  appli- 
cant's treasury  for  cash  expenditures 
made  between  October  31.  1931.  and 
March  31.  1938.  for  betterments  and  im- 
provements to  its  property,  and  to  per- 
mit applicant  to  liquefy  earnings  here- 
tofore accrued  to  the  end  that  its  Board 
of  Directors,  may  declare  and  pay  a 
dividend  upon  its  outstanding  capital 
stock,  if  they  deem  such  action  advis- 
able and  to  the  best  interests  of  the 
applicant. 

The  issue  and  sale  of  said  stock  has 
been  expressly  authorized  by  the  State 
Corporation  Commission  of  the  Com- 
monwealth of  Virginia,  the  State  com- 
mission, of  the  State  In  which  appli- 
cant is  organized  and  doing  business. 

By  the  Commission. 

[SEAL]  F'RANCIS   P.    BrASSOR. 

Secretary. 

[P.  B.  Doc.  38-1636:  PUed.  Jvine  9, 1938; 
12:47  p.m.] 
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The  President 


EXECUTIVE  ORDER 

Transferring  Certain  Lands  to  the  Sec- 
retary OF  Agriculture  for  Use.  Ad- 
ministration, AND  DisposmoN  Under 
Title  ni  of  the  Bankhead-Jones  Farm 
Tenant  Act 


WHEREAS  I  find  suitable  for  the  pur- 
poses of  Title  in  of  the  Bankhead-Jones 
Farm  Tenant  Act,  approved  July  27.  1937 
(50  SUt.  522.  525),  and  the  related  pro- 
visions of  Title  rv  thereof,  all  lands  of 
the  United  States  now  tmder  the  super- 
vision of  the  Secretary  of  Agriculture  (1) 
which  have  t)een  acquired  by  the  Depart- 
ment of  Agriculture  for  use  In  connection 
with  those  land-development  and  land- 
utilization  projects  transferred  to  it  by 
Executive  Order  No.  7530  of  December 
31.  1936.  as  amended  by  Executive  Order 
No.  7557  of  February  19,  1937'  (includ- 
ing lands  transferred  to  it  by  the  said  Ex- 
ecutive order,  lands  thereafter  acquU:ed 
pursuant  to  the  said  Executive  order,  as 
amended,  lands  set  apart  and  reserved 
from  the  public  domain,  and  lands  ac- 
quired by  transfer  from  other  Federal 
agencies,  whether  by  Executive  order  or 
otherwise),  and   (2)    which  are  now  in 
process  of  acquisition  by  the  Department 
of  Agriculture,  pursuant  to  existing  con- 
tracts of  purchase  and  pending  condem- 
nation proceedings,  for  use  in  connection 
with  the  said  projects: 

NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  45  of  the  said  Bankhead-Jones 
Farm  Tenant  Act,  it  is  ordered  that  all 
the  right,  title,  and  interest  of  the  United 
States  in  the  lands  so  acquired  or  in  proc- 
ess of  acquisition,  be.  and  they  are  here- 
by, transferred  to  the  Secretary  of 
Agriculture  for  use,  administration,  and 
disposition  in  accordance  with  the  provi- 
sions of  Title  m  of  the  said  Act  and  the 
related  provisions  of  Title  IV  thereof; 
and    immediately    upon    acquisition    of 


legal  title  to  those  lands  now  in  process 
of  acquisition,  this  order  shall  tjecome 
applicable  to  all  the  additional  right, 
title,  and  interest  thereby  acquired  by 
the  United  States; 

Prcrcided,  that  no  lands  heretofore  set 
apart  £Uid  reserved  from  the  public  do- 
main shall  be  disposed  of  by  sale,  ex- 
change, or  grant,  in  accordance  with  the 
provisions  of  said  act.  without  the  ap- 
proval of  the  Secretary  of  the  Interior; 

And  Provided  further,  that  this  order 
shall  not  apply  to  any  of  the  said  lands 
which  have  been,  by  Executive  order  or 
proclamation.  Included  in  or  reserved  as 
a  part  of  a  national  forest  or  of  a  wildlife, 
waterfowl,  migratory  bird,  or  research 
refuge,  or  to  the  right,  title,  and  interest 
of  the  United  States  in  the  mineral  re- 
sources of  those  lands  which  have  here- 
tofore been  set  apart  and  reserved  from 
the  public  domain,  and  shall  not  restrict 
the  disposition  of  such  mineral  resources 
under  the  pubhc-land  laws. 

Franklin  D  Roosevelt 


The  White  House, 

juTie  9. 1938. 

[No.  79081 

(P.  B.  Doc.  38-1658:  PUed,  Jvme  10,  1938; 
12;46p.m.] 


Rules,  Regulations,  Orders 
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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[G.  S.  Q.  R..  Series  5,  No.  1.  Rev.  1 ) 

Sugar  Consumption  Requirements  and 
Quotas  for  the  Calendar  Year  1938 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1937,  approved  September 
1.  1937  (hereinafter  referred  to  as  the 
"act"),  I,  H.  A.  Wallace,  Secretary  of 
Agriculture,  in  order  to  carry  out  the 
powers  vested  in  me  by  the  said  act,  do 
hereby  make,  prescribe,  jHibbsh,  and  give 
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public  notice  of  these  regulations'  (con- 
stituting a  revision  of  and  superseding 
General  Sugar  Quota  Regulations,  Series 
5,  No.  1 ')  which  shall  have  the  force 
and  effect  of  law  and  shall  remain  in 
force  and  effect  until  amended  or  super- 
seded by  orders  or  regulations  hereafter 
made  by  the  Secretary  of  Agriculture. 

I 

It  Is  hereby  determined  pursuant  to 
section  201  of  the  said  act,  that  the  quan- 
tity of  direct  consumption  sugar  distrib- 
uted for  consumption  as  Indicated  by  of- 
ficial statistics  of  the  Department  of  Ag- 
riculture during  the  12-month  period 
ended  October  31.  1937,  is  6,965.170  short 
tons,  raw  value,  and  that,  having  made 
the  allowances  provided  for  in  said  sec- 
tion 201,  the  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the  cal- 
endar year  1938  is  6.780,566  short  tons  of 
sugar,  raw  value. 

n 

1.  There  are  hereby  established,  pur- 
suant to  section  202  of  the  said  act,  for 
domestic  sugar-producing  areas,  for  the 
calendar  year  1938,  the  following  quotas: 

Quotas   in    terms   of 
Area  short  tons,  raw  value 

Domestic  beet  sugar 1,572.559 

Mainland  cane  sugar 426.310 

HawaU 951.753 

Puerto  Rico 809.649 

Virgin  Islands 9.  046 

2.  There  are  hereby  established,  pur- 
suant to  section  202  of  the  said  act,  for 
foreign  coimtries  and  the  Common- 
wealth of  the  Philippine  Islands,  for  the 
calendar  year  1938.  the  following  quotas: 

Quotas  in  terms  of 
Area        —  short  tons,  raw  v^lue 

Philippine  Islands 1. 044,  903 

Cuba 1.939,  546 

Foreign     countries    other 

than    Cuba 26,800 

3.  The  quota  for  foreign  countries 
other  than  Cuba  is  hereby  prorated,  pur- 
suant to  section  202  of  the  said  act. 
among  such  countries  as  follows: 

Quotas  in 
Country  pounds 

Argentine 15, 651 

Australia 319 

Belgium 315.994 

Brazil .  1,285 

British  Malaya 28 

Canada 605.778 

China  &  Hong  Kong 309,  344 


'These  regulations  shall  not  apply  to  (1) 
the  first  10  short  tons,  raw  value,  of  sugar 
or  liquid  sugar  imported  from  any  foreign 
country,  other  than  Cuba;  (2)  the  first  10 
short  tons,  raw  value,  of  sugar  or  liquid 
sugar  imported  from  any  foreign  country, 
other  than  Cuba,  for  religious,  sacramental, 
educational,  or  experimental  purposes;  (3) 
liquid  sugar  Imported  from  any  foreign 
country,  other  than  Cuba,  In  Individual 
sealed  containers  not  in  excess  of  one  and 
one-tenth  gallons  each;  or  (4)  any  sugar  or 
liquid  sugar  imported,  brought  Into,  or  pro- 
duced or  manufactured  in  the  United  States 
for  the  distillation  of  alcohol  or  for  livestock 
feed,  or  for  the  production  of  livestock  feed. 

^  2  F.  R.  3367  (DI) . 


Quotas  in 

Coun  try  pou  nds 

Colombia 286 

Costa   Rica 22.  115 

Czechoslovakia 282,  703 

Dominican    Republic 7,159,845 

Dutch  East  Indies 226,960 

Dutch  West  Indies 7 

France ,„__  i88 

Germany 125 

Guatemala 359.580 

Haiti,   Republic  of 989.  523 

Honduras 3,  685,  496 

Italy. 1.880 

Japan 4,304 

Mexico 6,  476.  334 

Netherlands 233.919 

Nicaragua 10.  974!  135 

Peru _. 11,933,039 

Salvador 8,813,386 

United  Kingdom 376.  606 

Venezuela 311.370 

Sub-total 53.100.000 

Unallotted   reserve 500,000 

Total 63,600,000 

in 

1.  The  quotas  established  in  paragraph 

1  of  section  n  hereof  for  the  following 
listed  areas  may  be  filled  by  direct  con- 
sumption sugar  not  in  excess  of  the  fol- 
lowing amount  for  each  such  area: 

Amounts  of  direct  corurump- 
tion  sugar  in  terms  of 
Area  short  tons,  raw  i^ue 

Hawaii 29.616 

Puerto    Rico 126.033 

Virgin   Islands 0 

2.  The  quotas  established  in  paragraph 

2  of  section  n  hereof  for  the  following 
listed  areas  may  be  filled  by  direct  con- 
sumption sugar  not  in  excess  of  the  fol- 
lowing amount  for  each  such  area: 

Amounts  of  direct  consump- 
tion sugar  in  terms  of 
Area                    short  tons,  raw  value 
Commonwealth  of  the  Phil- 
ippine Islands 80.  214 

Cuba 375.000 

IV 

There  are  hereby  established,  pursuant 
to  section  208  of  the  said  act,  for  foreign 
countries,  for  the  calendar  year  1938, 
quotas  for  liquid  sugar  as  follows: 

In  terms  of  wine 
gallons  of  75  % 
total  sugar 
Country  con  tent 

Cuba > 7.970.558 

Dominican  Republic 830,894 

Other  foreign  countries..  0 

V 

1.  For  the  calendar  year  1938.  all  per- 
sons are  hereby  forbidden  pursuant  to 
section  209  of  the  said  act.  from  bringing 
or  importing  into  the  continental  United 
States  from  the  Territory  of  Hawaii, 
Puerto  Rico,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Philippine  Islands,  or 
any  foreign  country,  any  sugar  or  liquid 
sugar  after  the  quota  for  such  area,  or 
the  proration  of  any  such  quota,  has  been 
fiUed. 

2.  For  the  calendar  year  1938,  all  per- 
sons are  hereby  forbidden,  pursuant  to 
section  209  of  the  said  act.  from  shipping, 
transporting  or  marketing  in  interstate 
commerce,  or  in  competition  with  sugar 
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or  liquid  sugar  shipped,  transported,  or 
marketed  in  interstate  or  foreign  com- 
merce, any  sugar  or  liquid  sugar  pro- 
duced from  sugar  beets  or  sugarcane 
grown  In  either  the  domestic  beet  sugar 
area  or  the  mainland  cane  sugar  area 
after  the  quota  for  such  area  has  been 
filled. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
afiflxed  in  the  District  of  Columbia,  City 
of  Washington,  this  9th  day  ol  June, 
1938. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF  R  Doc.  38-1656;  Piled,  June  10. 1938; 
12;38p.  m-l 


(In  terms  of  pounds, 
raw  value) 
Country  Additional  prorations 

Peru-      -        24.218,001 

Salvador 17,886.692 

United  Kingdom 764,  116 

Venezuela — -  631, 923 

Tbtal 107,  766,  000 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  9th  day  of  June, 
1938. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1657;  Piled.  June  10, 1938; 
12:38  p.m.) 


[O.  S  Q  R  .  Series  5.  No.  3] 

Proration  of  1938  DEncrr  for  Philip- 
pine Islands 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1937.  approved  September 
1  1937  (hereinafter  referred  to  as  the 
"act"),  I.  H.  A.  Wallace.  Secretary  of 
Agriculture,  in  order  to  carry  out  the 
powers  vested  In  me  by  the  said  act.  do 
hereby  make,  prescribe,  publish,  and  give 
public  notice  of  these  regulations,  which 
shall  have  the  force  and  effect  of  law 
and  shall  remain  in  force  and  effect 
until  amended  or  superseded  by  orders 
or  regulaUons  hereafter  made  by  the 
Secretary  of  Agriculture. 

1.  It  is  hereby  determined,  pursuant 
to  Section  204  (a)  of  the  said  act.  that 
for  the  calendar  year  1938  the  Common- 
wealth of  the  Philippine  Islands  will  be 
unable  by  an  amount  of  107.766.000 
pounds  of  sugar,  raw  value,  to  market 
the  quota  established  for  that  area  in 
General  Sugar  Quota  Regulations,  Series 
5,  No.  1.  Revision  1,  approved  June  9. 

1938. 

2.  An  amount  of  sugar  equal  to  the 
deficit  determined  in  paragraph  1  Is 
hereby  prorated,  pursuant  to  Section  204 
(a)  of  the  said  act.  to  foreign  countries 
other  than  Cuba  as  follows: 

(/n  terms  of  pounds, 

raw  xalue) 
Additional  prorations 

31.764 

444 

641.307 

2,608 

57 

1,229.421 


Country 

Argentine 

Australia 

Belgium 

Brazil 

British  liialaya 
Canada. 


627.811 

580 

44.  882 

573,743 

14,  530,  845 

460, 613 

14 

382 

254 

729.765 

HaiirRepublic  of 2.  008.  229 

Honduras 7,479,683 

Italy.. 3- 815 

Japan 8,735 

Mexico 13,  143,  665 

Netherlands 474,737 

Nicaragua. —     22,271.914 


China  and  Hong  Koug- 

Colombia 

Costa  Rica 

Czechoslovakia 

Dominican   Republic 

Dutch  East  Indies 

Dutch  West  Indies 

France 

Germany 

Guatemala 


TITLE    16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United    States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
1st  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chainnan;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No,  2939) 

In  the  Matter  of  Helena  Rubinstein, 
Inc. 

order   to  cease   and   desist 

This  matter  coming  on  to  be  heard  by 
the  Commission  upon  the  complaint  filed 
herein  on  the  2nd  day  of  October,  1936, 
and  a  stipulation  as  to  the  facts  in  lieu 
of  testimony  heretofore  entered  into  by 
and   between   the   respondent   and    the 
Federal    Trade    Commission    in    which 
stipulation  the  respondent  admits  with- 
out further  evidence  and  without  inter- 
vening procedure  the  Commission  may 
make,  enter,  issue  and  serve  upon  re- 
spondent its  findings  as  to  the  facts  and 
conclusion  and   an  order  to  cease  and 
desist  from  the  violations  of  law  charged 
in  the  complaint,  and  the  Commission 
having  considered  the  complaint  and  the 
facts  so  stipulated  and  having  made  its 
findings  as  to  the  facts  and  conclusion 
and  its  modified  findings  as  to  the  facts 
and  conclusion  that  respondent  has  vio- 
lated the  provisions  of  an  Act  of  Con- 
gress, approved  September  26,  1914,  en- 
titled "An  Act  to  create  a  Federal  Trade 
Commission,   to   define   its   powers   and 
duties,  and  for  other  purposes"; 

It  is  ordered.  TTiat  the  respondent, 
Helena  Rubinstein,  Inc.,  a  corporation, 
its  directors,  officers,  agents  and  repre- 
sentatives and  employees,  in  connection 
with  the  distribution  and  sale  of  cos- 
metics, facial  creams  and  toilet  prepara- 
tions in  Interstate  commerce  cease  and 
desist  from: 

Advertising  or  representing  directly  or 
indirectly,  in  newspapers,  magazines, 
radio  broadcasts,  circulars,  display  cards. 


on  cartons  or  any  other  form  of  advertis- 
ing literature  or  in  any  other  way,  that 
any  of  said  cosmetics,  facial  creams  and 
toilet  preparations 

(1)  will  serve  as  a  food  for  or  nourish 
the  human  skin,  muscles,  or  tissues; 

(2)  will  prevent  crow's  feet  and  wrin- 
kles and  revitalize  the  skin  tissues; 

(3)  will  strengthen  the  eye  nerves; 

(4)  contain  living  sparks  of  life  which 
increase  the  therapeutic  value  of  the 
products ; 

(5)  will  rebuild  worn-out  cells; 

(6)  will  restore  youth  to  dry,  lined, 
wrinkled  skin; 

(7)  will  dissolve  fatty  tissues  or  act  as 
effective  weight  reducers; 

It  is  further  ordered.  That  the  respond- 
ent, Helena  Rubinstein,  Inc.  a  corpora- 
tion, its  directors,  officers,  agents  and 
representatives  and  employees  shall 
within  ninety  days  from  the  date  of  serv- 
ice upon  it  of  a  copy  of  this  order  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  the  manner  and  form  in  which 
It  has  complied  with  the  order  herein 
set  forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[  F.  R.  Doc.  38-1644:  Filed.  June  9,  1938; 
3:45  p.m.] 


*L 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
3rd  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  31111 

In  the  Matter  of  Deran  Confectionery 
Company,  a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Miles  J. 
Furnas,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein  and  oral  arguments  by  Henry  C. 
Lank,  counsel  for  the  Commission,  and 
by  Mark  Wainer,  counsel  for  the  re- 
spondent, and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
Deran  Confectionery  Company,  a  cor- 
poration, its  officers,  representatives, 
agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
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tion  of  candy  in  interstate  commerce  or 
in  the»;strict  of  Columbia,  do  forthwith 
cease  and  desist  from: 

(1)  Selling  and  distributing  to  dealers, 
candies  so  packed  and  assembled  that 
sales  of  such  candy  to  the  general  public 
are  to  be  made,  or  may  be  made,  by 
means  of  a  lottery,  gaming  device  or  gift 
enterprise. 

(2)  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  candy 
which  are  used,  or  wliich  may  be  used, 
without  alteration  or  rearrangement  of 
the  contents  of  such  packages  or  assort- 
ments, to  conduct  a  lottery;  gaming  de- 
vice or  gift  enterprise  in  the  sale  and 
distribution  of  candy  contained  in  said 
assortments  to  the  public. 

(3)  Packing  or  assembling  in  the  same 
package  or  assortment  of  candy  for  sale 
to  the  public  at  retail  individually 
wrapped  pieces  of  candy  of  uniform  size 
and  shape  with  different  colored  centers, 
together  with  packages  or  boxes  of  candy 
or  any  other  merchandise,  which  said 
packages  or  boxes  of  candy  or  other  mer- 
chandise are  to  be  given  as  prizes  to  the 
purchasers  procuring  pieces  of  candy 
with  centers  of  a  particular  color. 

(4)  Representing  in  any  manner  that 
certain  of  its  products  are  composed  of 
malted  milk,  when  in  fact,  such  prod- 
ucts are  not  in  substantial  part  manu- 
factiu-ed  from,  or  made  of,  malted  milk. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[seal J  Otis  B.  Johnson. 

Secretary. 

'    IP.  R.  Doc.  3&- 1647;  Piled.  June  10, 1938; 
10:43  a.m.! 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Tiade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C,  en  the  1st 
day  of  June,  A.  D.  1938. 

Commissioners':  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  Wilham  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3287] 

In  the  Matter  of  Excello  Fabrics,  Inc. 

order  to  ce.\se  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Tiade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  filed  herein  on  the  13th  day  of 
May.  1938,  by  the  respondent  admitting 
all  the  material  allegations  to  be  true 
and  waivmg  the  taking  of  further  e\1- 
dence  and  other  inten'ening  procedure, 
and  the  Commission  having  made  its 


findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent.  Ex- 
cello  Fabrics.  Inc.,  a  corporation,  its  offi- 
cers, agents,  servants  and  employees,  in 
connection  with  the  advertising  and 
offering  for  sale,  sale  and  distribution  of 
fabrics  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

1.  Using,  assisting  or  cooperating  in 
the  using  of  the  words  "Pure  Dye",  or 
any  other  word  or  words  of  similar  im- 
port or  meaning,  to  describe  or  designate 
fabrics  or  products  which  are  not  com- 
posed wholly  of  silk,  the  product  of  the 
cocoon  of  the  silkworm; 

•  2.  Using,  assisting  or  cooperating  in 
the  using  of  the  word  "Satin"  or  any 
other  word  or  words  of  similar  import  or 
meaning  to  describe  or  designate  any 
fabric  or  product  which  is  not  composed 
wholly  of  silk,  the  product  of  the  ccccon 
of  the  silkworm,  unless  there  is  used  in 
immediate  connection  or  conjunction 
therewith,  in  letters  of  at  least  equal  size 
and  conspicuousness,  a  word  or  words 
actually  naming  or  describing  the  fiber, 
material  or  materials  from  which  said 
fabric  or  product  is  actually  made;  and 
provided  that  such  disclosure  of  the  fiber 
or  material  content  thereof  shall  be 
made  by  accurately  designating  each 
constituent  fiber  or  material  thereof,  in 
the  order  of  its  predominance  by  weight, 
beginning  with  the  largest  single  con- 
stituent; 

3.  Using,  assisting  or  cooperating  in 
the  using  of  the  word  "SUk"  or  any 
other  word  or  words  of  similar  import  or 
meaning  to  describe  or  designate  fabrics 
or  products  which  are  not  compo.sed 
wholly  of  silk,  the  product  of  the  cocoon 
of  the  silkworm,  unless  in  the  case  of  a 
fabric  or  product  composed  in  part  of 
silk  and  in  part  of  rayon  or  a  material 
or  materials  other  than  silk  there  is  used 
in  immediate  connection  or  conjunction 
therewith  in  letters  of  equal  size  and 
conspicuousness  a  word  or  words  accu- 
rately describing  the  fiber,  material  or 
materials  from  which  said  fabric  or 
product  was  actually  made;  and  pro- 
vided that  the  fiber  or  material  content 
of  such  fabric  or  product  be  accurately 
disclosed  by  designating  each  constitu- 
ent fiber  or  material  thereof,  in  the  order 
of  its  predominance  by  weight,  begin- 
ning with  the  largest  single  constituent; 

It  is  further  ordered.  That  the  re- 
spondent, Excello  Fabric,  Inc..  shall 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1648;  Filed.  June  10.  1938; 
10:43  a.  m.j 


TITLE  19— CrSTOMS  DITIES 

BUREAU  OF  CUSTOMS 

[T.  D.  49600] 

Customs  Regulations  Amended — Mer- 
chandise Subject  to  Control,  Re- 
striction, OR  Prohibition  by  Federal 
Agencies 

To   Collectors   of   Customs   and   Others 
CoTicemed: 

Pursuant  to  the  authority  contained  in 
the  Plant  Quarantine  Act  of  August  20. 
1912,  as  amended  by  the  acts  of  March 
4,  1913.  March  4,  1917,  April  13,  1926. 
and  May  1,  1928  <U.  S.  C,  title  7,  sees. 
151  to  164.  inclusive,  and  sees.  164  (a) 
and  167) ;  the  act  of  August  30,  1890, 
prohibiting  the  importation  of  diseased 
livestock,  as  amended  by  the  act  of  June 
28,  1926  (U.  S.  C,  title  21.  sec.  104) ;  the 
act  of  February  2.  1903,  to  prevent  the 
introduction  and  spread  of  livestock  dis- 
eases, as  amended  by  the  act  of  February 
7,  1928  (U.  S.  C,  title  21,  sees.  Ill,  112. 
113,  120  and  121);  the  Meat  Inspection 
Act  of  March  4,  1907  (U.  S.  C.  title  21. 
sees.  71  to  89.  inclusive)  ;  sectioas  306 
and  624  of  the  Tariff  Act  of  1930  (U.  S. 
C,  title  19.  sees.  1306  and  1624) ;  and 
section  161  of  the  Revised  Statutes  (U.  S. 
C,  title  5.  sec.  22),  the  Customs  Regula- 
tions of  1937  are  hereby  amended  as 
follows: 

Paragraph  (d)  of  article  880'  Is 
amended  to  read  as  follows: 

(d)  Shipments  subject  to  restriction 
or  prohibition  by  Federal  agencies. — 
The  diversion  of  shipments  in  bond 
which  may  be  subject  on  importation  to 
restriction  or  prohibition  under  quar- 
antines and  regulations  administered  by 
the  Bureau  of  Animal  Industry  or  the 
Bureau  of  Entomology  and  Plant  Quar- 
antine shall  be  allowed  only  upon  writ- 
ten permission  or  under  regulations  Is- 
sued by  the  agency  concerned  (see 
ch.  X). 

Paragraph  (h)  of  article  887'  is 
amended  to  read  as  follows: 

(h)  Entries  for  immediate  transpor- 
tation without  appraisement  covering 
merchandise  subject  to  detention  or  su- 
pervision by  other  Federal  agencies  must 
contain  a  sufficient  description  of  the 
merchandise  to  enable  the  representa- 
tive of  the  agency  concerned  to  deter- 
mine the  contents  of  the  shipment. 
Such  merchandise  covered  by  quaran- 
tines and  regulations  administered  by  the 
Bureau  of  Entomology  and  Plant  Quar- 
antine shall  be  forwarded  under  such 
entries  only  upon  written  permission  of 
or  under  regulations  issued  by  that  Bu- 
reau (see  ch.  X). 

Paragraph  (a)  of  article  904*  Is 
amended  to  read  as  follows: 

(a)  Merchandise  subject  upon  impor- 
tation to  examination,  disinfection,  or 


further  treatment  under  quarantines 
and  regulations  administered  by  the  Bu- 
reau of  Entomology  and  Plant  Quaran- 
tine cannot  be  released  for  transporta- 
tion or  exjwrtation  except  upon  written 
permission  of  or  under  regulations  issued 
by  that  Bureau  (see  ch.  X) . 

Paragraph  (b)  of  article  907'  is 
amended  to  read  as  follows: 

(b)  Such  merchandise  may  be  entered 
for  consumption  or  warehouse.  If  the 
merchandise  is  subject  on  imiwrtation  to 
quarantines  and  regulation.s  administered 
by  the  Bureau  of  Entomology  and  Plant 
Quarantine,  it  may  be  entered  for  con- 
sumption or  warehouse  only  upon  written 
permission  of  or  under  regulations  issued 
by  that  Bureau  (see  ch.  X). 

[SEALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  tlie  Treasury. 

Date,  May  17.  1938. 

[P  R.  Doc.  38  1649;  Piled,  June  10,  1938; 
11:02  a.  m.j 
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•  2  P.  R.  1943. 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

(T.  D.480P1 

Capital  Stock  Tax 

extensions  of  time  for  filing  returns 

UNDER  SECTION  601    (D)    OF  THE  REVENUE 
ACT  OF    1938 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Section  601  (d)  of  the  Revenue  Act  of 
1938,  under  which  capital  stock  tax  re- 
turns for  the  taxable  year  July  1.  1937, 
to  June  30,  1938,  must  be  filed,  provides: 

(d)  •  •  •  The  Commissioner  may  ex- 
tend the  time  for  making  the  returns  and 
paying  the  taxes  lmpx)scd  by  this  section, 
under  such  rule.s  and  regulations  as  he  may 
prescribe  with  the  approval  of  the  Secretary, 
but  no  such  extension  shaU  be  for  more  than 
sixty  days. 

Pending  the  issuance  of  complete  reg- 
ulations, the  following  niles  and  regula- 
tions are  hereby  promulgated  in  respect 
of  extensions  of  time  for  filing  capital 
stock  tax  returns  for  the  taxable  year 
ended  June  30,  1938: 

The  respective  collectors  of  internal 
revenue  are  hereby  authorized  to  grant, 
under  the  conditions  prescribed  herein, 
extensions  of  time  for  filing  capital  stock 
tax  returns  and  for  payment  of  such 
taxes.  In  the  exercise  of  such  authority, 
collectors  of  internal  revenue  shall  grant 
an  extension  of  time  for  filing  the  return 
and  paying  the  tax,  only:  (1)  upon  a 
written  application  under  oath  filed  on 
or  before  the  statutory  due  date  of  the 
return  and  showing  reasonable  cause  for 
the  extension;  (2)  for  such  reasonable 
period  as  may  be  required  by  the  circum- 
stances, not  to  extend  in  any  case  be- 
yond the  29th  day  of  September  next 
following  the  close  of  the  taxable  year; 
(3)    with  the  provision  that  interest  at 


the  rate  of  6  per  cent  per  annum  shall 
be  paid  upon  the  tax  from  the  statutory 
due  date  (July  31 »  to  the  date  of  pay- 
ment of  the  tax;  and  (4)  in  accordance 
with  such  procedure  as  may  be  prescribed 
from  time  to  time  by  the  Ccmmissioner. 
The  determination  whether  an  applica- 
tion presents  reasonable  cause  for  an  ex- 
tension depends  upon  the  particular  cir- 
cumstances of  each  case.    Ordinarily,  a 
:Oiowing  of  sickness  or   absence  of  the 
officers  charged  with  the  responsibility  of 
making  the  return,  or  of  other  circum- 
stances beyond  the  control  of  the  cor- 
poration which  prevent  the  filing  of  a 
proper  return  within  the  time  required 
by  law,  constitutes  reasonable  cause  war- 
ranting   an    extension.     Accordingly,    a 
corporation  desiring  an  extension  of  time 
for  filing  its  capital  stock  tax  return  and 
paying  the  tax  must  file  with  the  col- 
lector  on   or  before   the   statutory   due 
date  of  the  return  an  application  under 
oath  setting  forth  the  reasons  necessitat- 
ing an  extension  and  stating  the  time 
for  which  the  extension  is  requested.    In 
every  case  in  which  an  extension  is  al- 
lowed,  a  copy  of   the  collector's  letter 
granting  the  extension  shall  be  attached 
to  the  return  when  filed. 

This  Treasury  decision  is  Issued  under 
authority  contained  in  section  601  <d) 
of  the  Revenue  Act  of  1938. 

[SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved.  June  8,  1938. 

Wayne  C.  Taylor.  ^ 

Acting  Secretary  of  the     "^ 
Treasury. 

IP  R  Doc.  38-1654;  Piled,  June  10. 1938; 
12;24p.  m.) 


[T.  D.  4809) 

Income  Tax 


regulations  relative  to  determination 
OF  who  is  a  qualified  electing  share- 
holder and  to  the  making  and  filing 

OF  elections  under  section  112  <B) 
(7)  OF  the  revenue  ACT  CF  1938,  RELAT- 
ING TO  THE  RECOGNITION  OF  GAIN  IN 
CERT.\IN    CORPORATE    LIQUIDATIONS 


'2  PR.  1943. 


Tc  CoUectars  of  Internal  Revenue  and 
Others  Concerned: 

[In  the  original  document,  here  fol- 
lows the  text  of  Section  112  (b)  (7)  of 
the  Revenue  Act  of  1938.] 

Pursuant  to  the  authority  contained  in 
sections  62  and  112  (b)  (7)  of  the  Reve- 
nue Act  of  1938.  the  following  regulations 
are  prescribed  with  respect  to  the  deter- 
mination of  who  is  a  qualified  electing 
shareholder  and  the  making  and  filing  of 
written  elections  in  connection  with  the 
complete  liquidation  of  a  domestic  cor- 
poration occurring  within  the  month  of 
December,  1938. 

Article  1.  Scope  of  regulations. — 
These  regulations  relate  only  to  the  de- 
termination of  who  is  a  qualified  elect- 
ing shareholder  and  to  the  making  and 
filing  of  elections  under  section  112  (b) 
(7)  of  the  Revenue  Act  of  1938,  which 


provides  special  tax  treatment  for  the 
gain  realized  by  a  qualified  electing 
shareholder  on  the  shares  of  stock  which 
he  owned  on  the  date  of  the  adoption  of 
a  plan  for  the  complete  liqu.dation  of  a 
domestic  corporation  pursuant  to  which 
all  its  stock  is  canceled  or  redeemed,  and 
the  transfer  of  all  its  property  occurs  en- 
tirely within  the  month  of  December, 
1938. 

Art.  2.  Qualified  electing  sfiarehclder. — 
No  corporate  shareholder  may  be  a  quali- 
fied electing  shareholder  if  at  any  time 
between  April  9,   1938,  and  the  date  of 
the  adoption  of  the  plan  of  liquidation, 
both  dates  inclusive,  it  is  the  owner  of 
stock  of  the  liquidating  corporation  pos- 
sessing 50  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  upon  the  adoption 
of   the   plan   of   liquidation.     All   other 
shareholders  are  divided  into  two  groups 
for  the  purpose  of  determining  whether 
they  are  qualified  electing  shareholders: 
(a)    shareholders   other    than    corpora- 
tions,  and    <b)    corporate   shareholders. 
Any  shareholder  of  either  of  such  two 
groups    (whether   or   not   the   stock   he 
owns  is  entitled  to  vote  on  the  adoption 
of  the  plan  of  liquidation)  is  a  qualified 
electing  shareholder  if — 

( 1 )  His  written  election  to  be  governed 
by  the  provisions  of  section  112  (b)  (7) 
of  the  Act  has  been  mad3  and  filed  as 
prescribed  in  article  3  of  these  regxila- 
tions;  and 

(2)  Like  elections  have  been  made  and 
filed  by  owners  of  stock  possessing  at 
least  80  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  owned 
by  shareholders  of  the  same  group  on 
the  date  of.  and  entitled  to  vote  upon, 
the  adoption  of  the  plan  of  liquidation. 

Example. — The  R  Corporation  has  out- 
standing 20  shares  of  common  stock  on 
July  1.  1938.  the  date  of  the  adoption  of 
a  plan  of  liquidation  within  the   pro- 
visions of  section  112  (b)  (7)  of  the  Act, 
each  entitled  to  one  vote  upon  the  adop- 
tion of  such  plan  of  liquidation.     Ten 
of  such  shares  are  owned  by  the  S  Cor- 
poration, two  each  by  the  X  Corpora- 
tion and  the  Y  Corporation,  one  by  the 
Z  Corporation,  and  one  each  by  A,  B,  C. 
D,  and  E,  individuals.     There  are  also 
outstanding    two    shares    of    preferred 
stock,  not  entitled  to  vote  on  liquidation, 
one  share  being  owned  by  F.  an  indi- 
vidual, and  one  share  by  the  P  Corpo- 
ration.   The  S  Corporation,  being  a  cor- 
porate shareholder  and  the  owner  of  50 
percent  of  the  voting  stock,  may  not  be 
a  qualified  electing   shareholder   under 
any   circumstances.     In   order   for   any 
other    corporate    shareholder    to    be    a 
qualified  electing  shareholder,  it  is  neces- 
sary that  the  X  Corporation  and  the  Y 
Corporation  file  their  written  elections 
to  be  governed  by  section  112  (b)   (7)  of 
the  Act.    If  this  is  done,  the  P  Corpora- 
tion  will   also   be   a   qualified   Electing 
shareholder  if  it  has  filed  a  like  elec- 
tion.   Similarly,  in  the  case  of  the  indi- 
vidual shareholders,   some   combination 
1  of  four  of  the  individual  holders  of  the 
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common  stock  must  have  filed  their  writ- 
ten elections,  before  any  individual 
shareholder  may  be  considered  a  quali- 
fied electing  shareholder,  but  if  this  is 
done,  F  will  also  be  a  qualified  electing 
shareholder  if  he  has  filed  a  like  election. 

An  election  to  be  governed  by  the  pro- 
visions of  section  112  (b)  (7)  of  the  Act 
relates  to  the  treatment  of  gain  realized 
upon  the  cancelation  or  redemption  of 
stock  upon  liquidation  and  can  therefore 
be  made  only  by  or  on  behalf  of  the 
person  by  whom  such  gain  will  be  real- 
ized. Thus,  the  shareholder  who  may 
make  such  election  must  be  the  actual 
owner  of  stock  and  not  a  mere  record 
holder,  such  as  a  nominee. 

A  shareholder  is  entitled  to  make  an 
election  relative  to  the  gain  only  on  stock 
owned  by  him  at  the  time  of  the  adop- 
tion of  the  plan  of  liquidation.  The  elec- 
tion is  personal  to  the  shareholder  mak- 
ing It  and  does  not  follow  such  stock 
Into  the  hands  of  a  transferee. 

Art.  3.  Making  and  filing  of  written 
elections. — An  election  to  be  governed 
by  section  112  (b)  (7)  of  the  Act  shall 
be  made  in  duplicate  under  oath  or  afi5r- 
mation  on  P\)rm  964  in  accordance  with 
the  Instructions  printed  thereon  and 
with  these  regulations.  Such  duplicate 
originals  shall  be  filed  by  the  share- 
holder or  by  the  liquidating  corporation 
with  the  Commissioner  of  Internal  Reve- 
nue. Washington,  D.  C.  attention  of  the 
Income  Tax  Unit,  Records  Division, 
within  thirty  days  after  the  adoption 
of  the  plan  of  liquidation.  A  copy  shall 
also  be  attached  to  and  made  a  part  of 
the  shareholder's  income  tax  return  for 
his  taxable  year  in  which  the  transfer 
of  all  the  property  under  the  liquidation 
occurs. 

[seal]  Gtnr  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved.  June  8,  1938. 
Wayne  C.  Taylor, 

Acting  Secretary  of   the 
Treasury. 

[P.  R.  Doc.  38-1655:  Filed.  June  10. 1938; 
12:24  p.m.] 


TITLE  27— INTOXICATING  LIQUORS 

FEDERAL  ALCOHOL  ADMINISTRA- 
TION DIVISION 

(Regulations  No.  5.  Amendment  No.  6] 

Amending  Certain  Provisions  op  the 
Distilled  Spirits  Labeling  REcm,A- 
TioNS  with  Reference  to  the  Use  of 
Harmless  Coloring.  Flavoring,  or 
Blending  Materials,  Use  of  the 
Phrase  "Artificially  Colored"  and  to 
Other  Matters 

Pursuant  to  the  provisions  of  Section 
5  (e)  of  the  Federal  Alcohol  Administra- 
tion Act,  as  amended.  Regulations  No.  5,' 
Relating  to  Labeling  and  Advertising  of 


'  1  F.  R.  03. 


Distilled  Spirits,  as  amended,  are  further 
amended  as  follows: 

1.  Article  II,  Section  21,  Class  7,  of 
said  regulations  is  amended  to  read: 

Class  7.  Imitations. — Imitations  shall 
bear,  as  a  part  of  the  designation  thereof, 
the  word  "imitation"  and  shall  include 
the  following: 

(a)  Any  class  or  type  of  distilled 
spirits  to  which  has  been  added  color- 
ing or  flavoring  material  of  such  nature 
as  to  cause  the  resultant  product  to  simu- 
late any  other  class  or  type  of  distilled 
spirits; 

(b)  Any  class  or  type  of  distilled 
spirits  (other  than  distilled  spirits  re- 
quired under  Section  34,  Article  HI,  of 
these  regulations  to  bear  a  distinctive 
or  fanciful  name  and  a  truthful  and 
adequate  statement  of  composition)  to 
which  has  been  added  sj'nthetic  flavoring 
material; 

(c)  Any  class  or  type  of  distilled  spirits 
(other  than  distilled  spirits  required  un- 
der Section  34,  Article  HI,  of  these  regu- 
lations to  bear  a  distinctive  or  fanciful 
name  and  a  truthful  and  adequate  state- 
ment of  composition)  to  which  has  been 
added  a  natural  flavoring  material  which 
simulates  or  enhances,  or  is  used  by  the 
trade  or  in  the  particular  product  to 
simulate  or  enhance,  the  characteristics 
of  any  other  flavoring  material,  if  the 
labeling  of  such  distilled  spirits  creates 
the  impression  that  such  other  flavoring 
material  has  been  employed  in  the  manu- 
facture of  the  product; 

<d)  Any  class  or  type  of  distilled  spirits 
(except  cordials,  liqueurs  and  specialties 
marketed  under  labels  which  do  not  indi- 
cate, or  infer,  that  a  particular  class  or 
type  of  distilled  spirits  was  used  in  the 
manufacture  thereof)  to  which  has  been 
added  any  whiskey  essence,  brandy  es- 
sence, rum  essence  or  similar  essence  or 
extract  which  simulates  or  enhances,  or 
is-tised  by  the  trade  or  in  the  particular 
product  to  simulate  or  enhance,  the  char- 
acteristics of  any  class  or  type  of  distilled 
spirits; 

(e)  Any  type  of  rum  to  which  neutral 
spirits  or  other  distilled  spirits  than  nun 
have  been  added; 

(f)  Any  type  of  brandy  to  which  neu- 
tral spirits  or  other  distilled  spiiits  than 
brandy  have  been  added;  and 

(g)  Any  type  of  brandy  distilled  from 
a  fermented  mash  of  frxiit  and  sugar  or 
dextrose. 

2.  Article  n  of  said  regulations  is 
amended  by  adding  at  the  end  thereof  a 
new  section  to  read: 

Section  22.  Alteration  of  Class  and 
Tuvc:  Harmless  Coloring.  Flavoring  and 
Blending  Malcrials. — Except  as  otherwise 
provided  in  this  section,  the  addition  of 
any  coloring,  flavoring  or  blending  ma- 
terials whatsoever,  to  any  class  or  tjiie  of 
distilled  spirits  shall  be  deemed  to  alter 
the  class  and  type  thereof.  If  the  class 
or  type  of  any  distilled  spirits  shall  be 
so  altered,  and  if  there  is  no  cia-'^s  or  type 


designation  for  the  product  as  so  altered, 
either  specified  in  this  Article  or  in  ac- 
cordance with  trade  understanding,  such 
distilled  spirits  shall  be  designated  with 
a  distinctive  or  fanciful  name  together 
with  a  truthful  and  adequate  statement 
of  composition  in  accordance  with  Sec- 
tion 34.  Article  III,  of  these  regulations. 
There  may  be  added  to  ^ny  class  or  type 
of  distilled  spirits,  without  changing  the 
class  or  type  thereof,  (l)  such  harmless 
coloring,  flavoring  or  blending  materials 
as  are  an  essential  component  part  of  the 
particular  class  or  type  of  distilled  spirits 
to  which  added,  and  (2)  harmless  color- 
ing, fiavoring  or  blending  materials  such 
as  caramel,  straight  malt  or  straight  rye 
malt  whiskeys,  fruit  juices,  sugar  or 
wine,  which  are  not  an  essential  com- 
ponent part  of  the  particular  distilled 
spirits  to  which  added,  but  which  are 
customarily  employed  therein  in  accord- 
ance with  established  trade  usage,  if  such 
coloring,  flavoring  or  blendmg  materials 
do  not  total  more  than  2  \2  Tc  by  volume 
of  the  finished  product. 

"Harmless  coloring,  flavoring  and 
blending  materials"  shall  not  include  «1) 
any  material  which  would  render  the 
product  to  which  it  is  added  an  imita- 
tion, or  (2)  any  material  whatsoever  in 
the  case  of  straight  whiskey  or  in  the 
case  of  neutral  spirits,  or  t3)  any  ma- 
terial, other  than  caramel  and  sugar, 
in  the  case  of  cognac  brandy. 

Nothing  herein  shall  be  construed  as 
in  any  manner  modifying  the  Standards 
of  Identity  for  cordials  and  liqueurs,  or 
as  authorizing  any  product  which  is  de- 
fined in  Class  7  as  an  imitation  to  be 
otherwise  designated. 

3.  Article  HI.  Section  34  (a)  and  (b), 
of  said  regulations  is  amended  to  read: 

Sec  34.  Class  and  Type.— is.)  The 
class  and  the  type  of  the  distilled  spirits 
shall- be  stated  in  conformity  with  Article 
n  of  these  regulations,  if  defined  therein. 
If  the  class  is  not  so  defined,  then  the 
class  shall  be  stated  in  conformity  with 
the  trade  understanding  thereof,  and  if 
the  type  is  not  so  defined,  any  reference 
to  type  shall  be  similarly  stated,  but  no 
product  shall  be  rejrarded  as  having  a 
designation  in  conformity  with  trade 
understanding  unless  through  estab- 
li.shed  usage  such  product  has  become 
known  to  the  trade  and  to  the  public 
under  such  designation.  If  the  class  Is 
not  defined  in  Article  n  of  these  regu- 
lations, and  there  is  no  trade  under- 
standing as  to  the  designation  of  the 
product,  a  distinctive  or  fanciful  name, 
which  shall  be  deemed  the  class  desig- 
nation for  the  purpose  of  these  regula- 
tions, shall  be  stated  on  the  brand  labd 
of  the  product.  Notwithstanding  the 
foregoing  provisions  of  this  section,  the 
words  "cordial"  or  "liqueur"  need  not  be 
stated  to  indicate  the  class  of  distilled 
spirits  which  in  fact  are  cordials  or 
liqueurs,  unle.ss  the  Admini.strator  finds 
that,  without  a  designation  of  the  class. 
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the  type  designation  Is  one  which  does 
not  clearly  indicate  to  the  consumer  that 
the  product  is  a  cordial  or  liqueur. 

(b)  Except  as  herein  otherwise  pro- 
vided, a  truthful  and  adequate  statement 
uf  composition  shall  appear  upon  the 
brand  label  of  any  product  which,  in  con- 
formity with  subsection  ta).  bears  a 
distinctive  or  fanciful  name  or  a  designa- 
tion in  accordance  with  trade  under- 
standing. In  the  case  of  products  such 
as  highballs,  cocktails,  and  similar  pre- 
pared specialties,  bearing,  in  conformity 
with  subsection  (a),  trade  designations 
which  adequately  indicate  to  the  con- 
sumer the  general  character  of  the  prod- 
uct, a  statement  of  the  classes  and  types 
of  distilled  spirits  used  in  the  manufac- 
ture thereof  shall  be  deemed  a  sufBcient 
statement  of  composition.  No  statement 
of  composition  is  required  to  appear  upon 
products  bearing  designations  in  accord- 
ance with  trade  understanding  if  such 
designation,  through  general  and  estab- 
lished usage,  in  itself  adequately  indi- 
cates to  the  consumer  the  composition  of 
the  product. 

4.  Article  HI,  Section  34.  of  said  regu- 
lations is  further  amended,  effective  July 
1,  1938,  by  adding  at  the  end  thereof  a 
new  subsection  to  read: 

(f)   All  distillates  (other  than  neutral 
spirits)    produced  in  a  foreign  country 
from  a  fermented  ma.sh  of  grain,  and 
possessing  the  taste,  aroma  and  charac- 
teristics generally  attributed  to  whiskey, 
and  all  mixtures  thereof,  bottled  at  not 
less  than  80°  proof,  which  are  not  of  a 
type  defined  in  Class  2.  Section  21.  Ar- 
ticle n.  shall  be  deemed  to  be  "whiskey" 
and  shall  be  so  designated.    In  the  case 
of  mixtures  of  whiskey,  the  component 
parts  of  which  were  distilled  in  more 
than  one  country,  there  shall  be  stated 
in  direct  conjunction  with  the  class  des- 
ignation "whiskey"  a  truthful  and  ade- 
quate statement  of  the  composition  of 
the  product.     All  whiskey   (other  than 
American  type  whiskeys,  blended  Scotch 
type   whiskey,   and   blended   Irish   type 
whiskey)  manufactured  in  Scotland.  Ire- 
land or  Canada.  shaU  be  deemed  to  be 
Scotch.  Irish  or  Canadian  whiskey,  and 
shall   be   so   designated,   in   conformity 
with  paragraphs   (k),   (1)    and    im)    of 
Class  2,  Section  21,  Article  II,  unless  the 
application  of  such  designation  to  the 
particular   product   will   result   in  con- 
sumer deception,  or  unless  such  product 
is  not  entitled  to  such  designation  under 
the  laws  of  the  country  in  which  manu- 
factured. 

5.  Article  in.  Section  38  (d)  of  said 
regulations  is  amended  to  read: 

(d)  There  shall  be  stated  the  words 
"artificially  colored"  on  the  label  of  any 
distilled  spirits  containing  synthetic  col- 
oring materials,  or  natural  materials  the 
primary  contribution  of  which  is  color, 
as  well  as  upon  the  label  of  any  distilled 
spirits  the  labeling  of  which  is  such  as 
to  convey  the  impression  that  the  color 
of  the  product  is  derived  from  a  given 


source  if  such  color  Is,  In  whole  or  in 
part,  not  so  derived :  Provided,  That  this 
statement  shall  not  be  required  by  reason 
of  the  use  of  caramel  in  any  brandy  or 
rum  or  in  any  type  of  whiskey  other  than 
straight  whiskey,  and  Provided  further, 
That  where  such  statement  would  be  re- 
quired by  reason  of  the  use  of  natural 
flavoring  materials  solely,  there^-may  be 
stated  in  lieu  of  "artificially  colored,"  a 
truthful  and  adequate  statement  of  the 
source  of  the  color,  such  as  "Color  de- 
rived from  (name  of  fruit,  plant,  etc.,  the 
name  of  which  the  product  bears)  and 
other  fruits  (plants,  herbs,  etc.,  or  the 
names  of  such  other  fruits,  plants,  or 
herbs)." 

Except  as  otherwise  expressly  provided, 
these  amendments  shall  become  effective 
fourteen  days  after  the  date  of  filing  with 
the  Division  of  the  Federal  Register. 

[seal]         W.S.Alexander, 

Admi7iistrator, 
Federal  Alcoliol  Administration. 

Approved:  June  8,  1938. 
Wayne  C.  Taylor. 

Acting  Secretary  of  the 
Treasury. 

IP.  R.  Doc.  38-1642;  Piled,  June  9,  1938; 
l:10p.  m-l 


I  Regulations  No.  5,  Amendment  No.  8] 

Amending  the  Regulations  in  Respect 
TO  the  Statement  of  the  Name  and 
Address  Required  on  Labels  of  Brands 
OF  Distilled  Spirits  Bottled  by  the 
Same  Person  .\t  Different  Premises 

Pursuant  to  the  provisions  of  Section 
5  (e)  of  the  Federal  Alcohol  Administra- 
tion Act,  as  amended.  Regulations  No.  5,' 
Relating  to  Labeling  and  Advertising  of 
Distilled  Spirits,  as  amended,  are  further 
amended  as  follows: 

Article  m.  Section  35,  subsections  (a) , 
(b)  and  (d)  of  said  regulations  are 
amended  to  read: 

(a)  ••Distilled  by."— On  labels  of  do- 
mestic distilled  spirits  bottled  by  or  for 
the  actual  distiller  thereof,  there  shall 
be  stated  the  words  "distUled  by",  and 
immediately  thereafter  the  name  of  such 
distiller  and  the  place  where  distilled. 
If  the  distiller  is  the  actual  bona  fide 
operator  of  more  than  one  distillery  dis- 
tilling the  same  brand  of  whiskey  or 
spirits,  there  may  be  stated  inunediately 
following  the  name  of  such  distiller,  the 
addresses  of  the  distilleries  at  which 
such  brand  is  distilled:  Provided,  That 
the  State  of  distillation  or  State  where 
distilled  is  specifically  set  forth  upon 
the  package,  as  provided  by  subsection 
tg)  of  this  section. 

(b)  "Blended  by',  "Made  by",  "Pre- 
pared by",  "Manufactured  by",  or  "Pro- 
duced by." — On  labels  of  domestic  dis- 
tilled spirits  bottled  by  or  for  the  actual 
rectifier  thereof,  there  shall  be  stated 
the  words  "blended  by",  "made  by", 
•prepared  by",  "manufactured  by",  or 


"produced  by",  whichever  may  be  appli- 
cable, and  immediately  thereafter  the 
name  of  the  rectifier  and  the  place 
where  blended,  made,  or  prepared.  If 
the  rectifier  is  the  actual  bona  fide  oper- 
ator of  more  than  one  rectifying  plant 
blending,  making,  preparing,  manufac- 
turing, or  producing  the  same  brand  of 
whiskey  or  spirits,  there  may  be  stated 
immediately  following  the  name  of  such 
rectifier  the  addresses  of  the  rectifying 
plants  so  processing  such  brand:  Pro- 
vided, That  there  Is  stated  upon  a  sepa- 
rate label  on  the  front  or  back  of  the 
package  the  words  "blended  by",  "made 
by",  "prepared  by",  "manufactured  by", 
or  "produced  by"  and  immediately 
thereafter  the  name  of  the  rectifier  and 
the  place  where  blended,  made,  or  pre- 
pared. 

(d)  "Bottled  by."— On  labels  of  do- 
mestic distilled  spirits  bottled  without 
taxable  rectification  by  the  holder  of  a 
warehousing  and  bottling  permit,  or  by 
any  State  or  political  subdivision  tliere- 
of,  who  is  not  the  actual  distiller  or 
rectifier  of  such  distilled  spirits,  there 
shall  be  stated  the  words  "bottled  by", 
and  immediately  thereafter  the  name 
of  the  bottler  and  the  place  where  bot- 
tled. If  such  bottler  is  the  actual  bona 
fide  operator  of  more  than  one  bottling 
plant  engaged  in  bottling  the  same  brand 
of  whiskey  or  spirits,  there  may  be 
stated  immediately  following  the  name 
of  such  bottler  the  addresses  of  the  bot- 
tling plants  at  which  such  brand  is 
bottled:  Provided,  That  the  State  of 
distillation  or  State  where  the  product 
Is  distilled  is  specifically  set  forth  upon 
the  package,  as  provided  by  subsection  ^ 
(g)  of  this  section. 

W.  S.  Alexander, 

Administrator, 
Federal  Alcohol  Administration. 

Approved,  June  8,  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the 
Treasury. 


[P.  R.  Doc.  38-1643:  Filed,  June  9, 193*; 
l:10p.m.l 


Notices 


» 1F.R91 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

[Docket  No.  12] 

In  the  Matter  of  Prescribing  Due  and 
Reasonable  Maximum  Discounts  or 
Price  Allowances  by  Code  Members 
TO  "Distributors"  Under  Section  4, 
Part  II  (h).  of  the  Bituminous  Coal 
Act  of  1937,  and  Establishing  Rules 
AND  Regulations  for  the  Maintenance 
AND  Observance  by  Distributors  in 
THE  Resale  of  Coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations  to 
BE  Established  by  the  Commission 

notice  of  continuance  of  hearing 

1.  Notice  is  hereby  given  that  the  hear- 
ing in  the  above  entitled  matter,  preyl- 
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ously  adjourned  to  June  27.  1938,'  is  fur- 
ther continued  indefinitely,  to  be  resumed 
upon  further  notice  of  the  Commission. 

2.  The  Secretary  of  the  Commission  is 
forthwith  directed  to  cause  to  be  served  a 
copy  of  this  notice  by  mailing  a  copy 
thereof  to  the  Secretary  of  each  of  the 
Bituminous  Coal  Producers  Boards,  the 
Consumers'  Counsel,  to  code  members 
within  the  several  districts,  to  all  known 
distributors;  and  to  publish  a  copy  of 
this  notice  in  the  Federal  Register. 

By  Order  of  the  Commission. 

Dated  this  10th  day  of  June,  1938. 

[SXAL]      P.  WiTCHER  McCTTLLOUGH, 

Secretary. 

IP.  R.  Doc.  38-1652:  Piled,  June  10. 1938; 
12:12  p.m.] 


[Docket  No,  68-PD| 

In  the  Matter  of  the  Application  of  the 
Sunshine  Anthracite  Coal  Company 
FOR  Certificate  of  Exemption  Filed 
Pursuant  to  Order  No.  28 

notice  of  or.\l  argument  on  exceptions 
to  proposed  report  of  the  commission 

Notice  is  hereby  given  that  the  oral  ar- 
gument on  the  adoption  of  the  proposed 
report  of  the  Commission  in  the  above- 
entitled  matter  and  the  exceptions  of  the 
Simshine  Anthracite  Coal  Company 
thereto,  having  been  originally  set  for  the 
first  day  of  June,  1938,  and  continued 
by  Order  of  the  Commission  dated  the 
28th  day  of  May,  1938,'  to  a  time  and 
place  to  be  determined  upon  five  days' 
notice  to  the  Sunshine  Anthracite  Coal 
CcMnpany,  is  now  set  for  the  24th  day  of 
June,  1938,  commencing  at  the  hour  of 
10  o'clock  a.  m.  before  the  Commission  in 
the  Hearing  Room  at  Washington,  D.  C. 

The  Secretary  of  the  Commission  is 
forthwith  directed  to  mail  copies  of  this 
notice  to  the  Sunshine  Anthracite  Coal 
Company,  Consumers'  Counsel  and  to 
the  Secretaries  of  the  Bituminous  Coal 
Producers  Boards,  and  shall  cause  a  copy 
of  the  same  to  be  published  in  the  Fed- 
eral Register. 

By  Order  of  the  Commission. 

Dated  this  9th  day  of  June,  1938. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

IP.  R.  Doc.  38-1651:  Piled.  June  10.  1938; 
12:12  p.  m.l 


Joseph  B.  Erblang.  Ernest  H.  Cotton, 
James  S.  McMujlen,  Roy  F.  Miller, 
Leslie  N.  Gobler 

order  postponing  hearing 

June  7,  1938. 
Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L,  Draper,  Basil 
Manly,  John  W.  Scott. 

Upon  application  of  Counsel  for  nine 
of  the  above  applicants;  namely,  ID-Nos 
546.  468.  389,  695,  252,  582,  315,  285,  495. 
for  postponement  of  the  hearing  hereto- 
fore ordered  to  be  held  beginning  at 
10  a.  m.  on  the  15th  da:^  of  June,  1938, 
in  Room  988,  Merchandise  Mart,  Chi- 
cago, Illinois,  by  the  Commission's  orders 
of  April  8.  1938.  and  April  29.  1938;  '  and 

It  appearing  that  the  hearing  on  the 
remainmg  seven  applications;  namely. 
ID-Nos.  857.  859.  860.  861.  862,  863.  864! 
heretofore  ordered  to  be  held  at  the  same 
time  and  place  by  the  Commission's 
order  of  June  1,  1938.'  should  be  held  at 
the  same  time  and  place  as  that  on  the 
nine  applications  mentioned  in  the  first 
paragraph  hereof; 

The  Commission  orders  that: 

The  hearing  on  all  of  the  applications 
mentioned  in  the  caption  hereof  be  post- 
poned to  begin  at  10:00  a.  m.  on  June  29. 
1938.  in  the  Regional  Office  of  this  Com- 
mission, Room  988.  Merchandise  Mart, 
Chicago,  Illinois. 

By  the  Commission. 


[  SEAL  ]  L£ON  M.  FUQUAY. 

Secretary. 

IP.  B.  Doc.  38-1645;  PUed.  June  10. 1938 
10:20  a.m.! 


FEDERAL  POWER  COMMISSION. 

(Docket  No8.  ID  546.  468.  389,  695.  252  582 
315.  285.  495.  857.  359.  860.  861.  862  863' 
864 1 

Applications  of  Robert  F.  Pack,  John  J. 
MoLYNEAUX,  Henry  Grenacher,  Har- 
old E.  Young,  Theodore  E.  Crocker. 
Glen  V.  IIork,  Robert  L.  Clark.  Noel 
H.  BucKSTAFF.  Ernest  G.  Kellett. 
Garrett  O.  House,  John  F.  McGuire, 

■3  P   R   807  (DD. 

»3  PR.  1191.  1341  (DI). 


[Docket  No.  IT-6512.| 

In  the  Matter  of  The  City  of  Los  An- 
geles, A  Municipal  CoRPOR.^TION.  and 
Dep«?tment  of  Water  and  Power  of 
THE  City  of  Los  Angeles.  Complain- 
ants, vs.  The  Nevada-California  Elec- 
tric Corpor.^tion.  a  Corpor-ation.  De- 
fendant 

order  designating  commissioner  to  con- 
duct   hearing    and     chancing    place 

THEREOF 

June  7,  1938. 

Commissioners:  Clyde  L  Seavey,  Act- 
ing Chairman;  Claude  L  Draper,  Basil 
Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(1)  The  issues  presented  by  the  plead- 
ings in  the  above  cause  have  heretofore 
been  assigned  for  hearing  on  June  22, 
1938,'  in  the  hearing  room  of  the  Com- 
mission, Hurley-Wright  Building.  1800 
Pennsylvania  Avenue.  N.  W.,  Washing- 
ton, D.  C. 

(2)  The  Nevada-California  Electric 
Corporation  has  requested  that  the  hear- 
ing in  the  above  matter  be  held  at  some 


'3F.  R.  868,  1020  (DI). 
•3  PR.  1340  (DI). 
'3  PR.  1249  (DI). 


convenient  point  in  the  State  of  CaLfor- 
nia,  since  all  of  the  parties  to  the  pro- 
ceeding  are  residents  of  that  State  and 
it  would  be  inconvenient  and  expensive 
to  the  parties  if  required  to  bring  to 
Washington  all  of  the  witnesses  and  rec- 
ords which  will  be  required; 

The  Commission  orders  that: 

(A)  The  hearing  upon  the  issues  pre- 
sented by  the  pleadings  in  this  cause,  now 
ordered  to  be  held  on  June  22,  1938,  at 
10  a.  m.,  in  the  hearing  room  of  the  Com- 
mission. Hurley-Wright  Building  1800 
Pennsylvania  Avenue.  N.  W..  Washing- 
ton. D.  C,  be  and  the  same  is  hereby 
canceled ; 

'B)  Hearing  before  Commissionor 
Claude  L  Draper  upon  the  issues  pre- 
sented by  the  complaint  and  answer  in 
this  cause  be  held  on  June  22.  1938.  at 
10  a.  m..  in  Room  706.  State  Building 
Los  Angeles.  California. 

By  the  Commission. 

ISEALl  Leon  M.  Fuquay. 

Secretary. 

I  P.  R.  Doc.  38-1646:  Piled.  June  10  1938 
10:20  a.  m. J 


FEDERAL  TRADE  COMMISSION. 

United    States   of    American-Be  fore 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
10th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson 
Chairman;  Charles  H.  March.  Ewm  L. 
Davis,  William  A.  Ayres.  Robert  E.  Fre'er. 

I  Pile  No    21^14] 

In  THE  Matter  of  Proposed  Trade  Prac- 
tice   Rules    for    the    Oleomargarine 
Manufacturing  Industry 
notice  of  opportunity  to  present  views, 
suggestions  or  objections 
This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  Trade 
Practice  Conference  procedure,  in  pursu- 
ance of  the  Act  of  Congress  approved 
September  26,  1914  ^38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  th(- 
Federal  Trade  Commission  to  any  and 
all  persons  affected  by  or  having  an  in- 
terest in  the  proposed  trade  practice 
rules  for  the  Oleomargarine  Manufac- 
turing Industry  to  present  to  the  Com- 
mission their  views  upon  the  same,  in- 
cluding suggestions  or  objections,  if  any. 
For  this  purpose  they  may.  upon  appli- 
cation to  the  Commission,  obtain  copies 
of  the  proposed  rules.  Written  com- 
munications of  any  such  views  should 
be  filed  with  the  Commission  not  later 
than  June  27.  1938.  Opportunity  for 
oral  hearing  will  also  be  afforded  at  10 
a.  m..  June  27.  1938,  in  Room  332,  Fed- 
eral Trade  Commission  Building,  Con- 
stitution Avenue  at  6th  Street,  Wash- 
ington, D.  C,  to  any  such  persons  as 
may  desire  to  appear.  After  giving  due 
consideration  to  such  views,  suggestions 


or  objections  as  may  be  received  con- 
cerning the  proposed  rules,  the  Commis- 
sion will  proceed  to  their  final  considera- 
tion. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  38-1653;  Piled.  June  10, 1938; 
12:20  p.m.] 


INTERSTATE     COM.MERCE     COMMIS- 
SION. 

(Ex  Parte  No.  126] 

Order  Relative  to  Express  Rates,  1938 
At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  9th  day  of 
June.  A.  D.  1938. 

The  Commission,  having  before  it  peti- 
tion filed  June  8.  1938.  by  the  Railway 
Express  Agency.  Inc.,  and  Southeastern 
Express  Company  (in  this  proceeding 
termed  applicants)  for  authority  to  in- 
crease their  rates  and  charges  and  to 
make  other  modifications  of  the  express 
rate  structure,  in  the  manner  and  to  the 
extent  set  forth  in  such  petition;  and  it 
appearing  that  petitioners  pray  that  they 
permitted  to  make  such  increases  and 
changes,  and  that  the  Commission  insti- 
tute an  investigation  to  determine 
whether  the  increases  and  changes  pro- 
posed will  be  just  and  reasonable  and 
not  in  excess  of  maximum  reasonable 
charges,  and  that  the  Commission  enter 
a  general  order  modifying  its  outstand- 
ing orders  to  the  extent  necessary  to  en- 
able them  to  make  effective  the  rates 
proposed,  and  that  where  the  application 
of  the  rates  herein  proposed  to  the  exist- 
ing rates  would  result  in  departures  from 
Section  4  of  the  act,  the  Commission  au- 
thorize such  departures,  which  petitions 
50  filed  are  referred  to  for  greater 
certainty: 

It  is  ordered.  That  the  Commission 
enter  upon  an  Investigation  of  the  pro- 
posals made  in  such  petition  as  above 
.'-ummarized;  and  that  a  copy  of  this 
order  be  served  upon  the  applicants  and 
upon  the  Governors  and  regulatory 
bodies  of  the  several  States: 

It  is  further  ordered.  That  the  above- 
entitled  proceeding  be,  and  it  is  hereby, 
assigned  for  hearing  before  Division  7 
of  the  Commission,  at  the  office  of  the 
Commission  in  Washington,  D.  C,  July 
6.  1938,  at  10  o'clock  a.  m..  Standard 
Time,  when  the  applicants  will  be  ex- 
pected to  proceed  with  their  testimony 
and  others  who  may  be  prepared  with 
testimony  will  be  heard. 

And  it  is  furtlier  ordered.  That  fur- 
ther hearings  shall  hereafter  be  assigned, 
as  may  be  directed  by  Division  7,  at 
convenient  places  to  be  designated  by  it, 
of  which  notice  will  hereafter  be  given. 
By  the  Ccmmisison. 
I  SEAL  1  W.  P.  Bartel, 

Secretary. 

(F  R.  Doc.  38-1650:  Filed,  June  10. 1938; 
12  m.] 
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SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  June  1938. 

[Pile  No.  1-957] 

In  the  Matter  of  Market  Street  Rail- 
way Company  Common  Stock,  Etc 

effectr'e  date  of  order 

The  Market  Street  Railway  Company, 
pursuant  to  Section  12  (d)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated 
thereimder,  having  made  application  to 
the  Commission  to  withdraw  its  Com- 
mon Stock,  $100  Par  Value,  6%  Cumula- 
tive Prior  Preference  Stock,  $100  Par 
Value.  6%  Cumulative  Preferred  Stock. 
$100  Par  Value,  and  6%  Non -Cumulative 
Second  Preferred  Stock.  $100  Par  Value, 
from  listing  and  registration  on  the  San 
Francisco  Stock  Exchange;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission,  after  due  considera- 
tion of  said  application  together  with  the 
evidence  introduced  at  said  hearing,  hav- 
ing entered  an  order  granting  said  ap- 
plication effective  at  the  close  of  the 
trading  session  on  Jime  12.  1938;  and 

The  San  Francisco  Stock  Exchange 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
on  said  Exchange  to  the  securities  above- 
named,  and  said  Exchange  having  re- 
quested the  Commission  to  postpone  the 
effective  date  of  the  order  herein  i>end- 
ing  the  disposition  by  the  Commission  of 
the  application  to  extend  imlisted  trad- 
ing privileges; 

It  is  ordered.  That  the  effective  date 
of  said  order  be  and  the  same  is  hereby 
postponed  from  Jime  12.  1938.  imtil  the 
close  of  the  trading  session  on  August 
12.  1938. 

By  the  Commission. 


the  provisions  of  Section  3  (&)  (3)  of 
the  Public  Utility  Holding  Company  Act 
of  1935;  hearing  on  said  application  hav- 
ing been  duly  held  after  appropriate 
notice ; '  the  record  in  this  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  made  appropriate  findings  of 
fact; 

It  is  ordered,  That  the  said  Hickok  Oil 
Corporation  be.  and  it  hereby  is.  ex- 
empted from  all  those  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  which  would  require  it  to  register 
under  said  Act  because  of  its  directly  or 
indirectly  owning,  controlling  or  holding 
with  power  to  vote  10  per  cent  or  more 
of  the  outstanding  voting  securities  of 
Cisco  Gas  Corporation. 

By  the  Commission. 

[seal]  Francis  P.  Br.vssor. 

Secretary. 

[P.  R.  Doc.  38-1662:  Piled.  June  10.  1938; 
12:54  p.  m-l 


[seal]  Francis  P.  Brassor, 

Secretari . 

(P.  R  Doc.  38-1661:  PUed,  Jvme  10.  1938; 
12:54  p.  m.] 


United  States   of   America — Before   the 
Securities  and  ExchariQe  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  June  A.  D.  1938. 

[Pile  No.  31-413] 

In  the  Matter  or  the  Application  of 
Hickok  Oil  Corporation 

order  granting  exemption 

Hickok  Oil  Corporation  having  made 
application  for  exemption  pursuant  to 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C^ 
on  the  3d  day  of  June  A.  D.  1938. 

[PUe No. 43-116] 

In  the  Matter  of  The  Kansas  Electric 
Power  Company 

order  fixing  effective  date  for  declara- 
tion regarding  issue  and  sale  of  bonds 
and  stock 

The  Kansas  Electric  Power  Company, 
a  subsidiary  of  The  Middle  West  Cor- 
poration, a  registered  holding  company, 
having  duly  filed  with  this  Commission 
a  declaration,  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  regarding  the  issue  and  sale  of 
$1,000,000  principal  amount  of  its  First 
Mortgage  Bonds,  Series  A,  3 '2%.  due 
December  31,  1966,  and  of  7,000  shares 
of  its  no  par  value  Common  Stock; 

A  hearing  on  said  declaration  having 
been  duly  held  after  appropriate  notice;  * 
the  record  in  this  matter  having  been  ex- 
amined; and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith,  upon 
condition,  however,  that  the  isf3ue  and 
sale  of  said  bonds  and  stock  shall  be  ef- 
fected in  substantial  compliance  with  the 
terms  and  conditions  set  forth  in,  and 
for  the  purposes  represented  by,  said 
declaration;  and 

It  is  further  ordered.  That,  within  ten 
days  after  the  issue  or  sale  of  any  of  said 
stock,  the  declarant  shall  file  with  this 
Commission  a  certificate  of  notification 
showing  that  such  issue  or  sale  has  been 


'^ 


>  3  P. R.  1108  (DI). 


'3F.  R.  1162  (DI). 
-3F.R.  1063  (DI), 
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effected  in  accordance  with  the  condi- 
tions imposed  by  this  order. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Br assor  . 

Secretary. 

IP.  R.  Doc.  38-1660;  PUed.  June  10   1938 
12:54  p.  m.) 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C ,  on 
the  10th  day  of  June.  A.  D.  1938. 

[Pile  No.  43-127 J 

In  the  Matter  of  Massachusetts  Utili- 
ties Associates 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  28,  1938.  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 


1778  Pennsylvania  Avenue,  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  w.ll  advise  as 
to  the  room  whore  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (O  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with'  the 
Commission  on  or  before  June  23,  1938. 


The  matter  concerned  herewith  is  in 
regard    to    a    declaration    filed    by    tl.e 
above-named  party,  a  subsidiary  of  N,  w 
England   Power   Association,    regarding 
the  issue  and  sale  of  an  unsecured  note 
or  notes,  dated  August  8.  1938.  and  pay- 
able two  years  after  date,  for  the  fare 
amount   of   $4,000,000.   bearing   interest 
at  the  rat€  of  24%  per  annum,  to  be 
paid  at  the  end  of  each  month.     Tho 
proceeds  of  said  issue  and  sale  will  bo 
applied  to  the  followinir  purposes:    il> 
$3,390,480  to  the  redemption,  on  Augu  t 
9,  1938.  of  $3,324,000  principal  amouiit 
of  Smking  Fund  Gold  Debentures  Sem  . 
A  5%.  due  April  1.  1949.  of  the  declarant  • 
'2)    $300,000   to   the   payment   of   opt  n 
account    indebtedness    of    declarant    fo 
New  England  Power  Association;  and  '3> 
$309,520   to  finance  plant   expenditures 
of  subsidiaries  and   to,   in   part,   reim- 
burse the  treasury  of  the  declarant  for 
amounts  heretofore  devoted  to  the  ac- 
quisition of  capital  stocks. 
By  the  Commission. 

I  SEAL  I  Francis  P  Brassor, 

Secretary. 

I F.  R  Doc.  38-1659:  PUed.  June  10. 1938- 
12:54p.m.J 
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Washington,  Tuesilay,  June  14,  1938 


The  President 


ExcLUDiNC  Certain  Lands  From  the  Cor- 
ONADO  National  Forest  and  Adding 
Them  to  the  Chiricahtja  National 
Monument — Arizona 

by  the  prxsident  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  it  appears  that  the  herein- 
after-descril)ed  lands  comprising  a  part 
of  the  Coronado  National  Forest,  in  the 
State  of  Arizona,  are  adjacent  to  the 
Chiricahua  National  Monument,  estab- 
lished by  proclamation  dated  April  18, 
1924,  and  are  required  for  the  proper  caxe 
and  management  of  the  objects  of  his- 
toric and  scientific  interest  being  pro- 
tected by  the  said  monument: 

NOW.  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  section 
1  of  the  act  of  June  4,  1897,  30  Stat.  11, 
34.  36  (U.  S.  C.  title  16.  sec.  473),  and 
section  2  of  the  act  of  June  8,  1906.  ch. 
3060,  34  StAt.  225  (U.  S.  C,  tlUe  16,  sec. 
431),  do  proclaim  that,  subject  to  all 
valid  existing  rights,  the  foUowing-de- 
scrit)ed  lands  in  the  State  of  Arizona  are 
hereby  excluded  from  the  said  Coronado 
National  Forest  and  are  hereby  added  to 
and  made  a  part  of  the  said  Chiricahua 
National  Monument: 

OitiA  AKD  Salt  Rivra  Mzridian — Arizona 
T    16  S 

aCC . 

sec. 

see  ■ 

sec. 

sec. 

•ec. 
T.  17  8. 

sec. 

sec. 
T.  16  8., 
T.  17  8., 
T.  16  8., 

sec 

sec 

aec. 


.  R.  29  E., 

22.  all. 

23.  all,  partly  unstirveyed, 

24.  N' 2.    unsurveyed, 

25.  all,    unsurv-eyed, 
26.  all, 

27,  N^; 
R.  29  E., 

l.NVi,  NV2SEV4,  NEi,iSWV4. 
2.N>2; 

R   29'^  E,  sec.  13.  8^; 
R  29'<,  E.,  sec.  1,  N^a,  unsurveyed; 
R.  30  E.. 
IB.SVa. 
19.E'/4, 
30.E»4, 
31.  E',^, 

32,w^WV4; 


T.  17  8.,  R.  30  E., 

sec.  5,  W^NW>4,  unsurveyed, 

sec.e,  NVi,  unsurveyed; 
containing  approximately  6,407  acres. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appropri- 
ate, injure,  destroy,  or  remove  any  feature 
of  this  monument  and  not  to  locate  or 
settle  upon  any  of  the  lands  thereof. 

The  Director  of  the  National  Park 
Service,  vmder  the  direction  of  the  Sec- 
retary of  the  Interior,  shall  have  the  su- 
pervision, management,  and  control  of 
the  monument  as  provided  in  the  act  of 
Congress  entitled  "An  act  to  establish  a 
National  Park  Service,  and  for  other  pur- 
poses," approved  August  25,  1916,  39  Stat. 
535  fU.  S.  C.  Utie  16.  sees.  1  and  2),  and 
acts  supplementary  thereto  or  amenda- 
tory thereof. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

tenth  day  of  June  in  the  year  of  our  Lord 

nineteen   hundred   and   thirty- 

fSEAL]     eight,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-second. 

F^NKLiN  D  Roosevelt 

By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

[No.  22881 

[F.  R.  Doc.  38-1676;  Piled.  June  13, 1938; 
12;38p.  m.) 


Rules,  Regulations,  Orders 

TITLE  6— AGRICILTURAL  CREDIT 

COMMODITY  CREDIT  CORPORATION 
11937  Corn  Circular  Letter  No.  4) 

Ajcendment  to  Instructions  Concerning 
THE  Making  of  Corn  Loans 

March  15,  1938. 
Loans  to  producers  under  the  1937- 
38  com  loan  program  wiU  be  available 
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after  March  31,  1938  and  until  further 
notice. 

The  Corporation's  printed  Instructions 
(1937-38  C.  C.  C.  Corn  Form  1)  and  1937 
CSorn  Circular  Letter  No.  3,  issued  under 
date  of  March  1,  1938.'  are  amended  ac- 
cordingly. 

John  D.  Goodloe, 

Vice  President. 

IF.  R.  Doc.  38  1671;  Filed,  June  13,  1938; 
9:50  a.  ml 


(1938  Wool  Circular  Letter  No.  2] 

Amendment  to  Instructions  Concerning 
Loans  on  SEctTRmr  of  Wool  or  Mo- 
hair Represented  by  Warehouse  Re- 
ceipts 

May  13.  1938. 
The    instructions     (1938    CCC    Wool 

Form   1)'  issued  by  Commodity  Credit 


'3F  R  147  (DI). 
»8F.R.  1181  (DI). 


Corporation  provide  that  all  wool  and 
mohair  pledged  as  security  to  notes  must 
be  appraised  by  appraisers  employed  by 
Commodity  Credit  Corporation.  Said 
instructions  are  hereby  amended  to  pro- 
vide that  all  notes  submitted  on  1938 
CCC  Wool  Forms  A,  B  and  C  must  be 
dated  not  later  than  thirty  (30)  days 
after  the  date  of  the  Appraiser's  Cer- 
tificate (1938  CCC  Wool  Form  D)  cov- 
ering the  wool  or  mohair  pledged  as  se- 
curity therefor. 

The  appraisers  of  Commodity  Credit 
Corporation  will  not  reappraise  any  wool 
or  mohair  which  has  once  been  ap- 
praised for  the  Corporation. 

Commodity  Credit  Corporation, 
By  S.  H.  Sabin,  Secretary. 

IF.  R.  Doc.  38-1672;  Piled,  Jime  13,  1938; 
9:50  a.  m.l 


TITLE  7— AGRICULTURE 

BUREAU  OF  AGRICULTURAL 
ECONOMICS 

Amendments  to  Regulations  of  the 
Secretary  of  Agriculture  Under  the 
United  States  Warehouse  Act 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act,  approved 
August  11,  1916  (39  U.  S.  Stat.  L.,  pp. 
446,  486)  as  amended,  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  make,  pre- 
scribe, publish  and  give  public  notice  of 
the  following  amendments  to  the  regu- 
lations of  the  Secretary  of  Agriculture 
for  Warehousemen  Storing  Cotton, 
Grain,  Wool,  Tobacco,  Nuts,  Broomcom. 
Dry  Beans,  Sirup,  Dried  Fruit,  Canned 
Foods,  Cottonseed,  Cold  Pack  Fniit, 
Seeds,  and  Cherries  in  Sulphur  Dioxide 
Brine,'  promulgated  under  said  Act,  such 
amendments  to  be  effective  immediately: 

In  Regulation  6,  Sections  3  and  4. 
strike  out  the  words,  "Disbursing  Clerk, 
Department  of  Agrriculture"  wherever 
they  appear  and  insert  in  lieu  thereof, 
"Treasurer  of  the  United  States." 

In  Regulation  9.  Section  9  of  the  Reg- 
ulations for  Cotton  Warehouses,  strike 
out  "Disbursing  Clerk,  Department  of 
Agriculture"  and  insert  in  lieu  thereof. 
"Treasurer  of  the  United  States." 

In  Regulation  9,  Section  13,  Para- 
graphs 1  and  2  of  the  Regulations  for 
Warehousemen  Storing  Grain,  strike  out 
•Disbursing  Clerk,  Department  of  Agri- 
culture" and  insert  in  lieu  thereof, 
"Treasurer  of  the  United  States." 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 


'  SRA  No.  126,  Cotton:  SRA  127.  Grain; 
SRA  No.  128,  Wool;  SRA  129,  Tobacco:  SRA 
119,  Nuts;  SRA  84,  Broomcom;  SRA  130, 
Dry  Beans;  SRA  89,  Sirups:  SRA  88.  Dried 
Fruit;  SRA  132,  Canned  Foods:  SRA  102. 
Cottonseed:  SRA  111,  Cold  Pack  Fruit;  SRA 
122,  Seeds;  and  SRA  134,  Cherries  in  SvUpbur 
Dioxide  Brine. 


hereunto  affixed  in  the  CTty  of  Washing- 
ton, this  10th  day  of  June,  1938. 
I  seal)  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc  38-1668:  Filed,  June  11, 1938; 
12:47pm) 


TITLE  20— FISH  AND  GAME 

BUREAU    OP    BIOLOGICAL    SURVEY 

Order  Relating  to  the  Killing  of  Cer- 
tain Depredating  Migratory  Birds 

Investigations  having  been  made  by 
the  Department  of  Agriculture  to  deter- 
mine the  nature  and  extent,  if  any. 
of  injury  to  agricultural  or  other  inter- 
ests by  migratory  birds  included  in  the 
terms  of  the  convention  with  Great  Brit- 
ain for  the  protection  of  birds  migrating 
between  Canada  and  the  United  States 
and  included  in  the  terms  of  the  con- 
vention with  Mexico  for  the  protection 
of  birds  migrating  between  the  Unit<>d 
States  and  Mexico,  and  it  having  been 
found  and  determined  that  certain 
groups  or  species  of  migratory  birds,  to 
wit:  loons,  grebes,  herons,  bitterns,  wa- 
terfowl, sandhill  cranes,  coots,  gulls, 
terns,  pigeons,  doves,  martins,  wood- 
peckers, larks,  mockingbirds,  catbirds, 
waxwings,  shrikes,  meadowlarks,  orioles, 
blackbirds,  grackles,  bobolinks,  robins, 
and  sparrows,  are,  or  are  likely  to  be- 
come, under  extraordinary  conditions  In 
particular  communities  seriously  injuri- 
ous to  agricultural  or  other  interests, 
and  it  having  been  determined,  further, 
that  to  check  or  abate  such  injury  it 
may  become  necessary  to  kill  the  birds 
committing  or  about  to  commit  such 
injury. 

Therefore,  by  virtue  of  authority  con- 
ferred upon  the  Secretary  of  Agriculture 
by  the  Migratory  Bird  Treaty  Act  of 
July  3,  1918  <40  Stat.  755),  as  amended 
by  the  Act  of  June  20,  1936,  49  Stat. 
1555,  and  pursuant  to  regulation  10  of 
the  Migratory  Bird  Treaty  Act  Regula- 
tions of  July   30,    1937    (2   P.  R.    1615), 

It  is  ordered.  That  the  Chief  of  the 
Bureau  of  Biological  Survey,  United 
States  Department  of  Agriculture,  or, 
when  authorized  by  said  Chief  of  Bu- 
reau, the  regional  directors  of  said  Bu- 
reau, in  their  respective  regions,  upon 
ascertainment  of  any  serious  injury  in 
any  particular  community,  may  issue 
permits  to  kill  any  specified  species  of 
the  aforesaid  birds  found,  under  extra- 
ordinary condifTons,  to  be  committing 
or  about  to  commit  such  injury  in  such 
community,  such  jDormits  to  be  effective 
during  the  period  therein  specified  and 
subject  to  the  following  conditions,  re- 
strictions, and  requirements,  and  such 
others  as  the  issuing  officer  may  deem 
necessary  to  include  in  the  permit  to 
guard  against  abuses  thereof: 

1.  No  p>ermit  shall  be  effective  to  au- 
thorize the  killing  of  any  bird  unless 
such    permit   is   countersigned    by    the 


Chief  Game  Official,  or  by  his  authorized 
representative,  of  the  State  in  which 
the  permit  is  operative,  or  unless  the 
permittee  Is  in  possession  of  a  permit 
from  such  Chief  Game  Official,  or  his 
authorized  representative,  permitting 
such  killing. 

2.  The  permission  conferred  by  any 
permit  is  nontransferable  and  may  be 
exercised  solely  by  those  named  In  the 
permit  and  on  the  premises  sF)rcifled. 

3.  Birds  authorized  to  be  killed  under 
any  permit  shall  not  be  shot  at  or  killed 
by  shooting  (1)  from  any  blind,  sink,  pit, 
or  any  other  device  or  means  of  conceal- 
ment, whether  natural  or  artificial,  mov- 
able or  stationary,  or  on  land  or  water; 
(2)  by  means  of  any  gun  larger  than 
No.  10  gage,  or  of  any  gun  to  which^a 
silencer  has  been  attached  or  otherwise 
affixed,  or,  if  game  birds,  by  means  of 
any  automatic -loading  or  hand-operated 
repeating  shotgtm  capable  of  holding 
more  than  three  shells,  the  magazine  of 
which  has  not  been  cut  ofj  or  plugged 
with  a  one-piece  metal  or  wooden  filler 
incapable  of  removal  through  the  load- 
ing end  thereof  so  as  to  reduce  the  ca- 
pacity of  said  gun  to  not  more  than 
three  shells  at  one  time  In  the  magazine 
and  chamber  combined;  or  (3)  by  the 
use  of  decos^s  of  any  description  or  of 
traps  or  nets  of  any  kind. 

4.  Every  bird  killed  pursuant  to  a  per- 
mit, and  every  part  thereof,  shaD  be 
totally  destroyed  as  promptly  as  possible 
and  shall  not  be  sold  or  offered  for  sale 
or  be  shipped,  transported,  or  carried 
In  any  manner  except  for  the  purpose 
of  destruction  in  the  immediate  vicinity 
where  killed,  but  such  birds  or  parts 
thereof  may  be  shipped  or  transported  as 
a  gift,  but  not  for  sale,  to  public,  scien- 
tific, or  educational  institutions  for  scien- 
tific purposes;  the  birds  may  be  requisi- 
tioned for  scientific  purposes  by  the 
officer  issuing  the  permit;  and,  when  sp>e- 
cifically  authorized  by  the  permit,  game 
birds  so  killed  may  be  donated  to  char- 
itable Institutions  for  food.  All  pack- 
ages containing  such  birds  or  part^  there- 
of when  shipped  or  transported  as  per- 
mitted by  the  permit  shall  be  plainly 
and  clearly  marked  to  show  the  names 
and  addresses  of  the  shipper  and  con- 
signee, the  number  of  the  permit,  and  the 
species  and  number  of  each  species  con- 
tained therein. 

5.  The  permittee  shall  keep  a  record  of 
the  spKJcies  and  number  of  each  of  all 
birds  killed  by  him,  and  whenever  re- 
quested by  the  Chief  of  the  Bureau  or  by 
the  regional  director,  shall  submit 
promptly  a  report  thereof,  and  in  any 
e\'ent  shall  submit  such  report  to  the 
regional  director  on  or  before  January 
10  of  each  year. 

6.  TTie  permittee  shall  at  all  reasonable 
times,  and  particularly  during  any  oper- 
ations authorized  by  the  permit,  allow 
any  Federal  or  State  game  or  deputy 
game  agent,  warden,  protector,  or  other 
game-law  enforcement  officer  free  and 


unrestricted  access  to  the  premises  on 
which  such  operations  have  been  or  £ire 
being  conducted  and  shall  promptly  fur- 
nish such  officer  all  such  information  re- 
garding his  operations  as  such  officer 
shall  require. 

7.  A  permit  is  revocable  at  any  time 
in  the  discretion  of  the  Secretary  of  Ag- 
riculture or  the  officer  who  issued  it  and 
when  revcAed  shall  be  surrendered  by 
the  permittee  promptly  upon  demand  of 
said  Secretary  or  of  such  officer  or  his 
authorized  representative. 

It  is  further  ordered.  That  all  orders 
heretofore  issued  by  the  Secretary  of  Ag- 
riculture authorizing  the  killing  of  mi- 
gratory birds  for  the  protection  of  agri- 
cultural or  other  interests,  except  the 
order  of  June  5,  1937,  permitting  the 
killing  of  red-winged,  yellow-headed,  and 
Brewer's  blackhiids.  meadowlarks, 
homed  larks,  Gambel's,  NuttaJl's  gcdden- 
crowned.  white -crowned,  and  other 
crowned  sparrows,  gcddfinches,  and  jun- 
cos  In  California  when  necessary  to  pro- 
tect crops  from  their  depredations,  and 
the  order  of  November  17,  1937  C2  F.  R. 
2915)  permitting  the  shooting  of  yellow- 
headed,  red-winged,  bicolored  red- 
winged,  tricolored  red-winged,  and 
Brewer's  blackbirds  and  boat-tailed 
grackles  by  the  owner  or  custodian  of 
any  agricultural  crop  or  of  ornamental 
or  shade  trees,  are  hereby  revoked,  ef- 
fective 30  days  from  the  publication  of 
this  order  in  the  Federal  Register,  but 
such  revocation  shall  not  affect  any  out- 
standing permit  issued  under  any  such 
order,  and  such  permit  shall  remain  in 
force  and  effect  until  the  expiration 
thereof  as  specified  therein, 

[SKAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

June  10,  1938. 

(P.  R.  Doc.  38-1669;  Piled,  June  11. 1938; 
12:47  p.m.] 


Order  Permitting  Ptshtng  on  the 
Moosehobn  Migratory  Bird  Refuge, 
Maink 

Pursuant  to  regulations  2  and  3  of  the 
regulations  of  the  Secretary  of  Agricul- 
ture of  November  23,  1937,'  governing 
the  administration  of  National  wildlife 
refuges  under  the  jurisdiction  of  the  Bu- 
reau of  Biological  Survey  and  in  accord- 
ance with  the  provisions  of  said  reg- 
ulations, it  Is  hereby  ordered  until  fur- 
ther notice  that  fish  may  be  taken  for 
noncommercial  purposes  when  and  as 
permitted  by  the  laws  and  regulations 
of  the  State  of  Maine  from  the  waters 
of  the  Moosehom  Migratory  Bird  Ref- 
uge as  established  by  Executive  Order 
No.  7650,  dated  July  1,  1937,'  subject  to 
the  following  conditions  and  restric- 
tions : 


'2F.  R.  2951  (DI). 
'2F.B.  1377  (DI). 


1.  Waters  open  to  fishing. — The  fol- 
lowing waters  of  the  Refuge  are  hereby 
designated  as  areas  open  to  fishing  and 
fishing  will  not  be  permitted  in  any 
other  waters  unless  and  until  further 
ordered:  Moosehom  Stream  from  Pen- 
namaquan  Crossing  on  the  Charlotte 
Road  southerly  to  the  south  boundary 
of  the  Refuge;  Cranberry  Brook  'from 
the  dam  southeasterly  to  Moosehom 
Stream;  Mahar  Brook;  Maguerrewock 
Stream;  Little  (Bearce's)  Lake;  James 
Pond;  and  Ledge  Pond. 

2.  State  fishing  laws. — Every  person 
who  fishes  in  any  of  the  aforesaid  waters 
under  the  aforesaid  conditions  must 
comply  with  the  applicable  fishing  laws 
and  regulations  of  the  State  of  Maine 
and  in  the  absence  of  any  State  law  or 
regiJation  in  respect  to  fishing  seasons 
and  number  and  size  of  fish  that  may 
be  taken,  the  Chief  of  the  Bureau  of 
Biological  Survey  of  the  United  States 
Department  of  Agriculture,  may  fix  such 
seasons  and  limits;  and  in  the  event  he 
shall  find  that  fishing  in  any  of  the 
aforesaid  waters  is  unduly  depleting  any 
species  of  fishes  therein,  he  may  susp>end 
the  privilege  of  fishing  in  such  waters 
pending  final  determination  by  the  Sec- 
retary of  Agriculture. 

3.  Fishing  permits. — No  person  is  per- 
mitted to  fish  in  the  aforesaid  waters 
until  he  has  obtained  a  permit  from  the 
officer  in  charge,  which  permit  shall  be 
limited  to  the  period  specified  therein, 
and  such  officer  will  not  issue  a  permit 
until  the  applicant  therefor  exhibits  to 
him  a  valid  State  fishing  license  issued 
to  such  applicant  If  such  license  is  re- 
quired by  State  law  or  regulation.  The 
permit  must  be  carried  on  the  person  of 
the  permittee  when  exercising  the  privi- 
leges thereunder  and  must  be  exhibited 
upon  request  to  any  Federal  or  State 
officer  authorized  to  enforce  Federal 
and/or  State  fishing  laws  and  regula- 
tions or  laws  and  regulations  applicable 
to  the  Refuge,  provided  that  fishing  shall 
be  done  in  such  manner  as  will  not 
Interfere  with  the  objects  for  which  the 
Refuge  was  established. 

4.  Firearms  and  fires. — The  canying 
or  being  in  possession  of  firearms  of  any 
description  or  the  lighting  of  fires  for 
any  purpose  by  permittees  hereunder 
while  on  such  Refuge  Is  not  permitted. 
Special  care  must  be  observed  by  such 
permittees  to  prevent  lighted  matches, 
cigars,  cigarettes  or  pripe  ashes  from 
being  dropped  in  grass  or  other  inflam- 
mable material. 

5.  Routes  of  travel. — Persons  entering 
the  Refuge  for  the  purpose  of  reaching 
waters  thereof  open  to  fishing  shall  fol- 
low such  routes  of  travel  as  shall  from 
time  to  time  be  designated  by  the  officer 
in  charge  of  the  Refuge  and  shall  not 
enter  upon  any  other  portion  of  the 
Refuge  other  than  said  open  waters  and 
areas  immediately  adjacent  thereto. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
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of  the  United  States  Department  of  Agrl- 
ciilture  to  be  affixed  in  the  City  of  Wash- 
ington, this  11th  day  of  June  1938. 
[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-1679:  Ftlcd.  June  13,  1938: 
12:39  p.  m.J 


TITLE  21— FOOD  AND  DRUGS 
BUREAU  OP  NARCOTICS 

I  Regulations  No.  3] 

Tax    on    Opittm   Manufactctred    in    the 
United  States  for  Smoking  Purposes 

JOINT  smoking  OPItTM  REGULATIONS  MADE 
BY  THE  COMMISSIONER  OF  NARCOTICS  AND 
THE  COMMISSIONER  OF  INTERNAL  REVENUE 
WITH  THE  APPROVAL  OF  THE  SECRETARY 
OF  THE  TREASURY 

Effective  Date,  June  1,  1938 
THE   LAW 

\In  the  original  document .  here  follows 
the  text  of  the  Act  of  January  17,  1914 
(38  Stat.  277;  26  U.  S.  C.  1057-61) :  Sec- 
tions 1,4  (a)  and  (b)  of  the  Act  of  March 
3.  1927  (44  Stat.  1381;  5  U.  S.  C.  281  c; 
26  U.  S.  C.  1063-4) ;  Sections  1  and  3  (b) 
of  the  Act  of  June  14,  1930  (46  Stat. 
585;  U.  S.  C.  282-282b  (b) ;  26  U.  S.  C. 
1064.)  ] 

[T.  D.  11 

Order  or  rms  Secretary  or  the  Treasttrt 
Prescribing  the  Duties  and  Powers  of 
THE  Commissioner  and  Other  Ofeicers 
AND  Employees  of  the  Bureau  of  Prohi- 
bition,    »      •     • 

April   1,    1927. 

In  pursuance  of  the  authority  conferred 
upon  the  Secretary  of  the  Treasury  by  the 
above  act.  It  Is  hereby  ordered  as  follows: 

•     •     • 

rt.  RIGHTS.  PRIVILEGES,  POWERS,  AND  DUTIES 
CONFERRED  AND  IMPOSED  ON  THE  COMMIS- 
SIONER or  PROHIBITION  RELATING  TO  NAR- 
COTIC   DRUGS 

(1)  There  are  hereby  conferred  and  Im- 
posed upon  the  Commissioner  of  Prohibition, 
subject  to  the  general  supervision  and  direc- 
tion of  the  Secretary  of  the  Treasury,  all  the 
rights,  privileges,  powers,  and  duties  con- 
ferred or  imposed  upon  the  Commissioner 
of  Internal  Revenue  (and  which  are  trans- 
ferred to  and  conferred  and  imposed  upon 
the  Secretary  of  the  Treasury  by  subdivision 
(a)  of  section  4  of  the  above  act  of  March  3, 
1927)  by  the  Harrison  narcotic  act,  as 
amended,  or  by  the  act  entitled  "An  act 
regulating  the  manufacture  of  smoking 
opium  within  the  United  States  and  for 
other  purposes."  approved  January  17,  1914, 
in  so  far  as  such  rights,  privileges,  powers, 
and  duties  relate  to — 

(a)  The  investigation  and  the  detection 
and  punishment  of  violations  of  either  of 
the  above  laws,  or  any  regulations  Issued 
thereunder: 

(b)  Exemptions  from  any  of  the  provi- 
sions of  the  above  laws: 

(c)  The  books,  records,  and  returns  re- 
quired to  be  kept  or  rendered,  under  any  of 
the  above  laws: 

(d)  The  prescribing  of  forma  and  order 
forms  under  any  of  the  above  acts: 

(e)  The  manner  in  which  the  record  of 
sales,  exchanges  and  gifts  of  tax-exempt 
preparations  and  remedies  containing  nar- 
cotic drugs  shall  be  kept: 

(f)  The  manner  in  which  application  shall 
be  made  fur  conilscated  narcotic  drugs; 


(g)  The  appointment  of  a  committee  for 
the  certification  and  disposition  of  confis- 
cated narcotic  drugs: 

(h)  The  compromise  of  any  civil  or  crim- 
inal case  under  cither  of  the  above  laws  In 
accordance  with  section  3229  of  the  Revised 
Statutes,  except  that  all  moneys  shall  be 
received  and  accounted  for  by  the  collectors 
of  Internal  revenue,  under  the  direction  of 
the  Commissioner  of  Internal   Revenue: 

(1)  Seizures,  for  violation  of  either  of  the 
above  laws,  of  property,  whether  real  or 
personal  ( except  under  distraint  warrant ) , 
and  the  custody,  control,  sale,  and  disposi- 
tion of  property  so  seized; 

(J)  The  appointment  of  such  oCBcers  and 
employees  as  may  be  necessary  for  the  exe- 
cution of  the  functions  imposed  upon  the 
Bureau  of  Prohibition  relating  to  narcotic 
drugs. 

(2)  Power  is  hereby  conferred  upon  the 
Commissioner  of  Prohibition  to  prescribe 
.such  regulations  as  he  may  deem  necessary 
for  the  execution  of  the  functions  imposed 
upon  him  or  upon  the  officers  or  employees 
of  the  Bureau  of  Prohibition  relating  to 
narcotic  drugs,  but  all  regulations  and 
changes  in  regulations  shall  be  subject  to 
the  approval  of  the  Secretary  of  the 
Treasury. 

Vn.  RIGHTS,  PRIVILEGES.  POWERS,  AND  DUTIES 
CONFERRED  AND  IMPOSED  UPON  THE  OFFICERS 
AND  EMPLOYEES  OF  THE  BUREAU  OF  PROHI- 
BITION, INCLUDING  THE  FIE3.D  SERVICE  OF 
THE  BUREAU  OF  PROHIBITION,  RELATING  TO 
NARCOTIC   DRUGS 

There  are  hereby  conferred  and  Imposed 
upon  the  officers  and  employees  of  the  Bu- 
reau of  Prohibition,  Including  the  agents, 
inspectors  and  other  employees  in  the  field 
service  of  the  Bureau  of  Prohibition,  all 
the  rights,  privileges,  powers,  and  duties 
conferred  or  Imposed  upon  the  assistants, 
agents,  and  inspectors  of  the  Commissioner 
of  Internal  Revenue  (and  which  are  trans- 
ferred to  and  conferred  and  imposed  upon 
the  Secretary  of  the  Treasury  by  subdivision 
(a)  of  section  4  of  the  above  act  of  March 
3,  1927)  by  either  of  the  laws  referred  to 
in  Section  VI  of  this  order,  In  so  far  as 
such  rights,  privileges,  powers,  and  duties 
relate  to  any  of  the  matters  referred  to 
in  paragraphs  (a)  to  (J),  inclusive,  of  such 
section.  All  such  officers  and  employees  of 
the  Bureau  of  Prohibition,  including  the 
agents.  Inspectors,  and  other  employees  in 
the  field,  service  of  the  Bureau  of  Prohibi- 
tion, shall  have,  in  the  performance  of  their 
functions  under  the  narcotic  drug  laws,  all 
the  rights,  privileges,  and  powers  of  Internal- 
revenue  officers. 

Vm.  RIGHTS.  PRIVILEGES,  POWERS.  AND  DUTIES 
CONFERRED  AND  IMPOSED  UT»ON  THE  COM- 
MISSIONER   OF    INTERNAL    REVENUX 

There  are  hereby  conferred  and  Imposed 
upon  the  CommLssioner  of  Internal  Revenue 
all  the  rights,  privileges,  powers,  and  duties 
conferred  or  Imposed  upon  such  officer  (and 
which  are  transferred  to  and  conferred  and 
Imposed  upon  the  Secretary  of  the  Treasury 
by  subdivision  (a)  of  section  4  of  the  above 
act  of  March  3.  1927)  by  any  law.  except  the 
rights,  privileges,  powers,  and  duties  con- 
ferred or  imposed  upon  any  other  person  by 
Sections  IV.  V,  VI.  or  VII  of  this  order,  but 
not  exception  rights,  privileges,  powers,  and 
duties  relating  to  Internal-revenue  taxes 
where  no  violation  of  a  law  relating  to  the 
enforcement  of  the  eighteenth  amendment 
Is  Involved.  All  regvUatlons  and  changes  In 
regulations  shall  be  subject  to  the  approval 
of   the  Secretary   of  the  Treasury.     •     •     • 


[T.  D.2I 

Order  or  the  Secretary  or  the  Treasury 
Prescribing  the  Duties  and  Powers  of 
THE  Commissioner  and  Other  Officers 
and  Employees  or  the  Bureau  of  Nar- 
cotics,    •     •     • 

July  1.  1930. 

In  pursuance  of  the  authority  conferred 
upon  the  Secretary  of  the  Treasury  by  the 


act  entitled  "An  Act  To  create  in  the  TYea*- 
ury  Department  a  Bureau  of  Narcotics,  and 
for  other  purposes."  approved  June  14.  1930, 

as  amended,  it  Is  hereby  ordered  as  follows: 

•     •     • 

in.  RIGHTS.  PRTVTLEGES,  powers,  and  DUTIES 
CONFERRED  AND  IMPOSED  UPON  THE  COMMIS- 
SIONER   or    NARCOTICS 

( 1 )  There  are  hereby  conferred  and  Im- 
posed upon  the  Commissioner  of  Narcotics, 
subject  to  the  general  supervision  and  direc- 
tion of  the  Secretary  of  the  Treasury,  all  the 
rights,  privileges,  powers,  and  duties  con- 
ferred or  Imposed  upon  the  Commissioner  of 
Internal  Revenue  (and  which  are  transferred 
to  and  conferred  and  Imposed  upon  the  Sec- 
retary of  the  Treasury  by  subdivision  (a)  of 
section  4  of  the  act  of  March  3,  1927)  by  the 
act  of  December  17.  1914,  as  amended,  known 
as  the  Harrison  Narcotic  Law,  or  by  the  act 
entitled  "An  Act  regulating  the  manufacture 
of  smoking  opium  within  the  United  States 
and  for  other  purposes,"  approved  January 
17,  1914,  in  so  far  as  such  rights,  privileges, 
powers,  and  duties  relate  to — 

(a)  The  investigation  and  the  detection 
and  punishment  of  violations  of  either  of 
the  above  laws  or  any  reguallions  Issued 
thereunder; 

(b)  Exemptions  from  any  of  the  provi- 
sions of  the  above  laws; 

(c)  The  books,  records,  and  returns  re- 
quU-ed  to  be  kept  or  rendered  under  any  of 
the  above  laws: 

(d)  The  prescribing  of  forms  and  order 
forms  under  any  of  the  above  acts; 

(e)  The  manner  in  which  the  record  of 
sales,  exchanges,  and  gifts  of  tax-exempt 
preparations  and  remedies  containing  nar- 
cotic drugs  shall  be  kept; 

(f)  The  manner  in  which  application  shall 
be  made  for  confiscated  narcotic  drugs; 

(g)  The  appointment  of  a  committee  for 
the  certification  and  disposition  of  confis- 
cated narcotic  drugs: 

(h)  The  compromise  of  any  criminal  or 
civil  case  arising  under  either  of  the  above 
laws,  in  accordance  with  section  3229  of  the 
Revised  Statutes  of  the  United  States,  and 
the  determination,  assertion,  and  compro- 
mise of  liability  for  internal-revenue  taxes 
and  penalties  under  either  of  the  above  laws, 
except  that  all  moneys  shall  be  received  and 
accounted  for  by  collectors  of  internal  reve- 
nue, under  the  direction  of  the  Commis- 
sioner of  Internal  Revenue: 

(1)  Seizures,  for  violation  of  either  of  the 
above  laws,  of  property,  whether  real  or  per- 
sonal (except  under  distraint  warrant),  and 
the  custody,  control,  sale,  and  disposition 
of  property  so  seized; 

(J)  The  appointment  of  such  officers  and 
employees  as  may  be  necessary  for  the  exe- 
cution of  the  functions  Imposed  upon  the 
Bureau  of  Narcotics. 

(2)  Power  Is  hereby  conferred  upon  the 
Commissioner  of  Narcotics  to  prescribe  such 
regulations  as  he  may  deem  necessary  for 
the  execution  of  the  functions  Imposed  upon 
him  or  upon  the  officers  or  employees  of  the 
Bureau  of  Narcotics,  but  all  regulations  and 
changes  in  regulations  shall  be  subject  to 
the  approval  of  the  Secretary  of  the 
Treasury. 

The  Commissioner  of  Internal  Revenue 
and  the  Commissioner  of  Narcotics  may.  If 
they  are  of  the  opinion  that  the  good  of  the 
service  will  be  promoted  thereby,  prescribe 
regulations  relating  to  internal -revenue  taxes 
where  no  violation  of  the  narcotic  laws  is  in- 
volved. Jointly,  subject  to  the  approval  of 
the  Secretary  of  the  Treasury. 

IV.  RIGHTS.  PRIVILEGES.  POWERS,  AND  DUTIES  CON- 
FERRED AND  IMPOSED  UPON  THE  OFFICERS  AND 
EMPLOYEES  OF  THE  BUREAU  OF  NARCOTICS,  IN- 
CLUDING   THE    FIELD    SERVICE 

There  are  hereby  conferred  and  imposed 
upon  the  officers  and  employees  of  the  Bu- 
reau of  Narcotics,  including  the  agents,  in- 
spectors, and  other  employees  in  the  field 
service,  all  the  rights,  privileges,  powers,  and 
duties  conferred  or  imposed  upon  the  assi--t- 
ants.  agents,  and  Inspectors  of  the  Comni  >- 
uuner  of  Internal  Revenue   (and  which  uxc 


transferred  to  and  conferred  and  Imposed 
upon  the  Secretary  of  the  Treasury  by  subdi- 
vision ( a ) ,  of  section  4  of  the  act  of  Mtirch 
3.  1927) ,  by  any  narcotic  law  In  so  far  as  such 
rights,  privileges,  powers,  and  duties  relate 
to  any  of  the  matters  referred  tn  in  para- 
graphs ( a )  to  ( J ) ,  Inclusive,  of  Section  III 
of  this  order.  All  such  officers  and  employees 
of  the  Bureau  of  Narcotics,  Including  the 
agents,  inspectors,  and  other  employees  of 
the  field  service,  shall  have,  in  the  perform- 
ance of  their  functions  under  the  narcotic 
drug  laws,  all  the  rights,  privileges,  and  pow- 
ers of  Internal  revenue  officers. 

V.  RIGHTS.  PRIVILEGES.  POWERS.  AND  DUTIES  CON- 
FERRED AND  IMPOSED  UPON  THE  COMMIS- 
SIONER   OF    INTERNAL    REVENUE 

There  are  hereby  conferred  upon  the  Com- 
missioner of  Iniernal  Revenue  all  the  rights, 
privileges,  powers,  and  duties  conferred  or 
Imposed  upon  such  officer  (and  which  are 
transferred  to  and  conferred  and  Imposed 
upon  the  Secretary  of  the  Treasury  by  sub- 
division (a)  of  section  4  of  the  act  of  March 
3.  1927)  by  any  narcotic  law,  except  such 
rights.  prlvUeges.  powers,  and  duties  as  are 
hereinbefore  conferred  or  Imposed  upon  the 
Commissioner  of  Narcotics.     •     •     • 


RECULATIOKS 

Art.  1.  Taxing  of  smoking  ornuTn. — 
All  opium  suitable  for  smoking  ixirposes, 
prepared  from  crude  gum  opium  or  from 
any  preparation  thereof,'  or  from  the 
residue  of  smoked  or  partially  smoked 
opium  commonly  known  as  yen  shee,  or 
from  any  mixture  of  the  above  or  any 
of  them,  is  subject  to  tax  when  produced 
and  sold,  or  offered  for  sale,  or  kept  for 
sale  or  consumption,  by  the  producer  or 
others.  "Rie  tax  is  at  the  rate  of  $300 
per  pound  and  is  payable  by  the  manu- 
facturer. In  addition,  every  manufac- 
turer of  smoking  opium  Is  required  to 
regLster,  pay  special  tax,  and  otherwise 
comply  with  the  Act  approved  December 
17.  1914,  commonly  known  as  the  Harri- 
son Narcotic  Act,  as  amended,  and  the 
provisions  of  any  regulations  issued  in 
pursuance  thereof. 

Art.  2.  "Manufacturer"  defined. — 
Every  person  who  prepares  opium  suit- 
able for  smoking  purposes  from  crude 
gum  opium,  or  from  any  preparation 
thereof,  or  from  the  residue  of  smoked 
or  partially  smoked  opium,  commonly 
known  as  yen  shee.  or  from  any  mixture 
of  the  above,  or  any  of  them,  shall  be 
regarded  as  a  manufacturer  of  smoking 
opium.  To  be  legally  entitled  to  manu- 
facture smoking  opium  a  person  must  be 
a  citizen  of  the  United  States  and  shall 
have  given  the  required  bond  (see  Art.  6) . 

Art.  3.  Proof  of  citizenship.  —  Every 
person  who  proposes  to  engage  In  the 
manufacture  of  smoking  opium  or  of 
opium  for  smoking  purposes  shall,  be- 
fore commencing  operations,  file  with  the 
collector  of  internal  revenue  for  the  dis- 
trict in  which  it  is  proposed  to  operate 
record  evidence,  which  must  satisfy  the 
proper  officers  of  the  Government,  in- 
cluding the  collector,  that  he  is  a  citizen 
of  the  United  States. 

Art.  4.  Manner  of  tax  payment. — The 
tax  on  smoking  opium  is  paid  by  attach- 
ment of  stamps.  Stamps  for  p>ackages 
of  four,  eight  or  sixteen  ounces  will  be 
furnished  for  the  payment  of  the  inter- 


nal revenue  tax  on  opium  manufactured 
for  smoking  piuT?oses.  As  to  attachment 
of  stamps  see  Art.  13  (c). 

All  opium  manufactured,  prepared  or 
suitable  for  smoking  purposes,  shall  be 
put  up  by  the  manufacturer  In  packages 
containing  four,  eight,  or  sixteen  ounces 
each,  net  weight. 

Art.  5.  Notice  required — Every  person, 
before  commencing  the  manufacture  of 
smoking  opium,  shall  furnish  to  the  col- 
lector of  the  district,  without  previous 
demand,  a  notice,  in  duplicate,  and  sub- 
scribed under  oath,  on  Form  268,  ac- 
curately setting  forth  the  place  where 
manufacture  is  to  be  carried  on  and  the 
numl>er  and  kind  of  utensils,  machines, 
or  other  apparatus,  kept  on  the  premises 
for  use  in  the  manufacture  of  smoking 
opium.  Upon  any  change  of  location  or 
other  conditions  evidenced  by  a  notice, 
another  notice  setting  forth  the  change 
shall  be  filed  forthwith. 

Art.  6.  BoTid  required. — Every  manu- 
facturer of  smoking  opium  shall,  before 
commencing  business,  furnish  to  the  col- 
lector of  the  district  a  bond  on  Form 
269  with  sureties,  and  in  a  penal  sum, 
not  less  than  $100,000,  satisfactory  to 
the  collector.  There  shall  be  not  less 
than  three  personal  sureties,  each  of 
whom  shall  qualify  in  the  full  amoimt 
of  the  bond.  The  sum  of  said  bond  may 
be  increased  from  time  to  time  and  addi- 
tional sureties  required  at  the  discretion 
of  the  collector  or  under  instructions  of 
the  Commissioner  of  Internal  Revenue. 
The  description  in  the  bond  of  the  fac- 
tory premises  and  the  utensils  or  ma- 
chines must  coincide  with  the  notice  on 
Form  268.  The  liability  on  such  bond 
shall  continue  until  cancelation  by  the 
Government.  Such  cancelation  may  oc- 
cur when  operations  are  discontinued 
and  all  liabilities  satisfied  or  a  new  bond 
Is  accepted. 

Art.  7.  Collector's  certificate. — The 
collector,  on  receiving  the  notice  on 
Form  268  and  approving  the  bond  of  a 
manufacturer  of  smoking  opium,  shall 
issue  to  him  a  certificate  on  Form  270 
which  will  specify  the  penal  sum  of  the 
bond  furnished.  This  certificate  shall 
contain  a  transcript  from  the  manufac- 
turer's notice  (Form  268),  giving  an  ac- 
curate description  of  the  factory  prem- 
ises. TTiis  certificate  must  be  posted  by 
the  manufacturer  in  a  conspicuous  place 
within  his  manufactory. 

Art.  8.  Type  of  premises  required. — 
The  premises  of  a  manufacturer  of 
smoking  opium  <to  be  described  in  his 
notice  and  bond  on  Forms  268  and  269, 
respectively)  must  be  at  least  an  entire 
room,  walled  off  completely  from  all 
other  parts  of  the  building.  The  prem- 
ises must  be  so  situated  that  they  can  be 
constantly  under  the  surveillance  of  in- 
ternal revenue  oflBcers  and  agents.  Two 
manufacturers  of  smoking  opium  are  not 
permitted  to  occupy  the  same  premises 
at  the  same  time.  No  such  manufacturer 
will  be  permitted  to  operate  more  than 
one  factory  within  the  same  premises, 
nor  to  have  more  than  one  factory  num- 


ber for  each  factory,  nor  on  such  prem- 
ises to  carry  on  any  business  deemed  to 
be  incompatible  with  the  bu.siness  of 
manufacturing  smoking  opium. 

Art.  9.  Sign  required. — Every  manu- 
facturer of  smoking  opium  shall  put  up 
in  a  conspicuous  place  on  the  outside  of 
the  factory  building,  a  sign  (in  the 
English  language),  with  letters  thereon 
not  less  than  three  inches  in  length, 
painted  in  oil  colors  or  gilded,  showing 
his  full  name,  business,  factory  number, 
the  number  of  the  district,  and  the  State. 

Art.  10.  Records  required. — Every  man> 
ufacturer  of  smoking  opium  shall  keep 
a  book,  which  shall  conform  to  Form 
271,  and  shall  enter  therein  daily  an  ac- 
curate account  of  the  quantity  of  crude 
gum  opium  (which  shall  include  all 
forms,  preparations,  or  derivatives 
thereof  suitable  for  manufacturing 
opium  for  smoking  purposes)  and  other 
materials  purchased  and  sold,  ^^^th  the 
name  and  address  of  each  person  from 
whom  purchased  or  to  whom  sold  and, 
if  articles  sold  are  shipped  or  delivered 
to  some  other  person,  the  name  of 
such  other  person  and  the  place  of  de- 
livery: the  sizes  of  the  packages,  and  the 
number  of  packages  of  each  size  pur- 
chased and  sold:  the  total  quantity  of 
prepared  smoking  opium  (a>  manufac- 
tured, (b)  sold,  and  (c)  removed  tax 
paid;  and  the  nimiber  and  value  of 
stamps  purchased  and  used.  This  book 
shall  be  kept  at  the  manufacturer's 
place  of  business  and  shall  be  open  at 
all  hours  to  the  inspection  of  any  in- 
ternal revenue  ofiBcer  or  agent. 

Art.  11.  Inventories  required. — Every 
manufacturer  of  smoking  opium  shall, 
at  the  time  of  commencing  business,  wi 
the  first  day  of  January  of  each  year 
thereafter,  and  at  the  time  of  conclud- 
ing business  if  other  than  the  first  day 
of  January,  make  and  deliver  to  the  col- 
lector a  true  inventory  on  Form  272  of 
the  quantity  of  opium,  in  whatever  im- 
manufactured  form  it  may  be,  other 
materials,  manufactured  smoking  opiimi, 
and  number  and  value  of  stamps  on 
hand.  The  Inventory  shall  show  the 
actual,  not  the  estimated,  and  the  net 
not  gross,  weights  and  numbers  of  ma- 
terials and  articles  on  hand  at  the  time 
the  inventory  is  made.  Each  such  in- 
ventory shall  be  verified  by  a  deputy  col- 
lector who  shall  make  personal  examina- 
tion of  the  stock  to  satisfy  himself  of  the 
correctness  of  the  inventory,  and  the 
verification  shall  be  evidenced  by  the 
sworn  endorsement  of  the  deputy  col- 
lector. 

Art.  12.  Monthly  returns  required. — 
On  or  before  the  tenth  day  of  each  cal- 
endar month,  every  manufacturer  of 
smoking  opium  shall  ftunish  to  the  col- 
lector of  his  district  a  true  and  complete 
abstract  on  Form  273,  under  oath,  show- 
ing for  the  preceding  calendar  month: 
all  opium  in  crude  form  and  other  mate- 
rials purchased,  and  smoking  opium  and 
other  material  sold,  with  the  names,  ad- 
dresses, and  businesses  of  the  persons 
from    whom    purchases   and    to    whom 
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sales  were  made;  the  total  quantity  of 
opium  suitable  for  smoking  purposes, 
and  the  size  of  the  packages  and  the 
number  of  packages  of  each  size  manu- 
factured and  removed  tax  paid;  the 
number  of  packages  of  each  size  sold  or 
transferred  to  each  recipient;  the  value 
of  stamps  purchased  and  used. 

Art.  13.  Labeling  and  stamping  of 
packaqes. — Each  manufacturer  of  smok- 
ing opium  shall  mark  each  package  of 
smoking  opmm  before  removal  from  the 
factory  in  accordance  with  the  following 
requirements: 

•  a)  There  shall  be  printed,  indented, 
branded,  or  marked  on  the  package,  the 
number  of  the  factory,  the  number  of 
the  district,  the  name  of  the  State,  and 
the  net  weight  of  the  opium  contained 
in  the  package. 

(b)  There  shall  be  affixed  securely  to 
the  package  a  label  on  which  shall  be 
printed  in  plain,  open,  legible  letters,  the 
number  of  the  manufactory,  the  district 
and  State,  and  a  caution  notice  in  the 
following  form: 

Factory  No. District 


Notice— The  manufacturer  of  this  pre- 
pared .smoking  opium  has  compiled  with  all 
the  requirements  of  law.  Every  person  is 
cautioned  under  penalties  of  the  law  not  to 
use  this  package  for  smoking  opium  £igain. 

The  label  on  which  the  above  notice  is 
to  be  printed  shall  be  not  less  than  two 
inches  long  and  one  inch  wide.  If  the 
notice  is  printed  on  the  box,  it  shall 
cover  a  space  of  two  square  inches.  No 
part  of  this  space  shall  be  occupied  by 
ornamentation  or  by  any  other  words 
than  those  above  mentioned.  This  label 
shall  not  be  covered  or  concealed  by  any 
other  label  or  mark,  nor  by  the  stamp. 

(c)  There  shall  be  afBxed  to  each 
package  a  single  stamp  of  the  proper 
denomination  to  cover  the  amount  of 
tax  actually  due  on  the  smoking  opium. 
The  stamp  shall  be  affixed  in  a  perma- 
nent manner  so  that  on  op>ening  the 
package  the  stamp  will  be  broken  in  two 
places.  The  stamp  shall  be  cancelled  by 
the  manufacturer  by  writing  or  imprint- 
ing thereon  in  red  ink  in  a  legible  and 
durable  manner  his  factory  number,  the 
number  of  the  district,  the  name  of  the 
State,  and  the  date  of  cancelation. 

Art.  14.  Forfeiture  of  smoking  opi- 
um.— Collectors  shall  seize  forthwith  all 
opium  prepared  for  smoking,  wherever 
foimd.  without  proper  stamps,  and  de- 
stroy same  summarily  without  judicial 
proceedings  or  procedure,  but  a  sufficient 
quantity  shall  be  retained  for  use  as  evi- 
dence. 

Art.  15.  Penalty.^Any  person  who 
violates  or  fails  to  comply  \iith  any  pro- 
vision of  this  Act  or  these  regulations 
shall  be  liable  to  a  fine  of  not  less  than 
$10,000  or  to  imprisonment  for  not  less 
than  five  years,  or  both,  in  the  discre- 
tion of  the  court. 

Art.  16.  Effective  date. — These  regula- 
tions shall  take  effect  June  1,  1938.  and 
shall  supersede  all  regulations  hereto- 
fore made  and  promulgated. 


Art.  17.  Promulgation  of  regula- 
tions.— In  pursuance  of  Section  2  of  the 
Act  of  January  17,  1914,  the  foregoing 
regulations  are  hereby  made  and  pro- 
mulgated. 

[SEALl  H.  J.  AnSLINCER. 

Commissioner  of  Narcotics. 
Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 
Approved.  June  1,  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the 
Treasury. 

|F.  R.  Doc.  38-1663;  Filed.  June  10.  1938; 
4: 18  p.m.) 


TITLE  22— FOREIGN  RELATIONS 

(Departmental  Order  No.  749] 

Order  by  the  Secretary  of  State  Re- 
garding    P.ASSPORTS     AND     APPLICATIONS 

FOR  Passports 

SECTION    I.    PREVIOUS    RULES    AND    REGULA- 
TIONS 

1.  All  previous  departmental  rules  and 
regulations  relating  to  the  subject  of 
this  Order  are  hereby  revoked. 

SECTION    II.    PASSPORT    AGENTS    OF    THE 
DEPARTMENT  OF  STATE 

2.  Agents  of  the  Department  of  State 
authorized  to  take  applications  for  pass- 
ports and  perform  jxissport  services  in 
the  United  States  are  stationed  at  New 
York.  Boston,  Chicago,  San  Francisco 
and  in  the  Department  of  State  at 
Washington. 

SECTION  III.    BLANK  FORMS  OF  APPLICATIONS 
FOR   PASSPORTS 

3.  Blank  forms  of  applications  for  use 
in  applying  for  passports  will  be  fur- 
nished, on  request,  without  charge,  by 
the  Department  of  State  to  persons  who 
wish  to  apply  for  passpxjrts. 

4.  Passport  agents  of  the  Department 
of  State  and  clerks  of  courts  authorized 
to  take  passport  applications  .should, 
upon  request,  be  supplied  with  the  neces- 
sary blank  forms  of  application  for 
passports. 

SECTION     rv.     TRANSMISSION     OF     APPLICA- 
TIONS EXECUTED  IN  THE  UNITED  STATES 

5.  Applications  after  being  properly 
prepared  and  exocuted  should  be  sent 
by  registered  mail  directly  to  the  Pass- 
port Division.  Department  of  State, 
Washington,  D.  C.  by  the  passport 
agents  or  by  the  clerks  of  courts  before 
whom  they  are  executed. 

6.  An  applicant  who  so  requests  may 
have  his  application  transmitted  to  this 
Department  at  his  own  risk  by  special 
delivery  or  air  mail.  For  this  purpose 
he  must  furnish  the  passport  agent  or 
clerk  of  the  court  taking  the  application 
with  a  special  delivery  stamp  or  suffi- 
cient air  mail  stamps. 

7.  If  there  is  a  valid  reason  for  imme- 
diate  action   upon   any   application,   a 


brief  statement  to  that  effect  by  the 
officer  before  whom  the  application  is 
executed  may  be  endorsed  on  the  face 
of  the  apphcation. 

SECTION  V.  TRANSMISSION  OF  PASSPORTS  TO 
APPLICANTS    THEREFOR 

8.  As  a  rule  a  passport  will  be  for- 
warded to  the  applicant  by  registered 
mail,  directed  to  the  address  given  in  the 
application,  except  that  a  passport  will 
not  be  forwarded  to  a  hotel  unless  the 
hotel  is  the  applicant's  place  of  per- 
manent residence,  which  fact  should  be 
set  forth  in  a  supplementary  statement, 
or  unless  the  applicant  sets  forth  in  a 
supplementary  statement  a  reason  for 
sending  the  passport  to  a  hotel  other 
than  that  in  which  he  may  reside,  mak- 
ing it  clear  that  it  is  unlikely  that  if  the 
passport  is  sent  to  the  hotel  named  it 
would  be  lost.  In  such  an  exceptional 
case  the  passport  will  be  forwarded  at 
the  risk  of  the  applicant. 

9.  On  the  request  of  the  applicant,  a 
passport  which  has  been  issued,  or  a 
passport  which  has  been  submitted  for 
amendment  or  extension,  will  be  for- 
warded to  the  applicant  by  special  de- 
livery or  air  mail  at  the  applicant's  risk, 
provided  there  is  attached  to  the  appli- 
cation sufficient  special  delivery  or  air 
mail  stamps.  If  the  applicant  desires 
the  passport  fon^'arded  by  air  mail  a 
registry  stamp  should  also  be  forwarded. 
If  stamps  are  not  enclosed  when  it  is  de- 
sired that  the  passport  be  forwarded  by 
air  mail  or  special  delivery,  a  separate 
money  order  should  be  enclosed  cover- 
ing postage.  The  cost  of  pastage  should 
not  be  included  in  the  money  order  cov- 
ering the  passport  or  renewal  fee. 

SECTION    nr.   SURRENDER    OP    OLD    PASSPORTS 

10.  An  applicant  for  a  new  passport 
who  holds  an  expired  or  an  imexpired 
passport  issued  on  or  after  January  3, 
1918,  should  submit  the  old  passpoU  to 
the  official  before  whom  he  executes  his 
application  for  a  new  p>assport. 

11.  Old  passports  submitted  to  clerks 
of  courts  by  native  citizens  may  be  can- 
celed by  cutting  off  with  scissors  about 
one  inch  of  the  lower  outer  corners  of 
both  covers  and  all  the  pages  of  the 
passport. 

12.  A  notation  of  the  cancellation,  giv- 
ing the  date,  number,  and  place  of  issue 
of  the  canceled  passport,  should  be  made 
on,  the  margin  of  the  new  application. 

13.  An  old  passport  held  by  a  person 
who  claims  citizenship  through  naturali- 
zation should  be  attached  to  the  appli- 
cation for  a  new  passport  and  forwarded 
to  the  Department  for  cancellation. 

14.  If  the  applicant  for  a  new  pass- 
port is  tmable  to  present  for  cancella- 
tion or  surrender  a  previous  passport, 
issued  since  January  2.  1918,  which  has 
expired,  he  should  state  in  his  applica- 
tion the  disposition  of  the  passport.  If 
the  previous  passport  is  still  valid,  the 
applicant  should  submit  a  separate 
statement,    under    oath,    setting    forth 


tn  circumstantial  detail  the  disposition 
of  the  passport. 

SECTION  VII.  PERIOD  OF  VALroiTY  OF  PASS- 
PORTS AND  THE  RENEWAL  AND  EXTENSION 
THEREOF 

15.  Section  2  of  the  Act  of  May  16. 
1932,  (U.  S.  C.  title  22.  sec.  217a)  pro- 
vides in  part  as  follows: 

Sir.  a.  TTiat  the  validity  of  a  passport, 
•  •  •  shall  be  limited  to  a  period  of  two 
years:  Prot^ided,  That  &  pa&sport  may  be 
renewed  under  regxilatlons  prescrll)ed  by  the 
Secretary  of  State  for  a  period,  not  to  exceed 
two  years,  upon  pajinent  of  a  fee  of  $5  for 
Euch  renewal,  but  the  final  date  of  expira- 
tion shall  not  be  more  than  four  years  from 
the  original  date  of  issue:  Provided  further. 
That  the  Secretary  of  State  may  limit  the 
validity  of  a  passport,  •  •  •  or  the  period 
of  renewal  of  a  passport  to  less  than  two 
years:  Provided  further.  That  the  charge  for 
the  Issue  of  an  original  passport  shall  be  $9 

16.  Hereafter  passports  will  be  issued 
valid  for  a  period  of  two  years  from  the 
date  of  their  issue.  Tliey  may,  however, 
be  restricted  in  validity  to  a  period  of 
less  than  two  years  from  the  date  of  is- 
sue. A  passport  which  has  been  re- 
stricted for  a  period  of  less  than  two 
years  shall  not  be  extended  by  a  pass- 
port agent,  the  chief  executive  of  one  of 
the  outlying  possessions  of  the  United 
States,  the  United  States  High  Commis- 
sioner to  the  Philippine  Islands,  or  by 
an  American  diplomatic  or  consular  of- 
ficer of  the  United  States  except  upon 
the  express  authorization  of  the  Depart- 
ment of  State. 

17.  A  passjxjrt  which  was  issued  with- 
in the  period  of  four  years  prior  to  ap- 
plication for  renewal  may  be  renewed 
but  in  any  case  where  a  person  fails  to 
apply  for  renewal  of  his  passport  prior  to 
or  immediately  after  the  expiration  of  the 
original  ix>riod  of  validity  of  his  passport, 
his  passport,  when  renewed,  shall  not  ex- 
tend beyond  a  period  of  four  years  from 
the  original  date  of  is.sue.  The  validity 
of  the  renewal  of  a  pas.^port  may  be  re- 
stricted to  a  period  of  less  than  two  years 
and  a  pa.ssport  so  limited  may  not  be 
extended  except  upon  the  express  au- 
thorization of  the  Department  of  State. 

18.  The  fee  for  the  renewal  of  a  pass- 
port is  $5.00. 

19.  No  fee  shall  be  collected  for  the 
extension  of  a  pa.ssport  to  make  it  valid 
for  a  period  of  two  years  from  the  date 
of  issue  where  it  was  originally  issued 
valid  for  a  period  of  less  than  two  years. 
No  fee  shall  be  collected  for  the  exten- 
sion of  a  passport  which  has  been  re- 
newed to  make  it  valid  for  more  than 
two  but  less  than  four  years  from  the 
date  of  issue. 

20.  When  an  application  Is  made  for 
a  passport  to  include  a  minor  child  who 
will  attain  majority  before  the  expiration 
of  the  pfTiod  of  two  years  from  the  date 
of  issue,  the  passport  shall  be  limited  in 
validity  to  the  date  upon  which  such 
child  will  attain  majority.  *  An  exception 
may  be  made  to  this  rule  when  the  child 
will  attain  majority  within  a  period  not 
exceeding  three  months  prior  to  the  date 
of  expuaiion   of   tbe   two-year   periocL 


TTie  two  preceding  sentences  shall  be  ap- 
plicable to  a  case  where  application  is 
made  for  the  renewal  of  a  passport 
which  includes  a  minor  child  who  will 
attain  majority  before  four  years  from 
the  date  of  the  original  issue  of  the  pass- 
port. 

21.  Passports  having  a  remaining  va- 
lidity of  more  than  six  months  should 
not  be  renewed  unless  special  circum- 
stances ^"arrant  exceptional  procedure. 

22.  Requests  for  renewal  may  be  made 
by  personal  application  or  letter  ad- 
dressed to  the  Department  of  State  or  a 
passport  agent  of  the  Department  of 
State. 

23.  Each  request  for  renewal  should  be 
accompanied  by  the  passport  desired  to 
be  renewed. 

24.  A  person  in  the  United  States  who 
has  been  issued  a  passport  the  original 
period  of  validity  of  which  was  restricted 
to  less  than  two  years  from  the  date  of 
issue  or  whose  passport  when  renewed 
beyond  the  original  period  of  two  years 
was  restricted  to  less  than  four  years 
from  the  date  of  issue  and  who  desires  to 
apply  for  an  extension  of  the  validity  of 
such  passport  to  the  two  or  four-year 
period,  as  the  case  may  be,  should  com- 
municate with  the  I>epartment  of  State, 
unless  he  resides  in  a  place  where  there 
is  an  agent  of  the  Department  of  State, 
in  which  case  the  application  for  exten- 
sion may  be  forwarded  through  such 
agent. 

25.  An  applicant  for  the  renewal  or 
extension  of  his  passport  may  be  re- 
quired to  submit  satisfactory  document- 
ar>'  evidence  of  the  necessity  and  pur- 
pose of  his  jotimey  abroad. 

SECTION  Vm.  CLERKS  OF  COURTS  AUTHOR- 
IZED TO  RETAIN  $1  FEE  FOR  THE  EXECU- 
TION OF  PASSPORT  APPLICATIONS 

26.  Section  1  of  the  Act  of  June  4, 
1920  (41  Stat.  750;  U.  S.  Code,  title  22, 
sec.  214  >.  reads  in  part  as  follows: 

That  nothing  herein  cont'alned  shall  be 
construed  to  limit  the  right  of  the  Secre- 
tary of  State  by  regulation  to  authorize  the 
retention  by  State  officials  of  the  fee  of  $1 
for  executing  an  application  for  a  pas-sport. 

27.  Clerks  of  courts  other  than  Fed- 
eral courts,  who  are  authorized  to  take 
applications  for  passports,  are  hereby 
authorized  to  retain  a  fee  of  $1  for  exe- 
cuting each  application  for  a  passport. 
They  may  not  charge  nor  retain  more 
than  that  amoimt  for  executing  an  ap- 
plication for  a  passfKjrt.  This  regula- 
tion does  not  in  any  manner  restrict  the 
right  of  any  State  to  make  laws  or  regu- 
lations concerning  the  disposition  of  fees 
retained  by  clerks  of  State  courts  for 
executing  applications  for  passports. 

SECTION  IX.  RETURN  OF  PASSPORT  FEES 

28.  Section  4  of  the  Act  of  June  4,  1920 
(41  Stat.  751;  U.  S.  Code,  title  22,  sec. 
216),  reads  in  part  as  follows: 

Whenever  the  appropriate  officer  within 
the  United  States  of  any  foreign  country  rc- 
ftises  to  vls^  a  passport  Issued  by  the  United 
States,  the  Department  of  State  is  hereby 
authorized  upon  request  In  writing  and  the 


rettim  of  the  unused  passport  within  six 
months  from  the  date  of  issue  to  refund  to 
the  person  to  whom  the  passport  was  issxied 
the  fees  which  have  been  paid  to  PederAI 
officials,  and  the  money  for  that  purpose  is 
hereby  appropriated  and  directed  to  be  paid 
upon  the  order  of  the  Secretary  of  State. 

29.  A  person  who  desires  to  have  the 
fee  or  fees  paid  to  a  Federal  official  or 
officials  for  a  E>assport  returned  to  him 
because  of  his  inability  to  secure  the 
necessary  visa  must  return  his  unused 
passport  to  the  Department  of  State 
within  six  months  from  the  date  of  issue 
of  the  passport  and  submit  therewith  a 
signed  request  for  refund.  The  request 
must  contain  a  statement  to  the  effect 
that  he  has  appbed  for  a  visa  and  that 
the  visa  has  been  refused,  and  should 
state  the  reasons,  if  any,  assigned  for  the 
refusal  of  the  visa.  If  such  person  has 
received  a  statement  in  writing  from  a 
foreign  official  refusing  to  visa  his  pass- 
port, the  statement  should=  be  submitted 
to  this  Department  as  evidence  of  the 
refusal  of  the  visa. 

30.  Section  3  of  the  Act  of  July  3,  1926 
(44  Stat.  887;  U.  S.  Code,  title  22,  sec. 
214a),  provides  in  part  as  follows: 

That  whenever  a  fee  Is  erroneously  charged 
and  paid  for  the  issue  of  a  passport  to  a 
person  who  Is  exempted  from  the  payment 
of  such  a  fee  by  Section  1  of  "An  Act  mak- 
ing appropriations  for  the  Diplomatic  and 
Consular  Service  for  the  fiscal  year  ending 
Jime  30,  1921",  approved  June  4.  1920  (Porty- 
flrst  Statutes,  page  750).  the  Department  of 
State  Is  hereby  authorized  to  refund  to  the 
person  who  paid  such  fee  the  amount 
thereof,  and  the  money  for  that  puTRose  Is 
hereby  authorized   to  be   appropriated. 

When  a  fee  has  been  erroneously  col- 
lected from  any  person  who  is  exempted 
from  the  payment  of  the  fee  for  the 
issue  of  a  passport,  he  or  she  may  sub- 
mit the  matter  in  writing  to  the  Depart- 
ment of  State  and  at  the  same  time 
submit  such  evidence  as  is  required  by 
the  Rules  Governing  the  Granting  and 
Issuing  of  Passports  in  the  United  States 
to  show  that  he  or  she  is  exempted  from 
the  payment  of  such  fee. 

SECTION    X.    INQUIRIES    CONCERNING    APPLI- 
CATIONS   SUBMITTED 

31.  The  Department  of  State  will  act 
upon  applications  as  promptly  as  possi- 
ble after  their  receipt.  Inquiry  concern-  ^ 
ing  applications  should  be  made  only  in 
cases  of  emergency,  since  the  time  con- 
sumed in  responding  to  such  inquiries 
necessarily  retards  the  examination  of 
applications.  However,  in  such  emer- 
gency cases  inquiry  should  be  made  di- 
rectly to  the  Department  of  State  by 
the  applicant. 

32.  Application  should  be  submitted 
sufficiently  «far  in  advance  of  the  date 
upon  which  a  passport  is  required  to  F>er- 
mit  the  Department  to  communicate, 
when  necessary,  with  the  applicant  or 
other  persons  concerning  the  citizenship 
of  the  applicant  or  with  respect  to  any 
defects  which  may  appear  in  the  appli- 
cation or  any  further  information  con- 
cerning the  applicant  which  the  Depart- 
ment may  deem  necessary. 

33.  Communications  should  be  ad- 
dressed   to    the    Department    of    State, 
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Passport  Division,  Washington.  D.  C. 
Each  communication  should  give  the  post 
oflBce  address  of  the  person  to  whom  the 
answer  is  to  be  directed. 

SECTION   XI.   INFORMATTON   PRESCRIBED   IN 
PASSPORT  APPLICATIONS 

34.  Application  for  passports  should  be 
made  on  the  most  recent  form  or  forms 
prepared  by  the  Department  of  State  and 
should  contain  complete  information 
called  for  in  such  form  or  forms. 

ISIALl  CORDELL   HULL, 

Secretary  of  State. 
March  31.  1938. 

[P.  R.  Doc.  38-1667;  Filed.  June  11.  1938; 
12:36  p.  m.| 


TITLE  2S— INDI.\NS 

OFFICE  OF  INDIAN  AFFAIRS 

rectlxations  for  loans  f^om  the  united 
States  to  Individual  Indians 

The  following  regulations  promulgated 
pursuant  to  Section  9  of  the  Oklahoma 
Indian  Welfare  Act  of  June  26,  1936  t49 
Stat.  1967)  shall  govern  loans  by  the 
United  States  to  individual  Indians  in 
Oklahoma. 

Definitions. — Except  as  otherwise  in- 
dicated "Secretary"  refers  to  the  Secre- 
tary of  the  Interior;  "Commissioner"  to 
the  Commissioner  of  Indian  Affairs;  "su- 
perintendent" to  the  superintendent  of 
the  Jurisdiction  where  the  borrower  re- 
sides, or  under  whom  he  has  been  placed 
for  administrative  purposes  in  connec- 
tion with  credit  operations:  "credit 
agent"  to  the  credit  agent  in  charge  of 
loans  under  the  Act  of  Oklahoma  or  his 
duly  authorized  associate;  "loan  agree- 
ment" collectively  to  the  application,  se- 
curing documents,  and  all  other  papers 
submitted  in  connection  with  the  appli- 
cation. 

1.  Eligibility. — To  be  eligible  for  a 
loan,  an  individual  must  be  domiciled 
in  and  a  resident  of  Oklahoma  and  <a) 
an  Indian  as  determined  by  the  official 
tribal  rolls,  or  ib)  an  Indian  descendant 
of  such  an  enrolled  member,  or  (c)  an 
Indian  as  defined  in  the  Indian  Reor- 
ganization Act  (Act  of  June  18.  1934; 
48  Stat.  984);  (Said  Act  states:  "The 
term  Indian'  as  used  in  this  Act  shall 
include  all  persons  of  Indian  descent 
who  are  members  of  any  recognized  In- 
dian tribe  now  under  Federal  jurisdic- 
tion, and  all  persons  who  are  descend- 
ants of  such  members,  who  were,  on 
June  1.  1934,  residing  within  the  present 
boundaries  of  any  Indian  reservation, 
and  shall  further  include  all  other  per- 
sons of  one-half  or  more  Indian 
blood.") :  provided  that  in  a  case  where 
the  individual  is  not  an  enrolled  member 
of  a  tribe,  he  must  further  be  a  resident 
of  an  Indian  agricultural  community. 

The  credit  agent  shall  have  authority 
to  approve  all  loans,  except  that  without 
specific  authority  from  the  Commis- 
sioner of  Indian  Affairs  a  loan  shall  not 
•  be  made  to  an  Indian  who   is:    (a)    a 


minor;  <b)  a  regular  employee  of  the 
Government;  <c)  married  to  and  living 
with  a  person  already  a  borrower,  unless 
their  loans  are  consolidated;  (d)  an  In- 
dian woman  married  to  a  white  man; 
(e)  under  guardianship  other  than  that 
of  the  United  States,  or  (f)  any  indi- 
vidual who  has  funds  sufficient  to  finance 
the  approved  plans,  or  (g)  who  will  have 
an  aggregate  indebtedness  in  excess  of 
one  thousand  dollars. 

2.  General  loan  policies. — The  grant- 
ing or  refusal  of  the  loan  and  the  amount 
thereof  shall  be  governed  by  the  nature 
and  extent  of  the  enterprise  to  be  fi- 
nanced, its  prospects  of  success  and  as- 
surance that  the  loan  will  be  repaid,  the 
equipment  and  funds  otherwise  available 
for  execution  of  the  plan,  the  extent  to 
which  the  enterprise  will  promote  a  per- 
manent improvement  in  the  applicant's 
economic  condition,  the  character  and 
past  iJerformance  of  the  applicant,  both 
generally  and  in  the  particular  work  in- 
volved in  the  enterprise,  and  the  amount 
and  kind  of  security  offered.  An  Indian 
who  is  a  member  of  an  incorporated 
tribe,  or  who  resides  in  the  territory  of 
an  Indian  credit  association  must  show 
that  his  application  to  such  tribe  or 
association  has  been  rejected  before  an 
application  hereunder  will  be  accepted. 

3.  Purpose. — Loans  may  be  granted  for 
any  income  producing  puiT>ose  except  the 
purchase  of  land,  unless  it  is  a  site  neces- 
sary in  the  applicant's  occupation.  Pref- 
erence shall  be  given  to  agricultural  en- 
terprises and  to  enterprises  lying  within 
or  adjacent  to  Indian  agricultural  com- 
munities. 

4.  Plan. — The  applicant  shall  submit  a 
plan  for  the  use  of  the  money,  which  shall 
be  set  forth  fully  and  specifically.  It 
shall  indicate  that  the  applicant  will 
carry  on  the  enterprise  personally,  reap 
the  benefits,  and  sustain  the  losses  there- 
of. If  the  borrower  finds  it  necessary  or 
desirable  to  make  changes  in  his  plan,  he 
may  do  so.  provided  such  changes  are 
first  approved  by  the  superintendent  and 
do  not  involve  an  increase  in  the  amount 
of  the  loan. 

5.  Size  of  loans. — No  loan  shall  be 
granted  for  less  than  $25. 

6.  Maturity. — Loans  shall  be  made  for 
the  shortest  period  consistent  with  the 
purpose  thereof  and  the  abibty  of  the 
borrower  to  repay.  Crop  loans  shall  be 
made  for  no  longer  than  one  year  and 
livestock  and  machinery  loans  for  no 
longer  than  six  years. 

7.  Interest. — Interest  shall  be  paid  an- 
nually to  the  United  States  on  all  loans 
hereunder  at  the  rate  of  three  percent 
per  annum. 

8.  Security. — All  possible  security  shall 
be  given  up  to  an  adequate  amount.  It 
may  consist  of  the  assignment  of  income, 
mortgages  on  property  owned  wholly  or 
in  part  by  the  borrower,  or  other  suitable 
collateral. 

(a)  Filing. — The  securing  instruments 
covering  trust  property  shall  be  filed  in 
the  Agency  Office.  Instruments  covering 
nontrust  proF>erty  shall  be  filed,  regis- 


tered, or  recorded  In  accordance  with 
Oklahoma  law  at  the  borrower's  expense, 
in  such  a  way  as  to  fully  protect  the  in- 
terests of  the  United  States  therein. 

(b)  Nonagricultural  enterprises. — Gen- 
erally, greater  security  will  be  required 
on  loans  for  nonagricultural  enterprises 
and  full  security  will  be  required  on 
loans  for  nonagricultural  enterprises  not 
in  or  adjacent  to  Indian  communities. 

(c)  Joint  loans. — In  the  case  of  a  loan 
to  a  married  person,  if  his  or  her  spouse 
is  an  Indian,  the  application  must  be 
made  jointly  by  both  parties.  If  the 
spouse  is  not  an  Indian,  he  or  she  should 
not  sign  the  application,  but  may  be 
required  to  endorse  securing  documents. 

<d)  Mortgages  on  trust  and  restricted 
real  estate. — Trust  and  restricted  real 
estate  may  not  be  mortgaged  to  the 
United  States  as  security  for  a  loan. 
Liens  on  crops  raised  on  such  land, 
assignments  of  income  therefrom,  or 
other  types  of  security  not  involving  a 
transfer  of  the  title  to  the  land  may  be 
taken.  Mortgages  may  he  taken  on  non- 
trust  or  unrestricted  real  estate. 

9.  Other  indebtedness.  —  Applicants 
must  make  acceptable  plans  for  the  pay- 
ment or  release  of  any  debts  or  out- 
standing liens  upon  their  property. 

10.  Signatures  by  mark. — Signatures 
by  mark  shall  be  witnessed  by  two  wit- 
nesses, one  of  whom  shall  write  in  the 
name  of  the  person  who  cannot  write, 
near  the  mark.  Post  office  addresses  of 
both  witnesses  must  be  showm,  and  they 
must  actually  see  the  mark  made.  Both 
witnesses  must  be  disUiterested  parties 
to  the  loan  agreement. 

11.  Procedure. — The  application  for  a 
loan  shall  be  submitted  to  the  superin- 
tendent in  quintuplicate  on  a  form  pre- 
scribed by  the  Secretary.  The  form 
must  be  completely  filled  out.  and  the 
applicant  must  agree  to  the  various  pro- 
visions thereof.  Accompanying  the  ap- 
plication shall  be  one  copy  of  a  detailed 
financial  statement  and  operating  plan 
on  a  form  approved  by  the  Secretary, 
and  three  unexecuted  copies  of  all  secur- 
ing instruments,  including  a  note  for  the 
amount  of  the  first  advance  as  set  forth 
in  the  application. 

(a)  Action  of  the  superintendent. — 
The  superintendent  shall  make  his  .rec- 
ommendations in  triplicate  on  a  form 
approved  by  the  Secretary.  One  copy  of 
his  recommendations  shall  be  retained 
by  him,  and  two  copies  submitted  to  the 
credit  agent,  together  with  all  copies  of 
the  application,  a  financial  statement 
and  operating  plan,  and  securing  docu- 
ments. This  procedure  shall  be  followed 
whether  or  not  the  superintendent  ap- 
proves the  application. 

(b)  Action  of  the  credit  agent. — The 
credit  agent  shall  review  and  analyze 
the  application,  and  if  the  loan  does  not 
require  specific  authority  from  the  Com- 
missioner as  set  forth  in  Section  1,  he 
shall,  in  his  discretion,  grant  the  loan 
in  whole  or  in  part  by  issuing  a  commit- 
ment order  in  quintuplicate.     He  shall 


attach  the  financial  statement  and  oper- 
ating plan,  and  three  copies  of  the  se- 
curing instruments,  including  note,  to 
the  application,  which  shall  be  returned 
to  the  applicant  through  the  superinten- 
dent. He  shall  also  issue  appropriate  in- 
structions and  explanations  regarding 
any  changes  or  modifications  which  have 
been  incorporated  into  the  commitment 
order.  The  recommendations  of  the  su- 
perintendent shall  not  be  returned  to 
the  applicant.  The  credit  agent  shall 
place  one  copy  of  the  same  in  his  files, 
and  the  other  shall  be  transmitted  to 
the  Commissioner  with  his  copy  of  the 
application  as  set  forth  in  Section  11 
(e). 

If  the  loan  requires  specific  authority 
from  the  Commissioner,  one  copy  of  the 
application  shall  be  submitted  to  the 
Commissioner  with  a  copy  of  the  recom- 
mendations of  the  superintendent,  and 
a  request  from  the  credit  agent  for  au- 
thority to  issue  the  commitment  order. 
TTie  Commissioner  shall  prepare  five 
copies  of  a  letter  indicating  either  his 
approval  or  disapproval  of  such  request, 
and  submit  the  same  to  the  credit  agent 
with  the  application  and  recommenda- 
tions of  the  superintendent.  TTie  credit 
agent  shall  attach  one  copy  of  the  Com- 
missioner's letter  to  each  copy  of  the 
application,  and  follow  the  same  proce- 
dure as  in  the  case  of  loans  which  do  not 
require  specific  authority  from  the  Com- 
missioner. If  the  loan  is  not  approved, 
the  procedure  as  set  forth  in  Section 
11  (i)  shall  be  followed. 

(c)  Acceptance  of  commitment  order 
by  borrou)er. — The  applicant  must  accept 
the  commitment  order  within  thirty 
dasrs  from  the  date  thereof,  and  it  may 
be  withdrawn  at  any  time  before  accept- 
ance. He  shall  retain  the  fourth  copy 
and  submit  the  original  and  three  copies 
of  the  application  together  with  the  fi- 
nancial statement  add  operating  plan  to 
the  superintendent.  He  shall  also  exe- 
cute the  original  copy  of  the  securing 
documents,  including  note,  and  submit 
it  with  one  copy  to  the  superintendent. 

(d)  Action  of  superintendent  upon 
borrotoer's  compliance  unth  section  11 
(c). — Upon  return  of  the  original  exe- 
cuted securing  documents,  the  superin- 
tendent shall  have  all  such  documents 
covering  nontrust  property  filed,  regis- 
tered, or  recorded  as  required  under  Sec- 
tion 8  (a).  The  original,  or  a  certified 
copy  of  the  original  of  such  securing 
documents,  showing  the  same  to  have 
been  properly  filed,  registered,  or  re- 
corded, shall  be  placed  in  a  place  of 
safekeeping  in  the  Agency  Office.  The 
originals  of  all  securing  instruments  cov- 
ering trust  property  shall  likewise  be 
placed  in  a  place  of  safekeeping  in  the 
Agency  Office.  An  appropriate  contract 
number  shall  be  given  to  each  loan 
agreement,  as  well  as  a  number  preceded 
by  "CF".  The  latter  numbers  shall 
follow  consecutively. 

(e)  Disposition  of  copies  of  the  loan 
agreement. — The   original   copy   of   the 
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loan  agreement  shall  be  submitted  as 
outlined  in  Section  11  (f).  The  first 
copy,  including  the  original  detailed  fi- 
nancial statement  and  operating  plan, 
and  securing  documents,  including  note, 
as  set  forth  in  Section  11  <d)  shall  be 
retained  in  the  Agency  Office.  The  re- 
maining two  copies  of  the  application 
shall  be  submitted  to  the  credit  agent. 
He  shall  retain  one  copy  for  his  files, 
and  submit  one  copy,  together  with  a 
copy  of  the  superintendent's  recommen- 
dations, as  outlined  in  Section  11  (b) 
to  the  Commissioner. 

(f)  Disbursements  of  funds. — No  dis- 
bursement of  funds  shall  be  made  until 
the  various  copies  of  the  loan  agreement 
have  been  completed  and  distributed, 
and  the  superintendent  has  the  docu- 
ments in  his  files  as  outlined  in  Sections 
11  (d)  and  (e).  The  borrower  shall  sub- 
mit a  voucher  made  out  in  his  favor  on 
form  5-809  to  the  superintendent  for 
an  amount  in  accordance  with  the  terms 
of  the  loan  agreement.  The  original  ap- 
plication, with  a  copy  of  the  securing 
documents,  including  note,  and  a  copy 
of  the  credit  agent's  recommendations 
shall  accompany  the  \-oucher  to  the  Re- 
gional Disbursing  Office,  which  will  issue 
an  official  check  in  favor  of  the  borrower 
for  the  amount  of  the  advance  author- 
ized by  the  approved  loan  agreement. 
When  the  check  is  received,  it  should 
be  endorsed  by  the  borrower  and  dep)os- 
ited.  immediately,  to  the  credit  of  the 
borrower  in  his  Individual  Indian  Money 
Accoimt.  The  date  of  the  check  should 
be  entered  on  the  back  of  the  note  pre- 
viously executed  by  the  borrower,  and 
interest  should  commence  as  of  the  date 
of  the  check.  Disbursements  from  the 
borrower's  Individual  Indian  Money  Ac- 
count shall  be  in  the  form  of  cash  or 
purchase  orders  as  the  superintendent 
may  determine.  Subsequent  advances, 
if  any  are  provided  for  in  the  loan 
agreement,  shall  be  made  by  attaching 
a  copy  of  subsequently  executed  notes 
ahe  originals  of  which  shall  be  filed  at 
the  Agency  Office)  to  an  executed 
voucher,  which  should  be  identified  by 
date,  number,  and  amount.  Interest 
should  be  figured  as  in  the  case  of  the 
original  advance. 

(g)  Collections. — When  collections  are 
made,  the  superintendent  should  issue 
an  official  receipt  and  take  the  amount 
into  his  appropriation  ledger  under 
"Sundry  Receipts".  The  remittance 
should  then  be  scheduled  as  a  repay- 
ment to  the  original  fund  from  which 
the  loan  was  made  and  deposited  to  the 
credit  of  the  United  States.  Collections 
on  loans  shall  be  credited  first  to  in- 
terest, which  must  be  shown  as  a  sepa- 
rate item  on  the  receipt.  Sufficient  in- 
formation shall  be  given  to  show  clearly 
the  loan  and  fund  to  which  each  col- 
lection applies.  The  total  amount  of  the 
receipt,  and  the  amount  applied  to  prin- 
cipal and  interest,  should  be  posted  in 
the  proper  columns  of  the  ledger,  to  the 


correct  account,  and  on  the  back  of  the 
appropriate  note. 

(/i)  Reports. — Reports  from  borrow- 
ers shall  be  made  in  accordance  with  in- 
structions of  the  Commissioner,  or  credit 
agent. 

(i)  Disapproved  applications. — If  the 
credit  agent  does  not  approve  the  loan 
by  issuing  a  commitment  order  as  out- 
lined in  Section  11  (b).  he  shall  indicate 
the  reasons  for  his  disapproval  on  a 
form  approved  by  the  Secretary  of  the 
Interior  and  attach  a  copy  to  eaph  copy 
of  the  application.  He  shall  retain  one 
copy  of  the  application,  his  disapproval, 
and  of  the  superintendent's  recommen- 
dations. He  shall  send  one  copy  of  each 
of  these  documents  to  the  Commissioner, 
and  return  all  other  paiJers  to  the  super- 
intendent. The  superintendent  shall  re- 
tain one  copy  of  the  application,  the  un- 
executed securing  instruments,  including 
note,  the  financial  statement  and  oper- 
ating plan,  the  credit  agent's  disap- 
proval, and  return  the  remaining  papers 
to  the  applicant.  The  applicant  will 
thus  receive  two  copies  of  his  disap- 
proved application,  unexecuted  securing 
documents,  including  note,  and  the  cred- 
it agent's  disapproval.  In  the  event  the 
application  required  specific  authority 
from  the  Commissioner  of  Indian  Af- 
fairs, each  copy  of  the  application  will 
have  attached  to  it  a  copy  of  the  Com- 
missioner's letter  of  disapproval  as  out- 
lined in  Section  12  (b). 

Summary  of  loan  agreement  papers  to 
be  placed  in  files  of — 
Borrower: 

Fourth  copy  of  application. 
Second  copy  of  securing  instruments 
and  note. 

Agency  office: 

First  copy  of  application. 

Original  copy  of  superintendent's 
recommendations. 

Original  copy  of  securing  instru- 
ments and  notes. 

Original  copy  of  financial  state- 
ment and  operating  plan. 

General  accounting  office: 

Original  copy  of  application. 
First  copy  of  securing  instruments 
and  notes. 

Credit  agent: 

Second  copy  of  application. 
First  copy  of  superintendent's  rec- 
ommendations. 

Indian  office: 

Third  copy  of  application. 
Second    copy    of    superintendent's 
recommendations. 

Note. — In  the  case  of  applications  requir- 
ing specific  approval  from  the  Commissioner 
as  outlined  in  Section  1.  each  file  will  also 
contain  a  copy  of  the  Ckammissloner's  ap- 
proval or.  except  In  the  case  of  the  General 
Accounting  Office,  of  his  disapproval.  In  the 
case  of  disapproved  applications,  the  files  of 
the  superintendent,  credit  agent,  Indian  9t- 
fice,  and  applicant  will  also  contain  a  copy 
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of  the  credit  ai?ent's  disapproval.  No  copies 
will  be  supplied  the  General  Accounting  Of- 
fice, and  the  applicant  will  have  returned  to 
him  all  copies  Intended  for  that  Office.  The 
securing  Instruments,  note,  and  conunitment 
order  In  all  files  will  be  unexecuted. 

John  Collier, 
Commissioner. 

Approved,  May  27,  1938. 

Oscar  L.  Chapman. 

Assistant  Secretary. 

[P.  R.  Doc.  38-1666:  Filed,  June  11, 1938; 
9:49  a.m. I 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  to  I.  M.  Beasley,  Doing  Business 
AS  Jackson  Livestock  Commission 
Company,  Jackson.  Miss. 

June  11.  1938. 

Whereas.  Section  301  of  Title  in  of 
an  Act  of  Congress  entitled  "An  Act  to 
regulate  interstate  and  foreign  com- 
merce in  livestock,  bvestock  products, 
dairy  products,  poultry,  poultry  products, 
and  eggs,  and  for  other  purposes."  ap- 
proved August  15,  1921,  provides  in  part 
that,  when  used  in  said  Act,  the  term 
"stockyard  owner"  means  any  person 
engaged  in  the  business  of  conducting 
or  operating  a  stockyard;  and  Section 
302  of  said  Act  provides  as  follows: 

(a)  When  used  In  this  title  the  term 
"stockjrard"  means  any  place,  establishment, 
or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or 
profit  as  a  public  market,  consisting  of  pens, 
or  other  inclosures,  and  their  appurtenances. 
In  which  live  cattle,  sheep,  swine,  horses, 
mules,  or  goats  are  received,  held,  or  kept  for 
sale  or  shipment  In  conunerce.  This  title 
shall  not  apply  to  a  stockyard  of  which  the 
ar^a  normally  available  for  handling  live- 
stock, exclusive  of  runs,  alleys,  or  passage 
ways.  Is  less  than  twenty  thousand  square 
feet. 

(b)  The  Secretary  shall  from  time  to  time 
ascertain,  after  such  inquiry  as  he  deems 
necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice 
thereof  to  the  stockyard  owners  concerned, 
and  give  public  notice  thereof  by  posting 
copies  of  such  notice  In  the  stockyard,  and 
In  such  other  manner  as  he  may  determine. 
After  the  giving  of  such  notice  to  the  stock- 
yard owner  and  to  the  public,  the  stockyard 
shall  remain  subject  to  the  provisions  of 
this  title  until  like  notice  Is  given  by  the 
Secretary  that  such  stockyard  no  longer 
comes  within  the  foregoing  definition: 

And.  whereas  the  stockyard  of  the 
Jackson  Livestock  Commission  Comjjany. 
at  Jackson,  Mississippi,  was  posted  on 
the  26th  day  of  January.  1938,'  as  com- 
ing within  the  foregoing  definition : 

And.  whereas  after  an  inquiry  it  has 
been  ascertained  by  me  as  Secretary  of 
Agriculture  of  the  United  States  that 
the  stockyard  of  the  Jackson  Livestock 
Commission  Company  is  no  longer  oper- 
ated as  a  public  stockyard  subject  to  the 
provisions  of  said  Act: 


Now.  therefore,  notice  is  hereby  given 
that  the  stockyard  of  the  Jackson  Live- 
stock Commission  Company,  at  Jackson, 
Mississippi,  no  longer  comes  within  the 
foregoing  definition  and  the  provisions 
of  Title  in  of  said  Act. 

[sial}  H,  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  3a-1677:  Filed,  Jtrne  13.  1938; 
12:39  p.m.] 


Commodity  Exchangee  Commission. 

[Hearing  Docket  C.  E.  A.  No.  3] 

Notice  or  Proposed  Order  in  the  Mat- 
ter or  Limits  on  Position  and  Daily 
Trading  in  Grain  for  Future  Delivery 

Notice  is  hereby  given  that  the  fol- 
lowing proposed  findings  of  fact,  conclu- 
sions and  order  have  been  submitted  to 
the  Commodity  Exchange  Commission. 
Before  they  are  considered,  any  inter- 
ested party  may  taken  exceptions  to 
matters  set  out  therein  by  transmitting 
his  exceptions,  with  brief  statements 
concerning  each  of  them,  to  the  Secre- 
tary of  Agriculture.  Chairman  of  the 
Commodity  Exchange  Commission,  in 
f quadruplicate,  on  or  before  July  10.  1938. 
Exceptions  to  findings  of  fact  should 
refer  to  that  part  of  the  record  ujwn 
which  the  exceptions  are  based. 

Dated  at  Wa.'^hington.  D.  C,  this  13th 
day  of  June,  1938. 

[seal!    H.  A.  Wallace. 
Secretary  of  Agriculture. 

Chairman  of  Commodity 

Exchange  Commission. 


F^. 


3F.R.  103  (DI). 


Non:. — As  used  herein,  the  word  "grain" 
Includes  wheat,  com.  oats,  barley,  rye.  and 
flaxseed,  and  the  word  "jserson"  Includes 
individuals,  associations,  partnership>s,  cor- 
porations, and  triists. 

FINDINGS  or  FACT 

Pursuant  to  the  provisions  of  Section 
4a  of  the  Commodity  Exchange  Act  (U.  S. 
C,  1934  cd.  and  Supp.  m.  title  7.  sec.  6a) , 
the  Commodity  Exchange  Commission, 
after  full  consideration  of  the  record 
made  at  a  public  hearing  held  In  Chi- 
cago, Illinois,  beginning  December  1, 
1937.  of  which  due  public  notice  had  been 
given,^  and  at  which  all  persons  were 
given  opportunity  to  hear,  present,  re- 
fute, and  comment  upon  evidence  in  the 
premises,  does  hereby  find  the  following: 

A.  Except  as  otherwise  stated  herein, 
trading  In  any  one  grain  for  future  de- 
livery on  a  contract  market,  by  a  person 
who  holds  or  controls  a  speculative  net 
position  of  more  than  2,000,000  bushels, 
long  or  short,  in  any  one  future  or  in  all 
futures  combined.  In  such  grain  on  such 
contract  market,  tends  to  cause  sudden 
and  unreasonable  fluctuations  and 
changes  in  the  price  of  such  grain  not 
warranted  by  changes  in  the  conditions 
of  supply  or  demand,  and  is  not  needed 
to  maintain  the  liquidity  of  such  contract 
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market  or  to  facilitate  hedging  thereon. 
It  is  a  matter  of  common  knowledge  in 
the  grain  trade  that  such  trading  dur- 
ing the  delivery  month  of  a  future  has 
a  greater  eflfect  on  price  fluctuations  than 
at  any  other  time  during  the  life  of  a 
future,  and  therefore  such  trading  by  a 
person  having  a  much  smaller  specula- 
tive net  position  during  the  delivery 
month  of  any  future  may  have  the  same 
effect  as  trading  by  a  person  having  a 
2,000,000  bushel  net  position  at  any  other 
time  during  the  life  of  the  future. 

B.  The  fluctuations  and  changes  in 
prices  mentioned  in  paragraph  A  hereof 
are  likely  to  be  less,  except  during  the 
delivery  month  of  a  future,  if  the  long 
or  short  p>osltion  of  such  p>erson  consists 
of  spreads  in  any  one  grain,  between 
m.arkets  or  between  futures. 

C.  Trading  in  any  one  grain  for  future 
delivery  by  a  person  who  assumes  a  total 
long  position  in  such  grain,  aU  futures 
on  all  markets  combined,  not  in  excess 
of  his  reasonably  anticipated  require- 
ments of  the  cash  grain  for  manufac- 
turing or  processing  during  the  follow- 
ing six  months,  and  who  liquidates  such 
position  gradually  as  he  obtains  the 
cash  grain,  does  not,  except  during  the 
delivery  month  of  any  future,  cause  sud- 
den or  unreasonable  fluctuations  or 
changes  in  the  price  of  such  grain  not 
warranted  by  changes  in  the  conditions 
of  supply  or  demand. 

D.  Except  as  otherwise  stated  herein, 
speculative  buying  or  speculative  selling 
by  any  person  during  one  business  day 
of  more  than  2,000,000  bushels  in  any  one 
future,  or  in  all  futures  combined  of  any 
one  grain  on  any  one  contract  market, 
tends  to  cause  sudden  and  unreasonable 
fluctuations  and  changes  in  the  price  of 
such  grain  not  warranted  by  changes  in 
the  conditions  of  supply  or  demand,  and 
is  not  needed  to  maintain  the  liquidity 
of  such  contract  market  or  to  facilitate 
hedging  thereon.  It  is  a  matter  of  com- 
mon knowledge  in  the  grain  trade  that 
such  speculative  buying  or  sp)eculative 
selling  by  any  person  during  the  delivery 
month  of  a  future  has  a  greater  effect 
on  prices  than  at  any  other  time  during 
the  life  of  a  future,  and  therefore  much 
smaller  daily  speculative  purchases  or 
sales  during  the  delivery  month  of  any 
future  may  have  the  same  effect'  as 
speculative  buying  or  speculative  selling 
by  any  person  during  one  business  day 
of  more  than  2,000,000  bushels  in  any 
one  future  at  any  other  time  during  the 
life  of  the  future. 

E.  ITie  fluctuations  and  changes  in 
prices  mentioned  in  paragraph  D  hereof 
are  likely  to  be  less,  except  during  the 
delivery  month  of  a  future,  if  the  buying 
or  sedUng  of  such  person  consists  of 
spreads  in  any  one  grain  between  mar- 
kets, or  between  futures. 

P.  Speculative  buying  and  speculative 
selling  for  future  delivery  by  a  person 
whose  purchases  and  sales  during  the 
same  business  day  substantially  offset 
each  other  cause  less  fluctuations  and 
changes  in  price,  except  during  the  de- 
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Lvery  month  of  a  future,  than  the  buy- 
ing and  selling  mentioned  in  paragraph 
D  hereof. 

CONCLUSIONS 

Upon  the  foregoing  facts.  It  Is  con- 
cluded that  in  order  to  diminish,  elimi- 
nate or  prevent  the  undue  burden  of 
excessive  speculation  in  grain  futures 
which  causes  unwarranted  price  changes, 
it  is  necessary  to  establish  limits  on  the 
amount  of  trading,  under  contracts  of 
sale  of  grain  for  future  delivery  on  con- 
tract markets,  which  may  be  done  by 
any  one  person;  that  2,000,000  bushels 
is  a  reasonable  limitation  on  the  net 
long  or  net  short  position  which  any 
person  may  hold  or  control  and  upon  the 
daily  purchases  or  sales  which  any  per- 
son may  make,  in  any  one  grain  on  any 
one  contract  market,  in  any  one  future 
or  all  futures  combined:  that  a  lower 
limitation  should  be  fixed  for  a  future 
during  the  delivery  month  thereof  and 
1,000,000  bushels  is  a  reasonable  limita- 
tion for  a  future  during  the  delivery 
month  thereof:  that  a  higher  limitation 
should  be  fixed  for  the  net  position  and 
for  purchases  and  sales  if  any  part 
thereof  represents  spreading  in  the  same 
grain  between  markets  or  between  fu- 
tures and  3.000.000  bushels  is  a  reason- 
able limitation  under  such  circum- 
stances, but  in  no  event  should  the  in- 
crease over  2.000,000  bushels  exceed  the 
amoimt  of  the  net  position  represented 
by  spreading;  that  the  limitation  on 
trading  by  any  person  whose  purchases 
and  sales  during  any  business  day  sub- 
stantially offset  each  other  should  be 
higher  and  a  limitation  of  3,000,000 
bushels  on  trading  by  any  person  whose 
net  position  docs  not  change  more  than 
200,000  bushels  during  any  business  day 
is  reasonable:  and  that  allowance  should 
be  made  for  the  needs  of  manufacturers 
and  processors  to  buy  futures  to  insure 
the  price  of  their  reasonably  anticipated 
requirements  of  cash  grain. 

ORDER 

It  is  therefore  ordered.  That  the  fol- 
lowing limits  on  the  amount  of  trading 
under  contracts  of  sale  of  grain  for  fu- 
ture delivery  on  or  subject  to  the  rules 
of  contract  markets  which  may  be  done 
by  any  person  be.  and  they  are  hereby, 
proclaimed  and  fixed,  to  be  in  full  force 
and  effect  on  and  after 
1938: 

Position  Limits 

1.  The  limit  on  the  maximum  net  long 
or  net  short  position  which  any  one  r>er- 
son  may  hold  or  control  in  any  one 
grain  on  any  one  contract  market,  ex- 
cept as  specifically  authorized  by  para- 
graphs 2  and  3  hereof,  is:  2.000.000 
bushels  in  all  futures  combined,  subject 
to  a  limitation  of  2.000,000  bushels  in 
any  one  future  and  a  further  limitation 
of  1,000,000  bushels  in  any  one  future 
during  the  delivery  month  for  that 
future. 


2.  To  the  extent  that  the  net  position 
held  or  controlled  by  any  one  person  in 
any  one  future  and  in  all  futures  com- 
bined in  any  one  grain  on  any  one  con- 
tract market  is  shown  to  represent 
spreading  in  the  same  grain  between 
markets  or  between  futures,  the  limit 
set  forth  in  paragraph  1  hereof  may  be 
exceeded  on  such  contract  market,  but 
in  no  case  shall  the  excess  result  in  a 
net  position  of  more  than  3,000,000 
bushels  in  any  one  future  and  all  fu- 
tures combined,  and  in  no  event  shall  the 
limitation  of  1,000,000  bushels  for  any 
one  future  during  the  delivery  month  for 
that  future  be  exceeded. 

3.  If  any  person  establishes,  to  the 
satisfaction  of  the  Secretary  of  Agricul- 
ture, what  his  requirements  of  any  one 
grain  for  manufacturing  or  processing 
are  likely  to  be  for  a  future  period  not 
exceeding  six  months,  and  that  he  liqui- 
dates his  futures  position  gradually  as 
he  obtains  the  cash  grain,  the  amount  of 
his  anticipated  requirements,  so  estab- 
lished, when  approved  in  writing  by  the 
Secretary  of  Agriculture,  shall  constitute 
the  limit  on  the  maximum  total  long 
position  which  may  be  held  or  controlled 
by  such  person  in  any  one  future  and  in 
all  futures  combined,  in  such  ^rain,  on 
all  contract  markets  combined,  but  in 
no  event  shall  the  limitation  of  1,000,000 
bushels  in  any  one  future  during  the 
delivery  month  for  that  future  be  ex- 
ceeded. 

Daily  Trading  Limits 

4.  TTie  limit  on  the  maximum  amount 
which  any  person  may  buy,  and  on  the 
maximum  amoimt  which  any  person 
may  sell,  of  any  one  grain  on  any  one 
contract  market  during  any  one  busi- 
ness day,  except  as  specifically  author- 
ized by  paragraphs  5  and  6  hereof,  is: 
2,000,000  bushels  in  all  futures  combined, 
subject  to  a  limitation  of  1.000,000 
bushels  in  any  one  future  during  the 
delivery  month  for  that  future. 

5.  To  the  extent  that  purchases  or  sales 
of  any  one  grain  on  any  one  contract 
market  during  any  one  business  day  made 
by  any  one  person  are  shown  to  repre- 
sent spreading  or  the  closing  of  spreads 
in  the  same  grain  between  markets  or 
between  futures,  the  limit  set  forth  in 
paragraph  4  hereof  may  be  exceeded  on 
such  contract  market,  but  in  no  case  shall 
the  excess  result  in  total  purchases  or 
total  sales  of  more  than  3,000.000  bushels 
and  in  no  event  shall  the  limitation  of 
1,000,000  bushels  in  any  one  future  dur- 
ing the  delivery  month  for  that  futiu-e  be 
exceeded. 

6.  A  person  whose  net  position  in  any 
one  future  and  in  all  futiu-es  combined, 
in  any  one  grain  on  any  one  contract 
market,  does  not  change  more  than 
200,000  bushels  during  any  business  day. 
may.  during  such  business  day,  on  such 
contract  market,  exceed  the  limit  set 
forth  in  paragraph  4  hereof,  but  in  no 
case  shall  the  excess  result  in  total  pur- 


chases or  total  sales  of  more  than  3,- 
000,000  bushels  and  in  no  event  shall  the 
limitation  of  1,000.000  bushels  in  any 
future  diu-ing  the  delivery  month  for  that 
future  be  exceeded. 

[F.  R.  Doc.  38-1678;^  Filed,  June  13,  1938; 
12:39  p.  m.J 


FEDERAL    COMMUNICATIONS    CO»I- 
MISSION. 

In  THE  Matter  of  Investigation  of 
Power  Requirements  for  Ship  Radio 
Transmitters 

The  Commission,  en  banc,  at  a  meet- 
ing held  May  31,  1938.  designated  the 
follo\^'ing  matter  for  hearing  before  a 
Commissioner  to  be  named  by  order  of 
the  Commission  at  a  later  date,  and 
adopted  the  following  Order: 

The  Commission  having  under  consid- 
eration the  protests  of  various  shipping 
companies  to  the  terms  of  paragraph 
12  ic)  of  its  Ship  Radiotelegraph  Safety 
Rules,  and  further  having  under  consid- 
eration a  definite  proposal  for  modifica- 
tion of  the  said  paragraph,  which  pro- 
posal is  attached  hereto  and  made  a  part 
hereof,  and 

It  appearing.  That  the  Commission 
may  not  at  this  time  be  in  possession  of 
all  the  information  necessary  to  a  sat- 
isfactory determination  of  the  matters 
involved  in  paragraph  12  (c)'  of  the  said 
rules. 

It  is  ordered.  That  the  Commission, 
upon  its  own  motion,  enter  into  an  in- 
vestigation of  the  facts,  circumstances 
and  conditions  affecting  the  determina- 
tion of  power  required  for  ship  trans- 
mitters in  order  to  comply  with  the 
terms  of  treaty  and  statute. 

It  is  further  ordered.  That  any  person 
who  desires  to  present  evidence  bearing 
on  this  rule  at  any  hearing  which  may 
be  had  in  this  matter  shall  file  notice 
of  intention  thereof  at  least  ten  days  in 
advance  of  the  date  set  for  such  hearing. 

By  the  Commission. 

(SEALl  T.  J.  Slowie. 

Secretary. 

PROPOSED  modifications  OF  PARAGRAPH  12 
OF  THE  SHIP  RADIOTELEGRAPH  SAFETY 
RULES 

Change  paragraph  12  (c)M3)  to  read 
as  follows,  adding  new  sections  (4),  (5), 
(6)  and  (7),  and  renumbering  remain- 
ing .sections. 

12  tc)  (3)  A  main  transmitter  which 
has  been  continuously  installed  aboard 
a  subject  vessel  since  (date  of  proposed 
action  by  Commission),  but  is  not  ca- 
pable of  developing  the  power  specified 
in  12  (c)  1  or  2  hereof,  is  approved  for 
further  use  in  compliance  with  para- 
graph 12  (b)  Tof  these  rules,  provided  (a) 
the  transmitter  is  capable  of  developing 
at  least  50  watts  power,  type  A-2  emls- 

'3P.R.  281  (DI). 
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slon.  into  the  average  ship  staticm  an- 
tenna circoiit,  or  at  least  100  watts  power 
into  the  plate  circuit  of  the  oscillator  or 
amplifier  supplying  power  for  A-2  emis- 
sion to  the  antenna  circuit;  or  (b)  is 
capable  of  developing  type  B  emission 
with  an  input  into  the  power  trans- 
former of  at  least  500  watts  when  the 
transmitter  is  supplying  power  for  B 
emission  to  an  average  ship  station  an- 
tenna circuit  with  proper  coupling 
thereto. 

12  (c)  (4)  The  use  of  main  trans- 
mitters in  compliance  with  paragraph 
12  (b)  of  these  rules,  subject  to  the  con- 
ditions specified  in  12  (c)  (3)  hereof, 
may  be  continued  only  under  the  follow- 
ing conditions  and  limitations: 

(a)  For  passenger  vessels  having 
transmitters  which  can  be  modified  to 
conform  to  full  requirements,  except  as 
provided  In  12  (c)  (5)  hereof,  until  not 
later  than  October  1.  1938. 

(b)  Por  passenger  vessels  having 
transmitters  which  must  be  replaced,  ex- 
cept as  provided  in  12  (c)  (5)  hereof, 
until  not  later  than  January  1.  1939. 

(c)  Por  cargo  vessels  having  transmit- 
ters which  can  be  modified  to  conform  to 
full  requirements,  except  as  provided  in 
12  (c)  (5)  hereof,  until  March  1.  1939. 

(d)  Por  cargo  vessels  having  transmit- 
ters which  must  be  replaced,  except  as 
provided  in  12  (c)  (5)  hereof,  until  Janu- 
ary 1,  1940. 

(e)  No  increase  in  power  beyond  that 
specified  in  12  (c)  (3)  hereof  shall  be 
required  (1)  for  dry  cargo  vessels 
launched  prior  to  January   1.   1922,  or 

(2)  for  tank  vessels  launched  prior  to 
January  1,  1925. 

12  (c)  (5)  Notwithstanding  any  other 
requirements  of  12  (O  (3)  and  (4) 
hereof,  an  increase  of  power  shall  not  be 
required  beyond  that  specified  in  12  (c) 

(3)  for  (a)  cargo  vessels  navigating  ex- 
clusively along  the  Atlantic  and  Pacific 
coasts  100  miles  or  less  offshore,  or  (b) 
passenger  vessels  navigating  exclusively 
along  the  Atlantic  and  Pacific  coasts  20 
miles  or  less  offshore  that  are  on  {date 
of  this  order)  equipped  with  transmitters 
capable  of  developing  at  least  100  watts 
power.  Type  A-2  emission,  into  the  aver- 
age ship  station  antenna  circuit,  or  at 
least  200  watts  power  into  the  plate  cir- 
cuit of  the  oscillator  or  amplifier  sup- 
plying power  for  A-2  emission  to  thje  an- 
tenna circuit ;  provided  that  neither  such 
cargo  nor  passenger  vessels  operate  s\uth 
of  25  degrees  North  Latitude.  ^ 

12  (c)  (6)  Where  two  or  more  tube 
transmitters  are  a  part  of  the  radio  m- 
stallation  aboard  a  vessel,  one  or  more 
of  these  shall  not  be  removed  for  the 
primary  purpose  of  operating  the  re- 
maining transmitter! s)  under  the  excep- 
tions of  this  rule. 

12  (c)  (7)  Where  the  provisions  of 
this  rule  require  the  installation  of  new 
equipment  or  the  modification  of  exist- 
ing equipment  on  board  vessels  when 
such  vessels  are  about  to  be  replaced  or 
retired  within  a  reasonable  time,  the 
Commission  may,  upon  appropriate  ap- 


plication, authorise  the  ccmtinuance  of 
existing  equipment  or  the  use  of  such 
other  equipment  as  in  the  circumstances 
may  seem  proper  to  the  Commission. 
Where  the  specific  conditions  and  limita- 
tions prescribed  by  this  rule  with  respect 
to  the  pjeriods  of  time  during  which  the 
use  of  existing  radio  transmitter  equip- 
ment may  be  continued,  and  with  re- 
spect to  the  classes  of  vessels  which  are 
authorized  to  continue  to  use  such 
equipment,  any  owner  or  operator  af- 
fected, who  believes  that  these  require- 
ments are  unjust  or  impracticable,  may 
request  appropriate  relief  from  the  Com- 
mission in  a  written  application  statmg 
the  reasons  therefor;  and  nothing  herein 
contained  shall  affect  the  right  of  any 
owner  or  operator  to  any  other  exemp- 
tions to  which  the  Conmiission  may  find 
them  entitled  in  accordance  with  law. 

(P.  R.  Doc.  38-1870;  PUed.  June  13,  1938; 
9:50  a.  m.] 


Project  designation  Amount 

Georgia  8075W1   Lamar $6,000 

minols   8029W1    Shelby 5.000 

John  M.  Carmody, 

Administrator. 

[F.  R.  Doc.  38-1665;  Piled.  June  11,  1938; 
9:49  a.  m.l 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[AdmlnlstraUve  Order  No.  2611 

Amikdment   of   Prior    Allocations   of 
puttos  for  loaks 

JUNB  9,  1938. 

I  hereby  amend  Administrative  Order 
No.  128 '  by  rescinding  the  $155,000  al- 
lotted to  Kentucky  8031B  Union. 

I  hereby  amend  Administrative  Order 
No.  128 '  by  rescinding  the  $9,500  al- 
lotted to  Mississippi  8001D  Monroe. 

I  hereby  amend  Administrative  Order 
No.  241 '  by  rescinding  the  $12,000  al- 
lotted to  Nebraska  8053A2  Buffalo. 

I  hereby  amend  Administrative  Order 
No.  179  *  by  reducing  the  allocation  to 
New  Jersey  8004W  Monmouth  from  $25,- 
000  to  $12,500. 

I  hereby  amend  Administrative  Order 
No.  170'  by  rescinding  the  $35,000  al- 
lotted to  Pennsylvania  8004C  Crawford. 

I  hereby  amend  Administrative  Order 
No.  183'  by  rescinding  the  $36,000  al- 
lotted to  Virginia  8020B1  Prince  Wil- 
liams. 

John  M.  Carmody, 

Administrator. 

[P.  R.  Doc.  38-1664;  PUed,  June  11, 1938; 
9  49  a.  m-l 


[Administrative  Order  No.  262 1 
Allocation  or  Funds  for  Loans 

June  9,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936, 1  here- 
by allocate,  from  the  sums  authorized 
by  said  Act.  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


'2  P.  R    2091    (DI). 
•3  p.  R.  965  (DI). 
•3  P.  R.  35  (DI). 
•2  P   R.  3197  (DI). 
•3  P.  R.  305  (DI). 


SECURITIES   AND   EXCHANGE   CO.M- 
MISSION. 

United   States   of   America — Before   the 
Securities  aiid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofiQce  in  the  City  of  Washington.  D.  C, 
on  the  11th  day  of  June.  A.  D.  1938. 

(File  No.  31-3961 

In  the  Matter  of  Interlake  Iroii 
Corporation 

NOTICE    OF   and   ORDER    FOR    HEARING 

An  application  pursuant  to  section  2 
(a)  (3)  (A)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  havmg  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  28,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing. 1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  ofiBcers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  pwwers  granted 
to  the  Commission  under  section  18  <c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  In  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  23.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  question  of  the  status  of 
Interlake  Iron  Corporation  as  an  electric 
utility  company  as  that  term  is  defined 
in  Section  2  (a)  (3)  (A)  of  the  aforesaid 
Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IF.  B.  Doc.  38-1673:  Piled.  Jvme  13. 1938; 
12:26  p.m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice In  the  City  of  Washington,  D.  C.  on 
the  13th  day  of  June,  A.  D.  1938. 

(Pile  No.  43-134] 

Ik  THE  Matter  of  the  Associated  Cor- 
poration 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  30.  1938,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wa.sh- 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Rol>ert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  In  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
.sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  June  25,  1938. 

The  matter  concerned  herewith  is  In 
regard  to  the  filing  of  a  declaration  by 
The  Associated  Corporation  to  issue  a 
promissory  note  or  notes  containing  the 


best  obtainable  terms  with  respect  to  in- 
terest (not  to  exceed  6%),  maturity  and 
collateral  security  to  be  issued  on  or  be- 
fore July  11,  1938,  in  an  aggregate 
amount  not  to  exceed  $1,000,000.  The 
note  or  notes  are  to  be  issued  by  declar- 
ant to  refund  its  now  outstanding  5% 
promissory  note,  dated  February  25,  1938 
and  due  July  11,  1938.  and  secured  by  the 
pledge  of  $7,000,000  National  Public  Serv- 
ice Corporation  Secured  Grold  Deben- 
tures 5%  series  due  1978,  and/or  Certifi- 
cate of  Deposit  therefor  which  securities 
are  presently  owned  by  New  Jersey  Utili- 
ties Company  subject  to  said  pledge.  The 
declaration  also  states  that  the  declarant 
proposes  to  refund  the  new  note  or  notes 
from  time  to  time,  the  maturity  and  re- 
funding thereof,  however,  not  to  exceed 
in  the  aggregate,  two  years.  The 
$1,000,000  note  to  be  refunded  is  stated  to 
be  payable  to  The  Public  National  Bank 
and  Trust  Company  of  New  York. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1674:  Piled,  June  13, 1938; 
12:26  p.  m.j 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  13th  day  of  June.  A.  D.  1938. 

[Pile  No.  55-3] 

In  the  Matter  of  Paul  V.  Shields. 
Joseph  S.  Maxwell.  Charlton  B. 
Hibbard.  Protective  Committee  for 
Preferred  Stockholders  of  Utilities 
Power  &  Light  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  11 
<f)  and  Rule  U-llF-2  on  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  r>arties; 

It  is  ordered.  That  a  hearing  on  such 
matter   be   held  on   June  30,    1938.   at 


10:00  o'clock  In  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  25.  1938, 

The  matter  concerned  herewith  is  in 
regard  to  an  application  of  Paul  V. 
Shields,  Joseph  S.  Maxwell,  and  Charl- 
ton B.  Hibbard,  constituting  a  Protec- 
tive Committee  for  the  preferred  stock- 
holders of  Utilities  Power  &  Light  Cor- 
poration (now  in  reorganization  under 
Section  77B  of  the  Bankruptcy  Act,  as 
amended,  in  the  District  Court  of  the 
United  States  for  the  Northern  District 
of  Illinois),  requesting  approval  of  an 
interim  allowance  for  expanses  incurred 
by  the  Protective  Committee  from  Feb- 
ruary 4,  1937,  to  May  10,  1938,  the 
maximum  amount  for  which  approval  is 
asked  being  stated  at  $11,234.30. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1675;  Piled.  June  13. 1938; 
12 :26  p.m.  J 
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TITLE  7— AGRICLXTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[SR — B-201 — Pulaski  County,  Ark] 

1938  Pulaski  County,  Arkansas,  Agri- 
cultural Conservation  Program 
BouTHiRN  Region  Bulletin  201 

Contents 

8BCTTON  I.  Farm  Acreage  Allotments  and 
Goals. 

A.  Cotton  allotment. 

B    Soll-bulldlng  goals. 

C.  Porting  acreage  allotments. 
Sbction   II.  Payment   for   Pull    Performanc*'. 

A.  Payment  on  class  A  farms  located  In 
the  administrative  area  designated  as 
"bottom  land  " 

B.  Pasrment  on  class  A  farms  located  in 
the  administrative  area  designated  as 
"hlU  land." 

C.  Payment  on  class  B  farms  receiving  a 
cotton  acreage  allotment 

D.  Pa3rment  on  class  B  farms  receiving 
no  cotton  acreage  allotment. 

B.  Payment    on    any    farm    receiving    a 
cotton  acreage  allotment. 
Sbctioi*   ni    Payments  for   Partial  Perform- 
ance. 

A.  Deductions  for  excess  acreage  ol 
cotton. 

B.  Deductions  for  failure  to  carry  out 
soll-bulldlng  practices. 

Sbction   IV.  Division   of   Payments  and   De- 
ductions. 
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Sbctton  IX.  General  ProTlslons  Relating  to 
Payments. — Continued. 
D    Assignments. 
E.  Excess  cotton  acreage. 
P.  Use  of  soil -conserving  crops  for  mar- 

Sbction  X    Application  for  Payment. 

A.  Persons  eligible  to  file  applications. 
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Sbction  xm.  Appeals 

Section  XIV.  Bulletins,      Instructions,      and 
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Section  XV.  DeflnlUons. 

Purstiant  to  the  autliority  vested  in 
the  Secretary  of  AgricuJture  under  Sec- 
tions 7  to  17.  Inclusive,  of  the  SoH  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  and  in  connection  with  the 
effectuation  of  the  purposes  of  Section  7 
(a)  of  said  Act  in  1938,  payments  and 
grants  of  aid  will  be  made  for  participa- 
tion in  the  1938  Pulaski  Program  in  ac- 
cordance with  the  provisions  of  this  bul- 
letin and  such  modifications  thereof  or 
other  provisions  as  may  hereafter  be 
made. 

The  provisions  of  the  1938  Pulaski 
Program  are  necessarily  subject  to  such 
legislation  affecting  said  program  as  the 
Congress  of  the  United  States  may  here- 
after enact;  the  making  of  the  pay- 
ments and  grants  of  aid  herein  provided 
are  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide 
for  such  purpose,  and  the  amount  of 
such  payments  and  grants  of  aid  will 
necessarily  be  within  the  limits  finally 
determined  by  such  appropriation.  The 
rates  of  payments  and  deducUons  speci- 
fied herein  are  subject  to  an  increase  or 
decrease  of  not  more  than  10  percent, 
depending  upon  the  extent  of  participa- 
tion in  the  Pula.ski  County  Program  and 
the  final  estimate  of  payments  which 
would  be  made  in  Pulaski  County  imder 
the  1938  Agricultural  Conservation 
Program. 

The  provisions  of  the  1938  Pulaski 
Program  are  not  applicable  in  the 
Southern  Region  to  d)  counties  other 
than  Pulaski  County  and  (2)  land  owned 
by  the  United  States  and  administered 
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by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  and 
other  lands  in  which  the  beneficial 
ownership  is  in  the  United  States. 

Section   I.  Farm    acreage   allotments 
and  goals.— The  county  committee,  with 
the  assistance  of  other  local  committees 
in   the   county.  shaU  determine   cotton 
acreage     allotments    and     soil-building 
practice  goals,  in  accordance  with  pro- 
visions  contained   herein   and   instruc- 
tions issued  by  the  Agricultural  Adjust- 
ment Administration.    The  cotton  soil- 
depleting  acreage  allotments  determined 
for  farms  in  the  county  shall  not  exceed 
the  county  cotton  acreage  aUotment '  es- 
tablished for  the  county  by  the  Agricul- 
tural  Adjustment   Administration:    and 
the  siim  of  the  cotton  acreage  allotments 
for  farms  furnishing  required  forms  and 
information  shall  not  exceed  their  pro- 
portionate share  of  the  county  cotton 
acreage  allotment. 

A.  Cotton  allotment.— 1.  The  county 
cotton  acreage  allotment  shall  be  ap- 
portioned among  the  farms  in  the  county 
on  which  cotton  was  planted  in  any 
one  of  the  years.  1935.  1936.  and  1937. 
In  a  manner  that  will  result  in  a  cotton 
acreage  allotment  for  each  such  farm 
which  is  a  percentage  (which  shall  be 
the  same  percentage  for  all  farms  in 
the  administrative  area')  of  the  land 
in  the  farm  in  1937  which  was  tilled  an- 
nually or  in  regular  rotation  exclusive 


of  the  acres  of  such  land  normally  de- 
voted to  the  production  of  wheat  for 
market  or  for  feeding  to  livestock  for 
market  except  that — 

(a)  For  any  farm  on  which  cotton 
was  planted  in  any  one  of  the  years 
1935,  1936.  and  1937.  and  on  which  the 
highest  acreage  planted  to  cotton  and 
diverted  from  the  production  of  cotton 
in  any  one  of  these  three  years  was  less 
than  five  acres,  the  cotton  acreage  al- 
lotment for  the  farm  shall  be  such 
highest  number  of  acres,  if  the  county 
cotton  acreage  allotment  is  sufficient 
therefor; 

(b)  For  any  farm  on  which  cotton 
was  planted  in  any  one  of  the  years 
1935.  1936,  and  1937,  and  on  which  the 
highest  number  of  acres  planted  to  cot- 
ton and  diverted  from  the  production 
of  cotton  in  any  one  of  these  three  years 
was  five  acres  or  more,  the  allotment  for 
the  farm  shall  not  be  less  than  five 
acres,  if  the  county  cotton  acreage  allot- 
ment is  sufficient  therefor; 

(c)  Notwithstanding  the  foregoing 
provisions  of  item  1  of  this  subsection  A, 
a  number  of  acres  equal  to  not  more 
than  3  percent  of  the  county  acreage 
allotment  in  excess  of  the  allotments 
made  to  farms  on  which  the  highest 
number  of  acres  planted  to  cotton  plus 
the  acres  diverted  from  the  production 
of  cotton  in  any  of  the  years  1935.  1936, 
and  1937,  was  five  acres  or  less  and  the 
niimber  of  acres  required  for  allotments 
of  five  acres  for  each  other  farm  in  the 
county  on  which  cotton  was  planted  in 

1935.  1936,  or  1937  may  be  apportioned 
among  farms  in  the  county  on  which 
cotton  was  planted  in  1935,  1936.  or 
1937  and  for  which  the  allotment  other- 
wise provided  is  five  acres  or  more  but 
less  than  15  acres  and  less  than  the 
highest  number  of  acres  planted  to  cot- 
ton and  diverted  from  the  production  of 
cotton   in   any   one  of  the   years   1935. 

1936.  and   1937. 


1  The  county  cotton  acreage  allotment  es- 
tablished In  accordance  with  Item  2,  sub- 
section A.  section  II  of  the  1938  Agricultural 
Conservation  Program  Bulletin,  as  amended, 
shall  be  apportioned  pro  rata  among  the 
two  administrative  areas  (established  by  the 
Agricultural  Adjustment  Administration  be- 
cause of  differences  in  the  types,  kinds,  and 
productivity  of  the  soil,  or  other  conditions) 
on  the  basis  of  the  acreage  planted  to  cotton 
In  1937  plus  the  acreage  diverted  from  the 
production  of  cotton  under  the  1937  Agri- 
cultural Conservation  Program. 


In  making  such  allotments  under  clause 
(c)  in  the  preceding  sentence  consider- 
ation shall  be  Riven  to  the  land,  labor, 
and  equipment  available  for  the  pro- 
duction of  cotton,  crop  rotation  prac- 
tices, and  the  soil  and  other  facilities 
affecting  the  production  of  cotton,  and 
such  increases  shall  not  be  such  as  to 
increase  the  allotment  to  any  farm  above 
15  acres.  In  no  event  shall  the  allot- 
ment for  any  farm  under  this  subsection 
A  1  exceed  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from  the 
production  of  cotton  in  any  one  of  the 
three  years  1935.  1936.  and  1937. 

2.  In  case  the  county  allotment  is  in- 
sufficient to  provide  allotments  to  farms 
in  the  county,  which  are  determined, 
under  instructions  issued  by  the  Agri- 
cultural Adjustment  Administration,  to 
bo  adequate  and  representative  in  view 
of  their  past  production  of  cotton  and 
their  tilled  lands,  there  shall  be  appor- 
tioned to  such  farms,  under  instructions 
issued  by  the  Agricultural  Adjustment 
Administration,   such  part   ol   a   State 


reserve  equal  to  4  percent  of  the  State 
acreage  allotment  as  is  necessary  to  give 
such  farms  allotments  in  conformity 
with  subsection  A  1  which  are  as  nearly 
adequate  and  representative  as  such  4- 
percent  reserve  will  permit.  Such  addi- 
tional allotment  shall  be  used  first  to 
increase  allotments  to  farms  under 
clauses  <a)  and  (b)  of  subsection  A  1. 

3.  Notwithstanding  the  provisions  of 
subsection  A  1  above  the  cotton  acreage 
allotment  for  any  farm  shall  be  in- 
creased by  such  amount  as  may  be  nec- 
essary to  provide  an  allotment  of  not 
less  than  50  percent  of  the  sum  of  the 
acreage  as  determined  by  the  county 
committee  under  instructions  issued  by 
the  Agricultural  Adjustment  Adminis- 
tration to  have  been  planted  in  cotton  in 
1937  and  the  acreage  diverted  from  cot- 
ton production  in  1937  under  the  agri- 
cultural conservation  program,  provided 
that  the  cotton  acreage  allotment  for 
any  farm  shall  not  be  Increased  under 
this  paragraph  to  more  than  40  percent 
of  the  acreage  on  such  farm  which  is 
tilled  annually  or  In  regular  rotation. 

4.  That  portion  of  the  State  acreage 
allotment  (not  to  exceed  2  percent  of 
the   State  acreage  allotment)    not   ap- 
portioned among  the  counties  shall  be 
apportioned  to  farms  in  the  State  on 
which   cotton   will   be   planted   in   1938 
but  on  which  cotton  was  not  planted  in 
any  of  the  years  1935,  1936,  and  1937. 
so  as  to  result  in  comparable  allotments 
to  farms  similar  with  respect  to  land, 
labor,     and     equipment     available     for 
the  production  of  cotton,  crop  rotation 
practices,  and  the  soil  and  other  physi- 
cal facilities  affecting  the  production  of 
cotton.    The  county  committee  shall  re- 
port, through  the  State  committee,  to 
the   Agricultural   Adjustment   Adminis- 
tration the  acreage  required  for  the  al- 
lotments to  such  farms  in  the  county 
together  with  such  substantiating  data 
as  may  be  required  by  the  Agricultural 
Adjustment  Administration,  and  the  Ag- 
ricultural    Adjustment     Administration 
shall  allot  to  the  county  the  prcportioa 
of  that  part  of  the  State  acreage  allot- 
ment  reserved  for   this  purpose  which 
it  finds  reasonable  on  the  basis  of  the 
data  so  reported. 

B.  Soil-building  goals. — 

1.  Soil-buildiJig  goals  on  class  A  farms 
located  in  the  administrative  area  des- 
ignated as  "bottom  land." — The  soil- 
building  goal  shall  be  a  number  of  units 
of  soil-building  practices  equal  to  65 
percent  of  the  number  of  acres  in  the 
cotton  acreage  allotment  established  for 
the  farm. 

2.  Soil-building  goals  on  class  A  farms 
located  in  the  administrative  area  desig- 
nated as  "hill  land."— The  soil-building 
goal  shall  be  a  number  of  units  of  soil- 
building  practices  equal  to  150  percent 
of  the  number  of  acres  in  the  cotton 
acreage  allotment  established  for  the 
farm. 

3.  SoU-building  goals  on  class  B 
farms— The  soil-building  goal  shall  be 
a  number  of  units  of  soil-building  prac- 
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tices  equal  to  50  percent  of  the  number 
of  acres  of  cropland  in  the  farm. 

C.  Posting  of  acreage  allotments. — 
All  acreage  allotments  established  for 
farms  in  the  county  shall  be  posted  or 
kept  freely  available  for  public  inspec- 
tion in  the  office  of  the  coimty  agricul- 
tural extension  agent. 

Section  II.  Payment  for  full  perform- 
ance.— Payment  will  be  made  with  re- 
spect to  any  farm  for  not  exceeding  the 
cotton  acreage  allotment  and  for  achiev- 
ing the  soil-building  goal  in  the  follow- 
ing amount: 

A.  Payment  on  class  A  farms  located 
in  the  administrative  area  designated 
OS  "bottom  land." — 2.7  cents  per  pound 
of  the  normal  yield  per  acre  of  cotton 
for  the  farm  for  each  acre  in  the  cotton 
acreage  allotment. 

B.  Payment  on  class  A  farms  located 
in  the  administrative  area  designated  as 
"hill  land."— 3.6  cents  per  pound  of  the 
normal  yield  per  acre  of  cotton  for  the 
farm  for  each  acre  in  the  cotton  acreage 
allotment. 

C.  Payment  on  class  B  farms  receiv- 
ing a  cotton  acreage  allotment. — $1.00 
per  acre  of  cropland  in  the  farm. 

D.  Payment  on  class  B  farms  receiving 
no  cotton  acreage  allotment. — 70  cents 
per  acre  of  cropland  in  the  farm. 

E.  Payment  on  any  farm  receiving  a 
cotton  acreage  allotment. — Notwith- 
standing the  foregoing  provisions  of  this 
section  n.  if  the  acreage  planted  to  cot- 
ton on  any  farm  is  less  than  80  percent 
of  the  cotton  acreage  allotment  for  the 
farm,  and  the  county  committee  finds 
that  the  failure  to  plant  80  percent  of 
such  cotton  acreage  allotment  was  not 
due  to  flood  or  drought,  the  payment  for 
the  farm  will  be  computed  with  respect 
to  125  percent  of  the  acreage  planted 
to  cotton.  The  acreage  planted  to  cot- 
ton shall  be  deemed  to  be  that  acreage 
on  which  the  cotton  crop  reaches  the 
stage  of  growth  at  which  bolls  are  first 
formed. 

Section  m.  Payments  for  partial  per- 
formance.— Payments  computed  for  any 
farm  under  the  provisions  of  section  n 
shall  be  subject  to  all  of  the  following 
deductions  which  are  applicable  to  the 
farm. 

A.  Deductions  for  excess  acreage  of 
cotton. — 6  cents  per  pound  of  the  normal 
yield  per  acre  for  the  farm  for  each  acre 
of  cotton  in  excess  of  the  cotton  acreage 
allotment  (see  subsection  E,  section  IX 
for  a  special  provision  regarding  excess 
cotton  acreage) . 

B.  Deductions  for  failure  to  carry  out 
soil-building  practices. — $2.00  for  each 
unit  on  any  farm  by  which  the  soil-build- 
ing goal  is  not  reached. 

Section  IV.  Division  of  payments  and 
deductions. — 

A.  Payments  and  deductions  in  con- 
nection with  cotton  acreage  allotments. 

The  net  payment  or  net  deduction  ccwn- 
PUted  for  any  farm  with  respect  to  the 
cotton  acreage  allotment  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers in  the  same  proportion  (as  indi- 


cated by  their  acreage  shares)  that  such 
persons  are  entitled,  at  the  time  the  crop 
is  harvested,  to  share  in  the  proceeds 
(other  than  a  fixed  commodity  payment) 
of  the  cotton  grown  on  the  farm  in  1938. 
In  the  event  that  cotton  is  not  har- 
vested in  1938  on  the  farm  or  in  the 
event  the  county  committee,  in  accord- 
ance with  instructions  issued  by  the 
Agricultural  Adjustment  Admini.stration, 
finds  that  due  to  crop  failure  the  acreage 
of  cotton  was  reduced  sufficiently  to  af- 
fect materially  the  division  of  payments 
or  deductions  the  net  payment  or  net 
deduction,  if  any.  with  respect  to  the 
cotton  acreage  allotment  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers in  the  same  proportion  that  the 
county  committee  determines  that  such 
persons  would  have  shared  in  the  pro- 
ceeds of  the  cotton  crop  had  cotton  been 
harvested  on  the  farm  in  1938  or  the 
cotton  acreage  had  not  been  so  reduced. 

B.  Deductions  with  respect  to  soil- 
building  practices  on  class  A  farms. — 
The  net  deductions  for  any  farm  with 
respect  to  failure  to  meet  the  soil-build- 
ing goal  shall  be  divided  among  the  land- 
lords, tenants,  and  sharecroppers  in  the 
same  proportion  that  such  persons  are 
entitled  to  share  in  the  proceeds  of  the 
cotton  crop  as  indicated  under  the  divi- 
sion of  payments  in  subsection  A  of  this 
section  IV. 

C.  Payments    with    respect    to    soil- 
building  practices  on  class  B  farms. — 
The  amount  of  payment  earned  in  con- 
nection with  the  soil-building  goal  for 
the  farm  shall  be  paid  to  the  landlord, 
tenant,  or  sharecropper  who  carried  out 
the  soil-buildlng  practices.    If  the  county 
committee   determines  that   more   than 
one    such    person    contributed    to    the 
carrying  out  of  soil-building  practices  on 
the  farm  in  1938.  such  payment  shall  be 
divided  in  the  proportion  that  the  units 
contributed  by  each  such  person  to  such 
practices  bears  to  the  total  units  of  such 
practices   carried  out   on   the   farm   in 
1938.    Each  person  contributing  to  the 
practice    carried    out    on    a    particular 
acreage  shall  be  deemed  to  have  con- 
tributed  equally   to   the   units   of   such 
practice:   provided,  that  if  the  persons 
who  carried  out  the  practice  esublish 
to  the  satisfaction  of  the  county  com- 
mittee that  their  respective  contributions 
thereto   were   not   in   equal   proportion, 
such  units  shall  be  divided  in  the  pro- 
portion   which    the    county    committee 
determines     each     person     contributed 
thereto. 

D.  Proration    of    net    deductions. If, 

with  respect  to  any  farm,  the  sum  of  the 
net  payments  computed  for  all  persons 
on  the  farm  exceeds  the  sum  of  the  net 
deductions  computed  for  all  persons  on 
the  farm,  the  net  deduction  computed 
for  any  person  on  the  farm  shall  be 
prorated  among  the  other  persons  on  the 
farm  for  whom  a  net  payment  is  com- 
puted in  the  proportion  in  which  the  net 
payment  computed  for  any  person  is  of 
the  sum  of  the  net  pasrments  computed 
for  all  persons  on  the  farm.    If,  with  re- 


spect to  any  farm,  the  sum  of  the  net 
deductions  computed  for  all  persons  on 
the  farm  equals  or  exceeds  the  sum  of 
the  net  payments  computed  for  all  per- 
sons on  the  farm,  no  payment  will  be 
made  with  respect  to  such  farm  and  the 
amount  of  such  net  deductions  in  excess 
of  such  net  payments  shall  be  prorated 
among  the  persons  on  the  farm  in  the 
proportion  which  the  net  deduction  com- 
puted for  any  person  is  of  the  sum  of 
the  net  deductions  computed  for  all  per- 
sons on  the  farm,  except  that  the  amount 
of  such  net  deductions  in  excess  of  such 
net  payments  for  any  Class  B  farm  for 
which  no  cotton  acreage  allotment  is 
established  shall  be  disregarded. 

Section  V.  Increase  in  small  pay- 
ments.— The  total  payment  computed 
under  sections  II  to  IV.  inclusive,  for 
any  person  with  respect  to  any  farm 
shall  be  increased  as  follows: 

1.  Any  payment  amounting  to  71  cents 
or  less  shall  be  increased  to  $1.00; 

2.  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

3.  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  f oUowing  schedule : 


.Amount  of  pay-  |  Inf'^'e 
ment  cumputed     'i' !'>*>• 


$1  no  to  $1.99..  . 

$:2  (X)  10  $'2.tt» 

$3Wlo$3i«> 

$4  (K)  to  $4  99... 

$.*i.00  to  $5  99 

$(i(xito$6y« 

$T(K1  to$7»«  .. 

$H(K)to$8»« 

$9  00  to  $9.98 

$10  00  to  $10.99. 
$11  00  to  $11.99... 
$12(Htto  $12  99... 
$1.1  Odlii  $13  99 
$14  00  to  $14.99. .. 
$I.S  0*1  to  $1.'>.9V 
$in()(l  to$lfi99.. 
$17(K)  to  $17  99 
$18.00  to  $18  99. 
$19  00  to  $19  99 
$20  («  to  $20  99.. 
$21  (JO  to  $21.99 
$2'J  no  to  $22.99. 
$23  no  to  $23  99 
$:M  00  to  $24.99 
$2S  00  to  $25.99 
$l>fi  00  to  $26.99 
$27  00  to  $27  99 
$2X  00  to  $2S  99 
$29  ()0  to  $29  99 
$.'?n  (K>  to  $.30  99 
$31.00  to  $31. 99.. 


.Amount  of  pay- 


ment   li    roent  computed 


$0.40 
.80 
1.20 
1.60 
2.00 
2.40 
2.8f) 
3.20 
3.60 
4.00 
4.40 
4.80 
5.20 
5.60 
6.00 
6  40 
6.80 
7.20 
7.80 
8.00 
8.20 
8.40 

8  60 
8.80 
9.00 

9  ao 

9  40 

0.60 

9.80 

10.00 

10  20 


II 


$32  no  to  $.12  99 
$,13  00  ti)  $.13  99 
$.14  00  to  $.14.99 
$3.'>  00  to  $3,".. 99 
$36  00  to  $36.99. 
$37.00  to  $37  99 
$.3K(K1  to  $.18  99 
$.19 IX)  to  $39.99.. 
$40  (Ki  to  $40.99 
$4I()0to$41  99 
$42.00  to  $42.99 
$43.00  to  $43  99 
$44.00  to  $44  99 
$45.00  to  $45.99 
$46  00  to  $4^1  99. 
$47.00  to  $47  99 
$48.00  to  $48.99. 
$49.00  to  $49  90. 

tsnm  to  $,v)  99 

$51.00  to  $,51  99 
$.52.00  to  $.52.99 
$,53.00  to  $.53  99 
$.54.00  to  $M.99 
$.55.00  to  $55.99. 
$56.00  to  $56.99 
S57.00  to  $57.90. 
$.58  00  to  $58.09.. 
$.59  00  to  $.59  90 
$60  00  to  $185.00 
$186.00  to  $199.99 
$200.00  and  over 


Increase 

in  fvay- 

tuent 


$10.40 
lO.flO 
10.  8U 

11  00 
11.20 
11.40 
11.60 

11. ao 

12  oe 

12  10 
12.20 
12.30 
12.40 
12  .50 
12  60 

12  70 
12.80 
12.90 

13  00 
13.10 
13  20 
13  .10 
13  40 
13  50 

13  no 

13  70 

13.80 

13  HO 

14.00 

(') 

(*) 


'  Increase  to  $200. 
'  Nu  increase. 


Section  VI.  Deductions  incurred  on 
other  farms. — 

A.  Other  farms  in  the  same  county. — 
If  the  deductions  computed  under  sec- 
tion rn  with  respect  to  any  farm  ex- 
ceed the  payment  for  full  performance 
on  such  farm  computed  imder  section 
II,  a  landlord's  or  tenant's  share  of  the 
amount  by  which  such  deduction  ex- 
ceeds such  payments  shall  be  deducted 
from  such  landlord's  or  tenant's  share  of 
the  payment  which  would  otherwise  be 
made  to  him  with  respect  to  any  other 
farms  in  the  county. 

B.  Other  farms  in  the  State.— It  the 
deductions  computed  for  a  landlord  or 
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tenant  with  respect  to  one  or  more 
farms  In  a  county  exceed  the  payments 
computed  for  such  landlord  or  tenant 
on  other  farms  in  such  county,  the 
amount  of  such  excess  deductions  shall 
be  deducted  from  the  payments  com- 
puted for  such  landlord  or  tenant  with 
respect  to  any  other  farms  in  the  State, 
if  the  State  committee  finds  that  the 
crops  grown  and  practices  adopted  on 
the  farm  with  respect  to  which  such  de- 
ductions are  computed  substantially  off- 
set the  contribution  to  the  program 
made  on  such  other  farms. 

Section  VII.  Deduction  for  association 
expenses. — There  shall  be  deducted  pro 
rata  from  the  payments  with  respect 
to  any  farm  in  Pulaski  County  all  or 
such  part  as  the  Secretary  may  pre- 
scribe of  the  estimated  administrative 
expenses  incurred  or  to  be  incurred  by 
the  Pulaski  County  Agricultural  Con- 
servation Association. 

Section  VIII.  Materials  furnished  as 
grants  of  aid. — Wherever  it  is  found  prac- 
ticable, limestone,  superphosphate,  trees, 
seeds,  and  other  materials,  upon  request 
of  the  producer,  may  be  furnished  by  the 
Agricultural  Adjustment  Administration 
as  grants  of  aid  to  be  used  in  carrying 
out  approved  soil-building  practices 
which  shall  be  counted  toward  meeting 
the  soil -building  goal  for  the  farm. 
Wherever  such  materials  are  furnished, 
a  deduction  from  the  payment  for  the 
farm  shall  be  made  in  the  amount  of  the 
approximate  cost  of  such  material  to  the 
Agricultural  Adjustment  Administration. 
Such  deduction  shall  be  applied  first  to 
the  payment  computed  for  the  person  to 
whom  such  materials  are  furnished  and 
the  balance,  if  any,  of  such  deduction 
shall  be  prorated  among  the  payments  to 
other  persons  sharing  in  the  payment 
with  respect  to  the  farm  on  which  such 
materials  were  used. 

In  making  a  request  for  materials  pur- 
suant to  this  section  the  producer  to 
whom  such  materials  are  furnished  shall 
agree  that,  in  the  event  the  amount  of 
the  deduction  for  the  materials  exceeds 
the  amount  of  the  payment  with  respect 
to  the  farm,  the  amount  by  which  the 
deduction  exceeds  the  payment  shall  be 
repaid  by  him  to  the  Secretary. 

Section  IX.  General  proTnsiOTis  relat- 
ing to  payments. — 

A.  Payment  restricted  to  effectuation 
of  purposes  of  the  program. — All  or  any 
part  of  any  payment  which  otherwise 
would  be  made  to  any  person  under  the 
1938  Pulaski  Program  may  be  withheld 
(1 )  if  he  has  adopted  any  practice  which 
the  Secretary  determines  tends  to  de- 
feat any  of  the  purposes  of  the  1938  or 
previous  agricultural  conservation  pro- 
grams, (2>  if,  by  means  of  any  corpora- 
tion, partnership,  estate,  trust,  or  any 
other  device,  or  in  any  manner  whatso- 
ever, he  has  offset,  or  has  participated 
in  offsetting,  in  whole  or  in  part,  the 
performance  for  which  such  payment  is 
otherwise  authorized,  or  (3)  if.  with  re- 
spect to  forest  land  or  woodland  owned 
or   controlled  by   him,   he  adopts  any 


practice  which  the  regional  director  finds 
is  contrary  to  sound  conservation  prac- 
tices. No  payment  shall  be  computed 
with  respect  to  any  farm  which  is  idle 
in  1938. 

B.  Payment  computed  and  made  with- 
out regard  to  claims. — Any  payment  or 
share  of  payment  shall  be  computed 
and  made  without  regard  to  questions 
of  title  under  State  law,  without  deduc- 
tions of  claims  for  advances  (except  as 
provided  in  subsection  D  of  this  section 
IX).  and  without  regard  to  any  claim 
or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

C.  Changes  tn  leasing  and  cropping 
agreements,  reduction  in  number  of  ten- 
ants, and  other  devices. — 1.  If  on  any 
farm  in  1938  any  change  of  the  arrange- 
ments which  existed  on  the  farm  in 
1937  is  made  between  the  landlord  and 
the  tenants  or  sharecroppers  and  such 
change  would  cause  a  greater  propor- 
tion of  the  payments  to  be  made  to  the 
landlord  under  the  1938  Pulaski  Pro- 
gram than  would  have  been  made  to  the 
landlord  for  performance  on  the  farm 
under  the  1937  Agricultural  Conserva- 
tion Program,  Pulaski  County,  Arkansas, 
and  the  county  committee  certifies  that 
the  change  is  not  justified  and  disap- 
proves such  change,  payments  to  the 
landlord  under  the  1938  Pulaski  Pro- 
gram with  respect  to  the  farm  shall  not 
be  greater  than  the  amount  that  would 
have  been  paid  to  the  landlord  if  the 
arrangements  which  existed  on  the  farm 
in  1937  had  been  continued  in  1938. 

2.  If  on  any  farm  the  number  of 
sharecroppers  or  share  tenants  in  1938 
is  less  than  the  average  number  on  the 
farm  during  the  three  years  1935  to  1937. 
inclusive,  and  such  reduction  would  in- 
crease the  payments  that  would  other- 
wise be  made  to  the  landlord  and  the 
county  committee  certifies  that  the  re- 
duction is  not  justified  and  disapproves 
such  reduction,  the  payments  to  the 
landlord  shall  not  be  greater  than  the 
amount  that  would  otherwise  be  made 
if  the  average  number  of  tenants  in 
such  three-year  period  had  not  been 
reduced. 

3.  If  the  State  committee  finds  that 
any  person  who  files  an  application  for 
payment  pursioant  to  the  provisions  of 
the  1938  Pulaski  Program  has  employed 
any  other  scheme  or  device,  the  effect  of 


may  assign  his  Interest  in  such  payment 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1938.  No  such  as- 
signment will  be  recognized  unless  (1) 
the  assignment  is  made  in  writing  on 
Form  ACP-€9  in  accordance  with  in- 
structions issued  by  the  Agricultural  Ad- 
justment Administration  and  is  filed  in 
the  ofiBce  of  the  county  agricultural  con- 
servation association;  <2)  the  farmer  files 
with  the  assignment  a  statement  that 
the  assignment  is  made  to  pay  or  secure 
an  indebtedness  incurred  in  connection 
with  financing  the  making  of  a  crop  in 
1938  and  not  to  pay  or  secure  any  pre- 
existing indebtedness:  and  (3)  the  per- 
son to  whom  such  assignment  is  made 
certifies  that  the  payment  Is  being  as- 
signed without  discount  for  the  purpose 
mentioned  in  clause  <2)  above. 

Nothing  contained  in  this  section  IX 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  farmer  is  entitled,  nor  shall 
the  Secretary  or  any  disbursing  agent  be 
subject  to  any  suit  or  liability  if  payment 
is  made  to  the  farmer  without  regard  to 
the  existence  of  any  such  assignment. 

E.  Excess  cotton  acreage. — 1.  Any  per- 
son who  makes  application  for  payment 
with  respect  to  any  farm  located  in  Pu- 
laski County  shall  file  with  such  appli- 
cation a  statement  that  the  applicant  has 
not  knowingly  planted  or  caused  to  be 
planted  during  1938  cotton  on  land  in 
any  farm  in  which  he  has  an  interest  in 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1938,  and 
that  cotton  was  not  planted  in  excess  of 
such  allotment  by  his  authority  or  with 
his  consent. 

2.  Any  person  who  knowingly  plantg 
cotton  on  his  farm  in  1938  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1938  shall 
not  be  eligible  for  any  payment  under 
the  provisions  of  the  1938  Pulaski  Pro- 
gram. Any  person  having  an  interest  in 
the  cotton  crop  on  a  farm  on  which  cot- 
ton is  planted  in  1938  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
for  the  farm  for  1938  shall  be  presumed 
to  have  knowingly  planted  cotton  on  his 
farm  on  acreage  in  excess  of  such  farm 
cotton  acreage  allotment  if  notice  of  the 
farm  allotment  is  mailed  to  him  prior 
to  the  completion  of  the  planting  (seed- 
ing)  of  cotton  on  the  farm,  unless  the 


which  would  be  or  has  been  to  deprive  !  farmer  establishes  the  fact  that  the  ex- 
any  other  person  of  any  payment  under  cess  acreage  planted  to  cotton  was  due 
any  agricultural  conservation  program 
to  which  such  other  person  would  nor- 
mally be  entitled,  the  Secretary  may 
withhold  in  whole  or  in  part  from  the 
person  participating  in  or  employing 
such  a  scheme  or  device,  or  require  such 
person  to  refund  in  whole  or  in  part, 
the  amount  of  any  payment  which  has 
been  or  would  otherwise  be  made  to  such 
person  in  connection  with  the  1938 
Pulaski  Program. 

D.  Assignments.  —  Any  person  who 
may  be  entitled  to  any  payment  in  con- 
nection with  the  1938  Pulaski  Program 


to  his  lack  of  knowledge  of  the  number 
of  acres  in  the  tract (s)  planted  to  cotton. 
Such  notice,  if  mailed  to  the  operator  of 
the  farm,  shall  be  deemed  to  be  notice  to 
all  persons  sharing  in  the  production  of 
cotton  on  the  farm  in  1938. 

F.  Use  of  scfil-conserving  crops  for 
market. — No  payment  will  be  made  with 
respect  to  any  farms  unless  on  such 
farm  in  1938  an  acreage  not  devoted  to 
cotton,  com,  small  grains  harvested  for 
grain  or  hay,  grain  sorghums,  sweet 
sorghums  for  sirup,  soybeans  harvested 
for  seed   for  crushing,  and  truck  and 


veiretable   crops   is   withheld   from    the 
production  of  soil -conserving  crops  for 
market  equal  to  the  acreage  by  which 
the  normal  acreage  of  cotton,  com,  small 
grains  harvested  for  grain  or  hay,  grain 
sorghiuns.    sweet    sorghums    for    sirup, 
soybeans  harvested  for  seed  for  crushing 
and  truck  and  vegetable  crops  on  such 
farm  exceeds  the  acreage  devoted  to  cot- 
ton,  com.    small   grains   harvested   for 
grain    or    hay,    grain    sorghums,    sweet 
sorghums  for  sirup,  soybeans  harvested 
for   seed   for  crushing,   and   truck  and 
vegetable  crops  on  the  farm   in   1938; 
provided,  that  payment  shall  not  be  de- 
nied  any   farmer  for  using  such  soil- 
conserving  crops  for  market  (1)   If,  in 
Pulaski    County,    the   number    of   cows 
kept  for  the  production  of  milk  or  prod- 
ucts thereof  for  market  does  not  exceed 
the  normal  number  of  such  cows,  (2)  if. 
on  such  farm,  the  number  of  cows  kept 
for  the  production  of  milk  or  the  prod- 
ucts thereof  for  market  does  not  exceed 
the  normal  number  of  such  cows,  or  (3> 
if  the  Agricultural  Adjustment  Admin- 
istration determines  either  (a)  that  the 
fanner  has  substantially  complied  with 
the  provisions  of  this  paragraph,  or  (b) 
that  the  county,  as  a  whole,  is  in  sub- 
stantial compliance  with  such  provisions. 
Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provi- 
sions of  the  foregoing  paragraph  if  either 
(1)    the  Increase  above  normal  in  the 
number  of  dairy  cows  on  his  farm  does 
not  exceed  two  cows,  or  (2)  none  of  the 
soil-conserving  crops  to  which  such  pro- 
visions are  applicable  is  used  for  market 
other  than   through   the  disposition  of 
dairy  livestock  for  slaughter  or  through 
the  disposition  of  less  than  10  percent 
of  the  milk,  or  products  thereof,  pro- 
duced on  the  farm.    The  county,  as  a 
whole,  shall  be  deemed  to  be   in  sub- 
stantial compliance  with  such  provisions 
if  the  increase  above  normal  in  the  num- 
ber of  dairy  cows  in  the  county  does  not 
exceed  10  percent. 

"Hie  normal  acreage  of  soil-depleting 
crops  and  the  normal  number  of  cows 
kept  for  the  production  of  milk,  or  the 
products  thereof,  for  market  shall  be  de- 
termined for  any  farm  In  accordance 
with  instructions  issued  by  the  Agricul- 
tural Adjustment  Administration,  and 
the  Agricultiu^  Adjustment  Administra- 
tion shall  determine  from  the  latest 
available  statistics  of  the  Department 
and  shall  announce  the  cotuities  in  which 
the  number  of  cows  kept  for  the  pro- 
duction of  milk,  or  the  products  thereof, 
for  market  exceeds  by  more  than  10  per- 
cent the  normal  number  of  such  cows. 

As  used  in  this  subsection  P,  the  term 
"for  market"  means  for  disposition  by 
sale,  barter,  or  exchange,  or  by  feeding 
(in  any  form)  to  dairy  livestock  which, 
or  the  products  of  which,  are  to  be  sold, 
bartered,  or  exchanged,  and  such  term 
shall  not  Include  consumption  on  the 
farm.  An  agricultural  commodity  shall 
bo  deemed  to  be  consumed  on  the  farm 
if  consumed  by  the  farmer's  family,  em- 


ployees, or  household,  or  if  fed  to  poultry 
or  livestock  other  than  dairy  livestock  on 
his  farm,  or  if  fed  to  dairy  livestock  on 
his  farm  and  such  dairy  livestock,  or  the 
products  thereof,  are  to  be  consumed  by 
his  family,  employees,  or  household.  As 
used  in  this  subsection  P.  the  term  "soil- 
conserving  crops"  means  grasses  and 
legumes  grown  on  cropland,  excluding 
peanuts  harvested  for  nuts,  soybeans 
harvested  for  seed  for  crushing,  and 
legtimes  used  as  truck  crops. 
Section  X.  Application  for  payment. — 

A.  Persons  eligible  to  file  applica- 
tions.— An  application  for  payment  with 
respect  to  a  farm  may  be  made  by  any 
person  for  whom,  under  the  provisions 
of  section  IV,  a  share  in  the  payment 
with  respect  to  the  farm  may  be  com- 
puted and  (1)  who  at  the  time  of  harvest 
is  entitled  to  share  in  the  crops  grown  on 
the  farm  under  a  lease  or  operating 
agreement,  or  (2),  if  the  farm  is  a  class 
B  farm,  who  is  owner  of  such  class  B 
farm  and  participates  thereon  in  1938  in 
carrying  out  approved  soU-buUding 
practices. 

B.  Time  cmd  manner  of  filing  appU- 

cation  and  information  required. ^E*ay- 

ment  will  be  made  only  upon  application 
submitted  through  the  county  office. 
The  Secretary  reserves  the  right  (D  to 
withhold  payment  from  any  person  who 
fails  to  file  any  form  or  furnish  any  in- 
formation required  with  respect  to  any 
farm  which  such  person  is  operating  or 
renting  to  another  person  for  a  share  of 
the  crops  grown  thereon,  and  (2)  to  re- 
fuse to  accept  any  application  for  pay- 
ment if  such  appbcation  or  any  other 
form  or  information  required  is  not  sub- 
mitted to  the  county  ofllce  within  the 
time  fixed  by  the  regional  director.  At 
least  two  weeks  notice  to  the  public  shall 
be  given  of  the  expiration  of  a  time  limit 
for  filing  prescribed  forms  by  mailing  the 
same  to  the  office  of  the  county  commit- 
tee and  making  copies  of  the  same  avail- 
able to  the  press. 

C.  Applications  for  other  farms. — If  a 
person  has  the  right  to  receive  all  or  a 
portion  of  the  crops  or  proceeds  there- 
from, produced  on  more  than  one  farm 
in  the  county  and  makes  application  for 
payment  with  respect  to  one  of  such 
farms,  such  person  must  make  applica- 
tion for  payment  with  respect  to  all  such 
farms  which  he  operates  or  rents  to 
other  persons.  Upon  request  by  the 
State  committee  such  person  shall  also 
file  with  the  committee  such  information 
as  it  may  request  regarding  any  other 
farm  in  the  State  with  respect  to  which 
he  has  the  right  to  receive  all  or  a  por- 
tion of  the  crops  or  proceeds  thereof. 

Section  XI.  Soil-building  practices. — 
The  soil-building  pracUces  listed  in  the 
following  schediile  shall  coimt  toward 
the  achievement  of  the  soil-building  goal 
to  the  extent  indicated  therein  when  car- 
ried out  in  1938  in  accordance  with  spec- 
ifications, if  any,  issued  by  the  regional 
director,  or  by  the  State  committee  with 
the  approval  of  the  regional  director, 


and  when  performed  In  a  workmanlike 
manner  and  in  accordance  with  good 
farming  practice  for  the  locality. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely 
by  any  State  or  Federal  agency  other 
than  the  Agricultural  Adjustment  Ad- 
ministration shall  not  be  counted  toward 
the  achievement  of  the  soil-building  goal. 
If  a  portion  of  the  labor,  seed,  trees,  or 
other  materials  used  in  carrying  out  any 
practice  is  furnished  by  a  State  or  Fed- 
eral agency  other  than  the  Agricultural 
Adjustment  Administration  and  such 
portion  represents  one-half  or  more  of 
the  total  cost  of  carrying  out  such  prac- 
tice, such  practice  shall  not  be  counted 
toward  the  achievement  of  the  soil- 
building  goal;  if  such  portion  represents 
less  than  half  of  the  total  cost  of  carry- 
ing out  such  practice,  one-half  of  such 
practice  shall  be  counted  toward  the 
achievement  of  the  soil -building  goal. 

Trees  purchased  from  a  Clark -McNary 
Cooperative  State  Nursery  shall  not  be 
deemed  to  be  paid  for  in  whole  or  In 
part  by  a  State  or  Federal  Agency. 

SCHEDXTLE  OF  SOIL -BUILDING  PRACTICES 

A.  Each  of  the  following  practices  in 
the  amoimts  specified  shall  be  coimted 
as  one  imit.  provided  that  when  the 
materials  specified  in  items  1  or  2  are 
applied  to  biennial  or  perennial  legumes, 
perennial  grasses,  winter  legumes,  les- 
pedeza,  crotalaria,  or  Natal  grass,  when 
seeded  or  grown  in  connection  with  a 
small-grain  crop,  no  part  of  the  material 
applied  shall  be  counted. 

1.  Application  of  300  pounds  of  16- 
percent  superphosphate  (or  its  equiva- 
lent )  to,  or  in  connection  with  the  seed- 
ing of,  perennial  or  biennial  legumes, 
perennial  grasses,  winter  legiunes,  lespe- 
deza,  crotalaria,  Natal  grass,  or  perma- 
nent pasttire. 

2.  Application  of  500  potmds  of  basic 
slag  or  rock  phosphate  (including  col- 
loidal phosphate)  to,  or  in  connection 
with  the  seeding  of,  perennial  or  bien- 
nial legiunes.  perennial  grasses,  winter 
legumes,  lespedeza.  crotalaria.  Natal 
grass,  or  permanent  pasture. 

3.  Construction  of  200  linear  feet  of 
standard  terrace  for  which  proper  out- 
lets are  provided. 

4.  Reseeding  depleted  pastures  with 
good  seed  of  adapted  pasture  grasses  or 
legumes — 10  pounds  of  seed. 

5.  Contour  ridging  of  noncrop  open 
pastiu-e  land— 750  linear  feet  of  ridge  or 
terrace. 

6.  Application  of  not  less  than  two 
tons,  air  dry  weight,  of  straw  or  eqiiiva- 
lent  mulching  materials,  excluding  barn- 
yard and  stable  maniu-e,  per  acre  in 
commercial  orchards  or  on  commercial 
vegetable  land. 

7.  Application  of  1500  pounds  of 
groimd  limestone  or  its  equivalent. 

B.  Each  acre  of  the  following  shall  be 
counted  as  one  unit: 

8.  Seeding  annual  legumes  alone,  bi- 
ennial legtunes,  perennial  legumes,  per- 
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ennial  grasses,  or  mixtures  containing 
perennial  grasses,  perennial  legumes,  or 
biennial  legumes  (except  permanent  pas- 
ture mixtures  qualifying  under  practice 
number   10). 

9.  Green  manure  crops  and  cover 
crops  (excluding  lespedeza,  peanuts 
hogged  off.  and  any  crop  for  which  credit 
is  given  in  1938  under  any  other  prac- 
tice) of  which  a  good  stand  and  good 
growth  is  (1 »  plowed  or  disced  under  on 
land  not  subject  to  erosion,  or,  if  subject 
to  erosion,  such  crop  is  followed  by  a 
winter  cover  crop,  or  (2)  left  on  the  land 
as  a  temporary  mulch  in  orchards  or  on 
commercial  vegetable  or  Irish  potato 
land,  or  on  cropland  in  a  regular  crop- 
ping rotation. 

C.  Each  acre  of  the  following  shall  be 
counted  as  two  units: 

10.  Seeding  permanent  pasture  mix- 
tures containing  a  full  seeding  of  leg- 
imies  or  grasses,  or  both,  other  than 
timothy  and  redtop. 

11.  Cultivating,  protecting,  and  main- 
taining by  replanting,  if  necessary,  a 
good  stand  of  forest  trees,  planted  be- 
tween January  1,  1934  and  January  1, 
1938. 

12.  Establishment  of  permanent  vege- 
tative cover  by  planting  sod  pieces  of 
perennial  grasses. 

D.  Each  acre  of  the  following  shall  be 
counted  as  five  units: 

13.  Planting  forest  trees  (including 
shrubs  in  protective  plantings)  provided 
such  trees  are  protected  and  cultivated 
in  accordance  with  good  tree  culture 
practice. 

E.  Each  two  acres  of  the  following 
shall  be  counted  as  one  unit: 

14.  Summer  legumes  (excluding  pea- 
nuts and  summer  legumes  used  as  truck 
crops  interplanted  or  grown  in  combina- 
tion with  row  crops  such  as  com.  sor- 
ghums, and  cotton,  provided  a  good 
stand  and  a  good  growth  is  left  on  the 
land  or  turned  under,  and  provided  fur- 
ther that  the  summer  legume  occupies 
at  least  one-third  of  the  land. 

F.  Each  four  acres  of  the  following 
shall  be  counted  as  one  unit: 

15.  Contour  listing  or  furrowing  non- 
crop  land. 

16.  Stripcropping  other  than  for  pro- 
tection of  svunmer-fallowed  acreage. 

Section  Xn.  Normal  cotton  yields.— 
The  county  committee,  with  the  assist- 
ance of  other  local  committees  in  the 
county,  in  accordance  with  the  provi-. 
sions  of  this  section  and  instructions  is- 
sued by  the  Agricultural  Adjustment 
Administration,  shall  determine  a  nor- 
mal yield  per  acre  for  each  farm  for 
which  a  cotton  allotment  will  be  estab- 
lished. 

1.  Where  reliable  records  of  the  actual 
average  yield  of  cotton  per  acre  for  the 
years  1933  to  1937.  inclusive,  are  pre- 
sented by  the  farmer  or  are  available  to 
the  committee,  the  normal  yield  for  the 
farm  shall  be  the  average  of  such  yields, 
adjusted  for  abnormal  weather  condi- 


tions in  accordance  with  instructions  is- 
sued by  the  Agricultural  Adjustment 
Administration. 

2.  If  for  any  year  of  such  five-year 
period  records  of  the  actual  average 
yield  per  acre  are  not  available  or  there 
was  no  actual  yield  because  cotton  was 
not  planted  on  the  farm  in  such  year, 
the  normal  yield  for  the  farm  shall  be 
the  yield  which,  on  the  basis  of  all  avail- 
able facts,  including  the  yield  custo- 
marily secured  on  the  farm,  weather 
conditions,  type  of  soil,  drainage,  pro- 
duction practices,  and  general  fertility 
of  the  land,  the  county  committee  de- 
termines to  be  the  yield  which  was  or 
could  reasonably  have  been  expected  on 
the  farm  for  such  five-year  period. 

3.  The  yields  determined  under  par- 
agraph 2  of  this  section  shall  be  ad- 
justed so  that  the  average  of  the  normal 
yields  determined  for  all  farms  in  the 
county  or  administrative  area  (weighted 
by  the  cotton  acreage  allotments  estab- 
lished for  such  farms)  shall  conform  to 
the  county  (or  administrative  area) 
average  yield  established  by  the  Secre- 
tary. 

Section  XHI.  Appeals.— Any  person 
who  considers  himself  aggrieved  by  any 
recommendation  or  determination  of  the 
county  committee  with  respect  to  any 
farm  in  which  he  has  an  interest,  within 
15  days  after  notice  thereof  is  forwarded 
to  or  available  to  him.  may  request  the 
county  committee  in  writing  to  recon- 
sider its  recommendation  or  determina- 
tion with  respect  to  any  of  the  following 
matters: 

1.  Eligibility  to  file  an  application  for 
payment; 

2.  Any  cotton  acreage  allotment  or  soil- 
building  goal; 

3.  The  division  of  payment;  or 

4.  Any  other  matter  affecting  the  right 
to  or  the  amount  of  his  payment  with 
respect  to  the  farm. 

TTae  county  conunlttee  shall  notify 
such  person  of  its  decision  in  writing 
within  15  days  after  receipt  of  such  writ- 
ten request  for  reconsideration.  If  such 
person  is  dissatisfied  with  the  decision 
of  the  county  committee,  he  may  appeal 
in  writing  to  the  State  committee  within 
15  days  after  such  decision  is  forwarded 
to  or  made  available  to  him.  The  State 
committee  shall  inform  such  person  of 
its  decision  in  writing  within  30  days 
after  the  receipt  of  the  appeal.  If  such 
person  is  dissatisfied  with  the  decision 
of  the  State  committee,  he  may  request 
the  regional  director  to  review  the  de- 
cision of  the  State  committee  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him. 

Section  XIV.  Bulletins,  instructions, 
and  forms.— The  Agricultural  Adjust- 
ment Administration  shall  prepare  and 
issue  such  bulletins.  Instructions,  and 
forms  as  may  be  required  in  administer- 
ing the  1938  Pulaski  Program. 

Section  XV.  Definitions.— For  the  pur- 
poses of  the  1938  Pulaski  Program: 


Secretary  means  the  Secretary  of  Agri- 
culture of  the  United  States. 

Regional  Director  or  Director  of  the 
Southern  Division  means  the  director  of 
the  Southern  Division  of  the  Agricultural 
Adjustment  Administration  in  charge  of 
the  1938  Agricultural  Conservation  Pro- 
gram in  the  Southern  Region. 

Southern  Region  means  the  area  in- 
cluded in  the  States  of  Alabama.  Arkan- 
sas, Florida,  Georgia,  Louisiana.  Missis- 
sippi. Oklahoma.  South  Carolina,  and 
Texas. 

State  Committee  means  the  group  of 
persons  designated  within  the  State  to 
assist  in  the  administration  of  the  1938 
Agricultural  Conservation  Program. 

County  Committee  means  the  group  of 
persons  elected  within  the  county  to  as- 
sist in  the  administration  of  the  1938 
Pulaski  Program. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and  wherever  applicable,  a  Stat«, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Landlord  means  a  person  who  owns 
land  and  rents  such  land  to  another  per- 
son, or  operates  such  land. 

Tenant  means  a  person  other  than  a 
sharecropper  who  rents  land  from  an- 
other person  (for  cash,  a  fixed  com- 
modity payment,  or  a  share  of  the  pro- 
ceeds of  the  crops)  and  is  entitled  under 
a  written  or  oral  lease  or  agreement  to 
receive  all  or  a  share  of  the  proceeds  of 
the  crops  produced  thereon. 

Sharecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  lalwr 
a  share  of  a  crop  produced  thereon  or 
tne  proceeds  thereof. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
ing also: 


1.  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  (as 
part  of  the  same  unit  with  respect  to 
the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  lalwr  sub- 
stantially separate  from  that  for  any 
other  land),  the  Inclusion  of  which  is 
requested  or  agreed  to.  within  the  time 
and  in  the  manner  specified  by  the  Ag- 
ricultural Adjustment  Administration, 
by  the  operator  and  all  the  owners  who 
are  entitled  to  share  in  the  proceeds  of 
the  crops  on  any  of  the  land  to  be  in- 
cluded in  the  farm,  which  request  and 
agreement  shall  be  applicable  to  the  des- 
ignation of  the  land  included  in  such 
farm  both  under  the  1938  Pulaski  Pro- 
gram and  under  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938; 
and 

2.  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person ' 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops; 


provided,  that  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  deter- 
mines that  all  of  such  land  is  custo- 
marily regarded  in  the  community  as 
constituting  one  farm.  A  farm  shall  be 
regarded  as  located  in  the  county  or 
administrative  area,  as  the  case  may  be, 
in  which  the  principal  dwelling  is  situ- 
ated, or  if  there  is  no  dwelling  thereon, 
it  shall  be  regarded  as  located  in  the 
county  or  administrative  area,  as  the 
ca.se  may  be.  in  which  the  major  portion 
of  the  farm  is  located. 

Class  A  Farms  are  farms  for  which  a 
cotton  acreage  allotment  of  5  acres  or 
more  is  made. 

Class  B  Farms  means  all  farms  which 
are  not  class  A  farms. 

Cropland  means  farm  land  which  is 
tilled  annually  or  in  a  regular  rotation, 
including  commercial  orchards  and  any 
other  land  which  has  been  planted  since 
January  1,  1930,  to  permanent  pasture 
or  forest  trees  and  which  was  classified 
as  cropland  under  the  1937  Agricultural 
Conservation  Program.  Pulaski  County. 
Arkansas,  and  including  also  land 
planted  to  non -commercial  orchards 
other  than  abandoned  orchards. 

1938  Pulaski  Program  means  the  1938 
Pulaski  County,  Arkansas,  Agricultural 
Conservation  Program. 

Cotton  means  cotton  the  staple  of 
which  is  normally  less  than  1  '2  inches  in 
length. 

Done  at  Washington,  D.  C,  this  14th 
day  of  June,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-1690;  Filed.  June  14.  1938; 
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TITLE   lf>— CO.MPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United   States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofllce  in 
the  City  of  Washington.  D.  C,  on  the 
8th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
I  Docket  No.  3203) 

In  the  Matter  of  Joy  Package  Company, 
Inc.  a  Corporation 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  testimony  and 
other  evidence  taken  before  Miles  J. 
Purnas,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com- 

'2F.  R.2293  (DI). 


plaint,  and  in  opposition  thereto,  briefs 
filed  herein  (oral  argument  not  having 
been  requested),  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  now  ordered.  That  the  respond- 
ent, Joy  Package  Company,  Inc.,  a  cor- 
poration, its  officers,  representatives, 
agents  and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from : 

( 1 )  Selling  and  distributing  to  dealers, 
candies  so  packed  and  assembled  that 
sales  of  such  candy  to  the  general  public 
are  to  be  made,  or  may  be  made,  by 
means  of  a  lottery,  gaming  device  or  gift 
enterprise. 

'2)  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  candy 
which  are  used,  or  which  may  be  used, 
without  alteration  or  rearrangement  of 
the  contents  of  such  packages  or  assort- 
ments, to  conduct  a  lottery,  gaming  de- 
vice or  gift  enterprise  in  the  sale  and 
distribution  of  candy  contained  in  said 
assortments  to  the  public. 

(3)  Packing  or  assembling  in  the  same 
assortment  of  candy  for  sale  to  the  pub- 
lic at  retail,  individually  wrapped  pieces 
of  candy  of  uniform  size  and  shape  with 
different  colored  centers,  together  with 
other  articles  of  merchandise,  which  said 
articles  of  merchandise  are  to  be  given 
as  prizes  to  the  purchasers  procuring 
pieces  of  candy  of  a  particular  color. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

I  SEAL]  Otls  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  38-1680;  Piled,  June  13,  1938; 
1:40  p.  m.j 


TITLE  31— MONEY  AND  FINANCE, 
TREASURY 

ACCOUNTS  AND  DEPOSITS 

(1938 — 9th  Supp.  to  Dcpt.  Circ.  No.  92  (Rev.)  ] 

Special  Deposits  of  Public  Moneys 
Under  the  Act  of  Congress  Approved 
September  24,  1917  as  Amended 

June  9,  1938. 
To  Federal   Reserve   Banks  and   Other 
Banks  and  Trust  Companies,  Incor- 
porated   Under    the    Laws    of    the 
United  States  or  of  Any  State: 

Treasury  Department  Circular  No.  92, 
dated  February  23.  1932,  as  amended,  is 
hereby  further  amended  to  include  obli- 
gations of  the  Federal  National  Mort- 
gage Association.  Paragraph  11,  there- 
fore, under  the  caption  "Collateral  Se- 
curity" will  read  as  follows: 


"11.  Federal  Land  Bank  Bonds.  Obli- 
gations of  the  Federal  Home  Loan 
Banks,  and  Obligations  of  the  Federal 
National  Mortgage  A.^sociation. — Bonds 
of  the  Federal  Land  Banks,  obligations 
of  the  Federal  Home  Loan  Banks,  and 
obligations  of  the  Federal  National 
Mortgage  Association;  all  at  face  value." 

[SEAL]  Wayne  C.  Taylor. 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-1689;  Piled.  June  14.  1938; 
10:01  a.  m.J 


(1938— 10th    Supp.    to   Dept.    Clrc.   No.    1781 

Regulations  Governing  Deposit  of  Pub- 
lic Moneys  and  Payment  of  Govern- 
ment Checks  and  Warrants 

June  9.  1938. 
To  the  Treasurer  of  the  United  States. 
Federal  Reserve  Banks  and  Branches. 
Member  Bank  Depositaries,  Special 
Depositaries  if  Public  Moneys.  Col- 
lectors of  Internal  Revenue.  Col- 
lectors of  Customs.  Receivers  of 
Public  Moneys.  Marshals  and  Clerks 
of  Court.  All  Other  Officers  or 
Agents  of  the  United  States  Engaged 
in  Collecting.  Depositing,  or  Trans- 
mitting Public  Moneys,  and  Others 
Concerned: 

Treasury  Department  Circular  No.  176. 
dated  September  2.  1930.  as  amended,  is 
hereby  further  amended  so  that  subsec- 
tion (b)  of  section  28  will  read  as 
follows : 

"(b)  Bonds  of  the  Federal  Land 
Banks,  obligations  of  the  Federal  Home 
Loan  Banks,  obligations  of  the  Federal 
National  Mortgage  Association,  bonds  of 
Puerto  Rico  and  bonds  and  certificates 
of  indebtedness  of  the  Philippine 
Islands;  all  at  face  value." 

[SEAL]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  38-1688;  Plied,  June  14    1938; 
10:01  a.  m.J 


OFFICE  OF  THE  SECRETARY 
(Misc.  T.  D.  3] 

Designation  of  Federal  National  Mort- 
gage Association  Securities  for  Ex- 
emption Under  Securities  Exchange 
Act  of   1934 

June  10,  1938. 
Securities  and  Exchange  Commission, 

177S  Pennsylvania  Avenue,  NW., 
Washington.  D.  C. 

Gentlemen:  Paragraph  12  of  Section 
3  (a)  of  the  Securities  Exchange  Act  of 
1934  provides  in  part  that  the  term  "ex- 
empted security"  or  "exempted  securi- 
ties" as  used  in  such  act  shall  include 
"such  securities  issued  or  guaranteed  by 
corporations  in  which  the  United  States 
has  a  direct  or  indirect  interest  as  shall 
be  designated  for  exemption  by  the  Sec- 
retary of  the  Treasury  as  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors." 
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In  accordance  with  the  provisions  of 
this  paragraph.  I  am  designating  for 
exemption  securities  issued  by  the  Fed 
eral  National  Mortgage  Association  un- 
der the  authority  of  section  302  of  the 
National  Housing  Act,  as  amended.  This 
designation  for  exemption  may  be  re- 
voked, modified,  or  amended  at  any 
time  with  respect  to  securities  not  Is- 
sued prior  to  such  time. 
Very  truly  yours, 

[SEAL]  WaYNI  C.  TAYtOR, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-1687;  Piled,  Jvme  14. 1938; 
10:01a.  m. I 


Notices 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No  3091) 

In  the  Matter  of  Scientific  Apparatus 
Makers  of  America,  a  Corporation.  Its 
Officers  and  Directors,  and  Certain 
of  Its  Members.  Separately  and  as 
Representative  of  Certain  Others  of 
Its  Members:  Carl  S.  Hallauer,  R.  E. 
GaLMOR.  John  M.  Roberts,  Karl  L. 
Keller.  iNorviDU.ALLY,  as  Officers  and 
Directors  of  and  as  Representatives 
or  Other  Officers  and  Directors  of. 
Scientific  Apparatus  Makers  of  Amer- 
ica; Surveying-Drafting-Coaters  Sec- 
tion or  THE  Scientific  Apparatus 
Makers  of  America,  an  Association.  Its 
Officers  and  Certain  Members,  Sepa- 
rately AND  AS  Representatives  of  the 
Other  Members:  Arthur  L.  Parker. 
Manager.  Paul  J.  Bruning.  CHAIRM.^N 
Executive  Committee.  Karl  J.  Keller, 
Member  Executive  Cobimittee,  W.  A. 
Berger.  Member  Executive  Committee, 
R.  Fred  Allin,  Individually  and  as 
Manager,  Chairman  and  Members  of 
THE  ExxcunvE  Committee  for  the  Sur- 
veyinc-Draftinc-Coaters   Section   of 

THE    SclENTinC    APPARATUS    MAKERS    OF 

America;  Ch.\rles  Bruning  Company, 
Inc..  A  Corporation;  The  Huey  Com- 
pany, A  Corporation;  The  Frederick 
Post  Company,  a  Corporation;  Eugene 
DiErzEN  Company,  a  Corporation; 
Econobtv  Blue  Print  F>roducts,  Inc., 
A  Corporation  ;  Keuffel  k  Esser  Com- 
pany. A  Corporation;  Alphonse  A. 
Brunner.  Trading  as  Keystone  Blue 
Paper  Company,  The  C.  F.  Pease  Com- 
pany, A  Corporation;  Chas.  W.  Speidel 
b  Company,  a  Corporation;  United 
States  Blue  Print  Paper  Company,  a 
Corporation;  Jacob  H.  Weil,  Edwin  H. 
Weil  and  Manfred  R.  Krauskope, 
Trading  as  J.  H.  Weil  &  Company  Sepa- 


rately AND  as  Members,  and  Repre- 
sentatives of  the  Other  Members,  of 
the  Surveying-Drafting-Coaters  Sec- 
tion of  the  Scientific  Apparatus 
Makers  of  America 

order    appointing    examiner    and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S,  C.  A.,  Section  41). 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  21,  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time) ,  in  Room  500  at  45  Broad- 
way. New  York,  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Ons  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  38-1685;  Piled.  June  13, 1938; 
1:43  p.  m.| 


Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

(seal]  Otis  B.  Johnson. 

Secretary. 

[F  R.  Doc  38-1681:  Piled,  June  13. 1938; 
1:41  p  m.| 


United   States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
10th  day  of  June,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Asrres,  Robert  E.  Freer. 

I  Docket  No.  3340 1 

In  the  Matter  of  Callie  E.  Morris,  an 
Individual  Doing  Business  Under  the 
Trade  Name  of  Control  Products 
Company 

order   appointing   examiner   and   fixing 

TIME    and    place    FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  vmder  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41), 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  June  17,  1938.  at  nine  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time),  in  room  500,  45  Broadway. 
New  York. 


United  States  of  America — Before  Fed- 
eral  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
10th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.'  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No  3363] 

In  the  Matter  of  Zonite  Products  Cor- 
poration (Larvex  Division)  a  Corpo- 
ration 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered  that  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered  that  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  June  21.  1938.  at  one  o'clock  In 
the  afternoon  of  that  day  (eastern 
standard  time),  in  Room  500.  45  Broad- 
way. New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  ___Otis  B.  Johnson. 

Secretary. 

I  p.  R  Doc.  38-1682:  Piled.  June  13. 1938; 
1;41  p.m. I 


United    States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
10th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  K  Freer. 


[Docket  No   3380) 

In  the  Matter  of  Gold  Medal  Farms, 
Inc.,  a  Corporation,  Joseph  Fromm, 
AND  Paul  Steffin,  Individuals 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41 », 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  28.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  299E.  Postoffice 
Building.  Syracuse,  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

(seal!  Otis  B.  Johnson. 

Secretary. 

[P  R.  Doc.  38-1683:  Piled.  June  13.  1938; 
1:42  p.  m.| 


Wednesday.  June  22.  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  500.  45  Broad- 
way, New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  38-1684;  Filed,  June  13. 1938; 
1:42  p.m.] 


United   States    of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washmgton.  D.  C,  on  the 
10th  day  of  June,  A.  D.  1938. 

Commissioners;  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  E\*'in  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3392) 

In  the  Matter  of  Peter  Sanders,  Harry 
Sanders  and  Samuel  Sanders,  Individ- 
uals. Doing  Business  as  The  Perfect 
Recondition  Spark  Plug  Company, 
AND  Harry  Sanders,  an  Individual  Do 
iNG  Business  as  Ace  Auto  Supply 
Company 

ORDER     APPOINTING     EXAMINER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S  C  A 
Section  41), 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
No.  116 2 


RIRAL  ELECTRIFICATION  ADMIMS 
TRATION. 

I  Administrative  Order  No.  263] 

Amendment  of  Prior  Allocations  of 
F'UNDs  FOR  Loans 

June  13.  1938. 

I  hereby  amend  Administrative  Order 
No.  249 '  by  rescinding  the  $35,000  al- 
lotted to  Minnesota  8003A2  Meeker. 

I  hereby  amend  Administrative  Order 
No.  128 '  by  rescinding  the  $145,000  al- 
lotted to  Oklahoma  8002B  Kay. 

I  hereby  amend  Administrative  Order 
No.  134 '  by  rescinding  the  $7,000  al- 
lotted to  Oklahoma  8006AW  Caddo. 

I  hereby  amend  Administrative  Order 
No.  131  *  by  rescinding  the  $15,000  al- 
lotted to  Oklahoma  8010W  Cleveland. 

I  hereby  amend  Administrative  Order 
No.   131  *  by  rescinding  the  $30,000  al- 
lotted to  Oklahoma  8014W  Love. 
John  M.  Carmody. 

Administrator. 

I  P.  R.  Doc.  38-1686;  Piled.  June  14,  1938; 
9:53  a.  m.| 


the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  21.  1938. 
The  matter  concerned  herewith  Is  in 
regard  to  a  declaration  pursuant  to  sec- 
tion 7  for  the  issuance  of  a  note  by  the 
declarant  in  the  face  amount  of  $701,- 
817.31  payable  June  30,  1940  with  inter- 
est at  6  per  cent  to  Crescent  Public 
Service  Company. 
By  the  Commission. 
I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  38-1691;  Filed.  June  14   1938* 
12:47p.m.l 


SECl  RITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  14  day  of  June,  A.  D.  1938. 

[Pile  No.  43-128] 

In    the    Matter    of    Empire    Southern 
Service  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  lieen  duly  filed  with  this 
Commission  by  the  above-named  party 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  24,  1938,  at  10 
o'clock  in  the  forenoon  of  that  day,  at 


'3F.R  1161  (DI). 
»2F.  R.  2091  (Dl). 
'2F  R  2145  (Dl). 
♦2  PR.  2119  (DI). 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  14  day  of  June,  A.  D.  1938. 

[Pile  No.  43-129] 

In  the  Matter  of  Louisiana  Ice  &  Elec- 
tric Company,  Inc. 

NOTICE  of  and  order  FOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  24,  1938.  at  2 
o'clock  in  the  afternoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 


I't^raw'.fc 


M  17 


n'^- 
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It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  21,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  pursuant  to  sec- 
tion 7  for  the  issuance  of  the  following 
serial  collateral  notes  payable  to  City 
National  Bank  and  Trust  Company  of 
Chicago,  Illinois,  or  order: 


Maximum 
principal 
amount 


$70.000 

$70.000 

$70,000  

$70.nno 

$70,000 


Date  of 

i9SU« 


Dec.   30.1938 

..    do. 

do 

...do 

do 


Date  of 

maturity 

Dec 

30. 

1939 

Dec 

30. 

ISHO 

Deo. 

30. 

IMl 

Dec. 

30. 

1M2 

Dee. 

30, 

1943 

-Annual 

intere.'it 

rate 


Prrtna 
13 
13^1 
I  4 

I4h 
•  5 


>  Payable  semiannually. 

These  serial  collateral  notes  are  to  be 
secured  by  a  mortgage  note  which  will 
in  turn  be  secured  by  a  mortgage  upon 
certain  of  the  operating  properties  of 


the  declarant.  Such  mortgage  note  Is 
to  be  dated  June  1.  1938  and  is  to  ma- 
ture June  1,  1948  with  interest  at  5 
per  cent  payable  semi-annually,  but  the 
declarant  is  to  be  exonerated  from  such 
interest  payments  if  and  so  long  as  no 
default  exists  under  any  of  the  serial 
collateral  notes.  The  proceeds  of  such 
notes  are  to  be  used  by  the  declarant 
to  defray  in  part  the  estimated  cost  of 
installing  certain  generating  equipment 
in  the  plant  of  the  declarant  located  at 
Bunkie,  Louisiana. 
By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  38-1692:  Filed.  June  14. 1938; 
12:  47p.m.) 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  14  day  of  June,  A.  D.  1938. 

I  Pile  No.  46-101 J 

In  THi  Matter  of  Crescent  Public 
Service  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  9 
(c)  (3)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

//  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  24,  1938,  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.    On  such  day  the  hearing - 


room  clerk  in  Room  1102  vAW  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  ^ 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exerci.se  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to 
time  or  to  a  date  thereafter  to  be  fixed  by 
such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  June  21,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  pursuant  to  sec- 
tion 9  (c)  (3>  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  the  provisions  of  section  9  (a)  (1) 
for  the  acquisition  by  Crescent  Public 
Service  Company  of  a  note  to  be  issued 
by  Empire  Southern  Service  Company  fa 
wholly  owned  subsidiary  of  the  appli- 
cant) in  the  principal  amount  of  $701,- 
817.31  payable  June  30,  1940  with  interest 
at  6  per  cent. 

By  the  Commi-ssion. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R  Doc.  38-1693:  Piled.  June  14, 1938; 
12  47p.  m.J 
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Washington,  Thursday ,  June  16,  1938 


EXECUTIVE  ORDER 

Terbunating  the  Powers.  Rights,  and 
Duties  of  the  Special  Mexican  Claims 
Commission 

WHEREAS  section  6  of  the  act  ap- 
proved April  10,  1935.  49  Stat.  149,  as 
amended  by  section  5  of  the  public  res- 
olution approved  August  25,  1937,  50  Stat. 
783,  provides  that  the  Special  Mexican 
Claims  Commission,  created  in  pursuance 
of  that  act,  shall  complete  its  work  within 
three  years  from  the  date  on  which  it  un- 
dertakes the  performance  of  its  duties; 
and 

WHEREAS  the  three-year  period  so 
fixed  for  the  completion  of  the  work  of 
the  said  Commission  will  expire  on  Au- 
gust 31.  1938:  and 

WHEREAS  section  6  of  the  said  act,  as 
amended,  also  provides  that  if  the  Presi- 

:it  shall  find  that  the  Commission  has 
I  niploted  its  work  prior  to  the  expira- 
tion of  the  period  so  fixed,  he  may  by 
Executive  order  terminate  all  powers, 
r:-hts.  and  duties  of  the  Commission; 

d 

WHEREAS  the  Special  Mexican  Claims 
Ctmmission  has  reported  to  the  Secre- 
tary of  State  the  completion  of  its  work, 
and  I  find  that  the  Commission  has  com- 
pleted its  work  prior  to  the  expiration 
of  the  period  so  fixed: 

NOW,  THEREFORE,  by  virtue  of  the 
power  vested  in  me  by  section  6  of  the 
said  act  of  April  10.  1935,  as  amended. 
I  hereby  terminate  as  of  this  date  all 
powers,  rights,  and  duties  conferred 
upon  the  said  Special  Mexican  Claims 
C'-mmisslon  by  the  said  act  of  April  10, 
l'j;5,  as  amended  by  the  said  resolution 
of  August  25.  1937. 

Franklin  D  Roosevelt 


The  White  Hou.se, 
June  15. 


1938. 


[No.  79091 

|P.R. Doc. 38-1698:  Piled.  June  15, 1938; 
ia.l2p.  ni.l 


Rules,  Regulations,  Orders 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

Authorizing  Purchase  of  Supplies, 
Equipment  and  Services  and  the  Mak- 
ing and  Execution  of  Recurring  Con- 
tracts 


amendment    to    purchase    and 
chapter  of  the  manual 


supply 


Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  <48  Stat.  128. 
129>,  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27,  1934  (48  Stat.  643- 
647)  and  particularly  by  sub-sections  a 
and  k  of  Section  4  of  said  Act  as 
amended.  Section  1007  of  Chapter  X  of 
the  Manual  is  hereby  amended  to  read  as 
follows : 

Sec  1007.  (a)  Purchases  of  supplies, 
equipment,  and  services  not  otherwise 
provided  for,  and  the  making  and  execu- 
tion of  contracts  for  recurring  services, 
for  the  use  of  the  Corporation  in  the 
Home  Office  and  in  the  Field,  shall  be  as 
follows:  (1)  law  books,  law  periodicals, 
law  publications  and  like  material  for 
law  libraries  shall  be  purchased  and  paid 
for  as  provided  in  Section  617  of  Chapter 
VI;  (2)  the  Director  of  the  Purchase  and 
Supply  Section  is  authorized  to  purchase 
supplies,  equipment,  and  services  not 
otherwise  provided  for  and  to  make  and 
execute  contracts  for  recurring  services 
up  to  and  including  $500.00;  (3)  pur- 
chases of  supplies,  equipment,  services 
not  otherwise  provided  for,  and  contracts 
for  recurring  services,  exceeding  $500.00 
for  the  use  of  the  Auditing  Department 
and  the  Comptrollers  and  Treasurer's 
Divisions  in  the  Home  Office,  shall  be 
approved  by  the  Budget  Director  and  a 
Member  of  the  Board  of  Directors;  and 
(4)  purchases  of  all  other  supplies,  equip- 
ment, services  not  otherwise  provided  for, 
and  contracts  for  recurring  services,  ex- 
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Published  by  the  Division  of  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  26,  1935  (49 
Stat.  L.  500).  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Ffderal  Registhi 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington,  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Federal  Register  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Regl.ster,  The  National  Archives. 
Washington,  D.  C. 


ceedins  $500.00.  for  the  use  of  the  Cor- 
poration in  the  Home  Office  and  in  the 
Field,  shall  be  approved  by  the  General 
Manager  and  a  Member  of  the  Board  of 
Directors. 

(b)  The  Director  of  the  Purchase  and 
Supply  Section  is  authorized  to  certify  as 
to  the  receipt  of  and  administratively 
approve  vouchers  for  supplies,  equip- 
ment, services  not  otherwise  provided 
for,  and  services  p>erformed  under  con- 
tracts for  recurring  services;  provided, 
that  such  purchases  and  services  have 
been  previously  authorized  as  provided 
in  sub-section  (a)  above. 

The  authority  herein  conferred  upon 
the  Director  of  the  Purchase  and  Supply 
Section  to  certify  as  to  receipt  of  and 
administratively  approve  vouchers  for 
purchases  and  services,  may  be  exercised 
also  by  the  Regional  and  State  Mana- 
gers, under  procedure  and  limitations 
prescribed  by  the  General  Manager  arid 
the  General  Counsel. 

In  the  exercise  of  the  authority  con- 
ferred herein  or  by  procedure  issued  pur- 
suant hereto,  to  certify  as  to  the  receipt 
of  and  administratively  approve  vouch- 
ers for  purchases  and  services,  the  usual 
and  customary  variation  in  quantity  due 
to  processes  of  manufacture  may  be  al- 
lowed on  vouchers  covering  supplies  and 
forms. 

Be  it  further  resolved.  That  all  regula- 
tions in  conflict  herewith  are  hereby 
repealed. 

Adopted  by  the  "Federal  Home  Loan 
Bank  Board  on  June  14,  1938. 


[SEAL] 


R.  L.  N.^GLE, 

Secretary. 


[F.  R.  Doc.  3a-1695:  Piled.  June  15, 1938; 
11:01  a.m.] 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

(T.D  4810] 

Income  Tax 

regulations  under  revenue  act  of  1933 
relating  to  liquidation  of  foreign 
personal  holding  companies 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Paragr.\ph  a.  Section  115  <c)  of  Title 
I  (Income  Tax)  of  the  Revenue  Act  of 
1938,  enacted  May  28.  1938  t Public.  No. 
554,  Seventy-fifth  Congress,  third  ses- 
sion), provides  in  part: 

Sec.  115.  Distributions  by  Corporations. 

•  *  «  •  • 

(c)  Distributions  in  liquidation. —  •  *  • 
If  any  distribution  in  complete  liquidation 
(including  any  one  of  a  series  of  distributions 
made  by  the  corporation  In  complete  can- 
celation or  redemption  of  all  its  stock)  is 
made  by  a  foreign  corporation  which  with  re- 
spect to  any  taxable  year  beginning  on  or 
before,  and  ending  after,  August  26,  1937.  was 
a  foreign  personal  holding  company,  and  with 
respect  to  which  a  United  States  group  (as 
defined  In  section  331  (a)  (2i)  existed  after 
August  26.  1937.  and  before  January  1.  1938, 
then,  despite  the  foregoing  provisions  of  this 
subsection,  the  gain  recognized  resulting  from 
such  distribution  shall  be  considered  as  a 
short-term  capital  gain— 

(1)  Unless  such  liquidation  Is  completed 
before  July  1.  1938;  or 

(2)  Unless  (If  It  Is  established  to  the 
satisfaction  of  the  Commissioner  by  evidence 
submitted  before  July  1,  1938,  that  due  to 
the  laws  of  the  foreign  country  in  which 
such  corporation  Is  Incorporated,  or  for 
other  reason.  It  is  or  will  be  impo.sslble  to 
complete  the  liquidation  of  such  company 
before  such  date)  the  liquidation  Is  com- 
pleted on  or  before  such  dat«  as  the  Com- 
missioner may  find  reasonable,  but  not  later 
than  December  31,   1938. 

Par.  B.  Section  331  (a)  (2)  of  Title  I 
of  the  Revenue  Act  of  1938  provides: 

Sec.  331.  DrnNmoN  of  Foreign  Personal 
Holding  Comp.\nt. 

(a)  General  rule. — For  the  purposes  of 
this  title  the  term  "foreign  personal  holding 

company"  means  any  foreign  corporation  If — 

•  •  •  •  • 

(2)  Stock  onnership  requirement. — At  any 
time  during  the  taxable  year  more  than  50 
per  centum  in  value  of  Its  outstanding 
stock  is  owned,  directly  or  Indirectly,  by 
or  for  not  more  than  five  individuals  who 
are  citizens  or  residents  of  the  United  States, 
hereinafter  called   "United  States  group." 

?ar.  C.  Section  62  of  the  Revenue  Act 
of  1938  provides: 

Sec.  62.  Rules  and  Regulations. 

The  CommlE.sioner,  with  the  approval  of 
the  Secretary,  shall  prescribe  and  publish 
all  needful  mles  and  regulations  for  the 
enforcement  of  this  title. 

Pursuant  to  the  above-quoted  provi- 
sions and  other  provisions  of  the  inter- 
nal revenue  laws,  the  following  regula- 
tions are  hereby  prescribed  with  respect 
to  the  liquidation  of  foreign  personal 
holding  companies:  j. 

Article  1.  Distributions  in  liquidation 
of  foreign  personal  holding  companies. — 
In  any  case  coming  within  the  purview 
of  the  last  sentence  of  section  115  (c)  of 
the  Revenue  Act  of  1938  in  which  it  is  or 


will  be  impossible  to  complete  the  liqui- 
dation of  the  corporation  before  July  1. 
1938,  and  in  which  it  is  desired  that  the 
shareholders  obtain  the  benefit  of  sec- 
tion 117  with  respect  to  the  amount  of 
gain  from  the  distribution  in  liquidation 
to  be  taken  into  account  in  computing 
net  income  and  particularly  the  long- 
term  capital  gain  provisions  thereof,  the 
corporation  shall  submit  to  the  Commis- 
sioner before  July  1,  1938,  a  complete 
statement  of  the  facts,  circumstances, 
and  reasons  why  it  is  or  will  be  impossible 
to  complete  the  liquidation  before  July  1, 
1938,  and  the  earliest  reasonable  date 
after  July  1,  1938,  on  which  such  liqui- 
dation will  be  completed. 

For  the  purposes  of  the  last  sentence 
of  section  115  tc),  a  liquidation  may  be 
completed  prior  to  the  actual  dissolution 
of  the  liquidating  corporation  but  no 
liquidation  is  completed  until  the  liqui- 
dating corporation  and  the  receiver  or 
trustees  in  liquidation  are  finally  divested 
of  all  the  property  (both  tangible  and 
intangible). 

Art.  2.  Application  of  prior  acts. — 
For  the  purpose  of  these  regulations  the 
determination  of  whether  a  foreign  cor- 
poration was  a  foreign  personal  holding 
company  with  respect  to  a  taxable  year 
beginning  on  or  before,  and  ending  after, 
August  26,  1937,  shall  be  made  under  sec- 
tion 331  of  the  Revenue  Act  of  1936. 
added  to  .such  Act  by  section  201  of  the 
Revenue  Act  of  1937  and  articles  331-1. 
331-2  and  331-3  Chapter  XXXIV  added 
to  Regulations  94  by  Treasury  Decision 
4782.  approved  December  7, 1937  '  (I.  R.  B. 
XVI-50,  3  (1937)). 

[SEAL]  Guy  T  Helvefing, 

Commissioner  of  Internal  Rcvc7iue. 

Approved,  June  13,  1938. 
Wayne  C.  Taylor. 

Acting  Secretary  of  the 
Treasury. 

[P.  R.  Doc.  38-1700;  Filed,  June  15, 1938; 
17:33  p.m.) 


TITLE  3H— PEN.SION.'^.  BONTSES,  AND 
VETEK.VNS'  RELIEF 

\^ETERANS'   ADMINISTRATION 

Disallowances  and  Awards 

Sec.  2.1256.  Adjustvient  of  avxird  of 
veteran  in  an  institution. — (A)  Where  ;i 
veteran  without  dependents  is  admitted 
to  a  hospital,  facility,  or  any  other  in.s'  - 
tution  maintained  by  the  United  States 
Government,  or  any  political  subdivi.'M'  n 
thereof,  any  running  award  of  pen.sion, 
compensation,  or  emergency  officers  r  - 
tirement  pay  will  be  adjusted  in  acco:  fi- 
ance with  the  rates  provided  in  Section 
8.06,  paragraph  VI.  efifective  as  of  the 
date  of  tiie  veteran's  admission  to  the 
institution. 


(B)  Upon  termination  of  the  period  of 
hospitalization,  institutional  or  domicili- 
ary care,  the  award  to  or  in  behalf  of  the 
veteran  will  be  adjusted,  in  accordance 
with  the  last  valid  rating,  if  otherwise  in 
order,  effective  the  day  the  veteran 
leaves  the  facihty  or  Institution.  While 
a  veteran  is  on  trial  visit  or  other  tem- 
porary absence  from  a  facility  or  insti- 
tution, no  adjustment  of  his  award  by 
reason  thereof  will  be  made  for  any 
period  of  less  than  thirty  days,  inclusive 
of  the  day  on  which  he  left  the  institu- 
tion. If  the  veteran  is  discharged  with- 
out returning  to  the  institution,  the 
award  will  be  adjusted  in  accordance 
with  the  last  valid  rating,  if  otherwi.>re  in 
order,  effective  as  of  the  day  the  veteran 
left  the  facility  or  institution.  The  re- 
port of  such  absence  will  be  made  to  the 
office  having  custody  of  the  case  file  in 
accordance  with  efifective  procedure. 
•  June  15.  1938.)  Sec.  6,  48  Stat.  9;  38 
U.  S.  C.  706. 


(seal] 


Frank  T.  Htnes, 

Administrator. 


'2F.  R.  3213  (DI). 


[F.  R.  Doc.  38-1696;  Filed,  June  15,  1938; 
11:41  a.  m.l 


Notices 


FEDEI{.\L  TliADE  COMMISSION. 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

IFile  No.  21-334] 

In  the  Matter  of  Proposed  Trade  Prac- 
tice Rules  for  the  Tomato  Paste 
Manufacturing  Industry 

notice  of  opportunity  to  present  views, 
suggestions  or  objections 

This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  Trade 
Practice  Conference  procedure,  in  pur- 
.'•uance  of  the  Act  of  Congress  approved 
September  26,  1914  (38  Stat.  717) ; 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons  afifected  by  or  having  an  interest 
in  the  proposed  trade  practice  rules  for 
the  Tomato  Paste  Manufacturing  Indus- 
try to  present  to  the  Commission  their 
views  upon  the  same,  including  sugges- 
tions or  objections,  if  any.  For  this  pur- 
pose they  may.  upon  application  to  the 
Commission,  obtain  copies  of  the  pro- 
po-sed  rules.  Written  communications  of 
any  such  views  should  be  filed  with  the 
Commission  not  later  than  June  29.  1938. 
Opportunity  for  oral  hearing  will  ali^o  be 
afforded  at  10  a.  m..  June  29.  1928,  in 
Room  388  Federal  Trade  Commission 
Building,    Constitution    Avenue    at    6Lh 


Street,  Washington,  D.  C,  to  any  such 
persons  as  may  desire  to  appear.  After 
giving  due  consideration  to  such  views, 
suggestions  or  objections  as  may  be  re- 
ceived concerning  the  proposed  rules,  the 
Commission  will  proceed  to  their  final 
consideration. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R,  Doc.  38-1697;  Filed,  June  15, 1938; 
ll;56a.m.l 


INTER.STATE     COMMERCE     COMMIS- 
SION. 

lExParteNo.  MC-41 

Order  in  the  Matter  of  Qualifications 
OF  Employees  and  Safety  of  Opera- 
tion and  Equipment  of  Common  Car- 
riers AND  Contract  Carriers  by  Motor 
Vehicle 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at  its 
ofiBce  in  Washington,  D.  C,  on  the  7th 
day  of  June,  A.  D.  1938. 

Upon  further  consideration  of  the  rec- 
ord in  the  above  entitled  case,  and  of  the 
petition  dated  May  5,  1938,  of  M.  &  G. 
Convoy,  Inc.,  Maurer  &  Myers  Auto  Con- 
voy, John  G.  Reeser,  et  aL,  and  good 
Cause  therefor  appearing; 

It  is  ordered,  That  this  proceeding  be, 
and  it  is  hereby,  reopened  *  solely  for  the 
purpose  of  investigating  the  safety  of 
operation  of  motor  vehicles  used  in  the 
transportation  of  automobiles,  which  mo- 
tor vehicles  are  so  constructed  that  all 
or  part  of  one  of  the  automobiles  being 
transported  protrudes  over  the  cab,  and 
of  prescribing  reasonable  rules  and  regu- 
lations governing  the  operation  of  such 
motor  vehicles. 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  it  is  hereby,  assigned 
for  hearing  before  Examiner  R.  W.  Snow, 
at  the  offices  of  the  Interstate  Commerce 
Commission  at  Washington,  D.  C,  on  the 
sixth  day  of  July,  A.  D..  1938,  at  ten 
o'clock  A.  M..  Standard  Time. 

By  the  Commission,  division  5. 

I  seal]  W.  p.  Bartel, 

Secretary. 

IF.  R.  Doc.  38-1699:  Filed,  June  15, 1938; 
12:13  p.  m.J 


[Ex  Parte  No.  123) 

Eastern    Passenger    Fares    in   Coaches 

order  in  the  matter  of  increases  in 
rates,  fares,  and  charges 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C.  on  the  13th  day 
of  June,  A.  D.  1938. 

Upon  consideration  of  the  petition  of 
the  eastern  carriers  for  reargument  and 
reconsideration,  and  of  the  replies 
thereto: 


It  is  ordered.  That  this  proceeding  be, 
and  it  is  hereby,  reopened  '  for  further 
hearing  before  Division  7  of  the  Cora- 
mission,  at  the  office  of  the  Commission 
in  Washington.  D.  C,  on  June  27,  1938, 
10  o'clock  a,  m..  Standard  Time,  when 
the  applicants  and  any  others  who  may 
wish  to  testify  in  this  proceeding  will 
be  heard. 

By  the  Commission. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

I F.  R.  Doc.  38-1701 :  Filed.  June  15, 1938; 
12:49  p.m.] 


'2F.  R.  2793  (DI), 


Rl  RAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative  Order  No.  264] 
Allocation  of  Funds  for  Loans 

June  13,  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  I  here- 
by allocate,  from  the  sums  authorized 
by  said  Act.  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 

Project  designation  Amount 

Indiana  8092A2  Jackson.l $200,256.16 

Mississippi   8024A3    Lafayette. __         8.000.00 
Oliio  80t)5A3  P^airtield 233.000.00 

John  M.  Carmody. 

Administrator. 

(F.  R.  Doc.  38-1694;  Filed.  June  15,  1938; 
10:07  a.  m.j 


SECIRITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States  of   America — Before   the 
Securities  and  Excluinge  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  15th  day  of  June,  A.  D.  1938. 

(FileNo.  43   1261 

In  the  Matter  of  Staten  Island  Edison 
Corporation 

NOTICE   OF   and    ORDER    FOR    HEARING 

A  Declaration  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  sucflt 
matter  be  held  on  July  6,  1938,  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
rcom  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 


'2  p.  R.  3242  (DI);  3  F.  R.  141  (DI). 
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It  is  /urt?ier  ordered.  That  Edward  C. 
Johnson  or  any  other  oflBcer  or  oflBcers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  oflQcer  so  des- 
ignated to  preside  at  any  such  hearmg 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c>  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  j 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  1.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  Declaration  filed  by  the 
above-named  party,  a  subsidiary  of  New- 
York  State  Electric  and  Gas  Corpora- 
tion, in  turn  a  subsidiary  of  NY  PA  NJ 
Utilities  Company,  a  registered  holding 
company,  concerning  the  issue  and  or 
sale  of  Refunding  and  Improvement 
Mortgage  4^r  Bonds,  due  July  1.  1939,  in 
the  principal  amount  of  $2,000,000;  such 
issue  and  or  sale  to  be  under  and  by 
virtue  of  an  extension  agreement  to  be 
dated  as  of  July  15.  1938,  made  by  and  j 
between  the  declarant  to  Irving  Trust 
Company  as  Trustee  and  The  Chase 
National  Bank  of  the  City  of  New  York 
and  the  President  and  Directors  of  The 
Manhattan  Company,  which  provides  for 
ftie  extension  of  the  maturity  date  of 
the  declarant's  outstanding  $2,000,000 
principal  amount  of  Refunding  and  Im- 
provement Mortgage  4','  Bonds,  origi- 
nally due  August  15.  1937.  and  extended 
to  July  15,  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-1702;  Filed.  June  15.  1938: 
12:54p  ml 


'Series  A,  S'^i,  due  January  1,  1938:  Series 
B,  6%.  due  January  1.  1938)  of  Mountain 
States  Power  Company; 

It  is  ordered.  Thsit  a  hearing  on  such 
matter  be  held  on  July  6.  1938.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  ai 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NV/.,  Wash- 
ington. D.  C.  On  such  day  the  hearmg- 
room  clerk  in  Room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  oCQcer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpo.se  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  .so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  'o  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time 
or  to  a  date  thereafter  to  be  fixed  by 
such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  July  1.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  plan  of  reorganization  of  said 
Mountain  States  Power  Company  wh'ch 
this  application  asks  this  Commission  to 
approve  prior  to  submission  of  such  plan 
to  the  District  Cciu-t  of  the  United  States 
for  the  District  of  Delaware  in  proceed- 
ings therein  pending  for  the  reorganiza- 
tion of  said  company  under  Section  77B 
of  the  Bankiupicy  Act. 

By  the  Comn  ission. 

1  SEAL  1  Fa  AN  CIS  P.  BrASvSOR, 

Secretary. 

|F.  R.  Doc.  38  1703:  Piled.  June  15,  1938; 
12:54  p.  m.| 


First  Series.  Par  Value  $1.00,  of  The 
Equity  Corporation:  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. Jtme  30.  1938,  in  Room  1102.  Secur- 
ities and  Exchange  Commission  Build- 
ing. 1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Comrmssion,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmation.s.  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 

By  the  Commission. 

iSEALl  FR.^NCIS  P.  BR.^SSOR. 

Secretary. 

I F.  R.  Doc.  38-1704;  Filed.  June  15,  1938; 
12:54  p.m.) 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
\  and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C,  on 
the  13th  day  of  June.  A.  D.  1938. 

IFlle  No.  52  7 1 

In    the    Matter    of    Moitnt.mn    States 
Power  Comp.\ny 

notice  of  and  order  for  he.«ing 

An  appLcation  pursuant  to  section  11 
<f>  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  H.  S.  Payson 
Rowe,  Julian  D.  Anthony,  W.  H.  Duff. 
T.  A.  Phillips.  F.  T.  Pratt  and  E.  B.  Sher- 
wln  as  a  protective  committee  represent- 
ing holders  of  First  Mortgage  Gold  Bonds 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  tlie  13th  day  of  June  1938. 

[Pile  No.  7-237) 

In  the  Matter  of  The  Equity  Corpora- 
tion $3  CONVERHBLE  PREFERRED  STOCK, 

First  Series,  Pa;^  Value  $1.00 

ORDER  getting  HEARING  ON  APPUCATION   TO 
EXTEND    UNLISTED    TRADING    PRIVILEGES 

The  New  York  Curb  Exchange,  pur- 
suant to  Section  12  if)  (3)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended 
and  Rule  JFl  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
to  the  $3  Convertible  Preferred  Stock, 


United   States   of   America — Before   the 
Securities  and  Exchange  Connnission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
I  office  in  the  City  of  Washinpton.  D.  C, 
I  on  the  14th  day  of  June.  A.  D.  1938. 

(Pile  No  43-117] 

In  THE  Matter  of  Oklahoma  Electric 
AND  Water  Company 

order  CONSENTING  TO  WITHDRAWAL  OF 
DECLARATION 

Oklahoma  Electric  and  Water  Com- 
pany, a  subsidiary  of  Walnut  Electric  k 
Gas  Corporation,  a  registered  holdin^i 
company,  having  heretofore  filed  with 
this  Commission  a  declaration  pursuant 
to  Section  7  of  the  Public  Utihty  Hold- 
ing Com.pany  Act  of  1935  regarding  the 
issue  and  sale  of  a  promissory  note  bear- 
ing 6';  interest  in  the  amount  of  $521.- 
000,  maturing  May  1.  1942;  and  said 
Oklahoma  Electric  and  Water  Company 
having  requested  the  withdrawal  of  said 
declaration: 

The  Commission,  having  due  regard  to 
the  public  interest  and  the  Interest  of 
investors  and  consumers,  upon  request 
of  the  declarant,  consents  to  the  with- 
drawal of  the  above  declaration  and  to 
that  effect 

It  is  so  ordered. 

By  the  Commission. 

[SEAL]  Francis  P.  Bra.ssor. 

Secretary. 

I  P.  R.  Doc.  38-1705;  Filed.  June  15. 1938; 
12:54  p.m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL    ADJUSTMENT 
ADMINISTRATION 

Deterbonation  Regarding  Allotment  of 
THE  1938  Liquid  Sugar  Quotas 

Section  208  of  the  Sugar  Act  of  1937 
establishes  quotas  for  liquid  sugar  for 
foreign  countries  for  each  calendar  year. 
Under  the  provisions  of  section  205  (a) 
of  said  act  the  Secretary  of  Agriculture 
Is  required  to  allot  these  liquid  sugar 
quotas  whenever  he  finds  that  the  allot- 
ment is  necessary  <  1 )  to  assure  an 
orderly  and  adequate  fiow  of  liquid  sugar 
in  the  channels  of  interstate  or  foreign 
commerce.  (2)  to  prevent  disorderly  mar- 
keting or  importation  of  liquid  sugar.  (3) 
to  maintain  a  continuous  and  stable  sup- 
ply of  liquid  sugar,  or  (4)  to  afford  all 
interested  persons  an  equitable  oppor- 
tunity to  market  liquid  sugar  within  any 
area's  quota.  Section  205  <a)  also  pro- 
\1des  that  such  allotments  shall  be  made 
after  such  hearing  and  upon  such  notice 
as  the  Secretary  may  by  regulations 
prescribe. 

On  January  19.  1938.  the  Acting  Sec- 
retary of  Agriculture,  pursuant  to  Gen- 
eral Sugar  Regulations.  Series  2.  No.  2.* 
issued  a  notice  of  a  public  hearing  to  be 
held  In  Washington,  D.  C.  on  February 
1.  1938.'  for  the  purpose  of  receiving  evi- 
dence to  enable  the  Secretary  of  Agri- 
culture to  make  a  fair,  efficient,  and 
equitable  distribution  of  the  liquid  sugar 
quotas  among  persons  who  bring  liquid 
sugar  from  foreign  countries  into  the 
continental  United  States,  and  such 
other  evidence  as  might  be  pertinent  to 
the  exercise  of  the  powers  vested  in  the 
Secretary  under  Section  205  (a)  of  the 
act. 

Section  205  (a)  of  the  act  requires  a 
preliminary  finding  of  the  Secretary  as 
a  condition  precedent  to  the  calling  of  a 
hearing.  The  notice  of  hearing  and 
designation  of  presiding   officers  issued 


'2P  R  2200  (DI). 
•3P.  R.  215  (DI). 


by  the  Acting  Secretary  on  January  19, 
1938,  provided  in  part  as  follows: 

"Pursuant  to  the  authority  contained 
In  Section  205  (a)  of  the  Sugar  Act  of 

1937  (Public,  No.  414,  75th  Congress) 
and  on  the  basis  of  the  information  now 
before  me.  I.  Harry  L.  Brown,  Acting 
Secretary  of  Agriculture,  do  hereby  find 
that  the  allotment  of  the  1938  liquid 
sugar  quotas  for  foreign  countries,  es- 
tablished pursuant  to  section  208  of  the 
said  act,  is  necessary  to  afford  all  inter- 
ested persons  an  equitable  opportunity 
to  market  such  sugar     •     •     •." 

The  preliminary  finding  was  made 
upon  the  basis  of  information  which  the 
Acting  Secretary  had  indicating  that 
without  an  allotment  interested  persons 
would  not  be  afforded  an  equitable  op- 
portunity to  purchase  supplies  of  liquid 
sugar  and.  as  a  result,  would  not  have 
an  equitable  opportunity  to  market 
liquid  sugar. 

The  hearing  was  held  at  the  time  and 
place  mentioned  in  the  notice  of  hear- 
ing and  a  number  of  witnesses  appeared 
and  testified.  Only  one  witness  testified 
that  the  making  of  allotments  was  nec- 
essary and  the  reason  as  stated  by  him 
was  that  his  company  was  not  able  to 
secure   its  supplies  of  liquid  sugar  for 

1938  (Wadsworth,  R.  p.  30).  The  other 
witnesses  opposed  the  making  of  allot- 
ments and  two  of  them  testified  that 
such  action  would  eliminate  competitive 
bidding  by  Importers  for  liquid  sugar 
and  would  tend  to  create  a  monopoly 
(Wilson,  R.  p.  76;  Boots,  R.  p.  101). 

As  stated  above,  one  company  re- 
quested that  the  allotment  be  made. 
Considerable  testimony  was  given  at  the 
hearing  bearing  upon  the  question 
whether  this  company  was  afforded  an 
equitable  opportunity  to  purchase  its 
supplies  of  liquid  sugar.  Such  testi- 
mony indicates  that  the  failure  of  this 
company  to  obtain  its  supplies  of  liquid 
.sugar  was  due  to  its  refusal  to  pay  the 
price  asked  for  such  supplies.  The  mill 
from  which  this  company  had  been  pur- 
chasing its  supplies  offered  the  1938 
supply  to  this  company  first  (Wads- 
worth,  R.  pp.  18,  20,  22,  25;  Douglas,  R. 
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p.  44:  R.  Exhibit  3);  the  price  asked 
was  the  same  price  being  paid  by  other 
buyers  (Douglas,  R.  p.  44;  Wilson,  R. 
p.  75:  Saar,  R.  p.  112) ;  the  supply  in 
question  was  subsequently  sold  at  the 
asked  price  to  another  company  (Doug- 
las. R.  p.  49;  Saar.  R.  p.  112),  which 
paid  the  same  price  for  other  sup- 
plies (Saar.  R.  p.  112);  the  same 
price  was  offered  for  this  supply  by  still 
another  company  (Douglas,  R.  p.  49; 
Wilson.  R.  p.  75),  which  company  paid 
the  same  price  for  its  other  supplies 
(Wilson.  R.  p.  86). 

The  testimony  given  at  the  hearing  of 
February  1.  1938,  does  not  substantiate 
the  information  on  which  the  prelimi- 
nary finding  was  based.  On  the  basis 
of  the  record  of  the  hearing,  it  is  hereby 
determined: 

That  the  allotment  of  the  1938  liquid 
sugar  quotas  for  foreign  countries  is  not 
necessary  in  order  to  afford  all  inter- 
ested persons  an  equitable  opportunity 
to  market  such  sugar. 

Done  at  Washington.  D.  C.  this  15th 
day  of  June,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  seal!  H.  a.  Wallack. 

Secretary  of  Agriculture. 

(P.  R  Doc  38-1707:  Filed.  June  15,  1938; 
3:56  p.  m.  I 


TITI.E   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United    States    of    America — Before 
Federal  Trade  Ccrmmission 

At   a   regular  session   of   the   Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington.  D.  C.  on  the 
7th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3379] 

In  the  Matter  of  G.  M.  Moses  and  J. 
AvERBACH.  Individuals.  Doing  Business 
AS  Superwear  Hosiery  Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  filed  herein  on  May  13,  1938,  by 
respondents,  admitting  all  the  material 
allegations  of  the  complaint  to  be  true, 
and  waiving  the  taking  of  further  evi- 
dence and  all  other  intervening  proce- 
dure, and  the  Commission  having  made 
its  fiindings  as  to  the  facts  and  its  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents.  G. 
M.  Moses  and  J.  Averbach,  individuals, 
doing  business  as  Superwear  Hosiery 
Company,  or  under  any  other  name  or 
style,  their  representatives,  agents,  and 
employees,  in  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of 
men's  and  women's  hosiery  in  interstate 
commerce  and  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist  from: 

Representing  in  newspapers  or  maga- 
zines, or  through  circulars,  catalogs,  la- 
bels, or  in  any  other  form  of  printed  mat- 
ter, or  in  any  other  way: 

(1)  That  respondents'  hosiery  is  wo- 
ven with  a  special  lock-stitch  which  pre- 
vents it  from  snagging,  running  or  de- 
veloping holes; 

(2)  That  respondents'  hosiery  will 
wear  better  and  last  longer  than  the  ho- 
siery manufactured,  offered  for  sale,  and 
sold  by  competitors: 

(3)  That  the  purchasers'  orders  will 
be  filled  in  accordance  with  the  repre- 
sentations made  by  respondents'  sales- 
men; 

when  such  are  not  the  facts. 

It  is  further  ordered.  That  said  re- 
spondents, in  conducting  their  business 
in  interstate  commerce  and  in  the  Dis- 
trict of  Columbia,  do  forthwith  cease 
and  desist  from  misrepresenting  in  any 
manner  whatsoever  the  nature  or  char- 
acter of  the  employment  offered  by 
them  to  salesmen,  agents,  solicitors  or 
other  persons  in  soliciting  prospective 
purchasers  and  selling  their  products,  or 
the  manner  of  deriving  compensation  or 
the  amount  thereof  to  be  derived  from 
said  employment,  or  from  representing 
that  any  products  or  samples  are  given 
away  free  to  persons  so  employed  when 
such  is  not  the  fact. 

And  it  is  hereby  further  ordered.  That 
the  said  respondents  shall,  within  sixty 
<60)  days  from  the  date  of  service  upon 
them  of  this  order,  file  with  this  Com- 


mission a  report  In  writing  setting  forth 
the  manner  and  form  in  which  they 
shall  have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnsow, 

Secretary. 

[¥.  R.  Doc.  38-1706;  Piled,  June  16.  IWft; 
3:17p.m.J 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 

(T.D.  49615] 

Customs  Regulations  Amended — Sub- 
render  of  Documents  of  Vessels 
Covered  by  a  Preferred  Mortgage 

Junk  11,  1938. 
To  Collectors   of  Customs  and   Others 
Concerned: 

Pursuant  to  the  Act  of  June  5,  1920, 
chapter  250,  section  30  (O),  41  Stat. 
1004  (U.  S.  C.  title  46,  sec.  961),  the 
Act  of  June  29,  1933,  chapter  858,  title 
n,  section  204.  49  Stat.  1987  (U.  S.  C. 
Sup.  HI,  title  46,  sec.  1114),  and  the  au- 
thority contained  in  section  161  of  the 
Revised  Statutes  (U.  S.  C.  title  5,  sec. 
22),  the  Customs  Regiilations  of  1937' 
are  hereby  amended  as  follows: 

Article  48  is  amended  by  adding  the 
following  sentence: 

The  approval  of  the  United  States 
Maritime  Commission  of  the  surrender 
of  the  dociunent  of  a  vessel  covered  by 
a  preferred  mortgage  must  be  obtained 
except  in  cases  stated  in  article  56  (f). 

Article  50  is  amended  by  adding  the 
following  paragraph: 

(e)  The  approval  of  the  United  States 
Maritime  Commission  of  the  surrender 
of  the  document  of  a  vessel  covered  by  a 
preferred  mortgage  must  be  obtained  ex- 
cept in  cases  stated  in  article  56  (f). 

Article  56  is  amended  by  adding  the 
following  paragraph: 

(f)  The  requirement  of  the  Merchant 
Marine  Act,  1920,  section  30  (O)  (a) 
<U.  S.  C.  title  46.  sec.  961  (a) ),  that  the 
documents  of  a  vessel  covered  by  a  pre- 
ferred mortgage  may  not  be  surrendered 
without  the  approval  of  the  United 
States  Maritime  Commission  and  the 
mortgagee,  does  not  refer  to  renewals  of 
licenses  or  changes  of  documents  inci- 
dent to  change  of  trade  where  the  owner- 
ship and  home  port  remain  the  same. 

Article  67  (o)  is  amended  by  adding 
the  following  paragraph: 

<3)  Incident  to  the  change  of  the 
home  port  of  a  vessel,  the  old  document 
must  be  surrendered  and  a  new  ono 
issued  showing  the  new  home  port.  The 
approval  of  the  United  States  Maritime 
Commission  of  the  surrender  of  the  doc- 
ument of  a  vessel  covered  by  a  preferred 


mortgage  must  be  obtained  prior  to  sur- 
render of  the  old  document. 

Article  68  is  amended  by  deleting  para- 
graph (f). 

Article  87  is  amended  by  adding  the 
following  paragraph: 

(n)  Incident  to  the  change  of  name  of 
a  vessel,  the  old  document  must  be  sur- 
rendered and  a  new  one  Issued  under  the 
new  name.  The  approval  of  the  United 
States  Maritime  Commission  of  the  sur- 
render of  a  document  of  a  vessel  covered 
by  a  preferred  mortgage  must  be  ob- 
tained prior  to  the  surrender  of  the  old 
document. 

Insert  "U.  S.  C.  title  46,  sec.  961  (a)" 
as  a  marginal  reference  opposite  articles 
48.  50  (e)  and  67  (o)    (3). 

Insert  "T.  D.  43837"  as  a  marginal  ref- 
erence opposite  article  56  (f). 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 
Daniel  C.  Roper, 

Secretary  of  Commerce. 

IP.  R.  Doc.  38-1711;  Filed.  June  18, 1938; 
12:26  p.m.] 


IT.  D.  49617) 

Customs  Regulations  Amended — Statis- 
tical Reports  of  Cargo 

June  10,  1938. 
To   Collectors  of   Customs   and   Others 
Concerned: 

Pursuant  to  the  authority  contained 
In  section  161  of  the  Revised  Statutes 
'U.  S.  C,  title  5,  sec.  22),  article  213  of 
the  Customs  Regulations  of  1937 '  is 
hereby  amended  by  deleting  paragraph 
(d). 

The  reports  of  cargo  laden  or  unladen 
at  domestic  ports  heretofore  filed  by  the 
masters  or  owners  of  vessels  on  com- 
merce Form  1387  are  no  longer  required. 
I  SEAL]         Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 
J.  M.  Johnson. 
Acting  Secretary  of  Commerce. 

IP.  R.  Doc.  38^1712;  Filed,  June  16,  1938; 
12:26  p.  m] 
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TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Regulations  Governing  the  Leasing  of 
Tribal  Lands  for  Mining  Purposes 

Contents 

Section  No. 

Acreage   limitation 9 

As.signmentfi 26 

Cancellations ~~~  27 

DeHnltloDS III""  l 

Effective  date  of  regulations '"'"  28 

Exemption  of  leases  made  by  organized 

FvS'*" 29 

Forma "". ' ""  30 

Government   reserves   right  to  purchase 

mlneral-s  produced n 

'2F.  R.  1729  (DI). 


How  to  acquire  leases:                     Section  No 

Additional    Inforniatlon 7 

Bonds im  6 

Corporations  and  corporate  informa- 
tion    5 

Government  employees  may  not  be- 
come lessees 4 

Lands  must  be  In  compact  body 8 

Sales  of  leases 3 

Tribal  authority I.IIIIIII  2 

Operations: 

Diligence  and  prevention  of  waste..  19 

Mines  to  be  timbered  properly 23 

Inspection    of    premises    and    books 

and  accounts ig 

Penalties 111112  22 

Permission  to  begin  operations 20 

Restrictions  on  operations 21 

Surrender  of  leased  premises  In  good 

condition 24 

Rents    and    royalties: 

Annual  rentals  and  expenditures  for 
development  on  leases  other  than 

oil  and  gas 14 

Division  orders II"  17 

Manner  of  payments H  12 

Rates  of  rents  and  royalties  under 

oil  and  gas  leases 13 

Rates    of    royalty    for    leases    other 

than  oil  and  gas 15 

Time  of  making  royalty  pajrments..  16 

Term  of  leases jg 

[Here  follows,  in  the  original  docu- 
ment, the  text  of  Public  506.  75th  Con- 
gress, approved,  May  11.  1938,  entitled 
"AN  ACT  To  regulate  the  leasing  of  cer- 
tain Indian  lands  for  mining  purposes."] 

To  carry  these  provisions  of  law  into 
effect,  except  as  to  the  reservations 
named  in  Section  6  of  the  above  quoted 
act  where  separate  regulations  are  in 
effect,  the  following  regulations  are 
prescribed : 

definitions 

Section  1.  The  term  "superintend- 
ent" herein  refers  to  the  superintendent 
or  other  ofBce  of  the  Indian  Service  or 
of  the  Government  who  may  have  juris- 
diction over  the  lands  involved. 

The  term  "supervisor"  herein  refers 
to  a  representative  of  the  Secretary  of 
the  Interior,  under  direction  of  the  Geo- 
logical Survey,  authorized  and  empow- 
ered to  supervise  and  direct  operations 
under  oil  and  gas  or  other  mining  leases, 
to  furnish  scientific  and  technical  in- 
formation and  advice,  to  ascertain  and 
record  the  amount  and  value  of  produc- 
tion, and  to  determine  and  record 
rentals  and  royalties  due  and  paid. 

HOW   TO   acquire   LEASES 

Sec.  2.  Tribal  Council  may  authorize 
leases  to  be  made.— The  Tribal  Council 
of  any  Indian  tribe,  speaking  for  such 
Indians  by  resolution  properly  authenti- 
cated, may  authorize  the  Secretary  of 
the  Interior  to  advertise  the  sale  of 
leases  for  mining  purposes  on  their 
tribal  lands  not  needed  for  farming  or 
acricultural  purposes.  Except  where  a 
tribe  is  organized  to  execute  its  own 
leases  pursuant  to  tribal  constitution  and 
charter  adopted  and  approved  pursuant 
to  provisions  contained  in  the  act  of 
June  18,  1934  f48  Stat.  984),  the  act  of 
May  1,  1936  (49  Stat.  1250)  or  the  act 
of  June  26,  1936  (49  Stat.  1967),  the 
Secretary  of  the  Interior  may  thereafter 
authorize  and  empower  any  person  to  be 
by  him  designated  to  execute  for  and  on 


behalf  of  any  tnbe,  and  subject  to  his 
approval,  all  leases  on  such  lands  for 
oil  and  gas  or  other  mining  purposes. 

Sec.  3.  Sale  of  oil  and  gas  leases. — 
At  such  times  as  the  Secretary  of  the 
Interior  may  direct,  after  being  author- 
ized by  the  tribal  council,  the  superin- 
tendent shall  publish  and  distribute 
notices,  at  least  15  days  prior  to  the 
sale,  that  oil  and  gas  leases  on  specific 
tracts,  each  of  which  shall  be  in  a  com- 
pact body,  will  be  offered  at  public  auc- 
tion to  the  highest  responsible  bidder. 
The  successful  bidder  must  deposit  with 
the  superintendent,  on  the  day  of  the 
sale,  a  certified  check  or  bank  draft  on 
a  solvent  bank  in  an  amount  equal  to 
20  per  cent  of  the  bonus  bid  and  of  the 
first  year's  rental  as  a  guaranty  of  good 
faith.  The  balance  of  the  bonus  and 
of  the  first  year's  rental  shall  be  paid 
and  the  lease  in  completed  form  shall 
be  filed  with  the  superintendent  within 
20  days  after  the  lease  is  forwarded  to 
the  lessee  for  execution,  unless  such 
ptriod  shall  have  been  extended  by  the 
superintendent  for  good  and  sufficient 
reason.  If  the  successful  bidder  fails  to 
complete  the  lease  or  pay  the  full  con- 
sideration within  said  period  or  exten- 
sion thereof,  or  if  the  lease  is  disap- 
proved through  no  fault  of  the  lessor  or 
of  the  Department,  the  amount  of  bonus 
and  rental  deposited  will  be  forfeited, 
as  liqiudated  damages,  for  the  use  and 
benefit  of  the  Indian  lessor. 

All  notices  or  advertisements  of  sales 
of  oil  and  g£is  leases  shall  reserve  to  the 
Secretary  of  the  Interior  the  right  to 
reject  all  bids  when  in  his  judgment  the 
interests  of  the  Indians  will  be  best 
served  by  so  doing,  and  that  if  no  satis- 
factory bid  is  received,  or  if  the  accepted 
bidder  fails  to  complete  the  lease,  or  if 
the  Secretary  of  the  Interior  shall  de- 
termine that  it  is  unwise  in  the  inter- 
ests of  the  Indians  to  accept  the  highest 
bid,  the  Secretary  may  readvertise  such 
lease  for  sale,  or  if  deemed  advisable, 
with  the  consent  of  the  Tribal  Council 
or  other  governing  tribal  authorities,  a 
lease  may  be  made  by  private  negotia- 
tions. 

Sec  4.  Government  employees  cannot 
acquire  leases.— No  lease,  assipnm^nt 
thereof,  or  interest  therein  will  be  ap- 
proved to  any  employee  or  employees  of 
the  United  States  Government  whether 
connected  with  the  Indian  Service  or 
otherwise,  and  no  employee  of  the  In- 
terior Department  shall  be  permitted  to 
acquire  any  interest  in  any  mineral  lease 
covering  restricted  Indian  lands  by 
ownership  of  stock  in  corporation.',  hav- 
ing such  leases  or  in  any  other  manner. 

Sec.  5.  Corporations  and  corpryrate 
taforrnxUion. — If  the  applicant  for  a 
lease  is  a  corporation,  it  shall  file  evi- 
dence of  authority  of  its  officers  to  exe- 
cute papers;  and  with  its  first  applica- 
tion it  shall  also  file  a  certified  copy  of 
its  articles  of  incorporation,  and,  if  for- 
eign to  the  State  in  which  the  lands  are 
located,  evidence  showing  compliance 
with     the     corporation     laws     thereof. 
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statements  of  changes  In  ofQcers  and 
stockholders  shall  be  furnished  by  a  cor- 
poration lessee  to  the  superintendent 
January  1  of  each  year,  and  at  such 
other  times  as  may  be  requested. 

Whenever  deemed  advisable  in  any 
case  the  superintendent  may  require  a 
corporation  applicant  or  lessee  to  file: 

'D  Lists  of  ofBcers,  principal  stock- 
holders, and  directors,  with  post-ofBce 
addresses  and  number  of  shares  held  by 
each. 

(11)  A  sworn  statement  of  the  proper 
oflBcer  showing: 

(a)  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
amount  of  cash  paid  into  the  treasury  on 
each  share  sold;  or,  if  paid  in  property, 
the  kind,  quantity,  and  value  of  the  same 
paid  per  share. 

(b)  Of  the  stock  sold,  how  much  re- 
mains unpaid  and  subject  to  assessment. 

(c)  The  amount  of  cash  the  company 
has  in  its  treasury  and  elsewhere. 

(d)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  Its  value. 

(e)  The  total  indebtedness  of  the  com- 
pany and  the  nature  of  its  obligations. 

(f)  Whether  the  applicant  or  any  per- 
son controlling,  controlled  by  or  imder 
common  control  with  the  applicant  has 
filed  any  registration  statement,  applica- 
tion for  registration,  prospectus  or  offer- 
ing sheet  with  the  Securities  and  Ex- 
change Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934  or  said  Commis- 
sion's rules  and  regulations  under  said 
Acts;  if  so.  under  what  provision  of  said 
Acts  or  rules  and  regulations;  and  what 
disposition  of  any  such  statement,  appli- 
cation, prospectus  or  offering  sheet  has 
been  made. 

<in)  Affidavits  of  individual  stock- 
holders, setting  forth  in  what  corpora- 
tlons  or  with  what  persons,  firms,  or 
associations  such  individual  stockholders 
are  interested  in  mining  leases  on  re- 
stricted lands  '  within  the  State,  and 
whether  they  hold  such  interests  for 
themselves  or  in  trust. 

Sec  6.  Bond. — Lessees  shall  furnish 
with  each  lease,  a  bond  (form  5-157c) 
with  an  acceptable  company  authorized 
to  act  as  sole  surety.  Such  bond  shall 
be  in  amount  as  follows:  For  less  than 
80  acres,  $1,000;  for  80  acres  and  less 
than  120  acres.  $1,500;  for  120  acres  and 
not  more  than  160  acres,  $2,000;  and  for 
each  additional  40  acres,  or  part  thereof, 
above  160  acres,  $500:  Provided.  That  a 
lessee  may  file  one  bond  (form  5-157f)  in 
the  sum  of  $15,000,  covering  all  leases  of 
a  particular  class  in  any  one  State  up  to 
10.240  acres,  to  which  he  is  or  may  be- 
come a  party.  The  right  is  reserved  at 
any  time  before  or  after  approval  of  the 
lease  to  increase  the  amount  of  a  bond 
above  the  sum  named,  in  any  case  where 
the  Secretary  of  the  Interior  deems  it 
proper  to  do  so.  Personal  surety  bonds 
may  be  accepted  where  the  sureties  de- 
posit as  collateral  with  the  said  Secretary 
of  the  Interior  any  public-debt  obliga- 


tions of  the  United  States  gxiaranteed  as 
to  principal  and  interest  by  the  United 
States  equal  to  the  full  amount  of  such 
bonds,  or  other  collateral  satisfactory  to 
the  Secretary  of  the  Interior,  or  show 
ownership  of  unencumbered  real  estate 
of  a  value  equal  to  twice  the  amounts  of 
the  bonds.  In  lieu  of  other  bonds,  lessees 
may  execute  their  own  surety  contracts 
upon  deposit,  with  the  Secretary  of  the 
Interior,  of  Grovemment  bonds,  equal  in 
value  to  the  full  amount  of  the  bond,  as 
collateral  (form  5-154a). 

Sec.  7.  Lessees  to  furnish  additional 
information. — The  superintendent  may 
either  before  or  after  approval  of  a  lease, 
call  for  any  additional  information  de- 
sired to  carry  out  these  regulations.  If 
a  lessee  shall  fail  to  furnish  the  papers 
necessary  to  put  his  lease  and  bond  in 
proper  form  for  consideration,  the  super- 
intendent shall  forward  such  lease  for 
disapproval. 

Sec  8.  Lands  to  be  in  compact  body. — 
The  area  covered  by  a  lease  shall  be  in 
a  reasonably  compact  body  and  shall 
conform  to  the  system  of  public-land 
surveys,  except  that  leases  covering  lode 
ground  may  consist  of  one  or  more  ad- 
joining parallelograms  1.500  feet  in 
length  by  600  feet  in  width,  as  provided 
by  the  United  States  mining  laws.  No 
lease  under  these  regulations  shall  con- 
vey any  extralateral  rights,  and  no  coal 
lease  shall  have  a  length  exceeding  one 
mile  along  the  outcrop. 

ACREAGE  LIMITATIOIV 

Sec  9.  (a)  Except  in  the  State  of 
Oklahoma,  no  individual,  corporation. 
p>artnership.  company,  or  association 
shall  be  j)ermltted  to  hold  under  leases 
for  oil  and  or  gas  mining  purposes,  re- 
stricted allotted  or  unallotted  Indian 
lands  in  any  one  State  in  excess  of 
10.240  acres  in  the  aggregate:  Provided. 
That  any  such  individual,  corporation, 
partnership,  company,  or  association 
may  hold  leases  on  not  to  exceed  10,240 
acres  of  tribal  lands  within  that  part  of 
the  Navajo  Reservation  lying  within  the 
State  of  New  Mexico,  irrespective  of 
other  holdings  in  said  State:  Provided 
further.  That  the  acreage  leased  by  any 
officer  or  director  of  a  company  shall  be 
charged  against  the  company,  and  vice 
versa,  and  the  acreage  shall  also  be 
charged  in  the  case  of  stockholders 
owning  40  or  more  per  cent  of  the  stock. 
The  £(creage  of  companies  having  com- 
mon stockholders  owning  a  majority  of 
the  stock  of  each  company  shall  be 
charged  against  each  other,  or  in  case 
such  companies  have  one  or  more  com- 
mon officers  or  directors.  In  all  other 
cases  each  corporation  will  be  consid- 
ered a  separate  and  distinct  entity. 

(b)  On  deposits  of  the  nature  of  lodes 
or  veins,  containing  ores  of  gold,  silver, 
copper,  lead,  zinc,  or  other  useful 
metals,  not  more  than  640  acres. 

(c)  For  beds  of  placer  gold,  gypsum, 
asphaltum,  phosphate,  iron  ores,  or  other 


useful  minerals  other  than  coal,  oil,  and 
gas,  not  more  than  960  acres. 

(d)  For  coal,  not  more  than  10,240 
acres. 

TERM  OF  LEASES 

Sec.  10.  Oil  and  gas  mining  lea.ses  shall 
be  made  for  periods  of  ten  years  from 
the  date  of  approval  by  the  Secretary  of 
the  Interior  and  as  much  longer  as  the 
substances  sF>ecifled  in  the  lease  are  pro- 
duced in  paying  quantities. 

Leases  for  minerals  other  than  oil  and 
gas  shall  be  for  a  period  of  ten  years. 

GOVERNMENT  RESERVES  RIGHT  TO  BUT 
MINERALS  PRODUCED 

Sec  11.  In  time  of  war  or  other  public 
emergency  all  of  the  executive  depart- 
ments of  the  United  States  Government 
shall  have  the  option  to  purchase  at  the 
posted  market  price  on  the  date  of  sale 
all  or  any  part  of  the  substance  or  sub- 
stances produced  under  any  lease. 

RENTS  AND  ROYALTIES 

Sec  12.  Manner  of  payments. — Except 
where  otherwise  provided  by  the  terms 
of  leases  where  the  tribes  are  organized 
under  the  act  of  June  18.  1934  <48  Stat. 
984  >.  all  rents  and  other  payments  due 
under  leases  which  have  been  or  may 
be  approved  by  the  Secretary  of  the  In- 
terior shall  be  paid  to  the  superintendent 
or  to  such  other  persons  as  may  be  desig- 
nated by  the  Secretary  of  the  Interior, 
for  the  benefit  of  the  lessors.  Except 
advance  payments  for  the  first  year 
which  shall  be  sent  direct  to  the  super- 
intendent at  the  time  of  filing  leases, 
payments  of  rental  and  royalty  under 
leases  shall  be  transmitted  through  the 
supervisor,  shall  be  accompanied  by  a 
statement  by  the  lessee,  in  triplicate, 
showing  the  specific  items  of  rental  or 
royalty  that  the  remittance  Is  intended 
to  cover,  and  shall  be  made  at  such  time 
or  times  as  the  lease  provides. 

In  the  event  of  the  discovery  of  min- 
erals in  paying  quantities  all  advance 
payments  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for  which 
such  advance  pasmients  have  been  made. 
No  refund  will  be  made  under  oil,  gas, 
or  other  mining  leases,  in  the  event  that 
royalty  from  production  is  not  sufficient 
to  equal  the  advance  payment,  nor  will 
any  part  of  the  moneys  so  paid  be  re- 
funded to  the  lessee  because  of  any  subse- 
quent surrender  or  cancellation  of  the 
lease,  nor  shall  the  lessee  be  relieved 
from  the  obligation  to  pay  said  advance 
rental  annually  when  It  becomes  due,  by 
reason  of  any  subsequent  surrender  or 
cancellation  of  the  lease. 

Sec  13.  Rates  of  rentals  and  royalties 
under  oil  and  gas  leases. — The  lessee 
shall  pay,  beginning  with  the  date  of  ap- 
proval of  oil  and  gas  leases  by  the  Secre- 
tary of  the  Interior,  a  rental  of  $1.25  per 
acre  per  annum  in  advance  during  the 
continuance  thereof,  together  with  a  roy- 
alty of  12 '2  per  cent  of  the  value  or 
amount  of  all  oil,  gas,  and  or  natural 
gasoline,  and/ or  all  other  hydrocarbon 


substances    produced    and    saved    from 
the   land   leased,   save   and   except   oil, 
and  or  gas  used  by  the  lessee  for  de- 
velopment  and   operation   purposes   on 
the  lease,  which  oil  or  gas  shall  be  roy- 
alty free.    Enuring  the  period  of  super- 
vision, "value"  for  the  purjKises  of  the 
lease  may,  in  the  discretion  of  the  Secre- 
tary of  the  Interior,  be  calculated  on  the 
basis  of  the  highest  price  paid  or  offered 
f whether  calculated  on  the  basis  of  short 
or  actual  volume)   at  the  time  of  pro- 
duction for  the  major  portion  of  the  oil 
of  the  same  gravity,   and  gas,  and,  or 
natural  gasoline,  and,  or  all  other  hydro- 
carlx)n    substances    produced    and    sold 
from  the  field  where  the  leased  lands 
are  situated,  and  the  actual  volume  of 
the  marketable  product   less   the   con- 
tent of  foreign  substances  as  determined 
by  the  supervisor.     The  actual  amoimt 
realized  by  the  lessee  from  the  sale  of 
said  products  may.  in  the  discretion  of 
the  Secretary  of  the  Interior,  be  deemed 
mere  evidence  of  or  conclusive  evidence 
of  such  value.    When  paid  In  value,  such 
royalties    shall    be    due    and    payable 
monthly  on  the  last  day  of  the  calen- 
dar month  following  the  calendar  month 
in  which  produced;  when  royalty  on  oil 
produced  is  paid  in  kind,  such  royalty 
oil  shall  be  delivered  in  tanks  provided 
by  the  lessee  on  the  premises  where  pro- 
duced without  cost  to  the  lessor  unless 
otherwise    agreed    to    by    the    parties 
thereto,  at  such  time  as  may  be  required 
by  the  lessor.     The  lessee  shall  not  be 
required  to  hold  such  royalty  oil  in  stor- 
age longer  than  30  days  after  the  end 
of  the   calendar  month   in   which  said 
oa  is  produced.    The  lessee  shall  be  in 
no  manner  responsible  or  held  liable  for 
loss  or  destruction  of  such  oil  in  storage 
by   causes   beyond   the   lessee's   control. 
In   determining    the   value   for    royalty 
purposes  of  products,  such  as  natural 
gasoline,  that  are  derived  from  treatment 
of  gas.  a  reasonable  allowance  for  the 
cost  of  manufacture  shall  be  made,  such 
allowance  to  be  two-thirds  of  the  value 
of  the  marketable  product  unless  other- 
wise determined  by  the  Secretary  of  the 
Interior  on  application  of  the  lessee  or 
on  his  own  initiative,  and  that  royalty 
will  be  computed  on  the  value  of  gas 
or  casinghcad  gas.  or  on  the  products 
thereof  (such  as  residue  gas.  natural  gas- 
oline, propane,  butane,  etc.),  whichever 
is  the  greater. 

If  the  leased  premises  produce  gas  in 
excess  of  the  lessee's  requirements  for 
the  development  and  operation  of  said 
premises,  then  the  lessor  may  use  suffi- 
cient gas.  frte  of  charge,  for  any  desired 
scliool  or  other  buildings  belonging  to 
the  tribe,  by  making  his  own  connec- 
tions to  a  regulator  installed,  connected 
tc  the  well  and  maintained  by  the  lessee, 
and  the  lessee  shall  not  be  required  to 
pay  royalty  on  gas  so  used.  The  use  of 
such  gas  shall  be  at  Uie  lessor's  risk  at 
all  times. 

Sec  14.  Annual  rentals  and  expendi- 
tures for  dcvelctpment  on  leases  other 
than  oil  and  ffcw.— Lessees  other  than  oil 


and  gas  lessees  shall  pay  on  all  leases 
annually  in  advance  for  the  first  calen- 
dar year  or  fraction  thereof  a  rent  of  25 
cents  per  acre;  for  the  second  and  third 
years.  50  cents  per  acre;  and  for  the 
fourth  and  each  succeeding  calendar 
year  $1  per  acre. 

On  all  leases  of  class  (b)  referred  to 
in  section  9  of  these  regulations,  there 
shall  be  expended  annually  in  actual 
mining  operations,  development,  or  im- 
provements upon  the  land  leased,  or  for 
the  benefit  thereof,  a  sum  which,  with 
the  annual  rental,  shall  amount  to  not 
less  than  $5  per  acre. 

On  all  leases  of  class  (c)  referred  to  in 
section  9  of  these  regxilations,  there 
shall  be  expended  annually  in  actual 
mining  operations,  development,  or  im- 
provements upon  the  land  leased,  or  for 
the  benefit  thereof,  a  siun  which,  with 
the  annual  rental,  shall  amount  to  not 
less  than  $100  for  each  160  acres  or 
fraction  thereof  included  in  the  lease. 

On  all  leases  of  class  (d)  referred  to 
in  section  9  of  these  regulations  there 
shall  be  expended  annually  in  actual 
mining  operations,  development,  or  im- 
provements upon  the  land  leased,  or  for 
the  benefit  thereof,  a  sum  which,  with 
the  annual  rental,  shall  amount  to  not 
less  than  $10  per  acre. 

Each  lessee  of  a  nonproducing  lease 
designated  in  class  <b).  (c).  or  (d)  in 
section  9  of  these  regulations,  shall  file 
with  the  superintendent  an  itemized 
statement  In  duplicate  within  20  days 
after  the  close  of  each  calendar  year  of 
the  amount  and  character  of  said  ex- 
penditure during  such  year,  the  state- 
ment to  be  certified  under  oath  by  the 
lessee  or  his  agent  having  personal 
knowledge  of  the  facts  contained  therein. 

Sec  15.  Royalty  rates  for  minerals 
other  than  oil  and  gas. — For  substances 
other  than  gold,  silver,  copper,  lead,  zinc, 
tungsten,  coal,  asphaltimi  and  allied  sub- 
stances, oil,  and  gas,  the  lessee  shall  pay 
quarterly  or  as  otherwise  provided  in  the 
lease,  a  royalty  of  not  less  than  ten  per 
cent  of  the  value,  at  the  nearest  shipping 
point,  of  all  ores,  metals,  or  minerals 
marketed. 

For  gold,  silver,  copper,  lead.  zinc,  and 
tungsten,  the  lessee  shall  pay  quarterly 
or  as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  ten  per  cent,  to 
be  computed  on  the  value  of  bullion  as 
shown  by  mint  returns  after  deducting 
forwarding  charges  to  the  point  of  sale, 
and  to  be  computed  on  the  value  of  ores 
and  concentrates  as  shown  by  reduction 
returns  after  deducting  freight  charges 
to  the  point  of  sale.  Duplicate  returns 
shall  be  filed  by  the  lessee  with  the  super- 
intendent within  ten  days  after  the  end- 
ing of  the  quarter  or  other  period  speci- 
fied In  the  lease  within  which  such 
returns  are  made:  Provided,  however. 
That  the  lessee  shall  pay  qujirterly  or  as 
otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  ten  per  cent  of  the  value 
of  ores  and  concentrates  sold  at  the 
mine. 


For  coal  the  lessee  shall  pay  quarterly 
or  as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  ten  cents  per 
ton  of  2,000  pounds  of  mine-run,  or  coal 
as  taken  from  the  mine,  including  what 
is  commonly  called  "slack". 

For  asphaltum  and  allied  substances 
the  lessee  shall  pay  quarterly  or  as  other- 
wise provided  in  the  lease,  a  royalty  of 
not  less  than  10  cents  per  ton  of  2.000 
pounds  on  crude  material  and  of  not 
less  than  60  cents  per  ton  on  refined 
sut>stances. 

Sec  16.  Time  of  making  royalty  pay- 
ments.—Royalty  payments  under  pro- 
ducing oil  and  gas  leases  shall  be  made 
monthly  on  or  before  the  last  day  of  the 
calendar  month  following  the  calendar 
month  for  which  such  payment  is  to  be 
made. 

Sec  17.  Division  orders. — Lessees  may 
make  arrangements  with  the  purchasers 
of  oil  for  the  payment  of  the  royalties  to 
the  superintendent  by  such  purchasers, 
but  such  arrangement,  if  made,  shall  not 
operate  to  relieve  a  lessee  from  respon- 
sibility should  the  purchaser  fail  or  re- 
fuse to  pay  royalties  when  due.    Where 
lessees  avail  themselves  of  this  privilege, 
division  orders  permitting  the  pipe  line 
companies  or  other  purchasers  of  the  oil 
to  withhold  the  royalty  interest  shall  be 
executed  and  forwarded  to  the  supervisor 
for  approval,  as  pipe  line  companies  are 
not  permitted  to  accept  or  run  oil  from 
leased  Indian  lands  until  after  the  ap- 
proval of  a  division  order  showing  that 
the  lessee  has  a  lease  regularly  approved 
and  in  effect.    When  the  lessee  company 
runs  its  own  oU.  it  shall  execute  an  intra- 
company  division  order  and  forward  it 
to  the  supervisor  for  his  consideration. 
TTie  right  is  reserved  for  the  supervisor 
to  cancel  a  division  order  at  any  time  or 
require  the  pipe  line  company  to  discon- 
tinue to  run  the  oil  of  any  lessee  who 
fails   to   operate   the   lease    properly   or 
otherwise  violates  the  provisions  of  the 
IcAse.  of  these  regulations,  or  of  the  op- 
erating regulations. 

When  oil  is  taken  by  authority  of  a 
division  order,  the  lessee  or  his  repre- 
sentative shall  be  actually  present  when 
the  oil  is  gauged  and  records  are  made  of 
the  temperature,  gravity,  and  impurities. 
The  lessee  wiU  be  held  responsible  for 
the  correctness  and  the  correct  record- 
ing and  reporting  of  all  of  the  foregoing 
measurements;  which,  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil 
is  turned  into  the  pipe  line.  Failure  of 
the  lessee  to  perform  properly  these 
duties  will  subject  the  division  order  to 
revocation. 

OPERATIONS 


Sec  18.  Inspection  of  leased  premises, 
and  books  and  accourits  of  lessee. Les- 
sees shall  agree  to  allow  the  lessors  and 
their  agents  or  any  authorized  represent- 
ative of  the  Interior  Department  to  en- 
ter, from  time  to  time,  upon  and  into  all 
parts  of  the  leased  premises  for  the  pur- 
pose of  inspection,  and  shall  further  agree 
to  keep  a  full  and  correct  accoimt  of  all 
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operations  and  make  reports  thereof,  as 
required  by  the  regvilations  of  tne  De- 
partment, governing  operations  on  public 
and  restricted  Indian  lands;  and  their 
books  and  records,  showing  manner  of 
operations  and  persons  interested,  shall 
be  open  at  all  times  for  examination  of 
such  officers  of  the  Department  as  shall 
be  instructed  in  Avriting  by  the  Secretary 
of  the  Interior  or  authorized  by  regula- 
tions, to  make  such  examination. 

Sec.  19.  Diligence,  and  prevention  of 
tvaste.—The    lessee   shall   exercise   dili- 
gence in  drilling  and  operating  wells  for 
oU  and  gas  on  the  leased  lands  while 
such  products  can  be  secured  in  paying 
quantities;  carry  on  all  operations  in  a 
good  and  workmanlike  manner  in  ac- 
cordance  with   approved   methods   and 
practice,  having  due  regard  for  the  pre- 
vention of  waste  of  oil  or  gas  developed 
on  the  land,  or  the  entrance  of  water 
through  wells  driUed  by  the  lessee  to  the 
productive  sands  or  oil  or  gas-bearing 
strata  to  the  destruction  or  injury  of  the 
oil -or  gas  deposits,  the  preservation  and 
conservation  of  the  property  for  future 
productive  operations,  and  to  the  health 
and  safety  of  workmen  and  employees; 
plug  securely  all  weUs  before  abandon- 
ing the  same  and  to  shut  off  effectually 
all  water  from  the  oil  or  gas-bearing 
strata:  not  drill  any  weU  within  200  feet 
of  any  house  or  bam  on  the  premises 
without  the  lessor's  written  consent  ap- 
proved by  the  superintendent;  carry  out 
at  his  expense  all  reasonable  orders  and 
requirements  of  the  supervisor  relative  to 
prevention  of  waste,  and  preservation  of 
the  property  and  the  health  and  safety 
of  workmen;  bury  all  pipelines  crossing 
tillable  lands  below  plow  depth  unless 
other  arrangements  therefor  are  made 
with  the  superintendent;  pay  the  lessor 
all  damages  to  crops,  buildings,  and  other 
improvements  of  the  lessor  occasioned  by 
the  lessee's  operations:    Provided.  That 
the  lessee  shall  not  be  held  responsible 
for   delays  or  casualties  occasioned   by 
causes  beyond  the  lessee's  control. 

Sec.  20.  Permission  to  start  opera- 
tions.— No  operations  will  be  permitted 
on  any  lease  before  it  is  approved  by  the 
Secretary  of  the  Interior. 

Written  permission  must  be  secured 
from  the  supervisor  before  any  opera- 
tions are  started  on  the  leased  premises. 
After  such  permission  is  secured  the  op- 
erations must  be  in  accordance  with  the 
operating  regulations  promulgated  by 
the  Secretary  of  the  Interior.  Copies  of 
these  regulations  may  be  secured  from 
either  the  supervisor  or  the  superintend- 
ent and  no  op)erations  should  be 
attempted  without  a  study  of  the 
operating  regulations. 

Sec.  21.  Restrictions  on  operations. — 
Oil  and  gas  leases  issued  under  the  pro- 
visions of  these  regulations  shall  be  sub- 
ject to  imposition  by  the  Secretary  of 
the  Interior  of  such  restrictions  as  to 
time  or  times  for  the  drilling  of  wells 
and  as  to  the  production  from  any  well 
or   wells    as   in   his   judgment   may    be 


necessary  or  proper  for  the  protection 
of  the  natural  resources  of  the  leased 
land  and  in  the  interest  of  the  lessor. 
In  the  exercise  of  his  judgment  the  Sec- 
retary of  the  Interior  may  take  into 
consideration,  among  other  things,  the 
Federal  laws,  State  laws,  regulations  by 
competent  Federal  or  State  authorities, 
lawful  agreements  among  operators 
regulating  either  drilling  or  production, 
or  both,  and  any  regiilatory  action 
desired  by  tribal  authorities. 

All  such  leases  shall  be  subject  to  any 
co-operative  or  unit  development  plan 
affecting  the  leased  lands  that  may  be 
required  by  the  Secretary  of  the  Inte- 
rior, but  no  lease  shall  be  included  in 
any  co-operative  or  unit  plan  without 
prior  approval  of  the  Secretary  of  the 
Interior,  and  consent  of  the  Indian  tribe 
affected. 

Sec.    22.    Perm/fT^s.— Failure    of    the 
lessee  to  comply  with  any  provisions  of 
the  lease,  of  the  operating  regulations, 
of  these  regulations,  order  of  the  super- 
intendent  or  his  representative,   or   of 
the  orders  of  the  supervisor  or  his  repre- 
sentative, shall  subject  the  lease  to  can- 
cellation by  the   Secretary   of   the  In- 
terior or  the  lessee  to  a  penalty  of  not 
more  than  $500  per  day  for  each  and 
every  day  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated; 
or  to  both  such  penalty  and  cancella- 
tion: Provided,  That  the  lessee  shall  be 
entitled  to   notice   and  hearing,  within 
30  days  after  such  notice,  with  respect 
to  the  terms  of  the  lease,  regulations, 
or  orders  violated,  which  hearing  shall 
be  held  by  the  sui)ervisor,  whose  find- 
ings shall  be  conclusive  unless  an  appeal 
be   taken  to  the  Secretary  of  the  In- 
terior within  30  days  after  notice  of  the 
supervisor's  decision,   and  the   decision 
of  the  Secretary  of   the  Interior  upon 
appeal  )shall  be  conclusive. 

Sec.  23.  Mines  to  be  timbered  prop- 
erly.—In  mining  operations  the  lessee 
shall  keep  the  mine  well  and  sufficiently 
timbered  at  all  points  where  necessary, 
in  accordance  with  good  mining  prac- 
tice, and  ia  such  manner  as  may  be 
necessary  to  the  proper  preservation  of 
the  leased  property  and  safety  of  the 
workmen. 

Sec.  24.  Surrender  of  leased  premises 
in  good  condition.— On  expiration  of  the 
term  of  a  lease,  or  when  a  lease  is  sur- 
rendered, the  lessee  shall  deliver  to  the 
Government  the  leased  ground  with  the 
mine  workings  in  good  order  and  condi- 
tion, and  bondsmen  will  be  held  for  such 
delivery   in   good  order   and   condition, 
unless  relieved  by  the  Secretary  of  the 
Interior  for  cause.    It  shall,  however,  be 
stipulated  that  the  machinery  necessary 
to  operate  the  mine  is  the  property  of 
the  lessee,  but  that  it  may  be  removed 
by  him  only  after  the  condition  of  the 
property   has  been   ascertained  by   in- 
spection by  the  Secretary  of  the  Interior 
or  his  authorized  agents,  to  be  in  satis- 
factory condition. 


FEES 


Sec.  25.  All  leases  and  assignments 
shall  be  executed  in  sextuplet  and  when 
filed  with  the  superintendent  shall  be 
accompanied  by  a  filing  fee  of  $5  which 
is  hereby  required  pursuant  to  provisions 
contained  in  the  act  of  February  14, 
1920  (41  Stat.  408-415).  as  amended  by 
the  act  of  March  1.  1933  (47  Stat.  1417; 
25  U.  S.  C.  413).  This  fee  will  be  re- 
funded in  case  the  instrument  is  dis- 
approved. 

ASSIGNMENTS 

Sec  26.  (a)  Approved  leases  or  any 
interest  therein  may  be  assigned  or 
transferred  only  with  the  approval  of 
the  Secretary  of  the  Interior,  and  to  pro- 
cure such  approval  the  assignee  must 
be  qualified  to  hold  such  lease  under  ex- 
isting rules  and  regtilations  and  shall 
furnish  a  satisfactory  bond  conditioned 
for  the  faithful  performance  of  the 
covenants  and  conditions  thereof:  Pro- 
vided, That  in  order  for  such  assignment 
to  receive  favorable  consideration  the 
lessee  shall  assign  either  his  whole  in- 
terest or  an  undivided  interest  in  the 
whole  lease. 

(b)  No  lease  or  interest  therein  or  the 
use  of  such  lease  shall  be  assigned,  sub- 
let, or  transferred,  directly  or  indirectly, 
by  working  or  drilling  contract,  or  other- 
wise, without  the  consent  of  the  Secre- 
tary of  the  Interior. 

(c)  Assignments  of  leases,  and  stipu- 
lations modifying  the  terms  of  existing 
leases,  which  stipulations  are  also  sub- 
ject to  the  approval  of  the  Secretary  of 
the  Interior,  shall  be  filed  with  the  super- 
intendent within  30  days  after  the  date 
of  execution. 

CANCELLATIONS 

Sec  27.  When,  in  the  opinion  of  the 
Secretary  of  the  Interior,  the  lessee  ha.s 
violated  any  of  the  terms  and  condi- 
tions of  a  lease  or  of  the  applicable  reg- 
ulations, the  Secretary  of  the  Interior 
shall  have  the  right  at  any  time  after 
30  days'  notice  to  the  lessee  specifyini: 
the  terms  and  conditions  violated,  and 
after  a  hearing,  if  the  lessee  shall  so  re- 
quest within  30  days  after  issuance  of 
the  notice,  to  declare  such  lease  null 
and  void,  and  the  lessor  shall  then  be 
entitled  and  authorized  to  take  imme- 
diate possession  of  the  land. 

On  the  following  conditions,  the  lessee 
may,  on  approval  of  the  Secretary  of  the 
Interior,  surrender  a  lease  or  any  part 

of  it: 

(a)  That  he  make  application  for 
cancellation  to  the  superintendent  hav- 
ing jurisdiction  over  the  land. 

( b)  That  he  pay  a  surrender  fee  of  one 
dollar   at   the   time   the   application   is 

made. 

(c)  That  he  pay  aU  royalties  and  rent- 
als due  to  the  date  of  such  application. 

(d)  That  he  make  a  satisfactory  show- 
ing that  full  provision  has  been  made  f-^r 
conservation  and  protection  of  the  prop- 
erty and  that  all  wells,  drilled  on  the 


portion  of  the  lease  surrendered,  have 
been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded, 
that  ke  file,  with  his  application,  a 
recorded  release  of  the  acreage  covered 
by  the  application. 

(t)  If  the  application  Is  for  the  can- 
cellation of  the  entire  lease  or  the  entire 
undivided  portion,  that  he  surrender 
the  lease :  Provided.  That  where  the  ap- 
plication Is  made  by  an  assignee  to 
whom  no  copy  of  the  lease  was  delivered, 
he  will  be  required  to  surrender  only  his 
copy  of  the  assignment. 

(g)  If  the  lease  (or  portion  being  sur- 
rendered or  canceled)  is  owned  in  undi- 
vided Interests  by  more  than  one  party, 
then  all  parties  shall  join  in  the  appli- 
cation for  cancellation. 

(h)  That  all  required  fees  and  papers 
must  be  in  the  mail  or  received  on  or 
before  the  date  upon  which  rents  and 
royalties  become  due,  in  order  for  the 
lessee  and  his  surety  to  be  relieved  from 
liability  for  the  payment  of  such  roy- 
alties and  rentals. 

<i)  If  there  has  been  a  contest  re- 
specting a  lease  or  leases,  the  approved, 
the  disapproved,  or  the  canceled  parts 
thereof  will  be  held  in  the  office  of  the 
superintendent  for  five  days  after  the 
Department's  decision  has  been  promul- 
gated, by  mail  or  dehvei-y.  and  will  not 
be  delivered,  if  within  that  period  a 
motion  for  review  and  reconsideration 
be  filed,  until  such  motion  is  passed 
upon  by  the  Department. 

(J)  In  the  event  oil  or  gas  is  being 
drained  from  the  leased  premises  by 
wells  not  covered  by  the  lease;  the 
lease,  or  any  part  of  it,  may  be  sur- 
rendered only  on  such  terms  and  condi- 
tions as  the  Secretary  of  the  Interior 
may  determine  to  be  reasonable  and 
equitable. 

No  part  of  any  advance  rental  shall 
be  refunded  to  the  lessee  nor  shall  he  be 
relieved,  by  reason  of  any  subsequent 
surrender  or  cancellation  of  the  lease, 
from  the  obligation  to  pay  said  advance 
rental  when  it  becomes  due. 

EFFECTIVE  DATE  OF  THESE   REGtJLATIONS 

Sec  28.  These  regtilations  shall  be- 
come effective  and  in  full  force  from 
and  after  the  date  of  approval,  and 
shall  be  subject  to  change  or  alteration 
at  any  time  by  the  Secretary  of  the  In- 
terior: Provided.  That  no  regulations 
made  after  the  approval  of  any  lease 
shall  operate  to  affect  the  term  of  the 
lease,  rate  of  royalty,  rental,  or  acreage 
unless  agreed  to  by  both  parties  to  the 
lease.  All  former  regulations  governing 
the  leasing  of  tribal  lands  for  mining 
purposes  are  superseded  by  these  regu- 
lations. 

EXEMPTION   OF   LEASES   MADE   BY   ORGANIZED 
TRIBES 

Sec  29.  These  regulations  may  be 
superseded  by  the  provisions  of  any 
tribal  constitution,  bylaw  or  charter  is- 
sued pursuant  to  the  Indian  Reorgan- 
ization Act  of  June    18,   1934    (48  Stat. 


984).  the  Alaska  Act  of  May  1,  1936  (49 
Stat.  1250),  or  the  Oklahoma  Indian 
Welfare  Act  of  June  26,  1936  (49  Stat. 
1967),  or  by  ordinance,  resolution  or 
other  action  authorized  under  such  con- 
stitution, bylaw  or  charter.  These  regu- 
lations. In  so  far  as  they  are  not  so 
superseded,  shall  apply  to  leases  made 
by  organized  tribes  if  the  validity  of 
the  lease  depends  upon  the  approval  of 
the  Secretary  of  the  Interior. 

FORMS 

Sec  30.  Applications,  leases,  and 
other  papers  must  be  upwn  forms  pre- 
scribed by  the  Secretary  of  the  Interior, 
and  the  superintendent  will  furnish 
prospective  lessees  with  such  forms  at  a 
cost  of  ten  cents  each  or  $1  per  set. 

Form  5-154a.  Lessee's  personal  bond  sup- 
ported  by   Government 
securities. 
Form  5-157.    Oil  and  Gas  Lease. 
Form  5-157b.  Mining    lease    other   than 

oil  and  gas. 
Form  5-157c.  Bond  for  separate  leases. 
Form  5-157d.  Authority  of  officers  to  ex- 
ecute papers. 
Form  5-157e.  Assignment. 
Form  5-157f .  Collective  bond. 
Form5-157g.  Stipulation. 

Moneys  received  from  the  sale  of  forms 
should  be  deposited  as  Miscellaneous  Re- 
ceipts to  the  credit  of  Receipt  Account 
145060  "Sale  of  Forms"  unless  the  ex- 
pense of  printing  the  forms  was  paid  from 
tribal  moneys,  in  which  event,  the  re- 
ceipts from  the  sale  of  the  forms  should 
be  deposited  to  the  credit  of  the  tribe. 

May  25,  1938. 
The  foregoing  regulations  are  respect- 
fully submitted  to  the  Secretary  of  the 
Interior  with  the  recommendation  that 
they  be  approved. 

John  Herrick, 
Acting    Commissioner    of    Indian 
Affairs. 
Approved,  May  31,  1938. 
Oscar  L.  Chapman, 

Assistant    Secretary    of    the 
Interior. 

(P.  R.  Doc.  38-1709;  PUed,  June  16,  1938; 
9:59  a.  m.J 


Amendment  to  Section  6  of  Regula- 
tions Governing  Leasing  of  Segre- 
gated Coal  and  Asphalt  Deposits  in 
THE  Choctaw  and  Chickasaw  Nations, 
Oklahoma 

adding  of  additional  acreage  to  ex- 
isting leases;  extension  of  time 
within  which  pltichasers  of  such 
deposits  may  complete  payments 
under  act  of  congress  approved  april 

21,  1932  ' 

Section  6  of  the  regulations  Is  hereby 
amended  to  read  as  follows: 

"Lessees  shall  mine  on  each  lease  not 
less  than  fifteen  thousand  tons  of  coal 


annually,  or  pay  royalty  at  ten  cents 
a  ton  as  if  said  amount  of  coal  had  been 
mined.    A  payment  of  five  hundred  dol- 
lars on  the  minimum  tonnage  royalty 
shall  be  made  annually  in  advance  com- 
mencing with   the  date  of  approval  of  • 
the  lease  by  the  Secretary  of  the  Inte-  •? 
rior.    The  five  hundred  dollar  payment* 
for  the  first  year  shall  be  made  at  the' 
time  of  the  filing  of  the  lease  in  the 
office  of  the  Superintendent  for  the  Five 
Civilized  Tribes  and  like  payments  for 
subsequent  years  shall  be  made  annually 
in  advance  upon  the  anniversary  date  of 
the  approval  of  the  lease:  Provided.  That 
said  lessee  may  take  credit  against  said 
five  hundred  dollars  on  royalty  becom- 
ing due  on  coal  mined  at  any  time  dur- 
ing  the   year   for   which   such   advance 
royalty  was  paid:  Provided  furtfier.  That 
upon  failiu-e  or  neglect  of  any  lessee  to 
pay  such  advance  royalty  or  the  royalty 
becoming  due  each  month  on  coal  mined 
under  each  lease,  for  sixty  days  after 
such   advance   or   monthly   royalty   be- 
comes due,  shall  subject  such  lease  to 
cancellation  by  the  Secretary  of  the  In- 
terior upon  thirty  days  notice  from  him 
or  such  officer  as  he  may  designate,  and 
upon    such    cancellation    all    royalties 
standing  to  the  credit  of  any  lease  shall 
thereby   be   forfeited   and   become   the 
property  of  said  nations:   And  provided 
further,  That  no  part  of  the  royalty  paid 
for  any  year  shall  be  credited  on  ^  the 
minimum  royalty  due  for  any  prior  or 
subsequent  year." 

Approved,  May  31,  1938. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

(F.  R.  Doc.  38-1708;  Piled,  June  16,  1938; 
9:59a.m.) 


'  47  Stat.  88. 


TITLE  49— TRA\.SPORT.\TION  AND 
KAILKOAD.S 

INTERSTATE   COMMERCE 
COMMISSION 

[ExParteNo.  MC-2I 
Order    in    the    Matter    of    Maximum 
HoTTRs  OF  Service  of  Motor  Carrier 
Employees 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5,  held  at 
its  office  in  Washington,  D.  C,  on  the 
14th  day  of  June,  A.  D.  1938. 

It  appearing.  That  by  order  dated 
July  30,  1936.  the  Commission,  by  Divi- 
sion 5,  entered  upon  an  investigation 
into  and  concerning  the  above  entitled 
matter; 

It  further  appearing.  That  afte^  full 
investigation  of  the  matter  and  things 
involved,  the  Commission,  by  division  5, 
on  December  29,  1937,'  issued  its  report 
and  order,  prescribing  rules  and  regula- 
tions effective  on  and  after  July  1,  1938, 
and  good  cause  therefor  appearing: 

It  is  ordered.  That  the  effective  date 
of  the  rules  and  regulations  prescribed 
by  the  aforesaid  orcfer  of  December  29, 

'3F.R.  9  (DI). 
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1937,  be  and  It  Is  hereby  postponed  from 
July  1,  1938.  until  August  1,  1938,  but  in 
all  other  respects  the  said  order  shall 
remain  in  full  force  and  effect. 

By  the  Commission,  division  5. 

[seal]  W.  p.  Bartel. 

Secretary. 

[P.  R.  Doc.  38-1710;  PUed,  June  16. 1938; 
12 :14  p.m.  I 

Notices 

SECIRITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
olBce  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  June  1938. 

[FUe  No.  1-1781 

In  the  Matter  of  Wells,  Parco  &  Com- 
pany Capital  Stock.  $1  Par  Value 

ORDER  SETTINC  HEARING  ON  APPUCATION  TO 
STRIKE  FROM  LLSTINC  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  <d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Com- 
mission to  strike  from  listing  and  regis- 
tration the  Capital  Stock,  $1  Par  Value, 
of  Wells,  Pargo  &  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  June  29, 

1938,  in  Room  1103.  Securities  and  Ex- 
change Commission  Building,  1778  Penn- 
sylvania Avenue,  N.  W.,  Washington. 
D.  C,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  oflBcer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  alflnnations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  p)erform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

ISEALl  Pr.^NCIS  P.  BrASSOR, 

Secretary. 

(P.  B   Doc.  38-1714:  Piled.  June  16,  1938; 
12:37  p.  m.J 


United   States   of   America — Before   the 
Securities  and  Excliange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conynission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
or  the  14th  day  of  June  1938. 


(File  No.  1-957] 

In  the  Matter  of  Market  Street  Rail- 
way Company  6%  Cumulative  Pre- 
ferred Stock.  $100  Par  Value,  6^c 
Non-Cumulative  Second  Preferred 
Stock,  $100  Par  Value,  and  Common 
Stock,  $100  Par  Value 

ORDER  setting  HEARING  ON  APPLICATION  TO 
STRIKE   FROM   LISTING    AND    REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  <d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  appUcation  to  the  Commis- 
sion to  strike  from  listing  and  registra- 
tion the  6%  Cumulative  Preferred 
Stock,  $100  par  value.  6%  Non-Cumula- 
tive Second  Preferred  Stock,  $100  par 
value,  and  Common  Stock.  $100  par 
value,  of  Market  Street  Railway  Com- 
pany; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  June 
29,  1938,  in  Room  1103,  Securities  and 
Exchange  Commission  Building,  1778 
Pennsylvania  Avenue,  N.  W.,  Washing- 
ton, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated 
shall  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses, .  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Conimission. 

[seal]         Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  38-1713:  Piled,  June  16,  1938; 
12:37  p.m. I 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a-  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  June  1938. 

[PUeNo.  1-1203) 

In  the  Matter  of  Pittsburgh  Terminal 
Coal  Corporation  Preferred  Stock 
<6%  Cumulative),  $100  Par  Value 
Common  Stock,  $1  Par  Value 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  New  York  Stock  Exchange,  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 


ing made  application  to  the  Commission 
to  strike  from  listing  and  registration  the 
Preferred  Stock  (6%  Cumulative),  $100 
Par  Value  and  the  Common  Stock,  $1 
Par  Value,  of  Pittsburgh  Terminal  Coal 
Corporation;  and 

The  Commission  deeming  it  neces- 
sary for  the  protection  of  investors  that 
a  hearing  be  held  in  this  matter  at 
which  all  interested  persons  be  given  an 
opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  June 
29,  1938,  in  Room  1103,  Securities  and 
Exchange  Commission  Building.  1778 
Pennsjivania  Avenue  NW.,  Washing- 
ton, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  shall 
determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  txwks,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  In  connec- 
tion therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretarp. 

[F  R  Doc.  38-1715:  PUed,  June  16, 193«; 
12:37  p.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  June  1938. 

IPlle  No.  1-1327) 

In  THE  Matter  of  Detroit  and  Mackinac 
Railroad  Company  Preferred  Capital 
Stock  b'^c  Non-Cumulative,  $100  Par 
Value,  and  Common  Capital  Stock, 
$100  Par  Value 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  strike  from  listing  and  registration 
the  Preferred  Capital  Stock  b%  Non- 
Cumulative.  $100  par  value,  and  Com- 
mon Capital  Stock,  $100  par  value,  of 
Detroit  and  Mackinac  Railway  Com- 
pany; and 

The  Commission  deemed  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  Interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  June  29, 
1938,  in  Room  1103,  Securities  and  Ex- 


change Commission  Building,  1778  Penn- 
sylvania Avenue.  N.  W..  Washington, 
D.  C,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
Its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidtnce.  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 
Secretary. 

[F.  R.  Doc.  38-1720:  Piled,  June  16,  1938; 
12:33  p.  m] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  14th  day  of  June  1938. 

[File  No.  1-1419] 

In  the  Matter  of  Robert  Reis  &  Co. 
Common  Stock,  No  Par  Value 

ORDER  setting  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  strike  from  listing  and  registra- 
tion the  Common  Stock,  No  Par  Value, 
of  Robert  Reis  &  Co.;  and 

TTie  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  June 
29,  1938,  in  Room  1103.  Securities  and 
Exchange  Commission  Building.  1778 
Pennsylvania  Avenue,  N.  W..  Washing- 
ton, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  shall 
determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
No.  118 a 


form    all    other    duties    in    connection 
therewith  authorized  by  law. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1719:  Filed,  June  16.  1938; 
12:38  p.  m.J 


United  States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  June  1938. 

[File  No.  1-2066) 

In  the  Matter  of  Chicago,  Indianapolis 
AND  Louisville  Railway  Company  4% 
Non-Cumulative  Preferred  Stock, 
$100  Par  Value 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  <d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  strike  from  listing  and  registration 
the  4%  Non-Cumulative  Preferred  Stock, 
$100  par  value,  of  Chicago,  Indianapolis 
and  Louisville  Railway  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  w  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  June  29, 
1938,  in  Room  1103,  Securities  and  Ex- 
change Commission  Building,  1778  Penn- 
sylvania Avenue,  N.  W.,  Washington. 
D.  C,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.R.  Doc.  38-1718:  Filed.  June  16,  1938- 
12:38p.  m  I 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  June  1938. 

[File  No.  1-2123] 

In  the  Matter  of  New  Orleans,  Texas 
&  Mexico  Railway  Company  Capital 
Stock,  $100  Par  Value 

ORDER  setting  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Com- 
mission to  strike  from  listing  and  regis- 
tration the  Capital  Stock.  $100  Par 
Value,  of  New  Orleans,  Texas  &  Mexico 
Railway  Company;  and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
timity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  June  29, 
1938,  in  Room  1103,  Securities  and  Ex- 
change Commission  Building,  1778  Penn- 
sylvania Avenue.  N.  W.,  Washington, 
D.  C,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1716:  Filed,  June  16, 1938; 
12:37  p.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  June  1938. 

[FUe  No.  1-22111 

In  THE  Matter  of  Norfolk  Southern 
Railroad  Company  Capital  Stock, 
$100  Par  Value 

ORDER  setting  HEARING  ON  APPLICATION 
TO  STRIKE  FROM  LISTING  AND  REGISTRA- 
TION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
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Ing  made  application  to  the  Commission 
in  strlki  from  listing  and  registration 
the  Capital  Stock,  $100  Par  Value,  of 
Norfolk  Southern  Railroad  Company; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  June  29, 


1938,  in  Room  1103,  Securities  and  Ex- 
change Commission  Building,  1778  Penn- 
sylvania Avenue.  N.  W.,  Washington, 
D.  C,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
Its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena  wit- 


nesses, compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any 
books,  papers,  correspondence,  memo- 
randa or  other  records  deemed  relevant 
or  material  to  the  inqtiiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

\F.  R.  Doc.  38-1717:  Piled,  June  16.  1938; 
12:38  p.  m.] 
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The  President 


EXECUTIVE  ORDER 

Establishing  an  Airspace  Reservation 
Over  a  Portion  of  the  District  of 
Columbia 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  4  of  the 
Air  Commerce  Act  of  1926  (44  Stat.  568. 
570),  the  airspace  above  the  following- 
described  portion  of  the  District  of 
Columbia  is  hereby  reserved  and  set  apart 
for  national  defense  and  other  govern- 
mental purposes,  and  for  public  safety 
purposes,  as  an  airspace  reservation 
within  which  civil  aircraft  are  forbidden 
to  be  operated  except  by  special  permis- 
sion of  the  Secretary  of  Commerce: 

All  that  area  within  the  City  of  Wash- 
ington, D.  C,  lying  within  the  following- 
described  boundary,  together  with  all  the 
area  in  the  horizontal  plane  extending 
one-quarter  of  a  mile  outward  from  all 
points  on  such  boundary: 

Beginning  at  Union  Station,  thence  to 
the  Capitol,  thence  to  the  Naval  Hospital, 
thence  to  the  Executive  Mansion,  and 
thence  to  Union  Station,  the  point  of 
beginning. 

Persons  operating  aircraft  within  this 
airspace  reservation  in  violation  of  the 
provisions  of  this  order  or  of  the  said 
Air  Commerce  Act  of  1926  will  be  subject 
to  the  penalties  prescribed  by  section 
11  of  that  act. 

Franklin  D  Roosevelt 

The  White  House. 

June  16,  1938. 

INo.  7910J 

(P.  R.  Doc.  38-1725;  Piled.  June  17. 1938;  10:  05 

a  ui.  I 


EXECUTIVE   ORDER 

Transferring  to  the  Territory  of  Ha- 
waii Title  to  Certain  Public  Lands 

WHEREAS  section  91  of  the  act  of 
Congress  approved  April  30,  1900,  en- 
titled "An  act  to  provide  a  government 


for  the  Territory  of  Hawaii"  (31  Stat. 
141),  as  amended  by  section  7  of  the 
act  approved  May  27,  1910.  36  Stat.  443. 
authorizes  the  transfer  to  the  Territory 
of  Hawaii  by  direction  of  the  President 
of  the  title  to  certain  public  proF>erty 
ceded  and  transferred  to  the  United 
States  by  the  Republic  of  Hawaii  under 
the  joint  resolution  of  annexation,  ap- 
proved July  7.  1898.  30  Stat.  750.  and  in 
the  possession  and  use  of  the  Territory  of 
Hawaii  for  public  purposes,  or  required 
for  any  such  purposes;  and 

WHEREAS  title  to  certain  public  lands 
hereinafter  described  is  required  by  the 
Territory  of  Hawaii  for  the  public  pur- 
pose of  providing  for  the  construction  of 
a  causeway  to  give  the  citizens  of  the 
Territory  a  safe  way  of  passage  along 
the  cosist  line  at  the  point  where  said 
lands  are  located; 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
States  of  America,  by  virtue  of  the  power 
vested  in  me  by  section  91  of  an  act  of 
Congress  approved  April  30.  1900.  31 
Stat.  141.  as  amended  by  section  7  of  an 
act  approved  May  27.  1910,  36  Stat.  443. 
do  hereby  transfer  to  the  Territory  of 
Hawaii  the  title  to  two  parcels  of  land 
owned  by  the  United  States,  situate  at 
Kaalawai.  Kapahulu.  District  of  Hono- 
lulu. Island  of  Oahu.  Territory  of 
Hawaii,  described  as  follows: 

parcel  1 

Beginning  at  a  point  on  seashore  at 
hiphwater  mark  at  the  end  of  Course  37 
of  Land  Court  Application  1136.  the  co- 
ordinates of  said  point  of  beginning  re- 
ferred to  Government  Survey  lYlg. 
Station  "Leshi"  being  1076.52  feet  South 
and  5421.15  feet  East,  and  running  by 
azimuths  measiLred  clockwise  from  true 
South: 

Along  highwater  mark  for  the  follow- 
ing twenty-eight  courses,  the  direct  azi- 
muths and  distances  from  point  to  point 
along  sea  coast  as  described  in  said  Land 
Court  Application  1136  being  as  follows: 

1.  27r  or  19.00  feet; 

2.  319°  43'  23.20  feet; 

3.  247*  37'  36.80  feet; 

4.  220°  00'  29.50  feet; 
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19.  227    24'    32.10  feet; 

20.  318    22'    41.00  feet: 

21.  33P  19'    48.40  feet; 

22.  38°  05'    14.20  feet; 

23.  80°  46'    18.40  feet; 

24.  11' 37'    13.70  feet; 

25.  345'  13'    19.60  feet; 

26.  52^59'    17.20  feet; 

27.  5°  47'    26.30  feet; 

28.  311°  56'    12.00  feet  to  the  end  of 

Course    9,   Land   Court 
Application  1136;  thence 

29.  128'  05' 405.92  feet  to  the  point  of 

beginning. 
Area  0.563  acre. 

PARCEL  2 

Beginning  at  a  point  on  seashore  at 
highwater  mark  at  the  end  of  Course  9 
of  said  Land  Court  Application  1136.  the 
coordinates  of  said  point  of  beginning 
referred  to  Government  Survey  Trig.  Sta- 
tion "Leahi'"  being  1326.89  feet  South  and 
5740.66  feet  East,  and  running  by  azi- 
muths measured  clockwise  from  true 
South; 

Along  highwater  mark  for  the  follow- 
ing five  courses,  the  direct  azimuths  and 
distances  from  isoint  to  F>oint  along  sea 
coast  as  described  in  said  Land  Court 
Application  1136  being  as  follows: 

1.  268°13'   11.20  feet; 

2.  213  40'  42.50  feet; 

3.  306°39'  29.60  feet; 

4.  305  48'  34.80  feet; 

5.  16°08'  13.20  feet  to  the  end  of 
Course  4  of  Land  Court  Application 
1136;  thence 

6.  100°  14'  84.40  feet  to  the  point  of 
beginning. 

Area  0.045  acre. 

Franklin  D  Roosevelt 

The  White  House, 

Jwie  16,  1938. 

[No.  79111 

(P.  R.  Doc.  38-1728;  Filed.  June  17,  1938; 
10:06  a.  m.) 


Rules,  Regulations,  Orders 


7. 
8. 


5.  250^  53' 

6.  287"  08' 
324°  50' 

13'  30'- 
9.  319'  45' 

10.  281  12' 

11.  322^  27' 

12.  350  31' 

13.  307  02' 

14.  329°  02' 

15.  332°  27' 

16.  246  45' 

17.  193°  or 

18.  255  13' 


16.50 
15.30 
13.80 
20.70 
16.20 
24.20 
17.20 
12.40 
31.80 
50.60 
28,80 
31.00 
19.90 
13.20 


feet; 
feet; 
feet; 
feet; 
feet; 
feet; 
feet; 
feet; 
feet; 
feet; 
feet; 
feet; 
feet; 
leet; 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(Form  38 — Tobacco  11) 

Instructions     for     Determination     of 


Flue-Cured  Tobacco  Farm  Marketing 
Quotas  for  1938 

PART    1.   procedure  FOR   DETERMINATION   OF 
FLUE-CURED  TOBACCO  MARKETING  QUOTAS 

Section  I.  General  outline  of  method 
of  establishing  farm  marketing  quotas.— 
This  section  outlines,  in  general  terms, 
the  procedure  for  establishing  flue-cured 
tobacco  farm  marketing  quotas  in  ac- 
cordance with  the  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938.  The 
term  "tobacco"  as  used  in  these  instruc- 
j  lions  means  flue-cured  tobacco  unless 
otherwise  indicated. 


A.  Farms  for  which  quotas  tPiU  be  es- 
tablished.— A  marketing  quota  will  be 
established  for  each  farm  on  which  to- 
bacco is  produced  In  the  year  1938.  For 
the  purpose  of  establishing  farm  market- 
ing quotas,  farms  are  divided  into  two 
general  classes: 

1.  Old  farms. — Farms  producing  to- 
bacco in  1938  and  on  which  tobacco  also 
was  produced  in  one  or  more  of  the  four 
years,  1934-37  will  be  referred  to  as  "old 
farms."  An  old  farm  will  also  be  re- 
ferred to  as  a  "large  farm"  if  for  the 
three  years,  1935-37.  the  average  tobacco 
production  and  diversion  was  more  than 
3,200  pounds,  and  as  a  "small  farm"  if 
the  three-year  average  was  3,000  pounds 
or  less.  Diversion  means  the  normal  pro- 
duction of  the  acres  on  the  farm  diverted 
from  the  production  of  tobacco  during 
the  three  years,  1935-37,  under  agricul- 
tural adjustment  or  conservation  pro- 
grams. 

2.  New  farms. — Farms  on  which  to- 
bacco is  produced  in  the  year  1938  for 
the  first  time  since  the  year  1933  will  be 
referred  to  as  "new  farms." 

B.  Basis  far  the  establishment  of  farm 
marketing  quotas. — 1,  Old  farms. — (a> 
Quotas  for  all  old  farms  will  be  estab- 
lished by  allotting  the  State  marketing 
quota  among  such  farms  on  the  basis 
of  the  following  factors:  (1)  past  mar- 
ketings of  tobacco,  making  due  allow- 
ance for  abnormal  weather  conditions 
and  plant  diseases;  <2)  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  •3>  crop-rotation  practices; 
and  (4)  the  soil  and  other  physical  fac- 
tors afifecting  the  production  of  tobacco. 
The  quota  for  an  old  farm  will  not  be 
less  than  the  smaller  of  3.200  pounds  or 
the  three-year  (1935-37)  average  to- 
bacco production  and  diversion. 

(b>  An  addition  to  the  State  quota, 
of  a  number  of  pounds  not  exceeding 
four  percent  of  such  quota,  will  be  used 
in  the  State  to  increase  quotas  for  old 
farms  which  are  inadequate  in  view  of 
the  past  production  of  tobacco  on  the 
farm. 

2.  New  farms. — Marketing  quotas  will 
be  established  for  new  farms  by  the  allot- 
ment among  such  farms  of  a  number 
of  pounds  equal  to  three  percent  of  the 
national  marketing  quota  of  705,000.000 
pounds.  These  allotments  will  be  made 
upon  the  basis  of  the  same  factors  as 
for  old  farms,  except  past  marketings  of 
tobacco.  The  marketing  quota  estab- 
lished for  a  new  farm  cannot  be  more 
than  75  percent  of  the  quota  which 
would  be  established  for  an  old  farm 
which  was  similar  with  respect  to  such 
factors. 

C.  Determination  of  normal  market- 
i7igs.—The  first  step  in  the  procedure  for 
the  establishment  of  farm  marketing 
quotas  will  be  to  determine  for  each 
farm  on  which  tobacco  is  produced  in 
1938  a  "normal  marketings"  based  upon 
the  same  factors  as  are  required  to  be 
taken  into  consideration  in  establishing 
farm  marketing  quotas  (Sec.  II).    The 
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normal  marketings  for  old  farms  will 
be  the  sum  of  (1)  seventy-five  percent 
of  the  "adjusted  past  marketings"  which 
will  be  calculated  so  as  to  take  into  ac- 
count the  marketings  from  the  farm 
during  the  three  years  1935-37  (making 
due  allowance  for  abnormal  weather 
conditions  and  plant  diseases)  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  on  the  farm 
(Sec.  n.  A),  and  (2)  25  percent  of  the 
marketings  indicated  by  the  land,  labor 
and  equipment  available  for  the  produc- 
tion of  tobacco  on  the  farm  (Sec.  n.  B) . 
The  normal  marketings  for  new  farms 
will  be  100  percent  of  the  marketings 
indicated  by  the  land,  labor  and  equip- 
ment available  for  the  production  of 
tobaceo  on  the  farm  (Sec.  n.  B).  How- 
ever, the  normal  marketings  for  a  farm 
computed  as  indicated  above,  will  be 
subject  to  certain  limitations  (Sec.  III). 
These  limitations  will  be  measured  by 
a  factor  representing  the  acreage  neces- 
sary to  permit  crop-rotation  practices 
on  the  farm  (Sec.  Ill,  B)  and  also  by 
the  1938  acreage  of  tobacco  on  the  farm 
(Sec.  m.  A),  the  land,  labor  and  equip- 
ment available  for  the  production  of  to- 
bacco on  the  farm  in  1938  (Sec.  m, 
C>  and  the  past  marketings  of  tobacco 
(Sec.  m.  D). 

D.  Establishment  of  farm  marketing 
quotas  on  the  basis  of  normal  market- 
ings.— Farm  marketing  quotas  will  be 
establi.shed  by  adjusting  normal  market- 
ings in  the  following  manner: 

1.  Old  farms. — The  total  of  the  normal 
marketings  of  all  old  farms  in  each  State 
will  be  brought  within  the  State  market- 
ing quota  by  adjusting  the  normal 
marketings  of  each  old  farm  in  the  State 
by  a  uniform  percentage.  The  normal 
maricctings  for  old  farms,  after  being 
thus  adjusted,  will  be  subject  to  such 
further  adjustment  as  is  necessary  in 
order  to  provide  each  such  farm  with 
a  "minimum  quota"  (the  smaller  of  3,200 
pounds  or  the  three  year,  1935-37,  aver- 
age production  plus  diversion)  and  at 
the  same  time  keep  the  total  of  the 
quotas  for  all  such  farms  within  the 
State  quota.  Normal  marketings  for  a 
farm,  as  finally  adjusted,  will  constitute 
the  farm  marketing  quota  (Sec.  IV,  A). 
Farm  marketing  quotas,  established  as 
indicated  above  for  old  farms,  will  be 
increased  if  they  are  found,  under  pre- 
scribed standards,  to  be  inadequate  in 
view  of  past  production  on  the  farm. 
The  4  percent  addition  to  the  State  mar- 
keting quota  will  be  used  for  this  purpwse 
(Sec.  rv,  C). 

2.  New  farms. — The  total  marketing 
quotas  of  all  new  farms  will  be  brought 
within  the  amount  represented  by  three 
percent  of  the  national  quota  of  705,000.- 
000  pounds  by  adjusting  the  normal 
marketings  for  all  new  farms  in  the 
United  States  by  a  uniform  percentage. 
The  normal  maiketings  for  a  new  farm, 
thus  adjusted,  will  be  the  farm  marketing 
quota  (Sec.  IV,  B>. 


E.  Detailed  procedure. — The  detailed 
procedure  for  the  establishment  of  farm 
marketing  quotas,  in  the  manner  out- 
lined above,  is  set  forth  in  the  following 
sections  of  these  instructions. 

Section  II.  Procedure  for  calculation 
of  normal  marketings. — The  data  for 
use  in  calculating  normal  marketings 
will  be  collected  and  tabulated  by 
county  oflQces  in  accordance  with  Sec- 
tions VI  to  IX  of  these  instructions. 

The  normal  marketings  for  each  old 
farm  will  be  seventy-five  percent  of  the 
adjusted  past  marketings  as  calculated 
pursuant  to  subsection  A  below,  plus 
twenty-five  percent  of  the  marketings 
for  the  farm  indicated  by  land,  labor 
and  equipment,  as  calculated  pursuant  to 
subsection  B  below.  The  normal  mar- 
ketings for  each  new  farm  will  be  the 
marketings  indicated  by  the  land,  labor 
and  equipment  available  for  the  produc- 
tion of  tobacco  on  the  farm.  If  nec- 
essary, adjustments  of  the  normal  mar- 
ketings for  a  farm  will  be  made  pur- 
suant to  Section  ni  below. 

A.  Calculation  of  adjusted  past  mar- 
ketings.— (1)  The  adjusted  past  mar- 
ketings for  any  farm  will  be  the  largest 
of  the  following  three  items: 

(a)  33 Vs  percent  of  the  total  har- 
vested and  diverted  acreage  in  the  three 
years,  1935-37.  multiplied  by  the  farm 
yield ; 

(b)  40  percent  of  the  total  harvested 
and  diverted  acreage  in  the  two  years 
of  the  three  years,  1935-37,  in  which 
such  acreage  was  the  highest,  multiplied 
by  the  farm  yield; 

(c)  60  percent  of  the  highest  har- 
vested and  diverted  acreage  in  any  one 
of  the  three  years,  1935-37.  multiplied  by 
the  farm  yield; 

Provided.  That,  if,  for  any  farm,  the 
average  of  the  marketings  from  the 
farm  and  of  the  normal  production  of 
tobacco  on  the  diverted  acreage  during 
the  three  years.  1935-37,  is  greater  than 
any  of  the  items  (a),  (b),  or  (c)  above, 
and  records  satisfactory  to  the  com- 
munity and  county  committees  have 
been  presented  in  support  of  all  mar- 
ketings reported  by  the  operator,  the 
three-year  average  of  marketings  and 
diversion  shall  be  used  in  Ueu  of  items 
(a),  (b).  or  (c)  above. 

(2)  The  harvested  acreage  shall  be 
the  acreage  actually  harvested  on  the 
farm,  except  that  if  the  community  and 
county  committees  find  that,  because  of 
flood,  drought,  hail  or  blue-mold,  the 
harvested  acreage  of  tobacco  for  the 
farm  in  any  of  the  three  years,  1935-37, 
was  less  than  60  percent  of  the  base 
acreage  establislied  for  the  farm  for 
such  year  under  the  agricultural  adjust- 
ment or  conservation  program  the  har- 
vested acreage  for  such  year  shall  be 
adjusted  to  70  percent  of  such  base 
acreage. 

(3)  The  farm  yield  shall  be  the  1935 
yield  per  acre  of  tobacco  for  the  farm,  if 
such  yield  is  known,  provided  that  such 
yield  shall  be  fixed  at  not  more  than  300 


pounds  below  the  county  average  srield' 
for  1935,  nor  more  than  the  larger  of  (a) 
300  pounds  above  the  1935  county  aver- 
age 3^eld.  or  (b)  the  average  yield  per 
acre  for  the  farm  for  the  three  years 
1935.  1936  and  1937.  If  the  committee 
finds  that  because  of  flood,  diought,  hail 
or  blue-mold  the  1935  yield  per  acre  for 
any  farm  was  materially  lower  than  the 
yield  which  otherwise  would  have  been 
obtained,  the  committee  shall  assign  as 
the  farm  yield  that  yield  which  it  fhids  to 
be  normal  for  the  farm,  taking  into  con- 
sideration the  yields  on  farms  in  the 
locality  which  have  similar  types  of  soil, 
provided  that  such  yield  shall  not  be 
more  than  the  higher  of  the  1936  or  1937 
yield  per  acre  for  the  farm.  If  the  1935 
yield  for  a  farm  is  not  known,  the  1935 
community  average  yield '  shall  be  used. 
If  the  1935  county  or  community  average 
yield  cannot  be  established  because  the 
1935  yields  for  farms  in  such  county  or 
community  are  not  known,  the  average 
yield  for  the  nearest  county  or  commu- 
nity which  the  State  committee  finds  to 
be  most  similar  with  respect  to  type  of 
soil,  topography  and  productivity  to  such 
county  or  community,  as  the  case  may 
be,  shall  be  used.  If.  for  any  commu- 
nity, the  committee  finds  that  the  1935 
average  yield  wrs  reduced  materially  be- 
cause of  fiood,  drought,  hail  or  blue- 
mold,  the  county  committee  shall  make 
recommendations  to  the  State  committee 
with  respect  to  an  adjusted  jrield  for  the 
community  and  the  State  committee 
shall  establish  a  1935  yield  for  the  com- 
munity on  the  basis  of  the  recommenda- 
tions of  the  county  committee  and  other 
available  information. 

B.  Calculation  of  marketings  indicated 
by  land,  labor,  and  equipment. — 1. 
County  land-  and  labor-cash  crops  fac- 
tors.— For  each  county  in  which  tobacco 
is  produced  in  1938,  a  county  land-cash 
crops  factor  and  a  county  labor-cash 
crops  factor  shall  be  established  by  com- 
puting the  following  items  with  respect 
to  a  representative  sample'  of  tobacco 
farms: 

(a)  The  acres  of  cropland; 

(b)  The  1937  harvested  and  diverted 
acres  of  flue-cured  tobacco; 

(c)  The  sum  of:  (1)  the  number  of 
acres  of  tobacco  other  than  flue-cured 
tobacco  on  such  farms  in  1937;  (2)  one- 
half  of  the  number  of  the  harvested  and 
diverted  acres  of  cotton  on  such  farms 
in  1937;  (3)  one- half  of  the  number  of 
acres  of  peanuts  harvested  for  nuts  on 
such  farms  in  1937;  (4)  one-half  of  the 


'  The  1935  community  average  yield  and  the 
1935  county  average  yield  shall  be  determined 
by  calculating  the  simple  average  of  the 
1935  tobacco  yields  per  acre  for  a  representa- 
tive sample  of  tobacco  farms  In  each  commu- 
nity and  in  the  county.  A  "repreaeutative 
sample"  shall  be  20  percent  or  more  of  the 
tobacco  farms  irom  each  of  the  communities 
in  the  county.  The  farms  included  In  the 
sample  shall  consist,  as  far.  as  practical,  of 
alternate  farms  (i.  e..  every  third,  fourth  or 
fifth  farm  listed  on  Form  38 — Tobacco  10)  in 
each  community. 

'  Same  as  described  in  footnote  one. 
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number  of  acres  of  commercial  truck 
and  vegetables  (including  Irish  pota- 
toes) on  such  farms  in  1937. 

(d)  The  number  of  families  on  such 
farms  in  the  year  1938; 

(e)  Item  (a)  shall  be  divided  into  the 
sum  of  Item  (b)  and  'o  and  the  quo- 
tient shall  be  the  "county  land-cash  crop 
factor." 

(f)  Item  <d)  shall  be  divided  into  the 
sum  of  (b>  and  to  and  the  quotient 
shall  be  the  "county  labor-cash  crop 
factor." 

2.  Land. — (a)  Multiply  the  number  of 
acres  of  cropland  in  each  farm  by  the 
county  land-cash  crops  factor. 

(b)  Prom  item  (a)  above,  subtract 
the  sum  of:  d)  the  number  of  acres  of 
tobacco  other  than  flue-cured  tobacco 
on  the  farm  in  1937;  (2)  one-half  of 
the  number  of  the  harvested  and  di- 
verted acres  of  cotton  on  the  farm  in 
1937;  (3)  one-half  of  the  number  of 
acres  of  peanuts  harvested  for  nuts  on 
the  farm  in  1937;  (4)  one-half  of  the 
number  of  acres  of  commercial  truck 
and  vegetables  (including  Irish  pota- 
toes) on  the  farm  in  1937. 

(c)  The  number  of  acres  obtained 
under  item  <b)  above,  will  represent 
the  land  available  for  the  production 
of  tobacco  on  the  farm  in  relation  to 
other  farms. 

3.  Labor. — (a)  Multiply  the  number 
of  families  on  each  farm  by  the  county 
labor-cash  crop  h  :tor. 

(b)  Prom  item  (a)  above,  subtract 
the  sum  of :  (1  >  the  number  of  the 
harvested  and  diverted  acres  of  tobacco 
other  than  flue-cured  tobacco  on  the 
farm;  (2)  one-half  the  number  of  har- 
vested and  diverted  acres  of  cotton  on 
the  farm  in  1937;  (3>  one-half  of  the 
number  of  acres  of  peanuts  hajrested 
for  nuts  on  the  farm  in  1937;  i4)  one- 
half  of  the  number  of  acres  of  commer- 
cial truck  and  vegetables  (including 
Irish  potatoes)   on  the  farm  in  1937. 

(c)  The  number  of  acres  obtained 
under  item  (b)  above  will  represent  the 
labor  available  for  the  production  of 
tobacco  on  the  farm  in  relation  to  other 
farms. 

4.  Equipment. — Compute  for  each  farm 
the  average  acreage  capacity  of  the  flue- 
cured  tobacco  curing  barns  on  the  farm 
in  condition  for  use  in  1938.  The  aver- 
age acreage  capacity  of  such  barns  will 
be  computed  as  follows: 


Size  Barn: 
16'  X  16'. 
16'  X  18'. 
16'  X  20'. 
20'  X  20'. 


Aierage 

Acres 

Capacity 

4 

5 

6 

7 


5.  Land,  labor  and  equipment. — Mar- 
ketings for  a  farm  as  indicated  by  the 
land,  labor  and  equipment  available  for 
the  production  of  tobacco  on  the  farm 
will  be  one-third  of  the  sum  of  the  num- 
ber of  acres  computed  for  the  farm  under 
"Land."  "Labor",  and  "Equipment" 
(Items  2,  3,  and  4),  multiplied  by  the 
farm  yield. 


Section  ni.  Adjustments  of  normal 
marketings. — Normal  marketing  for  a 
farm  computed  as  provided  in  Section  II 
shall  be  adjusted  as  follows: 

A.  Marketings  in  relation  to  1938  acre- 
age of  tobacco. — The  normal  marketings 
for  any  farm  shall  not  be  greater  than 
the  number  of  pounds  obtained  by  multi- 
plying the  farm  yield  by  150  percent  of 
the  1938  acreage  of  tobacco  on  the  farm. 

B.  Marketings  in  relation  to  acreage 
required  for  minimum  crop-rotation 
practices. — The  normal  marketings  for 
any  farm  shall  not  be  greater  than  the 
number  of  pounds  obtained  by  multiply- 
ing a  percentage  of  the  cropland  in  the 
farm  by  the  farm  yield.  The  percentage 
of  cropland  shall  be  40  to  50  percent,  in- 
creasing above  40  percent  by  1  percent 
for  each  acre  by  which  the  cropland  in 
the  farm  is  less  than  25  acres. 

C.  Marketings  in  relation  to  land, 
labor,  and  equipment  and  to  1938  acre- 
age.— Por  any  farm  for  which  the  "ad- 
justed past  marketings"  was  the  number 
of  pounds  obtained  by  multiplying  33 ''3 
percent  of  the  harvested  and  diverted 
acreage  on  the  farm  for  the  three  years 
1935-37)  by  the  farm  yield  and  to  which 
B  above  is  not  applicable,  the  normal 
marketings  shall  not  be  less  than  90  per- 
cent of  the  smaller  of: 

( 1 )  The  marketings  indicated  by  land, 
labor  and  equipment  available  for  the 
production  of  tobacco;  or 

(2)  150  percent  of  the  acreage  of  flue- 
cured  tobacco  to  be  harvested  on  the 
farm  in  1938  multiplied  by  the  farm 
yield. 

D.  Marketings  in  relation  to  past  mar- 
ketings.— In  no  case  shall  the  normal  past 
marketings  for  any  farm  be  more  than 
twice  as  large  as  the  "adjusted  past 
marketings"  for  the  farm. 

Section  IV.  Calculation  of  farm  mar- 
keting quotas  from  normal  market- 
ings.— Parm  marketing  quotas  will  be 
established  by  adjusting  normal  market- 
ing determined  as  provided  in  Sections 
n  and  III  above,  and  apportioning  the  4 
percent  addition  to  the  State  quota,  as 
follows: 

A.  Old  farms. — d)  The  normal  mar- 
ketings for  all  old  farms  <  large  and  small) 
in  each  State  will  be  adjusted  by  a  uni- 
form percentage  (determined  by  the 
State  Office  and  the  Agricultural  Adjust- 
ment Administration)  so  as  to  equal  the 
State  marketing  quota. 

(2)  There  will  be  allocated  to  each 
such  farm  a  "minimum  quota"  equal  to 
the  three-year  average  (1935-37)  for 
the  farm  of  marketings  and  diversion  but 
not  more  than  3.200  pounds.  The  sum  of 
such  "minimum  quotas"  for  all  farms  in 
each  State  will  be  deducted  from  the 
State  quota. 

(3)  There  will  be  subtracted  from  the 
normal  marketings  for  each  farm,  as 
adjusted  under  item  1  above,  the  "mini- 
mum quota"  for  the  farm.  The  result- 
ing flgtire  will  be  the  "excess"  for  the 
farm. 

'  (4)  The  "exoess"  for  all  farms  in  each 
State  will  be  reduced  by  a  uniform  per- 


centage so  as  to  equal  the  amount  of 
the  State  quota  remaining  after  sub- 
traction therefrom  of  the  total  (com- 
puted under  item  2)  "minimum  quotas" 
for  all  farms  in  the  State. 

(5)  The  marketing  quota  for  each 
farm  will  be  the  "minimum  quota"  for 
the  farm  plus  the  "excess"  (if  any)  for 
the  farm  as  adjusted  under  item  4  above. 

B.  New  farms. — The  total  of  the  nor- 
mal marketings  for  all  new  farms  will  be 
reduced  so  as  to  equal  three  p>ercent  of 
the  national  marketing  quota  of  705.- 
000.000  pounds.  This  adjustment  will  be 
made  by  reducing  the  normal  market- 
ings for  all  new  farms  by  a  uniform  per- 
centage. The  normal  marketing  for  a 
new  farm  adjusted  as  indicated  will  be 
the  farm  marketing  quota. 

C.  Four  percent  addition  to  the  State 
quota. — A  number  of  pounds  equal  to  4 
percent  of  the  farm  quotas  established 
(pursuant  to  A  above)  for  all  old  farms 
in  each  county  will  be  apportioned 
among  such  farms.  The  apportionment 
to  each  such  farm  shall  be  made  in  pro- 
portion to  the  amount  by  which  the  farm 
marketing  quota  is  less  than  the  smaller 
of  the  adjusted  past  marketings  for  the 
farm  or  150  percent  of  the  1938  acreage 
of  tobacco  times  the  farm  yield. 

Section  V.  Definitions. — As  used  in 
these  instructions  and  in  all  forms  and 
documents  in  connection  therewith,  un- 
less the  context  or  subject  matter  other- 
wise requires: 

1.  Act  means  the  Agricultural  Adjust- 
ment Act  of  1938  and  any  amendments 
thereto. 

2.  Secretary  of  Agriculture  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

3.  Administrator  means  the  Adminis- 
trator of  the  Agricultural  Adjustment 
Administration  of  the  United  States  De- 
partment of  Agriculture. 

4.  State  Office  means  those  persons  or 
committees  in  the  State  who.  under 
authorization  by  the  Secretary  of  Agri- 
culture, are  responsible  for  the  adminis- 
tration in  the  State  of  the  Agricultural 
Adjustment  Act  of  1938. 

5.  State  Committee  means  the  group 
of  persons  designated  within  any  State 
to  assist  in  the  administration  in  the 
State  of  the  Agricultural  Adjustment 
Act  of  1938. 

6.  Committee  means  a  committee 
within  a  county  or  community  utilized 
under  the  Agricultural  Adjustment  Act 
of  1938.  "County  committee",  "com- 
munity committee",  or  "local  commit- 
tee" shall  have  corresponding  meanings 
in  the  connection  in  which  they  are 
used. 

7.  County  Office  means  those  E>ersons 
or  committees  in  the  county  who,  un- 
der authorization  by  the  Secretary  of 
Agriculture,  are  responsible  for  the  lo- 
cal administration  of  the  Agricultural 
Adjustment  Act  of  1938. 

8.  Family  means  a  body  of  persons 
who  live  on  the  farm  in  1938  in  one 
house  and  under  one  head,  and  who  are 
working  regularly  on  the  farm  in  1938. 


9.  Diversion  means  the  normal  pro- 
duction on  diverted  acreage;  diverted 
acreage  for  a  farm  for  any  year  means 
the  acres  on  the  farm  diverted  from 
the  production  of  tobacco  during  such 
year  under  the  agricultural  adjustment 
or  conservation  program  for  such  year. 

10.  Person  means  an  individual,  part- 
nership, firm.  Joint-stock  company,  cor- 
poration, association,  trust,  estate,  or  any 
agency  of  a  State  or  of  the  Federal  Gov- 
ernment. The  term  "person"  shall  in- 
clude two  or  more  persons  having  a 
joint  or  common  interest.  Words  im- 
porting the  masculine  gender  may  be 
construed  or  applied  in  the  feminine  or 
neuter  gender  wherever  the  context  or 
application  of  such  words  so  requires  or 
permits. 

U.  Owner  or  Landlord  means  a  person 
who  owns  farm  land  and  rents  such  land 
to  another  person  or  operates  such  land. 

12.  Cash  Tenant  or  Standard-Rent 
Tenant  or  Fixed  Rent  Tenant  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

13.  Sliare  Tenant  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

14.  Sharecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  Is  entitled  to  receive  for  his  labor 
a  share  of  a  crop  produced  thereon  or 
the  proceeds  thereof. 

15.  Operator  means  a  person  who  as  a 
landlord  or  cash  tenant  or  standing  or 
fixed-rent  tenant  is  operating  a  farm  and 
is  entitled  to  receive  all  or  a  portion  of 
the  crops  produced  thereon  or  the  pro- 
ceeds of  such  crops,  or  who  as  a  share 
tenant  is  operating  a  whole  farm  and  is 
entitled  under  a  written  or  oral  lease 
or  agreement  to  receive  a  portion  of  the 
crops  produced  thereon  or  of  the  pro- 
ceeds of  such  crops. 

16.  Producer  or  Farmer  means  a  per- 
son who  is  entitled  to  a  share  of  the 
tobacco  crop,  or  the  proceeds  thereof, 
produced  on  the  farm  in  1938,  as  owner, 
landlord,  cash  tenant,  standing-rent  ten- 
ant, fixed-rent  tenant,  share-tenant  or 
sharecropper.  The  term  "producer"  or 
"farmer  •  also  includes  a  wage  hand  (or 
cropper)  who  as  a  laborer  on  a  farm 
instead  of  receiving  daily  or  other  cash 
wages  for  his  labor  receives  either  all  the 
tobacco  produced  by  him  or  another  on 
an  agreed  or  specified  acreage  or  all  the 
tobacco  produced  on  an  agreed  or  speci- 
fied portion  of  the  acreage  cultivated  by 
him  or  another. 

17.  Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  Is  operated  by  one  person.  Includ- 
ing also: 

1.  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  (as 
part  of  the  same  unit  with  respect  to  the 
rotation  of  crops  and  with  workstock. 
farm  machinery,  and  labor  substantially 
separate  from  that  for  any  other  land) 


the  Inclusion  of  which  is  requested  or 
agreed  to.  within  the  time  and  in  the 
manner  specified  by  the  Agricultural  Ad- 
justment Administration,  by  the  oper- 
ator and  all  the  owners  who  are  entitled 
to  share  in  the  proceeds  of  the  crop  on 
any  of  the  land  to  be  included  in  the 
farm,  which  request  and  agreement  shall 
be  applicable  to  the  designation  of  the 
land  included  in  such  farm  both  under 
the  1938  Agricultural  Conservation  Pro- 
gram and  under  these  instructions; 

2.  Any  field -rented  tract  (whether  op- 
erated by  the  same  or  another  r>erson) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops; 

Provided,  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  deter- 
mines that  all  of  such  land  is  customarily 
regarded  in  the  community  as  consti- 
tuting one  farm.  A  farm  shall  be  re- 
garded as  located  in  the  county  or  the 
local  administrative  area  within  the 
county,  as  the  case  may  be,  in  which  the 
principal  dwelling  is  situated,  or  if  there 
is  no  dwelling  thereon  it  shall  be  regarded 
SIS  located  in  the  county  or  local  admin- 
istrative area,  as  the  case  may  be,  in 
which  the  major  portion  of  the  farm  is 
located. 

18.  Tobacco  means  flue-cured  tobacco 
unless  otherwise  indicated. 

19.  Flue-cured  tobacco  means  tobacco 
classified  in  Service  and  Regulatory  An- 
nouncement Numbered  1 18  of  the  Bureau 
of  Agricultural  Economics  of  the  Depart- 
ment, as  types  11,  12,  13  and  14  collec- 
tively known  as  flue-cured  tobacco. 

20.  Farm  Marketirvg  Quota  means  a 
flue-cured  tobacco  marketing  quota  es- 
tablished for  a  farm  under  section  313 
of  the  Agricultural  Adjustment  Act  of 
1938. 

21.  Cropland  means  farm  land  tilled 
annually  or  in  regular  rotation,  exclud- 
ing commercial  orchards. 

Done  at  Washington,  D.  C,  this  16th 
day  of  June,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-1721;  Piled.  June  16, 1938; 
12:46p.m.) 


Determina'hon  of  Normal  Yield  of  Com- 
iffERciALLY  Recoverable  Sugar  per  Acre 
AND  Eligibility  for  Payment  with 
Respect  to  Abandonment  and  Crop 
Deficiency  for  Parms  in  the  Terri- 
tory OF  Hawaii 

Pursuant  to  the  provisions  of  Section 
303  of  the  Sugar  Act  of  1937,  I.  H.  A. 
Wallace.  Secretary  of  Agriculture,  do 
hereby  determine: 

I 

1.  That  for  any  farm  on  which  sugar- 
cane was  grown  and  marketed  (or  proc- 
essed by  the  producer)  for  the  extrac- 
tion of  sugar  during  all  three  of  the  1934, 


1935  and  1936  crop  years,  the  normal 
yield  of  commercially  recoverable  sugar 
per  acre  shall  be  the  product  of: 

(a)  the  average  number  of  hundred- 
weights of  sugar,  raw  value,  recovered 
per  short  ton  of  sugarcane  processed 
during  such  crop  years  for  the  extrac- 
tion of  sugar  by  the  mill,  or  mills,  where 
such  sugarcane  was  ground,  and 

(b)  the  average  number  of  short  tons 
of  sugarcane  per  acre  harvested  on  the 
farm  for  the  extraction  of  sugar  during 
the  said  three  crop  years. 

2.  That  for  any  farm  on  which  sugar- 
cane was  not  grown  and  marketed  (or 
processed  by  the  producer)  for  the  ex- 
traction of  sugar  during  all  three  of 
the  1934,  1935  and  1936  crop  years,  the 
normal  yield  of  commercially  recover- 
able sugar  per  acre  shall  be  the  average 
of  such  yields  for  all  farms,  within  the 
same  mill  area,  on  which  sugarcane  was 
harvested  for  the  extraction  of  sugar 
during  all  three  of  the  1934.  1935  and 

1936  crop  years. 


That  any  farm  located  in  a  county  in 
which  the  actual  yields  of  commercially 
recoverable  sugar  per  acre  for  farms 
comprising  10  per  cent  or  more  of  the 
total  acreage  of  sugarcane  for  the  ex- 
traction of  sugar  were  80  per  cent,  or 
less,  of  the  normal  yields  therefor,  be- 
cause of  drought,  flood,  storm,  freeze, 
disease  or  insects,  shall  be  eligible  for 
abandonment  and  deficiency  payments, 
pursuant  to  Section  303  of  the  said  Act. 

Done  at  Washington,  D.  C.  this  17th 
day  of  June  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

fsEALl  H.  A.  Wallace. 

Secretary. 

[F.  R.  Doc.  38-1736;  PUed.  June  17,  1938; 
12:21  p.m.] 


TITLE  16  — COMPETITIVE  PRACTICES 

PEDERAl^  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
8th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Perguson, 
Chairman;  Charles  H.  March.  Ewin  L, 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket    No.  3206) 

In  the  Matter  of  H.  Kluger,  Inc.  a- 
Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard' 
by  the  Pederal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent  and  a  stipula- 
tion as  to  the  facts  executed  by  William 
T.  Kelley,  Chief  Counsel  of  the  Federal 
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Trade  Commission,  and  Cole  and  Morrill, 
counsel  for  respondent,  the  filing  of 
briefs  having  been  waived  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  respondent,  H. 
Kluger,  Inc..  its  officers,  representatives, 
agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  piece  goods  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 

(1)  Using,  assisting  or  cooperating  in 
the  using  of  the  words  and  figures 
"Pur'Di",  "Genuine  PurTM",  "Pur  Dye", 
"100%  Pure  Dye"  and  "100%  Pure  Dye 
Crepe,"  or  any  other  word  or  words,  or 
combination  of  words  and  figxires,  of 
similar  import  or  meaning,  to  describe 
or  designate  fabrics  or  products  which 
are  not  composed  wholly  of  silk,  the 
product  of  the  cocoon  of  the  silk  worm. 

(2)  Using,  assisting  or  cooperating  in 
the  using  of  the  word  or  words,  'Pure 
Silk  Pilled."  or  any  other  word  or  words 
of  similar  import  or  meaning,  to  describe 
or  designate  products  which  are  not 
composed  wholly  of  silk,  the  product  of 
the  cocoon  of  the  silk  worm,  unless,  in 
the  case  of  a  fabric  or  product  composed 
In  part  of  silk  and  in  part  of  rayon,  or 
material  or  materials  other  than  silk, 
there  is  used  in  immediate  connection 
and  conjuction  therewith,  and  in  letters 
of  at  least  equal  size  and  consplcuous- 
ness,  a  word  or  words  accurately  de- 
scribing the  fiber,  material  or  materials 
from  which  said  fabric  or  product  was 
actually  made;  and  provided  that  the 
fiber  or  material  content  of  such  fabric 
or  product  be  actually  disclosed  by  des- 
ignating each  constituent  fiber  or  ma- 
terial thereof,  in  the  order  of  its  pre- 
dominance by  weight,  beginning  with  the 
largest  single  constituent. 

(3>  Using,  assisting  or  cooperating  in 
the  using  of  the  word  "crepe,"  or  any 
other  wt)rd  or  words  of  similar  import 
or  meaning,  to  describe  or  designate  any 
fabric  or  product  which  is  not  compwsed 
wholly  of  silk,  the  product  of  the  cocoon 
of  the  silk  worm,  unless  there  is  used  in 
immediate  connection  and  conjunction 
therewith,  in  letters  of  at  least  equal 
size  and  conspicuousness.  a  word  or 
words  accurately  naming  or  describing 
the  fiber,  material  or  materials  from 
which  said  fabric  or  product  is  actually 
made;  and  provided  that  such  disclosure 
of  the  fiber  or  material  content  thereof 
shall  be  made  by  acciirately  designating 
each  constituent  fiber  or  material  there- 
of in  the  order  of  its  predominance  by 
weight,  beginning  with  the  largest  single 
constituent. 

•  4)  Representing,  through  the  use  of 
the  words  "factories,"  "manufacturer," 
or  "manufacturers,"  or  through  the  use 
of  any  other  word  or  term  of  similar  im- 
port or  meaning,  or  through  any  other 
means  or  device,  or  in  any  manner,  that 
said  respondent  is  the  manufacturer  of 


the  product  sold  by  it, — unless  and  until 
such  respondent  actually  owns  or  oper- 
ates, or  directly  and  absolutely  controls 
a  manufacturing  plant  or  factory 
wherein  said  products  are  manufactured 
by  it. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-1722;  Filed.  June  16,  1938; 
4:17p.m. 1 


United  States  of  America — Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  9th 
day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No  32801 

In  the  Matter  of  Belvedere  Silks,  Inc. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  resjwndent  and  the  stipulation  as 
to  the  facts  executed  by  W.  T.  Kelley. 
Chief  Counsel  for  the  Federal  Trade 
Commission,  and  the  respondent.  Belve- 
dere Silks.  Inc.,  (the  filing  of  briefs  hav- 
ing been  waived)  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  respondent.  Bel- 
vedere Silks,  Inc..  its  officers,  represen- 
tatives, agents  and  employees  in  con- 
nection with  the  advertising  and  offer- 
ing for  sale,  sale  and  distribution  of  its 
merchandise  and  fabrics  in  interstate 
commerce,  or  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist  from: 

1.  Using,  assisting  or  cooperating  in 
the  using  of  the  word  or  words  "Silk" 
or  "Belvedere  Silk,"  or  any  other  word 
or  words  of  similar  import  or  meaning 
in  its  corporate  name,  or  in  any  other 
manner,  to  describe  or  designate  fab- 
rics or  products  which  are  not  composed 
wholly  of  silk,  the  product  of  the  co- 
coon of  the  silkworm,  unless,  in  the  case 
of  fabrics  or  products  composed  in  part 
of  silk  and  in  part  of  rayon,  or  mate- 
rials other  than  silk,  there  is  used  in 
immediate  connection  or  conjunction 
therewith,  and  in  letters  of  at  least 
equal  size  and  conspicuousness,  a  word 
or  words  accurately  describing  the  fiber, 
material  or  materials  from  which  said 
fabrics  or  products  are  actually  made; 


and  provided,  that  the  fiber  or  material 
content  of  such  fabrics  or  products  be 
accurately  disclosed,  by  designating  each 
constituent  fitier  or  material  thereof,  in 
the  order  of  its  predominance  by 
weight,  beginning  with  the  largest  sin- 
gle constituent. 

It  is  further  ordered,  That  the  re- 
spondent shall  within  sixty  <60>  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  38-1723;  Plied.  June  16. 1938; 
4:17p.m.| 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

I  Pile  No.  21   2951 

In  the  Matter  of  Trade  Practice  Rttles 
FOR  THE  Fur  Industry 

PROMTILCATION 

EKie  proceedings  having  been  had 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914  (38 
Stat.  717>. 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  which  have  been 
approved  by  the  Commission  in  this  pro- 
ceeding and  the  rules  in  Group  II  which 
have  been  received  by  the  Commission  as 
expressions  of  the  industry  be,  and  the 
same  are,  hereby  promulgated  for  the 
Fiu-  Industry. 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in- 
directly, as  part  of  or  in  connection 
with  any  combination  or  agreement  to 
fix  prices,  or  for  the  suppression  of  com- 
petition, or  otherwise  to  unreasonably 
restrain  trade. 

Group  I 

The  unfair  trade  practices  which  are 
embraced  in  Group  I  rules  are  considered 
to  be  unfair  methods  of  competition,  un- 
fair or  deceptive  acts  or  practices,  or 
other  illegal  practices,  prohibited  un- 
der laws  administered  by  the  Federal 
Trade  Commission  as  construed  in  the 
decisions  of  the  Commission  or  the 
courts;  and  appropriate  proceedings  in 
the  public  interest  will  be  taken  by  the 
Commission  to  prevent  the  use  of  such 
unlawful  practices  in  or  directly  affect- 
ing interstate  commerce. 


RXTLE  1.  Misrepresentation  of  Products 

(a)  Making,  or  causing  to  be  made  or 
published,  directly  or  indirectly,  through 
advertisement,  pictorial  representation. 
Invoice,  label,  tag,  or  otherwise,  any  false, 
misleading,  or  deceptive  statement  or 
representation  concerning  the  grade, 
quality,  substance,  character,  material, 
name,  nature,  or  zoological  origin  of  any 
furs  or  fur  products,  or  in  any  other  ma- 
terial respect,  is  an  unfair  trade  practice. 

(b>  It  is  an  unfair  trade  practice  to 
use.  in  advertisements  or  on  labels,  tags, 
brands,  or  otherwise,  any  description, 
designation,  or  representation  of  any  fur 
which  deceptively  conceals  the  true  name 
or  nature  of  the  fur  with  the  tendency 
and  capacity  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  pur- 
chasers, or  the  consuming  public. 

Non — lii  order  properly  to  describe  a  fur, 
the  correct  name  of  the  fur  must  be  the 
last  word  of  the  description,  and  If  any  dye 
or  blend  Is  used  simulating  another  fur.  the 
word  'dyed  '  or  "blended"  must  be  Inserted 
between  the  name  signifying  the  fur  that  is 
simulated  and  the  true  name  of  the  fur,  as, 
for  example,  "Seal -dyed  Mu.skrat." 

Rule  2.  Fictitious  Animal  Designations 

It  is  an  unfair  trade  practice  to  use, 
falsely  or  deceptively,  in  advertisements, 
labels,  tags,  brands,  or  other  representa- 
tions of  furs,  any  trade  name,  coined 
name,  or  other  name  or  words  descrip- 
tive of  the  fur  as  being  the  fur  of  an  ani- 
mal which  is  in  fact  non-existent. 

Rule  3.  Passing  off  Cross-breeds  as  True 
Breeds 

(a)  In  the  case  of  fur  which  simulates 
a  certain  true  species  or  breed  of  animal, 
it  is  an  unfair  trade  practice,  in  adver- 
tising, branding,  labeling,  or  otherwise 
representing  such  fur,  not  to  make  in 
cormection  therewith  full  and  nonde- 
ceptive  disclosure  of  the  fact  that  sucn 
fur  has  been  obtained  from  an  animal 
which  is  of  a  different  sjjecies  or  is  a 
cross-breed  or  other  than  a  true  breed. 

(b)  Advertising,  offering  for  sale,  sell- 
ing, branding,  or  otherwise  representing 
furs  as  the  product  of  a  true  species  or 
breed  of  animals,  unless  such  fur  in  fact 
has  been  obtained  from  a  true  species  or 
breed  of  animals,  is  an  unfair  trade 
practice. 

Rule  4.  Deceptive  Use  of  Trade  or  Cor- 
porate Names,  or  Trade-marks 

TTie  use  of  any  trade  name,  corporate 
name,  trade-mark,  or  other  trade  desig- 
nation in  a  manner  which  is  calculated 
to  or  does  mislead  or  deceive  purchasers, 
prospective  purchasers,  or  the  consuming 
public  as  to  the  character,  name,  nature, 
or  geographical  or  zoological  origin  of 
any  fur  or  fur  product  or  product  made 
partly  of  fur,  or  in  any  other  material 
respect,  is  an  unfair  trade  practice. 

RtTLE  5.  Misrepresentation  of  Geographi- 
cal Origin  of  Furs 

Making,  or  causing  to  be  made  or  pub- 
lished, directly  or  mdirectly,  through  ad- 


vertisement, or  on  labels  or  tags,  or 
otherwise,  in  connection  with  the  sale  or 
offering  for  sale  of  furs  or  fur  garments, 
or  garments  made  partly  of  fur,  any 
false,  misleading,  or  deceptive  statement 
as  to  the  geographical  origin  of  the  ani- 
mal from  which  the  peltry  has  been  ob- 
tained, is  an  unfair  trade  practice. 

Note— Nothing  In  these  rules  shall  pro- 
hibit the  use  of  the  designation  "Persian 
Lamb"  to  describe  one  of  the  Karakul  breed, 
a  fat-taUed  shM-p  with  hair  in  regular  curls 
lying  close  to  the  pelt;  nor  shall  anything 
in  these  rules  prohibit  the  use  of  the  desig- 
nation "Broadtail"  as  applied  to  baby  lamb. 
the  offspring  ol  this  breed  of  Karakul  sheep, 
not  including  in  either  case,  however,  Krim- 
mer  or  other  crore-breeds  of  Karakul  sheep, 
or  other  types  of  Karakul  sheep,  such  as 
caracul. 

Rule  6.  Passing  Off  Domestic  Purs  as 
Imported  Furs 

Selling,  or  offering  for  sale,  advertising, 
describing,  branding,  labeling,  or  other- 
wise representing  any  fur  or  fur  product 
as  imported,  when  such  is  not  the  fact, 
is  an  unfair  trade  practice. 

Rule    7.  Failure    to    Disclose    Tipping, 
Blending,  Pointing,  or  Dyeing  of  Furs 

It  is  an  unfair  trade  practice  to  fail  to 
disclose  in  advertisements,  bills  of  sale, 
or  invoices,  or  on  labels,  tags,  or  other- 
wise, the  fact  that  furs,  fur  garments,  or 
the  fur  trimming  on  garments  made 
partly  of  fur,  have  been  tipped,  blended, 
or  pointed,  or  have  been  dyed  to  simulate 
other  kinds  or  grades  of  fur,  with  the 
tendency  and  capacity  or  effect  of  mis- 
leading or  deceiving  purchasers,  pros- 
pective purchasers,  or  the  consuming 
public. 

Rule  8.  Used,  Worn,  or  Secondhand  Gar- 
ments— Failure  to  Disclose 

It  is  an  unfair  trade  practice  to  sell  or 
offer  for  sale  used  or  worn  fur  garments, 
including  those  which  have  been  reno- 
vated or  rebuilt,  unless  the  fact  is  clearly 
Indicated,  in  advertising  or  on  labels  or 
tags,  that  such  garments  are  used,  worn, 
or  secondhand,  or  have  been  made  over. 

RtTLE  9.  Failure  to  EWsclose  that  Gar- 
ments are  Made  of  Pieces.  Tails,  Paws, 
etc. 

The  selling  or  offering  for  sale,  through 
advertisement  or  otherwise,  of  fur-trim- 
med garments  the  fur  of  which  is  com- 
posed of  pieces  and  not  of  full  skins,  or 
of  fur  garments  made  in  whole  or  In  part 
of  pieces,  tails,  paws,  throats,  heads,  or 
scraps,  or  of  plates  or  mats  composed  of 
pieces  and  not  of  full  skins,  without  fully 
disclosing  such  fact  and  with  the  tend- 
ency and  capacity  or  effect  of  misleading 
or  deceiving  purchasers,  prospective 
purchasers,  or  the  consuming  public,  is 
an  unfair  trade  practice. 

RtTLE  10.  Misrepresentation  as  to  Char- 
acter of  Business 

For  any  person,  firm,  or  corporation 
to  hold  himself  or  itself  out  to  the  public, 
by  means  of  misrepresentation  as  to  price 
or  otherwise,  as  a  trapper,  custom  fur- 


rier, dyer,  dresser,  fur  farmer,  whole- 
saler, jobber,  or  a  manufacturer  of  fur 
garments,  when  such  is  not  the  fact,  or 
in  any  other  manner  to  misrepresent  the 
character  of  his  or  its  business,  is  an 
unfair  trade  practice. 

RtTLE  11.  Misuse  of  Word  "Genuine" 

It  is  an  unfair  trade  practice  to  use 
the  word  "genuine"  to  describe  a  fur 
which  has  been  processed  or  dyed  to 
imitate  the  fur  of  an  animal  known 
by  another  name  in  commerce  and  in 
zoology. 

For  example,  the  following  should  not 
be  used: 

Genuine  Mink  Marmot 
Genuine  Northern  Seal 

Rule  12.  Asterisk  or  Dagger  References 

In  the  case  where  any  explanatory 
statement  .or  representation  in  adver- 
tisements, labels,  tags,  brands,  or  de- 
scriptions is  necessary  to  avoid  the  prob- 
ability of  deception,  misunderstanding, 
or  misrepresentation,  it  is  an  unfair 
trade  practice  to  omit  such  explanatory 
statement  or  representation,  or  to  place 
the  same,  by  the  use  of  asterisk  or  dag- 
ger references  or  otherwise,  in  such 
manner  or  in  such  remote  or  obscure 
place  as  to  deceptively  minimize,  obs- 
cure, or  render  it  inconspicuous. 

Rule  13.  Deceptive  Substitution  of  Purs 

(ai)  For  any  member  of  the  industry 
deceptively  to  substitute  inferior  furs 
for  furs  of  better  quality  which  have 
been  entrusted  to  him  or  it  by  fur  mer- 
cliants  or  garment  manufacturers  is  an 
unfair  trade  practice. 

(b)  For  any  member  of  the  industry 
deceptively  to  substitute  inferior  furs  for 
furs  of  better  quality  sold  by  him  or  it 
to  any  member  of  the  trade  or  to  the 
purchasing  public  is  an  imfair  trade 
practice.  ' 

Rttle  14.  Misrepresenting  Services  as 
"Free" 

Representing  as  "free"  the  repair  or 
storage  of  or  other  service  in  connection 
with  fur  garments  when  in  fact  such 
repairs  or  services  are  regularly  Included 
as  part  of  another  charge,  with  the 
tendency  or  capacity  to  mislead  or  de- 
ceive purchasers,  prosjjective  purchasers, 
or  the  consuming  public,  is  an  unfair 
trade  practice. 

RuxE  15.  Misrepresenting  the  manufac- 
ture or  Dyeing  of  Assembled  Gar- 
ments 

(a)  R  is  an  unfair  trade  practice  to 
sell,  offer  for  sale,  advertise,  describe, 
or  otherwise  represent  assembled  gar- 
ments as  being  the  product  of  one  man- 
ufacturer or  of  one  dyer  when  such  is 
not  the  fact,  with  the  tendency  and 
capacity  or  effect  of  misleading  or  de- 
ceiving purchasers,  prospective  purchas- 
ers, or  the  consuming  public. 

(b)  In  case  peltries  are  dsred  to  sim- 
ulate other  furs,  it  is  an  unfair  trade 
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practice  for  the  dyer  thereof  to  fail 
to  stamp  such  peltries  with  the  true 
name  of  the  furs,  where  such  failure 
has  the  tendency  and  capacity  or  effect 
of  misleading  or  deceiving  purchasers, 
prospective  purchasers,  or  the  consum- 
ing public. 

Rule     16.  Misrepresenting     Fur     Gar- 
ments as  'Hollywood  Models",  etc. 

The  sale  or  offering  for  sale,  through 
advertising  or  otherwise,  of  fur  gar- 
ments as  bankrupt  stock,  samples, 
showroom  models.  "Hollywood  Models". 
"Paris  Models".  "French  Models".  "Pa- 
risian Creations",  "Purs  worn  by  society 
women",  receivers  stock,  auction  stock, 
assets  of  a  liquidating  estate,  or  the  like, 
when  such  is  not  the  fact,  is  an  unfair 
trade  practice. 

RtTLE  17.  Deceptive  Guarantees  or 
Warranties 

Making,  or  causing  to  be  made  or 
published  directly  or  indirectly,  any 
false,  misleading,  or  deceptive  state- 
ment or  representation  in  connection 
with  any  guarantee  or  warranty  of  fur 
garments  as  to  their  performance,  dur- 
ability, or  resistance  to  discoloration  is 
an  unfair  trade  practice. 

Rule  18.  False  Invoicing 

Withholding  from  or  inserting  in  In- 
voices, bills  of  sale,  or  other  documents 
of  title,  any  statements  or  information 
by  reason  of  which  omission  or  insertion 
a  false  record  is  made,  wholly  or  in  part, 
of  the  transactions  represented  on  the 
face  of  such  invoices,  bills  of  sale,  or 
other  documents  of  title,  with  the  pur- 
pose or  effect  of  thereby  misleading  or 
deceiving  purchasers,  prospective  pur- 
chasers, or  the  consuming  public,  is  an 
unfair  trade  practice. 

RtTLE    19.  Defamation    of    Competitors 
and  Disparagement  of  Their  Products 

The  defamation  of  competitors  by 
falsely  imputing  to  them  dishonorable 
conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other 
false  representations,  or  the  false  dis- 
paragement of  the  grade,  quality,  or 
manufacture  of  the  products  of  com- 
petitors, or  of  their  business  methods, 
selling  prices,  values,  credit  terms,  poh- 
cics,  or  services,  is  an  unfair  trade  prac- 
tice. 

Rule  20.  Commercial  Bribery 


It  is  an  unfair  trade  practice  for  a 
member  of  the  industry,  directly  or  in- 
directly, to  give  or  offer  to  give,  or  permit 
or  cause  to  be  given,  money  or  anything 
of  value  to  agents,  employees,  or  repre- 
sentatives of  customers  or  prospective 
customers,  or  to  agents,  employees,  or 
representatives  of  competitors'  customers 
or  prospective  customers,  without  the 
knowledge  of  their  employers  or  princi- 
pals, as  an  inducement  to  influence  their 
employers  or  principals  to  purchase,  or 
contract  to  purchase,  products  manu- 
factured or  sold  by  such  industry  mem- 


ber, or  the  maker  of  such  gift  or  offer,  or 
to  influence  such  employers  or  principals 
to  refrain  from  dealing  in  the  products 
of  competitors,  or  from  dealing  or  con- 
tracting to  deal  with  competitors. 

Rule  21.  Inducing  Breach  of  Contract 

Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be- 
tween competitors  and  their  customers 
or  their  suppliers  by  any  false  or  decep- 
tive means  whatsoever,  or  interfering 
with  or  obstructing  the  performance  of 
any  such  contractual  duties  or  services 
by  any  such  means,  with  the  purpose 
and  effect  of  unduly  hamjpering.  injur- 
ing, or  prejudicing  competitors  in  their 
businesses,  is  an  unfair  trade  practice. 

Rule  22 

(a)   Prohibited    discriminatory    prices, 
or   rebates,    refunds,    discounts,    credits, 
etc'  which  effect  unlawful  price  discrim- 
ination.— It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,'  in  the  course  of  such  com- 
merce,   to   grant    or    allo\*.    secretly    or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form 
of  price  differential.'  where  such  rebate, 
refund,  discount,  credit,  or  other  form  of 
price  differential  effects  a  discnmmation 
in  price  between  different  purchasers  of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce.'  and  where  the 
effect  thereof   may   be  substantially   to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce.'  or  to 
injtu-e.   destroy,   or  prevent   competition 
with  any  person  who  either   grants  or 
knowingly  receives  the  benefit  of  such 
discrimination    or    with    customers    of 
either  of  them:  Provided,  however— 


(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place  un- 
der the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re- 
sulting from  the  differing  methods  or 
quantities  in  which  such  commodities 
are  to  such  purchasers  sold  or  dcLvered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
merce' from   selecting   their  own   cus- 


'  Paragraph  (a)  of  Rule  22  shall  not  be 
construed  as  embracing  practices  prohibited 
by  paragraphs  (b).  (c),  and  (d)  of  this  rule. 

'  As  herein  used,  the  word  •'commerce" 
means  trade  or  commerce  among  the  several 
States  and  with  foreign  nations,  or  between 
the  District  of  Columbia  or  any  Territory 
of  the  United  States  and  any  State.  Terri- 
tory, or  foreign  nation,  or  between  any  in- 
sular possessions  or  other  places  under  the 
jurisdiction  of  the  United  States,  or  be- 
tween any  such  possession  or  place  and  any 
State  or  Territory  of  the  United  States  or 
the  District  of  Columbia  or  any  foreign  na- 
tion, or  within  the  District  at  Columbia  or 
any  Territory  or  Insular  possession  or  other 
place  under  the  Jurisdiction  of  the  United 
States:  Prcn^ided.  That  this  shall  not  apply 
to  the  Philippine  Islands. 


tomers  in  bona  flde  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  chang- 
ing conditions  affecting  either  (a)  the 
market  for  the  goods  concerned,  or  (b) 
the  marketability  of  the  goods,  such  as. 
but  not  limited  to,  actual  or  imminent 
deterioration  of  perishable  goods,  obso- 
lescence of  seasonal  goods,  distress  sales 
imder  court  process,  or  sales  in  good 
faith  in  discontinuance  of  business  in 
the  goods  concerned. 

(b)  Prohibited  brokerage  and  com- 
missions.— It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce.'  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  in- 
termediary therein  where  such  inter- 
mediary is  acting  in  fact  for  or  in  be 
half,  or  is  subject  to  the  direct  or  in- 
direct control,  of  any  party  to  such 
transaction  other  than  the  person  by 
whom  such  compensation  is  so  granted 
or  paid. 

(c)  Prohibited  advertising  or  promo- 
tional aUotvances.  etc. — It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  •  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facil- 
ities furnished  by  or  through  such  cus- 
tomer in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  pajmnont  or  consideration  is 
available  on  proportionally  equal  terms  to 
all  other  customers  competing  in  the 
distribution  of  such  products  or  com- 
modities. 

(d)  Prohibited  discriminatory  serv- 
ices or  facilities. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce  '  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
brought  for  resale,  with  or  without 
processing,  by  contracting  to  furnish  or 
by  furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  wivh  the  proces-sing.  handling, 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  purchasers  on  proportionally 
equal  terms. 

(e)  Illegal  price  discrimination. — It  i.s 
an  unfair  trade  practice  for  any  member 
of  the  industry  or  other  person  engasred 
in  commerce,'  in  the  course  of  such  com- 
merce, to  discriminate  in  price  in  any 
other  respect  contrary  to  Section  2  of  the 


Clayton  Act  as  amended  by  the  Act  of 
Congress  approved  June  19.  1936  (Public 
No.  692,  74th  Congress),  or  knowingly  to 
induce  or  receive  a  discrimination  in  price 
which  is  prohibited  by  such  section  as 
amended. 

Rule  23.  Discriminatory  Returns 

It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  engaged  in  com- 
merce '  to  discriminate  in  favor  of  one 
customer-purchaser  against  another  cus- 
tomer-purchaser of  fur  pieces  or  gar- 
ments made  wholly  or  in  part  of  fur, 
bought  from  such  member  of  the  in- 
diLstry  for  resale,  by  contracting  to  fur- 
nish or  furnishing  in  connection  there- 
with, upon  terms  not  accorded  to  all 
customer -purchasers  on  proportionally 
eqvxU  terms,  the  service  or  facility 
whereby  such  favored  purchaser  is  ac- 
corded the  privilege  of  returning  such 
merchandise  so  purchased  and  receiving 
therefor  credit  or  refund  of  purchase 
price:  Provided,  however,  nothing  in 
any  of  the  rules  herein  shall  prohibit 
or  be  used  to  prevent  the  retmn  of  mer- 
chandise by  purchaser,  for  credit  or  re- 
fund of  purchase  price,  when  and  be- 
cause such  merchandise  has  not  been 
properly  labeled  by  the  seller  as  to  its 
true  character,  or  has  been  otherwise 
falsely  or  deceptively  labeled  or  repre- 
sented, or  when  and  because  such  mer- 
chandise is  defective  in  material,  work- 
manship, or  in  any  other  respect  con- 
trary to  warranty  or  purchase  contract. 

Rule  24.  Imitation  of  Trade-marks, 
Trade  Names,  Etc. 

The  imitation  or  use  of  valid  and  ex- 
clusively owned  trade-marks,  trade 
names,  brands,  or  labels  of  competitors, 
having  the  tendency  and  capacity  or 
effect  of  misleading  or  deceiving  pur- 
chasers, prospective  purchasers,  or  the 
consuming  public,  is  an  unfair  trade 
practice. 

Rule  25.  Representing  Retail  Prices  as 
Wholesale 

For  any  wholesaler,  manufacturer, 
jobber,  or  broker  to  advertise  for  sale, 
offer  to  sell,  or  sell,  fur  garments  at 
prices  represented  to  be  wholesale, 
through  the  medium  of  invoices,  letter- 
heads, statements,  labels,  printed  matter, 
or  by  the  use  of  the  words  "Wholesaler", 
"Manufacturer",  "Jobber",  or  "Broker", 
or  in  any  other  manner,  when  in  truth 
and  in  fact  such  prices  are  not  wholesale 
prices,  is  an  unfair  trade  practice. 

Rule  26.  Consignment  Selling 

It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  use  the  prac- 
tice of  shipping  goods  on  consignment 
or  pretended  consignment  for  the  pur- 
pose and  with  the  effect  of  artificially 
clogging  trade  outlets  and  unduly  re- 
stricting competitors'  use  of  said  trade 
outlets  in  getting  their  goods  to  con- 
sumers through  regular  channels  of  dis- 

'  See  footnote  2,  p.  1444. 
No.  1 19 a 


tribution,  or  with  such  purpose  to  entirely 
close  said  trade  outlets  to  such  competi- 
tors so  as  to  substantially  lessen  com- 
petition or  tend  to  create  a  monopoly  or 
to  unreasonably  restrain  trade:  Pro- 
vided, however,  that  nothing  herein  shall 
be  construed  or  used  as  restricting  or 
preventing  consignment  shipping  or  mar- 
keting of  commodities  in  good  faith  and 
without  artificial  interference  with  com- 
petitors' use  of  the  usual  channels  of 
distribution  in  such  manner  as  thereby 
to  suppress  competition  or  restrain  trade. 

Rule  27.  Misrepresenting  the  Price  of 
Remodeling.  RestyLng.  Remaking,  or 
Altering  Pur  Garments 

It  is  an  unfair  trade  practice  decep- 
tively to  advertise  or  offer  to  remodel,  re- 
make, restyle,  or  alter  a  fur  garment  at  a 
specified  price,  as  an  inducement  to  se- 
cure such  work,  thereafter  charging  a 
higher  price  than  the  price  advertised  or 
represented. 

Rule  28.  Failure  to  Disclose  Damage  to 
Peltries 

It  is  an  unfair  trade  practice  to  sell 
or  offer  for  sale  furs  or  fur  garments 
which  have  been  burned,  damaged,  or 
otherwise  injured  in  process  of  dyeing, 
dressing,  or  othei-wise,  without  disclos- 
ing such  fact  through  suitable  tags, 
stamps,  or  labels,  with  the  tendency  and 
capacity  or  effect  of  misleading  or  de- 
ceiving customers,  prospective  customers, 
or  the  consuming  public. 

Rule  29.  Fictitious  Prices 

Offering  merchandise  for  sale  at 
prices  purported  to  be  reduced  from 
what  are  in  fact  fictitious  prices,  or 
offering  merchandise  for  sale  at  a  pur- 
ported reduction  in  price  when  such 
purported  reduction  is  in  fact  fictitious, 
with  the  tendency  and  capacity  or  effect 
of  misleading  or  deceiving  purchasers, 
prospective  purchasers,  or  the  consum- 
ing public,  is  an  unfair  trade  practice. 

Group  II 

The  trade  practices  embraced  in  these 
Group  II  rules  are  consideredjto  be  con- 
ducive to  sound  business  methods  and 
are  to  be  encouraged  and  promoted  indi- 
vidually or  through  voluntary  coopera- 
tion exercised  in  accordance  with  exist- 
ing law.  Nonobservance  of  such  rules 
does  not,  per  se.  constitute  violation  of 
law.  However,  the  failure  to  observe 
them  under  certain  circumstances  may 
result  in  an  unfair  method  of  competi- 
tion contrary  to  law.  In  such  event,  a 
corrective  proceeding  may  be  instituted 
by  the  Commission  as  in  the  case  of  a 
violation  of  Group  I  rules. 

Rule  A.  Return  of  Merchandise 

The  practice,  by  members  of  the  in- 
dustry, of  selling  merchandise  and  later 
permitting  the  purchaser  to  return  it 
for  credit  or  refund  of  purchase  price, 
without  just  cause,  creates  waste  and 


loss,  increases  the  cost  of  doing  business, 
to  the  detriment  of  both  the  industry 
and  the  public,  and  is  condemned  by 
the  industry,  subject,  however,  to  re- 
quirements and  limitations  set  forth  in 
the  provisions  of  Rule  23  of  Groug^I, 
herein.  vT 

Rule  B.  Selling  Furs  at  Auction 

In  order  to  protect  the  purchasing 
public  from  fraud  in  the  purchase  of 
furs  at  auction,  it  is  the  judgment  of 
the  industry  that  the  name  and  address 
of  the  member  of  the  industry  offering 
furs  for  sale  in  such  manner  should  be 
disclosed. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.   R.   Doc.   38-1727:    Filed.   June   17,    1938; 
11:  04  a.  m.J 


TITLE  49— TRANSr»0RTAT10N  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

(No.    15780] 

Order  Relative  to  Depreciation  Charges 
OF  Carriers  by  Water 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at  its 
office  in  Washington,  D.  C,  on  the  10th 
day  of  June,  A.  D.  1938. 
Good  cause  appearing  therefor: 
It  is  ordered.  That  the  orckr  of  August 
1.  1935,  in  this  proceedingiKis  amended 
April  2,  1936.  March  17,  1937  and  No- 
vember 22,  1937,  be,  and  it  is  hereby,  fur- 
ther amended  as  follows: 

By  changing  the  latest  date  upon 
which  carriers  by  water  shall  file  with 
the  Commission  estimates  of  percentage 
rates  as  provided  in  paragraph  (7) 
thereof,  as  amended,  from  August  1, 
1938  to  August  1,  1939. 

It  is  further  ordered,  That  in  all  other 
respects  the  said  order  of  August  1.  1935, 
as  amended,  shall  become  effective  on 
January  1,  1939,  as  provided  therein. 

By  the  Commission,  division  4. 

[seal]  W.  p.  Bartel, 

Secretary. 

[P.  R.  Doc.  38-1737:  Piled.  June  17, 1938; 
12:29  p.m.] 
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FEDERAL  TRADE  CO.MMIS.SION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
14th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ay  res.  Robert  E.  Freer. 
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[Docket  No  30521  I 

In  the  Matter  of  Morris  White  Mfg. 
Co.,  Inc.,  and  Styixcraft  Leather 
Goods  Company.  Inc. 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  W.  W.  Sheppard, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  June  27,  1938,  at  nine  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time) ,  in  Room  500.  at  45  Broadway, 
New  York.  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directly  to  proceed  Immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondents.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

|P.  R.  Doc.  3a- 1728;  Filed.  June  17.  1938; 
11:04  a.m.] 


It  is  further  ordered.  Tliat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  June  27.  1938,  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  stand- 
ard time),  in  Room  208.  Federal  Build- 
ing. Minneapolis,  Minn. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondents.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  38-1729;  Piled,  June  17.  1938; 
11:04  a.  m.l 


United    States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C,  on  the 
16th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  3318] 

In  the  Matter  or  Roy  Hemphill.  Doing 
Business  Under  the  Name  and  Style 
OF  E>iESEL  Power-United  Engineering 
Schools.  Diesel  Power -United  En- 
gineering Schools,  Inc..  a  Corpora- 
tion Organized  Under  the  Laws  of 
the  State  of  Minnesota,  and  Diesel 
Power-United  Engineering  Schools. 
A  Corporation  Organized  Under  the 
Laws  of  the  State  of  Missouri 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington.  D.  C.  on  the 
13th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  33511 

In  the  Matter  of  Lincoln  Dental  Sup- 
ply Company,  Inc.,  a  Corporation 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  <38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41), 

It  is  ordered.  That  W.  W.  Sheppard,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  June  22.  1938,  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time*,  in  Room  502-C.  Custom 
House,  2d  and  Chestnut  Sts.,  Philadel- 
I^ia,  Pa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

(P.  R  Doc  38-1730:  Piled.  June  17. 1938; 
11:  05  a.m. I 


Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3371 ) 

In  the  Matter  of  Gulf  Refining 
Company 

order     appointing     examiner     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  Miles  J.  Furnas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday.  June  27.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time),  in  Room  300.  New  Or- 
leans Association  of  Commerce  Build- 
ing. New  Orleans.  La. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami- 
ner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commissioner. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  38-1731:  Piled.  June  17.  1938; 
11:  05  a.m.! 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  June,  A.  D.  1938. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
14th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3383] 

In  the  Matter  of  W.  K.  Honbaum,  an  In- 
dividual Doing  Business  Under  the 
Trade  Name  of  Monarch  Stove  Top 
Company 

order    appointinc   examiner    and   fixinc 
time  and  place  for  taxing  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appoints!  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  27,  1938,  at  nine  o'clock 


in  the  forenoon  of  that  day  (central 
standard  time),  in  Room  1123,  New  Post 
Office  Building.  Chicago.  HI. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  CommisMon. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  B.  Doc.  38-1732;  Piled.  June  17.  1938; 
11:06  a.  m.] 


United   States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
14th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  E^^rin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

IDocket  No.  3417) 

In  the  Matter  of  National  Institute, 
Inc.,  a  Corporation,  Doing  Business 
Under  the  Name  and  Style  op  Diesel 
Engines  Training,  and  Clayton  R. 
Hastings.  Skth  E.  Rowdabaugh,  and 
John  C.  Smith,  Individually  and  as 
Officers  of  Said  Corporation 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A_  Sec- 
tion 41). 

It  is  ordered,  That  Edward  J.  Horni- 
brook.  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  June  27,  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  stand- 
ard time).  In  the  Office  of  the  Post- 
master, Post  Office  Building,  Muncle, 
Ind. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondents.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  38-1733;  Piled.  June  17,  1938; 
11:07  a  m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At   a   regular   session   of   the  Federal 
Trade  Conunission.  held  at  its  office  in 


the  City  of  Washington,  D.  C,  on  the 
13th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3434] 

In    the   Matter   of   Letellier-Phillips 
Paper  Company,  Inc.,  a  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
Uon  41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  the  proceeding  begin  on 
Monday,  June  20.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time),  in  Room  300.  New  Or- 
leans Association  of  Commerce  Building. 
New  Orleans.  Louisiana. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  repwrt. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

|P.R.  Doc.  38-1 734;  Plied.  June  17, 1938; 
11:  07  a.  m. I 


SECIRITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  16th  day  of  June,  A.  D,  1938. 

[Pile  No.  1-300] 

In  the  Matter  of  Interstate  Hosiery 
Mills,  Inc.,  Common  Capital  Stock  of 
No  Par  Valub 

ORDER  for  hearing 

It  appearing  to  the  Commission : 

TTiat  the  Interstate  Hosiery  Mills,  Inc.. 
a  corporation,  is  the  issuer  of  Common 
Capital  Stock  of  no  par  value;  and 

That  98.291  shares  of  Common  Capital 
Stock  of  no  par  value  of  Interstate 
Hosiery  Mills,  Inc..  are  registered  pur- 
suant to  Section  12  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  on  the 
New  York  Curb  Exchange,  a  national  se- 
curities exchange;  and 

That  in  connection  with  such  regis- 
tration the  issuer  of  such  securities,  on 
or  about  April  4,  1935.  filed  an  applica- 
tion on  Form  10  for  CorporatiCMis  with 


said  Elxchange  and  duplicate  originals 
thereof  with  the  Commission,  covering 
the  registration  of  96,991  shares,  signed 
for  the  company  by  Ivan  Selig,  Presi- 
dent, and  attested  by  Harold  D.  Green- 
wald.  Treasurer,  containing,  among 
other  things,  financial  statements,  re- 
quired to  be  included  therein  pursuant 
to  Section  12  of  the  said  Act,  as 
amended,  and  Rule  JBl,  as  amended, 
promulgated  by  the  Securities  and  Ex- 
change Commission  thereunder;  and 
that  on  or  about  June  12.  1937.  an  addi- 
tional block  of  1300  shares  was  regis- 
tered on  the  said  Elxchange,  although  no 
additional  financial  statements  were 
filed  or  required  to  be  filed  in  connection 
therewith;  and 

That  the  issuer  of  such  securities, 
pursuant  to  Section  13  of  the  said  Act. 
as  amended,  and  Rules  KAl  and  KA2, 
promulgated  by  the  Securities  and 'Ex- 
change Commission  thereunder,  filed  on 
April  2,  1936.  and  April  24,  1937,  annual 
reports  on  Form  10-K  for  CorporaUons 
with  the  said  Exchange  and  duplicate 
originals  thereof  with  the  Commission, 
for  the  fiscal  years  ended  December  31, 
1935,  and  December  31,  1936.  respec- 
tively, signed  for  the  company  by  Ivan 
Selig,  President,  and  attested  by  Harold 
D.  Greenwald.  Vice  President  and  Treas- 
urer, which  reports  contained,  among 
other  things,  financial  statements  of  the 
issuer  for  said  fiscal  years;  and 

That  Interstate  Hosiery  Mills,  Inc., 
procured  the  services  of  Homes  &  Davis, 
certified  public  accountants,  for  the  pur- 
pose of  preparing  and  certifying  such 
financial  statements;  that  such  account- 
ing firm,  purporting  to  act  as  independ- 
ent certified  public  accountants,  did  pre- 
pare and  certify  said  financial  state- 
ments as  fairly  presenting  in  accordance 
with  accepted  principles  of  accounting 
consistently  maintained  by  Interstate 
Hosiery  Mills,  Inc,  the  financial  position 
of  said  Company  as  of  the  respective 
dates  of  such  statements  and  the  results 
of  Its  c^jerations  for  the  respective  peri- 
ods embraced  by  such  statements;  and 
that  thereafter  Interstate  Hosiery  Mills, 
Inc..  filed  such  statements  as  aforesaid;' 
and 

ITie  Commission  having  reason  to 
believe; 

That  the  financial  statements  con- 
tained in  said  Form  10  application  for 
registration  and  said  Form  10-K  annual 
reports  did  not  fairly  present  the  finan- 
cial positions  of  the  Company  as  of  the 
respecUve  dates  of  such  statements,  or 
the  results  of  its  operations  for  the  re- 
spective periods  embraced  by  such  state- 
ments, and  were  false  and  misleading 
with  respect  to  various  items,  including 
cash  and  cash  items,  notes  and  accounts 
receivable,  inventories,  and  cost  of  goods 
sold,  whereby  the  assets  of  Interstate 
Hosiery  Mills,  Inc.  were  made  to  appear 
substantially  greater  than  was  actually 
the  fact  and  whereby  far  greater  earn- 
ings and  profits  for  the  periods  Involved 
were  reflected  than  was  actually  the 
fact;  and 
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•niat  the  New  York  Curb  Exchange, 
on  or  about  February  15.  1938,  tempo- 
rarily suspended  the  Common  Capital 
Stock,  of  no  par  value,  of  Interstate 
Hosiery  Mills,  Inc.,  from  trading  on  that 
Exchange  pending  completion  of  investi- 
gation by  the  Exchange  of  the  accounts 
of  said  company,  and  that  such  suspen- 
sion IS  still  In  effect;  and 

The  Commission  being  of  the  opinion 
that,  pursuant  to  Section  19  (a)  (2)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  a  hearing  should  be  held  to 
determine: 

(a)  Whether  Interstate  Hosiery  Mills, 
Inc..  has  failed  to  comply  with  the  pro- 
visions of  Section  12  (b)  or  Section 
13  (a)  or  (b)  of  said  Act,  as  amended, 
or  the  Rules  and  Regulations  promul- 
gated  by  the  Commission   thereunder; 

(b)  Whether  such  financial  state- 
ments fail  fairly  to  present  the  finan- 
cial position  of  the  Company  as  of  the 
respective  dates  of  such  statements  and 
fail  fairly  to  present  the  results  of  the 
Company's  operations  for  the  respective 
periods  embraced  by  such  statements, 
and.  if  such  financial  statements  fail 
fairly  to  present  such  financial  position 
or  such  results,  whether  Interstate  Hos- 
iery Mills,  Inc.,  or  Homes  &  E>avis  knew 
or,  in  the  exercise  of  reasonable  dili- 
gence, should  have  known  that  such  was 
the  case; 

(o  Whether,  although  the  Rules  and 
Regulations  of  the  Commission,  promul- 
gated pursuant  to  Section  12  (b)  and 
Section  13  (a)  and  (b)  of  said  Act,  as 
amended,  require  the  person  certifying 
such  financial  statements  to  review  the 
accounting  principles  and  procedures 
followed  by  the  registrant  and  to  t.ake 
appropriate  measures  to  satisfy  himself 
that  such  accounting  principles  and 
procedures  were,  in  fact,  followed,  there 
was  a  failure  to  make  such  review  and 
to  take  such  measures  with  respect  to 
the  financial  statements  hereinabove 
referred  to,  to  permit  or  warrant  the 
certification  by  Homes  &  Davis  as  In- 
dependent certified  public  accountants 
that  the  accounting  principles  followed 
by  the  registrant  were  consistently 
maintained  during  the  periods  imder 
review  in  accordance  with  accepted 
principles  of  accounting,  and.  if  there 
was  a  failure  to  make  such  review  or 
take  such  measures,  whether  Interstate 
Hosiery  Mills,  Inc.,  or  the  firm  of 
Homes  &  Davis  kAPw  or.  in  the  exer- 
cise of  reasonablg/^illgence.  should  have 
known  that  sufii  was  the  case; 

(d)  Whether,  although  such  Rules 
and  Regulations  do  not  authorize  the 
omission  of  any  procedure  which  inde- 
pendent public  accountants  would  or- 
dinarily employ  in  the  course  of  a  regu- 
lar armual  audit,  there  was  in  fact  an 
omission  of  a  procedure  which  inde- 
pendent public  accountants  would  ordi- 
narily employ  in  the  course  of  such  an 
audit; 


(e)  Whether  It  is  necessary  or  appro- 
priate for  the  protection  of  investors  to 
suspend  for  a  period  not  exceeding 
twelve  months,  or  withdraw  the  registra- 
tion of  said  Common  Capital  Stock  of 
no  par  value  on  the  New  York  Curb 
Exchange. 

It  is  ordered.  That  a  public  hearing  be 
held  for  such  purpose  before  the  officer 
of  the  Commission  herein  designated, 
beginning  on  the  24th  day  of  June.  1938. 
at  10:00  A.  M.  at  the  Regional  Office  of 
the  Securities  and  Exchange  Commis- 
sion. Room  2006.  120  Broadway,  New 
York,  New  York,  aad  to  continue  there- 
after at  such  times  and  places  as  said 
officer  may  determine;  and 

It  is  further  ordered.  That  for  the  pur- 
pose of  such  proceeding  Adrian  Hum- 
phreys, an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
testimony,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  3a-1739:  Filed.  June  17. 1938; 
12:54  p. ml 


United   States   of   America — Before   the 
Securities  and  Exchange  Cummission 

At  a  regular  session  of  the  Seciurities 
and  Exchange  Commission   held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  16th  day  of  June  1938. 
[KUe  No.  31-671 

In  thi  Matter  of  the  Application  of 
Virginia  Pxtblic  Service  Company 

order  consenting  to  withdrawal  of  part 
of  application  for  exemption 

Virginia  Public  Service  Company,  hav- 
ing filed  on  November  29.  1935.  an  appli- 
cation for  exemption  as  a  holding  com- 
pany under  Section  3  *a)  (2)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  said  company  in  its  own  behalf 
and  in  behalf  of  its  subsidiaries: 

Harpers  Ferry  Paper  Compemy. 
Shenandoah  Pulp  Company. 
Citizens  Rapid  Transit  Corporation. 
Hampton  Towing  Corporation. 
Newport  News  Distilled  Ice  Company. 
Virginia  Northern  Ice  Corporation. 
Middle  Virginia  Power  Company, 

for  exemption  under  Sections  3  (b)  and 
3  (d)  of  said  Act  from  all  obligations, 
duties  or  liabilities  imposed  upon  such 
companies  as  subsidiary  companies  or 
affiliates  under  any  and  all  provisions 
of  the  said  Act; 

Virginia  Public  Service  Company,  hav- 
ing requested  permission  on  June  14th. 


1938.  to  withdraw  the  application  to  the 
extent  that  said  application  sought  an 
exemption  in  behalf  of  It  and  its  sub- 
sidiaries above-mentioned  under  Sections 
3  (b)  and  3  (d)  of  said  Act; 

The  Commission,  having  due  regard 
to  the  pubhc  interest  and  the  interest 
of  investors  and  consumers,  consents  to 
withdrawal  of  the  application  to  the 
extent  requested. 

It  is  so  ordered. 

By  the  Commission. 

[SEAL  I  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1742;  FUed,  June  17. 1938; 
12:55  p.  m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  June  1938. 

I  Pile  No.  31-430] 

In  the  Matter  of  Sloss-Sheffield  Steel 
L  Iron  Company 

order  declaring  applicant  not  to  be  an 
electric  utility  company 

Sloss-Sheffleld  Steel  &  Iron  Company 
having  made  application  for  a  declara- 
tion that  it  is  not  an  electric  utility 
company  pursuant  to  the  provisions  of 
Section  2  (a)  (3)  (A)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935;  a 
hearing  on  said  application  having  been 
duly  held  after  appropriate  notice;  '  the 
record  in  this  matter  having  been  duly 
considered;  and  the  Commission  having 
made  appropriate  findings; 

It  is  ordered.  Pursuant  to  Section  2 
(a)  (3)  (A)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  that  Sloss- 
Sheffield  Steel  &  Iron  Company  be  and 
it  is  hereby  declared  not  to  be  an  elec- 
tric utility  company.  — 

By  the  Commission: 

[seal]  Francis  P.  Br.\ssor, 

Secretary. 

(P.  R.  Doc.  38-1741:  Piled.  June  17. 1938; 
12:56  p.m.) 


United   States   of   America — Before   the 
Securities  and  Exchange  C(ymmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  16th  day  of  Jime,  A.  D.  1938. 

(PUe  No.  43-118] 

In  the  Matter  of  Northeastern  Water 
Companies.  Inc. 

notice   of   fNT)   order    FOR    HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 


of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  July  7,  1938,  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102,  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  pre.side  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  jxjwers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
.^iding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consiuners.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
.'^hall  file  a  notice  to  that  effect  with  the 
Commislson  on  or  before  July  2.  1938. 

TTie  matter  concerned  herewith  is  in 
regard  to  the  filing  of  a  declaration  by 
Northeastern  Water  Companies.  Inc.,  a 
registered  holding  company,  and  a  sub- 
sidiary of  Associated  Gas  and  Electric 
Corporation  and  Associated  Gas  and 
Electric  Company,  both  registered  hold- 
ing companies,  pursuant  to  section  7, 
relating  to  the  issue  and  sale  of  a  promis- 
sory note  not  to  exceed  $2. 1 00. 000 ^  to 
mature  in  not  more  than  three  years 
and  to  bear  interest  at  the  rate  of  not 
more  than  6%.  The  note  is  to  be 
secured  by  the  pledge  of  151.947  shares 
of  the  common  stock  of  Northeastern 
Water  and  Electric  Corporation.  The 
note  is  being  issued  to  renew  or  refund 
declarant's  now  outstanding  promissory 
5^r  note,  dated  July  14,  1937,  and  due 
July  14,  1938.  which  is  presently  held  by 
International  Holdings.  Limited,  a  Cana- 
dian corporation.  The  declaration  states 
that  the  new  note  may  be  issued  to  the 
present  holder  of  the  old  note  in  can- 
cellation or  renewal  of  the  old  note  or 
that  it  may  be  necessary  to  issue  the  new 
note  to  other  persons  and  to  use  the 
proceeds  therefrom  to  pay  the  old  note 
at  maturity. 

By  the  Commission, 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-1738:  Piled,  June  17, 1938; 
12:54  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  15th  day  of  June,  A.  D.  1938. 

I  PUe  Nos.  46-69;  46-70] 

In  the  Matter   of  Utilities  Power  & 
Light  Corporation  Limited 

notice  or  AND  order  for  reopening 

HEARING 

Utilities  Power  &  Light  Corporation 
Limited,  a  subsidiary  of  Utilities  Power  & 
Light  Corporation,  which  Is  a  registered 
holding  company,  heretofore  filed  with 
this  Commission  an  application  (File  Nos. 
46-69).  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935.  wherein 
said  applicant  asked  for  an  order  of  ex- 
emption pursuant  to  Section  9  <c)  (3)  of 
said  Act  or  in  the  alternative  an  order  of 
approval  pursuant  to  Section  10  (a)  d) 
thereof  with  resjject  to  the  acquisition  by 
the  applicant  by  purchases  for  cash  from 
time  to  time  on  the  open  market  through 
brokers  on  national  exchanges  of  Thirty- 
Year  5%  Gold  Debentures  due  February 
1,  1959  and  Twenty-Year  Gold  Deben- 
tures 5^2%  due  June  1.  1947  of  said 
Utilities  Power  &  Light  Corporation  (par- 
ent company)  to  the  extent  of  the  ex- 
penditure by  .said  applicant  of  not  more 
than  $3,000,000; 

Said  applicant  also  filed  with  this 
Commission  an  application  (File  No.  46- 
70)  wherein  applicant  asked  for  an  order 
of  exemption  pursuant  to  said  Section 

9  (c)  (3)  or  in  the  alternative  an  order 
of   approval   pursuant   to   said   Section 

10  (a)  (1)  with  respect  to  the  acquisi- 
tion by  the  applicant  by  purchases  for 
cash  from  time  to  time  on  the  open 
market,  through  brokers  on  national  ex- 
changes and  by  over-the-counter  trans- 
actions in  the  cases  of  unlisted  secu- 
rities, of  certain  securities  of  certain 
associated  companies  to  the  extent  of  the 
expenditure  by  the  applicant  of  not  more 
than  $3,000,000; 

A  joint  hearing  with  respect  to  the 
foregoing  applications,  as  then  amended, 
was  held.'  On  January  11,  1938,  such 
hearing  was  closed. 

Subsequently  said  applicant  and 
Charles  True  Adams  In  his  capacity  of 
Trustee  of  said  parent  company  under 
Section  77B  of  the  Bankruptcy  Act,  inter- 
vening applicant,  have  submitted  a  fur- 
ther amendment  to  said  application  with 
respect  to  debentures  of  said  parent  com- 
pany (File  No.  46-69).  As  so  amended 
such  application  asks  that  the  Commis- 
sion enter  its  order  exempting  said  ap- 
plicant and  said  intervening  applicant 
from  the  provisions  of  Section  9  (a)  of 


'2F.R.2988  (DI). 


the  Public  Utility  Act  of  1935  pursuant 
to  Section  9  (c)  (3)  of  said  Act  and  that 
the  Commission,  by  appropriate  orders, 
permit  and  authorize  the  applicant  to 
use  $12,000,000  of  cash  now  held  by  it. 
or  such  other  amount  as  the  Commission 
shall  deem  proper,  in  one  or  more  of  the 
following  methods: 

(a)  By  permitting  the  applicant  to  ac- 
quire said  parent  company's  debentures 
above  described,  by  tender  or  tenders,  at 
a  price  not  exceeding  such  price  as  the 
Commission  shall  determine,  or 

(b)  By  permitting  the  applicant  to 
purchase  such  debentures  at  such  other 
price  as  the  Commission  shall  determine, 
or 

(c)  By  permitting  said  parent  com- 
pany to  acquire  from  the  applicant 
$10,000,000  in  cash,  or  such  other  sum 
as  the  Commission  shall  determine, 
which  sum  shall  be  distributed  pro  rata 
to  all  creditors  of  said  parent  company, 
and 

(d)  That  an  order  be  entered  by  the 
Commission  approving  the  acquisition  of 
said  securities  pursuant  to  the  provisions 
of  Section  10  (a)  (1)  of  the  said  Public 
UtUity  Act  of  1935. 

It  appearing  to  the  Commission  that 
both  the  before  mentioned  applications 
are  now  pending  undetermined  before  it. 
that  the  amendment  last  mentioned 
should  be  received  and  the  before  men- 
tioned joint  hearing  reopened; 

It  is  ordered.  That  such  last  mentioned 
amendment  be  received  with  leave  to  file 
additional  amendments  if  desired  to 
either  or  both  of  said  applications  until 
such  hearing  shall  again  be  closed;  and 

It  is  further  ordered.  That  the  before 
mentioned  joint  hearing  be  reopened  on 
July  7,  1938  at  ten  o'clock  in  the  fore- 
noon of  that  day,  at  the  Securities  and 
Exchange  Building,  1778  Pennsylvania 
Avenue.  NW.,  Washington.  D.  C.  On 
such  day  the  hearing-room  clerk  in  Room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hear- 
ing evidence  may  be  offered  with  respect 
to  either  or  both  of  said  applications  as 
now  or  hereafter  amended. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  such  re- 
opened hearing  in  such  matter.  The 
officer  so  designated  to  preside  at  such 
hearing  Is  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and 
to  continue  or  postpwne  said  hearing 
from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  reopening  of  such  hear- 
ing is  hereby  given  to  all  parties  to  this 
proceeding  and  to  any  other  person 
whose  participation  In  this  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.    It 


3F.R.  1206  (DI). 


eijrence 
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FEDERAL  REGISTER,  Saturday,  June  18,  1938 


\s  requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party 
to  this  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  July  1,  1938. 
By  the  Commission. 

[sBALl  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  38-1740;  PUed.  June  17, 1938: 
12:54  p.  m.| 


continues  to  run  against  his  State  of 
original  residence.  Certifications  of  eli- 
glbles  are  first  made  from  States  which 
are  in  arrears. 


UNITED      STATES     CIVIL     SERVICE 
COMMISSION. 

CONBITION     OF     THE     APPORTIONMENT     AT 

Close  or  Business,  Wednesday,  June 
15,  1938 

IMPORTANT. — Although  the  appor- 
tioned classified  civil  service  is  by  law 
located  only  in  Washington,  D.  C,  it 
nevertheless  includes  only  about  half  of 
the  Federal  Civilian  positions  in  the 
District  of  Columbia,.  Positions  in  lo- 
cal post  ofQces.  customs  districts,  and 
other  field  services  outside  of  the  Dis- 
trict of  Columbia  which  are  subject  to 
the  Civil  Service  Act  are  filled  almost 
wholly  by  persons  who  are  local  resi- 
dents of  the  general  community  in 
which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long 
as  a  person  occupies,  by  original  ap- 
jx)intment,  a  position  in  the  apportioned 
service,  the  charge  for  his  appointment 


state 


Number 
of  pusi- 
tions  to 
which 
entitled 


Numher 

of  posi- 

tion.s 

occupied 


IN  ARREARS 


1.  Puerto  Rico 

2.  Hawaii 

3.  Alaska 

4.  California ... 

5.  Teias 

6.  Louisiana 

7.  Michigan 

8.  Arizona 

9.  New  Jersey 

10.  South  Carolina-.. 

11.  Oklahoma 

12.  Ohio 

13.  Arkansas 

M.  Mi.ssi.ssippi 

15.  Alabama 

If).  New  Mexico 

17.  North  Carolina... 
18    (leorgia 

19.  Kentucky 

20.  Nevada. 

21.  Wisconsin 

22.  Illinois 

23.  Tennessee 

24.  Connecticut 

25.  Orepou... 

aft.  Indiana 

27.  Florida 

28.  Wyoming — 

29    New  York 

30.  WashinRton 

31.  Pennsylvania 

3-i.  Ctah      

33.  Delaware 

34.  Idaho 

35   New  Hampshire. 
3fi.  North  Dakota... 

37.  Maine  — 

38.  Majisachusetts.... 


573 

137 

23 

2,IU5 

2,160 

779 

1.796 

162 

1,499 

645 

889 

2,465 

688 

745 

081 

157 

1, 170 

1,079 

9TU 

.•H 

l.OBO 

2,830 

970 

596 

364 

1,201 

544 

84 

4,668 

680 

3,572 

188 

88 

165 

173 

252 

296 

1,576 


8tote 


Number 
of  posi- 
tion;; to 
which 
enttlle<l 


Number 
of  posi- 
tions 
occupied 


Net 

Kain 
or  Ici.ss 

since 
July  1. 

1937 


QUOTA  FILLED 


39.  Rhode  Island. 


25S 


255 


IN  EXCK.SS 


38 
15 

742 
853 
362 
844 
79 
767 
370 
525 

1.460 
419 
4.Vi 
605 
99 
765 
727 
«i» 
25 
821 

2,159 
742 
470 
31« 

1,086 
49S 

I  4 

4.327 
542 

3,340 
176 
84 
15S 
167 
24<J 
294 

1,574 


40.  Colorado 

41  West  VirRinia 

42.  Kan.'5as..- 

43.  Vermont 

44.  Mi."»souri 

45.  South  DikoU 

46.  Minnesota 

47.  Montana 

48.  Iowa 

49.  Nebraska 

50.  Virginia 

51.  Maryland  

52.  Dist  of  Columbia. 


384 

386 

641 

646 

098 

725 

133 

139 

1.346 

1,426 

257 

278 

951 

1,049 

190 

224 

916 

i.ase 

fill 

611 

89K 

1.043 

605 

1.852 

181 

8,760 

+  13 
+21 
+37 

+2 
+58 

+8 
+  117 
+33 
+98 
+8.1 
-98 

-215 


By  appointment.^.. 
Hy  reinstatements. 

By  transfers 

Total 


GAINS 


416 

^ 6 

39 

461 

LOSSES 

By  separation 109 

By  tran.sfers — . 54 

Total 164 

Total  Appointments. 46.262 

Note. — Number  of  employees  occupying 
apportioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII,  and  the  Attorney  GenerarB  opinion 
of  August  25.  1934,  13,777. 

By  direction  of  the  Commission. 

[SEAL]  L.  A.  Mover, 

Chief  Examiner. 

(P.  R.  Doc.  38-1724:  Piled,  June  17. 1938; 
10:05  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OP  AGRICULTURAL 
ECONOMICS 

[Amendment  No.  1  to  Service  and  Regulatory 
Announcements  No.  93.  2d  Rev  | 

Rm.ES  AND  Regulations  of  the  Secret.miy 
OF  Agriculture  Governing  the  Inspec- 
tion AND  Certification  of  Fruits. 
Vegetables,  and  Other  Products 

By  virtue  of  authority  vested  in  the 
Secretary  of  Agriculture  by  the  provision 
in  the  act  of  Congress  entitled  "An  Act 
making  appropriations  for  the  Depart- 
ment of  Agriculttire  •  •  •  for  the 
fiscal  jrear  ending  Jime  30.  1938.  ap- 
proved June  29.  1937,  (50  Stat.  425).  I. 
IH.  A.  Wallace.]  Secretary  of  Agriculture. 
do  hereby  give  public  notice  of  the  follow- 
ing amendment  to  become  effective  im- 
mediately to  the  Rules  and  Regulations 
of  the  Secretary  of  Agriculture  govern- 
ing the  inspection  and  certification  of 
fruits,  vegetables,  and  other  products 
<  Service  and  Regulatory  Announcements 
No.  93,  Second  Revision)'  approved  June 
24.  1936. 

Amend  Regulation  7,  Section  4,  by  ad- 
dition of  the  following: 

Provided  further.  That  in  computing 
the  number  of  carlot  fees  for  the  purposes 
of  this  section  the  total  of  fees  paid  by  an 
applicant  for  refund  on  any  basis  of 
charges  other  than  the  carlot  as  provided 
In  Regulation  7,  Sec.  1,  Paragraph  1  .'^hall 
be  reduced  to  a  carlot  basis  by  dividing 
by  4. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed,  in  the  City  of  Washington. -iiiis 
18th  day  of  Jime  1938. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  P.  R  Doc.  38-1747:  Filed,  June  20,  1938; 
11:44  a.  m] 


1  F  R  654. 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

|B.  A  I  Order  365 1 

Regulations  Governing  the  Recognition 
OF  Breeds  and  Books  of  Record  of 
Purebred  Animals 

Under  authority  of  paragraph  1606  of 
the  act  of  Congress  approved  June  17, 
1930  entitled  "An  act  to  provide  revenue, 
to  regulate  commerce  with  foreign  coun- 
tries, to  encourage  the  industries  of  the 
United  States,  to  protect  American  labor, 
and  for  other  purposes",  the  following 
regulations  are  issued  governing  the  rec- 
ognition of  breed.s  and  books  of  record 
of  purebred  animals  imF>orted  into  the 
United  States  for  breeding  ptirposes.  For 
purposes  of  identification  these  regula- 
tions are  designated  as  B.  A.  I.  Order  365 
and  supersede  all  previous  regulations 
on  the  same  subject.  They  shall  become 
and  be  effective  on  and  after  July  15, 
1938. 

Done  at  Washington  this  17th  day  of 
Jime  1938.  Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


paragraph    1606(A)     <B)    OF  THE  TARIFF  ACT 
OF    1930 

Extract  from  "The  act  to  provide  reve- 
nue, to  regulate  commerce  with  foreign 
countries,  to  encourage  the  industries  of 
the  United  States,  to  protect  American 
labor,  and  for  otlier  purpxises."  approved 
June  17.  1930  (U.  S.  C.  Sup.  VII,  Title 
19,  Sec.  1201),  is  as  follows: 

Par.  1606.  (a)  Any  animal  imported  by  a 
citizen  of  the  United  States  specially  for 
breeding  purposes,  shall  be  admitted  free, 
whether  intended  to  be  used  by  the  importer 
himself  or  for  sale  for  such  purposes,  ex- 
cept black  or  silver  foxes:  Provided,  Tliat  no 
such  animal  shall  be  admitted  free  unle.s.s 
pure-bred  of  a  recognized  breed  and  duly 
registered  in  a  book  of  record  recognized  by 
the  Secretary  of  Agriculture  for  that  breed : 
Provided  further.  That  the  certificate  of  such 
record  and  pedigree  of  such  animal  shall  be 
produced  and  submitted  to  the  Department 
of  Agriculture,  duly  authenticated  by  tlie 
proper   custodiau    of   such    booJiL   of    record. 
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together  with  an  affidavit  of  rhe  owner 
agent,  or  importer  that  the  aninnal  imported 
Is  the  identical  animal  described  In  said 
certificate  of  record  and  pejUgree.  The  Sec- 
retary of  Agriculture  m^  prescribe  such 
regulations  as  may  be  recuiired  for  determin- 
ing the  purity  of  breeding  and  the  identity 
of  such  animal:  And  pmyvided  further,  That 
the  collectors  of  cu.stoms  shall  require  a  cer- 
tificate from  the  Depso-tment  of  Agriculture 
stating  that  such  a/ilmal  is  purebred  of  a 
recognized  breed  and  duly  registered  In  a 
book  of  retord^p^ognlzed  by  the  Secretary 
of  Agrlcultui*eior  that  breed. 

(b)  The  Secretary  of  the  Treasury  may 
prescribe  such  additional  regulations  as  may 
be  required  for  the  strict  enforcement  of 
this  provision. 

DIRECTIONS  CONCERNING  FREE  ENTRY  OF 
PtniEBRED  ANIMALS  IMPORTED  FOR  BREED- 
ING PURPOSES 

Address  all  questions  relating  to  duties 
to  the  United  States  collector  of  customs 
at  the  port  of  entry.  In  all  cases  the 
duty  is  assessed  or  bond  given  for  its 
payment  at  the  time  of  entry.  Refund 
Is  made  or  the  bond  canceled  after  the 
Importation  has  been  certified  as  pure- 
bred. 

The  Department  of  Agriculture  issues 
the  certificate  of  pure  breeding  which 
the  collector  of  customs  requires  as  one 
of  the  conditions  of  free  entry.  The  cer- 
tificates are  issued  only  if  the  following 
requirements  are  met: 

1.  The  importer  must  be  an  American 
citizen. 


2.  The  horse,  bovine,  sheep,  swine, 
goat,  dog.  or  cat  must  be  registered  in 
one  of  the  foreign  books  of  record  listed 
in  this  order,  or  must  be  acceptable  for 
registry  by  an  American  breed  record 
association  having  reciprocity  with  the 
foreign  association  with  which  it  is 
recorded. 

3.  The  animal  must  be  accompanied 
at  the  United  States  port  of  first  arrival 
by: 

a.  Pedigree  certificate. 

b.  Complete  transfer  of  ownership 
from  foreign  breeder  to  American  im- 
porter. 

4.  After  the  animal  has  been  exam- 
ined by  a  Federal  infpector,  the  pedigree 
certificate  and  transfer  must  be  for- 
warded to  the  Bureau  of  Animal  Indus- 
try, Washington,  D.  C.  They  will  later 
be  returned  to  the  sender. 

5.  Description  of  the  animal  taken  at 
port  of  entry  must  agree  with  pedigree 
certificate  as  to  age,  sex.  color  markings, 
and  other  identification  such  as  eartag 
and  tattoo  markings. 

6.  An  application  for  certificate  of  pure 
breeding  must  be  made  showing: 

a.  Number  of  animals  imported,  their 
breed  and  sex. 

b.  Port  of  arrival  into  the  United 
States. 

c.  Name  of  vessel,  express  company,  or 
other  carrier. 

d.  Date  of  arrival. 

e.  Name  and  address  of  importer. 

7.  An  affidavit  of  identity  must  be  fur- 
nished, signed  by  the  importer  or  his 
agent,  stating  that  the  animals  are  iden- 
tical with  those  described  in  the  accom- 
panying pedigree  certificates.  This  must 
be  acknowledged  before  an  ofiBcer  having 
authority  to  administer  oaths,  who  must 
attach  his  oflRcial  seal  thereto. 

Importers  may  obtain  from  Federal 
officials  at  port  of  entry  or  from  the  Bu- 
reau of  Animal  Industry,  Washington, 
D.  C.  application  and  affidavit  forms  for 
use  in  applying  for  the  certificate  of  pure 
breeding.    These  forms  are: 

1.  A.  H.  Form  105.  Application  for  Cer- 
tificates. 

2.  A.  H.  Form  283,  Affidavit  of  Identity. 
Address  all  communications  regarding 

this  order  to:  Chief,  Bureau  of  Animal 
Industry,  United  States  Department  of 
Agriculture,  Washington.  D.  C. 

REGULATIONS 

Regulation  1. — Certification  of  Purebred 
Animals 

Section  1.  Issuance  of  certificates  of 
pure  breeding. — The  Bureau  of  Animal 
Industry  of  the  Department  of  Agricul- 
ture shall  issue  certificates  of  pure  breed- 
ing under  the  provisions  of  this  order  and 
forward  them  to  the  collector  of  customs 
at  the  port  of  entry. 

Sec.  2.  Requirements  for  issxiance  of 
certificates  of  pure  breeding. — 

Paragraph  1.  Application  for  certifi- 
cates.— An  application  for  certificates 
shall  be  made  to  the  Bureau  of  Animal 
Industry  on  forms  furnished  or  approved 


by  the  Department,  showing  the  number 
of  animals  imported,  the  breed  and  sex. 
the  port  of  arrival  into  the  United  States, 
customs  entry  number,  the  name  of  the 
vessel  or  carrier  by  which  shipped,  and 
the  date  of  arrival.  This  application  may 
be  signed  by  either  the  owner,  agent,  or 
Importer,  stating  the  name  and  address 
(in  the  United  States)  of  the  owner  of 
the  animal  or  animals. 

Par.  2.  Certificates  of  pedigree. — Cer- 
tificates of  pedigree  for  such  animals,  is- 
sued by  the  custodian  of  a  book  of  record 
given  in  regulation  2,  section  2,  of  this 
order,  or  which  are  acceptable  to  an 
American  registry  association  having 
reciprocity  with  the  foreign  association 
in  the  registration  of  animals,  shall  be 
furnished  to  the  Bureau  of  Animal  In- 
dustry. They  will  later  be  returned  to 
the  sender. 

Par.  3.  Transfer  of  ownership. — Com- 
plete transfer  of  ownership  from  the 
breeder  to  the  importer  shall  be  fur- 
nished, such  transfers  to  be  recorded  on 
the  pedigree  certificates,  or  on  official 
certificates  of  transfer  of  the  registry 
association. 

Par.  4.  Affidavit  of  identity. — An  affi- 
davit, duly  acknowledged  before  an  offi- 
cer having  authority  to  administer  oaths 
and  bearing  his  official  seal,  from  the 
owner,  agent,  or  importer,  that  the  ani- 
mals so  imported  are  the  identical 
animals  described  in  the  certificates  of 
pedigree,  shall  be  furnished  to  the  Bu- 
reau of  Animal  Industry. 

Sec  3.  Examination  of  animals. — An 
examination  (for  the  purpose  of  deter- 
mining identity)  shall  be  made  by  an 
authorized  Federal  inspector  at  the  coast 
or  border  port  of  arrival  of  all  animals 
imported  imder  these  regulations.  All 
such  animals  must  be  accompanied  to 
the  United  States  customs  port  of  first 
arrival  with  r>edigree  certificates  and 
transfers  in  order  that  identification 
may  be  accomplished.  If  the  animals 
are  moved  from  such  pwrt  prior  to  the 
presentation  of  the  pedigree  certificates 
and  transfers,  such  action  shall  consti- 
tute a  waiver  of  any  further  claim  to 
certification  under  these  regulations. 
Descriptions  of  animals  taken  by  the 
Federal  inspector  must  agree  with  the 
records  for  these  animals  as  given  in 
the  pedigree  certificates.  The  certifi- 
cates of  pure  breeding  will  not  be  issued 
until  these  descriptions  are  received  in 
Washington.  D.  C. 

Sec.  4.  Eligibility  of  animals. — When 
the  provisions  of  this  order  have  been 
otherwise  complied  with,  animals  will  be 
certified  as  purebred  which  have  been 
fully  registered  in  good  faith  in  a  book 
of  record  for  one  of  the  recognized  breeds 
given  in  regulation  2,  section  2,  of  this 
order,  except  those  which  have  been  reg- 
istered on  inspection,  without  regard  to 
purity  of  breeding. 

Reffulation  2. — Recognition  of  Breeds 

Section  1.  Current  books  of  record 
required. — Custodians  of  books  of  record 


for  recognized  breeds  should  forward 
volumes  of  their  books  of  record  as  soon 
as  published  in  order  to  receive  con- 
tinued recognition.  Address  such  books 
to  the  Chief  of  the  Bureau  of  Animal 

CATTLE 


Industry,  in  care  of  the  United  States 
dispatch  agent.  45  Broadway,  New  York, 
N.  Y.,  U.  S.  A. 

Sec.  2.  Recognized   breeds  and  books 
of  record. — The  following  books  of  rec- 


ord of  breeds  of  domestic  animals  are 
recognized: 

Par.  1.  Breeds  and  books  of  record 
in  countries  other  than  Canada,  as 
follows: 


Name  of  breed 


Aberdeen-Anju*. 
Afncaoder 


AMerney 


Ayrshire. . 
CbaroisiM. 


Devon 

Deiter 

0«iio  way ....—— ' 

Ouemscy.. 

Do 

Hereford 

HigbhkDd 

Holstem-Friesian. 


Do. 


J«ney. 


Do. 


Kerry 

Do 

Norman 

B«d  Danish 


Red  Poll 

Shorthorn ._... 


Book  of  record 


Aber^lfen-Angus  Herd 
Book. 

Afrioaoder  Section  of 
the  South  African 
Stud  Book. 

HeT(l  Book  of  the 
liHiliwick  of  Guern- 
sey (Alderney 
Branch). 

A)Tshirc  Herd  Book  . 


nerd  Book  De  La 
Kaoe  Bovine  Char- 
olalw. 

Davy's  Devon  Herd 
Book. 

Dexter  Herd  Book 

Qaltoway  Herd  Book . 


EoKlixh     Qucmsey 
Herd  Book. 


Herd  Book  of  the  Bail- 
iwick of  Oueraspy 
(Ouemsey  Branch;. 

Herd  Book  of  Hereford 
Cattle. 

Highland  Herd  Book.. 


Friesrh      Rundvee- 
btamboek. 


Nederlandsch    Rund- 
vee-Stamboek. 


Jersey  Herd  Book. 


Eneli-^h  Jersey  Herd 
Book. 


British  Kerry  Cattle 
Herd  Book. 

Kerry  Cattle  Herd 
Book. 

Herd-Book  de  la  Race 

Bovine    Normande 

Pure.  I 
StamboK  over  K^r  af 

Ke<l  Dansk  Malke- 

race. 

Stambos  over  Tyre  af 
K#d  Dansk  Malke- 
raoe. 

Register -Ptamboi? 
over  Kv»e»!  af  Uf-i 
Dansk  Mallierace. 

Kcd  Poll  Herd  Book.. 


Coates's  Herd  Book. 


By  whom  published 


Aberdeen-Angus  Cattle  Society. 
James  R.  Barclay,  secretary,  91 
Ihijon  Street.  Aberdeen,  Scotland. 

South  African  Stud  Book  Associa- 
tion, W.  Smith,  secretary,  Whiteoo 
llou-v,  St.  Andrew  t^troet,  Blocm- 
fontein.  I'nion  of  South  Africa. 

Royal  Aklerney  Arrif^iltural  .'>ocicty 
(Tlie  -Alderney  Brand)  of  the  Royal 
Guernsey  A.  and  H.  Society). 
O.  H.  Thru-ssell,  secretary,  nigh 
Street.  Alderney,  Channel  Island."*. 

AjTshire  Cattle  Herd  Book  Society  of 
Great  Britain  and  Ireland.  IluKh 
Bone,  secretary,  58  Alioway  Street, 
Ayr.  Scotland. 

Syndicat  Central  D'Exportation  De 
\jA  Race  Bovine  Charolaise. 
Ktienne  Chatelin.  secretary,  9. 
Rue  Gambetta.  Nevcrs.  France. 

Devon  Cattle  Breeders'  Society. 
A.  E.  Gerrard,  secretary.  Wivelis- 
onmhe,  Somerset.  England. 

Dexter  Cattle  Society.  Edward  Ash- 
by,  secretary,  19  Bloom-sbury 
Square,  London,  W.  C.  1,  England. 

Galloway  Cattle  Society  of  Great 
Britain  and  Ireland,  James  Carlyle. 
secretary,  Minsoa,  Waterbeck, 
lx)ckerl>ie,  Dumfriesshire.  Scjt- 
land 

English  Guernsey  Cattle  Society, 
Robert  F.  Ling,  secretary,  12 
Hanover  Square,  London,  W.  1, 
England. 

Royal  Guonwey  Agrimltural  and 
Horticultural  Society,  Erne.-it  do 
Garis,  secretary.  Slates  arcaiie. 
Guernsey,  Channel  Islands. 

Hereford  Herd  Book  So«Mcty.  W.  O. 
C.  Britten,  secretary.  3  Ofla  Street, 
Hereford.  Encland. 

Highland  Cattle  Society  of  Scot- 
land. Angus  Cameron,  secretary. 
182  Eastwood  Mains  Road.  Clarks- 
ton.  Glasgow.  Scotland. 

Vereenigine  "Het  Friasch  Rundve*- 
Slaraboek,"  dr  E.  van  Waideren 
Baron  Rengers,  setretary.  Zuider- 
plein  2-4.  Leeuwarden,  Nether- 
lands. 

Vereeniglng:  "Het  Nederlandsche 
Rundvee-Stomboek,"  Ir.  H.  Wib- 
bens,  seiTetary,  24  Suriuame&traat. 
The  Hague.  .Netherlands. 

Royal  Jersey  Agricultural  and  Hor- 
ticultural Society.  H.  G.  Sheiwrd. 
secretary.  3  Mulcasicr  Street,  St. 
Helier,  Jersey,  Cliannel  l.sland.s. 

English  Jersey  Cattle  Society,  Ed- 
ward Ashby,  secretary,  19  Blooms- 
bury  Square.  London,  W.  C.  1. 
England. 

British  Kerry  Cattle  .Society.  M.  R. 
I.«ather.  secretary,  12  Hanover 
Square,  lx)ndon,  W.  1,  England. 

Royal  Dublhi  Society,  J.  Hesketh 
Carnegie,  editor.  Ball's  Bridge, 
Dublin,  Ireland. 

L'As.sociation  du  Herd-Book  Nor- 
niand,  I>^on  HWiard,  secretary 
general,  Caen,  France. 

De  .'^amvirkende  l>an.ske  l^andbo- 
foreningers,  M.  Nielsen,  registrar, 
Axell>ord  4  Sal,  Copenhagen  V, 
Denmark. 


Red  Poll  Cattle  Society  of  Great 
Britain  and  Ireland.  C.  H.  Clarke, 
secretary,  2i<  Warrington  Road. 
Ipswicli.  England. 

Shorthorn  Society  of  the  Unit^  King 
doni  of  (ireat  ilritam  and  Ireland. 
I.«onard  Bull,  secretary.  Vjclturia 
HoiLse.  Southampton  Row,  l^on- 
don.  W.  C.  1.  England. 


'  Provided  that  no  cattle  registered  in  this  book  .shall  be  certified  as  purebred  unless 
•  ctTtiflcate,  giving  three  generations  of  complete  and  recorded  purebred  ancestry, 
■Bued  by  the  association  named,  is  submitted  for  each  animal. 


CATTLB— CoDtinWKl 

Name  of  breed 

Book  of  record 

By  whom  published 

South  Devon 

Snssez 

Welsh. 

Herd   Book  of  South 
Devon  Cattle. 

Sussex  Herd  Book 

Welsh    Black    Cattle 
Herd  Book. 

South  Devon  Herd  Book  Sodoty. 
8.  Arthur  Veo,  secretary,  3  West 
Street,  Okchampton,  Devon,  Eng- 
land. 

Sussex  Herd  Book  Society,  A.  O 
Holland,  secretary,  12  Hanover 
Square,  London,  W.  1,  England. 

WeJah  Black  Cattle  Society,  G.  O. 
Thomas,  secretary.  Hank  Cham- 
bers. Bangor.  North  Wales. 

HORSES 


Arabian 

General  Stud  Book... 

Do 

Stud  Book  Argentino. 

Registro-MatricDla  de 
Caballos  de  Pura 
Sangre. 

Stud  Book  Francais 
Registre  des  Che- 
vaui  de  Pur  Sang. 

Do „ 

Do 

Belgian 

Stiid-Book    des    Che- 

vaux  de  Trait  Bei- 

ges. 

Cleveland  Bay 

Cleveland   Bay  Stud 
Book. 

Clydesdale 

Clydesdale  Stud-Book. 

Ostpreu.-isischcs  Stut- 
buch  fur  Warmblut 
Trakehner  Abstam- 

East  Pnimian 

Hackney 

mung  » 
Hackney  Stud  Book.. 

Percheron. . 

British          Percheron 

Stud  Book. 

Do 

Stud-Book  Percheron 
de  France. 

Shetland  Pony. 

Shetland   Pony  Stud 
Book. 

Shire 

Shire    Horse   Stad 

Book. 

Suffolk 

Suffolk  Stud-Book... 

Thoroughbred 

Australian  Stud  Book 

Do.._ 

General  Stud  Book- 

Do 

New    Zealand     Stud 
Book. 

Do 

Do 

Rogi  stro- M  a  tricula  de 
Caballos  de  Pura 
Sangre. 

Stud  Book  Argentine. 

Do 

Stad    Book    Francais 

Registre  dos  Chev- 
aux  de  Pur  Sang. 

Welsh     Pony    and 
Cob. 

Welsh  Stud  Book 

Weatherby  &  Sons.  LI  Cavendish 
Square,  London,  W.  1,  England. 

Jockey  Club.  Felix  Aluaga  I"  nxue, 
president.  Buenos  Aires,  Argen- 
tina. 

General  Livestock  Administration. 
The  Minister  of  Agriculture. 
Madrid.  Spain. 

Commis.sion  du  Studbook  Francais 
de  Pur  Sang,  M  de  Villaine,  direc- 
tor of  Haras  for  the  Minister  of 
Agriculture,  Paris.  France. 

BociHi  Royale  "Le  Cheval  de  Trait 
Beige",  Chevalier  Hyndcrick  de 
Thoulcgoet.  secretary.  60  rue 
Royale.  Brussel.s,  Belgium. 

Cleveland  Hsy  Horse  Society,  Tom 
Kirby.  secretary,  tircat  .Ayton 
(Mi(i(ilcsbrough).  Yorkshire, 
England. 

Clydesdale  Horse  Society  of  the 
United  Kingdom  of  Great  Britain 
and  Ireland.  Samuel  Mackeuzia, 
secretary,  93  Hojie  Street,  Glas- 
gow. C.  2.  .Scotland. 

OstpreusSische  SiutbuchgeselLschaft, 
l)r.  F.  Schilke,  .secretary,  Wallring, 
30,  Konigsberg  (Pr.)  Germany. 

Hackney  Horse  Society,  Robert  F. 
Ling,  secretary.  12  Hanover 
Square,  London,  W.  1,  England. 

British  Percheron  Horse  Kocietv, 
Edward  Ashhy,  secretary,  19 
Bloomsbury  Square,  London,  W. 
C.  1.  England. 

Social*  Hippique  Percheronne  de 
France,  K.  IjemariC,  secretary,  7 
Rue  VUlett«-<}at^,  Nogent-le- 
Rotrou  (E-A-L),  France. 

Shetland  Pony  Stud-Book  Society, 
Robert  W.  Walker,  secretary,  3 
Golden  Square,  Aberdeen.  Soot- 
land. 

Shire  Horse  Society,  A.  O.  Holland 
secretary,  12  Hanover  Sqoare, 
London,  W.  1,  England. 

Suflolk  Horse  Society,  Raymond 
Keor,  secretary,  fi  (Church  Street, 
Woodbridge,  Suffolk,  England. 

Australian  Jockey  Club  and  Victoria 
Racing  Club.  A.  Loddon  Yuille, 
keeper,  6  Bligh  Street,  Sydney, 
New  Soutti  Wales,  AustraUa. 

Weatherby  &  Sons,  15  Cavandiah 
Square,  London,  W.  1,  England. 

New  Zealand  Racing  Conference, 
H.  R.  Sellers,  secretary.  Dominion 
Building,  Mercer  and  Wakefield 
Streets,  Wellington,  New  Zealand. 

General  IJvestock  Administration. 
The  Ministrer  of  Agriculture, 
Madrid,  Spain. 

Jockey  Club,  Felix  Alzaga  Unrue, 
president,  Buenos  Aires,  Argen- 
tina 

Commission  du  Studttook  Francais 
de  Pur  Sang,  M.  de  Villaine,  direc- 
tor of  Haras  for  the  Minister  of 
Agriculture,  Paris,  France. 

WeJsh  Pony  and  Cob  Society,  T.  A. 
How.son,  socretary.  Offices  of  the 
Royal  Welsh  Agricultural  Society, 
Queen  Buildings,  Queen  Street, 
Wrexham,  North  Walea. 


•  Provided  that  no  horses  registered  in  this  book  shall  be  certified  as  purebred  unless 
a  certificate,  giving  thre«  generations  of  complete  and  recorded  purebred  ancestry, 
Kued  by  the  association  named,  ui  subiuilted  for  each  horae. 
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ASSES 


Name  of  breed 

Book  of  rwonl 

By  whom  publishiHl 

Poitou 

Jack  and  JpnTK"!  "(H?- 
tion    (if    tli«>    Stud- 
Bo«>k  ou  I.ivTf  (}fe- 
iiteloKiqii(>  des  Ani- 
maiu  M  iilassiurs  du 
Puituu. 

8oci#t#   r«>ntmle   d'AinricuIturo   dM 
lH'ux-t-eire».  Kucei:e  Sogot.  presi- 
dent, Niort,  iraoce. 

SHEEP 


Cheviot 

Corriedale 

Do 

Dorset  Horn 

Hampshire  Down. 


Kent    or    Romney 
Marsh. 


Kerry  HilT. 


Leicester. 


Leicester  (Border) - 

I.ini'oln.... 

Oiford  Down 

Ryelaod 

Shropshire 

Southdown 

SufloUt 

Wensleydale 


Cheviot  Sheep  Flock 
Book. 

The  Australasian  Cor- 
riodali"  Society  Flock 
Book. 

Corriedale  Flock  Book 


Dorset     Horn     Flock 
Book. 


Hampshire    Down 
Flock  Book. 

Kent      or      Romney 
Marsh  Flock  Book 


Kerry  Hill  Fleck  Book 


Leicester  Flock  Book 


Border    Leicester 
Flock  Book. 


Flock  Book  of  Lin- 
coln Longwool 
Sheep. 

Flock  Book  Oxford 
Down  Shi-ep. 


Ryeland  Flock  Book.. 


Shropshire    Flock 
Book. 


Southdown    Flock 
Book. 

Suffolk  Flock  Book... 


Wensleydale  Lone- 
»o»j1  Sheep  Flock 
Book. 


Cheviot  Sheep  Society,  Oeorge 
Davidson,  secretary,  1  Bridge 
Street,  Hawick.  Scotland. 

The  Australasian  rorriedale  Society, 
().  C.  Somervillc.  secretary,  En- 
deavour Huu.se.  :o  .Macquarie  Place, 
Sydney.  .Australia. 

The  Corriedale  Sheep  .Society,  Inc., 
C.  U.  I^iwrence,  secretary,  154 
Hereford  Street,  Chrislchurch, 
New  Zealand. 

Dorset  Horn  Sheep  Breeders'  .\s!W>- 
ciation,  J.  Deau  Smith,  secretary. 
Bank  Chambers,  Dorchester,  Dor- 
set, Knelaad. 

Hampshire  Down  Sheen  Breeder*' 
A!«ocialion,  W.  J.  \N  oofT,  secre- 
tary. 40  Catial,  Sali.sbury,  England. 

Kent  or  Romney  .Marsh  Sheet  Bree<l- 
ers'  Assnciation.  W.  A.  Ball,  sflcro- 
tary.  Victoria  House.  .Southampton 
Ro'v,  London.  \V.  C.  1,  Knt.'lan<l 

Kerry  Hill  (Wales)  Sheep  Breeders' 
A.<!sociation  and  Flock  Book 
Society,  Morris.  .Marshall,  and 
Poole,  .secretaries.  Vewtown,  Mont- 
Ronier.vshire.  Encland. 

I#icester  Sheep  Hreeders'  .\.s,<aicia- 
tion,  C.  H.  Simp.son.  secretary, 
Rasejea,  Huomanby,  Filey,  Vorka, 
England. 

Society  of  Border  Leicester  Sheep 
Breeders,  Rose  J.  E.  (irant,  secre- 
tary. 11  St  Ronan's  Terrace, 
Edinburgh,  Scotland. 

Lincoln  1/ongwool  Sheep  Bree<lers' 
As.socialion,  Fred  P.  Taylor, 
se«Tet.iry,  1»4  High  Street,  Lincoln, 
England. 

Oxford  Down  Sheep  Breeders"  .Vsso- 
ciation.  Maxwell  4  Stiluoe,  secre- 
taries, 21  Marlborough  Road,  Ban- 
bury, Ox(m,  Kngland. 

Ryeland  Flock  Book  -Sx-iety,  Ltd., 
William  Henry  Wixidcock,  secre- 
tary. St.  Cuthb«Tts,  Whitecross 
Koa»l,  Hereford,   England. 

Shropshire  Sheep  Breeders'  .Associ- 
ation and  Flock  Book  Society. 
Alfred  Mansell  &  Co.,  secretaries. 
College  Hill.  Shrewsbury.  England. 

Southdown  Sheep  .Soi-iety.  Inc..  W. 
O.  Stride,  secretary,  fi3  Kast  Street, 
Chirhester.  Su«i.-;ex.  England. 

Suffolk  Sheep  Society,  (Juy  P. 
Lempriere,  secretary,  24  Princes 
Street.  Ipswich,  England. 

The  Wen.sleydale  Ix>ngwool  Sheep 
Breeders'  .\s.«oci9tion,  J.  B.Walke.-, 
.secretary,  Boarbank  Farm,  Urance- 
over-Sands,  England. 


GOATS 


Saanen  and  Toggen- 
burg. 


British  Ooat  Sfn-iety 
Herd  Book  (Saanen 
and  Toggenburg  sec- 
tions). 


British  Ooat  Society,  H  E  Jeffery, 
secretary.  1  he  Cottage,  Roydon, 
Diss,  Norfolk,  England. 


H0Q3 


Large  Black. 


Large  Black   Pig  So- 
ciety Herd  Book. 


Large  Black  Pig  Society,  B.  J.  Roche, 
secretary,  \2  Hanover  Square.  Lon- 
don, W.  1,  England. 


n008 — ContfDDe«I 


Name  of  breed 


Berkshire 

I>arge  White. .. 
Middle  Whit*.. 
Tamworth 


Book  of  record 





Herd  Book  of  the  Na- 
tional Pig  Breeders' 
Association. 


By  whom  published 


(National  Pig  Breeders'  A.ssociation, 
Alec  Hohson,  secretary,  Victoria 
House,  Southampton  Row,  Lon- 
don, W    ('.  I,  England. 


DOGS" 


Boxer. 


Dobermann  pi  nscher 


FoxhouDd. 


Do 

German  Shepherd.. 

Great  Dan* 

Greyhound 

Do 

Harrier  and  Bea(le. 

Rottweiler , 

St.  Bernard 

SchnaiLsersand  Pin- 
schers. 

Varioas    recognixed 
breeds. 

Do 

Do 

Do 


Bnier-Zuchtbuch . 


Zuchtbuch  der  Each- 
•chart  fiir  Dober- 
mann pi  nscher. 


Foxhound 
Stud  Book. 


Kennel 


Welsh  Hound  Stud 
Book. 

Reichs  -  Zuchtbuch 
(Abteiliing:  Deut- 
sche Schaferhundei 

Stamnibucli  fcir  Deut- 
sche Doggen. 

Greyhound  Stud 
Book 

Irish  Oreyhound  Stud 
Book 


Do... 
Do... 


Do. 


Harrier    and 
Stud  Book. 


Beagle 


Reichs-Zuchtbuch 
{.^bteilung:  Rott- 
weiler) 

Zuchtbuch  der  Fach- 
sctiaft  fUr  Berivbitr- 
diner. 

Zuchtbuch  der  Fach- 
srhaft  fur  Schnauxer 
und  Pinscher 

Irish  Kennel  Club 
Studbook. 

Kennel  Club  Stud- 
book. 

Livre  des  Origines  de 
la  Socift*  Royale 
Saint-Uubert. 

Livre  des  Origines 
Franfais. 


Norsk 
bok 


Uunde-Siam- 


Schweizeri.sches  Hun- 
destammbuch. 


Zuchtbuch  fiir  Rauh- 
baarige  Terrier. 


Fachschaff  fiir  Deutsche  Boxer,  Mat 
Haun.sietter.  .se<reUry,  Osterwald- 
stra.<tse  6  b,  Munchen  23.  (lermany. 

Fach.scha(t  fiir  Doberrnannpinacher, 
Waller  Kappie.  .secret;iry,  Lichten- 
rader  Weg3.  Berlin- Buckow- West. 
(Jeruiany 

Ma.st«rs  of  Foxhoonds  A.ssociation. 
Major  Cecil  \  Pelham.  secretary, 
3  St  J-imcs  Square,  I^jndou.  S.  W. 
1.  England 

Welsh  Hound  Association.  W.  M. 
Llewellyn,  fecrttiuy,  Tynewydd, 
Hlrwaun,  .\berdare.  England. 

Fadv-^-haft  fQr  Deuliche  SchSfcr. 
hunde,  Fr  Schaeller,  dlrmtor,  I'l- 
inerstr  .3.  Angsbure  .1.  (lermany 

Deutsfher  Docgon-Verein.  (J.  Narbe. 
secretary,  lieiprigerstr.  74,  Uanau 
a.  M..  Germany. 

National  Coursing  Club.  Sydney  H. 
Dalton,  secretary.  11  Haymarket, 
I/ondon.  S    W.  1.  Kngland 

Irish  Coursing  Club,  T  \  .Morri.^ 
-setTelary,  Davis  Road,  Clomiiel, 
Ireland 

Association  of  Masters  of  Harrier.* 
and  B«.igles,  J.  Pawle,  se<Tetiry. 
Little  Havers,  Bishop's  Stortford. 
England. 

Fachschaft  filr  Rottweiler,  Fr.  B,v 
tille,  president,  Rotenwaldstrasse 
83  a,  Stuttgart  W,  (lermany. 

Fachschaft  fur  Hemhardiner,  Max 
Natber,  secretary,  lutermenzing. 
Post  Allach  bel  Munchen,  Ger- 
many. 

Fsch.scbaft  fQr  Schnaur.er  und  Pin- 
scher,  Josef  Best,  Breeding  Wanlen, 
Wehrheim  im  "Taunus,  i  lermany. 

Irtsh  Kennel  Club,  Richanl  <!. 
Quirk,  secretary,  23  Eden  Quay. 
Dublin,  C  8.  Ireland. 

English  Kennel  Club.  11.  T.  W. 
bowell.  secretary,  H4  Piccadilly, 
London.  W    i,  England. 

Soct^t*  Royale  Saint-Hubert,  Mau- 
rice Puissant,  s<'cretary,  ChaiEvs'o 
Saint-Pierre.  3«1.  Brussels,  Bel- 
gium. 

Socteu^  C«ntral  Canine  pour  I'AmNI- 
omtion  des  Races  de  Chiens  en 
France,  Paul  Bert,  secretary.  .1 
Rue  lie  ChoLseul,  Paris  2.  France. 

Norsk  Kennelklub.  Birger  Berggniv. 
secretary,  Akersgaten  1»4,  Oslo, 
Norway 

Schweizerische  K  vnologlschen  Oe-sell 
schaft.  C  W'ittwer,  secrutarv. 
Waldegg.  Liel«r«ld  bel  Bern, 
Switrerland. 

Faclis<hafi  fur  Rauhhaarige  Terrier, 
Heinrich  KaeiifTcr.  pn'sident,  Kel- 
sterbacb  bei  Frankfurt  am  Main, 
Germany. 


that  no  dogs  registered  in  Nwks  named  shall  be  certified  as  purel-red 
unkss  a  three-generation  certificate  of  [ledigvae  issued  by  one  of  the  associations 
named  is  submitted  for  each  dog. 

CATS* 


Long-haired 
Short-haired. 


and 


Register  of  the  Gov- 
erning Council  of 
the  Cat  Fancy. 


Governing  Council  of  the  Cat 
Fancy,  H.  F.  Barrat,  secretary, 
14  Coleherne  Road,  London,  S.  W. 
10,  England 


•  Provided  that  no  cats  registered  in  the  book  named  .shall  be  certified  as  purebnxl 
unless  a  three-generation  certificate  of  pedigree  issued  by  the  Governing  Council  is 
submitted  for  each  cat. 


Par.  2.  Books  of  record  in  Canada. — 
The  books  of  recorti  of  the  Canadian  Na- 
tional Live  Stock  Records,  Ottawa,  Can- 
ada, are  recognized  for  the  following 
breeds:  Provided.  That  no  animal  or  ani- 
mals registered  in  the  Canadian  National 
Live  Stock  Records  shall  be  certified  by 
the  Secretary  of  Agriculture  as  pui  ebred 
unless  such  animal  or  animals  trace  only 


to  animals  which  are  proved  to  the  satis- 
faction of  the  Department  to  be  of  the 
same  breed: 

Cattle 


Aberdeen-Angus 
Ayrshire 
Brown  Swiss 
Canadian 
Galloway 


Guernsey 
Hereford 
Jersey 
Red  Poll 
Shorthorn 


Sheep 


Blackface 
Cheviot 
Corriedale 
Cotswold 
Dorset  Horn 
Hampshire 
Kerry  HiU 
Leicester 


Lincoln 

Merino 

Oxford  E)own 

Rambouillet 

Ryeland 

Shropshire 

Southdown 

Suflolk 


Belgian  Draft 
Clydesdale 
Hackney 
Percheron 
Shetland  Pony 


Berkshire 
Chester  White 
Duroc-Jersey 
Hampshire 


Angora 
Nubian 


Horses 

Shire 

Standardbred 
Suffolk 

Thoroughbred 
Welsh  Pony  and  Cob 

Hogs 

Large  Black 
Poland  China 
Tamworth 
Yorkshire 

Goats 

Baanen 
Toggenburg 


Par.  3.  Holstein-Fricsian  cattle. — The 
Holstein-Priesian  Association  of  Canada, 
of  which  G.  M.  demons,  of  Brantford. 
Ontario.  Canada,  is  secretary  and  editor, 
is  recognized  for  the  Holstein-FYiesian 
breed  registered  in  the  Holstein-Priesian 
Herd  Book  of  that  association. 

Par.  4.  Dogs  in  Canada. — The  Cana- 
dian Kennel  Club  Stud  Book  "Canadian 
National  Live  Stock  Records)  is  recog- 
nized for  all  the  breeds  of  dogs  registered 
therein:  Provided,  That  no  dog  or  dogs 
so  registered  shall  be  certified  as  pure- 
bred unless  a  three-generation  certificate 
of  pedigree  issued  by  the  Canadian  Ken- 
nel Club  is  submitted  for  each  dog. 


Regulation  3.- 


-Recognition  of  Additional 
Breeds 


Application  for  recognition. — Before  a 
book  of  record  shall  be  added  to  those 
in  this  order,  the  custodian  of  such  book 
of  record  shall  submit  to  the  Department 
a  complete  set  of  the  published  volumes 
of  that  book  up  to  the  date  of  making 
application,  together  with  a  copy  of  all 
rules  and  forms  in  force  on  said  date 
affecting  the  registration  of  animals  in 
said  book. 

|F.  R.Doc.3a-1735:  Filed.  June  17,  1938; 
12:21  p.m.) 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL   REVENUE 
[T.D. 48111 

Income  Tax 

return  or  information  by  corporation 
within  thirty  days  after  adoption  of 
a  resolution  or  plan  for  dissolution 
or  for  liquidation  of  the  whole  or 
any  part  of  its  capital  stock 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Section  148  (d)  of  the 
Revenue  Act  of  1938.  enacted  May  28, 
1938  'Public,  No.  554,  Seventy-fifth  Con- 
gress, Third  Session ) ,  provides : 

S«c.  148.  Information  by  Corporations. 
•  •  •  •  • 

(d)  Contemplated  dissolution  or  liquida- 
tion.— Every  corporation  shall,  within  thirty 
days-  after  the  adoption  by  the  corporation 
of  a  resolution  or  plan  for  the  dissolution 
of  the  corporation  or  for  the  liquidation  of 
the  whole  or  any  part  of  its  capital  stock. 


render  a  correct  return  to  the  Commissioner, 
verified  under  oath,  setting  forth  the  terms 
of  such  resolution  or  plan  and  such  other 
Information  as  the  Commissioner  shall,  with 
the  approval  of  the  Secretary,  by  regxUatlons 
prescribe. 

Par.  B.  Section  62  of  the  Revenue  Act 
of  1938  provides: 

Sec.  62    Rules  and  regulations. 

The  Commissioner,  with  the  approval  of 
the  Secretary,  shall  prescribe  and  publish  all 
needful  rules  and  regulations  for  the  enforce- 
ment of  this  title. 

Par.  C.  Section  145  of  the  Revenue  Act 
of  1938  provides: 

Sec.    145.  Penalties. 

(a)  Any  person  required  under  this  title 
to  pay  any  tax.  or  required  by  law  or  regula- 
tions made  under  authority  thereof  to  make 
a  return,  keep  any  records,  or  supply  any 
Information,  for  the  purposes  of  the  com- 
putation, assessment,  or  collection  of  any 
tax  imposed  by  this  title,  who  willfully  falls 
to  pay  such  tax,  make  such  return,  keep  such 
records,  or  supply  such  Information,  at  the 
time  or  times  required  by  law  or  regulations, 
shall,  in  addition  to  other  penalties  provided 
by  law,  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  be  fined  not  more  than 
$10,000.  or  imprisoned  for  not  more  than  one 
year,  or  both,  together  with  the  costs  of 
prosecution. 

(b)  Any  person  required  under  this  title 
to  collect,  account  for,  and  pay  over  any  tax 
imposed  by  this  title,  who  willfully  fails  to 
collect  or  truthfully  account  for  and  pay  over 
such  tax.  and  any  person  who  willfully  at- 
tempts in  any  manner  to  evade  or  defeat  any 
tax  Imposed  by  this  title  or  the  payment 
thereof,  shall,  in  addition  to  other  penalties 
provided  by  law,  be  guUty  of  a  felony  and. 
upon  conviction  thereof,  be  fined  not  more 
than  $10,000,  or  Imprisoned  for  not  more 
than  five  years,  or  both,  together  with  the 
costs  of  prosecution. 

(c)  The  term  "person"  as  used  in  this  sec- 
tion includes  an  ofBoer  or  employee  of  a 
corporation  or  a  member  or  employee  of  a 
partnership,  who  as  such  officer,  employee, 
or  member  is  under  a  duty  to  perform  the 
act  in  respect  of  which  the  violation  occurs. 

(d)  For  jjenalties  for  failure  to  file  Infor- 
mation returns  with  respect  to  foreign  p)er- 
sonal  holding  companies  and  foreign  corpora- 
tions,  see  section  340. 

Pursuant  to  the  authority  contained  in 
sections  62  and  148  (d)  of  the  Revenue 
Act  of  1938,  the  following  regulations  are 
hereby  prescribed  with  respect  to  the  re- 
turn of  information  required  to  be  ren- 
dered by  every  corporation  within  thirty 
days  after  the  adoption  of  a  resolution  or 
plan  for  the  dissolution  of  the  corpora- 
tion or  for  the  liquidation  of  the  whole  or 
any  part  of  its  capital  stock: 

Article  148  <d)-l.  Return  of  informa- 
tion respecting  contemplated  dissolution 
or  liquidation.— Within  thirty  days  after 
the  adoption  on  or  after  May  28,  1938, 
of  any  resolution  or  plan  for  or  in  respect 
of  the  dissolution  of  a  corporation  or  the 
liquidation  of  the  whole  or  any  part  of 
its  capital  stock,  the  corporation  shall 
file  with  the  Commissioner  of  Internal 
Revenue,  Washington,  D.  C,  attention  of 
the  Income  Tax  Unit,  Records  Division,  a 
correct  return  on  Form  966,  made  under 
oath  or  affirmation  and  containing  the 
information  required  by  article  148  (d)-2 
of  these  regulations  and  by  such  form. 
A  like  return  shall  be  filed  by  the  cor- 
poration in  the  case  of  any  amendment 
of,  or  supplement  to.  a  resolution  or  plan 
for  or  in  respect  of  the  dissolution  of  the 


corporation  or  the  liquidation  of  the 
whole  or  any  part  of  its  capital  stock 
adopted  on,  before,  or  after  May  28.  1938. 
if  such  amendment  or  supplement  was 
adopted  on  or  after  May  28.  1938. 

Art.  148  (d)-2.  Contents  of  return. — 
<a)  General. — There  shall  be  attached  to 
and  made  a  part  of  the  return  required 
by  section  148  (d)  of  the  Act  and  article 
148  (d)-l  of  these  regulations  a  duly 
certified  copy  of  the  resolution  or  plan, 
together  with  any  amendments  thereof 
or  supplements  thereto,  and  such  return 
shall  in  addition  contain  the  following 
information: 

( 1 )  The  name  and  address  of  the  cor- 
poration; 

<2)  The  place  and  date  of  incorpora- 
tion; 

(3)  The  date  of  the  adoption  of  the 
resolution  or  plan  and  the  dates  of  any 
amendments  thereof  or  supplements 
thereto;  and 

<4)  The  collection  district  in  which 
the  last  income  tax  return  of  the  cor- 
poration was  filed  and  the  taxable  year 
covered  thereby. 

<b)  Liquidation  in  December.  1938. — 
In  the  event  that  the  plan  of  liquidation 
(adopted  after  May  28,  1938)  provides 
for  a  distribution  in  complete  cancela- 
tion or  redemption  of  all  the  capital 
stock  of  the  corporation,  and  for  the 
transfer  of  all  the  property  of  the  cor- 
poration under  the  liquidation  entirely 
within  the  month  of  December,  1938, 
.such  return  shall,  in  addition  to  the  in- 
formation required  by  paragraph  (a)  of 
this  article,  contain  the  following  in- 
formation: 

<1)  A  statement  showing  the  number 
of  shares  of  each  class  of  stock  outstand- 
ing on  the  date  of  the  adoption  of  the 
plan  of  liquidation,  together  with  a  de- 
scription of  the  voting  power  of  each  such 
class; 

<2)  A  list  of  all  the  shareholders  own- 
ing stock  on  the  date  of  the  adoption  of 
the  plan  of  liquidation,  together  with  the 
number  of  shares  of  each  class  of  stock 
owned  by  each  shareholder,  the  certifi- 
cate numbers  thereof,  and  the  total  num- 
ber of  votes  to  which  entitled  on  the 
adoption  of  the  plan  of  liquidation;  and 

(3)  A  list  of  all  corporate  shareholders 
as  of  April  9.  1938.  together  with  the 
number  of  shares  of  each  class  of  stock 
owned  by  each  such  shareholder,  the  cer- 
tificate numbers  thereof,  the  total  num- 
ber of  votes  to  which  entitled  on  the 
adoption  of  the  plan  of  liquidation,  and 
a  statement  of  all  changes  in  ownership 
of  stock  by  corporate  shareholders  be- 
tween April  9,  1938,  and  the  date  of  the 
adoption  of  the  plan  of  liquidation,  both 
dates  inclusive. 

(c)  Returns  in  respect  of  amendments 
or  supplements.— If  a  return  in  respect  of 
any  resolution  or  plan  for  or  in  respect  of 
the  dissolution  of  a  corporation  or  the 
liquidation  of  the  whole  or  any  part  of 
its  capital  stock  has  already  been  filed 
pursuant  to  section  148  <,d>  of  the  Act, 
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a  return  In  respect  of/ any  amendment 
thereof  or  supplement  thereto  will  be 
deemed  sufBcient  if  It  gives  the  date  such 
prior  return  was  filed  and  contains  a 
duly  certified  copy  of  such  amendment 
or  supplement  and  all  other  information 
required  by  these  regulations  and  by 
Form  966  which  was  not  given  in  such 
prior  return.  If  no  return  was  filed  rela- 
tive to  the  resolution  or  plan  which  is 
being  amended  or  supplemented,  the  re- 
turn relative  to  the  amendment  thereof 
or  supplement  thereto  shall  contain  a 
duly  certified  copy  of  the  resolution  or 
plan  which  is  being  amended  or  supple- 
mented, together  with  all  amendments 
thereof  and  supplements  thereto,  and  all 
other  information  required  by  these  reg- 
ulations and  by  Form  966. 

[seal]  Guy  T.  Hblvering, 

CommissiOTier  of  Internal  Revenue. 

Approved.  June  17.  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

[P.  R  Doc.  38-1749;  Piled.  June  20.  l638: 
12:25  p.m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

[Docket  No  A-T7  0-77] 

Notice  or  Hearing  on  Proposal  to 
Amend  Order  and  Marketing  Agree- 
ment Which  Regulate  Handling  of 
Citrus  Fruit  Grown  in  Cameron. 
Hidalgo  and  Willacy  Counties  in  the 
State  or  Texas 

Whereas,  under  Public  Act  No.  10.  73rd 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  the  Secretary  of  Agriculture 
on  the  9th  day  of  July,  1937,  issued 
Order  No.  15  and  Marketing  Agreement 
No.  71,'  which  regulate  the  handling  in 
interstate  and  foreign  commerce  and 
such  handling  as  directly  burdens,  ob- 
structs or  affects  interstate  and  foreign 
commerce  in  grapefruit  and  oranges 
grown  in  Cameron.  Hidalgo  and  Willacy 
Counties  in  the  State  of  Texas;  and 

Whereas,  certain  amendments  to  said 
marketing  agreement  and  order  have 
been  proposed  and  have  been  incorpo- 
rated into  a  proposed  marketing  agree- 
ment and  order;  and 

Whereas,  a  hearing  has  been  requested 
upon  such  amendments  and  the  Secre- 
tary of  Agriculture  hsis  reason  to  believe 
that  amendments  to  said  marketing 
agreement  and  order  should  be  made; 
and 

Whereas,  under  said  act  notice  of  a 
hearing  is  required  in  connection  with  a 
proposal  to  amend  an  order  and  market- 


ing agreement  and  the  General  Regula- 
tions, Series  A,  No.  1,'  as  amended  of  the 
Agricultural  Adjustment  Administration. 
United  States  Department  of  Agriculture, 
provide  for  notice  and  an  opportunity  to 
be  heard  upon  such  proposal; 

Now,  therefore,  pursuant  to  said  act 
and  the  general  regulations  notice  is 
hereby  given  of  a  hearing  to  be  held  in 
the  Stephen  F.  Austin  School  Building. 
Weslaco.  Texas,  June  27,  1938,  at  10:00 
a.  m.  c.  s.  t.  on  a  proposal  to  amend  the 
marketing  agreement  and  order  regulat- 
ing the  handling  in  interstate  and  foreign 
commerce  and  such  handling  as  directly 
burdens,  obstructs  or  affects  interstate 
and  foreign  commerce  in  grapefruit  and 
oranges  grown  in  Cameron,  Hidalgo  and 
Willacy  Counties  in  the  State  of  Texas. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
of  such  amendments  which  would:  (a) 
amend  various  definitions  set  forth  In 
Article  I  of  the  order,  (b)  revise  and 
add  to  certain  duties  of  the  Growers 
Industry  Committee  as  set  forth  in  Sec- 
tion 3  of  Article  II,  (c)  revise  and  add  to 
certain  provisions  of  Article  III,  relating 
to  assessments  and  expenses,  (d)  com- 
pletely revise  Article  IV  relating  to  regu- 
lation of  shipments,  alter  the  base  period 
for  determination  of  past  performance, 
and  provide  additional  limitations  upon 
allotment  loan  transactions,  (e)  com- 
pletely revise  Article  V  relating  to  regula- 
tion of  grade  and  size  and  provide  for 
compulsory  grading  by  federal-state  in- 
spection, (f)  provide  for  detailed 
handlers'  weekly  reports,  shipping  mani- 
fest reports,  and  other  reports,  and  (g) 
provide  for  interchange  of  interstate  and 
intrastate  allotments.  Like  evidence  wiU 
be  received  upon  any  other  amendments 
that  may  be  proposed  at  said  hearing. 

Copies  of  the  marketing  agreement  and 
order  incorporating  said  proposed 
amendments  may  be  procured  from  the 
Hearing  Clerk.  Room  0318  South  Build- 
ing, United  States  Department  of  Agri- 
culture, Washington,  D.  C. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

Dated:  June  18.  1938. 

IF.  R.  Doc.  38-1745;  PUed.  June  20. 1938; 
11:44  a.  m.j 
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Farm  Security  Administration. 

[AdminlstraUon  Order  231  (Rev.  1)»| 

Determination  of  Equitable  Distribu- 
tion OF  Funds  Appropriated  for  Fiscal 
Year  Ending  June  30,  1939,  Pursuant 
to  Bankhead-Jones  Farm  Tenant  Act 

June  18,  1938. 
I.  Pursuant  to  the  provisions  of  Sec- 
tion 4  of  Title  I  of  the  Bankhead-Jones 
F^m  Tenant  Act,  there  is  attached  here- 
to as  Exhibit  A,  a  schedule  representing 
the  equitable  distribution  of  the  money 
appropriated  for  the  purposes  of  Title  I. 


for  the  fiscal  year  ending  June  30,  1939. 
among  the  several  states  and  territories 
on  the  basis  of  farm  population  and  the 
prevalence  of  tenancy,  as  determined  by 
the  Secretary  of  Agriculture. 

II.  The  unencumbered  balances  of  the 
previous  fiscal  year's  allotment  remaining 
in  each  state  and  territory  will  be  with- 
drawn as  of  June  30,  1938,  and  redis- 
tributed equitably  to  the  states  and  ter- 
ritories on  the  basis  of  farm  population 
and  the  prevalence  of  tenancy  as  deter- 
mined by  the  Secretary  of  Agriculture, 
and  a  revised  schedule  of  allotments  will 
be  issued  immediately  thereafter. 

m.  No  allotment  shall  be  made  to  any 
state  or  territory  in  excess  of  the  amounts 
so  distributed. 

[SEAL]     Signed    C.  B.  Baldwin, 

Acting  Administrator, 

Approved,  June  18.  1938. 
H.  A.  Wallace, 

Secretary  of  Agriculture. 


(Exhibit  A I 

Equitable  distribution  of  loan  funds 
available  for  the  fiscal  year  ending 
June  30,  1939.  for  Title  I  of  the  Bank- 
head-Jones Farm  Tenant  Act 

Region  I $770,627.50 


Connecticut 

Delaware. .  - 

Dlst.  of  Columbia- 
Maine 

Maryland 

Massachusetts 

New  Hampshire 

New  Jersey 

New  York 

Pennsylvania 

Rhode  Island 

Vermont 


17.  987.  50 

29,  085  00 

217  50 

21.935.00 

113,  110.00 

17.420.00 

9.550.00 

44.232.50 

191.742.50 

297.  070.  00 

5.  167.  50 

23,010.00 


Region  U... _..     1, 146. 002.  50 


Michigan.. 
Minnesota. 
Wisconsin. 


274.  880.  00 
538,  580.  00 
331.542.50 


Region    III- -     3.421.045.00 


Illinois--. 
Indiana-. 

Iowa 

Missouri 
Ohio 


779.  475  00 
463.955.00 
826.  402.  50 
790.  395  00 
660. 817. 60 


Region  IV 


3,979,047.50 


Kentucky 835.  150.00 

North    Carolina 1.318.965.00 

Tennessee 1,040,  477.  50 

West  Virginia 249,  537.  50 

Virginia _ 534,  917.  50 

Region  V .__  4,  295.  805.  00 


Alabama --_ 1,  538.  827.  60 

Plorlda 154,  057.  50 

Georgia __ 1,  587,  507  50 

South  Carolina _  1.016.412.60 

Region  VI 3.762,802.50 


» 1  P.  R.  155. 

»  2  P.  R.  2525  (DI). 


Arltaneaa 1.  218.  890. 00 

Ijoulsiana 942.  225.  00 

Mississippi 1,  601,  487.  50 

Region   Vn 1,531,395.00 


iritn«t«-«» 

Nebraska 

North  Dakota 

\  South    Dakota 


479,  462.  50 
492,  762.  50 
260,  522  50 
280.  647.  50 


Region    VIU 83, 176,  540  00 


Oklahoma l.  058,  392  50 

Texas 2, 118, 147.  50 


Region  IX- 


Arizona  -- 
California . 

Nevada 

Utah 


297,  340.  00 


30,  665.  00 

227,  407.  50 

3,  812  50 

35,  455.  00 


Region  X. 


Colorado.. 
Montana  . 
Wyoming 


254,  642.  50 

131,662.50 
93. 100  00 
29,  880.  00 


Region  XI. 


Idaho 

Oregon 

Washington 


306. 140  00 

97.612.  50 

92,915.00 

115.612.50 


Region  XII. 


New    Mexico. 

Colorado 

Texas 

Oklahoma 

Kansas 


Territorles- 


355,  095.  00 

61.927.50 
53,  745.  00 
174.500.00 
11,405.00 
53,517.50 

454.  817.  SO 


Alaska 

Hawaii 

Puerto    Rico. 


1,297.50 
217.610.00 
235,910.00 


Continental  U.  8.  and  Terri- 
tories. 23,750,000.00 

IP.  R.  Doc  38-1746:  Piled.  June  20.  1938; 
11:44  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
biun. 

(General  Docket  No.  15) 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations 

notice  of  and  order  for  hearing  in  re 
determination  of  weighted  average  of 
the  total  costs  of  the  tonnage  pro- 
duced within  minimum  price  area  no.  1 

Pursuant  to  act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48.  75th  Congress.  1st 
Session),  known  as  the  Bituminous  Coal 
Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs: 

1.  Notice  is  hereby  given  to  all  Inter- 
ested parties  that  a  hearing  in  this  mat- 
ter shall  be  held  before  the  Commission 
commencing  on  the  6th  day  of  July,  1938, 
at  10:00  A.  M.,  in  the  Hearing  Room  of 
the  Commission  at  15th  and  Eye  Streets, 
N.  W.,  Washington,  D.  C,  for  the  pur- 
pose of  receiving  evidence  relating  to  the 
weighted  average  of  the  total  costs  per 
net  ton  of  the  tonnage  of  bituminous  coal 
produced  in  the  calendar  year  1936.  in 
each  of  Districts  1  to  8.  inclusive,  and  so 
much  of  District  13  as  is  in  Minimum 
Price  Area  1.  and  evidence  relating  to 
any  change  or  changes  in  wage  rates. 


hours  of  employment,  or  other  factors, 
exclusive  of  seasonal  changes,  substan- 
tially affecting  costs,  in  each  of  said  Dis- 
tricts which  may  have  been  established 
since  January  1,  1936,  to  enable  the  Com- 
mission to  determine  the  weighted  aver- 
age of  the  total  costs  of  the  tonnage  for 
Minimum  Price  Area  1  (Districts  1.  2.  3. 
4,  5,  6,  7,  and  8,  and  so  much  of  13  as  in 
Minimum  Price  Area  1)  in  the  calendar 
year  1936,  as  adjusted,  within  the  mean- 
ing of  Section  4,  Part  n,  of  the  Act,  at 
which  time  all  interested  persons  wiU  be 
afforded  an  opportunity  to  be  heard. 

2.  The  District  Boards  of  said  Districts 
have  submitted  to  the  Commission,  pur- 
suant to  its  Order  No.  240,'  their  deter- 
minations of  the  weighted  average  of  the 
total  costs  of  the  total  ascertainable  ton- 
nage produced  in  their  respective  Dis- 
tricts in  the  calendar  year  1936,  adjusted 
as  aforesaid,  as  follows: 

District  board's 

determination 

District  No.:  (Per  net  ton) 

1 .--  $2.3940 

2-— 2  2948 

3 _.  1.8745 

4 1.9755 

5-- _  3.5679 

6 2.0167 

7.- 2.2087 

8- 2.0535 

upon  which  evidence  will  be  received  at 
such  hearing. 

3.  The  Division  of  Research  and  Sta- 
tistics of  the  Commission  has  submitted 
to  the  Commission  as  evidence  of 
weight  in  detefwiining  the  adjusted  1936 
costs  the  following  computations  of  the 
weighted  average^  of  the  actual  costs  of 
the  ascertainable  tonnage  in  each  Dis- 
trict and  in  Minimum  Price  Area  1  for 
the  nine  months  period,  April  to  Decem- 
ber 1937,  inclusive,  the  latest  period  for 
which  cost  data  are  available  at  the  in- 
creased wage  rates  that  became  gen- 
erally effective  April  1.  1937,  which  costs 
are  further  adjusted  to  take  account  of 
known  changes  in  Federal  unemploy- 
ment taxes,  effective  January  1.  1938, 
and  to  take  account  of  the  known  effects 
of  the  tax  imposed  by  the  Bituminous 
Coal  Act  of  1937.  (In  the  case  of  Dis- 
trict 5,  the  actual  costs  for  the  nine- 
mont^  period  April  to  December  1937 
have  been  combined  with  the  three- 
month  costs  for  January  to  March  1937, 
so  adjusted  as  to  raise  the  three-month 
costs  to  the  level  of  the  wage  scale  effec- 
tive April  1.) 

District  No.:      1936  tonnage     Cost  per  tan 


1 37,793.264 

2 69,116,894 

3 22,203.799 

4 22,392,066 

6 618. 121 

8 4,247.196 

7 52,981.211 

8 86.498,544 


Total,  Mini- 
mum Price 
Area    1 295.861.098 


$2.37 
2.22 
1.86 
1.95 
3.82 
2.02 
2.21 
2.06 
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4.  Any  person  desiring  to  offer  affirma- 
tive evidence  at  such  hearing  shall,  not 
later  than  the  day  preceding  the  date  of 
said  hearing,  file  with  the  Commission  at 
its  offices  in  Washington,  D.  C,  a  written 
appearance  setting  forth  therein  the  na- 
ture of  his  interest  and  a  concise  written 
statement  of  the  facts  which  he  wishes 
to  present.  Such  cross-examination  as 
the  Commission  in  its  discretion  deems 
proper  will  be  permitted. 

5.  Thai  the  Secretary  cause  a  copy  of 
this  Notice  of  and  Order  for  Hearing  to 
be  published  forthwith  in  the  Federal 
Register  and  in  two  consecutive  issues  of 
a  newspaper  of  general  circulation  in 
each  of  the  aforesaid  Districts  and  shall 
cause  copies  hereof  to  be  mailed  to  each 
code  member,  the  Consumers'  Counsel 
and  to  the  Secretary  of  each  District 
Board,  and  to  be  made  available  for  in- 
spection by  interested  parties  at  each  of 
the  Statistical  Bureaus  of  the  Commis- 
sion. 

By  Order  of  the  Commission. 
Dated  this  16th  day  of  June,  1938. 
I  seal]     F.  Witcher  McCullough, 

Secretary. 

I F.  R.  Doc.  38-1743:  Piled,  June  18,  1938; 
10:44  a.  m.l  ■* 


FEDERAL  POWER  COMMLSSION. 

(Docket  No.  IT-56121 

In  the  Matter  of  The  City  of  Los  An- 
geles, A  Municipal  Corporation,  and 
Department  of  Water  and  Power  of 
the  City  of  Los  Angeles,  Complain- 
ants, vs.  the  Nevada-Caufornia  Elec- 
tric Corporation,  a  Corporation,  De- 
fendant 

order  postponing  hearing 

JimE  17,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman:  Claude  L.  Draper,  John 
W.  Scott,  Basil  Manly  not  participating. 

It  appearing  to  the  Commission  that: 
The  complainants  in  the  above  cause 
have  requested  a  postponement  of  the 
hearing  now  assigned  at  Las  Angeles. 
California,  on  June  22,  1938,'  due  to  the 
fact  that  a  material  and  necessary  wit- 
ness, because  of  personal  injury,  will  not 
be  able  to  appear  and  testify  during  the 
course  of  the  hearing  beginning  on  June 
22,  1938; 

The  Commission  orders  that:  The 
hearing  in  the  above  cause  now  assigned 
at  Los  Angeles,  California,  on  June  22, 
1938,  be  postponed  and  continued  to  June 
29,  1938,  at  10  a.  m.,  in  Room  706.  State 
Building,  Los  Angeles,  California. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

[F.  R.  Doc.  38-1744;  Piled,  June  20,  1938; 
9:52  a.  m.J 


'3P.  R.  1396  (DI). 
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SECmiTlES  AND   EXCHANGE   COM- 
MISSION. 

Securities  Exchange  Act  or  1934 

AMENDMENT  TO  FORM  3-M,  APPLICATION  FOR 
REGISTRATION  OF  BROKER  OR  DEALER 
TRANSACTING  BUSINESS  ON  OVER-THE- 
COUNTER   MARKETS 

The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary  for  the  exer- 
cise Of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors so  to  do.  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Ex- 
change Act  of  1934.  particularly  Sec- 
tions 15  (b)  and  23  (a)  thereof,  hereby 
amends  Form  3-M  to  read  as  set  forth  in 
the  printed  copies  of  Form  3-M  marked 
"Revised  June  15.  1938."  ' 

The  foregoing  action  shall  be  effective 
Immediately  upon  publication. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-1750;  Piled.  June  20.  1938; 
12:53  p.m.) 


United  States  of  America— Before  the 
Securities  and  Excfiange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  20th  day  of  June.  A.  D.  1938. 

,      IPlle  No.  33-891 

In  THE  Matter  of  Virginia  Public 
Service  Company 

notice  of  and  order  for  hearing 


An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  11.  1938.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at  the 
Securities  and  Exchange  Building.  1778 
Pennsylvania  Avenue,  NW..  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any  declara- 
tion, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 


/(  is  further  ordered,  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  Tlie  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  continue  or  postpone  said 
hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding 
officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commissiwi 
on  or  before  July  6.  1938. 

The  matter  concerned  herewith  is  In 
regard  to  an  application  by  Virginia  Pub- 
lic Service  Company,  a  subsidiary  of  a 
registered  holding  company,  pursuant  to 
section  6(b)  of  the  Public  Utility  Holding 
Company   Act   of    1935,   for   exemption 
from  the  provisions  of  section  6  (a)   of 
the   issue  and  private  sale  of  $677,000 
principal  amount  of  Newport  News  and 
Hampton    Railway    Gas    and    Electric 
Company  (a  constituent  company)  First 
and  Refunding  Mortgage  5%  Gold  Bonds, 
due  January  1.  1944.    It  is  stated  that 
the  proceeds  are  to  be  used  solely  to 
retire,   at  or  before   maturity.   $677,000 
Newport  News  and  Old  Point   Railway 
and  Electric  Company   First   Mortgage 
Forty  Year  Five  Per  Cent  Gold  Bonds, 
due  November  1.  1938.  assumed  by  Ap- 
plicant as  successor  company  by  merger 
as  of  December  31,  1926.    The  issue  and 
sale  of  the  Bonds  was  authorized  by  the 
State   Corporation    Commission    of    the 
Commonwealth  of  Virginia  on  May  27, 
1938. 
By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Recording  Secretary. 


[P.  R.  Doc.  38-1752;  Piled.  June  20.  1938; 
12:53  p.  m.j 


'  Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register. 
The  National  Archives. 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  Jime,  A.  D.  1938. 


fPlle  No.  32-051 

In  THE  Matter  of  Lawrence  Gas  It 
Electric  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  7.  1938.  at  10 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing - 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  tx? 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Edward  C 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shaJl  preside  at  the  hear- 
ings in  .such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  sucli  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  i>arty  to  such  proceeding  shall  fUf>  a 
notice  to  that  effect  with  the  Commission 
on  or  before  July  2.  1938. 

TTie  matter  concerned  herewith  Is  in 
regard  to  an  application  filed  by  Law- 
rence Gas  &  EHectric  Company,  a  suhsidi- 
ary  of  Massachusetts  Light  k  Power  A.s- 
sociates.  in  turn  a  subsidiary  of  New 
England  Power  Association,  a  registered 
holding  company,  concerning  the  i.ssuf 
Eind  sale  at  no  less  than  par  of  $1,500,000 
principal  amount  of  First  Mortgace 
Bonds,  Series  A.  due  July  1,  1968,  the 
proceeds  of  such  issue  to  be  devoted  on 
or  before  August  1.  1938.  to  the  redemp- 
tion of  the  $1,500,000  principal  amount 
of  Rrst  Mortgage  4'-'*;.  Twenty  Year 
Gold  Bonds.  Series  B,  due  August  1.  1940, 
being  the  total  funded  indebtedness  of 
the  applicant  now  outstanding. 
By  the  Commission. 
[seal]  Orval  L.  IXrBois, 

Recording  Secretary. 


I  P.  R.  Doc.  38-1753;  Piled.  June  20, 1938. 
12  53  p.m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(RCP-1938  Meagher  Cotmty,  Mont.) 

1938  Range  Conservation  Progr.^m  Bul- 
letin, Western  Region,  for  Meagher 
County,  Montana 

TTiis  bulletin  supersedes  for  Meagher 
County  all  portions  of  WR-1938-Mon- 
tana  relating  to  range. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
7  to  17,  inclusive,  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended,  and  in  connection  with  the  ef- 
fectuation of  the  inirposes  of  Section  7 
(a)  of  said  Act  in  1938,  payments  will 
be  made  for  participation  in  the  1938 
Meagher  County.  Montana,  Range  Con- 
servation Program  in  accordance  with  the 
provisions  of  this  bulletin  and  such  modi- 
fications thereof  or  other  revisions  as 
may  hereafter  be  made. 

The  provisions  of  this  program,  are 
necessarily  subject  to  such  legislation 
affecting  said  program  as  the  Congress 
of  the  United  States  may  hereafter  en- 
act; the  making  of  the  payments  herein 
provided  are  contingent  upon  such  ap- 
propriation as  the  Congress  may  here- 
after provide  and  the  rates  of  payments 
specified  herein  are  subject  to  an  in- 
crease or  decrease  of  not  more  than  10 
percent,  depending  upon  the  extent  of 
participation  in  the  Meagher  County 
program  and  the  final  estimate  of  pay- 
ments which  would  be  made  in  Meagher 
County  under  the  1938  Range  Conserva- 
tion Program. 

The  provisions  of  the  1938  Meagher 
County,  Montana.  Range  Conservation 
Program  contained  in  this  bulletin  are 
not  applicable  (1)  to  counties  other  than 
Meagher  County.  Montana.  <2)  to  public 
domain  of  the  United  States,  including 
lands  owned  by  the  United  States  and 
administered  under  the  Taylor  Grazing 
Act  or  by  the  Forest  Service  of  the 
United  States  Department  of  Agricul- 
ture, and  (3)  other  lands  in  which  the 


beneficial   ownership   is  in   the  United 
States. 

"Ilie  provisions  of  this  bulletin  are  to 
be  renewed  each  year  through  1940  ex- 
cept in  case  the  Agricultural  Adjustment 
Administration  finds  that  (1)  the  Range 
Conservation  Program  has  been  modi- 
fled  in  such  manner  as  to  adopt  the  es- 
sential provisions  of  the  Meagher  County, 
Montana,  Program  or  is  otherwise  modi- 
fied in  such  manner  as  to  indicate  the 
continuation  of  this  program  is  unneces- 
sary or  undesirable,  or  (2)  the  resulting 
performance  vmder  this  program  has 
proven  it  is  not  administratively  feasible, 
and  that  it  is  not  contributing  to  the  im- 
provement of  the  Range  Conservation 
Program  or  for  other  reasons  indicates 
its  continuation  is  imdesirable.  or  (3) 
modifications  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act.  as 
amended,  and  the  Agricultural  Adjust- 
ment Act  of  1938  are  such  as  to  prohibit 
its  continuation,  or  are  such  as  to  indi- 
cate its  continuation  is  not  administra- 
tively advisable. 

SECTION  I.   RATES  OF  RANGE-BUILDING 
PAYMENTS 

A.  Natural  Reseeding  by  Limited 
Grazing.  Subject  to  the  conditions  here- 
inafter set  forth,  payments  will  be  made 
for  the  performance  of  limited  grazing 
on  range  land,  if  approved  by  the  county 
committee  for  the  ranching  unit  prior 
to  its  institution,  during  the  year  1938  as 
follows : 

1.  Ranches  designated  as  not  over- 
grazed.— a.  40^f  of  the  range-building 
allowance,  computed  vmder  Section  II. 
subsection  A.  if  no  goal  is  established 
for  the  ranching  unit  by  the  county 
committee  or  if  a  goal  is  established  by 
the  county  committee  for  the  ranching 
unit  and  the  operator  fails  to  fully  com- 
ply with  the  provisions  thereof. 

b.  60%  of  the  range-building  allow- 
ance, computed  under  Section  II,  sub- 
section A,  if  a  goal  is  established  for 
the  ranching  unit  by  the  county  com- 
mittee and  if  the  operator  fully  com- 
plies with  the  provisions  thereof. 

2.  Ranches  designated  as  over- 
grazed.— a.  60%  of  the  range-building 
allowance,  computed  under  Section  II. 
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subsection  A,  if  no  goal  is  established 
for  the  ranching  unit  by  the  county 
committee  of  if  a  goal  is  established  by 
the  county  committee  for  the  ranching 
unit  and  the  operator  fails  to  fully  com- 
ply with  the  provisions  thereof. 

b.  75%  of  the  range- building  allow- 
ance, computed  under  Section  11,  sub- 
section A.  if  a  goal  is  established  for 
the  ranching  unit  by  the  county  com- 
mittee and  if  the  operator  fully  com- 
plies with  the  provisions  thereof. 

3.  For  the  purposes  of  this  Section 
I  A,  the  county  committee  shall  deter- 
mine the  ranching  units  in  the  county 
which  are  overgrazed  and  those  not 
overgrazed.  In  making  such  deter- 
mination with  respect  to  a  ranching 
unit,  the  county  committee  shaU  give 
consideration  to  the  following:  varieties, 
palatability,  and  density  of  forage 
growth;  climatic  fluctuations;  distribu- 
tion and  character  of  watering  facilities; 
topographic  and  cultural  features,  pres- 
ence or  absence  of  rodents  and  poison- 
ous plant  infestations;  the  number  and 
classes  of  livestock  currently  grazed  upon 
such  ranching  unit,  and  other  similar 
factors. 

4.  The  provisions  of  this  Section  I  A, 
subsections  2  and  3.  shall  be  applicable 
only  during  1938  and  1939.  In  1940.  the 
rates  for  all  ranches  will  be  as  pre- 
scribed under  subsections  la  and  lb 
above. 


5.  The  goal  provided  for  in  this  Sec- 
tion I  A  shall  be  established  by  the 
county  committee  and  shall  consist  of 
conditions  and  specifications  other  than 
those  listed  in  this  bulletin,  and  in  addi- 
tion to  limited  grazing,  which  the  county 
committee  determines  are  necessary  on 
the  ranch  either  to  support  and  comple- 
ment the  effective  conservation  use  to 
be  made  of  the  range  in  connection  with 
such  range-building  practices  as  are  con- 
tained in  this  bulletin  or  to  assist  in 
connection  with  limited  grazing  in  bring- 
ing about  on  the  ranching  unit  such 
use  of  the  forage  resources  as  will  more 
effectively  carry  out  the  purposes  of 
the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  The  county  committee's 
determination  with  respect  to  goals  shall 
be  based  on  conservative  range  manage- 
ment, forage  and  feed  resources  of  the 
ranch,  topographic  and  cultural  features, 
utilization  of  forage  by  wildlife  and  the 
extent  to  which  the  resources  of  the 
ranch  have  been  utilized  in  a  conserva- 
tive manner. 

B.  Within  the  limits  of  that  part  of 
the  range-building  allowance  remaining 
after  applying  the  provisions  of  subsec- 
tion A  above,  and  subject  to  the  condi- 
tions hereinafter  set  forth,  there  will  be 
paid  for  carrying  out  in  1938  on  range 
land  such  of  the  following  range-build- 
ing practices  as  are  approved  by  the 
county  committee  for  the  ranching  unit 
prior  to  their  institution. 

Practices.  Conditions  of  Payment,  and 
Rate  of  Payment 

Reseeding  of  Range  Land 

1.  Artificial  reseeding:  $0.20  per 
pound  of  seed  sown,  but  not  in  excess  of 
$2.00  per  acre. 

For  reseeding  depleted  range  land 
with  good  seed  of  adapted  varieties  of 
range  grasses,  legumes,  or  forage  shrubs. 

Erosion  and  Runoff  Control 

2.  Contour  listing,  furrowing,  or  sub- 
soiling:  $0.50  per  acre. 

For  listing,  furrowing,  or  subsoillng 
range  land  on  the  contour. 

3.  Spreader  dams  and  terraces:  For 
constructing  spreader  dams  and  spreader 
terraces  alone  or  in  combination  with 
each  other  for  the  diversion  of  surface 
water  to  prevent  soil  washing  of  range 
land. 

(a)  Spreader  dams:  $0.15  per  cubic 
yard  of  material  moved. 

(b)  Spreader  terraces:  $0.40  per  100 
linear  feet. 

Development  of  Stock  Water  on  Range 
Land 

4.  Earthen  tanks  or  reservoirs;  $0.15 
per  cubic  yard  of  fill  or  excavation. 

For  constructing  reservoirs  or  earthen 
tanks  with  spillways  adequate  to  prevent 
dams  from  washing  out,  for  the  purpose 
of  providing  water  for  range  livestock. 

5.  Wells: 

(a>  For  drilling  or  digging  wells  with 
casing  not  less  than  4  inches  in  diameter. 


for  the  purpose  of  providing  water  for 
range  livestock,  provided  a  windmill  or 
power  pump  is  installed  and  the  water  is 
conveyed  to  a  tank  or  storage  reservoir. 
Payment  will  not  be  made  for  a  well  de- 
veloped at  ranching  unit  headquarters: 
$2.00  per  linear  foot. 

(b)  For  drilling  or  digging  wells  with 
casing  less  than  4  inches  but  not  less 
than  2  Inches  in  diameter,  for  the  pur- 
pose of  providing  water  for  range  live- 
stock, provided  a  windmill  or  power  pump 
is  installed  and  the  water  is  conveyed 
to  a  tank  or  storage  reservoir.  An  ar- 
tesion  well  will  qualify  for  payment  pro- 
vided adequate  stock  water  is  made  avail- 
able during  the  grazing  season  and  the 
water  is  conveyed  to  a  tank  or  trough. 
Payment  will  not  be  made  for  a  well  de- 
veloped at  ranching  unit  headquarters: 
$1.00  per  linear  foot. 

6.  Development  of  natural  watering 
places — For  developing  springs  or  seeps, 
protecting  the  source  from  trampling  and 
conveying  the  water  in  a  trough  or  in  a 
pipe  not  less  than  one  inch  in  diameter 
to  a  tank,  for  the  purpose  of  providing 
water  for  range  bvestock:  $0.40  per  cubic 
foot  for  excavation  in  soil  or  gravel,  and 
$0.70  per  cubic  foot  for  excavation  in 
rock. 

Fire  Guards 

7.  For  the  establishment  of  fire  guards 
not  less  than  10  feet  in  width  by  plowing 
furrows  or  otherwise  exposing  the  min- 
eral soil.  Payment  will  not  be  made  if 
the  fire  guart".  is  used  in  connection  with 
controlled  burning  within  the  ranching 
unit:  $0.05  per  100  linear  feet. 

SECTION  n.  RANGE-BOTLDING  ALLOWANCE 

A.  The  range-building  allowance  shall 
be  3c  per  acre  of  range  land  in  the  ranch- 
ing unit  plus  75t*  times  the  grazing 
capacity  of  the  range  land:  Provided. 
however,  that  the  grazing  capacity  item 
shall  not  be  calculated  on  more  than  one 
animal  unit  for  each  ten  acres  of  range 
land  in  the  ranching  unit,  and  the  acre- 
age item  shall  not  be  calculated  on  more 
that  60  acres  for  each  animal  unit  of 
grazing  capacity  established  for  the 
ranching  unit. 

B.  In  addition  the  range-building 
allowance  shall  include  35c  times  the 
number  of  acres  of  mountain  meadow 
land  in  the  ranching  unit  from  which 
hay  is  normally  harvested  for  feeding  on 
the  ranching  unit  to  range  livestock 
owned  by  the  operator  of  the  ranching 
unit:  Provided,  however,  that  mountain 
meadow  land  for  which  this  additional 
allowance  is  made  shall  not  t>e  con- 
sidered in  calculating  the  portion  of  the 
range-building  allowance  provided  for  in 
subjection  A. 

SECTION    m.    CONDITION    OF    PAYMENT 

A.  No  payment  for  range-building 
practices  carried  out  pursuant  to  sub- 
section B  of  Section  I  will  be  made  imless 
limited  grazing  has  been  carried  out  on 
the  ranch  during  1938  or  the  county 
committee  shaU  have  determined  that 


the  method  of  ranch  management  has 
been  adjusted  before  December  31,  1938 
in  the  manner  required  to  successfully 
carry  out  limited  grazing. 

B.  The  total  payment  made  with  re- 
spect to  any  ranching  unit  shall  not  ex- 
ceed the  range- building  allowance  for 
such  ranching  unit.  Payment  will  be 
made  only  if  rai^se-building  practices 
are  carried  out  according  to  specifica- 
tions recommended  by  the  county  and 
State  committees  and  approved  by  the 
Regional  Director.  Payments  made  for 
performance  pursuant  to  the  provisions 
of  this  bulletin  shall  not  be  subject  to 
the  provisions  of  Section  V  of  Part  I  of 
WR^1938-Montana. 

C.  No  payment  will  be  made  for  prac- 
tices carried  out  with  labor,  seed,  trees, 
and  materials  fiirnished  entirely  by  any 
State  or  Federal  agency,  or  for  practices 
with  respect  to  which  a  portion  of  the 
labor,  seed,  trees,  or  other  materials 
used  in  carrying  out  such  practices  is 
furnished  by  a  State  or  Federal  agency, 
if  such  portion  represents  one-half  or 
more  of  the  total  cost  of  carrying  out 
such  practices.  If  a  portion  of  the 
labor,  seed,  trees,  or  other  materials  used 
in  carrying  out  any  practice  is  fumi.shed 
by  a  State  or  Federal  agency  and  such 
portion  represents  less  than  one -half 
of  the  total  cost  of  carrying  out  such 
practice,  p>a3Tnent  will  be  made  for  .such 
practice  at  one-half  of  the  rate  specified 
in  Section  I. 

SECTION   rv.   CHANGES  IN   LEASING   ARRANGE- 
MENTS  AND   OTHER   DEVICES 

A.  No  payment  will  be  made  to  any 
person  who  has  for  1938  made  any 
change  from  the  1937  leasing  arrange- 
ments of  range  land  for  the  purpose  of. 
or  which  would  have  the  effect  of,  di- 
verting to  such  person  any  p>a3rment  to 
which  any  lessee  would  be  entitled  if  the 
1937  leasing  arrangements  of  such  range 
land  were  In  effect  for  1938.  If  the 
State  committee  finds  that  any  person 
who  files  an  application  for  a  pajTnent 
pursuant  to  the  provisions  of  the  1938 
Meagher  County,  Montana.  Range  Con- 
servation Program  has  made  any  change 
from  the  1937  leasing  arrangements  of 
such  range  land  or  has  employed  any 
other  scheme  or  device  whatsoever  for 
the  purpose  of,  or  which  would  have  the 
effect  of  depriving  any  other  person  of 
any  payment  or  share  therein  to  which 
such  other  person  otherwise  would  be 
entitled,  the  Secretary  may  witlihold  in 
whole  or  in  part  from  the  person  par- 
ticipating in  such  a  scheme  or  device, 
or  require  such  person  to  refund  in 
whole  or  in  part,  the  amount  of  any  pay- 
ment which  has  been  or  otherwise  would 
be  made  to  such  person  for  performance 
in  connection  with  the  1938  Meagher 
County,  Montana.  Range  Conservation 
Program. 

B.  If  on  any  ranching  unit  in  1938 
any  change  of  the  leasing  arrangements 
which  existed  on  the  ranching  unit  in 
1937  is  made  between  the  landlord  and 
the    tenants    and    such    change    would 


cause  a  greater  iMX>portion  of  the  pay- 
ment to  be  made  to  the  landlord  under 
the  1938  Meagher  County,  Montana, 
Range  Conservation  Pro-am  than 
would  have  been  made  to  the  landlord 
for  performances  on  the  ranching  unit 
under  the  1937  Range  Conservation 
Program,  payment  to  the  landlord  un- 
der the  1938  Meagher  County,  Montana, 
Range  Conservation  Program  witii  re- 
spect to  the  ranching  unit  shall  not  be 
greater  than  the  amount  that  would 
have  been  paid  to  the  landlord  if  the 
arrangements  which  existed  on  the 
ranching  unit  in  1937  had  been  con- 
tinued in  1938,  if  the  county  committee 
certifies  that  the  change  is  not  justified 
and  disapproves  such  change. 

C.  If  on  any  ranching  unit  the  num- 
ber of  tenants  in  1938  is  less  than  the 
average  number  on  the  ranching  unit 
during  the  years  1935  to  1937,  Inclusive, 
and  such  reduction  would  increase  the 
payments  that  would  otherwise  be  made 
to  the  landlord,  such  payments  to  the 
landlord  shall  not  be  greater  than  the 
amount  that  would  otherwise  be  made 
if  the  county  committee  certifies  that 
the  reduction  is  not  justified  and  dis- 
awroves  such  reduction. 

SECTION  v.   ELIGIBILITY  FOR  PAYMENT 

A.  Application  for  range-building  pay- 
ment may  be  made  only  by  ranch  oE)er- 
ators.  Range-building  payments  will  be 
made  to  (1)  a  sole  ranch  operator,  or  (2) 
each  ranch  operator  of  a  group  of  two 
or  more  ranch  operators,  provided  they 
all  signify  in  the  application  for  the 
range-building  payment  a  F>ercentum  of 
the  total  payment  to  be  made  to  each 
ranch  operator.  In  case  there  are  two 
or  more  ranch  operators,  the  application 
must  be  made  by  all  of  them,  except  that 
in  cases  where  any  ranch  operator  re- 
fuses to  sign  the  application  for  payment 
the  county  committee  shall  determine  the 
percentage  share  of  each  ranch  operator 
and  payment  of  his  percentage  share  will 
be  made  to  each  ranch  operator  applying 
for  payment  in  accordance  with  such  de- 
termination. 

B.  Payment  will  be  made  only  upon 
application  submitted  through  the  county 
oflBce.    The  Secretary  reserves  the  right 

(1)  to  withhold  payment  to  any  ranch 
operator  who  fails  to  file  any  form  or 
furnish  any  information  required  with 
respect  to  any  ranching  unit  in  which 
such  ranch  operator  is  interested,  and 

(2)  to  refuse  to  accept  any  application 
for  payment  if  such  application  or  any 
other  form  or  information  required  is  not 
submitted  to  the  coimty  office  within  the 
time  fixed  by  the  Regional  Director.  At 
least  two  weeks'  notice  to  the  public  shall 
be  given  in  advance  of  the  expiration  of 
a  time  limit  for  filing  prescribed  forms. 

C.  Any  person  who  knowingly  plants 
cotton  on  his  farm  in  1938  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1938  shall 
not  be  eligible  for  any  payment  under 
the  provisions  of  the  1938  Range  Con- 
servation Program  nor  under  the  pro- 


visions of  the  1938  Meagher  County, 
Montana,  Range  Conservation  Program. 
Any  person  having  an  interest  in  the 
cotton  crop  on  a  farm  on  which  cotton 
is  planted  in  1938  on  acreage  in  excess 
of  the  cotton  acreage  allotment  for  the 
farm  for  1938  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm 
on  acreage  in  excess  of  such  farm  cot- 
ton acreage  allotment  if  notice  of  his 
allotment  is  mailed  to  him  prior  to  the 
completion  of  the  planting  (seeding)  of 
cotton  on  the  farm  unless  such  person 
establishes  the  fact  that  the  excess  acre- 
age planted  to  cotton  was  due  to  his 
lack  of  knowledge  of  the  number  of 
acres  in  the  tract (s)  planted  to  cotton. 
Such  notice,  if  mailed  to  the  operator  of 
the  farm,  shall  be  deemed  to  be  notice 
to  all  p>ersons  sharing  in  the  production 
of  cotton  thereon  in  1938. 

SECTION  VI.  PAYMENT  RESTRICTED  TO 
EFFECTUATION  OF  THE  PURPOSES  OF  THE 
PROGRAM 

All  or  any  part  of  any  payments  which 
otherwise  would  be  made  to  any  person 
under  the  1938  Meagher  County.  Mon- 
tana, Range  Conservation  I*rogram  may 
be  withheld  (1)  if  he  has  adopted  any 
practice  which  the  Secretary  determines 
tends  to  defeat  any  of  the  purposes  of 
the  program.  (2)  if,  by  means  of  any 
corporation,  partnership,  estate,  trust,  or 
any  other  device,  or  In  any  manner  what- 
soever, he  has  offset,  or  has  participated 
in  offsetting,  in  whole  or  in  part,  the 
performance  for  which  such  payment  is 
otherwise  authorized,  or  (3)  if,  with  re- 
spect to  forest  land  or  woodland  owned 
or  controlled  by  him,  he  adepts  any 
practice  which  the  Regional  Director 
finds  is  contrary  to  sound  conservation 
practices.  No  payment  will  be  made  to 
any  person  if  it  is  determined  in  accord- 
ance with  instructions  issued  by  the  Ag- 
ricultural Adjustment  Administration 
that,  with  respect  to  any  ranch  which  he 
owns  or  operates,  the  stand  of  grass  has 
been  decreased  or  the  forage,  tree  growth 
or  watershed  has  been  injured  by  over- 
grazing In  1938. 

SECTION  Vn.  PAYMENTS  COMPUTED  AND  MADE 
WITHOUT  REGARD  TO  CLAIMS 

Any  payment  or  share  of  piayment  shall 
be  computed  and  made  without  regard 
to  questions  of  title  under  State  law,  with- 
out deduction  of  claims  for  advances 
♦  except  as  provided  in  Section  XI),  and 
without  regard  to  any  claim  or  lien 
against  any  crop  or  livestock,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

SECTION  Vm.  INCREASE  IN  SMALL  PAYMENTS 

The  total  payment  computed  for  any 
person  with  respect  to  any  ranch/ng  unit 
shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1,00  shall  be 
increased  by  40  percent; 
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(3)  Any  pajmient  amounting  to  $1.00 
or  more  shall  be  Increased  In  accordance 
with  the  following  schedule: 


Amount  of  pay- 
ment comi>ut«(l 


$1  00  toll  OB... 
$2n»)  to  J2.98... 
$3  00  to  $3.99... 
$4  00  to  MM... 
IS  00  to  $5.99... 
$6  00  to  $6  W.. 
roOtolT  W-. 
SHOO  to  $8.99... 
$9.00  to  $9.M 
$IOO(Jto$10  9». 
$11.00  to  $11  99 
$12  00  to  $12  99. 
$13.00  to  $i;{  99. 
$14  00  to  $14  99 
$t.S.00to$l.S99 
$16.00  to  $16  99. 
$17.00  to  $17  99 
$1H  00  to  $18.99 
$19.00  to  $10.99 

$».oo  to  $ao.9e 

$21  00  to  $21  99 
$22.00  to  $22  90 
$23.00  to  $23.99 
$34  00  to  $24.99 
$2S.00to$2r>.99 
$2I>.00  to  $26.99 
$27.00  to  $27.90 
$28.00  to  $28.90 
$29  00  to  $20.90 
$:i0.00  to  $30.00 
$:il.00  to  $31.90 


In- 

rreaae 
in  pay- 
ment 


$0.40 

80 

1.20 

1  60 
ZOO 

2  40 

2  M) 

3  20 

3  60 

4  00 
4  40 

4  80 
5.20 

5  60 
6.00 
6.40 
0  80 
7.20 
7  60 
8.00 
8.30 
8.40 
K.  60 
H.  HO 
9  00 
9  20 
9.40 
0.60 
0  80 

10.00 
10.20 


Amotint  o(  pay- 
ment computed 


$32  00  to  $32  00... 

$33  00  to  $33  99... 

$34  00  to  $34.00... 

$3.'>.00  to  $35.99.. - 

$36  00  to  $36.00.. 

$:j7  00to$37  00... 

$38  00  to  $38  09. . . 

$39  00  to  $30.00... 

$40  00  to  $40  99. 

$4100lo$4199 

$42.00  to  $42  99     . 

$43  00  to  $43.99  .. 

$44  00  to  $44.90... 

$45.00  K)  $4.V 99.. - 

$46  00to$4rt99... 

$47  00  to •$47  99   .. 

$48.00to$4S99  . 

$49  00  to  $49.90... 

$50  00  to  $50.00... 

$61.00  to  $51.00... 

$52.00  to  $52  90.. 

$.S3  00to$.S3.90.. 

$.'>4  00  to  S-M  90. . 

$.V.  00  to  $.S5  99 

$.')«00tn$,V>.99.. 

$.17  00  to  $57.90.. 

$58()0to$.'W.99.. 

$59  00  to  $59.99.. 

$60  00  to  $185  99 

$IH6  00  to  $199.90 

$200  00  and  over. 


In- 
rrea.se 
in  pay- 
ment 


$10  40 

10  tio 
10  80 
11.00 
11.20 
11.40 
11.60 
It  80 

12  00 
12.  10 
12.20 
12.30 
12.40 

12.  .SO 
12.60 
12.70 
12.80 
1Z90 

13  00 

13.  10 
13  20 
13  M 
13  40 
13  SO 

i;i.  tjo 

13  70 
1.3. »«) 

13  90 

14  00 
(') 
(«) 


« IncreaM  to  $200.00. 
>  No  increase. 

SECTION    IX.    DEDUCTIONS    FOR    ASSOCIATION 
EXPENSES 

There  shall  be  deducted  pro  rata  from 
the  payments  with  respect  to  any  ranch- 
ing unit  all  or  such  part  as  the  Secre- 
tary may  prescribe  of  the  estimated  ad- 
ministrative expenses  incurred  or  to  be 
incurred  by  the  Meagher  County  Agri- 
cultural Conservation  Association. 

SECTION    X.   ASSIGNMENTS 

Any  person  who  may  be  entitled  to  a 
payment  in  connection  with   this  pro- 
gram may   assign  his  interest  in  such 
payment  as  security  for  cash  loaned  or 
advances  made  for  the  purpose  of  fi- 
nancing the  making  of  a  crop  in  1938. 
No  such  assignment  will  be  recognized 
unless   (1)    the  assignment  is  made  in 
writing  upon  Form  ACP-69  in  accord- 
ance with  instructions  issued  by  the  Ag- 
ricultural    Adjustment     Administration 
and  is  filed  in  the  office  of  the  county 
agricultural     conservation     association ; 
(2)  the  ranch  operator  flies  with  the  as- 
signment a  statement  that  the  assign- 
ment is  made  to  pay  or  secure  an  in- 
debtedness incurred  in  connection  with 
financing  the  making  of  a  crop  in  1938 
and  not  to  pay  or  secure  any  preexist- 
ing Indebtedness:  and  *3>  the  person  to 
whom  such  assignment  is  made  certifies 
that    the    payment    is    being    assigned 
without  discount  for  such  purpose.    For 
the  purposes  of  this  Section  the  making 
of  a  crop  shall  be  deemed  to  include  the 
carrying    out    of    range -building    prac- 
tices. 

Nothing  contained  in  this  Section  X 
shall  l>e  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that 


to  which  the  ranch  operator  is  entitled, 
nor  shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  ranch  opera- 
tor without  regard  to  the  existence  of 
any  such  assignment. 

SECTION     XI.    ESTABLISHMENT     OF     GRAZING 
CAPACITIES 

There  shall  be  established  a  grazing 
capacity    for    each    ranching    unit   for 
which  an  application  for  determination 
of  grazing  capacity  is  received  on  or  be- 
fore a  date  established  by  the  Regional 
Director  as  affording  reasonable  oppor- 
tunity for  the  filing  of  such  applications. 
In   determmmg   grazing   capacity,   con- 
sideration shall  be  given  to  the  follow- 
ing:   (a)    composiUon,  palatability.  and 
density  of  forage  growth;    <b)    climaUc 
fluctuations;   (c)  distribution  and  char- 
acter of  watering  facilities;    (d)    topo- 
graphic and  cultural  features:  (e)  pres- 
ence or  absence  of  rodents  and  poisonous 
plant  infestations;  and  (f)  number  and 
classes   of   livestock   previously   carried. 
The  average  of   the  individual  grazing 
capacities  established  for   all   ranchmg 
units  in  a  county  shall  not  exceed  the 
county   average   grazing   capacity   limit 
established  by  the  Agricultural  Adjust- 
ment   Administration    on    the    basis   of 
available  statistics. 

SECTION    Xn.     DETERMINATION     OF     COUNTY 
IN   WHICH   A   RANCHING   UNIT   IS   LOCATED 

A  ranching  unit  shall  be  regarded  as 
located  in  the  county  in  which  its  prm- 
cipal  dwelUng  Is  situated,  or  if  there  is 
no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  in  which  the 
major  porUon  of  the  ranching  unit  is 
located. 


SECTION    XSn.    APPEALS 


Any    person    who    considers    himself 
aggrieved   by   any    recommendation    or 
determination  of  the  county  committee 
with  respect  to  any   ranching  unit  in 
which  he  has  an  interest  may,  within  15 
days  after  notice  thereof  is  forwarded 
to  or  available  to  him  request  the  county 
committee  in  writing  to   reconsider  its 
recommendation  or  determination  with 
respect  to  any  of  the  following  matters: 
(a)   eligibility  to  file  an  application  for 
payment,    (b)    grazing   capacity   estab- 
lished for  the  range  land  In  such  ranch- 
ing unit,  or  (c)  any  other  matter  affect- 
ing the  right  to  or  the  amount  of  his 
payment  with  respect  to  the  ranchmg 
unit.    The  county  conmiittee  shall  no- 
tify such  person  of  Its  decision  In  writ- 
ing within  15  days  after  receipt  of  such 
written  request  for  reconsideration.     If 
such  person  is  dissatisfied  with  the  deci- 
sion of  the  rx)imty  committee  he  may, 
within    15   days  after   such   decision   Is 
forwarded  to  or  made  available  to  him, 
appeal  In  writing  to  the  State  commit- 
tee.    The  State  committee  shall  notify 
such  person  of  Its  decision  In  writing 
within  30  days  after  the  receipt  of  the 
appeal.     If  such   person   Is  dissatisfied 
with  the  decision  of  the  State  commit- 
tee he  may,  within  15  days  after  such 


decision  is  forwarded  to  or  made  avail- 
able to  him.  request  the  Regional  Di- 
rector to  review  the  decision  oX  the 
State  committee. 

SECTION     XTV.   STATE     AND     REGIONAL     BUL- 
LETINS,  INSTRUCTIONS   AND   FORMS 

The  Agricultural  Adjustment  Adminis- 
tration shall  prepaft  and  issue  such 
State  and  regional  bulletins.  Instruc- 
tions, and  forms  as  may  be  required  In 
administering  the  1938  Meagher  County. 
Montana.  Range  Conservation  Program. 

SECTION   XV.   DEFINITIONS 

For  the  purposes  of  the  1938  Meagher 
County.  Montana,  Range  Conservation 
Program. 

Secretary  means  the  Secretary  erf  Ag- 
riculture of  the  United  States. 

Western  Region  means  the  area  in- 
cluded in  the  States  of  Arizona.  Califor- 
nia. Colorado,  Idaho.  BCansas.  Montana, 
Nevada.  New  Mexico,  North  Dakota, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming. 

Regional  Director  means  the  Ehrector 
of  the  Western  Division  of  the  Agricul- 
tural Adjustment  Administration  in 
charge  of  the  1938  Agricultural  Conser- 
vation Program,  the  1938  Range  Con- 
servation Program,  and  the  1938 
Meagher  County.  Montana.  Range  Con- 
servation Program,  In  the  State  of 
Montana. 

State  Committee  means  the  group  of 
persons  designated  for  the  State  of 
Montana  to  assist  in  the  administration 
of  the  1938  Agricultural  Conservation 
Program,  the  1938  Range  Conservation 
Program,  and  the  1938  Meagher  County. 
Montana.  Range  Conservation  Program, 
In  the  State  of  Montana. 

County  Committee  means  the  group  of 
persons  elected  for  Meagher  County  to 
assist  in  the  admimstratlon  of  the  1938 
Agricultural  Conservation  Program  and 
the  1938  Meagher  County,  Montana, 
Range  Conservation  Program. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate  or 
trust,  and  wherever  applicable  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Range-Building  Allowance  means  the 
largest  amount  for  any  ranching  unit 
which  may  be  earned  as  a  range-building 
payment  on  such  ranching  unit. 

Ranch  Operator  means  a  person  who 
as  owner,  cash  tenant,  or  share  tenant 
operates,  or  a  person  who  acts  in  similar 
capacity  in  the  operation  of,  a  ranching 
unit  in  1938. 

Range  Land  means  any  land  In  which 
a  ranch  operator  has  such  a  legal  estate 
or  interest  as  to  give  him  control  thereof, 
which  produces  forage  grazed  by  range 
livestock,  without  cultivation  or  general 
irrigation.  Range  land  shall  not  Include 
public  domain  of  the  United  States.  In- 
cluding lands  owned  by  the  United 
States  and  administered  under  the 
Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  and  other  lands  in  which 


the  beneficial  ownership  is  in  the 
United  States. 

Ranching  Unit  means  all  range  land 
which  is  used  in  1938  by  the  ranch  oper- 
ator as  a  single  imit  in  producing  range 
livestock,  with  machinery,  workstock, 
and  labor  substantially  separate  from 
that  of  any  other  range  land.  In  order 
to  facilitate  the  administration  of  the 
program  the  Regional  Director  may  pre- 
scribe that  for  the  punxxses  of  this  pro- 
gram, tracts  shall  be  deemed  ranching 
units  only  If  they  contain  more  than  the 
minimum  acreage  of  range  land  fixed  by 
him. 

Animal  unit  means  one  cow,  one  horse, 
five  sheep,  or  five  goats,  or  the  equiva- 
lent thereof. 

Grazing  capacity  of  range  land  means 
the  number  of  animal  units  which  such 
land  will  sustain,  on  a  12 -month  basis, 
over  a  period  of  years  without  decreasing 
the  stand  of  grass  or  other  grazing  vege- 
tation, and  without  mjury  to  the  forage, 
tree  growth,  or  watershed. 

Limited  grazing  means  the  grazing  of 
the  forage  of  the  ranching  unit  at  such 
a  rate  during  the  year  as  to  result  in  a 
sustained  yield  of  grass  or  other  grazing 
vegetation,  and  without  injury  to  the 
forage,  tree  growth,  or  watershed. 

Done  at  Washington,  D.  C.  this  21st 
day  of  Jime,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SKAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  3a- 1762:  FUed,  June  21.  1938; 
12:29  p.m.) 


TITLE  24— HOUSING  CREDIT 

HOME     OWNERS'     LOAN 
CORPORATION 

Discontinuance    of    Certification 
Auditor  of  Paid-in-Pull  Loans 


BY 


changing   the   effective   date  to  JULY    1, 
1938 

Be  it  resolved,  That  pursuant  to  the 
authority  vested  In  the  Board  by  Home 
Owners'  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27.  1934  (48  Stat. 
643-647)  and  particularly  by  sub-sec- 
tions a  and  k  of  Section  4  of  said  Act  as 
amended,  the  resolution  adopted  June  2. 
1938'  revoking  Section  1406  tb)  of  the 
Consolidated  Manual  is  hereby  amended 
by  changing  its  effective  date  from  June 
1,  1938  to  July  1.  1938;  and  by  changing 
the  date  Jime  1.  1938  in  the  third  line 
of  the  second  resolving  clause  to  July  1, 
1938. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  June  20.  1938. 

[seal]  R.  L.  Nagle. 

Secretary. 

(F.  R.  Doc.  38-1763:  Piled.  June  21.  1938; 
12:35  p.m.] 


TITLE   26— INTERNAL   REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

[T.  D  4812] 

CREDrrs  Against,  and  Refunds  of.  Tax 
Under  Title  IX  of  the  Social  Secu- 
rity Act  for  1936 

regulations    90,    AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  810  of  the  Revenue  Act  of 
1938.  enacted  May  28.  1938  (Pubbc,  No. 
554,  Seventy-fifth  Congress) ,  provides  as 
follows: 

Sec.  810.  CREDrrs  Against  Social  Securitt 
Tax  fob  1936. 

(a)  AUotoance  of  credit. — Against  the  tax 
for  the  calendar  year  1936  Imposed  by  sec- 
tion 901  of  the  Social  Security  Act,  any  tax- 
payer shall  be  allowed  credit  for  the  amount 
of  contributions,  with  reelect  to  employ- 
ment during  such  jrear.  paid  by  him.  before 
the  sixtieth  day  after  the  date  of  the  enact- 
ment of  this  Act,  into  an  unemployment 
fund  under  a  State  law.  The  provisions  of 
the  Social  Security  Act  (except  the  provision 
limiting  such  credit  to  amounts  paid  before 
the  date  of  filing  returns)  shall  apply  to 
allowance  of  credit  under  this  section,  and 
the  terms  used  in  this  subsection  shall  have 
the  same  meaning  as  when  vised  in  Title  EX 
of  the  Social  Security  Act. 

(b)  Re/uTid.—Retund  of  the  tax  (includ- 
ing penalty  and  interest  collected  with  re- 
spect thereto,  if  any),  based  on  any  credit 
allowable  under  this  section,  may  be  made 
in  accordance  with  the  provisions  of  law 
applicable  in  the  case  of  erroneous  or  illegal 
collection  of  the  tax.  No  interest  shall  be 
allowed  or  paid  on  the  amount  o(  any  such 
refund. 

Pursuant  to  the  foregoing  provisions 
of  law,  Regulations  90.  approved  Febru- 
ary 17,  1936,'  relating  to  the  excise  tax 
on  employers  under  Title  IX  of  the  So- 
cial Security  Act,  are  amended  as  fol- 
lows: 

(1)  There  is  inserted  after  the  pro- 
vision of  law  under  the  caprtion  "Sec- 
tion 907  (f)  of  the  Act,"  and  Immedi- 
ately preceding  article  211,  the  follow- 
ing: 

Section  810  (o)   of  the  Revenue  Act  of  1938 

Allowance  of  credit. — ^Against  the  tax  for 
the  calendar  year  1936  impoeed  by  section 
901  of  the  Social  Security  Act.  any  tax- 
payer shall  be  allowed  credit  for  the  amoimt 
of  contributions,  with  respect  to  employ- 
ment during  such  year,  paid  by  him.  before 
the  sixtieth  day  after  the  date  of  the  enact- 
ment of  this  Act.  into  an  unemplojmient 
fund  under  a  State  law.  The  provisions 
of  the  Social  Security  Act  (except  the  pro- 
vision limiting  such  credit  to  amoiuts  paid 
before  the  date  of  filing  returns)  shall  apply 
to  allowance  of  credit  under  this  section, 
and  the  terms  used  In  this  subsection  shall 
have  the  same  meaning  as  when  vised  in 
Title  IX  of  the  Social  Security  Act. 

(2)  Article  211  (b).  relating  to  the 
conditions  under  which  contributions 
are  allowable  as  credit  against  the  tax 
imposed  by  Title  IX  of  the  Social  Secu- 
rity Act,  is  amended  by  striking  out 
paragraph  (2)  thereof  and  the  example 
immediately  following  such  paragraph, 
and  by  inserting  in  lieu  thereof  the  fol- 
lowing : 

"(2)  With  respect  to  the  calendar  year 
1937  and  each  calendar  year  thereafter 


■aP.R.  131S  (DI). 
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the  contributions  must  have  been  actu- 
ally paid  into  the  State  unemployment 
fund  before  the  date  on  which  the  re- 
turn for  the  calendar  year  is  required 
to  be  filed.  (This  date  is  January  31 
next  following  the  close  of  the  calendar 
year  imless  the  time  for  filing  the  re- 
turn is  extended.  See  articles  303  to 
305.)  With  resp)ect  to  the  calendar  year 
1936  the  contributions  must  have  been 
actually  paid  into  the  State  unemploy- 
ment fund  before  July  27,  1938. 

"Example  (a). — The  return  of  employ- 
er A  for  the  calendar  year  1937  is  filed 
on  January  31,  1938,  and  prop>er  credit 
taken  therein  for  contributions  actually 
paid  into  a  State  unemployment  fimd 
prior  to  that  date.  Thereafter,  in  June 
1938,  additional  contributions  are  paid  by 
A  to  a  State  fund  with  respect  to  em- 
ployment during  the  calendar  year  1937. 
No  part  of  such  additional  contributions 
is  allowable  as  credit  against  the  tax  for 
the  calendar  year  1937,  or  for  any  other 
calendar  year. 

"Example  (bi.— If  in  example  (a) 
above,  the  additional  contributions  paid 
in  Jime  1938  are  with  resr>ect  to  employ- 
ment during  the  calendar  year  1936.  such 
additional  contributions  are  allowable  as 
credit  against  the  tax  for  the  calendar 
year  1936." 

(3)  Chapter  V  is  amended  by  insert- 
ing immediately  preceding  article  504 
thereof   the  following; 

Section  810  of  the  Revenue  Act  of  1938 

(a)  Allowance  of  credit. — Against  the  tax 
for  the  calendar  jrear  1936  imposed  by  section 
901  of  the  Social  Security  Act,  any  tax- 
payer shall  be  allowed  credit  for  the  amovmt 
of  contributions,  with  respect  to  employ- 
ment dviring  such  year,  paid  by  him.  before 
the  sixtieth  day  after  the  date  of  the  enact- 
ment of  this  Act.  into  an  unemployment 
fvuid  under  a  State  law.  The  provisions  of 
the  Social  Security  Act  (except  the  provision 
limiting  such  credit  to  amounts  paid  before 
the  date  of  filing  returns)  shall  apply  to 
allowance  of  credit  under  this  section,  and 
the  terms  used  in  this  subsection  shall  have 
the  same  meaning  as  when  used  in  Title 
IX  of  the  Social  Security  Act. 

(b)  Refund. — Refund  of  the  tax  (includ- 
ing penalty  and  interest  collected  with  re- 
spect thereto,  if  any),  based  on  any  credit 
allowable  under  this  section,  may  be  made 
in  accordance  with  the  provisions  of  law 
applicable  in  the  case  of  erroneous  or 
illegal  collection  of  the  tax.  No  interest 
shall  be  allowed  or  paid  on  the  amount  of 
any  such  refund. 

Art.  503  Va.  Refwid  under  section  810 
of  the  Revenue  Act  of  1938. — (a)  Prior 
to  the  enactment  of  section  810  of  the 
Revenue  Act  of  1938  the  taxpayer  was 
not  allowed  to  credit  against  the  tax 
for  1936,  imposed  by  Title  IX  of  the 
Social  Security  Act,  any  contributions 
for  that  year  which  he  paid  into  the 
State  unemployment  fimd  on  or  after 
the  date  upon  which  the  return  was  re- 
quired to  be  filed.  Tti&t  date  was  April 
1,  1937,  imder  the  general  extension  of 
time  for  filing  returns  which  was 
granted  to  all  taxpayers  for  the  calendar 
year  1936  only.  Pursuant  to  section 
810,  however,  contributions  with  resisect 
to  employment  during  1936  are  allow- 
able as  credit  against' the   1936  tax  If 
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they  are  actually  paid  into  the  State 
fund  before  July  27,  1938.  Accordingly, 
If  the  taxpayer  paid  or  pays  contribu- 
tions for  the  calendar  year  1936  into  a 
State  uiiemployment  fund  on  or  after 
April  1.  1937.  but  prior  to  July  27,  1938, 
he  is  entitled  to  credit  that  amount 
against  his  1936  tax  subject,  however, 
to  all  the  limitations  contained  in  sec- 
tion 902  except  the  limitation  with  re- 
spect to  the  time  of  payment  (see 
article  211  (b)).  If  the  tax  against 
which  the  amount  so  allowable  as  credit 
under  section  810  has  been  paid  with- 
out the  benefit  of  such  credit,  the  tax- 
payer shall  be  entitled  to  a  refund  of 
the  tax  equal  to  the  amount  of  such 
credit.  The  taxpayer  shall  also  be  en- 
titled to  a  refund  of  the  amount  of  in- 
terest or  penalty,  if  any.  collected  from 
him  with  respect  to  the  amount  of  tax 
refunded.  No  interest,  however,  shall 
be  allowed  or  paid  by  the  Government 
on  the  amount  of  any  such  refund. 

(b)  Every  claim  for  refund  under 
section  810  of  the  Revenue  Act  of  1938 
shall  be  made  on  Form  843  in  accord- 
ance with  the  provisions  of  this  article 
and  article  503.  A  claim  which  does 
not  comply  with  these  requirements  will 
not  be  considered  for  any  purpose  as  a 

claim  for  refund. 

I  - 

This  Treasury  Decision'  Is  prescribed 
under  the  authority  contained  In  Sec- 
tion 908  of  the  Social  Security  Act. 

I  SEAL  1  Gtnr  T.  Helvkring, 

Commissioner  of  Internal  Revenue. 

Approved,  June  18,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

IF.  R.  Doc.  38-1755;  Filed.  June  21, 1938; 
11:17  a.m. I 


[T.D.  4813] 
Filled  Cheese 

amending  regitlations  22  (revised  au- 
citst.  1926)  to  give  effect  to  the  pro- 
visions of  section  706  of  the  revenue 

ACT    OF     1938 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  706  of  the  Revenue  Act  of 
1938  reads  as  follows: 

(a)  Section  3  (relating  to  the  definition 
of  filled  cheese)  of  the  Act  entitled  "An  Act 
Defining  cheese,  and  also  imposing  a  tax 
upon  and  regulating  the  manufacture,  sale, 
importation,  and  exportation  of  'filled 
cheese.'  "  approved  June  6.  1896,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Substances  and  compounds,  consisting 
prlnctpaliy  of  cheese  with  added  edible  oils, 
which  are  not  sold  as  cheese  or  as  substi- 
tutes for  cheese  but  are  primarily  useful  for 
Imparting  a  natural  cheese  flavor  to  other 
foods  shall  not  be  considered  'filled  cheese' 
within  the  meaning  of  this  Act" 

(b)  The  amendment  made  by  subsection 
(a)    shall   be  effective  July   1,   1938. 

To  give  effect  to  the  above  amend- 
mejit  Regulations  22  (Revised  Aug\ist, 
1926)  are  amended  as  follows: 


1.  Chapter  I  is  amended  by  Inserting 
after  the  subhead  Pilled  Cheese"  and 
before  article  1,  the  following: 

Sections  1  and  2  of  the  Act  of  June  6, 
1896. 

Sec.  1.  That  for  the  purposes  of  this  Act, 
the  word  "cheese"  shall  be  understood  to 
mean  the  food  product  known  as  cheese,  and 
which  is  made  from  mUk  or  cream  and  with- 
out the  addition  of  butter,  or  any  animal, 
vegetable,  or  other  oils  or  fats  foreign  to 
such  milk  or  cream,  with  or  without  addi- 
tional coloring  matter. 

Sec.  2.  That  for  the  purposes  of  this  Act 
certain  substances'  and  compounds  shall  be 
known  and  designated  as  "filled  cheese," 
namely:  All  substances  made  of  milk  or 
skimmed  milk,  with  the  admixture  of  butter, 
animal  oils  or  fats,  vegetable  or  any  other 
oils,  or  compounds  foreign  to  such  milk,  and 
made  in  imitation  or  semblance  of  cheese. 

Section  706  of  the  Revenue  Act  of 
1938. 

(a)  Section  2  (relating  to  the  definition  of 
filled  cheese)  of  the  Act  entitled  "An  Act  De- 
fining cheese,  and  also  Imposing  a  tax  upon 
and  regulating  the  manufacture,  sale,  im- 
portation, and  exportation  of  "filled  cheese'," 
approved  June  6.  1896,  is  amended  by  adding 
at  the  end  thereof  the  following:  "Sub- 
stances and  compounds,  consisting  princi- 
pally of  cheese  with  added  edible  oils,  which 
are  not  sold  as  cheese  or  as  substitutes  for 
cheese  but  are  primarUy  useful  for  impart- 
ing a  natural  cheese  flavor  to  other  foods 
shall  not  be  ccmsidered  'filled  cheese'  within 
the  meaning  of  this  Act  " 

(b)  The  amendment  made  by  subsection 
(a)   shall  be  effective  July  1,  1938. 

2.  Article  2  (a)  of  Chapter  I  is  amend- 
ed by  adding  at  the  end  thereof,  as  part 
of  the  same  paragraph,  the  foUowing: 

On  and  after  July  1,  1938,  substances  and 
compKJunds.  consisting  principally  of  cheese 
with  added  edible  oils,  which  are  not  sold  as 
cheese  or  as  substitutes  for  cheese  but  are 
primarily  useful  for  Imparting  a  natural 
cheese  flavor  to  other  foods  shall  not  be 
considered  "filled  cheese"  within  the  above 
definition. 

3.  The  phrase  in  the  first  sentence  of 
article  13,  which  reads:  "There  is  no  pro- 
vision in  the  act  of  June  6,  1896,"  is 
changed  to  read:  "There  is  no  provision 
In  the  act  of  June  6,  1896,  as  amended 
by  section  706  of  the  Revenue  Act  of 
1938,". 

This  Treasury  decision  Is  issued  under 
the  authority  prescribed  In  section  18  of 
the  Act  of  June  6,  1896. 

[seal!  GtTY  T.  Helverinc, 

Commissioner  of  Internal  Revenue. 

Approved.  June  18,  1938. 

Stephen  B.  Gibbons 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-1756;  PUed.  June  21.  1938; 
11:17  a.  m.l 
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Income  Tax 

regulations  relating  to  information  re- 
turns BY  OFFICERS,  DIRECTORS  AND 
SHAREHOLDERS  OF  CERTAIN  FOREIGN 
CORPORATIONS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned 

Paragraph  A.  Section  338  (a)  of  Sup- 
plement P  of  Title  I  (Income  Tax)   of 


the  Revenue  Act  of  1938,  enacted  May 
28,  1938  (Public,  No.  554,  Seventy-fifth 
Congress,  third  session),  provides: 

SBC.  338.  INTORMATION  RETURNS  BT  Or- 
nCEXS     AND     DiKKCTORS. 

(a)  Monthly  returns. — On  the  fifteenth 
day  Of  each  month  which  begins  after  the 
date  of  the  enactment  of  this  Act  each 
individual  who  on  such  day  is  an  officer  or  a 
director  of  a  foreign  corporation  which, 
with  respect  to  its  taxable  year  (If  not  be- 
ginning before  August  26,  1936)  preceding 
the  taxable  year  (whether  beginning  on. 
before,  or  after  January  1.  1938)  in  which 
such  month  occurs,  was  a  foreign  personal 
holding  company,  shall  file  with  the  CX)m- 
mlssioner  a  return  setting  forth  with  re- 
spect to  the  preceding  calendar  month  the 
name  and  address  of  each  shareholder,  the 
class  and  number  of  shares  held  by  each, 
together  with  any  changes  in  stockholdings 
during  such  period,  the  name  and  address 
of  any  holder  of  securities  convertible  into 
stock  of  such  corporation,  and  such  other 
Information  with  respect  to  the  stock  and 
securities  of  the  corporation  a.s  the  (Com- 
missioner with  the  approval  of  th'e  Secre- 
tary shall  by  regulations  prescribe  as  neces- 
sary for  carrying  out  the  provisions  of  this 
Act.  The  Commissioner,  with  the  approval 
of  the  Secretary,  may  by  regulations  pre- 
scribe, as  the  period  with  respect  to  which 
returns  shall  be  filed,  a  longer  period  than 
a  month.  In  such  case  the  retiim  shall 
be  due  on  the  fifteenth  day  of  the  succeed- 
ing period,  and  shall  be  filed  by  the  Indi- 
viduals who  on  such  day  are  oCacers  and 
directors    of    the    corporation. 

Par,  B.  Section  339  (a)  of  Supple- 
ment P  of  Title  I  of  the  Revenue  Act  of 
1938  provides: 

Sec.  339.  Information  Returns  bt  Share- 
holders. 

(a)  Monthly  rttums. — On  the  fifteenth 
day  of  each  month  which  begins  after  the 
date  of  the  enactment  of  thl£  Act  each 
United  State*  shareholder,  by  or  for  whom 
50  per  centum  or  more  in  value  of  the  out- 
standing stock  of  a  foreign  corporation  Is 
owned  directly  or  Indirectly  (including  In 
the  case  of  an  individual,  stock  owned  by 
the  members  of  his  family  as  defined  in 
section  333  (a)  (2)),  if  such  foreign  corpo- 
ration with  respect  to  Its  taxable  year  (if 
not  beginning  before  August  26,  1936)  pre- 
ceding the  taxable  year  (whether  beginning 
on,  before,  or  after  January  1.  1938)  in 
which  such  month  occurs  was  a  foreign 
personal  holding  company,  shall  file  with 
the  Commissioner  a  return  setting  forth 
with  respect  to  the  preceding  calendar 
month  the  name  and  address  of  each  share- 
holder, the  class  and  number  of  shares  hold 
by  each,  together  with  any  changes  in  stoclc- 
holdlngs  during  such  period,  the  name  and 
address  of  any  holder  of  securities  converti- 
ble into  stock  of  such  corporation,  and 
such  other  information  with  respect  to  the 
stock  and  sectirlties  of  the  corporation  as 
the  Ojmmissloner  with  the  approval  of  the 
Secretary  shall  by  regulations  prescribe  as 
necessary  for  carrying  out  the  provisions  of 
this  Act.  The  Commissioner,  with  the  ap- 
proval of  the  Secretary,  may  by  regulations 
prescribe,  as  the  period  with  respect  to 
which  returns  shall  be  filed,  a  longer  period 
than  a  month.  In  such  case  the  return 
shall  be  due  on  the  fifteenth  day  of  the 
succeeding  period,  and  shall  be  filed  by  the 
persons  who  on  such  day  are  United  States 
shareholder*. 

Par.  C.  Section  340  of  Supplement  P  of 
Title  I  of  the  Revenue  Act  of  1938  pro- 
vides: 

Sec.  340.  Penaltieb. 

Any  person  required  under  section  338  or 
339  to  file  a  return,  or  to  supply  any  informa- 
tion, who  willfully  faUs  to  file  such  return,  or 
supply  such  information,  at  the  time  or  times 
required    by    law    or    regulations,    shall ,    in 


lieu  of  the  penalties  provided  In  section  145 
(a)  for  such  offense,  be  guilty  of  a  mis- 
demeanor and.  upon  conviction  thereof,  be 
fined  not  more  than  $2,0(X),  or  imprisoned  for 
not  more  than  one  year,  or  both. 

Par.  D.  Section  333  (a)  (2)  of  Supple- 
ment P  of  Title  I  of  the  Revenue  Act  of 
1938  provides: 

Sec.  333.  Stock  Ownership. 
(a)  Constructive  Ownership. — •  •  • 
(2)  Family  and  partnership  ownership. — 
An  individual  shall  be  considered  as  owning 
the  stock  owned,  directly  or  indirectly,  by  or 
for  his  family  or  by  w  for  his  partner.  For 
the  purposes  of  this  paragraph  the  family  of 
an  individual  includes  only  his  brothers  and 
Fl-^ters  (whether  by  the  whole  or  half  blood), 
spouse,  ancestors,  and  lineal  descendants. 

Par.  E.  Section  804  (Title  V— Miscel- 
laneous Provisions)  of  the  Revenue  Act 
of  1938  provides: 

SSC.    804     INTORMATION  RETTJRNS  AS  TO  FOR- 

DCN  Corporations. 

Sections  338  (a).  339  (a),  and  341  (Insofar 
as  It  relates  to  sections  338  (a)  and  339  (a) ) 
of  the  Revenue  Act  of  1936.  added  to  such 
Act  by  section  201  of  the  Revenue  Act  of 
1937,  shall  remain  In  force  only  with  re- 
spect to  months  beginning  on  or  before  the 
date  of  the  enactment  of  this  Act. 

Par.  F.  Section  806  of  Title  V  of  the 
Revenue  Act  of  1938  provides: 

Sec.  806.  Administration  of  Oaths  or  Af- 
firmations. 

Any  oath  or  alBrmatlon  required  or  au- 
thorized by  any  Internal -revenue  law  or  by 
any  regulations  made  under  authority  thereof 
may  be  administered  by  any  person  author- 
ized to  administer  oaths  for  general  pur- 
posed by  the  law  of  the  United  States,  or  of 
any  Stafe.  Territory,  or  possession  of  the 
United  States,  or  of  the  District  of  Colum- 
bia, wherein  such  oath  or  afflrmation  Is  ad- 
ministered. This  section  shall  not  be  con- 
strued as  an  exclusive  enumeration  of  the 
persons  who  may  administer  such  oaths  or 
affirmations. 

Par.  G.  Section  62  of  Title  I  of  the 
Revenue  Act  of  1938  provides: 

Sec.  63.  Ruleb   and  Regulations. 

The  Commissioner,  with  the  approval  of 
the  Secretary,  shall  prescribe  and  publish  all 
needful  rules  and  regtilations  for  the  en- 
forcement of  this  title. 

■  Pursuant  to  the  above-quoted  provi- 
sions and  other  provisions  of  the  internal 
revenue  laws,  the  following  regulations 
are  hereby  prescribed  with  respect  to  in- 
formation returns  to  be  filed  by  oflScers 
and  directors  and  shareholders  of  cer- 
tain foreign  corporations: 

Article  1.  Information  returns  by  of- 
ficers and  directors  of  certain  foreign  cor- 
porations.— (a)  Requirement  for  filing 
returns. — (1)  General. — Under  section 
338  (a)  of  the  Revenue  Act  of  1938.  on 
the  fifteenth  day  of  each  month  which 
b<gins  after  May  28.  1938.  each  indi- 
vidual who  on  such  fifteenth  day  is  an 
officer  or  a  director  of  a  foreigni  corpora- 
tion which,  with  respect  to  its  taxable 
year  (if  not  beginning  before  August  26, 
1936)  preceding  the  taxable  year 
•  whether  beginning  on.  before,  or  after 
January  1,  1938)  in  which  such  month 
occurs,  was  a  foreign  p)ersonal  holding 
company,  is  required  to  file  with  the 
Commissioner  a  monthly  information  re- 


turn as  provided  in  that  section  and  this 
article. 

(2)  Returns  for  a  period  exceeding 
one  month. — In  the  case  of  a  foreign 
personal  holding  comi>any  which  before 
the  close  of  its  taxable  year  specified  in 
paragrafrfi  (a)  (1)  of  this  article  and 
ending  on  or  after  May  31.  1938,  dis- 
tributed to  its  shareholders  90  percent 
or  more  of  its  Supplement  P  net  income 
as  defined  in  Supplement  P,  added  to 
the  Revenue  Act  of  1936  by  section  201 
of  Title  II  of  the  Revenue  Act  of  1937  or 
in  Supplement  P  of  the  Revenue  Act  of 
1928,  the  following  periods  are  pre- 
scribed with  respect  to  which  informa- 
tion returns  on  Form  957  shall  be  filed 
during  the  foUowing  year. 

The  return  required  under  section  338 
(a)  for  the  last  month  of  the  preceding 
taxable  year  shall  be  filed  on  the  fif- 
teenth day  of  the  first  month  following 
the  close  of  such  taxable  year.  Subse- 
quent returns  shall  be  filed  for  each 
six-month  period  following  the  close  of 
such  taxable  year  and  shall  be  filed  on 
the  fifteenth  day  of  the  first  month  fol- 
lowing such  period.  If  any  change  in 
the  stockholdings  or  in  the  holdings  of 
securities  convertible  into  stock  of  the 
corporation  occurs  during  such  periods 
or  if  a  resolution  or  pdan  (Including  any 
amendments  thereof  or  supplements 
thereto)  for  the  dissolution  of  the  cor- 
poration or  for  the  liquidation  of  the 
whole  or  any  part  of  its  capital  stock 
is  adopted  during  such  periods,  a 
monthly  information  return  must  also 
be  filed  on  the  fifteenth  day  of  the 
month  following  each  month  in  which 
the  change  occurs  or  the  resolution  or 
plan  is  adopted.  In  any  case  under 
this  paragraph  where  the  date  for  filing 
a  monthly  return  coincides  with  the 
date  for  filing  the  return  for  a  six- 
month  period  only  the  return  forjthe 
six-month  period  need  be  filed. 

In  the  case  of  a  foreign  personal  hold- 
ing company  which  before  the  close  of 
its  taxable  year  specified  in  paragraph 
(a)  (1)  of  this  article  and  ended  before 
May  31,  1938,  distributed  to  Its  share- 
holders 90  percent  or  more  of  its  Sup- 
plement P  net  income  as  defined  in  Sup- 
plement P  of  the  Revenue  Act  of  1936, 
as  amended,  the  following  periods  are 
prescribed  with  respect  to  which  infor- 
mation returns  under  section  338  (a) 
of  the  Revenue  Act  of  1938  and  this 
article  shall  be  filed  during  the  year 
following  the  year  in  which  such  dis- 
tribution occurred  and  after  May  28, 
1938. 

The  first  information  return  shall  be 
filed  on  the  same  day  an  information 
return  would  have  been  required  to  be 
filed  under  section  338  (a)  of  Supple- 
ment P  of  the  Revenue  Act  of  1936,  as 
amended,  and  paragraph  (a)  (2)  of 
article  338-1  of  Chapter  XXXTV  added 
to  Regulations  94  by  Treasury  Decision 
4782,  approved  E>ecember  7.  1937'  (I.  R. 
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B.  XVI-50,  3  (1937)).  had  the  Revenue 
Act  of  1938  not  been  enacted.  Subse- 
quent returns  shall  be  filed  for  each  six- 
month  period  following  the  close  of  the 
month  preceding  the  month  in  which 
such  day  occurs  and  shall  be  filed  on 
the  fifteenth  day  of  the  first  month  fol- 
lowing such  six-month  period.  If  any 
change  in  the  stockholdings  or  In  the 
holdings  of  securities  convertible  into 
stock  of  the  corporation  occurs  during 
such  E>eriods  or  if  a  resolution  or  plan 
(including  any  amendments  thereof  or 
supplements  thereto)  for  the  dissolu- 
tion of  the  corporation  or  for  the  liqui- 
dation of  the  whole  or  any  part  of  Its 
capital  stock  is  adopted  during  such 
p)eriods,  a  monthly  information  return 
must  be  filed  on  the  fifteenth  day  of 
each  month  following  the  month  in 
which  the  change  occurs  or  the  resolu- 
tion or  plan  is  adopted.  In  any  case 
under  this  paragraph  where  the  date 
for  filing  a  monthly  return  coincides 
with  the  date  for  filing  a  return  for  a 
six-month  period,  only  the  return  for 
the  six-month  period  need  be  filed. 

(3)  Returns  jointly  made. — If  two  or 
more  officers  or  directors  of  a  foreign 
corporation  are  required  to  file  informa- 
tion returns  for  any  pericxi  under  section 
338  (a)  and  this  article,  any  two  or  more 
of  such  ofiBcers  or  directors  may.  in  lieu 
of  filing  separate  returns  for  such  period, 
jointly  execute  and  file  one  return. 

(b)  Form  of  return. — TTie  returns  un- 
der section  338  (a)  and  this  article  shall 
be  made  on  Form  957.  Such  forms  may, 
upon  request,  be  procured  from  any  col- 
lector. Bach  ofiQcer  or  director  sliould 
carefully  prepare  his  return  so  as  to  set 
forth  fully  and  clearly  the  information 
called  for  therein  and  by  the  applicable 
regulatlMis.  Returns  which  have  not 
been  so  prepared  will  not  be  considered 
as  meeting  the  requirements  of  the  Act. 

(c)  Contents  of  return. — The  return 
shall,  in  accordance  with  the  provisions 
of  this  article  and  the  Instructions  on 
the  form,  set  forth  with  respect  to  the 
preceding  period  the  following  informa- 
tion: 

(1)  Name  and  address  of  corporation; 

(2)  Kind  of  business  in  which  the  cor- 
poration is  engaged; 

(3)  Date  of  incorporation; 

<4)  The  country  under  the  laws  of 
which  the  corporation  is  Incorporated: 

(5)  Number  of  shares  and  par  value 
of  common  stock  of  the  corporation  out- 
standing as  of  the  beginning  and  end  of 
the  period; 

(6)  Number  of  shares  and  par  value 
of  preferred  stock  of  the  coi-poration 
outstanding  as  of  the  beginning  and  end 
of  the  period,  the  rate  of  dividend  on 
such  stock  and  whether  such  dividend  is 
cumulative  or  noncumulatlve; 

(7)  A  description  of  the  convertible 
securities  issued  by  the  corporation,  in- 
cluding a  statement  of  the  fact  value  of, 
and  rate  of  interest  on,  such  securities; 
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(8)  The  name  and  address  of  each 
shareholder,  the  class  and  number  of 
shares  held  by  each,  together  with  any 
changes  in  stockholdings  during  such 
period: 

(9)  The  name  and  address  of  each 
holder  of  securities  convertible  into 
stock  of  the  corporation,  the  class,  num- 
ber and  face  value  of  the  securities  held 
by  each,  together  with  any  changes  in 
the  holdings  of  such  securities  during  the 
period: 

(10)  A  duly  certified  copy  of  any  reso- 
lution or  plan,  and  any  amendments 
thereof  or  supplements  thereto,  for  or 
in  respect  of  the  dissolution  of  the  cor- 
poration or  the  liquidation  of  the  whole 
or  any  part  of  its  capital  stock;  and 

(11)  Such  other  information  as  may 
be  required  by  the  return  form. 

If  a  person  is  required  to  file  a  return 
under  section  338  (a)  and  this  article 
with  resipect  to  more  than  one  foreign 
corporation,  a  separate  return  must  be 
filed  with  respect  to  ^ach  foreign  cor- 
poration. 

(d)  Verification  of  returns. — All  re- 
turns required  by  section  338  <a)  and 
this  article  shall  be  verified  under  oath 
or  aflarmation.  The  oath  or  affirmation 
may  be  administered  by  a  person  author- 
ized to  administer  oaths  for  general  pur- 
poses by  the  law  of  the  United  States 
or  of  any  State,  Territory,  or  possession 
of  the  United  States,  or  of  the  District 
of  Columbia,  wherein  such  oath  or  affir- 
mation is  administered,  or  by  a  consular 
officer  of  the  United  States.  Persons  in 
the  Naval  or  Military  service  of  the 
United  States  may  verify  their  returns 
before  any  official  authorized  to  admin- 
ister oaths  for  the  purposes  of  those 
respective  services.  Returns  executed 
abroad  may  be  attested  free  of  charge 
before  the  United  States  consular  offi- 
cers. If  a  foreign  notary  or  other  official 
having  no  seal  shall  act  as  attesting  offi- 
cer, the  authority  of  such  attesting 
officer  should  be  certified  to  by  some  ju- 
dicial official  or  other  proper  officer 
having  knowledge  of  the  appointment 
and  official  character  of  the  attesting 
officer. 

(e)  Penalties. — For  criminal  penalties 
for  failure  to  file  the  returns  required 
by  section  338  (a)  and  this  article,  see 
section  340. 

Art.  2.  Information  returns  by  share- 
holders of  certain  foreign  corporations. — 
(a)  Requirement  for  filing  returns. — (1) 
General. — On  the  fifteenth  day  of  each 
month  which  begins  after  May  28.  1938 
each  United  States  shareholder,  by  or 
for  whom  50  percent  or  more  in  value 
of  the  outstanding  stock  of  a  foreign 
corporation  is  owned,  directly  or  indi- 
rectly (including  in  the  case  of  an  indi- 
vidual, stock  owned  by  members  of  his 
family  as  defined  in  section  333  (a)  (2) ) , 
if  such  foreign  corporation  with  resj)ect 
to  its  taxable  year  (if  not  beginning  be- 
fore August  26.  1936)  preceding  the  tax- 
able year  (whether  beginning  on,  before. 


or  after  January  1,  1938)  in  which  such 
month  occurs  was  a  foreign  personal 
holding  company,  shall  file  with  the 
Commissioner  an  information  return  as 
provided  in  section  339  (a)  and  this 
article. 

(2)  Returns  for  a  period  exceeding  one 
month. — In  the  case  of  a  foreign  per- 
sonal holding  company  which  before  the 
close  of  its  taxable  year  specified  in 
paragraph  (a)  (1)  of  this  article,  dis- 
tributed to  its  shoreholders  90  percent 
or  more  of  its  Supplement  P  net  income, 
the  periods  with  respect  to  which  in- 
formation returns  under  section  339  (a) 
shall  be  filed  shall  be  the  same  as  the 
periods  prescribed  In  paragraph  (a)  (2) 
of  article  1. 

(3)  Duplicate  returTis. — ^If  a  share- 
holder in  a  foreign  corpwration  files,  as 
an  officer  or  director  in  stich  corporation, 
the  retvu-ns  required  by  section  338  (a) 
and  article  1  such  returns  shall  be  con- 
sidered as  returns  filed  imder  section 
339  (a). 

<b)  Form  of  return. — The  return  un- 
der section  339  <a)  and  this  article  shall 
be  on  Form  957,  copies  of  which,  up>on 
request,  may  be  secured  from  any  col- 
lector. Each  shareholder  should  care- 
fully prepare  his  return  so  as  to  set  forth 
fully  and  clearly  the  information  called 
for  therein  and  by  the  applicable  regula- 
tions. Returns  which  have  not  been  so 
prepared  will  not  be  considered  as  meet- 
ing the  requirements  of  the  Act. 

(c)  Contents  of  return. — The  return 
on  Form  957  shall,  in  accordance  with  the 
provisions  of  this  article  and  the  instruc- 
tions on  the  form,  set  forth  with  respect 
to  the  preceding  period  the  same  infor- 
mation as  required  to  be  shown  on  that 
form  by  section  338  (a)  and  paragraph 

(c)  of  article  1. 

If  a  person  is  required  to  file  a  return 
under  section  339  (a)  and  this  article 
with  respect  to  more  than  one  foreign 
corporation,  a  separate  return  must  be 
filed  with  respect  to  each  foreign  corpo- 
ration. 

(d)  Verification  of  returns. — All  re- 
turns required  by  section  339  (a)  and 
this  article  shall  be  vertified  under  oath 
or  affirmation  as  prescribed  in  paragraph 

(d)  of  article  1. 

(e)  Penalties. — For  criminal  penalties 
for  failure  to  file  the  returns  required  by 
section  339  (a)  and  this  article,  see  sec- 
tion 340. 

Art.  3.  Time  and  place  of  filing  re- 
turns.— Returns  required  by  sections  338 
(a)  and  339  <a)  and  these  regulations 
shall  be  filed  with  the  Commissioner  of 
Internal  Revenue.  Washington,  D.  C, 
attentlon^ncome  Tax  Unit.  Records  Di- 
vision, and  will  be  considered  filed 
within  the  time  or  times  required  by  law 
if,  within  such  time  or  times,  such  re- 
turns are  made  and  placed  in  the  mails 
in  due  course,  projierly  addressed  and 
postage  paid,  provided  they  are  actually 
received  in  the  office  of  the  Commis- 
sioner of  Internal  Revenue,  Washington, 


D.  C,  even  though  received  after  such 
time  or  times. 

[SEAL]  Guy  T.  Helvkriwc. 

Commissioner  of  Internal  Revenue. 

Approved.  June  18,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

|P.  R.  Doc.  38-1757:  Piled.  June  21, 1938; 
11: 17  a.m.  J 


|T.D.4815| 

Income  Tax 


REGULATIONS  •4,  AMENDED  RELATIVE  TO  THE 
BASIS  or  PROPERTY  RECEIVED  IN  CERTAIN 
CORPORATE  LIQUIDATIONS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  order  to  accord  with  section  808  of 
the  Revenue  Act  of  1938,  enacted  May  28, 
1938  (Public,  No.  554,  Seventy-fifth  Con- 
gress, third  session),  amending  section 
113  (a)  (15)  of  the  Revenue  Act  of  1936. 
relating  to  the  basis  of  property  received 
in  certain  corporate  liquidations,  Regula- 
tions 94  are  amended  as  follows: 

The  following  is  inserted  immediately 
preceding  article  113  (a)  a5)-l:' 

Section  808  of  the  Revenue  Act  of  1938 
provides: 

Sec  808  Basis  or  Propertt  Ac^ttthh)  in  Con- 
nection With   Liquidation 

(a)  Section  113  (a)  (15)  of  the  Revenue 
Act  of  1936  \B  amended  by  Inserting  at  the 
end  thereof  the  following:  "If  upon  the  com- 
plete liquidation  of  a  corporation  within  the 
meaning  of  section  112  (bi  (6)  of  the  Reve- 
nue Act  of  1934.  as  amended.  In  case  the  first 
of  the  series  of  distributions  In  liquidation 
was  made  after  August  29,  1935.  and  the  last 
of  the  series  of  distributions  was  made  before 
June  23.  1936.  it  with  respect  to  all  the  prop- 
erty (other  than  money)  received  by  a  cor- 
poration prior  to  June  23.  1936.  and  In  a 
taxable  year  beginning  after  December  31. 
1935,  no  gain  or  loss  would  have  been  recog- 
nized on  the  receipt  of  such  property  under 
such  section  112  (b)  (6).  the  basis  of  such 
property  in  the  hands  of  such  corporation 
shall  be  the  basis  prescribed  by  the  Revenue 
Act  of  1934.  as  amended.  If  such  corporation 
(within  180  days  after  the  date  of  the  en- 
actment of  the  Revenue  Act  of  1938)  elects, 
under  regulations  prescribed  by  the  Commis- 
sioner, to  have  such  basis  apply." 

Article  113  (a)  <15)-1  is  amended  to 
read  as  follows: 

"Art.  113  (a)  (15)-1.  BaMs  of  prop- 
erty received  in  complete  liquidation  of 
controlled  corporation. — (a)  General 
rule. — Except  as  provided  in  paragraphs 
(b)  and  «c)  of  this  article,  the  basis  of 
property  received  in  complete  liquida- 
tion, without  the  recognition  of  gain  or 
loss  as  provided  in  section  112  (b)  (6). 
shall  be  the  same  as  the  basis  of  tho 
property  in  the  hands  of  the  liquidating 
corporation,  with  proper  adjustments  as 
provided  in  section  113.  See  fiection 
112  (b). 
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"(b)  Exception  to  General  Rule. — In 
the  case  of  property  received  in  liquida- 
tion after  December  31.  1935  and  before 
June  23.  1936,  in  a  taxable  year  of  the 
recipient  corporation  beginning  after 
December  31,  1935,  the  basis  of  such 
property  in  the  hands  of  the  recipient 
corporation  shall  be  the  basis  prescribed 
by  section  113  (a)  (6)  of  the  Revenue 
Act  of  1934,  as  amended  by  the  Revenue 
Act  of  1935,  if— 

'■(1)  Such  property  was  received  in  a 
liquidation  which  was  completed  before 
June  23,  1936: 

"<2)  Such  liquidation  constituted  a 
complete  liquidation  within  the  meaning 
of  section  112  (b)  (6)  of  the  Revenue 
Act  of  1934,  as  added  by  the  Revenue  Act 
of  1935; 

"(3)  No  gain  or  loss  would  have  been 
recognized  under  section  112  <b)  (6)  of 
the  Revenue  Act  of  1934,  as  amended, 
upon  the  receipt  of  such  property;  £md 

"  1 4 )  The  recipient  corporation  ( within 
180  days  after  the  enactment  of  the 
Revenue  Act  of  1938)  elects  under  these 
regulations  to  have  such  basis  apply  to 
such  property. 

If  such  an  election  is  made,  the  basis 
of  such  property  received  in  bquidation 
shall  be  the  cost  or  other  basis  (adjusted 
as  provided  in  section  113)  of  the  stock 
of  the  liquidating  corporation  surren- 
dered in  exchange  for  the  property,  de- 
creased in  the  amount  of  money  received 
and  increased  in  the  amount  of  gain  or 
decreased  in  the  amount  of  loss  to  the 
recipient  corporation  that  was  recog- 
nized upon  the  liquidation  under  the 
Revenue  Act  of  1936.  If  such  property 
consists  of  more  than  one  class  of  prop- 
erty the  basis  shall  be  allocated  among 
the  several  properties  <  other  than 
money)  received,  in  the  proportion  that 
the  fair  market  value  of  each  such  prop- 
erty as  of  the  date  of  distribution  bears 
to  the  fair  maiket  value  of  all  such 
properties  on  that  date. 

"(c)  Written  election  as  to  basis. — 
In  order  to  elect  under  section  113  <a) 
(15)  of  the  Revenue  Act  of  1936.  as 
amended  by  section  808  of  the  Revenue 
Act  of  1938,  to  have  the  bsisis  provisions 
of  the  Revenue  Act  of  1934,  as  amended, 
apply  to  property  received  in  complete 
liquidation  of  a  corporation,  it  is  neces- 
sary that  affirmative  action  be  taken,  in 
the  manner  prescribed  herein,  by  the 
corporation  entitled  to  make  the  elec- 
tion. To  be  effective,  the  election  must 
be  made  with  respect  to  all  of  the  prop- 
erty received  in  liquidation  from  the 
liquidating  corporation  after  December 
31.  1935  and  before  June  23,  1936,  in  a 
taxable  year  of  the  recipient  corporation 
beginning  after  December  31,  1935. 
Failure  so  to  act  will  not  be  considered 
as  an  election.  An  election  once  made 
under  these  regulations  is  irrevocable. 
A  corporation  entitled  to  make  the  elec- 
tion pjermitted  under  section  113  (a) 
<15)  of  the  Revenue  Act  of  1936,  as 
amended,  shall,  within  180  days  after 
May  28.  1938,  the  date  of  the  enactment 
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of  the  Revenue  Act  of  1938,  file  with 
the  Commissioner  of  Internal  Revenue, 
Washington,  D.  C,  for  the  attention  of 
the  Income  Tax  Unit.  Records  Division, 
its  written  election,  in  duplicate,  under 
oath,  on  Form  965,  signifying  such  elec- 
tion. Such  form  shall  be  executed  and 
filed  in  accordance  with  these  regula- 
tions and  the  instructions  on  the  form. 
If  prior  to  filing  of  the  election  the  re- 
cipient corporation  has  filed  its  income 
and  excess- profits  tax  return  for  any 
taxable  year  beginning  after  December 
31,  1935.  the  election  shall  be  accom- 
panied by  an  amended  return  for  each 
such  year  or  by  a  statement  explaining 
in  detail  the  adjustments  to  be  made  in 
the  return  for  each  such  year  as  a  result 
of  the  election." 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section  62 
of  the  Revenue  Act  of  1936. 

[seal]  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved,  June  18,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Trea.<mry. 

(F.  R.  Doc.  38-1758:  Piled.  June  21, 1938; 
11:18  a.  m.j 
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regulations  relating  to  returns  of  in- 
formation   with    RESPECT    TO    FOREIGN 

corporations 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Section  803  (Title  V — 
Miscellaneous  Provisions)  of  the  Revenue 
Act  of  1938,  enacted  May  28,  1938  (Pub- 
lic, No.  554.  Seventy-fifth  Congress,  third 
session),  provides: 

Sec  803.  Returns  as  to  Pormation,  etc.. 
OF  PoBEiCN  Corporations. 

(a)  Requirement. — Under  regulations  pre- 
scribed by  the  Commissioner  with  the  ap- 
proval of  the  Secretary,  any  attorney,  ac- 
countant, fiduciary,  bank,  trust  company, 
financial  institution,  or  other  person,  who. 
after  the  date  of  the  enactment  of  tills  Act. 
aids,  assists,  counsels,  or  advises  in,  or  with 
respect  to.  the  formation,  organization,  or 
reorganization  of  any  foreign  corporation, 
shall,  within  30  days  thereafter,  file  with  the 
Commissioner  a  return. 

(b)  Form  and  coTitents  of  return. — Such 
return  shall  be  in  such  form,  and  shall  set 
forth,  under  oath,  in  respect  of  each  such 
corporation,  to  the  full  extent  of  the  In- 
formation within  the  possession  or  knowl- 
edge or  under  the  control  of  the  person  re- 
quired to  file  the  return,  such  information 
as  the  Commissioner  with  the  approval  of 
the  Secretary  prescribes  by  regulations  as 
necessary  for  carrying  out  the  provisions  of 
the  Income-tax  laws.  Nothing  In  this  sec- 
tion shall  be  construed  to  require  the  divulg- 
ing of  privileged  communications  between 
attorney  and  client. 

(c)  Penalty. — Any  person  required  under 
subsection  (a)  to  file  a  return,  or  to  supply 
any  Information,  who  willfully  falls  to  file 
such  return,  or  supply  such  information,  at 
the  time  or  times  required  by  law  or  regula- 
tions, shall,  in  lieu  of  other  penalties  pro- 
vided by  law  for  such  offense,  be  guilty  of  a 


misdemeanor  and.  upon  conviction  thereof, 
be  fined  not  more  than  $2,000.  or  imprisoned 
for  not  more  than  one  year,  or  both. 

(c)  Aid,  etc.,  before  enactment  of  Act. — 
Tbe  provisions  of  sections  340  and  341  (In- 
sofar as  it  relates  to  section  340)  of  the 
Revenue  Act  of  1936,  added  to  such  Act  by 
section  201  of  the  Revenue  Act  of  1937,  shall 
remain  in  force  only  with  respect  to  aiding. 
asBisting.  counselling,  or  advising,  on  or 
before  the  date  of  the  enactment  of  this 
Act. 

Par.  B.  Section  806  of  Title  V  of  the 
Revenue  Act  of  1938  provides: 

Sec.    806.  Administration     of    Oaths     or 

AFTIRM  ATIONS . 

Any  oath  or  aflOrmallon  required  or  au- 
thorized by  any  Internal-revenue  law  or  by 
any  regulations  made  under  authority  there- 
of may  be  administered  by  any  person  au- 
thorized to  administer  oaths  for  general  pur- 
poses by  the  law  of  the  United  States,  or  of 
any  State,  Territory,  or  possession  of  the 
United  States,  or  of  the  District  of  Colum- 
bia, wherein  such  oath  or  affirmation  Is  ad- 
ministered. This  section  shall  not  be  con- 
strued as  an  exclusive  enumeration  of  the 
persons  who  may  administer  such  oaths  or 
affirmations. 

Par.  C.  Section  901  (Title  VI— General 
Provisions)  of  the  Revenue  Act  of  1938 
provides  in  part: 

Sec.  901.  Definitions. 

(a)   When  used  in  this  Act — 

(I)  The  term  "p>erson"  means  an  Indi- 
vidual, a  trust  or  estate,  a  partnership,  or  a 
corporation. 

•  •  '        •  •  a 

(5)  The  term  "foreign"  when  applied  to 
a  corporation  or  partnership  means  a  corpo- 
ration or  partnership  which  Is  not  domestic. 

(6)  The  term  "fiduciary"  means  a  guard- 
ian, trustee,  executor,  administrator,  receiver, 
conservator,  or  any  person  acting  in  any 
fiduciary  capacity  for  any  person. 

•  •  •  •  • 

(II)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

(12)  The  term  "Commissioner"  means  the 
Commissioner  of  Internal  Revenue. 

Pursuant  to  the  above-quoted  pron- 
sions  and  other  provisions  of  the  inter- 
nal-revenue laws,  the  following  regula- 
tions are  hereby  prescribed  with  respect 
to  returns  of  Information  to  be  filed 
by  attorneys,  accountants,  fiduciaries, 
banks,  trust  companies,  financial  insti- 
tutions, or  other  persons  as  to  the  for- 
mation, organization,  or  reorganization 
of  foreign   corporations: 

Article  1.  Information  returns. — 'a) 
General. — Any  attorney,  accountant, 
fiduciary,  bank,  trust  company,  finan- 
cial institution,  or  other  person,  who, 
after  May  28.  1938.  aids,  assists,  coun- 
sels, or  advises  in,  or  with  resp>ect  to,  < 
the  formation,  organization,  or  reor- 
ganization of  any  foreign  corporation 
shall  file  with  the  Commissioner,  within 
30  days  after  giving  such  aid,  assistance, 
counsel,  or  advice,  an  information  re- 
turn as  provided  in  section  803  (a)  and 
these  regulations.  The  return  must  be 
filed  in  every  such  case  <1)  regardless 
of  the  nature  of  the  counsel  or  advice 
given,  whether  for  or  against  the  forma- 
tion, organization,  or  reorganization  of 
the  foreign  corporation,  or  the  nature 
of  the  aid  or  assistance  rendered  and 
(2)  regardless  of  the  action  taken  upon 
the  advice  or  counsel,  that  is.  whether 
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the     forelffn     corporation     Is     actually 
formed,  organized,  or  reorganized. 

If,  in  a  particular  case,  the  aid,  assist- 
ance, counsel  or  advice  given  by  any 
person  extends  over  a  period  of  more 
than  one  day  and  not  for  more  than  30 
dasrs,  such  person,  to  avoid  the  multiple 
filing  of  returns,  may  file  a  single  return 
for  the  entire  period.  In  such  case,  the 
return  shall  be  filed  within  30  dajrs  from 
the  first  day  of  such  period.  If.  in  a 
particular  case,  the  aid,  assistance, 
counsel  or  advice  given  by  any  person 
extends  over  a  period  of  more  than  30 
dajrs,  such  jwrson  may  file  a  return  at 
the  end  of  each  30  days  included  within 
such  period  and  at  the  end  of  the  frac- 
tional part  of  a  30  day  period,  if  any. 
extending  beyond  the  last  full  30  days. 
In  each  such  case,  the  return  must  dis- 
close all  the  required  information  which 
was  not  reported  on  a  prior  return. 

(b)  Special  provisions. — (1)  Employ- 
ers. — In  the  case  of  aid,  assistance, 
counsel,  or  advice,  in,  or  with  respect 
to,  the  formation,  organization,  or  re- 
organization of  a  foreign  corporation 
given  by  a  person  in  whole  or  in  part 
through  the  medium  of  subordinates  or 
employees  (Including  in  the  case  of  a 
corporation  the  ofiBcers  thereof),  the 
return  of  the  employer  must  set  forth  to 
the  full  extent  all  information  pre- 
scribed by  these  regulations  including 
that  which,  as  an  incident  to  such  em- 
ployment, is  within  the  possession  or 
knowledge  or  imder  the  control  of  such 
subordinates  or  employees. 

(2)  Employees. — ^TTie  obligation  of  a 
subordinate  or  employee  (including  in 
the  case  of  a  corporation  the  ofiQcers 
thereof)  to  file  a  return  with  respect 
to  any  aid.  assistance,  counsel,  or  ad- 
vice in.  or  with  respect  to,  the  forma- 
tion, organization,  or  reorganization  of 
a  foreign  corporation,  given  as  an  inci- 
dent to  his  employment,  will  be  satisfied 
If  a  complete  and  accurate  retiUTi  as 
prescribed  by  these  regulations  is  duly 
filed  by  the  employer  setting  forth  all 
of  the  information  within  the  possession 
or  knowledge  or  under  the  control  of 
such  subordinate  or  employee. 

Clerks,  stenographers,  and  other  sub- 
ordinates or  employees,  rendering  aid  or 
assistance  solely  of  a  clerical  or  me- 
chanical character  in,  or  with  respect 
to,  the  formation,  organization,  or  re- 
organization of  a  foreign  corporation 
are  not  required  to  file  returns  by  reason 
of  such  services. 

(3»  Partners. — In  the  case  of  aid. 
assistance,  counsel,  or  advice  in,  or  with 
respect  to,  the  formation,  organization, 
or  reorganization  of  a  foreign  corpora- 
tion given  by  one  or  more  members  of 
a  ptutnership  in  the  course  of  its  busi- 
ness, the  obligation  of  each  such  indi- 
vidual member  to  file  a  return  will  be 
satisfied  if  a  complete  and  accurate  re- 
turn, as  prescril)ed  by  these  regulations, 
is  dulj'  filed  by  the  partnership,  executed 
by  all  the  members  of  the  firm  who  gave 
any  such  aid.  assistance,  counsel,  or 
advice.    If,    however,    the    partnership 


has  been  dissolved  at  the  time  the  return 
is  due.  Individual  returns  must  be  filed 
by  each  member  of  the  former  pcwtner- 
shlp  who  gave  any  such  aid.  assistance, 
counsel,  or  advice. 

(4)  Returns,  jointly  made. — If  two 
or  more  persons  aid,  assist,  counsel,  or 
advise  in,  or  with  respect  to,  the  forma- 
tion, organization,  or  reorganization  of  a 
particular  foreign  corporation,  any  two 
or  more  of  such  persons  may,  in  lieu  of 
filing  several  retiirns.  jointly  execute 
and  file  one  return. 

(c)  Penalties. — For  criminal  penalties 
for  failure  to  file  the  returns  required 
by  section  803  (a)  and  these  regulations, 
see  section  803  (c)  quoted  in  Para- 
graph A. 

(d)  Information  returns  and  penalties 
under  prior  Acts. — For  information  re- 
turns in  the  case  of  aid,  assistance,  coun- 
sel, or  advice  in,  or  with  respect  to,  the 
formation,  organizjation,  or  reorganiza- 
tion of  aray  foreign  corporation  given  on 
or  before  May  28,  1938,  and  for  criminal 
penalties  for  failure  to  file  such  returns, 
see  articles  340-1  and  340-2  of  Chapter 
XXXIV  added  to  Regulations  94  by 
Treasury  Deci-sion  4782,  approved  De- 
cember 7,  1937'  1 1.  R.  B.  XVI-50,  3 
(1937) ) ,  and  section  803  >di  of  the  Reve- 
nue Act  of  1938  quoted  in  Paragraph  A. 

Art.  2.  Form  of  return. — ^The  returns 
under  article  1  shall  be  made  on  Form 
959.  Such  forms  may,  upon  request, 
be  procured  from  any  collector.  Each 
person  should  carefully  prepare  his  re- 
turn  so  as  to  set  forth  fully  and  clearly 
the  information  called  for  therein.  Re- 
turns which  have  not  been  so  prepared 
will  not  be  accepted  as  meeting  the  re- 
quirements of  the  Act. 

Art.  3.  Contents  of  returns. — The  re- 
turn shall,  in  accordance  with  the  pro- 
visions of  these  regulations  and  the  in- 
structions on  the  form,  set  forth  the 
following  information  to  the  full  extent 
such  information  is  within  the  knowledge 
or  possession  or  under  the  control  of  the 
person  required  to  file  the  return: 

(1)  The  name  and  the  address  of  the 
person  (or  persons*  to  whom  and  the 
person  (or  persons)  for  whom  or  on 
whose  behalf  the  aid,  assistance,  counsel, 
or  advice  was  given: 

(2)  A  complete  statement  of  the  aid. 
assistance,  counsel,  or  advice  given; 

(3)  Name  and  address  of  the  foreign 
corporation  and  the  country  under  the 
laws  of  which  it  was  formed,  organized, 
or  reorganized; 

(4)  The  month  and  year  when  the  for- 
eign corporation  was  formed,  organized, 
or  reorganized: 

(5)  A  statement  of  how  the  formation, 
organization,  or  reorganization  of  the 
foreign  corporation  was  effected; 

(6)  A  complete  statement  of  the  rea- 
sons for.  and  the  purposes  sought  to  bo 
accomplished  by.  the  formation,  organi- 
zation, or  reorganization  of  the  foreign 
corporation ; 

(7)  A  statement  showing  the  classes 
and  kinds  of  assets  transferred  to  the 
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foreign  corporation  In  connection  with 
its  formation,  organization,  or  reorgani- 
zation, including  a  detailed  list  of  any 
stock  or  securities  included  in  such  as- 
sets, and  a  statement  showing  the  names 
and  addresses  of  the  persons  who  were 
the  owners  of  such  assets  immediately 
prior  to  the  transfer; 

(8)  The  names  and  addresses  of  the 
shareholders  of  the  foreign  corporation 
at  the  time  of  the  completion  of  its  for- 
mation, organization,  or  reorganization, 
showing  the  classes  of  stock  and  number 
of  shares  held  by  each; 

( 9 )  The  name  and  address  of  the  per- 
son (or  f>ersons)  having  custody  of  the 
books  of  account  and  records  of  the 
foreign  corporation; 

(10)  Such  other  Information  as  may 
be  required  by  the  return  form;  and 

(11)  Where  any  of  the  information 
required  to  be  furnished  Is  withheld  be- 
cause its  character  is  claimed  to  be 
privileged  as  a  communication  between 
attorney  and  client  within  the  meaning 
of  section  803  <b),  the  return  must  so 
state  and  must  contain  a  complete  state- 
ment of  the  nature  and  the  circum- 
stances of  the  communication  on  which 
a  decision  as  to  the  propriety  of  the 
claim  of  privilege  may  be  reached. 

If  a  person  aids,  assists,  counsels  or 
advises  In,  or  with  respect  to.  the  for- 
mation, organization,  or  reorganization 
of  more  than  one  foreign  corp>oratlon, 
a  separate  return  must  be  filed  with 
respect  to  each  forelgrn  corporation. 

Art.  4.  Verification  of  return. — All  re- 
turns required  by  section  803  (a)  and 
the.se  regulations  shall  be  verified  under 
oath  or  afilrmation.  The  oath  or  affirma- 
tion may  be  administered  by  a  person 
authorized  to  administer  oaths  for  gen- 
eral purposes  by  the  law  of  the  United 
States,  or  of  any  State,  Territory,  or  pos- 
session of  the  United  States,  or  of  the 
District  of  Columbia,  wherein  such  oath 
or  affirmation  is  administered,  or  by  a 
consular  officer  of  the  United  States. 
Such  returns  executed  abroad  may  be 
attested  free  of  charge  before  United 
States  consular  officers.  If  a  foreign 
notary  or  other  official  having  no  seal 
shall  act  as  attesting  officer,  the  author- 
ity of  such  arttegtlng  officer  shall  be 
certified  to  by  some  judicial  official  or 
other  proper  officer  having  knowledge  of 
the  appointment  and  official  character  of 
the  attesting  officer. 

Art.  5.  Place  of  filing  returns. — Returns 
required  by  section  803  (a)  of  the  Reve- 
nue Act  of  1938  and  these  regulations 
shall  be  filed  with  the  Commissioner  of 
Internal  Revenue,  Washington,  D.  C, 
attention  of  the  Income  Tax  Unit, 
Records  Division. 

[seal]  Guy  T.  Hexver™g. 

Commissioner  of  Internal  Revenue. 

Approved.  June  20.  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the 
Treasury. 

[P.  R.  Doc.  38-1759;  Pllpd.  June  21,  1938; 
11:18  a.  m.] 


[T.D.  48171 
Processing  Tax  on  Certain  Oils 
articles  1  and  3,  recm^tions  48, 

AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  conformity  with  the  provisions  of 
section  703  of  the  Revenue  Act  of  1938, 
Regulations  48,  approved  August  17, 
1934.  as  amended  by  Treasury  Decision 
4695.  approved  September  11,  1936'  are 
further  amended  as  follows: 

Immediately  following  the  partial  quo- 
tation of  section  602  4  (a)  of  the  Reve- 
nue Act  of  1934  at  the  head  of  Article  1, 
a  new  subtitle  is  inserted  reswlmg — 

Section  703  of  the  Revenue  Act  of  1938 

and  immediately  following  such  new  sub- 
title there  is  inserted  a  quotation  of 
section  703  of  the  Revenue  Act  of  1938. 
which  reads  as  follows: 

Sec^  703.  Exemption  of  palm  oil  and  palm 
oil  residue  from  proressijig  tax. — Effective 
July  1,  1938.  aection  602 'j  (a),  as  amended. 
of  the  Revenue  Act  of  1934  (relating  to  the 
processing  tax  on  certain  oils)  Is  amended 
by  strlklni;  out  "but  does  not  Include  the 
use  of  palm  oil  In  the  manufacture  of  tin 
plate"  and  Inserting  In  lieu  thereof  "but 
does  not  include  the  use  of  palm  oil  In  the 
manufacture  of  tin  plate  or  teme  plate,  or 
any  subsequent  use  of  palm  oil  residue  re- 
sulting from  the  manufacture  of  tin  plate 
or  teme  plate." 

After  the  last  sentence  of  subparagraph 
(m)  (4)  of  Article  1,  the  following  is 
added: 

'In  like  manner,  on  and  after  July  1, 
1938,  the  use  of  palm  oil,  by  the  processor. 
In  the  manufacture  of  terne  plate  and 
the  use  of  palm  oil  residue  resulting  from 
the  manufacture  of  tin  plate  or  terne 
plate,  are  specifically  excepted  by  the 
Act." 

Subparagraph  (c)  of  Article  3  is 
changed  to  read: 

"No  tax  is  imposed  on  the  use  of  palm 
oil.  by  the  processor,  in  the  manufacture 
of  tin  plate,  nor,  on  and  after  July  1, 
1938.  on  the  use  of  palm  oil,  by  the  proc- 
essor, in  the  manufacture  of  terne  plate, 
nor,  on  and  after  said  date,  on  the  use 
of  palm  oil  residue  resulting  from  the 
manufacture  of  tin  plate  or  terne  plate." 

These  regulations  are  prescribed  tmder 
the  authority  of  section  1101  of  the  Reve- 
nue Act  of  1926,  made  applicable  by  sec- 
tion 602*2  (f)  of  the  Revenue  Act  of 
1934. 

I  SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  June  20.  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the 
Treasury. 

[P.  R.  Doc.  38-1760:  Piled.  June  21.  1938; 
11:18  a.  m.] 
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(T.D  4818) 
Floor  Taxes  on  Distilled  Spirits 

To  District  Supervisors,  Collectors  of 
Internal  Revenue  and  Others  Con- 
cerned : 

Joint  Resolution  H.  J.  Res.  683  pro- 
vides: 

Resolved,  etc.,  That  there  .shall  be  levied, 
assessed,  collected,  and  paid  a  floor  tax  of 
25  cents  on  each  proof-gallon  and  a  pro- 
portionate tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof-gallon  upon  all  distilled 
spirits,  except  brandy,  produced  in  or  im- 
ported Into  the  United  States  upon  wlilch 
the  internal-revenue  tax  imposed  by  law  has 
been  paid  and  which,  on  July  1,  1938,  are 
held  by  a  retail  dealer  in  liquors  in  a  quan- 
tity in  excess  of  250  wine-gallons  In  the 
aggregate  or  by  any  other  person,  corpora- 
tion, partnership,  or  association  in  any  quan- 
tity and  which  are  Intended  for  sale  for 
beverage  purposes  or  for  use  in  the  manu- 
factiue  or  production  of  any  article  in- 
tended for  sale  for  beverage  purposes. 

Each  retail  dealer  in  liquors  and  each 
person  required  hereunder  to  pay  the  floor 
tax  shall  within  30  days  after  July  1.  1938. 
make  return  under  oath  in  such  form  and 
under  such  regulations  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  shall  pre- 
scribe. Payment  of  the  tax  shown  to  be 
due  may  be  extended  to  a  date  not  exceed- 
ing 7  months  after  July  1.  1938.  upon  the 
flling  of  a  bond  for  payment  in  such  form 
and  amount  and  with  such  surety  or  sure- 
ties as  the  Commissioner  of  Internal  Rev- 
enue, with  the  approval  of  the  Secretfiry  of 
the  Treasury,  may  prescribe. 

All  provisions  of  law.  Including  penalties, 
applicable  in  respect  of  internal-revenue 
taxes  on  distilled  spirits  shall,  insofar  as 
applicable  and  not  inconsistent  with  this 
section,  be  applicable  In  respect  of  the  floor 
tax  Imposed  hereiuider. 

Pursuant  to  the  above  quoted  resolu- 
tion the  following  regulations  are  pre- 
scribed: 

1.  Each  distiller,  proprietor  of  an  in- 
dustrial alccrfiol  plant,  bonded  warehouse, 
tax-free  war*icAise  or  agency,  wholesale 
dealer  In  liquors,  retail  dealer  in  liquors, 
rectifier,  manufacturer,  or  any  other  per- 
son, corporation,  partnership  or  associa- 
tion, having  on  hand  on  July  1,  1938. 
tax-paid  alcc*iol  or  other  tax-paid  dis- 
tilled .spirits,  except  brandy  and  bever- 
ages containing  brandy  without  the  ad- 
dition of  other  spirits,  intended  for  sale 
for  beverage  purposes  or  for  use  in  the 
manufacture  or  production  of  any  arti- 
cle intended  for  sale  for  beverage  pur- 
poses, .shall  before  the  beginning  of  busi- 
ness on  that  date  make  an  inventory  of 
all  such  distilled  spirits.  Distilled  spirits 
in  stamped  containers  of  one  gallon  or 
less  shall  be  presumed  to  be  held  for  sale 
for  beverage  purposes. 

2.  The  inventory  shall  be  prepared  in 
triplicate  on  sheets  of  paper  not  larger 
than  lO^'i  x  16  inches  to  be  furnished 
by  the  taxpayer.  The  distilled  spirits 
shall  be  listed  separately  by  kinds  show- 
ing the  wine  gallons,  proof  and  proof 
gallons.  In  the  case  of  original  packages 
and  unbroken  cases  of  bottled  spirits, 
the  serial  numbers  of  the  packages  and 
cases,  and  the  name  of  the  distiller, 
rectifier,    importer,    or    bottler    of    the 


spirits  shall  also  be  shown.  The  size  of 
the  bottles  contained  in  the  cases,  must 
also  be  stated.  Where  bottled  distilled 
spirits  have  been  removed  from  the  orig- 
inal cases,  the  number  of  bottles  of  each 
size  containing  spirits  of  the  same  kind 
and  proof  shall  be  listed  as  separate 
items,  showing  the  wine  gallons,  proof, 
and  proof  gallons. 

Spirits  in  process  of  rectification  and 
in  bottling  or  storage  tanks  shall  be 
measured  and  proofed  and  the  wine 
gallons,  proof,  and  proof  gallon  content 
of  each  tank  reported  separately  on  the 
inventory.  The  number  and  kind  of 
receptacle  containing  the  spirits  should 
also  be  shown. 

Storekeeper-gaugers  assigned  to  dis- 
tilleries, industrial  alcohol  plants,  bonded 
warehouses,  rectifying  plants,  tax-paid 
bottling  houses,  etc.,  shall  verify  the 
inventories  and  certify  thereon  as  to 
the  correctness  thereof.  Where  prac- 
ticable. District  Supervisors  will  assign 
inspectors  or  storekeeper-gaugers  to  ver- 
ify and  certify  inventories  made  by 
other  persons  having  large  quantities 
of  spirits  subject  to  the  floor  tax. 

3.  The  inventory  shall  show  separately 
all  tax -paid  spirits  not  on  the  premises 
of  the  taxpayer  but  owned  by  him  and 
stored  elsewhere,  or  consigned  direct  to 
him  and  in  transit  on  July  1,  1938,  giv- 
ing the  name  of  the  consignor.  Any 
spirits  which  have  been  consigned  to 
other  persons  by  the  person  making  the 
inventory  and  the  title  thereto  has  not 
been  transferred  to  the  consignee  shall 
also  be  included  by  the  person  making 
the  inventory,  giving  the  name  of  the 
consignee. 

Where  tax-paid  distilled  spirits  are 
consigned  by  the  shipper  to  his  own  or- 
der with  instructions  on  the  shipping 
tag  to  notify  the  person  named  thereon, 
who  is  a  bona  fide  purchaser,  and  bill 
of  lading  is  indorsed  in  good  faith  to 
the  person  named  on  the  shipping  tag 
and  draft  attached  for  the  sum  due,  and 
bill  of  lading  with  draft  attached  is 
sent  to  a  bank  or  other  collection  agency 
'or  collection,  the  purchaser  only  is 
liable  for  the  fioor  tax  and  shall  include 
such  spirits  in  his  inventory. 

If  tax-paid  distilled  spirits  are  shipped 
under  bills  of  lading  in  which  the  ship>- 
per  is  named  as  consignee  and  the  bills 
of  lading  are  not  indorsed  or  are  in- 
dorsed in  blank,  the  spirits  will  be 
presumed  to  be  the  property  of  the 
shiwJer  held  for  sale  and  the  shipper 
shall  inventory  such  spirits. 

In  cases  where  tax -paid  distilled  spirits 
are  not  accepted  or  delivered,  and  title 
has  not  passed  to  the  consignee,  the  floor 
tax  shall  be  due  from  the  shipper,  who 
must  Include  such  spirits  in  his  in- 
ventory. 

4.  A  list  to  be  attached  to  the  return 
shall  be  prepared,  in  triplicate,  of  all 
tax-paid  distilled  spirits  held  for  sale  or 
for  use  for  non-beverage  purposes,  show- 
ing all  information  required  under  Para- 
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p^pbs  2  and  3.  At  the  time  of  taking 
the  Inventory  there  shall  be  secxirely 
afBxed  to  each  container  in  possession  of 
the  owner  a  label  showing  the  name  and 
address  of  the  owner  and  that  the 
spirits  are  for  non-beverage  purposes 
and  are  not  subject  to  the  floor  tax 
under  Res.  683.  Such  label  shall  also 
be  attached  to  spirits  in  transit  or  in 
the  custody  of  any  other  person  upon 
receipt  thereof  by  the  owner. 

5.  An  exemption  of  250  wine  gallons 
is  allowed  to  each  retail  dealer  in  liq- 
uors. The  items  selected  for  this  ex- 
emption shall  be  shown  separately  on 
the  inventory.  Each  such  dealer  shall 
prepare  an  inventory  and  make  return 
regardless  of  whether  the  quantity  of 
spirits  on  hand  on  July  1,  1938  is  more 
or  less  than  250  wine  gallons.  A  retail 
dealer  in  liquors  operating  more  than 
one  retail  establishment  is  allowed  the 
ex«nption  for  each  such  establishment. 

6.  The  term  distilled  spirits  shall  In- 
clude, among  others,  the  following 
which  are  subject  to  the  floor  tax  when 
Intended  for  sale  for  beverage  purposes 
or  for  use  in  the  manufacture  or  pro- 
duction of  any  article  intended  for  sale 
for  beverage  purposes: 

(a)  Alcohol. 
(b>  Spirits-Grain,    Spirits-Cane    and 

Spirits-Fruit. 

(c)  Whiskey,  rum  and  gin  (rectified 
and  unrectified). 

(d)  Vermouth  containing  distilled 
spirits  other  than  brandy. 

(e)  Cocktails  containing  distilled  spir- 
its other  than  brandy. 

(f )  Liqueurs,  cordials  and  similar  com- 
pounds cofltaining  distilled  spirits  other 
than  brandy. 

7.  The  following  spirits  are  not  subject 
to  the  floor  tax: 

<a)  Untax-paid  distilled  spirits  in 
bond  or  in  customs  custody. 

(b)  Distilled  spirits  or  products  made 
from  distilled  spirits  which  are  not  in- 
tended for  sale  for  beverage  purposes  or 
for  use  in  the  manufacture  or  production 
of  any  article  intended  for  sale  for  bev- 
erage purposes. 

(c)  Brandy  (rectified  and  imrectified ) . 

(d)  Vermouth  made  with  a  wine  or 
brandy  base  without  the  addition  of 
other  distilled  spirits. 

(e)  Cocktails  made 
brandy  base  without 
other  distilled  spirits. 

(f)  Liqueurs,     cordials    and    similar- 
compounds  made  with  a  wine  or  brandy 
base,  to  which  no  other  distilled  spirits 
were  added  in  the  process  of  manufac- 
ture. 

8.  Each  person  designated  in  Para- 
grai^  1,  and  each  retail  dealer  in 
liquors  whether  or  not  he  is  required  to 
pay  tax.  shall  make  return  on  Form  758 
(Revised  1938 >,  in  triplicate,  for  each 
place  of  business  In  accordance  with  the 


Instructions  thereon.  The  original  and 
duplicate  cofpies  must  be  filed  with  the 
Collector  of  Internal  Revenue  of  the  dis- 
trict in  which  the  taxpayer's  business  is 
located  on  or  before  July  31.  1938.  The 
triplicate  copy  will  be  retained  at  the 
location  covered  by  the  return.  A  copy 
of  the  inventory  and^or  list  must  be 
attached  to  each  copy  of  Form  758. 

9.  The  floor  tax  shown  by  the  return  to 
be  due  shall  be  paid  to  the  Collector  of 
Internal  Revenue  at  the  time  the  retxim 
is  filed,  except  that  the  time  for  payment 
of  this  tax  may  be  extended  to  a  date 
not  exceeding  seven  months  after  July 
1,  1938,  upon  the  filing  of  a  bond  on 
Form  723A  or  723C.  in  triplicate,  as  the 
case  may  be,  in  a  penal  simi  of  not  less 
than  the  amount  of  tax,  including  penal- 
ties and  interest  due,  if  any,  and  with 
such  surety  or  surities  as  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary,  may  prescribe. 

10.  After  the  returns  have  been  re- 
ceived and  the  tax  has  been  entered  on 
the  Assessment  lists,  Collectors  of  Inter- 
nal Revenue  will  forward  the  duplicates 
to  the  appropriate  District  Supervisor 
for  inspection  and  audit. 

[SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved.  June  20,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

(P.  R.  Doc.  3a-1761:  Piled.  June  21.  1938; 
11:19  a.  m.l 
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TITLE  29— LABOR 

UNITED   STATES   EMPLOYMENT 
SERVICE 

Rules  and  Recitlations  Relating  to  the 
Cooperation  of  the  United  States 
Employment  Service  and  States  in 
Establishing  and  Maintaining  a  Na- 
tional System  of  Public  Ebcploy- 
MENT  Offices  •  # 

June  18,  1938. 
Contents 


Sec 
1. 
2. 


DeflnltlonB. 

Documents    to    be    furnished    by    a 
State. 

3.  Approval  of  State  plan^. 

4.  Administration   of   State   Service. 
6.  (a)  Fiscal  control  and  reports. 

(b)  Audits. 

6.  Name  of  State  Service. 

7.  Selection  and  tenure  of  personnel  of 

State  Service. 

8.  (a)  Statistics. 

(b)  Responsibility  for  conduct  of  report- 
ing  program. 


*  Sections  1  through  17  isstied  under  au- 
thority contained  In  Sec.  12.  48  Stat.  117; 
29  U.  S.  C.  49K. 

jt  The  source  of  sections  1  through  17  In 
this  part  Is  the  rules  and  regulations  pre- 
scribed on  June  7,  1937.  by  the  Director  of 
the  United  States  Employment  Service,  with 
the  approval  of  the  Secretary  of  Labor. 
2  F.  R.  986. 


Sec. 

9.  Research. 

10.  Veterans'  Placement  Servloe. 

11.  Farm    Placement    Service 

12.  Afflllated    employnunt    agencies. 

13.  Interstate    clearance    of    workers. 

14.  Notice   of   strikes   and   lockouts. 

15.  Free  traivsmlsslon  of  official  mall. 

16.  Amendments,    supplements,    repeals. 

17.  Effective   date. 

Sec.  1.  Definitions. — In  these  rules  and 
regulations  the  following  words  shall,  un- 
less otherwise  stated,  be  considered  as 
having  the  meaning  herein  defined: 

(a)  Federal  Service. — The  term  "Fed- 
eral Service"  means  the  United  States 
Emplosonent  Service; 

<b)  Designated  Agency.  —  The  term 
"Designated  Agency"  means  that  agency 
designated  by  the  State  law  to  cooperate 
with  the  United  States  Employment 
Service; 

(c)  State  Administrative  Agency.  — 
The  term  "State  Administrative  Agency" 
means  the  depjartment  or  agency  of  the 
State  Government  within  which  the 
State  Employment  Service  is  included  as 
a  j>art; 

(d)  State  Service. — TTie  term  "State 
Service"  means  a  State  Employment 
Service; 

(e)  Federal  Director. — The  term  "Fed- 
eral Director"  means  the  Director  of  the 
United  States  Employment  Service, 
Washington,  District  of  Columbia; 

(f)  St4U€  Director. — The  term  "State 
Director"  means  the  Administrative 
Head  of  the  State  Emplojonent  Service; 

<g)  Official  forms. — The  term  "Official 
forms"  means  forms  prescribed  by  the 
United  States  Employment  Service; 

(h)  Woffner- Peyser  Act. — The  term 
"Wagner -Peyser  Act"  means  the  Federal 
Act  of  June  6.  1933.  as  amended,  C;  48 
Stat.  113) ;  29  U.  S.  C.  49,  et  seq.)  [Rule 
1.  #]. 

Sec.  2.  Documents  to  be  furnished  by 
a  State. — ^Each  designated  State  agency 
shall  submit  through  and  with  the  ap- 
proval of  the  State  Administrative 
Agency  the  following  documents  to  the 
Federal  Director; 

(a)  A  certified  copy  of  the  Act  of  the 
State  legislature  accepting  the  provi- 
sions of  the  Wagner-Peyser  Act.  if 
changed  since  the  date  of  pwevlous  cer- 
tification thereof; 

(b)  Certified  statements  on  official 
forms  of  all  amoxmts  of  State  and  local 
funds  appropriated  or  otherwise  made 
available  for  expenditure  for  the  opera- 
tion of  the  State  Service.  The  certifi- 
cates shall  be  signed  by  the  State  Treas- 
urer, or  by  the  Treasurer  of  the  local 
subdivision  or  by  the  proper  custodian 
of  the  available  funds; 

(c)  State  plans  of  cooperation  which 
shall  include  the  following  information 
and  data: 

(1)  A  statement  of  acceptance  of  these 
rules  and  regulations  by  the  State  Ad- 
I  minlstrative  Agency  and  the  Designated 
[state  Agency; 


(2)  A  statement  of  the  organization 
of  the  State  Service,  showing — 

(1)  Of  what  department  or  agency  of 
State  Government  the  State  Service  is 
a  part; 

(ii)  The  line  of  administrative  au- 
thority from  the  State  Administrative 
Agency  to  the  State  Director; 

(iii)  The  delegation  of  responsibility 
and  lines  of  authority  expected  to  be 
followed  within  the  State  Service  during 
the  period  covered  by  the  plans; 

(3)  Such  organization  charts  as  will 
accurately  present  the  form  of  organiza- 
tion and  the  lines  of  authority  and  re- 
sponsibility; 

<4)  The  designation  of  that  official  or 
agency  having  legal  authority  to  make 
appointments  of  personnel  in  the  State 
Service  as  defined  in  State  law.  or  as 
properly  delegated  in  accordance  with 
State  law; 

<5>  The  statement  of  the  location  of, 
and  area  served  by,  all  existing  and  pro- 
posed offices  of  the  entire  public  em- 
ployment service  system  of  the  State; 

(6)  A  statement  of  the  total  esti- 
mated available  funds,  and  of  the  total 
estimated  expenditure  by  offices  of  the 
State  Service,  during  the  period  covered 
by  the  plans; 

(7)  Provision  for  coop>eration  between 
the  State  board,  department  or  agency 
which  is  charged  with  the  administra- 
tion of  State  laws  for  vocational  reha- 
bilitation of  physically  handicapped  per- 
.sons  and  the  State  Service  <ln  each 
State  where  such  a  State  board,  depart- 
ment or  agency  exists).  (•;  Sec.  8. 
48  Stat.   115;   29  U.  S.  C.  499.)      I  Rule 

2.  #.] 

Sec.  3.  Approval  of  State  plans. — No- 
tice of  approval  by  the  Federal  Director 
of  the  plans  as  submitted  shall  be  in  the 
form  of  an  "Agreement  of  Affiliation" 
between  the  State  Administrative 
Agency  and  the  Federal  Service,  which 
agreement  shall  incorporate  the  com- 
plete statement  of  such  plans.  (*;  Sec. 
8.  48  Stat.  116;  29  U.  S.  C.  49g.)      [Rule 

3.  #.] 

Sec  4.  Administration  of  State  Serv- 
ice.— Each  State  Service  shall  be  under 
the  direction  of  a  State  Director,  who 
shall  devote  his  full  time  to  the  activities 
of  such  service.  These  rules  and  regula- 
tions shall  be  applied  imiformly  in  the 
administration  of  the  State  Service. 
(•;  Sec.  3  (a),  48  Stat.  114;  29  U.  S.  C. 
49b  (a).)      [Rule  4,  #.] 

Sec  5.  (a)  Fiscal  control  and  re- 
ports.— Fiscal  control,  preparation  of 
budgets,  maintenance  of  accounts  and 
quarterly  reports  of  expenditures,  for 
the  State  Service  shall  be  conducted  in 
accordance  with  the  Bulletin  of  the  Fed- 
eral Service,  entitled  "Fiscal  Rules  and 
Regulations  for  State  Employment  Serv- 
ices affiliated  with  the  United  States  Em- 
ployment Service  and  aided  by  grants 
from  both  the  United  States  Employ- 
ment Service   and  the   Social    Security 


Board.       Employment     Office     Manual, 
Series  M.    Revis?d." 

<b)  Audits. — The  accounting  records 
and  the  supix>rting  data  pertaining  to 
expenditures  for  the  State  Service  shall 
be  subject  to  audit  by  the  Federal  Serv- 
ice annually,  or  so  often  as  the  Federal 
Director  may  require.  (♦;  Sec.  9,  48 
Stat.  116;  29  U.  S.  C.  49h.)     (Rule  5,  #.1 

Sec  6.  Name  of  State  Service. — The 
official  name  of  the  State  Service  shall 
be  " State  Employ- 
ment Service  affiliated  with  the  United 
States  Employment  Service,"  and  this 
name  shall  be  used  on  all  official  signs, 
official  stationery,  and  official  documents 
used  in  connection  with  the  State  Serv- 
ice. (•;  Sec.  3,  48  Stat.  114;  29  U.  S.  C. 
49b.)     I  Rule  6.  r.J 

Sec  7.  Selection  and  tenure  of  person- 
nel of  State  Service. — Unless  there  is  ap- 
plication of  State  Civil  Service  Laws  to 
the  personnel  of  the  State  Service,  such 
personnel  shall  be  selected  and  shall  hold 
office  in  accordance  with  the  Merit  Sys- 
tem established  by  the  State  Adminis- 
trative Agency  and  approved  by  the  Fed- 
eral Director;  in  the  absence  of  the  aF>- 
plication  both  of  such  Civil  Service  Law 
and  of  such  approved  State  Merit  Sys- 
tem established  by  the  State  Adminis- 
trative Agency,  then,  such  personnel  shall 
be  selected  and  shall  hold  office  in  ac- 
cordance with  the  Merit  System  of  the 
Federal  Service  as  provided  in  the  Bul- 
letin of  the  Federal  Service  entitled, 
"Personnel  Standards  of  the  United 
States  Employment  Service."  ( * ;  Sec.  3, 
48  Stat.  114;  29  U.  S.  C.  49b)  [Rule 
6,  ^.J 

Sec  8.  (a)  Statistics. — Eaich  State  Ad- 
ministrative Agency  shall  report  to  the 
Federal  Service  current  activities  in  ac- 
cordance with  the  definitions  and  pro- 
cedures as  set  forth  in  the  Manual  of 
the  Federal  Service  entitled,  "Prepara- 
tion of  Reports  of  Activities  in  Public 
Employment  Offices." 

(b)  Responsibility  for  conduct  of  re- 
porting program. — A  member  of  the  ad- 
ministrative staff  of  each  State  Service 
shall  be  charged  with  responsibility  for 
the  suE>ervision  of  the  reporting  pro- 
gram in  all  offices  of  the  State  Service, 
and  in  each  employment  office  a  quaU- 
fied  member  of  the  staff  shall  be  charged 
with  responsibility  for  administration  of 
the  reporting  program.  (*;  Sec.  3  (a) 
and  Sec.  9.  48  Stat.  114,  116;  29  U.  S.  C. 
49b  and  49h.)     [Rule  7,  #.1 

Sec  9.  Research. — All  research  proj- 
ects for  the  State  Service  which  may  in- 
volve the  expenditure  of  Federal  funds  or 
of  State  funds  made  available  for  the 
State  Service,  shall  be  referred  by  the 
State  Administrative  Agency  to  the  Fed- 
eral Service  for  approval  before  incor- 
poration in  the  program  of  the  State 
Service.  (•;  Sec.  3  (a)  and  Sec.  9,  48 
Stat.  114.  116;  29  U.  S.  C.  49b  and  49h.) 
[Rule  7.  #.] 

Sec  10.  Veterans'  Placement  Service. — 
The  State  Administrative  Agency  shall 


be  responsible  for  the  maintenance  by 
the  State  Service  of  a  veterans'  ser^'ice 
to  be  devoted  to  securing  employment 
for  veterans.  For  that  purpose  the  State 
Service  shall  utilize  as  a  member  of  its 
administrative  staff,  the  State  Veterans' 
Placement  Representative  of  the  Federal 
Service  in  the  performance  of  the  duties 
outlined  in  the  "Guide  for  the  Directors 
of  State  Employment  Service  and  Veter- 
ans' Placement  Representatives."  Each 
State  Service  shall  incorporate  and  co- 
ordinate the  Veterans'  Placement  Serv- 
ice in  all  operating  offices  of  its  system. 
(♦;  Sec.  3  (a).  48  Stat.  114;  29  U.  S.  C. 
49b.)      I  Rule  8,  ^.J 

Sec  11.  Farm  Placement  Service. — 
The  State  Administrative  Agency  shall 
be  responsible  for  the  maintenance  by 
the  State  Service  of  a  farm  placement 
service.  For  that  purpose  the  State 
Service  shall  utilize  as  a  member  of  its 
administrative  staff  the  service  of  the 
State  Farm  Placement  Supervisor  (in 
those  States  where  such  supervisors  have 
been  appointed  by  the  Federal  Service), 
in  the  performance  of  his  duties.  Each 
State  Service  shall  incorporate  and  co- 
ordinate the  Farm  Placement  Service  in 
all  operating  offices  of  its  system.  (•; 
Sec.  3  'a).  48  Stat.  114;  2*9  U.  S.  C. 
49b.)      (Rule  9,   ^.1 

Sec  12.  Affiliated  employment  agen- 
cies.— A  municipal,  junior,  or  other  pub- 
lic employment  agency  may  be  affiliated 
with  a  State  Service,  at  the  discretion 
of  the  State  Administrative  Agency,  and 
with  the  concurrence  of  the  Federal 
Director,  only  if  such  municipal,  junior, 
or  other  employment  agency: 

(a)  Is  supported  in  whole  or  in  part 
by  funds  made  available  by  an  agency 
of  th%  State,  or  by  a  local  subdivision; 

(b)  Is  administered  by  a  public  board 
or  agency; 

(c)  Accepts  no  fees  for  its  services; 

(d)  Does  not  duplicate  the  service 
provided  by  an  office  of  the  State 
Service; 

<  e )  Employs  one  or  more  workers  giv- 
ing fuU  time  to  placement  work,  or  to  ^ 
employment  counseling; 

(f)  Maintains  its  activities  for  the  en- 
tire twelve  months  of  the  year; 

(g)  BecMnes  by  agreement  of  affilia- 
tion with  the  State  Service  a  part  of  the 
State-controlled  system  of  public  em- 
ployment offices.  ( • ;  Sec.  5  (a),  48  Stat. 
114;  29  U.  S.  C.  49d.)     [Rule  10,  #.] 

Sec  13.  Interstate  clearance  of  work- 
ers.— Provision  shaU  be  made  in  each 
State  for  the  interstate  clearance  of 
workers  and  of  imfllled  openings.  (*; 
Sec.  3  (a) ,  48  Stat.  114;  29  U.  S.  C.  49b.) 
[Rule  11,  #.] 

Sec  14.  Notice  of  strikes  and  lock- 
outs.— Each  State  Service  shall  give  no- 
tice of  strikes  and  lockouts  in  accordance 
with  the  instructions  entitled  "I*roced- 
ure  for  Giving  Effect  to  the  Provision  of 
the  Wagner-Pey.ser  Act  Regarding 
Strikes  or  Lockouts."     (•;  Sec.  11   (b). 
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48  Stat.  117;   29  U.  S.  C.  49J.)      [Rule 

12.  #.] 

Sec.  15.  Free  transmission  of  official 
mail.—li  shall  be  the  duty  of  each  State 
Service,  which  becomes  entitled  to  free 
transmission  of  official  mail  matter,  to 
see  that  all  offices  of  its  system  exercise 
that  privilege  subject  to  the  require- 
ments of  law  and  of  the  regulations  of 
the  Poet  Office  Department  as  well  as 
subject  to  the  rules  of  the  Federal  Serv- 
ice as  stated  In  "Use  of  the  Penalty 
Mailing  Privilege  by  State  Employment 
Services  Affiliated  with  United  States 
Employment  Service."  (•;  Sec.  13.  48 
Stat.  117:   29  U.  S.  C.  49c.)      [Rule  13. 

#.1 

Sec.  16.  Amendments,  suvplernents, 
repeals. — The  foregoing  rules  and  regu- 
lations may  from  time  to  time  be 
amended,  supplemented,  or  repealed  by 
appropriate  orders  isued  by  the  Director 
of  the  United  States  Employment  Serv- 
ice, with  approval  of  the  Secretary  of 
Labor.  *lThe  above  section  occurred  in 
the  Rules  and  Regulations  prescribed  by 
the  Director  of  the  United  States  Em- 
ployment Service  with  approval  of  the 
Secretary  of  Labor  on  June  8.  1937.  but 
It  did  not  have  a  Rule  No.] 

asc.  17.  Effective  date. — The  forego- 
ing rules  and  regulations  become  effec- 
tive on  July  1,  1938.  and  supersede  the 
rules  and  regulations  prescribed  by  the 
Director  of  the  United  States  Employ- 
ment Service,  with  the  approval  of  the 


Secretary   of   Labcw,   on  June   7,    1937, 
2  F.  R  986. • 

[seal]     W.  Prank  Persons, 
EHrector  of  the  United  States 

Employment  Service. 
Approved, 

C.    V.    McLATTGHLrN, 

Acting  Secretary  of  Labor. 

[F.  B.  Doc.  38-1748:  Piled.  June  20. 1938; 
12:13p.  m.1 


TITLE  45— SECl  KITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE  COM- 
MISSION 

Securities  Exchange  Act  of  1934 
adoption  of  rule  x-an24 

The  Securities  and  Elxchange  Commis- 
sion, deeming  it  necessary  and  appro- 
priate in  the  public  interest  and  for  the 
protection  of  investors  so  to  do.  pursuant 
to  authority  conferred  upon  it  by  the  Se- 
curities Exchange  Act  of  1934.  particu- 
larly Section  3  (a)  (12)  thereof,  adopts 
the  following  rule: 

Sec  10.  X-AN24  (Rule  X-AN24).  Ex- 
emption of  Certain  Securities  from  Sec- 
tion 16  (c>. — 

Any  security  shall  be  exempt  from  the 
operation  of  Section  16  (c)'  to  the  extent 


C.  404.  sec.   16.  48  SUt    896;    15  U.  S.  C. 


78p. 


necessary  to  render  lawful  under  such 
section  the  execution  by  a  broker  of  an 
order  tor  an  account  in  which  he  has  no 
direct  or  indirect  interest.  (C.  404.  sec. 
3.  48  Stat.  882;  15  U.  S.  C.  78c.)  [Rules 
and  Regs.,  Rule  X-AN24,  effective  June 
18.  1938.] 
By  the  Commission. 

[sxALl  Francis  P.  Brassor. 

Secretary. 

|P.  R.  Doc  38-1784:  Piled.  June  21. 1938: 
12:47  p    m.| 

Notices 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

I  Administrative  Order  No.  266 1 

Amendment    of    Prior    Allocation    op 

Funds  for  Loans 

June  17.  1938. 
I  hereby  sunend  Administrative  Order 
No.  80  '  by  reducing  the  amount  of  the 
allocation  to  Michigan  37  Huron  from 
$1,700,000  to  $1,650,000  and.  by  virtue  of 
the  authority  vested  in  me  by  the  provi- 
sions of  Section  5  of  the  Rural  Electrifi- 
cation Act  of  1936.  by  allocating  the  sum 
of  $50,000  to  Michigan  37W2  Huron. 

John  M.  Carmody. 

Administrator. 

\F.  R.  Doc.  38-1754:  Filed,  June  21.  1938; 
9:53  a.  m.l 
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TITLE  ^-AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 
|PCA   951 

Federal  Land  Bank  of  Berkeley 

fees  schedule 

Under  authority  of  the  Executive  Com- 
mittee of  The  Federal  Land  Bank  of 
Berkeley,  with  the  approval  of  the  Board 
of  Ehrectors.  the  following  schedules  of 
fees  are  In  effect  May  24,  1938  in  con- 
nection with  the  business  of  The  Federal 
Land  Bank  of  Berkeley  and  the  F^eral 
Land  Bank  of  Berkeley  as  Agent  of  the 
Land  Bank  Commissioner  in  the  EHeventh 
Farm  Credit  EHstrict: 

Application  Appraisal  Fees 

[All  types  of  loans] 

Up  to  and  Including  $15.000 $15  00 

$15,500  to  $20,000 20.00 

$20,500  to  $25.000 26.00 

$25  500  to  $30.000 30.00 

$30,500  to  $35.000 35.00 

$.15,500   to    $40.000 40.00 

$40,500  to  $45,000 45.00 

$45,500    to    $67.500 50.00 

For  Increased  loans  In  active  Class  1  and 
2  associations,  fee  collected  on  basis  of 
amount  of  increase  oruy.  However,  if  un- 
pwJd  balance  of  loan  plus  increased 
amount  applied  for  exceeds  $25,000. 
necessitating  two  appraisals  or  more. 
Bank  collects  twice  amount  of  apraisal 
fee  based  on  amount  of  increase. 

If  association  endorsing  old  loan  is  in 
Class  3  or  4,  or  is  inactive,  and  Increased 
loan  is  applied  for,  the  unpaid  balance 
will  be  refunded  by  new  loan  closed 
through  Class  1  or  2  association  or  di- 
rect. In  such  case  fee  collected  is  based 
on  full  amount,  that  is,  the  unpaid  bal- 
ance of  the  old  loan  to  be  refunded  and 
the  Increased  loan  desired. 

Bank  Loan  Fees 

Closing  and  title  determination  fees 
collected  for  land  bank,  joint,  direct  and 
Commissioner  loans; 


Effective  July   16,    1937: 

Up  to  and  Including  $2.000 $5.00 

Over    $2000 5.00 

plus  30  cents  p>er  hundred  dollars  In 
excess  of  $2,000 

For   Joint   loans  an   additional   fee   of 
$5.00  Is  charged 
Applications  filed  prior  to  July  16,  1937: 

Up  to  and   Including  $1.000 $10.00 

Over    $1.000 10.00 

plus  30  cents  for  each  additional 
$100  00 

Appraisal  fees  are  credited  to  loan 
closing   fees. 

For  Joint  loans,  fee  is  charged  on  each 
loan  separately  crediting  appraisal-  fee 
to  land  bank  loan. 

Direct  Loans 

In  addition  to  the  above  closing  fee, 
1  per  cent  of  amount  of  loan  closed. 

For  increased  direct  loan,  preliminary 
and  closed  loan  fees  are  collected  on  the 
basis  of  amount  of  increase  only. 

Personal  Risk  Investigation  Fees 

Investigation  of  applicant  made  by 
this  Bank  at  request  of  other  Federal 
land  banks $7.50 

Investigation  of  applicants  for  loans 
through  faculties  of  other  Federal 
land  banks  for  this  bank,  in  addition 
to  appraisal  fee $7.50 

Investigation  of  non-resident  appli- 
cants applying  for  loans  In  1 1th  Dis- 
trict, In  addition  to  application  fee.-  $7.  50 

Inspection  Fee 

If  loan  funds  are  used  for  buildings  or 
Improvements,  necessitating  apprais- 
er's inspection  upon  completion,  fee 
charged $7.  50 

Reappraisal  Fee 

A  reappraisal  fee  equal  to  the  original 
application  appraisal  fee  is  charged  when 
a  reappraisal  is  requested  from  sources 
outside  of  the  Federal  land  bank  system. 

Partial  Release  Fees 

Selling  portion  of  farm;  construction 
of  highway  across  farm;  selling  water 
rights;  removing  trees  or  timber,  gravel 
or  buildings  from  mortgaged  land;  ease- 
ments for  rights  of  way;  minerals  sub- 
ordinations, fee  to  accomptany  applica- 
tion 

Direct  land  bank  loans  and  Land  Bank 

Commissioner  loans $15.  00 

Land    Bank   or    Joint   loans   through 

associations $20.00 
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Conversion  Fees 

For  loans  closed  after  March  16,  1936. 
one-half  of  1  per  cent  of  the  amount  of 
direct  loan  closed  collected  by  the  Bank 
when  the  loan  is  closed. 

For  loans  closed  prior  to  March  16, 
1936.  fee  of  $5.00  or  V4  at  1  per  cent  of 
unpaid  amount  of  indebtedness,  which- 
ever fee  is  greater,  provided  the  amount 
of  fee  collected  shall  not  exceed  1  per 
cent  of  the  unpaid  Indebtedness. 

Transfer  Fees 

Active  associations $2  50 

Inactive  or  liquidated  assocatlons 5.00 

Direct  loans  .._ 5.00 

Insurance  Fire  ZjOSS  Fees 

Plre  Loss:  Fee 

Up  to  $50 ♦- 


Partial  release  application  filed  si- 
multaneously with  new  loan  ap- 
plication, both  application  and 
partial  release  fees  charged. 

Release  or  partial  release  cf  Commis- 
sioner chattel  mortgage,  if  apprais- 
er's inspection  Is  necessarj' $15.00 

Return  Fees 

Bank  appraisal  fee  if  application  is  re- 
jected before  appraisal. 

Non-resident  personal  investigation  fee 
of  $7.50,  if  investigation  is  unnecessary. 

Partial  releases,  easements  or  subordi- 
nations appraisal  fees  are  returned  if 
appraisal  deemed  by  Bank  to  be  unneces- 
sary, or  if  application  is  rejected  before 
appraisal. 


$51  to  $499 2  50 

$500  to  $999 5.00 

$1,000  and  over 10.00 

If  buildings  are  not  replaced  and  fire 
loss  funds  are  applied  by  the  Bank  to 
reduce  or  protect  loan,  no  fee  is  charged. 

Liquidation   or  Prepayment  Fees 

For  land  bank  loans  less  than  five 
years,  prepayment  in  excess  of  20  per 
cent  of  original  loan  during  any  single 
year,  including  partial  release  payment 
on  principal,  '^  of  1  percent  per  annum 
is  charged  on  unexpired  portion  of  first 
five-year  period  computed  on  the  amount 
of  the  additional  principal  payment  made 
by  the  borrower. 

Reamortization  Fees 

Land    bank.    Joint    and    Commissioner 
loans $7.50 

Foreclosure  Attorney's  Fees 

California: 

If   case   Is   handled   by   attorney   not   on 
Bank's   staff. 

Balance  of  loan  plus  delinquen- 
cies under  $5000 $100  00 

Balance  of  loan  plus  delinquen- 
cies over  $5000 $200.00 

Arizona.  Utah  and  Nevada: 

$1000  to  $1400 $50.00 

$1500  to  $2400.- 62.50 

$2500  to  $3400 75.00 

S3 500  to  $4400 87.60 

$4500  to  $6400 - 100.00 

$5500  to  $6400 112  50 

$6500  to  $8400--. 137.50 

$8500  to  $10,000 150.00 

[SEALl     Federal  Land  Bank 

OF  Berkeley, 
By  John  W.  Lawton, 

Assistant  Secretary. 

|F.  R.  Doc.  38-1767;  Filed,  June  22,  1938; 
12:09  p.m.) 


Wallace,   Secretary   of   Agriculture,   do 
hereby  determine: 

I 

1.  That  for  any  farm  on  which  sugar- 
cane was  grown  and  marketed  'or  proc- 
essed by  the  producer)  for  the  extrac- 
tion of  sugar  during  all  three  of  the  1934- 
35,  1935-36.  and  1936-37  crop  years,  the 
normal  yield  of  commercially  recoverable 
sugar  per  acre  shall  be  the  prroduct  of: 

(a)  the  average  number  of  hundred- 
weights of  sugar,  raw  value,  recovered 
per  short  ton  of  sugarcane  processed  dur- 
ing such  crop  years  for  the  extraction 
of  sugar  by  the  mill,  or  mills,  where  such 
sugarcane  was  ground,  and 

(b)  the  average  number  of  short  tons 
of  sugarcane  per  acre  harvested  on  the 
farm  for  the  extraction  of  sugar  during 
the  said  three  crop  years. 

2.  That  for  any  farm  on  which  sugar- 
cane was  not  grown  and  marketed  (or 
processed  by  the  producer)  for  the  ex- 
traction of  sugar  during  all  three  of  the 
1934-35,  1935-36,  and  1936-37  crop  years, 
the  normal  yield  of  commercially  recov- 
erable sugar  per  acre  shall  be  the  average 
of  such  yields  for  all  farms,  within  the 
same  municii>ality,  on  which  sugarcane 
was  harvested  for  the  extraction  of  sugar 
during  all  three  of  the  1934-35,  193S-36 
and  1936-37  crop  years. 


That  any  farm  located  in  a  munici- 
pality in  which  the  actual  yields  of  com- 
mercially recoverable  sugar  per  acre  for 
farms  comprising  10  per  cent  or  more  of 
the  total  acreage  of  sugarcane  for  the  ex- 
traction of  sugar  were  80  per  cent,  or 
less,  of  the  normal  yields  therefor,  be- 
cause of  drought,  flood,  storm,  freeze, 
diseases,  or  insects,  shall  be  eligible  for 
abandonment  and  deficiency  payments, 
pursuant  to  section  303  of  the  said  act. 

Done  at  Washington.  D.  C.  this  21st 
day  of  June  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

|F.  R.  Doc.  38-1770;  Piled.  June  22,  1938; 
12:18  p.  m.| 


TITLE  7— AGRICULTl'RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Determin.ation  of  Normal  Yield  of  Com- 
mercially Recoverable  Sugar  Per 
Acre  and  Eligibility  for  Payment 
With  Respect  to  Abandonment  and 
Crop  Deficiency  for  Farms  in  Puerto 
Rico 

Pursuant  to  the  provisions  of  Section 
303  of  the  Susar  Act  of  1937,  I,  H.  A. 


Decision  and  Order  of  Secretary  or 
Agriculture  Allotting  the  1938 
Sugar  Quotas  for  Puerto  Rico 

General  Sugar  Quota  Regtilatlons.  Se- 
ries 5.  No.  1,  Rev.  1,  issued  by  the  Secre- 
tary of  Agriculture  on  June  9.  1938.'  pur- 
suant to  the  Sugar  Act  of  1937  (herein- 
after referred  to  as  the  "act"),  estab- 
lish a  1938  sugar  quota  for  Puerto  Rico 
for  the  continental  United  States  of 
809.649  short  tons,  raw  value.'  General 
Sugar  Quota  Regulations,  Series  5,  No.  2, 


'3  F  R.  1389  (DI). 

'-  These  regulations  also  provide  that  126.- 
033  short  tons,  raw  value,  of  this  quota  may 
bo  filled  by  direct-consumption  sugar,  the 
allotment  of  which  was  made  In  Puerto 
Rico  Sugar  Order  No.  11.  issued  June  1. 
1938.  3  F.  R.  1279    (DI). 


issued  by  the  Secretary  of  Agriculture 
on  December  28,  1937.'  establish  a  1938 
sugar  quota  for  Puerto  Rico  for  local 
consumption  of  73,851  short  tons,  raw 
value. 

Under  the  provisions  of  section  205  (a) 
of  the  act,  die  Secretary  is  required  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary  (1)  to  assure  an 
orderly  and  adequate  flow  of  sugar  or 
liquid  sugar  in  the  channels  of  inter- 
state commerce.  (2)  to  prevent  the  dis- 
orderly marketing  of  sugar  or  liquid 
sugar,  (3)  to  maintain  a  continuous  and 
stable  supply  of  sugar  or  liquid  sugar,  or 
(4)  to  afford  all  interested  persons  an 
equitable  opportunity  to  market  sugar 
or  liquid  sugar  within  the  quota  for  any 
area.  Section  205  (a)  also  provides  that 
such  allotment  shall  be  made  after  such 
hearing  and  upon  such  notice  as  the 
Secretary  may  by  regulations  prescribe. 
On  December  31.  1937,  the  Secretary, 
pursuant  to  General  Sugar  Regulations. 
Series  2,  No.  2,*  issued  a  notice  of  a 
public  hearing  to  be  held  In  Washington, 
D,  C,  on  January  14,  1938,'  for  the  pur- 
pose of  receiving  evidence  to  enable  him 
to  make  a  fair,  efficient,  and  equitable 
distribution  of  the  1938  Puerto  Rican 
sugar  quotas  among  interested  persons 
and  such  other  evidence  as  might  be 
pertinent  to  the  exercise  of  the  powers 
vested  In  the  Secretary  under  section 
205  (a)  of  the  act. 

Section  205  <a)  of  the  act  requires  a 
preliminary  finding  of  the  Secretary  as 
a  condition  precedent  to  the  calling  of  a 
hearing.  The  Notice  of  Hearing  and 
Designation  of  Presiding  Officers  issued 
by  the  Secretary  on  December  31,  1937, 
provided  in  part  as  follows: 

"Pursuant  to  the  authority  contained 
in  Section  205  (a)  of  the  Sugar  Act  of 
1937  (Public,  No.  414,  75th  Congress) 
and  on  the  basis  of  the  information  now 
before  me,  I,  H.  A.  Wallace,  Secretary  of 
Agriculture,  do  hereby  find  that  the  allot- 
ment of  the  1938  sugar  quota  for  Puerto 
Rico  for  shipment  to  the  continental 
United  States  (including  the  portion 
which  may  be  filled  by  direct -consump- 
tion sugar,  pursuant  to  section  207  <b) 
of  said  act)  and  the  1938  sugar  quota  for 
Puerto  Rico  for  local  consumption,  estab- 
lished EHirsuant  to  sections  202  and  203, 
respectively,  of  the  said  act  is  necessary 
to  prevent  disorderly  marketing  and  im- 
portation of  such  sugar     •     •     •." 

The  preliminary  finding  was  based  upon 
information  which  the  Secretary  had  to 
the  effect  that,  for  the  calendar  year 
1938.  Puerto  Rican  processors  have  an 
apparent  excess  of  supplies  over  quota  re- 
quirements of  approximately  244.000 
short  tons  of  sugar. 

The  hearing  was  held  in  Washington, 
D.  C,  on  the  date  specified  in  the  notice. 
The  evidence  presented  at  that  hearing 
was  found  inadequate  to  enable  the  Sec- 
retary to  make  a  fair,  efficient,  and  equi- 


'2F. R.3439  (DI). 
'2F  R.2200  (DI). 
•3F.R.2  (DI). 


table  distribution  of  the  1938  United 
States  sugar  quota  for  Puerto  Rico  and 
the  1938  Puerto  Rican  sugar  quota  for 
local  consumption.  Accordingly,  on  April 
26.  1938.  the  Secretary  issued  a  notice 
of  a  public  hearing  to  be  held  in  Wash- 
ington, D.  C,  on  May  3,  1938."  for  the 
purpose,  among  others,  of  receiving  ad- 
ditional evidence  to  enable  him  to  make 
a  fair,  efficient,  and  equitable  distribu- 
tion of  such  quotas.  The  notice  of  the 
hearing  also  contained  a  confirmation 
by  the  Secretary  of  his  prior  finding  of 
December  31.  1937.  to  the  effect  that 
the  allotment  of  the  1938  quotas  for 
Puerto  Rico  is  necessary  to  prevent  the 
disorderly  marketing  and  importation  of 
sugar.  The  hearing  was  held  on  May 
3.  as  specified  in  the  notice,  and  was  con- 
cluded on  May  4. 

The  evidence  presented  at  the  hearing 
of  May  3  indicated  that  the  preliminary 
finding  of  the  Secretary  regarding  the 
necessity  for  allotment  of  the  quotas 
should  be  confirmed.  Such  evidence  (p. 
117  of  the  record)  indicated  that,  for 
the  calendar  year  1938,  there  would  be 
available  for  market  in  Puerto  Rico  ap- 
proximately 1.137.000  short  tons  of  sugar, 
consisting  of  137,000  short  tons  of  sugar 
in  stocks  carried  over  from  prior  years, 
and  an  estimated  out-turn  of  the  1938 
crop  of  approximately  1,000.000  tons. 
Since  the  quota  requirements  for  1938, 
both  for  the  continental  United  States 
and  for  local  consumption,  are  883.500 
short  tons,  raw  value.  Puerto  Rican  proc- 
essors will  have  available  for  market  an 
excess  of  supplies  over  quota  require- 
ments of  approximately  253,000  short 
tons  of  sugar.  Under  these  conditions, 
it  is  concluded  that,  without  allotment 
of  these  quotas,  disorderly  marketing  of 
sugar  will  result. 

Section  205  of  the  act  provides  in  part 
that: 

Allotments  shall  be  made  in  such  manner 
and  in  such  amounts  as  to  provide  a  fair, 
eflSclent.  and  equitable  distribution  of  such 
quota  or  proration  thereof,  by  taking  Into 
consideration  the  processings  of  sugar  or 
liquid  sugar  from  sugar  beets  or  sugarcane  to 
which  proportionate  shares,  determined  pur- 
suant to  the  provisions  of  subsection  (b)  of 
section  302.  pertained;  the  past  marketings  or 
Importations  of  each  such  person;  or  the 
ability  of  such  person  to  market  or  Import 
that  portion  of  such  quota  or  proration 
thereof  allotted  to  him. 

Under  section  302  (a)  of  the  act  the 
Secretary  is  required  to  fix  prop>ortionate 
shares  of  sugar  beets  or  sugarcane  for 
farms  in  each  domestic  sugar-producing 
area  on  the  basis  of  which  payments  au- 
thorized in  title  m  of  the  act  are  to  be 
made.  The  proportionate  share  for  a 
farm  represents  a  share  of  the  quantity 
of  sugar  beets  or  sugarcane  for  the  ex- 
traction of  sugar  required  to  be  processed 
to  enable  the  producing  area  in  which  the 
farm  is  located  to  meet  the  quota  (and 
provide  a  nonnal  carry-over  inventory) 
estimated  by  the  Secretary  for  the  calen- 
dar year  during  which  the  larger  part  of 
the  sugar  from  the  crop  of  sugar  beets 


•3F  R.973  (DI). 


or  sugarcane  normally  would  be  mar- 
keted. Section  301  of  the  act  provides,  as 
a  condition  of  payment,  that  there  shall 
not  be  mar  'ted  (or  processed)  an 
amount  of  sugar  beets  or  sugarcane 
grown  on  the  farm  and  used  for  the  ex- 
traction of  sugar  in  excess  of  the  propor- 
tionate share  for  the  farm.' 

"Marketing  allotments"  made  to 
Puerto  Rican  producers  of  sugarcane 
imder  the  Jones-Costigan  Act  are  equiv- 
alent to  "proportionate  shares"  made  to 
such  producers  imder  the  present  act. 
The.se  marketing  allotments  for  the  cal- 
endar year  1936  were  obtained  as 
follows : 

(a)  A  marketing  allotment  for  each 
mill  area  was  first  computed  on  the 
basis  of  the  average  sugar  production  in 
such  area  during  the  years  1931,  1932, 
and  1934.  adjusted  to  the  estimated 
Puerto  Rican  sugar  quota  for  1936;  and 

(b)  The  base  production  of  each  pro- 
ducer was  adjusted  to  the  marketing  al- 
lotment for  the  mill  area  in  which  the 
producer  was  located. 

The  base  production  of  each  producer, 
adjusted  to  the  marketing  allotment  for 
the  mill  area  in  which  he  was  located, 
J)ecame  the  producer's  1936  marketing 
allotment. 

TTie  1936  marketing  allotment  of  the 
processor  was  equal  to  the  .sum  of  the 

1936  marketing  allotments  of  individual 
growers  whose  sugarcane  was  ground  by 
the  processor  in  1936."  These  marketing 
allotments  to  processors  were  approved 
and  ratified  by  the  Congress  in  Public 
Resolution  No.  109.  approved  June  19, 
1936.  which  amended  the  Jones-Costigan 
Act. 

Public  Resolution  No.  109  further  pro- 
vided that  the  Secretary  might  allot  any 
sugar  quota  on  the  basis  of  prior  allot- 
ments made  under  the  Jones-Costigan 
Act.  Accordingly,  allotment  of  the  1937 
Puerto  Rican  sugar  quota  was  made  on 
the  basis  of  the  1937  marketing  allot- 
ments' to  Individual  growers,  and  such 
individual  growers'  allotments  were  com- 
puted by  adjusting  the  1936  marketing 
allotments  of  individual  growers  to  the 

1937  sugar  quota. 

In  view  of  the  intention  of  Congress  to 
hold  the  marketings  of  sugar  beets  and 
sugarcane  for  sugar  within  the  limits  of 
quota  requirements,  as  expressed  in  title 


'  Section  301  (e)  of  the  act  provides  that 
this  condition  shall  not  apply  to  the  first  crop 
harvested  after  the  enactment  of  the  act. 
Hence  the  condition  Is  not  applicable  to  the 
1938  crop  In  Puerto  Rico. 

*  The  marketing  allotments  made  to  proc- 
essors by  this  method  resulted  in  allotments 
practically  Identical  with  those  that  would 
have  been  made  had  the  allotments  been 
based  on  the  marketings  of  processors  dur- 
ing the  years  1931.  1932.  and  1934.  The 
maximum  variation  amounted  to  0.619% 
and  the  minimum  variation  amounted  to 
0002 'v  .  In  the  majority  of  cases  the  varia- 
tion was  less  than  0.1  of  1%. 

"  Since  no  payments  were  made  with  re- 
spect to  the  1937  crop  of  sugarcane  In  Puerto 
Rico,  the  allotments  were  made  solely  for 
purpose  erf  computing  allotments  to  proc- 
essors. 
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m  of  the  act,  and  In  view  of  the  further 
fact  that  allotments  to  processors  for  the 
past  two  years  under  similar  legislation 
have  been  made  on  the  basis  of  market- 
ing allotments  to  producers,  it  is  con- 
cluded that,  in  order  to  provide  a  fair, 
efficient,  and  equitable  distribution  of  the 
quotas  for  Puerto  Rico,  allotments 
should  be  made  on  the  basis  of  the  first 
standard  stated  in  the  act,  namely,  the 
processings  of  sugar  from  sugarcane  to 
which  proportionate  shares,  determined 
pursuant  to  section  302  of  the  act, 
pertain. 

The  use  of  either  or  both  of  the  other 
two  standards  given  in  the  act  (except 
insofar  as  "past  marketings"  are  reflected 
In  the  determmation  of  proportionate 
shares),  namely,  "past  marketings"  and 
"ability  •  *  •  to  market",  would 
not  provide  a  fair,  efficient,  and  equit- 
able distribution  of  the  quotas,  since 
allotments  resulting  therefrom  would  not 
protect  the  interest  of  individual  pro- 
ducers of  sugarcane  in  Puerto  Rico.>'^  It 
is  believed  that  the  act  contemplates  the 
allotment  of  the  quota  which  will  be 
fair  and  equitable  to  producers  of  sugar 
beets  and  sugarcane,  as  well  as  those  who 
market  the  sugar  made  therefrom.  If 
allotments  were  made  on  any  basis  other 
than  that  proposed,  individual  producers 
in  Puerto  Rico  would  have  no  assurance 
that  they  would  be  able  to  market  the 
entire  amount  of  their  proportionate 
shares. 

At  the  time  of  the  issuance  of  the  no- 
tice of  the  hearing  of  May  3,  all  inter- 
ested persons  were  furnished  with  pro- 
posed allotments  (Government  Exhibits 
1  and  8)  based  upon  the  determination 
of  proportionate  shares  for  the  1938  crop 
of  sugarcane  in  Puerto  Rico,  which  de- 
termination was  issued  by  the  Secretary 
on  January  11.  1938  (Government  Ex- 
hibit No.  14).  The  proposed  allotment 
of  each  processor  represented  the  sum 
of  the  proportionate  share  made  to  the 
processor  as  producer  plus  the  propor- 
tionate shares  to  individual  producers 
whose  1938  crop  the  processor  has  agreed 
to  grind.  The  proposed  allotments  were 
based  upon  contracts  for  grinding  made 
by  pr<x:essors  up  to  April  6,  1938.  At  the 
.  hearing  of  May  3.  however,  there  was 
introduced  in  evidence  the  sum  of  the 
proportionate  shares  of  sugarcane  which 
processors  had  contracted  to  grind  up  to 
April  30.  1938  (Government  Exhibit  No. 
11).  The  total  includes  also  any  pro- 
portionate share  established  for  the  pro- 
cessor under  the  Secretary's  determina- 
tion. 

The  evidence  presented  at  the  hearing 
shows  that  on  April  30.  1938.  Puerto 
Rican  processors  had  commitments  for 
grinding  proportionate  shares  of  sugar- 
cane of  the  1938  crop  (including  admin- 


istration  sugarcane)    in    the  following 
amounts  (Government  Exhibit  11): 

Summation  of  1938 
Processors;  Proportionate  Shares 

Agulrre    (3    mills) 108,082 

Cambalache 44.654 

Canovanes 34.315 

Carm«n —  16.468 

Coloso 37.386 

Constancla-Toa 23.653 

El  EJemplo --  14.  124 

Eureka 15.107 

PBjardo 66.115 

Ouanlca 103.627 

Guamanl 12.220 

Hermlnla , -.-       2.126 

Igualdad... - 17.968 

Juanita 22.043 

Lafayette 32.107 

Plazuela  and  Los  Canos 42.  213 

Monserrate _  13.  116 

Pellejas 2.817 

Plata 13.331 

Playa  Grande 8,205 

Rochelalse 9.791 

Roig 29.250 

Ruflna 30,367 

San  Vicente 36,823 

Santa    Barbara 2,881 

Seller 7,  452 

Vannlna 16.765 

Victoria 18.  333 

Eastern  Sugar  Associates 93,849 

San  Francisco 6.435 

Carlbe _       7.047 

Constancia-Ponce 8.  441 

Mercedlta ..-  37.786 

Boca  Ch lea- _._ 16.387 


•  Eastern  Sugar  Associates  and  Central 
Igualdad  contend  that  allotments  should  be 
made  on  the  basis  of  past  marketings  or 
ability  to  perform  (pages  18,  37,  and  38  of 
the  record  of  hearing  of  January  14  and  page 
132  of  record  of  hearing  of  May  3).  None  of 
the  other  32  processors  of  sugarcane  In 
Puerto  Rico  has  objected. 


Total 951.284 

Reserve     for    future     allot- 
ment        2.594 


953.  878 


The  reserve  for  future  allotment  repre- 
sents proportionate  shares  which  on 
April  30.  1938,  were  not  under  contract 
for  grinding.  The  total  of  the  propor- 
tionate shares  of  953,878  short  tons  of 
sugar  represents  the  amount  of  sugar 
which  the  Secretary  estimated  to  be  nec- 
essary to  enable  Puerto  Rico  to  meet  its 
1938  quota  and  provide  a  normal  carry- 
over inventory  (Government  Exhibit  No. 
13). 

On  the  basis  of  the  record  of  the  hear- 
ings. I  hereby  find: 

1.  That  for  the  calendar  year  1938 
Puerto  Rican  processors  of  sugar  will 
have  available  for  market  1,137,000  short 
tons  of  sugar. 

2.  That  for  the  calendar  year  1938 
Puerto  Rican  processors  of  sugar  will 
have  supplies  in  excess  of  quota  require- 
ments of  253,000  short  tons  of  sugar. 

3.  That  as  of  April  30,  1938,  Puerto 
Rican  processors  had  commitments  to 
grind  proportionate  shares  of  sugarcane 
of  the  1938  crop  in  the  following  amounts: 

Summation  of  1938 
Processors:  Pr&portvonate  Shares 

Agulrre  (3  mills) 108.082 

Cambalache 44,654 

Canovanas 34,315 

Carmen 16,468 

Coloso 37.  386 

Constancla-Toa 23,  653 

El  EJemplo 14.124 

Eureka 15,107 

Fajardo 66,115 

Ouanlca 103,  627 

Guamanl 12,220 

Hermlnla 2,126 

Igualdad 17,968 

Juanita 22.043 

Lafayette 32.107 


Sum.mation.  of  1938 
Proportionate  Sharet 

Plazuela  and  Los  Canos 42.213 

Monserrate 13.116 

Pellejas 2.817 

Plata 13,  331 

Playa  Grande 8,  205 

Rochelalse 9.791 

Rolg 29,250 

Ruflna 30,367 

San  Vicente- 36.823 

Santa  Barbara 2.881 

Seller 7,453 

Vannlna 16.765 

Victoria 18,  333 

Eastern  Sugar  Associates 93.849 

San   Francisco 6.435 

Carlbe 7.047 

Constancla-Ponce . 8,441 

lilcrcedlta 37.786 

Boca  Chlca 16.387 


Total 951,284 

Reserve     for     future    allot- 
ment  2,594 


953.  878 


On  the  basis  of  the  foregoing  and  after 
consideration  of  the  briefs  submitted  by 
interested  persons  following  the  hear- 
ings of  January  14  and  May  3.  1938.  and 
the  objections  filed  in  opposition  to  the 
proposed  order  allotting  the  1938  sugar 
quotas  for  Puerto  Rico."  I  hereby  deter- 
mine and  conclude  that  the  allotment  of 
the  1938  sugar  quota  for  Puerto  Rico  for 
the  continental  United  States  and  the 
1938  sugar  quota  for  Puerto  Rico  for  lo- 
cal consumption  is  necessary  in  order 
to  prevent  disorderly  marketing  of  sugar, 
and  that  in  order  to  make  a  fair,  effi- 
cient, and  equitable  distribution  of  such 
sugar,  as  required  by  section  205  'a)  of 
the  act,  allotments  should  be  made  on 
the  basis  of  proportionate  shares,  deter- 
mined pursuant  to  section  302  of  the  act, 
by  multiplying  the  sum  of  the  1938  pro- 
portionate shares  of  sugarcane  to  be 
ground  by  each  processor  (based  on  con- 
tracts as  orf  April  30,  1938)  (1)  by 
84.879722 "  per  centum  to  obtain  the 
continental  United  States  marketing  al- 
lotment. (2)  by  7.742185  "  per  centum  to 
obtain  the  marketing  allotment  for  local 
consumption,  and  (3)  by  7.3780924"  per 
centum  to  obtain  a  normal  carry-over 
inventory. 

ORDER 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  205 
<a)  of  the  act.  it  is  hereby  ordered: 

1.  That  the  said  quantity  of  809,649 
short  tons,  raw  value,  and  the  said  quan- 
tity of  73,851  short  tons,  raw  value,  of 


»'  Following  the  hearing  of  May  3,  the  Sec- 
retary on  June  3.  1938,  Issued  a  proposed 
order  which  was  published  In  the  Federal 
Register  on  June  7.  1938.  3  F.  R.  1337  (DI). 
Interested  persons  were  given  until  June  15, 
1938.  In  which  to  file  objections  to  the  pro- 
posed order.  Eastern  Sugar  Associates  was 
the  only  processor  filing  objections  to  the 
proposed  order. 

"  Percentage  which  the  quota  for  market- 
ing m  the  continental  United  States  Is  of 
1938  quota  requirements  plus  a  normal 
carry-over  Inventory. 

'■  Percentage  which  the  quota  for  local 
consumption  Is  of  the  1938  quota  require- 
ments  plus   a   normal   carry-over   Inventory 

'•Percentage  which  the  normal  carry-over 
Inventory  Is  of  the  1938  quota  requirements 
plus  a  normal  carry-over  Inventory. 


sugar,  representing  the  1938  quota  for 
Puerto  Rico  for  the  continental  United 
States  and  the  1938  quota  for  local  con- 
sumption in  Puerto  Rico,  respectively, 
shall  be  allotted  to  the  following  proces- 
sors in  the  amounts  which  appear  oppo- 
site their  respective  names: 


Processors : 
Agulrre  (3  mUls)- 

Cambalache 

Canovanas 

Carmen 

Coloeo 

Constancla-Toa 

El  EJemplo 

Eureka 

Fajardo 

Ouanlca 

Guamanl 

Hermlnla 

Igualdad 

Juanita 

La/ayette 

Plazuela    and    Los 

Canos 

Monserrate 

Pellejas 

Plata 

Playa  Grande 

Rochelalse 

Rolg 

Ruflna 

San  Vicente 

Santa  Barbara 

Seller 

Vannlna 

Victoria 

Eastern  Sugar  As- 
sociates  

San  Francisco 

Carlbe 

Constancla-Ponce. 

Mercedlta 

Boca  Chlca 


Continental 
U.S. 
Marketing 
allotment 

91,  740 
37.902 
29.  126 
13.  978 
31.733 
20.077 
11.988 
12.823 
56,  119 
87,958 
10,372 
1,805 
16.  251 
18,710 
27.252 

35.830 
11,  133 

2.391 
11.315 

6.964 

8.311 
25,522 
25,775 
31.255 

2.445 

6.325 
14.230 
15,562 

78.966 
6.462 
5,981 

7,  165 
32,  073 
13.909 


Allotment 
for  local 
consump- 
tion 

8,368 
3.457 
2.  657 
1.275 
2.894 
1.831 
1.093 
1.  170 
6.119 
8.023 

945 

165 
1,391 
1,707 
2.486 

8.268 

1.016 

218 

1.032 

635 

758 
2.265 
2.351 
2.850 

223 

577 
1,298 
1,420 

7.266 

498 

546 

654 
2,925 
1,269 


"Total 807.447       73,650 

Reserve  for  future 
allotment 2.202  201 


809,  649       73,  851 

2.  That  the  above-named  processors 
are  hereby  prohibited  from  bringing  into 
the  continental  United  States  from 
Puerto  Rico,  for  consumption  during  the 
calendar  year  1938.  or  from  marketing 
locally  in  Puerto  Rico  during  the  calen- 
dar year  1938,  any  sugar  in  excess  of  the 
respective  marketing  allotments  there- 
for set  forth  in  paragraph  1. 

3.  That  the  quantity  of  sugar  specified 
in  paragraph  1  as  "Reserve  for  future 
allotment"  shall  be  allotted  to  processors 
who  contract  to  grind  the  proportionate 
shares  represented  thereby,  and  the  allot- 
ments of  such  processors  set  forth  above 
shall  be  increased  accordingly. 

4.  That  any  increase  or  decrease  in  the 
1938  sugar  quotas  for  Puerto  Rico  shall 
be  prorated  among  processors  on  the 
basis  of  the  allotments  set  forth  above. 

5.  TTiat  the  allotments  established 
above  shall  not  be  assigned  or  trans- 
ferred without  the  approval  of  the  Secre- 
tary or  his  duly  appointed  agent. 

In  testimony  whereof,  H.  A.  Wallace, 
Secretary  of  Agriculture,  has  hereunto 
set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington.  Dis- 


trict of  Columbia,  this  21st  day  of  June, 
1938. 

IsEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  38-1771;  FUed.  June  22.  1938; 
12:18  p.  m.) 


TITLE  26— INTERNAL  REVENUE 

BUREAU   OP  INTERNAL   REVENUE 

[T.  D.  4819] 

Income  Tax 

basis  op  property  acquired  after  decem- 
ber 31,  1917,  by  a  corporation  in  con- 
nection with  a  reorganization 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  order  to  accord  with  section  807  of 
the  Revenue  Act  of  1938,  enacted  May 
28,  1938  (Public.  No.  554,  Seventy-fifth 
Congress,  third  session),  amending  sec- 
tion 113  (a)  (7)  of  the  Revenue  Act  of 
1936,  relating  to  the  basis  of  property 
acquired  after  I>ecember  31,  1917,  by  a 
corporation  in  connection  with  a  reor- 
ganization. Regulations  94  are  amended 
as  follows: 

The  following  is  inserted  immediately 
preceding  article  113  (a)    (7)-l:  ' 

Section  807  of  Title  V  of  the  Revenue 
Act  of  1938  provides: 

Sec    807    Basis   or  Property   Acqihred  ik 

CONNICnON    WrrH    RKORCAmZATIONS 

(a)  Section  113  (a)  (7)  of  the  Revenue 
Act  of  1936  Is  amended  to  read  as  follows : 

(7)  Transfers  to  corporation. — ^If  the  prop- 
erty was  acquired — 

(A)  after  Decemb«-  31,  1917,  and  In  a  tax- 
able year  beginning  before  January  1,  1936, 
by  a  corporation  in  connection  with  a  reor- 
ganization, and  immediately  after  the  trans- 
fer an  Interest  or  control  In  such  property  of 
50  per  centimi  or  more  remained  In  the  same 
persons  or  any  of  them,  or 

(B)  In  a  taxable  year  beginning  after  De- 
cember 31,  1935.  by  a  corporation  In  con- 
nection with  a  reorgarUzatlon, 

then  the  basis  shall  be  the  same  as  It  would 
be  In  the  hands  of  the  transferor,  increased 
In  the  amoiuit  of  gain  or  decreased  In  the 
amount  of  loss  recognized  to  the  transferor 
upon  such  transfer  under  the  law  i^ipllcable 
to  the  year  in  which  the  transfer  was  made. 
This  paragraph  shall  not  apply  if  the  prop- 
erty acquired  consists  of  stock  or  securltie."; 
in  a  corporation  a  party  to  the  reorganization, 
unless  acquired  by  the  Issuance  of  stock 
or  securities  of  the  transferee  as  the  consid- 
eration in  whole  or  In  part  for  the  transfer, 
(b)  The  amendment  made  by  subsection 
(a)  shall  be  applied  in  the  computation  of 
net  income  for  taxable  years  beginning  after 
December  31,  1936,  and  before  January  1 
1938 

Article  113  (a)  (7)-l  is  amended  to 
read  as  follows: 

"Art,  113  (a)  (7)-l.  Property  acquired 
by  corporation  in  reorganization  after 
December  31,  1917. — Section  113  (a)  (7) 
of  the  Act.  as  amended,  sets  forth  the 
conditions  under  which  the  basis  of  prop- 
erty acquired  by  a  corporation  after  De- 
cember 31,   1917  in  connectioi\  with  a 


1  F.  R.  1884. 


reorganization  as  defined  in  section  112 
of  the  Act  is  the  same  as  it  would  be  in 
the  hands  of  the  transferor,  increased  or 
decreased  as  therein  provided  in  the 
amount  of  gain  or  loss  recopnized  to  the 
transferor  under  the  applicable  revenue 
law.  In  the  case  of  prop>erty  so  acquired 
in  a  taxable  year  beginning  prior  to  Jan- 
uary 1,  1936,  section  113  (a)  (7)  is  ap- 
plicable only  if  immediately  aft«r  the 
tratisfer  there  remained  in  the  same 
persons  or  any  of  them  an  interest  or 
control  in  such  property  of  50  per  cent 
or  more.  In  the  case,  however,  of  prop- 
erty so  acquired  in  a  taxabl^  year  gov- 
erned by  the  Act.  section  113  (a)  (7)  is 
applicable  irrespective  of  the  extent  of 
the  interest  or  amount  of  control  in  such 
property  remaining,  immediately  after 
the  transfer,  in  the  hands  of  the  same 
persons  or  any  of  them. 

"The  application  of  the  provisions  of 
section  113  (a)  (7)  (A)  of  the  Act  may 
be  illustrated  by  the  following  examples: 

"Example  (I).— In  1925  the  X  Corpo- 
ration caused  the  organization  of  the  Y 
Corporation  and  transferred  to  the  Y 
Corporation,  in  exchange  for  all  the  cap- 
ital stock  of  that  corporation,  property 
which  it  had  previously  purchased  for 
$10,000.  The  basis  of  the  property  in 
the  hands  of  the  Y  Corporation  is 
$10,000. 

"Example  (2).— In  1925  the  M  Corpo- 
ration exchanged  10  per  cent  of  its  vot- 
ing stock  for  all  the  property  of  the  N 
Corporation  which  had  a  basis  of  $10,000 
in  the  hands  of  the  N  Corporation.  The 
basis  of  the  property  in  the  hands  of  the 
M  Corporation  is  cost  thereof  to  it  at  the 
time  of  the  transfer,  that  is,  the  fair 
market  value  of  the  M  stock  exchanged 
for  the  property. 

"SecUon  113  (a)  (7)  of  the  Act,  as 
amended,  does  not  apply  if,  irrespective 
of  when  acquired.,  tiie  property  consists 
of  stock  or  securities  in  a  corporation  a 
party  to  a  reorganization  as  defined  in 
section  112  of  the  Act,  unless  such  stock 
or  securities  are  acquired  by  the  issuance 
of  stock  or  securities  of  the  transferee 
as  the  consideration  in  whole  or  in  part 
for  the  transfer.  The  application  of  the 
last  sentence  of  section  113  <a)  (7)  to  a 
case  where  such  stock  or  securities  are 
acquired  by  the  issuance  of  stock  or  se- 
curities of  the  transferee  may  be  illus- 
trated as  follows: 

"Example  (3). — The  Y  Corporation 
owns  all  of  the  stock  of  the  X  Corpora- 
tion, which  stock  it  acquired  in  1936  by 
the  issuance  of  all  of  its  own  voting  stock 
to  the  individual  shareholders  of  the  X 
Corporation.  The  stock  of  the  X  Cor- 
poration was  acquiied  by  the  individuals 
in  1924  for  $100,000  in  cash.  The  stock 
of  the  Y  Corporation  had  a  fair  market 
value  of  $1,000,000  at  the  time  it  was 
exchanged  in  1936  for  the  stock  of  the 
X  Corporation.  The  fair  market  value 
of  the  stock  of  the  X  Corporation  at  the 
time  of  the  exchange  in  1936  was  also 
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$1,000,000.  The  basis  to  the  Y  Corpora- 
tion of  the  stock  of  the  X  Corporation 
is  the  basis  which  such  stock  would  have 
had  in  the  hands  of  the  individuals  from 
which  it  was  acquired  by  the  Y  Corpora- 
tion, that  is.  $100,000." 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section  62 
of  the  Revenue  Act  of  1936. 

[sEALl  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  June  20,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

\F.  R.  Doc.  38-1766;  Piled,  June  22,  1938; 
12:  01  p.  m  I 


TITLE    33— NAVIG.ATION    AND    NAVI- 
GABLE  WATERS 

BUREAU  OP  MARINE  INSPECTION 
AND  NAVIGATION 

Amendment  to  Regulation  of  Secretary 
OF  Commerce  Designating  and  Defin- 
ing A  Line  Dividing  the  High  Seas 
Prom  Rivers,  Harbors,  and  Inland 
Waters 

June  22.  1938. 
Pursuant  to  the  authority  granted  to 
the  Secretary  of  Commerce  under  sec- 
tion 2  of  the  Act  of  February  19,  1895. 
(33  U.  S.  C.  151).  the  following  Une  di- 
viding the  high  seas  from  rivers,  harbors, 
and  inland  waters,  is  hereby  designated 
and  defined.  Waters  inshore  of  the  line 
here  laid  down  are  "inland  waters"  and 
upon  them  the  inland  rules  and  pilot 
rules  made  in  pursuance  thereof  apply. 
Upon  the  high  seas,  viz..  waters  outside 
of  the  line  here  laid  down,  the  interna- 
tional rules  apply. 

Apalachee  Bay.  Florida. — Those  waters 
lying  north  of  a  line  drawn  58'  true 
from  Lighthouse  Point  on  St.  James  Is- 
land to  Gamble  Point  on  the  east  side  of 
the  entrance  to  the  Aucilla  River,  Florida. 
Pilot  rules  for  western  rivers  are  to  be 
followed  in  the  Wakulla  River  inside 
Wakulla  River  Entrance  Buoy  2,  in  Och- 
lockonee  River  north  of  its  junction  with 
Ochlockonee  Bay,  and  in  Aucilla  River 
inside  a  line  from  the  extremity  of  Gam- 
ble Point  to  the  extremity  of  Cabell  Point. 
[SEAL]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-1774:  Piled.  June  22.  1938; 
12:44  p.  m.j 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

(Mo.  240491 

Order  Relative  to  A.  Johnston.  Grand 
Chief  Engineer  of  the  Brotherhood 
OF  Locomotive  Engineers,  et  al.  v. 
The  Atchison.  Topeka  &  Santa  Pe 
Railway  Company,  et  al. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  oflQce 


in  Washington.  D.  C,  on  the  17th  day 
of  June.  A.  D.  1938. 

Upon  further  consideration  of  the 
record  In  the  above-entitled  proceeding, 
and  to  meet  the  request  of  United  States 
District  Judge  S.  H.  West,  Northern  Dis- 
trict of  Ohio  that  the  effective  date  of 
the  order  of  December  27,  1937,'  therein, 
be  postponed  to  afford  opportunity  for 
proper  consideration  of  the  case  by  the 
court: 

It  is  ordered.  That  the  effective  date 
of  the  said  order  be.  and  it  is  hereby, 
postponed  from  July  1  to  October  1,  1938. 

It  is  further  ordered.  That  the  said 
order  shall  in  all  other  respects  remain 
in  full  force  and  effect. 

By  the  Commission. 

[seal]  W.  p.  Bartel, 

Secretary. 

(P.  R.  Doc.  38-1772;  Piled,  June  22  1938; 
12:  36 p.m.] 


TITLE  50— INE.MPLOYMENT  AND 
OLD  AGE  BENEFITS 

RAILROAD  RETIREMENT  BOARD 

Regulations   Under    the   Railroad    Re- 
tirement Act  of   1937 

authority  for  regulations 

Parts  1  to  65  of  these  regulations  are 
issued  by  the  Railroad  Retirement  Board 
under  the  general  authority  contained  in 
Section  10  of  the  Act  of  June  24,  1937 
(50  Stat.  314;  45  U.  S.  C,  Sup.  m.  228j). 
These  regulations  shall  be  effective  as  of 
June  1.  1938  and  shall  supersede  all  the 
previous  regulations  promulgated  on  No- 
vember 22.  1937,  December  10,  1937.  De- 
cember 31,  1937.  January  17.  1938.  Janu- 
ary 25,  1938,  March  22,  1938.  and  April  4. 
1938. 
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Part 

1    Definitions. 

2.  Employers. 

3  Employees. 

4  Employment   relation. 

5  Employee  representative. 
8.  Eligibility  for  an  annuity. 

10.  Execution  and  filing  of  an  application. 

14.  Annuity    beginning   date. 

16.  Relinquishment  of  rights. 

20.  Definition  and  credltability  of  service. 

22.  Definition  and  credltability  of  compen- 
sation. 

25    Computation  of  an  annuity. 

30  Elections  of  Joint  and  survivor  annui- 
ties. 

35.  Payments  at  death. 

36.  Payments  of  benefits  of  $500  or  less. 
40    Pensions. 

50.  Reports,  information,  bearings  and  wit- 
nesses. 
55.  Recovery    of   erroneous    payments. 
60.  Appeals  within  the  Board. 
62.  Miscellaneous. 
65.  Applicability  of  1935  or  1937  Act. 

PART    1.   DEFINITIONS 

Section 
1.01  Words  and  Phrases — 

(a)  Act 

(b)  Employer. 

(c)  Employee. 

(d)  Service. 

( c )   Compensation. 


'2F.R.3450  (DI). 


1  01  Words  and  Phrases — Con. 

(f)  Board. 

(g)  Company. 

(h)    United  States. 
(1)    Carrier 

Sec.  1.01  Words  and  phrases. — For  the 
purposes  of  these  regulations,  except 
where  the  language  or  context  indicates 
otherwise : 

(a)  i4c<.— The  term  "Act",  or  "1937 
Act",  means  the  RaDroad  Retirement  Act 
of  1937.  The  term  '1935  Act"  means  the 
Railroad  Retirement  Act  of  1935. 

<b)  Employer. — The  term  "employer" 
means  an  employer  as  defined  in  the  Act 
and  Part  2  of  these  regulations. 

(c)  Employee. — The  term  "employee" 
means  an  employee  as  defined  in  the  Act 
and  Part  3  of  these  regulations. 

<  d )  Service. — The  term  "service" 
means  service  as  defined  in  the  Act  and 
Part  20  of  these  regulations. 

(c)  CoTnpensation. — The  term  "com- 
pensation" means  comf)ensation  as  de- 
fined in  the  Act  and  Part  22  of  these 
regulations. 

"f)  Board. — The  term  "Board"  means 
the  Railroad  Retirement  Board. 

(g)  Company. — The  term  "company" 
means  a  partnership,  association.  Joint 
stock  company,  corporation,  or  institu- 
tion. 

<h)  United  States. — The  term  "United 
States",  where  used  in  a  geographical 
sense,  means  the  States,  Alaska.  Hawaii, 
and  the  District  of  Columbia. 

(i>  Carrier. — The  term  "carrier" 
means  an  express  company,  sleeping-car 
comjjany.  or  carrier  by  railroad,  subject 
to  Part  I  of  the  Interstate  Commerce 
Act.  <Secs.  1.  10.  50  Stat.  307,  314;  45 
U.  S.  C.  Sup.  III.  228a.  228J.) 

PART  2.  EMPLOYERS  UNDER  THE  ACT 

Sec. 

2.01.  Statutory  provisions. 

2.02.  Company    or    person    principally    en- 

gaged in  carrier  business. 

2.03.  Company    or    person    principally    en- 

gaged in  non-carrier  business. 

2.04.  Control. 

2.05.  Company    or   person    under    common 

control. 

2.06.  Casual   service   and   the   casual   oper- 

ation of  equipment  or  facilities. 

2.07.  Service    or    operation    in    connection 

with  railroad  transportation. 

2.08.  Controlled  company  or  person  princi- 

pally engaged  in  service  or  opera- 
tion in  connection  with  railroad 
transportation 

2.09.  Controlled    company    or    person    not 

principally  engaged  in  service  or 
operation  in  connection  with  rail- 
road transportation. 

2.10.  Commencement  of  employer  status  of 

receiver  or  trustee,  etc 

2.11.  Tennination    of    employer    status    of 

receiver  or  trustee,  etc 

2.12.  Termination    of    employer    status    of 

other  employers. 

2.13.  Electric  railways. 

2.14.  Service   incidental   to  railroad   trans- 

portation . 

2.15.  Railway  labor  organizations. 

Sic.  2.01.  Statutory  provisions. — "The  term 
"employer"  means  any  carrier  (as  defined  In 
subsection  (m)  of  this  section),  and  any 
company  which  is  directly  or  Indirectly 
owned  or  controlled  by  one  or  more  such 
carriers  or  under  common  control  therewith, 
and  which  operates  any  equipment  or  facil- 
ity or  performs  any  service  (except  trucking 
service,  casual  service,  and  the  casual  opera- 
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tlon  of  equipment  or  facilities)  In  connec- 
tion with  the  transportation  of  passengers 
or  property  by  railroad,  or  the  receipt,  de- 
livery, elevation,  transfer  in  transit,  refrigera- 
tion or  icing,  storage,  or  handling  of  property 
transported  by  railroad,  and  any  receiver, 
tnistee.  or  other  Individual  or  body,  Judicial 
or  otherwise,  when  in  the  possession  of  the 
property  or  operating  all  or  any  part  of  the 
business  of  any  such  employer:  Provided, 
however,  That  the  term  'employer'  shall  not 
Include  any  street,  interurban,  or  suburban 
electric  railway,  unless  such  railway  Is 
operating  as  a  part  of  a  general  steam-raU- 
road  system  of  transportation,  but  shall  not 
exclude  any  part  of  the  general  steam-raU- 
road  system  of  transportation  now  or  here- 
after operated  by  any  other  motive  power. 
The  Interstate  Commerce  Commission  is 
hereby  authorised  and  directed  upon  request 
of  the  Board,  or  upon  complaint  of  any  party 
interested,  to  determine  after  hearing 
whether  any  line  operated  by  electric  power 
falls  within  the  terms  of  this  proviso.  The 
term  "employer"  shall  also  include  railroad 
associations,  traffic  associations,  tariff  bu- 
reaus, demurrage  bureaus,  weighing  and  In- 
spection bureaus,  collection  agencies  and 
other  associations,  bureaus,  agencies,  or 
organizations  controlled  and  maintained 
whoUy  or  principally  by  two  or  more  em- 
ployers as  hereinbefore  defined  and  engaged 
In  the  performance  of  services  in  connection 
with  or  incidental  to  railroad  transportation; 
and  railway  labor  organizations,  national  in 
scope,  which  have  been  or  may  be  organized 
In  accordance  with  the  provisions  of  the 
Railway  Labor  Act,  as  amended,  and  their 
State  and  National  legislative  committees 
and  their  general  committees  and  their  in- 
surance departments  and  their  local  lodges 
and  divisions,  established  pursuant  to  the 
constitution  and  bylaws  of  such  organiza- 
tions."" (Sec.  1  (a),  50  Stat.  307;  45  U.  8.  C. 
Sup    III.  228a.) 

"The  term  "carrier"  means  an  express  com- 
pany,   sleeping-car    company,    or    carrier    by 
railroad,  subject  to  part  I  of  the  Interstate 
Commerce  Act."     (Sec    1    (m).  50  Stat.  309 
45  U   S   C   Sup.  Ill,  228a.) 

Sec  2.02.  Company  or  person  prin- 
cipally engaged  in  carrier  business. — 
Any  company  or  person  principally 
engaged  in  carrier  business  Is  an  em- 
ployer. (Sees.  1.  10.  50  Stat.  307,  314; 
45  U.  S.  C.  Sup.  m.  228a.  228J.) 

Sec.  2.03.  Company  or  person  prin- 
cipally engaged  in  non-carrier  business. — 
With  respect  to  any  company  or  person 
principally  engaged  in  business  other 
than  carrier  business,  but  which,  in  ad- 
dition to  such  principal  business,  engages 
in  some  carrier  Inisiness,  the  Board  will 
require  submission  of  information  per- 
taining to  the  history  and  all  operations 
of  such  company  or  person  with  a  view 
to  determining  whether  some  identifi- 
able and  separable  enterprlae  conducted 
by  the  person  or  company  is  to  be  con- 
sidered to  be  the  employer.  "Hie  deter- 
mination will  be  made  in  the  light  of 
considerations  such  as  the  follo^ng: 

'a)  the  primary  purpose  of  the  com- 
pany or  person  on  and  since  the  date 
it  was  established; 

(b)  the  functional  dominance  or  sub- 
servience of  its  carrier  business  in  rela- 
tion to  its  non-carrier  business; 

(c)  the  amount  of  its  carrier  business 
and  the  ratio  of  such  business  to  its 
entire  business; 

(d)  whether  its  carrier  business  is  a 
separate  and  distinct  enterprise. 


In  the  event  that  the  empl03^r  is 
found  to  be  an  aggregate  of  p>ersons  or 
legal  entities  or  less  than  the  whole  of 
a  legal  entity  or  a  person  operating  in 
only  one  of  several  capacities,  then  the 
unit  or  units  competent  to  assume  legal 
obligations  shall  be  responsible  for  the 
discharge  of  the  duties  of  the  employer. 
(Sees.  1,  10,  50  Stat.  307,  314;  45  U.  S.  C. 
Sup.  m,  228a.  228 j.) 

Sec.  2.04.  Control. — A  company  or 
persfMi  is  controlled  by  one  or  more  car- 
riers, whenever  there  exists  in  one  or 
more  such  carriers  the  right  or  power 
by  any  means,  method  or  circumstance, 
irrespective  of  stock  ownership,  to  direct, 
either  directly  or  indirectly,  the  policies 
and  business  of  such  a  company  or  per- 
son and  in  any  case  in  which  a  carrier 
is  in  fact  exercising  direction  of  the  pol- 
icies and  business  of  such  a  company 
or  person.  (Sees.  1,  10,  50  Stat.  307, 
314:  45  U.  S.  C.  Sup.  m.  228a,  228j.) 

Sec  2.05.  Company  or  person  under 
common  control. — ^A  compjany  or  person 
is  under  common  control  with  a  carrier, 
whenever  the  control  (as  that  term  is 
used  in  section  2.04  above)  of  such  com- 
pany or  person  is  in  the  same  person, 
persons  or  company  as  that  by  which 
such  carrier  is  controlled.  (Sees.  1,  10, 
50  Stat.  307.  314:  45  U.  S.  C.  Sup.  m, 
228a.  228 j.) 

Sec  2.06.  Casual  service  and  the  cas- 
ual operation  of  equipment  or  facili- 
ties.— The  service  rendered  or  the  opera- 
tion of  equipment  or  facilities  by  a  con- 
trolled company  or  person  in  connection 
with  the  transportation  of  passengers  or 
property  by  railroad  is  "casual"  when- 
ever such  service  or  operation  is  so  ir- 
regular or  infrequent  as  to  a£[ord  no 
substantial  basis  for  an  inference  that 
such  service  or  operation  will  be  re- 
peated, or  whenever  such  service  or  oper- 
ation is  insubstantial.  (Sees.  1.  10.  50 
Stat.  307.  314;  45  U.  S.  C.  Sup.  m.  228a. 
228  j.) 

Sec  2.07.  Service  or  operation  in  con- 
nection xoith  railroad  transportation. — 
The  service  rendered  or  the  operation  of 
equipment  or  facilities  by  persons  or 
companies  owned  or  controlled  or  un- 
der common  control  with  a  carrier 
is  in  connection  with  the  transpor- 
tation of  passengers  or  property  by 
railroad,  or  the  receipt,  delivery,  ele- 
vation, transfer  in  transit,  refrigeration 
or  icing,  storage,  or  handling  of  property 
transported  by  railroad,  if  such  service 
or  operation  is  reasonably  directly  re- 
lated, functionally  or  economically,  to 
the  performance  of  obligations  which  a 
company  or  person  or  ccHnpanies  or  per- 
sons have  undertaken  as  ctxnmon  car- 
riers by  railroad,  or  to  the  receipt,  de- 
livery, elevation,  transfer  in  transit,  re- 
frigeration or  icing,  storage,  or  handling 
of  property  transported  by  railroad. 
(Sees.  1,  10,  50  Stat.  307,  314;  45  U.  S.  C. 
Sup.  m,  226a.  228j.) 

Sec  2.08.  Controlled  company  or  per- 
son principaUi/  ervgaged  in  service  or  op- 


eration in  connection  loith  railroad 
transportation. — Any  company  or  person 
owned  or  controlled  by  one  or  more  car- 
riers or  under  common  control  there- 
with, whose  principal  business  is  the 
operation  of  equipment  or  facilities  or 
the  performance  of  service  (other  than 
trucking  service)  in  connection  with  the 
transportation  of  passengers  or  prop- 
erty by  railroad,  shall  be  an  employer. 
<Secs.  1,  10,  50  Stat.  307.  314.  45  U.  S.  C. 
Sup.  rn.  228a,  228j.) 

Sec.  2.09.  Controlled  company  or  per- 
son not  principally  engaged  in  scrxrice  or 
operation  in  connection  toith  railroad 
transportation. — With  respect  to  any 
company  or  person  owned  or  controlled 
by  one  or  more  carriers  or  under  com- 
mon control  therewith,  performing  a 
service  or  operating  equipment  in  con- 
nection with  the  transportation  of  pas- 
sengers or  property  by  railroad,  but 
which  is  principally  engaged  in  some 
other  business,  the  Board  will  require  t'le 
submission  of  information  pertaining  lo 
the  history  and  all  operations  of  such 
company  or  perswi  with  a  view  to  de- 
termining whether  it  is  an  employer  or 
whether  some  Identifiable  and  separable 
enterprise  conducted  by  the  person  or 
company  is  to  be  considered  to  be  the 
employer,  and  will  make  a  determination 
in  the  light  of  considerations  such  as 
the  following: 

(a)  the  primary  purpose  of  the  com- 
pany or  person  on  and  since  the  date  it 
was  established; 

lb)  the  functional  dominance  or  sub- 
servience erf  its  business  which  consti- 
tutes a  service  or  operation  of  equipment 
or  facilities  in  connection  with  the  trans- 
portation of  passengers  or  property  by 
railroad  in  relation  to  its  other  business; 

(c)  the  amount  of  its  business  which 
constitutes  a  service  or  operation  of 
equipment  or  facilities  in  connection  with 
the  transportation  of  passengers  or  prop- 
erty by  railroad  and  the  ratio  of  such 
business  to  its  entire  business; 

(d)  whether  such  service  or  operation 
is  a  separate  and  distinct  enterprise; 

(e)  whether  such  service  or  operation 
is  more  than  casual,  as  that  term  is  de- 
fined in  section  2.06. 

In  the  event  that  the  employer  is 
found  to  be  an  aggregate  of  persons  or 
legal  entities  or  less  than  the  whole  of 
a  legal  entity  or  a  person  operating  in 
only  one  of  several  capacities,  then  the 
unit  or  units  competent  to  assume  legal 
obligations  shall  be  responsible  for  the 
discharge  of  the  duties  of  the  employer. 
(Sees.  1,  10,  50  Stat.  307,  314;  45  U.  S.  C. 
Sup.  m.  228a,  228j.) 

Sec.  2.10.  Commencement  of  employer 
status  of  receiver  or  trustee,  etc. — A  re- 
ceiver, trustee,  or  other  individual  or 
body,  judicial  or  otherwise,  in  the  pos- 
session of  the  property  or  operating  all 
or  any  part  of  the  business  of  a  carrier, 
or  of  a  company  or  person  owned  or 
controlled  by  or  under  common  control 
with  such  a  carrier,  which  operates  any 
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equipment  or  facility  or  performs  any 
service  In  connection  with  the  transpor- 
tation of  p>assengers  or  property  by  rail- 
road, shall  be  deemed  to  be  an  employer 
beginning  as  of  whichever  of  the  follow- 
ing three  dates  is  the  e£irliest: 

(a)  the  date  that  it  takes  possession 
of  such  property;  or 

(b)  the  first  date  on  which  it  has 
authority  to  operate  all  or  any  p>art  of 
the  business  of  such  a  carrier,  company 
or  person;  or 

(c)  the  date  that  It  begins  operating 
without  appointment  or  authorization 
all  or  any  part  of  the  business  of  such  a 
carrier,  company  or  person: 

Provided,  however.  That  the  receiver, 
trustee,  or  other  individual  or  body,  ju- 
dicial or  otherwise,  shall  be  an  employer 
only  with  respect  to  such  individuals  as 
would  be  employees  if  the  preceding  em- 
ployer had  continued  in  the  jjossesslon  of 
the  property  or  the  operation  of  the 
business.  (Sees.  1.  10,  50  Stat.  307,  314; 
45  U.  S.  C.  Sup.  Ill,  228a,  228J.) 

Sec.  2.11.  Termination  of  employer 
statiui  of  receiver  or  trustee,  etc. — Such 
employer  status  shall  terminate  as  of 
whichever  of  the  following  four  dates 
shall  be  the  latest: 

(a)  the  effective  date  of  a  discharge 
duly  given  by  the  court  or  authority 
which  made  the  appointment  or  issued 
the  authorization;  or 

<b)  the  effective  date  of  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing abandonment;  or 

(c)  the  date  that  the  receiver,  trustee 
or  other  individual  or  body  ceases  oper- 
ating the  business  of  such  carrier, 
company  or  person:  or 

(d)  the  date  that  possession  of  all 
property  of  such  carrier,  company  or 
person  is  relinquished; 

Provided,  hotoever.  That  if  there  be  in 
fact  a  complete  cessation  and  abandon- 
ment of  operations  and  if  no  certificate 
authorizing  abandonment  is  applied  for 
nor  is  any  discharge  necessary,  such  em- 
ployer status  shall  cease  as  of  the  date 
of  such  complete  cessation  and  aban- 
donment. <Secs.  1,  10,  50  Stat.  307,  314; 
45  U.  S.  C.  Sup.  in,  228a,  228j.) 

Sec  2.12.  Termination  of  employer 
status  of  other  employers. — The  appli- 
cable provisions  of  section  2.11  concern- 
ing the  termination  of  an  employer 
status  shall  apply  to  all  other  employers. 
tSecs.  1,  10,  50  Stat.  307.  314;  45  U.  S.  C. 
Sup.  ni.  228a.  228J.) 

Sec  2.13.  Electric  railtvays. — The  Gen- 
eral Counsel  will  require  the  submission 
of  information  pertaining  to  the  history 
and  operations  of  an  electric  railway  with 
a  \1ew  to  determining  whether  it  is  an 
employer  and  will  inquire  into  and  make 
his  recommendations  upon  the  following 
considerations: 

(a)  whether  the  electric  railway  is 
more  than  a  street,  suburban  or  Inter- 
urban  electric  railway;  or 


(b)  whether  it  is  operating  as  a  part 
of  a  general  steam -railroad  system  of 
transportation:  or 

(c)  whether  it  is  E>art  of  the  national 
transportation  system. 

If  in  the  opinion  of  the  General  Coun- 
sel an  electric  railway  has  the  charac- 
teristics set  forth  in  either  (a),  (b)  or 
(c),  he  will  conclude  that  it  is  an  em- 
ployer under  the  Act  and  if  the  operator 
concurs  in  such  opinion,  the  decision 
will  be  made  final  by  the  Board.  If  the 
operator  does  not  concur  in  the  conclu- 
sion reached  the  question  will  be  sub- 
mitted to  the  Interstate  Commerce  Com- 
mission for  determination.  tSecs.  1.  10. 
50  Stat.  307,  314;  45  U.  S.  C.  Sup.  HI, 
228a,  228j.) 

Sec  2.14.  Service  incidental  to  railroad 
traTisportation. — An  organization,  asso- 
ciation, bureau  or  agency  is  performing  a 
service  in  connection  with  or  incidental 
to  railroad  transportation  whenever  it  is 
engaged  in  the  performance  of  functions 
which  would  normally  be  performed  by 
the  constituent  employers  in  the  absence 
of  such  organization,  association,  bureau 
or  agency.  <Secs.  1,  10,  50  Stat.  307.  314; 
45  U.  S.  C.  Sup.  m,  228a.  228J.) 

Sec  2.15.  Railway  labor  organiza- 
tions.— Railway  labor  organizations,  na- 
tional in  scope,  which  have  been  or  may 
be  organized  in  accordance  with  the  pro- 
visions of  the  Railway  Labor  Act,  as 
amended,  and  their  State  and  National 
legislative  committees  and  their  general 
committees  and  their  insurance  depart- 
ments and  their  local  lodges  and  divi- 
sions, established  pursuant  to  the  consti- 
tution and  bylaws  of  such  organizations, 
shall  be  employers  within  the  meaning  of 
the  Act.  (Sees.  1,  10.  50  Stat.  307,  314; 
45  U.  S.  C.  Sup.  in,  228a,  228j.) 

PART    3.   EMPLOYEES    UNDER    THE   ACT 

Sec. 

3.01.  Statutory  provisions. 

3.02.  General   definition    of   employee. 

3.03.  When    is    an    individual    engaged    In 

performing  service? 

3.04.  When  is  service  "compensated"? 

3.05.  Service  outside  the  United  States. 
3  06.  Immaterial   factors. 

3.07.  Local  lodge  employee. 

Sec.  3.01.  Statutory  provision. — "The  term 
employee'  means  ( 1 )  any  individual  In  the 
service  of  one  or  more  employers  for  com- 
pensation, (2)  any  individual  who  is  in  the 
employment  relation  to  one  or  more  em- 
ployers, and  (3)  an  employee  representative. 
The  term  'employee'  shall  include  an  em- 
ployee of  a  local  lodge  or  division  defined  as 
an  employer  in  subsection  (a)  only  if  he 
was  in  the  service  of  or  in  the  emplojmient 
relation  to  a  carrier  on  or  after  the  enact- 
ment date  "  (Sec  1  (b)  60  Stat.  308:  45 
D.  S.  C.  Sup.  in.  228a.) 

"The  term  'employee'  Includes  an  officer 
of  an  employer."  (Sec.  1  (1)  50  Stat.  309;  45 
U.  S.  C.  Sup.  Ill,  228a.) 

Sec  3.02.  General  definition  of  em- 
ployee.— An  individual  shall  be  an  em- 
ployee whenever  (a)  he  is  engaged  in 
performing  comjjensated  service  for  an 
employer  or  (b)  he  is  in  an  emtrfojTnent 
relation  to  an  employer,  or  (c)  he  Is  an 
employee  representative,  or  (d)  he  is  an 
officer  of  an  employer,     (Sees.  1,  10,  50 


Stat.  308.  314;  45  U.  S.  C.  Sup.  ni.  228a, 
228  j.) 

Sec  3.03.  When  is  an  individual  en- 
gaged in  performing  service. — An  indi- 
vidual shall  be  engaged  in  performing 
service  for  an  employer  if  he  is  subject 
to  the  continuing  authority  of  the  em- 
ployer to  supervise  and  direct  the  manner 
of  rendition  of  that  service,  irrespective 
of  whether  such  supervision  and  direc- 
tion is  exercised  and  irrespective  of 
whether  such  service  is  performed  on  a 
part-time  basis.  (Sees.  1,  10,  50  Stat. 
308,  314;  45  U.  S.  C.  Sup.  III.  228a,  228j.) 

Sec  3.04.  When  is  service  "compen- 
sated."— Service  shall  be  "compensated" 
if  it  is  performed  for  compensation,  as 
that  term  is  defined  in  thf  Act  and  part 
22  of  these  regulations.  (Sees.  1,  10.  50 
Stat.  308.  314;  45  U.  S.  C.  Sup.  m.  228a, 
228j.) 

Sec  3.05.  Service  outside  the  United 
States. — An  individual  shall  not  be  an 
employee  by  reason  of  rendition  of  serv- 
ice to  an  employer  not  conducting  the 
principal  part  of  its  business  in  the 
United  States  except  while  engaged  in 
perfoiTning  for  it  service  in  the  United 
States.  (Sees.  1,  10.  50  Stat.  308.  314; 
45  U.  S.  C.  Sup.  m,  228a,  228j.) 

Sec  3.06.  Immaterial  factors. — The 
age,  citizenship,  or  residence  of  an  indi- 
vidual, or  his  designation  as  other  than 
an  "employee"  shall  be  of  no  force  or 
effect  in  determining  whether  or  not  such 
individual  is  an  employee  within  the 
meaning  of  the  Act.  (Sees.  1,  10,  50  Stat. 
308,  314;  45  U.  S.  C.  Sup.  in,  228a,  228J.) 

Sec  3.07.  Local  lodge  employee. — An 
individual  who,  prior  to  January  1,  1937, 
shall  have  rendered  service  to  a  local 
lodge  or  division  of  a  railway  labor  or- 
ganization included  as  an  employer 
under  Section  1  (a)  of  the  Act.  shall  be 
an  employee  with  respect  to  such  service  to 
such  local  lodge  or  division  only  if  he  was 
on  August  29,  1935.  in  the  service  of  or  in 
an  employment  relation  to  an  employer 
which  was  a  carrier.  An  individual  who. 
subsequent  to  December  31,  1936,  shall 
have  rendered  service  to  a  local  lodge  or 
division  of  a  railway  labor  organization 
included  as  an  employer  under  Section  1 
(a)  of  the  Act,  shall  be  an  employee 
with  respect  to  such  service  to  such  local 
lodge  or  division  only  with  resp>ect  to 
such  service  as  was  preceded  by  service 
on  or  after  August  29,  1935,  to  an  em- 
ployer which  was  a  carrier.  (Sees.  1,  10. 
50  Stat.  308,  314;  45  U.  S.  C.  Sup.  UI. 
228a,  228 j.) 

PART   4.    EMPLOYMENT   RKLATTON 

Sec. 

4  01.  Statutory  provision. 
4,02.  Employment   relation — Determination 
by  the  Board. 

(a)  Importance  of  rule  or  practice. 

(b)  Furlough,  leave  of  absence,  etc. 

(c)  Rule   defined 

(d)  Practice  defined. 

(e)  Actual  service  to  precede  relation 

(f)  Termination  of  relation. 

(g)  Relation  based  on  service  outside 

United  States. 


4.03.  Bearing  of  specific  factors  npon   ex- 

istence of  employment  relation. 

(a)  Probability  of  return  to  service . 

(b)  Limitations  of  time. 

(c)  Failure     to    preserve    or    exercise 

rights 

(d)  Seniority  roster. 

(e)  Promise    of    further    employment 

after  termination  of  rights. 

(f)  Reinstatement 

(g)  Reaching  retirement  age  while  In 

employment  relation. 

(h)  Abolition  of  Job,  discontinuance 
of  service  and  abandonment  of 
line. 

(1)  Pass  privileges,  or  retention  of  em- 
ployer property 

4.04.  Statutory  provision  of   1935   Act. 

4  05.  Employment  relation  under  the  1935 
Act. 

Sec  4.01.  Statutory  provtaion. — "An  In- 
dividual is  in  the  employment  relation  to  an 
employer  if  he  Is  on  furlough,  subject  to 
call  for  service  within  or  outside  the  United 
States  and  ready  and  willing  to  serve,  or 
on  leavx;  of  absence,  or  absent  on  account  of 
slclcness  or  disability:  all  In  accordance  with 
the  established  rules  and  practices  in  effect 
on  the  employer:  Provldeil,  however.  That 
an  individual  shall  not  be  deemed  to  have 
been  on  the  enactment  date  In  the  employ- 
ment relation  to  an  employer  not  conduct- 
ing the  principal  part  of  its  business  in  the 
United  States  unless  during  the  last  pay- 
roll period  in  which  he  rendered  service  to 
it  prior  to  the  enactment  date,  he  rendered 
service  to  It  In  the  United  States."  (Sec  1 
(d)   50  Stat.  308;  45  U.  6    C.  Sup.  m.  228a.) 

Sec  4.02.  Employment  relation — De- 
termination by  the  Board. — The  exist- 
ence or  non-existence  of  an  employment 
relation  as  defined  in  Section  1  (d)  of 
the  Railroad  Retirement  Act  of  1937  is 
a  conclusion  which  must  be  reached  by 
the  Board  or  its  authorized  representa- 
tives upon  the  basis  of  the  evidence  be- 
fore it;  the  burden  o(  formulating  the 
conclusion  may  not  be  delegated  to  the 
employer  or  to  the  individual  or  to  any 
representative  of  either;  the  employer 
or  the  individual  or  their  representatives 
are  the  principal  sources  of  evidence 
with  respect  to  the  estabbshed  rules  and 
practices  in  effect  on  the  employer  and 
with  resp)ect  to  the  facts  constituting 
the  conditions  under  which  the  indi- 
vidual was  not  in  active  service,  but  the 
Board  will  not  make  a  determination  on 
the  basis  of  a  conclusion  of  the  employer 
or  of  the  individual  or  of  a  representa- 
tive of  either  to  the  effect  that  the  Indi- 
vidual had  or  had  not  an  employment 
relation. 

(a)  Importance  of  rule  or  practice. — 
An  employment  relation  exists  if  there 
was,  at  the  time  in  question,  in  effect  on 
the  employer  an  established  rule  or 
practice  in  accordance  with  which  the 
individual  was  either  (1)  on  furlough 
'subject  to  call  for  service  and  ready 
and  willing  to  serve)  or  (2)  wi  leave  of 
absence,  or  (3)  absent  on  account  of 
sickness  or  disability. 

(b)  Furlough,  leave  of  absence,  etc. — 
A  furlough,  leave  of  absence,  or  absence 
on  account  of  sickness  or  disability. 
Within  the  scope  of  these  regulations  or 
the  Railroad  Retirement  Act  of  1937.  does 
not  exist  unless  the  terms  of  the  estab- 
lished rule  or  practice  in  accordance  with 
which  the  individual  is  out  of  active  serv- 
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ice  are  such  that  they  would  operate 
to  restore  him  to  active  service  upon  the 
occurrence  of  definite  and  ascertainable 
events  or  conditions.  Within  the  limita- 
tions of  the  preceding  sentence:  A  fur- 
lough Is  an  involuntary  absence  from 
active  service  which  is  brought  about  by 
action  of  the  employer.  A  leave  of  ab- 
sence Is  action  of  the  employer  permitting 
or  requiring  the  employee  to  remain  away 
f1:t)m  active  service  and  rebeving  the  em- 
ployee from  the  obligations  or  condi- 
tions attached  to  active  service,  or  to  a 
furlough  relationship  or  to  absence  on 
account  of  sickness  or  disability ;  absence 
on  account  of  sickness  or  disability  is 
an  interruption  of  active  service,  or  of 
a  furlough,  by  reason  of  sickness  or  dis- 
ability. An  individual  on  furlough  can 
have  an  emplojmient  relation  only  if  at 
the  time  in  question  he  was  subject  to 
call  for  service  and  ready  and  willing 
to  serve. 

(c)  Rule  defined. — An  established  rule 
is  an  authoritative  and  binding  declara- 
tion definitely  and  specifically  formu- 
lated and  of  general  application  to 
employees  within  the  same  class.  A 
rule  may  be  expressed  either  in  the 
form  of  specific  authoritative  Instruc- 
tions in  force  on  the  employer  or  in  a 
contract  or  working  agreement  covering 
the  individual  and  made  between  the 
employer  and  an  employee  organization, 
and  may  derive  its  authoritative  effect 
either  from  the  authority  of  the  officer 
issuing  the  declaration  or  from  the  bind- 
ing nature  of  the  contract  between  the 
employer  and  the  employee  organization. 

(d)  Practice  defined. — An  established 
practice  is  a  custom  not  expressed  in  the 
form  of  a  rule  but  followed  with  such 
frequency  and  uniformity  as  to  give 
reasonable  assurance  that  it  would  be 
followed  in  the  individual's  case,  and  to 
permit  ascertainment  of  the  practice 
with  such  precision  as  to  render  it 
callable  of  statement  in  the  form  of  a 
rule. 

(e)  Actual  service  to  precede  rela- 
tion.— No  employment  relation  can  exist 
unless  it  represents  a  continuous  rela- 
tionship following  immediately  upon  ac- 
tual compensated  service;  it  cannot  be 
brought  into  existence  through  an  appli- 
cation for  employment,  or  inclusion  on 
a  waiting  list,  or  a  promise  of  employ- 
ment, or  similar  circumstances  preceding 
actual  service  or  following  an  interrup- 
tion of  the  relationship:  Provided,  how- 
ever, that  a  rule  may  be  amended  so 
as  to  create  anew  an  employment  rela- 
tionship which  has  lapsed,  but  such  re- 
lationship can  exist  only  from  the  time 
of  the  adoption  of  such  amendment. 

(f)  Termination  of  relation. — The  ter- 
mination of  an  employment  relation 
need  not  involve  a  specific  action  but 
may  be  inferred  from  circumstances.  It 
is  terminated  in  any  case  in  which 
there  has  been  discharge,  resignation, 
or  retirement,  with  or  without  pension. 
EMscharge.  resignation  or  retirement 
must  be  determined  according  to  the 
sul>staace     of    the     transactiou,     even 


though  the  transaction  may  have  been 
denominated  furlough,  leave  of  absence 
or  absence  on  account  of  sickness  or 
disability.  A  transaction  so  denomi- 
nated, but  which  represents  in  substance 
and  effect  a  discharge,  resignation  or 
retirement,  terminates  the  employment 
relation. 

(g)  Relation  based  on  service  "mitside 
the  United  States. — An  individual  shall 
not  have  been  on  August  29.  1935  an 
employee  by  reason  of  an  employment 
relation  to  an  employer  not  conducting 
the  principal  part  of  its  business  in  the 
United  States  unless  during  his  last  pay 
roll  period  prior  to  August  29,  1935,  he 
rendered  service  to  it  in  the  United 
States.  (Sees.  1.  10,  50  Stat.  308,  314; 
45  U.  S.  C.  Sup.  m,  228a.  228j.) 

Sec  4.03.  Bearing  of  specific  factors 
upon  existence  of  employment  rela- 
tion.— In  the  application  of  the  general 
rules  set  forth  in  section  4.02  of  these 
regulations,  certain  specific  and  fre- 
quently recurring  factors  shall  be  dealt 
with  in  accordance  with  the  respective 
paragraphs  of  this  section.  Such  para- 
graphs do  not  constitute  an  exhaustive 
catalogue  of  all  factors  which  may  arise 
in  the  application  of  the  general  rules 
to  coiKrete  cases. 

(a)  Probability  of  return  to  service. — 
Any  established  rule  or  practice.  In  order 
to  be  relevant  to  the  existence  of  an  em- 
ployment relation,  and  any  furlough, 
leave  of  absence,  or  absence  on  account 
of  sickness  or  disability  which  is  claimed 
to  express  an  employment  relation,  must 
contemplate  a  resumption  of  active  serv- 
ice. Physical  or  mental  incap>acity  to  re- 
turn to  service,  even  though  judged  to 
be  "permanent",  is  not  in  and  of  itself 
significant,  except  that  it  is  significant 
in  connection  with  definitive  action  of 
the  employer  or  of  the  individual,  in- 
cluding statements  or  actions  on  the 
part  of  the  individual  indicating  his  re- 
tirement or  statements  or  actions  of  the 
employer  treating  the  individual  as  a 
retired  employee,  such  as.  application  for 
and  the  award  of  a  pension  or  gratuity 
of  indefinite  duration. 

(b)  Limitations  of  time. — Where  the 
terms  of  a  furlough,  or  the  rules  or  prac- 
tices under  which  it  was  issued,  place  a 
limitation  on  the  time  within  which  the 
furlough  will  operate  to  return  an  indi- 
vidual to  active  service,  the  employment 
relation  ceases  upon  the  expiration  of 
such  period,  imless  he  has  resumed  ac- 
tive service  within  the  period.  Where 
the  terms  of  a  leave  of  absence  or  the 
conditions  under  which  an  individual  is 
absent  on  account  of  sickness  or  disabil- 
ity, or  the  rules  or  practices  under  which 
a  leave  of  absence  is  granted  or  an  ab- 
sence on  account  of  sickness  or  disabil- 
ity is  permitted,  place  a  limitation  on 
the  time  during  which  the  individual 
may  be  absent,  the  employment  relation 
ceases  upon  the  expiration  of  such  pe- 
riod, unless  he  has  reported  for  ^active 
service  upon  or  before  the  expiration  of 
such  period.  'However,  the  period  may 
be  extended  by  action  of  the  employer 
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if  such  action  is  permissible  under  the 
established  rules  or  practices  in  effect  on 
the  employer. 

(c)  Failure  to  preserve  or  exercise 
rights. — Where  the  terms  of  a  furlough, 
leave  of  absence  or  absence  on  account 
of -Sickness  or  disability,  or  the  rules  or 
practices  imder  which  It  is  granted,  re- 
quire periodic  or  continuous  action  of  the 
Individual  (such  as  periodic  renewal  of 
address,  or  continuous  availability  for 
service,  or  the  exercise  of  rights  upon 
proper  occasion)  in  order  to  preserve  his 
status,  or  require  the  continuance  of  a 
condition  (such  as  the  continuance  of 
Incapacity  as  the  basis  of  absence  on  ac- 
count of  sickness  or  disability)  £Uid  the 
individual  fails  to  take  such  action,  or  the 
condition  ceases  to  exist,  the  employment 
relation  terminates. 

(d)  Seniority  roster. — The  appearance 
of  the  individual's  name  on  a  seniority 
roster  is  not.  in  and  of  itself,  indicative 
of  an  employment  relation.  There  must 
appear  the  further  fact  that  the  appear- 
ance of  the  individual's  name  on  the 
seniority  roster  is  based  on  established 
rules  or  practices  in  effect  on  the  em- 
ployer which  would  operate  to  restore 
him  to  active  service  uf>on  the  occurrence 
of  definite  and  ascertainable  events  or 
conditions. 

<e)  Promise  of  Iwrfher  emptoyment 
after  termination  of  rights. — When  such 
rights  to  return  to  service  as  an  incli- 
vidual  may  hold,  in  accordance  with  the 
established  rules  and  practices  in  effect 
on  the  employer,  are  terminated,  but  in 
connection  with  such  termination  or 
coincidentally  therewith,  a  promise  not 
in  accordance  with  the  established  rules 
or  practices  in  effect  on  the  employer  is 
made,  indicating  some  future  employ- 
ment, such  promise  does  not  operate  to 
maintain  an  employment  relation. 

(f)  Reinstatement. — A  bona  fide  rein- 
statement with  restoration  of  seniority 
privileges,  with  or  without  pay  for  time 
lost,  made  for  the  purpose  of  and  in  con- 
templation of  return  to  actual  service 
t  lrresp>ective  of  whether  actual  service  is 
resumed)  operates  to  maintain  the  em- 
ployment relation  throughout  the  breach 
in  service,  provided  that  the  reinstate- 
ment is  not  a  violation  of  the  rights  of 
other  employees.  Participation  in  the 
reinstatement  by  representatives  of  the 
other  employees,  or  acquiescence  on  their 
p>art  in  an  actual  return  to  service,  shall 
be  conclusive  evidence  that  the  reinstate- 
ment was  not  a  violation  of  the  rights  of 
such  other  employees. 

(g)  Reaching  retirement  age  ichUe  in 
employment  relation. — If  there  is  in  ef- 
fect upon  the  employer  an  established 
rule  or  practice  requiring  automatic  re- 
tirement upon  attainment  of  a  particu- 
lar age,  or  at  the  end  of  the  month  in 
which  such  age  is  attained,  such  rule  or 
practice  will  operate  to  terminate  the 
employment  relation  of  an  individual 
who  is  on  furlough,  leave  of  absence,  or 
absent  on  account  of  sickness  or  disabil- 
ity when  the  time  for  automatic  retire- 
ment is  reached,  imless  it  is  shown  by 


express  evidence  that  such  individual 
was  retained  in  his  relationship  with  the 
employer  and  that  such  retention  was  in 
accordance  with  established  rules  or 
practices. 

(h)  Abolition  of  job,  discontinuance  of 
service  and  abandonment  of  line. — Abo- 
lition of  a  job.  or  the  discontinuance  of  a 
service,  in  which  the  individual  was  en- 
gaged is  not  in  and  of  itself  relevant  to 
the  determination  of  the  existence  or 
nonexistence  of  an  employment  relation. 
When  an  individual  is  out  of  active  serv- 
ice under  such  circumstances,  determina- 
tion must  be  made  under  the  other  pro- 
visions of  these  regulations  as  to  whether 
the  individual  was  on  furlough,  leave  of 
absence,  or  absent  on  account  of  sickness 
or  disability,  in  accordance  with  estab- 
lished rules  or  practices  in  effect  on  the 
employer.  However,  abandonment  of 
line  or  facility  involving  abandonment  of 
all  jobs  to  which  the  individual's  prefer- 
ence or  seniority  attaches  under  the 
established  rules  or  practices  in  effect  on 
the  employer  terminates  the  employment 
relation,  unless,  by  agreement  between 
the  employer  and  the  individuals  af- 
fected, the  latter  acquire  seniority  on 
some  other  line  or  facility  of  the  em- 
ployer; or  in  cases  of  merger  or  consoli- 
dation of  two  or  more  employers,  on  the 
consolidated  or  merged  employer;  such 
agreement  need  not  be  entered  into  si- 
multaneously with  the  abandonment  of 
the  line  or  facility,  provided  that  it  is  so 
immediately  and  directly  connected 
therewith  as  to  constitute  part  of  the 
disfwsition  of  the  same  matter. 

(i)  Pass  privileges,  or  retention  of  em- 
ployer property. — TTie  fact  that  an  indi- 
vidual continues  to  receive  free  trans- 
portation, or  is  permitted  to  retain 
employer  property,  such  as  rule  books 
and  switch  keys,  is  not  indicative  of  the 
existence  of  an  employment  relation. 
However,  definite  action  of  the  employer 
terminating  free  transportation  privi- 
leges or  requiring  the  surrender  of  em- 
ployer property  may  be  indicative  of  the 
termination  of  the  employment  relation. 
(Sec.  1,  10,  50  Stat.  308,  314;  45  U.  S.  C. 
Sup.  ni.  228a,  228 j.) 

Sbc.  4.04.  Statutory  provision  of  1935 
Act. — "A  person  Is  In  the  employment  rela- 
tion to  a  carrier  when  f\irloughe<l  or  on 
leave  of  absence,  and  subject  to  call  for 
service  and  ready  and  willing  to  serve,  all 
In  accordance  with  the  established  rules  and 
practices  us\ially  In  effect  on  raUroad«." 
(Sec.  1,  40  Stat.  967-973;  45  U.  8.  C  Sup.  II. 
215d.) 

Sec.  4.05.  Employment  relation  under 
the  193S  Act. — The  regulations  relating 
to  the  existence  or  non-existence  of  an 
employment  relation  as  defined  in  the 
1937  Act  (Sections  4.01.  4.02  and  4.03 
above)  shall  apply  with  equal  force  and 
effect  to  determinations  regarding  the 
existence  or  non-existence  of  an  em- 
ployment relation  imder  the  1935  Act 
except  that: 

(a)  Individuals  absent  on  account  of 
sickness  or  disability,  as  that  term  Is 
used  in  such  regulations,  do  not  have  an 


employment  relation  under  the  1935  Act. 
and 

(b)  Individuals  on  leave  of  absence,  as 
well  as  indiv...uals  on  furlough,  are  re- 
qiiired  to  be  subject  to  call  for  service 
and  ready  and  willing  to  serve  in  order 
to  have  an  emplojmient  relation  under 
the  1935  Act.  (Sec.  6,  49  Stat.  967-973; 
45  U.  S.  C.  Sup.  n,  215.)  (Sees.  1,  10. 
50  Stat.  308,  314;  45  U.  S.  C.  Sup.  Ill, 
228a  (d),  228j.) 

PART     6.    KICPLOTEK     FEPRESENTATrVK 

Sec. 

6  01    Statutory  provision. 

5  03.  Definition  of  employee  representative. 

5. 03.  Reports   of   employee    representative. 

6.04.  Service  of  employee  representative 

Sec.  5  01  Statutory  provision. — "The  term 
"employee  representative"  means  any  officer 
or  official  representative  of  a  railway  labor 
organization  other  than  a  labor  organization 
included  In  the  term  "employer"  as  defined 
In  section  1  (a)  who  before  or  after  the 
enactment  date  was  In  the  service  of  an 
employer  as  defined  In  section  1  (a)  and 
who  Is  duly  authorized  and  designated  to 
represent  employees  In  accordance  with  the 
Railway  Labor  Act.  as  amended,  and  any 
Individual  who  Is  regularly  assigned  to  or 
regularly  employed  by  such  officer  or  official 
representative  In  connection  with  the  duties 
of  his  office""  (Sec  1  (b)  50  Stat.  308;  45 
U    S.  C.  Sup    in.   228  a.) 

Sec.  5.02.  Definition  of  employee  rep- 
resentative.— An  individual  shall  be  an 
employee  representative  within  the 
meaning  of  the  Act  (a)  If  he  is  an  officer 
or  ofncial  representative  of  a  railway 
labor  organization  not  an  employer,  as 
defined  in  the  Act,  and  is  duly  authorized 
and  designated  to  represent  employees  in 
accordance  with  the  Railway  Labor  Act, 
as  amended;  provided,  however,  that  be- 
fore or  after  August  29.  1935,  and  befort- 
the  time  in  question  he  must  have  been 
in  the  service  of  an  employer;  or  (b)  if 
he  is  regtilarly  assigned  to  or  regularly 
employed  by  an  employee  representative 
as  described  in  (a)  above  in  connection 
with  the  duties  of  the  office  of  such  em- 
ployee representative,  irresp)ective  of 
whether  he  possesses  the  qualifications 
described  in  (a)  above.  (Sees.  1,  10,  50 
SUt.  308,  314;  45  U.  S.  C.  Sup.  HI.  228a, 
228J.) 

Sic.  5.03.  Reports  of  employee  repre- 
sentatives.— (See  Section  50.05.) 

Sec.  5.04.  Service  of  employee  repre- 
sentatives.— (See  Section  20.03.)  (Sees. 
3.  10,  50  Stat.  308,  314.  311;  45  U.  S.  C, 
Sup.  ni,  228a,  228j,  228c.) 

PART    8.   ELIGIBILITY    FOR    AN    fJHWm 

Sec. 

8.01.  Statutory  provLslon. 

8.02.  Employee  status. 

8.03    Annuity  based  on  age  sixty-five. 

8.05.  Annuity  based  on  age  sixty  to  sixty- 

five  and  service. 

8.10.  Annuity  based  on  age  sixty  to  sixty- 
five  and  disability. 

8.15.  Annuity  based  on  service  and  disa- 
bility. 

816.  Age  of   applicant — How  established 

8.ao.  EstabUshment  of  disability 

8.25.  Proof  of  continuance  of  disability. 

8.26.  No  proof  of  disability  after  age  sixty- 

five. 

8.27.  When  disability  annuity  ceases. 

8.28.  Cessatlton   of   disability   annuity   not 

prejudicial   to  further  ellglbUlty. 

8.29.  Disability  annuitant  to  notify  of  re- 

covery or  performance  of  Bcrvlce. 


Sbc.  8.01.  Statutory  provision. — "(a)  The 
following-described  individuals.  If  they  shall 
have  been  employees  on  or  after  the  enact- 
ment date,  shall,  subject  to  the  conditions 
set  forth  In  subsections  (b),  (c),  and  (d). 
be  eligible  for  annuities  after  they  shall  have 
ceased  to  render  compensated  service  to  any 
person,  whether  or  not  an  employer  as  de- 
fined in  section  1  (a)  (but  with  the  right  to 
engage  in  other  employment  to  the  extent 
not  prohibited  by  subsection  (d)): 

"1.  Individuals  who  on  or  after  the  en- 
actment date  shall  be  sixty-five  years  of 
age  or  over 

"2.  Individuals  who  on  or  after  the  en- 
actment date  shall  be  sixty  jrears  of  age  or 
over  and  (a)  either  have  completed  thirty 
years  of  service  or  (b)  have  become  totally 
and  permanently  disabled  for  regular  employ- 
ment for  hire,  but  the  annuity  of  such  indi- 
viduals shall  be  reduced  one  one-hundred- 
and -eightieth  for  each  calendar  month  that 
they  are  under  age  sixty-five  when  the 
annuity  begins  to  accrue. 

"3.  Individuals,  without  regard  to  age,  who 
on  or  after  the  enactment  date  are  totally 
and  permanently  disabled  for  regular  em- 
ployment for  hire  and  shall  have  completed 
thirty  years  of  service. 

•"Such  satisfactory  proof  of  the  permanent 
total  disability  and  of  the  continuance  of 
■uch  disability  until  age  sixty-five  shall  be 
made  from  time  to  time  as  may  be  prescribed 
by  the  Board.  If  the  Individual  fails  to  com- 
ply with  the  requirements  prescribed  by  the 
Board  as  to  proof  of  the  disability  or  the 
continuance  of  the  dlsabUlty  until  age  slxty- 
flve,  his  right  to  an  annuity  under  subdivision 
2  or  subdivision  3  of  this  subsection  by 
reason  of  such  disability  shall,  except  for 
good  cause  shown  to  the  Board,  cease,  but 
without  prejudice  to  his  rights  under  sub- 
division 1  or  2  (a)  of  this  subsection.  If, 
prior  to  attaining  age  sixty-five,  such  a!i  Indi- 
vidual recovers  and  is  no  longer  disabled  for 
regular  employment  for  hire,  his  annuity 
shall  cease  upon  the  last  day  of  the  month 
in  which  h«  so  recovers  and  if  after  such 
recovery  the  Individual  Is  granted  an  annuity 
under  subdivision  1  or  2  (a)  of  this  sub- 
section, the  amount  of  such  annuity  shall  be 
reduced  on  an  actuarial  basis  to  be  deter- 
mined by  the  Board  so  as  to  compensate  for 
the  annuity  prevlovisly  received  under  this 
subdivision. 

"(b)  An  annuity  shall  be  paid  only  if  the 
applicant  shall  have  relinquished  such  rights 
as  he  may  have  to  return  to  the  service  of  an 
employer  and  of  the  person  by  whom  he  was 
last  employed;  but  this  requirement  shaU 
not  apply  to  the  Individuals  mentioned  In 
subdivision  2  (b)  and  subdivision  3  of  sub- 
section  (a)    prior  to  attaining  age  sixty-five. 

'"(c)  An  annuity  shall  begin  to  accrue  as 
of  a  date  to  be  specified  in  a  written  appli- 
cation (to  be  made  In  such  manner  and 
form  as  may  be  prescribed  by  the  Board  and 
to  be  signed  by  the  individual  entitled  there- 
to), but 

(1)  not  before  the  date  following  the  last 
day  of  compensated  service  of  the  applicant, 
and 

(2)  not  more  than  sixty  days  before  the 
filing  of  the  application. "  (Sec.  2,  50  Stat. 
309.  310;  45  U    S.  C.  Sup.  HI,  228b.) 

Sec.  8.02.  "Employed"  status.— To  be 
eligible  for  an  annuity  an  individual,  in 
addition  to  other  qualifications,  must 
have  been  an  employee  on  August  29, 
1935  or,  if  not  an  employee  on  that  date, 
he  must  thereafter  have  bpcome  an  em- 
ployee and  rendered  service  subsequent 
to  December  31,  1936  to  an  employer,  or 
as  an  emjrfoyee  representative.  (Sees.  1. 
10.  50  Stat.  308,  314;  45  U.  S.  C.  Sup.  IH. 
228a,  228 j.) 

Sec.  8.03.  Annuity  based  on  age  sixty- 
five. — Any  individual  who  has  the  em- 
ployee status  described  in  section  8.02  is 
eUgible  for  an  annuity  if: 


(a)  he  has  attained  the  age  of  sixty- 
five  years  or  more,  and 

(b)  he  has  ceased  to  render  service  for 
comp>ensation  to  any  person  or  company, 
whether  or  not  an  employer  under  the 
Act: 

Provided,  however,  (1)  TTiat  no  annuity 
shall  be  certified  for  pajmient  to  such  in- 
dividual until  such  time  as  he  has  filed 
with  the  Board  a  duly  executed  applica- 
tion form,  has  established  by  proof  satis- 
factory to  the  Board  that  he  possesses  the 
above  (Tualifications  and  has  relinquished 
such  rights  as  he  may  have  to  return  to 
the  service  of  any  employer  under  the 
Act  and  of  all  other  persons  or  compa- 
nies by  whom  he  was  last  employed, 
whether  or  not  employers  under  the  Act, 
and  (2)  that  no  annuity  may  begin  to 
accrue  for  him  earber  than  two  months 
prior  to  the  date  upon  which  such  appli- 
cation is  filed  with  the  Board  nor  prior 
to  the  date  following  the  last  day  of  his 
compensated  service.  (Sees.  2,  10,  50 
Stat.  309.  314;  45  U.  S.  C.  Sup.  HI,  228b, 
228  j.) 

Sec.  8.05  Annuity  based  on  age  sixty 
to  sixty-five  and  service. — Any  individ- 
ual who  has  the  employee  status  de- 
scribed in  section  8.02  is  eligible  for  an 
annuity  if: 

(a)  he  is  between  sixty  and  sixty-five 
years  of  age.  and 

(b)  he  has  completed  at  least  three 
hundred  and  fifty-four  months  of  credit- 
able service,  and 

(c)  he  has  ceased  to  render  service  for 
compensation  to  any  person,  whether  or 
not  an  employer  under  the  Act; 

Provided,  however,  (1)  That  no  annuity 
shall  be  certified  to  such  individual  until 
such  time  as  he  has  filed  with  the  Board 
a  duly  executed  application  form,  has 
established  by  proof  satisfactory  to  the 
Board  that  he  possesses  the  above  quali- 
fications and  has  relinquished  such 
rights  as  he  may  have  to  return  to  the 
service  of  any  employer  imder  the  Act 
and  of  all  other  persons  or  companies 
by  whc«n  he  was  last  employed,  whether 
or  not  employers  under  the  Act;  (2)  that 
no  annuity  may  begin  to  accrue  for  him 
earlier  than  two  months  prior  to  the 
date  upon  which  such  application  is  filed 
with  the  Board  nor  prior  to  the  date 
following  the  last  day  of  his  compensated 
service,  and  (3)  that  the  annuity  of  such 
an  individual  shall  be  reduced  one  one- 
hundred-and-eightieth  for  each  calendar 
month  during  all  of  which  he  is  less  than 
sixty-five  years  of  age  when  his  annuity 
begins  to  accrue.  (Sees.  2,  10,  50  Stat. 
309,  314;  45  U.  S.  C.  Sup.  EH,  228b,  228j.) 
Sec.  8.10.  Annuity  based  on  age  sixty 
to  sixty-five  and  on  disability. — ^Any  in- 
dividual who  has  the  employee  status 
described  in  section  8.02  is  eligible  for 
an  annuity  if : 

(a)  he  is  between  sixty  and  sixty -five 
years  of  age,  and 

(b)  he  has  become  totally  and  per- 
manently disabled  for  regtilar  employ- 
ment for  hire,  and 


(c)  he  has  ceased  to  render  service  for 
compensation  to  any  person,  whether  or 
not  an  employer  under  the  Act ; 

Provided,  however,  (1)  That  no  annuity 
shall  be  certified  to  such  individual  un- 
til such  time  as  he  has  filed  with  the 
Board  a  duly  executed  application  form 
and  has  established  by  proof  satisfactory 
to  the  Board  that  he  possesses  the  above 
qualifications,  (2)  that  no  annuity  may 
begin  to  accrue  for  him  earlier  than  two 
months  prior  to  the  date  upon  which 
such  application  is  filed  with  the  Board 
nor  prior  to  the  date  follor^ing  the  last 
day  of  his  compensated  service,  and  (3) 
that  the  annuity  of  such  individual  shall 
be  reduced  one  one-hundred-and-eight- 
ieth  for  each  calendar  month  during  all 
of  which  he  is  less  than  sixty-five  years 
of  age  when  his  annuity  begins  to  accrue. 
(Sees.  2,  10,  50  Stat.  309.  314;  45  U.  S.  C. 
Sup.  in,  228b,  228j.) 

Sec  8.15.  Annuity  based  on  service  and 
disability. — Any  individual  who  has  the 
employee  status  described  in  section  8.02 
is  eligible  for  an  annuity  if: 

(a)  he  has  completed  at  least  three 
hundred  and  fifty-four  months  of  credit- 
able service,  and 

(b)  he  is  totally  and  permanently  dis- 
abled for  regular  employment  for  hire, 
and 

(c)  he  has  ceased  to  render  service  for 
compensation  to  any  person,  whether  or 
not  an  employer  imder  the  Act; 

Provided,  however,  (1)  That  no  annuity 
shall  be  certified  to  such  individual  until 
such  time  as  he  has  filed  with  the  Board 
a  duly  executed  application  form  and  has 
established  by  proof  satisfactory  to  the 
Board  that  he  possesses  the  above  quali- 
fications, and  (2)  that  no  annuity  may 
begin  to  accrue  for  him  earlier  than  twQ 
months  prior  to  the  date  upon  which 
such  application  is  filed  with  the  Board 
nor  prior  to  the  dat*  following  the  last 
day  of  his  compensated  service.  (Sees. 
2,  10,  50  Stat.  309,  314;  45  U.  S.  C.  Sup. 
in.  228b,  228 j.) 

Sec.  8.16.  Age  of  applicant — how  estab- 
lished.— If  in  order,  any  one  form  of 
documentary  evidence  will  be  accepted 
to  establish  the  age  of  the  appbcant, 
and,  if  a  joint  and  survivcM-  annuity  has 
been  elected,  of  the  applicant's  spouse, 
and  a  distinction  will  not  be  made  be- 
tween primary  and  secondary  evidence. 
Original  documents  ordinarily  are  more 
credible  than  certified  or  photostatic 
copies,  and  records  made  or  filed  at  an 
early  date  carry  greater  credibility  than 
those  of  more  recent  origin.  '  Ordinarily, 
preference  will  be  accjorded  various  types 
of  evidence  in  the  following  order: 

(1)  Civil  and  Church  birth  records. 

(2)  School  records. 

(3)  In.surance  records. 

(4)  Labor  Union  and  Fraternal  rec- 
ords. 

(5)  Naturalization  records. 

(6)  Vaccination  records. 

(7)  Immigration  papers. 

(8)  Passports. 
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f9)  Bible  and  family  records. 

(10)  Marriage  records. 

(11)  Military  records. 

(12)  Employer's  records. 

(13)  Driver's  permits. 

(14)  Voting  registration  records. 

(15)  Game  licenses. 

(16)  Newspaper    and    magazine    clip- 
pings. 

(17)  Poll   Tax  exemption  certificates. 

(18)  Affidavits. 
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Civil  and  Church  birth  records  in  order 
to  be  acceptable  shall  have  been  made  at 
or  near  the  time  of  birth.  Other  records 
ihall  be  at  least  fifteen  years  old.  Types 
of  evidence  listed  in  items  13  to  18  in- 
clusive should  be  used  only  as  a  last  re- 
sort. EMdence  in  any  otjber  form  may 
be  accepted  if  of  equal  or  greater  relia- 
bility than  the  items  listed  from  1  to 
12  above.  If  the  file  contains  the  em- 
ployer's verified  record  of  the  applicant's 
birth  date,  or  an  unverified  birth  date 
recorded  fifteen  years  prior  to  the  date 
of  the  report,  it  will  be  accepted  if  it 
agrees  with  the  age  or  birth  date  claimed 
by  the  applicant,  or  comes  within  the 
scope  of  the  following  paragraph: 

«a)  A  date  of  birth  not  fully  proved 
but  indicated  by  the  best  obtainable 
evidence  may  be  fixed  by  the  Adjudica- 
tor, subject  to  approval  by  the  Reviewer 
and  Supervisor,  under  the  following 
conditions:  (1)  Where  evidence  to  estab- 
lish age  or  birth  date  cannot  be  ob- 
tained; (2)  Where  the  file  contains  evi- 
dence which  shows  that  the  applicant 
attained  the  age  of  sixty-five  years  on 
or  prior  to  the  date  on  which  his  annu- 
ity begins  to  accrue,  but  either  does  not 
show  the  exact  birth  date  or  is  not  in 
agreement  with  the  birth  date  claimed, 
provided  that  if  the  date  to  be  fixed 
results  in  age  sixty-five  being  attained 
prior  to  June  30,  1937.  the  applicant's 
eligibility  must  not  depend  upon  the 
creditability  of  service  subsequent  to 
June  30.  1937,  and,  that,  generally,  a 
birth  date  cannot  be  so  fixed  if  the 
apphcant  has  elected  a  joint  and  sur- 
vivor annuity.  (Sec.  2,  10.  50  Stat.  309. 
314;  45  U.  S.  C.  Sup.  ni,  228b,  228j.) 

Sec.  8.20.  Establishment  of  disabil- 
ity.— Total  and  permanent  disability  for 
regular  employment  for  hire  shall,  in 
the  absence  of  facts  to  the  contrary,  be 
presumed  to  exist  upon  a  satisfactory 
showing  of  any  one  or  more  of  the  dis- 
abilities set  forth  below: 

(a)  Loss  of,  or  permanent  loss  of  use 
of  both  feet. 

(b)  Less  of.  or  permanent  loss  of  use 
of  both  hands. 

(c)  Loss  of,  or  permanent  loss  of  use 
of  one  hand  and  one  foot. 

<d)  Permanent  industrial  blindness 
(corrected  vision  of  twenty  two-.hun- 
dredths  or  less  in  both  eyes). 

(e)  Permanent  total  loss  of  hearing  in 
both  eais  (inability  to  hear  the  conver- 
sational tone  of  voice  at  any  distance) 
unless  offset  or  capable  of  being  offset 
by  some  practicable  device. 


(f)  Permanently  helpless  or  perma- 
nently bedridden. 

(g)  Aphonia  (complete  loss  of  vocali- 
zation, (phonetic)  from  organic,  1.  e.. 
non- functional  cause) . 

<h)  Any  other  condition  which  in  the 
judgment  of  the  Board  causes  an  indi- 
vidual to  be  totally  and  permanently  dis- 
abled for  regular  employment  for  hire. 
(Sees.  2.  10.  50  Stat.  309,  314;  45  U.  S.  C. 
Sup.  in.  228b,  228j.) 

Sec.  8.25.  Proof  of  continuance  of  dis- 
ability.— Every  annuitant,  granted  an 
annuity  by  reason  of  total  and  perma- 
nent disability  for  regular  employment 
for  hire,  shall  without  notice  from  the 
Board,  unless  and  until  he  is  specifically 
notified  otherwise,  submit  to  the  Board 
one  year  from  the  date  that  such  an- 
nuity is  awarded  and  annually  there- 
after prior  to  age  sixty-five,  a  statement 
concerning  the  status  of  his  disability, 
which  statement  shall  be  made  by  a 
physician  or  board  of  physicians  desig- 
nated by  the  Board.  This  statement 
shall  be  based  upon  an  examination  of 
the  annuitant  made  within  ten  days 
prior  to  the  date  that  it  is  submitted; 
provided,  however,  that  the  Board  may 
at  any  other  time  or  times  require  addi- 
tional proof  of  the  continuance  of  the 
disability.  (Sees.  2.  10,  50  Stat.  309,  314- 
45  U.  S.  C.  Sup.  in,  228b.  228j.) 

Sec.  8.26.  No  proof  of  disability  after 
age  sixty- five. —tio  annuitant  shall  be  re- 
quired to  furnish  proof  of  disability  or 
continuance  of  disability  after  he  has  at- 
tained the  age  of  sixty-five  years.  (Sees 
2.  10.  50  Stat.  309.  314;  45  U.  S.  C.  Sup 
m.  228b.  228j.) 

Sec.    8.27.  When    disability    annuity 
ceases.— An   annuity  granted   upon   the 
basis  of  total  and  permanent  disability 
for  regular  employment  for  hire  shall, 
except    for    good    cause    shown    to    the 
Board,  cease  (a)   as  of  the  last  day  of 
the  month  in  which  such  annuitant  re- 
covers and  is  no  longer  disabled  for  reg- 
ular employment  for  hire;  provided,  how- 
ever, that  if  during  the  month  in  which 
he  so  recovers  he  engages  in  compensated 
service  for  any  person,  whether  or  not  an 
employer  under  the  Act.  his  annuity  shall 
cease  as  of  the  last  day  of  the  month 
preceding  such  recovery;   or    (b)    as  of 
the  last  day  of  the  month  in  which  the 
annuitant  is  required  without  notice  to 
file  proof  of  the  continuance  of  his  disa- 
bility but  fails  to  do  so;  or  (c)  as  of  the 
last  day  of  the  month  following  the  mail- 
ing of  a  notice  to  furnish  additional  proof 
of  the  continuance  of  disability,  if  the 
annuitant  fails  to  comply  with  such  no- 
tice;  or   (d)   as  of  the  last  day  of  the 
month  in  which  the  individual  becomes 
sixty-five  years  of  age  and  fails  to  relin- 
quish such  rights  as  he  may  have  to  re- 
turn to  the  service  of  any  employer  and 
of  the  last  person  or  persons  by  whom  he 
was  employed  prior  to  the  beginning  date 
of  his  disability  annuity;   or   (e)   as  of 
the  last  day  of  the  month  preceding  the 
month  during  which  the  annuitant  dies. 


(Sees.  2.  10,  50  Stat.  309.  314;  45  U.  S.  C. 
Sup.  in,  228b.  228j.) 

Sec.  8.28.  Cessation  of  disability  annu- 
ity not  prejudicial  to  further  eligibility.— 
The  cessation  of  a  disability  annuity  prior 
to  age  sixty-five  shall  not  prejudice  any 
rights  which  an  individual  may  have  or 
may  thereafter  acquire  to  an  annuity 
based  upon  the  attainment  of  sixty  or 
more  years  of  age  and  the  completion  of 
at  least  three  hundred  and  fifty-four 
months  of  creditable  service  or  based 
upon  the  attainment  of  age  sixty-five; 
Provided,  however.  That  the  amount  of 
such  further  annuity  shall  be  reduced  on 
an  actuarial  basis  to  be  determined  by 
the  Board  to  compensate  for  any  annuity 
previously  received  on  the  basis  of  serv- 
ice and  disability  (see  section  8.15). 
(Sees.  2.  10.  50  Stat.  310.  314;  45  U.  S.  C. 
Sup.  ni,  228b.  228 j.) 

Sec.  8.29.  Disability  Annuitant  to 
notify  of  recovery  or  performance  of 
service. — It,  shall  be  the  duty  of  every 
individual  granted  an  annuity  by  reason 
of  total  and  permanent  disability  for 
regular  employment  for  hire  promptly  to 
notify  the  Board  of  his  recovery,  or  of 
any  service  for  any  person  or  company 
which  he  performs  for  compensation. 
(Sees.  2.  10.  50  Stat.  309.  314;  45  U.  S.  C. 
Sup.  in.  228b,  228 j.) 

PART    10.   EXECUTION  ANT)   FILING   OF  AN 
APPLICATION 

Sec. 

10  01    Statutory  provision. 

10.02.  Application  to  be  filed 

10.03.  Piling  date. 

10  04.  Signature  on  application  form. 
1005.  Presumptions  from  application. 
10.06.  Individual  presumed  to  be  mentally 

competent. 
1007.  Application      where      individual      is 

mentally  Incompetent. 
10  08  Evidence  of  authority  of  guardian  or 

committee. 

10.09.  Effect    of    matters    or    actions    sub- 

mitted   or    taken    by    guardian    or 
committee. 

10.10.  Alteration  of  application. 

10.11.  Cancellation  of  an  application. 

10.12.  Effect  of  cancellation. 

10  13.  Applicant's  file  to  be  confidential 

Sec.  10  01.  Statutory  provision. —  'An 
annuity  shall  begin  to  accrue  as  of  a  date  to 
be  specified  In  a  written  application  (to  be 
made  In  such  manner  and  form  as  may  be 
prescribed  by  the  Board  and  to  be  signed 
by  the  individual  entitled  thereto)  •  •  •  ' 
(Sec.  a  (c)  50  Stat.  310;  45  U.  8.  C.  Sec.  III. 
228b  ) 


Sec.  10.02.  Applicaticm  to  be  filed.— 
No  individual,  irrespective  of  his  quali- 
fications, shall  receive  an  annuity  under 
the  1935  or  1937  Act  unless  he  has.  on  or 
before  the  date  of  his  death,  filed  with  the 
Board,  in  Washington.  D.  C.  a  duly  exe- 
cuted application,  upon  such  application 
form  as  the  Board  may  from  time  to  time 
provide.  (Sees.  2.  10.  50  Stat.  310.  314; 
45  U.  S.  C.  Sup.  in.  228b  228j.) 

Sec.  10.03.  Filing  date.— An  applica- 
tion shall  be  considered  filed  as  of  the 
date  that  it  is  received  by  the  Board,  at 
the  office  and  in  the  manner  and  form 
stated  in  Section  10.02.  (Sees.  2,  10.  50 
Stat.  310,  314;  45  U.  S.  C.  Sup.  m  and 
228b.  228j.) 


Sec.  10.04.  Signature  on  application 
form. — The  application  form  shall  be 
signed  personally  by  the  applicant  in  his 
usual  manner,  provided,  however,  that  if 
the  applicant  is  unable  to  sign  his  name 
because  of  physical  inability  or  Illiteracy, 
he  shall  then  make  his  mark  (X)  and  a 
witness  shall  affix  the  applicant's  name. 
In  every  case  the  signature  or  mark  .shall 
be  executed  and  authenticated  in  such 
manner  as  the  form  provided  may  re- 
quire. In  the  event  that  the  signature 
or  any  written  portion  of  the  application 
form  is.  within  the  judgment  of  the 
Board,  substantially  illegiMe  or  of  doubt- 
ful authenticity,  or  if  in  the  judgment  of 
the  Board  there  are  substantial  omis- 
sions in  the  application  form,  the  Board 
may  require  its  reexecution  or  correc- 
tion; provided,  however,  that  such  reexe- 
cuted  or  corrected  application  form  shall 
be  returned  and  shall  be  received  by  the 
Board  within  thirty  days  after  notice  to 
correct  such  deficiency  is  mailed  to  the 
address  the  applicant  has  given  in  the 
application  form;  otherwise,  the  filing 
date  of  the  appbcation  shall  be  the  date 
when  such  corrected  or  reexecuted  ap- 
plication form  is  received  by  the  Board. 
(Sees.  2,  10.  50  Stat.  310.  314;  45  U.  S.  C. 
Sup.  m,  228b,  228 j.) 

Sec  10.05.  Presumptions  from  applica- 
tion.— The  receipt  by  the  Board  of  a  duly 
executed  application  form  prior  to  the 
death  of  the  applicant  shall  be  prima 
facie  evidence  of  the  filing  thereof  by 
the  applicant  or  in  his  behalf  by  his 
authority:  Provided,  however.  That  such 
prima  facie  evidence,  in  the  presence  of 
facts  or  circumstances  to  the  contrary, 
is  not  to  be  considered  conclusive  unless 
thereafter  confirmed  to  the  satisfaction 
of  the  Board.  (Sees.  2.  10.  50  Stat.  310. 
314;  45  U.  S.  C.  Sup.  m.  228b.  228j.) 

Sec.  10.06.  Individual  presumed  to  be 
mentally  competent. — In  the  absence  of 
facts  to  the  contrary  every  individual 
shall  be  presumed  to  be  mentally  com- 
petent. (Sec.  10.  50  Stat.  314;  45  U.S.  C. 
Sup.  m.  228 j.) 

Sec  10.07.  Application  vjhere  individual 
is  mentally  incompetent. — In  the  event 
that  an  Individual  is  mentally  Incompe- 
tent, a  duly  appointed  gusirdian,  con- 
servator or  committee  shall  execute  and 
file  the  application  on  his  behalf.  In  the 
event  that  the  mentally  incompetent  in- 
dividual has  himself  filed  an  application 
form  the  guardian,  conservator  or  com- 
mittee shall  execute  and  file  another 
application  form  and  when  this  has  been 
done,  the  filing  date  of  the  application 
may  be  the  date  on  which  the  first 
application  form  was  received  by  the 
Board.  (Sees.  2.  10.  50  Stat.  310,  314;  45 
U.  S.  C.  Sup.  III.  228b,  228J.) 

Sic.  10.08.  Evidence  of  authority  of 
guardian,  etc. — In  all  cases  in  which  a 
guardian,  conservator  or  committee  acts 
on  behalf  of  an  individual,  there  shall 
be  filed  with  the  Board  a  duly  certified 
copy  of  the  appointment  as  guardian, 
conservator  or  committee  of  the  indi- 


vidual. In  cases  In  which  a  guardian, 
conservator  or  committee  wishes  to  make 
a  joint  and  survivor  election,  the  guard- 
ian, conservator  or  committee  shall 
also  submit  a  duly  certified  copy  of  a 
court  order  specifically  authorizing  him 
to  make  an  election  under  one  of  the 
three  available  options.  (Sees.  2,  4,  10, 
50  Stat.  310.  311.  314;  45  U.  S.  C.  Sup. 
m.  228b.  228d.  228 j.) 

Sec  10.09.  Effect  of  matters  or  actions 
submitted  or  taken  by  guardian,  etc. — 
All  matters  and  actions  in  cormection 
with  an  annuity  submitted  or  taken  by 
the  guardian,  conservator  or  committee 
shall  be  considered  by  the  Board  in  the 
same  manner  and  with  the  same  effect 
as  though  such  matters  or  actions  had 
been  submitted  or  taken  by  the  person 
in  whose  behalf  the  guardian,  conserva- 
tor or  committee  so  acts;  provided,  how- 
ever, that  the  Board  may.  If  it  deems 
it  necessary,  require  the  guardian,  con- 
servator or  committee  to  submit  a  cer- 
tified copy  of  an  order  from  the  court 
which  appointed  the  guardian,  conserva- 
tor or  committee,  authorizing  some  f>ar- 
ticular  action  which  the  guardian,  con- 
servator or  committee  desires  to  take  in 
connection  with  such  application.  (Sees. 
2.  4,  10.  50  Stat.  310,  311.  314;  45  U.  S.  C. 
Sup.  m.  228b.  228d.  228j.) 

Sec.  10.10.  Alteration  of  application. — 
An  application  filed  with  the  Board  can- 
not be  changed  or  altered  In  any  respect 
except  by  the  applicant  or  by  his  duly 
authorized  agent  or  guardian,  conserva- 
tor or  committee.  The  authority  of  an 
agent  or  guardian,  conservator  or  com- 
mittee to  change  or  alter  an  application 
shall  be  evidenced  in  such  manner  and 
to  the  extent  required  by  the  Board. 
(Sees.  2.  10,  50  Stat.  310,  314;  45  U.  S.  C. 
Sup.  m.  228b.  228j.) 

Sec  10.11.  Cancellation  of  an  appli- 
cation.— Prior  to  certification  of  his  an- 
nuity an  applicant  may  by  written  re- 
quest filed  with  the  Board  cancel  or 
suspend  his  application.  (Sees.  2.  10.  50 
Stat.  310.  314;  45  U.  S.  C.  Sup.  in.  228b, 
228  j.) 

Sec  10.12.  Effect  of  cancellation. — 
The  effect  of  the  cancellation  or  suspen- 
sion of  an  application  shall  be  the  same 
as  though  no  application  had  been  filed. 
In  the  event  the  individual  whose  appli- 
cation is  canceled  or  suspended  dies, 
there  are  no  greater  rights  than  If  no 
application  had  ever  been  filed.  The  in- 
dividual whose  application  has  been  can- 
celed may  reapply  by  filing  a  written  re- 
quest for  an  annuity.  In  the  event  of 
such  reapplication  the  application  .shall 
be  deemed  filed  as  of  the  date  that  such 
written  request  is  received  by  the  Board. 
(Sees.  2.  10,  50  Stat.  310.  314;  45  U.  S.  C. 
Sup.  III.  228b,  228j.) 

Sec  10.13.  Applicant's  file  to  be  con- 
fidential.— All  information  in  connection 
with  any  claim  shall  be  confidential  and 
shall  not  be  dinilged  to  or  be  accesible 
to  other  than  duly  authorized  persons 
who  within  the  judgment  of  the  Board 


are  entitled  to  receive  such  Information. 
(Sees.  2.  10,  50  Stat.  310,  314;  45  U.  S.  C. 
Sup.  m.  228b.  228 j.) 

PART   14.   ANNUITY  BEGINNING  DATl 

Sec. 

14.01.  Statutory  provisions. 

14.02.  Annuity  beginning  date. 

14.03.  Beginning  date  In  month  of  appli- 

cant's sixty-fifth  birthday. 

14.04.  Change  or  clarification  of  unintelli- 

gible beginning  date. 

14.05.  Effect  of  date. 

14.06.  Beginning   date    following    cancella- 

tion of  application. 

14.07.  Effect  of  service  after  designated  be- 

ginning date. 

(a)  By  Individuals  whose  eligi- 

bility  is  not    based   upon 
disability. 

(b)  By  Individuals  whose  eligi- 

bility is  based  upon  eligi- 
bUlty. 
1408.  Applicant's  general  right  to  change 
dates. 

Skc.  14.01.  Statutory  prcmaiona. — "An  an- 
nuity shall  begin  to  accrue  as  of  a  date  to 
be  specified  in  a  written  application  (to  be 
made  in  such  manner  and  form  as  may  be 
prescribed  by  the  Board  and  to  be  signed 
by  the  individual  entitled  thereto),  but — 

"(1)  not  before  the  date  following  the 
last  day  of  compensated  service  of  the  ap- 
plicant, and 

■■(2)  not  more  than  sixty  days  before  the 
filing  of  the  application."  (Sec.  2  (c)  1, 
2  (c)  2,  50  Stat.  310;  45  U.  S.  C.  Sup.  m. 
228b.) 

"Any  individual  who.  prior  to  the  date  of 
the  enactment  of  this  Act,  relinquished  all 
rights  to  return  to  the  service  of  a  carrier 
as  defined  in  the  Railroad  Retirement  Act 
of  1936  or  ceased  to  be  an  employee  repre- 
sentative as  defined  in  such  Act.  and  who  is 
not  eligible  for  an  annuity  under  that  Act 
but  who  would  have  been  eligible  for  an 
annuity  under  the  Railroad  Retirement  Act 
of  1937  had  such  Act  been  in  force  from  and 
after  August  29.  1935.  shall  have  his  right 
to  an  annuity  adjudicated  under  the  Rail- 
road Retirement  Act  of  1937:  Provided,  how- 
ever. That  no  such  annuity  shall  begin  prior 
to  the  date  of  the  enactment  of  this  Act." 
(Sec.  203,  50  Stat.  318;  45  U.  S.  C  Sup  III 
215.) 

Sec  14.02.  Annuity  beginning  date. — 
An  annuity  shall  begin  to  accrue  as  of 
the  date  specified  in  the  application,  pro- 
vided, that  such  date  is  not  earlier  than 
that  permitted  by  Sections  2  (c)  1.  2  (c) 
2.  and  203  quoted  above,  nor  prior  to  the 
date  upon  which  the  applicant  attains 
eligibility  for  an  annuity;  and  provided 
further,  that  no  joint  and  survivor  an- 
nuity shall  begin  to  accrue  prior  to  the 
date  on  which  a  joint  and  survivor  an- 
nuity election  is  made  in  accordance 
with  Part  30  of  these  regulations.  (Sees. 
2,  4,  10.  50  Stat.  310,  311,  314;  45  U.  S.  C. 
Sup.  m.  228b,  228d,  228 j.) 

Sec  14.03.  Beginning  date  in  month  of 
applicant's  sixty-fifth  birthday. — In  any 
instance  in  which  an  applicant  is  not  eli- 
gible for  any  annuity  unless  and  until  he 
attains  age  sixty-five  his  annuity  cannot 
begin  until  the  day  preceding  the  date  of 
his  sixty-fifth  birthday,  but  an  appli- 
cant eligible  for  an  annuity  under  sec- 
tions 8.05  and  8.10  of  these  regulations, 
who  is  less  than  sixty-five  years  of  age. 
may  have  his  annuity  without  reduction 
begin  as  of  the  first  day  of  the  month 
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during  which  he  becomes  sixty-flve  years 
of  age.  <Secs.  2,  10.  50  Stat.  309.  314: 
45  U.  S.  C.  Sup.  in.  228b.  228j.) 

Sec.  14.04.  Chanqe  or  clarification  of 
invalid  or  unintelligible  beginning  data. — 
In  anv  case  wherein  an  individual  has 
made  an  unintelligible  designation  of  the 
beginning  date,  he  shall  be  notified  that 
the  annuity  will  begin  on  the  earliest  date 
permitted  by  law.  unless,  within  one 
month  of  the  date  upon  which  the  no- 
tice is  mailed,  he  designates  a  later  date. 
Non-action  in  response  to  such  notifica- 
tion shall  operate  to  designate  the  earli- 
est date  permitted  by  law.  (Sees.  2.  10, 
50  Stat.  310.  314;  45  U.  S.  C.  Sup.  HI. 
228b.  228j.) 

Sec.  14.05.  Effect  of  death. — If  the  ap- 
plicant dies,  without  having  made  a 
designation  of  a  beginning  date,  or  prior 
to  the  date  upon  which  his  annuity  would 
have  begun  to  accrue,  no  annuity  shall 
accrue  and  any  election  of  a  joint  and 
survivor  annuity  shall  be  Inoperative. 
(Sees.  2.  4,  10,  50  Stat.  310.  311.  314; 
45  U.  S.  C.  Sup.  ni.  228b.  228d.  228j.) 

Sbc.  14.06.  Beginning  date  following 
cancellation  of  application. — In  the  evMit 
an  annuity  beginning  date  is  designated 
and.  because  of  a  cancellation  of  the  ap- 
plication, such  date  becomes  ineffective, 
the  annuity  thereafter  cannot  begin  to 
accrue  earlier  than  two  months  prior  to 
the  receipt  of  the  request  to  renew  the 
application  nor  until  the  date  following 
the  last  date  of  compensated  service, 
whichever  date  is  later;  provided,  how- 
ever, that  the  applicant  may,  in  renew- 
ing such  application,  designate  a  later 
date.  (Sees.  2,  10,  50  Stat.  310,  314;  45 
U.  S.  C.  Sup.  228b.  228j.> 

Sec.  14.07.  Effect  of  service  performed 
after  designated  beginning  date. — (a) 
By  indimduals  whose  eligibility  is  not 
based  upon  disability. — If  such  an  indi- 
vidual continues  in  the  compensated 
service  of  any  employer  or  of  the  last 
persons  by  whom  he  is  employed  through 
the  designated  beginning  date  or  returns 
to  such  service  after  that  date  but  prior 
to  relinquishment  of  rights,  (or  other 
evidence  of  permanent  cessation  of  serv- 
ice In  the  event  no  rights  to  return  to 
the  position  exist),  his  annuity  cannot 
begin  to  accrue  earlier  than  the  date  fol- 
lowing the  last  date  of  such  compensated 
service.  If  the  individual  renders  such 
compensated  service  after  having  relin- 
quished rights  (or  having  otherwise  evi- 
denced a  permanent  cessation  of  service 
in  the  event  no  right.s  to  retiu-n  to  the 
position  exist),  the  beginning  date  of  the 
annuity  is  not  affected,  but  no  annuity 
shall  be  payable  with  respect  to  the 
month  in  which  such  service  is  per- 
formed. 

•  b)  Individuals  whose  eligibility  is 
based  upon  disability. — If  such  an  indi- 
vidual renders  compensated  service 
throug  1  '^r  after  tne  designated  begin- 
ning date,  such  fact  must  be  reconciled 
with  the  ciaim  of  total  and  p)ermanent 
disability  for  regular  employment  for 
hire  before  eligibihty  tor  a  disability 
annuity  is  established.    Where,  however, 


it  is  shown  that  the  individual,  notwith- 
standing his  rendition  of  compensated 
service,  is  totally  and  permanently  dis- 
abled for  regular  employment  for  hire, 
the  following  shall  apply: 

(1)  If  the  individual  continued  in 
compensated  service  through  the  desig- 
nated beginning  date  the  annuity  cannot 
begin  to  accrue  earlier  than  the  date  fol- 
lowing the  last  date  of  such  compensated 
service. 

(2)  If  the  individual  was  not  in  serv- 
ice on  the  designated  beginning  date  and 
thereafter  rendered  compensated  service 
the  beginning  date  of  the  annuity  is  not 
affected,  but  no  annuity  shall  be  payable 
with  respect  to  the  month  during  which 
such  service  Is  performed.  <Secs.  2,  10, 
50  Stat.  310.  314;  45  U.  S.  C.  Sup.  HI. 
228b.  228 j.) 

Sec.  14.08.  Apipiicant's  general  right  to 
change  date. — In  any  case  where  a 
change  of  beginning  date  is  not  incon- 
sistent with  other  provisions  of  the  Act 
or  these  regulations,  the  applicant  shall 
have  the  right,  prior  to  the  date  upon 
which  his  claim  is  certified  for  payment, 
to  change  the  annuity  beginning  date; 
provided,  however,  that  no  such  change 
shall  be  effective  until  a  request  or  desig- 
nation in  writing  signed  by  the  applicant 
is  received  by  the  Board  on  or  before 
the  date  of  his  death.  (Sees.  2,  10.  50 
Stat.  310.  314;  45  U.  S.  C.  Sup.  IH.  228b, 
228  j.) 

PART   16.    RELINQUISHMENT  OF  RIGHTS 

Sec. 

16.01.  Statutory  provision. 

16.02.  Relinquishment  of  rights  as  condi- 

tion for  pa3nnent. 

16.03.  Relinquishment  of  rights  in  case  of 

disability  annuity. 

16.04.  What  constitutes  relinquishment  ot 

rights. 

Sec.  16.01.  Statutory  provision. — "An  an- 
nuity shall  be  paid  only  if  the  applicant 
shall  have  relinquished  such  rights  as  he  may 
have  to  return  to  the  service  of  an  employer 
and  of  the  person  by  whom  he  was  last  em- 
ployed; but  this  requirement  shall  not  apply 
to  the  Individuals  mentioned  in  subdivision 
2  (b)  and  subdivision  3  of  subsection  (a) 
prior  to  attaining  age  sizty-flve."  (Sec.  2 
(b).  50  Stat.  310:  45  D    S.  C.  Sup.  Ill,  228b.) 

Sec  16.02.  Relinquishment  of  rights  as 
condition  for  payment. — No  annuity 
other  than  a  disability  annuity,  shall  be 
paid  until  the  applicant  has  relinquished 
all  rights  which  he  may  have  to  return 
to  the  service  of  an  employer,  and  of 
all  persons  with  whom  he  has  any  rights 
to  return  to  service.  (Sees.  2,  10.  50  Stat. 
310.  314;  45  U.  S.  C.  Sup.  III.  228b,  228j.) 

Sec.  16.03.  Relinquishment  of  rights  in 
case  of  disability  annuity. — In  the  case 
of  an  individual,  whose  eligibility  for  an 
annuity  is  based  upon  total  and  per- 
manent disability  for  regular  employment 
for  hire,  an  annuity  is  payable  prior  to 
age  sixty-flve  even  though  he  retains 
rights  to  return  to  service  until  age 
sixty-five,  provided,  however,  that  such 
individual  shall,  upon  the  attainment  of 
age  sixty-five,  relinquish  all  rights  which 
he  may  have  to  return  to  the  service  of 
an  employer,  as  defined  in  the  Act.  and 
of  all  persons  with  whom  he  has  any 


rights  to  return  to  service;  otherwise 
payment  of  his  disability  annuity  shall 
not  be  made  for  any  calendar  month  in 
which  he  becomes  or  is  sixty -five  years  of 
age  or  over,  unless  and  until  such  indi- 
vidual relinquishes  such  rights  as  he  may 
have  to  return  to  the  service  of  any  em- 
ployer and  of  the  last  p>erson  or  persons 
by  whom  he  was  employed  prior  to  the 
beginning  date  of  his  disability  annuity. 
(Sees.  2,  10,  50  Stat.  310.  314;  45  U.  S.  C. 
Sup.  m.  228b.  228 j.) 

Sec.  16.04.  What  constitutes  relrnguish- 
ment  of  rights. — An  individual  shall  be 
deemed  to  have  reUnquished  his  rights  to 
return  to  the  service  of  any  employer, 
whether  or  not  imder  the  Act.  whenever 
It  Is  established  to  the  satisfaction  of  the 
Board: 

(a)  that  the  records  of  such  employer 
evidence  that,  because  of  some  action 
taken  by  the  employer,  all  rights  which 
the  individual  may  have  had  no  longer 
exist;  or 

(b)  that  such  iiulivldual  has  by  a 
written  or  oral  notice  communicated  to 
the  employer  a  clear  and  unambiguous 
Intention  thereby  to  terminate  any  and 
all  rights  to  return  to  the  service  of  such 
employer  (such  relinquishment  of  rights 
shall  be  presumed  to  have  occurred 
whenever  such  Individual  hsis  certified 
to  the  Board  that  he  has  relinquished 
his  rights  to  return  to  service,  the  em- 
ployer has  been  notified  by  the  Board  of 
such  certification,  and  the  employer  has 
expressly  confirmed  such  certification  or 
has  failed  to  reply  within  two  weeks 
following  the  mailing  of  the  notifica- 
tion) ;  or 

(c)  that  there  has  been  communi- 
cated to  the  employer  by  a  duly  author- 
ized agent  of  the  Individual  a  clear  and 
unambiguous  intention  on  the  p>art  of 
the  Individual  thereby  to  terminate  any 
and  all  rights  to  return  to  the  service 
of  such  employer;  or 

(d)  that  the  Individual  has  died;  or 

(e)  that  some  events  have  occurred 
which  under  the  established  rules  or 
ix^u:tlces  in  effect  on  the  emi^oyer  auto- 
matically terminate  all  rights  to  return 
to  service;  or 

(f)  that  some  cognizable  action  has 
been  taken  by  the  individual  or  his  em- 
ployer or  by  both  which  when  considered 
in  the  light  of  the  facts  and  circum- 
stances of  the  particular  case  clearly 
and  unambiguously  malnfest  a  termina- 
tion of  all  rights  to  return  to  service. 
•  Sec.  2.  10,  50  Stat.  310.  314;  45  U.  S.  C. 
Sup.  in.  228b,  228J.) 

PART   20.    DEriNITION  AND  CREOITABILITY  OF 

SERVICE 

oec 

20  01.  Meaning  of  service. 

2002.  What    constitutes    a    month   and   ■ 

year  of  service. 
20.03.  Creditablllty  of  service. 

(a)  When  a  company  is  not  an 

employer. 

(b)  Place     of     performance    of 

service. 

(c)  Service  based  on  time  lost. 

(d)  Service  after  age  sixty-flve. 

(e)  Service  prior  to  January  1. 

1937. 


30.03.  Creditablllty  of  service — Con. 

(f)  Service  prior  to  January   1 

1937  where  individual  was 
employee  on  Aug\ist  29. 
1935. 

(g)  Service   subsequent    to    De- 

cember  31.    1936. 

(h)  Service  performed  subse- 
quent to  beginning  date 
of  an  annuity. 

(1)  Service  as  employee  repre- 
sentative. 

20.04.  Verification  of  service  claimed. 

Sec.  20.01.  Meaning  of  service. — Serv- 
ice shall  consist  of  time  devoted  to  active 
service  as  an  employee  for  compensation 
or  time  with  re^ject  to  which  remunera- 
tion IS  paid  for  time  lost  as  an  employee. 
Such  service  shall  be  computed  in  ac- 
cordance with  section  20.02  and  the  cred- 
itablllty thereof  shall  be  determined  in 
accordance  with  section  20.03.  and  shall 
be  verified  in  accordance  with  section 
20.04.  (Sees.  1.  10,  50  Stat.  308.  314;  45 
D.  S.  C.  Sup.  Ul.  228a.  228j.) 

Sec.  20.02.  What  constitutes  a  month 
and  a  year  of  service. — Any  calendar 
month  in  which  an  individual  renders 
service  for  compensation  or  for  which  he 
receives  remuneration  for  time  lost  as  an 
employee  constitutes  a  month  of  service, 
irrespective  of  the  amount  of  such  serv- 
ice or  of  the  amount  of  time  for  which 
such  remuneration  is  received.  Twelve 
such  months,  consecutive  or  otherwise, 
shall  be  a  year  of  service;  provided,  how- 
ever, that  in  totaling  the  service  of  an 
employee,  an  ultimate  fraction  of  six 
months  or  more  .shall  constitute  a  year 
of  service  and  an  ultimate  fraction  of 
less  than  six  months  shall  be  taken  at 
its  actual  value.  (Sees.  1,  10,  50  Stat. 
309,  314.  45  U.  S.  C.  Sup.  IH.  228a.  228j.) 

Sec.  20.03.  CreditabiUty  of  service. — 
(a)  When  a  company  is  not  an  em- 
ployer.— Service  rendered  to  any  person 
or  company  other  than  an  employer 
shall  not  be  creditable  except  that  (1) 
service  rendered  prior  to  August  29,  1935 
for  a  perscxi  or  company  which  was  an 
employer  on  August  29.  1935  shall  be 
creditable  even  though  such  person  or 
company  was  not  an  employer  at  the 
tune  the  service  was  rendered  and  <2) 
service  rendered  to  any  person  or  com- 
pany which  was  at  some  time  during  its 
existence  an  express  company,  sleeping- 
car  company  or  carrier  by  railroad  and 
which  was  a  predecessor  of  an  express 
company,  sleeping-car  company  or  car- 
rier by  railroad  subject  to  the  Act  on 
August  29,  1935  shall  be  creditable  even 
though  such  person  or  compeiny  was  not 
an  employer  at  the  time  such  service 
was  rendered.  (Sees.  1.  10,  50  Stat.  308. 
314:  45  U.  S.  C.  Sup.  in.  228a,  228j.) 

'b)  Place  of  performance  of  service. — 
Service  performed  for  an  employer  shall 
be  creditable  whether  rendered  within  or 
without  the  United  States,  if  such  em- 
ployer conducts  the  principal  part  of  its 
business  within  the  United  States;  but 
If  such  employer  does  not  conduct  the 
principal  part  of  its  business  within  the 
United  States,  service  to  it  shall  be  credit- 
able only  when  performed  by  the  em- 
ployee within  the  United  States.     (Sees. 


1,  10,  50  Stat.  308.  314;  45  U.  S.  C.  Sup. 
ni,  228a,  228j.) 

(c)  Service  based  on  time  lost. — Any 
month  during  which  an  Individual  per- 
forms no  active  creditable  service,  but 
for  all  or  part  of  which  he  received  re- 
mimeration  as  an  employee,  which  re- 
muneration Is  creditable  as  compensation 
within  the  meanmg  of  Part  22  of  these 
regulations,  shall  be  creditable  in  the 
same  manner  as  active  service.  (Sees. 
1,  10.  50  Stat.  309,  314;  45  U.  S.  C.  Sup. 
m,  228a,  228j.) 

( d )  Service  after  age  sixty-flve. — Serv- 
ice rendered  in  any  month  after  the 
month  In  which  age  sixty-five  is  at- 
tained shall  not  be  creditable  unless  ren- 
dered prior  to  July  1,  1937.  (Sees.  3,  10. 
50  Stat.  311.  314;  45  U.  S.  C.  Sup.  Ul. 
228c,  228 j.) 

(e)  Serince  prior  to  January  1.  1937. — 
If  an  individual  was  not  an  employee  on 
August  29,  1935,  no  service  prior  to 
January  1,  1937  shall  be  creditable. 
(Sees.  3.  10.  50  Stat.  310.  314;  45  U.  S.  C. 
Sup.  in,  228c,  228J.) 

(f)  Service  prior  to  January  1,  1937 
where  individual  was  employee  on  Au- 
gust 29.  1935. — Service  performed  prior 
to  January  1,  1937  by  an  individual  who 
was  an  employee  on  August  29,  1935 
shall  be  creditable  in  the  manner  and  to 
the  extent  provided  in  section  20.03  (g) 
but  not  so  as  to  cause  the  total  years  of 
service  to  exceed  thirty;  provided,  how- 
ever, that  with  respect  to  any  such  indi- 
vidual who  rendered  service  to  any  em- 
ployer after  January  1,  1937,  and  who 
on  August  29.  1935  was  not  an  employee 
of  an  employer  conducting  the  princi- 
pal part  of  its  business  in  the  United 
States  no  greater  proportion  of  his  serv- 
ice rendered  prior  to  January  1.  1937, 
shall  be  included  in  his  "years  of  serv- 
ice" than  the  proportion  which  his  total 
compensation  (including  compensation 
in  any  month  in  excess  of  $300)  for 
service  after  January  1,  1937,  rendered 
anywhere  to  an  employer  conducting  the 
principal  part  of  its  business  in  the 
United  States  or  rendered  in  the  United 
States  to  any  other  employer  bears  to 
his  total  compensation  (Including  com- 
pensation In  any  month  In  excess  of 
$300)  for  service  rendered  anywhere  to 
an  employer  after  January  1.  1937. 
(Sees.  3,  10,  50  Stat.  310.  314;  45  U.  S.  C. 
Sup.  m.  228c,  228J.) 

(g)  Service  subsequent  to  December 
31,  1936. — Service  rendered  as  an  em- 
ployee after  December  31,  1936  shall  be 
creditable  even  in  excess  of  thirty  years; 
provided,  however,  that  in  any  case  in 
which  both  service  prior  to  January  1, 
1937  and  service  subsequent  to  December 
31.  1936  are  to  be  credited,  all  service 
subsequent  to  December  31.  1936  shall 
first  be  credited,  and  if  it  be  less  than 
thirty  years,  then  service  prior  to  Janu- 
ary 1,  1937  shall  be  included,  but  only 
to  an  extent  sufficient  to  bring  the  total 
of  all  years  of  service  to  thirty;  and  pro- 
vided further,  that  whenever  service  prior 
to  January  1,  1937  is  to  be  included  it 
shall  be  taken  in  reverse  order.    iSecs.  3, 


10,  50  Stat.  310,  314:  45  U.  S.  C.  Sup. 

m,  228c,  228j.) 

(h)  Service  performed  subsequent  to 
the  beginning  date  of  an  annuity. — Serv- 
ice rendered  as  an  employee  after  the 
beginning  date  of  an  annuity  shall  not 
be  creditable,  nor  shall  such  annuity  be 
recomputed  because  of  such  service  ex- 
cept, if  such  annuity  be  granted  upon  the 
basis  of  total  and  permanent  disabihty 
for  regular  employment  for  hire  and  the 
disability  annuity  ceases,  service  per- 
formed after  such  cessation  of  the  an- 
nuity and  before  the  end  of  the  month 
during  which  age  sixty-five  is  attained 
may  be  credited  toward  any  other  an- 
nuity to  which  such  individual  may  be- 
come entitled.  (Sees.  2,  3, 10.  50  Stat.  310, 
311.  314;  45  U.  S.  C.  Sup.  HI,  228b,  228c, 
228j.) 

(i)  Serrtce  as  employee  representa- 
tive.— Service  rendered  as  an  employee 
representative,  as  defined  in  section  5.02 
of  these  regulations,  shall  be  creditable 
in  the  same  manner  and  to  the  same  ex- 
tent as  though  the  organizatiCMi  by  which 
he  was  employed  were  an  employer. 
(Sees.  3,  10.  50  Stat.  311.  314;  45  U.  S.  C. 
Sup.  in,  228d,  228j.) 

Sec.  20.04.  Verification  of  service 
claimed. — Service  claimed,  to  be  credited, 
shall  be  verified  to  the  satisfaction  of  the 
Board,  in  the  following  manner: 

(a)  Service  claimed  shall  be  vertlfied 
from  the  pay  roll  or  other  detailed  rec- 
ords of  the  employer. 

'b)  In  the  event  the  pay  roll  or  other 
detailed  records  are  incomplete  or  miss- 
ing, the  service  claimed  and  not  estab- 
lished by  such  records  shall  be  verified 
from  the  personnel  records  of  the  em- 
ployer. 

(c)  If  the  pay  roll,  personnel,  and  de- 
tailed records  are  incomplete  or  missing, 
the  service  claimed  and  not  established 
by  such  records  shall  be  verified  from 
any  other  books  and  records  of  the 
employer. 

(d)  If  employer  records  do  not  estab- 
lish service  claimed,  the  individual  may 
submit  affidavits  and  other  evidence  In 
support  thereof  in  either  of  the  following 
instances:  (1)  when  there  are  no  em- 
ployer records  available  to  show  whether 
or  not  the  service  claimed  was  rendered; 
or  (2)  when  there  are  employer  records 
available  which  do  not  verify  the  serv- 
ice claimed  and  do  not  establish  that  the 
service  claimed  was  not  rendered. 

(e)  When  service  is  verified  as  to  over- 
all dates,  but  is  not  supported  in  detail 
by  employer  records,  and  when  there  are 
no  employer  records  showing  in  detail 
absences  from  service,  a  deduction  shall 
be  made  to  cover  an  average  amount  of 
such  absences.  The  deduction  shall  be 
the  absences  shown  by  the  apphcant  or 
5  per  centum  of  the  total  period  In 
question,  whichever  is  greater,  provided, 
however,  that  the  individual  may  be  F>er- 
mitted  to  establish  in  a  manner  satis- 
factory to  the  Board  the  actual  amount 
of  his  absences.    cSecs.  2,  3,  10,  50  Stat. 
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309.  310.  314;  45  U.  S.  C.  Sup.  HI,  228b. 
228c,  228J.) 

PART  22.   DEFINITION  AND  CRmiT ABILITY  OF 
COMPENSATION 
Sec. 

22  01.  Statutory  provisions. 

22.02.  Definition  of  compensation. 

22.03     Credltablllty  of  compensation. 

(a)  Compensation   for  one   month   In 

excess  of  $300. 

(b)  Compensation    earned    after    age 

slxty-flve. 

(c)  Compensation      dependent     upon 

credltablllty  of  service. 

(d)  Remuneration    by    an    annuitant. 

22.04.  Payments  in  settlement  for  personal 

Injuries  not  creditable  as  compen- 
sation 

22.05.  Verification    of    compensation 

claimed. 

Sac.  22.01.  Statutory  prordsions. — "The 
term  'compensation'  means  any  form  of 
money  remuneration  earned  by  an  individ- 
ual for  serv'lces  rendered  as  an  employee  to 
one  or  more  employers,  or  as  an  employee 
representative,  including  remuneration  paid 
for  time  lost  as  an  employee,  but  remuner- 
ation paid  for  time  lost  shall  be  deemed 
earned  in  the  month  In  which  such  time  Is 
lost.  Such  term  does  not  include  tips,  or 
the  voluntary  pa3rment  by  an  employer, 
without  deduction  from  the  remuneration 
of  the  employee,  of  any  tax  now  or  hereafter 
imposed  with  respect  to  the  compensation 
of  such  employee."  (Sec.  1  (h),  50  Stat. 
309;  45  U.  S.  C.  Sup.  HI.  228a.) 

"•  •  •  If  the  employee  earned  com- 
pensation after  June  30,  1937.  and  after  the 
last  day  of  the  month  in  which  he  attained 
age  slxty-flve,  such  compensation  shall  be 
disregarded  if  the  result  of  taking  such 
compensation  into  account  would  be  to  di- 
minish his  annuity.  In  computing  the 
monthly  compensation,  no  part  of  any 
month's  compensation  in  excess  of  $300 
shall  be  recognized."  (Sec  3  (c),  50  Stat. 
311;   45  U.  S.  C.  Sup.  HI,  228e.) 

Sec.  22.02.  Definition  of  compensa- 
tion.— Compensation  shall  mean  the 
amount  an  individual  earns  for  service 
performed  as  an  employee,  (a)  where 
such  amount  is  payable  in  money,  or 
(b)  where  such  amount  is  payable,  in 
whole  or  in  part,  in  the  form  of  some 
commodity,  service  or  privilege  other 
than  money  at  a  money  value  agreed 
upon  by  the  employer  and  the  employee 
prior  to  the  rendition  of  the  service  for 
which  such  commodity,  service  or  privi- 
lege is  earned,  and  compensation  shall 
also  include  amoimts  paid  by  an  em- 
ployer to  an  individual  for  time  lost 
during  which  time  the  individual  had, 
with  the  employer,  an  employment  rela- 
tion, as  defined  in  the  Act  and  part  4 
of  these  regulations.  <Sec.  1,  10.  50  Stat. 
309,  314;  45  U.  S.  C.  Sup.  IH.  228a.  228j.) 

Sec.  22.03.  Creditdbility  of  comipensa- 
tion. — (a)  CompeTisation  for  one  month 
in  excess  of  $300.00. — In  no  case  shall 
compensation  in  excess  of  three  hundred 
dollars  be  credited  for  any  one  month 
of  service, 

(b)  Compensation  earned  after  affe 
sixty-five. — Compensation  earned  after 
the  last  day  of  the  month  in  which  the 
individual  becomes  sixty-five  years  of 
age  shall  not  be  credited  unless  the 
crediting  thereof  would  increase  the 
amount  of  his  annuity. 

(c)  CompeTisation  dependent  upon 
creditabUitv  of  service. — No  amount  shall 
be  credited  as  compensation  unless  it  is 


received  or  earned  for  service  creditable 
in  accordance  with  section  20.3. 

(d)  Remuneration  by  an  Annuitant. — 
Remuneration  earned  or  received  by  an 
individual  for  service  performed  while  he 
is  in  receipt  of  an  annuity  shall  not  be 
creditable  as  compensation.  <Secs.  1.  3. 
10.  50  Stat.  309.  311,  314;  45  U.  S.  C.  Sup. 
ni.  228a.  228c.  228 j.) 

Sec  22.04.  Payments  in  settlement  for 
personal  injury  not  creditable  as  compen- 
sation.— A  sum  or  sums  paid  by  an  em- 
ployer solely  in  settlement  or  in  lieu  of 
settlonent  of  a  real  or  supposed  lia- 
bility for  personal  injury  shall  not  be 
creditable  as  compensation;  provided, 
however,  that  payments  shall  be  pre- 
sumed, in  the  absence  of  facts  to  the  con- 
trary, not  to  have  been  made  solely  in 
settlement  or  in  lieu  of  settlement  of 
such  liability  when  such  payments  fa) 
cover  a  period  not  in  excess  of  six  months, 
(b)  are  computed  at  a  rate  not  in  excess 
of  that  which  had  previously  been  the 
individual's  rate  of  pay.  and  (c)  are  made 
at  or  before  the  end  of  the  period 
covered  by  them.  The  Board  shall  deter- 
mine the  creditability  of  the  payments 
made  in  any  other  case  on  the  basis  of 
the  facts  of  the  particular  case.  (Sees.  1, 
10,  50  Stat.  309.  314;  45  U.  S.  C.  Sup.  IH, 
228a.  228 j.) 

Sec.  22.05.  Verification  of  compensation 
claJmed. — Compensation  claimed  shall  be 
verified  to  the  extent  deemed  necessary 
by  the  Board,  to  determine  the  "monthly 
compensation"  referred  to  In  section 
25.03  of  these  regulations  and  shall  be 
verified  from  employers'  pay  roll  or  other 
detailed  records;  where  such  records  are 
not  available  the  compensation  claimed 
shall  be  verified  as  follows : 

(a)  By  the  employee  submitting  income 
tax  records  or  a  diary  or  other  personal 
record;  provided,  however,  that  such 
records  shall  not  be  considered  unless 
similar  records  are  furnished  covering  a 
reasonable  period  of  time  for  which  em- 
ployer records  are  available,  and  the 
difference  between  the  amount  of  com- 
pensation shown  by  the  employee's 
records  and  that  shown  by  the  employer's 
records  is  not  more  than  2  per  centvim. 

(b)  Notwithstanding  the  lack  of  some 
compensation  records  required  to  cal- 
culate the  "monthly  compensation"  dur- 
ing the  years  1924  to  1931.  inclusive,  the 
amounts  of  annuities  may  be  determined 
finally  on  the  basis  of  such  compensation 
records  as  are  available. 

(1)  If  48  months  or  more  service  In 
the  period  1924-1931  are  proved  and  car- 
rier compensation  records  ai*e  furnished 
for  every  month  in  which  service  was 
proved. 

(2)  If  some  but  less  than  48  months 
service  in  the  period  1924-1931  are  proved 
and  carrier  comF)ensation  records  are 
furnished  for  all  the  months  proved,  if 
the  average  monthly  compensation  cal- 
culated from  the  foregoing  is  $200  or 
more. 

(3)  If  48  months  or  more  of  service  in 
the  period  1924-1931  are  proved  but  car- 


rier compensation  records  are  missing 
for  some  of  these  months  and  where  no 
change  in  occupation  in  the  periixi  1924- 
1931  is  reported  either  by  the  carrier  or 
the  employee,  provided  that  carrier  com- 
pensation records  are  furnished  for  at 
least  one-half  of  the  service  proved  In 
the  period. 

(4)  If  48  months  or  more  of  service  in 
the  period  1924-1931  are  proved  but 
carrier  compensation  records  are  missing 
for  some  of  these  months  and  where  a 
change  in  occupation  in  the  period  1924- 
1931  is  reported  either  by  the  carrier  or 
the  employee,  provided  that  carrier  com- 
pensation records  are  furnished  for  at 
least  Ya  of  the  service  proved  in  the 
period  and  for  at  least  %  of  the  service 
proved  in  any  one  calendar  year. 

Provided,  however.  That  if  subsequent  to 
such  adjudication,  compensation  records 
should  be  supplied  or  found,  the  annuity 
shall  be  redetermined. 

(c)  In  any  case  in  which  compensa- 
tion records  required  to  calculate  the 
"monthly  compensation"  during  the 
years  1924-1931,  Inclusive,  are  not  avail- 
able, and  a  final  determination  cannot 
be  made  according  to  the  rules  set  forth 
in  the  preceding  paragraph,  a  claim 
otherwise  ready  for  certification  may  be 
temporarily  certified  on  the  basis  of  com- 
pensation for  the  period  of  missing  re- 
cords calculated  as  follows: 

(1)  Compute  an  average  annual  com- 
pensation for  each  year  in  which  records 
are  missing  and  for  each  occupation  in 
which  the  employee  was  engaged  during 
each  such  year,  by  dividing  the  total 
compen.sation  reported  to  the  Interstate 
Commerce  Commission  for  the  year  and 
for  the  appropriate  occupation  group  or 
groups  by  the  employer  by  whom  the 
applicant  was  employed,  by  the  average 
number  of  employees  on  the  fifteenth  of 
each  month  for  the  same  occupation 
group  and  year;  provided  that  where, 
because  of  small  numbers  involved,  the 
resulting  average  is  not  typical,  an  ap- 
propriate adjustment  may  be  made;  and 
provided  further,  if  the  annual  average 
is  greater  than  $3600,  $3600  shall  be 
used  as  the  average; 

(2)  Compute  the  total  compensation 
for  the  peri(5d  of  missing  records  by  sum- 
mating  the  totals  of  the  averages  so 
computed,  appropriately  adjusted  for  the 
proportion  of  year  worked  in  each  occu- 
pation; 

( 3 )  Compute  the  compensation 
claimed  by  the  applicant  for  the  period 
of  missing  records,  using,  if  a  total  or 
average  compensation  is  not  claimed, 
such  hourly,  daily  or  weekly  rates  as  may 
be  reported  by  the  appbcant,  using  208 
hours  or  25.5  days  per  month,  and  12 
months  per  year  or  52 '7  weeks  per  year. 
In  summatlng  the  claimed  compensation 
the  same  adjustments  for  time  worked 
shall  be  made  as  were  made  for  the  aver- 
ages in  the  preceding  sub- paragraph; 

(4)  Divide  90  per  cent  of  the  sum  in 
sub- paragraph  (2i  or  90  per  cent  of  the 
sum  in  sub- paragraph  (3>.  whichever  is 


smaller,  plus  the  actual  compensation 
for  the  period  repwrted,  not  in  excess  of 
$300  per  month,  by  the  total  number  of 
months  in  the  eight-year  period,  less  the 
number  of  whole  calendar  months  of 
absence  indicated  by  the  employer's  per- 
sonnel records  during  the  period  of  miss- 
ing compensation  records  and  by  the 
pay  rolls,  for  the  period  for  which  they 
are  available.  Annuities  thus  temporar- 
ily certified  shall  be  subject  to  recertifi- 
cation  upon  submission  by  the  railroad 
of  satisfactory  proof  of  the  compensa- 
tion actually  received. 

<d)  Claims  which  cannot  be  certified 
finally  or  temporarily  imder  the  rules  set 
forth  in  the  two  preceding  sub-para- 
graphs shall  be  certified  finally  or  tem- 
porarily under  regulations  which  the 
Board  may  from  time  to  time  prescribe. 

(e)  In  any  case  involving  verification 
of  compensation  the  Board  may  pre- 
scribe the  extent  and  manner  in  which 
such  compensation  shall  be  established. 
(Sees.  1.  5;  10,  50  Stat.  309,  311.  314;  45 
U.  S.  C.  Sup.  in.  228a,  228c,  228j.> 
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Sec  25.01.  Formula  for  computing  an- 
nuity.— The  annuity  shall  be  computed 
by  multiplying  an  individual's  "years  of 
service"  by  the  following  percentages  of 
his  "monthly  compensation":  2  per 
centum  of  the  first  $20 ;  1  •  2  per  centum 
of  the  next  $100;  and  1  per  centum  of 
the  next  $150.  (Sees.  3,  10,  50  Stat.  310, 
314;  45  U.  S.  C.  Sup.  HI.  228c,  228j.) 

Sec  25.02.  Determination  of  'years  of 
service."— The  "years  of  service"  of  an 
individual  shall  be  determined  in  accord- 
ance with  the  provisions  of  section  20.03 
of  these  regulations.  (Sees.  3.  10.  50 
Stat.  310.  314;  45  U.  S.  C.  Sup.  HL.  228c 
228  j.) 

Sec  25.03.  Determination  of  "monthly 
compensation."— The  "monthly  compen- 
sation" of  an  individual  shall  be  com- 
puted by  totalling  the  compensation 
earned  by  him  in  his  "years  of  service" 
(excluding  compensation  in  excess  of 
$300  earned  in  any  one  month)  and 
dividing  that  sum  by  the  number  of 
months  in  his  "years  of  service",  except 
<a)  with  respect  to  service  prior  to  Janu- 
ary 1,  1937  included  in  his  "years  of 
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service",  the  "monthly  compensation" 
shall  be  the  arithmetic  mean  of  the 
monthly  compensation  earned  in  calen- 
dar months  included  in  his  "years  of 
service"  In  the  years  1924-1931,  and  (b) 
where  the  "years  of  service"  does  not 
include  service  in  the  period  1924-1931 
or  where  service  in  the  period  1924-1931 
which  is  included  in  the  "years  of  serv- 
ice" is.  in  the  judgment  of  the  Board, 
insuflBcient  to  constitute  a  fair  and 
equitable  basis  for  determining  the 
"monthly  comp>ensation"  for  service 
prior  to  January  1,  1937.  the  Board  shall 
determine  the  "monthly  compensation" 
for  such  service  in  such  manner  as  in 
its  judgment  shall  be  just  and  equitable. 
(Sees.  3.  10.  50  Stat.  45  U.  S.  C.  Sup.  HI. 
228c  228 j.) 

Sec  25.04.  "Compensation"  that  is  in- 
cluded in  determining  "monthly  compen- 
sation."— The  "compensation"  to  be  in- 
cluded in  determining  the  "monthly 
compensation"  shall  be  determined  in 
accordance  with  the  provisions  of  Part. 
22  of  these  regulations.  (Sees.  3.  10.  50 
Stat.  311.  314;  45  U.  S.  C.  Sup.  HI.  228c. 
228  j.) 

Sec  25.05.  Annuities  subject  to  reduc- 
tion where  individual  is  under  age  sixty- 
five. — Where  eligibility  for  an  annuity  is 
based  on  age  sixty  to  sixty-five  and  serv- 
ice (see  section  8.05  of  these  regulations) 
or  on  age  sixty  to  sixty-five  and  disa- 
bility (see  section  8.10  of  these  regula- 
tions) the  amount  of  the  annuity,  as 
computed  under  sections  25.01  to  25.04. 
shall  be  reduced  by  one  one-hundred- 
and-eightieth  for  each  calendar  month 
during  all  of  which  the  individual  is  less 
than  sixty-five  years  of  age  when  the 
annuity  begins  to  accrue.  (Sees.  2,  10, 
50  Stat.  309.  314;  45  U.  S.  C.  Sup.  HI. 
228b,  228j.) 

Sec  25.06.  Reduction  by  reason  of  pre- 
vious disability  annuity. — Where  an  in- 
dividual who  has  been  paid  an  annuity 
based  on  disability  and  service  <see  sec- 
tion 8.15  of  these  regulations),  and  sub- 
sequent to  the  cessation  of  this  annuity 
is  granted  an  annuity  based  on  age  sixty- 
five  or  on  age  sixty  to  sixty-five  and 
service  (see  sections  8.02  and  8.05,  re- 
spectively, of  these  regulations),  the 
amount  of  such  latter  annuity,  computed 
under  sections  25.01  to  25.05.  shall  be  re- 
duced on  an  actuarial  basis  to  be  deter- 
mined by  the  Board,  in  order  to  compen- 
sate for  the  disability  annuity  previously 
paid.  (Sees.  2.  10,  50  Stat.  310,  314;  45 
U.  S.  C.  Sup.  III.  228b.  228j.) 

Sec  25.07.  Reduction  by  reason  of 
election  of  joint  and  survivor  annuity. — 
If  a  joint  and  survivor  election  is  opera- 
tive, the  value  of  the  annuity,  as  com- 
puted imder  sections  25.01  to  25.06.  shall 
be  applied  to  the  pasmient  of  two  annui- 
ties, one  to  the  individual  during  life,  and 
the  other  to  the  surviving  spouse  during 
life.  The  amounts  of  both  annuities 
shall  be  such  that  their  combined  actu- 
arial value  as  determined  by  the  Board 
shall  be  the  same  as  the  actuarial  value 
of  the  annuity  computed  under  sections 


25.01  to  25.06.     (Sees.  4.  10.  50  Stat.  312. 
314;  45  U.  S.  C.  Sup.  III.  228d.  228j.) 

Sec  25.08.  Maximum  amount  of  an- 
nuity.— 

(a)  Where  the  annuity  is  based  in 
whole  or  in  part  upon  service  rendered 
prior  to  January  1,  1937  the  amount  of 
the  annuity  shall  not  exceed  one  hundred 
twenty  dollars  per  month. 

(b)  Where  the  annuity  is  based  wholly 
upon  service  rendered  subsequent  to  De- 
cember 31,  1936  there  shall  be  no  maxi- 
mum limit  upon  the  amount  of  the  an- 
nuity. (Sees.  3,  10.  50  Stat.  310.  314; 
45  U.  S.  C.  Sup.  m.  228c.  228j.) 

Sec  25.09.  Minimum  amount  of  an- 
nuity.— 

(a)  Employee  at  age  sixty-five  with 
twenty  years'  service.  In  the  case  of  an 
individual  who  is  an  employee  under 
the  Act  at  age  sixty-five  and  has  at  least 
234  months  of  creditable  service,  the 
minimum  annuity  shall  be  as  follows: 
(1)  If  the  "monthly  compensation"  is 
$50  or  more,  the  minimum  annuity  shall 
be  $40,  or  (2)  If  the  "monthly  compen- 
sation" is  at  least  $25  but  less  than  $50, 
the  minimum  annuity  shall  be  80  pjer 
cent  of  the  "monthly  compensation,"  or 
<3)  If  the  "monthly  compensation"  is  at 
least  $20  but  less  than  $25,  the  minimum 
annuity  shall  be  $20.  or  (4)  If  the 
"monthly  compensation"  is  less  than  $20. 
the  annuity  shall  be  the  full  amount  of 
the  "monthly  compensation."  (Sees.  3, 
10,  50  Stat.  311,  314;  45  U.  S.  C.  Sup.  HI, 
228c.  228 j.) 

(b)  Minimum  applicable  to  all  cases. — 
In  no  case,  irrespective  of  whether  the 
individual  has  the  qualifications  enumer- 
ated under  (a)  above,  shall  the  amount 
of  the  annuity  be  less  than  the  value  of 
the  additional  old-age  benefit  the  indi- 
vidual would  receive  under  Title  II  of 
the  Social  Security  Act  if  the  individual's 
service  as  an  employee,  as  defined  in  the 
Flailroad  Retirement  Act  of  1937,  after 
December  31,  1936  were  included  in  the 
Security  Act.  (Sees.  3.  10.  50  Stat.  311. 
314;  45  U.  S.  C.  Sup.  IH.  228c.  228j.) 

Sec  25.10.  Annuity  not  subject  to  re- 
computation. — After  an  annuity  has  be- 
gun to  accrue  it  shall  not  be  subject  to 
recomputation  by  reason  of  services  ren- 
dered thereafter  to  an  employer,  except 
in  computing  an  annuity  granted  after 
the  cessation  of  a  disability  annuity. 
(Sees.  3.  10.  50  Stat.  311.  314;  45  U.  S.  C. 
Sup.  in,  228c.  228j.) 

PART  30.  ELECTIONS  OF  JOINT  AND  SXTRVIVOR 
ANNUITIES 

Sec. 

30.01.  Statutory  provision. 

30.02.  Deflnition  of  election. 

30.03.  Communication  to  the  Railroad  Re- 

tirement Board. 

30.04.  Prima  facie  evidence  of  further  ele- 

ments of  election. 

30.05.  Conflrmatlon    of    prima    facie    evi- 
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buttal of  prima  facie  evidence. 
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80.09.  Application  of  regxilatlons  to  com- 

munications received  prior  to  pro- 
mulgation of  regulations. 

80.10.  When  can  an  election  be  made:  ef- 

fect  of   proof   of   health   on  elec- 
tion. 

80.11.  Election  where  Individual  attempts. 

but  falls,  to  prove  health. 

80.12.  What    constitutes    proof    of    health 

satisfactory  to  the  Board. 

30.13.  Election  to  be  Irrevocable. 
30  14.  When  new  election  may  be  made. 

Sec.  30  01.  Statutory  provision. — "An  indi- 
vidual whose  annuity  shall  not  have  begun 
to  accrue  may  elect  prior  to  January  1.  193«. 
or  at  least  five  years  before  the  date  on  which 
his  annuity  begins  to  accrue,  or  upon  fur- 
nishing proof   of   hesJth   satisfactory   to  the 
Board,  to  have  the  value  of  his  annuity  ap- 
ply to  the  fjayment  of  a  reduced  annuity  to 
him    during   life    and    an    annuity   after   his 
death    to  his   spouse    during    life   equal    to, 
or  75  per  centum  of,  or   50  per  centtim  of 
such  reduced  annuity.    The  amounts  of  the 
two  annuities  shall  be  such  that  their  com- 
bined actuarial   value  as  determined  by  the 
Board    shall    be    the    same    as   the    actuarial 
value    of    the    single-life    annuity    to    which 
the  individual  would  otherwise  be  entitled. 
Such    election    shall    be    Irrevocable,    except 
that  It  shall  become  inoperative  If  the  indi- 
vidual or  the  spouse  dies  before  the  annuity 
begins  to  accrue  or  If  the  Individual's  mar- 
riage Is  dissolved  or  if  the  Individual  shall  be 
granted   an   annuity  under  subdivision  3  of 
section  2    (a)  :    Provided,  however.  That   the 
Individual  may.  If  his  marriage   is  dissolved 
before  the  date  his  annuity  begins  to  accrue, 
or    If    his    annuity    under    subdivision    3    of 
section   2    (a)    ceases   because   of    failure    to 
make  the  required  proof  of  disability,  make  a 
new  election  under  the  conditions  stated  In 
the   first   sentence  of   this  sub«ctlon.     The 
annuity   of   a  spouse   under   this  subsection 
shall  begin  to  accrue  on  the  first  day  of  the 
calendar  month   in  which  the  death  of  the 
Individual    occurs."      (Sec.    4,    50    Stat.    311; 
45  U.  S    C.  Sup.  Ill,  228d.) 

Sec.  30.02.  Definition  of  election. — An 
election  of  a  Joint  and  survivor  anniiity 
shall  have  been  made  when  the  indi- 
vidual entitled  thereto  (a)  shall  have 
made  a  choice  to  have  the  value  of  his 
annuity  at  accrual  applied  to  the  pay- 
ment of  a  reduced  annuity  to  him  during 
life  and  an  annuity  after  his  death  to 
his  spouse  during  life;  (b)  shall  have 
made  a  choice  whether  the  value  of  his 
annuity  at  accrual  shall  be  applied  to  the 
pajnnent  of  an  annuity  to  him  diulng  life 
so  reduced  as  to  provide  for  an  aimuity 
after  his  death  to  his  spouse  equal  to 
such  reduced  annuity,  or  75  per  centum 
of  such  reduced  annuity,  or  50  per  cen- 
tum of  such  reduced  annuity;  (c)  shall 
have  made  such  choice  with  knowledge 
of  the  essence  of  the  transaction;  (d) 
and  shall  have  communicated  such 
choice  in  writing,  clearly  and  unambigu- 
ously, to  the  Railroad  Retirement  Board; 
(e)  all  within  the  time  provided  in  sec- 
tion 4  of  the  Railroad  Retirement  Act 
of  1937.  (Sees.  4.  10.  50  Stat.  311.  314; 
45  U.  S.  C.  Sup.  m,  228d.  228j.) 

Sec.  30.03.  Communication  to  the  Rail- 
road Retirement  Board. — Communica- 
tion of  the  choice  as  hereinabove  set 
forth  may  be  made  by  executing,  in  such 
manner  as  may  b«?  indicated  in  the  appL- 
cation  form  provided  by  the  Board,  the 
designated  provisions  thereof  relevant  to 
.  an  election,  or  by  the  due  execution  of 
the  appropriate  form  provided  by  the 
Board,  or  by  the  execution  of  any  legible 
writing  clearly  and  unambiguously  stat- 


ing that  the  choice  has  been  made;  any 
such  communication  shall  become  effec- 
tive as  a  commimication  upon  its  receipt 
by  the  Railroad  Retirement  Board.  In 
the  event  that  the  communication  takes 
a  form  other  than  the  execution  of  the 
application  form  provision  or  the  form 
provided  by  the  Board,  the  individual 
will  be  required,  where  possible,  to  verify 
the  communication  by  the  execution  of 
the  form  provided  by  the  Board.  (Sees. 
4.  10.  50  Stat.  311.  314;  45  U.  S.  C.  Sup. 
m.  228d.  228J.) 

Sec.  30.04.  Prima  facie  evidence  of  fur- 
ther elements  of  election. — Receipt  of  a 
communication  as  set  forth  above  shall 
constitute  prima  facie  evidence  of  the 
existence  of  aU  the  elements  of  an  elec- 
tion as  defined  in  section  30.02.    When- 
ever such  prima  facie  evidence  becomes 
conclusive  or  is  confirmed  as  hereinafter 
provided,   an   election   shall   have   been 
made  on  the  date  on  which  the  com- 
munication containing  such  prima  facie 
evidence  is  received  by  the  Railroad  Re- 
tirement Board.     (Sees.  4.   10.  50  Stat. 
311,  314;  45  U.  S.  C.  Sup.  HI.  228d.  228j.) 
Sec.  30.05.  Conftrmation  of  prima  facie 
evidence. — Upon  receipt  of  a  communi- 
cation   as    hereinabove    described,    the 
Railroad  Retirement  Board  will   advi.se 
the    individual    of    the    nature    of    the 
transaction  and  will  solicit  his  confirma- 
tion of  the  existence  of  all  the  elements 
of   an   election.     Upon   receipt   of   such 
confirmation  by  the  Railroad  Retirement 
Board,  an  election  shall  be  conclusively 
established  to  have  been   made  on  the 
date     the    original     communication     as 
hereinabove   described   was   received   by 
the  Railroad  Retirement  Board;   except 
that,  in  the  event  an  annuity  is  awarded 
which  is  reduced  as  provided  in  Section 
8.05  or  Section  8.10  of  these  regulations, 
further  opportunity  for  rebuttal  predi- 
cated upon  lack  of   knowledge  of   that 
fact  shall  be  afforded.     (Sees.  4,  10.  50 
Stat.  311.  314;  45  U.  S.  C.  Sup.  m.  228d 
228  j.) 

Sec.  30.06.  Prima  facie  evidence  to  be- 
come conclusive  under  certain  circum- 
stances.— The  prima  facie  evidence  of 
the  existence  of  the  elements  of  an  elec- 
tion contained  in  a  communication  as 
hereinabove  set  forth  shall  become  con- 
clusive without  confirmation  in  any  of 
the  following  circtimstances : 


(a)  If  the  individual  dies  before  con- 
firmation or  rebuttal  Is  received  by  the 
Railroad  Retirement  Board. 

(b)  If  an  Intervening  right  of  the 
spouse  to  a  survivor  annuity  is  asserted 
on  the  b€isis  of  such  prima  facie  evi- 
dence. In  any  case  In  which  the  indi- 
vidual seeks  to  rebut  the  prima  facie 
evidence  and  to  claim  an  annuity  less 
favorable  to  the  spouse,  he  shall  be  re- 
quired to  furnish  evidence  that  no  inter- 
vening right  is  asserted  by  obtaining  the 
slgnattire  of  the  spouse  upon  the  Rail- 
road Retirement  Board  form  furnished 
for  that  purpose;  except  that  no  such 
evidence  shall  be  required  in  the  event 
that  any  election  which  might  be  as- 
serted to  have  been  made  becomes  Inop- 


eraitive  by  law  through  the  award  of  an 
annuity  under  subdivision  3  of  section 
2  <a)  of  the  Railroad  Retirement  Act  of 
1937. 

(c)  If  no  confirmation  or  rebuttal  is 
received  by  the  Railroad  Retirement 
Board  within  thirty  days  from  the  date 
on  which  a  solicitation  of  confirmation 
is  mailed  to  the  individual  at  the  address 
furnished  by  him.  except  upon  a  con- 
clusive showing  of  special  and  unusual 
circumstances  depriving  the  individual 
of  an  opportunity  to  indicate  rebuttal 
within  such  thirty  days.  (Sees.  4.  10,  50 
Stat.  311.  314;  45  U.  S.  C.  Sup.  m.  228-1, 
228J.) 

Sec.  30.07.  Rebuttal  of  prima  facie  evi- 
dence.— In  order  to  rebut  the  prima  facie 
evidence  of  the  existence  of  all  the  ele- 
ments of  an  electlOTi  contained  in  a 
communication  as  hereinabove  described, 
the  individual  will  be  required  to  furnish 
evidence  convincing  to  the  Railroad  Re- 
tirement Board  that  some  element  or  ele- 
ments of  an  election,  as  defined  in  section 
30.02.  did  not  exist.  If  the  elements  of 
an  election  were  present,  a  mere  Chans'! 
of  judgment  upon  recon.sideration  is  v.ol 
sufficient.  (Sees.  4,  10,  50  Stat.  311.  314; 
45  U.  S.  C.  Sup.  ni,  228d.  228j.) 

Sec.  30.08.  Further  communicction 
after  rebuttal  of  prima  facie  evidiiicc. — 
If  prima  facie  evidence  of  the  existence 
of  all  the  elements  of  an  election  con- 
tained in  a  communication  in  writing 
from  the  individual  received  by  the  Rail- 
road Retirement  Board  expressing  clearly 
and  unambiguously  a  choice  as  sel  for  h 
in  section  30.02  shall  constitute  con- 
clusive evidence  of  the  existence  of  all 
the  elements  of  an  election,  and  such 
communication,  in  order  to  be  effective, 
shall  be  received  within  the  limitations 
of  time  set  forth  In  section  4  of  the  Rail- 
road Retirement  Act  of  1937.  (Sees.  4. 
10.  50  Stat.  311.  314;  45  U.  S.  C.  Sup.  HI, 
228d.  228 j.) 

Sec  30.09.  Application  of  rcffulations 
to  com,munications  received  prior  to  pro- 
mulgation of  regulations. — These  regula 
tions  shall  apply  to  all  elections  under 
the  Railroad  Retirement  Act  of  1937, 
irrespective  of  whether  communications 
with  respect  thereto  are  received  by  the 
Railroad  Retirement  Board  before  or 
after  the  promulgation  of  these  regula- 
tions; except  that  in  the  case  of  any 
individual  from  whom  such  communica- 
tion has  been  received  before  the  date  of 
promulgation  of  these  regulations  and 
who  has  not  theretofore  been  advised  of 
the  nature  of  the  transaction,  and  to 
whom  no  annuity  has  been  awarded, 
advice  of  the  nature  of  the  transaction 
and  solicitation  of  confirmation  will  bo 
transmitted  as  promptly  as  possible  after 
the  promulgation  of  these  regulations, 
and  confirmation  or  rebuttal  shall  there- 
after proceed  as  provided  in  section.^ 
30.05,  30.06  and  30.07  of  these  regtila- 
tions;  and  except  that  in  the  case  oi 
individuals  who  have  theretofore  beer, 
advised  of  the  nature  of  the  transaction 
and  individuals  to  whom  annuities  have 
theretofore  been  awarded,  the  original 


communication  shall  be  conclusive  evi- 
dence of  the  existence  of  all  the  elements 
of  an  election  unless  rebuttal  evidence  is 
received  within  thirty  days  from  the  pro- 
mulgation of  these  regulations.  (Sees.  4. 
10,  50  Stat.  311.  314;  45  U.  S.  C.  Sup.  Ill, 
228d.  228j.) 

Sec  30.10.  When  can  an  election  be 
made:  effect  of  proof  of  health  on  elec- 
tion.— Any  individual,  irrespective  of 
whether  he  has  applied  for  an  annuity, 
can,  prior  to  the  date  on  which  his  an- 
nuity begins  to  accrue,  make  <  in  accord- 
ance with  sections  30.02  to  30.08.  inclu- 
sive) an  election  of  a  joint  and  survivor 
annuity;  provided,  however,  that  if  he  is 
granted  an  annuity  which  begins  to  ac- 
crue earlier  than  five  years  after  the  date 
on  which  the  election  Is  so  made  such 
election  shall  be  ineffective,  unless,  prior 
to  the  date  on  which  his  annuity  begins 
to  accrue,  he  submits  proof  of  health  in 
accordance  with  section  30.12,  or  unless 
such  election  was  made  before  January 
1,  1938.  (Sees.  4.  10.  50  Stat.  311.  314; 
45  U.  S.  C.  Sup.  Ill,  228d.  228j.) 

Sec  30.11.  Election  where  individual 
attempts,  but  fails,  to  prove  health. — 
Where  an  individual  attempts,  but  fails, 
to  prove  health  satisfactory  to  the 
Board  In  connection  with  a  joint  and 
survivor  election,  an  election  shall  not 
have  been  made  unless,  following  notice 
from  the  Board  of  such  failure,  an  elec- 
tion not  based  upon  proof  of  health  is 
confirmed  or  becomes  conclusive  In  ac- 
cordance with  section  30  06  (c) ;  pro- 
vided, however,  that  such  an  election 
shall  be  subject  to  the  provisions  of  sec- 
tion 30.10.  (Sees.  4.  10,  50  Stat.  311.  314; 
45  U.  S.  C.  Sup.  m.  228d,  228j.) 

Sec  30.12.  What  constitutes  proof  of 
health  satisfactory  to  the  Board. — In 
order  to  furnish  proof  of  health  satis- 
factory to  the  Board,  an  individual  shall 
submit.  In  such  manner  as  the  Board 
may  from  time  to  time  require,  (a)  a 
statement  of  health  by  himself,  (b)  a 
complete  report  by  a  medical  examiner 
who  shall  be  a  duly  qualified  and  licensed 
physician,  not  related  by  blood  or  mar- 
riage to  the  individual  or  his  spouse  and 
not  pecuniarily  interested  in  any  siir- 
vivor  annuity  which  might  become  pay- 
able to  the  individual's  spouse  by  rea- 
son of  a  Joint  and  survivor  election  by 
the  Individual,  and  (c)  such  additonal 
statements  as,  under  the  facts  of  the 
particular  case,  the  Board  may  require; 
such  statements  and  report  to  show,  to 
the  satisfaction  of  the  Board,  that  the 
individual  is  free  from  any  disease  or  con- 
dition which  would  tend  to  shorten  the 
individual's  normal  life.  (Sees.  4.  10  50 
Stat.  311,  314;  45  U.  8.  C.  Sup.  in.  228d 
228j.) 

Sec  30.13.  Election  to  be  irrevocable. — 
An  election  once  made  in  accordance  with 
this  section  cannot  be  revoked  or 
changed.  An  election  shall  not  be  oper- 
ative if: 

'a)  the  individual  does  not  become 
eligible  for  an  annuity; 

•b»  the  Individual  although  eligible 
for  an  anniuty  does  not  file  on  or  before  I 


the  date  of  death  an  application  for  an 
annuity; 

(c)  the  Individual  dies  before  the  an- 
nuity begins  to  accrue; 

(d)  the  individual's  spouse  dies  before 
the  annuity  begins  to  accrue; 

(e)  the  individual's  marriage  is  dis- 
solved either  before  or  after  the  annuity 
begins  to  accrue;  in  the  event  of  such 
dissolution  after  the  annuity  begins  to 
accrue  the  individual  shall  be  paid  from 
and  after  the  effective  date  of  such  dis- 
solution an  annuity  In  the  same  amount 
per  month  as  if  no  election  had  been 
made; 

(f)  the  Individual  is  granted  an  an- 
nuity based  on  service  and  disability  'see 
section  8.15  of  these  regulations).    (Sees. 
4,  10,  50  Stat.  312,  45  U.  S.  C.  Sup.  Ill 
228d,  228j.) 

Sec  30.14.  When  new  election  may  be 
made. — An  individual  may.  in  accordance 
with  the  provisions  of  this  section,  make 
a  new  election  If  (a)  his  marriage  was 
dissolved  and  he  remarries  before  the 
annuity  begins  to  accrue,  or  (b)  his 
spoiise  died  and  he  remarries  before  the 
annuity  begins  to  accrue,  or  (e)  he  was 
granted  an  annuity  based  on  disability 
and  service  (see  section  8.15  of  these 
regulations)  and  this  annuity  ceases  be- 
cause of  failure  to  make  proof  of  disabil- 
ity in  accordance  with  section  8.25  of 
these  regulations.  (Sees.  4.  10.  50  Stat. 
311.  314;  45  U.  S.  C.  Sup.  HI.  228d.  228j.) 
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PART   35.    PAYMENTS  AT  DEATH 

Death      benefit — amount      of,      and 

when  payable. 
Death   benefit — to  whom  payaMe. 
Annuity  payments  due  but  unpaid 

at  death. 

(a)  Under  1937  Act. 

(b)  Under  1935  Act. 
Survivor  annuities  due   but  unpaid 

at  death. 

(a)  Under  1937  Act. 

(b)  Under  1935  Act. 
Revocation  or  change  of  designation 

of  Ijeneflclary. 

E>eslgnatlon  on  other  thafa  pre- 
scribed form. 

Witnessing  of  designation  or  revoca- 
tion. 

Designees  to  share  equally  unless 
otherwise   specified. 

Sec  35.01.  Death  benefit — amount  of, 
and  when  payable. — (a)  Upon  the  death 
of  an  individual  to  whom  no  annuities 
have  become  payable  there  shall  be  paid 
a  death  benefit  equal  to  4  per  centum  of 
the  aggregate  compensation,  if  any. 
earned  by  the  individual  as  an  employee 
after  December  31,  1936.  excluding  com- 
pensation in  excess  of  three  himdred 
dollars  in  any  one  month. 

(b)  Upon  the  death  of  an  individual 
to  whom  annuities  have  become  payable 
and  who  is  not  survived  by  a  spwuse  en- 
titled to  a  survivor  annuity,  there  shall 
be  paid  a  death  benefit  equal  to  an 
amount  computed  as  in  (a)  above,  less 
all  annuities  paid  or  payable  to  the  indi- 
vidual. 

(c)  In  any  case  wherein  an  individual 
dies  survived  by  a  spouse  entitled  to  a 
survivor  annuity,  there  shall  be  paid 
after  the  death  of  such  surviving  spouse 


a  death  benefit  equal  to  an  amount  com- 
puted as  in  (b)  above,  less  all  survivor 
annuities  paid  or  payable  to  such  surviv- 
ing spouse.  (Sees.  5.  10.  50  Stat.  312, 
314:  45  U.  S.  C.  Sup.  ni,  228e.  228j.) 

Sec  35.02.  Death  benefit — to  whom 
payable. — 'Any  individual  who  was  an 
employee  after  December  31.  1936.  may 
designate  the  person  or  persons  whom 
he  wishes  to  receive  any  death  benefit 
payable  under  Section  5  of  the  Railroad 
Retirement  Act  of  1937.  Such  designa- 
tion to  be  valid  must  be  made  by  such 
individual  in  writing  on  the  deslpnation 
form  provided  by  the  Board,  and  must 
be  received  by  the  Railroad  Retirement 
Board  prior  to  the  Individuars  death. 
If  the  person  or  persons  designated  to 
receive  a  death  benefit  die  before  the 
death  benefits  become  payable,  such 
benefits  shall  be  paid  to  the  designator's 
legal  representative.  (Sees.  5.  10  50 
Stat.  312.  314;  45  U.  S.  C.  Sup.  HI,  228e. 
228  j.) 

Sec  35.03.  Annuity  payments  due  but 
unpaid  at  death.— (a.)  Under  1937  Act. — 
Such  payments  shall  be  paid  to  a  sur- 
viving spouse  if  such  spouse  is  entitled  to 
an  annuity  under  a  jcwnt  and  survivor 
election  made  pursuant  to  Section  4  of 
the  1937  Act;  otherwise  they  shall  be 
paid  to  the  same  individual  or  individuals 
who  may  be  entitled  to  receive  any  death 
benefit  under  Section  5  of  the  1937  Act, 
as  provided  in  section  35.02  of  these  reg- 
ulations, and  shall  be  paid  in  the  same 
proportion  th?.t  such  death  benefits  are 
so  payable.  'Sees.  5,  10,  50  Stat.  312, 
314;  45  U.  S.  C.  Sup.  in.  228e.  228j.) 

(b)  Under  1935  Act.—Sach  payments 
shall  be  paid  to  a  surviving  spouse  if 
such  spouse  Is  entitled  to  an  annuity 
under  an  election  made  pursuant  to  the 
provisions  of  Section  5  of  the  1935  Act; 
otherwise  they  shall  be  paid  to  such  per- 
son or  persons  as  the  deceased  may  have 
designated,  or  If  there  be  no  designation, 
to  the  legal  representative  of  the  de- 
ceased. A  designation  by  the  deceased 
to  be  valid  must  be  made  by  him  in 
writing  on  the  designation  form  provided 
by  the  Board,  and  must  be  received  by 
the  Railroad  Retirement  Board  prior  to 
the  deceased's  death.  If  the  person  or 
persons  designated  by  the  deceased  do 
'not  survive  him.  the  annuity  payments 
shall  be  made  to  the  legal  representative 
of  the  deceased.  (Sees.  10,  202,  50  Stat. 
314,  318;  45  U.  S.  C.  Sup.  in,  215,  314.) 
Sec  35.04.  Survivor  annuities  due  but 
unpaid  at  death. — (a)  Under  1937  Act. — 
All  annuity  payments  due  a  surviving 
spouse  who  is  entitled  to  a  .survivor  an- 
nuity imder  an  election  made  pursuant 
to  Section  4  of  the  Railroad  Retirement 
Act  of  1937,  but  not  yet  paid  at  the  death 
of  such  spouse,  shall  be  paid  to  the  same 
individual,  or  individuals,  who  may  be 
entitled  to  receive  any  death  benefit  that 
may  be  payable  under  Section  5  of  such 
Act  and  shall  be  paid  In  the  same  pro- 
portion that  such  death  benefits  are  so 
payable.  (Sees.  5,  10.  50  Stat.  312,  314; 
45  U.  S.  C.  Sup.  ni,  228e,  228j.) 

(b)  Under  1935  Act. — All  annuity  pay- 
ments due  a  surviving  spouse  by  reason 
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of  an  election  made  pursuant  to  Section 
5  of  the  Railroad  Retirement  Act  of  1935 
but  not  yet  paid  at  the  death  of  such 
spouse  shall  be  paid  to  such  person  or 
persons  as  the  deceased  employee  may 
have  designated  by  a  writing  filed  with 
the  Board  prior  to  his  death  or,  if  there 
be  no  designation  or  if  the  person  or 
persons  designated  do  not  survive  such 
spouse,  such  annuity  payments  shall  be 
paid  to  the  legal  representative  of  the  de- 
ceased employee.    The  designation  of  a 
person    or    persons   to   receive   accrued 
annuities  due  at  the  death  of  the  em- 
ployee under   the  Railroad  Retirement 
Act  of  1935  shall  operate  to  designate  the 
same  person  or  persons  to  receive,  in  the 
same  proportion,  all  annuity  payments 
due  to  a  surviving  spouse  by  reason  of  an 
election  made  pursuant  to  Section  5  of 
such  Act,  but  not  yet  paid  at  the  death 
of  such  spouse.    The  designation  of  an 
alternate  beneficiary  or  alternate  benefi- 
ciaries, in  the  event  that  the  primary 
beneficiaries  do  not  survive  the  designa- 
tor, shall  operate  to  designate  any  such 
alternate  beneficiary  in  the  place  of  the 
primary  beneficiaries  and  in  the  event 
also  that  the  primary  beneficiaries  sur- 
vive the  designator  but  do  not  survive  a 
surviving    spouse    entitled    to    survivor 
annuities.    If  more  than  one  beneficiary 
is  designated,  the  share  of  any  benefici- 
ary or  beneficiaries  who  die  before  a  sur- 
viving spouse  entitled  to  a  sxu^ivor  annu- 
ity shall  be  paid  in  equal  shares  to  the 
survivors,  or  entirely  to  the  survivor  if 
only  one  survives.    'Sees.  10,  202,  50  Stat. 
314.  318;  45  U.  S.  C.  Sup.  IH,  215,  228j.) 

Sec.  35.05.  Revocation  or  change  of 
designation  of  beneficiary. — A  revocation 
or  change  of  designation  of  beneficiary, 
or  a  designation  of  an  additional  or  new 
beneficiary  or  beneficiaries,  may  be  made 
at  any  time  and  without  the  knowledge 
or  consent  of  the  previous  beneficiary  or 
beneficiaries,  but  to  be  valid  must  be 
made  by  the  designator  in  writing  on  the 
form  provided  by  the  Board  for  that  pur- 
pose, and  must  be  received  by  the  Rail- 
road Retirement  Board  prior  to  the  desig- 
nator's death.  iSecs.  5.  10.  50  Stat.  312, 
314;  45  U.  S.  C.  Sup.  IH,  228e.  228j.) 

Sec  35.06.  Designation  on  other  than 
prescribed  form. — Where  a  writing,  other 
than  the  form  provided  by  the  Board, 
signed  by  the  designator  is  received  by 
the  Board  prior  to  the  designator's  death, 
in  which  a  clear  and  unambiguous  desig- 
nation of  beneficieiry  or  revocation  or 
change  of  designation  is  made  in  sub- 
stantially the  same  manner  as  that  pro- 
vided on  such  form  and  the  designator 
dies  without  executing  such  form,  the 
designation,  revocation  or  change  shall 
be  given  the  same  effect  as  if  executed 
on  such  form.  iSecs.  5.  10.  50  Stat.  312, 
314:  45  U.  S.  C.  Sup.  rn.  228e.  228J.) 

Sec.  35.07.  Witnessing  of  desigTiation 
or  revocation. — No  effect-  shall  be  given 
to  a  designation  of  beneficiary  or  revo- 
cation or  change  of  designation  which 
does  not  bear  the  signatures  of  two  wit- 
nesses, neither  of  whom  is  named  as 
beneficiary,  imless  the  execution  of  the 


designation,  revocation  or  change  by  the 
designator  is  provided  to  the  satisfaction 
of  the  Board.  (Sees.  5,  10.  50  Stat.  312. 
314;  45  U.  S.  C.  Sup.  HI,  228e.  228j.) 

Sec.  35.08.  Designees  to  share  equally 
unless  otherwise  specified.— Where  more 
than  one  person  is  designated  as  bene- 
ficiary, each  beneficiary  shall  receive  an 
equal  share,  unless  the  percentage  to  be 
paid  to  each  beneficiary  is  specified,  in 
which  case  each  beneficiary  shall  receive 
only  the  percentage  specified.  (Sees.  5. 
10.  202,  50  Stat.  312.  314,  318;  45  U.  S.  C. 
Sup.  in,  228e,  228j,  215.) 


PART  36.  PAYMENTS  OF  BENEFITS  OF  $500  OR 
LESS 

Sec. 

36  01.  "Benefit"  as  used  In  this  part. 

36.02.  Payment  without  formal  administra- 
tion. 

36.03.  Agreements    and    renunciations    hy 
creditor 

36.04.  Direction  of  payment  to  other  Indi- 
viduals 

36.05.  Selection   under   State   aUowance   or 
exemption  laws. 

Sec  36.01.  "Benefif'  as  used  in  this 
part.— The  term  "benefit"  as  used  in  this 
part  means  a  death  benefit  under  Section 
5  of  the  1937  Act,  annuity  or  pension  pay- 
ments due  under  the  1937  Act,  or  annu- 
ity jMiyments  due  under  the  1935  Act,  but 
unpaid  at  death.  (Sees.  5,  10.  50  Stat. 
312  314:  45  U.  S.  C.  Sup.  m,  228e.  228j ) 
'Sec.  202.  50  Stat.  318:  45  U.  S.  C.  Sup. 

m,  215.) 

Sec  36.02.  Payment  without  formal 
administration.— When  any  benefit  in  an 
amoimt  of  five  hundred  dollars  or  less 
is  payable  to  a  legal  representative,  and 
when  no  executor  or  administrator  has 
been  or  is  expected  to  be  appointed,  the 
Board  may,  without  formal  administra- 
tion, make  certification  for  payment  to 
the  surviving  spouse  or  kindred  of  the 
deceased  who  are  determined  by  the 
Board  to  be  enUtled  thereto  under  the 
laws  of  the  State  of  last  domicile  of  such 
deceased.  <Secs.  5.  10.  202.  50  Stat.  312. 
314.  318;  45  U.  S.  C.  Sup.  HI,  228e.  228j, 

215.) 

Sec  36.03.  Agreements  and  renuncia- 
tions by  credUor. — If.  in  the  judgment  of 
the  Board,  any  creditor  of  the  estate  of 
the  deceased  possesses  rights  superior  to 
those  of  his  surviving  spouse  or  kindred, 
payments  shaU  not  be  made  without  for- 
mal administration  unless  and  until  such 
creditor  has,  wi  a  form  approved  by  the 
Bo€ird,  agreed  with  the  Board  that  p&y- 
ment  shall  be  made  without  administra- 
tion to  a  specified  person  or  persons,  and 
in  consideration  thereof,  renounced  any 
right  or  remedy  for  the  payment  of  such 
benefit  to  any  one  other  than  the  person 
or  persons  specified.  (Sees.  5.  10.  202,  50 
Stat.  312.  314.  318;  45  U.  S.  C.  Sup.  ni. 
228e.  228j.  215.) 

Sec.  36.04.  Direction  of  payment  to 
other  individuals— U  it  is  determined  by 
the  Board  that  the  benefit  is  payable  to 
two  or  more  individuals  mentioned  in 
section  36.02.  any  one  or  more  of  such 
individuals  may.  if  he  wishes,  upon  a 
form  approved  by  the  Board,  direct  the 
payment  of  his  interest  to  any  other  of 


such  individuals.  (Sees.  5,  10,  202,  50 
Stat.  312,  314.  318;  45  U.  S.  C.  Sup.  III. 
228e,  228j,  215.) 

Sec.  36.05.  Selection  under  state  al- 
lowance or  exemption  laws. — Whenever, 
under  the  laws  of  the  state  in  wh.ch  the 
deceased  was  last  domiciled,  the  surviv- 
ing spouse  or  kindred  is,  in  tlie  judgment 
of  the  Board,  entitled  to  allowance  or 
exemption,  the  benefit  may  become  pay- 
able without  court  proceedings,  in  ac- 
cordance with  the  provisions  of  such  al- 
lowance or  exemption  laws,  if  such 
spouse  or  kindred  executes  and  files  with 
the  Board  a  prescribed  form  in  which 
he  selects  and  accepts  the  benefit  as  a 
first  payment  toward  the  allowance  or 
exemption,  and  agrees  in  the  event  of 
any  proceedings  concerning  the  admin- 
istration or  distribution  of  assets  of  the 
estate  of  the  deceased  to  notify  the  Pro- 
bate Court  or  other  proper  authority  of 
such  selection  and  acceptance.  (Sees.  5, 
10,  202;  50  Stat.  312,  314.  318;  45  U.  S.  C. 
Sup.  III.  228e.  228j.  215.) 


PART   40.   PENSIONS 

Sec. 

40.01.  Statutory  provisions. 

4002.  Eligibility  for  pensions  under  Sec- 
tion 6. 

40  03.  Rate  and  time  at  which  pension  Is 
payable. 

40.04.  Duty  of  employer. 

40  05.  Eligibility  of  pensioner  for  annuity 
on  July  1.  1937. 

40.06    Adjustment  of  dual  payments. 

40  07.  Pension  by  Board  not  to  affect  ad- 
ditional payments  by  employer 

Sec  40.01.  Statutory  provisions — "(a)  Be- 
ginning July  1  1937.  each  individual  then 
on  the  pension  or  gratuity  roll  of  an  em- 
ployer by  reason  of  his  employment,  who  was 
on  such  roll  on  March  1.  1937,  shall  be  paid 
on  July  1.  1937.  and  on  the  Ist  day  of  each 
calendar  month  thereafter  during  his  life, 
a  pension  at  the  same  rate  as  the  pension 
or  gratuity  granted  to  him  by  the  employer 
without  diminution  by  reason  of  a  general 
reduction  or  readjustment  made  subsequent 
to  December  31.  1930.  and  applicable  to  pen- 
sioners of  the  employer:  Provided,  however. 
That  no  pension  payable  under  this  section 
shall  exceed  $120  monthly;  And  provided 
further.  That  no  individual  on  the  pension 
or  gratuity  roll  of  an  employer  not  conduct- 
ing the  principal  part  of  its  business  in  the 
United  States  shall  be  paid  a  pension  under 
thl«  section  unless.  In  the  Judffment  of  the 
Board,  he  was.  on  March  1,  1937.  carried  on 
the  pension  or  gratuity  roll  as  a  United 
States  pensioner. 

-(b)   No  Individual  covered  by  this  section 
who   was   on    July    1.    1937.    eligible    for    an 
annuity  under  this  Act  or  the  Railroad  Re- 
tirement Act  of   1935.  based  in   whole   ^r   in 
part  on  service  rendered  prior  to  January  l. 
1937.  shall  receive  a  pension  payment  under 
this  section  subsequent  to  the  payments  duo 
on  October  1.   1937.  or  due  on  the  l«t  day 
of  the  month   In  which   the  application  for 
an    annuity    of    such    Individual    has    be?n 
awarded  and  certified  by  the  Board,  which- 
ever  of   the   two   dates   is   earlier.     The   an- 
nuity claims  of  such  individuals  who  receive 
pension   payments  under   this   section   shall 
be  adjudicated  In  the  same  mannet  and  with 
the  same  effect  as  If  no   pension   payments 
had  been  made    Provided,  however.  That  no 
such   Indlvldtial  shall  be  entitled  to  receive 
both   a   pen.slon   under   this   section   and   uii 
annuity    under    this    Act    or    the    Railroad 
Retirement    Act   of    1935.   and    In   the   event 
pension   payments   have   been   made   to   any 
such  individual  in  any  month  In  which  cucn 
individual   is  entlUed   to  an  annuity  under 
this  Act  or  the  Railroad  Reltrcment  Act     i 
1935     the    difference    between    the    amount -s 
paid  as  pensions  and  the  amounts  due  »;» 


annuities  shall  be  adjusted  In  accordance 
with  such  rules  and  regulations  aa  the  Board 
may  deem  just  and  reasonable. 

"(c)  The  pension  paid  under  this  section 
shall  not  be  considered  to  be  in  substitution 
for  that  part  of  the  pension  or  gratuity 
from  the  employer  which  Is  In  excess  of  a 
Ijenslon  or  gratuity  at  the  rate  of  $120  a 
month.  (Sec.  6,  50  Stat.  312;  45  U.  S.  C. 
Sup.  m,  228f.) 

"Sec.  7.  Nothing  in  this  Act  or  the  Rail- 
road Retirement  Act  of  1935  shaU  be  taken 
as  restricting  or  discouraging  payment  by 
employers  to  retired  employees  of  pensions 
or  gratuities  in  addition  to  the  annuities 
or  pensions  paid  to  such  employees  under 
such  Acts,  nor  shall  such  Acts  be  taken 
as  terminating  any  trust  heretofore  created 
for  the  payment  of  such  pensions  or  gratui- 
ties "  (Sec.  7,  50  Stat.  313:  45  U.  S.  C. 
Sup.  in.  228g.) 

Sec  40.02.  Eligibility  for  pensions  un- 
der Section  6. — Any  individual  shall  be 
eligible  for  a  pension  under  Section  6 
of  the  Act  if  it  is  claimed  and  estab- 
lished to  the  satisfaction  of  the  Board: 
(a)  that  he  was,  on  March  1,  1937  and 
on  July  1,  1937,  on  the  pension  or 
gratuity  roll  of  an  employer,  as  defined 
in  the  Act;  <b)  that  he  was  on  such 
roll  by  reason  of  employment  with  an 
employer;  (c)  that  his  pension  or  gra- 
tuity was  payable  at  a  fixed  rate;  (d) 
that  he  was  not,  on  July  1,  1937,  eligible 
under  either  the  1935  Act  or  the  1937 
Act  for  an  annuity  based  in  whole  or 
in  part  on  service  rendered  prior  to 
January  1.  1937;  (e)  that  if.  on  March 
1.  1937  and  on  July  1.  1937,  the  employer 
was  not  conducting  the  principal  part 
of  its  business  within  the  United  States, 
the  individual  was.  on  March  1.  1937, 
carried  on  the  pension  or  gratuity  roll 
by  reason  of  having  performed,  within 
the  United  States,  all  or  a  substantial 
portion  of  his  service  with  such  em- 
ployer during  a  reasonable  period  pre- 
ceding the  granting  of  such  pension  or 
gratuity.  (Sees.  6,  10,  50  Stat.  312,  314; 
45  U.  S.  C.  Sup.  ni.  228f.  228J.) 

Sec.  40.03.  Rate  and  time  at  which 
pension  is  payable. — Any  individual 
establishing  the  above  qualifications  shall 
be  paid  a  monthly  pension  on  the  first 
day  of  July.  1937  and  on  the  first  day  of 
each  calendar  month  thereafter  during 
his  lifetime,  in  the  same  amotmt  as  he 
was  receiving,  or  would  have  received  had 
he  been  on  the  pension  or  gratuity  roll 
of  his  employer,  on  December  31,  1930, 
or  on  the  earliest  date  that  such  rolls 
were  commenced,  whichever  date  shaU 
be  later;  provided,  however,  that  if  the 
pension  or  gratuity  has  been  reduced  by 
reason  of  a  special  (not  general)  reduc- 
tion or  readjustment  made  subsequent 
to  December  31,  1930,  the  pension  shall 
be  at  such  reduced  rate,  but  In  no  case 
shall  a  pension  payable  under  Section  6 
of  the  Act  exceed  one  himdred  and 
twenty  dollars  per  month.  A  pension 
pajTnent  does  not  accrue  nor  become 
payable  until  the  first  day  of  a  month, 
and  only  if  the  pensioner  be  alive  on 
that  date.  (Sees.  6,  10,  50  Stat.  312.  314; 
45  U.  S.  C.  Sup.  m.  228f,  228J.) 

Sec.  40.04.  Duty  of  Employer. — Each 
employer,  as  defined  in  the  Act.  shall 
report  to  the  Board,  on  such  form  or 


forms  as  the  Board  may  provide,  with 
respect  to  all  individuals  on  its  pension 
or  gratuity  rolls  by  reason  of  employ- 
ment on  both  March  1,  1937  and  July  1, 
1937.  the  information  requested  on  such 
forms  relating  to  the  eligibility  of  such 
individuals  for  pensions  imder  Section 
6  of  the  Act.  and  shall  submit  such 
further  evidence  and  information  relat- 
ing thereto  as  may  be  required  by  the 
Board.  (Sees.  6.  10.  50  Stat.  312.  314; 
45  U.  S.  C.  Sup.  ni,  228f.  228j.) 

Sec.  40.05.  Eligibility  of  pensioner  for 
an  annuity  on  July  1,  1937. — The  claim 
for  an  annuity  of  any  individual  in  re- 
ceipt of  or  eligible  for  a  pension  under 
Section  6  of  the  Act  shall  be  adjudicated 
in  the  same  manner  and  with  the  same 
effect  as  the  claims  of  other  individuals; 
provided,  however,  that  such  an  individ- 
ual shall  not  be  granted  an  annuity  unless 
he  was,  on  July  1.  1937.  eligible  imder 
the  1935  or  the  1937  Act  for  an  annuity 
based  in  whole  or  in  p>art  on  service 
rendered  prior  to  January  1,  1937.  (Sees. 
6.  10.  50  Stat.  312.  314;  45  U.  S.  C.  Sup. 
m.  228f,  228j.) 

Sec.  40.06.  Adjustment  of  dual  pay- 
ments.— In  the  event  of  payment  by  the 
Board  to  an  individual,  who  was.  on  July 
1.  1937.  eligible  imder  either  the  1935  Act 
or  the  1937  Act  for  an  annuity  based  in 
whole  or  In  part  on  service  rendered 
prior  to  January  1.  1937.  of  pensions  in 
months  in  which  for  all  or  a  part  thereof 
the  individual  is  entitled  to  annuities, 
the  difference  between  the  pensions  paid 
and  the  annuities  accruing  for  the  same 
period  or  fraction  thereof,  if  any.  shall 
be  adjusted  by  the  Board  as  follows: 

(a)  If  the  total  or  the  allocated  F>or- 
tion  of  the  pension  payments  made  in 
such  months  equals  the  total  of  the  un- 
paid annuities  due.  the  latter  amount 
shall  be  canceled. 

(b)  If  the  total  or  the  allocated  por- 
tion of  the  pension  payments  made  in 
such  months  exceeds  the  total  of  the  im- 
paid  annuities  due.  the  latter  amoimt 
shall  be  canceled  and  the  difference  shall 
be  deducted  from  annuities  subsequently 
becoming  due. 

(c)  If  the  total  or  the  allocated  por- 
tion of  the  pension  payments  made  in 
such  months  is  less  than  the  total  of  the 
unpaid  annuities  due.  the  individual  shall 
be  paid  the  difference. 

(d)  If.  under  either  (a),  (b)  or  (c) 
of  this  section,  the  annuity  pajmients 
have  been  made  for  the  month  or  months 
or  fractional  portions  thereof  in  which 
the  pension  jjayments  were  made  or  if, 
for  any  other  reason.  It  is,  in  the  judg- 
ment of  the  Board,  inequitable  or  im- 
practical to  cancel  or  reduce  the  annuity 
payments  for  such  month  or  months,  the 
unpaid  annuity  pasmients  for  the  suc- 
ceeding month  or  months  shall  be  can- 
celed or  reduced. 

(e)  In  any  case  wherein  the  payment 
of  an  annuity  or  a  p)ension  was  based 
upon  fraudulent  or  erroneous  informa- 
tion or  statements  submitted  by  the  in- 
dividual to  whom  payment  has  been 
made  or  his  employer,  or  both,  the  Board 


may  require  from  the  individual  or  the 
employer  submitting  such  fraudulent  or 
erroneous  Information  or  statements  re- 
imbursement of  any  amounts  thus  paid, 
and  in  addition  thereto  shaU  cause  to  be 
taken  imder  Section  13  of  the  Act  such 
action  as  it  deems  proper  under  the  cir- 
cumstances. (Sees.  6,  10,  50  Stat.  312. 
314;  45  U.  S.  C.  Sup.  IH.  228f,  228j.) 

Sec.  40.07.  Pension  by  Board  not  to 
affect  additional  payments  by  employer. — 
In  any  case  wherein  a  pensioner  ehgiWe 
imder  Section  6  of  the  Act  was  receiving 
a  pension  or  gratuity  of  more  than  one 
hundred  and  twenty  dollars  per  month 
from  an  employer,  the  pasrment  by  the 
Board  of  a  pension  under  Section  6  of 
the  Act  shall  have  no  effect  upon  the 
payment  by  the  employer  of  such  addi- 
tional gratuities  as  it  sees  fit,  nor  upon 
any  trust  fund  created  for  the  payment 
of  pensions  or  gratuities.  (Sees.  7,  10. 
50  Stat.  313.  314;  45  U.  S.  C.  Sup.  HI. 
228g.  228j.) 

PART    50.    REPORTS,   INFORMATION,  HEARINGS 
AND    WITNESSES 

Sec. 

50.01.  Duty    to    furnish    information    and 

records. 

50.02.  Employer  to  notify  of  death  of  em- 

ployee. 

50.03.  Elmployers'  reports  of  monthly  com- 

pensation of  employees 

50.04.  Registration  of  employees. 

50.05.  Employers      to      distribute      annual 

statements  of  compensation. 

50.06.  Report  of  employee  representatives. 

50.07.  Hearings, 

50.08.  Witnesses. 

50.09.  Application  fcM-  witnesses. 

50.10.  Petition  for  summoning  Recalcitrant 

Witnesses. 

50.11.  Service  of  subpoenas. 

50.12.  Returns 

50.13.  Examiners.  \ 

50.14.  Procedure  when  examiner  appointed. 

Sec.  50.01.  Duty  to  furnish  informa- 
tion and  records. — In  connection  with 
any  matter  or  inquiry  directly  or  indi- 
rectly involving  (a)  the  employer  status 
of  any  individual,  person  or  company, 
(b)  the  employee  or  pension  status  of 
any  individual,  (c)  the  amount  and 
creditability  of  service  and  compensa- 
tion, or  (d)  any  other  matter  arising  in 
or  necessary  for  the  administration  of 
the  Railroad  Retirement  Acts  of  1935 
and  1937.  the  Board  may  require  any 
individual,  person  or  company  to  fur- 
nish or  submit,  in  such  form  and  at 
such  times  as  the  Board  may  require, 
any  information,  records,  contracts, 
documents,  repxHts  or  other  material 
within  their  possession  or  control,  that, 
in  the  judgment  of  the  Board,  may  have 
any  bearing  up>on  such  matter  or  in- 
quiry. (Sees.  10,  13,  50  Stat.  314,  316;  - 
45  U.  S.  C.  Sup.  ni,  228 j,  228m. 

Sec.  50.02.  Employer  to  notify  of 
death  of  employee. — It  shall  be  the  duty 
of  every  employer  coming  within  the 
purview  of  the  Act  to  notify  the  Rail- 
road Retirement  Board  of  the  death  of 
any  employee  in  active  employment,  and 
when  known,  of  the  death  of  any  em- 
ployee in  an  employment  relation,  within 
30  days  following  the  receipt  by  the  em- 
ployer of  notice  of  such  death.    Such 
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notification  to  the  Board  shall  be  made 
on  the  form  provided  for  that  purpose, 
and,  to  the  extent  known  to  the  em- 
ployer, shall  show,  among  other  things, 
the  date  of  death,  place  thereof  and  the 
name  and  address  of  the  surviving 
spouse  or  nearest  relative. 

Tlie  notice  of  death  shall  also  contain 
a  statement  of  the  amount  of  compen- 
sation earned  by  the  deceased  for  service 
to  the  employer  for  each  month  of  the 
period  beginning  with  the  first  month  of 
the  last  completed  calendar  quarter  and 
ending  with  the  date  of  death  and  any 
other  statement  which  the  Board  may 
deem  necessary  in  carrying  out  the  pro- 
visions of  the  Act. 

Tt\is  report  does  not  take  the  place  of 
the  regular  reports  of  employee's  com- 
pensation to  the  Bureau  of  Accounts  but 
represents  an  additional  report  with  re- 
spect to  deceased  employees.  The  regu- 
lar reports  will  be  rendered  when  due, 
including  any  amounts  which  may  be  re- 
ported as  the  result  of  the  death  of  the 
employee.  (Sees.  10.  50  Stat.  315;  45 
U.  S.  C.  Sup.  ni.  228J.) 

Sec.  50.03.  Employers'  Reports  of 
monthly  compensation  of  employees. — 
The  following  regiolations  became  effec- 
tive with  the  quarterly  period  ending 
March  31.  1938.  and  supersede  all  other 
regulations  on  the  same  subject  previ- 
ously issued  by  the  Railroad  Retirement 
Board.  In  order  to  make  possible  com- 
pliance with  Section  8  of  the  Railroad 
Retirement  Act  of  1937.  It  Is  necessary 
that  a  uniform  record  be  maintained  by 
the  Board  showing  the  monthly  earnings 
of  each  individual  for  employment  cov- 
ered by  the  Act  in  any  calendar  month 
subsequent  to  December  31.  1936.  The 
Bureau  of  Accounts  will  furnish  the 
forms  necessary  for  reporting  compen- 
sation of  emp>loyees. 

(a)  The  Board  may  accept  punched 
tabulating  cards  in  substitution  of  re- 
port forms  hereinafter  provided.  The 
Board  cannot  permit  substitution  ^f  re- 
port forms  which  would  materially  in- 
crease the  cost  of  recording,  or  provide 
for  reporting  at  longer-  intervals  than 
those  provided  for  regular  reports. 

(b»  Unless  otherwise  specifically  agreed 
heretofore  or  hereafter,  in  writing  ap- 
proved by  the  Director  of  the  Bureau 
of  Accounts  of  the  Railroad  Retirement 
Board,  every  employer  shall  forward  to 
the  Board  on  or  before  the  expiration 
of  thirty  days  after  the  close  of  each 
quarter  ending  March  31,  June  30,  Sep- 
tember 30  and  December  31,  of  each  year 
a  report  of  compensation  earned  by  each 
employee  for  service  during  each  month 
of  such  quarter.  The  report  of  compen- 
sation of  employees  shall  consist  of; 

(1)  A  report  of  compensation  for  3 
months.  (2)  a  report  of  compensation 
adjustments  for  3  months,  and  (3)  a 
summary  report  of  comp>ensation  of  em- 
ployees for  such  period. 

(c>  A  brief  description  of  the  Items  for 
which  provision  is  made  follows: 


(1)  Employer. — ^The  corporate  name 
of  the  employer  shall  be  shown  on  each 
sheet  of  the  report. 

(2)  Employer  number. — The  identifi- 
cation niunber  assigned  by  the  Railroad 
Retirement  Board  to  the  employer  shall 
be  shown  on  each  sheet  of  the  report. 

(3)  Employee  account  number. — The 
9-digit  number  assigned  either  by  the 
Social  Security  Board  or  the  Railroad 
Retirement  Board  and  shown  on  the 
employee's  account  number  card  shall 
be  shown.  If,  at  the  time  of  preparing 
the  report  there  are  employees  to  whom 
account  numbers  have  not  been  assigned, 
but  for  whom  Forms  CER^l  have  been 
forwarded  to  the  Bureau  of  Accounts, 
Railroad  Retirement  Board,  Washing- 
ton, D.  C,  such  employees  should  be 
reported  on  the  RRB  form  furnished  for 
that  purpose  in  the  regular  manner  ex- 
cept that  the  "Account  Number"  column 
should  be  left  blank.  These  employees 
should  then  be  re-listed  on  another  such 
form  made  up  in  duplicate,  leaving  the 
"Account  Number"  column  blank  and 
reporting  to  the  right  of  the  name  in  the 
remaining  columns  the  notation  "CER-1 
submitted  on ,"  to- 

(date) 

gether  with  the  Sheet  Number  and  Line 
Number  on  which  the  employee  is  re- 
ported on  the  regiilar  RRB  form.  An 
employer  who  regularly  assigns  account 
numbers  should  show  no  employees  with- 
out account  numbers  except  those  in- 
dividuals who  applied  for  a  number  while 
working  for  another  employer  but  who 
never  received  one.  or  who  lost  their 
original  number  and  do  not  recall  it.  In 
both  cases  Forms  CER^l  should  have 
been  forwarded  to  this  Bureau  with 
proper  explanation. 

(4)  Employee  name — ^The  last  name,  or 
surname,  of  the  employee  shall  be  shown 
in  full  as  it  appears  on  the  account  nimi- 
ber  card,  together  with  the  first  name  or 
initials.  The  order  In  which  this  infor- 
mation is  shown  is  optional  with  the 
employer  and  may  follow  the  method 
used  in  prep>aration  of  his  pajrroll.  The 
Board  prefers  the  surname  first,  followed 
by  either  the  first  name  and  middle 
initial,  or  by  both  initials. 

(5)  7.  C.  C.  occupation  classification. — 
The  number  of  the  occupation  classifica- 
tion to  be  shown  on  each  quarterly  re- 
port shall  be  that  to  which  the  employee 
is  assigned  in  reports  to  the  Interstate 
Commerce  Commission  during  the  first 
month  in  which  the  individual  was  em- 
ployed in  each  reporting  period.  No  em- 
ployee should  be  reported  imder  more 
than  one  occupation  classification  on 
any  one  quarterly  report.  In  assigning 
the  occupation  classification  code  the 
predominant  type  of  service  rendered 
should  govern.  Since  certain  employers 
do  not  submit  a  "MONTHLY  REPORT 
OF  EMPLOYEES,  SERVICE  AND  COM- 
PENSATION"  to  the  Interstate  Com- 
merce  Commission   they    may    not    be 


familiar  with  the  I.  C.  C.  Occupation 
Classification.  R)r  the  benefit  of  these 
employers  eoccerpt  from  the  complct*» 
"List  of  Occupations  of  Positions  in  Each 
Reporting  Division"  for  those  divisions 
which  appear  to  be  applicable  to  the  em- 
ployees of  such  employers  are  shown 
hereimder  together  with  explanatory 
notes : 

Documns.   oiticialb,   and   stajt   assistants 

Code  Descriptkm 

1     Executives.  General  Officers,  and  Assist- 
ants. 

Executive  officer  or  assistant. 
General  <»fflcer  or  assistant. 
Note.— Executive    officers    and    gen- 
eral officers,  assistant  executive  officers 
and  assistant  general   officers  of  rail- 
road   and    other    associations    and    of 
national    railway    labor    organizations 
should  be  reported  under  this  claslflca- 
tlon. 
a     Division  Officers.  Assistants,  and  Staff 
Assistants. 

Division  officer. 
Official  staff  assistant. 
Note — Division  or  district  officials 
occupying  positions  of  Importance 
comparable  to  "Superintendent  of 
of  Shops"  In  a  railroad  organization 
shall  be  reported  under  this  Classi- 
flcatlon. 

PROrrSSIONAL,    CLTRICAL    AND    CZNXXAL 

3     Attorney. 

Legal  assistant. 
Draftsman 
Assistant  Engineer. 
Chemist. 
NoTS  —Employees     whose     work     Is 
comparable    to    the    duties    generally 
performed  by  employees  of  carriers  m 
the    positions    Indicated    shall    be    re- 
ported   under   this   rlasslQcatlon 
6     Chief  Clerk  and  Assistant  Chief  CUrk, 
and   Supervising   Cashiers. 
Supervisor  or  chief  clerk. 
Supenislng  cashier 

6  Clerks   and   Clerical   Specialists. 

Clerk 

Accountant. 
Statistician. 
Cashier  or  teller. 

Note. — This  classification  should  In- 
clude all  clerks  who  are  performing 
work  of  a  very  difficult  nature  com- 
parable to  that  performed  by  account- 
ants, statisticians,  cashiers  and  tellers 
In  carrier  organlzatloias. 

7  Clerks. 

Clerk. 

Ticket  clerk. 
9     Secretaries. 
10     Stenographers  and  Typists. 

15  Messengers  and  Office  Boys. 

16  Elevator    Operators    and    Other    Office 

Attendants 

Elevator  operator. 
Elevator  starter. 
Office  matron. 
Office  porter 
18     Patrolmen  and  Watchmen. 
ID     Traffic  and  Various  Other  Agents,  In- 
spectors and  Investigators. 
20     Claim  Agents  or  Investigators. 

26  Janitors  and  Cleaners. 

Cleaner  (brass,  marble,  etc.) 
Janitor  and  cleaner. 
Head  Janitor. 

MAINTENANCE  Or  WAT  AND  8TBUL1UAES 

27  Roadmasters.    General    Foreman,    and 

Assistants. 
40     Gang  or  Section  Foremen. 
42     Section  Men. 
47     Uinemen  and  Groundmen. 
Electrical  worker. 


MAINTENANCE  OF  EQUIPMENT  AND  STORES 

60  General.    Assistant    General,    and    De- 

partment Foremen. 
Shop  Foreman. 
Enginchouse  Foreman. 
67     Carmen  ( Includes  Inspector) . 

61  Machinists       (Includes       engine       In- 

spectors) . 
71     General   Laborers 
73     Stationary  Engineers. 

TRANSPORTATION      (OTHER    THAN    TRAIN,    ENGINE 
AND   YARD) 

76     Train  Dispatchers 

79  Station  A^nts   (non-telegraphers). 

Station  agent. 
Assistant  station  agent. 
Station   agent — non-supervisory 
Station  agent — part  time. 

80  Station  Agents  (telegraphers  and  tele- 

phoncrs ) . 

Agent — telegrapher. 
Agent — telephoner 

83  Telegraphers.  Telephoners  and  Tower- 
men 

90  Gang  Foremen  (freight  station,  grain 
elevator,  warehouse  and  dock  labor). 

92     Truckers. 

94     Common  Laborers. 

98  Officers.  Workers,  and  Attendants  on 
Barges.  Launches.  Ferry  Boats,  Tow- 
ing Vessels  and  Steamers:  and 
Shore  Workers 

102  Bridge  Operators  and  Help>ers 

103  Crossing     and     Bridge     Flagmen     and 

Gatemen. 
105     Yard  masters. 

107  Switch  Tenders. 

108  Hostlers. 

TRANSPORTATION — (TRAIN    ANT>   ENGINE) 

111  Road  Passenger  Conductors. 

IM  Road   Freight  Conductors. 

115  Road   Passenger  Baggagemen 

116  Road    Passenger   Brakemen   and   Flag- 

men. 

118  Road  Freight  Brakemen  and  Flagmen. 

119  Yard   Conductors   and   Yard    Foremen. 

120  Yard  Brakemen  and  Yard  Helpers. 

121  Road  Passenger  Eiiglneers  and  Motor- 

men. 

123  Road    Freight    Engineers    and    Motor- 

men. 

124  Yard  Engineers  and  Motormen. 

125  Road  Pai-senger  Firemen  and  Helpers. 

127  Road  Freight  Firemen  and  Helpers. 

128  Yard  Firemen  and  Helpers. 

EXPRESS  COMPANIES  WILL  USE  THE  FOLLOWING 
CLASSinCATION  :  EXECtmVES,  OmCIALS  AND 
STAFF   ASSISTANTS 

301  Elxecutlves  and  general  officers. 

302  Staff  crfSclals,  division  officers  and  as- 

sistants. 

PROFESSIONAL,    CLERICAL    AND    GENERAL 

303  Professional    and    subprofessional    as- 

sistants. 

304  Chief  Clerks  A. 

305  Chief  Clerks  B.  head  clerks  and  cleri- 

cal  specialists. 

306  Clerks. 

307  Non-llstlng     adding     and     calctilatlng 

machine  operators. 

308  Stenographers  and  typists. 

309  Office  attendants. 

310  Route  agents 

311  Agents — office,  depot,  and  terminal. 

312  Foremen — vehicle,  depot  and  platform. 

313  Warehouse   and   platform  clerks. 

314  Warehou.se  and  platform  laborers. 

315  Vehicle  employees. 

316  Police. 

317  Claim  agents  and  claim  adjusters. 

TRAIN     TRANSPORTATION 

318  Train  messengers. 

319  Train  helpers  and  guards. 

MAINTENANCE    AND    STORES 

320  Foremen 

321  Machinists 

322  Other  craftsmen. 

323  Apprentices  and  helpers — all  trades. 

324  Garage  employees. 

325  Laborers,  xmclasslfled. 


In  the  event  any  employer  has  em- 
ployees who  do  not  appear  to  be  includ- 
able in  any  of  the  classifications  shown 
herein,  a  statement  giving  a  brief  de- 
scription of  the  duties  of  such  employees 
should  be  transmitted  to  the  Bureau  of 
Accounts,  Railroad  Retirement  Board, 
Washington,  D.  C.  in  duplicate,  and  the 
copy  of  that  statement  will  be  returned 
to  the  employer  showing  the  classifica- 
tion In  which  the  employee  should  be 
included. 

The  following  accoimt  classifications 
have  been  provided  by  the  Bureau  of 
Accounts  of  the  Railroad  Retirement 
Board  for  use  by  all  employers  to  cover 
employees  not  presently  included  in  the 
"Monthly  repwrt  of  employees,  service 
and  compensation:" 

Code  Description 

201  Station  caretakers  and  other  persons 
regularly  employed  on  a  part  time 
basis. 

210  Miners,  Laborers  and  other  employees 

used  In  the  operation  of  mines. 

211  Doctors. 

212  Hospital  employees  other  than  doctors. 

<6)  Compensation. — The  total  com- 
p>en.««.tion  for  every  employee  shown  on 
a  payroll  or  other  disbursement  docu- 
ment for  a  particular  calendar  month 
shall  be  reported  on  a  form  provided  by 
the  Board  with  two  exceptions: 

(1)  Compensation  for  employees  in 
I.  C.  C.  Occupation  Classification  1.  Ex- 
ecutives, Official.s  and  Staff  Assistants. 
and  2.  Division  Officers,  Assistants,  and 
Staff  Assistants,  which  exceeds  $300  in 
any  one  month  may  be  reported  on  the 
basis  of  total  compensation  or  $300. 
unless  such  employees  receive  compensa- 
tion from  two  or  more  employers,  in 
which  case  the  full  amount  of  the  com- 
pensation received  from  the  reporting 
employer  should  be  shown.  ( See  Adjust- 
ments, paragraph  7.) 

<ii)  Compensation  for  employees 
whose  earnings  are  carried  on  weekly 
payrolls,  provided  such  payrolls  are  re- 
quired by  State  laws,  shall  include  the 
total  compensation  received  for  all  pay- 
roll weeks,  all  or  a  major  portion  of 
which  falls  within  a  particular  calendar 
month,  except  that  compensation  earned 
in  one  calendar  year  shall  not  be  reported 
as  compensation  earned  in  another  cal- 
endar year,  further  provided  that  the 
total  compensation  of  any  individual 
for  a  four-week  month  shall  not  exceed 
$275;  or  the  total  compensation  of  any 
individual  for  a  five-week  month  shall 
not  exceed  $300;  or  no  amount  shall  be 
reported  as  compensation  for  a  particu- 
lar calendar  month  which  represents  the 
only  earnings  of  a  particular  individual 
in  another  calendar  month. 

All  compensation  for  employees  whose 
earnings  are  carried  on  weekly  payrolls, 
the  total  of  which  exceeds  $275  in  any 
four-week  month,  or  $300  in  any  five- 
week  month,  and: 

Amounts,  the  inclusion  of  which  as  a 
part  of  the  compensation  for  a  particular 
month  would  affect  the  service  monUis 
creditable,  shall  be  separated  and  allo- 
cated to  the  calendar  month  in  which 


earned  and  shall  be  reported  in  arcord- 
ance  with  the  general  instructions  ap- 
plicable to  all  employers. 

The  practice  of  reporting  under  excep- 
tions (i)  and  (li)  above  shall  be  constant 
for  a  particular  employer  and  may  be 
changed  only  after  approval  by  the  Di- 
rector, Bureau  of  Accounts,  Railroad  Re- 
tirement Board. 

<7)  Adjustments. — Any  adjustment  of 
compensation  shown  on  a  payroll  or 
other  disbursement  document  for  a  cur- 
rent month,  and  included  in  the  report 
as  comp)ensation  for  the  month  which 
represents  an  adjustment  of  compensa- 
tion shown  on  the  pajo^oll  for  a  prior 
month,  or  any  adjustment  of  compensa- 
tion shown  on  a  p>ayroll  or  other  dis- 
bursement document  for  a  prior  month 
which  was  made  subsequent  to  the  filing 
of  Uie  report  and  therefore  not  included 
as  compensation  for  that  month  shall  be 
reported  «on  a  form  to  be  provided  by 
the  Bureau  of  Accounts)  provided  it  af- 
fects the  service  period,  or  it  affects  cred- 
itable earnings. 

The  total  amount  earned  in  the  service 
of  the  reporting  employer  by  an  employee 
who  concurrently  jserforms  compensated 
service  for  two  or  more  employers  imder 
the  Act  shall  be  reported  regardless  of 
occupation  classification.  If  the  total 
earnings  of  an  individual  from  all  em- 
ployers under  the  Act  exceed  $300.  ad- 
justment should  be  made  to  reduce  the 
creditable  earnings  and  to  increase  the 
non -creditable  earnings  In  such  manner 
as  to  accomplish  a  net  of  creditable  earn- 
ings equivalent  to  the  proportion  of  $300 
that  the  amount  of  total  earnings  from 
the  rer>orting  employer  bears  to  the  total 
earnings  from  all  employers  under  the 
Act.  If  the  total  earned  by  such  an  em- 
ployee from  the  reporting  employer  ex- 
ceeds $300,  the  amount  in  excess  of  $300 
should  be  included  as  the  amount  of 
compensation  reported  in  excess  of  $300 
for  any  individual  in  any  one  month. 

If  an  employee  is  paid  for  all  service 
by  a  single  employer  who  is  reimbursed 
for  a  portion  of  those  earnings  by  an- 
other employer,  the  employee  shall  be 
considered  as  the  employee  of  the  em- 
ployer initially  making  the  payment  of 
earnings  for  the  purposes  of  reports 
herein  required. 

It  is  the  intent  of  instructions  concern- 
ing the  reporting  of  adjustments  that 
any  adjustment  of  compensation  shown 
on  a  payroU  or  other  disbursement  docu- 
ment for  a  current  month  which  would 
not  affect  the  amount  of  annuity  if  re- 
ported as  a  part  of  current  earnings  in- 
stead of  as  an  adjustment  of  prior  earn- 
ings, shall  be  reported  on  the  proper 
form  as  a  part  of  the  compensation 
earned  during  the  month  covered  by  the 
payroll  or  other  disburswnent  document 
on  which  the  adjustment  is  made. 

In  considering  these  adjustments  it 
should  be  borne  in  mind  that  ail  amounts 
up  to  but  not  exceeding  $300  per  month 
reported  are  considered  by  the  bureau 
to  be  creditable  earnings,  and  are  tran- 
scribed as  such  to  a  punch  card,  and  all 
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amcncnts  in  excess  of  $300  per  month 
are  considered  to  be  non-creditable  earn- 
ings and  are  traTiscribed  to  another 
punch  card.  By  punching  these  tvoo 
cards  the  bureau  is  able  to  balance  to 
the  total  compensation  reported,  the  ex- 
cess and  net  compensation  reported. 

(8)  Summary,  recapitulation,  and 
execution. — The  total  for  each  sheet  of 
the  reporting  form  shall  be  shown  and 
recapitvUated  on  additional  sheets  of  the 
same  form,  using  the  name  column  for 
sheet  number  and  the  last  three  columns 
for  the  amounts.  If  the  report  is  of 
suflScient  size  to  justify  a  grand  recapi- 
tulation, the  same  forms  shaU  be  used 
for  that  purpose.  In  addition  to  the 
summary  of  total  compensation  ref>orted, 
a  simimary  of  amounts  shown  in  excess 
of  $300  shall  be  shown  by  Department. 
State,  Division,  or  any  other  convenient 
segregation  conforming  with  the  report- 
ing divisions  used  in  the  preparation  of 
the  detail  form.  The  employer  may 
show  "excess"  totals  at  the  bottom  of 
each  sheet  if  he  desires  to  do  so.  In 
summarizing  excess  earnings  any  amount 
reported  on  the  detail  form  in  excess  of 
$300  should  be  considered  as  non-credit- 
able. No  amounts  shown  should  be  con- 
sidered as  excess  unless  the  amount 
shown  exceeds  $300.  irrespective  of  the 
fact  that  sotne  of  these  amounts  not  so 
considered  may  be  non-creditable  earn- 
ings. The  latter  should  be  adjusted  Jiy 
use  of  a  form  provided  for  that  purp)0se. 
The  declaration  on  the  reporting  forms 
shall  be  signed  by  an  authorized  respon- 
sible oCQcial  of  the  employer,  and  the 
jurat  completed  by  a  notary  pubLc. 
(Sees.  8.  10,  50  Stat.  313,  314;  45  U.  S.  C. 
Sup.  ni.  228b.  228j.) 

Sec.  50.04.  Registration  of  employ- 
ees.— (a)  On  July  1,  1937  the  Railroad 
Retirement  Board  took  over  the  assign- 
ment of  account  numbers  to  employees 
covered  by  the  Railroad  Retirement  Act, 
and  the  cooperative  arrangement  in 
effect  with  the  Post  OflBce  Department 
was  discontinued.  All  numbers  pre- 
viously issued  to  employees  imder  the 
Social  Security  Act  were  issued  on  the 
basis  of  an  application  Form  SS-5  while 
those  Issued  to  employees  imder  the  Rail- 
road Retirement  Act  were  issued  on  the 
basis  of  an  application  Form  CER-1. 
The  information  shown  on  the  app^ca- 
tion  Form  SS-5  or  Form  CER-1  was 
transcribed  to  Form  OA-702.  The  orig- 
inal Forms  OA-702  based  on  Form  SS-5 
are  on  file  In  the  ofi&ce  of  the  Bureau  of 
Old -Age  Insurance  of  the  Social  Security 
Board.  Baltimore,  Maryland.  The  orig- 
inal Forms  OA-702  based  on  Form 
CER-1  are  on  file  in  the  office  of  the  Bu- 
reau of  Accounts,  Railroad  Retirement 
Board.  Washington.  D.  C. 

Account  numbers  assigned  under  the 
direction  of  the  Railroad  Retirement 
Board  shall  continue  to  be  referred  to  as 
"Social  Security  Accovmt  Numbers"  and 
Form  CER-1  ("Social  Security — Carrier 
Employee  Registratlcm  Aw>lication  for 
Account  Number")  shall  continue  in 
use. 


The  principal  change  resulting  from 
the  transfer  of  the  assignment  of  ac- 
count nimibers  to  the  Railroad  Retire- 
ment Board  WEis  the  cooperative  ar- 
rangement entered  into  between  the 
Railroad  Retirement  Board  and  certain 
large  employers  whereby  those  employ- 
ers seciu"e  supplies  of  pre-numbered  office 
record  forms  and  make  direct  assign- 
ments of  account  numbers. 

<b>  It  is  essential  that  all  persons  who 
perform  compensated  service  for  an  em- 
ployer, and  who  are  employees  be  as- 
signed an  account  number.  The  account 
number  is  a  9-digit  number  under  which 
a  record  of  service  and  compensation  is 
maintained  for  an  employee  under 
either  the  Railroad  Retirement  Act  or 
the  Social  Security  Act.  A  block  of 
numbers,  the  first  three  digits  of  which 
are  in  the  series  of  700  to  739,  has  been 
allocated  to  the  Railroad  Retirement 
Board  for  assignment  to  employees  under 
the  Railroad  Retirement  Act  of  1937 
who  have  not  previously  received  ac- 
count ntunbers.  The  separation  of  the 
number  into  groups  of  three  digits  rep- 
resenting "area."  two  digits  representing 
"group."  and  four  digits  representing 
"serial,"  with  a  dash  between  each  group, 
has  no  meaning  and  is  merely  for  con- 
venience in  writing  the  number. 

Employees  engaged  in  the  future  by 
employers  in  whose  service  they  have 
not  previously  been  engaged  will  come 
into  one  of  the  following  classifications: 
(1)  Persons  who  have  not,  since  Janu- 
ary 1,  1937.  had  any  employment  re- 
quiring an  account  number.  These  per- 
sons should  fill  out  Form  CERr-1. 

(2>  Persons  having  a  number  in  other 
than  the  series  seven  hundred  (700)  to 
seven  hundred  thirty-nine  (739)  will 
continue  to  use  such  numbers,  but 
should  fill  out  Form  CER-1  if  they  have 
not  already  done  so  while  in  prior  serv- 
ice with  some  other  employer  under  the 
Railroad  Retirement  Act.  and  turn  it 
over  to  their  employer  for  filing  with  the 
Board. 

(3)  Persons  hcMing  account  numbers 
of  which  the  first  three  digits  are  in  the 
seven  hundred  (700)  to  seven  hundred 
thirty-nine  (739)  series,  and  persons 
holding  account  numbers  in  any  series 
who  have  performed  service  for  an  em- 
ployer after  June  30,  1937,  should  have 
been  registered  on  Form  CERr-1.  and 
there  should  be  no  necessity,  so  far  as 
the  Railroad  Retirement  Board  is  con- 
cerned, to  secure  their  re-registration. 
But.  if  a  person  with  an  account  num- 
ber in  this  series  works  for  an  employer 
after  Jime  30,  1937,  and  subsequently 
works  for  another  employer  imder  the 
Retirement  Act.  such  subsequent  em- 
ployer may  wish  to  maintain  a  complete 
file  of  Forms  CER-1 ;  in  such  case,  how- 
ever, no  such  form  need  be  sent  to  the 
Board. 

(c)  "nie  procedxire  to  be  followed  In 
filling  out  Fonn  CER-1  and  making  ac- 
count number  assignments  in  the  above 
cases  Is  prescribed  hereunder: 


(1)  Employers  will  reqtilsitlon  the 
estimated  number  of  Forms  CER-1, 
"Social  Security-Carrier  Employee  Reg- 
istration Application  for  Account  Num- 
ber." for  periods  of  six  months  in  ad- 
vance. Tbe  requisition  form  furnished 
by  the  Board  should  be  used  for  this 
purpose. 

(2)  Employers  will  secure  a  properly 
executed  Form  CER-1  from  each  new 
employee  who  has  not  previously  re- 
ceived an  account  niunber.  the  first  three 
digits  of  which  are  within  the  series 
seven  hundred  (700)  to  seven  hundred 
thirty-nine  (739).  unless  such  employee 
has  previously  ccwnpleted  such  form. 
After  entering  the  previously  assigned 
account  number  on  the  original  and 
duplicate  form,  it  should  be  examined 
with  p€irtlcular  reference  to  the  follow- 
ing items: 

(i)  Is  each  question  answered  in  full? 
If  the  answer  to  any  question  is 
unknown,  the  word  "unknown"  should 
be  written.  If  on  Line  1  the  employee 
has  no  middle  name,  this  should  be 
indicated  by  a  line;  otherwise,  middle 
name  should  be  required. 

(ii)   Addresses  should  be  complete. 

(lii)  The  name  on  Line  1  should  be 
the  correct  name  of  the  applicant.  If 
this  name  differs  from  the  name  signed 
on  Line  16,  an  explanation  should  be 
attached  to  the  CER-1  application. 
This  applies  to  such  cases  as  abbrevia- 
tions of  long  foreign  names,  married 
women  working  under  their  maiden 
names,  and  other  persons  working  un- 
der a  name  different  from  their  correct 
name. 

(3)  Employers  who  are  supi^ed  with 
Forms  OA-702  will  transcribe  the  in- 
formation on  Form  CER-1  to  the  Form 
OA-702,  in  the  case  of  each  employet> 
who  has  not  previously  received  an  ac- 
count number.  Before  transcribing  this 
information  the  same  examination  of 
Form  CE31-1  as  described  in  paragraph 
(2)  above  should  be  made.  In  typing 
Form  OA-702  the  following  rules  should 
be  adhered  to: 

(i)  The  lower  part  of  the  identifica- 
tion card  which  contains  the  employer 
account  number  can  be  detached  and 
used  by  the  employer  or  can  be  turned 
over  to  the  employee  at  the  discretion 
of  the  employer. 

(U)  Capitalize  the  first  letter  only  of 
each  name  on  the  Form  OA-702. 

(ill)  If  a  name  is  too  long  to  be  typed 
in  full  on  the  accoimt  niunber  card,  ini- 
tials may  be  typed  for  the  middle  name 
or  for  the  first  and  middle  names,  if 
necessary.  Include  "Jr."  or  "8r."  If  part 
of  name  given. 

(iv)  Erasures  are  permitted  If  the 
result  is  neat  and  legible. 

(V)  Niunerical  sequence  of  Forms. 
OA-702  should  be  maintained. 

(vl)  If  necessary  to  void  a  form,  mark 
it  "void"  but  include  it  In  series  sent  to 
this  office. 

(Til)  When  OA-702 's  are  prepared 
and  account  numbers  as^gned,  the  ac- 


count number  should  be  transcribed 
from  OA-702's  to  the  upper  right-hand 
comer  of  the  corresponding  CER-1  in 
the  space  between  the  heading  and  the 
black  corner. 

The  original  account  number  card 
I  right-hand  portion)  of  Form  OA-702 
should  be  delivered  to  the  employee. 
The  original  of  Form  OA-702  (left-hand 
portion)  and  Form  CER-1  should  be 
forwarded  to  the  Bureau  of  Accounts, 
Railroad  Retirement  Board,  Washing- 
ton, D.  C.  The  carrier  may  retain  the 
right-hand  portion  of  the  duplicate 
Form  OA-702  (Duplicate  Account  Num- 
ber Card  Portion)  if  desired,  or  it  may 
be  forwarded  to  the  Bureau  of  Accounts. 
The  left-hand  portion  of  the  duplicate 
copy  of  Form  OA-702  should  be  sent  to: 

Washington  Regional  Office, 

Social  Security  Board, 

Bond  Building, 

New  York  Avenue  &  14th  St.  NW. 

Washington.  D.  C. 

The  duplicate  copy  of  Form  CER-1  may 
be  retained  by  the  employer. 

(4)  Employers  who  do  not  have  a  sup- 
ply of  Forms  OA-702  will  forward  to  the 
Bureau  of  Accounts,  Railroad  Retirement 
Board,  Forms  CER-1,  covering  employees 
who  have  not  previously  received  an  ac- 
count number.  The  Board  will  there- 
upon prepare  Form  OA-702  and  forward 
the  account  number  card  to  the  employer 
for  recording  the  number,  and  delivery 
to  the  employee. 

(d)  Other  problems  which  may  arise 
at  the  time  of  filling  out  Form  CER-1 
and  with  which  the  employer  should  be 
familiar  In  order  to  expedite  delivery  of 
the  accoimt  numbers  to  employees  are 
set  forth  below : 

(1)  Corrections. — All  applications  for 
correction  of  data  previously  furnished 
by  the  employee  as  a  basis  for  the  issu- 
ance of  the  account  number,  or  correc- 
tion in  the  account  number  card  should 
be  made  over  the  signature  of  the  em- 
ployee concerned.  This  includes  changes 
in  names  on  account  of  marriage.  The 
f  mployee  should  prepare  a  corrected 
Form  CER-1,  inserting  the  correct  in- 
lormation  in  all  cases.  The  form  should 
also  show  the  word  "Correction"  at  the 
top  of  the  form.  The  employee's  account 
number  should  be  shown  under  Item  14, 
if  he  has  been  assigned  one.  All  applica- 
tions for  corrections  in  records  <  Form 
CER-1 )  should  be  forwarded  to  the  Bu- 
reau of  Accounts.  Railroad  Retirement 
Board.  Washington,  D.  C.  If  the  correc- 
tion involves  a  change  of  the  name  on 
tlie  account  number  card,  this  card 
should  be  returned  with  the  Form  CER-1 
and  a  corrected  Account  Card  will  be 
forwarded  to  the  employer  for  delivery 
to  the  employee. 

'2)  Applications  for  duplicate  account 
number  cards. — Applications  for  duph- 
cat.  account  numoer  cards  will  be  made 
on  Form  CER-1  over  the  signature  of  the 
employee.  Applications  for  duplicate  ac- 
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count  number  cards  should  be  addressed 
to  the  Bureau  of  Accounts,  Railroad  Re- 
tirement Board,  Washington,  D.  C.  In 
all  applications  for  duplicate  account 
number  cards  the  reason  should  be  in- 
dicated in  the  answer  to  question  14  as 
to  why  a  duplicate  card  is  necessary. 
Usually  this  will  be  because  the  original 
has  been  lost.  If  insufficient  room  is 
available  in  which  to  supply  this  expla- 
nation, a  supplementary  statement 
should  be  attached. 

(3)  Cancellations. — The  question  of 
cancellations  of  account  numbers  for  em- 
ployees who  hold  two  or  more  numbers 
should  be  handled  as  follows:  If  an  em- 
ployee holds  two  or  more  numbers,  the 
first  number  issued,  regardless  of  origin, 
should  be  retained  by  him,  and  subse- 
quent account  number  cards  should  be 
picked  up  from  the  employee  and  for- 
warded to  the  Bureau  of  Accounts,  Rail- 
road Retirement  Board,  Washington,  D. 
C,  with  a  letter  of  explanation  indicat- 
ing the  account  number  which  was  re- 
tained by  the  employee. 

«4)  Assignment  of  numbers  to  former 
employees  who  have  left  the  service 
before  receiving  an  account  number. — 
If  an  employee  applies  for  an  account 
number  on  Form  CER-1  but  leaves  the 
service  of  his  employer  before  receiving 
his  account  number  card,  every  possible 
effort  should  be  made  to  deliver  the  em- 
ployee's account  number  card  to  him. 
Where  such  delivery  is  impossible,  the 
account  number  card  should  be  for- 
warded to  the  Bureau  of  Accounts,  Rail- 
road Retirement  Board,  for  filing  and 
for  reference  in  case  of  future  inquiries 
concerning  such  number.  If  an  employee 
leaves  the  service  of  his  employer  before 
having  applied  for  an  account  number, 
an  effort  should  be  made  to  locate  the 
former  employee  and  have  him  prepare 
Form  CER-1.  at  the  same  time  getting 
his  mailing  address  for  delivery  of  ac- 
count number  upon  assignment.  If  the 
former  employee  cannot  be  located,  the 
employer  should  prepare  Form  CER— 1, 
inserting  all  available  information  con- 
cerning the  employee,  including  any 
information  that  might  be  helpful  to 
subsequent  identification  even  though 
not  provided  for  by  the  form.  This  type 
of  application  should  clearly  state  on 
Line  14  that  the  employer  filed  the  Form 
CER-1  because  he  was  unable  to  locate 
the  former  employee.  The  signature  of 
the  employer  should  be  entered  on  Line 
16,  followed  by  the  word  employer.  If 
signature  is  stamped  or  typed,  it  should 
be  initialed.  If  the  employer  cannot 
furnish  the  complete  information  called 
for  on  CER-1,  an  account  number  may 
be  assigned  subject  to  the  minimum  re- 
quirement of  the  name,  place  of  employ- 
ment, occupation,  race  and  sex.  Em- 
ployers who  are  supplied  with  Forms 
OA-702  should  prepare  this  form  and 
forward  it  without  detaching  the  identi- 
fication card  to  the  Bureau  of  Accounts, 
Railroad  Retirement  Board,  accompanied 
by  the  CER-1.    The  lower  portion  of  the 


identification    card     should    be    noted 
"Undeliverable." 

(5)  Employees  who  refuse  to  siffn 
CER-1. — Where  employees  refuse  to  sign 
Forms  CER-1  for  religious  or  other  rea- 
sons, the  nece.ssary  Information  should 
be  secured  from  employee,  if  possible.  If 
the  employee  refuses  any  information,  all 
data  available  to  the  carrier  should  be 
inserted  on  both  the  Form  CER-1  and 
the  Form  OA-702.  if  in  use,  together  with 
an  explanation  such  as  "Employee  re- 
fuses to  sign — religious  conviction,"  or 
whatever  the  reason  may  be.  The  ac- 
count number  card  should  be  delivered  to 
the  employee.  Form  CER-1  and  Form 
OA-702  should  be  forwarded  to  the  Bu- 
reau of  Accounts,  Railroad  Retirement 
Board.  Washington,  D.  C. 

(6)  Employees  who  previously  sub- 
mitted application  for  an  account  num- 
ber not  yet  receii^d. — An  employee  who 
has  previously  submitted  an  application 
Form  CER-1  or  SS-5  but  has  not  received 
an  account  number  should  prepare  Form 
CER-1,  indicating  on  Line  14  the  name 
of  the  employer  for  whon>  he  was  working 
at  the  time  the  original^pplication  was 
filed.  All  CER-1  forms  of  this  type 
should  be  forwarded  immediately  to  the 
Bureau  of  Accounts,  Railroad  Retire- 
ment Board,  Washington,  D.  C.  If  our 
alphabetical  files  show  that  the  employee 
has  been  assigned  an  account  number, 
either  the  original  account  number  card 
or  a  duplicate  bearing  the  account  num- 
ber will  be  mailed  to  the  present  employer 
for  delivery  to  the  employee  concerned. 
If  a  check  develops  the  fact  that  no  num- 
ber has  been  assigned  the  employee,  the 
CER-1  will  be  treated  as  an  original  and 
a  number  assigned  and  mailed  to  the 
emplc^er  for  delivery  to  the  employee. 
If  the  account  number  is  not  received  by 
the  date  reports  are  prepared,  the  ac- 
count number  column  of  the  reporting 
Form  should  be  left  blank  and  the  em- 
ployees without  numbers  re,-listed  on 
additional  sheets  of  such  form,  as  pre- 
scribed under  Section  50.03  (c)  (3). 

(7)  Account  number  cards  undelivered 
because  of  death  of  employee. — If  an  em- 
ployee dies  before  an  account  number 
card  is  received,  the  account  number 
card  should  be  delivered  to  his  wife  or 
next  surviving  relative.  If  this  is  im- 
possible, make  appropriate  notation  on 
the  account  number  cards  and  forward 
to  the  Bureau  of  Accounts,  Railroad  Re- 
tirement Board,  where  they  will  be  filed. 

(e)  Tills  section  became  effective  Janu- 
ary 1,  1938.  <Sec.  10,  50  Stat.  315;  45 
U.  S.  C.  Sup.  in,  228j.) 

Sec.  50.05.  Employers  to  distribute 
annual  statements  of  compensation. — 
Uf>on  the  basis  of  compensation  repwrts 
furnished  to  the  Board  under  Section 
50.03  of  these  regulations,  the  Board  will 
annually  forward  to  employers  copies  of 
statements  of  the  annual  compensation 
of  employees  as  reported  to  the  Board 
under  Section  50.03  and  it  shall,  except 
for  good  cause  shown  to  the  Board,  be 
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the  duty  of  each  employer  receiving  such 
annual  reports  of  compensation  promptly 
to  distribute  them  to  each  individual  to 
whom  the  report  is  applicable.  Distribu- 
tion of  these  reports  shall  be  completed 
within  ninety  days  following  the  date  on 
which  they  are  received  by  the  employer 
and  if  at  the  end  of  such  ninety-day 
period  any  reports  have  not  been  dis- 
tributed to  any  employee  to  whom  the 
report  is  applicable,  the  employer  shall 
note  thereon  the  reason  for  its  failure  to 
make  distribution  as  required  by  this 
section  and  the  last  address  of  the  em- 
ployee known  to  the  employer,  and  shall 
return  all  such  undistributed  reports  to 
the  Board.  (Sees.  8,  10.  50  Stat.  313,  316; 
45  U.  S.  C.  Sup.  m,  228h,  228j.) 

Sec.  50.06.  Reports  of  employee  repre- 
sentatives.— An  initial  report  setting 
forth  the  facts  upon  which  he  bases  his 
status  as  an  employee  representative 
will  be  required  of  an  individual  claim- 
ing such  a  status.  If  the  facts  establish 
to  the  satisfaction  of  the  Board  that  the 
individual  claiming  such  status  is  an 
employee  representative  within  the 
meaning  of  the  Act  and  these  regulations, 
he  will  be  so  advised  and  will  thereafter 
be  required  to  furnish  to  the  Board 
periodic  reports  of  his  compensation  as 
such,  from  and  after  January  1,  1937. 
These  reports  will  he  used  for  the  adjudi- 
cation and  computation  of  his  annuity 
upon  qualification  therefor.  Proper 
forms  and  instructions  will  be  furnished 
from  time  to  time  for  use  in  making 
these  reports.  (Sec.  10,  50  Stat.  315;  45 
U.  S.  C.  Sup.  in.  228j.) 

Sec.  50.07.  Hearings. — To  such  extent 
as  may  be  necessary  to  determine  (a) 
the  employee  or  pension  status  of  any 
individual  or  group  of  individusUs.  (b) 
the  emplo3rer  status  of  any  company  or 
person,  and  (c)  any  other  matter  arising 
in  or  necessary  for  the  administration  of 
the  Railroad  Retirement  Acts  of  1935 
and  1937,  the  Board  may  itself  or  through 
a  member  or  a  designated  subordinate  or 
subordinates,  require  and  compel  the 
attendance  of  witnesses  and  the  produc- 
tion of  records  and  docimients,  admin- 
ister oaths,  take  testimony,  make  all  per- 
tinent investigations  and  findings  of 
fact  and  render  decisions  upon  such  find- 
ings. (Sec.  10,  50  Stat.  314;  45  U.  S.  C. 
Sup  ni  228 j.) 

Sec.  50.08  Witnesses. — In  any  hearing 
before  the  Appeals  Council,  the  Board,  a 
member  thereof,  or  a  designated  subordi- 
nate or  subordinate  witnesses  may  be 
summoned  to  appear  and  give  testimony. 
E>eslgnation  by  the  Board  of  any  per- 
son or  persons  to  preside  at  and  conduct 
such  hearings  shall  constitute  a  delega- 
tion of  authority  to  such  person  or  per- 
sons to  require  and  comjjel  the  attend- 
ance of  witnesses,  to  administer  oaths. 
and  to  take  testimony.  (Sec.  10,  50  Stat. 
314:  45  U.  S.  C.  Sup.  rn.  228j.» 

Sec.  50.09.  Application  for  Witnesses. — 
The  Appeals  Council,  the  Board,  a  mem- 
ber thereof,  or  a  designated  subordinate 
or  subordinates  conducting  a  hearing 
may  upon  its  or  their  own  motion  or 


upon  application  of  any  pcuty  to  such 
hearing  issue  a  subpoena  for  a  witness 
or  witnesses.  The  application  shall  be 
by  affidavit  filed  with  the  body  or  person 
conducting  the  hearing  within  such 
period  of  time  as  will  permit  service  and 
return  of  a  subpoena  prior  to  the  date 
set  for  the  hearing  at  which  the  witness 
is  to  appear  but  in  no  case  shall  such 
applicatiMi  be  filed  later  than  ten  days 
prior  to  the  date  of  hearing.  The  appli- 
cation shall  set  forth 


(1)  the  name  of  the  witness, 

(2)  his  address. 

(3)  the  title  of  the  matter  to  be  heard, 
i.  e.,  names  of  parties. 

(4)  the  Issue  to  which  the  testimony 
of  the  witness  will  be  directed. 

(5)  the  substance  of  the  testimony 
which  such  witness  Is  expected  to  give  or 
the  facts  to  which  such  witness  will 
testify. 

(6)  the  books,  papers,  or  documents 
which  are  requested,  il  a  subpoena  duces 
tecum  is  applied  for. 


In  addition  to  the  above  the  party  fil- 
ing such  application  shall,  at  the  time 
of  filing,  deposit  therewith  a  sum  of 
money  sufficient  to  cover  the  fees  and 
mileage  of  the  witness,  or  in  lieu  thereof, 
shall  state  in  the  application  that  satis- 
factory arrangements  have  been  made 
with  the  witness  for  the  direct  payment 
of  his  fees  and  mileage  and  any  other 
allowable  expense.  (Sec.  10,  50  Stat. 
314;  45  U.  S.  C.  Sup.  IH.  228j.) 

Sec  50.10.  Petition  for  Summoning 
Recalcitrant  Witness.— In  connection 
with  any  hearing  a  party  thereto  may 
petition  the  Appeals  Council,  the  Board, 
a  member  thereof,  or  a  designated  sub- 
ordinate or  subordinates  to  subpoena, 
upon  Its  or  their  own  motion,  a  witness 
or  witnesses.  The  petition  shall  be  i' 
writing  under  oath  and  be  filed  with  the 
body  or  person  conducting  the  hearing 
within  the  time  limit  prescribed  for  an 
application  for  subpoena,  shall  set  forth 
the  same  information  required  in  an  ap- 
plication for  subpoena  and  in  addition 
thereto  shall  show  (1)  that  the  person 
or  persons  named  therein  as  witnesses 
will  not  appear  voluntarily  and  (2)  that 
a  failure  of  such  person  or  persons  to 
appear  and  testify  will  operate  to  preju- 
dice substantive  rights  of  the  petitioner. 

The  body  or  person  designated  to  con- 
duct the  hearing  shall  upon  receipt  of 
the  petition  determine  whether  the  fact 
to  which  it  is  aUeged  the  witness  will 
testify  or  the  testimony  which  it  is  al- 
leged the  witness  will  give  is  material 
and  relevant  and  if  such  body  or  person 
finds  that  such  fact  or  testimony  is  ma- 
terial and  relevant  it  or  he  shall  either 
subpoena  such  witness  upon  its  or  his 
own  motion  or  by  agreement  of  all  par- 
ties to  the  hearing,  except  the  petitioner, 
shall  stipulate  and  agree  in  the  record 
that  such  witness  would  testify  as  al- 
leged in  the  petition  or  (if  the  petition 
be  for  the  production  of  bocks,  papers  or 
documents)  that  the  records  requested 
would  appear  as  alleged.    The  body  or 


person  shall  also  have  the  power  to 
deny  any  part  of  a  petition  which  in  its 
or  his  judgment  is  not  material  or  rele- 
vant to  the  issues  to  be  heard.  If.  in 
the  judgment  of  the  Iwdy  or  person  des- 
ignated to  conduct  the  hearing  the  testi- 
mony which  it  is  alleged  the  witness  will 
give  Is  merely  cumulative,  or  immaterial 
or  Irrelevant  the  petition  may  be  denied. 
(Sec.  10.  50  SUt.  315;  45  U.  S.  C.  Sup 
m.  228j.) 

Sec  50.11  Service  of  Subpoenas. — 
Service  of  subpoenas  issued  under  Sec- 
tion 50.08  shall  be  made  by  any  individ- 
ual designated  by  the  Board.  Such  in- 
dividual shall  deliver  to  the  person  or 
persons  named  therein  a  copy  of  the  sub- 
poena and  at  that  time  tender  to  the 
person  or  persons  the  fees  for  one  day's 
attendance  and  the  mileage  allowed  by 
law.  provided,  however,  that  if  the  wit- 
ness or  witnesses  be  summoned  to  appear 
upon  motion  of  the  body  or  person  desig- 
nated to  conduct  the  hearing  no  fees  or 
mileage  need  be  tendered.  Pees  and 
mileage  allowed  shall  be  in  the  samr 
amount  as  is  allowed  to  witnesses  in  the 
Courts  of  the  United  States.  Sec.  10.  50 
Stat.  315;  45  U.  S.  C.  Sup.  in,  228j.) 

Sec  50.12  Returns. — The  person  serv- 
ing the  subpoena  shall  make  affidavit  on 
the  original  subpoena  of  the  manner  and 
time  of  service  and  shall  file  such  origi- 
nal subpoena  with  the  person  or  bodj 
by  whom  it  was  issued.  (Sec.  10.  50  Stat 
315:  45  U.  S.  C.  Sup.  m.  228j.) 

Sic.  50.13.  Examiners. — The  Board 
may  refer  proceedings  to  an  examiner 
for  hearing  and  determination  of  any 
or  all  issues  raised.  Such  appointment 
made  in  writing  and  entered  upon  the 
minutes  of  the  Board  shall  constitute 
authorization  for  the  examiner  to  pre- 
side at  and  conduct  hearings,  require 
and  compel  the  attendance  of  wltnesse.s. 
i  administer  oaths,  take  testimony  and 
I  cause  the  same  to  be  recorded,  and  do 
such  other  acts  as  may  be  necessary  for 
the  hearing  and  determination  of  the 
issues  referred.  (Sec.  10.  50  Stat.  314; 
45  U.  S.  C.  Sup.  m.  228J.) 

Sec  50.14.  Procedure  when  examiner 
appointed.— vnxen  the  taking  of  testi- 
mony has  been  completed  the  exam- 
iner shall  as  soon  as  practicable  mail 
to  each  party  at  the  address  stated  in 
his  appearance  a  transcript  of  the  rec- 
ord of  the  proceedings  had  before  the 
examiner.  Thereafter,  the  examiner 
shall  give  all  parties  participating  in 
the  hearing  the  opportunity  for  presen- 
tation to  him  of  argument  upon  both 
law  and  facts.  Upon  conclusion  of  the 
proceedings  before  him.  the  examiner 
shall  prepare  an  examiner's  report, 
which,  together  with  the  record  of  the 
proceedings  before  him  shall  be  sub- 
mitted to  the  Board.  The  report  shall 
set  forth  the  examiner's  findings  of  fact. 
conclusions  of  law.  and  recommenda- 
tions as  to  decision.  The  report  nmy 
also  contain  such  discussion  of  the  ques- 
Uon  raised,  both  legal  and  factual  as 
the  examiner  may  desire  to  present  U> 
the  Board. 


A  copy  of  the  examiner's  report  shall 
be  served  by  the  examiner  upon  each 
party  participating  in  the  hearing  by 
mailing  such  copy  to  him  at  the  address 
.'^tated  in  his  appearance. 

Each  party  shall  within  twenty  days 
(exclusive  of  Sundays  and  legal  holidays 
in  the  District  of  Columbia)  after  the 
date  of  mailing  to  him  of  the  examiner's 
report,  file  with  the  Board  and  serve 
upon  other  parties  by  mailing  to  their 
addresses  as  stated  in  their  appearances 
such  exceptions  in  writing  as  he  desires 
to  make  to  the  examiner's  findings  of 
fact  and  conclusions  of  law.  Each  ex- 
ception shall  specifically  designate  the 
particular  finding  of  fact  or  conclusion 
of  law  to  which  objection  is  taken,  and 
.■:hall  set  forth  in  detail  the  grounds  of 
the  objection.  General  exceptions  and 
exceptions  not  specifically  directed  to 
particular  findings  of  fact  or  conclusions 
of  law  will  not  be  considered  by  the 
Board.  Exceptions  to  findings  of  fact 
shall  make  specific  reference  by  page 
numbers  to  those  portions  of  the  record 
upon  which  reliance  is  placed. 

Each  party  shall  have  ten  days  after 
receipt  of  exceptions  taken  by  other 
parties  In  which  to  file  with  the  Board 
replies  to  the  exceptions.  Replies  to 
exceptions  to  findings  of  fact  shall  make 
specific  reference  by  page  numbers  to 
those  portions  of  the  record  upon  which 
reliance  is  placed. 

The  Board  may  upon  the  application  of 
a  party  and  for  cause  shown  extend  the 
time  for  filing  and  serving  of  exceptions 
or  filing  of  replies  thereto. 

The  Board  will  render  its  decision  upon 
the  record,  the  examiner's  report,  and 
such  exceptions  and  replies  thereto  as 
are  made.  Where  the  record  Is  vcdumi- 
nous  (more  than  one  hundred  pages  In- 
cluding exhibits)  the  Board  will  consider 
only  such  points  of  law  and  fact  as  are 
sppcifically  raised  by  the  exceptions  and 
such  other  points,  if  any,  which  it  deems 
necessary  for  decision:  and  will  examine 
only  those  portions  of  the  record  to  which 
its  attention  is  specifically  directed,  and 
such  other  portions  of  the  record,  if  any. 
as  the  Board  deems  necessary. 

The  examiner's  report  shall  be  advis- 
ory' only  and  the  Board  may,  in  any  case, 
exercise  its  right  to  reject  or  adopt  the 
examiner's  report  in  whole  or  In  part  or 
adopt  such  report  with  modifications. 
The  examiner's  report,  while  advisory, 
shall  nevertheless  be  presumed  to  be  cor- 
rect. Findings  of  fact  to  which  no  excep- 
tions are  taken  will,  subject  only  to  the 
power  of  the  Board  upon  its  own  consid- 
eration to  reject  or  modify,  stand  con- 
firmed. 

The  decision  of  the  Board  shall  be  com- 
municated to  the  parties  participating  in 
the  hearing  within  thirty  days  of  the 
date  upon  which  the  decision  of  the 
Board  is  entered  upon  its  records.  (Sec. 
10.  50  Stat.  314;  45  U.  S.  C.  Sup.  HI,  228j.) 

PART  55.   RECOVERY  OF  ERRONEOUS  PAY- 
MENTS 
Sec. 

65  01    Statutory  provisions. 
55  02    Erroneous  payments. 


Sec. 

56.03.  When  erroneous  payments  to  be  re- 

covered. 

56.04.  Methods     of     recovering     erroneous 

payments. 

55.05.  Recovery  by  cash  pa3rment. 

55.06.  Recovery  by  set-off. 

55.07.  Recovery  by  deduction  in  compvrtn- 

tlon  of  death  benefit  under   1937 
Act. 

55.08.  Recovery  by  adjustment  in  connec- 

tion with  subsequent  payments. 

55.09.  Effect  of  adjustment   In  connection 

with  subsequent  payments. 

65.10.  Waiver  of  recovery. 

55  11.  Waiver  of  methods  of  recovery. 
55.12.  Waiver  not  a  matter  of  right;  factors 
considered. 

Sec.  55.01.  Statutory  provisions. — "(a)  If 
the  Board  finds  that  at  any  time  more  or 
less  than  the  correct  amount  of  any  annuity 
or  pension  has  theretofore  been  paid  to  any 
individual  under  this  Act  or  the  Railroad 
Retirement  Act  of  1935,  then,  under  regula- 
tions made  by  the  Board,  projjer  adjustments 
shall  be  made  in  connection  with  sul)sequent 
payments  under  such  Acts  to  the  same  indi- 
vidual. 

"(b)  There  shall  be  no  recovery  of  pay- 
ments of  anniiltles,  death  benefits,  or  pen- 
sions from  any  person  who,  in  the  Judgment 
of  the  Board,  is  without  fault  and  if,  in  the 
Judgment  of  the  Board,  such  recovery  would 
be  against  equity  and  good  conscience.  No 
disbursing  officer  shall  be  held  liable  for  any 
amount  paid  by  him  to  any  person  where  the 
recovery  of  such  amount  U  waived  under  this 
section."  (Sec.  9.  60  Stat.  314;  45  U.  S  C 
Sup.  in,  228i.) 

Sec  55.02.  Erroneous  payments. — An 
"erroneous  payment",  within  the  mean- 
ing of  this  section,  shall  have  been  made 
in  any  case  in  which  an  individual  re- 
ceives, as  a  payment  under  the  1937  Act 
or  the  1935  Act.  a  payment  all  or  part 
of  which  he  is  not  entitled  to  receive. 
(Sees.  9,  10.  50  Stat.  314;  U.  S.  C.  Sup 
ni.  228i.  228 j.) 

Sec  55.03.  When  erroneous  payments 
to  be  recovered. — Erroneous  payments 
shall  be  recovered  in  all  cases  except 
those  in  which  recovery  is  waived  under 
Section  55.10.  (Sees.  9.  10.  50  Stat.  314; 
45  U.  S.  C.  Sup.  HI,  2281.  228j.) 

Sec  55.04.  Methods  of  recovering  erro- 
neous payTnents. — Erroneous  payments 
may  be  recovered  by  any  one  or  any  com- 
bination of  the  methods  described  in 
Sections  55.05,  55.06,  55.07  and  55.08. 
(Sees.  9.  10,  50  Stat.  314;  45  U.  S.  C. 
Sup.  ni,  2281,  228j.) 

Sec  55.05.  Recovery  by  cash  pay- 
ment.—The  Board  shall  have  the  right 
to  require  that  erroneous  payments  be 
immediately  and  fully  repaid  in  cash 
and  any  individual  shall  have  the  ab- 
solute right  to  repay  such  erroneous  p&y- 
ments  in  this  manner.  (Sees.  9.  10,  50 
Stat.  314;  45  U.  S.  C.  Sup.  IH,  2281.  228j.) 

Sec  55.06.  Recovery  by  set-off. — Any 
payments  due  an  individual  to  whom 
erroneous  payments  were  made,  or  due 
the  estate  or  designee  of  such  individual, 
may  be  applied  toward  satisfaction  of  the 
erroneous  payments.  Annuity  payments 
due  the  surviving  spouse  of  an  individual 
by  reason  of  a  joint  and  survivor  election 
may  be  applied  toward  satisfaction  of  any 
erroneous  payments  made  to  the  individ- 
ual or  the  surviving  spouse.  In  any  case 
in  which  the  application  of  payments  due 
does  not  effect  complete  recovery,  the 
balance  may  be  recovered  by  one  or  more 


of  the  other  methods  described  in  this 
section.  (Sees.  9,  10,  50  Stat.  314;  45 
U.  S.  C.  Sup.  m.  2281.  228j.) 

Sec  55.07.  Recovery  by  deduction  in 
computation  of  death  benefit  wider  1937 
Act.— In  computing  the  death  benefit 
under  Section  5  of  the  1937  Act  with 
respect  to  the  death  of  an  individual,  the 
Board  shall  include  in  the  annuities  to 
bo  deducted  from  4  per  centum  of  the 
aggregate  compensation  mentioned  in 
that  section  all  erroneous  payments,  not 
otherwise  recovered,  which  were  paid  as 
annuities  to  the  individual  or  to  his  sur- 
viving spouse  by  reason  of  a  joint  and 
survivor  election.  (Sees.  9.  10.  50  Stat. 
314;  45  U.  S.  C.  Sup.  III.  2281.  228j.) 

Sec.  55.08.  Recovery  by  adjustment  in 
connection  with  subsequent  payments. — 
Adjustment  with  respect  to  erroneous 
payments  received  by  any  individual 
may  be  made  by  subtracting  the  total 
amount  of  the  erroneous  payments  from 
the  actuarial  value,  as  determined  by 
the  Board,  of  any  annuity  or  pensiwi 
payments  due  and  becoming  due  to  such 
individual  (or.  if  such  individual  be  de- 
ceased, then  any  survivor  annuities  due 
and  becoming  due  to  his  spouse)  and 
recertifying  such  annuity  or  pension  on 
the  basis  of  the  reduced  actuarial  value; 
provided,  however,  that  in  case  an  indi- 
vidual entitled  to  a  Joint  and  survivor 
annuity  and  his  spouse  are  both  alive, 
they  may.  upon  their  joint  request,  have 
the  adjustment  made  by  subtracting  the 
total  amount  of  the  erroneous  payments 
frcHn  the  combined  actuarial  value  of 
both  their  annuities  and  having  both 
their  annuities  recomputed  on  the  basis 
of  the  reduced  actuarial  value.  The  ad- 
justment described  in  this  section  may 
not  be  made  unless  all  of  the  following 
conditions  are  shown  to  exist:  (a)  That 
the  person  or  persons  whose  annuities 
or  pension  are  being  adjusted  are  alive 
on  the  date  that  the  annuity  or  pension 
is  recertified  and  on  the  due  date  of  the 
first  annuity  or  pension  payment  affected 
by  the  adjustment;  (b)  That,  on  the 
dates  mentioned  in  (a)  above,  there  are 
annuities  accruing  or  pensions  Incoming 
due  to  one  of  such  persons;  (c)  That  the 
Board  has  waived,  in  accordance  with 
section  55.11,  any  right  to  recover  by 
the  methods  described  in  sections  55.05 
and  55.06,  but  has  not  waived  recovery  in 
accordance  with  section  55.10.  (Sees.  9, 
10,  50  Stat.  314;  45  U.  S.  C.  Sup.  HI, 
2281,  228j.) 

Sec.  55.09.  Effect  of  adjustment  in 
connection  unth  subsequent  payments. — 
Adjustment  by  the  method  described  in 
section  55.08  shall  constitute  a  recovery 
of  the  amount  of  erroneous  pasonents 
included  in  the  adjustment.  (Sees.  9, 
10.  50  Stat.  314;  45  U.  S.  C.  Sup.  IH, 
2281,  228 j.) 

Sec  55.10.  Waiver  of  recovery. — Re- 
covery of  erroneous  E>a5mients  may  be 
waived  in  whole  or  in  part  if,  in  the 
judgment  of  the  Board,  the  individual 
who  received  the  erroneous  payments  is 
without  fault  and  if,  in  the  judgment  of 
the  Board,  such  recovery  by  any  of  the 
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methods  described  in  sections  55  05,  55.03, 
55  07  and  55.08  would  be  against  equity 
and  good  conscience.  (Sees.  9,  10.  50 
Stat.  314;  45  U.  S.  C.  Sup.  HI.  228i. 
228  j.) 

Sec.  55.11.  Waiver  of  methods  of  re- 
covery.— The  Board  may  waive  any  right 
to  recover  all  or  any  part  of  the  errone- 
ous payments  by  any  one  or  more  meth- 
ods without  waiving  the  right  to  recover 
by  some  other  method  or  methods  if.  in 
the  Judgment  of  the  Board,  the  indi- 
vidual is  without  fault  and  if.  in  the 
Judgment  of  the  Board,  recovery  by  the 
methods  waived  would  be  against  equity 
and  good  conscience  and  recovery  by 
such  other  methods  would  not  l>e  against 
equity  and  good  conscience.  (Sees.  9,  10. 
50  Stat.  314;  45  U.  S.  ^.  Sup.  HI.  228i. 
228  J.) 

Sec    55.12.  Waiver   not   a   matter   of 
right:     factors     considered. — A     waiver 
under  section  55.10  or  55.11  is  not  a  mat- 
ter of  right,  but  is  at  all  times  within  the 
Judgment  of  the  Board.    The  following, 
while  neither  controlling  nor  fully  meas- 
uring the  discretion  of  the  Board,  indi- 
cate the  character  of  reasons  which  will 
be  considered :  (a)  whether  the  erroneous 
payment   was   caused   by   an    incorrect 
statement  made  by  the  individual  receiv- 
ing  such  payment,   and  the   individual 
knew  or  should  have  known  it  was  in- 
correct; (b)  whether  the  erroneous  pay- 
ment was  caused  by  the  failure  of  the 
individual  to  disclose  facts  or  make  a 
statement  which  he  knew  or  should  have 
known  to  be  material:   (c)   whether,  at 
the  time  or  times  of  receipt  of  payments 
the    individual    knew    or    should    have 
known  the  amount  thereof  to  be  incor- 
rect and  failed  to  inquire  or  advise  the 
Board  of  the  incorrectness  of  the  amount 
of  the  payment  or  pajrments;    <d)    the 
extent  to  which  the  individual  is  depend- 
ent  upon   the   current   payment   of   his 
annuity  or  pension  for  the  necessities  of 
life;  (e)  whether  the  individual  has.  by 
reason     of     the     erroneous     payment, 
changed  his  position  in  such  manner  as 
to    make    recovery    a    severe    hardship. 
(Sees.   9.   10.  50  Stat.   314;   45  U.  S.  C. 
Sup.  m.  2281.  228 j.> 

PART.    60.   APPEALS    WITHIK   THE   BOARD 

Sec 

60.01.  Initial  decisions  by  Claims  Service. 

60.02.  Appeal    from   an   Initial   decision   of 

the   Claims  Service. 

60.03  Pinal  appeal  from  a  decision  of  the 
Appeals  Council. 

60.04.  Effective  date  of  this  part  and  ap- 
plication thereof  to  decisions 
made  prior  to  such  date. 

Sec.  60.01.  Initial  decisions  by  the 
Claims  Service. — <a>  Claims  will  be  ad- 
judicated and  initial  decisions  made  by 
the  Claims  Service  upon  the  basis  of  the 
application,  the  evidence  submitted  by 
the  applicant,  and  evidence  otherwise 
available.  Adjudication  and  initial  deci- 
sion will  be  in  accordance  with  instruc- 
tions issued  by  the  Board,  (b)  Notice 
of  an  initial  decision  shall  be  communi- 
cated by  the  Claims  Service  to  the  ap 


after  such  decision  is  made.     (Sec.  10. 
50  Stat.  315:  45  U.  S.  C.  Sup.  in.  228j.) 
Sec  60.02.  Appeal  from  an  initial  de- 
cision of  the  Claims  Service. — (a)  Every 
applicant  shall  have  a  right  to  appeal  to 
the    Appeals    Council    from    any    initial 
decision  of  the  CHaims  Service  by  which 
he  claims  to  be  aggrieved.    The  Appeals 
Council  shall  consist  of  five  members, 
one  of  whom  shall  have  legal  training 
and  shall  be  the  chairman.    Each  other 
member  shall  have  a  background  of  ex- 
perience in  the  rsUlroad  industry  calcu- 
lated to  familiarize  him  with  the  prac- 
tices, procedures,  and  conduct  prevail- 
ing in  the  railroad  industry:  two  of  such 
members  shall  have  a  background  of  ex- 
perience  in   the  representation  of  em- 
ployee organizations,  and  two  shall  have 
had  experience  calculated  to  familiarize 
them  with  the  problems  of  railway  man- 
agement,     (b)    Appeal   from   an   initial 
decision  of  the  Claims  Service  shall  be 
made  by  the  execution  and  filing  of  the 
appeal   form   prescribed   by   the   Board, 
and    must    be   filed    with    the    Appeals 
Council  within  one  year  from  the  date 
upon  which  notice  of  the  initial  decision 
is  mailed  to  the  applicant  at  the  address 
furnished   by   him.      (c)    The   right   to 
further  review  of  an  initial  decision  of 
the   Claims   Service    shall    be    forfeited 
unless  formal  ap[>eal  is  filed  in  the  man- 
ner and  within  the  time  prescribed  here- 
in,    (d)  In  the  event  that  the  applicant 
makes  informal  complaint  without  tak- 
ing formal  appeal,  which  complaint  is 
not   eliminated   by   explanation   of   the 
basis  of  the  initial  decision  of  the  Claims 
Service,  the  Appeals  Council  shall  en- 
deavor to  ascertain,  by  correspondence 
or     conference     with     the     applicant, 
whether  he  takes  issue  with  any  point 
of  fact  or  law  involved  in  the  initial  de- 
cision of  the  Claims  Service,  and.  If  so, 
whether  the  applicant  desires  to  take  a 
formal  appeal  to  the  Appeals  Council. 
In  the  latter  event,  he  shall  be  suppbed 
with  the  appeal  form  prescribed  by  the 
Board,  which  form  shall  be  duly  exe- 
cuted and  filed  before  the  applicant  is 
considered  to  have  made  an  appeal,    (e) 
The    appellant,    or    his    representative, 
shall    be    afforded    full    opportunity    to 
present  further  evidence  upon  any  con- 
troversial question  of  fact,  orally  or  In 
writing  or  by  means  of  exhibits:  to  ex- 
amine and  cross-examine  witnesses;  and 
to  present  argument  in  support  of  the 
appeal.    If.  in  the  judgment  of  the  Ap- 
peals Council,  evidence  not  offered   by 
the  appellant  is  available  and  relevant 
and   is   material   to   the   merits   of   the 
claim,  the  Appeals  Council  shall  obtain 
such  evidence  upon   its  own   initiative. 
The  Appeals  Council^  shall  protect  the 
record  against  scandal,  impertinence  and 
irrelevancies.  but  the  technical  rules  of 
evidence  shall  not  apply,    (f)  In  the  de- 
velopment of  appeals,  the  Appeals  Coun- 
cil  shall  have  power  to  hold  hearings, 
require  and  compel   the  attendance  of 
witnesses,  administer  oaths,  take  testi- 


plicant    in   writing    within    thirty   days   mony.  and  make  all  necessary  investiga- 


tions, (g)  All  oral  evidence  presented 
at  any  hearing  shall  be  reduced  to  writ- 
ing. All  evidence  presented  by  the  ap- 
Ijellant  and  all  evidence  developed  by 
the  Appeals  Council  shall  be  preserved. 
Such  evidence,  together  with  a  record 
of  the  arguments,  oral  or  written,  and 
the  file  previously  made  In  the  adjudica- 
tion of  the  claim,  shall  constitute  the 
record  for  decision  of  the  appeal.  After 
an  appeal  form  is  filed,  the  compilation 
of  the  record  shall  be  initiated  by  the 
inclusion  therein  of  the  file  made  in  the 
adjudication  of  the  claim;  the  compila- 
tion of  the  record  shall  be  kept  up  to 
date  by  the  prompt  addition  thereto  of 
all  parts  of  the  record  subsequently  de- 
veloped. The  entire  record  at  any  time 
during  the  pendency  of  an  appeal  shall 
be  available  for  examination  by  the  ap- 
pellant or  his  representative,  (h)  Upon 
completion  of  the  record,  the  Appeals 
Council  shall  render  decision  thereon  as 
soon  as  practicable,  and  within  thirty 
days  after  the  making  thereof,  such  de- 
cision shall  be  communicated  to  the  ap- 
pellant in  writing.  Decision  shall  be 
taken  by  unanimous  vote  of  the  mem- 
bers of  the  Appeals  Council,  and  such 
decision  shall  be  either  a  decision  upon 
the  merits  of  the  appeal,  or  a  decision 
to  certify  the  entire  record  as  an  auto- 
matic appeal  to  the  Board.  (Sec.  10.  50 
Stat.  315,  45  U.  S.  C.  Sup.  Ill,  228j.) 

Sec  60.03.  Final  appeal  from  a  decision 
of  the  Appeals  Council. — (a)   Every  ap- 
pellant shall  have  a  right  to  a  final  appeal 
to  the  Railroad  Retirement  Board  from 
any  decision  of  the  Appeals  Council  by 
which  he  claims  to  be  aggrieved,     tb) 
Pinal  appeal  from  a  decision  of  the  Ap- 
peals Council  shall  be  made  by  the  execu- 
tion and  filing  of  the  final  appeal  form 
prescribed  by  the  Board,  except  as  pro- 
vided in  paragraph  (h)  of  section  60  02. 
and  must  be  filed  with  the  Board  within 
four  months  from  the  date  upon  which 
notice   of   the   decision   by   the   Appeals 
Council  Is  mailed  to  the  appellant  at  the 
address  furnished  by  him.    As  used  here- 
in, a  month  shall  be  considered  to  have 
elapsed  between  any  date  and  the  date 
corresponding  thereto  in  the  next  suc- 
ceeding month,     (c)    The  right  to  fur- 
ther review  of  a  decision  of  the  Appeals 
Council  shall  be  forfeited  unless  formal 
final  appeal  is  filed  in  the  manner  and 
within  the  time  prescribed  herein,     'd) 
Upon  final  appeal  to  the  Board,  no  addi- 
the  event  that  the  appellant  shows  that 
he  is  ready  to  present  further  material 
tlonal   e\'idence   shall   be   received.     In 
evidence,  which  for  any  resison  he  was 
not  able  to  present  to  the  Appeals  Coun- 
cil, the  claim  shall  be  referred  back  to  the 
Appeals  Council  for  presentation  of  the 
further  evidence.    Upon  receipt  of  such 
further    evidence    the    Appeals    CouncU 
shall  transmit  to  the  Board  a  transcript 
thereof  together  with  its  recommenda- 
tion to  the  Board  for  final  decision,    (e) 
The  decision  of  the  Board  shall  be  made 
upon  the  record  of  evidence  and  argu- 
ment which  has  been  made  in  tlie  han- 


dling of  the  case  before  final  appeal  to 
the  Board.  Further  argument  will  not 
be  permitted  except  upon  a  showing  by 
the  appellant  that  he  has  arguments  to 
present  which  for  valid  reasons  he  was 
unable  to  present  at  an  eariier  stage,  and 
in  cases  where  the  Board  requests  fur- 
ther elaboration  of  the  appellant's  argu- 
ments. In  such  cases,  the  further  argu- 
ment shall  be  submitted  orally  or  in 
writing,  as  the  Board  may  indicate  in 
each  case,  and  shall  be  subject  to  such 
restrictions  as  to  form,  subject  matter, 
length  and  time  as  the  Board  may  indi- 
cate to  the  appellant.  (See.  10,  50  Stat. 
315:  45  U.  S.  C.  Sup.  m.  228j.) 

Sec  60.04.  Effective  date  of  this  part 
and  application  thereof  to  decisions  made 
prior  to  such  date. — (a)  The  effective 
date  of  this  part  of  the  regulations  shall 
be  February  1,  1938.  (b)  All  decisions 
upon  applications  for  annuities  or  death 
benefits  made  by  the  Board  prior  to  the 
effective  date  of  these  regulations  shall  be 
subject  to  review  and  reconsideration 
under  these  regulations,  and  for  such 
purpose  any  such  decision  shall  constitute 
an  initial  decision  by  the  Claims  Service 
as  that  term  is  used  in  these  regulations. 
(c»  For  the  purpose  of  appljnng  the  sev- 
eral limitations  of  time  contained  in 
these  regulations,  every  decision  made 
prior  to  the  effective  date  of  these  regu- 
lations, by  the  Board  or  by  the  Claims 
Service,  upon  any  apphcation  for  annuity 
or  death  benefits,  shall  be  considered  to 
have  been  mailed  to  the  applicant  on  the 
effective  date  of  these  regulations.  (Sec. 
10,  50  Stat.  314;  45  U.  S.  C.  Sup.  HI, 
228j.) 

PART    62.   MISCELLANEOtTS 

Sec. 

6201.  Penalties. 

6205    Exemption 

62.10.  FYe©  transfxjrtatlon. 

62.15.  Office  of  the  Board. 

62  16.  Service  of  process  on  the  Board. 

62.17.  Actuarial  Advisory  Commltte  stat- 
utory Provision. 

62  18.  Actuaries  to  be  recommended  an- 
nually by  employees  and  carriers. 

62  19.  Qualification,  compensation  and 
term  of  office  of  actuaries. 

Sec  62.01.  Penalties. — "Any  officer  or  agent 
of  an  employer,  as  the  word  'employer*  Is 
hereinbefore  defined,  or  any  employee  acting 
In  his  own  behalf,  or  any  Individual  whether 
or  not  of  the  charcter  hereinbefore  defined, 
who  shall  wUlfully  faU  or  refuse  to  make  any 
report  or  furnish  any  Information  required. 
In  accordance  with  the  provisions  of  section 
10  (b(  4.  by  the  Board  in  the  administration 
of  thU  Act  or  the  Railroad  R#tlrement  Act 
of  1935,  or  who  shall  knowingly  make  or 
cau.se  to  be  made  any  false  or  fraudulent 
statement  or  report  when  a  statement  or  re- 
port Is  required  to  be  made  for  the  purpose 
of  such  acts,  or  who  shall  knowingly  make 
or  aid  In  making  any  false  or  fraudulent 
statement  or  claim  for  the  purpKiee  of  caus- 
ing an  award  or  payment  under  such  Acts, 
shall  be  punished  by  a  fine  of  not  more  than 
•10.000  or  by  Imprisonment  not  exceeding 
one  year."  (Sec.  13,  50  Stat.  316;  45  U.  S.  C. 
Sup.  m,  228m.) 

Skt.  62.05.  Exemption. — "No  annuity  or 
P«i.slon  payment  shall  be  assignable  or  be 
subject  to  any  tax  or  to  garnishment,  at- 
wchment  or  other  legal  process  under  any 
circumstances  whatsoever,  nor  shall  the  pay- 
n»nt  thereof  be  anticipated."  (Sec.  12  50 
out.  316;  45  U.  S.  C.  Sup.  UI.  228  letter  1.) 


Sec.  62  10.  Free  transportation. — "It  shall 
not  be  unlawful  for  earners  by  railroad  sub- 
ject to  this  Act  to  furnish  free  transporta- 
tion to  Individuals  receiving  annuities  or 
pensions  under  this  Act  or  the  Railroad  Re- 
tirement Act  of  1935  In  the  same  manner  as 
such  transportation  Is  furnished  to  employ- 
ees In  their  service."  (Sec.  18.  50  Stat.  318; 
45  U.  S.  C.  Sup.  lU,  228n.) 

Sec  62.15.  Office  of  the  Board.— The 
only  oflBce  established  by  the  Board  is  in 
the  District  of  Columbia.  (Headquar- 
ters of  field  forces  are  not  offices  within 
the  meaning  of  this  section.)  (Sec.  10. 
50  Stat.  314:  45  U.  S.  C,  Sup.  Ill,  228j.) 

Sec  62.16.  Service  of  process. — No 
ofiBcer  or  employee  of  the  Board  is 
authorized  to  accept  or  receive  service 
of  subpoenas,  summons  or  other  judi- 
cial process  except  as  the  Board  may 
from  time  to  time  delegate  such  author- 
ity by  power  of  attorney.  The  Board 
has  issued  such  power  of  attorney  to  the 
General  Counsel.  (Sec.  10.  50  Stat.  314, 
315;  45  U.  S.  C.  Sup.  HI.  228j.  228k.) 

Sec.  62.17.  Actuarial  AtLvisory  Commit- 
tee— statutory  provision. — "The  Board  Is 
hereby  authorized  and  directed  to  select 
two  actuaries,  one  from  recommendations 
made  by  representatives  of  employees  and 
the  other  from  recommendations  made  by 
representatives  of  carriers.  These  actuaries, 
along  with  a  third  who  shall  be  designated 
by  the  Secretary  of  the  Treasury,  shall  be 
known  as  the  Actuarial  Advisory  Committee 
with  respect  to  the  Railroad  Retirement 
Account  The  committee  shall  examine  the 
actuarial  reports  and  estimates  made  by  the 
Railroad  Retirement  Board  and  shall  have 
authority  to  recommend  to  the  Board  such 
changes  In  actuarial  methods  as  they  may 
deem  necessary.  The  compensation  of  the 
members  of  the  committee  of  actuaries, 
exclusive  of  the  member  designated  by  the 
Secretary,  shall  be  fixed  by  the  Board  on  a 
per  diem  basis."  (Sec.  15  (c),  50  Stat.  317; 
45  U.  S.  C  .  Sup.  Ill,  228o.) 

Sec  62.18.  Actuaries  to  be  recom- 
mended annually  by  employees  and  car- 
riers.— In  accordance  with  section  62.17 
above  the  Board  shall  on  July  1,  1939 
and  annually  thereafter  on  July  1  select 
two  actuaries  to  serve  as  members  of 
the  Actuarial  Advisory  Committee  for 
that  year.  One  of  such  actuaries  shall  | 
be  selected  from  recommendations  made 
by  "carrier  representatives."  "Carrier 
representatives."  as  used  herein,  shall 
mean  any  organization  formed  jointly  by 
the  express  compkanies,  sleeping-car  com- 
panies and  carriers  by  railroad  subject 
to  Part  1  of  the  Interstate  Commerce  Act 
which  own  or  control  more  than  50  per 
cent  of  the  total  railroad  mileage  within 
the  United  States, 

Such  "carrier  representatives"  shall 
submit  their  recommendations  for  a  new 
member  of  the  Actuarial  Advisory  Com- 
mittee prior  to  July  1  of  each  year. 

The  other  member  of  the  Actuarial 
Advisory  Committee  to  be  selected  by 
the  Board  shall  be  recommended  by 
"representatives  of  employees." 

"Representatives  of  employees",  as 
used  in  this  section,  shall  mean  any  or- 
ganization or  body  formed  jointly  by  a 
majority  of  railway  labor  organizations 
organized  in  accordance  with  the  provi- 
sions of  the  Railway  Labor  Act,  as 
amended,  or  any  individual  or  committee 
authorized  by  a  majority  of  such  rail- 


way  labor   organization   to  make   such 
recommendation. 

These  "representatives  of  employees" 
shall  submit  their  recommendations  for 
a  new  member  of  the  Actuarial  Advisory 
Committee  prior  to  July  1  of  each  year. 
(Sec.  15.  50  Stat.  317;  45  U.  S.  C.  Sup. 
ni.  228j,  2280.) 

Sec  62.19.  Qualifications,  compensa- 
tion and  term  of  office  of  actuaries. — No 
individual  shall  be  selected  as  a  member 
of  the  Actuarial  Advisory  Committee  who 
does  not  under  applicable  provisions  and 
regulations  of  the  Civil  Service  Commis- 
sion possess  qualifications  in  actuarial 
training  and  experience  sufficient  to 
enable  him  actively  to  assume  the  duties 
and  responsibilities  of  such  appointment. 
The  compensation  of  each  of  the  two 
members  selected  as  members  of  the  Ac- 
tuarial Advisory  Committee  shall  not  ex- 
ceed the  maximum  p>er  diem  permitted 
under  Civil  Service  classification  and 
regulations  for  each  day  that  such  mem- 
ber shall  engage  in  the  performance  of 
the  duties  prescribed  in  section  62.17. 
The  Board  will  provide  the  Actuarial  Ad- 
visory Committee  with  offices,  supplies 
and  equipment  and  such  clerical  and 
stenographic  assistants  from  its  regular 
staff  of  employees  as  shall  be  necessary 
to  the  performance  of  the  duties  pre- 
scribed in  section  62.17. 

The  actuaries  selected  as  members  of 
the  Actuarial  Advisory  Committee  shall 
be  appointed  for  a  iieriod  not  to  exceed 
one  year  or  until  Jiuie  30  of  the  year 
following  their  respective  appointments, 
whichever  period  is  less;  provided,  how- 
ever, that  if  no  new  recommendation  be 
made  by  or  requested  from  "carrier  rep- 
resentatives" or  "representatives  of  em- 
ployees" for  their  meml>er  of  the  com- 
mittee, the  member  then  holding  such 
appointment  shall  continue  to  hold  such 
appointment  until  June  30  of  the  follow- 
ing year  or  imtil  Jime  30  following  a 
new  recommendation  by  such  member's 
sponsors.  (Sees.  10,  15,  50  Stat.  314,  317; 
45  U.  S.  C.    Sup.  in,  228j,  228o.) 

PART    65.    APPLICABILITY    OF    1935    OR     1937 
ACT 
Sec 

65.01.  Annuities  granted  prior  to  June  24, 

1937 

65.02.  AppllcabUity  of  1935  or  1937  Act  to 

other  cases 

65.03.  Modification  of  1935  Act  by  Section 

202  of  Act  of  June  24.  1937 

65.04.  Adjudication  under  the  1935  Act 

Sec  65.01.  Annuities  granted  prior  to 
June  24,  1937.— The  Railroad  Retirement 
Act  of  1935  shall  continue  in  force  and 
effect  with  respect  to  the  rights  of  in- 
dividuals granted  annuities  prior  to  Jime 
24,  1937,  except  as  provided  in  section 
65.03.  (Sees.  10.  204.  50  Stat.  314,  319; 
45  U.  S.  C.     Sup.  III.  228j,  215.) 

Sec  65.02.  Applicability  of  1935  or  1937 
act  to  other  cases. — All  claims  in  which 
no  annuity  was  granted  prior  to  June  24, 
1937  are  to  be  adjudicated  under  the  1937 
Act  except:  (a)  the  claims  of  individuals 
(and  of  spouses  and  next  of  kin  of  such 
individuals)  who.  prior  to  June  24.  1937 
have  (1)  relinquished  all  rights  to  return 
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to  the  service  of  a  carrier  as  defined  In 
the  1935  Act  or  ceased  to  be  employee 
representatives,  as  defined  in  the  1935 
Act.  and  <2)  become  eligible  for  annuities 
under  the  provisions  of  the  1935  Act,  and 
(b)  In  the  case  of  an  Individual  who  (1) 
did  net  prior  to  June  24,  1937  rebnquish 
rights  to  return  to  the  service  of  a  carrier 
as  defined  in  the  1935  Act  and  (2)  can 
have  an  annuity  begin  to  accrue  prior 
to  June  24,  1937.  the  claim  shall  be  ad- 
judicated under  the  1937  Act,  but  sub- 
stantial rights  under  the  1935  Act  which 
accrued  prior  to  June  24.  1937  shall  be 
preserved.  (Sees.  10,  202.  50  Stat.  314, 
318;  45  U.  S.  C.  Sup.  in.  228j.  215.) 

Sec  65.03.  Modification  of  1935  act  by 
section  202  of  act  of  June  24.  1937.— 
With  respect  to  claims  which  are  to  be 
adjudicated  under  the  1935  Act  in  ac- 
cordance with  section  65.02  <a).  the  fol- 
lowing provisions,  not  contained  in  the 
1935  Act,  are  to  apply: 

(a)  No  reduction  shall  be  made  in  any 
annuity  certified  after  June  24.  1937  by 
reason  of  continuance  in  service  after 
age  sixty-five. 

(b)  Service  rendered  prior  to  August 
29,  1935,  to  a  company  which  on  that 
date  was  was  a  carrier  as  defined  in  the 
1935  Act.  shall  be  included  in  the  service 
period  in  connection  with  any  annuity 
certified  in  whole  or  in  part  by  the  Board 
after  June  24.  1937.  irrespective  of 
whether  at  the  time  such  service  was 
rendered  such  company  was  a  carrier  as 
defined  in  the  1935  Act:  and  service 
rendered  prior  to  August  29.  1935.  to  any 
express  company,  sleeping-car  company, 
or  carrier  by  railroad  which  was  a  pred- 
essor  of  a  company  which  on  that  date 
was  a  carrier  as  defined  in  the  1935  Act, 
shall  also  be  included  In  the  service 
period  in  connection  with  any  annuity 
certified  In  whole  or  in  part  by  the  Board 
after  June  24,  1937.  irrespective  of 
whether  at  the  time  such  service  was 
rendered  such  predecessor  was  a  carrier 
as  defined  in  the  1935  Act. 

(c)  Annuity  payments  due  an  individ- 
ual under  the  1935  Act  but  not  yet  paid 
at  death  shall  be  paid  to  a  surviving 
spouse  if  such  spouse  is  entitled  to  an 
annuity  under  an  election  made  pursuant 
to  the  provisions  of  Section  5  of  the  1935 
Act;  otherwise  they  shall  be  i>aid  to  such 
person  or  persons  as  the  deceased  may 
have  designated  by  a  writing  filed  with 
the  Board  prior  to  his  death,  or  if  there 
be  no  designation,  to  the  legal  representa- 
tive of  the  deceased.  (Sees.  10.  202.  203. 
50  Stat.  314.  318:  45  U.  S.  C.  Sup.  m, 
215.  228j.) 

Sec  65.04.  AdTudication  under  the 
1935  Act. — The  following  regulations,  to 
the  extent  that  they  are  not  in  conflict 
with  other  sections  of  this  part;  shall 
apply  to  the  adjudication  of  armuities 
under  the  1935  Act,  and  to  the  rights 
which  an  individual  may  have  acciu^d 
under  that  Act: 

(a)  Definition  of  Employee  under  the 
1935  Act. — The  term  "employee"  means 
any  individual  (1)  who  shall  be  on  Au- 
gtist  29,  1935  or  shall  have  been  at  any 


time  after  August  29.  1935  in  the  service 
of  a  carrier,  or  (2)  who  shall  be  on 
August  29.  1935  or  shall  have  been  at 
any  time  after  August  29.  1935  in  the 
employment  relation  to  a  carrier,  and 
(3)  each  officer  or  other  official  repre- 
sentative of  an  "employee  organization," 
who  before  or  after  August  29.  1935  has 
performed  service  for  a  carrier,  who  on 
August  29,  1935  or  at  any  time  after 
August  29.  1935  is  or  shall  be  duly  desig- 
nated and  authorized  to  represent  em- 
ployees in  accordance  )*ith  the  Railway 
Labor  Act,  and  who,  during,  or  Imme- 
diately following  emplojrment  by  a  car- 
rier, is,  shall  be,  or  shall  have  been  en- 
gaged in  such  representative  service  in 
behalf  of  such  employees.  (Sec.  1.  49 
Stat.  967;  45  U.  S.  C.  Sup.  II.  215.) 

(b)  Definition  of  annuity  under  1935 
act. — TTie  term  "annuity  '  means  a  fixed 
sum  payable  at  the  beginning  of  each 
month  diulng  retirement,  ceasing  at 
death  except  as  otherwise  provided  in 
paragraph  (i)  hereof  or  at  resumption 
of  service  for  which  an  employee  receives 
compensation.  (Sec.  1.  49  Stat.  967,  45 
U.  S.  C.  Sup.  II.  215.) 

(c)  Definition  of  compensation  under 
1935  act. — The  term  "compensation" 
means  any  form  of  money  remuneration 
for  service,  received  by  an  employee  from 
a  carrier,  including  salaries  and  commis- 
sions, but  shall  not  include  free  trans- 
portation nor  any  payment  received  cm 
account  of  sickness,  disability,  pensions, 
or  other  form  of  relief.  (Sec.  1,  49  Stat. 
967:  45  U.  S.  C.  Sup.  II.  215.) 

(d)  Definition  of  age  under  the  1935 
act. — The  term  "age"  means  age  at  the 
latest  attained  birthday.  (Sec.  1.  49  Stat. 
967:  45  U.  S.  C.  Sup.  U.  215.) 

(e)  Eligibility  for  annvMies  under  the 
1935  act. — The  following-described  em- 
ployees, after  retirement  whether  or  not 
then  In  the  service  of  a  carrier,  shall  be 
paid  annuities: 

(1)  An  individual  (without  regard  to 
the  period  of  service  and  whether  ren- 
dered before  or  after  the  enactment 
hereof) ,  who  either  on  August  29,  1935  or 
thereafter  shall  be  sixty-five  years  of 
age  or  over. 

(2)  An  individual  who  either  on  Au- 
gust 29,  1935  or  who  thereafter  shall  be 
fifty  years  of  age  or  over  and  who  shaJl 
have  comi^eted  a  service  period  of  thirty 
years.  An  aiuiuity  paid  under  this  sub- 
division shall  be  reduced  by  one-one - 
hundred-and-eightieth  of  such  annuity 
for  each  month  during  all  of  which  such 
employee  may  be  less  than  sixty-five 
years  of  age  at  the  time  of  the  first  an- 
nuity payment. 

(3)  An  individual  who  either  before  or 
after  August  29.  1935,  shall  have  com- 
pleted a  service  period  of  thirty  years 
and  who  shall  be  after  August  29.  1935 
retired  by  the  carrier  on  account  of 
mental  or  jrfiysical  disability.  An  an- 
nuity paid  under  this  subdivision  shall 
not  be  subject  to  the  deduction  specified 
in  subdivision  (2)  of  this  paragraph.  Ap- 
plicants clalmmg  full  annuities  by  reason 


of  disability  but  who  were  retired  because 
the  carrier  ceased  operations  do  not  fall 
within  the  purview  of  this  subdivision. 
Any  annuity  granted  such  an  applicant 
under  subdivision  (2)  above  will  be  re- 
duced by  the  appropriate  amounts  indi- 
cated in  that  subdivision. 

(f )  Factual  retirement  under  the  1935 
act. — If  an  employee  ceases  to  engage  in 
compensated  carrier  service  by  reason  of 
a  permanent  disability,  or  if.  wh!'e  on 
leave  of  absence  or  furlough,  he  Is  pre- 
vented from  returning  to  such  service  by 
reason  of  such  a  disability,  and  if  he 
subsequently  dies  and  such  death 
occurred  prior  to  June  24,  1937.  he  may 
be  regarded  as  having  been  retired  wiii.in 
the  meaning  of  the  1935  Act,  If.  at  the 
time  his  disability  became  permanent,  lie 
was  not  faced  with  imp)ending  death,  or 
if  faced  therewith,  his  impending  death 
was  not  app>arent.  In  all  such  cases  the 
fact  of  disability,  the  fact  that  it  was 
permanent,  and  the  fact  that,  at  the 
time  the  disability  became  perma.:cnt, 
the  employee  was  not  faced  with  impend- 
ing death,  or,  if  faced  therewitli,  that 
his  impending  death  was  not  apparent, 
must  be  affirmed  by  the  medical  officer 
of  the  carrier,  or.  if  the  carrier  dees  not 
have  a  medical  officer,  or  if  his  affirma- 
tion cannot  be  secured,  by  the  employee's 
private  physician;  and  must,  in  all  cas^s, 
be  confirmed  by  the  Board  (Sec.  3,  49 
Stat.  969;  45  U.  S.  C.  Sup.  II,  217.) 

(g)  Application,  beginning  date  and 
computation. — An  annuity  shall  begin  as 
of  a  date  to  be  specified  in  a  written  ap- 
plication to  be  signed  by  the  employee 
entitled  thereto,  and  approved  by  the 
Board,  which  date  shall  not  be  more 
than  sixty  days  before  the  filing  of  the 
application,  nor  before  the  date  on  whch 
the  first  annuity  shall  have  become  due 
and  payable.  No  annuity  shall  be  due 
and  payable  imtil  June  1.  1936.  The  an- 
nuity shall  be  payable  on  the  1st  day 
of  the  ffionth  during  the  lifetime  of  the 
annuitant.  Such  annuity  shall  be  basod 
upon  the  service  period  of  the  employee 
and  shall  be  the  sum  of  the  amounts  de- 
termined by  multiplying  the  total  num- 
ber of  years  of  service  not  exceeding 
thirty  years  by  the  following  ijerceniafes 
of  the  monthly  compensation:  2  per 
centum  of  the  first  $50;  1'2  per  centum 
of  the  next  $100;  and  1  per  centum  of 
the  compensation  in  excess  of  $150.  The 
"monthly  compensation"  shall  be  the 
average  of  the  monthly  compensation 
paid  to  the  employee  by  the  carrier,  ex- 
cept that  where  applicable  for  service 
before  the  effective  date  the  monthly 
compensation  shall  be  the  averag;'  of 
the  monthly  compensation  for  all  pay- 
roll periods  for  which  the  employee  shall 
have  received  compensation  from  any 
carrier  out  of  eight  consecutive  calendar 
years  of  such  services  ended  December 
31.  1931.  No  part  of  any  monthly  com- 
pensation in  excess  of  $300  shall  be 
recognized  In  determining  any  annuity. 
Any  employee  who  shall  be  entitled  to  in 
annuity  with  a  commuted  value  deter- 


mined by  the  Board  of  less  than  $500 
shall  be  p>aid  such  value  in  a  lump  sum. 
(Sec.  3,  49  Stat.  969;  45  U.  S.  C.  Sup.  n, 
217.) 

(h)  Annuities  to  employee  represen- 
tatives under  the  1935  act. — TTie  annuity 
of  an  employee  representative  shall  be. 
as  near  as  may  be,  the  same  annuity  as 
if  he  were  still  In  the  employ  of  his  last 
former  carrier.  (Sec.  4.  49  Stat.  969;  45 
U.  S.  C.  Sup.  n,  218.) 

(1)  Payments  at  death  under  the  1935 
act. — If  an  individual  receiving  or  en- 
titled to  receive  an  annuity  shall  die.  the 
Board,  for  one  year  after  the  first  day  of 
the  month  in  which  the  death  occurred, 
shall  pay  an  annuity  equal  to  one-half 
of  the  annuity  which  such  individual 
may  have  received  or  may  have  been 
entitled  to  receive,  to  the  widow  or 
widower  of  the  deceased,  or  if  there  be 
no  widow  or  widower,  to  the  dependent 
next  of  kin   of  the  deceased.     (See.   5. 

49  Stat.  970;  45  U.  S.  C.  Sup.  II.  219.) 
(j)   Joint  and  survivor  aiinuity  under 

the  1935  act. — <1)  Any  employee  may 
elect,  at  any  time  prior  to  the  certifica- 
tion of  his  annuity,  to  have  the  present 
value  of  the  annuity  apply  to  the  pay- 
ment of  a  reduced  annuity  to  the  em- 
ployee during  life  and  an  annuity  during 
the  life  of  a  siu-viving  spouse.  The  pres- 
ent values  and  amounts  of  the  annuity 
payments  shall  be  determined  on  the 
basis  of  the  combined  annuity  tables 
with  interest  at  3  per  centum  per  annum. 

(2)  An  election,  a  modification,  or 
cancellation  of  a  joint  and  survivor  an- 
nuity may  be  made  by  the  applicant,  or 
If  he  is  Incompetent,  by  his  duly  ap- 
pointed guardian,  conservator,  or  com- 
mittee at  any  time  prior  to  the  date  that 
the  claim  is  certified.  (Sec.  5,  49  Stat. 
970,  45  U.  S.  C.  Sup.  n,  219)    (Sec.  10, 

50  Stat.  314;  45  U.  S.  C.  Sup.  IH,  228j.) 
I  SEAL]  Murray  W.  Latimer, 

Chairman. 
May  31.  1938. 

IP.  R.  Doc.  38-1751;  Filed.  June  20,  1938; 
1:20  p.  m.| 


Notices 


DKPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  Under  Packers  and  Stockyards 
Act 

JtTNE  21.  1938. 

To  Roy  M.  Strong,  doing  business  as 
Holdrege  Uvestock  Sales  Company, 
Holdrege,  Nebr. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
<7  U.  S.  C.  Sec.  202  (b)).  it  has  been 
ascertained  by  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
stockyard  known  as  Holdrege  Livestock 
Sales  Company,  at  Holdrege.  State  of  Ne- 
braska, is  subject  to  the  provisions  of 
said  Act. 


"Hie  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-1768;  Piled,  June  22, 1938; 
12:18  p.in.i 


Notice  Under  Packers  and  Stockyards 
Act 

June   21,   1938. 
To  The  St.  Johns  Stockyard  Company, 
doing  business  as  The  Lapeer  Stock- 
yards, Lapeer,  Mich. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b)),  it  has  been 
ascertained  by  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
stockyard  known  as  Lapeer  Stockyards, 
at  Lapeer,  State  of  Michigan,  is  subject 
to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  Is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agri- 
culture. 

[seal]  H.A.Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-1769;  Piled.  June  22.  1938; 
12:18  p.m.) 


FEDERAL  POWER  COMMISSION. 

(DocketNo.  IT-55131 

Application   or   The  Twin   State   Gas 
AND  Electric  Corporation 

order   postponing   date  op   hearing 

June  21,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Basil  Manly,  John  W. 
Scott,  Claude  L.  Draper  not  participat- 
ing. 

Upon  application  filed  April  27,  1938, 
by  The  Twin  State  Gas  and  Electric 
Corporation,  a  corporation  organized 
imder  the  laws  of  the  State  of  Connecti- 
cut, having  its  principal  business  office 
In  the  City  of  Rutland,  Vermont,  for 
an  order  authorizing  it  to  dispose  of 
certain  of  its  properties,  business  and 
franchises,  as  the  same  are  described 
and  set  forth  in  said  application  and 
the  exhibits  attached  thereto,  a  public 
hearing  thereon  having  been  set  for 
June  23,  1938,  by  the  Commission's  or- 
der adopted  June  7,  1938;  ' 

The  Commission,  upon  its  own  mo- 
tion, orders  that:  The  hearing  on  said 


'3  PR.  1387  (DI). 


application  now  set  for  June  23,  1938, 
be  and  is  hereby  p)OstF>oned  to  a  date  to 
be  fixed  by  the  Commission  upon  not 
less  than  10  days'  notice  to  all  interested 
parties. 
By  the  Commission. 

(seal]  Leon  M.  Puquay, 

Secretary. 

IP.  R.  Doc.  38-1765;  Piled.  June  22. 1938; 
9:58  a.  m.| 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

[Ex  Parte  No.  MC  21] 

Order  Relative  to  Motor  Carrier  Rates 
IN  Central  Territory 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at 
its  office  in  Washington,  D.  C,  on  the 
20th  day  of  June,  A.  D.  1938. 

It  appearing.  That  additional  informa- 
tion relative  to  income  statements  of 
Class  I  common  carriers  of  property 
(carriers  which  have  gross  revenue  of 
$100,000.00  or  over  annually  from  both 
intrastate  and  interstate  motor  carrier 
operations)  submitted  in  response  to  the 
Commission's  order  of  April  15,  1938,'  is 
necessary  and  desirable  in  the  determi- 
nation of  matters  covered  by  the  above- 
entitled  proceeding: 

It  is  ordered.  That  each  Class  I  com- 
mon carrier  of  property  by  motor  vehicle 
which  is  a  respondent  in  this  proceeding 
submit  to  the  Commission  at  its  offices 
in  Washington.  D.  C,  on  or  before  July 
1,  1938.  statements  of  operation  and 
maintenance  expenses  for  the  year  1937 
and  for  the  two  months  ending  February 
28.  1938.  or  for  the  first  two  periods  in 
1938  instead  of  the  two  months  ending 
February  28.  1938.  in  the  case  of  those 
carriers  which  keep  their  accounts  on  a 
four-week  period  basis; 

It  is  further  ordered.  That  said  state- 
ments of  operation  and  maintenance  ex- 
penses shall  be  submitted  under  oath  on 
the  form  herewith  enclosed  which  form 
is  hereby  made  a  part  of  this  order.' 

By  the  Commission,  division  5. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  38-1773;  Piled.  June  22. 1938; 
12:35  p.m.] 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  21st  day  of  June,  A.  D.  1938. 


'3P.  R.  920  (DI). 

'  Filed  as  a  part  of  original  document 
witli  the  Division  of  the  Federal  Register. 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Interstate  Com- 
merce Commission. 
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(Flic  No    1-15301 


In  the  Matter  of  The  Teck-Hughes  Gold 
Mines.  Limited  (No  Personal  Liabil- 
ity; $1  Par  Value  Common  Stock 

ORDER  granting  APPLICATION  FOR  WITH- 
DRAWAL FROM  LISTING  AND  REGISTRATION 

The  Teck-Hughes  Gold  Mines.  Limited 
(No  Personal  Liability)  having  made  ap- 
plication to  the  Commission  pursuant  to 
Section  12  (d>  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  Rule  JD2 
promulgated  thereunder,  for  permission 
to  withdraw  from  listing  and  registration 
on  the  New  York  Curb  Exchange  4,807,- 
144  shares  of  Capital  Stock,  $1  Par  Value; 
and 

The  Commission  having  ordered  a 
hearing  with  respect  to  said  application, 
which  hearing,  after  due  notice,"  was  held 
on  the  8th  day  of  March,  1938;  and 

The  Commission  having  considered 
said  application,  together  with  the  evi- 
dence introduced  at  said  hearing  and  the 
report  of  the  trail  examiner  thereon,  and 
having  due  regard  for  the  public  interest 


and  the  protection  of  Investors,  and  hav- 
ing filed  its  findings  and  opinion  herein; 

It  is  ordered.  That  said  application  be 
and  hereby  is  granted,  effective  at  the 
close  of  the  trading  session  on  July  1, 
1938. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DtjBoIS. 

Recording  Secretary. 

[P.  R.  Doc.  38-1777;  Filed.  June  22, 1938; 
12:67  p.  m.l 


»3F.R.  28.  305  (DI), 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  21st  day  of  June,  A.  D.  1938. 

I  Pile  No.  56-31 

In  the  Matter  of  Paul  V.  Shields.  Jo- 
seph S.  Maxwell, Charlton  B.  Hibbard. 
Protective  Committee  Preferred 
Stockholders  of  Utilities  Power  & 
Light  Corporation 

notice  and  order  for  hearing  on  motion 

A  motion  having  been  filed  by  Harlow 
B.  Lester  and  F.  Arnold  Daum,  Counsel 


to  the  Securities  and  Exchange  Commis- 
sion, moving  the  Commission  to  postpone 
the  hearing  heretofore  set  on  the  above- 
entitled  apphcation  from  June  30,  1938  at 
ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  N.  W.,  Wash- 
ington. D.  C,  to  a  date  within  a  reason- 
able time  after  the  said  applicants  shall 
have  obtained  a  Judicial  determination 
of  their  legal  right  to  an  interim  allow- 
ance for  expenses  by  the  District  Court 
of  the  United  States  for  the  Northern 
District  of  lUinois,  Eastern  Division:  and 
that  said  motion  be  set  down  for  hearing 
prior  to  June  30,  1938; 

It  is  ordered.  That  a  hearing  on  said 
motion  be  held  before  the  Securities  and 
Exchange  Commission  on  June  27,  1938. 
at  ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  N.  W..  Wash- 
ington. D.  C. 

By  the  Commission. 


[SKALl 


Orval  L.  DuBois. 
Recording  Secretary. 


[F  R  Doc  38-1776;  Filed.  June  22,  1938: 
12:57  p.  m.| 
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Washington,  Friday,  June  24,  1938 


The  President 


Apalachicola  National  F\3rest — Florida 

BY   THE    president    OF    THE    UNITED    STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  certain  lands  adjacent  to 
the  Apalachicola  National  Forest,  in  the 
State  of  Florida,  have  been  acquired,  or 
are  in  process  of  acquisition,  by  the 
United  States  through  the  Farm  Security 
Administration  or  its  predecessors  under 
authority  of  the  National  Industrial  Re- 
covery Act,  approved  June  16,  1933  (48 
Stat.  195),  and  the  Emergency  Relief 
Appropriation  Act  of  1935,  approved 
April  8,  1935  (49  Stat.  115);  and 

WHEREIAS  It  appears  that  the  said 
lands  are  suitable  for  national  forest  pur- 
poses and  that  it  would  be  in  the  public 
interest  to  reserve  such  lands  as  part  of 
the  said  Apalachicola  National  Forest: 

NOW.  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  imder  and  by  virtue 
of  the  power  vested  in  me  by  section  24 
of  the  act  of  March  3,  1891,  26  Stat. 
1095,  1103,  as  amended  (U.  S.  C,  title 
16,  sec.  471),  the  act  of  June  4,  1897,  30 
Stat.  34.  36  (U.  S.  C,  title  16,  sec.  473). 
the  said  National  Industrial  Recovery 
Act.  and  the  said  Emergency  Relief 
Appropriation  Act  of  1935.  do  proclaim 
that  there  are  hereby  reserved  and  set 
apart  as  an  addition  to  the  Apalachicola 
National  Forest  all  lands  which  have 
been  acquired  or  which  are  in  course  of 
acquisition  by  the  United  States  through 
the  Farm  Security  Administration  or  its 
predecessors  within  the  area  shown  on 
the  diagram  attached  and  made  a  part 
hereof '  under  authority  of  the  said  Na- 
tional Industrial  Recovery  Act  and  the 
said  Emergency  Relief  Appropriation 
Act  of  1935. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 


DONE  at  the  City  of  Washington,  this 
21"  day  of  June  in  the  year  of 
[SEAL]     our  Lord  nineteen  hundred  and 
thirty-eight,  and  of  the  Inde- 
pendence of  the  United  States  of  Amer- 
ica the  one  hundred  and  sixty-second. 
Franklin  D  Roosevelt 
By  the  President: 

CORDELL  HULL 

Secretary  of  State. 
[No.  22891 

(F.  R.  Doc.  38-1780;  Piled.  June  23. 1938; 
10:58  a.  m.l 


Rules,  Regulations,  Orders 


'  See  Page  1507. 


TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  9th 
day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

1  Docket  No.  2733 1 

In  the  Matter  of  Taylor  Washing  Ma- 
chine Company,  a  Corporation 

order  to  cease  and  desist 

T^is  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  John  L.  Homor,  an 
Examiner  of  the  Commission  theretofore 
duly  designated  by  it.  In  support  of  the 
allegations  of  said  complaint,  and  in  op- 
position thereto,  briefs  filed  herein,  and 
oral  arguments,  by  Jay  L.  Jackson,  coun- 
sel for  the  Commission,  and  by  Harold  A. 
Fein,  counsel  for  respondent,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 
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It  is  ordered.  That  respondent,  Taylor 
Washing  Machine  Company,  its  agents, 
employees,  and  representatives,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  its  washing  machine 
products,  in  interstate  commerce,  do 
forthwith  cea.se  and  desist,  directly  or 
indirectly,  from  representing: 

<l)  That  a  free  home  trial  or  a  free 
home  demonstration,  or  any  home  trial 
or  home  demonstration,  or  any  trial  or 
demonstration  without  contractual  or 
financial  obligation,  red  tape,  or  incon- 
venience, IS  offered  or  provided  by  re- 
spondent to  members  of  the  buying  pub- 
lic, when  such  is  not  the  fact; 

(2)  That  any  instrument  in  printed 
form  or  in  writing,  to  which  the  name 
and  signature  of  any  member  of  the  buy- 
ing public  is  being,  or  to  be,  procured 
or  signed  thereto,  which  instrument  con- 
stitutes, or  is  intended  for.  or  is  to  be 
used  as.  a  contract  of  purchase  and  sale 
of  a  washing  machine,  or  the  terms  and 
provisions  of  which  purport  to  bind  the 
person  signing  the  same  to  the  purchase 
of  a  washing  machine,  is  not  such  an 
instrument  or  contract;  or  that  the  said 
instrument  is  a  receipt  for  a  washing 
machine  being,  or  to  be.  delivered  for 
trial  and  demonstration,  or  for  the  pur- 
pose of  showing  that  a  machine  is  being 
delivered  for  trial  and  demonstration,  or 
a  necessary  instrument  for  the  company 
to  have  to  show  that  a  machine  has  been 
left  during  the  term  of  trial  and*demon- 
stration.  or  a  form  of  insurance  or  pro- 
tection covering  the  washing  machine 
while  in  the  prospective  purchasers  pos- 
session, when  in  fact  the  said  instrument 
constitutes,  or  is  intended  for,  or  is  to  be 
used  as,  a  contract  of  purchase  and  sale 
for  a  washing  machine; 

(3)  That  any  purported  contract  of 
purchase  and  saJe  procured,  or  the 
signature  to  which  has  been  procured. 


through  or  by  means  of  any  representa- 
tion prohibited  by  Paragraphs  (1)  and 
(2)  of  this  order.  Is  valid  or  enforceable, 
or  that  the  signer  thereto,  or  anyone,  is 
in  any  way  bound  or  obligated  for  or  to 
the  purchase  of  a  washing  machine; 

(4)  That  assignment  of  future  wages, 
or  powers  of  attorney  to  assign  future 
wages,  or  powers  of  attorney  to  appear  In 
any  court  of  record  or  In  any  court  of 
Justice  of  the  Peace,  at  any  time  and 
confess  judgment,  to  release  errors  or 
the  right  of  appeal  from  any  so  taken, 
or  to  consent  to  the  issue  of  execution 
upon  such  judgment,  in  favor  of  the 
holder  of  a  contract  or  Instrument  con- 
taining such  assignments,  or  powers  of 
attorney,  upon  default  of  the  payment 
of  moneys  payable  thereunder  when  the 
same  becomes  due,  are  valid  or  enforce- 
able, when  such  is  not  the  fact,  or  when 
the  same  have  been,  or  are  being,  pro- 
cured within  the  State  of  Indiana,  or 
from  persons  employed  and  residing  in 
the  State  of  Indiana;  or 

(5)  That  the  washing  machine  to  be 
delivered  to  the  purchaser  of  a  washing 
machine  is,  or  will  be,  the  particular 
washing  machine  represented  and  sold  to 
the  purchaser  at  the  time  of  sale  and 
purchase,  when  such  is  not  the  fact,  or 
when  in  fact  the  machine  delivered,  or 
to  be  delivered,  is  materially  different 
from  the  particular  washing  machine 
purchased  by  said  purchaser. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  i60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  maimer  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc  38-1782;  Filed.  June  23.  1938: 
12:02  pm.] 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT  OP  STATE 

I  Dt-partmental  Order  No  761 1 

Rules  Prescribed  Pursuant  to  Section  2 
OF  THE  Act  of  March  2.  1907,  to  Over- 
come the  Presumption  of  Having 
Ceased  To  Be  .an  American  Citizen 

1.  Section  2  of  the  Act  of  March  2.  1907 
(34  Stat..  1228;  U.  S.  C  Title  8,  Section 
17).  concerning  expatriation  provides  as 
follows : 

Sec.  2.  That  any  American  citizen  shall  be 
deemed  to  have  expatriated  himself  when  he 
has  been  naturalized  in  any  foreign  state  in 
conformity  with  Its  laws,  or  when  he  has 
taken  an  oath  of  allegience  to  any  foreign 
state. 

When  any  naturalized  citizen  shall  have 
resided  for  two  years  In  the  foreign  state  from 
which  he  came,  or  for  five  jrears  in  any  other 
foreign  state  It  shall  be  presumed  that  he  has 
ceased  to  be  an  American  citizen,  and  the 
place  of  his  general  abode  shall  be  deemed 
his  place  of  residence  during  said  years:  Pro- 
vided, however.  That  such  presumption  may 
be  overcome  on  the  presentation  of  satisfac- 


tory evidence  to  a  diplomatic  or  consular 
officer  of  the  United  States,  under  such  rules 
and  regulations  as  the  Department  of  State 
may  prescribe:  And  provided  also.  That  no 
American  citizen  shall  be  allowed  to  expa- 
triate himself  when  this  country  Is  at  war 

2.  Naturalized  citizens  against  whom 
the  presumption  of  expatriation  shall 
have  arisen,  under  the  second  paragraph 
of  the  section  of  law  quoted  above,  be- 
cause of  protracted  residence  abroad  may 
overcome  such  presumption  upon  pre- 
senting to  a  diplomatic  or  consular  officer 
of  the  United  States  satisfactory  evidence 
of  the  existence  of  any  of  the  following 
facts: 

(a)  That  they  are  residing  abroad 
solely  or  principally  as  representatives  of 
American  trade  and  commerce,  and  that 
they  intend  eventually  to  return  to  the 
United  States  permanently  to  reside. 

(b)  That  their  residence  abroad  is  In 
good  faith  for  reasons  of  health  or  edu- 
cation in  special  subjects,  and  that  they 
intend  eventually  to  return  to  the  United 
States  permanently  to  reside. 

(c)  That  some  unforeseen  and  con- 
trolling exigency  beyond  their  power  to 
foresee  has  prevented  their  carrying  out 
a  bona  fide  intention  to  return  to  the 
United  States  within  the  time  limited  by 
law.  and  that  it  is  their  intention  to  re- 
turn and  reside  permanently  In  the 
United  States  Immediately  upon  the  re- 
moval of  the  preventing  cause. 

(d)  That  they  are  residing  abroad 
principally  for  the  purpose  of  represent- 
ing a  recognized  American  educational, 
scientific,  philanthropic,  or  religious  or- 
ganization, and  that  they  Intend  eventu- 
ally to  return  to  the  United  States  per- 
manently to  reside. 

<e)  That  they  reside  in  a  foreign  state 
other  than  that  from  which  they  came 
principally  for  the  purpose  of  engaging 
Independently  in  educational,  philan- 
thropic, or  religious  work  or  principally 
for  the  purpose  of  engaging  independ- 
ently in  some  legitimate  professional  or 
scientific  occupation,  for  which  work  or 
occupation  they  were  trained  In  Ameri- 
can Institutions;  that  such  work  or  oc- 
cupation is  not  inconsistent  with 
American  Interests;  that  they  maintain 
effective  ties  with  the  United  States. 
and  that  they  intend  eventually  to  return 
to  the  United  States  permanently  to  re- 
side. 

(f)  In  the  cases  of  naturalized  Ameri- 
can citizens  residing  in  Canada.  Mexico, 
the  West  Indies,  Central  America,  or 
Panama,  that  they  are  following  the 
profession  of  teaching  in  a  recognized 
educational  institution  for  which  they 
were  trained  in  an  American  institution, 
or  that  they  are  employed  by  a  legiti- 
mate corporation  or  company  or  are 
principally  engaged  by  or  connected  with 
a  legitimate  concern,  which  is  effectively 
owned  and  controlled  by  a  citizen  or  citi- 
zens of  the  United  States  and  materially 
promotes  the  Interests  of  this  country, 
and  that  they  intend  eventually  to  re- 
turn to  the  United  States  permanently  to 
reside. 


fg^  That  they  have  made  definite  ar- 
rangements to  return  immediately  to 
the  United  States  permanently  to  reside. 

(h)  In  the  cases  of  naturalized  Amer- 
ican citizens  who  have  resided  in  the 
United  States  twenty  years  subsequent 
to  their  naturalization,  have  attained 
the  age  of  sixty  years,  and  have  retired 
from  active  particip)atlon  in  profes- 
sional or  business  pursuits,  that  they 
have  during  the  period  of  their  resi- 
dence outside  of  the  United  States  held 
themselves  out  as  American  citizens, 
have  from  time  to  time  applied  for 
American  passports  or  to  be  registered 
as  American  citizens  in  American  con- 
sulates, or  satisfactorily  explained  their 
failure  to  do  so,  have  maintained  effec- 
tive ties  with  the  United  States,  and  In- 
tend eventually  to  return  to  the  United 
States  permanently  to  reside. 

3.  The  affidavits  and  other  proofs  re- 
quired to  overcome  the  presumption 
must  set  forth  the  specific  facts  and  cir- 
cumstances which  bring  the  persons 
concerned  under  one  or  more  of  the 
above  rules.  Mere  assertions  even  under 
oath  of  the  existence  of  such  specific 
facts  and  circumstances  without  cor- 
roborating proof  will  not  ordinarily  be 
accepted  as  sufficient. 

4.  The  burden  is  upon  an  applicant 
who  alleges  that  he  has  made  definite 
arrangements  to  return  Immediately  to 
the  United  States  permanently  to  re- 
side, under  the  provisions  of  Rule 
<g),  to  show  that  he  is  In  good  faith 
about  to  establish  a  permament  home  in 
this  country.  If  such  a  person  is  mar- 
ried It  should  clearly  appear  that  he  or 
she  Intends  to  be  accompanied  to  the 
United  States  by  his  or  her  spouse  and 
the  minor  unmarried  members  of  their 
immediate  family  residing  abroad.  If 
thr  spouse  and  minor  children  are  aliens 
and  residing  abroad,  and  if  Immigration 
visas  have  not  yet  been  obtained  and  the 
failure  to  obtain  them  is  satisfactorily 
explained,  it  should  clearly  app<^ar  that 
an  effort  is  being  made  to  obtain  visas 
to  enable  such  aliens  to  come  to  the 
United  States  in  the  immediate  or  near 
future  permanently  to  reside.  The  alle- 
gation of  a  naturalized  American  citizen 
resting  under  the  presumption  that  be- 
cause of  financial  reasons  he  is  unable 
to  defray  the  expenses  Incident  to  the 
transportation  of  the  members  of  his 
family  to  the  United  States  will  not  of 
Itself  be  considered  as  a  sufficient  reason 
for  not  bringing  his  or  her  family  to 
the  United  States  and  will  ordinarily 
Vitiate  the  allegation  that  definite  ar- 
rangements have  been  made  to  return 
immediately  to  the  United  States  per- 
manently to  reside  as  Is  required  under 
Rule  (g). 

5.  Section  3  of  the  Act  of  September 
22.  1922  (42  Stat.,  pt.  1.  1021;  U.  S.  C, 
Title  8,  Section  9).  concerning  the  status 
of  married  women  provided  in  part  as 

follows: 
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Sec.  3.  That  a  woman  citizen  of  the  United 
States  shall  not  cease  to  lie  a  citizen  of  the 
United  States  by  reason  of  her  marriage 
after  the  passage  of  this  act.  unless  she 
malces  a  formal  renunciation  of  her  citizen- 
ship before  a  coxirt  having  Jurisdiction  over 
naturalization  of  aliens:  •  •  •  If  at  the 
termination  of  the  marital  status  she  Is  a 
citizen  of  the  United  Stetes  she  shall  retain 
her  citizenship  regardless  of  her  residence. 
If  during  the  continuance  of  the  marital 
status  she  resides  continuously  for  two  years 
in  a  foreign  state  of  which  her  husband  Is  a 
citizen  or  subject,  or  for  five  years  con- 
tinuously outside  the  United  States,  she 
shall  thereafter  be  subject  to  the  same  pre- 
sumption as  is  a  naturalized  citizen  of  the 
United  States  under  the  second  paragraph 
of  section  2  of  the  act  entitled  "An  Act  In 
reference  to  the  expatriation  of  citizens  and 
their  protection  abroad",  approved  March  2, 
1907.      •      •      • 


culated  to  advance  legitimate  American 
interests,  commercial  or  otherwise,  and 
that  he  Intends  eventually  to  return  to 
the  United  States  to  reside. 

This  Order  supersedes  all  previous  De- 
partmental Orders  prescribing  rules 
whereunder  the  presumption  of  having 
ceased  to  be  an  American  citizen  may  be 
overcome. 


TSEALJ 

June  18.  1938. 


CoRDELL  Hull. 


The  last  two  sentences  of  tlie  above 
quoted  provision  of  law  were  repealed  by 
the  Act  of  July  3,  1930.  However,  with 
respect  to  an  American  woman  who  was 
on  July  3,  1930,  resting  under  the  pre- 
sumption mentioned  in  the  Act  of  Sep- 
tember 22.  1922.  and  who  has  not  since 
July  3,  1930.  resumed  permanent  resi- 
dence in  the  United  States,  she  must  in 
order  to  be  eligible  to  receive  the  protec- 
tion of  the  United  States  while  abroad 
show  by  affidavits  and  other  proofs  that 
she  was  on  the  date  when  the  presump- 
tion arose  against  her  in  a  position  to 
overcome  it  under  Rules  (a)  to  (f ) ,  Inclu- 
sive. 

6.  Special  rule  for  China. — The  pre- 
sumption of  expatriation  may  also  be 
overcome  by  a  naturalized  American 
citizen  by  showing  that  he  resides  in 
China  In  the  employ  of  the  Chinese  Gov- 
ernment In  a  capacity  not  inconsistent 
I  with  his  American  citizenship  and  cal- 


I  P.  R.  Doc.  38-1781 :  Filed.  June  23, 1938; 
10:58  a.m.] 


TITLE  2&-INTERNAL  REVENUE 

U.  S.   PROCESSING  TAX  BOARD  OP 

REVIEW 

Order    Concerning    Public    Inspectigh 
OF  Records 

The  records  of  proceedings  before  the 
United  States  Processing  Tax  Board  of 
Review  shall  be  open  to  the  public  for 
inspection  in  such  manner  as  is  con- 
sistent with  the  orderly  conduct  of  the 
business  of  the  Board. 
By  direction  of  the  Board. 
I  SEAL  1  L.  S.  Cannon. 

Chairman. 
Approved.  June  18,  1938. 
Stephen  B.  Gibbons. 
Acting  Secretary 

of  the  Treasury. 

|P.  R.  Doc.  38-1775:  Piled,  June  22,  1938; 
12:49  p.m.] 
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TITLE  43— PUBLIC  LANDS 

DIVISION  OP  GRAZING 
Colorado  Grazing  District  No.  2 
modification 
'  June  3,  1938. 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  '48  Stat. 
1269) .  as  amended  by  the  act  of  June  26, 
1936  <49  Stat.  1976).  Departmental 
order  of  April  8,  1935.  establishing  Colo- 
rado Grazing  District  No.  2.  is  hereby 
revoked  so  far  as  it  affects  the  following - 
described  land: 

Sixth    Principal   Mdubian 

T    1  N..  R.  81  W.. 

•ec      27.     NHNK>4.     SWy+NEV*.     NW>4. 

N'-,SWV4,    SWV4SWV4; 
sec.   28.   SE''4  8W>/4,   SEV4; 
sec        32.       NK'/4.       SEUNWV^.       SWVi. 

W'28E'/4; 
sec.  33.  NWV4NW>4.  NE'/4NEV4; 
T    1  S  .  R  81  W  .  sec.  6.  loto  1.  2,  3,  SE'4awy4, 

SEi4  8E'4: 
T.   4   S.   R.   78  W  . 

sec.   15.  lots  3  and  4; 
sec.  22.  W'/tiSWy*. 

E.  K.  Bttrltw. 
Acting  Secretary  of   the  Interior. 

[F.  R  Doc  38-1778:  Piled.  June  23.  1938; 
9 :  52  a.  m.  I 


GENERAL  LAND  OFFICE 
[Circular  No.  1447) 

Public  Sale  Applications  for  Lands  in 
Grazing  Districts  Established  Under 
Authority  of  the  Tay/or  Grazing 
Act 

June  14.  1938. 

Circular  No.  684.  dated  November  23. 
1934.  which  indicates  that  public  sale 
applications  must  be  restricted  to  tracts 
of  unreserved  public  lands,  is  hereby 
amended  by  adding  thereto  the  follow- 
ing: 

public  sale  applications  for  lands  in 
grazing    districts    estabushed    under 

authority   of   the   TAYLOR    GRAZING   ACT 

29.  statutory  authority. — Section  7  of 
the  Taylor  Grazing  Act  of  November  26. 
1934  (48  Stat.  1269),  as  amended  by 
Section  2  of  the  act  of  June  26.  1936 
(49  Stat.  1976).  authorizes  the  Secre- 
tary of  the  Interior,  in  his  discretion,  to 
examine  and  classify  any  lands  within 
a  grazing  district,  established  under  au- 
thority of  said  act,  which  are  more  val- 
uable or  suitable  for  any  other  use  than 
for  the  use  provided  for  under  said  act, 
and  to  open  such  lands  to  entry,  selec- 
tion, or  location  for  disposal  in  accord- 
ance with  such  classification  under  ap- 
plicable public  land  laws.  On  April  4, 
1938.  the  Department  construed  the  said 
section  as  authorizing  the  Secretary  of 
the  Interior  to  classify  lands  within  a 
grazing  district  for  disposition  at  pub- 
lic sale. 


30.  Action  on  applications. — Applica- 
tions for  public  sales  of  lands  in  grazing 
districts,  made  under  authority  of  the 
appropriate  public  sale  law  and  said 
Section  7  of  the  Taylor  Grazing  Act,  as 
amended,  must  be  accompanied  by  pe- 
titions for  classification,  as  required  by 
Circular  No.  1353.'  Such  applications 
and  petitions,  when  received  by  the 
register,  will  be  acted  upon  by  him  in 
accordance  with  instructions  contained 
in  said  circular.  If  the  Division  of 
Grazing  shall  report  as  to  the  land  ap- 
plied for  that  there  is  no  objection  to 
the  classification  and  opening,  the  Gen- 
eral Land  OfBce,  through  the  Division 
of  Grazing,  will  recommend  the  classi- 
fication of  the  land  to  the  Secretary  of 
the  Interior.  If  and  when  the  land  is 
classified  for  disposition  at  public  sale, 
the  usual  public  sale  procedure  will  be 
followed. 

31.  Applicant  tvill  not  secure  prefer- 
ence right  of  entry. — An  applicant  for 
the  classification  and  public  sale  of 
lands  in  grazing  districts  will  not  se- 
cure a  preference  right  of  entry  by  rea- 
son of  the  filing  of  the  application  and 
petition. 

Fred  W.  Johnson, 

Commissioner. 

Approved,  June  2.  1938. 
F.  R.  Carpenter, 

Division  of  Grazing. 

Approved.  June  14.  1938. 
Oscar  L.  Chapbcan, 

Assistant  Secretary. 

(P.  R  Doc.  38-1779;  Piled.  June  23,  1938; 
9:52  a.  m  | 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Securities  Exch.\nge  Act  of  1934 

registration  on  an  additional 
exchange 

Amendment  of  Rule  JBl  and  Amend- 
ment No.  1  to  the  Instructions  for 
Form  8-C 

The   Securities   and   Exchange   Com- 
mission, finding 


(1)  that  the  requirements  of  Form 
8-C,  as  defined  in  the  instructions  to 
that  form,  are  necessary  and  appropri- 
ate in  the  public  interest  and  for  the 
protection  of  investors,  and  that,  inso- 
far as  the  information  required  by  such 
form  is  not  within  the  provisions  of  Sec- 
tion 12  (b)  of  the  Securities  Exchange 
Act  of  1934.  it  is  of  a  character  com- 
parable to  such  information  and  is  ap- 
plicable to  the  class  of  issuers  and  se- 
curities for  which  such  form  Is  author- 
ized; and 

(2)  that  the  action  herein  taken  is 
necessary  and  appropriate  in  the  public 


Interest  and  for  the  proper  protection 
of  investors  and  to  insure  fair  dealing 
in  the  securities  registered  on  such 
form. 

pursuant  to  authority  conferred  upon 
it  by  the  Securities  Exchange  Act  of 
1934,  particularly  Sections  12  and  23  (a) 
thereof,  hereby  takes  the  following 
action : 

I.  The  paragraph  of  Rule  JBl  IX- 
(Sec.  lOJt-JBDl  under  the  caption 
"Form  8-C  ISec.  11.8-Cl  for  Registra- 
tion on  an  additional  Exchange"  and 
the  paragraph  under  the  caption  "Rule 
for  the  Use  of  Form  8-C  I  Sec.  11.8-Cl". 
at  the  beginning  of  the  instructions  for 
such  form  are  amended  by  deleting  sub- 
paragraphs (a)  and  tb)  thereof  and  in- 
serting after  the  word  "if"  in  the  third 
line  the  words  "securities  of  the  regis- 
trant are  registered  pursuant  to  Section 
12  (b),  (c)  and  (d)  (c.  404.  Sec.  12.  48 
Stat.  892;  c.  462.  Sec.  1,  49  Stat.  1375; 
15  U.  S.  C.  781  and  Sup.  nil  on  another 
exchange." 

The  rule  as  amended  reads  as  follows: 

"This  form  may  be  used  for  applica- 
tions for  registration  of  securities  on  an 
exchange  upon  which  no  securities  of  the 
registrant  are  listed  and  registered,  if 
securities  of  the  registrant  are  registered 
pursuant  to  Section  12  (b),  (c)  and  (d) 
Ic.  404,  Sec.  12.  48  Stat.  892;  c.  462.  Sec.  1, 
49  Stat.  1375;  15  U.  S.  C.  781  and  Sup 
III]  on  another  exchange." 

n.  Paragraph  4  having  the  caption 
"Exhibits"  of  the  instructions  for  Form 
8-C  ISec.  11.8-Cl  is  amended  by  deleting 
from  subparagraph  (a)  thereof  the  words 
"an  application  meeting  the  requirements 
of  paragraph  ( b )  of  the  Rule  for  the  Use 
of  this  form"  and  inserting  in  lieu  thereof 
the  words  "the  latest  application  on  a 
form  other  than  Form  8- A.  8-B  or  8-C 
ISec.  11,  8-A,  11.8-B  or  11.8-Cl  which 
was  filed  by  the  registrant  tor  by  the 
predecessor  of  the  registrant  if  the  regis- 
trant had  securities  registered  pursuant 
to  an  application  on  Form  8-B  [Sec. 
11.8-Bl)  and  which  has  become  effec- 
tive." 

Subparagraph   <a)    £is  amended  reads 
as  follows: 

"(a)  A  copy  of  the  latest  application 
on  a  form  other  than  Form  8-A.  &-B  or 
8-C  [Sec.  11.8-A.  11.8-B.  or  11.8-C]  which 
was  filed  by  the  registrant  (or  by  the 
predecessor  of  the  registrant  if  the  regis- 
trant had  securities  registered  pursuant 
to  an  application  on  Form  8-B  [Sec. 
11.8-B))  and  which  has  become  effec- 
tive." 


Notices 


'2  p.  R.   1395    (DI), 


The  foregoing  action  shall  be  effective 
immediately  upon  publication. 
By  the  Commission. 


SECURITIES    AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  23  day  of  June.  A.  D.  1938. 

|PUe  No.  55-41 

In  the  Matter  of  Utilities  Elkhorn 
Coal  Cobipany,  Central  Service  Cor- 
poration. AND  James  G.  Culbertson 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  11 
(f)  and  Rule  U-llF-2  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  13.  1938  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Buildmg. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
hf'ld.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  jjerson  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
■shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  7,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  Utili- 
ties Elkhorn  Coal  Company.  Debtor, 
(now  in  reorganization  under  Section 
77B  of  the  Bankruptcy  Act,  as  amended. 


in  the  District  Court  of  the  United  States 
for  the  Northern  District  of  Illinois. 
Eastern  Division)  requesting  approval 
of  certain  allowances  to  be  paid  to  the 
following  persons  in  such  maximum 
amounts  as  hereinafter  set  forth  for 
services  rendered  and  cash  disbursed  by 
such  persons: 

(a)  To  Central  Service  Corporation 
for  services  rendered  in  March,  April  and 
May.  1938,  $1,050.00;  cash  disbursements 
during  same  period.  $68.14. 

(b)  To  James  G.  Culbertson  for  serv- 
ices rendered  in  February.  March.  April 
and  May,  1938.  $4,000.00;  cash  disburse- 
ments during  same  period.  $202.92. 

"nie  applicant  further  requests  an  ex- 
emption from  the  provisions  of  Rule 
U-llF-2  concerning  the  payments  of 
compensation  and  reimbursements  to  the 
following  i>ersons  in  such  maximum 
amounts  as  are  hereinafter  stated  until 
further  order  of  the  Commission: 

(a)  Central  Service  Corporation  for 
its  services  to  Utilities  Elkhorn  Coal 
Company  a  sum  not  to  exceed  a  maxi- 
mum of  $350.00  per  month  plus  such 
other  amounts  as  may  be  expended  by 
said  Central  Service  Corporation  for  the 
reasonable  and  necessary  expenses  in- 
curred by  it  in  connection  with  the  serv- 
ices rendered  to  Utilities  Elkhorn  Coal 
Company. 

(b)  James  G.  Culbertson  for  his  serv- 
ices as  attorney  for  Utilities  Elkhorn 
Coal  Company,  debtor,  a  sum  not  to  ex- 
ceed a  maximum  of  $1500.00  per  month 
plus  such  other  amounts  as  may  be  ex- 
pended by  said  James  G.  Culbertson  for 
the  reasonable  and  necessary  expenses 
incurred  by  him  in  the  performance  of 
his  duties  as  attorney  for  Utilities  Elk- 
horn Coal  Company. 

All  such  payments  for  compensation 
and  reimbursement  for  expenses  to  be 
subject  to  the  approval  of  the  District 
Court  of  the  United  States  for  the  North- 
ern District  of  Elinois.  Eastern  Division, 
which  court  now  has  jurisdiction  over 
the  proceedings  for  the  reorganization 
of  Utilities  Elkhorn  Coal  Company. 
Debtor,  No.  64605. 

By  the  Commission. 

[SKALl  ORVAL    DuBOIS. 

Recording  Secretary. 

1 F.  R.  Doc.  38-1783;  PUed.  June  23,  1938; 
12:38p.  m.J 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  June,  A.  D.  1938. 


In  the  Matter  of  the  Proceedings  to 
Detericine  Whether  Harold  T.  White, 
Francis  M.  Weld.  Paris  R.  Russell, 
Harold  Benjamin  Clark.  W.  J.  K. 
Vanston.  William  A.  Barron,  Jr., 
J.  Preston  Rice.  Philip  Gossler,  Jr., 
Jean  E.  V.  Cattier,  Nathaniel  S.  Howe, 
Alexander  M.  White.  Jr.,  Gilbert  G. 
Browne,  Partners  Doing  Business 
Under  the  Firm  Name  and  Style  of 
White.  Weld  &  Co..  and  Harold  Ben- 
jamin Clark  and  Paris  R.  Russell, 
Individually.  Should  Be  Suspended 
OR  Expelled  From  Membership  on  Cer- 
tain National   Securities  Exchanges 

order  of  suspension 
This  matter,  after  appropriate  notice 
and  hearing  and  argument  by  counsel, 
having  been  duly  considered  by  the  Com- 
mission, and  the  Commission  having 
found  that  the  respondent  Paris  R.  Rus- 
sell has  violated  Section  9  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  being  of  the  opinion  that 
it  is  necessary  and  appropriate  for  the 
protection  of  investors  to  suspend  the 
respondent  Paris  R.  Russell  from  mem- 
bership upon  all  of  the  national  securities 
exchanges  of  which  he  is  a  member  for 
a  period  of  ninety  days,  all  as  more  fully 
set  forth  in  the  Findings  and  Opinion  of 
the  Commission: 

It  is  ordered,  Pursuant  to  Section  19 
(a)  (3)  of  said  Act: 

That,  effective  August  21,  1938.  re- 
spondent Paris  R.  Russell,  a  member,  as 
that  term  is  defined  in  said  Act  of  the 
New  York  Stock  Exchange,  the  New  York 
Curb  Exchange,  and  the  Board  of  Trade 
of  the  City  of  Chicago,  national  securities 
exchanges,  be  and  hereby  is  suspended 
from  membership  on  said  exchanges  for 
a  period  of  ninety  days. 

The  Commission  having  further  found 
that  the  evidence  herein  fails  to  prove  the 
violations  of  law  charged  to  have  been    . 
committed    by    the    other    respondents 
herein. 

It  is  further  ordered.  TTiat  these  pro- 
ceedings be  dismissed  as  to  the  other 
respondents  herein. 

It  is  further  ordered.  That  a  copy  of 
this  Order,  accompanied  by  the  Findings 
and  Opinion  of  the  Commission,  be  served 
upon  the  respondent  Paris  R.  Russell,  or 
his  counsel,  and  be  transmitted  by  regis-^ 
tered  mail  to  the  Secretaries  of  the  New 
York  Stock  Exchange,  of  the  New  York 
Curb  E^xchange,  and  of  the  Board  of 
Trade  of  the  City  of  Chicago,  and  to  the 
firm  of  White,  Weld  &  Company,  New 
York  City. 

By  order  of  the  Commission.    . 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

(P.  R.  Doc.  38-1785;  Piled.  June  23.  1938; 
12:38  p.m.] 


[seal] 


Orval  L.  DuBois. 
Recording  Secretary. 


[P.  B.  Doc  38-1784;  Piled.  June  23.  1938; 
12:3«p.in.i 
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Rules,  Regulations,  Orders 


TITLE  15— COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

(Docket  No.  151-FDl 

Investigation  of  the  Nature  and  Extent 
or  Transactions  in  Intrastate  Com- 
merce IN  Bituminous  Coal  in  the 
State  of  Washington  and  the  EIffect 
OF  Such  Transactions  on  Interstate 
Commerce  in  Such  Coal 

At  a  re^rular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
ofDces  in  Washington,  D.  C,  on  the  22nd 
day  of  Jime,  1938. 

It  appearing.  That  by  Orders  Nos.  2 
and  173.'  the  Commission,  upon  its  own 
motion  entered  into  and  conducted  an 
Investigation  under  the  provisions  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in 
Intrastate  commerce  in  bituminous  coal 
in  the  State  of  Washington  and  the 
effect  of  such  transactions  upon  inter- 
state commerce  in  such  coal;  and 

It  further  appearing.  That  reasonable 
public  notice  of  a  hearing  was  provided 
and  that  at  said  hearing  interested  par- 
ties were  aCforded  an  opportunity  to  be 
heard,  that  the  presiding  Examiner  duly 
designated  by  the  Commission  having 
filed  his  report  and  recommendations 
and  the  Commission  having  given  due 
consideration  to  said  report  and  recom- 
mendations and  to  the  record  of  the  evi- 
dence in  this  proceeding:  and.  the  Com- 
mission having  on  the  6th  day  of  May. 
1938,  adopted  the  Examiner's  report  and 
recommendations  as  its  own  which  said 
report  is  hereby  referred  to  and  made  a 
part  hereof; 

Now,  therefore.  It  is  by  order  declared: 

That  substantially  all  transactions  in 
biiuminous  coal  in  intrastate  commerce 
in  ihe  State  of  Washington  directly  af- 
fect interstate  commerce  in  such  coal: 
and 


'  a  F.  R.  1256  (DI) ;  3  F.  R.  32  (DI) . 


That  there  will  be  an  undue  or  unrea- 
sonable advantage,  preference  or  preju- 
dice as  between  localities  in  Washington 
in  such  intrastate  commerce  on  the  one 
hand  and  interstate  commerce  in  bitu- 
minous coal  on  the  other  hand,  and  an 
undue,  unreasonable,  or  unjust  discrim- 
ination against  interstate  commerce  in 
such  coal  if  such  transactions  in  intra- 
state commerce  or  any  substantial  part 
thereof  are  not  regulated  and  subjected 
to  the  provisions  of  Section  4  of  the  Bi- 
tuminous Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  1st  day  of 
August.  1938.  all  bituminous  coal  sold, 
delivered  or  offered  for  sale  in  transac- 
tions in  intrastate  commerce  in  such 
coal  in  all  localities  within  the  State  of 
Washington,  shall  be  subject  to  the  pro- 
visions of  Section  4  of  the  Bituminous 
Coal  Act  of  1937,  to  the  Bituminous  Coal 
Code,  as  promulgated  by  the  Commis- 
sion and  made  effective  on  the  21st  day 
of  June  1937,'  and  to  all  relevant  orders 
of  the  Commission  in  effect  on  the  date 
of  this  order,  as  well  as  all  further  orders 
which  may  thereafter  be  issued  by  the 
Commission  under  Section  4  of  said  Act, 
so  as  to  apply  to  such  intrastate  com- 
merce in  coal  within  the  State  of  Wash- 
ington. 

2.  That  any  producer  of  bituminous 
coal  in  intrastate  commerce  within  the 
State  of  Washington,  who  may  believe 
that  his  or  its  particular  transactions 
in  intrastate  commerce  in  bituminous 
coal  should  be  exempted  from  this  order 
and  'or  from  the  provisions  of  Sections 
4  and  4-A  of  said  Bituminous  Coal  Act 
of  1937,  may  file  application  at  any 
time  hereafter  for  exemption  pursuant 
to  the  second  paragraph  of  Section  4-A 
of  said  Act.  and  be  entitled  to  a  hearing 
and  appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commis- 
sion shall  give  notice  to  each  known  pro- 
ducer of  bituminous  coal  within  the 
State  of  Washington,  who  is  not  upon 
the  date  of  this  Order  a  member  of  the 
Bituminous  Coal  Code,  by  mailing, 
within  five  (5»  days  from  this  date,  a 
copy  of  this  Order,  together  with  three 


'  a  P.  R.  1267  (Dl) . 
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(3)  copies  of  the  Form  of  Code  Accept- 
ance and  rules  prescribed  by  the  Com- 
mission for  filing  acceptances,'  and  a 
copy  of  the  Bituminous  Coal  Code  as 
promulgated  under  date  of  June  21.  1937. 

The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circu- 
lation in  each  county  within  the  State 
of  Washington  known  to  produce  bitu- 
minous coal,  publication  thereof  to  be 
made  three  (3)  times  within  fifteen  (15) 
days  from  the  date  of  this  Order. 

By  order  of  the  Commission. 

Dated  this  22nd  day  of  June.  1938. 

[SEAL]  F.  WiTCHER  McCtlLLOUGH, 

Secretary. 

\r.  R.  Doc.  38-1797;  Piled.  June  24.  1938; 
12:10  pm.J 


TITLE  16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United    States    of    America — Before 
Federal  Trade  CoTnmission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  27611 

In  the  Matter  of  American  Health 
Society.  Inc.  and  Medical  Book  Dis- 
tributors, Inc. 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answers  of  respondents,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complamt. 
and  the  brief  filed  herein  by  counsel  for 
the  Commission,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents. 
American  Health  Society,  Inc..  and  Med- 
ical Book  Distributors.  Inc.,  have  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents. 
American  Health  Society,  Inc.,  and  Med- 
ical Book  Distributors,  Inc..  whether 
trading  under  said  names,  or  any  other 
names,  their  oflBcers,  representatives, 
agents,  and  employes,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  the  two-volume  set  of  books  now 
known  as.  and  sold  imder  the  name  of. 
"Health  Knowledge."  or  under  any  other 
name,  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from : 

1.  Representing,  through  such  state- 
ments as  "The  New.  Revised  Edition  of 
1934".  or  other  statements  of  like  import 
and  meaning,  or  in  any  other  manner, 
that  said  books  are  modem,  up-to-date, 
new.  or  recently  revised: 

2.  Representing  that  said  books  are  a 
modern,  up-to-date  medical  treatise  for 
use  in  the  home  diagnosis  and  treatment 
of  various  illnesses  and  diseases,  and 
contain  the  methods  of  diagnosis  and 
treatment  of  various  illnesses  and  dis- 
eases which  are  in  current  use  and  ac- 
cepted by  the  general  medical  profes- 
sion; 

3.  Representing,  by  means  of  inclusion 
of  names  of  outstanding  and  eminent 
medical  authorities  under  the  heading  of 
"Authorities  Consulted",  or  in  any  other 
manner,  that  said  Iwoks  were  written  by 
outstanding  and  eminent  medical  au- 
thorities of  the  United  States  or  foreign 
countries ; 

4.  Representing,  through  the  use  of 
the  words  "American  Health  Society"  In 


the  corporate  ruime  of  the  respondent 
American  Health  Society,  Inc..  or 
through  the  use  of  any  other  word  or 
words  of  similar  import  and  meaning,  or 
by  the  use  of  identification  cards,  or 
other  advertising  matter,  or  in  any  other 
manner,  that  their  salesmen  au-e  in  any 
way  connected  with  any  health  society 
or  any  pubhc  or  private  health  author- 
ities, or  that  the  publishers  and  distribu- 
tors of  such  books  are  endorsed  by. 
and  are  affiliated  with,  any  public  health 
authoritle.s. 

It  is  further  ordered.  That  the  re- 
spondents. American  Health  Society. 
Inc..  and  Medical  Book  Distributors. 
Inc..  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  hereinabove  set  forth. 

By  the  Commission. 

(sEALl  Otis  B.  Johnson. 

Secretary. 

I  P.  R.  Doc.  3&-1786;  FUed.  June  23. 1938; 
4:12  p.m.] 


»2F.R  1050  (DI). 


United  State.s  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  June,  A.  D.  1938. 

Commissioiners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer, 

(Docket  No    2870 1 

In  the  Matter  or  Kelly  J.  Shaddy. 
Doing  Business  as  Magic  Chemical 
Co. 

order  to  cease  and  desist 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  an- 
swer of  the  respondent,  testimony  and 
other  evidence  in  supEwrt  of  the  allega- 
tions of  said  complaint,  and  the  brief 
filed  in  support  of  the  complaint,  re- 
spondent having  not  filed  brief  herein 
and  having  not  requested  oral  argument, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  the  respondent, 
Kelly  J.  Shaddy,  an  individual,  doing 
business  under  the  name  Magic  Chemical 
Co..  or  under  any  other  name,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  a  vegetable  oil  prep- 
aration for  use  on  the  scalp,  now  desig- 
nated as  "Shaddy's  Hair  Rejuvenator," 
or  of  any  other  preparation  containing 
substantially  similar  ingredients,  or  pos- 
sessing substantially  similar  properties, 
whether  sold  under  that  name  or  under 
any  other  name  in  interstate  commerce 
or  in  the  District  of  Columbiai,  do  forth- 


>2F.R.  1492  (DI). 


with  cease  and  desist  from  representing, 
directly  or  Indirectly: 

1.  That  said  preparation  eradicates  or 
permanently  removes  dandruff; 

2.  That  said  preparation  takes  care  of 
the  entire  needs  of  the  hair,  or  stimulates 
perfect  circulation,  or  plays  any  part  in 
keeping  the  hair  organs  functioning  nor- 
mally: 

3.  That  said  preparation  stops  or  pre- 
vents falling  hair; 

4.  That  said  preparation  will  grow 
hair  or  promote  or  in  any  way  bring 
about  hair  growth; 

5.  That  said  preparation  rejuvenates 
the  growth  of  hair  or  is  a  hair  rejuvena- 
tor; 

6.  That  said  preparation  is  the  world's 
safest  hair  dressing; 

7.  That  dandruff  is  the  main  cause 
of  baldness. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60>  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  compbed  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R  Doc.  38-1789;  Filed.  June  24.  1938; 
9:  49  a.  m.  I 


1  F.  R.  1340. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commi.ssion  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
13th  day  of  Jime,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

[Docket  No.  3084] 

In  the  Matter  of  Warner's  Renowned 
Remedies  Company,   a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
testimony  and  other  evidence  submitted 
before  Robert  S.  Hall,  an  examiner  of 
the  Commission  theretofore  duly  desig- 
nated by  it.  the  briefs  filed,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  the 
re.spondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Warner's  Renowned  Remedies  Company. 
a  corporation,  its  officers,  representa- 
tives, agents,  and  employees,  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  of  certain  pharmaceutical 
preparations  now  designated  as  War- 
ner's Renowned  Vaginal  Creme.  War- 
ner's Renowned  Frem  Pills,  and  Warner's 
Renowned  Vigo  Tablets,  or  of  any  other 
preparations  possessing  similar  ingred- 

'3  F.  R.  2987    (DI). 


ients  or  properties,  whether  sold  under 
those  names  or  under  Miy  other  names, 
do  forthwith  cease  and  desist  from 
representing,  either  directly  or  by  im- 
plication, as  to  the  preparation  desig- 
nated 

"Warner's  Renowned  Vaginal  Creme" 

(1)  That  it  will  prevent  conception; 

(2)  That  It  is  manufactured  under 
the  formula  or  supervision  of  a  member 
of   the  medical  profession; 

(3)  That  it  is  a  prophylactic,  de- 
odorant, is  harmless,  and  a  remedy  and 
cure  for  the  various  maladies  and 
diseases  peculiar  to  women;  and 

(4)  That  it  is  a  germicide  and  pos- 
sesses germicidal  strength  equal  to  bi- 
chloride of  mercury  and  carbolic  acid; 

as  to  the  preparation 

"Warner's  Renowned  Frem  Pills" 

(1)  That  it  will  safely  bring  on  an 
abortion 

(2)  That  menstrual  delay  generally  is 
caused  by  colds,  exposure,  or  similar 
natural  causes;  that  the  preparation  Is 
a  remedy  for  menstrual  delay  generally; 
and 

(3)  That  the  preparation  is  manufac- 
tured by  or  under  the  supervision  of  a 
member  of  the  medical  profession; 

as  to  the  preparation 
"Warner's  Renowned  Vigo  Tablets" 

(1)  That  the  taking  of  the  prepara- 
tion assures  a  person  of  vitality  and 
strength; 

(2)  That  the  preparation  has  a  pe- 
culiar value  for  persons  suffering  from 
sexual  debility; 

(3)  TTiat  it  is  manufactured  by  or 
under  the  supervision  of  a  member  of 
the  medical  profession;  and 

(4)  That  the  preparation  is  famous 
for  its  claimed  attributes. 

It  is  further  ordered,  that  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  It  has  compbed  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  38-1787;  Piled,  June  23.  1938; 
4:12  p.  m.l 


Chapter  of  the  ConsoUdated  Manual  is 
amended  to  read  as  follows: 

Section  721.  Incidental  Expense  Ac- 
counts for  State,  Division,  Territorial, 
or  District  Offices  maintained  with  the 
United  States  Treasury  shall  be  in  such 
amounts  as  may  be  determined  by  the 
Treasurer  with  the  approval  of  the  G<?n- 
eral  Counsel.  General  Manager,  and  the 
Budget  Director,  provided  the  maximum 
amount  shall  not  exceed  $2,000.00  In  any 
account. 

The  State,  Division,  Territorial,  and 
District  Managers  shall  be  fully  respon- 
sible and  accountable  to  the  Treasurer 
in  Washington  for  the  established 
amounts  of  the  Incidental  Expense  Ac- 
counts and  for  the  propriety  of  disburse- 
ments therefrom.  These  accounts  shaU 
be  available  for  the  disbursement  of  both 
administrative  and  non-administrative 
expenses  as  stipulated  in  the  Independ- 
ent Offices  Appropriation  Act  for  the  fis- 
cal year,  and  for  such  other  purposes  as 
may  be  provided  elsewhere  in  this  Man- 
ual; however,  wherever  practicable, 
vouchers  for  administrative  expenses 
shall  be  submitted  to  the  Home  Office  for 
disbursement.  Non-administrative  ex- 
penses shall  be  submitted  to  the  proper 
Regional  Office  for  reimbursement.  3ind 
administrative  expenses  shall  be  sub- 
mitted to  the  Home  Office  for  reim- 
bursement. Wherever,  in  the  opinion  of 
the  State,  Division,  Territorial  or  Dis- 
trict Manager,  a  payment  from  the  Inci- 
dental Expense  Account  may  be  classified 
as  administrative  expense,  the  respective 
Manager  is  authorized,  Instead  of  paying 
same,  to  submit  the  voucher  for  proper 
disposition  by  the  Regional  Treasurer. 

Adopted  by  the  Federal   Home   Loan 
Bank  Board  on  June  22,  1938. 

[seal]  R.  L-  Nagle, 

Secretary. 

[F.  R.  Doc.  38-1793;  Piled.  June  24.  1938; 
11:57  a.  m.l 


TITLE  24— HOUSING  CREDIT 

HOME    OWNERS'    LOAN    CORPORA- 
TION 
Change  in  Imprest  Cash  Fund  Disburse- 
ment Procedure 

MANUAL   amendment 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27.  1934  (48  Stat. 
643-647)  and  particularly  by  sub-Sec- 
tions a  and  k  of  Section  4  of  said  Act  as 
amended,  Section  721  of  the  Treasury 


Change  in  Regional  Working  Fuiro 
Disbursement  Procedure 

MANUAL    amendment 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  AprU  27.  1934  (48  Stat. 
643-^47)  and  particularly  by  sub-Sec- 
tions a  and  k  of  Section  4  of  said  Act 
as  amended.  Sectic«i  716  of  the  Treasury 
Chapter  of  the  Consobdated  Manual  is 
amended  to  read  as  follows: 

Section  716.  The  Regional  Working 
Fund  In  each  Regional  Office  shall  be 
maintained  as  a  Disbursing  Account,  and 
funds  therein  shall  be  available  for  non- 
administrative  expenses  as  distinguLshed 
from  administrative  expenses  stipulated 
in  the  Independent  Offices  Appropriation 
Act  for  the  fiscal  year,  and  for  such 
other  purposes  as  may  be  provided  else- 
where in  this  Manual. 

Transfers  to  the  resp)ective  Regional 
Working  Funds  shall  be  requested  by  the 
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Resricmal  Treasurer  or  the  Assistant  Re- 
gional Treasurer  and  approved  by  the 
Regional  Manager. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  June  22.  1938. 
I  SEAL  I  R.   L.    Nacle, 

Secretary. 

(P  R  Doc.  38-1794:  Piled,  June  24.  1938; 
11:  57  a.m.) 


and  the  Budget  Director,  procedure 
necessary  for  the  discharge  of  his 
functions. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  June  22.  1938. 

I  SEAL  J  R.  L.  Nacle, 

Secretary. 

I  p.  R.  Doc.  38-1795;  Piled.  June  24.  1938; 
11:57a  m.) 


Restatement  of  Duties  of  Regional 
Treasurer  Authorizing  Submission  of 
Administrative    Expenses    For     Pre- 

AUDIT 

manual  amendment 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  (48  Stat.  128, 
129  >  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27.  1934  (48  Stat.  643- 
647 »  and  particularly  by  sub-Sections  a 
and  k  of  Section  4  of  said  Act  as 
amended.  Section  700  of  the  Treasury 
Chapter  of  the  Consolidated  Manual  is 
amended  to  read  as  follows: 

Section  700.  The  Treasurer  of  the 
Home  Owners'  Loan  Corporation,  is  re- 
sponsible for  the  safe-keeping  and  proper 
disbursement  of  funds  of  the  Corporation 
in  his  custody.  Except  for  salary  ad- 
vances, advances  for  travel,  transfers  be- 
tween funds  and  any  similar  items, 
vouchers  for  disbursement  shall  be  ad- 
ministratively certified  by  the  Auditor  of 
the  Corporatiori ;  however  the  Treasurer 
may  in  his  discretion  submit  any  vouch- 
ers to  the  General  Accounting  Office  for 
pre-audit  prior  to  disbursement.  The 
Treasurer  is  responsible  for  the  safe- 
keeping of  those  bonds,  investment  cer- 
tificates, notes,  agreements  and  other 
valuable  papers  and  instruments  perti- 
nent to  loans  or  sales  made  by  the  Cor- 
poration, entrusted  to  his  care. 

The  Regional  Treasurer  is  responsible 
to  the  Treasurer  in  the  Home  Office  for 
the  safe -keeping  and  proper  disburse- 
ment of  funds  of  the  Corporation  in  his 
custody  in  accordance  w^ith  procedure 
prescribed  by  the  Treasurer.  In  all 
other  respects  he  is  under  the  supervi- 
sion of  the  Regional  Manager. 

The  Regional  Treasurer  is  authorized 
in  his  discretion  to  submit,  through  the 
Treasurer  in  Washington,  any  vouchers 
which,  in  his  opinion,  may  be  classified 
in  whole  or  in  part  as  administrative 
expense,  and  any  vouchers  or  sub- 
vouchers  for  payment  from  the  Imprest 
Cash  Fund,  to  the  General  Accounting 
Office  for  pre-audit.  prior  to  disburse- 
ment; and  is  responsible  for  the  safe- 
keeping of  those  notes,  agreements  and 
other  valuable  papers  and  instruments 
pertinent  to  loans  or  sales  made  by  the 
Corporation  within  the  respective  Region 
and  entrusted  to  his  care. 

The  Treasurer  is  authorized  to  pre- 
scribe, subject  to  the  approval  of  the 
General  Counsel,  the  General  Mansiger, 


TITLE  26— INTERNAL  REVENl'E 

BUREAU   OF  INTERNAL  REVENUE 

fT.  D.  4S201 

Bonds  Covering  Manufacture.  Etc,  of 
Distilled  Spirits 

To    District    Supervisors,    and    Others 
Concerned: 

Section  710  of  the  Revenue  Act  of  1938 
reads  as  follows: 

Sbc     710. 

Tax  on  Distilled  Spirits. 

(a)  Section  600  (a)  (4)  of  the  Rfevenue 
Act  of  1918.  as  amended.  Is  amended  to  read 
as  follows: 

"(4)  On  and  after  January  12.  1934,  and 
until  July  1,  1938.  $2.00.  and  on  and  after 
July  1.  1938,  $2.25.  on  each  proof  gallon  or 
wine  gallon  when  below  proof  and  a  propor- 
tionate tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof  or  wine  gallon." 

(b)  Section  600  (c)  of  such  Act,  as 
amended.  Is  amended  by  striking  out  "$2.00 
per  wine  gallon "  and  Inserting  In  lieu 
thereof  "$2.25  per  wine  gallon." 

(c)  Section  4  of  the  Liquor  Taxing  Act 
of  1934  Is  amended  by  striking  out  "$2.00" 
and  Inserting  In  lieu  thereof  "$2.25." 

(d)  The  amendments  made  by  this  section 
shall  not  apply  to  brandy  and  the  rates  of 
tax  applicable  to  such  brandy  shall  be  the 
rates  applicable  without  regard  to  such 
amendments 

Pursuant  to  the  authority  contained  in 
Section  3447.  Revi.sed  Statutes  (U.  S.  C. 
title  26.  sec.  1691  (a)  (2)  >.  and  Title  ni 
of  the  National  Prohibition  Act.  as 
amended  and  supplemented  (U.  S.  C.  title 
27.  sec.  83;  U.  S.  C.  Sup.  I.  title  27.  sec. 
151  (6)).  the  following  regulations  are 
prescribed  relative  to  bonds  affected  by 
the  increase  in  the  tax  rate  imposed  on 
distilled  spirits: 

1.  Effective  on  and  after  July  1.  1938. 
the  penal  .sums  of  bonds  covering  the 
manufacture,  transportation,  storage, 
warehousing,  and  exportation  of  dis- 
tilled spirits,  including  alcohol,  but  not 
including  brandy,  shall  he  comput*'d  on 
the  basis  of  $2.25  per  proof  gallon,  or 
wine  gallon  when  below  proof;  provided, 
that  in  the  case  of  alcohol  withdrawn 
free  of  tax  by  scientific  universities  or 
colleges  of  learning,  laboratories  for  use 
exclusively  in  scientific  research,  or  by 
hospitals  or  sanatoriums.  or  clinics,  un- 
der the  provisions  of  Title  III  of  the 
National  Prohibition  Act.  as  amended 
and  supplemented,  the  bond  shall  be  for 
a  p>enal  sum  of  not  less  than  double  the 
amount  of  the  tax  at  the  increased  rate. 


The  penal  sums  of  bonds  of  dealers  in, 
and  users  of,  sp>ecially  denatured  alcohol 
shall  be  computed  on  the  basis  of  $4.50 
for  each  wine  gallon  authorized  to  be 
withdrawn. 

2.  In  all  cases  where  the  penal  sums 
of  bonds  now  in  effect,  if  not  in  the 
maximum  penal  sum.  are  not  sufficient, 
new  or  additional  bonds  should  be  re- 
quired in  penal  sums  corresponding  with 
the  Increased  rate  of  taxation,  or  the 
rates  provided  herein  for  tax-free  and 
specially  denatured  alcohol  bonds.  unles.s 
the  quantities  of  spirits  or  denatured 
alcohol  covered  by  .such  bonds  are  re- 
duced within  the  month  of  July,  1938, 
so  that  the  p>enal  .sums  thereof  will  be 
sufficient. 

3.  The  bonds  affected  are  identified  as 
follows: 

Porm  30    Distiller's  bond 

Porm  544  Bond  for  the  withdrawal  of  dls- 
tUled  spirits. 

Porm   547.  Distilled   spirits   for   export. 

Form  548  Transportation  Bond— spirits 
for  export. 

Porm  643  Transportation  Bond — spirits  to 
bonded   manufacturing  warehouse. 

Porm  572.  Distiller's  denaturing  warehouse 
bond. 

Porm  654  Bond  for  storage  of  distilled 
spirits   for  export 

Porm  657    Export  bond  for  distilled  spirits. 

Form  658  Transportation  bond — dlstUled 
spirits   for   export 

Form  1432  Bond  for  Industrial  alcohol 
plant. 

Porm  1432A  Bond  for  Industrial  alcohol 
plant,  etc 

Porm  1435  Warehouse  bond  for  storage  of 
alcohol. 

Porm  1448.  Bond  for  withdrawal  of  alcohol 
free  of  tax  for  hospital  use,  etc. 

Porm  1459.  Transportation  bond  for 
alcohol 

Porm  1460  Transportation  bond  for 
alcohol 

F\)rm   1462    Bond  for  denaturing       uit 

Porm  1475  Bond  of  dealer  In  speclal^7 
denatured   alcohol. 

Porm  1480  Bond  of  manufacturer  using 
specially  denatured  alcohol  and  recovering 
completely  or  speclaUy  denatured  alcohol 

Form   1495    Export   bond  for  alcohol 

Form  1496  Transportation  bond — alcohol 
for  export. 

Form   1497    Export  bond  for  alcohol. 

Porm  1498.  Transportation  bond — alcohol 
for  export 

Porm  1571  Transportation  and  warehous- 
ing bond  for  distilled  spirits 

Porm  1581  Bond  for  drawback  of  tax  paid 
on  distilled  spUrts. 

4,  Except  as  modified  by  this  Treasury 
Decision,  the  provisions  of  prior  regula- 
tions respecting  bonds'  of  all  classes  re- 
quired under  the  internal  revenue  liquor 
laws  and  Title  III  of  the  National  Prohi- 
bition Act,  as  amended  and  supple- 
mented, shall  remain  in  force  and  effect. 

I  SEAL  1  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved.  June  22.  1938. 

Stephen  B.  Gibbons. 

Acting  Secretary  o/  the 
Treasury. 

IF  R  Doc.  38-1792;  PUed.  June  24.  1938; 
11:04  a.m.) 
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TITLE  27— INTOXICATING  LIQUORS 

FEDERAL     ALCOHOL     ADMINISTRA- 
TION 

I  RegtUatlons  No.  7.  Amendment  No,   1] 

Amending  Certain  Provisions  of  the 
Malt  Beverages  Labeling  and  Adver- 
TisrNC  Regulations  with  Reference 
to  Designating  Products  as  "Ale." 
"Porter."  or  "Stout,"  or  by  Distinc- 
tive or  Fancifitl  Names,  and  to  Other 
Matters 

Pursuant  to  the  provisions  of  Sections 
5  (c»  and  (f)  of  the  Federal  Alcohol 
Administration  Act.  as  amended.  Regu- 
lations No.  7,'  Relating  to  Labeling  and 
Advertising  of  Malt  Beverages,  are 
amended  as  follows: 

1.  Article  II,  Section  24  (a),  of  said 
regulations  is  amended  to  read: 

"(a)  The  class  of  the  malt  beverage 
shall  be  stated  and.  if  desired,  the  type 
thereof  may  be  stated.  Statements  of 
class  and  type  shall  conform  to  the 
designation  of  the  product  as  known  to 
the  trade.  If  the  product  is  not  known 
to  the  trade  under  a  particular  desig- 
nation, a  distinctive  or  fanciful  name, 
together  with  an  adequate  and  truthful 
statenient  of  the  composition  of  the 
product,  shall  be  stated,  and  such  state- 
ment shall  be  deemed  to  be  a  statement 
of  class  and  type  for  the  purposes  of 
these  regrulations." 

2.  Article  n.  Section  24  (d>.  of  said 
regulations  is  amended  to  read: 

"(d)  No  product  other  than  a  malt 
beverage  fermented  at  comparatively 
high  temjierature.  possessing  the  char- 
acteristics generally  attributed  to  'ale', 
•porter',  or  'stout'  and  produced  without 
the  use  of  coloring  or  flavoring  materials 
(other  than  those  recognized  in  stand- 
ard brewing  practices)  shall  bear  any  of 
these  class  designations." 

3.  Article  II.  Section  24  (e),  of  said 
regulations  is  amended  to  read: 

"(e)  Geographical  names  for  distinc- 
tive types  of  malt  beverages  (other  than 
names  found  by  the  Administrator  un- 
der subsection  (f)  to  have  become  ge- 
neric) shall  not  be  applied  to  malt  bev- 
erages produced  in  any  place  other  than 
the  particular  region  indicated  by  the 
name  unless  (D  in  direct  conjunction 
with  the  name  there  appears  the  word 
'type'  or  the  word  'American',  or  some 
other  statement  indicating  the  true 
place  of  production  in  lettering  substan- 
tially as  conspicuous  as  such  name,  and 
'2i  the  malt  beverages  to  which  the 
name  is  applied  conform  to  the  typ>e  so 
de.siRnated.  The  following  are  examples 
of  distinctive  types  of  beer  with  geo- 
graphical names  that  have  not  become 
generic:  Dortmund,  Dortmunder.  Vien- 
na. Wien.  Wiener.  Bavarian.  Munich, 
Munchner.  Salvator.  Kulmbacher.  Wurz- 
burger.  Pilsen  (Pilsener  and  Pilsner)  : 
Provided.  That  notwithstanding  the 
forogoing  provisions  of  this  section,  beer 
which  is  produced  in  the  United  States 


'  I  F.  R.  2013. 


may  be  designated  as  'Pilsen.'  'Pilsener,'  f 
or  'Pilsner'  without  further  modification, 
if  it  conforms  to  such  type." 

4.  Article  II.  Section  24  (f).  of  said 
regulations  is  amended  to  read: 

"(f)  Only  such  geographical  names 
for  distmctive  types  of  malt  beverages  as 
the  Administrator  finds  have  by  usage 
and  common  knowledge  lost  their  geo- 
graphical significance  to  such  an  extent 
that  they  have  become  generic  shall  be 
deemed  to  have  become  generic,  e.  g. 
India  Pale  Ale." 

5.  Article  V.  Section  54  (d)  (2) ,  of  sai"d 
regulations  is  amended  to  read: 

"(2)  No  product  other  than  a  malt 
beverage  fermented  at  comparatively 
high  temperature,  possessing  the  char- 
acteristics generally  attributed  to  'ale,' 
porter,'  or  'stout'  and  produced  without 
the  use  of  coloring  or  flavoring  materials 
(other  than  those  recognized  in  stand- 
ard brewing  practices)  shall  be  desig- 
nated in  any  advertisement  by  any  of 
these  class  designations." 

These  amendments  shall  become  effec- 
tive fourteen  days  after  the  date  of  ni- 
ing  with  the  Division  of  the  Federal 
Register. 

I  SEAL]        W.  S.  Alexander. 

Administrator . 
Federal  Alcohol  Administration. 

Approved,  this  21st  day  of  June,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

I  p.  R   Doc.  38-1788;  Piled.  June  23.  1938; 
4:16  p.  m.) 

Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Division    of    Territories    and    Island 
Possessions. 

Alaska  Railroad — Mt.  McKinley  Park 
Route    Time    Tables 

The  Mt.  McKinley  Park  Route  time 
tables,  corrected  to  June  7,  1938.  were 
filed  with  the  Division  of  the  Federal 
Register.  The  National  Archives,  on  June 
24.  1938.  at  10:58  a.  m.  iF.  R.  Doc.  38- 
1791). 


[Supplement  No.  3  to  I.  C.  C.  No.  128*1 

The  Alaska  Railroad  in  Connection 
With  Alaska  Steamship  Company. 
American  Yukon  Navigation  Company. 
Puget  Sound  Freight  Lines 

supplement  no.  3  to  joint  freight  tariff 
no.  5-e  naming  class  and  commodity 

RATES  between  SEATTLE  AND  TACOMA, 
WASH..  AND  POINTS  ON  THE  ALASKA  RAIL- 
ROAD. AMERICAN  YUKON  NAVIGATION  COM- 
PANY,   IN   ALASKA 

Governed,    except    as   otherwise    pro- 
vided herein,  by  the  Western  Classiflca- 


'  Cancels  Supplements  Nos.  1  and  2;  con- 
tains all  changes  from  the  original  tariff 
that  are  effective  on  the  date  hereof. 


tion  No.  67  (as  published  in  Consolidated 
Freight  Classification  No.  12),  R.  C. 
Fyfe's  I.  C.  C.  No.  25,  supplements 
thereto  or  successive  reissues  thereof. 
Transportation  service  in  connection 
with  The  Alaska  Railroad.  American 
Yukon  Navigation  Company,  is  subject 
to  restoration  and  discontinuance  as  in- 
dicated on  page  17  of  Tariff.  Issued. 
May  12.  1938.  Effective,  June  15.  1938 
(Except  as  otherwise  provided  herein). 
Authority:  Act.  March  12.  1914.  and 
Executive  Order  No.  3861.  Issued  by 
O.  F.  Ohlson,  General  Manager.  Anchor-, 
age.  Alaska. 

mere  follows,  in  the  original  document, 
the  joint  freight  tariff,  of  which  the 
foUovnng  rules  and  regulations  are  a 
part.l 

RULES    AND    REGULATIONS 

Item  No.  190-A  (cancels  190).  Freight 
must  be  in  suitable  packages  for  ship- 
ment.— All  freight  for  shipment  must  be 
p>acked  in  shape  for  safe  and  exF>edi- 
tious  handling.  When  tariff  does  not 
specifiy  kind  of  package,  it  is  understood 
that  bags,  barrels,  boxes,  crates  or  other 
suitable  packages  will  be  used;  and  when 
freight  is  offered  in  bulk  or  in  such  pack- 
ages as  would  endanger  contents  or 
other  cargo  or  steamer  when  handled 
with  ordinary  care,  it  shall  be  optional 
with  the  carrier  to  refuse  to  transport  it 
or  to  accept  it  with  notation  on  shipping 
receipt  or  bill  of  lading  fully  releasing 
the  carriers  from  liability  for  any  and  all 
damages  that  may  occur. 

The  carrier  shall  have  the  right  to 
refuse  to  carry  any  freight  offered  for 
shipment  which  is  likely  to  damage  other 
freight  or  steamer  or  prove  offensive 
to  passengers. 

Boilers  must  be  put  on  skids  to  facili- 
tate handling. 

Pieces  or  packages  of  Machinery 
weighing  over  4.000  pounds,  except  Trac- 
tors, destined  to  stations  on  the  Tanana 
and  Yukon  Rivers  in  Alaska,  stations 
Index  Nos.  152  to  212  inclusive,  requir- 
ing transfer  to  River  Steamers  at 
Nenana.  Alaska,  must  be  put  on  skids  to 
facilitate  handling. 

Skids  provided  by  Carrier  will  be  at 
Shipper's  or  Consignee's  expense. 

Item  No.  235-A  (cancels  235).  Pre- 
payment of  freight  charges. — Household 
goods,  personal  effects,  samples  or  ore 
and  other  goods  of  doubtful  valuation 
must  be  fully  prepaid. 

Item  No.  290-A  (cancels  290).  Western 
classification  rules — application  of. — The 
"Rules"  published  in  current  Western 
Classification  also  govern  the  application 
of  rates  named  in  this  tariff,  except  as 
otherwise  provided  below  or  in  individual 
items  or  rules  of  tariff. 

Exceptions  to  application  of  Western 
Classification  rules. 

The  following  rules  of  the  current 
Western  Classification  will  not  apply  in 
connection  with  this  tariff: 

Rule   No.    10 — Mixed   carloads. 
Rule  No.  24 — Freight  in  excess  of  full 
carloads. 
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Rule  No.  34 — Minimum  carload 
weights. 

Rule  No.  47— C.  O.  D.  (Collection  on 
Delivery)  shipments. 


The  above  is  hereby  confirmed. 
Ruth  Hamptok, 
Assistant  Director. 

[P.  R.  Doc.  38-1790;  Piled.  June  24,  1938; 
10:58  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Ajn"icultural  Adjustment  Administra- 
tion. 

(Docket  No.  A-78  0-78) 

NoTici  or  Public  Hearing  on  Proposed 
Order  and  on  Amendbcent  to  Approved 
Marketing  Agreement  Regulattnc 
Handling  of  Milk  in  Fort  Wayne, 
Indiana,  Marketing  Area 


National    Bituminous    Coal    Commis- 
sion. 

[Docket  Nos  345-360- PD] 

Bituminous  Coal  Producers  Board  for 
District  No.  4,  Complainant,  vs.  Mas- 
silon-Akron  Coal  Co.,  Earle  Coal 
Co.,  Ridge  Coal  Co.,  Industrial  Min- 
ing Co.,  Lafferty  Coal  Co..  Ohio 
Block  Coal  Co..  Western  Fuel  Co.. 
Belmont  Coal  Co..  Benchley  &  Ver- 
million Coal  Co.,  Kenneth  Dicker - 
son,  Ebersbach  Coal  Co.,  Pinnell 
Coal  Co.,  Guernsey  Coal  Co..  W.  H. 
Kaslcy.  Ed.  McCoy.  Schneiter  "  Coal 
Co.,  Defendants 

notice  and  order  for  hearing 

The  Bituminous  Coal  Producers  Board 
for    EMstrict    No.     4.     the    complainant 
above-named,     having    filed    with    the 
Commission  separate  complaints  against 
each   of    the    defendants    above-named, 
code  members  within  .said  District  No. 
4.  alleging  that  the  said  defendants  have 
wilfully   violated    the   provisions   of   the 
Bituminous  Coal  Code  by  their  failure 
to  pay  assessments  levied  against  them 
by  the  said  restrict  Board  in  accordance 
with  the  Bituminous  Coal  Act  of  1937 
and  Order  No.   10   of  the  Commission, 
and  praying  for  the  revocation  of  de- 
fendants' membership  in  the  Bituminous 
Coal  Code,  all  of  which  is  more  fully  set 
forth   in   the  respective   written  formal 
complaints  filed  In  each  of  the  above 
entitled  matters: 
NoiP.  therefore.  It  is  hereby  ordered: 
1.  That  a  hearing  upon  each  of  the 
said  complaints,  before  an  Examiner  to 
be  designated  by  the  Commission,  shall 
be  held   in   the   Hearing   Room   of   the 
Commission  at  705  Rockefeller  Building. 
Cle\eland.   Ohio,   on    the   first    da^   of 
AugiLst.   1938.  commencing  at  the  hour 
of  ten  o'clock  A.  M.,  at  which  Interested 
parties  will  be  given  an  opportunity  to 
be  heard. 

The  Secretary  of  the  Commission  is 
forthwith  directed  to  mail,  by  registered 
mail,  copies  of  this  Notice  and  Order  for 
Hearing  to  each  of  the  defendants  above- 
named;  to  mail  copies  of  this  Notice  and 
Order  for  Hearing  to  the  Secretaries  of 
each  of  the  District  Boards,  and  the 
Consumers'  Counsel;  and  cause  copy  of 
the  same  to  be  publLshed  in  the  Federal 
Register. 

By  order  of  the  Commission. 
Etoted  this  22nd  day  of  June,  1938. 

I  seal]       P.  WiTCHER  McCULLOUGH, 

Secretary. 

IT.  R.  Doc.  38-1796;  Piled.  June  24,  1938; 
12: 10  p.m.) 


Whereas,  the  Secretary  of  Agriculture 
on  February  1,  1937.  entered  into  a  mar- 
keting agreement  with  handlers  of  milk 
in  the  Fort  Wayne.  Indiana.  Marketing 
Area,  which  marketing  agreement  regu- 
lates such  handling  of  milk  in  the  Fort 
Wayne.  Indiana,  Marketing  Area  as  is  in 
the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs  or  af- 
fects interstate  commerce  in  such  milk; 
and 

Whereas,  the  Wayne  Cooperative  Milk 
Producers,  Inc.  has  requested  the  Secre- 
tary to  hold  a  public  hearing  on  an 
amendment  to  said  marketing  agree- 
ment and  on  an  order  designed  to  regu- 
late such  handling  of  milk  in  the  Fort 
Wayne.  Indiana.  Marketing  Area  as  is 
in  the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs  or  af- 
fects interstate  commerce  in  such  milk; 
and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  an  amendment  to  said  marketing 
agreement  or  the  issuance  of  an  order  or 
both  will  tend  to  effectuate  the  declared 
policy  of  Public  Act  No.  10.  73rd  Con- 
gress, as  amended,  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  with  respect  to 
such  handling  of  milk  in  the  Fort  Wayne. 
Indiana.  Marketing  Area  as  is  in  the 
current  of  interstate  commerce  or  which 
directly  burdens.  ot>structs  or  affects  in- 
terstate commerce  in  such  milk;  and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  is  required 
prior  to  the  execution  of  an  amendment 
to  a  marketing  agreement  or  the  issu- 
ance of  an  order  and  the  General  Regu- 
lations. Series  A.  No.  1."  as  amended,  of 
the  Agricultural  Adjustment  Act.  United 
States  Department  of  Agriculture,  pro- 
vide for  such  notice; 

Now.  therefore,  pursuant  to  said  act 
and  said  general  regtilatlons  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Community  Room,  Court 
House.  Fort  Wayne.  Indiana,  on  July  6. 
1938,  at  10.00  a.  m..  c.  d.  s.  t..  on  an 
aforementioned  amendment  to  said  mar- 
keting agreement  and  on  said  proposed 
order. 

At  this  public  hearing  representatives 
of  the  Secretary  will  receive  factual  evi- 
dence (1)  as  to  whether  the  amendment 
to  said  marketing  agreement  will  effec- 
tuate the  declared  policy  of  the  act  and 
(2)  as  to  whether  marketing  conditions 
for  such  handling  of  milk  in  the  Port 
Wayne.  Indiana.  Marketing  Area  as  is 
in  the  current  of  interstate  commerce  or 


which  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  such  milk 
are  so  disorderly  as  to  necessitate  regu- 
lation in  order  that  the  declared  policy 
of  the  act  may  be  effectuated. 

The  proposed  amendment  to  the  mar- 
keting agreement  provides,  among  other 
things,  for  (a)  payment  of  premiums 
for  grade  A  milk  from  the  proceeds  of 
the  equalization  pool,  (b)  changes  in  the 
classification  of  milk,  (c)  changes  in  the 
price  for  Class  n  milk,  (d)  changes  in 
the  method  of  computing  the  equaliza- 
tion pool,  and  (e)  deletion  of  the  pro- 
visions relative  to  base  ratings. 

The  proposed  order  provides,  among 
other  things,  for  (a)  selection  of  a  mar- 
ket administrator,  (b)  classification  of 
milk,  (c)  minimum  prices,  (d)  reports 
of  handlers,  (e)  payments  to  producers 
through  the  use  of  an  equalization  pool, 
(f)  deductions  from  payments  to  pro- 
ducers for  marketing  services  by  the 
market  administrator,  and  (g)  expanses 
of  administration. 

It  Is  hereby  declared  that  an  emer- 
gency exists  in  the  handling  of  milk  in 
the  aforesaid  area,  which  requires  a 
shorter  period  of  notice  than  fifteen  (15) 
days;  and  it  is  hereby  determined  that 
the  period  of  notice  given  is  reasonable 
under  the  circumstances. 

Copies  of  the  proposed  amendment  to 
the  marketing  agreement  and  of  the 
proposed  order  may  be  procured  from 
the  Hearing  Clerk.  Room  0318.  South 
Building.  United  States  Department  of 
Agriculture.  Washington.  D.  C. 


[seal]  H.A.Wallace. 

Secretary  of  Agriculture. 
Dated.  Jime  24.  1938. 

I  P.  R.  Doc.  38-1798;  Piled,  June  24, 1938; 
12:  24 p.m.] 
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FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

Order  of  Investigation  and  Hearing  oif 
Great  Lakes  and  Inland  Waters  Sur- 
vey 

In  a  meeting  of  the  Federal  Commun- 
ications Commission  held  at  its  offices 
in  Washington.  D.  C.  on  the  ninth  day 
of  June.  1938. 

Whereas,  the  Congress  has  requested 
and  directed  the  Commission  to  make  a 
special  study  of  the  radio  requirements 
necessary  or  desirable  for  safety  pur- 
poses for  ships  navigating  the  Great 
Lakes  and  the  inland  waters  of  the 
United  States,  and 

Whereas,  it  appears  desirable  to  hold 
public  hearings  for  the  purpose  of  re- 
ceiving testimony  and  other  evidence 
that  may  be  offered  by  interested  parties. 

It  is  ordered.  That  an  investigation  be 
conducted  under  the  direction  of  Com- 
missioner Thad  H.  Brown  and  that 
hearings  In  respect  thereto  be  held  at 
such  times  and  at  such  places  as  may 
be  hereafter  determined. 

It  is  further  ordered.  That  any  party 
who  desires  to  appear  and  present  evi- 
<ience  shall  file  written  notice  of  inten- 


tion thereof  prior  to   the  date  of  the 
hearing,  which   notice  shall  briefly  set 
fort^  the  nature  and  scope  of  the  evi- 
dence to  be  offered. 
By  the  Commission. 

[seal]  T.  J.  Slowie. 

Secretary. 

(P.  R.  Doc.  3S-180O;  Piled.  Juine  24.  1938; 
1:11p.m.] 


(Docket  No.  5222] 

In  the  Matter  of  Great  Lakes  and 
Inland  Waters  Survey 

notice  of  hearing 

In  connection  with  the  study  of  radio 
requirements  necessary  or  desirable  for 
safety  purpo.ses  for  ships  navigating  the 
Great  Lakes  (Commission  Order  of  June 
9,  1938),  a  hearing  has  been  scheduled 
in  Cleveland,  Ohio,  for  July  18,  1938. 
beginning  at  10  a.  m.  in  the  auditorium 
of  the  Board  of  Education  Building,  1385 
East  Third  Street,  before  Commissioner 
Thad  H.  Brown. 

E^•idence  will  be  received  In  respect  to 
any  matters  or  circumstances  affecting 
the  safety  of  life  and  property  on  the 
Great  Lakes,  .but  for  convenience  there 
is  attached  hereto  an  outline  of  some  of 
the  subjects  which  it  is  deemed  ad- 
visable to  include  in  this  hearing. 

All  persons  who  desire  to  appear  and 
present  evidence  are  requested,  where 
possible,  to  file  written  notice  of  Inten- 
tion thereof,  which  notice  should  briefly 
state  the  general  nature  of  the  proposed 
evidence  and  the  estimated  time  re- 
quired for  presentation.  It  Is  further 
requested  that  such  notice  be  forwarded 
in  time  to  be  in  the  hands  of  the  Com- 
mission at  least  five  days  prior  to  the 
dale  of  the  hearing. 

This  hearing,  which  will  begin  in 
Cleveland  on  the  date  above  stated,  may 
be  resumed  at  such  times,  and  at  such 
other  places  in  the  Great  Lakes  area,  as 
may  be  necessary  to  obtain  all  pertinent 
information  bearing  on  the  subject. 

I  SEAL]  T.  J.  Slowie, 

Secretary. 

outline  of  some  of  the  subjects  upon 
which  thb  commission  will  be  pleased 
to  receive  testimony 

1.  Routes  used  by  vessels  navigating 
the  Great  Lakes. 

2.  Types  of  freight  and  passenger  serv- 
ice."^ rendered  by  vessels  navigating  the 
Great  Lakes. 


3.  Types  of  cargo  transported. 

4.  Navigation  hazards  on  Great  Lakes 
and  connecting  channels. 

a.  Seasonal  weather  conditions. 

b.  Hazardous  areas. 

c.  Vessel  construction. 

5.  Facilities  other  than  communica- 
tions (except  within  the  vessel  itself) 
for  preserving  safety  of  life  and  prop- 
erty. 

6.  Usefulness  of  present  radiotele- 
graph, radiotelephone,  and  land-hne 
communication  facihties  in  preventing 
and  mitigating  loss  of  life  and  property 
on  Great  Lakes  and  connecting  channels. 

a.  Shore  radio  station  facilities. 

b.  Vessel  radio  station  facilities. 

c.  Land-line  facilities. 

d.  Personnel. 

7.  Effectiveness  of  radio  direction- 
finding  facilities  in  navigation  on  the 
Great  Lakes  and  connecting  channels. 

8.  Engineering  facts  bearing  up>on  the 
use  of  radio  and  wire  communication  "for 
safety  of  life  and  property  on  the  Great 
Lakes  and  connecting  channels. 

9.  Cost  of  op>erating  present  radio  and 
wire  communication  systems  useful  for 
promoting  the  safety  of  life  and  property 
on  the  Great  Lakes  and  connecting  chan- 
nels. 

10.  To  determine  whether  the  extent 
and  nature  of  radio  installations  and  the 
required  listening  watch  should  vary 
with: 

a.  Tonnage  and  dimension  of  vessel. 

b.  Length  of  voyage. 

c.  Number  of  passengers  and  crew. 

d.  Other  physical  factors. 

e.  Ek;onomic  factors. 

11.  Contractual  relationship  between 
the  American  Telephone  and  Telegrraph 
Company  and  the  Radiomarine  Corpora- 
tion, a  subsidiary  of  the  Radio  Corpora- 
tion of  America,  pertaining  to  the  fur- 
nishing of  radio- telephone  service  to  the 
public  through  coastal  harbor  stations 
in  the  United  States. 

|P.R.  Doc.  38-1801;  PUed.  June  24. 1938; 
1:12  p.m.] 


SECURITIES    AND   EXCHANGE    COM- 
MISSION. 

United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  23  day  of  June,  A.  D.  1938. 


[FUe  No.  43-1251 


In  the  Matter  of  Missouri  Service 
Company 

notice  or  and  order  for  hearing* 

A  declaration  pursuant  to  sections  6 
and  7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  11,  1938,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purp>o.se  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  6.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  change  in  the  interest 
provisions  of  the  $635,000  First  Mortgage 
Gold  Bonds  6%  Series  A.  due  July  1. 
1953.  of  the  declarant.  At  present  In- 
terest is  payable  at  the  fixed  rate  of  6% 
per  annum.  Under,  the  changes  pro- 
posed by  the  declaration,  interest  from 
and  after  January  1.  1938,  would  be  pay- 
able only  to  the  extent  of  surplus  income 
available  therefor  as  set  forth  in  the 
declaration. 

By  the  Commission. 


[  SEAL  ] 


Orval  L.  DuBois, 
Recording  Secretary. 


[P.  R.  Doc.  38-1799;  Filed,  June  24.  1938; 
12:40  p.  m.J 
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The  President 


EXECUTIVE  ORDER 
Amendment  of  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Constitution, 
by  secUon  1753  of  the  Revised  Statutes 
lU.  S.  C.  title  5.  sec.  631),  by  the  Civil 
Service  Act  of  January  16,  1883  (22  Stat. 
403).  and  as  President  of  the  United 
Slates,  the  Civil  Service  Rules  are  hereby 
amended,  effecUve  February  1.  1939.  to 
read  as  follows: 

RULE  I.    POLITICS  AND  RELIGION 

1.  No  interference  with  elections.— Ho 
person  In  the  executive  civil  service  shall 
use  his  official  authority  or  influence  for 
the  purpose  of  interfering  with  an  elec- 
tion or  affecting  the  results  thereof. 
Persons  who  by  the  provisions  of  these 
rules  are  in  the  competitive  classified 
service,  while  retaining  the  right  to  vote 
as  they  please  and  to  express  privately 
their  opinions  on  all  political  subjects, 
shall  take  no  active  part  in  political 
management  or  in  political  campaigns. 

2.  No  disclosure  or  discriminations. — 
No  question  in  any  form  of  application 
or  in  any  examination  shall  be  so  framed 
as  to  elicit  information  concerning  the 
political  or  religious  opinions  or  affilia- 
tions of  any  applicant,  nor  shall  any 
inquiry  be  made  concerning  such  opin- 
ions or  affiliations,  and  all  disclosures 
thereof  shall  be  discountenanced.  No 
discrimination  shall  be  exercised,  threat- 
ened, or  promised  by  any  person  in  the 
executive  civil  service  against  or  in  favor 
of  an  applicant,  eligible,  or  employee  in 
the  classified  service  because  of  his  polit- 
ical or  religious  opinions  or  affiliations. 

3.  RecommendatioTis  not  considered. — 
No  recommendation  of  an  applicant,  eli- 
gible, or  employee  in  the  classified  serv- 
ice involving  disclosure  of  his  political 
or  religious  opinions  or  affiliations  shall 
be  considered  or  filed  by  the  Civil  Serv- 
ice Commission,  hereinafter  called  the 
Commission,  or  by  any  officer  concerned 
in  making  appointments  or  promotions. 


RULE  n.    CLASSIFICATION  OF  THE  SERVICE 

1.  Extent  of  the  classified  service. — 
TTie  classified  service  shall  include  all 
persons  who  have  heretofore  or  may 
hereafter  be  given  a  competitive  status 
in  the  classified  civil  service,  with  or 
without  competitive  examination,  by 
legislative  enactment,  or  under  the  civil 
service  rules  promulgated  by  the  Presi- 
dent, or  by  executive  orders  covering 
groups  of  employees  with  their  positions 
into  the  cMnpetitlve  classified  service,  or 
authorizing  the  appointment  of  individ- 
uals to  pKjsltions  within  such  service.  It 
shall  include  all  positions  now  existing 
or  hereafter  created  by  legislative  or  ex- 
ecutive action,  of  whatever  function  or 
designation,  whether  compensated  by  a 
fixed  salary  or  otherwise,  unless  excepted 
from  classification  by  specific  affirmative 
legislative  or  executive  action.  No  right 
of  classification  shall  accrue  to  persons 
whose  appointment  or  assignment  to 
classified  duties  Is  In  violation  of  the 
civil  service  rules. 

2.  Examination  required. — No  person 
shall  be  appointed,  employed,  promoted, 
or  transferred  in  the  classified  service, 
or  perform  the  duties  of  any  position 
therein,  until  he  passes  the  examination 
prescribed  by  the  Commission  in  his 
case,  unless  especially  exempted. 

2.  Appointment  without  examina- 
tion.— 'a)  Schedules  A  and  B  of  the  civil 
service  rules  are  continued  as  a  part  of 
the  said  rules  as  amended  by  this  order, 
and  positions  named  in  such  Schedules 
are  excepted  from  the  classified  service. 

(b)  Appointments  to  the  excepted  po- 
sitions named  in  Schedule  A  may  be 
made  without  examination  or  upon  non- 
competitive examination. 

(c)  Appointments  to  the  excepted  po- 
sitions named  in  Schedule  B  may  be 
made  upon  such  noncomjietitive  exami- 
nation as  the  Commission  shall  prescribe. 

(d)  The  proper  appointing  officer  may 
fill  any  position  named  in  Schedule  A  or 
Schedule  B,  or  any  other  excepted  posi- 
tion, as  classified  positions  are  filled,  in 
which  case  the  person  so  appointed  shall 
be  eligible  for  transfer,  reinstatement,  or 
promotion  to  positions  in  the  classified 
service,  subject  to  the  provisions  of  these 
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rules.  The  incumbent  of  any  excepted 
position  so  filled  will  not  be  entitled  to 
protection  against  removal  afforded  by 
these  rules:  nor  will  the  incumbent  of 
any  excepted-by-law  position  so  filled  be 
entitled  to  the  benefits  of  the  Civil  Serv- 
ice Retirement  Act  solely  by  virtue  of 
such  employment. 

4.  Assignment  of  excepted  em- 
ployees.— A  F>erson  appointed  without 
competitive  examination  under  section  3 
of  this  rule  or  by  authority  of  an  act  of 
Congress  shall  not  be  assigned  to  the 
work  of  a  competitive  classified  position 
without  the  approval  of  the  Commission 
or  specific  provision  of  law. 

5.  Laborers. — Laborers  who,  in  con- 
nection with  their  usual  duties,  are  to 
perform  work  of  the  grade  performed 
by  classified  employees  shall  be  ap- 
pointed upon  certification  by  the  Com- 
mission from  appropriate  registers  of 
eligibles  in  the  manner  provided  by  these 
rules;  and  a  person  employed  merely  as 
a  laborer  or  workman  without  examina- 
tion under  these  rules  shall  not  be  as- 
signed to  work  of  the  grade  performed 
by  classified  employees.  Unclassified  la- 
borers may  be  assigned  to  classified  work 
incidentally,  but  not  as  a  part  of  their 
main  work,  in  cases  where  such  work 
cannot  be  conveniently  and  economically 
done  by  classified  employees,  but  not 
without  the  prior  consent  of  the  Com- 
mission obtained  before  such  assignment. 

6.  Excepted  employees — when  classi- 
fied.— Except  as  provided  in  section  Tof 
this  rule  a  person  holding  a  position 
when  it  becomes  classified  or  otherwise 
subject  to  competitive  examination  shall, 
upon  recommendation  to  the  Commis- 
sion by  the  head  of  the  department  or 
establishment  in  which  he  is  employed, 
have  all  the  rights  which  he  would  ac- 
quire if  appointed  thereto  upon  com- 
petitive examination:  Provided.  (a»  that 
he  was  appointed  at  least  six  months 
prior  to  the  effective  date  of  the  change 
in  the  status  of  the  position;  (b)  that 
he  has  performed  satisfactory  active 
service  during  at  least  three  months  of 
the  year  immediately  preceding  the 
change  in  the  status  of  the  position;  (O 
that  he  shall  pass  such  appropriate  non- 


competitive tests  of  fitness  as  the  Com- 
mission may  prescribe;  and  (d)  that  he 
is  not  disqualified  by  any  of  the  provi- 
sions of  section  3, of  Civil  Service  Rule  V 
or  of  any  provision  of  the  Civil  Service 
Act  and  riiles.  or  of  any  other  statute  or 
executive  order.  Any  such  person  who 
falls  to  meet  the  foregoing  requirements 
of  this  section  shall  be  separated  from 
the  service  within  thirty  days  (exclusive 
of  leave  to  which  he  is  entitled)  after 
the  Commission  reports  that  he  is  ineli- 
gible for  classification  unless  the  head 
of  the  agency  concerned  certifies  to  the 
Commission  that  such  person  has  ren- 
dered satisfactory  service  and  that  he 
should  be  retained  although  without  ac- 
quiring a  competitive  classified  status. 

7.  Classification  in  post  offices. — The 
Postmaster  General  shall  promptly 
notify  the  Commission  of  each  order  for 
the  advancement  of  any  post  office  from 
the  third  class  to  the  second  class,  or 
for  the  consolidation  of  any  post  office 
with  one  in  which  the  employees  are 
classified  as  competitive.  On  the  date 
of  effect  of  such  order,  section  6  of  this 
rule  shall  apply  to  the  positions,  officers, 
and  employees  of  the  offices  affected,  and 
all  other  provisions  of  these  rules  shall 
become  applicable  to  all  officers  and  em- 
ployees who  so  qualify  and  to  all  such 
positions  thereafter  filled  in  the  same 
manner  as  they  apply  to  those  in  offices 
now  classified.  The  Postmaster  General 
shall,  upon  the  date  he  reports  the  ad- 
vancement of  any  post  office  from  the 
third  to  the  second  class,  or  as  soon 
thereafter  as  is  practicable,  notify  the 
Commission  as  to  which  of  the  em- 
ployees in  such  office  he  recommends  for 
classification. 

,  8.  Appointment  urithout  competitive 
examination  in  rare  cases. — Whenever 
the  Commission  shall  find  that  the  duties 
or  compensation  of  a  vacant  position  are 
such,  or  that  qualified  persons  are  so 
rare  that  in  its  judgment  such  position 
cannot,  in  the  interest  of  good  civil- 
service  administration,  be  filled  at  that 
time  through  open  competitive  exami- 
nation, it  may  authorize  such  vacancy 
to  be  filled  without  competitive  exami 
nation,  and  in  any  case  in  which  such 
authority  is  given,  evidence  satisfactory 
to  the  Commission  of  the  qualifications 
of  the  person  to  be  appointed  without 
comp)etitive  examination  shall  be  re- 
quired. A  detailed  statement  of  the  rea- 
sons for  its  action  in  any  case  arising 
hereunder  shall  be  made  in  the  records 
of  the  Commission  and  shall  be  pub- 
lished in  its  annual  report.  Any  subse- 
quent vacancy  in  such  Fxjsitlon  shall  not 
be  filled  without  comjietitive  examina- 
tion except  upon  express  authority  of 
the  Commission  in  accordance  with  this 
section. 

RULE  III.   EXAMINATIONS 

1.  Competitive  examinations.  —  Th" 
Commission  shall  prepare,  recruit  for. 
hold,  and  rate  open  competitive  exami- 
nations for  admission  to  the  classified 


service,  and  in  all  other  cases  required 
by  these  rules  or  by  executive  order, 
which  examinations  shall  be  of  a  prac- 
tical and  suitable  character,  and  shaJl 
be  held  at  such  times  and  places  as  may 
most  nearly  meet  the  needs  of  the  serv- 
ice, with  due  consideration  for  the  con- 
venience of  applicants. 

2.  No7icomp€titive  examinations. — 
The  Commission  may  give  noncompeti- 
tive examinations  to  test  fitness  for  (a) 
reinstatement,  (b)  appointment  to  posi- 
tions excepted  from  the  classified  service 
under  these  rules  or  by  executive  order ; 
and  shall  give  noncompetitive  examina- 
tions for  transfer  or  promotion  when 
competitive  promotion  examinations  are 
not  held. 

3.  Examinations. — Examinations  shall 
whenever  practicable  be  assembled  and 
include  written  or  practical  tests;  the 
rating  of  experience  when  part  of  the 
test  shall,  so  far  as  practicable,  follow 
personal  interview  and  be  qualitative  as 
well  as  quantitative.  Whenever  the  an- 
nouncement of  any  examination  in 
which  education,  training,  or  experience 
is  prerequisite  shall  so  state,  and  the  ap- 
plicants are  given  opportunity  to  file  de- 
tailed sworn  statements  of  their  qualifi- 
cations, a  preliminary  competitive  rating 
may  be  given  on  the  basis  of  the  duties, 
requirements,  and  conditions  of  work  in 
the  position  to  be  filled  before  any  appli- 
cant shall  be  required  to  travel  for  fur- 
ther tests.  Applicants  rated  highest  on 
such  preliminary  rating,  to  a  number 
not  Incommensurate  with  the  number  of 
vacancies  expected  during  the  life  of  the 
list,  shall  be  afforded  opportunity  to 
assemble  or  otherwise  compete  in  such 
further  competitive  tests  as  the  Commis- 
sion may  require.  The  character,  record, 
and  physical  fitness  of  applicants  shall 
be  tested  or  investigated  and  approved 
whenever  practicable  prior  to  certifi- 
cation. 

4.  Examinations  for  professional  or 
technical  positioTis. — All  examinations 
for  professional  or  technical  positions  or 
positions  which  under  existing  executive 
practice  are  filled  only  by  persons  hav- 
ing professional  or  technical  training 
.shall  be  formulated  by  the  Civil  Service 
Commission  in  collaboration  with  the 
head  of  the  affected  department.  Inde- 
pendent establishment,  or  corporation, 
or  his  designated  representative,  and 
shall  make  due  allowance  for  the  partic- 
ular training,  experience,  and  skill  re- 
garded as  requisite  under  existing  ad- 
ministrative practice. 

RULE  rV.  BOARDS  OF  EXAMINERS 

1.  Apvointmcnt  and  duties. — (a)  The 
Commission  shall  designate  from  among 
persons  in  the  federal  service,  after 
consulting  the  head  of  the  department 
or  office  in  which  such  persons  serve, 
such  boards  of  examiners  as  it  shall 
deem  necessary.  Their  members  shall 
perform  such  duties  as  the  Commission 
may  direct,  in  connection  with  the  exe- 
cution of  the  Civil  Service  Act  and  these 
rules,  and  in  the  performance  thereof 
they  shall  be  under  the  direct  and  sole 


control  of  the  Commission.  Such  du- 
ties shall  be  considered  part  of  the  duties 
of  the  office  In  which  they  are  serving 
and  time  shall  be  allowed  therefor  dur- 
ing office  houi's.  No  such  board  shall  be 
composed  solely  of  adherents  of  one  po- 
litical party  when  other  persons  are 
available  and  competent  to  serve. 

(b>  Where  qualified  special  examiners 
are  not  available  in  the  federal  service, 
the  Commission  may,  by  unanimous 
vote,  designate  individuals  outside  the 
service  specially  qualified  by  experience 
and  training  and  of  outstanding  reputa- 
tion in  their  own  field  to  serve  on  a 
board  of  examiners  for  a  particular  ex- 
amination and  compensate  them  for 
such  service  on  a  per-diem  basis. 

2.  Cooperation  with  other  boards, 
commissions,  and  agencies. — The  Com- 
mission shall  render  all  practicable  as- 
sistance to  the  Philippine  and  Puerto 
Rico  civil-service  boards,  and  such  other 
federal,  state,  or  local  agencies  as  shall 
request  Its  cooperation  and  offer  like 
cooperation  or  adequately  provide  its 
share  of  the  expense,  and  shall  conduct 
or  join  In  conducting  examinations,  upon 
their  request,  under  such  regulations  as 
may  be  jointly  agreed  upon.  Where  the 
Commission  has  joined  in  the  conduct 
of  such  examinations,  it  may  certify 
eligibles  from  appropriate  resulting  reg- 
isters to  fill  vacancies  in  the  United 
States  civil  service. 

3.  Executive  officers  to  facilitate  ex- 
aminations.— Persons  in  the  executive 
civil  service  shall  facilitate  the  holding 
of  examinations  and  other  work  of  the 
Commission;  and  executive  officers  in 
charge  of  public  buildings  shall  permit 
and  arrange  for  the  use  of  suitable 
rooms  under  their  charge,  and  for  heat- 
ing, lighting,  and  fumislung  them. 

RULE    V.   QUALIFICATIONS    OF    APPLICANTS 

1.  Citizenship. — No  person  shall  be 
admitted  to  examination  unless  he  is  a 
citizen  of  or  owes  allegiance  to  the 
United  States,  and  no  person  shall  be 
examined  or  certified  for  appointment  if 
his  appointment  would  be  contrary  to 
law. 

2.  Form  of  application. — Application 
for  examination  must  be  made  imder 
oath,  in  such  form  and  manner  and  ac- 
companied by  such  certificates  as  the 
Commission  may.prescribe. 

3.  Disqualifications. — The  Commission 
may,  in  its  discretion,  refuse  to  examine 
an  applicant  for  appointment  or  rein- 
statement or  to  certify  an  eligible  for  any 
of  the  following  reasons:  (a)  Dismissal 
from  the  service  for  delinquency,  ineffi- 
ciency, or  misconduct;  (b)  physical  or 
mental  unfitness  for  the  position  for 
which  he  applies:  Provided,  that  the 
Commission  may.  in  its  discretion,  ex- 
empt from  the  physical  requirements  es- 
tablished for  any  position  a  disabled  hon- 
orably-discharged soldier,  sailor,  or  ma- 
rine upon  a  certificate  of  the  United 
States  Veterans  Administration  attesting 
that  he  has  completed  an  appropriate 
and   sufficient   rehabilitatory   course   of 


training  for  the  duties  of  the  class  of  po- 
sitions In  which  employment  is  sought; 
And  provided  further,  that  the  Commis- 
sion, may  in  its  discretion,  waive  the 
physical  requirements  In  the  case  of  a 
disabled  veteran  not  so  trained  to  p>ennlt 
his  examination;  (c)  criminal,  infamous, 
dishonest,  immoral,  or  notoriously  dis- 
graceful conduct ;  (d)  intentionally  mak- 
ing a  false  statement  as  to  any  material 
fact,  or  practicing  any  deception  or  fraud 
in  securing  examination,  registration, 
certification,  or  appointment:  (e)  refusal 
to  furnish  testimony  as  required  by  Rule 
xrV;  and  (f )  the  habitual  use  of  Intoxi- 
cating beverages  to  excess. 

Any  of  the  reasons  stated  in  the  fore- 
going clauses  (b)  to  (f).  incltisive,  shall 
also  be  good  cause  for  removal  from  the 
service. 

4.  Age  limits. — The  Commission  may, 
with  the  approval  of  the  proper  appoint- 
ing officer,  change  by  regulation  the  exist- 
ing age  limits  for  entrance  to  the  exami- 
nations under  these  rules,  but  persons 
entitled  to  veteran  preference  may  be 
examined  without  regard  to  age  except 
for  such  positions  as  the  Commission 
shall  by  regulation  specify :  Provided,  that 
they  have  not  reached  the  retirement  age 
for  the  position  sought. 

5.  Trades  positions.  —  Applicants  for 
ixjsitions  in  the  recognized  mechanical 
trades  must  have  served  as  apprentices 
or  journeymen  for  such  periods  as  the 
Commission  may  prescribe. 

RULE   VI.   RATINGS  AND   ELIGIBILITY 

1.  Rating. — Examination  papers  shall 
be  rated  on  a  scale  of  100  and  the  sub- 
jects therein  shall  be  given  such  relative 
weights  as  the  Commission  may  prescribe. 
Honorably  discharged  soldiers,  sailors, 
and  marines,  shall  have  5  points  added 
to  their  earned  ratings  in  examinations 
for  entrance  to  the  classified  service. 
Applicants  for  entrance  examination  who 
are  honorably  discharged  and  who  estab- 
lish by  official  records  the  present  exist- 
ence of  a  service-connected  disability,  or 
who  are  over  fifty-five  years  of  age  and, 
because  of  disability,  are  entitled  to  pen- 
sion or  compensation  under  existing  laws, 
and  widows  of  honorably  discharged 
soldiers,  sailors,  and  marines,  and  wives 
of  honorably  discharged  soldiers,  sailors, 
and  marines  who  because  of  service-con- 
nected disability  or  who  are  over  fifty-five 
years  of  age  and  because  of  disability, 
are  themselves  not  qualified  but  whose 
wives  are  qualified  for  appointment,  shall 
have  10  points  added  to  their  earned  rat- 
ings; and  this  shall  also  apply  to  retired 
officers  and  enlisted  men  who  establish 
through  official  sources  the  present  exist- 
ence of  a  service-connected  disability  in 
the  same  manner  as  Is  required  of  others 
who  are  granted  disability  preference. 
In  examinations  where  experience  is  an 
element  of  qualification,  time  spent  in 
the  military  or  naval  service  of  the  United 
States  during  the  World  War  or  the  War 
with  Spain  shall  be  credited  in  an  appli- 
cant's ratings  where  the  applicant's  ac- 
tual employment  in  a  similar  vocation  to 
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that  for  which  he  applies  was  temporarily 
Interrupted  by  such  military  or  naval 
service  but  was  resumed  after  his  dis- 
charge. The  Commission,  not  oftener 
than  once  each  quarter,  may  reopen  ex- 
aminations to  applicants  granted  dis- 
ability preference. 

Employees  in  any  positions  In  the 
classified  service  who  are  qualified  to 
enter  any  open  competitive  examination 
shall,  upon  earning  a  passing  mark 
therein,  be  placed  also  upon  a  separate 
list  of  eligible  government  employees, 
which  list  may  be  certified  separately  in 
accordance  with  the  civil  service  rules  to 
fill  vacancies  occurring  in  the  positions 
for  which  the  examination  Is  held.  Age 
Lmitations  may  be  waived  for  employees 
otherwise  eligible  to  compete  in  such 
examinations.  Employees  eligible  to 
compete  in  any  such  examination  shall 
be  granted  leave  of  absence  for  the  time 
required  to  take  such  examination. 

Competitors  shall  be  notified  of  their 
ratings,  and  upon  their  request,  they 
shall  also  be  notified  of  their  standing 
on  the  list. 

2.  Eligible  registers. — All  competitors 
rated  at  70  or  more  shall  be  eligible  for 
appointment,  and  their  names  shall  be 
placed  on  the  proper  register  according 
to  their  ratings;  but  the  names  of  per- 
sons entitled  to  disabiUty  preference  as 
defined  in  section  1  of  this  rule  shall  be 
placed  above  all  others.  

3.  Term  of  eligibility.— The  term  of 
eligibility  shall  be  one  year  beginning 
with  the  date  on  which  the  name  of  the 
eligible  is  entered  on  the  register.  This 
term  may  be  extended,  in  the  discretion 
of  the  Conunisslon,  for  one  additional 
year,  and  thereafter  a  register  may  be 
certified  only  for  such  eligibles  as  con- 
tinue to  meet  all  examination  require- 
ments, and  where  experience  was  part 
of  the  test  only  after  supplementary 
examination  of  additional  and  interim 
experience  and  rerating  of  such  experi- 
ence. All  eligibles  on  a  list  more  than 
two  years  old  who  fail  to  file  additional 
experience  data  as  required  by  the  Com- 
mission or  who  fail  to  meet  the  require- 
ments or  receive  a  passing  mark  on  re- 
rating  shall  be  dropped  from  the  list.  No 
register  hereafter  established  shall  be 
used  for  more  than  two  years  unless  it 
has  been  extended  and  revised  in  accord- 
ance with  the  provisions  of  this  rule. 

nXTLE  Vn.  CKRTinCATION 

1.  Method  of  fining  vacancies. — All 
vacancies  in  any  position  or  employment 
not  excepted  from  examination  shall  be 
filled  as  hereinafter  provided:  (a)  By 
transfer  upon  requisition  to  and  certifi- 
cate of  the  Commission,  of  any  employee 
employed  anywhere  in  the  service  hold- 
ing a  position  in  the  same  class  of  the 
same  grade,  or  otherwise  eligible  for  such 
transfer  under  Rule  X;  (b)  by  reinstate- 
ment upon  reqiiisition  to  and  certificate 
of  the  Commission  imder  Rule  IX  or  by 
certificate  without  requisition  under  sec- 
tion 4  of  Rule  Xn  in  the  discretion  of 
thB  Commission;  (c)  by  competitive  pro- 


motion upon  requisition  to  and  certificate 
by  the  Commission  from  a  competitive 
promotion  register  of  eligibles  in  the  de- 
partment or  establishment  where  the  va- 
cancy exists,  or  if  there  are  no  such  eli- 
gibles, then  from  such  a  register  of  eli- 
gibles in  other  departments  or  establish- 
ments having  the  same  status  in  the 
service,  such  certification  to  be  in  the 
order  of  standing  on  such  eligible  regis- 
ter unless  the  Commission  shall  deter- 
mine that  a  selective  certification  is  nec- 
essary pursuant  to  the  rules;  (d)  by  non- 
competitive promotion  upon  requisition 
to  and  certificate  of  the  Commission  fol- 
lowing  noncompetitive  examination 
when  competitive  promotion  examina- 
tions are  not  held;  (e)  by  transfer  from 
a  lower  to  a  higher  position  of  any  em- 
ployee eligible  for  such  transfer  upon 
requisition  to  and  certificate  of  the  Com- 
mission following  examination;  and  (f) 
from  open  competitive  eligible  registers 
upon  requisition  to  and  certificate  by  the 
Commission. 

2.  Method  of  certification. — Certifica- 
tion for  original  appointment  and  com- 
petitive promotion  shall  be  made  as 
follows: 

(a)  Certification. — The  nominating  or 
appointing  officer  shall  request  the  cer- 
tification of  eligibles,  and  the  Commis- 
sion shall  certify,  from  the  head  of  the 
appropriate  register  of  eligibles,  a  niun- 
ber  of  persons  sufficient  to  permit  the 
nominating  or  appointing  officer  to  con- 
sider three  persons  in  connection  with 
each  vacancy.  When  so  provided  by 
regulation  of  the  Commission,  selection 
shall  be  made  from  the  register  by  the 
nominating  or  appointing  officer  without 
preliminary  certification  of  the  Commis- 
sion. Where  the  Commission  finds  that 
there  is  no  register  in  existence  appro- 
priate as  a  whole  to  fill  a  particular  ex- 
isting vacancy,  the  Commission  in  its 
discretion  may  certify  selectively  from 
the  most  nearly  appropriate  existing 
register,  in  the  order  of  their  ranking, 
the  names  of  any  individuals  thereon 
found  by  it  to  be  adequately  qualified 
to  fulfill  the  particular  requirements  of 
the  vacant  position.  Certification  of  an 
eligible  for  temporary  appointment  shall 
not  affect  his  eligibility  for  certification 
for  probatlonal  appointment.  Certifi- 
cation shall  be  made  without  regard  to 
sex  unless  the  sex  desired  is  specified  in 
the  original  requisition. 

(b)  Selections. — The  nominating  or  ap- 
pointing officer  shall  make  selections  for 
the  first  vacancy  from  not  more  than 
the  highest  three  persons  certified,  or  on 
the  register,  with  sole  reference  to  merit 
and  fitness,  unless  objection  shall  be 
made  and  sustained  by  the  Commission, 
to  one  or  more  of  the  persons  certified, 
for  any  of  the  reasons  stated  in  Rule  V, 
section  3.  For  the  second  vacancy  he 
shall  make  selection  from  not  more  than 
the  highest  three  remaining,  who  have 
not  been  within  his  reach  for  three  sepa- 
rate vacancies,  or  against  whom  objec- 
tion has  not  been  made  and  sustained 
in  the  manner  indicated.    The  third  and 


any  sulditional  vacancies  shall  be  filled 
in  like  manner.  More  than  one  selec- 
tion may  be  made  from  the  three  persons 
next  in  order  for  appointment,  or  from 
two  persons  if  the  register  contains  the 
names  of  only  two.  subject  to  the  re- 
quirements of  section  3  of  this  rule  as 
to  the  apportionment. 

An  appointing  officer  who  passes  over 
an  eligible  veteran  and  selects  another 
eligible  with  the  same  or  a  lower  rating 
shall  file  with  the  Civil  Service  Commis- 
sion a  written  statement  setting  forth 
in  detail  his  reasons  for  so  doing,  which 
reasons  will  not  be  made  available  to 
the  veteran  or  any  one  else  except  in  the 
discretion  of  the  appointing  officer.  The 
Commission  will  review  these  reasons 
and  in  every  instance  where  they  are  not 
regarded  as  adequate  will  so  advise  the 
head  of  the  appropriate  department  or 
independent  establishment  for  his  con- 
sideration. 

Any  eligible  who  has  been  within 
reach  for  three  separate  vacancies  in  his 
turn  may  be  subsequently  selected,  sub- 
ject to  the  approval  of  the  Commission, 
from  the  certificate  on  which  his  name 
last  appeared,  if  the  condition  of  the 
register  has  not  so  changed  as  to  place 
him  in  other  resjiects  beyond  reach  of 
certification. 

(c)  Probationary  appointment.  —  A 
person  selected  for  appointment  shall  be 
duly  notified  by  the  appointing  officer 
and  upon  accepting  and  repwrting  for 
duty  shall  receive  from  such  officer  a 
certificate  of  probatlonal  appointment. 
Tlie  first  year  of  service  under  this  ap- 
pointment shall  be  the  probationary  pe- 
riod unless  a  shorter  period,  not  less 
than  six  months,  is  provided  by  regula- 
tion. If  and  when,  after  full  and  fair 
trial  for  not  less  than  one  month,  the 
conduct  or  capacity  of  the  probationer 
be  not  satisfactory  to  the  appointing 
officer,  the  probationer  may  at  any  time 
thereafter  during  this  period  be  so  noti- 
fied in  writing,  with  a  full  statement  of 
reasons,  and  this  notice  shall  terminate 
his  service.  Efficiency-rating  reports  of 
all  probationers  shall  be  periodically 
filed  with  the  Conunission  at  such  time 
and  in  such  form  as  the  regulations  of 
the  Commission  shall  provide.  If  at  the 
end  of  the  probationary  period  the  pro- 
bationer's service  rating  has  been  satis- 
factory, to  the  extent  required  by  regu- 
lation, his  retention  in  the  service  shall 
confirm  his  absolute  appointment.  If, 
however,  his  service  rating  has  been  un- 
satisfactory as  so  provided,  his  service 
shall  be  terminated  at  the  end  of  the 
probationary  period. 

A  probationer  separated  from  the  serv- 
ice without  delinquency  or  misconduct 
may  be  restored  to  the  register  of  eligi- 
bles in  the  discretion  of  the  Commission 
for  the  remainder  of  any  j)eriod  of  eli- 
gibility thereon. 

3  Apportionment. — Certification  for 
appointment  in  the  departments  or  in- 
dependent offices  at  Washington  shall  be 
so  made  as  to  maintain,  as  nearly  as  the 
conditions  of  good  administration  war- 


rant, the  apportionment  of  appointments 
among  the  several  States  and  Territories 
and  the  District  of  Columbia  upon  the 
basis  of  population,  but  eligibles  who 
have  been  granted  military  preference 
shall  be  certified  without  regard  to  ap- 
portionment, and  the  appointments  of 
persons  covered  into  the  classified  serv- 
ice by  executive  order  or  otherwise,  or 
exempted  from  the  restrictions  of  the 
quota  provision  in  certification,  shall  be 
excluded  from  the  apportionment  fig- 
ures: Provided,  that  appointments  to  the 
following  positions  shall  not  be  so  ap- 
portioned: 

(a>  In  all  departments  and  offices: 
Apprentice,  electric  lineman,  electric 
wireman,  engraver,  gardner,  helper  (if 
approved  by  the  Commission ) .  skilled 
laborer  (female),  student,  telephone  op- 
erator, and  mechanical  trades  and  allied 
positioDfS  of  the  noneducational  class 
Incumbents  of  which  are  retirable  at  not 
over  65  years  of  age. 

(b>  In  the  Government  Printing  Of- 
fice, mail  equipment  shops  (now  field), 
local  offices  in  the  District  of  Columbia, 
field  service  of  the  military  staff  depart- 
ments, and  at  Army  headquarters:  All 
positions. 

<c>  In  the  Bureau  of  Engraving  and 
Printing:  Plate  printer  and  skilled 
helper. 

4  District  certification. — The  Com- 
mission may  arrange  the  territory  of  the 
United  States  into  appropriate  districts 
lor  the  purpose  of  certification  to  posi- 
tions In  parts  of  the  service  not  subject 
to  apportionment,  and  certification  to 
any  such  position  may  be  confined  to 
residents  of  the  district  in  which  such 
position  is  located. 

HXTLZ  Vm.  TEMPORARY   APPOINTMENT 

1.  Pending  regular  filling  of  vacancy. — 
Temporary  appointment  without  exam- 
ination and  certification  by  the  Com- 
mission shall  not  be  made  to  a  compet- 
itive position  in  any  case,  except  when 
the  public  Interest  so  requires,  and  then 
only  upon  the  prior  authorization  of  the 
Commission;  and  any  appointment  so 
authorized  shall  continue  only  for  such 
period  as  may  be  necessary  to  make  ap>- 
pointment  through  certification  of  eli- 
gibles. and  in  no  case,  without  prior  ap- 
proval of  the  Commission,  shall  extend 
btyond  thirty  days  from  the  date  of  the 
receipt  by  the  appointing  officer  of  the 
Commission's  certificate.  When  a  va- 
cancy is  to  be  filled  by  promotion  or 
transfer  under  the  civil  service  rules  and 
a  temporary  appointment  is  authorized 
by  the  Commission  under  the  provisions 
of  this  section  pending  the  promotion 
or  transfer,  such  temporary  appointment 
£hall  in  no  case  continue  beyond  the 
period  of  thirty  days  without  prior  ap- 
proval of  the  Commission. 

2.  Pending  estabHshment  of  register. — 
Whenever  there  are  no  eligibles  upon  a 
register  for  any  grade  in  which  a  va- 
cancy exists  and  the  public  interest  re- 
quires that  the  vacancy  be  filled  before 
eligibles  can  be  provided  by  the  Com- 


mission, the  Commission  may  authorize 
temporary  appointment  without  exam- 
ination. Such  appointment  shall  con- 
tinue only  for  such  period  as  may  be 
necessary  to  make  appointment  through 
certification,  and  in  no  case,  without 
prior  approval  of  the  Commission,  shall 
extend  beyond  thirty  days  from  the  date 
of  the  receipt  by  the  appointing  officer 
of  the  CcMnmission's  certification  of  eli- 
gibles. 

3.  Pending  full  certification. — ^When- 
ever there  is  at  least  one  eligible  and  not 
more  than  two  eligibles  on  a  register  for 
any  grade  in  which  a  vacancy  exists,  the 
Commission  shall,  upon  requisition  from 
the  proper  appointing  officer,  certify  the 
one  ebgible  or  the  two  eligibles.  as  the 
case  may  be,  who  shall  be  considered  by 
the  appointing  officer  with  a  view  to 
probatlonal  appointment;  and  if  the  ap- 
pointing officer  shall  elect  not  to  make 
probatlonal  appwlntment  from  such  cer- 
tification, and  temporary  appointment 
is  required,  such  appointment  shall  be 
made  from  such  certification  unless  rea- 
sons satisfactory  to  the  Commission  are 
given  why  the  appointment  should  not 
be  so  made.  Such  temporary  appoint- 
ment may  continue  until  three  eligibles 
are  provided.  If  selection  is  not  made 
from  the  certification  for  either  proba- 
tlonal or  temporary  appointment  under 
the  provisions  of  this  section,  then  tem- 
porary appointment,  if  required,  may  be 
mside  under  the  provisions  of  section  2  of 
this  rule. 

4.  Job  employment. — When  there  is 
work  of  a  temporary  character,  at  the 
completion  of  which  the  services  of  an 
additional  employee  wiU  not  be  required, 
a  temporary  appointment  may  be  made 
with  the  prior  consent  of  the  Commis- 
sion for  a  period  not  to  exceed  three 
months,  and  may  with  like  consent  of  the 
Commission  be  extended  for  a  further 
period  of  three  months.  Such  tempo- 
rary appointment  shall  be  made  through 
certification  from  the  Commission's  eligi- 
ble registers  unless  the  Commission  shall 
decide,  in  a  particular  case,  that  there 
are  no  available  eligibles.  Such  tempo- 
TKiy  appointment  shall  not  extend  be- 
yond six  months,  imless  there  are  no 
eligibles  available  for  the  additional  pe- 
riod or  under  unusual  circimistances 
which  seem  to  the  Commission  to  Justify 
an  extension  beyond  six  months;  and 
in  no  case  shall  such  temporary  appoint- 
ment extend  besrond  six  months  for  any 
purpose  other  than  to  complete  the  Job 
of  work  for  which  the  person  was  origi- 
nally employed.  The  Commission  may 
restrict  certification  for  temporary  ap- 
pointment to  such  eligibles  as  by  reason 
of  residence  or  other  conditions  are  im- 
mediately available. 

5.  Temporary  appointment  made  per- 
manent.— The  acceptance  by  an  eligible 
of  a  temporary  appointment  shall  not 
affect  his  standing  on  any  register  for 
permanent  emplojmient,  and  experience 
gained  as  a  temporary  appointee  shall 
in  no  way  vary  the  order  of  certification 
for   permanent   appointanent.     A  tem- 


porary appointment  may  be  made  per- 
manent when  the  temporary  appointee 
is  within  reach  for  permanent  appwint- 
ment  at  the  time  of  his  temporary  ap- 
pointment or  in  case  he  is  so  within 
reach  during  his  temporary  service.  In 
such  case  the  probatlonal  appointment 
may  date  from  the  time  when  he  became 
within  reach  for  probatlonal  apjjoint- 
ment.  A  person  who  has  been  tempo- 
rarily employed  under  the  provisions  of 
one  section  of  this  rule  shall  not  for 
that  reason  be  ineligible  for  employment 
under  any  other  section.  Any  appoint- 
ment under  sections  1,  2.  or  3  of  this 
rule  shall  be  promptly  reported  by  letter 
to  the  Commission,  as  made,  with  a 
statement  of  the  action  taken  for  mak- 
ing a  permanent  appointment. 

The  Commission  is  authorized  to  in- 
spect the  records  of  any  department  or 
office  to  aid  it  in  observing  and  enforc- 
ing the  operation  of  the  provisions  of 
this  rule  and  reporting  thereon  to  the 
President. 

RULE   DC.   REINSTATEMENT 

1.  Certificate  required — conditions. — 
A  person  separated  without  delinquency, 
misconduct,  or  inefficiency  from  a  civil- 
ian position  in  the  federal  service  after 
absolute  appointment  may  be  r^nstated 
upon  certificate  of  the  Commission  sub- 
ject to  the  following  limitations: 

(a)  Upon  requisition  for  reinstate- 
ment by  the  appointing  office  having  a 
vacancy  to  fill,  made  within  one  year  of 
separation  if  the  period  of  service  wsis 
less  than  two  years;  within  two  years 
if  the  period  of  service  was  two  years  or 
more  but  less  than  three  years;  within 
three  years  if  the  period  of  service  was 
three  years  or  more  but  less  than  four 
years;  within  four  years  if  the  period  of 
service  was  four  years  or  more  but  less 
than  five  years;  and  without  time  limit 
if  the  period  of  service  was  five  years  or 
more:  Provided,  that  the  applicant  is 
otherwise  eligible  under  the  conditions 
of  the  executive  order  of  June  2,  1920. 

(b)  A  former  classified  employee  en- 
titled to  military  preference  in  appoint- 
ment may  be  reinstated  without  time 
Umit. 

(c)  A  former  classified  employee  re- 
tired upon  annuity  under  the  Civil  Serv- 
ice Retirement  Act  by  reason  of  total 
disability  who  is  eligible  for  reinstate- 
ment by  reason  of  recovery  and  termi- 
nation of  annuity,  shall  be  eligible  for 
reinstatement  subject  to  the  conditions 
and  limitations  of  the  civil  service  rules. 

(d)  No  person  may  be  reinstated  to  a 
position  in  the  classified  service  who  did 
not  have  a  classified  status  at  the  time 
of  separation,  or  eligibility  for  such 
status  through  examination. 

(e)  No  person  may  be  reinstated  to  a 
position  in  the  classified  service  without 
passing  an  appropriate  noncompetitive 
examination  testing  fully  his  present 
fitness  for  the  position  when  the  Com- 
mission shall  so  require. 

2.  Probationer. — A  person  separated 
during  or  at  the  end  of  his  probationary 
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period  unless  separated  solely  by  reason 
of  reduction  in  force  may  not  be  rein- 
stated, but  If  he  has  been  restored 
through  the  discretion  of  the  Commis- 
sion to  the  eligible  register  he  may  be 
certified  for  a  new  probational  appoint- 
ment therefrom ;  and  if  said  register  has 
been  terminated  and  separation  was 
without  fault  on  his  part,  he  may  be  cer- 
tified in  the  discretion  of  the  Commis- 
sion, during  a  period  of  one  year  follow- 
ing separation,  for  a  new  probational  ap- 
pointment upon  requisition  from  any  ap- 
pointing officer  for  such  certification  to 
fill  any  vacancy  for  which  he  was  orig- 
inally eligible. 

3.  Removed  person. — A  person  ,  re- 
moved from  the  service,  may.  in  the  dis- 
cretion of  the  Commission,  be  certified 
for  reinstatement  to  any  vacancy  in  any 
position  for  which  he  was  formerly  eli- 
gible to  any  other  department  or  estab- 
Ushment  pursuant  to  the  provisions  of 
Rule  xn,  section  4. 

RITLK   X.   TRANSFER 


1.  Transfers  subordinate  to  promo- 
tions.—Ho  transfer  shall  be  made  to  a 
position  above  the  grade  in  which  the 
proposed  transferee  has  served  unless  the 
position  cannot  practicably  be  filled  by 
promotion. 

2.  Transfers  from  excepted  to  compe- 
titive position.— tio  person  appointed 
without  competitive  examination  to  a  po- 
sition classified  at  the  time  of  such  ap- 
pointment, and  no  person  serving  in  an 
unclassified  position  or  in  a  position  ex- 
cepted from  the  classified  service  under 
these  rules  or  by  executive  order,  not  ap- 
pointed by  competitive  examination,  or 
by  transfer  or  promotion  from  a  classi- 
fied position,  shall  be  transferred  to  a 
classified  position,  except  as  hereinafter 

irovided  in  this  rule. 

Retransfer.— Any  person  may  be  re- 
tran^rred  to  a  position  in  wiiich  he  was 
formerly  employed  or  to  any  position  to 
which  transfer  could  be  made  therefrom 
If,  since  his  transfer,  he  has  served  con- 
tinuously and  satisfactorily  under  any  of 
the  following  conditions: 

(1)  In  the  executive  or  judicial  civil 
service  of  the  United  States  or  of  its 
insular  possessions. 

(2)  In  the  legislative  service. 

(3)  In  the  service  of  a  state,  county, 
municipality,  or  foreign  government  in  a 
position  in  which  he  has  acquired  valu- 
able training  and  experience. 

(4)  In  a  training  course  approved  by 
the  Commission  in  any  educational  insti- 
tution of  recognized  standing. 

Such  retransfer  may  be  made  without 
compliance  with  clauses  (b).  (c).  and 
(d)  of  section  6  of  this  rule. 

4.  From  the  office  of  the  President.— 
Any  person  who  has  served  for  at  least 
two  years  in  the  office  of  the  President 
of  the  United  States  may  be  transferred 
to  a  classified  position  upon  such  tests 
of  fitness  as  the  Commission  may  deem 
proper. 

5.  Without  certificate.  —  Transfers 
within  the  same  branch  of  the  field  serv- 


ice of  a  department  or  office,  and  trans- 
fers among  the  military  staff  departments 
and  from  the  War  Department  to  any 
military  staff  department,  subject  to  the 
rules  and  regulations  regarding  promo- 
tions, may  be  made  without  certificate 
of  the  Commission  unless  different  tests 
are  prescribed  for  originalentrance  to  the 
position  to  which  transfer  is  proposed  and 
unless  otherwise  provided  by  regulations 
of  the  Commission. 

6.  Certificate  required. — Unless  other- 
wise specifically  provided  in  this  rule  no 
person  shall  l>e  transferred  except  on 
certificate  of  the  Commission  previously 
obtained  and  subject  to  the  following 
limitations: 

(a)  Absolute  appointment.  —  Such 
person  must  have  received  absolute  ap- 
pointment and  have  served  at  least  six 
months  in  the  position  from  which 
transfer  is  sought;  but  this  limitation 
may  l)e  waived  by  the  Commission  in 
any  cases  where  reduction  in  force  is 
involved. 

(b)  Examination. — Such  person  must 
pass  an  appropriate  examination  when- 
ever different  tests  axe  prescribed  for 
original  entrance  to  the  position  to 
which  transfer  is  proposed. 

(c)  Qualifications  and  experience. — 
Such  person  shall  not  be  transferred  un- 
less, in  the  judgment  of  the  Commis- 
sion, he  possesses  experience,  qualifica- 
tions, or  training  which  are  required  for 
the  proper  performance  of  the  duties  of 
the  position  to  which  transfer  is  pro- 
posed and  unless  promotion  in  the  man- 
ner provided  by  the  civil  service  rules  is 
not  practicable. 

(d)  Apportionment. — The  apportion- 
ment must  be  observed  unless  waived  by 
the  Commission  upon  the  certificate  of 
the  appointing  officer  that  the  transfer 
is  required  in  the  interests  of  good  ad- 
ministration, setting  forth  in  detail  the 
reasons  therefor. 

7.  Residence— The  person  to  be 
transferred  from  a  nonapportioned  to 
an  apportioned  position  shall  l>e  re- 
quired, previous  to  his  transfer,  to  prove 
his  residence  in  the  same  manner  as  for 
original  appointment. 

8.  Philippine  service. — An  officer  or 
employee  occupying  a  competitive  posi- 
tion in  the  Philippine  classified  service 
who  has  served  three  years  or  more 
therein,  may  be  transferred  to  the  fed- 
eral classified  service,  subject  to  the  pro- 
visions of  these  rules:  but  the  Commis- 
sion may  authorize  the  transfer  of  an 
officer  or  employee  who  has  served  two 
years  in  the  Philippine  classified  service 
and  who  has  been  separated  by  neces- 
sary reduction  of  force  or  by  displace- 
ment by  a  Filipino,  if  he  is  especially 
recommended  by  the  War  Department 
because  of  his  efficiency  and  good  char- 
acter. In  all  cases  of  proposed  transfer 
from  the  Philippine  classified  service  the 
War  Department  shall  furnish  the  Com- 
mission, for  its  consideration,  all  rele- 
vant information  contained  in  its  files, 
together  with  the  service  record  of  the 
employee. 


9.  Puerto  Rican  service. — The  Com- 
mission may.  in  its  discretion,  authorize 
the  transfer  of  employees  from  the  civil 
service  of  Puerto  Rico  to  that  of  the 
United  States,  subject  to  the  limitations 
respecting  transfer  within  the  civil  serv- 
ice of  the  United  States. 

10.  Panama  Canal  service. — A  citizen 
of  the  United  States  in  the  service  of 
The  Panama  Canal  on  or  before  Janu- 
ary 1.  1915.  in  an  excepted  position  may. 
if  recommended  by  The  Panama  Canal, 
be  transferred  to  any  position  in  the 
classified  service  for  which  he  can  qual- 
ify, provided: 

(a)  This  section  shall  not  api^y  to  a 
person  appointed  to  a  competitive  posi- 
tion in  accordance  with  the  civil  service 
rules,  the  transfer  of  such  person  to  be 
governed  by  the  general  provisions  of 
the  rules. 

(b)  This  section  shall  not  apply  to  a 
Iierson  appointed  without  examination 
to  perform  the  duties  of  clerk  of  any 
grade,  bookkeeper,  stenographer,  type- 
writer, surgeon,  physician,  trained  nurse, 
or  draftsman. 

(c)  TTie  transferee  has  rendered  at 
least  two  years  of  service  in  a  position 
above  the  grade  of  unskilled  laborer  in 
the  service  of  The  Panama  Canal  or  of 
the  Panama  Railroad  by  transfer  from 
The  Panama  Canal. 

11.  Service  beyond  seas. — In  a  case  of 
exceptional  merit  where  an  employee  has 
rendered  long  and  faithful  service  beyond 
seas  in  a  civil  capacity,  under  conditions 
such  that  his  appointment  and  services 
were  not  in  contravention  of  the  civil 
service  rules  or  executive  orders,  he  may 
be  given  a  classified  status  by  the  head 
of  the  department  or  office  in  which  such 
service  was  rendered  on  certification  by 
such  officer  that  the  case  is  one  of  excep- 
tional merit  and  with  the  approval  of  the 
Commission.  The  provisions  of  this  sec- 
tion may  be  applied  in  the  case  of  Phil- 
ippine constabulary  officers  who  havo 
rendered  at  least  seven  years  of  efficient 
and  satisfactory  service. 


RUL«   XI.   PROMOTION 

1.  Competitive  tests— In  addition  to 
the  method  of  competitive  promotion 
provided  by  Rules  HI,  VI.  and  VII.  com- 
petitive examinations  for  promotion  and 
transfer  may  from  time  to  time  be  held 
under  the  direction  of  the  Commission  to 
test  fitness  for  promotion  and  transfer, 
subject  to  the  following  limitations: 

(a)  No  employee  during  probation 
shall  be  ehgible  to  participate  in  a  pro- 
motion examination  or  be  promoted  to  a 
position  higher  than  that  for  which  he 
was  eligible  at  time  of  appointment;  and 
elipibility  to  participate  in  each  such 
examination  shall  be  limited  to  em- 
ployees declared  by  the  Commission  to 
be  in  line  of  promotion  and  to  employees 
declared  by  the  Commission  to  be  cligibU' 
for  transfer  to  the  position  for  which  the 
examination  is  held  and  who  are  other- 
wise qualified. 

(b)  The  service  ratings  of  the  employee 
In   the   position   from   which  he   seeks 


promotion,  when  declared  by  the  Com- 
mission to  be  in  line  of  promotion,  shall 
be  given  due  weight  in  any  such  exami- 
nation, which  weight  shall  constitute  at 
least  50  per  cent  of  the  final  rating. 

2.  Limitations. — Promotion  registers 
shall  be  prepared  by  the  Commission  in 
the  order  of  standing  In  such  examina- 
tions. Employees  eligible  for  promotion 
upon  any  register  shall  be  certified  in  the 
order  of  their  standing  on  the  register 
to  a  vacancy  in  the  bureau  or  depart- 
ment in  which  they  have  l)een  serving  be- 
fore certification  of  eligibles  who  are  serv- 
ing in  any  other  department  or  independ- 
ent estat)lishment  shall  he  made.  The 
apportionment  and  requisition  as  to  sex 
shall  be  observed  in  certifications  for 
promotion,  and  upon  cause  shown  that 
particular  experience  or  qualification  Ls 
required  for  the  position  to  he  filled  selec- 
tive certification  may  be  made  by  the 
Commission  in  its  discretion,  but  other- 
wise certification  for  promotion  shall  be 
made  from  the  first  three  eligibles  in  the 
order  of  standing  on  the  promotion 
register. 

3.  Improper  recommendations.  —  No 
recommendation  for  promotion  except 
in  the  regular  form  of  periodical  service- 
rating  reports  or  unless  it  be  made  by 
the  person  or  persons  under  whose  super- 
vision such  employee  has  served  shall 
be  considered  by  any  officer  concerned 
in  making  promotions.  Recommenda- 
tion in  any  other  form  or  by  any  other 
person,  if  made  with  the  knowledge  and 
consent  of  the  employee,  shaU  be  suffi- 
cient cause  for  debarring  him  from  the 
promotion  proposed,  and  a  rej)eUtion  of 
the  offense  shall  he  sufficient  cause  for 
removing  him  from  the  service. 

4.  Promotion  of  substitutes. — Substi- 
tutes shall  he  promoted  to  the  first 
vacancies  occurring  in  regular  positions 
in  the  order  of  their  original  appoint- 
ment, whenever  there  are  sukKtitutes  of 
the  required  sex  who  are  eligible  and 
will  SLCcepi.  unless  such  vacancies  are 
filled  by  promotion,  transfer,  or  rein- 
statement. 

5.  Promotion  to  former  grade. — A  per- 
son who  has  been  reinstated  in  the 
classified  senice  in  a  grade  lower  than 
that  from  which  he  had  been  separated 
may  be  promoted  to  his  fcMTner  grade 
without  examination- 

RULE   XII.   REMOVALS   AND   REDUCTIONS 

1.  Reasons  to  be  furnished, — No  per- 
son in  the  classified  service  of  the 
United  States  shall  be  removed  there- 
from except  for  such  cause  as  will  pro- 
mote the  efficiency  of  the  service  and 
for  reasons  given  in  writing,  and  the 
person  whose  removal  is  sought  shall 
have  notice  of  the  same  and  of  any 
charges  preferred  against  him  and  be 
furnished  with  a  copy  thereof,  and  also 
be  allowed  a  reasonable  time  for  per- 
sonally answering  the  same  in  writing; 
and  affidavits  in  support  thereof;  but  no 
examination  of  witnesses  nor  any  trial 


or  hearing  shall  be  required  except  in 
the  discretion  of  the  officer  making  the 
removal;  and  copies  of  charges,  notice 
of  hearing,  answer,  reasons  for  removal, 
and  of  the  order  of  removal  shall  be 
made  a  part  of  the  records  of  the  proper 
department  or  office,  as  shall  also  the 
reasons  for  reduction  in  rank  or  com- 
E>ensation;  and  copies  of  the  same  shall 
be  furnished  to  the  person  affected  upon 
request,  and  the  Commission  also  shall, 
upon  request,  be  furnished  copies  of  the 
same. 

2.  Like  penalties  for  like  offenses. — In 
making  removals  or  reductions,  and  in 
other  pimishment.  like  penalties  shall  be 
imposed  for  like  offenses,  and  no  dis- 
criminations shall  be  exercised  for  po- 
litical or  religious  reasons. 

3.  Suspensions. — Pending  action  un- 
der section  1  of  this  rule,  or  for  dis- 
ciplinary reasons,  a  jierson  may  be  sus- 
pended for  a  period  not  to  exceed  ninety 
days,  but  the  reasons  for  such  suspen- 
sion shall  at  the  time  of  the  susp>ension 
be  filed  in  liie  records  of  the  projjer  de- 
partment or  office  and  copies  shall  be 
furnished  the  Commission  upwn  request. 
The  period  of  suspension  may  be  ex- 
tended beyond  ninety  days  with  the  prior 
consent  of  the  Commission. 

4.  Power  to  investigate. — The  Com- 
mission shall  have  no  jurisdiction  to  re- 
view the  findings  of  a  removing  officer 
upKjn  the  reasons  and  answer  provided 
for  in  section  1  of  this  rule,  nor  shal] 
the  Commission  have  authority  to  In- 
vestigate any  removal  or  reduction,  un- 
less it  is  alleged,  with  offer  of  proof,  that 
the  procedure  required  by  section  1  of 
this  rule  ha^  not  been  followed,  or  that 
the  removal  was  made  for  political  or 
religious  reasons.  The  Commission 
may,  however,  receive  or  hear  the  state- 
ment of  any  employee  removed  on 
charges,  and  may,  in  its  discretion,  cer- 
tify the  employee  to  any  other  depart- 
ment or  establishment  for  reinstatement 
to  a  vacancy  in  any  position  for  which 
the  employee  is  qualified,  and  in  the 
event  of  such  reinstatement  the  em- 
ployee shall  retain  his  former  status  and 
tenure  in  the  service  for  all  purposes. 

5.  Retention  of  soldiers  and  sailors. — 
In  harmony  with  statutory  provisions, 
when  reductions  are  being  made  in  the 
force,  in  any  part  of  the  classified  service, 
no  employee  entitled  to  military  prefer- 
ence in  appointment  shall  be  discharged, 
dropped,  or  reduced  in  rank  or  salary  if 
his  record  is  good,  or  If  his  efficiency  rat- 
ing is  equal  to  that  of  any  employee  in 
competition  with  him  who  is  retained  in 
the  service. 

RXTLE   Xin.    REPORT   OP    CHANGES 

1.  Report  by  appointing  officer. — Every 
nominating  or  appointing  officer  in  the 
executive  civil  service  shall  report  in  de- 
tail to  the  Commission  whenever  and  in 
such  manner  as  it  may  prescribe,  all 
changes  in  the  service  under  his  author- 
ity, whether  they  affect  positions  or  em- 


ployees that  are  classified,  unclassified, 
excepted,  permanent,  temporary,  or  sub- 
ject to  contract. 

2.  List  of  positions. — Such  officers  shall 
also  fiu-nish  to  the  Commission,  when 
requested,  and  in  such  manner  as  it  may 
prescribe,  information  as  to  numbers  of 
employees,  payroll  data,  and  a  list  of  all 
the  positions,  and  emplojTnents  imder 
their  authority,  together  with  the  names, 
designations,  compensations,  duties,  and 
dates  of  appointment  or  employment  of 
all  persons  serving  therein. 

3.  Statement  of  duties. — Reports  of  ap- 
pointments and  changes  in  status  of  la- 
borers or  workmen  shall  be  supplemented, 
when  requested,  by  a  statement  setting 
forth  specifically  the  kind  of  labor 
performed,  in  detail  sufficient  to  enable 
the  Commission  to  determine  the  status 
of  each  position  as  classified  or  unclassi- 
fied; and  a  similar  statement  of  duties 
performed  by  any  employee  or  pertaining 
to  any  position  in  the  executive  civil 
service  shall  be  furnished  to  the  Commis- 
sion on  requ3st.  All  es^sential  changes  of 
duties  pertaining  to  persons  appointed  as 
laborers  or  workmen  without  examina- 
tion under  the  civil  service  rules  shall  be 
reported  at  once  to  the  Commission. 

RULE  XTT.   TESTIMONY 

Duty  of  officers  and  employees. — It 
shall  be  the  duty  of  every  officer  and  em- 
ployee in  the  executive  civil  service,  and 
of  every  applicant  or  eligible  for  a  posi- 
tion therein,  to  give  to  the  Commission 
or  its  authorized  representative,  all 
proper  and  competent  information  and 
testimony  in  regard  to  matters  inquired 
of  arising  under  the  Civil  Service  Act 
and  rules,  and  to  subscribe  such  testi- 
mony and  make  oath  or  affirmation 
thereto  before  an  officer  authorized  by 
law  to  administer  oaths. 

RULE   XV.   WITHHOLDING   SALARY 

Legal  appointment  necessary  to  com- 
pensation.— Por  the  proper  supervision 
and  enforcement  of  its  functions,  the 
Commission  shall,  if  it  finds  that  any 
person  has  been  appointed  to  or  is  hold- 
ing any  position,  whether  by  original 
appointment,  promotion,  assignment, 
transfer,  or.  reinstatement,  in  violation 
of  the  Civil  Service  Act  or  of  the  rules 
promulgated  in  accordance  therewith, 
or  in  violation  of  any  executive  order 
or  any  regulations  of  the  Commission,  or 
that  any  employee  subject  to  such  Act, 
rules,  orders,  or  regulations  is  taking 
active  part  in  political  management  or 
political  campaigns,  after  notice  to  the 
person  affected  and  opportunity  for  ex- 
planation, certify  the  facts  to  the  proper 
appointing  officer  with  specific  recom- 
mendation for  discipline  or  dismissal; 
and  such  appointing  officer  shall  carry 
out  the  recommendation.  In  the  event 
of  any  continued  violation  for  ten  days 
after  such  recommendation,  the  Com- 
mission shall  certify  the  facts  to  the 
proper  disbursing  and  auditing  officers. 
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and  such  officers  shall  not  pay  or  allow 
the  salary  or  watfes  of  such  person 
thereafter  accruing. 

RULB  XVI.  REGULATIONS 

1.  Authority  to  make  regulations. — 
The  Commission  shall  have  authority  to 
make  regulations  for  the  execution  of 
these  rules. 

2.  Requlations.—^o  executive  depart- 
ment or  agency  shall  make  any  modifica- 
tion of  its  civil  service  regulations  with- 
out the  approval  of  the  Commission. 

Franklin  D  Roosevelt 

The  White  House 

June  24.  1938. 

[No.  7915] 

[F.  B.  Doc.  38-1814;  Piled.  June  24, 1938; 
3:19  pjn. I 


EXECUTIVE  ORDER 

Extending   the   Competitive   Classified 
Civil  Service 


By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Constitu- 
tion, by  Section  1753  of  the  Revised 
Statutes  (U.  S.  C.  Title  5,  Section  631). 
by  the  Civil  Service  Act  of  January  16, 
1883  (22  Stat.  403).  and  as  President  of 
the  United  States,  it  is  hereby  ordered 
as  follows: 

Section  1.  Effective  February  1.  1939, 
all  positions  In  the  Executive  civil  serv- 
ice, including  positions  In  corporations 
wholly  owned  or  controlled  by  the 
United  States,  which  are  not  now  in  the 
competitive  classified  civil  service  and 
which  are  not  exempted  therefrom  by 
statute,  except  (1)  p)ollcy- determining 
positions  and  (2)  other  positions  which 
special  circumstances  require  should  be 
exempted,  are  covered  into  the  com- 
petitive classified  civil  service:  Provided. 
That  this  section  shall  not  be  deemed 
to  apply  to  positions  filled  by  appoint- 
ment by  and  with  the  advice  and  con- 
sent of  the  Senate;  And  provided  fur- 
ther. That  no  positions  shall  be  ex- 
empted from  the  competitive  classified 
civil  service  under  clauses  <1)  and  (2) 
above  except  such  as  shall  be  designated 
in  subsequent  Executive  orders  issued 
after  investigatlc«i  showing  the  necessity 
and  justification  for  such  exemptions. 
This  section  shall  also  apply  to  positions 
affected  by  statutes  which  exempt  them 
from  the  competitive  classified  civil 
ser\1ce  but  authorize  the  President  in 
his  discretion  to  cover  them  into  such 
service. 

Section  2.  Within  ninety  days  from 
the  date  of  this  order  the  heads  of  all 
departments  and  independent  establish- 
ments. Including  corporations  wholly 
owned  or  controlled  by  the  United 
States,  whase  p>ersonnel  or  any  part 
thereof  is  affected  by  Section  1  of  this 
order,  shall  certify  to  the  Civil  Service 
Commission  for  transmission  by  it  with 
its  recommendations  to  the  President 
the  positions  In  their  respective  depart- 


ments or  agencies  which  In  their  opinion 
should  be  excepted  from  the  provisions 
of  Section  1  of  this  order  as  policy- 
determining  or  for  other  reasons. 

Section  3.  The  incumbent  of  any  posi- 
tion which  is  covered  into  the  competi- 
tive classified  civil  service  by  Section  1 
of  this  order  shall  acquire  a  classified 
civih  service  status  (1)  upon  recom- 
mendation by  the  head  of  the  agency 
concerned  and  certification  by  such  head 
to  the  Civil  Service  Commission  that 
such  incumbent  was  in  the  service  on 
the  date  of  this  order  and  has  rendered 
satisfactory  service  for  not  less  than  six 
months,  and  (2)  upon  passing  a  suitable 
noncompetitive  examination  prescribed 
by  the  Civil  Service  Commission  under 
the  civil  service  rules:  Provided.  That  he 
Is  a  citizen  of  the  United  States  and  Is 
not  disqualified  by  any  provision  of  law 
or  civil  service  rule.  Any  such  incum- 
bent who  falls  to  meet  the  foregoing 
requirements  of  this  section  shall  be 
separated  from  the  service  within  thirty 
days  (exclusive  of  leave  to  which  he  is 
entitled*  after  the  Commission  reporta 
that  he  is  ineligible  for  classification 
unless  the  head  of  the  agency  concerned 
certifies  to  the  Commission  that  such 
Incumbent  has  rendered  satisfactory 
service  and  that  he  should  be  retained 
although  without  acquiring  a  competi- 
tive classified  status. 

Section  4.  New  appointments  to  any 
positions  covered  Into  the  competitive 
classified  civil  service  by  Section  1  of  this 
order  shall  not  be  affected  by  the  provi- 
sions of  said  section  until  the  Civil  Service 
Commission  shall  have  established  regis- 
ters of  eligibles  for  such  positions  as  a 
result  of  examinations  held  In  accord- 
ance with  the  civil  service  rules  and  regu- 
lations and  with  this  order. 

Section  5.  The  Civil  Service  Commis- 
sion shall,  subject  to  the  Civil  Service 
Act,  the  rules  thereunder,  and  the  Classi- 
fication Act  of  1923.  as  amended.  Initiate, 
supervise,  and  enforce  a  system  as  uni- 
form as  practicable,  for  the  recruitment, 
examination,  certification,  promotion 
from  grade  to  grade,  transfer,  and  rein- 
statement of  employees  In  the  classified 
civil  service,  other  than  employees  therein 
excepted  by  Executive  orders,  Issued  pur- 
suant to  clauses  (D  and  (2)  of  Section  1 
hereof,  which  system  shall,  so  far  as  prac- 
ticable, be  competitive,  with  due  regard  to 
prior  experience  and  service. 

Section  6.  Effective  not  later  than 
February  1.  1939.  the  heads  of  the  Ex- 
ecutive departments  and  the  heads  of 
such  Independent  establishments  and 
agencies  subject  to  the  civil  service  laws 
and  rules  as  the  President  shall  desig- 
nate, shall  establish  in  their  respective 
departments  or  establishments  a  divi- 
sion of  personnel  supervision  and  man- 
agement, at  the  head  of  which  shall  be 
appointed  a  director  of  personnel  quali- 
fied by  training  and  experience,  from 
among  those  whose  names  are  certified 
for  such  appointment  by  the  Civil  Serv- 
ice Commission  pursuant  to  such  com- 
petitive tests  and  reqiurements  as  the 


Civil    Service    Commission    shall    pre- 
scribe:   Provided,   however,   that   if  the 
head  of  a  department  or  establishment 
requests   authority  to   appoint   a   pres- 
ently acting  personnel  or  appointment 
director,   officer,   or  clerk,   as   such   di- 
rector of  personnel,  such  personnel  or 
appointment   director,    officer,   or  clerk 
may  be  appointed  upon  certification  by 
the  Civil  Service  Commission  that  he  is 
qualified    thereftor    after    passing    such 
tests   as   the  Civil   Service  Commission 
shall  prescribe.    It  shall  be  the  duty  of 
each   director    of    personnel    to    act    as 
liaison  officer  In  personnel  matters  be- 
tween his  department  or  establishment 
and  the  Civil  Service  Commission,  and 
to   make   recommendations   to  the   de- 
partmental budget  officer  with  respect  to 
estimates  and  expenditures  for  person- 
nel.    He  shall  supervise  the  functions 
of  appointment,  assignment,  service  rat- 
ing, and   training  of  employees  In   his 
department  or  establishment,  under  di- 
rection of  the  head  thereof,  and  shall 
Initiate  and  supervise  such  progranis  of 
personnel  training  and  management  as 
the  head  thereof  after  consultation  with 
the  Civil  Service  Commission  shall  ap- 
prove, Including  the  establishment  of  a 
system   of   service    ratings   for   depart- 
mental and  field  forces  outside  of  the 
Classification  Act  of  1923,  as  amended, 
which  shall  conform  as  nearly  as  prac- 
ticable with  the  system  established  under 
the  said  Act.    Subject  to  the  approval  of 
the  head  of  such  dejjartment  or  estab- 
lishment and  of  the  Civil  Service  Com- 
mission he  shall  establish  means  for  the 
hearing  of  grievances  of  employees  and 
present  appropriate  recommendation  for 
the  settlement  thereof  to  the  head  of  his 
department  or  establishment.    He  shall 
serve  as  a  member  of   the  Council  of 
Personnel  Admlmstratlon  hereinafter  es- 
tablished, and  perform  such  other  func- 
tions as  the  head  of  the  department  or 
agency  after  consultation  with  the  Civil 
Service  Commission  shall  prescribe.     A 
director  of  personnel  may  be  transferred 
from  one  department  or  establishment 
to  another  from  time  to  time,  subject  to 
the  provisions  of  the  civil  service  rules 
and  with  the  approval  of  the  head  of 
the  agency  to  which  transfer  is  proposed. 
Section  7.  Effective  February  1,  1939. 
there  is  established  a  Council  of  Person- 
nel Administration  consisting  of  the  di- 
rectors of  personnel  of  the  several  depart- 
ments and  independent  establishments, 
one  additional  representative  of  the  Bureau 
of  the  Budget;  one  additional  representa- 
tive of  the  Civil  Service  Commission,  and 
such  additional  members  as  the  Presi- 
dent shall  designate.    The  President  shall 
designate   one   of   the   members   of   the 
Council  to  act  as  chairman  thereof,  and 
the  Council  may  designate  an  executive 
director.     The  Council  shall  advise  and 
assist  the  President  and  the  Commission 
in  the  protection  and  improvement  of  the 
merit  system,  and  recommend  from  time 
to  time  to  the  President  or  the  Commis- 
sion    needed     changes     in     procedure, 
rules,  or  regulations.    When  directed  so 


to  do  by  the  President  or  the  Commission, 
the  Council  shall  hold  hearings  and  con- 
duct investigations  with  respect  to  al- 
leged abuses  and  proposed  changes.  The 
Council  shall  carry  on  programs  of  study 
to  coordinate  and  perfect  the  executive 
personnel  service  in  all  its  branches,  and 
shall  report  upon  the  progress  of  jjerson- 
nel  administration  throughout  the  serv- 
ice. The  Council  shall  have  an  executive 
committee  of  five  members:  one  repre- 
senting the  ten  executive  departments  to 
be  chosen  by  the  Directors  of  Personnel 
thereof;  one  representing  the  independ- 
ent establishments  and  agencies  to  be 
chosen  by  the  Directors  of  Personnel 
thereof;  one  representing  the  Bureau  of 
the  Budget  to  be  chosen  by  the  Director 
thereof;  one  representing  the  Civil  Serv- 
ice Commission  to  be  chosen  by  it;  and 
one  to  be  designated  by  the  President. 
Executive  Order  No.  5612  of  April  25. 
1931.  is  hereby  revoked. 

Section  8.  The  Civil  Service  Commis- 
sion shall.  In  cooperation  with  operating 
departments  and  establishments,  the  Of- 
fice of  Education,  smd  public  and  private 
Institutions  of  learning,  establish  prac- 
tical training  courses  for  employees  In 
the  departmental  and  field  services  of 
the  classified  civil  service,  and  may  by 
regulations  provide  credits  in  transfer 
and  promotion  examinations  for  satisfac- 
tory completion  of  one  or  more  of  such 
training  courses. 

Section  9.  Schedules  A  and  B  of  the 
Civil  Service  Rules,  as  presently  existing, 
relating  to  positions  excepted  from  ex- 
amination and  positions  which  may  be 
filled  UF>on  noncompetitive  examination, 
will  be  superseded  by  schedules  designat- 
ing policy -determining  positions  and 
other  positions  which  sjiecial  circum- 
stances require  should  be  exempted, 
which  schedules  will  be  set  forth  in  sub- 
sequent Executive  orders  as  provided  in 
section  1  hereof. 

FRANKLnr  D  Roosevelt 

The  White  House, 

June  24.  1938. 

[No.  79161 

[F.  R.  Doc.  3&-1815;  Filed,  JiUM  24,  1938; 
3:20  p.  m.] 

Rules,  Regulations,  Orders 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODICTS 

BUREAU  OF  ANIMAL  INDUSTRY 
|B.  A.  I.  Order  367 1 

Regulations  Governing  Appraisement  of 
AND  Compensation  por  Tuberculous, 
Paratubehculous  and  Banc's  Disease 
Reacting  Cattle  Condemned  and 
Destroyed  in  the  Control  and  Eradi- 
cation OP  Tuberculosis,  Paratubercu- 
Losis,  AND  Bang's  Disease  of  Animals 

June  25,  1938. 
Under  the  authority  conferred^y  law 
upon  the  Secretary  of  Agriculture  the 
No.  125 a 


following  regulations  are  hereby  pre- 
scribed, to  govern  the  condemnation, 
slaughter,  or  death  after  condemnation 
of  animals,  and  expenditures  on  account 
of  the  control  and  eradication  of  tubercu- 
losis, paratuberculosis.  and  Bang's  dis- 
ease of  animals  which  for  purposes  of 
identification  are  designated  as  B.  A.  I. 
Order  367,  and  shall  supersede  B.  A.  I. 
Order  329,  dated  May  1.  1931,  and 
amendments  thereto;  B.  A.  I.  Order  344, 
dated  June  12,  1934,  and  amendments 
thereto;  and  B.  A.  I.  Order  347,  dated 
July  19,  1934.  and  amendments  thereto. 

These  regulations  shall  be  effective  on 
and  after  July  1,  1938. 

[  seal  1  H .  A.  Wallace  , 

Secretary  of  Agriculture. 

lECULATION    1. — DKFIKTnONS 

For  the  purpose  of  these  regulations  the 
following  words,  names,  and  terms  shall 
be  construed,  respectively,  to  mean: 

Section  1.  The  Department. — The 
United  States  Department  of  Agriculture. 

Sec  2.  The  Secretary. — The  Secretary 
of  Agriculture  of  the  United  States. 

Sec  3.  The  Bureau. — Tlie  Bureau  of 
Animal  Industry  of  the  United  States 
Department  of  Agriculture. 

Sec.  4.  Diseases. — Tuberculosis,  para- 
tuberculosis, and  Bang's  disease  of 
animals. 

Sec.  5.  Bureau  employees. — Inspectors 
and  all  other  individuals  employed  in  the 
Bureau  who  are  authorized  by  the  Chief 
of  Bureau  to  do  any  work  or  perform 
any  duty  In  connection  with  the  arrest 
and  eradication  of  diseases  of  animals. 

Sec.  6.  Accredited  veterinarians. — Vet- 
erinarians accredited  by  State  and  Bu- 
reau. 

Sec  7.  Destroyed. — Condemned  and 
destroyed  by  slaughter  or  by  death 
otherwise. 

regulation  2. — PAYMENT  FOR  CATTLE 

Section  1.  If  it  appears  to  be  neces- 
sary, for  the  control  or  eradication  of 
tuberculosis,  paratuberculosis,  or  Bang's 
disease  of  cattle,  to  destroy  cattle  af- 
fected with  such  diseases,  and  to  ccmi- 
pensate  owners  for  loss  ttiereof.  an  In- 
demnity not  to  exceed  one-third  of  the 
difference  between  the  appraised  value 
of  each  animal  so  destroyed  and  the 
value  of  the  salvage  thereof,  shall  be 
paid  to  such  owner:  Provided,  however. 
That  In  no  case  shall  any  payment  be 
more  than  $25  for  any  grade  animal,  or 
more  than  $50  for  any  purebred  animal. 

Sec  2.  F\)r  animals  condemned  or  de- 
stroyed aft«r  May  1,  1939,  no  such  pay- 
ment shall  exceed  the  amount  paid  or 
to  be  paid  by  the  State,  Territory, 
county,  and  municipality  where  the 
animal  shall  be  condemned. 

REGULATION  3. — APPRAISAL  OF  CATTLE 

Section  1. — Cattle  affected  with  tuber- 
culosis, paratuberculosis.  or  Bang's  dis- 
ease shall  be  appraised  by  a  representa- 
tive of  the  Bureau,  or  a  cooperating  rep- 


resentative of  the  State.  Territory, 
county,  or  municipality.  However,  the 
Bureau  reserves  the  right  to  decline  to 
accept  any  appraisals  that  appear  to  be 
unreasonable  and  out  of  proportion  to 
the  market  value  for  similar  cattle  of  a 
like  quality.  When  such  cattle  are  ap- 
praised, due  consideration  shall  be  given 
to  their  breeding  value  as  well  as  to  their 
dairy  or  meat  value. 

Sec  2.  Appraisals  of  cattle  shall-'  be 
reported  on  forms  furnished  by  the  Bu- 
reau (T.  E.  Form  23,  revised).  Reports 
of  appraisals  shall  show  the  number  of 
animals,  the  value  of  each  i)er  head,  and 
shall  be  signed  by  the  appjraiser  or  ap- 
praisers and  approved  by  tlie  Bureau 
Inspector  in  charge.  Registration  names, 
numbers,  and  ages  of  all  purebred  ani- 
mals shall  be  shown  (owners  are  re- 
quired to  present  registration  papers  of 
all  purebred  animals  3  years  of  age  or 
over  at  the  time  of  apjpraisal) .  The 
Chief  of  the  Bureau  of  Animal  Industry 
may  grant  a  reasonable  time  for  the 
registration  of  animals  under  3  years  of 
age,  otherwise,  such  animals  shall  be 
appraised  as  grades.  Ages  of  all  animals 
shall  be  shown  on  T.  E.  Form  23  (re- 
vised). The  T.  E.  Form  23  (revised) 
shall  show  the  amount  p>aid  or  to  be 
paid  by  the  State,  Territory,  county,  or 
municipality  for  said  animals,  and  it 
shall  be  signed  by  a  duly  authorized  offi- 
cial of  the  State,  Territory,  county,  or 
municipality  making  partial  payment  for 
said  animals.  The  T.  E.  Form  23  (re- 
vised) shall  be  signed  by  the  owner  of 
the  said  animals  or  his  agent  certifying 
that  the  appraisal  is  accepted  by  him. 
and  that  the  amounts  due  him  from  the 
United  States  and  the  State,  Territory, 
county,  or  munlcii)ality  are  correct. 
One  copy  of  T.  E.  Form  23  (revised) 
shall  be  submitted  to  the  Bureau  with 
the  claim  and  one  copy  Shall  be  retained 
by  the  Bureau  inspector  in  charge  who 
approves  the  claim.  Additional  copies 
may  be  prepared  and  furnished  to  the 
State,  Territory,  county,  or  municipality 
officials  if  required.  One  copy  may  also 
be  furnished  the  owner. 

Sec.  3.  The  tuberculous,  paratubercu- 
lous,  or  Bang's  disease  reacting  cattle,  for 
the  elimination  of  which  payment  is  to 
be  made,  shall  be  slaughtered  within  a 
period  c  15  days  after  the  date  of  aj>- 
praisal.  When  the  situation  is  such  as 
to  make  it  appear  justifiable  to  the  Bu- 
reau Inspjector  in  charge,  he  may  extend 
the  pjeriod  within  which  such  slaughter 
shall  take  place  to  30  days.  In  a  like 
situation  the  CThief  of  the  Bureau  of 
Animal  Industry  may  extend  the  period 
within  which  such  slaughter  shall  take 
place  to  more  than  30  days.  A  repwrt  of 
the  salvage  derived  from  the  sale  of  such 
animals  shall  be  made  on  T.  E.  Form  24, 
which  form  shall  be  signed  by  the  pur- 
chaser or  his  agent  or  by  the  selling 
agent  handling  the  animals.  If  animals 
are  sold  by  the  pound,  the  T.  E.  Form  24 
must  show  the  weight,  price  per  pwund, 
gross  receii>ts,  expanses,  if  any,  and  net 
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proceeds.  If  animals  are  not  sold  on  a 
per  pound  basis,  a  full  explanation  must 
appear  on  T.  E.  Form  24,  showing  how 
the  amount  received  was  arrived  at.  In 
the  event  that  the  animals  are  not  dis- 
posed of  through  regular  slaughterers  or 
through  selhng  agents,  in  lieu  of  the  T.  E. 
Form  24  the  owner  shall  furnish  an  affi- 
davit showing  the  amount  of  net  salvage 
obtained  by  him,  and  certify  that  said 
amount  is  all  that  he  has  received  or  will 
receive  as  salvage  for  said  animal  or 
animals.  A  certificate  executed  by  the 
inspector  in  charge  will  be  accepted  in 
lieu  of  the  owner's  affidavit.  The  salvage 
is  the  net  amount  received  for  the  ani- 
mal. Freight,  yardage,  commissions, 
slaughtering  charges,  truckage,  etc.,  may 
be  deducted,  but  any  charges  for  holding 
the  animals  on  the  farm  pending  slaugh- 
ter shall  not  be  deducted,  and  any  such 
charges  will  not  be  paid  by  the  Depart- 
ment. One  copy  of  T.  E.  Form  24,  or  the 
affidavit  or  certificate  of  the  inspector  in 
charge  which,  as  set  forth  above,  may  be 
furnished  in  lieu  thereof,  shall  be  sub- 
mitted to  the  Bureau  with  the  claim  and 
one  copy  shall  be  retained  by  the  Bureau 
inspector  in  charge  who  approves  the 
claim.  Additional  copies  may  be  pre- 
pared and  furnished  to  the  State.  Terri- 
tory, county,  or  municipal  authorities,  if 
required. 

Sec  4.  Claim  for  tuberculous,  para- 
tuberculous,  or  Bang's  disease  reacting 
animals  shall  be  presented  on  the  Stand- 
ard Form  1034.  properly  executed  and 
accompanied  by  the  above-mentioned 
T.  E.  forms. 

REGULATION   4. — CLAIMS    NOT   ALLOWED 

Section  1.  No  payment  shall  be  made 
for  any  cattle  destroyed  on  account  of 
tuberculosis,  paratuberculosis.  or  Bang's 
disease  unless  the  owner  has  complied 
with  all  requirements  contained  in  these 
regulations. 

Sec  2.  Claims  will  not  be  allowed 
which  arise  out  of  the  condemnation  of 
cattle  for  tuberculosis,  paratuberculosis, 
or  Bang's  disease  on  a  tuberculin,  johnin, 
or  agglutination  test  applied  by  other 
than  a  Bureau  veterinarian,  a  cooiJerat- 
ing  regularly  employed  State,  Territory, 
county,  or  municipal  veterinary  inspec- 
tor, OT  an  accredited  veterinarian. 

Sec  3.  No  comp>ensation  will  be  p>aid 
to  owners  of  tuberculous,  paratubercu- 
lous,  or  Bang's  disease  reacting  cattle 
except  for  cattle  in  States,  Territories, 
counties,  or  municipalities  in  which  co- 
operative tuberculosis,  paratuberculosis, 
or  Bang's  disease  work  is  being  con- 
■ducted. 

Sec  4.  Claims  will  not  be  allowed 
which  arise  <  1 )  out  of  the  condemnation 
of  cattle  for  tuberculosis  or  paratuber- 
culosis on  a  tuberculin  or  johnin  test  ap- 
plied by  an  accredited  veterinarian,  or 
(2)  the  drawing  of  blood  for  the  pur- 
pose of  making  an  agglutination  test  for 
Bang's  disease  by  such  veterinarian,  un- 
in  either  case,  specific  instructions 


have  been  issued  to  the  accredited  veter- 
inarian by  the  proper  State  and  Federal 
authorities. 

Sec  5.  No  compensation  will  be  paid 
to  any  owner  of  tuberculous,  paratuber- 
culous,  or  Bang's  disease  reacting  cattle 
whose  entire  herd  is  not  under  Federal 
and  State  supervision  for  the  eradi- 
cation of  tutierculosis,  paratuberculosis. 
or  Bang's  disease. 

Sec  6.  No  jmyment  will  be  made  for 
any  cattle  destroyed  on  account  of 
tuberculosis,  paratuberculosis.  or  Bang's 
disease  after  May  1,  1939,  except  in  co- 
operation with,  and  supplementary  to 
payments  to  be  made  by.  the  State.  Ter- 
ritory, county  or  mimicipality,  in  which 
said  cattle  are  condemned. 

Sec  7.  No  compensation  will  be  paid 
to  any  owner  for  cattle  destroyed  on 
accoimt  of  tuberculosis,  paratubercu- 
losis, or  Bang's  disease  vmless  the  in- 
fected premises  have  been  properly 
cleaned  and  disinfected  with  a  disin- 
fectant permitted  by  the  United  States 
Bureau  of  Animal  Industry  in  accord- 
ance with  recommendations  of  the 
proper  State  or  Bureau  official. 

Sec  8.  No  comijensation  will  be  paid 
for  tuberculous,  paratuberculous,  or 
Bang's  disease  reacting  steers,  except  in 
cases  of  work  oxen,  nor  will  compensa- 
tion be  paid  for  bulls  which  are  not 
purebred. 

Sec.  9.  No  payment  will  be  made  for 
any  cattle  destroyed  on  account  of  tu- 
berculosis or  paratuberculosis  unless 
such  animals  are  marked  for  identifi- 
cation by  branding  the  letter  "T"  on 
the  left  jaw,  or  for  cattle  destroyed  on 
accoimt  of  Bang's  disease  unless  such 
animals  are  marked  witJi  the  letter  "B." 
In  either  instance  the  letter  used  shall 
not  be  less  than  2  or  more  than  3  inches 
high.  A  metal  tag  bearing  the  serial 
number  and  the  inscription  "U.  S.  B. 

A.  I.  Reactor"  or  'U.  S.  B.  A.  I.  Reactor, 

B.  D.,"  or  a  similar  State  reactor  tag 
shall  be  suitably  attached  to  the  left 
ear  of  each  reactor  animal. 

Sec  10.  No  compensation  will  be  paid 
to  owners  for  calves  under  6  months  of 
age  that  react  to  the  agglutination  test 
for  Bang's  disease. 

Sec  11.  No  claim  for  compensation  for 
the  destruction  of  cattle  on  account  of 
tuberculosis  or  paratuberculosis  shall 
hereafter  be  paid  or  allowed  under  the 
regulations  contained  in  B.  A.  I.  Order 
237,  dated  March  19,  1915,  but  all  such 
claims  shall  be  presented  and  paid  pur- 
suant to  and  in  compliance  with  regiUa- 
tions  contained  in  this  order. 

Sec  12.  No  compensation  will  be  paid 
to  any  owners  for  cattle  classified  as 
tuberculous  or  paratuberculous  unless 
such  cattle  react  to  the  tuberculin  test  or 
johnin  test,  or  reveal  lesions  of  the  dis- 
ease upon  autopsy. 

Sec  13.  No  pajrment  shall  be  made  for 
any  cattle  contained  in  a  herd  if  there 
Is  substantial  evidence  that  the  owner 
or  his  agent  has  in  any  way  been  re- 


sponsible for  any  attempt  unlawfully  or 
improp)erly  to  obtain  indemnity  funds  for 
condemned  cattle. 

(F.  R.  Doc.  38-1824:  PUed.  June  25.  1938; 
12:40  p.  m.) 


TITLE  12— BANKING  AND  CREDIT 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Loans  Upon  Sectjrity  or  Savings 
Deposits 

Be  it  resolved.  Th&i  effective  June  18. 
1938.  subsection  (e)  of  Section  5  of  Reg- 
ulation rV'  relating  to  the  payment  of 
deposits  and  interest  thereon  by  insured 
nonmember  banks,  as  adopted  February 
10.  1937.  be  and  is  hereby  amended  to 
read  as  follows: 

"Loans  upon  security  of  savings  de- 
posits.— An  insured  nonmember  bank 
may  make  a  loan  to  any  of  its  deposi- 
tors upon  the  security  of  his  savings 
deposits,  provided  that  if  the  bank's 
practice  is  to  require  notice  before  per- 
mitting withdrawal  of  any  amount  or 
percentage  of  the  savings  deposits  of  any 
depositor,  the  rate  of  interest  on  such 
loan  shall  not  be  less  than  2  per  cent 
per  annum  in  excess  of  the  rate  of  in- 
terest on  the  savings  deposit." 

[seal!  E.  p.  Downky, 

Acting  Secretary. 

[F.  R.  Doc.  38-1813:  Pne<l.  June  24, 1938; 
3: 18  p.m.] 


TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United   States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  FWleral 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  31071 

In  the  Matter  of  Shelton  Tubulae 
Rivet  Co.,  Shelton  Tack  Co.,  Tubular 
RrvET  &  Stud  Co..  Judson  L.  Thobison 
Mfg.  Co.,  Milford  Rivet  b  Machine 
Co..  Chicago  Rivet  &  Machine  Co., 
Manufacturer's  Belt  Hook  Co.,  Na- 
tional RrvET  b  Mfg.  Co.,  Scovill  Mfg. 
Co..  Penn  Rivet  Corp..  Townsend  Co  . 
John  Hassall.  Inc.  J.  W.  Coombs  Mfc. 
Co..  Inc.  The  Institute  of  Tubular- 
Split  AND  Outside  Pronged  Rivet 
Manttfacturers,  and  William  Flem- 
ing. Jr..  Indfviduallt  and  as  Presi- 
dent of  the  Institute  of  Tubular- 
Split  and  Outside  Pronged  Rivet 
Mantjfactukers 


'2F.R.373  (DI). 


ORDER  to  cease  AND  DESIST 

•nils  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answers  thereto  filed  herein  by  all  of  the 
respondents,  in  which  answers  said  re- 
spondents (except  the  Penn  Rivet  Corpo- 
ration and  the  Scovill  Mfg.  Co.,  both  of 
whom  pray  for  dismissal),  admitted  all 
the  material  allegations  of  the  complaint, 
insofar  as  this  proceeding  relates  to  the 
business  of  selling  or  offering  for  sale  of 
indastrial  rivets,  which  term  as  used 
herein  shall  be  deemed  to  mean  tubular, 
split  and  outside  pronged  rivets,  includ- 
ing compressed  rivet  sets,  countersunk 
rivets,  shoulder  rivets,  bifurcated  rivets, 
rivet  caps,  brake  lining  rivets,  harness 
rivets,  and  similar  rivets,  but  not,  how- 
ever, including  solid  rivets;  said  admis- 
sions having  been  made  only  for  the 
purpwses  of  this  proceeding  and  any  pro- 
ceedmg  which  may  be  brought  or  insti- 
tuted by  virtue  of  the  authority  contained 
In  the  Federal  Trade  Commission  Act. 
as  amended  and  approved  March  21, 1938, 
for  the  recovery  of  penalties  therein  pro- 
vided in  case  of  any  violation  hereof,  and 
re.^pondents  (except  the  said  Penn  Rivet 
C'Tporation  and  the  Scovill  Mfg.  Co.) 
having  waived  the  taking  of  further  evi- 
dence and  all  other  intervening  proce- 
dure, and  the  Commission  having  made 
Its  findings  as  to  the  facts  and  its  conclu- 
sion that  said  respondents  (except  the 
said  Penn  Rivet  Corpwration  and  the 
Scovill  Mfg.  Co.)  have  violated  the  pro- 
\lsions  of  the  Federal  Trade  Commission 
Act: 

It  is  ordered.  That  the  said  respond- 
ents, Shelton  Tubular  Rivet  Co.,  Shelton 
Tack  Co..  Tubular  Rivet  b  Stud  Com- 
pany, Judson  L.  Thomson  Mfg.  Company, 
M  Iford  Rivet  b  Machine  Co..  Chicago 
Rivet, &  Machine  Co..  Manufacturer's 
B(It  Hook  Company.  National  Rivet  b 
Mfg.  Co.,  Townsend  Company.  John  Has- 
sall, Inc..  J.  W.  Coombs  Mfg.  Co.,  Inc., 
The  Institute  of  Tubular-Split  and  Out- 
Bide  Pronged  Rivet  Manufacturers,  and 
William  Fleming,  Jr,,  Individually  and  as 
President  of  The  Institute  of  Tubular- 
Split  and  Outside  Pronged  Rivet  Manu- 
facturers, their  respective  officers,  agents 
and  employees,  cease  and  desist  from  en- 
t«  ring  into  and  carrying  out  any  under- 
standing, agreement,  combination  or 
conspiracy  between  and  among  any  two 
or  more  of  said  respondents  or  between 
and  among  suiy  one  or  more  of  the  re- 
spondents and  any  member  or  members 
of  the  industry  for  the  purpose  or  with 
the  effect  of  restricting,  restraining  or 
monopolizing,  or  eliminating  competi- 
tion in  the  sale  in  interstate  commerce  of 
industrial  rivets  as  hereinabove  described 
and  as  a  part  of  such  understanding, 
agreement,  combination  or  conspiracy 
from  doing  any  of  the  following  acts  or 
things: 

'a)  Agreeing  to  fix  and  maintain  and 
flxmg  and  maintaining  uniform  deliv- 
ered prices; 


(b)  Inducing  by  intimidation  or  per- 
suasion members  of  the  industry  to 
raise  the  prices  quoted  by  them  to  the 
uniform  delivered  prices  resulting  from 
said  understanding,  agreement,  combi- 
nation or  conspiracy; 

(c)  Holding  meetings  of  The  Institute 
of  Tubular-Split  and  Outside  Pronged 
Rivet  Manufacturers,  its  members  and 
officers,  to  devise  methods  of  asserting 
influence,  pressure,  coercion,  or  other 
means  of  inducing  or  requiring  manu- 
facturers and  producers  of  industrial 
rivets  to  fix,  establish  or  maintain  prices 
or  to  fix,  establish  and  publish  prices 
for  industrial  rivets  or  to  abide  by  or 
adhere  to  any  uniform  price  list  result- 
ing from  such  said  understanding, 
agreement,  combination  or  conspiracy; 

(d)  Using  and  engaging  in  other  co- 
operative acts,  coercive  means  and  prac- 
tices in  promoting  the  establishment  of. 
and  carrying  out  said  understanding, 
agreement,  combination  or  conspiracy; 

Provided.  That  nothing  herein  con- 
tained shall  prevent  the  lawful  gathering, 
compilation  and  distribution  to  the  trade 
of  statistics,  including  discounts,  net 
prices,  terms  and  conditions  and  other 
particulars  of  closed  transactions. 

It  is  further  ordered.  That  because  of 
its  dissolution  on  May  5.  1937,  the  com- 
plaint herein  be,  and  the  same  hereby  is, 
dismissed  as  to  the  respondent  Penn 
Rivet  Corporation; 

It  is  further  ordered.  That  the  com- 
plaint herein  be,  and  the  same  hereby  is, 
dismissed  as  to  the  respondent,  Scovill 
Mfg.  Co.,  because  there  is  no  evidence 
showing  that  it  p>articiF)ated  in  the  acts 
and  practices  charged  in  the  complaint; 

It  is  further  ordered.  That  all  respond- 
ents hereinabove  mentioned,  except  the 
Penn  Rivet  Corporation  and  the  Scovill 
Mfg.  Co.,  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 


IS£AL] 


Otis  B.  Johnson, 

Secretary. 


[F.   R.   Doc.   38-1816:    Filed,  June  24, 
1938;  4:24  p.  m.J 


•HTLE  30— MINERAL  LANDS  AND 
MINING 

BUREAU  OF  MINES 
I  Schedule  IOC] 

Electric  Mine  Lamps,  Other  Than  Cap 
Lamps 

requirements  for  permissibility,  tests 
made,  and  fees  charged 

Contents 
See. 

1.  AuthcH'ization  and  purpose. 

2.  Definitions. 

3.  Instructions  for  making  applications. 

4.  Fees  ctiarged. 


5.  Conditions  governing  Investigations. 

6.  Requirements  for  approval. 

I.  General. 

U.  Specific  requirements. 

( 1 )  Class  1   lamps. 

(2)  Class  2  lamps. 
III.  Tests. 

7.  Material  required  for  Bureau  of  Mines 

records. 

8.  How  approvals  are  granted. 

9.  Wording,  purpose  and  use  of  approval 

plate. 
10.  Instructions  for  handling  future  changes 
in  lamp  design. 

1.  Authorization  and  Purpose 

Investigations  conducted  at  the  Pitts- 
burgh Exp>eriment  Station  under  the  pro- 
visions of  this  schedule  are  authorized  by 
the  act  of  Congress  approved  February 
25,  1913  <37  Stat.  682).  This  act.  as 
amended  by  the  act  of  June  30,  1932  (47 
Stat.  410),  contains  the  following  provi- 
sions in  regard  to  fees  charged  for  in- 
vestigations by  the  Bureau  of  Mines: 

For  tests  or  Investigations  authorized  by 
the  Secretary  of  the  Interior  under  the  pro- 
visions of  this  Act,  as  amended  and  supple- 
mented, except  those  performed  for  the  Gov- 
ernment of  the  United  States  or  State  gov- 
ernments within  the  United  States,  a  fee 
sufficient  in  each  case  to  compensate  the 
Bureau  of  Mines  for  the  entire  cost  of  the 
services  rendered  shall  be  changed,  according 
to  a  schedule  prepared  by  the  Director  of 
the  Bureau  of  Mines  and  approved  by  the 
Secretary  of  the  Interior,  who  shall  pre- 
scribe rules  and  regulations  under  which 
such  tests  and  investigations  may  be  made. 
All  moneys  received  from  such  sources  shall 
be  paid  Into  the  Treasury  to  the  credit  of 
miscellaneous  receipts. 

"Hie  purpose  of  the  investigations  made 
under  this  schedule  is  to  aid  in  the  de- 
velopment and  use  of  electric  lamps, 
other  than  cap  lamps,  that  may  be  used 
in  mines,  espiecially  in  mines  that  may 
contain  dangerous  proportions  of  meth- 
ane. 

This  schedule  supersedes  Schedule  lOB, 
issued  under  date  of  June  1,  1932,  and 
Schedule  llA,  Issued  under  date  of  Jan- 
uary 13,  1936,  and  goes  into  effect  when 
approved  by  the  Secretary  of  the  Interior. 

Electric  lamps  and  flashlights  that 
meet  the  requirements  set  forth  in  this 
schedule  will  be  termed  "permissible"  by 
the  Bureau,  and  if  actively  marketed  will 
be  listed  as  such  in  publications  relating 
to  permissible  equipment,  in  order  that 
State  mine  insi)ection  departments,  com- 
pensation bureaus,  mine  operators,  min- 
ers, and  others  interested  in  safety  equip- 
ment for  mines  may  have  information  in 
regard  to  electric  lamps  and  flashlights 
approved  by  the  Bureau. 

2.  Definitions 

Adequate. — Appropriate  and  sufficient 
as  determined  by  mutual  agreement  be- 
tween the  manufacturer  and  the  Bureau 
of  Mines. 

Approval. — Official  notification  in  writ- 
ing, issued  only  by  the  Director  of  the 
Bureau  of  Mines  to  a  responsible  organ- 
ization, stating  that  upon  investigation 
its  lamp  has  been  adjudged  satisfactory 
imder  the  requirements  of  this  schedule. 

Explosion-proof  compartment .  —  An 
enclosure  that  withstands  internal  ex- 
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plosions  of  methane-air  mixtiires  with- 
out damage  to  itself  or  discharge  of  flame 
and  without  ignition  of  surrounding  ex- 
plosive methane-air  mixtures. 

Permissible.— A    permissible    lamp    or 
flashlight   is  one   that   conforms   in   all 
respects  to  the  design  and  assembly  for- 
mally approved  by  the  Bureau. 
3.  iTistructions  for  Making  Applications 

Before  the  Bureau  of  Mines  will  under- 
take the  active  investigation  of  any 
equipment,  manufacturers  shall  have 
filed  an  application  in  the  form  of  a  let- 
ter requesting  that  the  necessary  inspec- 
tions and  tests  leading  to  approval  be 
made. 

A  sample  application  for  an  investiga- 
tion of  a  lamp  or  flashlight  follows : 

Th«  Dirbctor  or  the  Bureau  or  Mines 
Department  of  the  Interior, 

Washington,  D.  C. 

Subject:   Investigation  of  the 

electric   lamp 

E>KAR  Sir:  We  hereby  make  application  for 
an  investigation  leading  to  the  approval  of 

our lamp    (or    flashlight)    under 

the  provisions  of  Schedule  IOC.     Attached  Is 

a  certified  check  for dollars  (  ) 

made  payable  to  the  Treasurer  of  the  United 
States  to  cover  the  fee  for  the  Investigation. 

A  copy  of  this  application,  one  set  of  draw- 
ings, one  complete  lamp,  and  a  full  set  of 
instructions  for  operating  the  lamp  are  being 
sent  to  the  Central  Experiment  Station.  4800 
Forbes  Street,  Pittsburgh.  Pa.,  marked  "At- 
tention of  the  electrical  engineer." 
Very  truly  yours. 


(Signature  of  Applicant) 


4.  Fees  Charged 


The  fees  charged  in  connection  with 
the  investigation  of  lamps  and  flashlights 
are  listed  below.  Manufacturers  who  de- 
sire to  have  their  product  investigated 
for  permissibility,  shall  forward  a  bank 
draft  or  certified  check  covering  the  re- 
quired fees,  to  Washington.  D.  C.  with 
their  letter  of  application.  This  shall  be 
made  payable  to  "Treasurer  of  the  United 
States." 

Item  1. — The  fee  for  a  complete  in- 
vestigation of  a  storage-battery  lamp 
under  this  schedule  is  $75.  The  fee  for 
a  complete  investigation  of  a  lamp  using 
dry  cells  is  $65.  A  certified  check  for 
the  proper  amoimt  should  be  submitted 
at  the  time  the  application  is  made. 

The  Bureau  reserves  the  right  to 
charge  in  amounts  proportionate  to  the 
work  involved  in  case  an  especially  com- 
plicated design  of  lamp  is  submitted. 

Item  2. — The  fee  for  a  partial  inves- 
tigation leading  to  the  extension  of  an 
approval  shall  be  proportional  to  the 
work  involved.  The  applicant  in  this 
case  will  be  advised  of  the  amount  of 
the  deposit  he  should  submit  after  an 
examination  of  the  redesigned  lamp  has 
been  made. 

Item  3. — Extensions  of  approvals  that 
do  not  require  tests  will  be  made  with- 
out charge. 

Item  4. — Tests  to  assist  manufacturers 
in  the  development  of  electric  lamps  may 
be  made  upon  request  to  the  Director 
of   the  Bureau   of   Mines   and   will   be 


charged  for  in  amounts  proportionate  to 
the  work  involved.    The  making  of  this 
class  of  tests  shall,  however,  be  optional 
with  the  Bureau. 
5.  Conditions  governing  investigations 

1.  One  complete  lamp,  with  assembly 
and  detail  drawings  that  show  the  con- 
struction of  the  lamp  and  the  materials 
of  which  it  is  made.  shoiUd  be  submitted 
at  the  time  the  application  for  investiga- 
tion is  made.  This  material  should  be 
sent  prepaid  to  the  Central  Experiment 
Station.  4800  Forbes  Street.  Pittsburgh. 
Pa.,  marked  "Attention  of  electrical  en- 
gineer." 

2.  When  the  lamp  has  been  inspected 
by  the  Bureau's  engineers,  the  applicant 
will  be  notified  as  to  the  amount  of  ma- 
terial that  will  be  required  for  the  tests. 
He  will  also  be  notified  of  the  date  on 
which  the  tests  will  start  and  will  be 
given  an  opportunity  to  witness  the  tests. 

3.  No  one  is  to  be  present  during  the 
tests  of  the  lamp  except  the  necessary 
Bureau  of  Mines  engineers,  their  assist- 
ants, representatives  of  the  manufac- 
turer, and  such  other  persons  as  may  be 
mutually  agreed  upon  by  the  manufac- 
turer and  the  Bureau. 

4.  Permissibibty  tests  will  not  be  made 
unless  the  lamp  is  complete  and  in  a 
form  that  can  be  marketed. 

5.  The  results  of  the  tests  shall  be 
regarded  as  confidential  by  all  present 
at  the  tests  and  shall  not  be  made  public 
in  any  way  prior  to  the  formal  approval 
of  the  lamp  by  the  Bureau  of  Mines. 

6.  No  verbal  report  of  approval  or  dis- 
approval will  be  made  to  the  applicant. 
Approval  will  be  made  only  in  writing 
by  the  Director  of  the  Bureau  of  Mines. 
The  appbcant  shall  not  be  free  to  ad- 
vertise the  lamp  as  being  permissible, 
or  as  having  passed  the  tests,  prior  to 
receipt  of  formal  notice  of  approval. 


6.  Requirements  for  Approval 
I.  General 

The  lamps  shall  be  durable  in  con- 
struction, practical  in  operation,  and 
suitable  for  the  service  for  which  they 
are  designed  and  approved. 

The  intensity  of  light,  distribution  of 
light,  and  battery  capacity  shall  be  ade- 
quate for  the  use  for  which  the  lamp 
is  intended. 

Battery  terminals  and  leads  there- 
from, as  well  as  the  battery  gas  vents, 
shall  l>e  designed  to  minimize  corrosion 
of  the  electrical  contacts. 

Bulbs  and  other  replacement  parts  of 
the  lamps  shall  be  adequately  marked  as 
a  means  of  identification. 

II.  Specific  Requirements 

Two  general  classes  of  electric  lamps 
are  recognized  in  these  requirements, 
namely:  Class  1.  those  that  are  self- 
contained  and  easily  carried  by  hand, 
and  class  2.  those  that  may  or  may  not 
be  self-contained  and  not  so  readily 
portable  as  the  first  class. 

Class  1  includes  hand  lamps,  signal 
lamps,  inspection  lamps,  fiashlights,  and 


animal  lamps  that  are  operated  by 
small  storage  batteries  or  dry  cells. 

Class  2  includes  lamps  such  as  the 
pneumatic-electric  types  and  large  bat- 
tery lamps. 

(1)  Class  1  Lamps: 

Protection  against  explosion  haz- 
ards.— Unless  properly  designed,  class  1 
lamps  present  two  sources  of  probable 
explosion  hazards:  (1)  Ignition  of  an 
explosive  atmosphere  by  the  heated  fila- 
ment of  the  bulb  in  case  the  bulb  glass 
is  accidentally  broken,  and  (2)  ignition 
by  electric  sparks  or  arcs  from  the  bat- 
tery or  connections  thereto.  The  Bu- 
rueau,  therefore,  requires  the  following 
safeguards: 

A.  Safety  device. — The  lighting  unit 
shall  be  provided  with  a  safety  device 
that  will  prevent  the  ignition  of  explo- 
sive mixtures  of  methane  and  air  by  the 
heated  filament  if  the  bulb  glass  sur- 
rounding the  filament  is  broken. 

B.  Safety  device  (protection). — The 
design  of  the  safety  device  and  the  hous- 
ing which  protects  it  shall  be  such  that 
the  action  of  the  safety  device  is  posi- 
tive; yet  the  lamp  shall  not  be  too  read- 
ily extinguished  during  normal  service 
by  the  unnecessary  operation  of  the 
device. 

C.  Locks  or  seals. — For  lamps  other 
than  fiashlights,  all  parts,  such  as  tmlb 
housing  and  battery  container,  through 
which  access  may  be  had  to  live  termi- 
nals or  contacts  shall  be  adequately 
sealed  or  equipped  with  magnetic  or  other 
equally  reliable  locks  to  prevent  opening 
by  unauthorized  persons.  For  fiash- 
lights, provision  shall  be  made  for  seal- 
ing the  battery  container. 

D.  Battery  current  restricted. — Unless 
all  current-carrying  parts,  including  con- 
ductors, are  adequately  covered  and  pro- 
tected by  the  sealed  or  locked  compart- 
ments, the  maximum  possible  current 
flow  through  that  part  shall  be  limited  by 
battery  design,  or  by  an  enclosed-type 
fuse  inside  the  sealed  or  locked  container, 
to  values  that  will  not  produce  sparks  or 
arcs  suflicient  to  Ignite  an  explosive  mix- 
ture of  methane  and  air. 

Protection  against  bodily  hazard. — This 
hazard  is  chiefly  due  to  the  possible  burn- 
ing of  the  user  by  electrolyte  spilled  from 
the  battery.  The  Bureau,  therefore,  re- 
quires that — 

A.  Spilling  of  electrolyte  .—The  lamp 
shall  be  so  designed  and  constructed  that 
when  properly  filled  the  battery  will 
neither  leak  nor  spill  electrolyte  vmder 
conditions  of  normal  use.  Lamps  pass- 
ing a  laboratory  spilling  test  will  be  con- 
sidered satisfactory  in  this  respect,  con- 
tingent upon  satisfactory  performance  in 
service. 

B.  Corrosion  of  battery  container  — 
The  material  of  which  the  container  ia 
made  shall  resist  corrosion  under  condi- 
tions of  normal  use. 

(2)  Class  2  Lamps: 

Safety. — Unless  special  features  of  the 
lamp  prevent  ignition  of  explosive  mix- 
tures of  methane  and  air  by  the  broken 
bulb  or  other  igniting  sources  within  the 


lamp,  the  bulb  and  all  spark-producing 
parts  must  be  enclosed  in  explosion-proof 
compartments. 

Explosion-proof  compartments  will  be 
tested  while  filled  and  surrounded  with 
explosive  mixtures  of  Pittsturgh  natural 
gas '  and  air.  A  sufficient  number  of  tests 
of  each  compartment  will  l>e  made  to 
prove  that  there  Is  no  danger  of  ignition 
of  the  mixture  surrounding  the  lamp  by 
explosions  within  the  compartment.  The 
lamp  will  not  pass  the  above  tests,  even 
though  the  surrounding  explosive  mix- 
tures are  not  ignited,  if  external  flame 
IS  observed,  if  excessive  pressures  are  de- 
veloped, or  if  excessive  distortion  of  any 
part  of  the  compartment  takes  place. 

Glass-enclosed  parts  of  such  compart- 
ments must  be  guarded  and  be  of  extra- 
heavy  glass  to  withstand  pick  blows,  and 
be  adequately  protected  by  shrouds  or 
by  an  automatic  cut-out  that  opens  the 
lamp  circuit  if  the  enclosiore  is  broken. 

When  an  explosion-proof  enclosure 
consists  of  two  or  more  parts  that  are 
held  together  securely  by  bolts  or  some 
suitable  means  to  permit  assembly,  the 
flanges  comprising  the  Joints  between 
parts  shall  have  surfaces  with  metal -to- 
metal  contact,  except  enclosures  requir- 
ing glass,  in  which  case  glass-to-metal 
joints  are  permitted.  Gaskets,  if  ade- 
quate, may  be  used  to  obtain  a  firm  seat 
for  the  glass,  but  not  elsewhere.  Rub- 
ber, putty,  and  plaster  of  Paris  are  not 
acceptable  as  material  for  gaskets.  For 
enclosures  having  an  vmoccupied  volume 
<alr  space)  of  more  than  60  cubic  inches 
the  width  of  the  joint  measured  along 
the  shortest  flame  path  from  the  inside 
to  the  outside  of  the  enclosure  shall  not 
be  less  than  1  inch.  When  the  unoccu- 
pied volume  (air  space)  is  less  than  60 
cubic  inches,  this  path  shall  not  be  less 
than  three-fourths  inch. 

Locks  and  seals  (.lighting  attach- 
ment) . — Explosion  proof  compartments 
.shall  be  equipped  with  seals  or  locks 
that  prevent  unauthorized  and  unsafe 
opening  of  the  compartments  in  a  mine. 
Locks  or  seals  (battery). — The  battery 
shall  be  enclosed  in  a  locked  or  sealed 
container  that  will  prevent  exposure  of 
live  terminals. 

Temperature  of  lamp. — The  tempera- 
ture of  the  lamp  imder  conditions  of  use 
shall  not  be  such  that  a  person  may  be 
burned  in  handling  it. 

Cable  and  connection. — (a)  The  cable 
or  cord  connecting  the  lamp  to  its  battery 
shall  be  of  high-grade  design  and  ma- 
terials, comparable  to  the  specially 
recommended  trailing  cables  as  listed 
by  the  Bureau  and  shall  be  not  more 
than  15  feet  in  length. 

<b)  The  cable  (or  cord)  shall  be  ade- 
quately protected  at  the  battery  end  by  a 
fuse  in  the  locked  battery  box  or  housing. 
The  cable  (or  cord)  and  the  fuse  shall 
be  considered   parts  of   the   lamp,   and 


'  Investigation  has  shown  that  for  practical 
purposes  Pittsburgh  natural  gas  (containing 
a  high  percentage  of  methane)  Is  a  aatlsfac- 
tory  substitute  for  pure  methane. 


specifications  for  them  shall  be  submitted 
by  the  lamp  manufacturer. 

(c)  The  method  of  terminating  the 
cable  (or  cord)  at  the  lamp  and  at  the 
battery  housing  shall  be  adequate,  but  in 
no  case  shall  the  cable  or  cord  be  detach- 
able. 

The  Bureau  reserves  the  right  to  make 
minor  changes  in  the  requirements  out- 
lined in  paragraphs  ta),  (b),  and  (c).  as 
experience  and  service  prove  to  be  neces- 
sary in  the  interests  of  safety. 

ni.  Tests   (Class  1  and  2  lamps) 

Such  tests  will  be  made  as  are  neces- 
sary to  prove  the  adequacy  of  a  lamp  or 
any  of  its  parts  in  fulfilling  the  purposes 
for  which  it  was  designed.  These  tests 
include  the  following: 

(a)  Safety  tests,  including  tests  of 
safety  devices,  electrical  contacts,  and 
explosion -proof  features. 

(b)  Photometric  tests. 

(c)  Tests  to  demonstrate  adequacy  of 
mechanical  strength. 

(d)  Tests  of  nonspilllng  features 
(storage-battery  lamps  of  class  1). 

(e)  Temperature  tests. 

7.  Material  Required  for  Bureau  of  Mines 
Records 

In  order  that  the  Bureau  may  know 
exactly  what  it  has  tested  and  approved, 
detailed  records  are  kept  covering  each 
investigation.  These  include  drawings 
and  actual  equipment,  as  follows: 

Drawings.  —  The  original  drawings 
submitted  with  the  application  for  the 
tests  and  the  final  drawings  which  the 
manufacturer  must  submit  to  the  Bu- 
reau before  approval  is  granted,  to  show 
the  details  of  the  lamp  as  approved. 
These  drawings  arc  used  to  identify  the 
lamp  and  its  parts  in  the  approval  and 
as  a  means  of  checking  the  future  com- 
mercial product  of  the  manufacturer. 

Equipment. — If  the  Bureau  so  desires, 
parts  of  the  lamps  that  are  used  in  the 
tests  will  be  retained  as  a  permanent 
record  of  the  Investigation  and  of  the 
lami>s  submitted. 

If  the  lamp  is  approved,  the  Bureau 
will  require  the  manufacturer,  as  soon 
as  his  first  manufactured  lamps  are 
available,  to  submit  one  complete  lamp, 
with  the  approval  plate  attached,  as  a 
record  of  his  commercial  product. 

8.  How  Approvals  Are  Granted 

All  approvals  are  granted  through  the 
Director's  office  at  Washington,  D.  C.  A 
lamp  will  be  approved  under  this  sched- 
ule only  when  the  testing  engineers  judge 
that  the  lamp  has  met  the  requirements 
of  the  schedule  and  after  the  Bureau's 
records  concerning  the  lamp  are  com- 
plete, Including  manufacturer's  draw- 
ings that  show  the  lamp  as  it  is  to  be 
made  commercially.  No  verbal  reports 
of  the  Bureau's  decision  concerning  the 
investigation  will  be  given,  and  no  in- 
formal approvals  will  be  granted. 

As  soon  as  the  manufacturer  has  re- 
ceived the  formal  approval  he  shall  be 
free  to  advertise  his  lamp  as  permissible. 


9.  Wording.   Purpose,   and   Use   of   Ap- 
proval Plate 

Approval  plate. — The  manufacturer 
shall  attach,  stamp,  or  mold  an  approval 
plate  on  the  battery  container  or  housing 
of  each  permissible  lamp.  The  plate 
shall  bear  the  seal  of  the  Bureau  of 
Mines,  and  be  inscribed  as  follows:  "Per- 
missible   Lamp.     Approval  No. 

issued  to  the Com- 
pany." When  deemed  necessary,  an  ap- 
propriate caution  statement  shall  be 
added.  The  size,  material,  and  position 
of  the  approval  plate  shall  be  satisfac- 
tory to  the  Bureau. 

Purpose  of  approval  plate. — The  ap- 
proval plate  is  a  label  that  identifies  the 
lamp  so  that  anyone  can  tell  at  a  glance 
whether  or  not  the  lamp  is  of  the  per- 
missible type.  By  it  the  manufacturer 
can  point  out  that  his  lamp  complies 
with  specifications  of  the  Bureau  of 
Mines  and  that  it  has  been  adjudged 
safe  for  use  in  gassy  and  dusty  mines. 

Use  of  approval  plate. — Permission  to 
place  the  Bureau's  approval  plate  on  his 
lamp  obligates  the  manufacturer  to 
maintain  the  quality  of  ^s  product  and 
to  see  that  each  lamp  is  constructed  ac- 
cording to  the  drawings  that  have  been 
accepted  by  the  Bureau  for  this  lamp 
and  are  in  the  Bureau's  files.  Lamps  ex- 
hibiting changes  in  design  that  have  not 
been  approved  are  not  permissible  lamps 
and  must  not  bear  the  Bureau's  approval 
plate. 

Withdrawal  of  approval. — The  Bureau 
reserves  the  right  to  rescind  for  cause  at 
any  time  any  approval  granted  under 
this  schedule. 

10.  Instructions  for  Handling  Future 
Changes  in  Lamp  Design 

All  approvals  are  granted  with  the 
understanding  that  the  manufacturer 
will  make  his  lamp  according  to  the 
drawings  that  he  has  submitted  to  the 
Bureau  and  that  have  been  considered 
and  included  in  the  approval.  Therefore, 
when  he  desires  to  make  any  change  in 
the  design  of  the  lamp,  he  should  first  of 
all  obtain  an  extension  of  the  original 
approval  to  cover  the  change.  The  pro- 
cedure is  as  follows: 

1.  The  manufacturer  shall  write  to  the 
Director  of  the  Bureau  of  Mines  at  Wash- 
ington. D.  C,  requesting  an  extension  of 
his  original  approval  and  describing  the 
change  or  changes  proposed.  He  should 
send  a  copy  of  the  letter,  a  revised  draw- 
ing showing  the  change  in  detail,  and 
one  of  each  of  the  lamp  parts  affected  to 
the  Central  Experiment  Station.  4800 
Forbes  Street,  Pittsburgh,  Pa.,  marked 
"Attention  of  the  electrical  engineer." 

2.  The  Bureau  will  consider  the  appli- 
•ation  and  inspect  the  drawings  and  parts 

to  determine  whether  it  will  be  necessary 
to  make  any  tests. 

3.  If  no  tests  are  necessary,  the  appli- 
cant will  be  advised  of  the  acceptance 
or  rejection  of  the  proposed  change 
through  the  Director's  office. 

4.  If  tests  are  judged  necessary,  the 
applicant  will  be  advised  of  the  mate- 
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rial   that   will  be   reqiilred   and   of   the! 
necessary  deposit  to  cover  the  fee  for  the 
test. 

John  W.  Fwch. 

Director. 
Approved,  May  17.  1938. 

E.    K.    BUKLEW, 

Acting  Secretary  of  the  Interior. 

|F  R.  Doc.  38-iai8;  Filed.  June  25.  1938; 
10:02  a.  m.| 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

ACCOUNTS  AND  DEPOSITS 

[1938 — E)epartinent  Circular  No.  570 
Revised  M 

Corporations  Acceptable  as  Sxtretibs 
ON  Federal  Bonds 

June  21.  1938. 
The  following  is  a  list  of  companies,  as 
Of  May  1,  1938,  holding  certificates  of 
authority  from  the  Secretary  of  the 
Treasury,  issued  under  the  Acts  of  Con- 
gress of  August  13.  1894  (28  Stat.  279). 
and  March  23.  1910  (36  Stat.  241).  as 
acceptable  sureties  on  Federal  Ixjnds; 
this  list  also  includes  acceptable  reinsur- 
ance companies  under  Department  Cir- 
cular No.  297.  dated  July  5.  1922.  as 
amended.  Further  details  including  the 
amount  of  underwriting  limitation  of 
each  company,  as  well  as  the  extent  and 
localities  with  respect  to  which  they  are 
acceptable  as  sureties  on  Federal  bonds 
may  be  found  at  any  time  by  reference 
to  the  current  issue  of  Treasury  De- 
partment Form  356.  copies  of  which  may 
be  procured  from  the  Treasury  Depart- 
ment. Section  of  Surety  Bonds.  Wash- 
ington. D.  C. 

Names  of  companies,  locations  of  prin- 
cipal executive  offices,  and  States  in 
which  incorporated. 

California 

1.  A.ssociated    Indemnity    Corporation.    San 

Francisco. 

2.  Fireman's     Fund     Indemnity     Co.,     San 

Francisco. 
3    National  Automobile  Instirance  Co.,  Los 
Angeles 

4.  Occidental  Indemnity  Co.,  San  Francisco. 

5.  Pacific  Indemnity  Co..  Loe  Angeles. 

Connecticut 

e.  The    Aetna    Casualty     and     Surety    Co.. 
Hartford. 

7  The  Century  Indemnity  Co..  Hartford. 

8  Hartford    Accident    and    Indemnity    Co.. 

Hartford. 

Drlaicare 

9  Mellbank  Surety  Corporation.  Pittsburgh. 

Pa 
10    Saint  Paul-Mercury  Indemnity  Co.  ol  St. 
Paul,  Minn. 

lUinois 

11.  American  Motorists  Insurance   Co.,   Chi- 

cago 

Indiana 

12.  Continental  Casualty  Co.,  Chicago,  111. 
13    Inland  Bonding  Co.,  South  Bend.  


Kansas 

14.  The  K^riiMK  Bankers  Surety  Co..  Topeka. 

15.  The    Western    Casualty    and    Sxirety    Co.. 

Port  Scott. 

Manfland 

18.  American  Bonding  Co.  of  Baltimore. 

17.  Fidelity    and    Deposit    Co.    of    Maryland. 

Baltimore. 
18    Maryland  Casualty  Oo..  Baltimore. 

19.  United  States  Fidelity  and  Guaranty  Co.. 

Baltimore. 

MasaachusettM 

ao.  American      Employers"      Insurance      Co . 

Boston. 
21.  Massachusetts    Bonding     and     Insurance 

Co..  Boston. 

Michigan 

22    National  Casualty  Co.,  Detroit. 

23.  Standard  Accident  Insurance  Co..  Detroit. 

Uisatmri 

24.  Central  Surety  &  Insurance  Corporation. 

Kansas  City 
25    Employers       Reinsurance       Corporation, 
Kansas  City 

New  Hampshire 
26.  Peerless  Casualty  Co.,  Keene. 
New  Jersey 
Casusdty      Insurance 


Co., 
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27.  Commercial 

Newark. 

28.  The    Excess    Insurance    Co.    of    America. 

New  York,  NY. 

29.  IntemaUonal  Fidelity  Insurance  Co,  Jer- 

sey City. 

New  York 

30    American    Re -Insurance    Co..    New    York. 
31.  American  Surety  Co.  of  New  York. 
32    Columbia  Casualty  Co..  New  York. 

33.  Eagle  Indemnity  Co..  New  York. 

34.  The    Fidelity    and    Casualty    Co.    of    New 

York.  „ 

35.  General    Reinsurance    Corporation.    New 

York  ,         _  „ 

36  Glens  Falls  Indemnity  Co..  Glens  Falls. 

37  Globe  Indemnity  Co..  New  York 

38.  Great     American     Indemnity     Co..     New 
York  ,        „    . 

39  The  Home  Indemnity  Co..  New  York. 

40  London   &   Lancashire    Indemnity   Co.   ol 

America,    Hartford.   Conn. 

41  Merchants  Indemnity  Corporation  of  New 

York  ,  _^ 

42  The  Metropolitan  Casualty  Insurance  Co. 

of  New  York.  Newark.  N.  J. 

43  National   Surety  Corporation.   New   York. 
44.  New  Amsterdam  Casualty  Co  .  Baltimore, 

Md 
45    New  York  Casualty  Co..  New  York. 
46.  The  Preferred  Accident  Insiirance  Co.  of 

New  York. 

47  Royal  Indemnity  Co..  New  York. 

48  Seaboard  Surety  Co..  New  York. 

49  Standard  Surety  and  Casualty  Co.  of  New 

York. 

50  Sun  Indemnity  Co.  of  New  York 

51  United  States  Casualty  Co..  New  York. 

52  United  States  Guarantee  Co..  New  York. 

53.  The    Yorkshire    Indemnity    Co.    of    New 

York. 

Ohio  0 

54.  The  Ohio  Casualty  Insurance  Co ,  Hamil- 

ton. 

Pemisylixinta 

55.  Eureka  Casualty  Co..  Philadelphia. 

56.  Indemnity  Insurance  Co.  of  North  Amer- 

ica, Philadelphia. 

South  Dakota 

57.  Western  Surety  Co..  Sioux  Falls. 

Texas 

58.  American   General   Insurance  Co..  Hous- 

ton. 

59.  American  Indemnity  Co.,  Oalvrston. 

60.  Commercial  Standard  Insurance  Co.,  Ptort 

Wortii. 


61.  Employers  Casualty  Co  .  Dallas. 

62.  Texas  Indemnity  Insurance  Co.,  Galves- 

ton. 

63.  Trinity  Universal  Insurance  Co.,  Dallas. 

Virginia 

64.  Virginia  Surety  Co.,  Inc.,  Roanoke. 

Washington 

65.  General  Casualty  Co.  of  America.  Seattle 

66.  Northwest  Casualty  Co  .  Seattle 

67.  United  Pacific  Insurance  Co.,  Seattle. 

Foreign  Companies  Authorized  To  Do  a 
Reinsurance  Business  Only 

68.  Accident  and  Casualty  Insurance  Co.  of 

Wlnterthvu-,   Switzerland    (U.  8.  OfBce. 
New  York,  N    Y  ) 

69.  The  Employers"  Liability  Assurance  Corp 

Ltd  .  London.  England  (U  S  OflBce,  Bos- 
ton. Mass.) . 

70.  The  European  General   Reinsurance  Co. 

Ltd..    London,    EIngland    (U.    S.    Office, 
New  York,   N.  Y.). 

71.  The    Guarantee    Co.    of    North    America 

Montreal.    Canada    (U.    S.    Office.    New 
York.   N    Y). 

72.  London    Guarantee    and    Accident    Co.. 

Ltd,    London.    England    (U     S.    Office. 
New  York,  N    T). 

73.  The     Ocean     Accident     and     Guarantee 

Corp..    Ltd.,    London.    EIngland     (U.    8 
Office.  New  York.  N.  Y.) 

[seal]         Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-1822:  Filed,  June  25,  1938; 
11:01  a.m. I 


1 1938— Department  Circular  No.  5861 

BOTTOS  EXECTTTED  BY  THE  BANKERS  INDEM- 
NITY iNSxniANCE  Company  of  Newark, 
New  Jersey,  in  Favor  or  the  United 
States 

June  21,  1938. 

To  the  Heads  of  Departments  and  Inde- 
pendent Establishments  of  the  Gov- 
ernment,   Bond- Approving    Officers, 
and  Others  Concerned: 
The     Bankers     Indemnity     Insurance 
Company  of   Newark.  New  Jersey,  wa.s 
authorized    by    the    Treasury,    effective 
March  16,  1929,  to  qualify  as  sole  surety 
on  recognizances,  stipulations,  bonds  and 
all  other  undertakings  permitted  or  re- 
quired by  the  laws  of  the  United  Slates 
to  be  given  with  one  or  more  sureties,  as 
provided  by  the  Act  of  Congress  approved 
August  13.  1894.  as  amended  by  the  Act 
of  March  23.  1910  (U.  S.  C.  Title  6.  Sec- 
tions 6  to  13) .    The  company,  because  of 
particular  business  reasons,  by  resolution 
of  its  Board  of  Directors  dated  August  18. 
1931.   discontinued    writing   fidelity    and 
surety  business,  and  ceased  writing  lx)nd> 
in  favor  of  the  United  States,  and  has 
now  requested  permission  of  the  Treasury 
to  voluntarily  withdraw  from  transact- 
ing any  further  business  in  favor  of  the 
United  States.    In  accordance  with  the 
company's  request,  the  certificate  of  au- 
thority issued  by  the  Secretary  of  the 
Treasury  to  the  company  to  act  as  an 
acceptable  surety  on  obUgations  in  favor 
of  the  United  States  expired  on  April  30. 
1938.  and  was  not  renewed. 

The  provisions  of  the  Act  of  Congre.ss 
approved  August  13.  1894.  as  amended, 
contemplate  a  constant  supervision  by 


the  Treasury  of  all  companies  acting  as 
sureties  on  Federal  bonds.  The  Bankers 
Indemnity  Insurance  Company,  there- 
fore, entered  into  a  reinsurance  agree- 
ment with  The  European  General  Re- 
insurance Company,  Limited,  of  London, 
England,  with  executive  offices  in  New 
York.  N.  Y..  dated  June  6.  1938.  under  the 
terms  and  conditions  of  which  The  Euro- 
pean General  Reinsurance  Company, 
Limited,  reinsured,  effective  at  and  from 
12:01  A.  M..  May  1.  1938,  all  the  un- 
expired and  unmatured  fidelity  and 
surety  bonds  or  obligations  of  the  Bank- 
ers Indemnity  Insurance  Comp>any  in 
favor  of  the  United  States  of  America 
and/or  any  wholly  owned  corporation 
thereof  and /or  the  District  of  Columbia 
and  all  bonds  or  obligations  naming  as 
obligee  officers  or  employees  of  the  United 
States  of  America  and/or  any  wholly 
owned  corporation  thereof  and,  or  the 
District  of  Columbia,  and  accepted  lia- 
bility for  all  claims  incurred  on  or  after 
12:01  A.  M..  May  1,  1938.  in  connection 
with  such  business. 

The  Bankers  Indemnity  Insurance 
Company  of  Newark.  New  Jersey  is  ac- 
tively engaged  in  the  transaction  of  busi- 
ness. Therefore,  all  administrative  mat- 
ters in  connection  with  its  bonds  or  other 
obligations  in  favor  of  the  United  States 
should  continue  to  be  transacted  direct 
with  the  company. 

The  Treasury  has  obtained  from  The 
European  General  Reinsurance  Com- 
pany, Limited,  a  separate  indemnifying 
agreement,  dated  June  6.  1938.  whereby 
in  consideration  of  the  acceptance  by  the 
United  States  of  America  of  The  Euro- 
pean General  Reinsurance  Company. 
Limited  as  reinsurer  on  such  bonds,  un- 
dertakings or  other  forms  of  obligations 
heretofore  executed  or  assumed  by  the 
Bankers  Indemnity  Insurance  Company, 
and  allowing  such  bonds,  undertakings, 
or  obligations  to  be  continued  in  force 
with  the  Bankers  Indemnity  Insurance 
Company  without  requiring  principals  to 
take  out  fresh  bonds.  The  European 
General  Reinsurance  Company.  Limited, 
agrees  to  assume  and  it  does  assume  the 
liability  for  any  losses  and  claims  under 
or  in  connection  with  any  bond,  under- 
taking, or  other  form  of  obligation  en- 
tered into  and  assumed  by  the  Bankers 
Indemnity  Insurance  Company  and  re- 
in.sured  by  The  European  General  Flein- 
surancc  Company.  Limited,  in  which  the 
United  States  of  America  has  or  may 
have  an  interest  direct  or  indirect,  ex- 
cept such  losses  as  to  which  claims  or 
notices  of  claims  have  been  duly  filed 
with  the  Bankers  Indemnity  Insurance 
Company  on  or  before  12:01  A.  M.  May 
1,  1938.  it  being  expressly  understood 
and  agreed  by  The  European  General 
Reinsurance  Company.  Limited,  that  the 
purpose  and  intent  of  such  agreement  is 
to  afford  the  United  States  of  America 
complete  and  strengthening  security  and 
to  indemnify  and  protect  it  against  any 
and  all  losses  that  have  arisen  or  may 


arise  under  or  in  connection  with  any 
and  all  bonds,  undertakings,  or  obliga- 
tions of  the  Bankers  Indemnity  Insur- 
ance Company  sls  sole  surety  or  co- 
surety, insurer,  co-insurer  or  reinsurer, 
upon  which  the  United  States  of  Amer- 
ica is  or  may  become  entitled  to  make 
demand  or  institute  proceedings,  and 
which  may  have  been  executed  by  the 
Bankers  Indemnity  Insurance  Company 
on  or  before  April  30.  1938,  the  date  on 
which  its  authority  to  act  as  an  accept- 
able surety  on  l>onds  or  obligations  in 
favor  of  the  United  States  expired,  ex- 
cept such  losses  as  to  which  claims  or 
notices  of  claims  have  been  duly  filed 
with  the  Bankers  Indemnity  Insurance 
Company  on  or  before  12:01  A.  M.  May 
1,  1938. 

The  aforesaid  indemnifying  agreement 
also  provides  that  all  persons  who  have 
supplied  labor  and  or  materials  in  the 
prosecution  of  the  work  contemplated  by 
any  contract  for  the  security  of  which 
a  bond  has  been  given  to  the  United 
States  of  America  with  the  Bankers  In- 
demnity Insurance  Company  as  sole  or 
co-surety,  and  covered  by  the  reinsur- 
ance agreement  referred  to  above,  shall 
have  the  same  rights  and  equities 
against  TTie  European  General  Rein- 
surance Company,  Limited,  to  sue  and 
recover  in  the  name  of  the  United  States 
of  America,  as  such  persons  would  have 
under  the  provLsions  od  existing  law 
against  the  Bankers  Indemnity  Insur- 
ance Company  on  account  of  its  said 
bonds  and  obligations. 

The  agreement  further  provides  that 
The  EuroE>ean  General  Reinsurance 
Company,  Limited,  shall  be  subject  to 
legal  process  for  the  purpose  of  all  suits 
by  the  United  States  of  America  on  ac- 
count of  said  bonds,  or  undertakings  and 
obligations  included  in  the  reinsurance 
agreement  referred  to,  and,  in  the  name 
of  the  United  States  of  America  for 
their  use,  by  such  persons  furnishing 
materials  and  or  labor  as  aforesaid, 
under  the  provisions  of  existing  law  and 
on  account  of  said  bonds,  obligations  and 
undertakings,  through  the  acceptance  of 
service  and  entry  of  appearance  by  its 
duly  apF>ointed  agents  for  such  purpose 
in  any  judicial  district  of  the  United 
States  as  provided  by  law. 

(seal]         Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 

I  P.  R.  Doc.  38-1823;  FUed.  June  25,  1938; 
11:01  a.m.] 
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Rules  for  the  Administration  of  Grazing 
Districts  Under  the  Act  of  June  28. 
1934  148  Stat.  1269).  OS  Amended  by 
the  Act  of  June  26.  1936  (49  Stat. 
1976),  Commonly  Knovm  as  the  Tay- 
lor Grazing  Act 

[Note. — That  part  of  the  Federal  Range 
Code  approved  March  16.  1938'  super- 
seded the  compiled  Rules  for  the  Admin- 
istration of  Grazing  Districts,  as  ap- 
proved June  14.  1937,  as  far  as  the  head- 
ing 'Fees",  on  page  3  thereof.  The  fol- 
lowing rules  supersede  the  remainder  of 
the  compiled  rules  of  June  14.  1937,  and 
constitute  a  continuation  and  comple- 
tion of  the  Federal  Range  Code.] 

Sec.  8.  Fees;  time  of  payment;  re- 
funds.— 

Par.  a.  Free-use  licenses  and  per- 
mits.— No  fee  will  be  charged  for  the 
issuance  of  a  free-use  license  or  permit. 

Par.  b.  Regular  licenses  and  permits. — 
A  grazing  fee  of  five  cents  per  head  for 
cattle  and  horses,  and  one  cent  per  head 
for  sheep  and  goats  will  be  charged  each 
regular  license  or  i)ennittee  for  each 
month  of  the  grazing  period  covered  by 
the  license  or  permit,  provided  that  a 
different  fee  may  be  clmrged  in  any  dis- 
trict or  unit  thereof  in  which  the  carry- 
ing capacity  of  Federal  range  is  in- 
creased by  reason  of  the  addition  of  land 
not  owned  by  the  United  States  or  by 
reason  of  a  cooperative  agreement  or 
memorandum  of  understanding  between 
the  Division  of  Grazing  and  any  other 
governmental  agency.  State  or  Federal, 
or  any  person,  association  or  corpora- 
tion. When  the  grazing  period  involves 
a  fraction  of  a  month,  the  fees  for  such 
fraction  will  be  prorated  on  the  basis 
of  a  30-day  month.  All  livestock  six 
months  of  age  or  over  and  allowed  on 
the  Federal  range  will  be  counted,  at 
any  point  of  time  during  the  grazing  pe- 
riod, as  a  part  of  the  total  number  for 
which  a  license  or  permit  has  been 
issued. 

Par.  c.  Nonuse  licenses  and  permits. — 
No  fee  will  be  charged  for  the  issuance 
of  a  nonuse  license  or  permit. 

Par.  d.  Crossing  permits. — A  fee  of  one- 
fourth  of  a  cent  per  head  per  day,  for 
cattle  and  horses,  and  one-twentieth  of 
a  cent  per  head  per  day,  for  sheep  and 
goats.  wiU  be  charged  for  a  crossing  per- 
mit, which  will  be  issued  upon  applica- 
tion by  any  person  showing  the  necessity 
of  crossing  the  Federal  range  for  proper 
and  lawful  purposes,  except  that  no  fee 
will  be  charged  for  a  crossing  permit  to 
the  extent  that  it  involves  the  use  of  a 
stock  driveway  established  under  section 
10  of  the  act  of  December  29,  1916  (39 
Stat.  862) ,  or  a  limited  and  defined  trail. 

Par.  e.  Payment  of  fees. — All  fees  for 
crossing  permits,  and  all  fees  for  regular 
licenses  or  permits  which  total  $10  or  less 
or  which  are  for  a  period  of  three  months 
or  less,  shall  be  paid  in  full  at  the  time  of 
issuance  of  the  license  or  permit.  Pees 
for  other  regular  licenses  or  permits  may 
be  paid  in  two  annual  installments,  each 
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of  which  must  be  paid  before  the  license  i 
or  permit  will  be  effective  for  the  portion 
of  the  grazing  period  covered  by  the  par- 
ticular Installment.  No  license  or  per- 
mit shall  be  issued  or  renewed  until  pay- 
ment of  any  amounts  due  as  grazing  fees 
has  been  made.  Upon  application  by  a 
transferee  of  any  property  or  part  thereof 
on  the  basis  of  which  a  license  or  permit 
has  been  issued,  a  new  form  of  license 
representing  that  part  of  the  grazing 
privileges  to  which  he  may  thereby  be- 
come entitled  will  be  issued  to  him  upon 
payment  of  his  proportionate  part  of  any 
unpaid  installment  of  fees  then  due. 

Par.  /.  Refunds. — No  refund  of  fees 
properly  paid  will  be  made  because  of  a 
failure  to  use  the  grazing  privileges, 
either  in  whole  or  in  part,  represented 
by  a  license  or  permit,  except  that  dur- 
ing periods  of  range  depletion  due  to 
severe  drought  or  other  natural  caxises 
or  In  case  of  a  general  epidemic  of 
disease  during  the  life  of  a  license  or 
permit,  the  Secretary  of  the  Interior  will 
in  his  discretion  remit,  refimd,  reduce 
in  whole  or  in  part,  or  postpone  the  pay- 
ment of  fees  for  such  depletion  period  as 
long  as  the  emergency  exists.  When 
fees  have  been  paid  which  are  not  re- 
quired by  law,  or  in  excess  of  lawful 
requirements,  an  application  for  refimd 
may  be  made  under  the  provisions  of 
the  act  of  June  27.  1930  (46  Stat.  822>. 

Sec.  9.  Procedure  in  applications, 
hearings  and  appeals. — 

Par.  a.  Consideration  of  application; 
recommendation;  service  of  notice. — An 
application  for  a  grazing  license  or  per- 
mit will  be  considered  in  the  first  in- 
stance by  the  advisory  board  of  the  dis- 
trict in  which  it  is  sought.  The  advisory 
board  will  make  its  recommendation  to 
the  Division  of  Grazing.  If  such  recom- 
mendation is  favorable,  the  Division  will 
so  notify  the  applicant  by  ordinary  mail. 
If  the  recommendation  is  to  any  extent 
adverse,  notice  thereof  will  be  served  on 
the  applicant  ixrsonaUy  either  by  the 
regional  grazier  or  such  person  as  may 
have  been  designated  by  him  or  by 
registered  letter  sent  to  the  address 
given  by  the  applicant  in  his  applica- 
tion. Such  notice  will  name  a  place 
and  a  date,  not  less  than  ten  days  there- 
after, when  protests  against  the  recom- 
mendation of  the  advisory  board  will  be 
heard. 

Par.  b.  Hearing  of  protests;  reconsider- 
ation by  advisory  board;  service  of  no- 
tice.— At  the  dates  and  places  fixed  for 
hearing  protests  any  party  may  appear, 
either  in  person  or  by  attorney  or  other 
representative,  or  may  file  a  written  pro- 
test with  the  advisory  board,  which 
thereupon  will  reconsider  its  previous  rec- 
ommendation In  the  light  of  the  protest 
and  make  a  final  recommendation  to  the 
Ehvision  of  Grazing.  If  such  recommen- 
dation is  favorable  to  the  applicant,  the 
Division  will  so  notify  him  by  ordinary 
mail.  If  the  recommendation  is  to  any 
extent  adverse,  notice  thereof  will  be 
served  on  the  applicant  either  personally 
by  the  regional  grazier  or  such  person 


as  may  have  been  designated  by  him,  or 
by  registered  letter  sent  to  the  address 
given  by  the  applicant  in  his  application, 
and  wiU  contain  the  regional  grazier's 
action  thereon  as  provided  in  the  next 
section. 

Par.  c.  Allowance  or  rejection  of  appli' 
cation  by  the  regional  grazier;  modifica- 
ticm;    service   of   notice;    appeal    to   ex- 
aminer;   intervention.  —  The    regional 
grazier  is  vested  with  authority,  in  the 
light  of  all  facts  and  circumstances,  to  is- 
sue or  refuse  to  issue  a  grazing  license  or 
permit.    If  a  grazing  license  or  permit 
is  refused  or  if  the  action  of  the  regional 
grazier  is  to  any  extent  adverse  to  the 
applicant,  a  notice  including  a  recital  of 
the  specific  reasons  for  the  action  taken 
will  be  served  on  the  applicant  either  per- 
sonally by  the  regional  grazier  or  such 
person  as  may  be  have  been  designated 
by  him  or  by  registered  letter  sent  to  the 
address  given  by  the  applicant  in   his 
application.    If  the  action  taken  by  the 
regional   graaler  on  any   application   is 
substantially  different  from  that  recom- 
mended by  the  advisory  board,  a  notice 
including  a  recital  of  the  specific  reasons 
for  the  action  taken  will  be  served  on 
any  other  applicant  or  applicants  affected 
by  such  action,  either  personally  by  the 
regional  grazier  or  such  person  as  may 
have  been  designated  by  him  or  by  regis- 
tered letter  sent  to  the  address  given  by 
the   applicant  In   his  application.    The 
notice  given  the  particular  applicant  will 
advise  him  of  his  privilege  to  file  an  ap- 
peal to  an  examiner  of  the  Division  of 
Grazing.     The  appeal  must  be  filed  in 
the  local  ofiBce  of  the  Division  of  Grazing 
within  fifteen  days  following  the  receipt 
of  the  notice.     The  appeal  shall  be  ac- 
companied by  specifications  of  error  set- 
ting forth  in  a  clear  and  concise  manner 
the  matter  upon  which  it  is  based.    Any 
party  or  parties  who  would  be  directly  af- 
fected by  the  decision  in  the  appeal  may 
file  a  request  for  permission  to  be  heard 
in  the  appeal  and  shall  serve  the  ap- 
pellant  with   a   copy    of    such    request. 
Such  a  party  shall  be  known  and  desig- 
nated as  an  intervener.    Where  separate 
appeals  are  filed  and  the  issue  or  issues 
involved  are  common  to  both  appeals,  the 
appeals    may    be    heard    at    the    same 
hearing. 

Par.  d.  Fixing  of  place  and  date  for 
hearing  before  examiner  on  appeal;  no- 
tice.— ^Upon  the  filing  of  the  appeal  and 
specifications  of  error,  the  regional 
grazier  will  notify  the  Chief  Examiner, 
naming  a  place  within  or  near  the  dis- 
trict at  which  a  hearing  will  be  held. 
The  Chief  Examiner  will  then  advise  the 
regional  grazier  of  the  date  of  hearing, 
which  shall  be  not  less  than  ten  days 
after  the  date  of  the  filing  of  the  appeal, 
and  the  regional  grazier  thereupon  will 
notify  the  applicant  and  all  interveners 
then  of  record  of  the  time  and  place  of 
hearing,  which  will  be  held  by  one  of 
such  representatives  of  the  Division  of 
Grazing  as  may  have  been  designated 
by  the  Secretary  of  the  Interior  to  con- 
duct    hearings.      Such     representative, 


however,  shall  be  one  other  than  the 
regional  grazier  from  whose  decision  the 
appeal  is  taken.  For  the  purpose  of  the 
hearing,  such  representative  of  the  Divi- 
sion of  Grazing  shall  be  known  and  desig- 
nated as  an  examiner. 

Par.  e.  Authority  of  Examiner. — The 
examiner  is  vested  with  general  authority 
to  conduct  the  hearing  in  an  orderly  and 
judicial  manner,  including  authority  to 
subpoena  witnesses  and  to  administer 
oaths,  to  call  and  question  witnesses  and 
to  make  findings  of  fact  and  a  decision. 

Par.  /.  Conduct  of  hearing  before 
examiner. — The  appellant,  the  regional 
grazier,  and  recognized  interveners  wiU 
stipulate  as  far  as  possible  all  material 
facts  and  the  issue  or  Issues  involved. 
The  examiner  will  state  any  other  issues 
on  which  he  may  wish  to  have  evidence 
presented  and  Issues  which  clearly  ap- 
pear to  be  unnecessary  to  a  proper  dis- 
position of  the  case  will  be  excluded,  pro- 
vided that  the  party  asserting  such  an 
issue  may  state  briefly  for  the  record  the 
substance  of  the  proof  which  otherwise 
would  be  offered  in  support  of  the  issue. 
The  regional  grazier,  or  his  representa- 
tive, will  then  state  the  grounds  of  the 
decision  from  which  the  appeal  has  been 
taken,  together  with  such  explanation 
as  may  be  deemed  necessary,  and  may 
call  and  examine  witnesses  on  the  issues 
involved.  Upon  the  conclusion  of  this 
testimony  tiie  appellant  shall  present  his 
case,  following  which  recognized  inter- 
veners may  present  evidence  if  such  a 
presentation  appears  to  the  examiner  to 
be  necessary  for  a  proper,  disposition  of 
the  matters  in  controversy.  All  oral 
testimony  shall  be  under  oath,  and  wit- 
nesses will  be  subject  to  cross-examina- 
tion by  any  party.  The  examiner  will 
himself  question  any  witness  whenever  it 
appears  necessary.  Documentary  evi- 
dence will  be  received  by  the  examiner 
and  made  a  part  of  the  record,  if  perti- 
nent to  any  issue,  or  may  be  entered  by 
stipulation.  Objections  to  evidence  will 
be  ruled  upon  by  the  examiner  and 
exceptions  duly  noted,  and  such  excep- 
tions will  be  considered  upon  an  appeal 
from  the  decision  of  the  examiner.  In 
noting  an  exception  to  a  ruling  sustain- 
ing an  objection  to  the  admission  of  evi- 
dence, the  party  affected  may  insert  in 
the  record,  as  a  tender  of  proof,  a  sum- 
mary written  statement  of  the  substance 
of  the  excluded  evidence.  The  examiner 
will  summarily  stop  examination  and  ex- 
clude testimony  which  is  obviously  irrele- 
vant and  Immaterial. 

Par.  g.  Witness  fees. — Under  the  sub- 
poena issued  a  witne.ss  will  be  entitled 
to  a  witness  fee  of  $1.50  per  day,  plus 
$0.05  per  mile  for  miles  actually  traveled 
from  his  home  to  the  place  of  hearing 
and  return.  Witnesses  who  attend  hear- 
ings so  far  removed  from  their  resi- 
dences as  to  prohibit  return  thereto 
from  day  to  day  are  allowed  a  par  diem 
of  S3. 00  for  expenses  of  subsistence  for 
each  day  of  actual  attendance  and  for 


each  day  necessarily  occupied  in  travel- 
ing to  attend  hearings  and  return  home. 
The  allowances  for  witness  fees,  mileage 
and  subsistence  are  prescribed  by  the 
act  of  April  26,  1925  (44  Stat.  323).  as 
modified  and  amended  by  the  Economy 
Act  of  June  30.  1932  (47  Stat.  413).  and 
the  act  of  May  15.  1936  (49  Stat.  1331). 
Under  the  act  of  January  31,  1903  (32 
Stat.  790),  providing  for  issuance  of  the 
subfjoena,  a  witness  cannot  be  com- 
pelled to  appear  outside  of  his  own  coun- 
ty, and  if  he  does  so  appear,  can  claim 
mileage  in  but  one  county,  that  is,  the 
county  of  his  residence.  Claims  for  wit- 
ness fees  and  mileage  will  be  presented 
on  Form  No.  1-327,  properly  certified  by 
the  regional  grazier  and  submitted  in  the 
usual  way  for  p>ayment. 

Par.  h.  Findings  of  fact  and  decision 
by  examiner;  notice;  submittal  to  Sec- 
retary of  the  Interior. — Within  ten  days 
following  the  conclusion  of  the  hearing 
the  examiner  will  make  findings  of  fact 
and  render  a  decision,  which  shall  be- 
come a  part  of  the  record  in  any  appeal, 
and  a  copy  of  which  shall  be  sent  by 
registered  mail  to  the  appellant  and  all 
Interveners,  provided,  however,  that  the 
examiner  may,  before  promulgating  a 
decision,  submit  it  to  the  Secretary  of 
the  Interior  for  consideration.  Upon  ap- 
proval by  the  Secretary  it  shall  consti- 
tute the  decision  of  the  Department, 
without  prejudice  to  the  right  of  any 
party  affected  to  be  furnished  with  a 
copy  of  the  transcript  of  testimony,  as 
provided  in  the  next  paragraph,  and  to 
request  reconsideration  of  the  decision 
under  the  Rules  of  Practice  of  the  De- 
partment. 

Par.  t.  Notice  of  appeal;  furnishing 
copies  of  record. — Within  ten  days  after 
the  receipt  of  the  decision  of  the  exami- 
ner any  party  desiring  to  appeal  to  the 
Secretary  of  the  Interior  shall  file  a 
written  notice  of  his  intention  to  appeal 
and  may  request  a  copy  of  the  transcript 
of  testimony.  Copies  of  the  transcriprt, 
will  be  furnished  to  the  appellant  and 
to  the  interveners,  at  a  charge  of  5  cents 
per  folio,  except  that  upon  a  sufficient 
showing  to  the  examiner,  supported  by 
an  affidavit,  that  an  appellant  or  inter- 
vener is  financially  unable  to  pay  such 
fee,  a  copy  will  be  furnished  him  without 
charge.  Notice  of  appeal  and  request 
for  a  copy  of  tbe  transcript  shall  be  filed 
in  the  office  of  the  Chief  Examiner,  En- 
vision of  Grazing,  Department  of  the 
Interior,  Salt  Lake  City.  Utah. 

Par.  j.  Decision  in  effect  pending  ap- 
peal.— Pending  an  appeal  to  the  exami- 
ner and  determination  thereof,  the  deci- 
sion of  the  regional  grazier  shall  be  in 
full  force  and  effect.  Pending  an  appeal 
from  the  examiner  to  the  Secretary  of 
the  Interior  and  determination  thereof, 
the  decision  of  the  examiner  shall  be  in 
full  force  and  effect.  Any  action  taken 
by  the  regional  grazier  pursuant  to  the 
examiner's  decision  shall  be  subject  to 
modification  or  revocation  by  the  Secre- 


tary upon  an  appeal  from  the  decision 
of  the  examiner. 

Par.  k.  Appeals  to  the  Secretary  of 
the  Interior. — An  appeal  from  the  deci- 
sion of  the  examiner  to  the  Secretary 
of  the  Interior  shall  be  filed,  together 
with  any  brief  desired  in  support  there- 
of, within  thirty  days  after  date  of 
receipt  of  the  transcript  of  testimony, 
or,  in  the  event  the  transcript  of  testi- 
mony is  not  requested,  such  appeal  shall 
be  filed  within  thirty  days  after  receipt 
of  the  examiner's  decision,  in  the  office 
of  the  Chief  Examiner,  Division  of  Graz- 
ing, Department  of  the  Interior,  Salt 
Lake  City,  Utah.  The  appeal  in  other 
respects  ^all  be  made  in  accordance 
with  the  Rules  of  Practice  of  the  De- 
partment of  the  Interior  in  effect  at 
the  time  such  appeal  is  taken. 

Sec  10.  General  rules  of  the  range. — 
Par.  a.  Acts  prohibited. — The  follow- 
ing acts  are  prohibited  on  the  Federal 
range: 

(1)  Grazing  livestock  upon  or  driving 
livestock  across  the  Federal  range,  in- 
cluding stock  driveways,  without  an  ap- 
propriate license  or  f)ermit,  whether 
regxilar  or  free-use,  or  a  crossing  permit. 

(2)  Grazing  livestock  upon  or  driving 
livestock  across  the  Federal  range,  in- 
cluding stock  driveways,  in  violation  of 
the  terms  of  a  license  or  a  permit,  either 
by  exceeding  the  nxunber  of  livestock 
permitted,  or  by  allowing  livestock  to  be 
on  the  Federal  range  in  an  area  or  at  a 
time  different  from  that  designated,  or 
in  any  other  manner. 

(3)  Allowing  livestock  to  drift  and  to 
graze  on  Federal  range,  including  stock 
driveways,  without  a  license  or  a  permit, 
either  regular  or  free-use. 

(4)  Constructing  or  maintaining  any 
kind  of  improvements,  structxires.  fences, 
or  enclosures  on  the  Federal  range,  in- 
cluding stock  driveways,  without  au- 
thority of  law  or  a  permit. 

(5)  Destroying,  molesting,  disturbing, 
or  injuring  property  used  or  acquired  for 
use  by  the  United  States  in  the  adminis- 
tration of  Federal  range,  including  stock 
driveways,  or  improvements  constructed 
or  maintained  under  section  4  of  the  act. 

(6)  Cutting  or  removing  vegetative 
cover,  brush,  woodland  growth  or  timber 
for  any  purpose,  except  as  authorized 
by  law. 

Par.  b.  Rules  of  fair  range  practice. — 
The  following  rules  of  fair  range  practice 
shall  be  complied  with  by  all  licensees 
and  permittees,  both  regular  and  free- 
use: 

(1)  The  provisions  of  statutory  law  of 
any  State  in  which  grazing  districts  are 
located  with  reference  to  the  number  and 
kind  of  bulls  permitted  on  land  which  is 
Federal  range,  the  branding  of  livestock, 
and  sanitary  requirements,  are  hereby 
incorporated  as  a  part  of  these  rules  and 
all  licensees  and  permittees  shall  comply 
with  the  provisions  in  effect  in  the  State 
or  States  in  which  any  part  of  the  graz- 
ing district  or  districts  in  which  their 


No.  12&- 


1536 


FEDERAL  REGISTER,  Tuesday,  June  28,  1938 


FEDERAL  REGISTER,  Tuesday,  June  28,  1938 


1537 


licenses  or  permits  are  to  be  effective  are 
located. 

(2>  A  crossing  permittee  shall  follow 
the  route  prescribed  in  the  crossing  per- 
mit at  an  average  rate  of  not  less  than 
five  miles  per  day  for  sheep  or  goats,  and 
ten  miles  per  day  for  cattle  or  horses. 

Sec.  11.  Procedure  for  enforcement  of 
rules  and  regulations. — 

Par.  a.  Service  of  notice;  report  of  vio- 
lations.— Whenever  it  appears  that  there 
has  been  any  willful  violation  of  any  pro- 
vision of  the  act  or  of  the  Federal  Range 
Code,  the  regional  grazier  shall  cause  the 
alleged  violator  to  be  served  with  a  writ- 
ten notice,  which  shall  set  forth  the  act 
or  acts  constituting  such  violation  and  in 
which  reference  shall  be  made  to  the  pro- 
vision or  provisions  of  the  act  or  the 
Federal  Range  Code  alleged  to  have  been 
violated.  Such  notice  may  be  served  in 
person  or  by  registered  mail  and  the 
affidavit  of  the  person  makmg  personal 
service  or  the  registry  receipt  shall  be 
preserved.  Any  violation  of  the  act  or 
the  Federal  Range  Code  shall  be  reported 
Immediately  to  the  Division  of  Investiga- 
tions, Department  of  the  Interior. 

Par.  b.  Unlawful  grazing  on  Federal 
range;  removal  of  livestock;  impound- 
ment; liability.— Whenever  the  charge 
consists  of  unlawfully  grazing  livestock 
on  the  Federal  range,  the  notice  served 
on  the  alleged  violator  will  order  him  to 
remove  the  livestock  or  to  cause  them 
to  be  removed  immediately  or  within  such 
reasonable  time  as  may  be  specified.  If 
the  alleged  violator  fails  to  comply  with 
the  notice  the  regional  grazier  shall 
forthwith  issue  a  written  order  addressed 
to  any  grazier  or  other  person  designated 
by  him,  directing  such  person  to  remove 
the  livestock  from  the  area  in  which  they 
are  unlawfully  grazing.  Proper  care  will 
be  exercised  in  such  removal,  which  will 
be  accomplished  in  the  f  ollo^s.'ing  manner : 

(1)  If  the  owner  of  the  livestock  has 
a  license  or  permit  which  is  then  effec- 
tive in  any  area,  the  number  of  live- 
stock for  which  such  license  or  permit 
has  been  issued  will  be  removed  to  such 
area.  Any  livestock  not  covered  by  the 
license  or  ijermit  w^iU  be  removed  either 
to  land  controlled  by  the  licensee  or 
permittee  or  will  be  impounded,  in  the 
manner  hereinafter  provided. 

(2)  If  the  owner  of  the  livestock  has 
no  license  or  permit  then  in  effect  but 
controls  land  within  or  near  the  dis- 
trict, the  livestock  will  be  removed  to 
such  land. 

(3)  If  in  emergency  the  foregoing  pro- 
cedure is  impossible  or  impracticable,  or 
if  resort  by  the  United  States  to  the 
particular  local  statutory  procedure  for 
the  exercise  of  its  right  as  a  proprietor 
is  impracticable,  ineffective,  or  will  en- 
tail delay,  or  if  for  any  reason  what- 
ever the  adequate  protection  of  its  prop- 
erty requires  that  the  livestock  be  re- 
moved immediately  from  the  Federal 
range,  the  regional  grazier  may  order 
that  the  livestock  be  impounded.    Writ- 


ten notice  of  the  Impoundment  wlfi  be 
given  to  the  owner  or  any  other  inter- 
ested person,  if  known.  Such  notice  will 
assert  a  lien  in  favor  of  the  United 
States  for  a  certain  amoimt  of  damages 
incurred  and  the  reasonable  expense  of 
driving,  handling  and  feeding  from  the 
time  of  impoundment.  Such  notice 
shall  be  given  also  by  posting  in  at  least 
three  conspicuous  public  places  within 
the  county  in  which  the  livestock  were 
found  unlawfully  grazing.  Upon  pay- 
ment of  the  amounts  claimed  the  lien 
will  be  released  and  the  livestock  de- 
livered to  the  owner  or  other  person 
showing  a  right  to  their  possession.  In 
the  event  that  payment  of  such  amounts 
to  discharge  the  lien  is  not  made,  then 
it  shall  be  foreclosed  in  accordance  with 
the  law  of  the  State  in  which  the  bve- 
stock  have  been  impounded. 

Neither  the  removal  of  livestock  from 
imlawful  grazing  nor  the  foreclosure  of 
a  lien  by  the  United  States  will  relieve 
the  alleged  violator  of  civil  liability  for 
damages,  except  to  the  extent  that  its 
claim  may  have  been  satisfied  through 
a  foreclosure,  and  in  neither  case  will 
the  alleged  violator  be  relieved  of  crimi- 
nal prosecution. 

Par.  c.  Amicable  settlement  of  civU 
cases  involving  damage  to  Government 
property. — Any  offer  of  settlement  for 
damage  to  Federal  range  or  to  other 
property  of  the  United  States  resulting 
from  an  alleged  violation  of  any  provi- 
sion of  the  act  or  of  the  Federal  Range 
Code  shall  be  transmitted  by  the  regional 
grazier,  with  his  recommendation,  to  the 
Department  for  consideration.  An  offer 
of  settlement  will  not  constitute  satis- 
faction of  civil  liability  for  the  damage 
involved  until  finally  accepted  by  the 
United  States  and  will  in  no  event  relieve 
the  violator  of  criminal  prosecution. 

Par.  d.  Disciplinary  action  for  viola- 
tions.— The  regional  grazier  is  authorized 
to  reduce  or  revoke  a  grazing  license  or 
permit  or  to  deny  renewal  thereof  for  a 
clearly  established  violation  of  the  terms 
or  conditions  of  the  license  or  permit  or 
for  a  violation  of  any  of  the  provisions  of 
the  Federal  Range  Code.     Before  any 
license  or  permit  is  reduced  or  revoked, 
or  renewal   thereof   denied,   because   of 
such  a  violation,  however,  the  regional 
grazier  shall  cause  the  licensee  or  per- 
mittee to  be  served  with  a  written  notice 
which  shall  set  forth  the  act  or  acts  con- 
stituting the  violation  and  the  amoimt 
of   damage   resulting   therefrom.     Such 
notice  also  shall  refer  to  the  terms  or 
conditions  of  the  license  or  permit  or  to 
the  provision  or  provisions  of  the  Federal 
Range  Code  alleged  to  have  been  vio- 
lated.   Tlie  notice  shall  cite  the  licensee 
or  permittee  to  appear  before  an  exam- 
iner of   the   Division   of   Grazing   at   a 
designated  time  and  place  to  shew  cause 
why  his  license  or  permit  should  not  be 
reduced  or  revoked  and  satisfaction  of 
damages    made.      The    notice    may    be 
served  in  person  or  by  registered  mail 
and  the  affidavit  of  the  person  making 


personal  service  or  the  registry  receipt 
shall  be  preserved. 

The  hearing  before  the  examiner  upon 
the  order  to  show  cause  will  be  con- 
ducted in  so  far  as  practicable  In  the 
same  manner  as  other  hearings  before 
an  examiner.  The  licensee  or  permittee 
may  appear  In  his  own  behalf  or  by 
counsel.  The  evidence  shall  be  confined 
to  the  commission  of  the  acts  charged 
and  the  amount  of  damage  due  the 
United  States.  If  upon  the  hearing  of 
the  order  to  show  cause  the  violation 
with  which  the  licensee  or  permittee  is 
charged  is  established  to  the  satisfaction 
of  the  examiner,  he  will  make  a  finding 
of  the  amount  of  damages,  in  writing, 
and  will  direct  the  regional  grazier  to 
reduce  or  revoke  the  license  or  the  per- 
mit, as  the  facts  may  warrant,  provided 
that  If  the  licensee  or  permittee  makes 
an  offer  of  settlement  which  appears 
reasonable  and  satisfactory  to  the  exam- 
iner, he  will,  except  in  ca.ses  of  flagrant 
or  repeated  violation,  withhold  such  di- 
rection and  will  order  the  regional 
grazder  to  transmit  such  offer  of  settle- 
ment to  the  Department  for  consider- 
ation. 

Upon  the  failure  of  the  person  served 
in  the  notice  to  appear  at  the  time  and 
place  designated  in  the  notice,  and  in 
the  absence  of  a  good  and  sufficient 
showing  to  the  examiner  of  the  reason 
for  his  failure  to  appear,  the  examiner 
may  direct  the  regional  grazier  to  re- 
duce or  revoke  the  license  or  permit,  as 
the  violations  charged  in  the  notice  and 
the  amount  of  damages  alleged  may 
warrant. 

No  license  or  permit  shall  be  issued 
or  renewed  until  payment  of  any 
amounts  foimd  by  the  examiner  to  be 
due  the  United  States  as  damages 
imder  this  section  has  been  offered, 
and  until  payment  of  any  amoimts  duo 
as  grazing  fees  has  been  made. 

TTie  decision  of  the  examiner  on  any 
matters  in  this  section  shall  be  final  xm- 
less  an  appeal  is  taken  within  15  days 
to  the  Director  of  Grazing,  whose  deci- 
sion likewise  shall  be  final  unless  an 
appeal  is  taken  within  30  days  to  the 
Secretary  of  the  Interior.  Pending  an 
appeal  and  final  determination  thereof 
the  decision  of  the  examiner  or  of  the 
Director  of  Grazing,  as  the  case  may  be, 
shall  remain  in  full  force  and  effect. 
Appeals  to  either  the  Director  of  Graz- 
ing or  the  Secretary  of  the  Interior  shall 
be  filed  in  the  office  of  the  Director  cf 
Grazing,  Washington,  D.  C. 

Sec.  12.  District  adiyisory  boards. — 
Par.  a.  Authorization  for  establish- 
ment; number  of  members;  qualifica- 
tions.— To  assist  the  Director  of  Grazing 
in  the  performance  of  his  duties,  the 
establishment  of  an  advisory  board  of 
local  stockmen  in  each  grazing  district 
is  authorized.  The  regional  grazier  will 
fix  the  number  of  members  to  be  elected 
to  each  board  in  the  region  and  may  fix 
the  number  to  be  elected  as  representa- 


tives of  each  class  of  stockmen,  accord- 
ing to  the  kind  of  livestock  owned,  or 
the  number  to  be  elected  from  each 
voting  precinct  established  by  him,  or 
both,  pro\ided  that  the  free-use  appli- 
cants or  free-use  licensees  or  permittees 
in  each  district  will  be  entitled  to  one 
representative,  who  shall  be  a  member 
of  the  class  represented.  All  district 
advisors  shall  be  elected  in  the  manner 
hereinafter  provided  and,  excepting  free- 
use  and  wild  life  representatives,  shall 
be  electors  qualified  to  vote  at  the  par- 
ticular election.  If  a  district  is  divided 
Into  precincts,  an  advisor  representing  a 
precinct  shall  qualify  in  the  precinct  in 
the  same  manner  as  in  the  district. 

Pa«.  b.  Elections — Time  and  place  of 
holding;  notice. — An  election  of  district 
advisors  will  be  held  in  each  grazing  dis- 
trict within  90  days  after  the  pubhcation 
in  the  Federal  Register  of  the  order 
establishing  the  district,  and  annually 
thereafter.  The  regional  grazier  may 
divide  the  district  into  voting  precincts 
and  will  designate  a  voting  place  within 
each  district  or  precinct.  Notice  of  the 
time  and  place  or  places  of  holding  an 
election  will  be  given  by  publication  in 
one  newspaper  of  general  circulation  in 
the  district,  by  posting  in  the  office  of 
the  regional  grazier  and  in  the  office  of 
each  district  grazier  and  by  such  posting 
in  such  other  public  places  as  may  be 
necessary-  to  give  the  matter  proper  pub- 
licity. No  election  shall  be  held  to  be 
Invalid  by  reason  of  failure  to  give  any 
of  the  foregoing  notices  unless  it  shall 
be  made  to  apE>ear  that  there  was  a 
failure  to  give  substantial  notice. 

Par.  c.  Elections  —  Qvxilifications  of 
electors. — At  the  first  election  after  the 
establishment  of  a  grazing  district  only 
qualified  applicants  for  grazing  licenses 
or  permits  In  such  district  shall  be  eligi- 
ble to  vote  and  at  any  subsequent  elec- 
tion any  p>erson  offering  to  vote  shall  be 
one  of  the  following: 

(1)  A  regular  licensee  or  permittee: 
<2)  A  free-use  licensee  or  permittee: 
<3)  A  nonuse  licensee  or  permittee; 
<4)  Anyone  having  the  personal  quali- 
fications of  an  applicant  for  a  grazing 
license  or  permit  and  controlling  land  or 
water  in  any  of  the  three  classes  of  base 
property,  provided  that  if  such  an  elector 
has  not  been  the  holder  of  a  license  or 
permit  for  the  precedmg  grazing  season, 
he  shall  register  his  name  with  the  rep- 
resentative of  the  Division  of  Grazmg  in 
charge    of    the    election    before    voting 
begins. 

An  elector  may  vote  in  more  than  one 
district  if  so  qualified.  A  minor  may  vote 
if  otherwise  qualified,  provided  that  upon 
request  by  his  natural  or  legal  guardian 
his  ballot  may  be  cast  by  the  guardian  in 
the  name  of  the  minor.  The  judges  at 
any  election  will  be  furnished  by  the 
representative  of  the  Division  of  Grazing 
In  charge  with  a  list  of  all  electors  en- 
titled to  vote  in  the  district.  No  one 
whose  name  does  not  appear  on  such  hst 
shall  be  allowed  to  vote,  provided  that 


any  one  claiming  to  have  been  wrong- 
fully omitted  from  the  list  may  have  his 
name  placed  thereon  upon  submitting 
two  qualified  electors'  sworn  statements 
of  facts  qualifying  him  as  an  elector. 

Par.  d.  Elections  —  Judges;  nomina- 
tions; ballots;  registration;  challenges. — 
The  representative  of  the  Division  of 
Grazing  in  charge  of  an  election  will 
choose  three  qualified  electors  to  act  as 
election  Judges.  The  electors  present 
may  then  place  in  nomination  the  names 
of  candidates,  but  ballots  may  be  cast 
for  any  other  person  qualified  to  repre- 
sent a  particular  class  of  precinct.  Vot- 
ing shall  be  only  by  ballots  cast  E>erson- 
ally  by  qualified  electors  and  proxies  will 
not  be  recognized.  No  elector  shall  re- 
ceive a  ballot  until  he  has  registered  by 
signing  opposite  his  name  on  the  list  of 
persons  entitled  to  vote.  Before  receiv- 
ing a  ballot  any  elector  may  be  chal- 
lenged by  any  other  elector  qualified  to 
vote  in  the  district  and  thereupon  the 
judges,  or  any  of  them,  may  require  the 
elector  challenged  to  answer  such  ques- 
tions concerning  his  qualifications  as  a 
voter  as  may  be  deemed  necessary. 
Upon  his  failure  or  refusal  to  answer 
such  questions  satisfactorily,  he  shall  not 
be  permitted  to  register  or  to  receive  a 
ballot.  Each  candidate  may  designate 
any  qualified  elector  to  remain  within 
the  polling  places  during  the  casting  and 
coimting  of  votes  and  the  declaration 
of  the  results  thereof,  and  such  person 
may  act  as  a  challenger.  Before  any 
elector  shall  be  permitted  to  dep>osit  his 
completed  ballot  in  the  ballot  box,  the 
judges  shall  write  "Voted"  opposite  his 
signature  on  the  registration  list. 

Par.  e.  Elections — Method  of  voting. — 
Only  one  ballot  may  be  cast  by  the 
holder  or  holders  of  any  one  license  or 
permit,  whether  regular,  free-use  or 
nonuse.  or  by  a  qualified  elector  or  elec- 
tors controlling  any  one  base  property. 
An  elector  eligible  only  for  a  free-use 
license  or  permit  may  cast  a  ballot  for 
one  free-use  candidate  only  and  for  no 
other  candidate.  All  other  electors, 
regardless  of  the  precincts  In  which  they 
may  reside  or  operate,  each  shall  cast 
one  ballot  on  which  shall  be  written  the 
name  or  names  of  the  total  number  of 
candidates  to  be  elected  in  the  district 
as  representatives  of  the  class  of  owners 
of  livestock  to  which  the  elector  belongs, 
provided  that  if  he  belongs  to  more  than 
one  such  class  he  shall  vote  only  for  the 
candidates  of  the  class  In  which  he  pre- 
dominates In  numbers  of  livestock,  on 
the  basis  of  one  cow  being  the  equivalent 
of  five  sheep.  If  a  certam  niunber  are 
to  be  elected  from  each  precinct,  no 
ballot  shall  include  the  names  of  more 
candidates  from  any  one  precinct  than 
are  to  be  elected  therefrom. 

Par.  /.  Elections — Close  of  polls;  re- 
sults; ties;  judges'  certificate. — Polling 
places  shall  remain  open  on  the  day  of 
the  election  from  2:00  p.  m.  to  5:00 
p.  m.,  or  imtll  those  present  at  5:00 
p.  m.  shall  have  voted.    Upon  the  closing 


of  the  polls  the  Judges  shall  open  the 
ballot  box  and  count  the  votes.  In  case 
of  a  tie  vote,  a  choice  by  lot  shall  be 
made  by  the  judges  in  the  presence  of 
the  tie  candidates  or  of  at  least  one 
representative  designated  by  each  such 
candidate  for  such  purpose.  As  soon  as 
the  ballots  have  been  counted,  the 
judges  shall  make  out  a  certificate  of 
returns  imder  their  hands,  stating  the 
number  of  votes  cast,  the  number  of 
excess,  lonused  or  spoiled  ballots,  and,  in 
both  words  and  figures,  the  number  of 
votes  received  by  each  candidate.  The 
certificate,  together  with  the  ballots  and 
the  registration  list  of  voters,  shall  be 
enclosed  and  sealed  and  forthwith  de- 
livered to  the  representative  of  the 
Division  of  Grazing  in  charge  of  the 
election. 

Par.  g.  Appointment  by  Secretary  of 
the  Interior;  oath  and  term  of  office;  re- 
moval; vacancies. — No  person  elected  as 
a  district  advisor  may  assume  office  until 
he  has  been  appointed  by  the  Secretary 
of  the  Interior  and  has  taken  an  oath  of 
office.  Persons  elected  as  district  ad- 
visors at  the  first  election  after  the 
organization  of  a  grazing  district  shall  be 
divided  into  three  classes  by  lot  by  the 
regional  grazier.  Those  In  class  1  shall 
hold  office  for  one  year,  those  in  class  2 
for  two  years  and  those  in  class  3  for 
three  years,  and  until  their  successors 
are  elected  and  have  qualified.  There- 
after at  each  election  the  class  whose 
term  has  expired  shall  be  elected  for  a 
term  of  three  years.  The  Secretary  of 
the  Interior  may  remove  any  district  ad- 
visor from  office  for  failure  to  discharge 
his  duties  or  for  the  good  of  the  service. 
Upon  a  vacancy  occurring  in  the  office  of 
a  district  advisor  by  reason  of  resig- 
nation, removal  or  otherwise,  the  board 
shall  recommend  to  the  Secretary  of  the 
Interior  the  name  of  a  person  to  fill  the 
vacancy  and  such  recommendations,  to- 
gether with  that  of  the  regional  grazier, 
shall  be  transmitted  by  him  to  the  Sec- 
retary for  consideration.  A  person  ap- 
pointed by  the  Secretary  to  fill  a  vacancy 
shall  hold  office  until  the  next  regular 
election,  when  a  successor  shall  be  elected 
to  serve  for  the  remainder  of  the  unex- 
pired term,  if  any,  of  the  member  caus- 
ing the  vacancy. 

Par.  h.  Meetings;  organization. — Dis- 
trict advisory  boards  shall  meet  at  any 
time  and  place  within  the  district  desig- 
nated by  the  regional  grazier  or  his  au- 
thorized representative.  At  the  first 
meeting  of  a  board  after  an  election,  it 
shall  organize  by  electing  one  of  its 
members  as  chairman  and  such  other 
officers  from  its  membership  as  it  may 
deem  necessary.  Meetings  of  a  district 
advisory  board  shall  be  open  to  the  pub- 
lic except  that,  with  the  approval  of  the 
representative  of  the  Division  of  Grazing 
present,  it  may  meet  in  executive  session 
in  considering  applications  for  the 
granting  of  licenses  or  permits  or  any 
other  business. 

Par.  i.  Functions  and  duties  of  dis- 
trict   advisors. — District    advisors    may 
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advise  or  make  recommendations  on  the 
following  matters: 

(1)  The  carrying  capacity  of  the  Fed- 
eral range  in  the  district. 

(2)  ApplicaUons.  under  the  Federal 
Range  Code,  for  grazing  licenses  or  per- 
mits, either  regular,  free  use.  or  nonuse. 
provided  that  no  board  shall  make  a 
recommendation  on  an  application  by 
any  of  its  members.  Such  an  applica- 
tion shall  be  acted  on  in  the  first  in- 
stance by  the  regional  grazier  or  dis- 
trict grazier. 

(3>  Proper  rules  for  fair  range  prac- 
tice. 

(4)  Allotments  of  range  by  classes  of 
bvestock  or  for  community  or  Individual 
use. 

(5)  Seasonal  use  of  the  Federal  range 
or  any  part  thereof. 

(6)  Applications  for  the  construction 
or  maintenance  of  improvements  on  the 
Federal  range  under  section  4  of  the  act. 

(7)  Any  recommendations  made  by 
local  associations  of  stockmen  in  the  dis- 
trict. 

(8)  Any  other  matters  on  which  their 
opinion  may  be  requested  by  the  Secre- 
tary of  the  Interior. 

Sec.  13.  Local  associatioTis  of  stock- 
men.— 

Par.  a.  Organization. — Qualified  ap- 
plicants for  grazing  licenses  or  permits 
In  any  grazing  district  may  organize  a 
local  association,  or  several  associations, 
according  to  classes  of  livestock,  or  by 
community  of  interest  or  otherwise. 

Par.  b.  Articles  of  incorporation,  con- 
stitutions and  bylaws. — Such  associa- 
tions shall  be  organized  as  corporations 
"not-for-profit",  if  permissible  under  the 
laws  of  the  State  in  which  the  grazing 
district,  or  the  greater  part  thereof,  is 
situated;  otherwise,  they  may  be  or- 
ganized as  cooperative  unincorporated 
associations.  In  either  case  the  articles 
of  Incorporation,  the  charters,  or  the 
constitutions  of  such  associations,  to- 
gether with  the  by-laws,  shall  be  sub- 
mitted to  the  Secretary  of  the  Interior 
before  the  organization  of  the  association 
shall  be  recognized  by  the  Department 
of  the  Interior. 

Par.  c.  Powers. — Such  local  associa- 
tions should  be  authorized  to  exercise 
the  following  powers: 

(1)  To  lease,  or  otherwise  acquire  the 
control  of  State,  county,  privately  owned, 
tax-default,  or  other  lands  within  or 
near  a  district. 

(2)  To  make  contributions  In  cash, 
property,  material  or  labor,  toward  the 
administration,  protection  and  improve- 
ment of  the  Federal  range  lying  within 
the  district. 

(3)  To  construct  and  maintain  fences, 
wells,  reservoirs  and  other  improvements 
necessary  to  the  care  and  management 
of  the  livestock  grazed  in  the  district,  if 
and  when  authorized  by  the  Secretary 
of  the  Interior. 

(4)  To  act  In  an  advisory  capacity  to 
the  Secretary  of  the  Interior  in  the  ad- 
ministration of  the  Federal  range  lying 
within  the  district.    All  recommendations 


made  by  the  association  to  the  Secretary 
shall  be  subject  to  the  provisions  of  the 
Federal  Range  Code  and  shall  include 
the  right  of  a  hearing  before  an  exami- 
ner of  the  Division  of  Grazing  on  the 
necessity  and  propriety  of  any  action 
recommended  and  an  appeal  to  the  Sec- 
retary from  the  examiner's  findings  of 
fact  and  decision. 


(5)  To  recommend  the  amount,  man- 
ner of  apportionment,  time  and  method 
of  collection  of  assessments  for  strictly 
association  purposes,  as  well  as  for  the 
pubUc  purposes  contemplated  by  the  act 

(6)  To  enter  into  cooperative  agree- 
ments with  the  Secretary  of  the  Interior 
for  any  of  the  foregoing  purposes  or  for 
any  other  purpose  authorized  by  the  act. 

Par.  d.  Cooperative  agreements  for  use 
of  lands;  obligation  of  aU  licensees  and 
permittees  to  share  cojt.— Whenever  the 
carrying  capacity  of  Federal  range  Is  in- 
creased by  reason  of  the  acquisition  of 
control  of  any  lands  by  the  Division  of 
Grazing   through   a   coc^Jerative   agree- 
ment   with    a    local    association,    any 
licensee  or  permittee  benefiting  thereby, 
whether  a  member  of  the  association  w 
not.  shall  pay  to  the  association  his  pro- 
portionate share  of  the  cost  of  the  asso- 
ciation lands,  based  on  the  number  of 
livestock  by  which  his  license  or  permit  is 
increjised  by  reason  of  the  administra- 
tion of  the  association  lands  by  the  Divi- 
sion  of    Grazing,    plus   any    authorieed 
association    assessments    for    other    ex- 
penses.   The  regional  grazier  is  author- 
ized to  refuse  to  issue  a  license  or  per- 
mit to  any  applicant  or  to  cancel  or  re- 
fuse to  renew  the  license  or  permit  of  any 
licensee  or  permittee   to  graze   on   any 
lands   covered   by   such   an    agreement, 
whether  public  or  association  lands,  and 
whether  or  not  such  applicant,  licensee  or 
permittee  is  a  member  of  the  association, 
if  he  fails  or  refuses  to  pay  to  the  associa- 
tion any  of  the  foregoing  charges. 

Sec  14.  Construction  and  maintenance 
of  improvements  on  the  Federal  range. 

Par.  a.  Statutory  authorization. — Sec- 
tion 4  of  the  act  provides: 

Fences,  wells,  reservoirs,  and  other  Im- 
provements necessary  to  the  care  and  noan- 
agement  of  the  permitted  livestock  may  be 
constructed  on  the  public  lands  within  such 
grazing  district*  under  permit  issued  by  the 
authority  of  the  Secretary,  or  under  such 
cooperative  arrangement  as  the  Secretary 
may  approve.  Permittees  shall  be  required 
by  the  Secretary  of  the  Interior  to  comply 
with  the  provisions  of  law  of  the  State  within 
which  the  grazing  district  is  located  with 
respect  to  the  cost  and  maintenance  of  parti- 
tion fences.  No  permit  shall  be  Issued  which 
shall  entitle  the  permittee  to  the  use  of  such 
improvements  constructed  and  owned  by  a 
prior  occupant  until  the  applicant  ha.s  paid 
to  such  prior  occupant  the  reasonable  value 
of  such  improvements  to  be  determined  under 
rules  and  regulations  of  the  Secretary  of  the 
Interior.  The  decision  of  the  Secretary  in 
such  cases  is  to  be  final  and  conclusive. 

Par.  b.  Applicants  for  permits  and  co- 
operative agreements:  qualifications. — An 
applicant  for  a  p)ermit  or  for  a  coopera- 
tive agreement  or  an  arrangement  to 
construct  and  maintain  improvements  of 
the  character  described  in  section  4  of 
the  act,  or  to  use  and  maintain  improve- 


ments of  such  character  constructed  and 
owned  by  a  prior  occupant,  on  the  Fed- 
eral range,  if  an  individual,  must  be  a 
citizen  of  the  United  States  or  must  have 
declared  his  intention  to  become  such. 
If  an  association,  its  members  must  pos- 
sess like  qualifications,  and  if  either  an 
association  or  a  corporation,  it  must  be 
authorized  to  do  business  in  the  State  in 
which  the  lands  upon  which  the  im- 
provements to  be  erected  are  situated. 

Par.   c.  Applications:   form    and   con- 
tents: filing. — Applications  for  such  per- 
mits, cooperative  agreements  or  arrange- 
ments shall  set  forth  the  location  of  such 
improvements  by  legal  subdivision  of  the 
public  land  survey,  the  necessity,  use.  cost 
and  description  of  such  improvements, 
item  by  item,  shall  designate  the  time 
and  manner  of  their  construction,   the 
period  of  use,  the  method  of  operation, 
IMt)tectlon,  repair,  removEil  or  other  dis- 
position, and  shall  include  any  other  per- 
tinent  information.     If   an    application 
concerns  the  use  and  maintenance  of  im- 
provements constructed  and  owned  by  a 
prior  occupant  under  permit  issued  l>y 
the  authority  of  the  Secretary,  It  shall 
include  also  an  Itemiaed  showing  of  their 
reasonable  value  at  the  time  of  filing  the 
application  and  either  evidence  that  the 
applicant  has  paid  this  amount  to  the 
prior  occupant  and  has  obtained  title  to 
Vtic   Improvements   free   of    all   encum- 
brances, or  a  clear  and  concise  explana- 
tion of  the  reasons  for  a  lack  of  such 
agreement  between  the  applicant  and  the 
prior  occupcmt.     When  necessary  prop- 
erly to  explain   the  Improvements  and 
matters  connected  therewith,  the  appli- 
cation shall  be  accompanied  by  a  sketch 
of  the  improvements  with  specifications 
and  a  map  showing  their  location  in  the 
grazing  district.    All  applications  shall  be 
made  on  forms  provided  by  the  Division 
of  Grazing,  with  such  modifications  as 
may  be  necessary,  and  shall  be  filed  in 
triplicate  with  the  regional  grazier,  who 
will  submit  them  to  the  advisory  board 
for  consideration  and  recommendation. 

Par.  d.  Applications  for  construction  of 
improvements:  consideration:  appeals. — 
When  an  application  concerning  the  con- 
struction  of   improvements   entailing   a 
co6t  of  three  hundred  dollars  or  less  in 
labor  and  material  is  filed,  the  regional 
grazier  shall.  Eifter  the  recommendation 
of  the  advisory  board,  act  on  the  appli- 
cation and  such  action  shall  be  final  un- 
less the  applicant  appeals  to  the  Director 
of  Grazing  within  15  days  following  re- 
ceipt of  notice.    If  the  improvement  en- 
tails a  cost  in  excess  of  three  hundred 
dollars  In  labor  and  materials,  the  re- 
gional grazier -immediately  will  submit  it, 
together  with  his  own  recommendation 
and  that  of  the  advisory  board,  to  the 
Director  of  Grazing  for  action.    The  de- 
cision of  the  Director  of  Grazing  on  any 
such  application,  irrespective  of  the  cost 
involved,  shall  be  final  unless  the  appli- 
cant appeals  to  the  Secretary  of  the  In- 
terior within  30  days.    In  the  latter  event, 
the  decision  of  the  Secretary  shall  be 
final. 


Par.    e.  Applications    for    use    of   im- 
proiements   owned   by   prior   occupant: 
procedure    upon    failure    to   agree. — An 
application    to   use    and    maintain    im- 
provements constructed  and   owned  by 
a  prior  occupant,  under  permit  issued 
by  the  authority  of  the  Secretary,  if  ac- 
companied by   the   evidence   of  owner- 
ship provided  for  In  paragraph  c  of  this 
section,  shall  be  considered  in  the  same 
manner  as  an  application  for  the  con- 
struction  of   Improvements.     Upon   the 
filing   of   such   an   application  showing 
that  the  applicant  and  the  prior  occu- 
pant have  not  agreed  on  the  value  of  the 
improvements,  the  regional  grazier  will 
immediately,     at    the     applicant's    ex- 
pense, cause  the  prior  occupant  to  be 
served  either  personally  or  by  registered 
mail  with  a  notice  of  the  filing  of  the 
application,  together  with  copies  of  the 
application  and  any  accompanying  pa- 
pers and  an  order  to  show  cause  within 
thirty     days     why     the     improvements 
should  not  be  determined  to  be  of  the 
value  alleged  by  the   applicant.     Upon 
such  a  showing  or.  if  the  prior  occupant 
applies  within  thirty  days  from  the  date 
of  senice  for  a  hearing,  in  the  light  of 
such  evidence  as  the  applicant  and  the 
prior  occupant  may  desire  to  present  in 
such  hearing,  the  regional  grazier  will 
determine  the  present  reasonable  value 
of  the  improvements.    Such  determina- 
tion shall  be  final  unless  an  appeal  is 
taken  within  15  days  to  the  Director  of 
Grazing,   whose  decision   in   the  matter 
likewise  shall  be  final  unless  an  appeal 
is  taken  within   30  days  to  the  Secre- 
tary   of    the    Interior.      In    the    latter 
event,  the  decision  of  the  Secretary  shall 
be  final.     Upon  the  failure  of  the  prior 
occupant    to    show   cause    or    to    apply 
within  30  days  for  a  hearing,  the  reason- 
able value  of  the  improvements  will  be 
determined  by  the  regional  grazier,  pro- 
vided that  in  the  event  of  such  default 
by  the  prior  occupant  the  value  deter- 
mined shall  not  be  less  than  the  amount 
alleged  by  the  applicant  In  his  applica- 
tion and   the   decision   of   the   regional 
grazier  in  such  cases  shall  be  final.    In 
any  case  when  a  decision  has  become 
final,  payment  by  the  applicant  to  the 
prior   occupant   of    the    amount   deter- 
mined and  a  showing  that  the  improve- 
ments are  free  of  all  enciunbrances  shall 
be  a  condition  precedent   to  favorable 
action  on  the  application. 

Par.  /.  Approval  of  application. — Up- 
on the  approval  of  an  application  con- 
cerning the  construction  or  use  and 
maintenance  of  any  Improvements  on 
the  Federal  range  by  the  issuance  of  a 
permit  or  the  approval  of  a  cooperative 
agreement  or  other  arrangement,  the 
applicant  may  construct  the  improve- 
ments or  use  the  improvements  con- 
structed and  owned  by  the  prior  occu- 
pant, as  the  case  may  be. 

Sec  15.  Special  rules  for  grazing  dis- 
tricts.— Whenever  it  appears  to  a  re- 
gional grazier  that  local  conditions  in 
any  district  in  his  region  make  neces- 
sary the  application  of  a  special  rule  on 


any  of  the  matters  in  this  code  in  order 
better  to  achieve  an  administration  con- 
sistent with  the  purix)ses  of  the  act,  he 
may  recommend  such  a  rule,  supported 
by  a  factual  showing  of  its  necessity,  to 
the  Secretary  of  the  Interior  for 
approval. 

Sec.  16.  Penal  provision. — By  section 
2  of  the  act  any  willful  violation  of  the 
provisions  of  the  act  or  of  the  rules  and 
regulations  thereunder  (the  Federal 
Range  Code),  after  actual  notice  there- 
of, is  pimishable  by  a  fine  of  not  more 
than  $500. 

F.   R.   C.\RPENTER. 

Director  of  Grazing. 
Approved.  June  22.  1938. 

E.    K.    BURLEW. 

Acting  Secretary  of  the 
Interior. 

I F.  R.  Doc.  3&-1817:  Piled.  June  26. 1938; 
10;00a.  m.) 


Utah  Grazing  District  No.  1 

modification 

JiTNE  17.  1938. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat. 
1269) .  as  amended  by  the  act  of  June  26, 
1936  <49  Stat.  1976) .  Departmental  order 
of  April  8,  1935.  establishing  Utah  Graz- 
ing District  No.  1  is  hereby  revoked  as 
far  as  it  affects  the  following-described 
land: 

Salt  Lake  Meridian 

T.    11    N.    R.    19    W..    sec.    21.   lots    1    and   4. 
W'iNEV*.   NE^NWV*.  SE'4SWV4; 
sec.  22,  SWI/4SWV4: 
sec.  28,  lot  1,  NE>.4NWV4,  N'/aNE'^. 

E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 

I  p.  R.  Doc.  38-1819:  Filed.  June  25,  1938; 
10:02  a.  m.| 


GENERAL  LAND  OFFICE 

Stock   Driveway    Withdrawal    No.    11, 
Montana  No.  1,  Modified 

June  15,  1938. 

It  appearing  that  Stock  Driveway 
Withdrawal  No.  11.  Montana  No.  1, 
should  be  modified  by  adding  certain 
lands  thereto  and  by  releasing  certain 
lands  therefrom,  it  is  ordered,  under  and 
pursuant  to  the  provisions  of  section  7 
of  the  act  of  June  28,  1934,  48  Stat. 
1269,  as  amended  by  the  act  of  June 
26,  1936.  49  Stat.  1976,  and  section  ten 
of  the  act  of  December  29,  1916,  39 
Stat.  862,  as  amended  by  the  act  of 
January  29,  1929,  45  Stat.  1144.  that  the 
following-described  public  lands,  except- 
ing any  mineral  deposits  therein,  be. 
and  they  are  hereby,  withdrawn  from  all 
disposal  under  the  public-land  laws  and 
reserved  for  the  use  of  the  general  public 
as  an  addition  to  such  driveway  reser- 
vatictti,  subject  to  valid  existing  rights 
and  to  certain  power  transmission  Une 


and  public  water  reservations  affecting 
a  portion  of  the  land: 

Principal  Meridian 

T.  6  S  ,  R.  10  W.. 

sec.  34,  NE'4SEV4,  SW>4SEV4. 

sec.  35.  N'oSW«4; 
T.  7  S.,  R.  10  W.. 

sec.  3.  Wi2NE>4. 

sec.  7.   S'jS'i. 

sec.   8.   SEi4SW»4,   S'^SEVi, 

sec.   9.   SWI4SW14, 

sec.  10.  WVzE'z. 

sec.    15.  NWi4NE'4.  NVaNW>4, 

sec.   17,  N'ijNVa. 

sec.   18.  N'jNVa. 
T.  7  S..  R.  11  W.. 

sec.    11.  SVjSVj. 

sec.   12.  S'iS'i. 

sec.   13,  N'^Nii, 

sec.  14,  N'/jNij: 

aggregating    1,78422    acres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Jan- 
uary 29,  1929.  and  existing  regulations. 

And  departmental  orders  of  with- 
drawal of  January  19  and  February  1. 
1921.  for  driveway  purposes  are  hereby 
revoked  in  so  far  as  they  affect  the  fol- 
lowing-described land: 
T.  7  s.,  R.  10  w., 

sec.  8.   N'jSWi^,  NE"4SEV4. 
sec,  4.  N4SEI4; 

aggregating  200  acres. 

Oscar  L.  Chapman. 
Assistant    Secretary   of    the   Interior. 

|F.   R.   Doc.    38-1820:    Filed.    June    25.    1938; 
10:03  a.  m] 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility  Holding  Company  Act  or 
1935 

correction  of  rule  U-9A2-3   AND  THE  IN- 
STRUCTIONS TO  FORM  U-12D-2 

The  Securities  and  Exchange  Commis- 
sion announces  two  minor  corrections  of 
clerical  errors  in  Rule  U-9A2-3  '  and  in 
the  instructions  accompanying  Form 
U-12D-2  which  is  used  by  a  registered 
holding  company  making  application  for 
approval  of  a  sale  of  utility  assets.  The 
text  of  the  Commission's  action  follows: 

Rule  U-9A2-3  (sec.  15.U-9A2-3) .— In 
the  first  clause  of  paragraph  1  a )  of  Rule 
U-9A2-3  (sec.  15.U-9A2-3)  the  "(d)" 
should  read  "(c) "  so  that  the  first  clause 
of  this  paragraph  (a)  will  read.  "Subject 
to  the  provisions  of  paragraph  ic)  of  this 
rule." 

Rule  U-9A2-3  (sec.  15.U-9A2-3)  ap- 
pears in  Holding  Company  Act  Release 
No.  929  and  in  the  General  Rules  and 
Regulations  under  the  Public  Utility 
Holding  Company  Act  of  1935.  as 
amended  May  15,  1938.  at  page  902  and 
the  correction  here  made  should  be  noted 
in  both  places. 


2F.R.  3276  (DI). 
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Instructions  to  Form  U-12D-2  (sec.  | 
17.U-12D-2) . — Item  1  in  the  instructions 
to  Form  U-12D-2  (sec.  17.U-12E)-2)  is 
corrected  by  striking  out  the  words  "or 
for  the  sale  of  utility  assets  by  a  sub- 
sidiary of  a  registered  holding  company 
to  another  company  in  the  same  holding 
company  system."  so  that  Item  1  to  the 
Instructions  will  read.  "This  form  is  to 
be  used  for  applications  for  the  approval 
of  the  sale  of  utihty  assets  by  registered 
holding  companies."  The  instructions  to 
form  U-12I>-2  (sec.  17.U-12D-2)  are  at- 
tached to  the  Form  U-12E>-2  and  this 
correction  should  be  noted  thereon  in 
the  instructions. 

[seal]  Orval  L.  Dubois, 

Recording  Secretary. 

IF.  R  Doc.  38-1837;  Filed.  June  27.  1938; 
12:45  p.m.] 


Notices 


Public  Utility  Holding  Company  Act  of 
1935 

SALE  OF  PUBLIC  UTILITY  SECURITIES  AND 
UTILITY  ASSETS  BY  REGISTERED  HOLDING 
COMPANIES 

Amendment  of  Rule  U-12D-1 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  particularly 
by  Sections  12  (d),  20  <a)  and  27  (a) 
thereof  IC.  687.  sec.  12,  49  Stat.  823; 
15  U.  S.  C.  Sup.  m.  791:  c.  687.  sec.  20. 
49  Stat.  833:  15  U.  S.  C.  Sup.  III.  79t: 
c.  687.  sec.  27.  49  Stat.  836:  15  U.  S.  C, 
Sup.  m.  79Z-11,  the  Securities  and  Ex- 
change Commission,  finding  it  rffecessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  and 
consumers,  hereby  amends  Rule  U-12D-r 
Isec.  15.U-12D-11  by  adding  to  that  rule 
a  paragraph  (f)  to  read  as  follows: 

(f )  Paragraph  (a)  of  this  rule  shall  not 
apply  to  the  sale  of  any  securities  or  any 
utility  assets  to  a  federal  or  state  govern- 
ment or  to  any  subdivision  or  instrumen- 
tality thereof  or.  if  the  sale  of  said  se- 
curities or  utility  assets  to  a  federal  or 
state  government  or  any  subdivision  or 
Instrumentality  thereof  Is  conditioned 
upon  the  consummation  of  a  sale  of  util- 
ity assets  to  any  other  person,  to  the  sale 
of  such  utility  assets  to  such  other  person 
provided  that  (1)  the  consideration  p>aid 
by  the  federal  or  state  government  or  the 
subdivision  or  instrumentabty  thereof  is 
at  least  twice  the  consideration  paid  by 
such  other  person,  and  (2)  the  utility 
assets  to  be  sold  to  such  other  person  are 
physically  interconnected  with  facilities 
already  owned  by  such  other  person. 

The  foregoing  action  shall  be  effective 
as  of  June  25.  1938. 

By  the  Commission.  ^ 

(seal]  Orval  L.  Dubois. 

Recording  Secretary. 

|P.  R.  Doc.  38-1838:  Filed.  June  27, 1938; 
12:45  p    m.J 


TREASURY  DEPARTMENT. 
Bureaa  of  Customs. 

IT.  D.  49631 J 

Certain  Airports  Redesignated  as  Air- 
ports OF  Entry  for  a  Period  of  One 
Year 

June  22.  1938. 

To  Collectors  of  Customs  and  Others  Con- 
cerned : 

Under  the  authority  of  section  7  (b)  of 
the  Air  Commerce  Act  of  1926  (U.  S.  C. 
title  49.  sec.  177  (b) ) ,  the  following- 
named  airports  are  hereby  redesignated 
as  airports  of  entry  for  civil  aircraft  and 
merchandise  carried  thereon  arriving 
from  places  outside  the  United  States,  as 
defined  in  section  9  (b)  of  the  said  act 
(U.  S.  C.  title  49,  sec.  179  (b)).  for  a 
period  of  one  year  from  the  dates  shown 
opposite  their  resj)ective  names: 


as  set  forth  in  said  joint  application  and 
the  exhibits  attached  thereto: 

The  Commission  orders  that:  A  public 
hearing  on  said  application  be  held  on 
July  11,  1938,  at  10  a.  m.  in  the  hearing 
room  of  the  Commission,  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue, 
Northwest.  Washington,  D.  C. 

By  the  CTommission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  38-1825;  Piled.  June  27.  1938; 
9:51  a.  m.] 


Name 


Baiigor  Municipal  Air- 

ixirt. 
Crosby  Municipal  Air- 

Burlinjrton   Municipal 
Airport. 


Location 


Bangor,  Me 

CroBby.N.Dak. 
BurliaKton.  Vt. 


Date  of  rei- 
designatioD 


June  2C193S 
June  28. 1938 
Jane  29. 1938 


I  SEAL]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

IP.   R.   Doc    38-1821;    Piled.  June   25. 
1938;    11:01   a.  m.| 


»3P.  R.  927  (DI). 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-6521 1 

Application  of  Tennessee  Public  Service 
Company  and  Appalachian  Electric 
Power  Cobipany 

order  setting  date  of  hearing 

June  24.  1938. 

Commissioners:  Clyde L.  Seavey.  Acting 
Chairman;  Basil  Manly,  John  W.  Scott. 
Claude  L.  Draper  not  participating. 

Upon  joint  application  filed  June  24. 
1938,  pursuant  to  Section  203  (a)  of  the 
Federal  Power  Act,  by  Tennessee  Public 
Service  Company,  a  corporation  organ- 
ized under  the  laws  of  the  State  of  Maine, 
having  its  principal  business  office  in 
Knoxville.  Tennessee,  and  by  ApF>alach- 
ian  Electric  Power  Company,  a  corpora- 
tion organized  under  the  laws  of  the 
Commonwealth  of  Virginia,  having  its 
principal  business  offices  in  Roanoke,  Vir- 
ginia, Charleston.  West  Virginia,  and 
Kingsport,  Tennessee,  for  an  order  au- 
thorizing the  disposition  and  sale  by  Ten- 
nessee Public  Service  CcMnpany  of  all  of 
the  electrical  facilities  (exclusive  of  all 
transportation  properties)  of  said  com- 
p€iny  to  the  City  of  Knoxville,  Tennessee, 
the  Tennessee  Valley  Authority,  and  the 
Appalachian  Electric  Power  Company,  all 


FEDERAL  TRADE  COMMISSION. 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

I  Docket  No.  2979) 

In  the  Matter   of  Associated   Labora- 
tories. Inc.  New  York.  New  York 

ORDER     appointing    EXAMINER     AND    FIXING 
TIME  AND   PLACE  FOR    TAKING   TESTIMONY 

This  matter  being  at  issue  and 
ready  for  the  taking  of  testimony,  and 
pursuant  to  authority  vested  in  the  Fed- 
eral Trade  Commission,  under  an  Act  of 
Corujress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  p)erform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  28,  1938,  at  ten  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time) ,  in  Hearing  Room  332.  Federal 
Trade  Commission  Building.  Sixth  St. 
and  Constitution  Ave..  N.  W.,  Washing- 
ton, D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[P  R.  Doc.  38-1802;  Piled,  June  24,  1938; 
1:39  p.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
21st  day  of  June,  A.  D.  193& 


Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No  30551 

In  the  Matter  of  G.  H.  Mosby,  Indi- 
vidually AND  AS  President,  Van-Tace 
Medicine  Company,  Inc. 

order  appointinc  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41), 

It  is  ordered  That  Arthur  P.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  TTiat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  July  7,  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time) .  in  Room  1123.  New  Post 
Office  Building,  Chicago.  HI. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson. 

Secretary. 

|F.  R.  Doc.  38-1803;  Filed,  Jvine  24.  1938; 
1 :39  p.  m.) 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  E>*rin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  30861 

In  the  Matter  of  M.  J.  &  H.  J.  Meyer 
Company,  Inc.,  a  Corporation 

order   appointing    examiner    and    fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  W.  W.  Sheppard, 
an  examiner  of  this  Commission,  be  and 
hi'  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

//  IS  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  29. 1938,  at  nine  o'clock 


in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  500  at  45 
Broadway.  New  York.  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-1804;  Filed.  June  24,  1938; 
l:40p.in.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
17th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  A3rres.  Robert  E.  Freer. 

[Docket  No.  3213) 

In  THE  Matter  of  the  Paradise  Com- 
pany. A  Corporation,  and  Albert  L. 
BissoN,  Sylvan  B.  Heininger,  Martha 
A.  Boeing,  Leta  M.  Clanton  and  G.  G. 
Grant. 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  29,  1938.  at  nine 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123,  New 
Post  Office  Building.  433  W.  Van  Buren 
Street,  Chicago.  Illinois. 

Ufwn  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  SEAL  ]  Otis  B.  Johnson. 

Secretary. 

(F.  R.  Doc.  38-1805;  Filed.  June  24,  1938; 
1:40  p.  m.] 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a   regular  session  of   the   Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.   3221] 

In  the  Matter  of  United  Buyers  Cor- 
poration; Arthur  E.  Koeniger,  Indi- 
vidually and  as  President  and  as  One 
OF  the  Directors  of  United  Buyers 
Corporation;  Eli  P.  Gale.  Individ- 
ually AND  AS  Vice-President  in  Charge 
of  Buying  and  as  One  ^qf  the  Direc- 
tors OF  United  Buyers  Corporation; 
W.  Wendell  Caldwell.  Individually 

AND    AS    VKTE-PrESIDENT    IN    CHARGE    OF 

Merchandising  and  as  One  of  the  Di- 
rectors of  United  Buyers  Corpora- 
tion; Helen  M.  Driscoll,  Individu- 
ally AND  AS  Secretary  of  United  Buy- 
ers Corporation  ;  Stella  E.  Nordlund, 
Individually  and  as  Treasurer  of 
United  Buyers  Corporation;  Paul  E. 
Painter,  Milton  E.  Rolfsmeyer,  Al- 
fred M.  Copps,  Eldon  B.  Smith,  and 
Oliver  J.  Lecklider.  and  Each  of 
Them,  Individually  and  as  Directors 
OF  United  Buyers  Corporation;  H.  P. 
Lau  Company,  a  Corporation;  Bluff- 
ton  Grocery  Company,  a  Corpora- 
tion; Lima-Kenton  Grocery  Company. 
A  Corporation;  S.  Zollinger  Com- 
pany. A  Corporation;  William  Ed- 
wards Company,  a  Corporation;  Copps 
Company,  a  Corporation;  Allison- 
Bedford  Company,  a  Corporation; 
Angelus  Campfire  Company,  a  Cor- 
poration; Blue  Seal  Products  Com- 
pany, A  Corporation;  Bordo  Products 
Company,  a  Corporation;  Champion 
Chemical  Works,  a  Corporation;  C^up- 
PLEs  Company,  a  Corporation;  Dean 
Milk  Company,  a  Corporation;  J.  B. 
Inderrieden  Company,  a  Corporation, 
Respondents 

ORDER    appointing     EXAMINER    AND     FIXING 
TIME   AND    PLACE   FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41),  and  (49  Stat.  1526,  U.  S.  C.  A.. 
Section  13,  as  amended), 

It  is  ordered.  That  W.  W.  Sheppard. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  apE>ointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  July  6,  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time).  Room  1123,  New  Post 
Office  Building.  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  receive  evidence  on 
behalf  of  the  respondent.    The  examiner 
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will  then  close  the  case  and  make  his 
report. 
By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IP.  R.  Doc.  38-1806;  PUed.  Jiine  24,  1938; 
1:41  p.m.] 


United   States    of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington.  D.  C,  on  the 
17th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ay  res,  Robert-B.  Freer. 

[Docket  No.  3291 1 
In  the  Matter  of  Prostex  Company 

ORDER     appointing     EXAMINER     AND    FIXING 
TIME   AND   PLACE   FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Cormnission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41) , 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  July  18,  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  stand- 
ard time),  in  Room  313.  Federal  Build- 
ing. Joplin.  Mo. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[F  R  Doc  38-1807;  Piled.  June  24, 1938; 
1:41  p.m.) 


United  States  of  America — Before 
Federal  Trade  CumTiiission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofl&ce  in 
the  City  of  Washington.  D.  C,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3292] 

Ik  the  Matter  of  R.  E.  Leaderbrand  and 
Gladys  M.  Lkaderbr-and,  Partners, 
Trading  as  P.  B.  Products  Company 
AND  P.  B.  Drug  Company 


ORDER     appointing     EXAMINER     AND     FIXING 
TIME   AND   PLACE  FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  p)erform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  28,  1938,  at  ten  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time),  in  Room  310,  New  Federal 
Building,  Columbus,  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondents.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

I  p.  R  Doc.  38-1808;  PUed.  June  24.  1938; 
1:42  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3297] 

In  the  Matter  of  Cohen  Brothers  Cor- 
poration, A  Corporation 

ORDER    APPOINTING     EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  F^eral 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  W.  W.  Sheppard. 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It~tS  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  July  1.  1938.  at  nine  o'clock  in  the 
forenoon  of  that  day  (eastern  standard 
time) .  in  Room  500  at  45  Broadway.  New 
York.  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 


the  respondent.    The  examiner  wHl  then 
close  the  case  and  make  his  report. 
By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  38-1809;  Piled.  Jime  24,  1938; 
1:42p.m. I 


United   States    of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oCBce  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  EJwin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3303) 

In  the  Matter  of  Hygienic  Corporation 
OF  America.  Hygienic  Company  of 
America,  Merrill-Saunders  Company, 
Ltd..  Corporations.  Harold  L.  De  Bar. 
Individually  and  Trading  as  American 
Health  Association  of  Washington, 
D.  C,  Women's  Advisory  Bureau. 
Women's  Co-Operative  Service.  Pro- 
tex-U -Hygienic  Service.  American 
BuKEAU  OF  Hygiene,  Sukete  Labora- 
tories 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

"niis  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  thi.s  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Tuesday.  June  28.  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time).  In  Room  310.  New  Federal 
Building.  Columbus.  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  tx?half 
of  the  respondents.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  38-1810;  PUed,  June  24,  1938; 
1:42  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
17th  day  of  June,  A.  D.  1938. 


Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  E>)vin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3304] 

In  the  Matter  of  National  Training 
Institute,  Inc.,  a  Corporation,  and 
John  C.  Felber,  Arthur  W.  Groth, 
AND  LomsE  D.  Felber,  Individually 
and  as  Officers  of  Said  Corporation 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  FH;deral 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday,  July  1,  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  W.  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
P^eral  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

|P.  R.  Doc.  38-1811;  FUed.  June  24,  1938; 
1:43  pm.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles^H.  March,  E^vin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3331) 

In  the  Matter  of  W.  R.  Young,  an  In- 
dividual, Doing  Business  Under  the 
Name  and  Style  of  National  Em- 
ployees Training  Service 

order   appointing   examiner   and   fixing 

TIME  and   place   FOR    TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41), 
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It  is  ordered,  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  July  5.  1938,  at  ten  o'clock  In 
the  forenoon  of  that  day  (eastern  stand- 
ard time),  in  Room  921,  Federal  Build- 
ing, Detroit,  Mich. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

Ise.\l]  Otis  B.  Johnson, 

Secretary. 

[P.  R  Doc.  38-1812;  Filed,  June  24.  1938; 
1:43  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  .session  of  the  Federal 
Trade  Commi.ssion,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  E>vin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  3333] 

In  the  Matter  of  Wm.  F.  Craddick.  In- 
dividually and  Trading  as  N-Urg-Izer, 
Vit-O-Net,  and  Electronet 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Fed- 
eral Trade  Commission,  under  an  Act 
of  Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  app>ointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  TTiat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  27,  1938,  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  437,  Post  Office 
Building,  Pittsburgh,  Pa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  resr>ondent.  ^ 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

(F.  R.  Doc.  38-1826;  Filed,  June  27,  1938; 
9:56  a.m.] 


United   States   of  America — Before 
Federal  Trade  Comm-ission 

Commissioners:  Garland  S.  Ferguson. 
Chairman.  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3361] 

In  the  Matter  of  Forson  Labora- 
tories 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  29,  1938,«at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  424,  Federal 
Building,  Cleveland,  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-1827;  Rled,  June  27.  1938; 
9:56  a.  m] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3384] 

In  the  Matter  of  Ray  Thomson,  Trad- 
ing AS  T.  A.  Reynolds  &  Company,  and 
A?  Thomas  Rey  Company,  Individually 
AND  as  Partner,  Trading  as  Jean  Lowe 
Cosmetic  Company,  and  Glenn  Brown, 
Individually  and  as  Partner,  Trading 
AS  Jean  Lowe  Cosmetic  Comp.\ny 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Section 
41). 


1544 


FEDERAL  REGISTER,  Tuesday,  June  28,  1938 


FEDERAL  REGISTER,  Tuesday,  June  28,  1938 


1545 


It  is  ordered,  Tliat  Edwaxd  J.  Homi- 
brook.  an  examiner  of  this  Commission, 
be  and  he  hereby  Is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  July  11,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time),  in  the  Civil  Service 
Room,  Post  Office,  Olney.  HI. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondents.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

ISEALl  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  38-1828;  Piled.  June  27. 1938: 
9:56  a.  m.| 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  16th 
day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  3381 

Ik  the  Matter  of  Vactj-Matic  Carburetor 

COMP.ANY 

ORDER   APPOINTING   EXAMINER   AND   FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur.suant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  U.  S.  C.  A..  Section  41), 

It  is  ordered.  That  Edward  J.  Homl- 
brook,  an  examiner  of  this  Commission, 
be  and  ho  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Thursday,  June  30,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time),  in  Room  316,  Fed- 
eral Building,  Milwaukee,  Wis. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[seal!  Otis  B.  Johnson. 

Secretary. 

tP.  R.  Doc.  38-1829:  Filed.  June  27. 1938; 
9  57  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3389] 

In  the  Matter  of  Hall  8t  Ruckel.  Inc.  a 
Corporation 

order   appointing   examiner   and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.  Section 

41), 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begm  on 
Wednesday.  June  29.  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time) ,  in  Room  1123,  New  Post 
Office  Building,  Chicago,  111. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  reix)rt. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  28.  1938.  at  nine  o'clock  in 
the  forenoon  of  that  day  (central  stand- 
ard time) .  in  Room  1123.  New  Post  Office 
Building,  Chicago.  Dl. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  e\idence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 


[F.  R.  Doc.  38-1831;  Filed 
9:57  a.m.] 


June  27, 1938; 


[F.  R.  Doc.  38-1830:  Piled,  June  27,  1938; 
9:57  a.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3402] 

In  the  Matter  of  Al  Dunlap,  Trading 
AS  THE  Detective  Publishing  Com- 
pany 

ORDER    appointing    EXAMINER    AND    FIXING 
TIME  AND   PLACE   FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41), 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
17th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[DocketNo.  S4041 

In  the  Matter  of  O.  K.  Tailoring  Com- 
pany, A  Corporation 

order   appointing    examiner   and   fixino 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  In  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  "Hiat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  30,  1938,  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time),  in  Room  1123.  New  Post 
Office  Building,  Chicago,  111. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  Jime,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  3408] 

In  the  Matter  of  Crete  Mills 

order    appointing   examiner   and    fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41), 

It  is  ordered.  That  Edward  J.  Homi- 
brook,  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered,  TTiat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  July  15,  1938,  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  stand- 
ard time),  in  Room  334,  Post  Office 
Building.  Lincoln,  Nebr. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1833;  Piled,  June  27,  1938; 
9:58  a.  m.] 


[P.    R.   Doc 


38-1832:    Filed. 
9:58  a.  m.] 


June  27.   1938; 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
17th  day  of  Jime,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket   No.  3443] 

In  the  Matter  of  Hyman  Kadetsky, 
Trading  as  Acme  Merchandise  Com- 
pany AND  AS  Liquidation  Merchandise 
Company 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  Edward  J.  Horni- 
'^wk,  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap- 


pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  i)er- 
f orm  all  other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Saturday.  July  2.  1938.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  stand- 
ard time)  in  Room  316,  Federal  Building, 
Milwaukee,  Wisconsin. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-1834;  Filed,  June  27,  1938; 
9:58  a.  m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  June,  A.  D.  1938. 

[File  No.  43-1311 

In  the  Matter  of  Iowa  Public  Service 
cobipany 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utibty  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  14,  1938,  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsyl .-anla  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  p>erson  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  pi-otection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  9,  1938. 


The  matter  concerned  herewith  is  in 
regard  to  the  declaration  of  Iowa  Pub- 
lic Service  Company,  a  subsidiary  of 
Sioux  City  Gas  and  Electric  Company, 
which  is  in  turn  a  subsidiary  of  Penn 
Western  Gas  &  Electric  Company,  a 
registered  holding  company,  regarding 
the  issue  and  sale  by  declarant,  at  pri- 
vate sale,  of  $300,000  principal  amount 
of  its  First  Mortgage  Gold  Bonds  5% 
Series  due  1957,  at  lOV'2'~'c  of  the  prin- 
cipal amount  thereof  plus  accrued  inter- 
est, to  John  Hancock  Mutual  Life  Insur- 
ance Company  and  to  Investors  Syndi- 
cate, such  purchasers  to  acquire,  respec- 
tively, $250,000  and  $50,000  principal 
amount  of  such  bonds.  Of  the  proceeds 
of  such  sale,  approximately  $200,000  is 
to  be  expended  by  the  declarant  to 
finance  new  construction  under  a  pro- 
posed plan  of  rural  electrification  and 
$85,000  is  to  be  deposited  with  the  Trus- 
tee for  such  bonds  to  be  withdrawn  by 
the  declarant,  in  the  future,  to  reimburse 
itself  for  expenditures  made  for  ftmd- 
able  property  additions. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[  F.  R.  Doc.  38-1835:  Piled,  June  27,  1938; 
12:45  p.m.) 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  June,  A.  D.  1938. 

[Pile    No.    43-127] 

In  the  Matter  of  Massachusetts 
Uttlittes  Associates 

ORDER    designating    NEW    TRIAL    EXAMINER 

Massachusetts  Utilities  Associates  hav- 
ing duly  filed  a  declaration  with  this 
Commission,  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935;  the  Commission  by  order  dated 
June  10,  1938,  having  set  the  matter 
down  for  hearing  on  June  28,  1938,' 
at  ten  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Commission  Building,  Washington,  D.  C, 
and  the  Trial  Eicaminer  designated  to 
preside  at  said  hearing  now  being  en- 
gaged in  another  matter  and  unable  to 
preside  at  said  hearing 

It  is  ordered,  That  Robert  P.  Reeder, 
an  officer  of  the  Commission,  be  and 
hereby  is  designated  to  preside  at  such 
hearing  in  the  place  and  stead  of  and 
with  the  same  powers  and  duties  as  the 
Trial  Examiner  hereintofore  designated 
to  preside  at  such  hearing. 

By  the  Commission. 

[seal]  Orval  L.  E>uBois, 

Recording  Secretary. 

jP.  R.  Doc.  38-1836:  Piled.  June  27, 1938, 
12:45  p.m.] 
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Rules,  Regulations,  Orders 


TITLE  7-AGRICl  LTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[Form   38 — Tobacco   11 — Supp.   1) 

IKSTRUCTIONS       FOR       DETERMINATION       OF 

FLTnE-CuRED  Tobacco  Farm  Marketing 
Quotas  for  1938 

Issued  pursuant  to  the  Agrlcviltural  Adjust- 
ment  Act   of    1938   as  amended 

SecUon  n.  A  (3)  of  Form  38-Tobacco 
11.  "Instructions  for  Determination  of 
Flue-Cured  Tobacco  Marketing  Quotas 
for  1938," '  is  amended  by  striking  out 
the  first  three  sentences  and  inserting  in 
lieu  thereof  the  following: 

(3)  The  farm  yield  shall  be  the  1935 
yield  per  acre  for  the  farm,  if  such  yield 
is  known,  subject  to  the  following 
adjustments: 

(a)  If  the  1935  yield  per  acre  for  the 
farm  is  more  than  300  poimds  below  the 
1935  county  average  yield,'  the  farm 
yield  shall  be  fixed  at  300  pounds  below 
the  1935  county  average  unless  adjusted 
upward  as  provided  in  <c)  below. 

(b)  If  the  1935  yield  per  acre  for  the 
farm  is  more  than  300  pounds  above  the 
1935  county  average  yield '  the  farm 
yield  shall  be  fixed  at  300  pounds  above 
the  1935  county  average  yield '  or,  if 
larger,  at  the  average  yield  per  acre  for 
the  farm  in  the  three  years.  1935,  1936 
and  1937. 

(c)  If  the  committee  finds  that  be- 
caujie  of  flood,  drought,  hail  or  blue-mold 
the  1935  yield  per  acre  for  any  farm  was 
materially   lower   than  the  yield  which 

therwise  would  have  been  obtained,  the 
committee  shall  assign  as  the  farm  yield 
that  yield  which  it  finds  to  be  normal  for 
the  farm,  taking  into  consideration  the 
yield  on  farms  in  the  locality  which  have 
similar  types  of  soil;  provided  that  such 
y'eld  shall  not  be  more  than  the  higher 
of  the  1936  or  1937  yield  per  acre  for  the 
farm  nor  more  than  the  maximum  yield 


which  could  be  established  under  (b) 
above. 

If  the  1935  yield  per  acre  for  a  farm  is 
not  known,  the  1935  community  average 
yield  per  acre '  shall  be  used  as  the  farm 
yield. 

Section  V  "Definitions"  is  amended  by 
striking  out  the  definition  of  "family" 
and  inserting  in  lieu  thereof  the  fol- 
lowing : 

Family  means  a  body  of  persons  who 
live  in  one  house  and  under  one  head. 
In  the  determination  of  the  number  of 
families  on  a  farm,  a  family  shall  be  con- 
sidered as  "on  a  farm"  if  the  head  of 
the  family  and  other  members  of  the 
family  who  ordinarily  take  part  in  farm 
work  are  regularly  engaged  in  work  on 
the  particular  farm,  even  though  such 
family  may  not  live  in  a  house  located  on 
the  farm.  If  a  family  lives  in  a  house 
located  on  one  farm  and  works  part  tim.e 
on  that  farm  and  part  time  on  another 
farm,  the  family  shall  be  included  as  a 
family  on  the  farm  on  which  the  greater 
proportion  of  time  is  spent  in  work 

Done  at  Washington.  D.  C.  this  27th 
day  of  June  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 


[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

|P  R.  Doc.  3a-1844;  Piled,  June  28,  1938; 
11:15  a.  m.l 
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INTRODUCTION 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  and  in  connection  with  the 
effectuation  of  the  purposes  of  Section 
7  (a)  of  the  said  Act  in  1938.  payments 
and  grants  of  aid  will  be  made  in  Thomas 
County.  Kansas,  for  participating  in  the 
1938  Agricultural  Conservation  Program 
in  accordance  with  the  provisions  of  this 
bulletin  and  such  modifications  thereof 
or  other  provisions  as  may  hereafter  be 
made. 

The  provisions  of  the  1938  Agricul- 
tural Conservation  Program  for  Thomas 
County.  Kansas,  are  necessarily  subject 
to  such  legislation  affecting  said  program 
as  the  Congress  of  the  United  States  may 
hereafter  enact. 

The  rates  of  payments  (and  deduc- 
tions) specified  herein  are  subject  to  an 
increase  or  decrease  of  not  more  than 
10  percent  depending  upon  the  extent  of 
participation  in  the  Tliomas  county  pro- 
gram and  the  final  estimate  of  j>aymenLs 
which  would  be  made  in  Thomas  county 
under  the  1938  Agricultural  Conserva- 
tion Program. 

The  provisions  of  the  1938  Agricul- 
tural Conservation  Program  as  contained 
in  this  bulletin  are  applicable  only  in 
Thomas  County.  Kansas. 

Section  I.  Counly  acreage  allotments 
and  goals. — A.  County  acreage  allot- 
ments of  soil-depleting  crops. — The  Ag- 
ricultural Adjustment  Administration 
with  assistance  of  the  State  committee 
shall  establish  for  Thomas  county, 
county  acreage  allotments  for  total  soil- 
depleting  crops  and  for  wheat  as  herein- 
after set  forth.  The  soil-depleting  acre- 
age allotments  for  Thomas  county  shall 
not  exceed  its  prorata  share  of  the  ap- 
plicable acreage  allotments  established 
for  the  State  by  the  Secretary  except  as 
otherwise  provided  in  the  bulletin. 

1.  Total  soil -depleting  acreage  allot- 
ment.— The  county  acreage  allotment  of 
total  soil-depleting  crops  shall  be  estab- 
lished for  Thomas  county  by  assigning 
to  Thomas  county  its  proportionate 
share  of  the  State  acreage  allotment  of 
total  soil-depleting  crops  on  the  basis 
of  the  average  acreage  of  soil-depleting 
crops  gro^^-n  in  whichever  of  the  periods 
of  five  or  more  consecutive  years  since 
1927  the  Agricultural  Adjustment  Ad- 
ministration finds  is  most  representative 
of  normal  conditions  and  the  base  acre- 
ages of  total  soil-depleting  crops  estab- 
lished in  connection  with  the  1937  Agri- 
cultural Conservation  Program,  adjusted 
where  necessary  for  farms  for  which 
provision  was  not  made  in  1937.  with  due 
allowance  for  trends  in  acreage  of  soil- 
depleting  crops. 

2.  Wheat  acreage  allotment.  —  The 
county  acreage  allotment  of  wheat  for 
Thomas  county  shall  be  established  by 
assigning  to  Thomas  county  its  propor- 
tionate share  of  the  State  acreage  allot- 
ment of  wheat  determined  by  the  Secre- 
tary on  the  basis  of  the  acreage  of  wheat 


seeded  for  the  production  of  wheat  dur- 
ing the  ten  years.  1928  to  1937,  inclusive, 
plus  in  applicable  years  the  acreage  di- 
verted under  agricultural  adjustment 
and  conservation  programs.  If.  on  ac- 
count of  abnormal  weather  conditiwis. 
the  acreage  seeded  for  the  production 
of  wheat  in  the  county  in  any  year  of 
such  ten -year  period  was  less  than  50 
percent  or  more  than  150  percent  of  the 
average  computed  for  the  other  nine 
years,  such  year  shall  be  eliminated  in 
calculating  the  average  acreage  seeded 
for  the  production  of  wheat  in  the 
county.  The  average  acreage  seeded  in 
the  county  for  the  production  of  wheat 
so  determined  shall  be  adjusted  for 
trends  in  acreage  by  giving  equal  weight 
to  the  acreages  seeded  for  the  produc- 
tion of  wheat  and  the  acreages  diverted 
from  the  production  of  wheat  during  the 
years  1935.  1936,  and  1937.  and  to  the 
acreages  so  seeded  and  diverted  during 
the  ten-year  period  1928  to  1937,  inclu- 
sive, as  adjusted  for  abnormal  weather 
conditions. 

B.  County  soil-building  goals. — Insofar 
as  practicable,  a  county  goal  shall  be 
established  for  particular  soil-building 
practices  which  are  not  routine  farming 
practices  and  which  are  most  needed  in 
the  county  in  order  to  preserve  and  im- 
prove soil  fertility  and  to  prevent  wind 
and  water  erosion. 

Sec  n.  Farm  acreage  allotments  and 
goals. — The  county  committee,  with  the 
assistance  of  other  local  committees  in 
the  coimty,  shall  determine  acreage  al- 
lotments, wind  erosion  control  goals,  and 
soil-bulldlng  practice  goals,  in  accord- 
ance with  provisions  contained  herein 
and  instructions  issued  by  the  Agricul- 
tural Adjustment  Administration.  The 
soil-depleting  acreage  allotments  deter- 
mined for  the  farms  in  the  county  shall 
not  exceed  the  applicable  county  acre- 
age allotments  established  for  the  county 
by  the  Agricultural  Adjustment  Admin- 
istration, and  the  sum  of  the  acreage 
allotments  for  farms  furnishing  required 
forms  and  information  shall  not  exceed 
their  proportionate  share  of  the  county 
acreage  allotments. 

A.  Soil-depleting  acreage  allotments. — 
1.  Total  soil-depleting  acreage  allot- 
ment.— TTie  total  soil-depleting  acreage 
allotment  for  any  farm  shall  be  estab- 
lished on  the  basis  of  good  soil  manage- 
ment, tillable  acreage  on  the  farm,  type 
of  soil,  topography,  degree  of  erosion 
and  the  acreage  of  all  soil-depleting 
crops  customarily  grown  on  the  farm 
taking  into  consideration  allotments  es- 
tablished for  individual  soil -depleting 
crops.  The  total  soil-depleting  acreage 
allotment  for  any  farm  shall  be  com- 
parable with  the  allotments  determined 
for  other  farms  in  the  same  community 
which  are  similar  with  respect  to  such 
factors. 

2.  Wheat  allotment. — Acreage  allot- 
ments of  wheat  shall  be  determined  for 
farms  on  which  wheat  has  been  seeded 
for  harvest  in  one  or  more  of  the  years 
1935.  1936,  and  1937.  on  the  basis  of  UU- 


able  acreage,  crop  rotation  practices,  type 
of  soil  and  topography.  Not  more  than 
3  percent  of  the  county  wheat  acreage 
allotment  shall  be  apportioned  to  farms 
in  such  county  on  which  wheat  was  not 
seeded  for  harvest  in  any  one  of  the 
three  years  1935,  1936.  and  1937.  on  the 
basis  of  tillable  acreage,  crop  rotation 
practices,  type  of  soil  and  topography. 
The  wheat  acreage  allotment  for  any 
farm  shall  be  comparable  with  the  allot- 
ment determined  for  other  farms  in  the 
same  community  which  are  similar  with 
respect  to  such  factors. 

B.  Soil- Building   goals. — 1.  Soil-build- 
ing   goal.— The    soil-building    goal    for 
any  farm  shall  be  the  number  of  units 
of  soil-building  practices  equal  to  30  per- 
cent of  "the  number  of  dollars"  com- 
puted for  the  farm  under  Section  III, 
subsection  A.  items  1,  2,  and  3.     The 
goal  so  established  shall   represent  the 
number  of  units  of  applicable  practices 
to  be  carried  out  on  the  farm.    On  farms 
which  are  all  noncrop  pasture  land  the  I 
soil -building    goal    expressed    in    units 
shall  equal  the  number  of  dollars  in  the 
total   payment  computed  for   the  farm 
under  Section  m.  subsection  A,  item  3. 
In.sofar  as  practicable,  the  county  com- 
mittee   shall    determine    for    individual 
farms  practices  to  be  followed  in  meeting 
the  goal  which  are  not  routine  farming 
practices   on   the  farm   but   which   are 
needed  on  the  farm  in  order  to  preserve 
and  improve  soil  fertility  and   prevent 
wind  and  water  erosion,  and  which  will 
tend   to  accomplish   the   goals,   if    any, 
establislied  for  the  county  with  respect 
to  particular  soil-building  practices. 

2.  Wind  erosion  control  goal. — On  a 
farm  on  which  the  county  committee 
has  designated  special  wind  erosion 
acreage  a  wind  erosion  control  goal  in 
units  shall  be  established  equal  to  the 
number  of  dollars  computed  for  the 
farm  under   Section  in.   subsection   A, 

item  4. 

C.  Posting  of  acreage  allotments. — All 
acreage  allotments  established  for  farms 
in  a  county  shall  be  posted  or  kepyt  freely 
available  for  public  inspection  in  the 
office  of  the  county  committee  or  county 
agricultural  exten.sion  agent. 

Sec.  m.  Payment  for  full  perform- 
ance.— Payment  will  be  made  with  re- 
spect to  any  farm  for  not  exceeding  soil- 
depleting  acreage  allotments,  and  for 
achieving  soil-building  and  wind  erosion 
control  goals  in  an  amount  which  shall 
be  the  sum  of  the  following: 

A.  Acreage  allotments. — 70 '^c  of  the 
total  of  items  1.  2  and  3  below  shall  be 
payments  for  not  exceeding  the  total 
soil-depleting  acreage  allotment. 

1.  Wheat. — 10  cents  per  bushel  of  the 
normal  yield  per  acre  of  wheat  for  the 
larm  for  each  acre  in  the  wheat  acreage 
allotment;  or.  if  the  acreage  planted  to 
wheat  is  less  than  80  percent  of  the 
wheat  acreage  allotment  and  the  county 
committee  finds  that  the  failure  to  plant 
80  percent  of  such  wheat  acreage  allot- 
ment was  not  due  to  flood  or  drought, 
for  125  percent  of  the  acreage  planted  to 


wheat.  The  acreage  planted  to  wheat 
shall  be  deemed  to  be  that  acreage  which 
is  seeded  to  wheat  classified  as  soil-de- 
pleting under  subsection  B  of  Section  XI. 

2.  Cropland.— 10  cents  per  acre  ad- 
justed by  farm  productivity  for  the  acres 
ot  cropland  in  excess  of  acres  used  in 
determining  wheat  payment  under  item 
1  above. 

3.  Non-cropland.— 20  cents  per  acre  of 
noncrop  open  pasture  land  in  the  farm. 

4.  Designated  uind  erosion  acres. — 65 
cents  per  acre  of  designated  wind  erosion 
acreage.  Designated  wind  erosion  acre- 
age under  this  item  of  payment  which 
may  be  alloted  to  the  county  shall  not 
exceed  a  total  of  15,000  acres. 

B.  Soil-building  goal.— 30  percent  of 
the  total  of  items  1.  2,  and  3  of  subsec- 
tion A  above  shall  be  payment  for  achiev- 
ing a  soil-building  goal. 

Sec  IV.  Payments  for  partial  per- 
formance.— Payments  computed  for  any 
farm  under  the  provisions  of  Section  III 
shall  be  subject  to  all  the  following  de- 
ductions  which    are   applicable   to   the 

farm. 

A.  Deductions  for  excess  acreages  of 
soil-depleting  crops.— 1.  $5.00  multiplied 
by  farm  productivity  for  each  acre  by 
which  the  1938  acreage  of  soil-depleting 
crops  exceeds  the  total  soil-depleting 
acreage  allotment  for  the  farm. 

B.  Deductions  for  failure  to  carry  out 
soil-building  practices  and  conservation 
measures.— I.  $1.00  for  each  unit  by 
which  the  soil-building  goal  is  not 
reached. 

2.  $1  00  for  each  unit  by  which  the 
wind  erosion  control  goal  is  not  reached. 

C.  Deduction  for  failure  to  prevent 
urind  and  uxiter  erosion. — $1.50  for  each 
acre  of  land,  with  respect  to  which  there 
are  not  adopted  in  1938  methods  recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Agricultural  Adjustment 
Administration  for  the  prevention  of 
wind  or  water  erosion  if  such  protection 
is  needed. 

D.  Deduction  for  breaking  out  of 
native  sod. — $3  00  for  each  acre  of  na- 
tive sod  or  any  other  land  which  has 
been  cropped  but  is  not  classified  as 
cropland  which  is  broken  out  during  the 
period  November  1.  1937  to  October  31, 
1938,  inclusive,  unless  the  breaking  out 
of  such  land  is  approved  by  the  county 
committee  as  a  good  farming  practice 
and  an  equal  acreage  of  cropland  on  the 
same  farm  is  restored  to  permanent  veg- 
etative cover,  such  acreage  of  cropland 
to  be  in  addition  to  that  designated  as 
restoration  land. 

Sec  V.  Division  of  payments  and  de- 
ductions.— A.  Payments  and  deductions 
in  connection  loith  acreage  allotments 
and  restoration  land  goals. — The  net 
payment  or  net  deduction  computed  for 
any  farm  with  respect  to  70  percent  of 
items  1,  2  and  3  of  Section  HI.  A,  or 
item  A,  1,  Section  IV  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers in  the  same  proportion  (as 
indicated  by  their  acreage  shares)  that 
such  persons  are  entitled,  at  the  Umc 


the  crop  is  harvested,  to  share  in  the 
proceeds  of  the  wheat,  or  if  there  is  no 
wheat,  as  the  proceeds  of  the  major 
soil-depleting  crop  is  divided  on  the 
farm  in  1938. 

In  computing  such  net  payments  and 
net  deductions  with  respect  to  acreage 
allotments  the  total  amount  of  deduc- 
tions computed  under  Section  IV  with 
respect  to  ( 1)  soil-depleting  crops  grown 
in  excess  of  the  total  soil -depleting  acre- 
age allotment  ( subsection  A-1 ) ;  (2)  fail- 
ure to  prevent  wind  and  water  erosion 
(subsection  B-2  and  subsection  C» ;  and 
<3)  breaking  out  of  native  .sod  (subsec- 
tion D)  shall  be  regarded  (a)  as  deduc- 
tions with  respect  to  70  percent  of  items 
1,  2  and  3  in  Section  HI. 

In  the  event  that  wheat  or  other  soil- 
depleting  crops  are  not  harvested  in  1938 
on  the  farm  the  payment,  if  any.  with 
respect  to  70  percent  of  items  1.  2  and  3 
of  Section  III-A  .shall  be  divided  among 
the  landlords,  tenants,  and  sharecrop- 
pers in  the  same  proportion  that  the 
county  committee  determines  that  such 
persons  would  have  shared  in  the  pro- 
ceeds of  the  wheat  crop  had  wheat  been 
harvested  on  the  farm  in  1938. 

B.  Payments    unth    respect     to    soil- 
building  and  wind  erosion  control  prac- 
tices.— The  amount  of  payment  earned 
in  connection  with  the  soil-building  goal 
and  wind  erosion  control  goal  for  the 
farm  shall  be  paid  to  the  landlord,  ten- 
ant or  sharecropper  who  carried  out  the 
soil-building   and   wind   erosion   control 
practices.    If  the  county  committee  de- 
termines that  more  than  one  such  per- 
son contributed  to  the  carrying-out  of 
soil-building  and   wind  erosion   control 
practices  on  the  farm  in  1938.  such  pay- 
ment shall  be  divided  in  the  proportion 
that  the  units  contributed  by  each  such 
person   to  such  practices  bears  to  the 
total  units  of  such  practices  carried  out 
on  the  farm  in  1938.    Each  person  con- 
tributing   to    the    practice    carried    out 
on  a  particular  acreage  shall  be  deemed 
to  have  contributed  equally  to  the  uniAs 
of    such    practice    unless   such    persons 
establish    to    the    satisfaction    of    the 
county  committee  that  their  respective 
contributions  thereto  were  not  in  equal 
proportion,    in    which  event    such   unit 
shall  be  divided  in  the  proportion  which 
the  county  committee  determines  each 
such  person  contributed  thereto.     Pay- 
ment earned  in  connection  with  practice 
A-7   of   restoring    farmland   to    pasture 
shall  be  divided  as  the  wheat  payment  is 
divided  or  if  no  wheat  payment^is  com- 
puted with  respect  to  a  wheat'^'acreage 
allotment    on    the    farm    this    payment 
shall  be  divided  as  the  proceeds  of  gen- 
eral crops  are  divided. 

C.  Proration  of  net  deductions. — If 
with  respect  to  any  farm  the  sum  of  the 
net  payments  computed  for  all  persons 
on  the  farm  exceeds  the  sum  of  the  net 
deductions  computed  for  all  persons  ou 
the  farm,  the  net  deduction  computed 
for  any  person  on  the  farm  shall  be  pro- 
rated among  the  persons  on  the  farm  for 
whom  a  net  payment  is  computed  in  the 
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proportion  in  which  the  net  payment 
computed  for  any  person  is  of  the  sum 
of  the  net  payments  computed  for  all 
persons  on  the  farm.  If.  with  respect 
to  any  farm  the  sum  of  the  net  deduc- 
tions computed  for  all  persons  on  the 
farm  equals  or  exceeds  the  sum  of  the 
net  payments  computed  for  all  persons 
on  the  farm,  no  payment  will  be  made 
with  respect  to  such  farm  and  the 
amount  of  such  net  deductions  in  excess 
of  the  net  payments  shall  be  prorated 
among  the  persons  on  the  farm  in  the 
proportion  which  the  net  deduction 
computed  for  any  person  is  of  the  sum 
of  the  net  deductions  computed  for  all 
persons  on  the  farm. 

Sec.  VI.  Increase  in  small  payments. — 
The  total  payment  computed  under  Sec- 
tion III  to  V.  inclusive,  for  any  person 
with  respect  to  any  farm  shall  be 
increased  as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00: 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent: 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay- 
ment oonipiiteil 


$».00to$l.W... 
$'2.0»)  lo  $2.«>. 
$:<.o<ito$;{.w.-. 

$4  00  to  $4. W.  - 
$o.00to$5.W». .. 

$«(K)to$fia«.- 

$7.(K)lo$7.'J9.- 
$8.00  to  »*t.W- - 
tU.nu  to  $9.9U. 
$10.0()t<>«10.!» 
$11.00  t(.$ll.«». 
$12.00  to  $r.'.4W 

$13  00  to  $i:i.'Ji» 

$14.00  to  SM.UU. 
$l.SlK)to  $1.5.99. 
$l().00  to  $IK.<.M. 
$17.00  to  »17.W». 
$1H.00  to  $18.99 
$1«.00  to  $ltf  99. 
$aiO«to$JI)»i>. 
$21.(H)  to  $21  .".19. 
$22  (HI  I  o  %S2'M 
$2:5  (K»  to  $23.99. 
$24.00  to  *24.Wt 
$2.1.00  to  $25.99. 
rjf<  •to  to  iX.W. 
$27  00  to  $27  99. 

risnoto  $'.'s.«9. 

$29 00  to  til.W) 

$:ioi)0to$:to.99 
$31.00  to  $ai.U9. 


In- 

in 

pay- 
ment 


.\ mount  of  pay- 
ment computeil 


$0.40 

0  80 
1.20 
l.tlO 
2.  00 

2.  40  i\ 

l^W 

3  mi ; ; 
4.  ou  I 

4.  40  1' 

4.  HO  1, 
f,.  20  ' 

5.  «0  ' 
6.00  |! 

6  40  ; 

6.80  II 

7.20  ; 

7  60 
S.OO 
I*  20 
H  V) 

8  tW 

8  80 
9.00 
9.20 

9  40 
9  fiO 
9.80 

10  00 
10.  20 


$32.00  to  $32.90. 
$3:1.00  to  $33.99. 

$;i4.i)«>  to  $;»4.)ft 
$:r.  00  to  $.1.5.99. . , 

$:jt).00lo*.H<.99-. 
$;17.<HI  to  $37.99... 

$;i8.(K)  to  $;i8.'.w  . . 

$39.00  to  $:19.99. 
$40.00  to  $40.99 
$41  UOto$41.99   .. 
$42  00  to  $42.99 
$43  00  to  $43  99... 
W«.00to$+l.!l9.. 
$4,V00to$4;..99.. 
$4«.00  to^«.99. 
$47.00  to  $17.99. 
$48.00  to  $48.99. 
$49.00  to  $«9  99.. 
$.50  00  to  $.10.99.. 
$51.00  to  $.51.99. - 
$52  (K»  to  $.52.99.. 
15:1.IK1  to  $.53.99. 
$.54.00  to  $54.99. 
$5»,.00  to  $55  99 
$.5«  00  to  $.5*1.99. 
$67.00  to  $.57.99.. 
$.58.00  to  $.58.99. 
$,5U.0O  ti*  $.59.99 
$fi0  00lo$l8.5.>J9. 
$t8»i.00  to  $199."»9 
$200  IK)  and  over. 


In- 
prea.se 

in 
pay- 
ment 


|i 


$10.  40 
lO.fiO 
10.  HO 
11.00 
11.20 
II  40 

11  60 
11.80 
12.00 
12.  10 
12.20 

.    12.30 

12  40 
12.  .'lO 
12  fiO 

12.  70 

12  80 
12.90 

13.  00 
13.  10 

13  ao 

13.  30 
13.  40 

13.  r-0 
13  fiO 
13  70 
13  SO 
l;l  90 

14.  UO 
(•) 
(«) 


» Increiise  to  $200  00. 
» .No  increa.se. 


Sec.  Vn.  Deductions  incurred  on  other 
farms.— A.  Other  farms  in  the  same 
countr/.— If  the  deductions  computed  un- 
der Section  IV  with  respect  to  any  farm 
exceed  the  payment  for  full  performance 
on  such  farm  computed  under  Section 
m.  any  person's  share  of  the  amount 
by  which  such  deductions  exceed  such 
payments  shall  be  deducted  from  such 
person's  share  of  the  payments  which 
would  otherwise  be  made  to  him  with 
respect  to  any  other  farms  in  the  county. 

B.  Other  farms  in  the  State. — If  the 
deductions  computed  for  any  person  with 


respect  to  one  or  more  farms  in  a  county 
exceed  the  payments  computed  for  such 
person  on  other  farms  in  the  county, 
the  amount  of  such  excess  deductions 
.shall  be  deducted  from  the  payments 
computed  for  such  person  with  respect 
to  any  other  farms  in  the  State,  if  ^le 
State  committee  finds  that  the  crops  I 
grown  and  practices  adopted  on  the  i 
farms  with  respect  to  which  such  deduc- 
tions are  computed  are  such  as  substan- 
tially to  offset  the  contribution  to  the 
program  made  on  such  other  farms. 

Sec  VIII.  Deductio7i  for  association 
expenses. — There  shall  be  deducted  pro 
rata  from  the  payments  with  respect  to 
any  farm  all  or  such  part  as  the  Secre- 
tary may  prescribe  of  the  estimated  ad- 
ministrative expenses  incurred  or  to  l>e 
incurred  by  the  county  agricultural  con- 
servation association  in  the  county  in 
which  the  farm  is  located. 

Sec  IX.  General  provisions  relating  to 
payments. — A.  Payment  restricted  to  ef- 
fectuation of  purposes  of  the  program. — 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the   1938  Agricultural  Conserva- 
tion Program  may  be  withheld  (1)  if  he 
has  adopted  any  practice  which  the  Sec- 
retary determines  tends  to  defeat  any 
of  the  purposes  of  the  1938  or  previous 
agricultural  conservation  programs,   (2) 
if,  by  means  of  any  corporation,  part- 
nership, estate,  trust  or  any  other  devic". 
or  in  any  manner  whatsoever,  he  has  off- 
set,   or    has    participated    In    offsetting, 
in  whole  or  in  part,  the  performance  for 
which   such   payment   is  otherwi.se   au- 
thorized.    No    payment,   other   than    a 
payment  in  connection  with  soil-build- 
ing practice  A  7,  shall   be  made   with 
respect  to  any  farm  which  is  idle  in  1938. 

B.  Payments  computed  and  made 
without  regard  to  claims. — Any  payment 
or  share  of  payment  shall  be  computed 
and  made  without  regard  to  questions  of 
title  under  State  law.  without  deduction 
of  claims  for  advances  (except  as  pro- 
vided in  subsection  D  of  this  Section  IX) 
and  without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof, 
in  favor  of  the  owner  or  any  other  cred- 
itor. 

C.  Changes   in   leasing  and   cropping 
agreements,  reduction  in  number  of  ten- 
ants, and  other  devices. — If  on  any  farm 
in  1938  any  change  of  the  arrangements 
which   existed  on   the  farm   in   1937   is 
made  between  the  landlord  and  the  ten- 
ants or  sharecroppers  and  such  change 
would  cause  a  greater  proportion  of  the 
payments  to  be  made  to  the  landlord 
under  the  1938  Agricultural  Conservation 
Progiam  than  would  have  been  made  to 
the   landlord   for   performance   on   the 
farm  under  the  1937  Agricultural  Con- 
servation   Program,    payments    to    the 
landlord    under    the    1938    Agricultural 
Conservation  Program   with  respect  to 
the  farm  shall  not  be  greater  than  the 
amount  that  would  have  been  paid  to 
the  landlord  if  the  arrangements  which 
existed  on  the  farm  in  1937  had  been 
continued  in  1938,  if  the  county  commit- 


tee certifies  that  the  change  is  not  Justi- 
fied and  disapproves  such  change. 

If  on  any  farm  the  number  of  share- 
croppers or  share  tenants  in  1938  is  less 
than  the  average  number  on  the  farm 
during  the  years  1935  to  1937.  inclusive, 
and  such  reduction  would  increase  the 
payments  that  would  otherwise  be  made 
to  the  landlord,  such  payments  to  the 
landlord  shall  not  be  greater  than  the 
amount  that  would  otherwise  be  made  if 
the  county  committee  certifies  that  the 
reduction  is  not  justified  and  disapproves 
such  reduction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment pursuant  to  the  provisions  of  the 
1938  Agricultural  Conservation  Program 
has  employed  any  other  scheme  or  de- 
vice, the  effect   of  which  would  be  or 
has  been  to  deprive  any  other  p>erson 
of  any  payment  under  any  agricultural 
conservation    program    to    which    such 
other  p>erson  would  normally  be  entitled, 
the  Secretary  may  withhold  in  whole  or 
in  part  from  the  person  participating  in 
or  employing  such  a  scheme  or  device, 
or  require  such  person  to  refund  in  whole 
or  in  part,  the  amount  of  any  payment 
which     has     been     or     would     other- 
wise be  made  to  such  ijerson  in  connec- 
tion with  the  1938  Agricultural  Conser- 
vation Program. 

D.  Assigyiments. — Any      person      who 
may  be  entitled  to  any  payment  in  con- 
nection with  the  1938  Agriculttiral  Con- 
servation Program   may  assign  his  in- 
terest in  such  payment  as  security  for 
cash  loaned  or  advances  made  for  the 
purpose  of   financing  the  making  of  a 
crop  in  1938.    No  such  assignment  will 
be  recognized  unless  <1)  the  assignznent 
is  made  in  writing  on  Form  ACP-69  in 
accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Administra- 
tion  and    is   filed   in   the   office   of   the 
county  agricultural  conservation  associa- 
tion:  (2)   the  farmer  files  with  the  as- 
signment a  statement  that  the  a.ssign- 
ment    is    made    to    pay    or    secure    an 
indebtedness  incurred  in  connection  with 
financing  the  making  of  a  1938  crop  and 
not  to  pay  or  secure  any  pre-existing 
indebtedness:    and    (3)    the    person    to 
whom  such  as.signment  Is  made  certifies 
that  the  payment  is  being  assigned  with- 
out discount  for  such  purpose. 

Nothing  in  the  provisions  of  this  sec- 
tion shall  be  construed  to  give  an  as- 
signee a  right  to  any  payment  other  than 
that  to  which  the  farmer  is  entitled  nor 
shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  farmer  with- 
out regard  to  the  existence  of  any  such 
assignment. 

E.  Excess  cotton  acreage. — Any  person 
who  knowingly  plants  cotton  on  his  farm 
in  1938  on  acreage  in  excess  of  the  cot- 
ton acreage  allotment  established  for  the 
farm  for  1938  shall  not  be  eligible  for  any 
payment  under  the  provisions  of  the  1938 
Agricultural  Conservation  Program.  Any 
person  having  an  interest  in  the  cotton 
crop    on    a    farm   on    which    cotton   Is 


planted  in  1938  on  acreage  in  excess  of 
the  cotton  acreage  allotment  for  the 
farm  for  1938  shall  be  presumed  to  have 
knov^ingly  planted  cotton  on  his  farm  on 
acreage  in  excess  of  such  farm  cotton 
acreage  allotment  if  notice  of  the  farm 
allotment  is  mailed  to  him  prior  to  the 
completion  of  the  seeding  of  cotton  on 
the  farm,  unless  the  farmer  establishes 
the  fact  that  the  excess  acreage  planted 
to  cotton  was  due  to  his  lack  of  knowl- 
edge of  the  number  of  acres  in  the 
tract(s)  planted  to  cotton.  Such  notice, 
if  mailed  to  the  operator  of  the  farm, 
shall  be  deemed  to  be  notice  to  all  per- 
sons sharing  in  the  production  of  cotton 
on  the  farm  In  1938. 

F.  Use    of    soil- conserving    crops    for 
market. — No  payment  will  be  made  with 
respect  to  any  faiin  imless  on  such  farm 
in  1938  an  acreage,  not  devoted  to  soil- 
depleting   crops,   is   withheld   from   the 
production  of  soil -conserving  crops  for 
market,  equal  to  the  acreage  by  which 
the    normal    acreage    of    soil-depleting 
crops  on  such  farm  exceeds  the  larger 
of  <1)    the   total  soil -depleting  acreage 
allotment  for  the  farm  or  (2)  the  acre- 
age devoted  to  soil -depleting  crops  on 
the  farm  in  1938;  Provided.  That  pay- 
ment shall  not  be  denied  any  farmer  for 
using  such  soil-consening  crops  for  mar- 
ket  (1)   if  in  the  county  in  which  the 
farm  Is  located  the  number  of  cows  kept 
for  the  production  of  milR  or  products 
thereof  for  market  does  not  exceed  the 
normal  number  of  .such  cows;  (2>  if  on 
such  farm  the  number  of  cows  kept  for 
the  production  of  milk  or  the  products 
thereof  for  market  does  not  exceed  the 
normal  number  of  such  cows;  or  (3)  if 
the  Agricultural  Adjustment  Administra- 
tion   determines    either    (a)     that    the 
farmer  has  substantially  complied  with 
thp  provisions  of  this  paragraph,  or  (b) 
that  the  county,  as  a  whole,  is  in  sub- 
.stantial    compliance   with    such    provi- 
sions. 

Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provi- 
sions of  the  foregoing  paragraph  either 
( 1  >  if  the  increase  above  normal  in  the 
number  of  dairy  cows  on  his  farm  does 
not  exceed  two  cows;  or  (2)  if  none  of 
the  soil-conserving  crops  to  which  such 
provisions  are  applicable  is  used  for 
market  other  than  through  the  disposi- 
tion of  dairy  livestock  for  slaughter  or 
through  the  dispxisition  of  less  than  ten 
percent  of  the  milk,  or  products  thereof, 
produced  on  the  farm.  A  county,  as  a 
whole,  shall  be  deemed  to  be  in  substan- 
tial compliance  with  such  provisions  if 
the  increase  above  normal  in  the  number 
of  dairy  cows  in  the  county  does  not 
exceed  ten  percent. 

The  normal  acreage  of  soil-depleting 
crops  and  the  normal  number  of  cows 
kept  for  the  production  of  milk,  or  the 
products  thereof,  for  market  shall  be 
determined  for  any  farm  in  accordance 
with  instructions  issued  by  the  Agri- 
cultural Adjustment  Administration,  and 
the  Agricultural  Adjustment  Adminis- 
tration shall  determine  from  the  latest 


available  statistics  (rf  the  Department 
and  shall  announce  the  counties  in  which 
the  number  of  cows  kept  for  tJie  pro- 
duction of  milk,  or  the  products  there- 
of, for  market  exceeds  by  more  than  ten 
percent  the  normal  number  of  such 
cows. 

As  used  in  this  subsection  P.  the  term 
"few  market"  means  for  disposition  by 
sale,  barter,  or  exchange,  or  by  feeding 
(in  any  form)  to  dairy  livestock  which, 
or  the  products  of  which,  are  to  be  sold, 
bartered,  or  exchanged,  and  such  term 
shall  not  include  consumption  on  the 
farm.  An  agricultiu^l  commodity  shall 
be  deemed  to  be  consimied  on  the  farm 
if  consumed  by  the  farmer's  family,  em- 
ployees, or  household,  or  if  fed  to  poultry 
or  livestock  other  than  dairy  livestock 
on  his  farm,  or  if  fed  to  dairy  livestock 
on  his  farm  and  such  dairy  livestock, 
or  the  products  thereof,  are  to  be  con- 
sumed by  his  family,  employees,  or 
household.  As  used  in  this  subsection 
F,  the  term  "soil-conserving  crops" 
means  grasses  and  legtunes  grown  on 
cropland  except  those  classified  as  soil- 
depleting  under  Secticxi  XI  hereof. 

Sec  X.  Application  for  payment. — A. 
Persons  eligible  to  file  applications. — An 
appbcation  for  payment  with  respect  to 
a  farm  may  be  made  by  any  person  for 
whom,  under  the  provisions  of  Section 
V  a  share  in  the  payment  with  respect 
to  the  farm  may  be  computed  and  (1) 
who  at  the  time  of  harvest  is  entitled 
to  share  in  the  crops  grown  on  the  farm 
under  a  lease  or  operating  agreement,  or 
(2)  who  is  owner  of  such  farm  and  par- 
ticipates thereon  in  1938  in  carrying  out 
approved  soil -building  and  wind  erosion 
control  practices. 

B.  Time  and  manner  of  filing  appli- 
cation and  information  required. — ^Pay- 
ment will  be  made  only  upon  application 
submitted  through  the  county  office.  The 
Secretary  reserves  the  right  (1)  to  with- 
hold payment  from  any  person  who  fails 
to  file  any  form  or  furnish  any  informa- 
tion required  with  respect  to  any  farm 
which  such  person  is  operating  or  rent- 
ing to  another  person  for  a  share  of  the 
crops  grown  thereon,  and  (2)  to  refuse 
to  accept  any  application  for  payment 
if  such  application  or  any  other  form  or 
information  required  is  not  submitted  to 
the  county  office  within  the  time  fixed 
by  the  Regional  Director.  At  least  two 
weeks'  notice  to  the  public  shall  be  given 
of  the  expiration  of  a  time  limit  for 
filing  prescribed  forms.  Such  notice  shall 
be  given  by  mailing  the  same  to  the 
office  of  each  county  committee  and 
making  copies  of  the  same  available  to 
the  press. 

C.  Applications  for  other  farms. — If  a 
person  has  the  right  to  receive  all  or  a 
portion  of  the  crops  or  proceeds  there- 
from, produced  on  more  than  one  farm 
in  a  county  and  makes  application  for 
payment  with  respect  to  one  of  such 
farms,  such  person  must  make  applica- 
tion for  payment  with  respect  to  all  such 
farms.  Upon  request  by  the  State  com- 
mittee such  person  shall  also  file  with 


the  committee  such  information  as  it 
may  request  regarding  any  other  farm 
in  the  State  with  respect  to  which  he 
has  the  right  to  receive  all  or  a  portion 
of  the  crops  or  proceeds  thereof. 

Sec.  XI.  Soil-depleting  crops. — Land 
devoted  in  1938  to  any  of  the  following 
crops  or  uses  or  such  other  similar  crops 
and  uses  as  are  designated  by  the  Agri- 
cultural Adjustment  Administration 
shall  be  classified  as  soil-depleting. 

A.  Land  planted  to  the  following  crops 
for  harvest  in  1938: 

1.  Corn  (including  field  corn,  sweet 
com,  and  popcorn). 

2.  Oats. 

3.  CovT)eas. 

4.  Flax. 

5.  Speltz. 

6.  Potatoes. 

7.  Field  beans. 

8.  Sweet  potatoes. 

B.  Land  planted  to  wheat  harvested 
for  grain  or  hay  in  1938  or  any  other 


land  planted  to  wheat  between  August 
1,  1937  and  July  31,  1938,  except 

1.  When  used  as  temporary  pasture 
vmder  practice  A-2. 

2.  When  the  acreage  of  such  crop 
seeded  in  the  fall  of  1937  is  tilled,  before 
May  1,  1938.  in  preparation  for  another 
crop  or  in  connection  with  an  approved 
conservation  measure,  provided,  that  the 
conservation  measure  to  be  instituted 
before  such  date  shall  be  approved  by 
the  county  committee  and  the  land  to 
be  so  handled  shall  be  designated  in  ac- 
cordance with  instructions  issued  by  the 
Agricultural  Adjustment  Administration". 

C.  Land  devoted  in  1938  to  buckwheat, 
Broomcorn,  grain  sorghums,  sweet  sor- 
ghums. Sudan  grass,  millet,  when  har- 
vested for  grain  or  seed.  <  except  when 
used  under  practice  F-1  or  A-4  in  which 
case  these  crops  are  not  soil-depleting) 
sirup,  or  silage. 

D.  Land  planted  in  1938  to  field  peas 
harvested  for  peas  or  soybeans  harvested 
for  seed  for  crushing.  Field  peas  or  soy- 
beans hogged  off  shall  be  deemed  to  be 
harvested. 

E.  Land  devoted  to  Barley  and  rye  ex- 
cept when  used  as  nurse  crops  and  not 
harvested  for  grain  or  hay  or  except 
when  used  as  temporary  pasiure  under 
practice  A-2. 

The  acreage  of  land  which  is  devoted 
consecutively  to  two  or  more  of  the 
above  soil-depleting  crops  in  1938  shall 
be  counted  as  follows:  If  only  one  of 
such  crops  reaches  maturity  such  land^ 
shall  be  regarded  as  devoted  to  the 
crop  reaching  maturity.  If  none  of  such 
crops  reaches  maturity  or  if  more  than 
one  of  such  crops  reaches  maturity  and 
an  individual  crop  acreage  allotment  is 
established  for  one  of  such  crops,  such 
land  shall  be  regarded  as  devoted  to 
the  crop  for  which  an  individuaL-«foi 
acreage  allotment  is  established.  Ifson^ 
or  more  of  such  crops  reach  maturity 
or  if  none  of  such  crops  reaches  matu- 
rity and  individual  crop  acreage  aijpi- 
ments  are  not  established   for   any/  of 
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such  crops  the  land  shall  be  regarded  as 
devoted  to  the  last  planted  of  such  crops. 
The  acreage  of  land  which  is  devoted 
simultaneously  to  two  or  more  of  the 
above  soil-depleting  crops  shall  be  di- 
vided among  such  crops  on  the  basis 
of  the  land  determined  in  accordance 
with  instructions  issued  by  the  Agricul- 
tural Adjustment  Administration  to  be 
devoted  to  each. 

In  connection  with  determinations  re- 
garding the  maturity  of  crops,  field  corn, 
sweet  corn,  and  popcorn  hogged  off  or 
cut  for  silage,  fodder  or  other  similar 
uses,  will  be  deemed  to  have  reached 
maturity. 

Land  devoted  to  volunteer  crops  har- 
vested shall  be  classified  as  if  such  crops 
were  planted. 

Section  XII.  Soil-building  and  wind- 
erosion  control  practices. — The  soil- 
building  practices  listed  in  the  following 
schedule  shall  count  toward  the  achieve- 
ment of  the  soil-building  goal  and  the 
wind  erosion  control  practices  shall 
count  toward  the  achievement  of  the 
wind  erosion  control  goal  to  the  extent 
indicated  therein,  when  such  practices 
are  carried  out  in  1938  in  the  county  and 
in  accordance  with  the  following  speci- 
fications and  such  modifications  thereof 
or  additions  thereto  as  may  be  issued  by 
the  Regional  Director  or  by  the  State 
committee  with  the  approval  of  the 
Regional  Director.  Each  practice  must 
be  carried  out  in  accordance  with 
the  individual  specifications  applicable 
thereto  and  such  of  the  general  specifi- 
cations as  apply.  , 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely 
by  any  Federal  or  State  agency  other 
than  the  Agricultural  Adjustment  Ad- 
ministration shall  not  be  counted  toward 
the  achievement  of  the  soil-building 
goal.  If  a  portion  of  the  labor,  seed, 
trees,  or  other  materials  used  in  carrying 
out  any  practice  is  furnished  by  a  State 
or  Federal  agency  other  than  the  Agri- 
cultural Adjustment  Administration  and 
such  portion  represents  one-half  or  more 
of  the  total  cost  of  carrying  out  such 
practice,  such  practice  shall  not  be 
counted  toward  the  achievement  of  the 
soil-building  goal;  if  such  portion  rep- 
resents less  than  half  of  the  total  cost  of 
carrying  out  such  practice,  one-half  cf 
such  practice  shall  be  counted  toward 
the  achievement  of  the  soil-building 
goal. 

If  trees  are  purchased  from  a  Clark- 
McNary  Cooperative  State  Nursery,  such 
purchases  shall  not  be  deemed  to  be  paid 
for  in  whole  or  in  part  by  a  State  or 
Federal  agency. 

General  Specificaiions 

(1)  Seed  used  for  or  in  connection 
with  any  seeding  practice  must  be  good 
clean  seed  free  of  noxious  weeds  and 
of  good  quality. 

(2)  All  soil-building  practices,  includ- 
ing minimum  seeding  rates  and  methods 
of  seeding,  unless  otherwise  specified  un- 
der the  individual  practice,  shall  be  such 
as  are  determined  by  the  county  com- 


mittee to  be  in  accordance  with  the  gen- 
erally accepted  good  farming  practice 
in  the  coimty. 

(3)  Approval  of  a  soil-building  prac- 
tice carried  out  on  the  same  land  as 
other  soil-building  practices  shall  not  be 
approved  for  payment,  by  the  county 
committee,  if  the  carrying  out  of  the 
two  or  more  practices  on  the  same  land 
results  in  one  practice  interfering  with 
the  effects  of  other  practices.  Practice 
specifications  under  certain  practices 
prohibit  such  practices  from  being  car- 
ried out  for  credit  on  the  same  acreage 
as  other  specified  practices. 

(4)  The  term  "good  stand"  when  used 
in  connection  with  seeding  practices 
shall  mean  a  stand  which  would  pro- 
duce a  normal  crop  without  any  reseed- 
Ing. 

(5)  The  soil-building  practices  listed 
below  may  be  carried  out  on  cropland 
and  noncrop  land  unless  otherwise  pro- 
vided in  the  specifications  applicable  to 
individual  practices. 

Schedule  of  Soil-Building  Practices 

A-1.  Protecting  summer  fallow. — Rate 
of  credit — 1  '3  acres  equal  1  unit. 

Specifications.  —  Protecting  summer 
fallow  by  using  tillage  implements  that 
will  leave  a  rough,  cloddy  surface  with 
small  grain  stubble  and  straw  incorpo- 
rated into  the  surface  soil. 

This  practice  is  applicable  on  cropland 
only. 

First  tillage  operation  shall  be  com- 
pleted before  May  15. 

The  surface  must  be  reasonably  free 
from  weeds  and  volunteer  growth  at  all 
times. 

A-2.  Seeding  wheat,  rye  and/ or  barley 
for  temporary  pasture. — Rate  of  credit — 
1  acre  equals  1  unit. 

Specifications. — For  each  four  acres  of 
non-crop  pasture  land  on  which  practice 
L-3  is  adopted  there  may  be  planted  on 
cropland,  before  August  1.  1938,  one  acre 
of  wheat,  rye,  and  or  barley  for  tem- 
porary pasture.  Such  acreage  planted 
for  temporary  pasture  under  this  prac- 
tice will  not  be  classed  as  soil-depleting; 
Provided.  That  tl)  a  soil-depleting  crop 
has  not  l>een  harvested  on  such  land  in 
1938;  (2)  no  other  practice  except  L-l 
may  be  performed  for  credit  on  the  same 
acreage. 

A-3.  Seeding  Sudan  grass  for  tempo- 
rary pasture. — Rate  of  credit — 1  acre 
equals  1  unit. 

Specifications. — For  each  four  acres  of 
non-crop  pasture  land  on  which  prac- 
tice Li-3  is  adopted  there  may  be  planted 
on  cropland  one  acre  of  Sudan  grass 
for  temporary  pasture.  No  other  prac- 
tice except  practice  L-l  may  be  per- 
formed for  credit  on  the  same  acreage 
as  A-3. 

A-4.  Planting  cover  crops  on  con- 
tour.— Rate  of  credit — 1  acre  equals  1 
unit. 

Specifications. — Sorghums,  Sudan 
grass,  broomcorn  and  millets  when 
planted  as  cover,  close  drilled,  or  in  rows 
not  greater  than  44  inches  apart,  pro- 


vided: (1)  a  good  growth  is  attained, 
(2)  only  the  heads  of  the  crop  are  re- 
moved, (3)  all  of  the  stalks  are  left  on 
the  ground  where  grown  and  the  op- 
erator's farming  plan  provides  that  such 
stalks  be  left  on  the  land  until  March 
31.  1939.  as  a  protection  against  wind 
erosion,  <4)  no  pasturing  is  allowed,  <5) 
this  practice  is  applicable  only  for  credit 
towards  the  special  wind  erosion  control 
goal. 

A-5.  Protecting  summer  fallow  by 
stripcropping . — Rate  of  credit — 1  acre 
equals  1  unit. 

Specifications. — The  fallow  strips  (two 
or  more  strips  of  fallow)  to  be  not  less 
than  five  rods  nor  more  than  twenty 
rods  in  width  with  intervening  strips  of 
equal  or  twice  the  width  of  the  fallow 
strips.  Cover  on  the  protective  strips 
shall  consist  of  small  grain  crops,  sor- 
ghums, and  or  Sudan  grass,  or  small 
grain  stubble.  Only  the  heads  of  the 
crop  may  be  harvested  or  removed. 

This  practice  is  applicable  on  cropland 
only. 

A-6.  Protecting  summer  fallow  by 
contour  cultivation. — Rate  of  credit — 1 
acre  equals  1  unit. 

Specifications. — Protecting  summer 
fallow  from  erosion  by  cultivating  on  the 
contour  with  implements  which  will  cre- 
ate and  maintain  a  rough  and  cloddy 
surface  with  sufficient  small  grain  straw 
and  stubble  in  the  surface  soil  to  protect 
the  summer  fallow  from  erosion.  The 
line  of  operation  shall  not  deviate  from 
a  true  contour  line  by  more  than  one 
percent.  Contour  guide  lines  shall  be 
marked  with  a  ridge.  An  acceptable 
ridge  is  one  back  furrow  with  at  least 
two  rounds  of  a  single  bottom  plow  or 
any  equal  sized  ridge. 

When  the  lister  is  used  as  the  imple- 
ment of  tillage  the  practice  may  be  ap- 
proved without  straw  and  stubble  in  the 
surface  soil. 

This  practice  is  applicable  on  cropland 
only. 

A-7.  Restoration  of  farm  land  to  nat- 
ural vegetative  cover. — Rate  of  credit — 
%  acre  equals  1  unit. 

Specifications. — Restoring  farm  land 
(cropped  once  since  1930)  to  natural 
vegetative  cover.  No  soil-depleting  crop 
shall  be  harvested  in  1938.  The  land 
must  be  so  handled  as  to  prevent  erosion. 
Practices  A-2  and  A-3.  seeding  tempo- 
rary pasture,  shall  not  be  given  credit  on 
the  same  acreage  as  A-7. 

In  future  programs,  the  acreage  ap- 
proved under  this  practice  may  be  con- 
sidered as  non-crop  land. 

Land  used  for  credit  under  this  prac- 
tice shall  not  be  designated  as  special 
wind  erosion  control  acreage. 

B-1  ScediJig  perennial  legumes,  bi- 
ennial legumes,  and  perennial  grasses. — 
Rate  of  credit.— 1  acre  equals  2  units. 

Specifications. — Approved  varieties  of 
alfalfa  for  Thomas  County  include  Kan- 
sas common,  other  northern  strains  of 
common.  Grimm  and  Ladak.  Varieties 
which  are  not  approved  include  soui.h- 
em  common,  peruvian,  hairy  peruvian, 


Utah  common  and  all  foreign  seeds  ex- 
cept Canadian  grown. 

Approved  varieties  of  perennial 
grasses  include  western  and  slender 
wheat  grass,  perennial  rye  grass.  Italian 
rye  grass,  crested  wheat  grass,  blue  hairy 
and  side  oats  grama,  and  harvested 
native  perennial  graj:ses. 

Sweet  clover  is  the  only  approved  bi- 
ennial legume. 

Pall  seedings  prior  to  September  20 
will  be  approved  if  seedbed  is  fine  and 
firm  and  there  is  a  good  supply  of  mois- 
ture in  the  soil. 

B-2.  Cultivating,  protecting,  main- 
taining, and  replacing  one  acre  of  forest 
trees.— RaXe  of  credit— 1  acre  equals  2 

units. 

Specifications.  —  Cultivating,  protect- 
ing, maintaining,  and  replacing  one  acre 
of  forest  trees  which  were  planted  be- 
tween January  1.  1934.  and  January  1. 
1938.  One  hundred  living  trees  per  acre 
at  compliance  time  shall  be  considered 
a  good  stand. 

Cultivation  shall  consist  of  at  least 
four  cultivations  for  the  period  April  1 
to  August  31. 

Trees  must  be  protected  from  livestock 
damage. 

C-1.  Seeding  and  establishment  of  a 
good  stand  of  biennial  legumes,  peren- 
nial legumes  and  perennial  grasses. — 
Rate  of  credit— 1  acre  equals  3  imits. 

Seeding  and  establishing  a  good  stand 
of  the  crops  applicable  under  practice 
B-1. 

C-2.  Control  of  seriously  infested  plots 
of  bindweed  the  second  year. — Rate  of 
credit — 1  acre  equals  3  units. 

Specifications. — Second  year  means  an 
attempt  was  made  to  control  the  bind- 
weed in  1937.  _ 

(a)   Control  by  chemicals. — If  only  a 
partial   kill   of  bindweed   was   obtained 
from  the  first  season's  work  and  a  con- 
siderable number  of  old  plants  remained 
alive   after   May    1.   the   area   shall   be 
sprayed  again  by  May  15  with  chemicals 
as  recommended  in  Bulletin  269.  "Field 
Bindweed  and  Methods  of  Control."  is- 
sued July.  1934,  by  the  Agricultural  Ex- 
periment Station  at  Manhattan,  Kansas. 
<b)  Control  by  cultivation. — Intensive 
cultivation  shall  start  as  soon  as  growth 
has  started  but  not  later  than  May  15, 
1938.    The  soil  shall  be  cultivated  every 
two  weeks  thereafter  during  the  balance 
of  the  season,  except  when  there  is  no 
growth   due   to   dry   weather   in   which 
case  the  cultivation  should  be  performed 
as  soon  as  growth  begins.    Cultivation 
shall  be  to  a  depth  of  not  less  than  4 
inches. 

C-3.  Planting  sod  pieces  of  perennial 
grasses. — Rate  of  credit — 1  acre  equals 
3  units. 

Specifications. — Buffalo  and  grama 
prasses  are  the  two  varieties  of  grass 
approved  for  use  vmder  this  practice. 
Planting  must  be  made  between  April 
land  May  31.  The  sod  shall  be  stripped 
not  less  than  two  inches  thick  and  the 
blocks  shall  be  not  less  than  four  inches 
sr^uarc.    The  sod  pieces  must  be  planted 


in  rows  not  more  than  52  inches  apart 
with  the  pieces  not  more  than  four  feet 
apart  in  the  row.  A  good  seed  bed  must 
be  prepared  for  the  area  to  be  seeded. 
The  sod  may  be  planted  in  shallow  fur- 
rows. These  must  be  shallow  enough  so 
that  the  sod  will  be  approximately  level 
with  the  groimd  to  prevent  the  sod  from 
being  entirely  covered  during  planting 
operations  or  from  rains. 

D-1.  Control  of  seriously  infested  plots 
of  bindweed  the  first  year.—RaXe  of 
credit — 1  acre  equals  8  units. 

Speci^cafiorw.— Control  the  first  year 
means  that  no  attempt  has  been  made 
to  control  the  bindweed  previous  to  1938. 

(a)  Control  by  chemicals.— First  ap- 
plication shall  be  made  between  July  15 
and  September  15,  1938. 

Application  of  the  sodium  chlorate 
spray  and  other  requirements  shall  be 
as  reconunended  in  Bulletin  269.  "Field 
Bindweed  and  Method  of  Control"  issued 
July.  1934,  by  Agricultural  Experiment 
Station.  Manhattan,  Kansas. 

(b)  Control  by  cultivation. — An  inten- 
sive cultivation  shall  start  as  soon  as  a 
growth  has  started  but  not  later  than 
May  15.  1938.  The  cultivation  shall  be 
repeated  every  two  weeks  thereafter,  un- 
til the  close  of  the  growing  season,  ex- 
cept where  there  is  no  growth  due  to 
dry  weather  in  which  case  the  cultiva- 
tion should  be  performed  as  soon  as  the 
growth  begins.  The  cultivation  should 
be  from  four  to  six  inches  in  depth. 

E-1.  Planting  forest  trees  (including 
shrubs  in  protective  plantings). — Rate 
of  credit — 1  acre  equals  5  units. 

SpecificcUions. — Species  included  in 
the  following  approved  list  are  appli- 
cable : 


American  Elm. 
Chinese  Elm. 
Honey  Locust. 
Cottorwood. 
Hackberry. 
Green  Ash. 
Osage  orange. 
Coffee  tree. 
Mulberry. 
Russian  Olive. 
Wild  Plum. 
Chokecherry. 
Red  Cedar. 
Western  yellow  pine. 
Austrian  pino. 
Apricot. 


One  hundred  living  trees  per  acre  at 
compliance  time  shall  be  considered  a 
stand.  This  practice  shall  not  be  car- 
ried out  on  soils  which  local  experience 
has  shown  will  not  grow  trees  success- 
fully. 

No  planting  shall  be  approved  for  pay- 
ment when  the  total  area  is  less  than 
one  acre.  A  single  row  of  trees  160 
rods  long  may  be  considered  to  occupy 
one  acre. 

Planting  shall  be  made  on  a  well  pre- 
pared seedbed,  plantings  shall  be  kept 
free  from  weeds  during  the  season,  and 
plantings  shall  be  protected  from  live- 
stock, rodents  and  from  fire  damage. 


F-1.  Groiving  coiyer  crops  on  desig- 
nated wind  erosion  acreage.- — Rate  of 
credit — I'a  acres  equal  1  unit. 

Specifications. — Sorghums,  Sudan 
grass,  broom  corn  and  millets  when 
planted  in  rows  not  greater  than  44 
inches  apart,  or  close  drilled;  provided, 
however,  (1)  that  a  good  growth  is  at- 
tained. (2)  that  only  the  heads  of  such 
crops  are  removed,  (3)  that  all  the  stalks 
are  left  on  th-?  ground  where  grown  and 
that  the  operator's  farming  plan  pro- 
vides that  such  stalks  be  left  on  the  land 
without  pasturing  until  March  31,  1939, 
as  a  protection  against  wind  erosion. 

Credit  will  be  given  for  this  practice 
only  towards  meeting  the  wind  erosion 
control  goal.  ^ 

G-1.  Contour  tillage  during  the  period 
November  1  to  December  31.  1938.  to 
prevent  vnnd  erosion. — Rate  of  credit — 
2  acres  equal  1  unit. 

Specifications. — Credit  for  this  prac- 
tice will  be  given  only  towards  meeting 
the  wind  erosion  control  goal. 

Contour  tillage  will  be  approved  if  the 
tillage  is  started  on  a  contour  line  and 
the  bne  of  operation  docs  not  deviate 
from  a  contour  line  by  more  than  one 
percent. 

Implements  to  be  used  are  the  double 
mold  board  li.ster  or  chl-^el  implement. 
Contour  guide  lines  shall  be  marked 
with  a  ridge.  An  acceptable  ridge  is  one 
back  furrowed  with  at  least  two  rounds 
of  a  single  bottom  plow  or  any  equal 
ridge. 

This  practice  is  applicable  on  cropland 
only. 

H-1.  Contour  furrowing  or  listing  non- 
crop  open  pasture. — Rate  of  credit — 2V2 
acres  equal  one  unit. 

Specifications.  —  Shallow  furrows  on 
noncrop  land  shall  be  constructed  along 
a  contour  line.  The  furrows  shall  not 
be  more  than  seven  feet  apart  horizon- 
tally. The  furrows  shall  not  be  less 
than  three  inches  in  depth  from  the  nat- 
ural ground  level  except  where  a  chisel 
implement  is  used  the  depth  of  the  fur- 
row shall  be  six  inches. 

H-2.  Tillage  during  period  November  1 
to  December  31,  1938.  to  prevent  wind 
erosion. — Rate  of  credit — Two  and  one- 
half  acres  equal  one  unit. 

Specifications.  —  Tillage  with  double 
mold  board  lister  or  chisel.       " 

Credit  for  this  practice  will  be  given 
only  towards  meeting  the  wind  erosio 
control  goal. 

This  practice  is  applicable  on  crop- 
land only. 

H-3.  Contour  tillage  between  January 
1  to  March  15.  1938.  to  prevent  wind 
erosion. — Rate  of  credit — Two  and  one- 
half  acres  equal  one  unit. 

Specifications. — Credit  for  this  practice 
will  be  given  only  towards  meeting  the 
wind  erosion  control  goal.  Specifications 
same  as  practice  G-1. 

This  practice  is  applicable  on  cropland 
only. 

H-4.  Planting  intertilled  crops  on  the 
contour.— R&ie  of  credit — Two  and  one- 
half  acres  equal  one  unit. 
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Specifications.— Contour  planting  of 
Intertilled  crops  will  be  approved  pro- 
vided the  planting  is  started  on  a  con- 
tour line  and  the  line  of  operation  docs 
not  deviate  from  any  contour  line  by 
more  than  one  percent.  Contour  guide 
lines  shall  be  marked  with  a  ridge. 

Contour  planting  shall  not  be  approved 
on  gullied  land  unless  the  gullies  are  ade- 
quately protected  by  close  growing  vege- 
tation, terracing,  ends  of  lister  furrows 
turned  up  hill  near  the  gullies  or  furrows 
are  blocked  to  prevent  discharge  of  water 
into  the  gullies.  When  planting  opera- 
tion is  performed  parallel  to  terraces, 
this  shall  be  approved  as  contour  plant- 
ing. 

This  practice  is  applicable  on  cropland 
only. 

H-5.  Contour  riding  of  non  crop  pas- 
'w«- — Rate  of  credit — Two  and  one-half 
acres  equal  one  unit. 

Specifications. — Contour  ridges  are 
small  ridges  constructed  on  a  contour 
line  on  non-crop  pasture.  The  ridges 
shall  not  average  more  than  twenty- 
five  feet  apart  horizontally. 

I-l.  Tillage  between  January  1  to 
March  15.  1938.  to  prevent  mind  ero- 
sion.— Rate  of  credit — 4  acres  equal  one 
unit. 

Specifications. — Specifications  same  as 
practice  H-2.  Credit  for  this  practice 
will  be  given  only  towards  meeting  the 
wind  erosion  control  goal. 

This  practice  is  applicable  on  crop- 
land only. 

1-2.  Contour  tillage  between  March 
16  to  May  1.  1938.  to  prevent  wind  ero- 
sion.—Rate  of  credit — 4  acres  equal  one 
unit. 

Specifications. — Credit  for  this  prac- 
tice shall  be  given  towards  meeting  the 
wind  erosion  control  goal  only. 

Specifications  same  as  practice  G-1. 
This  practice  is  applicable  on  cropland 
only. 

J-1.  Basin  tillage  when  not  a  part  of  a 
seeding  operation. ^Rate  of  credit — Pour 
acres  equal  one  unit. 

Specifications. — Basin  tillage  means 
tillage  with  an  implement  which  leaves 
furrows  at  least  4  inches  in  depth  dams 
in  the  furrows  shall  not  be  more  than 
sixteen  and  one-half  feet  apart  in  the 
furrow  and  the  furrows  shall  not  be  more 
than  4  feet  apart.  Basin  tillage  on  land 
having  slopes  of  more  than  two  percent 
shall  not  be  approved  unless  the  tillage 
operations  are  carried  out  approximately 
on  the  contour.  A  variation  in  slope  of 
two  percent  from  the  true  contour  line 
shall  be  the  maximum  allowed  along  a 
basin  furrow  to  qualify  it  as  being  ap- 
proximately on  the  contour. 

Credit  for  this  practice  shall  not  be 
given  on  the  same  acreage  as  tillage  prac- 
tices which  are  given  credit  towards  the 
wind  erosion  control  goal  or  on  the  same 
acreage  as  practices  A-1.  A-5,  or  AS. 

This  practice  Is  applicable  on  crop- 
land only. 

J-2.  Tillage    between    March    16    and 

May  1.  1938.  to  prevent  wind  erosion. 

Rate  of  credit — 6  acres  equal  one  unit 


5pec»^ca«ons.— Specifications  same  as 
practice  H-2.  This  pracUce  can  be  given 
credit  only  towards  meeting  the  wind 
erosion  control  goal. 

This  practice  is  applicable  on  cropland 
only. 

J-3.  Planting  close  drilled  crops  on  the 
contour  when  all  seed  bed  operations 
are  performed  on  the  contour. — Rate  of 
credit — 4  acres  equal  one  unit. 

Specifications.— Planting  of  close 
drilled  crops  on  the  contour  shall  be 
approved.  When  all  operations  of  pre- 
paring a  seedbed  and  the  seedmg  of  the 
crop  are  performed  parallel  to  a  con- 
tour line  providing  no  line  of  operation 
deviates  in  slope  more  than  one  percent 
from  the  contour  line.  Contour  guide 
lines  marked  with  a  ridge  are  considered 
necessary  for  approval  of  this  practice. 
When  all  farming  operations  are  per- 
formed parallel  to  terraces  this  shall  be 
classified  as  being  on  the  contour. 

This  practice  is  applicable  on  crop- 
land only. 

K-1.  Contouring  seeding  of  small 
grain  crops.— Rate  of  credit— 6  acres 
equal  one  unit. 


Speci^cafion;s.— Contour  planting  of 
small  grain  crops  will  be  approved  pro- 
vided the  seeding  is  started  on  the  con- 
tour line  and  the  line  of  operation  does 
not  deviate  from  any  contour  line  more 
than  one  percent.  Contour  guide  lines 
shall  be  marked  with  a  ridge.  Where 
the  seeding  is  performed  parallel  to  ter- 
race, this  shall  be  classified  as  contour 
seeding. 

This  practice  Is  applicable  on  crop- 
land only. 

L-1.  Construction  of  130  feet  linear 
of  standard  terrace.— Rate  of  credit— 
130  ft.  of  terrace  equals  1  unit. 

Specifications.— A  terrace  is  a  broad 
ridge  of  earth  constructed  immediately 
below  and  adjacent  to  a  broad  shallow 
water  channel,  running  across  the  slope 
in  such  a  manner  that  it  will  intercept 
the  runoff  water  from  above  the  terrace 
and  either  absorb  and  hold  this  water 
without  overtopping  the  ridge,  or  carry 
it  off  the  field  at  velocities  that  will  not 
cause  channel  erosion.  Terraces  shall 
be  built  to  the  following  minimum  di- 
mensions. 


I>and  slo|ie 


Total  width 
in  fe«it  from 
up^>er  e<lite 
of  channel  to 
lower  fd(w 
of  ridge 


Di.stance 
in  fe*t  cen- 
ter of  chan- 
nel to  ut>- 

jier  edge 
of  I'hunnel 


0  to  21-i 
I'Vj  to  5.. 
•1  to  -Vs.. 
T-i  to  10. 


44 
32 
2»! 
24 


14 

10 

H 

7h 


Distanre 
in  feet  ren- 
ter of  chan- 
nel to  cen- 
tvT  of  ridge 


10 

12 

10 

9 


DLitance 
in  feel  can- 
tor of  ridge 
to  lower 
edge  of 
ridge 


Vertjcnl  height  in 
inches  top  of  ridge 
iibove  bottom  of 
channel 


14 
10 

8 
7h 


Inime<li- 

ately  after 

con.struct- 

mg 


18 
18 
18 
18 


A  maximum  variation  of  10  percent  from  the  above  d.men.„om  w.ll  h.  aHowed. 


After 
Mttliog 


12 
12 
12 
12 


Width  In 

fret  bottom 

of  channel 

and  width 

for  top  of 

terrace  ridge 


4 

4 
4 
3 


In  general,  a  variable  grade  from  0  to 
4  inches  of  faU  per  100  feet  towards  the 
outlet  shall  be  used.  Grades  may  vary 
with  length  of  terrace,  local  rainfall  con- 
ditions, and  soil  type.  Terraces  may  be 
built  on  the  contour  in  highly  pervious 
soils  and  in  clay  pan  soils  the  terrace 
grade  may  be  as  much  as  5  inches  per 
100  feet.  Terrace  spacing  shall  average 
not  more  than  5  feet  vertically  nor  more 
than  200  feet  horizontally  from  center 
to  center  of  adjacent  terrace  channels. 
The  first  terrace  shall  not  intercept  wa- 
ter from  more  than  4  acres  of  drainage 
area. 

When  more  than  4  acres  of  drainage 
is  intercepted  and  diverted,  the  water 
carrying  capacity  of  the  channel  shall 
be  increased  as  found  necessary  and  the 
resulting  ditch  and  ridge  shall  be  known 
as  an  intercepUon  ditch.  When  inter- 
ception ditches  are  constructed  to  ter- 
race dimensions  or  larger  they  may  be 
approved  under  this  section. 

Adequate  provisions  shaU  be  made  to 
handle  runoff  water  from  terraces  in 
such  a  manner  that  no  serious  erosion 
will  occur  in  the  vicinity  of  the  outlet. 
The  following  methods  wiU  be  approved: 

(a)  Outlets  on  permanent  pasture 
sod.  meadow  sod,  or  woodland  cover, 
when  the  water  will  spread  widely  over 


the  ground  and  will  not  concentrate  on 
definite  channels  or  fiow  back  into  the 
field. 

<b)  Outlets  on  well  .sodded  meadow 
strips  6  rods,  or  wider,  if  necessary  to 
prevent  concentration  of  water  at  ends 
of  fields  or  adjacent  to  draws  or  gullies 
in  the  interior  of  fields  when  the  fiow 
of  water  from  each  terrace  will  spread 
over  the  sod  and  will  not  concentrate 
in  definite  channels  or  flow  back  into 
the  field. 

<c)  Outlets  without  definite  overfall 
into  ditches  when  ditches  are  of  suffi- 
cient capacity  to  handle  the  runoff  water 
and  when  such  ditches  are  adequately 
protected  from  erosion  by  paving,  sod 
cover,  or  structures  buUt  with  concrete, 
masonry,  or  other  durable  materials. 
'See  table,  page  39  Kansas  Extension 
Bulletin  70  Revised.) 

<d)  Outlets  th^t  are  more  than  one 
foot  below  the  channel  elevation  at  the 
end  of  a  terrace  shall  have  some  type  of 
structure  made  of  durable  material  to 
drop  the  runoff  water  to  the  lower  eleva- 
tion without  danger  of  erosion. 

<e)  Outlets  other  than  the  above  shall 
be  approved  only  after  recommenda- 
tions are  secured  from  the  State  Com- 
mittee. 


This  practice  Is  applicable  on  crop- 
land only. 

L-2.  Reseeding  depleted  pastures. — 
Rate  of  credit — 5  pounds  of  seed  equal 

one  unit. 

Spcci/Ico«on5.— Approved  varieties  of 
grasses  Include  western  and  slender 
wheat  grass;  perennial  rye  grass;  Italian 
rye  grass;  crested  wheat  grass;  blue 
hairy  and  side  oats  grama;  and  native 
harvested  perennial  grasses.  Maximimi 
credit   per   acre   shall    not   exceed   two 

units. 

L-3.  Restoration  of  non  crop  open 
pasture  by  non  grazing  .—R&ie  of 
creditr— 20   acres  for  one   month  equal 

one  unit. 

SpectAcattoTW.— Restoration  of  twenty 
acres  of  non-crop  open  pasture  by  non- 
grazing  for  one  month  during  the  period 
April  1.  1938.  to  October  1,  1938,  provid- 
tng  (1)  non-grazing  is  adopted  for  three 
consecuUve  months.  (2)  period  of  non- 
grazing  is  conUnuous,  (3)  any  other 
non-crop  pasture  which  is  being  grazed 
m  the  farming  unit  is  not  grazed  in 
such  a  manner  as  to  injure  the  forage 
or  watershed  in  such  non-crop  pasture. 

Lr-4.  Removing  cactus  plants  from  non 
crop  pasture  tand.— Rate  of  credit — One 
cubic  yard  equals  one  unit. 


Specifications. — Cactus  plants  shall  be 
cut  below  the  crown  of  the  plant,  re- 
moved from  the  pasture,  and  put  into 
ricks  for  the  purpose  of  burning. 

L-5.  Construction  of  reservoirs  and 
dams.— Rate  of  credits-Seven  cubic 
yards  of  material  moved  equals  1  unit. 

Specifications.— A  dam  is  an  embank- 
ment of  earth  placed  across  the  course 
of  a  drainage  way  in  such  a  manner  that 
the  resulting  reservoir  will  hold  water 
and  form   a   pond.     The   constructions 
shall  conform  to  the  following :  For  dams 
which  are  less  than  10  feet  high,  the  top 
width   shall   be    at   least   6   feet.     The 
downstream   slope   of  the  embankment 
shall  be  not  steeper  than  2  feet  hori- 
zontally to  one  foot  vertically,  and  the 
upstream  slope  shall  be  not  steeper  than 
3  feet  horizontally  to  one  vertically.    All 
reservoirs  shall  be  at  least  5  feet  deep 
In  the  deepest  portion  when  measured 
from  the  elevation  of  the  spillway  floor. 
The  lowest  point  on  the  top  of  the  dam 
shall  be  at  least  3  feet  higher  than  the 
floor  of  the  spillway  section  used  to  se- 
cure the  area  required  in  the  following 
Uble :  Spillways  for  small  drainage  areas 
shall  be  at  least  6  feet  wide  at  the  bottom 
of  the  channel.     Minimum  widths  re- 
quired for   various  drainage   basins  up 
to  one -half  square  mile  are  shown   in 
the  following  table: 


1  >rainage  area     Acree. . . 
Nliiiimuni  width  of  spill- 
way—Feet 


30 
0 


00 
20 


100 
23 


125 
26 


ISO 
28 


175 
31 


200 
34 


250 
30 


300 
45 


320 
47 


Dams  which  are  more  than  10  feet 
high  when  measured  from  the  bed  of 
the  stream  to  the  top  of  the  dam  or  those 
which  impound  more  than  15  acre  feet 
of  water  or  receive  water  from  a  drain- 
age area  of  more  than  320  acres  shall 
not  be  approved  imless  prior  approval 
is  secured  from  the  State  Division  of 
Water  Resources,  Topeka.  Kansas.  In 
cases  of  this  kind,  dams  must  be  built 
strictly  in  accordance  with  specifications 
contained  in  the  State  Board  of  Agri- 
culture BuUetin  #213-B  and  Supple- 
ments, entitled.  Dams  of  Dry  Water 
Courses. 

The  dam  shall  be  placed  on  compact, 
solid  earth.  Muck,  stones,  roots,  sod,  and 
other  vegetative  materials  shall  be  re- 
moved from  the  base  to  be  occupied  by  the 
dam  before  the  embankment  is  started. 
This  base  shall  be  plowed  or  otherwise 
furrowed    to   provide    bond   before    the 
first  layer  of  the  dam  is  placed.    When 
the  soil  t)elow  the  base  of  the  dam  is  of 
porous  material,  a  core-wall  of  puddled 
clay  at  least  3  feet  wide  shall  be  built 
Jong  the  center  line  of  the  dam  or  an- 
other type  of  impervious  wall  may  be 
used.       This     core -wall     shall     extend 
through   the   porous  material   into   the 
firm  soil  below  at  least  2  feet  and  up 
into  the  dam  at  least  3  feet.    The  ma- 
terial for  the  dam  shall  be  clean  and 
free  from  stones  or  vegetative  materials. 
It   is  desirable   that  the   embankments 
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be  placed  in  successive  horizontal  layers 
not    over    6    inches    thick    for    thjT^ull 
width  and  this  thickness  be  more  than 
1  foot.    The  inner  slope  of  the  dam  on 
ponds  having  a  surface  area  of  over  1 
acre  shall  be  protected  from  wave  ac- 
tion by  rock  rip-rap,  board  or  pole  fenc- 
ing. br\ish  or  timber  securely  staked  in 
place,  or  by  other  applicable  methods. 
A  fence,  capable  of  tiuTiing  all  livestock, 
shall  enclose  the  dam  and  the  spillway. 
Pipes  through  a  dam.  if  used,  shall  be 
laid  in  a  trench  excavated   below   the 
natural  ground  level  or  below  the  sur- 
face of  the  embankment  at  any  level 
during  construction.    At  least  two  con- 
crete collars  2  feet  square  shall  be  placed 
around  the  pipe  approximately  at  the 
third  p<Mnts  across  the  dam.    The  back- 
fill  into  the   trench  shall   be   carefully 
tamped   to   prevent   seepage   along    the 
pipe.    (Recommended  but  not  required.) 
The  State  Technical  Committee  strongly 
recommends  fencing  the  entire  pond  and 
urges  that  cooperators  adopt  this  prac- 
tice even  though  it  is  not  required  for 
payment. 

Sec.  xm.  Normal  yields  and  produc- 
tivity indexes— A.  Normal  yields  of  spe- 
cial soil-depleting  crops.— The  county 
committee  with  the  assistance  of  otner 
local  committees  in  the  county  shall  de- 
termine for  each  farm  for  which  a  wheat 
acreage  allotment  is  to  be  established  a 
normal  yield  for  wheat  in  accordance 


with  the  provisions  of  this  section  and 
instructions  issued  by  the  Agricultural 
Adjustment  Administration. 

1.  Wheat.— (a)  Where  reliable  records 
of  the  actual  average  yield  per  acre  of 
wheat  for  the  years  1928  to  1937,  inclu- 
sive, are  presented  by  the  farmer  or  are 
available  to  the  committee,  the  normal 
yield  for  the  farm  shall  be  the  average 
of  such  yields  adjusted  for  trends  and 
abnormal  weather  conditions  in  accord- 
ance   with    instructions    issued    by    the 
Agricultural  Adjustment  Administration, 
(b)  If,  for  any  year  of  such  ten-year 
period    reliable    records   of    the    actual 
average  jneld  are  not  available  or  there 
was  no  actual  yield  because  the  com- 
modity was  not  planted  on  the  farm  in 
such  year,  the  normal  yield  for  the  farm 
shall  be  the  yield  which,  on  the  basis 
of  all  the  available  facts,  including  the 
yield  customarily  secured  on  the  farm, 
weather  conditions,  tST^e  of  soil,  drain- 
age,   production   practices    and    general 
fertility  of  the  land,  the  county  commit- 
tee  determines   to  be   the   yield   which 
was  or  could  reasonably  have  been  ex- 
pected on  the  farm  for  such  ten-year 
period.     Where  the  productivity   Index 
most  recently  estabhshed  for  the  farm 
in  connection  with  the  agricultural  con- 
servation programs  is  determined  by  the 
covmty  committee  to  be  an  accurate  re- 
fiection   of    the    foregoing    factors,    the 
yield  obtained  by  multiplying  such  index 
by  the  coimty  average  yield  established 
by  the  Secretary  shall  be  used  as  the 
normal  jrleld  for  the  farm. 

<c)  The  yields  determined  under  para- 
graph (b)  of  this  subdivision  1  shall  be 
adjusted  so  that  the  average  of  the 
normal  yields  for  all  farms  in  the  county* 
(weighted  by  the  wheat  acreage  allot- 
ments established  for  such  farms)  shall 
conform  to  the  county  average  yield  es- 
tablished by  the  Secretary. 

B.  Productivity  indexes. — The  Secre- 
tary shall  estabhsh  a  county  produc- 
tivity index  or  per-acre  rate  6n  the  basis 
of  the  productivity  of  the  cropland  in 
the  county  devoted  to  the  production  of 
general  soil-depleting  crops  as  compared 
with  the  productivity  of  cropland  in  the 
United  States  devoted  to  the  production 
of  such  crops 

A  productivity  index  or  rate  per  acre 
shall  be  estabbshed  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment    Administration     for    each 
farm  by  the  county  committee,  subject 
to  the  approval  of  the  State  committee. 
Such  productivity  index  or  rate  per  acre 
shall  be  based  upon   the  normal  yield 
per  acre  for  the  farm  of  the  major  soil- 
depleting  crop  in  the  county  as  compared 
with  the  normal  yield  per  acre  for  such 
crop  in  the  county.    Where  the  yield  of 
the    major    soil-depleting    crop    in    the 
county  does  not  accurately  reflect  the 
productivity  of  a  farm,  the  yield  of  a 
crop  that  reflects  the  productivity  of  the 
farm  may  be  xised  provided  that  the  pro- 
ductivity index  or  rate  per  acre  for  such 
farm  shall  be  adjusted,  if  necessary,  so 
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as  to  be  fair  and  equitable  as  compared 
with  the  productivity  indexes  or  rates 
per  acre  for  other  farms  in  the  county 
having  similar  soils  or  productive  capac- 
ity, and  as  contrasted  with  other  farms 
in  the  county  having  different  soils  or 
productive  capacity. 

The  average  productivity  index  or  per- 
acre  rate  for  all  farms  in  the  county 
shall  not  exceed  100  or  the  county  per- 
acre  rate,  respectively,  unless  it  is  deter- 
mined that  farms  for  which  such  indexes 
or  rates  per  acre  are  established  are  not 
representative  of  all  farms  in  the  county 
and  a  variation  from  100  or  the  county 
per-acre  rate  is  approved  by  the  Agricul- 
tural Adjustment  Administration. 

Sec.  xrv.  Appeals.— Any  person  who 
considers  himself  aggrieved  by  any  rec- 
ommendation or  determination  of  the 
county  committee  with  respect  to  any 
farm  in  which  he  has  an  interest  may, 
within  15  days  after  notice  thereof  is 
forwarded  to  or  available  to  him  request 
the  county  committee  in  writing  to  re- 
consider its  recommendation  or  deter- 
mination with  respect  to  any  of  the  fol- 
lowing matters:  (a)  eligibility  to  file  an 
application  for  payment;  <b)  any  soil- 
depleting  acreage  allotment  or  soil- 
building  goal;  <c)  the  divLsion  of  pay- 
ment; or  <d)  any  other  matter  affecting 
the  right  to  or  the  amount  of  his  pay- 
ment with  respect  to  the  farm.  The 
county  committee  shall  notify  such  per- 
son of  its  decision  in  writing  within  15 
days  after  receipt  of  such  written  re- 
quest for  reconsideration.  If  such  per- 
son is  dissatisfied  with  the  decision  of 
the  county  committee  he  may.  within  15 
days  after  such  decision  is  forwarded  tD 
or  made  available  to  him.  appeal  in  writ- 
ing to  the  State  committee.  The  State 
committee  shall  notify  such  person  of  its 
decision  in  writing  within  30  days  after 
the  receipt  of  the  appeal.  If  such  per- 
son is  dissatisfied  with  the  decision  of 
the  State  committee,  he  may,  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  request  the 
Regional  Director  to  review  the  decision 
of  the  State  committee. 

Sec  XV.  Bulletins,  Uistructions,  and 
forms. — The  Agricultural  Adjustment 
Administration  shall  prepare  and  issue 
such  bulletins,  instructions,  and  forms 
as  may  be  required  in  administering  the 
1938  Agricultural  Conservation  Program 
in  Thomas  County,  Kansas. 

Sec.  XVI.  Definitions. — For  the  pur- 
poses of  the  1938  Agricultural  Conserva- 
tion Program. 

Secretary  means  the  Secretary  of  Agri- 
culture of  the  United  States. 

Regional  Director  means  the  director 
iTjf  the  Western  Division  of  the  Agricul- 
tural Adju-stment  Administration  in 
charge  of  the  1938  Agricultural  Con- 
servation Program  in  the  Western 
Region. 

Western  Region  means  the  area  in- 
cluded in  the  States  of  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Kanta.s,  Mon- 
tana. Nevada,  New  Mexico,  North  Da- 


kota, Oregon,  Utah,  Washington,  and 
Wyoming. 

State  Committee  means  the  group  of 
persons  designated  within  the  State  to 
assist  in  the  administration  of  the  1938 
Agricultural  Conservation  Program  in 
the  State. 

County  Committee  means  the  group  of 
IJersons  elected  within  any  county  to  as- 
sist in  the  administration  of  the  1938 
Agricultural  Conservation  Program  in 
such  county. 

County  means  the  political  or  civil 
division  of  a  State  designated  as  a 
county. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Sharecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor  a 
share  of  a  crop  produced  thereon  or  the 
proceeds  thereof. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
ing also: 

1.  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  (as 
part  of  the  same  unit  with  respect  to 
the  rotation  of  crops  and  with  workstock. 
farm  machinery,  and  labor  substantially 
separate  from  that  for  any  other  land), 
the  inclusion  of  which  is  requested  or 
agreed  to,  within  the  time  and  in  the 
manner  specified  by  the  Agricultural  Ad- 
justment Administration,  by  the  opera- 
tor and  all  the  owners  who  are  entitled 
to  share  in  the  proceeds  of  the  crops  on 
any  of  the  land  to  be  included  in  the 
farm,  which  request  and  agreement  shall 
be  applicable  to  the  designation  of  the 
land  included  in  such  farm  both  under 
the  1938  Agricultural  Conservation  Pro- 
gram and  under  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938; 
and 

2.  Any  field-rented  tract  (whether  op- 
erated by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  croE>s. 

Providt'd.  That  land  not  under  the  same 
ownership  shall  be  mcluded  in  the  same 
farm  only  if  the  county  committee  de- 
termines that  all  of  such  land  is  custo- 
marily regarded  in  the  community  as 
constituting  one  farm.  A  farm  shall  be 
regarded  as  located  in  the  county  or 
administrative  area,  as  the  case  may 
be,  in  which  the  principal  dwelling  is 
situated,  or  if  there  is  no  dwelling  there- 
on, it  shall  be  regarded  as  located  in  the 
county  or  administrative  area,  as  the 
case  may  be,  in  which  the  major  por- 
tion of  the  farm  is  located. 

Crcrpland  means  farm  land  which  is 
tilled  annually  or  in  a  regular  rotation, 
excluding  commercial  orchards,  and  any 
land  which  constitutes,  or  will  constitute 
if  such  tillage  is  continued,  a  wind  ero- 


sion hazard  to  the  community,  but  in- 
cluding any  other  land  which  has  been 
planted  since  January  1,  1934  to  per- 
manent pasture  or  forest  trees  and 
which  was  classified  as  cropland  under 
the  1937  Agricultural  Conservation  Pro- 
gram, and  including  also  land  planted 
to  non -commercial  orchards  other  than 
abandoned  orchards. 

Commercial  orchards  means  the  acre- 
age in  planted  or  cultivated  fruit  trees, 
nut  trees,  vineyards,  hops,  or  bush  fruits 
on  the  farm  on  January  1.  1938  (ex- 
cluding non-bearing  orchards  and  vine- 
yards), from  which  the  principal  part 
of  the  production  is  normally  sold. 

CommerciaJ.  Vegetables  means  the 
acreage  of  vegetables  or  truck  crops  (in- 
cluding potatoes  on  farms  where  a 
potato  acreage  allotment  is  not  estab- 
lished, sweetpotatoes,  tomatoes,  sweet 
com,  melons,  cantalouE>es,  strawberries, 
and  commercial  bulbs  and  flowers,  but 
excluding  peas  for  canning  and  sweet 
com  for  canning  and  artichokes  for 
use  other  than  as  vegetables)  of  which 
the  principal  part  of  the  production  is 
sold  to  persons  not  living  on  the  farm. 

N  oner  op  Open  Pasture  means  pasture 
land  (Other  than  rotation  pasture  land) 
on  which  the  predominant  growth  is 
forage  suitable  for  grazing  and  on  which 
the  number  or  grouping  of  any  trees  or 
shrubs  is  such  that  the  land  could  not 
fairly  be  considered  as  woodland. 

General  Soil- Depleting  Crops  means 
all  soil-depleting  crops  other  than  sugar 
beets  and  those  for  which  individual 
crop  acreage  allotments  are  established 
on  the  farm. 

Animal  Unit  means  one  cow.  one 
horse,  five  sheep,  or  five  goats,  two 
calves,  or  two  colts,  or  the  equivalent 
thereof. 

Done  at  Washington.  D.  C.  this  27th 
day  of  Jime  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of 
Agriculture. 

[sEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  38-1843:  Filed.  June  28,  1938: 
11:14  a.  m.l 
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ject  to  an  Increase  or  decrease  of  not 
more  than  10  percent  depending  upon 
the  extent  of  participation  in  Weber 
County  or  Davis  County,  as  the  case  may 
be,  under  this  program  and  the  final 
estimate  of  payments  which  would  be 
made  in  Weber  Coimty  or  Davis  County, 
whichever  Is  applicable,  under  the  1938 
Agricultural  Conservation  Program. 

The  provisions  of  the  1938  Agricul- 
tural Conservation  Program  as  contained 
in  this  bulletin  are  applicable  only  in 
Weber  and  Davis  Counties,  Utah. 

pj^RX  I. — 1938  AGRICULTURAL  CONSERVATION 
PROGRAM 


Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  and  in  connection  with  the 
effectuation  of  the  purposes  of  Section 
7  (a)  of  the  said  Act  in  1938.  payments 
and  grants  of  aid  vnW  be  made  in  Weber 
and  Davis  Counties.  Utah,  for  partici- 
pation in  the  1938  Agricultural  Con- 
servation Program  in  accordance  with 
the  provisions  of  this  bulletin  and  such 
modifications  thereof  or  other  provisions 
as  may  hereafter  be  made. 

The  provisions  of  the  1938  Agricul- 
tural Conservation  Program  arc  neces- 
sarily subject  to  such  legislation  affect- 
ing said  program  as  the  Congress  of  the 
United  States  may  hereafter  enact.  The 
making  of  the  payments  and  grants  of 
aid  herein  provided  are  contingent  upon 
?uch  appropriation  as  the  Congress  may 
hereafter  provide  for  such  purpose;  and 
the  amount  of  such  payments  and  grants 
of  aid  will  necessarily  be  within  the  lim- 
its finally  determined  by  such  appropria- 
tion. The  rates  of  payment  and  deduc- 
tions sf)ecified  herein  which  may  be 
made  in  Weber  or  E>avis  County  are  sub- 


Section  I.  County  acreage  allotments 
and  goals.— A.  County  acreage  allot- 
ments of  soil-depleting  crops.— The  Ag- 
ricultural Adjustment  Administration 
with  the  assistance  of  the  State  commit- 
tee shall  establish  for  Weber  County  and 
for  Davis  County,  county  acreage  allot- 
ments for  total  soil-depleting  crops,  and 
for  wheat  and  potatoes,  as  hereinafter 
set  forth.  The  soU-depleting  acreage 
allotments  for  Weber  and  Davis  Coun- 
ties shall  not  exceed  their  prorata  share 
of  the  applicable  acreage  allotments  es- 
tablished for  the  State  by  the  Secretary 
except  as  otherwise  provided  in  this  bul- 
letin. 

1.  Total  soil-depleting  acreage  allot- 
ments.—County    acreage    allotments   of 
total  soil-depleting  crops  shall  be  estab- 
lished for  Weber  County  and  for  Davis 
County  by  distributing  their  proportion- 
ate part  of  the  State  acreage  allotment 
of  total  soil-dppleting  crops  between  such 
counties  on  the  basis  of  the  average  acre- 
age   of    soil-depleting    crops    grown    in 
whichever  of  the  periods  of  five  or  more 
consecuUve  years  since  1927  the  Agricul- 
tural Adjustment  Administration  finds  is 
most  representative  of  normal  conditions 
and  the  base  acreages  of  total  soil-de- 
pleting crops  established  in  connection 
with  the  1937  Agricultural  Conservation 
Program,  adjusted  where  necessary  for 
farms  for  which  provision  was  not  made 
in  1937,  with  due  allowance  for  trends 
Tn  acreage  of  soil-depleting  crops,  farms 
for  which  the  general  crop  acreage  al- 
lotment will  be  as  laigc   as  the  usual 
acreage  of  general  soil-depleting  crops, 
and  the  relationship  of  the  usual  acre- 
age of  individual  soil-depleting  crops  to 
the  1938  acreage  allotments  for  individ- 
ual soil-depleting  crops. 

2.  Wheat  acreage  allotments. — County 
acreage  allotments  of  wheat  for  Weber 
and  Davis  Countieg  shall  be  established 
by  distributing  their  proportionate  part 
of  the  State  acreage  allotment  of  wheat 
pro  rata  between  such  counties  on  the 
basis  of  the  acreage  of  wheat  seeded  for 
the  production  of  wheat  during  the  ten 
years,  1928  to  1937,  inclusive,  plus  in 
applicable  years  the  acreage  diverted 
under  agricultural  adjustment  and  con- 
servation programs.  If.  on  accoimt  of 
abnormal  weather  conditions,  the  acre- 
age seeded  for  the  production  of  wheat 
in  either  such  county  in  any  year  of  such 
ten-year  period  was  less  than  50  percent 


or  more  than  150  percent  of  the  average 
computed  for  the  other  nine  years,  such 
year  shall  be  eliminated  in  calculating 
the  average  acreage  seeded  for  the  pro- 
duction of  wheat  in  such  county.  The 
average  acreage  seeded  in  either  such 
county  for  the  production  of  wheat  so 
determined  shall  be  adjusted  for  trends 
in  acreage  by  giving  equal  weight  to  the 
acreages  seeded  for  the  production  of 
wheat  and  the  acreages  diverted  from 
the  production  of  wheat  during  the  years 
1935,  1936,  and  1937,  and  to  the  acreages 
so  seeded  and  diverted  during  the  ten- 
year  period  1928  to  1937,  inclusive,  as 
adjusted  for  abnormal  weather  condi- 
tions. 

3.  Potato  acreage  allotments. — County 
acreage  allotments  of  potatoes  for  Weber 
and  Davis  Counties,  designated  as  com- 
mercial potato-producing  counties,  shall 
be  established  by  distributing  their  pro- 
portionate part  of  the  State  acreage  al- 
lotment of  potatoes  between  such  coun- 
ties pro  rata  on  the  basis  of  the  average 
acreage  devoted  to  potatoes  in  such  coun- 
ties during  the  years  1933  to  1937,  in- 
clusive, taking  into  consideration  trends 
in  acreage   on  commercial   potato-pro- 
ducing farms  as  refiected  by  the  acreage 
planted  to  potatoes  in  1937,  as  compared 
with  the  average  acreage  planted  during 
such  five-year   period   and   also   taking 
into   consideration   the  acreage   of   po- 
tatoes   on   non-commercial    potato-pro- 
ducing farms  in  such  counties. 

B.  County  soil-building  goals. — Inso- 
far as  practicable,  county  goals  for 
Weber  and  Davis  Counties  shall  be  es- 
tablished for  particular  soil-building 
practices  which  are  not  routine  farming 
practices  and  which  are  most  needed  in 
the  county  in  order  to  preserve  and  im- 
prove soil  fertility  and  to  prevent  wind 
and  water  erosion. 

Sec.  n.  Farin  acreage  allotments  and 
goals. — The  county  committee  for  Weber 
County,  and  the  county  committee  for 
Davis   County,   with   the   assistance   of 
local  committees  in  each  such  county, 
shall  determine  acreage  allotments  and 
soil-building   practice   goals   for   Weber 
and  Davis  Counties,  respectively,  in  ac- 
cordance    with     provisions     contained 
herein   and  instructions   issued   by   the 
Agricultural  Adjustment  Administration. 
The  sum  of  the  soil-depleting  acreage 
allotments   determined    for — all    of    the 
farms  in  each  such  county  shall  not  ex- 
ceed the  applicable  county  acreage  al- 
lotment established  by  the  Agricultural 
Adjustment  Administration  for  each  such 
county,  and  the  sum  of  the  acreage  al- 
lotments for  farms  furnishing  required 
forms   and    information    in    each    such 
county  shall  not  exceed  its  proportion- 
ate share  of  the  county  acreage  allot- 
ment. 

A.  Soil-depleting  acreage  allotments. — 
1.  Total  soil-depleting  acreage  allot- 
ment.— The  total  soil -depleting  acreage 
allotment  for  any  farm  shall  be  estab- 
lished on  the  basis  of  good  soil  manago- 
ment,  tillable  acreage  on  the  farm,  type 
I  of  soil,  topography,  degree  of  erosion  and 
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the  acreage  of  all  soil-depleting  crops 
customarily  grown  on  the  farm,  taking 
Into  consideration  allotments  established 
for  individual  soil-depleting  crops.  The 
total  soil-depleting  acreage  allotment  for 
any  farm  shall  be  comparable  with  the 
allotments  determined  for  other  farms 
in  the  same  community  which  are  simi- 
lar with  respect  to  such  factors. 

2.  Wheat  allotment. — Acreage  allot- 
ments of  wheat  shall  be  determined  for 
farms  on  which  wheat  has  been  seeded 
for  harvest  in  one  or  more  of  the  years 
1935.  1936.  and  1937.  on  the  basis  of  till- 
able acreage,  crop  rotation  practices, 
type  of  soil  and  topography.  Not  more 
than  3  percent  of  the  county  wheat 
acreage  allotment  for  any  county  shall 
be  apportioned  to  farms  in  such  county 
on  which  wheat  was  not  seeded  for 
harvest  in  any  one  of  the  three  years 
1935,  1936,  and  1937,  on  the  basis  of  till- 
able acreage,  crop  rotation  practices, 
type  of  soil  and  topography.  The  wheat 
acreage  allotment  for  any  farm  shall  be 
comparable  with  the  allotment  deter- 
mined for  other  farms  in  the  same  com- 
munity which  are  similar  with  respect  to 
such  factors.  No  allotment  shall  be  es- 
tablished for  any  farm  for  which  the 
normal  production  of  wheat  for  market 
Is  less  than  100  bushels. 

3.  Potato  allotment. — In  Weber  and 
Davis  Counties,  designated  as  commer- 
cial potato-producing  counties,  allot- 
ments shall  be  determined  for  each  farm 
normally  producing  potatoes  excluding 
farms  on  which  the  acreage  normally 
planted  to  potatoes  for  market  is  de- 
termined to  be  less  than  three  acres.  No 
potato  acreage  allotment  shall  be  less 
than  three  acres.  Potato  acreage  allot- 
metits  shall  be  established  on  the  basis 
of  good  soil  management,  tillable  acre- 
age on  the  farm,  type  of  soil,  topogra- 
phy, degree  of  erosion,  production  fa- 
cilities, and  the  acreage  of  potatoes  cus- 
tomarily grown  on  the  farm.  The  po- 
tato acreage  allotment  for  any  farm 
shall  be  comparable  with  the  allotments 
for  other  farms  in  the  same  community 
which  are  similar  with  respect  to  such 
factors. 

B.  Soil-building  goal. — The  soil-build- 
ing goal  for  any  farm  shall  be  the  num- 
ber of  units  of  soil-building  practices 
equal  to  two- thirds  of  the  number  of 
dollars  computed  for  the  farm  imder 
Section  III.  Subsection  B.  with  respect 
to  the  acreage  of  cropland  for  which  a 
payment  of  70  cents  per  acre  is  computed 
and  the  commercial  vegetable  acreage, 
commercial  orchards,  and  non-crop  pas- 
ture land.  The  goal  so  established  shall 
represent  the  number  of  units  of  appli- 
cable practices  to  be  carried  out  on  the 
farm.  Insofar  as  practicable,  the  county 
committee  shall  determine  for  individ- 
ual farms  practices  to  be  followed  in 
meeting  the  goal  which  are  not  routine 
farming  practices  on  the  farm  but  which 
are  needed  on  the  farm  in  order  to  pre- 
serve and  improve  soil  fertility  and  pre- 


vent wind  and  water  erosion,  and  which 
will  tend  to  accomplish  the  goals,  if  any, 
established  for  the  county  with  respect 
to  particular  soil-building  practices. 

C.  Posting  of  acreage  allotments. — All 
acreage  allotments  established  for  farms 
in  a  county  shall  be  posted  or  kept  freely 
available  for  public  inspection  in  the 
ofiBce  of  the  county  committee  or  coimty 
agricultural  extension  agent. 

Sec.  III.  Payment  for  full  perform- 
ance.— Payment  will  be  made  with  re- 
spect to  any  farm  for  not  exceeding  soil- 
depleting  acreage  allotments,  and  for 
achieving  soil-building  goals  In  an 
amount  which  shall  be  the  sum  of  the 
following : 

A.  Soil-depleting  acreage  allotments. — 
1.  Wfieat. — 12  cents  per  bushel  of  the 
normal  yield  per  acre  of  wheat  for  the 
farm  for  each  acre  in  the  wheat  acreage 
allotment;  or,  if  the  acreage  plsinted 
to  wheat  is  less  than  80  percent  of  the 
wheat  acreage  allotment  and  the  county 
committee  finds  that  the  failure  to  plant 
80  percent  of  such  wheat  acreage  allot- 
ment was  not  due  to  flood  or  drought, 
for  125  percent  of  the  acreage  planted  to 
wheat.  The  acreage  planted  to  wheat 
shall  be  deemed  to  be  that  acreage  which 
is  seeded  to  wheat  classified  as  soil-de- 
pleting under  Subsection  B  of  Section  XI. 

2.  Potatoes. — 3.6  cents  per  bushel  of 
the  normal  yield  of  potatoes  for  the 
farm  for  each  acre  of  potatoes  planted 
on  the  farm  in  1938  not  in  excess  of 
the  potato  acreage  allotment.  The 
acreage  planted  to  potatoes  shall  be 
deemed  to  be  that  acreage  which  is 
seeded  to  potatoes. 

B.  Payments  in  connection  with  soil- 
building  practices. — 1.  70  cents  per  acre 
of  cropland  on  the  farm  in  excess  of  the 
sum  of  1 1  >  the  acreages  used  in  comput- 
ing payments  with  resisect  to  the  wheat 
and  potato  acreage  allotments  estab- 
lished for  the  farm:  (2)  the  acreage  of 
sugar  beets  planted  on  the  farm  in 
1938;  and  ^3»  the  normal  acreage  of 
summer  fallow  for  the  farm,  not  in  ex- 
cess of  the  wheat  acreage  allotment 
established  for  the  farm. 

2.  $1.50  per  acre  of  the  average  acre- 
age of  land  on  which  commercial  vege- 
tables were  grown  on  the  farm  in  1936 
and  1937. 

3.  $2.00  per  acre  of  commercial  or- 
chards on  the  farm  January  1,  1938. 

4.  (a)  3  cents  per  acre  of  noncrop 
open  pasture  land  plus  75  cents  for  each 
animal  unit  of  grazing  capacity  (on  a 
12-month  basis)  of  such  pasture. 

Sec.  IV.  Payments  for  partial  per- 
formance.— Payments  computed  for  any 
farm  under  the  provisions  of  Section 
III  shall  be  subject  to  all  the  following 
deductions  which  are  applicable  to  the 
farm. 

A.  Dedux:tions  for  excess  acreages  of 
soil-depleting  crops. — 1.  Potatoes. — (a) 
10  times  the  payment  rate  specified  in 
Section  in  for  the  normal  yield  for 
the  farm  on  the  acreage  by  which  the 


acreage  of  potatoes  exceeds  the  potato 
acreage  allotments  established  for  the 
farm,  and  on  farms  for  which  potato 
acreage  allotments  are  not  established 
on  each  acre  by  which  the  acreage  of 
potatoes  for  market  exceeds  three  acres. 
2.  Total  soil-depleting  acreage  allot- 
merUs. — The  following  applicable  rate 
for  each  acre  of  land  classified  as  soil- 
depleting  in  excess  of  the  total  soil-de- 
pleting acreage  allotment,  less  the  acre- 
ages for  which  deductions  are  made 
under  item  1  of  this  subsection  A: 

<a)  5  times  the  rate  of  payment  with 
resF>ect  to  the  wheat  acreage  allotment 
if  a  pajTnent  is  computed  for  the  farm 
under  Section  m  with  respect  to  a  wheat 
acreage  allotment. 

(b>  $4.00  per  acre  if  a  payment  Is 
computed  for  the  fann  under  Section 
HI  with  respect  to  a  potato  acreage  allot- 
ment but  no  payment  is  computed  for 
the  farm  under  Section  III  with  respect 
to  a  wheat  acreage  allotment. 

B,  Deductions  for  failure  to  carry  out 
soil-bialding  practices. — 1.  $1.50  for  each 
unit  by  which  the  soil-building  goal  is 
not  reached. 

Sec  V.  Division  of  Payments  and  De- 
ductions.— A.  Payments  and  deductions 
in  connection  ivith  acreage  allotments. — 
The  net  payment  or  net  deduction  com- 
puted for  any  farm  with  respect  to  the 
wheat  or  potato  acreage  allotment  shall 
be  divided  among  the  landlords  and  ten- 
ants in  the  same  proportion  <  as  indicated 
by  their  acreage  shares)  that  such  per- 
sons are  entitled,  at  the  time  the  crop  is 
harvested,  to  share  in  the  proceeds  (other 
than  a  fixed  commodity  payment)  of  the 
wheat  or  potatoes,  respectively,  grown  on  , 
the  farm  in  1938. 

The  total  amount  of  deductions  com- 
puted under  Section  IV  with  respect  to 
soil-depleting  crops  grown  in  excess  of 
the  total  soil-depleting  acreage  allotment 
(item  2,  subsection  A) ;  shall  be  regarded 
(a)  as  deductions  with  respect  to  the 
wheat  acreage  allotment  on  farms  for 
which  a  payment  is  computed  under  Sec- 
tion in  in  connection  with  a  wheat  acre- 
age allotment;  (b)  as  prorata  deductions 
with  respect  to  the  payments  computed 
under  Section  in  in  connection  with 
crop  acreage  allotments  on  farms  for 
which  no  payment  is  computed  in  con- 
nection with  a  wheat  acreage  allotment; 
or  (c)  as  deductions  with  respect  to  the 
soil-building  goal  on  farms  for  which  no 
payment  is  computed  under  Section  111 
in  connection  with  crop  acreage  allot- 
ments, provided,  that  any  net  amount  of 
such  deductions  computed  for  such  farms 
shall  be  divided  equally  among  the  land- 
lords and  tenants  on  the  farm. 

In  the  event  that  wheat  or  potatoes 
are  not  harvested  in  1938  on  the  farm, 
or  in  the  event  the  county  committee,  in 
accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Adminis- 
tration, finds  that  due  to  crop  failure 
the  acreage  of  such  crop's)  was  reduced 
sufBciently  to  affect  materially  the  divi- 


sion of  payments  or  deductions,  the  net 
payment  or  net  deduction,  if  any,  with 
respect  to  the  acreage  allotment  for 
such  crop's)  shall  be  divided  among  the 
landlords  and  tenants  in  the  same  pro- 
portion that  the  county  committee  de- 
termines that  such  person  would  have 
shared  in  the  proceeds  of  such  crop  is) 
had  such  crop's)  been  harvested  on  the 
farm  in  1938  or  the  acreage  of  such 
crop's)  had  not  been  reduced. 

B.  Payments  with  respect  to  soil- 
building  practices. — The  amount  of  pay- 
ment earned  in  connection  with  the  soil- 
building  goal  for  the  farm  shall  be  paid 
to  the  landlord  or  tenant  who  carried 
out  the  soil-building  practices.  If  the 
county  committee  determines  that  more 
than  one  such  person  contributed  to  the 
carrying-out  of  soil-building  practices 
on  the  farm  in  1938,  such  payment  shall 
bo  divided  in  the  proportion  that  the 
units  contributed  by  each  such  person 
to  such  practices  bear  to  the  total  units 
of  such  practices  carried  out  on  the  farm 
in  1938.  Each  person  contributing  to 
the  practice  carried  out  on  a  particular 
acreage  shall  be  deemed  to  have  con- 
tributed equally  to  the  units  of  such 
practice  unless  such  persons  establish  to 
the  satisfaction  of  the  county  committee 
that  their  respective  contributions 
thereto  were  not  in  equal  proixirtion,  in 
which  event  such  units  shall  be  divided 
in  the  proportion  which  the  county 
committee  determines  each  such  person 
contributed  thereto. 

C.  Proration  of  net  deductions. — If 
^ith  respect  to  any  farm  the  sum  of  the 
net  payments  computed  for  all  persons 
on  the  farm  exceeds  the  simi  of  the  net 
deductions  computed  for  all  p>ersons  on 
the  farm,  the  net  deduction  computed 
for  any  person  on  the  farm  shall  be  pro- 
rated among  the  other  persons  on  the 
farm  for  whom  a  net  payment  is  com- 
puted in  the  proportion  in  which  the  net 
payment  computed  for  any  person  Is  of 
the  sum  of  the  net  payments  computed 
for  all  persons  on  the  farm.  If,  with  re- 
spect to  any  farm  the  sum  of  the  net  de- 
ductions computed  for  all  p>ersons  on  the 
farm  equals  or  exceeds  the  sum  of  the 
net  payments  computed  for  all  persons 
on  the  farm,  no  payment  will  be  made 
with  respect  to  such  farm  and  the 
amount  of  such  net  deductions  in  excess 
of  the  net  payments  shall  be  prorated 
among  the  persons  on  the  farm  in  the 
proportion  which  the  net  deduction  com- 
puted for  any  person  is  of  the  sum  of  the 
net  deductions  computed  for  all  persons 
on  the  farm. 

Sec  VI.  Increase  in  small  payments. — 
The  total  payment  computed  under  Sec- 
tions III  to  V  inclusive  for  any  person 
with  respect  to  any  farm  shall  be  in- 
creased as  follows: 

'D  Any  paymt^nt  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

<2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 


(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


In- 

In- 

Amount  of  pay- 

crease 

Amount  of  pay- 

crea.se 

in 
pay- 

ment c-omputetl 

m 
pay- 

ment  computed 

meal 

ment 

$l.00to$l.f»9 

$0.40 

$32.00  to  $.32.99... 

10  40 

$2.00to$'J.«9 

0.80 

$3.3.00  to  $.33.99... 

10.  60 

$:t.(X)  to  M.yy 

1.20 

$34.00  to  $34.99... 

10.80 

$4.()0  to  $4.99 

l.W) 

$35.00  to  $35.99... 

11  (X» 

$.^.oo  to  $5.g« 

2.00 

$36.00  to  $.36.99... 

11.20 

$6  W)  to  $6.5*9 

2.40 

$37.00  to  $37.99... 

11.40 

$T.(X)to$7.«9 

2.80 

$38.00  to  $;J8.99... 

11   60 

$«.00lo$8.99 

3. -20 

S39.00  to  $39.99... 

11.  KO 

$9.00  to  $9.99 

3.  liO 

$40.00  to  $40.99... 

12  00 

$10.00  to  $10.99... 

4.00 

$41.00  to  $41.99... 

12  10 

$11.00  to  $11.99... 

4.40 

$42.00  to  $42.99... 

12.;'0 

$12.00  to  $12.99... 

t.^ 

$43.00  to  $43.99... 

12.  .30 

$13  00  to  $13.99... 

5.20 

$44.00  to  $44.il9... 

12  40 

$14.00  to  $14.99... 

5.  eo 

$45.00  to  $4.V99.-. 

12.  .50 

$1.".  00  to  $15.99... 

(i  (JO 

$46.00  to  $46.99... 

12.60 

$lfi.00to$ir,.99... 

t>.40 

$47.00  to  $47.99... 

12  70 

$17.00  to  $17.99... 

$6.80 

$48.0<1  to  $48.99... 

12.80 

$1H.00  t<i  $18.99. - 

7  20 

$49.00  I u  $49.99... 

12.90 

$19  00  to  $19.99.. 

7  t* 

$.V).00  to  $50.99. .  - 

13.00 

$20.00  to  $30.<W. . . 

8.  IK) 

$51.00  to  $51.99... 

13.  10 

$21  00  to  $21.99... 

8.20 

$52.00  to  $,V2.99.-. 

13  20 

$22.0<t  to  $22.99... 

8.40 

$53.00  to  $5.3.99... 

13.30 

$2;).00to$2a.99.-- 

8.»i0 

$54.00  to  $.M. 99... 

13.4fJ 

$24.00  to  r24. 99.. 

8  80 

$.'>5.00  to  $55.99. -- 

13  50 

$25.00  to  $25.99. . . 

9.  (K) 

$56.00  to  $.'>6.99. . . 

13.60 

$2H.0O  to  $36.99... 

9.20 

$57.00  to  $57.99. . . 

13.70 

$27.00  to  $27.99... 

9.40 

$.'i8.00Io$.'W.99.    - 

13.80 

$28.00  to  $28.99.. 

9.60 

$59.00  to  $,59.99.. 

13  !J0 

$29.00  to  $29  99. . 

9.  8<J 

$80.00  to  $18.5.99. 

14.00 

$«)  (K)  to  $:».99. 

10  00 

$186.00  to  $199.99. 

i') 

■til.OO  to  $31.99. 

10.20 

$200.00 and  over. 

(') 

1  Inrrease  to  $200.00. 
'  No  mcrease. 


Sec  Vn.  Deductions  incurred  on  other 
farms. — A.  Other  farms  in  the  same 
county. — If  the  deductions  computed 
under  Section  IV  with  respect  to  any 
farm  in  a  county  exceed  the  payment 
for  full  performance  on  such  farm  com- 
puted tmder  Section  ni,  a  landlord's  or 
tenant's  share  of  the  amount  by  which 
such  deduction  exceeds  such  payments 
shall  be  deducted  from  such  landlord's 
or  tenant's  share  of  the  payment  which 
would  otherwise  be  made  to  him  with 
respect  to  any  other  farms  in  such 
county. 

B.  Other  farms  in  the  State. — If  the 
deductions  computed  for  a  landlord  or 
tenant  with  respect  to  one  or  more  farms 
in  a  county  exceeds  the  payments  com- 
puted for  such  landlord  or  tenant  on 
other  farms  in  such  county,  the  amount 
of  such  excess  deductions  shall  be  de- 
ducted from  the  payments  computed  for 
such  landlord  or  tenant  with  respect  to 
any  otiier  farms  in  the  State  if  the  State 
committee  finds  that  the  crops  grown 
and  practices  adopted  on  the  farm  with 
respect  to  which  such  deductions  are 
computed  substantially  offset  the  contri- 
bution to  the  program  made  on  such 
other  farms. 

Sec  Vni.  Deduction  for  association 
expenses. — There  shall  be  deducted  pro 
rata  from  the  payments  with  respect  to 
any  farm  all  or  such  part  as  the  Secre- 
tary may  prescribe  of  the  estimated  ad- 
ministrative expenses  incurred  or  to  be 
incurred  by  the  county  agricultural  con- 
servation association  in  the  county  in 
which  the  farm  is  located- 


Sec  IX.  General  provisions  relating  to 
payments. — A.  Payment  restricted  to 
effectuation  of  purposes  of  the  pro- 
gram.— All  or  any  part  of  any  payment 
which  otherwise  would  be  made  to  any 
person  under  the  1938  Agricultural  Con- 
servation Program  may  be  withheld  (1) 
if  he  has  adopted  any  practice  which 
the  Secretary  determines  tends  to  de- 
feat any  of  the  purposes  of  the  1938  or 
previous  agricultural  conservation  pro- 
grams; <2)  if.  by  means  of  any  corpora- 
tion, partnership,  estate,  trust,  or  any 
other  device,  or  in  any  maimer  whatso- 
ever, he  has  offset,  or  has  participated 
in  offsetting,  in  whole  or  in  part,  the 
performance  for  which  such  payment  is 
otherwise  authorized,  or  (3)  if.  with 
resp>ect  to  forest  land  or  woodland  owned 
or  controlled  by  him.  he  adopts  any 
practice  which  the  regional  director 
finds  is  contrary  to  sound  conservation 
practices.  If  on  any  farm  for  which  no 
wheat  or  potato  acreage  allotment  is  es- 
tablished, the  acreage  of  soil-depleting 
crops  in  1938  is  in  excess  of  50  acres  and 
in  excess  of  the  total  soil -depleting  acre- 
age allotment,  the  deduction  provided  in 
paragraph  2  (b)  of  subsection  A  of  Sec- 
tion IV  shall  be  applicable  to  such  farm 
if  the  county  committee  determines  that 
the  increase  in  soil-depleting  crops  was^ 
not  due  to  the  rotation  of  crop)s  normally* 
followed  on  the  farm.  No  payment  shall 
be  computed  with  respect  to  any  farm 
which  is  idle  in  1938. 

B.  Payment  computed  and  made  with- 
out regard  to  claims. — Any  payment  or 
share  of  payment  shall  be  computed  and 
made  without  regard  to  questions  of  title 
under  State  law.  without  deduction  of 
claims  for  advances  'except  as  provided 
in  subsection  D  of  this  Section  IX)  and 
without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof, 
in  favor  of  the  owner  or  any  other  cred- 
itor. 

C.  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of  ten- 
ants, and  other  devices. — If  on  any  fann 
in  1938  any  change  of  the  arrangements 
which  existed  on  the  farm  in  1937  is 
made  between  the  landlord  and  the  ten- 
ants and  such  change  would  cause  a 
greater  proportion  of  the  payments  to 
be  made  to  the  landlord  under  the  1938 
Agricultural  Conservation  Program  than 
would  have  been  made  to  the  landlord 
for  performance  on  the  farm  under  the 
1937  Agricultural  Conservation  Program, 
payments  to  the  landlord  under  the  1938 
Agricultural  Conservation  Pipgram  with 
respect  to  the  farm  shall  not  be  greater 
than  the  amount  that  would  have  been 
paid  to  the  landlord  if  the  arrangements 
which  existed  on  the  farm  in  1937  had 
been  continued  in  1938.  if  the  county 
committee  certifies  that  the  change  is 
not  justified  and  disapproves  such 
change. 

If  on  any  farm  the  number  of  share 
tenants  in  1938  is  less  than  the  average 
number  of  the  farm  during  the  years 
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1935  to  1937.  inclusive,  and  such  reduc- 
tion would  increase  the  payment  that 
would  otherwise  be  made  to  the  land- 
lord, such  payments  to  the  landlord  shall 
not  be  greater  than  the  amount  that 
would  otherwise  be  made  if  the  county 
committee  certifies  that  the  reduction  is 
not  justified  and  disapproves  such  re- 
duction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment pursuant  to  the  provisions  of  the 
1938  Agricultural  Conservation  Program 
has  employed  any  other  scheme  or  de- 
vice, the  effect  of  which  would  be  or  has 
been  to  deprive  any  other  person  of  any 
payment  under  any  Agricultural  Con- 
servation Program  to  which  such  other 
person  would  normally  be  entitled,  the 
Secretary  may  withhold  in  whole  or  in 
part  from  the  person  participating  in  or 
emplojring  such  a  scheme  or  device,  or 
require  such  person  to  refund  in  whole 
or  in  part,  the  amount  of  any  payment 
which  has  been  or  would  otherwise  be 
made  to  such  person  in  connection  with 
the  1938  Agricultural  Conservation  Pro- 
gram. 

D.  Assignments. — Any  person  who 
may  be  enUtled  to  any  payment  in  con- 
nection with  the  1938  Agricultural  Con- 
servation Program  may  assign  his 
interest  in  such  payment  as  security 
for  cash  loaned  or  advances  made  for 
the  purpose  of  financing  the  making  of 
a  crop  in  1938.  No  such  assignment  will 
be  recognized  unless  ( 1  >  the  assignment 
is  made  in  writing  on  Form  ACP-69  in 
accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Admin- 
istration and  is  filed  in  the  office  of  the 
county  agricultural  conservation  asso- 
ciation; (2)  the  farmer  files  with  the 
assignment  a  statement  that  the  assign- 
ment is  made  to  pay  or  secure  an  in- 
debtedness incurred  in  connection  with 
financing  the  making  of  a  crop  in  1938 
and  not  to  pay  or  secure  any  pre-ex- 
isting indebtedness;  and  (3)  the  person 
to  whom  such  assignment  is  made  certi- 
fies that  the  payment  is  being  assigned 
without  discount  for  such  purpose. 

Nothing  contained  in  this  Section  IX 
shall  be  construed  to  give  an  assignee 
a  right  to  any  pajTnent  other  than  that 
to  which  the  fanner  is  entitled  nor  shall 
the  Secretary  or  any  disbursing  agent 
be  subject  to  any  suit  or  liability  if  pay- 
ment is  made  to  the  farmer  without 
regard   to   the   existence   of    any   such 

assignment. 

E.  Excess  cotton  acreage. — Any  per- 
son who  knowingly  plants  cotton  on  his 
farm  in  1938  on  acreage  in  excess  of  the 
cotton  acreage  allotment  established 
for  the  farm  for  1938  shall  not  be  eligi- 
ble for  any  payment  under  the  provi- 
sions of  the  1938  Agricultural  Conserva- 
tion Program.  Any  person  having  an 
interest  in  the  cotton  crop  on  a  farm 
on  which  cotton  is  planted  in  1938  on 
acreage  in  excess  of  the  cotton  acreage 
allotment  for  the  farm  for  1938  shall  be 
presumed  to  have  knowingly  planted 
cotton  on  his  farm  on  acreage  in  ex- 


cess of  such  farm  cotton  acreage  allot- 
ment if  notice  of  the  farm  allotment  is 
mailed  to  him  prior  to  the  completion 
of  the  seeding  of  cotton  on  the  farm, 
unless  the  farmer  establishes  the  fact 
that  the  excess  acreage  planted  to  cot- 
ton was  due  to  his  lack  of  knowledge 
of  the  number  of  acres  in  the  tract (s> 
planted  to  cotton.  Such  notice,  if 
mailed  to  the  operator  of  the  farm,  shall 
be  deemed  to  be  notice  to  all  persons 
sharing  in  the  production  of  cotton  on 
the  farm  in  1938. 

P.  Use    of    soil-conserving    crops    for 
market. — No  payment  will  be  made  with 
respect  to  any  farm  unless  on  such  farm 
in  1938  an  acreage,  not  devoted  to  soil- 
depleting   crops,   is   withheld  from   the 
production  of  soil-conserving  crops  for 
market,  equal  to  the  acreage  by  which 
the    normal    acreage    of    soil-depleting 
crops  on  such  farm  exceeds  the  larger 
of   (1)    the  total  soil -depleting  acreage 
allotment  for  the  farm  or  (2)  the  acre- 
age devoted  to  .soil-depleting  crops  on 
the  farm  in  1938;  Provided.  That  pay- 
ment shall  not  be  denied  any  farmer  for 
using    such    soil-conserving    crops    for 
market    (1)    if  in  the  county  in  which 
the  farm  is  located  the  number  of  cows 
kept  for  the  production  of  milk  or  prod- 
ucts thereof  for  market  does  not  exceed 
the  normal  number  of  such  cows;    (2) 
if   on   such  farm  the   number  of  cows 
kept  for  the  production  of  milk  or  the 
products   thereof  for   market   does   not 
exceed  the  normal  number  of  such  cows; 
or    (3)    If   the  Agricultural  Adjustment 
Administration    determines    either    <a) 
that  the  farmer  has  substantially  com- 
plied with  the  provisions  of  this  para- 
graph, or  (b)  that  the  county,  as  a  whole, 
is  in  substantial  compliance  with  such 
provisions. 

Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provi- 
sions of  the  forcROing  paragraph  either 
(1)  if  the  mcrease  above  normal  in  the 
number  of  dairy  cows  on  his  fann  does 
not  exceed  two  cows;  or  (2)  if  none  of 
the  soil-conservine  crops  to  which  such 
provisions  are  applicable  is  used  for  mar- 
ket other  than  through  the  disposition 
of  dairy  livestock  for  slaughter  or 
through  the  disposition  of  less  than  ten 
percent  of  the  milk,  or  products  thereof, 
produced  on  the  farm.  A  county,  as  a 
whole,  shall  be  deemed  to  be  in  substan- 
tial compliance  with  such  provisions  if 
the  increase  above  normal  in  the  number 
of  dairy  cows  in  the  county  does  not  ex- 
ceed ten  percent. 

The  normal  acreage  of  soil-depleting 
crops  and  the  normal  number  of  cows 
kept  for  the  production  of  milk,  or  the 
products  thereof,  for  market  shall  be  de- 
termined for  any  farm  in  accordance 
with  instructions  issued  by  the  Agricul- 
tural Adjustment  Administration,  and 
the  Agricultural  Adjustment  Administra- 
tion shall  determine  from  the  latest 
available  statistics  of  the  Department 
and  shall  announce  the  counties  in 
which  the  niunber  of  cows  kept  for  the 
production    of    milk,    or    the    products 


thereof,  for  market  exceeds  by  more 
than  ten  percent  the  normal  number  cf 
such  cows. 

As  used  in  this  subsection  P.  the  term 
"for  market"  means  for  disposition  by 
sale,  barter,  or  exchange,  or  by  feeding 
(in  any  form)  to  dairy  livestock  which, 
or  the  products  of  which,  are  to  be  sold, 
bartered,  or  exchanged,  and  such  term 
shall  not  include  consiunption  on  the 
farm.  An  agricultural  commodity  shall 
be  deemed  to  be  consumed  on  the  farm 
if  consumed  by  the  farmer's  family,  em- 
ployees, or  household,  or  If  fed  to  poultry 
or  livestock  other  than  dairy  livestock  on 
his  farm,  or  if  fed  to  dairy  livestock  on 
his  farm  and  such  dairy  livestock,  or 
the  products  thereof,  are  to  be  consumed 
by  his  family,  employees,  or  household. 
As  used  In  this  subsection  P,  the  term 
"soil -conserving  crops"  means  grasses 
and  legumes  grown  on  cropland  except 
those  classified  as  soil-depleting  under 
Section  XI  hereof. 

Sec  X.  Application  for  paymeni. — A. 
Persons  eligible  to  file  applications— An 
application  for  payment  with  respect  to 
a  farm  may  be  made  by  any  person  for 
whom,  under  the  provisions  of  Section  V 
a  share  in  the  payment  with  respect  to 
the  farm  may  be  computed  and  <  1 )  who 
at  the  time  of  harvest  is  entitled  to  share 
in  the  crops  grown  on  the  farm  under  a 
lease  or  operating  agreement,  or  (2)  who 
is  owner  of  such  farm  and  participates 
thereon  in  1938  in  carrying  out  approved 
soil-building  practices. 

B.  Time  and  manner  of  flUng  applica- 
tion and  information  required. — Pay- 
ment will  be  made  only  upon  application 
submitted  through  the  county  office. 
The  Secretary  reserves  the  right  (1)  to 
withhold  payment  from  any  person  who 
fails  to  file  any  form  or  furnish  any  in- 
formation required  with  respect  to  any 
farm  which  such  person  is  operating  or 
renting  to  another  person  for  a  share  of 
the  crops  grown  thereon,  and  c2)  to  re- 
fuse to  accept  any  application  for  pay- 
ment if  such  application  or  any  other 
form  or  information  required  is  not  sub- 
mitted to  the  county  office  within  the 
time  fixed  by  the  regional  director.  At 
least  two  weeks'  notice  to  the  public  shall 
be  given  of  the  expiration  of  a  time  limit 
for  filing  prescribed  forms.  Such  notice 
shall  be  given  by  mailing  the  same  to  the 
office  of  each  county  committee  and 
making  copies  of  the  same  available  to 
the  press. 

C.  Applications  for  other  farms. — If  a 
person  has  the  right  to  receive  all  or 
a  portion  of  the  crops  or  proceeds  there- 
from, produced  on  more  than  one  farm 
in  a  county  and  makes  application  for 
payment  with  respect  to  one  of  such 
farms,  such  person  must  make  appli- 
cation for  payment  with  respect  to  all 
such  farms.  Upon  request  by  the  State 
commitee  such  person  shall  also  file 
with  the  committee  such  information 
as  it  may  request  regarding  any  other 
farm  in  the  State  with  respect  to  which 
he  has  the  right  to  receive  ell  or  a  por- 
tion of  the  crops  or  proceeds  thereof. 


Sec  XI.  Soil-depleting  crops.— La-nd 
devoted  in  1938  to  any  of  the  following 
crops  or  uses  or  such  other  similar  crops 
and  uses  as  are  designated  by  the  Agri- 
cultural Adjustment  Administration 
shall  be  classified  as  soil -depleting. 

A.  Land  planted  to  the  following  crops 
for  harvest  in  1938: 

1.  Corn  (including  field  corn,  sweet 
corn,  and  popcorn,  but  excluding  .sown 
or  close-drilled  corn  used  as  a  cover 
crop  or  green  manure  crop.) 

2.  Grain  sorghums.  - 

3.  Sugar  beets. 

4.  Commercial  mustard. 
5    Broomcom. 

6.  Mangels  and  cowbeets. 

7.  Cultivated  sunflowers. 

8.  Truck  and  vegetable  crops  (Includ- 
ing strawberries,  melons,  and  sweetpota- 
toes)   and  their  seeds. 

9.  Potatoes. 

10.  Bulbs  and  flowers. 

11.  Safflower. 

12.  Field  beans. 

13.  Canning  peas. 

B.  Land  planted  to  wheat  harvested 
for  grain  or  hay  in  1938  or  any  other 
land  planted  to  wheat  between  August 
1,  1937.  and  July  31.  1938,  except— 

1.  When  the  acreage  is  seeded  to  true 
type  winter  wheat  in  the  spring  of  1938 
(prior  to  June  15)  on  non-irrigated 
cropland  and  such  crop  is  used  only  as 
a  pasture  or  cover  crop;  or 

2.  When  the  acreage  of  such  crop  is 
lised  as  a  green  manui^  crop  in  orchards, 
on  commercial  vegetable  or  potato  land. 

C.  Land  planted  to  oats,  barley,  rye, 
flax,  emmer.  speltz.  or  mixtures  of  these 
crops  between  August  1,  1937.  and  July 
31.  1938,  except — 

1.  When  a  good  stand  and  good 
growth  of  such  crop  is  used  as  a  green 
manure  crop  in  orchards,  on  commer- 
cial vegetable  land,  potato  land  or  on 
irrigated   land;   or 

2.  When  such  crop  is  used  as  a  nurse 
crop  and  is  not  harvested  for  grain  or 
hay,  or  is  used  as  a  cover  crop  and  is 
not  harvested  for  grain  or  hay,  and  is 
not  allowed  to  mature  as  grain. 

D.  Land  planted  in  1938  to  buckwheat, 
.sweet  sorghums.  Sudan  grass,  millet,  or 
sown  or  close-drilled  corn  harvested  for 
grain,  seed,  sirup,  silage,  or  forage. 

E.  Land  planted  in  1938  to  field  peas 
harvested  for  peas  or  soybeans  harvested 
lor  seed  for  crushing.  Field  peas  or  soy- 
beans hogged  off  will  be  deemed  to  be 
harvested. 

F.  Land  summer-fallowed;  provided, 
however,  that  if  such  summer-fallowed 
acreage  is  seeded  in  1938  to  perennial 
grasses  or  perennial  legumes  in  accord- 
ance with  good  farming  practice  such 
acreage  shall  not  be  classified  as  soil- 
depleting. 

The  acreage  of  land  which  is  devoted 
consecutively  to  two  or  more  of  the  above 
soil -depleting  crops  in  1938  shall  be 
counted  as  follows;  If  only  one  of  such 
crops  reaches  maturity  such  land  shall 
be  regarded  as  devoted  to  the  crop  reach- 
ing ^aaturity.     If    none   of   such   crops 


reaches  maturity  or  if  more  than  one  of 
such  crops  reach  maturity  and  an  indi- 
vidual crop  acreage  allotment  is  estab- 
lished for  only  one  of  such  crops,  suc)i 
land  shall  be  regarded  as  devoted  to  the 
crop  for  which  an  individual  crop  acre- 
age allotment  is  established.  If  none  of 
such  crops  reaches  maturity  and  indi- 
vidual crop  acreage  allotments  are  estab- 
lished for  two  or  more  of  such  crops,  the 
land  shall  be  regarded  as  devoted  to  the 
last  planted  of  such  crops  for  which  an 
individual  crop  acreage  allotment  is  es- 
tablished. If  two  or  more  of  such  crops 
reach  maturity  and  individual  crop  acre- 
age allotments  are  established  for  two  or 
more  of  such  crops  reaching  maturity, 
the  land  shall  be  regarded  as  devoted  to 
each  of  the  crops  which  reached  matu- 
rity and  for  which  an  individual  crop 
acreage  allotment  is  established.  If  one 
or  more  of  such  crops  reach  maturity  and 
individual  crop  acreage  allotments  are 
not  established  for  any  of  such  crops,  the 
land  shall  be  regarded  as  devoted  to  the 
last  planted  of  such  crops. 

The  acreage  of  land  which  is  devoted 
simultaneously  to  two  or  more  of  the 
above  soil-depleting  crops  shall  be  di- 
vided among  such  crops  on  the  basis  of 
the  land  determined  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration  to  be  de- 
voted to  each. 

In  connection  with  determinations  re- 
garding the  maturity  of  crops,  canning 
peas  will  be  deemed  to  have  reached  ma- 
turity when  such  crop  is  harvested  for 
canning  and  field  corn,  sweet  corn,  and 
popcorn  hogged  off  or  cut  for  silage,  fod- 
der or  other  similar  uses,  will  be  deemed 
to  have  reached  maturity. 

Land  devoted  to  volunteer  crops  har- 
vested shall  be  cla^ssified  as  if  such  crops 
were  planted. 

Sec  XII.  Soil-huilding  practices. — 
The  soil-building  practices  listed  in  the 
following  schedule  shall  count  toward 
the  achievement  of  the  soil-building  goal 
to  the  extent  indicated  therein,  when 
such  practices  are  carried  out  in  1938  in 
the  areas  designated  and  in  accordance 
with  the  following  specifications  and 
such  revision  thereof  or  addition  thereto 
as  may  be  issued  by  the  Regional  Direc- 
tor or  by  the  State  Committee  with  the 
approval  of  the  Regional  Director.  Each 
practice  must  be  carried  out  in  accord- 
ance with  the  individual  specifications 
applicable  thereto  and  such  of  the  gen- 
eral specifications  as  apply. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely 
by  any  Federal  or  State  agency  shall 
not  be  counted  toward  the  achievement 
of  the  soil-building  goal.  If  a  portion  of 
the  labor,  seed,  trees,  or  other  materials 
used  in  carrying  out  any  practice  Ls  fur- 
nished by  a  State  or  Federal  agency  and 
such  portion  represents  one-half  or  more 
of  the  total  cost  of  carrying  out  such 
practice,  such  practice  shall  not  be 
coimted  toward  the  achievement  of  the 
soil-building  goal;  if  such  portion  rep- 
resents less  than  half  of  the  total  cost 
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of  carr3ring  out  such  practice,  one-half 
of  such  practice  shall  be  counted  toward 
the  achievement  of  the  soil-building  goal. . 

If  trees  are  purchased  from  a  ClSlrk- 
McNary  Cooperative  State  Nursery,  such 
purchases  shall  not  be  deemed  to  be 
paid  for  in  whole  or  in  part  by  a  State 
or  Federal  agency. 

General  Specifications 

(1)  Seed  used  for  or  in  connection 
with  any  seeding  practice  must  be  good 
clean  seed  free  of  noxious  weeds  and 
of  good  quality. 

(2)  All  soil-building  practices,  includ- 
ing minimum  seeding  rates  and  methods 
of  seeding,  unless  otherwise  specified 
under  the  individual  practice,  shall  be 
such  as  are  determined  by  the  County 
Committee  to  be  in  accordance  with  the 
generally  accepted  good  farming  prac- 
tice in  the  county. 

(3)  Any  seeding  practice  involving 
the  use  of  red  clover,  either  alone  or  in 
mixtures,  requires  that  only  adapted  red 
clover  seed  be  used.  Any  seeding  prac- 
tice involving  the  use  of  alfalfa  seed, 
either  alone  or  in  mixtures,  requires 
that  only  adapted  alfalfa  seed  be  used. 
Clover  and  alfalfa  seed  grown  in  the 
United  States  or  Canada  will  be  re- 
garded as  adapted  except  when  grown 
in  the  following  States  or  areas:  Ala- 
bama. Arizona,  Arkansas,  California, 
Florida,  Georgia.  Louisiana.  Missisippi, 
New  Mexico,  North  Carolina.  Nevada. 
South  Carolina,  Tennessee,  Texas ;^  the 
area  west  of  the  Cascade  Mountains  in 
Washington  and  Oregon,  or  in  Yakima 
or  Kbckitat  Coimties.  Washington,  im- 
less  certified  by  the  State  Pure  Seed 
Growers  Association  of  the  State  where 
the  seed  was  grown;  that  area  of  Okla- 
homa including  the  counties  of  Roger 
Mills.  Dewey.  Blaine,  Kingfisher,  Logan, 
Payne,  Creek.  Okmulgee,  Wagoner, 
Cherokee,  Adair,  and  all  counties  south 
of  those  counties. 

(4)  Approval  of  a  soil-building  prac- 
tice carried  out  on  the  same  land  as 
another  soil-building  practice  shall  snot 
be  approved  for  payment  by  the  County 
Committee  unless  the  carrying  out  of 
more  than  one  practice  on  the  same 
land  is  authorized  in  practice  sp>ecifi- 
cations. 

(5)  The  term  "good  stand"  when  used 
in    connection    with    seeding    practices  ■ 
shall  mean  a  stand  which  would  produce 
a  normal  crop  without  any  reseeding. 

(6)  The  soil-building  practices  listed 
below  are  applicable  in  both  Weber  and 
Davis  Counties,  Utah,  and  may  be  car- 
ried out  on  cropland  and  non-crop  land 
unless  otherwise  provided  in  any  indi- 
vidual practice  or  the  specifications  ap- 
plicable to  such  individual  practice. 

Schedule  of  Soil-Building  Practices 

Practice  A-1.  Application  of  300 
pounds  of  16  percent  superphospfiate  (or 
its  equivalents^  except  that  no  credit  toill 
be  allowed  when  such  application  is 
made  in  connection  with  a  soil-deplet- 
ing crop. — Rate  of  credit — one  unit. 
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Credit  may  be  given  for  this  practice 
in  addition  to  credits  given  for  practice 
A-14  carried  out  on  the  same  land. 

Specifications. — Application  of  112 
pounds  of.  43  percent  treble  superphos- 
phate to.  or  in  connection  with  the  seed- 
ing of  perennial  or  biennial  legumes, 
perennial  grasses,  or  permanent  pasture. 
Credit  may  be  given  for  this  practice 
in  addition  to  credits  given  for  practices 
A-7  or  B-1  carried  out  on  the  same 
land. 

Practice  A-5.  Constructicm  of  200 
linear  feet  of  standard  terrace  for  which 
proper  outlets  are  provided. — Rate  of 
credit. — one  unit. 

Specifications. — (a)  Terraces  must  be 
constructed  so  as  to  effectively  control 
soil  erosion  or  conserve  moisture  on  the 
area  involved.  lYie  work  should  prefer- 
ably be  done  under  supervision  of  a 
competent  engineer.  Terraces  on  dry 
land  should  be  from  15  to  20  feet  wide 
(the  steeper  the  soil  the  narrower  the 
terrace)  and  18  inches  high  when  settled, 
with  sufficient  grade  to  carry  to  the  out- 
let. The  length  of  a  terrace  should  not 
exceed  1.800  feet.  The  vertical  drop  be- 
tween terraces  shall  be  approximately 
three  feet  on  a  4%  slope.  3V2  feet  on  a 
6%  slope,  4  feet  on  an  8%  slope,  and  4»^ 
feet  on  a  10%  slope.  Each  terrace  must 
have  an  outlet  of  such  character  to  pre- 
vent erosion  at  the  qytlet. 

(b>  When  terraces  are  constructed  on 
Irrigated  land  plans  must  be  approved  In 
advance  by  the  county  committee,  and 
the  practice  must  be  carried  out  in  ac- 
cordance with  good  farming  and  irriga- 
tion practices  for  the  locality.  The  grade 
of  the  terrace  shall  not  be  greater  than 
I'/a  percent. 

Credit  may  be  given  for  this  practice 
in  addition  to  credits  given  for  practice 
A-14  carried  out  on  the  same  land. 

Practice  A-6.  Construction  of  reser- 
voirs and  dams — 15  cubic  yards  of  ma- 
terial moved  in  making  the  fill  or  exca- 
vation.—HsXe  of  credit — fifteen  cubic 
yards  moved  equals  one  unit. 

Specifications. — Construction  of  Reser- 
voirs and  Dams. — In  the  construction  of 
small  dams  involving  the  placement  of 
15  cubic  yards  or  less  of  earth  fill,  par- 
ticular attention  should  be  given  to  the 
type  of  soil;  sloping  of  gully  banks  to  at 
least  the  slope  of  repose  of  the  pexent 
material;  an  adequate  bond  between  the 
earth  fill  and  the  native  soil  must  be 
insured.  Ordinarily,  an  impervious  core 
wall  will  not  be  required  on  small  dams 
of  this  type,  but  excavation  for  the  base 
of  the  dam  should  be  carried  at  least  2 
feet  below  the  bed  of  the  gully  and  an 
excavation  of  equal  depth  should  be 
made  into  the  gully  banks  in  order  to 
provide  a  suitable  bond  between  the  fill 
material  and  the  p>arent  earth.  The 
foundation  of  the  dam  shall  be  stripped 
of  all  loose  material  and  burmas.  and 
the  fill  tied  securely  to  the  original  earth. 
Excavation  for  fill  material  should  be 
made  from  the  reservoir  and  placed  in 
the  fill  in  layers  of  uniform  thickness, 


not  exceeding  six  inches  In  depth.  Each 
layer  should  be  thoroughly  compacted  by 
the  trampling  of  teams  or  by  the  con- 
stant operatlwi  of  a  tractor  or  equally 
heavy  equipment.  Slope  of  the  upstream 
side  of  the  dam  should  not  be  less  than 
3:1  and  slope  of  the  downstream  side  of 
the  dam  should  be  not  less  than  2:1. 
Slopes  of  dams  shall  be  adequately  pro- 
tected. Width  of  the  crest  of  the  dam 
should  be  not  less  than  one-half  of  the 
height  measured  from  the  gully  bottom 
to  the  top  of  the  crest,  with  a  minimum 
crest  width  of  four  feet.  Freeboard 
should  be  at  least  3  feet  above  the  maxi- 
mum stage  when  the  spillway  is  dis- 
charged at  the  designed  flood  rate. 
Spillways  must  be  provided  which  will 
adequately  handle  the  estimated  maxi- 
mum flood  discharge  in  accordance  with 
recognized  hydraulic  practices.  Spill- 
ways not  lined  with  wood,  stone  or  con- 
crete shall  be  sodded  or  heavily  grassed. 
Upon  request  of  county  agricultural 
agents,  representatives  of  the  Soil  Con- 
servation Service  may  be  made  available 
to  assist  cooperating  farmers  in  working 
out  proper  practices  in  specific  problem 
areas. 

Prior  approval  of  this  practice  by  the 
county  committee  is  required.  Fencing 
may  be  required  by  the  county  commit- 
tee. Dams  are  not  to  be  constructed  on 
active  streams,  nor  on  intermittent 
streams  in  excess  of  three  miles  of 
length.  Practice  is  not  applicable  on 
sandy  soils.  The  purpose  of  this  prac- 
tice is  for  stock-watering  and  erosion 
control.  Such  reservoirs  cannot  be  used 
for  irrigation. 

Practice  A-7.  Reseeding  depleted  pas- 
tures with  good  seed  of  adapted  pasture 
grasses  or  legumes — ten  pounds  of 
seed. — Rate  of  credit — ten  pounds  of 
seed  equals  one  unit. 

Specifications. — (a)  Applicable  grasses 
and  legumes  are  as  follows;  Mixtures  of 
alfalfa,  sweet  clover,  alsike  clover,  white 
clover,  Kentucky  blue  grass,  smooth 
brome  grass,  meadow  fescue,  perennial 
rye  grass,  tall  meadow  oat  grass,  orchard 
grass,  crested  wheat  grass.  Reed's  canary 
grass;  under  dry  land  conditions  crested 
wheat  grass  may  be  seeded  alone. 

The  following  seed  mixtures  recom- 
mended by  the  Utah  State  Experiment 
Station,  are  approved  for  Weber  and 
Davis  Counties,  Utah: 

Amount 
(lbs.) 
No.  I.  For  good,  well-dral  led  irrigated 
land: 

Smootb  brome  graas 4 

Orchard   grass __„ 4 

Meadow  fescue 3 

Perennial  rye  graoi 3 

Kentucky   blue   grass 4 

White   clover 3 

Alsike   clover 2 

No.  II.    For  damp,  fertile  soils: 

Redtop 3 

Meadow  fescue 4 

Perennial  rye  grass 4 

Orchard   grass 4 

-    White   clover 2 

Alsike   clover 4 

Kentucky   blue  grass 3 


Amount 
(lbs) 

No.  m.  F^3r  damp,  slightly  alkali  soils: 

Redtop  

Meadow  fescue 

Orchard    prass 

White  sweet  clover 

Yellow  sweet  clover 

No.    rv.  Bench    land    with    irrigation 
water: 

Smooth  brome  grass 

Orchard   gr&bs 

Kentucky   blue  grass 

White    clover 

Alsike   clo\'er 

No.    V.  Bench    land    with    very    little 
irrigation   water: 

Slender  wheat  grass 

Crested  wheat  grass 

Western    wheat    grass 


Credit  may  be  given  for  this  practice 
in  addition  to  credits  given  on  practice;^ 
A-1  or  A-13  carried  out  on  the  same 
land. 

Practice  A-10.  Application  of  not  less 
than  two  tons,  air  dry  weight,  of  straw, 
excluding  barnyard  and  stable  manure, 
per  acre  in  commercial  orchards  or  on 
commercial  x?egctable  land. — Rate  ot 
credit — apphcation  of  two  tons  of 
mulching  material  equals  one  unit. 

Specifications. — When  straw  or  hay  is 
applied  in  winter  or  early  spring,  it  is 
recommended  that  this  practice  be  fol- 
lowed immediately  by  an  addition  of 
three  pounds  of  ammonium  sulphate  to 
each  bearing  plum,  prune,  apricot,  or 
cherry  tree  or  five  pounds  for  each 
bearing  apple  or  pear  tree. 

Practice  A-13.  Restoration  of  noncrop 
open  pasture  by  nongrazing  during  the 
normal  pasture  season  on  an  acreage 
equ/il  to  one-half  of  the  number  of  acres 
of  stich  pasture  required  to  carry  one 
animal  unit  for  a  ttoelxx -month  period. — 
Rate  of  credit — one  unit. 

Specif ca/toTw. — (a)  The  normal  pas- 
ture season  will  be  from  the  start  of 
forage  growth  to  seed  maturity  with  a 
minimum  period  of  four  months  during 
which  period  no  livestock  shall  be  grazed 
on  the  deferred  pasture. 

(b)  On  land  on  which  cattle  or  horses 
are  grazed  the  area  to  be  restored  by 
nongrazing  must  be  fenced  sufficiently  to 
prevent  the  entry  of  livestock. 

(c)  On  land  used  exclusively  for 
grazing  sheep  either  the  area  to  be  re- 
stored is  fenced  and  the  fence  sufficiently 
maintained  to  prevent  the  entry  of  live- 
stock or  the  entry  of  livestock  is  pre- 
vented by  herding. 

(d)  The  remaining  noncrop  open  pas- 
ture land  on  such  farm  shall  not  be  pas- 
tured to  such  an  extent  as  will  decrease 
the  stand  of  grass  or  injure  the  forage, 
tree  growth,  or  watershed. 

(e)  The  operator  shall  submit  to  the 
county  committee  in  writing  the  desig- 
nation of  the  area  to  be  restored  by  non- 
grazing  previous  to  carrying  out  such 
practice. 

Credit  may  be  given  for  this  practice 
in  addition  to  credit  given  for  practice 
A-7  carried  out  on  the  same  land. 

Practice  A-14.  Prevention  of  soil  ero- 
sion and  leaching  of  irrigated  cropland 


and  orchard  land  by  control  of  the  ap- 
plication of  irrigation  uxiter. — Rate  of 
credit — One  acre  equals  one  unit. 

Specifications. — 1.  The  operator  must 
obtain  approval  to  use  this  practice  from 
the  county  committee  before  the  first 
irrigation. 

2.  Water  distribution  system  and  con- 
trol structures  with  respect  to  any  farm 
must  be  such  as  to  make  possible  ade- 
quate control  and  measurement  of  irri- 
^lation  water  applications.  Structures 
described  in  Utah  Extension  Service  Bul- 
letin New  Series  69.  or  types  of  struc- 
ture which  have  prior  approval  of  the 
State  committee,  shall  be  deemed  to  be 
adequate. 

3.  Credit  will  be  given  for  the  acreage 
in  fields  on  which  there  is  no  erosion  or 
leaching  resulting  from  excessive  appli- 
cations of  irrigation  water  or  from  too 
frequent  applications  thereof  on  the 
area  approved  for  this  practice  as  evi- 
denced by: 

a.  The  absence  of  silt  deposits  at  the 
end  of  irrigation  runs, 

b.  No  eroded  furrows  not  leveled  out 
or  which  will  not  level  out  at  the  next 
cultivation,  when  the  furrow  method  of 
irrigation  is  practiced, 

c.  No  gullies  washed  when  other  than 
the  furrow  method  of  irrigation  is  prac- 
ticed, and 

d.  No  evidence  of  excessive  run-off  or 
waste  water  from  the  field  irrigated. 

4.  Accurate  and  complete  records  of 
all  Irrigations  with  respect  to  any  farm 
shall  be  kept  on  forms  supplied  by  the 
State  committee  and  approved  by  the 
Director  of  the  Western  Division,  these 
records  to  be  made  available  for  inspec- 
tion by  authorized  representatives  of  the 
State  or  coimty  committees  at  any  time 
prior  to  the  submission  of  such  records 
to  the  county  committee  as  a  compliance 
requirement. 

5.  Credit  for  this  practice  shall  not  be 
recommended  by  the  county  committee 
if  it  determines  from  an  examination  of 
the  irrigation  records  or  from  other  evi- 
dence that  irrigations  with  respect  to 
any  farm  have  been  excessive  or  too 
frequent  to  be  consistent  with  good 
farming  practice. 

Credit  may  be  given  for  this  practice 
in  addition  to  credits  given  for  practices 
A-1,  A-5,  A-10,  B-1,  B-3,  C-6,  D-2,  E-2 
or  E-3  carried  out  on  the  same  land. 

Practice  B-1.  Seeding  biennial  le- 
gumes, perennial  legumes,  perennial 
grasses  (other  than  timothy  or  redtop) 
or  mixtures  (other  than  a  mixture  con- 
sisting solely  of  timothy  or  redtop)  con- 
taining perennial  grasses,  perennial  le- 
gumes, or  biennial  legumes. — Rate  of 
credit — One  acre  equals  one  unit. 

Credit  may  be  given  for  this  practice 
in  addition  to  credits  given  for  practices 
A-1  or  A-14. 

Specifications.— ^  a.)  Seeding  alfalfa, 
swi-et  clover,  alsike  clover,  white  clover. 
Kentucky  blue  grass,  smooth  brome 
B'ass,  meadow  fescue,  perennial  rye 
grass,  tall  m.eadow  oat  grass,  orchard 
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grass,  crested  wheat  grass  and  Reed's 
canary  grass,  or  mixtures  of  legumes  or 
perennial  grasses  named  imder  A-4 
above. 

(b)  For  seeding  on  cropland  in  1938, 
biennial  sweet  clover,  alsike  clover,  or- 
chard grass,  or  mixtures  of  timothy  or 
redtop  and  legumes;  provided  such  mix- 
tures do  not  have  a  predominance  by 
weight  of  timothy  and/or  redtop. 

(c)  Sweet  clover,  yellow  or  white, 
alsike  clover  or  mixtures  of  timothy,  red- 
top  and  biennial  or  p)erennial  legumes, 
which  mixtures  do  not  have  a  predomi- 
nance of  timothy  and/or  redtop.  may  be 
sown. 

fd)  It  is  recommended  that  either  yel- 
low or  white  sweet  clover  be  sown  on 
irrigated  land  in  Weber  and  Davis  Coun- 
ties. Utah,  but  that  only  yellow  sweet 
clover  be  sown  on  dry  land. 

(e)  This  practice  limited  to  cropland 
and  orchard  land. 

Practice  B-3.  Green  manure  and  cover 
crops  (.excluding  lespedeza  and  any  crop 
for  which  credit  is  given  in  1938  under 
any  other  practice) . — Rate  of  credit — 
one  acre  equals  one  unit. 

<a)  Green  manure  crops  of  which  a 
good  stand  and  good  growth  is  ploroed 
or  disced  under  on  land  not  subject  to 
erosion. — Crops  applicable  are:  annual 
and  biennial  legumes,  cereals  (except 
wheat)  and  other  crops  commonly  used 
as  green  manure  'except  pereiuiial  leg- 
umes, and  perennial  grasses). 

The  amount  of  such  green  growth  to 
be  turned  imder  shall  equal  or  exceed 
approximately  one  ton  of  air-dried  ma- 
terial per  acre.  Crops  to  be  turned  un- 
der must  be  in  a  green  succulent  condi- 
tion when  turned  imder. 

The  above  crops  shall  be  utilized  as 
green  manure  crops  only  on  irrigated 
land  and  on  orchards  and  on  commer- 
cial vegetable  and  potato  land. 

<b)  Covet  crops. — A  good  growth  and 
good  stand  of  crops  listed  in  (a)  above 
may  be  left  on  the  land  in  orchards,  or 
on  commercial  vegetable  or  potato  land 
as  cover  crops  if  not  pastured  or  used 
for  grain,  hay.  seed  or  forage. 

Credit  may  be  given  for  this  practice 
in  addition  to  credit  given  for  practice 
A-14. 

Practice  C-3.  Cultivating,  protecting, 
and  maintaining  by  replanting,  if  neces- 
sary, a  good  stand  of  forest  trees,  planted 
bctioeen  January  1.  1934.  and  January  1, 
1938. — Rate  of  credit — One  acre  equals 
two  units. 

Specifications. — Two  cultivations  per 
season  with  suitable  farm  implements; 
the  trees  to  be  enclosed  with  fence  to 
protect  them  from  livestdfk.  Replant- 
ing must  maintain  a  minimum  of  200 
living  trees  per  acre.  The  trees  to  be  ir- 
rigated, if  possible,  when  in  need  of  irri- 
gation water. 

Practice  C-6.  Green  manure  crops  of 
which  a  good  stand  and  a  good  growth  is 
plowed  or  disced  under  on  farms  on 
which  the  average  acreage  of  land  on 
which  commercial  vegetables  were  grmvn 


in  1936  and  1937  exceeds  50  percent  of 
the  acreage  of  cropland  in  the  farm  in 
excess  of  the  potato  acreage  allotment 
established  for  the  farm. — Rate  of 
credit — One  acre  equals  two  units. 

Specifications. — Crops  applicable  as 
green  manure  are  annual  and  biennial 
legumes  (except  lespedeza),  cereals  (ex- 
cept wheat)  and  other  crops  commonly 
used  as  green  manure  (except  perennial 
legumes  and  perennial  grasses).  The 
amount  of  green  growth  to  be  turned 
under  shall  equal  or  exceed  approxi- 
mately one  ton  of  air  dried  material  per 
acre. 

Credit  may  be  given  for  this  practice 
in  addition  to  credit  given  for  practice 
A-14. 

Practice  D-1.  Planting  forest  trees 
(including  shrubs  in  protective  plant- 
ings) provided  sux:h  trees  are  protected 
and  cultivated  in  accordance  unth  good 
tree  culture  practice. — Rate  of  credit — 
One  acre  equals  five  units. 

Specifications. — Species  to  be  consid- 
ered as  forest  trees  or  shrubs  for  pro- 
tective planting:  Russian  olive,  Siberian 
elm.  Eastern  red  cedar,  Green  ash.  Si- 
berian pea  tree.  Black  locust.  Honey  lo- 
cust. Minimum  sp>acing.  12  feet  for  co- 
nifers, 8  feet  for  hardwood  species  in 
rows,  these  rows  to  be  spaced  at  a  mini- 
mum of  8  feet.  Trees  to  be  staggered  in 
adjoining  rows,  planting  to  be  done  in 
a  workmanlike  manner  in  the  spring  of 
1938  in  groimd  properly  prepared  for 
the  planting  of  trees,  preparation  of 
ground  to  be  done  previously  by  plowing. 

There  shall  be  a  minimum  of  300  trees 
and/or  shrubs  per  acre  on  land  properly 
prepared  for  planting. 

Practice  D-2.  Control  of  seriously  in- 
fested plots  of  perennial  noxious  weeds 
on  cropland  in  organized  weed  control 
districts,  in  accordance  with  good  chem- 
ical or  tillage  methods. — Rate  of  credit — 
One  acre  equals  five  units. 

Specifications. — Approved  chemical 
methods  include  the  application  at  the 
rate  of  2  pounds  of  sodiiun  chlorate  or  2 
pounds  of  atlacide  F>er  square  rod  in  the 
first  application.  Chemicals  may  be  ap- 
plied as  a  spray  or  a  dust  and  should  be 
applied  to  the  plant  preferably  in  the 
bloom  stage.  The  second  application  of 
chemicals  should  be  made  if  and  when 
the  weeds  reappear,  this  application  to  be 
at  the  rate  of  1  pound  per  square  rod 

Approved  tillage  methods  include  the 
preparation  of  the  ground  by  deep  plow- 
ing so  that  cultivation  may  be  readily 
effected.  Cultivation  should  begin  early 
in  the  spring  and  continue  at  5  to  15  day 
intervals,  the  length  of  interval  being 
determined  by  the  dampness  and  fertility 
of  the  soil.  That  is,  the  more  fertile, 
damper  soils  where  the  rate  of  growth  is 
more  rapid,  and  particularly  in  the  spring 
of  the  year,  cultivation  should  be  more 
frequent  than  later  in  the  season,  or  on 
poor  dry  soils.  Cultivation  should  be 
done  with  effective  weeders  that  cut  off 
rather  than  mash  the  weeds  along  the 
ground. 


1564 


FEDERAL  REGISTER,  Wednesday,  June  29,  1938 


FEDERAL  REGISTER,  Wednesday,  June  29,  1938 


1565 


Noxious  weeds  which  may  be  cultivated 
under    these    practices    include    Russian 
Knapweed,  white  top,  morning  glory  or 
bind  weed,  Canada  thistle,  leafy  spurge. 
An  organized  weed  control  district  is 
an  area  defined  under  State  statute  as 
an  area  wherein  designated  officials  are 
authorized  to  require  effective  weed  con- 
trol   practices   to    be    instituted   on    all 
land  on  which  such  practices  are  neces- 
sary   to    control    or    eradicate    noxious 
weeds  in  such  area,  or  any  other  organ- 
ized area  comprising   all   or  a   part  of 
a  county  wherein  the  State  committee 
finds  that  effective  weed  control  prac- 
tices will  be  instituted  on  all  land  on 
which  such  practices  are  necessary  to 
control   or   eradicate   noxious  weeds   in 
such  area. 

Credit  may  be  given  for  this  practice 
in  addition  to  credits  given  for  practice 
A-14. 

Practice  E-2.  Renovation  of  peren- 
nial legumes  and  mixtures  of  perennial 
grasses  and  legumes. — Rate  of  credit — 
two  acres  equal  one  unit. 

Specifications. — One  year  old  alfalfa 
and  or  mixtures  of  perennial  grasses  and 
perermial  leirumes,  by  cultivation  to  a 
minimum  depth  of  two  inches  shall  qual- 
ify, providing  the  area  is  reseeded  at  a 
rate  of  not  less  than  four  pounds  per 
acre.  Irrigation  must  not  follow  this 
practice  until  all  dislodged  weed  roots 
have  been  exposed  long  enough  to  com- 
pletely die  Approval  of  this  practice 
by  the  county  committee  is  required 
prior  to  performance.  This  practice 
limited  to  cropland. 

Credit  may  be  given  for  this  practice 
in  addition  to  credits  given  for  prac- 
tice A-14. 

Practice  E-3.  Seedinp  timothy  or  red- 
top  or  a  mixture  consisting  solely  of 
timothy  and  redtop. — Rate  of  credit — 
two  acres  equal  one  unit. 

Specifications. — It  is  recommended 
that  these  crops  be  seeded  only  in  mead- 
ows having  sufficient  water.  Seeding 
must  be  done  in  a  workmanlike  manner 
on  a  fine  well-mulched  seed  bed. 

Credit  may  be  given  for  this  practice 
in  addition  to  credits  given  for  practice 
A-14. 


Practice  F-3.  Contour -listing  or  fur- 
rowing noncrop  land. — Rate  of  credit — 
four  acres  equal  one  unit. 

Specifications. — Contour-listing  con- 
sists of  running  a  furrow  with  a  com 
lister,  or  other  suitable  implement,  at 
right  angles  to  the  direction  of  the  slope. 

If  the  contour-listing  is  done  with  a 
view  that  the  furrows  shall  retain  all  of 
the  moisture  that  falls,  the  lister  fur- 
rows shall  be  spaced  close  together.  If 
the  furrowing  is  done  with  a  view  only 
of  retaining  the  moisture  for  a  short 
period  or  to  slow  up  its  descent  the  fur- 
rows may  be  spaced  farther  apart.  In 
this  latter  event  the  furrows  should  be 
of  the  di.scontinuous  type  wherein  the 
lister  is  lifted  out  of  the  ground  about 
every  fifty  feet  along  the  length  of  the 
furrow  and  is  allowed  to  remain  out  of 
the  ground  each  time  of  lifting  for  a 


distance  of  about  ten  feet.  The  next 
furrow  below  each  other  furrow  shall  be 
listed  in  such  a  manner  that  the  fifty 
foot  listed  section  falls  imediately  below 
the  non-listed  space  of  the  upper  furrow. 
This  creates  a  checkerboard  pattern 
which  caitees  the  runoff  water  to  work 
back  and  forth  between  openings  in  the 
furrows. 

In  contour-listing  a  small  acreage,  it  is 
usually  advisable  to   space  either  lister 
furrows  or  contour  plow   furrows  very 
close  together  in  order  to  retain  all  of 
the  moisture  that  falls  and  to  allow  it  to 
soak  into  the  ground.    This  is  especially 
true  where  there  is  no  stand  of  peren- 
nial vegetation,  under  which  condition 
some  reseeding  with  grass  or  other  pe- 
rennial  species   should   accompany   the 
listing  operations.    When  land  that  has 
a  sparse  vegetative  cover  is  contour  fur- 
rowed,   it    is   usually   good   practice    to 
space    the    furrows   farther    apart    and 
make  them  of   the  discontinuous  type. 
By  spacing   the   furrows  farther   apart 
where  there  is  a  sparse  stand  of  vegeta- 
tion little  of  the  native  stand  is  disturbed 
and  the  accumulated  moisture,  due  to 
the  contour  furrows,  gives  it  an  excel- 
lent chance  to  make  a  hurried  vegetative 
come-back     by     natural     reseeding     or 
spreading  by  underground  roots  depend- 
ing on  the  type  of  vegetation  present. 

Before  institution  of  the  practice  of 
contour-listing  or  furrowing  non-crop 
land  the  prior  approval  of  the  county 
committee,  including  plans  and  specifi- 
cations, must  have  been  obtained.  Pur- 
rows  shall  be  run  on  the  contour.  Fur- 
rows shall  be  at  least  4  inches  in  depth 
below  the  original  ground  level,  not  less 
than  8  inches  wide  and  spaced  not  more 
than  20  feet  apart. 

Practice  F-5.  Protecting  summer-fal- 
lou>ed  acreage  from  wind  and  rvater 
erosion  by  incorporating  small-grain 
stubble  and  straw  into  the  surface  soil. 
No  credit  will  be  mven  for  this  practice 
on  any  farm  u^en  carried  oui  on  light 
sandy  soUs  or  on  soils  in  any  area  where 
destruction  of  the  vegetative  cover  has 
resulted  in  the  land  becoming  subject  to 
serious  unnd  erosion. — Rate  of  credit — 
four  acres  equal  one  unit. 

Specifications.— Protecting  summer 
fallow  by  incorporating  sufficient  small- 
grain  stubble  and  straw  into  the  surface 
soil  to  prevent  wind  and  water  erosion. 
All  tillage  implements  used  for  mcor- 
porating  the  straw  or  trash  into  the 
surface  soil  shall  leave  the  surface  rough 
and  shall  leave  the  stubble  and  trash 
on  and  near  the  surface  and  no  straw 
or  stubble  shall  be  burned  or  destroyed 
by  other  methods. 

Credit  may  be  given  for  this  practice 
in  addition  to  credit  given  for  practice 
I-l. 

Practice  I-l.  Contour  seeding  of  small- 
grain  crops. — Rate  of  credit — ten  acres 
equal  one  unit. 

Specifications.  —  Contour  seeding  of 
small-grain  crops  in  1938  at  right  angles 
to  the  prevailing  slope  of  the  ground  and 
on  ground  having  a  minimum  slope  of 


2%  average.  Drill  rows  should  not  devi- 
ate from  any  contour  line  more  than  one 
percent.  At  the  time  performance  is 
checked,  at  least  95'~'c  of  the  area  should 
meet  the  foregoing  specifications  with 
respect  to  contour  lines.  The  practico 
must  be  carried  out  according  to  specifi- 
cations on  an  entire  field  if  the  field  is  to 
qualify. 

Credit  may  be  given  for  this  practice 
in  addition  to  credit  given  for  practice 
F-5  carried  out  on  the  same  land. 

Sec  Xin.  Normal  yields  and  produc- 
tivity indexes. — A.  Normal  yields  of  spe- 
cial soil-depleting  crops. — The  county 
committee  with  the  assistance  of  other 
local  committees  in  the  county  shall  de- 
termine for  each  farm  for  which  a  wheat 
or  potato  acreage  allotment  is  to  be 
established  a  normal  yield  for  each  crop 
in  accordance  with  the  provisions  of  this 
section  and  instructions  issued  by  the 
Agricultural  Adjustment  Administration. 
1.  Wheat. — (a)  Where  reliable  records 
of  the  actual  average  yield  per  acre  of 
wheat  for  the  years  1928  to  1937,  inclu- 
sive, are  presented  by  the  farmer  or  are 
available  to  the  committee,  the  normal 
yield  for  the  farm  shall  be  the  average 
of  such  yields  adjusted  for  trends  and 
abnormal  weather  conditions  in  accord- 
ance with  instructions  i.ssued  by  the  Ag- 
ricultural Adjustment  Administration. 

(b)   If  for  any  year  of  such  ten-year 
period  reliable  records  of  the  actual  av- 
erage yield  are  not  available  or  there  was 
no  actual  yield  because  wheat  was  not 
planted  on  the  farm  in  such  year,  the 
normal  yield  for  the  farm  shall  be  the 
yield  which,  on  the  basis  of  all  the  avail- 
able facts,  including  the  yield  customar- 
ily secured  on  the  farm,  weather  condi- 
tions, type  of  soil,  drainage,  production 
practices   and    general   fertility    of   the 
land,  the  county  committee  determines 
to  be  the  yield  which  was  or  could  rea- 
sonably have  been  expected  on  the  farm 
for   such   ten-year   period.     Where  the 
productivity  index  most  recently  estab- 
lished for  the  farm  in  connection  with 
the   agricultural   conservation   orograms 
is  deternuned  by  the  county  committee 
to  be  an  accurate  reflection  of  the  fore- 
going factors,  the  yield  obtained  by  mul- 
tiplying such  index  by  the  county  aver- 
age yield  established  by  the  Secretary 
shall  be  used  as  the  normal  yield  for  the 
farm. 

(c)  The  yields  determined  under 
paragraph  (b)  of  this  subdivision  1 
shall  be  adjusted  so  that  the  average 
of  the  normal  yields  for  all  farms  in  the 
county  (weighted  respectively  by  the 
wheat  acreage  allotments  established 
for  such  farms)  shall  conform  to  the 
county  average  yield  established  by  the 
Secretary. 

2.  Potatoes. — (a)  The  normal  3^eld  of 
potatoes  for  any  farm  shall  be  the  >it  !d 
which  may  reasonably  be  expected  from 
the  land  devoted  to  the  production  of 
potatoes  in  1938  with  due  consideration 
for  type  of  soil,  drainage,  production 
practices,  general  fertility  of  the  la- d 
and  the  yield  of   potatoes  customarily 


secured  on  the  farm.  The  average  yield 
lor  all  farms  in  any  county  with  re- 
spect to  potatoes  shall  not  exceed  the 
county  average  yield  for  potatoes  estab- 
lished by  the  Secretary. 

Sec  XIV.  Appeals. — Any  person  who 
considers  himself  aggrieved  by  any  rec- 
ommendation or  determination  of  the 
county  committee  with  respect  to  any 
farm  in  which  he  has  an  interest  may, 
within  15  days  after  notice  thereof  is 
forwarded  to  or  available  to  him  request 
the  county  committee  in  WTiting  to  re- 
consider its  recommendation  or  determi- 
nation with  respect  to  any  of  the  follow- 
ing matters:  <a)  eligibibty  to  file  an  ap- 
plication for  payment;  (b)  any  soil-de- 
pleting acreage  allotment  or  soil-building 
gcal;  (c)  the  division  of  payment;  or  (d) 
any  other  matter  affecting  the  right  to 
or  the  amount  of  his  payment  with  re- 
spect to  the  farm.  The  county  commit- 
tee shall  notify  such  person  of  its  de- 
ci.sion  in  writing  within  15  days  after 
receipt  of  such  written  request  for  re- 
consideration. If  such  person  is  dissatis- 
fied with  the  decision  of  the  county  com- 
mittee he  may,  within  15  days  after 
such  decision  is  forwarded  to  or  made 
available  to  him.  appeal  in  writing  to  the 
State  committee.  The  State  committee 
shall  notify  such  person  of  its  decision 
in  writing  within  30  days  after  the  re- 
ceipt of  the  appeal.  If  such  person  is 
di.ssatisfied  with  the  decision  of  the  State 
committee,  he  may,  within  15  days  after 
such  decision  is  forwarded  to  or  made 
available  to  him,  request  the  regional  di- 
rector to  review  the  decision  of  the  State 
committee. 

Sec  XV.  State  and  regional  bulletins, 
instructions,  and  forms. — The  Agricul- 
tural Adjustment  Admimstration  shall 
prepare  and  issue  such  State  and  re- 
gional bulletins,  instructions,  and  forms 
as  may  be  required  in  administering  the 
1938  Agricultural  Conservation  Program. 

part  n — definitions 

As  used  herein  and  in  all  forms  and 
documents  relating  to  the  1938  Agricul- 
tural Conservation  Program  in  Weber 
and  Davis  Counties,  Utah,  the  following 
forms  shall  have  meanings  ascribed  to 
them  as  follows: 

Section  I.  Definitions  for  the  purposes 
of  the  1938  Agricultural  Conservation 
Program. — 

Secretary  means  the  Secretary  of  Ag- 
riculture of  the  United  States. 

Regional  Director  means  the  Director 
of  the  Western  Division  of  the  Agricul- 
tural Adjustment  Administration  in 
charge  of  the  1938  Agricultural  Con- 
servation Program  in  the  Western 
R''Rion. 

Western  Region  means  the  area  in- 
cluded in  the  States  of  Arizona,  Cali- 
fornia. Colorado.  Idaho.  Kansas.  Mon- 
tana. Nevada,  New  Mexico,  North  Da- 
kola.  Oregon,  Utah,  Washington,  and 
Wyoming. 

State  Committee  means  the  group  of 
per;5ons  designated  within  the  State  to 
assist  in  the  administration  of  the  1938 


Agricultural    Conservation    Program    in 
State. 

County  Committee  means  the  group  of 
persons  elected  within  any  county  to  as- 
sist in  the  administration  of  the  1938 
Agricultural  Conservation  Piogram  in 
such  county. 

County  means  the  political  or  civil  di- 
vision of  a  State  designated  as  a  county. 

Landlord  means  a  person  who  owns 
land  and  rents  such  land  to  another  per- 
son or  ojjerates  such  land. 

Tenant  means  a  person  who  rents  land 
from  another  jierson  (for  cash,  a  fixed 
commodity  payment,  or  a  share  of  the 
proceeds  of  the  cropxs)  and  is  entitled 
under  a  written  or  oral  lease  or  agree- 
ment to  receive  all  or  a  share  of  the  pro- 
ceeds of  the  crops  produced  thereon. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any 
agency  thereof. 

Animal  Unit  means  one  cow,  one  horse, 
five  sheep,  or  five  goats,  or  the  equivalent 
thereof. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
ing also: 

1.  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  p>erson  (as 
part  of  the  same  unit  with  resE>ect  to  the 
rotation  of  crops  and  with  workstock. 
farm  machinery,  and  labor  substantially 
.separate  from  that  for  any  other  land  i , 
the  inclusion  of  which  is  requested  or 
agreed  to,  within  the  time  and  in  the 
manner  sp>ecified  by  the  Agricultural 
Adjustment  Administration,  by  the  oper- 
ator and  all  the  owners  who  are  entitled 
to  share  in  the  proceeds  of  the  crops 
on  any  of  the  land  to  be  included  in 
the  farm,  which  request  and  agreement 
shall  be  apphcable  to  the  designation 
of  the  land  included  in  such  farm  both 
under  the  1938  Agricultural  Conserva- 
tion Program  and  under  the  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938:  and 

2.  Any  field-rented  tract  (whether  op- 
erated by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

Provided,  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  de- 
termines that  ail  of  such  land  is  ca>tom- 
arily  regarded  in  the  community  as  con- 
stituting one  farm.  A  fann  shall  be 
regarded  as  located  in  the  county  or 
administrative  area,  as  the  case  may  be, 
in  which  the  principal  dwelling  is  situ- 
ated, or  if  there  is  no  dwelling  thereon, 
it  shall  be  regarded  as  located  in  the 
county  or  administrative  area,  as  the 
case  may  be,  in  which  the  major  portion 
of  the  farm  is  located. 

All  farms  in  Weber  and  Davis  Coun- 
ties, Utah,  are  class  B  farms,  i.  e..  farms 
for  which  no  general  soil-depleting  acre- 
age allotment  is  established. 


Cropland  means  farm  land  which  is 
tilled  annually  or  in  regular  rotation, 
excluding  commercial  orchards,  restora- 
tion l£uid,  and  any  land  which  consti- 
tutes, or  will  constitute  if  such  tillage  is 
continued,  a  wind  erosion  hazard  to  the 
community,  but  including  any  other  land 
which  has  been  planted  since  January  1, 
1930,  to  permanent  pasture  or  forest 
trees  and  which  was  classified  as  crop- 
land under  the  1937  Agricultural  Con- 
servation Program,  and  including  also 
land  planted  to  non-commercial  or- 
chards other  than  abandoned  orchards. 

Commercial  orchards  means  the  acre- 
age in  planted  or  cultivated  fruit  trees, 
nut  trees,  vineyards,  hops,  or  bush  i^ 
fruits  on  the  farm  on  January  1,  1938 
'excluding  non-bearing  orchards  and 
vineyards) ,  from  which  the  principal 
part  of  production  is  normally  sold. 

Commercial  vegetables  means  the 
acreage  of  vegetables  or  truck  crops  <  in- 
cluding potatoes  on  farms  where  a  po- 
tato acreage  allotment  is  not  established, 
sweetpotatoes,  tomatoes,  sweet  com, 
melons,  cantalouF>es.  strawberries,  and 
commercial  bulbs  and  fiowers,  but  ex- 
cluding peas  for  canning  and  sweet  corn 
for  canning  and  artichokes  for  use  other 
than  as  vegetables)  of  which  the  prin- 
cipal part  of  the  production  is  sold  to 
F)ersons  not  living  on  the  farm. 

Noncrop  open  pasture  means  pasture 
land  <  other  than  rotation  p>asture  land 
and  range  land)  on  which  the  predomi- 
nant growth  is  forage  suitable  for  graz- 
ing and  on  which  the  number  or  group- 
ing of  any  trees  or  shrubs  is  such  that 
the  land  could  not  fairly  be  considered 
as  woodland. 

Done  at  Washington,  D.  C.  this  27th 
day  of  June,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

I  seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  3&-1842;  Filed.  June  28,1938; 
11:14a. m.) 


TITLE  1.S-COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

[Docket  No.  153-FDl 

Investigation  of  Natube  and  Extent  of 
Transactions  in  Intrastate  Commerce 
IN  Bituminous  Coal  in  State  of  Mon- 
tana AND  Effect  of  Such  Transactions 
ON  Interstate  Commerce  in  Such  Coal 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C,  on  the  27th 
day  of  June,  1938. 

It  appearing.  That  by  Orders  Nos^  2 
and  175,'  the  Commission,  upon  its  own 
motion,  entered  into  and  conducted  an 
investigation  under  the  provisions  of 
Section  4-A  of  the  Bituminous  Coal  Act 
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of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions 
In  intrastate  commerce  in  bituminous 
coal  in  the  State  of  Montana  and  the 
effect  of  such  transactions  upon  inter- 
state commerce  in  such  coal;  and 

It  further  appearing.  That  reasonable 
public  notice  of  a  hearing  was  provided 
and  that  at  said  hearing  interested  par- 
ties were  afforded  an  opportunity  to  be 
heard ;  that  the  presiding  Examiner  duly 
designated  by  the  Commission  having 
filed  his  report  and  recommendations 
and  the  Commission  having  given  due 
consideration  to  said  report  and  recom- 
mendations and  to  the  record  of  the  evi- 
dence in  this  proceeding;  and,  the  Com- 
mission having,  on  the  27th  day  of  June, 
1938,  adopted  the  Examiner's  report  and 
recommendations  as  its  own,  which  said 
report  is  hereby  referred  to  and  made  a 
part  hereof; 

Now,  therefore.  It  is  by  order  declared: 

That  substantially  all  transactions  in 
bituminous  coal  in  intrastate  commerce 
in  the  State  of  Montana  directly  affect 
interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  unrea- 
sonable advantage,  preference  or  preju- 
dice as  between  localities  in  Montana  in 
such  intrastate  commerce  on  the  one 
hand  and  interstate  commerce  in  bitu- 
minous coal  on  the  other  hand,  and  an 
undue,  unreasonable  or  unjust  discrim- 
ination against  interstate  commerce  in 
such  coal  if  such  transactions  in  intra- 
state commerce,  or  any  substantial  part 
thereof,  are  not  regulated  and  subjected 
to  the  provisions  of  Section  4  of  the  Bi- 
tuminous Coal  Act  of  1937. 

Therefore  it  is  further  ordered: 

1.  That  on  and  after  the  1st  day  of 
August,  1938.  all  bituminous  coal  sold, 
delivered  or  offered  for  sale  in  transac- 
tions in  intrastate  commerce  in  such  coal 
in  all  localities  within  the  State  of  Mon- 
tana, shall  be  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act 
of  1937,  to  the  Bituminous  Coal  Code  as 
promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of  June. 
1937.'  and  to  all  relevant  orders  of  the 
Commission  in  effect  on  the  date  of  this 
order,  as  well  as  all  further  orders  which 
may  thereafter  be  issued  by  the  Commis- 
sion under  Section  4  of  said  Act.  so  as  to 
apply  to  such  intrastate  commerce  in 
coal  within  the  State  of  Montana. 

2.  That  any  producer  of  bituminous 
coal  in  intrastate  commerce  within  the 
State  of  Montana,  who  may  believe  that 
his  or  its  particular  transactions  in 
intrastate  commerce  in  bituminous  coal 
should  be  exempted  from  this  order 
and  or  from  the  provisions  of  Section  4 
and  4-A  of  said  Bituminous  Coal  Act  of 
1937.  may  file  application  at  any  time 
hereafter  for  exemption  pursuant  to  the 
second  paragraph  of  Section  4-A  of  said 


Act,  and  be  entitled  to  a  hearing  and 
appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commis- 
sion shall  give  notice  to  each  known 
producer  of  bituminous  coal  within  the 
State  of  Montana  who  is  not,  up<xi  the 
date  of  this  order,  a  member  of  the 
Bituminous  Coal  Code,  by  mailing, 
within  five  '5)  days  from  this  date,  a 
copy  of  this  order,  together  with  three 
<3)  copies  of  the  Form  of  Code  Accept- 
ance and  rules  prescribed  by  the  Com- 
mission for  filing  acceptances,'  and  a 
copy  of  the  Bituminous  Coal  Code  as 
promulgated  under  date  of  June  21, 
1937. 

The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Fed- 
eral Register,  and  shall  also  publish  a 
copy  thereof  in  a  newspaper  of  general 
circulation  in  each  county  within  the 
State  of  Montana  known  to  produce 
bituminous  coal,  publication  thereof  to 
be  made  three  •3)  times  within  fourteen 
(14  >  days  from  the  date  of  this  order. 

By  order  of  the  Commission. 

Dated  this  27th  day  of  June,  1938. 

(seal!   p.  Witchek  McCtjllough, 

Secretary. 

|F.  R.  Doc.  38-1847:  Piled,  June  28.  1938; 
12:56  p.  m.j 


TITLE  22— FOREIGN  REL.\TIONS 

DEPARTMENT  OF  STATE 

Rules  of  Procedure  Governing  the 
Issuance  of  Licences  for  the  Expor- 
tation OF  Tin-Plate  Scrap 

June  24.  1938. 

The  Secretary  of  State  announces  that 
he  has  been  authorized  by  the  National 
Munitions  Control  Board  to  assign  addi- 
tional allotments  to  producers  of  tin- 
plate  scrap  imdcr  the  provisions  of  par- 
agraph <7)  of  the  rules  of  procedure 
governing  the  issuance  of  licenses  for 
the  exportation  of  tin-plate  scrap  an- 
nounced on  December  6.  1937.* 

These  additional  allotments  will  be 
granted  to  producers  of  tin-plate  scrap 
only  and  will  be  assigned  after  July  1. 
1938.  in  the  order  of  the  receipt  of  re- 
quests therefor,  provided  that,  in  the 
event  that  it  shall  be  necessary  in  order 
that  the  quantity  of  tin-plate  scrap  to 
be  exported  during  the  calendar  year 
1938  shall  not  exceed  the  total  figure 
agreed  upon  by  the  National  Mimitions 
Control  Board,  the  available  balance  of 
such  total  shall  be  apportioned  among 
the  applicants  on  the  basis  of  their  pro- 
duction during  the  first  six  months  of 
1938.  Allotments  will  be  based  on  the 
individual  producer's  request  therefor 
with  the  provision  that  no  allotment  of 
more  than  twenty-flve  long  tons  shall 
exceed  in  amount  twenty-five  percent  of 
the  quantity  of  tin-plate  scrap  produced 


by  him  during  the  first  six  month.s  of 
the  calendar  year  1938.  It  is  provided 
further  that  no  allotment  to  any  one 
producer,  including  his  aflQliated  or  as- 
sociated companies,  shall  exceed  1.000 
long  tons.  Request*  for  allotments  of 
twenty-flve  long  tons  or  less  may  be 
granted  in  full,  without  reference  to  the 
quantity  of  tin-plate  scrap  produced 
during  the  first  six  months  of  1938,  pro- 
vided the  producer  concerned  presents 
convincing  evidence,  in  the  form  of  a 
sworn  statement,  establishing  that  he 
will,  as  far  as  can  be  foreseen,  during 
the  calendar  year  1938.  produce  at  least 
the  equivalent  of  the  allotment  he  re- 
quests in  excess  of  the  total  of  any  allot- 
ments previously  assigned  to  him  for 
export  during  the  calendar  year  1938. 

No  producer  shall  be  eligible  to  re- 
ceive an  allotment  under  the  provisions 
of  paragraph  (7)  imtil  the  Secretary  of 
State  has  received  from  him  a  sworn 
statement  setting  forth  the  quantity  of 
tin-plate  scrap.  In  long  tons.  produc(  d 
by  him  during  the  first  six  months  of  the 
calendar  year  1938.  Sworn  statements 
submitted  under  the  provisions  of  this 
paragraph  shall  Include  the  name  and 
address  of  the  producer,  the  name  and 
location  of  each  factory,  and  the  quan- 
tity of  tin-plate  scrap  produced  at  each 
factory. 

The  Secretary  of  State's  announce- 
ment to  the  press.  No.  196  of  April  26. 
1938,  is  modified  accordingly. 


'SF.  R.  1059. 


[seal] 


CoRDELL  Hull. 
Secretary  of  State. 


\F.  R.  Doc.  38-1841;  Piled.  June  28.  1938; 
9:45  a.  ml 


'  2F  R  880. 
-  2  F.  B.  2751. 


TITLE  31— MONEY  AND  FLNANCE: 
TREASURY: 

PUBUC   DEBT  SERVICE 

(1938 — Supp.  3   to  E)ept.  CJrc.  No.  300) 

Regulations  With   Respect  to  Unitei 
States  Bonds  and  Notes 

June  27,  1938. 

1.  Paragraphs  15  and  16  of  Depart- 
ment Circular  No.  300.  dated  July  31, 
1923,  as  amended,  prescribing  regula- 
tions with  respect  to  United  SUUcs 
bonds  and  notes,  are  hereby  amended  to 
read  as  follows: 

"15.  On  issues  of  registered  bond.v — 
Registered  bonds  to  be  delivered  iiix)n 
exchange,  transfer,  or  other  tranf^ic- 
tions,  unless  delivered  in  iperson  to  ihe 
registered  owner  or  his  duly  authorized 
representative,  will  be  delivered  by  regis- 
tered mail  without  expense  to,  but  at 
the  risk  of,  the  registered  owner,  except 
that  delivery  will  be  made  by  cxpro.ss 
collect  at  the  risk  and  expense  of  'he 
owner,  if  written  instructions  to  that 
effect  are  given. 

"16.  On  issues  of  coupon  bonds  and 
notes. — Coupon  bonds  or  notes  to  be 
delivered  upon  exchange  or  other  trans- 


action, whether  the  bonds  or  notes  t«  be 
exchanged  are  presented  to  the  Treasury 
Department  or  to  a  Federal  Reserve 
Bank,  unless  delivered  in  person  to  the 
owner  or  his  duly  authorized  representa- 
tive, will  be  delivered  in  regular  course 
by  a  Federal  Reserve  Bank,  by  registered 
mail  Insured  at  the  risk  and  expense  of 
the  owner,  except  that  delivery  will  be 
made  by  express  collect,  likewise  at  the 
risk  and  expense  of  the  owner,  if  written 
instructions  to  that  effect  are  given." 

2.  This  supplementary  circular  shall 
be  effective  July  1,  1938,  and  the  Secre- 
tary of  the  Treasury  may  at  any  time, 
or  from  time  to  time,  withdraw  or 
amend  any  or  all  of  the  provisions 
thereof. 

[seal]         Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-1839:  Filed,  June  27.  1938; 
3:48  p.  m.j 


HTLE   33— NAVIGATION   AND 
NAVIGABLE  WATER.S 

WAR  DEPARTMENT 

Special  Regulations  to  Govern  Opera- 
tion OF  Drawbridge  Across  Church 
Creek  Between  Johns  and  Wadmalaw 
Islands,  S.  C,  on  County  Highway 
Between  Charleston  and  Rockville, 
S  C. 

Supplemental  to  rules  and  regulations 
to  govern  the  operation  of  drawbridges 
crossing  all  navigable  waters  of  the 
United  States  discharging  their  waters 
into  the  Atlantic  Ocean  south  of  and  in- 
cluding Chesapeake  Bay  and  the  Gulf 
of  Mexico,  excepting  the  Mississippi 
River  and  its  tributaries. 

the  law 

I  Here  follows,  in  the  original  docu- 
ment, the  text  of  Section  5  of  the  River 
and  Harbor  Act  of  August  18,  1894  (28 
Stat.  362),  which  may  be  found  at  3 
F.  R.  1056  (DI).] 

the  regulations 

In  pursuance  of  the  foregoing  law,  the 
following  special  regulations  are  pre- 
scribed to  govern  the  operation  of  the 
drawbridge  across  Church  Creek  on  the 
county  highway  between  Charleston  and 
Rockville,  S.  C. 

1.  The  owner  of,  or  agency  controlling, 
the  bridge  will  not  be  required  to  keep 
a  draw  tender  in  constant  attendance. 

2.  Whenever  a  vessel  unable  to  F>ass 
under  the  closed  drawspan  desires  to 
pass  through  the  draw,  at  least  twenty- 
four  <24)  hours  advance  notice  of  the 
time  the  opening  is  required  shall  be 
given  to  the  authorized  representative  of 
the  owner  of,  or  agency  controlling  the 
bridge. 

3.  Upon  the  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 


of.  or  agency  controlling  the  bridge,  in 
compliance  therewith  shall  arrantfe  for 
the  prompt  opening  of  the  dra-v  at  tht- 
time  specified  in  the  notice  for  he  pas- 
sage of  the  vessel. 

4.  The  owner  of,  or  agency  controlling, 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge  in  su.  h  man 
ner  that  it  can  easily  be  read  at  iny  '  ime 
a  copy  of  these  regulations  togeitter  with 
a  notice  stating  exactly  how  the  repre- 
sentative specified  in  paragraph  2  may  be 
reached. 

5.  The  operating  machinery  of  the 
draw  shall  he  maintained  in  a  service- 
able condition,  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to  make 
certain  that  the  machinery  is  in  proper 
order  for  satisfactory  operation. 

6.  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  the  date  of 
approval  hereof. 

Approved,  June  16.  1938. 

[seal]  "       Harry  H.  Woodring, 

Secretary  of  War. 

I  P.  R.  Doc.  38-1840;  Filed,  June  28,  1938; 
9:45  a    m.j 


TITLE  4&— .SHIPPING 

BUREAU    OF    MARINE    INSPECTION 
AND  NAVIGATION 

[Department    Circular    No.    304 — Second 
Edition  •] 

Pre-Sailing  Examination  of  Danish 
Passenger  Vessels  and  Collection  of 
F^Es  FOR  Same 

By  virtue  of  the  authority  conferred  by 
section  4400  of  the  Revised  Statutes  of 
the  United  States,  as  amended  i46  U.  S. 
C.  362),  the  following  regulations  are 
established  for  the  purp>ose  of  carrying 
out  the  provisions  of  that  statute  provid- 
ing for  the  inspecticHi  of  foreign  pas- 
senger steamers  carrjang  i^assengers  from 
the  United  States,  and  the  collection  of 
fees  for  such  examination: 

It  has  come  to  the  attention  of  the 
Department  that  the  Government  of 
Denmark,  imder  the  "Ordinance  Relat- 
ing to  the  Application  of  the  Merchant 
Shipping  (Inspection  of  Ships)  Act  of 
March  29,  1920,  to  Foreign  Ships",  with 
subsequent  amendments  and  regulations 
promulgated  thereunder,  requires  the  in- 
spection of  all  American  p>assenger  ves- 
sels prior  to  their  departure  from  a  Dan- 
ish port  for  a  voyage  to  a  port  or  place  in 
any  country  other  than  Denmark.  A  fee 
of  kroner  10  is  imposed  against  an 
American  passenger  vessel  for  each  such 
pre-sailing  inspection. 

In  view  of  the  above  and  pm^suant 
to  the  third  imderstanding  of  the  Presi- 


•  The  first  edition  of  this  circiilar  was 
Issued  Aprtl  21.  1938,  3  P.  R.  940  (DI) .  This 
edition  supersedes  ibe  first. 


dent  of  the  United  States  contained  in 
ihe  ratification  of  the  International 
Convention  for  Safety  of  Life  at  Sea, 
.  29,  and  the  provisions  of  section  4400 
If  the  Revised  Statutes  of  the  United 
."relates,  it  is  hereby  ordered  that  a  pre- 
•^ailing  examination  shall  be  made  of 
ci'l  passenger  vessels  flying  the  flag  of 
I>»nmark  prior  to  their  departure  from 
ki'.y  port  or  place  in  the  United  States 
on  a  voyage  to  any  port  or  place  in  any 
country  other  than  the  United  States. 
No  pre-sailing  examination  is  required 
to  be  made  of  such  Danish  passenger 
vessel  when  proceeding  from  one  port 
or  place  in  the  United  States  to  another 
port  or  place  in  the  United  States,  the 
examination  to  be  made  only  at  the 
final  port  of  departure  for  a  foreign 
port. 

Fees  shall  be  imposed  against  every 
Danish  passenger  vessel  for  such  pre- 
sailing  examination,  the  amount  of  the 
fee  being  the  equivalent  in  dollars  and 
cents,  at  the  rate  of  exchange  on  the 
date  on  which  the  examination  is  made, 
of  kroner  10. 

In  carrying  out  the  pre-sailing  ex- 
amination and  the  collection  of  lees,  the 
local  inspectors  and  collectors  of  cus- 
toms shall  conform  to  the  following 
procedure: 

The  certificate  of  examination.  Form 
989.  shall  be  issued  as  heretofore  and  on 
the  back  of  such  certificate  of  examina- 
tion the  local  inspectors  will  enter  the 
date  the  pre-sailing  examination  is 
made.  The  certificate  of  examination  so 
endorsed  shall  be  presented  by  the 
master,  owner,  or  agent  at  the  time  cf 
clearance  to  the  collector  of  customs, 
who  shall  collect  the  fee  and  endorse 
UE>on  the  certificate  the  fact  of  such 
collection.  The  collector  of  customs  will 
issue  a  receipt  to  the  master,  owner,  or 
agent  of  the  vessel  on  Cat.  1008.  The 
fee  so  collected  shall  be  accounted  for 
in  the  same  manner  as  any  other  navi- 
gation fee.  In  order  that  this  fee  may 
be  properly  identified  on  Cat.  1008,  the 
caption  "Pre-sailing  Examination"  shall 
be  inserted  directly  under  the  caption 
"Po!5t  Entry." 

No  clearance  shall  be  granted  to  any 
Danish  passenger  vessel  to  dejmrt  for  a 
foreign  port  or  place  unless  the  fee  has 
been  collected  for  such  examination  and 
receipt  thereof  endorsed  on  the  certifi- 
cate of  examination.  This  procedure 
will  be  followed  each  time  a  Danish  pas- 
senger vessel  applies  for  clearance  to  a 
foreign  port  or  place  in  order  to  insure 
that  such  vessel  has  been  examined  and 
the  fee  for  such  examination  has  been 
paid  to  the  collector  of  customs. 

This  fee  will  be  levied  on  and  after 
May  1,  1938. 

Approved.  June  28,  1938. 

ISEAL]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

IF.  R.  Doc.  38-1845:  Filed.  June  28, 1938; 
12:38  p.m.] 
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FEDERAL  REGISTER,  Wednesday,  June  29,  1938 


Notices 


DEPARTMENT   OF   THE    INTERIOR. 
Bituminous    Coal    Commis- 


National 
8ion. 

[General  Docket  No. 


151 


In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations 

kotice  of  and  order  for  hearing  in  re 
determination  of  weighted  average  of 

THE  total  costs  OF  THE  TONNAGE  PRO- 
DUCED WITHIN  MINIMUM  PRICE  AKEAS 
NOS.   2.   3,  4   AND   5 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public  No.  48,  75th  Congress,  1st 


Session),  known  as  the  Bituminous  Coal 

Act    of    1937,    the    National    Bituminous  I  minations  of  the  weiphted  average  of  the 


10.  11,  12,  14  and  15,  inclusive,  and  so 
much  of  District  13  as  is  in  Minimum 
Pnce  Area  3,  and  evidence  relating  to 
any  change  or  changes  in  wage  rates, 
hc'irs  of  employment  or  other  factors, 
exclusive  of  seasonal  changes,  substan- 
tially affecting  costs,  in  each  of  said  Dis- 
tricts which  may  have  been  established 
since  January  1,  1936,  to  enable  the 
Commission  to  determine  the  weighted 
average  of  the  total  costs  of  the  tonnage 
for  Mmimum  Price  Area  2  (Districts  9, 
10.  11  and  12),  Area  3  <so  much  of  Dis- 
trict 13  as  is  in  Minimum  Price  Area  3). 
Area  4  (District  14 >,  and  Area  5  (Dis- 
trict 15),  in  the  calendar  year  1936.  as 
adjusted  within  the  meaning  of  Section 
4,  Part  n.  of  the  Act.  at  which  time  all 
interested  persons  will  be  afforded  an 
opportunity  to  be  heard. 

2.  The  District  Boards  of  said  Districts 
have  submitted  to  the  Commission,  pur- 
suant to  its  Order  No.  240.'  their  deter 


Coal    Commission    hereby    orders    and 
directs: 

1.  Notice  is  hereby  given  to  all  inter- 
ested parties  that  a  hearing  in  this  mat- 
ter shall  be  held  before  the  Commission 
commencing  on  the  13th  day  of  July. 
1938,  at  10:00  A.  M.,  in  the  Hearing 
Room  of  the  Commission  at  15th  and 
Eye  Streets,  N.  W.,  Washington,  D.  C  , 
for  the  purpose  of  receiving  evidence  re- 
lating to  the  weighted  average  of  the 
total  costs  per  net  ton  of  the  tonnage 
of  bituminous  coal  produced  in  the  cal- 
endar year  1936,  in  each  of  Districts  9. 


total  costs  of  the  total  ascertamable  ton- 
nage produced  in  their  respective  Dis- 
tricts in  the  calendar  year  1936,  adjusted 
as  aforesaid,  as  follows: 

District  Board's 
District    No.  Determiruition 

9  '. $1.5887 

10  17766 

11  16697 

12.  2  8406 

13  2.4238 

14  8.6296 

15  . 20481 


•3F.  R.935  (DI). 


.District  or  minimum  price  area 


DitlTiet 


District  9. . 
District  10. 
District  11. 
District  12. 
District  13. 
District  14. 
DUtrict  16. 


Aftntmttin  price  are* 


Price  area  2.. 
Price  area  3.. 
Price  area  4.. 

Price  area  5.. 


Actual  1937  cost.s 


1936  tun- 
iiajfe 


7.  »9-i.  M2 
48,919,533 
16.  ftW,  367 

a,  551,780 
12,  543,  778 

1,936.412 

7,060,077 


77, 010, 592 

12.  .V»3, 778 

1,930,412 

7,050,077 


Periwl 


May-Dec.'- 
Apr.-Dec. . 
Apr.-l>«c.«. 
Apr. -Dec. . 
June-Dec. •- 
Jan.-Dec.'. 
Apr.-Dec.. 


(•)- 


Per-lon 
cost 


I  Actual  costs 
plus  two 
adjust- 
meuus  fur 
unemploy- 
ment and 
Coal  Act 
taxes' 


$1.5711 
1.7611 

'  1.0366 
2.8265 
2.4691 
3. 6049 
2.0473 


1.7646 
2,4691 
3  6049 
ZOtTi 


$1.59 
1.77 
1.65 
2.85 
2.48 
3.6;» 
2.06 


1.78 

2  48 

3  6;i 
2.06 


upon  which  evidence  will  be  received  .it 
.<5uch  hearing. 

3.  The  Division  of  Research  and  Sta- 
tistics of  the  Commission  has  submitted 
to  the  Commission  the  following  compu- 
tations of  the  weighted  average  of  the 
actual  costs  of  the  ascertainable  tonnage 
in  each  District  and  Minimum  Price 
Area  for  the  nine-months  period  (except 
as  otherwise  specified),  April  to  Decem- 
ber, 1937,  the  latest  period  for  which 
cost  data  are  available  at  the  increas.  d 
wage-rates  that  became  generally  effec- 
tive April  1,  1937.  These  costs  have  been 
further  adjusted  to  take  account  of 
known  changes  in  Federal  unemploy- 
ment taxes,  effective  January  1.  1938. 
and  to  take  account  of  the  known  effects 
of  the  tax  imposed  by  the  Bituminous 
Coal  Act  of  1937. 

The  Division  of  Research  and  Statis- 
tics has  recommended  to  the  Commi  - 
sion  that  the  above  costs  be  considrrrd 
as  evidence  of  weight  in  determining  tho 
adjusted  costs,  subjects  to  such  further 
adjustments  as  may  be  proved  at  the 
hearing  to  be  advisable,  in  order  to  take 
account  of  additional  known  factors  cf 
increase  or  decrease  which  are  not 
herein  fully  reflected. 

4.  Any  person  desiring  to  offer  aCBrma- 
tive  evidence  at  such  hearing  shall,  not 
later  than  the  day  preceding  the  date 
of  said  hearing,  file  with  the  Comnu.s- 
sion  at  its  offices  in  Washington,  D.  C . 
a  written  appearance  setting  forth 
therein  the  nature  of  his  interest  and  a 
concise  written  statement  of  the  facts 
which  he  wishes  to  present.  Surh 
cross-examination  as  the  Commission  in 
its  discretion  deems  proper  will  be  per- 
mitted. 

5.  That  the  Secretary  cause  a  copy  of 
this  Notice  of  and  Order  for  Hearing  to 
be  published  forthwith  in  the  Federal 
Register  and  in  two  consecutive  issues  of 
a  newspaper  of  general  circulation  in 
each  of  the  aforesaid  Ehstricts  and  shall 
cause  copies  hereof  to  be  mailed  to  each 
code  member,  the  Consumers'  Counsel 
and  to  the  Secretary  of  each  District 
Board,  and  to  be  made  available  for 
inspection  by  Interested  parties  at  each 
of  the  Statistical  Bureaus  of  the  Com- 
mission. 

By  order  of  the  Commission. 
Dated  this  27th  day  of  June.  1938. 


1  Rountle<l  to  nearest  cent. 

>  In  Oi.strict  9.  the  wajre  increase  became  effective  May  1. 

•  In  District  11,  wajre-s  were  increased  on  April  1  and  again  on  November  1. 


The  ftpire  cited  is  the  ayerare  for  7 


months  at  the  April  scale  plus  2  months  at  the  November  scale,  without  attempt  ut  proration 

•  April  and  Mav  omitted  because  of  prr>l()npe<lstril:e. 
»  Actual  costs  for  nine-month  i>eriod  April  to  December  1937.  combined  with  ihree-raonth  costs  for  January  to 

Mardi  1937.  so  a<lju.-ited  as  to  raise  the  three-month  oosbi  to  the  level  of  the  wage  scale  effective  April  1. 

•  For  period  of  1937  covered  see  above. 


I  SEAL]       P.  WiTCHER  McCULLOUGH, 

Secretary. 

(P.  B.  Doc.  3&-1846;  Piled,  June  28. 1938; 
12:56  p.m.] 
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Rules,  Regulations,  Orders 


TITLE  T-AGRICULTL-RE 

AGRICULTURAL     ADJUSTMENT 
ADMINISTRATION 

I  CkJtton  207 1 

Regulations  Pertaining  to  Cotton  Mar- 
keting Quotas  for  tuk  1938-1939 
Marketing  Year 

Contents 
part  i.  allotments  and  yields 

Sec.  101.  National    Baleagc    Allotment. 

Sec  102.  State  Baleage  Allotments  and  State 
Acreage  Allotments. 

Sec.  103.  County   Acreage   Allotments. 

SBC.  104.  Apportionment  at  Acreage  Allot- 
ments Among  E^BtabliBhed  Farms. 

SBC.  105.  Apportionment  of  Acreage  Allot- 
ments Among  New  Farms 

SBC.   106.  Normal  Yields. 

SBC.  107.  Applicability  or  Detailed  Instruc- 
tions. 

PABT  II.  FARM  MARKETING  QUOTAS 

Amount  of  Farm  Marketing  Quota. 

Publication  of  Farm  Acreage  Allot- 
ments and  Farm  Marketing 
Quotas. 

Notice  of  Farm  Marketing  Quotas. 

Apportionment  of  Farm  Marketing 
Quotas  for  Farms  Planting  With- 
in  Acreage  Allotments. 

Apportionment  of  Farm  Marketing 
Quotas  for  Farms  Planting  In  Ex- 
cess of  Acreage  Allotments. 

Successors  in  Interest. 

Transfer  of  Farm  Marketing 
Quotas. 

Review  of  Quotas. 

Marketing  Quotas  In  Effect. 

PART  m.  MEASXniEMKNT    OF    FARMS 

Sec.  301.  Provision  for  Measuring  Farms. 
Sec    302.  Report  of  Measurements. 

part  rV.    MARKETING  CARDS,  MARKETING  CERTITI- 
CATBS,    AND   IDENTinCATION    OF    COTTON 

Sec  401.  Issuing  Marketing  Cards  for  Farms 
Planting  Within  Acreage  Allot- 
ments. 

Sec.  402.  Issuing  Marketing  Cards  for  Farm 
Planting  In  Excess  of  Acreage 
Allotments 

Sec  403.  Issuing  Marketing  Cards  for  Mul- 
tiple Farms. 

Sec  404.  Issuing  Marketing  Certificates. 

Sec  405    Reissuing  Marketing  Cards. 

Sec  406.  Lost,  Destroyed,  or  Stolen  Market- 
ing Cards 

8ec  407.  Coior  of  Marketing  Cards. 

Sec.  408.  Identification  of  Cotton. 


Sec 
Sec. 

201 
202 

SBC. 

Sec. 

203 
204 

SBC 

205 

SEC 

Sec 

206 
207 

Sec 

SEC. 

208 

209 

PART  V.  PENALTIES 

Sec.  501.  General. 

Sec.  502.  Farms  Producing  Less  Than  1,000 
Pounds  of  Lint  Cotton. 

Sec.  503.  Long  Staple  Cotton. 

Sec.  504.  Cotton  Marketed  by  Publicly-Owned 
Agricultural  Experiment  Stations. 

Sbc.  505.  Payment  and  Collection  of  Penalties. 

Sec.  506.  Remittance  of  Penalties. 

Sec.  507.  Penalties  Secured  by  Bonds  or 
Money  Held  In  Escrow. 

Sec.  508.  Adjustment  of  Penalties  by  County 
Committees. 

Sec.  509.  Remittance  of  Penalties  to  the  Sec- 
retary of  Agriculture  by  Treas- 
urers of  County  Committees. 

Sbc.  510.  Records  and  Accounts  of  Treasurers 
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ceipts. 

Sec.  703.  Long  Staple  Cotton. 


PART     VIII. 

Sec.  801.  Definitions. 


DETINmONS 


By  Virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  III 
of  the  Agricultural  Adjustment  Act  of 
1938  (Public  Law  No.  430,  75th  Congress, 
approved  February  16,  1938),  as 
amended,  I  do  make,  prescribe,  publish, 
and  give  public  notice  of  the  following 
regulations  governing  cotton  marketing 
quotas  for  the  1938-1939  marketing  year, 
to  be  in  force  and  effect  until  amended 
or  superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agriculture 
under  said  Act.' 


'  Unless  otherwise  Indicated,  all  citations 
herein  are  to  sections  of  the  Agricultural 
Adjustment  Act  of  1938.  approved  February 
16.  1938  (Public  Law  No.  430,  75th  Congress, 
52  Stat.  31,  as  amended). 
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Done  at  Washington,  D.  C,  this  25th 
day  of  June,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculure. 

part  I.  allotments  and  yields 

Section  101.  National  baleage  allot- 
ment.— The  national  allotment  of  cotton 
for  the  calendar  year  beginning  January 
1.  19*58,  is  10,000,000  standard  bales  of 
500  pounds  gross  weight,  increased  by 
that  number  of  standard  bales  of  500 
PKDunds  gross  weight  equal  to  the  pro- 
duction in  1938  of  that  number  of  acres 
required  to  be  allotted  for  1938  as  set 
forth  in  section  102  (c) .  relating  to  mini- 
mum State  acreage  allotments,  and-  in 
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section    103    <b),   relating   to   minimum 
county  acreage  allotments.    The  produc- 
tion in  1938  of  the  acreage  allotment  re- 
ferred to  in  section  102  (e),  relating  to  a 
special  fund  of  acreage  allotments  con- 
sisting of  4  percent  of  the  State  acreage 
allotment,  and  in  section  102  ^f).  relat- 
ing to  minimum  farm  acreage  allotments, 
shall   be   in   addition   to  such   national 
allotment.     (Sec.  343  <a),  (b).  and  (c).l 
Sec.  102.  State  baleage  allotments  and 
State  acreage  allotments. — (a)  Ten  mil- 
lion standard  bales  of  the  national  bale- 
age  allotment  of  cotton  for  the  calendar 
year  1938  shall  be  apportioned  among  the 
several  States  on  the  basis  of  the  average 
of  the  normal  production  of  cotton  in 
each  State  for  the  five  years  1933  to  1937. 
The  normal  production  of  a  State  for 
each  such  year  shaU  be  (1)  the  quantity 
of  cotton  produced  theron  in  such  year 
plus   •2)    the  normal  production  of  the 
acres  diverted   from   the  production   of 
cotton  in  all  counties  in  the  State  under 
the  agricultural  adjustment  or  conserva- 
tion program  in  such  year.    The  normal 
production  of  the  acres  diverted  from  the 
production  of  cotton  in  any  county  in 
any  year  shall  be  the  average  yield  per 
acre  of  the  acres  planted  to  cotton  in 
such  county  in  such  year  times  the  num- 
ber of  acres  so  diverted  in  such  county 
in  such  year.    I  Sec.  344  (a).] 

(b>  A  State  acreage  allotment  shall  be 
established  for  each  State  to  which  an 
allotment  is  made  under  subsection  (a) 
of  this  section.  The  State  acreage  allot- 
ment shall  be  that  number  of  acres  equal 
to  the  result  obtained  by  dividing  the 
number  of  standard  bales  allotted  to  the 
State  under  subsection  (a)  of  this  sec- 
tion by  the  average  yield  per  acre  for 
the  State  expressed  in  standard  bales. 
The  average  yield  per  acre  for  any  State 
shall  be  determined  on  the  basis  of  the 
average  of  the  normal  production  for 
the  State  for  the  five  years  1933  to  1937 


and  the  average,  for  the  same  period,  of 
the  acres  diverted  from  the  production 
of  cotton  in  the  State  under  the  agricul- 
tural adjustment  or  conservation  pro- 
grams and  the  acres  planted  to  cot- 
ton.    [Sec.  344  (b).] 

(c)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  State  acre- 
age allotment  for  any  State  which  is 
less  than  5,000  acres  shall  be  increased 
to  5.000  acres  if  at  least  3.500  bales  of 
cotton  were  produced  in  such  State  in 
any  of  the  five  years  1933  to  1937.  I  Sec. 
344  (e)   (2).l 

(d)  An  acreage  not  greater  than  two 
percent  of  the  State  acreage  allotment 
shall  be  made  available  for  apportion- 
ment to  farms  in  the  State  on  which 
cotton  was  not  planted  in  any  one  of 
the  three  years  1935,  1936,  and  1937. 
ISec.  344  (c)  (2).] 

(e)  In  addition  to  the  State  acreage 
allotment,  a  special  fund  of  acreage  al- 
lotments equal  to  4  percent  of  the  State 
acreage  allotment  shall  be  established 
for  each  State  for  apportionment  as  set 
forth  in  sections  103  (O  and  104  (b). 
le),  and  (f>.    ISec.  344  (g).] 

<f)  There  shall  be  available  in  each 
State  for  allotment  to  farms  that  num- 
ber of  acres,  in  addition  to  the  State 
acreage  allotment  and  the  special  fund 
of  acreage  allotments  equal  to  4  per- 
cent of  the  State  acreage  allotment, 
equal  to  the  total  amount  by  which  farm 
acreage  allotments  in  the  State  are  in- 
creased as  set  forth  in  section  104  (h) 
relating  to  minimum  farm  acreage  al- 
lotments.    ISec.  344  (h).] 

Sec  103.  County  acreage  allotments. — 
(a)  The  State  acreage  allotment  dess 
that  part  .set  aside  under  section  102  <d) 
for  apportionment  to  new  farms)  shall 
be  apportioned  among  the  counties  in 
the  State  on  the  basis  of  the  sum  of  (1) 
the  acreage  therein  planted  to  cotton 
during  the  five  years  1933  to  1937  and 
(2),  in  the  applicable  years,  the  acreage 
therein  diverted  from  the  production  of 
cotton  under  agricultural  adjustment 
and  conservation  programs,  with  adjust- 
ments for  abnormal  weather  conditions 
and  trends  in  acreage  during  such  five- 
year  period.     [Sec.  344  <c)   (1).] 

(b)  The  acreage  allotment  for  each 
county  to  which  an  allotment  is  appor- 
tioned under  subsection  fa)  of  this  sec- 
tion shall  be  increased  by  the  number 
of  acres,  if  any,  required  to  provide  an 
acreage  allotment  for  each  such  county 
of  not  less  than  60  percent  of  the  sum 
of  (1)  the  acreage  therein  planted  to 
cotton  in  1937  and  <2)  the  acreage  therein 
diverted  from  the  production  of  cotton 
in  1937  under  the  agricultural  conserva- 
tion program.  The  acreage  so  diverted 
shall  be  estimated  in  case  data  are  not 
available  at  the  time  of  making  such 
allotment  of  additional  acreage.  ISec. 
344  (e)  (D.l 

(c)  If  the  acreage  allotment  for  any 
county  is  inadequate  and  not  represen- 
tative in  view  of  the  past  production  of 
cotton  therein,  the  acreage  allotment  for 
such   county   shall   be   increased,   after 


considering  the  increases  set  forth  in 
section  104  (b)  and  te),  from  any  acre- 
age  remaining   in   the   special   fund   of 
acreage  allotments  referred  to  in  section 
102  (e)  after  the  allotments  set  forth  in 
section  104  (b)  and  (e)  have  been  made 
out  of  such  fund.     The  apportionment 
imder  this  subsection  shall  be  made  first 
to   that   county  in   which   there  is  the 
highest   relative   disparity   between   the 
county  acreage  allotment  established  in 
accordance  with  subsections  (a)  and  <b) 
and  a  county  acreage  allotment  which 
is  adequate  and  representative  in  view  of 
the  past  production  of  cotton  in  such 
county;  and  thereafter  such  county  and 
in  turn  other  counties  in  which  there  is 
a  disparity,  but  to  a  smaller  degree,  shall 
participate  in  the  apportionment  of  such 
remainder  of  the  special  fund  as  is  avail- 
able  until    existing    relative    disparities 
have  been  reduced  to  a  minimum,  which 
shall  be  the  same  for  all  such  counties 
in  the  State,  or  have  been  extinguished. 
[Sec.  344   (g)    (2).] 

(d)  If  in  any  county  there  are  one  or 
more  areas  which,  because  of  difference 
in  types,  kinds,  and  productivity  of  the 
soil  or  other  conditions,  should  be  treated 
separately  in  order  to  prevent  discrimi- 
nation, each  such  area  shall  be  desig- 
nated by  the  county  committee  and  the 
county  acreage  allotment,  including  the 
allotment,  if  any,  made  to  such  county  as 
set  forth  in  subsection  (O,  shall  be  ap- 
portioned among  such  areas  (1)  on  the 
basis  of  the  acreage  in  each  such  area 
planted  to  cotton  in  1937  plus  the  acreage 
therein  diverted  from  the  production  of 
cotton   in    1937   under   the   agricultural 
conservation  program,  or  (2)   if  condi- 
tions affecting   the  acreage  planted   to 
cotton    were    not    reasonably    uniform 
throughout  the  county  in  1937,  on  the 
basis  of  the  cotton  base  acreage  in  each 
such  area  which  was  or  could  have  been 
established  in   1937  under  the  agricul- 
tural    conservation     program.        ISec. 
344  <f>.l 

Sec  104.  Apportionment  of  acreage  al- 
lotments among  established  farms. — (a) 
The  county  committee,  with  the  assist- 
ance of  other  local  committees  estab- 
lished in  the  county,  shall  apportion,  in 
the   manner  set   forth   in  this   section, 
acreage  allotments  among  all  farms  in 
the  county  on  which  cotton  was  planted 
in  any  one  of  the  three  years  1935  to 
1937.    The  acreage  allotments  to  be  ap- 
portioned among  such  farms  shall  con- 
sist of   (1)    the  regular  county  acreage 
allotment,   consisting   of  an   apportion- 
ment   of    the   State    acreage    allotment 
made  to  the  county,  with  such  increase 
in  the  county  acreage  allotment   as  is 
necessary  to  provide  for  the  county  a 
minimum  acreage  allotment  of  not  less 
than  60  percent  of  the  planted  plus  di- 
verted cotton  acreage  in  the  county  in 
1937.  and   <2)    a  distributive  part,  ap- 
plicable  to   the   county,  of   the  special 
fund  of  acreage  allotments  consisting  of 
that  amount  which  is  equal  to  4  percent 
of   the   State   acreage   allotment.     This 
distributive  part,  hereinafter  referred  tc 


as  the  "special  fund,"  is  to  be  applied, 
insofar  as  the  amount  thereof  will  per- 
mit, and  in  the  following  order:  (a) 
in  supplying  any  deficiency  in  the  regu- 
lar county  acreage  allotment  for  the 
making  of  initial  acreage  allotments  not 
exceeding  five  acres  for  each  such  farm; 
(b)  in  supplementing  any  acreage  allot- 
ment made  to  any  farm  out  of  the  reg- 
ular county  acreage  allotment  which,  in 
consequence  of  the  making  of  such  in- 
itial acreage  allotments,  is  inadequate 
and  unrepresentative,  and  (c)  in  supple- 
menting the  regular  acreage  allotment 
made  to  the  county  which,  in  view  of 
the  past  production  of  cotton  in  the 
county,  is  inadequate  and  unrepresenta- 
tive. The  committee  shall  not  establish 
any  farm  acreage  allotment  which  is 
not  covered  by  the  allotments  mentioned 
above,  except  that  after  but  not  before 
the  apportionment  among  farms  of  all 
the  allotments  mentioned  above  in  this 
nibsection  an  additional  farm  acreage 
allotment  shall  be  made,  as  set  forth  in 
subsection  <h),  to  any  farm  in  respect 
to  which  the  acreage  allotment  other- 
wise made  is  less  than  the  minimum 
acreage  allotment  set  forth  in  said  sub- 
section. The  term  "planted  plus  di- 
verted cotton  acreage",  as  used  in  this 
section,  shall  be  taken  to  mean  the  sum 
of  the  acreage  planted  in  cotton  and 
the  acreage  diverted  from  cotton  pro- 
duction under  agricultural  adjustment 
or  conservation  programs.  [Sec.  344  (d) , 
<e),  (f).  (g).  (h).l 

(b)  The  regular  county  acreage  allot- 
ment shall  be  first  apportioned  among 
such  farms,  and  in  making  such  appor- 
tionment there  shall  be  first  established 
for  each  such  farm  an  initial  acreage 
allotment  equal  to  the  highest  planted 
plus  diverted  cotton  acreage  on  the  farm 
m  any  one  of  said  three  years,  provided 
that  no  initial  allotment  shall  exceed 
five  acres  for  any  such  farm.  These  al- 
lotments shall  be  known  as  initial  allot - 

.;Tnents  and  are  referred  to  accordingly 
in  this  section.  Any  deficiency  in  the 
amount  of  the  regular  county  acreage 
allotment  for  the  making  of  such  initial 
allotments  shall  be  supplied  by  the  use 
of  the  special  fund  of  acreage  allotments, 
insofar  as  said  fund  will  permit.  ISec. 
344  (d)   (D.l 

(c)  In  the  event  that  the  regular 
county  acreage  allotment  is  more  than 
sufficient  to  make  the  initial  allotments, 
there  shall  be  set  aside,  for  increase  of 
allotments  to  small  farms,  as  set  forth 
in  subsection  <  g ) .  an  amount  of  not  more 
than  3  percent  of  that  amount  of  the 
regular  county  acreage  allotment  which 
ri-mains  after  making  the  initial  allot- 
ments.    ISec.  344   (d)    (2).] 

(d)  The  remainder  of  the  regular 
county  acreage  allotment  shall  be  ap- 
portioned among  all  farms  on  which  the 
highest  planted  plus  diverted  cotton 
acreage  in  any  one  of  said  three  years 
Was  more  than  five  acres.  The  acreage 
thus  to  be  apportioned  to  each  such  farm 
shall,  together  with  the  initial  allotment 
Qiade    to    the    farm,    be    a    percentage 


(which  shall  be  the  same  percentage  for 
all  farms  in  the  county  or  administrative 
area  within  the  county)  of  the  acreage 
on  the  farm  in  1937  which  is  tilled  an- 
nually or  in  regular  rotation,  excluding 
therefrom  the  acreage  devoted  to  the 
production  of  sugarcane  for  sugar,  wheat, 
tobacco,  or  rice  for  market,  or  wheat  or 
rice  for  feeding  to  livestock  for  market. 
ISec.  344  (d)    (3).] 

(e)  If,  as  a  result  of  the  making  of 
initial  allotments,  the  farm  acreage  allot- 
ments for  farms  made  in  accordance 
with  subsection  (d)  are  substantially 
smaller  than  the  farm  acreage  allotments 
which  would  have  been  made  without  re- 
gard to  any  provision  for  the  making  of 
initial  allotments,  the  farm  acreage 
allotments  to  such  farms  shall  be  in- 
creased to  the  acreage  which  would  have 
resulted  in  the  absence  of  any  provision 
for  the  making  of  initial  allotments,  inso- 
far as  any  portion  of  the  special  fund  of 
acreage  allotments  not  used  in  the  mak- 
ing of  initial  allotments  will  permit. 
(Sec.  344  (g)   (2).] 

(f)  The  additional  acreage  allotment, 
if  any,  received  by  the  county,  consisting 
of  that  part  of  the  special  fund  of  acre- 
age allotments  not  used  in,  or  in  conse- 
quence of,  the  making  of  initial  acreage 
allotments  as  aforesaid,  shall  be  appor- 
tioned, in  accordance  with  the  provi- 
sions of  subsection  <  d ) ,  among  farms  re- 
ceiving allotments  under  said  subsection. 
(Sec.  344  (g)    (3).] 

<g)  Any  farm  acreage  allotment  made 
as  aforesaid  of  more  than  five  acres,  but 
not  exceeding  15  acres,  may  be  increased 
from  the  reserve  of  not  more  than  3  per- 
cent of  the  county  acreage  allotment 
mentioned  in  subsection  « c) .  In  making 
such  increase  due  consideration  shall  be 
given  to.  and  such  allotments  shall  be 
made  on  the  basis  of,  the  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  cottin,  crop  rotation  practices, 
and  the  soil  and  other  facilities  affect- 
ing the  production  of  cotton.  (Sec.  344 
(d)   (2).] 

(h)  Notwithstanding  any  other  provi- 
sion of  this  section,  ( 1 )  the  farm  acreage 
allotment  made  to  any  farm  shall  not 
exceed  the  highest  planted  plus  diverted 
cotton  acreage  in  any  one  of  said  three 
years,  and  (2)  any  farm  acreage  allot- 
ment which  after  but  not  before  the 
apportionment  of  all  acreage  allotments, 
as  provided  in  the  foregoing  subsections 
of  this  section,  is  less  than  50  percent 
of  the  planted  plus  diverted  cotton  auire- 
age  on  the  farm  in  1937.  shall  be  in- 
creased to  such  amount,  provided  that 
such  increase  shall  not  be  so  made  as 
to  raise  the  cotton  acreage  of  the  farm 
above  40  percent  of  the  acreage  on  the 
farm  which,  as  determined  in  accordance 
with  applicable  instructions,  is  tilled  an- 
nually or  in  regular  rotation.  The  acre- 
age allotments  required  to  effect  this 
minimum  provision  shall  be  in  addition 
to  all  acreage  allotments  represented  by 
the  regular  county  acreage  allotment  and 
by  the  special  fund  of  acreage  allotments. 
(Sec.  344  (d>  (3).  Sec.  344  (h).J 


(I)  After  making  the  allotments  under 
this  section,  any  part  of  the  acreage  al- 
lotted to  individual  farms  which  it  is 
determined,  in  accordance  with  appli- 
cable instructions,  will  not  be  planted  to 
cotton  in  1938,  shall  be  deducted  from 
the  allotments  to  such  farms  and  may 
be  apportioned  in  accordance  with  ap- 
plicable instructions,  preference  being 
given  to  farms  in  the  same  county  re- 
ceiving allotments  which  are  inadequate 
and  not  representative  in  view  of  the 
past  production  of  cotton  and  the  acre- 
age diverted  from  the  production  of  cot- 
ton on  such  farms  under  the  agricul- 
tural conservation  program  in  1937. 
Any  transfer  of  allotments  for  1938  as 
set  forth  in  this  subsection  shall  not 
affect  apportionment  for  any  subsequent 
year.  The  allotment  for  any  farm  shall 
not  be  increased  under  this  subsection 
to  an  acreage  greater  than  the  highest 
planted  plus  diverted  cotton  acreage  on 
the  farm  in  any  one  of  the  three  years 
1935  to  1937,  nor  to  an  acreage  greater 
than  40  percent  of  the  acreage  on  such 
farm  which  is  tilled  annually  or  in  regu- 
lar rotation.     (Sec.  344  th).] 

Sec  105.  Apportionment  of  acreage 
allotments  among  new  farms. — The 
county  committee,  with  the  assistance  of 
other  local  committees,  shall,  in  accord- 
ance with  applicable  instructions,  ap- 
portion among  farms  on  which  cotton 
was  not  planted  in  any  one  of  the  three 
years  1935  to  1937  and  on  which  cotton 
is  planted  in  1938  the  distributive  part, 
applicable  to  the  county,  of  acreage  al- 
lotments which  constitute  a  reserve  of 
not  more  than  2  percent  of  the  State 
acreage  allotment.  The  basis  of  the  ap- 
portionment shall  be  the  land,  labor,  and 
equipment  available  on  the  farm  for  the 
production  of  cotton,  crop  rotation  prac- 
tices thereon,  and  the  soil  and  other 
physical  facilities  affecting  the  produc- 
tion of  cotton  thereon.  (Sec.  344  (c) 
(2).] 

Sec  106.  Normal  yields. — (a)  The 
county  committee,  with  the  assistance  of 
the  other  local  committees  established 
in  the  county,  shall  determine  the  nor- 
mal yield  per  acre  of  lint  cotton  for 
each  farm  for  which  a  farm  acreage 
allotment  is  established. 

(b)  Where  reliable  records  of  the  elc- 
tual  average  jield  of  lint  cotton  per  acre 
for  all  of  the  five  years  1933  to  1937  are 
presented  by  the  farmer  or  are  available 
to  the  committee,  the  normal  yield  per 
acre  of  lint  cotton  for  the  farm  shall  be 
the  average  of  such  yields  adjusted,  in 
accordance  with  applicable  instructions, 
for  abnormal  weather  conditions. 

(c)  If  for  any  year  of  the  five-year 
period  1933  to  1937  <1)  records  of  the 
actual  average  yield  are  not  available, 
or  (2)  there  was  no  actual  yield  because 
cotton  was  not  planted  in  such  year, 
the  normal  yield  per  acre  of  lint  cotton 
for  the  farm  shall  be  appraised  by  the 
county  committee,  taking  into  consid- 
eration the  normal  yield  for  the  county, 
the  yield  in  the  years  for  which  data 
are  available,  and  the  rainfall,  tempera- 


1572 


FEDERAL  REGISTER,  Thursday,  June  30,  1938 


FEDERAL  REGISTER,  Thursday,  June  30,  1938 


1573 


) 


ture,  and  other  weather  conditions  dur- 
ing the  years  for  which  data  are  avail- 
able as  compared  with  those  for  which 
data  are  not  available,  provided  the  ap- 
praised yield  so  obtained  shall  be  aid- 
Justed  in  accordance  with  subsection  <d) 
of  this  section. 

(d>  The  yields  determined  under  sub- 
section (c)  of  this  section  shall  be  ad- 
justed so  that  the  average  of  the  normal 
yields  per  acre  of  lint  cotton  determined 
for  all  farms  in  the  county  or  local  ad- 
ministrative area  therein  (weighted  by 
the  cotton  acreage  allotments  established 
for  such  farms)  shall  conform  to  the 
county  normal  yield  per  acre  of  lint  cot- 
ton established  for  1938  by  the  Secretary 
of  Agriculture.  ISec.  301  (b)  (13)  (B) 
and   <E).] 

Sec  107.  Applicability  of  detailed  in- 
structions.— The  provisions  of  Part  I 
hereof  shall  be  carried  out  in  detail  in 
accordance  with  the  provisions  of  Part 
I.  'Determining  1938  Farm  Cotton  Acre- 
age Allotments  and  Yields",  of  the  fol- 
lowing instructions  applicable  to  the 
regions  indicated  below: 

Southern  Region. — Cotton  208-SR. 
"Instructions  pertaining  to  cotton  mar- 
keting quotas  for  >f938." 

East  Central  Region.— Cotton  208- ECR, 
"Instructions  pertaining  to  cotton  mar- 
keting quotas  for  1938." 

Western  Region. — Cotton  208-WR. 
"Instructions  pertaining  to  cotton  mar- 
keting quotas  for  1938." 

North  Central  Region. — Cotton  208- 
NCR.  "Instructions  pertaining  to  cotton 
marketing  quotas  for  1938." 

PART   n.   FARM    MARKETING   QUOTAS 


Section  201.  Amount  of  Jarm  market- 
ing quota. — <a)  The  farm  marketing 
quota  for  any  farm  for  1938  shall  be  that 
number  of  pounds  of  lint  cotton  equal  to 
the  sum  of  the  following: 

1.  The  amount  of  the  normal  produc- 
tion or  the  actual  production,  whichever 
is  the  greater,  of  the  farm  acreage  allot- 
ment, and 

2.  The  amount  of  cotton  from  any 
previous  crop  which  the  farmer  has  on 
hand. 

(b)  1.  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  amount  of 
the  normal  production  of  the  farm  acre- 
age allotment,  plus  the  amount  of  cotton 
from  any  previous  crop  on  hand,  shall 
be  considered  to  be  the  farm  marketing 
quota  for  any  farm  on  which  the  acre- 
age planted  to  cotton  in  1938  is  in  ex- 
cess of  the  farm  acreage  allotment  for 
the  farm,  imless  and  until  it  is  deter- 
mined by  the  county  committee  that  the 
actual  production  of  the  farm  acreage 
allotment  for  such  farm,  as  shown  by  the 
repwrts  of  cotton  ginned  from  the  farm 
or  other  satisfactory  evidence,  is  in  ex- 
cess of  the  normal  production  of  the 
farm  acreage  allotment. 

2.  If  and  when  the  actual  production 
for  1938  of  the  farm  acreage  allotment 
for  any  such  faim.  as  shown  by  the  re- 
ports of  cotton  ginned  from  the  farm  or 


other  satisfactory  evidence,  is  found  by 
the  county  committee  to  be  in  excess  of 
the  normal  production  of  the  farm  acre- 
age allotment,  it  shalPadjust  said  farm 
marketing  quota  for  the  farm  upward  by 
that  amount  by  which  the  actual  produc- 
tion of  the  farm  acreage  allotment  ex- 
ceeds the  normal  production  thereof. 
Such  adjustment  shall  be  made  as  soon 
as  practicable  after  all  the  cotton  pro- 
duced on  the  farm  in  1938  has  been  har- 
vested and  satisfactory  records  pertain- 
ing thereto  have  been  presented  or  are 
available;  however,  one  such  adjustment 
with  respect  to  any  such  farm  may  be 
made  earlier  if  requested  by  the  operator 
of  such  farm  and  deemed  by  the  county 
committee,  on  the  basis  of  the  amount 
of  cotton  produced  on  the  farm  in  1938 
that  has  been  harvested  at  the  time  of 
the  request,  to  be  justifiable.  (See. 
346  (a).] 

Sec.  202.  Publication  of  farm  acreage 
allotments  and  farm  marketing  quotas. — 
(a)  Immediately  upon  the  establishment 
of  farm  acreage  allotments  and  the  de- 
termination of  normal  yields  per  acre 
of  lint  cotton  for  farms  in  a  county  or 
other  local  administrative  area,  the 
county  committee  shall  prepare  a  list  on  | 
form  Cotton  210  showing  the  calendar 
year  for  which  the  farm  acreage  allot- 
ments are  made  and  the  marketing  year 
for  which  the  farm  marketing  quotas 
shown  are  in  effect  and  giving  for  each 
farm  for  which  a  farm  acreage  allotment 
is  established  <1)  the  farm  acreage  allot- 
ment, (2)  the  normal  yield  per  acre  of 
lint  cotton.  <3)  the  farm  marketing  quota 
(for  the  purpose  of  publishing  farm  mar- 
keting quotas,  the  farm  marketing  quota 
for  each  farm  shall  be  expressed  in 
terms  of  the  normal  production  of  the 
farm  acreage  allotment).  (4)  the  name 
of  the  owner  or  operator  and  the  legal 
description  or  location  of  the  farm  or  the 
name  by  which  it  is  commonly  known, 
and  (5)  the  farm  serial  number. 

(b)  A  copy  of  the  list  prepared  pur- 
suant to  subsection  (a)  shaU  be  perma- 
nently kept  freely  available  for  public 
inspection  in  the  office  of  the  county 
committee  and  a  copy  of  it  shall  be  posted 
for  not  less  than  thirty  days  in  a  con- 


in  a  county  or  other  local  administrative 
area,  the  coimty  committee  shall  cause 
to  be  mailed  to  the  operator  of  each  farm 
for  which  such  a  farm  acreage  allotment 
is  established  a  written  notice  on  form 
Cotton  209  of  the  farm  marketing  quota 
for  the  farm.    The  notice  shall  contain 
at  or  near  the  top  thereof  the  following 
statement:  "To  all  persons  who  as  op- 
erator, landlord,  tenant,  or  sharecropper, 
are  interested  in  the  farm  for  which  this 
quota  is   established".     Notice  so  given 
shall  constitute  notice  to  all  such  per- 
sons.   The  notice  shall  contain  the  in- 
formation required  by  section  202  to  be 
contained   in   the   list  of   farm   acreage 
allotments  and  farm  marketing  quotas 
for    publication,   together   with    a   brief 
statement  that  the  amount  of  the  farm 
marketing   quota   for    the   farm    is   the 
number  of  pounds  of  lint  cotton  equal 
to  the  amount  of  the  normal  production 
of  the  farm  acreage  allotment  plus  the 
amount,  if  any,  of  the  cotton  from  any 
previous  crop  which  the  farmer  has  on 
hand  and  the  amount,  if  any.  by  which 
the  actual  production  of  the  farm  acre- 
age allotment  exceeds  the  normal  pro- 
duction thereof.     The  notice  shall  con- 
tain also  on  the  face  or  back  thereof  a 
statement  of  the  procedure  whereby  ap- 
plication for  review  of  the  quota  may  be 
made  under  Section  363  of  the  Act. 

(b)  A  copy  of  each  notice  required 
pursuant  to  subsection  ( a ) .  containing  a 
notation  thereon  of  the  date  of  mailing 
the  notice  to  the  operator  of  the  farm, 
shall  be  kept  among  the  records  of  the 
county  committee,  and  upon  request  a 
copy  thereof,  duly  certified  as  true  and 
correct,  shall  be  furnished  without  charge 
to  any  person  who  as  operator,  landlord, 
tenant,  or  sharecropper  is  interested  in 
the  cotton  produced  in  1938  on  the  farm 
with  respect  to  which  the  quota  is  estab- 
lished.    I  Sec.  362.] 

Sec  204.  Apportionment  of  farm  mar- 
keting quotas  for  farms  planting  within 
acreage  allotments.— (&)  If  the  acreage 
planted  to  cotton  in  1938  on  any  farm 
does  not  exceed  the  farm  acreage  allot- 
ment for  the  farm,  each  producer  shall 
be  entitled  to  a  share  of  the  farm  mar- 
keting quota  equal  to  the  amount  of  his 


spicuous  place  in  the  county  ( or  in  each  j  share   in   the   cotton   produced  thereon 


local  administrative  area  in  the  coimty 
if  the  county  is  divided  into  two  or  more 
local  administrative  areas  for  the  pur- 
poses of  the  cotton  marketing  quota  pro- 
visions of  the  Act).  Another  copy  of 
such  list  shall  be  furnished  to  the  county 
agricultural  extension  agent  in  the 
county,  who  shall  keep  the  list  perma- 
nently available  for  public  inspection  in 
his  office.  Each  such  list  or  copy  shall 
be  plainly  marked  on  the  front  page 
Property  of  the  Government  of  the 
United  States — must  not  be  removed, 
taken,  carried  away,  mutilated,  altered, 
destroyed,  or  concealed."     I  Sec.  362.1 

Sec.  203.  Notice  of  farm  marketing 
quotas. — (a)  Immediately  upon  the  es- 
tablishment of  farm  acreage  sillotments 
and    the   determination   of   the   normal 


in  1938  plus  the  amount  of  cotton  from 
any  previous  crop  which  he  has  on  hand, 
(b)  In  case  a  producer  is  engaged  in 
1938  in  the  production  of  cotton  on  more 
than  one  farm  in  a  county  and  the  acre- 
age planted  to  cotton  in  1938  on  one  or 
more  but  not  all  of  such  farms  is  in 
excess  of  the  farm  acreage  allotment 
therefor, and  a  red  marketing  card  (form 
Cotton  212)  is  to  be  issued  under  section 
403  to  such  producer,  the  county  com- 
mittee shall,  in  accordance  with  the  pro- 
cedure prescribed  in  section  205,  deter- 
mine the  share  of  such  producer  in  the 
farm  marketing  quota  (which  share  is 
hereinafter  referred  to  as  "producer 
marketing  quota")  for  such  farm  or 
farms  on  which  the  acreage  planted  to 
1  cotton  in  1938  is  not  in  excess  of  the  farm 


yield  per  acre  of  lint  cotton  for  farms  |  acreage  allotment  therefor. 


Sec  205.  Apportionment  of  farm  mar- 
keting quotas  for  farms  planting  in  excess 
of  acreage  allotments. — If  the  acreage 
planted  to  cotton  In  1938  on  any  farm  Is 
in  excess  of  the  farm  acreage  allotment 
for  the  farm,  the  county  committee  shall 
apportion  to  each  producer  on  the  farm 
I  where  there  is  only  one  producer  who 
shares  In  the  acreage  planted  to  cotton 
m  1938  on  the  farm  he  shall  receive  the 
whole  of  the  farm  marketing  quota)  a 
share  of  the  farm  marketing  quota  (such 
.share  being  hereinafter  referred  to  as 
producer  marketing  quota"),  exclusive 
of  cotton  from  any  previous  crop  on 
hand,  in  accordance  with  the  following: 

1.  The  producer  marketing  quota  for 
each  producer  shall  first  be  determined. 
as  soon  as  practicable  after  measurements 
with  respect  to  the  farm  have  been  made 
as  set  forth  in  section  301.  to  be  an 
amount  of  lint  cotton  equal  to  that  per- 
centage of  the  normal  production  of  the 
farm  acreage  allotment  for  the  farm 
which  the  normal  production  in  1938 
of  such  producer's  share  of  the  acreage 
planted  to  cotton  in  1938  on  the  farm  is 
of  the  normal  production  In  1938  of  the 
total  acreage  planted  to  cotton  in  1938 
on  the  farm.  The  normal  production  in 
1938  of  any  such  producer's  share  of  the 
acreage  planted  to  cotton  in  1938  on  the 
farm  shall  be  the  normal  yield  per  acre 
of  lint  cotton  for  the  farm  times  such 
nimiber  of  acres. 

2.  If  the  farm  marketing  quota  is  ad- 
justed as  set  forth  in  paragraph  2  of  sec- 
tion 201  (b) .  relating  to  adjustments  for 
actual  production,  or  If  the  actual  pro- 
ducUon  of  the  acreage  planted  to  cotton 
on  the  farm  in  1938  is  In  excess  of  the 
normal  production  of  the  farm  acreape 
allotment  for  the  farm,  the  county  com- 
mittee shaU  adjust  the  producer  market- 
ing quota  or  quotas  determined  pursuant 
to  paragraph  1  of  this  section  so  that 
the  producer  marketing  quota  for  each 
producer  shall  be  that  amount  of  lint 
cotton  equal  to  that  percentage  of  the 
farm  marketing  quota  as  adjusted  which 
the  actual  production  in  1938  of  such 
producer's  share  of  the  acreage  planted 
to  cotton  In  1938  on  the  farm  is  of  the 
actual  production  in  1938  of  the  total 
acreage  planted  to  cotton  in  1938  on  the 
farm.  In  making  adjustments  in  pro- 
ducer marketing  quotas  before  all  cot- 
ton on  the  farm  has  been  harvested,  the 
county  committee  shall  adjust  them  so 
that  the  producer  marketing  quota  for 
e.^ch  producer  shall  be  that  amount  of 
lint  cotton  equal  to  that  percentage  of 
the  farm  marketing  quota  as  adjusted 
which  the  normal  production  in  1938  of 
such  producer's  share  of  the  acreage 
planted  to  cotton  in  1938  is  of  the  nor- 
mal production  in  1938  of  the  total  acre- 
age planted  to  cotton  in  1938  on  the 
farm.  In  making  adjustments  under 
thi.s  paragraph,  no  producer  on  the  farm 
who  produces  in  1938  more  than  the 
amount  of  the  producer  marketinp  quota 
previously  apportioned  to  him  shall  have 
such  producer  marketing  quota  reduced 
at;d  such  part  of  the  producer  marketing 


quota  of  any  producer  on  the  farm  as  is 
in  excess  of  his  actual  production  in 
1938  on  the  farm  shall,  in  cases  where 
more  than  one  producer  shares  in  the 
acreage  planted  to  cotton  in  1938  on  the 
farm,  be  reapportioned  to  the  other  pro- 
ducer or  producers  on  the  farm. 

3.  If  one  or  more  of  the  producers  on  a 
farm  complains  in  writing  to  the  cotmty 
committee  that  the  apportionment  of  the 
farm  marketing  quota  to  producers  as 
originally  determined  imder  paragraph  1 
or  as  adjusted  imder  paragraph  2  is 
not  fair  and  equitable  because  of  varia- 
tions in  productivity,  the  acreage  planted 
to  cotton  by  each  producer,  crop  failmre, 
or  other  cause  and  the  county  committee 
has  good  ground  to  believe  that  any  com- 
plaint so  made  is  well-founded,  it  shall 
review  the  apportionment  made  under 
IJaragrap^  1  or  paragrajjh  2.  as  the  case 
may  be,  and.  if  it  finds  that  such  ap- 
portionment is  not  fair  and  equitable, 
shall  reapportion  the  farm  marketing 
quota  among  the  various  producers  on 
the  farm  in  a  manner  which,  in  view  of 
all  the  facts  adduced.  Is  fair  and  equit- 
able to  all  producers  on  the  farm. 

4.  If  the  actual  production  of  the  acre- 
age planted  to  cotton  on  the  farm  in 
1938  is  not  in  excess  of  the  normal  pro- 
duction of  the  farm  acreage  allotment 
for  the  farm  and  the  county  committee 
finds  that  the  producer  marketing  quota 
for  any  producer  with  respect  to  such 
farm  is  in  excess  of  the  amount  of  his 
share  in  the  actual  production  in  1938 
thereon,  that  portion  of  his  producer 
marketing  quota  which  is  in  excess  of  his 
share  in  the  actual  production  in  1938 
on  such  farm  shall,  in  cases  where  more 
than  one  producer  shares  in  the  acreage 
planted  to  cotton  in  1938  on  the  farm, 
forthwith  be  treated  as  an  undistributed 
part  of  the  farm  marketing  quota  for 
such  farm  and  shall  be  reapportioned  by 
the  coimty  committee,  in  accordance 
with  the  foregoing  provisions  of  this 
section,  to  the  producer  or  other  pro- 
ducers on  the  farm  whose  production  is 
in  excess  of  their  respective  producer 
marketing  quotas.  Not  more  than  one 
such  reapportionment  with  respect  to 
any  farm  shall  be  made  during  the  mar- 
keting year  unless  the  county  committee 
determines  that  more  than  one  such  re- 
apportionment is  necessary  to  assure  a 
fair  and  equitable  apportionment  of  the 
farm  marketing  quota  among  the  pro- 
ducers thereon. 

5.  There  shall  be  added  to  and  made  a 
part  of  any  producer  marketing  quota,  as 
determined  in  accordance  with  this  sec- 
tion or  section  204  (b).  the  amount  of 
cotton  from  any  previous  crop  which  the 
county  committee  determines,  in  accord- 
ance with  applicable  instructions,  that 
the  producer  has  on  hand  at  the  time  of 
the  determination. 

6.  The  producer  marketing  quota  or 
the  sum  of  all  the  producer  marketing 
quotas  with  respect  to  any  farm  shall 
not  exceed  the  sum  of  (1)  the  normal 
production  of  the  farm  acreage  allot- 
ment' or  the  actual  production  of  the 


farm  acreage  allotment,  as  provided  for 
in  section  201  (b),  and  (2)  the  amount 
of  cotton  from  any  previous  crop  which 
the  producer  or  producers  on  the  farm 
have  on  hand. 

Sec  206.  Successors  in  interest. — Any 
FKrrson  who  succeeds  to  the  interest  of  a 
producer  in  a  farm  or  in  a  cotton  crop  or: 
cotton  with  respect  to  which  a  farm 
marketing  quota  has  been  established 
shall,  to  the  same  extent  as  his  prede- 
cessor, be  entitled  to  all  the  rights  and 
privileges  incident  to  such  marketing 
quota  and  be  subject  to  the  restrictions 
on  the  marketing  of  cotton. 

Sec  207.  Transfer  of  farm  marketing 
quotas. — A  farm  marketing  quota  is 
established  with  respect  to  a  farm  and 
may  not  be  assigned  or  otherwise  trans- 
ferred in  whole  or  in  part  to  any  other 
farm.  A  producer  marketing  quota  may 
not  be  assigned  or  otherwise  transferred 
in  whole  or  in  part,  except  that  it  may 
be  reapportioned  among  producers  on  a 
farm  as  set  forth  in  these  regulations. 

Sec.  208.  Review  of  quotas. — (a)  Any 
producer  who  is  dissatisfied  with  the 
farm  marketing  quota  established  for 
his  farm  may.  by  making  application 
within  15  days  after  the  mailing  to  him 
of  the  notice  provided  for  in  section  203, 
have  such  quota  reviewed  by  a  local  re- 
view committee  composed  of  three  farm- 
ers appointed  by  the  Secretary  of  Agri- 
culture, unless  such  application  is 
made  within  such  15  days  the  original 
determination  of  the  farm  marketing 
quota  shall  be  final.  All  applications  for 
review  shall  be  made  in  accordance  with 
regulations  issued  by  the  Secretary  of 
Agriculture.     [Sec.  363  and  364.] 

(b)  If  the  producer  is  dissatisfied  with 
the  determination  of  the  review  com- 
mittee he  may,  within  15  days  after  no- 
tice thereof  is  mailed  to  him  by  regis- 
tered mail,  file  a  bill  in  equity  against 
the  review  committee  to  have  the  de- 
termination of  the  review  committee 
reviewed  by  a  court  in  accordance  with 
Section  365  of  the  Act.     [Sec.  39^.] 

Sec  209.  Marketing  quotas  in  effect. — 
Marketing  quotas  shall  be  in  eflfect  dur- 
ing the  marketing  year  with  respect  to 
the  marketing  of  cotton.  Cotton  pro- 
duced in  the  calendar  year  1938  shall  be 
subject  to  the  quotas  in  effect  notwith- 
standing that  it  may  be  marketed  prior 
to  August  1,  1938.     I  Sec.  345.] 

PART  in.   MEASUREMENT   OF  FARMS 

Section  301.  Provision  for  measuring 
farms. — The  county  committee  shall  pro- 
vide for  measuring  each  farm  in  the 
county  for  which  a  farm  acreage  allot- 
ment was  established  for  the  purpose 
of  ascertaining  whether  the  acreage 
planted  thereon  to  cotton  in  1938  is  in 
excess  of  the  farm  acreage  allotment 
therefor.  The  measuring  of  any  farm 
shall  be  done  in  accordance  with  the 
established  procedure  used  by  the  Agri- 
cultural Adjustment  Administration. 
(Sec.  374.] 

Sec  302.  Report  of  measurements. — 
A  record  of  the  result  of  the  measure- 
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ments  made  as  provided  for  in  section 
301  shall  be  kept  by  the  county  commit- 
tee.   In  the  case  of  farms  on  which  the 
acreage   planted   in   cotton   in    1938   is 
in  excess  of  the  farm  acreage  allotment, 
the  county  committee  shaU  fUe  prompUy 
with  the  State  committee  a  written  re- 
port on  form  Cotton  218  stating  for  each 
such  farm  (1)   the  farm  serial  number. 
(2)   the  name  of  the  operator,  t3)   the 
total  acreage  in  cultivation  in  1938,  (4) 
the  farm  acreage  allotment,  (5)  the  acre- 
age planted  to  cotton  in  1938,  and  (6)  the 
name  of  each  person  having  an  interest 
in  the  cotton  crop  produced  thereon  in 
1938  or  m  the  proceeds  thereof.     [Sec. 
374.1 

PART  IV.  MARKETXNC  CARDS.  MARKETING 
CERTIFICATES.  AND  IDENTIFICATION  OF 
COTTON 

Section  401.  Issuing  v^arketing  cards 
for  farms  planting  vyithing  acreage  allot- 
ments.—^s^)  As  soon  as  practicable  after 
it  has  been  determined  as  set  forth  m 
section  301  that  the  acreage  planted  to 
cotton  on  any  farm  in  1938  does  not  ex- 
ceed the  farm  acreage  allotment  for  the 
farm,  the  county  committee  shall,  ex- 
cept as  provided  for  in  subsection  (b). 
issue  a  white  marketing  card  fform  Cot- 
ton 211)  to  the  operator  and.  unless  the 
county  committee  finds  that  it  will  not 
serve  a  useful   purpose,  to  other   pro- 
ducers on  the  farm,   as  evidence   that 
such  operator  and  aU   other  producers 
on  the  farm  may  market  without  pen- 
alty all  cotton  produced  on  such  farm  in 
1938  and  the  amount  of  cotton  from  any 
previous  crop  which  they  have  on  hand. 
Such  marketing  card  shall  show  (1)  the 
name  and  address  of  the  operator.  (2) 
the  State  and  county  code  number  and 
serial  number  of  the  farm,  <3)  the  sig- 
nature of  a  number  of  the  county  com- 
mittee signing  for  the  county  committee, 
and  t4)  the  countersignature  of  the  op- 
erator or  other  producer  to  whom  the 
card  is  issued,  or  his  duly  authorized 
agent. 

(b)  A  marketing  card  shall  not  be  is- 
sued under  this  section  to  any  operator 
or  producer  who  is  engaged  in  the  pro- 
duction of  cotton  on  more  than  one  farm 
in  a  county  if  the  acreage  planted  to 
cotton  on  any  of  such  farms  in  1938  is 
in  excess  of  the  farm  acreage  allotment 
therefor. 

<c)  If  the  county  committee  finds  that 
cotton  from  seed  of  a  pure  strain  of  Sea 
Island  or  American-Egyptian  cotton  that 
normally  produces  a  staple  of  1  '2  inches 
or  more  in  length  in  districts  where  it  is 
commonly  grown  is  the  only  cotton  being 
produced  in  1938  on  a  farm  located  in 
a  district  where  such  cotton  is  com- 
monly grown  and  determines  as  pro- 
vided for  in  paragraph  5  of  section  205 
that  the  producer  of  such  cotton  has  on 
hand  any  cotton  that  was  produced  in 
a  prior  year,  the  county  committee  shall 
issue  him  a  white  marketing  card  (form 
Cotton  211)  as  evidence  that  such  pro- 
ducer is  entitled  to  market  without  pen- 
alty all  cotton  from  any  previous  crop 


which  he  has  on  hand.  A  marketing 
card  issued  under  this  subsection  shall 
bear  evidence  and  show  information 
comparable  to  that  provided  to  be  shown 
on  a  marketing  card  issued  under  sub- 
section (a),  except  that  the  expression 
"carry-over"  shall  be  endorsed  in  bold 
characters  across  its  face. 

(d)  In  any  case  where  a  white  mar- 
keting card  (form  Cotton  211)  has  been 
issued  to  a  producer,  the  county  com- 
mittee   may    furnish    such    producer    a 
form  of  certificate,  form  Cotton  211-A, 
to  be  used  by  such  producer  only  in  the 
marketing  of  cotton  by  telephone,  tele- 
graph,   or   mail   or   by   any    means   or 
method  other  than  directly  to  and  in  the 
presence   of   a   buyer   or   transferee   as 
evidence  of  the  fact  that  the  county  com- 
mittee  has  issued  to  such   producer   a 
white  marketing  card  (form  Cotton  211) . 
Sec  402.  Issuing  marketing  cards  for 
farms  planting  in  excess  of  acreage  al- 
lotments.—(&)    As   soon    as   practicable 
after  it  has  been  determined  as  set  forth 
in  section  301  that  the  acreage  planted  to 
cotton  on  any  farm  in  1938  exceeds  the 
farm  acreage  allotment  for  the  farm,  the 
county  committee  shall  (except  as  other- 
wise provided  for  in  subsection   (b)    of 
this  section)  issue  a  red  marketing  card 
(form  Cotton  212)  to  each  producer  on 
the  farm  as  evidence  that  the  producer 
to  whom  the  card  is  issued  is  entitled 
to  market  without  penalty  the  amount 
of  the  cotton  entered  on  such  card,  pro- 
vided such  cotton  is  produced  by  or  for 
him  on  such  farm  in  1938  or  is  cotton 
from  any  previous  crop  which  he  has  on 
hand.    Such  marketing  card  shall  show 
(1)  the  name  and  address  of  the  oper- 
ator. (2)  the  State  and  county  code  num- 
ber and  serial  number  of  the  farm,  (3) 
the  signature  of  a  member  of  the  county 
committee  signing  for  the  county  com- 
mittee, (4)   the  countersignature  of  the 
operator  or  other  producer  to  whom  the 
card   is  issued,   or  his  duly   authorized 
agent,  and  (5)   the  amount  of  the  pro- 
ducer marketing  quota  for  the  producer 
determined   as   provided   for  in   section 
205  or  the  amount  of  the  farm  marketing 
quota  if  the  card  is  Issued  to  the  operator 
as  provided  for  in  subsection  (b).    The 
farm  marketing  quota  or  the  total  of  all 
producer  marketing  quotas  with  respect 
to  any  farm  as  evidenced  by  a  marketing 
card,  or  markeUng  cards,  issued  under 
this  subsection  or  subsection  (b).  as  the 
case  may  be.  shall  not  be  greater  than 
the  normal  production  of  the  farm  acre- 
age  allotment   for   the    farm   plus   the 
amount  of  cotton  from  any  previous  crop 
which  the  producer  or  producers  on  the 
farm  have  on  hand.     In  entering   the 
amount  of  the  producer  marketing  quota 
or  the  farm  marketing  quota,  as  the  case 
may  be,  on  a  red  marketing  card  (form 
Cotton  212)  there  shall  be  entered,  in  ad- 
dition to  that  portion  of  the  farm  mar- 
keting   quota    or    producer    marketing 
quota   to   which   the   producer   or   pro- 
ducers to  or  for  whom  the  card  is  issued 
are  entitled  with  respect  to  the  1938  cot- 
ton crop,  the  amount  of  cotton  from  any 


previous  crop  which  he  or  they,  as  the 
case  may  be.  have  on  hand,  determined 
as  provided  for  in  paragraph  5  of  section 
205.  less  the  amount  of  any  such  cotton 
which  is  pledged  as  security  for  a  Com- 
modity Credit  Corporation  loan.  If  such 
a  producer  desires  to  market  any  such 
cotton  so  pledged,  the  county  committee 
shall,  upon  his  request,  issue  to  him  a  red 
marketing  card  (form  Cotton  212)  for  the 
amount  of  such  cotton  which  he  desires 
to  market. 


(b)  In  cases  where  more  than  one  pro- 
ducer shares  in  the  acreage  planted  to 
cotton  in  1938  on  a  farm,  if  all  pro- 
ducers on  the  farm  agree  in  writing,  on 
form  Cotton  212A,  a  red  marketing  card 
(form  Cotton  212)  showing  the  entire 
farm  marketing  quota  for  the  farm  shall 
be  issued  to  the  operator,  but  the  oper- 
ator shall  nevertheless  make  available  to 
each  producer  on  the  farm  the  amount 
of  the  producer  marketing  quota  to 
which  each  such  producer  is  entitled 
under  section  205.  Such  operator  shall 
report  to  the  county  committee,  as  pro- 
vided for  in  section  603  (b) ,  the  distribu- 
tion of  the  farm  marketing  quota  among 
the  producers  on  the  farm. 

(c)  The  county  committee  shall  issue 
a  red  marketing  card  (form  Cotton  212) 
to  each  producer  on  the  farm  for  his 
proportionate  share,  if  any.  determined 
as  provided  for  in  paragraph  2  of  section 
205,  of  any  increase,  or  a  red  marketing 
card   (form  Cotton  212)    for  the  entire 
amount  of  any  increase  shall  be  issued 
to  the  operator  as  provided  for  in  sub- 
section (b),  as  evidence  that  such  pro- 
ducer or  producers  may  market  without 
penalty  the  amount  of  any  cotton  pro- 
duced by  or  for  him  or  them   on  such 
farm  in  1938  entered  on  such  card  or 
cards.    A  marketing  card  issued  under 
this  subsection  shall  bear  evidence  and 
show   information   comparable   to   that 
provided  to  be  shown  on  the  marketing 
card  originally  issued  to  the  producer, 
except  that  the  letters  "XX"  shaU  be 
placed  before  the  State  and  county  codt^ 
number  preceding  the  serial  number  of 
the  farm,  and  the  information  shown 
with  respect  to  the  amount  of  the  farm 
marketing    quota    shall    be    only    tho 
amount   of    the    increase    in    the    farm 
marketing   quota  for  the   farm   if    the 
card   is   issued   to    the   operator  under 
subsection    (b),  or  the  amount   of  thp 
producer's  share  in  the  increase  in  the 
farm  marketing  quota  for  the  farm  if 
a  card  is  issued  to  each   producer  on 
the  farm.    The  farm  marketing  quota 
or  the  total  of  all  producer  marketing 
quotas  with  respect  to  any  farm  as  evi- 
denced by  marketing  cards  issued  shall 
not  be  greater  than  the  amount  of  the 
farm    markeUng    quota    for    the    farm 
determined  as  provided  for  in  section 
201  (b). 

(d)  If  the  county  committee  has  made 
an  estimate  that  the  actual  production 
of  the  acreage  planted  to  cotton  in  1938 
on  the  farm  will  not  exceed  the  normal 
production  of  the  farm  acreage  allot- 
ment for  the  farm  or  has  made  an  esti- 


mate of  the  amount  of  cotton  to  be  pro- 
duced on  a  farm  in  1938  in  excess  of  the 
farm  marketing  quota  for  the  farm  and 
the  payment  of  the  estimated   penalty 
with  respect  to  the  marketing  of  such 
cotton  has  been  secured,  as  provided  for 
In  section  507,  it  may  issue  a  white  mar- 
keting card  (form  Cotton  211)  to  the  op- 
erator  of    such    farm    and,   unless   the 
county  conunittee  finds  that  it  will  not 
serve   a  useful   purpose,   to  other   pro- 
ducers on  the  farm  as  evidence  that  such 
operator   and   other   producers   on    the 
farm  may  market  all  cotton  produced  on 
the  farm  in  1938  and  cotton  from  any 
previous  crop  which  they  have  on  hand 
without  paying  the  penalty  at  the  time  of 
marketing.    A    marketing    card    issued 
under  this  subsection  shall  bear  evidence 
and    show    information    comparable    to 
that  provided  to  be  shown  on  a  market- 
ing card  issued  under  section  401   (a), 
except  that  the!  words  "Penalty  Secured" 
."^hall    be    endorsed    in    bold    characters 
across  its  face.     The  county  committee 
.shall  not  issue  a  white  marketing  card 
(form  Cotton  211)  under  this  subsection 
if  the  estimated  penalty  is  to  be  secured 
by   funds   tendered   in   the    form    of    a 
check,  draft,  or  money  order  unless  and 
until  the  treasurer  of  the  county  com- 
mittee notifies  such  committee  that  such 
check,  draft,  or  money  order  has  been 
collected   and  the  proceeds  thereof  are 
held  in  the  special  deposit  account  pro- 
vided for  in  section  510,  nor  shall  such 
CDmmittee  issue  a  marketmg  card  under 
this  subsection  to  a  producer   or   pro- 
ducers to  whom   a   marketing   card  or 
cards  has  or  have  been  previously  issued 
until  such  card  or  cards  previously  issued 
has  or  have  been  returned  to  and  can- 
celed by  such  committee   by  endorsing 
thereon    in    bold    letters    the    notation 
"Canceled — Sec.  402  (d)".    Any  market- 
ing  card   issued   under   this   subsection 
shall  be  issued  upon  condition  that  any 
producer  to  or  for  whom  it  is  issued  shall 
nevertheless  be  subject  to  the  penalty 
referred  to  in  section  501  with  respect  to 
the  marketing  of  cotton  in  excess  of  the 
farm  marketing  quota  for  the  farm. 

(e)  The  county  committee  may,  upon 
request,  issue  to  any  producer  on  a  farm 
on  which  the  acreage  planted  to  cotton 
m  1932  exceeds  the  farm  acreage  allot- 
ment for  such  farm  a  white  marketing 
card  (form  Cotton  211)  as  evidence  of 
the  fact  that,  notwithstanding  the 
amount  of  the  marketing  quota  for  the 
farm,  there  may  be  marketed,  without 
rf'gard  to  the  manner  prescribed  in 
Part  V  tor  the  payment,  collection,  and 
remittance  of  penalties,  the  entire 
amount  of  the  cotton  produced  on 
tht  farm  in  1938  i^us  the  amount 
of  cotton  from  any  previous  crop  which 
the  producers  on  such  farm  have 
on  hand,  if  the  county  committee  finds 
(1)  that  the  actual  production  on  the 
entire  farm  in  1938  does  not  exceed  one 
thousand  pounds  of  Unt  cotton  or  (2) 
that  the  estimated  production  on  the  en- 
tire farm  in  1938  does  not  exceed  one 
thousand  pounds  of  lint  cotton  and  (3) 


that  any  marketing  card  or  cards  pre- 
viously issued  with  respect  to  such  farm 
have  been  returned  to  and  canceled  by 
such  committee  by  endorsing  thereon  in 
bold  letters  the  notation  "Canceled — Sec. 
402  (e) ".  A  marketing  card  issued  under 
this  subsection  shall  bear  evidence  and 
show  information  comparable  to  that 
provided  to  be  shown  on  a  marketing 
card  issued  under  section  401  (a) ,  except 
that  the  words  "One  Thousand  Pounds" 
shall  be  endorsed  in  bold  characters 
across  its  face.  Any  marketing  card  is- 
sued under  this  subsection  shall  be  issued 
upon  condition  that  any  producer  to  or 
for  whom  it  is  Issued  shall  nevertheless 
be  subject  to  the  penalty  referred  to  in 
section  501  with  respect  to  the  marketing 
of  cotton  in  excess  of  the  farm  market- 
ing quota  for  the  farm  if  the  total  pro- 
duction in  1938  of  the  farm  exceeds  one 
thousand  pounds  of  lint  cotton. 

Sv.  403.  Issuing  marketing  cards  for 
multiple  farms. — (a)  In  case  a  producer 
is  engaged  in  1938  in  the  production  of 
cotton  on  more  than  one  farm  in  a 
county  and  the  acreage  planted  to  cot- 
ton on  each  of  such  farms  does  not 
exceed  the  farm  acreage  allotment  there- 
for, separate  white  marketing  cards 
(form  Cotton  211)  shall  be  issued  by 
the  county  committee  with  respect  to 
each  of  such  farms  in  accordance  with 
the  provisions  of  section  401. 

(b)  In  case  a  producer  is  engaged  in 
1938  in  the  production  of  cotton  on  more 
than  one  farm  in  a  county  and  the  acre- 
age planted  to  cotton  in  1938  on  each  of 
such  farms  is  in  excess  of  the  farm  acre- 
age allotment  therefor,  separate  red 
marketing  cards  (form  Cotton  212) 
shall  be  issued  by  the  county  committee 
with  respect  to  each  of  such  farms  in 
accordance  with  the  provisions  of  sec- 
tion 402. 

(c)  In  case  a  producer  is  engaged  in 
1938  in  the  pioduction  of  cotton  on  more 
than  one  farm  in  a  county  and  the  acre- 
age planted  to  cotton  in  1938  on  one  or 
more  but  not  all  of  such  farms  is  in 
excess  of  the  farm  acreage  allotment 
therefor  and  a  marketing  card  is  issued 
to  such  producer  by  the  county  commit- 
tee with  respect  to  any  such  farm  on 
which  the  acreage  planted  to  cotton  in 
1938  does  not  exceed  the  farm  acreage 
allotment  therefor,  a  red  marketing  card 
(form  Cotton  212)  shall  be  issued  to 
such  producer  by  the  county  committee 
in  accordance  with  the  provisions  of  sec- 
tion 402  for  the  amoimt  of  the  prcxlucer 
marketing  quota  apportioned  to  such 
producer  with  respect  to  each  such  farm 
as  provided  for  in  section  204  (b).  In 
case  a  red  marketing  card  (form  Cotton 
212)  is  so  issued,  the  coimty  committee 
shall  nevertheless  issue  a  white  market- 
ing card  (form  Cotton  211)  under  sec- 
tion 401  (a)  to  or  for  all  other  producers 
on  each  such  farm  on  which  the  acre- 
age planted  to  cotton  in  1938  does  not 
exceed  the  farm  acreage  allotment 
therefor. 

Sec.   404.   Issuing   marketing   certifi- 
cates.— (a)  If  the  county  cwnmittee  finds 


that  cotton  from  seed  of  a  pure  strain  of 
Sea  Island  or  American -Egyptian  cotton 
that  normally  produces  a  staple  of  1^2 
inches  or  more  in  length  in  districts 
where  it  is  commonly  grown  is  being 
prtxiuced  in  1938  on  a  farm  in  such  a 
district,  it  shall  issue  a  "Sea  Island  or 
American-Egyptian  Cotton  Marketing 
Certificate"  on  form  Cotton  214  to  each 
producer  of  such  cotton  as  evidence  that 
such  producer  is  entitled  to  market  with- 
out penalty  all  such  cotton. 

(b)  Upon  request  of  a  responsible  exec- 
utive oflBcer  of  any  publicly-owned  agri- 
cultural experiment  station,  the  State 
committee  shall  issue  to  such  experiment 
station,  with  respect  to  cotton  which  is 
grown  solely  for  experimental  purposes, 
a  certificate,  signed  by  the  chairman  or 
the  secretary  of  such  committee,  evi- 
dencing the  fact  that  the  marketing  of 
such  cotton,  as  provided  for  in  section 
372  (d)  of  the  Act.  is  not  subject  to  the 
penalty.  Such  request  shall  be  made  in 
writing  and  shall  show :  ( 1 )  the  name  and 
address  of  the  experiment  station,  (2) 
the  location  of  the  land  on  which  such 
cotton  was  or  is  being  produced,  and 
(3)  the  number  of  acres  planted  to  cot- 
ton on  such  experiment  station  in  1938 
solely  for  experimental  purposes. 

Sec  405.  Reissuing  marketing  cards. — 
(a)   In  the  event  a  portion  or  all  of  a 
producer   marketing   quota   is   reappor- 
tioned, as  provided  for  in  paragraph  2 
or  paragraph  4  of  section  205,  the  county 
committee  shall  deduct  the  portion  re- 
apportioned from  such   producer   mar- 
keting quota  as  shown  on  the  marketing 
card  by  entering  on  such  marketing  card 
the  amount  deducted  and  the  amount 
remaining  of  such  producer  marketing 
quota  with  the  signature  or  initials  of  a 
member  of  the  county  committee  sign- 
ing next  to  the  entry  for  the  conunittee. 
Any  marketing  card  issued  to  any  pro- 
ducer shall  be  returned  by  such  producer 
to  the  coimty  committee  at  the  time  the 
amount  of  his  producer  marketing  quota 
is  reapportioned.    In  the  event  any  pro- 
ducer fails  or  refuses,  after  being  duly 
requested  in  writing  to  do  so.  to  deliver 
to  the  county  committee,  within  ten  cal- 
endar days  after  the  date  of  the  request, 
any  marketing  card  issiied  with  respect 
to  any  producer  marketing  quota  a  por- 
tion or  all  of  which  has  been  reappor- 
tioned, the  county  committee  shall  forth- 
with cancel  such  marketing  card  by  giv- 
ing notice  to  such  producer  that  such 
marketing  card  is  void  and  of  no  effect 
by  dejxtfiting  written  notice  to  such  ef- 
fect in  the  United  States  mails,  regis- 
tered and  addressed  to  such  producer  at 
his  last-known  address.    A  copy  of  such 
notice,  containing  a  notation  thereon  of 
the  date  of  mailing,  shall  be  kept  among 
the   records   of   the  county   committee. 
Such  committee  shall  immediately  notify 
the  ginners  and  bujrers  in  the  county 
that  the  marketing  card  has  been  can- 
celed.   Such  committee  shall  also  notify 
the  county  committee  of  each  adjoining 
county,  which  shall  in  turn  notify  the 
girmers  and  buyers  in  such  county. 
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(b)  After  the  county  committee  has 
reapportioned  a  portion  or  all  of  a  pro- 
ducer marketing  quota,  as  provided  for 
in  paragraph  2  or  paragraph  4  of  sec- 
tion 205.  in  cases  where  the  farm  mar- 
keting quota  is  not  increased  as  provided 
for  in  section  201  (b).  it  shall  issue  to 
each  producer  who  has  received  a  por- 
tion of  the  amount  of  the  quota  reap- 
portioned a  red  marketing  card  (form 
Cotton  212)  for  the  additional  amount 
so  reapportioned.  The  word  "Reissue" 
shall  be  endorsed  in  bold  characters 
across  the  face  of  marketing  cards  issued 
under  this  section  and  such  cards  shall 
bear  evidence  and  show  information 
comparable  with  that  provided  to  be 
shown  in  marketing  cards  issued  under 
section  402  (a). 

Sec  406.  Lost,  destroyed,  or  stolen 
marketing  cards. — (a)  In  case  any  mar- 
keting card  issued  to  a  producer  is  lost, 
destroyed,  or  stolen,  any  person  having 
knowledge  of  such  loss,  destruction,  or 
theft,  shall,  insofar  as  he  be  able,  unme- 
diately  notify  the  county  committee  of 
(1)  the  name  of  the  operator  of  the 
farm  with  respect  to  which  such  mar- 
keting card  was  issued.  (2)  the  name  of 
the  producer  to  whom  the  marketing 
card  was  issued,  if  someone  other  than 
the  operator,  (3)  the  serial  number  of 
the  marketing  card,  (4)  the  color  of  the 
marketing  card,  and  (5)  whether  in  his 
judgment  it  was  lost,  destroyed,  or  stolen 
and  by  whom. 

<b)  The  county  committee  shall  make 
or  cause  to  be  made  a  thorough  investi- 
gation of  the  circumstances  of  such  loss, 
aestruction,  or  theft.  If,  after  such  in- 
vestigation, the  county  committee  finds 
that  such  marketing  card  was  in  fact 
lost,  destroyed,  or  stolen,  it  shall  cancel 
such  card  by  giving  notice  to  the  pro- 
ducer to  whom  the  card  was  issued  that 
such  card  is  void  and  of  no  effect  by  de- 
positing a  written  notice  to  that  effect 
in  the  United  States  mail,  addressed  to 
such  producer  at  his  last-known  address, 
and  if  it  also  finds  that  there  has  been 
no  collusion  or  connivance  in  connection 
therewith  on  the  part  of  the  producer 
to  or  for  whom  it  was  issued,  it  shall 
issue  to  or  for  such  producer  a  dupli- 
cate marketing  card  of  the  same  color 
and  bearing  the  same  name,  informa- 
tion, and  identification  as  the  lost,  de- 
stroyed, or  stolen  marketing  card.  How- 
ever, if  the  card  lost,  destroyed,  or  stolen 
was  a  red  marketing  card  (form  Cotton 
212).  such  committee  shall,  after  deter- 
mining the  amount  of  cotton  marketed 
without  E>enalty  by  or  for  the  producer 
or  producers  to  or  for  whom  the  card 
was  issued,  enter  on  the  duplicate  card 
issued,  in  addition  to  the  amount  of  the 
farm  marketing  quota  or  the  producer 
marketing  quota,  as  the  case  may  be.  en- 
tered on  the  lost,  destroyed,  or  stolen 
card,  a  deduction  for  the  amount  of  the 
cotton  which  it  determines  has  been  so 
marketed  without  penalty.  Each  mar- 
keting card  issued  under  this  section 
shall  bear  across  its  face  in  bold  char- 
acters the  word  "Duplicate".    In  case  a 


marketing  card  is  canceled  as  provided 
for  in  this  section  the  county  committee 
shall  immediately  notify  the  ginners  and 
buyers  In  the  county  that  the  marketing 
card  has  been  canceled  and  a  duplicate 
has  been  issued.  Such  committee  shall 
also  notify  the  county  committee  of  each 
adjoining  county,  which  shall  in  turn 
notify  the  ginners  and  buyers  in  its 
county.  Any  girmer  or  buyer  or  any 
other  person  coming  into  possession  of  a 
canceled  marketing  card  shall  immedi- 
ately return  it  to  the  county  committee 
which  issued  it. 

Sec  407.  Color  of  marketing  cards. — 
The  color  of  marketing  cards  (form  Cot- 
ton 211)  issued  as  provided  for  in  sec- 
tions 401.  402  (d).  402  (e).  and  403  (a) 
shall  be  white  and  the  color  of  market- 
ing cards  (form  Cotton  212)  issued  as 
provided  for  in  sections  402  (a) ,  402  (b) , 
402  <c),  403  (b).  403  ic).  and  405  shaU 
be  red. 

Sec  408.  Identification  of  cotton. — 
(a)  Each  buyer  or  transferee  who  buys 
or  receives  cotton  during  the  marketing 
year,  or  prior  to  the  beginning  of  the 
marketing  year  if  the  cotton  was  pro- 
duced in  the  calendar  year  1938,  shall, 
unless  it  is  identified  by  the  producer  as 
provided  in  these  regulations,  deem  it  to 
be  subject  to  the  penalty  provided  for  in 
section  348  of  the  Act. 

(b)  A  white  marketing  card  (form 
Cotton  211).  issued  under  sections  401, 
402  (d).  402  (6).  403  (a),  or  406.  shall 
be  used  to  Identify  cotton  with  respect 
to  which  it  was  issued  as — 

( 1 )  Cotton  which  is  not  subject  to  the 
penalty  provided  for  in  section  348  of  the 
Act; 

(2)  Cotton  with  respect  to  the  mar- 
keting of  which  it  has  been  estimated 
that  the  penalty  will  not  be  due  or  with 
respect  to  which  a  bond  has  been  exe- 
cuted or  money  has  t)een  placed  in  es- 
crow as  provided  for  in  section  507 : 

(3)  Cotton  with  respect  to  the  mar- 
keting of  which  the  penalty,  if  any,  will 
not  be  paid  until  it  is  determined 
whether  the  total  production  in  1938  of 
lint  cotton  on  the  farm  on  which  it  was 
produced  exceeds  1,000  pounds. 

If  such  cotton  marketed  directly  to  and 
in  the  presence  of  the  buyer  or  transferee, 
the  producer  shall  identify  the  cotton  by 
showing  his  marketing  card  to  the  buyer 
or  transferee.  11  the  marketing  of  such 
cotton  is  effected  by  telephone,  telegraph, 
or  mail,  or  by  any  means  or  method  other 
than  directly  to  and  in  the  presence  of 
the  buyer  or  transferee,  the  producer 
shall  identify  such  cotton  by  delivering  to 
the  buyer  or  transferee  a  certificate 
properly  executed  in  duplicate  on  form 
Cotton  211-A  as  evidence  that  the  county 
committee  has  issued  a  white  marketing 
card  (form  Cotton  211)  to  such  producer 

(c)  A  red  marketing  card  (form  Cot- 
ton 212).  issued  under  sections  402  (a), 
402  (b),  402  (O.  403  <b),  403  (O,  405. 
or  406,  accompanied  by  an  applicable  cer- 
tified  statement   properlj^    executed   on 


form  Cotton  213-51^11  be  used  to  Identify 
cotton  with  respect  to  which  it  was  Issued 
as — 

(1)  Cotton,  the  marketing  of  which  Is 
not  subject  to  the  penalty  provided  for 
in  section  348  of  the  Act,  if  the  total 
amounts  of  lint  cotton  entered  on  form 
Cotton  213.  as  provided  for  in  part  VI, 
as  having  been  marketed  under  such  card 
plus  the  amount  of  lint  cotton  being  mar- 
keted, is  not  greater  than  the  farm  mar- 
keting quota  or  producer  marketing 
quota,  as  the  case  may  be.  shown  on  such 
card; 

(2)  Cotton,  the  marketing  of  which 
is  subject  to  the  penalty  provided  for  in 
section  348  of  the  Act.  If  the  total 
amounts  of  lint  cotton  entered  on  form.s 
Cotton  213.  as  provided  for  In  part  VI, 
as  having  been  marketed  under  such 
card,  is  equal  to  or  greater  than  the 
farm  marketing  quota  or  producer  mar- 
keting quota,  as  the  case  may  be.  shown 
on  such  card; 

(3)  Cotton,  the  marketing  of  that 
amount  of  which  is  subject  to  the  pen- 
alty provided  for  in  section  348  of  the 
Act.  if  the  amount  being  marketed,  to- 
gether with  the  total  amount  of  lint  cot- 
ton, if  any.  entered  on  forms  Cotton  213, 
as  provided  for  in  part  VI,  as  havinis' 
been  marketed  under  such  card,  is  in 
excess  of  the  farm  marketing  quota  or 
producer  marketing  quota,  as  the  case 
may  be.  shown  on  such  card. 

If  such  cotton  is  marketed  directly  to 
and  in  the  presence  of  the  buyer  or 
transferee,  the  producer  shall  identify 
such  cotton  by  showing  his  marketing 
card  and  by  delivering  to  the  buyer  or 
transferee  an  applicable  certified  statt- 
ment  properly  executed  on  form  Cotton 
213.  If  the  marketing  of  such  cotton  is 
effected  by  telephone,  telegraph,  or  mail. 
or  any  means  or  method  other  than 
directly  to  and  in  the  presence  of  the 
buyer  or  transferee,  the  producer  shall 
identify  such  cotton  by  delivering  to  the 
buyer  or  transferee  an  applicable  certi- 
fied statement  properly  executed  on 
form  Cotton  213. 

(d)  A  certificate  issued  on  form  Cot- 
ton 214  (Sea  Island  or  American-Egyp- 
tian Cotton  Marketing  Certificate),  as 
provided  for  in  section  404,  shall  be  u.std 
to  Identify  cotton  with  respect  to  which 
it  Is  Issued  as  cotton  the  staple  of  which 
is  1  ',2  inches  or  more  in  length  and  the 
marketing  of  which  is  not  subject  to  the 
penalty  provided  for  in  section  348  of 
the  Act.  If  such  cotton  is  marketed  di- 
rectly to  and  in  the  presence  of  the 
buyer  or  transferee,  the  producer  shall 
identify  suph  cotton  by  showing  his 
marketing  certificate  (form  Cotton  214) 
to  the  buyer  or  transferee.  If  the  mar- 
keting of  such  cotton  is  effected  by  tele- 
phone, telegraph,  or  mail,  or  by  any 
means  or  method  other  than  directly  to 
or  in  the  presence  of  the  buyer  or  trans- 
feree, the  producer  shall  deliver  to  the 
buyer  or  transferee  a  certificate  in  du- 
plicate on  form  Cotton  211-A  properly 
executed  as   evidence   that   the  county 


committee  has  Issued  a  certificate  on 
form  Cotton  214  to  such  producer. 

(e)  A  certificate  Issued  with  respect  to 
publicly-owned  agricultural  experiment 
stations,  as  provided  for  in  section  404 
(b),  shall  be  presented  by  the  producer 
to  the  buyer  or  transferee  at  the  time 
the  cotton  is  marketed,  for  the  purpose 
of  Identifying  the  cotton  with  respect  to 
which  It  is  issued  as  cotton  grown  solely 
for  experimental  purposes  by  a  publicly- 
owned  agricultural  experiment  station 
and  the  marketing  of  which  is  not  sub- 
ject to  the  penalty  provided  for  In  sec- 
tion 348  of  the  Act. 

(f)  A  certificate  on  form  Cotton  221 
by  a  F^ederaUy-licensed  cotton  classifier 
that  the  staple  of  cotton  covered  by  such 
certificate  is  IV^  Inches  or  more  in 
length  shall,  if  presented  by  the  pro- 
ducer to  the  buyer  or  transferee  at  the 
yme  of  marketing,  be  used  to  Identify 
."^uch  cotton  as  not  subject  to  the  penalty 
provided  for  in  section  348  of  the  Act. 
I  Sec.  375  (a)  and  (b).] 

PART   V.   PENALTIES 

Section  501.  General. — Any  producer 
who,  while  farm  marketing  quotas  with 
respect  to  the  marketing  of  cotton  are 
in  effect,  markets  cotton  subject  to  such 
quotas  in  excess  of  the  farm  marketing 
quota  for  the  farm  on  which  such  cotton 
was  produced  shall,  as  provided  for  in 
section  348  of  the  Act.  be  subject  to  a 
penalty  of  two  cents  per  pound  with 
respect  to  the  excess  so  marketed  (here- 
inafter referred  to  as  "the  penalty") . 
Any  producer  shall  be  presumed  to  have 
marketed  cotton  in  excess  of  the  farm 
marketing  quota  for  the  farm  on  which 
such  cotton  was  produced  If  he  markets 
cotton  In  excess  of  the  amount  of  the 
farm  marketing  quota  or  the  producer 
marketing  quota  to  which  he  is  entitled 
under  the  terms  of  these  regulations  as 
evidenced  by  the  marketing  card  issued 
to  or  for  him  in  accordance  with  these 
regulations.    [Sec.  348.1 

Sec  502.  Farms  producing  less  than 
1.000  pounds  of  lint  cotton. — ^As  pro- 
vided for  In  section  346  (b)  of  the  Act, 
the  penalty  shall  not  apply  to  the  mar- 
keting of  cotton  in  excess  of  the  farm 
marketing  quota  for  a  farm  for  which 
a  farm  acreage  allotment  was  estaMished 
if  the  total  production  of  lint  cotton 
thereon  in  1938  does  not  exceed  1,000 
pounds.     [Sec.  346   (b).] 

Sec  503.  Long  staple  cotton. — (a)  As 
provided  for  in  section  350  of  the  Act,  the 
penalty  shall  not  apply  to  the  marketing 
of  cotton  the  staple  of  which  is  IV2 
inches  or  more  in  length.    [Sec.  350.1 

*b)  Cotton  produced  from  a  pure 
strain  of  Sea  Island  or  American-Egyp- 
tian cotton  which  normally  produces  a 
staple  of  IV2  inches  or  more  in  length 
shall  be  deemed  to  be  cotton  the  staple 
of  which  is  IV2  inches  or  more  in  length 
provided  a  "Sea  Island  or  American- 
Egyptian  Marketing  Certificate",  form 
Cotton  214.  with  respect  thereto  has  been 
issued  under  section  404  and  provided 
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further  that  such  cotton  Is  being  pro- 1      (c)  The  penalty  may  be  collected  by 


duced  in  a  district  where  it  is  commonly 
grown. 

(c)  Any  other  cotton  shall  be  deemed 
to  be  cotton  the  staple  of  which  is  less 
than  IV2  inches  in  length  unless  the 
producer  thereof  obtains  a  certification 
by  a  Federally-licensed  cotton  classifier 
that  such  cotton  has  a  staple  of  IV2 
inches  or  more  In  length.  Such  certifi- 
cation shall  be  made  in  triplicate  on 
form  Cotton  221. 

Sec  504.  Cotton  marketed  by  publicly - 
owned  agricultural  experiment  sta- 
tions.— Except  as  set  forth  in  sections 
502  and  503.  the  penalty  shall  apply  to 
any  cotton  grown  by  any  publicly-owned 
agricultural  experiment  station  which  is 
not  grown  solely  for  experimental  pur- 
pKjses.  The  penalty  shall  not  apply  to 
the  marketing  of  any  cotton  grown  for 
experimental  purposes  only  by  any  pub- 
licly-owned agricultural  experiment  sta- 
tion.    ISec.  372  (d).] 

Sec  505.  Payment  and  collection  of 
penalties. — (a)  The  penalty  shall  be  due 
at  the  time  the  cotton  is  marketed  by 
sale,  barter,  or  exchange.  Cotton  shall 
be  deemed  to  be  sold  when  either  title  to 
or  actual  or  constructive  possession  of  the 
cotton  is  delivered  by  or  on  behalf  of 


a  buyer  by  deducting  from  the  purchase 
price  of  the  cotton  the  amount  of  the 
penalty  due  with  respect  to  the  market- 
ing of  such  cotton. 

(d)  Any  buyer  or  transferee  of  cotton 
who.  as  provided  for  in  subsection  (a), 
collects  the  p>enalty  with  resjject  to  the 
marketing  of  cotton  shall  issue  to  the 
producer  who  paid  the  penalty  a  receipt. 
[Sec.  372.1 

Sec.  506.  Remittance  of  penalties. — 
(a)  The  penalty  shall  be  remitted  not 
later  than  thirty  calendar  days  next 
succeeding  the  day  on  which  the  cotton 
was  marketed  by  the  producer.  For  and 
on  behalf  of  the  Secretary  of  Agriculture, 
the  treasiu^r  of  the  county  committee 
for  the  county  in  which  the  farm  on 
which  the  cotton  was  produced  is  located 
shall  receive  the  penalty  and  issue  to  the 
person  remitting  the  penalty  a  receipt 
therefor  on  form  Cotton  219  or  form 
Cotton  219-A. 

(b)  Hie  penalty  shall  be  remitted  only 
in  legal  tender  or  by  draft,  check,  or 
money  order  drawn  payable  to  the  order 
of  the  treasurer  of  the  county  committee 
for  the  county  in  which  the  farm  on 
which  the  cotton  was  produced  is  located. 
All  checks,  drafts,  or  money  orders  ten- 


the  producer  or  any  part  of  the  purchase   dered  in  payment  of  the  penalty  shall 


price  is  paid.    Cotton  shall  be  deemed  to 
have  been   marketed  by  barter  or   ex- 
change when  it  is  delivered  to  the  trans- 
feree of  the  cotton  by  actual  or  construc- 
tive delivery  or  the  transferor  has  re- 
ceived any  part  of  the  property,  goods,  or 
services  for  which  the  cotton  is  being 
bartered  or  exchanged.   "Rie  penalty  with 
respect  to  the  marketing  of  cotton  by 
sale   to   any  person   within  the   United 
States  shall  be  collected  by  the  buyer 
at  the  time  of  sale.     The  penalty  with 
respect  to  the  marketing  of  cotton  by 
barter  or  exchange  or  by  sale  to  any 
person  not  w'thin  the  United  States  shall 
be  paid  by  the  producer  liable  for  the 
penalty   and   may   be   ctrflected   by   the 
person  to  whom  such  cotton  is  trans- 
ferred, in  the  case  of  an  exchange  or 
barter,  if  the  producer  and  the  transferee 
of  such  cotton  agree,  as  evidenced  by  the 
form    Cotton    213   covering    the   trans- 
action, that  the  penalty  shall  be  collected 
by  the  transferee  as  in  the  case  of  the 
marketing  of  cotton  by  sale  to  any  person 
within  the  United  States.    The  penalty. 
If  any,  due  with  respect  to  the  marketing 
of  any  cotton  produced  on  any  farm  with 
respect  to  which  a  white  marketing  card 
(form  Cotton  211)  is  Issued  shall  not  t)e 
collected  by  the  buyer  or  transferee  of 
such  cotton  but  shall  be  paid  by  the  pro- 
ducer who  marketed  such  cotton. 

(b)  Any  producer  who  would  be  liable 
for  the  pjenalty  upon  the  marketing  of 
any  cotton  produced  by  or  for  him  may 
nevertheless  pay  such  penalty  prior  to 
the  time  such  cotton  is  marketed  and  the 
treasurer  of  the  coiuity  committee  for 
the  county  in  which  such  cotton  was 
produced  shall  receive  the  penalty  as  in 
the  case  of  other  penalties. 


be  received  by  the  treasurer  of  the  county 
committee  subject  to  collection  and  pay- 
ment at  par,  and  any  receipt  issued  in 
connection  therewith  as  provided  for  in 
subsection  (a)  shall  bear  a  notation  to 
that  effect  and  a  description  of  the 
check,  draft,  or  money  order. 

(c)  The  penalty  collected  by  the  buyer 
or  transferee  as  provided  for  in  section 
505  shall  be  accompanied  at  the  time  it 
is  remitted  by  a  copy  of  the  receipt  is- 
sued by  such  buyer  or  transferee  to  the 
producer  from  whom  the  pjenalty  was 
collected.     [Sec.  372.] 

Sec  507.  Penalties  secured  by  bonds 
or  money  held  in  escrow. — (a)  In  cases 
where  the  acreage  planted  to  cotton  in 
1938  on  any  farm  is  in  excess  of  the  farm 
acreage  allotment  for  the  farm,  the 
county  committee,  upon  request  of  the 
owner  or  operator  of  such  farm,  may 
estimate  the  amount  of  the  penalty 
which  may  become  due  with  respect  to 
the  marketing  of  cotttHi  produced  on 
such  farm  in  1938  in  excess  of  the  farm 
marketing  quota  for  the  farm  and  the 
penalty,  if  any.  with  resF>ect  to  the  mar- 
keting of  such  cotton  may  be  paid  as 
provided  /or  in  subsection  (d) ,  provided. 
that  either  (1)  a  good  and  sufficient 
bond  of  Indemnity  on  form  Cotton  215 
is  executed  and  filed  with  the  treasurer 
of  the  coiuity  committee  in  an  amount 
equal  to  not  less  than  the  amount  of  the 
estimated  penalty  for  which  the  pro- 
ducers having  an  Interest  in  the  cotton 
crop  produced  on  the  farm  would  other- 
wise be  liable  upon  the  marketing  of  the 
cotton  estimated  to  be  produced  in  ex- 
cess of  the  farm  marketing  quota  or  (2) 
an  amount  of  money  not  less  than  the 
amount   of   such   estimated   penalty   is 
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deposited  with  the  treasurer  of  the 
county  committee  to  be  held  in  escrow 
by  him  to  secure  the  payment  of  any 
penalty  which  might  accrue,  or  (3)  it  is 
estimated  that  the  penalty  will  not  be 
due  with  respect  to  the  marketing  of  cot- 
ton produced  on  such  farm  in  1938  be- 
cause it  is  estimated  that  the  actual 
production  of  the  acreage  planted  to 
cotton  in  1938  on  the  farm  will  not  ex- 
ceed the  normal  production  of  the  farm 
acreage  allotment  for  the  farm. 

(b)  Any  bond  pursuant  to  subsection 
(a)   shall  be  made  on  form  Cotton  215 
and  executed  as  principal  by  the  owner 
or  operator  of  the  farm  for  and  on  be- 
half of  each  producer  having  an  interest 
in  the  cotton  crop  or  proceeds  thereof 
produced  in  1938  on  such  farm  and  as 
sureties  by  two  owners  of  real  property 
(other  than  such  owner  or  operator  or 
producer)  situated  within  the  county  and 
shall  contain  the  condition  that  so  much 
of  the  principal  sum  of  such  bond  as  is 
equal  to  the  penalty  incurred  shall  be 
forthwith  paid  to  the  Secretary  of  Agri- 
culture upon  proof  that  the  penalty  se- 
cured thereby  or  any  part  or  amount 
thereof  has  not  been  paid  as  provided  for 
in  subsection  (d).    The  county  conunit- 
tee   shall   examine  the  bond  and.  if   it 
finds  such  bond  to  be  good  and  sufficient 
and  in  proper  form,  the  same  shall  be 
marked    'Approved"    and    signed    by    a 
member  of  the  conunittee  acting  for  the 
committee  and  the  bond  shall  be  deliv- 
ered to  the  treasurer  of  the  county  com- 
mittee for  safe-keeping.    Any  funds  de- 
livered to  the  treasurer  of   the  county 
committee  to  be  held  by  him  in  escrow  to 
secure  the  payment  of  the  penalty  shall 
be  only  in  legal  tender  or  m  the  form 
of  a  check,  draft,  or  money  order  drawn 
payable  to  the  order  of  the  treasurer  of 
the  county  committee  and  shall  be  de- 
posited by  him  in  a  special  deposit  ac- 
count as  provided  for  in  section  510.     The 
treasurer  shall  issue  a  receipt  for  such 
funds  to  the  person  who  tenders  them 
to  be  held  in  escrow.    Such  funds  shall 
be  received  subject  to  payment  and  col- 
lection at  par,  and  the  provisions  of  sub- 
section (a)  shall  not  be  operative  in  favor 
of  any  producer  unless  and  until  such 
check,  draft,  or  money  order  tendered  by 
him  has  been  collected  at  par  and  the 
proceeds  thereof  are  held  in  such  special 
deposit  account. 

(c)  In  estimating  the  production  of 
cotton  for  any  farm  under  the  terms  of 
this  section,  the  county  committee  shall 
take  into  consideration  the  appraised 
yield  of  the  cotton  crop  and  the  number 
of  acres  planted  to  cotton  on  the  farm. 
Such  estimate  shall  be  made  after  bolls 
are  formed  on  the  cotton  plants  with  re- 
spect to  which  the  estimate  is  made.  The 
number  of  pounds  of  lint  cotton  esti- 
mated to  be  produced  on  the  farm  in  ex- 
cess of  the  farm  marketing  quota  shall 
be  the  amount  by  which  the  total  esti- 
mated production  of  lint  cotton  in  1938 
on  the  farm  is  in  excess  of  the  normal 
production  of  the  farm  acreage  allot- 
ment established  for  the  farm.    Any  bond 


or  funds  to  be  held  In  escrow  pursuant 
to  the  foregoing  provisions  of  this  section 
shall  be  in  an  amount  not  less  than  the 
amount  determined  by  multiplying  two 
cents  by  the  number  of  poimds  so  esti- 
mated to  be  produced  in  excess  of  the 
farm  marketing  quota. 

(d)   The  owner  or  operator  of  a  farm 
who  has  furnished  bond  or  placed  funds 
in  escrow  or  the  owner  or  operator  of  a 
farm  with  respect  to  which  it  was  esti- 
mated that  the  actual  production  of  the 
acreage  planted  to  cotton  in  1938  on  the 
farm  would  not  exceed  the  normal  pro- 
duction of  the  farm  acreage  allotment 
for  the  farm,  as  provided  for  in  this  sec- 
tion, shall  file  a  report  with  the  county 
committee,  as  provided  in  section  603  <b) . 
for  and  on  behalf  of  every  producer  hav- 
ing an  interest  in  the  cotton  crop  pro- 
duced on  such  farm  in  1938  or  in  the 
proceeds  thereof.    The  report  shall  be  in 
writing  on  form  Cotton  217  and  certified 
to  be  true  and  correct  by  the  owner  or 
operator,  as  the  case  may  be.  and  shall 
show  the  amount  of  the  penalty,  if  any, 
due  with  respect  to  the  marketing  of  cot- 
ton   in   excess   of   the   farm   marketing 
quota  for  the  farm.    If  the  county  com- 
mittee finds  such  report  to  be  true  and 
accurate  and  in  proper  form,  the  same 
shall  be  marked  "Approved"  and  signed 
by  a  member  of  the  committee  acting  for 
the  committee,  and  the  report  shaU  be 
delivered  to  the  treasurer  of  the  county 
committee.    The  amount  of  the  penalty 
set  forth  in  the  report  as  approved  by 
the  county  committee  shall  forthwith  be 
paid  to  the  treasurer  of  the  county  com- 
mittee.    If  funds  are  held  in  escrow  to 
secure  payment  of  the  penalty,  the  pen- 
alty shaU  be  paid  by  the  use  of  such 
funds  or,  in  the  event  such  funds  are  not 
sufBcient  to  cover  the  amount  of  the  pen- 
alty incurred,  the  producer  or  producers 
who  incurred  the  penalty  shall  pay  a  suf- 
ficient additional  amount.    Any  part  of 
the  funds  held  in  escrow  which  is  in  ex- 
cess of  the  amount  of  the  penalty  set 
forth  in  the  report  as  approved  by  the 
county  committee.  shaU  be  returned  by 
the  treasurer  of  the  county  committee 
to  the  owner  or  operator,  as  the  case  may 
be.  against  his  receipt. 

(e)  If  a  producer  Is  engaged  in  the 
production  of  cotton  on  more  than  one 
farm  in  the  county  on  which  the  acreage 
planted  to  cotton  in  1938  is  in  excess 
of  the  farm  acreage  allotment  therefor, 
the  county  committee  shall  not  accept 
funds  to  be  placed  in  escrow  or  a  bond 
to"  secure  payment  of  the  penalty  under 
the  terms  of  this  section  from  or  on 
behalf  of  such  producer  for  any  one 
such  farm  unless  such  fvmds  or  bond 
is  offered  and  accepted  with  respect  to 
all  such  farms  in  the  county  on  which 
such  producer  is  so  engaged  in  the  pro- 
duction of  cotton. 

(f )  The  provisions  of  this  section  shall 
have  no  effect  on  the  apportionment  of 
the  farm  marketing  quota  for  a  farm 
among  producers  as  provided  for  in  sec- 
tion 205. 


Sec  508.  Adjustment  of  penalties  by 
county  committees. —  (a)  Any  farmer 
who  has  paid  the  penalty  or  a  sum  of 
money  with  respect  to  the  marketing 
of  cotton  may  request  the  county  com- 
mittee to  review  the  amount  so  paid  to 
determine  whether  the  amount  thereof 
is  in  excess  of  that  due  for  any  one  or 
more  of  the  following  reasons: 

1.  The  penalty  or  sum  of  money  was 
paid  with  respect  to  the  marketing  of 
cotton  produced  on  a  farm  on  which 
the  actual  production  of  the  farm  acre- 
age allotment  for  the  farm  is  greater 
than  the  amount  of  the  farm  marketing 
quota  for  the  (^rm  as  expressed  in  terms 
of  the  normal  production  of  the  farm 
acreage  allotment  for  the  farm; 

2.  The  penalty  or  sum  of  money  was 
paid  with  respect  to  the  marketing  of 
cotton  produced  on  a  farm  for  which 
the  farm  marketing  quota  was  increased 
by  a  determination  of  a  review  commit- 
tee appointed  by  the  Secretary  of  Agri- 
culture or  as  a  result  of  a  court  review 
of  the  determination  of  the  review  com- 
mittee; 

3.  The  penalty  or  sum  of  money  wai. 
paid  with  respect  to  the  marketing  of 
cotton  produced  on  a  farm  on  which 
the  total  amount  of  production  in  1938 
on  the  farm  did  not  exceed  1.000  pounds 
of  lint  cotton; 

4.  The  penalty  or  sum  of  money  was 
paid  with  respect  to  the  marketing  of 
cotton  the  staple  of  which  is  IV^  inches 
or  more  in  length; 

»5.  The  penalty  or  sum  of  money  was 
paid  with  respect  to  the  marketing  of 
cotton  grown  solely  for  experimental 
purposes  by  a  publicly -owned  agricul- 
tural experiment  station;  or 

6.  The  penalty  or  sum  of  money  was 
paid  through  error. 

(b)    Any  request  for  a  review  of  the 
amount  of  the  penalty  or  sum  of  money 
paid  shall  be  made  in  writing  and  signed 
by  the  person  claiming  to  have  paid  the 
penalty  or  sum  in  excess  of  that  due.    If 
the  claim  is  made  with  respect  to  any 
of  the  matters  set  forth  in  subsection  <a> . 
the  county  committee  and  the  treasiu-er 
of  the  county  committee  shall  determine 
the  total  amount  of  the  penalty  due  with 
respect  to  the  marketing  of  cotton  in  ex- 
cess of  the  farm  marketing  quota  for  tht 
farm  and.  on  the  basis  of  the  apportion- 
ment or  reapportionment  of  the  farm 
marketing  quota  for  such  farm  amon^ 
the  producers  having  an  interest  in  th. 
cotton  crop  or  proceeds  thereof  produced 
in  1938  on  such  farm,  shall  determine 
the  total  amount  of  the  penalty  paid  and 
the    total    amount    of    the    penalty    in- 
curred by  the  claimant   and   all  other 
producers  having  an  interest  in  the  cot- 
ton crop  produced  in  1938  on  such  farm 
If  the  county  committee  and  the  trea.s- 
urer  of  the  county  committee  find  that 
the  amount   p)aid   with  respect   to   the 
farm  is  in  excess  of  the  total  amount  of 
the  penalty  incurred  and  that  the  sum 
paid  by  the  claimant  is  in  excess  of  thf 
total  amount  of  the  penalty  due  to  t)e 
paid  by  him.  the  treasurer  of  the  couiitj 


committee  shall  pay  to  the  claimant,  in- 
sofar as  the  sum  in  excess  of  the  pen- 
alty due  with  respect  to  the  farm  and 
the  amounts  of  such  excess  due  other 
producers  on  the  farm  will  permit,  an 
amoimt  not  to  exceed  the  sum  paid  by 
the  claimant  in  excess  of  that  due.  If 
the  county  committee  suid  the  treasurer 
of  the  county  committee  find  that  the 
amount  paid  with  respect  lo^  the  farm 
is  not  in  excess  of  the  total  amount  of 
the  penalty  incurred,  or  that,  if  the 
amount  paid  with  respect  to  the  farm  is 
in  excess  of  the  total  amoimt  of  the 
penalty  inciirred.  the  amounts  of  such 
excess  due  other  producers  on  the  farm 
equals  the  total  amoimt  of  such  excess, 
the  claim  shall  be  disallowed  and  the 
claimant  so  notified  in  writing.  Any 
determination  made  by  the  county  com- 
mittee and  the  treasurer  of  the  county 
committee  under  the  terms  of  this  sec- 
tion shall  not  prejudice  the  right  of  any 
other  person  who  has  paid  the  penalty 
or  a  sum  of  money  and  who  has  an  in- 
terest in  the  cotton  crop  produced  on 
the  farm  with  respect  to  which  the  de- 
termination was  made  to  request  the 
county  committee  and  treasurer  of  the 
county  committee  to  review  the  amount 
of  the  penalty  or  sum  of  money  p)aid  by 
him  nor  shall  such  determination  preju- 
dice the  right  of  a  claimant  to  file  a 
claim  with  the  Secretary  of  Agriculture 
in  accordance  with  the  procedure  set 
forth  in  section  511.  Any  determination 
of  the  county  committee  and  treasurer 
of  the  county  committee  under  the 
terms  of  this  section  shall  be  made  in 
writing  and  signed  by  at  least  one  mem- 
ber of  such  committee  and  such  treas- 
urer and  filed  with  such  treasurer.  The 
county  committee  shall  conduct  any  in- 
vestigation or  hold  any  hearing  it  deems 
necessary  for  a  proper  settlement  of  a 
claim  made  pursuant  to  this  section. 

<c)  If  the  county  committee  and  the 
treasurer  of  the  county  committee  upon 
their  own  motion  determine  that,  for  any 
reason  which,  under  the  terms  of  these 
regulations,  such  committee  and  treas- 
urer consider  to  be  good  and  sufficient, 
any  sum  of  money  paid  as  the  penalty 
by  a  producer  who  has  not  made  a  re- 
quest for  a  review  as  provided  for  in 
subsection  (a)  is  in  excess  of  the  amount 
of  the  penalty  due  by  such  producer,  the 
county  committee  and  the  treasurer  of 
the  county  committee  shall  review  such 
sum  in  accordance  with  the  procedure 
set  forth  in  subsection  (b)  and  pay  to 
-  such  producer  the  amount  so  determined 
^^hich  may  be  refunded  to  him,  obtam 
a  receipt  therefor,  and  make  and  file  a 
record  of  the  transaction. 

'd>  No  refund  of  the  penalty  or  sum 
of  money  paid  shall  be  allowed  under 
this  section  unless  the  penalty  or  sum 
of  money  has  been  remitted  to  the  treas- 
uier  of  the  county  committee  and  has 
not  been  remitted  by  him  to  the  Secre- 
ta:y  of  Agriculture. 

Sec.  509.  Remittance  of  penalties  to 
th-  Secretary  of  Agriculture  by  treasur- 
ers  of  county  committees. — The  county 


committee  and  the  treasurer  of  the 
county  committee  shall  at  the  end  of 
each  month  examine  the  amounts  of  the 
p)enalties  or  sums  of  money  paid  with 
respect  to  the  marketing  of  cotton  in  ex- 
cess of  the  farm  marketing  quota  for 
each  farm  in  the  county.  If  the  amounts 
of  the  penalties  or  sums  are  correct,  and 
if  no  request  for  a  review  has  been  made, 
the  treasurer  of  the  county  committee 
shall  forthwith  remit  such  penalties  to 
the  secretary  of  the  State  committee 
who,  in  accordance  with  applicable  in- 
structions, shall  remit  them  to  the  Sec- 
retary of  Agriculture  (addressed  for  the 
attention  of  the  Comptroller,  Agricul- 
tural Adjustment  Administration,  Wash- 
ington. D.  C.)  to  be  covered  into  the 
general  fund  of  the  Treasury  of  the 
United  States,  in  accordance  with  ex- 
isting procedure.     fSec.  372  (b).] 

Sec  510.  Records  and  accounts  of 
treasurers  of  county  committees. — (a) 
The  treasurer  of  each  county  commit- 
tee or  his  successor  in  oflBce  is  hereby 
authorized  and  empowered  to  receive  for 
and  on  behalf  of  the  Secretary  of  Agri- 
culture the  penalties  referred  to  in  sec- 
tion 501  and  each  such  treasurer  or  suc- 
cessor in  office  shall  give,  in  accordance 
with  established  procedure  of  the  United 
States  Department  of  Agriculture,  a  good 
and  sufficient  bond,  with  a  corpwrate 
surety  approved  by  the  Treasury  De- 
partment of  the  United  States,  for  the 
faithful  discharge  of  the  duties  required 
of  him  under  these  regulations. 

(b)  Any  funds  received  by  the  Treas- 
urer of  the  county  committee  in  payment 
of  the  penalties  referred  to  in  section 
501  or  to  secure  payment  of  such  penal- 
ties as  provided  in  section  507  shall  im- 
mediately be  deposited  by  him  in  a  spe- 
cial deposit  account  in  a  bank,  designated 
by  the  county  committee  as  the  depos- 
itory of  such  funds,  which  is  covered  by 
deposit  insurance  with  the  Federal  De- 
posit Insurance  Corporation.  The  spe- 
cial deposit  account  shall  be  kept  by  the 
bank  as  a  special  deposit  account  and 
designated  on  its  records  as  the  "Cotton 
Special  Deposit  Trust  Account,  County 
Agricultural  Conservation  Association, 
,  Treasurer."  The  funds  de- 
posited in  the  special  deposit  account 
shall  be  kept  separate  and  apart  from 
funds  belonging  to  the  bank  or  to  any 
other  account  of  the  county  agricultural 
conservation  association  or  the  county 
committee.  At  no  time  shall  the  balance 
in  any  such  account  exceed  the  sum  of 
$5,000.00,  and  where  necessary  the 
county  committee  shall  designate  one  or 
more  such  banks  in  addition  to  that 
first  designated  in  which  shall  be  depos- 
ited the  excess  sums.  The  treasurer  of 
the  county  committee  shall  deliver  all 
checks,  drafts,  or  money  orders  in  pay- 
ment of  the  penalties  referred  to  in  sec- 
tion 501  or  to  secure  payment  of  such 
penalties  as  provided  for  in  section  507 
to  the  bank  for  immediate  collection. 
The  proceeds  of  such  checks,  drafts,  or 
money  orders,  when  collected,  shall  be 
placed  in  the  special  deposit  account. 


/ 


Any  funds  received  by  the  treasurer  of 
the  county  committee  pursuant  to  these 
regulations  shall  be  withdrawn  or  dis- 
bursed only  by  checks  drawn  by  him  to 
carry  out  the  provisions  of  these  regula- 
tions. The  Administrator  shall  provide 
for  periodical  reports  from  each  treas- 
urer as  to  the  status  of  the  special  de- 
posit account  and  for  jjeriodic  examina- 
tion in  the  office  of  the  county  committee 
of  the  records  and  documents  in  con- 
nection therewith. 

(c)  Whenever  a  treasurer  of  a  county 
committee  is  succeeded  in  office,  any 
funds  received  by  his  successor  shall  be 
deposited  In  a  new  sfjecial  deposit  ac- 
count. The  Administrator  shall  cause 
the  account  of  the  former  treasurer  to 
be  audited,  and  no  withdrawal  or  dis- 
bursement shall  be  made  from  the  spe- 
cial deposit  account  of  the  former  treas- 
urer until  such  audit  Is  completed.  The 
special  deposit  account  used  by  the 
former  treasvu-er  shall  be  closed  by  trans- 
ferring the  balance  thereof  into  the  ac- 
count established  by  his  successor,  who 
shall  thereupon  assume  charge  of  the 
records  of  the  former  treasurer.  tSec. 
372  (b).] 

Sec.  511.  Refund  of  penalties. — When- 
ever, pursuant  to  a  claim  filed  with  the 
Secretary  of  Agriculture  within  one  year 
after  payment  to  him  of  the  penalty 
collected  from  any  p>erson.  the  Secretary 
of  Agriculture  finds  that  the  penalty  was 
erroneously,  illegally,  or  wrongfully  col- 
lected he  shall  certify  to  the  Secretary  « 
of  the  Treasury  for  payment  to  the 
claimant,  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treas- 
ury, such  amount  as  the  Secretary  of 
Agriculture  finds  the  claimant  is  entitled 
to  receive  as  a  refund  of  all  or  a  portion 
of  the  penalty.  Any  claim  filed  with  the 
Secretary  of  Agriculture  pursuant  to  this 
section  shall  be  made  in  accordance  with 
regulations  to  be  prescribed  by  him. 
ISec.  372  (c).l 

Sec  512.  Court  proceedings  to  collect 
penalties. — It  shall  be  the  duty  of  the 
county  committee  to  report  in  writing  to 
the  State  committee  forthwith  each  case 
of  failure  or  refusal  to  pay  the  p)enalty 
or  to  remit  the  same  to  the  Secretary  of 
Agriculture  when  collected.  It  shall  be 
the  duty  of  the  State  committee  to  re- 
port each  such  case  forthwith  in  writing 
in  triplicate  to  the  United  States  De- 
partment of  Agriculture  with  a  view  to 
the  institution  of  proceedings  by  the 
United  States  Attorney  for  the  appro- 
priate district,  under  the  direction  of  the 
Attorney  General  of  the  United  States. 
to  collect  the  penalties,  as  provided  for 
in  section  376  of  the  Act.     [Sec.  376.] 

PART  VI.  records  AND  REPORTS 

Section  601.  Records  to  he  kept  and 
reports  to  be  submitted  by  ginners. — (a) 
Each  ginner  shall  record  on  form  Cotton 
216  with  respect  to  all  cotton  of  the  1938 
crop  ginned  by  him  <1)  the  date  of  gin- 
ning. (2)  the  name  of  the  operator  of 
the  farm  on  which  the  cotton  was  pro- 
duced. c3)  the  name  of  the  producer  of 
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the  cotton.  (4)  the  gin  bale  number  of 
mark,  (5)  the  county  in  which  the  farm 
on  which  the  cotton  was  produced  is 
located.  (6)  the  gross  weight  of  each  bale, 
or  lot  of  cotton  if  less  than  a  bale,  ginned 
for  each  producer,  and  (7)  the  serial 
number  of  the  farm  on  which  the  cotton 
was  produced. 

(b)  The  original  of  the  giiming  record 
provided  for  in  subsection  (a),  shall  be 
made  for  each  period  beginning  with  the 
first  day  of  each  month  and  ending  on 
the  fifteenth  day  of  such  month  and  for 
each  p)eriod  beginning  with  the  sixteenth 
day  of  each  month  and  ending  on  the 
last  day  of  such  month  during  which 
any  cotton  from  the  1938  crop  is  ginned 
by  the  ginner.  The  record  shall  be  sub- 
mitted to  the  treasurer  of  the  county 
committee  for  the  county  in  which  the 
gin  is  located  not  later  than  5  calendar 
days  next  succeeding  the  last  day  of  the 
period  covered  by  the  report.  A  copy  of 
such  record  shall  be  retained  by  the 
ginner. 

(c)  Any  ginner  failing  to  keep  any 
record  or  make  any  report  as  required  by 
this  section  or  making  any  false  report 
or  false  record  shall,  as  provided  for  in 
section  373  ta)  of  the  Act.  be  deemed 
guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  subject  to  a  fine 
of  not  more  than  $500.00.    ( Sec.  373  (a)  .1 

Sec.  602.  Records  to  be  kept  and  re- 
ports to  be  si^bmitted  by  buyers. — (a) 
Each  buyer  shall  keep  records  and  make 
reports  with  respect  to  each  transaction 
in  which  he  purchases  cotton  during  the 
marketing  year,  or  prior  to  the  begin- 
ning of  the  marketing  year  if  the  cotton 
was  produced  in  the  calendar  year  1938, 
as  follows: 

1.  If  the  cotton  is  identified  to  him 
or  his  agent  by  the  use  of  a  white  mar- 
keting card  (form  Cotton  211),  as  pro- 
vided for  in  section  408  (b).  or  by  the 
use  of  form  Cotton  214.  as  provided  for 
in  section  408  (d),  or  by  the  use  of  a 
certificate  issued  to  a  publicly  owned 
agricultural  experiment  station,  as  pro- 
vided for  in  section  408  (e),  the  buyer 
or  his  agent  shall  not  keep  a  record  or 
make  a  report  with  respect  to  such  cot- 
ton other  than  the  record  and  report 
provided  for  in  subsection  (b)  of  this 
section. 

2.  If  the  cotton  is  identified  to  him 
or  his  agent  by  the  use  of  a  certificate 
on  form  Cotton  211-A,  as  provided  for 
in  sections  408  <b)  and  408  (d),  or  by 
the  certification  of  a  Federally -licensed 
cotton  classifier  on  form  Cotton  221,  as 
provided  for  in  section  408  «f ) .  the  buyer 
or  his  agent  shall  examine  and  execute 
each  such  certificate  and  shall  retain 
the  original  thereof  and  shall  forward 
one  copy  thereof  on  the  postal  card  to 
the  treasurer  of  the  county  committee  of 
the  county  in  which  the  cotton  covered 
thereby  was  produced  and  one  copy 
thereof  shall  be  retained  by  the  producer 
of  the  cotton  covered  thereby. 

3.  If  the  cotton  is  identified  to  him  or 
his  agent  by  the  use  of  a  red  marketing 
card  (form  Cotton  212)  and  form  Cotton 


213  at  the  time  cotton  Is  purchased  dl- 1 
rectly  from  and  in  the  presence  of  the 
producer  or  his  agent  holding  his  mar- 
keting card,  as  provided  for  in  section 
408  (c) .  the  buyer  or  his  agent,  with  the 
assistance  of  the  producer,  shall  execute 
form  Cotton  213  in  triplicate  by  entering 
thereon,  in  the  spaces  provided.  (1)   the 
amount.  If  any.  of  the  unused  portion  of 
the  farm  marketing  quota  or  producer 
marketing  quota.  (2)  the  amount  of  hnt 
cotton  purchased  from  the  producer  In 
the     particular     transaction.     <3)     the 
amount   of  the   farm   marketing   quota 
or  producer  marketing  quota,  as  the  case 
may  be,  remaining  after  deducting  the 
amount  of  cotton  purchased  from  the 
producer   in   the   particular  transaction 
from  the  amount  of  the  unused  portion 
of  the   farm   marketing   quota   or   pro- 
ducer marketing  quota,  as  the  case  may 
be.  or  the  amount  of  lint  cotton  pur- 
chased from  the  producer  in  the  par- 
ticular transaction  which  Is  In  excess  of 
the  unused  portion  of  the  farm  market- 
ing quota  or  producer  marketing  quota. 
(4)   the  amount  of  the  penalty,  if  any. 
which  is  due  with  respect  to  the   lint 
cotton  marketed  in  the  particular  trans- 
action.   (5)    the   gin   bale    numbers   or 
marks  of  the  cotton  purchased  in  the 
particular  transaction.   <6)   the  date  on 
which  the  cotton  was  purchased.  (7)  the 
fact  that  the  penalty  with  respect  to  the 
marketing  of  the  cotton  was  or  was  not 
collected.  (8)  the  name  of  the  producer 
to  whom  the  red  marketing  card  (form 
Cotton  212)    was  Issued.   (9)    the  State 
and  county  code  number  and  the  serial 
number  of  the  farm  on  which  the  cotton 
was  produced,  and  (10)   the  name  and 
address  of  the  buyer.    After  such  entries 
have  been  made,  form  Cotton  213  shall 
be  executed  by  the  buyer  and  the  pro- 
ducer who  shall  certify  to  the  correct- 
ness of  the  entries.     In  case  cotton  is 
purchased  in  the  seed,  the  buyer  and  the 
producer  shall  estimate  the  amount  of 
lint  cotton  for  the  purpose  of  entering 
the  information  required  to  be  shown  on 
form  Cotton  213  and  shall  enter  thereon 
in  lieu  of  the  gin  bale  numbers  or  marks 
the  number  of  pounds   of  seed  cotton 
marketed  In  the  particular  transaction 
followed  by  the  words  "pounds  of  seed 
cotton."    Form  Cotton  213  so  executed 
by  the  buyer  and  the  producer  shall  be 
the  receipt  from  the  buyer  to  the  pro- 
ducer for  the  amount  of  the  penalty,  if 
any.  collected  by  the  buyer  as  provided 
for  in  section  505.     One  copy  of  form 
Cotton  213  executed  as  provided  for  in 
this  paragraph  shall  be  retained  by  the 
producer,  the  original  thereof  shstll  be 
retained   by    the    buyer,   and    the   copy 
thereof  on  the  postal  card  shall  (1)   be 
forwarded  by  the  buyer  to  the  treasurer 
of  the  county  committee  by  depositing 
it   in    the    United    States   mails,    if   no 
penalty  was  collected  with  respect  to  the 
marketing  of  the  cotton  covered  thereby, 
or    (2)    delivered  by   the   buyer   to   the 
treasurer  of  the  county  committee  at  the 
time   the   penalty   with   respect   to   the 
marketing  of  the  cotton  covered  thereby 


Is  remitted  as  provided  for  In  section 
506  'a). 

4.  If  the  cotton  is  identified  to  him  or 
his  agent  by  the  use  of  form  Cotton  213 
when  the  cotton  is  marketed  by  tele- 
phone, telegraph,  or  letter,  or  by  any 
means  or  method  other  than  directly  to 
and  in  the  presence  of  the  producer  or 
his  agent  holding  his  marketing  card, 
as  provided  for  in  section  408  <c).  the 
buyer  or  his  agent   shall  examine   the 
original   of   form   Cotton    213   and   th<' 
copy   thereof   on   the   postal   card  sub- 
mitted by  the  producer  and.  if  the  in- 
formation required  to  be  shown  thereon 
as  provided  for  in  paragraph  3  of  this 
subsection    has   been   correctly    entered 
thereon  by  the  producer,  the  buyer  or 
his  agent  shall  execute  the  original  and 
copy  thereof  and  state  therein  the  fact 
that  the   penalty   due   with   respect   to 
the  marketing  of  such  cotton  was  or  was 
not  collected,  as  the  case  may  be.  and 
enter  the  date  and  place  of  his  signature. 
Form  Cotton  213  may  be  returned  by  the 
buyer  or  his  agent  to  the  producer  or 
his  agent  for  the  purpose  of  correcting 
any  errors  made  in  Its  execution  by  the 
producer  or  his  agent.    The  original  of 
form  Cotton  213  so  executed  shall  be  re- 
tained by  the  buyer  and  the  copy  thereof 
on  the  postal  card  transmitted  to  the 
treasurer   of   the   coimty   committee   in 
the  manner  provided  in  paragraph  3  of 
this  subsection.    The  buyer  or  his  agent 
shall  execute  and  tran.smit  to  the  pro- 
ducer a  receipt  in  a  form  acceptable  to 
the    producer   for   the   amoimt   of   the 
penalty,  if  any,  collected. 

5.  If  the  cotton  is  identified  to  him 
or  his  agent  by  the  use  of  a  red  mar- 
keting card  (form  Cotton  212)  and  form 
Cotton  213  and  the  producer  or  his  agent 
presents  to  the  buyer  or  his  agent  a  re- 
ceipt or  receipts,  describing  the  cotton 
purchased  in  the  particular  transaction, 
executed  by  the  treasurer  of  the  county 
committee  on  form  Cotton  2 19- A  as  evi- 
dence of  the  fact  that  the  penalty  with 
respect  to  the  marketing  of  the  cotton 
described  In  such  receipt  or  receipts  has 
been  paid  In  advance  by  the  producer, 
as  provided  for  in  paragraph  6  of  sec- 
tion 603  (a),  the  buyer  or  his  agent 
shall  execute  form  Cotton  213  in  the 
manner  provided  for  in  paragraph  3 
or  4.  whichever  is  applicable,  of  thi.s 
section,  except  that  the  buyer  shall  state 
therein  the  fact  that  the  penalty  was  not 
collected  by  him.  The  original  of  form 
Cotton  213  and  the  original  of  each  form 
Cotton  2ia-A  relating  thereto  shall  be 
retained  by  the  buyer. 

(b)  Persons  buying  cotton  are  hereby 
requested,  in  conformity  with  section  373 
(a)  of  the  Act,  to  report  to  the  Secretary 
of  Agriculture  in  the  following  manner 
the  following  information  and  to  keep 
the  following  records  on  form  Cotton 
220.  which  information  and  records  the 
Secretary  of  Agriculture  hereby  finds  to 
be  necessary  to  enable  him  to  carry  out 
with  respect  to  cotton  the  provisions  of 
Title  ni  of  the  Act.  In  the  event  it  is 
found  by  the  coimty  committee,  upon 


the  basis  of  evidence  submitted  to  it  or 
upon  the  basis  of  an  investigation  made 
or  caused  to  be  made  by  it.  that  any 
buyer  has  failed  to  collect  the  penalty  on 
any  cotton  which  he  has  purchased,  the 
marketing   of   which   is  subject   to   the 
penalty  and  was  so  identified  to  him  as 
provided    for    in    section    408.    or    that 
any    buyer   has    purchased   any   cotton 
without  requiring  the  seller  thereof  to 
identify  such  cotton  as  provided  for  in 
section  408.  the  buyer  shall,  within  15 
days  afte:    being  requested  to  do  so  in 
writing  deposited  in  the  United  States 
mail,  registered  and  addressed  to  such 
buyer  at  his  last- known  address  by  such 
county  conmiittee.  make  a  report  to  such 
committee  on  all  the  cotton  which  he 
has    purchased    during    the    marketing 
year  up  to  and  including  the  day  on 
which  he  was  so  notified,  in  order  that 
the  county  committee  may  make  an  in- 
vestigation or  an  additional  investigation 
to  determine  whether  any  cotton  pur- 
chased during  such  time  by  such  buyer 
was  cotton  the  marketing  of  which  was 
■subject  to  the  penalty  and  the  penalty 
was  not  collected.    Such  report  shall  in- 
clude for  each  bale,  or  lot  of  cotton  if 
less  than  a  bale,  purchased  during  such 
time  by  such  buyer  (1)   the  name  and 
address  of  the  producer  from  whom  the 
bale  or  lot  of  cotton  was  purchased.  (2) 
the   gin  bale   number   or  mark  on   the 
bale  of  cotton,  <  3 )  the  number  of  pounds 
of  lint  cotton  in  the  bale  or  lot,  (4)   a 
statement  as  to  whether  the  buyer  col- 
lected the  penalty  with  respect  to  the 
marketing  of  the  bale  or  lot  of  cotton, 
and  <5)  the  amount  of  the  penalty  if  it 
was  coDected.     Such  information  shall 
be  reported  on  form  Cotton  220  and  the 
buyer  shall  submit  with  .such  report  a 
statement  verified  by  affidavit  that  the 
report  is  true  and  correct  to  his  best 
knowledge. 

»c)  Any  person  engaged  in  the  busi- 
ness of  purchasing  cotton  from  producers 
failing  to  keep  any  record  or  make  any 
report  as  required  by  this  section  or  mak- 
ing any  false  report  or  false  record  shall. 
as  provided  for  in  Secticm  373  (a)  of  the 
Act.  be  deemed  guilty  of  a  misdemeanor 
and  up)on  conviction  thereof  shall  be  sub- 
ject to  a  fine  of  not  more  than  $500.00 
I  Sec.  373  (a).] 

Sec  603.  Records  to  be  kept  and  re- 
7>orts  to  be  submitted  by  producers. — (a) 
A  producer  to  whom  a  red  marketing 
card  (form  Cotton  212)  was  issued  shall 
keep  the  following  records  in  connection 
with  all  cotton  marketed  by  him: 

1.  If  the  producer  or  his  agent  markets 
cotton  by  sale  directly  to  and  in  the  pres- 
ence of  the  buyer  or  his  agent,  the  pro- 
ducer or  his  agent  shall  execute  the  ap- 
plicable portion  of  form  Cotton  213  and 
assist  the  buyer  or  his  agent  in  the  exe- 
cution thereof  as  provided  for  in  para- 
graph 3  of  section  602  (a)  and  one  copy 
thereof  so  executed  by  the  buyer  and  the 
producer  or  their  agents  shall  be  retained 
by  the  producer. 

2.  If  the  producer  or  his  agent  mar- 
kets cotton  by  sale  by  telephone,  tele- 


graph, or  letter,  or  by  any  means  or 
method  other  than  directly  to  and  in  the 
presence  of  the  buyer  or  his  agent,  the 
producer  or  his  agent  shall  execute  form 
Cotton  213  by  showing  therein  the  infor- 
mation provided  for  In  paragra|)h  3  of 
section  602  (a)  and  shall  (1)  retain  one 
copy  thereof  so  executed  and  (2)  trans- 
mit the  original  thereof  and  the  copy 
thereof  on  the  postal  card  to  tiie  buyer 
or  his  agent  by  attaching  the  original 
and  copy  thereof  on  the  postal  card  so 
executed  to  the  bill  of  lading  or  the  draft 
or  bill  of  exchange  used  in  the  transac- 
tion or  by  any  other  means  or  method 
consistent  with  the  nature  of  the  trans- 
action. 

3.  If  the  producer  or  his  agent  mar- 
kets cotton  by  barter  or  exchange  di- 
rectly  to   and  in   the   presence   of   the 
transferee  or  his  agent,  the  producer  or 
his  agent  shall  execute  form  Cotton  213 
and  assist  the  transferee  or  his  agent  in 
the  execution  thereof  as  provided  for  in 
section  604  and  onf  copy  thereof  so  exe- 
cuted by  the  transferee  and  the  producer 
or  their  agents  shaU  be  retained  by  the 
producer   and  the  original   thereof   de- 
livered to  the  transferee.     The  copy  of 
form  Cotton  213  on  the  postal  card  shall 
be  '  1 »  delivered  to  the  transferee  or  his 
agent  if  the  transferee  collected  the  pen- 
alty, if  any.  with  respect  to  the  market- 
ing of  the  cotton  as  provided  for  in  sec- 
tion  505    (a)    or    •2)    forwarded  by   the 
producer  to  the  treasurer  of  the  coimty 
committee  by  depositing  It  in  the  United 
States  mails  if  no  penalty  was  incurred 
with   respect  to  the  marketing   of   the 
cotton  or  (3)  delivered  by  the  producer 
to  the  treasurer  of  the  county  committee 
at  the  time  the  producer  remits  the  pen- 
alty with  respect  to  the  marketing  of  the 
cotton  as  provided  for  In  section  506  (a). 
4.  If  the  producer  or  his  agent  markets 
cotton  by  barter  or  exchange  by  tele- 
phone, telegraph,  or   letter,  or  by   any 
means  or  method  other  than  directly  to 
and  in  the  presence  of  the  transferee  or 
his  agent,  the  producer  or  his  agent  shall 
execute   form    Cotton    213    by    showing 
therein  the  information  provided  for  in 
paragraph  3  of  section  602  (a)   and  the 
producer  or  his  agent  shall   (1)    retain 
one  copy  thereof  so  executed  and   (2) 
transmit    the    original    thereof    to    the 
transferee  or  his  agent  and  (3)  transmit 
the  copy  thereof  on  the  postal  card  to 
the  transferee  or  his  agent  if  the  trans- 
feree collected  the  penalty,  if  any.  with 
respect  to  the  marketing  of  the  cotton 
as  provided  for  in  section  505  (a) .  or  de- 
livered the  copy  thereof  on  the  franked 
card  to  the  treasurer  of  the  county  com- 
mittee at  the  time  the  producer  remits 
the  penalty  with  respect  to  the  market- 
ing of  the  cotton  as  provided  for  in  sec- 
tion 506  (a),  or  forward  it  to  the  said 
treasurer  by  depositing  it  in  the  United 
States  mails  if  no  penalty  was  incurred 
with  respect  to  the  marketing  of  the  cot- 
ton.   If  the  penalty  is  collected  by  the 
transferee  in  such  a  transaction,  as  pro- 
vided for  in  section  505  (a),  he  or  his 
agent  shall  execute  and  transmit  to  the 


producer  a  receipt  for  the  penalty  col- 
lected in  a  form  acceptable  to  the  pro- 
ducer. 

5.  If  the  producer  or  his  agent  mar- 
kets the  cotton  to  any  person  not  within 
the  United  States,  the  producer  or  his 
agent  shall  execute  form  Cotton  213  by 
showing  therein  the  information  pro- 
vided for  in  paragi-aph  3  of  section  602  , 
•  a)  and  shall  indicate  In  the  space  pro- 
vided thereon  for  the  signature  of  the 
buyer  or  transferee  that  the  buyer  or 
transferee  is  a  person  not  within  the 
United  States.  The  producer  shall  re- 
tain one  copy  of  form  Cotton  213  so 
executed  and  shall  forward  the  original 
thereof  and  copy  thereof  on  the  postal 
card  to  the  treasurer  of  the  county  com- 
mittee together  with  the  penalty,  if  any, 
incurred  with  respect  to  the  marketing 
of  such  cotton. 

6.  If  the  producer  pays  the  penalty 
with  respect  to  the  maiketing  of  any 
cotton  prior  to  the  time  such  cotton  Is 
marketed,  as  provided  for  in  section  505 
(b) ,  the  treasurer  of  the  county  commit- 
tee to  whom  such  p>enalty  is  paid  shall 
execute,  in  triplicate,  form  Cotton  219-A 
by  describing  therein  the  cotton  with  re- 
spect to  the  marketing  of  which  the 
p>enalty  has  been  paid  and  shall  retain 
one  copy  thereof  and  deliver  the  original 
and  one  copy  thereof  to  the  producer. 
The  original  of  form  Cotton  219-A  so 
executed  shall  be  delivered  by  the  pro- 
ducer or  his  agent  to  the  buyer  or  trans- 
feree of  the  cotton  described  therein  at 
the  time  such  cotton  is  marketed,  and 
the  producer  or  his  agent  shall  execute 
form  Cotton  213  with  respect  to  such 
cotton  in  accordance  with  the  foregoing 
provisions  of  this  subsection. 

7.  Any  operator  or  producer  to  whom  a 
red  marketing  card  (form  Cotton  212) 
is  issued  shall,  upon  executing  a  form 
Cotton  213  covering  cotton  the  beneficial 
title  to  any  part  or  all  of  which  was 
originally  held  by  one  or  more  other 
producers,  forthwith  execute  form  Cotton 
222  in  duplicate,  retain  the  copy  thereof 
and  forward  the  original  to  the  treasurer 
of  the  county  committee  for  the  county 
in  which  such  form  Cotton  213  was  is- 
sued. Form  Cotton  222  so  executed 
shall  be  identified  with  the  form  Cotton 
213  to  which  it  relates  and  shall  show 
the  name  of  each  such  producer  and  the 
share  of  each  such  producer  in  the  cotton 
covered  by  such  form  Cotton  213. 

<b)  The  operator  of  each  farm  on 
which  the  acreage  planted  to  cotton  in 
1938  is  in  excess  of  the  farm  acreage 
allotment  for  the  farm  shall  file  with 
the  county  committee  after  all  the  cotton 
on  the  farm  has  been  harvested  or 
January  1.  1939.  whichever  is  the  earlier, 
a  report  on  form  Cotton  217  showing  d) 
the  total  pounds  of  lint  cotton  produced 
in  1938  by  all  producers  on  the  farm,  (2) 
the  pounds  of  lint  cotton  carried  over 
into  the  marketing  year  from  any  "pre- 
vious crop  by  each  producer  on  the  farm, 
(3)  the  producer  marketing  quota  for 
each  producer  on  the  farm,  (4)  the 
amount  of  lint  cotton  produced  on  each 
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producer's  acreage  share  of  the  acreage 
planted  to  cotton  in  1938  on  the  farm, 
(5)  the  amount  of  cotton  marketed  by 
each  producer  prior  to  the  date  of  sub- 
mitting this  report.  (6)  the  potmds  of 
lint  cotton  sold  by  each  producer,  the 
marketing  of  which  is  or  was  subject  to 
the  penalty,  (7)  the  amoxmt  of  the  pen- 
alty paid  by  each  producer,  (8)  the 
pounds  of  lint  cotton  each  producer  has 
on  hand  which  has  not  been  marketed  at 
the  time  of  submitting  the  report,  and 
(9)  the  estimated  amount  of  lint  cotton 
that  each  producer  will  harvest  from  the 
1938  crop  after  the  report  is  submitted. 
In  the  event  the  total  production  of  cot- 
ton in  1938  on  such  farm  is  not  har- 
vested or  marketed  prior  to  January  1. 
1939,  the  operator  shall  make  on  form 
Cotton  217  and  file  with  the  county  com- 
mittee an  additional  report  of  the  in- 
formation required  by  this  subsection 
after  the  total  production  of  cotton  in 
1938  on  such  farm  has  been  harvested 
and  marketed  or  not  later  than  Augiist 
1.  1939.  whichever  is  the  earlier.  I  Sec. 
373  (b).l 

Sec.  604.  Records  to  be  kept  and  re- 
ports to  be  submitted  by  transferees. — 
Each  transferee  of  cotton  shall  execute 
form  Cotton  213  by  signing  his  name 
thereon  in  the  space  provided  and  by 
stating  therein  whether  the  penalty,  if 
any,  with  respect  to  the  marketing  of 
such  cotton  was  or  was  not  collected  by 
him  from  the  producer.  The  original 
of  form  Cotton  213  so  executed  shall  be 
retained  by  the  transferee.  If  the  trans- 
feree coUected  the  penalty  with  respect 
to  the  marketing  of  such  cotton  as  pro- 
vided for  in  section  505  (a),  he  shall 
issue  and  deliver  to  the  producer  who 
paid  the  penalty  a  receipt  and  receive 
from  the  producer  the  copy  of  form  Cot- 
ton 213  on  the  postal  card  and  deliver 
it  to  the  treasurer  of  the  county  com- 
mittee at  the  time  of  remitting  the  pen- 
alty as  provided  for  in  section  506. 

Sec  605.  Data  to  be  kept  confiden- 
tial.—All  data  reported  to  or  acquired 
by  the  Secretary  of  Agriculture  pursuant 
to  and  in  the  manner  provided  in  this 
Part  VI  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  United 
States  Department  of  Agriculture,  mem- 
bers of  county  committees,  other  local 
committees,  and  State  committees, 
county  agents,  and  the  employees  of 
such  committees  and  of  county  agents' 
oflBces,  and  shall  not  be  disclosed  to 
anyone  not  having  an  interest  in  or  re- 
sponsibility for  any  cotton,  farm,  or 
transaction  covered  by  the  particular 
data,  record,  information,  report,  or  form 
and  only  such  data  so  reported  or  ac- 
quired as  the  Secretary  of  Agriculture 
deems  relevant  shall  be  disclosed  by  them 
to  anyone  not  having  such  an  interest  or 
not  being  employed  in  the  administration 
of  the  Act  and  then  only  in  a  suit  or 
administrative  hearing  under  Title  III 
of  the  Act.     (Sec.  373  (C).J 

Sec  606.  Enforcement. — It  shall  be 
the  duty  of  the  county  committee  to  re- 
port in  writing  to  the  State  committee 


forthwith  each  case  of  failure  or  refusal 
to  make  any  report  or  keep  any  record 
as  required  by  these  regiilations  and 
each  case  of  making  any  false  report  or 
record.  It  shall  be  the  duty  of  the  State 
committee  to  report  each  such  case 
forthwith  in  writing  in  triplicate  to  the 
United  States  Department  of  Agriculture 
with  a  view  to  the  institution  of  pro- 
ceedings by  the  United  States  attorney 
for  the  appropriate  district,  under  the 
direction  of  the  Attorney  General  of  the 
United  States,  to  enforce  the  provisions 
of  Title  ni  of  the  Act.     tSec.  376. J 

P/UIT  Vn.   mSCELLANEOUS 

Section  701.  Forms  and  instructions. — 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  shall  cause 
to  be  prepared  and  issued  with  his  ap- 
proval such  instructions  (as  parts  of  the 
general  series  referred  to  in  section  107) 
and  such  forms  as  may  be  required  to 
carry  out  these  regulations.  Copies  of 
such  forms  and  necessary  instructions 
shall  be  fiimished  free  to  persons  need- 
ing them  upon  request  made  to  the  oflQce 
of  the  appropriate  county  committee. 

Sec  702.  Interim  marketing  cards, 
marketing  certificates,  and  penalty  re- 
ceipts.— Whenever  the  regional  director 
shall  authorize  the  use  of  form  Cotton 
223  in  lieu  of  the  red  marketing  card 
(form  Cotton  212 »  and  form  Cotton  224 
in  lieu  of  the  marketing  certificate  and 
penalty  receipt  (form  Cotton  213),  form 
Cotton  223  and  form  Cotton  224  shall 
be  issued,  accounted  for,  used,  and  exe- 
cuted in  the  manner  herein  otherwise 
provided  in  the  case  of  form  Cotton  212 
and  form  Cotton  213,  respectively,  pro- 
vided, that  the  use  of  any  forms  Cotton 
223  or  224  shall  not  be  authorized  if 
forms  Cotton  212  and  213  are  available 
for  use. 

Sec  703.  Long  staple  cotton. — Except 
as  herein  otherwise  specifically  set  forth 
the  provisions  of  these  regulations  do 
not  apply  to  cotton  the  staple  of  which  is 
1 1*2  inches  or  more  in  length.    [  Sec.  350. 1 

PART   Vm.   DEnNITIONS 

Section  801.  Definiiions. — As  Msed  in 
these  regulations  and  in  all  f>Jrms  and 
documents  in  connection  there^^th,  un- 
less the  context  or  subject  matted  other- 
wise requires; 

1.  Act  means  the  Agricultural  Adjust- 
ment Act  of  1938  and  any  amendments 
thereto. 

2.  Secretary  of  Agriculture  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

3.  Administrator  means  the  Adminis- 
trator of  the  Agricultural  Adjustment 
Administration  of  the  United  States  De- 
partment of  Agricultvu"e. 

4.  Regional  Director  means  the  direc- 
tor of  the  division  of  the  Agricultural 
Adjustment  Administration  in  charge  of 
the  administration  of  Sections  7  to  17, 
inclusive,  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  in  the  region. 

5.  East  Central  Region  means  the  area 
included  in  the  States  of  Delaware,  Ken- 


tucky, Maryland,  North  Carolina.  Ten- 
nessee. Virginia,  and  West  Virginia. 

6.  Southern  Region  means  the  area 
included  in  the  States  of  Alabama.  Ar- 
kansas. Florida.  Cleorgia.  Louisiana.  Mis- 
sissippi. Oklahoma,  South  Carolina,  and 
Texas. 

7.  North  Central  Region  means  the 
area  included  in  the  States  of  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri.  Nebraska.  Ohio,  South  Dakota, 
and  Wisconsin. 

8.  Western  Region  means  the  area  in- 
cluded In  the  States  of  Arizona,  Cali- 
fornia. Colorado.  Idaho.  Kansas  Mon- 
tana, Nevada,  New  Mexico,  North  Dakota. 
Oregon,  Utah,  Washington,  and  Wy- 
oming. 

9.  State  Committee  means  the  group  of 
persons  designated  within  any  State  to 
assist  in  the  administration  of  Sections 
7  to  17,  inclusive,  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act. 

10.  Committee  means  a  committee 
within  a  county  or  community  utilized 
under  Sections  7  to  17,  inclusive,  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  'County  committee",  "com- 
munity committee",  or  "local  committee" 
shall  have  corresponding  meanings  in  the 
connection  in  which  they  are  used 

11.  Review  Committee  means  the  re- 
view committee  appointed  by  the  Secre- 
tary as  provided  in  Section  363  of  ilK 
Act. 

12.  Person  means  an  individual,  part- 
nership, firm,  joint-stock  company,  cor- 
poration, association,  trust,  estate,  or  any 
agency  of  a  State.  The  term  "person" 
shall  include  two  or  more  persons  having 
a  joint  or  common  interest.  Words  im- 
pKjrting  the  masculine  gender  may  be  ap- 
plied to  and  include  partnerships,  firms, 
joint-stock  companies,  corporations,  as- 
sociations, trusts,  estates,  agencies  of  a 
State,  and  women. 

13.  Owner  or  Landlord  means  a  person 
who  owns  farm  land  and  rents  such  land 
to  another  person  or  operates  such  land. 

14.  Cash  Tenant  or  Stan  ding -Rent 
Tenant  or  Fixed-Rent  Tenant  means  a 
person  who  rents  land  from  another  for 
a  fixed  amoimt  of  cash  or  a  commodity 
to  be  paid  as  rent. 

15.  Share  Tenant  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

16.  Sharecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor  a 
share  of  a  crop  produced  thereon  or  the 
proceeds  thereof. 

17.  Operator  means  a  person  who  as  a 
landlord  or  cash  tenant  or  standing  or 
fixed-rent  tenant  is  operating  a  farm 
and  is  entitled  to  receive  all  or  a  portion 
of  the  crops  produced  thereon  or  the 
proceeds  of  such  crops,  or  who  as  a 
share  tenant  is  operating  a  whole  farm 
and  is  entitled  under  a  written  or  x>ral 
lease  or  agreement  to  receive  a  portion 
of  the  crops  produced  thereon  or  of  the 
proceeds  of  such  crops. 


18.  Producer  or  Farmer  means  a  per- 
son who  is  entitled  to  a  share  of  the 
cotton  crop,  or  the  proceeds  thereof,  pro- 
duced on  the  farm  in  1938,  as  owner, 
landlord,  cash  tenant,  standing-rent 
tenant,  fixed-rent  tenant,  share  tenant, 
or  sharecropper.  The  term  "producer" 
or  "farmer"  also  includes  a  wage  hand 
(or  cropper)  who  as  a  laborer  on  a  farm 
instead  of  receiving  daily  or  other  cash 
wages  for  his  labor  receives  either  all  the 
cotton  produced  by  him  or  another  on 
an  agreed  or  specified  acreage  or  all  the 
cotton  produced  on  an  agreed  or  speci- 
fied portion  of  the  acreage  cultivated  by 
him  or  another. 

19.  Buyer  means  a  person  who  buys 
cotton  from  a  producer. 

20.  Transferee  means  a  person  who 
receives  cotton  from  a  producer  by  bar- 
ter or  exchange. 

21.  Ginner  means  a  person  who  gins 
cotton. 

22.  Treasurer  of  the  County  Commit- 
tee means  the  treasurer  of  the  county 
agricultural  conservation  association  or 
the  treasurer  of  the  county  committee, 
as  the  case  may  be. 

23.  Farm  means  all  adjacent  or  near- 
by farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
mg  also: 

1.  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  tas 
part  of  the  same  unit  with  respect  to 
the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  land)  the  inclusion  of  which  is 
requested  or  agreed  to.  within  the  time 
and  in  the  manner  specified  by  the  Ag- 
ricultural Adjustment  Administration, 
by  the  operator  and  all  the  owners  who 
are  entitled  to  share  in  the  proceeds  of 
the  crop  on  any  of  the  land  to  be  in- 
cluded in  the  farm,  which  request  and 
agreement  shall  be  applicable  to  the 
designation  of  the  land  included  in  such 
farm  both  under  the  1938  Agricultural 
Conservation  Program  and  under  these 
regulations; 

2.  Any  field-rented  tract  iwhether  oi>- 
eratcd  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
uith  respect  to  the  rotation  of  crops; 

Provided,  that  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  de- 
termines that  all  of  such  land  is  custom- 
arily regarded  in  the  community  as  con- 
stituting one  farm.  A  farm  shall  be  re- 
garded as  located  in  the  county  or  the 
local  administrative  area  within  the 
county,  as  the  case  may  be.  in  which  the 
principal  dwelling  is  situated,  or  if  there 
is  no  dwelling  thereon  it  shall  be  re- 
garded as  located  in  the  county  or  local 
administrative  area,  as  the  case  may  be, 
m  which  the  major  portion  of  the  farm 
is  located. 


24.  Farm  Marketing  Qiu>ta  means  a 
cotton  marketing  quota  established  for 
a  farm  under  section  201  of  these  regu- 
lations. 

25.  Producer  Marketing  Quota  m.eans 
a  producer's  share  of  a  farm  marketing 
quota. 

26.  Farm  Acreage  Allotment  means  a 
cotton  acreage  allotment  established  for 
a  farm  under  section  104  of  these  regu- 
lations. 

27.  Normal  Yield  Per  Acre  of  Lint  Cot- 
ton means  the  number  of  pounds  of  lint 
cotton  established  as  the  normal  yield  for 
the  farm  in  accordance  with  section  105. 

28.  Actual  Production  of  any  number 
of  acres  of  cotton  on  a  farm  means  the 
actual  average  yield  of  lint  cotton  for 
the  farm  for  1938  times  such  number  of 
acres. 

29.  Normal  Production  as  applied  to 
any  number  of  acres  of  cotton  means  the 
normal  yield  per  acre  of  lint  cotton  for 
the  farm  times  such  number  of  acres. 

30.  Lint  Cotton  means  the  fiber  taken 
from  seed  cotton  by  ginning. 

31.  Seed  Cotton  means  the  harvested 
fruit  of  the  cotton  plant  before  it  is 
ginned. 

32.  Ginning  means  separating  lint  cot- 
ton from  the  seed. 

33.  Market  means  to  dispose  of  by  sale, 
barter,  or  exchange. 

1.  The  term  "sale"  as  used  herein 
means  any  transfer  of  title  to  cotton  by 
a  producer  to  another  by  any  means 
other  than  barter  or  exchange. 

2.  The  terms  "barter"  and  "exchange" 
mean  transfer  of  title  to  cotton  by  a 
producer  to  another  in  return  for  cot- 
ton or  other  commodities,  services,  or 
property  in  cases  where  the  value  of 
the  cotton  or  such  other  commodities, 
services,  or  property  is  not  considered  in 
terms  of  money,  or  the  transfer  of  title 
to  cotton  by  a  producer  to  another  in 
payment  of  a,  fixed  rental  or  other  charge 
for  land. 

3.  "Marketed",  "marketing",  and  "for 
market"  shall  have  corresponding  mean- 
ings to  the  term  "market"  in  the  con- 
nection in  which  they  are  used. 

34.  Marketing  year  means  the  period 
beginning  on  August  1.  1938.  and  ending 
with  July  31,  1939,  both  dates  inclusive. 

35.  Penalty  means  the  p)enalty  pro- 
vided in  Section  348  of  the  Act. 

36.  State  and  county  code  number 
means  the  applicable  number  assigned 
by  the  Agricultural  Adjustment  Admin- 
istration to  each  county  for  the  purpose 
of  identification. 

37.  Serial  number  of  the  farm  or  farm 
serial  number  means  the  serial  number 
assigned  to  a  farm. 

38.  Gin  bale  numer  or  mark  means 
the  niomber  on  the  bale  tag  or  any  mark 
made  or  used  by  the  ginner  to  identify 
a  bale  of  cotton. 

I F.  R.  Doc.  38-1849:  PUed,  June  29, 1938; 
»:52a.aL.] 


TITLE   1ft— COMPETITIVE   PRACTICES 

INDERAL  TRADE  COMMISSION 

Upiited  States  of  America — Before 
I   Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofi&ce  in 
the  City  of  Washington,  D.  C,  on  the 
29th  day  of  June,  A.  D.  1938. 

Commissioners:  Grarland  S.  Ferguson, 
Cliairman;  Charles  H.  March,  Ewin  L. 
Davis,  Wilham  A.  Ayres,  Robert  E.  Freer. 

I  File  No.  21-272] 

In  the  Matter  of  Trade  Practice  Rules 
Concerning  the  Shrinkage  of  Woven 
Cotton  Yard  Goods 

promttlgatiow 

Due  proceedings  having  been  had' 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act), 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  which  have  been 
approved  by  the  Commission  in  this  pro- 
ceeding be  promulgated  June  30,  1938. 

Trade  Practice   Rules — Shrinkage   of 
Woven  Cotton  Yard  Goods 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in- 
directly, as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  competi- 
tion, or  otherwise  to  unreasonably  re- 
strain trade. 

Group  I 

Unfair  trade  practices  which  are  em- 
braced in  Group  I  rules  are  considered 
to  be  unfair  methods  of  competition, 
unfair  or  deceptive  acts  or  practices,  or 
other  illegal  practices,  prohibited  under 
laws  administered  by  the  Federal  Trade 
Commission  as  construed  in  the  decisions 
of  the  Commission  or  the  courts;  and  ap- 
propriate proceedings  in  the  public  inter- 
est will  be  taken  by  the  Commission  to 
prevent  the  use  of  such  unlawful  prac- 
tices in  or  directly  affecting  interstate 
commerce. 

Rule  1.  Definition. — As  used  in  these 
rules,  the  term  "residual  shrinkage"  ap- 
plied to  woven  cotton  yard  goods  in  the 
piece  means  the  shrinkage  or  shrinking 
properties  remaining  in  such  goods  after 
the  same  have  undergone  a  shrinking 
process. 

Rule  2.  The  practice  of  selling,  offering 
for  sale,  advertising,  describing,  brand- 
ing, marking,  or  labeling  woven  cotton 
yard  goods  in  a  mamier  which  is  calcu- 
lated 'o  mislead  or  deceive  or  has  the 
tendency  and  capacity  or  effect  of  mis- 
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leading  or  deceiving  purchasers,  pros- 
pective purchasers,  or  the  consuming 
public  with  respect  to  the  preshrunk 
character  of  such  Roods,  the  residual 
shrinkage  remaining  therein,  or  with  re- 
spect to  the  extent  of  the  shrinkage  to 
which  such  goods  have  been  subjected, 
or  respecting  any  other  shrinkage  prop- 
erties, quality,  or  character  of  such  goods, 
is  an  unfair  trade  practice. 

RXTLE  3.  In  the  sale  or  distribution  of 
woven  cotton  yard  goods,  it  is  an  unfair 
trade  practice:  (a)  to  use.  or  cause  to  be 
used,   directly   or   indirectly,   the    terms 
•Pull  Shrunk,"  "Preshrunk,"  "Shrunk." 
"Shrinkproof."  "Will  not  Shrink."  "Mill 
Shrunk. '      "Double      Shrunk."      "Non- 
Shrinkable."  or  word.  term,  mark,  label, 
or  representation  of  like  effect  or  similar 
import,    as    descriptive    of    such    goods 
when  the  same  are  not  in  fact  shrink- 
proof or  non-shrinkable,  or  have  not  in 
fact  been  fully  shrunk  or  preshrunk  to 
the  extent  that  no  residual  shrinkage  is 
left    remaining    in   such   goods,   or    (b» 
otherwise  to  use,  or  cause  to  be  used. 
any   such   word,   term,   mark,   label,   or 
representation  so  as  to  mislead  or  deceive 
purchasers,    prospective    purchasers,    or 
the  consuming  public  into  the  belief  that 
such  goods  have  been  shrunk  to  a  greater 
degree  than  is  in  fact  true  or  that  the 
residual  shrinkage  of  such  goods  is  less 
than  is  in  fact  true. 

Rule  4.  Nothing  in  these  rules  shall 
prohibit  the  use  of  the  term  "Pull 
Shrunk,"  "Preshrunk,"  "Shrunk," 
"Shrinkproof,"  "Non-Shrinkable."  or 
word,  term,  mark,  label,  or  representa- 
tion of  like  effect  or  similar  import,  as 
descriptive  of  woven  cotton  yard  goods 
which  have  undergone  the  appbcation 
of  a  shrinking  process  and  thereby  have 
been  shrunk  or  preshrunk  to  the  extent 
that  no  residual  shrinkage  is  left  remain- 
ing in  such  goods,  and  provided  that 
subsequent  to  the  application  of  such 
shrinking  process  the  goods  have  not 
been  subjected  to  stretching  or  to  any 
condition  or  process  which  has  restored 
shrinking  properties  or  residual  shrink- 
age to  such  goods. 

Rule  5.  Use  of  terms  "Preshrunk"  or 
"Shrunli:"  with  qualifications. — 'I)  In 
the  case  of  woven  cotton  yard  goods 
which  have  undergone  the  application 
of  a  shrinking  process  and  have  been 
shrimk  to  a  substantial  extent  but  as  to 
which  there  remains  a  certain  amount 
of  residual  shrinkage,  nothing  in  these 
rules  shall  prohibit  the  use  of  the  term 
"Preshrunk".  "Shnink",  or  term  or  word 
of  like  effect  or  similar  Import,  as  an 
Integral  part  of  or  in  immediate  con- 
junction with  a  truthful  phrase,  state- 
ment, or  assertion  clearly  and  unequivo- 
cally stating  the  fact  that  such  goods 
have  been  preshrimk  or  stirunk  to  a  sub- 
stantial extent  and  also  setting  forth  in 
percentage  or  percentages  the  amount 
or  residual  shrinkage  remaining  in  both 
the  warp  and  the  filling,  or  in  the  warp 
or  the  filling  whichever  has  the  greater 


residual  shrinkage.  To  avoid  confusion, 
deception,  or  mistinderstanding,  the 
standard  shrinkage  test  provided  for  in 
paragraph  (V)  of  this  rule  should  be 
used  in  determining  percentages  to  be 
specified  in  such  designations.  The  fol- 
lowing are  typical  examples  of  designa- 
tions provided  for  In  this  rule: 

(a)  "Preshriuik  (or  shrunk) — ^will  not 
shrink  more  than %  under  Commer- 
cial Standard  CS5&-36" 

(b)  "Preshnmk  (or  shrimk) — residual 

shrinkage  will  not  exceed 7c  under 

Commercial  Standard  CS5^36" 

(c)  "Preshrunk  (or  shrunk) — residual 

shrinkage  will  not  exceed  warp %. 

filling     %.    Commercial     Standard 

CS5»-36" 

(d)  "These  goods  have  been  shnmk 
( or  preshnmk )  to  the  extent  that  residual 

shrinkage  will  not  exceed %  when 

tested  in  accordance  with  the  recognized 
and  approved  standards  or  tests." 

(ID  The  residual  shrinkage  percent- 
age designations  provided  for  in  this 
Rule  5  for  woven  cotton  yard  goods 
should  be  stamped  on  or  otherwise  firmly 
affixed  to  the  material  in  conspicuous  size 
and  legibility  of  type  or  style,  and  should 
also  appear  similarly  on  all  invoices, 
labels,  marks,  or  advertisements  which 
carry  reference  to  the  shrinkage  of  the 
goods. 

(Ill)  The  use  of  residual  shrinkage 
percentage  designations  not  in  conform- 
ity with  results  obtainable  under  the  test 
specified  in  paragraph  (V)  of  this  r\ile, 
with  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers, 
prospective  purchasers,  or  the  consum- 
ing public,  is  an  unfair  trade  practice. 

(IV >  The  use  or  specification  of  an 
unreliable  or  inadequate  test  in  any  such 
designations,  or  the  refusal  to  sjjecify 
a  test  which  is  proper  and  applicable, 
when  done  for  the  purpose  or  with  the 
capacity  and  tendency  or  effect  of  di- 
rectly or  indirectly  misleading  or  de- 
ceiving piu-chasers,  prospective  purchas- 
ers, or  the  consuming  public,  is  an  un- 
fair trade  practice. 

(V)  The  following  test  is  deemed  to 
be  an  accepted  and  recognized  test  for 
determining  shrinkage  properties  or  re- 
sidual shrinkage  of  woven  cotton  yard 
goods  in  the  application  of  these  rules 
and  is  recommended  for  use  as  a  stand- 
ard shrinkage  test  for  this  purpose : 


"Commercial  Standard  CS59-36" 

Rule  6.  It  is  an  unfair  trade  practice 
for  any  person,  firm  or  corporation  to 
aid.  abet,  coerce  or  induce  another,  di- 
rectly or  indirectly,  to  use  or  promote 
the  use  of  any  unfair  trade  practice 
specified  in  these  rules. 

By  the  Commissi  Ml. 

[seal]  Otis  B.  Johnson, 

Secretary. 

Entered  June  29,  1938. 

IP.  B.  Doc.  38-1850;  Piled.  June  29, 1938; 
12:11  p.m.] 


TITLE  4S— SECl'RITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SECURrriES  Act  or  1933.  Securittes  Ex- 
change Act  of  1934.  Pubuc  Utility 
Holding  Company  Act  of  1935 

amended  rules  op  practice 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933.   as  amended,  particularly   Section 
19  (a)   thereof,  the  Securities  Exchange 
Act   of    1934.   as   amended,   particularly 
Section  23  (a)  thereof,  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly Section  20  (a)  thereof,  and  finding 
that  it  Is  necessary  to  carry  out  the  pro- 
visions of  the  Securities  Act  of  1933.  as 
amended,  and  the  Public  Utility  Holding 
Company  Act  of  1935  and  that  it  is  nec- 
essary for  the  execution  of  the  functions 
vested  in  the  Commission  by  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
hereby  d)  repeals  as  of  July  1,  1938.  the 
Rules  of  Practice  of  the  Commission  in 
effect  on  June  25.  1938  and  (2)   adopts 
the  following  Amended  Rules  of  Practice 
effective  July  1.  1938: 

Rules  of  Practice  as  Amended  June  25, 
1938.* 

(Effective  July  1.  1938) 

Sec  IJ  ^Rule  I).  Business  hours — 
Regional  offices. — The  principal  oflBce  of 
the  Commission  at  Washington.  D.  C.  is 
open  on  each  business  day.  excepting 
Saturdays,  frwn  9  a.  m.  to  4:30  p.  m..  and 
on  Saturdays  from  9  a.  m.  to  1  p.  m. 
Regional  cfllces  are  malntamed  at  New 
York.  Boston.  Atlanta.  Chicago.  Fort 
Worth.  Deliver.  San  Francisco,  and 
Seattle.' 

Sec  1.II.  (Rule  II).  Appearance  and 
practice  before  the  Commission. — (a)  An 
individual  may  awear  in  his  own  behalf, 
a  member  of  a  partnership  may  repre- 
sent the  partnership,  a  twna-fide  officer 
of  a  corporation,  trust  or  association  may 
represent  the  corporation,  trust  or  asso- 
ciation, and  an  officer  or  employee  of  a 
state  commission  or  of  a  department  or 
political  subdivision  of  a  state  may  repre- 
sent the  state  commission  or  the  depart- 
ment or  political  subdivision  of  the  state, 
in  any  proceeding. 

(b)  A  person  may  be  represented  in 
any  proceeding  by  an  attorney  at  law 
admitted  to  practice  before  the  Supreme 
Court  of  the  United  States,  or  the  high- 
est court  of  any  State  or  Territory  of  the 
United  States,  or  the  Court  of  Appeals 
or  the  District  Court  of  the  United  States 
for  the  District  of  Columbia. 

(c)  A  person  shall  not  be  represented 
at  any  hearing  before  the  Commission 
or  a  trial  examiner  except  as  stated  in 
paragraphs  (a)  and  (b)  of  this  rule. 

(d)  Any  person  appearing  before  or 
transacting  business  with  the  Commis- 

NOTX. — Footnotes  at  eud  oX  this  article. 


sion  in  a  representative  capacity  may  be 
required  to  file  a  power  of  attorney  with 
the  Commission  showing  his  authority  to 
act  in  such  capacity. 

(e)  The  Commission  may  disqualify, 
and  deny,  temporarily  or  pennanently, 
the  privilege  of  appearing  or  practicing 
before  it  In  any  way  to,  any  person  who 
IS  found  by  the  Commission  after  hear- 
ing in  the  matter 

(1)  Not  to  possess  the  requisite  quali- 
fications to  represent  others:  or 

(2)  To  be  lacking  in  character  or  in- 
tegrity or  to  have  engaged  in  unethical 
or  Improper  professional  conduct. 

(f)  Contemptuous  conduct  at  any 
hearing  before  the  Commission  or  a  trial 
examiner  shall  be  ground  for  exclusion 
from  said  hearing  and  for  summary  sus- 
pension without  a  hearing  for  the  dura- 
tion of  the  hearing. 

(g)  For  the  purposes  of  this  rule,  prac- 
ticing before  the  Commission  shall  in- 
clude the  preparation  of  any  statement, 
opinion  or  other  paper  by  any  attorney, 
accountant,  engineer  or  other  expert, 
filed  with  the  Commission  in  any  regis- 
tration statement,  application,  report  or 
other  document  with  the  consent  of 
such  attorney,  accountant,  engineer  or 
other  expert.  • 

Sec  l.ni  (Rule  III).  Notice  of  hear- 
ing.— (a)  Whenever  a  hearing  is  ordered 
by  the  Commission  in  any  proceeding, 
notice  of  such  hearing  shall  be  given  by 
the  Secretary  or  other  duly  designated 
officer  of  the  Commission  to  the  regis- 
trant, applicant,  or  other  parties  to  the 
proceeding,  or  to  the  f)erson  designated 
as  being  authorized  to  receive  notices 
i.ssued  by  the  Commission.  Such  notice 
.shall  state  the  time,  place  and  subject 
matter  of  the  hearing  and,  in  proceed- 
ings instituted  by  the  Commission,  shall 
be  accompanied,  except  as  provided  in 
paragraph  (b)  hereof,  by  a  short  and 
simple  statement  of  the  matters  to  be 
considered  and  determined.  Such  notice 
shall  be  given  by  personal  service,  regis- 
tered mail,  or  confirmed  telegraphic 
notice,  a  reasonable  time  in  advance 
of  the  hearing. 

'b»  Whenever  a  hearing  is  ordered  by 
the  Commission  in  any  proceeding  pur- 
.■-uant  to  Section  8  of  the  Securities  Act 
of  1933,  as  amended.'  notice  of  such  hear- 
ing shall  be  given  by  the  Secretary  or 
other  duly  designated  officer  of  the  Com- 
mission to  the  person  designated  in  the 
registration  statement  as  being  author- 
ized to  receive  service  and  notice  of  or- 
ders and  notices  Issued  by  the  Commis- 
sion relating  to  such  registration  state- 
ment. Such  notice  shall  state  the  time 
and  place  of  hearing  and  shaU  Include 
a  statement  of  the  Items  in  the  registra- 
tion statement  by  number  or  name  which 
appear  to  be  incomplete  or  inaccurate  in 
any  material  respect,  or  to  include  any 
untrue  statement  of  a  material  fact,  or  to 
omit  a  statement  of  any  material  fact  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statement  therein  not  mis- 
leading.     Such    notice    shall    be    given 
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either  by  personal  service  or  by  con- 
firmed telegraphic  notice  a  reasonable 
time  in  advance  of  the  hearing.  The 
personal  notice  or  the  confirmation  of 
telegraphic  notice  shall  be  accompanied 
by  a  short  and  simple  statement  of  the 
matters  and  items  specified  to  be  consid- 
ered and  determined.* 

Sec  l.IV  (Rule  TV).  Amendments. — 
(a)  Whenever  a  hearing  is  ordered  by 
the  Commission  in  any  proceeding  pur- 
suant to  Section  8  of  the  Securities  Act 
of  1933,  as  amended,'  and  items  in  the 
registration  statement  which  appear  to 
be  incomplete  or  inaccurate  in  any  ma- 
terial respect,  or  to  include  any  untrue 
statement  of  a  material  fact,  or  to  omit  a 
statement  of  any  material  fact  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading, 
are  not  particularly  specified  in  the 
notice,  such  items  shall  be  so  specified 
by  amendment  to  the  notice  prior  to  the 
taking  of  testimony  in  regard  to  such 
items.  The  trial  examiner  may  grant  or 
deny  a  motion  for  such  amendment. 
Such  motions  shall  be  in  writing,  and 
may  be  filed  with  the  trial  examiner  at 
any  time  prior  to  the  termination  of  the 
hearing.  On  request  of  the  registrant 
the  trial  examiner,  after  granting  such 
motion,  shall  grant  a  reasonable  time 
within  which  the  registrant  may  fa- 
miliarize himself  with  such  matters  be- 
fore taking  testimony  in  regard  to  such 
items. 

(b)  In  any  other  proceeding  instituted 
by  the  Ccnnmission,  amendment  may  be 
allowed  to  the  order,  rule  to  show  cause 
or  other  moving  papers,  by  the  Commis- 
sion on  application  to  it,  or  by  it  upon 
its  own  motion. 

(c)  When  Issues  not  raised  by  the 
pleading  of  a  party  or  the  Commission's 
statement  of  matters  to  be  considered 
and  determined  are  tried  by  express  or 
implied  con^nt  of  the  parties,  they  may 
be  treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings.* 

Sec  l.V  (Rule  V).  Hearings  for  the 
purpose  of  taking  evidence. — (a)  Hear- 
ings for  the  purpose  of  taking  evidence 
shall  be  held  as  ordered  by  the  Commis- 
sion. 

(b)  All  such  hearings  shall  be  held  be- 
fore the  Commission,  one  or  more  of  its 
members,  or  a  duly  designated  officer, 
herein  referred  to  as  the  trial  examiner, 
and  all  such  hearings,  except  hearings 
pursuant  to  the  provisions  of  Clause  30 
of  Schedule  A  of  the  Securities  Act  of 
1933  as  amended.'  or  Section  24  (b)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,'  or  Section  22  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,' 
shall  be  public  unless  otherwise  ordered 
by  the  Commission. 

(c)  Hearings  for  the  purpose  of  tak- 
ing evidence  shall  be  stenographically 
reported  and  a  transcript  thereof  shall 
be  made  which  shall  be  a  part  of  the  rec- 
ord of  the  proceeding.  Tianscripts  of 
public  hearings  will  be  supplied  by  the 
official  reporter  at  the  prescribed  rates. 


Transcripts  of  private  hearings  will  be 
supplied  at  the  prescribed  rates  to  the 
parties. 

(d)  Objections  to  the  admission  or 
exclusion  of  evidence  before  the  Com- 
mission or  trial  examiner  shall  be  in 
short  form,  stating  the  grounds  of  ob- 
jections relied  upon,  and  the  transcript 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the  Com- 
mission or  the  trial  examiner.  Excep- 
tion to  any  such  ruling  must  l>e  noted, 
before  the  trial  examiner  in  order  to  be 
urged  before  the  Commission.  Rulings 
by  the  Commission  or  trial  examiner  on 
such  objections  shall  be  a  part  of  the 
transcript. 

(e)  In  any  proceeding  the  Commis- 
sion or  the  trial  examiner  may  call  for 
the  production  of  further  evidence  upon 
any  issue,  and,  upon  notice  to  all  parties, 
may  reopen  any  hearing  at  any  time 
prior  to  the  Commission's  order  dispos- 
ing of  such  proceeding. 

(f)  Subpoenas  requiring  the  attend- 
ance of  witnesses  from  any  place  in  the 
United  States  at  any  designated  place 
of  hearing  may  be  issued  by  any  member 
of  the  Commission  or  any  officer  desig- 
nated by  it  for  that  purpose  in  connec- 
tion with  any  hearing  ordered  by  the 
Commission,  upon  written  application 
therefor. 

(g)  Subpoenas  for  the  production  of 
documentary  evidence  will  issue  only 
upon  appbcation  in  writing,  which  must 
specify,  as  nearly  as  may  be,  the  docu- 
ments desired  and  the  facts  to  be  proved 
by  them,  in  sufficient  detail  to  indicate 
the  materiality  and  relevance  of  the 
documents  desired. 

(h)  Witnesses  summoned  before  the 
Commission  shall  be  paid  the  same  fees 
and  mileage  that  are  i>aid  to  witnesses 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken 
and  the  persons  taking  the  same  shall 
severally  be  entitled  to  the  same  fees  as 
are  paid  for  like  services  in  the  courts 
of  the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  party  at 
whose  instance  the  witnesses  appear. 

(i)  In  proceedings  pursuant  to  the 
provisions  of  Clause  30  of  Schedule  A  of 
the  Securities  Act  of  1933,  as  amended,' 
or  Section  24  (b)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended.'  or  Sec- 
tion 22  (b)  of  the  Public  Utility  Holding 
Comr>any  Act  of  1935.'  if  a  hearing  for 
the  purpose  of  taking  testimony  is  re- 
quested, the  Commission  may  in  Its  dis- 
cretion, prior  to  the  hearing,  require  the 
registrant  to  furnish  in  writing  addi- 
tional Information  in  respect  of  its 
grounds  of  objection.  Failure  to  supply 
the  Information  so  requested  within  fif- 
teen days  from  the  date  of  receipt  by  the 
registrant  of  a  notice  of  the  information 
required,  shall  be  deemed  a  waiver  of  the 
objections  to  public  disclosure  of  that 
portion  of  the  information  filed  confiden- 
tially with  respect  to  which  the  addi- 
tional information  required  by  the  Com- 
I      NoTS. — Footnotes  at  end  of  tlil£  article. 
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mission  relates,  unless  the  Commission 
shall  otherwise  order  for  good  cause 
shown  at  or  before  the  expiration  of  such 
fifteen -day  period.* 

Sec.  l.VI  (Rule  VI).  Motions. — (a) 
Motions  In  any  proceeding  before  a  trial 
examiner  which  relate  to  the  introduc- 
tion or  striking  of  evidence,  or  motions 
before  a  trial  examiner  in  any  proceed- 
ing pursuant  to  Section  8  of  the  Securi- 
ties Act  of  1933,  as  amended,'  which 
relate  to  amendment  of  the  notice  of 
hearing  to  include  additional  items  of 
the  registration  statement  as  provided 
in  Rule  IV  (a),  I  Sec.  IIVI  may  be  ruled 
on  by  the  trial  examiner.  All  other  mo- 
tions shall  be  ruled  on  by  the  Commis- 
sion. 

(b)  Motions  or  .similar  pleadings  call- 
ing for  determination  by  the  Commis- 
sion shall  be  filed  with  the  Secretary  or 
other  duly  designated  ofiQcer  of  the 
Commission  in  writing,  provided  that 
motions  or  similar  pleadings  calling  for 
determination  by  the  Commission  but 
made  in  the  course  of  a  hearing,  may  be 
filed  with  the  trial  examiner  in  writing 
who  shall  refer  such  motion  to  the  Com- 
mission. Any  such  moUon  or  similar 
pleadinp  shall  be  accompanied  by  a  writ- 
ten brief  of  the  points  and  authorities 
relied  upon  in  support  of  the  same.  Any 
party  or  counsel  to  the  Commission  may 
file  a  reply  brief  within  5  days  after 
service  upon  him  of  such  motion  or 
other  pleading  as  provided  in  Rule  XTV. 
I  Sec.  l.XIVl  unless  otherwise  ordered 
by  the  Commission.  Motions  and  simi- 
lar pleadings  will  be  considered  on  the 
briefs  filed  following  the  time  for  filing 
the  reply  brief,  unless  otherwise  ordered 
by  the  Conrmiission.  No  oral  argument 
will  be  heard  on  such  matters  unless  the 
Commission  so  directs.* 

Sec  l.VII  (/2uie  VII).  Extension  of 
time  —  continiLances  and  adjourn- 
ments.— Except  as  otherwise  expressly 
provided  by  law.  the  Commission  for 
cause  shown  may  extend  any  time  lim- 
its prescribed  by  these  rules  for  filing 
any  papers,  and  may  continue  or  ad- 
journ any  hearing.  A  hearing  before  a 
trial  examiner  shall  begin  at  the  time 
and  place  ordered  by  the  Commission, 
but  thereafter  may  be  successively  ad- 
journed to  such  time  and  place  as  may 
be  ordered  by  the  Commission  or  by  the 
trial  examiner.* 

Sec  l.Vin  ^Rtde  VIII).  Depositions. — 
(a)  The  Commission  may.  for  cause 
shown,  order  testimony  to  be  taken  by 
deposition. 

(b>  If  any  party  or  counsel  to  the 
Commission  desires  to  take  a  deposition 
he  shall  make  application  in  writing, 
setting  forth  the  reasons  why  such  dep- 
osition should  be  taken,  the  name  and 
residence  of  the  witness,  the  matters 
concerning  which  it  is  expected  the  wit- 
ness will  testify,  and  the  time  and  place 
proposed  for  the  taking  of  the  deposi- 
tion. Thereupon  the  Commission  may, 
in  its  discretion,  issue  an  order  which 
will  name  the  witness  whose  deposition 
Is  to  be  taken  and  specify  the  time  when, 


the  place  where,  and  the  designated  ofiB- 
cer  before  whom  the  witness  is  to  tes- 
tify. Such  order  shall  be  served  upon 
all  parties  and  counsel  to  the  Commis- 
sion by  the  Secretary,  or  other  duly 
designated  officer  of  the  Commission,  a 
reasonable  time  in  advance  of  the  time 
fixed  for  taking  testimony. 

(c)  Witnesses  whose  testimony  is  taken 
by  deposition  shall  be  sworn  or  shall 
aflarm  before  any  questions  are  put  to 
them.  Each  question  propounded  shall 
be  recorded  and  the  answers  shall  be 
taken  down  in  the  words  of  the  witness. 

(d)  Objections  to  questions  or  evi- 
dence shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  upon,  but 
no  transcript  filed  by  the  officer  shall 
include  argument  or  debate.  Objections 
to  questions  or  evidence  shall  be  noted  by 
the  officer  up>on  the  deposition,  but  he 
shall  not  have  p>ower  to  decide  on  the 
competency  or  materiality  or  relevancy 
of  evidence.  Objections  to  questions  or 
evidence  not  taken  before  the  officer  shall 
be  deemed  waived. 

(e)  The  testimony  shall  be  reduced  to 
writing  by  the  officer,  or  under  his  direc- 
tion, after  which  the  deposition  shall 
be  subscribed  by  the  witness  and  certified 
in  usual  form  by  the  officer.  The  orig- 
inal deposition  and  exhibits  shall  be  for- 
warded under  seal  to  the  Secretary  of 
the  Commission  with  such  number  of 
copies  as  may  be  requested  by  the  Secre- 
tary of  the  Commission.  Upon  receipt 
thereof  the  Secretary  shall  file  the  orig- 
inal in  the  proceedings  and  shall  forward 
a  copy  to  each  party  or  his  attorney 
of  record  and  to  counsel  to  the  Com- 
mission. 

If)  Such  depositions  shall  conform  to 
the  specifications  of  Rule  XV  ( Sec.  1 JCV  J . 

(g>  Any  part  of  a  deposition  not  re- 
ceived in  evidence  at  a  hearing  before 
the  Commission  or  a  trial  exammer  shall 
not  constitute  a  part  of  the  record  in 
such  proceeding,  imless  the  parties  and 
counsel  to  the  Commission  shall  so  agree, 
or  the  Commission  so  orders. 

(h)  Depositions  may  also  be  taken  and 
submitted  on  WTitten  interrogatories  in 
substantially  the  same  manner  as  depo- 
sitions taken  by  oral  examination.  The 
interrogatories  shall  be  filed  w^ith  the 
application  In  triplicate,  and  copies 
thereof  shall  be  served  on  aU  other 
parties  and  counsel  to  the  Commission 
by  the  Secretary  or  other  duly  designated 
officer  of  the  Commission.  Within  5 
days  any  other  party  or  counsel  to  the 
Commission  may  file  with  the  Secretary 
his  objections,  if  any,  to  such  interroga- 
tories, and  may  file  such  cross-interroga- 
tories as  he  desires  to  submit.  Cross- 
interrogatories  shall  be  filed  in  triplicate, 
and  copies  shall  be  served  on  all  other 
parties  and  counsel  to  the  Commission, 
who  shall  have  3  days  thereafter  to  file 
their  objections,  if  any,  to  such  cross- 
interrogatories.  Objections  to  interroga- 
tories or  cross- interrogatories  shall  be 
settled  by  the  Commission  or  trial  ex- 
aminer. Objections  to  interrogatories 
shall  be  made  before  the  order  for  taking 


the  deposition  Issues  and  If  not  so  made 
shall  be  deemed  waived.  When  a  deposi- 
tion is  taken  upon  written  interrogatories 
and  cross-interrogatories,  neither  any 
party  nor  counsel  to  the  Commission 
shall  be  present  or  represented,  and 
no  iperson  other  than  the  witness,  a  sten- 
ographic reporter,  and  the  officer  shall 
be  present  at  the  examination  of  the 
witness,  which  fact  shall  be  certified  by 
the  officer,  who  shall  propoimd  the  inter- 
rogatories and  cross-interrogatories  to 
the  witness  in  their  order  and  reduce  the 
testimony  to  writing  in  the  witness'  own 
words.* 

Sec  l.rx  (Rule  IX).  Trial  examiner's 
report. — (a)  Following  any  hearing  be- 
fore a  trial  examiner,  except  hearings  in 
proceedings  pursuant  to  the  provisions 
of  Clause  30  of  Schedule  A  of  the  Secu- 
rities Act  of  1933,  as  amended,'  or  Sec- 
tion 24  tb)  of  the  Securities  Elxchangt- 
Act  of  1934,  as  amended,'  or  Section  22 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.*  the  transcript  of  the 
testimony  shall  forthwith  be  filed  with 
the  Secretary  of  the  Commission.  Fol- 
lowing any  hearing  before  trial  examiner 
in  the  excepted  cases,  the  transcript  of 
the  testimony  shall  forthwith  be  filed 
with  the  Chairman  of  the  Commission. 

(b)  Following  any  hearing  before  a 
trial  examiner  other  than  (Da  hearing 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  or  (2)  a  hearing  on  the 
question  of  postponement  of  the  effec- 
tive date  of  registration  of  a  broker  or 
dealer  under  Section  15  <b)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended, 
pending  final  determination  whether 
such  registration  shall  be  denied,  or  (3)  a 
hearing  pursuant  to  the  provisions  of 
Clause  30  of  Schedule  A  of  the  Securities 
Act  of  1933,  as  amended.'  or  Section  24 
(b»  of  the  Securities  Exchange  Act  of 
1934.  as  amended.'  the  trial  examiner 
shall,  within  ten  days  after  service  upon 
him  by  the  Secretary  or  other  duly  desig- 
nated officer  of  the  Commission  of  a 
copy  of  the  transcript  of  the  testimony 
file  with  the  Secretary  of  the  Commission 
his  report  containing  his  findings  of 
fact. 

(c)  Such  report  shall  be  advisory  only, 
and  the  findings  of  fact  therein  con- 
tained shall  not  be  binding  upon  the 
Commission.  The  initial  page  of  the  re- 
port shall  contain  a  statement  to  such 
effect.  In  any  proceeding  In  which, 
under  the  promions  of  Rule  Xni  tb) 
I  Sec.  ixmi  of  the  Rules  of  Practice 
of  the  Comml.ssion.  the  report  is  first  to 
be  made  available  to  the  public  on  the 
opening  date  of  public  argument  on  the 
merits  before  the  Commission,  or  in  the 
event  of  submission  to  the  Commission 
without  argument,  on  the  date  of  such 
submission,  the  initial  page  of  the  repor^ 
shall  also  contain  a  statement  to  the 
effect  that  the  report  is  confidential, 
shall  not  be  made  public,  and  is  for  the 
use  only  of  the  Commission,  the  respond- 
ent or  respondents,  and  counsel,  but 
copies  of  the  report  issued  on  or  after 
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such  opening  date  or  submission   may 
omit  such  statement. 

(d)  A  copy  of  such  report  shall  be 
forthwith  served  on  each  party  and  on 
counsel  to  the  Commission  by  the  Sec- 
retary or  other  duly  designated  officer 
of  the  Commission. 

(e)  Within  five  days  after  the  con- 
clusion of  the  hearing  In  any  proceeding 
any  party  or  counsel  to  the  Commission 
may  submit  to  the  presiding  officer,  or, 
in  the  case  of  a  hearing  before  a  trial 
t  xaminer  in  respect  of  which  no  trial 
examiner's  report  is  required  to  be  sub- 
mitted, to  the  officer  designated  in  para- 
graph (a)  of  this  nile  as  the  person  with 
whom   transcripts  of   testimony  are   to 
bo  filed,  a  statement  in  writing  in  terse 
outline   setting    forth   such   party's   re- 
quest for  specific  findings,  which  may  be 
accompanied    by    a    brief    in    support 
thereof.     A  copy  of  such  request  and  brief 
in  support  thereof  shall  be  served  upon 
each    party    and   upon    counsel    to   the 
Commission   as   provided   in   Rule   XIV 
I  Sec.  1.  XrVl  in  the  case  of  a  hearing 
before   a   trial  examiner  in   respect   of 
vhich  no  trial  examiner's  report  is  re- 
quired to  be  submitted.    A  copy  of  such 
request  and  brief  in  support  thereof  shall 
be  served   upon   each   party  and   upKjn 
counsel  to  the  Commission  by  the  presid- 
ing officer  in  the  case  of  a  hearing  in 
which  a  trial  examiner's  report  is  to  be 
submitted  in  which  event  the  trial  ex- 
aminer   shall    immediately    certify    the 
facts  concerning  such  service,  including 
the  dates  thereof  to  the  Secretary  of  the 
Commission.     In  all  cases  where  such 
requests  and  briefs  in  suppwrt  thereof 
are  served  upon  each  party  and  upon 
counsel  to  the  Commission  by  the  trial 
examiner   the   provisions   of   Rule  Xin 
<d)    I  Sec.   1.  xm]   shall  not  be  appU- 
cable.     This  paragraph  shall  not  apply 
to  any  proceeding  on  the  question   of 
postponement   of   the   effective  date  of 
registration  of  a  broker  or  dealer  under 
Section    15    (b)    of   the   Securities   Ex- 
change Act  of  1934,  as  amended,'  pend- 
ing  final    determination    whether   such 
registration  shall  be  denied. 

(f)  All  requests  for  sjpecific  findings 
filed  pursuant  to  paragraph  <e)  of  this 
Rule  shall  be  a  part  of  the  record.* 

Sec.  IX  iRule  X) .  Exceptions. — (a) 
Within  five  days  after  receipt  of  a  copy 
of  the  trial  examiner's  report,  any  party 
or  counsel  to  the  Commission  may  file 
exceptions  to  the  findings  of  the  trial 
examiner  or  to  his  failure  to  make  find- 
ings, or  to  the  admission  or  exclusion  of 
evidence.  A  copy  of  such  exceptions 
shall  be  forthwith  served  on  each  party 
and  on  counsel  to  the  Commission  by 
the  Secretary  or  other  duly  designated 
ofQcer  of  the  Commission.  Exceptions 
shall  be  argued  only  at  the  final  hearing 
on  the  merits  before  the  Commission. 

<b>  Objections  to  the  findings  of  the 
trial  examiner  or  to  his  failure  to  make 
findings  not  saved  by  exception  filed  pur- 
suant to  this  rule  will  be  deemed  to  have 
b«*rn  abandoned  and  may  be  disregarded. 
Objections  to  the  admission  or  exclusion 


of  evidence  not  saved  by  exception  at 
the  time  of  the  hearing  for  the  purpose 
of  taking  evidence  and  included  in  the 
exceptions  filed  pursuant  to  this  rule  will 
be  deemed  to  have  been  abandoned  and 
may  be  disregarded.* 

Sec  IXL  (Rule  XI).  Briefs.— (bl)  Any 
party  to  a  proceeding  or  counsel  to  the 
Commission  may  file  a  brief  in  support 
of  his  contentions  and  exceptions  within 
15  days  from  the  date  of  service  on  such 
party  or  on  counsel  to  the  Conamission 
of  a  copy  of  the  trial  examiner's  rep>ort. 
In  a  case  where  no  trial  examiner's  re- 
port is  to  be  filed  and  a  request  for  spe- 
cific findings  is  filed  by  a  party  to  the 
proceeding  or  counsel  to  the  Commission, 
any  party  to  the  proceeding  or  counsel 
to  the  Commission  may  file  a  brief  in 
support  of  his  contentions  and  excei;>- 
tions  within  15  days  of  the  filing  as  pro- 
vided in  paragraph  <e)  of  Rule  IX  [Sec. 
l.IX)  hereof  by  such  party  or  counsel 
to  the  Commission  of  such  request  for 
specific  findings,  or  within  15  days  from 
the  date  of  service  on  such  party  or  on 
counsel  to  the  Commission  of  a  copy 
of  such  request  for  specific  findings.  In 
a  case  where  no  trial  examiner's  repwrt 
is  to  be  filed  and  where  no  request  for 
specific  findings  is  filed,  any  party  to  a 
proceeding  or  counsel  to  the  Commission 
may  file  a  brief  in  support  of  his  con- 
tentions and  exceptions  within  15  days 
from  the  date  when  the  transcript  of 
testimony  is  filed  with  the  Secretary  or 
other  duly  designated  officer  of  the  Com- 
mission. 

(b)  All  briefs  shall  be  confined  to  the 
particular  matters  in  issue.  Each  excep- 
tion or  request  for  findings  which  is 
briefed  shall  be  supported  by  a  concise 
argiunent  and  by  citation  of  such  stat- 
utes, decisions  and  other  authorities  and 
by  p>age  references  to  such  portions  of  the 
record,  as  may  be  relevant.  If  the  ex- 
ception relates  to  the  admission  or  ex- 
clusion of  evidence,  the  substance  of  the 
evidence  admitted  or  excluded  shall  be 
set  forth  in  the  brief  with  appropriate 
references  to  the  transcript.  Reply  briefs 
shall  be  confined  to  matters  in  original 
briefs  of  opposing  parties.  Reply  briefs 
in  proceedings  held  pursuant  to  the  pro- 
vision of  Clause  30  of  Schedule  A  of  the 
Securities  Act  of  1933,  as  amended,'  or 
Section  24  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,*  or  Section 
22  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,*  will  be  received 
only  by  special  permission  of  the  Com- 
mission. Any  scandalous  or  impertinent 
matter  contained  in  any  brief  may  be 
stricken  on  order  of  the  Ccanmission. 

(c)  Exceptions  and,  in  cases  where  no 
trial  examiner's  report  is  to  be  filed,  re- 
quests for  specific  findings  not  briefed  in 
accordance  with  Rule  XI  (Sec.  IJXI] 
may  be  regarded  by  the  Commission  as 
waived. 

(d)  All  briefs,  including  briefs  filed 
pursuant  to  Rule  VI  ISec.  l.VI],  con- 
taining more  than  10  pages  shall  include 
an  index  and  table  of  cases.  The  date 
of  each  brief  must  appear  on  its  front 


cover  or  title  page.  If  briefs  are  type- 
written or  mimeographed,  10  copies  shall 
be  filed;  if  printed,  20  copies,  provided 
that  only  7  copies  of  briefs  in  proceedings 
held  pursuant  to  the  provisions  of  Clause 
30  of  Schedule  A  of  the  Securities  Act  of 
1933,  as  amended,'  or  Section  24  (b)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,'  or  Section  22  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,* 
need  be  filed  in  any  instance.  No  brief 
shall  exceed  60  pages  in  length,  except 
with  the  permission  of  the  Commission. 

(e)  Copies  of  briefs  shall  be  served  by 
the  Secretary  or  other  duly  designated 
officer  of  the  Commission  on  the  parties 
to  the  proceeding  and  on  counsel  to  the 
Commission,  and  reply  briefs  may  be 
filed  within  5  days  thereafter.  Such  re- 
ply briefs  as  are  authorized  by  the  Com- 
mission in  proceedings  held  pursuant  to 
the  provisions  of  Clause  30  of  Schedule  A 
of  the  Securities  Act  of  1933,  as  amended,' 
or  Section  24  (b)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,'  or 
section  22  (b)  of  the  PubUc  Utility  Hold- 
ing Comi>any  Act  of  1935,*  shall  be  filed 
within  5  days  after  such  authorization. 

(f)  Briefs  not  filed  on  or  before  the 
time  fixed  in  these  rules  will  be  received 
only  upon  special  permission  of  the  Com- 
mission. 

( g )  Witiiout  regard  to  the  foregoing 
provisions  of  this  rule  with  respect  to 
filing  of  briefs,  in  the  event  an  applica- 
tion is  submitted  to  the  Commission  for 
final  determination  pursuant  to  para- 
graph <e)  of  Rule  X-UB2  (Sec.  10.X- 
UB2]  under  the  Securities  Exchange  Act 
of  1934,  as  amended,  or  paragraph  (c) 
of  Rule  U-22B-1  [Sec.  15.U-22B-1] 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  either  party  or  counsel 
to  the  Commission  may  file  a  brief  in 
support  of  his  contentions  within  fifteen 
days  from  the  time  of  such  submission. 
In  such  proceeding,  reply  briefs  will  be 
received  only  upon  special  permission  of 
the  Commission. 

(h)  "ITiis  nole  shall  not  apply  to  any 
proceeding  on  the  question  of  postpone- 
ment of  the  effective  date  of  registration 
of  a  broker  or  dealer  under  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,"  pending  final  deter- 
mination whether  such  regLstration  shall 
be  denied  and  in  any  such  proceeding 
neither  any  party  nor  counsel  to  the 
Commission  shall  be  entitled  to  file  a 
brief.* 

Sec.  IJCn  (Ride  XII).  Hearing  before 
the  Commission. — (a)  Upon  written  re- 
quest of  any  p>arty  or  of  counsel  to  the 
Ccxiunission,  which  must  be  made  withjn 
the  time  provided  for  filing  the  original 
briefs  or.  in  the  case  of  a  proceeding  on 
the  question  of  postponement  of  the  ef- 
fective date  of  registration  of  a  broker  or 
dealer  under  Section  15  <b)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended.' 
pending  final  determination  whether 
such  registration  shall  be  denied,  before 
the  close  of  the  hearing  for  the  purpose 
of  taking  evidence,  the  matter  will  be 
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set  down  for  oral  argument  before  the 
Commission;  provided  that,  except  upon 
order  of  the  Commission,  neither  any 
party  nor  counsel  to  the  Commission  will 
be  permitted  to  make  oral  argument  be- 
fore the  Commission  on  matters  arising 
out  of  proceedings  pursuant  to  the  provi- 
sions of  Clause  30  of  Schedule  A  of  the 
Securities  Act  of  1933.  as  amended,'  or 
Section  24  (b)  of  the  SecuriUes  Ex- 
change Act  of  1934.  as  amended,^  or  Sec- 
tion 22  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935.* 

( b)  In  a  case  where  no  trial  examiner  3 
report  is  made,  the  Commission  shall  de- 
termine the  matter  on  the  moving 
papers,  the  transcript  of  the  testimony 
and  exhibits  received  at  the  hearing,  re- 
quests for  specific  findings,  if  any.  the 
briefs  of  the  parties  and  counsel  to  the 
Commission,  if  any,  and  oral  argument 
before  the  Commission,  if  any. 

(c)  The    Commission,    upon    Its    own 
motion  or  upon  application  in  writing  by 
any  party  or  counsel  to  tlie  Commission 
for  leave  to  adduce  additional  evidence 
which  application  shall  show  to  the  sat- 
isfaction of  the  Commission  that  such 
additional  evidence  is  material  and  that 
thei^  were  reasonable  grounds  for  fail- 
ure to  adduce  such  evidence  at  the  hear- 
ing before  the  Commission  or  the  trial 
examiner,  may  hear  such  additional  evi- 
dence or  may  refer  the  proceeding  to  the 
trial  examiner  for  the   taking   of   such 
additional  evidence. 

(d)  Any  petition  for  rehearing  by  the 
Commission  shall  be  filed  within  five  days 
after  issuance  of  the  order  complained 
of  and  shall  clearly  state  the  specific 
grounds  and  the  specific  matters  upon 
which  rehearing  is  sought.' 

Skc.    l.XIII  iRiUe    XI ID.  Filing    pa- 
pers— docket — computation  of  time. — (a) 
All  reports,  exceptions,  briefs,  and  other 
papers  required  to  be  filed  with  the  Com- 
mission m  any  proceeding  shall  be  filed 
with  the  Secretary,  except  that  all  pa- 
pers oOntalnlng  data  as  to  which  confi- 
dential treatment  is  sought  pursuant  to 
Rules  S-580  ISec.  5.S-5801.  X-UB2  tSec. 
10JC-UB2]  or  U-22B-1   I  Sec.  15.U-22B- 
11  of  the  Rules  and  Regulations  of  the 
Commission,  together  with  applications 
making  objection  to  the  disclosure  there- 
of,  shall   be  filed   with   the   Chairman. 
Any  such  papers  may  be  sent  by  mail  or 
express  to  the  officer  with  whom  they 
are  directed  to  be  filed,  but  must  be  re- 
ceived by  such  officer  at  the  office  of  the 
Commission  In  Washington.  D.  C,  within 
the  time  limit,  if  any.  for  such  filing. 

(b>  All  papers  containing  data  as  to 
which  confidential  treatment  is  sought 
pursuant  to  Rules  S-580  I  Sec.  55-5801. 
X-UB2  I  Sec.  10.X-UB2]  or  U-22B-1 
[Sec.  15.U-22B-11  of  the  Rules  and  Reg- 
ulations of  the  Commission,  togiether 
with  any  application  making  objection 
to  the  disclosure  thereof,  or  other  papers 
relating  in  any  way  to  such  application, 
shall  be  made  available  to  the  public 
only  in  accordance  with  the  applicable 
provisions  of  Rules  S-580  (h)  (Sec.  5.S- 
6801.  X-UB2    (i)    ISec.    10Ji-UB21    or 


U-22B-1  ISec.  15.U-22B-n.  The  report] 
of  the  trial  examiner,  exceptions  thereto, 
requests  for  findings,  and  briefs  in  sup- 
port of  such  requests  or  in  support  of  or 
in  opposition  to  such  exceptions,  which 
are  filed  in  connection  with  any  hearing 
pursuant  to  Section  15  (b)  or  Section 
19  (a)  (3)  of  the  Securities  Exchange  Act 
of  1934.  as  amended.*  shall  first  be  made 
available  to  the  public  on  the  opening 
date  of  public  argtunent  on  the  merits 
before  the  Commission  or  In  the  event  of 
submission  to  the  Commission  without 
argument  upon  the  date  of  such  submis- 
sion. 

(c)  The  Secretary  shall  maintain  a 
docket  of  all  proceedings,  and  each  pro- 
ceeding shall  be  assigned  a  number. 

(d)  Wherever  under  these  Rules,  un- 
less  otherwise   expressly   provided,   any 
limitation  is  made  as  to  the  time  within 
which  any  reports,  exceptions,  briefs,  or 
other  papers  are  required  to  be  filed  with 
the  Commission  In  any  proceeding,  trial 
examiners  and  parties  who  are  residents 
of  the  following  states:  Montana,  Idaho, 
Wyoming,  Colorado.  New  Mexico.  Utah. 
Arizona.    Nevada.    Washington.    Oregon 
and  California,  shall  have  an  additional 
period  of  five  days;  and  trial  examiners 
and  parties  who  reside  beyond  the  con- 
fines of  the  continental  United  States 
shall  have  an  additional  period  of  twenty 
days  within  which  to  file  such  reports, 
exceptions,    briefs,    and    other    papers. 
For  the  piuposes  of  this  riile  the  person 
upon  whom  service  is  made  by  the  Com- 
mission   Is   the   party    whose    residence 
shall  determine  whether  the  additional 
time  provided  herein  shall  be  granted. 

(e)   In  computing  any  period  of  time 
prescribed  or  aUowed  by  these  rules  or 
by   order  of   the  Commission,   the   day 
of  the  act,  event,  or  default  after  which 
the  designated  period  of  time  begins  to 
run  is  not  to  be  Included.    The  last  day 
of  the  period  so  computed  is  to  be  in- 
cluded, unless  it  Is  a  Sunday  or  a  legal 
holiday  in  the  District  of  Columbia,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  Is  neither  a 
Sunday    nor    a    holiday.      Intermediate 
Sundays  and  holidays  shall  be  included 
in    the    computation.      A    half-holiday 
shall  be  considered  as  other  days  and 
not  as  a  holiday. 

(f)  Unless  otherwise  specifically  pro- 
vided In  these  rules,  an  original  and 
eight  copies  of  all  papers  shall  be  filed, 
unless  the  same  be  printed,  in  which 
case  20  copies  shall  be  filed.* 

Sec.  1.XIV  iRulc  XIV).  Service  of  re- 
ports, exceptions,  briefs,  and  other  pa- 
pers.—(a,)  All  reports.  excepUons.  briefs, 
requests  for  specific  findings,  or  other 
documents  or  papers  required  by  these 
rules  to  be  served  on  any  party  to  a  pro- 
ceeding, or  on  counsel  to  the  Commis- 
sion, shall  be  served  by  the  Secretary  or 
other  duly  designated  officer  of  the  Com- 
mission, provided  that  such  papers  con- 
cerning appbcations  for  confidential 
treatment  pursuant  to  the  Provisions  of 
Clause  30  of  Schedule  A  of  the  Securities 
Act  of  1933.  as  amended.'  or  Section  24 


(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,'  or  Section  22  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,*  shall  be  served  by  the  Chairman, 
(b)  Subject  to  the  provisions  of  Rule 
TTT  (a)  [Sec.  Ijni  hereof,  such  service, 
except  on  counsel  to  the  Commission, 
shall  be  made  by  personal  service  on  th 
party  or  his  attorney  of  record  or  by 
registered  mail  addressed  to  the  party 
or  his  attorney  of  record.  * 

Sec  1.XV  (RiUe  XV).  Formal  require- 
ments as  to  papers  filed  in  proceedings.— 
(a)  All  papers  filed  under  these  rules 
shall  be  typewritten,  mimeographed,  or 
printed,  shall  be  plainly  legible,  shall  be 
on  one  grade  of  good  unglazed  whit- 
paper  approximately  8  inches  wide  and 
10 '2  inches  long,  with  left-hand  margin 
IV2  inches  wide,  and  shall  be  bound  at 
the  upper  left-hand  corner.  They  shall 
be  double-spaced,  except  that  quotation' 
shall  be  single-spaced  and  indented.  If 
printed,  they  shall  be  in  either  10-  oi- 
12-point  type  with  double-leaded  text 
and  single-leaded  quotations. 

(b)  All  papers  must  be  signed  in  ink 
by  the  party  filing  the  same,  or  his  du'.y 
authorized  agent  or  attorney,  or  counsel 
to  the  Commission,  and  must  show  the 
address  of  the  signer. 

(c)  All  papers  filed  must  include  at 
the  head  thereof,  or  on  a  title  pap(\ 
the  name  of  the  Commission,  the  namt  s 
of  the  parties,  and  the  subject  of  th'^ 
particular  paper  or  pleading,  and  thp 
docket  ntimber  assigned  to  the  proceed- 
ing.* 

Sec  1.XVI  (Rule  XVI).  Signature  0/ 
Cnmmission  orders.— All  orders  of  tho 
Commission  shall  be  signed  by  the  Sec- 
retary or  such  other  person  as  may  b> 
authorized  by  the  Commission.* 

Sec  IJCVII  'Rule  XVII).  Interven- 
tion.—hny  person  upon  proper  showing 
of  sufficient  interest  in  the  subject  mat- 
ter may.  upon  application  in  writing  to 
the  Commission  duly  made,  be  allowed 
to  intervene  in  any  proceeding  upon  such 
terms  and  conditions  as  the  Commis- 
sion may  prescribe.* 

Sec  IJCVin  ^Rule  XV I  ID  .  Consolida- 
tion.—By  order  of  the  Commission,  or 
upon  agreement  between  the  parties  and 
counsel  to  the  Commission,  proceedings 
involving  a  conunon  question  of  law  or 
fact  may  be  joined  for  hearing  of  any 
or  all  the  matters  in  issue  In  such  pro- 
ceedings and  such  proceedings  may  bo 
consolidated;  and  the  Commission  may 
make  such  orders  concerning  the  con- 
duct of  such  proceedings  as  may  tend 
to  avoid  unnecessary  costs  or  delay.* 

Sec  IJOX  (Rule  XIX).  NonappUca- 
bility  of  niles  to  investigations. — These 
rules,  other  than  Rule  n  ISec.  1.II1. 
shall  not  be  applicable  to  investigations 
conducted  by  the  Commission  pursuant 
to  Section  8  <e).  19  (b).  and  20  (a)  of 
the  Securities  Act  of  1933.  as  amended.' 
Sections  21  <a)  and  21  'b)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended.' 
or  Sections  11  'a).  13  "S>.  18  <a).  18  'b<. 


18  <e)  and  30  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  *.• 
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By  the  Commission. 

ISEALl  Francis  P.  Brassor. 

Secretary. 

jF.R.  Doc.  38-1851;  Filed.  June  29. 1938; 
1:01  p.  m.| 


Notices 


DEPARTMENT  OF  COMMERCE, 
Bureau  of  Air  Commerce. 

Special  Air  Traftic  Rule 

NEW  YORK  world's  FAIR  GROtTNDS.  JUNE  30, 
1938 

Pursuant  to  Section  3  (e)  of  the  Air 
Commerce  Act  of  1926.  as  amended.  <44 
Stat.  568) .  the  following  Special  Air  Traf- 
fic Rule  is  promulgated  regarding  the 
navigation  or  operation  of  aircraft  over 
and  In  the  vicinity  of  the  New  York 
World's  Fair  Grounds.  New  York  City, 
between  the  hours  of  10:00  A.  M.  and 
5:00  P.  M..  on  June  30.  1938.  on  which 
day  the  President  of  the  United  States 
will  visit  the  Pair  Grounds: 

No  aircraft  shall  be  navigated  or  op- 
erated at  any  altitude  above  the  New 
York  World's  Pair  Grounds,  or  at  any 
altitude  above  that  area  described  by  a 
line  drawn  horizontally  one  mile  outside 
of  and  parallel  to  the  exterior  boundaries 
of  .such  Pair  Grounds,  between  the  hours 
of  10:00  A.  M.  and  5:00  P.  M..  June  30. 
1938.  unless  special  p)ermisslon  for  such 
fliRht  has  been  granted  by  O.  P.  Har- 
wood,   Acting   Supervising   Inspector  of 


the  Bureau  of  Xir  Commerce  stationed  at 

Roosevelt  Field.  Long  Island,  New  York. 

Approved,  to  take  effect  June  30,  1938. 

[seal]  J.  M.  Johnson. 

Secretary  of  Commerce. 

[F.    R.    Doc.    38-1848;    Piled.   June   28.    1938; 
5:29  p.  m.J 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  June.  A.  D.  1938. 

[Pile  No.  43-1301 

In    the   Matter    of   Bradforb    Electric 
Company 

NOTICE  of  and  order  FOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  18,  1938,  at 
10:00  o'clock  In  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
If  In  resp>ect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
In  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party- to  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Commis- 
sion on  or  before  July  13,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  filing  of  a  declaration  by 
Bradford  Electric  Company,  a  direct  sub- 
sidiary of  Keystone  Utilities,  Inc.,  a  reg- 
istered holding  company,  and  an  indi- 
rect subsidiary  of  NY  PA  NJ  Utilities 


Company,  Associated  Gas  and  Electric 
Corporation  and  Associated  Gas  and 
Electric  Company,  all  registered  holding 
companies,  relating  to  the  proposed  issue 
of  a  promissory  note  or  notes  to  mature 
in  eleven  months  from  the  date  of  issue 
in  an  amount  not  to  exceed  $450,000,  the 
note  or  notes  to  be  issued  on  or  before 
August  2,  1938.  The  declarant  states 
that  the  note  or  notes  will  be  issued  on 
the  best  obtainable  terms  in  respect  to 
rate  of  interest  and  are  being  Issued  by 
It  to  refund  Its  now  outstanding  promis- 
sory note,  bearing  Interest  ai  the  rate  of 
3%,  dated  September  2,  1937,  and  ma- 
turing August  2,  1938.  The  note  sought 
to  be  refunded  is  in  the  face  amount  of 
$450,000  and  is  payable  to  the  Chase  Na- 
tional Bank  of  the  City  of  New  York.  - 
By  the  Commission. 

[seal]  P^ancis  p.  Brassor, 

Secrefory. 

[F.  R.  Doc.  38-1857;  Piled.  June  29.  1938; 
1:02  p.  m.) 


United   States   of   America — Before   the 
Secuj-ities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  27th  day  of  June,  1938. 

[File  No.  1-178] 

In  the  Matter  of  Wells.  Fargo  &  Com- 
pany Capital  Stock.  $1  Par  Value 

order  postponing  hearing 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  td)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  strike  from  listing  and  registration 
the  Capital  Stock,  $1  Par  Value,  of  Wells. 
Pargo  &  Company;  and 

The  Commission  having  ordered  that 
the  matter  be  set  down  for  hearing  on 
June  29,  1938,  In  Washington,  D.  C.;'  and 

The  issuer  having  requested  a  post- 
ponement of  said  hearing,  to  which  re- 
quest said  Exchange  has  agreed; 

It  is  ordered.  That  said  hearing  be 
postponed  until  10  A.  M.,  on  Thursday, 
July  14.  1938.  in  Room  1103.  1778  Penn- 
sylvania Avenue,  N.  W.,  Washington. 
D.  C,  and  continue  thereafter  at  such 
times  and  places  as  may  be  determined 
by  the  Commission  or  Its  officer  presid- 
ing at  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  p.  R.  Doc.  38-1856;  Piled.  June  29. 1938; 
1:02  p.m.) 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTl^RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Termination  of  Licxnse  tor  Milk,  Des 
MoiNis,  Iowa,  Sales  Area 

Whereas,  H.  A.  Wallace.  Secretary  of 
Agriculture  of  the  United  States  of 
America,  acting  under  the  provisions  of 
the  Agricultural  Adjustment  Act.  Public 
Law  No.  10,  73rd  Congress,  approved  May 
12,  1933,  as  amended,  for  the  purposes 
and  within  the  limitations  therein  con- 
tained and  pursuant  to  the  General  Reg- 
ulations issued  thereunder,  on  the  10th 
day  of  February,  1934,  issued,  under  his 
hand  and  the  ofiBcial  seal  of  the  Depart- 
ment of  Agriculture,  a  license  for  milk — 
Des  Moines,  Iowa,  Sales  Area,  effective 
the  14th  day  of  February.  1934.  which 
license  was  subsequently  amended  on  the 
5th  day  of  May,  1934.  on  the  16th  day 
of  June,  1934,  and  on  the  5th  day  of 
December,  1934;  and 

Whereas,  the  Secretary  of  Agricul- 
ture finds  that  such  license  no  longer 
tends  to  effectuate  the  declared  policy 
of  the  act  and  has  determined  to  ter- 
minate said  license  as  amended; 

Now,  therefore,  H.  A.  Wallace,  Secre- 
tary of  Agriculture  of  the  United  States 
of  America,  acting  under  the  authority 
vested  in  the  Secretary  by  said  act.  as 
amended,  and  pursuant  to  the  general 
regulations  issued  thereunder,  hereby 
terminates  said  license,  as  amended,  sub- 
ject, however,  to  the  following  conditions: 

1.  That  the  provisions  of  article  III  of 
the  said  license,  as  amended,  relating  to 
the  designation,  rights  and  duties  of  the 
Market  Administrator,  shall  remain  in 
force  and  effect  for  the  purpose  of  en- 
abling the  Market  Administrator,  or  his 
successor,  to  liquidate  and  settle  all  mat- 
ters arising  under  the  terms  and  provi- 
sions of  the  said  license,  as  amended; 

2.  That  any  and  all  of  the  obligations 
which  have  arisen  thereunder,  or  which 
raay  hereafter  arise  in  connection  there- 
with, by  virtue  of.  or  pursuant  to,  the  said 


license,  as  amended,  shall  not  be  affected, 
waived  or  terminated  hereby;  and 

3.  "Hiat  the  Market  Administrator,  or 
his  successor  in  office,  designated  In  ac- 
cordance with  the  provisions  of  the  li- 
cense, shall  have  the  power  and  authority 

(a)  to  collect  any  and  all  of  the  moneys 
due  to  the  Market  Administrator  under 
the  terms  and  provisions  of  the  said  li- 
cense, as  amended. 

(b)  to  distribute  any  moneys  heretofore 
or  hereafter  collected  in  accordance  with 
the  provisions  of  the  said  license,  as 
amended,  and 

(c)  to  have  and  exercise  all  of  the 
pwwers  and  authority  vested  in  the  Mar- 
ket Administrator  under  the  terms  and 
provisions  of  the  said  license,  as  amended, 
as  may  be  necessary  or  proper  to  carry 
out  the  foregoing  purposes. 

In  witness  whereof,  I,  H.  A.  Wallace. 
Secretary  of  Agriculture,  have  executed 
this  termination  in  duplicate  and  caused 
the  oflBcial  seal  of  the  Department  of 
Agriculture  to  be  af&xed  hereto  in  the 
city  of  Washington.  District  of  Columbia, 
this  29th  day  of  June  1938,  and  hereby 
declare  that  this  termination  shall  be  ef- 
fective on  and  after  12:01  a.  m..  c.  s.  t^ 
July  1.  1938. 

[SEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF,  R.  Doc.  38-1858;  Piled,  June  29,  1938; 
107  p.  m.1 


[ACP — 1938 — Pondera  County,  Montana) 
1938  AGRICtrLTTTRAL  CONSERVATION  PROGRAM 

FOR  Pondera  County,  Montana 

CONIILNI-S 

PAKT    1. 1938   ACHICnr.TTTaAL   CONSERVATION 

PROGRAM 

Section  I.  County  Soil-Depleting  Base  Acre- 
age and  Restoration  Land  Goal. 
II.  Farm  SoU-Depleting  Base  Acreages, 

and  Restoration  Land  Goals. 
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The  documents  published  in  the  daily 
issues  of  the  Federal  Register  during 
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well  as  the  page  number  in  the  daily 
issue.  The  latter  will  be  followed  by  the 
abbreviation  for  "daily  issue":  DI.  Ex- 
ample: 2  P.  R.  1109  (1326  DI). 
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PART    2. DETINrnONS 

Section  I.  Definitions  for  the  Purpose  of  the 
1938  Agricultural  Conservation 
Program. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Section  7 
to  17,  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended, 
and  in  connection  with  the  effectuation 
of  the  purposes  of  section  7  (a)  of  the 
said  Act  in  1938,  payments  and  grants  of 
aid  will  be  made  in  Pondera  County, 
Montana,  for  participation  in  the  1938 
Agricultural  Conservation  Program  in  ac- 
cordance with  the  provisions  of  this  bul- 
letin and  such  modifications  thereof  or 
other  provisions  as  may  hereafter  be 
made. 

The  provisions  of  the  1938  Agricultural 
Conservation  Program  are  necessarily 
subject  to  such  legislation  affecting  said 
programs  as  the  Congress  of  the  United 
States  may  hereafter  enact.  The  mak- 
ing of  the  payments  and  grants  of  aid 
herein  provided  are  contingent  upon  such 
appropriation  as  the  Congress  may  here- 
after provide  for  such  purpose;  and  the 
amount  of  such  payments  and  grants  of 
aid  will  necessarily  be  within  the  limits 
finally  determined  by  such  appropriation. 
The  rates  of  payments  and  deductions 
specified  herein  are  subject  to  an  increase 
or  decrease  of  not  more  than  10  percent, 
depending  upon  the  extent  of  participa- 
tion in  the  Pondera  County  program  and 
the  final  estimate  of  payments  which 
would  be  made  in  Pondera  County  under 
the  1938  Agricultural  Conservation 
Program. 

The  provisions  of  the  1938  Agricul- 
tural Conservation  Program  as  con- 
tained in  this  bulletin  are  applicable 
only  in  Pondera.  County,  Montana. 

PART      1. — 1938     agricultural      CONSERVA- 
TION   PROGRAM 

Section  I.  County  soil-depleting  base 
acreage,  and  restoration  land  goal — 
A.  County  soil-depleting  base  acreage. — 
The  Agricultural  Adjustment  Adminis- 
tration with  the  assistance  of  the  State 
Committee  shall  establish  for  Pondera 
County,  Montana,  a  base  acreage  for 
total    soil-depleting    crops    taking    into 


consideration  the  average  acreage  of  soil- 
depleting  crops  in  Pondera  County  as 
compared  with  the  average  acreage  of 
soil-depleting  crops  in  other  counties  of 
the  State  in  whichever  of  the  periods  of 
five  or  more  consecutive  years  since 
1927  the  Agricultural  Adjustment  Ad- 
ministration finds  is  most  representa- 
tive of  normal  conditions  and  base  acre- 
age of  total  soil-depleting  crops  estab- 
lished in  1937  for  Pondera  County  com- 
pared with  the  base  acreage  of  total 
soil -depleting  crops  established  for 
other  counties  of  the  State  of  Montana 
in  connection  with  the  1937  Agricultural 
Conservation  Program. 

B.  County  restoration  land  goal. — ^A 
coimty  goal  for  restoration  land  shall  be 
established  for  Pondera  County,  Mon- 
tana, which  is  designated  as  a  county 
subject  to  serious  wind  erosion  and  which 
contains  large  acreages  unsuited  to  con- 
tinued production  of  cultivated  crops, 
by  assigning  to  it  its  applicable  part  of 
the  State  restoration  land  goal  on  the 
basis  of  the  amount  of  land  in  Pondera 
County  which  was  cropped  at  least  once 
since  January  1,  1930.  but  on  which,  be- 
cause of  Its  physical  condition  and  tex- 
ture and  because  of  climatic  conditions, 
a  permanent  vegetative  cover  should  be 
restored. 

Sec  II.  Farm  soil-depleting  base  acre- 
ages, and  restoration  land  goals. — TTie 
county  committee  for  Pondera  County, 
Montana,  with  the  assistance  of  local 
committees  in  the  county,  shall  estab- 
lish base  acreages  for  total  soil-deplet- 
ing crops,  and  restoration  land  goals 
for  the  farms  within  such  county  in  ac- 
cordance with  provisions  contained 
herein  and  instructions  issued  by  the 
Agricultural  Adjustment  Administra- 
tion. The  total  soil-depleting  base  acre- 
ages determined  for  the  farms  in  Pon- 
dera County  shall  not  exceed  the  total 
soil-depleting  base  acreage  established 
for  such  county  by  the  Agricultural  Ad- 
justment Administration,  and  the  sum 
of  the  base  acreages  of  total  soil-deplet- 
ing crops  for  farms  furnishing  required 
forms  and  information  in  such  county 
shall  not  exceed  their  proportionate 
.share  of  the  county  total  soil-depleting 
base  acreage. 

A.  Total  soil-depleting  base  acreage. — 
The  total  soil-depleting  base  acreage  for 
any  farm  shall  be  determined  on  the 
basis  of  good  soil  management,  tillable 
acreage  on  the  farm,  type  of  soil,  topog- 
raphy, degree  of  erosion  and  the  acreage 
of  all  soil-depleting  crops  customarily 
grown  on  the  farm,  and  when  the  Agri- 
cultural Adjustment  Administration 
finds  it  applicable,  the  acreage  of  food 
and  feed  crops  needed  for  home  con- 
sumption on  the  farm.  The  total  soil- 
depleting  base  acreage  established  for 
any  farm  shall  be  comparable  with  the 
total  soil-depleting  base  acreages  estab- 
lished for  other  farms  in  the  same 
community  which  are  similar  with  re- 
spect to  such  factors. 

All  base  acreages  established  for 
farms  in  a  county  shall  be  posted  or  kept 


freely  available  for  public  inspection  in 
the  oCBce  of  the  county  committee  or 
county  agricultural  extension  agent. 

B.  Restoration  land  goal. — A  restora- 
tion land  goal  shall  be  determined  on 
the  basis  of  the  land  on  the  farm  which 
has  been  cropped  at  least  once  since 
January  1,  1930  but  on  which,  because 
of  its  physical  condition  and  texture  and 
because  of  climatic  conditions,  a  perma- 
nent vegetative  co\'er  should  be  restored. 

Sec.  ni.  Payment  for  full  perform- 
ance.— A.  ResXoration  land. — Payment  of 
50  cents  p>er  acre  will  be  made  with  re- 
spect to  any  farm  for  each  acre  in  the 
restoration  land  goal  established  for  such 
farm. 

B.  Soil-building  practices. — Pa3mient 
for  the  following  soil-building  practices 
will  be  made  with  respect  to  any  farm 
when  such  practices  are  carried  out  In 
1938  on  cropland  or  non-cropland,  as 
designated  in  accordance  with  the  fol- 
lowing specifications  and  such  revision 
thereof  or  additions  thereto  as  may  be 
Lssued  by  the  Regional  Director  or  by 
the  State  Committee,  with  the  approval 
of  the  Regional  Director,  provided  that 
the  total  payment  for  such  practices 
with  respect  to  any  farm  shall  not  ex- 
ceed the  farm  allowance  for  such  farm. 

Practices  and  Conditions — Rates  of 
Payment 

A.  Perennial  legumes  including  alfalfa, 
kudzu,  sericea,  white  clover,  and  such 
other  p)erennial  legumes  as  are  approved 
by  the  Director  of  the  Western  Division: 

1.  Seedmg  and  establishment  of  a  good 
stand  on  cropland  and  in  orchards  other 
than  those  abandoned,  in  1938  when 
good  seed  of  an  adapted  variety  is  used, 
either  alone  or  with  a  nurse  crop  which 
is  not  harvested  lor  grain  or  hay:  $6.00 
per  acre. 

2.  Seeding  on  cropland  in  1938  and 
in  orchards  other  than  those  abandoned 
when  good  seed  of  an  adapted  variety  is 
used  under  either  of  the  following  con- 
ditions:  $300  per  acre: 

a.  Without  establishment  of  a  good 
stand  if  seeded  alone  or  with  a  nurse 
crop  which  is  not  harvested  for  grain  or 
hay. 

b.  With  or  without  establishment  of  a 
Rood  stand  If  seeded  with  a  nurse  crop 
which  is  harvests!  for  grain  or  hay. 

B.  Biennial  legumes  including  red 
clover,  alsike  clover,  and  mammoth  clo- 
ver, and  such  other  biennial  legumes  as 
are  approved  by  the  Director  of  the 
Western  Division: 

1.  Seeding  and  establishment  of  a 
pood  stand  on  cropland  and  in  orchards 
other  than  those  abandoned,  in  1938, 
when  good  seed  of  an  adapted  variety  is 
used,  either  alone  or  with  a  niirse  crop 
which  is  not  harvested  for  grain  or  hay : 
$3.00  per  acre. 

2.  Seeding  on  cropland  and  in  or- 
chards other  than  those  abandoned,  in 
1938.  when  good  seed  of  an  adapted 
variety  is  used  under  either  of  the  fol- 
lowing conditions,  $2.00  per  acre: 


a.  Without  establishment  of  a  good 
stand  if  seeded  alone  or  with  a  nurse 
crop  which  is  not  harvested  for  grain  or 
hay. 

b.  With  or  without  establishment  of 
a  good  stand  if  seeded  with  a  nurse  crop 
which  is  harvested  for  grain  or  hay. 

C.  Annual  and  biennial  sweet  clover 
and  such  other  annual  legumes  as  are 
approved  by  the  Director  of  the  Western 
Division: 

1.  Seeding  and  establishment  of  a  good 
stand  on  cropland  and  in  orchards  other 
than  those  abandoned,  in  1938,  either 
alone  or  with  a  nurse  crop  which  is  not 
harvested  for  grain  or  hay:  $2.50  per 
acre. 

2.  Seeding  on  cropland  and  in  orchards 
other  than  those  abandoned,  in  1938, 
under  either  of  the  following  conditions: 
$1.50  per  acre: 

a.  Without  establishment  of  a  good 
stand  if  seeded  alone  or  with  a  nurse  crop 
which  is  not  han'e.sted  for  grain  or  hay. 

b.  With  or  without  establishment  of  a 
good  stand  if  seeded  with  a  nurse  crop 
which  is  harvested  for  grain  or  hay. 

D.  Seeding  and  establishment  of  per- 
ennial grasses  including  blue  gross,  or- 
chard, Bermuda.  Brome.  grama,  buffalo, 
wheat  grasses  'except  crested  wheat 
grass)  rye  grasse.s  and  such  other  peren- 
nial grasses  as  are  approved  by  the  Di- 
rector of  the  We.stern  Division,  when 
seeded  alone  or  in  approved  mixtures: 

1.  Seeding  and  e.'^lablishment  of  a  good 
stand  on  cropland  and  in  orchards  other 
than  those  abandoned,  in  1938,  either 
alone  or  with  a  nurse  crop  which  is  not 
harvested  for  grain  or  hay:  $500  per 
acre. 

2.  Seeding  on  cropland  and  In  or- 
chards other  than  those  abandoned,  in 
1938.  under  either  of  the  following  con- 
ditions: $2.50  per  acre. 

a.  Without  establishment  of  a  good 
stand  if  seeded  alone  or  with  a  nurse  crop 
which  is  not  harvested  for  grain  or  hay. 

b.  With  or  without  establishment  of  a 
good  stand  if  seeded  with  a  nurse  crop 
which  is  harvested  for  grain  or  hay. 

E.  Mixtures  of  perennial  and  biennial 
legumes  and  perennial  grasses  recom- 
mended by  the  State  Experiment  Station 
and  approved  by  the  State  Committee: 

1.  Seeding  and  establishment  of  a 
good  stand  on  cropland  and  in  orchards 
other  than  those  abandoned,  in  1938, 
either  alone  or  with  a  nurse  crop  which 
is  not  harvested  for  grain  or  hay:  $4.00 
per  acre. 

2.  Seeding  on  cropland  and  in  or- 
chards other  than  those  abandoned,  in 
1938,  under  either  of  the  following  con- 
ditions: $2.50  per  acre: 

a.  Without  establishment  of  a  good 
stand  If  seeded  alone  or  with  a  nurse 
crop  which  is  not  harvested  for  grain  or 
hay. 

b.  With  or  without  establishment  of  a 
good  stand  if  seeded  with  a  nurse  crop 
which  is  harvested  for  grain  or  hay. 

F.  Crested  wheat  grass  seeded  on 
cropland  and  in  orchards  other  than 
those  abandoned,  in  1938:  $6.00  per  acre. 


Specifications  applicable  to  practices 
A.  B.  C.  D,  E.  and  F: 

Seeding  the  following: 

a.  Alfalfa — varieties — Ladak,  Cossack. 
Grimm,  Northern  grown  common,  Cana- 
dian variegated.  Seed  to  be  70  percent 
germination  and  weigh  not  less  than  59 
lbs.  per  bushel. 

Rate  of  seeding:  Minimum: 

8  pounds  irrigated. 

1  pound  non-irrigated  rows. 

2  pounds  non-irrigated  close-drilled. 
Seeding  dates  irrigated  land,  April  1 

to    September    15,    1938;    non-irrigated 
land,  April  1  to  June  15,  1938. 
b.— 


Kind 


Whit*  clover 

Astraf!»Uis  Hubyi... 
("rented  wheat  grass. 
Western  wheat  crass 
Slender  wheat  grass. 

I  iidlan  rice  pnss 

Ilrnme  pra.ss 

}<lue  Kfass      

Heed's  I'anary  grass. 

.<lsike  clo\!r  .    

Strawberry  Clover. . 

M  e«dow  fescus 

Perennial  rye  grass.. 

Tall  oat  grass .. 

Grania  


Mini- 

miira 
rates 


8 

10 

M 

4 

4 

6 

.6 

15 

6 

0 

4 

4 

4 

4 

4 


Datas 


Aiwil 
Ajiril 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
April 
Ai>ril 
A;i!il 
April 
April 
April 
April 
April 
April 


1  to  June  15. 
1  to  June  15. 
to  Dec.  31. 
to  T>«c.  31. 
to  Dec.  31. 
to  Dec.  31. 
1  to  June  15. 
1  to  Aug.  IS. 
1  to  June  15. 
1  to  Jutie  15. 
1  to  June  IS. 
1  to  June  15. 
1  to  June  15. 
1  to  June  15. 
1  to  June  15. 


'  Rroadca-^t  2  jmunds  when  seeded  in  rows  not  less  than 
30  inches  apart  and  not  more  than  44  inches  apart. 

Mixtures  of  any  of  the  above  are  ac- 
ceptable, including  orchard  grass,  at  a 
minimum  rate  of  seeding  of  8  pounds 
seed  per  acre  of  the  mixture  except  for, 
a  mixture  of  sweet  clover  and  crested 
wheat  grass  which  shall  be  seeded  at  a 
minimum  rate  of  4  pounds  per  acre. 

c.  Sweet  clover — yellow  or  white  va- 
riety. Domestic  or  Canadian  grown  seed, 
rate  not  less  than  5  pounds  E)er  acre, 
seeding  date  January  1  to  December  31, 
1938. 

d.  Orchard    grass — not    less    than    6  , 
pounds  irrigated  land,  not  less  than  2 
pounds  in  rows  or  not  less  than  4  pounds 
close-drilled  on  dry  land.    Seeding  dates, 
April  1,  1938,  to  E>ecember  31,  1938. 

e.  Timothy  and  legume  mixtures — 
rate  not  less  than  25  percent  of  mixture 
to  be  legume  seed,  rate  not  less  than 
6  pounds  on  irrigated  land,  not  less  than 
4  pounds  on  non-irrigated  land,  Dates 
before  June  15,  1938. 

f.  Redtop  and  legume  mixture — ^not 
less  than  25  p>ercent  of  mixture  to  be 
legume  seed,  rate  not  less  than  6  pounds 
on  irrigated  land,  not  less  than  4  pounds 
on  non-irrigated  land.  Dates  up  to  June 
15,  1938. 

G.  Restoring  to  native  grass. — Land 
on  which  a  crop  was  harvested  or  seeded 
for  harvest  at  least  once  since  January 
1,  1930,  and  which  in  accordance  with 
good  farming  practices  should  be  per- 
manently devoted  to  grass:  $0.25  per 
acre;  Provided — 

1.  The  operator  and  owner  have  des- 
ignated the  acreage  and  stated  his  or 
their  intention  to  restore  such  acreage 
to  grass,  
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2.  Approval  has  been  obtained  from 
the  county  committee,  and 

S.  Such  land  is  not  pastured,  cropi)ed 
or  tilled  in  1938. 

H.  Forest  trees. — 1.  Planting  of  trees 
on  cropland  in  1938  provided  the  land 
is  maintained  in  a  good  state  of  cultiva- 
tion and  the  plantings  are  protected 
from  livestock,  with  not  less  than  200 
living  trees  per  acre  at  the  time  per- 
formance  is  checked.  Approval  by  the 
county  committee  of  the  site  for  such 
planting  shall  have  been  obtained  be- 
fore planting:   $10.00  per  acre. 

a.  Varieties  acceptable:  Caragana, 
Russian  olive,  buCfalo  berry,  green  ash, 
American  elm,  Chinese  elm,  Colorado 
blue  spruce.  Black  Hills  spruce.  Yellow 
pine,  Red  cedar,  Douglas  fir.  Jack  pine, 
and  native  tree  fruits.  On  irrigated 
land:  Box  elder.  Willows,  Canadian  and 
Northwestern  Poplar,  native  cottonwood 
in  addition  to  those  eligible  on  non- 
irrigated  land. 

b.  The  area  devoted  to  tree  planting 
shall  be  determined  by  measuring  one- 
half  rod  outside  the  last  row  of  trees. 

2.  Maintaining  trees  planted  since 
January  1.  1934,  by  cultivation  of  in- 
terspaces and  replacement  of  any  dead 
trees  to  not  less  than  200  living  trees  per 
acre  at  the  time  performance  is  checked : 
$4.00  per  acre. 

Specifications. — a.  All  tree  lots  to  be 
protected  from  livestock  by  a  substan- 
tial fence,  if  necessary. 

b.  To  be  clean  cultivated  until  August 
1,  1938,  with  a  duckfoot  cultivator  or 
other  implement  to  control  weeds. 

c.  The  area  devoted  to  maintaining 
trees  shall  be  determined  by  measuring 
one-half  rod  outside  the  last  row  of  trees. 

I.  Perennial  noxious  weed  control. — 
When,  after  approval  of  the  county  com- 
mittee, seriously  infested  plots  of  Cana- 
dian thistle,  bindweed  or  wild  morning 
glory.  White  top,  leafy  spurge,  Russian 
knapweed  are  controlled  on  cropland  or 
non-cropland  by  periodic  cultivation  or 
by  chemical  treatment  in  accordance 
with  specifications  as  follows: 

1.  Chemical  treatment:  $10.00  per  acre, 
a.  Chemicals  to  be  used:  Calcium  or 

sodium  chlorate  at  not  less  than  4  pounds 
per  square  rod.  Carbon  bisulphide  at 
not  less  than  1  '2  gallons  per  square  rod. 

2.  Cultivation:  $5.00  per  acre. 

a.  Cultivation  at  least  once  each  week 
during  the  growing  season  or  sufBcient 
to  keep  any  green  growth  from  appear- 
ing above  surface. 

A  map  of  the  weed-control  areas  must 
be  presented  to  the  county  committee 
for  its  assistance  in  considering  such 
areas  for  approval  and  following  ap- 
proval by  the  county  committee,  such 
map  must  be  forwarded  to  the  State  com- 
mittee for  its  approval  of  the  designated 
weed-control  areas. 

J.  Establishment  on  cropland  of  strip 
cropping  and  fallow. — The  fallow  strips 
(two  or  more  strips  of  fallow)  to  be  not 
less  than  five  rods  nor  more  than  20  rods 
in  width  with  intervening  strips  of  small 
grain  crops  or  small  grain  stubble  the 


width  or  twice  the  width  of  the  fallow 
strips.  The  first  tillage  operation  must 
be  completed  before  July  15,  1938.  strips 
to  be  approximately  at  right  angles  to 
the  prevailing  winds.  Payment  to  be 
made  on  the  acreage  of  fallow  land  only 
and  then  only  when  additional  to  the 
acreage  used  for  that  practice  in  1937: 
$1.00  per  acre. 

K.  Approved  fallow. — Approved  fallow 
on  cropland  carried  out  in  accordance 
with  the  following  provison:  (a)  First 
tillage  operation  to  be  completed  not 
later  than  June  1.  1938;  provided,  how- 
ever, such  date  may  be  extended  by  the 
county  committee  not  to  exceed  15  days 
on  account  of  seasonal  variation  and 
moisture  conditions.  The  exact  date  of 
extension  shall  be  armounced  by  the 
county  committee  not  later  than  May  25, 
1938,  <b)  Approved  implements  for  first 
tillage  operation  to  be:  disc  harrow,  one- 
way disc,  filed  cultivator,  or  plow;  deep 
tillage  machine  may  be  used  provided 
deep  tillage  has  not  taken  place  in  1936 
or  1937,  (c)  Rnal  cultivation  for  the  sea- 
son to  leave  the  surface  with  a  cloddy 
mulch  or  surface  trash  or  ridged  approxi- 
mately at  right  angles  to  the  prevailing 
winds. 

1.  Carried  out  on  the  fallow  strips  of 
the  strip  cropping  and  fallow  strip  prac- 
tice: $0.75  per  acre. 

2.  Carried  out  on  entire  field,  which 
is  commonly  referred  to  as  "block  fal- 
low": $0.50  per  acre. 

Any  acreage  which  the  county  com- 
mittee determines  has  been  handled  in 
accordance  with  the  above  provisions  but 
which  they  further  determine  is  subject 
to  severe  wind  erosion  shall  not  qualify 
under  these  practices. 

L.  Cover  crop. — Seeding  of  small 
grains  other  than  rye  or  winter  wheat 
on  summer  fallowed  land  and  in  orchards 
after  July  15.  1938,  and  left  as  a  winter 
cover  crop:  $0.50  per  acre. 

M.  Green  manure  crop. — Annual  le- 
gumes including  soybeans,  cowi>eas,  field 
beans,  and  field  peas,  when  seeded  on 
irrigated  cropland  or  in  orchards  or  on 
commercial  vegetable  land  or  potato 
land  in  1938  and  turned  under  after  at- 
taining at  least  two  months'  growth: 
$2.00  per  acre. 

N.  Diking  for  flood  water  diversion. — 
$1.00  per  acre  diked  for  flooding: 

1.  When  practiced  on  non-irrigated 
cropland  in  1938. 

2.  When  practiced  on  non-crop  pas- 
ture land  in  1938,  provided,  that  after 
inspection  of  the  proposed  diking  area 
the  county  committee  approves  such 
practice. 

Specifications.  —  a.  Diking  for  flood 
water  spreading  for  slopes  of  1  percent 
or  less. 

1.  Standard  dikes  may  be  used  for 
spreading  flood  water  on  cropland  hav- 
ing a  slope  of  1  percent  (1  percent  or 
less  when  constructed  on  level  grade.) 

2.  The  maximum  vertical  distance 
between  dikes  shall  be  1  foot. 

3.  The  minimum  height  of  dike  shall 
be  double  the  vertical  interval  or  slope 


between  dikes    measured  at  ground  level 
at  the  time  of  construction. 

4.  Dikes  shall  be  constructed  with  side 
slopes  of  3  to  1  except  that  the  minimum 
base  width  shall  be  8  feet  on  noncrop 
land  and  12  feet  on  cropland.  For  fur- 
ther details  see  Montana  Extension  Cir- 
cular 84.  page  11. 

5.  Dikes  must  be  protected  by  ade- 
quate outlets  from  washing  around  ends 
and  constructed  on  the  contour.  Diver- 
sion structures  must  provide  control  of 
water  diverted  to  the  capacity  of  dikes. 

b.  Diking  for  flood  water  spreading 
for  slopes  of  1  percent  to  5  percent. 

1.  When  dikes  of  the  Nichols  type  are 
used  for  flood  water  spreading  on  lands 
having  a  slope  of  from  1  percent  to  5 
percent,  the  maximum  grade  shall  be  0.2 
foot  per  100  feet. 

2.  The  maximum  spacing  between 
such  dikes  shall  be  300  feet. 

3.  The  minimum  depth  of  channel 
shall  be  18  inches  from  the  bottom  of 
channel  to  top  of  settled  bank. 

4.  The  dike  bank  on  the  water  side 
shall  have  a  minimum  slojie  of  1  i*j  to  1 
on  noncrop  land  and  3  to  1  on  cropland 
except  that  the  minimum  base  width 
shall  be  8  feet  on  noncrop  land  and  12 
feet  on  cropland. 

5.  An  adequate  number  of  outlets  in- 
stalled at  proper  intervals  shall  be  pro- 
vided to  protect  against  overtopping  of 
dike  banks  and  to  prevent  erosion  on 
the  fields. 

6.  Diversion  structures  and  system 
must  provide  control  of  water  to  restrict 
amount  of  water  diverted  to  the  capacity 
of  the  dike  system. 

O.  Terracing. — Establishment  of  ter- 
races on  cropland  in  1938.  provided, 
however,  plans  for  the  terracing  projects 
are  approved  Ln  advance  by  the  county 
committee  and  such  practice  is  carried 
out  in  accordance  with  specifications  as 
follows:  $0.40  ijer  100  linear  feet. 

Specifications. — a.  Erosion  control  ter- 
races may  be  constructed  on  the  con- 
tour or  with  a  maximum  grade  of  0.2 
foot  per  100  feet. 

b.  The  base  of  the  terrace  measured 
at  ground  level  shall  have  a  minimum 
width  of  12  feet. 

c.  The  minimum  depth  of  channel 
shall  be  18  inches  from  the  bottom  of 
channel  to  top  of  settled  bank. 

d.  The  following  spacing  shall  be  ob- 
served: 

Vertical  distance 
Slope  of  land  between  dikes    {feet) 

1%,.. 2.0 

2  n 2.  6 

3'; — _ 3.0 

^'", _ 3.3 

5%... 3.6 

6<T, 4.0 

7% —  -  4.3 

8% 4  6 

e.  Adequate  outlets  shall  be  provided 
at  the  ends  of  terraces  to  prevent  erosion. 

P.  Solid  contour  listing. — When  prac- 
ticed on  cropland  in  1938  in  accordance 
with  specifications  as  follows:  $1.00  per 
acre: 

1.  Land  subject  to  wind  and  water  ero- 
sion may  be  contour  listed  between  Jan- 


uary 1,  1938,  and  December  1,  1938,  pro- 
vided, however,  that  such  practice  occu- 
pies the  land  during  the  entire  season. 

2.  The  area  to  be  contour  listed  must 
have  prior  approval  by  the  county  com- 
mittee or  the  community  committee. 

Q.  Reseeding  restoration  land  and 
non-crop  pasture  land. — The  following 
practice  will  be  applicable  only  to  non- 
crop  pasture  land  and  restoration  land. 
Reseeding  with  native  perennial  grasses 
in  1938.  in  accordance  with  sjiecifications 
as  follows:  $0.20  per  pound  of  seed  sown 
but  not  in  excess  of  $2.00  per  acre: 

1.  Perennial  gras.ses  include  brome 
pravss,  slender  wheat  grass,  crested  wheat 
grass,  western  wheat  grass.  Buffalo 
trrass.  blue  grass,  grama  or  other  native 
grasses  approved  by  the  State  Com- 
mittee. 

2.  Broadcast  seeding  without  covering 
will  not  qualify  except  for  rough,  hilly, 
brushy,  or  stony  land,  or  blow  soils,  cov- 
ered by  weeds,  where  it  is  not  feasible 
to  use  a  drill. 

R.  Control  of  rodcTits. — For  destroying 
at  least  90  p>ercent  of  the  crop  destroying 
rodents  on  infested  areas  of  non-crop 
open  pasture  subject  to  prior  approval 
and  designation  by  the  county  com- 
nuttee. 

1.  Ground  squirrels  and  prairie  dogs: 
$0.06  per  acre. 

S.  Earthen  pits  or  reservoirs  for  hold- 
ing run-off  and  impounding  precipita- 
tion.— For  constructing  earthen  pits  or 
reservoirs,  with  spillways  adequate  to 
prevent  dams  from  washing  out,  in  ac- 
cordance with  specifications  as  follows: 
$0.15  per  cubic  yard  of  fill  or  excavation: 

1.  E>ams  for  forming  pits  (M-  reservoirs 
shall  be  constructed  for  only  two  pur- 
poses, either  for  stock  watering,  or  for 
erosion  control. 

2.  Prior  approval  must  be  obtained 
from  the  county  committee  in  all  coun- 
ties. The  county  committee  may  require 
that  the  dam  be  fenced  to  exclude  stock. 

3.  Before  construction  of  an  earth 
dam,  a  survey  shall  be  made  and  a  map 
prepared  for  the  county  committee 
showing  the  water  area,  the  profile,  ca- 
pacity of  reservoir,  the  yardage  of  earth 
flu.  and  cross  section  of  spillway. 

Prior  to  the  construction  of  a  dam, 
the  dam  site  shall  be  prepared  by  re- 
moving all  brush,  sod,  and  other  vege- 
tation. 

Earth  for  the  dam  shall  be  spread  in 
layers  kept  thoroughly  packed  during 
the  course  of  construction. 

Slope  of  the  dam  may  vary  with  the 
type  of  material  used,  but  the  minimum 
slope  shall  be  3  horizontal  to  1  vertical 
on  the  upstream  slope  and  2  horizontal 
to  1  vertical  on  the  downstream  slope. 
In  medium  soils  the  slopes  should  be  4 
to  1  on  the  upstream,  and  2  Vi  to  1  on 
the  downstream  side.  Practice  not  ap- 
plicable on  the  light  sandy  soils. 

The  height  of  dam  shall  be  at  least  3 
feet  above  the  bottom  of  the  spillway 
and  the  top  of  the  dam  shall  have  a 
minimum  width  of  8  feet. 


The  spillway  shall  be  25  feet  wide  for 
the  first  square  mile  of  drainage  with  an 
increase  of  7  "'2  feet  for  each  additional 
square  mile  of  drainage.  The  spillway, 
unless  vegetated,  must  be  protected 
against  erosion  by  heavy  rip  rap.  The 
county  committee  may  require  the  dam 
to  be  fenced  to  exclude  stock  from  the 
entire  embankment  if  fencing  is  neces- 
sary to  protect  the  dam,  but  the  spillway 
must  not  be  fenced 

T.  Diversion. — With  respect  to  farms 
effecting  diversion  from  the  soil-deplet- 
ing base,  payment  will  be  made  for  each 
acre  diverted  in  1938  from  the  soil-de- 
pleting base  established  for  the  farm, 
not  in  excess  of  15  percent  of  such  base, 
at  the  rate  of  $5.50  per  acre,  varying 
among  individual  farms  as  the  produc- 
tivity of  the  cropland  on  each  such  farm 
varies  from  the  productivity  of  all  crop- 
land in  Pondera  County  (varied  by  pro- 
ductivity of  farm> :  $5. 50  per  acre. 

C.  Farm  allowance. — The  farm  allow- 
ance for  a  farm  shall  be  $20.00  for  each 
farm,  or  the  sum  of  the  following  items, 
whicJiever  is  the  larger: 

1.  $0.85  for  each  acre  of  cropland  (ex- 
cept the  1938  sugar  beet  acreage)  on  the 
farm  in  1938,  varying  among  the  indi- 
vidual farms  as  the  productivity  of  the 
cropland  on  the  farm  varies  from  the  av- 
erage productivity  of  all  such  cropland 
in  Pondera  County. 

2.  $1.00  for  each  acre  of  soil -conserving 
crops  on  the  farm  in  1938  not  in  excess 
of  the  soil-conserving  base. 

D.  General  provisions  and  specifieatioiis 
regarding  pradiars. — 1.  Payments  will 
not  be  made  for  more  than  one  practice 
carried  out  on  the  same  acreage  except 
that  payment  will  be  made  for  the  prac- 
tice prescribed  in  Item  T  in  addition  to 
any  other  practice  prescribed  herein,  pay- 
ment will  be  made  for  the  practice  pre- 
scribed in  Item  J  <  EJstablishment  of  strip 
cropping  and  fallow)  in  addition  to  the 
practice  prescribed  in  Item  K,  1  (Ap- 
pwoved  fallow),  payment  will  be  made 
for  the  practice  prescribed  in  Item  L 
(Cover  crop)  in  addition  to  the  practice 
prescribed  in  Item  K,  2  (Approved  block 
fallow),  payment  will  be  made  for  the 
practice  prescribed  in  Item  F  (Crested 
wheat  grass)  in  addition  to  the  practice 
prescribed  in  Item  J  (Establishment  of 
strip  cropping  and  fallow,  payment  will 
be  made  for  any  one  of  the  practices 
prescribed  in  Items  A,  B,  D,  E,  or  P 
(Seeding  of  legumes  or  grasses)  in  addi- 
tion to  the  practice  prescribed  in  Item  N 
(Diking  for  flood  water  diversion),  pay- 
ment will  be  made  for  the  practice  pre- 
scribed in  Item  F  'Crested  wheat  grass) 
in  addition  to  the  practice  prescribed  in 
Item  P  (Solid  contour  listing) . 

2.  Practices  carried  out  with  labor, 
seed,  trees  and  materials  furnished  en- 
tirely by  any  Federal  or  Staie  agency 
shall  not  be  counted  for  payment.  If  a 
portion  of  the  labor,  seed,  trees,  or  other 
materials  used  in  carrying  out  any  prac- 
tice is  furnished  by  a  State  or  Federal 
agency  and  such  p<Mtion  represents  one- 


half  or  more  of  the  total  cost  of  carrying 
out  such  practice,  such  practice  shall  not 
be  counted  for  payment;  if  such  portion 
represents  less  than  half  of  the  total  cost 
of  carrying  out  such  practice,  one-half  of 
such  practice  shall  be  counted  for 
payment. 

3.  If  trees  arc  purchased  from  a  Clark- 
McNary  Cooperative  State  Nursery,  such 
purchases  shall  not  be  deemed  to  be  paid 
for  in  whole  or  in  part  by  a  State  or 
Federal  agency. 

4.  All  soil -building  practices,  including 
minimimi  seeding  rates  and  methods  of 
seeding,  unless  otherwise  specified  under 
the  individual  practice,  shall  be  such  as 
are  determined  by  the  county  committee 
to  be  in  accordance  with  the  generally 
accepted  good  farming  practice  in  the 
county. 

5.  Seed  used  for  or  in  connection  with 
any  seeding  practice  must  be  good  clean 
seed  free  of  noxious  weeds  and  of  good 
quality. 

6.  The  term  "good  stand"  when  used 
in  connection  with  seeding  practices  shall 
mean  a  stand  which  would  produce  a 
normal  crop  without  any  reseeding. 

7.  Any  seeding  practice  involving  the 
use  of  red  clover,  either  alone  or  in  mix- 
tures, requires  that,  only  adapted  red 
clover  seed  be  used.  Any  seeding  prac- 
tice involving  the  use  of  alfalfa  seed, 
either  alone  or  in  mixtures,  requires  that 
only  adapted  alfalfa  seed  be  used.  Clover 
and  alfalfa  seed  grown  in  the  United 
States  or  Canada  will  be  regarded  as 
adapted  exceprt,  when  grown  in  the  fol- 
lowing States  or  areas:  Alabama,  Ari- 
zona, Arkansas.  California,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  New  Mexico.  Nevada,  South 
Carolina,  Tennessee.  Texas;  the  area 
west  of  the  Cascade  Mountains  in  Wash- 
ington, and  Oregon,  or  in  Yakima  or 
Klickitat  Counties,  Washington,  unless 
certified  by  the  State  Pure  Seed  Growers 
Association  of  the  State  where  the  seed 
was  grown;  that  area  of  Oklahoma  in- 
cluding the  counties  of  Roger  Mills, 
Dewey,  Blaine,  Kingfisher,  Logan,  Payne, 
Creek,  Okmulgee,  Wagoner,  Cherokee, 
Adair,  and  all  coimties  south  of  these 
counties. 

Sec.  IV.  Deductions  with  respect  to  in- 
dividual farms. — Payment  computed  for 
any  farm  under  the  provisions  of  Section 
ni  shall  be  subject  to  all  of  the  follov^- 
ing  deductions  which  are  applicable  to 
such  farm: 

A.  Deduction  for  excess  acreage  of  soil- 
depleting  crops. — If  the  1938  acreage  of 
soil -depleting  croF>s  on  any  farm  is  in 
excess  of  the  soil -depleting  base  for  such 
farm,  a  deduction  in  the  amount  ob- 
tained by  multiplying  the  number  of  such 
excess  acres  by  the  rate  of  payment  r>er 
acre  for  diversion  from  the  soil-depleting 
base  (Part  I,  Section  m.  practice  T)  will 
be  made:  Provided,  however.  That  if  the 
soil-depleting  base  for  the  farm  is  less 
than  20  acres,  such  deduction  shall  be 
computed  only  with  respect  to  the  1938 
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acreage  of  soil-depleting  crops  in  excess 
of  20  acres. 

B.  Deduction  tenth  respect  to  restora- 
tion land— $1.00  for  each  acre  of  resto- 
ration land  on  which  there  are  not  car- 
ried out  in  1938  conservation  measures 
specified  by  the  county  committee  in  ac- 
cordance with  instructions  issued  by  the 
Agricultural  Adjustment  Administration. 

C.  Deduction  for  failure  to  prevent 
wind  and  xoater  erosion. — $1.00  for  each 
acre  of  land,  other  than  restoration  land 
with  respect  to  which  there  are  not 
adopted  in  1938  methods  recommended 
by  the  State  committee  and  approved  by 
the  Agricultural  Adjustment  Adminis- 
tration for  the  prevention  of  wind  or 
water  erosion. 

D.  Deduction  for  hreakinxi  out  of 
native  sod. — $3.00  for  each  acre  of  native 
sod  or  any  other  land  which  has  been 
cropp<-d  but  is  not  classified  as  cropland 
or  pasture  land  which  is  broken  out  dur- 
ing the  period  November  1,  1937  to  Oc- 
tober 31.  1938,  inclusive,  unless  the 
breaking  out  of  such  land  is  approved 
by  the  county  committee  as  a  good 
farming  practice  and  an  equal  acreage 
of  cropland  on  the  same  farm  is  re- 
stored to  permanent  vegetative  cover, 
such  acreage  of  cropland  to  be  in  addi- 
tion to  that  designated  as  restoration 
land. 

Sec.  V.  Division  of  payments  and  de- 
ductions— A.  Payments  and  deductions 
in  connection  with  practice  T  (diver- 
sion),  erosion,  breaking-out  of  native 
sod.  and  the  restoration  land  goal. — For 
any  farm  the  payment  for  deduction  in 
connection  with  practice  T  (Diversion), 
the  net  payment  or  net  deduction  with 
respect  to  the  restoration  land  goal  and 
the  deductions  compute  under  the  pro- 
visions of  subsections  C  and  D  of  Sec- 
tion IV  shall  be  divided  among  the  land- 
lords and  tenants  in  the  same  propor- 
tion (as  indicated  by  their  acreage 
shares)  that  such  persons  are  entitled, 
at  the  time  of  harvest,  to  share  in  the 
proceeds  of  the  soil-depleting  crops 
seeded  on  the  farm  for  harvest  in  1938. 

B.  Payments  xcith  respect  to  soil- 
buildino  practices,  excluding  practice  T 
(diversion). — The  amount  of  payment 
earned  in  connection  with  soil-building 
practices  for  any  farm  excluding  prac- 
tice T  (Diversion),  shall  be  paid  to  the 
landlord  or  tenant  who  carried  out  such 
soil-building  practices.  If  the  county 
committee  determines  that  more  than 
one  person  contributed  to  the  carryinp: 
out  of  such  soil-building  practices  on 
the  farm  in  1938,  such  payment  shall  be 
divided  in  the  proportion  that  the  con- 
tribution by  each  such  person  bears  to 
the  total  contribution  of  all  such  per- 
sons who  carried  out  such  practices  on 
the  farm  in  1938,  as  determined  by  the 
county  committee. 

C.  Proration  of  net  deductions. — If 
with  respect  to  any  farm  the  sum  of 
the  net  payments  computed  for  all  per- 
sons on  the  farm  exceeds  the  siun  of 
the  net  deductions  computed  for  all  per- 
sons on  the  farm,  the  net  deduction  com- 


puted for  any  person  on  the  farm  shall 
be  prorated  among  the  other  persons  on 
the  farm  for  whom  a  net  payment  is 
computed  in  the  proportion  in  which  the 
net  payment  computed  for  any  person 
is  of  the  sum  of  the  net  payments  com- 
puted for  all  persons  on  the  farm.  If, 
with  respect  to  any  farm  the  sum  of 
the  deductions  computed  for  all  persons 
on  the  farm  equals  or  exceeds  the  sum 
of  the  payments  computed  for  all  per- 
sons on  the  farm,  no  payment  will  be 
made  with  respect  to  such  farm  and 
the  amount  of  such  net  deductions  in  ex- 
cess of  the  net  payments  shall  be  pro- 
rated among  the  persons  on  the  farm 
in  the  proportion  which  the  net  deduc- 
tion computed  for  any  person  is  of  the 
sum  of  the  net  deductions  computed  for 
all  persons  on  the  farm. 

Sec  VI.  Increase  in  small  payments. — 
The  total  payment  computed  under  Sec- 
tions III  to  V.  incltisive,  for  any  person 
with  respect  to  any  farm  shall  be  in- 
creased as  follows: 

(D  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall  be 
increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay- 
ment computed 


$1.00  to  $1.99  ... 
$2  00  to  $.'.>«. 
$.(  OO  to  $.■<  99    . - 
$4  00  tO$»'J9. 
$.V00  to  $.">!«. 
$l'>  00  to  $>).1M       . 
$7  00lo$7.,,U.- 
$H  00  to  $8  99 
$9.00  to  $9.99     . 

$10  00  to  $ioy.> 

$11  00  to  $11  '» 
$l2  00to$lJ'J«. 
$13  00ta$i:i'.«. 
$14.00  to  $14.1*9 
$lft00to$l,'>9«. 
$1(1  00  t9  $lfi.l»9 
$17.00  to  $17  99. 
$1><.00  to  $1»  99  - 

$iy.iioto$iy 'J9- 

$20.00  to  $-20.1»9 
$21  00  to  $21. 99 

$22  0<1  to  r->"J.y9 

$23  00  to  $23.99 
$24.00  to  $24  99. 
$25  00  to  $2.^  >.» 
$26()0  to  $2fi  99 
$27  00  to  $27  'J9 
$•28.00  to  $2S  99 
r29  00  to  $29  99 
$30.0t)  to  $30  99. 
$31.00  to  $31  99. 


Increase 
in  pay- 
ment 


$0  40 

.W 
1  20 
l.fiO 
2.00 
2.40 
2.80 
3  20 

3  60 

4  00 
4  40 

4  80 

5  30 
,■>  60 
f>  00 

r.  40 

6  SO 

7  20 
7  60 

00 
20 
40 
60 
>  80 
9  00 

9  20 
V  40 
'.'60 
»  80 

10.00 

10  20 


Amount  of  pay- 
ment computed 


IncreAse 

in  imy- 

meut 


$32  00  to  $.T2  1)0 
$.•0.00  to  $r«  >.W 
$34  00  to  $34  99. 
$35.00  to  $35.99. . - 
$3fi00to$:t«99.    - 
$37  00to$37'J'J... 
$.^S.00  to  $3«  99.  - 
$39  00  to  $.-«  99 
$40.00  to  $40  99. 
$41.00  to  $tl  W- 
$42  00  to  $42  99 
$43.00  to  $t3.99. . 
$44  00  to  $44 'i9. 
$45.00  to  $4.'.  99 
$4«.04  to  $46  9'J 
$47  00  to  $47  9J 
$4S00t    $4H»i 
$49.00  to  $49  99 
$50.00  to  $,V)  W 
$.M  00lo$.Sl  99 
$52.00  to  $52  9>J 

V^aoo  to  $.^;j  99 

$54.00  to  $64  99 
$65.00  to  $55  <J9. 
$56.00  to  tW.9» 
$.S7  («  to  $67  99   . 
$58  00  to  $.W  99 . 
$59.00  to  $59.99.. 
$00.00  to  $186.90. 
$186.00  to  $199.W 
$200.00  and  over. 


$10  40 
10  fiO 

10  HO 
11.00 
11.20 
11.40 
U.tiO 

11  SO 
12,00 

12  10 
12  20 
12.30 
12  40 
12  ."iO 
12.60 
12.70 

12  MO 
12.90 

13  00 
13  10 
13.20 
13.30 
13  40 
13.50 
13  fiO 
13  70 
13.  SO 
13.90 
14.00 
(') 
(>) 


1  Increase  to  $200.00. 
>  No  increase. 


Sec  VII.  Deductions  incurred  on  other 
farms — A.  Other  farms  in  the  same 
county.— U  the  deductions  computed  un- 
der Section  IV  with  respect  to  any  farm 
in  a  county  exceed  the  payment  for  full 
performance  on  such  farm  computed  un- 
der Section  III.  a  landlords  or  tenant's 
share  of  the  amount  by  which  such  de- 
duction exceeds  such  payments  shall  be 
deducted  from  such  landlord's  or  ten- 
ant's share  of  the  pajnnent  which  would 
otherwise  be  made  to  him  with  respect  to 
any  other  farms  in  such  county. 


B.  Other  farms  in  the  State. — If  the 
deductions  computed  for  a  landlord  or 
tenant  with  respect  to  one  or  more  farms 
in  a  county  exceed  the  payments  com- 
puted for  such  landlord  or  tenant  on 
other  farms  in  such  county,  the  amount 
of  such  excess  deductions  shall  be  de- 
ducted from  the  F>ayments  computed  for 
such  landlord  or  tenant  with  respect  to 
any  other  farms  in  the  State  if  the  State 
committee  finds  that  the  crops  grown 
and  practices  adopted  on  the  farm  with 
respect  to  which  such  deductions  are 
computed  substantially  offset  the  con- 
tribution to  the  program  made  on  such 
other  farms. 

Sec  VIII.  Deduction  for  association 
expenses. — There  shall  be  deducted  pro 
rata  from  the  payment  with  resp)ect  to 
any  farm  all  or  such  part  as  the  Secre- 
tary may  prescril)e  of  the  estimated  ad- 
ministrative expenses  incurred  or  to  be 
incurred  by  the  county  Agricultural  Con- 
servation association  in  the  county  in 
which  the  farm  is  located. 

Sec    IX.  General   provisions    relating 
to  payments. — A.  Payment  restricted  to 
effectuation    of    purposes    of    the    pro- 
gram.— All  or  any  part  of  any  payment 
which  otherwi.se  would  be  made  to  any 
person  under  the  1938  Agricultural  Con- 
servation Program  may  be  withheld  (1) 
if  he  has  adopted  any  practice  which  the 
Secretary  determines  tends  to  defeat  any 
of  the  purposes  of  the  1938  or  previous 
agricultural  conservation  programs,  (2t 
if,  by  means  of  any  corporation,  part- 
nership, estate,  trust,  or  any  other  de- 
vice, or  in  any  manner  whatsoever,  he 
has  offset,  or  has  participiated   in  off- 
setting, in  whole  or  in  part,  the  perform- 
ance for  which  such  payment  is  other- 
wise authorized,  or  (3)   if,  with  respect 
to  forest   land   or  woodland   owned   or 
controlled  by  him,  he  adopts  any  prac- 
tice which  the  Regional  Director  finds 
is  contrary  to  sound  conservation  prac- 
tices.    No  payment,  other  than  a  pay- 
ment in  connection  with  the  restoration 
land  goal,  shall  be  computed  with  re- 
spect to  any  farm  which  is  idle  in  1938. 

B.  Payment  computed  and  made  with- 
out regard  to  claims. — Any  payment  or 
share  of  payment  shall  be  computed  and 
made  without  regard  to  questions  of 
title  under  State  law.  without  deduction 
of  claims  for  advances  (except  as  pro- 
vided in  subsection  D  of  this  Section 
vni)  and  without  regard  to  any  claims 
or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

C.  Changes  in  leasing  and  crappi^(f 
agreements,  reduction  in  number  of 
tenants,  and  other  devices. — If  on  any 
farm  in  1938  any  change  of  the  arrange- 
ments which  existed  on  the  farm  in  1937 
would  cause  a  greater  proportion  of  the 
payments  to  be  made  to  the  landlord 
under  the  1938  Agrioiltural  Conserva- 
tion Program  than  would  have  been 
made  to  the  landlord  for  performance 
on  the  farm  under  the  1937  Agricultural 
Conservation  Program,  payments  to  the 
landlord    imder    the    1938    Agricultural 


Conservation  Program  with  respect  to 
the  farm  shall  not  be  greater  than  the 
amount  that  would  have  been  paid  to 
the  landlord  if  the  arrangements  which 
existed  on  the  farm  in  1937  had  been 
continued  in  1938,  if  the  county  commit- 
tee certifies  that  the  change  is  not  justi- 
fied and  disapproves  such  change. 

If  on  any  ferm  the  number  of  share 
tenants  in  1938  is  less  than  the  average 
number  on  the  farm  during  the  years 
1935  to  1937.  inclusive,  and  such  reduc- 
tion would  increase  the  payments  that 
would  otherwise  be  made  to  the  landlord, 
such  payments  to  the  landlord  shall  not 
be  greater  than  the  amount  that  would 
otherwise  be  made  if  the  county  com- 
mittee certifies  that  the  reduction  is  not 
Justified  and  disapproves  such  reduction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment pursuant  to  the  provisions  of  the 
1938  Agricultural  Conservation  Program 
has  employed  any  other  scheme  or  de- 
vice, the  effect  of  which  would  be  or 
has  been  to  deprive  any  other  person  of 
any  payment  under  any  agricultural  con- 
servation program  to  which  such  other 
person  would  normally  be  entitled,  the 
Secretary  may  withhold  in  whole  or  in 
part  from  the  person  participating  in  or 
employing  such  a  scheme  or  device,  or 
require  such  person  tq  refund  in  whole 
or  in  part,  the  amount  of  any  jjayment 
which  has  been  or  would  otherwise  be 
made  to  such  person  in  connection  with 
the  1938  Agricultural  Conservation 
Program. 

D.  Assignments. — Any  person  who  may 
be  entitled  to  any  payment  in  connec- 
tion viith  the  1938  Agricultural  Conser- 
vation Program  may  assign  his  interest 
in  such  payment  as  security  for  cash 
loaned  or  advances  made  for  the  pur- 
pose of  financing  the  making  of  a  crop 
in  1938.  No  such  assignment  will  be 
recognized  unless  (1)  the  assignment 
is  made  in  writing  on  Form  ACP-69  in 
accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Admin- 
istration, and  is  filed  in  the  office  of  the 
county  agricultural  conservation  asso- 
ciation; (2)  the  farmer  files  with  the 
assignment  a  statement  that  the  assign- 
ment is  made  to  pay  or  secure  an  mdebt- 
edness  Incurred  in  connection  with  fi- 
nancing the  making  of  a  crop  In  1938  and 
not  to  pay  or  secure  any  preexisting 
indebtedness;  and  (3)  the  person  to 
whom  such  assignment  Is  made  certi- 
fies that  the  payment  is  being  assigned 
without  discount  for  such  purpjose. 

Nothing  contained  in  this  Section  Vm 
•"'hall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor 
shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  fai  mer  with- 
out regard  to  the  existence  of  any  such 
assignment. 

E.  Excess  cotton  acreage. — Any  person 
who  knowingly  plants  cotton  on  his  farm 
in  1938  on  acreage  in  excess  of  the  cotton 
acreage   allotment   established   for    the 


farm  for  1938  shall  not  be  eligible  for  any 
payment  under  the  provisions  of  the  1938 
Agricultural  Conservation  Program.  Any 
person  having  an  interest  in  the  cotton 
crop  on  a  farm  on  wiiich  cotton  is  planted 
in  1938  on  acreage  in  excess  of  the  cotton 
acreage  allotment  for  the  farm  for  1938 
shall  be  presumed  to  have  knowingly 
planted  cotton  on  his  farm  on  acreage 
in  excess  of  such  farm  cotton  allotment 
if  notice  of  the  fai-m  allotment  is  mailed 
to  him  prior  to  the  completion  of  the 
seeding  of  cotton  on  the  farm,  unless  the 
fanner  establishes  the  fact  that  the  ex- 
cess acreage  planted  to  cotton  was  due 
to  his  lack  of  knowledge  of  the  number 
of  acres  in  the  tract (s)  planted  to  cotton. 
Such  notice,  if  mailed  to  the  operator  of 
the  farm,  shall  be  deemed  to  be  notice  to 
all  persons  sharing  in  the  production  of 
cotton  on  the  farm  in  1938. 

P.  Use  of  soil -conserving  crops  for 
market. — No  payment  will  be  made  with 
respect  to  any  farm  unless  on  such  farm 
in  1938  an  acreage,  not  devoted  to  soil- 
depleting  crops.  IS  withheld  from  the 
production  of  soil-conserving  crops  for 
market,  equal  to  the  acreage  by  which 
the  normal  acreage  of  soil-depleting 
crops  on  such  farm  exceeds  the  larger 
of  (1)  the  total  soU-depleting  acreage 
allotment  for  the  farm,  or  (2)  the  acre- 
age devoted  to  soil -depleting  crops  on 
the  farm  in  1938:  Provided,  That  pay- 
ment shall  not  be  denied  any  farmer  for 
using  such  soil -conserving  crops  for 
market  (1)  if  in  the  county  in  which  the 
farm  is  located  the  number  of  cows  kept 
for  the  production  of  milk  or  products 
thereof  for  market  does  not  exceed  the 
normal  number  of  such  cows;  (2)  if  on 
such  farm  the  number  of  cows  kept  for 
the  production  of  milk  or  the  products 
thereof  for  marker  does  not  exceed  the 
normal  number  of  such  cows;  or  (3)  if 
the  Agricultural  Adjustment  Adminis- 
tration determines  either  'a)  that  the 
fanner  has  substantially  complied  with 
the  provisions  of  this  paragraph,  or  (b) 
that  the  county,  as  a  whole,  is  in  sub- 
stantial compliance  with  such  provisions. 

Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provi- 
sions of  the  foregoing  paragraph  either 
(1)  if  the  increase  above  normal  in  the 
number  of  dairy  cows  on  his  farm  does 
not  exceed  two  cows;  or  (2)  if  none  of 
the  soil-conserving  crojK  to  which  such 
provisions  are  applicable  is  used  for  mar- 
ket other  than  through  the  disposition 
of  dairy  livestock  for  slaughter  or 
through  the  disposition  of  less  than  ten 
percent  of  the  milk,  or  products  thereof, 
produced  on  the  farm.  A  county,  as  a 
whole,  shall  be  deemed  to  be  in  substan- 
tial compliance  with  such  provisions  if 
the  increase  above  normaJ  in  the  number 
of  dairy  cows  in  the  county  does  not  ex- 
ceed ten  percent. 

The  normal  acreage  of  soil-depleting 
crops  and  the  normal  number  of  cows 
kept  for  the  production  of  milk,  or  the 
products  thereof,  for  market  shall  be 
determined  for  any  farm  in  accordance 
with  instructions  issued  by  the  Agricul- 


tural Adjustment  Administration,  and 
the  Agricultural  Adjustment  Administra- 
tion shall  determine  from  the  latest 
available  statistics  of  the  Department 
and  shall  announce  tho  counties  in  which 
the  number  of  cows  kept  for  the  produc- 
tion of  milk,  or  the  products  thereof,  for 
market  exceeds  by  more  than  ten  f>er- 
cent  the  normal  number  of  such  cows. 

As  used  in  this  subsection  E,  the  term 
"for  market"  means  for  disposition  by 
sale,  barter,  or  exchange,  or  by  feeding 
(in  any  form)  to  dairy  livestock  which, 
or  the  products  of  which,  are  to  be  .sold, 
bartered,  or  exchanged,  and  such  term 
shall  not  include  consumption  on  the 
farm.  An  agricultural  commodity  shall 
be  deemed  to  be  consumed  on  the  farm  if 
consumed  by  the  farmer's  family,  em- 
ployees, or  household,  or  if  fed  to  poultry 
or  livestock  other  than  dairy  livestock  on 
his  farm,  or  if  fed  to  dairy  livestock  on 
his  farm  and  such  dairy  livestock,  or 
the  products  thereof,  are  to  be  consumed 
by  his  family  employees,  or  household- 
As  used  in  this  subsection  P.  the  term 
"soil -conserving  crops"  means  grasses 
and  legumes  grown  on  cropland  except 
those  classified  as  soil-depleting  under 
Section  X  hereof. 

Sec  X.  Application  for  payment. — A. 
An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  Sec- 
tion V  a  share  in  the  payment  with  re- 
spect to  the  farm  may  be  computed  and 
<  1 )  who  at  the  time  of  harvest  is  en- 
titled to  share  in  the  crops  grown  on  the 
farm  under  a  lease  or  operating  agree- 
ment, or  (2)  who  is  owner  of  such  farm 
and  participates  thereon  in  1938  in 
carrying  out  approved  soil-buUding 
practices  or  in  carrying  out  conservation 
measures  designed  to  promote  restora- 
tion of  a  permanent  vegetative  cover  on 
restoration  land. 

B.  Time  and  manner  of  filing  appli- 
cation and  information  required. — ^Pay- 
ment will  be  made  only  upon  applica- 
tion submitted  through  the  county  office. 
The  Secretary  reserves  the  right  (1)  to 
withhold  payment  from  any  person  who 
fails  to  file  any  form  or  furnish  any  in- 
formation required  with  respect  to  any 
farm  which  such  person  Ls  operating  or 
renting  to  another  person  for  a  share  of 
the  crops  grown  thereon,  and  (2)  to  re- 
fuse to  accept  any  application  for  pay- 
ment if  such  application  or  any  other 
form  or  information  required  is  not  sub- 
mitted to  the  county  oflice  within  the 
time  fixed  by  the  regional  director.  At 
least  two  weeks'  notice  to  the  public 
shall  be  given  of  the  expiration  of  a 
time  limit  for  filing  prescribed  forms. 
Such  notice  shall  be  given  by  mailing 
the  same  to  the  ofiBce  of  each  county 
committee  and  making  copies  of  the 
same  available  to  the  press. 

C.  Applications  for  other  farms. — If  a 
F>erson  has  the  right  to  receive  all  or  a 
F>ortion  of  the  crops  or  proceeds  there- 
from, produced  on  more  than  one  farm  in 
a  county  and  makes  application  for  pay- 
ment with  respect  to  one  of  such  farms. 
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such  person  must  make  application  for 
payment  with  respect  to  all  such  farms. 
Upon  request  by  the  State  committee 
such  person  shall  also  file  with  the  com- 
mittee such  information  as  it  may  re- 
quest regarding  any  other  farm  in  the 
State  with  respect  to  which  he  has  the 
right  to  receive  all  or  a  portion  of  the 
crops  or  proceeds  thereof. 

Sec  XI.  Soil-depleting  crops:^— Land 
devoted  in  1938  to  any  of  the  following 
crops  or  uses  or  such  other  similar  crops 
and  uses  as  are  designated  by  the  Agri- 
cultural Adjustment  Administration 
shall  be  classified  as  soil-depleting. 

A.  Land  planted  to  the  following  crops 
lor  harvest  in  1938: 

1.  Com  (including  field  corn,  sweet 
corn,  and  popcorn,  but  excluding  sown  or 
close- drilled  com  used  as  cover  crop  or 
green  manure  crop). 

2.  Grain  sorghums. 

3.  Sugar  beets. 

4.  Commercial  mustard. 

5.  Hemp. 

6.  Mint. 

7.  Mangels  and  cowbeets. 

8.  Cultivated  sunflowers. 

9.  Truck  and  vegetable  cror>s  (includ- 
ing  strawberries,  melons,  and  sweetpo- 

^  tatoes)   and  their  seeds. 

10.  Potatoes. 

11.  Bulbs  and  flowers. 

12.  Safflower. 

13.  Field  beans. 

14.  Canning  peas. 

B.  Land  planted  to  wheat  harvested 
lor  grain  or  hay  in  1938  or  any  other 
land  planted  to  wheat  between  August  1, 
1937.  and  July  31,  1938,  except — 

1.  When  the  acreage  of  such  crop  is 
used  as  a  green  manure  crop  in  or- 
chards, on  commercial  vegetable  or  po- 
tato land. 

C.  Land  planted  to  oats,  barley,  rye, 
flax,  emmer.  speltz.  or  mixtures  of  these 
crops  between  August  1.  1937  and  July 
31.   1938.  except — 

1.  When  a  good  stand  and  good 
growth  of  such  crop  is  used  as  a  green 
manure  crop  in  orchards,  on  commercial 
vegetable  land,  potato  land,  or  on  irri- 
gated land;  or 

2.  When  such  crop  is  used  as  a  nurse 
crop  and  is  not  harvested  for  grain  or 
hay  or  is  used  as  a  cover  crop  and  is 
not  harvested  for  grain  or  hay.  and  is 
not  allowed  to  mature  as  grain. 

D.  Land  planted  in  1938  to  buckwheat, 
sweet  sorghums,  Sudan  grass,  millet,  or 
sown  or  close-drilled  com  harvested  for 
grain,  seed,  syrup,  or  silage. 

E.  Land  planted  in  1938  to  field  peas 
harvested  for  peas  or  soybeans  harvested 
for  seed  for  cnishing.  Field  peas  or  soy- 
beans hogged  off  will  be  deemed  as  har- 
vested. 

F.  Land  summer -falloioed. — Cultivated 
fallow  land  (summer  fallow)  except  any 
of  such  fallow  land  on  which  perennial 
or  biennial  legumes  or  perennial  grasses 
have  been  .seeded  following  such  siunmer 
fallow  when  do  soU-depleting  crop  has 


been  seeded  on  such  land  for  harvest  in 
1938. 

The  acreage  of  land  which  is  devoted 
consecutively  to  two  or  more  of  the  above 
soil-depleting  crops  in  1938  shall  be 
counted  as  follows:  If  only  one  of  such 
crops  reaches  maturity  such  land  shall  be 
regarded  as  devoted  to  the  crop  reaching 
maturity.  If  none  of  such  crops  reaches 
maturity  or  if  more  than  one  of  such 
crops  reach  maturity  and  an  individual 
crop  acreage  allotment  is  established  for 
only  one  of  such  crops,  such  land  shall 
be  regarded  as  devoted  to  the  crop  for 
which  an  individual  crop  acreage  allot- 
ment is  established.  If  none  of  such 
crops  reaches  maturity  and  individual 
crop  acreage  allotments  are  established 
for  two  or  more  of  such  crops,  the  land 
shall  be  regarded  as  devoted  to  the  last 
planted  of  such  crops  for  which  an  in- 
dividual crop  acreage  allotment  is  estab- 
lished. If  two  or  more  of  such  crops 
reach  maturity  and  individual  crop  acre- 
age allotments  are  establi-shed  for  two  or 
more  of  such  crops  reaching  maturity, 
the  land  shall  be  regarded  as  devoted  to 
each  of  the  crops  which  reached  maturity 
and  for  which  an  individual  crop  acreage 
allotment  is  established.  If  one  or  more 
of  such  crops  reach  maturity  and  indi- 
vidual crop  acreage  allotments  are  not 
established  for  any  of  such  crops,  the 
land  shall  be  regarded  as  devoted  to  the 
last  planted  of  such  crops. 

The  acreage  of  land  which  is  devoted 
simultaneously  to  two  or  more  of  the 
above  soil-depleting  crops  shall  be  di- 
vided among  such  crops  on  the  basis  of 
the  land  determined  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration  to  be  devoted 
to  each. 

In  connection  with  determinations  re- 
garding the  maturity  of  crops,  canning 
peas  will  be  deemed  to  have  reached 
maturity  when  such  crop  is  harvested  for 
canning  and  field  com,  sweet  corn,  and 
popcorn  hogged  off  or  cut  for  silage, 
fodder  or  other  similar  uses,  will  be 
deemed  to  have  reached  maturity. 

Land  devoted  to  volunteer  crops  har- 
vested shall  be  classified  as  if  such  crops 
were  planted. 

Sec  Xn.  Soil-ccmserving  crops. — 
Cropland  devoted  in  1938  to  any  of  the 
following  crops,  excluding  such  cropland 
upon  which  no  stand  of  a  soil-consorvlng 
crop  is  secured  in  1938,  shall  be  regarded 
as  used  for  the  production  of  a  soil- 
conserving  crop: 

A.  The  following  legumes  and  peren- 
nial grasses,  and  such  other  legumes  and 
grasses  as  may  be  approved  by  the  Di- 
rector of  the  Western  Division,  when 
seeded  without  a  nurse  crop  or  when 
seeded  with  a  nurse  crop  if  such  nurse 
crop  is  not  harvested  for  grain  or  hay. 

1.  Legumes:  Alfalfa,  sweet,  red.  al- 
sike.  white,  strawberry.  Ladino.  Mam- 
moth, crimson,  bur.  and  sour  clover. 
Austrian  winter  r>eas,  sericea.  kudzu. 

2.  Grasses:  bluegrass;  orchard,  brome. 
wheat  grasses;  rye  grasses;  timothy,  red- 


top,  bent  grasses:  fescues:  tall  oat  grass; 
Reed's  canary  grass,  and  velvet  grass. 

B.  Green  manure  crops  on  irrigated 
land  only,  including  annual  legumes 
when  turned  under  in  1938  after  attain- 
ing at  least  two  months'  growth,  when 
not  followed  by  summer  fallow. 

C.  Forest  trees  planted  on  cropland 
since  January  1.  1934. 

Sec  XIII.  Diversion  and  farm  allow- 
ance rates. — For  any  individual  farm  the 
rate  of  payment  for  diversions  set  up 
under  Practice  T  of  Section  III  and  the 
rate  to  be  used  in  computing  the  farm 
allowance  with  respect  to  acreage  of 
cropland  under  Section  III  shall  be  de- 
termined by  multiplying  the  applicable 
average  rate  per  acre  by  the  productivity 
index  established  for  the  farm  and  by 
dividing  the  result  by  100. 

The  productivity  index  for  the  farm 
shall  be  determined  on  the  basis  of  the 
farm  yield  as  compared  with  the  county 
yield  of  a  crop  which  is  generally  grown 
throughout  the  county  or,  on  such  other 
basis  as  the  Director  of  the  Western 
Division  may  authorize  for  the  purpose 
of  obtaining  an  accurate  reflection  of 
the  productivity  of  the  cropland  on  the 
farm.  The  average  of  the  productivity 
indexes  for  all  farms  for  which  work 
sheets  are  filed  in  the  county,  weighted 
by  the  respective  crop  acreages  for  such 
farms  shall  not  exceed  100,  unless  a  vari- 
ance therefrom  is  recommended  by  the 
State  Committee  and  approved  by  the 
Agricultural  Adjustment  Administration 
because  of  the  fact  that  the  average 
productivity  of  all  farms  participating  in 
the  program  is  found  to  be  higher  than 
the  average  productivity  of  all  farms  in 
the  county. 

Sec  xrv.  Appeals. — Any  person  who 
considers  himself  aggrieved  by  any  rec- 
ommendation or  determination  of  the 
county  committee  with  respect  to  any 
farm  in  which  he  has  an  interest  may, 
within  15  days  after  notice  thereof  is 
forwarded  to  or  available  to  him  re- 
quest the  county  committee  in  writing 
to  reconsider  its  recommendation  or  de- 
termination with  respect  to  any  of  the 
following  matters:  'a)  eligibility  to  file 
an  application  for  payment;  (b)  the 
division  of  payment;  or  *c)  any  other 
matter  affecting  the  right  to  or  the 
amount  of  his  payment  with  respect  to 
the  farm.  The  county  committee  shall 
notify  such  person  of  its  decision  in 
writing  within  15  days  after  receipt  of 
such  written  request  for  reconsideration. 
If  such  person  is  dissatisfied  with  the 
decision  of  the  county  committee  he 
may.  within  15  days  after  such  decision 
is  forwarded  to  or  made  available  to  him 
appeal  in  writing  to  the  State  commit- 
tee. The  State  committee  shall  notify 
such  person  of  its  decision  in  writing 
within  30  days  after  the  receipt  of  the 
appeal.  If  such  person  is  dissatisfied 
with  the  decision  of  the  State  commit- 
tee, he  may.  within  15  days  after  such 
decision  is  forwarded  to  or  made  av^- 
I  able  to  him  request  the  Regional  Direc- 


tor to  review  the  decision  of  the  State 
committee. 

8tc.  XV.  Instructions  and  forms. — 
Aprricultural  Adjastment  Administration 
shall  prepare  and  Issue  such  instructions 
and  forms  as  may  be  required  in  admin- 
istering the  1938  Agricultural  Conserva- 
tion Program  for  Pondera  County. 

PART    2.   DEFINITIONS 

As  used  herein  and  in  all  forms  and 
documents  relating  to  the  1938  Agric\il- 
tural  CorLservatlon  Program  in  F*ondera 
County.  Montana,  the  following  terms 
shall  have  meanings  ascribed  to  them  as 
follows: 

Sbction  I.  Definitions  for  the  purposes 
of  the  1938  Afrricultural  Conservation 
Program.. — 

Secretary  means  the  Secretary  of  Ag- 
riculture of  the  United  States. 

Regional  Director  means  the  Director 
of  the  Western  EMvision  of  the  AgricxU- 
tural  Adjustment  Administration  In 
charge  of  the  1938  Agricultural  Coriser- 
vation  Program  in  the  Western  Region. 

Western  Region  means  the  area  in- 
cluded in  the  States  of  Arizona,  Califor- 
nia, Colorado,  Idaho,  Kansas.  Montana. 
Nevada,  New  Mexico,  North  Dakota, 
Oregon.  Utah,  Washlngtc«i,  and  Wyo- 
ming. 

State  Committee  means  the  group  of 
persons  designated  within  the  State  to 
assist  in  the  administration  of  the  1938 
Agricultural  Conservation  Program  in 
the  State. 

County  Committee  means  the  group  of 
persons  elected  within  any  county  to 
as.vist  in  the  administration  of  the  1938 
Agricultural  Conservation  Program  in 
such  county. 

County  means  the  political  or  civil 
division  of  a  State  designated  as  a 
county. 

Landlord  means  a  person  who  owns 
land  and  rents  such  land  to  another 
person  or  operates  such  land. 

Tenant  means  a  person  who  rents 
land  from  another  person  (for  cash,  a 
fixed  commodity  payment,  or  a  share  of 
the  proceeds  of  the  crojjs)  and  is  en- 
titled under  a  written  or  oral  lease  or 
agreement  to  receive  all  or  a  share  of 
the  proceeds  of  the  crops  produced 
thereon. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Animal  unit  means  one  cow,  one  horse, 
five  sheep,  or  five  goats,  or  the  equiva- 
lent thereof. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
ing also: 

1.  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  (as 
part  of  the  same  unit  with  respect  to 
Uie  rotation  of  crops  and  with  workstock. 


farm  machinery,  and  labor  substantially 
separate  from  that  for  any  other  land) , 
the  inclusion  of  which  is  requested  or 
agreed  to.  within  the  time  and  in  the 
manner  specified  by  the  Agricultural  Ad- 
justment Administration  by  the  operator 
and  all  the  owners  who  are  entitled  to 
share  in  the  proceeds  of  the  crops  on 
any  of  the  land  to  be  included  in  the 
farm,  which  request  and  agreement  shall 
be  applicable  to  tiie  designation  of  the 
land  included  in  such  farm  tx>th  under 
the  1938  Agricultural  Conservaticm  Pro- 
gram and  under  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938; 
and 

2.  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

Provided,  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  deter- 
mines that  all  of  such  land  is  custom- 
arily regarded  in  the  commimity  as 
constituting  c«e  farm.  A  farm  shall  be 
regarded  as  located  In  the  county  or  ad- 
ministrative area,  as  the  case  may  be,  in 
which  the  principal  dwelling  is  situated, 
or  if  there  is  no  dwelling  thereon,  it  shall 
be  regarded  as  located  in  the  county  or 
administrative  area,  as  the  case  may  be, 
in  which  the  major  portion  of  the  farm 
is  located. 

Farm  Allowance  means  the  largest 
amoimt  for  any  farm  which  may  be 
earned  as  soil-buUding  payments  on  such 
farm. 

Cropland  means  farm  land  which  is 
tilled  annually  or  in  a  regular  rotation, 
excluding  restoraticm  land,  and  any  land 
which  constitutes,  or  will  constitute  if 
such  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community,  but  including 
any  other  land  which  has  been  planted 
since  January  1,  1930  to  permanent  pas- 
ture or  forest  trees  and  which  was  clas- 
sified as  cropland  under  the  1937  Agri- 
cultural Conservation  I*rogram,  and  in- 
cluding also  land  devoted  to  orchards 
other  than  abandoned  orchards. 

Restoration  Land  means  farm  land 
subject  to  serious  wind  erosion  and  xm- 
suited  to  continued  production  of  cul- 
tivated crops,  which  has  been  cropped  at 
least  once  since  January  1,  1930  and 
which  is  designated  by  the  county  com- 
mittee as  land  on  which,  because  of  its 
phy^cal  condition  and  texture  sind  be- 
cause of  climatic  conditions,  a  perma- 
nent vegetative  cover  should  be  restored. 

General  Soil-Depleting  Crops  means 
all  soil-depleting  crops  other  than  sugar 
beets. 

Commercial  Vegetables  means  the 
acreage  of  vegetables  or  truck  crops  (in- 
cluding potatoes,  tomatoes,  sweet  com, 
melons,  cantaloupes,  strawberries,  and 
commercial  bulbs  and  fiowers,  but  ex- 
cluding peas  for  canning  and  sweet  com 
for  canning  and  artichokes  for  use  other 
than  as  vegetables)  of  which  the  prin- 


cipal part  of  the  production  is  sold  to 
F)ersons  not  living  on  the  farm. 

Soil-Depleting  Base  means  the  total 
number  of  acres  of  soil-depleting  crops 
established  for  the  farm. 

Soil-Conserving  Base  means  the  num- 
ber of  acres  obtained  by  subtracting  the 
soil-depleting  base  from  the  total  num- 
ber of  acres  of  cropland  in  the  farm. 

Noncrop  Open  Pasture  means  pas- 
ture land  (other  than  rotation  pastiire 
land  and  range  land)  on  which  the  pre- 
dominant growth  is  forage  suitable  for" 
grazing  and  on  which  the  number  or 
grouping  of  any  trees  or  shrubs  is  such 
that  the  land  could  not  fairly  be  consid- 
ered woodland. 

Done  at  Washington,  D.  C,  this  30th 
day  of  June  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.   R.   Doc.   38-1868;    Piled,   June   30,    1938; 
11:43  a.  m.) 
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Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
7  to  17,  inclusive,  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended,  and  In  connection  with  the 
effectuation  of  the  purposes  of  Section  7 
<a)  of  the  said  Act  in  1938,  payments  will 
be  made  in  Tama  County.  Iowa,  for  par- 
ticipation in  the  1938  Agricultural  Con- 
servation Program  in  accordance  with 
the  provisions  of  this  bulletin  and  such 
modifications  thereof  or  other  provisions 
as  may  hereafter  be  made. 

The  provisions  of  the  1938  Agricultural 
Conservation  Program  are  necessarily 
subject  to  such  legislation  affecting  said 
program  as  the  Congress  of  the  United 
States  may  hereafter  enact;  the  making 
of  the  payments  herein  provided  are  con- 
tingent upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 
purposes;  and  the  amounts  of  such  pay- 
ments and  grants  of  aid  will  necessarily 
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be  within  the  limits  finally  determined  by 
such  appropriation.  The  rates  of  pay- 
ments and  deductions  specified  herein 
are  subject  to  an  Increase  or  decrease  of 
not  more  than  10  percent,  depending 
upon  the  extent  of  participation  In  the 
Tama  County  Program  and  the  final  esti- 
mate of  pajTnents  which  would  be  made 
in  Tama  County  under  the  1938  Agricul- 
tural Conservation  Program. 

The  provisions  of  the  1938  Agricul- 
tural Conservation  Program  contained 
in  this  bulletin  are  not  applicable  to  (1) 
•  counties  other  than  Tama  County.  Iowa, 
and  (2)  public  domain  of  the  United 
States,  including  land  owned  by  the 
United  States  and  administered  by  the 
Forest  Service  of  the  United  States  De- 
partment of  Agrlcultiu-e,  or  other  lands 
in  which  the  beneficial  ownership  is  in 
the  United  States. 

Section  I.  Definitions. — For  the  pur- 
pose of  the  1938  Agricultural  Conserva- 
tion Program  in  Tama  County,  Iowa 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States. 

Director  of  the  North  Central  Division 
means  the  director  of  the  division  of  the 
Agricutlural  Adjustment  Administration 
In  charge  of  the  1938  Agricxiltural  Con- 
servation Program  in  the  North  Central 
Region. 

North  Central  Region  means  the  area 
included  in  the  States  of  Illinois,  In- 
diana, Iowa.  Michigan,  Minnesota,  Mis- 
souri, Nebraska.  Ohio,  South  Dakota, 
and  Wisconsin. 

State  Committee  means  the  group  of 
persons  desigrnated  in  Iowa  to  assist  in 
the  administration  of  the  1938  Agricul- 
tural Conservation  Program  in  Iowa. 

County  Committee  means  the  group  of 
persons  elected  in  Tama  County  to  as- 
sist in  the  administration  of  the  1938 
Agricultural  Conservation  Program  in 
that  county. 

County  means  a  political  or  civil  divi- 
sion of  a  State  designated  as  a  county. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Landlord  means  a  person  who  owns 
land  and  rents  such  land  to  another 
I)erson  or  operates  such  land. 

Tenant  means  a  person  who  rents 
land  from  another  person  (for  cash,  a 
fixed  commodity  payment,  or  a  share 
of  the  proceeds  of  the  crops)  and  is  en- 
titled under  a  written  or  oral  lease  or 
agreement  to  receive  all  or  a  shsire  of 
the  proceeds  of  the  crops  produced 
thereon. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
ing also: 

1.  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  tas 
part  of  the  same  unit  with  respect  to  the 
rotation  of  crops  and  with  workstock. 
farm  machinery,  and  labor  substantially 
separate  from  that  for  any  other  land) , 


the  inclusion  of  which  Is  requested  or 
agreed  to,  within  the  time  and  in  the 
maimer  specified  by  the  Agricultural  Ad- 
justment Administration,  by  the  oper- 
ator and  all  the  owners  who  are  entitled 
to  share  in  the  proceeds  of  the  crops  on 
any  of  the  land  to  be  included  In  the 
farm,  which  request  and  agreement  shall 
be  applicable  to  the  designation  of  the 
land  included  in  such  farm  both  under 
the  1938  Agricultural  Conservation  Pro- 
gram and  under  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938: 
and 

2.  Any  field-rented  tract  (whether  op- 
erated by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops; 

Provided.  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  de- 
termines that  all  of  such  land  is  custom- 
arily regarded  in  the  community  as  con- 
stituting one  farm.  A  farm  shall  be 
regarded  as  located  in  the  county  or 
administrative  area,  as  the  case  may  be, 
in  which  the  principwil  dwelling  is  situ- 
ated, or  if  there  is  no  dwelling  thereon, 
it  shall  be  regarded  as  located  in  the 
county  or  administrative  area,  as  the 
case  may  be.  in  which  the  major  portion 
of  the  farm  is  located. 

Cropland  means  farm  land  which  is 
tilled  annually  or  in  a  regular  rotation, 
excluding  commercial  orchards  and  any 
land  which  constitutes,  or  will  constitute 
if  such  tillage  is  continued,  a  wind  ero- ' 
sion  hazard  to  the  community,  but  in- 
cluding any  other  land  which  has  been 
planted  since  January  1,  1930,  to  perma- 
nent pasture  or  forest  trees  and  which 
was  classified  as  cropland  under  the  1937 
Tama  County  Agricultural  Conservation 
Program,  and  including  also  land  planted 
to  non-commercial  orchards  other  than 
abandoned  orchards. 

Commercial  Orchards  means  the  acre- 
age in  planted  or  cultivated  fruit  trees, 
nut  trees,  vineyards,  or  bush  fruits  on 
the  farm  on  January  1.  1938  (excluding 
non-bearing  orchards  and  vineyards), 
from  which  the  principal  part  of  the 
production  is  normally  sold. 

Noncrop  Open  Pasture  means  jwsture 
land  (other  than  rotation  pasture  land* 
on  which  the  predominant  growth  is 
forage  suitable  for  grazing  and  on  which 
the  number  or  grouping  of  any  trees  or 
shrubs  is  such  that  the  land  could  not 
fairly  be  considered  as  woodland. 

Conserving  Acreage  on  a  farm  means 
thf  acreage  upon  such  farm  used  in  ac- 
cordance with  subsection  B  of  Section 

xn. 

Soil-Conserving  Goal  for  a  farm 
means  the  acreage  established  for  such 
farm  under  subsection  B  of  section  III. 

Soil-Conserving  Payment  means  a 
payment  for  the  establishment  or  main- 
tenance of  conserving  acreage  on  a 
farm. 

Soilbuilding  payment  means  a  pay- 
ment for  carrying  out  an  approved  soil- 
building  practice. 


Winter  Cover  Crop  means  any  small 
grain  which  will  normally  live  through 
or  into  the  winter,  provided  there  is  on 
October  1.  1938  a  good  and  sufBcient 
cover  to  protect  the  soil  from  wind  and 
water  erosion  and  leaching. 

S£c.  II.  County  acreage  allotments 
and  goals. — A.  Com  acreage  allot- 
ment.— The  Tama  County  acreage  allot- 
ment of  corn  shall  be  112.188  acres. 

B.  Soil-conserving  goal. — The  soil- 
conserving  goal  for  Tama  County  shall 
be  that  acreage  determined  by  the  Agri- 
cultural Adjustment  Administration  to 
be  equal  to  the  difference  between  the 
total  cropland  in  the  county  and  199.409 
acres,  (such  199.409  acres  representing 
the  total  soil -depleting  acreage  allot- 
ment which  would  be  established  under 
the  provisions  of  the  1938  Agricultural 
Conservation  Program  p>ertaining  to  the 
North  Central  Region  INCR-201]  if  said 
provisions  were  applicable  in  Tama 
County) . 

Sic.  ni.  Farm  acreage  allotments  and 
goals. — The  county  ccwnmittee,  with  the 
assistance  of  other  local  committees  in 
the  county  shall  determine  corn  acreage 
allotments  and  soil-conserving  goals  in 
accordance  with  provisions  contained 
herein  and  instructions  issued  by  the 
Agricultural  Adjustment  Administration. 

A.  Com  acreage  allotment. — Acreage 
allotments  of  com  shall  be  determined 
for  farms  in  Tama  County  on  the  basis 
of  tillable  acreage,  crop  rotation  prac- 
tices, type  of  soil,  and  topography.  Flie 
allotment  for  any  farm  shall  be  com- 
parable to  the  allotments  recommended 
for  other  farms  in  the  same  community 
which  are  similar  with  respect  to  such 
factors.  The  com  acreage  allotments 
for  farms  in  Tama  County  shall  not  ex- 
ceed the  county  acreage  allotment  for 
Tama  County,  specified  in  subsection  A, 
Section  II,  and  the  sum  of  the  com 
acreage  allotments  for  farms  furnishing 
required  forms  and  information  shall 
not  exceed  their  proportionate  share  of 
the  county  acreage  allotment. 

B.  Soil-conserving  goal. — The  soil- 
conserving  goal  for  any  farm  shall  be 
established  on  the  basis  of  good  soil  man- 
agement, tillable  acreage  on  the  farm, 
type  of  soil,  topography,  and  degree  of 
erosion.  Tlie  soil-conserving  goal  for  any 
farm  shall  be  comparable  with  the  goals 
determined  for  other  farms  in  the  same 
community  which  are  similar  with  re- 
spect to  such  factors.  The  soil-conserv- 
ing goals  for  all  farms  in  Tama  County 
shall  equal  the  county  soil-conserving 
goal  for  Tama  County  determined  in 
accordance  with  subsection  B,  Section 
n.  and  the  sum  of  the  soil-conserving 
goals  for  farms  furnishing  required  forms 
and  information  shall  equal  their  pro- 
portionate share  of  the  county  soil-con- 
serving goal. 

C.  Posting  of  acreage  allotments. — All 
acreage  allotments  and  goals  established 
for  farms  in  Tama  County  shall  be  posted 
or  kept  freely  available  for  public  in- 
spection In  the  oflBce  of  the  county  com- 
mittee or  county  agricultural  extension 
agent. 


Sec.  IV.  Payment  for  performance. — 
Payments  will  be  made  with  respect  to 
any  farm  in  Tama  County  for  not  ex- 
ceeding the  com  acreage  allotment,  for 
any  soil -conserving  acreage  on  the  farm 
not  in  excess  of  the  soil-conserving  goal, 
and  for  the  adoption  of  acceptable  soil- 
building  practices  not  in  excess  of  the 
soil-building  allowance,  as  follows: 

A.  Payments  with  respect  to  com. — 
Subject  to  the  provisions  of  Sections  V  to 
X,  inclusive,  6  cents  per  bushel  of  the 
normal  jield  per  acre  of  corn  for  the 
larni  for  each  acre  in  the  com  acreage 
allotment;  or.  if  the  acreage  planted  to 
corn  is  less  than  80  percent  of  the  com 
acreage  allotment  and  the  county  com- 
mittee finds  that  the  failure  to  plant  80 
pe.rcent  of  such  corn  acreage  allotment 
was  not  due  to  flood  or  drought,  for  125 
percent  of  the  acreage  planted  to  com. 
The  acreage  planted  to  com  shall  be 
deemed  to  be  that  acreage  which  is 
seeded  to  corn,  excluding  (1)  any  acre- 
age of  sweet  cwTi  contracted  to  be  sold 
for  canning;  (2)  any  acreage  of  sweet 
com  sold  for  canning  or  roasting  ears; 
(3)  any  acreage  of  sweet  com  to  be  sold 
or  used  as  seed;  and  <4)  any  acreage  of 
popcorn  sold  as  popcorn  or  to  be  sold  or 
used  as  seed. 

B.  Payments  xvith  respect  to  soil-con- 
serving acreage. — Subject  to  the  pro- 
visions of  Sections  V  to  X.  Inclusive,  pay- 
ments with  respect  to  acreage  classified 
as  soil-conserving  on  the  farm  in  1938 
as  follows: 

$0.75  per  acre  of  the  acreage  on  the 
farm  classified  as  soil-cooserving  not 
exceeding  one- half  of  the  acreage  in  the 
soil -conserving  goal,  plus 

$1.50  per  each  additional  acre  of  the 
acreage  so  classified  not  in  excess  of 
one-fourth  the  acreage  in  the  soil-con- 
serving goal,  phts 

$6.75  per  each  addltiOTial  acre  of  the 
acreage  so  classifVed  not  in  excess  of  one- 
fourth  the  acreage  in  the  soil-conserving 
goal. 

Payment  will  be  made  for  soil-conserv- 
ing acreage  at  the  $1.50  rate  only  in 
case  payment  is  made  at  the  $0.75  rate 
on  all  the  acreage  required  to  equal  one- 
half  of  the  soil-conserving  goal.  Pay- 
ment will  be  made  for  scHl-conserving 
acreage  at  the  $6.75  rate  only  in  case 
payment  is  made  at  the  $1.50  rate  on  all 
the  acreage  required  to  equal  one-fourth 
of  the  soil-conserving  goal.  TTae  sum 
of  the  acreages  upon  which  payment  is 
made  at  the  $0.75.  $1.50,  and  $6.75  rates 
shall  not  be  in  excess  of  the  acreage  in 
the  soil-conserving  goal. 

C.  Payments  xoith  respect  to  soil- 
buUding  practices. — Subject  to  the  provi- 
sions of  Sections  V  to  X.  Inclusive,  pay- 
ment will  be  made  for  the  adoption  of 
soil-building  practices  listed  In  Section 
XIII  at  the  rates  applicable  to  these 
practices  In  an  amount  not  in  excess  of 
a  soil-building  allowance  for  the  farm, 
which  allowance  shall  be  that  sum  equal 
to  $0.70  for  each  acre  in  the  soil-con- 
■erving  goal  for  such  farm. 


Section  V.  Deductions. — Pasmients 
computed  for  any  farm  under  the  pro- 
visions of  Section  IV  shall  be  subject  to 
all  the  following  deductions  which  are 
applicable  to  such  farm,  the  deductions 
to  be  made  as  indicated  In  Section  VI. 

A.  Com. — 42  cents  per  bushel  of  the 
normal  3ield  per  acre  of  com  for  the 
farm  for  each  acre  of  com  in  excess  of 
the  com  acreage  allotment. 

B.  Soybeans. — $4.00  for  each  acre  of 
soybeans  grown  in  rows  more  than  8 
inches  apart  which  are  not  followed  by 
a  winter  cover  crop  showing  a  good 
stand  and  a  good  vegetative  growth  on 
October  31,  1938. 

C.  Use  of  non-cropland  as  cropland. — 
$5.00  for  each  acre  of  native  sod  or  any 
other  land  classified  as  non-cropland 
which  is  broken  out  during  the  period 
November  1,  1937  to  October  31,  1938, 
inclusive,  provided,  however,  that  If  the 
breaking  out  of  such  land  Is  approved 
by  the  county  committee  as  a  good  farm- 
ing practice,  the  deduction  provided  for 
in  this  subsection  C  shall  apply  only 
with  respect  to  d)  an  acreage  eqiial  to 
the  number  of  acres  by  which  the  simi 
of  the  soil -conserving  goal  and  the  acre- 
age so  broken  out  exceeds  the  soil -con- 
serving acreage  on  the  farm,  or  (2)  the 
acreage  so  broken  out,  whichever  is  the 
smaller. 

Section  VI.  Diinsion  of  payments  and 
deductions. — A.  Payments  and  deduc- 
tions in  connection  unth  com  acreage 
allotments. — Net  payments  or  net  deduc- 
tions computed  for  any  farm  with  re- 
spect to  the  com  acreage  allotment  shall 
be  divided  among  the  landlords  and 
tenants  In  the  same  proportion  (as  indi- 
cated by  their  acreage  shares)  that  such 
persons  are  entitled,  at  the  time  the 
crop  is  harvested,  to  share  in  the  pro- 
ceeds (other  than  a  fixed  commodity 
payment)  of  the  com  grown  on  the 
farm  in  1938. 

In  the  event  that  com  is  not  harvested 
in  1938  on  the  farm,  or  in  the  event  the 
county  committee,  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration,  finds  that 
due  to  crop  failure  the  acreage  of  corn 
was  reduced  sufBclently  to  a.ffect  mate- 
rially the  division  of  payments  or  deduc- 
tions, the  net  paymait  or  net  deduction, 
if  any,  with  respect  to  the  com  acreage 
allotment  shall  be  divided  among  the 
landlords  and  tenants  In  the  same  pro- 
portion that  the  county  committee  de- 
termines that  such  persons  would  have 
shared  in  the  proceeds  oKtl)*^  com  if 
com  had  been  harvested  oik*^!tbe  farm 
in  1938  or  if  the  acreage  of  com  had  not 
been  so  reduced.  In  computing  such  net 
payments  and  net  deductions  with  re- 
spect to  corn  acreage  allotments,  the 
total  amount  of  deductions  computed 
under  Section  V  with  respect  to  (1)  fail- 
ure to  follow  soybeans  grown  in  wide 
rows  with  an  acceptable  cover  crop 
(subsection  B.  Section  V);  and  (2)  the 
use  of  non-cropland  as  cropland  (sub- 
section C,  Section  V)  shall  be  regarded 


as  deductions  with  respect  to  the  com 
acreage  allotment. 

B.  Payments  with  respect  to  soil-con- 
serving acres. — Except  for  farms  rented 
for  cash  or  a  fixed  commodity  payment, 
the  amount  of  payment  earned  in  con- 
nection with  the  soil-conserving  acreage 
for  the  farm  shall  be  divided  50  percent 
to  the  landlords  and  50  percent  to  the 
tenants.  The  payment  to  the  landlords 
shall  be  divided  among  them  as  indicated 
by  their  acreage  shares  in  the  cropland 
in  the  farm.  TTie  payment  to  the  tenants 
shall  be  divided  among  them  as  indicated 
by  their  acreage  shares  in  the  cropland 
in  the  farm.  The  pajTnent  computed  ■ 
for  a  farm  rented  for  cash  or  a  fixed 
commodity  payment  shall  be  made  en- 
tirely to  the  tenant. 

C.  Payments  with  respect  to  soil-build- 
ing practices. — The  amount  of  payment 
earned  under  Section  IV  with  respect  to 
soil-building  practices  shall  be  paid  to 
the  landlord  or  tenant  who  carried  out 
the  soil-building  practices.  If  the  county 
committee  determines  that  more  than 
one  such  person  contributed  to  the  carry- 
ing out  of  one  or  more  of  such  practices 
on  the  farm  in  1938,  such  payment  shall 
be  divided  in  the  proportion  that  the 
quantity  of  practices  contributed  by  each 
such  person  bears  to  the  total  quantity 
of  practices  carried  out  on  the  farm  |n 
1938.  Each  person  contributing  to  the 
practice  carried  out  on  a  particular  acre- 
age shall  be  deemed  to  have  contributed 
equally  to  such  practice,  unless  such  per- 
sons establish  to  the  satisfaction  of  the 
county  committee  that  their  respective 
contributions  thereto  were  not  in  equal 
proportion,  In  which  event  credit  for  such 
practice  shall  be  divided  in  the  propor- 
tion which  the  county  committee  deter- 
mines each  such  person  contributed 
thereto. 

D.  Proration  of  net  deductions. — If 
with  respect  to  any  farm  the  sum  of  the 
net  payments  computed  for  all  persons 
on  the  farm  exceeds  the  stun  of  the  net 
deductions  computed  for  all  persons  on 
the  farm,  the  net  deduction  computed 
for  any  person  on  the  farm  shall  be  pro- 
rated among  the  other  persons  on  the 
farm  for  whom  a  net  payment  is  com- 
puted in  the  proportion  in  which  the  net 
payment  computed  for  any  person  is  of 
the  sum  of  the  net  payments  computed 
for  all  persons  on  the  farm.  If,  with  re- 
spect to  any  farm,  the  sum  of  the  net 
deductions  computed  for  all  persons  on 
the  farm  equals  or  exceeds  the  sum  of 
the  net  payments  computed  for  all  per- 
sons on  the  farm,  no  payment  will  be 
made  with  respect  to  such  farm  and  the 
amount  of  such  net  deductions  in  ex- 
cess of  the  net  payments  shall  be  pro- 
rated among  the  persons  on  the  farm  in 
the  propxjrtion  which  the  net  deduction 
computed  for  any  person  is  of  the  sum 
of  the  net  deductions  computed  for  all 
persons  on  the  farm. 

Sec.  VU.  Increase  in  small  pay- 
ments.— The  total  iiayment  computed 
under  Sections  IV  to  VI.  inclusive,  for 
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any   person  with  respect  to  any   farm 
shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  Increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $100  shaU 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  In  accordance 
with  the  following  schedule: 


Amount  of  pay- 
itieDt  I'oinputed 


$1  00  to$l  M.   . 
r!.00lo$2.«9.   . 
$3.00  to$3U9... 
$4.00  to  $4.99. 
$.S.00  to  $.S  99-    . 
$<^  00  to  $>>  99.    . 
$7.00  to  $7.99.-. 
$H  00  to  $8  99 
$U  00  to  rJ  99 
$10.00  to  $10.99. 
$11.00  to  $11  99 
$rj  00  to  $l.>.99 
$13.00  lo  $i:{  99 
$14(X)  to  $14.99. 
$15.00  to  $l.'>.99. 
$16  00  t9$in99. 
$17.00  to  $17.99. 
$1N  00  to  $18.99. 
$19  00  to  $19  99. 
$-.'0O0to$J0.99. 
til  UO  to  $.'1.99. 
^  •/.■  00  to  $2.99. 
$23  00  to  $23  99. 
$24  00  to  $24.99 
$25  (W  to  $iS  99 
$26.00  lo  $'i*{  99 
$27  00  to  $27  99. 
$2M>0  lo  $2H.9y. 
$29  00  to  $29  W 
$30.00  to  $30  99. 
$31.00  to  $31.99. 


Increase 

in  pay- 

meDt 


$0.40 
.80 
1  20 
1  60 
2.00 
2.40 
2.80 

3  a) 

3.60 
4.00 

4  40 
4.80 
5.20 
6.60 
6.00 
6.40 
6.80 
7.20 
7.60 
8.00 
8.20 
ff.  40 
8.60 
H.80 
9  00 
9  20 
9  40 
9  60 
9.  HO 

10.00 
10.20 


Amount  of  pay- 
ment computed 


Increa'* 

in  i)ay- 

ment 


$32  00  to  $32.99... 
$33  0»»  to  $3:1.99  .- 
$34  00  to  $34.99... 
$15. OO  to  $35.99.. - 
$36  00  to  $36.99. - 
$37.00  to  $37.99-  . 
$38.00  to  $38.99.^ 
$39.00  to  $;W.99.. 
$40  00  to  $40.99... 
$41  00  to  $41  99-  - 
$42  00  to  $42.99.  - 
$4:1  00  to  $4.'1  99  . 
$44  00  to$44.tW... 
$45.00  to  $45.99.  - - 
$46.00  10  146.99..- 
$47.00  to  $47  99.  - - 
$4.S00  to$48.99... 
$49  OU  to  $49.99... 
$50.00  to  $50.99... 
$51. 00  to  $51. 99-.. 
$52.00  to  $52.99... 
$W.00tolS3.99-. 
$54.00  to  $54.99. - 
$55.00  to  $W.99... 
$S6i«)0  to  $56.99... 
$57  00  1(1  $S7.99  -. 
$58.00  to  $'W.99.  . 
$5'J(tOlo  $59.99.- 
$fi()  (M)  to  $185.99 
$186.00  to  $199.99 

$200.00  ami  over. 


$10  40 

10  60 
10.80 
11.00 

11  20 
11.40 
11.60 

11  SO 
12.00 

12.  10 

12  20 
12.30 
12.40 

12  50 
12.60 
12.70 
12.80 
12.90 

13  00 

13.  10 
13  20 
13.30 
13  40 
13.  50 
13  60 
13  70 
13  80 
13  90 
14.00 
(') 
(») 


>  Increa.se  to  $200.00. 
•  No  increase. 

Sec.  Vin.  Deductions  incurred  on 
other  farms. — A.  Other  farms  in  Tama 
County. — If  the  deductions  computed 
under  Section  V  with  respect  to  any  farm 
in  Tama  County  exceed  the  payment  for 
performance  on  such  farm  computed  un- 
der Section  IV.  a  landlord's  or  tenant's 
share  of  the  amount  by  which  such  de- 
ductions exceed  such  payments  shall  be 
deducted  from  such  landlord's  or  ten- 
ant's share  of  the  payment  which  other- 
wise would  be  made  to  him  with  respect 
to  any  other  farms  in  Tama  County. 

B.  Other  farms  in  Iowa. — If  the  de- 
ductions computed  for  a  landlord  or  ten- 
ant with  respect  to  one  or  more  farms 
In  Tama  County  exceed  the  payments 
computed  for  such  landlord  or  tenant 
on  other  farms  in  Tama  County,  the 
amount  of  such  excess  deductions  shall 
be  deducted  from  the  payments  com- 
puted for  such  landlord  or  tenant  with 
respect  to  any  other  farms  in  the  State, 
If  the  State  committee  finds  that  the 
crops  grown  and  practices  adopted  on 
the  farms  with  respect  to  which  such 
deductions  are  computed  are  such  as  sub- 
stantially to  offset  the  contribution  to 
the  program  made  on  such  other  farms. 

Sic.  IX.  Deduction  for  association  ex- 
penses.— There  shall  be  deducted  pro 
rata  from  the  payments  with  respect  to 
any  farm  all  or  such  part  as  the  Secre- 
tary may  prescribe  of  the  estimated  ad- 
ministrative expenses  inciured  or  to  be 


incvured  by  the  county  agricultural  con- 
servation association  in  Tama  Coimty. 

Sec.  X.  General  provisions  relating  to 
payments. — A.  Payment  restricted  to  ef- 
fectuation of  purposes  of  the  program. — 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1938  Tama  County  Agricultural 
Conservation  Program  may  be  withheld 

( 1 )  if  he  has  adopted  any  practice  which 
the  Secretary  determines  tends  to  de- 
feat any  of  the  purposes  of  the  program. 

(2)  if,  by  means  of  any  corporation, 
partnership,  estate,  trust,  or  any  other 
device,  or  in  any  manner  whatsoever,  he 
has  offset,  or  has  participated  in  offset- 
ting, in  whole  or  in  part,  the  performance 
for  which  such  payment  is  otherwise  au- 
thorized, or  (3)  if.  with  respect  to  forest 
land  or  woodland  owned  or  controlled  by 
him.  he  adopts  any  practice  which  the 
director  of  the  North  Central  Division 
finds  Is  contrary  to  sound  conservation 
practices.  No  payment  shall  be  com- 
puted with  respect  to  any  farm  which  is 
idle  in  1938. 

B.  Payment  computed  and  made  with- 
out regard  to  claims. — Any  payment  or 
share  of  payment  shall  be  computed  and 
made  without  regard  to  questions  of  title 
under  State  law.  without  deduction  of 
claims  for  advances  (except  as  provided 
in  subsection  D  of  this  Section  X)  and 
without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof,  in 
favor  of  the  owner  or  any  other  creditor. 

C.  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of 
tenants,  and  other  devices. — If  on  any 
farm  in  1928  any  change  of  arrange- 
ments which  existed  on  the  farm  in  1937 
is  made  between  the  landlord  and  the 
tenants  and  such  change  would  cause  a 
greater  proportion  of  the  payments  to 
be  made  to  the  landlord  under  the  1938 
Tama  County  Agricultural  Conservation 
Program  than  would  have  t)een  made  to 
the  landlord  for  performance  on  the  farm 
under  the  1937  Tama  Coimty  Agricul- 
tural Conservation  Program,  payments  to 
the  landlord  under  the  1938  Tama  County 
Agricultiu^l  Conservation  Program  with 
respect  to  the  farm  shall  not  be  greater 
than  the  amount  that  would  have  been 
paid  to  the  landlord  if  the  arrangements 
which  existed  on  the  farm  in  1937  had 
been  continued  in  1938.  if  the  county 
committee  certifies  that  the  change  is 
not  justified  and  disapproves  such 
change. 

If  on  any  farm  the  number  of  share- 
tenants  in  1938  is  less  than  the  average 
number  on  the  farm  during  the  years 
1935  to  1937.  inclusive,  and  such  reduc- 
tion would  increase  the  payments  that 
would  otherwise  be  made  to  the  landlord, 
such  payments  to  the  landlord  shall  not 
be  greater  than  the  amount  that  would 
otherwise  be  made,  if  the  county  com- 
mittee certifies  that  the  reduction  is  not 
justified  and  disapproves  such  reduction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment pursiuint  to  the  provisions  ol  the 


1938  Tama  County  Agricultural  Conser- 
vation Program  has  emplojred  any  other 
scheme  or  device,  the  effect  of  which 
would  he  or  has  been  to  deprive  any  other 
person  of  any  payment  under  any  agri- 
cultural conservation  program  to  which 
such  other  person  would  normally  be  en- 
titled, the  Secretary  may  withhold  in 
whole  or  in  part  from  the  person  partici- 
pating in  or  employing  such  a  scheme  or 
device,  or  require  such  person  to  refund 
in  whole  or  in  part,  the  amount  of  any 
payment  which  has  been  or  would  other- 
wise be  made  to  such  person  in  connec- 
tion with  the  1938  Tama  Coimty  Agri- 
cultural Conservation  Program. 

D.  Assignments. — Any  perswi  who 
may  be  entitled  to  any  payment  in  con- 
nection with  the  1938  Tama  County 
Agricultural  Conservation  Program  may 
assign  his  interest  in  such  payment  as 
security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1938.  No  such 
assignment  will  be  recognized  unless  ( 1  > 
the  assignment  is  made  in  writing  on 
Form  ACP-69  in  accordance  with  in- 
structions issued  by  the  Agricultural 
Adjustment  Administration,  and  is  filed 
in  the  ofiQce  of  the  county  agricultural 
conservation  association;  (2)  the  farmer 
files  with  the  assigrunent  a  statement 
that  the  assignment  is  made  to  pay  or 
secure  an  indebtedness  incurred  in  con- 
nection with  financing  the  making  of  a 
crop  in  1938  and  not  to  pay  or  secure 
any  pre-existing  indebtedness;  and  (3) 
the  person  to  whom  such  assignment  is 
made  certifies  that  the  payment  is  being 
assigned  without  discount  for  such 
purpose. 

Nothing  contained  in  this  Section  X 
shall  be  construed  to  give  an  assignee 
a  right  to  any  payment  other  than  that 
to  which  the  farmer  is  entitled  nor  shall 
the  Secretary  or  any  disbursing  agent 
be  subject  to  any  suit  or  liability  if 
payment  is  made  to  the  farmer  with- 
out regard  to  the  existence  of  any  such 
assignment. 

E.  Cotton  acreage  in  excess  of  allot- 
ment. —  Any  person  who  knowingly 
plants  cotton  on  his  farm  in  1938  on 
acreage  in  excess  of  the  cotton  acreat;e 
allotment  established  for  the  farm  for 
1938  shall  not  be  eligible  for  any  pay- 
ment under  the  provisions  of  the  1938 
Agricultural  Conservation  Program. 
Any  person  having  an  interest  in  tho 
cotton  crop  on  a  farm  on  which  cotton 
is  planted  in  1938  on  acreage  in  excess 
of  the  cotton  acreage  allotment  for  the 
farm  for  1938  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm 
on  acreage  in  excess  of  such  farm  cot- 
ton acreage  allotment  if  notice  of  the 
farm  allotment  is  mailed  to  him  pnor 
to  the  completion  of  the  planting  (seed- 
ing) of  cotton  on  the  farm,  unless  tha 
farmer  establishes  the  fact  that  the  ex- 
cess acreage  planted  to  cotton  was  due 
to  his  lack  of  knowledge  of  the  number 
of  acres  in  the  tract (s)  planted  to  cot- 
ton.   Such  notice,  if  mailed  to  the  oper- 


ator of  the  farm,  shall  be  deemed  to  be 
notice  to  all  persons  sharing  in  the 
production  of  cotton  on  the  farm  in 
1938. 

F.  Use  of  soil-conserving  crops  far  mar- 
ket.— No  payment  wiU  be  made  with  re- 
spect to  any  farm  unless  on  such  farm 
in  1938  an  acreage  of  soil-conserving 
croF>s  is  withheld  from  market  equal  to 
the  acreage  by  which  the  normal  acreage 
of  soil-conserving  crops  on  such  farm  is 
less  than  the  smaller  of  (1)  the  soil-con- 
serving goal  for  the  farm  or  (2)  the  acre- 
age devoted  to  soil  conserving  crojis  on 
the  farm  in  1938:  Provided,  that  payment 
shall  not  be  denied  any  farmer  for  using 
such  soil -conserving  crops  for  market 
<1)  if  in  the  county  in  which  the  farm  is 
located  the  number  of  cows  kept  for  the 
production  of  milk  or  products  thereof 
for  market  does  not  exceed  the  normal 
number  of  such  cows;  (2)  if  on  such 
farm  the  number  of  cows  kept  for  the 
production  of  milk  or  the  products  there- 
of for  market  does  not  exceed  the 
normal  number  of  such  cows;  or  (3)  if 
the  Agricultural  Adjustment  Administra- 
tion determines  either  (a)  that  the 
farmer  has  substantially  complied  with 
the  provisions  of  this  p>aragraph  or  tb) 
that  the  county  as  a  whole  is  in  substan- 
tial compliance  with  such  provisions. 

Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provi- 
sions of  the  foregoing  paragiaph  either 
(1)  if  the  increase  above  normal  in  the 
number  of  dairy  cows  on  his  farm  does 
not  exceed  two  cows;  or  (2)  if  none  of 
the  soil-conserving  crops  to  which  such 
provisions  are  applicable  is  used  for  mar- 
ket other  than  through  the  disposition 
of  dairy  livestock  for  slaughter  or 
through  the  disposition  of  less  than  ten 
percent  of  the  milk,  or  products  thereof, 
produced  on  the  farm.  A  county,  as  a 
whole,  shall  be  deemed  to  be  in  substan- 
tial compliance  with  such  provisions  if 
the  increase  above  normal  in  the  num- 
ber of  dairy  cows  in  the  county  does  not 
exceed  ten  percent. 

The  normal  acreage  of  soil-conserving 
crops  and  the  normal  number  of  cows 
kept  for  the  production  of  milk  or  the 
products  thereof,  for  market  shall  be  de- 
termined for  any  farm  in  accordance 
with  instructions  issued  by  the  Agricul- 
tural Adjustment  Administration,  and  the 
Agricultural  Adjustment  Administration 
shall  determine  from  the  latest  available 
statistics  of  the  Department  and  shall 
announce  the  counties  in  which  the  num- 
ber of  cows  kept  for  the  production  of 
milk,  or  the  products  thereof,  for  market 
(■xceeds  by  more  than  ten  p>er£ent  the 
normal  number  of  such  cows. 

As  u.sed  in  this  subsection  F  the  term 
'for  market"  means  for  disposition  by 
sale,  barter,  or  exchange,  or  by  feeding 
'in  any  form)  to  dairy  hvestock  which, 
or  the  products  of  which  are  to  be  sold, 
bartered,  or  exchanged,  and  such  term 
shall  not  include  consumption  on  the 
farm.  An  agricultural  commodity  shall 
be  deemed  to  be  consumed  on  the  farm 
if  consumed  by  the  farmer^  family,  em- 


ployees, or  household,  or  if  fed  to  poultry 
or  livestock  other  than  dairy  livestock 
on  his  farm,  or  if  fed  to  dairy  livestock 
on  his  farm  and  such  dairy  livestock,  or 
the  products  thereof,  are  to  \x  consumed 
by  his  family,  employees,  or  household. 
As  used  in  this  subsection  F  the  term 
"soil-conserving  crops"  means  those  crops 
listed  under  subsection  B  of  Section  XII. 
Sec  XI.  Application  for  payment — 
A.  Persons  eligible  to  file  applications. — 
An  aplication  for  pa3anent  with  resp>ect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  Sec- 
tion VI.  a  share  in  the  payment  with 
resF>ect  to  the  farm  may  be  computed 
and  (1)  who  at  the  time  of  harvest  is 
entitled  to  share  in  the  croj>s  grown  on 
the  farm  under  a  lease  or  operating 
agreement,  or  (2)  who  is  owner  of  such 
farm  and  participates  thereon  in  1938 
in  carrying  out  approved  soil  building 
practices. 

B.  Time  and  manner  of  filing  applica- 
tion and  information  required. — Pay- 
ment will  be  made  only  upon  applica- 
tion submitted  through  the  county  ofBce. 
The  Secretary  reserves  the  right  (1)  to 
withhold  payment  from  any  person  who 
fails  to  file  any  form  or  furnish  any 
information  required  with  respect  to  any 
farm  which  such  person  is  operating  or 
renting  to  another  person  for  a  share 
of  the  crops  grown  thereon,  and  (2)  to 
refuse  to  accept  any  application  for  pay- 
ment if  such  application  cw  any  other 
form  or  information  required  is  not  sub- 
mitted to  the  county  oflBce  within  the 
time  fixed  by  the  Director  of  the  North 
Central  Division.  At  least  two  weeks' 
notice  to  the  public  shall  be  given  to  the 
expiration  of  a  time  limit  for  filing  pre- 
scribed forms.  Such  notice  shall  be 
griven  by  mailing  the  same  to  the  office 
of  each  county  conunittee  and  making 
copies  of  the  same  available  to  the  press. 

C.  Applications  for  other  farms. — If 
a  person  has  the  right  to  receive  all 
or  a  poilion  of  the  crops  or  proceeds 
therefrom,  produced  on  more  than  one 
farm  in  Tama  County,  and  makes  ap- 
plication for  payment  with  respect  to 
one  of  such  farms,  such  person  must 
make  application  for  payment  with  re- 
spect to  all  such  farms  which  he  oper- 
ates or  rents  to  other  persons.  Upon 
request  by  the  State  committee,  such 
f)erson  shall  also  file  with  the  committee 
such  information  as  it  may  request  re- 
garding any  other  farm  in  the  State 
with  respect  to  which  he  has  the  right  to 
receive  all  or  a  portion  of  the  crops  or 
proceeds  thereof. 

Sec  XII.  Classification  of  cropland. — 
Cropland  in  1938  shall  be  classified  as 
follows: 

A.  Com. — For  the  purpose  of  deter- 
mining whether  com  has  been  planted 
on  the  farm  in  1938  or  the  com  acreage 
allotment  for  a  farm  has  been  exceeded, 
corn  means  all  acreages  of  field  corn. 
sweet  com.  and  popcorn,  except  (1)  any 
acreage  of  sweet  com  contracted  to  be 
sold  for  canning;  (2)  any  acreage  of 
sweet  com  to  be  sold  for  canning  or 


roasting  ears;  (3)  any  acreage  of  sweet 
com  to  be  sold  or  used  as  seed;  and 
(4)  any  acreage  of  popcorn  sold  as  pop- 
corn or  to  be  sold  or  used  as  seed. 

B.  Soil  conserving — 

(1)  Cropland  upon  which  there  is  a 
good  stand  on  or  after  July  1,  1938,  of 
any  of  the  crops  listed  in  this  subsection 
B  seeded  before  November  1,  1937,  shall 
be  classified  as  soil  conserving  acreage. 

(2)  Cropland  upon  which  there  is  c«i 
the  date  as  of  which  final  inspection  is 
made  for  the  purpose  of  determining  per- 
formance, a  good  stand  of  annual  sweet 
clover,  or  a  good  stand  which  would  nor- 
mally survive  the  winter  of  1938-39.  of 
any  of  the  crops  listed  in  a.  b,  c,  e.  and 
f  of  this  item  (2).  subsection  B,  seeded 
with  adapted  seed  between  November  L 
1937  and  October  31.  1938,  inclusive,  shall 
be  classified  as  soil -conserving  acreage: 

a.  Perennial  legumes:  alfalfa  and 
white  clover. 

b.  Perennial  grasses:  bluegrass.  timo- 
thy, redtop,  reed  canary  grass,  orchard 
grass.  Bermuda  grass,  bromegrass. 
crested  wheat  grass,  slender  wheat  grass, 
western  wheat  grass,  blu&stem  grasses, 
perennial  ryegrass,  meadow  fescue,  or 
mixtures  of  these  grasses. 

c.  Biennial  legumes:  sweet,  red.  alsike, 
and  mammoth  clovers. 

d.  Annual  sweet  clover. 

e.  Mixtures  of  legumes  listed  under 
a,  c,  and  d  of  this  item  2,  subsection  B, 
or  mixtures  of  such  legumes  and  the 
grasses  listed  under  b  of  this  item  2, 
subsection  B. 

f .  Trees,  other  than  fruit  or  nut  trees, 
planted  since  January  1.  1934. 

(3)  Cropland  upon  which  there  has 
been  incorporated  into  the  soil  as  green 
manure  by  plowing  or  discing  a  good 
green  vegetative  growth  of  close-drilled 
or  broadcast  soybeans,  seeded  before 
July  1,  1938,  and  followed  by  a  winter 
cover  crop  shall  be  classified  as  soil 
conserving  acreage. 

(4»  Cropland  which  otherwise  quali- 
fies as  soil  conserving  according  to  the 
provisions  of  this  subsection  B  of  Section 
XII  which  is  devoted  to  grassed  water- 
ways constructed  according  to  good 
farming  practice  shall  be  classified  as 
soil  conserving  acreage. 

(5)  Land  devoted  to  volunteer  soil 
conserving  crops  shall  be  classified  as  if 
such  crops  were  planted. 

No  cropland  from  which  a  crop,  other 
than  a  crop  listed  in  item  (2)  of  this 
subsection  B,  is  harvested  between  No- 
vember 1,  1937  and  October  31,  1938, 
shall  classify  as  soil  conserving  acreage. 

C.  Neutral. — Cropland  devoted  in  1938 
to  uses  other  than  those  specified  in  sub- 
sections A  and  B  of  this  Section  XII 
shall  be  classified  as  neutral. 

Sec.  XIII.  Soil-building  practices.  — 
Payment  will  be  made  with  respect  to 
the  soil-building  practices  listed  in  this 
section  at  the  designated  rate  not  in  ex- 
cess of  the  soil-building  allowance  for 
the  farm  only  if  such  practices  are  car- 
ried out  in  1938  in  accordance  with  speci- 


1601 


FEDERAL  REGISTER,  Friday,  July  I,  1938 


FEDERAL  REGISTER,  Friday,  July  1,  1938 


1605 


fications  Issued  by  the  Director  of  the 
North  Central  Division  or  by  the  Iowa 
State  Committee  with  the  approval  of 
the  Director  of  the  North  Central  Divi- 
sion. The  specifications  issued  shall  be 
such  as  to  assure  that  the  soil-building 
practice  will  be  performed  in  workman- 
like manner  and  in  accordance  with  good 
farming  practice  for  the  locality. 

In  order  to  count  toward  the  earning 
of  the  soil-building  allowance,  all  seed- 
ings  of  red  clover  and  any  mixtures  con- 
taining red  clover  must  be  made  with 
adapted  red  clover  seed,  and  all  seedings 
of  alfalfa  and  any  mixtures  containing 
alfalfa  on  such  farm  must  be  made  with 
adapted  alfalfa  seed,  the  origin  of  which 
must  be  certified  by  the  coimty  commit- 
tee in  accordance  with  instructions  is- 
sued by  the  Agricultvu-al  Adjustment  Ad- 
ministration.    Red    clover    and    alfalfa 
seed  grown  in  Canada  and  in  the  fol- 
lowing States  shall  be  regarded  as  adapt- 
ed: Colorado.     Connecticut.     Delaware, 
Idaho,   Illinois,   Indiana.  Iowa,   Kansas, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts,   Michigan.    Minnesota,    Missouri, 
Montana,    Nebraska.    New    Hampshire, 
New  Jersey,   New   York,   North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Dakota.  Tennessee,  Utah,  Vermont.  Vir- 
ginia,   West    Virginia,    Wisconsin,    and 
Wyoming. 

Red  clover  and  alfalfa  seed  grown  in 
the  following  counties  of  the  following 
States  shall  also  be  regarded  as  adapted: 
The  counties  of  Alfalfa,  Beaver,  Cimar- 
ron,   Craig,    Delaware.    Ellis,    Garfield. 
Grant,     Harper,     Kay,    Major,     Mayes, 
Noble,  Nowata.  Osage,  Ottawa,  Pawnee, 
Rogers,      Texas,      Tulsa,      Washington, 
Woods,  and  Woodward  in  Oklahoma;  the 
counties  of  Baker,  Creek.  Deschutes.  Gil- 
liam. Grant.  Harney.  Jefferson,  Klamath. 
Lake.  Malheur.  Morrow.  Sherman,  Uma- 
tilla.    Union,     Wallowa,     Wasco,     and 
Wheeler    in   the   State   of   Oregon;    the 
counties  of  Adams,  Asotin,  Benton,  Che- 
lan. Columbia.  Douglas.  Ferry.  Franklin, 
Garfield.  Grant.  Kittitas,  Lincoln,  Oka- 
nogan. Pend  Oreille.  Spokane.  Stevens. 
Walla  Walla,  and  Whitman  in  the  State 
of  Washington.    Red  clover  seed  grown 
in  counties  in  Washington  and  Oregon 
other    than    those    enumerated    in    this 
paragraph  shall  be  regarded  as  adapted 
if  certification  is  made  by  the  State  Crop 
Improvement   Association   of    the   State 
in  which  such  seed  was  produced  that 
such  seed  was  produced  in  such  State 
and  that  such  seed  was  produced  from 
paient  seed  of  Ohio  red  clover  or  Ten- 
nessee anthracnose-resistant  red  clover 
and  evidence  in  the  form  of  the  special 
certification  tag  attached  to  such  seed 
is  filed  with  the  county  committee  where 
quantities  of   100   pounds  or  more  are 
purchased. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely 
by  any  Federal  or  State  agency  other 
than  the  Agricultural  Adjustment  Ad- 
ministration shall  not  be  coimted  toward 
earning  the  soil-building  allowance  for 
the  farm.     If   a  portion  of  the  labor, 


seed,  trees  or  other  materials  used  in 
carrying  out  any  practice  is  furnished 
by  a  State  or  Federal  agency,  and  such 
pwrtion  represents  one-half  or  more  of 
the  total  cost  of  carrying  out  such  prac- 
tice, such  practice  shall  not  be  counted 
toward  earning  the  soil-building  allow- 
ance, if  such  portion  represents  less  than 
half  of  the  total  cost  of  carrying  out 
such  practice,  that  practice  will  be 
counted  at  one-half  the  designated  rate 
toward  earning  the  soil-building  allow- 
ance. 

If  trees  are  purchased  from  a  Clark- 
McNary  Cooperative  State  Nursery,  such 
purchases  shall  not  be  deemed  to  be 
paid  for  in  whole  or  in  part  by  a  State 
or  Federal  agency. 

A  soil-building  payment  for  any  prac- 
tice listed  under  subsections  A  and  B 
shall  not  be  made  on  any  land  plowed 
in  1938  after  the  performance  of  that 
practice. 

Where  several  soil-building  practices 
are  adopted  on  the  same  acreage,  pay- 
ment will  not  be  made  for  d)  more 
than  one  of  the  practices  listed  in  sub- 
sections C  and  F.  Inclusive,  and  <2)  more 
than  one  practice  of  the  nine  soil-build- 
ing   practices    hsted    in    subsections    A 

and  B. 

A.  Seedings  of  adapted  legumes. — 
Seedings  of  adapted  seed  of  any  of  the 
following  legumes  on  farm  land: 


1.  Alfalfa.  $2.00  per  acre. 

2.  Red  clover,  mammoth,  and  white 
clover.  $2.00  per  acre. 

3.  Alsike  clover,  $1.50  per  acre. 

4.  Legume  mixtures  or  mixtures  of  leg- 
umes and  the  perennial  grasses  listed 
under  subsection  B  hereof,  which  con- 
tain at  least  50  percent  by  weight  of  al- 
falfa, red  clover,  white  clover,  alsike 
clover,  and  mammoth  clover,  or  more 
than  one  of  these  legiunes — $1.50  per 
acre. 

5.  Biennial  or  annual  sweet  clover, 
$1.00  per  acre. 

6.  Legume  mixtures  or  mixtures  of  leg- 
umes and  the  perennial  grasses  listed 
under  subsection  B  hereof,  except  those 
qualifying  under  A  (4)  of  this  Section 
XIII,  which  contain  at  least  50  percent 
by  weight  of  alfalfa,  red  clover,  white 
clover,  alsike  clover,  mammoth  clover, 
biennial  sweetclover,  and  annual  sweet 
clover,  or  more  than  one  of  these  leg- 
umes, $1.00  per  acre. 

B.  Seedings  of  adapted  perennial 
grasses. — Seedings  of  adapted  seed  of 
any  of  the  following  grasses  on  farm 
land: 


1.  Bluegrass  and  bromegrass,  $2.00  per 
acre. 

2.  Orchard  grass  and  permanent  pas- 
tiu-e  mixtures  of  grasses  or  grasses  and 
legxunes  containing  at  least  50  percent 
by  weight  of  the  grasses  listed  In  item 
(1)  of  this  subsection,  $1.50  per  acre. 

3.  Timothy,  redtop,  and  permanent 
pasture  mixtures  of  grasses  or  grasses 
and  legumes  containing  at  least  50  per- 
cent by  weight  of  bluegrass,  bromegrass, 
orchard  grass,  timothy,  redtop,  or  more 


than  one  of  these  grasses,  but  which  do 
not  contain  at  least  50  percent  of  blue- 
grass,  bromegrass.  and  orchard  grass. 
$1.00  per  acre. 

C.  Limestone. — Application  on  crop- 
land or  noncrop  pasture  land  of  ground 
limestone  or  its  equivalent. 

1.  Application  of  ground  limestone  or 
its    equivalent.    $1.25    per    ton.       (The 
groimd  limestone  should  not  be  coarser 
than  that  obtained  by  grinding  calcare- 
ous or  dolomitic  limestone  so  that  not 
less  than  90  percent  with  all  finer  par- 
ticles obtained  in  the  grinding  process, 
included,  will  pass  through  a  ten-mesh 
sieve.      It    must    contain    calcium    and 
magnesiiun  carbonates  equivalent  to  not 
less  than  80  percent  of  calcium  carbon- 
ate.    The  following  quantities  of  other 
calcareous  substances  are  equivalent  to 
one    ton    of    ground    limestone;     1400 
pounds  of  hydrated  lime;  2  cubic  yards 
of  water  softening  process  refuse  lime.) 
D.  Phosphates. — Application     of     the 
following   minimum   amounts   of   p*ios- 
phate  materials  per  acre  on   non-crop 
pasture   land   or   on   cropland   used    in 
1938  for  the  growing  of  a  crop  specified 
in  subsection  B  of  Section  XII,  and  on 
which    cropland    or    non-crop    pasture 
land  in  connection  with  such  application 
no  crop  (Other  than  those  listed  in  sub- 
section B  of  Section  XU)   is  planted  in 
1938. 

1.  One  hundred  and  thirty-three 
pounds  of  20  percent  superphosphate  or 
its  equivalent,  $1.00  per  acre.  (The  20 
percent  superphosphate  designated  in 
this  subsection  D  shall  contain  20  per- 
cent by  weight  of  available  phosphoric 
acid.  Other  phosphates  may  be  substi- 
tuted for  20  percent  superpho.sphate, 
provided  that  the  quantity  of  such  s\ib- 
stitut€  applied  shall  contain  not  less 
than  the  quantity  by  weight  of  available 
phosphoric  acid  contained  in  the  speci- 
fied quantity  of  20  percent  superphos- 
phate.) 

E.  Planting  and  protection  of  trees. — 
Planting  and  protection  of  forest  trees 
and  trees  for  windbreak  or  shelterbelt 
purposes  in  accordance  with  good  tree 
culture  practices,  $7.50  per  acre: 
Provided, 

1.  In  the  case  of  forest  planting  there 
is  on  the  date  as  of  which  final  inspec- 
tion is  made  for  the  purpose  of  deter- 
mining performance  on  the  farm,  a 
sUnd  of  at  least  650  living  trees  per  acre; 
or  If  due  to  uncontrollable  natural  cau.ses 
a  stand  of  650  living  trees  per  acre  is 
not  obtained  on  the  date  as  of  which 
final  inspection  is  made  for  the  purpose 
of  determining  performance  on  the 
farm,  there  is  satisfactory  evidence  that 
such  trees  were  planted  in  accordance 
with  good  tree  cultiu-e  practice  and  that 
such  trees  have  been  properly  protected. 

2.  In  the  case  of  windbreak  or  shelter- 
belt  planting,  there  is  on  the  date  as  of 
which  inspection  is  made  for  the  purpose 
of  determining  performance  on  the 
farm,  a  stand  of  at  least  300  living  trees 
per  acre;  or  if  due  to  uncontrollable 
natural  causes  a  stand  of  300  living  trees 


per  acre  is  not  obtained  on  the  date  as 
of  which  final  inspection  is  made  for 
the  purpose  of  determining  performance 
on  the  farm,  there  is  satisfactory  evi- 
dence that  such  trees  were  planted  in 
accordance  with  good  tree  culture  prac- 
tice and  that  such  trees  have  been  prop- 
erly protected. 

F.  Terracing. — Terracing,  between  No- 
vember 1,  1937  and  October  31,  1938,  of 
tillable  land  or  non-tillable  pasture  land 
in  accordance  with  good  terracing  prac- 
tices— $0.40  per  himdred  feet,  provided, 
the  coimty  committee  after  inspection 
has  approved  and  designated  in  writing 
the  area  on  which  such  practice  is  to  be 
carried  out. 

Sec.  xrv.  Normal  yields  of  corn. — 
The  county  committee,  with  the  assist- 
ance of  other  local  committees  in  the 
county,  shall  determine  for  each  farm 
for  which  a  corn  acreage  allotment  is  to 
be  established  a  normal  yield  for  com 
in  accordance  with  the  provisions  of  this 
section  and  instructions  issued  by  the 
Agricultural  Adjustment  Admimstration. 

A.  Where  reliable  records  of  the  actual 
average  yield  per  acre  of  corn  for  the 
years  1928  to  1937,  inclusive,  are  pre- 
sented by  the  farmer  or  are  available  to 
the  committee,  the  normal  yield  for  the 
farm  shall  be  the  average  of  such  yields 
adjusted  for  trends  and  abnormal 
weather  conditions  in  accordance  with 
Instructions  issued  by  the  Agricultural 
Adjustment  Administration. 

B.  If  for  any  year  of  such  ten-year  pe- 
riod reliable  records  of  the  actual  aver- 
age yield  are  not  available  or  there  was 
no  actual  jdeld  because  the  commodity 
was  not  planted  on  the  farm  in  such 
year,  the  normal  yield  for  the  farm  shaP 
be  the  yield  which  on  the  basis  of  al 
the  available  fact5,  including  the  yield 
customarily  secured  on  the  farm,  weather 
conditions,  type  of  soil,  drainage,  produc- 
tion practices,  and  general  fertility  of 
the  land,  the  county  committee  deter- 
mines to  be  the  yield  which  was  or  could 
reasonably  have  been  expected  on  the 
farm  for  such  ten  year  period.  Where 
the  productivity  index  most  recently  es- 
tablished for  the  farm  in  connection  with 
the  agricultural  conservation  programs 
is  determined  by  the  county  committee 
to  be  an  accurate  refiection  of  the  fore- 
going factors,  the  yield  obtained  by  mul- 
tiplying such  index  by  the  county  aver- 
age yield  established  by  the  Secretary 
shall  be  used  as  the  normal  yield  for  the 
farm. 

C.  Tlie  jrlelds  determined  under  para- 
graph B  of  this  Section  XIV  shall  be 
adjusted  so  that  the  average  of  the  nor- 
nial  yields  for  all  farms  in  the  county 
< weighted  respectively  by  the  com  acre- 
age allotments  established  for  such 
farms*  shall  conform  to  the  county  aver- 
age yield  established  by  the  Secretary. 

Sec  XV.  Appeals. — Any  person  who 
considers  himself  aggrieved  by  any  rec- 
ommendation or  determination  of  the 
county  committee  with  respect  to  any 
fami  in  which  he  has  an  interest  may, 
wiihin  15  days  after  notice  thereof  is  for- 


warded to  or  available  to  him,  request  the 
county  committee  in  writing  to  recon- 
sider its  recommendation  or  determina- 
tion with  respect  to  any  of  the  following 
matters:  (a)  eligibility  to  file  an  appli- 
cation for  payment;  (b)  any  acreage  al- 
lotment or  soil  conserving  goal;  (c)  the 
division  of  payment;  or  (d)  any  other 
matter  affecting  the  right  to  or  the 
amount  of  his  payment  with  respect  to 
the  farm.  The  county  committee  shall 
notify  such  person  of  its  decision  in  writ- 
ing within  15  days  after  receipt  of  such 
written  request  for  reconsideration.  If 
such  person  is  dissatisfied  with  the  deci- 
sion of  the  coimty  committee  he  may, 
within  15  days  after  such  decision,  appeal 
in  writing  to  the  Slate  committee.  The 
State  committee  shall  within  30  days 
after  the  receipt  of  the  appeal  inform 
such  person  of  its  decision.  If  such  per- 
son is  dissatisfied  with  the  decision  of 
the  State  committee  he  may,  within  15 
day  thereafter,  request  the  regional  di- 
rector to  review  the  decision  of  the  State 
committee. 

Sec.  XVI.  Bulletins,  instructicms.  and 
forms. — The  Agricultural  Adjustment 
Administration  shall  prepare  and  issue 
such  bulletins,  instructions,  and  forms 
as  may  be  required  in  administering  the 
1938  Agricultural  Conservation  Program 
for  Tama  County.  Iowa. 

Done  at  Washington,  D.  C,  this  30th 
day  of  June  1938.  Witness  my  liand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-1869:  Piled.  June  30.  1938; 
11:43  a.m.] 


TITLE  ir>— COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

[Docket   No.   67-FDl 

Investigation  of  the  Nature  and  Extent 
OF  Transactions  in  Intrastate  Com- 
merce IN  Bituminous  Coal  in  the 
State  of  Alabama  and  the  Effect  of 
Such  Transactions  in  Interstate 
Commerce  in  Such  Coal 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
olBces  in  Washington,  D.  C,  on  the  29th 
day  of  June,  1938. 

It  appearing.  That  by  Orders  Nos.  2 
and  52,'  the  Commission,  upon  its  own 
motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions 
in  intrastate  commerce  in  bituminous 
coal  in  the  State  of  Alabama  and  the 
effect  of  such  transactions  upon  inter- 
state commerce  in  such  coal;  and 

It  further  appearing.  That  reasonable 
public  notice  of  a  hearing  was  provided 
and  that  at  said  hearing  interested  par- 


'  2  P.  B.  1058  (1266  DI);  2  P.  B.  1960  (2285 
DI), 


ties  were  afforded  an  opportunity  to  be 
heard;  that  the  presiding  Examiner  duly 
designated  by  the  Commission  having 
filed  his  report  and  recommendations 
and  the  Commission  having  given  due 
consideration  to  said  report  and  recom- 
mendations and  to  the  record  of  the 
evidence  in  this  proceeding;  and,  the 
Commission  having  on  the  29th  day  of 
June,  1938,  adopted  the  Examiner's  re- 
port and  recommendations  as  its  own 
which  said  report  is  hereby  referred  to 
and  made  a  part  hereof; 

Now,  tlierefore.  It  is  by  order  de- 
clared : 

That  substantially  all  transactions  in 
bituminous  coal  in  intrastate  commerce     » 
in  the  State  of  Alabama  directly  affect 
interstate  commerce  in  such  coal;  and 

That  there  will  be  an  undue  or  un- 
reasonable advantage,  preference,  or 
prejudice  as  between  localities  in  Ala- 
bama in  such  intrastate  commerce  on 
the  one  hand  and  interstate  commerce 
in  bituminous  coal  on  the  other  hand, 
and  an  undue,  unreasonable,  or  unjust 
discrimination  against  interstate  com- 
merce in  such  coal  if  such  transactions 
in  intrastate  commerce  or  any  substan- 
tial part  thereof  are  not  regulated  and 
subjected  to  the  provisions  of  Section  4 
of  the  Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  1st  day  of 
August,  1938,  all  bituminous  coal  sold, 
delivered  or  offered  for  sale  in  transac- 
tions in  intrastate  commerce  in  such 
coal  in  all  localities  within  the  State  of 
Alabama,  shall  be  subject  to  the  pro- 
visions of  Section  4  of  the  Bituminous 
Coal  Act  of  1937,  to  the  Bituminous  Coal 
Code,  as  promulgated  by  the  Commis- 
sion and  made  effective  on  the  21st  day 
of  June,  1937.'  and  to  all  relevant  orders 
of  the  Commission  in  effect  on  the  date  • 
of  this  order,  as  well  as  all  further  orders 
which  may  thereafter  be  issued  by  the 
Commission  under  Section  4  of  said 
Act,  so  as  to  apply  to  such  intrastate 
commerce  in  coal  within  the  State  of 
Alabama. 

2.  That  any  producer  of  bituminous 
coal  in  intrastate  commerce  within  the 
State  of  Alabama,  who  may  believe  that 
his  or  its  particular  transactions  in 
intrastate  commerce  in  bituminous  coal 
should  be  exempted  from  this  order 
and.^or  from  the  provisions  of  Section  4 
and  4-A  of  said  Bituminous  Coal  Act  of 
1937,  may  file  application  at  any  time 
hereafter  for  exemption  pur.suant  to  the 
second  paragraph  of  Section  4-A  of  said 
Act,  and  be  entitled  to  a  hearing  and  ap- 
propriate orders  thereon. 

3.  That  the  Secretary  of  the  Commis- 
sion shall  give  notice  to  each  known 
producer  of  bituminous  coal  within  the 
State  of  Alabama,  who  is  not  upon  the 
date  of  this  order  a  member  of  the  Bitu- 
minous Coal  Code,  by  mailing,  within 
five  (5)  days  from  this  date,  a  copy  of 
this  order,  together  with  three  (3)  copies 
of  the  F\3rm  of  Code  Acceptance  and 
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rules  prescribed  by  the  Commission  for 
filing  acceptances,  and  a  copy  of  the 
Bituminous  Coal  Cede  as  promulgated 
under  date  of  June  21.  1937. 

The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  m  the  Federal 
Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  cir- 
culation in  each  county  within  the  State 
of  Alabama  known  to  produce  bitumi- 
nous coal,  publication  thereof  to  be 
made  three  (3)  times  within  fifteen  (15) 
days  from  the  date  of  this  order. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  June.  1938. 

[SEAL  I      F.  WrrCHER   McClTLLOUGH. 

Secretary. 

IP.  R  Doc.  38-1871 ;  Plied.  June  30. 1938; 
12:51  p.m.l 
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Investigation  of  the  Nature  and  Ex- 
tent or  Transactions  in  Intrastate 
Commerce  in  Bitttminous  Coal  in  the 
State  or  Oklahoma  and  the  Effect  of 
Such  Transactions  on  Interstate 
Commerce  in  Such  Coal 

At  a  regular  session  of  the  National 
Bituminous  Cool  Commission  held  at  its 
offices  in  Washington.  D.  C.  on  the  29th 
day  of  June.  1938. 

It  appearing,  TTiat  by  Orders  No.  2 
and  105.'  the  Commission,  upon  Its  own 
motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937.  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in 
intrastate  cMiimerce  in  bituminous  coal 
in  the  State  of  Oklahoma  and  the  effect 
of  such  transactions  upon  interstate 
commerce  in  such  coal;  and 

It  further  appearing.  That  reasonable 
public  notice  of  a  hearing  was  provided 
and  that  at  said  hearing  Interested  ptu:- 
tles   were    afforded    an   opportunity    to 
be  heard;  that  the  presiding  Extuniner 
duly  designated  by  the  Commission  hav- 
ing filed  his  report  and  recommenda- 
tions and  the  Commission  having  given 
due  consideration  to  said  report  and  rec- 
ommendations and  to  the  record  of  the 
evidence   in   this   proceeding:    and.   the 
Commission  having  on  the  29th  day  of 
June.  1938,  adopted  the  Examiner's  re- 
port and  recommendations  as  its  own. 
which  said  report  is  hereby  referred  to 
and  made  a  part  hereof; 
Now.  therefore.  It  is  by  order  declared: 
That  substantially  all  transactions  in 
bituminous  coal  in  intrastate  commerce 
In  the  State  of  Oklahoma  directly  affect 
interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  un- 
reasonable    advantage,     preference,     or 
prejudice  as  between  localities  in  Okla- 


homa in  such  intrastate  commerce  on 
the  one  hand  and  interstate  commerce 
in  bituminous  coal  on  the  other  hand, 
and  an  undue,  unreasonable,  or  imjust 
discrimination  against  interstate  com- 
merce in  such  coal  if  such  transactions 
in  intrastate  commerce  or  any  substan- 
tial part  thereof  are  not  regulated  and 
subjected  to  the  provisions  of  Section  4 
of  the  Bituminous  Coal  Act  of  1937. 
Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  1st  day  of 
Augiist.  1938,  all  bituminous  coal  sold, 
delivered,  or  offered  for  sale  in  transac- 
tions in  intrastate  commerce  in  such 
coal  in  all  localities  within  the  State  of 
Oklahoma,  shall  be  subject  to  the  pro- 
visions of  Section  4  of  the  Bituminous 
Coal  Act  of  1937,  to  the  Bituminous  Coal 
Code,  as  promulgated  by  the  Commission 
and  made  effective  on  the  21st  day  of 
June,  1937,'  and  to  all  relevant  orders  of 
the  Commission  in  effect  on  the  date  of 
this  order,  as  well  as  all  further  orders 
which  may  thereafter  be  issued  by  the 
Commission  under  Section  4  of  said  Act, 
so  as  to  apply  to  such  intrastate  com- 
merce in  coal  within  the  State  of  Okla- 
hcrnia. 

2.  That  any  producer  of  bitximinous 
coal  in  intrastate  commerce  within  the 
State  of  Oklahoma,  who  may  believe  that 
his  or  its  particular  transactions  in  in- 
trastate commerce  in  bituminous  coal 
should  be  exempted  from  this  order 
and/or  from  the  provisions  of  Sections  4 
and  4-A  of  said  Bituminous  Coal  Act  of 
1937,  may  file  application  at  any  time 
hereafter  for  exemption  pursuant  to  the 
second  paragraph  of  Section  4-A  of  said 
Act,  and  be  entitled  to  a  hearing  and 
appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commis- 
sion shall  give  notice  to  each  known  pro- 
ducer of  bituminous  coal  within  the 
State  of  Oklahoma,  who  is  not  upon  the 
date  of  this  order  a  member  of  the  Bi- 
tuminous Coal  Code,  by  mailing,  within 
five  (5)  days  from  this  date,  a  copy  of 
this  order,  together  with  three  (3)  copies 
of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for 
filing  accei>tances.  and  a  copy  of  the  Bi- 
tuminous Coal  Code  as  promulgated  un- 
der date  of  June  21.  1937. 

The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circula- 
tion in  each  county  within  the  State  of 
Oklahoma  known  to  produce  bituminous 
coal,  publication  thereof  to  be  made  three 
(3)  times  within  fifteen  (15)  days  from 
the  date  of  this  order. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  June.  1938. 

[seal]     F.  Witch er  McCullough, 

Secretary. 


'2    P     R.    1058    (1286    DI);    2    P.    R.    2671 
(3099  DI). 
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(Docket  No.   149^  PD| 

Investigation  of  the  Nature  and  Extent 
OF  Transactions  in  Intrastate  Com- 
merce   IN    Bituminous    Coal    in    the 
State  of  Wyoming  and  the  Effect  of 
such     Transactions     on     Interstate 
Commerce  in  Such  Coal 
At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C.  on  the  29th 
day  of  June  1938. 

It  appearing.  That  by  Orders  No.  2 
and  171.'  the  Commission,  upon  its  own 
motion  entered  into  and  conducted  an 
investigation  under  the  provisions  of  Sec- 
tion 4-A  of  the  Bituminous  Coal  Act  of 
1937.  for  the  purpose  of  determining  the 
nature  and  extent  of  transactions  in  in- 
trastate commerce  in  bituminous  coal  in 
the  State  of  Wyoming  and  the  effect  of 
such  transactions  upon  interstate  com- 
merce In  such  coal;  and 

It  further  appearing.  That  reasonable 
public  notice  of  a  hearing  was  provided 
and  that  at  said  hearing  interested  par- 
ties were  afforded  an  opportunity  to  be 
heard;  that  the  presiding  Examiner  duly 
designated  by  the  Commission  having 
filed  his  report  and  recommendations  and 
the  Commission  having  given  due  con- 
sideration to  said  report  and  recom- 
mendations and  to  the  record  of  the 
evidence  in  this  proceeding;  and.  the 
Commission  having  on  the  29th  day  of 
June.  1938,  adopted  the  Examiner's  re- 
I  port  and  recommendations  as  its  own 
which  said  report  is  hereby  referred  to 
and  made  a  part  hereof; 

Now.  therefore.  It  is  by  order  declared: 
That  substantially  all  transactions  in 
bituminous  coal  in  intrastate  commerce 
in  the  State  of  Wyoming  directly  affect 
interstate  commerce  in  such  coal;  and 
That  there  will  be  an  undue  or  un- 
reasonable advantage,  preference,  or 
prejudice  as  between  localities  in  Wyo- 
ming in  such  intrastate  commerce  on 
the  one  hand  and  interstate  commerce  in 
bituminous  coal  on  the  other  hand,  and 
an  undue,  unreasonable,  or  unjust  dis- 
crimination against  interstate  commerce 
in  such  coal  If  such  transactions  in  intra- 
state commerce  or  any  substantial  part 
thereof  are  not  regulated  and  subjected 
to  the  provisions  of  Section  4  of  the  Bi- 
tuminous Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 
1.  That  on  and  after  the  1st  day  of 
August.  1938,  all  bituminous  coal  sold, 
delivered,  or  offered  for  sale  in  transac- 
tions In  intrastate  commerce  in  such 
coal  in  all  localities  within  the  State  of 
Wyoming,  shall  be  subject  to  the  provi- 
sions of  Section  4  of  the  Bituminous  Coal 
Act  of  1937,  to  the  Bituminous  Coal  Code, 
as  promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of  June. 
1937.'  and  to  all  relevant  orders  of  the 
Commission  in  effect  on  the  date  of  this 


«2P.  R  1059  (1267  DI). 


order,  as  well  as  all  further  orders  which 
may  thereafter  be  issued  by  the  Commis- 
sion under  Section  4  of  said  Act,  so  as  to 
apply  to  such  intrastate  commerce  in  coal 
within  the  State  of  Wyoming. 

2.  That  any  producer  of  bituminous 
coal  in  intrastate  commerce  within  the 
State  of  Wyoming,  who  may  believe  that 
his  or  its  particular  transactions  in  in- 
trastate commerce  in  bituminous  coal 
should  be  exempted  from  this  order 
and/or  from  the  provisions  of  Sections  4 
and  4-A  of  said  Bituminous  Coal  Act  of 
1937,  may  file  application  at  any  time 
hereafter  for  exemption  pursuant  to  the 
second  paragraph  of  Section  4-A  of  said 
Act,  and  be  entitled  to  a  hearing  and  ap- 
propriate orders  thereon. 

3.  That  the  Secretary  of  the  Commis- 
sion shall  give  notice  to  each  known 
producer  of  bituminous  coal  within  the 
State  of  Wyoming,  who  is  not  upon  the 
date  of  this  order  a  member  of  the  Bi- 
tuminous Coal  Code,  by  mailing,  within 
five  <5)  days  from  this  date,  a  copy  of 
this  order,  together  with  three  (3)  cop- 
ies of  the  Form  of  Code  Acceptance  and 
rules  prescribed  by  the  Commission  for 
filing  acceptances,  and  a  copy  of  the 
Bituminous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937. 

The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  cir- 
culation in  each  county  within  the  state 
of  Wyoming  known  to  produce  bitumi- 
nous coal,  publication  thereof  to  be  made 
three  <3)  times  within  fifteen  (15)  days 
from  the  date  of  this  order. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  June.  1938. 

IsEALl     F.  Witcher  McCullough. 

Secretary. 

(P.  R  Doc  38  1873:  Piled.  June  30. 1938; 
12:51  p.m.l 
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TITLE  19— CUSTOM.S  DLTTIE.S 

BUREAU  OF  CUSTOMS 
|T.D.  496391 

Revocation  of  Obsolete  General  Draw- 
back Regulations 

June  27.  1938. 
To  Collectors  of  Customs  and  Others 
Concerned: 
There  are  now  outstanding  a  number 
of  general  regulations  authorizing  the  al- 
lowance of  drawback  on  various  articles 
manufactured  or  produced  in  the  United 
States  with  the  use  of  imported  mer- 
chandise. Tlie  articles  and  the  regula- 
tions covered  by  the  Treasury  decisions 
listed  below  are  among  the  products  and 
regulations  concerned: 

Trearury  Decisions  Products 

34448 Cans. 

«J^^~° Typewriter  ribbons. 

S47i6.   as  amended   by 

35312,     39968,    40120. 

and  41058 Dynamite. 

34717.  as  amended  by 

*^12 Refined  glycerine. 

No.  128 3 


Treasury  Decisions  Products 

3839&0.  as  amended  by 

41820.       42998,       and 

45517 Processed  fur-skins. 

35875.   as  extended   by 

35906  and  36060 Processed  yarns. 

35965,  as  amended  and 

extended    by    36060, 

37265  -  C.      37265  - 1. 

37878  -  E.     38380     O, 

42342.    42374.    42695. 

and   44907 Processed  piece  goods. 

It  is  no  longer  the  practice  to  issue 
drawback  authorizations  under  the  reg- 
ulations listed  and  the  Bureau's  records 
indicate  that  drawback  claims  are  no 
longer  filed  thereunder.  In  the  circum- 
stances, the  regulations  referred  to  and 
all  others  of  a  similar  character,  except- 
ing the  regulations  covered  by  T.  D. 
39415,  as  extended  by  T.  D.  40422-V.  re- 
lating to  bags  and  meat  wrappers,  T.  D. 
39424.  as  amended  by  T.  D.  40605,  and 
T.  D.  44291,  relating  to  sugars  and  syrups, 
and  T.  D.  48149.  relating  to  linseed  oil. 
cake  and  meal,  are  hereby  revoked. 
However,  this  revocation  shall  not  prej- 
udice any  rights  which  have  accrued 
under  the  regulations  affected. 

Should  any  firm  which  has  not  had  an 
individual  drawback  rate  issued  in  its 
behalf  desire  to  obtain  drawback  on  arti- 
cles manufactured  or  produced  in  ac- 
cordance with  the  provisions  of  any  of 
the  revoked  regulations,  it  may  file  an 
application  for  an  individual  rate  of 
drawback  under  the  provisions  of  arti- 
cle 1043  of  the  Customs  Regulations  of 
1937.' 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

(P.  R  Doc.  38-1866:  Piled.  June  30,  1938; 
10:31  a.m.l 


TITLE  2S— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

PuBuc  Notice  of  New  Standard  Sched- 
ule OF  Rates  for  Electricity,  San 
Carlos  Project,  Arizona 

effective  on  date  of  approval 

May  13,  1938. 
Combination  Rate 

Application  of  schedule. — This  schedule 
Is  applicable  to  residences,  stores,  and 
other  customers  whose  load  is  limited 
to  five  (5)  kilovolt  amiJeres. 

All  energy  being  measured  through 
one  meter. 

Net  monthly  rate. — 

(a)  A  minimum  charge  of  $3  per 
month,  which  $3  entitles  the  customer 
to  the  use  of  60  kw.-h. 

'b)  2.5  cents  per  kw.-h.  for  the  next 
250  kw.-h. 

(c)  2.0  cents  per  kw.-h.  for  all  addi- 
tional kw.-h. 

Minimum  contract  period. — One  year, 
except  that,  unless  an  extension  has  been 
constructed  to  supply  the  customer,  the 


a  F.  R.  1674   (1967  DI). 


contract  may  be  terminated  if  the  cus- 
tomer vacates  the  premises. 

Rules  and  regulations. — Service  under 
this  schedule  is  rendered  pursuant  to 
the  Rules  and  Regulations  governing 
operation  of  the  electric  p>ower  system  of 
the  San  Carlos  Project. 

General  rate 

Application  of  schedule. — This  sched- 
ule is  applicable  to  all  classes  of  service 
and  is  available  to  customers  whose  load 
is  not  limited  or  who  for  some  other  rea- 
son do  not  desire  to  take  energy  on  the 
Combination  Rate. 

Rate  per  month. — 

(a)  6.0  cents  per  kw.-h.  for  first  25 
kw.-h.  per  kw  of  Maximum  Demand. 

(b)  2.0  cents  per  kw.-h.  for  next  100 
kw.-h.  per  kw  of  Maximum  Demand. 

(c)  1.5  cents  per  kw.-h.  for  all  addi- 
tional kw.-h. 

(d)  Minimum  Charge:  $1  per  month 
per  kw  of  the  customer's  actual  or  agreed 
Maximum  Demand,  but  not  less  than  $5 
per  month. 

Demand  discounts. — The  following  dis- 
counts will  be  applied  in  accordance  with 
Maximum  Billing  Demand.  Discounts 
do  not  apply  to  Minimum  Charge : 

Per- 
cent 

Less  than  10  kw  demand 0 

10    kw    demand    and    less    than    15    kw 

demand 4 

15    kw    demand    and    less    than    20    kw 

demand 6 

20    kw    demand    and    less    than    25    kw 

demand 8  ' 

25    kw    demand    and    less    than    32    kw 

demand 10 

32    kw    demand    and    less    than    40    kw 

demand 12 

40    kw    demand    and    less    than    48    kw 

demand 14 

48    kw    demand    and    less    than    58    kw 

demand 16 

58    kw    demand    and    less    than    70    kw 

dem^d 48 

70    kw    demand    and    less    than    85    kw 

demand 20 

85   kw   demand    and   less   than    100    kw 

demand 22 

100   kw   demand   and   less   than    125   kw 

demand 24 

125   kw   demand   and   less   than    150   kw 

demand 2  J 

150   kw   demand   and   less   than    175   kw 

demand 28 

175   kw   demand   and   less   than   210   kw 

demand 30 

210   kw   demand   and   less  than   245   kw 

demand 32 

245   kw   demand   and   les$   than   295   kw 

demand 34 

295   kw   demand   and   less   than   360   kw 

demand 36 

360   kw   demand   and   less  than   600   kw 

demand 38 

600  kw  demand  and  over 40 

Minimum  contract  period.— One  year, 
except  that,  unless  an  extension  has 
been  constructed  to  supply  the  cus- 
tomer, the  contract  may  be  terminated 
If  the  customer  vacates  the  premises. 

Rules  and  regulations. — Service  under 
this  schedule  is  rendered  pui-suant  to 
the  Rules  and  Regulations  giDvemin^ 
the  operation  of  the  Electric  Power  Sys- 
tem of  the  San  C^los  Project,  approved 
March  14,  1936. 
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This  Public  Notice  supersedes  the 
Public  Notice  of  March  14,  1936,  effec- 
tive as  of  October  1,  1935. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  38-1863;  PUed.  June  30,  1938; 
9:41  Sk  ml 


Flathiiad  Irrigation  District,  Flathead 
Indian  Reservation,  Montana 

order  fixing  operation  and  maintenance 

CHARGES 

June  16,  1938. 

In  pursuance  of  the  provisions  of  a 
contract  executed  by  the  Flathead  Irri- 
gation District,  Flathead  Irrigation  Proj- 
ect, Montana,  on  May  12,  1928  as  supple- 
mented by  agreements  between  the 
Secretary  of  the  Interior  and  the  Flat- 
head Irrigation  District  dated  February 
27.  1929.  March  28,  1934  and  August  26. 
1936,  notice  is  hereby  given  that  the 
assessment  for  operation  and  mainte- 
nance of  the  Irrigation  system  to  serve 
that  portion  of  the  Flathead  Irrigation 
Project  within  the  confines  of  the  Flat- 
head Irrigation  District  for  the  irrigation 
season  of  1939  Is  $80,234.  This  assess- 
ment Involves  an  assessable  area  of 
approximately  67,925  acres,  but  does  not 
Include  any  lands  held  under  Indian  trust 
patent,  and  covers  all  project  overhead 
and  general  charges.  This  amount  shall 
be  paid  by  the  District  to  the  United 
States,  one- half  thereof  to  be  paid  on  or 
before  Febrxiary  1,  1939,  in  advance  of 
delivery  of  water,  and  the  remainder  to 
be  paid  on  or  before  July  1,  1939. 

The  Flathead  Irrigation  District  shall 
comply  fully  with  the  general  rules  and 
regulations  applicable  to  the  areas  in- 
cluded in  the  Irrigation  Districts  on  the 
Flathead  Irrigation  Project  approved  by 
the  Secretary  of  the  Interior  under  date 
of  June  5,  1937.' 

This  order  supersedes  order  approved 
June  5,  1937. 

Oscar  L.  Chapbian. 
Assistant  Secretary  of  the  Interior. 

IF.  B.   Doc.  38-1860;    Filed,   June  30,   1938: 
9:41  a.  m.l 


Jocko  Valley  Irrigation  District,  Flat- 
head Indian  Reservation,  Montana 

ORDER  fixing  OPERATION  AND  MAINTENANCE 
CHARGES 

JlTNE    16,    1938. 

In  pursuance  of  the  provisions  of  a 
contract  executed  by  the  Jocko  Valley 
Irrigation  District,  Flathead  Irrigation 
Project,  Montana,  on  November  13,  1934, 
and  approved  by  the  Secretary  of  the  In- 
terior on  February  26,  1935  as  supple- 
mented by  an  agreement  dated  August 
26.  1936,  notice  is  hereby  given  that  the 
assessment  for  operation  and  mainte- 
nance of  the  Irrigation  system  to  serve 
that  portion  of  the  Flathead  Irrigation 
Project  within  the  confines  of  the  Jocko 


Valley  Irrigation  District  for  the  Irriga- 
tion season  of  1939  is  $3,570.  This  assess- 
ment Involves  an  assessable  area  of  ap- 
proximately 4,695  acres,  but  does  not 
include  any  lands  held  under  Indian 
trust  patent,  and  covers  aH  proper  project 
overhead  and  general  charges.  This 
amount  shall  be  paid  by  the  District  to 
the  United  States,  one-half  thereof  to  be 
paid  on  or  before  February  1,  1939.  in 
advance  of  delivery  of  water,  and  the  re- 
mainder to  be  paid  on  or  before  July  1, 
1939. 

The  Jocko  Valley  Irrigation  District 
shall  comply  fully  with  the  general  rules 
and  regulations  applicable  to  the  areas 
included  in  the  Irngatlon  Districts  on  the 
Flathead  Irrigation  Project,  approved  by 
the  Secretary  of  the  Interior  under  date 
of  June  5.  1937.' 

This  order  supersedes  order  approved 
June  5,  1937. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

(F.  R.  Doc.  38-1862;  FUed.  June  30,  1938; 
9:41  a.  m.) 


'2  F.  R.  1109  (1326  DI) . 


Mission   Irrigation   District.   Flathead 
Indian  Reservation,  Montana 

order  fxxing  operation  and  maintenance 
charges 

June   16,    1938. 

In  pursuance  of  the  provisions  of  a 
contract  executed  by  the  Mission  Irri- 
gation District,  Flathead  Irrigation  Proj- 
ect, Montana,  on  March  7,  1931,  and  ai>- 
proved  by  the  Secretary  of  the  Interior 
on  April  21.  1931,  as  supplemented  by 
agreements  between  the  Secretary  of 
the  Interior  and  the  Mission  Irrigation 
District  dated  June  2.  1934.  and  August 
26,  1936,  notice  Is  hereby  given  that  the 
assessment  for  operation  and  mainte- 
nance of  the  irrigation  system  to  serve 
that  portion  of  the  Flathead  Irrigation 
Project  within  the  confines  of  the  Mis- 
sion Irrigation  District  for  the  irriga- 
tion season  of  1939  is  $14,070.  "Riis  as- 
sessment Involves  an  assessable  area  of 
approximately  11.500  acres,  but  does  not 
Include  any  lands  held  under  Indian 
trust  patent,  and  covers  all  proper  proj- 
ect overhead  and  general  charges.  This 
amount  shall  be  paid  by  the  District  to 
the  United  States,  one-half  thereof  to 
bo  paid  on  or  before  February  1,  1939,  in 
advance  of  delivery  of  water,  and  the 
remainder  to  be  paid  on  or  before  July 
1,  1939. 

The  Mission  Irrigation  District  shall 
comply  fully  with  the  general  rules  and 
regulations  applicable  to  the  areas  In- 
cluded In  the  Irrigation  Districts  on  the 
Flathead  Irrigation  Project,  approved  by 
the  Secretary  of  the  Interior  under  date 
of  June  5.  1937.' 

TTiis  order  supersedes  order  approved 
June  5,  1937. 

Oscar  L.  Chapman. 

Assistant  Secretary  of  the  Interior. 

(F.  R.  Doc.  38-1861;  FOed,  June  30, 1938; 
9:4la.m.l 
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TITLE  26— INTERNAL  REVENUE 

BUREAU   OF  INTERNAL   REVENUE 
|T.  D.  48211 

Manufacture.  Tax-payment,  Sale,  Re- 
moval, AND  Registration  or  Stills  and 
Worms,  and  the  Exportation  of  Stills 
With  Benefit  of  Drawback 

To  Collectors  of  Internal  Revenue,  Dis- 
trict Supervisors,  and  Others  Con- 
cerned: 

Pursuant  to  the  provisions  of  Section 
3237,  Revised  Statutes,  as  amended 
(U.  S.  C,  1934  Ed.,  Supp.  n.  Title  26. 
Sees.  1402  (b)  and  1403  >.  Section  3238. 
Revised  Statutes  (U.  S.  C,  1934  Ed..  Title 
26,  Sec.  1402  (O).  Section  3244.  Revised 
Statutes,  as  amended.  (U.  S.  C.  1934  Ed., 
T^tle  26.  Sees.  1394  (j)  (1),  Section  10, 
Act  of  March  1,  1879  (U.  S.  C.  1934  Ed., 
TlUe  26,  Sec.  1394  (j)  (3),  SecUon  18, 
Act  of  May  28,  1880  (U.  S.  C.  1934  Ed., 
Title  26,  Sees.  1394  ( j )  (2) ) ,  Section  3258. 
Revised  Statutes  (U.  S.  C.  1934  Ed.,  Title 
26,  Sec.  1162).  Section  3265,  Revised 
Statutes  (U.  S.  C,  1934  Ed..  TiUc  26,  Sec. 
1169).  Section  3443,  Revised  Statutes 
(U.  S.  C.  1934  Ed..  Title  26,  Sec.  1446). 
Section  3447.  Revised  Statutes,  (U.  S.  C. 
1934  Ed.,  Title  26.  Sees.  1534,  1542,  and 
1691).  Act  of  March  4,  1915,  (U.  S.  C, 
1934  Ed.,  "ntle  26.  Sec.  1461  (c) ),  Section 
251.  Revised  Statutes  (U.  S.  C.  1934  Ed.. 
Title  26,  Sec.  1821),  Section  161,  Revised 
Statutes  (U.  S.  C,  1934  Ed.,  Title  5,  Sec. 
22) ,  Section  8,  Liquor  Law  Repeal  k  En- 
forcement Act  CU.  S.  C.  1934  Eki..  Supp. 
n.  Title  27,  Sec.  157) ,  the  following  regu- 
lations are  prescribed: 

BIANUFACTURE,       TAX-PAYMENT,        REMOVAL. 
AND   REGISTRATION  OF  STILLS  AND  WORMS 

Paragraph  1.  Special  tax  liability. — 
(a)  Rate  of  tax. — The  Second  subsec- 
tion of  Section  3244.  Revised  Statutes, 
as  amended,  provides  that  any  person 
who  manufactures  any  still  or  worm  for 
distilling  shall  be  deemed  a  manufac- 
turer of  stills,  and  shall  p>ay  a  special 
(occupational)  tax  of  $50  and.  in  addi- 
tion thereto,  a  special  (commodity)  tax 
of  $20  for  each  still  or  worm  to  be  used 
in  distilling  made  by  him,  i.  e.,  $20  for 
each  still  and  each  worm,  or  condenser. 

(b)  Exemption. — By  Section  18  of  the 
Act  of  May  28,  1880.  distillers  in  reg- 
istered distilleries  who  manufacture 
wooden  stills  for  their  own  use  are  ex- 
empted from  the  payment  of  the  special 
taxes  imposed  under  the  provisions  of 
the  second  subsection  of  Section  3244, 
Revised  Statutes,  as  amended,  but  they 
are  required  to  give  written  notice  to 
the  Collector  of  the  District  in  which 
the  distillery  Is  located  of  each  still 
manufactured  before  the  same  is  used. 

Par.  2.  Name  plate  of  manufacturer 
on  still. — Each  still  and  worm  or  con- 
denser must  have  a  name  plate  securely 
attached  hereto  by  riveting  or  brazinp. 
or  have  cut  by  suitable  die.  legiWy  and 
durably  in  the  material  of  which  it  is 
made,  showing: 

1.  Name  erf  ManufactiHTr. 

2.  Address  of  Manufacturer. 


3  Manufacturer's  serial  number  for 
the  article. 

Such  marking  of  stills  and  worms  or 
condensers  must  be  by  the  manufacturer, 
and  this  information  will  be  disclosed 
by  the  manufacturer  or  vendor  in  the 
notice  to  the  Collector  and  in  the  aflQ- 
davits  required  by  Paragraph  8. 

Par.  3.  When  tax  is  due. — The  com- 
modity tax  on  each  still,  worm,  or  con- 
denser is  due  when  the  manufacture 
thereof  is  completed,  and  must  be  paid 
by  affixing  to  the  article  a  special  tax 
stamp  as  provided  by  Section  3238,  Re- 
vised Statutes,  as  amended.  At  the  time 
of  affixing  such  stamp  the  same  must  be 
cancelled  by  the  manufacturer  by  writ- 
ing across  the  face  thereof,  in  ink,  the 
word  "cancelled."  followed  by  the  date 
and  name  of  the  manufacturer.  The 
special  (occupational)  tax  as  manufac- 
turer of  stills  is  due  on  the  1st  day  of 
July  In  each  year,  or  on  commencing 
such  trade  or  business,  as  provided  by 
Section  3237.  Revised  Statutes,  as 
amended.  It  is  provided  in  the  former 
case  that  the  tax  shall  be  reckoned  for 
one  year,  and  in  the  latter  that  it  shall 
be  reckoned  proportionately,  from  the 
first  day  of  the  month  in  which  the  lia- 
bility to  the  special  tax  ccmunenced, 
to  and  including  the  30th  day  of 
Jime  following.  The  statute  further 
provides  that  it  shall  be  the  duty 
of  the  special  t&xF>ayers  to  render 
their  returns  with  remittances  to 
the  collector  at  such  times  within  the 
calendar  month  In  which  the  sp>ecial  tax 
liability  commenced  as  shall  enable  him 
to  receive  such  returns,  duly  signed  and 
verified,  together  with  the  remittances, 
not  later  than  the  last  day  of  the  month, 
except  in  cases  of  sickness  or  al>sence, 
as  provided  by  Section  3176  of  the  Re- 
vised Statutes,  as  amended  <U.  S.  C, 
1934  Ed.,  Title  26.  Section  1524).  The 
special  tax  return.  Form  11.  will  be  used 
by  manufacturers  of  stills  in  rendering 
their  returns  of  the  occupational  and 
commodity  taxes  due  on  stills  and 
worms,  or  condensers.  Such  returns 
shall  be  sworn  to  before  a  Notary  Public 
or  other  official  duly  authorized  to  ad- 
minister oaths.  The  special  (occupa- 
tional) tax  stamp  must  be  conspicuously 
posted  in  the  place  of  business  of  the 
manufacturer  of  stills. 

Par.  4.  Types  of  distilling  apparatus 
subject  to  tax. — Under  the  law  the  $20 
tax  is  due  on  each  still,  and  on  each 
Worm  or  condenser  used  as  herein  indi- 
cated and  not  merely  one  tax  on  the 
unit.  This  means  that  tax  is  due  on  the 
beer  still,  and  each  successive  still  or 
worm  or  condenser  through  which  the 
spirits  are  passed,  subject  to  the  follow- 
ing interpretation  as  to  worms  or  con- 
densers: 

1.  A  tubular  tyi>e  condenser  made  up 
of  numerous  metal  tubes,  enclosed  within 
a  water  jacket  for  the  condensation  of 
spirits  in  their  course  to  the  trybox,  is 
subject  to  the  tax  of  $20. 

2.  A  worm  or  condenser  for  the  con- 
^nsation  of  aldehydes  or  fusel  oil  only. 


where  such  aldehydes  or  fusel  oil  contain 
only  negligible  quantities  of  alcohol, 
would  not  be  subject  to  the  $20  tax. 

3.  An  Intermediate  or  primary  con- 
denser for  low  wines,  which  require 
doubling,  is  subject  to  the  $20  tax. 

Par.  5.  "Distming''  defined. — The  term 
"dlstining"  used  in  the  Second  subsection 
of  Section  3244,  Revised  Statutes,  as 
amended,  means  the  distillation  of  spirits 
as  defined  by  the  mtemal-revenue  laws 
including  Section  1  of  Title  m  of  the 
National  Prohibition  Act,  as  amended. 
(U.  S.  C,  1934  Ed.,  Title  27,  Section  71). 
Such  distillation  includes  (a)  the  orig- 
inal manufacture  of  distilled  spirits  from 
mash,  wort,  or  wash,  or  any  material 
suitable  for  the  production  of  spirits; 
<b)  the  redistillation  of  spirits,  in  the 
course  of  original  manufacture;  (c)  the 
redistillation  of  spirits,  or  products  con- 
taining spirits  within  the  provisions  of 
the  Third  subsection  of  Section  3244. 
Revised  Statutes,  as  amended  (U.  S.  C, 
1934  Ed.,  Title  26.  Section  1398  (f )  ;  (d) 
the  redistillation  or  recovery  of  ethyl 
alcohol  or  of  completely  or  specially 
denatured  alcohol,  or  of  proprietary  sol- 
vents containing  specially  denatured 
alcohol;  (e)  the  redistillation  or  recovery 
of  tax-free  alcohol. 

Par.  6.  Manufacture  of  parts  of  stills 
and  assembling  thereof. — If  separate 
parts  of  a  still,  worm,  or  condenser  of 
any  kind  are  furnished  by  the  manu- 
facturer to  a  distiller  or  other  person 
who  assembles  the  same  into  a  complete 
unit  for  distilling,  the  manufacturer  of 
the  parts  is  liable  as  a  manufacturer  of 
stills.  Conversely,  if  a  distiller  or  other 
person  procures  parts  which  are  not  in 
themselves  designed,  constructed,  or  sold 
as  stills,  worms,  or  condensers,  or  parts 
thereof,  for  use  in  distilling,  and  alters 
and  assembles  such  parts  as  a  distilling 
unit,  liability  to  the  occupational  and 
commodity  taxes  as  a  manufacturer  of 
stills  will  be  Incurred  by  such  distiller 
or  person,  as  provided  in  Par.  1   (a). 

Par.  7.  Reconstruction  of  stills. — (a) 
Repairs  or  alterations. — Whenever  a 
still,  worm,  or  condenser  is  repaired  or 
altered  by  the  addition  of  new  material 
to  such  an  extent  as  to  virtually  result  in 
the  construction. of  a  new  still,  worm  or 
condenser,  the  manufacturer,  distiller,  or 
other  person  making  such  repairs  or 
alterations,  will  be  held  liable  to  the  com- 
modity tax  of  $20  for  each  still,  worm, 
or  condenser  so  repaired  or  altered,  and 
in  addition  will  incur  liability  to  the 
occupational  tax  of  $50  as  a  manufac- 
turer of  stills. 

(b)  Extent  of  changes. — Minor  struc- 
tural changes  made  in  a  still,  worm  or 
condenser,  such  as  the  limited  replace- 
ment of  parts  or  the  addition  of  new  ma- 
terials, which  do  not  effect  any  material 
change  in  the  mode  of  opyeratlon,  char- 
acter, or  capacity  of  the  distilling  ap- 
paratus, will  not  be  deemed  to  constitute 
the  manufacture  of  a  new  still,  worm  or 
condenser.  Major  alterations,  however. 
Involving  extensive  replacements  of  parts 
or  additions  of  new  materials  to  a  still, 


worm  or  condenser,  whereby  the  mode  of 
operation,  character  or  capacity  of  the 
apparatus  is  materially  changed,  and 
which  result  in  the  virtual  construction 
of  a  new  still,  worm  or  condenser,  will 
render  the  manufacturer  thereof  liable 
to  the  occupational  and  commodity  taxes 
imposed  by  law  on  manufacturers  of 
stills. 

(c)  Action  by  collector. — Collectors 
will  determine  in  each  instance  whether 
repairs  to  any  still,  worm  or  condenser 
constitute  the  manufacture  of  a  new 
still,  worm  or  condenser,  and  wtU  collect 
the  taxes  found  to  be  due  in  such  cases, 
according  to  law.  District  Supervisors 
will  cooperate  with  Collectors  in  making 
such  determinations.  The  necessary  in- 
vestigations and  inspections  in  connec- 
tion therewith  will  be  made  by  District 
Supervisors.  In  the  event  of  doubt 
whether  repairs  made  to  any  still,  worm 
or  condenser  are  of  such  nature  or  ex- 
tent as  to  incur  tax,  the  case  will  be  re- 
ferred to  the  Commissioner  by  the  Col- 
lector, together  with  all  the  evidence 
available,  for  a  ruling.  Such  evidence 
should  include  a  sketch  of  the  apparatus 
showing  the  extent  of  new  material  and 
replacements. 

Par.  8.  Taxable  statris  of  stills — (a) 
Evidence  of  use. — Any  still,  worm,  or 
condenser  of  whatever  size  or  capacity, 
with  the  exception  only  of  retorts  for 
the  production  of  wood  alcohol,  and 
glass  laboratory  stills  of  trivial  capacity, 
sold  to  a  user  by  the  manufacturer  or 
otherwise  disposed  of  or  used  by  the 
manufacturer,  will  be  presumed  to  be 
intended  for  use  in  the  distillation  of 
spirits,  and  special  tax  as  manufacturer 
of  stills  and  tax  on  the  still,  worm,  or 
condenser,  incurred  by  the  majiufac- 
turer,  unless  such  presumption  shall  be 
removed  by  filing  satisfactory  evidence 
as  hereinafter  provided  showlnc  that 
the  same  will  not  be  used  for  thK dis- 
tillation of  spirits,  or  products  contain- 
ing spirits. 

(b)  Purchase  by  mail  order  fiouse, 
jobber  or  dealer. — When  the  purchase  is 
by  a  mail  order  house,  jobber,  or  dealer, 
the  same  presumption  will  prevail,  un- 
less the  vendee  furnishes  the  manufac- 
turer with  a  sworn  statement  to  the 
effect  that  sales  will  be  made  only  for 
purposes  other  than  distilling  spirits 
and  before  removal  of  a  still,  worm,  or 
condenser  from  the  vendor's  premises  a 
sworn  statement  will  be  obtained  from 
the  user  as  herein  provided. 

(c)  Successitfe  sales  betrveen  dealers. — 
In  case  of  successive  sales  between  deal- 
ers, the  vendor  shall,  in  each  case,  take 
an  affidavit  of  similar  purport  from  the 
vendee. 

(d)  Sale  of  still  for  purpose  other 
than  distilling  spirits. — When  a  sale  is  ^^ 
made  by  a  manufacturer  or  by  a  dealer 
to  a  person  who  Intends  to  use  the  still 
otherwise  than  for  distilling  spirits,  a 
sworn  statement  of  the  purchaser  must 
be  executed  in  triphcate,  and  must  show 
the  purchaser's  name  and  address,  the 
purpose  for  which  the  still  will  be  used. 
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that  it  will  not  be  used  for  the  distilla- 
tion of  spirits,  or  products  containing 
spirits,  the  address  where  the  still  will 
be  registered  or  other  apparatus  used, 
the  manufacturer's  serial  number  of  the 
still,  and  the  manufacturer's  name  and 
address.  Such  affidavit  shall  be  filed 
with  the  manufacturer  or  vendor  as  the 
case  may  be,  who  will  retain  one  copy 
for  his  files,  and  transmit  two  copies  to 
the  collector,  as  provided  by  Paragraph 
9  (c). 

(e)  When  a  still,  worm  or  condenser 
is  manufactured  by  a  person  who  In- 
tends to  lise  the  distilling  apparatus  for 
purposes  other  than  the  distillation  of 
spirits,  as  defined  in  Par.  5,  a  sworn 
statement  of  such  perspn  must  be  exe- 
cuted in  triplicate,  and  must  show  that 
such  distilling  apparatus  was  manufac- 
tured by  him  for  his  own  use  and  is 
not  to  be  used  for  the  distillation  of 
spirits  or  products  containing  spirits. 
the  purpose  for  which  it  is  to  be  used, 
the  address  where  the  apparatus  will  be 
registered  and  used,  the  manufacturer's 
serial  number  of  the  still,  worm  or  con- 
denser, and  the  manufacturer's  name 
and  address.  Such  affidavit  shall  be  filed 
with  the  Collector,  together  with  the 
application  on  Form  110.  as  provided  by 
Par.  9. 

Par.  9.  Procedure  for  removal — (a) 
Notice  and  permit. — No  still,  boiler 
(doubler  or  pot  still) ,  worm,  or  other  dis- 
tilling apparatus  shall  be  removed  from 
the  premises  of  the  manufacturer  or 
dealer,  as  the  case  may  be.  for  delivery 
to  a  user,  or  removed  by  the  manufac- 
turer for  his  own  use,  until  the  collector 
of  the  district  in  which  the  manufacturer 
or  vendor  is  located  has  received  from  the 
manufacturer  or  vendor  an  application 
on  Form  110.  in  triplicate,  for  permission 
to  remove  the  distilling  apparatus  and 
permit  on  such  form  has  been  received 
from  the  collector  to  remove  the  same. 
The  collector  issuing  the  removal  permit, 
shall  furnish  a  copy  of  such  permit  to  the 
District  Supervisor,  in  whose  district  the 
apparatus  is  to  be  set  up.  registered  and 
used.  No  such  distilling  apparatus  may 
be  set  up  or  used  for  the  duitillation  of 
spirits  as  defined  by  Paragraph  5.  with- 
out application  to  and  permit  from  the 
District  Supervisor  in  whose  district  the 
apparatus  is  to  be  used,  as  provided  in 
Paragraph  9  (b) . 

(b)  Application  and  perm.it  to  set  up 
and  use  distilling  apparatus. — Upon  re- 
ceipt of  such  distilling  apparatus  and 
before  setting  up  the  same  for  distilling. 
as  defined  in  Paragraph  5.  the  user  shall 
apply  to  the  District  Supervisor  on  Part 
1,  Form  1609,  in  duplicate,  for  permis- 
sion to  set  up  such  apparatus,  specifying 
the  type  of  apparatus,  the  capacity,  the 
serial  number  thereof,  the  name  and 
address  of  the  manufacturer,  the  name 
and  address  of  the  vendor,  and  the  pm- 
pose  for  which  the  api>aratus  will  be 
used.  The  EWstrict  Supervisor  shall 
then,  if  he  has  in  his  possession  copy  of 
the,  permit  issued  by  the  collector  for 
removal  of  the  distilling  apparatus  from 


the  premises  of  the  manufacturer  or 
vendor,  issue  permit  on  Part  2.  Form 
1609,  authorizing  the  distilling  apparatus 
to  be  set  up  by  the  user.  Such  permis- 
sion will  contain  the  stipulations:  (1) 
That  the  distilling  apparatus  must  be 
Immediately  registered  when  set  up,  as 
required  by  Paragraph  10  of  these  regu- 
lations; and  (2)  that  all  provisions  of 
internal-revenue  law  and  regulations,  as 
may  be  applicable  to  the  class  of  opera- 
tions to  be  conducted,  will  be  complied 
with  prior  to  Mse  of  such  apparatus  for 
the  distillation  of  spirits.  Persons  set- 
ting up  stills  for  purposes  other  than 
dLstllllng  spirits  are  not  required  to  ob- 
tain the  permit  to  set  up  and  use,  but 
the  apparatus  must  be  registered  as  pro- 
vided by  Par.  10. 

(c)  Use  of  stm  for  purposes  other  than 
distUling  spirits. — In  case  the  distilling 
apparatus  is  to  be  used  for  purposes 
other  than  the  distillation  of  spirits,  as 
defined  in  Paragraph  5.  two  copies  of 
the  required  affidavit  of  the  user  must 
accompany  the  application  on  Form  110 
filed  by  the  manufacturer  or  vendor 
with  the  collector.  Ilie  collector  should 
send  one  copy  of  the  affidavit  to  the 
District  Supervisor  of  the  district  in 
which  the  apparatus  will  be  used  or  set 
up  and  will  retain  the  remaining  copy 
for  his  files.  The  copy  of  the  affidavit 
retained  by  the  manufacturer  or  vendor 
will  be  filed  with  the  permit  to  remove 
the  still,  worm,  or  condenser,  etc.,  in  his 
place  of  business  and  will  be  carefully 
preserved  thereat,  and  wUl  be  subject  to 
examination  by  internal-revenue  officers 
at  all  reasonable  hours. 

(d)  Failure  to  give  notice;  penalty. — 
Failure  to  give  the  notice  of  intention 
to  remove  and  obtain  the  permit  to  set 
up  a  still  is  punishable  in  the  sum  of 
$500.  and  the  distilling  apparatiis  is  for- 
feitable to  the  Government. 

Par.  10.  Registry  of  sttUs — (a)  Reg- 
istration unth  district  supervisor. — 
Every  person  having  in  his  possession, 
custody,  or  under  his  control,  any  still 
or  distilling  apparatus,  set  up.  shall  reg- 
ister the  same  witJi  the  District  Super- 
visor of  the  District  in  which  such  still 
or  distilling  app>aratus  is  located,  except 
where  such  stills  have  heretofore  been 
registered  and  no  change  in  ownership, 
possession,  custody,  control,  or  location 
has  occurred  since  such  registry.  This 
requirement  applies  to  £dl  stills  set  up, 
except  retorts  for  the  production  of  wood 
alcohol  and  glass  laboratory  stills  of 
trivia!  capacity.  This  registry  of  stills 
shall  be  made  on  Form  26,  in  triplicate, 
with  the  District  Supervisor.  The  spe- 
cific information  required  by  the  instruc- 
tions on  Form  26  will  be  entered  in  the 
spaces  provided  therefor.  One  copy  of 
each  registration  of  stills  on  Form  26 
will  be  retained  by  the  District  Super- 
visor, one  copy  will  be  returned  to  the 
registrant,  and  the  remaining  copy  will 
be  immediately  forwarded  to  the  Com- 
missioner. The  approved  copy  of  the 
Form  26.  returned  to  the  registrant  by 
the  Supervisor,  shall  be  retained  on  the 


premises  where  the  still  Is  set  up  for 
examination  by  visiting  internal- revenue 
officers. 

(b)  Wfien  stm  is  "set  up."— A  still  will 
be  regarded  as  set  up  and  subject  to  reg- 
istry when  the  same  is  in  such  condition 
that  spirits  may  be  distilled  therewith. 
When  the  still  is  in  position  over  a  fur- 
nace, or  connected  with  a  boiler  so  that 
heat  may  be  applied,  the  still  will  be  re- 
garded as  set  up  although  the  worm  or 
worm  tank  Is  not  in  position.  These  in- 
structions win  apply  to  all  stills  of 
vacuum  type,  still  or  apparatus  in  a  hori- 
zontal position  capable  of  separating 
alcoholic  vapors  from  liquid  alcoholic 
mixtxires,  or  solutions,  or  any  other  ap- 
paratus designed,  intended,  actually  used, 
or  capable  of  use  for  the  distillation  of 
spirits.  These  instructions  as  to  stills  set 
up  are  intended  merely  as  illustrations 
and  are  not  expected  to  cover  all  t3T?es  of 
stills,  worms,  ^or  condensers  requiring 
registration  under  the  law. 

(c)  Change  in  location  or  oumership  of 
stilL — In  the  event  a  \iser  removes  a  still 
to  another  location,  after  the  same  has 
been  registered,  no  permit  therefor  will 
be  required,  but  the  still,  when  set  up  at 
the  new  location  must  be  immediately 
registered  on  Form  26  with  the  District 
Supervisor.  Likewise,  when  a  user  sells. 
or  otherwise  disposes  of  a  still,  no  permit 
for  removal,  sale,  or  disposition  thereof 
will  be  req^lired,  but  the  new  owner  must 
immediately  register  the  still  on  Form  26 
with  the  District  Supervisor  of  the  dis- 
trict in  which  the  still  is  set  up.  If  the 
apparatus  so  removed  or  sold,  Is  to  be 
used  for  distilling,  as  defined  in  Para- 
graph 5.  no  permit  to  set  up  and  use  the 
same  will  be  required,  but  prior  to  use 
of  such  apparatus  there  must  be  full  com- 
pliance with  the  internal-revenue  laws 
and  regulations  governing  the  class  of 
operations  to  be  conducted. 

(d)  Naval,  Coast  Guard,  and  War  De- 
partment vessels. — The  registration  of 
stills,  worms,  or  condensers,  for  use  other 
than  in  the  distillation  of  spirits,  set  up 
on  vessels  operated  by  the  Navy  Depart- 
ment, the  War  Department,  or  the  Coast 
Guard  will  not  be  required. 

Par.  11.  Illicit  stills. — Internal  Reve- 
nue officers  In  reporting  Illicit  stills  must, 
in  all  cases,  if  possible,  ascertain  the 
name  and  address  of  the  manufacturer 
of  the  still,  worm,  etc.,  and  whether  or 
not  the  taxes  due  the  Government  have 
been  paid.  If  the  officer,  upon  investi- 
gation, shall  ascertain  that  there  has  not 
been  compliance  with  the  provisions  of 
law  and  these  regulations,  respecting 
tax-payment  and  removal,  taxes  and 
penalties  should  be  asserted  against  the 
manufacturer.  Every  effort  must  be 
made  by  the  officers  to  obtain  convinc- 
ing and  complete  evidence  in  such  cases. 

Par.  12.  Exportation  of  stills  with  ben- 
efit of  drawback — (a)  Exportation. — An 
exportation  is  a  severance  of  goods  from 
the  mass  of  things  belonging  to  this 
cotmtry  with  the  intention  of  uniting 
them  to  the  mass  of  things  belonging  to 
some    foreign    country.      (Article    1267, 


Customs' Regulations.  1937.)  The  export 
character  of  any  shipment  will  be  deter- 
mined by  the  intention  with  which  it  is 
made.  The  shipment  assumes  an  export 
character  only  when  destined  for  use 
in  a  foreign  country. 

<b)  Puerto  Rico  and  Philippine  Is- 
lands.— Where  reference  is  made  in  these 
regulations,  and  in  the  form  prescribed, 
to  exportation  to  a  foreign  country  their 
provisions  will  apply  to  like  shipments 
to  Puerto  Rico  or  to  the  Philippine  Is- 
lands, the  same  as  though  such  ship- 
nr  nts  were  expressly  mentioned. 

Par.  13.  Drawback  of  tax. — Under  the 
law  the  allowance  of  drawback  is  re- 
stricted to  stills  "manufactured  for  ex- 
port and  actually  exported." 

Par.  14.  Branding  or  marking. — Evpr>' 
pf-rson  who  manufactures  stills  intended 
for  exportation  will  brand  or  stamp  upon 
each  still,  and  in  a  conspicuous  place, 
the  words  "FOR  EXPORT."  followed  by 
th"  serial  number  of  the  article  and 
the  manufacturer's  name.  When  such 
stills  are  manufactured  from  metal 
plates  the  words  "FOR  EXPORT'  with 
thf  .serial  number  of  the  article  and  the 
manufacturer's  name  directly  there- 
under, will  be  stamped  (in  letters  and 
figures  which  must,  in  no  case,  be  less 
than  one-half  inch  in  height)  thereon 
with  a  suitable  die,  or  otherwise  p>erma- 
nently  affixed  to  each  still.  Where  the 
still  is  constructed  of  or  encased  in 
wood,  the  words  "FOR  EXPORT."  the 
serial  number  of  the  article  and  the 
manufacturer's  name  will  be  branded 
thereon. 

Par.  15.  Request  for  inspection:  entry 
for  exportation:  drawback  claim. — After 
completion  of  the  stills,  and  before  the 
same  are  removed  from  the  place  of 
manufacture,  the  manufacturer  f  ex- 
porter) will  forward  to  the  collector  of 
his  district  Form  1610.  in  quadruplicate, 
with  Part  1  and  Part  2  duly  executed. 
Request  for  inspection  and  release  of  the 
stilLs  for  immediate  exportation,  and  ap- 
pbcation  for  allowance  of  drawback, 
equal  to  the  internal-revenue  tax  paid 
on  the  stills,  when  actually  exported,  will 
be  made  in  Part  1  of  Form  1610.  EIntry 
for  exportation  of  the  stills,  and  claim 
for  drawback  of  the  internal-revenue  tax 
paid  thereon,  will  be  made  and  sworn  to 
by  the  manufacturer  (exporter)  in  Part 
2  of  the  form.  The  stamps  denoting 
payment  of  the  tax  must  be  attached  to 
the  original  of  the  claim. 

Par  16.  Payment  of  tax:  inspection 
^V  deputy:  certificate.— Upon  the  re- 
ceipt of  claim  and  entry  on  Form  1610. 
and  upon  the  payment  of  the  tax  due, 
the  collector  will  direct  a  deputy  to  pro- 
ceed to  the  place  of  manufacture,  and, 
|f  the  stills  are  found  to  agree  with  those 
described  in  the  form,  and  are  properly 
marked  or  branded  as  required  by  these 
rpgulations,  the  deputy  wUl  execute  the 
certificate  in  Part  4  of  the  form.  The 
•tamp  or  stamps  attached  to  the  claim 
Biust.  in  the  presence  of  the  deputy,  be 
fwicelled  by  the  manufacturer  by  writ- 
"8  across  the  face  thereof  in  ink  the 


word  "cancelled"  followed  by  the  date 
and  name  of  the  manufacturer.  The 
deputy  will  then  release  the  stills  for 
delivery  to  carrier  or  into  ciistoms'  cus- 
tody, and  will  mail  or  deliver  three 
copies  (one  the  original,  with  the  tax- 
paid  stamps  attached) ,  of  the  claim  and 
entry.  Form  1610.  to  the  Collector  of 
Customs  and  forward  the  remaining 
copy  to  the  Collector  of  Internal  Reve- 
nue. 

Par.  17.  Delivery  of  shipment;  bills  of 
lading. — The  manufacturer,  upon  release 
of  a  shipment  of  stills  for  export,  will 
deliver  such  shipment  either  to  the  car- 
rier or  directly  for  Customs'  inspection, 
as  follows: 

(a)  If  the  place  of  manufacture  is  lo- 
cated at  the  px)rt  of  exportation,  he  will 
deliver  the  shipment  directly  for  Cus- 
toms' inspection  and  sup>ervision  of 
lading.  A  copy  of  the  export  bill  of  lad- 
ing shall  be  forwarded  and  filed  with  the 
Collector  of  Customs. 

'b)  If  the  place  of  manufacture  is  lo- 
cated elsewhere  than  at  the  port  of 
exportation,  he  will  deliver  the  shipment 
to  the  common  carrier  for  transportation 
to  the  port  of  exportation.  He  shall  pro- 
cure two  copies  of  the  bill  of  lading  cover- 
ing such  transportation.  In  case  of 
exportation  through  a  border  port  to 
foreign  contiguous  territory,  the  bill  of 
lading  will  cover  transportation  to  desti- 
nation, and  must  show  the  routing,  par- 
ticularly the  carrier  which  will  deliver 
the  shipment  for  Customs'  inspection  at 
the  border;  also  that  shipment  was  sent 
in  care  of  the  collector  or  deputy  collector 
of  customs  at  the  border  port.  He  will 
immediately  transmit  by  letter  one  copy 
of  the  bill  of  lading  to  the  collector  of 
customs  at  the  port  of  exportation,  and 
transmit  the  other  to  the  Collector  of 
Internal  Revenue. 

Par.  18.  Inspection  and  lading. — TTie 
collector  of  customs  to  whom  claim  and 
entry  on  Form  1610  is  transmitted  by  the 
depxity  collector  of  internal  revenue,  will 
fill  in  on  each  copy  of  said  form  the 
order  for  inspection  and  lading.  The  in- 
spector of  customs  will  carefully  examine 
the  stills  described  in  the  entry  and  he 
will,  if  he  finds  the  articles  to  be  other- 
wise than  described,  make  a  special 
report  thereon.  After  having  complied 
with  the  order  of  inspection  and  after 
the  stills  have  been  duly  laden  on  board 
the  exporting  vessel  or  car,  the  inspector 
will  complete  and  sign  the  certificate  of 
inspection  and  lading  in  Part  6  of  Form 
1610.  If  the  inspector  discovers  any 
evidence  of  fraud,  he  will  detain  the 
stills  and  notify  the  collector  of  customs, 
who  will  inform  the  collector  of  internal 
revenue  of  the  district  in  which  said  port 
is  located.  The  collector  of  internal 
revenue  will  see  that  seizure  is  made  and 
report  immediately  to  the  Conunissioner 
of  Internal  Revenue. 

Par.  19.  Certificate  of  Exportation. — 
After  inspection  and  lading  and  clear- 
ance for  a  foreign  port  of  the  vessel  or 
car  on  which  the  stills  described  in  the 
entry  are  laden,  and  after  receipt  of  the 


export  or  through  bill  of  lading  (Par.  17) , 
the  collector  of  customs  will  execute  cer- 
tificate of  exportation  on  each  copy  of 
the  claim  and  entry.  Form  1610r  Such 
collector  will  retain  one  copy  for  his 
entry  record  and  transmit  the  remaining 
two  copies  of  the  Form  1610,  to  the  col- 
lector of  internal  revenue  for  the  dis- 
trict from  which  the  stills  were  shipped. 

Par.  20.  Approval  and  submission  of 
claim — (a)  Action  by  collector. — The 
collector  of  internal  revenue  will  im- 
mediately examine  the  two  copies  of  the 
claim  for  drawback  on  Form  1610,  re- 
ceived from  the  collector  of  customs 
(Par.  19),  and  if  satisfied  that  the  claim 
is  a  valid  one,  he  will  indorse  his  ap- 
proval thereon  and  fon*-ard  both  copies 
(one  the  original  with  the  tax-paid 
stamps  attached)  to  the  Commissioner 
of  Internal  Revenue,  attention  Alcohol 
Tax  Unit. 

(b)  Action  by  Commissioner. — Upon 
review  of  the  claim  by  the  Commissioner 
appropriate  action  will  be  taken,  and 
the  amount  of  allowance  of  drawback 
due  will  be  certified  for  payment  on 
Form  1611.  If  the  claim  is  allowed,  in 
whole  or  in  part,  the  Commissioner  will 
forward  it,  together  with  his  certificate. 
Form  1611,  and  schedule  of  claims.  Form 
1612,  to  the  Comptroller  General  of  the 
United  States  for  certification  of  the 
amount  allowed.  If  the  claim  is  disal- 
lowed, the  Commissioner  will  so  notify 
the  claimant  and  state  the  reasons 
therefor. 

Par.  21.  Penalty  for  fraudulently  claim- 
ing draroback. — One  who  fraudulently 
claims  or  seeks  to  obtain  an  allowance 
of  drawback  on  merchandise  on  which 
no  tax  has  been  paid,  or  a  greater  al- 
lowance of  drawback  than  the  tax  actu- 
ally paid,  is  liable  to  forfeiture  of  triple 
the  amount  claimed  or  $500.  at  the  elec- 
tion of  the  Secretary  of  the  Treasury. 

Administration  of  Regulations 
Par.   22.  Administration. — These   reg- 
ulations  shall   be   administered   by   the 
Deputy  Commissioner  of  Internal  Reve- 
nue in  charge  of  the  Alcohol  Tax  Unit. 
Prior  Regulations  Revoked 
Par.   23.  Prior   regulations. — All   prior 
regulations  relating  to  the  manufacture, 
tax-payment,  sale,   removal  and  regis- 
tration of  stills  and  worms,  or  condensers 
for   domestic   purposes   are   hereby   re- 
voked in  so  far  as  they  are  inconsistent 
with  the  provisions  of  these  regulations. 
The  provisions  of  Regulations  73,  Chap- 
ter IV,  relative  to  the  drawback  of  tax 
on  stills  exported,  are  hereby  revoked. 
Effective  Date  of  Regulations 
Par.  24.  Effective  date. — These  regu- 
lations shall  be  effective  on  and  after 
July  1.  1938. 

[SEAL]  Gtnr  T.  Helvtering, 

Commissioner  of  Internal  Revenue. 
Approved,  June  27.  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury.  p 

(P.  R.  Doc.  38-1864;  PUed.  June  30, 1988; 
10:  31  a.  m.] 
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<T.  D.  4822) 

Floor  Taxes  on  Distilled  Spirits 

To  District  Supervisors.  Collectors  of  In- 
ternal Revenue,  and  Others  Con- 
cerned: 

Paragraph  2  of  Treasury  Decision 
4818.'  entitled  "Floor  Taxes  on  Distilled 
Spirits."  approved  June  20.  1938.  is  here- 
by amended  to  eliminate  the  requirement 
for  the  listing  on  the  floor  tax  inventory 
of  the  serial  numbers  of  packages  and 
cases,  and  the  name  of  the  distiller,  recti- 
fier, importer,  or  bottler  of  the  spirits,  ex- 
cept where  the  spirits  are  in  transit  at 
12:01  A.  M.  July  1.  1938. 

[szALl  Milton  E.  Carter. 

Acting  Coinmissioner  of 

Internal  Revenue. 

Approved.  June  29.  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treas- 
ury. 

[P.  R.  Doc.  38-1865;  Piled,  June  30. 1938; 
10:31  a.  m-l 


TITLE  41— PUBLIC  CONTRACTS 

DIVISION  OP  PUBLIC  CONTRACTS 

In  the  Matter  op  Determindjg  the 
Prevailing  Minimum  Wages  in  the 
Flint  Glass  Industry 

This  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30. 
1936  (49  Stat.  2036;  41  U.  S.  C.  Sup.  HI 
35),  entitled  "An  Act  to  provide  condi- 
tions for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes."  At  my 
direction  the  Public  Contracts  Board, 
created  in  accordance  with  Section  4  of 
the  said  Act  by  Administrative  Order 
dated  October  6,  1936,  held  a  hearing  on 
November  30,  1937,  in  the  above  entitled 
matter. 

Notices  of  the  hearing  were  sent  to 
all  known  mcmt)ers  of  the  industry,  to 
trade  unions,  and  to  trade  associations 
In  the  field.  Invitation  to  attend  the 
hearing  was  extended  through  the  na- 
tional press  to  all  other  interested  par- 
ties. There  were  no  members  of  the 
industry  present  at  the  hearing  on  No- 
vember 30,  1937,  but  letters  from  glass 
manufacturers  received  in  response  to 
the  notice  of  hearing  were  made  a  part 
of  the  record.  A  representative  of  the 
American  Flint  Glass  Workers  Union  of 
North  America  was  present  at  the  hear- 
ing, and  testified. 

Subsequent  to  the  hearing  there  was 
received  from  the  American  Glassware 
Association  a  copy  of  a  labor  survey  of 
the  American  Glassware  Industry,  dated 
January  29.  1938.  After  consideration 
of  the  wage  data  contained  therein  and 
the  information  of  record,  the  Board 
advised  the  Administrator  that  another 
hearing  should  be  called  to  give  inter- 
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ested  parties  an  opportimity  to  show 
cause  why  the  prevailing  minimum 
wages  in  the  flint  glass  industry  should 
not  be  determined  to  be  42 '2  cents  an 
hour  or  $17.00  a  week  for  a  week  of  40 
hours.  This  hearing  was  held  on  April 
11.  1938.  Notices  of  the  second  hearing 
were  likewise  sent  to  all  known  members 
of  the  industry,  to  trade  unions,  trade 
associations  and  trade  publications  in 
the  field. 

No  members  of  the  industry  appeared 
at  this  hearing. 

Twenty-seven  letters  received  from 
glass  manufacturers  in  response  to  the 
notice  of  hearing  were  made  a  part  of 
the  record.  These  letters  set  forth  the 
views  of  manufacturers  with  respect  to 
the  proposed  minimum  wage  and  in 
some  instances  furnished  wage  data. 
The  labor  survey  of  the  American  Glass- 
ware Industry,  dated  January  29,  1938, 
heretofore  referred  to,  was  made  a  part 
of  the  record.  A  representative  of  the 
American  Flint  Glass  Workers  Union  of 
North  America  was  present  at  the  hear- 
ing and  testified.  The  Board  has  re- 
viewed the  testimony  received  at  the 
hearing  and  on  the  basis  thereof  advises 
me  as  follows: 

The  flint  glass  industry  produces  such 
types  of  glassware  as  illuminating,  table 
glassware,  all  thin  blown  glass,  thermos 
bottles,  chemical  and  laboratory  ware, 
perfumery  ware,  stoppers,  and  bottles, 
and  the  like,  which  character  of  glass- 
ware is  produced  by  the  Pressed,  Pressed 
and  Blown,  Off  Hand  and  Blown  Method, 
Cutting  and  Polishing;  in  fact  all  types 
of  glassware  other  than  window,  plate 
and  rolled  glass,  common  bottles,  con- 
tainers, and  prescription  glassware. 

It  was  estimated  that  there  were  be- 
tween 23.000  and  24,000  workers  in  the 
industry  in  1934.  The  Secretary-Treas- 
urer of  the  American  Flint  Glass  Work- 
ers Union  at  the  1937  convention  stated 
that  the  total  membership  of  the  Union 
on  May  31.  1937,  was  19,017  workers. 
As  of  May  31.  1937,  11.992  of  these  work- 
ers were  organized  as  miscellaneous 
workers,  the  category  into  which  the  low 
wage  employees  fall.  The  American 
Glassware  Association  in  its  labor  sur- 
vey has  furnished  wage  data  for  20,243 
factory  employees  in  the  industry.  The 
survey  covers  workers  in  46  compyanies 
and  it  is  estimated  by  the  Association 
that  85%  of  the  total  production  of  the 
industry  is  accounted  for  by  the  com- 
panies included  in  the  survey. 

The  Union  representative  has  indicated 
that  he  believes  that  this  survey  prepared 
by  the  American  Glassware  Association  is 
as  adequate  as  any  that  could  be  fur- 
nished by  the  workers  themselves.  Wage 
data  are  given  in  the  form  of  the  average 
hovu-ly  rates  currently  paid  by  members 
of  the  industry.  The  lowest  paid  25  per- 
cent of  the  workers  in  the  wage  sample, 
or  in  other  words  the  first  quartile.  falls 
at  51  cents  an  hour.  In  the  group  be- 
low the  first  quartile.  110  workers  aver- 
aged 38  cents  an  hour;  122  averaged  39 
cents;  662  averaged  41  cents;  12  averaged 


42  cents;  and  2.190  averaged  43  cents  an 
hour.  Eleven  percent  of  all  the  workers 
included  in  the  labor  survey  and  almost 
45  percent  of  the  workers  whose  wages 
fall  below  the  first  quartile  are  at  this 
figxire.  In  order  to  give  recognition  to 
the  minor  downward  tendency  indicated 
by  a  lesser  concentration  at  41  cents,  the 
Board  concludes  from  the  labor  survey 
that  42>/i  cents  an  hour  is  indicative  of 
the  minimum  wage  prevailing  in  the 
industry. 

Several  manufacturers  have  indicated 
an  objection  to  the  finding  of  a  42  V2  cent 
minimum,  mostly  on  the  basis  that  such 
finding  would  interfere  with  a  collective 
bargaining  relationship  which  has  set  a 
lower  wage.  The  Union  representative 
who  appeared  at  the  hearing  indicated 
that  he  had  no  fear  that  such  result 
would  follow,  inasmuch  as  there  were 
only  a  few  employees  at  the  absolute 
minimum.  The  Union  agreement  pro- 
vides for  a  basic  minimum  wage  of  38 
cents  an  hour  for  women  and  45  cents 
an  hour  for  men  with  a  further  pro- 
vision that  existing  wape  rates  which  are 
higher  shall  be  mainlamed.  The  labor 
survey  of  the  American  Glassware  Asso- 
ciation, however,  presents  the  actual 
wages  paid  in  the  industry  and  indicates 
clearly  that  the  actual  minimum  paid  are 
in  excess  of  the  basic  minima  provided 
for  in  the  trade  union  agreement. 

The  Board  finds  that  the  geographic 
concentration  of  the  industry  is  such  that 
regional  influences  are  not  of  primary 
consideration  In  the  shaping  of  the  wage 
structure  of  the  industry,  and  that  this 
factor  and  the  fact  that  there  is  extensive 
collective  bargaining  in  the  Industry 
exerts  an  influence  toward  uniformity 
throughout  the  entire  industry. 

The  Board  recommends  that  the  mini- 
mum wage  in  the  flint  glass  industry  be 
foimd  to  be  42 ',2  cents  an  hour  or  $17  00 
a  week  for  a  week  of  40  hours,  arrived  at 
either  upon  a  time  or  piece  work  basis. 

I  have  examined  the  findings  and 
recommendations  of  the  Board,  and  the 
record  of  the  hearing,  and  I  am  of  the 
opinion  that  such  findings  and  recom- 
mendations are  correct,  and  I  adopt  them 
as  my  own. 

Therefore.  I  hereby  determine: 
That  the  minimum  wage  for  employees 
engaged  in  the  performance  of  contracts 
with  agencies  of  the  United  States  Gov- 
ernment subject  to  the  provisions  of  the 
Public  Contracts  Act  (49  Stat.  2036;  41 
U.  S.  C.  Sup.  m  35) ,  for  the  manufacture 
or  supply  of  flint  glass  shall  be  42  V2  cents 
an  hour  or  $17.00  a  week  of  40  hours,  ar- 
rived at  either  upon  a  time  or  piece  work 
basis. 

This  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts 
bids  for  which  are  solicited  on  or  altci 
July  12.  1938. 

[seal]  C.  V.  McLaughlin, 

Acting  Secretary  of  Labor. 

Dated  this  27th  day  of  June,  1938 


Amendment  of  Decision  Determtning 
Minimum  Wages  in  the  Envelope  In- 
dustry 

Pursuant  to  the  authority  contained 
in  Section  1  (b)  of  the  Act  of  Jime  30. 
1936  149  Stat.  2036;  41  U.  S.  C.  Sup.  IH 
35».  entitled  "An  Act  to  provide  condi- 
tions for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes",  the  de- 
cision of  the  Secretary  of  Labor,  dated 
April  27.  1938  (3  F.  R.  1052  DI) ,  estab- 
li.":hing  minimum  wages  for  employees 
engaged  in  the  performance  of  contracts 
with  agencies  of  the  United  States  Gov- 
ernment subject  to  the  provisions  of  the 
aforesaid  Act  for  the  manufacture  or 
supply  of  envelopes,  is  amended  by  strik- 
ing the  last  paragraph  therefrom  and 
substituting  the  following: 

This  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts 
for  which  bids  are  opened  on  or  after 
May  12.  1938. 

Iseal]  C.  V.  McLaughlin, 

Acting  Secretary  of  Labor. 

Dated:   June  22.   1938. 

I  p.  R.  Doc.  38-1867;  Filed.  June  30,  1938; 
11:07  a.m.) 


[P.  R.  Doc.  38-1859;  Piled,  June  ».  1938; 
l;29p.m.) 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility  Holding  Company  Act  of 
1935 

adoption  of  rule  U-3D-11 

Acting  pursuant  to  the  authority  con- 
ferred on  it  by  sections  3  (d)  and  20  (a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  the  Securities  and  Exchange 
Commission  deems  it  necessary  and  ap- 
piupnate  in  the  public  interest  and  for 
the  protection  of  investors  and  consum- 
ers, and  not  contrary  to  the  purposes  of 
that  Act.  to  adopt,  and  does  hereby  adopt 
a  rule  which  shall  be  known  as  Rule 
U-3D-11  and  shall  read  as  follows: 

Sec  15.  U-3D-11  (Rule  U-3D-11)  Is- 
suc  and  sale  of  evidences  of  indebtedness 
to  consumers  for  advances  by  them  to  be 
used  solely  for  construction  of  electric  or 
9as  line  extensions. — The  provisions  of 
section  6  (a)'  of  the  Act  shall  not  apply 
to  any  public  utibty  company  which  is  a 
subsidiary  company  of  a  registered  hold- 
ing company  with  respect  to  the  issue  or 
sale  by  such  company  of  its  evidences  of 
indebtedness  the  proceeds  of  which  are 
to  be  used  solely  for  construction  of  elec- 
tric or  gas  line  extensions  and  related 
facilities,  which  evidences  of  indebtedness 
are  issued  or  sold  exclusively  to  con- 
sumers to  be  served  by  the  proposed  ex- 
tension: Provided,  that — 

'a)  Such  issue  or  sale  has  been 
authorized   or   approved    by    the    Stato 

R,.^^,,^'-  ^^-  fi-  *8  Stat.  814;    15  U.  S.  C. 
Sup.  III.  79  t. 


commission  of  the  State  in  which  such 
public  utility  company  is  organized  or  by 
the  State  commission  of  each  State  in 
which  the  extension  is  to  be  located;  and 

(b)  "nie  aggregate  amount  of  in- 
debtedness represented  by  such  evi- 
dences of  indebtedness  outstanding  (in- 
cluding those  proposed  to  be  issued) 
does  not  exceed  5  per  cent  of  the  gross 
revenues  of  such  public  utility  company 
for  its  last  fiscal  year.  (Ch.  687.  sec.  3, 
49  Stat.  810;  15  U.  S.  C.  Sup.  HI,  79c; 
Ch.  687,  sec.  20.  49  Stat.  833;  15  U.  S.  C. 
Sup.  HI.  79  t.)  (Rules  and  Regs..  Rule 
U-3D-11.  effective  June  29.  1938.) 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  38-1863;  PUed,  June  29, 1938; 
1:  01  p.  m.J 


Securities  Exchange  Act  or  1934 

amendment  to  rule  AN21 

The  Securities  and  Exchange  Com- 
mission, deeming  it  necessary  and  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  investors  so  to  do. 
pursuant  to  authority  conferred  upon 
it  by  the  Securities  Exchange  Act  of 
1934.  as  amended,  particularly  Sections 
3  (a)  (12).  10  (b)  and  23  (a)  thereof, 
hereby  amends  paragraph  (a)  of  Rule 
X-AN21  [Sec.  10Jf-AN21]  by  deleting 
the  words  "seven  hundred  and  seventy- 
first"  and  inserting  in  lieu  thereof  the 
words  "eight  himdred  and  sixty-third." 

Paragraph  (a),  as  amended,  reads  as 
follows: 

"(a)  Evidences  of  indebtedness  (i) 
which  have  been  issued  by  any  foreign 
state  that  is  presently  governed  by  an 
interim  government  which  is  holding 
oflQce  temporarily  and  which  is  to  con- 
tinue to  hold  such  office  only  until  the 
assumption  thereof  by  a  regular  gov- 
ernment which  has  been  elected  and 
(ii)  as  to  which  temporary  exemption 
from  the  operation  of  Section  12  (a) 
Ich.  404.  sec.  12,  48  Stat.  892;  c.  462, 
sec.  1.  49  Stat.  1375;  15  U.  S.  C.  781 
and  Sup.  HI]  shall  expire  pursuant  to 
the  terms  of  Rule  AN7 '  on  May  15, 
1936,  and  as  to  which  registration  shall 
not  be  effective  on  that  date,  shall  be 
exempt  from  the  operation  of  said  Sec- 
tion 12  (a)  Lch.  404,  sec.  12,  48  Stat. 
892;  c.  462.  sec.  1.  49  Stat.  1375;  15 
U.  S.  C.  781  and  Sup.  HI]  to  and  in- 
cluding the  eight  hundred  and  sixty- 
third  day  following  the  assumption  of 
oflBce  by  such  elected  regular  govern- 
ment." 

The  foregoing  action  shall  be  effective 
immediately  uix)n  publication." 
By  the  Commission. 

(SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1852;  Piled.  June  29  1938 
1:01  p.m.) 


'  Rule  AN7  has  been  repealed. 
'June  28,  1938. 


Securities  Exchange  Act  of  1934 

re-adoption  of  rules  for  the  regulation 
OF  over-the-counter  markets,  with 
amendments 

By  reason  of  enactment  of  Section  2  of 
the  Act  of  June  25,  1938,  Public,  No.  719. 
75th  Congress,  3rd  Session  (the  Maloney 
Act),  the  Securities  and  Exchange  Com- 
mission, pursuant  to  authority  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sec- 
tions 15  (c)  (1),  17  (a)  and  23  (a) 
thereof,  re-adopted  with  amendments 
the  rules  for  regulation  of  the  over-the- 
counter  markets,'  and  re-numbered  the 
rules  as  indicated. 

The  text  of  the  Commission's  action 
follows: 

The  Securities  and  Elxchange  Commis- 
sion, deeming  it  necessary  for  the  execu- 
tion of  the  functions  vested  in  it  and  nec- 
essary and  appropriate  in  the  public  in- 
terest and  for  the  protection  of  investors 
so  to  do,  pursuant  to  authority  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934.  as  amended,  particularly  Sec- 
tions 15  (c)  (1)  ICh.  404,  sec.  15,  48  Stat. 
895;  c.  462,  sec.  3,  49  Stat.  1377;  Pub.  719. 
June  25,  1938;  15  U.  S.  C,  78o  and  Sup. 
IH]  and  23  (a)  fCh.  404,  sec.  23,  48  Stat. 
901;  ch.  462.  sec.  8,  49  Stat.  1379;  15 
U.  S.  C.  78w  and  Sup.  HI]  thereof,  here- 
by re-adopts  Rules  X-MCl  through  X- 
MC9  and  re-numbers  such  rules  as  fol- 
lows: 

Sec.  10.  X-MCl  (Rule  X-MCl)  be- 
comes Sec.  10.  X-15C1-1  (Rule  X- 
15C1-1). 

Sec.  10.  X-MC2  (Rule  X-MC2)  be- 
comes Sec.  10.  X-15C1-2  I  Rule  X- 
15C1-2). 

Sec.  10.  X-MC3  (Rule  X-MC3)  be- 
comes Sec.  10.  X-15C1-3  (Rule  X- 
15C1-3). 

Sec.  10.  X-MC4  (Rule  X-MC4)  be- 
comes Sec.  10.  X-15C1-4  (Rule  X- 
15C1-4). 

Sec.  10.  X-MC5  (Rule  X-MC5)  be- 
comes Sec.  10.  X-15C1-5  (Rule  X- 
15C1-5). 

Sec.  10.  X-MC6  (Rule  X-MC6)  be- 
comes Sec.  10.  X-15C1-6  (Rule  X- 
15C1-6). 

Sec.  10.  X-MC7  (Rule  X-MC7)  be- 
comes Sec.  10.  X-15C1-7  (Rule  X- 
15C1-7). 

Sec.  10.  X-MC8  (Rule  X-MC8)  be- 
comes Sec.  10.  X-15C1-8  (Rule  X- 
15C1-8). 

Sec.  10.  X-MC9  (Rule  X-MC9)  be- 
comes Sec.  10.  X-15C1-9  (Rule  X- 
15C1-9). 

provided,  however.  That  all  references 
in  such  rules  to  "Section  15  (c)"  (ch. 
404,  sec.  15,  48  Stat.  895;  ch.  462.  sec.  3. 
49  Stat.  1377;  15  U.  S.  C.  78o  and  Sup. 
HI)  be  amended  to  read  "Section  15  (c) 
(1)  (ch.  404.  sec.  15,  48  Stat.  895;  ch. 
462,  sec.  3,  49  Stat.  1377;  Pub.  719.  June 
25.  1938;  15  U.  S.  C,  78o  and  Sup.  HI)." 


'2P.  R.  1391  (1664  DI), 
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The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary  for  the  execu- 
tion of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in- 
vestors so  to  do.  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Ex- 
change Act  of  1934.  as  amended,  par- 
ticularly Sections  17  (a)  (ch.  404,  sec. 
17.  48  Stat.  897;  ch.  462,  sec.  4.  49  Stat. 
1379;  15  U.  S.  C.  78q  and  Sup.  nil  and 
23  (a)  fch.  404.  sec.  23.  48  Stat.  901; 
ch.  462,  sec.  8.  49  Stat.  1379:  15  U.  S.  C. 
78w  and  Sup.  nil  thereof,  hereby  re- 
designates Rule  X-OAl  (Sec.  lOJC-OAll 
as  Rule  X-17A-1  I  Sec.  10JC-17A-11  and 
amends  the  reference  in  such  rule  to 
"Section  15  (c)"  [ch.  404.  sec.  15,  48 
Stat.  895;  ch.  462,  sec.  3.  49  Stat.  1377: 
15  U.  S.  C.  78o  and  Sup.  mi  to  read 
"Section  15  (c)  (1)"  (ch.  404.  sec.  15. 
48  Stat.  895:  ch.  462.  sec.  3.  49  Stat. 
1377;  Pub.  719,  June  25,  1938;  15  U.  S.  C. 
78o  and  Sup.  nil.  and  the  reference  to 
"Rule  X-MC7"  (Sec.  10.X-MC71  to  read 
"Rule  X-15C1-7"  (Sec.  10.X-15C1-7]. 

The  foregoing  action  of  the  Commis- 
sion is  immediately  effective.' 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc. '88-1874:  Piled.  June  30,  1938; 
12:53p.ni.l 


Notices 


DEPARTMENT  OF  COMMERCE. 
Bureau  of  Air  Commerce. 

Special  Air  Traffic  Rule 

gettysburg  battlefield 

July  3.  1938. 
Pursuant  to  Section  3  (e)  of  the  Air 
Commerce  Act  of  1926,  as  amended, 
(44  Stat.  568).  the  following  Special  Air 
Traffic  Rule  is  promulgated  regarding 
the  navigation  or  operation  of  aircraft 
over  and  in  the  vicinity  of  the  Gettys- 
burg Battlefield,  Gettysburg.  Pennsyl- 
vania, between  the  hours  of  4:30  P.  M. 
smd  8:30  P.  M.  on  July  3.  1938.  on  which 
day  the  President  of  the  United  States 
will  visit  the  Battlefield  and  deliver  an 
address  at  the  Eternal  Light  Peace  Me- 
morial on  Oak  Ridge.  Gettysburg  Battle- 
field. Gettysburg,  Pennsylvania: 

No  aircraft  shall  be  navigated  or  op- 
erated within  a  radius  of  five  ^5)  miles 
on  the  horizontal  plane  from  the  center 
of  the  Adams  County  Court  House  in 
the  City  of  Gettysburg.  State  of  Penn- 
sylvania, between  the  hours  of  4:30 
P.  M.  and  8:30  P.  M.  on  July  3,  1938, 
unless  special  permission  for  such  flight 
has  been  granted  by  A.  S.  Koch,  Chief. 
General   Inspection  Section,  Bureau  of 


Air    Commerce,    Department    of    Com- 
merce, Washington.  D.  C. 

Approved,  June  30.  1938. 
tSEALl  South  Trimble,  Jr., 

Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  38-1870;  PUed.  June  30.  1938; 
12:26  p.  m.) 


SECURITIES    AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  June.  1938. 

(FUe  No.  1-13271 

In  the  Matter  of  Drrnorr  and  Mackinac 
Railway  Company  Preferred  Capital 
Stock  5%  Non -Cumulative.  $100  Par 
Value,  and  Common  Capital  Stock, 
$100  Par  Value 

order  postponing  hearing 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  'd)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  strike  from  listing  and  registration  the 
Preferred  Capital  Stock  5%  Non-cumu- 
lative, $100  Par  Value,  and  Common 
Capital  Stock,  $100  Par  Value,  of  Detroit 
and  Mackinac  Railway  Company;   and 

The  Commission  having  ordered  that 
the  matter  be  set  down  for  hearing  on 
June  29.  1938.'  in  Washington.  D.  C;  and 

The  issuer  having  requested  a  post- 
ponement of  said  hearing,  to  which  re- 
quest said  Exchange  has  agreed ; 

It  is  ordered.  That  said  hearing  l)e 
postponed  until  10  A.  M.,  on  Wednesday. 
October  19,  1938,  in  Room  1103,  1778 
Pennsylvania  Avenue.  N.  W.,  Washing- 
ton. D.  C,  and  continue  thereafter  at 
such  times  and  places  as  may  he  deter- 
mined by  the  Commission  or  its  officer 
presiding  at  said  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  38-1855.  Piled.  June  29.  1938; 
1 :02p.  m.] 


June  27.  1938. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  27th  day  of  June,  A.  D.  1938. 

jPllo  No.  32-93) 

In  the  Matter  of  the  Application  of 
New  York  State  EIlectric  ii  Gas  Cor- 
poration 

ORDER      consenting     TO     WITHDRAWAL     OF 
application   FOR   EXEMPTION 

New  York  State  Electric  b  Gas  Corpo- 
ration having,  on  June  7.  1938,  filed  an 
application  pursuant  to  Section  6  (b)  of 


the  Public  Utility  Holding  Company  Act 
of  1935  for  exemption  from  the  provi- 
sions of  Section  6  (a)  of  that  Act  of  the 
issue  and  sale  to  consumers,  under  a  cus- 
tomers finance  plan  for  the  construction 
of  rural  electric  line  extensions,  of  $75.- 
000  principal  amount  of  6'~c  Customers 
Receipts  against  a  like  amount  of  ad- 
vances made  or  to  be  made  by  the  cus- 
tomers, and 

The  Commission  having,  on  June  8, 
1938.'  ordered  that  a  hearing  be  held  on 
said  matter  on  June  27.  1938.  and  having 
designated  Charles  S.  Lobingier,  an  offi- 
cer of  the  Commission,  to  preside  at  such 
hearing,  and 

New  York  State  Electric  &  Gas  Cor- 
poration, having  requested  that  it  be 
permitted  to  withdraw  its  application  and 
that  the  hearing,  previously  ordered  to 
be  held  by  the  Commission  on  June  27, 
1938.  be  cancelled; 

It  is  ordered.  That  the  aforesaid  order 
dated  June  8.  1938.  directing  that  a  hear- 
ing be  held  on  the  said  application  on 
June  27.  1938.  and  designating  Charles  S. 
Lobingier.  an  officer  of  the  Commission, 
to  preside  at  such  hearing  be,  and  the 
same  hereby  is,  rescinded,  and 

The  Commission  having  due  regard  to 
the  public  interest  and  the  interest  of 
investors  and  consumers,  upon  the  re- 
quest of  the  applicant,  consents  to  the 
withdrawal  of  the  said  application,  and 
to  that  effect 

It  is  so  ordered. 

By  the  Conunission. 

(seal!  Francis  p.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1854;  PUed,  June  29.  1938;  1:02 
p.  m.| 


3  P.  B.  1340  DC 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

(FUe  No.  43-1291 

In   the   Matter   of   Louisiana   Ici   and 
Electric  Company.  Inc. 

order  relative  to  effectiveness  of 
declaration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  27th  day  of  June  A.  D..  1938. 

Louisiana  Ice  and  Electric  Company, 
Inc..  a  subsidiary  of  Utility  Stock  b 
Bond  Corporation,  a  registered  holding 
company,  having  duly  filed  with  this 
Commission  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935.  regarding  the 
issue  and  sale  to  the  City  National  Bank 
and  Trust  Company  of  Chicago.  Illinois, 
of  five  serial  collateral  notes,  to  be 
dated  December  30.  1938,  in  a  maximum 
face  amount  of  $70,000  each  to  be  se- 
cured by  a  mortgage  and  mortgage  note 
in  the  principal  amount  of  $350,000 
with  interest  at  5%.  dated  June  1.  1938 
to  mature  June  1,  1948.  and  such  in- 
terim notes,  in  a  maximum  face  amount 
of  $350,000.  to  mature  December  30. 
1938  as  shall  be  necessary  to  evidence 


advances  made  from  time  to  time  by  the 
City  National  Bank  and  Trust  Company 
for  the  purpose  of  securing  funds  for 
the  construction  of  an  electric  generat- 
ing plant  at  Bunkie.  Louisiana; 

A  hearing  '  on  said  declaration  having 
been  duly  held  after  appropriate  notice; 
the  record  in  this  matter  having  been 
examined;  and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith,  upon 
condition,  however  that  the  issue  and 
sale  of  said  serial  collateral  notes  shall 
be  effected  in  substantial  compliance 
with  the  terms  and  conditions  set  forth 
in.  and  for  the  purposes  represented  by, 
said  declaration. 

By  the  Commission. 

(SEAL J  Francis  P.  Brassor. 

Secretary. 

|P.  R.  Doc.  38-1875;  Filed.  June  30,  1938; 
12:53  p.m.) 


United    States   of    America — Before    the 
Securities  and  Exchange  Commission 

[File  No.  43-118] 

In  the  Matter  of  the  Appucation  of 
Northeastern  Water  Companies,  Inc. 

order  consenting  to  WITHDRAWAL  OF 

declaration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  June,  A.  D.  1938. 

Northeastern  Water  Companies,  Inc., 
having,  on  May  19,  1938,  filed  a  declara- 


3  F.  R.  1421  DI. 
No.  128 5 


lion  pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
relating  to  the  issue  and  sale  of  a  prom- 
issory note  in  an  amount  not  to  exceed 
$2,100,000  to  renew  or  refund  its  out- 
standing 57o  promissory  note  dated  July 
14,  1937.  and  due  July  14.  1938.  and 

The  Commission  having,  on  June  16, 
1938,  ordered  that  a  hearing  be  held  on 
said  matter  on  July  7.  1938.  and  having 
designated  Robert  P.  Reeder,  an  officer  of 
the  Commission,  to  preside  at  such  hear- 
ing, and 

Northeastern  Water  Companies,  Inc^ 
having  requested  on  June  18.  1938.  that 
it  be  permitted  to  withdraw  its  declara- 
tion and  that  the  hearing  previously  or- 
dered to  be  held  by  the  Commission  on 
July  7,  1938.  be  cancelled; 

It  is  ordered.  That  the  aforesaid  order ' 
dated  June  16.  1938.  directing  that  a 
hearing  be  held  on  the  said  declaration 
on  July  7.  1938,  and  designating  Robert 
P.  Reeder,  an  officer  of  the  Commission, 
to  preside  at  such  hearing  be,  and  the 
same  hereby  is,  rescinded,  and 

The  Commission  having  due  regard  to 
the  public  interest  and  the  interest  of 
investors  and  consumers,  upon  the  re- 
quest of  the  declarant,  consents  to  the 
withdrawal  of  the  said  declaration,  and 
to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

(seal]  Francis  P.  Brassor, 

Secretary. 

|F.   R.   Doc.   38-1876;    Filed,   June   30.    1938; 
12:53  p.  m.] 
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United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

(Pile  No.  43-131) 

In  the  Matter  of  Iowa  Public  Service 
Company 

order  designating  new  trial  examiner 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  June,  A.  D.  1938. 

Iowa  Public  Service  Company  having 
duly  filed  a  declaration  with  this  Com- 
mission, pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  such  matter  having  been  set  down 
for  hearing  on  July  14,  1938,  at  10:00 
o'clock  in  the  forenoon  of  that  day  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  Washington, 
D.  C,  by  an  order'  of  the  Commission 
dated  June  27.  1938:  and  it  appearing 
that  the  Trial  Examiner  designated  to 
preside  at  such  hearing  will  be  unable 
to  preside  thereat; 

It  is  ordered.  That  Charles  S.  Moore, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  preside  at  such 
hearing  in  the  place  and  stead  of  smd 
with  the  same  powers  and  duties  as  the 
Trial  Examiner  heretofore  designated  to 
preside  at  such  hearing. 

By  the  Commission. 

(seal]  Francis  P.  Brassor, 

Secretary. 

I F.  R.  Doc.  38-1877;  Filed.  June  30,  1938; 
12:53  p.  m.J 
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Washington,  Saturday,  July  2,  1938 


Rules,  Regulations,  Orders 


TITLE  6— AGRIClILTniAL  CREDIT 

COMMODITY  CREDIT  CORPO- 
RATION 

1 1 938  Wool  Clrcvilar  Letter  No.  3 ) 

1938  Wool  and  Mohair  Loan  Program 

amendment  to  instructions 

June  17,  1938. 
The  instructions  (1938  CCC  Wool 
Form  1)  issued  by  Commodity  Credit 
Corporation  for  the  1938  wool  and  mo- 
hair loan  program  '  are  hereby  amended 
to  provide  for  the  making  of  loans  and 
the  purchase  of  eligible  paper  secured  by 
pooled,  graded  wool  in  lines. 

The  following  definition  is  added  to 
Section  1  of  the  Instructions: 

"(f)  Graded  wool  pool. — Any  informal 
pool  of  graded  wool  delivered  by  two  or 
more  producers  of  wool  which  is  repre- 
sented by  a  dealer  or  others  acting  as  a 
borrowing  or  selling  representative  or 
agent  for  such  producers  pursuant  to 
Producer's  Authority  to  Pool  and  Grade 
(1938  CCC  Wool  FVjrm  L) ." 

The  following  forms  are  approved  and 
available  for  use  in  connection  with 
loans  made  and  eligible  p>aper  purchased 
by  Commodity  Credit  Corporation  and 
secured  by  pooled,  graded  wool  in  lines: 

"Producer's  Authority  to  Grade  and 
Pool  (1938  C(X;  Wool  Form  D.  Graded 
Wool  Note  (1938  CCC  Wool  Form  M> ." 

Section  10  of  the  instructions  is  hereby 
amended  by  adding  thereto  a  paragraph 
as  follows: 

"Producers  may  also  join  with  other 
producers  to  form  informal  graded  wool 
pools  for  the  purpose  of  obtaining  loans 
from  Commodity  Credit  Corporation 
upon  the  security  of  pooled,  gi-aded  wool 
in  lines.  The  representative  of  such  in- 
formal graded  wool  pools  must  obtain 
authority  from   the   producers   for   the 
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pooling,  grading  and  the  pledging  thereof 
to  Commodity  Credit  Corporation  on  a 
Producer's  Authority  to  Pool  and  Grade 
(1938  CCC  Wool  Form  L) .  Under  this 
arrangement  the  representative  will  exe- 
cute the  note  (1938  CCC  Wool  Form  M) 
evidencing  the  advance  and  pledging  the 
graded  wool  without  further  liability  cm 
the  part  of  such  representative  to  Com- 
modity Credit  Corporation  except  in  case 
of  fraud  or  misrepresentation  or  the 
failure  of  the  representative  to  ccHnply 
with  the  terms  of  the  Producer's  Author- 
ities to  Grade  and  Pool  (1938  CCC  Wool 
Form  L) .  Dealers  or  others  may  act  as 
representatives  of  graded  wool  pools. 
Commodity  Credit  Corporation  will  not 
accept  notes  on  1938  CCC  Wool  Form  M 
which  were  originally  secured  by  less 
than  75,000  pounds  of  graded  wool  in 
any  one  line  or  when  the  range  of 
shrinkage  in  any  pile  exceeds  four  per 
cent.  Such  notes  may  be  made  payable 
to  Commodity  Credit  Corporation  and 
submitted  immediately  after  appraisal 
with  a  Lending  Agency's  Letter  of  Trans- 
mittal <1938  CCC  Wool  Form  F)  in 
which  case  no  allowance  for  interest  will 
be  made  by  Commodity  Credit  Corpora- 
tion. However,  if  the  representative  of 
the  graded  wool  pool  has  executed  a 
Contract  to  Purchase  (1938  CCC  Wool 
Form  H)  allowance  will  be  made  by 
Commodity  Credit  Corporation  for  inter- 
est from  the  date  of  the  note  in  accord- 
ance with  the  terms  of  the  Contract  to 
Purchase.  Such  notes  on  1938  CCC  Wool 
Form  M  may  be  endorsed  without  re- 
course by  the  lending  agencies  tendering 
same. 

It  is  suggested  that  the  representatives 
of  such  pools  should  arrange  for  the  is- 
suance of  warehouse  receipts  on  the  basis 
of  not  more  than  50,000  F>ounds  of  graded 
wool  to  each  receipt,  provided  all  the  wool 
in  the  graded  pile  is  pledged  as  security 
to  one  note.  This  will  greatly  aid  in 
the  partial  release  of  such  graded  wool 
on  a  warehouse  receipt  basis.  All  the 
wool  in  the  pool  may  be  pledged  as  se- 
curity to  one  note  or  a  separate  note  may 
be  used  for  the  graded  wool  in  each  line 
subject  to  the  minimum  quantity  noted 
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above.  Graded  lines  of  wool  as  used 
herein  shall  mean  the  lines  set  forth  in 
the  1938  CCC  Wool  Form  L." 

Section  15  of  the  Instructions  is  hereby 
amended  by  adding  thereto  a  paragraph 
as  follows: 

'Partial  releases  of  pledged  wool  or  mo- 
hair pledged  to  secure  a  note  on  1938 
CCC  Wool  Form  A,  B,  C.  or  M  will  be 
permitted  upon  condition  that  all  wool 
or  mohair  represented  by  any  one  ware- 
house receipt  is  withdrawn  and  that  the 
entire  net  sales  proceeds  in  an  amount 
not  less  than  the  loan  value  of  the  re- 
leased wool  or  mohair  are  applied  upon 
the  note." 

If  the  borrower's  note  is  made  payable 
and  has  been  submitted  to  Commodity 
Credit  Corporation,  borrowers  desiring 
to  obtain  partial  releases  should  notify 
the  Federal  Reserve  Bank  or  BranclL- 
thereof  serving  the  district  in  which  the 
wool  or  mohair  is  stored  of  the  ware- 
house receipts  representing  wool  or  mo- 


hair to  be  released.  If  the  note  is  not 
held  by  Commodity  Credit  Corporation 
the  borrower  should  notify  the  holder  of 
such  note. 

Warehouse  receipts  representing  wool 
or  mohair  held  by  Commodity  Credit 
Corporation  vnU  be  forwarded  to  an  ap- 
proved bank  to  be  released  to  the  bor- 
rower or  agent  against  payment  of  the 
net  sales  proceeds  (as  certified  by  the 
borrower),  which  shall  be  not  less  than 
the  amount  loaned  on  the  wool  or  mo- 
hair to  be  released  plus  Interest  on  such 
amount  and  any  charges  applicable 
thereto. 

Banks  and  other  lending  agencies,  in- 
cluding representatives  of  wool  pools  and 
graded  wool  pools,  may  also  permit  par- 
tial releases  as  provided  above  and  Com- 
modity Credit  Corporation  will  purchase 
notes  on  which  partial  releases  have 
been  made,  provided  the  note  is  credited 
by  the  lending  agencies  with  the  net 
sales  proceeds  (as  certified  by  the  bor- 
rower and  attached  to  this  note) .  which 
shall  be  not  less  than  the  full  amount 
loaned  on  the  wool  or  mohair  released 
plus  interest  at  the  rate  of  four  per  cent 
per  annum  thereon.  An  amount  equiva- 
lent to  one  and  one-half  per  cent  per 
annum  on  the  amoimt  of  such  principal 
collected  at  the  time  of  such  partial 
releases  from  the  date  of  the  note  or 
notes  to  the  date  of  payment  should  be 
remitted  to  Commodity  Credit  Corpora- 
tion In  accordance  with  the  terms  of  the 
Contract  to  Purchase  (1938  CCC  Wool 
Form  H). 

The  certification  by  the  borrower  in 
regard  to  the  net  sales  proceeds  should 
be  substantially  in  the  following  form : 

"The  undersigned  has  heretofore  exe- 
cuted a  note  on   1938  CCC  Wool  Form 

dated  in  the 

amount  of  $ Warehouse 

receipt   No.    has   been    withdrawn 

and  the  undersigned  hereby  certifies 
that  the  sales  proceeds  for  the  wool  or 
mohair  represented  by  such  receipt   is 

$ ,  from  which  there  has  been 

deducted  the  amount  of  $ , 

representing  selling  commission  and 
transportation  or  handling  costs,  leav- 
ing net  sales  proceeds  in  the  amount  of 
$ 


(Borrower)" 

Payment  will  be  made  to  the  lending 
agencies  on  the  basis  of  the  amount 
loaned  on  the  collateral  remaining 
pledged  as  security  to  the  note  plus  in- 
terest on  such  amount  at  the  rate  of  two 
and  one-half  per  cent  per  annum  from 
the  date  of  the  note  to  the  date  of  pur- 
chase. 


I  SEAL 1 


Samttel  H.  Sabin 

Secretary. 


IF.  B.  Doc.  38-1880;  Piled,  July  1, 1938; 

10:03  a.  m.] 


TITLE  7— AGRICULTURE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

Modification  of  Cotton  Recttlattons 

AMENDMENT  NO.  4  OF  RULES  AND  REGTTLA- 
TIONS  GOVERNING  THE  IMPORTATION  OP 
COTTON  AND  COTTON  WTIAPPINGS  INTO  THE 
UNITED   STATES 

Introductory  Note 

The  Cotton  Regulations  revised  effec- 
tive February  24.  1923.  provided  for  the 
entry  of  cotton  lint  and  cotton  linters 
from  Mexico  via  border  ports  only  when 
they  originated  in  the  Imperial  Valley  of 
Lower  California,  Mexico.  Effective  De- 
cember 15.  1924.  the  regulations  were 
modified  to  provide  for  entry  from  other 
specined  areas  in  Mexico  through  ports 
on  the  border.  Since  that  date,  the  Bu- 
reau has  acquired  a  wider  knowledge  of 
pink  bollworm  control  measures,  and  has 
been  able,  in  connection  with  its  admin- 
istration of  Quarantine  No.  52,  the  do- 
mestic Pink  Bollworm  Quarantine,  to  ac- 
quaint itself  more  thoroughly,  through 
the  cooperation  of  the  Mexican  Govern- 
ment. With  the  pink  boUworm  conditions 
in  areas  in  Mexico  adjacent  to  the  bor- 
der and  with  control  measures  carried  on 
in  such  areas  by  the  Ministry  of  Agri- 
culture and  Development  of  that  country 

In  the  light  of  this  wider  knowledge 
a  more  liberal  policy  is  adopted  to  allow 
the  entry  of  baled  cotton  lint  and  linters 
from  Mexico,  subject  to  conditions  of 
entry  paralleling  the  conditions  under 
which  cotton  lint  and  linters.  produced 
in  the  pink  bollworm  infested  areas  of 
the  United  States,  may  move  interstate 
under  the  provisions  of  Quarantine  No. 
52. 

Regulation  13  of  the  Cotton  Regula- 
tions, as  hereby  amended,  is  predicated 
upon  a  continuance  of  the  enforcement, 
in  cotton -producing  areas  of  Mexico,  of 
measures  of  suppression  and  of  measures 
to  prevent  the  spread  of  the  pink  boll- 
worm which  are  deemed  by  the  United 
States  Department  of  Agriculture  to  be 
equal  in  effectiveness  to  measxires  en- 
forced in  cotton -producing  areas  of  the 
United  States  having  a  similar  status 
with  respect  to  the  pink  bollworm.  The 
importation  of  baled  cotton  lint  and  lint- 
ers from  Mexico,  as  provided  in  regula- 
tion 13.  as  amended,  is  further  contin- 
gent upon  the  determination,  from  time 
to  time,  by  manner  and  method  deemed 
saUsfactory  to  the  Department,  of  the 
status  of  Mexican  cotton- producing 
areas  with  respect  to  the  pink  bollworm 
and  upon  the  determination,  by  manner 
and  method  deemed  satisfactory  to  the 
Department,  of  suppression  and  control 
measures  enforced  in  Mexican  cotton- 
producing  areas. 

Avery  S.  Hoyt, 
Actg.  Chief.  Bureau  of  Ento- 
mology and  Plant  Quarantine. 


Under  authority  conferred  by  the 
Plant  Quarantine  Act  of  August  20.  1912 
(37  Stat.  315)  as  amended,  it  is  ordered 
that  regulation  13,  of  the  Rules  and  Reg- 
ulations Governing  the  Importation  of 
Cotton  and  Cotton  Wrappings  into  the 
United  States,  be,  and  the  same  is  hereby, 
amaided  to  read  as  follows:  Regulation 
13.  Provision  for  the  Entry  via  Border 
Ports  of  Cotton  Lint  and  Linters  from 
Mexico. 

Baled  cotton  lint  and  linters  produced 
in  Mexico  may  be  imported  into  pink 
bollworm  infested  areas  of  the  United 
States  through  border  ports  approved 
by  the  Chief  of  the  Bureau  of  Entomol- 
ogy and  Plant  Quarantine  for  that  pur- 
pose, subject  to  such  treatment  on  ar- 
rival as  is  required  under  the  regulations 
of  the  domestic  Pink  Bollworm  Quar- 
antine No.  52.  for  the  interstate  move- 
ment of  cotton  lint  and  linters  produced 
in  those  areas:  Provided,  however.  That 
no  cotton  lint  and  linters  produced  in 
areas  of  Mexico  determined  by  the  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine  as  heavily  infested  with  the 
pink  bollworm  may  enter  the  United 
States  under  the  provisions  of  this  regu- 
lation imless  such  areas  are  adjacent  to 
heavily  infested  areas  of  the  United 
States. 

Baled  cotton  lint  and  linters  produced 
in  areas  of  Mexico  determined  by  the 
Chief  of  the  Bureau  of  E^ntomology  and 
v>  Plant  Quarantine  to  be  uniiifested  with 
the  pink  bollworm  may  be  imported 
through  border  ports  approved  by  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  for  that  purpose  sub- 
ject to  compression  at  compresses  desig- 
nated in  the  permit. 

This  regulation  leaves  in  full  force  and 
effect  the  provisions  of  regulation  10  af- 
fecting the  entry  of  cotton  grown  in  the 
Imperial  Valley  in  the  State  of  Lower 
California,  Mexico. 

Regulation  13.  as  amended  herein,  shall 
be  effective  on  and  after  July  1.  1938. 

Dwie  at  the  city  of  Washington  this 
30th  day  of  June  1938. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IF.  R  Doc.  38-1883;  FUed,  July  1.  1938; 
12:15  p.m.] 


FARM  SECURITY  ADMINISTRATION 

[  Meniorandum  No.  760  ] 

Making  Applicable  to  the  Emergency 
Relief  Appropriation  Act  of  1938 
Certain  EIxecutive  Orders,  Rules  and 
Recttlations  Issued  Under  Authority 
OF  the  Eicergency  Relief  Appropria- 
tion Acts  of  1835,  1936  and  1937 

June  30.  1938. 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Emergency 
Relief  Appropriation  Act  of  1938.  ap- 
proved June  21,  1938,  I  hereby  order  and 
direct  that  the  expenditure  of  funds  ap- 


propriated by  said  Act  for  loans,  relief 
and  rural  rehabilitation  for  needy  per- 
sons, and  the  administration  thereof, 
shall  be  in  accordance  with  the  orders, 
rules  and  regulations  heretofore  issued 
relating  to  the  expenditure  of  fimds  ap- 
propriated for  said  purposes  by  the 
Emergency  Relief  Appropriation  Acts  of 
1935.  1936  and  1937,  and  to  the  admin- 
istration of  said  Acts,  insofar  as  said 
orders,  rules  and  regulations  are  ap- 
plicable, except  as  to  rates  of  pay  and 
eligibility  and  conditions  of  employ- 
ment, which  shall  be  prescribed  by  the 
Administrator  of  the  Farm  Security  Ad- 
ministration, with  the  approval  of  the 
Secretary:  Provided, hovjever.  That  loans 
imder  said  Act  shall  be  repayable  in 
such  installments  as  the  Administrator 
ol  the  Farm  Security  Administration 
shall  prescribe,  in  accordance  with  the 
standards  set  forth  in  section  4  of  Exec- 
utive Order  7143,  and  any  orders  here- 
tofore in  effect  requiring  the  repayment 
of  loans  in  equal  annual  installments 
are  hereby  rescinded. 

I  SEAL]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

I  PR.  Doc.  38-1884:  Filed.  July  1.  1938; 
12:15p.m.] 


TITLE   12— BANKING  ANT)  CREDIT 

COMPTROLLER  OF  THE  CURRENCY 

Investment  Securities  Regulation 

By  virtue  of  the  authority  vested  in  the 
Comptroller  of  the  Currency  by  para- 
graph Seventh  of  Section  5136  of  the  Re- 
vised Statutes,  the  following  regulation 
IS  promulgated: 

SECTION  I 

(1)  An  obligation  of  indebtedness 
which  may  be  purchased  for  its  own  ac- 
count by  a  national  bank  or  State  mem- 
ber bank  of  the  Federal  Reserve  System, 
in  order  to  come  within  the  classification 
of  "investment  securities"  within  the 
meaning  of  paragraph  Seventh  of  said 
Section  5136,  must  be  a  marketable  ob- 
ligation, i.  e..  it  must  be  salable  imder 
ordinary  circumstances  with  reasonable 
promptness  at  a  fair  value;  and  with  re- 
spect to  the  particular  security,  there 
must  be  present  one  or  more  of  the  fol- 
lowing characteristics: 

(a)  A  public  distribution  of  the  securi- 
ties must  have  been  provided  for  or  made 
in  a  manner  to  protect  or  insure  the  mar- 
ketability of  the  issue;  or. 

(b)  Other  existing  securities  of  the 
obligor  must  have  such  a  pubhc  distribu- 
tion as  to  protect  or  insure  the  market- 
ability of  the  issue  under  consideration; 
or, 

(c)  In  the  case  of  investment  securi- 
ties for  which  a  public  distribution  as 
set  forth  in  (a)  or  (b>  above  can  not 
be  so  provided,  or  so  made,  and  which 
are  issued  by  established  commercial  or 
industrial  businesses  or  enterprises,  that 
can  demonstrate  the  ability  to  service 


such  securities,  the  debt  evidenced 
thereby  must  mature  not  later  than  ten 
years  after  the  date  of  issuance  of  the 
security  and  must  be  of  such  sound  value 
or  so  secured  as  reasonably  to  assure  its 
payment;  and  such  securities  must,  by 
their  terms,  provide  for  the  amortiza- 
tion of  the  debt  evidenced  thereby  so 
that  at  least  75%  of  the  principal  will 
be  extinguished  by  the  maturity  date 
by  substantial  periodic  payments:  Pro- 
vided, That  no  amortization  need  be  re- 
quired for  the  period  of  the  first  year 
after  the  date  of  issuance  of  such 
securities. 

(2)  Where  the  security  is  issued  under 
a  trust  agreement,  the  agreement  must 
provide  for  a  trustee  independent  of  the 
obligor,  and  such  trustee  must  be  a  bank 
or  trust  company. 

(3)  All  purchases  of  investment  securi- 
ties by  national  and  State  member  banks 
for  their  own  account  must  be  of  se- 
curities "in  the  form  of  bonds,  notes, 
and/or  debentures,  commonly  kno^Ti  as 
investment  securities";  and  every  trans- 
action which  is  in  fact  such  a  purchase 
must,  regardless  of  its  form,  comply  with 
this  regulation. 

SECTION  n 

(1)  Although  the  bank  is  permitted  to 
purchase  "investment  securities"  for  its 
own  accoimt  for  purposes  of  investment 
under  the  provisions  of  R.  S.  5136  and 
this  regulation,  the  bank  is  not  permitted 
otherwise  to  participate  as  a  principal 
in  the  marketing  of  securities. 

(2)  The  statutory  hmitation  on  the 
amount  of  the  "investment  securities" 
of  any  one  obligor  or  maker  which  may 
be  held  by  the  bank,  is  to  be  determined 
on  the  basis  of  the  par  or  face  value  of 
the  securities,  and  not  on  their  market 
value. 

(3)  The  purchase  of  "investment  se- 
curities" in  which  the  investment  char- 
acteristics are  distinctly  or  predomin- 
antly speculative,  or  the  purchase  of 
securities  which  are  in  default,  either 
as  to  principal  or  interest,  is  prohibited. 

(4)  Purchase  of  an  investment  secur- 
ity at  a  price  exceeding  par  is  prohibited, 
imless  the  bank  shall: 

(a)  Provide  for  the  regular  amortiza- 
tion of  the  premium  paid  so  that  the 
premium  shall  be  entirely  extinguished 
at  or  before  the  maturity  of  the  security 
and  the  security  (including  premium) 
shall  at  no  intervening  date  be  carried 
at  an  amount  in  excess  of  that  at  which 
the  obligor  may  legally  redeem  such 
security;  or 

(b)  Set  up  a  reserve  accoimt  to  amor- 
tize the  premium,  said  accoimt  to  be 
credited  periodically  with  an  amount  not 
less  than  the  amount  required  for  amor- 
tization under  (a)  above. 

(5)  Purchase  of  securities  convertible 
into  stock  at  the  option  of  the  issuer  is 
prohibited. 

(6)  Purchase  of  securities  convertible 
into  stock  at  the  option  of  the  holder  or 
with  stock  purchase  warrants  attached 
is  prohibited  if  the  price  paid  for  such 
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security  Is  In  excess  of  the  investment 
value  of  the  security  itself,  considered 
independently  of  the  stock  purchase  war- 
rants or  conversion  feature.  If  it  is  ap- 
parent that  the  price  paid  for  an  other- 
wise eligible  security  fairly  reflects  the 
investment  value  of  the  security  itself 
and  does  not  include  any  speculative 
value  based  upon  the  presence  of  a  stock 
purchase  warrant  or  conversion  option 
the  purchase  of  such  a  security  is  not 
prohibited. 

(7)  As  to  the  purchase  of  securities 
under  repurchase  agreement,  subject  to 
the  limitations  and  restrictions  set  forth 
in  the  law  and  this  regulation: 

(a)  It  is  permissible  for  the  bank  to 
purchase  "investment  securities"  from 
another  under  an  agreement  whereby 
the  bank  has  an  option  or  a  right  to  re- 
quire the  seller  of  the  securities  to  re- 
purchase them  from  the  bank  at  a  price 
stated  or  at  a  price  subject  to  determi- 
nation under  the  terras  of  the  agree- 
ment, but  in  no  case  less  than  the  mar- 
ket value  at  the  time  of  repurchase. 

(b)  It  is  permissible  for  the  bank  to 
purchase  "investment  securities"  from 
another  under  an  agreement  whereby 
the  seller  or  a  third  party  guarantees  the 
bank  against  loss  on  resale  of  the  securi- 
ties. 

(c)  It  is  not  permissible  for  the  bank 
to  purchase  "investment  securities"  from 
another  under  an  agreement  whereby  the 
seller  reserves  the  right  or  the  option  to 
repurchase  said  securities  itself  or 
through  its  nominee  at  a  price  stated  or 
at  a  price  subject  to  determination  un- 
der the  terms  of  the  agreement,  notwith- 
standing the  fact  that  the  bank  may  also, 
under  such  agreement,  have  the  right  or 
option  to  compel  the  seller  to  repur- 
chase the  securities  at  a  price  stated  or 
at  a  price  subject  to  determination  under 
the  terms  of  the  agreement. 

'8>  As  to  repurchase  agreements  ac- 
companying sales  of  securities, 

(a)  It  is  permissible  for  the  bank  sell- 
ing securities  to  another  to  agree  that 
the  bank  shall  have  an  option  or  right 
to  repurchase  the  securities  from  the 
buyer  at  a  price  stated  or  at  a  price  sub- 
ject to  determination  under  the  terms 
of  the  agreement,  but  in  no  case  in  ex- 
cess of  the  market  value  at  the  time  of 
repurchase. 

(b)  It  is  not  permissible  for  the  bank 
selling  securities  to  another  to  agree  that 
the  purchaser  shall  have  the  right  or  the 
option  to  require  the  bank  to  repurchase 
said  securities  at  a  price  stated  or  at  a 
price  subject  to  determination  under  the 

■  terms  of  the  agreement,  notwithstand- 
ing the  fact  that  the  bank  may  also, 
under  such  agreement,  have  the  right 
or  option  to  repurchase  the  securities 
from  the  buyer  at  a  price  stated  or  at 
a  price  subject  to  determination  under 
the  terms  of  the  agreement. 

In  view  of  the  fact  that  some  banks 
may  have  bought  or  sold  securities  un- 
der a  form  of  agreement  which  is  pro- 


hibited by  this  regulation,  the  bfink 
should  either  terminate  or  modify  same 
so  as  to  conform  to  this  regulation,  where 
such  action  may  lawfully  be  taken.  Ex- 
isting agreements  of  the  prohibited  type 
must  not  be  renewed. 

KXCEPTION 

TTie  restrictions  and  limitations  of  this 
regulation  do  not  apply  to  securities  ac- 
quired through  foreclosure  on  collateral, 
or  acquired  in  good  faith  by  way  of 
compromise  of  a  doubtful  claim  or  to 
avert  an  apprehended  loss  in  connec- 
tion with  a  debt  previously  contracted, 
or  to  real  estate  securities  acquired 
pursuant  to  Section  24  of  the  Federal 
Reserve  Act,  as  amended. 

This  regulation  supersedes  prior  regu- 
lations governing  the  purchase  of  "in- 
vestment securities"  and  is  effective  from 
and  after  July  1.  1938. 

Signed  and  promulgated  this  27th  day 
of  June,  1938. 

[seal]  Marshall  R.  Dices, 

Acting  Comptroller  of  the  Currency. 

[F.  B.  Doc.  38- 1878:  Filed,  June  30,  1938; 
3:42  p.m.  I 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Order  CL.fSsrrYTNc  and  Designating 
Acreage  of  Pueblo  Indian  Lands  Bene- 
fited BY  THE  Irrigation  and  Drainage 
Works  of  the  Middle  Rio  Grande 
Conservancy  District,  New  Mexico 

May  16.  1938. 
Pursuant  to  the  provisions  of  the  Act 
of  March  13,  1928  (45  Stat.,  312)  the 
contract  executed  between  the  Middle 
Rio  Grande  Conservancy  District  of  New 
Mexico  and  the  United  States  under 
date  of  December  14,  1928,  the  official 
plan  approved  pursuant  thereto,  as  mod- 
ified, and  the  terms  of  Section  24  of  a 
contract  between  said  parties  dated  Sei>- 
tember  4,  1936  dealing  among  other 
things  with  the  payment  of  operation 
and  maintenance  and  betterment  assess- 
ments by  the  United  States  to  the  Dis- 
trict, and  Section  24  of  a  similar  contract 
dated  April  8,  1938  executed  by  the  rep- 
resentative of  the  United  States,  on  this 
date,  I  hereby  find  that  a  total  of  20.- 
242.05  acres  of  Pueblo  Indian  lands  of 
the  Pueblos  of  Cochiti,  Santo  Domingo. 
San  Felipe,  Santa  Ana.  Sandia  and 
Isleta  is  susceptible  of  economic  irriga- 
tion and  cultivation  and  is  materially 
benefited  by  the  works  constructed  by 
said  District.  This  acreage  is  designated 
as  follows: 

Acres 
Lands  with  recognized  water  rights 
not  subject  to  operation  and 
maintenance  or  betterment 
charges  by  the  District  and  des- 
ignated as  "now  Irrigated" 8.847 

Lands  classified  as  "newly  re- 
claimed" lands  (exclusive  of  the 
purchased  area) 11.074  4 


Acres 
Lands     classified     as     newly     re- 
claimed    lands     (the    area    re- 
cently purchased) 320.65 

Total     Irrigable     area     materially 

benefited 20.242.05 

E.  K.  BxTRLEW, 
Acting  Secretary  of  the  Interior. 

(P.  R.  Doc.  38-1881:  Piled.  July  1.  1938; 
10:03  a.  m.l 


TITLE  42— Pl'BLIC  HEALTH,  WEL- 
FARE AND  EDUCATION 

PUBUC  HEALTH  SERVICE 

Regulations  for  Control  of  Manu- 
facture. Importation,  and  Sale  or 
Arsphenamine  and  Its  Derivatives, 
Referred  to  Collectively  as  "the 
Arsphenabones" 

Pursuant  to  the  authority  contained 
in  section  4  of  the  Act  of  July  1,  1902. 
32  Stat.  729  (U.  S.  C.  title  42,  sec.  145), 
the  following  regulations  for  the  control 
of  the  manufacture,  importation,  and 
sale  of  arsphenamine  and  its  derivatives, 
referred  to  collectively  as  "the  arsphena- 
mines."  are  hereby  promulgated: 

1.  The  arsphenamines  (which  term,  as 
used  in  these  regulations,  means  ars- 
phenamine and  its  derivatives)  shall 
not  be  sold,  bartered,  or  exchanged,  or 
offered  for  sale,  barter,  or  exchange  in 
the  District  of  Columbia,  or  sent,  carried, 
or  brought  for  sale,  barter,  or  exchange 
from  any  State,  Territory,  or  the  District 
of  Columbia,  into  any  State,  Territory,  or 
the  District  of  Columbia,  or  from  any 
foreign  country  into  the  United  States, 
or  from  the  United  States  into  any  for- 
eign country,  except  after  comphance 
with  these  regulations, 

2.  The  arsphenamines  shall  be  manu- 
factured only  in  laboratories  which  have 
been  duly  licensed  by  the  Secretary  of 
the  Treasury  upon  recommendation  of 
the  Surgeon  General  of  the  Public  Health 
Service,  but  no  recommendation  for  li- 
cense will  be  made  until  clinical  evidence 
of  the  safety  and  therapeutic  efficacy  of 
the  preparation  has  been  submitted  by 
the  manufacturer. 

3.  Laboratories  licensed  for  the  manu- 
facture of  any  of  the  arsphenamines  shall 
be  subject  to  inspection,  at  any  time,  by 
officers  of  the  Public  Health  Service 
when  detailed  by  the  Surgeon  General 

4.  The  manufacturer  shall  keep  rec- 
ords (a)  of  the  production,  (b)  of  the 
tests  made  to  determine  the  purity  and 
safety,  and  <c)  of  the  distribution  of 
each  lot  of  any  of  the  arsphenamines 
which  is  to  be  sold  under  these  regula- 
tions. 

5.  Tlie  tests  to  be  made  for  determin- 
ing the  purity  and  safety  of  each  lot  of 
any  of  the  arsphenamines  shall  include 
those  for  »a)  stability,  (b)  solubility,  *c) 
arsenic  content,  (d)  moisture  content, 
and  te)  relative  nontoxicity. 

(a)  Stability  shall  be  determined  by 
exposing  the  ampuled  product  to  a  tem- 


perature and  for  a  period  to  be  deter- 
mined by  the  Surgeon  General  of  the 
Public  Health  Service,  during  which  time 
it  should  show  no  marked  change  in 
color,  consistency,  or  solubility. 

(b)  Any  product,  both  before  and  after 
being  subjected  to  the  above  test,  shall 
be  completely  soluble  in  distilled  water 
within  15  minutes,  in  a  concentration  as 
great  as  is  recommended  for  its  intra- 
venous administration. 

(c)  The  arsenic  content  shall  be  de- 
termined by  Lehmann's  method  as  de- 
scribed in  Public  Health  Reports,  vol- 
umes 33,  June  21,  1918,  page  1012;  the 
mmimal  amount  allowed  for  arsphena- 
mine is  30  per  cent  and  for  any  of  its 
derivatives,  19  per  cent,  unless  other- 
wise specifically  provided  by  the  Surgeon 
General  of  the  Public  Health  Service. 
Variations  above  these  figures  are  per- 
missible provided  the  theoretical  arsenic 
content  of  the  preparation  is  not  ex- 
ceeded. 

(d)  Tlie  moisture  content  shall  be 
determined  by  exposing  approximately 
one  gram  of  powder  in  a  weighing  bottle 
of  not  less  than  20  mm.  diameter  in 
vacuum  of  at  least  5  mm.  over  fresh 
phosphorus  jientoxide  for  not  more  than 
24  hours  at  room  temperature. 

(e>  The  relative  nontoxicity  shall  be 
determined  by  administration  of  the 
arsphenamines,  in  the  concentrations 
and  doses  given  below,  into  the  saphe- 
nous vein  of  healthy  albino  rats  weighing 
from  100  to  150  grams  (pregnant  fe- 
males excluded"  at  the  rate  of  0.1  c.c.  in 
12  to  15  seconds.  For  each  toxicity  test 
at  least  five  rats  shall  be  used,  and  at 
least  60  per  cent  must  survive  the  pe- 
riods of  observation  stated  below,  but,  in 
any  case,  the  final  result  must  be  based 
on  the  total  number  of  rats  injected. 
The  rats  should  be  fed  a  well-balanced 
ration  but  should  have  no  access  to 
food  for  from  12  to  18  hours  preceding 
injection.  An  adequate  supply  of  fre?h 
clean  water  should  be  provided  at  all 
times. 

Doses,    concentrations,    and   periods    of 
observation 
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dose,  from  each  lot.  together  with  the 
protocols  of  the  tests  set  forth  above; 
these  protocols  should  be  furnished  on 
forms  approved  by  the  Surgeon  General, 
Public  Health  Service,  or  his  representa- 
tive. 

7.  At  the  time  of  official  release  manu- 
facturers shall  retain  not  less  than  15 
ampules,  maximum  size  human  dose,  of 
the  product  from  each  lot. 

8.  Each  ampule  shall  be  plainly  labeled 
showing  the  amount  (in  grams)  of  drug 
contained,  the  lot  number,  the  official 
name  of  the  preparation,  and  the  name 
of  the  manufacturer.  The  label  should 
be  small,  leaving  as  much  as  possible  of 
the  glass  exposed  to  afford  ready  inspec- 
tion of  the  drug.  The  container  of  one 
or  more  ampules  shall  show  the  name  of 
the  manufacturer,  his  address,  the  license 
number,  the  official  name  of  the  drug, 
the  amount  contained  in  each  ampule, 
the  lot  number,  and  the  expiration  date. 
Route  for  administration  of  products  not 
intended  for  intravenous  injection  shall 
be  plainly  stated  on  the  labels  for  both 
the  carton  and  the  ampule. 

9.  Dating  decisions  shall  be  issued  by 
the  Surgeon  General  of  the  Public 
Health  Service  from  time  to  time  as  may 
be  required. 

10.  When  lots  have  satisfactorily 
passed  the  prescribed  tests  they  may  be 
offered  for  sale  upon  being  released  by 
the  National  Institute  of  Health,  but  the 
right  is  reserved  to  require  withdrawal 
from  the  market  of  any  lot  designated 
by  the  Surgeon  General  of  the  United 
States  Public  Health  Service. 

These  regulations  supplement  the  Reg- 
ulations for  the  sale  of  viruses,  serums, 
toxins  and  analogous  products  ap- 
proved February  25,  1935,  and  supersede 
the  Regulations  for  the  control  of  the 
manufacture,  impwrtation  and  sale  of 
arsphenamine  and  its  derivatives  ap- 
proved September  20.   1923. 

C.  R.  Reynolds, 
Surgeon  General.  U.  S.  Army. 
(seal]  p.  S.  Rossiter, 

Surgeon  General.  U.  S.  Navy. 
Thomas  Parran, 
Surgeon  General.  U.  S.  Public 

Health  Service. 

Approved.  June  27,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

IF.  R.  Doc.  38-1879;  Piled,  June  30, 1938; 
3:42  p.m.] 


'  Arsphenamine  mast  be  converted  into  Its  di-wdium 
salt  .sululKin  before  niukinf;  up  to  final  vulurae,  by  adding 
0.»Cc.  c.  normal  sodium  hydrate  iwr  0  1  (tram  of  t he  dniR 
uw<l  To  insiure  stabilization  of  the  xulutiun  it  should 
stand  at  room  tetn[)eratiire  for  from  15  to  'M  tniDutee< 
Ix'fnre  the  injections  are  beirun. 

'  Silver  arsphenamine  should  have  a  silver  content  of 
13  Krt'ent.  but  a  variation  of  I  per(.«nt  in  either  direction 
Is  [lerinissible. 

'  .Neosiiverarsphenamine  should  have  a  silver  content 
of  between  6  and  7  percent. 

6.  The  manufacturer  shall  forward  to 
the  National  Institute  of  Health  not  less 
than  15  ampules,  maximum  size  human 


Section  6  (b)  thereof,  and  finding  such 
action  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  consumers,  the  Securities 
and  Exchange  Commission  hereby 
adopts  Rule  U-6B-2  which  shall  read 
as  follows: 

Sec  15.  U-6B-2  (Rule  U-6B-2).  Cer- 
tificate of  notification. — A  registered 
holding  company  or  subsidiary  company 
thereof,  within  ten  days  after  any  issue, 
renewal  or  guaranty  of  a  security  ex- 
empt from  the  provisions  of  Section  6 
<a)  '  of  the  Act  by  or  under  authority  of 
Section  6  (b)  of  the  Act  and  neither  the 
subject  of  an  order  of  the  Commission 
nor  included  within  the  exemption  pro- 
vided by  Rule  U-3D-9  ^  <Sec.  15.  U-3D- 
9) ,  shall  file  with  the  Commission  a  cer- 
tificate of  notification  on  Form  U-6B-2 
(Sec.  17.  U-6B-2)  containing  the  infor- 
mation prescribed  by  that  form  <ch.  687, 
49  Stat.  814;  15  U.  S.  C,  Sup.  HI.  79f) 
(Rules  and  Regs..  Rule  U-6B-2,  effective 
July  1,  1938). 

By  the  Commission. 

IsEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1887:  Plied.  July  1.  1938; 
12:54  p.m.] 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility  Holding  Company 
Act  of  1935 

ADOPTION  of  rule  U-6B-2 

Acting  pursuant  to  the  authority 
granted  by  the  Public  Utility  Holding 
Company  Act  of  1935,  and  particularly 


Securities  EIxchange  Act  of  1934 
amendment   of    rule    x-gb4    postponing 

effectiveness  OF  TttE  RULE  ' 

The  Securities  and  Exchange  Commis- 
sion deeming  it  necessary  for  the  execu- 
tion of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in- 
vestoi-s  so  to  do,  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Ex- 
change Act  of  1934.  as  amended,  par- 
ticularly Sections  10  (b)  and  23  (a) 
thereof,  hereby  amends  its  Rule  X-GB4  * 
(Sec.  10.  X-GB4)  by  striking  out  in  Par- 
agraph (c)  thereof  "July  1,  1938"  and 
inserting  in  lieu  thereof  "August  1,  1938." 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  38-1886:  Filed,  July  1.  1938; 
12:54  p.m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

[No. 3666] 

In  the  Matter  of  Regulations  for 
Transportation  of  Explosives  and 
Other  Dangerous  Articles  " 

Decided  June  22.  1938 

Application  for  authority  to  construct 
for  experimental  service  in  the  transpor- 


79f. 
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tation  of  butyraldehyde  five  tank-car 
tanles  fabricated  by  fusion-welding 
granted. 

R.  W.  Thompson  for  General  American 
Transportation  Corporation. 

SUPPLEMENTAL  REPORT  OF  THE 
COMMISSION  ' 

McManamy.  Commissioner : 

In  our  sev^al  prior  reports  we  granted 
upon  applications  therein  considered  au- 
thority to  build  and  use  for  experimental 
service  in  the  transportation  of  danger- 
ous articles  other  than  explosives  a  total 
of  522  tank  cars  to  be  equipped  with  tanks 
fabricated  by  fusion-welding  but  other- 
wise conforming  to  I.  C.  C.  shipping  con- 
tainer specifications. 

By  application  dated  March  14.  1938, 
filed  with  us  by  General  American  Trans- 
portation Corporation  through  the  Tank 
Car  Committee.  Association  of  American 
Railroads,  we  are  asked  to  authorize  the 
construction  and  use  of  five  further  tank 
cars,  conforming  to  ICC  specification  103, 
except  that  tanks  will  be  fabricated  by 
fusion  welding  instead  of  riveting  and  be 
of  stainless  steel  in  place  of  carbon  steel. 
The  commodity  to  be  transported  is 
butyraldehyde. 

This  is  the  first  application  received 
for  authority  for  experimental  fusion 
welding  and  use  of  tank  cars  of  I.  C.  C. 
specification  103  type  for  butyraldehyde. 
The  commodity  previously  has  moved 
under  our  regulations  in  drums  and  riv- 
eted tank  cars.  It  is  classed  by  those 
regulations  as  an  inflammable  liquid, 
having  flash  point  of  12^  F.  Weight  per 
gallon  is  6.81  pounds.  Among  other 
facts,  applicant  submits  the  following: 

Tanks  will  have  capacity  of  8,000  gal- 
lons each.  Construction  will  be  in  ac- 
cordance with  herein  proposed  I.  C.  C. 
shipping  container  specification  103  W, 
except  that  stainless  steel  will  be  used  in 
place  of  carbon  steel.  Stainless  steel 
construction  of  tank  is  necessary  to  in- 
stire  against  contamination  of  the  com- 
modity, a  water-white  hqtiid,  and  not  be- 
cause of  any  corrosive  action  on  an  ordi- 
nary carbon  steel  tank.  Plates  for  tank 
and  all  other  rolled  or  forged  parts  and 
castings  will  be  made  of  stabilized  stain- 
less steel  alloy  of  appropriate  composi- 
tion and  construction.  Tank  and  anchor 
design  is  the  same  as  that  authorized  by 
us  for  stainless  steel  tanks  for  nitric 
acid  in  225  I.  C.  C.  607,  except  that  18-8 
chrome-nickel  alloy  will  be  used  instead 
of  16  percent  straight  chrome  alloy,  and 
tanks  will  have  calculated  bursting 
strength  more  than  twice  that  of  riveted 
tanks  built  under  current  specification 
103.  All  essential  fittings,  openings, 
safety  valves  and  other  equipment  will 
be  in  accordance  with  good  design  and 
practice  as  set  forth  in  the  application 
and  drawings  by  which  it  is  accompa- 
nied. Fabrication  by  fusion  welding  will 
be  in  comphance  with  procedure  set  out 


'  Under  the  authority  of  section  17  (6)  of 
the  Interstate  Commerce  Act.  the  above  en- 
titled matter  was  referred  by  the  Comnus- 
slon  to  Comrmssioner  McManamy  for  con- 
sideration and  difpositiou. 


herein  in  213  I.  C.  C.  207,  understood  to 
follow  in  substance  that  prescribed  in 
current  rules  for  construction  of  unfired 
pressure  vessels  approved  by  the  Ameri- 
can Society  of  Mechanical  Engineers. 

Applicant  further  submits  that  the 
alloy  steel  to  be  used  in  cars  herein  con- 
sidered has  been  successfully  fusion 
welded  into  upward  of  200  tanks  for 
chemicals,  which  are  as  thick  as  one 
inch  plate  with  working  pressures  up  to 
250  pounds  per  square  inch,  butyralde- 
hyde having  vapor  pressure  of  4.35 
pounds  at  104  degrees,  Fahrenheit,  and 
the  proposed  thickness  of  plate  being 
\u  inch.  The  tanks  for  chemicals  are 
being  used  under  varying  conditions  of 
temperature  and  pressure  in  manufac- 
tiu-ing  processes  in  the  chemical  indus- 
try. American  Society  of  Mechanical 
Engineers  has  approved  the  use  of  the 
propased  alloy  steel  for  Class  I  welded 
construction,  including  X-ray  photo- 
graphing of  all  seams,  special  stress  re- 
lieving and  stabilizing  heat  treatment, 
embrittlement  test  and  chemical  analysis 
of  deposited  weld  metal.  Applicant  an- 
ticipates a  lai-ge  increase  in  shipments 
in  tank  cars  of  the  type  for  which  au- 
thority is  requested.  The  Tank  Car 
Committee  and  Bureau  of  Explosives. 
Association  of  American  Railroads, 
recommend  approval  of  the  application. 

Up>on  further  consideration  of  the 
record  and  in  the  light  of  added  facts 
disclosed  in  the  application,  the  con- 
struction and  use  of  five  additional  tanks 
of  tank  cars,  in  accordance  with  ciu-rent 
specification  103,  is  forthwith  author- 
ized, provided  that  tanks  may  be  fabri- 
cated of  chrome-nickel  alloy  steel  and 
be  fusion  welded  instead  of  riveted,  and 
must  be  constructed  and  marked  in 
compliance  with  proposed  revised  I.  C.  C. 
specification  103-W,  filed  as  an  exhibit 
at  the  hearing  herein  and  referred  to 
in  our  prior  reports;  cars  to  be  used  in 
further  service  tests  in  the  transporta- 
tion of  butyraldehyde. 

In  all  other  respects  the  regulations 
for  the  transportation  of  dangerous  ar- 
ticles herein  referred  to  are  and  shall 
remain  in  full  force  and  effect. 

Owners  or  operators  of  cars,  where 
construction  is  authorized  herein,  shall 
make  semiannual  inspection  of  the  tanks 
and  report  their  condition  to  the  same 
parties  as  receive  reports  required  by 
I.  C.  C.  specification  103. 

By  the  Commission.  Commissioner  Mc- 
Manamy. 

iSKAL]  W.  p.  BaRTEL, 

Secretary. 

(P.  R.  Doc.  38-1885:  PUed,  July  1.  1938; 
12:43  p.  m] 

Notices 


FEDERAL  TRADE  COMMISSION. 

United    States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington.  D.  C.  on  the 
24th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ev/in  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No  3035] 

In  the  Matter  of  William  W.  Chambers. 
AN  Individual.  Doing  Business  Under 
THE  Firm  Name  and  Style  of  The 
Greater  Chambers  Company 

order   appointing   examiner   and   fixing 

TIME  AND  place  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress 138  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41), 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  July  12,  1938,  at  ten  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time),  in  Hearing  Room  332,  Fed- 
eral Trade  Commission  Building,  Sixth 
St.  and  Constitution  Ave..  Washington. 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
UF>on  the  evidence. 

By  the  Commission. 

(sEALl  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-1882;  Piled,  July  1,  1938; 
1204  p.m. J 


SECURITIES    AND   EXCHANGE   COM 

MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  :t.s 
oflQce  in  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  July,  A.  D.  1938. 

[PUe  No.  37-301 

In  the  Matter  of  Public  Utxlities 
Management  Corporation 

NOTICE   of    and   order    FOR    HEARING 

An  application  pursuant  to  section  13 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  CcMnmission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  19,  1938,  at  10 
o'clock  in  the  forenoon  of  that  day,  -'^ 
the  Securities  and  Exchange  Buildir '. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.    On  such  day  the  hearing- 


room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  iDOwers  granted 


to  the  Commission  under  section  18  (c) 
(A  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 


file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  July  14,  1938. 

The  matter  concerned  herewith  Is  in 
regard  to  an  application  for  approval  of 
a  mutual  service  comp>any,  pursuant  to 
Section  13  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rule  U-13-22 
under  that  Act. 

By  the  Commission. 

[seal]  Francis  p.  Brassor, 

Secretary. 

[P.  B.  Doc.  38-1888;  Piled,  July  1.  1938; 
12:54  p.  m.| 
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Washington,  Wednesday^  July  6,  1938 


The  President 


EXECUTIVE  ORDER 

Extending  the  Existence  of  the  Qtje- 
Tico-SuPERioR  Committee.  Created  by 
Executive  Order  No.  6783  of  June  30, 
1934 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  I 
hereby  extend  the  existence  of  the  Que- 
tico-Sup>erior  Committee,  created  by  Ex- 
ecutive Order  No.  6783  of  June  30,  1934, 
for  a  period  of  four  years,  from  June  30, 
1938  to  June  30.  1942. 

Franklin  D  Roosevelt 

The  White  House. 

June  30.  1938. 

[No.  7921] 

(P.  R.  Doc.  38-1898;  Piled,  July  2,  1938; 
12:14  p.  m.| 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTl^RE 

AGRICULTURAL   ADJUSTMENT 
ADMINISTRATION 

Determination  of  Proportionate  Shares 
FOR  Farms  in  the  Domestic  Beet  Sugar 
Area  for  the  1937  Crop 

Pursuant  to  the  provisions  of  Section 
302  (a)  of  the  Sugar  Act  of  1937,  I.  Harry 
L.  Brown,  Acting  Secretary  of  Agricul- 
ture, do  hereby  determine  that  the  pro- 
portionate share  for  the  1937  crop  for 
each  farm  in  the  domestic  beet  sugar 
area  shall  be  the  number  of  acres  of  sugar 
beets  planted  thereon  for  th^  production 
of  sugar  beets  marketed  (or  processed  by 
the  producer)  for  the  extraction  of  sugar 
or  liquid  sugar  during  the  1937  crop 
season. 

Done  at  Washington,  D.  C.  this  30th 
day  of  June  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricultiu-e. 

I  seal]  Harry  L.  Brown, 

Acting  Secretary. 

(F.  R  Doc.  38-1889;  Filed,  July  1, 1938; 
3;28p.Ea.l 


[BCRr-B-lOl— White  Ck)\inty.  Tenn.,  Supp. 
(b)] 

1937  Agricultural  Conservation  Pro- 
gram— E>ST  Central  Region 

BULLETIN  NO.  101 — WHITE  COUNTY,  TENIJES- 
SEE.  SUPPLEMENT   (B) 

Precedence  in  the  Use  of  the  General 
Farm  Allowance 

Section  2  of  Part  I  of  East  Central 
Region  Bulletin  101,  White  County,  Ten- 
nessee.' is  hereby  amended  by  changing 
the  first  paragraph  thereof  to  read  as 
follows: 

"General  Farm  Allowance. — The  gen- 
eral farm  allowance  for  the  farm  is  the 
maximum  amount  for  which  pasmient 
may  be  made  for  carrying  out  soil-build- 
ing practices  and  for  diversion  from  the 
general  soil-depleting  base;  provided  that 
where  both  soil-building  practices  and 
diversion  from  the  general  soil-depleting 
base  have  been  carried  out  on  the  farm, 
the  general  farm  allowance  shall  be  ap- 
plied first  to  the  payment  for  diversion 
from  the  general  soil -depleting  base,  and 
the  balance  of  the  general  farm  allow- 
ance, if  any,  shall  be  applied  to  the  pay- 
ment for  soil-building  practices." 

Done  at  Washington,  D.  C,  this  1st 
day  of  July  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc  38-1897;  Piled,  July  2, 1938; 
12:10  p.m.] 


[ACP— 1938 — Puerto  Rlco-21 

1938    Agricutural    Conservation    Pro- 
gram Bulletin — Puerto  Rico 

supplement  no.  2 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  the  1938  Agricultural  Con- 
servation     Program      Bulletin — Puerto 


a  PR.  544  (637  DI). 
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Rico,  Issued  March  22.  1938,'  is  hereby 
amended  as  follows: 

(1)  Section  IV  Is  hereby  amended  to 
read  as  follows: 

"Sic  IV.  Payment  in  connection  unth 
tobacco  acreage  allotments. — Payment 
will  be  made  with  respect  to  any  farm 
at  the  rate  of  $15.00  for  each  acre  in  the 
tobacco  acreage  allotment  established 
for  the  farm.  The  payment  with  re- 
spect to  any  farm  shall  be  subject  to  a 
deduction  of  $45.00  for  each  acre  of  to- 
bacco planted  on  the  farm  in  the  1938- 
1939  tobacco  season  In  excess  of  the  to- 
bacco acreage  allotment  established  for 
the  farm." 

(2)  The  first  sentence  of  Section  VIII 
is  hereby  amended  to  read  as  follows: 

"The  acreage  allotment  of  tobacco  for 
Puerto  Rico  shall  be  30,000  acres  and 
the  tobacco  acreage  allotments  estab- 
lished for  all  farms  in  Puerto  Rico  shall 
not  exceed  such  amount." 

Done  at  Washington,  D.  C.  this  5th 
day  of  July  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

fsEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-1909;  Piled,  July  5.  1938; 
12:05  p.  m.] 


Determination  of  Pair  and  Reasonable 
Wage  Rates  for  Persons  Employed  in 
Planting  and  Cultivating  or  Sugar- 
cane IN  Mainland  Cane  Sugar  Area 
During  Calendar  Year  1938 

Whereas.  Section  301  ib>  of  the  Sugar 
Act  of  1937  provides,  as  one  of  the  condi- 
tions for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the  farm 
In  the  production,  cultivation,  or  harvesting 
of  sugar  beets  or  sugarcane  with  respect  to 
which  an  application  for  payment  Is  made 
shall  have  been  paid  In  full  for  all  such 
work,  and  shall  have  been  paid  wages  there- 
for at  rates  not  less  than  those  that  may 
be  determined  by  the  Secretary  to  be  fair 
and  reasonable  after  investigation  and  due 
notice  and  opportunity  for  public/-  hearing; 
and  in  making  such  determinations  the  Sec- 
retary shall  take  into  consideration  the  stand- 
ards therefor  formerly  established  by  him 
under  the  Agricultural  Adjustment  Act,  as 
amended,  and  the  differences  in  conditions 
among  various  producing  areas:  ProiHded, 
however.  That  a  payment  which  would  be 
payable  except  for  the  foregoing  provisions  of 
this  subsection  may  be  made,  as  the  Secre- 
tary may  determine.  In  such  manner  that  the 
laborer  will  receive  an  amount,  Insoftir  as 
such  paym/ent  will  suffice,  equal  to  the 
amount  of  the  ticcrued  unpaid  wages  for  such 
work,  and  that  the  producer  will  receive  the 
remainder,  if  any,  of  such  payment. 

and 

Whereas,  The  Secretary  of  Agriculture 
has  held  a  number  of  public  hearings  in 
the  mainland  cane  sugar  area  for  the 
purpose  of  receiving  evidence  likely  to  be 
of  assistance  to  him  in  determining  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  planting  and  cultivating 
of  sugarcane  in  such  area  in  1938. 


Now.  therefore.  I.  Harry  L.  Brown,  Act- 
ing Secretary  of  Agriculture,  after  in- 
vestigation and  due  consideration  of  the 
evidence  obtained  at  the  aforesaid  hear- 
ings and  all  other  information  before  me, 
do  hereby  determine  fair  and  reasonable 
wage  rates  for  persons  employed  in  the 
planting  and  cultivating  of  sugarcane  in 
the  mainland  cane  sugar  area  during 
1938  to  be  not  less  than  the  following: 

Louisiana. — For  adult  male  workers, 
not  less  than  $1.20  per  day,  and  for  adult 
female  workers,  not  less  than  $1.00  per 
day. 

Florida. — For  adult  male  workers,  not 
less  than  $1.60  per  day,  and  for  adult 
female  workers,  not  less  than  $1.30  per 
day. 

Provided,  hoivever.  That  the  producer 
shall  furnish  to  the  laborer,  without 
charge,  the  customary  perquisites,  such 
as.  a  habitable  house,  a  suitable  garden 
spot  with  facilities  for  its  cultivation, 
pasturage  for  livestock,  medical  atten- 
tion, and  similar  incidentals;  and  Pro- 
vided further.  That  the  producer  shall 
not,  through  any  subterfuge  or  device 
whatsoever,  reduce  the  wage  rates  to 
laborers  below  those  determined  above. 

Nothing  in  this  determination  shall  be 
construed  to  mean  that  a  producer  may 
qualify  for  a  payment  under  the  said 
act  who  has  not  paid  in  full  the  amount 
agreed  upon  between  the  producer  and 
the  laborer. 

Done  at  Washington.  D,  C,  this  2nd 
day  of  July  1938.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 

( SEAL  1  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

|F  R  Doc  38-1912;  Plied.  July  5.  1938; 
12:06  p.  m.] 
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Determination  of  Sugar  Commercially 
Recoverable  from  Sugarcane  in  Terri- 
tory or  Hawaii 

Pursuant  to  the  provisions  of  Section 
302  (a)  of  the  Sugar  Act  of  1937,  I. 
Harry  L.  Brown.  Acting  Secretary  of 
Agriculture,  do  hereby  determine  that 
the  amount  of  sugar,  raw  value,  commer- 
cially recoverable  from  the  sugarcane 
grown  on  a  farm  in  the  Territory  of 
Hawaii  and  marketed  'or  processed  by 
the  producer)  for  the  extraction  of  sugar 
shall  be  calculated  by  dividing  the  num- 
ber of  hundredweights  of  such  sugarcane 
by  the  cane  ratio  of  such  sugarcane  de- 
termined in  accordance  with  "Methods 
of  Chemical  Control  for  Cane  Sugar 
Pactorlee  of  the  Association  of  Hawaiian 
Sugar  Technologists,  revised  1931,"  and 
multiplying  the  result  by  the  factor 
1.02625. 

Done  at  Washington,  D.  C,  this  2nd 
day  of  July  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 


DrreRMTNATION    OF    SUGAR    COMinDRCIALLY 

Recoverable      from      Sugarcane      in 
Puerto  Rico 

Pursuant  to  the  provisions  of  Section 
302  (a)  of  the  Sugar  Act  of  1937, 1,  Harry 
L,  Brown.  Acting  Secretary  of  Agricul- 
ture, do  hereby  determine  that  the 
amoimt  of  sugar  commercially  recover- 
able from  the  sugarcane  grown  on  a  farm 
in  Puerto  Rico  and  marketed  (or  proc- 
essed by  the  producer)  for  the  extraction 
of  sugar  shall  be  obtained  by  multipliying 
the  number  of  short  tons  of  such  sugar- 
cane by  the  number  of  hundredweights 
of  sugar,  raw  value,  commercially  recov- 
erable per  ton  of  such  sugarcane,  com- 
puted in  accordance  with  the  applicable 
provisions,  with  respect  to  recoverable 
sugar,  set  forth  in  the  "Determination  of 
Pair  and  Reasonable  Prices  for  the  1938 
Crop  of  Puerto  Rican  Sugarcane,  Pur- 
suant to  the  Sugar  Act  of  1937,"  issued 
March  9.  1938. 

Done  at  Washington,  D.  C,  this  5th 
day  of  July  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ttire. 


[seal] 


Harry  L.  Brown, 

Acting  Secretary. 


|F.  R  Doc.  38-1910;  PUed.  July  5.  1938; 
12:05  p.  m.| 
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Harry  L.  Brown, 
Acting  Secretary. 


TITLE   IJ— BANKING  AND  CREDIT 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Insured  State  Nonmember  Banks 

resolution  REQUStING   REPORT  OF 
CONDITION 

Paragraph  (3>  of  subsection  (k)  of 
Section  12B  of  the  Federal  Reserve  Act, 
as  amended,  provides  as  follows: 

Bach  Insured  State  nonmember  bank  (ex- 
cept a  District  bank)  shall  make  to  the 
Corporation  reports  of  condition  in  such 
lorm  and  at  such  times  as  the  board  of 
directors  may  require.  The  board  of  direc- 
tors may  require  such  reports  to  be  pub- 
lished in  such  manner,  not  inconsistent  with 
any  applicable  law.  as  it  may  direct.  Every 
such  bank  which  fails  to  make  or  publish 
any  such  report  within  such  time,  not  less 
than  five  days,  as  the  board  of  directors  may 
riK^ulre.  shall  be  subject  to  a  penalty  of  not 
more  than  9100  for  each  day  of  such  failure 
ucoverable  by  the  Corporation  for  its  use. 

Pursuant  to  the  provisions  of  para- 
graph (3)  of  subsection  <k)  of  Section 
12B  of  the  Federal  Reserve  Act,  as 
amended,  be  it  resolved  that  each  insured 
State  nonmember  bank,  except  a  Dis- 
trict bank,  be.  and  hereby  is,  required 
to  submit  to  the  Federal  Deposit  Insur- 
ance Corporation  within  ten  days  after 
receipt  of  notice  of  this  resolution  a  re- 
port of  its  condition  as  of  the  close  of 
business  Thursday.  June  30,  1938,  on 
Form  No.  64,  Call  No.  9.  Said  report 
of  condition  shall  be  prepared  in  accord- 
ance with  the  instructions  set  forth  in 
a  booklet  entitled  "Instructions  for  the 
Preparation  of  Reports  of  Condition  on 


Form  64  and  Reports  of  Earnings  and 
Dividends  on  Form  73," ' 

[seal]  E.  P.  EtoWNEY, 

Acting  Secretary. 

|P.  R.  Doc.  38-1907;  PUed,  July  5,  1938; 
11:33  a  m.) 


TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
23rd  day  of  June,  A.  D.  1938, 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  E>win  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  2679] 

In  the  Mattbs  of  Bleecker-Foster,  Inc., 
A  Corporation 

ORDER  to   cease  AND   DESIST 

This  proceeding  having  been  heard  " 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  W.  C  Reeves, 
an  examiner  of  the  Commission  thereto- 
fore duly  designated  by  it.  in  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  brief  in  supjxjrt  of 
the  complaint  (respondent  not  having 
submitted  a  brief,  and  not  having  re- 
quested oral  argument)  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Bleecker-Foster,  Inc.,  trading  under  its 
own  name  or  imder  any  other  trade 
name,  its  officers,  representatives,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
food  flavors,  novelties,  toilet  prepara- 
tions and  otiher  products,  in  interstate 
commerce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from : 

1.  Representing  that  salesmen,  repre- 
sentatives, or  dealers  of  the  respondent, 
earn  "up  to  $25.00  a  day,"  or  any  other 
amount  or  amounts,  whether  expressed 
in  terms  of  money  or  in  words  indicative 
of  the  same,  until  and  unless  such  sales- 
men, representatives  or  dealers  consist- 
ently earn  such  amount  or  amounts  in 
the  ordinary  course  of  business  under 
normal  conditions  and  circumstances. 

2.  Representing  that  salesmen,  repre- 
sentatives or  dealers  of  the  respondent 
procure  a  stated  number  of  customers 
within  any  specified  length  of  time  until 
and  unless  such  salesmen,  repwesenta- 
tives  or  dealers  consistently  procure  such 


'  Piled  as  a  part  of  the  original  dociiment 
with  the  Division  of  the  Federal  Register, 
The  National  Archives;  requests  for  copies 
should  be  addrcs^^ed  to  the  Pe<ieral  Deposit 
Insurance  Corporation. 

•  1 F.  E.  1015. 


stated  number  of  customers  within  such 
specified  length  of  time  in  the  ordinary 
course  of  business  under  normal  condi- 
tions and  circumstances. 

3.  Representing,  through  fictitious 
prices  marked  or  stamped  on  or  affixed  to 
said  products,  or  on  the  containers  there- 
of, or  through  any  other  means  or  device 
or  in  any  manner,  that  said  prices  so 
marked,  stamped  or  affixed  are  the  reg- 
ular or  customary  retail  prices  for  such 
products. 

4.  Representing,  as  the  customary  or 
regular  retail  prices  for  such  products, 
prices  which  are  in  fact  fictitious  and 
greatly  in  excess  of  the  prices  at  which 
said  products  are  regularly  and  custo- 
marily offered  for  sale  and  sold  at  retail. 

It  is  further  ordered,  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[F.  B.  Doc.  38-1899;  Piled,  July  2,  1938; 
12:33  p.m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
23rd  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  2717) 

In  the  Matter  of  Soft-Lite  Lens  Com- 
pany, Inc.,  a  Corporation 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
substituted  answer  filed  herein  by  re- 
spondent on  the  17th  day  of  June,  1938, 
admitting  certain  of  the  material  alle- 
gations of  the  complaint,  for  the  purpose 
of  this  proceeding  only  and  waiving  the 
taking  of  further  evidence  and  ot^er  in- 
tervening procedure,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spjondent,  Soft-Lite  Lens  Company,  Inc., 
has  violated  the  provisions  of  Section  3 
of  an  Act  of  Congress,  approved  October 
15.  1914,  entitled  "An  Act  to  Supplement 
existing  laws  against  restraints  and  mo- 
nofwlies  and  for  other  purposes"; 

It  is  ordered.  That  respondent,  Soft- 
Lite  Lens  Company,  Inc.,  a  corporation, 
and  its  officers,  directors,  agents  and  em- 
ployees, in  connection  with  the  manu- 
facture, sale  and  distribution  of  optical 


I      >2  F.  a.  165  (201-DI). 


|P.R.  Doc.  38-1911;  Piled.  July  5. 1938; 
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lenses  in  Interstate  commerce,  forthwith 
cease  and  desist  from: 

1.  Requiring  by  oral  or  written  condi- 
tion, agreement  or  understanding  with 
any  wholesale  or  retail  dealer  in  optical 
lenses  or  blanks,  stock  dealer  or  licensee, 
prescription  dealer  or  licensee,  optician, 
optometrist  or  oculist,  or  any  other  dis- 
tributor of  Soft-Lite  lenses  purchasing 
said  lenses  directly  or  indirectly  from  re- 
spondent for  resale,  that  he  or  they  will 
not,  while  engaged  in  selling  respond- 
ent's said  lenses,  sell  or  deal  in  any  other 
lenses  of  the  same  type  as  the  Soft-Lite 
lens,  or  of  a  similar  tint,  color  or  shade, 
provided,  however,  that  nothing  herein 
shall  require  respondent  to  cease  and 
desist  from  seeking  to  prevent  the  palm- 
ing off  of  other  lenses  similar  in  color 
to  Soft-Lite  lenses  as  and  for  Soft-Lite 
lenses,  on  purchasers  desiring  to  buy 
Soft-Lite  lenses,  or  the  substitution  of 
such  other  lenses  for  Soft-Lite  lenses,  in 
connection  with  the  sale  of  the  latter  by 
dealers  to  users. 

It  is  further  ordered.  That  respondent 
shall,  within  thirty  <30>  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  In  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|P.  R.  Doc.  38-1901;  Piled,  July  2, 1938; 
12:33  p.  m.| 


United  States  of  Americc. — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
23rd  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No  28071 

Ik  the  Matter  or  Unfted  Distillers 
<OF  America)   Ltd. 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondent,  testiniony  and  other 
evidence  taken  before  John  J.  Keenan. 
an  examiner  of  the  Commission  thereto- 
fore duly  designated  by  it,  in  support  of 
the  allegations  of  said  complaint  and 
briefs  filed  herein  in  support  of  the  com- 
plaint arid  in  opE)osition  thereto  ( no  oral 
argument  having  been  requested  or 
made)  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Cwn- 
mission  Act; 

It  is  ordered,  That  the  respondent, 
United  Distillers  (of  America)   Ltd.,  its 


*aF.a.3S2  (420  DI). 


officers,  representatives,  agents,  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  or  sale  and  distribution  by  it  In 
mterstate  commerce  or  in  the  District 
of  Columbia,  of  whiskies,  gins,  or  other 
spirituous  beverages,  do  cease  and  desist 
from: 

Representing,  through  the  use  of  the 
word  "Distillers"  in  its  corporate  name, 
on  its  stationery,  advertising,  or  on  the 
labels  attached  to  the  bottles  in  which 
it  sells  and  ships  said  products,  or  in 
any  way  by  a  word,  or  words  of  like  im- 
port (a)  that  respondent  is  a  distiller 
of  the  said  whiskies,  wines,  liquors,  gins, 
or  other  spirituous  beverages;  or  (b)  that 
the  said  whiskies,  gins,  or  other  spirituous 
beverages  were  by  it  manufactured 
through  a  process  of  distillation;  or  (o 
that  respondent  owns,  operates  or  con- 
trols a  place  or  places  where  such  prod- 
ucts are  by  it  manufactured  by  a  process 
of  original  and  continuous  distillation 
from  mash,  wort  or  wash,  through  con- 
tinuous closed  pipes  and  vessels  until  the 
manufacture  thereof  is  completed,  un- 
less and  until  respondent  shall  actually 
own,  operate,  or  control  such  a  place  or 
places. 

It  is  further  ordered.  That  the  said  re- 
spondent, within  sixty  (60)  days  from 
and  after  the  date  of  service  upon  It  of 
this  order,  shall  file  with  the  Commis.sion 
a  report  or  reports  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  is  complying  and  has  complied 
with  the  order  to  cease  and  desist  here- 
inabove set  forth. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

IP.  H-  Doc.  38-1900;  Filed,  July  2, 1938; 
12:33  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Ccxnmission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  E^vln  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No    2988) 

In  the  Matter  op  Seagram-Distillers 
Corporation  and  Seagram-Distillers 
Corporation  of  MASSACirasETTS 

ORDER   TO   CE.^SE  AND   DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substituted  answer  filed  herein  on 
May  31,  1938.  by  respondents  Seagram- 
Distillers  Corporation  and  Seagram-Dis- 
tillers Corporation  of  Massachusetts,  in 
which  said  answer  the  respondent  Sea- 
gram-Distillers Corporation  admitted  all 
the  material  allegations  against  it  in 
said  complaint  insofar  as  the  same  relate 
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to  the  sale  or  offering  for  sale  of  liquors 
in  the  District  of  Colxmibia,  or  the  ship- 
ping of  liquors  for  resale  in  the  District 
of  Columbia,  said  admission  having  been 
made  for  the  purposes  only  of  this  pro- 
ceeding, and  any  proceedings  which  may 
be  brought  or  instituted  under  the  Fed- 
eral Trade  Commission  Act  as  amended 
and  approved  March  21.  1938,  for  the 
recovery  of  penalties  therein  provided  in 
case  of  violation  hereof;  and  said  re- 
spondent Seagram -Distillers  Corpora- 
tion having  waived  the  taking  of  further 
evidence  and  all  other  Intervening  pro- 
cedure; and  the  respondent  Seagram- 
Distillers  Corporation  of  Massachusetts 
having  neither  admitted  nor  denied  the 
allegations  of  said  complaint  as  to  it, 
and  having  affirmatively  alleged  that  it 
never  has  and  does  not  now  engage  in 
business  in  the  District  of  Columbia  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondent  Seagram -Distillers  Cor- 
poration has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act ; 

It  is  ordered.  That  the  respondent  Sea- 
gram-Distillers Corporation,  in  connec- 
tion with  the  offering  for  sale  of  whiskies 
and  other  alcoholic  beverages  in  the  Dis- 
trict of  Columbia,  and  in  connection 
with  the  shipment  of  whiskies  and  other 
alcoholic  beverages  into  the  District  of 
Columbia  and  their  resale  therem,  do 
forthwith  cease  and  desist  from: 

<1)  Entering  into  or  enforcing  the 
provisions  of  any  contract,  agreement  or 
understanding,  verbal  or  written,  with 
any  retailer,  jobber,  wholesaler  or  other 
distributor,  the  purpose  and  effect  of 
which  is  to  maintain  a  specified  standard 
or  uniform  minimum  resale  price,  dis- 
count or  "mark-up"  at  which  respond- 
ent's said  products  are  to  be  resold  by 
such  retailers.  Jobbers,  wholesalers  or 
other  distributors; 

(2>  Enforcing  or  attempting  to  enforce 
the  resale  of  respondent's  said  products 
at  specified  standard  or  uniform  mini- 
mum resale  prices,  discounts  or  "mark- 
ups" by  any  of  the  following  methods  or 
means: 

(a)  By  reinstating  or  causing  to  be 
reinstated  retailers.  Jobbers,  wholesalers 
or  other  distributors  who  have  been  cut 
off,  upon  any  agreement  or  understand- 
ing with  such  retailers,  jobbers,  whole- 
salers or  other  distributors,  that  respond- 
ent's suggested  minimum  resale  prices, 
discounts  or  "mark-ups"  will  thereafter 
be  maintained. 

(b)  By  circulating,  or  threatening 
to  circulate,  among  retailers.  Jobbers, 
wholesalers  or  other  distributors,  re- 
ports or  lists  of  those  retailers,  jobbers, 
wholesalers  or  other  distributors  who 
have  cut  prices  on  respondent's  said 
products. 

(c)  By  combining  or  agreeing  directly 
or  indiyectly  with  any  individuals,  cor- 
porations, firms  or  partnerships  to  do  or 
cause  to  be  done  any  of  the  aforesaid  acts 
or  things. 

<d)  By  combining  with  retailers,  job- 
bers,  wholesalers   or   other   distributors 


with  the  purpose  and  effect  of  exhaust- 
ing the  supply  of  its  products  on  hand 
with  any  other  retailers,  jobbers,  whole- 
salers or  other  distributors  through  the 
purchase  of  said  supply  of  its  products. 

(e)  By  securing  or  endeavoring  to  se- 
cure, through  contract,  agreement  or  un- 
derstanding, the  active  support  or  coop- 
eration of  any  wholesaler,  retail  dealer, 
association  or  individual,  mdividually  or 
collectively,  in  the  doing  of  any  of  the 
acts  or  things  hereinabove  prohibited. 

It  is  further  ordered.  That  as  to  the 
respondent  Seagram -EMstillers  Corpora- 
tion of  Massachusetts,  this  case  be  and 
the  same  is  hereby  closed  without  preju- 
dice to  the  right  of  the  Commission  to 
reopen  the  same  in  the  course  of  its 
regular  procedure  should  future  facts 
and  circumstances  so  warrant. 

It  is  further  ordered.  That  the  said 
respondent,  within  sixty  (60)  days  from 
and  after  the  date  of  service  upon  it  of 
this  order,  shall  nie  with  the  Commission 
a  report  or  reports  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  is  complying  and  has  compbed 
with  the  order  to  cease  and  desist  here- 
inabove set  forth. 

By  the  Commission. 

I  SEAL]  Ons  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  38-1902;  Piled.  July  2, 1938; 
12:34  p.  m-l 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  aty  of  Washingtcxi,  D.  C,  on  the 
10th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  2989] 

In  THE  Matter  of  Gooderham  L  Worts, 
Ltd..  a  Corporation;  Greater  New 
York  Licensed  Liquor  Stores  Associ- 
ation. Inc.;  D.  C.  Exclusive  Retail 
Liquor  Dealers  Association,  a  Corpo- 
ration; Metropolitan  Boston  Retail 
Liquor  Package  Stores  Association,  a 
Voluntary  Unincorporated  Associa- 
tion AND  All  Its  Members;  Matt  Pat- 
terson, Individually,  and  as  President 
OF  Metropolitan  Boston  Retail  Liq- 
uor Pack.\ge  Stores  Association; 
David  R.  Shir,  Individually,  and  as 
Secretary  of  Metropolitan  Boston 
Retail  Liquor  Package  Stores  Asso- 
ciation; William  S.  Huber.  Individ- 
ually, AND  AS  Treasurer  of  Metropol- 
itan Boston  Retail  Liquor  Pack- 
ace  Stores  Association;  Samuel 
Levy,  Joseph  Balter,  Samuel  Berkman, 
WtLUAM  Dorr,  Benjamin  F.  Folsom, 
William  Gaffney,  Joseph  Hines, 
Charles  H.  Mahoney,  A.  J.  McDonald, 
John  McMorrow.  John  F.  Murphy, 
Edward  OHearn,  Benjamin  Rodman, 
Louis  Rose,  Edward  Sliney,  Benjamin 


Starr,  and  Joseph  A.  Vesce.  Jointly 
AND  Severally  as  Representative  Mem- 
bers AND  AS  THE  EXECUTIVE  COMMITTEE 

OF  Metropolitan  Boston  Retail  Liq- 
uor Package  Stores  Association;  Na- 
tional Rctail  Liquor  Package  Stores 
Association,  a  Corporation;  New  Jer- 
sey Retail  Liquor  Package  Stores  As- 
sociation, A  Voluntary  Unincorpo- 
rated Association,  Its  Officers,  Ex- 
ecutive Committee,  and  All  Its  Mem- 
bers; Augustine  L.  Waldron,  Individ- 
ually, and  as  President  and  Member 
OF  New  Jersey  Retail  Liquor  Pack- 
age Stores  Association;  Connecticut 
Retail  Liquor  Package  Stores  Asso- 
ciation, Inc.;  and  National  Institute 
OF  Wine  it  Spirit  Distributors,  Inc. 

ORDER   TO  cease  AND  DESIST 

This  proceeding  having  Ijeen  heard  by 
the  Federal  Trade  CommissicMi  upon  the 
complaint  of  the  Commission  and  the 
substituted  answer  filed  herein  on  May 
31,  1938,  by  respondent  Gooderham  & 
Worts.  Ltd..  admitting  all  the  material 
allegations  against  it  in  said  complaint 
insofar  as  the  same  relate  to  the  sale 
or  offering  for  sale  of  liquors  in  the 
District  of  Columbia  or  the  shipping  of 
liquors  for  resale  in  the  District  of  Co- 
lumbia, except  the  allegation  that  it  has 
entered  into  any  imlawful  contract, 
agreement  or  understanding,  or  engaged 
in  any  unlawful  act  or  practice  with  the 
respondent  D.  C.  Elxclusive  Retail  Liquor 
Dealers  Association;  said  admission  hav- 
ing been  made  for  the  p>uriK)ses  only  of 
this  proceeding  and  any  proceedings 
which  may  be  brought  or  instituted  under 
the  Federal  Trade  CMnmission  Act  as 
amended  and  approved  March  21.  1938, 
for  the  recovery  of  penalties  therein  pro- 
vided in  case  of  violation  hereof;  and 
respondoit  having  waived  the  taking  of 
further  evidence  and  all  other  interven- 
ing pirocedure,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondent  has 
vicriated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
Gooderham  &  Worts,  Ltd.,  in  connection 
with  the  offering  for  sale  of  whiskies  and 
other  alcoholic  beverages  in  the  District 
of  Columbia,  and  in  connection  with  the 
shipment  of  whiskies  and  other  alccrfiolic 
beverages  into  the  District  of  Columbia 
for  resale  therein,  do  forthwith  cease  and 
desist  from: 

(1)  Entering  Into  or  enforcing  any 
contract,  agreement  or  understanding, 
verbal  or  written,  with  any  retailer,  job- 
ber, wholesaler  or  other  distributor,  the 
puipose  and  effect  of  which  is  to  main- 
tain a  specified  standard  or  uniform 
minimum  resale  price,  discount,  or 
"mark-up"  at  which  respondent's  said 
products  are  to  be  resold  by  such  retail- 
ers, jobbers,  wholesalers  and  other 
distributors; 

(2)  Enforcing  or  attempting  to  en- 
force the  resale  of  respondent's  said  prod- 
ucts at  specified  standard  or  uniform 
minimum    resale    pric«s,    discounts    or 


"mark-ups"   by   any    of   the   following 
methods  or  means: 

(a)  By  reinstating  or  causing  to  be 
reinstated  retailers,  jobbers,  wholesalers 
or  other  distributors  who  have  been  cut 
off.  upon  any  agreement  or  understand- 
ing with  such  retailers.  Jobbers,  whole- 
salers or  other  distributors,  that  respond- 
ent's suggested  minimum  resale  prices, 
discounts  or  "mark-ups"  will  thereafter 
be  maintained. 

(b)  By  circulating,  or  threatening  to 
circulate,  among  '•etailers.  jobtjers.  whole- 
salers or  other  distributors,  reports  or 
lists  of  those  retailers,  jobbers,  whole- 
salers or  other  distributors  who  have 
cut  prices  on  respondent's  said  products. 

(c)  By  combining  or  agreeing  directly 
or  indirectly  with  any  individual  or  as- 
sociation of  individuals  to  do  or  cause 
to  be  done  any  of  the  aforesaid  acts  or 
things. 

'd)  By  combining  with  retailers,  job- 
bers, wholesalers  or  other  distributors 
with  the  purpose  and  effect  of  exhaust- 
ing the  supply  of  its  products  on  hand 
with  any  other  retailers.  Jobbers,  whole- 
salers or  other  distributors  through  the 
purchase  of  said  supply  of  its  products. 

(e)  By  securing  or  endeavoring  to 
secure,  through  contract,  agreement,  or 
understanding,  the  active  support  or  co- 
op>eration  of  any  wholesaler,  retail  dealer, 
association  or  individual,  individually  or 
collectively,  in  the  doing  of  any  of  the 
acts  or  things  hereinabove  piohibitcd. 

The  acts  and  practices  with  which  re- 
spondent D.  C.  Exclusive  Retail  Liquor 
Dealers  Association  Is  charged  in  the 
aforesaid  complaint  having  been  incor- 
porated and  charged  in  a  separate  and 
new  complaint  against  that  respondent 
and  others  by  direction  of  the  Commis- 
sion of  March  21.  1938, 

It  is  further  ordered.  That  the  case 
growing  out  of  the  said  complaint 
against  the  said  respondent  D.  C.  Ex- 
clusive Retail  Liquor  Dealers  Association 
be,  and  the  same  is  hereby  closed  with- 
out prejudice  to  the  right  of  the  Com- 
mission to  resume  prosecution  thereof, 
in  accordance  with  its  regular  procedure, 
p>ursuant  to  such  new  complaint. 

It  further  appearing  to  the  Commis- 
sion that  the  acts  and  practices  of  all 
the  respondents  named  in  the  caption 
hereof  other  than  respondent  Gooder- 
ham &  Worts,  Ltd..  and  respondent  D.  C. 
Exclusive  Retail  Liquor  Dealers  Asso- 
ciation, transpired  and  occurred  either 
in.  or  with  resp>ect  to  alcoholic  liquors 
shipp>ed  for  resale  into  states  or  terri- 
tories having  "Fair  Trade"  laws  or  pub- 
lic policies  in  effect  therein  within  the 
intent  and  meaning  of  the  Miller- 
Tydings  Act  (Title  Vm  of  an  Act  to  Pro- 
vide Additional  Revenue  for  the  District 
of  Columbia,  and  for  other  purposes,  ap- 
proved August  17,  1937.  H.  R.  7472.  Pub- 
lic Act  314.  75th  Congress,  1st  Session), 

It  is  further  ordered.  That  the  case 
growing  out  of  the  Commission's  com-, 
plamt  against  all  of  the  above  named 
respondents  other  than  Gooderham  L 
Worts,  Ltd.  and  D.  C,  Exclusive  Retail 
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Liquor  Dealers  Association,  be.  and  the 
same  is  hereby  closed  without  prejudice 
to  the  right  of  the  Commission  to  resume 
prosecution  in  accordance  with  its  regu- 
lar procedure  whenever  futxire  facts  and 
circumstances  should  appear  to  so  war- 
rant. 

It  is  further  ordered.  That  the  said 
respondent,  within  sixty  (60)  days  from 
and  after  the  date  of  service  upon  it  of 
this  order,  shall  file  with  the  Commis- 
sion a  report  or  reports  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  is  complying  and  has 
complied  with  the  order  to  cease  and 
desist  hereinabove  set  forth. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson, 

Secretary. 


[P.  R.  Doc.  3&-1903;  Piled.  July  2. 1938; 
12.34  p.  m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  29901 

In  the  Matter  of  Schenley  Distillers 
Corporation;  Schenley  Distributors, 
Inc.;  Schenley  Products  Company,  a 
Corporation;  and  Schenley  Distrib- 
utors OF  New  England,  Inc. 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substituted  answer  filed  herein  on 
May  31.  1938,  by  all  of  the  respondents 
herein,   In   which  said   answer   the  re- 
spondents Schenley  Distillers  Corpora- 
tion and  Schenley  Products  Company  ad- 
mitted    all     the     material     allegations 
against  them  in  said  complaint  insofar 
as  the  same  relate  to  the  sale  or  offering 
for  sale  of  liquors  in  the  District  of  Co- 
lumbia, or  the  shipping  of  liquors  for 
resale  in  the  District  of  Columbia,  said 
admission  having  been  made  for  the  pur- 
poses only  of  this  proceeding,  and  any 
proceedings  which  may  be  brought  or 
instituted  under  the  Federal  Trade  Com- 
mission Act  as  amended  and  approved 
March  21.  1938,  for  the  recovery  of  pen- 
alties therein  provided  in  case  of  viola- 
tion hereof;  and  said  respondents  Schen- 
ley Distillers  Corporation  and  Schenley 
Products  Company   having   waived  the 
taking  of  further  evidence  and  all  other 
intervening  procedure,  and  the  respond- 
ents   Schenley    Distributors.    Inc.,    and 
Schenley  Distributors  of  New  England. 
Inc.,  having  neither  admitted  nor  denied 
the  allegations  of  said  complaint  sis  to 
them,  and  having  affirmatively  alleged 
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that  they  do  not  now  and  never  have 
engaged  In  business  in  the  District  of 
Columbia;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  Its 
conclusion  that  said  respondents  Schen- 
ley Ehstillers  Corporation  and  Schenley 
Products  Company  have  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondents 
Schenley  Distillers  Corporation  and 
Schenley  Products  Company,  a  corpora- 
tion, in  connection  with  the  offering  for 
sale  of  whiskies  and  other  alcoholic  bev- 
erages in  the  District  of  Colimibia.  and 
in  connection  with  the  shipment  of 
whiskies  and  other  alcoholic  beverages 
into  the  District  of  Columbia  for  resale 
therein,  do  forthwith  cease  and  desist 
from: 

(1)  Entering  Into  or  enforcing  the 
provisions  of  any  contract,  agreement  or 
understanding,  verbal  or  written,  with 
any  retailer,  Jobber,  wholesaler  or  other 
distributor,  the  purpose  and  effect  of 
which  is  to  maintain  a  specified  standard 
or  liiiiform  minimum  resale  price,  dis- 
count or  "mark-up"  at  which  respond- 
ent's said  products  are  to  be  resold  by 
such  retailers,  jobbers,  wholesalers  or 
other  distributors; 

(2)  Enforcing  or  attempting  to  en- 
force the  resale  of  respondent's  said 
products  at  specified  standard  or  uni- 
form minimiun  resale  prices,  discounts 
or  "mark-ups"  by  any  of  the  following 
methods  or  means: 

^a)  By  reinstating  or  causing  to  be 
reinstated  retailers,  jobbers,  wholesalers 
or  other  distributors  who  have  been  cut 
off,  upon  any  agreement  or  understand- 
ing with  such  retailers,  jobbers,  whole- 
salers or  other  distributors,  that  re- 
spondent's suggested  minimum  resale 
prices,  discounts  or  "mark-ups"  will 
thereafter  be  maintained. 

(b)  By  circulating,  or  threatening  to 
circulate,  among  retailers,  jobbers, 
wholesalers  or  other  distributors,  reports 
or  lists  of  those  retailers,  jobbers,  whole- 
salers or  other  distributors  who  have  cut 
prices  on  respondent's  said  products. 

(c)  By  combining  or  agreeing  directly 
or  indirectly  with  any  individuals,  corpo- 
rations, firms  or  partnerships  to  do  or 
cause  to  be  done  any  of  the  aforesaid  acts 
or  things. 

(d)  By  combining  with  retailers,  job- 
bers, wholesalers  or  other  distributors 
with  the  purpose  and  effect  of  exhausting 
the  supply  of  its  products  on  hand  with 
any  other  retailers.  Jobbers,  wholesalers 
or  other  distributors  through  the  pur- 
chase of  said  supply  of  its  products. 

(e)  By  securing  or  endeavoring  to 
secure,  through  contract,  agreement  or 
understanding,  the  active  support  or  co- 
operation of  any  wholesaler,  retail  dealer, 
association  or  individual,  individually  or 
collectively.  In  the  doing  of  any  of  the 
acts  or  things  hereinabove  prohibited. 

It  is  further  ordered.  That  as  to  the 
respondents  Schenley  Distributors.  Inc. 
and  Schenley  Distributors  of  New  Eng- 


land, Inc.  this  case  be  and  the  same  Is 
hereby  closed  without  prejudice  to  the 
right  of  the  Commission  to  reopen  the 
same  In  the  course  of  its  regvUar  pro- 
cedure should  future  facts  and  circum- 
stances so  warrant. 

It  is  further  ordered.  That  the  said  re- 
spondents, within  sixty  (60)  days  from 
and  after  the  date  of  service  upon  them 
of  this  order,  shall  file  with  the  commis- 
sion a  report  or  reports  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  are  complying  and  have  com- 
plied with  the  order  to  cease  and  desist 
hereinabove  set  forth. 

By  the  Commission. 


I  SEAL]  Ons  B.  Johnson. 

«  Secretary. 

I  P.  R  Doc  38-1904:  Piled.  July  2. 1938; 
12;35  p.  m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

I  At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  2991] 

In  the  Matter  of  Hiram  Walker,  Inc  ; 
Greater  New  York  Ljcensed  Liquor 
Stores  Association.  Inc.;  D.  C.  Exclu- 
sive Retail  Liquor  Dealers  Associa- 
tion,   A    Corporation;     Metropolitan 
Boston  Retail  Liquor  Package  Stores 
Association,  a  Voluntary  Unincorpo- 
rated Association  and  All  Its  Mem- 
bers;   Matt   Patterson,   Individually. 
AND    AS    President    of    Metropolitan 
Boston  Retail  Liquor  Package  Stores 
Association;  David  R.  Shir.  Indtvidu- 
ally,  and  as  secretary  of  metropoli- 
TAN   Boston    Retail    Liquor    Package 
Stores  Association;  William  S.  Huber, 
Individually,    and    as    Treasurer    of 
Metropolitan  Boston  Retail  Liquor 
Package  Stores  Association;   Samuel 
Levy,  Joseph  Balter,  Samuel   Berk- 
man.    William    Dorr.     Benjamin    P 
FoLSOM,    William    Gaffney,    Joseph 
HiNES,   Charles    H.    Mahoney.    A.   J 
McDonald,  John  McMorrow,  John  P 
Murphy,  Edward  O'Hearn.  Benjamin 
Rodman,  tibuis  Rose,  Edward  Sliney. 
Benjamin  IStarr.  and  Joseph  A.  Vescb 
Jointly  an?  Severally  as  Represen- 
tative Members  and  as  the  Executive 
Committee  of  Metropolitan  Boston 
Retail  Liquor  Package  Stores  Associ- 
ation; National  Retail  Liquor  Pack- 
age  Stores   Association,   a   Corpora- 
tion;    New    Jersey     Retail    Liquor 
Package  Stores  Association,  a  Voun- 
TARY  Unincorporated  Association.  Its 
Officers,   Executive   Committee,   and 
All     Its     Members;     Augustine     L. 
Waldron,  Indfvidually,  and  as  Presi- 
dent   AND    Member    of    New    Jersey 
Retail  Liquor  Package  Stores  Asso- 
ciation; Connecticut  Retail  Liquoi 


Package  Stores  Association,  Inc.;  and 
National  Institute  of  Wine  b  Spirit 
Distributors.  Inc. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  Ihe 
complaint  of  the  Commission  and  the 
substituted  answer  filed  herein  on  May 
31,  1938,  by  respondent  Hiram  Walker, 
Inc.,  admitting  all  the  material  allega- 
tions against  it  in  said  complaint  insofar 
as  the  same  relate  to  the  sale  or  offering 
for  sale  of  liquors  in  the  District  of  Co- 
lumbia or  the  shipping  of  liquors  for 
resale  in  the  District  of  Columbia,  except 
the  allegations  that  it  h&s  entered  into 
any  unlawful  contract,  agreement  or 
understanding,  or  engaged  in  any  un- 
lawful act  or  practice  with  the  respond- 
ent D.  C.  Exclusive  Retail  Liquor  Dealers 
Association;  said  admission  having  t>een 
made  for  the  purposes  only  of  this  pro- 
ceeding, and  any  proceedings  which  may 
be  brought  or  instituted  imder  the  Fed- 
eral Trade  Commission  Act  as  amended 
and  approved  March  21,  1938.  for  the 
recovery  of  penalties  therein  provided  in 
case  of  violation  hereof;  and  respondent 
haring  waived  the  taking  of  further  evi- 
dtnce  and  all  other  intervening  proce- 
dure, and  the  Commission  having  made 
it.s  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent 
Hiram  Walker  Incorix>rated,  its  agents, 
salesmen  and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  whiskies  and  other  alcoholic 
bt^verages  in  the  District  of  Columbia, 
and  in  connection  with  whiskies  and 
other  alcoholic  beverages  to  be  txans- 
ported  into  the  District  of  Columbia  for 
re,siile  therein,  do  forthwith  cease  and 
desist  from: 

<1)  Elnterlng  into  or  enforcing  any 
contract,  agreement  or  understanding, 
verbal  or  written,  with  any  retailer,  job- 
ber, wholesaler  or  other  distributor,  the 
purpose  and  effect  of  which  is  to  main- 
tain a  specified  standard  or  uniform 
minimum  resale  price,  discount  or 
"mark-up"  at  which  respondent's  said 
products  are  to  be  resold  by  such  retail- 
ers, jobbers,  wholesalers  or  other  dis- 
tributors; 

(2)  Enforcing  or  attempting  to  en- 
force the  resale  of  respondent's  said 
products  at  specified  standard  or  uniform 
minimum  resale  prices,  discoimts  or 
"mark-ups"  by  any  of  the  following 
methods  or  means: 

(a)  By  reinstating  or  causing  to  be  re- 
instated retailers.  Jobbers,  wholesalers  or 
other  distributors  who  have  been  cut  off. 
upon  any  agreement  or  understanding 
with  such  retailers.  Jobbers,  wholesalers 
or  other  distributors,  that  respondent's 
suggested  minimum  resale  prices,  dis- 
counts or  "mark-ups"  will  thereafter  be 
maintained. 

(b)  By  circulating,  or  threatening  to 
circulate,     among     retailers,     jobbers, 


wholesalers  or  other  distributors,  re- 
ports or  lists  of  those  retailers,  jobbers, 
wholesalers  or  other  distributors  who 
have  cut  prices  on  respondent's  said 
products. 

(c)  By  combining  or  agreeing  directly 
or  indirectly  with  any  individual  or  asso- 
ciation of  individuals  to  do  or  cause  to 
be  done  any  of  the  aforesaid  acts  or 
things. 

(d)  By  combining  with  retailers,  job- 
bers, wholesalers  or  other  distributors 
with  the  ptirpose  and  effect  of  exhaust- 
ing the  supply  of  its  products  on  hand 
with  any  other  retailers,  jobbers,  whole- 
salers or  other  distributors  through  the 
purchase  of  said  supply  erf  its  products. 

(e)  By  securing  or  endeavoring  to  se- 
cure, through  contract,  agreement  or 
understanding,  the  active  support  or  co- 
operation of  any  wholesaler,  retail 
dealer,  association,  or  individual,  indi- 
vidually or  collectively,  in  the  doing  of 
any  of  the  acts  or  things  hereinabove 
prohibited. 

The  acts  and  practices  with  which  re- 
spondent D.  C.  Elxclusive  Retail  Liquor 
Dealers  Association  is  charged  in  the 
aforesaid  complaint  having  been  incor- 
porated and  charged  in  a  separate  and 
new  complaint  against  that  respondent 
and  others  by  directicwi  of  the  Commis- 
sion of  March  21,  1938, 

It  is  further  ordered,  TTiat  the  case 
growing  out  of  the  said  complaint  against 
the  said  respondent  D.  C.  Exclusive  Re- 
tail Liquor  Dealers  Association  be,  and 
the  same  is  hereby  closed  without  preju- 
dice to  the  right  of  the  Commission  to 
resume  prosecution  thereof,  in  accord- 
ance with  its  regular  procedure,  pursuant 
to  such  new  complaint. 

It  further  app>earing  to  the  Commis- 
sion that  the  acts  and  practices  of  all 
the  respondents  named  in  the  caption 
hereof  other  than  respondent  Hiram 
Walker,  Inc.  and  respondent  D.  C.  Ex- 
clusive Retail  Liquor  Dealers  Association, 
transpired  and  occurred  either  in,  or 
with  respect  to  alcohobc  liquors  shipped 
for  resale  into  states  or  territories  hav- 
ing "Fair  Trade"  laws  or  public  pedicles 
in  effect  therein  within  the  intent  and 
meaning  of  the  MiUer-Tydings  Act  (Title 
vm  of  an  Act  to  Provide  Additional 
Revenue  for  the  District  of  Columbia, 
and  for  other  purposes,  approved  August 
17,  1937,  H.  R.  7472.  Public  Act  314,  75th 
Congress,  1st  Session), 

It  is  further  ordered.  "Riat  the  case 
growing  out  of  the  Commission's  com- 
plaint against  all  of  the  above  named 
respondents  other  than  Hiram  Walker, 
Inc.  and  D.  C.  Exclusive  Retail  Liquor 
Dealers  Association,  be,  and  the  same  is 
hereby  closed  without  prejudice,  to  the 
right  of  the  Commission  to  resume  prose- 
cution in  accordance  with  Its  regular 
procedure  whenever  future  facts  and  cir- 
cumstances should  appear  to  so  warrant. 

It  is  further  ordered,  Tliat  the  said  re- 
spondent, within  sixty  (60)  days  from 
and  after  the  date  of  service  upon  it  of 
this  order,  shall  file  with  the  Commission 
a  report  or  reports  in  writing,  setting 


forth  In  detail  th^  manner  and  form  in 
which  it  is  complying  and  has  complied 
with  the  order  to  cease  and  desist  here- 
inabove set  forth. 
By  the  Comihission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-1905;  Piled.  July  2,  1938; 
12:35  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflfice  in 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  2992] 

In  the  Matter  of  National  Distillers 
Products  Corporation;  Greater  New 
York  Licensed  Liquor  Stores  Asso- 
ciation. Inc.;  D.  C.  Exclusive  Retail 
Liquor  Dealers  Association,  a  Corpo- 
ration; Metropolitan  Boston  Retail 
Liquor  Package  Stores  Association,  a 
Voluntary  Unincorporated  Associa- 
tion AND  All  Its  Members;  Matt  Pat- 
terson, Individually,  and  as  Presi- 
dent OF  Metropolitan  Boston  Retail 
Liquor  Package  Stores  Association; 
David  R.  Shir,  Individually,  and  as 
Secretary  of  Metropolitan  Boston 
Retail  Liquor  Package  Stores  Asso- 
ciation; William  S.  Huber.  Individu- 
ally, AND  AS  Treasurer  of  Metropoli- 
tan Boston  Retail  Liquor  Package 
Stores  Association;  Samuel  Levy, 
Joseph  Balter.  Samuel  Berkman,  Wil- 
liam Dorr  Benjamin  P.  Folsom.  Wil- 
liam Gaffney,  Joseph  Hines,  Charles 
H.  Mahoney.  A.  J.  McDonald,  John 
McMorrow,  John  F.  Murphy,  Edward 
O'Hearn,  Benjamin  Rodman,  Louis 
Rose,  Edward  Sliney.  Benjamin  Starr 
AND  Joseph  A.  Vesce,  Jointly  and  Sev- 
erally AS  Representative  Members 
AND  AS  the  Executive  Committee  of 
Metropolitan  Boston  Retail  Liquor 
Package  Stores  Association  ;  National 
Retail  Liquor  Package  Stores  Asso- 
ciation. A  Corporation;  New  Jersey 
Retail  Liquor  Package  Stores  Asso- 
ciATicMi,  A  Voluntary  Unincorporated 
Association,  Its  Officers,  Executive 
Committee,  and  All  Its  Members; 
Augustine  L.  Waldron,  Individually, 
AND  AS  President  and  Member  of  New 
Jersey  Retail  Liquor  Package  Stores 
Association;  Connecticut  Retail  Liq- 
uor Package  Stores  Association,  Inc.; 
AND  National  Institute  of  Wine  b 
Spirit  Distributors,  Inc. 

ORDER  to   cease  AND  DESLST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  filed  herein  on  May  31,  1938,  by 
respondent  National  Distillers  Products 
Corporation,  admitting  all  the  material 
allegations  of  the  complaint,  insofar  as 
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the  same  relate  to  the  sale  or  offering 
for  sale  of  liquors  in  the  District  of 
Columbia  or  the  shipping  of  liquors  for 
resale  in  the  District  of  Columbia,  ex- 
cept the  allegation  that  it  has  entered 
Into  any  unlawful  contract,  agreement  or 
understanding,  or  engaged  in  any  vm- 
lawful  act  or  practice,  with  the  respond- 
ent D.  C.  Exclusive  Retail  Liquor  Dealers 
Association;  said  admission  having  been 
made  for  the  purposes  only  of  this  pro- 
ceeding, and  any  proceedings  which  may 
be  brought  or  instituted  under  the  Fed- 
eral Trade  Commission  Act  as  amended 
and  approved  March  21.  1938.  for  the 
recovery  of  penalties  therein  provided  in 
case  of  violation  hereof;  and  respondent 
having  waived  the  taking  of  further  evi- 
dence and  all  other  intervening  proce- 
dure, and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respondent 
National  Distillers  Products  Corporation, 
its  agents,  salesmen  and  employees,  in 
connection  with  the  offering  for  sale. 
sale  and  distribution  of  whiskies  and 
other  alcoholic  beverages  in  the  District 
of  Columbia,  and  in  connection  with 
whiskies  and  other  alcoholic  beverages, 
to  be  transported  into  the  District  of 
Columbia  for  resale  therein,  do  forth- 
with cease  and  desist  from: 

d)  Entering  into  or  enforcing  any 
contract,  agreement  or  understanding, 
verbal  or  written,  with  any  retailer,  job- 
ber, wholesale  or  other  distributor,  the 
purpose  and  effect  of  which  is  to  main- 
tain a  sp)ecified  standard  or  unifojTH 
minimum  resale  price,  discount  or 
"mark-up"  at  which  respondent's  said 
products  are  to  be  resold  by  such  retailers. 
Jobbers,  wholesalers  or  other  distributors; 

(2>  Enforcing  or  attempting  to  enforce 
the  resale  of  respondent's  said  products 
at  specified  standard  or  uniform  mini- 
mum resale  prices,  discounts  or  "mark- 
ups" by  any  of  the  following  methods  or 
means : 

(a)  By  reinstating  or  causing  to  be  re- 
instated retailers,  Jobl)ers.  wholesalers  or 
other  distributors  who  have  been  cut  off. 
upon  any  agreement  or  understanding 
with  such  retailers,  jobbers,  wholesalers 
or  other  distributors,  that  respondent's 
suggested  minimum  resale  prices,  dis- 
counts or  "mark-ups"  will  thereafter  be 
maintained. 

(b)  By  circulating,  or  threatening  to 
circulate,  among  retailers,  jobbers, 
wholesalers  or  other  distributors,  re- 
ports or  lists  of  those  retailers,  jobbers, 
wholesalers  or  other  distributors  who 
have  cut  prices  on  respondent's  said 
products. 

(ct  By  combining  or  agreeing  directly 
or  indirectly  with  any  individual  or  asso- 
ciation of  individuals  to  do  or  cause  to 
be  done  any  of  tl>e  aforesaid  acts  or 
things. 

<d)  By  combining  with  retailers,  job- 
bers,  wholesalers  or   other   distributors 


with  the  purpose  and  effect  of  exhaust- 
ing the  supply  of  its  products  on  hand 
with  any  other  retailers,  jobbers,  whole- 
salers or  other  distributors  through  the 
purchase  of  said  supply  of  its  products. 

(e)  By  securing  or  endeavoring  to 
secure,  through  contract,  agreement  or 
understanding,  the  active  support  or  co- 
operation of  any  wholesaler,  retail  dealer, 
association  or  individual,  individually  or 
collectively,  in  the  doing  of  any  of  the 
acts  or  things  hereinabove  prohibited. 

The  acts  and  practices  with  which  re- 
spondent D.  C.  Exclusive  Retail  Liquor 
Dealers  Association  is  charged  in  the 
aforesaid  complaint  having  been  incor- 
porated and  charged  in  a  separate  and 
new  complaint  against  that  respondent 
and  others  by  direction  of  the  Commis- 
sion of  March  21,  1938. 

It  is  further  ordered.  That  the  case 
growing  out  of  the  said  complaint  against 
the  said  respondent  D.  C.  Exclusive  Re- 
tail Liquor  Dealers  Association  be,  and 
the  same  is  hereby  closed  without  preju- 
dice to  the  right  of  the  Commission  to 
resume  prosecution  thereof,  in  accord- 
ance with  its  regular  procedure,  pur- 
suant to  such  new  complaint. 

It  further  appearing  to  the  Commis- 
sion that  the  acts  and  practices  of  all 
the  respondents  named  in  the  caption 
hereof  other  than  respondent  National 
Distillers  Products  Corporation  and  re- 
spondent D.  C.  Elxclusive  Retail  Liquor 
Dealers  Association,  transpired  and  oc- 
curred either  in,  or  with  respect  to  alco- 
holic liquors  shipped  for  resale  into  states 
or  territories  having  "Fair  Trade"  laws 
or  public  policies  in  effect  therein  within 
the  intent  and  meaning  of  the  Miller- 
Tydings  Act  (Title  VIII  of  an  Act  to 
Provide  Additional  Revenue  for  the  Dis- 
trict of  Columbia,  and  for  other  pur- 
poses, approved  August  17.  1937.  H.  R 
7472.  Public  Act  314,  75th  Congress.  1st 
Session), 

It  is  further  ordered.  That  the  case 
growing  out  of  the  Commission's  com- 
plaint against  all  of  the  above  named 
respondents  other  than  National  Dis- 
tillers Products  Corporation  and  D.  C. 
Exclusive  Retail  Liquor  Dealers  Associa- 
tion, be  and  the  same  is  hereby  closed 
without  prejudice  to  the  right  of  the 
Commission  to  resume  prosecution  in  ac- 
cordance with  its  regular  procedure 
whenever  future  facts  end  circumstances 
should  appear  to  so  warrant. 

It  is  further  ordered.  That  the  said  re- 
spondent, within  sixty  (60)  days  from 
and  after  the  date  of  service  upon  it  of 
this  order,  shall  file  with  the  Commission 
a  report  or  repwrts  in  writing,  setting 
forth  In  detail  the  manner  and  form  in 
which  it  is  complying  and  has  complied 
with  the  order  to  cease  and  desist  herein- 
above set  forth. 

By  the  Commission. 


[SEALl 


Ons  B.  Johnson, 

Secretary. 


IP.  B.  Doc.  38-1906;  Piled.  July  2.  1938; 
12  36  p.  m.) 


TITLE  1»— CUSTOMS  DITIES 

BUREAU  OP  CUSTOMS 
[T.D  49643] 

Regtjlations  Govebnojc  the  Assessment 
AND  Collection  of  Taxes  on  Importa- 
tions OF  Certain  Oils  and  Other 
Products ' 

To  Collectors   of   Customs   and    Others 
Concerned: 

Pursuant  to  the  authority  contained 
in  section  161  of  the  Revised  Statutes 
(U.  S.  C.  title  5.  sec.  22).  sections  481  and 
624  of  the  Tariff  Act  of  1930  (U.  S.  C 
title  19.  sees.  1481  and  1624).  and  sec- 
tion 601  (c>  (8)  of  the  Revenue  Act  of 
1932  (U.  S.  C.  Sup.  ni.  Utle  26.  sec. 
999a ) .  as  amended  by  section  702  of  the 
Revenue  Act  of  1938  (Public.  No.  554. 
75th  Congress) .  the  following  regulations 
are  hereby  promulgated  for  your  infor- 
mation and  guidance: 

Section  601  (a)  of  the  Revenue  Act  of 
1932  (47  Stat.  259). 

In  addition  to  any  other  tax  or  duty 
imposed  by  law,  there  shall  be  imposed 
a  tax  as  provided  in  subsection  (o  on 
every  article  imported  into  the  Unit^ 
States  unless  treaty  provisions  of  the 
United  States  otherwise  provide. 

Sections  701.  702.  and  704  of  the  Reve- 
nue Act  of  1938  (Public.  No.  554.  75th 
Congress) . 

Section  701.  Termination  of  certain 
excise  taxes. 

•  •  •  •  • 

a)  Bremer's  wort,  malt  syrup,  etc.— 
The  tax  imposed  by  section  601  (c)  (2). 
as  amended,  of  the  Revenue  Act  of  1932 
shall  not  apply  to  articles  sold  or  im- 
ported after  June  30.  1938. 

Section  702.  Tax  on  certain  oils. — (a) 
Section  601  (c)  f8)  of  the  Revenue  Act 
of  1932.  as  amended,  is  amended  to  read 
as  follows: 

"(8)  (A)  Whale  oil  (except  sperm  oil), 
fish  oil  (except  cod  oil.  cod-liver  oil,  and 
halibut- liver  oil) ,  marine-animal  oil,  tal- 
low, inedible  animal  oils,  inedible  animal 
fats,  inedible  animal  greases,  fatty  acids 
derived  from  any  of  the  foregoing,  and 
salts  of  any  of  the  foregoing;  all  the 
foregoing,  whether  or  not  refined,  sul- 
phonated.  sulphated.  hydrogenated.  or 
otherwise  processed.  3  cents  per  pound: 
Provided,  Ttw^l  no  whale  oil  (except 
sjjerm  oil) .  fish  oil.  or  marine-animal  oil 
of  any  kind  (whether  or  not  refined, 
foilphonated.  sulphated.  hydrogenated  or 
otherwise  processed »,  or  fatty  acids  de- 
rived therefrom,  shall  be  admitted  to 
entry,  after  June  30,  1939,  free  from  the 
tax  herein  provided  unless  such  oil  was 
produced  on  vessels  of  the  United  States 
or  in  the  United  States  or  its  possessions. 


from  whales,  fish,  or  marine  animals  or 
parts  thereof  taken  and  captured  by 
vessels  of  the  United  States; 

"(B)  Sesame  oil  provided  for  in  para- 
graph 1732  of  the  Tariff  Act  of  1930. 
sunflower  oil.  rap)eseed  oil.  kapwk  oil. 
hempseed  oil.  perilla  oil.  fatty  acids  de- 
rived from  any  of  the  foregoing  or  from 
linseed  oil.  and  salts  of  any  of  the  fore- 
going; all  the  foregoing,  whether  or  not 
refined,  sulphonated.  sulphated.  hydro- 
genated, or  otherwise  processed,  4  Viz 
cents  per  pound; 

"(C)  Any  article,  merchandise,  or 
combination  (except  oils  specified  in  sec- 
tion 602 » 2  of  the  Revenue  Act  of  1934, 
as  amended),'  10  per  centum  or  more 
of  the  quantity  by  weight  of  which  con- 
sists of.  or  is  derived  directly  or  indi- 
rectly from,  one  or  more  of  the  products 
specified  above  in  this  paragraph  or  of 
the  oils,  fatty  acids,  or  salts  spK^cified  in 
section  602*2  of  the  Revenue  Act  of  1934, 
as  amended,-  a  tax  at  the  rate  or  rates 
per  pound  equal  to  that  proportion  of  the 
rate  or  rates  prescribed  in  this  paragraph 
or  such  section  602 '^  in  resp>ect  of  such 
product  or  products  which  the  quantity 
by  weight  of  the  imported  article,  mer- 
chandise, or  combination,  consisting  of 
or  derived  from  such  product  or  prod- 
ucts, bears  to  the  total  weight  of  the 
imported  article,  merchandise,  or  com- 
bination; but  there  shall  not  be  taxable 
under  this  subparagraph  any  article, 
merchandise,  or  combination  (other  than 
an  oil,  fat.  or  grease,  and  other  than 
products  resulting  from  processing  seeds 
without  full  commercial  extraction  of 
the  oil  content),  by  reason  of  the  pres- 
ence therein  of  an  oil,  fat,  or  grease 
which  is  a  natural  component  of  such 
article,  merchandise,  or  combination  and 
has  never  had  a  separate  existence  as 
an  oil,  fat.  or  grease; 

"(D)  Hempseed.  1JJ4  cents  per  pwund. 
perilla  seed.  1.38  cents  per  pound;  kapok 
seed.  2  cents  per  pound;  rapieseed.  2 
cents  i)er  pound;  and  sesame  seed,  1.18 
cents  per  pound; 

"(E)  The  tax  on  the  articles  described 
in  this  paragraph  shall  apply  only  with 
respect  to  the  importation  of  such  arti- 
cles after  the  date  of  the  enactment  of 
the  Revenue  Act  oif  1934,  and  shall  not 
be  subject  to  the  provisions  of  subsec- 
tion (b)  (4)  of  this  section  (prohibiting 
drawt)ack)  or  section  629  (relating  to  ex- 
piration of  taxes). 

"(P)  Tlie  tax  imposed  under  subpara- 
graph (B)  shall  not  apply  to  rap)eseed  oil 
imported  to  be  used  in  the  manufacture 
of  rubber  substitutes  or  lubricating  oil. 
and  the  Commissioner  of  Customs  shall. 


'  Imposed  by  section  601  (c)  (8).  Revenxje 
Act  of  1932.  47  Stat.  259.  as  amended  by 
section  602.  Revenue  Act  of  1934.  48  Stat 
762.  and  sections  701,  703.  and  704  of  the 
Revenue  Act  of  1936.  49  Stat.  1742-3  (U  S. 
C.  Sup.  m,  title  26.  sec.  999a).  as  amended 
by  the  Revenue  Act  of  1938  (Public.  No. 
&54.  IbUx  Oungress). 


'  Ck)Conut  oil.  palm  oil.  and  palm-kernel  oU 
(whether  or  not  refined,  sulphonated.  sul- 
phated. hydrogenated,  or  otherwise  proc- 
essed) . 

Coconut  oil.  palm  oil.  palm-kernel  oil. 
fatty  acids  derived  from  any  of  the  fore- 
going oils,  salts  of  any  of  the  foregoing 
(whether  or  not  such  oils,  fatty  acids,  or 
salts  have  been  refined,  sulphonated.  sul- 
phated. hydrogenated,  or  otherwise  proc- 
eased). 
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with  the  approval  of  the  Secretary,  pre- 
scribe methcxis  and  regulations  to  carry 
out  this  subparagraph. 

"(G)  The  taxes  imposed  by  this  sec- 
tion shall  not  apply  to  any  article,  mer- 
chandise, or  combination,  by  reason  of 
the  presence  therein  of  any  coconut  oil 
produced  in  Guam  or  American  Samoa 
or  any  direct  or  indirect  derivative  of 
such  oil." 

(b)  Section  601  (b)  (5)  of  the  Revenue 
Act  of  1932,  as  amended,  is  amended  to 
read  as  follows: 

"(5)  Such  tax  (except  tax  under  sub- 
section (c)  (4)  to  (7).  inclusive,  and  ex- 
cept as  specifically  provided  in  subsection 
(c)  (8)  (G)  with  reference  to  certain 
products  of  Guam  and  American  Samoa) 
shall  be  imposed  in  full  notwithstanding 
any  provision  of  law  granting  exemption 
from  or  reduction  of  duties  to  products  of 
any  possession  of  the  United  States; 
and  for  the  purposes  of  taxes  under  sub- 
section (c)  (4)  to  (7",  inclusive,  the  term 
United  States'  includes  Puerto  Rico." 

(c)  The  amendments  made  by  this 
section  shall  be  effective  July  1,  1938. 

Section  704.  Amendments  to  tax  on 
lumber. — (a)  Section  601  (c)  (6)  of  the 
Revenue  Act  of  1932  is  further  amended 
by  adding  at  the  end  thereof  the  follow- 
ing: "In  determining  board  measure  for 
the  purposes  of  this  paragraph  no  deduc- 
tion shall  be  made  on  account  of  plan- 
ing, tonguing,  and  grooving.  As  used  in 
this  paragraph,  the  term  'lumber'  in- 
cludes sawed  timber." 

(b)  Each  sentence  of  the  amendment 
made  by  subsection  (a)  shall  become 
effective  ( 1 )  on  the  sixtieth  day  after  the 
date  of  the  enactment  of  this  Act  unless 
in  conflict  with  any  international  obliga- 
tion of  the  United  States  or  (2)  if  so  in 
conflict,  then  on  the  termination  of 
such  obligation  otherwise  than  in  con- 
nection with  the  undertaking  by  the 
United  States  of  a  new  obligation  which 
continues  such  conflict. 

(c)  Section  601  (c)  (6)  of  the  Revenue 
Act  of  1932  is  further  amended  by  in- 
serting after  the  amendment  made  by 
subsection  (a)  of  this  section  the  foUow- 
ing:  "The  tax  imposed  by  this  paragraph 
shall  not  apply  to  lumber  of  Northern 
white  pine  (pinus  strobus),  Norway  pine 
(pinus  resinosa).  and  Western  white 
spruce." 

(d)  The  amendment  made  by  subsec- 
tion (c)  shall  be  effective  July  1.  1938. 


( 1 )  Entries  covering  imported  brewer's 
wort,  liquid  malt,  malt  syrup,  and  malt 
extract,  fluid,  solid,  or  condensed,  made 
from  malted  cereal  grains  in  whole  or 
in  part,  arriving  on  or  after  July  1.  1938. 
at  a  port  of  entry  with  intent  there  to 
unlade,  shall  be  liquidated  without  as- 
sessment of  the  import  tax  prescribed  by 
section  601  (c)  (2)  of  the  Revenue  Act 
of  1932.  as  amended. 

(2)  The  taxes  prescribed  by  section 
601  (c)  (8).  as  amended  by  section  702 
of  the  Revenue  Act  of  1938,  supra,  apply 


to  articles  entered  for  consumption  or 
withdrawn  from  warehouse  for  con- 
sumption on  or  after  July  1.  1938.  except 
that  no  tax  should  be  collected  under 
the  said  section  on  articles  which  ar- 
rived prior  to  May  11.  1934.  within  the 
limits  of  a  port  of  entry  with  intent  there 
to  unlade. 

(3)  The  taxes  imposed  by  section  601 
(c)  (8).  as  amended,  shall  be  levied,  as- 
sessed, collected,  and  p>aid  in  accordance 
with  the  Customs  Regulations  of  1937  as 
heretofore  or  hereafter  amended,  in  so 
far  as  they  are  applicable,  and  shall  be 
scheduled,  dep>osited,  rep)orted,  and  ac- 
counted for  as,  and  with  other  collec- 
tions of  duties  on  imp)orts,  in  the  same 
manner  as  duties  imposed  by  the  Tariff 
Act  of  1930.  as  amended  (U.  S.  C.  title 
19.  sec.  1001). 

(4)  The  provisions  of  the  first  clause 
of  section  601  (b)  (5)  of  the  Revenue 
Act  of  1932.  as  amended,  will  remain  in 
force  in  so  far  as  they  may  affect  the 
collection  of  the  taxes  provided  for  in 
section  601  (c)  (8),  as  amended.  The 
taxes  collected  under  this  section  will  be 
subject  to  drawback  under  the  same 
conditions  as  duties  paid  under  the  Tariff 
Act  of  1930. 

(5)  In  the  case  of  any  article,  mer- 
chandise, or  combination  subject  to  a 
tax  under  section  601  (c)  (8),  as 
amended,  not  less  than  10%  of  the  quan- 
tity by  weight  of  which  consists  of  or  is 
derived  directly  or  indirectly  from  one 
or  more  of  the  products  (except  seeds) 
spjecified  in  the  said  section  or  of  the 
oils,  fatty  acids  or  salts  specified  in  sec- 
tion 6021/2  of  the  Rev«iue  Act  of  1934 
(U.  S.  C.  title  26,  sec.  999),  as  amended 
by  section  702  of  the  Revenue  Act  of 
1936,  the  appraising  officer  shall  indicate 
in  his  return  the  percentage  of  the  total 
net  weight  of  the  impwrted  article  which 
consists  of  or  is  derived  directly  or  in- 
directly from  each  of  the  products  above 
mentioned.  If  the  facts  for  the  assess- 
ment of  duty  can  not  be  determined 
from  an  examination  of  the  Imported 
article  or  from  other  available  sources, 
the  maximum  tax  likely  to  be  due  shall 
be  collected  and  the  liquidation  of  the 
entry  susp>ended  for  a  reasonable  time  to 
enable  the  importer  to  furnish  the  neces- 
sary information. 

Coconut  oil.  palm  oil,  and  palm -kernel 
oil.  whether  or  not  refined,  sulphonated, 
sulphated,  hydrogenated,  or  otherwise 
processed,  so  long  as  they  are  oils  of 
the  kinds  mentioned,  are  hot  subject  to 
import  tax  under  section  601  (c)  (8)  of 
the  Revenue  Act  of  1932,  as  amended. 
Any  article,  merchandise,  or  combina- 
tion of  the  character  provided  for  in  that 
section.  10%  or  more  of  the  quantity  by 
weight  of  which  consists  of  or  is  derived 
directly  or  indirectly  from  one  or  more 
of  the  above-named  oils,  fatty  acids  de- 
rived therefrom,  or  salts  of  the  fore- 
going, when  entered  for  consumption 
or  withdrawn  from  warehouse  for  con- 
sumption on  or  after  July  1.  1938,  will 
be  subject  to  a  tax  at  the  rate  or  rates 
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per  pound  equal  to  that  proportion  of 
the  rate  or  rates  prescribed  In  section 
602  V2  of  the  Revenue  Act  of  1934,  as 
amended,  in  respect  of  such  oil,  fatty 
acid,  or  salt  which  the  quantity  by  weight 
of  the  imported  article  consisting  of  or 
derived  from  such  oil.  fatty  acid,  or  salt 
bears  to  the  total  weight  of  the  imported 
article.  T.  Ds.  48469  and  49161  (8)  (a) 
are  accordingly  hereby  modified  to  the 
extent  herein  indicated,  and  the  rule  set 
forth  In  T.  D.  49161  ^8)  (b)  is  extended. 
elTective  July  1,  1938.  to  cover  articles 
10%  or  more  of  which  consists  of  or  is 
derived  from  coconut  oil.  palm  oil.  or 
palm -kernel  oil.  fatty  acids  derived  from 
such  oils,  and  salts  of  the  foregoing.  This 
rule  also  continues  applicable  to  any 
article,  merchandise,  or  combination  10% 
or  more  by  weight  of  which  consists  of 
or  is  derived  from  one  or  more  of  the 
products  (except  seeds)  specified  in  sec- 
tion 601  (c)    (8),  as  amended. 

(6)  In  conformity  with  the  provisions 
of  section  601  to  (8).  subparagraph  (F). 
rapeseed  oil  imported  to  be  used  in  the 
manufacture  of  rubber  substitutes  or  lu- 
bricating oil  may  be  released  without 
deposit  of  the  import  tax  imposed  under 
subparagraph  <B'  upon  compliance  with 
the  following  conditions: 

(a)  There  shall  be  filed  in  connection 
with  the  entry  an  affidavit  of  the  importer 
that  such  rapeseed  oil  is  imported  to  be 
used  in  the  manufacture  of  rubber  sub- 
stitutes or  lubricating  oil. 

(b)  If  the  oil  is  entered  for  consump- 
tion there  shall  also  be  filed  in  connec- 
tion with  the  entry  a  bond  on  customs 
Form  7551  or  7553  with  an  added  con- 
dition, concurred  in  by  the  surety,  for 
the  payment  of  the  tax  prescribed  by 
subparagraph  (B>  in  the  event  the  rape- 
seed  oil  is  not  used  In  the  manufacture 
of  rubber  substitutes  or  lubricating  oil.  If 
the  importer  has  on  file  a  general  term 
bond  for  the  entry  of  merchandise,  as 
provided  for  in  article  1253  of  the  Cus- 
toms Regiilations  1937.'  the  rapeseed  oil 
may  be  charged  against  such  bond  pro- 
vided there  is  added  thereto,  with  the 
concurrence  of  the  surety,  the  before- 
mentioned  condition.  When  the  rapeseed 
oil  is  entered  for  warehouse  the  regular 
warehouse  entry  bond,  customs  Form 
7555.  shall  be  given,  unless  the  importa- 
tion is  charged  against  a  general  term 
bond  for  the  entry  of  merchandise,  cus- 
toms Form  7595.  and  withdrawals  shall 
be  made  on  customs  Form  7506.  Liquida- 
tion of  the  consumption  entries  and  ware- 
house entries  shall  be  suspended  pending 
the  submission  of  proof  that  the  rape- 
seed  oil  has  been  used  in  the  manufac- 
ture of  rubber  substitutes  or  lubricating 
oil. 

(c)  Within  three  years  from  the  date 
of  entry  (in  the  case  of  warehouse  en- 
tries as  well  as  consumption  entries*  the 
importer  shall  submit  to  the  collector 
of  customs  at  the  port  of  entry  an  affi- 
davit of  the  superintendent  or  manager 
of  the  factory  or  plant  at  which  the 
rapeseed  oil  has  been  processed,  show- 
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ing:  (1)  The  name  and  location  of  the 
factory  or  plant;  (2)  the  entry  number, 
date,  and  port  of  entry  (if  the  factory 
or  plant  is  not  in  possession  of  this  in- 
formation a  reference  to  invoices,  pur- 
chase orders  or  other  documents  which 
link  the  shipment  with  the  entry  may 
be  substituted) ;  (3)  the  date  or  inclu- 
sive dates  of  the  processing  of  the  oil; 
and  <4>  a  description  of  the  processing 
in  sufficient  detail  to  enable  the  col- 
lector to  determine  whether  the  rape- 
seed  oil  in  question  has  been  used  in  the 
manufacture  of  rubber  substitutes  or 
lubricating  oil. 

In  appropriate  cases  the  processing  of 
rapeseed  oil  covered  by  more  than  one 
entry  may  be  included  in  one  affidavit. 
Such  affidavits  shall  be  based  on  ade- 
quate and  carefully  kept  factory,  plant, 
and  impwrt  records,  which  shall  be  avail- 
able at  all  reasonable  times  for  inspec- 
tion by  proper  officers  of  the  Govern- 
ment. The  affidavits  shall  be  filed  in 
duplicate,  one  copy  to  be  forwarded  to 
the  comptroller  of  customs. 

(d)  Upon  satisfactory  proof  that  the 
rapeseed  oil  has  been  used  in  the  manu- 
facture of  rubber  substitutes  or  lubri- 
cating oil  the  entry  may  be  liquidated 
free  of  the  import  tax  imposed  by  section 
601  (c)  (8)  (B),  supra.  When  such 
proof  Is  not  filed  within  three  years  from 
the  date  of  the  entry,  the  entry  shall  be 
liquidated  with  the  assessment  of  the 
import  tax. 

(7)  Upon  the  presentation  of  satisfac- 
tory proof,  the  tax  imposed  by  section 
601  (0  (8)  (C)  shall  not  be  assessed  on 
any  article,  merchandise,  or  combina- 
tion by  reason  of  the  presence  therein  of 
any  coconut  oil  produced  in  Guam  or 
American  Samoa,  or  any  direct  or  indi- 
rect derivative  of  such  oil. 

( 8 »  With  respect  to  lumber  claimed  to 
be  exempt  by  reason  of  section  704  (c) 
of  the  Revenue  Act  of  1938  from  the 
import  tax  imposed  by  section  601  (c) 
(6)  of  the  Revenue  Act  of  1932.  as 
amended,  which  exemption  applies  to 
such  lumber  entered  for  consumption  or 
withdrawn  from  warehouse  for  con- 
sumption on  or  after  July  1,  1938.  there 
shall  be  filed  in  connection  with  the  en- 
try, preferably  on  the  invoice  filed  with 
the  entry,  a  declaration  of  the  shipper  or 
other  person  having  actual  knowledge  of 
the  facts,  as  to  the  species  of  the  lumber 
comprising  the  shipment,  that  is, 
whether  it  Is  Northern  white  pine  (pinus 
strobus),  Norway  pine  1  pinus  resinosa). 
or  Western  white  spruce,  and  in  the 
case  of  Western  white  spruce  the  declar- 
ation shall  contain  in  addition  a  state- 
ment as  to  the  locality  of  origin  of  the 
wood  from  which  the  lumber  was  pro- 
duced. 

[SEALl  J.   H.    MOYLE. 

Commissioner  of  Customs. 

Approved.  June  29.  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the 
Treasury. 

(P.  R.  Doc.  38-1891:  Filed.  J\lly  2, 1938: 
ll;02a.m.] 


TITLE  42— PUBLIC  HEALTH,  WEL- 
FARE, AND  EDUCATION 

PUBLIC  HEALTH  SERVICE 

Regttlattons  of  the  Surgeon  General 
Governing  Allotments  and  Payments 
TO  States  From  Funds  Appropriated 
Under  the  Provisions  or  Section  601, 
Social  Security  Act,  for  the  Fiscal 
Year  1939 

I.  Compliance  uHth  law  and  regula- 
tiojis. — In  order  that  funds  allotted  to 
the  States  may  be  of  maximum  use  in 
assisting  States,  municipalities,  counties, 
and  health  districts,  and  other  political 
sub-divisions  of  the  States,  in  establish- 
ing and  maintaining  adequate  public 
health  service,  payments  made  to  a  State 
under  authority  of  Title  VI  of  the  Social 
Security  Act  will  be  certified  by  the  Sur- 
geon General  only  after  such  State  has 
complied  with  the  provisions  of  the  Act 
and  the  Regulations  authorized  there- 
under. 

n.  Allotments. — The  Surgeon  General 
pursuant  to  the  authority  contained  in 
Title  VI  of  the  Social  Security  Act  shall 
allot  the  total  amount  available  for  tho 
fiscal  3^ar  1939  to  the  several  States,  in- 
cluding the  District  of  Columbia.  Alaska, 
and  Hawaii  on  the  basis  of  ( 1 )  the  pop- 
ulation. (2)  the  extent  of  special  health 
problems,  and  (3)  the  financial  needs  of 
the  respective  States,  "in  establishing 
and  maintaining  adequate  public  health 
services"  in  accordance  with  the  follow- 
ing percentage  distribution: 

(1)  Population. — Allotments  amount- 
ing to  34.1  percent  of  the  available  ap- 
propriations will  be  made  to  the  several 
States  in  the  ratio  which  the  population 
of  each  State  bears  to  the  population  of 
the  United  States  as  shown  by  the  Cen- 
sus Bureau  1937  mid-year  population 
estimates. 

(2)  Special  health  problems. — Allot- 
ments amounting  to  31.8  per  cent  of 
available  appropriations  will  be  made  to 
the  several  States  on  the  basis  of  special 
health  problems  including  the  training 
of  personnel,  as  determined  by  the  Sur- 
geon General. 

The  term  "special  health  problems" 
shall  be  interpreted  to  mean  necessity 
arising  out  of  (a)  high  morbidity  or 
mortality  on  a  State-wide  basis  from 
particular  causes,  such  as  malaria,  hook- 
worm disease,  bubonic  plague,  trachoma, 
typhus  fever,  and  similar  geographically 
limited  diseases  or  other  conditions  that 
result  in  inequality  of  exposure  to  public 
health  hazards  among  the  States;  (b» 
special  industrial  hazards:  and  (O  other 
special  conditions  which  create  unequal 
burdens  in  the  administration  of  equal 
public  health  services  among  the  States. 

( 3 )  Financial  needs. — A 1 1  o  t  m  e  n  t  s 
amounting  to  34.1  per  cent  of  available 
appropriations  will  be  made  to  the  sev- 
eral States  on  the  basis  of  the  financial 
needs  of  such  States,  which  is  deter- 
mined to  be  the  ability  of  the  State  to 
raise  revenue  expressed  indirectly  in 
terms  of  per  capita  income. 


m.  Balances  from  allotments. — ^Unpiaid 
balances  from  allotments  at  the  end  of 
the  fiscal  year  shall  not  be  paid  but  shall 
remain  in  the  appropriation  for  reallot- 
ment  to  the  States  in  the  succeeding 
fiscal  year  in  accordance  with  the  pro- 
visions of  Subsection  (b),  Section  602,  of 
the  Social  Security  Act. 

IV.  Balances  from  payments. — Unex- 
pended balances  remaining  from  quar- 
terly payments  made  to  the  States  in 
accordance  with  the  provisions  of  Sub- 
section (c).  Section  602.  of  the  Social 
Security  Act  during  the  fiscal  year  end- 
ing June  30,  1939,  or  any  previous  fiscal 
year,  may  be  retained  by  the  States  and 
utilized  for  canying  out  the  purposes  for 
which  such  funds  were  allotted  and  paid, 
subject  to  the  following  conditions: 

(1)  Balances  required  under  these 
regulations  to  be  matched  with  State  or 
local  funds  must  be  so  matched  before 
they  are  expended. 

(2)  Itemized  budgets  for  the  expendi- 
ture of  such  balances  must  be  submitted 
and  approved  pnor  to  such  expenditure. 

(3)  In  those  instances  where  unex- 
pended balances  have  accumulated  the 
Surgeon  General  may,  in  his  discretion, 
make  deductions  from  payments  due  in 
a  subsequent  quarter  in  the  amount  of 
such  unexpended  balances.  Funds  so 
deducted  from  the  payment  to  a  State 
may  be  paid  to  a  State  in  the  discre- 
tion of  the  Surgeon  General  in  any 
subsequent  quarter  upon  the  submission 
and  approval  of  budgets. 

V.  Submission  of  plans. — To  be  ebgl- 
ble  to  receive  payments  from  allotments 
each  State  shall  submit  to  the  Surgeon 
General : 

(1 )  A  comprehensive  statement  of  any 
changes  in  the  State  health  organiza- 
tion, programs  and  budget  since  the  last 
outline  of  such  organization,  programs 
and  budget  was  filed.  This  statement 
should  include  activities  initiated  through 
the  use  of  Social  Security  funds. 

<2)  A  proposed  plan  for  extending 
and  improving  the  administrative  func- 
tions of  the  State  department  of  health. 

'  3 )  A  propased  plan  for  extending  and 
improving  local  (county,  district,  city) 
health  services  to  be  carried  out  with 
the  assistance  of  funds  available  under 
the  provisions  of  Title  VI  of  the  Social 
Security  Act. 

VI.  Submission  and  approval  of  bud- 
gets.—Before  payments  shall  be  made  to 
any  State,  the  State  health  officer  shall: 

(1 )  Submit  to  the  Surgeon  General  and 
secure  approval  of  a  proposed  budget,  for 
each  project,  on  forms  supplied  by  the 
Public  Health  Service.  The  budget  shall 
show  the  sources,  proposed  uses,  and 
amounts  of  all  funds,  the  amounts  re- 
quested from  the  Public  Health  Service 
for  the  fiscal  year,  together  with  such 
other  information  relating  to  such  pro- 
Posed  project  as  the  Surgeon  General 
ttiay  require.  The  appLcatlon  for  quar- 
terly payment  to  a  State  shall  include 


only  those  funds  required  for  financing 
budgets  actually  In  force,  or  which  def- 
initely will  become  operative,  in  the 
quarter  for  which  payment  is  requested. 
(2)  CerUfy  that  State  and  local  ex- 
penditures have  not  been  replaced  or 
curtailed  through  the  use  of  federal 
funds. 

vn.  Budgets  subsequent  to  July  1. 
1938. — Budgets  for  new  projects  and  re- 
vised budgets  for  existing  projects  may 
be  submitted  in  any  quarter  after  the 
begirming  of  the  fiscal  year,  but  such 
budgets  will  not  be  made  effective  prior 
to  the  beginning  of  the  next  succeeding 
quarter ;  provided,  that  exceptions  to  this 
rule  may  be  made  by  the  Surgeon  Gen- 
eral, when  necessary,  to  meet  emer- 
gencies, 

VUI.  Existing  appropriations  not  to 
be  replax:ed. — No  funds  paid  to  a  State 
pursuant  to  Title  VI  of  the  Social  Se- 
curity Act  shall  be  used  to  replace  State 
or  local  funds  in  such  a  way  as  to  affect 
a  conservation  or  reduction  of  appro- 
priations for  health  work  by  State  and 
local  governmental  agencies. 

tX.  Matching  requirements.  —  Allot- 
ments to  the  several  States  shall  be 
available  for  payment  when  matched  by 
State  or  local  public  fxmds  appropriated 
and  expended  for  public  health  work,  as 
follows: 

<1)  The  amount  of  funds  fold  and 
new)  necessary  to  meet  matching  re- 
quirements for  1939  shall  be  the  same  as 
those  determined  in  1937  in  accordance 
with  the  regulations  for  that  year. 

(2)  The  Surgeon  General,  in  his  dis- 
cretion, may  waive  matching  require- 
ments in  those  States  wherein  the  per 
capita'  appropriation  for  the  State 
health  department  (exclusive  of  funds  for 
the  maintenance  of  institutions)  exceeds 
the  average  per  capita  appropriations  of 
all  of  the  States  for  the  same  purposes. 

X.  Training  of  personnel. — In  order  to 
meet  the  needs  for  properly  qualified  pro- 
fessional and  technical  personnel  with 
which  to  conduct  effectively  the  State 
and  local  health  services,  the  sum  of 
$947,500  shall  be  set  aside  for  the  fiscal 
year  1939  and  allotted  to  the  several 
States  for  this  purpose.  Of  this  sum 
$827,000  shall  be  allotted  among  the  sev- 
eral States  as  far  as  practicable  to  meet 
in  full  the  training  demands  as  submit- 
ted by  the  State  health  officers.  The 
sum  of  $120,500  shall  be  allotted  for 
approved  training  centers. 

Funds  paid  to  a  State  for  the  training 
of  personnel  may  be  used  to  pay  living 
stipends,  tuition,  and  traveling  expenses 
of  personnel  employed  or  to  be  employed 
in  the  State  and  local  health  services, 
such  traming  period  not  to  exceed  one 
year  for  any  individual. 

The  Surgeon  General  will  specify  to 
the  States  the  maximum  allowances  for 
stipends,  traveling  and  other  permissible 


'To  be  calculated  on  the  Census  Bureau 
1937  mid-year  estimate  of  population. 


items  of  expense  for  the  training  of  per- 
sonnel with  Public  Health  Service  funds. 
These  funds  may  also  be  used  to  aid 
training  centers  in  the  equipment  and 
maintenance  of  training  courses. 

XI.  Method  of  payment  to  States  and  ^ 
custody  of  funds. — Subject  to  the  ap-  ' 
proval  of  the  Secretary  of  the  Treasury, 
payments  shall  be  made  in  quarterty  in- 
stallments, to  the  Treasurer  of  the  State 
or  other  State  official  authorized  by  law 
to  receive  such  funds. 

All  such  payments  shall  be  held  by 
the  State  official  to  whom  made  in  a 
separate  fund  distinct  from  other  State 
funds  and  shall  be  disbursed  by  him 
solely  for  the  purposes  specified  in  budg- 
ets approved  by  the  State  health  officer 
and  the  Surgeon  General  and  filed  with 
such  official. 

XII.  Financial  reports.— The  State 
health  officer  shall  submit  and  certify  to 
the  Surgeon  General  on  forms  provided 
for  that  purpose  financial  reports  as 
follows: 

(1)  A  quarterly  project  financial  re- 
port foTiCach  budget  in  force,  which  shall 
show  the  actual  amount  of  expenditure 
of  Public  Health  Service  funds,  of  State, 
and  of  local  funds  budgeted,  and  such 
other  information  as  the  Surgeon  Gen- 
eral may  from  time  to  time  require. 

<2)  A  consolidated  quarterly  report 
summarizing  all  budget  expenditures  of 
Public  Health  Service,  of  State,  and  of 
local  funds,  and  such  other  information 
as  the  Surgeon  General  may  from  time 
to  time  require. 

(3)  An  annual  report  of  all  State  ex- 
penditures for  public  health  purposes, 
showing  by  appropriations  all  such  State 
expenditures  for  the  latest  State  fiscal 
year  ended  on  or  before  December  31, 
1938.  This  report  must  be  certified  also 
by  the  Treasurer  or  other  State  official 
charged  with  the  responsibility  for  dis- 
bursing State  health  department  funds. 

Xm.  Progress  reports  of  activities. — 
Reports  of  activities  will  be  required  by 
the  Public  Health  Service  from  each 
State  health  department  as  follows: 

(1)  Activities  of  central  administra- 
tion pursuant  to  approved  budgets  shall 
be  reported  annually  in  duplicate  and 
may  be  submitted  in  narrative  form. 

<  2 )  A  copy  of  the  progress  report  from 
each  local  health  project  pursuant  to  ap- 
proved budgets  shall  be  furnished  quar- 
terly to  the  Regional  Office  on  forms  of 
the  State  health  department. 

(3)  A  consolidated  summary  report 
for  all  local  projects  pursuant  to  ap>- 
proved  budgets  shall  be  made  quarterly 
to  the  Surgeon  General  on  forms  pro- 
vided by  the  Public  Health  Service  for 
that  purpose. 

The  listing  of  certain  items  on  the 
summary  report  form  referred  to  above 
should  not  be  interpreted  as  requiring 
that  all  such  activities  be  carried  out  hi 
every  local  health  project.  Also,  other 
activities  not  listed  on  the  report  form 
should  be  reported  in  an  appropriate 
manner. 
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statistical  reports  may  be  submitted 
with  narrative  reports  wherever  consid- 
ered desirable  by  the  State  health  officer. 

Xrv.  Reports  of  activities  from  other 
agencies  riot  required. — No  detailed  re- 
ports of  activities  will  be  required  for 
personnel  paid  from  funds  supplied  by 
other  agencies. 


[seal] 


June  21,  1938. 


Thomas  Parran, 
Surgeon  General. 


IF.  B.  Doc.  38-1890:  PUed.  July  2. 1938; 
11.02  a.m.  I 


Notices 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Exchange  Act  of  1934 

amendment  to  rule  x-ub2 

The  Securities  and  Exchange  Commis- 
sion, finding  that  Rule  X-UB2  I  sec. 
10JC-UB2I,  as  herein  amended,  is  nec- 
essarj'  and  appropriate  in  the  public  in- 
terest and  for  the  proper  protection  of 
investors  and  necessary  for  the  exercise 
of  the  functions  vested  in  the  Commis- 
sion, pursuant  to  authority  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934,  particularly  Sections  23  (a)  and 
24  (b)  thereof  [ch.  404,  sec.  23,  48  Stat. 
901;  ch.  462,  sec.  8,  49  Stat.  1379;  15 
U.  S.  C,  78w  and  Sup.  HI:  ch.  404,  sec. 
24,  48  Stat.  901;  15  U.  S.  C  78x1.  hereby 
anriends  paragraph  (e)  of  Rule  X-UB2 
[sec.  10-X-UB21  to  read  as  follows: 


(e)  Prior  to  any  determination  over- 
ruling the  objection,  if  a  hearing  shall 
have  been  requested  in  accordance  with 
paragraph  'b),  at  least  ten  days'  notice 
of  the  time  and  place  of  such  hearing 
will  be  given  by  registered  mail  to  the 
person  or  his  agent  for  service.  Failure 
of  any  person  making  an  application 
pursuant  to  paragraph  (b)  to  request  a 
hearing,  to  appear  at  such  hearing,  or 
to  offer  evidence  at  the  hearing  in  sup- 
port of  his  application.  shaU  be  deemed 
a  consent  by  such  person  to  the  sub- 
mission of  his  objection  for  determina- 
tion by  the  Commission.  In  any  case  in 
which  a  hearing  hAs  been  held,  the  Com- 
mission need  consider  only  such  grounds 
of  objection  as  shall  have  tx^n  supported 
by  evidence  adduced  at  the  hearing  and 
the  failure  at  the  hearing  to  adduce  evi- 
dence in  support  of  any  ground  of  objec- 
tion may  be  deemed  by  the  Commission 
a  waiver  thereof. 

TTie  foregoing  action  shall  be  effective 
immediately  upon  pubbcation.' 

By  the  Commission. 

[SEAL]  Pr.\ncis  p.  Brassor, 

Secretary. 

[F  R  Doc  38-1893:  Filed.  July  2.  1938; 
11:36  a.  m.J 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

[Ex  Parte  No.  MC  20] 

Order  Relative  to  Motor  Carrier  Rates 
in  New  York,  New  Jersey,  Pennsyl- 
vania, AND  Delaware 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at  its 
office  in  Washington.  D.  C,  on  the  1st 
day  of  July,  A.  D.  1938. 

It  appearing,  That  additional  informa- 
tion relative  to  Income  statements  of 
Class  I  common  carriers  of  property  (car- 
riers which  have  gross  revenue  of  $100.- 
000.00  or  over  annually  from  both  intra- 
state and  interstate  motor  carrier 
operations)  submitted  In  response  to  the 
Commission's  order  of  May  21,  1938,*  is 
necessary  and  desirable  in  th.e  deter- 
mination of  matters  covered  by  the 
above-entitled  proceeding: 

It  is  ordered.  That  each  Class  I  com- 
mon carrier  of  property  by  motor  ve- 
hicle which  is  a  respondent  in  this  pro- 
ceeding  submit   to   the   Commission   at 
its  offices  in  Washington,  D.  C,  on  or  be- 
fore July  13.  1938,  statements  of  opera- 
tion and  maintenance  expenses  for  the 
year  1937  and  for  the  three  months  end- 
ing March  31,  1938,  or  for  the  first  three 
periods   in    1938   instead    of   the    three 
1  months  ending  March  31,  1938,  in  the 
I  case  of  those  carriers  which  keep  their 
I  accounts  on  a  four-week  period  basis; 
'      It  is  further  ordered.  That  said  state- 
ments of  operation  and  maintenance  ex- 
penses shall  be  submitted  under  oath  on 
the  form  herewith  enclosed  which  form 
Is  hereby  made  a  part  of  this  order.' 

By  the  Commission,  division  5. 

[seal]  W.  p.  Bartel. 

Secretary. 


lie  Service  Company,  a  registered  holding 
company,  having  filed  a  declaration  pur- 
suant to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  regarding 
the  issue  and  sale  of  $7,000,000  principal 
amount  of  its  First  and  Refunding  Mort- 
gage 6%  Gold  Bonds,  Series  E,  due  Octo- 
ber 1,  1950;  a  public  hearing  having  been 
held  in  this  matter  after  appropriate  no- 
tice,' and  the  Commission  having  consid- 
ered the  record  and  having  made  its  find- 
ings herein: 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith,  subject 
however,  to  the  following  terms  and  con- 
ditions: 

(1)  That  the  bonds  covered  by  this 
declaration  shall  be  sold  at  a  price  to  net 
declarant,  after  deduction  of  underwrit- 
ing commissions,  but  before  declarant's 
other  expenses  incidental  to  and  in  con- 
nection with  the  issue  and  sale  thereof, 
not  less  than  100%  of  the  principal 
amount  thereof,  plus  accrued  interest 
thereon  to  the  date  of  the  sale. 

(2)  That  the  proceeds  of  the  sale  of 
the  bonds  shall  be  used  for  the  specific 
purposes  outlined  in  the  declaration. 

(3)  That  the  Commission  reserves  ju- 
risdiction of  these  proceedings  for  the 
purpose  of  approving  or  disapproving 
any  underwriting  or  pledge  agreements 
or  exchange  offers,  and  that  the  declar- 
ant shall  not  enter  into  any  such  agree- 
ments or  make  such  offers  except  upon 
the  approval  by  this  Commission  being 
first  obtained. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  38-1894:  Filed,  July  2.  1938; 
11:37  a.  m.l 


|F.  R.  Doc.  38-1908:  Filed,  JiUy  5, 1938: 
12:04  p.m.] 


SECmiTIES    AND   EXCHANGE   COM- 
MISSION. 

United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C,  on 
the  29th  day  of  June,  A.  D.  1938. 

[File  No    43-114) 

In  the  Matter  of  Puget  Sound  Power 
&  Light  Company 

ORDER   RELATIVE  TO  EFFECTIVENESS  OF  DEC- 
LARATION 

Puget  Sound  Power  &  -^jg^^t  Company, 
a  subsidiary  company  of  Engineers  Pub- 


>July  1.  1938. 


•  3  F.  R.  1284  DI. 

'  FUed  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  ReglBter,  The 
National  Archives;  requests  for  copies  shovild 
be  addressed  to  the  Interstate  Commerce 
Commission. 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  June  1938. 

(File  Nos    46-100,  56-11 

In  the  Matter  or  NY  PA  NJ  Utilities 
Company,  Keystone  Utilities,  Inc. 

order  approving  acquisition  and  sale  of 
securities 

NY  PA  NJ  Utilities  Company,  a  regis- 
tered holding  company,  and  a  direct  sub- 
sidiary of  Associated  Gas  and  Electric 
Corporation  and  Associated  Gas  and 
Electric  Company,  both  registered  hold- 
ing companies,  having  filed  an  applica- 
tion pursuant  to  Section  10  la)  (D  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  approval  of  the  acquisition 
by  it  of  3.000  shares  of  the  common  stock 
of  Bradford  Electric  Company,  said 
shares  constituting  the  entire  issued  and 
outstanding  capital  stock  of  that  com- 
pany, from  Keystone  Utilities,  Inc.,  » 
registered    holding    company,    and    the 


wholly-oMraed  subsidiary  of  NY  PA  NJ 
Utilities  Company;  Keystone  Utilities, 
Inc.,  having  filed  an  application,  pur- 
suant to  Rule  12D-1.  promulgated  under 
the  Public  Utility  Holding  Company  Act 
of  1935.  for  approval  of  the  sale  by  it  of 
the  said  3,000  shares  of  the  common 
stock  of  Bradford  Electric  Company,  to 
NY  PA  NJ  Utilities  Company;  a  joint 
htaring  on  said  applications,  as  amend- 
ed, having  been  held  after  appropriate 
notice;  '  the  record  in  these  matters  hav- 
ing been  duly  considered;  and  the  Com- 
mission having  filed  its  findings  herein: 

It  is  ordered,  That  such  acquisition  of 
the  aforesaid  securities  by  NY  PA  NJ 
Utilities  Company  and  that  such  sale  of 
the  aforesaid  securities  by  Keystone 
Utilities,  Inc.,  in  accordance  with  the 
terms  and  conditions  and  for  the  pur- 
poses represented  by  said  applications, 
be,  and  the  same  hereby  are,  approved: 
Provided,  that  within  ten  days  after  such 
acquisition  and  sale  the  applicants  shall 
file  with  this  Commission  Certificates  of 
Notification  showing  that  such  acquisi- 
tion and  sale  have  been  effected  in  ac- 
cordance vnih  the  terms  and  conditions 
of  and  for  the  purjxjses  represented  by 
said  applications  and  containing  ab- 
stracts of  the  entries  recorded  on  the 
books  of  NY  PA  NJ  Utilities  Company  in 
connection  with  the  acquisition  of  the 
common  stock  of  Bradford  Electric  Com- 
pany. 

By  the  Commission. 

(seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-1895:  Piled,  July  2.  1938; 
11:37  a.  m.l 


Vrtitcd   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  1st  day  of  July  A.  D.  1938. 

(Pile  No.  31-3961 

In  the  Matter  of  Interlake  Iron 
Corporation 

order  declaring  applicant  not  to  be  an 
electric  utility  company 

Interlake  Iron  Corporation  having 
Blade  application  for  a  declaration  that 
it  is  not  an  electric  utility  company  pur- 
suant to  the  provisions  of  Section  2  (a) 
(3»  lA)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  a  hearing  on  said 
application  having  been  duly  held  after 
appropriate  notice; '  the  record  in  this 
matter  having  been  duly  considered;  and 
the  Commission  having  made  appropriate 
findings : 

It  is  ordered,  pursuant  to  Section  2  (a) 
(3»    <\)    of  the  Public  Utility  Holding 

»3F  R  1097  DI. 
•3F  R.  1410  DI. 


Company   Act   of   1935,   that  Interlake 
Iron  Corporation  be  declared  and  it  is 
hereby   declared  not  to  be  an  electric 
utility  compyany. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  38-1892;  PUed,  Jtily  2.  1938; 
11:36  a.  m.l 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  July,  A.  D.  1938. 

[File  No.  32-88] 

In  THE  Matter  of  Worcester  Suburban 
Electric  Company 

order  permitting  declaration  to  become 
effective 

An  application  having  been  filed  with 
this  Commission  by  Worcester  Suburban 
Electric  Company,  a  subsidiary  of  Massa- 
chusetts Utilities  Associates,  in  turn  a 
subsidiary  of  New  England  Power  Asso- 
ciation, a  registered  holding  company, 
for  exemption  from  the  provisions  of 
Section  6  (a)  of  said  Act  of  the  issue  of 
24,433  shares  of  its  capital  stock  of  the 
par  value  of  $25  per  share,  such  shares  to 
be  exchanged  by  applicant  for  all  of  the 
outstanding  shares  of  the  par  value  of 
$100  per  share  of  Marlborough  Electric 
Company,  also  a  subsidiary  of  Massa- 
chusetts Utilities  Associates,  upon  the 
basis  of  2  and  5683/9375ths  shares  of 
applicant  for  each  share  of  Marlborough 
Electric  Company;  the  shares  of  the  lat- 
ter company  to  be  canceled  by  applicant 
upon  the  exchange  being  effected  and 
upon  the  conveyance  and  transfer  to 
applicant  by  Marlborough  Electric  Com- 
pany of  all  of  its  assets  and  property  of 
every  description  subject  to  its  liabilities 
and  obligations; 

Hearing  on  such  application  as 
amended  having  been  held  after  appro- 
priate notice.'  and  the  Commission  hav- 
ing determined  that  the  application 
shall  be  considered  as  a  declaration  un- 
der Section  7  of  the  Act,  and  having 
accordingly  filed  its  findings  therein: 

It  is  ordered.  That  such  declaration 
be  and  become  effective  forthwith  on  the 
condition,  however,  that  the  issuance  and 
exchange  of  the  aforesaid  stock  shall  be 
effected  in  substantial  compliance  with 
the  terms  and  conditions  set  forth  in, 
and  for  the  purpose  represented  by  said 
declaration. 

By  the  Commission. 

[  SEAL  ]  FR  ANCIS  P .  BrASSOR  , 

Secretary. 

[P.  R.  Doc.  38-1913;  Filed.  July  5. 1938; 
12:43  p.  m.l 
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UNITED     STATES     CIVIL     SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Thursday,  June  30, 
1938 

Important. — Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long 
as  a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears. 


N'umber 
of  posi- 

lions  to 
which 

CDtitled 


Number 
of  posj- 

tions  oc- 
cupied 


IN  AKRKARS 


1.  Puerto  Rico 

2.  Hawaii 

3.  Alaska 

4.  C'alifomis 

5.  Texas 

6.  Louisiana . 

7.  Michiftan 

8.  Arizona 

9.  New  Jers«y 

10.  South  Carolina.. 

11.  Oklahoma. 

12.  Ohio 

13.  .Arkansas 

14.  Alabama 

15.  MLssis.<;ippi 

16.  New  Mexico 

17.  North  Carolina.. 

18.  (leorgia 

19    Kentucky 

20.  Wisconsin 

21.  Illinois.. 

22   Tennessee 

23.  Connecticut 

24.  Nevada 

25.  Indiana 

26.  Oregon 

27.  Delaware 

*(.  Wyoming 

29.  Florida 

30.  New  York  

31.  Pennsylvania... 

32.  UUh 

33.  Washington 

34.  Idaho  

35.  New  Hampshire. 

36.  North  Dakota... 

37.  Colorado 


575 
137 

22 
114 
169 
783 
803 
162 
505 
(>48 
H<*2 
476 
691 
9M 
749 
156 
181 
083 
974 
095 
842 
974 
598 

34 

ao6 

355 
80 
84 
547 
688 
587 
189 
.582 
166 
173 
254 
386 


u 

7 


ass 

84« 
79 
7A0 
371 
.^28 

1,466 
421 
606 
463 
W 
706 
728 
866 
825 

2,172 

747 

473 

27 

1,003 
321 

n 

77 
502 
4,3.52 
3.367 
ITS 
556 
100 
167 
250 
384 


Number 
of  posi- 
tions to 
which 
entitled 


Number 
of  posi- 
tions 
occupied 


Net  gain 
or  loss 
since 

July  1, 
1937 


QUOTA    FILLED 


38.  Massachusetts. 


L583 


1.583 


-a 
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Btate 


Number 
of  posi- 
tion.s  to 
whirh 
entitled 


Numher 
of  posi- 
tions 
occupie«l 


Net  ?ain 
or  loss 
since 

July  1, 
1937 


IN  EXCESS 


SP.  Rhode  Island.. 
40.  West  VirfEinia. 

41  Maine 

42  Kansa.s  

4:1    Vermont 

44,  Missouri 

45.  Minnesota 

4^.  South  Dakota. 

47.  Montana 

48.  Iowa 

49.  Nebraska 

80.  Virginia 


256 

257 

M4 

647 

297 

299 

701 

721 

IM 

140 

1.352 

1,424 

955 

l,04>i 

258 

2Sfi 

200 

227 

02U 

1, 07r) 

513 

626 

902 

1,940 

+7 
+  19 
+12 
+30 

+2 

+50 

+  112 

+  15 

+:« 

+  114 

+96 

-105 


State 


Number 
of  posi- 
tions to 
which 
entitled 


Numher 
of  posi- 
tions 
occupied 


Net  fraln 

or  loss 

since 

July  1, 

1937 


IN  EXCESS 

51 .  Maryland 

608 
181 

1,848 
8,757 

-57 

52.  District  of  Colum- 
bia  

—  224 

GAINS 
By  appointment 

352 

By  reinstatement 

3 

By  transfer.  

53 

By  correction 

1 

Total 

409 

LOSSES 

By  wparation ;j7 

By  transfer 73 

Total 210 

Total  appointments 4»..  wi 

Note. — Number  trf  employees  occupying 
apportioned  positions  who  are  excluded  fum 
the  apportionment  flgtires  under  Section  2. 
Rule  VII,  and  the  Attorney  Generals  op:n  en 
of  August  25.   1934:    13.875. 

By  direction  of  the  Commission. 

[SEAL]  L.  A.  Mover. 

Chief  Examiner. 

[PJl  .  Doc.  38-1896;  Filed.  July  2.  1938; 
11:46  a.  m.] 
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Washington,  Thursday,  July  7,  1938 


The  President 


EXECUnVE  ORDER 

Establishing  Rxtby  Lake  Migratory 
Waterfowl  Refugk 

NEVADA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States  and  by  the  act  of  June  25, 
1910,  ch.  421,  36  Stat.  847.  as  amended  by 
the  act  of  August  24,  1912,  ch.  369.  37 
Stat.  497,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222),  it 
is  ordered  that  all  lands  owned  or  con- 
trolled by  the  United  States  within  the 
following-described  areas  and  within  the 
meander  line  of  Ruby  Lake,  comprising 
approximately  37,540  acres,  in  Elko  and 
^\'hite  Pine  Counties.  Nevada,  be.  and 
they  are  hereby,  reserved  and  set  apart, 
subject  to  existing  valid  rights,  for  the 
use  of  the  Department  of  Agriculture  as 
a  refuge  and  breeding  ground  for  migra- 
tory birds  and  other  wildlife:  Provided. 
That  any  private  lands  within  the  areas 
described  shall  become  a  part  of  the 
refuge  hereby  established  upon  the  acqui- 
sition of  title  thereto  or  lease  thereof  by 
the  United  States: 

Moui«T  Diablo  MutiPiAit 


T. 

25  N..  R.  67  K.. 

sees.  1  and  2. 

sec.  3.  E'-aNEV*  and  NEV4SE>4: 

T. 

26  N  .  R    57  E  . 

•ec.  1.  E'/,. 

aec.  11.  NEV4SE^  and  S^8Jt%. 

Bccs.  12  and  13. 

■ec    14,  lota  1.  2.  3.  4  and  NW%NE% 

■ecs.  23  and  26.  all. 

sec    27.  Ei/jSE',^. 

■ec.  34.   lots   1,  2.  3  and  SE»;^SE>4, 

■ec    35.  all; 

T. 

27  N  .  R.   57   E  , 

■ec.  24.  8EV4SE%, 

sec.  25,  E'zNEV*. 

sec.  36.  NEV4NE«4    and  SE'^SEVi; 

T 

25  N  .  R    68  E  . 

sec    6.  lots  1.  2.  3  and  4; 

T. 

26  N..  R.  58  E  , 

•ec.  4.  W»^. 

■eca.  5.  6  and  8. 

sees.  9  and   16,  Wi/4. 

•ecs.   17  and  20. 

■ecs    21  and  28,  W'/,. 

■ecs    29,  31   and  32. 

■ec.  33,  W'/a; 

T.  27  N..  R.  58  E.. 

sec.  2.  lots  3.  4  and  SWV4NWV4. 

sees.  3  to  7.  Inclusive. 

sec.  9.  all. 

■ec.  10.  NWV4NWV4.  S>^NW'A  and  SWi^, 

sec.  15,  WI2. 

sees.  16.  18,  19  and  21. 

sees.  22  and  27,  W'*,. 

sees.  28,  30,  31,  32  and  33; 
T.  28  N  .  R.  58  E  , 

sec.  20.  E'-iNE^  and  lots  1  and  2, 

sees.  21  and  22. 

sec.  23,  Ni/2SW'^,  loU  1.  2  and  BEV4. 

sec    26,  all, 

sec.  29.  lots  1.  2.  3  and  4, 

sec.  31.  WVzSEVi, 

sec.  32.  lots  1.  2,  3  and  4, 

sees.  34  and  35. 

This  reservation  shall  be  known  as  the 
Ruby  Lake  Migratory  Waterfowl  Refuge. 

Franklin  D  Roosevelt 
The  Whitk  House, 

July  2.  1938. 

[No.  79231 

[P.  R.  Doc.  38-1914;  Piled,  July  5,  1938; 
3:10  p.   m.| 


EDCECUTIVE  ORDER 

Revocation  of  Executive  Order  No.  6908 
OF  November  21.  1934.  Withdrawing 
Public  Lands 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25.  1910.  ch.  421,  36  Stat.  847.  as  amended 
by  the  act  of  August  24.  1912.  ch.  369.  37 
Stat.  497  and  Public  Resolution  No.  85, 
approved  June  12.  1930.  ch.  471,  46  Stat. 
580.  it  is  ordered  as  follows: 

Section  1.  Executive  order  No.  6908 
of  November  21.  1934.  withdrawing  land 
in  Alaska  pending  legislation,  is  hereby 
revoked. 

Section  2.  Subject  to  valid  existing 
rights,  and  pursuant  to  Public  Resolu- 
tion No.  85.  approved  June  12,  1930,  ch. 
471.  46  Stat.  580.  the  vacant,  unreserved 
public  lands  in  the  areas  released  from 
such  withdrawal  shall  be  open  to  entry, 
under  the  homestead  laws  applicable  to 
Alaska,  by  qualified  ex-service  men  for 
whose  service  recognition  is  granted  by 
the  said  resolution  under  the  terms  and 
conditions  of  the  said  resolution  and  the 
regulations  issued  pursuant  thereto,  for 
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the  act  of  August  24,  1912,  ch.  369.  37 
Stat.  497,  and  in  order  to  effectuate  fur- 
ther the  purposes  of  the  Migratory  Bird 
Conservation  Act  (45  Stat.  1222).  it  is 
ordered  that  the  following- described 
public  land,  comprising  5.60  acres,  more 
or  less,  in  Alfalfa  County,  Oklahoma,  be. 
and  it  is  hereby,  withdrawn  from  settle- 
ment, location,  sale,  or  entry,  and  re- 
served and  set  apart  for  the  use  of  the 
Department  of  Agriculture,  subject  to 
valid  existing  rights,  as  an  addition  to 
the  Salt  Plains  Wildlife  Refuge,  estab- 
lished by  Executive  Order  No.  5314  of 
March  26,  1930: 

INDIAK  MntiniAW 
T.  26  N.,  R.  9  W.,  sec.  11  lot  5. 

Executive  Order  No.  6964  of  February 
5, 1935,  withdrawing  for  classification  and 
other  purposes  all  vacant,  unreserved, 
and  unappropriated  public  lands  in  Okla- 
homa and  certain  other  states,  is  hereby 
revoked  as  to  the  above -described  land. 
Franklin  D  Roosevelt 

The  White  House, 

July  5,  1938. 
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Rules,  Regulations,  Orders 


a  period  of  ninety-one  days  beginning 
with  the  sixty-third  day  from  and  after 
the  date  hereof,  and  thereafter  the  lands 
shall  be  subject  to  appropriation  by  the 
general  public  under  any  public-land  law 
applicable  thereto.  Subsequent  to  the 
date  hereof  and  prior  to  the  date  of 
restoration  for  general  disposition  as 
herein  provided,  no  right  nmy  be  ac- 
quired to  such  lands  by  settlement  in 
advance  of  entry  or  otherwise,  except 
strictly  in  accordance  with  the  provisions 
of  this  order. 

Franklin  D  Roosevelt 

The  White  House, 

July  5,  1938. 

[No.  79241 

[F  R  Doc  38-1915;  FUed,  July  5,  1938; 
3:10  p.  m.) 


/ 


EXECUTIVE  ORDER 


Enlarging  the  Salt  Plains  Wildlife 
Refuge 

oklahoma        ' 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States  and  by  the  act  of  June  25, 
1910.  ch.  421.  36  Stat.  847.  as  amended  by 


TITLE  7— AGRICULTI  RE 

FEDERAL  CROP  INSURANCE 
CORPORATION 

[P   C.  I.  R.— Series  1.  No.  1) 

Amendment  to  Regulations  Relating  to 
Wheat  Crop  Insurance 

Section  34  of  the  "Regulations  Relating 
To  Wheat  Crop  Insurance"  adopted  by 
the  Board  of  Directors  on  April  26,  1938, 
and  approved  by  the  Secretary  of  Agri- 
culture on  April  28,  1938.'  is  hereby 
amended  by  adding  thereto  the  follow- 
ing new  subsection: 

"(c)  In  any  county  where  the  data 
regarding  yields  of  wheat  for  the  period 
1930-35  compiled  in  connection  with 
wheat  adjustment  programs  are  not 
available  for  a  representative  sample  of 
the  fanns  in  the  county,  the  adjustment 
figure  for  the  county  will  be  determined 
so  as  to  result  in  adjusted  average  yields 
for  farms  in  the  county  which  the  Cor- 
poration determines  will  be  fair  and 
just." 

Approved.  June  18.  1938. 

[SEAL]  Cecil  A.  Johnson, 

Acting  MaTtager. 

Approved.  June  24,  1938. 
H.  A.  Wallace, 

Secretary  of  Affhculture. 

I F  R.  Doc.  38-1934;  FUed,  July  6.  1938; 
12:35  p.  m.1 


TITLE  19— CUSTOMS  DITTIES 

BUREAU  OF  CUSTOMS 
IT.  D  49640) 

Notice  of  Additional  Facts  Required  To 
Be  Included  on  Customs  Invoices  of 
Certain  Ibcported  Oils  or  the  Prod- 
ucts OF  Such  Oils 

July  2.  1938 

To  Collectors  of  Customs  and  Others 
Concerned: 

Pursuant  to  the  authority  contained  in 
section  481  (a)  (10).  Tariff  Act  of  1930 
(U.  S.  C.  title  19.  sec.  1481  (a)  (10) ) .  and 
with  reference  to  article  274  (e)  (2*. 
Customs  Regulations  of  1937.  as  amended 
by  T.  D.  49426,  custCMns  invoices  of  the 
oils  or  the  products  of  such  oils,  upon 
which  an  import  tax  is  ihiposed  by  sec- 
tion 601  (c)  (8).  Revenue  Act  of  1932,  as 
amended  by  section  701.  Revenue  Act  of 
1936  «U.  S.  C  Sup.  Ill,  title  26,  sec. 
999  (a) ),  as  further  amended  by  section 
702  (a).  Revenue  Act  of  1938  (Public, 
No.  554,  75th  Congress),  are  required  to 
contain  a  statement  of  the  identity  of  the 
taxable  article,  merchandise,  or  combina- 
tion, the  name  of  the  oils  or  iMwiucts 
from  which  each  taxable  ingredient  pres- 
ent is  derived,  and  the  percentage  by 
weight  which  each  Ingredient  present  in 
the  Imported  article  bears  to  the  total 
weight  of  the  article  imported.  This  ad- 
ditional data  Is  required  in  respect  to 
the  following  articles: 

Whale  oil  (except  sperm  oil) ,  flsh  oil 
( except  cod  oil.  cod-liver  oil,  and  halibut- 
liver  oil) ,  marine-animal  oil.  tallow,  in- 
edible animal  oils,  inedible  animal  fats, 
inedible  animal  greases,  sesame  oil  pro- 
vided for  in  paragraph  1732  of  the  Tariff 
Act  of  1930.  sunflower  oil.  rapeseed  oil. 
kapok  oil.  hempseed  oil,  perilla  oil,  fatty 
acids  derived  from  any  of  the  foregoing 
or  from  linseed  oil,  salts  of  any  of  the 
foregoing,  and  fatty  acids,  and  salts 
thereof,  derived  from  coconut  oil,  palm 
oil,  or  palm-kernel  oil,  all  of  the  fore- 
going, whether  or  not  refined,  sulpho- 
nated,  sulphated,  hydrogenated.  or  other- 
wise processed;  any  article,  merchandise, 
or  combination  10  per  centum  or  more 
of  the  quantity  by  weight  of  which  con- 
sists of.  or  is  derived  directly  or  Indirectly 
from,  one  or  more  of  the  products  speci- 
fied above. 

The  number  of  this  Treasury  decision 
should  be  noted  as  a  marginal  reference 
opposite  article  274  (e)  (2).  Customs 
Regulations  of  1937,  as  tunended. 
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[SEAL]  James  H.  Motle. 

Commissioner  of  Customs. 

|F.  B.  Doc.  3fr  1926;  Filed,  July  6,  1938; 
12:43  p.  m-l 


Tm>E  ?S— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Declarations  of  Ownership  of  Reindeer 
in  Alaska 

June  11.  1938. 
Memorandum  to  the  Secretary: 

In  accordance  with  the  provisions  of 
Section  3  of  the  Act  of  September  1, 
1937  (50  Stat.  900 >.  which  requires  that 
all  persons  other  than  natives  of  Alaska 
who  claim  title  to  reindeer  shall  file  with 
thp  duly  authorized  agent  of  the  Secre- 
tary of  the  Interior  declarations  of  their 
ownership  within  the  time  limits  speci- 
fied In  the  Act.  there  are  transmitted 
herewith  a  suggested  blank  fonn  listing 
information  desired  to  be  furnished  in 
such  declarations,  together  with  a  cir- 
cular of  instructions  to  reindeer  owners, 
which  provides  that  declarations  of 
ownership  shall  be  filed  with  the  General 
Reindeer  Supervisor  at  Nomo,  Alaska,  as 
the  duly  authorized  agent  of  the  Secre- 
tary of  the  Interior,  vrith  whom  all  de- 
clarations of  reindeer  ownership  required 
by  the  Act  of  September  1,  1937.  must 
be  filed  within  the  time  limits  specified 
in  the  Act. 

William  Zimmerman,  Jr. 

Assistant  Commissioner. 

June  17.  1938. 

The  General  Reindeer  Supervisor  at 
Nome,  Alaska,  is  hereby  designated  as 
the  duly  authorized  agent  of  the  Secre- 
taiT  of  the  Interior,  with  whom  all  de- 
clarations of  reindeer  ownership  required 
by  the  Act  of  September  1,  1937.  must  be 
filed  within  the  time  limits  specified  in 
the  Act. 

The  attached  instructions  regarding 
the  filing  of  declarations  of  ownership 
of  reindeer  in  Alaska  and  the  attached 
blank  form  for  use  in  filing  such  declara- 
tions are  hereby  approved.' 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior 


INSTRUCTIONS  REGARDING  FILING  OF  DECLARA- 
TION OF  OWNERSHIP  OF  REINDEER  IN 
ALASKA,  AS  REQUIRED  BY  THE  ACT  OF  SEP- 
TEMBER   1,    1937  ' 

June  17,  1938. 

1.  Section  3  of  the  Act  of  September  1, 

1937,  reads  as  follows: 

All  persons,  other  than  natives  of  Alaska, 
who  upon  the  date  of  this  enactment  claim 
title  to  any  Alaskan  reindeer  shall,  within 
onf  year  after  the  date  of  this  enactment, 
file  In  Alaska,  with  the  duly  authorized  agent 
or  agents  of  the  Secretary  of  the  Interior, 
de<laratlons  of  their  ownership.  Similar 
declarations  concerning  Alaskan  reindeer  ac- 
qtiired  by  any  person  not  a  native  of  Alaska 
by  purchase  or  by  gift  at  any  time  after  the 
date  of  this  enactment  shall  be  filed  as  afore- 


'  The  form  was  filed  as  a  part  of  the  orig- 
inal document  with  the  Division  of  the  Fed- 
eral Register.  The  National  Archives;  requests 
for  copies  should  be  addressed  to  the  General 
Reindeer  Supervisor  at  Nome,  Alaska. 

'50  Stat.  900. 


said  within  thirty  days  after  the  date  of  such 
acquisition.  Records  of  all  decIl^Hitions  thus 
tiled  shall  be  made  and  kept  open  to  public 
inspection  in  Alaska.  If  smy  owner  of  Alaskan 
reindeer,  to  whom  the  foregoing  provisions  of 
this  section  are  applicable,  shall  fall  to  file 
the  required  declaration  within  the  stated 
period,  he  shall  be  barred  thereafter  from 
asserting  his  claim  of  title. 

2.  Section  15  of  the  Act  defines  "natives 
of  Alaska"  thus: 

"•  •  •  to  mean  the  native  Indians,  Es- 
kimos, and  Aleuts  of  whole  or  part  blood  In- 
habiting Alaska  at  the  time  of  the  Treaty  of 
Cession  of  Alaska  to  the  United  States  and 
their  descendants  of  whole  or  part  blood,  to- 
gether with  the  Indians  and  Eiskimos  who. 
since  the  year  1867  and  prior  to  the  enactment 
hereof,  have  migrated  Into  Alaska  from  the 
Dominion  of  Canada,  and  their  descendants 
of  the  whole  or  part  blood." 

3.  Pursuant  to  the  provisions  of  Sec- 
tion 3  of  the  Act,  declarations  of  owner- 
ship of  reindeer  in  Alaska  should  be  made 
by  claimants  upon  the  prescribed  form 
attached.  This  form  should  be  executed 
in  quadruplicate.  All  four  copies  should 
be  sutwnitted  in  person  or  by  mail  to  the 
General  Reindeer  Supervisor,  Nome. 
Alaska,  who  has  been  designated  as  the 
duly  authorized  agent  of  the  Secretary 
of  the  Interior  pursuant  to  Section  3  of 
the  afore-mentioned  Act.  Envelopes  con- 
taining declarations  of  ownership  of  rein- 
deer which  are  mailed  to  said  agent  must 
bear  postmarks  not  later  than  midnight 
of  September  1,  1938,  in  order  to  meet 
the  requirements  of  the  law.  All  dec- 
larations submitted  in  person  by  the 
owner,  or  his  representative,  must  be 
filed  with  said  agent  at  his  office  at 
Nome,  Alaska,  on  or  before  five  o'clock 
P.  M.,  September  1,  1938. 

4.  Upon  receipt  of  each  person's  dec- 
laration of  ownership  of  reindeer  in 
Alaska,  the  General  Reindeer  Supervisor 
shall  sign  the  receipt  thereof  in  the 
proper  place  in  the  form,  and  shall  sub- 
mit two  copies  of  the  declaration  to  the 
Commissioner  of  Indian  Affairs,  retain 
one  copy  in  his  record,  and  return  one 
copy  to  the  claimant.  All  declarations  of 
ownership  of  reindeer  in  Alaska  which 
are  included  in  the  records  of  the  OfiBce 
of  the  General  Reindeer  Supervisor  shall 
be  kept  open  to  public  inspection  in 
Alaska  in  accordance  with  Section  3  of 
the  said  Act. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-1920;  Hied.  July  6, 1938; 
9:53  a.m.  1 


•HTLE    2&— INTERNAL   RE\'ENUE 

BUREAU  OF  INTERNAL  REVENUE 

(T.  D  4823) 

BOTTLING    OF   DISTILLED    SPIRITS    IN  BOND 

AlflENDING   REGULATIONS  NO.    6 

To  District  Supervisors  and  Others  Con- 
cerned : 

Sections  19,  30  (b)  and  38,  of  Regula- 
tions No.  6,  Bottling  of  Distilled  Spirits 


in   Bond,  approved   June   S.    1938.'   are 
hereby  amended  to  read  as  follows : 

Sec.  19.  Overprinting  of  stamps. — 
Bottled-in-bond  stamps  must  be  over- 
printed, such  overprinting  to  be  in  the 
blank  spaces  provided  therefor.  At  such 
time  as  the  proprietor  of  the  warehouse 
desires  to  have  stamps  overprinted  and 
cut  the  storekeeper-gauger  will  deliver 
the  stamps  to  him.  One  overprinting 
only  will  be  permitted  on  any  stamp  and 
the  printer  will  be  approved  by  the  su- 
pervisor. Overprinting  will  be  done  in 
red  ink  with  not  less  than  eight  point 
type.  The  season  when  the  spirits  were 
made  and  the  season  when  bottled  will 
be  placed  in  the  blank  space  on  the  end 
of  the  stamp  bearing  the  serial  number, 
except  in  the  case  of  stamps  of  "Less 
than  '2  Pint"  denomination,  which  do 
not  have  serial  numbers,  the  season  when 
made  and  the  season  when  bottled  will 
be  placed  on  the  right-hand  end  of  the 
stamp.  In  the  blank  space  on  the  other 
end  of  the  stamp  will  be  placed  the  name 
of  the  actual  bona  fide  distiller,  or  the 
name  of  the  individual,  firm,  partner- 
ship, corporation,  or  association  in  who?e 
name  the  spirits  were  produced  and 
warehoused.  Overprinting  of  the  stamp 
will  be  in  the  following  form: 


TKiwac  n 
jow  tjjuimm  t  00. 


Hi 


000,000  3  3  ie£~ 


Sec  30.  (b)  ITie  marks  and  brands 
will  be  placed  on  the  cases  in  the  follow- 
ing manner  and  order: 
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Sec  38.  Stamping  and^casing  distilled 
spirits. — All  distilled  spirits  of  each  par- 
ticvilar  "dump"  transferred  to  a  bottling 
tank  should  be  immediately  drawn  off 
into  bottles  of  the  desired  size  or  sizes, 
as  provided  in  section  14.  Application 
should  be  made  in  duplicate  on  Form 
1515  (pwirt  1)  to  the  storekeeper-gauger- 
in-charge  of  the  warehouse  for  stamps 
sufBcient  to  cover, the  quantity  of  spirits 
to  be  bottled.  Stamps  will  be  issued  by 
the  storekeeper-gauger  to  the  proprietor 
in  proper  serial  order,  starting  with  the 
lowest  serial  number  of  the  stamps  of 
the  denomination  desired  on  hand  at  the 
time  of  issuance.  The  proprietors  will 
not  be  reqmred  to  affix  stamps  to  con- 
tainers in  serial  order.  If  after  filling 
the  cases  there  remain  bottles  less  than 
the  number  necessary  to  constitute  a 
full  case,  such  bottles  may  be  stamped 


3  F.  R.  1348  DI. 


1642 


FEDERAL  REGISTER,  Thursday,  July  7,  1938 


FEDERAL  REGISTER,  Thursday,  July  7,  1938 


1643 


and  placed  in  a  container  constructed  in 
the  same  manner  as  the  cases  described 
in  section  27  or  section  28,  which  rem- 
nant is  to  be  given  the  serial  number  of 
the   last  full   case  containing  spirits  in 
the  same  lot  followed  by  the  letter  "R," 
thus:  "lOOR."  or  "leiR."    Such  remnant 
should  be  removed  from  the  warehouse 
with  the  cases;   appropriate  entries  to 
be   made  in  the   records.     The  stamps 
must  be  secxirely  affixed  to  the  bottles 
with  the  use  of  a  good  adhesive.    The 
adhesive  used  must  be  in  proper  liquid 
condition,  and   care  must   be  taken   to 
cover  the  entire  back  of  the  stamp  with 
the   adhesive,   and  to   press  the   whole 
surface  of  the  stamp  firmly  against  the 
surface  of  the  bottle  sufficiently  long  to 
cause  the  entire  surface  of  the  stamp 
to  adhere  securely  to  the  bottle.     The 
stamp  must  pass  over  the  neck  of  the 
bottle,  extending  in  equal   distance  on 
two  sides  of  the  bottle.     No  part  of  the 
stamp  shall  be  concealed  or  obscured  by 
any  label  or  other  covering,  except  that 
a  cup  may  be  placed  over  the  opening 
of  the  bottle  or  the  bottle  may  be  placed 
In    a    carton    as    hereinafter    provided. 
Seals  made  of  cellulose  or  other  material 
which  is  shrunk  or  otherwise  fitted  over 
the   necks  of   the  bottles  to  cover   the 
stamps   must   be   so   completely    trans- 
parent as  to  permit  the  stamps  to  be 
plainly    seen    and    the    printed    matter 
thereon  easily  read.    No  cup  or  cap  may 
be  placed  over  the  opening  of  a  bottle 
and  cover  the  stamp,  unless  such  cup  or 
cap  is  completely   transparent  or  is  so 
placed  on  the  bottle  that  it  may  be  read- 
ily removed  at  any  time  without  injury 
to  the   stamp  and   the   arrangement   is 
such  that  the  ends  of  the  stamp  will  be 
plainly  visible  when  the  cap  or  cup  is  in 
place.     Cartons  or   other   coverings   of 
bottles  of  distilled  spirits  are  permitted, 
if  so  made  that  they  may  be  opened  and 
closed   without   being   torn   or   broken. 
Seale4  cartons  or  other  coverings  may 
not  be  used  unless  transparent  or  unless 
openings  therein  permit  the  entire  stamp 
to  be  plainly  seen  and  the  printed  mat- 
ter thereon  easily  read.    Upon  comple- 
tion of  the  bottling  the  storekeeper  will 
enter  the  details  thereof  on  part  2,  of 
Form   1515,  and  will  forward  one  copy 
of  the  form  to  the  district  supervisor  and 
file  one  copy  in  his  office. 

[sEALl  Oxnr  T.  Helviring. 

CammissioneT  of  Internal  Revenue. 

Approved,  July  2,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

(F.B.  Doc.  38-1926;  Filed.  July  6.  1938; 
13:43  p.m.] 


TITLE    Sa-NAVIGATION    AND    NAVI- 
GABLE WATERS 

WAR  DEPARTMENT 

TrMPORARY  Regulations  Governing  Use, 
adnnnistration.  and  navigation  of 
Lock  and  Dam.  Beaumont  Navigation 
District,  Across  Taylors  Bayou. 
Texas 

the  law 

fHere  follows,  in  the  original  docu- 
ment, an  excerpt  from  Section  7  of  the 
River  and  Harbor  Act  of  August  8,  1917 
(40  Stat.  266).  which  may  be  found  at 
3  F.  R.  nil  DIA 

THE    regulations 

In  pursuance  of  the  foregoing  law,  the 
following  temporary  regulations  are 
hereby  prescribed  to  govern  the  use. 
administration,  and  navigation  of  the 
Beaumont  Navigation  District  lock  and 
dam  across  Taylors  Bayou.  Texas,  from 
June  25  to  October  1.  1938.  inclusive. 

Pleasure  boats,  house  boats  and  other 
craft  not  employed  for  commercial  pur- 
poses, will  be  locked  through  only  at  6:00 
and  11:45  a.  m.  and  6:30  p.  m..  except 
in  cases  of  emergency;  but  whenever  a 
lockage  is  made  for  a  commercial  boat 
other  craft  may  likewise  pass  through  if 
there  is  room  in  the  lock. 

The  lock  tender  or  one  in  charge  of 
the  lock  shall  be  the  judge  as  to  whether 
the  boat  presenting  itself  for  lockage  is 
a  commercial  or  pleasure  boat. 

Approved,  June  24,  1938. 

I  SEAL  1  Harry  H.  Woodring, 

Secretary  of  "War. 

|F.  R.  Doc.  38-1921;  FUed.  July  6,  1938; 
9:53  a.  m.l 


TITLE  43— PI  BLIC  LANDS 

GE3^ERAL  LAND  OFFICE 

Air  Navigation  Site  Withdrawal  No.  73, 
Utah,  Enlarged 

June  2,  1938. 

It  appearing  that  the  foUowing-de- 
scribed  public  land  in  Utah  is  necessary 
for  the  purpose,  it  is  ordered,  under  and 
pursuant  to  the  provisions  of  section 
seven  of  the  act  of  June  28,  1934.  48  Stat. 
1269,  as  amended  by  the  act  of  June  26, 
1936.  49  Stat.  1976.  and  section  four  of 
the  act  of  May  24,  1928.  45  Stat.  728.  that 
such  land  be,  and  it  is  hereby,  withdrawn 
from  all  forms  of  appropriation  under 
the  public-land  laws,  subject  to  valid  ex- 
isting rights,  for  use  by  the  Department 
of  Commerce  in  the  maintenance  of  air 
navigation  facilities: 

Salt  Lake  Mxridian 
T.    1    S..    R.    19    W..    sec.    20.    N'/jNE'^    and 

SE'.4NK'4,  120  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF.  B.  Doc.  38-1919:  Filed.  July  6,  1938; 
9:53  a.  m.] 


[Cmrtaar  No.  863    (b)  1 

e^xchanges    for    the   consolidation   or 
Extension  of  National  Forests 

Contents 

1    Statutory  authority. 

2.  Preliminary  negotiations. 

3.  Approval  of  Informal  application. 

4.  Formal  application. 

5.  Affidavits  required. 

6.  Fees. 

7.  Publication  and  posting. 

8.  Action  by  register. 

9.  Deed  of  conveyance. 

10.  Evidence  of  title. 

11.  Application  for  timber 

12.  Action  by  the  General  Land  Office. 
13    Practice  and  procedure. 

14.  Right  reserved  to  reject  applications. 

15.  Other  forest  exchanges. 

16.  Conveyed     lands      added      to     National 

Forests. 

June  17.   1938. 

1.  Statutory  authority  .—The  act  of 
March  20,  1922  <42  Stat.  465),  provides 
that  when  the  public  interests  will  be 
benefited  thereby,  the  Secretary  of  the 
Interior  is  authorized,  in  his  discretion, 
to  accept  on  behalf  of  the  United  States 
title  to  any  lands  within  national  for- 
ests which,  in  the  opinion  of  the  Secre- 
tary of  Agriculture,  are  chiefly  valuable 
for  national  forest  purposes,  and  in  ex- 
change therefor  may  patent  not  to  ex- 
ceed an  equal  value  of  such  national 
forest  land,  in  the  same  State,  or  the 
Secretary  of  Agriculture  may  authorize 
the  grantor  to  cut  and  remove  an  equal 
value  of  timljer  within  the  national  for- 
ests in  the  same  State;  the  values  in 
each  case  to  be  determined  by  the  Sec- 
retary of  Agriculture. 

The  act  of  March  20.  1922.  was 
amended  by  the  act  of  February  28. 
1925  (43  SUt.  1090),  by  adding  thereto 
section  2,  which  provides  that  either 
party  to  such  an  exchange  may  make 
reservations  of  timber,  minerals,  or 
easements,  the  values  of  which  shall  be 
duly  considered  in  determining  the 
values  of  the  exchanged  lands. 

2.  Preliminary  negotiations. — All  pre- 
liminary negotiations  relating  to  an  ex- 
change under  the  act  are  to  be  conducted 
with  the  local  representatives  of  the 
Forest  Service,  and  any  owner  of  land 
subject  to  exchange  who  desires  to  take 
advantage  of  the  privilege  conferred  by 
this  act  must  file  with  the  local  national 
forest  officers  an  informal  application  de- 
scribmg  the  land  to  be  conveyed  as  well 
as  that  to  be  selected,  or  if  timber  is  de- 
sired in  exchange  the  land  on  which  such 
timber  is  located.  The  land  must  be  spe- 
cifically described  according  to  Govern- 
ment subdivisions,  and.  as  a  rule,  nothing 
less  than  a  legal  subdivision  may  be  of- 
fered or  selected,  except  where  the  ap- 
plicant or  the  Government  does  not  own 
the  entire  legal  subdivision,  or  where  a 
portion  of  a  legal  subdivision  offered  the 
Government  is  not  valuable  for  national 
forest  purposes,  or  where  the  United 
States  desires  to  retain  ownership  of  a 
portion  or  portions  of  a  legal  subdivision 


selected  by  the  applicant  due  to  the  fact 
that  such  tract  or  tracts  are  chiefly  valu- 
able for  national  forest  purposes.  The 
selected  land  or  timber  must  be  entirely 
within  national  forest  boundaries  and  in 
the  .same  State  in  which  the  offered  lands 
are  located.  The  applicant  must  show 
by  affidavit  or  other  evidence  satisfactory 
to  the  Forest  Service  that  he  is  the  owner 
of  the  land  to  be  conveyed,  and  that  such 
land  is  equal  in  value  to  the  land  or  tim- 
ber selected. 

3.  AP7>roval  of  informal  application. — 
When  a  tentative  agreement  has  been 
reached  between  the  applicant  and  the 
local  national  forest  officer  the  case  will 
be  submitted  to  the  Regional  Forester 
and  if  approved  by  him  to  the  Chief, 
Forest  Service.  Washington.  D.  C.  for 
consideration.  If  the  Chief,  Forest  Serv- 
ice, finds  the  exchange  to  be  in  the  public 
interests  and  that  the  selected  land  or 
timber  does  not  exceed  the  offered  land 
in  value,  he  will  request  the  Secretary  of 
Agriculture  to  advise  the  Secretary  of 
the  Interior  that  the  acceptance  of  the 
certain  described  lands  offered  under  the 
act  and  the  granting  in  lieu  thereof  of 
other  certain  described  lands,  or  of 
stumpage  upon  other  described  lands, 
meets  with  the  approval  of  the  Depart- 
ment of  Agriculture:  that  the  offered 
lands  are  chiefly  valuable  for  national 
forest  purposes,  and  that  the  appraised 
value  of  the  land  or  timber  selected  does 
not  exceed  that  of  the  land  offered  in 
exchange.  The  Secretary  of  the  In- 
terior, upon  receipt  of  such  letter  from 
the  Secretary  of  Agriculture,  unless  he 
has  reason  to  do  otherwise,  will  approve 
the  exchange,  subject  to  the  submission 
of  acceptable  title  to  the  offered  lands 
and  to  full  compliance  by  the  applicant 
with  these  regulations,  and  subject  to 
any  protests  or  other  valid  objections 
which  may  appear. 

4.  Formal  application. — The  General 
Land  Office  will  notify  the  register  of  the 
district  land  office  in  whose  district  the 
land  or  timber  to  be  selected  is  located 
of  the  approval  of  the  exchange,  and 
^uch  register  will  in  turn  notify  the  per- 
son desiring  to  make  such  exchange  of 
the  approval  thereof  and  that  he  is  al- 
lowed 60  days  from  receipt  of  notice 
within  which  to  file  his  formal  applica- 
tion specifically  describing  the  offered 
and  selected  lands,  and  in  case  timber 
is  seleclt  d,  the  land  on  which  the  timber 
is  located.  The  application  must  be  ac- 
companied by  the  necessary  affidavits 
and  fees. 

Applications  for  exchange  under  this 
act,  and  the  affidavits  required  by  these 
regulations  as  to  the  offered  and  selected 
lands,  should  be  in  accordance  with  the 
appendtd  form,  or  its  substantial  equiva- 
I'Ht.  Each  application  will  be  given  a 
serial  number  and  have  the  hour  and 
date  of  filing  stamped  thereon  The  reg- 
isier  will  note  on  his  records  against  the 
land.  'Selected  under  act  of  March  20. 

li(22  (42  Stat.  465).  by (date 

,  serial  No. ,  pending)  " 


5.  Affidavits  required. — An  affidavit  by 
the  applicant  that  he  or  It  is  the  owner 
of  the  land  offered  in  exchange  and  that 
said  land  is  not  the  basis  of  another 
selection  or  exchange  must  be  filed. 
There  must  also  be  furnished  an  affidavit 
by  the  applicant  or  by  some  credible 
person  possessed  of  the  requisite  personal 
knowledge,  showing  that  the  land  selected 
is  nonmineral  in  character;  that  it  con- 
tains no  salt  springs  or  dep>osits  of  salt 
in  any  form  sufficient  to  render  it  chiefly 
valuable  therefor;  that  it  is  not  in  any 
manner  occupied  or  claimed  adversely 
to  the  selector. 

WTiere  the  application  is  filed  by  an 
individual  he  will  be  required  to  show  by 
affidavit  that  he  is  21  years  of  age.  and 
otherwise  capable  of  carrying  through 
the  transaction. 

These  affidavits  may  be  executed  before 
any  officer  qualified  to  administer  oaths. 

Where  the  application  is  made  by  or 
in  behalf  of  a  corporation,  a  certified 
copy  of  the  articles  of  incorpwration  must 
be  furnished. 

6.  Fees. — Pees  must  be  paid  by  the  ap- 
plicant at  the  rate  of  $2  for  each  160 
acres,  or  fraction  thereof,  of  the  base 
lands  offered  and  conveyed  to  the  Gov- 
ernment. 

7.  Publication  and  posting. — Within  30 
days  from  the  filing  of  his  formal  appli- 
cation to  select  land  or  timber  the  ap- 
plicant will  begin  publication  of  notice 
thereof,  at  his  own  expense,  in  some 
newspaper  or  newspapers  designated  by 
the  General  Land  Office  and  having  gen- 
eral circulation  in  the  coimty  or  counties 
in  which  the  land  offered  and  the  land  or 
timber  selected  are  situated.  Such  notice 
must  be  published  once  each  week  for 
four  successive  weeks  during  which  time 
a  similar  notice  of  the  application  must 
be  posted  in  the  district  land  office.  The 
notice  should  describe  the  land  or  timber 
applied  for  as  well  as  the  land  offered  in 
exchange  and  give  the  date  of  filing  of 
the  application  and  state  that  the  pur- 
pose thereof  is  to  allow  all  persons  claim- 
ing the  land  selected  or  having  bona  fide 
objections  to  such  application  an  oppor- 
tunity to  file  their  protests  with  the  regis- 
ter of  the  land  district  in  which  the  land 
selected  is  situated.  Proof  of  publica- 
tion shall  consist  of  an  affidavit  of  the 
publisher  or  of  the  foreman  or  other 
proF)er  employee  of  the  newspaper  in 
which  the  notice  was  published,  with  a 
copy  of  the  published  notice  attached. 
The  register  shall  certify  to  the  posting  in 
his  office.  The  dates  of  such  publication 
and  posting  must  in  all  cases  be  given. 

8.  Action  by  register. — If  a  protest  is 
filed,  all  the  papers  should  be  trans- 
mitted to  the  General  Land  Office  for 
consideration;  but  should  no  protest  be 
filed  against  the  allowance  of  the  selec- 
tion within  30  days  from  the  date  of  the 
first  publication  of  notice,  and  no  objec- 
tions appear  on  the  records  of  the  dis- 
trict land  office,  the  register  will  notify 
the  selector  that  he  is  allowed  60  days 
from  receipt  of  notice  within  which  to 


file  the  deed  convesring  the  offered  land 
to  the  Government,  and  abstract  of  title, 
as  prescribed  in  paragraphs  numbered 
9,  10  and  11.  The  proof  papers  neces- 
sary to  complete  a  selection  should  be 
filed  at  the  same  time.  However,  if 
additional  time  is  necessary  to  complete 
the  abstract,  the  same  will  be  granted 
upon  a  prop>er  showing.  After  the  filing 
of  the  required  deed  of  conveyance,  ab- 
stract of  title,  and  other  proof,  the  reg- 
ister will  certify  the  condition  of  the 
record  on  the  application  and  will 
promptly  transmit  the  original  applica- 
tion and  accompanying  pajsers  to  the 
General  Land  Office  by  special  letter. 

9.  Deed  of  conveyance. — The  deed 
conveying  the  land  offered  as  a  basis  of 
exchange  must  be  executed  and  ac- 
knowledged in  the  same  manner  as  a 
conveyance  of  real  property  is  required 
to  be  executed  and  acknowledged  by  the 
laws  of  the  State  in  which  the  land  is 
situated.  The  deed  should  also  be  duly 
recorded.  The  deed  should  recite  that 
the  consideration  for  the  conveyance  to 
the  United  States  of  the  land  offered  is 
the  exchange  therefor  of  not  exceeding 
an  equal  value  of  certain  other  land,  or 
of  timber  equal  in  value  to  the  land 
conveyed,  depending  ujxin  whether  the 
exchange  is  one  of  land  for  land,  or  land 
for  timber.  The  act  or  acts  under  which 
the  exchange  is  made  should  be  cited 
in  the  deed. 

Such  revenue  stamps  as  are  required 
by  law  must  be  affixed  to  the  deed  and 
canceled. 

Where  the  conveyance  is  made  by  an 
individual  it  must  show  whether  the  per- 
.son  conveying  is  married  or  single,  and 
if  married,  the  wife  or  husband  of  such 
person,  as  the  case  may  be,  must  join  in 
the  execution  of  the  conveyance  in  such 
a  manner  as  to  effectually  bar  any  right 
of  curtesy  or  dower,  or  any  claim  whatso- 
ever to  the  land  conveyed,  or  it  must  be 
fully  shown  that  under  the  laws  of  the 
State  in  which  the  conveyed  land  is  situ- 
ated such  wife  or  husband  has  no  interest 
whatsoever,  present  or  prospective,  which 
makes  her  or  his  joining  in  the  convey- 
ance necessary. 

Where  the  conveyance  is  by  a  corpo- 
ration, it  should  be  recited  in  the  instru- 
ment of  transfer  that  it  was  executed 
pursuant  to  an  order  or  by  the  direction 
of  the  board  of  directors  or  other  govern- 
ing body,  a  copy  of  which  order  or  direc- 
tion should  accompany  such  instrument 
of  transfer,  and  should  bear  the  impres- 
sion of  the  corpKDrate  seal. 

10.  Evidence  of  title. — Each  convey- 
ance must  be  accompanied  by  a  duly 
authenticated  abstract  of  title,  showing 
that  at  the  time  the  conveyance  was 
recorded  the  title  was  in  the  party  con- 
veying, and  that  the  land  was  free  from 
conflicting  record  claims,  lax  liabilities, 
judgment  or  mortgage  liens,  pending 
suits  or  other  encumbrances. 

(a)  Authentication  of  abstract. — Tlie 
certificate  of  authentication  of  the  ab- 
stract must  be  signed  by  the  recorder  of 
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deeds  or  other  proper  official,  under  his 
official  seal.  or.  if  it  is  preferred,  the  ab- 
stract may  be  authenticated  by  an  ab- 
stracter  or   an   abstract   company,   ap- 
proved by  the  General  Land  Office,  in 
accordance  with  section  42  of  the  Mining 
Regulations  of  April  11.  1922   (49  L.  D. 
15.  69).    The  certificate  must  show  the 
title  memoranda  to  be  a  full,  true,  and 
complete  abstract  of  allT^atters  of  record 
or  on  file  in  the  appropriate  office  or 
offices  of  the  county  or  counties  in  which 
the  offered  land  is  located,  including  all 
conveyances,  mortgages,  or  other  encum- 
brances, judgments  against  the  various 
grantors,  mechanics'  liens,  lis  pendens, 
or  other  instruments  which  are  required 
by   law  to  be  filed  with  the  recording 
officers  affecting  in  any  manner  whatso- 
ever the  title  to  the  described  land. 

(b)    Taxes.— The   authenticity   of   the 
tax   records  must  be  certified  showing 
that  all  taxes  levied  or  assessed  against 
the  land,  or  that  could  operate  thereon 
as  a  lien,  have  been  fully  paid ;  or  whether 
there  is  a  Ux  lien  although  such  tax  is 
not  assessed,  due  or  payable,  that  there 
are  no  unredeemed  tax  sales  and  no  tax 
deeds    outstanding    as    shown    by    the 
records  of  the  proper  county  office.    In 
case  t,axes  have  been  assessed  or  levied 
on  lands  conveyed  to  the  United  States 
and  such  taxes  are  not  due  and  payable 
until   some   future  date,   the   applicant. 
In  addition  to  the  certificate  above  re- 
quired relative  to  taxes  |ind  tax  assess- 
ments, may  submit  a  $um  equal  to  at 
least  twice  the  amount  of  taxes  paid  on 
the  land  for  the  previous  year  or  in  lieu 
thereof  furnish  a  bond  in  like  amount 
with  qualified  corporate  surety,  in  order 
to  indemnify  the  United  States  against 
loss  for  the  taxes  assessed  or  levied  but 
not  yet  due  and  payable 


Land  Office,  be  examined  at  as  early  a 
date  as  practicable,  and  if  found  defec- 
tive opportunity  will  be  given  the  parties 
in  interest  to  cure  the  defects,  if  possible. 
If  the  selection  appears  regular  and  in 
conformity  with  the  law  and  these  regu- 
lations, the  selection  will,  in  the  absence 
of  objections,  if  for  land  only,  be  formally 
approved  for  patent  by  letter  to  the  dis- 
trict land  office,  but  if  timber  is  taken 
in  exchange  the  Secretary  of  Agriculture 
will,  upon  advice  of  the  Secretary  of  the 
Interior  that  the  regulations  have  been 
I  fully  complied  with,  issue  proper  permit 
I  or  certificate  for  the  cutting  of  the 
timber. 

13.  Practice  and  procedure. — Notice  of 
additional  or  further  requirements,  rejec- 
tions, or  other  adverse  actions  of  Regis- 
ters, the  Commissioner  or  the  Secretary, 
will  be  given  and  the  right  of  appeal,  re- 
view, or  rehearing  recognized  in  the  man- 
ner now  prescril)ed  by  the  Rules  of  Prac- 
tice, except  as  otherwise  herein  provided. 
A  protest  or  other  objection  against  the 
selection  or  the  application  to  select,  must 
be  filed  with  the  register  to  be  forwarded 
to  the  General  Land  Office  for  consid- 
eration and  disposal.    If  there  is  no  dis- 
trict land  office  in  the  State  in  which  the 
lands  involved  in  an  application  for  ex- 
change are  situated,  the  formal  applica- 
tion for  exchange  and  all  papers  required 
in  connection  therewith,  as  well  as  all 
protests  or  other  objections  against  the 
application,  should  be  filed  in  the  General 
Land  Office. 

Application  to  enter  filed  subsequent 
to  any  conflicting  application  to  select 
will  be  rejected,  except  where  the  subse- 
quent application  to  enter  is  supported 
by  allegations  of  prior  right,  in  which 
event  it  will  be  transmitted  to  the  Gen- 
eral Land  Office  with  appropriate  recom 


United  States  pursuant  to  these  regula- 
tions shall,  upon  acceptance  of  title,  be- 
come parts  of  the  national  forests  within 
whose  boundaries  they  are  located. 

These  regulations  supersede  those  ap- 
proved March  20,  1925  i51  L.  D.  69) . 
Fred  W.  Johnson. 

Cormnissicmer. 


Approved,  June  2,  1938. 
E.  K.  Btnu.EW, 

Acting     Secretary    of     the 
Interior. 

June  17.  1938. 

W.  R.  Gregg. 

Acting  Secretary  of  Agricul- 
ture. 


THE  rOIXOWTNG  ACTS  OF  CONGRESS  AUTHORIZE 
EXCHANGES  WITHIN  THE  VARIOUS  NATIONAL 
FORESTS 

Date  of  Act  and  Forest 


3-13-08  (35  Stat.  42). 
Forest. 

2-18-09  (35  Stat.  626) 
^7-12  (37  Stat.  108), 
7-31-12  (37  Stat.  241) 
8-22-12  (37  Stat.  323) 
4-16-14    (38  Stat 


Crow  Creek  National 

.  Calaveras  Big  Trees. 
Calaveras  Big  Trees. 

,  State  of  Michigan. 

Pecos-Zunl. 

345).  Sierra-Stanislaus. 


(C) 


Judgment  lien^.  lis  pendens.  a&-  jnendation.     Applications  presented  un- 


ggnce  of.— The  absence  of  judgment  liens 
or  pending  suits  against  the  various 
grantors  which  might  affect  the  title  of 
the  land  conveyed  must  be  shown  by  the 
official  certificate  of  the  clerks  of  the 
courts  of  record,  whose  judgments,  under 
the  laws  of  the  United  States  or  the  State 
In  which  the  land  is  situated,  would  be 
a  lien  on  the  land  conveyed. 

(d)  Title  insurance. — Title  insurance 
Issued  by  a  company  which  is  acceptable 
to  the  General  Land  Office  may  be  furn- 
ished in  lieu  of  an  abstract  of  title  and 
same  accepted  upon  proof  that  the  in- 
suring company  is  solvent  and  properly 
qualified,  provided  the  policy  is  free  from 
conditions  and  stipulations  unacceptable 
to  the  United  States. 

11.  Application  for  timber. — If  timber 
is  desired  in  exchange  for  the  land  to  be 
conveyed  to  the  United  States,  proof  that 
notice  has  been  published  and  posted  will 
be  all  the  evidence  necessai-y  to  be  filed 
in  regard  to  the  timber,  but  all  the  proof 
required  in  connection  with  the  land  of- 
fered as  a  basis  for  the  exchange  must 
be  filed. 

12.  Action  by  the  General  Land  Of- 
fice.  The  application  and  accompanying 

proof  will,  upon  receipt  by  the  General 


der  these  regulations  not  in  substantial 
conformity  with  the  requirements  herein 
made,  not  accompanied  by  the  prescribed 
proof,  or  where  land  offered  as  basis  of 
exchange  or  the  land  selected  is  not 
situated  within  the  boundaries  prescribed 
by  existing  laws  will  be  rejected,  subject 
to  appeal  or  curing  of  the  defect  where 
possible. 

14.  Right  reserved  to  reject  applica- 
tions.— Applications  to  select  either  land 
or  timber  under  •  the  provisions  of  the 
act  will  not  defeat  the  right  of  the  United 
States  to  withdraw  or  reserve  the  land 
for  such  purposes  or  uses  as  may  be 
proper  prior  to  the  filing  in  the  district 
land  office  of  an  application  complete  in 
all  particulars. 

15.  Other  forest  exchanges. — Other 
acts  providing  for  exchanges  of  lands  in 
national  forests  will  be  found  in  a  list 
appended  hereto.  Special  regulations 
governing  these  acts  have  not  been  pre- 
pared, but  exclianges  thereunder  must 
be  made  under  the  foregoing  regulations, 
modified  however  to  meet  the  limita- 
tions, conditions  and  provisions  of  the 
acts  mentioned. 

16.  Conveyed  lands  added  to  National 
Forests.— All     lands     conveyed    to     the 


3-3-17  (39  Stat.  1122),  National  Forests  In 
Montana. 

6-5-20  (41  Stat.  986).  Harney. 
3-4-21   (41  Stat.  1366),  Rainier. 
12-20-21   (42  Stat.  350),  Shoshone. 
2-2  22  (42  Stat    362).  Deschutes. 
3-20-22   (42  Stat    465),  All. 
9-22-22  (42  Stat.  1018),  State  of  Idaho. 
9-22-22    (42  Stat.   1017),  All. 
9-22-22  (42  Stat.  1036),  Wenatchee.  Olym- 
pic, Snoqualmie. 

2-14-23  (42  Stat  1245).  Lincoln  (For  regu- 
lations see  Circular  888,  approved  April  9. 
1923.  49  L.   D    529) 

6-7-24  (43  Stat.  643).  ForesU  In  New 
Mexico. 

1-12-25  (43  Stat.  739).  Forests  In  New 
Mexico.  ^_^ 

3-20-25  (43  Stat.  952).  Plumas,  Hdorado, 
Stanislaus,   Shasta.   Tahoe. 

2-28-25   (43  Stat.  1079),  Mt.  Hood. 
2-28-25   (43  Stat.   1090).  All. 
2-28-25  (43  Stat.  1074).  Snoqualmie. 
3-3-25    (43  Stat.    1215),   AU. 
3-3-25  (43  Stat.  1117).  Custer. 
3-4-25   (43  Stat.  1279).  UmatUla,  Wallowa, 
Whitman. 

3-4-25  (43  Stat.  1282),  Whitman. 
4-21-26  (44  Stat.  303),  All  Forests  In  New 
Mexico  and   Arizona. 

5-26-26  (44  Stat  655),  Absaroka,  Gallatin. 
Yellowstone  Park. 

6-15-26  (44  Stat.  746),  National  Forest*  In 

^2*^15-27  (44  Stat.  1099).  Black  Hills  and 
Harney. 

3-2-27   (44  Stat.  1262) 

3-3-27  (44  Stat.  1378) 

3-4-27   (44  Stat.   1412) 

3-26-28   (45  Stat.  370), 

4-10-28   (45  Stat.  415) 

4-16-28    (45   Stat.  431) 
Santa  Fe. 

4-23-28  (45  Stat.  450).  Crater. 

5-17-28  (45  Stat.  598).  Missoula. 

1-30-29   (45  SUt.  1145),  Montana. 

3-7-29  (45  Stat.  1154),  Lincoln  (For  ref- 
lations see  Circular  approved  March  22,  1929 
"tC"   1*^27*799 ) 

5-14-30    (46  Stat.  278).  Fremont. 

2-25-32   (47  Stat.  55).  Cache. 

6-30-32  (47  Stat.  451).  Siuslaw. 

3-4-33   (47  Stat.  1563),  Modoc. 

3^4-33   (47  Stat.  1569),  Gunnison. 

4-30-34   (48  Stat.  649),  St.  Joe. 

6-13^35  (49  Stat.  338).  Siskiyou. 

fr  13-35  (49  Stat.  338).  Willametta. 

6-25-35  (49  Stat.  422).  Lincoln. 

&  2  35  (49  Stat.  508).  Chelan. 


State  of  Oregon. 
,  Arapaho. 

Colville. 
,  Mantl. 
.  Chains, 
Carson. 


Sawtooth. 
Manzano, 


6  19-36     (49    Stat.     1534).    Umatilla    and 
Whitman. 

7  27-37  (50  Stat.  534).  Rogue  River. 

8  12-37  (50  Stat.  622),  Columbia. 

8  21-37   (50  Stat.  739),  Snoqualnrie. 

Formal  Application  and  Affidavits 

Act  of  March  20.  1922  (42  Stat.  465) 

Serial  Number 

Receipt  Number 

_.,  of 

(Applicant)  (Post  Office) 

a  citizen  of  the  United  States,  of  the  age  of 

21  years,  or  over hereby 

applies  to  exchange  under  the  act  of  March 

20.  1922  (42  Stat.  465). 

( amendatory  acts,  IX  any) 
the  following  described  land  situated  In  the 
National  Forest. 


(Reservations  or  exceptions  to  which  the  land 

is  subject  should  be  recited) 
for    (the   following   land)    (timber   from    the 
following  land) 

(cross  out  Item  not  applicable) 


situated  In  the National 

Forest. 

The   undersigned,   being   first   duly   sworn 
according    to    law,    deposes    and    says    that 

is  the  applicant  In  the 

proposed  exchange.  Is  the  owner  of  the  above 
first  described  land,  and  that  said  land  Is 
not  the  basis  of  any  other  selection  or 
exchange. 


of  the  act  of  August  27. 1894,  as  amended, 
the  following  estimates  by  the  Director 
of  the  Mint  of  the  values  of  foreign  mon- 
etary units  are  hereby  proclaimed  to  be 
the  values  of  such  units  in  terms  of  the 
money  of  account  of  the  United  States 
that  are  to  be  followed  in  estimating  the 
value  of  all  foreign  merchandise  ex- 
ported to  the  United  States  during  the 
quarter  beginning  July  1.  1938,  expressed 
in  any  such  foreign  monetary  units: 
Provided,  however.  That  if  no  such  value 
has  been  proclaimed,  or  if  the  value  so 
proclaimed  varies  by  5  per  centum  or 


more  from  a  value  measured  by  the  buy- 
ing rate  in  the  New  York  market  at  noon 
on  the  day  of  exportation,  conversion 
shall  be  made  at  a  value  measured  by 
such  buying  rate,  as  determined  and  cer- 
tified by  the  Federal  Reserve  Bank  of 
New  York  and  published  by  the  Secre- 
tary of  the  Tieasury  pursuant  to  the 
provisions  of  section  522,  title  IV.  of  the 
Tariff  Act  of  1930. 

I  SEAL  1  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-1922:   Piled,  July  6,  1938; 
9:59  a.  m.j 


Values  of  Foreign  Monetary  Units  (at  Par  as  Regards  Gold  Units;  Nongold  Units 

Have  No  Fixed  Par  With  Gold) 


Subscribed  and  sworn  to  before  me,  this 
day  of   19 


(Official  Designation) 


'The  following  affidavit  to  be  executed 
only  when  land  is  selected.) 

The  luiderslgned,  whose  post  office  address 

Li    being    duly    sworn 

according    to    law,    deposes    and    says    that 

is  well  acquainted  with  the  character 

of  the  land  selected  In  this  exchange;  that 
his  personal  kncn*ledge  of  said  land  is  such 
as  to  enable  him  to  testify  understandlngly 
with  regard  thereto;  that  there  is  not  to  his 
knowledge  any  valuable  mineral  of  any 
character  whatsoever  within  the  limits 
thereof;  that  the  land  contains  no  salt 
springs  or  deposits  of  salt  in  any  form  suffi- 
cient to  render  It  chiefly  valuable  therefor; 
that  said  land  Is  essentially  nonmlneral  and 
nonsallne  In  character,  and  Is  not  In  any 
m.onner  occupied  or  claimed  adversely  to  the 
selector. 


Subscribed  and   sworn  to  before   me  this 
day  of 19 


(Official  Designation) 


[F  R.  Doc.  38-1918;  Piled,  July  6.  1938; 
9:52  a.  m.j 


Notices 

T1{E.\SURY  DEPARTMENT. 
Office  of  the  .Secretary. 

11938— Department  Circular   No.   1) 
Values  or  Foreign  Moneys 

July  1.  1938. 

Pursuant  to  section  522.  title  IV.  of  the 
Tariff  Act  of  1930.  reenacting  section  25 


Country 


Argentine  Republic. 


Australia. 


Belgium. 


Bolivia. 
Bratil... 


British  Honduras. 

Bulgaria 

Canada 


Chile. 


China. 


Ilong  Kong. 


Colombia.. 
Costa  Kica. 


Cuba.       

Crechoslovakia 

D«'ninarlt  

Dominican  Republic. 

Kruador 

K(typt 

K.su>nis 

Finland 

France.—.. 


Orrmany 

Great  Britain. 


Orfeoe 

Ouatemal^. 
Haiti 


Honduras. 


Hungary    .     .. 
Inditt  (British]. 

Indo-Cbina 


Ireland. 
Italy.... 


Japan  .. 
Latvia. - 


Liberia 

Lithuania. 
Mexico 


Netherlands  and  colonies 


Newfoundland. 
New  Zealand... 


Nicaragua. 
Norway... 


Monetary  unit 


V^alue 

in 

terni.s  of 

r.  s 

money 


Peso. 


Pound . 
Belga.. 


Boliviano. 
Milreis 


Dollar. 

Lev 

Dollar. 


Peso. 


Yuan. 


Dollar. 


Remarks 


$1.6335 

8.2397 
.  169.5 
.6180 


1.6931 

.0122 

1.6931 

.2060 


Peso. . 
Colon. 


Peso. 

Koruna 

Krone 

Dollar.. 

Sucre 

Pound  (100  piasters) 

KrooD 

Markka 

Franc 


Reich.smark 4033 

Pound  Sterling 8.2397 


1.6479 

.7879 

I  0000 
.0351 
.4.537 

1  6931 

8.3692 
.4537 
.0426 


Drachma- 
Quetzal... 
Gourde... 


Lempira. 


PengjJ.. 
Rupee. 


Piaster. 


Pound. 
Lira.... 


Yen. 
Lat. 


Dollar. 
Litas... 
Peso... 


Quilder  (florin) 

Dollar 

Pound 


Cordoba.. 
Krone 


.0220 

1.6931 

.2000 

.8466 

.2961 
.0180 


8.2397 
.0526 

.8440 


1.6931 
.1693 


.6806 

1.6931 
8.2397 


1.6933 
.4537 


Given  valuation  is  of  gold  poso.  Paprr  nominally  con- 
vertible at  44%  of  face  vaJuo.  Conversion  su.s|M-nded 
Dec   16,  1929. 

Control  of  gold  stocks  and  exports  authorirod  Doc.  17, 
1929. 

By  decree  of  Mar.  31, 1936.  One  belga  equals  5  Belgian 
francs. 

Conversion  of  notes  into  gold  suspended  Sept.  23.  1931. 

Conversion  of  Stabiliwjtion-Offict?  notes  into  gold  sus- 
pende<l  Nov.  22,  19,'JO. 

Conversion  of  notes  suspended. 

Kxchanec  control  established  Oct.  15,  1931. 

Embargo  on  export  of  gold,  Oct.  19,  19;il;  redemption  of 
Dominion  notes  in  gold  .suspended  .Apr.  10.  19:13. 

Given  valuation  is  of  gold  peso.  Gold  pesos  ;ire  re- 
ceived for  conversion  at  the  rate  of  4  imper  pesos  for 
one  gold  peso.  Conversion  of  notes  suspended  July 
.30,  1931. 

Silver  standard  abandoned  by  decree  of  Nov.  3,  19.3.5; 
bank  notes  made  legal  tender  umler  Currency  Board 
control;  exchange  rate  for  British  currency  primarily 
fixed  at  about  Is.  2hd.,  or  about  'A)ht  V.  S..  per 
yuan. 

Trea.<;ury  notes  and  notes  of  the  three  banks  of  Issue 
niBde  legal  tender  by  silver  nationalization  ordinance 
of  Deo.  5,  1935;  exchange  fund  created  to  c-ontrol  ex- 
change rate. 

Obligation  to  sell  gold  suspended  .Sept.  24.  1931. 

Conversion  of  notes  into  gold  suspended  .St-pt.  IS,  1914; 
exchange  control  establi.she<J  Jan.  16.  1932. 

By  law  of  -May  25,  iy:«. 

By  de<Tee  of  Oct.  9,  19.36. 

Conversion  of  notes  into  gold  su.<;pende<l  Sept.  29,  1981. 

r.  r<   money  is  principal  circulating  medium. 

Conversion  of  notes  into  gold  suspended  Feb.  9.  1932. 

Conversion  of  notes  into  gold  suspended  .Sept.  21,  1931. 

Conversion  of  notes  into  gold  suspended  June  28,  19.33. 

Conversion  of  notes  into  gold  .suspended  Oct.  12,  1931. 

Provisioas  of  Monetary  law  of  Oct.  1,  1936,  providing 
for  gold  content  of  franc.  sup>erseded  by  decree  of 
June  30,  1937.  which  state<l  that  th<'  gold  content  of 
the  franc  shall  be  fixed  ultimately  by  a  decree  adopted 
by  the  Council  of  .Ministers.  I'ntil  i.ssuance  of  such 
decre(<  a  stabilization  fund  shall  regulate  the  relation- 
ship between  the  franc  and  foreign  currencies. 

Exchange  control  cstabli.shed  July  13,  1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspeiKled 
.'^pt.  21,  1931. 

Conversion  of  notes  into  gold  suspended  .^pr.  36,  1932. 

Conversion  of  notes  into  gold  su.spended  .Mar.  8,  1933. 

National  bank  notes  redeemable  on  demand  in  U.  8. 
•loliars. 

Gold  exports  prohibit<-d  Mar.  27,  1931;  lempira  circu- 
lates as  equivalent  of  half  of  V.  S.  dollar. 

Exchange  control  establi.<hed  July  17,  1931. 

Obligation  to  sell  gold  at  legal  monetary  i>ar  suspended 
Sept.  21,  1931. 

PiasUT  jiegged  to  French  franc  at  the  rate  of  1  piaster— 
10  Frencli  francs;  conversion  of  not<'s  into  gold  sus- 
pended Oa.  2,  1936. 

Conversion  of  notes  into  gold  suspende<i  Sept.  21.  1931. 

New  gold  content  of  46.77  milligrams  of  fine  gold  [wr  lira 

e.stablished  by  monetary  law  of  Oct.  5,  1936. 
Embargo  on  gold  exports  Dec.  13,  1931.  ' 

Currency  pegged  to  sterling  Sept.  28,   1936,  at  2.523 

lati-  £100. 
British  money  is  principal  circulsiting  medium. 
FVe<>  exjKtrt  of  gold  suspended  Oct.  1,  1935. 
Decree  of  .Aug  28, 1930,  kft  the  monetary  unit,  the  peao, 
to  be  later  defined  by  law. 

Susijension  of  convertibility  of  notes  into  gold  and  re- 
strictions placed  on  free  gold  export.s— Sept.  2««,  1938. 

Newfoundland  and  Canadian  notes  legal  tender. 

Conversion  of  nott!s  into  gold  suspended  and  exi>ort  of 
gold  restricted,   Aug.  5,  1914,  exchange  regulalioaa 
December  1931 . 
Embargo  on  gold  exports  Nov.  13,  1931. 

Conversion  of  notes  into  gold  susjiended  Sept.  29, 1031. 
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Values  of  Foreign  Monetary  Units  (at  Par  as  Reqards  Gold   Units;  Nongold  Units 
Have  No  Fixed  Par^With  Gold) — Continued 


CouDUy 


Psiuuna.. 
ParsfTuay. 


Persia  (Iran). 


Pcni    

Philippine  Islaods. 

Poland    

Portugal 

Kumania 

Salvador , 

Siani  

Spain. -. 

Straits  Settlement. 


Sweden  

Switzerland. 


Turkey. 


Union  of  South  .\frica- . . 
Tnion  of  Soviet  Republics 
Uruguay.  


Monetary  unit 


Balhoa 

Peso  (Argentine). 

Rial 


Sol 

Peso 

ZIoty 

Eacudo 

Leu 

Colon 

Baht  (Tical). 

Pwieta 

DoUar 


Krona. 
Franc. 


Piaster. 


Venezuela.. 
Yueoslavia. 


Pound 

Chervonetz- 
Peso 


Value 

in 
ternuof 

r.  s 

money 


1.693;? 
1.0336 

.0824 

.4740 
.SOOO 
.  IStW 
.0749 
.0101 
.MM 
.7491 
.3367 
.9613 

.4537 


Bolivar. 
Dinar... 


.0744 


8.2397 

8.7123 

.05)8 


.3267 
.0298 


Remarks 


U    S.  money  is  principal  circulating  medium. 

Parafniayan  pa()er  currency  is  used:  exchange  control 
established  June  28,  1032. 

Oblijration  to  jwy  out  gold  deferred  Mar.  13,  1932; 
exchanfre  control  establisbe<l  Mir   1.  IS.'Wi. 

Conversion  uf  ni>le.s  into  gold  su:>peaded  May  18,  1032. 

By  act  approved  Mur   16.  1935 

Exchange  control  establi.she<l  .\pr   27.  19M. 

Oold  exchange  .standard  su.s()ended  I)«c.  31,  1931. 

Exchange  control  establLshe<l  May  1»,  1932. 

Conversion  of  notes  into  gold  siLspended  Oct.  7.  1831. 

Conversion  of  notes  into  gold  su.spended  May  11,  19S2. 

Exchanee  control  estahllshe*!  May  in.  1931. 

Britrsh  |<ound  sterling  and  Straitji  dollar  and  half  dol- 
lar legal  tender. 

Conversion  of  notes  into  gold  suspended  Sept.  29.  1911. 

Order  of  Federal  Council  en"ictod  Sept  27,  193«.  in 
structed  the  Swiss  National  Bank  to  maintam  tlie 
gold  parity  of  the  franc  at  a  value  ranging  between 
100  and  21.')  milligrams  of  fine  gold. 

iOO  piasters  equ'il  to  the  Turkish  £.  conversion  of  notes 
into  gold  suspended  1916;  exchange  control  estab- 
ILshed  Feb  2fi,  19.10 

Conversion  of  notes  into  gold  suspended  Dec.  28,  1932. 

Conversion  of  notes  into  gold  suspended  Aug.  2,  1014; 
exchange  control  e.stablished  Sept.  7.  1931  New 
gold  content  of  5»i501(t  gram.s  of  pure  gold  per  peso 
established  by  monetary  law  of  Jan    12,  1938. 

Exchange  control  e^siahlished  Dec.  12,  1«86. 

Exchange  control  established  Oct.  7,  1931. 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflQce  in  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  July.  A.  D.  1938. 

[File  No.  4&-77] 

In  the  Matter  of  the  Middle  West 
Corporation 

amendment  to  order  granting  EXEMPTION 

The  Middle  West  Corporation,  a  regis- 
tered holding  company,  having  hereto- 
fore applied,  pursuant  to  Section  9  (c) 
(3)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  for  an  order  exempting 
from  the  provisions  of  Section  9  (a)  the 
applicant's  acquisition  of  not  more  than 
10.000  shares  of  the  $6.00  cumulative  pre- 
ferred stock  of  Central  Illinois  Public 
Service  Company,  one  of  its  subsidiaries; 
the  Commission  having  by  its  order  of 
November  26,  1937,  granted  f-uch  exemp- 
tion subject  to  certain  conditions  speci- 
fied in  such  order,  one  of  which  was  that 
such  order  should  expire  at  the  close  of 
business  on  June  30,  1938; 

The  Middle  West  Corporation  having 
now  filed  an  application  in  the  same  pro- 
crcding  to  extend  the  life  of  such  or#er 
until  the  close  of  business  on  October  30, 
1938.  and  having  represented  that  at  the 
close  of  bu.siness  on  June  16,  1938,  it  had 
acquired  7,200  shares  of  said  stock  out  of 
the  10.000  authorized  to  be  acquired  and 
that  it  believes  that  acquisitions  under 
such  order  will  be  concluded  by  Septem- 
ber 30,  1938; 

It  app?nrinr;  to  the  CoT.mission  that 
said  The  Middle  West  Corporation  has 


heretofore  filed  a  separate  application 
(File  No.  46-97)  for  an  order  exempting 
from  the  provisions  of  Section  9  (a)  the 
applicant's  acquisition  of  not  more  than 
an  additional  20,000  shares  of  said  pre- 
ferred stock,  which  application  has  not 
yet  been  acted  upon  by  the  Commission: 
It  is  ordered,  T^at  said  order  of  the 
Commission  dated  November  26.  1937,  be, 
and  the  same  hereby  is,  amended  by 
striking  from  paragraph  (3)  of  the  con- 
ditions to  the  order  the  words  "Jime  30, 
1938  "  and  substituting  in  lieu  thereof  the 
words  "on  or  after  the  date  the  Commis- 
sion issues  its  order  upon  the  application 
of  The  Middle  West  Corporation  (Pile 
No.  46-97),  the  Commission  reserving 
jurisdiction  to  further  extend  the  life  of 
the  original  order  in  these  proceedings, 
if  it  be  then  so  advised,  and  to  attach 
such  additional  terms  and  conditions  to 
such  amendatory  or  supplemental  order 
or  orders  as  the  Commission  may  pre- 
scribe": 

It  is  further  ordered.  That  in  all  other 
respects  the  conditions  to  said  order  shall 
remain  imchanged  and  in  full  force  and 
effect. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.DCK.  38-1917;  Piled.  July  5. 1938; 
3:61  p.m.) 


fPlle  No.  51-12] 

In  THE  Matter  of  Columbia  Gas  L  Elec- 
tric Corporation 

ORDER     regarding     DECLARATION     AND     PAY- 
MENT OF  DrV'IDENDS 

Columbia  Gas  k  Electric  Corporation, 
a  registered  holding  company,  having 
filed  a  supplemental  application,  pur- 
suant to  Section  12  (c)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
and  Rule  12C-2  promulgated  thereimder. 
regarding  the  declaration  and  payment 
of  its  regular  August  15,  1938  quarterly 
dividends  on  its  Cumulative  6%  Pre- 
ferred Stock,  Series  A,  its  Cumulative 
Preferred  Stock,  5'"c  Series,  and  its  5 
Cumulative  Preference  Stock; 

A  hearing  having  been  held  on  such 
supplemental  application  after  appro- 
priate notice,"  and  the  Commission  hav- 
ing considered  the  record  in  this  matter 
and  having  made  and  filed  its  opinion 
and  findings  herein: 

It  is  ordered.  That  the  declaration  and 
payment  of  said  dividends  be  and  the 
same  hereby  are  approved,  upon  condi- 
tion, however,  that  said  declaration  and 
payment  shall  be  out  of  earnings  since 
December  31.  1937  insofar  as  such  earn- 
ings shall  be  available  and  that  to  the 
extent  that  the  August  15  dividend  rp- 
quirements  may  exceed  1938  earninR.s 
and  to  the  extent  that  applicant  may 
be  required  to  charge  any  deficiency  to 
"Surplus  at  December  31,  1937",  appli- 
cant shall  restore  to  said  surplus  ac- 
count an  equivalent  amount  out  of  its 
next  available  1938  earnings. 

It  is  further  ordered,  That  the  reser- 
vation of  jurisdiction  contained  in  the 
Commission  s  order  of  April  8,  1938.  in- 
sofar as  it  concerns  the  declaration  and 
payment  of  the  November  15,  1938  pre- 
ferred and  preference  dividends,  remains 
in  full  force  and  effect. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  38-1916;   Piled.  July  5,  1938; 
8;  51  p.  m.| 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  July,  A.  D.  1938. 


United   States  of   America — Before   the 
Securities  ojid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  July,  A.  D.  1938. 

(Pile  No.  43-1331 

In  THE  Matter  of  Staten  Island  Edison 
Corporation 

notice  of  and  order  for  hearing 

A  Declaration  pursuant  to  section  7 
of  the  Public  Utlhty  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  13,  193S,  at  10:00 
o'clock  in  the  forenoon  of  that  day.  ^ 


the  Securities  and  Elxchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 

No.  131 a 


date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  f>arty  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  July  12,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  Declaration  filed  by  the 
above-named  party,  a  subsidiary  of  New 
York  State  Electric  and  Gas  Corporation, 
in  turn  a  subsidiary  of  NY  PA  NJ  Utilities 
Company,  a  registered  holding  company, 
concerning  the  issue  and  sale  of  Refund- 


ing and  Improvement  Mortgage  4% 
Bonds,  due  July  1.  1939,  in  the  principal 
amount  of  $2,000,000;  said  bonds  to  be 
secured  by  an  Indenture  of  Mortgage 
dated  July  1,  1923  as  supplemented  and/ 
or  amended  by  certain  supplemental  in- 
dentures, including  a  supplemental  in- 
denture dated  as  of  July  15,  1938;  the 
proceeds  of  such  bonds  to  be  used  for  the 
purpose  of  refunding  the  presently  out- 
standing principal  amount  of  $2,000,000 
of  Refunding  and  Improvement  Mort- 
gage 4%  Bonds,  originally  due  August  15, 
1937  and  extended  to  July  15,  1938. 
By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

I F.  R.  Doc.  38-1927;  Filed,  July  6, 1938; 
12:50  p.  m.l 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTl  RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

DmRMlNATION    OF   FaIK    AND    REASONABLE 

Wages  for  Persons  Employed  in  Pro- 
duction,   CtTLTTVATION.    OR    HARVESTING 

OF  Sugarcane  in  Hawaii  During  Period 
September  1,  1937  to  December  31, 
1937 

(Revised) 

Whereas  Section  301  (b)  of  the  Siigar 
Act  of  1937  provides,  as  one  of  the  con- 
ditions for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the  farm 
In  the  production,  cultivation,  or  harvesting 
of  sugar  beets  or  sugarcane  with  respect  to 
which  an  application  for  payment  is  made 
shall  have  been  paid  in  full  for  all  such 
worlt.  and  shall  have  been  paid  wages  there- 
for at  rates  not  less  than  those  that  may 
be  determined  by  the  Secretary  to  be  fair 
and  reasonable  after  investigation  and  due 
notice  and  opportunity  for  public  hearing: 
and  in  making  such  determinations  th« 
Secretary  shall  take  Into  consideration  the 
standards  therefor  formerly  established  by 
him  under  the  Agricultural  Adjustment  Act, 
w  amended,  and  the  differences  In  condi- 
tions among  various  producing  areas:  Pro- 
vided, hotoever,  That  a  payment  which  would 
be  payable  except  for  the  foregoing  pro- 
visions of  this  subsection  may  be  made,  as 
the  Secretary  may  determine.  In  such  manner 
that  the  laborer  will  receive  an  amount,  in- 
sofar as  such  payment  will  suffice,  equal  to 
the  amount  of  the  accrued  unpMUd  wages  for 
such  work,  and  that  the  producer  will  re- 
ceive the  remainder,  11  any.  of  such  payment 

and 

Whereas  Section  301  (e)  of  the  said 
Act  provides,  in  part,  as  follows: 

The  conditions  provided  in  •  •  •  aub- 
■ectlon  (b)  with  respect  to  wage  rates,  of 
this  section  shall  not  apply  to  work  per- 
fDrmed  prlcw  to  the  enactment  of  thla 
Act;     •     •     • 

and 

Whereas  the  Secretary  of  Agriculture, 
on  November  29.  1937,*  held  a  public 
hearing  in  Honolulu,  Hawaii,  for  the 
purpose  of  receiving  evidence  likely  to  be 
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of  assistance  to  him  in  determining  fair 
and  reasonable  wage  rates  for  persons 
employed  In  the  production,  cultivation, 
or  harvesting  of  sugarcane  in  Hawaii 
during  the  period  September  1,  1937,  to 
December  31.  1937: 

Now,  therefore,  I,  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  after  investigation 
and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearing  and 
all  other  information  before  me,  do 
hereby  determine  that  the  requirements 
of  Section  301  (b)  of  the  Sugar  Act  of 
1937  shall  be  deemed  to  have  been  met 
with  respect  to  the  production,  cultiva- 
tion or  harvesting  of  sugarcane  on  the 
farm  in  the  Territory  of  Hawaii,  during 
the  period  from  September  1,  1937,  to 
December  31,  1937,  if  all  persons  em- 
ployed for  such  work  on  the  farm  during 
that  period  shall,  in  addition  to  receiv- 
ing the  customary  perquisites  furnished 
by  the  producer,  have  been  paid  in  full 
for  all  such  work  at  not  less  than  the 
rates  agreed  upon,  including  the  turn- 
out and  sugar  price  bonus  earned  (such 
rates  in  the  case  of  long  term  cultivation 
or  irrigation  agreements  in  efTect,  or 
entered  into  during  the  period  from  Sei>- 
tember  1,  1937.  to  December  31.  1937, 
to  be  the  amounts  due  and  pjayahle  under 
such  agreements  in  said  period  for  such 
work) ,  plus  a  per  centum  of  such  rates 
to  be  paid  to  all  such  pjersons  who  were 
not  paid  monthly  salaries  of  $100  or 
more,  as  specified  below: 

The  applicable 
per  centum  by 

which  the 
agreed  upon 
For  farms  for  which  the  rates  are  to  be 

average  daily  wage  paid  in         increased  shall 
1937  was — '  be — 

$1,916  or  less 20 

From  $1517  through  $1.932 19 

From  $1,933  through  $1.948 18 

From  $1,949  through  $1  965 17 

From  $1,966  through  $1.982 16 

Prom  $1  983  through  $1.999 15 

From  $2,000  through  $2.017 14 

From  $2,018  through  $2.035 13 

From  $2036  through  $2.053 12 

From  $2,054  through  $2.072 11 

'  In  rounding  numbers  to  the  third  deci- 
mal digit:  A  digit  less  than  5  is  discarded; 
a  digit  greater  than  5  adds  1  to  the  next 
digit  to  the  left.  An  even  5  is  dropped,  and 
the  digit  next  to  the  left,  il  even,  U  un- 
changed; if  odd.  Is  raiw<L 
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The  applicable 
percentum  by 

which  the 
agreed  upon 
For  forma  for  which  the  rates  a^ejoj^e 

average  daily  u^ge  paid  in         increased  shaU 
1937  was — Continued  be — 

Prom  $2,073  through  $2091- —     10 

Prom  $2092  through  $2  110.- » 

Prom  $2,111   through  $2  130 8 

Prom  $2,131  through  $2.150 ^ 

Prom  $2,151  through  $2.170 » 

$2,171  or  more ° 

For  the  purpose  of  computing  the  in- 
creased amounts  to  be  paid  for  work  per- 
formed under  long  term  cultivation  or 
irrigation  agreements,  the  applicable  per 
centum  shall  be  appUed  to  a  rate  of  not 
less  than  $2.20  in  the  case  of  adult  males 
and  not  less  than  $1.65  in  the  case  of 
females  and  non-adult  males,  for  each 
day  (computed  on  the  basis  of  eight 
hours  per  day,  as  herein  provided) 
worked  thereunder  by  them  during  the 
period  from  September  1.  1937,  to  De- 
cember 31.  1937. 

The  average  daily  wage  paid  in  1937 
shaU  be  calculated  by  taking  the  aver- 
age wage  paid  for  an  eight-hour  work- 
ing  day    (including   the   total  turn-out 
and  sugar  price  bonus  applicable  to  each 
month   of   the  calendar  year   1937)    to 
adult  unskilled  male  laborers  employed 
in  the  production,  cultivation  or  harvest- 
ing  of   sugarcane   during   the   calendar 
year  1937  (including  such  laborers  em- 
ployed by  adherent  planters  in  the  cut- 
ting of  sugarcane  on  the  farm  during  the 
calendar  year  1937) .    Such  average  shall 
be  determined  by  computing  the  wages 
paid  to  those  employed  in  planting,  fer- 
tUizing.  irrigaUng.  cutting,  loading,  haul- 
ing or  fluming.  cultivating  (short  term), 
mechanical  harvesting  of  sugarcane,  lay- 
ing or  removing  portable  track  or  numes. 
those  employed  under  long  term  cultiva- 
tion or  irrigation  agreements  and  those 
employed  as  minimum  rate  field  hands. 


In  such  average,  the  earnings  of  adult 
unskilled  male  laborers  who  are  em- 
ployed under  long  term  cultivation  or  ir- 
rigation agreements  shall  be  computed 
at  the  rate  of  $2.20  for  an  eight-hour 
worktog  day.  by  applying  such  rate  of 
earnings  to  the  number  of  days  worked 
thereunder    during    the    calendar    year 

1937. 

In  those  cases  where  the  hourly  time  is 
kept,  the  eight-hour  working  day  shall 
be  computed  by  dividing  the  total  num- 
ber of  men  hoiu-s  worked  in  1937  by 
eight.  In  those  cases  where  the  hourly 
time  is  not  kept,  any  day  during  which 
work  was  performed,  as  aforesaid,  by 
adult  unskilled  male  laborers  shall  be 
deemed  to  be  an  eight-hour  working 
day. 

This  determination  supersedes  the 
"Determination  of  Pair  and  Reasonable 
Wages  for  Persons  Employed  in  the  Pro- 
duction, Cultivation,  or  Harvesting  of 
Sugarcane  in  Hawaii,  during  the  period 
September  1,  1937  to  December  31.  1937. 
Pursuant  to  the  Sugar  Act  of  1937",  is- 
sued AprU  1,  1938.' 

Done  at  Washington.  D.  C  this  7th 
day  of  July,  1938.  Witness  my  hand  and 
the  Seal  of  The  Department  of  Agricul- 
ture. 


[seal] 


H.  A.  Wallacx, 

Secretary. 


IF.  R.  Doc.  38-1933:  Piled.  JiUy  7.  1938; 
12:36  p.  m.j 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 
[T.  D.  4824] 

Stamp  Tax  Regulations  Amended 
regulations  71,  articles  2,  35,  and  41, 

AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
In  conformity  with  the  provisions  of 
secUons  701  (j)  and  711  of  the  Revenue 
Act  of  1938.  Regulations  71,  approved 
July  16.  1932.  as  amended,  are  further 
amended  as  follows: 

Article  2.  as  amended  by  Treasury  De- 
cision 4752,'  is  further  amended  to  read 
as  follows: 

"Art.  2.  Effective  period. — The  stamp 
tax  provisions  of  the  Revenue  Act  of 
1926,  as  amended  by  the  Revenue  Act  of 
1928.  are  still  in  full  force  and  effect, 
except  as  amended  by  the  Revenue  Acts 
of  1932  and  1934.  the  Act  of  June  29. 
1936,  and  the  Revenue  Act  of  1938.  The 
amendments  made  by  the  Revenue  Act 
of  1932  are  effective  on  and  after  Jime 
21.  1932.  The  amendment  made  by  the 
Revenue  Act  of  1934  is  effecOve  on  and 
after  May  11,  1934,  The  amendment 
made  by  the  Act  of  June  29,  1936.  Is 
effecUve  on  and  after  that  date.     The 


rates  of  tax,  as  wen  as  the  additional 
taxes,  imposed  by  the  amendments  made 
by  the  Revenue  Acts  of  1932  and  1934 
to  Schedule  A  of  Title  Vin  of  the  Reve- 
nue  Act   of    1926,    as   amended   by    the 
Revenue  Act  of  1928,  are  effective  only 
to  and   including   June  30.   1939.     The 
amendments  made  by  section  711  of  the 
Revenue   Act   of    1938   are   effective   on 
and  after  July  1,  1938.     The  repeal  by 
section  701    (j)    of  the  Revenue  Act  of 
1938  of   the   tax   Imposed   by  Schedule 
A-4  of  Title  vm  of  the  Revenue  Act  of 
1926.  as  amended,  on  sales  of  prcxiuce 
for  future  delivery  is  effective  as  of  July 
1,  1938." 

Immediately  after  the  quotation  of  sec- 
tion 723  (c)  of  the  Revenue  Act  of  1932, 
as  amended,  which  precedes  article  31. 
the  following  subtitle  and  quotation  of 
section  711  (a)  and  (c>  of  the  Revenue 
Act  of  1938  are  inserted: 

Section  711  (a)  and  (c)  of  the  Revenue  Act 
of  1938 

(a)  Subdivision  3  of  Schedule  A  of  Title 
Vni  of  the  Revenue  Act  of  1926.  as  amended. 
Is  amended  by  Inserting  at  the  end  thereof 
the  following  new  paragraphs: 

"The  tax  shall  not  be  Imposed  upon  de- 
liveries or  transfers  of  shares  or  certificate* — 
••(1)  FroOT  the  owner  to  a  custodian  If 
under  a  written  agreement  between  the  par- 
ties the  shares  or  certificates  are  to  be  held 
or  disposed  of  by  such  custodian  for,  and 
subject  at  all  times  to  the  Instructions  of. 
the  owner;  or  from  such  custodian  to  such 
owner; 

"(2)  From  such  custodian  to  a  registered 
nominee  of  such  custodian,  or  from  one  such 
nominee  to  another  such  nominee,  If  In 
either  case  the  shares  or  certificates  continue 
to  be  held  by  such  nominee  for  the  same 
purpose  for  which  they  would  be  held  If  re- 
tained by  such  custodian;  or  from  such 
nominee  to  such   custodian. 

"No  exemption  shall  be  granted  under  this 
paragraph  unless  the  deliveries  or  trans- 
fers are  accompanied  by  a  certificate  setting 
forth  such  facts  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  may  by  regula- 
tion prescribe  as  necessary  for  the  evidencing 
of  the  right  to  such  exemption.  No  de- 
livery or  transfer  to  a  nominee  shall  be  ex- 
empt under  this  paragraph  unless  such 
nominee.  In  accordance  with  regulations  pre- 
scribed by  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  Is  registered  with 
the   Commissioner. 

"Any  person  who,  with  Intent  to  evade 
the  tax  provided  In  this  subdivision,  falsely 
makes  a  certificate  accompanying  any  de- 
livery or  transfer  shall  be  deemed  guilty  of 
a  mlsdemeAnor,  and  up)on  conviction  thereof 
shall  be  fined  not  more  than  $1,000,  or  Im- 
prisoned not  more  than  six  months,  or  both." 


(c)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  trans- 
fers or  deliveries  made  after  June  30.   1938. 

Article  35.  as  amended  by  Treasury 
Decision  4806.'  is  further  amended  by 
adding  the  following  new  subparagraph 
at  the  end  thereof: 

"(V)  (V  The  delivery  or  transfer  after 
June  30,  1938,  of  shares  or  certificates 
from  the  owner  thereof  to  a  custodian, 
if  under  a  written  agreement  between 
the  owner  and  the  custodian,  the  shares 
or  certificates  so  delivered  or  transferred 
are  to  be  held  or  disposed  of  by  such 
custodian  for,  and  subject  at  all  timei 
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to  the  Instructions  of.  the  owner;  also 
from  such  custodian  to  such  owner.  No 
exemption  shall  be  granted  in  either 
case  unless  the  delivery  or  transfer  is 
accompanied  by  a  certificate  setting 
forth  the  following: 

(1)  Name  and  address  of  owner. 

(2)  Name  and  address  of  custodian. 
1 3)  Name  of  issuing  corporation  and 

class  and  number  of  shares. 

(4)  Date  of  the  delivery  or  transfer. 

(5>  Date  of  the  written  custodian 
agreement,  and 

(6)  A  statement  that  the  agreement 
requires  the  custodian  to  hold  the  shares 
or  certificates  for  the  owner  and  subject 
to  his  instructions. 

"(2)  The  delivery  or  transfer  after 
June  30,  1938.  from  such  custodian  to  a 
registered  nominee  of  such  custodian,  or 
from  one  such  nominee  to  another  such 
nominee,  If  the  shares  or  certificates 
contmue  to  be  held  by  the  nominee  for 
the  same  puipose  for  which  they  would 
be  held  if  retained  by  such  custodian; 
also  from  such  nominee  to  such  custo- 
dian. No  exemption  shall  be  granted 
unless  the  nominee  is  registered  in  the 
manner  provided  for  the  registration  of 
persons  conducting  a  stock  brokerage 
busmess  as  specified  in  siibparagraph 
ih)  added  to  article  126  by  Treasury 
Decision  4701.'  and  the  delivery  or  trans- 
fer is  accompanied  by  a  certificate  set- 
ting forth  the  facts. 

"(3)  The  custodian  contemplated  by 
this  subparagraph  (v)  is  a  mere  custo- 
dian and  does  not  include  a  trustee.  A 
mere  custodian  is  a  person  to  whom 
there  are  delivered  or  transferred  shares 
or  certificates  of  stock  to  be  held  ^r  dis- 
posed of  by  the  custodian  for.  and  sub- 
ject at  all  times  to  the  instructions  of, 
the  owner  and  not  otherwise." 

Immediately  after  the  quotation  of 
section  726  (O  of  the  Revenue  Act  of 
1932,  as  amended,  which  precedes  article 
41,  the  following  subtitle  and  quotation 
of  section  701  (j)  of  the  Revenue  Act  of 
1938  are  inserted: 

Section  701   {j)  of  the  Revenue  Act  of  1938 

(J)  Sales  of  produce  for  future  delivery. — 
The  tax  imposed  try  subdivision  4  of 
Schedule  A  of  Title  VTII  of  the  Revenue  Act 
of  1926,  as  amended,  shall  not  api^y  to  sales, 
agreements  of  sale,  or  agreements  to  seU 
made  after  June  30.  1938  Effective  July  1. 
1938.  section  726  (c)  of  the  Revenue  Act 
of  1932,  as  amended,  Is  repealed. 

Article  41  is  amended  by  adding  the 
following  new  paragraph  at  the  end 
thereof : 

"By  virtue  of  the  provisions  of  section 
701  (j)  of  the  Revenue  Act  of  1938.  the 
stamp  tax  on  sales  of  products  or  mer- 
chandise for  future  delivery  does  not 
apply  to  sales  made  on  and  after  July  1. 
1938.  Accordingly,  the  provisions  of 
these  regulations  relative  to  such  tax  do 
not  apply  to  transactions  which  take 
place  after  June  30,  1938.  However,  such 
provisions  remain  In  full  force  and  effect 


with  respect  to  transactions  occurring 
prior  to  July  1,  1938." 

Immediately  after  the  quotation  of 
section  724  (c)  of  the  Revenue  Act  of 
1932.  as  amended,  which  precedes  article 
119.  the  following  subtitle  and  quotation 
of  section  711  (b)  and  (c)  of  the  Revenue 
Act  of  1938  are  inserted: 

Section  711  (b)  and  (c)  of  the  Revenue  Act 
of  1938 

(b)  Subdivision  9  of  Schedule  A  of  Title 
vm  of  the  Revenue  Act  of  1926,  as  amended. 
Is  amended  by  Inserting  at  the  end  thereof 
the  following  new  paragraphs: 

"The  tax  shall  not  be  Imposed  upon  deliv- 
eries or  transfers  of  Instruments — 

"(1)  Prom  the  owner  to  a  custodian  if  un- 
der a  written  agreement  between  the  parties 
the  Instrunients  are  to  be  held  or  disposed  of 
by  such  custodian  for,  and  subject  at  all 
times  to  the  Instructions  of,  the  owner;  or 
from  such  cxistodlan  to  such  owner; 

"(2)  Prom  such  custodian  to  a  registered 
nominee  of  such  custodian,  or  from  one  such 
nominee  to  another  such  nominee.  If  In 
either  case  the  instruments  continue  to  be 
held  by  such  nominee  for  the  same  purix)se 
for  which  they  would  be  held  If  retained  by 
such  custodian;  or  from  such  nominee  to 
such  custodian. 

"No  exemption  shall  be  granted  under  this 
paragraph  unless  the  deliveries  or  transfers 
are  accompanied  by  a  certificate  setting  forth 
such  facts  as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  may  by  regulation 
prescribe  as  necessary  for  the  evidencing  of 
the  right  to  such  exemption.  No  delivery  or 
transfer  to  a  nominee  sliall  be  exempt  under 
this  paragraph  unless  such  nominee,  in  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Sec- 
retary, is  registered  with  the  Commissioner 

"Any  person  who,  with  intent  to  evade  the 
tax  provided  in  this  subdivision,  falsely 
makes  a  certificate  accompanying  any  deliv- 
ery or  transfer  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $1,000.  or  im- 
prisoned not  more  than  six  months,  or  both." 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  transfers 
or  deliveries  made  after  June  30.  1938. 

This  Treasury  decision  shall  be  effec- 
tive as  of  July  1,  1938. 

This  Treasury  decision  is  issued  under 
the  authority  prescribed  in  section  1101 
of  the  Revenue  Act  of  1926. 

[seal]  Milton  E.  Carter, 

Acting    Commissioner   of 
Internal  Revenue. 

Approved.  July  5,  1938. 
Wayne  C.  Taylor, 

Acting  Secretary  of  the 
Treasury. 

(P.  R.  Doc.  38-1931;  Piled.  July  7,  1938; 
11:59  a.  m.  I 
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[T.D.  48251 

Miscellaneous  Excise  Tax  Regulations 
Amended 

articles  18,  20.  AND  43,  REGULATIONS  42, 
RELATING  TO  THE  TAX  ON  TELEGRAPH, 
TELEPHONE,  RADIO.  AMD  CABLE  FACILITIES, 
AND  THE  TAX  ON  ELECTRICAL  ENERGY, 
AMENDED 

To  Collectors  of  Internal  Revenue  and 

Others  Concerned: 

In  conformity  with  the  provisions  of 

sections  708  and  713  of  the  Revenue  Act 

of  1938,  Regulations  42,  approved  Octo- 


ber 22.  1932,  as  amended  by  Treasury 
Decision  4393.  approved  September  20, 
1933,  are  further  amended  as  follows: 

Immediately  after  the  quotation  of 
.section  701  (b)  of  the  Revenue  Act  of 
1932  which  precedes  article  18  the  fol- 
lowing subtitle  and  quotation  of  .section 
708  of  the  Revenue  Act  of  lCc.8  are 
inserted:  '' 

Section  708  of  the  Revenue  Act  of  1938 

(a)  Section  701  (b)  of  the  Revenue  Act  of 
1932   Is  amended  to  read   as  follows: 

"(b)  No  tax  shall  be  imposed  under  this 
section  upon  any  payment  received  for  serv- 
ices or  facilities  furnished  to  the  United 
States  or  to  any  State  or  Territory,  or  politi- 
cal subdivision  thereof,  or  the  District  of 
Columbia,  nor  upon  any  payment  received 
from  any  person  for  services  or  facilities 
utilized  in  the  collection  of  news  for  the 
public  press  or  radio  broadcasting,  or  in 
the  dissemination  of  news  through  the 
public  press  or  by  means  of  radio  broad- 
casting, if  the  charge  for  such  services  or 
facilities  is  billed  in  writing  to  such  person. 
The  right  to  exemption  under  this  subsec- 
tion shall  be  evidenced  In  such  manner  as 
the  Commissioner  with  the  approval  of  the 
Secretary  may  by  regulation   prescribe." 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  to  the  utiliza- 
tion after  June  30.  1938,  of  services  or  fapiU- 
iles. 

The  first  paragraph  of  article  18  is 
amended  to  read  as  follows: 

"The  exemptions  authorized  in  section 
701  (b),  prior  to  its  amendment  by  sec- 
tion 708  of  the  Revenue  Act  of  1938.  are 
twofold  in  their  scope,  one  being  with 
;  reference  to  pajmients  for  services  or 
facilities  furnished  'to  the  United  States 
or  to  any  State  or  Territory,  or  political 
subdivision  thereof,  or  the  District  of 
Columbia'  and  the  other  being  with  ref- 
erence to  payments  received  for  .services 
or  facilities  'utilized  in  the  collection  of 
news  for  the  public  press  or  in  the  dis- 
semination of  news  through  the  public 
press,  if  the  charge  for  such  services  or 
facilities  is  billed  in  writing  to  such  per- 
son'. Section  701  (b).  as  amended  by 
section  708  of  the  Revenue  Act  of  1938, 
also  exempts  payments  received  for  serv- 
ices or  facilities  utilized  on  or  after  July 
1.  1938,  'in  the  collection  of  news  for 
radio  broadcasting  or  in  the  dissemina- 
tion of  news  by  means  of  radio  broad- 
casting if  the  charge  for  such  services 
or  facilities  is  billed  in  writing  to  such 
person'." 

Article  20  is  amended  to  read  as  fol- 
lows: 

"Art.  20.  Public  press  and  news  radio 
broadcasting  agencies. — The  tax  does  not 
apply  to  an  amount  paid  solely  for  any 
of  the  services  or  facilities  specified  in 
section  701  (a)  (1)  or  (2)  which  are 
utilized  in  connection  with  the  collec- 
tion of  news  for  the  public  press  or  in  the 
dissemination  of  news  through  the  public 
press,  provided  such  amount  is  billed  in 
writing  to  the  person  paying  for  the  serv- 
ices or  facilities.  On  and  after  July  1. 
1938,  the  tax  does  not  apply,  also,  to 
amounts  paid  solely  for  any  of  the  serv- 
ices or  facilities  specified  in  section  701 
(a)  (1)  or  701  (a)  (2)  which  are  utilized 
on  and  after  such  date  in  the  collection 
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of  news  for  radio  broadcasting,  or  In  the 
dissemination  of  news  by  means  of  radio 
broadcasting,  provided  the  charge  for 
such  services  is  biUed  in  writing  to  the 
person  paying  for  the  services. 

"The  exemption  does  not  apply  gen- 
erally to  all  services  or  facilities  fur- 
nished persons  or  agencies  engaged  in 
collecting      and      disseminating      news 
through  the  public  press  or  by  means  of 
radio  broadcasting,  but  only  to  such  dis- 
patches, messages,  conversations,  leased 
wires,  or  talking  circuit  special  services 
which  deal  with  the  collection  and  dis- 
semmation  of  news  through  the  public 
press  or  by  means  of  radio  broadcasting. 
Carriers   transmitting   strictly   news   in 
connection  with  the  collection  and  dis- 
semination of   such   items  through   the 
public  press  or  by  means  of  radio  broad- 
casting, will  not  be  required  to  collect  the 
tax  on  the  charges  therefor  if  a  bill  is 
rendered  in  writing  ahd  such  charges  are 
paid  by  a  person  or  organization  known 
to  the  carrier  as  being  engaged  in  the 
business  of  collecting  news  or  dissemi- 
nating news  through  the  public  press  or 
by  means  of  radio  broadcasting,  and  such 
person  or  organization  certifies  in  writ- 
ing that  the  services  or  facilities  are  so 
utilized. 

"The  ^emption  from  tax  authorized 
with   respect   to  any   payment   received 
for  services  or  facilities  of  this  charac- 
ter applies  only  to  amounts  charged  to 
newspapers,  press  associations,  or  news 
radio    broadcasting    agencies    for    mes- 
sages from  one  newspaper,  press  ajssoci- 
ation.  or  news  radio  broadcasting  agency 
to  another  newspaper,  press  association. 
or  news  radio  broadcasting   agency,   or 
to  or  from  their  bona  fide  correspond- 
ents which  deal  exclusively  with  the  col- 
lection of  news  Items  for  the  public  press 
or  radio  broadcasting  or  with  the  dis- 
semination of  news  items  through  the 
public  press  or  by  means  of  radio  broad- 
casting.   The  exemption  does  not  extend 
to  the  collection  and  dissemination  of 
information  or  Items  for  publication  in 
magazines,    periodicals    and    trade    and 
scientific  publications  published  for  in- 
formation on  certain  subjects  of  inter- 
est to  certain  groups." 

Immediately  after  the  quotation  of 
section  616  <c)  of  the  Revenue  Act  of 
1932,  as  amended  by  section  6  (a)  of 
the  Act  of  Congress  approved  June  16, 
1933  (Public  No.  73— 73d  Congress), 
which  precedes  article  43  as  amended  by 
Treasury  Decision  4393.  the  following 
subtitle  and  quotation  of  section  713  of 
the  Revenue  Act  of  1938  are  inserted: 

Section  713  of  the  Revenue  Act  of  1938 

(a)  Section  616  (c)  of  the  Revenue  Act  of 
1932.  as  amended.  Is  further  amended  by 
Inserting  alter  the  word  'plants*  In  the 
second  sentence  thereof  a  comma  and  the 
following  word.s:  'or  to  electric  and  power 
plants  or  systems  owned  and  operated  by 
cooperative  or  nonprofit  corporations  en- 
gaged   in    rural    electrification'. 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  to.  electric  energy  sold 
oc  or  after  JtUy  1.  1938. 


Article  43.  as  amended,  is  further 
amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 


"On  and  after  July  1.  1938.  sales  of 
electrical  energy  by  electric  and  power 
plants  or  systems  owned  and  operated  by 
cooperative  or  nonprofit  corporations  en- 
gaged in  rural  electrification,  are  exempt 
from  tax." 

This  Treasury  decision  shall  be  effec- 
tive as  of  July  1.  1938. 

This  Treasury  decision  is  issued  under 
authority  prescribed  in  section  628  of 
the  Revenue  Act  of  1932. 

[sKALl  MaTON  E.  Carter, 

Acting    Commissioner   of 
Internal  Revenue. 

Approved,  July  5.  1938. 

Wayne  C.  Taylor. 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-1937:  Piled.  July  7.  1938; 
12:46  p.  m.l 
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INCOME  FROM  SALE  OF  PERSONAL  PROPERTY 
DERIVED  FROM  SOURCES  PARTl-Y  WITHIN 
AND  PARTLY  wrtHGirr  THE  UNITTD  STA'rES 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

1.  In  order  to  accord  with  section  812 
of  Title  V  of  the  Revenue  Act  of  1938. 
enacted  May  28.  1938  (Public.  No.  554. 
Seventy-fifth  Congress.  Chapter  289. 
third  session).  Regulations  94.  86.  77. 
74.  and  69  are  amended  as  follows: 

(a)  The  following  is  inserted  immedi- 
ately proceeding:  article  119-1,  Regula- 
tions 94  '  and  86;  article  671.  Regulations 
77  and  74;  and  article  311,  Regulations 
69.  relating  to  income  from  sources 
within  the  United  States: 

"SecUon  812  of  the  Revenue  Act  of 
1938.  relating  to  retroactive  exclusion  of 
gain  from  purchase  of  personal  property 
within  the  United  States  and  sale  within 
a  possession  of  the  United  States,  pro- 
vides: 

"•Sec.  812.  RetroactUie  exduMon  of  gain 
from  purchase  of  perscTial  property  vyithin 
the  United  States  and  sale  taithin  pos- 
ses.iion. 

"  SecUon  119  (e)  of  the  Revenue  Act  of 
1936  of  the  Revenue  Act  of  1934.  of  the 
Revenue  Act  of  1932,  and  of  the  Revenue 
Act  of  1928.  and  section  217  (e)  of  the  Reve- 
nue Act  of  1926.  are  amended  by  striking 
out  of  the  last  sentence  "purchase  of  yict- 
Honal  property  within  the  United  States  and 
Its  sale  within  a  poBBeasion  of  the  United 
SUtes  or  from  the."  The  amendments 
made  by  this  section  to  the  re^sectlve  Acts 
amended  shall  be  eCTecUve  as  to  each  of 
such  Acts  as  of  the  date  of  enactment  of  such 
Act."  " 
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(b)  The  following  sentence  is  substi- 
tuted for  the  first  sentence  of  article 
119-8  of  Regulations  94  and  86.  the  first 
sentence  of  article  678  of  Regiilations  77 
and  74.  and  the  first  sentence  of  article 
324  of  Regulations  69: 

"Income  derived  from  the  purchase 
and  sale  of  personal  property  shall  be 
treated  as  derived  entirely  from  the 
country  in  which  sold,  except  that  in- 
come derived  from  the  purchase  of  per- 
sonal property  within  a  possession  of  the 
United  States  and  its  sale  within  the 
United  States  shall  be  treated  as  derived 
partly  from  sources  within  and  partly 
from  sources  without  the  United  States." 

(c)  Article  119-8  of  Regulations  94 
and  86,  article  678  of  Regulations  77  and 
74.  and  article  324  of  Regulations  69  are 
further  amended  by  adding  after  the 
first  sentence  thereof  the  following : 

"A  possession  of  the  United  States 
constitutes  a  'country',  ^^ithtn  the  mean- 
ing of  this  artic^le,  separate  and  distinct 
from  the  United  States.  Hence  income 
derived  from  the  purchase  of  personal 
property  within  the  United  States  and 
its  sale  within  a  possession  of  the  United 
States  shall  be  treated  as  derived  en- 
tirely from  within  a  possession  of  the 
United  States. 

(d)  The  following  is  substituted  for 
the  paragraph  under  subdivision  "B" 
enUtled  "Personal  property  purchased 
and  sold"  and  the  subparagraph  thereof 
entitled  "Case  I  B  '  of  arUcle  119-12  of 
Regulations  94  and  86,  of  article  682  of 
Regulations  77  and  74,  and  of  article  328 
of  Regulations  69: 

"Personal     property     purchased     and 
sold. — Gross   income   derived    from    the 
purchase  of  personal  property  within  a 
possession  of  the  United  States  and  its 
sale  within  the  United  States  shall  be 
treated  as  derived  partly  from  sources 
within  the  United  States  and  partly  from 
sources  within  a  po-ssession  of  the  United 
States  vmder  one  of  the  following  cases: 
"Case  I  B.  The  net  income  shall  first 
be   computed   by   deducting    from   such 
gross  income  the  expenses,  losses,  and 
other   deductions   properly   apportioned 
or  allocated  thereto  and  a  ratable  part 
of  any  expenses,  losses,  or  other  deduc- 
tions which   can   not   definitely   be   al- 
located to  some  item  or  class  of  gro.ss 
income.    The  amount  of  net  income  so 
determined  shall  be  apportioned  in  ac- 
cordance with  the  toul  business  of  the 
taxpayer  within  the  United  States  and 
within    the    possession    of    the    United 
States,  the  portion  attributable  to  sources 
within  the  United  States  being  that  per- 
centage of  such  net  income  which  the 
amount  of  the  taxpayer's  business  for 
the  taxable  year  or  period  within  the 
United  States  bears  to  the  amount  of 
the  taxpayer's  business  for  the  taxable 
year  or  period  both  within  the  United 
States  and  within  the  possession  of  the 
United  States.    The  business  of  the  tax- 
1  payer'  as  that  term  is  used  in  this  para- 


graph shall  be  measured  by  the  amounts 
which  the  taxpayer  paid  out  during  the 
taxable  year  or  period  for  wages,  sal- 
aries, and  other  compensation  of  em- 
ployees and  for  the  purchase  of  goods, 
materials,  and  supplies  sold  or  consumed 
in  the  regular  course  of  business,  plus 
the  amount  received  during  the  taxable 
year  or  period  from  gross  sales,  such  ex- 
penses, purchases,  and  gross  sales  being 
limited  to  those  attributable  to  the  pur- 
chase of  personal  property  within  a  pos- 
session of  the  United  States  and  its  sale 
within  the  United  States." 

2.  This  Treasury  Decision  is  Issued  un- 
der the  authority  of  section  62  of  the 
Revenue  Acts  of  1936.  1934,  1932  and 
1928,  and  section  1101  of  the  Revenue 
Act  of  1926. 

I  SEAL  1  MiLTON   E.    C.^RTER, 

Acting    Commissioner   of 
Internal  Revenue. 

Approved,  July  5,  1938. 
Wayne  C.  Taylor, 

Acting  Secretary  of  the 
Treasury. 

IF.  R.  Doc.  38-1938:  Filed.  July  7. 1938: 
12:46  p.m.! 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

(Circular  No.  1082a | 

Survey  and  Disposal  of  Indian  Posses- 
sions IN  Trustee  Towns  and  Survey 
AND  Disposal  of  Na-hve  Towns,  in 
Alaska 

1.  Statutory  authority. — The  act  of 
May  25,  1926  <44  Stat.  629).  provides  for 
the  town-site  survey  and  disposition  of 
public  lands  set  apart  or  reserved  for  the 
benefit  of  Indian  or  Eskimo  occupants  in 
trustee  town  sites  in  Alaska  and  for  the 
survey  and  disposal  of  the  lands  occu- 
pied as  native  towns  or  villages. 

2.  Administration  of  Indian  po.sscs- 
sions  in  trustee  tovms. — As  to  Indian 
possessions  in  trustee  town  sites  in  Alaska 
established  under  authority  of  section 
11  of  the  act  of  March  3.  1891  <26  Stat. 
1095),  and  for  which  the  town-site  trus- 
tee has  closed  his  accounts  and  been  dis- 
charged as  trustee,  and  as  to  such  pos- 
sessions in  other  trustee  town  sites  in 
Alaska,  such  person  as  may  be  designated 
by  the  Secretary  of  the  Interior  will  per- 
form all  necessary  acts  and  administer 
the  necessary  trusts  in  connection  with 
the  act  of  May  25,  1926. 

3.  Survey  and  disposal  of  Indian  or 
Eskimo  possessions. — Where  the  matter 
of  surveying  and  disposing  of  Indian  or 
Eskimo  possessions  in  trustee  town  sites 
is  taken  up  for  consideration,  the  town- 
site  trustee  will  submit  a  report  to  the 
Ccmmissioner  of  the  General  Land  OflBce 
showing  whether  or  not  it  would  be  of 
interest  to  the  Indian  or  Eskimo  occu- 
pants of  the  land  to  extend  the  estab- 
lished streets  and  alleys  of  the  town  site 


upon  and  across  the  tract,  and  whether 
or  not  subdivisional  surveys  should  be 
made.  The  report  will  be  examined  and 
considered  by  the  Commissioner  of  the 
General  Land  Office,  and  will  be  referred 
to  the  Commissioner  of  Indian  Affairs 
for  consideration  before  transmittal  to 
the  Secretary  with  appropriate  recom- 
mendations. 

Before  directing  the  survey  and  dis- 
posal of  such  Indian  or  Eskimo  posses- 
sions under  authority  of  the  act  of  May 
25.  1926.  the  Secretary  of  the  Interior  will 
determine  whether  or  not  the  patent 
which  issued  for  the  town-site  tract  in- 
cludes the  tract  designated  as  "Indian 
possessions".  If  it  does  not.  a  supple- 
ment patent  will  be  issued,  to  accompany 
the  departmental  order  for  sui-vey  and 
disposal. 

4.  Sale  of  land  for  which  restricted 
deed  has  issued. — If  the  parties  to  a  pro- 
posed sale  involving  land  for  which  a 
restricted  deed  has  been  issued  under 
authority  of  the  act  of  May  25.  1926. 
wish  to  have  the  sale  approved  by  the 
Secretary  of  the  Interior,  the  fact  should 
first  be  submitted  to  the  town-site 
trustee.  Upon  receiving  information  re- 
garding any  proposed  sale,  the  trustee 
will  make  such  investigation  as  he  deems 
proper,  and  he  will  submit  a  report  to 
the  Commissioner  of  the  General  Land 
OfTice  as  to  the  advisability  of  approving 
the  proposed  sale.  The  report  will  be 
examined  by  the  Commissioner  of  the 
General  Land  Office  and  will  be  referred 
to  the  Commissioner  of  Indian  Affairs 
for  consideration  before  transmittal  to 
the  Secretary  of  the  Interior  with  ap- 
propriate recommendation. 

5.  Administration  of  native  towns. — 
The  trustee  for  any  and  all  native  towns 
in  Alaska  which  may  be  established  and 
surveyed  under  authority  of  section  3 
of  the  said  act  of  May  25.  1926,  will  take 
such  action  as  may  be  necessary  to  ac- 
complish the  objects  sought  to  be  ac- 
complished by  that  section.  In  any  case 
in  which  he  thinks  it  would  be  of  ad- 
vantage to  the  Indian  or  Eskimo  occu- 
pants to  have  the  lands  occupied  and 
claimed  by  them  surveyed  as  town  or 
village,  he  should  bring  the  matter  to 
the  attention  of  the  Commissioner  of 
the  General  Land  Office  with  appropriate 
recommendation. 

6.  No  payment,  publication  or  proof 
required  on  entry  for  native  towns. — In 
connection  with  the  entry  of  lands  as 
a  native  town  or  village  under  section  3 
of  the  .said  act  of  May  25,  1926.  no  pay- 
ment need  be  made  as  purchase  money 
or  as  fees,  and  the  publication  and  proof 
which  are  ordinarily  required  in  connec- 
tion with  trustee  town  sites  will  not  be 
required. 

7.  Provisions  to  be  inserted  in  re- 
stricted deeds. — The  town-site  trustee 
will  note  a  proper  reference  to  the  act 
of  May  25.  1926.  on  each  deed  which  is 
issued  under  authority  of  that  act  and 
each  such  deed  should  provide  that  the 
title  conveyed  is  inalienable  except  upon 


approval  of  the  Secretary  of  the  Interior, 
and  that  the  issuance  of  the  restricted 
deed  does  not  subject  the  tract  to  taxa- 
tion, to  levy  and  sale  in  satisfaction  of 
the  debts,  contracts,  or  liabilities  of  the 
transferee,  or  to  any  claims  of  adverse 
occupancy  or  law  of  prescription;  also, 
if  the  established  streets  and  alleys  of 
the  town  site  have  been  extended  upon 
and  across  the  tract,  that  there  is  re- 
served to  the  town  site  the  area  covered 
by  such  streets  and  alleys  as  extended. 
The  deed  should  further  provide  that  the 
approval  by  the  Secretary  of  the  Interior 
of  a  sale  by  the  Indian  or  Eskimo  trans- 
feree shall  vest  in  the  purchaser  a  com- 
plete and  unrestricted  title  from  the  date 
of  such  approval. 

8.  Unrestricted  deeds  not  to  be  is- 
sued.— The  trustee  shall  not  issue  other 
than  restricted  deeds  to  Indians  or  other 
Alaskan  natives. 

9.  Native  towns  occupied  partly  by 
white  occupants. — Native  towns  which 
are  occupied  partly  by  white  lot  occu- 
pants will  be  surveyed  and  disposed  of 
under  the  provisions  of  both  the  act  of 
March  3,  1891  <26  Stat.  1095,  1099),  and 
the  act  of  May  25,  1926  <44  Stat.  629). 

In  each  case  of  this  kind  the  town  site 
trustee  will  report  the  facts  to  the  Com- 
missioner of  the  General  Land  Office, 
showing  the  name  and  location  of  the 
town,  the  number  of  Indian  or  Eskimo 
lot  occupants  and  the  number  of  white 
lot  occupants,  the  amount  of  land  used 
or  claimed  by  each  and  the  approximate 
periods  for  which  it  has  been  used  or 
claimed,  the  value  of  the  improvements 
on  the  lands  and  by  whom  owned,  and 
such  other  facts  as  he  may  deem  ap- 
propriate. 

Upon  receipt  of  such  report  special 
instructions  will  be  issued  as  to  the  pro- 
cedure which  should  be  followed  with 
respect  to  the  survey,  entry,  and  dis- 
posal of  the  lands,  assessment  of  costs, 
etc. 

10.  Forms. — The  following  forms  have 
been  issued  for  use  in  connection  with 
the  regulations  under  the  act  of  May  25, 
1926:  <a)  Application  for  deed  by  na- 
tive Indian  or  Eskimo  of  Alaska,  Form 
4-231;  «b)  trustee's  deed  to  native 
Indian  or  Eskimo  of  Alaska,  Form 
4-232;  and  <c)  deed  of  native  Indian  or 
Eskimo  of  Alaska,  Fonn  4-232a. 

11.  Regulations  superseded  and 
amended. — These  regulations  supersede 
the  regulations  contained  in  Circular 
1082  and  amend  the  regulations  con- 
tained in  Circular  491  in  so  far  as  they 
refer  to  the  subject  matter  herein. 

12.  Regulations  revoked. — Paragraph  8 
of  the  regulations  concerning  town  sites 
in  Alaska  entered  by  trustees  under  the 
act  of  March  3,  1891  <26  Stat.  1095)  page 
103,  Circular  491,  dated  February  24. 
1928.  is  hereby  revoked.  The  section  so 
revoked  reads  as  follows: 


"Indian  or  native  Alaskan  occupants 
who  have  secured  certificates  of  citizen- 
ship under  the  Territorial  laws  of  Alaska 
shall  be  treated  in  all  respects  bke  white 
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citizen  occupants;  but  all  land  occupied 
by  other  Indians  or  Alaskan  natives  shall 
not  be  assessed  by  the  trustee." 

Very  respectfully. 

Fred  W.  Johnson, 

Commissioner. 

I  concur:  June  17,  1938. 

William  Zimmerman ,  Jr. 

Assistant     Covimissioner 
Indian  Affairs. 

Approved,  June  21.  1938. 
Oscar   L.  Chapman, 
Assistant  Secretary. 

I  P.  R.  Doc.  38-1930;  Piled.  July  7, 1938; 
9:55  a.  m.] 


Of 


Notices 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

(T.D  496471 

Niagara  Palls  Municipal  Airport.  Niag- 
ara Palls.  New  York.  Designated  as 
an  Airport  of  Entry  for  a  Period  of 
One  Year 

July  2.  1938. 

To   Collectors   of   Customs   and    Others 
Concerned : 

Under  the  authority  of  section  7  (b) 
of  the  Air  Commerce  Act  of  1926  <U.  S. 
C.  title  49,  sec.  177  (b)),  the  Niagara 
Palls  Municipal  Airport,  Niagara  Palls, 
New  York,  is  hereby  designated  as  an  air- 
port of  entry  for  civil  aircraft  and  mer- 
chandise carried  thereon  arriving  from 
places  outside  the  United  States,  as  de- 
fined in  section  9  (b)  of  the  said  act 
(U.  S.  C.  title  49,  sec.  179  (b)),  for  a 
period  of  one  year  from  the  date  of  this 
order. 

[seal]  Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

[F   R.  E)oc.  38-1932;  Piled.  July  7,  1938; 
11:59  a.m.] 


FEDERAL  POWER  COMMISSION. 

I  Docket  No.  IT-5618 ) 

In  the  Matter  or  New  Jersey  Power  & 
Light  Company  and  Jersey  Central 
Power  &  Light  Company 

order  instituting  investigation  and 
setting  date  of  hearing 

July  5.  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Basil  Manly.  John  W. 
Scott.  Claude  L.  Draper  not  partici- 
pating. 

It  appearing  to  the  Commission  that: 

(1)  By  order  to  show  cause  in  the 
above  matter  adopted  June  7.  1938,  New 
Jersey  Power  &  Light  Company  (herein- 
after referred  to  as  respondent)  was  re- 
quired to  submit  on  or  before  June  24. 
1938,    detailed    information    concerning 


its  reported  acquisition  of  341.350  shares 
of  common  stock  of  Jersey  Central 
Power  b  Light  Company  In  apparent 
violation  of  Section  203  (a)  of  the  Fed- 
eral Power  Act.  and  show  cause  why  the 
Commi-ssion  should  not  proceed  to  en- 
force the  requirements  of  said  Act; 

(2)  On  June  24.  1938.  the  respondent 
filed  a  return  to  said  order  to  show  cause 
wherein  it  avers  that: 

(a)  On  March  14,  1938,  respondent, 
after  obtaining  the  approval  of  the 
Board  of  Public  Utility  Commissioners 
of  the  State  of  New  Jersey,  by  decision 
dated  March  11.  1938.  acquired  341.350 
shares  of  the  common  stock  of  Jersey 
Central  Power  &  Light  Company,  and 
that  all  of  the  conditions  contained  in 
said  decision  had  been  complied  with; 

(b)  Jersey  Central  Power  &  Light 
Company  is  not  a  public  utility  as  de- 
fined by  the  Federal  Power  Act; 

<c)  No  approval  of  the  Federal  Power 
Commission  was  required  by  law  to  the 
acquisition  by  respondent  of  said  shares 
of  stock  of  Jersey  Central  Power  &  Light 
Comp»any,  and  that  respondent  has  not 
violated  Section  203  (a)  or  any  other 
provision  of  the  Act  in  connection  with 
the  acquisition  of  such  stock; 

The  Commission,  having  considered 
the  matters  set  forth  in  the  order  to 
show  cause  and  the  return  thereto,  upon 
its  own  motion,  orders  that : 

(1)  An  investigation  be  and  is  hereby 
instituted  to  determine  all  facts,  con- 
ditions, practices  or  matters  relating  to 
the  transaction  whereby  the  respondent 
on  March  14.  1938.  acquired  341.350 
shares  of  common  stock  of  Jersey  Cen- 
tral Power  &  Light  Company; 

(2)  A  public  hearing  on  said  matter 
be  held  on  August  29.  1938.  at  10  A.  M. 
in  the  hearing  room  of  the  Commission. 
Hurley-Wright  Building,  1800  Pennsyl- 
vania Avenue.  N.  W..  Washington.  D.  C, 
to  ascertain: 

(a)  Whether  or  not  the  transaction 
described  in  (1 )  hereinabove  involved  the 
purchase,  acquisition,  or  taking  by  a 
public  utility  of  any  security  of  any  other 
public  utility  within  the  meaning  of 
Section  203  (a)  of  the  Federal  Power 
Act; 

(b)  All  facts  pertaining  to  any  other 
issue  raised  by  the  order  to  show  cause 
and  the  return  thereto. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

I  p.  R.  Doc.  38-1928;  Piled,  July  7.  1938; 
9:54  a.  m.] 


(Docket  No.  IT-55221 


Application  of  Holston  Rtver  Electric 
Company 

ORDER    setting    DATE    OF    HEARING 

July  5.  1938. 

Commissioners:  Cylde  L.  Seavey.  Act- 
ing Chairman;   Basil  Manly,  John  W. 


Scott.  Claude  L.  Draper  not  participat- 
ing. 

Upon  application  filed  July  2.  1938, 
pursuant  to  Section  203  (a)  of  the  Fed- 
eral Power  Act  by  Holston  River  Electric 
Company,  a  corporation  organized  under 
the  laws  of  the  State  of  Tennessee,  hav- 
ing its  principal  place  of  business  at  626 
South  Gay  Street.  Knoxville,  Tennessee, 
for  an  order  authorizing  the  disposition 
and  sale  of  all  of  its  electrical  facilities 
to  the  Tennessee  Valley  Authority,  as 
set  forth  in  said  application  and  the  ex- 
hibits attached  thereto; 

The  Commission  orders  that:  A  public 
hearing  on  said  application  be  held  on 
July  15.  1938.  at  10  a.  m.  in  the  Hearing 
Room  of  the  Commission.  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue  NW., 
Washington.  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Puquay. 

Secretary. 

[P  R.  Doc  38-1929:  Piled.  July  7. 1938; 
9:54  a.  m.l 


SECURITIES    AND   EXCHANGE   COM 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  July  1938. 

In  THE  Matter  of  P.  T.  Canon  Si  Com- 
pany. Inc..  40  Exchange  Place.  New 
York.  New  York 

order  revoking  registration 

P.  T.  Canon  ti  Company,  Inc..  a  cor- 
poration, hereinafter  called  the  regis- 
trant, having  filed  with  the  Commission 
on  August  21.  1937  an  application  for 
registration  on  Form  3-M  pursuant  to 
Rule  MBl  '  adopted  by  the  Commission 
under  Sections  15  <b).  17  «a)  and  23  (a) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended;  and  registration  having  t)e- 
come  effective  September  20,  1937;  and 

Tlie  Commission  having  issued  an  or- 
der on  June  20.  1938,  that  proceedings 
be  held  to  determine  whether  the  regis- 
tration of  said  registrant  should  be  re- 
voked or  suspended  pursuant  to  the  pro- 
visions of  Section  15  (b)  of  said  Act;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  the  said  regis- 
trant is  enjoined  by  decree  of  the  Su- 
preme Court  of  the  State  of  New  York, 
New  York  County,  entered  on  November 
30,  1937  from  engaging  in  and  continu- 
ing certain  conduct  and  practices  in 
connection  with  the  purchase  or  sale  of 
securities;  and  that  the  said  registrant 
has  willfully  violated  the  provisions  of 
Rule  MB2  of  the  Rules  and  Regulations 
under  the  Securities  Exchange  Act  of 
i934.  as  amended;  and  that  the  said 
registrant  has  willfully  made  in  the 
aforesaid  application  statements  which 


were,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  they  were 
made,  false  and  misleading  with  respect 
to  material  facts;  and  that  the  said 
registrant  has  willfully  violated  the  pro- 
visions of  Section  5  <a)  of  the  SecuriUes 
Act  of  1933.  as  amended;  and  having 
reasonable  grounds  to  believe  that  it  is, 
in  the  public  interest  to  revoke  the  said 
registration;  and 

The  said  registrant  on  June  25.  1938. 
having  consented  in  writing  to  the  revo- 
cation of  said  registration  and  having 
waived  notice  and  opportunity  for  hear- 
ing in  connection  therewith,  and  the 
Commission  having  duly  considered  the 
matter  and  being  fully  advised  in  the 
premises; 

It  is  ordered,  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  that  the  registration 
of  P.  T.  Canon  &  Company,  Inc.,  as  a 
broker  and  dealer  transacting  business 
on  the  over-the-counter  markets  be  and 
the  same  is  hereby  revoked. 
By  the  Commission. 

[SEAL]  Francis  P.-Brassor. 

Secretary. 

IF  R.  Doc.  38-1936;  Piled.  July  7. 1938; 
12:46  p.m.] 


office  in  the  City  of  Washington.  D.  C. 
on  the  5th  day  of  July  1938. 

|PUeNo.7-2441 

In  THE  Matter  of  Hecker  Products  Cor- 
poration Common  Stock,  $1  Par 
Value 

order  granting  application 

Continuance  of  unlisted  trading  priv- 
ileges on  the  Philadelphia  Stock  Ex- 
change in  the  voting  trust  certificates 
representing  the  common  stock,  no  par 
value,  of  Hecker  Products  Corporation 
having  been  permitted  by  action  of  this 
Commission  on  October  1.  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  JF2.  having  applied  to  this 
Commission  setting  forth  that  there  are 
being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 
(a)  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security. 
after  said  changes,  is  substantially 
equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges; 
and 

The  Commission  having  considered 
the  matter; 

It  is  ordered.  That  the  determination 
sought  by  said  application  be  and  the 
same  is  hereby  made. 

By  the  Commission. 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its ' 


[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc  38-1934;  Filed,  July  7,  1938; 
12:45  p.m.] 


United  States  of  America — Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held   at   its 

office  in  the  City  of  Washington,  D.  C, 

on  the  6th  day  of  July,  A.  D.  1938. 

I  Pile  No.  32-95  ] 

In  THE  Matter   of   Lawrence   Gas   and 

Electric  Company 

order  designating  new  trl-vl  examiner 

Lawrence  Gas  and  Electric  Company 
having  duly  filed  an  application  with  this 
Commission  pursuant  to  Section  6  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935;  the  Commission  by  order  dated 
June  20,  1938  having  set  the  matter  down 
for  hearing  on  July  7,  1938  at  ten  o'clock 
in  the  forenoon  of  that  day  at  the  Securi- 
ties and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue.  N.  W..  Wash- 
ington. D.  C'  and  the  Trial  Examiner 
designated  to  preside  at  said  hearing  now 
being  eng^ed  in  another  matter  and 
unable  to  preside  at  said  hearing; 

It  is  ordered,  That  Robert  P.  Reeder. 
an  officer  of  the  Commission,  be  and 
hereby  is  designated  to  preside  at  such 
hearing  in  the  place  and  stead  of  and 
with  the  same  powers  and  duties  as  the 
Trial  Examiner  heretofore  designated  to 
preside  at  such  hearing. 
By  the  Commission. 
[seal]  Francis  P.  Brass©r, 

Secretary. 

[  F.  R.  Doc.  38-1935;  PUed,  July  7, 1938; 
12:45  p.m.  J 
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Rules,  Regulations,  Orders 


TITLE  {^ALIENS  AND  CITIZENSHIP 

IMMIGRATION     AND    NATURALIZA- 
TION SERVICE 

I  General  Order  No.  C-1  ] 

Port  of  Entry  for  Alixns 

rortttna,  north  dakota 

JtTLY  7.   1938. 

Pursuant  to  the  authority  contained  in 
Section  23  of  the  Immigration  Act  of 
1917  <Act  of  February  5.  1917.  39  Stat. 
892;  8  U.  S.  C.  102).  Portuna.  North 
Dakota,  is  hereby  designated  as  a  port 
for  the  entry  of  aliens  into  the  United 

Sec.  11.31.  Title  8.  Code  of  Federal 
Regulations  (Rule  3.  Subdivision  A.  Par- 
as raph  1  of  the  Immigration  Rules  and 
Regulations  of  January  1.  1930,  Edition 
of  December  31,  1936),  is  amended  by 
Inserting  Fortuna.  North  Dakota,  be- 
tween Dunseith  and  Hannah,  North  Da- 
kota, in  the  list  of  ports  of  entry  for 
aliens  in  District  No.  13. 

[bkal]       EIdw.  J.  Shaughnessy, 
Deputy  Commissioner  of  Immi- 
gration ami  Naturalization. 

Approved. 

C.  V.  McLaughlin. 

Acting  Secretary. 

(F.  R.  Doc.  38-1946:  FUed.  July  8. 1938; 
11:57  a.m.) 


aliens  arriving  by  aircraft.  The  designa- 
tion of  Scobey  Airport,  Scobey.  Mon- 
tana as  a  temporary  port  for  the  entry 
into  the  United  States  of  aliens  arriving 
by  aircraft  is  hereby  discontinued. 

Sec.  11.33.  Title  8.  Code  of  Federal 
Regulations  (Rule  3.  Subdivision  A, 
Paiagraph  3  (b)  of  the  Immigration 
Rules  and  Regiilations  of  January  1, 
1930.  Edition  of  December  31.  1936).  is 
amended  as  follows: 

By  inserting  Fort  Yukon.  Alaska,  Fort 
Yukon  Airfield,  between  Fairbanks.  Alas- 
ka. Weeks  Municipal  Airfield  and  Great 
Palls.  Montana,  Great  Falls  Airport  in 
the  list  of  temporary  ports  of  entry  for 
aliens  arriving  by  aircraft. 

By  striking  Scobey,  Montana.  Scobey 
Airport  from  the  list  of  temporary  ports 
of  entry  for  aliens  arriving  by  aircraft. 

[seal]        Edw.  J.  Shaughnessy. 
Deputy  Com.mission  of  Immi- 
gration and  Naturalization. 

Approval  Recommended. 
C.  V.  McLaughlin, 

Acting  Secretary. 

IP.  R.  Doc.  3a  1947:  Filed.  July  8. 1938; 

1 1 :  57  a.  m.  1 


[General  Order  No.  02) 

Ports  of  Entry  for  Aliens  Arriving  by 
Aircraft 

SCOBry  airport,  SCOBEY.  MONTANA  AND  FORT 

yukon  airfield,  fort  yukon,  alaska 

July  7.  1938. 

Pursuant  to  the  authority  contained  in 
Subsection  (d)  of  Section  7  of  the  Air 
Commerce  Act  of  1926  (Act  of  May  20. 
1926,  44  Stat.  572;  49  U.  S.  C.  177  (d)). 
Port  Yukon  Airfield.  Port  Yukon.  Alaska 
is  hereby  designated  as  a  temporary  port 
for  the  entry  into  the  United  States  of 


(General  Order  No.  C-31 


Documents  Required  of  Aliens  Entering 
THE  United  States 

July  7. 1938. 

Pursuant  to  the  authority  contained  in 
Section  24  of  the  Immigration  Act  of  1924 
(Act  of  May  26,  1924.  43  Stat.  166.  8 
U.  S.  C.  222).  and  Executive  Order  No. 
7865.  dated  April  12.  1938,  3  F.  R.  885 
(DI».  the  following  rules  and  regulations 
are  prescribed  for  enforcement  of  the  im- 
migration laws: 

Sec.  11.41,  Title  8.  Code  of  Federal  Reg- 
ulations (Rule  3.  Subdivision  F.  Para- 
graph 1  of  the  Immigration  Rules  and 
Regulations  of  January  1,  1930.  Edition 
of  December  31,  1936),  Is  amended  to 
read  as  follows: 

Sec.  11.41  (a).  Necessity  for  immigra- 
tion and  passport  visas;  inadmissibility 
in  absence  thereof:  exceptions. — No  im- 
migrant, whether  a  quota  immigrant  or 
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a  nonquota  immigrant,  of  any  nationality 
shall  be  admitted  to  the  United  States 
unless  such  immigrant  shall  present  to 
the  proper  immigration  ofiBdal  at  the 
port  of  arrival  an  unexpired  passport  or 
oflBcial  document  in  the  nature  of  a  pass- 
port issued  by  the  government  of  the 
country  to  which  he  owes  allegiance,  or 
other  travel  document  showing  his  origin 
and  identity,  and  an  Immigration  visa 
duly  issued  and  authenticated  by  a  con- 
sular oflBcer.  except  In  the  following 
cases:  C ;  sec.  13.  43  Stat.  161,  8  U.  S.  C. 
213  (a).  E.  O.  7865  April  12,  1938.  3  F.  R. 
885  (DD). 

(1)  Child  born  after  issuance  of  visa 
to  parent. — An  alien  immigrant  child 
bom  subsequent  to  the  issuance  of  the 
immigration  visa  of  an  accompanying 
parent,  the  visa  not  having  expired;  (•; 
sec.  13,  43  Stat.  161,  8  U.  S.  C.  213  (a), 
E.  O.  7865  April  12.  1938.  3  F.  R.  885 
(DD). 

(2)  Child  bom  to  alien  mother  visiting 
abroad. — An  alien  immigrant  child  l>orn 
during  the  temporary  visit  abroad  of  an 
alien  mother  who  has  previously  been  le- 
gally admitted  into  the  United  States  for 
permanent  residence,  provided  the  child 
is  accompanying  a  parent  to  the  United 
States  upon  the  first  return  of  the  par- 
ent to  the  United  States  and  applies  for 
admission  into  the  United  States  within 
a  period  of  two  years  after  the  date  of 
birth.  The  case  of  an  alien  child  of  ten- 
der age  which  does  not  come  precisely 
within  the  terms  of  these  conditions,  may 
be  referred  to  the  Central  Office  for  de- 
termination as  to  whether  it  comes 
within  the  provisions  of  Section  13  (a) 
of  the  Immigration  Act  of  1924;  (*;  sec. 
13,  43  Stat.  161,  8  U.  S.  C.  213  (a),  E.  O. 
7865,  April  12.  1938.  3  F.  R.  885  tDD). 

(3)  Lawful  resident  of  United  States 
visiting  nearby  countries. — An  alien  im- 
migrant who  has  previously  been  legally 
admitted  into  the  United  States  for  per- 
manent residence,  has  departed  tempo- 
rarily therefrom,  and  returned  within  six 
months,  not  having  proceeded  to  any 
place  outside  Canada,  Newfoundland,  St. 
Pierre.  Miquelon.  Mexico,  Cuba.  Haiti, 
the  Dominican  Republic,  Panama,  the 
Panama  Canal  Zone,  Bermuda,  or  the 
British.  French,  or  Netherland  posses- 
sions in  the  West  Indies;  (•;  sec.  13.  43 
Stat.  161,  8  U.  S.  C.  213  (b).  E.  O.  7865 
AprU  12,  1938,  3  F.  R.  885  (DD). 

(4)  Lawful  resident  of  United  States 
returning  from  cruise. — An  alien  immi- 
grant who  has  previously  t)een  legally  ad- 
mitted into  the  United  States  for  per- 
manent residence,  reentering  from  a 
journey  beginning  in  an  American  port, 
without  transshipment  from  the  origi- 
nal vessel  to  another  vessel.  This  pro- 
vision allows  a  lawfully  admitted  immi- 
grant to  reenter  the  United  States  without 
a  passport  or  visa  from  a  journey  which 
is  not  a  round-trip  as,  for  example,  from 
a  journey  which  begins  at  New  York  and 
ends  at  San  Francisco  with  the  vessel 
touching  at  Central  or  South  American 


ports  en  route;  (•;  sec.  13.  43  Stat.  161, 
8  U.  S.  C.  213  (b),  E.  O.  7865  April  12, 
1938.  3  F.  R.  885  (DD  ) . 

(5)  Lawful  resident  of  United  States 
presenting  reentry  permit. — An  aben  im- 
migrant who  has  previously  been  legally 
admitted  into  the  United  States  for  per- 
manent residence,  has  departed  there- 
from and  is  returning  from  a  temporary 
visit  abroad,  and  who  holds  an  unexpired 
permit  to  reenter  issued  pursuant  to  St-c- 
tion  10  of  the  Immigration  Act  of  1924 
The  alien  must  present  the  permit  to  the 
appropriate  immigration  officer  at  the 
port  of  arrival;  (•;  sec.  13,  43  Stat. 
161,  8  U.  S.  C.  213  (b>.  E.  O.  7865  April 
12,  1938,  3  F.  R.  885  'DD). 

(6)  Philippine  citizens:  reentry  into 
Hawaii  without  visa  or  permit. — Philip- 
pine citizens,  upon  returning  from  a  tem- 
porary visit  to  any  foreign  country,  or 
the  Phihppine  Islands,  may  be  read- 
mitted into  Hawaii  without  an  immigra- 
tion visa  or  reentry  permit  upon  estab- 
lishing that  their  residence  in  Hawaii 
began  prior  to  May  1.  1934.  that  their 
absence  from  the  Territory  was  tem- 
porary and  that  they  are  otherwise  ad- 
missible under  the  immigration  laws; 
(•  ;  sec.  8.  48  Stat.  462.  48  U.  S.  C.  1238). 

(7)  Philippine  citizens;  reentry  into 
United  States  unthout  visa  or  permit. — 
Philippine  citizens,  upon  returning  from 
a  temporary  visit  to  any  foreign  country, 
or  the  Philippine  Islands,  may  be  read- 
mitted into  the  United  States  (includmg 
Hawaii)  without  an  immigration  visa  or 
a  reentry  permit  upwn  establishing  that 
their  residence  in  the  United  States,  ex- 
cept the  Territory  of  Hawaii,  began  prior 
to  May  1,  1934,  that  their  absence  from 
the  United  States  was  temporary,  and 
that  they  are  otherwise  admissible  under 
the  immigration  laws;  (•;  sec.  8.  48  Stat. 
462.  48  U.  S.  C.  1238). 

<8)  Residents  of  Hauxiii:  reentrg 
thereto  from  Guam  or  Wake  Islands 
without  documents. — An  alien  who  es- 
tablishes that  he  has  been  previously 
lawfully  admitted  into  the  Territory  of 
Hawaii  for  permanent  residence  and  is 
returning  from  a  temporary  nsit  of  not 
more  than  six  months  to  Guam  or  Wake 
Islands,  not  having  proceeded  to  any 
place  outside  of  those  insular  possessions, 
shall  be  permitted  to  reenter  the  Terri- 
tory of  Hawaii  without  a  passport,  im- 
migration visa,  or  permit  to  reent^T. 
(•;  sec.  13.  43  Stat.  161.  8  U.  S.  C 
213  (b).) 

(b)  Studejit  visiting  nearby  coun- 
tries.— An  alien  who  has  previously  been 
legally  admitted  into  the  United  States 
as  a  nonquota  immigrant  student,  has 
departed  therefrom  and  is  returning 
within  six  months,  not  having  proceeded 
to  any  place  outside  Canada,  Newfound- 
land, St.  Pierre,  Miquelon,  Mexico,  Cuba, 
Haiti,  the  Dominican  Republic,  Panama, 
the  Panama  Canal  Zone,  Bermuda,  or 
the  British.  French,  or  Netherland  pos- 
sessions in  the  West  Indies,  and  not 
having  relinquished  his  student   status 


may  re«iter  without  an  Immigration 
visa.  A  valid  passport  or  other  travel 
dixument,  however,  is  required  of  such 
alien  students.  ( • ;  E.  O.  7865  April  12. 
1938.  3  F.  R.  885  (DD.) 

(c)  Spanish  national;  entry  into 
Puerto  Rico  for  permanent  residence; 
passport  visa  sufficient. — ^A  Sptmish  na- 
tional who  on  April  11.  1899  (whether 
adult  or  minor)  was  a  bona  fide  resi- 
dent of  Puerto  Rico  or  adjacent  islands 
which  comprised  the  Province  of  Puerto 
Rico,  and  who,  in  conformity  with  article 
IX  of  the  Treaty  between  the  United 
States  and  Spain  of  April  11,  1899,  has 
preserved  hLs  allegiance  to  Spain,  may 
present  a  passport  visa,  in  lieu  of  an  im- 
migration visa,  for  entry  into  Puerto  Rico 
for  permanent  residence.  The  act  of 
May  26,  1926  named  in  this  paragraph, 
provides  that  such  aliens  may  be  ad- 
mitted into  Puerto  Rico  without  regard 
to  the  provisions  of  the  Immigration  Act 
of  1924.  except  section  23  thereof.  Pass- 
port visas  issued  to  such  aliens  will  bear 
the  following  notation:  "Visa  issued  to 
Spanish  citizens  under  provisions  of  act 
of  May  26,  1926."  If  such  aliens  travel 
by  a  mainland  port,  the  visa  win  bear 
the  notation:  "Via  (name  of  port)."  For 
statistical  purposes  there  will  be  entered 
in  the  space  provided  in  the  manifest  for 
noting  the  date,  place,  issue,  and  num- 
ber of  immigration  visa  a  notation  read- 
ing as  follows:  "Admitted  under  act  of 
May  26.  1926."  ( •  ;  44  Stat.  657.  8  U.  S.  C. 
231.  E.  O.  7865  April  12,  1938,  3  F.  R.  885 
(DD.) 

<d)  Waiver  of  passport  requirements 
for  immigrants  citizens  of  nearby  coun- 
tries.— An  immigrant  who  is  a  citi2sen  of 
Canada,  Newfoundland,  St.  Pierre,  Mi- 
quelon, Mexico,  Cuba.  Haiti,  the  Domini- 
can Republic,  Panama.  Bermuda,  or  any 
British,  French,  or  Netherland  possession 
in  the  West  Indies,  domiciled  therein,  or 
who  is  a  British  subject  domiciled  in  Can- 
ada, Newfoundland,  Bermuda,  or  any 
British  possession  in  the  West  Indies,  or 
who  is  a  French  citizen  domiciled  in  St. 
Pierre,  Miquelon,  or  any  French  posses- 
sion in  the  West  Indies,  or  who  is  a 
Netherland  subject  domiciled  in  any 
Netherland  possession  in  the  West  Indies, 
need  not  be  in  possession  of  a  valid  pass- 
port or  other  document  issued  in  lieu 
th-reof .  ( ♦ ;  E.  O.  7865  April  12,  1938,  3 
P.  R.  885  (DD ,  Department  of  State  Cir- 
cular to  all  American  diplomatic  or  con- 
sular officers  of  June  9,  1938.) 

Sec.  11.42  (a).  Title  8,  Code  of  Federal 
Regulations  (Rule  3.  Subdivision  F.  Para- 
graph 2  (a)  of  the  Immigration  Rules 
and  Regulations  of  January  1.  1930,  Edi- 
tion of  December  31,  1936).  is  amended 
to  read  as  follows: 

Sec  11.42  (a)  Through  passengers  on 
vessels  touching  United  States  ports. — A 
nonimmigrant  alien  who  is  a  passenger 
on  a  vessel  entering  a  port  of  the  United 
States.  landing  temporarily  while  the 
vessel  is  in  port.  This  provision  covers 
the  case  of  an  alien  who  is  on  a  round- 
trip  cruise  from  a  foreign  port  to  a  port 
of  the  United  States  as,  for  example,  a 


vessel  sailing  from  Uverpool  to  New  York 
and  returning  to  Liverpool.  An  alien  des- 
tined to  a  foreign  port  beyond  the  United 
States  on  a  vessel  which  may  touch  at  a 
United  States  port  while  en  route  to  such 
foreign  destination  is  also  covered  by  this 
provision.  An  alien  who  embarks  on  a 
cruise  ship  returning  to  the  United  States 
where  the  cruise  ends  but  who  continues 
with  the  same  ship  to  a  foreign  port  like- 
wise is  within  this  paragraph.  Cases  of 
this  kind  shall  be  handled  in  the  manner 
provided  by  sec.  11.65.  (•;  E.  O.  7865 
April  12.  1938,  3  F.  R.  885  (DD.) 

Sec.  11.65.  Title  8,  Code  of  Federal 
Regulations  (Rule  3,  Subdivision  H,  Par- 
agraph 8  of  the  Immigration  Rules  and 
Regulations  of  January  1.  1930,  Edition 
of  December  31.  1936),  is  amended  to 
read  as  follows: 

Sec  11.65.  Through  passengers  on  ves- 
sels touching  United  States  ports;  when 
and  manner  of  landing:  UaJjility  of  ves- 
sels, etc. — Aliens  who  are  through  pas- 
sengers on  vessels  touching  at  ports  of 
the  United  States  may  land  temporarily 
therefrom  without  visaed  passports  for 
the  limited  period  of  time  during  which 
the  vessel  is  in  port  when  the  examining 
officer  is  satisfied  they  will  depart  on  the 
vessel  on  the  same  voyage.  In  every  case 
the  alien  shall  be  informed  that  he  is 
permitted  to  land  temporarily  on  that 
condition.  When  the  examining  officer 
is  not  so  satisfied  he  shall  notify  the 
master  in  writing  that  landing  privilege 
is  denied  the  alien  and  inform  the  mas- 
ter of  the  requirements  and  fine  provi- 
sions of  section  10  of  the  Immigration 
Act  of  1917  as  amended  by  section  27  of 
the  Immigration  Act  of  1924.  Aliens 
seeking  landing  with  the  intention  of 
remaining  beyond  the  period  for  which 
the  vessel  is  to  be  in  port  must  present 
visaed  passports,  if  required  generally  of 
aliens  applying  for  temporary  adnaission. 
Liability  to  fines  for  bringing  to  any  sea- 
port of  the  United  States  aliens  seeking 
admission  to  proceed  directly  or  by  way 
of  any  other  United  States  port  or  ports 
to  a  foreign  port  who  upon  arrival  at 
any  such  United  States  seaport  are 
found  to  be  under  certain  disabilities  de- 
scribed in  section  9  of  the  Immigration 
Act  of  February  5.  1917,  as  amended,  is 
covered  by  sec.  11.273.  (•;  sec.  15.  43 
Stat.  162,  47  Stat.  524.  8  U.  S.  C.  215.) 

[seal]        Edw.  J.  Shaughnessy. 
Deputy  Commissumer  of  Immi- 
gration and  Naturalization. 

Approved. 

C.  V.  McLaughlin. 

Acting  Secretary. 

[P.  R.  Doc.  38-1948:  PUed,  July  8,  1938; 
11:57  a.m.) 


TITLE    16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a   regular  sessifm  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington.  D.  C,  on  the 
30th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Pergruson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket   No.   3243 1 

In  the  Matter  of  The  Eta  Company. 
Inc.  a  Corporation,  and  Willis  G. 
Sheeman,  an  Indi\tdu.\l 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  an- 
swer thereto  and  the  stipulation  as  to  the 
facts  entered  into  between  W.  T.  Kelley. 
Cliief  Counsel  of  the  Commission,  and 
Ray  E.  Lane,  Coimsel  for  respondents, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act: 

It  is  ordered,  That  the  respondents.  The 
Eta  Company.  Inc..  its  officers,  repre.sen- 
tativps,  agents  and  employees,  and  Willis 
G.  Sheeman,  an  individual,  his  repre- 
sentatives, agents  and  employees,  in  con- 
nection with  the  offering  for  sale,  sale  and 
distribution  of  so-called  food  products, 
now  designated  and  described  generally 
as  "Eta  Concentrated  Foods",  or  any 
other  so-called  food  products  containing 
substantially  the  same  ingredients  or 
possessing  substantially  the  same  prop- 
erties under  whatever  name  sold,  or  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  the  b<X)ks  or 
pamphlets  now  known  as,  and  sold  under 
the  name  of,  "Mastery  of  Success"  and 
"Brain  Power  Supreme",  under  whatever 
name  sold,  in  interstate  commerce  or 
in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from  directly  or 
indirectly  representing: 

1.  That  said  "Eta  Concentrated  Foods" 
have  any  curative,  remedial  or  therapeu- 
tic value  or  are  in  any  way  beneficial  in 
the  treatment  of  any  of  the  ailments, 
diseases  or  conditions  hereinafter  named. 

2.  That  any  of  said  "Eta  Concentrated 
Foods"  contain  sufficient  minerals  when 
taken  in  the  dosage  directed  by  the  re- 
spondents, to  remedy  or  correct  any 
mineral  deficiency  in  the  diet. 

3.  That  the  "Eta  Concentrated  Food" 
sold  under  the  name  of  "Eta  Food  So- 
dium" will  improve  digestion,  prevent 
fermentation  of  food,  increase  will  power, 
eliminate  carbon  dioxide,  remove  acid 
and  waste,  "alkalinize  nerves  and  clear 
the  brain",  and  that  a  lack  of  "Food 
Sodium"  will  cause  acidity,  serious  stom- 
ach disorders,  rheumatic  ailments  and 
the  formation  of  acid  in  the  nerves  and 
brain. 

4.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Food  Potas- 
sium" will  build  and  reconstruct  mus- 
cles, matoe  motor  nerves  function  prop- 
erly, help  to  assimulate  fat,  gain  weight, 
multiply  body  cells,  cause  the  growth  of 
muscles  and  tissues,  alkalize  the  blood, 
increase  power  of  resistance,  increase 
pep,  coui'age  and  magnetism,  and  that  a 
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lack  of  "Pood  Potassium"  in  the  diet  will 
cause  fermentation  of  food,  neuralgia. 
Insomnia,  water  to  form  In  the  tissues, 
swollen  ankles,  moroseness.  lack  of  am- 
bition, hallucinations,  a  feeling  of  bruised 
muscles  and  weak  and  sagging  ligaments. 

5.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Pood  Mag- 
nesium" will  convert  acid  into  a  neutral 
salt,  calm  the  nerves,  stimulate  bowel 
action,  aid  in  increasing  weight,  prevent 
acid  stomach,  catarrhal  discharges,  over- 
heated blood,  dry  and  torpid  boweLs, 
fainting  sfkjIIs,  jerky  nerves,  backache, 
stringy-mucus,  greasy  hair,  acne  pimples, 
Itching  blisters,  noxious  acids,  gases  and 
toxins,  soothe  the  sexual  instinct  and 
promote  sleep. 

6.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Pood 
Iron"  will  prevent  trembling  spells, 
shooting  pains,  disturbed  blood  pressure, 
will  renew  strength,  cause  a  youthful  ap- 
pearance, increase  popularity  and  fas- 
cination of  women,  make  men  strong  and 
courageous,  and  promote  enthusiasm  and 
cheerfulness. 

7.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Pood 
Chlorm"  will  promote  the  elimination 
of  water  from  the  body,  remove  impuri- 
ties, germs  and  pus,  make  tissues  dense 
and  elastic,  exclude  water,  fat  and  car- 
bohydrates from  tissues  and  increase 
the  strength  of  the  voice,  and  that  a 
lack  of  "Pood  Chlorin"  in  the  diet  will 
cause  puflQness  under  the  eyes,  between 
finger  joints  and  around  the  ankles,  skin 
to  become  dull  and  red,  and  white  spots 
to  appear  on  the  skin,  dry  throats,  ner- 
vousness, heart  trouble,  noises  in  the 
ear,  pale  skin  and  a  heavy  tongue  and 
limbs. 

8.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Pood  Phos- 
phorous" will  improve  nutrition  of  nerves 
and  tissues,  strengthen  bones  and  teeth 
and  increase  red  corpuscles,  and  that  a 
lack  of  "Pood  Phosphorous"  will  destroy 
self-confidence,  lead  to  sterility,  neu- 
ralgia and  pus  formation,  cause  children 
to  be  dumb  and  prevent  them  from  con- 
trolling their  fingers,  cause  irritation  of 
nerves,  lack  of  will  power,  destroy  the 
ability  to  concentrate,  destroy  the  appe- 
tite, cause  nervousness,  morbidity,  paUid 
faces,  waxy  skin,  night  sweats  and 
twitching  in  the  muscles  of  the  eyelids. 

9.  That  the  "E^a  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Pood  Sili- 
con" will  make  the  blood  warmer,  mus- 
cles firmer,  mcrease  growth  of  hair,  pre- 
vent ovarian  and  menstrual  trouble,  in- 
crease endurance  of  elderly  people,  im- 
prove eyesight,  hair  and  complexion,  free 
the  nasal  canals  permitting  discharge  of 
phlegm  and  mucus,  and  cause  catarrh, 
headaches  and  disturbance  of  the  brain, 
and  colds,  to  disappear. 

10.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "E^ta  Pood  Plu- 
orin"  will  provide  material  for  feeding 
teeth  enamel,  work  against  tubercular, 
syphilitic  and  vaccine  pus  formation, 
prevent  spinal  diseases  and  brain  trouble, 


and  that  a  lack  of  "Food  FTuorin"  in  the 
diet  will  cause  head,  neck,  skin  and  the 
lower  abdomen  to  become  puffed  and 
swollen,  the  gums  to  liecome  loose,  ten- 
der and  spongy,  development  of  ailments 
of  the  nails  and  eyelashes,  brown  and 
yellow  spots  to  appear  on  the  skin,  and 
the  eyesight  to  become  poor  and  large 
veins  to  appear. 

11.  Iliat  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Food  Sul- 
phur" will  prevent  Jerky  nerves,  fitful 
moods,  fussy  notions,  panting  for  air  In 
warm  rooms,  tired  eyelids,  flushes  of 
heat,  sudden  indigestion,  lame  fingers, 
partial  closure  of  the  throat,  tension  in 
the  neck  with  restlessness  and  headache, 
and  dryness  of  the  skin,  and  that  by  the 
use  of  "FV)od  Sulphur"  there  will  be 
maintained  a  more  uniform  temperature 
in  the  nerves,  the  brain  centers,  the 
sexual  nerves,  nerves  of  the  kldnesrs.  liver 
and  optic  centers,  the  lymph,  the  cere- 
brospinal fluid  and  the  neurolin  in  nerve 
and  brain  matter. 

12.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Pood  Cal- 
cium" will  improve  the  nerves,  prevent 
tooth  decay,  has  a  beneflcial  effect  upon 
ulcers,  infection,  eczema  and  psoriasis 
skin  diseases,  and  that  a  lack  of  "Pood 
Calcium"  will  cause  brain  softening,  run- 
ning ears  and  pasty  ccmiplexions. 

13.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Pood  lodin" 
will  neutralize  toxins,  cause  skin  erup- 
tions, pimples,  sores,  ulcers  and  unsightly 
blemishes  to  clear  up  quickly,  disinte- 
grate fat,  reduce  lx)dily  weight,  preserve 
the  tint  of  naUs.  complexion,  hair, 
beauty  of  the  eyes,  eyelashes  and  brows, 
strengthen  nerves,  make  the  mind  more 
alert,  and  that  the  users  of  "Pood  lodln" 
will  never  suffer  from  goiter,  scrofula, 
nervous  ailments,  defective  bone  metab- 
olism, and  blood  and  skin  diseases. 

14.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Pood  Man- 
ganese" possesses  antiseptic  and  germi- 
cidal properties,  that  it  will  coimteract 
body  acids  and  toxic  products,  increase 
power  of  body  purification,  hinder  the 
development  of  cancerous  growths  in  the 
membranes,  linings  and  organs,  toughen 
and  harden  the  linings  of  the  heart. 
kxDnes  cranium,  membranes  surrounding 
the  viscera,  the  abdominal  cavity  and 
joint  structures,  and  that  a  lack  of  "Pood 
Manganese"  will  cause  the  linings  of  the 
human  structures  and  conductors  to  be- 
come thin  and  lose  their  ductility,  the 
organs,  vessels  and  their  nerves  to  suffer, 
cause  a  state  of  fever  in  the  nerves,  re- 
sult in  congested  headaches,  chronic  neu- 
ralgia, nerve  cramp>s,  shioinken  facial  tis- 
sues, terrific  cramps  before  menstruation, 
shrinkage  of  the  brain,  lack  of  ability 
to  concentrate,  absentmindedness  and 
optical  Illusions. 

15.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Etalax"  cor- 
rects constipation,  is  one  of  the  surest, 
safest  and  most  effective  means  of  flush- 
ing the  mtestinal  tract  of  impurities, 
strengthening  the  intestinal  muscles,  will 


give  new  power  to  and  tone  up  the  entire* 
eliminatlve  system. 

16.  TTiat  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Pood  No. 
26"  nourishes  and  builds  up  eye  struc- 
ture and  possesses  the  positive  power  to 
improve  eyesight,  will  enable  one  to  "lay 
off"  glasses  for  good,  and  the  use  of  thi.s 
prodiw^t  and  certain  exercises,  distributed 
In  connection  with  the  sale  thereof,  will 
restore  the  natiu-al  shape  of  the  eyeball. 

17.  "niat  the  "E:ta  Concentrated  Poods" 
sold  under  the  names  of  "EJta  Pood  :^2". 
"Eta  Pood  2t3".  "Etagland  Pood  Male". 
and  "Etagland  Pood  Pemale"  will  give 
food  elements  to  the  cell  structures  and 
give  strength  to  the  functions  of  genera- 
tion, and  that  the  said  preparations  will 
be  of  benefit  in  cases  of  sexual  debility. 

18.  That  respondents'  books  or  pam- 
phlets known  as  "Mastery  of  Success ' 
and  "Brain  Power  Supireme"  will  enable 
persons  to  shape  their  own  destiny  and 
make  a  complete  and  satisfying  success 
of  their  lives,  or  will  assure  anyone  of 
immediate  physical,  mental  and  financial 
success,  unattainable  without  these  Iwok- 
or  pamphlets;  or  that  these  books  or 
pamphlets  will  enable  anyone  to  over- 
come all  obstacles  which  retard  success, 
and  prevent  or  cure  bodily  ailments  and 
diseases  regardless  of  their  ceiise  and 
nature. 

19.  That  the  prices  at  which  said  books 
or  pamphlets  "Mastery  of  Success"  and 
"Bradn  Power  Supreme"  are  offered  for 
sale  and  sold  are  special,  when  in  fact 
the  prices  at  which  said  books  or  pam- 
phlets are  offered  for  sale  and  sold  are 
the  usual  and  customary  prices  therefor. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  <60)  day.s 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  In  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

ISEAL]  Otis  B.  Johnson, 

Secretary. 

\F.  R  Doc.  38-1939:  Piled.  July  7.  1938; 
1:38  p.   m.| 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Trade  Commission  held  at  its  office  m 
the  City  of  Washington,  D.  C,  on  the 
5th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March,  Ewm  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  Pile  No.  21-3271 

In  the  Matter  of  Trade  Pkactice  Ruies 
FOR  THE  Macaroni,  Noodles,  '  and  Re- 
lated Products  Industry 

promulgation 

IXie  proceedings  having  been  had ' 
under  the  trade  practice  conference  pro- 
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redure  in  pursuance  of  the  Act,  of  Con- 
gress approved  September  26.  1914,  as 
amended  (Pederal  Trade  Conmiission 
Art) ,  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered,  Ttiat  the  trade  prac- 
tice rules  of  Group  I  which  have  been 
approved  by  the  Commission  in  this  pro- 
ceeding be  promulgated  July  7,  1938. 

TRADE  PRACTICE  RULES 

TTiese  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and 
promote  fair  competitive  conditions  In 
the  Interest  of  the  Industry  and  the 
public.  TTiey  are  not  to  be  used,  directly 
or  indirectly,  as  part  of  or  to  connection 
with  any  combination  or  agreement  to 
fix  prices,  or  for  the  suppression  of 
competition,  or  otherwise  to  unreason- 
ably restrain  trade. 

Group  7 

Unfair  trade  practices  which  are  em- 
braced In  Group  I  rules  are  considered 
to  be  unfair  methods  of  competition, 
unfair  or  deceptive  acts  or  practices, 
or  other  illegal  practices,  prohibited 
under  laws  administered  by  the  Pederal 
Trade  Commission  as  construed  in  the 
decisions  of  the  Commission  or  the 
courts;  and  appropriate  proceedings  in 
the  public  interest  will  be  taken  by  the 
Commission  to  prevent  the  use  of  such 
unlawful  practices  in  or  directly  affect- 
ing interstate  commerce. 

Rule  1.  Misrepresentation  of  industry 
products. — Tlie  practice  of  selling,  adver- 
tising, describing,  branding,  marking,  la- 
beling, or  packing  macaroni,  noodles,  or 
related  products,  or  any  simulation  or 
Imitation  thereof,  in  a  manner  which  is 
calculated  to  mislead  or  deceive,  or  has 
the  tendency  and  ct^jacity  or  effect  of 
misleading  or  deceiving,  purchasers, 
prospective  purchasers  or  the  consuming 
public  with  respect  to  the  grade,  quality, 
quantity,  substance,  character,  nature, 
origin,  size,  material,  content,  composi- 
tion, coloring,  preparation,  or  manufac- 
ture of  such  products,  w  in  any  other 
material  respect,  is  an  unfair  trade 
practice. 

Rule  2.  SpeciflcatioTis — Macaroni  and 
noodle  products. — For  the  purpose  of  and 
as  used  in  these  rules: 

(a)  Macaroni  is  understood  to  be  the 
shaped  and  dried  doughs  prepared  by 
adding  water  to  one  or  more  of  the  fol- 
lowing: semoUna,  farina,  wheat  flour. 
It  may  contain  added  salt.  In  the  fin- 
ished product  the  moisture  content  does 
not  exceed  13  percent.  Various  shapes 
of  macaroni  are  known  under  distm- 
guishing  names,  such  as  spaghetti,  vermi- 
celli, etc. 

<b)  Egg  Macaroni  Is  understood  to  be 
the  shaped  and  dried  doughs  prepared 
by  adding  eggs  and  water,  with  or  with- 
out salt,  to  one  or  more  of  the  follow- 
ing: semolina,  farina,  wheat  flour.  The 
pgg  ingredient  may  be  whole  egg  and/or 
egg  yolk.  In  the  finished  product  the 
moisture  content  does  not  exceed  13  per- 
cent and  the  egg-solids  content  upon  the 


moisture-free  basis  is  not  less  than  5.5 
percent. 

(c)  Noodles,  Egg  Noodles  are  under- 
stood to  be  the  shaped  and  dried  doughs 
prepared  from  semolina,  farina,  or  wheat 
fiour  and  eggs,  with  or  without  water, 
and  with  or  without  salt.  The  egg  in- 
gredient may  be  whole  egg  and/or  egg 
yolk.  In  the  finished  product  the  mois- 
ture content  does  not  exceed  13  percent 
and  the  egg-solids  content  upon  tiie 
moisture-free  basis  is  not  less  than  5.5 
percent.  Noodles  are  commonly  ribbon - 
shaped. 

(d)  Plain  Noodles  are  understood  to 
be  the  shaped  and  dried  doughs  prepared 
from  semolina,  farina,  or  wheat  flour 
and  water,  with  or  without  salt.  In  the 
finished  product  the  moisture  content 
does  not  exceed  13  percent.  Plain 
noodles  are  commonly  ribbon-shai>ed. 

Rule  3.  Misuse  of  words  "macaroni," 
"spaghetti,"  "vermicelli,"  "egg-maca- 
roni," "noodles."  "egg  noodles,"  "pUun 
noodles."  etc. — It  Is  an  unfair  trade  prac- 
tice to  sell,  offer  for  sale,  advertise,  de- 
scribe, brand,  label,  or  otherwise  repre- 
sent, directly  or  Indirectly,  any  product 
as  being  macaroni,  spaghetti.  vermlcelL, 
egg  macanmi,  noodles,  egg  noodles,  i^aln 
noodles,  or  other  similar  macaroni  or 
noodle  product,  when  such  product  does 
not  conform  to  the  specifications  herein- 
before set  forth  In  Rule  2. 

Rule  4.  Misrepresentation  of  sem.olina 
or  farina  products. — It  Is  an  unfair  trade 
practice  to  sell,  offer  for  sale,  advertise, 
describe,  brand,  label,  or  otherwise  rei>- 
resrait  any  macaroni  or  noodle  product 
as  being  a  semolina  or  farina  product 
when  such  is  not  true  in  fact. 

Rule  5.  Misrepresentation  as  to  egg 
content  of  product. — It  is  an  unfair  trade 
practice  to  sell,  offer  for  sale,  advertise, 
describe,  brand,  label,  or  otherwise  rep- 
resent, directly  or  indirectly,  any  product 
as  bemg  egg  macarom,  noodles,  or  egg 
noodles  when  such  is  not  true  in  fact,  or 
when  such  product  does  not  actually 
contain  egg  in  sufiQcient  proportion  to 
meet  the  specifications  hereinbefore  set 
forth  in  Rule  2. 

Rule  6.  Use  of  deceptive  coloring  or 
deceptive  containers. — It  is  an  unfair 
trade  practice  to  use  yellow  coloring  in. 
or  yellow  transparent  containers  for,  any 
macaroni,  noodle,  or  related  product,  in 
such  manner  as  deceptively  to  import  or 
imply  to  purchasers,  prospective  pur- 
chasers or  the  consimiing  public  that 
such  product  contains  egg  in  greater 
proportion  than  is  in  fact  present,  or  in 
such  manner  as  to  mislead  or  deceive  in 
any  other  respect. 

Rule  7.  Deception  as  to  additional  food 
ingredients. — (a)  In  case  additional  food 
ingredients,  not  including  those  specified 
under  Rule  2,  are  used  in  macaroni, 
noodles,  or  related  products,  full  and  non- 
deceptive  disclosure  of  such  fact  should 
be  made;  and  it  is  an  unfair  trade  prac- 
tice to  conceal,  or  fail  or  refuse  to  dis- 
close, or  to  misrepresent,  directly  or  indi- 
rectly, the  proportion  of  such  food  in- 
gredients   present    in    said    macaroni. 


noodles,  or  related  products,  with  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  purchasers,  pros- 
pective purchasers,  or  the  consuming 
public. 

(b)  It  is  an  unfair  trade  practice  to 
advertise,  describe,  brand,  label,  or  other- 
wise represent  any  product  of  the  indus- 
try as  containing  a  food  ingredient  when 
such  food  ingredient  is  not  present  at  all 
or  when  such  food  ingredient  is  not  pres- 
ent in  substantial  and  characterizing 
amounts,  with  the  capacity  and  tedency 
or  effect  of  misleading  or  deceiving  pur- 
chasers, prospective  purchasers,  or  the 
consuming  public. 

(c)  Nothing  In  these  rules  shall  be 
construed  as  authorizing  or  permitting 
the  use  of  any  food  Ingredient  contribut- 
ing a  yellow  ccHor  for  the  purp>ose  or  with 
the  effect  of  misleading  or  deceiving  the 
purchasing  public. 

Rule  8.  Deceptive  depictiorts. — ^The  use 
of  photographs,  cuts,  engravings,  illus- 
trations, or  pictorial  or  othA  depictions 
or  devices  of  industry  products  in  cata- 
logs, sales  literature,  or  advertisements, 
or  on  packages  or  containers,  or  other- 
wise, in  such  manner  as  to  have  the  ca-  . 
pacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  the  purchasing  or 
consuming  pniblic  as  to  the  grade,  qual- 
ity, quantity,  substance,  character,  na- 
ture, origin,  size,  material,  content,  com- 
position, coloring,  preparation,  or  manu- 
facture of  such  products.  Is  an  unfair 
trade  pjractice. 

Rule  9.  Defamation  of  competitors 
and  disparagement  of  their  products. — 
TTie  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
inability  to  jserform  contracts,  question- 
able credit  standing,  or  by  other  false 
representations,  or  the  false  disparage- 
ment of  the  grade,  quality,  or  manufac- 
ture of  the  products  of  comjjetitors.  or 
of  their  business  methods,  selling  prices, 
values,  credit  terms,  policies,  or  services, 
is  an  unfair  trade  practice. 

Rule  10.  Failure  to  brand  industry 
products. — In  the  sale,  offering  for  sale 
or  shipment  of  industry  products,  the 
failure  to  brand,  mark,  or  identify  sucl^ 
products  so  as  to  disclose  their  true  char* 
acter,  where  such  failure  has  the  tend- 
ency, capacity,  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  pur- 
chasers, or  the  consuming  public,  is  an 
unfair  trade  practice. 

RtJLE  11.  Selling  bekno  cost. — Tlie 
practice  of  selling  industry  products  be- 
low the  seller's  cost,  with  the  intent  and 
with  the  effect  of  injuring  a  competitor 
and  where  the  effect  may  be  substantially 
to  lessen  competition  or  tend  to  create 
a  monopoly  or  unreasonably  restrain 
trade,  is  an  unfair  trade  practice ;  all  ele- 
ments recognized  by  good  accounting 
practice  as  proper  elements  of  such  cost 
shall  be  included  in  determining  cost 
tmder  this  rule. 

Rule  12.  Imitation  or  simulation  of 
trade-marks,  etc. — ITie  Imitation  or  sim- 
ulation of  the  trade-marks,  trade  names, 
labels,  or  brands  of  competitors  with  ibe 
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purpose  or  with  the  tendency  and  ca- 
pacity or  effect  of  misleading  or  deceiv- 
ing purchasers,  prospective  purchasers, 
or  the  consuming  public,  is  an  unfair 
trade  practice. 

Rule  13.  Publication  or  circulation  of 
false  or  misleading  price  quotations, 
etc. — The  publishing  or  circulating,  by 
any  member  of  the  industry,  of  false  or 
misleading  price  quotations,  price  lists, 
or  terms  of  sale,  with  the  tendency,  ca- 
pacity or  effect  of  misleading  or  deceiv- 
ing purchasers,  prosp>ective  purchasers, 
or  the  consuming  public,  is  an  unfair 
trade  practice. 

RuL*  14.  False  invoicing. — ^Withhold- 
ing from  or  inserting  in  invoices  any 
statements  or  information  by  reason  of 
which  omission  or  insertion  a  false  rec- 
ord is  made,  wholly  or  in  part,  of  the 
transactions  represented  on  the  face  of 
such  invoices,  with  the  purpose  or  effect 
of  thereby  misleading  or  deceiving 
purchasers,  prospective  purchasers,  or 
the  consuming  public,  is  an  unfair  trade 
practice. 

RuLK  15.  (a)  Prohibited  discriminatory 
prices,  or  rebates,  refunds,  discounts, 
credits,  etc.,'  which  effect  unlawful  price 
discriminaiion. — ^Tt  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce.'  in  the  course  of 
such  commerce,  to  grant  or  allow, 
secretly  or  openly,  directly  or  indirectly, 
any  rebate,  refund,  discount,  credit,  or 
other  form  of  price  differential,'  where 
such  rebate,  refund,  discoimt,  credit,  or 
other  form  of  price  differential  effects 
a  discrimiJiation  in  price  between  dif- 
ferent purchasers  of  goods  of  hke  grade 
and  quality,  where  either  or  any  of  the 
purchases  involved  therein  are  in  com- 
merce,' and  where  the  effect  thereof  may 
be  substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  any  line 
of  conunerce,'  or  to  injure,  destroy,  or 
prevent  competition  with  any  person 
who  either  grants  or  knowingly  receives 
the  benefit  of  such  discrimination  or 
with  customers  of  either  of  them:  Pro- 
vided, however — 

( 1 )  That  the  goods  involved  in  any  such 
transaction  are  sold  for  use,  consump- 
tion, or  resale  within  any  place  imder 
the  Jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re- 


'  Paragraph  (a)  of  Rule  15  shall  not  be 
construed  as  embracing  practices  prohibited 
by  Paragraphs  (b).  (c).  and  (d)  of  this  rule. 

-  As  herein  used,  the  word  "conrunerce" 
means  trade  or  conunerce  among  the  several 
States  and  with  foreign  nations,  or  between 
the  District  of  Columbia  or  any  Territory  of 
the  United  States  and  any  State.  Territory, 
or  foreign  nation,  or  between  any  insular 
possessions  or  other  places  under  the  Juris- 
diction of  the  United  States,  or  between  any 
such  possession  or  place  and  any  State  or 
Territory  of  the  United  States  or  the  Dls- 
rlct  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Ter- 
ritory or  any  insular  p.^session  or  other 
place  under  the  Jurisdiction  of  the  United 
States;  Provided.  That  this  shall  not  apply 
to  the  Philippine  Islands. 


suiting  from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
merce' from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

<4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  chang- 
ing conditions  affecting  either  <a)  the 
market  for  the  goods  concerned,  or  (b) 
the  marketability  of  the  goods,  such  as. 
but  not  limited  to,  actual  or  imminent 
deterioration  of  perishable  goods,  obso- 
lescence of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  in  good  faith 
in  discontinuance  of  business  in  the  goods 
concerned. 

(b)  Prohibited  brokerage  and  commis- 
sions.— It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,'  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  in- 
termediary therein  where  such  inter- 
mediary is  acting  in  fact  for  or  in  be- 
half, or  is  su^^iect  to  the  direct  or  indirect 
control,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo- 
tional allowances,  etc. — It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce'  to  pay 
or  contract  for  the  payment  of  advertis- 
ing or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa- 
tion or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through  such 
customer  in  connection  with  the  process- 
ing, handling,  sale,  or  offering  for  sale 
of  any  products  or  commodities  manu- 
factured, sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  con- 
sideration is  available  on  proportionally 
equal  terms  to  all  other  customers  com- 
peting in  the  distribution  of  such  prod- 
ucts or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities. — It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  en- 
gaged in  commerce '  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  by 
furnishing,  or  by  contributing  to  the  fur- 
nishing of,  any  services  or  facilities  con- 
nected with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  purchasers  on  proportion- 
ally eq^al  terms. 


(e)  Illegal  price  discrimination. — It  is 
an  unfair  trade  practice  for  any  mem- 
ber  of  the  industry  or  other  person  en- 
gaged in  commerce.'  in  the  course  of 
such  commerce,  to  discriminate  in  price 
in  any  other  respect  contrary  to  Section 
2  of  the  Clayton  Act  as  amended  by  the 
Act  of  Congress  approved  June  19.  1936 
•  Public  No.  692.  74th  Congress),  or 
knowingly  to  induce  or  receive  a  discrim- 
ination in  price  which  Is  prohibited  by 
such  section  as  amended. 

A  Committee  on  trade  practices  is 
hereby  created  by  the  industry  to  co- 
operate with  the  Federal  Trade  Commis- 
sion and  to  perform  such  acts  as  may 
be  legal  and  proper  to  put  these  rules 
Into  effect. 

By  the  Commission. 

I  SEAL  1  Ons  B.  Johnson, 

Secretary. 
Entered  July  5.  1938. 

|F.  R.  Doc.  38-1940;  Piled,  July  7.  1938; 
2:15  p.   m.) 


TITLE  2a-FISH  AND  GAME 

BUREAU  OP  BIOLOGICAL  SURVEY 

Order  PERMrrrtNC  Fishing  on  Tamarac 
Migratory  Waterpowl  Refuge,  Min- 
nesota 

Pursuant  to  regulations  2  and  3  of  the 
regulations  of  the  Secretary  of  Agricul- 
ture of  Novemt)er  23.  1937,'  governing  the 
administration  of  National  wildlife  ref- 
uges under  the  Jurisdiction  of  the 
Bureau  of  Biological  Survey,  and  in  ac- 
cordance with  the  provisions  of  said 
regulations,  it  is  hereliy  ordered,  ^mtil 
further  notice,  that  fish  may  be  taken 
from  June  1  to  September  30.  both  datrs 
inclusive,  for  noncommercial  purpof>t'S 
in  the  Tamarac  Migratory  Waterfowl 
Refuge,  Minnesota,  as  established  by 
Executive  Order  No.  7902.  dated  May  31. 
1938.  subject  to  the  following  conditions 
and  restrictions: 

1.  Waters  open  to  fishing. — All  waters 
of  the  Refuge,  except  as  hereinafter  pro- 
vided, are  hereby  designated  as  areas 
open  to  hook  and  line  fishing  as  defined 
by  State  law.  Pishing  is  prohibited  in 
the  following  described  waters:  "niat 
portion  of  Big  Egg  Lake  northerly  of  the 
south  one-sixteenth  line  of  Section  3. 
T  141  N..  R.  39  W.;  That  portion  of  Two 
Island  Lake  lying  westerly  of  the  we.st 
one-sixteenth  line  of  Sections  9  and  16 
respectively.  T.  141  N..  R.  39  W.;  That 
portion  of  Waboose  Lake  l3^ng  westerly  of 
the  west  one-sixteenth  line  of  Section  14, 
T.  141  N..  R.  39  W.;  That  portion  of 
Carmen  Lake  lying  in  Section  16, 
T.  141  N..  R.  39  W. 

2.  State  fishing  laws. — Every  person 
who  fishes  in  any  of  the  aforesaid  waters 
under  the  aforesaid  conditions  must  com- 
ply with  the  applicable  fishing  laws  and 
regulations  of  the  State  of  Minnesota, 
and  in  the  absence  of  any  State  law  or 
regulation  in  respect  to  number  and  size 


of  fish  that  may  be  taken,  the  Chief  of 
the  Bureau  of  Biological  Survey  of  the 
United  States  Department  of  Agriculture 
may  fix  such  limits;  and  in  the  event  he 
shall  find  that  fishing  in  any  of  the 
aforesaid  waters  is  unduly  depleting  any 
.species  of  fishes  therein,  he  may  suspend 
the  privilege  of  fishing  in  such  waters 
pending  final  determination  by  the  Sec- 
retary of  Agriculture. 

3.  Fishing  permits. — Any  person  exer- 
cising the  privilege  of  fishing  within  the 
Refuge  shall  be  in  possession  of  a  valid 
State  fishing  license  issued  by  the  State 
of  Minnesota,  if  such  license  is  required, 
and  shall  carry  such  bcense  on  his  per- 
son while  fishing,  and  when  requested  to 
do  so  shall  exhibit  the  license  to  any  rep- 
resentative of  the  Minnesota  State  Con- 
servation Commission  authorized  to  en- 
force the  game  and  fish  laws  of  the  State, 
or  to  any  representative  of  the  Bureau  of 
Biological  Survey:  Provided,  that  fishing 
shall  be  done  in  such  manner  as  will  not 
interfere  with  the  objects  for  which  the 
Refuge  was  established. 

4.  Routes  of  travel. — Persons  entering 
the  Refuge  for  the  purpose  of  reaching 
waters  thereof  open  to  fishing  shall  fol- 
low such  routes  of  travel  as  shall  from 
time  to  time  be  designated  by  the  officer 
in  charge  of  the  Refuge  and  shall  not 
enter  upon  any  other  portion  of  the  Ref- 
uge other  than  said  0F>en  waters  and 
areas  immediately  adjacent  thereto. 

5.  Special  fishing  restrictions.  —  No 
seine,  trap,  or  net  shall  be  employed  to 
take  minnows,  frogs,  crawfish,  or  other 
aquatic  animals  for  bait  and  neither 
.shall  minnows,  frogs,  crawfish,  or  other 
aquatic  animals  be  used  for  bait  In  any 
of  the  waters  of  the  Refuge. 

6.  Use  of  motor  boats. — Motor  boats, 
both  inboard  and  outboard,  will  not  be 
permitted  on  any  of  the  waters  of  the 
Refuge  except  for  administrative  pur- 
poses by  employees  of  the  Department 
of  Agriculture  and  of  the  Minnesota 
State  Conservation  Commission. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of  Ag- 
riculture to  be  affixed  in  the  City  of 
Washington  this  8th  day  of  July,  1938. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

|P.  R.  Doc.  38-1945;  Piled,  July  8,  1938; 
11:52  a.  m.J 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

RtTLES  AND  ReCTTLATIONS  FOR  THE  ADMIS- 
SION OF  Patients  into  Indian  Sehvice 
Hospitals  in  Alaska 

June  13,  1938. 
1.  Indian  Service  hospitals  in  Alaska 
are  maintained  and  operated  primarily 
for  the  benefit  of  Indians.  Eskimos,  and 
Aleuts,  who  are  wards  of  the  Federal 
Government. 


•2F.R.  2537  (2951  DI). 


2.  Due  to  great  distances  between  vil- 
lages in  Alaska,  and  the  lack  at  many 
places  of  any  hospital  other  than  an  In- 
dian Service  hospital,  it  is  recognized 
that  in  emergencies,  and  where  no  other 
hospital  facilities  are  available,  the  dic- 
tates of  humanity  require  that  persons 
other  than  Indians,  Eskimos,  and  Aleuts 
be  received  into  Indian  Service  hospitals 
for  treatment. 

3.  Under  regulations  which  have  been 
in  force  to  date,  the  charge  for  hospitali- 
zation of  non-beneficiaries  has  been  fixed 
at  $2.00  a  day.  As  a  result  of  this  low 
rate,  admissions  of  non- beneficiaries  to 
Indian  Service  hospitals  in  Alaska  have 
been  increasing  rapidly.  The  rate  of 
$2.00  a  day  is  not  sufficient  to  cover  the 
actual  cost  of  service  rendered. 

4.  As  promptly  as  possible  there  shall 
be  put  into  effect  in  all  Indian  Service 
hospitals  in  Alaska  a  rate  of  $5.00  a  day 
to  be  charged  to  all  non-beneficiaries 
for  hospitalization.  In  addition  to  this 
per  diem  rate  for  hospitalization,  the  In- 
dian Office  schedule  of  fees  for  medical 
treatment  shall  be  in  effect  in  Alaska, 
and  collections  should  be  made  from  non- 
beneficiaries  in  accordance  with  such 
schedule. 

5.  Employees  of  the  Indian  Service  and 
their  families  shall  be  charged  a  rate  of 
$3.50  a  day  for  hospitalization  in  Indian 
Service  hospitals,  but  shall  not  be  re- 
quired to  pay  any  fees  for  medical  treat- 
ment such  as  are  required  of  other  non- 
beneficiaries. 

6.  Charge  shall  be  made  for  the  date  of 
admission,  but  no  charge  shall  be  made 
for  the  date  of  discharge. 

7.  The  present  rate  of  75«*  a  day  which 
is  charged  to  all  beneficiaries  who  are 
able  to  pay  for  hospitalization  will  lie 
continued. 

I  SEAL  J   WiLLI.fM  ZlMMERBlAN.  Jr.. 

Assistant  Commissioner. 
Approved.  June  17.  1938. 
Oscar  L.  Chapman, 

Assistant  Secretary. 

|P.  R.  Doc.  38-1941;  Piled.  July  8.  1938; 
9:47  a.  m.l 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility   Holding  CoMP.^NY  Act 
OF  1935 

REPEAL  OF  RULE  U-12(I)-I  AND  ADOPTION 
OF  NEW  RULE  U-12(I)-1  AND  FORMS 
U-12(I)-A  AND  U-I2(I)-B 

Acting  pursuant  to  the  authority  con- 
ferred on  it  by  Sections  12  (i)  and  20  (a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  the  Securities  and  Exchange 
Commission  deems  it  necessary  and  ap- 
propriate to  carry  out  the  provisions  of 
said  Act,  to  repeal,  and  does  hereby  re- 
peal the  rule  known  as  "Rule  U-12fI)-l 
(Sec.  15.  U-12a)-l):  Statements  under 


Section  12   (i)."'    This  repeal  shall  be 
effective  on  and  after  August  1,  1938. 

Acting  pursuant  to  the  authority  con- 
ferred on  it  by  Sections  12  (D  and  20  (a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  the  Securities  and  Exchange 
Commission  deems  it  necessary  and  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  investors  and  consum- 
ers and  to  carry  out  the  provisions  of 
said  Act.  to  adopt,  and  does  hereby  adopt 
a  rule  which  shall  be  known  as  Riile 
U-12(I)-1  and  shall  read  as  follows: 

Sec  15.  U-12(I)-1  iRule  U-12(I)-1). 
Statements  to  be  filed  pursuant  to  Section 
12  (i).' — (a)  Any  person  employed  or  re- 
tained by  any  registered  holding  com- 
pany or  any  subsidiary  thereof  who  pre- 
sents, advocates,  or  opposes  any  matter 
affecting  any  registered  holding  com- 
pany or  any  subsidiary  thereof,  before 
the  Congress  or  any  member  or  com- 
mittee thereof,  or  before  the  Commis- 
sion or  Federal  Power  Commission,  or 
any  member,  officer  or  employee  of  either 
such  commission,  shall  file  wi*h  the  Com- 
mission within  ten  days  after  the  date 
of  such  activity  a  statement  on  Form 
U-12(I)-A  (Sec.  17.  U-12(I)-A)'  con- 
taining the  information  specified  in  said 
form  and  the  instructions  relating  there- 
to, subject,  however,  to  the  exception 
provided  in  paragraph  (b)   hereof. 

(b)  Any  person  regularly  employed  or 
retained  by  a  registered  holding  company 
or  subsidiary  thereof  on  a  weekly, 
monthly,  annual,  or  similar  basis,  for 
compensation  fixed  and  pjaid  on  a  regular 
periodic  basis,  may  file  with  the  Com- 
mission an  annual  statement  on  Form 
U-12(I)-B  (Sec.  17.  U-12'I)-B,'  con- 
taining the  information  specified  in  said 
form  and  the  instructions  relating  there- 
to. Any  such  person  who  has  on  file  a 
current  annual  statement  on  Form  U- 
12(I)-B  (Sec.  17.  U-12(I)-B)  shaU  not 
be  required  to  file  a  statement  on  Form 
U-12(I)-A  (Sec.  17.  U-12(I)-A)  pur- 
suant to  paragraph  (a)  hereof  during  the 
remainder  of  the  calendar  year  to  which 
such  annual  statement  relates  except  as 
to  activities  not  described  in  said  an- 
nual statement  or  for  which  additional 
compensation  is  to  be  received  or  ac- 
tivities on  behalf  of  persons  other  than 
those  designated  in  Item  3  of  said  an- 
nual statement. 

(c)  The  Commission  may  by  order  re- 
quire any  person  who  has  on  file  an 
annual  statement  imder  paragraph  (b) 
hereof  to  file  statements  pursuant  to 
paragraph  (a),  and  may,  regardless  of 
the  provisions  of  this  Rule,  require  that 
any  person  subject  to  this  rule  file  a 
statement  of  the  subject  matter  in  re- 


'  C.  687.  sec.  12.  49  Stat.  823;  15  U.  S.  C.  Sup. 
in.  791. 

=  C.  687.  sec.  12.  49  Stat.  823;  15  U.  S.  C, 
Sup.  III.  791;  C.  687.  sec.  20.  49  Stat.  833;  15 
U.  S.  C.  Sup.  ni.  79t  (Form  U-12(I)-A. 
adopted  August  1,  1938). 

^C.  687.  sec.  12,  49  Stat.  823;  15  U.  S.  C. 
Sup.  III.  791:  C.  687,  sec.  20,  49  Stat.  833; 
15  U.  S.  C.  Sup  lU,  79t  (Form  U-ia(I)-B, 
adopted   August    1,    1938). 
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gpect  of  which  such  person  is  retained 
or  employed,  the  nature  and  character 
of  such  retainer  or  employment,  and  the 
amount  of  compensation  received  or  to 
be  received  in  connection  therewith,  in 
such  form  and  detail  as  the  Commission 
shall  by  order  prescribe. 

(d)  The  provisions  of  this  rule  shall 
be  applicable  to  activities  occurring  on 
or  after  August  1.  1938.  <C.  687,  sec.  12, 
49  Stat.  823;  15  U.  S.  C.  Sup.  HI.  791; 
c.  687.  sec.  20.  49  Stat.  833;  15  U.  S.  C. 
Sup.  m.  79t)  (Rules  and  Regs.,  Rule 
U-12(I)-1.  effective  August  1.  1938). 

By  the  Commission. 

(seal]  Francis  P.  Brassor. 

Secretary. 

IP  R.  Doc.  38-1965;  Filed.  July  8.  1938; 
12:47  p. ml 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
7th  day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Pergiison. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[PUe  No.  21-3291 

In  the  Matter  of  Proposed  Trade  Prac- 
tice Rules  for  the  Infants'  and  Chil- 
dren's Knitted  Outerwear  Industry 

notice  of  opportunity  to  present  views, 
suggestions  or  objections 


Notices 


DEPARTMENT  OF  COMMERCE. 
Bureau  of  Air  Commerce. 
Special   Air   Traffic  Rule 
marietta,  ohio;  latonm.  ky.;  oklahoma 
city,  okla.;  and  amarillo,  tex. 
Pursuant  to  Section  3  (e)   of  the  Air 
Commerce  Act  of  1926.  as  amended,  <44 
Stat.  568)  the  following  Special  Air  Traf- 
fic Rules  are  promulgated  regarding  the 
navigation  and  operation  of  aircraft  over 
and  in  the  vicinity  of  the  cities  of  Mari- 
etta.  Ohio;    Latonia.   Kentucky;    Okla- 
homa   City,    Oklahoma;    and    Amarillo, 
Texas,  during  the  visit  of  the  President 
of   the  United  States   to  each  of  such 
cities  on  the  dates  and  between  the  hours 
hereinafter  named: 


No  aircraft  shall  be  navigated  or  oper- 
ated at  any  altitude  above  that  area  lying 
within  a  radius  of  two  miles  on  the  hori- 
aontal  plane  from  the  center  of  Wash- 
ington County  Courthouse  in  the  City 
of  Marietta.  State  of  Ohio,  between  the 
hours  of  8  o'clock  A.  M.  and  11  o'clock 
A.  M.   on   July   8.   1938;    the  center   of 
Latonia  Race   Track   near  the   City  of 
Covington,  County  of  Kenton,  State  of 
Kentucky,  between  the  hours  of  1  o'clock 
P.  M.  and  4  o'clock  P.  M.  on  JiUy  8.  1938; 
the    center    of    Oklahoma    State    Fair 
Grounds  near  the  City  of  Oklahoma  City. 
■  County  of  Oklahoma.  State  of  Oklahoma, 
between   the   hours  of   4  o'clock  P.   M. 
and  7  o'clock  P.  M.  on  July  9,  1938;  and 
the  center  of  Ellwood  Park  in  the  City  of 
Amarillo.    County    of    Potter,    State    of 
Texas,   between  the   hours  of  6  o'clock 
P.  M.  and  9  o'clock  P.  M.  on  July  11. 1938, 
unless  special  permission  for  such  flight 
be  granted  by  the  local  Aeronautical  In- 
spector of  the  Bureau  of  Air  Commerce. 
Department   of   Commerce,   temporarily 
stationed  at  the  particular  city  involved. 

Approved.  July  7.  1938. 

[SEALl  South  Trimble,  Jr.. 

Acting  Secretary  of  Commerce. 

IP  R  Doc.  38-1944;  Piled,  July  8. 1838; 
ll;46a.m.J 


This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  Trade 
Practice  Conference  procedure,  in  pur- 
suance of  the  Act  of  Congress  approved 
September  26.  1914,  as  amended  iFed- 
eral  Trade  Ccxnmission  Act),  and  other 
provisions  of  law  administered  by  the 
Commission ; 

Opportimity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons  affected  by  or  having  an  in- 
terest   in    the    proposed    trade    practice 
rules    for    the    Infants'    and    Children's 
Knitted  Outerwear  Industry  to  present 
to  the  Commission  their  views  upon  the 
same,    including    suggestions   or    objec- 
tions, if  any.    For  this  purpose  they  may, 
upon  application  to  the  Commission,  ob- 
tain copies  of  the  proposed  rules.    Writ- 
ten communications  of  any  such  views 
should  be  filed  with  the  Commission  not 
later  than  July  26,   1938.     Opportunity 
for  oral  hearing  also  will  be  afforded  at 
10  a.  m.,  July  26.   1938,  in   Room   332. 
Federal     Trade     Commission     Building, 
Constitution     Avenue     at     6th     Street, 
Washington,  D.  C,  to  any  such  persons 
as  may  desire  to  appear  and  be  heard. 
After  giving  due  consideration  to  such 
views,  suggestions  or  objections  as  may 
be    received    concerning    the    proposed 
rules,   the   Commission   will   proceed   to 
their  final  consideration. 


[Pile  No  11321 

In  the  Matter  of  New  York  Dock  Com- 
pany 5%  Serial  Gold  Notes,  Series 
Due  1938  (Due  April  1.  1938) 

order    granting    application   to    strike 

FROM  listing  AND   REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  5Tc  Serial  Gold 
Notes.  Series  due  1938  (Due  April  1, 
1938).  of  New  York  Dock  Company;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors: 

It  i5  ordered,  'Hiat  said  application  be 
and  the  same  is  hereby,  granted,  effective 
at  the  close  of  the  trading  session  on 
July  16.  1938. 

By  the  Commission. 


[seal]  Francis  p.  Brassor. 

Secretary. 

|F  R.  Doc.  38-1961;  Filed,  Jxily  8. 1938; 
12:46  p.m.) 


By  the  Commission. 


[seal] 


Ons  B.  Johnson, 

Secretary. 


[F  R  Doc,  3»-1942.  PUed,  July  8. 1938; 
10:42  a.  m.] 


SECURITIES    AND   EXCHANGE   COM 
MISSION. 

United   States   of    America   Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  6th  day  of  July.  1938. 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  July  1938. 

[PUe  No.  1-2641 
In  the  Matter  of  The  Federal  Knittinc 

Mills   Company    Common    Stock,   No 

Par  Value 
order  granting  application  to  withdraw 

FROM    listing    AND    REGISTRATION 

The  Federal  Knitting  Mills  Company, 
pursuant  to  Section  12  (d)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  withdraw  its 
Common  Stock.  No  Par  Value,  from  list- 
ing and  registration  on  the  Cleveland 
Stock  Exchange;  and 

After  appropriate  notice.'  a  hearing 
havmg  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session  on 
July  16,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R,  Doc.  38-1962;  Filed,  July  8. 1938; 
12:46  p.  m.l 


United   States   of  America — Before   the 
Securities  and  Exchange  CornmissUm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  6th  day  of  July  1938. 

I  Pile  No.  1-419] 

In  the   Matter   of  Como  Mines  Com- 
pany Capital  Stock.  $1  Par  Value 

order    granting    appucation   to    strike 
from   listing   and   registration 

The  New  York  Curb  Exchange,  pursu- 
ant to  Section  12  'd)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Capital  Stock, 
$1  Par  Value,  of  Como  Mines  Company; 
and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session 
on  July  16.  1938. 

By  the  Commission. 

(seal)  Fr.\ncis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  38-1963;  Filed,  July  8. 1938; 
12;47p.m.l 


>3F  R.  1147  DI. 
»3  F   R.  1064  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi-ssion  held  at  its 
oflQce  in  the  City  of  Washington.  D.  C. 
on  the  6th  day  of  July,  1938. 

I  PUe  No.  1-«66| 

Ih  the  Matter  of  Canal  Construction 
Company  Convertible  Preference 
Stock.  No  Par  Value 

order    granting    application    to    strike 
from  listing  and  registration 

The  Chicago  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Convertible 
Preference  Stock,  No  Par  Value,  of  Canal 
Construction  Company;  and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 

'3F  R   1065  DI. 
•8  F   R    1002  DI. 

No  133 2 


at  the  close  of  the  trading  session  on  July 
16.  1938. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  38-1964;  Filed.  July  8. 1938; 
12:47  p.m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  July  1938. 

[File  No.  1-13011 

In  the  Matter  of  Pierce  Oil  Corpora- 
tion Common  Stock,  $25  Par  Value 

ORDER     granting     APPLICATION     TO     STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Common  Stock, 
$25  Par  Value,  of  Pierce  Oil  Corpora- 
tion; and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regai'd  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  July 
16,  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

( F.  R.  Doc.  38-1960;  Filed,  July  8, 1938; 
12:46 p.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  July  1938. 

I  File   No.    1-2797  j 

In  the  Matter  of  Producers  Corpora- 
tion 6%  Cumulative  Convertible 
Preferred  Stock,  $10  Par  Value 

order  granting  application  to  withdraw 
from  listing  and  registration 

Producers  Corporation,  pursuant  to 
Section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  withdraw  its  6% 
Cumulative  Convertible  Preferred  Stock, 
$10  Par  Value,  from  listing  and  registra- 
tion of  the  Board  of  Trade  of  the  City  of 
Chicago;  and 


3  F.  B.  1064  DL 


"Hie  Commission  having  considered 
said  application  together  with  the  facts 
relating  thereto,  and  having  due  regard 
for  the  public  interest  and  the  protection 
of  investors;  ^ 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  an 
July  16,  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

I F.  R.  Doc.  38-1959;  FUed,  July  8, 1938; 
12:46  p.m.] 


United  States   of   America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  7th  day  of  July  1938. 

(File  No.  1-1284] 

In  the  Matter  of  Consolidated  Textile 
Corporation  Capital  -Stock,  No  Par 
Value 

order     setting     hearing     on     APPLICATIOTf 

TO  strike  from  listing  and  registra- 
tion 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Com- 
mission to  strike  from  listing  and  regis- 
tration the  Capital  Stock.  No  Par  Value, 
of  Consolidated  Textile  Corporation; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10:00  A.  M.  on 
Thursday,  July  21.  1938.  in  Room  1102, 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C.  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

I F.  R.  Doc,  38-1954:  Piled,  July  8,  1938; 
12:45  pm.  J 
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United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  t6e  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  July  1938. 

I  PUe  No.  7-2381 

In  the  Matter  of  Appalacihan  Electric 
Power  Company  First  Mortgage 
Bonds  4%  Series  Dtte  February  1. 
1963 

order  directing  hearing 

The  New  York  Curb  Exchange  having 
made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  First  Mortgage  Bonds  4Tc 
Series  due  Feb.  1,  1963.  of  Appalachian 
Electric  Power  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10:00  A.  M.  on  Tues- 
day, July  26.  1938.  in  Room  1102,  Securi- 
ties and  Exchange  Commission  Build- 
ing, 1778  Pennsylvania  Avenue.  N.  W., 
Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  tliat  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P. 
Reeder,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 


extension  of  unlisted  trading  iHlvlleges 
to  the  Sinking  Fund  Debentiu-es  4V2% 
Series  due  Feb.  1,  1948,  of  Appalachian 
Electric  Power  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10:00  A.  M.  on  Tues- 
day, July  26.  1938.  in  Room  1102,  Securi- 
ties and  E^cchange  Commission  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  may 
determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P. 
Reeder.  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses.  comF)el  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commission. 

[seal]  Framcis  p.  Brassor. 

Secretary. 

I F  R.  Doc.  38-1950;  Piled.  July  8. 1938; 
12:44  p.  m.l 


It  is  further  ordered.  That  Robert  P. 
Reeder,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena  wit- 
nesses. comp>el  their  attendance,  takr 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-1953:  Piled,  July  8, 1938; 
12:45  p.  m.| 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securitie.s 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  7th  day  of  July,  1938. 

I  PUe  No.  7-241) 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


evidence,  and  require  the  production  of  |  office  in  the  City  of  Washington,  D.  C.  on 
any     txjoks,     papers,     correspondence, 
memoranda  or  other  records  deemed  rel- 


evant or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

ISEALl  Francis  P.  Brassor. 

Secretary. 

IP  R.  Doc.  38-1951;  Piled,  July  8,  1938; 
12:44  p.  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
aod  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  7th  day  of  July  1938. 

[File   No.   7-2391 

In  the  Matter  of  Appalachian  Electric 
Power  Company  Sinking  Fund  De- 
bentures AV2V0  Series  Due  February 
1,  1948 

ORDER     directing     HEARING 

The  New  York  Curb  Exchange  having 
made  application  to  the  Commission  pur- 
suant to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 


the  7th  day  of  July  1938 

[PUe  No.  7-2401 

In  the  Matter  of  Associatfj)  Electric 


Company  5^1 

ARY   1,   1961 


Gold  Bonds  Due  Janu- 


ORDER  directing  HEARING 

'nie  New  York  Curb  Exchange  having 
made  application  to  the  Commission  pur- 
suant to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
extension  of  unlisted  trading  privileges 
to  the  5%  Gold  Bonds  due  Jan.  1,  1961 
of  Associated  Electric  Company;  and 

Tlie  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10:00  A.  M.  on 
Tuesday,  July  26.  1938,  in  Room  1102 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated may  determine,  and  that  general 
notice  thereof  be  given;  and 


In  THE  Matter  of  Idaho  Power  Com- 
pany First  Mortgage  Bonds.  3^4% 
Series  Due  October  1.  1967 

order  directing  hearing 

The  New  York  Curb  Exchange  hav- 
ing made  applioation  to  the  Commis- 
sion pursuant  to  Rule  JFl  under  tho 
Securities  Exchange  Act  of  1934,  as 
amended  for  extension  of  unlisted  trad- 
ing privileges  to  the  First  Mortgage 
Bonds,  3\''(  Series  due  October  1.  1967 
of  Idaho  Power  Company;  and  \ 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10:00  A.  M.  on 
Tuesday.  July  26.  1938.  in  Room  1102, 
Securities  and  Exchange  Commissiori 
Building,  1778  Pennsylvania  Avenu.- 
NW..  Washington,  D.  C.  and  continue 
thereafter  at  such  times  and  places  a> 
the  Commission  or  its  officer  herein  de.j- 
ignated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P 
Reeder.  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoen.i 
witnesses,  compel  their  attendance,  takt' 
evidence,  and  require  the  production  v.f 
any  books,  pjapers,  correspondence,  mem- 
oranda or  other  records  deemed  relevan* 
or  material  to  the  inquiry,  and  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 
By  the  Commission. 

[seal!  Francis  P.  BR.^ssoR. 

Secretary. 

|P.R.  Doc.  38-1949;  Pllod.  July  8.  1938; 
12:44  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  7th  day  of  July  1938. 

[Pile  No.  7-243] 

In  the  Matter  of  Providence  Gas  Com- 
pany Common  Stock,  Without  Par 
Value 

order  directing  hearing 

Providence  Gas  Company,  having 
made  application  to  the  Commission  pur- 
suant to  Rule  JF3  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
termination  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange 
in  the  Common  Stock.  Without  Par 
Value,  of  Providence  Gas  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10:00  A.  M.  on 
Wednesday.  July  27,  1938,  in  Room  1102. 
StTuritles  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[PR.  Doc.  38-1952;  Piled.  July  8, 1938; 
12:44  p.m.) 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  July,  A.  D.  1938. 

[File   No.  32-96] 

In  the  Matter  of  Wisconsin  Public 
Service  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
6  <b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
With  this  Commission  by  the  above- 
named  party; 

It  is  ordered  That  a  hearing  on  such 
matter  be  held  on  July  26.  1938,  at  10 


o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause. shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  pKJstpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  21,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Wisconsin 
Public  Service  Corporation,  pursuant  to 
Section  6  (b)  of  the  Public  UtUity  Hold- 
ing Company  Act  of  1935,  for  exemption 
from  the  provisions  of  Section  6  (a)  of 
said  Act  of  the  issuance  and  sale  of 
$2,500,000  principal  amount  of  Appli- 
cant's First  Mortgage  Bonds,  4%  Series 
due  1963,  said  issuance  and  sale  having 
been  approved  by  the  Wisconsin  Public 
Service  Commission  in  its  order  2-SB- 
102,  dated  June  21,  1938. 

The  proceeds  of  the  sale  of  the  bonds 
would  be  used  for  permanent  additions 
to  property  and  plant  of  the  Applicant, 
or  liquidation  of  short-term  indebtedness 
incurred  or  reimbursement  of  the  treas- 
ury for  expenditures  already  made  for 
such  purpose. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1958;  Piled,  July  8,  1938; 
12:46  p.  m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  July,  A.  D.  1938. 

(File  No.  4^-1031 

In  the  Matter  of  General  Public 
Utilities,  Inc. 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section 
10  (a)   (1)  of  the  Public  Utility  Holding 


Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  25,  1938.  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  £uid  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  If 
in  respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  July  20,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  General 
Public  Utilities,  Inc.,  requesting  the  ap- 
proval of  the  acquisition  by  it  of  the  fol- 
lowing securities  to  be  issued  and  sold  by 
The  Dakota  Power  Company: 

(1)  General  Mortgage  1%  Gold  Bonds 
in  the  face  amount  of  $250,000,  the  pro- 
ceeds of  which,  together  with  an  amount 
contributed  by  The  Dakota  Power  Com- 
pany, are  to  be  used  to  retire  the  First 
Mortgage  6%  Gold  Bonds,  due  September 
1,  1938; 

(2)  Fixed  and  Cumulative  Income 
Notes  in  the  face  amount  of  $469,229.10 
(with  fixed  interest  at  the  rate  of  2% 
per  annum  with  an  additional  3%  per 
annum  to  the  extent  earned  by  The  Da- 
kota Power  Company)  which  are  to  fund 
or  refund  certain  obligations  which  The 
Dakota  Power  Company  now  has  out- 
standing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-1956;  Piled.  July  8, 1938; 
12:45  p.m.) 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  July,  A.  D.  1938. 
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[Pile  No.  43-1321 

IH  THE  Matter  of  Dakota  Power 
Company 

KOTICE  of  and  order  FOR  HEARING 


An  application  pursuant  to  section  7 
Of  the  Public  Utility  Holding  Company 
Act  Of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  25.  1938.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing - 
room  clerk  in  Room  1102  wiU  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing; 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (O  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hea'-ing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.    It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted  as  a  party   to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  20,  1938. 
The  matter  concerned  herewith  is  in 
regard  to  declaration  filed  by  the  Dakota 
Power  Company  pursuant  to  Section  7, 
Public  Utility  Holding  Company  Act  of 
1935.  in  regard  to  the  issue  and  sale  to 
General  Public  Utilities.  Inc.  of  $250,000 
of  General  Mortgage  7%    Gold  Bonds. 
the  proceeds  of  which  are  to  be  Xised  to 
retire   on   September   1,   1938    (together 
with   certain    funds    to    be    contributed 
by    the    declarant  >,    $256,250    principal 
amount  of  First  Mortgage  6%  Bonds  due 
September  1.  1938:  and  for  the  issue  and 
sale  by  the  declarant  to  General  Public 
Utilities.  Inc.  of  $469,229.10.  face  amount 
of  Fixed  and  Cumulative  Income  Notes 
(with  fixed  interest  at  the  rate  of  2% 
per  annum,  with  an  additional  3%  per 


annum  to  the  extent  earned  by  the  dec- 
larant) .  the  proceeds  of  which  are  to  be 
used  to  fund  (or  to  refund)  the  follow- 
ing obligations  of  the   declarant: 

(1)  Obligations  with  respect  to  condi- 
tional sale  agreements  in  face  amount 
of  $111,500.  which  agreements  were 
originally  made  to  facilitate  the  pur- 
chase by  the  declarant  of  certain  ma- 
chinery and  equipment. 

(2)  Unsecured  notes  due  April  1.  1956. 
in  a  face  amount  of  $337,000,  bearing  in- 
terest at  the  rate  of  7%  per  annum, 
which  the  declarant  states  were  issued 
for  advances  by  General  Public  Utilities. 
Inc.  and  which  have  not  been  repaid  in 
whole  or  in  part. 

(3)  An  unsecured  promissory  note  of 
the  declarant  in  the  principal  amount 
of  $20,729.10.  dated  September  28.  1937. 
and  payable  September  15.  1938.  with  in- 
terest at  6%  per  annum,  which  note  was 
issued  in  payment  of  cumulative  divi- 
dends on  the  Preferred  Stock  of  the  de- 
clarant. 

By  the  Commission. 

[SEAL]  FRANaS  P.  BRASSOR, 

Secretary. 

I  P.  R.  Doc.  38-1957;  Piled,  July  8, 1W8; 
12:  45 p.m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  CommLssion  held  at  its 
omce  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  July.  A.  D.  1938. 
[PUe  No.  43-136) 

In   the   Matter   of   West   Penn  Power 
Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  22.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 


of  the  Commission  designated  by  It  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  imdei 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be   fixed   by  such   presiding   officer. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  July  18, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  issue  and  sale  by  declar- 
ant, a  subsidiary  company  of  American 
Water  Works  and  Electric  Company,  In- 
corporated, a  registered  holding  com- 
pany, of  $17,000,000  principal  amount  of 
its  First  Mortgage  Bonds.  Series  J. 
3V4%.  due  August  1.  1968.  such  issue 
and  sale  to  be  privately  to  a  limited 
number  of  purchasers.  It  is  stated  that 
the  price  will  be  approximately  104.9 
plus  accrued  interest  from  August  1. 
1938  to  the  date  of  delivery.  It  is  fur- 
ther represented  that  the  purposes  for 
which  the  bonds  covered  by  this  decla- 
ration are  to  be  issued  are  as  follows: 

(a)  To  redeem  and  refund  $10,000,000 
principal  amount  of  First  Mortgage 
Bonds.  Series  H.  i'^c .  due  July  1.  1961.  of 
the  declarant  which  are  presently  out- 
standing; 

(b)  To  pay  and  discharge  bank  loans 
aggregating  $5,300,000  heretofore  made 
by  the  declarant  frwn  various  banks  for 
the  acquisition  or  construction  of  im- 
provements, betterments  and  additions 
to  the  plant  and  property  of  the  declar- 
ant or  to  reimburse  its  treasury  in  part 
for  expenditures  made  for  such  pur- 
poses; and 

(c)  To  provide  for  expenditures  made 
or  to  be  made  subsequent  to  Jvme  30. 
1938  for  the  acquisition,  construction  or 
completion  of  improvements,  additions 
and  betterments  to  the  plant  and  prop- 
erty of  the  declarant. 

By  the  Commission. 

(SEAL)  Francis  P.  Brassor, 

Secretary. 
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Washington,  Tuesday,  July  12,  1938 


The  President 


EXECUTIVE  ORDER 

Establishing  Wheeler  Migratory 
Waterfowl  Refugk 

ALABAMA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  <45  Stat.  1222). 
it  is  ordered  that  all  lands  owned  or  con- 
trolled by  the  United  States  within  the 
following-described  area  in  Limestone. 
Madison,  and  Morgan  Counties.  Ala- 
bama, be.  and  they  are  hereby,  reserved 
and  set  apart,  subject  to  existing  valid 
rights,  for  the  use  of  the  Department  of 
Agriculture,  as  a  refuge  and  breeding 
grround  for  migratory  birds  and  other 
wild  life: 

HUNTSVnXB  Meridiam 

T.  4  8..  R.  1  W.. 

aec    31,   8^SW%BW\^; 
T.  6  S.,  R.  1  W  . 

■ec.  3,  part  of  lote  A  to  E.  inclusive;  all 
o*  lot  F:  part  of  lota  O.  H,  I.  K.  and  M: 
all  of  lot  N.  and  part  of  lots  O  and  P; 

■ec.  4.  SSWV2SWV«8WV».  SMjSWViSW'^. 
8W>hSE1/4  8W'4,  part  of 

8'48''jNBy48Ei4.   8B>4SWV!i8EVi.    and 

SE><«SE1h: 
■ec.   5.  8SSB'4SE«4: 
■ec.    6.    8Wi.4NVlfU»NEV4.    W»4SWViNEV4. 

NWi,4.  N'^SW'A.  NU,SW«4SWV4.  NWV4 

SE'mSWU.  and  W',,NWi,4SK»4; 
■ec     7.   part    of   NE',4NE'>4,   S^^jNViNWVi 

NEV4.  SViNW»4NEs(»,  SMjNBV».  8V^N»/i 

N'-iNWVi.       8^NViNWi4.       SViNWVi. 

NSSEV4,    N«/iSE>4SEV4.    and    part    of 

SEl4SE'.4SE'4: 
■ec.      8.      ESN«V4.     Ei^NEV4SWV4NEy4. 

8 4 8 Mi SW"« NE '4  .       VE  1/4  SE  V«  SW  I4 

NEV;.        NW',4SWi4NW'/4.        8MjSW>4 

NWV4.   and   84; 
■ec.    9.    N>.^NE'.4.     aWV4NEV4.    N%SE>4 

NEVi.      SWV4SEI4NEV4.      NWV4.      N'*, 

8W'4,      SW>4SWi4,      NWi48Ey48WV4. 

8i/2  8E><i8Wi4,    and   NViiNW>48EVi; 
■ec     10,  NWV4NWy4; 
•ec.  16.  NViNEy4NW>4  and  N^N^NWy* 

NWVi; 
Bee.    17.    NMiNEVi.    NViSWy^NEVi.    aE'4 

NEV4.      NEV4NW14.      and      NEy4NWV4 

NW14; 
■ec.      19.     8Wy4NEy4NWy4.     NWy4NWi4 

NWV4.     s'jNW',4NWV4.     swy4Nwy4. 

NWy4SE^4NW'4,     8VjSEi4NWy4.     WVi 
8W'^,  lying  northeast  of  the  Tennessee 


River,    and    part    of    E148WV4     lying 
northeast  of  the  Tennessee  River; 

4  8.,  R.  2  W.. 

aec.  36.  8y28Ey4; 

5  S     R>    2  W 

sec.  1.  NE'A,  part  of  8y28Wy4NWV4. 
6EV4NWV4.  SW'i.  NViSEy,.  BWy4 
8E»4.   NMiSEV4SEy4.    and   NyiBViSEV* 

SEV»: 

sec.    2.     Si/2SW'/4NEy4.     SEV4SEy4NW>4. 

E  V2  NE  y4  SW  1,4  ,     NE y4  8E I4 SW  V4  .     W  V2 

NWV4NEi4SEy4.    S'-iNEUSE^i.    NWV4 

SEVi.    NV2SW'4SEV4.    SEUSW>4SEy4, 

and  8E>48Ey4; 
sec.  3,  NWi,4NWV4SW>4.  8ViNWV4SWV4. 

Ni-2SWi,4SW'4.       Ni^8W>4SWV4SWV4. 

and    SEV4SWi4SWVi; 
sec.  4.  SWy4SWi,4  and  814S1  2SWy4SEi4; 
sec.  5.  SE',4SEV4: 
sec.   8.  EVjNE'^NE'^; 
sec.    9.    NV2NEV4.    Ni,^8W«/4NEy4.    SEI-4 

NEy4,  NViNW',4.  8Wy4NW>4.  N>2SEV4 

NWV4,    NEi.jSEi4.    NViSEyiSEV*.    and 

SE'/4SE'4SEV4; 
sec.   10.  SWi,4NEi4NEV4.  NW'4NEV4.  S^ 

NEV4.      NEV4NW'4.      NE'4NWi4NWV4 . 

Wi/2  SWV4  NWI4.     EV2  E'2  SK%  NW14. 

W>/2SW»/4.    W',-iSEV4SWi4.    NEV4SEV4. 

Ei/iNWV4SEi,4.  E'/2WV2NW'4SEi,4.  E'2 

W148WIHSEV4,      EV2SW',48E'4.      and 

SEWSEV*; 
sec.      11.      NEy4NE>4NEV4.      NW%SWy4 

NWy*.   8MjSWV4NW'^.    8Mi8Ey4NWi4. 

8W14.    WV2W>^NWV*8Ei,4.    and    WVi 

8Wy4  8EV4: 
sec.    12.    8U,NEi,<,NB\4.    WViNW%NEy4. 

SW»4.       SEV4SW14SWV4.       SEi^SW*. 

SWI/4.  W','26E'/4.  and  part  of  E'/^SE^; 

8V2NE>4,    NW>4,    NV2SWy4.    Ni^SW^ 

NWV4NEV4SEy4,  NViNWy^SEVi,  SWV4 

NWV4SEV4,   NW«48Wy«8Ei4;    and  8>2 

SWV4SEV4; 
sec.  13.  WV2NEV4.  SWViBBViNEy*.  NEV4 

NWV4.       E4SW14NWV4.       SEy4Nrwi4. 

8W^,  WMjSEi4.  and  part  of  EV2SEV4; 
sec.  14,  NWV4NWV4NEV4.  NUjNEi4NWV4. 

8W%NEV4NWi,4.       NWy4NW»i4,       W»4 

SW»,4NW>4.       W^W^SWVi,       EV2Ei*2 

NE^4SEy4.  and  EyiSEV4SEy4; 
sec.    15,    N>X|.    NV^SWy*.    N'i2SWy48WV4. 

8Ey»8Wy4SWV4.  SEViSWy,,  and  SEVi: 
sec.  16,  Ei^jEi-jNE^NEV*; 
sec.  19.  SEV4SWy4NWy4.  SWV!«SEyiNWV4. 

NWV4NEV48WV4.     S'/jNEi^SWVi.     EIa; 

NWV4Swy4.  NEV48W14SW14.  SEy* 
SWy*.  SEV4SWV4SE14.  and  SWy48EV4 

SEV4; 

sec.   22.   NEV4.    NE%NWV4.   part   of   E»4 

Nwy4Nwy4.    E''2SEV4Nwy4.    e^wvj 

SE'4NWV4.  part  of  EVi8WV4,  and  aU 
of  6E',4  lying  northwest  of  the  Ten- 
nessee River: 

sec.  23,  all  lying  north  of  the  Tennessee 
River,  and  that  part  of  SWy4,  N'^jNEU 
SWV4SEV4,  Wy2SW'48Ey4.  and  N'i 
N'2SE'4SE>4  lying  south  of  the  Ten- 
nessee  River; 

sec.  24.  all  lying  north  of  the  Tennessee 
River,    and    that    part    of    NEV4SW'4 

BWV4.   NVi,Nwy4Swy4SWi4.   Nv^SEy* 
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SWV4.  N'^iSWUSEUSW',,.  SE^SE'i 
SWV4.  and  SE'4  lying  south  of  the 
Tennessee  River; 

aec  25,  N'-.NEi^4  lying  southwest  of  the 
Tennessei'  River,  NE'^SW^NEVi.  N'/j 
SB'/4NEi4.  and  NEi4NE'-4NW'4; 

•ec  26,  NW'4NW'4NE'4,  part  of  NW'4 
lying  southeast  of  the  Tennessee  River, 
and  NW'  +  SWVi; 

•ec  27,  NE'4  lying  northwest  and  south- 
east of  the  Tennessee  River,  part  of 
NW,^  lying  northwest  of  the  Tennes- 
see River,  SW'^  lying  northwest  and 
southeast  of  the  Tennessee  River,  N'^ 
8E'4  lying  southeast  of  the  Tennessee 
River,  and  SW  +  SE^: 


■ec.  28,  SE^SEi^NEH,  that  part  of 
E'/jSEV*  and  E4SWV4SE'4  lying 
northwest  of  the  Tennessee  River,  and 
SW>4SWi4SE'4; 

sec.   29.   S»oSWi/4SW'i: 

sec.  30,  W'jNEV4NEi,4,  W^NE'i,  NWVi 
SE'4NE'4,  SVaSEUNEiH.  NEV4NW>4, 
K'2SE'.4NWV4.  E''i,WV2SEV4NWV4.  E^ 
NE'4SW',4.  N«4SE>4,  NHSWV4SE>4, 
SE'4SWV4SEy4,  and  8Ey4SEV4; 

sec.  31,  all: 

sec.  32,  part  of  KV^NWVi.  W«4NW«4. 
SW14  lying  north  of  the  Tennessee 
River,  SE',4NEV4SE'4.  W'^NWV4SE».4, 
and  S "4 SE'4  lying  north  of  the  Ten- 
nessee River: 

sec  33,  all  that  part  of  NWViNE'^,  SE% 
NE'^NW'i,  SBViNWVi.  NE'4SWV4. 
NE'4NWi4SWV4  S»4NW«4SW'4.  and 
SW>/4SWV4  lying  northwest  of  the 
Tennessee  River.  Ei,*,Ei^SWV4NW»<4, 
and  all  southeast  of  the  Tennessee 
River; 

sec.  34.  part  of  N»4N'iNW>4NBV4.  SEV4 
SW14NE1.4,  Si/iSE'/4NB»4,  NViNE>4 
NWV4.  SW'4NE';NW»4,  WVaNW>4 
lying  southeast  of  the  Tennessee 
River  NWi,4SEi4NWi4.  and  SVi; 

go    R   2  ^v 

sec.  2,  Swi4NEV4SW'/4,  Wi.iSEV4NE'4 
SW'.4,  part  of  NW>4NWV4SWW4.  SV4 
S' .NW>,.4SW«4,  SW'4SWi4.  W'^EVi 
SE'4SWi'4,  and  W'<iSE'4SWi4: 

sec  3,  N'Xj,  N'^SW^.  swy4swy4.  HU^ 
SE14SW14,  and  SE'4: 

sec.  4,  N'j  lying  southeast  of  the  Ten- 
nessee River.  W'jNEy4SW«4,  Wy, 
SW'i,  WiiSEy4SWV4,  and  E'^E'/a 
SE'4; 

sec.  5,  N'2  lying  north  and  south  of  the 
Tennessee  River.  N'^SW'4.  NE14SWV4 
SW'/4,  SE'iSW'i,  and  SB'4; 

sec.  6,  all  lying  north  of  the  Tennessee 
River,  that  part  of  N'-iN'^jS'^  lying 
south  of  the  Tennessee  River,  and  part 
of  S'  .NE'iSEVi  and  SE'4NW»,4SEi'4: 

sec.  8,  N'2NE»^4,  N'aSWy4NEi4,  W'-jE'-i 
SE'4NB'/4.  and  Wi'2SE'4NBy4; 

sec.  9,  N'2NEi4NE'.,4NEi4  and  part  of 
W'iNE>4NW'4  and  NW»4NW>4; 

sec.  10,'  N'  .NE'4,  diagonal  NEy^SW'i 
NE'4.  SEi4NE''4,  Ni,NW',4NW'4 
NW'/4;  and  part  of  NE'.4SEV4: 

sec.  11,  SWi.4NE>4SE'.4NEV4.  S',i,NW»4 
SE'.4NE'4.  SW'4SE'4NB',4,  W'jSEV^ 
SE'.4NEi4.  W'jNE'/4NWV4,  Vf^^KWV^. 
WViW'iSE'/4NW'4,  NW'4NE''4SW'4. 
S'2NE'^SW'4,  NW'4SWV4.  N'.2SW»4 
SW'4.  N'/2S'.2  8W''4SW'/4.  N'oSE'4 
SW»4,  N^ij  NE'4  SE'4,  SEV4NE'4SE'4. 
NE'4NW'4SE'4.  8Wi4NWi'4SEi4,  N'4 
SE'4NW'4SBV4.  8W '.4  SE'4  NW'4  SE'4. 
NWi4SW'4SE''4.  SE'.4SE'4SW'4SEi4, 
NE'4  SE'4  SEI4,  NE'4  NW'4  SE'4  SE>4, 
S'^NW'4SE'4SE''4,  and  8f2SE'.4SE'4: 

sec.  12.  SWV4SW'/4NWy4,  Wy,NW'4SW'A, 
and  SWI4SWV4; 

sec.  13,  W'^NE'4NW«4   and  NW'4NWV4: 

sec.  14,  W'^NE'-4NE'4  part  of  E'jE'a 
NW''4NE'4  and  E'iNEy4SW'4NE''4. 
W'2SE'4NE'4,  WV2SE'.4SE'4NEV4. 

W'-2E'2NE'4SE'4,  W'2NE'4SEi4,  SE'/* 
8W  '4  NW  '4  SE  '4 ,  S  ''2  SE  ';4  NW  '4  SB  V4, . 
and  part  of  SW'4SE',4; 

sec.  23,  W''jE'2NW''4NBV4,  W'jNW^ 
NE'4,  W'.2SW'4NE'-4,  part  of  S»-,NE',4 
NW'4,  E'2E'.^SE'4NW'.4.  NE',4NE'.4 
SW'4,  E'2NW4NE'4SW'4,  S'2NE'4 
SW'4,  part  of  SW'4SW>'4.  SE'-4SW'4, 
and   Wy2NW'4NW'4SE'4: 

sec  25.  NW'4NW'43W'4  and  NV;SW'4 
NW'4SW'4; 

sec.  26,  S'iN'2SW'4NE'4,  Sy2SWi4NE'4, 
S'^SW'4SE'4NE'4.  W'-2NWV4.  S'^ 
NE'4SE'4NW'4,  W'.2SE'4NW''4,  SE'4 
SE'4NWV4,  N'2SW'-4.  NE'4SW',4SWi/4, 
N'2NW'4SW'4SW'4,  SE'4SW'4.  NB'4 
NE'4  SE'4.  N'2NW'4NE'4SE'4,  and 
W'.,NW'.4NW'4SE'4: 

sec.   27.   E'*iNE'4NE'4SE'4; 

sec.  34.  part  of  S'jS'j: 

:'2W'/iNB'4 
W';2SE'4 

NW'/4,  NW'4NB>4SWi4.  N'-2SW'4NE'4 
SW'4,  E'2NEi4NW'4SW'/4,  SE'4NW'4 
SW'4.   and  SW'4SW!4; 


T   7  8    R    2  W 

sec.  2,  W*'/^SW'4SW»4SWy4NE«4.  S'i 
NEV4NW'4.  part  of  WyjNWy,.  SE'4 
NW '4  .  E'-j SW »4  ,  E'  2 E''2 8W  V4 SW ',4 , 
and   W'2W''2NW».4SE',4; 

sec  3.  NE'/4NE'/4NE'/4  and  part  of  NW'/4 
NEV4NE'4; 

sec.  11,  NWi4SW»/4NE>4,  S^-iSWy4NB>4. 
SEV4SB'4NEi4,  E'.2NW'4,  E'^NW',4 
NW'4,  NE'4  8W>4NW«4,  part  of  8B^ 
SW'.4NW'4.  N'-,NE',4SE'/4,  N'*iSWy4 
NEi4SE'4.  NB''4NW',4SE'/4,  and  N»4 
SE'4NW'/4SEy4; 
T.  4  S..  R.  3  W.. 

sec  34,  part  of  8E'4SWV4,  SW'4SEi4, 
NE',4SE'4SEy4,    and    S'/iSBV4SE'4; 

sec.  35.  SWV4NEV4NW'4.  W'2NW'4.  WVi 
SEV4NW'.4.  NW'4NE',4SW'4.  S'/jNEy* 
SW'4.  NWV4SWV4.  S'vSW'4,  NW'/4 
SW'.4SE'/4,   and    S'^3W'/4SE'4; 

rp     e    a       R,     *?    ^JV 

sec.  2,  Wi4'nE'4NE'4,  NW'4NE'4.  NBV4 
SW'4NEi4,  NW'4SBV4NE'4,  N'/,NW»4. 
SWV4NW'4,  Wi^E'/2SEi4NW'4.  W\^ 
SE''4NW'.4,  NEV4SW'4,  E''aNW'48W'4, 
NE'/4  N  W  '4  N  W  '/4  8  W  '4  .  SEV4SW'4 

Nwy4swy4,   S''2SW'4,   W'2W'^nw'4 

SE'4,  and  W'2W'/i,SWV48Ey4; 
sec.   3,   E'2E'.2NE'4    and    diagonal    SE'i 

SE'4SE'.4; 
sec.    7,    part    of    NEy4NE'4.    NWV4NE'4. 

part  of  SWV4NE'4.  SE'4NEV4.  part  of 

E'-.NEi-4NWi4      and      SE»<4NE'/4SW'4. 

NE"',4SE'4SWV4,      part      of      SE'4  SE'4 

SW'4,  E'2SE'/4,  and  part  of  NW'4SE'/4 

and  SW'4  SE'4; 
see.    8,    part    of    NEV4.    W'-iNWy*.    and 

N'28W'4;   S'^8W'4;   and  SE»4: 
sec.     9,     W'/iE'/2NWV4SW'4,     W';NW'4 

8W'/4.   SW'4  SW'4.   and    part   of   SEV* 

SE14; 
sec.  10.  NE'4  NE'4.  part  of  E''2NW'4NE',4 

and    SW'4NE'4,     SB'/4NE'4,     part    at 

SE'4NW'4.       NE'4SWy4,       NE'4NW',4 

SW'4,       S'.NW'4SWV4,       SW'4SWV4. 

W''-,SB',4SW*'4,  and  NW'4SE'4: 
sec.    "11,     W'iW'4W''2NEi-4,     N'2NWi4. 

NW'4SW'.4NW'4,    part    of    NE'4SW',4 

NW'4,     E'.2SE'4NW'4,     and     part     of 

NWV4SEV4NW',4; 
sec.   15.  W'2Wy,NE»4NW'4.  NWV4NW'4. 

W'ijE'^SWV+NW',*,        W»^SWV4NWV4, 

W'/jW'"^  NE'4  SW'4,      W'2SW'4,      and 

W'^8E»4SW'-4; 
sec.    16.   part  of  N'2NE»4NE'4.  8ViNE'4 

NE'h,    NEy48WV4NE'4,    S''2SW'4NE'4. 

SE'4NE'4.  NW'4.  and  S'^: 
sec.   17,  all; 
sec.    18,    NE'4,    K"2E'4NE'4NWV4,    SWy* 

SEy,NE'4NW'/4,    part    of    SWy4NWV4. 

E'2SE'4NW'.4.  E''2WV2SE'4NWy4,  part 

of  W'tW'2SE'4NW',4,   and   S',^; 
sec.  19.  all: 
sec.  20.  Ni/<8NW'4NEy4.  8W'4NW»4NB'r4. 

NW'4SW'4NE'4.    SV2SWy4NEi,4.    W'4. 

W'^SE',4,     NW'/4SEUSE'4,     and     8^ 

SE'4SE''4: 
sec.  21,  NV2NE14.  N^S^^NE^^,  and  NB',4 

NE'/4NWi4; 
sec.    22.   W'2NEi/4NW'4    and   wyjNW'4: 
sec.  23.  S'^  SW'4  SE'4; 
sec.    25.    W'2W'2SW'4NW'4.    NW'4NB«4 

8W'4.  and  W'2SW'4; 
sec.    26.    W'.2NE'^NE',4.    E'^NW'4NE',4, 

E''2W"aNW'4NE'4,  part  of  SW'4NE'4, 

SE'4  NE'4,     NE'4  SE'4,     and     part     of 

SE^SE'/*; 
sec    28,  S'-aSW'4NWy4.  SW'4NEi48W'4. 

NW'4SW'4,  8'-2SWy4  lying  north- 
east of  the  Tennessee  River,  and  S'/j 

SW'4SEV4: 
sec.  29.  all  lying  north  of  the  Tennessee 

River; 
sec.   30.  all   lying   north   and  southwest 

of   the   Tennessee   River; 
sec.  31,  NVj  lying  south  of  the  Tenne»- 

.see    River.    N'2NE'48W'4.    SW';,NE'4 

SW'4.       NW'4SW'4,       NW'4SW'4SW'4. 

N'aSEi4.  NE'4SW'4SE'4.  and  SB«4 
SE'4; 

sec  32,  all  lying  south  of  the  Tennessee 
River; 

sec.  33.  all  lying  northeast  and  south- 
west of  the  Tennessee  River; 

sec.  34.  SW'4NE'4,  part  of  SE'4NB'4 
and    S'..NW'4NW'4,    S'-aNW^*     lying 


northeast  of  the  Tennessee  River,  and 
N'-jS'.-i  lying  north  of  the  Teiuiessee 
River; 

■ec.  35.  NE',4NE'4,  part  of  NE'4NW'.4 
NEV4,  SV2NW',4NE'/4.  S'2NE'4.  SE'4 
NE'4NWy4.  8'/iNWy4.  and  8'/i  lying 
north  of   the  Tennessee   River; 

sec.  36,  all  lying  north  of  the  Tennessee 
River; 
T.  6  8  ,  R    3  W.. 

sec  1,  all  lying  northeast  of  the  Ten- 
nessee River.  N^  lying  south  of  the 
Tennessee  River,  N'/2SW'4,  Ni4SW'/4 
SW'4.  8W'4SWi/4SW'4,  8EV4SW'4, 
NV^  NE'4  SE'4.  SW',4NE'4SE'.4,  NWI4 
SKVk.  and  W'48Wy4SEV4; 

■ec.  2,  NU,  lying  south  of  the  Tennessee 
River.  N'/i!SWV4.  SW'/4SW»4,  N',.^ 
SE'4SW'.4,  SW'4SE'48W'4,  and  SE'4; 

•ec.  3,  N".^  lying  south  of  the  Tennesse* 
River,  W'2NE',4SW'/4,  NWV4  8W',4,  N'^ 
8Wi/4SW'4.  SW',4SWy,3W'/4,  N'/2NE'4 
SE'4.  N'.2S'^NE'.4SE'4,  and  NE'/4 
NW'/4  8B'4; 

•ec  4,  N'2  lying  southwe.st  of  the  Ten- 
nessee River,  N'2  NE'4  SW»,4,  SEU 
NE',48W'4,  NViNW'/4SW',4.  NVaSVi 
NW'/4SW«/4,  Ny2SE'4,  and  E' 2  SE'4 
SE'/4; 

•ec  5,  N'iNEV4.  N«-i8W'4NE'/4.  8E«4 
BW',4NE'/4,  SE'4  NE'4,  N'2NW',4.  E'-;, 
8W',4NW'/4,  E'/2W',^SWi4NW'4.  NE'^ 
NW»48W'.4,  and  N»iNE'/4SE',4; 

■ec.  6,  E''iNE'/4NE'4  and  E'ajW'^NE'^ 
NE'4; 

■ec     10.    NE'v4NE'4NE',4; 

sec  11,  NW'4NE',4NW'4  and  NW'4 
NW'4NW'/4; 

sec  12,  W'2NWy4NE'4  and  EVaNEV4 
NW  '4 ; 

T.  6  8.,  R    4  W., 

■ec.  2,  E'.^E' .SW'4; 

sec.  3.  8'2SW'.4SWV4; 

■ec.  4,   part  of  SE'4SE'4SE'4: 

•ec.  8.  part  of  SE'4  SE'4  lying  northeast 
of  the  Tennessee  River  and  southeast 
of  the  southeast  right-of-way  bound- 
ary of  U.  8   Highway  No    31; 

•ec.  9,  all  lying  southeast  of  the  south- 
east right-of-way  boundary  of  U.  8. 
Hiehway  No    31; 

sec  10.  SW'4NW',4NE'4,  8W»/4NE»4. 
NW'4SE',4NE'/4.  8'^SE'4NE',4,  NW'/4, 
and  S'2: 

•ec  11.  NE'm.  EU.E'/aNE',4NW'.4,  part  of 
SE'4SW'4NW'4,  E'.2NE'48E'4NW'4, 
8'2SE',4NW'/4,  NE'43WV4.  part  of 
NW'4  SW'4,  8'^  SW'4,  and  SE'4; 

■ec  13.  part  of  NW'4NW»,4  and  3^ 
NW'4,  SW'4,  and  part  of  SW'/4NW'/4 
8E'4    and  S'^SE',4; 

sec    14,  all; 

sees  15  to  17,  Inclusive,  all  lying  north- 
east of   the  Tennessee  River; 

sec  21,  part  of  NE'4  lying  southwest  of 
the  Tennessee  River,  and  part  of 
B'^NW',4    and  NE'/4SE',4; 

■ec  22,  all  lying  northeast  of  the  Ten- 
nessee River,  that  part  of  NW'4  and 
N'2SW'.4  lying  southwest  of  the  Ten- 
nessee River,  N'*j8Wy4SW',4,  SE»4 
SW',4SW'/4,  and  that  part  of  SE'4 
SW'4  and  SE'4  lying  southwest  of 
the  Tennessee  River; 

■ec  23,  all  lying  north  of  the  Tennessee 
River; 

■ec  24.  all  lying  northeast  of  the  Ten- 
nes.see  River; 

■ec  25,  all  lying  north  and  south  of 
the    Tennessee   River; 

■ec.  26.  all  lying  south  of  the  Tennessee 
River; 

sec  27.  NE'4  lying  southwest  of  the 
Tennessee  River.  N' .NE',4NW'4,  SE'4 
NEi4NW'4.  NE'4NW'-4NWi'4,  SV^N'^ 
SWi.4SW'4,  S'^SW'/4SWV4,  NEy4SE',4, 
Ei/2  NW'4  SE'4.    and    S',a8B'4; 

sec.  32,  part  of  SE'4NE',4  and  NE'4SE'/4; 

sec  33.  8E'4SE'4NE'4.  NE'4NE»4SW'4, 
S'2NE'4SW'4.  NW'4NW'4SW'4,  that 
part  of  8' 2  NW'4  SW'4  and  N'jSWy* 
SW4  lying  east  of  the  west  right-of- 
way  boundary  of  the  Scmervllle  Pike; 
part  of  S'.SW'4SW'4.  SE'4SW'4.  E'-j 
NE'48E'4.  part  of  NW',4SEV4,  and 
8'2SE'4: 


■ec.  34,  NE'4,  NEi4NW«4,  NEiANW»4 
NWy4,  8y,NW^-4NW»4,  8ViNW'/4, 
8W>/4,  NV^SEi4,  SWyiSEy*,  and  W'2 
BEV4SEV4; 

■ec.  35,  N'4NEV4NEy4,  W'/iNWi4NE'4 , 
N'ANW'4,  SW'/4NW'4,  Ni4SE'ANW'4, 
SW'4SE'.4NW'4,  N'ANW'^SWy,.  and 
8WV4NV/i,4SWy4; 

■ec.  36,NE',4,  NE14NWV4,  N»4NW%NWV4. 
SE'4NWy4NWV4.       SE'/4NW^,       NE'/* 
8WI4,  N'/2SEV4,  and  NViSEi48E'/4; 
T    6  S     R    4  W 

sec  3.  N'/i,"sW»4,  W'^SE'4,  and  part  of 
E ''-  SE  V  ■ 

sec.  "^4,  NE'4,  NE'4  NW'4,  NEy4NW'4 
NW"4,  part  NW'4NWy4NWy4,  S'/o 
NW',4NWi4,  SV2NWy4,  NV2SW14,  N'i 
SW'/46W'4,  SE',4SW'/48W',4,  SE'4 
8WV4.  and  8EV4; 

sec.  5,  S',-2SE'4SEi.4NEi4.  NEy4  8EV4,  E'/i 
NWy46EV4,  and  N''iNEV4SE'<4SE',4; 

sec.  8.  SWV4NEV4NE'/4,  SE '/4  NW ', 4 NE '4 , 
Ei-2SWi4NE^.4,  8E'-4NE'^,  NE'/4SEi4. 
that  part  of  NW'4  8EV4  lying  east  of 
the  cast  right-of-way  boundary  of 
Alabama  State  Highway  No.  3,  £'2 
SW',4SEV4.  that  part  of  SW'/4SWi4SE'4 
lying  east  of  the  east  right-of-way 
boundary  of  Alabama  State  Highway 
No.  3.  and  W''2 Wi^SEV4  8Ei.4; 

sec.  9.  NE'/4,  NEV4NWy4,  NE>4NW',4 
NWy4.  8ioNW'4.  and  SV2: 

sec.  10.  N'i,  SWy4.  WyjE^,NWy4SE'4, 
and  Wi/iW'2SE'4; 

sec    11,  part  of  NW'^; 

sec.  15.  W',2W'r2NEi4NWi4,  NW>4NW'4. 
and  part  of  W'2SW'4NW'/4; 

■ec.  16.  NE',4,  NEV4NWy4.  NyjNW'/4 
NW  1/4 ,  SE  'm  NW  '/4  NW  »A ,  E'/2  SW  '4 
NW'.4,  SE"'4NW'4,  8WV4.  W''2NE'/4 
8E'/4,  WyjSE'4,   and  SBI/4SEV4; 

sec.  17,  that  part  of  S'«2S'2SE'4SEi4 
lying  east  of  the  east  right-of-way 
boundary  of  U.  S.  Highway  No.  31; 

sec.  19,  SW',4NE'48W',4,  S'/2SE'4NE'4 
SW14.  SEV4SW'/4.  part  of  Si^N'^SE'4. 
and  8 '-2  SB '4: 

sec.  20,  N',oNE'4NE»4,  W'/2NWV4SW'4. 
part  of  N'.2SW'/4  8Wi4,  S',2SWV4SWV4, 
and  part  of  S'^SE',4SWV4  and  SE'^ 
SE'4  SE'4; 

sec.  21,  W'2NE'4NE',4.  W'.iNEV4,  W'i 
SE'.4NE'4,  NW'4,  NE'/4SW',4,  part  of 
NW'4SW'.4.  S'/2SW'4,  part  of  E'i 
NE'4  SE'4,  W"2NEV4SE'/4,  NWi4SE'/4, 
and  S'  .SE'4; 

sec.  22.  W'2SWi4SW'4; 

sec.  27,  W'2W'/2NWy4,  Wi/2E'2NWi4 
SW'4.  W'/2NWV4SW'4,  W'/iNE'4SWy4 
SW',4,  and  NW '4  S W  y4  SW  >4 ; 

sec.  28,  N'-ijNBi^.  NyaNW'4SWV4NEV4. 
SE'4NE'4,  N'•2NW'^,  SWV4NW'4,  part 
of  NE'/4SE'4NWi4.  NW'4SEV4NW',4, 
that  part  of  S'.2SEy4NW'4  and  N'r2Ni'2 
NE'4SW%  lying  southwest  of  the 
northeast  right-of-way  boundary  of 
L.  &  N.  R.  R..  W'/2E'/iNW'4SWy4,  W1.2 
NW1/48WV4.  part  of  SW'4SWV4.  NEI4 
SE'4,  and  NE'/4SE'/4  8E'4; 

»ec  29.  NE'4.  NE'4NW'4.  N'-iNWy4NWy4. 
NE '  4  SE '  4  NW  '/4  .  SW  1,4  SW '  4  .  NE '/<  SE  '4 , 
NE  '4  NW '  4  SE  ',4 ,  E  '/2  E  '/2  SW  '/^  SE  '4  .  and 
SE'4  SE'4; 

sec.  30,  N'2NE'4NEV4NE'4,  NWi,4NEi4 
NE'4,  N'2NW'4NE'A,  N'/2Si-jNW'4 
NE'4,  NEi4NW'4,  E'.iNW'4NW'/4, 
N  '-2  SW  '4  NW  '4 .  N  »/i  S  W  ',4  S  W  »4  NW  1/4 , 
and  Ni2SE'4NW'4; 

sec.  31.  diagonal  SE ',  2  SE '  4  SW '4  NE '4 , 
S  '/2  N '  2  SE  I4  NE  '4 ,  S 1 2  SE  '4  NE  '4 ,  part 
of  W'/2NE1a,SE'4,  8E'4NE'.4SE'.4,  and 
part  of  E'/iNWy4SE'4    and  SE'/4SE'4: 

sec.  32.  part  of  N'/^jN'/i   and  8Wi4NW»/4, 
W  '/o  NW '  4  SW '  4  8W  V4  .  8W  '4  SW  'A  8W  '4 , 
E' 2SE':,8WV4  8W'/4 ,    S'-2N'/2SE»4SW '4 . 
and  8'2SE'4SWy4; 
T.  7  S  ,  R.  4  W., 

sec.  5.  part  of  SW'4NEi4.  8W'4SE',4NEy4, 
part  of  N'^NWy,  and  SE'4NW'4,  S'/j 
N'*jN'^8W',4,  SV^N'jSW'/*,  N'^NW'4 
SE',4,  and  SE '/<  N W ',4  SE  14 ; 

sec.  6,  S'2NE',4SWi48Wi4,  8' -SW'4 
SW'.4.  NE'4SE'4SW',4,  NE'4NW'4SE'4 
SW'4,  S'2NW'4SE'48W'4.  S';,SE'4 
BWV4.  8»,N''2NE'.4SE'4.  8»/4!NEV4SE'4, 
8E'4NE'4NW',4SE'/4,        Si/2fiW',4NW',4 


SE'4.  SE'4NW'4SEU,  and  part  of 
8'4SEy4; 
sec.  7,  W',2NW>4NE'.4NBi4,  E V2 W ',t; NE '4 , 
Wi2NW»,4SEi4NE'4,  NW:4NWV4,  S'j 
8 ',2  NE',4  SE',4.  NEi4SE'4NE',4SE'4,  E'/a 
NW'4SEy4,  S'2SWV4NW';«,SEy4.  Nv; 
SW  14 SE'4.  N'/2SEi,4  8WV4SE'.4.  NW'4 
NE  "486^  SE'4.  and  Ny2NW»4SE'/4 
SE'4; 

sec.  8,  SW>/4NW'4NE'4SW'4,  W'iSW'/i 
NE'4SWi.4,  S'2NE'4NW'4SWV4,  SE'4 
NW',4NWy4  8W'4.  S'^NW»4SW'.4,  NE'4 
SW'4  SW'4,  E'*2SWi4SWi,4SWi4,  part 
of  SE'/4SWV4SWV4.  and  N'/i  SE',4  SW',4: 

sec  17,  part  of  NW'4NW'4,  and  W'i 
NW«4  SW'4  NW'4; 

sec.  18.  E'iE'2NE'4NE'4,  SE'4SW',4 
NEi,4.  SE'4NE'/4,  NEi,4SE',4,  Ei^iNW^ 
SE  '/4 .  8  '/2  SW  '/4  NW  '4  SE '  4  ,  N  ',2  SW  ',4 
SE'i.  N'/2SE',4SWV4SE'4.  NViiSE»4 
SE'4,  and  N'/2SW'4SE'r4SE'/4: 
T   6  a.,  R.  5  W., 

sec.  25.  part  of  SE',4NEi.4,  SE'4  NE'4 
N  E 1 4  SW  ',.4 ,  E '/,  SE  1,4  N  E  '/4  SW  '4 ,  E  ',3 
E ',2  SE  1/4  SW',4,  NEV4SEI/4.  NB'/4NE'/4 
NW'4SE'4,  Si<8Ni/2NWi/4SEi4.  SVi 
NWy4SEi/4,  and  Si/2SE'4; 

sec.  36,  NE'/4NEV4NBV4  and  W»4NW'^ 
NW'/i4  NE',4; 

sec.  12,  NE',4NEi4   and  N'/2SE'/4NEi4, 

all  of  which  area  is  bounded  by  the  fol- 
lowing-described lines: 

Beginning  at  the  comer  common  to  sees. 
26.  27,  34,  and  35,  T.  4  S  ,  R.  3  W.. 
Thence  between  sees.  26  and  35, 

Easterly    to    the     west    one-sixteenth 
corner  of  said  sees; 
Thence  In  sec    35, 

Southerly  to  the  northwest  comer  of 

SW'4NEi4NW',4. 
Easterly    to    the    northeast    comer    of 

SWi4NEi/4NW»4 
Sdutherlv  to  the   northwest  comer  of 

SE'4NE'4SW'/4. 
Easterly    to    the    northeast    corner    of 

BE'4NEUSWV4. 
So\ith^j'tyTto   the    center   south    one- 

sVsteentii  <K)rner, 
Easterly    10  Jthe    northeast    comer    of 

NWi/4SWi/sEi,4, 
Southerly  \fi  the   northwest  corner  of 

SEV4SWI/4SEV4. 
Easterly    to    the    northeast    comer    of 

6E'/4  SW',4  SE'4. 
Southerly    to    the    east    one-sixteenth 
corner  of  sec.   35,  T.  4  6..  R.  3   W.. 
and  sec.  2.  T.  5  S..  R.  3  W.; 
Thence  between  sec.  35,  T.  4  8.,  R.  3  W., 
and  sec.  2,  T.  5  S ,  R   3  W  . 

Easterly    to    the    northeast    corner    of 
NW'4NE'/4NEV4    of   sec.    2,   T.    5   S., 
R.  3  W.; 
Thence  in  sec.  2.  T.  5  8.,  R.  3  W., 

Southerly  to  the  southeast  comer   of- 

NW'4SE'/4NEV4. 
Westerly   to   the   southwest   corner   of 

NE'4SW'4NEi/4. 
Northerly  to  the  northwest  corner  of 

NEi,4SWi4NE'/4. 
Westerly    to    the    northeast   corner    of 

NW  '/4  NE  ',4  SE  1/4  NW  14 , 
Southerly  to  the   southeast  corner   of 

SW  1,4  SE  '/4  SEi,4  NW  V4 . 
Easterly    to    the    northeast    comer    of 

NW  »^  NW  1/4  NW  1/4  SE  1/4  , 
Southerly  to   the  southeast  comer  of 
SW  1 4  SW  14  SW  y4  SE  1,4 , 
Thence  In  sec.  11, 

Southerly  to  the  southeast  comer  of 

8  W '  4  S  W 1 4  S  W 1/4  NE  '4 , 
Westerly   to    the   southwest   comer    of 

SE'4SE'.,NWy«, 
N.   0  04'    E.,   13.53   chains,   to   a    point 

In  the  west  line  of  E'2E»/2NWi,4. 
N.  89°55'   W..  20.55  chains,  to  a  point 

In  the  east  line  of  W'-2Wi/2NWi4, 
Southerly   to   the   southeast   corner  of 

NWi4SW'4NWy4. 
Westerly    to  the    southwest   corner    of 
NWy4SWi/4NW'4; 
Thence    between    sees.    10    and    11, 

Southerly   to    the    one-quarter   comer 
of  said   sees.; 
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Thence  In  sec.  10. 

Westerly  to  the  center  east  one-six- 
teenth comer. 

Southerly  to  the  southeast  one-six- 
teenth corner, 

Westerly  to  the  northeast  comer  of 
NWV4SE'4SW<4. 

Southerly  to  the  southeast  corner  of 
sw'4SE'4Swy4. 

Thence  between  sees.  10  and  15. 

Westerly    to   the    northeast    comer   of 

NW'4NWi4NEi4NW>'4   of  sec.  15; 
Thence  in  sec.  15, 

Southerly   to  the  southeast  comer  of 

S  W  \  SW  '-4  NE 1 4  NW  1,4 . 
Westerly    to    the    northeast    comer    of 

NW  '4  NE  ^'4  SW  V4  NW  V4 . 
Southerly   to  the  southeast  comer  of 

S  W '  4  SE  >/4  SW  v^  NW  V4 . 
Easterly    to    the    northeast   comer    of 

NW'4NW>4NEV4SW'4. 
Southerly  to  the  northwest  comer  of 

NE  1,4  NW '  4  SE  1,4  SW  1,4 . 
Easterly    to    the    northeast    comer    of 

NEV4NW'4SE>48W'4. 
Southerly   to  the  southeast  comer  of 

SW>,4SEi4SWi4; 
Thence  In  sec.  22. 

Southerly   to  the   southeast  corner  of 

SW'4NEV4NW'4. 
Westerly    to    the    northwest    one-slx- 

tecnth  corner. 
Southerly  to  the  center  west  one-six- 
teenth comer. 
Westerly  to  the  one-quarter  comer  of 

sees.  21  and  22; 
Thence  between  sees.  21  and  23. 

Northerly   to   the  southeast  corner  of 

NE'4SEUNEir4  of  sec.  21; 
Thence  In  sec.  21, 

Westerly    to   the    southwest   corner    of 

NW''4SWl4NEV4. 
Northerly   to   the   southeast  comer  of 

NE'4NE'4NW'4. 
Westerly    to    the   southwest   comer   of 

NE'4NE'4NW'4. 
Northerly   to  the   northwest  comer  of 

NE'4NEi4NW>'4. 
Thence  between  sees    16  and  21, 

Westerly  to  the  corner  common  to  sees. 

16.  17,  20.  and  21; 
Thence  between  sees.   17  and  20, 

Westerly     to    the     east    one-«lxteenth 

corner  of  said  sees.; 
"nience  In  sec.  20. 

Southerly   to  the   southeast  comer  of 

NEI4NWI4NE14, 
Westerly    to   the    southwest   comer   ot 

NE>4NW'4NEi4, 
Southerly  to  the  northwest  corner  of 

SE'4SW';4NEV4. 
Easterly    to    the    northeast    comer    of 

SE'4SWi4NEy4. 
Southerly      to     the     southeast     one- 
sixteenth  comer. 
Ea.sterly    to    the    northeast    comer    of 

NW'4SEi,4SEV4. 
Southerly  to  the  southeast  comer  of 

NW'4SE>4SEi4. 
Easterly    to    the    northeast    comer    of 

SEi4SE'4SEi4: 
Thence  between  sees.  20  and  21. 

Southerly   to    the   comer   common   to 

sees.  20,  21.  28.  and  29; 
Thence  between  sees.  28  and  29. 

Southerly  to  the  northwest  corner  of 

SW'4SW'4NW>4  of  sec.  28; 
Thence  in  see.  28, 

Easterly    to    the    northeast    corner    of 

SEi4SWi4NWi,4. 
Southerly  to  the  northwest  corner  of 

SW'4NE>.4SWV4. 
Easterly    to    the    northeast    comer    of 

SWi4NE'4SWi4. 
Southerly  to  the  southeast  corner  of 

SW'4NE'4SW'4. 
Easterly    to    the    center    south    one- 
sixteenth  corner. 
Southerly  to  the  northwest  comer  of 

SWl4SW<4SE'4. 

Ea.sterly    to    the    northeast    comer    of 

SEi4SW'4SE«4. 
Southerly    to    the    east    one-sixteenth 

corner  of  sees   28  and  33; 
llience  between  sees.  28  and  33, 

Easterly    to    the    corner    conunon    to 

sees    27.  28.  33,  and  34; 


Thence  between  sees.  33  and  34, 

Southerly    to    a    point    that    Is    north 

approximately     23  48     chains     from 

the    meander    comer    of    said    sees. 

on  the  north  bank  of  the  Tennessee 

River; 
Thence  In  see.  34, 

S,  89"36'  E.,   14.82  chains,  to  a  point, 
S.  0*16'  W..  6.44  chains,  to  a  point  In 

the   north   one-sixteenth   line. 
S.  89°38'  K.,  36.18  chalna.  to  the  cen- 
ter  north    one-sixteenth   comer. 
S.   89°36'    E..  29.74   chains,   to  a  point 

in  the  north  one-sixteenth  line, 
S.  1°36'  W..  IjBA  chains,  to  a  point, 
S.  89 '37'   E„   11J29   chains,  to  a  point 

In  the  line  between  sees.  34  and  36; 
Thence  between  sees.  34  and  35, 

Northerly  to   the   north  one-sixteenth 

comer  of  said  sees.; 
Thence  In  see.  35. 

Easterly   to    the    southwest    comer   of 

SEV4NBV4NWV4, 
Northerly  to  the  northwest  comer  of 

SE'/4NE>'4NWi4, 
Easterly    to   the    northeast   comer   of 

SB'4NEV4NWV4. 
S.  88' 03'   E..    12.09   chains,  to  a  point 

m  the  north  line  of  the  S>'jN4NE'4, 
N.  1°00'  E..  10.44  chains,  to  a  point  in 

the  line  between  sees.  26  and  35; 
Thence   between   sees,   26   and   35, 

Easterly  to  a  point; 
Thence  in  sec.  26, 

N.  0'17'  E..  17.88  ch»lr\s.  to  a  point. 
S.  88*52'  W..  3.82  chains,  to  a  point  in 

the    east    one-sixteenth    line, 
N.  3°00'  E.,  22.33  chains,  to  the  center 

east  one-sixteenth  comer. 
N.  88°37'   W.,   12.53  chains,  to  a  point 

in  the  east-west  center  line. 
N.  I'SS'  E  .  20.00  chains,  to  a  point  In 

the  north  one-sixteenth  line, 
S   89°45'  W..  3.26  chains,  to  the  south- 
west comer  of  SEi.iSW'iNWViNE'/*. 
Northerly  to  the  northwest  comer  of 

NE '  4  NW  V4  NW  >4  NE'4  ; 
Thence  between  sees.  23  and  26. 

Westerly  to  the  one-quarter  corner  of 

said  sees.; 

Thence  in  sec.  23, 

Northerly  to  the  northwest  comer  of 

SW'4SW'4SE'4, 
Easterly    to    the    nc«theast   comer    of 

SE'4SW'4SE'4. 
Southerly    to    the    east    one-sixteenth 

corner  of  sees.  23  and  26; 
Thence  between  .sees.  23  and  26, 

Easterly    to   the    northeast    comer    of 

NWi-4NEi4NE'4  of  sec.  26; 
Thence   In  sec    26, 

Southerly  to  the  northwest  comer  of 

NEUSE'iNE'i, 
Easterly    to    the    north    one-slxteentta 

comer  of  sees.  25  and  26; 
Thence  In  sec.  25, 

Easterly   to    the    northeast    comer    of 

NW  »4  N  W 1 4  SW  14  NW  '4 , 
Southerly  to   the   southeast  corner  of 

SW  >  4  SW  1 4  SW  V4  NW  14 , 
Easterly    to    the    northeast    comer    of 

NW'iNEUSW'i, 
Southerly  to  the  southeast  comer   of 

NW''.4NE'4SWV4, 
Westerly    to    the  southwest   comer   of 

NWi4NE'4SWy4, 
Southerly    to   the    west    one-sixteenth 

comer  of  sees.  25  and  36; 
Thence  between  sees.  25  and  36, 

Easterly    to    the  ^corner    common    to 

sees.   30    and   31,   T.    5   S.,    R.    2   W.. 

and  sees.  25  and  36.  T.  5  S.,  R.  3  W  ; 
Thence  between  sees.  30  and  31,  T.   5   S., 
R.  2  W., 

Easterly   to   the   southwest   comer   of 

SE'4SWV4SEi4    of  sec.  30; 

Thence  in  see.  30. 

Northerly  to  the  southeast  comer  of 
NWi4SWV4SE>4, 

Westerly  to  the  southeast  comer  of 
NW>4SW',4SE'4, 

Northerly  to  the  center  south  one- 
sixteenth  corner. 

Westerly  to  the  southwest  corner  of 
SEV4NE'4SWi4, 


Northerly  to  the  sontheast  comer  of 

SE '4  SW  V4  SE  V4  NW  V4 , 
Westerly   to   the    southwest  comer  of 

SE  1-4  SW  14  SE  V4  NW  V4 , 
Northerly  to  the  northwest  comer  of 

NE  V4  NW  ',4  SE  '4  NWV4 . 
Westerly    to    the    northwest    one-six- 
teenth  comer. 
Northerly    to    the    west    one-sixteenth 

comer  of  sees    19  and  30; 
Thence  In  sec.   19, 

Northerly  to   the   southeast  comer  of 

NE>4SW'4SW'4, 
Westerly   to   the   southwest   corner   of 

NE'4SWV4SW''4, 
Northerly   to   the  northwest  comer  of 

6Ei'4SWV4NWi4, 
Easterly    to    the    northeast    comer    of 

SW'4SE'4NW«4, 
Southerly  to  the  northwest  comer  of 

SEV4NE»48W«4, 
Easterly    to    the    northeast    comer    of 

Southerly   to   the   one-quarter  comer 

of  sees.    19  and  30; 
Thence  between  sees.  19  and  30, 

Easterly    to   the   southwest   comer   of 

SE'4SW'4SE'4    of  sec.   19; 
Thence  In  sec.   19, 

Northerly  to  the  northwest  comer  of 

SE'4SWV4SEV4. 
Easterly    to    the    northeast    comer    of 

SW'4SE>,4SEV4. 
Southerly  to  the  southeast  comer  of 

SW'4SEV4SE»4, 
Thence  in  sec.  30. 

Southerly  to  the  northwest  comer  of 

SE'4SEV4NE>4. 
Easterly    to   the    northeast   comer   of 

SB'4SE'4NE'4; 
Thence  between  sees.  29  and  30, 

Southerly  to  the  northwest  comer  of 

SW>.4SWV4SWi,4  of  sec.  29; 
Thence  In  sec.  29. 

Easterly    to    the    northeast   comer   of 

SEi,4SW'4SWV4, 
Southerly    to    the    west   one-sixteenth 

corner  of  sees.  29  and  32; 

Thence  In  sec.  32, 

S.  0°28'  W  ,  16.79  chains,  to  a  point  In 

the  west  one-sixteenth  line. 
S.  88  30'   E..   16  17  chains,  to  a  point, 
8.    1  54'    W..   24.29   chains,   to   a  point 

in   the  east-west  center  line. 
Easterly    to    the    northeast    comer    of 

NWi4NW>48E'4. 
Southerly  to  the  southeast  corner  of 

SW:,4NW»4SE',4. 
Easterly    to   the    southwest   comer    of 

SE<4NEi,4SE>4, 
Northerly  to  the  northwest  comer  of 

SE'4NEV4SE'.4, 
Eiisterly    to    the    northeast    comer    of 

SEV4NE>4SE'4; 
Thence  In  sec.  33, 

Easterly    to   the    southwest    comer   of 

NEV4NW>/4SW'4, 
Northerly  to  the  northwest  corner  of 

NE'4NWV4SWV4. 
Easterly    to   the    southwest    comer    of 

SE  V4  SE'/4  SW  >4  NW  V4 . 
Northerly  to  the  northwest  corner  of 

NE  '4  NE  V4  SW  V;j  NW  14 . 
Easterly    to    the    southwest   comer   of 

SEi/4NE'4NW>4. 
Northerly  to  the  northwest  comer  at 

SEi.4NE'iNW'4, 
Easterly    to   the    northeast   comer    of 

SE'4NE»/4NWi,4, 
Northerly    to    the   one-quarter   comer 

of  sees.  28  and  33; 
Thence  In  sec.  28, 

Northerly  to  the  northwest  comer  of 

8Wi;4  6Wi4SE'4. 
Easterly    to    the    northeast    comer    of 

SWV4SWV4SEV4. 
Northerly  to  the  northwest  corner  of 

NE>4SWi4SE'4, 
Easterly  to  the  southeast  one-sixteenth 

corner. 
Northerly     to    the    center    east    one- 
sixteenth  comer. 
Easterly   to   the   southwest   comer   of 

SE'4SE>4NE'4. 
Northerly  to  the  northwest  corner  of 
8E'4SE'4NE<,4, 


Ea-sterly   to   the    northeast    comer   of 
SE'4SEi4NEV4; 
TTience  between  sees.  27  and  28, 

8.  1°52'  W.,  0.47  chain,  to  a  point; 
Tl»enee  In  sec.  27, 

N.  50'08'  E..  18.32  chains,  to  a  point, 

N.  6  36'  W  .  8.29  chains,  to  a  point, 

N.  82  35'  E..  2.82  chains,  to  a  point  in 
the  south  right-of-way  boundary  of 
road. 

Easterly  with  the  south  right-of-way 
boundary  of  said  road,  approxi- 
mately  10.91  chains,  to  a  point. 

V    6°47'   W,   12.47  chains,  to  a  point. 

N.  83  09'    E.,   7  24  chains,  to  a  point, 

N.  6*41'  W.,  approximately  0.23  chain, 
to  a  point  in  the  line  between  sees. 
22  and  27; 
Tlience  in  see.  22. 

N.  6 '41'  W  .  approximately  3.03  chains, 
to  a  point. 

N.  83'  13'  E..  3.23  chains,  to  a  point. 

N.  6''47'  W..  14.50  chains,  to  a  point. 

N.  83°02'  E..  400  chains,  to  a  point, 

N.  6  47'  W..  19.32  chains,  to  a  point, 

N.  53*08'  W..  6  48  chains,  to  the  south- 
west comer  of  SEV4SWV4SE>;4NWV4. 

N.  2°  14'  E  ,  20  03  chains,  to  the  north- 
west comer  of  NEi4NWV4SE»,4NWV4, 

V.  88*37'  W  ,  5.00  chains,  to  the  north- 
west  one-sixteenth  corner, 

N.  2°  10'  E.,  5  62  chains,  to  a  point  in 
the  w^est  one-sixteenth  line. 

8.  82''37'  W..  10  15  chains,  to  a  point 
in   the  west   line  of  E1-2NWV4NWI4, 

N.  2  13'  E.,  16.11  chains,  to  the  north- 
west corner  of  NE',4NWi/4NWy4; 

Thence  In  sec.  15. 

Northerly  to  the  southeast  comer  of 
NWV4  8W'4SWi4. 

Westerly   to   the   southwest   corner   of 
NWi/4SWi4SW>4; 
Tliencp  between  sees.  15  and  16. 

Northerly  to  the  north  one-sixteenth 
comer  of  said  sees.; 
Tbenee  In  see.  16. 

Westerly  to  the  southwest  comer  of 
SE'4SE'4NE\4NEV4. 

Northerly  to  the  northwest  comer  of 
NE  '4  NE  V*  NE  V4  NE  % ; 
Ttoenee  between  sees.  9  and   16. 

Westerly   to   the   southwest   comer   of 
SE'4SE'4SEV4    of  sec.  9; 
Thence  in  sec.  9. 

Northerly  to  the  southeast  corner  of 
?^W'4SE'4SEV4, 

Westerly  to  the  southwest  comer  of 
NW'4"SEV4SE'4, 

Northerly  to  the  southeast  corner  of 
NE'4SWV4NE'/4. 

Westerly  to  the  northeast  comer  of 
SEi.4SW'4NW^. 

Southerly  to  the  center  west  one-six- 
teenth comer. 

Westerly  to  the  one-quarter  comer  of 
sees.  8  and  9; 
Thence  between  sees.  8  and  9. 

Northerly  to  the  north  one-sixteenth 
comer  of  said  sees.; 
Thence  in  sec.  8, 

Westerly  to  the  southwest  comer  of 
SE'4NEV4NE'4. 

Northerly  to  the  northwest  comer  of 
NE'4NBV4NEy4; 
Thence  between  sees.  5  and  8. 

Westerly  to  the  east  one-sixteenth  cor- 
ner of  said  sees.; 
Thence   in  sec.   5. 

Northerly  to  the  southeast  one-six- 
teenth comer. 

Easterly  to  the  south  one-sixteenth 
comer  of  sees.  4  and  5; 

Thence  In  see  4. 

Easterly  to  the  .southwest  one-sixteenth 

corner. 
Southerly    to    the    west    one-sixteenth 

corner  of  sees.  4  and  9; 

Thence  between  sees.  4  and  9, 

Easterly  to  the  one-quarter  corner  of 
said  sees.; 
Thence  in  sec.  4, 

Northerly  to  the  northwest  corner  of 

SW  I4  SW  14  SW  >/4  SE  1/4 . 
Easterly    to    the    northeast    comer    of 
SE'4"SEi.4SW'4SEVi. 


Southerly    to    the    east   one-sixteenth 

corner  of  sees.  4  and  9; 
Thence  between  sees.  4  and  9, 

Easterly  to  the  comer  common  to  sees. 

3,  4.  9.  and  10; 
Thence  between  sees.  9  and  10, 

Southerly  to  the  north  one-sixteenth 

corner  of  said  sees.; 
Thence  in  sec.  10, 

Easterly    to    the    nc«tiieast    comer    of 

NWi4SWi/4NWi,4. 
Southerly   to  the  southeast  comer  of 

SWV48Wy4NWV4. 
Easterly   to   the   center   west   one-six- 
teenth comer. 
Southerly    to   the    southwest    one-six- 
teenth comer. 
Easterly    to   the    northeast    comer    of 

NWV4SEi.4SWi,4, 
Southerly   to  the   southeast  comer  of 

SWV4SEI/4SWV4; 
Thence  between  sees.  10  and  15, 

Easterly    to   the    southwest    comer   of 

SE1hSW!4SW14SE1/4    of  sec.   10; 
Thence  In  see.  10, 

Northerly   to  the  northwest  comer  of 

NEI/4  NW  \^  NW  1/4  SEV4 . 
Westerly   to   the    southwest   comer  of 

SE  V4  SE  1/4  SE  1/4  NW  1/4 , 
Northerly  to  the  northwest  comer  of 

NE  1,4  NE  14  SE  1^  NW  V4 , 
Weeterly    to    the    northwest    one-six- 
teenth comer. 
Northerly  to  the  southeast  comer  of 

NEi,4NWi/4NWi4. 
Westerly   to   the    southwest   comer   of 

NEV4NWV4NWi,4, 
Northerly  to  the  northwest  comer  of 

NEi^NWUNWU; 
Thence  in  sec.  3, 

Northerly   to  the  southeast  comer  of 

NE  14  SW  14  SW  1/4  SW  1/4 , 
Westerly   to  the   southwest   corner  of 

NWI4SWI4SW14SWI4; 
Thence  between  sees.  3  and  4, 

Northerly   to    the   one-quarter    comer 

of  said  sees.; 
Thence  In  see.  3, 

Easterly    to   the    northeast   comer   of 

NW',4NWV4SWi/4, 
Southerly  to  the  southeast  comer  of 

NW14NW14SW14, 
Easterly    to    the    northeast    comer    of 

SEi/4NWi'4SWV4. 
Southerly    to   the   west   one-sixteenth 

corner  of  sees    3  and  10; 
Thence  between  sees.  3  and  10, 

Easterly  to  the  east  one-sixteenth  cor- 
ner of  said  sees.; 
Thence  In  sec.   10, 

Southerly  to  the  northwest  comer  of 

SWi/4NEi/4NEy4, 
Easterly    to   the    northeast    comer   of 

SWV4NEI4NE14, 
Southerly  to  the  southeast  comer  of 

SWV4NEV4NEy4. 
Easterly    to    the    north   one-sixteenth 

corner  of  sees.  10  and  11; 

Thence  in  see  11. 

Easterly    to   the    northeast   comer    of 

NWV4SW>4NWi4. 
Southerly  to  the  southeast  comer  of 

NWV48W14NWIA, 
Easterly    to    the    northeast    comer    of 

SEi/4SK>4NWV4. 
Southerly    to    the    center   one -quarter 

corner. 
Easterly    to    the    northeast    corner    of 

N  W 14  NW  1/4  NW  y4  SE  '4 . 
Southerly  to  the  northwest  comer  of 

NE  1-4  NW  1/4  SW  14  SE  14 , 
Easterly    to    the    northeast    comer    of 

NE'4NWV4SWV4SEi4. 
Southerly  to  the  southeast  comer  of 

swy4Swy4SE!4: 

Thence  In  sec.  14, 

Southerly  to  the  southeast  corner  of 

NWi;4NWi,4NEy4, 
Westerly   to   the    northeast   comer   of 

SW14NEV4NWV4. 
Southerly  to  the  southeast  comer  of 

SWI/4NEI/4NW14, 
Westerly   to   the    northeast   comer   of 

NWii,SWi4NWi4, 
Southerly  to  the  southeast  comer  of 

8WI/4SWUSWV4; 


Thence  between  sees.  14  and  23, 

Easterly    to    the    southwest    comer    of 

SEi4SEy4SEi4  of  see,  14; 
Thence  in  sec.  14, 

Northerly  to  the   northeast  corner  of 

NE>4SEi4SE»,4. 
Easterly    to   the   southwest   corner   of 

SEi4SEi,4NEi/4SEV4. 
Northerly  to  the   northwest  comer  of 

NE '  4  NE  14  NE  1/4  SE  14 , 
Easterly  to  the  one-quarter  comer  of 

sees.   13  and   14; 
Thence  in  sec.  13, 

Easterly    to    the    southwest    comer    of 

SEI4SWV4NW14, 
Northerly  to  the  northwest  comer  of 

NEI/4SWV4NWV4. 
Easterly    to    the     northwest    one-six- 
teenth comer. 
Northerly    to    the    west    one-sixteenth 

corner  of  sees.  12  and  13; 
Thence  between  sees.  12  and  13. 

Westerly   to  the   southwest    comer   of 

SEi/4SW'4SW'4    of  see.    12; 
Thence  In  sec.   12. 

Northerly  to   the  southeast  comer  of 

NWI,4SWl4SWl4, 

Westerly   to   the    southwest   comer   of 

NWi,4SWi4SWi4: 
Thence  between  sees.   11  and  12, 

Northerly  to  the  southeast  comer  of 

NEV4NE14NEI/4    of   see.    11; 
Thence  In  see.   11, 

Westerly   to   the   southwest    comer   of 

NEi,4NEi4NEV4, 
Northerly  to  the  northwest  comer  of 

NEi4NEi4NE'4; 
Thence   between   sees.   2   and    11, 

Westerly   to   the   southwest   corner   of 

SEi,4SWy4SEi4   of  see.  2; 
Thence   In  sec.   2, 

Northerly  to  the  southeast  comer  of 

NW14SWV4SE14, 
Westerly   to   the   southwest   comer   of 

NEi4SEi.4SW'/4, 
Northerly  to  the  northwest  comer  of 

SE'4SEi4NWi/4. 
Easterly    to    the    northeast    comer    of 

SE14SW1/4NE14. 
Southerly    too    the    center    east    one- 
sixteenth  comer. 
Easterly    to    the    northeast    comer    of 

NW  1/4 NW  1/4 NE  1/4 SE '4  , 
Southerly  to  the   southeast  comer   of 

SW  14  NW '  4  NE  14  SE  14 , 
Easterly    to    the    northeast    comer    of 

SEi4NEi,4SEV4: 
Thence  between  sees.    1    and   2. 

Northerly    to    the    one-quarter    comer 

of  said  sees.; 
N.  1-^56'  E..  8.30  chains  to  a  point: 

Thence  in  see.   1, 

S.   88' 20'   E  .  20.30  chains,   to  a  point 

in   the    west   one-sixteenth   line. 
Northerly    to    the    northwest    one-six- 
teenth  comer. 
Easterly  to  the  center  north  one-six- 
teenth comer. 
Northerly   to   the   one-quarter   comer 
of  see.  36.  T.  4  S.,  R.  2  W..  and  see.  1. 
T.  5  S..  R.  2  W.; 
Thence  In  sec.  36,  T.  4  S..  R.  2  W.. 

Northerly  to  the  center  south  one-six- 
teenth corner, 
Easterly   to    the   south    one-sixteenth 
corner  of  sec.  31.  T.  4  S..  R.   1  W.. 
and  sec.  36.  T.  4  S.  R.  2  W.; 
Thence  between  sec.  31.  T.  4  S..  R.   1  W., 
and  sec  36,  T.  4  S  ,  R.  2  W, 

Southerly  to  the  northwest  comer  of 
SWi,4SWi/4SWV4   of  sec.  31,  T.  4  S., 
R.  1  W.; 
Thence  in  sec.  31,  T.  4  S.,  R.   1  W., 

Easterly    to    the    northeast    comer   of 

SEi48Wy4SW«4, 
Southerly    to    the   west    one-sixteenth 
comer  of  sec.  31.  T.  4  S..  R.   1   W., 
and  sec.  6,  T.  5  S .  R.  1  W  ; 
Thence  between  sec.  31.  T.  4  S.,  R.   1  W., 
and  sec.  6,  T  5  S.,  R.  1  W.; 

Easterly  to  the  one-quarter  comer  of 
said  sees.; 
•nience  In  sec.  6.  T.  5  S.,  R.   1   W  . 

Southerly  to  the  northwest  corner  ot 
8W',4NWi4NEi4. 
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Easterly   to   the   northeast   comer   of 

SWV4NW'4NE'/4, 
Southerly  to  the  southeast  corner  of 

SW''4NWy4SEV4. 
Westerly   to   the  northeast   corner   of 

NW>4SE'/4SWy4. 
Southerly  to  the  southeast  comer  of 

NW'/4SEV4SWy4. 
Westerly   to  the  southwest  comer   of 
NWV48W>4SWVi. 
Thence  between  sec.  6.  T.  5  S..  B.  1  W..  and 
■ec.  1.  T.  5  S  .  R.  2  W., 

Southerly  to  the  southeast  comer  of 
NE',4SE'4SEV4SEV4  of  sec.  1.  T.  5  S.. 
R,   2   W.: 
Thence  In  sec    1,  T   5  S.,  R.  2  W.. 

Westerly   to   the    southwest   comer   of 

NW  \  SW  »4  SE 1^  BE  "4 , 
Southerly    to    the    east    one-sixteenth 
comer  of  sees.  1  and  12; 
Thence  between  sees.   1   and   12, 

Westerly    to    the    northeast   comer    of 
NW'4NW«4NE'/4  of  sec.  12; 
Thence  In  sec.  12. 

Southerly   to  the  southeast  corner  of 

SWi4NW'4NEV4,  — 

Easterly     to    the     northeast     one-six- 
teenth comer, 
Northerly  to  the  northwest  corner  of 

SW'/4NE'z4NEy4. 
Easterly    to    the    northeast    corner    of 
SE'4NE'4NEi4; 
Thence  between   sec.   7.  T.   5  S.,  R.    1   W., 
mnd  sec.  12,  T  5  S .  R.  2  W.. 

Northerly  to  the  northwest  comer  of 
SW>4NW'4NW»'4NW'4    of   sec.   7,   T. 
5  S.,  R.   1   W.; 
Thence  In  sec    7.  T.  5  S..  R.  1  W., 

Easterly    to    the    northeast    comer    of 

SE'4NE'4NW'-4NE'4, 
North,  2  50  chains,  to  a  point  In  the 

cast  one-sixteenth  line. 
8.   87  31'    E.,    10.08  chains,  to  a  point 

In  the  east  line  of  W'jNE'^NEU. 
8.    2 '18'    W.,   9.17    chains,    to   a   point 

in  the  east  line  of  WIjNE'hNEU. 
8.  2  16'  W.,  7.48  chains,  to  a  point  in 

the  east  line  of  Wi,2NE'4NE''4, 
S.   88  32'    E.,    10  08  chains,   to  a  point. 
In  the  line  t)etween  sees.  7  and  8; 
Thence  between  sees.  7  and  8, 

S.  2"22'  W.,  0.98  chain,  to  the  north 
one-sixteenth  comer  of  said  sec; 

^lence  in  sec.  8, 

Eiisterly  to  the  northeast  comer  of 
NW'4SW'4NW'4, 

Southerly  to  the  southeast  comer  of 
NW'-4SW'4NW>4. 

Easterly  to  the  northeast  comer  of 
SEi4SW'4NW>4, 

Southerly  to  the  center  west  one- 
sixteenth  corner. 

Easterly  to  the  center  one-quarter 
corner. 

Northerly  to  the  northwest  comer  of 
SW'4SW>4SW«4NE'4. 

Easterly  to  the  southwest  corner  of 
NEi4SEi4SW>/4NEV4, 

Northerly  to  the  northwest  corner  of 
NE'4NEi4SWi.4NEi4. 

Easterly  to  the  northeast  one-six- 
teenth corner. 

Northerly  to  the  east  one-sixteenth 
corner  of  sees.  5  and  8; 

rBience  In  sec.  5, 

Northerly   to  the  northwest  corner  ol 

SW'4SEi4SE>'4. 
Easterly    to    the    northeast    corner   of 
SE'4SE'4SE>4; 
Ttience  between  sees.  4  and  5, 

Northerly  to  the  northwest  comer  of 
SW'4NW'4SW'4SW'4   of  see.  4; 

llience  in  sec.  4, 

Easterly    to   the    northeast   comer   of 

SE'4NEi4SWi4SW«4, 
Southerly  to  the  northwest  corner  of 

SVV'4SE'4SWi4. 
Easterly    to    the    northeast    corner   of 

SW'4SE>4SW'4. 

Southerlv   to  the  southeast  corner  of 
sw'4SE'4SW'4: 
Thence  between  sees.  4  and  9. 

Easterly    to    the   southwest   corner   of 
SE'4"SW'4SEV4    of   sec.   4; 
T*i«nce  in  sec.  4, 


Northerly  to  the  northwest  comer  of 

SE1.4SWV4SEV4. 
E^asterly    to    the    northeast    comer    erf 

SEV4SWV4SEV4. 
N.  2°26'  E.,  13  80  chains,  to  a  point  in 

the    east    one-sixteenth    line. 
S.  89'00'  EL.  1930  chains,  to  a  point  In 
the  line  between  sees.  3  and  4; 
Thence  between  sees.  3  and  4. 

North  to  a  point  that  is  32.27  chains 
north  of  the  comer  common  to  sees. 
3.  4.  9,  and  10; 
Thence  in  sec.  3, 

S.  88^41'  E.,  9.83  chains,  to  a  point, 
N.  2'28'  B.,  21.52  chains,  to  a  point. 
S.  88°27'  E.  2138  chains,  to  a  pxjlnt. 
N.  2 '10'  E..  12.14  chains,  to  a  point. 
S.  88"42'  E  ,  39.86  chains,  to  a  point, 
S.  1*02'  W  .  43.64  chains,  to  a  point. 
N.  88H8'  W.,  35.85  chains,  to  a  point, 
S.   0^34'   W..   22.03   chains,   to  a   point 
In  the  line  between  sees.  3  and  10; 
Thence  between  sees.  3  and  10. 

Westerly  to  the  west  one-sixteenth  cor- 
ner of  said  sees.; 
Thence  in  sec.  10, 

Southerly    to   the    northwest    one-six- 
teenth corner. 
Westerly   to   the   north    one-sixteenth 
comer  of  sees.  9  and   10; 
Thence  between  sees.  9   and   10. 

Southerly   to  the  southeast   comer  of 
NE'4SE>4NE'4    of   sec.   9; 
Thence  In  sec    9. 

Westerly  to   the   northeast   comer   of 

SW'-4SE'4NEV4. 
Southerly   to  the  southeast  comer  of 

SW>4SE'4NEi,4, 
Westerly   to   the   center   east   one-six- 
teenth comer. 
Southerly  to   the  southeast  comer  of 

NE'4NW'.4SE',4. 
Westerly    to    the    northeast   corner    of 

SE>4NE'4SW%. 
Southerly   to    the   center   south    one- 
sixteenth  comer. 
Westerly   to   the   northeast  corner   of 

NWi4SE>4SWV4. 
Southerly  to  the  southeast  comer  of 

NWUSEUSW'i. 
Easterly    to    the    northeast    corner    of 

SE'4SEi4SW«4, 
Southerly    to   the   one-quarter   comer 
of  sees.  9  and  16; 

Thence  In  sec.  16. 

Southerly  to   the  southeast   comer  of 
NE'4NE'4NWi/4. 

Westerly    to    the   southwest   corner   of 
NWi4NE'4NW«-4. 

Northerly   to  the   southeast  comer  of 
NEi4NE'4NW'4NW>;,, 

Westerly  to  the   southwest  comer  of 
NW  >4  NW  '4  N  W  '4  NW  '4 ; 
Thence  between  sees.  16  and  17. 

Southerly  to  the  one-quarter  comer  of 
said  sees.; 
Thence  In  see.   17. 

Westerly  to  the   center  east  one-six- 
teenth comer. 

Northerly   to   the  southeast  comer   of 
NEi'4SW'4NEi4, 

Westerly   to   the   southwest   corner   of 
NWi'4SW<4NE',4. 

Northerly    to    the    center   north    one- 
sixteenth  corner. 

Westerly    to    the    northwest    one-six- 
teenth corner. 

Northerly   to  the   southeast  comer   of 
NEi4NWi4NW'4. 

Westerly    to    the    southwest   comer   of 
NE'-4NW'4NW'4, 

Northerly  to  the  northwest  comer  of 
NE'4NW'4NW'4; 

Thence    between   sees.    8   and    17, 

Westerly    to    tlie    comer    conunon    to 
sees.  7.  8,  17.  and  18; 
Thence  between  sees.  7  and  18. 

N.  88  =  34'   W.,  8.67  chains,  to  a  point 
%  In  the  center  line  of  county  road; 

Thence  in  sec.  7, 

Northerly  with  center  line  of  county 

road  to  a  point  in  the  south  line  of 

N'lSE^SEi.*. 

N.    88'25'    W.,    12.21    chains,    to    the 

southwest  comer  of  NWy4  8E14SE«'4. 


Northerly    to    the    southeast    one-six- 
teenth comer. 
Westerly  to  the  center  south  one-six- 
teenth comer, 
Northerly    to    the    center   one-quarter 

corner. 
Westerly  to  the  one-quarter  comer  of 

sec.  7.  T.  5  S  ,  R.  1   W..  and  sec.  12. 

T.  5  8.,  R.  2  W.; 
Thence  In  sec.  12,  T.  5  S.,  R.  2  W., 

Westerly   to   the   northeast   corner  of 

NW>4NEV4SE'4. 
Southerly  to  the  southeast  comer  of 

NW»'4NEi4SB'.4, 
Westerly    to   the    northeast    comer   of 

SW>'4NWV4SEV4, 
Southerly  to  the  northwest  corner  of 

SE>4SWi4SE'4, 
Easterly    to    the    northeast    corner    of 

SB14SWV4SEV4. 
Southerly    to    the    east    one-sixteenth 

corner  of  sees.  12  and  13; 
Thence  In  sec.  13. 

Southerly  to  the  northwest  corner  of 

SWV4SEV4NEy4. 
Easterly    to    the    northeast    comer    of 

SWV4SE><«NEi4. 
Southerly  to  the  southeast  comer  of 

SWi4SE',4NE'4. 
S.  2038'  W..  approximately  13.45  chains, 

to  a  point  in  the  east  line  of  WVi- 

NBi4SE'4. 
N,  88*44'  W..  4.98  chains,  to  a  point  In 

the   east  line   of   W'^W>i,NE'/4SE'4. 
S.  2°32'  W..  13  42  chains,  to"  a  point  In 

the    east    line  of    W'.jW''i,SE'/4SEi.4. 
S.    88°33'    E..   502    chains,   to   a   point 

In  the  east  line    of  W''.,SEV4SEi4. 
S.  2°25'  W  .  13  44  chains,  to  the  south- 
east comer  of  SW'4SE'4SE'4: 
Thence  between  sees.   13  and  24. 

Easterly  to  the  corner  common  to  sees 

18  and  19.  T.  5  S  .  R.  1  W  .  and  aecs 

13  and  24,  T    5  S.,  R    2  W  ; 
Thence  between  sees.    18  and   19,  T.  5  6  , 
R.  1  W., 

Easterly    to    the    northeast    comer    of 

NW''4NW'4NW'4   of  sec   19; 
Thence  In  sec.  19, 

Southerly   to   the  southeast   comer  of 

NW'4NW'4NW',4, 
Efistprly    to    the    northeast    corner    of 

SWi,4NE'.4NWi,4. 
Southerly  to  the  northwest  corner  of 

SE'4SEi4NW>4. 
Easterly    to    the    northeast    comer    of 

aEi4SE'4NW'i, 
S.  2°04'  W  ,  with  the  north-south  cen- 
ter line,  approximately  21.97  chains, 
to  the  center  line  of  farm  road. 
Southwesterly  with  the  center  line  of 
the  farm  road  and  Its  prolongation, 
to   a   point    on    the    north    bank    of 
the  Tennessee  River,  which  point  is 
approximately  1091  chains  north  of. 
and  56  52  chains  west  of.  the  comer 
common  to  sees.  19.  20.  29.  and  30; 
Thence  crossing  the  Tennessee  River. 

Southwesterly,  approximately  3500 
chains,  to  a  point  on  the  south 
bank  of  the  Tennessee  River,  the 
meander  corner  of  sec.  30,  T.  5  S., 
R  1  W..  and  sec.  25.  T.  5  S..  R.  2  W  ; 
Thence  between  sec.  30.  T.  5  8..  R.  1  W.. 
and  sec   25.  T.  5  8..  R.  2  W  . 

Southerly  to   the  southeast  comer  of 
NE»'4  8Ei4NEV4    of   sec.    25.    T.    5   8.. 
R     2    W.; 
Thence  In  sec.  25.  T.  5  S..  R.  3  W., 

Westerly   to   the    southwest   comer   of 

NE!4SW>.4NE>4, 
Northerly   to  the  northwest  comer  of 

NE'4SW'4NE>4, 
Westerly    to    the    center    north    one- 
sixteenth  corner. 
Northerly   to  the  southeast  corner  of 

NE'4NE>4NW'4. 
Westerly   to   the   southwest   corner   of 

NE'4NE'4NWV4, 
Northerly  to  the  northwest  corner  of 

NE'4NE'4NW>4; 
Thence  In  sec.  24. 

Northerly   to  the   southeast   corner  of 

NE'4SW'/4SE'4SW'4. 
Westerly   to  the  southwest  comer  ct 

NW  '4  SW  '4  8E  '4  SW  V4 , 


Northerly  to  the  northwest  comer  of 

NW  V4  SW  V»  SE  14  SW  14 , 
Westerly   to   the   southwest   comer  of 

NE>,4SW»4SW^4. 
Northerly   to  the  southeast  comer  of 

NE  '.4  NW  V4  SW  V4  SW  V4  , 
Westerly    to   the  southwest   comer    of 

N  W  >/4  NW  '/4  SW  ',4  SW  V4 ; 
Thence  In  sec.  23, 

Westerly    to    the    northeast   comer   of 

SE  V4  NW  1/4  S  W 1/4  SE  Vi , 
Southerly  to   the  southeaBt  comer  of 

SWV4SWV4SEVi; 
Thence  In  sec.  26, 

Southerly  to  the  southeast  comer  of 

NW',4NWi4NEV4. 
Westerly    to   the   southwest  comer   of 

NWi/4NW',4NE>4. 
N.  2 •'23'  E.,  1  09  chains,  to  a  point  In 

the  north-south  center  line. 
Southwesteriy  to  a  point  in  the  east- 

west  center  line. 
8.  87' 22'  E.,  5.27  chains,  to  the  center 

west  one -sixteenth  comer. 
Southerly    to    the    southwest    one-six- 
teenth corner. 
Westerly    to   the    south    one-sixteenth 

comer  of  sees.  26  and  27; 
Tijence  In  sec.  27. 

Westerly    to    the    southeast    one-six- 
teenth corner. 
Southerly    to    the    east    one-sixteenth 

comer  of  sees    27  and  34; 
Tlience  In  sec.  34.  • 

8    0°43'  W..  1.21  chains,  to  a  point  In 

the  east  one-sixteenth  line. 
Southwesterly  to  a  point  In  the  south 

line  of  NSNV^NWV4NEi,4 
N     88*34'    W..     13.41     chains,    to    the 

northeast   comer   of    8E'/4NEV4NE'4 

NW»,4. 
Southerly  to  the  southeast  corner  of 

SE  I4  NE  »4  NE  V4  NW  14 . 
Westerly    to    the    northeast    comer    of 

8WV4NE'.4NWi4. 
Southerly   to   the   southeast  corner  of 

NW''4SE'4NW'4, 
Westerly    to   the   southwest    comer   of 

NWi4SE'4NWV4, 
Southerly  to  the  center  west  one-six- 
teenth comer. 
Easterly    to    the    southwest    comer    of 

SEi,4SWy4NE>4, 
Northerly  to  the  northwest  ccMTier  of 

SE'4SWV4NE'4. 
Easterly    to    the    northeast    comer   of 

SEV4SE'4NE'4: 
Alienee  between  sees.  34  and  35. 

Southerly   to   the   comer   common   to 

sees.  34  and  35.  T.  5  S..  R.  2  W  .  and 

sees   2  and  3.  T.  6  S.,  R   2  W  : 
Thence  between  sees    2  and  3,  T.  6  8..  R. 
»  W., 

Southerly  to  the  one-quarter  corner  of 

said  sees.; 
Ttience  in  sec.  2. 

8.   88^27'   E,  3.94     chains,  to  a  point 

In  east-west  center  line. 
South.  3  26  chains  to  a  point. 
N    88°27'    W..   304   chains,   to  a  point 

In   the   line  between   sees.   2   and  3; 
"njence  between  sees.  2  and  3, 

Southerly  to  the  northwest  comer  of 

SWi4SW'4NW>48W'4   of  see.  2; 
Thence  in  sec.  2. 

Easterly    to    the    southwest   corner    of 

NW  '.4  SW  ",4  NE  '4  S  W  '4 . 
Northerly  to  the  northwest  corner  of 

NW '  4  SW  >  4  NE '  4  SW  V4 . 
Easterly    to    the    northeast    corner    of 

NWl4SE>4NEV«SW'/4. 
Southerly   to   the  southeast  comer  of 

SW'4SE'4SEV4SW>4; 
Tlienee  between  sees.  2  and  11. 

Westerly    to    the    northeast    corner    of 

NW'4NEi4NW'4   of  sec.   11; 
llience  in  see.  11. 

Southerly  to  the  southeast  comer  of 

SW'4NE'4NW>4. 
Westerly    to   the    northeast   comer  of 

NW'4NW'4SEV4NW'4. 
Southerly   to  the   southeast   comer  of 

SW'4SW'48E>4NW'4. 
■asterly    to    the    northeast   corner    of 

NW'/4NE'/4SW%. 


Southerly  to  the  southeast  comer  of 

NW'4NE>4SWi4. 
Easterly    to    the    southwest   comer    of 

NEy4NWV4SE',4, 
Northerly  to  the  northwest  comer  of 

NEi4NW>4SE'4, 
Easterly    to    the    center    east    one-six- 
teenth corner. 
Northerly  to  the  northwest  comer  of 

SW  V4  NW  V4  SEV4  NE  V4 , 
Easterly    to    the    northeast    corner    of 

SW '4  NE  y4  SE  V4  NE  V4 . 
Southerly  to  the  southeast   comer  of 

S  W  V4  SE  V4  SE  '4  NE  y4 . 
Easterly  to  the  one-quarter  comer  of 

sees,  11  and  12; 
Thence   between  sees    11    and    12. 

Northerly  to  the  northwest  comer  of 

SWV4SW'4NWV4   of  sec.  12; 
Thence  In  see    12. 

Easterly    to    the    northeast    comer    of 

SWy4SWV4NWV4. 
Southerly  to  the  southeast  comer  of 

SWi<»NWV4SW'/4. 
Easterly    to    the    southwest    one-six- 
teenth comer. 
Southerly    to    the    west    one-sixteenth 

comer  of  sees.  12  and  13; 
Thence  between  sees.   12  and   13. 

Easterly    to    the    northeast    comer    of 

NWV4NE14NW14    of   sec.    13; 
Thence   in   sec.    13, 

Southerly  to  the  southeast  comer  of 

SWy4NEV4NWV4. 
Westerly    to   the   north    one-sixteenth 

comer  of  sees.   13   and    14; 
Thence  between  sees    13  and  14. 

Northerly    to    the    corner    common    to 

sees     11.    12.    13.   and    14; 
Thence  between  sees  11  and  14, 

Westerly    to    the    northeast    comer    of 

NWV4NE'4NEV4    of  see.   14; 
Thence  in  sec.   14, 

Southerly  to  the  northwest  comer  of 

NWi4SEV4SE'/4NEi-4. 
Easterly    to    the    northeast    comer    of 

NW  V4  SE  I4  SE '  4  NE  y4 . 
Southerly   to  the  southeast  comer  of 

SW'4SEi4NEi4SEy4. 
Westerly    to    the    southeast    one-six- 
teenth comer. 
Southerly    to    the    east    one-sixteenth 

comer  of  sees.  14  and  23; 
"Ilience  between  sees.  14  and  23. 

Westerly    to    the    northeast    comer    of 

NWV4NE'4NWi4NE>4  of  see.  23; 
Thence  in  sec.  23. 

Southerly  to  the  southeast  comer  of 

S  W  ',4  SE  1.4  NW  >4  NE  y4 . 
Westerly   to   the   southwest   comer   of 

SW'46E'4NW»4NEV4. 
Southerly   to  the  southeast  comer  of 

SWV4SWV4NEV4. 
Westerly    to    the    northeast   corner   of 

NW  1,4  NW  V4  NW  V4  SE  I4 . 
Southerly  to   the  southeast  comer  of 

SW  y4  NW'4  NW  '4  SE  U . 
Westerly   to   the   southwest  comer   of 

SW  y4  NW  %  NWV4  SE  "4 . 
Southerly  to  the  one-quarter  ctMTier  of 

sees.  23  and  26; 

Thence  between  sees.  23  and  26. 

Westerly    to    the    west    one-sixteenth 

corner  of  said  sees.; 
Thence  in  sec.  26. 

Southerly    to    the    northwest   one-six- 
teenth corner. 
Easterly    to    the    northeast    comer    of 

NE'4NWV4SEi4NWV4. 
Southerly   to  the  southeast  comer  of 

NE  V4  NW  1/4  SEV4  NW  y* . 
Easterly    to    the    northeast    corner    of 

SE '  4  NE  14  SW  ',4  NE  y4 . 
Southerly  to  the  northwest  comer  of 

SW  '4  SW  »,4  SE  14  NE  y4 . 
Easterly    to    the    northeast    comer    of 

SE'4SW'4SEi4NEi4, 
Southerly  to  the   southeast  comer  of 

SE>4SWy4SE'4NE'/4, 
Easterly  to  the  one-quarter  cwner  of 

sees.  25  and  26; 
Thence  in  sec.  25. 

Easterly    to    the    northeast   comer    of 

NW»4NWV4SW>4, 
Southerly  to  the  southeast  comer  of 

NE  y4  SW  V4  NW  V4  6  W  V4 , 


Westerly  to  the  southwest  corner  of 

NW  >4  SW  '4  NW  V4  SW  y4 : 
Thence  between  sees.  25  and  26, 

Northerly   to  the  southeast  comer  of 

NEy4NEV4SEV4  of  sec.  26; 
Thence  In  see.  26, 

Westerly    to    the   southwest    corner   of 

NEi.4NEV4SE»4, 
Northerly   to   the   southeast  corner  of 

NE '  4  NW  1/4  NE  1,4  SE  V4  , 
Westerly   to   the    southwest   corner   of 

NWi4NWi4NE',4SEV4, 
Northerly  to  the  center  east  one -six- 
teenth  corner. 
Westerly    to   the    northeast    comer   of 

N  W  y4  NW  >4  NW  y4  SE  V4 . 
Southerly  to  the  southeast  comer  of 

swy4NWV4NWV4SEy4.  <- 

Westerly   to   the   southwest   comer   of 

S  W  >4  NW  '4  NW  V4  SE  y4 . 
Southerly    to   the    one-quarter   corner 

of  sees.  26  and  35; 
Thence  between  sees.  26  and  35,        - 

Westerly    to   the    northeast    corner    of 

NWV4NE>4NE'4NW>4    of  see.  35; 
Thence  In  see.  35, 

Southerly  to  the   southeast   comer  of 

SW  1/4  NE  1/4  SE  1.;,  NW  1 4 , 
Westerly   to  the  southwest  corner  of 

S  W 1/4  NE  1/4  SE  14  NW  1 4 , 
Southerly  to  the   southeast  comer  of 

NE  1,4  SW  I/4  NE  14  SW  V4 , 
Westerly    to   the  southwest    corner    of 

NW  1,4  SW  V4  NE  1^4  S  W 14 , 
Southerly    to    the    west    one-sixteenth 

corner  of  sec.  35.  T.   6  6..   R.  2   W., 

and  sec.  2.  T.   7  S..  R.   2  W.; 
Thence  in  sec.  2.  T.  7  S..  R.  2  W  . 

Southerly  to  the  northwest  comer  of 

SWI/4NE14NW14, 
Easterly    to    the    northeast    corner    of 

SEI4NE14NWV4. 
Southerly  to  the  northwest  corner  of 

NW>4SWi4SWi,4NE'4. 
Easterly    to    the    northeast    corner    of 

NW  1 4  SW  1,4  S  W  1,4  NE  1 4 , 
Southerly  to  the   southeast  comer  of 

SW  1,4  SW  14  NW  1,4  SE  14 , 
Westerly  to  the  center  south  one-six- 
teenth comer. 
Southerly   to    the   one-quarter   comer 

of  sees.  2  and  11; 
Thence  In  see.  11, 

Southerly    to   the   center   north    one- 
sixteenth  corner. 
Easterly    to    the    northeast    comer    of 

NWI4SWI4NEI/4. 
Southerly   to  the  southeast   corner   of 

NW'4SWi4NEi4, 
Easterly    to    the   northeast    corner    of 

SEi4SWi/4NE'4. 
Southerly  to  the  center  east  one-six- 
teenth comer. 
Easterly    to   the    .southwest   corner    of 

SEi^SEi,4NEi4, 
Northerly   to  the  northwest  comer  of 

SEV4SEI4NE14. 
Eastorlv    to    the    northeast    corner    of 

SEi,4"SEi4NEV4: 
Thence  between  sees  11  and  12, 

Southerly  to  the  southeast  corner  of 

NE14NE14SEI4   of  sec.   11; 
Thence  in  see.  11, 

Westerly    to    the    northeast    corner   of 

NE  1/4  SW  V4  NE  1/4  SE  1 4 , 
Southerly  to  the  southeast  comer  of 

NE '  4  SW  1 4  NE  V4  SE  I4 . 
Westerly   to  the   southwest   comer   of 

NWi4SEi,4NWi4SEi4, 
Northerly  to  the  northwest  corner  of 

NEI/4NWI/4SEI4. 
Westerly   to  the  center  west   one-six- 
teenth corner. 
Northerly   to  the   southeast   corner  of 

NE  1 4  SE  I4  SW  14  NW  1,4 , 
Westerly   to  the   southwest   corner   of 

NW  14  SE  14  SW  1 4  NW  %  , 
Northerly  to  the  northwest  comer  of 

NEV4NWi,4NWi,4: 
Thence  between  sees.  2  and   11, 

Easterly    to   the    southwest    corner    of 

SE  1,4 SE  1/4 S W 1/4  SW  1/4  of  sec.  2 ; 
Thence  In  sec.  2, 

Northerly  to  the  northwest  corner  of 
NE  U  NE  '4  SW  1/4  SW  14 , 
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Easterly  to  the  southwest  one-sli- 
teenth  comer. 

Northerly  to  the  southeast  comer  of 
NE  ',4  NE  V4  SW 1/4  NW  V4 , 

Northwesterly    to   the    southwest   cor- 
ner of  NW'4NWV4NW^; 
Thence  In  sec.  3. 

Westerly  to  the  southwest  comer  at 
NE'4NEl4NEV4. 

Northerly,  with  the  west  line  of  E'-i 
NE'4NE'4,  to  a  point  that  Is  0.76 
chain  south  of  the  line  between  sec. 
34,  T.  6  S  .  R  2  W.,  and  sec.  3,  T  7  S., 
R.  2  W  , 

Westerly  to  a  point  on  the  east  one- 
sixteenth  line. 

Northerly,  0.76  chain,  to  the  east  one- 
sixteenth  corner  of  sec.  34,  T.  6  S., 
R.  2  W  ,  and  sec.  3,  T.  7  S..  R.  2  W.; 
Thence  In  sec.  34,  T.  6  S.,  R.  2  W., 

N.  012E.,  4.41  chains,  to  a  point  In 
the  east  one-sixteenth  line, 

N.  69' 55'  W.,   12.48  chains,  to  a  point, 

8    4  55'  E..  8.48  chains,  to  a  point  In 
the  line  between  sec.  34,  T.  6  S.,  R.  2 
W.,  and.sec.  3.  T.  7  S.,  R.  2  W.; 
Thence  between  sec.  34,  T.  6  S.,  R.  2  W  , 
and  sec.  3,  T.  7  S.,  R.  2  W  , 

N.  88  40'  W..  4.55  chains,  to  a  point; 
Thence  In  sec.  34,  T.  6  S.,  R.  2  W., 

N.  18''06'  W.,  15.06  chains,  to  a  point 
In  center  line  of  stream  or  ditch; 
Thence  with  the  center  Una  of  said  stream 
and  Town  Creek,  with  the  meanders  thereof, 
downstream,  approximately  64  85  chains,  to 
a  point  In  the  north  line  of  SE>4SEV4SEV4, 
East.  6.29  chains,  to  the  northeast  comer 
of  SE'^SBUSEV,; 

Thence  between  sees   34  and  35, 

Northerly  to  the  south  one-sixteenth 
corner  of  said  sees.; 
Thence  In  sec.  35, 

Easterly  to  the  southwest  corner  of 
SE'4NW'/4SWV4, 

Northerly  to  the  northwest  comer  of 
SE'4NW'4SWV4, 

Easterly  to  the  southwest  comer  of 
SE'4NE'.4NW'4SW'4, 

Northerly  to  the  northwest  comer  of 
NE'4NE'.4NW>4SW'4, 

Easterly  to  the  center  west  one-six- 
teenth corner. 

Northerly  to  the  northwest  one-six- 
teenth corner. 

Easterly  to  the  southwest  comer  of 
SBL4SW|4NEi4NW«4. 

Northerly  to  the  northwest  comer  of 
NE  '4  NW  V4  NE  '4  NW '  4  ; 
Thence  between  sees.  26  and  35, 

Westerly    to    the    west    one-sixteenth 
comer  of  said  sees.; 
Thence  In  sec.  26, 

Northerly  to  the  southeast  corner  of 
NEi4SW>4SW'/4, 

Westerly  to  the  southwest  comer  of 
NE'4SW>4SW»H, 

Northerly  to  the  southeast  comer  of 
NE  1.4  NW  1.4  SW  V4  S W  '4  , 

Westerly    to   the   southwest   comer   of 
NW'4NW>4SW>4SW'4; 
Thence  between  sees.  26  and  27, 

Northerly   to  the   southeast  comer  of 
SE'4NE'4NEV4SEi.4    of  sec.  27; 
Thence  in  sec.  27. 

Westerly  to  the  southwest  corner  of 
SEi4NE'4NEi.4SEi.4. 

Northerly  to  the  northwest  comer  of 
NE^NBi4NEi.4SE'4, 

Easterly  to  the  one-quarter  corner  of 
sec^    26  and  27; 
Thence  between  sees.  26  and  27. 

Northerly    to    the    corner   common    to 
sees    22.  23.  26.  and  27; 
Thence  between  sees.  22  and  23. 

N    0°45'   E.,   16.36  chains,   to  a  point; 
Thence  In  .sec    23, 

S.  47°26'  E.,  1.95  chains,  to  a  point, 

S.  47'26'  E..  155  chains,  to  a  point, 

N.  8  17'  E.,  5.79  chains,  to  a  point  in 
the  south  one-sixteenth  line. 

S.  8915'  E.  "16  91  chains,  to  the  south- 
west one-sixteenth  comer. 

Northerly  to  the  northwest  corner  of 
NWi4SW»4NE'4SWi4. 

Easterly    to    the    northeast    comer   at 

~  NW'4SWV4NEW4SW»4, 


Northerly  to  the  northwest  comer  of 

NE '4  NW  y*  NE  V4  B  W  y* . 
Easterly    to    the   southwest   comer    of 

SE>4SEy4SEy4NWV4. 
Northerly  to  the  southwest  comer  of 

SE 1 4  SE  >.4  NE  "4  NW  V4 . 
N.   89^2'    W..  7.26   chains,  to  a  point 

In  the  north  tMie-slxteenth  line. 
N.  0°44'  E.,  6.06  chains,  to  a  point. 
S.  89°  13'   E.    12.27  chains,  to  a  point 

in  the  north-south  center  line. 
Northerly    to    the   one-quarter    comer 

of  sees.  14  and  23; 
Thence  between  sees.   14  and  23. 

S.   89°08'   E,    5.03   chains,   to  a   point; 
Thence  In  sec.  14. 

N.   0*10'    E.,   20.52  chains,  to  a  pxjint. 
West,    008    chain,    to    the    southwest 

comer  of  SE ",4 SW I4 NW  V4 SE '4 , 
Northerly   to  the   northwest  comer  of 

SE*.4SW'4NW>4  8EV4. 
Easterly    to    the    northeast    comer    of 

SE''4SEi4NW>4SE'4, 
N.    0  53'    E,   28  62    chains,    to   a   point 

in  the  east  one-sixteenth  line, 
N.  88 '44'   W.   4  98  chains,   to  a  point. 
N.  0  58'  E..  26.77  chains,  to  the  north- 
west corner  of  NE'4NE'.iNW>4NEy4; 

Thence  In  sec  11, 

Northerly  to  the  northwest  corner  of 

SE'4SE'i8Wi4SE>4, 
Easterly    to    the    noj-theast    comer    of 

SE'4SE14SW14SE;4. 
Northerly  to  the  northwest  corner  of 

S  W '  4  NW  '4  SE  14  SE  '4 , 
Easterly    to    the    northeast    comer    of 

SW ' .,  NW  '/4  SE  '4  SE '  4 , 
Northerly  to  the  northwest  corner  of 

NE'4NW'/4SE'4SEi'4. 
Easterly    to    the    northeast    comer    of 

NE'4NW"4SE'4SEi4. 
Northerly   to   the   southeast   comer   of 

NW'4NE',4SB'4. 
Westerly   to   the   southwest   ccMTier   of 

NWt-„NEi;4SEi4, 
Southerly   to  the   southeast  comer  of 

NE'4SE>4NWi4SE>4, 
Westerly   to   the   southwest   comer   of 

NE'4SE'4NW'4SE'4, 
Southerly  to  the  southeast  comer  of 

SW'4SEV4NW>4SE'4. 
Westerly   to   the   southwest   comer   of 

SW  14  SE  1,4  NW  >4  SE  i^ , 
Southerly  to  the   southeast   comer  of 

NWi4SW>iSE>4, 
Westerly    to    the    northeast    comer    of 

NE'.4SE'4SW'4SW''4, 
Southerly   to  the  southeast  comer  of 

NE'4SE>4SWV4SW>4, 
Westerly   to   the    southwest   comer   of 

NW  1.4  SW  '4  SW%  SW  >4 ; 
Thenre  between  sees.  10  and  11, 

Northerly   to  the  .south  one-sixteenth 

corner  of  said  sees.; 
Thence  In  sec.  10. 

Westerly   to   the   southwest   comer   of 

SE'4SE'4NEi4SE'4, 
Northwesterly  to  the  southwest  comer 

of   NW'/4NWV4NE'.4SEV4, 
Northerly  to  the  center  east  one-six- 
teenth corner. 
Northwesterly  to  the  center  north  one- 
sixteenth  comer, 
Northerly    to    the    one-quarter   comer 

of  sees.  3  and  10; 
Thence  In  sec.  3. 

Northerly   to  the   southeast  corner  of 

NE'.4SE'4SWy4, 
Westerly   to  the   southwest   comer   of 

NW'4SE'4SWi4. 
Southerly    to    the   west   one-sixteenth 

corner  of  sees   3  and  10; 
Thence  t)ctween  sees.  3  and  10. 

Westerly    to    the    northeast   comer   of 

NE'4NWi4NWl4NW»,4   of  sec  10: 
Thence  in  sec.   10. 

Southcj-ly  to  the  southeast  comer  of 

NEi4NW'.4NWV4NWi4. 
Westerly   to   the   southwest  corner   of 

NW '/;,  NW  ',4  NW  V4  N  W 14 ; 
Thence  In  sec.  9, 

Westerly   to   the   southwest   comer   of 

NW  >.4  NE  >4  NE'^NE  1.4 , 
Northerly  to  the  northwest  comer  erf 


Thence  In  sec.  4. 

Northerly  to  the  northwest  comer  of 

NEV4NEy4SEi-4. 
Westerly    to    the    northeast   comer  of 

NW'4NE'4SWV4. 
Southerly   to   the  southeast  comer  of 

SWV4SE'.4  8WV4; 
Thence  in  sec.  9, 

S    I'll'  W  .  1941  chains,  to  a  point  In 

the  east  line  of  W4NE'4NW'4, 
N.  89*23'  W  .   1973  chains,  to  a  point 

in  the  east  line  of  Wi2NW'4NWi4. 
S    17°51'  W..  0.41  chain,  to  a  point  In 

the  north  one-sixteenth  line. 
N   89''23'  W  ,  10.29  chains,  to  the  north 

one-sixteenth     corner     of     sees      8 

and  9; 
Thence  in  sec.  8, 

Westerly    to    the    northeast    comer    of 

NWi.4NEV4SE>4NE'4, 
Southerly   to  the   southeast   corner  of 

SW'4SE<4SE'4NEi4, 
Westerly    to  the    center  east   one-six- 
teenth comer. 
Northerly   to  the   southeast   corner  of 

NEi4SW'/4NE'4, 
Westerly    to    the    southwest    comer   of 

NW'4SW'4NE'4, 
Northerly  to  the  one-quarter  comer  of 

sees.  5  and  8; 
Thence  between  sees.  5  and  8, 

Westerly    to    tne    west    one-sixteenth 

corner  of  said  sees.; 
Thence  In  sec.  5, 

Northerly   to   the  southeast   comer   of 

NE'4SW'4SW'4, 
Westerly    to    the   southwest   corner   of 

NE'-4SW>'4SWi.4, 
Northerly  to  the   northwest  corner  of 

NE'4SWi4SW'4. 
We.sterly    to    the    south    one-sixteenth 

comer  of  sees.  5  and  6; 
Thence  between  sees.  5  and  6. 

North,  0  38  chain,  to  a  point; 
Thence  In  sec    6. 

N.  86°43'   W..  29.88  chains,   to  a  point 

In  the  west  line  of  E'2NW>'4SE>4. 
N   0°28'  W  ,  735  chains,  to  the  north- 
west comer  of  SE'4NW'4SE'4. 
S  89'54'  W  ,  9  95  chains,  to  the  south- 
west comer  of  NW'4NWi4SE'4, 
S.  89°55'  W.,  38.20  chains,  to  the  south- 
west corner  of  NW'4NW'4SWi4; 
Thence  in  sec.  1,  T.  6  S  .  R    3  W  . 

Westerly    to    the    northeast    corner    of 

SW>-4NE'4SEi4, 
Southerly   to  the  southeast  CMTier  of 

SW'4NEi,4SE'4, 
Westerly    to    the    northeast    comer    of 

NW'4SW'4SE',4. 
Southerly  to  the  southeast  comer  of 

SW>-4SWi4SE',; 
Thence  In  sec.   12. 

Southerly  to  the  southeast  comer  of 

SW'4NW'4NE'-4. 
Westerly    to    the   southwest   comer   of 

SE^NEUNWV^, 
Northerly  to  the  northwest  comer  of 

NE'.4NE'HNWy4; 
Thence  between   sees.   1    and   12. 

Westerly  to  the  west  one-sixteenth  cor- 
ner of  said  sees  ; 
Thence  in  sec.  1, 

Northerly   to   the  southeast  comer  of 

NEV4SW«4SW'4, 
Westerly    to   the   southwest   comer  of 

NE'/4SWV4SW'4. 
Southerly   to   the  southeast  comer  of 

SW'-4SW'4SWi4; 
Thenre  between  sees.   1   and   12, 

Westerly  to  the  comer  common  to  sees. 

1.  2.  11,  and  12; 
Thence  between  sees.  2  and   11, 

Westerly  to  the  one-quarter  comer  of 

said  sees.; 
Thence  in  sec.  2. 

Northerly   to  the  southeast  corner  of 

NE'4SE'4SWV4. 
Westerly    to   the    southwest   comer  of 

NE>4SE'4SWi4. 
Southerly  to  the  southeast  comer  of 

SWV4SEV4SWV4; 
Thence  In  sec.  11, 

Southerly   to   the  southeast  comer  of 

NW'4NEi4NWV4, 
Westerly   to   the   southwest   corner   of 

NWy4NE'/4NW',4, 


Northerly   to   the    west   one-sixteenth 

comer  of  sees.  2  and  11 
Thence   between  sees.   2  and    11, 

Westerly    to   the    northeast    comer   of 

NWV4NW>4NW>4   of  sec.   11; 
Thence    In  sec.    11. 

Southerly  to  the  southeast  comer  of 

NWi,4NWy4NWy4, 
Westerly   to   the   southwest   comer  of 

NWy4NW'4NW>-4; 
Thence   In  sec.    10, 

Westerly   to   the   southwest   comer  of 

NE',4NEy4NEy4, 
Northerly  to  the  northwest  comer  of 

NE';4NEV4NEi.4; 
Thence   between   sees.  3   and    10, 

Easterly    to    the    corner    conunon    to 

sees.  2,  S,   10.  and   11; 
Thence  between  oecs.   2  and  3, 

Northerly  to   the   southeast  comer   of 

NE'4SE!4NEV4SE>4   of  sec    3; 
Thence  In  sec.  3, 

Westerly   to    the   southwest   comer  of 

NW  14  SW  V4  NE  >4  SE  V4 , 
Northerly  to  the  northwest  comer  of 

NW  '4  SW  »4  NE  V4  SE  »4 , 
Westerly   to    the   southwest  comer  of 

NEi,4NW>4BEV4. 
Northerly   to  the  northwest  comer  of 

NEl:,NWy4SE>,4, 
Westerly    to   the    northeast    comer   of 

NWW^NEV4SWV4. 
Southerly   to  the   southefist   comer  of 

SWV4NE>4SWV4, 
Westerly    to    the    southwest    one-six- 
teenth comer. 
Southerly   to  the   southeast  comer   of 

NEi4SWV4SW'4, 
Westerly    to   the   southwest   comer  of 

NE'^SWViSWV*, 
Southerly  to  the   southeast  comer  of 

SWV4SWVi8Wi4; 
Hienoe  between  sees.  8  and  10, 

Westerly  to  the  comer  common  to  sees. 

3,  4,  9,  and  10; 
Thence  between  sees.  4  and  9, 

Westerly  to   the  southwest   comer  of 

SEy4SE'4SE»4   of  sec.  4; 
Thence  In  sec.  4, 

Northerly  to  the  northwest  comer  of 

NEl4SE!4SEy4, 
Westerly    to   the   southwest   comer   of 

SE'4NBy4SW»4, 
Northerly  to  the  ncM^hwest  comer  of 

SEi,4NE>4SWy4, 
Westerly    to   the    northeast    corner   of 

NE  V4  SE  «4  NW  V4  SW  »4 . 
Southerly   to  the   southeast  comer  of 

NE'4SEi4NWV4SWi4. 
Westerly   to   the  southwest  comer   of 

NW  i<«  S W  V4  NW  >4  S W  V4 ; 
Thence  between  sees.  4  and  5, 

Northerly   to  the   southeast  corner  of 

NEy4NEV4SEV4    of  sec.  5; 
Tlience  In  sec.  5. 

Westerly   to   the   southwest  corner   of 

NWV4NEV4SE>4, 
Northerly  to  the  center  east  one-six- 
teenth comer, 
Westerly    to   the    southwest   corner   of 

SE'/4SWy4NEVi, 
Northerly  to  the  northwest  comer  of 

SE'4SWV4NE>4, 
Westerly   to   the   southwest   comer   of 

NWi,4SW';4NEi4, 
Northerly  to  the  center  north  one-six- 
teenth corner. 
Westerly    to    the    northwest    one-six- 
teenth  comer. 
Southerly  to  the  southeast  comer  of 

NE',4NWV4SWV4, 
Westerly    to   the   southwest  comer   of 

NEi4NWi4SWy4, 
Northerly  to   the   southeast  corner  of 

SE  ''4  SW  I/4  SW  y4  NW  '4 , 
Westerly   to   the   southwest   corner   of 

SE'4SW',4SWl4NW»4. 
Northerly  to  the  northwest  comer  of 

NE>4NW'4SWi4NWi4, 
Westerly   to    the    north    one-sixteenth 

comer  of  sees.  5  and  6; 
Thence  In  sec.  6, 

Westerly   to  the  southwest  comer   of 

SE'4SW'4NE'4NEU. 
No.  1: 


Northerly  to  the  northwest  corner  of 
NE ',4  NW '4  NE  V4  NE  V4 ; 
•nience  between  sec.  31,  T.  6  8.,  R.  3  W.. 
and  sec   6,  T.  6  S..  R.  3  W.. 

Westerly  to  the  east  one-sixteenth  cor- 
ner of  said   sees.; 
Thence  in  sec.  31.  T  5  S,  R  3  W., 

Northerly  to  the  southeast  corner  of 

NEV4Swy4SEy4, 

Westerly  to  the  southwest  comer  of 
NE'4SW>4SEV4, 

Northerly  to  the  northwest  comer  of 
NEV^SW^SEVi. 

Westerly  to  the  center  south  one-six- 
teenth corner. 

Northerly  to  the  southeast  corner  of 
NEV4NEy4SWy4. 

Westerly  to  the  southwest  comer  of 
NEV4NEy4SW«4, 

Southerly  to  the  southeast  comer  of 
SW'4NKV4  8WV4, 

Westerly  to  the  northeast  comer  of 
NWi4SWy4SWVi. 

Southerly  to  the  southeast  comer  of 
NWV4SWV4SWV4. 

Westerly    to   the   southwest  comer   of 
NW>4SWy4SWV4: 
Thence  In  sec.  36,  T.  5  S.,  R.  4  W., 

Westerly  to  the  southwest  comer  of 
NWV4SE',4SE'4. 

Northerly  to  the  southeast  one-six- 
teenth comer. 

Westerly  to  the  southwest  one-six- 
teenth comer, 

Northerly  to  the  northwest  one-six- 
teenth comer. 

Westerly   to   the   southwest   comer  of 

SEUNWV4NWV4. 
Northerly  to  the  northwest  corner  of 

SEV4NW>4NW^. 
Westerly   to   the   southwest   comer  of 

NWV4NWI4NWV4; 
Thence  in  sec.  35, 

Westerly  to  the  southwest  comer  of 

NW'4NEy4NEi4. 
Northerly    to    the    east    one-sixteenth 

comer  of  sees.  26  and  35; 
Thence  between  sees.  26  and  35, 

Westerly    to    the    northeast    comer   of 

NWV4NWi4NEi,4  of  sec.  35; 
Thence  in  sec    35. 

Southerly  to  the  southeast  comer  of 

SWV4NWy4NEi4, 
Westerly  to  the  center  north  one-six- 
teenth comer. 
Southerly  to  the  southeast  corner  of 

NE^SE^iNWy*, 
Westerly   to   the  southwest   corner   of 

NE'4SEi,4NWV4. 

Southerly  to  the  southeast  comer  of 
6Wi'4SEy4NWi4, 

Westerly  to  the  center  west  one-six- 
teenth comer. 

Southerly  to  the  southeast  comer  of 
NEV4NWV4SW»4. 

Westerly  to  the  southwest  comer  of 
NE\4NWV4SWy4. 

Southerly  to  the  southeast  comer  of 
swv4Nwy4SWV4, 

Westerly    to   the   south    one-sixteenth 
corner  of  sees   34  and  35; 
Tlience  In  sec.  34, 

Westerly    to   the    northeast   comer    of 

NW'48EV4SEy4. 
Southerly  to  the  southeast  comer  of 
SWV4SE>4SEV4; 
Thence  between  sec.  34,  T.  5  S.,  R.  4  W., 
and  sec.  3,  T.  6  S.,  R.  4  W.. 
Easterly  to  the  corner  common  to  sees. 
34  and  35,  T.  5  S..  R.  4  W.,  and  sees. 
2  and  3.  T.  6  S..  R.  4  W.; 
TTience  between  sees.  2  and  3,  T.  6  S.,  R 
4  W , 

Southerly  to  the  one-quarter  corner  of 

said  sees  , 
S.  0  19'  W..  9.47  chains,  to  a  point; 
Thence  In  sec.  3, 

8.  76''08'  W  .  12.35  chains,  to  a  point, 
S.  15*51'  E  ,  22.33  chains,  to  a  point. 
S.  63"  14'  E.,  6.41  chains,  to  a  point  in 
the  line  between  sees.  2  and  3; 
"ITience  between  sees.  2  and  3, 

S.  0  15'  W..  3.56  chains,  to  the  comer 
common  to  sees.  2,  3,  10,  aad  11; 


Thence  between  sees.  2  and  11, 

S.  89*52'  E.,  6.65  chains,  to  a  point; 
Thence  in  sec.  11. 

South.  0.41  chain,  to  a  point, 

S.  63°26'  E.,  530  Chains,  to  a  point, 

N   88  18'  E.,  0.88  chain,  to  a  point. 

N.  14*15'  W  .  132  chains,  to  a  point. 

N.  19°30'  W.,  0.97  chain,  to  a  point, 

N.  1°38'  W.,  0  53  chain,  to  a  point  In 
the  line  between  sees.  2  and  11; 
Thence  between  sees.  2  and  11, 

S.  89=52'  E.,  18.48  chains,  to  the  north- 
east comer  of  NWV4NE14NWV4  of  sec. 
11; 
Thence  In  sec.  11. 

8.  I'^OS'  W.,  32.80  chains,  to  a  point  in 
the  east  Une  of  W>-2EV2NWV4. 

N.  89^25'  W.,  20.02  chains,  to  a  point 
m  the  east  line  of  SWV4SWi,4NWi,4. 

8.  1*56'  W..  7.17  chains  to  the  south- 
east corner  of  SW»,4SWV4NW'4. 

N.  89*29'  W.,  10.03  chains,  to  the  one- 
quarter  corner  of  sees.  10  and  11; 
Thence  In  sec.  10, 

Westerly  to  the  northeast  comer  of 
NW  1/4  NE  1/4  NW  y4  SE  1.4 . 

Southerly  to  the  southeast  corner  of 
SW  V4  SE  14  NW  y*  SE  V4  , 

Westerly  to  the  southwest  corner  <rf 
SW  14  SE  \4  NW  >4  SE  1/4 . 

Southerly  to  the   southeast  comer  of 
SW!4SWi,4SEy,; 
Thence  between  sees.   10  and  15, 

Westerly    to   the    northeast    comer   of 
NWV4NW'4NE'4NWy4   of  sec.  15; 
Thence  In  see.  15, 

Southerly  to  the  southeast  comer  of 
SW  >'4  SW  I/4  NE  1/4  NW  1 4 , 

8.  89*58'  W.,  21.68  chains,  to  a  point 
In  the  north  one-sixteenth  line. 

Southwesterly  to  a  point  in  the  east- 
west  center  line, 

N.  89°26'  W.,  3.21  chains,  to  the  one- 
quarter  comer  of  sees.  15  and  16; 
Thence  in  sec.  16, 

Westerly  to  the  northeast  corner  of 
NWV4NEV4SEV4, 

Southerly  to  the  southeast  comer  of 
SWi4NE'4SE«4, 

Easterly    to    the    south    one-sixteenth 
corner  of  sees.  15  and  16; 
Thence  between  sees.  15  and  16, 

Southerly    to   the    corner   common   to 
sees.  15.  16,  21.  and  22; 
Thence  between  sees.  16  and  21, 

Westerly   to   the    northeast    comer   (tf 
NWy4NEV4NE>4  of  sec.  21; 
Thence  In  sec.  21. 

Southerly  to  the  southeast  comer  of 
SWi4SEi,4NE'4, 

8.  2*08'  W..  4.89  chains  to  a  point  In 
the  east  line  of  NWytNE^SEy,, 

Southeasterly   to   a  point   in   the   line 
between  sees.  21  and  22; 
Thence  between  sees.  21  and  22, 

S.  r52'  W.,  12.14  chains,  to  the  south 
one-sixteenth  comer  of  said  sees.; 
Thence  In  sec.  22. 

Easterly  to  the  northeast  comer  at 
NWV4SWV4SWt4. 

Southerly  to  the  southeast  corner  at 

swi4swy«sw»4; 

Thence  In  sec.  27. 

Southerly  to  the  northwest  corner  of 

NW  '4  NE  '4  NW  "4  S  W  V4 , 
Easterly    to    the    northeast    corner    of 

NW  1 4  NE  '4  NW  V4  S  W  '4 . 
Southerly   to  the   southeast   comer   of 

SV/ 1,4 NE '4 SVf  '4  SW '4  . 
Westerly    to   the   southwest    corner   af 

NWi4SW>4SWi4; 

Thence  In  sec.  28. 

Westerly  to  the  southwest  corner  of 
NEI/4SEI4SE14. 

Northerly  to  the  northwest  corner  of 
NE'4SEi4SBi4, 

Westerly  to  the  southeast  one-six- 
teenth corner. 

Northerly  to  the  northeast  one-six- 
teenth comer. 

Westerly  to  the  northeast  comer  of 
NEi4NW'4SWy4NEi4, 

Southerly  to  the  southeast  comer  of 
NE '  4  N  W  U  SW  I4  NE  '/4 . 
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N.  89'34'  W..  11.58  chains,  to  a  point 
m    the    north    line    of    8y2NV2SE'4 

8.  1  03'  W..  4  98  chains,  to  a  point  In 
the  so\ith  line  of  N'aSE'iNWU. 

N.  89  36'  W..  5.79  chains,  to  a  point, 
the  Intersection  of  the  south  line  of 
the  N^SE'^NWVi  and  the  east 
right-of-way  boxindary  of  the  L.  tc 
N.  Railroad. 

Southerly,  with  the  east  right-of-way 
boundary  of  the  present  and  aban- 
doned location  of  the  L.  &  N.  Rail- 
road, to  a  point  In  the  south  line 
of  the  Ny2N"iNEi4SW';4. 

Westerly  to  the  southwest  comer  of 
NW'4NW<iNEV4SWi.4, 

Northerly  to  the  center  west  one-six- 
teenth comer. 

Westerly  to  the  northeast  comer  of 
NW'4NEi4NWi4SW'4, 

Southerly  to  the  southeast  comer  of 
S  W 1-4  BE  >  4  NW  ',4  SW  I'i . 

Easterly  to  the  west  right-of-way 
boundary   of  U   S   Highway   No.    31, 

Southerly,  with  the  west  right-of-way 
boundary  of  U.  S.  Highway  No.  31, 
to  a  point  In  the  center  line  of  a 
county  road,  which  point  la  10.38 
chains  north  of,  and  9  62  chains 
east  of,  the  corner  common  to  sees. 
28.  29,  32,  and  33, 

Southwesterly  with  the  center  line  of 
said  county  road  to  a  point  in  the 
line  between  sees.  28  and  29; 
Thence  between  sees.  28  and  29. 

S.  0'42'  W.,  6.26  chains,  to  the  corner 
common  to  sees.  28,  29,  32,  and  33; 
TTicnce  between  sees    32  and  33, 

S.  0°50'  W..  5.05  chains,  to  the  south- 
east   comer    of    NE>4NEV4NE'/4NB'/4 
of  sec.  32; 
Thence  in  .sec.  32, 

N  89°23'  W  .  12  88  chains,  to  a  point 
In  the  south  line  of  NV^N'^NBVii 
NE>.4. 

S.  0'50'  W.  1008  chains,  to  a  point 
In  the  south  line  of  N'i,S>^N>4NE',i, 

N.  89°25'  W.,  17  23  chains,  to  a  point 
in  said  line, 

N.  O'Sr  E  .  5.06  chains,  to  a  point  in 
the  south  line  of  N'-aNVaNV^. 

N.  89 '24'  W.  34.65  chains,  to  a  point 
in  said  line, 

N.  0  38'  E.  508  chains,  to  a  point  In 
the  south  line  of  N'^jN'^NW^NW^, 

N.  89°23'  W,  591  chains,  to  a  point 
in  said  line, 

8.  0°38'  W.,  10.14  chains,  to  a  point 
in  the  nortli  line  ot  SViS^NWVi 
NWI4. 

S.  80°25'  E..  5.91  chains,  to  a  point 
In  said  line. 

8.  0'38'  W..  25.35  chains,  to  a  point 
In  the  east-west  center  line. 

N.     89-20'     W..     1576    chains,     to    the 
one-quaiter   comer  of   sees.   31   and 
32; 
Tlience  in  sec.  31, 

Westerly  to  the  northeast  cOTner  of 
NW>4Ni:V4SE'4. 

Southerly  to  the  southeast  comer  of 
NWV4NE1a»SE'^, 

Easterly    to    the    northeast    comer    of 
SE'4NEV4SE»4; 
Ttence  between  sees.  31  and  32, 

Southerly  to  the  south  one-sixteenth 
corner  of  said  sees.; 
■nience  in  sec.  32, 

Easterly  to  the  northeast  comer  of 
NW>4NW'4SWi4SW'4. 

Southerly  to  the  northwest  corner  of 
NE'4SW'4SW'<4SW'.4. 

Ea.sterly    to    the    northeast    comer    of 

NE>4SW»4SWV4SW'4. 
Southerly   to  the  southeast   comer  of 
SW'4SW>.4SW';4; 
Thence  between  sec    32,  T.  6  8.,  R.  4  W.. 
and  sec.  5.  T.  7  S  ,  R,  4  W., 

Easterlv    to    the    southwest    corner   of 
SE'4SE'4SW'4SW'4   of  said  sec.  32; 
Tlience  in  sec    32.  T.  6  S  .  R   4  W.. 

Northerly  to  the  northwest  corner  of 
NE>4SE'4SWUSW'^, 


Easterly    to    the    northeast    comer    of 
NE>4SEi4SW'4SWV4. 

Northerly  to  the  northwest  corner  of 
SW'4NWi4SEV4SWi4, 

Easterly    to    the    northeast    comer    of 
SEi.4NE',4SEV4SW'4. 

Southerly    to   the    one-qxiarter    comer 
of  sec.  32,  T.  6  8.,  R.  4  W..  and  sec. 
5.  T.  7  S  ,  R.  4  W.; 
Thence  in  sec.  5,  T.  7  8.,  R.  4  W., 

S.  56'00'  W.,  17.88  chains,  to  a  point, 

8.  33°25'  E..  12.83  chains  to  a  point. 

8.  5100'  E.,  9.08  chains,  to  a  point  in 
the  noi^h-south  center  line, 

S.  61°00'  E..  8.94  chains,  to  a  point  in 
the  north  line  of  S'-iS^NEVi. 

N.  89  09'  E  ,  22.42  chains,  to  the  north- 
east corner  of  SWi48E'4NE!4. 

8.  1*11'  W  ,  10.11  chains,  to  the  south- 
east comer  of  SWV4SE'/4NEV4. 

Westerly   to   the   center   east    one-six- 
teenth  comer. 

Southerly    to    the    southeast    one-six- 
teenth comer. 

Westerly   to  the  southwest   comer  of 
SE';4NW»>«SE'/4, 

Northerly  to  the  northwest  comer  of 
SEI/4NWV4SEV4, 

Westerly    to  the   southwest   comer   of 
NW'4NWV4SEi4. 

Southerly  to  the  center  south  one-six- 
teenth comer. 

Westerly    to    the   south    one-sixteenth 
corner  of  sees.  5  and  6; 
Thence  between  sees.  5  and  6. 

Southerly    to   the   comer   common    to 
sees.  5.  6,  7.  and  8; 
Thence  between  sees.  6  and  7, 

Westerly   to    the    northeast   comer    of 
NWV4NW14NBV4NB14    of   sec.    7; 

Thence  In  see.  7, 

Southerly  to  the  southeast  comer  of 
SW  I4  NW  «4NE  '4  NE  '4 . 

Westerly   to   the   southwest   comer   of 
S  W ',4  NW  14  NE 1/4  NE  V4 , 

Southerly    to    the    northeast    one-six- 
teenth   comer. 

Easterly  to  the  northeast  comer  of 
NW  >4  NW'4  8E 14  NB'4 , 

Southerly  to  the  southeast  comer  of 
SW  '4  NW  I/4  SE  '4  NE  V4 , 

Westerly  to  the  southwest  comer  of 
SW  '4  NW  1 4  SE  V4  NE  \ , 

Southerly  to  the  northwest  comer  of 
SW  >4  S  W  Vi  NE  V4  SE  14 , 

Easterly  to  the  southwest  comer  of 
NE  1/4  SE  >  4  NE  >4  SE  '4 , 

Northerly  to  the  northwest  corner  of 
NE  1.4  SE  V4  NE  V4  SE  V^ , 

Easterly    to   the    northeast    comer    of 
NE  V4  SE  '4  NE  1, 4  SE  "4 ; 
Thence  In  sec.  8. 

Easterly  to  the  southwest  comer  of 
SB»4NWi4NW»48WV4. 

Northerly  to  the  northwest  corner  of 
8B>4NWi4NWi4SWi4. 

Easterly  to  the  northeast  comer  of 
SW  '4  NW  >  4  NE  14  SW  >4 , 

Southerly  to  the  southeast  comer  of 
SW  1^  S  W  1.4  NE  14  SW  V* . 

Easterly  to  the  center  south  one-six- 
teenth corner. 

Southerly  to  the  southeast  comer  of 
NEV4SE'/4SW>4. 

Westerly  to  the  southwest  corner  of 
NW»-4SE>.4SW>4. 

8.  49^^32'   W  ,   5.53  chains,  to  a  point. 

8.    12°35'    W..   6.52   chains,   to  a   point 
in  the  line  between  sees.  8  and  17; 
Thence  between  sees.  8  and  17. 

Easterly    to    a    point,    which    point    is 
approximately    17.05   chains   east   of 
the  comer  common  to  sees.  7,  8,  17, 
and   18; 
Thence  In  see.  17. 

8.  0°42'  W..  500  chains,  to  a  point  In 
the  south  line  of  N»*,N>/iNW>4NW»4. 

N.  87°58'  W.,  6.52  Chains,  to  a  point  In 
said  line, 

8.  28°04'  W..  12.21  chains,  to  the  north- 
east comer  of  SWV48W>4NWV4 
NW«4; 

S.  0°48'  W.,  14  65  Chains,  to  the  south- 
east comer  of  SW  '/^NW  V4SW  i<tNW  14 . 


N   89*49'  W  ,  502  chains,  to  the  south- 

wpst      comer     of      8WV4NW'4SW^ 

NWV*; 
Thence  between  sees.  17  and  18. 

Southerly  to  the  southwest  corner  of 

NE'4SEV4SE'4  of  sec.  18; 
Thence  In  sec.  18, 

Westerly    to    the    northeast    corner   of 

NE  '4  SW  '4  SE '  4  SE  V4 , 
Southerly   to  the  southeast  corner  of 

NE'4SW>/4SE'4SE».4. 
Westerly    to   the    southwest   corner   of 

NW'4SE'4SWV4SEi4, 
Northerly  to  the  ncwthwest  corner  of 

NW148EV4SW14SEV4, 
Westerly    to   the    southwest   comer   of 

NW'4SW»aSE'4, 
Northerly  to  the   northwest  comer  of 

S  W  >4  SW  1.4  NW  '4  SE  '4 . 
Easterly    to    the    northeast    comer    of 

SE  I/4  SW  '.4  NW  V4  SE  '4 , 
Northerly  to  the   northwest  comer  of 

SEy4SWi.4NEi4. 
Easterly    to    the    northeast    corner   of 

SEV4SW',4NEV4. 
Northerly    to    the    northeast    one-six- 
teenth comer. 
E^asterly    to    the    southwest    corner    of 

SE  '4  SE  V4  NE  V4  NE  V4 . 
Northerly  to  the  northwest  corner  of 

NEV4NE'hNE',4NE'4; 
Thence  between  sees.  7  and  18. 

Easterly  to  the  comer  common  to  sees. 

7.  8.  17.  and   18; 
Thence  between  sees.  8  and  17. 

Easterly    to    the    southwest    corner    of 

SE'4SW'4SW'4SW'4    of   sec.   8; 
Thence  In  sec.  8, 

Northerly  to  the   northwest  corner  of 

NE  '.4  SW  '4  SW  '^  SW '  4 . 
Easterlv    to    the    northeast    comer    of 

NE  •  4SW  >  4  SW  '/4  SW  ',4 . 
Northerly  to  the  northwest  corner  of 

NE'4SWV4SW>4, 
Westerly    to    the    south    one-sixteenth 

corner  of  sees.  7  and  8; 
Thence  In  see.  7, 

Westerly    to    the    northeast    corner   of 

NW'4NE'4SEi4SE'4. 
Southerly   to   the   southeast  corner  of 

NWV4NEV4SEV4SEV4. 
Westerly   to   the   southwest   corner   of 

NW  Vi  NW  >,4  SE '4  SE ',4 , 
Southerly  to  the  southeast  corner  of 

NE'4SBV4SW>4SE'4, 
Westerly    to   the   southwest    comer  of 

NW  1 4  SE  14  SW  1.4  SE '  4 . 
Northerly  to  the  northwest  comer  of 

NW  1 4  SE  ''4  SW  V4  SE ' ., , 
Westerly   to   the   southwest    comer   of 

NWV4SWV4SE14.  — 

Northerly  to  the  northwest  corner  of 

SW"4  8W>4NWi4SE>4. 
Easterly    to    the    northeast    comer    of 

SE  '4  SW  '4  NW  >4  SE  '4 , 
Northerly  to  the  northwest  corner  of 

NEV4NWi4NE%: 
Thence  In  see.  6. 

N.  74*55'   E.   10.26  chains,  to  a  point 

In  the  east  one-sixteenth  line. 
N.   35*05'   E.,  21.00  chains,  to  a  point 

In  the  south  one-sixteenth  line. 
Westerly,   approximately    14.39   chains, 

to  a  point  In  said  line. 
S.  31   06'  W.  14  44  chains,  to  a  point, 
N.  89  28'   W.   933   chains,   to  a  point 

in  the  north-south  center  line, 
8.   1»16'   W.,   7.58  chains,  to  the  one- 
quarter  comer  of  sees.  6  and  7; 
Thence  between  sees.  6  and  7, 

Westerly    to    the    west    one-sixteenth 

comer  of  said  sees.; 
Thence  In  see.  7, 

Southerly    to   the    northwest    one-six- 
teenth comer. 
Westerly    to    the    north    one-sixteenth 

comer  of  sec  7,  T.  7  8.,  R.  4  W..  and 

sec    12,  T  7  8.,  R  5  W  ; 
Thence  between  sec.  7.  T.  7  8.,  R.  4  W..  and 

sec.  12,  T   7  S.,  R.  5  W  , 
Southerly  to  the  southeast  corner  of 

NE'4SE'4NE'4  of  said  see.  12; 
Thence  in  sec.  12.  T.  7  S  .  R.  5  W.. 

Westerly    to   the   southwest   corner   of 

NWi4SE>,4NE14. 


Northerly    to    the    east    one-sixteenth 

comer  of  sees.  1  and  12; 
Thence  between  sees.  1  and  12. 

Easterly    to    the    comer    common    to 

sees.  6  and  7,  T.  7  8.,  R.  4  W  .  and 

sees.  1  and  12.  T.  7  S.,  R.  5  W.. 
Thence  between  sec.  6.  T.  7  8.,  R.  4  W.,  and 

see.  1.  T.  7  8.,  R.  5  W., 
Northerly  to  the  northwest  comer  of 

SW^SWV4SWV4  of  said  see.  6; 
Thence  In  sec    6,  T.  7  S..  R.  4  W., 

Easterly    to    the    northeast    comer    of 

SWUSWi4SW'4. 
Northerly  to  the  northwest  comer  of 

S  W  ',4  NE  '/4  SW  V4  SW  >,4 . 
Kastrrly    to    the    southwest    comer   of 

NE  •  4  NW  ",4  SE  1/4  8  W  V4 . 

Northerly  to  the  northwest  comer  of 
NE  ',4  NW  '/4  SE  1/4  SW  14 , 

Easterly  to  the  center  south  one-six- 
teenth comer. 

Northerly   to  the  northwest  comer  of 
S  W  V4  S  W  1,4  NW  14  SE  1/4 . 

Easterly    to    the    northeast    comer    of 
SE  14  SW  V4  NW  V4  SE  14 . 

Northerly  to  the  northwest  comer  of 
NW  V4  SE  V4  NW  14  SE  y4 . 

Elasterly    to    the    northeast    comer    of 
N  W  V4  SBi,4  NW  1/4  SE  14 . 

Northerly  to  the  northwest  comer  of 
SE  1/4  NE  14  NW  V4  SE  y4 . 

Easterly    to    the    northeast    comer    of 
BE>.4NEi,4NEy«SEi4; 
"Hience  In  see.  5. 

Easterly    to    the    northeast    comer    of 
SE  14  NE  1,4  NE  1^  SW  14 . 

Northerly    to   the    center   one-quarter 
corner. 

East,   1335  chains,  to  a  point  in  the 
east-west   center  line, 

N.  6r05'   W..  15.00  chains,  to  a  point 
In  the  north-south  center  line, 

N.  48' 40'  W..  19.68  chains,  to  a  point 
in  the  north  one-sixteenth  line, 

8.   89*49'   W..   4.70  chains,   to   a   point 
in  said  line, 

N    44  35'  W..  28.15  chains,  to  the  cor- 
ner common  to  sees.  31  and  32,  T.  6 
S  ,  R.  4  W,  and  sees.  5  and  6.  T.  7  S.. 
R    4   W.; 
Thence  In  sec    31,  T   6  S.,  R.  4  W  , 

Northwesterly   to   the    northwest   cor- 
ner of   NEi4NW%SEi4. 

Northeasterly  to  the  northeast  comer 

of  SBV4SW14NEV4. 
Northerly  to  the  northwest  comer  of 

SW  y,  NW  14  SE  y4  nei,4  . 

Easterly    to    the    northeast    ccamer   of 
SEV4NKV4SEI4NE14; 
TTience  between  sees.  31  and  32. 

Northerly    to   the   comer   common   to 
sees.  29,  30.  31.  and  32; 
Thence  between  sees.  29  and  30. 

Northerly   to  the  south  one-sixteenth 
corner  of  said  sees.; 
Thence  In  sec    29, 

E:aaterly    to    the    southwest    one-six- 
teenth comer. 

Southerly    to    the    west    one-sixteenth 
corner  of  sees.  29  and  32; 
Thence  between  sees.  29  and  32, 

Easterly    to    the    southwest    comer    of 
8Ei,4SBy4SWVi8Ei4    of    sec.    29; 
Thence  In  sec.  29, 

Northerly  to  the  northwest  comer  of 
NE  V4  NE  "4  8  W  y4  SE  V4 . 

Easterly     to     the     southeast     one -six- 
teenth  comer. 

Northerly   to  the  southeast  comer  of 
NEy4NWi<4SEy,, 

Westerly   to   the   southwest   corner   of 
NEi^NWViSEy*. 

Northerly  to  the  northwest  comer  of 
NEI/4NW14SE14. 

Westerly    to    the    center    one-quarter 
comer. 

Northerly  to  the  southeast  comer  of 
NE«,4SEy4NWy4. 

Westerly   to   the   southwest  corner   cf 
NEi-4SEi,4NWi4. 

Northerly  to  the  northwest  comer  of 
NEV4  8EV4NWi.;». 

Westerly    to    the    northwest    one-six- 
teenth corner. 

Northerly  to  the  southeast  corner  of 
NEV4NV  '4NW«4. 


Westerly  to  the  southwest  comer  of 

NWi4NWy4NWi4; 
Thence  between  sees.  29  and  30, 

Northerly  to  the  southeast  comer  of 

NEi4NEi4NEy4NEi4  of  sec.  80; 
Thence  In  see.  30, 

Westerly    to   the    northeast  corner   of 

SE  l^  NW  >4  NE  14  NE  14 , 
Southerly   to  the  southeast  comer  of 

SE  y,  NW  y4  NE  14  NE  14  , 
Westerly    to    the   northeast    comer   of 

NE  L4  SE  y4  NW  y4  NE  14 , 
Southerly   to   the  southeast   comer  of 

NE  y,  SEy»  NW  V4  ne  14 . 

Westerly    to   the   southwest   comer   of 

NW  >  4  8  W  %  NW  V4  NE  V4 . 
Southerly   to  the  southeast   comer  of 

NEi4SEi4NWy4. 
Westerly    to    the    northeast    comer    of 

NE  V4  SW  y4  SW  y4  NW  y4 , 

Southerly   to  the  southeast   comer  of 

NEi4SWV4  8Wy4NWi;4, 
Westerly    to  the   southwest   corner  of 
NW  14  SW  '4  SW  '4  NW  1/4 ; 
Thence  between  sec.  30.  T.  6  S.,  B.  4  W., 
and  see   25.  T.  6  S..  R.  6  W., 

Southerly    to    the    corner    common    to 
sees.  30  and  31.  T.  6  S,  R.  4  W.,  and 
sees.  25  and  36.  T.  6  S..  R.  5  W., 
Thence  between  sec.  31,  T.  6  8..  R.  4  W., 
and  sec.  36.  T.  6  S.,  R.  5  W., 

Southerly  to  the  southeast  comer  of 
NEy4NE»4NEV4  of  said  sec.  36; 
Thence  in  see.  36,  T.  6  S..  R.  5  W., 

Westerly   to   the   southwest    comer   of 

NE14NEI4NE14. 
Northerly  to  the  northwest  corner  of 
NE14NE14NE1/4; 
Thence  between  sees.  25  and  36, 

Westerly    to    the    northeast    comer    of 
NWV4NWy4NW'4NEy4   of  see.  36; 

Thence  In  see.  36, 

Southerly  to  the  southeast  corner  of 

8  W  y4  NW  >4  NW  1 4  NE  14 , 
Westerly    to   the   southwest   corner  of 

SWi 4  NW  14 NW I4 NE I4  , 
Northerly  to  the  one-quarter  comer  of 

sees.  25  and  36; 
Thence  between  sees.  25  and  36, 

Westerly   to   the   southwest    corner   of 

SEV4SEV4SEi/4SW»4   of  sec.  25; 
Thence   In  sec.  25, 

Northerly  to  the  northwest  comer  of 

SE  1 4  NE  1/4  NE  1/4  SW  14 . 
Easterly    to   the    southwest   comer    of 

N  E 1 4  NE  14  NW  y4  SE14  . 
Northerly  to  the  northwest  comer  of 

NE'4NEi4NWy4SEi,4, 
Easterly    to    the    center   east   one-six- 
teenth   comer.     8.    89»01'     E.,     7.73 

chains,  to  a  point  in  the  east-west 

center  line, 
N.  31<>00'  E.  14  39  chains,  to  a  point, 
S.  89'>2r  E ,  5.29  chains,  to  a  point  In 

the    line    between    sec.    30    T.    6    S.. 

R.  4  W..  and  sec.  25,  T.  6  S..  R.  5  W.; 
Thence   between  sec.  30  T.  6  8..  R.  4  W., 
and  sec.  25,  T.  6  8.,  R.  5  W., 

Northerly  to  the  north  one-sixteenth 

comer  of  said  sees.; 
TTience  In  sec.  30,  T.  6  8..  R.  4  W- 

Easterly   to  the   southwest   comer   of 

SEi,4NWi/4NWi/4. 
Northerly  to  the  northwest  comer  of 

NEV4NWi,iNWy4; 
Thence  between  sees.  19  and  30. 

Easterly    to    the    west    one-sixteenth 

corner  of  said  sees.; 

Thence  In  sec.  19, 

Northerly  to  the  northwest  comer  of 

swi/4NEy,swy4. 

Easterly    to    the    northeast    comer    of 

SWi4NEy4SWi4, 
Southerly  to  the  northwest  comer  of 

swy4SEy4NEV4Swi4 . 
Easterly    to   the    northe««t   oomer    of 

SEVi8Ey4NEy4Swy4 . 

8  89''11'  E..  13.80  chains,  to  a  point  In 
the  north  line  of  8M,SM!NWi4SEi4, 

N.  2°  14'  E.,  5.14  chains,  to  a  point  In 
the  north  line  of  8%N»4SEi4, 

8.  89  24'  E..  16.24  chains,  to  the  north- 
east comer  of  SWy4NEV4SEi/4, 

8.  1*01'  W..  7S1  chains,  to  a  point  In 
the  east  line  of  SW>4NEi/4SE14, 


S.  88°05'  E.,  10.03  chains,  to  a  point  In 
the  line  between  sees.  19  and  20; 
Thence  between  sees.  19  tmd  20, 

Northerly  to  the  one-quarter  corner  of 
said  sees.; 
Thence  In  sec.  20, 

8.  84*52'  E.,  10.12  chains,  to  the  north- 
east comer  of  NWI4NW14SW14. 
S.  2 "28'  W.,  1955  chains,  to  the  south- 
east corner  of  SWi4NWi'4SWyi, 
8.  87  48'  E..  6.38  chains,  to  a  point  to 

the  south  one-sixteenth  line, 
S.  2' 10'  W..  9.95  chains,  to  a  point  to 

the  north  line  of  SMjSyjSWy*, 
S.  89  07'  E..  19.52  chains,  to  a  potot  in 

said  line. 
8.  133'  W.,  0.55  chain,  to  a  point, 
8.  89*08'  E.,  5.05  chains,  to  a  potot  to 

the  north-south  center  Itoe, 
8.  2*08'   W..  9.58  chains,  to  the   one- 
quarter  corner  of   sees.   20   and   29; 
Thence  between  sees.  20  and  29. 

Easterly  to  a  potot  to  the  east  right- 
of-way  boundary  of  U.  S.  Higliway 
No.  31; 
Thence  to  sec.  20. 

N.   10*45'   W.,  3.09  chains,  to  a  point 
In  the  east  right-of-way  boundary  of 
said  highway. 
8.  89*49'  E..  4.82  chains,  to  a  point  to 
the  line  between  sees.  20  and  21; 
Thence  between  sees.  20  and  21; 

Northerly  to  the  south  one-sixteenth 
corner  of  said  sees.; 
Thence  in  sec.  21. 

S.   89*61'   E.,   5.27  chains,   to  a  point, 
the    Intersection    of    the    southeast 
right-of-way  boundary  of  a  county 
road   with   the   south   one-sixteenth 
line. 
Northwesterly    to    a    point,    which    Is 
12.88  chains  north  of,  and  0.64  chain 
east    of,    the    south    one-sixteenth 
comer  of  sees.  20  and  21, 
Westerly  to  a  point  In  the  Itoe  between 
sees.  20  and  21; 
Tlience  between  sees.  20  and  21. 

Northerly   to  the   southeast   comer  of 
NEy4NEUNEy4   of  sec.   20; 
Thence  in  see.  20. 

Westerly   to   the   southwest   comer   of 

NWi,4NEi,4JfEV4, 
Northerly    to    the    east    one-sixteenth 
comer  of  sees.  17  and  20; 
Thence  between  sees.   17  and  20. 

Easterly  to  a  potot  to  the  east  right- 
of-way  boundary  of  U.  S.  Highway 
No.  31; 
Thence  in  see.  17. 

NOTtherly,  with  the  east  right-of-way 
boundary  of  U.  S.  Highway  No.  31. 
to    a    point    in    the    north    Itoe    of 

Easterly    to    the    northeast    comer    otf 
SEi4SEy4SEi4SEi,4; 
Tlience  between  sees.   16  and   17, 

Northerly    to   the    one-quarter   comer 
of  said  sees.; 
Thence  In  see.  16, 

E^asterly  to   the   southwest   comer   of 

SEi/4Swy4Nwy4, 

Northerly   to  the  southeast  comer  of 

NWV4Nwy4Nwy4, 

Westerly  to  the   southwest  comer  of 
NWy4NWy4NWi4; 
Thence  between  sees.  16  and  17. 

Northerly   to  the   comer   common  to 
sees.  8,  9,  16.  and  17; 
Thence    between    sees.    8   and    9. 

Northerly  to  the  south  one-sixteenth 
comer  of  said  sees.; 
Thence  in  see.  8, 

Westerly   to   the    northeast   comer   of 

NW  y4  NW  y4  SE  1/4  SE  14 . 
Southerly  to  the  southeast  comer  of 
SW  1 4  SW  1.4  SE  1 4  SE  I4 ; 
Thence  between  sees    8  and  17, 

S.  89*58'  W.,  20.91  chains,  to  a  point 
in    the   east   rtght-of-way  boundary 
of  Alabama  State  Highway  No.  3; 
Thence  In  see.  8. 

Northerly   with   the   east   rlght-of-\^'ay 
boundary  of  said  Highway,  to  a  point 
In  the  north  line  of  SW14SWI/4SEI4, 
S.  89'23'  E.,  8.61  chains,  to  the  north- 
east corner  of  SWI/4SW14SE14. 
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Northerly  to  the  northwest  comer  of 

Westa-ly,  with  the  south  one-sixteenth 

hne,  to  a  point  in  the  east  right-of- 
way    boundary    of    Alabama    State 

Highway  No.  3. 
Northerly,  with   the  east  right-of-way 

boundary  of  said  Highway,  to  a  point 

In  the  east -west  center  line. 
Easterly   to   the   southwest   comer   of 

SE'4SW'4NE'/4. 
Northerly   to  the  northwest  corner  of 

SE'4NW<4NEV4. 
Easterly    to    the    northeast    corner    of 

SWi,4NE'4NBi4, 
Southerly   to   the  southeast  comer  of 

SW'r4NE'4NEV4, 
Easterly    to    the    north    one-slxteentli 

corner  of  sees.  8  and  9; 
Thence  In  sec   9, 

Easterly  to  the  northwest  one-slxtenth 

comer, 
Northerly   to   the   southeast   corner  of 

NE>iNWV4NW'4, 
Westerly    to   the   southwest   comer   of 

NE'4NWV4NWV4. 
Northerly  to  the  northwest  comer  of 

NE'4NW',4NW'4: 
Tlience  In  sec.  4, 

Northerly   to  the  southeast   comer  of 

NWiiSWi,4SWl4. 
Westerly   to   the   southwest   corner   of 

NW''4SW>4SWi4: 
Thence  between  sees.  4  and  5, 

Northerly   to  the  southeast   comer  of 

NEUNEV4SE>4SE'/4   of  sec.  5; 
TTience  In  sec.  5, 

Westerly   to   the   southwest   comer   of 

N  W  V4  NE  >.4  SE  '.4  SE '  '4 , 
Northerly   to   the  northwest  comer  of 

NW ',-4  NE '4  SE  V4  SE  V4 . 
Westerly   to   the   southwest   comer   of 

SE'4NW>4SE«4, 
Northerly  to  the  northwest  ccM^ner  of 

NE'4NWy4SEi,4. 
Easterly    to   the    southwest   comer   of 

S  W  >4  SE '  4  SE  V;  NE  14 . 
Northerly  to  the  northwest  corner  of 

SW',4SEi,4SEi,4NE>/4. 
Easterly    to    the    northeast    comer    of 

SE'4SE'4SE'4NE'4; 
Thence  between  sees.  4  and  5, 

Northerly  to  the  northwest  corner  of 

SW'4NWi4NWy4   of  sec  4; 
Thence  In  sec.  4, 

Easterly   to   the   southwest   corner   of 

NEi4NW>4NW«4. 
N.  0  21'  E..  4.50  chains,  to  a  point  In 

the  south  right-of-way  boundary  of 

a  highway. 
Northwesterly,   with   the   south   right- 
of-way  boundary  of  said  highway,  to 

a    point    In    the    line    between    sees. 

4  and  5; 
Tlience  between  sees.  4  and  8, 

North.  0.21  chain,  to  the  comer  coni- 

mon  to  sees.  32  and  33,  T.  5  S..  R. 

4  W.,  and  sees.  4  and  5,  T.  6  8..  R. 

4  W.: 

Thence  between  sec.  33.  T.  6  &,  R.  4  W, 
and  sec.  4.  T.  6  S .  R.  4  W . 

S.  89  52'  E..  6.61  chains,  to  a  point; 
Thence  in  sec.  33.  T  5  S  .  R.  4  W  . 

N.  0"39'  W..  9.92  chains,  to  a  point,  the 
Intersection  of  the  west  right-of- 
way  boundary  of  the  Somervllle  Pike 
with  the  north  line  of  S>.^SW>-4SWV4. 
Northwesterly,  with  the  west  right-of- 
way  boimdary  of  the  Somervllle 
Pike,  to  a  point  In  the  line  between 
sees.  32  and  33; 

^»ence  In  sec    32. 

N  18  31'  W  ,  9  17  chains,  to  a  point 
in  the  west  right-of-way  boundary 
of  aforesaid  pike. 

N.  32*28'  W  .   1.45  chains,  to  a  point, 

N.  48  35'   W..  495  chains,  to  a  point, 

N.  47''00'   W..  4.02  chains,  to  a  point. 

N.  6  03'  E..  7.48  chains,  to  a  point 
In  the  north  line  of  SE'4SE'4NE'4. 

8.  89°02'  E..  9.94  chains,  to  the  north- 
east corner  of   SEi4SE'4NEV4; 
•nience  between  sees.  32  and  33. 

S.  0  51'  W.  10.15  chains,  to  the  one- 
qxiarter  corner  of  said  sees.; 


Thence  In  sec.  33, 

Easterly    to    the    northeast   comer    of 

NWV4NWV4SW'4. 
Southerly   to  the  southeast   corner  of 

Nwy4NWi4Swy4. 

Easterly  to  the  southwest  comer  of 
NEV4NEV4SW>4, 

Northerly  to  the  northwest  comer  of 
NE'4NEV4SW»4. 

Easterly  to  the  center  one-quarter 
comer, 

a.  I'OO'  W,,  with  the  north-south  cen- 
ter line.  4.23  chains,  to  a  point  In 
the  western  edge  of  a  farm  road. 

Southeasterly,  with  the  western  edge 
of  said  farm  road,  to  a  jxHnt  In  the 
south  one-sixteenth   line, 

S.  88  57'  E..  23.06  chains,  to  the  south- 
west cor ner  of  S W  '4  NE  '4  SE  '4 . 

Northerly  to  the  northwest  comer  of 
SEV4SE>4NEi4. 

Easterly    to    the    northeast    comer    of 
SEi'4SEV4NEi'4; 
Thence  between  sees.  33  and  34, 

Northerly  to  the  northwest  comer  of 
SW>4NWV4NWy4    of    sec.    34; 
Thence  in  sec.  34, 

Easterly    to    the   southwest    comer   of 

NEy;NW>/4Nwy4. 

Northerly  to  the  northwest  comer  of 

NEV4NWi,4NWV4; 
Thence  between  sees.  27  and  34, 

Westerly  to  the  comer  common  to  sees. 

27.  28.  33.  and  34; 
Thence   t)etween  sees.   27  and  28, 

Northerly  to  the  northwest  comer  of 

SWV4NW'4SW»4SWy4   of  sec.  27; 
Thence  In  sec.  27. 

Easterly    to    the    northeast    comer    of 

SEV4NE'4SW'-4SW'4. 
Southerly    to    the    west    one-sixteenth 

corner  of  sees.  27  and  34; 
Thence  between  sees.  27  and  34, 

Easterly  to  the  one-quarter  comer  of 
said  sees; 
Thence  In  sec.  27. 

Northerly  to  the  center  south  one-six- 
teenth comer. 
Easterly    to    the   southwest    comer   of 

8Ei4NW«4SE»4, 
Northerly  to  the  northwest  corner  of 

NE'4NWy4SE'4. 
Westerly  to  the  center  one-quarter  cor- 
ner. 
Northerly   to  the  southeast  comer  of 

NE>4SEy4NWJ4. 
Westerly  to  the  southwest  comer  of 

NEV4SE>4NW»4, 
Northerly  to   the  southeast  comer   of 

NWy4NE>/4NW»4, 
Westerly   to   the   southwest  comer   of 

NEi4NWi.4NW%, 
Northerly  to  the  northwest  corner  of 

NE»4NW»4NWy4; 
Thence  In  sec.  22. 

Northerly  to  the  southeast  comer  of 

NW''4  8wy4SW«4. 
Westerly   to   the   southwest   comer  of 

Nwy4swy4swy4; 

Thence  between  sees.  21  and  22, 

Northerly  to  the  southeast  corner  of 

NEV4NEV4SEy4  of  sec.  21; 
Thence  In  sec.  21. 

N.  53°07'  W.,  53.64  chains,  to  a  point 

In  the  east  corporation  boundary  of 

the  City  of  Decatur. 
Northerly,  with  said  east  corporation 

t>oundary,  4  55  chains,  to  a  point, 
S.  50''07'  E.,  9.85  chains,  to  a  point, 
N.  78 '53'  E.,  5.00  chains,  to  a  point, 
N.  12='53'  E.,  6.52  chains,  to  a  point  on 

the    south    bank    of    the    Tennessee 

River; 

Thence  crossing  the  Tennessee  River. 

Northwesterly,  approximately  115.00 
chains,  to  a  point  at  the  Intersec- 
tion of  the  southeast  right-of-way 
boundary  of  U.  8.  Highway  No.  31 
and  the  north  bank  of  the  Tennessee 
River; 
Thence  through  sees.  8  and  9. 

Northeasterly,  with  the  southeast 
right-of-way  boundary  of  U.  S. 
Highway  No.  31.  to  a  point  in  the 
line  between  sees.  4  and  9; 


Thenc*  In  sec.  4. 

Northeasterly,      with      the     southeast 

right-of-way     boundary     of     U.     8. 

Highway  No.  31.   to  a  pwlnt. 
N.  80 "25'  E..  to  the  northeast  corner 

of    SEy4  8E»48EV4; 
Thence  In  sec.  3, 

Easterly    to    the    northeast   corner   of 

SE148WV4SWV;, 
Southerly    to   the    west    one-sixteenth 

corner  of  sees.  3  and  10: 
Thence  between  sees.  3  and  10. 

Easterly  to  the  one-quarter  corner  of 

said  sees.: 
Thence  in  sec.  10. 

Southerly  to  the  northwest  comer  of 

8Wy4NWi4NE'4. 
Easterly    to    the    northeast    ccwner    of 

SWi,4NWV4NEV4. 
Southerly   to  the  southeast  comer  of 

8Wy4NW>4NEy4. 
Easterly    to    the    northeast    comer    of 

NWV4  8Ey;NE>4. 
Southerly   to  the  southeast  corner  of 

NW«48EV4NE>4, 
Easterly    to    the    northeast    comer    of 

8Ey4  8B«4NE».4; 
Thence  between  sees.  10  and  11, 

Southerly   to   the   one-quarter  corner 

of  said  sees.. 
S.  0°52'  W.,  0.80  chain,  to  a  point; 
Thence  In  sec.  11. 

S.  88'44'  E..  833  chains,  to  a  point; 
N.  4°  19'   E..  0.80  chain,  to  a  point  In 

the  east-west  center  line, 
S.   89''22'    E..   683    chains,   to  a  point 

In   said    line. 
N.  1°13'  E.,  994  chains,  to  a  point  In 

the  north  line  of  S"i8'2NWy4. 
8.  88°42'  E  .  20  09  chains,  to  the  north- 
east comer  of  NWV4SE''4SE><4NW«,4. 
Northerly  to  the  northwest  comer  of 

NE'4NE'4NEV4NWi4; 
Thence  between  sees.  2  and  11, 

Westerly    to   the   southeast    corner   of 

SE>.4SE>,4SWy4  of  sec.  2; 
Thence  in  sec.  2, 

Northerly  to  the  northwest  comer  of 

NE'4NE'4SW'h, 
Easterly    to    the    center    one-quarter 

corner. 
Southerly   to    the   one-quarter   comer 

of  sees.  2  and   11; 
Thence  between  sees.  2  and  11. 

Easterly  to  the  comer  common  to  sees. 

1.  2.  11.  and  12; 
Thence  between  sees.  11  and  12, 

Southerly    to    the    comer  common   to 

sees.  11.  12.  13,  and  14; 
Thence  between  sees.   13  and   14, 

8   0°47'  W.,  4  55  chains,  to  a  point; 
Thence  In  sec.   13, 

Southeasterly  to  the  southeast  corner 

of  SW'4SEV4NWV4NWV4, 
Southeasterly  to  the  southeast  comer 

of  SWy4SEV4NW»4, 
Easterly    to    the    center    one-quarter 

corner. 
Southerly  to  the  northwest  comer  of 

SW  >  4  8W  ^  NW  >  4  SE  y4 . 
8.  57''29'  E .  20.02  chains,  to  a  point. 
8.   89 "02'   E.,  23.33   chains,   to  a  point 

in  the  line  between  sec.  18,  T.  5  8., 

R.  3  W..  and  sec.  13,  T.  5  8..  R.  4  W  ; 
Thence  between  sec.   18.  T    5  S,.  R.  3  W., 
and  sec.  13.  T.  5  S.,  and  R.  4  W, 

Northerly  to  the  one-quarter  comer  of 

said  sees.. 
N.  0''50'  E..  19.68  chains,  to  a  point; 
Thence  In  sec.  18.  T.  5  S..  R.  3  W., 
S.  75°45'   E..  to  a  point. 
N.  1°02'  W..  6.67  chains,  to  the  north- 
west comer  of  NEi/4NW'4SE>4NW»4, 
Easterly   to    the    southwest    corner   of 

SW>4SEi,4NE>4NWi'4. 
Northerly  to  the  northwest  comer  of 

SW '  4  SE  '4  NE  y4  N  W  '4 . 
E^asterly    to    the    northeast    CMner    of 

SWi48EV4NE'4NW»4. 
Northerly  to  the  northwest  comer  of 

NE'4NE>4NE>4NW'4; 
Thence  between  sees.  7  and  18, 

Easterly  to  the  one-quarter  corner  of 

said  sees.. 
East,  3.68  chains,  to  a  point; 


Thence  In  sec.  7. 

N  5'49'  E.,  7.68  chains,  to  a  point, 
N    76''24'  W..  3.79  chains,  to  a  point, 
8    5*25'  E..  306  chains,  to  a  point  In 

the  south  line  of  NVjS'ASyjSMi. 
N   89  15'  W.,  3.47  chains,  to  a  point  In 

said  line. 
N   14*24'  E ,  5.18  chains,  to  a  point  In 

the  south  line  of  NMiSE^SW^, 
N  89  08'  W..  857  chains,  to  the  south- 
west corner  of  NEy4SEV4SW'4. 
N    1*47'  E     16.61  chains,  to  a  point  in 

the  west  line  of  EViE>^SW'4. 
B   89' 12'  E,  8.62  chains,  to  a  point, 
N   20*12'  E..  3  77  chains,  to  the  north- 
west comer  of  SWV4NW'4SEy4. 
N   0*40'  E  .  644  chains,  to  a  point  In 

the  north-south  center  line. 
8    89   13'  E  .  7.88  chains,  to  a  point, 
N    0*31'  E.  3  64  chains,  to  a  point  in 

the  east-west  center   line, 
N   0^25'  E.,  4.24  chains,  to  a  point. 
N     25*54'    W..     17.70    chains,    to    the 
center    north    one-8lxt«enth    comer, 
N    89 '00'    W..   3  48   chains,   to  a  point 

m  the  north  one -sixteenth  line. 
N    0°37'    E..    4.26   chains,    to  a   point, 
N    89  52'   W     6  79   chains,   to   a  point 
in   the   west   line  of   E>-5NEy4NWV4. 
N   0*40'  E     1592  chains,  to  the  north- 
west comer  of  NEV4NEV4NWy4; 
Thence  between  sees    6  and  7. 

8.  88*54'  E..  1023  chains,  to  the  one- 
quarter  comer  of  said  sees.. 
8    88*58'   E.  28  61  chains,  to  a  point; 
Tbence  In  sec.  7. 

8  0*68'  W  1  68  chains,  to  the  nortn- 
east  comer  of  lot  No.  23.  City  of 
Decatur.  ^       _.. 

N.  88°35'  W..  1.85  chains,  to  the  north- 
west corner  of  said  lot  No.  23, 
8   0*58'  W  .  4.33  chains,  to  the  north- 
west  corner  of   lot   No.   25.   of   said 

city.  ^         _. 

8.  88  36'  E  ,  1  85  chalr«,  to  the  north- 
east comer  of  said  lot  NO.  25, 

8  1*04'  W  5.79  chains,  to  the  north- 
east corner  of  lot  No.  78,  of  said 
city. 

8  88*26'  E.  1.66  chains,  to  the  north- 
east comer  of  the  Wy,  of  lot  No. 
69,  of  said  city. 

8  1*19'  W  1.30  chains,  to  the  south- 
east comer  of  the  WVi  of  said  lot 
No   69,  ^         _^ 

8  88*26'  E.,  1.02  chsans.  to  the  north- 
east  comer   of   lot   No.   70,   of   said 

8  1*19'  W  .  2  50  chains  to  the  north- 
west comer  of  lot  No  65.  of  said 
city. 

8.  56*35'  E..  2.23  chains,  to  the  south- 
east comer  of  said  lot  No  65, 

8  1*19'  E..  1.23  chains,  to  the  south- 
east corner  of  lot  No.  64.  of  said 
city, 

8  89 -aO'  E.,  3X)5  chains,  to  the  south- 
east comer  of  lot  No.  83,  of  said  city. 

8.  1*11'  W.,  1.62  chains,  to  a  point, 

B  89*05'  E.,  1.91  chains,  to  a  point, 

II  1*03'  E..  1.62  chains,  to  the  south- 
east comer  of  lot  No.  64,  of  said 
city, 

8   89 "12'  E..  3.02  chains,  to  the  south- 
west  comer   of   lot   No.   91,   of   said 
city; 
Thence  In  sec.  8. 

Southerly  to  a  point,  which  point  is 
approximately  0.05  chain  east  of  the 
north  one-sixteenth  comer  of  sees.  7 
and  8, 

Easterly    to    the    northeast    comer    of 

NWi4SWy4NWV4. 

8  1*45'  W  13  42  chains,  to  a  point 
in  the  east  line  of  Wi,iSW'4NWy4, 

N.  88*17'  W..  4  55  chains,  to  a  point, 

8.  K42'  W.,  8  14  chains,  to  a  point, 

8  88°18'  E..  4  55  chains,  to  a  point  In 
the  east  line  of  W'j8Wy4NWy4, 

8  0*51'  W.,  1.02  chains,  to  the  south- 
east comer  of  SWV4SWV4NW>'4, 

8  1'34'  W  ,  4.97  chains,  to  the  south- 
east corner  of  NEy4NWy4NWy4SWV4, 

8  89^27'  E  .  30.98  chains,  to  the  north- 
east corner  of  SE>4NE',4NEV4SWV4. 

N.  0  52'  E..  452  chains,  to  the  center 
one -quarter  corner, 


N.  0°53'  E.,  17.53  chains,  to  a  point  In 

the  north-south  center  line. 
8.  89*66'  R,  28.08  chains,  to  a  point, 
N.  6' 05'  W..  7.71  chains,  to  a  point, 
N.  28°27'  W..  9.63  chains,  to  a  point, 
N.  30*28'  W..  0.30  chain,  to  a  point, 
N.  18°48'  E..  6.82  chains,  to  a  point  In 
the  line  between  sees.  6  and  8; 
Thence  between  sees.  5  and  8, 

S.  89°34'  E.,  16.82  chains,  to  the  comer 
common  to  sees.  4,  5,  8.  and  9, 
Thence  between  sees.  8  and  9, 

Southerly  to  the  one-qtiarter  comer  of 
said  sees.; 
Thence  in  sec.  9, 

Easterly    to    the    northeast    corner    of 

NW  Vi  NE  V4  NW  y4  s  w  y4 , 
Southerly  to  the  southeast  comer  of 
SW  »4  8E»4Nwy4Swy« . 

Easterly    to    the    southwest    one-six- 
teenth corner. 
Southerly   to   the   west   one-sixteenth 
corner  of  sees.  9  and  16; 
Thence  between  sees   9  and  16. 

Easterly  to  the  one -quarter  corner  of 
said   sees.; 
Thence  in  sec.  16. 

Southerly  to  the  northwest  corner  of 

SWV4SWy4NEV4. 
Easterly    to    the    northeast    comer    of 

6Wy48W>4NEV4, 
Northerly  to  the  northwest  corner  cf 

NEV4SWy4NEi,4. 
Easterly    to    the    northeast    one-six- 
teenth corner, 
Northerly  to  the  northwest  corner  of 

SW>4NE>,4NEt4. 
N    89^16'  E.,  3.48  chains,  to  a  point  In 

the  south  line  of  NV2NEV4NEV4. 
N.  1^22'  E.,  10.15  chains,  to  a  point  In 
the  line  between  sees.  9  and  16; 
Thence  between  sees.  9  and  16, 

Easterly  to  a  point,  which  point  Is  ap- 
proximately 15  45  chains  west  of  the 
comer  common  to  sees.  9,  10.  15,  and 
16; 
Thence  in  sec.  9, 

N.  O'll'  E..  13.00  chains,  to  a  point. 
8.  89  66'   E.,   15.38  chains,  to  a  point 
In  the  line  between  sees.  9  and  10; 
Thence  between  sees.  9  and  10. 

Northerly  to  the  northwest  comer  of 
6WiiNWi/4SW>4  of  sec.  10; 
Thence  In  sec.  10. 

Easterly    to    the    southwest    corner    of 

NE>4NW>48W«4. 
Northerly  to  the  northwest  comer  of 

NEUNWV4SWy4, 
Easterly    to   the    southwest    comer    of 

SE  '4  8W  y*  SE  y4  NW  y4 , 

N  24'42'  E.,  12.38  chains,  to  the  south- 
west comer  of  NE>4SEy4NWy4, 
North    6.08   chains,   to   the  northwest 

corner  of  SW'4NEViSE'4NW>4. 
N    45"35'  E..  7.26  chains,  to  the  north- 
east comer  of  NWy4NEy4SEy4NWy4, 
East,    1.82   chains,   to   a    point   in   the 

north  one-sixteenth  line. 
South.  7.88  chalris,  to  a  point, 
N.  60*00'  E.,  3.86  chains,  to  a  point  In 

the  north-south  center  line, 
N  60*02'  E.,  11.98  chains,  to  the  north- 
west comer  of  NEV,SWV;NB^, 
N    0*08'   W..   12.12  chains,  to  a  point 

In  the  west  line  of  EMiNW%NE'4, 
N.  88*44'   E.,  10.3S  dialns,  to  a  point 

In   the  east   one -sixteenth   line. 
North.  7.68  chains,  to  the  east  one-six- 
teenth comer  of  sees.  3  and  10; 
Thence  in  sec.  3, 

Northeasterly    to    the    south    one-six- 
teenth comer  of  sees.  2  and  3; 
Thence  In  see.  2, 

Easterly    to   the    southwest    comer   of 

SE  '4  SW  V4  NW  '4  s  w  y4 , 
Northerly  to  the  northwest  comer  of 

SE»4SWy4NWi48WV4. 
Easterly    to    the    northeast    comer    of 

SEUSWViNW'ASWU. 
Northerly   to  the  southeast  comer  of 

NE'-,4NWV4NWy4SWl4. 
Westerly  to   the  southwest  comer  of 

NE  '4  NW  >4  NW  y4  8W  y4 . 
Northerly  to  the  northwest  comer  of 

NE'.4NWUNWV4SWi4. 
Westerly  to  the  one-quarter  comer  of 
sees.  2  and  3; 


Thence  In  sec.  3. 

Westerly   to   the   southwest   corner   of 

SEV4SEV4NEV4. 
Northerly  to  the  northwest  corner  of 

NE'4NEy4NE«4; 
Thence  between  sec.  34.  T.  4  S.,  B.  3  W., 
and  sec.  3,  T.  5  S..  R.  3  W., 

8.  89'  48'  W..  31.15  chains,  to  a  point; 
Thence  in  sec    34.  T.  4  S  ,  R.  3  W., 

N.  2°08'  W.,  20.38  chains,  to  a  point  in 

the  south  one-sixteenth  line. 
East.  21.61  chains,  to  the  southeast  one- 
sixteenth  comer. 
Southerly  to  the  northwest  comer  of 

SWV4SE>4SEy4, 
Easterly    to    the    northeast    comer    of 

SW'4SEV4SE>4, 
Northerly  to  the  northwest  comer  of 

NEV4SEV4SE'4. 
Easterly    to    the    south    one-sixteenth 
corner  of  sees.  34  and  35; 
Thence   between   sees.   34  and  35, 

Northerly  to  the  place   of   beginning. 


The  above-described  lands  are  under 
the  primary  jurisdiction  of  the  Tennes- 
see Valley  Authority,  and  their  reserva- 
tion for  purposes  set  forth  in  this  order 
is  subject  to  use  thereof  by  said  Author- 
ity in  the  carrying  out  of  its  statutory 
purposes,  and  the  enforcement  of  law 
and  regulations  and  the  uses  thereof  by 
the  Department  of  Agriculture  shall  be 
without  interference  with  any  existing 
or  future  uses  or  regulations  of  the  Ten- 
nessee Valley  Authority. 

This  reservation  shall  be  known  as  the 
Wheeler  Migratory  Waterfowl  Refuge. 
F^NKLiN  D  Roosevelt 

The  White  House. 

July  7.  1938. 

INo.  79261 

[F.  R.  Doc.  38-  1969;  Filed,  July  9, 1938; 
10:  31  a.  m-l 


Rules,  Regulations,  Orders 


TITLE  17— CON.SERVATION  AND 

POWER 

FEDERAL  POWER  COMMISSION 

[Order  No.  52] 

Provisional  Rules  of  Practice  and  Reg- 
ulations Under  the  Natural  Gas  Act 
With  Approved  Forms  EIftective  July 
11,  1938^ 

July  5,  1938. 
Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott.    Secretary:  Leon 
M.  Fuquay. 

The  Commission,  pursuant  to  authority 
vested  in  it  by  the  Natural  Gas  Act,  par- 
ticularly section  16  thereof,  and  finding 
such  action  necessary  and  appropriate 
for  carrying  out  the  provisions  of  said 
Act,  hereby  adopts,  promulgates,  and  pre- 
scribes the  accompanying  "Provisional 
Rules  of  Practice  and  Regulations  under 
the  Natural  Gas  Act,  with  Approved 
Forms,  Effective  July  11,  1938." 
By  the  Commission. 
[SEAL]  Leon  M.  Fuquay, 

Secretary. 


'  Sections   50.1   to  67.5   and   250.1   to   250.4 
Issued  under  authority  contrxined  In  section 
16  of  the  Natural  Gas  Act   (Public  No.   P88, 
1 75th   Congress,   approved    June    21,    1938). 
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argument  or  for  public  conferences  and 
hearings  before  any  Commissioner,  ex- 
aminer, or  other  representative  of  the 
Commission,  will  be  held  as  set  upon 
notice  by  the  Commission,  subject  to 
change  upon  reasonable  notice. 

Parties:  Appearances 

Sec.  50.3  Classes.  The  parties  to  pro- 
ceedings before  the  Commission  are  ap- 
plicants, complainants,  petitioners,  de- 
fendants. Interveners,  and  respondents, 
according  to  the  nature  of  the  proceed- 
ings and  their  relationship  thereto.  Ad- 
mission of  a  party  as  intervener  or  prot- 
estant  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  such 
party  might  be  aggrieved  by  any  order 
of  the  Commission  in  such  proceeding. 

Sec.  50.4.  Appearances.  Any  party 
may  appear  and  be  heard  in  person  or 
by  an  attorney  at  law  or  attorney  in  fact 
and  a  corporation  or  association  may 
be  represented  by  a  bona  fide  officer 
thereof.  All  persons  appearing  in  such 
proceedings  must  conform  to  the  stand- 
ards of  ethical  conduct  required  of  prac- 
titioners before  the  courts  of  the  United 
States  and,  where  applicable,  to  the  re- 
quirements of  section  12  (t)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 
F'ailure  to  conform  to  these  standards 
will  be  ground  for  declining  to  permit 
appearance  in  any  proceeding  before 
the  Commission. 

Sec.  50.5  Former  employees  barred  for 
one  year.  No  person  serving  or  having 
served  as  a  Commissioner,  officer,  expert, 
examiner,  attorney,  accountant,  engi- 
neer, or  other  employee  in  the  Federal 
Power  Commission  shall  be  permitted  to 
practice,  appear,  or  act  as  counsel,  at- 
torney, representative,  or  agent  in  any 
proceeding  before  the  Commission,  or 
before  any  regional  office,  division,  or 
agency  thereof,  or  in  any  manner  or  by 
any  means  aid  or  assist  in  the  prosecu- 
tion of  any  such  matter  or  proceeding, 
within  one  year  next  after  the  sepjara- 
tion  of  the  said  p)erson  from  the  service 
of  the  Commission;  provided,  however, 
this  rule  shall  not  be  construed  to  bar 
any  such  person  from  appearing  before 
the  Commission  In  behalf  of  any  other 
branch  of  the  Federal  Government  or  In 
behalf  of  any  State,  municipality,  or 
other  public  agency. 

Sec.  50.6  Applicants  defined.  In  pro- 
ceedings involving  applications,  by  per- 
sona subject  to  the  act.  for  permission 
or  authorization  which  the  Commission 
may  give  under  the  authority  of  the  act, 
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the  parties  on  whose  behalf  the  applica- 
tions are  made  are  styled  applicants. 

Sec  50.7  Complainants.  Parties  who 
complain  to  the  Commission  of  anything 
done  or  omitted  to  be  done  in  violation 
of  the  provisions  of  the  act  by  any  per- 
.son  subject  to  the  act.  are  styled  com- 
plainants.   (See  Sec.  50.15  to  Sec.  50.22.) 

Sec.  50.8  Petitioners.  Parties  seeking 
relief,  not  other^nlse  designated  herein, 
are  styled  petitioners.  <See  Sec.  50.13  to 
Sec.  50.14.) 

Sec.  50.9  Defendants.  Persons  subject 
to  the  act.  against  whom  any  complaint 
is  filed,  are  styled  defendants.  (See  Sec. 
50.15  to  Sec.  50.22.) 

Sec.  50.10  Interveners.  Parties  per- 
mitted to  intervene  as  hereinafter  pro- 
vided, are  styled  interveners.  'See  Sec. 
50.13  to  Sec.  50.14.) 

Sec.  50.11  Protestants.  A  protestant  is 
anyone  objecting  on  the  ground  of  pri- 
vate or  public  interest  to  the  approval  of 
an  application  or  petition  which  the  Com- 
mission may  have  under  consideration. 
(See  Sec.  50.26  to  Sec.  50.27.)  Protes- 
tants desiring  to  become  parties  to  any 
proceeding  before  the  Commission  may 
file  a  petition  for  intervention. 

Sec  50.12  Respondents.  Persons  sub- 
ject to  the  act,  to  whom  an  order  or 
notice  is  issued  by  the  Commission  in- 
stituting a  proceeding  or  investigation 
on  its  own  initiative,  are  styled  respond- 
ents. 

Petitions 

Sec  50.13  Contents.  Petitions  for  re- 
lief under  the  act  should  be  under  oath 
and  state  clearly  and  concisely  the  inter- 
est of  the  petitioner  in  the  subject  matter 
of  the  petition  and  the  relief  sought  and 
cite  by  appropriate  reference  the  section, 
paragraph,  etc.,  of  the  act  relied  upon  for 
relief  and  must  conform  to  the  require- 
ments of  Sec.  50.31  to  Sec.  50.40. 

Sec  50.14  Intervening  petitions.  Any 
interested  State,  State  commission,  mu- 
nicipality, or  any  representative  of  inter- 
ested consumers  or  security  holders,  or 
any  competitor  of  a  party  to  any  pend- 
ing proceeding,  or  any  other  person  whose 
participation  in  a  pending  proceeding 
may  be  in  the  public  interest,  may  peti- 
tion to  intervene  in  any  proceeding  pend- 
ing before  the  Commission  prior  to  or  at 
the  time  it  is  called  for  hearing,  but  not 
thereafter  except  for  good  cause  shown. 
Petitions  for  intervention  must  set  forth 
the  grounds  of  the  proposed  intervention; 
the  position  and  interest  of  the  peti- 
tioner in  the  proceeding;  and  must  con- 
form to  the  requirements  of  a  formal 
complaint  and  must  be  subscribed  and 
verified  in  the  same  manner  as  a  formal 
complaint.  If  leave  is  granted,  the  peti- 
tioner thereby  becomes  an  intervener 
and  a  party  to  the  proceeding. 


Co7nplaints 

Sec  50.15  Complaints;  informal  and 
formal.  Complaints  may  be  informal  or 
formal. 

Sec  50.16  Informal  cornplaints.  In- 
formal complaints  may  be  made  by  letter 
or  other  writing,  and  will  be  filed  as  re- 


ceived. Matters  informally  presented 
will,  if  their  nature  so  warrants,  be  taken 
up  by  correspondence  or  conference  with 
the  party  or  parties  complained  of  in  an 
endeavor  to  bring  about  satisfaction  of 
the  complaint  without  formal  hearing. 

Sec  50.17  Substance  of  informal  com- 
plaints. No  form  of  informal  complaint 
is  prescribed,  but  in  substance  the  letter 
or  other  writing  should  contain  the  name 
and  address  of  complainant,  the  name  of 
the  party  against  whom  the  complaint  is 
made,  and  a  brief  statement  of  the  facts 
forming  the  basis  of  such  complaint. 
While  the  filing  of  an  informal  complaint 
is  without  prejudice  to  complainant's 
right  to  file  formal  complaint,  only 
formal  complaints  submitted  and  pros- 
ecuted in  the  maimer  hereinafter  pre- 
scribed will  entitle  any  person,  natural  or 
artificial,  to  initiate  formal  proceedings 
or  to  become  a  party  to  any  proceedings 
already  initiated,  and  only  formal  com- 
plaints will  l)e  admitted  in  the  record  of 
formal  proceedings.  It  is  desirable  that 
the  informal  complaint  be  accompanied 
by  sufficient  copies  to  enable  the  Com- 
mission to  transmit  one  to  each  party 
named,  and  retain  one  for  its  own  use, 
and  it  may  be  accompanied  by  support- 
ing papers. 

Sec  50.18  Formal  complaints;  form 
and  style.  Formal  complaints  must  con- 
form to  the  requirements  of  Sec.  50.31 
to  Sec.  50.40.  The  names  of  all  parties, 
complainant  and  defendant,  must  be 
stated  in  full  without  abbreviations,  and 
the  address  of  each  complainant  with 
the  name  and  address  of  its  attorney,  if 
any,  must  appear. 

Sec  50.19  Joinder  of  complaints  or 
complainants.  Two  or  more  grounds  of 
complaint  involving  the  same  purposes, 
subject,  or  state  of  facts,  may  be  included 
in  one  complaint,  but  should  be  sepa- 
rately stated  and  numbered;  and  two  or 
more  complainants  may  join  in  one  com- 
plaint if  their  resiJective  causes  of  com- 
plaint are  against  the  same  defendant 
or  defendants,  and  involve  substantially 
the  same  purposes  and  subject,  and  a  like 
state  of  facts. 

Sec  50.20  Substance  of  formal  com- 
plaints. Formal  complaints  should  be  so 
drawn  as  fully  and  completely  to  advise 
the  parties  defendant  and  the  Com- 
mission, wherein  the  provisions  of  the 
act  have  been  or  are  violated  by  the  acts 
or  omissions  complained  of.  or  will  be 
violated  by  a  continuance  of  such  acts 
or  omissions,  and  should  set  forth 
briefly  and  in  plain  language  the  facts 
claimed  to  constitute  such  violations, 
and  the  relief  sought. 

Sec  50.21  Subscription  and  verifica- 
tion. Every  formal  complaint  must  be 
personally  suhscribed  by  the  duly  au- 
thorized representative  of  the  complain- 
ant or  complainants.  In  addition,  the 
facts  alleged  must  be  verified  under  oath 
by  the  duly  authorized  representative 
of  the  complainant. 

Sec  50.22  Supplemental  complaints. 
Supplemental  complaints  may  be  ten- 
dered   for    filing    by    the    complainant 


against  the  defendant  in  the  original 
complaint,  setting  forth  any  causes  of 
action  under  the  act  alleged  to  have 
accrued  in  favor  of  the  complainant  and 
against  the  defendant  since  the  filing  of 
the  original  complaint,  and.  upon  leave 
granted,  will  be  filed  and  served  by  the 
Commission  as  provided  for  original 
complaints,  and  heard,  considered,  and 
disposed  of  therewith  in  the  same  pro- 
ceeding, if  practicable. 

Answers 

Sec  50.23  Answers  to  formal  com- 
plaints. Answers  to  formal  complaints 
must  be  filed  with  the  Commission 
within  30  days  after  the  day  on  which 
the  complaint  was  served.  This  period 
may  be  shortened  or  extended  by  the 
Commission  In  its  discretion.  Any  de- 
fendant failing  to  file  answer  within 
such  period  will  be  deemed  in  default, 
and  issue  as  to  such  defendant  will  be 
thereby  joined.  All  answers  should  be 
under  oath  and  so  drawn  as  fully  and 
completely  to  advise  the  parties  and  the 
Commission  as  to  the  nature  of  the  de- 
fense, and  should  admit  or  deny,  specifi- 
cally and  in  detail,  each  material  alle- 
gation of  the  pleading  answered  and 
must  conform  to  requirements  of  Set 
50.31  to  Sec.  50.40. 

Sec.  50.24  Anstoers  to  petitions.  An- 
swers to  petitions  in  intervention  or 
amended  complaints,  filed  and  served 
upon  leave  granted,  need  not  be  sep- 
arately made  unless  the  defendants  so 
elect,  and  their  answers  to  the  formal 
complaint  will  be  deemed  answers  to  the 
petition  in  intervention  or  amended 
complaint.  Answers  if  separately  made 
should  be  filed  and  served  in  the  same 
manner  as  is  provided  for  answers  to  the 
original  complaint. 

Sec  50.25  Satisfaction  of  complaints. 
If  the  defendant  satisfies  a  formal  com- 
plaint either  before  or  after  answering. 
a  statement  to  that  effect  signed  by  the 
opposing  parties  must  be  filed  setting 
forth  when  and  how  the  complaint  has 
been  satisfied  and  requesting  dismissal. 

Protests 

Sec  50.26  Contents.  Protests  to  be 
considered  formal  must  set  forth  the  po- 
sition and  interest  of  the  protestant  In 
the  proceeding  and  must  be  so  drawn 
as  fully  and  completely  to  advise  the  par- 
ties and  the  Commission  as  to  the  acts 
or  omissions  complained  of.  and  should 
in  other  respects  conform  to  the  require- 
ments of  Sec.  50.15  to  Sec.  50.21  and  Sec. 
50.31  to  Sec.  50.40. 

Sec  50.27  Subscription  and  verifica- 
tion. Every  formal  protest  must  be  per- 
sonally subscribed  (1)  by  the  protestant. 
and  by  each  protestant  if  there  be  more 
than  one.  (2)  by  an  officer  of  the  prot- 
estant if  it  be  a  corporation  or  (3)  for 
the  protestant  by  his  attorney.  In  addi- 
tion, the  facts  alleged  must  be  verified 
under  oath  by  a  protestant,  an  officer  of 
protestant,  or  by  the  attorney  for  the' 
protestant.  If  the  subscription  and  veri- 
fication, or  either  thereof  be  by  anyone 
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other  than  the  protestant  or  an  oflBcer 
or  attorney  thereof  as  aforesaid,  the  rea- 
son it  is  so  made  must  be  stated,  and  the 
power  of  attorney  or  authority  authoriz- 
ing such  affiant  to  prosecute  the  protest 
or  make  the  verification  must  be  filed 
with  the  protest. 

Amendments  to  Pleadings 

Sec.  50.28  Allotoance  or  refusal  discre- 
tionary. Amendments  to  any  pleading 
will  be  allowed  or  refused  by  the  Com- 
mission in  its  discretion. 

Sbc.  50.29  Subscription  and  verifica- 
tion. Whenever  by  these  rxiles  a  prin- 
cipal pleading  is  required  to  be  sub- 
scribed and  verified  an  amendment 
thereto  must  be  similarly  subscribed  and 
verified. 

Sec.  50.30  Directed  aynendm^nts.  The 
Commission,  or  during  a  hearing  a  Com- 
missioner, examiner,  »  other  representa- 
tive presiding,  may  direct  a  party  to 
state  his  case  by  way  of  amendment. 
more  fully  or  in  more  detaU. 


Specifications  as  to  Applications.  Com- 
plaints, Answers.  Petitions.  Br^fs. 
Etc. 


the  Commission.  Such  service  will  be  by 
mail  or  otherwise,  as  may  be  appropriate 
in  each  specific  case. 

Sec.  50.37  Service  by  parties.  Protests, 
answers,  briefs,  notices  and  all  other  pa- 
pers, except  depositions,  in  formal  pro- 
ceedings pending  before  the  Commis- 
sion shall,  when  tendered  to  the  Com- 
mission for  filing,  show  service  thereof 
upon  all  parties  to  the  proceeding.  Such 
service  shall  be  made  by  delivering  in 
person  or  by  mail,  properly  addressed 
with  postage  prepaid,  one  copy  to  each 
party.    (See  Sec.  250.1.) 

Sec.  50.38  Service  upon  attorneys. 
When  any  party  has  appeared  by  attor- 
ney service  upon  such  attorney  will  be 
deemed  service  upon  the  party. 

Sec  50.39  Number  of  copies  of  plead- 
ings. Except  where  otherwise  specifically 
provided  in  these  rules,  all  pleadings 
which  are  served  by  the  Commission  must 
be  accompanied  by  copies  in  sufficient 
number  to  enable  the  Commission  to 
transmit  one  copy  to  each  party  to  the 
proceeding  and  retain  five  copies  for  its 
own  use.  Where  service  is  made  by  the 
'jj^rties  or  service  Is  not  required  to  be 


Sec.  50.31  Tvpetcnitten  or  printed 
Except  where  otherwise  specifically 
vided,  all  papers  to  be  filed  under  these 
rules  must  be  typewritten  or  printed. 

Sec  50.32  Size  and  legibility.  If  type- 
written, they  must,  unless  otherwise  spe- 
cifically provided,  be  on  paper  cut  or 
folded  to  8V2  inches  wide  by  11  inches 
long,  with  left-hand  margin  not  less 
than  1  ^/2  inches  wide.  TTie  impression 
must  be  on  only  one  side  of  the  paper 
and  must  be  double -spaced,  except  that 
long  quotations  should  be  single-spaced 
and  indented.  Mimeographed,  multi- 
graphed,  or  planagroph  copies  will  be 
accepted  as  typewritten.  All  copies  must 
be  clearly  legible. 

Sec  50.33  Sizes  of  printed  paper.  If 
printed,  they  must  be  not  less  than  10- 
point  type  on  unglazed  paper  cut  or 
folded  so  as  not  to  exceed  8*2  inches 
wide  by  11  inches  long,  with  inside  mar- 
gin not  less  than  1  inch  wide  and  with 
double-leaded  text  and  single-leaded 
citations. 

Sec  5034  Signature.  Applications. 
ccMnplalnts.  answers,  petitions,  state- 
ments, protests,  and  notices  must  be 
signed  in  ink  by  the  party  in  interest,  or 
by  his  or  its  duly  authorized  attorney, 
and  must  show  the  office  and  post  office 
address  of  the  same. 

Sec  50.35  Improper  matter.  Any  pa- 
per containing  defamatory,  scxu-rilous.  or 
unethical  matter  will  be  rejected  by  the 
Commission,  and  the  person  submitting 
the  same,  after  hearing,  may  be  debarred 
from  practice  before  the  Commission. 

Service.  Number  of  Copies 

Sec  50.36  By  the  Commission.  Appli- 
cations, formal  complaints,  petitions,  and 
upon  leave  granted,  petitions  in  inter- 
ventions, supplemental  complaints,  and 
•mended  complaints,  will  be  served  by 


made,  five  copies  are  required  for  the 
use  of  the  Commission. 

Sec  50.40  Number  of  copies  of  re- 
ports, etc.  Except  where  otherwise 
specifically  provided,  all  reports  and 
other  statements  required  under  these 
rules  shall  be  filed  in  triplicate. 

Continuances,  Extensions  of  Time 

Sec  50.41  Contents;  time  of  filing. 
Applications  for  continuances  or  for  the 
extension  of  time  in  which  to  file  any 
pleadings  or  briefs  shall  be  by  petition, 
in  writing,  stating  the  facts  on  which 
the  application  rests,  and  must  be  filed 
with  the  Commission  at  least  seven 
days  before  the  date  set  for  hearing,  or 
on  or  before  the  time  for  filing  such 
pleadings  or  briefs,  and  must  conform 
to  the  requirements  of  Sec.  50.31  to  Sec. 
50.40. 

Sec  50.42  Discretion  in  granting  or 
denying.  Continuances  and  extensions 
of  time  will  be  granted  or  denied  at  the 
discretion  of  the  Commission. 

Documentary  Evidence 

Sec  50.43  Designation.  When  rele- 
vant and  material  matter  offered  in 
evidence  by  any  party  is  embraced  in 
a  book,  paper,  or  docimient  containing 
other  matter  not  material  or  relevant, 
the  iJarty  offering  the  ssime  must  plain- 
ly designate  the  matter  so  offered.  If 
other  matter  is  in  such  volume  as  would 
necessarily  cumber  the  record,  such 
book,  paper,  or  document  will  not  be 
received  in  evidence,  but  may  be  marked 
for  identification,  and,  if  properly  au- 
thenticated, the  relevant  or  material 
matter  may  be  read  into  the  record,  or, 
if  the  presiding  Commissioner,  exam- 
iner, or  other  representative  so  directs, 
a  true  copy  of  such  matter,  in  proper 
form,  shall  be  received  as  an  exhibit, 
and  like  copies  delivered  by  the  party 
offering  the  same  to  opposing  parties  or 


their  attorneys  appearing  at  the  hear- 
ing, who  shall  be  afforded  an  oppor- 
tunity to  examine  the  book.  laapjer,  or 
document,  and  to  offer  in  evidence  in 
like  manner  other  portions  thereof  if 
found  to  be  material  and  relevant. 

Sec  50.44  Commission's  files.  In  case 
any  matter  contained  in  a  report  or 
other  document  on  file  with  the  Commis- 
sion Is  offered  in  evidence,  such  report  or 
other  docimient  need  not  be  produced  or 
marked  for  identification,  but  in  other 
respects  the  provisions  of  the  foregoing 
Sec.  50.43  will  apply. 

Sec  50.45  Records  in  other  proceed- 
ings. In  case  any  portion  of  the  record 
In  any  other  proceeding  is  offered  in 
evidence,  a  true  copy  of  such  portion 
Shan  he  presented  for  the  record  in  the 
form  of  an  exhibit  unless — 

A.  Tlie  party  offering  the  same  agrees 
to  supply  such  copies  later  at  his  own 
expense,  if  and  when  required  by  the 
Commission;  or 

B.  The  pKjrtion  is  specified  with  par- 
ticularity in  such  manner  as  to  l)e  read- 
ily identified;  or 

C.  The  parties  represented  at  the 
hearing  stipulate  ujwn  the  record  that 
such  portion  may  he  incorporated  by 
reference,  and  that  any  portion  offered 
by  any  other  party  may  be  incorporated 
by  like  reference  subject  to  A  and  B; 

and 

D.  The  presiding  Commissioner,  exam- 
iner, or  other  representative  directs  such 
incorporation. 

Sec  50.46  Objections.  Any  docu- 
mentary evidence  offered,  whether  in  the 
form  of  exhibit  or  by  reference,  shall  be 
subject  to  appropriate  objection. 

Sec  50.47  Copies  to  opposing  counsel. 
When  exhibits  of  a  documentary  char- 
acter are  offered  in  evidence,  copies  mxist 
be  furnished  to  opposing  coimsel  unless 
the  presiding  Commissioner,  examiner, 
or  other  representative  otherwise  directs. 

Sec  50.48  Size:  form.  Whenever  practi- 
cable, all  exhibits  of  a  documentary  char- 
acter received  in  evidence  must  be  on 
paper  of  good  quality  and  so  prepared  as 
to  he  plainly  legible  and  durable,  whether 
printed  or  typewritten;  if  typewritten, 
they  must  conform  to  the  requirements 
of  Sec.  50.31  to  Sec.  50.35. 

Sec  50.49  Copies  for  the  Commission. 
Unless  the  presiding  Commissioner, 
examiner,  or  other  representative  shall 
otherwise  direct,  three  copies  of  each 
exhibit  of  a  docxmientary  character  must 
be  furnished  for  the  use  of  the  Commis- 
sion, in  addition  to  the  copies  provided 
for  under  Sec.  50.47  hereof. 

Stipulations 

Sec  50.50  How  evidenced.  A  party  or 
parties  may.  in  writing  filed  with  the 
Commission  or  presented  at  the  hearing, 
stipulate  as  to  any  facts  involved  in  the 
proceeding;  but  such  stipulation  shall  not 
bind  the  Commission. 

Sec  50.51  Form  and  style;  service. 
Stipulations  must  conform  to  the  re- 
quirements of  Sec.  50.31  to  Sec.  50.41. 


Witnesses  and  Subpoenas 

Sec  50.52  SubpoencLS.  Subpoenas  for 
the  attendance  of  witnesses  or  for  the 
production  of  books,  papers,  or  docu- 
ments, unless  directed  by  the  Commission 
upon  its  own  motion,  will  issue  only  upon 
application  in  writing.  Applications  to 
compel  witnesses  to  produce  documentary 
evidence  must  be  verified,  and  must 
specify  as  nearly  as  may  be,  the  books, 
papers,  or  documents  desired  and  the 
facts  to  be  proved  by  them. 

Sec  50.53  Fees  of  witnesses.  Wit- 
nesses who  are  summoned  are  entitled 
to  the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United 
States,  such  fees  to  be  paid  by  the  party 
at  whose  instance  the  testimony  is  taken, 
and  the  Commission  before  issuing  sub- 
poena may  require  a  deposit  of  an 
amount  adequate  to  cover  the  fees  and 
mileage  involved. 

Sec  50.54  Subpoenas;  service;  re- 
turn. If  service  of  subpoena  is  made  by 
a  United  States  marshal  or  his  deputy, 
such  service  shall  be  evidenced  by  his 
ret\im  thereon.  If  made  by  any  other 
person,  such  p)erson  shall  make  affidavit 
thereof,  describing  the  manner  in  which 
service  is  made  and  return  such  affidavit 
on  or  with  the  original  subpoena.  In 
case  of  failure  to  make  service,  the  rea- 
sons for  the  failure  shall  be  stated  on 
the  original  subpoena.  In  making  serv- 
ice, a  copy  of  the  subpoena  shall  be  ex- 
hibited to  and  left  with  the  person  to  be 
served.  The  original  subpjoena.  bearing 
or  accompanied  by  the  required  return, 
affidavit,  or  statement,  shall  be  returned 
forthwith  to  the  Secretary  of  the  Com- 
mission, or  if  so  directed  on  the  sut>- 
poena.  to  the  presiding  Commissioner, 
examiner,  or  other  representative  of  the 
Commission  before  whom  the  r>erson 
named  in  the  subpoena  is  req'Jired  to 
appear. 

Depositions 


Sec  50.55  When  permissible.  The  tes- 
timony of  any  witness  may  be  taken  by 
depxKsition.  at  the  instance  of  a  party 
to  any  proceeding  pending  before  the 
Commission,  at  any  time  before  the 
hearing  is  closed,  upon  approval  by  the 
Commission,  in  compliance  with  these 
rules  of  practice,  but  not  otherwise. 

Sec  50.56  Officer  before  whom  taken. 
Such  depositions  may  be  taken  before  a 
Commissioner,  examiner,  or  other  au- 
thorized representative  of  the  Commis- 
sion, and  judge,  commissioner,  or  clerk 
of  any  court  of  the  United  States,  any 
chancellor,  judge,  or  justice  of  a  State 
court,  mayor  or  chief  magistrate  of  a 
city,  or  any  notary  public  not  being  of 
counsel  or  attorney  to  either  of  the  par- 
ties or  interested  in  the  proceeding  or 
Investigation,  according  to  such  designa- 
tion as  the  Commission  may  make  in  its 
order  in  the  premises.  Where  such  depo- 
.sition  is  taken  in  a  foreign  country,  it 
may  be  taken  before  an  officer  or  person 
designated  by  the  Commission  or  agreed 
upon  by  the  parties  by  stipulation  in 


I  writing  to  be  filed  with  the  Commission. 
I  The  magistrate,  person,  or  officer  so  des- 
ignated in  Sec.  50.55  to  Sec.  50.59  will 
be  referred  to  as  the  officer. 

Sec.  50.57  Notice  of  application;  serv- 
ice; order  for  taking.     Reasonable  no- 
tice of  not  less  than  10  days,  and  when 
the  deposition  is  to  be  taken  in  a  for- 
eign country,  of  not  less  than  15  days, 
must  first  be  given  in  writing  by  the 
party  or  his  attorney  proposing  to  take 
such  deposition,  to  the  opposing  party 
or  his  attorney  of  record,  and  to  the 
Commission.     In     such     notice,     there 
should   be   stated   the   name   and   post 
office  address  of  the  witness,  the  subject 
matter  concerning  which  the  witness  is 
expected  to  testify,  the  time  and  place  of 
taking  the  deposition,  and  the  name  and 
post  office  address  of  the  officer  before 
whom  it  is  desired  that  the  deposition 
be  taken.    The  opposing  party  may.  with- 
in the  time  stated  above,  make  any  ap- 
propriate    response     to     such     notice. 
Thereupon,  if  the  application  so  war- 
rants, the  Commission   will   make   and 
serve  upon  the  parties  or  their  attorneys 
an  order,  wherein  the  Commission  will 
name  the  witness  whose  deposition  is  to 
be  taken,  and  specify  the  time,  place,  and 
the  officer  before  whom  the  witness  is  to 
testify,  but  such  time  and  place  and  the 
officer  t)efore  whom  the  deposition  is  to 
be  taken,  so  specified  in  the  Commis- 
sion's order,  may  or  may  not  be  the  same 
as  those  named  in  said  notice  to  the 
Commission. 

Sec  50.58  Oath;  reduction  to  writing. 
Every  person  whose  deposition  is  so  taken 
shall  be  sworn  (or  permitted  to  affirm  if 
he  so  requests)   to  testify  to  the  whole 
truth  and  nothing  but  the  truth  con- 
cerning the  matter  about  which  he  shall 
testify,  and  shall  be  carefully  examined. 
His  testimony  shall  be  reduced  to  type- 
writing by  the  officer  before  whom  the 
deposition  is  taken,  or  imder  his  direc- 
tion, after  which  the  deposition  shall  be 
stibscribed  by  the  witness,  and  certified 
in  usual  form  by  the  officer.    After  the 
deposition  has  been  so  subscribed  and 
certified    it    shall,    together    with    two 
copies  thereof  made  by  such  officer  or 
under   his   direction,   be   forwarded   by 
such   officer,   in  a   sealed   envelope   ad- 
dressed to  the  Commission  at  its  office 
in    Washington,   D.   C,    with    sufficient 
stamps  for  postage  affixed.    Upon  receipt 
of  the  deposition  and  copies,  the  Com- 
mission will  file  the  deposition  in  the 
record  in  said  proceeding,  and  forward 
one  copy  to  the  party  at  whose  instance 
the  deposition  has  been  taken  or  his  at- 
torney, and  the  other  copy  to  the  op- 
posing party  or  his  attorney.     When  the 
deposition  is  taken  at  the  instance  of 
more  than  one  party,  or  there  is  more 
than  one  opposing  party,  the  copies  will 
be  forwarded  by  the  Commission  to  the 
parties  or  their  attorneys  designated  for 
that  purp>ose  in  advance. 

Sec  50.59.  Fees  of  officers  and  wit- 
nesses. Witnesses  whose  depositions  are 
taken  and  the  officers  taking  same,  shall 


be  entitled  to  the  same  fees  as  are  paid 
for  hke  services  in  the  courts  of  the 
United  States,  which  fees  shall  be  paid 
by  the  party  at  whose  instance  the  depo- 
sitions are  taken. 


Hearings 

Sec  50.60  How  ordered.  Hearings 
may  be  ordered  by  the  Commission  in  its 
discretion,  either  upon  its  own  motion, 
or  upon  the  motion  of  any  party  to  the 
proceeding.  Witnesses  will  be  examined 
orally,  imless  the  testimony  is  taken  by 
deposition,  as  provided  in  Sec.  50.55  to 
Sec.  50.59  or  the  facts  are  stipulated  in 
the  manner  provided  for  in  Sec.  50.50  to 
Sec  50.51. 

Sec  50.61  Notice  of  hearing.  Appro- 
priate public  notice  of  any  hearing  will 
be  given.  The  notice  will  state  the  na- 
ture of  the  matters  to  be  heard,  the  time 
and  place  of  the  hearing,  and.  if  desig- 
nated, the  name  of  the  Commissioner, 
examiner,  or  other  representative  before 
whom  the  testimony  is  to  be  taken  or 
the  evidence  produced.  Such  notice  will 
be  mailed  to  the  parties  to  the  proceed- 
ing, to  State  or  other  governmental  au- 
thorities having  official  interest  in  the 
proceeding. 

Sec  50.62  Appearance.  The  presiding 
Commissioner,  examiner,  or  other  repre- 
sentative before  whom  the  hearing  is 
held  will  enter  upon  the  record  all  ap- 
pearances, with  a  notation  in  whose  be- 
half the  appearance  is  made. 

Sec  50.63  Order  of  procedure.  At 
hearings  on  formal  complaints,  the  com- 
plainant shall  OF>en  and  close.  At  hear- 
ings upon  applications,  the  applicant 
shall  open  and  close.  At  hearings  on 
investigations,  the  presiding  Commis- 
sioner, examiner,  or  other  representative 
may  direct  who  shall  open  and  close. 
In  hearings  on  several  proceedings  on  a 
consolidated  record  the  presiding  Com- 
missioner, examiner,  or  other  representa- 
tive shall  designate  who  shall  open  and 
close.  Interveners  shall  follow  the  par- 
ties in  whose  behalf  the  intervention 
is  made,  and  In  all  cases  where  the  in- 
tervention is  not  in  support  of  either 
original  party,  the  presiding  Commis- 
sioner, examiner,  or  other  representative 
will  designate  at  what  stage  such  inter- 
vener shall  be  hea-d. 

Sec  50.64  Catling  for  further  evidence. 
At  any  stage  of  the  hearing,  or  after  the 
close  of  testimony,  the  presiding  Com- 
missioner, examiner,  or  other  representa- 
tive may  call  for  further  evidence  upon 
any  issue,  and  require  such  evidence  to 
be  presented  by  the  party  or  parties  con- 
cerned or  by  the  staff  of  the  Commission, 
either  at  that  hearing  or  at  a  further 
hearing.  At  the  hearing,  the  Commis- 
sioner, examiner,  or  other  representative 
presiding,  if  he  deems  advisable,  may  au- 
thorize any  party  to  the  proceeding  to 
file  specific  documentary  evidence  as  a 
part  of  the  record  within  a  time  to  be 
fixed  by  him.  but  which  shall  expire  not 
less  than  10  days  before  the  date  fixed 
for  filing  and  serving  briefs. 
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Sic.  50.65  Closing  of  record.  Except 
as  provided  in  Sec.  50.64  the  Commis- 
sioner, examiner,  or  other  representative 
conducting  the  hearing  will  not  receive 
In  evidence  'or  consider  as  part  of  the 
record  any  document,  letter,  or  other 
writing  submitted  after  the  close  of  testi- 
mony, and  will  so  advise  the  sender. 

Transcript  of  Testimony 

Sec  50.66  Copies  not  furnished  by  the 
Commission.  The  Commission  will  make 
provision  for  a  stenographic  record  of 
the  proceeding  and  for  such  copies  of 
the  transcript  as  it  requires  for  its  own 
purposes,  but  no  copies  will  be  furnished 
to  parties  by  the  Commission. 

Briefs  and  Oral  Argument 


Sec.  50.67.  Oral  argument.  If  oral 
argiunent  before  the  presiding  Commis- 
sioner, examiner,  or  other  representative 
Is  desired,  he  should  be  so  notified  before 
or  at  the  hearing,  and  he  may  arrange  to 
hear  the  argument  at  the  close  of  the 
testimony.  He  may  impose  such  limits 
of  time  on  the  argument  as  he  may  de- 
termine, having  regard  for  other  assign- 
ments for  hearing  before  him.  Such 
argimaent  will  be  transcribed  and  bound 
with  the  transcript  of  testimony  and  will 
be  available  to  the  Commission  for  con- 
sideration in  deciding  the  case. 

Sec.  50.68  Forms  and  style  of  briefs. 
Briefs  must  comply  with  the  require- 
ments of  Sec.  50.31  to  Sec.  50.35.  The 
date  of  each  brief  must  appear  on  the 
front  cover  or  title  page.  Each  brief 
should  contain  an  abstract  of  the  evi- 
dence rebed  upon  by  the  parity  filing  it. 
preferably  asseroWed  by  subjects  with 
reference  to  the  pages  of  the  record  or 
exhibit  where  the  evidence  appears.  It 
should  include  requests  for  such  specific 
findings  as  the  party  thinks  the  Com- 
mission should  make. 

Sec.  50.69  Arrangement  of  contents. 
The  brief  should  contain  a  concise  state- 
ment of  the  case,  which  should  precede 
the  abstract  of  evidence.  The  abstract 
of  evidence  should  precede  the  argu- 
ment. Exhibits  should  not  be  repro- 
duced in  the  brief,  but  if  deslted  may  be 
reproduced  in  the  appendix  of  the  brief. 
Analyses  of  such  exhibits  should  be  in- 
cluded in  the  abstract  of  evidence  vmder 
the  subjects  to  which  they  pertain. 
Every  brief  of  more  than  20  pages  should 
contain  on  its  front  leaves  a  subject  in- 
dex with  page  references,  and  a  list  of 
all  cases  cited,  alphabetically  arranged, 
with  references  to  the  pa^es  where  the 
citations  appear. 

Sec  50.70  Filing:  service:  number  of 
copies.  At  the  close  of  the  testimony  in 
each  case,  the  presiding  Commissioner, 
examiner,  or  other  representative  will, 
within  his  discretion,  fix  the  time  for  fil- 
ing and  service  of  the  respective  briefs, 
depending  upon  the  magnitude  of  the 
issues  involved.  All  briefs  should  be  filed 
simultaneously.  Only  one  initial  brief 
shall  be  filed  by  each  party.  All  briefs 
must  be  accompanied  by  notice  showing 
service  upon  all  parties  or  their  attorneys 


who  appeared  at  the  hearing  or  on  brief, 
and  15  copies  of  each  brief  shall  be  fur- 
nished for  the  use  of  the  Commission. 

Sec.  50.71  Reply  briefs.  The  presiding 
Commissioner,  examiner,  or  other  repre- 
sentative shall  fix  for  all  parties  the 
same  time  within  which  to  file  their  reply 
briefs.  Parties  who  fail  to  file  an  open- 
ing or  initial  brief  as  required  by  this 
rule  will  not  be  permitted,  except  upon 
leave  granted,  to  file  reply  to  the  brief 
of  an  opposing  party. 

Application  for  Further  Hearing,  Retiear- 
ing,  Rearguinent,  Reconsideration,  or 
Modification  of  an  Order 

Sec.  50.72  Petition:  filing:  service.  An 
application  for  further  hearing  in  a  pro- 
ceeding before  final  submission,  for  re- 
opening a  proceeding  after  final  submis- 
sion, or  for  rehearing,  reargximent,  or 
reconsideration  after  decision,  must  be 
made  by  petition,  under  oath,  stating 
specifically  the  grounds  relied  upon,  filed 
with  the  Commission,  and  served  by  the 
petitioner  uF>on  all  parties  to  the  proceed- 
ing or  their  attorneys  of  record. 

Sec  50.73  Statement  as  to  new  evi- 
dence. If  the  application  be  for  further 
hearing  before  final  submission,  or  for 
reopening  the  proceeding  to  take  further 
evidence,  the  nature  and  pnupose  of  the 
evidence  to  be  adduced  must  be  briefy 
stated,  and  it  must  ai>pear  not  to  be 
merely  cumulative. 

Sec  50.74  Specification  of  errors.  If 
the  application  be  for  rehearing,  reargu- 
ment,  or  reconsideration,  the  matters 
claimed  to  have  been  erroneously  decided 
must  be  specified,  and  the  alleged  errors 
briefly  stated.  If  the  order  of  the  Com- 
mission is  sought  to  be  vacated,  reversed, 
or  modified  by  reason  of  matters  which 
have  arisen  since  the  hearing,  or  of  a 
consequence  which  would  result  from 
compliance  therewith,  the  matters  relied 
upon  by  the  petitioner  must  be  set  forth 
in  the  petition. 

Sec.  50.75  Time  of  filing.  A  petition 
for  rehearing  must  be  filed  within  30 
days  after  service  of  the  order  therein. 

Sec  50.76  Form  and  style:  service. 
Applications  under  this  rule  must  con- 
form to  the  requirements  of  Sec.  50.31 
to  Sec.  50.35. 


gas  comp>anies,  filed  with  the  Commi.s- 
sion  under  oath,  will  be  available  for 
public  inspection.  Other  reports  and 
statements  made  to  the  Commission  by 
natural  gas  companies  or  others  may  be 
withheld  from  public  inspection  in  the 
discretion  of  the  Commission. 

Sec.  50.80  Hours  for  inspection.  Dock- 
ets and  other  records  open  for  public 
inspection  may  be  inspected  during 
oflQce  hours  of  the  Commission  insofar 
as  consistent  with  the  proper  discharge 
of  the  Commission's  duties. 


Sec 


Copies  of  Records 
50.81  Charge.     Copies  of   docu- 


Computation  of  Time 

Sec  50.77  When  Sunday  and  holiday 
not  included.  When  the  time  prescribed 
by  these  rules  for  doing  any  act  expires 
on  a  Simday  or  legal  holiday,  such  time 
shall  extend  to  and  include  the  next  suc- 
ceeding day  that  is  not  a  Simday  or 
legal  hoUday. 

Access  to  Commission's  Records 

Sec  50.78  Formal  dockets.  Dockets 
open  to  pubbc  inspection,  except  as 
hereinafter  provided,  will  tte  maintained 
by  the  Commission  containing  all  formal 
dociunents  and  proceedings  with  refer- 
ence to  all  cases  pending  before  the 
Cammission  under  the  Natural  Gas  Act. 

Sec  50.79  Reports  and  statements. 
Annual   or  periodic  reports  of  natural 


ments  available  for  public  insection,  and 
of  other  documents  with  the  consent  of 
the  party  who  filed  the  same,  will  be 
furnished  upon  request  and  payment  of 
charges  therefor.  Charges  will  be  based 
upon  cost.  A  schedule  of  charges  will 
be  furnished  upon  request.  An  addi- 
tional charge  of  25  cents  will  be  made 
for  each  certification  of  documents  by 
the  Secretary  of  the  Commission. 

Notice  of  Compliance 

Sec  50.82  Filing.  When,  by  any  pro- 
vision of  these  rules  or  by  an  order  of 
the  Commission  in  a  proceeding  before 
it,  a  natural  gas  company  is  required 
to  perform  any  act  (e.  g.,  make  entries 
on  its  books  of  account)  it  shall,  unless 
otherwise  provided  by  these  rules  or  by 
an  order  of  the  Commission,  file  with 
the  Commission  within  30  days  follow- 
ing the  date  when  such  requirement  be- 
came effective,  a  notice,  under  oath, 
stating  that  such  requirement  has  been 
met  or  complied  with. 

PART  53. — APPLICATIOK  FOR  AUTHORIZATIOW 
TO   EXPORT  OR    IMPORT    NATURAL   GAS 

Sec  53  1  Who  shrill  apply.  The  owner 
of  a  source  of  supply  of  natural  gas  who 
proposes  to  export  or  Import  any  por- 
tion of  such  natural  gas  or  who  has 
entered  or  proposes  to  enter  into  a  con- 
tract to  supply  natural  gas  to  be  so 
exported  or  imported,  and  the  exporter 
or  Importer  thereof,  are  necesrAry  parties 
to  an  application  for  the  authorization 
sought  under  this  rule. 

Sec  53.2  Form  and  time  of  filing.  An 
application  under  this  part  shall  con- 
form with  Sec.  50.31  to  Sec.  50.35.  shaU 
be  made  at  least  30  days  in  advance  of 
the  proposed  exportation  or  importa- 
tion, except  where  otherwise  ordered  by 
the  Commission  for  good  cause  shown, 
and  the  original  application  shall  be 
signed  and  verified  under  oath  by  an 
executive  ofBcer  or  officers  of  the  appli- 
cant or  appbcants  having  knowledge  of 
the  matters  therein  set  forth. 

Sec  53.3  Contents  of  application.  Un- 
til such  time  as  the  Commission  shall 
promulgate  rules  and  regulations  per- 
taining to  the  contents  of  applications 
required  to  be  filed  under  the  provisions 
of  section  3  of  the  Act,  an  appUcation  for 
an  order  authorizing  any  person  to  ex- 
port any  natural  gas  from  the  United 
States  to  a  foreign  country  or  import  any 


natural  gas  from  a  foreign  country  shall 
set  forth  sufficient  facts  to  enable  the 
Commission  to  determine  whether  the 
authorization  sought  would  be  consistent 
with  the  public  interest.  The  applicant 
shall  furnish  such  additional  informa- 
tion as  the  Commission  may  deem  per- 
tinent. 

PART  54. — FILING  OF  RATE  SCHEDULES 

Sec  54.1  Definition.  The  term  "rate 
schedule"  as  used  herein  shall  Include 
and  mean  any  contract,  agreement,  lease 
of  facilities  or  other  writing,  including 
supplements  thereto,  which  specifies  or 
affects  the  rates  and  charges  to  be  as- 
sessed or  collected  for  the  transportation 
or  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission,  or  which 
establishes  any  rule,  regulation,  classifi- 
cation, or  practice  affecting  such  rates 
and  charges  or  the  service  rendered  or 
to  be  rendered. 

Sec  54.2  Effective  rates  and  charges. 
No  natural  gas  company  shall  directly  or 
indirectly  demand,  collect,  or  receive,  for 
the  transportation  or  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission, or  for  the  lease  or  utilization  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission,  any  rate  or  charge 
different  from  that  prescribed  in  its  rate 
schedule  or  schedules  actually  on  file 
with  the  Commission,  unless  the  Com- 
mi.ssion  shall,  for  good  cause  shown, 
otherwise  provide  by  order. 

Sec  54.3  Filing  of  rate  schedules,  rates, 
charges,  etc. 

A.  Obligation  to  file.  Every  natural  gas 
company  shall  post  and  file  with  the 
Commission  full  and  complete  rate 
schedules  clearly  and  specifically  setting 
forth  all  rates  and  charges  for.  any  trans- 
portation or  sale  of  natural  gas,  the 
classification,  practices,  and  regulations 
affecting  such  rates,  and  all  contracts 
which  affect  or  relate  to  such  rates, 
charges,  classifications,  or  services  as  re- 
quired by  section  4  (c)  of  the  Natural 
Gas  Act.  Where  two  or  more  natural  gas 
companies  are  parties  to  the  same  rate 
schedule,  each  natural  gas  company  fur- 
ni-shing  service,  transporting,  selling,  or 
pooling  natural  gas  shall  post  and  file 
such  rate  schedule,  or  the  rate  schedule 
may  be  filed  by  one  such  natural  gas 
company  and  all  other  parties  having  an 
obligation  to  file  may  post  and  file  a  cer- 
tificate of  concurrence  on  the  form  indi- 
cated in  Sec.  250.2. 

B.  Newly  established  rates,  charges,  etc. 
Unless  otherwise  provided  by  order  of  the 
Commission,  every  rate  or  charge  for  the 
transportation  or  sale  of  natiual  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission, as  well  as  any  classification, 
practice,  regulation,  or  operation  affect- 
ing such  rate  or  charge  and  any  contract 
or  agreement  which  affects  or  relates  to 
such  rate,  charge,  classification,  regula- 
tion, or  service  which  has  not  theretofore 
been  in  effect,  shall  be  posted  and  filed 
with  the  Commission  not  less  than  ten 
days  prior  to  the  date  upon  which  it  is 
to  become  effective. 


C.  Changes  in  filed  rates,  charges,  etc. 
All  rate  schedules  making  a  change  in 
any  rate,  charge,  classification,  or  serv- 
ice, on  file  with  the  Commission,  or  in 
any  rule,  regulation,  or  contract  relating 
thereto  shall  be  posted  and  filed  with 
the  Commission  not  less  than  30  days 
prior  to  the  proposed  effective  date 
thereof,  unless  a  shorter  period  of  time 
is  authorized  by  the  Commission;  and 
as  to  each  proposed  change  there  shall 
be  submitted  to  the  Commission  at  the 
same  time — 

(1)  A  statement  outlining  the  reasons 
for  the  proposed  change  and  the  desir- 
ability thereof; 

(2)  Pertinent  data  supporting  the 
statements  in  (1)   above,  and 

(3)  An  estimate  of  the  probable  sales 
and  revenue  imder  the  rate  after  the 
proposed  change  becomes  effective  for  a 
period  of  12  months  thereafter. 

D.  Changes  in  rate  schedules  to  be  in- 
dicated. All  rate  schedules  making  a 
change  in  any  existing  rate  schedule  on 
file  with  the  Commission  shall  state 
plainly  the  change,  or  changes,  to  be 
made.  The  following  symbols,  which 
shall  appear  in  the  margin  opposite  each 
paragraph,  shall  be  used  to  indicate 
changes  in  the  superseding  rate  schedule. 

O    No  Change. 
C    Change. 
N^^New  Provision. 


E.  Rates,  charges,  etc..  made  effective 
prior  to  date  of  filing  upon  order  of  the 
Commission.  For  good  cause  shown,  and 
upon  application  duly  made  at  the  time 
of  filing,  the  Commission  may  by  order 
provide  that  any  rate  schedule,  charge, 
classification  or  service,  or  any  rule,  regu- 
lation, practice,  or  contract  relating 
thereto,  shall  be  effective  as  of  a  date 
prior  to  the  date  of  filing. 

P.  Acceptance  for  filing  not  approval. 
The  acceptance  for  filing  by  the  Commis- 
sion of  any  rate  schedule,  or  supplement 
thereto,  is  not  to  be  considered  as  ap- 
proval of  the  reasonableness  of  any  such 
rate  schedule  or  any  part  thereof. 

Sec  54.4  Identification  and  numbering 
of  rate  schelules. 

A.  Every  rate  schedule  filed  will  be 
numbered  in  the  office  of  the  Commis- 
sion and  the  filing  natural  gas  compjany 
advised  of  the  Rate  Schedule  FPC  num- 
ber. Whenever  a  rate  schedule  offered 
for  filing,  changes,  alters,  or  modifies  any 
rate,  charge,  classification,  or  service,  or 
any  rule,  regulation  or  contract  relating 
thereto  or  provides  additionally  for  a 
rate,  charge,  classification  or  service,  or 
any  rule,  regulation,  or  contract  relating 
thereto,  but  is  dependent  upon  and 
amendatory  of  an  existing  rate  schedule, 
it  will  be  designated  as  a  supplement  to 
the  existing  rate  schedule  and  will  be  so 
numbered. 

B.  Every  rate  schedule  offered  for  fil- 
ing with  the  Commission  under  these 
rules  shall  show  on  a  title  page,  which 
shall  be  otherwise  blank,  ( 1 )  the  name  of 
the  filing  natural  gas  company.  (2)  the 
names  of  other  natural  gas  companies 


receiving  or  rendering  service  under  the 
rate  schedule,  and  (3)  a  brief  description 
of  the  service  to  be  provided  thereunder. 
Sec  54.5  Notice  of  cancellation.  When 
a  rate  schedule,  rate,  charge,  classifica- 
tion, or  service,  or  any  rule,  regulation, 
or  contract  relating  thereto  and  on  file 
with  the  Commission  is  proposed  to  be 
canceDed  and  no  new  rate  schedule  is 
filed  in  its  place,  except  as  hereinafter 
provided,  each  natural  gas  company  re- 
quired to  file  the  schedule  shall  formally 
notify  the  Commission  of  the  proposed 
cancellation  on  the  form  indicated  in 
Sec.  250.3  at  least  30  days  prior  to  the 
proposed  effective  date  of  such  cancella- 
tion ;  and  shall  therewith  submit  a  state- 
ment showing  the  reasons  therefor  and 
that  notice  has  been  served  upon  each 
natural  gas  company  that  is  a  party  to 
the  rate  schedule.  A  copy  of  such  notice 
to  the  Commission  shall  be  duly  posted. 
FVjr  good  cause  shown,  the  Commission 
may  permit  notice  of  cancellation  to  be 
filed  within  less  than  30  days  of  the 
proposed  effective  date  thereof. 

Sec  54.6  Notice  of  sux:cession.  When- 
ever, the  name  of  a  natural  gas  company 
is  changed,  or  its  operating  control  is 
transferred  to  another  natural  gas  com- 
pany in  whole  or  in  part,  or  a  receiver 
or  trustee  is  appointed  to  operate  any 
natural  gas  company,  the  exact  name  of 
the  natural  gas  company,  receiver,  or 
trustee  which  will  operate  the  property 
thereafter  shall  be  filed  within  30  days 
after  such  change,  transfer  or  appoint- 
ment with  the  Commission  on  the  form 
indicated  in  Sec.  250.4. 

Sec  54.7  Rates  established  by  order  of 
the  Commission.  Every  rate  schedule 
filed  to  make  effective  the  rates,  charges, 
classifications,  or  services  or  any  rule  or 
regulation  relating  thereto,  established 
in  conformity  with  an  order  of  the  Com- 
mission shall  bear  the  following  addi- 
tional notation  on  the  title  page,  viz.: 


Issued  in  Compliance  with  an  Order 
of  the  Federal  Power  Commission 


Docket  No. 

Entered day  of 


Sec  54.8.  Posting  for  public  inspection. 
A  true  copy  of  every  rate  schedule  re- 
quired to  be  filed  with  the  Conmiisslon 
shall  be  posted  by  each  natural  gas  com- 
pany, not  later  than  the  date  of  filing 
with  the  Commission,  by  keeping  such 
rate  schedules  open  and  available  for 
public  inspection  in  a  convenient  form 
and  place,  during  ordinary  business 
hours  at  its  principal  and  district  or 
division  offices  in  the  territory  served. 

Sec  54.9  Protests  and  complaints 
against  rate  changes.  Every  protest  and 
complaint  concerning  any  rate,  charge, 
classification  or  service,  or  any  rule,  regu- 
lation, or  contract  relating  thereto  may 
be  filed  at  any  time  prior  to  the  date  upon 
which  such  rate,  charge,  classification,  or 
service,  or  rule,  regulation,  or  contract 
relating  thereto  is  proposed  to  become 
effective. 

Sec  54.10  Number  of  copies  of  rate 
schedules  to  be  supplied.    Four  copies  of 
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every  rate  schedule,  certificate  of  concur- 
rence, notice  of  succession  in  ownership 
or  operation,  and  notice  of  cancellation 
submitted  for  filing  must  be  supplied  to 
the  Commission.  All  copies  are  to  be 
Included  In  one  package,  together  with  a 
letter  of  transmittal  listing  all  rate 
schedules  included,  and  addressed  to  the 
Federal  Power  Commission,  Washington. 
D.  C.  The  Commission  reserves  the  right 
to  request  such  additional  copies  of  any 
of  the  above  mentioned  instruments  as  it 
may  find  necessary  or  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act. 

Sec.  54.11  Form  and  style  of  rate 
schedules.  All  rate  schedules  filed  under 
these  rules  must  be  printed,  or  if  printed 
copies  are  not  available,  must  be  type- 
written on  paper  S^^  inches  wide  by  11 
inches  long.  Photostatic  copies  on  white 
paper,  in  lieu  of  written  or  printed  copies, 
may  be  filed.  ^11  copies  must  be  clear  and 
legible  and  complete  as  to  signatures, 
dates,  and  other  essential  data.  The 
Commission  reserves  the  right  to  reject 
any  rate  schedule  that  does  not  meet  the 
reqtiirements  of  this  section. 

Sec  54.12  Filing  date.  By  filing  date 
is  meant  the  date  on  which  a  rate 
schedule  submitted  by  a  natural  gas 
company  Is  received  in  the  office  of  the 
Secretary  of  the  Commission,  unless  re- 
jected by  the  CommissionXfor  failure  to 
comply  with  provisions  of  these  rules  of 
practice  and  regulations.  ^ 

Sec  54.13  Report  of  terminatiCm  date. 
All  natural  gas  companies  having  rate 
schedules  on  file  with  the  Commission, 
shall  advise  the  Commission  of  the  ter- 
mination date  of  all  rate  schedules, 
thirty  days  in  advance  of  such  termina- 
tion date. 

Sec.  54.14  Report  of  transactions.  On 
or  before  January  20,  1939,  every  natu- 
ral gas  company  shall  report  to  the 
Commission  the  amount  of  natural  gas 
transported  or  sold  in  each  month  dur- 
ing the  six  months  period  ending  E>e- 
cember  31.  1938,  under  each  rate  sched- 
ule on  file  with  the  Commission  during 
said  period,  together  with  the  considera- 
tion received  from  each  sale  so  reported. 

PART     57. APPLICATION     FOR     APPROVAL     OF 

ABANDONMENT  OF  FAdLITIES  OR  SERVICE 
AND  FOR  CERTIFICATE  OF  CONVENTENCE 
AND   NECESSITY 

Sec  57.1  Contents  of  application. 
Until  such  time  as  the  Commission  shall 
promulgate  rules  and  regulations  per- 
taining to  the  contents  of  applications 
required  to  be  filed  under  the  provisions 
of  section  7  of  the  act.  an  application 
for  the  permission  and  approval  of  the 
abandonment  of  all  or  any  portion  of 
facilities  subject  to  the  jurisdiction  of 
the  Commission  or  any  service  rendered 
by  means  of  such  facilities,  pursuant  to 
subsection  <b>  thereof,  or  an  application 
for  a  certificate  of  convenience  and  ne- 
cessity pursuant  to  subsection  (o 
thereof,  shall  set  forth  sufficient  facts  to 
enable  the  Commission  to  ascertain  the 
matters  required  to  be  determined  under 


the  provisions  of  such  subsections.    The  I  tinent  data  should   be  set  forth  fully, 
applicant  shall  furnish  such  additional  |  and  each  memorandum  should  set  out 

the  facts  and  argiunent  as  prescribed  for 
briefs  in  Sec.  50.67  to  Sec.  50.71. 

Sec  58.5  Verification.  The  facts 
stated  in  the  memorandum  must  be 
sworn  to  by  persons  having  knowledge 
thereof,  which  latter  fact  must  affirma- 
tively appear  in  the  affidavit.  Except 
under  unusual  circumstances,  such  per- 
sons should  be  those  who  would  apF>ear 
as  witnesses  if  hearing  were  had  to  tes- 
tify as  to  the  facts  stated  in  the  mem- 
orandum. 

Sec  58.6  Determination.  If  no  formal 
hearing  is  had  the  matter  in  issue  will 
be  determined  by  the  Commission  on  the 
basis  of  the  facts  and  arguments  sub- 
mitted. 

Sec  58.7  Assignment  for  oral  hearing. 
In  case  consent  to  the  shortened  proce- 
dure is  not  given,  or  if  at  any  stage  of 
the  proceeding  prior  to  the  submission  of 
the  case  to  the  Commission  any  party  in 
interest  requests  a  hearing,  the  proceed- 
ing will  be  assigned  for  hearing  as  pro- 
vided for  by  Sec.  50.60  to  Sec.  50.65.  The 
Commission  may  also  in  Its  discretion 
set  the  proceeding  for  hearing  on  its 
own  motion  at  any  stage  thereof. 

Sec  58.8  Burden  of  proof.  The  bur- 
den of  proof  to  justify  every  accounting 
entry  shall  be  on  the  person  making, 
authorizing,  or  requiring  such  entry. 


information    as    the    Commission    may 
deem  j)ertinent. 

Sec  51.2  Form  of  filing.  An  applica- 
tion under  this  part  shall  conform  with 
Sec.  50.31  to  Sec.  50.35.  and  the  original 
application  shall  be  signed  and  verified 
under  oath  by  an  executive  officer  of 
the  applicant  having  knowledge  of  the 
matters  therein  set  forth. 

PART    58. — ACCOUNTS.    RECORDS,    AND 
MEMORANDA 

Adjustment  of  Accounts  and  Reports 

Sec  58.1  Notice  of  deficiencies.  If, 
as  the  result  of  an  examination  by  a 
representative  of  the  Commission  of  the 
accounts  of  a  person  subject  to  the  act 
and  to  the  Commission's  accounting  re- 
quirements, or  of  an  examination  of 
any  statement  or  report  submitted  by 
such  person,  it  appears  that  the  ac- 
counts, or  any  books  or  records  pertain- 
ing to  or  In  support  thereof,  are  not  be- 
ing kept  and  maintained  as  required  by 
the  Commission,  or  that  the  statements 
or  reports  prepared  and  submitted  are 
not  in  proper  form,  the  failure  or  de- 
ficiency will  be  called  to  the  attention 
of  such  person  either  formally  or  in- 
formally as  the  circumstances  appear 
to  warrant. 

Sec  58.2.  Response  to  notification. 
If,  as  the  result  of  such  formal  or  In- 
formal notice,  the  matter  is  not  ad- 
justed within  the  time  fixed  by  said 
notice,  or  within  a  reasonable  time  in 
case  no  date  is  specified,  or  if  there  is 
a  disagreement  between  such  person 
and  the  Commission  or  its  representa- 
tive respecting  the  application  or  inter- 
pretation of  the  act  or  requirements  of 
the  Commission  with  respect  to  the 
matter  at  issue,  such  person  will  be  re- 
quested to  advise  the  Commission  in 
writing  within  a  time  to  be  specified 
whether  it  consents  to  the  disposition 
of  the  questions  involved  under  the 
shortened  procedure  hereinafter  pro- 
vided. 

Sec  58.3  Facts  and  argument.  If  the 
person  consents  to  the  matter  being 
handled  under  such  shortened  procedure, 
the  person  and  any  other  parties  mter- 
ested.  including  representatives  of  the 
Commission,  shall  submit  to  the  Com- 
mission, within  30  days  after  the  receipt 
of  notice  from  the  Commission  to  do  so, 
a  memorandiun  of  the  facts  and,  sep- 
arately stated,  of  the  argument  relied 
upon,  to  sustain  the  position  taken  re- 
specting the  matter  at  issue  together 
with  copies  in  sufficient  number  to  en- 
able the  Commission  to  retain  three 
copies  for  its  own  use  and  make  service 
In  accordance  with  Sec.  50,36  to  Sec. 
50.40  upon  all  parties  designated  in  said 
notice.  Twenty  dajrs  wiU  be  allowed  in 
which  to  file  a  reply  by  any  party  who 
filed  an  original  memorandum. 

Sec  58.4  Form  and  style.  All  memo- 
randa must  conform  to  the  requirements 
of  Sec.  50.31  to  Sec.  50.35,  and  each  copy 
must    be   compJete   in   itself.    All    per- 


PART     67. — COOPERATIVE     PROCEDURE     WITH 
STATE  COMMISSIONS 

Note.  Section  17  of  the  Natural  Gas 
Act  authorizes  cooperation  between  the 
Federal  Power  Commission  and  the  State 
commissions  of  the  several  States  in  the 
administration  of  said  act.  Subsection 
(a)  authorizes  the  reference  of  any  mat- 
ter arising  in  the  administration  of  the 
act  to  a  board  to  be  composed  of  a  mem- 
ber or  members  from  the  State  or  States 
affected  or  to  be  affected  by  iparticular 
matters  jaending  before  the  Federal 
Power  Commission.  Subsection  <b)  au- 
thorizes conferences  with  State  commis- 
sions regarding  the  relationship  between 
rate  structures,  costs,  accounts,  charges, 
practices,  classifications,  and  regulations 
of  natural  gas  companies,  and  joint  hear- 
ings with  State  commissions  in  connec- 
tion with  any  matter  with  respect  to 
which  the  Federal  Power  Commission 
is  authorized  to  act. 

Obviously.  It  is  Impossible  to  determine 
in  advance  what  matters  should  be  the 
subject  of  a  confer«ice.  what  matters 
should  be  referred  to  a  board,  and  what 
matters  should  be  heard  at  a  joint  hear- 
ing of  State  commissions  and  the  Fed- 
eral Power  Commission.  It  is  under- 
stood, therefore,  that  the  Federal  Power 
Commission  or  any  State  commission 
will  freely  suggest  cooperation  with  re- 
spect to  any  proceeding  or  matter  affect- 
ing any  nattiral  gas  company,  and  con- 
cerning which  it  is  believed  that  cooper- 
ation will  be  in  the  public  Interest. 

To  enable  this  to  be  done,  whenever  a 
proceeding  shall  be  instituted  before  any 
commission.  Federal  or  State,  in  which 


another  commission  is  believed  to  be  in- 
terested, notice  should  be  promptly  given 
each  such  interested  commission  by  the 
commission  before  which  the  proceeding 
has  been  instituted.  Inasmuch,  however, 
as  failure  to  give  notice  as  contemplated 
by  the  provisions  of  this  plan  will  some- 
times occur  purely  through  inadvertence, 
any  such  failure  should  not  operate  to 
deter  any  commission  from  suggesting 
that  any  such  proceeding  be  msuie  the 
subject  matter  of  cooperative  action,  if 
cooperation  therein  is  deemed  desirable. 
Sec  67.1  Notice  of  institution  of  pro- 
ceeding. 

A.  Whenever  there  shall  be  instituted 
before  the  Federal  Power  Commission 
any  proceeding  under  the  Natural  Gas 
Act.  the  State  commission  or  commis- 
sions of  the  State  or  States  affected 
thereby  will  be  notified  immediately 
thereof  by  the  Federal  Power  Commis- 
sion, and  each  notice  given  a  State  com- 
mission will  request  such  commission,  if 
it  deems  the  proceeding  one  which 
should  be  considered  under  the  coopera- 
tive provisions  of  the  act,  to  notify  the 
FWeral  Power  Commission  as  to  the 
nature  of  Its  interest  in  said  matter,  and 
to  request  a  conference,  the  creation  o^  a 
board,  or  a  joint  hearing,  if  desired,  indi- 
cating its  preference  and  the  reasons 
therefor. 

B.  Upon  the  receipt  of  such  request 
the  Federal  Power  Commission  will  con- 
sider the  same,  and  may  confer  with  the 
commission  making  the  request  and  with 
other  interested  commissions,  if  any.  in 
such  manner  as  may  be  most  suitable 
and.  if  cooperation  shall  appear  to  be 
practicable  and  desirable,  shall  so  ad- 
vise each  interested  State  commission. 

C.  Each  State  commission  should  in 
like  manner  notify  the  Federal  Power 
Commission  of  any  proceeding  insti- 
tuted before  it,  the  subject  matter  of 
which  is  also  subject  to  the  jurisdiction 
of  the  Federal  Power  Commission. 

Src  67.2  Procedure  governing  joint 
conferences.  The  Federal  Power  Com- 
mission, in  accordance  with  the  indi- 
cated procedure,  will  confer  with  any 
State  commission  regarding  any  matter 
relating  to  the  regulation  of  natural  gas 
companies.  The  commission  desiring  a 
conference  upon  any  such  matter  should 
notify  the  other  without  delay,  and 
thereupon  the  Federal  Power  Commis- 
sion will  promptly  arrange  for  a  confer- 
ence in  which  all  interested  State  com- 
missions will  be  invited  to  be  represented. 

Sec  67.3  Procedure  governing  matters 
referred  to  a  board.  Whenever  the  Fed- 
eral Power  Commission,  either  upon  its 
own  motion  or  upon  the  suggestion  of  a 
State  commission  or  at  the  request  of 
any  interested  party,  shall  determine 
that  It  is  desirable  to  refer  a  matter 
arising  in  the  administration  of  the  Nat- 
ural Gas  Act  to  a  board  to  be  composed 
of  a  member  or  members  from  the  State 
or  States  affected  or  to  be  affected  by 
such  matter,  the  procedure  shall  be  as 
follows: 


The  Federal  Power  Commission  will 
send  a  request  to  each  Interested  State 
commission  to  nominate  a  specified  num- 
ber of  members  to  serve  on  such  board. 
Whenever  more  than  one  State  is  in- 
volved, the  representation  of  each  State 
concerned  shall  be  equal,  unless  one  or 
more  of  the  States  affected  chooses  to 
waive  such  right  of  equal  representation. 
When  the  member  or  members  of  any 
board  have  been  nominated  and  ap- 
pointed, in  accordance  with  the  provi- 
sions of  the  Natural  Gas  Act,  the  Federal 
Power  Commission  will  make  an  order 
referring  the  particular  matter  to  such 
board,  and  such  order  shall  fix  the  time 
and  place  of  hearing,  define  the  force 
and  effect  the  action  of  the  board  shall 
have,  the  manner  in  which  its  proceed- 
ings shall  be  conducted,  and  specify  the 
allowances  to  be  made  for  the  expenses 
of  the  members  of  the  board.  The  rules 
of  practice  and  procedure,  as  from  time 
to  time  adopted  or  prescribed  by  the  Fed- 
eral Power  Commission,  shall  govern 
such  board,  as  far  as  applicable.  The 
board  shall  have  authority  to  adjourn 
the  hearing  from  day  to  day,  subpoena 
witnesses,  rule  on  the  relevancy,  compe- 
tency, and  materiality  of  evidence,  and, 
after  hearing  all  interested  parties,  sub- 
mit its  recommendations  to  the  Federal 
Power  Commission,  together  with  its 
findings  of  fact  and  conclusions  of  law. 

Sec  67.4  Procedure  governing  joint 
hearings.  Whenever  the  Federal  Power 
Commission,  either  upon  its  own  motion 
or  at  the  suggestion  of  any  interested 
State  commission,  shall  determine  that  a 
joint  hearing  is  desirable  in  connection 
with  any  matter  pending  before  the  Fed- 
eral Power  Commission  in  which  it  is  au- 
thorized to  act,  the  procedure  shall  be  as 
follows: 

A.  The  Federal  Power  Commission 
will  send  a  request  to  each  interested 
State  commission  to  name  a  specified 
number  of  members  or  representatives  to 
sit  with  said  Federal  Power  Commission 
or  its  member  or  representative  in  the 
joint  hearing  of  said  matter.  Where 
more  than  one  State  is  affected,  the 
representation  of  each  State  concerned 
shall  be  equal,  unless  one  or  more  of  the 
States  affected  chooses  to  waive  such 
right  of  equal  representation,  except  that 
in  cases  where  the  number  of  States  af- 
fected makes  it  impracticable  for  each 
State  to  be  represented,  the  commissions 
of  such  States  will  be  requested  to  name 
a  representative  committee  not  exceed- 
ing five  in  number  to  sit  with  the  Federal 
Power  Commission  or  its  member  or  rep- 
resentative in  the  joint  hearing  of  said 
matter.  Where  the  joint  hearing  is  upon 
a  matter  concerning  which  a  proceed- 
ing is  pending  before  a  State  commis- 
sion in  which  action  can  be  taken  by 
said  State  commission,  a  joint  record 
will  be  made. 

B.  Joint  hearings  will  be  followed  by 
a  conference  to  consider  the  facts  de- 
veloped of  record,  so  as  to  provide  op- 
portunity for  an  exchange  of  views  be- 


fore final  determination  of  the  subject 
matter  of  the  proceeding.  Where  a  sat- 
isfactory exchange  of  views  at  such  time 
proves  impracticable,  the  State  repre- 
sentative or  representatives  shall  be  af- 
forded subsequent  oppwrtunity  therefor 
in  such  manner  as  may  be  convenient. 

C.  When  joint  hearings  are  held,  the 
rules  of  practice  and  procedure  as  from 
time  to  time  adopted  or  prescribed  by 
the  Federal  Power  Commission  shall 
govern,  as  far  as  applicable.  The  Fed- 
eral Power  Commission  shall  have  au- 
thority to  set  the  time  and  place  of  the 
hearing,  subpoena  witnesses,  iiile  on  the 
relevancy,  competency,  and  materiality 
of  evidence,  and  control  in  all  other  re- 
spects the  conduct  of  such  hearings. 

Sec  67.5  Special  procedure  may  he 
prescribed  in  each  case.  The  foregoing 
sections  of  this  part  are  a  general  out- 
line of  procedure  to  be  followed  with  re- 
spect to  cooperation  with  State  commis- 
sions imder  section  17  of  the  Federal 
Power  Act.  In  any  jjarticular  case,  an 
order  may  be  entered  setting  forth  the 
manner  in  which  said  proceeding  shall 
be  conducted. 

PART  250. — FORMS 

Sec  250.1  Certificate  of  service^  (See 
Sec.  50.36  to  Sec.  50.40) : 

(One  original,  no  copies  required) 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  erf 
record    In    this    proceeding,    by    delivering    a 

copy  thereof  in  person   to 

(Name  of  person 

and/or  by  mailing  a  copy   thereof 

served) 

properly    addressed    to    

(Names  of  persons  served  toy 

,  dated  at this 

maU) 

day  of ,  19... 


(Signature) 


Of  counsel  for 


Sec   250.2  Certificate  of  concurrence 
(See  Sec.  54.3)  : 

(An  original  and  three  conformed  copies  to 
be  submitted) 

This  is  to  certify  that 

(Name  of   Natural 

assents    to    and 

Gas  Company  concurring) 

concurs  in  the  rate  schedule   (rate  schedule 

supplement)     described    below,    which    the 


(Name  of  Natural  Gas  Company  filing  rate) 

has    filed,    and    hereby    files    tills 

schedule) 

certificate  of  concurrence  in  lieu  of  the 
filing  of  the  rate  schedule  (rate  schedule 
supplement)  specified.  (Here  give  exact 
description  of  rate  schedule  or  supplement, 
including  P.  P.  C.  number) 


(Name    of    Natural    Gas 
Company ) 


By 


Dated 


(Title) 
,   19-.. 


'  To  be  shown  on  the  original  when  ten- 
dered for  filing  with  the  Conimis.sion  of  every 
paper  as  specified  in  rule  Sec.  50.37. 


•«A       -tnna 


FEDERAL  REGISTER,  Tuesday,  July  12,  1938 


1691 


1690 


FEDERAL  REGISTER,  Tuesday,  July  12,  1938 


FEDERAL  REGISTER,  Tuesday,  July  12,  1938 


1691 


Sec.  250.3  Notice  of  cancellation  (.see 
Sec.  54.5) : 

(An  original  and  three  conformed  copies  to 
be  submitted) 

Notice    Is  hereby   given   that   effective  the 
day  of 19__,  Rate  Sched- 
ule P   P   C.  No. ,  effective  date 

and   flled  with  the  Federal  Power 

Commission  by 

(Name  of  Natural 

is  to  be 

Gas  Company  filing  rate  schedule) 

cancelled. 

Notice    of    the    proposed    cancellation    has 
been  served  upon  the  following: 


(Name  of  Natural  Gas  Company) 


By 


(TlUe) 

Dated .  19--- 

Sec.    250.4    Notice    of    succession    in 
oumership  or  operation  (See  Sec.  54.6) : 

(An  original  and  three  conformed  copies  to 
be  submitted) 


•nie 


(Exact    name    of    new    owner,    receiver,    or 
trustee) 

on  this day  of , 

(Address ) 

19 hereby  adopts,  ratifies,  and  makes  his 

own.  or  its  own.  in  every  respect  all  appli- 
cable rate  schedules,  and  supplements 
thereto,    listed    below,    heretofore    filed    with 

the    Federal    Power    Commission    by 

effective 

(Exact  name  of  predecessor ) 


(Effective   date   of   change   In   ownership   or 
operation) 

(ijst    all    Rate    Schedule   F    P     C.    numbers 
adopted ) 


By 


(Exact  name  of  successor) 


(Title) 


(P.    B.    Doc.    38-1971:     Filed,    July    9,    1938: 
12:29  p.   m.| 


cess  of  $100.00  shall  be  made  after  ad- 
vertising for  bids,  except: 

a.  Where  the  exigency  of  the  service 
requires  the  immediate  delivery  of  the 
articles  that  will  not  admit  of  the  delay 
incident  to  advertising: 

b.  Where  there  is  only  one  source  of 
supply ;    and 

c.  Where  for  any  other  reason  it  Is 
impracticable  to  secure  competition; 
and 

Provided,  however.  That  the  necessity 
for  making  purchases  under  the  fore- 
going exceptions  a,  b,  and  c.  shall  be 
determined  by  the  Director  of  the  Pur- 
chase and  Supply  Section  who  shall  ap- 
prove all  such  purchases.  The  reason 
for  not  advertising  for  bids  must  be 
clearly  explained  in  each  instance  by 
the  requisitioning  oflBce.  and  such  ex- 
planation shall  accompany  the  voucher 
covering  payment;  and 

Be  it  further  resolved.  That  the 
Director  of  the  Purchase  and  Supply 
Section  is  authorized  and  directed  to 
transfer,  through  the  Treasurer,  to  the 
General  Accounting  Office,  all  of  the 
following  Instruments  in  his  possession 
and  in  force  and  effect  as  of  July  1.  1938 
(1)  formal  contracts,  regardless  of 
amount,  (2)  less  formal  agreements, 
whether  one  or  more  payments  is  In- 
volved, where  amount  determined  at  the 
time  of  making  the  agreement  is  $1,000 
or  more,  and  (3)  less  formal  agreements, 
involving  more  than  one  payment,  re- 
gardless of  amount;  and  to  transfer, 
through  the  Treasurer,  currently  as  re- 
ceived, from  time  to  time,  to  the  Gen- 
eral Accounting  Office,  all  new  instru- 
ments received  by  him  of  the  above 
character  to  which  the  Corporation  be- 
comes a  party. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  6,  1938. 

[seal]  R.  L.  Nagel, 

Secretary. 

[P.  R.  Doc.  38-1943;  Filed,  July  7. 1938; 
1:00  p.m.] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

Expenditures  in  Excess  of  One 
Hundred  Dollars 

ocending  the  purchase  and  sttpply 
chapter  of  the  manual 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13  of 
the  Act  of  April  27,  1934  (48  Stat.  643- 
647)  and  particularly  by  sub-Sections  a 
and  k  of  Section  4  of  said  Act  as 
amended.  Section  1001  of  Chapter  X  of 
the  Manual  is  amended  to  read  as 
follows : 

Sec  1001.  Every  purchase  under  the 
Jurisdiction  of  the  Purchase  and  Supply 
Section  involving  an  expenditure  in  ex- 


TITLE  25— INDIANS 

OFFICE  OP  INDIAN  AFFAIRS 

Navajo,  Zuni  and  Hopi  Indian  Reserva- 
tions, Arizona  and  New  Mexico 

amendment    of    regulations    governing 

CONDUCT  or  TRADE 

June  25,  1938. 
TTie  "Special  regulations  governing  the 
conduct  of  trade  within  the  Navajo, 
Zuni,  and  Hopi  Indian  Reservations  in 
Arizona  and  New  Mexico,"  approved 
June  2,  1937,  are  hereby  extended  to  in- 
clude the  Indian  reservations  (includ- 
ing Indian  Pueblos)  within  the  United 
Pueblos  Jurisdiction  in  New  Mexico,  and 
are  otherwise  amended  to  include  the 
following  provisions: 

Sec  28.  All  carnival  companies,  cir- 
cuses, theatrical  companies,  all  persons, 
flnas  or  companies  conducting  or  oper- 


ating portable  dance  pavilions,  mechani- 
cal devices  such  as  ferris  wheels,  ca- 
rousals, or  other  devices  for  carrying 
passengers,  and  all  persons  operating 
games  of  skill,  shall  be  considered  trad- 
ers and  shall  be  required  to  obtain  a 
license  and  to  pay  such  fee  as  may  be 
prescribed  by  the  Superintendent  in 
charge  of  the  jurisdiction,  based  on  the 
number  and  class  of  devices  or  units  to 
be  operated  (not  less  than  $5.00  nor 
more  than  $25.00  per  unit) ;  and  -shall 
post  a  surety  bond  In  an  amount  not  ex- 
ceeding $10,000.00  and  a  personal  injury 
and  property  damage  liability  bond  of 
not  less  than  $500.00  nor  more  than  $20.- 
000  as  may  be  required  by  the  Supierin- 
tendent. 

Sec  29.  All  itinerant  peddlers  or  pur- 
veyors of  foodstuffs  or  other  merchan- 
dise shall  be  considered  traders  and  shall 
be  required  to  obtain  a  license  or  per- 
mit from  the  Superintendent  setting 
forth  the  class  of  trade  or  peddling  to  b<' 
carried  on;  shall  pay  such  fee  as  may 
be  prescribed  by  the  Superintendent,  and 
shall  post  such  surety  bond  ^not  les.s 
than  $500  00  nor  more  than  $10,000)  as 
may  be  required  by  the  Superintendent. 

Section  9  of  the  existing  regulations 
is  hereby  amended  to  read: 

Application  for  license  must  be  accom- 
panied by  a  bond  in  the  name  of  the 
propKJsed  licensee  in  the  amount  of  $10.- 
000,  or  such  less  svmi  as  may  be  desig- 
nated by  the  Superintendent  or  the  Com- 
missioner of  Indian  Affairs,  with  two  or 
more  sureties  approved  by  the  Superin- 
tendent, or  with  a  guaranty  company- 
qualified  under  the  Act  of  August  13, 
1894  (28  Stats..  279).  The  bond  shall 
be  for  the  same  period  covered  by  the 
license. 

Sec  30.  The  fees  prescribed  by  these 
regulations  shall  not  be  considered  a.s 
precluding  the  governing  body  of  any 
Indian  reservation  or  pueblo  from  as- 
sessing and  collecting  such  fees,  etc.,  as 
it  may  deem  appropriate. 

Section  28  of  the  present  regulations 
is  hereby  renumbered  as  Section  31. 
John  Collier, 
)  Commissioner. 

Approved.  June  29,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the 
*  Interior. 

(F.  R.  Doc  38-1968;  Filed.  July  9, 193S; 
9:50  a.  m.| 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Air  Navigation  Site  Withdrawal  No.  121 

california  and  utah 

June  11.  1938. 

It  is  ordered,  under  and  purstiant  to 

the  provisions  of  section  four  of  the  act 

of  May  24,  1928.  45  Stat.  728.  that  the 

following-described  public  lands  in  Cali- 


fornia and  Utah  be,  and  they  are  hereby, 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public-land  laws,  subject 
to  valid  existing  rights,  for  use  by  the 
Department  of  Commerce  in  the  main- 
tenance of  air  navigation  facilities: 

Califobnia 
San  Bernardino  Meridian 


T    8  N  .  R.  23  E., 
sec.  8,   NVjSVi, 


160  acres. 
Utah 


Salt  Lake  Ueridian 

T    19  S..  R    7  W.. 

sec.    10,  SWViSWVi: 
T    26  S.,  R.  10  W., 

sec.  1.  loU  1.  2,  3.  4: 
T    29  S..  R.  12  W., 

sec.  25,  Ni:''4NEV4; 
T.  34  S..  R.  14  W.. 

sec    5.  lots  1.  2.  5.  SWi4NB»/;: 
Rc?;regatlng  401.40  acres. 

And  departmental  orders  of  June  22, 
1923.  creating  Power  Site  Classification 
No.  55.  California  No.  18;  October  16, 
1931,  withdrawing  the  tract  in  Califor- 
nia for  reclamation  purposes,  and  April 
8,  1935.  establishing  Utah  Grazing  Dis- 
tricts Nos.  3  and  4,  are  hereby  modified 
to  the  extent  of  permitting  the  above 
withdrawal:  Proiyided.  That  the  said 
reclamation  withdrawal  shall  take 
precedence  for  all  purposes  connected 
with  the  construction,  operation,  and 
maintenance  of  the  Colorado  River 
Storage  Project. 

E.  K.  Burlew. 
First  Assistant  Secretary  of  the  Interior. 

IF  R  Doc.  38-1967;  Filed,  July  9, 1938; 
9:50  a.  m.l 


TITLE  4*— SECl  KITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

PUBUC  UTILITY  Holding  Company  Act 
OF  1935 

exemption   of  certain   foreign  utility 
subsidiaries 

Amendment  of  Rule  U-3B-2 

Acting  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly Sections  3  (b),  3  (d)  and  20  (a) 
fC.  687,  sec.  3.  49  Stat.  810;  15  U.  S.  C, 

Sup.  ni,  79c:  c.  687.  sec.  20.  49  Stat. 
833;  15  U.  S.  C.  Sup.  HI.  79t)  thereof, 
and  finding  that  such  action  is  necessary 
and  appropriate  in  the  public  interest  and 
for  the  protection  of  investors  and  con- 
sumers and  not  contrary  to  the  purposes 
of  said  Act,  the  Securities  and  Exchange 
Commission  hereby  amends  Rule  U-3B-2 
iSec.  15.  U-3B-21  to  read  as  follows: 

Sec  15.  U-3B-2  >Rule  U-3B-2) .—Ex- 
emption of  Certain  Foreign  Utility  Sub- 
sidiaries.— If  any  company  which  is  pri- 
marily an  electric  utility  company  own- 
ing and  operating  utility  assets  located  in 
the  United  States  also  owns,  directly  or 
through  one  or  more  .subsidiary  compan- 
ies, all  of  the  outstanding  securities  (ex- 


cept only  such  minimum  number  of 
shares  as  may  be  necessary  to  qualify 
directors)  of  one  or  more  electric  utility 
companies  operating  exclusively  outside 
of  the  United  States,  and  if  such  electric 
utility  assets  located  outside  of  the  United 
States  are  interconnected  with  such  elec- 
tric utility  assets  located  within  the 
United  States  and  do  not  have  a  value  of 
more  than  5  per  cent  thereof,  and  the 
electric  utility  company  operating  such 
utility  assets  within  the  United  States. 

(1)  would  not  itself  be  a  holding  com- 
pany except  for  its  control  over  such  for- 
eign electric  utility  subsidiaries  as  afore- 
said; and 

(2)  has  no  such  foreign  subsidiary 
company  which  owns  any  securities  of 
any  public -utility  company  operating 
within  the  United  States  or  of  any  hold- 
ing company  which  directly  or  indi- 
rectly owns  securities  of  any  such  pub- 
lic-utility company  or  derives  any  in- 
come from  any  such  public-utility  or 
holding  company  by  reason  of  service, 
sales,  construction  or  other  contracts; 

then  and  in  that  case,  each  such  subsidi- 
ary company  owning  or  operating  such 
foreign  utility  assets  shall  be  exempt 
from  all  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  and,  so 
long  as  such  conditions  shall  continue  to 
exist,  no  such  subsidiary  company  shall 
be  deemed  to  be  a  subsidiary  of  such 
public-utility  company. 

Effective  July  13.  1938. 

By  the  Commission, 

IsEALl  Francis  P.  Brassor, 

Secretary. 

I F.  R.  Doc.  38-1985:  Filed,  July  1 1 .  1938; 
12:39  p.m.) 


subsidiary  company  by  any  provisions  of 
the  Act  or  any  rule  or  regulation  there- 
imder  and  such  subsidiary  company  shall 
not  be  deemed  to  be  a  subsidiary  com- 
pany of  such  holding  company  within 
the  meaning  of  any  provision  of  the  Act. 
<C.  687,  sec.  3,  49  Stat.  810;  15  U.  S.  C. 
Sup.  in.  79c)  (Rules  and  Regs.,  rule 
U-3IJ-12,  effective  July  13.  19381 
By  the  Commission. 

[SEALl  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  38-1986:  Filed.  July  11. 1938; 
12:39  p.m.] 


PuBUc  Utility  Holding  Company  Act 
OF  1935 

EXEMPTION     OF     CERTAIN     SMALL     HOLDING 
COMPANY   SYSTEMS 

Adoption  of  Rule  U-3D-12 

Acting  pursuant  to  the  authority 
granted  by  the  Public  Utility  Holding 
Company  Act  of  1935.  and  particularly 
Section  3  <d)  thereof,  and  finding  such 
action  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  consumers,  and  to  carry 
out  the  purpose  of  said  Act,  the  Securi- 
ties and  Exchange  Commission  hereby 
adopts  Rule  U-3D-12  to  read  as  follows: 

Sec  15.U-3D-12  (Rule  U-3D-12)  .— 
Exemption  of  certain  small  holding  com- 
pany systejTis. — If  during  the  last  fiscal 
year  the  aggregate  gross  revenues  of  a 
holding  company  and  every  associate 
company  thereof  (including  every  com- 
pany of  which  such  company  is  a  sub- 
sidiary company  and  associates  thereof) 
which  are  derived  from  their  operations 
as  public-utility  companies  do  not  ex- 
ceed $150,000.  each  such  company  shall 
be  exempt  from  the  obligations,  duties 
or  liabilities  imposed  upon  such  com- 
pany as  a  holding  company  and  as  a 


TITLE  47— TELECOMMl  NICATION 

FEDERAL    COMMUNICATIONS 
COMMISSION 

Chapter  HI.  Rules  Governing  Standard 
Broadcast  Stations 

part    36.    broadcasts    BY    CANDIDATES    FOR 
PUBLIC    OFFICE  *  ^ 

Sec  36a  1.  General  retjuirement.'i. — No 
station  licensee  is  required  to  permit  the 
use  of  its  facilities  by  any  legally  qualified 
candidate  for  public  ofiBce,  but  if  any 
licensee  shall  permit  any  such  candidate 
to  use  its  facilities,  it  shall  afford  equal 
opportunities  to  all  other  such  candidates 
for  that  office  to  use  such  facilities,  pro- 
vided that  such  licensee  shall  have  no 
p>ower  of  censorship  over  the  material 
broadcast  by  any  such  candidate.* 

Sec  36a  2.  Definitions. — The  following 
definitions  shall  apply  for  the  purposes  of 
Sec.  36a  1: 

(a)  "A  legally  qualified  candidate" 
means  any  person  who  has  met  aU  the 
requirements  prescribed  by  local,  state 
or  federal  authority,  as  a  candidate  for 
the  office  which  he  seeks,  whether  it  be 
municipal,  county,  state,  or  national,  to 
be  determined  according  to  the  applicable 
local  laws. 

(b)  "Other  candidates  for  that  office" 
means  all  other  legally  qualified  candi- 
dates for  the  same  public  office." 

Sec  36a  3.  Rates  and  practices. — The 
rates,  if  any.  charged  all  such  candidates 
for  the  same  office,  shall  be  imiform  and 
shall  not  be  rebated  by  any  means,  di- 
rectly or  indirectly;  no  licensee  shall 
make  any  discrimination  in  charges, 
practices,  regulations,  facilities  or  serv- 
ices for  or  in  connection  with  service 
rendered  pursuant  to  this  Part,  or  make 
or  give  any  preference  to  any  candidate 
for  public  office  or  subject  any  such  can- 
didate to  any  prejudice  or  disadvantage; 
nor  shall  any  licensee  make  any  contract 
or  other  agreement  which  shall  have  the 
effect  of  permitting  any  legally  qualified 
candidate  for  any  public  office  to  broad- 
cast to   the   exclu3ion   of   other   legally 


•Sections  36a  1  to  36a  4  Issued  under  the 
authority  contained  in  Sec.  315,  48  Stat.  1088; 
47  U.  S.  C.  315. 

:i  Sections  36a  1  to  36a  4.  inclusive,  pro- 
mulgated by  the  Federal  Communication* 
Commission  on  July  1.  1938. 
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(nullified  candidates  for  the  same  public 
oflBce* 

Sic.  36a  4.  Records:  inspectUm. — Every 
licensee  shall  keep  and  permit  public  in- 
spection of  a  complete  record  of  all  re- 
quests for  broadcast  time  made  by  or  on 
behalf  of  candidates  for  public  ofBce, 
together  with  an  appropriate  notation 
showing  the  disposition  made  by  the  li- 
censee of  such  requests,  and  the  charges 
made,  if  any,  if  request  is  granted.* 

Rule  178  (C.  P.  R.  Sec.  34.38)  is 
hereby  rescinded. 

By  the  Commission. 


[SKALl 


T.  J.  Slowie, 

Secretary. 


(P.  R.  Doc.  38-1982;  PUed.  July  11. 1938; 

10:11a.m.] 


Notices 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

IT.    D.   49648) 

Fort  Yukon  AiRnrLD,  Port  Yukon. 
Alaska,  Designated  as  an  Airport  of 
Entry  for  a  Period  of  One  Year 

July  6,  1938. 
To  Collectors   of   Customs   and    Others 
Concerned: 

Under  the  authority  of  section  7  (b)  of 
the  Air  Commerce  Act  of  1926  (U.  S.  C, 
title  49,  sec.  177  (b)),  the  Port  Yukon 
Airfield.  Port  Yukon.  Alaska,  is  hereby 
designated  as  an  airport  of  entry  for 
civil  aircraft  and  merchandise  carried 
thereon  arriving  from  places  outside  the 
United  States,  as  defined  in  section  9  <b> 
of  the  said  act  (U.  S.  C,  title  49,  sec.  179 
(b) ) ,  for  a  period  of  one  year  from  the 
date  of  this  order. 

ISEALl  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 


IF.    B.    Doc. 


38-1983,    PUed, 
12:23  p.  m.] 


July    11,    1938; 


DEPARTMENT  OF  AGRICULTLTRE. 
Farm  Security  Administration. 

Designation   of   Counties   for   Tenant 
Purchase  Loans 

MAINE 

July  9,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhcad -Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upoa 
the  basis  of  the  recommendations  of  the 
Maine  State  Farm  Security  Advisory 
Committee,  the  county  listed  below  is 
hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  may  be  made  un- 
der the  provisions  of  said  Order  for  the 
fiscal  year  ending  June  30, 1939:  (1)  that 


county  which  was  designated  for  the 
making  of  loans  for  the  fiscal  3^ar  end- 
ing June  30,  1938;  and  (2)  the  following 
additional  county: 

Aroostook. 

[SKALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-1977;  Piled.  July  11,  1938; 
10:06  a.  m.] 


Designation   of   Counti^   for   Tenant 
Purchase  Loans 

OHIO 

JtJLY  9.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead -Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Ohio  State  Farm  Security  Advisory  Com- 
mittee, the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30.  1939:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30.  1938;  and  (2)  the  follow- 
ing additional  counties: 

Auglaize,    Belmont,    Butler.    Morrow, 
Paulding.  Seneca,  and  Trumbull. 

(seal!  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.Doc  38-1976;  Filed,  July  11, 1938; 
10:06  a.m.] 


e>esignation   of  counties   for   tenant 
Purchase  Loans 

oklahoma 

July  9,  1938. 

Pursuant  to  the  provisions  of  'ntle  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  S'jction  H  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Oklahoma  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,  under  the  provisions  of  said  Order, 
for  the  fiscal  year  ending  June  30,  1939: 

(1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,   1938;   and 

(2)  the   following  additional   counties: 

Bryan,  Cherokee,  Choctaw,  Creek, 
Garfield,  Grady.  Haskell,  Hughes.  John- 
ston, Kiowa,  Logan,  Osage.  Pittsburg, 
Pottawatomie,  Rogers,  Sequoyah,  and 
Woods. 

[seal]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

[F.    B.   Doc.   38-1975;    Piled,    July    11,    1938; 
10:06  a.  m.] 


FEDERAL  POWER  COMMISSION. 

(Order  No.  51) 

Instituting  an  Investigation  of  Natural 

Gas    Companies    and    Directing    the 

PniNC  OF  A  Report 

July  5,  1938. 

Whereas,  the  Natural  Gas  Act,  ap- 
proved June  21,  1938,  confers  upon  the 
Federal  Power  Commission  certam 
powers  and  authority  relating  to  the 
transportation  of  natural  gas  in  inter- 
state commerce,  to  the  sale  in  interstate 
commerce  of  natural  gas  for  re.sale,  and 
to  persons  engaged  in  such  transporta- 
tion or  sale:  and 

Whereas,  Section  14  of  said  Act  au- 
thorizes and  empowers  the  Commission 
to  inquire  into  and  investigate  any  facts, 
conditions,  practices,  or  matters  which 
it  may  find  necessary  or  proper  in  order 
to  aid  in  the  enforcement  of  the  pro- 
visions of  said  Act  or  in  prescritHng  rules 
or  regulations  thereunder;  and 

Whereas,  Section  10  of  said  Act,  fur- 
ther, authorizes  and  empowers  the  Com- 
mission to  require  every  natural-gas 
company  to  file  with  the  Commission 
such  reports,  as  the  Commission  may 
by  order  prescribe  as  necessary  or  ap- 
propriate to  assist  the  Commission  in  the 
proper  administration  of  said  Act;  and 

Whereas,  the  proper  administration 
of  said  Act  requires  that  (1)  the  Com- 
mission determine  what  persons  are  en- 
gaged in  the  transportation  of  natural 
gas  in  interstate  commerce,  or  in  the 
sale  in  interstate  commerce  of  natural 
gas  for  resale,  and  (2)  the  Commission 
prescribe  appropriate  rules  and  regiila- 
tions  thereunder; 

Now,  therefore,  the  Commission  orders 
that: 

A.  An  investigation  be  and  is  hereby 
instituted  to  ascertain  certain  facts,  con- 
ditions, practices,  or  matters  necessary 
and  proper  to  aid  the  Commission  in  de- 
termining what  persons  are  natural-gas 
companies  within  the  meaning  of  the 
Natural  Gas  Act.  and  in  prescribing  rules 
and  regulations  necessary  and  appropri- 
ate to  carry  out  the  provisions  of  said 
Act; 

B.  For  the  purposes  of  said  investiga- 
tion, each  person  engaged  in  the  trans- 
portation of  natural  gas  or  the  sale 
thereof  for  resale  shall  file  with  the 
Commission  on  or  before  August  15,  1938. 
a  report  containing  the  information 
called  for  in  the  attached  questionnaire; 

C.  The  attached  questionnaire  be  and 
is  hereby  approved  for  the  purposes  of 
this  order  and  is  prescribed  as  necessary 
and  appropriate  to  assist  the  Commis- 
sion in  the  proper  administration  of  the 
Natural  Gas  Act. 

By  the  Commission. 

I  SEAL  1  Leon  M.  Fuquay, 

Secretary. 

questionnaire  authorized  by  order  no.  51 

Instructions 

A.  Whenever  the  term  "reporting  per- 
son" is  used  in  this  questionnaire,  it  shall 


be  construed  to  mean  and  include  any 
individual,  corporation,  joint-stock  com- 
pany, partnership,  association,  business 
trust!  organized  group  of  persons, 
whether  incorporated  or  not,  receiver  or 
receivers,  trustee  or  trustees  of  any  of 
the  foregoing,  upon  whom  a  copy  of  Or- 
der No.  51  of  the  Federal  Power  Commis- 
sion has  been  served  by  registered  mail 
and  who  is,  by  that  order,  called  upon  to 
furnish  the  information  and  data  speci- 
fied in  this  questionnaire. 

B.  The  term  "natural  gas"  as  used  in 
this  questionnaire  shall  mean  either  nat- 
ural gas  unmixed,  or  any  mixture  of 
natural  and  artificial  gas. 

C.  All  communications  concerning  this 
questionnaire  and  the  report  responsive 
thereto  shall  be  addre.ssed  to  the  Federal 
Power  Commission.  Washington,  D.  C. 

D.  The  report  required  by  this  ques- 
tionnaire shall  be  filed  on  or  before  the 
15th  day  of  August,  1938.  in  duplicate, 
and  shall  be  attested  as  hereinafter  re- 
quired. 

If  the  report  shall  be  made  by  the  re- 
porting person  who  shall  be  an  individual, 
the  attestation  shall  state  that  the  re- 
porting person  has  prepared  or  has  su- 
pervised the  preparation  of  the  foregoing 
report,  shall  certify  that  such  report  is 
based  upon  the  records  of  the  reporting 
person,  is  correct  to  the  best  of  such  re- 
porting person's  knowledge  and  beUef, 
and  shall  state  that  the  answers  con- 
tained therein  are  as  full  and  complete  as 
can  be  supplied  from  the  records  of  such 
reporting  person.  The  attestation  shall 
be  dated. 

If  the  report  shall  be  made  on  behalf 
of  the  reporting  person,  which  is  other 
than  an  individual,  by  a  responsible  of- 
ficer thereof,  the  attestation  shall  state 
that  such  officer  has  prepared  or  has 
supervised  the  preparation  of  the  fore- 
going report,  shall  certify  that  such  re- 
port is  based  upon  the  records  of  the  re- 
porting person,  and  is  correct  to  the  best 
of  such  officer's  knowledge  and  belief. 
The  attestation  shall  be  dated  and  shall 
state  the  title  of  such  responsible  officer. 
The  attestation  shall  be  supplemented  by 
one  of  a  proper  executive  officer  of  the 
reporting  person  which  officer  shall  state 
that  he  has  examined  the  foregoing  re- 
port, shall  certify  that  the  answers  con- 
tained in  such  report  are  as  full  and 
complete  as  can  be  supplied  from  the 
records  of  the  reporting  person,  and  that 
such  answers  are  true  and  accurate  to 
the  best   of  his  knowledge  and   belief. 
Such  attestation  shall  be  dated  and  shall 
state  the  title  of  such  executive  officer. 


Information  And  Data  To  Be  Supplied 
By  Each  Reporting  Person 

1.  Give  in  full  the  exact  name  and 
business  address  of  the  reporting  person. 

2.  State  the  legal  status  of  the  report- 
ing person,  1.  e.,  individual,  corporation, 
trustee,  etc. 

3.  Give  name  of  the  state  or  states  un- 
der the  laws  of  which  the  reporting  per- 
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son.  If  not  an  individual,  is  organized, 
and,  whatever  the  legal  status,  is  au- 
thorized to  do  business,  and  of  what  such 
authorizations  consist. 

4.  If  the  reporting  person  is  not  an 
individual,  give  the  full  name  and  ad- 
dress of  each  principal  officer,  and  of 
each  member  of  the  board  of  directors 
or  other  governing  body  of  such  report- 
ing person,  together  with  the  principal 
business  address  of  each  such  officer  or 
member. 

5.  Give  the  name,  title,  and  address 
of  the  representative  or  official  of  the 
reporting  person  to  whom  correspond- 
ence concerning  the  report  called  for 
by  this  questionnaire  should  be  ad- 
dressed. 

6.  If  the  reporting  person  directly  or 
Indirectly  owns,  controls,  or  holds  with 
power  to  vote  ten  per  centum  or  more 
of  the  outstanding  voting  securities  of 
any  other  person  or  company  engaged 
in  the  transportation  or  sale  for  resale 
of  natural  gas,  give  in  detail  the  finan- 
cial and  corporate  relationship  existing 
between  and  among  the  reporting  per- 
son and  all  such  other  persons  or  com- 
panies,    including     the     percentage     of 
voting  power  represented  by  such  own- 
ership of  such  securities;   if  any  other 
person  or  company  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to 
vote  ten  per  centum  or  more  of  the  out- 
standing voting  securities  of  the  report- 
ing person,  give  the  financial  and  cor- 
porate relationship  existing  between  and 
among    the    reporting    person    and    all 
such   other   persons  or   companies,   in- 
cluding the  percentage  of  voting  power 
represented  by  such  ownership  of  such 
securities.     (An    appropriate    chart    or 
table  shall  be  included  as  an  exhibit.) 
State  In  addition  to  the  names  of  all 
such   other   persons   or   companies   the 
nature   of   the    business    conducted    by 
such  other  persons  or  companies. 

7.  Furnish  a  map  or  maps,  drawn  to 
scale,  showing  by  states  as  of  July  1. 
1938  the  miles  of  pipe  line  operated, 
the  location  of  all  facilities  now  owned 
or  operated  for  the  production,  gather- 
ing, transpwrtation,  sale,  and  distribution 
of  natural  gas  and  indicate  pipe  sizes 
and  the  normal  operating  pressures  of 
pipe  lines,  compressor  stations,  capaci- 
ties of  equipment,  and  other  essential 
and  appurtenant  equipment.  Plainly 
designate  points  at  which  pipe  lines 
owned  or  operated  by  the  reporting  per- 
son cross  state  lines  and  points  where 
connections  are  made  with  gas  pipe  lines 
of  other  individuals  or  companies,  indi- 
cating the  pipe  sizes  at  the  state  lines 
and  of  all  connecting  pipes  at  the  points 
of  connection.  The  map  should  desig- 
nate all  points  on  the  system  where  nat- 
ural gas  is  purchased  and  delivered. 

8.  Give  a  brief  general  description  of 
the  use  and  method  of  operation  of  all 
facilities  shown  on  the  map.  including  a 
statement  of  the  purpose  of  each  con- 
nection with  the  facilities  of  other  in- 
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dividuals  or  companies  not  listed  in  re- 
sponse to  paragraph  9  below. 

9.  The  reporting  person  shall  include 
in  its  report  the  following  information 
and  data: 

<a)  A  complete  statement  by  months 
for  the  twelve-month  period  ending  June 
30,  1938  of  the  amount  of  gas  produced 
from  each  gas  field  owned  or  operated 
by  the  reporting  person,  and  the  B.  T.  U. 
content  of  such  gas. 

(b)  A  complete  list  of  all  individuals 
or  companies  from  which  natural- gas 
was  purchased  or  collected,  (group,  if 
possible,  by  gas  fields)  during  the  twelve- 
month period  ending  June  30,  1938  and 
the  quantity  purchased  or  collected 
from  each  such  individual  or  company 
during  said  period,  and  the  B.  T.  U. 
content  thereof. 

(c)  A  complete  list  of  all  individuals 
or  companies  to  which  natural  gas  was 
delivered  for  transportation  during  the 
twelve-month  period  ending  June  30. 
1938,  and  the  quantity  delivered  to  each 
such  individual  or  company  during  said 
period. 

(d)  A  complete  list  of  all  individuals, 
companies,  municipalities,  etc^  to  which 
natural  gas  was  sold  or  delivered  during 
the  twelve-month  period  ending  June  30, 
1938  with  amounts  so  sold  or  delivered 
during  said  period,  specifying  the  points 
at  which  delivery  was  made,  and  where 
known,  the  general  use  of  such  gas  sold 
or  delivered,  e.  g.,  ultunate  public  con- 
sumption for  domestic,  commercial,  in- 
dustrial, or  any  other  use.  State  ex- 
plicitly that  such  use  is  not  known  if 
such  is  the  case. 

(e)  A  full  and  complete  list  of  the 
communities  in  which  natural  gas  was 
delivered  and  sold  at  retail  by  the  re- 
porting person  during  the  twelve-month 
period  ending  June  30,  1938,  with  the 
total  quantity  so  sold  during  said  period. 

(f)  A  complete  list  of  individuals  and 
companies  for  whose  account  gas  was 
transported  during  the  twelve-month 
period  ending  June  30,  1938,  specifying 
the  amoxmts  transported  in  each  in- 
stance during  said  period,  and  the  points 
at  which  such  gas  was  received  for 
transportation  and  the  points  of  de- 
livery. 

(g)  Furnish  such  other  pertinent  In- 
formation relating  to  natural  gas  oper- 
ations of  the  reporting  person  as  will  be 
required  in  rendering  full  and  complete 
answers  to  the  particular  questions  asked 
herein.  If  any  changes  have  been  made 
in  the  location  of  gas  pipe  lines  of  the 
reporting  person,  or  if  any  additions 
have  been  made  thereto,  \^ithin  the 
twelve  months  ending  June  30,  1938,  so 
state,  indicating  fully  the  nature  and 
purpose  of  such  changes. 

10.  Furnish  two  copies  of  the  annual 
operating  and  financial  report  of  the  re- 
porting person  for  the  12  months  ending 
I>ecember  31,  1937.  If  such  reports  are 
not  available,  submit  two  copies  of  the 
income  statement,  in  detail,  of  the  re- 
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porting  person  for  the  above  period  and 
two  copies,  in  detail,  of  a  balance  sheet  as 
of  December  31,  1937. 

|F.  R.  Doc.  38-1970:   Filed,  July  9,  1938: 
12:29  p.  m.| 


[Order  No.  53) 


Designating    the   Time    for   Filing    or 

SCHEUDLES  OF  RATES  AND  CHARGES  UN- 
DER Section  4  (c)  of  the  Natxtral  Gas 
Act  and  Certain  Reports  in  Connec- 
tion Therewith 

July  5,  1938. 
The  Commission  having  under  consid- 
eration the  matter  of  the  filing  under 
Section  4  <c)  of  the  Nattiral  Gas  Act  of 
schedules  shov.'ing  all  rates  and  charges 
for  any  transportation  or  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission,  and  the  classifications, 
practices,  and  regulations  affecting  such 
rates  and  charges,  together  with  all  con- 
tracts which  in  any  manner  affect  or  re- 
late to  such  rates,  charges,  classifications 
and  services,  hereby  orders  that: 

A.  Each  natural  gas  company  shall  file 
with  the  Commission,  not  later  than  the 
date  hereinafter  specified,  schdules  show- 
ing all  rates  and  charges  for,  or  in  con- 
nection with  any  transportation  or  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission,  and  the  classifica- 
tions, practices,  and  regulations  affecting 
such  rates  and  charges,  together  with  all 
contracts  which  in  any  manner  affect 
or  relate  to  such  rates,  charges,  classi- 
fications and  services,  in  accordance  with 
Part  54  of  Provisional  Rules  of  Practice 
and  Regulations  under  the  Natural  Gas 
Act,  effective  July  11.  1938.  promulgated 
by  Order  No.  52.  issued  July  5,  1938. 

B.  If  any  agreement  or  practice  per- 
taining to  any  such  transportation  or 
sale  of  natural  gas  is  not  in  writing,  the 
basic  terms  of  such  agreement  or  prac- 
tice shall  be  reduced  to  writing,  approved 
by  the  parties  thereto,  and  filed  with  the 
Commission,  as  prescribed  in  paragraph 
"A"  above. 

C.  The  date  not  later  than  which 
schedules  shall  be  filed  relating  to  the 
transportation  or  sale  of  natural  gas 
within  the  various  States,  as  required  by 
paragraph  "A"  above,  shall  be  as  follows: 

1.  August  22,  1938  for  those  schedules 
covering  deliveries  within  the  following 
States:  Arizona,  California,  Colorado, 
Idaho.  Montana,  Nevada,  New  Mexico, 
North  Dakota.  Oklahoma.  Oregon,  South 
Dakota.  Texas.  Utah,  Washington,  and 
Wyoming. 

2.  August  29.  1938  for  those  schedules 
covering  deliveries  within  the  following 
States:  Alabama,  Arkansas.  Illinois.  Iowa, 
Kansas,  Kentucky,  Louisiana.  Minnesota, 
Mississippi.  Missouri,  Nebraska,  Tennes- 
see, and  Wisconsin. 

3.  September  6,  1938  for  those  sched- 
ules covering  deliveries  within  the  follow- 
ing States:  Connecticut.  Delaware. 
Florida.  Georgia,  Indiana,  Maine,  Mas- 


sachusetts, Maryland.  Michigan,  New 
Hampshire,  New  Jersey.  New  Yoik.  North 
Carolina.  Ohio.  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Vermont.  Virginia, 
and  West  Virginia. 

D.  As  to  each  rate  in  each  instrument 
filed  in  accordance  with  paragraph  "A" 
above,  there  shall  be  submitted  to  the 
Commission  at  the  time  of  filing  the  in- 
strument a  report  showing  by  months  for 
a  12-month  period  ending  July  1,  1938. 
the  amount  of  natural  gas  transp>orted 
or  sold  and  the  amount  charged  therefor 
under  each  rate  in  effect  during  the  12 
months  ended  July  1,  1938.  such  report  to 
be  accompanied  by  a  true  copy  of  a 
monthly  bill  rendered  thereunder. 

By  the  Commission. 

tsEALl  Leon  M.  Fuquay. 

Secretary. 

|F.  R.  Doc.  38-1972;  Piled,  July  9.  1938; 
12:29  p.  m.| 


Project   Designation  Amr.unt 

Ohio  9087A1    Wood 333.  OCO 

Oregon    9005A2    Clatsop 17.000 

Pennsylvania   9004A4   Crawford 357,000 

Pennsylvania  9006C1  Indiana 145,000 

Pennsylvania  9013B1  Tioga 120.000 

Pennsylvania  9015B1  Bradford 321.000 

Puerto  Rico  9002A1   Ouayama 460,000 

Texas  9030A2  Upshur 125.000 

Texas  9074 A 1  Baylor 104.  !X)1 

Virginia  9022C1  Caroline 137.000 

Virginia    9027D1    Nottoway 333.or>o 

Virginia  9029C1  Nelson 100  000 

Wisconsin  9031B2  Columbia 75.000 

Wisconsin  9040B1    Barron 91.000 

Wyoming  9010A2  Platte 3,000 

John  M.  Carmody. 

Administrator. 

(F.R.  Doc.  38-1978:  Filed.  July  11, 1938; 
10:10a. m  1 


RURAL  ELECTRIFICATION  ADMINIS. 
TRATION. 

I  Administrative  Order  No.  267] 

Allocation  of  F^tnds  for  Loans 

July  7.  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  I 
hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  Designation  Amount 

Georgia  9007A3  Catoosal $20,000 

Georgia   9034B1    Carroll 110.000 

Georgia  9035C1  Walton 237,000 

!  Georgia  9070B1    Mitchell 251,000 

I  Georgia  9074B1  Jefferson 141,000 

[Indiana   9011A1    Warren ,_.  290.000 

Indiana  9018A3  Rush 223,000 

Indiana  9021A2  Bartholomew. 165.000 

Indiana   9029A2   Fulton 166.000 

Indiana  9041  Al  LaGrange 218.500 

Indiana  9042A1  Parke 267.000 

Indiana   9080A3    Noble 265.000 

Indiana   9088A1    Kosculsko 367.000 

Iowa  9005B1   Carroll 100.000 

Iowa  9014B1   Humboldt 175.  OOC 

Iowa  9021A1    Guthrie 195.000 

Iowa  9030B1  Franklin 101,000 

Iowa   9031B1    Grundy 288.000 

Iowa  9032B1  Butler 128.000 

Iowa  9036A3   Wright 170.000 

Iowa  9038B1  Pocahontas 219.000 

Iowa   9041 A2    Hancock 215,000 

Iowa  9043A3  Greene.. 151.000 

Iowa  9049A3  Hardin 147.000 

Kentucky   9':i20Bl    McCracken. 55,000 

Kentucky  9049A1   Clark 173,000 

Minnesota    9003B1    Meeker 165.000 

Minnesota  9039A1  Chippewa.. 288.000 

Minnesota  9055A3  Watonwan 271.000 

Minnesota  9057A2  Otter  Tall 252,000 

Minnesota  9059B1  Olmstead 180.000 

Minnesota  9063C1  Scott 251.000 

Minnesota  9071 A2  Blue  Earth 250.000 

Mississippi  9028D1  Hancock 50.000 

Ml.ssissippl  9031  Al  Washington 195.000 

Mississippi  9034A1  Leflore. 396,000 

Montana  9002B1  Cascade 74.000 

Montana  9009C1  Yellowstone 144.000 

Nebraska  9025A2  Saline 196.000 

Nebraska  9054A2  Cuming 216.000 

North  Carolina  9023B1  Caldwell 128.000 

Ohio  9029 Bl  Pike 197.000 

Ohio  9085A1   Hardin 309,000 


[Administrative  Order  No.  268] 
Allocation  of  Funds  for  Loans 

July  7,  1933. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  I  here- 
by allocate,  from  the  sums  authorized  by 
said  Act,  funds  for  loans  for  the  proj- 
ects and  in  the  amounts  as  set  forth  in 
the  following  schedule: 

Project  Designation.  Amount 

Colorado    9014W2    Alamosa »1,5<X) 

Georgia  9067W2  Bacon 16,000 

New  Mexico  9009W1  Curry 10.000 

Ohio  9001W1  Miami 15,000 

Puerto  Rico  9002W1   Ouayama 40.000 

Virginia  9002W1   Craig... 5,000 

Virginia  9029W1  Nelson 10,000 

John  M.  Carmody, 

Adininistrator. 

[F.R  Doc  38-1979;  Piled.  July  11,  1938; 
10:10a.m.l 


I  Administrative  Order  No.  269] 

Allocation  of  Funds  for  Loans 

July  7,  1938 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by 
said  Act,  funds  for  loans  for  the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Desigyiation: 
Florida  8017GI  Jackson. 


Amount 
.  (30,000 


John  M.  Carmody. 

Administrator. 

(P.  R.  Doc,  38-1980;  FUed,  July  11.  1938; 
10:10  a.  m.l 


(Administrative  Order  No  270) 
Allocation  of  Funds  for  Loans 

July  7.  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  I 
hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 


projects  and  in  the  amounts  as  set  forth 
In  the  following  schedule: 

Project  Designation  Amxnint 

Ohio  9075B1  Williams... $65,000 

John  M.  Carmody. 

Administrator. 

IF  R  Doc.  38-1981:  Piled,  July  11.  1938; 
10:10  a.  m-l 


Rogers. 
Register  & 


SECIRITIES    AND   EXCHANGE   COM- 
MISSION. 

United   States    of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oCBce  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  July.  A.  D.  1938. 
In  the  Matter  of  Charles  E 

Doing  Business  as  J.  T. 

Company 

ORDER  revoking  REGISTRATION 

The  registration  of  Charles  E.  Rogers, 
doing  business  as  J.  T.  Register  L  Com- 
pany, as  a  broker  and  dealer  on  the 
over-the-coimter  markets,  having  come 
on  for  hearing  before  the  Commission 
upon  the  question  of  revocation  or  sus- 
pension; and 

The  Commission  having  this  day  made 
and  filed  its  findings  of  fact  herein; 

It  is  ordered,  Pursuant  to  Section  15 
(bl  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  that  the  registration 
of  Charles  E.  Rogers,  doing  business  as 
J.  T.  Register  &  Company,  be  and  the 
same  is  hereby  revoked. 

By  the  Commission. 

(sEALl  Francis  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  38-1966:  Filed.  July  8.  1938; 
4:04  p.  m.I 


United   States   of   America — Before   the 
Securities  arid  Exchange  Commission 

At  a  regular  .session  of  the  Securities 
and  Exchange  Conimmission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  7th  day  of  July.  A.  D.  1938. 

[Pile  No.  43-1241 

In  THE  Matter  of  The  Associated 
Corporation 

ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE    IN    PART 

The  Associated  Corporation,  a  direct 
subsidiary  of  Associated  Gas  and  Elec- 
tric Corporation  and  an  indirect  subsid- 
iary of  Associated  Gas  and  Electric  Com- 
pany, both  registered  holding  companies, 
having  filed  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935.  regarding  the 
issue  and  sale  to  The  Public  National 
Bank  and  Trust  Company  of  New  York 
of  its  $1,000,000  b%  promissory  note  to 
be  dated  July  11.  1938.  to  mature  Octo- 


ber 11.  1938.  and  to  be  secured  by  the 
pledge  of  $7,000,000  principal  amoimt  of 
National  Public  Service  Corporation 
Secured  Gold  Debentures.  5%  Series,  due 
1978,  and  regarding  the  refunding  and 
extension  of  the  said  note  from  time  to 
time  for  a  period  not  to  exceed,  in  the 
aggregate,  two  years  from  July  11,  1938; 
Hearings  on  said  declaration,  as 
amended,  having  been  held  after  appro- 
priate notice;  '  the  record  in  this  matter 
having  been  duly  considered;  and  the 
Commission  having  filed  its  findings 
herein; 

It  is  ordered.  That  such  declaration, 
insofar  as  it  relates  to  the  issue  and  sale 
of  the  aforesaid  promissory  note  to  be 
dated  July  11.  1938,  and  to  mature 
October  11,  1938,  be  and  become  effective 
forthwith,  on  condition,  however,  that 
the  issue  and  sale  of  the  aforesaid 
promissory  note  shall  be  effected  in  sub- 
stantial compliance  with  the  terms  and 
conditions  set  forth  in.  and  for  the  pur- 
poses represented  by,  said  declaration 
and,  on  the  further  condition,  that  with- 
in ten  days  after  the  is.sue  and  sale  of  the 
said  note  the  declarant  shall  file  with 
this  Commission  its  Certificate  of  Noti- 
fication showing  that  such  issue  and  sale 
have  been  effected  in  substantial  com- 
pliance with  the  terms  and  conditions 
set  forth  in.  and  for  the  purposes  repre- 
sented by.  said  declaration; 

It  is  further  ordered.  That  the  declara- 
tion, insofar  as  it  relates  to  the  refunding 
and  extension  from  time  to  time  of  the 
said  promissory  not«  for  a  period  not  to 
exceed,  in  the  aggregate,  two  years  from 
July  11,  1938,  be  and  the  same  hereby  is 
dismissed  without  prejudice  to  the  de- 
clarant to  file  a  declaration  relating  to 
such  proposed  reiunding  and  extension 
at  some  later  date. 
By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor. 

Secretary. 
IP.  R.  Doc.  38-1973;  Piled,  July  9,  1938; 
12:59  p.  m.J 


United   states  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D,  C,  on 
the  8th  day  of  July,  A,  D.  1938. 

(Pile  No.  46-92;    Nob.  46-93.   43-104.   43-108; 
Nos.  51-10,  43-110;  Nos.  51-11,  43-109| 


In  THE  Matter  of  Engineers  Public  Serv- 
ice Company.  Gulf  States  Uttlities 
Company,  Baton  Rouge  Electric  Com- 
pany, Louisiana  Steam  Generating 
Corporation 

Oift>ER    relative   to   EFFECTIVENESS   OF 

declarations 

Engineers  Public  Service  Company,  a 
registered  holding  company.  GtUf  States 


Utilities  Company,  Baton  Rouge  Electric 
Company,  and  Louisiana  Steam  Generat- 
ing   Corporation,   subsidiary    companies 
thereof,  having  filed  various  declarations 
and  applications  pursuant  to  Sections  7, 
10  and  11  (g)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  and  Rule  12C-2 
and  Rule  12D-1,'  promulgated  thereun- 
der; public  hearings  on  said  matters  hav- 
ing been  held  after  appropriate  notice; ' 
all  of  said  applicants  and  declarants  hav- 
ing waived,   prior  to  the  entry   of  the 
Commission's  findings,  opinion  and  order, 
a  trial  examiner's  report,  submission  to 
them  of  proposed  findings  of  fact  by  the 
Commission  or  requested  findings  of  fact 
by  counsel  for  the  Commission,  the  filing 
of  briefs  with  the  Commission,  and  oral 
argument  before  the  Commission;   and 
the  Commission  having  considered  the 
record  in  these  matters  and  having  made 
and  filed  its  findings  and  opinion  herein: 
It  is  ordered.  That  said  applications 
be  granted  and  that  said  declarations  be 
and  become  effective  forthwith,  subject, 
however,  to  the  following  terms  and  con- 
ditions: 

(1)  That  Gulf  States  Utilities  Com- 
pany shall  charge  to  capital  surplus  and 
credit  equivalent  amounts  to  appropriate 
reserve  accounts  created  to  represent  the 
difference  between  the  present  aggre- 
gate stated  values  of  its  preferred  stocks 
(being  the  aggregate  consideration  re- 
ceived or  to  be  received  for  its  preferred 
stocks  now  outstanding  and  presently  to 
be  issued)  and  the  aggregate  minimum 
liquidating  values  thereof. 

(2)  That  the  Commission  reserves 
jurisdiction  as  to  the  amounts  at  which 
Engineers  Public  Service  Company  car- 
ries its  investment  in  the  common  capital 
stock  of  Gtilf  State  Utilities  Company. 

(3)  That  at  least  five  days  before  Gulf 
States  Utilities  Company  makes  its  pro- 
posed exchange  offer  to  the  preferred 
shareholders  of  Baton  Rouge  Electric 
Company,  it  shall  advice  this  Commis- 
sion by  written  amendment  to  File  43-104 
of  the  market  price  of  Gulf  States  Utili- 
ties Company  $6  preferred  stock  which 
it  proposes  to  use  as  a  basis  for  such  an 
exchange  offer  and  of  purchases,  if  any, 
of  said  preferred  stock  which  have  been 
made  by  or  on  behalf  of  Gulf  States  Util- 
ities Company  or  any  of  its  affiliates  dur- 
ing the  period  of  90  days  prior  thereto; 
and  that  the  Commission  reserves  Juris- 
diction to  susp)end  summarily  its  order 
herein  insofar  as  it  relates  to  such  ex- 
change offer  and  to  revoke  its  order 
hercinsofar,  after  notice  and  opportunity 
for  hearing  to  the  parties  hereto. 

(4)  That  (subject  to  the  provisions  of 
the  last  preceding  paragraph  of  this 
order)  a  report  on  the  plan  will  issue 
after  this  Commission  has  been  advised 
as  to  the  market  price  of  GuK  States 
Utilities    Company    $6    preferred    stock 


3F.  R.  1411I3L 


>  3  F  R.  927  DI. 
»  3  F.  R.  605  DI. 
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which  It  proposes  to  Mse  as  the  basis  of 
the  exchange  offer. 
By  the  commission, 

[seal]  Francis  P.  Brassor. 

Secretary. 

|P  R  Doc  38 — 1974;   Plied.  July  9,  1938; 
12:59  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  9th  day  of  July  1938. 


[PUe  No.   1-178) 

In  the  Matter  of  Wells,  Fargo  &  Com- 
pany Capital  Stock.  $1  Par  Value 

ORDER   postponing  HEARING 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  <d)  of  the  Securities 
Elxchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  strike  from  listing  and  registration 
the  Capital  Stock,  $1  Par  Value,  of  Wells, 
Fargo  &  Company;  and 

The  Commission  having  ordered  that  a 
hearing  be  held  in  this  matter  on  July  14, 
1938.  in  Washington,  D.  C;  '  and 


'  3  F.  R.  1434  DL 


The  issuer  having  requested  a  post- 
ponement of  said  hearing  to  which  re- 
quest said  Exchange  has  agreed; 

It  is  ordered.  That  said  heariug  be  po.^t- 
poned  until  10  A.  M.,  on  Thursday,  Jan- 
uary 12,  1939,  in  Room  1103.  1778  Penn- 
sylvania Avenue,  N.  W..  Washington.  D. 
C,  and  continue  thereafter  at  such  time.- 
and  places  as  may  be  determined  by  the 
Commission  or  its  officer  presiding  at  said 
hearing. 

By  the  Commission. 

[seal]  Francis  p.  Brassor, 

Secretary. 

[F.  R.  Doc.  38  1984:  Piled.  July  11.  1938; 
12.39  p.  III.1 
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TITLE  7— AGRICULTLTIE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

IACP-1938-121 

1938   Agricultural   Conservation 
P*rogram  Bulletin 
supplement  no.  10 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
7  to  17.  Inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as  amended, 
the  1938  Agricultural  Conservation  Pro- 
gram Bulletin,  as  amended  February  19, 
1938,'  and  as  amended  by  Supplements 
Nos.  3  to  9.  inclusive,'  is  hereby  further 
amended  as  follows: 

a)  Item  9  of  subsection  A  of  Section 
m  is  hereby  deleted. 

(2)  The  last  sentence  of  item  1  of  sub- 
section A  of  Section  IV  is  hereby  amended 
to  read  as  follows : 

"The  acreage  planted  to  cotton  shall  be 
deemed  to  be  that  acreage  which  is 
seeded  to  cotton  and  classified  as  soil- 
depleting  and  also,  for  the  purposes  of 
this  provision,  that  acreage  seeded  to 
cotton  which  is  seriously  damaged  or 
destroyed  by  flood,  drought,  hail,  insects, 
or  other  uncontrollable  natural  causes 
but  is  not  classified  as  soil -depleting." 

•  3)  The  word  "Other"  appearing  in  the 
first  sentence  of  subsection  C  of  Section 
VI  is  hereby  deleted. 

<4)  Subsection  A  of  Section  Xn  is 
hereby  amended  to  read  as  follows: 

"A.  Persons  Eligible  to  File  Applica- 
tions.— An  application  for  payment  with 
respect  to  a  farm  may  be  made  by  any 
person  for  whom,  under  the  provisions 
of  Section  VI  a  share  in  the  payment 
with  respect  to  the  farm  may  be  com- 
puted and  ( 1 )  who  at  the  time  of  harvest 
is  entitled  to  share  in  the  crops  grown 
on  the  farm  under  a  lease  or  operating 


'  3  P  R  663  DI. 

'  8  P.  R.  719,  741,  86b,  886,  915,  9S4.  1191  DL 


agreement,  or  (2)  \^o  is  owner  or  oper- 
ator of  such  farm  and  participates 
thereon  in  1938  in  carrying  out  approved 
soil-building  practices  or  In  carrying 
out  conservation  measures  designed  to 
promote  restoration  of  a  permanent 
vegetative  cover  on  restoration  land." 

(5)  Item  2  of  subsection  A  of  Sec- 
tion XV  is  hereby  amended  by  adding 
at  the  end  thereof  the  following  para- 
graph: 

"(d)  Where  normal  wheat  yields  are 
used  for  the  purpose  of  computing  de- 
ductions for  farms  in  the  States  of 
Washington,  Oregon,  Idaho,  and  Utah 
(where  land  summer  fallowed  is  classi- 
fied as  soil-depleting)  such  yields  shall 
be  reduced  for  such  purpose  in  accord- 
ance with  instructions  issued  by  the 
Agricultural  Adjustment  Administration, 
to  reflect  the  average  production  of 
wheat  on  the  acreage  normally  devoted 
to  wheat  and  summer  fallow  on  the 
farm." 

(6)  The  definition  of  class  A  farms  in 
Section  XVm  is  hereby  amended  to 
read  as  follows: 

"Class  A  farms  Include: 

(1>  All  farms  in  the  North  Central 
Region. 

(2)  All  farms  in  Kansas,  North  Da- 
kota, and  Oklahoma. 

(3)  All  farms  in  Texas  except  in  Reeves 
and  El  Paso  counties. 

(4)  All  farms  in  the  following  counties 
in  Montana,  Wyoming.  Colorado,  New 
Mexico,  California,  and  Arkansas : 

Montana:  Glacier,  Pondera,  Teton, 
Lewis  and  Clark,  Broadwater,  Galla- 
tin, and  all  counties  east  thereof. 

Wyoming:  Campbell,  Converse,  Crook, 
Goshen,  Johnson,  Laramie,  Niobrara, 
Platte,  Sheridan,  and  Weston. 

Colorado:  Larimer,  Boulder,  Jefferson, 
Teller,  El  Paso,  Pueblo,  Herfano,  Las 
Animas,  and  all  counties  east  thereof. 

New  Mexico:  Union.  Harding,  Quay, 
Curry.  Roosevelt,  De  Baca,  Torrance, 
Lincoln,  and  Lea. 

California:  Butte.  Colusa,  Fresno,  Glenn. 
Kern,    Kings,    Madera,    Merced,    San 
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Done  at  Washington.  D.  C.  this  Uth 
day  of  July.  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

LsealJ  H.  a.  Wallaci:, 

Secretary  of  Agriculture. 

IP.  B.  Doc.  38-1995:  Filed,  Jvdy  12. 1938; 
12:45  p.m.) 
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Benito.  Monterey,  Sacramento.  San 
Joaquin.  San  Luis  Obispo.  Santa  Bar- 
bara, Solano,  Stanislaus,  Sutter.  Te- 
hama, Tulare.  Ventura.  Yolo.  Yuba, 
and  that  portion  of  Placer  County 
lying  west  of  the  east  boundary  of 
Range  6  East,  Mt.  Diablo  Meridian. 
Arkansas:  Arkansas.  Baxter,  Benton, 
Boone.  Carroll,  Clay,  Crawford,  Frank- 
lin, Fulton,  Independence,  Johnson. 
Logan,  Madison.  Marlon.  Newton. 
Perry.  Prairie  (except  Area  ID,  Ran- 
dolph (except  Area  I),  SaUne.  Scott. 
Searcy.  Sebastian  (except  Area  I). 
Sharp.  Stone,  Van  Buren,  Washington, 
and  Yell. 

(5)  All  farms  in  Aroostook  County, 
Maine,  and  in  the  townships  of  Patten. 
Mt.  Chase,  and  Stacy ville  in  Penobscot 
County,  Maine,  for  which  potato  acreage 
allotments  are  established;  and 

(6>  All  farms  in  the  Northeast  Region 
on  which  the  average  acreage  of  commer- 
cial vegetables  grown  on  the  farm  in  1936 
and  1937  exceeds  50  percent  of  the  acre- 
age of  cropland  in  excess  of  the  sum  of 
the  average  acreages  of  potatoes  and 
tobacco  grown  on  the  farm  in  1936  and 
1937." 

(7)  The  definition  of  "early  pouto- 
producing  area"  in  Section  XVin  is 
hereby  amended  to  read  as  follows: 

"Early  potato-producing  area  means 
all  the  States  in  the  East  Central  and 
Southern  Regions,  the  States  of  Missouri 
and  Kansas,  the  counties  of  Kern.  U)s 
Angeles,  Riverside,  San  Bernardino,  San 
Diego,  and  Santa  Barbara  in  the  State 
of  California,  the  counties  of  Floyd.  Har- 
rison. Jasper.  Perry,  and  Spencer  in  the 
State  of  Indiana,  and  the  counties  of 
Dawson  and  Buffalo  in  Nebraska." 


TITLE  8-ALIENS  AND  CITIZENSHIP 

IMMIGRATION   AND   NATURALI- 
ZATION SERVICE 

(First  Supplement  to  General  Order  No.  C-1 ') 

Thousand  Islands  Bridge,  New  York 

port  of  entry  for  aliens 

July  9,  1938. 
Pursuant  to  the  authority  contained  in 
Section  23  of  the  Immigration  Act  of 
1917  (Act  of  February  5,  1917,  39  Stat. 
892;  8  U.  S.  C.  102),  Thousand  Islands 
Bridge.  New  York,  is  hereby  designated  as 
a  port  for  the  entry  of  aliens  into  the 
United  States,  effective  August  1,  1938. 

Sec.  11.31.  Title  8,  Code  of  Federal 
Regulations  (Rule  3,  Subdivision  A,  Para- 
graph 1  of  the  Immigration  Rules  and 
Regulations  of  January  1,  1930,  Edition  of 
December  31,  1936),  is  amended  by  in- 
serting Thousand  Islands  Bridge,  New 
York,  between  St.  Albans.  Vermont,  and 
West  Berkshire,  Vermont,  in  the  list  of 
ports  of  entry  for  aliens  in  District  No.  1. 
effective  August  1.  1938. 

LsealJ        Edw.  J.  Shaughnessy, 

Deputy  CommissiOTier. 

Approved: 

C.  V.  McLattghlin, 
Acting  Secretary. 

IF.  R.  Doc.  38-1988;  Piled,  July  12.  1938; 
•  :55a.m.J 


Miami,  Florida,  Dinner  Key.  and 
Plattsburg,  New  York,  Plattsburg  Munic- 
ipal Airport,  in  the  list  of  temporary 
ports  of  entry  for  aliens  arriving  by 
aircraft. 

IsealJ  C.  V.  McLaughlin. 

Acting  Secretary. 

Approval  recommended: 
Edw.  J.  Shaughnessy. 

Deputy   Commissioner . 

|F.  R.  Doc.  38-1989:  Filed.  Jiily  12, 1833; 
9:55  a.m.] 


[First  Supplement  to  G«neral  Order  No.  C-2  '  ] 

Nmgara  Falls  Municipal  Airport, 
Niagara  Falls,  N.  Y. 

PORT  or  ENTRY  FOR  ALIENS 

July  9,  1938. 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOME  LOAN  BANK  BOARD 

Amendment  to  the  Rules  and  Regula- 
tions FOR  THE  Federal  Home  Loan 
Bank  System 

residences  of  directors-at-large  of 
federal  home  loan  banks 

Be  it  resolved,  That  pursuant  to  au- 
thority vested  in  the  Federal  Home  Loan 
Bank  Board  by  subsection  (d>  of  Section 
7  of  the  Federal  Home  Loan  Bank  Act,  as 
amended  (12  U.  S.  C.  1427  <d)),  sub- 
paragraph (3)  of  paragraph  a  of  Section 
2.004  of  the  Rules  and  Regulations  for 
the  Federal  Home  Loan  Bank  System  is 
hereby  amended  to  read  as  follows: 

"(3)  Two  of  the  eight  directors  to  be 
elected  shall  be  elected  by  the  member- 
ship at  large  without  regard  to  classes; 
shall  be  known  as  directors-at-large;  and 
shall  hold  oflBce  for  terms  of  two  years. 
Each  of  these  directors  shall  be  a  citiz  >n 
of  the  United  States  and  a  bona  fide  resi- 
dent of  the  Bank  district.  Each  of  the.  e 
directors  who  is  an  officer  or  director  of 
a  meml)er  of  the  Bank  shall  be  deemed  to 
be  from  the  State  in  which  such  member 
is  located.  Each  of  these  directors  who 
is  not  an  officer  or  director  of  a  member 
of  the  Bank,  shall  be  deemed  to  be  from 
the  State  in  which  he  has  established  a 
bona  fide  residence." 

Adopted  by   the  Federal  Home  Loan 
Bank  Board  on  July  11,  1938. 
I  SEAL]  R.  L.  Nagle. 

Secretary. 


Pursuant  to  the  authority  contained 
in  Subsection  (d)  of  Section  7  of  the 
Air  Commerce  Act  of  1926  lAct  of  May 
20,  1926,  44  Stat.  572;  49  U.  S.  C.  177  (d) ) . 
the  Niagara  Falls  Municipal  Airport. 
Niagara  Falls.  New  York,  is  hereby  des- 
ignated as  a  temporary  port  for  the 
entry  into  the  United  States  of  aliens 
arriving  by  aircraft. 

Sec.  11.33,  Title  8,  Code  of  Federal 
Regulations  (Rule  3,  Subdivision  A,  Par- 
agraph 3  (b)  of  the  Immigration  Rules 
and  Regulations  of  January  1,  1930,  Edi- 
tion of  December  31.  1936),  is  amended 
by  inserting  Niagara  Falls.  New  York. 
Niagara  Palls  Municipal  Airport,  between 


[  F  R  Doc.  38- 1991 :  FUed.  July  12.  1938; 
10:33  a.  m. I 
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TITLE  43— PUBLIC  LANDS 

DIVISION  OF  GRAZING 

Nevada  Graztng  Districts  Nos.  1  and  4 

modification 

June  21.  1938. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat. 
1269).  as  amended  by  the  act  of  June 
26.  1936  (49  Stat.  1976),  Departmental 
orders  of  April  8.  1935  and  November  3, 


1936,'  establishing  Nevada  Grazing  Dis- 
tricts Nos.  1  and  4,  respectively,  are 
hereby  revoked  as  far  as  they  affect  the 
following-described  lands,  such  revoca- 
tion to  be  effective  upon  the  reservation 
of  the  lands  for  the  Ruby  Lake  Migra- 
tory Waterfowl  Refuge: 

Mount  Diablo  Mdudiaw 
Nevada  Grazing  District  No.  1 

T.  26  N.,  R.  57  E., 

sec.  1,  E'j. 

sec.  11,  NE'.4SE>4   and  SViSE'A. 

sees.    12    and    13. 

sec.  14.  lots  1,  2,  3,  4,  and  NW'iNEVi. 
T.  27  N.,  R.  57  E  , 

sec.  24,  SEUSE';, 

sec.    25,    E'jNE>4, 

sec.  36.  NEI4NEH   and  SE'^SE'i. 
T.  26  N.,  R    58  E. 

sec.  4,  W'j, 

sees.  5.  6,  and  8. 

sees.  9  and  16,  W'^, 

sec.   17. 
T.  27  N  .  R.  58  E  . 

sec.  2.  lots  3,  4.  nnd  SW^NW'!. 

sees.  3  to  7.  inclusive, 

sec.  9.  all. 

sec.  10.  NWi4NW>4,  Si-iNWi/i.  and  SW% 

sec.  15.  WS. 

sees.   16.   18,  19,  and  21, 

sees    22  and  27,  W-i. 

sees.  28.  30.  31.  32.  and  33. 
T.  28  N  .  R.  58  E  . 

sec.  20.  E'2NE>4  and  lots  1  and  2. 

sees.  21.  and  22. 

sec.  23.  N'iSW'i.  lots  1,  2,  and  SE'i, 
.  sec.  26,  aU, 

sec.  29.  lots  1.  2.  3.  and  4, 

sec.   31,   W4SE'.4, 

■ec.  32.  lots  1,  2,  3.  and  4, 

sees.  34  and  35 

NeiHida  Grazing  District  No.  4 

T.  25  N..  R.  57  E.. 

sees.  1  and  2, 

sec.  3,  E'jNE'*   and  NEViSE'i, 
T    26  N  ,  R    57  E  . 

sees.  23  and  26,  all, 

sec.  27,  E'zSE'^. 

sec.  34,  lots  1.  2,  3,  and  SEUSEV*. 

sec    35,  all 
T.  25  N..  R.  58  E., 

sec   6.  lots  1,  2,  3,  and  4. 
T.  26  N  ,  R    58  E  . 

sec.   20, 

sees    21  and  28,  WV4, 

sees.  29.  31.  and  32, 

sec.   33.   W',^. 

E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 

JP  R  Doc  38-1990;  Piled.  July  12, 1938; 
9:55  a.  m.  I 


Notices 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

(T.D.  49649) 

Notice  of  Changes  in  Numbering  and 
Issuance  of  Bound  Volumes  of 
Treasury  Decisions 

July  8,  1938. 

To  Collectors   of  Customs   and  Others 

Concerned: 

Attention    is    invited    to    changes    in 

numbering    of    decisions    appearing    in 

the  weekly  Treasury  Decisions  and  issu- 


ance of  the  bound  volumes  thereof,  such 
changes  to  be  effective  after  June  30, 
1938. 

The  weekly  Treasury  Decisions  will 
be  changed  only  by  the  omission  of 
Treasury  decision  numbers  from  deci- 
sions of  the  Customs  Court  and  the 
Court  of  Customs  and  Patent  Appeals. 

Bound  volumes  of  all  decisions  ap- 
pearing in  the  weekly  Treasury  Deci- 
sions after  June  30.  1938,  will  be  avail- 
able as  follows: 

1.  Administrative  decisions,  notices, 
etc.,  published  in  the  weekly  Issue  under 
the  heading  "CUSTOMS,"  will  be  bound 
annually  under  the  title  "Treasury  De- 
cisions"; 

2.  Customs  Court  decisions  will  be 
bound  semiannually  and  entitled  "United 
States  Customs  Court  Reports"; 

3.  Court  of  Customs  and  Patent  Ap- 
peals decisions  will  be  bound  in  an  an- 
nual volume   as   heretofore. 

Bureau  of  Internal  Revenue  Treasury 
decisions  and  the  semiannual  pamphlet 
index  to  the  decisions  pertaining  to 
customs  will  be  published  as  heretofore. 

I  SEAL]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

(F.R.  Doc.  38-1987;  Piled.  July  11.  1938; 
2:39  p.  m-l 


tive  at  the  close  of  the  trading  session 
on  July  21,  1938. 
By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  38-1993;  Filed,  July  12, 1938; 
^  12:26  p.  m.J 


SECmiTIES   AND   EXCHANGE   COM 
MISSION. 

United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D.  C. 
on  the  11th  day  of  July  1938. 

[Pile  No.  1-25201 

In  THE  Matter  of  German  Central 
Bank  for  Agriculture  Farm  Loan  Se- 
cured 6%  Gold  Sinking  Fund  Bonds. 
Series  A  of  1928,  Due  April  15,  1938 

ORDER     GRANTING     APPLICATION     TO     STRIKE 
FROM    LISTING    AND    REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from 
listing  and  registration  the  Farm  Loan 
Secured  6%  Gold  Sinking  Fund  Bonds, 
Series  A  of  1928,  due  April  15.  1938.  of 
German  Central  Bank  for  Agriculture; 
and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 


United   States  of   America — Before   the 
securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  ■ 
on  the  11th  day  of  July  1938. 

[File  No.  7-245) 

In  the  Matter  of  Hecker  Products  Cor- 
poration Common  Stock.  $1  Par  Valus 

order  granting  application  under  sec- 
tion 12  (F)  of  the  securities  exchange 

ACT     of     1934,     AS     AMENDED,     AND     RULE 
JF2    (B) 

Continuance  of  unlisted  trading  privi- 
leges on  the  Boston  Stock  Exchange  in 
the  voting  trust  certificates  represent- 
ing the  common  stock,  no  par  value,  of 
Hecker  Products  Corporation  having 
been  permitted  by  action  of  this  Com- 
mission on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  JF2.  having  applied  to  this 
Commission  setting  forth  that  there  are 
being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 
(a)  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security, 
after  said  changes,  is  substantially  equiv- 
alent to  the  said  security  heretofore  ad- 
mitted to  unlisted  trading  privileges; 
and 

The  Commission  having  considered  the 
matter: 

It  is  ordered,  That  the  determination 
sought  by  said  application  be  and  the 
same  is  hereby  made. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 


|F.  R.  Doc.  38-1992;  Filed.  July  12.  1938; 
12:26p.m.] 
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United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington.  D.  C,  on 
the  11th  day  of  July,  A.  D.  1938. 

(File  No.  43-124) 

In  THE  Matter  of  the  Associated 
Corporation 

ORDER   amending   ORDER   PERMITTING   DECLA- 
RATION  TO   BECOME   EFFECTIVE   IN    PART 

The  Associated  Corporation,  a  direct 
subsidiary  of  Associated  Gas  and  Electric 
Corporation  and  an  indirect  subsidiary  of 
Associated  Gas  and  EUectric  Company, 
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both  registered  holding  companies,  hav- 
ing filed  a  declaration  pursuant  to  Sec- 
tion 7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  regarding  the  issue  and 
sale  to  The  Public  National  Bank  and 
Trust  Company  of  Now  York  of  its 
$1,000,000  5'^;  promissory  note  to  be  dated 
July  11.  1938.  to  mature  October  11,  1938. 
and  to  be  secured  by  the  pledge  of  $7,000,- 
000  principal  amount  of  National  Public 
Service  Corporation  Secured  Gold  De- 
bentures, 5%  Series,  due  1978,  and  re- 


garding the  refunding  and  extension  of 
the  said  note  from  time  to  time  for  a 
period  not  to  exceed,  in  the  aggregate, 
two  years  from  July  11,  1938; 

The  Commission  having,  on  July  8. 
1938,'  by  its  order  permitted  the  said 
declaration  to  become  eflfective  in  part; 

It  appearing  to  the  Commission  that 
the  said  order  bears  the  date  of  July  7, 
1938; 


>  3  F.  R.  1686  DL 


Ft  is  ordered.  That  the  said  order  of  the 
Commission  be,  and  the  same  hereby  is, 
amended  by  striking  the  words  "on  the 
7th  day  of  July,  A.  D.,  1938"  appearing  at 
the  top  of  said  order  and  substituting  in 
lieu  thereof  the  words  "on  the  8th  day  of 
July.  A.  D.,  1938". 

By  the  Commission. 

[seal]  Pkancis  p.  Bkassor, 

Secretary. 

[F.  R.  Doc  38-lt94:  PUed.  July  12. 1138; 
12:26  p.  m-i 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTITRAL  CREDIT 

FARM  CREDIT  ADMINISTRATTON 
(PCA961 

Authority,  and  Designation  of  Order  of 
Precedence 

July  8.  1938. 

Sec.  3.1  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

"Sec.  3.1  Authority,  and  designation  of 
order  of  precedence,  of  Deputy  Gov- 
ernors. General  Counsel,  and  Assistant 
to  the  Governor  to  act  as  Governor  in 
the  absence  of  the  latter. — P.  F.  Hill, 
Deputy  Governor,  is  authorized  to  exe- 
cute and  perform  all  functions,  powers, 
authority,  and  duties  pertaining  to  the 
office  of  Governor  of  the  Farm  Credit 
Administration,  in  the  event  that  the 
Governor  is  unavailable  to  act,  by  reason 
of  absence  from  the  Washington  office 
of  the  Farm  Credit  Administration,  or 
for  any  other  cause. 

"Charles  A.  Stewart,  Deputy  Governor, 
is  authorized  to  execute  and  perform  all 
fimctions.  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration,  in  the 
event  that  the  Governor  and  Deputy 
Governor  Hill  are  both  imavailable  to 
act,  by  reason  of  absence  from  the  Wash- 
ington office  of  the  Farm  Credit  Admin- 
istration, or  for  any  other  cause. 

"Peyton  R.  Evans.  General  Counsel,  is 
authorized  to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration,  in  the 
event  that  the  Governor.  Deputy  Gov- 
ernor Hill,  and  Deputy  Governor  Stew- 
art, are  unavailable  to  act.  by  reason  of 
absence  from  the  Washington  office  of 
the  Farm  Credit  Administration,  or  for 
any  other  cause. 

"Arthur  T.  Kasgate,  Assistant  to  the 
Governor,  is  authorized  to  execute  and 
perform  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Governor  of  the  Farm  Credit  Adminis- 


tration. In  the  event  that  the  Governor. 
Deputy  Governor  Hill,  Deputy  Governor 
Stewart,  and  Peyton  R.  Evans,  General 
Counsel,  are  unavailable  to  act,  by  rea- 
son of  absence  from  the  Washington 
office  of  the  Farm  Credit  Administra- 
tion, or  for  any  other  cause.  (E.  O. 
6084,  March  27,  1933,  6  CFR  1.1  (12).) 
IFCA  Order  No.  228,  July  6.  1936.1" 

[SEAL]  W.  I.  Myers, 

Governor. 

(F.  R.  Doc  3&-1998:  Piled,  July  13,  1938; 
9:41a.m.) 
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TftXT  or  THE  Acts  of  Congress  Go%13ining 
THE  1937  Cotton  Price  Adjustment  Pay- 
ment Plan 

1.  Excerpt  from  the  Third  Deficiency  Ap- 
Tpropriaticm  Act,  fiscal  year  1937,  50  Stat. 
762. 

PRICE   ADJtTSTMENT  PAYMENT   TO   COTTON 
PRODUCERS 

Notwithstanding  any  other  provisions  of 
section  32  of  Public  Law  Numbered  320, 
Seventy-fourth  Congress,  as  amended,  not 
to  exceed  $65,000,000  of  the  f\inds  available 
under  said  section  32  In  each  of  the  fiscal 
years  1938  and  1939  sliall  be  available  (at 
such  times  and  In  such  amounts  as  the  Sec- 
retary of  Agriculture  may  determine)    until 


expended  for  a  price-adjustment  payment, 
upon  such  terms  and  conditions  as  the  Sec- 
retary of  Agriculture  may  determine,  with 
respect  to  the  1937  cotton  crop  to  cotton 
producers  who  have  complied  with  the  pro- 
visions of  the  1938  agricultural  adjustment 
program  formulated  under  the  legislation 
contemplated  by  Senate  Joint  Resolution 
Numbered  207,  Seventy-flfth  Congress  |  be- 
ing Public  Resolution  No.  69.  75th  Congress. 
1st  Session,  approved  Augiost  24.  1937.  50 
Stat  754 1 .  Such  payments  to  any  producer 
shall  be  at  a  rate  per  pound  equal  to  the 
difference  between  12  cents  per  pound  and 
the  average  price  of  seven-eighths  Middling 
cotton  on  the  ten  designated  spot  cotton  mar- 
kets on  the  dates  of  sale  of  such  cotton,  but 
in  no  case  shall  exceed  3  cents  per  pound. 
The  bases  for  any  such  payment,  or  the 
amount  thereof,  when  officially  determined 
In  conformity  with  rules  prescribed  by  the 
Secretary  of  Agriculture  shall  be  reviewable 
only  by  the  Secretary  of  Agriculture. 

2.  Section  381  (a)  of  the  Agricultural  Ad- 
justment Act  of  1936,  approved  February 
16.  1938.  52  Stat.  67.  as  amended  by  section 
12  of  the  Act  of  April  7.  1938.  Public  No. 
470.   75th   Congress.   52   Stat.   202. 

Sec.  381.  (a)  For  the  purposes  of  the  pro- 
visions (relating  to  cotton  price  adjustment 
payments  with  respect  to  the  1937  cotton 
crop)  of  the  Third  Deficiency  Appropria- 
tion Act,  fiscal  year  1937.  a  producer  shall 
be  deemed  to  have  complied  with  the  pro- 
visions of  the  1938  agricultural  adjustment 
program  formulated  under  the  legislation 
contemplated  by  Senate  Joint  Resolution 
Numbered  207,  Seventy-flfth  Congress,  if  his 
acreage  planted  to  cotton  In  1938  does  not 
exceed  his  farm  acreage  allotment  for  1938 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act.  as  amended  (Including  the 
amendments  made  by  this  Act),  or  under 
section  344  of  this  Act.  whichever  Is  the 
lesser.  For  the  purposes  of  this  subsection 
a  producer  shall  not  be  deemed  to  have  ex- 
ceeded his  farm  acreage  allotment  unless 
such  producer  knowingly  exceeded  his  farm 
acreage  allotment.  Such  compliance  shall 
not  be  required  in  any  case  where  the  pro- 
ducer Is  not  engaged  In  cotton  production 
in  1938.  In  cases  where  In  1937  a  total  or 
partial  crop  failure  resiilted  from  hall, 
drought,  flood,  or  boll-weevil  Infestation,  or 
where  any  part  of  a  producer's  1937  cotton 
crop  was  destroyed  after  the  harvesting 
thereof  by  fire  or  other  unavoidable  nat- 
ural cause,  if  the  producer  Is  otherwise  eli- 
gible for  payment,  payment  shall  be  made 
at  the  same  rate  per  pound  on  the  same 
percentage  of  the  producer's  normal  base 
production  established  by  the  Secretary  [of 
Agriculture]  as  in  the  case  of  other  pro- 
ducers. For  the  purpose  of  such  provisions 
of  the  Third  Deficiency  Appropriation  Act, 
fiscal  year  1937,  cotton  not  sold  prior  to 
July  1.  1938.  shall  be  held  and  considered 
to  have  been  sold  on  Jime  30.  1938,  and  all 
applications  for  price  adjustment  payments 
shall  be  filed  with  the  Secretary  not  later 
than  July  15.  1938.  Such  payments  shall 
be  made  at  the  earliest  practicable  time. 
Application  for  payment  may  be  made  by 
the  1937  operator  of  a  farm  on  behalf  of 
all  persons  engaged  In  cotton  production  on 
the  farm  in  1937  and  need  be  signed  only 
by  such  operator,  but  payment  shall  be 
made  directly  to  each  of  the  persons  en- 
titled thereto.  In  case  any  person  who  Is 
entitled  to  payment  hereunder  dies,  be- 
comes incompetent,  or  disappears  before 
receiving  such  pa>inent  or  Is  succeeded  by 
another  who  renders  or  completes  the  re- 
quired performance,  payment  shall,  without 
regard  to  any  other  provisions  of  law.  be 
made  as  the  Secretary  may  determine  to 
be  fair  and  reasonable  in  all  the  circum- 
stances and  provide  by  regulations. 

3.  Excerpt  from  the  Department  of  Agri- 
culture Appropriation  Act.  1939. 

"And  provided  further.  That  In  carrying 
out  the  provisions  of  the  Third  Deficiency 
Appropriation  Act.  fiscal  year  1937.  and  sec- 
tion 381  (a)  of  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  relating  to  cotton 


price  adjustment  payments  with  respect  to 
the  1937  cotton  crop.  In  order  to  accelerate 
such  payments  the  Secretary  |  of  Agriculture  | 
shall,  notwithstanding  said  provisions,  (l) 
treat  all  cotton  not  sold  prior  to  September 
10,  1937.  as  if  It  had  been  sold  on  a  date 
when  the  average  price  of  seven-elghths-lnch 
Middling  cotton  on  the  ten  designated  spot 
cotton  markets  was  less  than  9  cents  per 
pound;  (2)  make  payment  on  the  basis  of 
applications  filed  prior  or  subsequent  to 
July  16,  1938,  on  forms  prescribed  by  the 
Secretary,  by  the  1937  operator  or  other  per- 
son designated  pursuant  to  regulations  pre- 
scribed by  the  Secretary  on  behalf  of  all 
the  producers  on  the  farm  In  1937  or  by  in- 
dividual producers,  provided  that  (a)  pay- 
ment win  not  be  made  to  the  1938  operator 
of  the  farm  unless  he  certifies  that  he  has 
complied  thereon  with  the  requirements  de- 
fined In  said  section  381  (a),  which  .cer- 
tificate shall  be  taken  to  certify  to  such 
compliance  on  the  part  of  all  producers  on 
the   farm   In    1938   who   produced    cotton    In 

1937.  (b)  payment  shall  not  be  delivered  to 
any  operator  or  producer  until  he  has  agreed 
in  writing  to  refund  the  payment  forthwith 
upon  demand  in  case  It  Is  subsequently 
found  that  he  has  failed  to  comply  with  the 
requirements  as  defined  herein  and  In  said 
section  381  (a),  (c)  In  cases  where  cotton 
was  produced  In  1937  on  two  or  more  pro- 
ducer units  on  the  farm  It  shall  be  assumed 
that  the  production  thereon  was  uniform, 
and  (d)  it  shall  be  assumed  that  there  was 
a  total  or  partial  crop  failure  resulting  irom 
hail,  drought,  flood,  or  boll-weevU  Infesta- 
tion (which  Is  deflned  to  include  any  other 
Insect  or  fungus)  only  If  the  yield  In  1937 
Is  below  the  base  yield  for  the  farm  and 
in  such  case  the  total  production  shall  be 
considered  to  be  the  normal  yield  for  tlie 
farm  multiplied  by  the  number  of  acres 
planted  to  cotton  In  1937;  and  (3)  make 
payments,  as  soon  as  practicable,  on  the  basis 
of  his  estimate  of  the  amounts  which  will 
be  covered  by  the  applications  to  l>e  filed 
and  of  the  funds  to  be  used  out  of  the 
appropriation  for  the  necessary  administra- 
tive expenses  of  making  the  cotton  price 
adjiistment  payments". 

(Note.— The  above-mentioned  section  344 
of  the  Agricultural  Adjustment  Act  of  1938 
provides  for  farm  cotton  acreage  allotments 
In  connection  with  cotton  marketing  quotas.] 

PART    I. — ELIGIBILITY    FOR    PAYMENT 

Sec  1.  ProdtuxTs  eligible  for  pay- 
ment.— A.  Every  person  who  was  a  cot- 
ton producer  in  1937,  whether  or  not  he 
Is  engaged  in  cotton  production  in  1938. 
shall  he  entitled  to  receive  a  payment 
upon  the  terms  and  conditions  set  forth 
In  these  regulations,  but  no  payment 
shall  be  made  to  any  person — 

<1)  if  he  is  an  operator  of  a  farm  in 
1938  unless  he  certifies  that  he  has  not 
knowingly  planted,  or  caused  or  j)er- 
mitted  the  planting  of,  cotton  in  1938, 
on  any  farm  in  which  he  has  an  Inter- 
est as  a  cotton  producer  in  1938,  in 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1938;  or 

(2)  who  the  County  Committee  finds 
has  knowingly  planted  or  caused  or  per- 
mitted the  planting  of.  cotton  in  1938,  on 
any  farm  in  which  such  person  is  inter- 
ested as  a  cotton  producer  in  1938,  in 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1938. 

B.  No  payment  shall  be  delivered  to 
any  person  unless  (I)  he  has  certified 
that  he  has  not  knowingly  planted,  or 
caused  or  permitted  the  planting  of,  cot- 
ton in  1938,  on  any  farm  in  which  he 
has  an  interest  as  a  cotton  producer  in 

1938.  in  excess  of  the  cotton  acreage 
allotment  established  for  the  farm  for 


1938,  and  (2)  he  has  agreed  in  writing 
to  refund  to  the  United  States,  forth- 
with upon  demand,  any  payment  re- 
ceived by  him  in  case  it  is  subsequently 
found  that  he  has  knowingly  planted,  or 
caused  or  permitted  the  planting  of.  cot- 
ton on  any  such  farm  In  1938  in  excess 
of  such  allotment. 

Sec.  2.  Eligible  cotton,— A.  Payments 
may  be  made  with  respect  to  the  foUow- 

ing:  ^    ^ 

(1)  cotton  grown   in   1937   and   har- 
vested and  sold  prior  to  September  10, 

1937.  ^   ^ 

(2)  cotton  grown  in  1937  and  har- 
vested but  which  was  not  sold  prior  to 
September  10,  1937,  which  shall  include 
(but  not  be  restricted  to>  cotton  stored 
in  a  warehouse  or  elsewhere,  cotton  un- 
der the  1937  Commodity  Credit  Corpora- 
tion Cotton  Loan,  and  cotton  destroyed 
by  fire  or  other  unavoidable  natural 
cause  wttJiout  a  sale  of  such  cotton  hav- 
ing been  made,  and 

(3)  the  normal  production  on  the 
acreage  planted  to  cotton  in  1937  where 
there  was  a  total  or  partial  crop  failure 
for  the  farm  as  a  whole  caused  by  hail, 
drought,  flood,  or  infestation  by  boll- 
weevils  or  any  other  Insect  or  fungus 
(hereinafter      referred      to      as     "crop 

failure") .  ^  . 

B.  The  amount  of  cotton  with  respect 
to  which  payment  may  be  made  for  any 
farm  shall  be  the  smaller  of  the  follow- 
ing 


(1)  that  percentage  (which  shall  be 
the  same  for  aU  eligible  farms)  of  the 
1937  base  cotton  production  established 
for  the  farm  which  the  SecreUry  of 
Agriculture  determines  will  result  In 
total  payments  for  all  cotton  producers 
approximating  but  not  in  excess  of  the 
$130,000,000  appropriated  less  estimated 
expenses  for  administration,  or 

(2)  the  total  amount  of  cotton  pro- 
duced on  the  farm  in  1937  and  harvested 
(including  cotton  destroyed  after  har- 
vesting by  fire  or  other  unavoidable 
natural  cause),  except  that  in  cases  of 
crop  failure  payment  may  be  made  with 
respect  to  an  amount  of  cotton  equal  to 
the  smaller  of  the  following: 

(a)  the  base  yield  per  acre  multi- 
plied by  the  acreage  planted  to  cotton 
on  the  farm  in  1937,  or 

(b)  the  percentage  of  the  base  cot- 
ton production  for  the  farm  specified 
in  paragraph  ( 1 )  of  this  subsection  B. 

Sec.  3.  Total  or  partial  crop  failure. — 
A  crop  failure  shall  be  deemed  to  have 
resulted  only  if  the  County  Committee 
finds  that: 

(1)  a  total  or  partial  crop  failure  on 
the  acreage  planted  to  cotton  on  the 
farm  as  a  whole  in  1937  did  in  fact 
result  from  hail,  drought,  flood,  or  in- 
festation by  boll-weevils  or  any  other 
insect  or  fungus,  and 

(2)  the  total  production  in  1937  on 
the  acreage  planted  to  cotton  on  the 
farm  was  less  than  the  product  obtained 
by  multiplying  such  acreage  by  the  1937 


base  yield  per  acre  designated  for  the 
farm  in  accordance  with  subsection  B 
of  section  4. 

Sec.  4.  Base  acreage  yield  per  acre, 
and  base  production.— A.  The  1937  cot- 
ton soil-depleting  base  acreage  for  any 
farm  shall  be  whichever  of  the  following 
is  applicable: 

(1)  the  cotton  soU-depleting  base 
which  was  or  could  have  been  estab- 
lished for  "the  farm  pursuant  to  the 
provisions  of  the  1937  program,  except 
that  the  sum  of  the  cotton  soil-depleting 
bases  for  all  such  farms  in  a  county  (or 
other  specified  area)  for  which  cotton 
soil -depleting  bases  are  established  pur- 
suant to  these  regulations  shall  not  ex- 
ceed their  proportionate  share  of  the 
quota  established  therefor  under  such 
program  for  the  county  (or  other  speci- 
fied area) ;  or 

<2)  for  farms  on  which  cotton  was 
planted  in  1937  and  on  which  a  cotton 
soil-depleting  base  could  not  have  been 
established  under  the  1937  program,  a 
cotton  soil-depleting  base  acreage  shall 
be  established  which  shall  be  comparable 
with  cotton  soil-depleting  bases  estab- 
lished under  the  1937  program  for  other 
farms  in  the  same  community  on  which 
cotton  was  grown  In  1936  for  the  first 
time  since  1927  and  which  are  similar 
with  respect  to  size,  type  of  soil,  topog- 
raphy, production  facilities,  type  of 
farming,  and  fanning  practices. 

B.  The   1937   base   yield  per   acre  of 
lint  cotton  shall  be  the  yield  per  acre 


which  was  or  could  have  been  designated 
for  the  farm  pursuant  to  the  provi- 
sions of  the  1937  program. 

C.  The  1937  base  cotton  production 
for  each  farm  on  which  cotton  was 
planted  in  1937  shall  be  the  product 
obtained  by  multiplying  the  1937  cotton 
soil-depleting  base  acreage  established 
for  the  farm  by  the  1937  base  yield  per 
acre  designated  for  the  farm  except 
that: 

(1)  the  sum  of  the  base  cotton  pro- 
duction for  all  farms  in  the  county  (or 
other  specified  area)  for  which  a  cotton 
soil -depleting  base  acreage  is  estab- 
lished pursuant  to  subsection  (A)  1  shall 
not  exceed  their  proportionate  share  of 
the  quota  of  cotton  production  estab- 
lished for  the  county  (or  other  speci- 
fied area)  under  the  1937  program;  and 

(2)  the  total  1937  base  cotton  pro- 
duction for  all  farms  for  which  a  cotton 
soil -depleting  base  acreage  is  established 
pursuant  to  A  (2)  of  this  section  4 
shall  not  exceed  the  product  obtained 
by  multiplying  the  sum  of  the  base  cot- 
ton acreage  established  for  all  such 
farms  in  the  county  (or  other  specified 
area)  by  the  yield  derived  by  dividing 
the  quota  of  cotton  production  by  the 
quota  of  cotton  acreage  for  the  county 
(or  other  specified  area). 

PART   n. — PAYMENTS 

Sec.    21.  Rates   of   Payment. — A.  The 
payment  per  pound  to  each  eligible  pro- 


ducer by  or  for  whom  an  application  is 
made  shall  be  whichever  of  the  fol- 
lowing is  applicable: 

(1)  with  respect  to  cotton  sold  prior 
to  September  10,  1937,  the  amount  per 
pound  by  which  the  base  price  is  be- 
low 12  cents  per  pound  on  the  date  of 
sale  of  such  cotton,  but  in  no  case  in 
excess  of  3  cents, 

(2)  with  respect  to  cotton  not  sold 
prior  to  September  10,  1937,  3  cents  per 
pound,  and 

(3)  with  respect  to  the  normal  cotton 
production  in  case  of  crop  failure,  3 
cents  per  pound,  except  that  the  rate  of 
payment  with  respect  to  whatever  cot- 
ton was  produced  on  the  farm  shall  be 
the  rate  specified  in  (1)  or  t2)  of  this 
subsection  A,  whichever  is  applicable. 

B.  If  on  any  day  prior  to  September 
10,  1937.  the  official  average  base  price 
is  12  cents  or  above,  no  payment  will  be 
made  with  respect  to  cotton  sold  on  such 
day.     If  for  any  reason  the  base  price 
was  not  announced  on  any  particular 
day,  the  rate  of  payment  shall  be  com- 
puted  on   the  basis   of   the   base   price 
announced  for  the  next  succeeding  day 
for  which  a  base  price  was  announced. 
The   payments   to   be   made   respecting 
sales  of  cotton  on  any  day  will  be  com- 
puted at  the  rate  applicable  for   such 
day  without  regard  to  variances  in  grade 
or  staple  or  to  the  price  received  by  the 
producer  for  the  cotton  sold.    Following 
is   the   official    average    base    price    for 
each    day    beginning    with   January    1, 
1937,    and    ending    with    September    9, 
1937: 


Date  (1937) 


Jan. 1 

Jan. 2 

Jan.  3 

Jan. 4 

Jan. 5 

Jan.  6 

Jan.  7 

Jan.  8 - 

Jan.  9 

Jan.  10 

Jan.  11 

Jan. 12 

Jan. 13- 

Jan.  14.. 

Jan.  15.. 

Jan.  16 

Jan.  17 

Jan.  18 

Jan. 19 

Jan.  20 

Jan.  21 

Jan. -22 

Jan.  23 

Jan.  24 

Jan.  2.1 

Jan.  26 

Jan.  27 

Jan. 28 

Jan. 29 

Jan.  30 

Jan. 31 

Feb.  1.- 

Foh  2-.- 

Feb.  3 

Feb.  4 

Fob.  5 

Feb.  6 - 

Feb. 7. 

Feb.  8 

Feb. 9 

Feb.  10 - 

Keh.  11 

Feb   12 

Feb.  13 

Feb.  14 


Cents  per 
pound 


Date  (1937) 


H.      Feb.  15 

H.      Feb.  16 

P.      Feb.  17.- 

12.68       Feb.  18 

12.68      Feb.  19 

12.72      Feb. '20 

12.82      Feb.  21 

12.75       Feb.  22 

12.82  Feb.  23 

8.       Feb.  24 

12.80  I    Feb  25.. 

12.S6       Feb  26 

12.83  Feb.  27 

12.78       Feb  28 

12.80      Mar.  1 

12  82       Mar.  2 

S.      Mar.  3 

12  82       Mar.  4 

12  69      Mar.  5 

12  78      Mar.  fl 

12  79      Mar.  7 ^-. 

12.82  I    Mar.  8 

12.82  1    Mar.  9 

p.  |,  Mar.  10 

12.82      Mar.  11 

12.  Si*  |l  Mar.  12 

13  03       Mar.  13 

13.06      Mar.  14 

13.  W      Mar.  15 

13  12    I  Mar.  16 

S.       Mar.  17..    -.- 

13.06  l|  Mar.  18 

13.00  I    Mar.  19 

13  ft")  ]'  Miir.  20 

13.02  |:  Mar.  21 

12.97  1    Mar.  22 

12  9f>       -Miir.  23 

S.    1  Mar.  24 

12.  U4  I    Mar.  25 

12  90    1  Mar.  26 

12.90  i,  Mar.  27 

12.91  I'  Mar.  28 

12  9.1  ]:  Mar.  29 

12  M    I  Mur.  30 

tj.  II  Mar.  31 


Cents  per 
[tound 


12.87 
12.74 
12.76 
12.75 
12.73 
12.76 

S. 

H. 
12.81 

12  93 
12.94 
13.00 
13.08 

8. 
13.24 

13  43 

13  60 
13.58 
13.73 
13.91 

8. 
13.74 
13.96 
14.13 
14.13 
14.15 
14.21 

8. 

14  52 
14  68 
14.  .1.1 
14.40 
14.16 
14.21 

8. 
14  32 
14.20 
14.29 
14  -ii 
H. 
14.  :m 

S. 
14.43 
14.91 
14.7* 
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Date  (1937) 


.  «.- 

7-. 

«.. 

9.- 

10- 

II 

12- 

13. 

14. 

15 

16, 

17. 

IH- 

19 

20. 


23. 

24 

23 

2(i. 

27- 

2»- 

29 

30. 


Apr.  1- 
Apr.  2. 
Apr.  3. 
Apr.  4. 
Apr.  5. 
Apr. 
Apr. 
Apr. 
Apt. 
A IV. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 
Apr. 
Apr. 
Apr. 
Apr. 
Apr.  21- 
Apr.  22 
A  I*. 
Apr 
Apr. 
A  I*. 
Apr. 
Apr. 
Apr. 
Apr. 
May  1-- 
May  2.. 
May  3.. 
May  4.. 
May  5.. 
May  6.. 
May  7.. 
Mays.. 
May  9.. 
May  10. 
May  11. 
May  12- 
May  13- 
May  14. 
May  15. 
May  16. 
May  17. 
May  IH. 
May  19 
Miky  2(1- 
May  21. 
May  -22 
May  a. 
May  24. 
M»y  2.T. 
May  26. 
May  27 
May  28- 
May  29- 
.VI  ay  30. 
May  :il. 
June  I  - . 
June  2.. 
June  3. . 
Jun«4  . 
June  5. . 
June  6. . 
June  7. 
June  8. 
June  9.  . 
June  10- 
June  1 1  - 
June  12 
June  13 
June  14 
June  l.^ 
June  in 
June  17 
June  l'^ 
June  19 
June  20 


Cents  per 
pound 


Date  ( 1337) 


14  82 
14.62 
14  70 

8. 
14.73 
14.59 
14.30 
14  43 
14.23 
14.17 

S. 
14.12 
14.03 
13  99 
13.78 
13.48 
13.03 

8. 
13.53 
13.64 
13.82 
13.  67 
13.49 
13  53 

S. 
13.30 
13.54 
13.27 
13.05 
13  30 
13.19 

S. 
13.28 
13.33 
13.43 
13.40 
13.36 
13.37 

p. 

13.18 
13  03 
13.08 
1190 
12.96 
13.04 

S. 
12.93 
13.04 
13  a") 
13  14 
13  03 
13.  13 

8. 
13.08 
12.94 
12.94 
13.04 
.  13.08 
13.08 

S. 
13.  11 
12.99 
13.02 
12.  SK 
12.  W 
13  012 

S. 

12.47 
12  28 
12.37 
12.39 
12.28 

8. 
12.  15  I 
12.20  I 
12.24  I 
12.31  I 
12  35 
12.36 

S. 


June  21 

June  22 

June  23 

June  24 

June  25 

June  26 

June  27 

June  28 

June  29 

June  30 

July  1 

July  2 

Julys 

July  4 

Julys 

July  6 

July  7 

Julys 

July  9 

July  10 

July  11  

July  12 

July  13  ..-,.. 

July  14  

July  15 

July  16 

July  17 

I  July  18 

July  19 

I  July  2D 

1  July  21 

I  July  22 

'  July  23 

I  July  24 

!  July  25 

!  July  26 

i  July '27 

July  28 

!  July -29 

I  July  30 

July  31 

!  Aug.  1 

Aug.  2 

Aug.  3 

Aug.  4 

Aug.  5 

.\ug.  6 

.\ug.  7  

Aug.  8 

Aug.  9 

Aug.  10 

Aug.  II 

Aug   12 

Aug.  13 

Aug.  14 

Aug.  15     ... 

Aug.  \6 

Aug.  17 

Aug.  IS 

Aug.  19 

Aug.  20 

Aug.  21 

Aug.  22 

Aug.  23 

.\ug.  24 

.\ug.  25 

.\Ug.  26 

.\Ug.  27 

Aug.  28 

Aug.  29 

Aug.  30 

Aug.  31 

Sept.  1 

Sept.  2 

Sept.  3 

8ept.  4 

Sept.  5 

St-pt.  fi- 

Sept.  7 

Sept.  8- 

Sept.9 


.' 


Cents  per 
pound 


\ 


12.37 

12.60 
12.47 
12.54 
12.54 

S. 
12.53 
12.53 
12.42 
12.  49 
12.30 
12  29 

S 
H 
12.36 
1Z41 
12.65 
12  85 
12  70 

S. 
1i67 
12.74 
12  76 
1X40 
12.33 

12.  :o 
8. 
12.34 
12  19 
12.00 
11  97 
II  6t 
ll.M 
S, 
II  30 
11.51 
11  :« 
11  14 
II.  16 
11.  10 
S. 

10.  S9 
10  95 

11.  14 
11.24 
11.  18 
11.  14 

S. 

10.67 

10.62 

10.55 

ia34 

10.56 

10.54 

S. 

10.34 

10.  .34 

10.  IS 

9.94 

9.87 

9.77 

8. 

9  61 

9  61 

9.54 

9.49 

9.37 

9.49 

S. 

9.31 

9.  16 

9.07 

9  35 

9.  16 

9  14 

S 

H. 
9.34 
9.05 
9.11 


n- Holiday. 
S".>unday. 

Sec.  22.  Sales. — A.  Sales  of  cotton 
shall  include  the  following: 

(1)  Any  transaction,  contract,  or 
agrreement  made  in  good  faith  prior  to 
September  10.  1937.  whereby  a  person 
entitled  to  the  whole  of  or  a  share  in  the 
cotton  crop  produced  by  or  for  him 
transfers  or  agrees  to  transfer  the  title 
to  the  whole  or  any  part  of  his  cotton 
or  share  in  cotton  to  another,  called  the 
purchaser,  lor  money  or  some  thing  of 
value. 


(2)  Any  transaction  whereby  as  a  re- 
sult of  attachment,  foreclosure,  or  other 
legal  process  the  cotton  is  sold  prior  to 
September  10.  1937.  by  a  sheriff  or  other 
officer  of  the  law  and  the  title  to  and 
possession  of  the  cotton  is  transferred 
from  the  producer  by  or  for  whom  the 
cotton  was  produced  and  harvested. 

(3)  The  delivery  of  cotton  prior  to 
September  10,  1937.  by  the  producer 
thereof  in  payment  of  standing- rent  or 
fixed-rent  or  the  whole  or  any  i?art  of 
the  purchase  price  of  real  or  personal 
property  (except  cotton >  or  in  payment 
for  labor  or  services. 

(4)  Any  transaction  whereby  pursu- 
ant to  any  contract  or  agreement  of 
membership  in  any  cooperative  marketing 
association  or  other  cotton  farmers'  as- 
sociation the  producer  delivers  his  share 
of  the  cotton  crop  or  any  part  thereof  or 
title  thereto  to  such  association  prior  to 
September  10,  1937,  provided  the  control 
over  the  cotton  is  relinquished  by  the 
producer  and  such  producer  had  not  pre- 
viously entered  into  any  contract  or 
agreement  such  as  specified  in  paragraph 
A  (1). 

B.  Cotton  harvested  from  the  1937 
crop  but  which  had  not  been  sold  prior 
to  September  10.  1937,  shall  be  held  and 
considered  to  have  been  sold  on  a  date 
on  which  the  base  price  was  below  9 
cents  per  pound,  and  such  cotton  shall 
include  <but  shall  not  be  restricted  to) 
cotton  destroyed  by  fire  or  other  un- 
avoidable natural  cause  before  consum- 
mation of  a  sale  thereof. 

C.  At  the  time  application  for  pay- 
ment is  made  it  must  be  established  to 
the  satisfaction  of  the  County  Commit- 
tee that  all  cotton  sold  in  accordance 
with  subsection  A  up  to  the  amount  eli- 
gible for  payment  is  covered  by  one  or 
more  cotton  sale  certificates  or  cotton 
sale  receipts  filed  in  the  office  of  the 
Secretary  of  the  County  Association. 

Sec  23.  Date  of  sale. — The  date  of 
sale  shall  be  deemed  to  be  whichever  of 
the  following  is  applicable : 

(1)  For  cotton  sold  as  specified  in 
paragraph  A  (1)  of  section  22  the  date 
of  sale  shall  be  the  date  on  which  the 
person  by  or  for  whom  such  cotton  was 
produced  and  harvested  entered  into  the 
contract  or  agreement  to  sell  such  cotton 
whether  or  not  delivery  thereof  was  si- 
multaneously made  and  whether  or  not 
title  thereto  simultaneously  passed. 

(2)  For  cotton  sold  as  specified  in 
paragraph  A  (2)  of  section  22  the  date 
of  sale  shall  be  the  date  on  which  the 
sheriff  or  other  officer  of  the  law  entered 
into  any  agreement  or  contract  to  sell 
such  cotton  whether  or  not  delivery 
thereof  was  simultaneously  made  and 
whether  or  not  title  thereto  simultane- 
ously passed. 

( 3 )  For  cotton  sold  as  specified  in  par- 
agraph A  1 3)  of  section  22  the  date  of 
sale  shall  be  the  date  on  which  the  cot- 
ton was  delivered  in  payment  of  stand- 
ing-rent or  fixed-rent  or  the  whole  or 


any  part  of  the  purchase  price  of  real 
or  personal  proi)erty  (except  cotton)  or 
in  payment  for  labor  or  services. 

(4)  For  cotton  sold  as  specified  In 
paragraph  A  (4)  of  section  22  the  date 
of  sale  shall  be  the  date  on  which  the 
cotton  or  title  thereto  was  delivered  to 
the  marketing  association,  whichever 
was  earlier. 

Sec.  24.  Division  of  payment  among 
producers  on  a  farm. — In  determininp: 
the  amount  of  the  p>ayment  which  may 
be  made  to  each  producer  on  a  particu- 
lar farm  the  following  provisions  shall 
apply: 

A.  Where  two  or  more  persons  under 
their  lease  or  operating  agreement 
(whether  written  or  oral)  were  entitled 
to  share  in  the  cotton  crop  planted  on 
the  farm,  or  its  proceeds,  the  acreage 
planted  to  cotton  by  each  producer  on 
the  farm  in  1937  shall  be  divided  in  ac- 
cordance with  such  producer's  respective 
lease  or  operating  agreement. 

B.  The  total  amount  of  cotton  eligible 
for  payment  with  respect  to  the  farm 
shall  be  apportioned  among  the  cotton 
producers  on  the  farm  in  1937  by  divid- 
ing the  total  eligible  cotton  by  the  total 
acreage  planted  to  cotton  on  the  farm 
in  1937  and  multiplying  the  result  so 
obtained  by  each  proilucer's  share  of  the 
acreage  planted  to  cotton  as  determined 
by  the  rule  in  subsection  A.  The  re- 
sult so  obtained  for  each  producer  shall 
be  such  producer's  share  of  the  cotton 
eligible  for  payment. 

C.  The  payment  with  respect  to  each 
producer's  share  of  the  eligible  cotton 
for  a  farm  shall  be  computed,  first,  with 
respect  to  cotton  sold  prior  to  Septem- 
ber 10.  1937,  sales  of  which  shall  be  con- 
sidered in  their  chronological  order,  and 
second,  with  respect  to  the  eligible  cot- 
ton not  sold  prior  to  September  10.  1937. 
The  amount  of  payment  attributable  to 
any  particular  number  of  pounds  of  a 
producer's  eligible  cotton  having  the 
same  rate  of  payment  shall  be  the  prod- 
uct obtained  by  multiplying  such  pound- 
age by  the  applicable  rate  as  determined 
under  the  provisions  of  section  21.  The 
total  amount  of  payment  for  each  indi- 
vidual shall  be  the  sum  of  the  products 
so  obtained  with  respect  to  the  en- 
tire amount  of  such  producer's  eligible 
cotton. 

D.  If  only  one  person  had  any  interest 
in  cotton  produced  on  the  farm  in  1937. 
he  shall  be  entitled  to  receive  the  entire 
amount  of  payment  attributable  to  the 
eligible  cottoti  for  the  farm. 

Sec  25.  C^iecks. — A  separate  check  for 
each  individual's  share  of  the  payment 
will  be  issued  to  him. 

PART     ni. — PROOF     OF    SALES,     COTTON     NOT 
SOLD,   AND  APPLICATION  FOR  PAYMENT 

Sec  31.  Proof  of  Sales. — A.  Cotton  sold 
in  accordance  with  paragraphs  A  (1) 
through  A  <  4 )  of  section  22  by  or  for  the 
producer  thereof  may  be  covered  by  an 
application  for  payment  only  if  such  cot- 


ton is  evidenced  by  a  buyer's  sale  receipt 
or  a  Cotton  Sale  Certificate  (Form  CAP- 
101 )  signed  by  the  buyer  or  a  person  au- 
thorized by  him.     The  buyer's  sale  re- 
ceipt or  the  cotton  sale  certificate  must 
show  the  date  of  sale,  name  and  address 
of   the   producer,   the   total   number   of 
bales  and   the  gross  weight    (including 
bagging  and  ties)  thereof,  or  if  seed  cot- 
ton is  sold  the  gross  weight  thereof  (in- 
cluding seed)  and  the  number  of  pounds 
of  lint  therein,  or  if  lint  cotton  not  baled 
Is  sold  the  net  weight  thereof.    If  more 
than  one  producer  Is  entitled  to  share  in 
the  cotton  or  the  proceeds  of  its  sale  or 
an  undivided  interest  in  the  cotton  is 
sold  and  a  cotton  sale  certificate  is  is- 
sued, the  interest  of  each  producer  in  the 
cotton    or    undivided    interest    therein 
which  is  sold  should  be  expressed  in  terms 
of  pounds  of  Unt  and  entered  in  section 
n   of    the   certificate,    which   should   be 
signed  by  the  1937  operator  of  the  farm. 
In  case  a  buyer's  sale  receipt  is  sub- 
mitted covering  a  sale  of  cotton  In  which 
more  than  one  producer  Is  entitled  to 
share  in  the  cotton  or  its  proceeds,  the 
producer  submiUing  the  receipt  shall  be 
required  to  file  a  statement  signed  by 
the  1937  operator  of  the  farm  showing 
the  interest  of  each  producer,  expressed 
in  pounds  of  lint,  in  the  cotton  sold  and 
such  statement  shall  be  attached  to  the 
receipt  to  which  it  relates.    Section  II 
of  Form  CAP-101  may  be  used  for  this 
purpose. 

If  the  1937  operator  has  not  executed 
section  n  of  the  cotton  sale  certificates) 
or  separate  statement(s)  showing  the 
interest  of  each  producer  in  the  cotton 
sold,  the  person  designated  by  the  County 
Committee  to  submit  the  application  for 
payment,  otherwise  any  person  having 
an  interest  in  such  cotton  other  than 
the  person  selling  it,  may  execute  such 
section  II  or  such  statement. 

B.  Notwithstanding  the  provisions  ot 
subsection  A  where  cotton  produced  on 
the  farm  in  1937  was  sold  on  a  planta- 
Uon-pool  basis  (that  is,  the  proceeds  of 
the  1937  crop  were  divided  among  the 
producers  on  the  farm  according  to  their 
respective  interests),  the  respective  in- 
terest of  each  producer  in  the  cotton  sold 
prior  to  September  10,  1937.  need  not  be 
.shown  In  section  11  of  cotton  sale  cer- 
tificate(s)  or  in  statements  filed  with 
buyer's  sale  receiptcs)  covering  the  cot- 
ton so  sold. 

C.  In  case  a  producer  sold  cotton 
from  his  1937  cotton  crop  prior  to  Sep- 
tember 10.  1937.  without  procuring  a 
buyer's  cotton  sale  receipt  or  cotton  sale 
certificate  signed  by  the  buyer  and  such 
buyer's  Identity  or  address  is  unknown 
to  him  or  such  producer  is  for  any  other 
reason  unable  to  obtain  the  execution 
by  the  buyer  or  someone  authorized  by 
him  of  a  buyer's  sale  receipt  or  cotton 
sale  certificate  covering  the  cotton  so 
sold,  he  may  file  a  cotton  sale  certificate 
without  the  signature  of  the  buyer,  upon 
his  executing  and  filing  a  statement  in 
duplicate,  supported  by  gin  tiekets  or 


certiflcates  of  public  weighers  covering 
the  ginning  or  weighing  of  the  cotton, 
or  in  the  absence  of  gin  tickets  or  weight 
certificates  (because  of  destruction,  loss, 
or  nonissuance)   a  statement  signed  by 
the  person  ginning  or  weighing  the  cot- 
ton establishing  the  weight  thereof.    Any 
such  statement   of  the   producer  must 
recite  the  date  of  sale  and  the  amount 
of  cotton  sold  (expressed  in  pounds  of 
lint)  and  show  that  the  cotton  so  sold  is 
not  otherwise  covered  on  any  atiplica- 
tion  for  payment.    If  the  County  Com- 
mittee finds  that  it  has  no  reason  to  dis- 
believe that  the  statement  and  accom- 
panying receipts,  tickets,  or  glnner's  or 
weigher's  statements  establish  the  trans- 
action,   it   shall   cause   to   be   endorsed 
upon  the  cotton  sale  certificate  a  state- 
ment   to    the    following    effect:     "The 
County  Committee  finds  that  this  cot- 
ton was  sold  as  indicated  by  the  entries 
contained  herein",  signed  by  a  member 
of  the  County  Cwnmittee  on  behalf  of 
such    committee,    which   statement,    in 
order    to   be   acceptable,    must    be    ap- 
proved by  the  Secretary  of  the  County 
Association  by  affixing  his  signature  and 
the  date  thereof.    The  cotton  sale  certifi- 
cate so  executed  and  endorsed,  together 
with  the  producer's  statement  and  sup>- 
porting    evidence,    shall   be    deemed   to 
establish  such  transaction.     No  person 
shall  be  eligible  for  any  payn»ent  who 
fails  to  establish  the  exact  dates  of  sale 
of  all  cotton  from  his  1937  crop  which 
was  sold  by  or  for  him  prior  to  Septem- 
ber 10.  1937. 

D.  Buyer's  sale  receipts  and  cotton 
sale  certificates  shall  be  filed  in  the  office 
of  the  Secretary  of  the  County  Associa- 
tion of  the  county  in  which  the  1937 
farming  headquarters  (or  in  the  absence 
of  headquarters,  the  major  part)  of  the 
farm  on  which  the  cotton  was  produced 
is  located.  Buyer's  sale  receipts  and 
cotton  sale  certiflcates  shall  be  consid- 
ered strictly  in  the  chronological  order 
of  sales  for  the  purpose  of  recording 
sales  on  the  application  for  payment. 

Sec  32.  Proof  of  total  cotton  produc- 
tion and  cotton  not  sold  prior  to  Sep- 
tember 10,  1937.— It  shall  be  the  duty  of 
the  County  Committee  to  determine  the 
total  cotton  production  on  the  farm  in 
1937.     In   making    such   determination 
the  County  Committee  shall  take  into 
consideration    whatever    proof    Is    pre- 
sented to  it  by  the  1937  operator  of  the 
farm  or  any  one  or  more  persons  by  or 
for   whom   application   for   pasmient   is 
made,   the  cotton  sa'.e  certiflcates   and 
buyer's  sale  receipts  filed  covering  cot- 
ton of  the  1937  cotton  crop  sold  prior 
or  subsequent  to  or  on  September   10, 
1937,  gin  tickets,  certificates  of   public 
weighers,    and   other    facts   within   the 
knowledge  of  the  committeemen,  such  as 
weather  conditions,  productivity  of  the 
s(m1.  etc. 

Sec  33.  Application  for  payment. — A. 
Only  one  application  for  a  payment 
(Form  CAP-103,  Revised,  hereinafter 
referred  to  as  "application")   should  be 


submitted  for  a  farm,  except  that  where 
necessary  an   adjustment  or  a   supple- 
mental  application   may   be   submitted. 
Such  application  should  be  made  on  be- 
half of  all  cottcwi  producers  on  thp  farm 
in   1937   by   the    1937    operator   of    the 
farm,  or,  in  case  he  is  not  available  or 
fails  to  make  such  application,  by  a  per- 
son designated  by  the  County  Commit-" 
tee.    The  application  for  payment  shall 
state    the    name    and    the    last-known 
mailing    address    of    every    cotton    pro- 
ducer on  the  farm  in   1937  and  there 
shall  be  set  forth  thereon,  for  each  pro- 
ducer,   the    essential   data   constituting 
the  basis  of  payment  and  all  necessary 
findings  of  fact  and  representations  and. 
if  found  by  the  County  Committee  to  be 
in  order.  It  shall  be  signed  by  a  mem- 
ber on  behalf  of  the  committeenand  in 
order  to  be  acceptable  shall  also\be  ap- 
proved by  the  Secretary  of  the  County 
Agricultural  Conservation  Association  or 
his  duly  authorized  substitute.    Nothing 
contained  in  these  regulations  shall  be 
construed  to  prevent  the  execution  and 
acceptance  of  individual  applications  by 
the  respective  producers  in  case  there 
were  two  or  more  cotton  producers  on 
the  farm  in  1937,  but  where  such  indi- 
vidual  applications   arc    tendered    they 
shall    not    be    acted    upon    until    the 
County   Committee   finds   that   all   ap- 
plications submitted  respecting  the  farm 
account   for    all    the    cotton    producers 
thereon  In  1937  and  all  their  1937  cot- 
ton acreage  and  production. 

B.  The  application  shall  be  filed  in 
the  office  of  the  Secretary  of  the  County 
Association  of  the  county  in  which  the 
1937  farming  headquarters  (or  in  the 
absence  of  headquarters,  the  major 
part)  of  the  farm,  as  it  was  operated  in 
1937,  is  located. 

C.  Each  cotton  producer  on  the  farm 
in    1937   may   examine   the    data    con- 
tained therein  at  any  time  before  the 
application   is   submitted   to    the   State 
office.    If  the  application  has  been  for- 
warded to  the  State  office,  he  may  ex- 
amine the  copy  retained  in  the  county 
office.    If   any   cotton   producer   shown 
on  the  application  disagrees  with  any 
of  the  data  shown  opposite  his  name 
he  may  make  his  objections  known  to 
the   County   Committee    in    writing   or 
otherwise.    If  the  application  has  been 
forwarded    to    the    State    office,    the 
County  Committee,  if  the  facts  warrant, 
shall  request  its  return,  but  if  the  ap- 
plication cannot  be  returned    (because 
it  has  been  forwarded  to  the  (jeneral 
Accounting  Office  or  has  been  paidt  the 
matters  in  controversy  shall  be  adjusted 
in  accordance  with  the  established  pro- 
cedure  prescribed   by   the   Agricultural 
Adjustment  Administration. 

If  the  application  has  not  been  for- 
warded to  the  State  office  or  has  been 
returned,  the  County  Committee  shall 
forthwith  give  notice  of  any  objections 
raised  and  of  the  time  and  place  of  a 
hearing  thereon  to  the  other  produccr(s) 
shown  on  the  application  who  would  be 
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affected  by  the  objections  if  sustained. 
In  the  event  the  parties  affected  and  the 
objecting  producer  should  agree  to  a 
settlement  of  the  matters  in  controversy, 
changes  in  the  data  on  the  application 
,shall  be  made  in  accordance  with  such 
agreement,  if  consistent  with  these  reg- 
ulations, and  the  application  shall  be 
handled  in  all  other  respects  in  the  regu- 
lar manner.  Should  the  parties  fail  so 
to  agree,  the  County  Committee,  after 
hearing  the  matters  in  dispute,  at  the 
time  and  place  notified,  shall  make  its 
findings  and  determinations  with  regard 
to  such  matters  and  such  changes  as 
are  necessary  .shall  be  made,  and  if  no 
appeal  from  the  decision  of  the  com- 
mittee has  been  taken  within  the  time 
allowed  for  appeal  the  application  shall 
be  handled  in  the  regular  manner.  If 
an  appeal  is  taken  from  the  decision  of 
the  County  Committee,  the  application 
shall  not  be  submitted  for  payment  imtil 
final  determination  has  been  made  re- 
specting the  matters  in  controversy. 

PART  rV. — SUCCESSORS  IN  INTEREST 

Sec.  41.  Death,  disappearajwe.  incom- 
petency, etc. — A.  Where  prior  to  the  time 
of  completion  of  harvesting  in  1937  a 
person  died,  disappeared,  became  incwn- 
petent,  or  voluntarily  ceased  to  cul- 
tivate, abandoned,  sold,  or  through  his 
own  faalt  or  neglect  lost  control  of  his 
cotton  crop,  such  producer  shall  not  be 
entitled  to  any  payment  hereunder 
which  might  otherwise  have  been  made 
to  him,  but  whoever  succeeded  him,  and 
as  such  successor  became  entitled  to 
such  crop  or  to  share  in  it  or  its  pro- 
ceeds in  his  own  right  and  completed 
the  cultivating  or  harvesting  of  the  crop, 
shall,  for  the  purposes  of  the  1937  Cotton 
Price  Adjustment  Payment  Plan,  be 
deemed  to  be  a  cotton  producer  on  the 
farm  in  1937  and  as  such  shall  be  en- 
titled to  the  payment  attributable  to 
such  cotton  or  to  share  upon  the  same 
terms  and  conditions  as  other  produc- 
ers. The  term  "successor"  as  used  here- 
in does  not  include  any  person  who  as 
a  result  of  attachment,  foreclosure,  or 
other  legal  process  came  into  possession 
of  the  cotton  crop  before,  during,  or 
after  the  harvesting  of  the  crop,  and  in 
such  case  the  person  who  so  lost  con- 
trol shall  nevertheless  be  deemed  to  be 
the  cotton  producer  eligible  for  pa3mient 

B.  In  cases  covered  by  subsection  A, 
where  the  successor  who  gained  control 
of  the  crop  or  share  therein  which  the 
outgoing  producer  had  in  1937  was  en- 
titled to  the  crop  or  share  not  in  his 
own  right  but  in  a  representative  or 
fiduciary  caf>acity.  such  as  adminlst^- 
tor.  executor,  guardian,  committee,  re- 
ceiver, etc.,  and  completed  the  harvest- 
ing of  the  1937  crop,  such  fiduciary 
shall  be  entitled  to  the  payment  attribu- 
table to  such  cotton  or  share  upon  the 
same  terms  and  conditions  as  other 
producers. 

C.  Where  prior  to  the  time  applica- 
tion is  made  the  1937  operator  of  the 
farm  has  died,  become  incompetent,  or 


disappeared,  or  failed,  or  refused,  to 
execute,  within  a  reasonable  time,  an 
application  for  and  on  behalf  of  him- 
self and  the  other  producers  on  the 
farm,  the  County  Committee,  upon  be- 
ing notified  or  finding  the  fact  of  such 
death,  incompetency,  disappearance, 
failure,  or  refusal,  shall  forthwith  desig- 
nate a  readily  available  and  trustworthy 
person  who  is  conversant  with  the  1937 
operation  of  the  farm  as  the  person  to 
make  such  application  and  shall  imme- 
diately notify  him  in  writing  of  such 
designation. 

D.  Where,  subsequent  to  harvest  of 
the  1937  cotton  crop  but  before  the  ap- 
plication is  made,  any  producer  dies  the 
payment  which  would  otherwise  be  made 
to  him  shall  be  made  only  as  follows: 

(1)  To  the  administrator  or  executor 
of  his  estate  if  one  has  been  or  will  be 
appointed. 

(2)  If  no  administrator  or  executor 
has  been  or  will  be  appointed,  the  pay- 
ment shall  be  made  in  the  following 
order  to  whomever  survives: 

a.  the  surviving  spouse : 

b.  the  sons  and  daughters  in  equal 
shares  (for  minor  children,  to  their  legal 
guardian,  for  their  benefit;  but  if  no  le- 
gal guardian  has  t>een  appointed,  to  their 
natural  guardian,  for  their  benefit;  un- 
less the  minors'  share  of  the  payment  is 
over  $500.  in  which  case  payment  will  be 
made  only  to  the  legal  guardian) ; 

c.  all  his  heirs. 

E.  Where,  subsequent  to  harvest  of  the 
1937  cotton  crop  but  before  the  appli- 
cation is  made,  any  producer  becomes 
incompetent  the  pajTnent  which  would 
otherwise  be  made  to  him  shall  be  made 
to  the  guardian  or  committee  appointed 
for  him.  but  in  case  no  such  guardian 
or  committee  is  appointed  then  to  such 
person  as  may  be  authorized  under  State 
law  to  receive  jiajmient  for  him  <see  the 
standard  procedure  heretofore  prescribed 
for  the  respective  Region ) . 

F.  Payment  shall  not  be  delivered  to 
any  person  otherwise  entitled  to  pay- 
ment pursuant  to  subsection  D  or  E 
until  he  has  agreed  in  writmg  to  refund 
the  payment  forthwith  upon  demand  in 
case  it  is  subsequently  found  that  he. 
as  successor  in  interest  or  in  his  repre- 
sentative or  fiduciary  capacity,  or  tlie 
deceased  or  incompetent,  has  know- 
ingly planted,  or  caused  or  permitted 
the  planting  of,  cotton  in  1938  on  any 
farm,  in  which  he.  as  such  successor  or 
representative  or  fiduciary,  or  the  de- 
ceased or  incompetent  has  or  had  an 
interest  as  a  cotton  producer  in  1938. 
in  excess  of  the  cotton  acreage  allotment 
established  for  the  farm  in  1938. 

PART    v. COMPLIANCE 

Sec  51.  Compliance. — ^A.  The  Coun- 
ty Committee  shall  determine  with  re- 
spect to  each  jierson  by  or  for  whom  an 
application  for  payment  has  been  made 
whether  such  E>erson  is  engaged  in  cot- 
ton production  in  1938  and,  if  so  en- 
gaged, whether  such  producer  knowingly 
planted,    or    caused    or   permitted    the 


planting  of,  cotton  In  1938.  on  any  farm 
In  which  he  has  an  interest'as  a  cotton 
producer,  on  acreage  in  excess  of  the 
cotton  acreage  allotment  established 
for  such  farm. 

B.  A  person  shall  be  deemed  to  have 
knowingly  planted,  or  caused  or  permit- 
ted the  planting  of,  cotton  on  any  farm 
in  which  he  has  an  interest  as  a  cotton 
producer,  on  acreage  In  excess  of  such 
cotton  acreage  allotment  if  notice  of 
the  farm  cotton  acreage  allotment  for 
the  farm  is  mailed  to  the  operator  of 
the  farm  prior  to  the  completion  of  the 
planting  (that  is.  the  seeding)  of  cot- 
ton on  the  farm,  unless  he  proves  to 
the  satisfaction  of  the  County  Commit- 
tee that  the  fact  is  that  the  excess 
acreage  planted  to  cotton  was  due  to 
his  lack  of  knowledge  of  the  number  of 
acres  in  the  tract  or  tracts  planted  to 
cotton.  Notice  of  the  farm  cotton  acre- 
age allotment,  if  mailed  to  the  operator 
of  the  farm,  shall  be  deemed  to  be  no- 
tice thereof  to  all  persons  entitled  to 
share  in  the  production  of  cotton  there- 
on in  1938. 

C.  Instructions  with  respect  to  deter- 
mining the  acreage  planted  to  cotton  in 
1938  on  any  farm  issued  or  to  be  issued 
in  connection  with  the  1938  Agricultural 
Conservation  Program  or  in  connection 
with  marketing  quotas  under  sectiCMi  344 
of  the  Agricultural  Adjustment  Act  of 
1938  are  hereby  made  a  part  of  these 
regulations. 

D.  No  payment  shall  be  made  to  the 
1938  operator  of  the  farm  pursuant  to 
the  application  covering  such  farm  or  to 
any  producer  shown  on  such  application 
who  the  County  Committee  knows  is  the 
1938  operator  of  any  farm,  unless  either 

(1)  section  I  of  the  application  was 
executed  by  such  operator  or  producer, 
or 

(2)  a  Form  CAP-104.  "1938  Opera- 
tor's Certificate  of  Compliance."  exe- 
cuted by  such  operator  or  producer  is 
attached  to  the  application. 

No  payment  shall  be  made  to  any  oper- 
ator or  producer  who,  the  County  Com- 
mittee finds,  has  knowingly  planted,  or 
caused  or  permitted  the  planting  of,  cot- 
ton, or  contributed  to  the  planting  of 
cotton,  in  1938  on  any  farm  in  which  he 
has  an  interest  as  a  cotton  producer  in 
1938.  in  excess  of  the  cotton  acreage  al- 
lotment for  the  farm. 

E.  Payment  shall  not  be  delivered  to 
any  i)erson  by  or  for  whom  an  applica- 
tion is  made  unless  such  person  has  cer- 
tified that  he  has  not  knowingly  planted, 
or  caused  or  permitted  the  planting  of, 
cotton,  or  contributed  to  the  planting  of 
cotton,  in  1938  on  any  farm  in  which  he 
has  an  interest  as  a  cotton  producer,  in 
excess  of  the  cotton  acreage  allotment 
for  the  farm,  and  agreed  in  such  cer- 
tificate to  refund  the  payment  forthwith 
upon  demand  in  case  It  is  subsequently 
found  that  he  has  failed  to  comply  with 
the  cotton  acreage  allotment  for  the 
farm.  Such  certificate  shall  be  on  a 
prescribed  form  or  on  the  check  issued 


In  payment.     It  shall  be  the  duty  of 
every  community  and  county  commit- 
teeman. County  Agent,  and  officer,  mem- 
ber, or  employee  of  the  County  Associa- 
tion to  report  promptly  to  the  County 
Committee    any    case    coming    to    his 
knowledge   where   there   has   been   any 
such  failure  to  comply  which  has  not 
previously   been   reported   to  it.        The 
County    Committee    shall    report    such 
cases  immediately  to  the  State  Commit- 
tee, and  it  shall  be  the  duty  of  the  State 
Committee  to  make  the   aforesaid  de- 
mand in  every  case  in  which  it  finds  that 
there  has  been  such  failure,  and,  if  the 
refund  is  not  made  within  thirty  calen- 
dar days  from  the  date  of  the  demand, 
to    report    the    case    forthwith    to    the 
Regional  EHrector. 

PART  VI. — miscellaneous 

Sk.  61.  Appeals— Any  person  who 
considers  himself  aggrieved  by  any  rec- 
ommendatiOTi  or  determination  of  the 
County  Committee  with  respect  to  any 
farm  In  which  he  has  an  interest  may, 
within  fifteen  days  after  notice  thereof 
is  forwarded  to  or  available  to  him,  re- 
quest the  Covmty  Committee  In  wriUng 
to  reconsider  Its  recommendation  or  de- 
termination with  respect  to  any  of  the 
following  matters: 

(a)  eligibility  to  receive  payment  or 

(b)  any  other  matter  affecting  the 
right  to  or  the  amount  of  his  payment 
with  respect  to  the  farm. 

•nie  procedure  respecting  appeals  un- 
der this  section  shall  be  the  same  as 
under  the  appeals  provisions  In  the  1938 
Agricultural  Conservation  Program  ap- 
plicable m  the  Region  In  which  the  ap- 
peal arises. 

Sec.  62.  Forms  and  instructions. — The 
ACTicultural  Adjustment  Administration 
shall  prescribe  such  forms  and  Issue  such 
instrucUons  as  may  be  necessary  to  carry 
out  the  1937  Cotton  Price  Adjustment 
Payment  Plan  In  conformity  with  these 
p  gulatlons. 

Sec  63.  Signatures  and  authoriza- 
tions.— The  provisions  of  ACP-16  (In- 
structions on  Signatures  and  Authoriza- 
tions In  Connection  with  the  Execution 
ol  Applications  for  Payment  or  Related 
Papers  under  the  Agricultural  Conser- 
\  ation  Program )  are  hereby  made  a  part 
of  these  regulations. 

PART    VII. DEFINITIONS 

As  used  herein  and  in  all  forms  and 
documents  relating  to  the  1937  Cotton 
Pnce  Adjustment  Payment  Plan,  unless 
the  context  or  subject  matter  otherwise 
requires,  the  term — 

Secretary  of  Agriculture  means  the 
Secretary  of  Agriculture  of  the  United 
States. 


1937  Program  means  the  1937  Agri- 
cultural Conservation  Program  formu- 
lated pursuant  to  the  authority  vested 
in  the  Secretary  of  Agriculture  under 
section  8  of  the  Soil  Conservation  and 
Domestic    Allotment   Act.   as   amended. 


and  1938  Program  means  the  1938  Agri- 
cultural Conservation  Program  so  for- 
mulated under  said  law. 

Act  means  tihe  item  entitled  "Price 
Adjustment    Payment    to    Cotton    Pro- 
ducers"  contained  in   the   Third   Defi- 
ciency   Appropriation   Act.   fiscal    year 
1937,  approved  August  25.  1937   (Public 
Law   No.   354.    75th   Congress.   50    Stat. 
762).  as  affected  by  Section  381  (a)   of 
the  Agricultural  Adjustment  Act  of  1938, 
approved  February  16.  1938  (Public  Law 
No.  430.  75th  Congress.  52  Stat.  67),  as 
amended  by  Section   12  of  the  Act  of 
April  7.  1938  (Public  Law  No.  470.  75th 
Congress.  52  Stat.  202).  and  as  affected 
by  the  next  to  the  last  proviso  to  the 
item  entitled  "Conservation  and  Use  of 
Agricultural    Land    Resources,    Depart- 
ment of  Agriculture."  contained  In  the 
Department   of   Agriculture   Appropria- 
tion Act.  1939.  approved  June  16.  1938 
(Public   Law  No.   644.   75th  Congress). 
Official   Average   Base  Price  or  Base 
Price  means  the  official   average   price 
of  ""s-lnch  middling  cotton  on  the  ten 
designated   spot   cotton   markets    (Nor- 
folk, Augusta,   Savannah.  Montgomery, 
Memphis,    New    Orleans,    Little    Rock, 
Houston.    Dallas,    and    Galveston)    an- 
nounced for  the  days  the  markets  were 
open  In  the  period  January  1  to  Sep- 
tember 10,  1937.  by  the  Bureau  of  Agri- 
cultural Economics  of  the  United  States 
Department  of  Agriculture. 

County  Agricultural  Con.<tervation  As- 
sociation or  County  Association  means 
the  association  of  producers  in  the  coimty 
authorized  by  the  Secretary  of  Agricul- 
ture to  assist  in  the  administration  of 
the  1938  program. 

State  Agricultvjal  Conservation  Com- 
mittee or  State  Committee  means  the 
group  of  persons  designated  to  assist  tiie 
Secretary  of  Agriculture  In  the  adminis- 
tration of  the  1938  program  In  the  State 
In  which  such  committee  is  selected  to 
act. 

County  Agricultural  Conservation 
Committee  or  County  Committee  means 
the  group  of  persons  elected  to  assist  in 
the  admlnlstraUon  of  the  1938  program 
in  the  county  In  which  such  cwnmittee 
Is  elected  to  act. 

Community  Agricultural  Conservation 
Committee  or  Community  Committee 
means  the  group  of  persons  elected  to  as- 
sist in  the  administratipn  of  the  1938 
program  in  the  community  within  the 
county  in  which  such  committee  is 
elected  to  act. 

Person  means  an  Individual,  firm, 
partnership,  association,  corporation, 
estate,  or  trust  and  wherever  applicable 
a  State,  a  political  subdivision  of  a  State, 
or  any  agency  thereof. 

Ovmer  means  a  person  who  (1)  owns 
land  which  is  not  rented  to  another 
for  cash  or  a  fixed  commodity  pay- 
ment, or  (2)  rents  land  from  another 
for  cash  or  a  fixed  commodity  pay- 
ment, or  (3)  is  purchasing  land  on  In- 
stallments of  cash  or  one  or  more 
commodities. 


Operator  means  a  person  who  as 
owner  is  operating  a  farm  and  is  en- 
titled to  receive  all  or  a  portion  of  the 
cotton  crop  produced  thereon  or  of  the 
proceeds  thereof,  or  who  as  share-ten- 
ant is  operating  a  whole  farm  and  is 
entitled  to  receive  a  portion  of  the  cot- 
ton crop  produced  thereon  or  of  the 
proceeds  thereof. 

Standing-Rent  Tenant  or  Fixed-Rent 
Tenant  means  a  person  who  rents  land 
from  another  for  a  fixed  commodity 
payment. 

Share-Tenant  means  a  person  other 
than  an  owner  or  sharecropper  who  is 
working  a  farm  in  whole  or  in  part  and 
who  is  entitled  to  receive  a  portion  of 
the  cotton  crop  produced  thereon  or  of 
the  proceeds  thereof. 

Sharecropper  means  a  person  who 
works  a  producer  unit  under  the  super- 
vision of  an  operator  and  is  entitled  to 
receive  for  his  labor  a  share  of  the  cot- 
ton crop  produced  thereon  or  of  the  pro- 
ceeds thereof. 

Cotton  producer  means  a  person  who 
is  entitled  to  a  share  of  the  cotton  crop, 
produced  on  the  farm  in  1937,  or  the 
proceeds     thereof,     as    owner-operator, 
landlord   of   a   share-tenant   or   share- 
cropper, cash  tenant,  standing-rent  ten- 
ant, fixed-rent  tenant,  share-tenant,  or 
sharecropper.     The  term  also  Includes 
a  wagehand  (sometimes  called  a  crop- 
per) who  as  a  laborer  on  a  farm  instead 
of  receiving  daily  or  other  cash  wages 
for  his  labor  receives  either  all  the  cot- 
ton produced  by  him  or  another  on  an 
agreed  or  specified  acreage  or  all  the 
cotton  produced  on  an  agreed  or  speci- 
fied pwrtion  of  the  acreage  cultivated  by 
him  or  another. 

Cotton  Acreage  Allotment  means  the 
cotton  acreage  allotment  established  for 
the  farm  under  the  1938  Agricultural 
Conservation  Program  formulated  pur- 
suant to  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  or 
under  section  344  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
whichever  is  the  lesser. 

Payment  means  the  payment  made  or 
which  may  be  made  under  the  1937 
Cotton  Price  Adjustment  Payment  Plan. 
Farm  means  the  land  which  was  or 
could  have  been  covered  by  a  single  work 
sheet  under  the  1937  program,  except 
that  in  the  East  Central  and  Southern 
Regions,  if  an  application  for  payment 
was  submitted  under  the  1937  program, 
the  land  covered  by  such  an  application 
for  payment  may  be  considered  to  be  a 
farm,  and  In  the  North  Central  and 
Western  Regions  the  land  included  In 
a  farming  unit   may  be   considered  to 

be  a  farm. 

Done  at  Washington.  D.  C,  this  13th 
day  of  July,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 


[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF   R  Etoc.  38-2010:  Filed.  July  13,  1938; 
12:40  p.  m.J 
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FARM  SECURITY  ADMINISTRATION 

[Administration  Instruction  41 
(Revision  3»)| 

Rules  and  Regulations  Relating  to  Em- 
ployment, Wages,  and  Hours  and  Con- 
ditions of  Work  for  NoN-APPOiNnvE 
Workers. 

July  1,  1938. 

T.  Purpose. — This  Instruction  consti- 
tites  a  guide  to  the  employment  regula- 
tions adopted  by  the  PSA  <Parm 
Security  Administration),  applying  to 
non-appointive  workers  employed  from 
funds  made  available  by  the  ERA 
(Emergency  Relief  Appropriation)  Act 
of  l'938.'  the  Bankhead-Black  Act  of 
1936.'  regular  funds  of  the  U.  S.  Depart- 
ment of  Agriculture,  and  from  state  RR 
(rural  rehabilitation)  corporation  ac- 
counts "including  funds  transferred  in 
trust  and  funds  transferred  for  manage- 
ment only) . 

n.  General. — A.  Diily  appointed  com- 
munity managers  and  resident  engineers 
on  PSA  projects  are  hereby  authorized  to 
employ  on  their  respective  projects,  sub- 
ject to  these  regulations,  non-appointive 
workers  who  are  engaged  for  irregular  or 
short  periods  of  time  and  who  are  includ- 
ed in  one  of  the  following  categories:  (1) 
Manual  laborers,  (2)  craftsmen,  (3) 
maintenance  and  custodial  employees. 
(4)  field  clerks.  (5)  foremen,  (6)  all 
workers  whom,  under  the  circumstances. 
It  is  most  practicable  to  employ  on  an 
hourly  wage  basis. 

B.  The  term  "employing  oflBcer"  means 
the  duly  appointed  division  director,  re- 
gional director,  community  manager, 
resident  engineer,  or  such  other  officer 
as  may  be  specifically  designated  by  the 
Administrator. 

III.  Material  superseded. — This  In- 
struction supersedes  the  following  pre- 
vious releases  of  Procedure  Manual  ma- 
terial: 

AI  41  (Rev.  2) 11/4  37 

AI  41   (Rev.  2)    (Suppl.  1) 12/1/37 

AI  41   (Rev.  3)    (Suppl.  2) 1/26/38 

AI  60 12  5  35 

AI  60  (Suppl.  1) 5'12'36 

AI  84  (Rev.  2) lo  13/36 

AI  97'. 5   18  36 

AI  104 6  25  36 

AI  104  (Suppl    1) __      1   13  37 

AI  104  (Suppl.  2) 9   13,37 

AI  130.-- 6  30  37 

AO  66 -._     10  1   35 

AO  66   (Suppl.   1) 3    10  37 

AO  66  (Suppl.  2) 4  12  37 

AO  101 .-     11/8  35 

AO  102 8   15  36 

AO  217 12  31  36 

AO  217   (Suppl.  1) 10  20  37 

IV.  Persons  who  may  be  employed. — 
A.  Preference  in  employment  on  PSA 
projects  will  be  given  to  persons  on  relief 
rolls,  persons  in  actual  need  although  not 
on  relief  rolls,  and  farmers  in  need  and 
who  need  employment  to  supplement 
their  farm  income  but  who  are  not  on 


'  This  Revision  has  been  prepared  to  con- 
solidate existing  material  on  this  subject,  to 
Include  new  material,  and  to  conform  with 
the  ERA  Act  of  1938. 

"  Public  Resolution  No.  122.  75th  Congress, 
approved  June  21.   1938. 

'  49  Stat.  2036. 


relief  rolls;  provided  further,  that  the 
fact  that  a  person  is  entitled  to  or  has 
received  either  adjusted -service  bonds  or 
a  Treasury  check  in  pajonent  of  an  ad- 
justed-compensation certificate  shall  not 
be  considered  in  determining  actual  need 
of  such  employment.  Preference  in  em- 
ployment on  PSA  projects,  as  above  indi- 
cated, shall  be  given  in  the  following 
order:  (1)  Veterans  of  the  World  War 
and  the  Spanish-American  War  and  vet- 
erans of  any  campaign  or  expedition  in 
which  the  United  States  has  been  en- 
gaged ( as  determined  on  the  basis  of  the 
laws  administered  by  the  Veterans'  Ad- 
ministration) who  are  in  need  and  are 
American  citizens;  (2)  other  American 
citizens,  Indians  and  other  persons  ow- 
ing allegiance  to  the  United  States  who 
are  in  need;  and  (3)  those  aliens  in 
need  whose  declarations  of  intention  to 
become  American  citizens  were  filed 
prior  to  June  21,  19^8,  and  are  vabd  and 
have  not  expired. 

B.  Community  managers  are  author- 
ized to  certify  to  employing  officers  of 
the  FSA,  the  conditions  of  need  of 
homesteaders  (occupants  of  FTSA  proj- 
ects) . 

C.  County  RR  supervisors  are  author- 
ized to  certify  to  employing  officers  of 
the  FSA.  farmers  in  need  and  who  need 
employment  to  supplement  their  farm 
income.  (This  authorization  is  not  lim- 
ited to  grant  and  loan  clients  of  the 
PSA,  but  may  apply  to  any  persons  en- 
gaged in  agricultural  employment.) 

D.  Certifications  shall  be  valid  for 
three  months,  and  shall  be  made  in  the 
following  form: 

Certification  of  Neid 

I  hereby  certify  that  the  foUowlng  per- 
sons are 

(homesteaders  In   need  ) 

(farmers  in  need  and  who  need  employ- 
ment to  supplement  their  farm  Income  ) 
and  are  eligible  for  employment  on 
project  of  the  FSA  luider  the  terms  of  the 
Emergency  Relief  Appropriation  Act  of  1938. 
This  certification  Is  valid  for  a  period  of 
not  to  exceed  three  months  from  this  date. 

Signed:    

TlUe:  

Date:   

Name  Address  Sex 

Race  Age  No.  Dependents 

V.  Persons  who  will  not  be  em- 
ployed.— A.  No  person  under  the  age  of 
16  years,  and  no  one  whose  age  or 
physical  conditionis  such  as  to  make  his 
employment  dangerous  to  his  health  or 
safety,  or  to  the  health  or  safety  of 
others,  may  be  employed  on  any  PSA 
project.  This  paragraph  will  not  be 
construed  to  operate  against  the  em- 
ployment of  physically  handicapped  per- 
sons otherwise  employable,  where  such 
persons  may  be  safely  assigned  to  work 
which  they  can  ably  perform. 

B.  No  person  currently  serving  sen- 
tence in  a  penal  or  correctional  institu- 
tion will  be  employed  on  any  PSA  proj- 
ect. This  will  not  be  interpreted  to  in- 
clude persons  on  probation  or  parole. 

C.  Only  one  member  of  a  family  group 
may  be  employed  on  an  PSA  project, 


except  that  enrollment  of  a  member  of 
the  family  in  the  CCC  (Civilian  Con- 
servation Corps)  or  in  the  NYA  Na- 
tional Youth  Administration)  program 
shall  not  interfere  with  the  employment 
of  another  member  of  such  family  on  an 
PSA  project. 

D.  The  employing  oCQcer  will  not 
knowingly  employ  or  permit  the  contin- 
uance in  employment  on  PSA  projects 
of  any  alien  illegally  unthin  the  limits  of 
the  United  States,  or  any  alien  who  had 
not,  prior  to  June  21,  1938,  filed  a  dec- 
laration of  intention  to  become  an 
American  citizen  which  is  valid  and  has 
not  expired,  and  wiU  make  every  reason- 
able efifort  to  see  that  such  aliens  are  not 
employed  and  that  if  employed  and  their 
status  as  such  aliens  disclosed,  they  will 
thereupon  be  discharged. 

E.  No  person  in  need  employed  on  an 
PSA  project  who  refuses  a  bona  fide 
offer  of  private  employment  which  he  is 
capable  of  performing,  under  reasonable 
working  conditions,  providing  equivalent 
earnings  opportunities,  shall  be  retained 
in  employment  for  the  period  such  pri- 
vate employment  shall  be  available.  A 
person  accepting  such  employment,  hew- 
ever,  shall  be  eligible  for  immediate  re- 
employment, if  he  is  still  in  need,  and  if 
he  has  lost  such  private  employment 
through  no  fault  of  his  own. 

P.  No  person  shall  be  employed  in  a 
super\'isory  or  administrative  position 
who  is  a  candidate  for  any  state,  district, 
county,  or  municipal  office  (such  office 
requiring  the  full  time  of  such  person 
and  to  which  office  a  salary  or  per  diem 
attaches) .  in  any  primary,  general  or 
sp»ecial  election,  or  who  is  serving  as  a 
campaign  manager  or  assistant  thCTeto 
for  any  such  candidate. 

VI.  Procedure  for  employing  workers. — 
A.  Homesteaders  and  fanners. — 1.  When 
an  employing  officer  wishes  to  employ 
workers  who  have  been  certified  to  him 
as  eligible,  an  Employment  Agreement, 
in  the  following  form,  shall  be  executed 
in  triplicate: 

Employment  Agreement 

It  Is  agreed  that will  be  employed 

(name  of  worker) 

on    the    project   of    the    FSA,   as 

a    at    a    wage    rate    of    t 

(occupation) 
per    ,    for    work    performed,    effective 


(date) 
Signed : 

Signed : 


Employing  Officer 
Worker 


(date) 

Referred    by:    USES RR   SupvT. 

Com.  Mgr. 

Relief  status:  Certified Not  cer- 
tified   

The  original  of  this  agreement  will  be 
forwarded  to  the  appropriate  PC  "Pi- 
nance  and  Control)  pay  roll  section  or 
unit,  the  duplicate  will  be  retained  in 
the  project  office,  and  the  triplicate  will 
be  given  to  the  worker. 

2.  When  a  change  in  occupation  or 
wage  rate  is  to  be  effected  with  regard 
to  any  such  employee,  a  new  employ- 


ment agreement  will  be  executed  and 
copies  distributed  as  indicated  in  para- 
graph VI  A  1. 

3.  When  the  employee's  services  are 
to  be  terminated,  the  following  Notice 
of  Termination  will  be  executed  and 
copies  distributed  as  indicated  in  para- 
graph VI  A  1. 

Nonci  or  Termination 

Effective ,  the  services  of 

(date)  (name  of  worker) 

on project,  as  a , 

(occupation) 

at  a  wage  rate  of  $ per   are 

terminated      for      the      following      reason: 


Date: 


Signed: 


Elmploylng  Officer 


B.  Workers  other  than  homesteaders 
and  farmers. — 1.  When  an  employing 
officer  wishes  to  employ  other  workers, 
he  will  prepare  and  submit  WPA  Porm 
401.  "Requisition  for  Workers."  to  the 
nearest  office  of  the  USES  (United  States 
Employment  Service).  If  there  are  any 
special  requirements  in  connection  with 
any  occupational  classifications,  such 
special  requirements  should  be  given. 
On  the  face  of  every  such  Porm  shall  be 
written  the  statement,  "It  is  requested 
that  preference  be  given  to  persons  in 
need,  in  accordance  with  the  provisiMis 
of  the  ERA  Act  of  1938." 

2.  The  employment  office  will  refer 
workers  to  the  project,  in  response  to 
such  requisitions,  on  USES  Porm  320. 
The  employing  officer  will  appropriately 
execute  the  return  card  of  this  Porm  and 
forward  same  to  the  employment  office. 

3.  If  a  worker  so  referred  is  employed, 
an  Employment  Agreement  shall  be  exe- 
cuted and  distributed  as  indicated  in 
paragraph  VI  A  1. 

4.  When  a  change  in  occupation  or 
wage  rate  is  to  be  effected,  a  new  Em- 
ployment Agreement  will  be  executed 
and  copies  distributed  as  indicated  in 
paragraph  VI  A  1. 

5.  When  the  employee's  services  are  to 
be  terminated,  a  Notice  of  such  termina 
tion,  as  indicated  in  paragraph  VI  A  3 
shall  be  executed  in  quadrupUcate. 
Three  copies  shall  be  distributed  as  in- 
dicated in  paragraph  VI  A  1,  and  the 
fourth  copy  shall  be  forwarded  to  the 
local  employment  office  which  referred 
the  worker  to  the  project. 

6.  It  shall  be  the  duty  of  the  employ 
ing  officer,  upon  execution  of  any  Notice 
orf  Termination  of  the  services  of  a 
worker  who  is  eligible  for  employment 
on  the  works  program  of  the  WPA 
'WcMlcs  Progress  Administration)  to  ad- 
vise such  worker  that  he  must  Inform 
the  WPA  district  Division  of  Employ- 
ment office  of  the  termination  of  his 
emplojrment  before  he  can  be  eligible  for 
fuither  employment  by  the  WPA. 

C.  Workers  already  on  assignment  to 
projects  on  July  1.  1938.  whose  services 
It  is  desired  to  continue,  will  not  need  to 
enter  into  new  Employment  Agreements 
unless   a  change  in  their  occupational 
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status  Is  desired.  Assignment  forms  at 
that  time  in  effect  (WPA  Porm  402.  "Re- 
assignment Slip".  WPA  Form  404.  "Re- 
classification Slip",  or  USES  Porm  325, 
Assignment  Slip)  may  be  continued  in 
effect  until  a  change  in  the  worker's 
status  occurs. 

D.  Reclassifications  shall  be  made  ef- 
fective only  with  the  beginning  of  semi- 
monthly pay  roll  periods,  except  that 
workers,  upon  their  return  to  duty  after 
a  disability,  may  be  reclassified  at  any 
time  within  the  pay  roll  period.  In  such 
excepted  cases,  the  names  of  workers 
may  not  be  listed  more  than  once  on  a 
pay  roll  voucher,  nor  should  payment  be 
made  on  two  vouchers  unless  the  second 
payment  is  supplemental  and  gives 
voucher  information  concerning  the  first 
payment. 

E.  All  workers  must  be  emiHoyed  in 
occupational  classifications  for  which 
wage  rates  have  been  established  by  the 
PSA  In  accordance  with  the  procedure 
set  forth  in  this  Instruction. 

P.  Employment  record.s  for  non-ap- 
pointive workers  will  be  maintained  in 
each°PC  pay  roll  section  or  unit  on  Porm 
PSA-Gen  121.  Copies  of  the  Employ- 
ment Agreement  specified  in  paragraph 
VI  A  1  hereof,  and  of  the  Notice  of  Ter- 
mination specified  in  paragraph  VI  A  3 
hereof,  when  executed,  will  be  stapled  in 
the  space  provided  on  Porm  FSA-CSen 
121  in  place  of  USES  Porm  325  (Assign- 
ment Slip)  or  WPA  Porm  402  ("Reas- 
signment Slip");  WPA  Porm  403 
(Change  in  Work  Status)  and  WPA 
Porm  404  ("Reclassification  Slip"). 

Vn.  Procedure  for  securing  owner ~ 
operators  of  equipment. — Owner-opera- 
tors of  equiixnent  MUST  be  secured 
by  requisition  upon,  and  assignment 
from,  the  Procurement  Division  of  the 
Treasury  Department. 

A.  Owner-operators   will    be    secured 
through  the  Procurement  Division  of  the 
Treasury  Department  by  using  Treas- 
iu7   Porm   A-6.    "Requisition   for   Pur- 
chase",   and    will    be    assigned    to   the 
project  on  Treasury  Porm  A-7-a,  "As- 
signment Order".     This  Porm  must  be 
issued  at  least  fifteen  days  in  advance 
of  the  beginning  of  the  period  for  which 
the   equipment   is   needed.     The   state 
Procurement  officer  will  supply  the  em- 
ploying officer  with  the  names  and  ad- 
dresses  of    owners    and    description    of 
equipment  which  may  be  hired,  and  also 
the  schedule  of  rental  rates  to  be  paid 
for  such  equipment.     This  information 
will  be  given  to  the  employing  officer 
on  Treasury  Porm  A-7-a.  "Assignment 
Order".    After  the  employing  officer  has 
received  the  list  of  names  and  addresses, 
he  will  communicate  with  such  owner- 
operators  listed,  as  he  desires  to  employ, 
and  the  designated  owner-operators  of 
equipment  will   then  enter   into  rental 
agreements  with  the  Procurement  Divi- 
sion.    Owner-operators    hired    through 
the  Procurement  Division  will  be  paid 
on  WPA  Porm  506.  "Pay  Roll  for  Per- 


sonal    Services     and     Owner-operated 
Equipment — Work  Project." 

Vin.  Wage  rates. — A.  Wage  rates  for 
persons  employed  on  PSA  projects  will 
be  determined  by  the  Administrator  of 
the  PSA.  upon  the  basis  of  advice  and 
information  furnished  by  the  LR  (Labor 
Relations)  Division.  Such  rates  of  pay 
shaU  be  not  less  than  the  prevailing 
rates  of  pay  for  work  of  a  similar  nature 
in  the  same  locality  as  determined  by 
the  Works  Progress  Administration. 

1.  Notification  of  such  wage  rates  de- 
termined by  the  Administrator  of  the 
PSA  will  be  given  on  Porm  PSA-LR  10, 
"Notice  of  Wages  Determined  by  the 
Parm  Security  Administration".  No  al- 
teration whatever  may  be  made  in  this 
Porm  as  issued.  Any  change  is  a  falsi- 
fication of  the  record,  and  may  lead  to- 
serious  consequences.  The  distribution 
of  Form  PSA-LR  10  will  be  as  follows: 

(a)  Fourteen  copies  of  the  Porm  will 
be  prepared  and  distributed  as  follows: 
Ten  copies  to  the  PC  pay  roll  section  or 
unit  having  jurisdiction  over  the  proj- 
ect; one  copy  to  the  regional  director; 
one  copy  to  the  employing  officer;  one 
copy  to  the  LR  representative;  and  one 
copy  to  be  filed  in  the  office  of  the  Di- 
rector of  the  LR  Division. 

(b)  The  responsible  PC  pay  roll  sec- 
tion or  unit  will  retain  one  of  the  al- 
lotted ten  copies  and  forward  the  re- 
maining nine  copies  to  the  U.  S.  Treas- 
ury Accounts  office  for  the  region  re- 
sponsible for  the  project's  pay  roll.  The 
U.  S.  Treasury  Accounts  office  for  the 
region  will  keep  four  of  these  nine  copies 
received  from  the  PC  pay  roll  section  or 
unit  and  will  forward  the  remaining  five 
copies  to  the  Commissioner  of  Accounts 
and  Deposits  who  will  retain  two  copies 
and  forward  three  to  the  GAO  (General 
Accounting  Office).  Washington.  D.  C. 

B.  Wages  wiU  be  paid  only  for  time 
actually  worked.  —  Workers.  Including 
owner -operators,  however,  must  be  given 
not  less  than  two  hours'  work  in  any 
day  when,  in  accordance  with  instruc- 
tions, they  report  to  the  project  for 
work,  except  for  the  following:  Emi^oy- 
ing  officers  may  advise  workers  that  they 
will  not  report  for  work  even  though 
they  have  been  so  instructed,  in  case  of 
inclement  weather  which  would  make  It 
improbable  that  work  could  be  carried 
on.  In  case  of  such  obviously  inclement 
weather,  no  work  need  be  furnished  men 
who  report. 

C.  Owner-operators  of  equipment  em- 
ployed through  the  Procurement  Divi- 
sion of  the  Treasury  Department  will 
be  paid  such  wages  as  are  determined 
by  the  Procurement  officers. 

D.  When  rental  contracts,  which  pro- 
vide for  the  employme/fTof  operators  <rf 
the  equipment  by  the  contractors,  are 
made  through  the  Procurement  Division 
of  the  Treasury  Department  with  owners 
of  trucks  or  construction  equipment,  de- 
termination of  minimum  wage  rates  to 

1  be  paid  the  operators  of  the  equipment 
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will  be  made  by  the  regional  directors  I 
upon  the  advice  of  the  LR  representa- 
tives. The  minimum  wage  rates  so  de- 
termined will  be  stated  in  the  requisition 
sent  to  the  Procurement  Division  as  the 
minimum  to  b&  paid  to  the  operator  em- 
ployees of  contractors.  Form  FSA  DM 
165  will  be  attached  to  the  requisition 
and  shall  be  made  a  part  of  each  such 
contract. 

IX.  Assignment  of  vMoes. — ^Wages  of 
project  workers  will  be  paid  to  them  in 
full,  except  where  such  workers  are  in- 
debted to  the  Federal  Government  35 
the  result  of  overpajTnent  or  charges  for 
subsistence  in  work  camps.  Wages  to  be 
paid  by  the  Federal  Government  may 
not  be  pledged  or  assigned,  and  any  pur- 
ported pledge  or  assignment  will  be  null 
and  void. 

X.  Hours  of  vxrrk. — A.  The  maximum 
hours  of  work  for  workers  employed  at 
hourly  wage  rates  will  be  eight  hours  per 
day  and  40  hours  per  week,  except  as 
indicated  in  paragraph  X  C  below. 

B.  It  is  expected  that  work  will  be  car- 
ried on  normally  on  the  basis  of  an  eight- 
hour  day  from  Monday  through  Friday. 
No  construction  work  normally  will  be 
done  on  Saturday  or  Sunday. 

C.  When  it  becomes  necessary  to  ex- 
ceed the  established  hours  of  work  either 
because  of  the  existence  of  an  emergency 
involving  the  public  welfare  or  the  pro- 
tection of  work  already  done  on  the  proj- 
ect, or  because  of  sr>ecial  and  unusual 
circumstances,  a  full  explanation  of  the 
reasons  for  such  excess  time,  approved 
by  the  LR  representative,  must  be  at- 
tached to  the  pay  roll  on  which  excess 
hours  are  shown,  for  the  information  of 
the  pay  roll  section  or  unit. 

D.  It  is  the  policy  of  the  FSA  that, 
except  in  emergencies  and  in  special  and 
unusual  circumstances,  workers  employed 
at  monthly  rates  of  wages  will  not  work 
more  than  eight  hours  per  day,  48  hours 
per  week,  or  more  than  six  days  in  every 
seven. 

E.  The  minimum  hours  of  work  for 
workers  employed  on  a  monthly  basis, 
shall  be,  when  engaged  principally  in 
oflBce.  station  or  laboratory,  seven  hours 
per  day  and  39  hours  per  week;  when 
engaged  principally  on  outside  work, 
eight  hours  per  day  and  44  hours  per 
week. 

F.  In  the  case  of  workers  employed  on 
a  monthly  basis,  one-thirtieth  of  the 
monthly  wage  must  be  deducted  for 
each  working  day  on  which  the  employee 
is  absent  from  duty. 

XI.  Injuries  and  compensation. — A. 
Claims  of  non-appointive  employees  will 
be  reported  by  the  employing  oflBcer.  or 
his  designated  representative  in  accord- 
ance with  procedure  set  forth  in  Field 
Instruction  LR  3  (or  latest  revision  or 
supplement  thereto). 

B.  In  all  cases  of  injuries  involving 
lost  time  or  medical  expense,  the  source 
of  the  funds  from  which  the  injured 
worker  was  being  p>aid  at  the  time  of 
injury  must  be  stated.  There  are  four 
sources   of  funds  from   which   workers 


may  be  paid:  (1)  Federal  relief  appro- 
priations; (2)  collections  under  the 
Bankhead-Black  Act;  (3)  state  RR  cor- 
poration trust  and  state  RR  corporation 
managed  accoimts;  <4)  appropriations 
from  regular  funds.  The  statement  as 
to  the  source  of  funds  ordinarily  should 
be  typed  on  the  face  of  U.  S.  Einployees' 
Compensation  Commission  Form  CA-2, 

Xn.  General  conditions  of  employ- 
ment.— A.  Right  to  organize. — 1.  Work- 
ers have  the  right  to  organize  and  se- 
lect representatives  of  their  own  choice 
for  the  purpose  of  adjusting  griev- 
ances with  the  FSA,  and  shall  not  be 
required  to  limit  their  choice  of  repre- 
sentatives to  persons  employed  on  the 
project. 

2.  Commxinity  managers,  resident  en- 
gineers, or  other  FSA  officials  shall  not 
interfere  with,  restrain  or  coerce  FSA 
employees  in  the  exercise  of  their  right 
to  organize  or  to  act  collectively  through 
representatives  of   their   own   choosing. 

B.  Discrimination. — Workers  who  are 
qualified  by  training  and  experience  for 
assignment  to  FSA  projects  and  who 
are  eligible  for  employment  shall  not 
be  discriminated  against  because  of 
union  membership,  political  affiLation, 
race,  rebgion,  or  because  of  any  other 
reason.  Persons  practicing  such  dis- 
crimination, are  subject  to  prosecution 
In  accordance  with  Section  19  of  the 
EniA  Act  of  1938. 

C.  Cause  for  discharge. — 1.  It  is  ex- 
pected that  workers  on  FSA  projects 
will  discharge  their  duties  with  their 
available  skill  and  diligence.  When 
workers  fail  to  apply  themselves  to  their 
jobs  in  a  reasonable  manner  the  em- 
ploying officer  may  discharge  them  after 
giving  every  worker  adequate  advice  and 
warning  and  after  allowing  time  to  se- 
cure evidence  that  the  workers  Involved 
are  not  discharging  their  duties  to  the 
best  of  their  ability. 

2.  In  each  case  of  discharge,  a  full 
statement  of  the  reascHi  for  termination 
must  be  made  on  the  Notice  of  Termina- 
tion referred  to  in  paragraph  VI  A  3.  No 
entry  such  as  "agitator",  or  any  other 
expression  which  may  be  construed  to 
refer  to  organizational  activity  may  be 
made  on  the  Notice  of  Termination  and 
no  person  shall  be  discharged  for  any 
such  reason.  In  every  case  of  discharge, 
the  worker  is  entitled  to.  and  must  l>e 
given,  an  explanation  of  why  he  is  dis- 
charged. The  worker  must  further  be 
given  opportunity  to  present  to  the  com 
munity  manager,  resident  engineer  or 
LR  representative,  reasons,  if  any,  why 
he  should  be  not  discharged. 

D.  Adjusting  complaints  and  griev- 
ances.— 1.  Workers  may  present  com- 
plaints either  individually  or  through 
their  designated  representatives.  If  sat- 
isfactory adjustment  of  a  complaint 
cannot  be  secured  through  the  foreman, 
community  manager  or  resident  engi- 
neer, the  matter  should  be  taken  up 
with  the  LR  representative. 

2.  In  the  event  that  the  LR  represent- 
ative cannot  secure  a  satisfactory  ad- 


justment of  the  complaint  or  grievance, 
either  the  workers  or  their  designated 
representative,  community  manager,  or 
resident  engineer,  or  the  LR  representa- 
tive may  appeal  to  the  Director  of  the 
LR  Division. 

E.  Strikes. — 1.  If  all  or  any  portion  of 
the  workers  on  an  FSA  project  go  on 
strike  because  of  a  labor  dispute,  the 
employing  officer  will  stop  the  work  in- 
volved in  the  strike  until  the  dispute  i.s 
adjusted.  New  workers  shall  not  be 
requisitioned  to  fill  the  jobs  left  vacant 
by  the  striking  workers.  If  the  entire 
project  is  afifected  by  the  strike  or  stop- 
page of  work,  the  project  shall  be  closed 
down  until  the  dispute  is  adjusted. 
Work  will  not  be  continued  on  any  reA 
project  if  it  is  necessary  to  use  police 
or  any  other  protection  involving  force. 

2.  In  case  of  a  strike  or  stoppage  of 
work  on  a  project,  the  emplojnng  officer 
shall  notify  Immediately  the  LR  repre- 
sentative assigned  to  the  project,  who  Is 
responsible  for  conducting  negotiations 
to  settle  the  dispute. 

F.  Posting  notices  on  projects. — 1.  No- 
tices giving  the  wages,  hours  of  work, 
arvd  working  conditions  must  be  posted 
on  every  project  In  places  easily  acces- 
sible to  all  workers.  Notices  will  be 
posted  on  the  latest  revision  of  Form 
PSA-LR  21.  "Working  Conditions",  and 
Form  FSA-LR  21a,  "Schedule  of  Wage 
Rates."  The  name  and  address  of  the 
LR  representative  to  whom  workers  may 
appeal  complaints  and  grievances  must 
be  given  on  every  notice  posted. 

2.  Notices  setting  forth  injury  com- 
pensation benefits  and  instructions  for 
injured  workers  shall  be  prominently 
displayed  on  every  project.  The  poster 
"In  Case  of  Injury",  in  revised  form,  will 
be  used  for  this  purixjse. 

G.  All  work  shall  be  conducted  in  ac- 
cordance with  safe  working  conditions, 
and  every  effort  .shall  be  made  for  the 
prevention  of  accidents.  In  the  main- 
tenance of  safe  working  conditions,  em- 
ployment officers  will  be  governed  by  the 
provisions  of  F^eld  Instruction  LR  6  (or 
latest  revision  or  supplement  thereto). 

(seal]  C.  B.  Baldwin. 

Acting  Administrator. 

IP.  R.  Doc.  38-1997;  Piled.  July  12, 1938; 
3:07  p.m.) 


TITLE  10— .\RMY 

WAR  DEPARTMENT 
Part  1.  The  Assist aitt  Secretary  or  War 

SEC.    1.15    imTTATIONS   FOR    BIDS 

*  •  •  •  • 

(f)  Special  conditions  authorized  or 
required  to  be  included. 

•  •  •  •  • 

(6)  Options  permitted  by  specifica- 
tions. —  ( i )  General.  —  Many  adopted 
specifications  cover  several  grades  or 
types  and  provide  for  several  options  in 
methods  of  inspection,  etc.    When  such 


Fpeciflcatlons  are  used  in  conformity  with 
paragraph  (e)  above,  the  invitation  will 
specifically  state  the  grade,  type,  or 
method  of  inspection,  etc..  on  which  bids 
are  to  be  based. 

(ii)  Lumber. — Due  to  the  nature  of 
lumber  and  the  methods  employed  in  its 
production,  marketing  and  inspection, 
proper  decisions  as  to  the  action  in  par- 
agraph (i)  above  are  especially  de- 
manded. Invitations  for  bids  should  or- 
dinarily provide  that  the  lumber  to  be 
delivered  will  be  grade-marked,  or  fur- 
nished on  a  certificate  of  grade.  In  addi- 
tion, the  invitation  will  state  that  in  case 
of  equal  bids,  awards  will  be  made  for 
softwood  lumber  in  the  following  order 
of  preference:  that  which  is  grade- 
marked,  that  which  is  accompanied  by  a 
certificate  of  grade  (inspection)  fur- 
nished by  one  of  the  associations  recog- 
nized in  the  sjjecification,  and  that  which 
Is  inspected  by  the  purchasing  agency; 
for  hardwood  lumber  in  the  following 
order  of  preference:  that  which  is  fur- 
nished on  a  certificate  of  grade  (inspec- 
tion) furnished  by  one  of  the  associa- 
tions recognized  in  the  specification,  and 
that  which  is  inspected  by  the  purchas- 
ing agency.  The  option  permitted  in 
the  specification  providing  for  insp)ection 
by  the  purchasing  agency  will  be  used  as 
such  a  basis  only  when  the  inspection 
facilities  of  that  agency  are  adequate  to 
make  a  competent  inspection,  less  than 
a  carload  is  needed,  or  because  of  great 
difference  in  cost,  or  the  inability  of  the 
inspection  associations  recognized  in  the 
specifications  to  make  timely  inspections 
or  other  sufficient  reasons,  the  needs  of 
the  Government  will  not  permit  purchase 
on  the  basis  of  other  options. 

'R.  S.  3709;  41  U.  S.  C.  5;  31  Stat.  905; 
32  Stat.  514:  10  U.  S.  C.  1201.) 

lAR  5-140;  Proc.  Cir.  No.  10.  July  6, 
1938.1 

[SEAL]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

|F.  R  Doc.  38-2000:  Piled.  July  13. 1938: 
9:51  a.  m.) 


TITLE   16— COMF'ETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
30th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

I  Docket  No.  2838 1 

In  the  Matter  of  Bourjois.  Inc.,  a 
Corporation,  and  Barbara  Gottld 
Sales  Corporation,  a  Corporation 

modified  order  to  cease  and  desist 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 


the  complaint  of  the  Commission,  the 
answers  of  respondents,  testimony  and 
other  evidence  taken  before  John  W. 
Norwood,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
briefs  filed  herein,  and  oral  arguments 
by  Astor  Hogg,  counsel  for  the  Com- 
mission, and  Mark  Eisner,  counsel  for 
the  respondents,  and  a  motion  of  re- 
spondents to  modify  the  order  to  cease 
and  desist  previously  issued  herein,  and 
a  stipulation  of  facts  approved  by  the 
Commission  entered  into  between  its 
Chief  Counsel  and  counsel  for  the  re- 
spondents, and  the  Commission  having 
made  its  modified  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondents have  violated  the  Federal 
Trade  Commission  Act.  and  the  Com- 
mission now  being  desirous  of  modifying 
its  said  order  to  cease  and  desist  in 
conformity  with  its  said  modified  find- 
ings as  to  the  facts,  and  conclusion,  and 
being  fully  advised  in  the  premises: 

It  is  ordered.  That  the  said  order  to 
cease  and  desist  be  and  the  same  is 
hereby  modified  to  provide  as  follows: 

It  is  ordered.  That  the  respondents. 
Bourjois,  Inc.,  and  Barbara  Gould  Sales 
Corporation,  corporations,  their  respec- 
tive officers,  representatives,  agents  and 
employees,  in  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of 
cosmetics  and  other  toilet  preparations 
in  interstate  commerce  or  in  the  Dis- 
trict of  Columbia,  do  forthwith  cease 
and  desist  from: 

1.  Representing,  directly  or  indirectly, 
that  said  products  contain  any  bene- 
ficial elements  of  the  natural  rays  of 
the  sun,  or  that  the  use  of  said  prod- 
ucts will  bring  the  beneficial  effects  of 
sunshine  •  to  the  users  thereof,  or  that 
said  products  emit  or  give  off  ultra- 
violet rays  or  any  other  rays  which  are 
beneficial  in  the  treatment  of  the  hu- 
man skin; 

2.  Representing  in  any  manner  that 
their  face  creams  when  applied  to  the 
skin,  release  oxygen  which  is  absorbed 
through  the  skin  or  that  said  creams 
are  beneficial  in  the  treatment  of  the 
human  skin  by  reason  thereof; 

3.  Representing,  through  the  use  of 
the  words  "skin  foods"  or  any  other  word 
or  words  of  similar  import  to  describe  or 
designate  their  products,  or  in  any  man- 
ner, that  the  product  designated  "Bar- 
bara Gould  Irradiated  Skin  Food"  or 
said  product  under  any  other  designation 
or  any  other  product  containing  similar 
ingredients  and  having  substantially 
similar  properties,  possesses  such  prop- 
erties as  to  be  a  food  for  the  human  skin 
or  tissues; 

4.  Representing  in  any  manner  that 
any  of  their  said  products  wUl  reawaken 
or  restore  so-called  "youth  glands"  or 
any  other  glands; 

5.  Representing  in  any  manner  that 
their  products  were  developed  or  dis- 
covered after  research  or  experimenta- 
tion by  one  Barbara  Gould,  or  that 
Barbara    Gould    collaborated    with    a 


scientist,  or  scientists,  in  developing  or 
originating  any  of  such  products; 

6.  Using  the  words  "Paris"  or 
"France",  or  any  other  word  or  words 
indicating  French  origin,  on  the  labels, 
cartons,  or  containers  of.  or  in  adver- 
tising talcum  powder,  perfumes,  cos- 
metics, or  toilet  preparations  made,  com- 
pounded, bottled,  packaged,  or  assem- 
bled in  the  United  States,  without  clearly 
and  conspicuously  stating  in  immediate 
connection  or  conjunction  therewith 
that  such  products  are  made,  com- 
pounded, bottled,  packaged,  or  assem-  | 
bled  (as  the  case  may  be)  in  the  United  ♦ 
States;  Provided  that  the  prohibition  in 
this  paragraph  of  this  order  shall  not 
apply  to  the  trade  name,  "Evening  in 
Paris",  when  and  if  used  alone  without 
the  additional  words  "Paris"  or  "France", 
or  any  other  word  or  words,  symbol  or 
symbols,  picturization  or  picturizations 
indicating  or  suggesting  French  origin. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  twenty  (20)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

« 

[seal]  Otis  B.  Johnson, 

Secretary. 

I F.  R.  Doc.  38-2002;  Piled,  July  13,  1938; 
12:05  p.  m.| 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
30th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  2841) 

In  the  Matter  of  George  H.  Lee  Com- 
pany, A  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  W.  W. 
Sheppard,  an  Examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
briefs  filed  herein,  and  oral  arguments 
by  Gerard  A.  Rault,  counsel  for  the 
Commission,  and  by  Donald  J.  Burke, 
counsel  for  the  respondent,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
George  H.  Lee  Company,  its  officers,  rep- 
resentatives, agents  and  employees,  di- 
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rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  its 
Gizzard  Capsules,  or  any  other  product 
containing  substantially  similar  ingre- 
dients, whether  sold  under  the  same 
name  or  under  any  other  name,  in  in- 
terstate commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from  representing: 

(1)  That  said  product  is  a  remedy  or 
vermifuge  for  all  three  kinds  of  worms 
in  poultry; 

(2)  That  said  product  will  remove 
pinworms  from  poultry; 

(3)  That  said  product  will  remove 
tapeworms  from  poultry  unless  it  be 
represented  with  equal  conspicuousness 
that  this  product  merely  shears  off  the 
strobolae  or  chain  of  segments  of  the 
tapeworm,  leaving  the  head  of  the 
worm,  capable  of  growing  new  segments, 
attached  to  the  intestines  of  the  fowl. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

[F  R  Doc.  38-2007:  Piled.  July  13.  1938; 
12:07  p.m.) 


United    States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  the 
9th  day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Perpuson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  WiUiam  A.  Ayres.  Robert  E.  Freer. 
[Docket  No.  29301 

In  the  Matter  of  The  Hammond  Clock 
Company,   a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of   the  respondent,  testimony  and  evi- 
dence taken  before  John  L.  Homor.  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it.  in  support  of  the 
allegations    of    said    complaint    and    in 
opposition    thereto,    briefs   filed   herein, 
and    oral     arguments    by    William    T. 
Chantland,  attorney  for  the  Commission, 
and  by  Lynn  A.  Williams  of  counsel  for 
respondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent. 
Hammond  Clock  Company,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  either  direcUy  or  through 


any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  of  electrical  musical  instru- 
ments now  designated  as  "Hammond" 
organs  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist^om  representing,  directly  or 
indirectly: 

1.  That  respondent's  said  electrical 
musical  instrument  designated  as  a 
"Hammond  Organ",  as  now  constructed, 
motivated  and  operated, 

(a>  can  produce  or  reproduce  the  en- 
tire range  of  tone  coloring  of  a  pipe  or- 
gan, which  is  required  or  necessary  for 
the  proper  or  adequate  rendition  of  the 
great  works  of  classical  organ  literature; 

(b)  is  capable  of  producing  or  repro- 
ducing a  range  in  harmonics  or  partials 
equivalent  to  the  range  in  harmonics  of  a 
pipe  organ ; 

(c)  is  capable  of  producing  or  repro- 
ducing the  entire  range  of  musical  tone 
colors  or  effects; 

(d>  has  available  to  the  organist  an 
infinite  variety  of  tones  covering  the 
diapason,  string  and  reed  families; 

2.  Tliat,  as  to  pipe  organ  tones,  the 
tones  produced  by  respondent's  said 
instrument  are  an  improvement  over 
those  of  any  modern  organ  of  recog- 
nized merit; 

3.  That  respondent's  said  instnunent 
is  comparable  in  the  production  of  pipe 
organ  music  to  the  ordinary  $10,000  pipe 
organ : 

4.  And  from  making  any  claimr.  or 
representations  of  like  or  similar  import. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writinR 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 


answer   of   respondent,    testimony   and 
other  evidence  taken  before  Charles  P 
Vicini   and   Robert   S.   Hall,   examiners 
of    the    Commission    theretofore    duly 
designated  by  it.  in  .support  of  the  alli- 
gations of  said  complaint  and  in  oppo- 
sition   thereto,    and   briefs   filed   herein 
by  John  Darsey.  counsel  for  the  Com- 
mission, and  by  Fred  Horowitz,  counsel 
for   the   respondent,   and   the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal   Trade  Commission   Act: 

It  is  ordered.  That  the  respondent. 
Wain's  Laboratory.  Inc..  its  officers 
representatives,  agents,  and  employees, 
in  connection  with  the  offering  for  sale, 
sale,  and  distribution  of  the  product 
now  known  as.  and  sold  imder  the  name. 
"Wain's  Compound",  or  any  product 
composed  of  substantially  the  same  in- 
gredients, or  possessing  similar  prop- 
erties, under  whatever  name  sold,  in 
interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and 
desist  from  representing  directly  or  in- 
directly: 


(1)  That  said  product  is  an  effec- 
tive remedy  or  treatment  for  asthma, 
hay  fever,  or  related  bronchial  ailments; 

(2>  That  said  product  is  a  harmless 
product  containing  no  habit-forming  or 
heart  depressant  drugs; 

(3>  That  said  product  is  a  new  and 
startling  discovery. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  thirty  (30>  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IP.   B.   Doc.   38  2004;    Piled,    July    13,    1938 
12  06  p.  m.] 


|F.R  Doc.  38-2001:  Piled,  July  13.  1938; 
12:05  p.  m] 


United    States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the 
30th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

[Docket  No.   3009) 

In  the  Matter  of  Wain's  Laboratory. 
Inc.,  a  corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
29th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Fergu- 
son. Chairman:  Charles  H.  March.  Ewm 
L.  Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

I  Docket  No.  3156 1 

In  the  Matter  of  Golden  Peacock.  Inc. 

MODIFIED   order    TO   CEASE   AND    DESIST 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  request  of  respondent  to  modify  the 
order  to  cease  and  desist  issued  herein 
on  February  16,  1938,  and  tiie  Commis- 


>2    F.   B.    239.   866    (287.    1034,    DI), 


sion  having  duly  considered  said  request 
and  the  record  herein,  and  being  now 
fully  advised  in  the  premises; 

It  is  ordered.  That  the  respondent. 
Golden  Peacock.  Inc..  its  officers,  repre- 
5:entatives.  agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  its  toilet  prepara- 
tions. "Golden  Peacock  Bleach  Cream" 
and  "Miracream".  or  any  other  prepara- 
tions composed  of  substantially  the  same 
ingredients  as  said  preparations,  in  in- 
tei-state  commerce  or  in  the  District  of 
Coliunbia,  do  forthwith  cease  and  desist 
from  representing: 

1.  That  the  use  of  said  preparations, 
or  any  of  them. 

<a)  will  nourish,  revitalize  or  rejuve- 
nate the  skin; 

(b)  will  produce  or  cause  a  soft,  flaw- 
less ivory  skin; 

(c)  will  bleach  the  skin  white  and 
keep  it  white; 

(d)  will  remove  liver  spots,  sallowness, 
deep-seated  discolorations; 

(e)  will  remove  blotches,  freckles,  tan. 
pimples,  and  imperfections  from  the 
skin  unless  such  representations  are 
specifically  restricted  to  .such  conditions 
when  external  in  character  and  located 
in  the  outer  layer  of  the  skin  and  when 
not  associated  with  any  systemic  dis- 
order or  cause. 

2.  That  said  prepaiations,  or  any  of 
them 

(a)  contain  refined  ingredients  which 
revitalize  the  skin  and  change  its  color 
and  texture  to  a  child-like  whiteness  and 
texture; 

<b)  are  new  discoveries,  or  that  they 
or  any  of  them  were  or  are  preparations 
developed  after  j'ears  of  exp>erimentation 
by  eminent  doctors  or  skin  specialists; 

<c)  have  been  endorsed  by  leading 
medical  authorities. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
the  service  up)on  It  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  shall  have  complied  with  this 
order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

(P.  B.  Doc.  38-2003;  Piled.  July  13. 1938; 
12:06  p.m.] 


[Docket  No.  3222] 

In  the  Matter  of  Tins  Lumino  Company. 
Inc.  a  Corporation. 

order  to  cease  and  desist 

This  proceeding  having  been  heard 
upon  the  complaint  of  the  Commission 
and  the  answer  filed  herein  on  Septem- 
ber 22.  1937.  and  a  stipulation  as  to  the 
facts  filed  herein,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  rescwndent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  The 
Lumino  Company,  Inc.,  its  officers,  repre- 
sentatives, agents,  and  employees,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  its  product  for  struc- 
tural waterproofing  and  dampness  pre- 
vention known  as  "Lumino".  or  the  same 
or  a  similar  compound  under  whatever 
name  sold,  in  interstate  commerce  or  in 
the  District  of  Columbia,  do  forthwith 
cease  and  desist  from  representing  di- 
rectly or  by  implication: 

« 1 )  That  said  product  is  a  "water- 
proofing" or  a  dampness  preventive 
material  or  compound  or  that  it  renders 
walls  or  structures  made  of  concrete, 
cement,  brick,  or  stone,  impervious  to 
water  or  dampness; 

<2>  That  the  water  repellent  and 
dampness  resisting  qualities  of  Lumino 
are  permanent. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  <60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  repwrt  in  w^riting  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson. 

Secretary. 

[P.  B.  Doc.  38  2005;  Piled,  July  13.  1938; 
12:06  p.  m.| 


United   States  of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
2nd  day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E. 
Freer. 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
28th  day  of  June.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3390] 

In  the  Matter  of  Teolinda  Mahler,  an 
Individual.  Trading  as  D.  J.  Mahler 
Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  the  complaint  to  be  true,  and 
states  that  she  waives  hearing  on  the 
charges  set  forth  in  said  complaint  and 


that,  without  further  evidence  or  other 
intervening  procedure,  the  Commission 
may  issue  and  serve  up>on  her  findings  as 
to  the  facts  and  conclusion  and  an  order 
to  cease  and  desist  from  the  violations  of 
law  charged  in  the  complaint,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Teolinda  Mahler,  an  individual,  whether 
trading  as  D.  J.  Mahler  Company  or  un- 
der some  other  trade  name,  her  repre- 
sentatives, agents,  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  electrolysis  ma- 
chines for  use  in  the  removal  of  super- 
fluous hair  and  other  facial  and  body 
blemishes,  sometimes  referred  to  as  the 
"Mahler  Apparatus",  whether  sold  un- 
der the  name  "Mahler  Apparatus"  or 
any  other  name,  and  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  the  dental  cream  now  known  and 
described  as  "Phyllis  Maybelle  Dental 
Cream",  or  any  other  dental  cream  com- 
posed of  substantially  the  same  in- 
gredients or  possessing  similar  proper- 
ties, under  whatever  name  sold,  in  in- 
terstate commerce  and  in  the  District 
of  Columbia,  do  forthwith  cease  and  de- 
sist from  representing,  directly  or  indi- 
rectly: 

1.  That  said  electrolysis  machines  can 
be  used  with  safety  by  inexperienced 
oF>erators  for  the  removal  of  superflu- 
ous hair,  dark  freckles,  or  other  blem- 
ishes of  the  skin; 

2.  That  the  use  of  said  dental  cream 
will  prevent  or  cure  pyorrhea  or  reced- 
ing giuns; 

3.  That  the  use  of  said  dental  cream 
will  prevent  the  loss  of  teeth,  unless  said 
representation  is  limited  to  those  cases 
not  arising  from  or  associated  with  sys- 
temic causes; 

It  is  further  ordered,  That  the  re- 
spondent shall,  within  sixty  (60)  dasr* 
after  service  upon  her  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  she  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

I  p.  B.  Doc.  38-2006:  PUed,  July  13. 1938; 
12:07  p.  m.| 


TITLE  20— FISH  AND  GAME 
BUREAU    OF    BIOLOGICAL    SURVEY 

Rules  and  Regulations  for  Carrying 
Out  the  Federal  Aid  Wildlife  Resto- 
ration Act 

By  virtue  of  authority  conferred  upon 
the  Secretary  by  the  Act  of  September  2. 
1937.  50  Stat.  917.  entitled  "An  Act  To 
provide  that  the  United  States  shall  aid 


'2F.  R.  1367  (1629  DI). 
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the  States  In  wildlife  restoration  projects, 
and  for  othor  purposes."  the  following 
rules  and  regulations  are  made  and  pre- 
scribed for  carrying  out  the  provisions  of 
said  Act: 

REGULATION    1. — DEFINITIONS 

Section  1.  For  the  purposes  of  these 
regulations,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

Ac^— The  act  of  Congress  approved 
September  2,  1937.  entitled.  "An  Act  to 
provide  that  the  United  States  shall  aid 
the  States  in  wildlife  restoraUon  proj- 
ects, and  for  other  purposes"  (50  SUt. 
917).  commonly  referred  to  as  the  Pitt- 
man-Robertson  Act. 

Secretan/.— The  Secretary  of  Agricul- 
ture of  the  United  States. 

Biologwal  Sitrvey  .—The  Bvu-eau  of 
Biological  Survey  of  the  United  States 
Department  of  Agriculture. 

Authorized  representatives  of  the  Sec- 
retary.—The  Chief  of  the  Bureau  of 
Biological  Survey,  or  such  other  officials 
and  employees  thereof  as  he  may  desig- 
nate from  time  to  time. 

State  fish  and  game  department.— 
Any  department  or  division  of  the  de- 
partment of  another  name  or  commis- 
sion, or  official  or  officials,  of  a  State 
empowered  under  its  laws  to  exercise 
the  functions  ordinarily  exercised  by  a 
State  fish  and^ame  department. 

Wildlife  restoration  project. — The  se- 
lection, restoration,  rehabilitation,  and 
improvement  of  areas  of  land  or  water 
adaptable  as  feeding,  resting,  or  breed- 
ing places  for  wildlife,  including  re- 
search into  problems  of  wildlife  man- 
agement. 

Ten-percent  fund. — Items  for  engi- 
neering, inspection,  and  unforeseen  con- 
tingencies not  exceeding  10  per  cent  of 
the  total  estimated  cost  of  any  works  to 
be  constructed  under  the  provisions  of 
this  act. 

Preliminary  and  inxHdental  costs. — 
Necessary  expenses  incuired  in  and 
about  approved  projects  covered  by 
project  agreements,  including  salaries, 
subsistence  and  travel  of  personnel; 
preparation  of  plans,  specifications,  and 
estimates;  sun'eys  and  conduct  of  ex- 
aminations and  negotiations  for  lands. 

REGXTLATION  2. — INPORMATION  FOR  THE 
SECRETARY 

Section  1.  Before  any  agreement  is 
made  covering  any  project  to  be  under- 
taken in  a  State,  there  shall  be  furnished 
to  the  Secretary  upon  his  request,  by  or 
on  behalf  of  the  State,  general  informa- 
tion regarding  the  laws  affecUng  wildlife 
conservation  and  the  authority  of  the 
State  and  of  local  officials  in  reference 
to  the  establishment  and  maintenance 
of  wildlife  projects;  the  existing  provi- 
sions of  the  State  constitution  or  laws 
relative  to  revenues  for  the  protection 
and  restoration  of  wildlife;  the  funds 
that  will  be  available  to  meet  the  State's 
share  of  the  cost  of  work  to  be  per- 
formed and  the  general  source  of  such 
funds;    and   provisions   made   or   to   be 


made  for  maintaining  wildlife -restora- 
tion projects  upon  which  Federal  Aid 
funds  will  be  expended. 

Sec  2.  The  Secretary  or  his  author- 
ized representatives  will,  from  time  to 
time,  request  information  from  the  State 
fish  and  game  departments  relative  to 
the  maintenance  of  wildlife- restoration 
projects  initiated  under  the  provisions 
of  the  Act. 

Sec  3.  Data  furnished  by  or  on  behalf 
of  a  State  shall  be  supplemented  by  such 
reports  of  the  Biological  Survey  as  the 
Secretary  may  from  tune  to  time  require. 


REGULATION   3. — PROJECT  STATEMENT 

Section  1.  A  project  statement  shall  be 
submitted  for  each  project  to  be  under- 
taken, which  shall  contain  such  funda- 
mental information  as  the  Secretary  may 
require,  to  be  submitted  on  a  form  sup- 
plied by  the  Biological  S'irvey.  to  deter- 
mine its  siiitability  for  wildlife-restora- 
tion purposes. 

REGULATION  4. — SURVEYS,  PLANS.  SPECIFICA- 
TIONS. AND  ESTIMATES 

Section  1.  The  surveys,  plans,  speci- 
fications, and  estimates  .shall  show  In 
convenient  form  and  detail  the  work  to 
be  performed  and  its  probable  cost,  in 
conformity  with  the  standards  govern- 
ing form  and  anangement  prescribed  by 
the  Secretary. 

Sec  2.  When  any  part  of  the  cost  of 
a  project  is  to  be  furnished  by  a  county 
or  any  other  subdivision  of  a  State,  the 
surveys,  plans,  specifications,  and  esti- 
mates shall  be  accompanied  by  a  certi- 
fied copy  of  each  resolution  or  order,  if 
any.  of  the  appropriate  local  officials,  or 
such    other   showing   as   the    Secretary 
may  require  re.'^pecting  the  funds  that 
are  made  available,  indicating  the  con- 
trol of  the  money  provided  for  paying 
such  costs;  clearly  defining  whether  the 
State,  the  County,  or  other  local  sub- 
division will  own  the  lands  and,  or  im- 
provements;  and  which  agency  will  be 
responsible  for  administration  and  main- 
tenance after  the  project's  completion. 
Sec.  3.  No  payment  of  any  money  ap- 
portioned under  this  act.  including  pre- 
liminary or  incidental  costs  and  expienses 
as  may  be  incurred  in  and  about  such 
projects,  shall  be  made  on  any  project 
unless  the  statement  of  the  project  and 
plans,     specifications,     and     estimates 
thereof  have  been  submitted  to  and  ap- 
proved by  the  Secretary  of  Agriculture. 

REGULATION  5. — PROJECT  AGREEMENTS 

Section  1.  A  project  agreement  be- 
tween the  State  fish  and  game  depart- 
ment and  the  Secretary  shall  be  exe- 
cuted for  each  project  approved  by  the 
Secretary. 

REGULATION   6. CONTRACTS 

Section  1.  All  contracts,  except  for  the 
purchase  and  leasing  of  lands,  shall  be 
based  upon  free  and  open  competitive 
bids. 

Sec.  2.  If  a  contract  be  awarded  to 
any  other  than  the  lowest  responsible 


bidder,  the  Federal  government  shall  not 
pay  more  than  its  pro  rata  share  of  the 
lowest  responsible  bid.  unless  It  Is  satis- 
factorily shown  that  it  was  advantageous 
to  the  work  to  accept  the  higher  bid. 

Sec  3.  A  copy  of  each  contract  as  exe- 
cuted shall  be  promptly  certified  by  the 
State  fish  and  game  department  and 
furnished  to  the  Secretary,  and  no  alter- 
ation or  modification  which  changes  the 
character  or  extent  of  the  work  from 
that  indicated  in  the  plans,  specifica- 
tions, and  estimates  as  approved  by  the 
Secretary  or  which  increases  the 
amounts  to  he  paid  from  the  lowest  com- 
petitive bid.  shall  be  subsequently  made 
without  the  approval  of  the  Secretary  or 
his  authorized  representatives. 

REGULATION    7. — PROSECUTION 

Section  1.  The  State  fish  and  game 
department  shall  carry  all  approved 
projects  through  with  reasonable 
promptness. 

Sec  2.  The  supervision  of  each  proj- 
ect by  the  State  fish  and  game  depart- 
ment shall  include  adequate  and  con- 
tinuous insiJection  throughout. 

Sec  3."  Written  notice  of  commence- 
ment and  completion  of  work  on  any 
project  shall  be  given  promptly  by  the 
State  fish  and  gamn  department  to  the 
Biological  Survey. 

Sec  4.  Progress  reports  showing  force 
employed  and  work  done,  shall  he  fur- 
nished as  requested  by  the  Secretary  or 
his  authorized  repre.sentatives. 

Sec.  5.  Suitable  samples  of  materials 
to  be  used  in  construction  work  shall  bo 
submitted  by  or  on  behalf  of  the  State 
fish  and  trame  department  to  the  Biolcw- 
ical  Survey  whenever  requested,  to  be 
tested  for  suitability  and  conformity 
with  standard  specifications. 


REGULATION     8. — RECORDS    AND    COST 
ACCOUNTING 

Section  1.  Such  records  of  the  cost  of 
lands  acquired,  improvements  made 
thereon,  construction  work,  overhead 
costs,  and  of  maintenance  done  by  or  on 
behalf  of  the  State  shall  be  kept  sep- 
arately for  each  project  by  or  under  the 
direction  of  the  State  fish  and  game  de- 
partment who  shall  report  the  amount 
and  nature  of  the  expenditure  for  these 
purposes,  upon  the  request  of  the  Secre- 
tary or  his  authorized  representatives. 

Sec  2.  The  accounts  and  records,  to- 
gether with  all  supporting  documents, 
shall  be  open  at  all  times  to  the  inspec- 
tion of  the  Secretary  or  his  authorized 
representatives,  and  copies  thereof  shall 
be  furnished  when  requested. 

REGULATION  9. — PAYMENTS 

Section  1.  No  part  of  the  Federal  funds 
set  aside  on  account  of  any  project  shall 
be  paid  until  it  has  been  shown  to  the 
satisfaction  of  the  Secretary  or  his  au- 
thorized representatives  that  adequate 
means,  either  advertising  or  other  de- 
vices appropriate  for  the  purpose,  were 
employed  to  insure  economy  and  e^";- 
ciency  in  the  expenditure  of  such  money. 


Sec  2.  Vouchers  in  the  form  provided 
by  the  Secretary  and  certified  as  therein 
proscribed,  showing  amounts  expended 
on  any  project  and  the  amount  claimed 
to  be  due  from  the  Federal  Government 
on  account  thereof,  shall  be  submitted 
by  the  State  fish  and  game  department 
to  the  Biological  Survey,  either  after 
completion  of  the  project,  or,  if  the  Sec- 
retary has  determined  to  make  payments 
as  the  work  progresses,  at  intervals  of 
not  less  than  one  month. 

REGULATION  10. — SUBMISSION 

Section  1.  Papers  and  documents  re- 
quired by  the  act  or  these  regulations  to 
be  submitted  to  the  Secretary  may  be  de- 
livered to  the  Chief  of  the  Bureau  of 
Biological  Survey  or  his  authorized  rep- 
re.'^cntatives.  and  from  the  date  of  such 
delivery  shall  be  deemed  submitted. 

REGULATION  11. — PERSONNEL 

Section  1.  The  State  fi.sh  and  game 
department  shall  maintain  an  adequate 
and  competent  force  of  employees  to 
initiate  and  carry  projects  through  to 
satisfactory  completion. 

Sec  2.  Personnel  employed  by  the 
States  from  funds  apportioned  under 
this  act  shall  be  selected  on  the  basis  of 
competency  for  services  to  be  performed 
and  shall  conduct  their  duties  in  a  man- 
ner acceptable  to  the  Secretary. 

REGULATION  12. — DELEGATION  OP 
AUTHORITY 

Section  1.  The  chief,  or  acting  chief, 
of  the  Bureau  of  Biological  Survey  is 
hereby  designated  as  the  representative 
of  the  Secretary,  to  execute,  approve 
and  or  accept  in  his  behalf,  preliminary 
project  statements,  project  agreements, 
certificates  of  approval  of  plans.  sp)ecifi- 
cations  and  estimates,  and  all  other  doc- 
uments which  may  be  necessary  or  re- 
quired in  the  administration  of  these 
regulations. 

I  seal]  H.A.Wallace. 

Secretary  of  Agriculture. 

July  12,  1938. 

(P.  B.  Doc.  38-2014;  Piled.  July  13. 1938; 
12:41  p.m.] 


TITLE  31— .MONEY  AND  FINANCE: 
TREASIRY 

PUBLIC  DEBT  SERVICE 

1 1938 — Department  Circular  No.  588] 

Reconstruction  Finance  Corporation  ''/h 
Percent  Notes  of  Series  N.  Due  July 
20.  1941 

fVhlV    AND    unconditionally    GUARANTEED 

both  as  to  interest  and  principal  by 

THE  united  states,  WHICH  GUARANTY  IS 
EXPRESSED  ON  THE  FACE  OF  EACH  NOTE 

Exempt  Both  as  to  Principal  and  Interest 
From  All  Taxation  ^  Except  Surtaxes, 
Estate,  Inheritance,  and  Gift  Taxes) 


Now  or  Hereafter  Imposed  by  the 
United  States,  by  any  Territory,  De- 
pendency, or  Possessioii  Thereof,  or  by 
any  State,  County,  Municipality,  or 
Local  Taxing  Authority 

July  11,  1938. 

i.  offering  of  notes 

1.  The  Secretary  of  the  Treasury,  on 
behalf  of  the  Reconstruction  Finance 
Corporation,  invites  subscriptions,  at  par 
and  accrued  interest,  from  the  people  of 
the  United  States  for  notes  of  the  Recon- 
struction Finance  Corporation,  desig- 
nated ■''a  percent  notes  of  Series  N.  The 
amount  of  the  offering  is  $200,000,000,  or 
thereabouts. 

n.  DESCRIPTION  OF  NOTES 

1.  The  notes  will  be  dated  July  20, 
1938,  and  will  bear  interest  from  that 
date  at  the  rate  of  %  percent  per  annum, 
payable  semiannually  on  January  20  and 
July  20  in  each  year  until  the  principal 
amount  becomes  payable.  They  will  ma- 
ture July  20.  1941.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.  The  notes  will  be  issued  imder  au- 
thority of  an  act  of  Congress  (known 
as  "Reconstruction  Finance  Corpora- 
tion Act")  approved  January  22,  1932. 
as  amended  and  supplemented,  which 
provides  that  the  notes  shall  be  fully 
and  unconditionally  guaranteed  both  as 
to  interest  and  principal  by  the  United 
States  and  such  guaranty  shall  be  ex- 
pressed on  the  face  thereof;  and  that 
they  shall  be  exempt  both  as  to  prin- 
cipal and  interest  from  all  taxation 
(except  surtaxes,  estate,  inheritance, 
and  gift  taxes)  now  or  hereafter  im- 
posed by  the  United  States,  by  any  Ter- 
ritory, dependency,  or  possession  there- 
of, or  by  any  State,  county,  municipality, 
or  local  taxing  authority.  These  notes 
shall  be  lawful  investments,  and  may  be 
accepted  as  security,  for  all  fiduciary, 
trust,  and  public  funds  the  investment 
or  deposit  of  which  shall  be  under  the 
authority  or  control  of  the  United 
or  any  officer  or  officers  thereof. 

3.  The  authorizing  act  further  pro- 
vides that  in  the  event  the  Reconstruc- 
tion Finance  Corp>oration  shall  be  un- 
able to  pay  upon  demand,  when  due. 
the  principal  of  or  interest  on  notes 
issued  by  it,  the  Secretary  of  the  Treas- 
ury shall  pay  the  amount  thereof, 
which  is  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  and  thereupon 
to  the  extent  of  the  amounts  so  paid 
the  Secretary  of  the  Treasury  shall 
succeed  to  all  the  rights  of  the  holders 
of  such  notes. 

4.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000,  $5,000,  $10,000  and  $100,000. 
The  notes  will  not  be  issued  in  regis- 
tered form. 


in.   SUBSCRIPTION    AND    ALLOTMENT 

1.  Subscriptions  will  be  received  at 
the  Federal  Reserve  banks  and  branches 
and  at  the  Treasury  Department,  Wash- 
ington. Banking  institutions  generally 
may  submit  subscriptions  for  accotmt 
of  customers,  but  only  the  Federal  Re- 
serve banks  and  the  Treasury  Depart- 
ment are  authorized  to  act  as  official 
agencies.  Others  than  banking  insti- 
tutions will  not  be  permitted  to  enter 
subscriptions  except  for  their  own  ac- 
count. Subscriptions  from  banks  and 
trust  companies  for  their  own  account 
will  be  received  without  depKJsit  but  will 
be  restricted  in  each  case  to  an  amount 
not  exceeding  one-half  of  the  combined 
capital  and  surplus  of  the  subscribing, 
bank  or  trust  company.  Subscriptions 
from  all  others  must  be  accompanied  by 
payment  of  10  percent  of  the  amount 
of  notes  applied  for.  The  Secretary  of 
the  Treasury  reserves  the  right  to  close 
the  books  as  to  any  or  all  subscriptions 
or  classes  of  subscriptions  at  any  time 
without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  suhscrip- 
tion,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for,  to 
make  allotments  in  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  aUotments  UF>on,  or  to  reject,  ap- 
plications for  larger  amounts,  or  to  adopt 
any  or  all  of  said  methods  or  such  other 
methods  of  allotment  and  classification 
of  allotments  as  shall  be  deemed  by  him 
to  be  in  the  public  interest;  and  his  ac- 
tion in  any  or  all  of  these  respects  shall 
be  final.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment,  and  the 
basis  of  the  allotment  will  be  publicly 
announced. 

rv.   PAYMENT 

1.  Payment  at  par  and  accrued  inter- 
est, if  any,  for  notes  allotted  hereunder 
must  be  made  or  completed  on  or  before 
July  20.  1938,  or  on  later  allotment.  In 
every  case  where  pasnnent  is  not  so  com- 
pleted, the  payment  with  application  up 
to  10  percent  of  the  amount  of  notes 
applied  for  shall,  upon  declaration  made 
by  the  Secretary  of  the  Treasury  in  his 
discretion,  be  forfeited  to  the  United 
States. 

V.    GENERAL    PROVISIONS 

1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive  sub- 
scriptions, to  make  allotments  on  the 
basis  and  up  to  the  amounts  indicated 
by  the  Secretary  of  the  Treasury  to  the 
Federal  Reserve  banks  of  the  respective 
districts,  to  issue  allotment  notices,  to 
receive  payment  for  notes  allotted,  to 
make  delivery  of  notes  on  full-paid  sub- 
scriptions allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  notes. 

2  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regiilations  governing  the  offering. 
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which  will  be  communicated  promptly 

to  the  Federal  Reserve  banks. 

[szALl     Henry  Morcenthau,  Jr.. 

Secretary  of  the  Treasury. 

[F  R.  Doc  38-1996;  Piled.  July  12,  1938: 
4:07  p.  in.) 


T1TI.E  4J-PrBLIC  LANDS 

BUREAU  OP  RECLAMATION 

(No.  48 1 

Shoshone  Irrigation  Project,  Wyoicinc 

WiLLWooD  Division,  Part  Six 
order  opening  public  lanbs  to  entry  and 
announcing  availabilrty  of  water  for 
public  and  state  lands 

June  22,  1938. 
•    1.  Land  for  which  water  will  be  fur- 
nished.— In  pursuance  of  the  Act  of  June 


17.  1902  f32  Stat.,  388)  and  acts  amend- 
atory thereof  or  supplementary  thereto, 
announcement  is  hereby  made  that  upon 
proper  water  rental  application  being 
made  therefor,  water  will  be  furnished 
on  a  rental  basis  under  the  Willwood 
Division  of  the  Shoshone  Irrigation 
Project.  Wyoming,  in  the  irrigation  sea- 
son of  1938  and  thereafter  until  further 
notice,  for  the  irrigable  lands  shown  on 
the  supplemental  farm  unit  plats  of 
Townships  54  and  55  North,  Ranges  97 
and  98  West.  6th  P.  M.,  Wyoming,  and 
beginning  on  July  15,  1938,  entry  may 
be  made  in  accordance  with  this  order 
for  the  following  described  public  land 
farm  units,  to  wit: 
Public  Lands. — 


Township  and  range 


T.  M  N.,  R.  97  W 
T.  66  N..  R.  V7  W 

Do 

Do 

Do. 

Do 

Do 


Section 


Farm  unit 


■  6 
19 
■30 
■30 
■  3() 
■31 
■31 


F 
A 

r 

D 

E 
F 
O 


IrriRable 
area  (acres) 


73.45 

«(.  .S5 
76.  2S 
80  15 
8fi.  55 
8fi.  15 
91.25 


Coa'itructlon 

charKP  per 

acre 


$107  00 
112.00 
112.00 
107  00 
112.00 
112.00 
107.00 


Construction 

charge  per 

unit 


$7.  Sfle.  l.S 
6.  703.  30 
8,  Ma  01) 

8.  576. 0.S 

9.  es:i  flo 

9.  872.  HO 
9.  763.  75 


'  Part  of  farm  unit  is  in  adjoining  section  (see  plats). 

State  lands. — The  following  described 
tracts  are  so-called  school  section  lands. 
After  the  date  hereof  and  following  the 
sale  of  such  lands  by  the  State  water 
will  be  available  therefor  and  the  con- 
struction charges  allocated  to  them  will 


be  repaid  under  the  same  terms  and 
conditions  as  announced  for  the  other 
lands  covered  by  this  order  upon  water 
rental  applications  being  properly  exe- 
cuted and  water  rental  payments  made 
as  required  hereby: 


Township  and  range 


T.  54  N..  U.  97  W  . 

I>o 

T.  55N.,  K.  98  W.. 

Do  .   

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

,    Do- 

Do 

Do 


Land  description 


lx>t44-.\Wi4  NWH 
l^t44-vSWV«NW«. 

I>ot  37  A..... 

Ix)t37  B 

I>}t37-C 

lAjt  37  D- 

Lot;{7-E 

I>)l  37  F 

I»t37-a 

Lot  37-H 

lx)t  37  I 

lx)t  37-J  

I<«)t  37-K 

Lot  37-L 

Ixit  37  N 

Ix)t  37-0 

Lot  37  P. 


Irrirahle 
area 

(acres) 


9.45 

13.36 

2.  10 

22.90 

17.  15 

12«) 

25  90 

27.  t>0 

35.  W) 

32  1.1 

37.  15 

27.65 

9.65 

e.15 

Z95 

2.05 

30.15 


Construction 

charge  jier 

acre 


Construction 

charge  per 

tract 


$117.00 
117  00 

89  1)0 
107  00 

96.00 
112.00 
117.00 
112.00 
117  OO 

n2  no 

117  00 
117  00 
102.00 
112.  00 
112  00 
107  00 
112  00 


$1,106.65 

1,561  95 

186  90 

2,  450  30 
1.  646.  40 
1.411  20 
3.030  30 
3.113.  •« 
4.  1S8.  60 
3,600.80 
4, 346.  55 

3.  235.  ai 
984.3(1 
6^i8  HO 
330.40 
219.35 

2,256  80 


The  supplemental  farm  unit  plats  re- 
ferred to  above  were  approved  on  the 
date  of  this  order  and  are  on  file  in  the 
office  of  the  Superintendent.  Bureau  of 
Reclamation.  Powell.  Wyoming,  and  in 
the  local  land  office  at  Cheyenne, 
Wyoming. 

2.  Increase  of  irrigable  area. — The  ir- 
rigable areas  of  the  various  farm  units 
and  tracts  described  in  paragraph  1 
above  have  been  determined  by  soil  and 
instrument  survey.  Nonirrigable  areas 
therein  were  eliminated  because  of 
doubtful  quality  but  in  the  future  some 
of  the  areas  tentatively  determined  as 
nonirrigable  may  prove  susceptible  of 
irrigation  and  reclamation.  In  such 
event    the    farm    unit    plats    will    be 


amended  to  include  such  additional  ir- 
rigable lands  and  the  total  construction 
charges  for  any  farm  unit  or  tract  af- 
fected will  be  increased  accordingly. 
Each  entryman  or  land  owner  shall 
agree  in  the  water-rental  application 
to  pay  additional  construction  charges 
at  the  same  rate  per  acre  applicable  to 
his  original  irrigable  area  for  any  in- 
crease in  the  irrigable  area  of  his  farm 
unit  or  tract  brought  about  by  future 
reclamation. 

3.  Limit  of  acreage  for  which  entry 
may  be  made  or  water  rental  secured. — 
Por  the  farm  units  described  above,  the 
limit  of  area  of  public  land  per  entry, 
representing  the  area  which,  in  the 
opinion  of  the  Secretary  of  the  Interior, 


may  be  reasonably  required  for  the  sup- 
port of  a  family  upon  such  land,  is  fixed 
at  the  amounts  shown  upon  the  .siid 
farm  unit  plats  for  the  respective  farm 
units  thereon.  The  maximum  limit  of 
area  for  which  water  rental  application 
may  be  made  for  lands  in  private  own- 
ership shall  be  160  acres  of  irrigable 
land  for  each  landowner. 

4.  Filing  of  water  rental  applications.-^ 
Water  rental  applications  for  entered 
lands  and  lands  in  private  ownership 
must  be  filed  in  the  office  of  the  Super- 
intendent, Bureau  of  Reclamation,  Pcw- 
ell,  Wyo.,  and  such  applications  may  be 
made  on  or  after  the  date  of  this  order. 
Por  public  land  farm  units  the  water 
rental  applications  must  be  made  in  ac- 
cordance with  the  conditions  hereinafter 
stated. 

5.  Preference     rights     to     ex-serrnce 
men. — Pursuant    to    the    provisions    of 
joint  Fniblic  Resolution  No.  85.  71st  Con- 
gress, approved  June  12.  1930  (46  Stat, 
580) ,  and  until  October  14.  1938  the  farm 
units   described   above   will   be  open   to 
entry  only  by  officers,  soldiers,  sailor.^,  or 
marines  who  have  served  in  the  Army  or 
Navy  of  the  United  States  in  any  war, 
military  occupation,  or  military  expedi- 
tion, and  have  been  honorably  separated 
or  discharged  therefrom  or  placed  in  the 
regular   Aimy   or   Naval   Reserve.     The 
same  preference  rights  are  applicable  to 
those  citizens  of  the  United  States  who 
served  with  the  allied  armies  during  the 
World  War  and  who  were  honorably  dis- 
charged, upon  their  resumption  of  cti- 
zenship  in  the  United  States,  provici.  d 
the  service  with  the  albed  armies  was 
similar  to  the  service  with  the  Army  of 
the  United  States  for  which  recognition 
is  granted  in  the  aforesaid  Public  Re.'-cjlu- 
tion  No.  85 :  Provided,  however.  That  th.-^y 
must  be  qualified  to  make  entry  und.r 
the  homestead  laws  £ind  also  possess  the 
qualifications  as  to  industry,  experience, 
character,  and  capital  required  of  all  ap- 
plicants under  this  order. 

6.  Applicants  must  be  qualified.So 
entry  shall  be  accepted  by  the  local  land 
office  imtil  the  applicant  therefor  hivs 
satisfied  the  Ebcamining  Bocu-d  appoint*  d 
for  the  Shoshone  Project  to  consider  .such 
matters,  that  he  is  possessed  of  .such 
qualifications  (in  addition  to  the  quabfl- 
cations  required  under  the  homestead 
laws)  as  to  industry,  experience,  char- 
acter, and  capital,  as  in  the  opinion  of 
the  board  are  necessary  to  give  reasrn- 
able  assurance  of  success  by  the  pros- 
pective settler. 

7.  Requirements  as  to  industry,  experi- 
ence, character  and  capital. — Each  appli- 
cant must  possess  good  health  and  have 
had  at  least  two  years'  actual  experience 
in  farm  work  and  farm  practice.  He 
must  have  at  least  $2,000  in  money  fr<^ 
of  bability.  or  the  equivalent  thereof  m 
livestock,  farming  equipment,  or  other 
assets  deemed  by  the  Examining  Boaid 
to  be  as  useful  to  the  applicant  as  money. 

8.  Examining  Board.— An  Examining 
Board  of  three  members  has  been  ap- 
pointed by  the  Secretary  of  the  InterioT, 


to  consider  the  fitness  of  each  apphcant 
to  undertake  the  development  and  opera- 
tion of  a  farm  on  the  Shoshone  project. 
Each  applicant,  except  those  described  in 
paragraph  14  (a)  must  appear  in  person 
before  the  Examining  Board,  and  the 
project  Superintendent,  who  is  the  mem- 
ber representing  the  United  States,  and 
who  will  act  as  Secretary  of  the  board, 
will  notify  each  applicant  of  the  period 
of  lime  set  for  his  appearance  and  ex- 
amination. The  members  of  the  board 
will  be  present  at  the  project  office  when 
the  opening  is  being  held,  and  interested 
applicants,  and  particularly  nonresidents, 
will  be  examined  at  such  times  as  it  is 
convenient  for  them  to  be  present. 
There  must  be.  of  course,  some  limit  of 
lim"  covering  this  feature,  and  the  board 
will  fix  this  limit,  and  will  also  announce 
such  other  incidental  rules  as  will  neces- 
sitate one  appearance  only  by  each  ap- 
plicant. Careful  investigation  shall  be 
made  to  verify  the  statements  and  repre- 
sentations made  by  applicants,  to  the 
end  that  no  misunderstanding  may  pre- 
vail, either  regarding  the  applicant's  fit- 
ness or  his  appreciation  of  the  problem 
before  him. 

9.  Determination  of  relative  standing 
of  applicants. — The  relative  standing  of 
the  applicants  will  be  based  upon  a  per- 
centage rating  with  the  following 
weights    given    to    the   four    prescribed 

qualifications: 

Percent 

Character 15 

Industry 20 

Capital 30 

Farm  Experience 35 

Applicants  will  be  rated  according  to 
the  following  schedules  and  no  appli- 
cants will  be  considered  eligible  who 
fall  below  the  minimum  named  in  any 
one  of  the  headings  of  these  schedules. 
or  who  do  not,  in  the  opinion  of  the 
board,  pos.sesses  the  health  and  vigor 
necessary  for  active  farm  work: 


Character. 

Pair 

Good 

Excellent  ... 


Percent 

5 
6  to  10 
11  to  15 


Industry. 

Fair. 5 

Good 6  to  10 

Excellent 11  to  20 

Capital.  Percent 

$2,000  to  $2  999 20 

»3. 000  to  $3  999-- 22 

•4.000  to  $4999. 24 

$5,000  to  $5.999 25 

86030  to  $6.999 26 

«7.000  to  $7.999 27 

$3,000  to  $8,999-. 28 

$9,000  to  $9.999 29 

$10,000  or  above 30 

farm  Experience.  Percent 

a  ypars   In   fanning   other   than    irriga- 


tion. 


2  years  In  Irrigation  farming,  any  time.. 
2  years'   farming   other    than    irrigation 


10 
15 


10' :     plus    1'; 


for    each    additional 


year's  experience  up  to  a  total  of  12 
yars  (Including  first  two  years),  or  a 
maximum   of -     25 

2  yr.-irs  In  irrigation  farming.  In  last  4 
years 20 

2  yf  urs  In  Irrigation  farming.  In  last  2 
years 25 


No.  136- 


Farm.  Experience.                                 Percent 
3  years  In  Irrigation  farming.   In  last  4 
years 30 

3  years  or  more  In  responsible  charge  of 
irrigation  farm  In  last  4  years 35 

10.  When,  and  how  to  apply  for  a  farm 
unit. — Any  p>erscm  desiring  to  acquire 
any  of  the  farm  units  described  in  para- 
graph 1  must,  as  a  first  step,  secure  from 
the  Superintendent  at  Powell,  Wyoming, 
or  from  the  Commissioner,  Bureau  of 
Reclamation,  Washington,  D.  C,  a  farm 
application  blank.  The  blanks  will  be 
available  on  and  after  the  date  of  this 
notice,  and  full  answer  must  be  made  to 
each  question  propounded  therein.  The 
farm  application  must  designate  in  the 
first  paragraph  the  particular  farm  de- 
sired. If  the  applicant  claims  a  prefer- 
ence right  on  account  of  military  service, 
he  shall  attach  to  this  application  an 
affidavit  setting  forth  such  military 
service.  The  affidavit  shall  state  the  ap- 
phcant's  time  of  service,  the  unit  of 
which  he  was  a  member,  the  date  on 
which  he  was  honorably  discharged,  or 
separated,  or  transferred  to  the  regular 
Army  or  Naval  Reserve,  and  that  he  did 
not  refuse  to  wear  the  uniform  of  such 
service  or  to  perform  the  duties  thereof. 
If  the  applicant  claims  a  preference  right 
en  account  of  military  service  with  the 
allied  armies  during  the  World  War,  the 
affidavit  should  also  state,  if  true,  that 
the  service  with  the  allied  armies  was 
similar  to  the  service  with  the  Army  of 
the  United  States  for  which  recognition 
was  granted  in  the  said  Public  Resolution 
No.  85.  There  shall  be  attached  to  said 
affidavit  a  copy  of  such  honorable  dis- 
charge or  separation  from  the  service,  or 
the  order  of  transfer  to  the  regular  Army 
or  Naval  Reserve,  as  the  case  may  be, 
which  copy  shall  be  certified  by  a  notary 
public  to  be  a  true  copy  of  the  original. 

11.  When  and  where  to  file  the  farm 
application. — The  farm  application  with 
the  proof  to  be  furnished  by  the  ex- 
service  man.  must  be  filed  with  the 
Superintendent  at  Powell.  Wyoming,  in 
person,  if  convenient,  or  by  mail,  or 
otherwise,  prior  to  July  15,  1938.  if  the 
applicant  desires  to  qualify  under  para- 
graph 12  below.  No  advantage  will  ac- 
crue to  an  applicant  presenting  his  ap^ 
plication  in  person  rather  than  by  mail, 
and,  if  the  applicant  does  not  reside  at 
Powell,  his  application  should  be  mailed. 
Farm  applications  received  on  or  alter 
July  15.  1938.  will  be  filed  and  noted  in 
the  order  of  their  receipt. 

12.  Simultaneous  filing  of  farm  appli- 
cations.— All  applications  received  prior 
to  July  15.  1938,  the  date  of  opening, 
will  be  held  and  treated  as  simultane- 
ously filed. 

13.  Preference  rights  for  ex-service 
men  not  filing  iJi  accordance  vnth  Para- 
graph 12. — In  order  that  ex-service  men 
may  take  advantage  of  the  preference 
right  as  provided  in  Paragraph  5  of  this 
order,  in  the  event  that  they  fail  to  file 
prior  to  July  15.  1938,  as  set  forth  in 
Paragraph  12  above,  their  applications 


together  with  the  proof  to  be  furnished 
by  them,  must  be  filed  in  the  Office  of 
the  Superintendent,  Powell,  Wyoming, 
on  or  prior  to  October  14,  1938,  the  day 
before  the  date  upon  which  the  farm 
units  herein  described,  except  those 
units  for  which  applications  of  ex-serv- 
ice men  have  been  accepted,  become 
open  to  entry  by  the  general  public.  No 
advantage  will  accrue  to  an  applicant 
presenting  his  appUcation  in  person 
rather  than  by  mail. 

14.  Showing  of  applicants  and  selec- 
tion thereof. — (a)  Where  the  applicant 
fails  to  make  a  prima  facie  case — that  is. 
where  the  applicant  does  not  possess 
good  health  or  does  not  show  at  least  two 
years'  farm  experience,  and  the  assets 
required  in  Paragraph  7,  the  application 
shall  be  rejected  and  the  applicant  noti- 
fied thereof  by  registered  mail,  and  of  his 
right  to  appeal  to  the  Secretary  of  the 
Interior  within  10  days  from  receipt  of 
notice.  Like  action  shall  be  taken  where 
the  evidence  of  military  service  is  defec- 
tive or  not  furnished.  All  appeals  al- 
lowed under  this  order  must  be  filed  in 
the  office  of  the  project  superintendervt 
at  Powell.  Wyoming,  and  within  10  days 
from  receipt  of  notice. 

(b)  Each    applicant    who    makes    a 
prima  facie  case  and  has  not  been  pre- 
viously examined  by  the  board  shall  be 
notified  by  the  board,  by  registered  mail, 
of  the  time  within  which  he  must  ap- 
pear before  it.    After  such  personal  ex- 
amination,  and   after   consideration   of 
the   showing   made   in   the   application, 
the  board  will  rate  the  applicant  in  ac- 
cordance with  the  scale  set  forth  above, 
and  place  such  rating  in  red  ink,  with 
the  initials  of  each  member  of  the  board 
upon  the  face  of  the  farm  application 
blank.    Should  the  applicant  fail  to  ap- 
pear for  examination  after  due  notice, 
his  application  will  receive  no  further 
consideration  by  the  board  at  that  time. 
Should  he  later  appear  his  application 
may  be  considered  for  any  farm  then  re- 
maining unassigned.    The  date  of  receipt 
of   his   application   shall   then   be   con- 
sidered as  being  the  day  he  actually  ap- 
peared  before   the   board.     The   rating 
necessary  to  establish  qualification  is  the 
minimum  named  in  Paragraph  9  of  this 
order,  and  the  applications  of  all  who 
fail  to  attain  this  minimum  shall  be  re- 
jected and  the  applicants  notified  thereof 
by  registered  mail,  and  of  the  right  of 
appeal  to  the  Secretary  within  10  days 
from  the  receipt  of  notice.     After  the 
expiration  of  the  appeal  period  and  in 
the  absence  of  any  pending  appeals,  the 
board  shall  select  the  7  applicants  <  there 
being   7   farm  units)    with   the   highest 
rating,  and  notify  each  of  the  other  ap- 
plicants that  since  the  number  of  quali- 
fied apphcants  exceeds  the  number  of 
available  farms  it  is  necessary  to  reject 
all  applications  below  the  first  7  in  qual- 
ification ratings.     Each  rejected  appli- 
cant may  appeal  to  i'  e  Secretary  within 
ten  days.    In  the  event  that  the  number 
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of  qualified  applicants  is  less  than  the 
number  of  available  farm  units,  and  also 
if  in  such  case  there  are  several  appli- 
cations for  the  same  farm  unit,  the  board 
shall  assign  a  farm  unit  to  each  of  such 
applicants.     Whenever   practicable,  the 
board  shall  allow  the  applicants  to  exer- 
cise a  choice  of  farms;  and  if  it  is  found 
practicable  to  do  so.  the  applicants  will 
be  given  the  right  of  selection,  regardless 
of  other  applications,  in  the  order  of  their 
ratings.    The  intent  of  the  law  is  to  select 
the    best    qualified    applicants    for    the 
farms   available,   and    the   Government 
reserves  the  right  to  assign  the  farms 
regardless    of    individual     preferences. 
Where  two  or  more  applicants  have  re- 
ceived identical  ratings  a  drawing  shall 
be  made  by  the  examining  board  to  de- 
termine the  order  in  which  the  available 
farms  shall  be  awarded. 

15.  Notification  of  applicant  that  he 
fms    been    selected.— Mier    the    expira- 
tion of  the  appeal  periods  in  all  of  the 
contingencies     named     alx>ve,    or    any 
other  that  may  arise,  and  in  the  absence 
of  any  pendmg  appeals,  the  board  shall 
notify    each    applicant    selected    for    a 
farm,  by  registered  mail,  and  enclose  a 
water-rental   application   for   the   farm 
selected,  which  must  be  filled  in  by  the 
applicant  and  returned  to  the  Superin- 
tendent within  10  days  from  receipt  of 
such  notice  with  payment  of  the  water- 
rental    charges,    as    specified    in    Para- 
graph 19  hereof.     Upon  receipt  by  the 
project    Superintendent   of    the   water- 
rental  application,  executed  by  the  ap- 
plicant   and   accompanied    by    the    re- 
quired payment,  the  board  shall  make 
appropriate  notation  on  a  copy  of  said 
water-rental  application,  which  will  en- 
title   the    applicant    to   file    homestead 
application  at  the  local  land  office,  and 
the  board  will  return  said  copy  by  regis- 
tered  mail   to    the    applicant   for   that 
purpose.     Such   homestead    application 
shall  be  made  within  15  days  from  the 
date  of  receipt  of  the  approved  water- 
rental    application.      Failure    to    make 
homestead     entry    within     the     jaeriod 
named  will  render  the  application  sub- 
ject to  rejection. 

16.  Failure  of  selected  applicant  to 
cxymplete  transaction. — If  the  applicant 
fails  to  comply  with  any  of  the  require- 
ments named  above  the  board  will  select 
the  next  highest  in  qualification  rating, 
and  when  the  list  has  been  exhausted, 
and  if  there  still  remain  lands  unallotted 
the  board  will  consider  applications  filed 
thereafter  in  the  order  filed,  and  such 
applications  will  otherwise  be  handled 
by  the  board  as  prescribed  in  Paragraph 
14. 

17.  General  entry. — On  and  after  Oc- 
tober 15,  1938  any  farm  units  described 
in  paragraph  1  above  which  remain  un- 
entered, shall  be  subject  to  entry  under 
this  order  by  any  person  having  the 
necessary  qualifications.  If.  on  October 
15,  1938  prior  to  2  p.  m..  the  number  of 
applications  filed  exceeds  the  number  of 
available  farm  units,  then  the  right  to 
make   entry    for   any   such   farm   unit 


shall  be  determined  in  accordance  with 
Paragraph  14  of  this  order,  the  provi- 
sions of  which  shall  continue  in  effect 
in  a  similar  manner  in  the  future  if 
the  number  of  applications  at  any  time 
exceeds  the  number  of  remaining  avail- 
able farm  units. 

18.  Warning  against  unlawful  settle- 
ment.—Ho  person  shall  be  permitted  to 
gain  or  exercise  any  right  under  any 
settlement  or  occupation  of  any  of  the 
public  lands  covered  by  this  order  except 
under  the  terms  and  conditions  pre- 
scribed by  this  order:  Provided,  however. 
That  this  shall  not  affect  any  valid 
existing  right  obtained  by  settlement  or 
entry  while  the  land  was  subject  thereto. 

19.  Water-re7ital    charges. — W  a  t  e  r 
rental   charges  for  all  lands  described 
in  this  order  shall  be  the  same  as  the 
charges  announced  or  to  be  announced 
by    the    Secretary    of    the    Interior    in 
public    notices   for    other   lands   of    the 
Willwood  division,  and  these  lands  shall 
be  subject  to  all  the  terms  and  condi- 
tions of  said  public  notices.    If  applica- 
tion is  made  in  the  year  1938  for  water 
to  be  used  on  any  of  the  lands  covered 
by  this  order  payment  of  the  minimum 
charge   of    one   dollar    and    twenty-five 
cents  ($1.25)  per  irrigable  acre  for  that 
year  must  be  made  at  the  time  of  filing 
water-rental  application.    This  payment 
will  be  credited  against  any  water  used 
in  1938  at  the  rate  of  fifty  cents  ($0.50) 
per  acre-foot  up  to  2V2   acre-feet  per 
Irrigable  acre,  and  any  balance  of  the 
payment  remaining  will  be  credited  on 
1939  water-rental  charges.    If  no  water 
is  used  during  1938  the  minimum  pay- 
ment   will    be    applied    against   water- 
rental  charges  for  the  irrigation  season 
of  1939.    If  application  Is  made  subse- 
quent to  the  year  1938  for  water  to  be 
used  on  any  of  such  lands  the  minimum 
charge  for  the  year  in  which  water  is 
applied  for  must  be  paid  at  the  time 
of   filing   water-rental   appbcation   and 
credits  will  be  allowed  in  the  same  man- 
ner as  specified  above  for  applications 
filed  during  1938. 

20.  Construction    cost. — Subsection    D 
of  Section  4  of  the  act  of  December  5, 
1924.  (43  Stat.  702)  authorizes  the  Sec- 
retary  of   the   Interior   to  fix   different 
construction    charges    against    different 
classes  of  land  and  in  pursuance  thereof, 
the  lands  of  the  Willwood  Division  have 
been  classified  and  different  construction 
charges  have  been  fixed  against  the  dif- 
ferent classes  of  land  to  the  end  that  all 
such  lands  may.  as  far  as  practicable, 
bear  the  burden  of  the  total  construction 
cost  according  to  their  productive  value. 
Paragraph  1  hereof  contains  a  list  oi  the 
farm   units  available  for  entry   and  of 
the  lands  which  will  become  subject  to 
water-rental  application  under  this  order, 
with  the  per  acre  construction  charge  as 
fixed  against  the  irrigable  area  of  each 
farm  unit  and  other  tract.    The^  fixed 
charges  were  computed  in  1927  prior  to 
the  opening  to  entry  of  any  farm  units. 
At  that  time  the  total  estimated  cost  of 
the  features  charged  to  the  Willwood 


Division  was  $1,372,197.  The  amount  ex- 
pended to  December  31.  1937.  amounted 
to  $1,281,022.  If,  when  the  various  fea- 
tures for  the  division  are  completed,  it 
is  found  that  the  actual  cost  is  different 
from  the  original  estimate  the  per  acre 
construction  charge  for  all  lands  of  the 
division  will  be  changed  to  make  the 
charges  equal  only  the  cost,  it  being  un- 
derstood that  proper  allowance  may  be 
made  for  any  reduction  in  the  irrigable 
area  on  account  of  the  use  of  irrigable 
lands  for  drainage  or  canal  rights  of  way 
or  on  account  of  the  elimination  of  lands 
formerly  considered  a  part  of  the  irriga- 
ble area  but  later  determined  to  be  non- 
productive. However,  the  expenditure  of 
$1,372,197  will  not  be  exceeded  unless 
the  water  users  agree  to  repay  all  sums 
in  excess  of  this  simount. 

21.  Repayment  of  construction  cost  — 
The  act  of  May  25,  1926  (44  Stat..  648 >. 
authorized  the  Secretary  to  fix  a  period 
of  not  more  than  40  years  for  the  re- 
payment of  construction  costs,  but  pro- 
vides also  that  before  the  40-year  plan 
may  be  made  effective,  a  contract  must 
be  executed  with  a  water  users  associa- 
tion or  irrigation  district  whereby  such 
water    users    association    or    irrigation 
district  shall  be  required  to  pay  the  en- 
tire charge  against  all  productive  lands 
within   the   division   without   regard  to 
default    in    the    payment    of    charpis 
against    any    individual   tract    of    land. 
Since  the  Willwood  Division,  except  for 
a   few    tracts,    embraces    mostly    public 
land,  it  would  not  be  possible  to  make 
such   a   contract    until    the    lands    are 
opened  and  entered.    Under  the  circum- 
stances, the  division  will  be  operated  on 
a  water-rental  basis  until  sufficient  set- 
tlers have  been  secured,  in  the  judgment 
of  the  Secretary  of  the  Interior,  to  per- 
mit the  formation  of  an  irrigation  dis- 
trict,  at  which   time  a  so-called   joint 
liability  contract  will  be  required,  and 
the    construction     charges     announced 
herein  will  be  payable  over  a  period  of 
forty  years.    Should  the  water  users  fail 
or  refuse  to  proceed  in  the  manner  out- 
lined above,  it  will  become  necessary  to 
issue  public  notice  in   accordance  with 
the  provisions  of  the  Extension  Act  of 
August   13.   1914,   (38  Stat.,  686).  under 
which  the  construction  charges  must  be 
paid  within  20  years. 

22.  Place  and  manner  of  payment  of 
voatcr  charges.— h\\  water  charges  an- 
nounced herein  must  be  paid  at  the 
office  of  the  Bureau  of  ReclamaUon  at 
Powell.  Wyoming,  by  cash  or  bank  draft, 
cashier's  check,  certified  check,  or  postal 
or  express  money  order,  payable  to  Bu- 
reau of  Reclamation. 

23.  Water  right  application. — ^Each 
holder  of  a  water-rental  application  cov- 
ering lands  described  in  this  order  shall, 
if  required  by  the  Secretary  of  the  In- 
terior and  within  three  months  of  the  is- 
suance of  notice  by  him  to  that  effect, 
make  a  formal  water  right  application 
covering  his  farm  unit  or  tract.  Upon 
any  failure  to  meet  this  requirement  the 
Secretary  may,  at  his  option,  cancel    l.e 


entry  in  question,  or  the  water-rental 
application  if  the  land  is  in  private  own- 
ership, together  with  all  rights  acquired 
thereunder. 

24.  AU  land  to  be  included  in  irriga- 
tion district. — Each  water-rental  appli- 
cation for  land  covered  by  this  order 
shall  be  made  on  a  form  furnished  by 
the  Superintendent  which  form  shall  in- 
clude the  following  clause: 

"I  agree  to  the  inclusion  of  my  land 
In  an  irrigation  district  and  to  petition 
for  and  participate  in  the  organization 
of  an  irrigation  district  at  the  earliest 
practicable  date." 

25.  Reservation  of  rights  of  way  for 
County  Highuxiys. — Rights  of  way  are 
reserved  for  county  highways  along  all 
section  lines,  said  rights  of  way  being 
30  feet  in  width  on  each  side  of  said 
lines. 

26.  Effect  of  relinquishment  prior  to 
one  year's  residence. — In  the  event  that 
any  entry  of  public  land  shall  be  re- 
linquished at  any  time  prior  to  actual 
residence  upon  the  land  by  the  entry- 
man  for  not  less  than  one  year,  the 
lands  so  relinquished  shall  not  be  sub- 
ject to  entry  for  a  period  of  60  days  after 
the  filing  and  notation  of  the  relinquish- 
ment in  the  local  land  office.  During 
the  10-day  period  next  succeeding  the 
expiration  of  such  60-day  period,  any 
person  having  the  necessary  qualifica- 
tions may  file  appbcation  for  said  public 
land.  If.  on  the  tenth  day  of  said  10- 
day  period,  prior  to  2  p.  m..  the  number 
of  applications  filed  exceeds  the  number 
of  available  farm  units,  then  the  right 
to  make  entry  for  such  farm  units  shall 
be  determined  in  accordance  with  the 
procedure  described  in  Paragraph  14  of 
this  order. 

27.  Waiver  of  mineral  rights. — All 
homestead  entries  for  any  of  the  above 
described  farm  units  will  be  subject  to 
the  laws  of  the  United  States  governing 
mineral  land  and  all  homestead  appli- 
cants under  this  order  must  waive  the 
right  to  the  mineral  content  of  the  land, 
if  required  to  do  so  by  the  land  office, 
otherwise  the  homestead  application  will 
be  rejected  or  the  homestead  entry 
cancelled. 

Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

IP.  R.  Doc.  38-1999;  Piled.  July  13.  1938; 
9:44  a.  m.| 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE   COMMERCE   COMMIS- 
SION 

Postponement  of  Effective  Date  of 
Second  Paragraph  of  Rule  27  of 
Tariff  Chicular  20 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  its 
oflQce  in  Washington.  D.  C,  on  the  ninth 
day  of  July,  A.  D.  1938. 


The  Commission  having  under  con- 
sideration the  petition  dated  June  11, 
1938,  filed  on  behalf  of  all  carriers  by 
B.  T.  Jones,  their  duly  authorized  agent, 
requesting  further  postponement  from 
July  20,  1938.  of  the  effective  date  of  the 
second  paragraph  of  Rule  27  of  Tariff 
Circular  20  in  aU  tariffs  containing  rout- 
ing in  accordance  with  Plan  (2)  of  Rule 
4  (k)  of  Tariff  Circular  20; 

It  is  ordered.  That  the  date  shown  in 
the  second  paragraf^  of  Rule  27  of 
Tariff  Circular  20  as  heretofore  extended 
to  read  July  20,  1938,  is  hereby  further 
extended  until  July  20,  1939,  provided, 
however,  that  such  extension  shall  be 
effective  only  as  to  tariffs  which  publish 
routing  in  the  manner  provided  in  Plan 
(2)  of  Rule  4  <k)  of  Tariff  Circular  20. 

By  the  Commission,  division  2. 

[SEALl  W.  P.  Bartel, 

Secretary. 

IP.  R.  Doc.  38-2008;  PUed,  July  13.  1938; 
12:22  p.m.] 


Notices 


DEPARTMENT  OF  AGRICl'LTLRE. 

Farm  Security  Administration. 

Designation    of    Counties    for    Tenant 
Purchase  Loans 

INDIANA 

July  13.  1938. 

Pursuant  to  the  provisions  of  Title 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Indiana  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,'  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June 
30,  1939:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1938; 
and  (2)  the  following  additional 
counties: 

Bartholomew,  Benton,  Clinton.  Foun- 
tain, Hancock,  and  Posey. 

[seal]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|F.   R.   Doc.   38-2013;    Piled.   July    13,    1938; 
12:41    p.   m.) 


Designation   of   Counties   for   Tenant 

Purchase  Loans 

michigan 

July  13.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 


the  basis  of  the  recommendations  of  the 
Michigan  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,'  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June 
30,  1939:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1938; 
and  (2)  the  following  additional  coim- 
ties: 

Osceola,  Tuscola,  and  Hillsdale. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2012;  Filed.  July  13,  1938; 
12:40  p.  m-l 


2  F.  R.  2761    (3196  DI). 


Designation    of   Counties   for   Tenant 
Purchase  Loans 

mississippi 

July  13,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  11  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendation';  of  the 
Mississippi  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,'  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June 
30,  1939:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1938; 
and  (2)  the  following  additional  coun- 
ties: 

Alcorn,  Amite,  Benton,  Bolivar,  Cal- 
houn. Choctaw,  Claiborne.  Clarke,  Clay, 
Copiah,  DeSoto,  Greene,  Harrison.  Jas- 
per, Jefferson  Davis,  Jones,  Lafayette, 
Lamar,  Lauderdale,  Leake,  Lincoln, 
Lowndes,  Madison.  Monroe,  Newton, 
Pearl  River,  Pike,  Quitman,  Scott.  Shar- 
key, Tallahatchie,  Warren.  Washington. 
Webster,  Wilkinson.  Winston,  and 
Yazoo. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2011;  Filed.  July  13.  1938; 
12:40  p.m.] 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

Rate  Investigation,  Etc. 

Ex  Parte  No.  MC-23:  lowa-Illinois- 
Eastern  Kansas-Missouri-Eastern  Ne- 
braska Motor  Carrier  Rates;  No.  MC 
C-14:  Mid-Western  Motor  Freight 
Tariff  Bureau,  Inc.,  v.  Frank  Eichholz. 
Doing  Business  as  Riteioay  Motor 
Service,  et   al.;  No.  MC  C-84:  Mid- 
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Western  Motor  Freight  Tariff  Bu- 
reau. Inc.,  V.  W.  J.  Dunden,  Agent,  et 
al.:  No.  MC  C-S4  (Sub-No.  1) :  Mid- 
Western  Motor  Freight  Tariff  Bureau. 
Inc..  V.  James  E.  Lockwood.  Alternate 
Agent;  No.  MC  C-84  (Sub-No.  2): 
Mid-Western  Motor  Freight  Tariff 
Bureau.  Inc.  v.  American  &  Transport 
Freight  Lines,  et  al. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5,  held  at 
Its  office  in  Washington.  D.  C,  on  the 
2nd  day  of  July.  A.  D.  1938 

Upon  further  consideration  of  the 
record  In  No.  MC  C  14,  of  various  peti- 
tions for  modification  of  the  outstand- 
ing order  therein  and  replies  to  such 
petitions,  and  of  the  complaints  filed  in 
Nos.  MC  C-84.  MC  C-84  (Sub-No.  1), 
and  MC  C-S4  (Sub-No.  2): 

It  is  ordered.  That  an  Investigation 
be,  and  it  is  hereby,  instituted  by  Divi- 
sion 5.  on  its  own  motion,  into  and  con- 
cerning the  lawfulness  of  the  maximum, 
minimum,  and  precise  basis  of  all  rates, 
charges,  and  classifications,  and  the 
rules,  regulations,  and  practices  relating 
thereto,  applicable  to  the  transporta- 
tion by  all  common  carriers  by  motor 
vehicle  subject  to  the  Motor  Carrier  Act. 
1935,  of  all  property  except  household 
goods,  livestock,  automobiles,  petroleum 
products  in  tank  trucks,  and  articles  of 
unusual  size  and  value,  in  interstate  or 
foreign  commerce  between  all  points  in 
Illinois;  Iowa:  Kansas,  on  and  east  of 
U.  S.  Highway  81;  Missouri;  and  Ne- 
braska, on  and  east  of  U.  S.  Highway 
81;  except  such  of  said  rates  as  are  un- 
der investigation  in  Ex  Parte  No.  MC-21. 
Motor  Carrier  Rates  in  Central  Terri- 
tory, except  those  rates  applying  wholly 
within  the  St.  Louis,  Mo.-East  St.  Louis. 
111.,  commercial  zone  defined  in  St. 
Louis.  Mo.-East  St.  Louis.  III..  Commer- 
cial Zone.  1  M.  C.  C.  656  and  2  M.  C.  C. 
285.  and  except  proportiorial  rates  ap- 
plying on  traffic  moving  to  or  from 
points  beyond  the  above-described  ter- 
ritory, with  a  view  to  determining 
whether  the  rates,  charges,  and  classi- 
fications and  the  rules,  regulations,  and 
practices  relating  thereto,  of  the  re- 
spondent common  carriers,  or  any  of 
them,  applicable  to  such  transportation, 
are  In  any  respects  in  violation  of  the 
law.  and  of  making  such  findings  and 
entering  such  order  or  orders  in  the 
premises,  and  of  taking  such  othefand 
further  action,  as  the  facts  and  cir- 
ciunstances  may  appear  to  warrant. 

It  is  further  ordered.  That  all  com- 
mon carriers  of  property  by  motor  ve- 
hicle subject  to  the  Motor  Carrier  Act, 
1935,  operating  between  the  points  and 
participating  in  the  transportation  de- 
scribed in  the  next  preceding  paragraph 
hereof  be.  and  they  are  hereby,  made 
respondents  to  this  proceeding,  that  this 
order  be  served  upon  said  respondents, 
and  that  notice  to  the  public  be  given 
by  posting  a  copy  of  this  order  in  the 


Office  of  the  Secretary  of  the  Commis- 
sion. 

And  it  is  further  ordered.  That  the 
said  investigation,  No.  MC  C-14.  and 
Nos.  MC  C-84.  MC  C-84  (Sub  No.  1>. 
and  MC  C-84  (Sub-No.  2),  be,  and  they 
are  hereby,  assigned  for  hearing  on  the 
15th  day  of  August.  A.  D.  1938,  at  9:00 
A.  M.  (Standard  Time),  at  the  Hotel 
Baltimore.  Kansas  City.  Mo.,  before 
examiner  Paul  Coyle. 

By  the  Commission,  division  5. 

[SEAL]  W.  P.  Bartel. 

Secretary. 

IF.  R  Doc.  38-2009;  Piled.  July  13.  1938; 
12:22  p  ml 


The  matter  concerned  herewith  Is  !n 
regard  to  an  application  for  approval  as 
a  mutual  service  company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2015;  Piled.  Jiily  13. 1938; 
12:44  p. ml 


SECIRITIES    AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  July,  A.  D.  1938. 

[Pile  No.  37-271 

In  the  Matter  of  the  Commonwealth 

AND    SOtlTHERN   CORPORATION 
NOTICE   OF   AND   ORDER    FOR    HEARING 

An  application  pursuant  to  section  13 

of  the  Public  Utility  Holding  Company 

Act  of  1935,  having  been  duly  filed  with 

I  this   Commission   by   the   above-named 

party; 

It  is  ordered.  That  a  hearing  on  such  ! 
matter  be  held  on  July  29.  1938.  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  <c)  of  .said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  24, 1938. 


United  States  of  America — Before  the 
Securities  and  Exchange  Coinmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  13th  day  of  July  1938. 

[Pile  No.  2-28591 

In  the  Matter  of  Austin  Silver  Mining 
Company 

STOP  order 

This  matter  coming  on  to  be  heard  by 
the  Commission  on  the  registration  state- 
ment of  Austin  Silver  Mining  Company, 
a  Nevada  corporation,  and  the  proposed 
amendments  filed  June  9  and  July  12. 
1937.  and  April  16,  1938.  to  said  registra- 
tion statement,  after  confirmed  tele- 
graphic notice  by  the  Commission  to  said 
registrant  that  it  api>ears  that  said  regis- 
tration statement  Includes  untrue  state- 
ments of  material  facts  and  omits  to  state 
material  facts  required  to  be  stated  there- 
in and  omits  to  state  material  facts  neces- 
sary to  make  the  statements  therein  not 
misleading,  and  upon  evidence  received 
upon  the  allegations  made  in  the  notice 
of  hearing  duly  served  by  the  Commis- 
sion on  said  registrant,  and  the  Com- 
mission having  duly  considered  the  mat- 
ter, and  finding  that  said  registration 
statement  includes  imtrue  statements  of 
material  facts  and  wnits  to  state  material 
facts  required  to  be  stated  therein  and 
material  facts  necessary  to  make  the 
statements  therein  not  misleading  in 
Items  20,  25,  29,  30,  34.  35  and  36,  and 
the  prospectus,  and  it  not  appearing  to 
the  Commission  that  the  aforesaid 
amendments,  on  their  face,  are  not  in- 
complete or  inaccurate  in  any  material 
respect,  all  as  more  fully  set  forth  m 
the  Commission's  Findings  of  Pact  and 
Opinion  this  day  issued,  and  the  Com- 
mission being  now  fully  advised  in  the 
premises; 

It  is  ordered.  Pursuant  to  Section  8  <d" 
of  the  Seciunties  Act  of  1933.  that  the 
effectiveness  of  the  registration  state- 
ment filed  by  Austin  Silver  Mining  Com- 
pany be  and  the  same  hereby  is  sus- 
pended; and 

It  is  ordered  further.  That  the  request 
of  Austin  Silver  Mining  Company  that 
the  proposed  amendments  filed  by  it  on 
June  9  and  July  12.  1937.  and  April  16, 
1938,  be  declared  effective  be  and  the 
same  hereby  is  denied. 

By  direction  of  the  Commission. 

[SEALl  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  38-2018:  Piled.  JxUy  13.  1938. 
12:44  p.  m-l 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTlTiAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 
[PCA  961 

Attthority.  ahd  Designation  of  Order  or 
Precedence 

I  Corrected  Print  1 

July  8.  1938. 
Sec.  3.1  of  Title  6.  Code  of  Federal 
RegulatiOTis,    is    amended    to    read    as 
follows : 

"Sec.  3.1  Authority,  and  designation  of 
order  of  precedence,  of  Deputy  Gov- 
ernors. General  Counsel,  and  Assistant 
to  the  Governor  to  act  as  Governor  in 
the  aJbsence  of  the  latter.— F.  F.  Hill, 
Deputy  Governor,  is  authorized  to  exe- 
cute and  perform  all  fimctions.  powers, 
authority,  and  duties  pertaining  to  the 
office  of  Governor  of  the  Farm  Credit 
Administration,  in  the  event  that  the 
Governor  is  unavailable  to  act,  by  reason 
of  absence  from  the  Washington  office 
of  the  Farm  Credit  Administration,  or 
for  any  other  cause. 

"Charles  A.  Stewart,  Deputy  Governor. 
is  authorized  to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration,  in  the 
event  that  the  Governor  and  Deputy 
Governor  Hill  are  both  unavailable  to 
act,  by  reason  of  absence  from  the  Wash- 
ington office  of  the  Farm  Credit  Admin- 
istration, or  for  any  other  cause. 

"Peyton  R.  Evans.  General  Counsel,  is 
authorized  to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration,  in  the 
event  that  the  Governor.  Deputy  Gov- 
ernor Hill,  and  Deputy  Governor  Stew- 
art, are  unavailable  to  act,  by  reason  of 
absence  from  the  Washington  office  of 
the  Farm  Credit  Administration,  or  for 
any  other  cause. 

"Arthur  T.  Esgate.  Assistant  to  the 
Governor,  is  authorized  to  execute  and 


perform  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Governor  of  the  Farm  Credit  Adminis- 
tratiwi.  in  the  event  that  the  Governor. 
Deputy  Governor  Hill.  Deputy  Governor 
Stewart,  and  Peyton  R.  Evans.  General 
Counsel,  are  unavailable  to  act,  by  rea- 
son of  absence  from  the  Washington 
office  of  the  Farm  Credit  Administra- 
tion, or  for  any  other  cause.  (E.  O. 
6084,  March  27.  1933.  6  CFR  1.1  (12).) 
IFCA  Order  No.  228,  July  8.  1938.]" 


[seal] 


W.  I.  Myers, 

Governor. 


(P.  R.  Doc.  38-1998;  Piled.  July  13.  1938; 
9:41  a.  m-l 


RURAL    ELECTRIFICATION    ADMIN- 
ISTRATION '       " 

[Administrative  Order  No.  271] 


Interest  on  Loans 

Pursuant  to  a  determination  contained 
in  a  letter  dated  July  6,  1938.  signed 
by  Wayne  C.  Taylor,  Acting  Secretary  of 
the  Treasury,  directed  to  me,  to  the  ef- 
fect that  the  average  rate  of  Interest 
payable  by  the  United  States  of  Ameri- 
Ica  on  its  obligations,  having  a  matur- 
ity ten  years  or  more  after  the  dates 
thereof,  issued  during  the  fiscal  year 
ending  June  30.  1938.  is  2.73%  per 
annum,  I  hereby  direct  that  interest  on 
all  loans  made  pursuant  to  the  Rural 
Electrification  Act  of  1936,'  as  amended, 
and  the  Rural  Electrification  Act  of 
1938,'  during  the  fiscal  year  ending  June 
30.  1939.  from  fimds  made  available  for 
such  loans  during  said  fiscal  year,  shall 
be  charged  at  the  rate  of  2.73%  per 
annum. 

John  M.  Carmody, 

Administrator. 
Dated  July  7,  1938. 

[F.  R.  Doc.  38  2018;  Piled.  July  14,  1938; 
9:44  a.m.] 
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TITLE  7— AGRICl  LTl  RE 

FEDERAL  CROP  INSURANCE 
CORPORATION 

[F  C.  I.  R.— Series  1.  No.  1] 

Amendments   to   Regulations   Relating 
TO  Wheat  Crop  Insurance 

By  virtue  of  the  authority  vested  in 
the  Federal  Crop  Insurance  Corporation 
by  the  Federal  Crop  Insurance  Act.  ap- 
proved February  16,  1938.  as  amended 
by  Public  Law  No.  691.  75th  Congress, 
approved  June  22,  1938,  the  regulations 
relating  to  wheat  crop  insurance  adopted 
by  the  Board  of  Ehrectors  of  the  Fed- 
eral Crop  Insurance  Corporation  on 
April  26,  1938,  and  approved  by  the 
Secretary  of  Agriculture  on  April  28, 
1938.'  as  amended,  are  hereby  further 
amended: 

1.  By  inserting  after  Section  62  the 
following  new  sections: 

Sec.  63.  Deposits  of  payments  to  be 
applied  toward  future  premiums. — *a) 
Any  person  whose  application  for  a 
policy  with  respect  to  any  farm  has 
been  approved  by  the  Corporation  for 
a  current  crop  year  may,  subject  to  the 
approval  of  the  Corporation,  at  the  time 
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he  delivers  the  premium  for  such  policy, 
tender  for  deposit  payments,  not  in  ex- 
cess of  the  amount  of  the  premium  speci- 
fied in  the  premium  notice  for  such 
policy,  to  be  applied  toward  the  premium 
on  a  policy  for  the  next  succeeding  crop 
year. 

(b)  Deposits  may  be  made  either  in 
wheat  or  in  cash.  Deposits  of  wheat 
shall  be  made  in  accordance  with  the 
provisions  of  section  61  <a)  of  these  reg- 
ulations, relating  to  the  payment  of 
premiums  in  wheat.  One  warehouse  re- 
ceipt may  be  delivered  to  cover  both  the 
premium  and  the  deposit. 

(c)  If.  for  any  reason  whatsoever,  it 
appears  at  any  time  that  the  transfer 
of  a  warehouse  receipt,  evidencing  a 
deposit  of  wheat,  to  the  Corporation 
did  not  convey  to  it  complete  and  unen- 
cumbered title  to  the  receipt  and  the 
wheat  represented  thereby,  except  as  is 
provided  in  subsection  (b)  of  this  sec- 
tion, or  if  at  any  time  the  Corporation's 
title  to  such  receipt  or  wheat  is  drawn 
into  question  by  any  person,  then,  unless 
such  question  is  immediately  settled 
without  cost  to  the  Corporation,  the  de- 
positor shall  indemnify  and  save  the 
Corporation  harmless  against  all  actions, 
proceedings,  claims,  demands,  costs, 
damages,  and  expenses  which  may  be 
brought  or  made  against  it  or  which  it 
may  pay,  sustain,  or  incur  in  connection 
with  such  receipt  or  wheat.  Without 
limitation  of  any  other  right  or  remedy 
of  the  Corporation,  such  charges  may  be 
set  off  against  any  indemnity  which  may 
be  or  become  due  under  any  policy  issued 
to  the  depositor  or  in  which  he  may  have 
an  interest. 

(d)  All  deposits  of  cash  will  be  cred- 
ited to  the  depositor's  account  in  terms 
of  the  wheat  equivalent  of  such  cash 
deposit.  The  equivalent  in  wheat  of 
any  cash  deposit  will  be  determined  on 
the  same  basis  as  that  used  in  fixing  the 
cash  equivalent  sp>ecified  in  the  premium 
notice  in  connection  with  which  the 
deposit  is  made. 

(e)  The  depositor  shall  have  no  title 
or  interest  in  any  wheat  ( including  any 
wheat  deposited)  held  by  the  Corpora- 
tion. The  Corporation  shall  be  liable  to 
the  depositor  only  for  the  cash  equivalent 
of  the  amount  of  wheat  credited  to  the 
depositor's  account,  such  cash  equivalent 
to  be  determined  in  accordance  with  the 
provisions  of  section  90  of  these  regula- 
tions. 

Sec  64.  Deposits  not  advance  premium 
payments. — Deposits  are  accepted  by  the 
Corporation  only  as  a  convenience  to 
applicants  for  crop  insurance.  The  ac- 
ceptance of  any  deposit  shall  not  place 
the  Corporation  under  any  obligation  to 
issue  a  policy  to  the  depositor.  Deposi- 
tors will  be  required  to  make  applications 
in  the  same  manner  and  subject  to  the 
same  regulations  as  are  applicable  to 
other  applicants.  A  policy  for  any  crop 
year  will  be  issued  only  in  accordance 
with  provisions  of  the  wheat  crop  insur- 
ance program  in  effect  for  such  crop 
year. 


Sec.  65.  Application  of  deposits  to- 
loard  premiums. — A  deposit,  at  the  di- 
rection of  the  depositor,  will  be  applied 
by  the  Corporation  toward  the  payment 
of  the  premium  on  any  policy  for  which 
the  depositor's  application  has  been  ap- 
proved. In  such  case,  the  depositor'.s 
account  will  be  charged  with  an  amount 
of  wheat  adjusted,  as  determined  by  the 
Corporation,  to  reflect  differences,  if 
any,  between  the  freight  and  other  us- 
ual char.'^es  in  connection  with  the 
movement  and  handling  of  wheat,  and 
the  basic  class  and  grade  of  wheat,  ap- 
plicable at  the  place  where  the  deposit 
was  made,  and  such  charges  and  class 
and  grade  of  wheat  applicable  to  the 
policy  applied  for. 

2.  Amending  Part  9  to  read  as  follows: 

Part  9.  Refimd  of  premiums  and  de- 
posits. 

Sec  90.  Computation  of  refunds; 
claims  for  refunds. — (a)  Any  refund  of 
premiums  or  payments  deposited  for  ap- 
plication toward  the  payment  of  future 
premiums  and  not  so  applied  (whether 
made  pursuant  to  the  provisions  of  the 
contract  or  these  regulations  or  required 
by  law)  shall  be  made  only  in  the  cash 
equivalent  of  the  quantity  of  wheat  to 
be  refunded  less  an  amount,  fixed  by  the 
Corporation,  of  not  exceeding  one-twen- 
tieth of  one  cent  per  day  per  bushel  to 
cover  storage  and  handling  expenses  In 
storage.  The  period  for  which  such  de- 
ductions shall  be  computed  shall  com- 
mence with  and  include  the  day  follow- 
ing the  day  on  which  the  premium  or 
deposit  was  delivered  at  the  office  of 
the  county  committee  for  the  county  in 
which  the  farm  in  connection  with 
which  the  premium  or  deposit  was  de- 
livered is  located.  Such  period  shall 
end  with  and  include  the  day  on  which 
payment  of  the  refund  is  approved  by 
the  Corporation. 

(b)  Claims  for  refimds  shall  be  made 
on  forms  prescribed  by  the  Corporation. 
Claims  for  refunds  of  premiums  shall  be 
submitted  to  the  Corporation  at  the  oCBce 
of  the  county  committee  where  the 
premium  was  delivered.  Claims  for  re- 
fimds of  deposits  shall  be  submitted  at 
the  office  of  any  coimty  committee.  No 
claim  for  refund  of  premium  shall  be 
acted  upon  by  the  Corporation  until  it 
has  determined  the  acreage  seeded  to 
wheat  on  the  farm  covered  by  the  policy. 
Except  as  may  otherwise  be  provided  by 
the  Corporation,  no  claim  for  a  refund  of 
a  deposit  shall  be  considered  prior  to  the 
final  closing  date  fixed  by  the  Corpora- 
tion for  the  receipt  of  applications  for 
the  crop  year  for  which  the  deposit  was 
made  in  the  county  where  the  farm  in 
connection  with  which  the  deposit  was 
made  is  located.  Nothing  in  this  subsec- 
tion shall  be  construed  to  restrict  the 
Corporation's  right  to  refund  any  deposit 
at  such  earlier  time  as  it  may  determine. 

(c)  The  cash  equivalent  of  any  refund 
shall  be  determined  in  accordance  with 
the  rules  provided  by  these  regulation.s 
for  the  conversion  of  indemnities  into 


their  cash  equivalents,  except  that  the  I 
basic  market  and  the  current  basic  mar- 
ket price  to  be  applied  under  this  sub- 
section shall  be  those  applicable  for  the 
day  when  payment  of  the  refund  is  ap- 
proved by  the  Corporation.  No  refund 
shall  be  made  If  the  amount  thereof  is 
less  than  one  dollar. 

SEC  91.  Refund  of  excess  premium  — 
In  any  case  where  the  total  insured  pro- 
duction is  adjusted  in  accordance  with 
the  provisions  of  section  41  of  these  regu- 
lations, the  premium  allocable  to  tho 
acreage  equal  to  the  difference  between 
the  acreage  used  in  adjusting  such  total 
insured  production  and  the  acreage 
specified  in  the  policy  as  proposed  to  be 
seeded,  shall  be  credited  to  the  insured's 
account  as  a  deposit  to  be  £«>plied  toward 
Uie  premium  on  a  policy  for  the  next 
succeeding  crcH)  year,  unless  the  insured 
indicates  on  a  form  prescribed  by  the 
Corporation  at  the  time  he  delivers  the 
premium  that  he  elects  to  have  such  ex- 
cess premium  refunded.  Any  amount 
credited  to  the  insured's  account  pursu- 
ant to  this  subsecUon  shall  be  deemed  to 
have  been  deposited  on  the  date  of  de- 
livery of  the  premium. 

Sec  92.  Death,  incompetency,  or  dis- 
appearance   of    person    entitled   to   re- 
fund;   change    of    fiduciaries. — ^In    any 
case  where  a  iserson  who  is  entitled  to  a 
refund  of  premium  or  deposit  has  died, 
become    incompetent,    has    disappeared 
leaving  his  whereabouts  unknown  for  a 
period  of  150  days,  or  has  ceased  to  act 
a.s  a  fiduciary,  such  refund  will  be  made 
to  his  legal  representative  or  successor. 
It  no  such  legal  representative  or  suc- 
cessor has  been  appointed  or  Is  other- 
wise legally  qualified  and  the  quantity 
of  wheat  to  be  refunded,  before  deduc- 
tion of  storage  and  handling  expenses. 
is  less  than  500  bushels,  such  refund  may 
be  made  to  any  one  or  more  of  the  per- 
sons beneficially  entitled  to  share  in  such 
refund  on  behalf  of  all  the  persons  so 
entitled  upon  proof  of  the  facts  satis- 
factory to  the  Corporation.    The  deter- 
mination of  the  Corporation  as  to  the 
existence  or  non-existence  of  a  circum- 
stance in  the  event  of  which  payment 
of  a  refund  may  be  made  to  a  person 
other  than  the  person  who  paid  the  pre- 
mium or  made  the  deposit,  as  the  case 
may  be,  shall  be  final  and  conclusive  and 
payment  in  accordance  with  such  deter- 
mination shall  constitute  a  complete  dis- 
charge of  the  Corporation's  obUgation 
with  resp)ect  to  the  refund. 

Sec.  93.  Assignment  of  claims  for  re- 
funds; creditors. — (a)  No  claim  for  a 
refund,  or  any  part  or  share  thereof,  or 
any  interest  therein,  shall  be  transfer- 
able. Notwithstanding  any  assignment, 
power  of  attorney,  order,  or  other  au- 
thority for  receiving  payment  of  any  re- 
funds, such  refund  shall  be  paid  only 
to  the  persons  entitled  thereto  as  pro- 
vided in  these  regulations. 

<b)  The  provisions  of  section  107  of 
these  regulations  shall  be  applicable  to 
the  payment  of  refunds. 


Adopted  by  the  Board  of  Directors  on 
July  13.  1938. 

[SKAL]  M.  L.  Wilson, 

Chairman. 

Approved,  July  13.  1938. 

H.  A.  Wallacb, 

Secretary  of  Agriculture. 


(F    R    Doc.   38-2023;    Filed.   July    14.    1938; 
12:34  p.  m-l 
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June  10.  1938. 
section  i 

Authorization.  Scope,  and  Date  of 
Matches 

1.  General  conditions. — The  rules  and 
regulations  for  the  national  matches,  ex- 
cept as  provided  for  and  published  in 
this  bulletin,  mil  be  found  in  the  Official 
Program  of  the  national  matches.  Ba- 
sic Field  Manual.  Volume  HI,  Part  One. 
Chapters  1  and  lA  (Rifle  Marksman- 
ship), Chapter  2  (Automatic  Rifle 
Marksmanship),  Chapter  3  (Automatic 
Pistol  Marksmanship),  AR  600-75,  AR 
740-10,  and  the  Official  Rules  for  Rifle 
and  Pistol  Shooting,  National  Rifle  Asso- 
ciation (latest  revision). 

2.  Date  and  place  at  which  National 
Matches  uriU  be  held.— For  the  year  1938 
the  national  matches  will  be  held  at 
Camp  Perry,  Ohio,  for  a  period  of  21 
days  beginning  Sunday.  August  21, 1938, 
and  ending  Saturday,  September  10. 
1938.  both  dates  inclusive.  They  will 
include: 

a.  Small  Arms  Firing  School.— The 
Small  Arms  Firing  School  will  be  held 
from  Sunday,  August  21.  1938.  to  Friday, 
August  26,  1938  (6  days) ,  both  dates  in- 
clusive. The  period  designated  above 
will  be  devoted  primarily  to  the  schooL 
The  Small  Arms  Firing  School  will  in- 
clude the  following: 


(1)  Caliber  .30  rifle  training,  including 
musketry. 

(2)  Pistol  training: 

(a)  Pistol  school. 

(b)  Police  school.  •■ 

(3)  Junior  rifle  schooL 

b.  N  ational  Rifle  Association, 
matches. — ^The  matches  for  which  med- 
als and  trophies  are  awarded  by  the  Na- 
tional Rifle  Association  will  be  held  from 
Saturday.  August  27,  1938,  to  Sunday, 
September  4,  1938  (9  days),  both  dates 
Inclusive.  The  National  Rifle  Associa- 
tion matches  will  consist  of — 

(1)  Caliber  .30  rifle  matches. 

(2)  Small-bore  rifle  matches. 

( 3 )  Pistol  and  revolver  matches.  • 

(4)  Junior  matches. 

c.  National  Trophy  matches. — T  h  e 
matches  for  which  the  national  trophies, 
medals,  and  other  badges  are  awarded  by 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  will  be  held  from  Monday, 
September  5,  1938.  to  Saturday,  Septem- 
ber 10,  1938  (6  days),  both  dates  inclu- 
sive. The  national  trophy  matches  will 
consist  of  the  following: 

( 1 1  Infantry  Match. 

(2)  National  Individual  Rifle  Match. 

(3)  Citizens'  Military  Championship 
Match. 

(4)  National  Individual  Pistol  Match. 

(5)  National  Pistol  Team  Match. 

(6)  National  Rifle  Team  Match. 

3.  Executive  officer  may  ctuuige  pro- 
gram.— The  foregoing  dates  and  periods 
prescribed  for  the  national  matches  will 
govern  unless  weather  conditions  inter- 
fere to  such  an  extent  as  to  make 
changes  necessary.  In  that  case  the  ex- 
ecutive officer  will  make  the  required  al- 
terations in  the  program. 


'  Promulgated  under  the  authority  con- 
tained in  Section  1,  45  Stat.  786;  S2  U.  S.  C. 
181a. 


SECTION  n 

Pay,  Allowances,  Travel,  and  Subsistence 
of  Competitors 

4.  Authorized  teams. 

a.  Service  teams. 

( 1 )  Regular  Army,  from  the  Infantry, 
Cavalry,  and  Corps  of  Engineers,  1  each. 

(2)  United  States  Navy.  1. 

(3)  United  States  Marine  Corps.  1. 

(4)  United  States  Coast  Guard,  1. 

b.  National  Guard  and  Reserve  teams. 

(1)  Federally  recognized  National 
Guard  of  the  several  States  and  Terri- 
tories, including  the  District  of  Colum- 
bia. 1  each. 

(2)  Federally  recognized  Naval  Mili- 
tia, 1  team. 

(3)  Naval  Reserve.  1  team  as  desig- 
nated by  the  Navy  Department. 

(4)  Marine  Corps  Reserve,  not  more 
than  2  teams  as  designated  by  the  Navy 
Department. 

(5)  Organized  Reserves,  1  team. 

c.  Civilian  teams. 

(1)  One  civilian  team  from  each  of 
the  several  States  and  Territories,  in- 
cluding the  District  of  Columbia,  to  be 
selected  by  competition. 

(2)  Reserve  Officers'  Training  Corps, 
1  from  each  corps  area. 
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(3)  Citizens'  Military  Training  Camps. 
1  from  each  corps  area. 

(4)  American  Legion,  3  teams. 

5.  Strength  of  rifle  teams.— The 
strength  of  authorized  rifle  teams 
participating  in  the  national  rifle  team 
match.  1938,  is  fixed  as  follows: 

a.  Service  teams. — One  team  captain, 

1  team  coach,  10  principals,  2  alternates; 
total  14. 

h.  National  Gtuvd  teams. — One  team 
captain,  1  team  coach,  10  principals,  2 
alternates;   total  14. 

c.  Organized  Reseri'fes  teams. — One 
team  captain,  1  team  coach,  10  princi- 
pals, 2  alternates;  total  14. 

d.  Reserve  Officers'  Training  Corps  and 
Citizens'  MUitary  Training  Camps 
teams. — One  team  captain,  10  principals, 

2  alternates,  1  coach  to  be  an  officer  of 
the  Regular  Army;  total  14. 

e.  Civilian  teams. — One  team  captain, 
10  principals,  2  alternates;  total  13. 
(See  par.  49  te)  relating  to  coaches.) 

6.  Pay.  allowances,  travel,  and  subsis- 
tence.— o.  Members  of  rifle  teams  as 
listed  in  paragraph  4a  will  be  entitled 
to  travel  from  points  of  tryout  to  Camp 
Perry.  Ohio,  and  from  Camp  Perry  to 
their  home  stations  upon  completion  of 
the  matches.  Subsistence  allowance  for 
enlisted  men  while  traveling  will  be  at 
the  rate  of  $1.50  per  day.  While  partici- 
pating in  the  national  matches,  enlisted 
members  of  these  teams  will  be  entitled 
to  subsistence  allowances  at  the  rate  of 
$1.20  per  day  for  not  to  exceed  21  days 
from  Augxist  21  to  September  10,  1938. 

b.  Menibers  of  authc/rized  rifbe  teams 
as  listed  in  paragraph  4b  will  receive 
pay,  allowances,  and  travel  for  the  iJeriod 
while  attending  the  national  matches. 
This  period  will  include  the  time  con- 
sumed in  traveling  the  shortest  usually 
traveled  route  from  their  homes  to  Camp 
Perry.  Ohio,  and  return  to  their  homes. 

c.  The  enlisted  members  of  the  rifle 
teams  listed  in  paragraph  4b  will  be  en- 
titled to  a  subsistence  allowance  of  $1.50 
per  day  while  traveling  from  their  homes 
to  Camp  Perry,  Ohio,  and  return  to  their 
homes,  and  to  $1.20  per  day  while  at  the 
national  matches  for  not  to  exceed  21 
days  from  August  21  to  September  10, 
1938. 

d.  The  members  of  the  rifle  teams 
listed  in  paragraph  4c  will  be  entitled  to 
travel  including  subsistence  at  the  rate 
of  5  cents  per  mile  while  en  route  from 
their  homes  to  Camp  Perry,  Ohio,  and 
retui-n.  While  participwiting  in  the  na- 
tional matches,  they  will  be  entitled  to 
a  subsistence  allowance  of  $1.20  per  day 
for  not  to  exceed  21  days  from  August  21 
to  September  10.  1938. 

7.  Pay.  allouxinces,  travel,  or  subsist- 
ence will  not  be  furnished  to  any  com- 
petitor except  as  listed  in  paragraph  6. 
The  executive  oflBcer  e(  the  matches, 
however,  will  furnish  tentage  and  bed- 
ding to  not  more  than  1.200  unattached 
Individuals  at  the  1938  national  matches. 


SECTION  in 

Officials  of  the  National  Matches  and 
Their  Duties 

8.  The  officials  of  the  National  Matches 
and  their  assistants  are  charged  with 
duties  as  follows: 

a.  The  executive  officer  will  have  com- 
mand of  the  camp  and  general  charge  of 
the  national  matches. 

b.  TTie  assistant  executive  officers  will 
F>erform  such  duties  as  the  executive 
officer  may  direct. 

c.  The  adjutant  will  discharge  the 
duties  of  adjutant  to  the  executive 
ofiBcer. 

d.  The  quartermaster  will  have  charge 
of  rail  and  motor  transportation,  the 
operation  of  all  necessary  camp  utilities, 
and  the  issue  of  stores  and  supplies  of 
his  own  department  to  ofiBcials,  troops, 
and  competitors  during  the  matches.  He 
will  discharge  such  other  duties  as  may 
be  assigned  to  him  by  the  executive 
officer. 

e.  The  range  director  will  have  frrneral 
sui)ervision  of  the  supply,  maintenance, 
and  operation  of  all  ranges  prior  to  and 
during  the  national  matches.  He  will 
have  charge  of  all  permanent  and  dally 
details  of  range  personnel.  Previous  to 
the  matches,  he  will  estaWish  and  con- 
duct such  schools  for  range  personnel  as 
the  executive  officer  may  deem  necessary. 
He  will  be  assisted  by  chief  range  officers, 
one  of  whom  will  have  charge  of  the 
operation  of  each  of  the  several  rifle, 
pistol,  .'uid  small-bore  ranges. 

/.  The  director  of  the  Small  Arms 
Firing  School  will  be  charged  with  the 
establishment  and  operation  of  the  vari- 
ous subdivisions  of  this  school. 

g.  The  statistical  officer  will  keep  the 
record  of  all  match  firing.  He  will  keep 
the  records  of  eligibility  and  assign  the 
ccwnpetitors  to  targets  and  to  relays  for 
firing.  He  will  verify  the  additions  of 
the  scores  as  reported  by  the  scorekeepH 
ers  when  necessary,  grade  the  scores  in 
order  of  excellence,  prepare  and  pubUsh 
in  official  bulletins  the  results  of  all 
matches,  and  announce  the  awards  of 
trophies,  medals,  and  other  prizes. 

h.  The  mess  officer  will  establish  and 
operate  the  competitors'  mess  and  such 
other  messes  as  the  executive  officer  may 
direct. 

i.  The  surgeon  will  have  charge  of  the 
health  and  sanitary  conditions  of  the 
camp  and  rifle  range,  conduct  necessary 
physical  examinations,  and  p>erf  orm  such 
other  duties  as  pertain  to  his  profession. 

j.  The  ordnance  officer,  under  the  di- 
rection of  the  executive  officer,  national 
matches,  will  establish  and  maintain  the 
ordnance  depot,  national  matches,  from 
which  all  issues  and  sales  will  be  made 
under  existing  regulations.  He  will  make 
tunely  requisitions  for  all  supplies  not 
previously  req\iisitioned  by  the  executive 
officer.  National  Board  for  the  Promotion 


of  Rifle  Practice,  and  will  maintain  such 
records  of  transactions  as  will  permit  of 
rendering  timely  reports  for  use  in  set- 
tlement of  accounts  between  the  Ord- 
nance Department  and  tho  National 
Board  for  the  Promotion  of  Rifle  Prac- 
tice. 

The  ordnance  officers  assigned  as  tech- 
nical advisers  will  perform  such  duties 
as  are  delegated  or  assigned  by  the  ex- 
ecutive officer,  national  matches. 

k.  The  insp>ector  will  inspect  the  camp, 
the  ranges,  and  all  activities,  agencies, 
and  installations  connected  therewith  for 
police  and  sanitation,  as  well  as  for  the 
safety  and  comfort  of  all.  In  addition,  ho 
wiU  perform  the  usual  duties  of  a  division 
and  post  inspector  and  will  audit  such 
funds  as  the  executive  officer  may  direct. 

/.  The  camp  director  will  prepare  and 
execute  plans  for  the  reception  and  quar- 
tering of  persons  attending  the  national 
matches.  He  will  have  charge  of  the 
registration  and  billeting  of  all  jiersonnel : 
supervision  of  issue  and  turning  in  of 
quartermaster  suppbes  to  individuals  and 
competitors;  transportatiMi,  delivery,  and 
collection  of  ordnance  and  quartermaster 
supplies  and  personal  and  team  baggage 
to  tent  areas ;  operation  of  a  camp  infor- 
mation service;  reception  of  distinguished 
visitors;  administration  of  the  Reserve 
Officer's  Training  Corps,  Citizens'  Mili- 
tary Training  Camps,  and  unattached 
civilian  areas;  the  striking  of  camp;  and 
the  storage  of  property.  He  will  keep  a 
directory  of  all  persons  in  the  camp. 

m.  The  signal  officer  will  have  charge 
of  the  electrical  equipment  of  the  range 
and  of  tlae  property  of  the  Signal  Corps 
and  will  perform  the  duties  of  signal 
officer  for  the  camp  and  the  range.  He 
will  provide  adequate  signal  communica- 
tions for  the  national  matches. 

n.  The  provost  mar<tfial  and  police  offi- 
cer will  maintain  good  order  and  provide 
for  the  proper  police  of  the  camp.  He 
will  regulate  traffic  and  post  such  signs 
as  may  be  necessary. 

o.  The  finance  officer  will  have  charge 
of  all  receipts,  disbursements,  and  ac- 
counts, and  render  the  necessary  reports 
and  returns,  and  perform  such  other 
duties  as  the  executive  officer  may  direct. 

p.  The  publicity  officer  is  charged  with 
the  dLssemination  of  information  pertain- 
ing to  the  national  matches  through  the 
newspapers  and  radio. 

q.  The  commanding  officer  of  troops 
will  have  command  of  all  Regular  Anny 
troops  on  duty  at  the  national  matches. 
Pursuant  to  directives  from  the  executive 
officer,  he  will  assign  commissioned  and 
enlisted  personnel  from  his  command  to 
various  fatigue  duties  and  special  duties 
pertaining  to  the  conduct  of  the  national 
matches. 

r.  The  recreation  officer  will  have 
charge  of  all  recreational  activities  in  the 
camp.  As  fire  marshal  he  will  have  gen- 
eral sui)€rvLsion  and  control  of  all  fire 


prevention  measures  and  all  available 
flre-flghting  equipment  at  Camp  Perry 
during  the  period  allotted  to  the  national 
matches. 

SECTION  IV 

Small  Arms  Firing  School 

9.  The  missions  of  the  Small  Arms  Fir- 
ing School  are  to  teach  correct  principles 
of  marksmanship  and  to  present  a  logical 
and  uniform  method  of  instruction  with 
a  view  of  improving  individual  and  group 
shooting  ability  and  developing  compe- 
tent instructors.  A  part  of  the  instruc- 
tion with  the  caliber  .30  rifle  will  be  de- 
voted to  musketry  training. 

10.  Each  person  satisfactorily  complet- 
ing the  school  course  will  receive  a  cer- 
tificate of  proficiency.  Those  showing 
special  ability  will  be  recommended  as  in- 
structors. For  requirements  as  to  at- 
tendance by  members  of  teams  partici- 
pating in  the  national  rifle  team  match, 
see  paragraph  49c.  The  attendance  of 
all  other  persons  not  in  the  Regular  ser- 
vices, including  those  who  have  previously 
received  certificates  of  proficiency,  is  in- 
vited but  is  not  required. 

11.  During  the  period  of  the  Small 
Arms  Firing  School,  the  executive  officer 
may  permit  competitors  who  are  excused 
from  attending  the  school  to  practice 
on  targets  which  he  considers  available 
and  in  excess  of  the  number  required 
for  the  school. 

12.  During  the  period  of  the  school  a 
musketry  problem  will  be  fired.  The  ob- 
ject of  this  problem  will  be  to  qualify 
the  various  military  teams  attending  the 
school  as  demonstration  units  in  this 
type  of  firing. 

SECTION  V 

National  Rifle  Association  Matches 

13.  The  matches  of  the  National  Rifle 
Association  will  consist  of  the  following 
parts: 

a.  Caliber  .30  rifle  matches. 

b.  Small-bore  rifle  matches. 

c.  Pistol  and  revolver  matches. 

d.  Junior  matches. 

14.  Detailed  information  concerning 
those  matches  will  be  found  in  the  pro- 
gram of  the  national  matches. 

SECTION   VI 

National  Trophy  Matches 
Infantry  Match 

15.  When  fired:  September  5,  1938. 

16.  Open  to:  Teams  consisting  of  a 
squad  of  8  men,  including  7  riflemen  and 
one  automatic  rifleman,  selected  from 
the  members  of  each  national  match 
team.  One  rifleman  (designated  cor- 
poral) will  be  the  leader. 

Entry  of  service.  National  Guard 
teams  and  Reserve  teams  is  compulsory; 
entry  of  civilian  teams  and  other  teams 
of  individual  competitors  as  approved  by 
the  executive  officer,  optional. 

The  match  will  involve  fire  and  move- 
mr-nt.  Details  will  be  announced  at 
Camp  Perry.    Team  captains  of  teams 


entering  the  match  will  be  given  au- 
thority to  draw  one  automatic  rifle  per 
team  from  the  ordnance  warehouse. 

Individual  Matches 

17.  Open  to:  The  national  Individual 
rifle  match  and  the  national  individual 
pistol  match  are  open  to  any  citizen  of 
the  United  States  16  years  of  age  or 
over  on  the  date  of  the  match. 

18.  Entries. — a.  Each  team  captain  in 
the  national  rifle  team  match  will  see 
that  entries  for  all  members  of  his  team 
desiring  to  enter  the  national  individual 
rifle  match  and  the  national  individual 
pistol  match  are  properly  made  out  and 
delivered  to  the  statistical  officer  at  one 
time  on  the  special  entry  form  provided 
for  this  purpose. 

b.  Individual  competitors  not  mem- 
bers of  regularly  accredited  teams  may 
make  entry  in  person  or  by  mail  ad- 
dressed to  the  statistical  officer,  national 
matches.  Camp  Perry,  Ohio. 

National  Individual  Rifle  Match 

19.  When  fired:  September  6  and  7, 
1938. 

20.  Open  to:  Any  citizen  of  the  United 
States  16  years  of  age  or  over  on  the 
date  of  the  match. 

21.  Elimination  of  competitxyrs. — "nie 
executive  officer,  at  his  discretion,  at  any 
time  after  the  first  stage  of  the  match, 
may  eliminate  from  further  participation 
in  the  match  any  number  of  competitors 
of  lower  standing  in  excess  of  a  remain- 
ing number  of  500  competitors. 

22.  Course  of  fire. — The  course  of  fire 
and  rules  in  regard  to  arms  and  am- 
munition are  the  same  as  for  the  national 
rifle  team  match. 

23.  Trophies  and  medals.— The  "I>aniel 
Boone"  trophy  will  be  awarded  to  the 
winner,  to  be  held  until  the  next  national 
matches.  A  miniature  of  the  "Daniel 
Boone"  trophy  will  also  be  awarded  to 
the  individual  winning  the  original 
trophy,  this  miniatiu*e  trophy  to  be  the 
permanent  property  of  the  winner. 
Medal  awards  will  be  as  follows: 

a.  To  each  of  the  15  competitors,  not 
distinguished  marksmen,  making  the 
highest  aggregate  scores,  a  gold  medal. 

b.  To  each  of  the  25  competitors,  not 
distinguished  marksmen,  making  the 
next  highest  aggregate  scores,  a  silver 
medal. 

c.  To  each  of  the  100  competitors,  not 
distingiiished    marksmen,     making     the 

I  next  highest  aggregate  scores,  a  bronze 
medal. 

d.  Distinguished  marksmen  will  be 
placed  according  to  their  respective  scores 
among  the  above  medal  winners.  Only 
one  medal  of  each  class  will  be  awarded 
any  medal  winner,  regardless  of  the  year 
in  which  won.  After  one  medal  of  any 
class  (gold,  silver,  or  bronze)  has  been 
issued,  a  medal  winner  in  the  same  class 
thereafter  will  be  issued  an  appropriate 
bar  in  beu  of  a  medal. 

e.  If  the  number  of  competitors  start- 
ing in  the  national  individual  rifle  match 


is  less  than  1,400,  the  total  number  of  . 
medals  will  be  1  for  each  10  competitors, 
disregarding  fractions,  exclusive  of  dis- 
tinguished marksmen;  the  gold,  silver, 
and  bronze  medals  to  be  In  the  ratio 
given  above. 

24.  Qualification  badges. — An  appro- 
priate badge  representing  qualification  m 
the  Regular  Army  course  will  be  issued 
to  all  civilians  who  qualify  as  expert 
rifleman,  sharpshooter,  or  marksman  in 
the  national  individual  rifle  match.  The 
qualifying  scores  will  be  expert  rifleman, 
255;  sharpshooter,  230;  marksman,  210. 
In  case  any  competitors  are  eliminated 
from  firing  the  1,000-yard  stage,  the 
1,000-yard  stage  will  not  be  counted  in 
the  computation  of  qualifying  scores  for 
expert  rifleman,  sharpshooter,  and 
marksman,  and  the  qualifying  scores  will 
be  expert  rifleman,  170;  sharpshooter, 
154;  marksman,  140. 

All  civilians,  including  members  of  the 
Reserve  Officers'  Training  Corps  and 
Citizens'  Military  Training  Camps,  will 
obtain  their  qualification  badges  from 
the  Director  of  Civilian  Marksmanship. 


Citizens'  Military  Championship  Match 

25.  When  fired:  This  match  is  fired  as 
a  part  of  the  national  individual  rifle 
match.  Scores  made  In  the  national  in- 
dividual rifle  match  are  counted  for 
medals. 

26.  Open  to:  All  citizens  of  the  United 
States  16  years  of  age  or  over  on  the  date 
of  the  match,  except  members  of  the 
Regular  services. 

27.  Course  and  conditions. — Same  as 
national  individual  rifle  match. 

28.  Entry  not  required. — ^Entries  made 
in  the  national  individual  rifle  match 
count  as  entries  in  this  match. 

29.  Medals. — ^To  the  10  highest  com- 
petitors, gold  medals.  To  the  next  high- 
est 15  competitors,  silver  medals. 

National  Individual  Pistol  Matches 

30.  When  fired:  September  5,  1938. 

31.  Open  to:  Any  citizen  of  the  United 
States  16  years  of  age  or  over  on  the 
date  of  the  match  who  has  demonstrated 
to  the  satisfaction  of  the  executive  offi- 
cer, national  matches,  in  match,  prac- 
tice, or  other  firing,  proficiency  in  pistol 
markmanship  equivalent  to  a  score  of 
150  over  the  national  pistol  match 
course. 

32.  Elimination  of  competitors. — The 
executive  officer  may.  in  his  discretion 
and  by  such  standards  as  he  may  pre- 
scribe, eliminate  competitors  after  each 
stage  of  the  national  individual  pistol 
match. 

33.  Course  of  fire. — The  course  of  fire 
and  rules  in  regard  to  arms  and  ammu- 
nition are  the  same  as  for  the -national 
pistol  team  match. 

34.  Trophies  and  medaU. — The  "Cus- 
ter" trophy  will  be  awarded  to  the  win- 
ner, to  be  held  until  the  next  national 
matches. 

A  miniature  of  the  "Custer"  trophy 
will  also  be  awarded  to  the  individual 
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winning  the  original  trophy,  this  minia- 
ture trophy  to  be  the  permanent  prop- 
erty of  the  winner.  Medal  awards  will 
be  as  follows: 

a.  To  each  of  the  12  competitors,  not 
distinguished  pistol  shots,  making  the 
highest  aggregate  scores,  a  gold  metal. 

b.  To  each  of  the  24  competitors,  not 
distinguished  pistol  shots,  making  the 
next  highest  aggregate  scores,  a  silver 
medal. 

c.  To  each  of  the  36  competitors,  not 
distinguished  pistol  shots,  making  the 
next  highest  aggregate  scores,  a  bronze 
medal. 

d.  Distinguished  pistol  shots  will  be 
placed  according  to  their  respective 
scores  among  the  above  medal  winners. 
Only  one  medal  of  each  class  will  be 
awarded  any  medal  winner,  regardless 
of  the  year  in  which  won.  After  one 
medal  of  any  class  <gold,  silver,  or 
bronze*  has  been  issued,  a  medal  winner 
hi  the  same  class  thereafter  will  be 
issue  an  appropriate  bar  in  lieu  of  a 
medal. 

35.  Qualification  badges. — An  appro- 
priate badge  representing  qualifications 
In  the  Regular  Army  course  will  be  is- 
sued to  all  civilians  and  police  who  qual- 
ify as  pistol  expert,  pistol  sharpshooter. 
or  pistol  marksman  in  the  national  in- 
dividual pistol  match.  Qualifying  scores: 
Pistol  expert.  240;  pistol  sharpshooter. 
225:  pfttol  marksman,  210.  Police  and 
civilians,  including  members  of  the  Re- 
serve OfiBcers'  Training  Corps  and  Citi- 
zens' Military  Training  Camps,  will  ob- 
tain their  qualification  badges  from  the 
Director  of  Civilian  Maiksmanship. 

National  Pistol  Team  Match 

36.  When  fired:  September  7.  1938. 

37.  Open  to:  Teams  consisting  of  a 
team  captain,  5  principals,  and  1  alter- 
nate from  the  foUowing: 

a.  Serrice  teams. 

(1)  Regular  Army,  from  the  several 
arms.  1  each. 

(2»   United  States  Navy.  1. 

(3)  United  States  Marine  Corps.  1. 

(4)  United  States  Coast  Guard.  I. 

b.  National  Guard  and  Reserve  teams. 
(1)  Federally      recognized      National 

Guard  of  the  several  States  and  Ter- 
ritories, including  the  Ehstrict  of  Colum- 
bia. 1  each. 

<2>  Federally  recognized  Naval  Mi- 
liUa.  1. 

(3)  The  Naval  Reserve,  1. 

(4>  The  Marine  Corps  Reserve,  not 
more  than  2. 

(5)  Organized  Reserves,  1. 

c.  Civilian  and  police  teams. 

(1)  One  civilian  team  from  each  of 
the  several  States  and  Territories,  in- 
cluding the  District  of  Columbia. 

(2>  Reserve  Officers'  Training  Corps. 
1  or  more. 

(3)  Citizens' Military  Training  Camps. 

1  or  more. 

(4)  Any  organization  composed  of 
veterans  of  any  war  or  wars  in  which 
the  United  SUtes  has  been  engaged.  1 
er  more. 


(5)  Any  organized  police  or  constab- 
ulary force  in  the  United  States,  1. 

38.  Eligibility  requirements.  —  a.  At 
least  20  jjercent  of  the  shooting  mem- 
bers of  each  pistol  team  will  be  men  who 
have  never  before  fired  as  members  of 
any  national  match  prfstol  team. 

b.  No  pistol  team  may  have  as  a 
shooting  member  or  alternate  any  man 
who  has  been  a  shooting  member  of 
any  team  in  three  of  the  five  national 
pistol  team  matches  immediately  pre- 
ceding. <The  last  five  national  matches 
were  1930,  1931.  1935.  1936,  and  1937.) 

c.  No  team  wiU  have  as  a  team  cap- 
tain, or  as  a  shooting  member  or  alter- 
nate, anyone  who  was  less  than  16  years 
of  age  on  his  last  birthday  and  who  is 
not  a  male  citizen  of  the  United  States. 

d.  For  further  eligibility  requirements 
for  pistol  matches  see  paragraph  102. 

39.  Course  of  fire. 
First    stage. — Slow    fire,    50    yards — 

Standard  American  50-yard  target.  2 
scores  (5  shots  each) ;  1  minute  per  shot. 

Second  stage. — Timed  fire.  25  yards — 
Standard  American  50-yard  target  with 
only  the  9  and  10  rings  blacked,  known 
as  the  '^S-yard  rapid-fire  pistol  target." 
2  scores  <  5  shots  each ) ;  20  seconds  per 
score. 

Third  stage. — Rapid  fire.  25  yards — 
Standard  American  50-yard  target  with 
only  the  9  and  10  rings  blacked,  known 
as  the  "26-yard  rapid-fire  pistol  target." 
2  scores  (5  shots  each) ;  10  seconds  per 
score. 

40.  Positions. — Standing  without  body 
or  artificial  rest;  one  hand  only  to  be 
used. 

41.  Trvphies  and  medals. — ^The  Gold 
Cup  trophy  will  be  awarded  to  the  win- 
ning team  to  be  held  until  the  next 
national  matches.  A  medal  will  be 
awarded  to  each  member  of  the  highest 
one- third  of  the  competing  teams. 

A  miniature  of  the  "gold  cup"  trophy 
will  also  be  awarded  to  the  team  win- 
ning the  original  trophy,  this  miniature 
trophy  to  be  the  permanent  property 
of  the  winning  team. 

42.  Allowances  for  members  of  pistol 
teams. — Allowances  or  reimbursements 
for  transportation  and  subsistence  will 
not  be  paid  to  any  member  of  a  pistol 
team  unless  he  is  entitled  thereto  as  a 
properly  certified  member  of  a  national 
matoh  rifle  team.  All  other  members 
of  the  several  national  match  pistol 
teams  must  provide  for  their  own  ex- 
penses, except  that  the  executive  officer 
is  authorized  to  furnish  all  such  mem- 
bers with  tentage  and  such  other  equip- 
ment as  may  be  available.  See  para- 
graphs 6  and  7. 

43.  En  fries  .—Not  later  than  6  PM  of 
Monday,  September  5.  1938.  each  team 
captain  will  submit  to  the  statistical 
officer  at  his  office  on  blank  score  cards 
in  duplicate,  furnished  for  the  purpose, 
a  legible  list  of  the  members  of  his  team 
certifying  as  to  thrar  eligibility,  and 
showing  the  correct  first  name,  middle 
initial,  last  name,  grade,  and  organiza- 
tion  of   the   team.      (Team   captain,   5 


principals,  and  one  alternate.)  At  the 
same  time  he  will  submit  to  the  statistical 
officer  the  team  eligibility  list  on  the 
blank  form  furnished  by  the  chief  sta- 
tistical officer.  The  alternate  listed-;  and 
no  other,  may  be  substituted  as  a  prin- 
cipal at  any  time  previous  to  the  begin- 
ning of  the  score  of  the  last  principal 
of  the  initial  stage  of  the  matoh.  There- 
after, substitution  may  be  made  only  on 
surgeon's  certificate  of  disatHlity  ap- 
proved by  the  executive  officer.  The  team 
captain  may  serve  as  a  shooting  member 
provided  he  has  been  listed  as  a  shoot- 
ing member  or  alternate  and  is  otherwise 
eligible. 

National  Rifle  Team  Match 

44.  When  fired:  Friday  and  Saturday, 
September  9  and  10,  1938. 

45.  Open  to:  Authorized  teams  listed 
in  paragraph  4.  All  teams  present  at 
Federal  expense  are  required  to  enter. 

46.  Strength  of  rifle  teams. — As  shown 
In  paragraph  5. 

47.  Course  of  fire. 

First  stage. — Slow  fire.  200  3^rds — tar- 
get A.  Ten  shots  standing.  Time  limit, 
1  minute  per  shot.    No  sighting  shots. 

Second  stage. — Rapid  fire,  200  yards — 
target  A.  Ten  shots.  Kneeling  or  sitting, 
from  standing.    Time  limit.  1  minute. 

Third  stage. — Rapid  fire,  300  yards- 
target  A.  Ten  shots.  Prone  from  stand- 
ing.   Time  limit.  1  minute,  10  seconds. 

Fourth  stage. — Slow  fire,  600  yards — 
target  B.  Ten  shots.  Prone.  No  sight- 
ing shots.    Time  limit,  1  minute  per  shot. 

Fifth  sfcK/e— Slow  fire,  1.000  yards- 
target  C.  Twenty  shots.  Prone.  No 
sighting  shots.  Time  bmit,  V/2  minutes 
per  shot. 

48.  Team  eligibility  reqiurements. — o. 
At  least  50  percent  of  the  shooting  mem- 
bers of  each  team  representing  the  sev- 
eral arms  of  the  Army,  Navy.  Marine 
Corps,  and  Coast  Guard  will  be  men  who 
have  never  before  fired  as  members  of 
any  national  match  rifie  team. 

b.  Teams  other  than  those  represent - 
the  several  arms  of  the  Army.  Navy,  Ma- 
rine Corps,  and  Coast  Guard  will  be  sub- 
ject to  the  following  elimination  rules: 

<  1 )  A  team  listed  in  class  A  after  the 
last  national  matohes  in  which  such 
team  competed  will  have  at  least  40  per- 
cent of  its  shooting  members  composed 
of  men  who  have  never  before  fired  on 
any  national  match  rifle  team. 

(2)  A  team  listed  in  class  B  after  the 
last  national  matohes  in  which  such 
team  competed  will  have  at  least  30  per- 
cent of  its  shooting  members  composed 
of  men  who  have  never  before  fired  on 
any  national  matoh  rifle  team. 

(3)  A  toam  listed  in  class  C  after  the 
last  national  matches  in  which  such 
team  competed  will  have  at  least  20  per- 
cent of  Its  shooting  members  composed 
of  men  who  have  never  before  fired  on 
any  national  match  rifle  team. 

(4)  A  team  listed  as  "unclassified"  af- 
ter the  last  national  matches  in  which 
such  team  competed  will  have  at  least  10 

I  percent  of  its  shooting  members  com- 


posed of  men  who  have  never  before  fired 
on  any  national  matoh  rifle  team. 

c.  Participation  as  a  shxx>ting  member 
of  a  Reserve  Officers'  Training  Corps  or 
Citizens'  Military  Training  Camps'  team 
will  not  be  considered  as  previous  partici- 
pation within  the  above  eligibility  re- 
quirements. 

49.  Individual  eligibility  in  national 
rifle  team  match.— a.  No  team  may  have 
as  a  team  captain,  team  coach,  shoot- 
ing member,  or  alternate,  anyone  who 
was  less  than  16  years  of  age  on  his  last 
birthday,  or  who  is  not  a  male  citizen  of 
the  United  States. 

b.  No  team  may  have  as  a  shooting 
member  or  alternate  any  man  who  has 
been  a  shooting  member  of  any  team  in 
three  of  the  five  national  rifle  team 
matohes  immediately  preceding.  (The 
last  Ave  national  matches  were  1930, 
1931,  1935.  1936.  and  1937.) 

c.  All  team  members  in  order  to  be  eli- 
gible to  shoot  in  the  national  rifle  team 
matoh  shall  have  been  selected  through 
competiUon  before  arrival  at  the  na- 
tional match  camp  and  will  be  so  certi- 
fied to  the  executive  officer  of  the  na- 
Uonal  matohes  in  proper  credentials,  and 
will  attend  the  full  course  of  tlie  Small 
Arms  Firing  School  unless  they  have  re- 
ceived a  certificate  of  proficiency  from 
it  or  from  a  similar  service  school  of  the 
R<-gular  Army.  Na\T.  Marine  Corps,  or 
Coast  Guard,  or  can  furnish  satisfactory 
evidence  of  completing  such  a  course. 

d.  Upon  arrival  at  Camp  Perry,  euch 
team  captain,  exclusive  of  service  teams, 
will  present  to  the  executive  officer  of 
the  national  matohes  an  order  in  quad- 
ruplicate issued  by  the  adjutant  general 
of  the  State  or  other  proper  authority 
designating  the  team  officials  and  other 
members  of  the  team,  giving  their  home 
addresses  and  certifying  as  to  their  eligi- 
bility imder  these  rules  and  regulations. 
The  Ust  will  contain  the  names  of  not  to 
exceed  14  eUgibles.  from  among  whom 
the  team,   including   the   team  captain 
and  team  coach.  wUl  be  finaUy  selected. 
Tills  order  will  state  by  name  the  mem- 
bers who   are   graduates   of   the   Small 
.Arms   Firing    School.    In   the   case   of 
service  teams  listed  under  paragraph  4a, 
a  list  will  be  submitted  to  the  executive 
officer  by  team  captains  not  later  than 
noon  on  the  opening  day  of  instruction 
of  the  Small  Arms  Firing  School,  prop- 
erly certifying  to  the  eligibility  of  the 
members  of  their  teams. 

c.  Any  person,  regardless  of  his  clas- 
sification, is  eligible  to  act  as  coach  for 
civilian  teams  other  than  Reserve  Offi- 
cers' Training  Corps  and  Citizens'  Mili- 
tary Training  Camps  teams,  which 
teams  will  be  coached  by  Regular  Army 
ofBcers  only.  A  civilian  team  reporting 
at  the  national  matches  without  a  coach 
may  request  the  executive  officer  to  as- 
siiin  a  coach,  and  upon  such  request  the 
executive  officer  will  assign  a  coach  from 
any  officers,  enlisted  men.  or  civilians 
available.  A  coach  selected  after  arrival 
at  Camp  Perry  will  not  be  entitled  to 


any  change  in  previous  status  as  to  pay 
and  allowances  frwn  the  United  States, 
nor  will  he  be  eligible  to  fire  as  a  mem- 
ber of  any  team  unless  he  fulfills  all 
other  eligibility  requirements. 

/.  Members  of  the  Regular  Army, 
Navy,  Marine  Corps,  the  National  Guard 
and  all  Reserve  components  will  shoot 
only  as  members  of  their  respective  com- 
ponents. 

g.  Former  members  of  the  Reserve  Of- 
ficers' Training  Corps  and  of  the  Citi- 
zens' Military  Training  Camps  who  have 
joined  any  other  component  of  the  Army 
may  compete  as  a  member  of  a  Reserve 
Officers'  Training  Corps  team  or  Citi- 
zens' Military  Training  Camps  team, 
provided  that  they  were  in  attendance 
as  trainees  at  and  were  selected  from 
1938  camps. 

50.  Entries— Not  later  than  6  PM  of 
Wednesday,  September  7.  1938.  each 
rifle  team  captain  will  submit  to  the 
statistical  officer  at  his  office,  on  blank 
score  cards  in  duplicate,  furnished  for 
the  purpose,  a  legible  list  of  the  members 
of  his  team,  showing  the  correct  first 
name,  middle  initial,  last  name,  grade 
of  members,  and  organization  of  the 
team.  (Team  captain,  team  coach,  prin- 
cipals, and  alternates.)  Any  or  all  of 
the  alternates  listed,  and  no  others,  may 
be  substituted  as  shooting  members  at 
any  time  prior  to  the  beginning  of  the 
score  of  the  last  pair  of  the  initial  stage 
of  the  matoh.  Thereafter,  substitution 
may  be  made  only  on  surgeon's  certifi- 
cate of  disability  approved  by  the  execu- 
tive officer. 

Each  team  captain  will  submit  to  the 
statistical  officer  with  the  score  cards 
the  team  eligibility  lists  on  the  blank 
forms  furnished  by  the  chief  statistical 
officer. 

Either  the  team  captain  or  the  coach 
or  both,  if  otherwise  eligible  under  the 
rules,  may  serve  as  shooting  members 
provided  they  have  been  listed  as  shoot- 
ing members  or  alternates. 

51.  Drawing  targets. — In  the  national 
rifle  team  matoh.  targets  will  be  drawn 
for  each  half  day's  firing,  or  whenever 
the  firing  has  been  interrupted  and  the 
pits  unsealed.     This  drawing  will  take 
place  at  a  point  designated  by  the  range 
director   about   one-half   hour   previous 
to  the  time  set  for  firing  to  begin.    The 
team  captain  or  his  authorized  substi- 
tute will  be  present  and  draw  for  his 
team.     A  team  representative  will  ac- 
company each  team  captain  to  the  place 
designated  for  the  drawing  and  will  re- 
port to  the  range  director's  assistant  for 
duty  in  the  pits.    Thereafter,  no  person 
will  enter  the  pits  until  firing  is  inter- 
rupted and  the  pits  unsealed.    Care  will 
be  taken  that  no  information  concerning 
the  assignment  of  targets  is  conveyed 
by  telephone  or  otherwise  to  the  pits 
while  they  are  scaled.    The  drawing  of 
targets  will  not  take  place  until  all  per- 
sons  who   are   to   enter  the   pits  have 
1  passed  out  of  sight  behind  the  butts. 


52.  Team  representatives  in  the  pits. — 
In  the  national  rifle  team  matoh,  each 
team  will  fxirnlsh  a  team  representative 
for  duty  in  the  pits  from  Its  team  per- 
sonnel or  from  personnel  furnished  by 
the  executive  officer  of  the  matohes  upon 
request.  The  team  representatives  will 
assemble  at  the  times  and  places  or- 
dered. They  will  be  sent  to  the  pits  be- 
fore the  drawing  for  targets  is  made  by 
team  captains.  (See  par.  51.)  ITiey 
will  be  assigned  to  targets  without  re- 
gard to  the  assignments  at  the  firing 
points.  They  will  be  subject  to  the  or- 
ders of  the  pit  officers  on  duty  in  the 
pits  and  will  make  with  a  pencil,  before 
each  shot  is  marked  or  pasted,  a  small 
circle  around  each  shot  hole.  They  will 
call  any  irregularity  or  question  of  doubt 
to  the  attention  of  a  pit  officer  whose 
decision  vnll  be  final. 

53.  Classification. — After  the  national 
rifle  team  match  the  teams  will  be  clas- 
sified in  descending  sequence  as  class  A, 
class  B.  class  C,  and  "unclassified."  In 
each  of  the  first  three  classes  there  will 
be  listed  in  wder  of  standing  10  teams 
exclusive  of  service  teams.  Service 
teams  will  be  placed  in  class  A.  class  B. 
class  C.  or  "tmclassified"  according  to 
their  total  score  regardless  of  the  num- 
ber of  teams  then  resulting  in  each  class. 

54.  Medals. — A  distinctive  medal  will 
be  awarded  each  member  of  each  clas- 
sified team.  Each  team  officer,  princi- 
pal, and  alternate  herein  provided  for 
will  be  awarded  a  medal.  No  individual 
will  receive  more  than  one  medal  by  rea- 
son of  having  acted  in  a  dual  capacity. 

55.  Auxird  of  trophies. — One  trophy 
will  be  awarded  to  the  highest  team 
representing  the  Regular  services.  One 
trophy  will  be  awarded  to  the  highest 
team  from  the  National  Guard  or  State 
troops  of  the  several  States  and  Terri- 
tories. One  trophy  will  be  awarded  to 
the  highest  team  representing  the  Or- 
ganized Reserves,  the  Naval  Reserve,  the 
Marine  Corps  Reserve,  and  the  Amencan 
Legion.  One  trophy  will  be  awarded  to 
the  highest  team  representing  the  Re- 
serve Officers'  Training  Corps  and  the 
Citizens'  Military  Training  Camps.  One 
trophy  will  be  awarded  to  the  highest 
civilian  team. 


Among  the  above-stated  trophy  teams, 
the  "National  Trophy"  will  be  awarded 
to  the  highest  team.  Itie  "Hilton 
Trophy"  will  be  awarded  to  the  highest 
team  of  National  Guard  or  State  troops, 
■nie  "Soldier  of  Marathon  Trophy  "  will 
be  awarded  to  the  highest  civilian  te?jn. 
exclusive  of  Reserve  Officers'  Training 
Corps,  Citizens'  Military  Training 
Camps,  and  American  Legion  teams. 
The  "Minuteman  Trophy"  will  be 
awarded  to  the  highest  team  of  the  Re- 
serve Officers'  Training  Corps  and  Citi- 
zens' Military  Training  Camps.  The 
"Rattlesnake  Trophy"  will  be  awarded 
to  the  highest  team  from  the  Naval  Re- 
serve, the  Marine  Corps  Reserve,  the  Or- 
ganized Reserves,  and  the  American 
Legion.    In  case  a  team  wins  two  tro- 
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phies  under  the  foregoing  distribution, 
it  will  be  entitled  to  the  National  Trophy 
only  and  the  other  trophy  will  be 
awarded  to  the  highest  team  of  the  class 
"'^lot  otherwise  provided  for. 

To  the  highest  individual  competitor 
in  the  national  rifle  team  match  will  be 
awarded  the  Pershing  Trophy,"  to  be 
held  until  the  next  naticaial  match,  and 
the  Perishing  Trophy  gold  medal,  to  be 
the  permanent  property  of  the  winner. 

A  miniature  of  each  of  the  above- 
named  trophies  will  also  be  awarded  in 
each  case  where  the  original  trophy  is 
awarded,  such  minatvu-e  trophy  to  be 
the  permanent  property  of  the  team  or 
individual  winning  the  original  trophy. 

SECTION   VI 

General   Regulations    Applicable   to   all 
Matches 

56.  General. — The  executive  officer 
may.  in  his  discretion,  in  order  to  oper- 
ate the  range  efficiently,  change  the 
order  of  firing  the  stages  of  any  match. 

57.  Firing  areas. — The  firing  areas  on 
each  range  will  be  organized  into  a  firing 
line,  a  ready  line,  and  an  assembly  Ime. 

58.  Dtities  of  range  officers. — a.  The 
chief  range  officer  of  each  range  will  be 
responsible  at  all  times  to  the  range  di- 
rector for  the  proper  equipment  and  op- 
eration of  the  range  to  which  he  is  as- 
signed. 

b.  AU  other  officers  assigned  to  duty  as 
range  officers  will  function  directly  under 
the  chief  range  officer  on  the  range  to 
which  they  are  assigned.  As  assistants 
on  any  range  their  duties  will  be — 

(1)  To  insure  that  all  competitors 
comply  with  range  and  match  regula- 
tions. 

(2)  To  supervise  scoring. 

(3)  To  verify  the  scores  on  the  score 
card  with  the  blackboard  and  to  see  that 
they  agree;  to  verify  the  totals  and  cer- 
tify their  correctness. 

(4>  To  make  any  necessary  changes 
<Mi  score  cards  and  to  initial  them. 

(5)  To  require  the  competitor,  or  in 
case  of  team  matches,  the  team  captain, 
to  sign  the  score  card  when  firing  is  fin- 
ished. 

(6)  To  deliver  the  completed  score 
cards  to  the  chief  scorer. 

59.  Duties  of  pit  officers. — The  chief  pit 
officer  on  each  range  Is  an  assistant  to 
the  chief  range  officer  on  that  range. 
Other  pit  officers  will  function  directly 
under  the  chief  pit  officer.  During  match 
fiinng.  a  pit  officer  will  be  assigned  from 
4  to  8  targets,  and  will  be  responsible 
for  the  prop)er  operation  and  marking 
of  all  targets  to  which  he  is  assigned. 
Only  a  pit  officer  will  signal  misses  in 
slow  fire. 

60.  Status  of  competitors.— a.  A  com- 
petitor can  have  but  a  single  status. 
Regular  service.  National  Guard.  Reser\'e. 
police,  or  civilian,  except  as  provided 
in  F>aragraph  102. 

b.  Members  of  the  Regular  services 
may  compete  only  in  such  status  and  in 
the  arm  or  service  to  which  they  actually 
belong.    Individuals  of  the  Regular  serv- 


ices holding  Reserve  appointments  will 
be  eligible  to  shoot  in  their  Regxilar 
status  only.  Retired  officers  and  retired 
enlisted  men  of  the  Regiilar  services  are 
classified  as  "service"  individuals. 

c.  A  civilian  competitor  Is  one  who  Is 
without  any  Regular  service.  National 
Guard,  or  Reserve  affiliation  whatsoever. 
Members  of  the  Reserve  Officers'  Train- 
ing Corps  and  trainees  of  the  Citizens' 
Military  Training  Camps  teams  are 
classified  as  civilians. 

d.  In  pistol  and  revolver  matches,  a 
member  of  an  organized  constabulary 
or  police  force  is  not  classified  as  a 
civilian. 

e.  Any  competitor  reporting  or  enter- 
ing In  any  but  his  proper  status,  as  pro- 
vided herein,  will  be  ineligible  to  compete, 
and  a  team  will  be  disqualified  in  any 
match  in  which  any  of  Its  members  or 
alternates  have  entered  In  a  false  status. 

61.  Coaching. — Coaching  will  be  per- 
mitted In  team  matches,  but  not  In  indi- 
vidual matches.  In  team  matches,  any 
member  of  the  team  (captain,  coach, 
principal,  or  alternate)  may  function  aa 
coach.  Officers  or  enlisted  men  of  the 
Regular  services  may  act  as  coaches  for 
teams  of  their  respective  services,  and 
for  civilian.  Reserve  Officers'  Training 
Corps,  and  Citizens'  Military  Training 
Camps  teams.  National  Guard  teams 
may  be  coached  only  by  officers  or  en- 
listed men  of  the  National  Guard.  Upon 
application  of  the  team  captain  of  a 
civilian  team,  the  executive  officer  may 
assign  as  coach  of  that  team  any  avail- 
able person  requested  by  the  team  cap- 
tain. A  coach  once  assigned  will  not  be 
changed  except  for  cogent  reasons. 

62.  Station  of  team  captain. — In  team 
matches,  the  team  captain  and  one  as- 
sistant may  be  seated  In  front  of  the  as- 
sembly line  but  not  In  advance  of  a  line 
established  three  paces  In  rear  of  the  line 
of  scorers.  They  may  not  make  any 
remark  from  this  position  loud  enough 
to  be  heard  at  the  firing  point.  A  team 
captain  may  coach,  but  only  if  he  re- 
moves his  coach  from  the  line  and  him- 
self actually  occupies  the  coaching  posi- 
tion. 

63.  Station  of  team  coach. — In  team 
matches,  a  coach  may  take  his  place  on 
the  firing  bne  and  between  the  men  of 
the  pair  firing.  He  cannot  shift  his 
position  nor  shift  the  position  of  the 
men  of  the  pair  firing  for  the  purpose  of 
forming  a  windshield  for  the  firer.  He 
must  confine  himself  to  the  normal  posi- 
tion of  a  coach  and  his  activities  to  those 
normally  expected  of  a  coach.  The  coach 
will  not  assist  the  firer  in  any  manner 
in  loading  his  piece. 

64.  Station  of  competitors. — Each  com- 
petitor will  remain  on  or  In  rear  of  the 
assembly  line  In  rear  of  the  firing  point 
until  called  by  the  range  officer  to  take 
his  position  at  the  ready  line  or  firing 
point. 

65.  Station  of  noncompetitors . — No 
one  except  the  officials  of  the  range,  the 
competitors  on  the  firing  points,  and 
scorers  and  others  on  duty  will  be  per- 
mitted   in   front  of    the   assembly    line 


without  special  permission  of  the  officer 
In  charge  of  the  range. 

66.  Competitors  present  punctually. — 
Competitors  will  be  present  at  the  firing 
points  punctually  at  the  time  stated 
on  their  squadding  tickets.  In  team 
matches,  the  first  pair  only  need  be 
present  at  the  hour  set  for  firing  to 
begin.  No  application  on  the  part  of  a 
competitor  for  an  alteration  of  hLs 
squadding  a.sslgnment  will  be  enter- 
tained, except  that  in  team  matches 
team  captains  may  change  the  sequence 
of  firing  of  the  members  of  their  teams 
If  they  so  desire. 

67.  Mass- squadding. — When  any  range 
Is  available  for  practice  firing,  competi- 
tors reporting  to  that  range  vaW  be  mass- 
squadded  on  the  range  by  the  chief 
range  officer  or  an  assistant. 

Instructions  to  Competitors 

68.  Competitors  called  in  adt>ance. — 
In  slow-fire  stages  of  Individual  matches, 
the  competitor  next  to  fire  may  be  called 
to  the  ready  line  when  the  conuietitor 
firing  has  five  remaining  shots  to  fire 
and  called  to  the  firing  point  when  thf 
competitor  firing  has  completed  his 
score.  Any  competitor  will  forfeit  his 
right  to  fire  if  he  appears  at  the  proper 
target  after  the  time  shown  on  his  score 
card  for  him  to  appear  unless  he  presents 
satisfactory  evidence  that  he  Is  latr 
through  no  fault  of  his  own.  If  he  docs 
not  appear  when  called,  any  competitor 
present  and  assigned  to  the  target,  taken 
In  order,  may  be  called  to  the  firing 
point. 

69.  Time  limit. — In  individiial  slow 
fire,  competitors  may  fire  with  the  delib- 
eration they  deem  necessary,  provided 
the  firing  time  at  that  particular  range 
is  not  exceeded.  Competitors  will  take 
their  places  promptly  on  the  firing  line. 
Time  will  begin  when  they  are  ready  to 
fire.  However,  any  time  in  excess  of  3 
minutes  used  for  preparation  will  be  de- 
ducted from  firing  time. 

70.  Time  allowance  for  teams. — In 
team  matches,  a  total  team  time  Is  al- 
lotted for  each  stage.  The  time  Is  de- 
termined by  adding  the  total  number  of 
shots  at  each  stage,  multiplying  by  the 
time  as  Indicated  above,  and  adding 
three  minutes  for  each  change  of  relays. 
The  time  will  be  taken  from  the  com- 
mand to  "commence  firing"  to  the  firing 
of  the  last  shot  required  at  each  range; 
no  time  credit  will  be  carried  t)ack  from 
one  range  to  another.  When  the  finni; 
of  a  stage  is  to  be  interrupted  by  an 
Intermission,  the  executive  officer  will 
decide  the  number  of  pairs  to  fire  before 
the  intermission  and  assign  the  time 
proportionately. 

71.  Extensions  of  time. — If  an  accident 
to  the  target,  difficulty  In  operating  the 
same,  or  any  other  reason  over  which 
the  competitor  or  team  has  no  control 
causes  delay,  such  time  credit  as  the 
range  officer  may  decide  will  be  allowed 
and  immediately  entered  on  the  score- 
board and  score  card,  the  effect  of  which 
will  be  to  extend  the  time  limit  by  that 
amoiint. 


72.  Challenges.— H^  competitor  de- 
sires to  challenge  his  shot  just  fired  for 
alleged  Incorrect  macking.  he  will  pay 
one  dollar  to  the  ranae  officer. 

a.  On  the  rifle  range  the  range  officer 
will  go  to  the  telephonBL  call  the  pit  offi- 
cer on  the  target  andVsay  "Re-mark 
Target  No.  — .  It  Is  challedged."  The  pit 
officer  will  call  the  nearest!  available  pit 
officer  and  both  will  cai:pTully  recheck 
the  target  and  cause  It  to  be  re-marked. 
If  the  competitor's  challenge  is  sustained 
and  it  is  shown  that  the  marking  Is  In- 
correct, the  money  will  be  returned  to 
him  Immediately;  otherwise  it  Is  for- 
feited. 

b.  On  the  pistol  range  the  target  will 
be  reexamined.  If  the  competitor's 
challenge  is  sustained,  the  money  will  be 
refunded  to  him. 

c.  //  for  any  reason  the  competitor's 
target  is  not  re-marked  when  chal- 
lenged, his  money  will  be  returned  to 
him  immediately,  but  he  will  not  be  al- 
lowed to  fire  over. 

d.  //  a  competitor  desires  to  challenge 
the  correctness  of  an  official  bulletin,  he 
will  i>ay  one  dollar  to  the  chief  statistical 
officer.  If  the  challenge  of  the  competi- 
tor is  sustained  and  It  is  decided  that 
the  bulletin  In  question  Is  Incorrect,  the 
money  will  be  returned  to  him  immedi- 
ately; otherwise  the  money  will  be  for- 
feited. 

c.  Repeated  challenges  of  the  same 
shot,  target,  or  bulletin  will  not  be  per- 
mitted. 

/.  Each  chief  range  officer  will  deliver 
the  challenge  money  collected  on  his 
range  to  the  range  director  at  the  end 
of  each  day's  firing. 

(7.  All  challenge  money  of  every  nature 
will  be  delivered  to  the  executive  officer 
for  use  in  the  improvement  of  the  recrea- 
tional program  of  the  camp. 

73.  Competitors  to  sign  score  cards. — 
Competitors  will  check  and  sign  the  score 
card  In  individual  matches,  and  team 
captains  will  check  and  sign  the  score 
cards  in  team  matches. 

74.  Safety  precautions. — No  arms  will 
be  loaded  except  at  the  firing  point. 
During  and  after  loading,  the  pistol  will 
be  kept  at  raised  pistfri  imtll  imloaded 
except  when  aimed  at  the  target  for  fir- 
ing. Pistols  will  have  their  magazines 
withdrawn  and  the  slides  pulled  back  ex- 
cept when  the  competitor  is  at  the  firing 
point  In  the  act  of  firing  or  ready  to  fire. 
IXirlng  and  after  loading,  the  muzzle  of 
the  rlfie  will  be  kept  pwlnted  in  the  direc- 
tion of  the  target  until  unloaded.  Rifles 
Will  be  carried  at  all  times  with  bolts 
open  except  when  the  competitor  is  at 
the  firing  point  in  the  act  of  firing  or 
ready  to  fire. 

75.  Ammunition,  unauthorized. — Any 
competitor  having  any  ammunition  in 
his  belt  or  about  his  person  when  he 
Uikes  his  place  at  the  firing  line,  othei 
than  that  authorized,  will  be  immediately 
disqualified. 

76.  Firing,  unauthorized. — No  firing 
except  at  the  targets  In  prescribed  com- 


petition or  practice  will  be  allowed.  Any 
violation  of  this  rule  will  disqualify  the 
offending  competitor  for  the  period  of 
the  matches. 

77.  Piece,  unserviceable. — An  unserv- 
iceable or  disabled  piece  Is  a  rlfie  or 
pistol  which  Is  pronounced  liy  a  range 
officer  as  unsuitable  for  match  competi- 
tion. 

78.  Cartridge,  defective. — A  defective 
rifle  cartridge  is  one  which  bears  the 
mark  of  the  firing  pin  on  the  primer  and 
which,  when  tried  once  under  the  direc- 
tion of  a  range  officer  In  the  same  rifle, 
still  remains  unflred.  A  defective  pistol 
cartridge  Is  one  which  clearly  ^ows  the 
Imprint  of  the  firing  pin  on  the  primer. 
No  retest  of  a  pistol  cartridge  will  be 
made. 

79.  Competitors  may  be  required  to 
score,  mark  targets,  or  act  as  range 
officers. — Any  competitor  who  is  detailed 
to  perform  any  of  these  duties  and  fails 
to  do  so  in  a  manner  satisfactory  to  the 
range  director  will  forfeit  his  right  to 
compete  in  that  match  and,  in  the  dis- 
cretion of  the  executive  officer,  may  be 
disqualified  during  th.e  remainder  of  the 
matches  from  further  participation  in 
any  match  or  any  practice.  In  team 
matches,  teams  may  be  required  to  fur- 
ni^  scorers  for  teams  firing  on  adjacent 
targets.  Members  of  a  team  may  per- 
form this  duty  in  turn. 

80.  Protests. — ^Protests  and  appeals 
may  not  be  submitted  directly  to  the 
executive  officer,  bat  will  be  submitted  to 
the  range  officer  of  the  firing  point  con- 
cerned. In  case  a  competitor  considers 
the  decision  of  the  latter  unwarranted 
by  the  facts  presented,  he  may  appeal 
orally  to  the  range  director  through  the 
chief  range  officer  of  that  range  and  then 
to  the  executive  officer  in  writing  before 
9  p.  m.  of  the  day  of  the  occurrence. 
On  questions  of  rules  or  conditions  of 
National  Rlfie  Association  matches,  the 
executive  officer  will  accept  the  opinion 
of  the  executive  committee  of  the  Na- 
tional Rifle  Association  and  base  his  de- 
cision thereon.  Appeals  from  the  deci- 
sions of  the  executive  officer  may  be 
made  in  writing  and  fon^'arded  through 
that  officer  to  the  appeals  board,  which 
will  consist  of  those  members  of  the 
National  Board  for  the  Promotion  of 
Rifle  Practice,  not  less  than  three  in 
number,  who  are  present  at  the  national 
matches  at  the  time  of  the  protest.  The 
decisions  of  this  appeals  board  will  be 
final. 

81.  Penalties. — a.  Any  person  inter- 
fering with  a  competitor  on  the  firing 
point  or  annoying  him  in  any  way  will 
be  warned  to  desist,  and  if  he  repeats  the 
offense,  he  will  be  ordered  off  the  range 
at  once. 

b.  Any  competitor — 

( 1 )  Who  shall  fire  under  a  name  other 
than  that  under  which  he  entered,  or 
who  shall  fire  twice  for  the  same  prize, 
or 


(2)  Who  shall  be  guilty  of  any  conduct 
considered  by  the  executive  officer  to  be 
discreditabe,  or 

(3)  Who  shall  be  guilty  of  falsifying 
his  score  or  being  accessory  thereto,  or 

(4)  Who  shall  offer  a  bribe  of  any 
kind  to  any  official  or  other  person,  or 

(5)  Who  shall  be  detected  in  an  eva- 
sion of  the  conditions  prescribed  for  the 
conducting  of  any  match,  or 

(6)  Who  shall  refuse  to  obey  any  in- 
structions of  the  executive  officer  or  a 
range  officer,  or 

(7)  Who  shall  be  guilty  of  disorderly 
conduct — 

may,  upcoi  the  offense  being  proved  to 
the!  satisfaction  of  the  executive  officer, 
be  disqualified  from  competing  further 
in  the  matches  and  may  be  denied  any 
prize  won  by  him  during  the  current 
matches.  He  may  be  barred  from  Camp 
Perry. 

82.  Aioards  by  the  National  Board  for 
the  Promotion  of  Rifle  Practice. — Dis- 
tribution of  medals  and  trophies  won  in 
the  national  trophy  matches  will  be 
made  at  the  office  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice  at 
the  national  matches  during  the  time 
such  office  is  open  at  Camp  Perry,  Ohio, 
and  thereafter  at  the  office  of  that  board 
In  Washington,  D.  C.  All  correspond- 
ence concerning  such  medals  and  other 
badges  will  be  conducted  with  the  Wash- 
ington office.  Qualification  insignia  ^^^11 
be  issued  from  the  Washington  office  of 
the  National  Board  after  the  close  ol 
the  matches. 

SECTION   vm 
Rules  Governing  Rifle  Matches 

83.  Tux)    competitors    on    the    firing 


on 

point. — In  team  competitions,  two  com- 
petitors will  occupy  a  firing  point  and 
fire  alternately  at  the  target,  the  com- 
petitor on  the  right  firing  first.  A  shot 
fired  out  of  turn  will  be  scored  a  miss. 
When  in  his  opinion  it  is  necessary,  a 
range  officer  may  require  a  left-handed 
firer  to  be  on  the  left  of  a  pair. 

84.  Dravnng  targets. — In  all  team 
matches,  except  the  national  rifie  team 
match,  targets  will  be  assigned  by  lot  in 
advance  by  the  statistical  officer.  These 
assignments  may  be  obtained  from  the 
statistical  officer  after  6  PM  of  the  day 
before  he  match  is  scheduled. 

85.  Changing  arms. — No  two  competi- 
tors win  fire  in  the  national  trophy 
matches  with  the  same  rifle.  In  Na- 
tional Rifle  Assoclaticm  matches  in 
which  more  than  one  competitor  is  per- 
mitted to  fire  the  same  rifle,  the  pro- 
gram will  deflnitely  so  state.  No  com- 
petitor will  change  his  rifle  during  any 
competition  unless  his  first  piece  has  be- 
come unserviceable  through  accident. 
Such  contingency  will  be  verified  by  a 
range  officer.  Violation  of  this  rule  will 
be  cause  for  disqualification. 

86.  Competitors  on  firing  point  in  in- 
dirndual  competitions. — In  individual 
competitions,  one  competitor  may  be  re- 
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quired  to  complete  his  score  before  the 
next  competitor  begins  to  fire,  or  two 
competitors  may  be  required  to  occupy 
a  single  firing  point  and  fire  alternate- 
ly,  the  competitor   on  the  right   firing 

first. 

87.  Time  aUouxmce  on  firing  point. — 
In  the  absence  of  specific  protest  to  the 
range  officer  by  the  competitor  prior  to 
the  completion  of  his  score,  and  in  ample 
time  to  enable  the  range  officer  to  check 
the  time  used  by  the  competitor  and  by 
the  target  operator,  it  will  be  assumed 
that  the  target  is  being  satisfactorily  op- 
erated. If  protest  is  made  by  the  com- 
petitor, the  range  officer  will  check  the 
time  used  by  the  competitor  and  by  the 
target  operator  and  make  such  adjust- 
ment as  in  his  judgment  is  warranted. 
A  competitor  may  appeal  verbally  from 
the  decision  of  the  range  officer  through 
the  chief  range  officer  to  the  range  di- 
rector, whose  decision  will  be  final,  ex- 
cept on  written  appeal  to  the  executive 
officer. 

88.  Time  allowance  calculations. — The 
time  limit  for  slow -fire  rifie  competitions 
Is  one  minute  per  shot  at  ranges  up  to 
and  including  600  yards.  At  ranges  over 
600  yards  the  time  limit  is  one  and  a  half 
minutes  per  shot. 

In  rapid  fii-e  the  time  limit  at  200 
yards  is  one  minute  for  ten  shots,  the 
competitor  to  be  in  a  standing  position 
when  the  target  starts  to  appear. 

At  300  yards  the  time  limit  is  one 
minute  ten  seconds  for  ten  shots,  the 
competitor  to  be  in  a  standing  position 
when  the  target  starts  to  appear. 

89.  Shots  fired  after  expiration  of  time 
scored  misses.— f^\  shots  fired  after  ex- 
piration of  the  time  limit  wiU  be  re- 
corded  as   marked,   but   circles  wUl   be 

.  drawn  around  any  such  shots,  and  no- 
tation will  be  made  on  the  score  card 
of  such  shots  as  may  be  fired  after  the 
expiration  of  the  time  limit.  Such  shots 
will  be  considered  as  having  been  misses 
and  will  not  be  added  to  the  score. 

90.  Changing  value  of  shot. — The  rec- 
ord value  of  any  shot  will  not  be  changed 
after  the  following  shot  has  been  fired, 
unless  some  special  message  with  refer- 
ence to  it  is  received  from  one  of  the  pit 
officers. 

91.  Competitors  pay  attention  to 
score. — Competitors  will  pay  attention  to 
the  score  as  announced  and  recorded,  so 
that  any  error  may  be  promptly  investi- 
gated. 

92.  Field  glasses  and  telescopes. — Com- 
petitors may  use  field  glasses  or  tele- 
scopes on  the  firing  point.  They  may 
also  use  a  watch,  a  micrometer,  a  rifle 
fork,  small  individual  score  book,  black- 
ing lamp,  pencil,  and  shooting  bag  or  box. 
TKiring  rapid  fire  stages  \n  individual 
rifie  matches,  the  use  of  telescopes  by 
any  individual  on  the  ready  line,  on  the 
assembly  line,  or  in  the  vicinity  thereof 
is  forbidden. 

93.  Wind  flags. — For  purposes  of  in- 
struction in  practices  and  in  the 
matches,  two  streamers  will  be  put  up 
over  each  target  pit,  except  on  range  A. 


The  executive  officer  of  the  matches  Is 
authorized  to  lower  these  fiags  during 
the  Infantry  match. 

94.  Challenges. — When  the  scoring  of 
a  shot  is  challenged,  the  range  officer  will 
receive  the  dollar,  go  to  the  telephone, 
call  the  pit  officer  on  the  target  and  say 
"Re-mark  Target  No.  — .  it  is  chal- 
lenged." 

The  pit  officer  will  call  the  nearest 
available  pit  officer  and  both  will  care- 
fully recheck  the  target  and  cause  it  to 
be  re-marked.  If  the  competitor's  chal- 
lenge is  sustained  and  it  is  shown  that 
the  original  marking  was  incorrect,  the 
money  will  be  returned  to  him  imme- 
diately; otherwise  it  is  forfeited.  Re- 
peated challenges  of  the  same  shot  are 
not  permitted. 

95.  Gun  sling,  pads,  and  gloves. — a. 
The  gun  sling  may  be  used  at  all  ranges, 
except  200  yards  standing,  as  an  auxili- 
ary to  steady  the  piece  in  connection 
with  one  arm  only.  No  knot  will  be  tied 
in  the  sling  and  the  sling  itself  will  not 
be  added  to  or  modified  except  that  an 
empty  cartridge  case  or  small  article  that 
does  not  mutilate  the  shng  in  any  way 
may  be  used  between  the  keepers  for 
the  purpose  of  adjustment.  The  use  of  a 
hook  or  roll  on  the  sleeve  of  a  shooting 
coat  or  shirt  to  keep  the  shng  in  place 
on  the  arm  is  prohibited. 

b.  Pads  of  moderate  size  and  thickness 
may  be  worn  on  both  elbows,  on  the  right 
or  left  shoulder,  and  upper  arm.  Shoul- 
der pads  so  designed  as  to  aid  materially 
in  retaining  the  rifle  butt  in  the  firing 
position  against  the  shoulder  are  pro- 
hibited. Pads  of  such  size  or  thickness 
as  to  form  artificial  support  are  pro- 
hibited. 

c.  No  gloves  may  be  loorn  which  in  any 
way  form  an  artificial  support. 

d.  The  making  or  use  of  holes  on  the 
firing  points  is  prohibited. 

96.  Authorized  positions. — The  author- 
ized positions  are  standing,  kneeling,  sit- 
ting, and  prone,  and  are  defined  as  fol- 
lows: 

a.  Standing. — Erect  on  both  feet.  No 
other  portion  of  the  body  receiving  artifi- 
cial support.  The  rifie  will  be  supported 
by  both  hands  and  one  shoulder  only. 
The  forward  hand  will  be  extended,  sc 
that  the  arm  will  be  entirely  free  from 
touching  or  resting  against  the  body. 
The  gun  sling  may  not  be  used  and  will 
be  adjusted  to  what  is  known  as  the 
•parade"  position.  Including  the  sling 
within  the  grasp  of  the  hand  will  be 
optional. 

b.  Kneeling. — Weight  of  the  twdy  sup- 
ported on  right  knee  and  foot  and  left 
foot,  or  left  knee  and  foot  and  right 
foot;  no  other  part  of  the  body  to  touch 
the  ground.  Sittmg  on  the  side  of  the 
foot  instead  of  the  heel  will  be  permit- 
ted. The  rifie  will  be  supported  by  both 
hands  and  one  shoulder  only.  The  elbow 
supporting  the  piece  will  be  approxi- 
mately on  or  just  inside  the  knee.  The 
ellww  of  the  trigger  arm  will  be  free 
from  all  support. 


c.  Sitting. — Weight  of  the  body  suiv 
ported  on  buttocks  and  feet.  No  other 
portion  of  the  body  to  touch  the  ground. 
Rifle  to  be  supported  by  both  hands 
and  one  shoulder  only.  The  left  hand 
(or  in  the  case  of  a  left-handed  shooter, 
the  right  hand)  must  not  rest  on  leg  or 
knee.  Elbows  resting  approximately  on 
or  just  inside  the  knee.  Legs  to  be  apart 
or  crossed  at  the  option  of  the  flrer. 

d.  Prone. — Body  extended  on  the 
ground,  head  toward  the  target,  rifle  sup- 
ported by  both  hands  and  one  shoulder 
only,  both  elbows  on  the  ground.  No 
portion  of  the  arms  below  the  elbow  will 
rest  on  the  ground  or  any  artiflcial  sup- 
port. No  part  of  the  rifle  will  touch  the 
ground. 

e.  The  method  of  assuming  any  posi- 
tion will  be  optional  with  the  flrer. 

97.  Ties  in  the  National  Individual 
Rifle  Match. — a.  Ties  will  be  decided — 

(1  >  By  the  highest  numerical  score  at 
1,000  yards. 

(2)  By  the  highest  numerical  score  at 
60a  yards. 

(3)  By  the  highest  numerical  score  at 
300  yards  rapid  fire. 

(4)  By  the  highest  numerical  score  at 
200  yards  rapid  fire. 

(5)  By  the  highest  numerical  score  at 
200  yards  slow  fire. 

b.  In  the  event  the  tie  is  not  broken, 
the  scores  at  each  range  in  the  above 
order  xvill  be  ranked  by — 

(1)  The  fewest  misses. 

(2)  The  fewest  hits  of  the  lowest 
value. 

(3)  The  fewest  hits  of  the  next  lowest 
value,  etc. 

•  4)  In  slow  fire,  by  the  inverse  order 
of  the  hits,  counted  singly  from  the  last 
to  the  first. 

c.  //  still  a  tie  the  competitors  con- 
cerned will  fire  single  shots  at  the  longest 
range  until  the  tie  is  broken. 

98.  Ties  in  the  National  Rifie  Team 
Match. — a.  Tie^  will  be  decided — 

(1)  By  the  highest  total  numerical 
team  score  at  1.000  yards. 

(2)  By  the  highest  total  numerical 
team  score  at  600  yards. 

(3)  By  the  highest  total  numerical 
team  score  at  300  yards  rapid  fire. 

(4)  By  the  highest  total  numerical 
team  score  at  200  yards  rapid  fire. 

<5>  By  the  highest  total  numerical 
team  score  at  200  yards  slow  fire. 

b.  In  the  event  the  tie  is  not  broken  the 
score  at  each  range  in  the  above  order 
will  be  ranked  by — 

(1)  The  fewest  misses. 

(2)  The  fewest  hits  of  lowest  value. 

(3)  The  fewest  hits  of  the  next  lowest 
value,  etc. 

99.  Ties  in  the  Infantry  Match  will  be 
decided — 

a.  By  the  highest  total  numerical  team 
score  at  the  longest  range. 

b.  By  the  highest  total  numerical  team 
score  at  the  next  longest  range,  etc. 

c.  Thereafter,  by  the  fewest  hits  of 
lowest  value. 

100.  Ties  in  National  Rifie  Association 
matches. — Ties  in  all  other  rifle  matches 


will  be  decided  as  provided  for  in  Official 
Rules  for  Rifle  and  Pistol  Shooting,  Na- 
tional Rifle  Association,  latest  revision. 

101.  In  small  bore  rifie  matches,  the 
miles  of  the  National  Rifle  Association 
will  govern. 

SECTION    IX 

Rules  Governing  Pistol  Matches 

102.  a.  Members  of  the  National  Guard 
and  Reserve  compKjnents  attending  the 
matches  at  other  than  Federal  expense 
may  fire  as  policemen  in  pistol  matches 
either  as  individuals  or  as  team  mem- 
bers, provided  they  are  bona  fide  mem- 
bers of  organized  police  or  constabulary 
forces  or  other  law  enforcing  agencies 
and  maintain  but  a  single  status 
throughout  the  pistol  matches. 

b.  Except  as  provided  in  a  above. 
members  of  organized  p>olice  and  con- 
.stabulary  forces  may  not  fire  in  any 
other  status,  either  in  individual  or  team 
matches.  A  team  composed  both  of 
civilians  and  p>olicemen  will  not  be  per- 
mitted. 

103.  Tux)  or  more  competitors  may  use 
the  same  pistol  in  any  competition. 
However,  the  application  of  this  rule 
will  not  be  permitted  to  interfere  with 
the  routine  squadding  of  pistol  matches; 
and  no  squadding  changes  will  be  made 
to  adjust  confiicts  caused  by  this  prac- 
tice. 

104.  Pistol  range  procedure. — The  pro- 
cf^dure  for  jiistol  and  revolver  firing  will 
follow  generally  that  laid  down  in  Rules 
for  Pistol  and  Revolver  Matches  pub- 
lished by  the  National  Rifle  Association, 
latest  revision,  and  chapter  3.  Part  One. 
B  P.  M..  volume  in.  Such  modification 
of  these  rules  as  may  be  necessary  to 
provide  for  the  special  conditions  exist- 
ing at  Camp  Perry  may^be  authorized  bj 
the  executive  officer. 

105.  Too  many  hits  on  a  target. — If 
more  than  the  required  number  of  hits 
appears  on  the  target,  any  shots  which 
can  be  identified  as  having  been  fired 
by  some  competitor  other  than  the  com- 
petitor assigned  to  that  target  will  be 
disregarded.  If  more  than  the  required 
number  of  hits  then  remains  on  the 
target  a  complete  new  score  will  be  fired 
and  the  original  score  will  be  disre- 
garded, except  that  if  all  such  hits  are  of 
equal  value  the  score  wiU  be  recorded  as 
the  lequired  number  of  hits  of  that 
value. 

106.  //  a  competitor  fires  less  than  the 
prescribed  number  of  shots  through  his 
own  fault,  and  there  should  be  more  hits 
on  the  target  than  he  fired  shots,  he 
will  be  scored  the  number  of  shots  of 
highest  value  equal  to  the  number  he 
fired  and  given  a  miss  for  each  unfired 
cartridge. 

107.  Malfunction. — If  a  competitor 
fails  to  complete  his  score  due  to  a  de- 
fective cartridge,  or  due  to  failure  of  his 
pistol  to  function  properly,  he  will  im- 
mediately assume  and  hold  the  position 
of  "raise  pistol"  and  call  a  range  of- 
ficer, whose  duty  it  will  be  to  draw  back 
the  shde  and  investigate  the  malfunc- 


tion. The  competitor  will  not  clear  the 
malfunction  nor  draw  the  slide  to  the 
rear. 

108.  Misfires. — Tlie  imprint  of  the  fir- 
ing pin  on  the  primer  of  a  pistol  car- 
tridge will  clearly  constitute  a  misfire 
without  any  further  test. 

109.  Ties  in  National  Individual  Pistol 
Match. — a.  Ties  will  be  decided — 

(1)  By  the  highest  numerical  score  at 
rapid  fire. 

(2»  By  the  highest  numerical  score  at 
timed  fire. 

(3)  By  the  highest  numerical  score  at 
slow  fire. 

b.  In  the  event  the  tie  is  still  un- 
broken, the  scores  at  each  stage  in  the 
above  order  will  be  ranked  by — 

(1)  The  fewest  misses. 

(2)  The  fewest  hits  of  lowest  value. 
<3)  The   fewest   hits   of   next   lowest 

value,  etc. 

110.  Ties  in  the  National  Pistol  Team 
Match. — a.  Ties  wiU  be  decided — 

(1)  By  the  highest  total  numerical 
team  score  at  rapid  fire. 

(2)  By  the  highest  total  numerical 
team  score  at  timed  fire. 

<3)  By  the  highest  total  numerical 
team  score  at  slow  fire. 

b.  In  the  event  the  tie  is  still  un- 
broken, the  scores  at  each  stage  in  the 
above  order  rvill  be  raiiked  by — 

(1)  The  fewest  misses. 

(2)  The  fewest  hits  of  lowest  value. 

(3)  The  fewest  hits  of  next  lowest 
value,  etc. 

111.  Ties  in  National  Rifie  Association 
matches. — Ties  in  all  other  pistol 
matches  will  be  decided  as  provided  for 
in  Official  Rules  for  Rifle  and  Pistol 
Shooting,  National  Rifle  Association, 
latest  revision. 

SECTION    X 

Description   of   Arms   and   Ammunition 

112.  Rifle. — a.  National  Trophy 
matches. — Rifie.  United  States,  caliber 
.30,  M1903,  having  not  less  than  3- 
pound  trigger  pull,  equipped  with  either 
the  old  service  model  stock  or  the  pistol 
grip,  type  C,  modified  stock,  with  the 
knurled  head  cocking  piece  with  either 
regular  or  reversed  safety  lock.  Modi- 
fication of  the  rifie  to  permit  the  use 
of  the  telescopic  sight  or  receiver  sight 
is  permitted. 

b.  National  Rifie  Association  matches 
as  prescribed  in  the  conditions  of  the 
match. 

c.  The  headless  cocking  piece  will  be 
permitted  on  service  rifies  only  when 
used  with  telescopic  sights.  It  will  be 
permitted  in  rifies  of  a  commercial  man- 
ufacture when  these  rifies  are  designed 
for  a  headless  cocking  piece. 

113.  Rifles  available. — National  match 
type  rifles,  current  model,  furnished  by 
the  Ordnance  Department,  will  be  made 
available  upon  arrival  of  teams  and  in- 
dividuals participating  in  the  matches, 
under  rules  and  regulations  announced 
by  the  executive  officer  thereof.  Such 
necessary  orders  and  instructions  re- 
garding the  issue  of  arms  and  equipment 


to,  and  return  thereof  by.  all  teams 
and  individuals  .tending  the  national 
matches  as  are  necessary  to  provide  ade- 
quate protection  to  the  United  States 
will  be  published  by  the  executive  officer 
of  the  national  matches.  '^ 

114.  Rifle  ammunition. — Rifle  am- 
munition furnished  at  the  national 
matches  will  be  issued  by  the  range 
personnel  to  the  competitors  at  the  fir- 
ing points  for  practice  and  for  match 
firing.  No  rifie  ammunition  other  than 
that  issued  will  be  used  in  the  national 
trophy  matches.  In  those  rifle  matches 
of  the  National  Rifle  Association  in 
which  any  ammunition  may  be  used,  the 
program  will  definitely  so  state. 

115.  Pistols  and  revolvers. — a.  National 
Trophy  matches. — Pistol.  United  States, 
caliber  .45.  M1911  or  M1911A1,  having 
not  less  than  4-pound  trigger  pull,  is- 
sued by  the  ordnance  officer,  national 
matches,  or  the  same  type  and  caliber 
of  pistol  as  manufactured  by  Colt  Pat- 
ent Fire  Arms  Co.,  privately  owned, 
which  may  be  equipped  with  front  and 
rear  sights  similar  in  design  to  the  issue 
sights,  though  different  in  dimensions. 
The  notch  of  the  rear  sight  may  be  rec- 
tangular. 

b.  National  Rifie  Association 
matches. — As  prescribed  in  the  condi- 
tions of  each  match. 

116.  Pistol  ammunition.  —  Pistol  am- 
munition furnished  at  the  national 
matches  will  be  issued  by  the  range  per- 
sonnel to  competitors  at  the  firing  points 
for  practice  and  for  match  firing.  No 
pistol  ammunition  other  than  that  issued 
will  be  used  in  the  national  trophy 
matches.  In  those  revolver  or  pistol 
matches  of  the  National  Rifle  Association 
in  which  any  ammunition  may  be  used, 
the  program  will  definitely  so  state. 

117.  Changing  arms.  —  No  competitor 
will  change  his  pistol  during  any  compe- 
tition unless  his  first  piece  has  become 
unserviceable  through  accident.  Such 
contingency  will  be  verified  by  a  range 
officer.  Violation  of  this  rule  will  be  cause 
for  disqualification. 

118.  Marking  of  equipment. — Marking 
of  any  equipment  in  a  manner  that  will 
deface  it  is  forbidden. 

SECTION  XI 

Scorers  and  Their  Duties 

119.  Field  glasses. — Scorers  at  ranges 
greater  than  200  yards  will  be  supplied 
with  field  glasses. 

120.  Scorers  uriJl  confine  their  language 
strictly  to  their  duties. — They  will  not 
enter  into  disputes  with  competitors  or 
others.  If  any  question  should  arise,  the 
scorer  will  promptly  call:  "Range  officer, 
number  — ,"  stating  the  number  of  his 
target. 

121.  In  individual  matches,  as  soon  as 
he  receives  the  score  cards,  the  scorer 
will  enter  on  the  scoreboard  the  names  of 
all  competitors  in  the  order  of  the  relays, 
placing  the  number  of  the  relay  before 
each  name  and  leaving  blank  spaces  on 
the  scoreboard  when  there  are  vacancies 
in  the  relays. 
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122.  In  team  matches,  the  scorer  will 
enter  on  the  scoreboard  the  names  of  the 
members  of  the  team  In  the  order  In 
which  the  team  captain  desires  that  the 
com f>eti  tors  flre. 

123.  //  a  competitor  is  not  present 
when  it  is  his  turn  to  fire,  or  when  his 
name  is  called,  or  in  case  cwnpetitors  ar- 
rive after  their  relays  are  due  and  have 
been  called,  the  scorer  will  report  the  fact 
to  the  range  oflQcer. 

124.  When  a  competitor  is  going  to  or 
leaving  the  firing  point,  with  the  cham- 
ber of  his  rifle  closed,  the  scorer  will  re- 
quire him  to  open  the  bolt. 

125.  //  a  scorer  or  a  competitor  desires 
a  target  disked,  semaphored,  redisked,  or 
re-marked,  the  scorer  will  call  the  range 
oflBcer. 

126.  When  spotters  are  used  without 
disking,  the  scorer  may  tell  a  competitor 
the  value  and  location  of  the  shot  If  com- 
petitor is  not  equipped  with  a  telescopje 
or  field  glass. 

127.  A  scorer  will  not  be  permitted  to 
make  any  erasures,  corrections,  or 
changes  on  the  score  card.  If  a  correc- 
tion is  necessary,  it  will  be  made  and  in- 
itialed by  the  range  oflQcer. 

128.  Scores  on  the  blackboard  will  not 
be  erased  without  orders  from  a  range 
officer. 

129.  When  a  target  is  marked,  the 
scorer  rciil  announce  the  score  in  a  tone 
sufficiently  loud  to  be  heard  by  the  flrer. 
No  alteration  will  be  made  in  the  recorded 
score  after  a  succeeding  shot  has  been 
fired  except  by  the  range  officer  on  notifi- 
cation from  the  pit. 

130.  The  scorer  will  tcrite  upon  the 
scoreboard  the  value  of  each  hit  as  soon 
as  he  shall  have  announced  it,  and  then, 
unless  the  shot  is  challenged,  he  will 
enter  it  upon  the  score  card. 

131.  Care  will  be  taken  to  enter  the 
slow-fire  scores  in  exactly  the  order  in 
which  the  shots  are  fired. 

132.  In  slow  fire,  if  more  tfian  one  hit 
is  found  on  a  target  after  a  competitor 
has  just  fired  from  the  firing  point  of 
that  target,  that  competitor  will  receive 
the  highest  value,  and  no  record  will  be 
made  of  the  other  hits. 

133.  In  slow  fire  the  score  is  an- 
nounced thus:  "(Title,  name);  first 
(second,  etc.)  shot,  a  5." 

134.  In  rapid  fire  the  score  unll  be  an- 
nounced, for  example,  thus:  "Target 
number — (title,  name)  1  five,  2  fives,  3 
fives.  4  fives,  5  fives:  1  four,  2  fours,  1 
three,  1  two,  1  miss."  The  score  will  be 
recorded  on  the  blackboard  in  the  same 
manner  as  in  slow  flre. 

135.  When  the  target  is  improperly 
operated,  or  in  case  of  a  misfire,  disabled 
piece,  or  any  other  unusual  occurrence, 
the  scorer  will  promptly  report  the  facts 
to  the  range  officer. 

136.  All  shots  fired  count. — All  shots 
fired  by  a  competitor  after  he  has  taken 
his  place  at  the  firing  point  will  be  con- 
sidered in  his  score,  even  if  his  piece 
Is  not  directed  toward  the  target  or  is 
accidentally  discharged.  Exceptions  to 
this  rule  will  not  be  made  for  any  rea- 


son except  as  provided  in  paragrai^i  137. 1 
In  team  firing  a  shot  fired  out  of  turn 
will  be  scored  a  miss.  A  shot  fired  by  a 
competitor  after  taking  his  place  at  the 
firing  point  and  before  the  order  "com- 
mence firing"  will  be  scored  a  miss. 

137.  Target  withdrawn  while  firing. — 
In  slow  fire,  If  the  target  is  witlidrawn 
from  the  firing  position  just  as  the  shot 
is  fired,  the  scorer  at  that  firing  point 
will  at  once  report  the  fact  to  the  range 
officer,  who.  if  satisfied  upon  investiga- 
tion that  the  case  is  as  represented,  will 
direct  that  the  shot  fired  be  not  con- 
sidered, that  the  competitor  fire  another 
shot,  and  that  credit  be  given  for  time 
lost. 

138.  Hits  on  the  wrong  target  will  be 
scored  as  misses. 

139.  In  rapid  fire,  any  un fired  car- 
tridges uTiU  count  as  misses,  except  that 
in  case  of  a  defective  cartridge  or  a  dis- 
abled pfece  the  hits  will  not  be  recorded 
and  another  score  may  be  fired. 

140.  In  rapid  fire,  if  a  competitor 
should  fire  less  than  the  prescribed  num- 
ber of  shots  through  his  own  fault,  and 
there  should  be  more  hits  marked  on 
his  target  than  the  number  of  shots  he 
fired,  he  will  be  scored  the  ntmiber  of 
shots  of  highest  value  equal  to  the  num- 
ber he  fired  and  a  miss  for  each  unfired 
cartridge. 

141.  In  rapid  fire,  if  there  are  more 
than  ten  hits  on  a  target,  the  target  will 
not  be  marked,  the  hits  will  not  be  re- 
corded, and  another  score  will  be  fired, 
except  that  If  all  the  hits  are  of  equal 
value  the  competitor  assigned  to  that 
target  will  be  scored  with  10  hits. 

142.  In  an  individual  slcnv-fire  match, 
when  a  competitor  has  made  a  possible 
score  at  all  stages,  he  will  continue  to 
fire  at  the  longest  range  until  he  has 
made  a  hit  of  less  than  the  highest  value. 
Each  extra  shot  will  be  scored  on  the 
board  and  on  the  face  of  the  score  card, 
beginning  under  the  first  shot  at  that 
range. 

143.  Use  of  the  telephone. — a.  Mes- 
sages on  the  telephone  will  be  brief  and 
clear. 

b.  "Mark"  a  target  will  mean  that  the 
competitor  at  the  firing  point  has  fired 
and  the  target  has  not  been  pulled. 

c.  "Disk."  "semaphore."  or  "redisk"  a 
target  will  mean  that  the  target  must 
be  disked,  semaphored,  or  redisked  with- 
out being  pulled.  It  will  not  be  neces- 
sary to  call  the  pit  officer  of  the  target. 

d.  The  use  of  the  telephone  will  be 
confined  strictly  to  necessary  business. 
No  other  conversation  or  information  of 
any  kind  whatsoever  will  be  permitted. 

144.  When  a  competitor  has  fired  and 
the  target  has  not  been  pulled,  the  scorer 
will  call  to  the  telephone,  "Mark  num- 
ber— ",  but  must  call  the  range  officer 
when  a  message  to  disk,  semaphore,  re- 
disk,  re-mark,  or  any  other  message  is  to 
be  telephoned. 

145.  During  matches,  no  communica- 
tion wiU  be  transmitted  to  the  pit  from 
anyone  except  range  officers  or  other 
officers  of  the  match,  except  that  scorers 


may  send  messages  to  mark  a  target,  but 
not  to  disk  or  redisk. 

146.  Scorers  will  direct  their  attention 
to  the  competitor  on  their  target  while 
he  is  aiming  and  fixing  and  will  be  pre- 
pared to  state  at  any  time  whether  com- 
petitor has  fired,  and  in  rapid  fire,  how 
many  shots  he  has  fired.  Tliey  will  re- 
port all  irregularities  observed  to  the 
range  officer. 

147.  When  a  competitor  /uw  finished 
his  string,  the  scorer  will  place  the  total 
on  the  scoreboard  and  announce  thus: 
"(Title,  name) ;  total  score  92."  He  will 
then  enter  the  total  on  the  score  card, 
sign  it.  and  exhibit  it  to  the  competitor 
or  team  captain  who  will  check  and  sign 
the  card  in  the  space  provided. 

V  148.  Upon  the  completion  of  the  scores 
at  any  range,  score  cards  will  be  veri- 
fied, signed,  and  collected  by  the  range 
officers,  and  by  them  delivered  to  the 
chief  scorer  at  the  earliest  practicable 
moment. 

SECTION  xn 
Pit  Personna  and  Their  Duties 

149.  i4  shot  hole,  the  leaded  edge  of 
which  comes  in  contact  with  the  outside 
of  bull's-eye  or  figure  or  the  rings  or 
lines  of  a  target,  will  receive  the  higher 
value  as  if  it  had  struck  inside  the  line. 

150.  Ricochets. — A  hole  made  by  a 
ricochet  bullet  will  be  marked  and  scored 
as  a  miss.  A  bullet  that  "keyholes"  is 
not  necessarily  a  ricochet.  If  there  is 
doubt  as  to  whether  a  hole  is  caused  by 
a  ricochet  bullet,  the  pit  officer  will  be 
called  to  make  a  decision. 

151.  A  target  is  at  "half-mast"  when 
the  center  of  the  bull's-eye  or  figure  is 
opposite  the  top  of  the  parapet.  When 
targets  are  at  half-mast  the  marker  will 
remain  at  his  station  ready  to  serve  the 
target  immediately.  The  targets  will  be 
placed  at  half-mast  untU  all  firing  at 
that  range  is  completed. 

152.  "Secure"  a  target  means  that  the 
target  is  no  longer  needed  for  service. 
It  should  be  pulled  down,  the  spotters 
removed,  and  all  shot  holes  pasted. 

153.  Use  of  spotters. — The  use  of  spot- 
ters in  marking  slow  fire  will  be  manda- 
tory. In  marking  targets  only  3-inch  or 
5-inch  spotters  wiU  be  used.  Competi- 
tors may  request  that  a  larger  or  a 
smaller  spotter  (within  the  above  limits) 
be  substituted  when  the  target  is  down 
for  marking,  but  the  target  will  not  be 
pulled  for  the  sole  punxise  of  changing 
a  spotter  except  that  a  spotter  will  be 
removed  upon  request  of  a  competitor 
made  before  firing  his  first  shot. 

154.  Marker  must  watch  the  target 
attentively. — In  slow  fire  when  the  tar- 
get is  hit,  the  marker  will  pmll  it  down 
and  remove  the  spotter  from  the  old  shot 
hole  and  place  one  in  the  new  shot  hole. 
If  the  hit  is  a  V-5  or  three,  a  black  and 
white  cross  spotter  will  be  used.  If  the 
hit  is  in  the  bull's-eye  outside  of  the  V-5 
circle,  the  white  side  of  the  spotter  will 
be  shown.  If  the  hit  is  in  the  four  or 
two  space  the  black  side  of  the  spotter 
will  be  shown.     The  hole  from  which 
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the  spotter  has  been  removed  will  be 
pasted  and  the  target  raised  and  disked 
by  placing  the  center  of  the  disk  over 
the  shot  hole.  In  lieu  of  disks,  sema- 
phores may  be  used  for  marking. 

155.  Disking  may  be  dispensed  with.— 
The  use  of  disks  and  semaphores  in 
marking  may  be  dispensed  with  in  slow 
fire  when,  in  the  opinion  of  the  execu- 
tive officer,  the  use  of  spotters  makes 
disking  unnecessary. 

156.  In  slow  fire,  if  more  than  one  hit 
is  found  on  a  target,  spotters  will  be 
placed  in  each  hole.  The  hit  of  the 
highest  value  will  be  signaled  and  the 
pit  officer  called.  He  will  cause  a  re- 
port to  be  telejrfioned  to  the  firing  Ime. 

157.  Before  a  miss  is  signaled,  the  edge 
of  the  bull's  eye,  the  rings,  the  outer 
boundary  lines,  and  the  numbers  will  be 
carefully  examined  by  moving  the  fing- 
ers over  them.  If  no  hit  is  found,  a  pit 
officer  will  be  called  to  inspect  the  tar- 
got.  He  will  repeat  this  operation.  In 
slow  fire,  red  fiags  for  signaling  misses 
will  not  be  fumLshed  to  markers  but  to 
pit  officers  only,  who  will  personally  sig- 
nal all  misses. 

158.  Misses  in  rapid  fire  will  be  sig- 
naled by  the  marker  as  directed  by  the 
pit  officer. 

159.  No  attempt  will  be  made  in  mark- 
ing misses  to  indicate  on  which  side  of 
the  target  the  miss  was  made,  or 
whether  the  shot  was  high  or  low.  To 
mark  a  miss  the  red  flag  will  be  moved 
once  only  across  the  center  of  the  target 
from  right  to  left  and  then  withdrawn 
into  the  pit. 

160.  Special  instructions  in  rapid  fire 
procedure.— a.  For  rapid  fire,  all  targets 
on  a  particular  range  (or  subdivision) 
will  be  operated  as  a  unit  vmdcr  control 
of  the  chief  pit  officer. 

b  The  chief  pit  officer  will  take  his 
post  at  the  center  of  his  group  near  a 
telephone  and  the  control  key  of  the 
bell  .system. 

c.  On  receiving  a  message  from  the 
firing  line,  "Ready  on  the  firing  line," 
the  chief  pit  officer  will  signal  "stand 
by"  on  the  bell  system.  All  target  oper- 
ators will  stand  by  with  their  hands  on 
their  targets.  The  red  flag  in  front  of 
the  center  of  the  pit  will  be  waved  three 
times  and  then  withdrawn. 

d.  Five  seconds  after  the  fUuj  has  dis- 
appeared below  the  parapet,  the  chief  pit 
officer  will  signal  "up"  on  the  bell  sys- 
tem. All  targets  will  be  run  up  together 
and  will  be  fully  exposed  above  the  par- 
apet for  the  prescribed  time. 

e.  To  expedite  the  location  of  all  shot 
holes  after  the  targets  shall  have  been 
withdrawn,  target  op>erators  will  watch 
their  respective  targets  during  the  firing 
and  count  the  hits  as  they  come  on  the 
target. 

/.  After  the  lapse  of  the  specified  time.^ 
the  chief  pit  officer  will  signal  "down"  on 
the   bell    system.     All    targets   will   be 
pulled  down  together. 

fir.  When  exactly  ten  hits  are  found  on 
the  target,  it  will  be  run  up  promptly 


and  the  score  disked.  Five's  will  be 
marked  first,  then  four's,  then  three's 
then  two's.  Misses  will  be  signaled  last. 
In  disking  rapid  fire  scores,  the  center  of 
the  disk  will  be  placed  over  the  shot 
holes.  The  scores  will  be  disked  slowly. 
When  disking  rapid  fire  scores,  the  disk 
will  be  brought  on  the  target  from  the 
right  to  mark  five's  and  four's  and  from 
the  left  to  mark  three's  and  two's.  The 
disk  WiU  be  withdrawn  toward  the  bot- 
tom of  the  target  and  after  marking  the 
last  shot  of  a  group  of  a  certain  value. 
A  brief  time  interval  will  be  allowed  be- 
tween marking  hits  of  different  value. 
The  red  flag  will  be  moved  slowly  from 
right  to  left  once  across  thfe  face  of  the 
target  for  each  miss. 

h.  If  mare  than  ten  hits  are  found  on 
a  target,  the  pit  officer  assigned  to  that 
target  will  be  called  to  examine  the  tar- 
get while  it  is  still  down.  The  pit  officer 
will  call  the  range  officer  on  the  firing 
line  by  telephone  and  inform  him  that 
there  are  more  than  ten  hits  on  the  tar- 
get. The  target  will  be  marked  only  if 
all  hits  are  of  eqtoal  value. 

i.  If  less  than  ten  hits  are  found  on  a 
target,  the  pit  officer  will  verify  the 
misses  before  they  are  signaled. 

j.  Spotters  will  not  be  used  in  rapid 
fire. 

k.  After  the  targets  are  marked,  they 
will  remain  up  imtil  the  command 
"paste  all  targets"  is  received  from  the 
firing  line  and  the  signal  to  paste  has 
been  given  by  the  chief  pit  officer.  A 
target  tliat  has  been  challenged  will  not 
be  pasted  or  run  up  except  on  message 
from  the  firing  line.  In  pasting,  a  check 
will  bo  made  to  insure  that  all  shot  holes 
are  pasted,  counting  the  five's,  four's, 
three's,  and  two's  as  when  disking. 

I.  Discovery  of  errors  in  the  pit. — A 
target  operator  who  discovers  that  he 
has  made  an  error  in  marking  will  im- 
mediately caD  it  to  the  attention  of  a 
pit  officer.  A  pit  officer  who  shall  learn 
that  an  error  has  been  made  in  marking 
will  immediately  call  by  telephone  the 
range  officer  on  the  firing  point  in 
charge  of  the  target  and  explain  the 
error. 

By  order  of  the  Secretary  of  War: 


I  SEAL  1 


Malin  Craig, 
Chief  of  Staff. 


IP  R.  Doc.  38-2020:  Piled,  July  14, 1938; 
10:14a.m.] 


TITI.E  41— PUBLIC  CONTIiACTS 

DIVISION    OP    PUBLIC    CONTRACTTS 

In  the  Matter  of  Determining  the 
Prevailing  Minimum  Wages  in  the 
Luggage  and  Saddlery  Industries 

ITiis  case  Is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  Jime  30, 
1936  <49  Stat.  2036;  41  U.  S.  C.  Sup.  HI 
35) ,  entitled  "An  Act  to  provide  condi- 
tions far  the  purchase  of  supplies  and 


the  making  of  contracts  by  the  United 
States,  and  for  other  purposes."  At  my 
direction  the  Public  Contracts  Board, 
created  in  accordance  with  Section  4  of 
the  said  Act  by  Administrative  Order 
dated  October  6,  1936,  held  a  hearing  on 
April  13,  1938,  in  the  above  entitled 
matter. 

Notice  of  this  hearing  was  sent  to  all 
known  members  of  thfe  luggage  and 
saddlery  industries  and  to  all  known 
trade  associations,  trade  publications 
and  trade  unions  in  the  field.  Invitation 
to  attend  the  hearing  was  also  extended 
through  the  natiwial  press  to  all  other 
Interested  parties. 

Testimony  was  given  at  the  hearing 
by  representatives  of  the  National  Lug- 
gage and  Leather  Goods  Manufacturing 
Association  of  America,  the  Chicago 
Luggage  and  Leather  (ZJoods  Manufac- 
turers' Association,  the  International 
Ladies'  Handbag,  Pocket-Book  and  Nov- 
elty Workers  Union,  and  by  individual 
members  of  the  industry.  Letters  re- 
ceived from  6  members  of  the  sadcDery 
industry  and  from  7  members  of  the 
luggage  industry,  containing  informa- 
tion as  to  wages  in  the  industry,  were 
made  a  part  of  the  record. 

The  Luggage  Industry,  for  the  purpose 
of  this  decision,  is  defined  as  that  indus- 
try which  is  engaged  primarily  in  the 
manufacture  of  trunks,  suitcases,  bags, 
brief  cases,  hat  boxes  and  related  prod- 
ucts, regardless  of  the  material  from 
which  they  are  made. 

The  evidence  as  presented  at  the  hear- 
ing before  the  Board  indicates  that  there 
are  about  6,650  productive  employees  in 
the  luggage  industry.  About  1,100  are 
employed  in  and  around  New  York  City, 
800  in  Newark;  750  in  Philadelphia; 
1.000  in  Petersburg,  Virginia  and  2.000  in 
Chicago.  Approximately  5,650,  or 
roughly  83  per  cent,  of  the  productive 
employees  in  the  Industry  are  concen- 
trated in  the  localities  mentioned.  The 
remaining  employees  are  to  be  found  at 
points  of  lesser  but  definite  concentra- 
tion. 

The  industry  is  highly  unionized.  In 
New  York  City  and  in  Newark  the  indus- 
try has  been  organized  for  about  25  years. 
In  these  cities  the  organization  is  about 
95  per  cent  complete:  in  Philadelphia 
about  90  per  cent  complete.  At  other 
points  unicmization  is  recent  but  at  least 
75  to  80  per  cent  of  the  employers  in  the 
industry  as  a  whole  have  signed  wage 
agreements. 

The  union  scale  for  New  York  incor- 
porated in  wage  agreements  with  93 
manufacturers  employing  1100  workers 
provides  for  a  minimum  of  40  cents  per 
hour.  This  minimimi  is  limited  to  un- 
skilled workers  during  the  first  three 
months  of  their  employment.  Identical 
wage  scales  are  provided  for  in  union 
agreements  with  manufacturers  in  New- 
ark. The  Philadelphia  minimum  unicm 
rate  is  40  cents  an  hour  for  unskilled 
workers  without  any  limitation  as  to  time 
of    employment.      Evidence    of    record 
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shows  a  significant  concentration  of  min- 
imum wage  employees  in  Petersburg. 
THrginia.  in  the  interval  between  30  and 
35  cents.  Tlie  minimum  wages  paid  to 
employees  on  government  worfc  are  sub- 
stantially higher. 

The  union  minimum  wage  for  Chicago, 
where  the  employees  are  100  per  cent 
organized,  or  nearly  so.  Is  37.5  cents. 
The  minimum  wage  at  two  Wisconsin 
points  within  a  relatively  short  distance 
of  Chicago  Is  50  cents  for  men  and  40 
cents  for  women.  Ttie  higher  minimum 
In  these  plants  is  accounted  for  by  the 
fact  that  they  produce  only  the  highest 
type  goods.  Tliey  do  not  produce  in 
large  quantities  and  are  not  potential 
Wdders  on  government  contracts.  TTie 
St.  Louis  minimum  wage  is  comparable 
with  the  Chicago  minimum. 

The  West  Coast  is  partially  OTganized 
and  the  minimum  wage  is  not  less  thxm 
the  New  York  minimum. 

TTie  Board  advises  me  that  the  evi- 
dence introduced  at  the  hearing  was 
totally  inadequate  to  present  a  picture 
of  the  wage  structure  in  the  saddlery  in- 
dustry. The  union  representatives  were 
not  in  a  position  to  give  wage  data  and 
excepting  the  letters  referred  to  above 
the  evidence  was  limited  to  the  wage 
structure  existing  in  a  single  plant.  This 
plant  is  engaged  extensively  in  the  manu- 
facture of  mail  satchels  and  has  special- 
ized in  their  manufacture  for  scane  years, 
and  the  minimum  wage  prevailing  in  the 
manufacture  of  these  satchels  is  not  less 
than  37.5  cents  an  hour.  Because  of  the 
fact  that  leather  mail  pouches  are  sim- 
ilar in  kind  to  suitcases  and  other  leather 
bags,  and  because  of  the  further  fact 
that  the  minimum  wage  being  paid  in 
the  production  of  these  mail  satchels  is 
in  excess  of  the  minimum  paid  in  the 
luggage  industry,  the  purposes  of  the 
Act  can  best  be  furthered  by  the  inclu- 
sion, for  the  pmrposes  of  this  decision,  of 
mail  satchels  in  the  products  that  are 
manufactured  by  the  luggage  industry. 

In  a  report  dated  May  6.  1938,  the 
Board  made  the  recommendation  that 
the  minimiim  wage  for  the  luggage  in- 
dustry be  found  to  be  40  cents  an  hour 
In  the  Northeast  and  far  West  and  37.5 
cents  an  hour  in  the  Midwest  and  South. 
TTie  Board  reconmiends  that  the  North- 
east and  far  West  sections  of  the  coun- 
try be  held  to  be  composed  of  the  fol- 
lowing States,  and  that  the  Midwest  and 
South  be  comprised  of  the  remaining 
States  in  the  United  States: 

Maine,  New  Hampshire,  Vermont, 
Massachusetts.  Rhode  Island,  Connecti- 
cut, New  York,  Pennsylvania,  New  Jer- 
sey, Maryland,  Delaware,  Washington, 
Oregon.  California,  Idaho,  Nevada,  Ari- 
zona, Montana.  Wyoming,  Utah,  Colo- 
rado and  New  Mexico. 

Recommendations  were  served  on  all 
who  attended  the  public  hearing  and  on 
all  who  were  originally  given  notice  that 
a  hearing  was  to  be  held  in  this  mat- 


ter. Fourteen  days  were  allowed  to  aD 
parties  to  file  with  the  Administrator 
of  Public  Contracts  such  criticisms  as 
they  might  have  of  the  Board's  recom- 
mendations. One  letter  was  received  In 
reply  from  a  union  oCElcial  who  made 
suggestions  as  to  a  higher  wage  in  the 
Midwest  area  but  who  did  not  fortify  his 
position  with  any  evidence  in  addition 
to  that  recited  above. 

I  have  examined  the  findings  and 
reconunendations  of  the  Board,  and  the 
record  of  the  hearing,  and  I  am  of  the 
opinion  that  such  findings  and  recom- 
mendations, with  such  modifications  as 
have  been  indicated  above,  are  proper 
and  I  adopt  them  as  my  own. 

Therefore,  I  hereby  determine: 

That  the  minim imi  wage  for  em- 
ployees engaged  in  the  performance  of 
contracts  with  agencies  of  the  United 
States  Government  subject  to  the  pro- 
visions of  the  Public  Contracts  Act  <49 
Stat.  2036;  U.  S.  C  Sup.  HI  35)  for 
the  manufacture  or  supply  of  luggage, 
including  mail  satchels  or  pounches, 
shall  be  40  cents  an  hour,  or  $16.00  per 
week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  work  basis,  for  the 
States  of  Maine.  New  Hampshire,  Ver- 
mont, Massachusetts.  Rhode  Island. 
Connecticut.  New  York.  Pennsylvania, 
New  Jersey.  Maryland,  Delaware.  Wash- 
ington, Oregon.  California.  Idaho.  Ne- 
vada, Arizona,  Montana.  Wyoming. 
Utah,  Colorado.  New  Mexico;  and  37.5 
cents  an  hour,  or  $15.00  per  week  of 
forty  hours,  arrived  at  either  up>on  a 
time  or  piece  work  basis,  for  the  other 
26  States  and  the  District  of  Columbia. 

TTiis  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts 
bids  for  which  are  solicited  on  or  after 
July  27.  1938. 

I  SEAL]  C.  V.  McLaughlin. 

Acting  Secretary. 

Dated:  July  12,  1938. 

IP.  R.  Doc.  38-2021 ;  PUed,  July  14, 1938; 
11:40  a.m.] 


TITLE  45-^ECURITIES  AND 
EXCUANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

PuBUc  Utility  Holding  Company  Act  or 
1935 

Form  U-6B-2.  Certificate  of  Notifica- 
tion, adopted  June  29,  1938,  effective 
July  1,  1938,  pursuant  to  the  pro\1slons 
of  the  Puljhc  Utility  Holding  Company 
Act  of  1935,  was  filed  with  the  Division 
of  the  Federal  Register,  "nie  National 
Archives,  on  July  13,  1938,  at  12:44  p.  m. 
(P.  R.  Doc.  3S-2017).  Requests  for 
copies  should  be  addressed  to  the  Secu- 
rities and  Exchange  Commission. 


TITLE  47— TELECOMMUNICATIONS 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Chap.  X.  Rm-Es  Governing  Emergency 
Radio  Services 


Part 

110. 

111. 

112 

113. 

114. 

116. 

116. 

117. 

118. 


3fc 


Tabl£  or  Contents 

Definitions 
General  Rules 
\runlclpal  Police  Station* 
State  Police  Stations 
Interzone   PoUce   Station* 
Zone  Police  Stations 
Marine  Fire  Stations 
Special   Emergency  Stations 
Forestry  Stations 


PART    110.   DEFINTTIONS 


11001  Emergency  service 

11002  Municipal   police   station 
110.03  State  police  station 

110  04  Interzone  police  station 

110.05  2Jone  police  station 

110.06  Marine  fire  station 

110.07  Special  emergency  station 
110j08  Forestry  station 

Sec  110.01  Emergency  service.  The 
term  "emergency  service"  means  a 
radiocommunicatlon  service  carried  on 
for  emergency  purposes.' 

Sec  110.02  Municipai  police  sta- 
tion. The  term  "municipal  police  sta- 
tion" means  a  station  used  by  a  munici- 
pal or  coimty  police  department  for 
emergency  radiotelephone  service  with 
mobile  police  units. 

Sec.  110.03  State  police  station.  The 
term  "state  poUce  station"  means  a  sta- 
tion used  by  a  state  F>olice  dejjartment 
for  emergency  radiotelephone  service 
with  mobile  police  units. 

Sec  110.04  Interzone  police  station. 
The  term  "interzone  police  station- 
means  a  station  used  by  a  police  depart- 
ment for  radiotelegraph  communication 
(a)  with  similarly  Ucensed  stations  in 
adjacent  zones  or  with  the  nearest  In- 
terzone ix)lice  station,  in  case  there  is  no 
similarly  licensed  station  in  the  adja- 
cent zone,  (b)  with  stations  within  the 
zone,  and  (c)  with  mobile  police  tmits 
equipped  for  radiotelegraph  reception. 

Sec.  110.05  Zone  police  station.  The 
term  "zone  pwlice  station"  means  a  sta- 
tion used  by  police  departments  for 
radiotelegraph  communications  (a> 
with  stations  within  the  zone,  (h)  with 
mobile  police  units  equipped  for  radio- 
telegrai:^  reception,  and  (c)  with  sta- 
tions in  adjacent  zones,  providixi,  in 
each  case,  express  permission  of  the  in- 
terzone stations  in  control  of  communi- 
cations is  obtained  in  accordance  with 
the  operating  procedure  prescribed  by 
the  Commi.ssion. 
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•Sections  110  01  to  118  02.  Inclusive,  issued 
under  the  authority  contained  In  Sec.  4  (I) 
48  Stat.   1066:   47  U.  S.  C.   154   (1). 

Sections  11001  to  118i)2.  inclusive,  were 
adopted  by  the  FE?deral  Communlcatioi.s 
Commission  on  June  22,  1938.  effective  Oct 
13.  1938,  provided,  however,  that  appllci- 
tlons  may  be  granted  in  accordance  wi'h 
the  terms  of  audi  rules  begiimlng  July  1. 
1938. 


Sec.  110.06  Marine  fire  station.  The 
term  "marine  fire  station"  means  a  land 
station  or  a  ship  station  uaed  for  inter- 
communlcatiMi  between  municipal  fire 
departments  and  fire  boats. 

Sec  110.07  Special  emergency  station. 
The  term  "special  emergency  station" 
means  a  station  used  for  communica- 
tions in  emergencies  in  lieu  of  normal 
means  of  commimication. 

Sec  110.08  Forestry  station.    The  term 

forestry  station"  means  a  station  used 

for  communications   necessary   for   the 

prevention    and    suppression    of    forest 

fires. 
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rNSPBCTIONS 

111.70     Inspection    by    Commission's    repre- 
sentative 

Sec  111.01  Police  stations.  Authori- 
zations for  the  various  classes  of  police 
stations  will  be  issued  only  to  instrumen- 
talities of  government. 

Sec  111.02  Marine  fire  stations.  Au- 
thorizations for  marine  fire  stations  will 
be  issued  only  to  municipalities. 

Sec  111.03  Special  emergeiicy  sta- 
tions. Authorizations  for  special  emer- 
gency stations  will  be  issued  only  to  (a) 
organizations  established  for  relief  pur- 
poses in  emergencies  and  which  have  a 
disaster  communication  plan;  <b)  to 
poi.sons  having  establishments  in  remote 
locations  which  cannot  be  reached  by 
other  means  of  communication;  <c)  to 
public  utilities. 

Sec  111.04  Forestry  s/a/ic»is.  Author- 
izations for  forestry  itations  will  be  is- 
sued to  municipal,  state,  or  private  or- 


ganizations which  are  legally  responsible 
for  the  protection  of  forest  areas. 

Applications 

Sec  111.10.  Individual  and  blanket  ap- 
pUoations.  Individual  applications  for 
instruments  of  authorization  shaU  be 
submitted  for  each  station  in  the  emer- 
gency service  to  be  located  at  a  fixed  lo- 
cation. Blanket  appUcations  for  author- 
izations for  identical  portable  mobile 
radio  stations  submitted  by  a  single  ap- 
phcant  to  cover  equipment  to  be  used 
in  a  single  coordinated  communication 
system  will  be  accepted. 

Frequencies 

Sec.  111.20  State  and  municipal  police 
stations.  The  following  frequencies  are 
allocated  for  use  by  state  and  municipal 
police  stations: 


1610 

1658 

'  1706 

'2342 

'2390 

2450 

1626 

1666 

1712 

■2350 

2406 

2458 

1634 

1674 

'2310 

■2358 

2414 

2466 

1642 

1682 

'2318 

■2366 

2422 

2474 

'  1690 

'2326 

'2374 

2430 

2482 

'  1698 

■2334 

2382 

2442 

2490 

Sec  111.21  State  and  municipal  addi- 
tional: unliTnited  pouter,  (a)  The  follow- 
ing additional  frequencies  are  allocated 
for  xise  by  fixed  municipal  and  state 
police  stations  without  limitations  as  to 
power: 

Group  A 

30700  kc  31900  kc  33940  kc  37500  kc  39900  kc 
31100  kc  33100  kc  35500  kc  39100  kc 

<b)  The  following  additional  frequen- 
cies are  allocated  for  use  by  fixed  mu- 
nicipal and  state  police  stations  operat- 
ing with  power  not  in  excess  of  250 
watts. 

Group  B 

31500  kc  33500  kc  35900  kc  37100  kc  39500  kc 

37900  kc 

^c)  Notwithstanding  the  provisions  of 
'a)  and  (b)  of  this  Section,  municipal- 
ities and  states  may  be  authorized  to 
operate  mobile  and  portable-mobile  sta- 
tions on  the  frequency,  or  frequencies, 
assigned  to  their  fixed  station (s). 

<d)  Municipalities  and  states  desiring 
more  than  one  fixed  frequency  shall, 
upon  making  application,  show  a  proper 
technical  need  therefor. 

'e)  The  number  of  frequencies  which 
may  be  assigned  to  any  one  mimicipality 
or  state  for  either  fixed,  portable,  or 
mobile  stations  will  be  governed  pursuant 
to  announced  policies  of  the  Commission. 

(f)  Municipalities  desiring  different 
frequencies  for  use  by  portable-mobile 
or  mobile  stations  from  those  which  may 
be  allocated  under  Section  111.21  (a)  and 
(b)  may  be  authorized  to  use  the  fol- 
lowing frequencies: 

Group  C 

30680  kc  31780  kc  33780  kc  35220  kc  37780  kc 
30980  kc  33220  kc  35100  kc  37220  kc  39380  kc 


(g)  States  desiring  diflferent  frequen- 
cies for  use  by  portable-mobile  or  mobile 
stations  from  those  which  may  be  allo- 
cated under  Section  111.21  (a)  and  (b) 
may  be  authorized  to  use  the  following 
frequencies.  These  frequencies  are  also 
available  to  states  for  low  power  portable 
stations: 

Group  D 

35780  kc   37380  kc    39180  kc   39780  kc 

Sec  111.22  State  additional:  limited 
use.  The  frequency  190  kilocycles  is  al- 
located for  use  by  state  police  stations 
for  radio-telegraph  communication  for 
emergency  use  in  the  event  of  failure  of 
police  wire  communication  systems. 

Sec  111.23  Zone  and  interzone.  The 
following  frequencies  are  allocated  for 
zone  and  interzone  police  stations:  <a) 
for  interzone  communication  (available 
to  interzone  stations  and  zone  police  sta- 
tions designated  as  alternate  interzone 
stations) :    \ 

2808   working'  5135  day  only  working 

2812   working  5140  day  only*  working 

2804    calling'  5195    day    only'    calling 

(b)  For  zone  communication  (availa- 
ble to  interzone  and  zone  police  sta- 
tions) : 

2040  working*         2044   working*         2038 
calling  • 

Calling  frequencies  herein  allocated  may 
be  used  for  the  transmission  of  oper- 
ating signals  and  a  single  short  radio- 
telegram  provided  no  interference  is 
caused  to  call  signals. 

Sec  111.24  Marine  fire  stations.  The 
following  frequencies  are  allocated  for 
use  by  marine  fire  stations: 

1630  kc    35580  kc    37740  kc 

Sec  111.25  Special  emergency  stations. 
The  following  frequencies  are  allocated 
to  special  emergency  stations: 

<a)  For  portable-mobile  stations: 


31740  kc 
37180  kc 


33060  kc 
37820  kc 


33820  kc 
39340  kc 


35140  ko 


(b)  For  fixed  and  land  stations  with- 
out limitation  as  to  power: 

31420  kc         39660  kc         39860  kc 

(c)  For  fixed  and  land  stations  with 
a  maximum  power  of  1000  watts: 

2726  kc  (A-3  emiaslon)  3190  kc  (A-1  emis- 

sion) 

Notwithstanding  the  provisions  of    (b) 
and  (c)    of  this  Section,  authorizations 


■  Available  on  condition  that  no  Interfer- 
ence is  caused  to  Canadian  stations. 


'These  frequencies  are  avaUable  on  a  sec- 
ondary basis  for  zone  commumcatlon  (a) 
during  periods  when  the  frequencies  regu- 
larly a.sslgned  for  zone  communication  are 
unavailable  due  to  the  operation  of  experi- 
mental visual  broadcast  stations  and  (b) 
by  zone  stations  separated  from  other  zone 
stations  by  a  distance  greater  than  the  com- 
munication range  of  the  frequencies  regu- 
larly assigned  for  sione  communication.  The 
term  "day"  as  used  herein  means  that  pe- 
riod of  time  between  two  hours  after  local 
sunrise   and   two   hours   before   local  sunset. 

'  May  be  used  subject  to  the  condition 
that  no  interference  Is  caused  to  the  service 
of  experimental  visual  broadcast  stations. 
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may  be  issued  covering  the  operation  of 
mobile  and  portable-mobile  stations  on 
the  frequency,  or  frequencies,  assigned  to 
licensees  of  fixed  or  land  stations. 

Sec.  111.26  Forestry  stations.  The  fol- 
lowing frequencies  are  allocated  to  for- 
estry stations: 


30940  kc 
35740  kc 
30740  kc 


31340  kc 
35940  kc 
89940  kc 


31590  kc 
37460  kc 


31940  kc 
39420  kc 


Sic.  111.27  Assigned  frequencies  non- 
exclusive. No  frequency  available  to  a 
station  in  the  emergency  service  will  be 
assigned  exclusively  to  any  applicant. 
All  stations  in  this  service  are  required 
to  coordinate  operation  so  as  to  avoid 
interference  and  make  the  most  effective 
use  of  the  frequencies  assigned. 

Frequency  Tolerance 

Sec  111.30  Per  cent  of  tolerance.  The 
frequency  tolerance  of  stations  in  the 
emergency  service  shall  be  as  follows: 


Equip- 

Equip- 

ment 

ment 

in- 

in- 

^ 

■talled 

stalled 

before 

after 

10/1/38 

10/1/38 

Fixed  stations  on  frequenciw  below 

Percmt 

Pereent 

6.000  kc 

0.03 

0.01 

Land  stations  on  (reqtiencies  below 

6  QUO  kc            -.    

.04 

.02 

Mobile  stations  on  frequencies  below 

flOOOkc          --- 

.04 

.02 

Flwxl  an<i  land  stations  on  frequencies 

alio  ve  3CI.0OO  kc 

.06 

.02 

Portahk"  and  mobile  sUtions  on  fre- 

aiiencies  above  30.000  kc       

.05 

.M 

Portable  and  mobile  stations  of  Jess 

than   1  watt  power  on  frequencies 

above  30.000  kc                         - 

.1 

.1 

Frequency  Measurement 

Sec.  111.31  Measurement  procedure. 
TTie  licensee  of  each  station  shall  pro- 
vide for  measurement  of  the  station 
frequency  and  establish  procedure  for 
checking  it  regularly.  These  measure- 
ments of  station  frequency  shall  be  made 
by  means  independent  of  the  frequency 
control  of  the  transmitter  and  shall  be 
of  such  an  accuracy  that  the  limit  of 
error  is  within  the  frequency  tolerance 
allowed  the  station. 

Tests 

Sec.  111.40  Equirnneni  and  service 
tests.  Equipment  and  service  tests  as 
authorized  in  Rules  217  and  218  (C.  F. 
R.  Sections  22.03  and  22.04)  may  be 
conducted  provided  that  the  necessai-y 
precautions  are  taken  to  avoid  interfer- 
ence. The  equipment  tests  authorized 
by  Rule  217  (Section  22.03)  may  be  con- 
ducted only  during  daylight  hours  on 
frequencies  below  6000  kcs. 

Sec  111.41  Routine  tests.  The  licen- 
sees of  all  classes  of  stations  In  the 
emergency  service  are  authorized  to 
make  such  routine  tests  as  may  be  re- 
quired for  the  proper  maintenance  of  the 
station  provided  that  precautions  are 
taken  to  avoid  interference  with  any 
station  in  the  particular  service  involved. 


Licenses 

Sec  111.50  Period.  The  license  period 
for  all  stations  in  the  emergency  serv- 
ice shall  be  for  one  year  unless  other- 
wise stated  In  the  instrument  of  au- 
thorization. The  date  of  expiration  of 
license  for  all  classes  of  stations  oper- 
ating In  the  emergency  service,  unless 
otherwise  specified,  shall  be  the  first  day 
of  May  of  each  year. 

Sec  111.51  Posting  fixed  station  li- 
censes. The  station  licenses  of  stations 
in  this  service,  operated  at  fixed  loca- 
tions, shall  be  conspicuously  posted  at 
the  place  where  the  control  operator  is 
located. 

Sec  111.52  Posting  mobile  or  portable 
station  licences.  The  licenses  of  port- 
able and  portable-mobile  stations,  if  sei>- 
arately  issued,  shall  be  readily  available 
for  inspection  by  authorized  Government 
representatives.  Either  the  original  au- 
thorization or  a  photocopy  of  that  docu- 
ment shall  be  available  at  the  portable  or 
portable-mobile  station  involved. 

Sec  111.53  Operator  license.  The  orig- 
inal license  of  each  station  operator  shall 
be  conspicuously  posted  at  the  place  he 
is  on  duty,  or,  in  the  case  of  portable  or 
mobile  units,  be  kept  in  his  personal 
possession. 

Logs 

Sec  111.60  Contents.  Each  licensee 
shall  maintain  adequate  records  of  the 
operation  of  the  station  including  (a) 
hours  of  operation:  (b)  nature  and  time 
of  each  transmission;  (c)  name  of  op- 
erator on  duty  at  the  transmitter.  In  the 
cases  of  groups  of  stations,  either  fixed 
or  fixed  and  mobile,  operating  as  a  sin- 
gle coordinated  communication  system 
controlled  from  a  single  point,  a  single 
log  may  be  maintained  at  a  central  loca- 
tion, provided  that  such  log  records  the 
required  information  with  respect  to  all 
stations  in  the  network. 

Inspections 

Sec.  111.70  Inspection  by  Commis- 
sion's representative.  All  classes  of  sta- 
tions in  the  emergency  service  shall  be 
made  available  for  Insjiection  upon  re- 
quest of  a  representative  of  the  Com- 
mission. However,  if  such  station  is  ac- 
tually engaged  in  an  emergency  which 
should  not  be  interrupted,  the  Commis- 
sion's representative  may  suspend  the  in- 
spection and  require  the  station  to  be 
made  available  for  inspection  immedi- 
ately after  conclusion  of  the  emergency. 

PART    112.   MUNICIPAL   POLIOS   STATIONS 

Sec. 

112.01  Power 

112  02  Additional   power 

112  03  Cooperative   service 

112  04  Modulation  limits 

112  05  Cooperative  use  of  frequencies 

112.06  Service  which  may  be  rendered 

Sec  112.01  Power.  TTie  maximum 
power  to  be  assigned  for  the  use  of  fre- 
quencies below  30000  kc  by  municipal 
police  stations  will  be  based  on  the  latest 


official  population  figures  of  the  Depart- 
ment of  Commerce  for  the  area  to  be 
served  in  accordamce  with  the  following 
table: 


Population 

Under    100.000 

100.000  to  200.000 

200,000  to  300.000 


Power,  Watts 

— 50 

100 

150 


300.000  to  400.000 200 

400.000  to  600.000 260 

500.000  to  600.000 300 

600000  to  700.000 400 

Over  700.000 600 

Sec  112  02  Additional  power.     In  the 
event  that  the  amount  of  power  allo- 
cated above  is  insufflcient  to  afford  re- 
liable coverage  over  the  desired  service 
area,  the  Commission  may  authorize  the 
use  of  additional  stations  of  the  same  or 
less  power,  or  upon  proper  showing  be- 
ing made,  may  authorize  such  additional 
power  as  may  be  necessary,  but  not  to 
exceed    500    watts:   Provided,    hotvrvcr. 
That  municipal  police  stations  author- 
ized to  serve  an  entire  county  under  the 
provisions  of  Section  112.03,  may  be  li- 
censed to  employ  a  maximum  power  of 
1000  watts  between  one  hour  after  local 
sunrise  and  one  hour  before  local  sun- 
set, on  condition  that  the  applicant  files 
with  the  application  an  agreement,  en- 
tered into  with  other  licensees  operating 
on  the  same  frequency  and  in  the  same 
area  to  which  the  frequency  Is  assigned, 
including  a  statement  giving  their  con- 
sent to  the  use  of  such  increased  power. 
Sec    112.03  Cooperative    sermce.     An 
application  for  an  authorization  for  a 
municipal  police  station  to  serve  two  or 
more  municipalities  shall  be  supported 
by  sworn  copies  of  agreements  made  be- 
tween the  propwsed  licensee  and  the  con- 
tiguous mimcipalitles.    Such  agreements 
shall  show  that  the  applicant  is  required 
to  furni^  emergency  police  radio  serv- 
ice to  the  contiguous  muncipalities  and 
that  the  contiguous  municipalities  agree 
to  accept  such  service  and  not  to  request 
individual  authority  to  operate  munici- 
pal police  radio  transmitting  stations. 

Sec  112.04  Modulation  limits.  The 
transmitters  of  municiE>al  police  stations 
shall  be  modulated  not  less  than  85  per 
cent  nor  more  than  100  per  cent  on 
peaks. 

Sec  112.05  Cooperative  use  of  fre- 
quencies. The  frequencies  allocated  to 
municipal  police  stations  are  assigned 
for  use  within  specified  geograpliical 
boundaries  and  all  licenses  within  those 
boundaries  shall  cooperate  in  the  use  of 
the  assigned  frequency. 

Sec  112.06  Service  which  may  be 
rendered.  Municipal  police  stations,  al- 
though licensed  primarily  for  communi- 
cation with  mobile  police  units,  may 
transmit  emergency  messages  to  other 
mobile  units  such  as  fire  department 
vehicles,  private  ambulances  and  repair 
units  of  public  utilities,  in  those  cases 
which  require  cooperation  or  coordina- 
tion with  police  activities.  In  addition, 
such  stations  may  communicate  among 
themselves  provided  (1)   that  no  inter- 


FEDERAL  REGISTER,  Friday,  July  15,  1938 


1737 


ference  is  caused  to  the  mobile  service, 
and  <2)  that  communication  is  limited 
to  places  between  which,  by  reason  of 
their  close  proximity,  the  use  of  police 
radiotelegraph  stations  is  impracticable. 
Municipal  police  stations  shall  not  engage 
in  pwint- to- point  radiocommunication 
beyond  the  good  service  range  of  the 
transmitting  station  or  transmit  or  han- 
dle commimications  requiring  radiotele- 
phone relay.  Point-to-point  communi- 
cation between  stations  in  the  same  local 
telephone  exchange  area  is  likewise 
prohibited  unless  the  messages  to  be 
transmitted  are  of  immediate  impwr- 
tance  to  mobile  units. 

PART    113.   STATE   POLICE   STATIONS 

Sec. 

113.01     Power 

113  02     Modulation  limits 

113.03     Service  which  may  be  rendered 

Sec  113.01  Power.  The  maximum 
power  to  be  assigned  for  the  use  of  stat« 
police  stations  shall  be  5000  watts  during 
the  period  from  sunrise  to  sunset  and 
1000  watts  from  sunset  to  sunrise. 

Sec  113.02  Modulation  limits.  The 
transmitters  of  state  police  stations  shall 
be  modulated  not  less  than  85  per  cent 
nor  more  than  100  per  cent  on  p>eaks. 

Sec.  113.03  Service  which  may  be 
rendered.  State  police  stations,  al- 
though licensed  primarily  for  commun- 
ication with  mc^e  police  units,  may 
transmit  emergency  messages  to  other 
mobile  units  such  as  fire  department  ve- 
hicles, private  ambulances  and  repair 
units  of  public  utilities,  in  those  cases 
which  require  cooperation  or  coordina- 
tion with  police  activities.  In  addition, 
such  stations  may  communicate  among 
themselves  provided  <  1 )  that  no  inter- 
ference is  caused  to  the  mobile  serv- 
ice, and  <2)  that  communication  is  lim- 
ited to  places  between  which,  by  reason 
of  their  close  proximity,  the  use  of  po- 
lice radiotelegraph  stations  is  imprac- 
ticable. State  police  stations  shall  not 
engage  in  point-to-point  radiocommun- 
ication beyond  the  good  service  range 
of  the  transmitting  station  or  transmit 
or  handle  communications  requiring  ra- 
diotelephone relay.  Point-to-point  com- 
munication between  stations  in  the  same 
local  telephone  exchange  area  is  like- 
wise prohibited  unless  the  messages  to 
be  transmitted  are  of  immediate  im- 
portance to  mobile  units. 

PART    114.    INTERZONE  POLICE  STATIONS 
Sec. 

114  01  One  station  per  zone 
114  02  Eligibility  for  license 
114  03     Equipment 

114  04     Power 

114  05     Service  which  may  be  rendered 

114.06     Operator    regtilations 

Sec  114.01  Otic  station  per  zone. 
Authorizations  for  interzone  police  sta- 
tions will  not  be  issued  for  more  than 
one  station  within  a  zone. 

Sec  114.02  Eligibility  for  license.  In 
general  only  the  licensees  of  state  and 
municipal  police  stations  may  be  grant- 
No.  137 3 


ed  authorizations  to  operate  interzone 
police  stations. 

Sec  114.03  Equipment.  Authoriza- 
tions for  interzone  police  stations  may  be 
granted  specifying  equipment  author- 
ized for  use  by  municipal  or  state  police 
stations  provided  that  the  radio-tele- 
graph use  of  such  equipment  is  on  a 
secondary  basis,  and  that  the  equipment 
is  so  designed  that  the  frequency  can  be 
changed  without  delay. 

Sec  110.04  Pofwer.  Tlie  maximum 
power  to  be  assigned  for  the  use  of  inter- 
zone police  stations  shall  be  500  watts. 

Sic  114.05  Service  vyhich  may  be  ren- 
dered. Interzone  police  stations  shall  be 
operated  only  for  the  transmission  of 
dispatches  of  an  emergency  nature  relat- 
ing to  police  business  between  police 
agencies,  u.sing  the  operating  procedure 
prescribed  by  the  Commission. 

Sec  114.06  Operator  regulations.  The 
records  and  method  of  operation  of  in- 
terzone police  stations  shall  be  main- 
tained and  conducted  in  accordance  with 
the  operating  procedure  prescribed  by  the 
Commission. 

PART   115.  ZONE  POLICE  STATIONS 
Sec. 

115.01  Eligibility  for  licensee 

115.02  Equipment 

115.03  Power 

115  04     Service  which  may  be  rendered 

115.05  Operator  regxilatlons 

115.06  Alternate  zone  control  stations 

Sec  115.01  Eligibility  for  licences.  In 
general  only  the  licenses  of  state  and 
municipal  E>olice  stations  may  be  granted 
authorizations  to  operate  zone  police 
static»L5. 

Sec.  115.02  Equipment.  Authoriza- 
tions for  zone  pwlice  stations  may  be 
granted  specifying  equipment  authorized 
for  use  by  municipal  or  state  police  sta- 
tions provided  that  the  radiotelegraph 
use  of  such  equipment  is  on  a  secondary 
basis,  and  that  the  equipment  is  so 
designed  that  the  frequency  can  be 
changed  without  delay. 

Sec  115.03  Power.  The  maximum 
power  to  be  assigned  for  the  use  of  zone 
police  stations  shall  be  500  watts. 

Sec  115.04  Service  which  may  be 
rendered.  Zone  police  stations  shall  be 
operated  only  for  the  transmission  of 
dispatches  of  an  emergency  nature  re- 
lating to  police  business  between  police 
agencies,  using  the  operating  procedure 
prescribed  by  the  Commission. 

Sec  115.05  Operator  Regulations.  The 
records  and  method  of  operation  of  zone 
police  stations  shall  be  maintained  and 
conducted  in  accordance  with  the  ojier- 
ating  procedure  prescribed  by  the  Com- 
mission. 

Sec  115.06  Alternate  zone  control  sta- 
tions. Zone  police  stations  may  be  des- 
ignated to  act  as  alternate  zone  control 
stations  for  the  interzone  stations  desig- 
nated for  the  zone  concerned;  in  which 
event,  such  zone  police  stations  shall  be 
eligible  to  be  assigned  all  of  the  frequen- 
cies available  for  interzone  police  sta- 
tions. 


PART    lie.    MARINE    FIRE    STATIONS 

Sec. 

116  01     Power 

116.02     Service  which  may  be  rendered 

Sec  116.01  Potoer.  The  maximum 
power  to  be  assigned  for  the  use  of  ma- 
rine fire  stations  will  be  500  watts. 

Sec  116.02  Service  which  may  be  ren- 
dered. Marine  fire  stations  are  licensed 
primarily  for  intercommunication  be- 
tween fire  headquarters  and  fire  boats. 
However,  they  may  transmit  emergency 
messages  to  police  boats  or  other  marine 
units  in  cases  which  require  cooperation 
or  coordination  with  police  or  fire  de- 
partment activities. 

PART  117.  SPECIAL  EMERGENCY  STATIONS 
Sec. 

117.01  Scope  of  service 

117.02  Selective  calling  system 

117.03  Tests 

117.04  Avoidance  of  interference 

Sec  117.01  Scope  of  service.  Special 
emergency  stations  may  be  used  only 
during  an  emergency  jeopardizing  life, 
property,  public  safety,  or  for  essential 
public  service,  or  when  such  an  emer- 
gency is  imminent,  for  communications 
relating  thereto  and  for  other  essential 
commimication.s.  They  may  be  used  (a) 
for  transmission  from  one  point  to  an- 
other between  which  normal  communi- 
cation facilities  are  not  usable,  or  are 
temporarily  inadequate,  or  (b)  for  trans- 
mission to  or  from  mobile  units. 

Sec  117.02  Selective  calling  system. 
Notwithstanding  the  provisiMis  of  Sec. 
111.25  'c),  types  A-1  or  A-2  emission 
may  be  used  on  2726  kc  for  the  sole 
purpose  of  establishing  a  selective  call- 
ing system. 

Sec  117.03  Tests. — Special  emergency 
stations  may  also  conduct  routine  tests 
not  exceeding  two  minutes  in  each  half 
hour,  or  where  more  extended  tests  are 
required,  they  may  not  exceed  a  total  of 
four  hours  per  week. 

Sec  117.04  Avoidance  of  interference. 
Special  emergency  stations  shall  take  all 
reasonable  precautions,  including  listen- 
ing tests,  to  avoid  any  possible  interfer- 
ence to  the  service  of  another  station. 

PART     118.   forestry     STATIONS 
Sec. 

118.01  Scope  of  service 

118.02  Power;   modulation 

Sec  118.01  Scope  of  service.  Forestry 
stations,  although  licensed  primarily  for 
communication  with  mobile  forest  fire 
fighting  units,  may  transmit  emergency 
messages  to  other  mobile  units  such  as 
fire  department  vehicles,  private  ambu- 
lances and  mobile  police  units  in  those 
cases  which  require  cooperation  or  co- 
ordination with  forestry  service  activi- 
ties. In  addition,  such  stations  may 
commimicate  among  themselves  pro- 
vided: '1)  No  interference  is  caused  to 
mobile  service  and  *2)  Only  those  com- 
mimications are  transmitted  which  are 
necessary  for  the  operation  of  forestry 
service. 
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Sec.  118.02  Power;  modulation.  The 
maximum  power  to  be  assigned  for  the 
use  of  forestry  stations  shall  be  50  watts. 
The  transmitters  of  forestry  stations 
shall  be  modulated  not  less  than  85  per 
cent,  nor  more  than  100  per  cent  on 
jaeaks. 

By  the  Commission. 

[SEALl  T.  J.  Slowie. 

Secretary. 

\T  R  Doc.  3»-2019;  PU«1.  July  14, 1938; 
9:44  a.  ml 


Notices 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

Designation   of   Counties   for   Tenant 
Purchase  Loans 

TEXAS 

^  July  13.  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead -Jones  Farm  Tenant 
Act,  and  Section  n  3  of  AdministraUon 
Order  230  of  the  Farm  Security  Ad- 
ministration, issued  thereimder.  and 
upon  the  basis  of  the  recommendations 
of  the  Texas  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June 
30.  1939:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30.  1938; ' 
and  (2)  the  following  additional 
counties: 

Angelina.  Atascosa.  Bell,  Cameron. 
Cass.  Coleman.  Cooke,  Coryell,  Ellis, 
El  Paso,  Port  Bend.  Gonzales,  Guada- 
lupe. Harrison.  Hill.  Hopkins.  Jim  Wells, 
Kaufman,  Liberty.  Madison,  Milan. 
Mitchell.  Nacogdoches.  Panola.  Polk, 
Red  River,  Robertson.  Smith,  Tarrant, 
Taylor,  Travis,  Waller,  Washington, 
Wilbarger,  and  Young. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  AgriciUture. 

IP    R    Doc    38-2025;    Plied.   July    14.    1938; 
12:34  p.  m-l 


[Pile  No.  21-3231 
In  the  Matteh  of  Proposed  Trade  Prac- 
tice Rules  for  the  Silk  Industry 

notice  of  opportunity  to  present 
views,  suggestions  or  objections 

This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  Trade 
Practice  Conference  procedure,  in  pur- 
suance of  the  Act  of  Congress  approved 
September  26,  1914.  as  amended  (Fed- 
eral Trade  Commission  Act) .  or  other 
applicable  provisions  of  law  administered 
by  the  Commission; 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all   persons    affected   by   or   having   an 
interest  in  the  proposed  trade  practice 
rules  for  the  Silk  Industry  to  present  to 
the  Commission   their  views   upon   the 
same,    including    suggestions    or   objec- 
tions.  If   any.     For   this    purpose    they 
may.  upon  application  to  the  Commis- 
sion, obtain  copies  of  the  proposed  rules. 
Written    communications   of    any    such 
views  should  be  filed  with  the  Commis- 
sion not  later  than  August  2.  1938.    Op- 
portunity for  oral  hearing  also  will  be 
afforded  at  10  a.  m..  August  2,  1938,  in 
Room   332.   Federal   Trade   Commission 
Building.    Constitution    Avenue    at    6th 
Street,  Washington,  D.  C  to  any  such 
persons   as   may   desire   to   appear   and 
be  heard.     After  giving  due  considera- 
tion to  such  views,  suggesti<XJS  or  objec- 
tions   as    may    be    received   concerning 
the  proposed  rules,  the  Commission  will 
proceed  to  their  final  consideraUon. 
By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 


IF.  R.  Doc.  38  2022:  Filed,  July  14.  1938; 
11:43  a.  m.] 


any  declaration,  cause  shall  be  shov.ti 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
Lobingler  or  any  other  officer  or  ofiQcrrs 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings m  such  matter.  The  cfflcer  so  desifr- 
nated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  und^r 
section  18  (O  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to 
time  or  to  a  date  thereafter  to  be  fixrd 
by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  give  n 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubVc 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  27,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
declarant  of  its  6%  promissory  note  duo 
January  1,  1965,  in  the  amount  of  $25,000. 
to  be  purchased  by  declarant's  parent, 
American  Utilities  Service  Corporation,  a 
registered  holding  company.  Declarant 
states  that  the  proceeds  of  the  note  are 
to  be  used  for  additions  and  improve- 
ments, and  to  reimburse  its  treasury  for 
funds  previously  spent  for  additions  and 
Improvements. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  38-2026:  Piled.  July  14,  1938; 
12:36  p.  m.| 
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FEDERAL  TRADE  COMMISSION. 

United  Stoics  of  AmeriAi — Before  Fed- 
—      eral  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  offices  in 
the  City  of  Washington.  D.  C^  on  the 
13th  day  of  July  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 


'2  P.  B.  2761,  2799   (3196.  3240  DI). 


SECURITIES    AND    EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C^ 
on  the  14th  day  of  July,  A.  D.  1938. 

|PUe  No.  43-1341 

In    the    Matter    of    Louisiana    Public 
Service  Cosporation 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  ha\ang  been  duly  filed  with  this 
CMnmission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  2,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  ETxchange  Building. 
1778  Pennsylvania  Avenue.  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.    At  such  hearing.  If  in  respect  of 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and   Exchange  Commission   held  at    its 
office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  July.  A.  D.  1938. 
[File  No.  43-135] 

In  the  Matter  or  Minnesota  Utilities 
Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 

the  Public  Utility  Holding  Company  Act 

of  1935.  having  been  duly  filed  with  this 

Commission  by  the  above-named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  2.  1938.  at 
10:15  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C.  On  such  day 
the  hearing -room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearms, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 


of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ing.s  in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  pKistpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fi.xed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  .'^uch  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 


such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  July  27, 
1938. 

The  matter  concerned  herewith  is  in 

regard  to  the  proposed  issuance  and  sale 

by  declarant  of  2000  shares  of  no  par 

value  common   stock,   to  be  purchased 

I  for  an  aggregate  consideration  of  $56,000, 


by  declarant's  parent,  American  Utilities 
Service  Corporation,  a  registered  holding 
company.  Declarant  states  that  the  pro- 
ceeds of  the  issue  are  to  be  used  for  ad- 
ditions and  improvements  and  to  reim- 
burse its  treasury  for  funds  previously 
spent  for  additions  and  improvements. 
By  the  Commission. 

lSE.\L]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-2027;  Piled,  July  14,  1938; 
12:36  p.  ra.J 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Proclamation  With  Regard  to  Bask 
Period  To  Be  Used  for  Purpose  of 
Marketing  Agreement  and  Order 
Regulating  Handling  of  Grapes 
Grown  in  Counties  or  Washington. 
Benton,  and  Madison  in  State  of 
Arkansas 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  of  the 
United  States  by  the  provisions  of  Public 
Act  No.  10.  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  the  undersigned 
hereby  finds  and  proclaims  that,  with 
regard  to  grapes  grown  in  the  counties 
of  Washington.  Benton,  and  Madison  in 
the  State  of  Arkansas,  the  purchasing 
power  of  such  grapes  during  the  pre-war 
base  period.  August  1909-July  1914.  can- 
not be  satisfactorily  determined  from 
available  statistics  of  the  United  States 
Department  of  Agriculture  for  the  pur- 
pose of  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order 
regulating  the  handling  of  such  grapes, 
but  the  purchasing  power  of  grapes 
grown  in  the  aforesaid  counties  of  Wash- 
ington, Benton,  and  Madison  in  the 
State  of  Arkansas  can  be  satisfactorily 
determined  from  available  statistics  of 
the  United  States  Department  of  Agri- 
culture for  the  post-war  period  of  August 
1,  1922^uly  31.  1929,  both  dates  inclu- 
sive. Acting  pursuant  to  the  provisions 
of  the  aforesaid  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  the  undersigned  hereby  de- 
clares and  proclaims  that  the  base  pe- 
riod, for  the  purpose  of  the  execution  of 
a  marketing  agreement  and  the  issuance 
of  an  order  regulating  the  handling  of 
grapes  grown  in  the  aforesaid  counties 
of  Washington,  Benton,  and  Madison  in 
the  State  of  Arkansas,  to  be  used  in  de- 


termining the  purchasing  power  of 
grapes  grown  in  the  aforesaid  counties 
of  Washington,  Benton,  and  Madison  in 
the  State  of  Arkansas,  is  the  post-war 
period  of  August  1,  1922.  to  July  31.  1929. 
both  dates  inclusive. 

In  witness  whereof,  the  Secretary  of 
Agriculture  of  the  United  States  has 
executed  this  proclamation  in  duplicate 
and  has  hereunto  affixed  his  signature 
and  caused  the  sesJ  of  the  United  States 
Department  of  Agriculture  to  be  affixed 
in  the  city  of  Washington,  District  of 
Columbia,  this  15th  day  of  July  1938. 

fSEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.  B.  Doc.  3&-2030;  Piled,  July  15,  1938; 
12:21  p.m.l 


Order  Regulating  Handling  in  Inter- 
state OR  Foreign  Commerce,  and  Such 
Handling  as  Directly  Burdens,  Ob- 
structs. OR  Affects  Interstate  or 
Foreign  Commerce,  of  Grapes  Grown 
in  Counties  of  Washington,  Benton, 
AND  Madison  in  State  of  Arkansas 

Whereas,  under  the  provisions  of  Pub- 
lic Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (hereinafter  re- 
ferred to  as  the  "act")  it  is  provided 
that  the  Secretary  of  Agriculture  of 
the  United  States  (hereinafter  referr 
to  as  the  "Secretary")  shall,  subject  tQ 
the  provisions  of  said  act,  issue  orders 
regulating  such  handling  of  certain  agri- 
cultural commodities,  including  grapes, 
as  is  in  the  current  of  interstate  or 
foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commod- 
ities; and 

Whereas,  the  Secretary  has  found  and 
proclaimed  that  the  purchasing  F>ower  of 
grapes  grown  in  the  counties  of  Wash- 
ington, Benton  and  Madison  during  the 
period  August  1909-July  1914  cannot  be 
satisfactorily  determined  from  the  avail- 
able statistics  of  the  United  States  De- 
partment of  Agriculture,  but  that  the 
purchasing    power   of   such   commodity 
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can  be  satisfactorily  determined  from 
available  statistics  of  the  United  States 
Department  of  Agriculture  for  the  period 
ugust  1,  1922,  to  July  31,  1929,  both 
s  inclusive,  and  the  period  August  1, 
1922pto  July  31,  1929.  both  dates  inclu- 
sive., is  the  base  period  to  be  used  in  con- 
nection with  this  order  in  determining 
the  purchasing  power  of  such  commod- 
ity; and 

Whereas,  the  Secretary  having  reason 
to  beheve  that  the  issuance  of  an  order 
would  tend  to  establish  and  maintain 
such  marketing  conditions  for  grapes 
grown  in  the  counties  of  Washington, 
Benton,  and  Madison  in  the  State  of 
Arkansas  as  would  establish  prices  to  the 
producers  of  grapes  at  a  level  that  would 
give  such  grapes  a  purchasing  power 
with  respect  to  articles  that  such  produ- 
cers buy  equivalent  to  the  purchasing 
power  of  such  grapes  in  the  base  period, 

1741 


1742 


FEDERAL  REGISTER,  Saturday,  July  16,  1938 


FEDERAL  REGISTER,  Saturday,  July  IS,  1928 


1743 


FEDERAL^REGISTER 


Publlahed  by  the  Division  of  the  Federal 
Register,  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act.  approved  July  26.  1935  (49 
Stat.  L.  500),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Federal  Rbgistoi 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  91  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Dociiments.  Government 
Printing  Office,  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Federal  Register  should  be  ad- 
dressed to  the  Director,  Division  of  the 
Federal  Register.  The  National  Archives, 
Washington.  D.  C. 


August  1.  1922,  to  July  31,  1929,  both 
dates  inclusive,  did.  pursuant  to  the  pro- 
visions of  the  act  and  the  regulations 
thereunder,  on  the  12th  day  of  Febru- 
ary 1938.  give  notice  of  a  hearing  to  be 
held  at  F^yetteville,  Arkansas,  on  March 
3,  1938.  on  a  prop>osed  order  regulating 
the  handling  of  grapes  grown  in  the 
counties  of  Washington,  Benton,  and 
Madison  in  the  State  of  Arkansas,  at 
which  time  all  interested  parties  in  at- 
tendance at  such  hearing  were  afforded 
due  opportunity  to  be  heard  concern- 
ing the  proposed  order;  and 

Whereas,  the  Secretary  finds  upon 
the  evidence  introduced  at  the  hearing 
and  the  record  thereof: 

(1)  That  customarily  a  substantial 
percentage  of  all  shipments  of  grapes 
grown  in  the  aforesaid  counties  of 
Washington.  Benton,  and  Madison  in 
the  State  of  Arkansas  is  in  the  current 
of  interstate  or  foreign  commerce,  or 
directly  burdens,  obstructs,  or  affects 
such  commerce; 

(2)  That,  in  order  to  give  such  grapes 
a  purchasing  power  with  respect  to  ar- 
ticles that  farmers  buy  equivalent  to  the 
average  purchasing  power  of  such  grapes 
during  the  base  period.  August  1,  1922, 
to  July  31,  1929,  both  dates  inclusive, 
the  average  price  received  by  the  grower 
of  grapes  should  have  been  16.6  cents 
per  four-quart  basket  of  grapes  during 
the  1937  season; 

(3)  That  the  average  price  received 
by  growers  of  such  grapes  for  the  1937 
season  was  7  cents  per  four-quart  basket 
of  grapes; 

<4»  That  the  average  price  per  four- 
quart  basket  of  said  grajies  received  by 
growers  during  the  nine  years  from  1929 
to  1937  was  substantially  less  than  the 
purchasing  power  of  such  grapes  during 
the  aforesaid  base  ijeriod; 


(5)  That,  in  the  past,  the  lack  of  regu- 
lation of  the  shipment  of  grapes  pro- 
duced in  the  aforesaid  counties  of  Wash- 
ington, Benton,  and  Madison  in  the  State 
of  Arkansas  was  an  impjortant  factor 
contributing  toward  unstable  marketing 
conditions  for  such  grapes  and  conse- 
quently depressed  prices  to  growers; 

(6)  That  the  regulation  of  shipments 
of  grapes  by  proration,  as  provided  in 
this  order,  and  the  regulation  of  ship- 
ments by  grades,  subject  to  the  terms 
and  provisions  contained  in  this  order, 
will  tend  to  prevent  fluctuation  of  prices 
to  growers,  particularly  prices  which  are 
so  low  as  to  represent  losses  to  growers, 
and  thereby  establish  and  maintain  a 
more  stable  market  for  said  grapes,  tend- 
ing to  restore  prices  to  growers  of  said 
grapes  to  a  level  that  will  have  a  pur- 
chasing power  with  respect  to  articles 
that  producers  buy  equivalent  to  the 
purchasing  power  of  said  grapes  in  the 

•aforesaid  base  period; 

(7)  That  the  method  of  regulating 
shipments  by  prorati(^  among  handlers, 
as  provided  in  this  order,  and  the  method 
of  regulation  of  shipments  by  grades,  as 
prescribed  in  this  order,  are  fair  and 
equitable; 

(8>  That  this  order  Is  limited  in  Its 
application  to  the  smallest  regional  pro- 
duction area  and  regional  marketing 
area  that  is  practicable; 

1 9  >  That  the  issuance  of  several  orders 
applicable  to  any  subdivision  of  the  re- 
Rional  production  and  marketing  areas 
covered  by  this  order  will  not  effectively 
carry  out  the  declared  policy  of  the  act 
with  respect  to  establishing  and  main- 
taining such  marketing  conditions  for 
grapes  as  will  reestablish  prices  to 
growers  that  will  give  such  commodities 
a  purchasing  power  with  respect  to  ar- 
ticles that  producers  buy  equivalent  to 
the  purchasing  power  of  such  commodity 
in  the  aforesaid  base  period; 

(10)  That  there  are  no  differences  in 
the  production  and  marketing  of  grapes 
in  the  production  area  covered  by  this 
order  that  make  necessary  different 
terms  applicable  to  different  parts  of 
such  area; 

<  11 )  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  the  admin- 
istrative agency  herein  created,  based 
upon  the  quantity  of  grapes  handled  as 
provided  in  this  order,  is  fair  and 
equitable; 

(12)  That  this  order  and  all  the  terms 
and  provisions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the 
act  with  respect  to  said  grapes,  grown 
in  said  area,  by  establishing  and  main- 
taining such  orderly  marketing  condi- 
tions therefor  as  will  establish  prices 
to  producers  thereof  at  a  level  that  will 
give  said  grapes  a  purchasing  power  with 
respect  to  articles  that  such  producers 
buy  equivalent  to  the  purchasing  power 
of  such  grapes  in  the  aforesaid  base  pe- 
riod and  by  protecting  the  interest  of 
the  consumer  by  (a)  approaching  such 
level  of  prices,  which  it  Is  declared  in 
the  act  to  be  the  policy  of  Congress  to 


establish,  by  a  irradual  correction  of 
the  current  level  of  prices  at  as  rapid 
a  rate  as  the  Secretary  of  Agriculture 
deems  to  be  in  the  public  interest  and 
feasible  in  view  of  the  current  consump- 
tive demand  in  domestic  and  foreign 
markets,  and  by  (b)  authorizing  no  ac- 
tion which  has  for  its  purpose  the  main- 
tenance of  prices  to  producers  above  the 
aforesaid  level  which  it  is  declared  in 
the  act  to  be  the  policy  of  Congress  to 
establish;  and 

Whereas,  the  Secretary  further  finds: 

(1)  That  the  marketing  agreement 
regulating  the  handling  of  grapes  grown 
in  the  counties  of  Washington.  Benton, 
and  Madison  in  the  State  of  Arkansa.s 
executed  by  him  on  July  15.  1938.  and 
upon  which  a  public  hearing  was  held  on 
March  3,  1938.'  was  signed  by  handlers 
who  handled  more  than  50  percent  of 
such  commodity  produced  during  the 
year  of  1937; 

<2)  That  this  order  regulates  the  han- 
dling of  said  grapes  in  the  same  man- 
ner as  the  said  marketing  agreement 
does,  and  this  order  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activities 
specified  in  the  aforesaid  marketing 
agreement;  and 

Whereas,  the  Secretary  finds  and  de- 
termines that  the  issuance  of  this  order 
is  favored  by  producers  of  grapes  who, 
during  the  year  of  1937,  which  the  See- 
retary  determines  to  be  a  representative 
period,  produced  for  market  at  least  two- 
thirds  of  the  volume  of  such  commodity 
for  market  within  the  production  area 
specified  in  this  order. 

Now,  therefore,  it  is  ordered  by  the 
Secretary,  acting  under  the  authority 
vested  in  him  by  the  act,  that  the  han- 
dling of  grapes,  grown  in  the  counties  of 
Washington,  Benton,  and  Madison  in 
the  State  of  Arkansas,  in  the  current  of 
interstate  or  foreign  commerce  or  so  as 
directly  to  burden,  obstruct,  or  affect 
interstate  or  foreign  commerce  in  such 
grapes,  from  and  after  the  date  herein- 
after specified,  shall  be  in  conformity  to. 
and  in  compliance  with,  the  terms  and 
conditions  of  this  order. 

ARTICLE    I. — DEFIKinONS 

Section  1.  Terms.-,- As  used  in  thLs 
order,  the  following  terms  have  the  fol- 
lowing meanings: 

1.  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States. 

2.  "Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  approved 
on  June  3.  1937,  as  amended. 

3.  "Person"  means  individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

4.  "Grapes"  means  and  Includes  all 
varieties  of  grapes  grown  in  the  area 
described  in  paragraph  numbered  11  of 
this  section. 
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5.  "Handler"  or  "shipper"  means  any 
person  who  ships,  or  is  engaged  in  ship- 
ping, marketing,  consigning,  or  dealing 
in  grapes,  either  in  person  or  as  or 
through  an  agent,  broker,  representative 
or  otherwise,  in  the  current  of  interstate 
or  foreign  commerce  or  so  as  directly  to 
burden,  obstruct,  or  affect  interstate  or 
foreign  commerce. 

6.  "To  ship"  or  "to  handle"  means  to 
convey  In.  or  handle  for  shipment  in, 
to  ship  in.  or  to  cause  to  be  conveyed 
or  handled  for  shipment  in,  or  in  any 
other  way  to  put  grapes  in,  the  channels 
of  trade  by  conveying  or  causing  grapes 
to  be  conveyed  by  railroad,  truck,  boat, 
or  any  other  means  whatsoever  (except 
as  a  common  carrier  of  grapes  owned  by 
another  person),  in  the  current  of  inter- 
state or  foreign  commerce,  or  so  as  di- 
rectly to  burden,  obstruct  or  affect  inter- 
state or  foreign  commerce. 

7.  "Control  Committee"  means  the 
Control  Committee  provided  for  in,  and 
created  pursuant  to,  article  n  of  this 
order. 

8.  "Grower"  or  "producer"  means  any 
individual,  each  member  of  a  partner- 
ship, any  corporation,  association,  or  any 
other  business  unit  engaged  in  growing 
grapes,  in  the  counties  of  Washington, 
Benton,  and  Madison  in  the  State  of 
Arkansas,  who  or  which  has  a  financial 
interest  in  the  crop. 

9.  "Season"  means  that  portion  of  the 
calendar  year  during  which  grapes  are 
being  shipped  from  the  area  described 
in  paragraph  numbered  11  of  this  sec- 
tion. 

10.  "Term  year"  means  the  period  of 
time  beginning  on  February  15  and  end- 
ing on  the  following  February  14. 

11.  "Area"  moans  and  includes  the 
counties  of  Washington,  Benton  and 
Madison  in  the  State  of  Arkansas. 

12.  "Shipment"  means  the  placing  or 
loading  of  grapes  into  a  car,  truck,  or 
other  conveyance,  for  transportation  in 
the  current  of  interstate  or  foreign  com- 
merce. 

13.  "Basket"  means  the  standard  4- 
quart  Climax  basket  referred  to  and  do- 
scribed  in  the  U.  S.  Standard  Container 
Act  (39  U.  S.  Stats,  at  Large,  p.  673)  ap- 
proved on  August  31,  1916,  as  amended. 

ARTICLE    II. — ADMINISTRATTVE    BODY 

Section  1.  Control  Committee  m^m,- 
bership. — 1.  A  Control  Committee,  con- 
sisting of  ten  (10)  members,  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  order  as  herein  specif- 
ically provided.  There  shall  be  an  al- 
ternate for  each  of  said  ten  (10)  mem- 
bers of  the  Control  Committee.  The 
members  and  alternates  shall  be  selected 
in  accordance  with  the  provisions  of 
this  article  and  shall  serve  for  a  term 
ending  February  14.  1939;  provided, 
however,  said  members  and  alternates 
J^hall  serve  until  their  respective  succes- 
sors have  been  selected  and  qualified. 
The  members  and  alternates  of  said 
Control  Committee  selected  subsequent 
tu  those  selected  for  the  aforesaid  initial 


period  ending  February  14.  1939,  shall 
serve  for  a  term  of  one  year,  beginning 
on  February  15;  provided,  however,  said 
members  and  alternates,  selected  subse- 
quent to  those  selected  for  the  aforesaid 
initial  period  ending  on  February  14, 
1939,  shall  serve  until  their  respective 
successors  have  been  selected  and  quali- 
fied. In  event  any  member  or  alternate, 
selected  subsequent  to  those  selected  for 
the  aforesaid  period  ending  February  14. 
1939.  is  selected  or  qualified  subsequent 
to  February  15  of  any  year,  the  term 
of  said  member  or  alternate  shall  end 
on  February  14,  following  his  selection, 
except  such  member  or  alternate  shall 
serve  until  his  successor  shall  have  been 
selected  and  qualified.  Any  person 
selected  as  a  member  or  alternate  of 
the  Control  Committee  shall  qualify  by 
filing  with  the  Secretary,  or  with  the 
designated  representative  of  the  Secre- 
tary, a  written  acceptance  of  the  ap- 
pointment. 

2.  Seven  members  of  the  Control  Com- 
mittee and  their  respective  alternates 
shall  represent  all  growers  of  grapes. 
Four  of  said  seven  members  of  the  Con- 
trol Committee  and  their  respective  al- 
ternates, representing  growers  of  grap>es, 
shall  be  selected  by  the  Secretary  from 
a  group  of  eight  nominees  designated  by 
growers  of  grapes  at  an  election  held  at 
a  general  meeting  in  Washington  County 
in  which  all  growers  of  grapes  in  Wash- 
ington County  shall  be  entitled  to  par- 
ti ciiiate.  or  the  Secretary  may  select 
some  or  all  of  said  members  and  alter- 
nates from  other  growers  of  grapes  in 
Washington  County.  At  any  such  elec- 
tion, designating  the  group  of  eight 
nominees  aforesaid,  each  grower  of 
grapes  in  Washington  County  shall  cast 
only  one  vote,  for  each  nominee,  on  be- 
half of  himself,  his  agents,  partners, 
affiliates,  subsidiaries  and  representa- 
tives. Two  members  of  the  Control 
Committee  and  their  respective  alter- 
nates, representing  the  growers  of 
grapes,  shall  be  selected  by  the  Secretary 
from  a  group  of  four  nominees  desig- 
nated by  growers  of  grapes  at  an  elec- 
tion held  at  a  general  meeting  In  Benton 
County  in  which  all  growers  of  grapes 
in  Benton  Ctounty  shall  be  entitled  to 
participate,  or  the  Secretary  may  select 
some  or  all  of  the  members  and  alter- 
nates from  other  growers  of  grapes  In 
said  Benton  Coimty.  At  any  such  elec- 
tion, designating  the  group  of  four  nom- 
inees aforesaid,  each  grower  of  grapes 
in  Benton  County  shall  cast  only  one 
vote,  for  each  nominee,  on  behalf  of 
himself,  his  agent,  partners,  affiliates, 
subsidiaries,  and  representatives.  One 
member  of  the  Control  Committee  and 
his  alternate,  representing  the  growers 
of  grapes,  shall  be  selected  by  the  Secre- 
tary from  a  group  of  two  nominees,  des- 
ignated by  growers  of  grapes  at  an  elec- 
tion held  at  a  general  meeting  in  Madi- 
son Coimty  in  which  all  growers  of 
grapes  in  Madison  County  shall  be  en- 
titled to  participate,  or  the  Secretary 
may  select  the  member  and  alternate. 


or  either,  from  other  growers  of  grapes 
in  said  Madison  County.  At  any  such 
election,  designating  the  two  nominees 
of  Madison  County,  each  grower  of 
grapes  in  Madison  Comity  shall  cast  only 
one  vote,  for  each  nominee,  on  behalf 
of  himself,  his  agents,  partners,  affiliates, 
subsidiaries,  and  representatives.  In  the 
respective  elections  designating  nom- 
inees as  aforesaid,  no  p>erson  who  Is  not 
a  grower  of  grapes  in  the  county  in 
which  the  general  meeting  and  election 
is  being  held  shall  be  entitled  to  partici- 
pate in  said  meeting  and  election;  and 
also.  In  event  a  person  is  a  grower  of 
grapes  in  more  than  one  of  the  aforesaid 
counties,  such  person  may  exercise  an 
option  as  to  the  coimty  in  which  he  shall 
participate  in  the  election  or  designation 
of  the  group  of  nominees  aforesaid,  but 
such  person  can  participate  in  the  elec- 
tion in  only  one  county. 

3.  Three  members  of  the  Control  Com- 
mittee and  their  respective  alternates 
shall  represent  all  handlers  of  grapes. 
The  three  members  of  the  Control  Com- 
mittee and  their  respective  alternates, 
representing  handlers  of  grapes,  shall  be 
selected  by  the  Secretary  from  a  group 
of  six  nominees  designated  by  handlers 
of  grapes  in  the  area  included  in  this 
order,  at  an  election  held  at  a  general 
meeting  in  which  all  handlers  of  grapes 
shall  be  entitled  to  particip>ate,  or  the 
Secretary  may  select  some  or  all  of  the 
members  and  alternates  from  other 
handlers  of  grapes  in  said  area.  At  any 
such  election,  designating  the  group  of 
six  nominees  aforesaid,  each  handler 
.shall  cast  only  one  vote  for  each  10,000 
baskets  of  grapes  handled,  in  interstate 
or  foreign  commerce,  by  such  handler 
during  the  season  previous  to  the  year  in 
which  the  election  is  being  held,  on 
behalf  of  himself,  his  agents,  partners, 
affiliates,  subsidiaries,  and  representa- 
tives; provided,  however,  if  any  such 
handler  shipped  in  interstate  or  foreign 
commerce  less  than  10,000  baskets  of 
grapes  during  said  previous  season,  such 
handler  shall  be  entitled  to  cast  one 
vote  in  said  election. 

4.  Nominees  for  members  of  the  Con- 
trol Committee  and  their  respective 
alternates  whose  term  of  office  shall  ex- 
pire on  February  14,  1939,  shall  be  se- 
lected by  the  above  designated  groups  in 
the  following  manner:  The  Secretary,  or 
such  person  as  the  Secretary  may  desig- 
nate, shall  cause  to  be  held  as  s(X)n  as 
practicable  after  the  effective  date  of 
this  order  a  meeting  of  all  handlers  of 
grapes  in  the  area  included  in  this  order. 
Such  meeting  shall  select  its  chairman 
and  secretary.  In  the  selection  of  the 
six  nominees,  from  whom  the  Secretary 
of  Agriculture  may  select  three  member§ 
and  three  alternates  to  represent  han- 
dlers, each  handler  shall  be  entitled  to 
vote  without  regard  to  the  number  of 
counties  from  which  he  may  ship  grapes. 
The  chairman  and  the  secretary  of  the 
meeting  shall  forthwith  transmit  to  the 
Secretary  of  Agriculture,  or  to  such  per- 
son as  the  Secretary  of  Agriculture  may 
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designate,  their  certificate  as  to  the  num- 
ber of  votes  so  cast  and  the  names  of 
the  nominees  so  designated.  Also,  the 
Secretary  of  Agriculture,  or  such  person 
as  the  Secretary  may  designate,  shall 
cause  to  be  held,  as  soon  as  practicable 
after  the  effective  date  of  this  order,  a 
meeting  in  each  county,  included  in  the 
area  designated  in  this  order,  of  all 
growers  of  grapes  in  the  respective 
county.  Each  such  meeting  shall  select 
its  chairman  and  secretary.  The  chair- 
man and  the  secretary  of  the  meeting 
shall  forthwith  transmit  to  the  Secretary 
of  Agriculture,  or  to  such  person  as  the 
Secretary  of  Agriculture  may  designate, 
their  certificate  as  to  the  number  of 
votes  so  cast  and  the  names  of  the  nomi- 
nees so  designated.  Nwninees  for  the 
handler  members  and  the  grower  mem- 
bers, and  their  respective  alternates,  se- 
lected subsequent  to  those  selected  for 
the  aforesaid  initial  period  ending  Pel>- 
ruary  14,  1939,  shall  be  designated  by  the 
aforesaid  respective  groups  each  year  not 
less  than  20  days  nor  more  than  40  days 
prior  to  February  14;  and  said  nominees 
shall  be  designated  at  meetings  and  elec- 
tions caused  to  be  held  by  the  Control 
Committee,  and  said  meetings  and  elec- 
tions shall  be  of  the  same  character  and 
specification,  and  the  procedure  shall  be 
substantially  the  same,  as  specified  here- 
in above  for  the  designation  of  nominees 
for  the  initial  period  ending  February  14. 
1939. 

5.  To  fill  any  vacancy  occasioned  by 
the  failure  of  any  person  selected  as  a 
member  of  the  Control  Committee  or  se- 
lected as  an  alternate  to  qualify,  a  nom- 
ination for  his  unexpired  term  Ihall  be 
made  at  an  election  held  at  a  meeting  in 
the  manner  heretofore  indicated  for  the 
selection  of  the  original  member  or  al- 
ternate who  has  thus  failed  to  qualify. 
If  a  nomination  for  any  such  vacancy  is 
not  made  within  20  days  after  the  l)e- 
ginning  of  said  vacancy,  the  Secretary 
may  select  such  member  without  regard 
to  his  nomination;  and  also  the  Secre- 
tary may  select  the  person  to  fill  such 
vacancy  from  among  persons  not  nomi- 
nated at  an  election  so  held.  In  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or  his 
alternate,  after  having  qualified  as  a 
member  or  alternate  of  said  Control 
Committee,  a  successor  for  the  unexpired 
term  of  such  member  or  alternate  shall 
be  selected  by  the  Secretary.  Such  selec- 
tion may  be  made  without  resorting  to 
the  provision  as  to  nomination  of  candi- 
dates for  the  cfiBce  of  member  or  alter- 
nate. 

6.  An  alternate  for  a  member  of  the 
Control  Committee,  selected  pursuant  to 
this  order,  shall,  in  the  event  of  such 
member's  absence,  act  in  the  place  and 
stead  of  such  member;  and,  in  event  of 
such  member's  (a)  removal,  <b>  resigna- 
tion, (c>  disqualification,  or  (d)  death, 
the  alternate  for  said  member  shall, 
until  a  succe.ssor  for  the  unexpired  term 
of  such  member  has  been  selected,  act 
in  the  place  and  stead  of  such  member. 


7.  The  members  of  the  Control  Com-  I 
mittee,  and  their  respective  alternates, 
shall  serve  without  compensation;  but 
said  members  and  their  respective  alter- 
nates shall  be  reimbursed  for  expenses 
necessarily  incurred  in  the  performance 
of  thdr  respective  duties. 

Sec  2.  Powers. — The  Control  Com- 
mittee shall  have  the  following  powers: 

1.  To  administer,  as  herein  specifically 
provided,  the  terms  and  provisions  of 
this  order. 

2.  To  make  administrative  rules  and 
regulations  in  accordance  with,  and  to 
effectuate  the  terms  and  provisions  of, 
this  order. 

3.  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions of  this  order. 

4.  To  recommend  to  the  Secretary 
amendments  to   this  order. 

Sec  3.  DiUies. — The  duties  of  the  Con- 
trol Committee  shall  be  as  follows: 

1.  To  act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler. 

2.  To  keep  minute  books  and  records 
which  will  clearly  refiect  all  of  the  acts 
and  transactions  of  said  Control  Com- 
mittee; and  such  minute  books  and  rec- 

j  ords  shall  be  subject  at  any  time  to  ex- 
'  amination  by  the  Secretary  or  by  such 
person   as   may   be    designated   by    the 
,  Secretary. 

3.  To  investigate,  from  time  to  time, 
and  assemble  data  on,  the  growing, 
shipping  and  marketing  conditions  re- 
specting grapes  grown  in  the  aforesaid 
area  included  in  this  order,  and  to  fur- 
nish to  the  Secretary  such  available 
information  as  may  he  requested. 

4.  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  admin- 
istration of  Section  32  of  the  Act  to 
amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes.  Public  No.  320, 
approved  on  August  24,  1935.  as 
amended. 

5.  To  cause  the  books  of  the  Control 
Committee  to  be  audited  by  one  or  more 
competent  accotmtants  at  least  once  each 
year  and  at  such  other  times  as  the  Con- 
trol Committee  may  deem  necessary  or 
as  the  Secretary  may  request;  and  file 
with  the  Secretary  copies  of  any  and  all 
audit  reports  made. 

6.  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  salaries  of  such  employees.  The 
duties  of  all  employees  shall  be  desig- 
nated by  the  Control  Committee  in  ad- 
ministering the  terms  and  provisions  of 
this  order;  and  the  Control  Committee 
may  adopt  such  rules  for  the  conduct 
of  the  business  as  it  may  deem  desirable. 

7.  To  give  the  Secretary,  or  the  desig- 
nated agent  of  the  Secretary,  the  same 
notice  of  meetings  of  the  Control  Com- 
mittee as  is  given  to  the  members  of 
the  Control  Committee. 

8.  To  select  a  chairman  of  the  Control 
Committee  and.  from  time  to  time,  such 
other  ofBcers  as  it  may  deem  advisable; 
and  to  adopt  rules  and  regulations  for 


the  performance  of  its  duties  under  this 
order. 

Sec.  4.  Procedure. — 1.  Tlie  Control 
Committee  shall  not  perform  any  of  Its 
powers  or  duties  herein  prescribed  while 
there  are  more  than  three  <3)  vacancies 
in  its  membership.  A  quorum  shall  con- 
sist of  seven  <  7 )  members  in  attendance 
at  the  meeting,  and  all  decisions  shall 
be  made  by  the  concurring  vote  of  at 
least  six  (6)  of  the  members  present: 
provided,  however,  that  the  Control 
Committee  can  recommend  a  proration 
period  or  period  of  regulation  of  ship- 
ments by  grades,  as  provided  for  in 
article  m  and  article  IV  hereof,  only 
if  at  least  seven  (7)  memt>ers.  one  of 
whom  shall  be  a  handler  member,  vote 
in  favor  of  such  recommendation  for 
such  regulation  period. 

2.  The  Control  Committee  may  pro- 
vide for  voting  by  telephone,  mail  or 
telegraph,  subject  to  disapprovsd  by  the 
Secretary:  provided,  however,  that  when 
any  proposition  is  submitted  by  tele- 
phone, mail  or  telegraph,  seven  (7)  af- 
firmative votes,  one  of  which  shall  be 
by  a  handler  member,  shall  be  necessary 
for  its  adoption  or  approval;  and 
promptly  after  voting  by  telephone,  the 
members  thus  voting  shall  confirm  m 
writing  the  votes  so  cast  by  telephone. 

3.  The  members  of  the  Control  Com- 
mittee, including  successors  and  alter- 
nates, and  any  agent  or  employee  ai>- 
pointed  or  employed  by  the  Control  Com- 
mittee shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Elach  and  every  regulation,  decision,  de- 
termination or  other  act  of  the  Control 
Committee  shall  be  subject  to  the  con- 
tinuing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time.  and.  upon 
such  disapproval,  shall  be  deemed  null 
and  void  except  as  to  acts  done  in  reli- 
ance thereon  or  in  compliance  there- 
with prior  to  such  disapprcrval  by  the 
Secretary. 

Sec  5.  Funds  and  other  property. — 1. 
All  funds  received  by  the  Control  Com- 
mittee pursuant  to  any  of  the  provisions 
of  this  order  shall  be  used  solely  for  the 
purposes  herein  sp>ecified.  and  the  Secre- 
tary may  require  the  Control  Committee 
and  its  members  to  account  for  all  re- 
ceipts and  disbursements. 

2.  Upon  the  death,  resignation,  re- 
moval or  expiration  of  the  term  of  office 
of  any  member  of  the  Control  Com- 
mittee or  of  any  employee  of  the  Con- 
trol Committee  all  books,  records,  funds 
and  other  property  In  his  possession 
shall  be  delivered  to  the  Control  Com- 
mittee or  to  his  successor  in  oflBce;  and 
.such  assignments  and  other  instruments 
shall  be  executed  as  may  be  necessary 
to  vest  In  the  Control  Committee,  or 
vest  in  the  successor  of  such  member  or 
emplosree,  full  title  to  all  the  book.s, 
records,  funds  and  other  property  in 
the  possession  or  under  the  control  of 
such  member  or  employee,  pursuant  to 
this  order. 

3.  The  Control  Committee  may  main- 
tain, with  the  approval  of  the  Secretary, 


in  Its  own  name  or  In  the  names  of  its 
members,  a  suit  against  any  shipper  for 
the  collection  of  such  shipper's  pro  rata 
share  of  expenses. 

ARTICLE   ni. — PERIOD   PRORATION 

Section  1.  Establishment  of  period 
proration. — 1.  It  shall  be  the  duty  of  the 
Control  Committee  to  investigate  supply 
and  demand  conditions  with  respect  to 
grapes.  Whenever  such  conditions  make 
it  advisable  to  regulate,  by  means  of  a 
proration  period  or  series  of  proration 
periods,  the  shipment  of  grapes,  the 
Control  Conrmiittee  shall  recommend  to 
the  Secretary  the  establishment  of  a 
proration  period  or  series  of  proration 
periods  dtuing  which  the  shipment  of 
grapes,  in  interstate  or  foreign  com- 
merce, may  be  regulated  pursuant  to  the 
provisions  of  this  article.  Such  recom- 
mendation, as  aforesaid,  including  the 
time  of  commencement  and  duration  of 
the  proration  period  or  series  of  prora- 
tion periods,  shall  be  made  at  a  meeting 
of  the  Control  Committee  held  at  least 
twenty-foiu-  hours  prior  to  the  com- 
mencement of  such  recommended  prora- 
tion period  or  series  of  proration  pe- 
riods. The  Control  Committee  shall 
promptly  notify,  by  giving  notice  in 
such  manner  as  it  shall  deem  adequate 
under  the  circumstances,  all  handlers 
and  growers  of  any  such  recommenda- 
tion. 

2.  Based  upon  such  recommendation 
made  pursuant  to  paragraph  1  of  this 
section,  or  other  information  available 
to  the  Secretary,  the  Secretary  may  es- 
tablish a  proration  period  or  series  of 
proration  periods.  Including  the  time  of 
commencement  and  termination  of  any 
such  period,  if  the  Secretary  deems  that 
such  regulation  of  the  fiow  of  shipment 
of  grapes  in  the  current  of  interstate  or 
foreign  commerce  during  the  period  or 
periods  within  the  season  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

Sec  2.  Computation  of  quantity  avail- 
able for  shipment. — 1.  The  Control  Com- 
mittee, prior  to  the  beginning  of  each 
season  as  defined  in  article  I  hereof,  shall 
compute  the  total  quantity  of  grapes 
which  will  be  available  for  shipment  dur- 
ing the  season.  To  assist  In  such  deter- 
mination each  handler  shall  report  to 
the  Control  Committee,  In  such  form 
and  estimated  In  such  manner  as  the 
Control  Committee  may  prescribe,  the 
total  quantity  of  grapes,  to  which  he  has 
legal  title  or  for  which  he  has  legal  au- 
thority from  the  owners  or  growers 
thereof  to  handle,  which  the  resp>ective 
handlers  will  have  available  for  ship- 
ment; and,  also  such  report  shall  Include 
the  name  of  each  such  owner  or  grower 
and  the  quantity  of  gTap>es  which  such 
handler  is  authorized  to  handle  for  each 
such  owner  or  grower.  Each  grower  hav- 
inp  grapes  which  no  handler  has  author- 
ity to  handle  may  in  like  manner  report 
to  the  Control  Committee  his  total  quan- 
tity of  grapes  which  he  will  have  avail- 
able for  shipment  during  the  season. 
Such   reports  may   be   checked   by   the 


Control  Committee.  Investigation  may 
be  made  by  the  Control  Committee,  or 
the  employees  duly  designated  by  it,  In 
such  manner  as  may  be  necessary  to 
arrive  at  a  reasonably  correct  computa- 
tion of  the  total  quantity  of  grapes  w^hich 
will  be  available  for  shipment  during 
such  season;  and,  on  the  basis  of  such 
Investigation  or  recalculation  of  the  re- 
port submitted  by  each  handler  or 
grower,  the  Control  Committee  may  re- 
vise any  such  report.  The  total  quantity 
of  grapes  which  will  be  available  for 
shipment  by  each  handler  and  by  each 
grower  shall  be  computed  by  the  Control 
Committee  In  accordance  with  the  pro- 
visions of  this  article.  The  Control  Com- 
mittee shall  make  such  adjustment  or 
recalculation,  from  time  to  time,  of  the 
aforesaid  computations  of  the  total 
quantity  which  Is  or  will  be  available  for 
shipment  as  may  be  necessary  to  deter- 
mine, as  correctly  as  reasonably  possible, 
the  total  quantity  of  grapes  available  for 
shipment  during  the  resjaective  season  or 
the  remainder  of  said  season.  Such  esti- 
mated total  quantity  of  grapes  available 
for  shipment  by  each  handler  and  by 
each  grower  shall  be  revised  at  the  be- 
ginning of  each  proration  period  when- 
ever such  revision  is  substantiated  by 
additional  information  available  to  the 
Control  Committee  or  the  Secretary. 
The  Control  Committee  shall  report  to 
the  Secretary  all  computations  and 
recommendations  of  the  Control  Com- 
mittee, pursuant  to  the  provisions  of  this 
article,  and  the  evidence  on  which  such 
computations  and  recommendations  were 
predicated. 

2.  The  Control  Committee  shall  ad- 
vise each  handler  and  each  grower  of 
the  result  of  the  original  computation 
or  any  revised  computation  by  such 
Control  Committee  with  regard  to  the 
estimated  total  quantity  of  grapes  avail- 
able or  which  will  be  available  for  ship- 
ment by  such  grower  or  by  such  han- 
dler during  the  season  or  remainder  of 
the  season. 

Sec  3.  Determination  of  total  advis- 
able shipments. — For  each  regulation 
period  established  pursuant  to  section  1 
of  this  article,  the  Control  Committee 
shall  procure  available  evidence  con- 
cerning the  supply  of  and  demand  for 
grapes  during  the  period  for  which  pro- 
ration is  contemplated;  and  from  such 
evidence  the  Control  Committee  shall 
make  a  computation  of  the  quantity  of 
grapes  which  it  is  deemed  advisable  by 
the  Control  Committee  to  be  shipped,  in 
the  current  of  interstate  or  foreign  com- 
merce, during  such  proration  period. 
The  evidence  procured  pursuant  to  this 
section  and  the  recommendation  of  the 
Control  Committee  as  to  the  total  ad- 
visable shipments,  dizrlng  such  proration 
period,  shall  be  transmitted  to  the 
Secretary. 

Sec  4.  Fixing  of  allotments  by  the 
Secretary. — 1.  From  the  repwrts  made 
pursuant  to  sections  2  and  3  of  this 
article,  and  other  available  information, 
the  Secretary  shall  determine:    (a)   the 


total  quantity  of  grapes  which  will  be 
available  for  shipment  during  the  season 
or  the  remainder  of  the  season;  and  (b) 
the  total  quantity  of  grapes  advisable  to 
be  shipped  during  the  regulation  period. 
Thereupon  the  Secretary  shall  fix  for 
such  regulation  period  the  allotment  for 
each  handler  and  each  grower :  and  such 
allotment  for  each  grower  and  each 
handler  shall  be  calculated  as  follows: 
The  total  quantity  of  grapes  available  for 
shipment  by  the  respective  grower  or 
handler,  as  aforesaid,  shall  be  multiplied 
by  the  quotient  (which  is  a  percentage) 
obtained  when  the  total  quantity  of 
grapes  advisable  for  shipment,  as  afore- 
said, is  divided  by  the  total  quantity 
available  for  shipment  by  all  growers  and 
handlers  during  the  season  or  remainder 
of  the  season.  The  result  obtained  by 
the  foregoing  calculation  shall  be  the 
quantity  allotted  to  the  respective  grower 
or  handler.  The  Control  Committee 
shall  notify,  by  such  methods  as  may  be 
deemed  adequate  under  the  clrcimi- 
stances,  each  grower  and  handler  with 
regard  to  the  amount  of  his  allotment. 

2.  Each  handler  shall  apportion  the 
quantity  of  grapes,  represented  by  his 
allotment,  equitably  among  the  growers 
whose  grapes  he  reported  to  the  Control 
Committee  piu-suant  to  section  2  of  th's 
article. 

Sec.  5.  Transfer  of  allotments. — Sub- 
ject to  such  procedural  rules  and  regula- 
tions as  may  be  adopted  by  the  Control 
Committee  and  approved  by  the  Secre- 
tary, shippers  and  growers  to  whom  al- 
lotments have  been  made  may  transfer 
such  allotments  in  whole  or  in  p>art. 

Sec.  6.  Overshipment. — No  shipper 
shall  ship  grapes  in  excess  of  his  allot- 
ment for  any  regulation  period  except 
for  additional  allotments  transferred  to 
him  by  a  grower  or  handler  pursuant  to 
the  provisions  of  this  article. 

Sec  7.  Modification  or  termination  of 
regulatixm  period. — If  the  limitation  of 
shipment  during  any  regulation  period 
established  pursuant  to  this  article  is 
rendered  unnecessary  or  improper  by 
reason  of  unforeseen  increased  demands, 
reduction  of  the  available  supply,  or 
other  causes,  the  Secretary  may  modify 
or  terminate  such  limitation  or  regula- 
tion period. 

ARTICLE  IV. — regulation  OF  SHIPMENTS  BY 
GRADES 

Section  1.  Recommendation. — I. 
Whenever  the  Control  Committee  deems 
it  advisable  to  regulate  the  shipment 
of  any  grade  or  grades  of  grapes  for  a 
specified  period,  it  shall  so  recommend 
to  the  Secretary.  In  such  event  the 
Control  Committee  shall  furnish  to  the 
Secretary  all  information  and  data  upon 
which  such  recommendation  is  predi- 
cated, including,  but  not  being  limited 
to,  information  with  respect  to  the  fac- 
tors affecting  the  supply  of  and  demand 
for  grapes  by  grade.  Such  recommenda- 
tion, including  the  time  of  commence- 
ment and  termination  of  the  regulatloi 
period,  shall  be  made  at  a  meeting  of 
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the  Control  Committee  held  at  least 
twenty-four  hours  prior  to  the  com- 
mencement of  such  regulation  period. 
The  Control  Committee  shall  notify  the 
Bhipjxjrs  and  growers  of  such  recom- 
mendation by  giving  notice  thereof  in 
such  manner  at  it  may  deem  adequate 
under  the  circumstances. 

2.  Based   upon   the   recommendations 
made  pursuant  to  paragraph  1  of  this 
section,  or  other  information  available  to 
the  Secretary,  the  Secretary  may  estab- 
lish a  regulation  period,  including  the 
time  of  commencement  and  termination 
thereof,  if  the  Secretary  deems  that  such 
regulation  of  the  flow  of  shipments  of 
grapes  in   the  current  of   interstate  or 
foreign  commerce,  during  such  regula- 
tion period,  will  tend  to  effectuate  the 
declared  policy  of  the  act.    Such  regula- 
tion of  shipments  by  grades  may  be  ac- 
complished by  fa)  prohibiting  the  ship- 
ment   of    certain    grades    during    such 
period,  or  <b)   by  prohibiting  the  ship- 
ment of  a  part  of  any  grade  of  grapes. 
When  the  Secretary  has  determined  to 
regulate  shipments  as  provided  in  this 
article,  he  shall  immediately  notify  the 
Control  Committee  of  such  determina- 
tion:  and  the  Control  Committee  shall 
immediately  notify  shippers  and  growers 
of  such  determination  by  giving  notice 
In  such   manner   as  the  Control  Com- 
mittee shall  deem  adequate  under  the 
circumstances. 

Sec  2.  Exemptions. — 1.  In  the  event 
of  a  regulation  period  established  pursu- 
ant to  the  provisions  of  this  article,  the 
Control  Committee  shall  determine  the 
percentage  which  the  grades  of- the 
grapes  permitted  to  be  shipped  is  of  the 
total  quantity  of  grapes  which  would  be 
shipped  in  the  absence  of  regulation 
xmder  this  article.  TTie  Control  Com- 
mittee shall  announce  forthwith  this 
percentage  and  the  procedure  by  which 
exemption  certificates  will  be  issued  to 
growers  pursuant  to  this  section. 

2.  If  any  grower  shall  present  proof 
to  the  Control  Committee  that  the  regu- 
lation of  shipments  will  allow  him  to 
ship  during  the  period  a  percentage  of 
his  grapes  less  than  the  percentage 
found  in  accordance  with  paragraph  1 
of  this  section,  the  Control  Committee 
shall  issue  to  him  an  exemption  cer- 
tificate allowing  the  shipment  of  such 
quantity  of  the  limited  grade  as  will 
make  the  percentage  of  his  crop  that 
may  be  shipped  equal  to  the  percentage 
found  in  accordance  with  paragraph  1 
of  this  section.  If  any  grower  is  dis- 
satisfied with  the  determination  by  the 
Control  Committee  with  respect  to  such 
exemption  certificates,  he  may  appeal 
to  the  Secretary:  and  the  Secretary  may 
modify  or  cancel  the  issuance  of  exemp- 
tion certificates,  or  the  Secretary  may 
authorize  the  Issuance  of  exemption  cer- 
tificates. The  authority  of  the  Secretary 
to  supervise  and  control  the  issuance  of 
exemption  certificates  is  plenary  and 
complete;  and  any  determination  made 
by  the  Secretary  with  respect  to  exemp- 
tion certificates  shall  be  final. 


Sic.  3.  Grading  and  certification. — 
1.  During  any  regvilation  period  estab- 
lished pursuant  to  the  provisions  of  this 
article,  all  shipments  of  grapes,  in  in- 
terstate or  foreign  commerce,  grown  in 
the  area  specified  in  article  I  hereof 
shall  be  graded  and  certified  on  the 
basis  of  the  grades  now  promulgated  by 
the  United  States  Department  of  Agri- 
culture or  as  the  same  may  be  modified 
or  changed  hereafter,  or  as  the  same 
may  be  modified  or  supplemented  by 
regulatory  orders  by  the  Secretary  pur- 
suant to  this  article. 

2.  Each  handler,  prior  to  making  each 
shipment  of  grapes  in  interstate  or  for- 
eign commerce  during  any  such  regtila- 
tion  period  established  pursuant  to  this 
article,  shall  have  the  grapes  included 
in  each  such  shiiwnent  inspected  by  a 
duly  authorized  representative  of  the 
Federal-State  Inspection  Service:  and 
each  such  shipper  shall  submit  promptly, 
or  cause  to  be  submitted  promptly,  to 
the  Control  Committee  the  Federal- 
State  shipping  point  Inspection  certifi- 
cates. Issued  by  the  Federal -State  In- 
spection Service,  stating  the  grade  or 
grades  of  grapes  in  each  such  shipment. 


assessment  may  be  adjusted  from  time 
to  time  by  the  Control  Committee,  with 
the  approval  of  the  Secretary,  in  order 
to  cover  any  later  finding  by  the  Secre- 
tary of  estimated  expenses  or  the  actual 
expenses  of  the  Control  Committee.  The 
assessment  of  each  handler  for  the  sea- 
son shall  be  due  and  payable  at  such 
time  and  shall  be  payable  in  such  install- 
ments, if  any.  as  the  Control  Committee, 
with  the  approval  of  the  Secretary,  shall 
determine. 

3.  At  the  end  of  each  season,  the  Con- 
trol Committee  shall  credit  each  con- 
tributing handler  with  the  excess  of 
the  amount  paid  by  such  handler  above 
hLs  pro  rata  share  of  the  exp)enses,  or 
debit  such  shipper  with  the  difference 
between  his  pro  rata  share  and  the 
amount  paid  by  such  shipper.  Any  such 
debits  shall  become  due  and  p>ayable 
upon  the  demand  of  the  Control  Com- 
mittee. 

4.  From  the  funds  acquired  pursuant 
to  this  article,  the  Control  Committee 
shall  pay  the  salaries  of  its  employees, 
if  any.  and  pay  the  expenses  necessarily 
incurred  in  the  performance  of  the  duties 
of  the  Control  Committee. 


ARTICLE   v. — SHIPMENTS   FOR   SPECIFIED 
PURPOSES 


Section  1.  Shipment  of  grapes  for  by 
product  use  and  charitable  purposes. — 
1.  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Control  Com- 
mittee and  approved  by  the  Secretary, 
any  person  may  ship,  free  from  any 
restriction  or  obligation  Imposed  by  this 
order,  grapes  that  will  be  used  solely  for 
purposes  of  conversion  into  by-products 
or  for  unemployment  or  relief  purposes. 

2.  As  used  in  this  order,  the  term  "by- 
product" or  "by-products"  means  and 
includes  all  processed  and  manufactured 
products  of  grapes  and  all  products  in 
the  manufacturing  or  processing  of 
which  grapes  are  used,  including,  but  not 
being  limited  to.  wine  and  juice. 

akticle  VI. — assessments 


Section  1.  ExpeTises  and  assess- 
ments.— 1.  "nie  Control  Committee  Is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to 
carry  out  its  functions  under  this  order. 
The  funds  to  cover  such  expenses  shall 
be  acquired  by  the  levying  of  assessments 
are  hereinafter  provided. 

2.  Each  handler  shall  pay  to  the  Con- 
trol Committee  upon  demand  such  han- 
dler's pro  rata  share,  as  is  approved 
by  the  Secretary,  of  the  expenses  which 
the  Secretary  finds  will  be  necessarily 
incurred  by  the  Contr(ri  Committee  for 
the  maintenance  and  functioning  of  the 
Con  trot  Committee.  Each  handler's 
share  of  such  expense  shall  be  that  pro- 
jxjrtion  thereof  which  the  total  quantity 
of  grapes  shipped  by  such  handler  in 
the  current  of  interstate  or  foreign  com- 
merce during  the  season  is  of  the  total 
quantity  of  grapes  shipped  by  all  han- 
dlers in  the  current  of  interstate  or  for- 
eign commerce  during  said  season.    Said 


article  vn. — reports 

Section  1.  Reports. — Upon  the  request 
of  the  Control  Committee,  made  with  the 
approval  of  the  Secretary,  each  handler 
shall  furnish  the  Control  Committee,  in 
such  manner  and  at  such  times  as  it 
prescribes,  such  information  as  will 
enable  it  to  perform  its  powers  and 
duties  under  this  order. 

ARTICLE    Vin. — amendments 

Section  1.  Proposals. — Amendments  to 
this  order  may  from  time  to  time  be 
proposed  by  the  Control  Committee,  or 
by  the  Secretary. 

ARTICLE  IX. — agents 

Section  1.  Agents.— The  Secretary 
may.  by  a  designation  in  writing,  name 
any  person,  including  any  officer  or  em- 
ployee of  the  Government  or  any  Bu- 
reau or  Division  in  the  United  States 
Department  of  Agricultiu-e,  to  act  as 
his  agent  or  representative  in  connec- 
tion with  any  of  the  provisions  of  this 
order. 


ARTICLE    X. — effective    TIME    AND 
TERinNATION 

Section  1.  Effective  time. — This  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall  con- 
tinue in  force  until  terminated  in  one  of 
the  ways  hereinafter  specified. 

Sec  2.  Termination. — 1.  The  Secre- 
tary may  at  any  time  terminate  this 
order. 

2.  The  Secretary  shall  terminate  th'S 
order  whenever  he  finds  that  such  termi- 
nation is  favored  by  a  majority  of  th.' 
growers  of  grapes  who,  during  the  pre- 
ceding season,  have  been  engaged,  in  the 
area  covered  by  this  order,  in  the  pro- 
duction of  grapes  for  market;  provided 


that  such  majority  have,  during  such 
period,  produced  in  the  area  covered  by 
this  order,  for  market,  more  than  fifty 
(50)  percent  of  the  vol  tune  of  grapes 
produced  in  the  area  covered  by  this 
order,  for  market;  provided,  however. 
5uch  termination  shall  be  and  become 
effective  on  and  after  the  14th  of  Feb- 
ruary subsequent  to  the  announcement 
thereof  by  the  Secretary. 

3.  Tliis  order  shall,  in  any  event,  termi- 
nate whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

Sec.  3.  Proceedings  after  termina- 
tion.— 1.  Upon  the  termination  of  this 
order,  the  members  of  the  Control  Com- 
mittee then  functioning  shall  continue 
a.s  joint  trustees,  for  the  purpose  of 
liquidating  this  order,  of  all  funds  and 
property  then  in  the  possession  or  under 
the  control  of  the  Control  Committee, 
including  claims  for  any  funds  unpaid 
or  property  not  delivered  at  the  time  of 
such  termination.  Said  trustees  (a) 
shall  continue  in  such  capacity  until 
discharged  by  the  Secretary,  (b)  shall 
from  time  to  time  account  for  all  re- 
ceipts and  disbursements  or  deliver  all 
funds  and  property  on  hand,  together 
with  all  books  and  records  of  the  Con- 
trol Committee  and  the  joint  trustees, 
to  such  person  as  the  Secretary  shall 
direct,  and  (c)  shall,  upon  the  request 
of  the  Secretary,  execute  such  assign- 
ments or  other  instruments  necessary 
or  appropriate  to  vest  in  such  person 
full  title  to  all  of  the  funds  or  claims 
vested  in  the  Control  Committee  or 
the  joint  trustees  pursuant  to  this  or- 
der. Any  funds  collected  for  exp>enses 
pursuant  to  article  VI  of  this  order,  and 
held  by  such  joint  trustees  or  such  per- 
son, over  .and  above  amounts  necessary 
to  meet  outstanding  obligations  and  the 
expenses  necessarily  incurred  by  the 
joint  trustees  or  such  other  person  in 
the  iJerformance  of  their  duties  here- 
under, shall,  as  soon  as  practicable  after 
the  termination  of  this  order,  be  re- 
turned to  the  handlers  pro  rata  in  pro- 
portion to  their  contributions  made 
thereto  pursuant  to  this  order  or  pur- 
suant to  such  order. 

2.  Any  person  to  whom  funds,  prop- 
erty or  claims  have  been  delivered  by 
the  Control  Committee  or  its  members 
upon  direction  of  the  Secretary  as  here- 
in provided  shall  be  subject  to  the  same 
obligations  and  duties  with  respect  to 
said  funds,  property  or  claims  as  are 
hereinabove  imposed  upon  the  members 
of  said  Committee  or  upon  said  joint 
trustees. 

article  XI. — duration  or  immunities 

Section  1.  Duration  of  immunities. — 
The  benefits,  privileges,  and  immunities 
conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  order;  and  benefits. 
Privileges,  and  immimities  conferred  by 


this  order  upon  any  parties  shall  cease 
upon  its  termination  as  to  such  party 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  order. 

article  xn. — separability 

Section  1.  Separability. — If  any  pro- 
vision of  this  order  is  declared  invalid 
or  the  applicability  thereof  to  any  jier- 
son.  circumstance,  or  thing  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  order  or  the  applicability  thereof 
to  any  other  E>erson,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

ARTICLE   Xin. — derogation 

Section  1.  Derogation. — Nothing  con- 
tained in  this  order  is,  or  shall  be  con- 
strued to  be,  in  derogation  or  in  modi- 
fication of  the  rights  of  the  Secretary 
or  of  the  United  States  (1)  to  exercise 
any  powers  granted  by  the  act  or  other- 
wise, or  in  accordance  with  such  pow- 
ers, (2)  to  act  in  the  premises  when- 
ever such  action  is  deemed  advisable. 

In  witness  whereof,  Secretary  of  Agri- 
culture, acting  under  the  provisions  of 
Public  Act  No.  10.  73d  Congress,  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  for  the  purposes  and 
within  the  limitations  therein  contained 
and  not  otherwise,  does  hereby  execute 
and  issue  in  duplicate  this  order  under 
his  hand  and  the  official  seal  of  the 
United  States  Department  of  Agricul- 
ture, in  the  city  of  Washington.  District 
of  Columbia,  on  this  15th  day  of  July 
1938.  and  declares  this  order  to  be  effec- 
tive on  and  after  12:01  a.  m..  eastern 
standard  time,  July  19,  1938. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

|P.R.  Doc.  38-2031;  Piled,  July  15, 1938; 
12:21  p.  m.l 


Notices 


DEPARTMENT  OF  STATE. 

Trade    Agreement    Negotiations    With 
Venezttela 

PUBLIC  notice 

July  12,  1938. 

Pursuant  to  section  4  of  an  act  of 
Congress  approved  June  12,  1934,  entitled 
"An  Act  to  Amend  the  Tariff  Act  of 
1930,"  as  extended  by  Public  Resolution 
No.  10,  approved  March  1.  1937,  and  to 
Executive  Order  No.  6750.  of  June  27. 
1934.  I  hereby  give  notice  of  intention  to 
negotiate  a  trade  agreement  with  the 
Government  of  Venezuela. 

All  presentations  of  information  and 
views  in  writing  and  applications  for 
supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  such 
agreement  should  be  submitted  to  the 
Committee  for  Reciprocity  Information 


In  accordance  with  the  announcement  of 
this  date  issued  by  that  Committee  con- 
cerning the  manner  and  dates  for  the 
submission  of  briefs  and  applications, 
and  the  time  set  for  public  hearings. 

I  SEAL]  CORDELL  HULL, 

Secretary  of  State. 

List  of  Products  Accompanying  Notice 
of  Intention  to  Negotiate  a  Trade 
Agreeynent  With  Venezuela 

For  the  pvu-pose  of  facilitating  iden- 
tification of  the  articles  listed,  reference 
is  made  in  the  list  to  the  paragrai>h 
numbers  of  the  tariff  schedules  in  the 
Tariff  Act  of  1930.  or.  as  the  case  may 
be,  to  the  appropriate  sections  of  the 
Revenue  Act  of  1932.  ks  amended.  Only 
the  articles  covered  by  the  descriptive 
phraseology  of  the  list  will  come  imder 
consideration  for  the  granting  of  con- 
cessions. 

In  the  event  that  articles  which  are  at 
present  regarded  as  classifiable  imder 
the  descriptions  included  in  the  above 
bst  are  excluded  therefrom  by  judicial 
decision  or  otherwise  prior  to  the  con- 
clusion of  the  agreement,  the  list  will 
nevertheless  be  considered  as  including 
such  articles. 


I'nitod 

Staio.s 

Tarid 
Act  rif 

Description  of  article 

Present  rate  of 
duty 

1930,  par- 

agraph 

5  and  23- 

Modicinal  proparalions  not 
siM-cially  provided  for.  de- 
rived   wtioUy    or    chiclly 
from  phytoplankton. 
whether   or   not    in    any 
form  or  container  si>ecif)«Hl 
in    paraRTaph    23   of   the 
TarifT  Act  of  19.30. 

25%. 

•■$5 

Ground  barha.soo  root,  not 
containing  alcohol. 

10%. 

92 

Tonka  hean.x                  

25c  per  lb. 

aw 

("austic  calcined  majincsite.- 

15/I6C  per  lb. 

204 

Dead  burned  and  grain  ma^- 

23/40C  per  lb. 

* 

nesite  and  jiericlaze.  not 
.■suitable  for  manufacture 
into  oiychloride  cenient.s. 

754 

Orchid  planLs .  . 

25%. 
P'ree. 

Hi53 

Cocoa  or  cacao  beans,  and 

shells  thereof. 

1654 

Coffee,    except    coffee    im- 
ported  into   Puerto   Rico 
and  upon  which  a  duty 
is     impo.sed     under     the 
authority   of   .section    319 
(Tariff  Act  of  1930). 

D*. 

1670 

DyeinR   or    tanninjs    mate- 
rials:  Divi-divi,   whether 
crude  or  advanced  in  value 
or  condition  by  shredding, 
crinding,  chipping,  crash- 
ing, or  any  similar  process, 
and  not  mntaining alcohol. 

D«L 

1685 

Ouano.  basic  slag  (ground  or 
unKround).  manures,  and 
(notwithstanding      any 
other    provision    of    the 
Tariff  Act  of  193^)),  those 
grades  of  all   other  sub- 
stances   ii.scil    c-hlefly    for 
fertilizers,  or  chielly  as  an 
ingredient   in   the  manu- 
facture of  fertilisers. 

D*. 

1697 

Oulta  haliita.  cruilt? 

r>o. 

1722 

Barbasco  root,  crude  or  un- 
manufactured,   not    six- 
cially  provide<l  for. 

Do. 

1733 

Oils,    mineral:    Petroleum, 
crude,  or  fuel. 

Do. 

1765 

Reptile  skins,  raw 

Do. 

IS03  ... 

Hoxwood  in  the  log 

Do. 

Rsference 


1748 


FEDERAL  REGISTER,  Saturday,  July  16,  1938 


R*venue 
Act  ot 


SBMIld- 

•d,  sec- 
tion 


001    (c) 

(4). 
«I     (c) 

{*) 
sod 

«K>. 


Description  of  article 


Crude  petroleum  wrl  fuel  oil 
(lenved  from  i>eiroleiiin. 

Crude  (letroleum  ami  fuel  oil 
tlerive<l  from  ;)etroleum; 
any  of  the  foregoing  sold 
(or  use  as  fuel  supplies, 
shii*'  stores,  sea  stores,  or 
leititimate  equipment  on 
vessels  of  war  of  the  Inil- 
ed  Stales  or  of  any  foreign 
nation,  or  vessels  employ- 
ed in  the  fisheries  or  in  the 
whaling  husiness,  or  actu- 
ally engageil  in  foreign 
trade  or  trade  between  the 
Atlantic  and  Pacific  ports 
of  the  I'nited  States  or  be- 
tween the  United  States 
and  any  of  its  possessions. 


Present  rate  of 
tax 


l/2«  per  gal. 

Exempt  from 
ta.\es  im- 
posed in  sec. 
601  {O  (4)  of 
the  Keveniic 
Act  of  1932. 
as  amended. 


[P.  R.  Doc.  38-2028:  nied,  Jtily  15,  1938; 
11:52  a.  m.) 


fore  the  Committee  may  be  made  only 
by  those  persons  who  have  filed  written 
statements  and  who  have  within  the 
time  prescribed  made  written  applica- 
tion for  a  hearing,  and  statements  made 
at  such  hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  12th  day 
of  July,  1938. 

John  P.  Gregg, 

Secretary. 

July  12,  1938. 

|F.  R.  Doc.  38-2028;  Filed,  July  15, 1938; 
11:52  a.m.) 


or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  30,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  approval 
as  mutual  service  company. 

By  the  Commission. 

[seal J  Francis  P.  Brassor, 

Secretcry. 

(F.  R.  Doc.  38-2032;  FUed,  July  15. 1938; 
12:43  p.m.] 


Committee   for   Reciprocity   Informa- 
tion. 

Trade  Agreement  Negotiations  With 

Venezuela 

public  notice 

Closing  date  for  submission  of   briefs: 
August  6.  1938 

Closing  date  for  application  to  be  heard: 
August  6.  1938 

Public  hearings  open:  August   15,  1938 

The  Committee  for  Reciprocity  In- 
formation hereby  gives  notice  that  all 
information  and  views  in  writing,  and 
all  apphcations  for  supplemental  oral 
presentation  of  views,  in  regard  to  the 
negotiation  of  a  trade  agreement  with 
the  Government  of  Venezuela,  notice  of 
intention  to  negotiate  which  has  been 
issued  by  the  Secretary  of  State  on  this 
date,  shall  be  submitted  to  the  Cbm- 
mittee  for  Reciprocity  Information  not 
later  than  12  o'clock  noon.  August  6, 
1938.  Such  communications  should  be 
addressed  to  "Chairman,  Committee  for 
Reciprocity  Information.  Old  Land  Office 
Building,  Eiphth  and  E  Streets  NW.. 
Washington.  D.  C." 

A  public  hearing  will  be  held  begin- 
ning at  10  a.  m.  on  August  15.  1938,  be- 
fore the  Committee  for  Reciprocity  In- 
formation in  the  hearing  room  of  the 
Tariff  Commission  in  the  Old  Land 
Office  Building,  where  supplemental  oral 
statements  will  be  heard. 

Six  copies  of  written  statements. 
either  tJiJcwritten  or  printed,  shall  be 
submitted,  of  which  one  copy  shall  be 
sworn  to.    Appearance  at  hearings  be- 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  CTty  of  Washington.  D.  C. 
on  the  14th  day  of  July,  A.  D.  1938. 

|PUe  No.  37-25] 

In   the   Matter   of   Electric   Advisers, 
Inc. 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  13 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  4,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue,  NW.. 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  "Hiat  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to 
time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  14th  day  of  July  1938. 

(PUe  No.  1-2091] 

In  THE  Matter  of  Adams  EixpREss  Com- 
pany Common  Stock,  No  Par  Value 

ORDER  postponing  EFFECTIVE  DATE 

The  Adams  Express  Company,  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  withdraw  its  Common  Stock.  No  Par 
Value,  from  listing  and  registration  on 
the  Boston  Stock  Exchange:  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter:  and 

The  Commission,  after  due  considera- 
tion of  said  application  together  with 
the  evidence  introduced  at  said  hearing, 
having  entered  an  order  granting  said 
application  effective  at  the  close  of  the 
trading  session  on  July  15.  1938;  and 

The  Boston  Stock  Exchange  having 
made  application  to  the  Commission  to 
extend  unlisted  trading  privileges  on 
said  EScchange  to  the  security  above- 
named,  and  said  Excliange  having  re- 
quested the  Commission  to  postpone  the 
effective  date  of  the  order  herein  pend- 
ing the  disposition  by  the  Commission  of 
the  application  to  extend  unlisted  trad- 
ing privileges; 

It  is  ordered.  That  the  effective  dat« 
of  said  order  be  and  the  same  is  herebv 
postponed  from  July  15.  1938,  until  the 
close  of  the  trading  session  on  August 
15.  1938. 
By  the  Commission. 

IsEALl  Francis  P.  Brassor. 

Secretary. 

I  p.  R.  Doc  38-2033:  Piled,  July  16, 1938; 
12:43  p.m.  I 
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Washington,  Tuesday,  July  19,  1938 


The  President 


EXECUTIVE  ORDER 

Foreign  Service  Regulations  of  the 
United  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
(U.  S.  C,  title  22.  sec.  132),  and  in  con- 
formity with  the  act  of  May  24,  1924 
(43  Stat.  140),  as  amended  by  the  act 
of  February  23.  1931.  46  Stat.  1207,  es- 
tablishing the  Foreign  Service  of  the 
United  States,  it  is  ordered  as  follows: 

1.  The  "Instructions  to  Ehplomatic  Of- 
ficers of  the  United  States,"  and  the 
"Consular  Regulations  erf  the  United 
States, "  as  now  prescribed  by  Executive 
orders,  and  all  notes  thereto  by  the  Sec- 
retary of  State,  are  hereby  consolidated 
into  one  set  of  regulations  which  shall 
be  known  as  the  "Foreign  Service  Regu- 
lations of  the  United  States. " 

2.  The  said  Instructions  to  Diplomatic 
Officers  of  the  United  States  and  notes 
thereto  shall  constitute  "Part  I"  of  the 
Foreign  Service  Regulations  of  the 
United  States,  and  the  said  Consular 
Regulations  of  the  United  States  and 
notes  thereto  shall  constitute  "Part  11" 
of  the  Foreign  Ser\1ce  Regulations  of  the 
United  States. 

Franklin  D  Roosevelt 

The  White  House, 

July  14,  1938. 

I  No.  79271 

[F.  R.  Doc.   38-2044;    Piled.    July    16,    1938; 
12:28  p.  m.] 


hereby,  designated  as  a  customs  port  of 
entry  in  Customs  Collection  District  No. 
18  (Florida),  with  headquarters  at 
Tampa,  Florida. 

This    order    shall    become    effective 
thirty  days  from  the  date  hereof. 

Franklin  D  Roosevelt 

The  White  House, 

July  14.  1938. 

[No.  79281 

IF.  R.  Doc.  38-2043;  Filed,  July  16,  1938; 
12:28  p.  m-l 


Rules,  Regulations,  Orders 


TITLE  7— AGRICl  LTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[38A.  A.  A.— 2] 

Regulations  Coverinq  (A)  Applications 
and  Hearings  Relative  to  Administra- 
tive Review  of  Marketing  Quotas 
FOR  Tobacco,  Corn,  Wheat,  Cotton, 
AND  Rice  and  (Bt  the  Publication  and 
Notice  of  Such  Quotas 


EXECUTIVE  ORDER 

Designating  St.  Petersburg,  Florida,  as 
a  Customs  Port  of  Entry 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  August 
1.  1914.  38  Stat.  609,  623  (U.  S.  C.  tiUe 
19.  sec.  2) ,  it  is  ordered  that  the  port  of 
St.  Petersburg.  Florida,   be.   and  it  is 


'Sections  362,  363,  PubUc  No.  430,  75th 
Congress    (52   Stat.    31),   as   amended. 

(Review  Regulations) 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Agri- 
cultural Adjustment  Act  of  1938,  I, 
Henry  A.  Wallace,  Secretary  of  Agricul- 
ture, do  hereby  make,  prescribe,  publish, 
and  give  public  notice  of  the  following 
regulations,  to  be  in  force  and  effect 
from  the  date  hereof  until  amended  or 
superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agriculture 
under  the  authority  of  said  act. 

In  testimony  whereof  I  have  here- 
unto set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture 
to  be  affixed  hereto  in  the  City  of  Wash- 
ington, this  13th  day  of  July.  1938. 

(SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
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ARTICLE  I. — DEFINITIONS 

Sec.  100.  As  u.sed  in  these  regulations: 
(a)  The  tei-m  "act"  means  the  Agri- 
cultural Adjustment  Act  of  1938  and  any 
amendments  thereto. 


(b)  The  term  "Secretary  of  Agricul- 
ture" means  the  Secretary  of  Agriculture 
of  the  United  States. 

(c)  The  term  "Department*'  means 
the  United  States  Department  of  Agri- 
culture. 

(d)  The  term  "Hearing  Clerk"  means 
the  Hearing  Clerk,  Office  of  the  Solicitor, 
United  States  Department  of  Agricul- 
ture, Washington,  D.  C. 

(e)  The  term  "review  committee" 
means  the  review  committee  whose  ap- 
pointment by  the  Secretary  of  Agricul- 
ture is  provided  for  by  section  363  of 
title  HI  of  the  act. 

<f)  The  term  "committee",  except 
when  referring  to  review  committee, 
means  a  committee  utilized  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act. 

(g>  The  term  "quota"  means  a  mar- 
keting quota  established  for  a  farm,  in 
the  case  of  tobacco,  corn,  wheat,  and 
cotton,  and  for  a  producer,  in  the  case  of 
rice,  under  title  HI  of  the  act. 

th)  The  term  "acreage  allotment" 
means  an  acreage  allotment  established 
for  a  farm,  in  the  case  of  corn,  wheat 
and  cotton,  and  for  a  producer,  in  the 
case  of  rice,  under  title  III  of  the  act. 

(i)  The  term  "application"  means  an 
application  for  review  of  a  marketing 
quota,  the  filing  of  which  is  provided  for 
by  section  363  of  title  HI  of  the  act. 

ARTICLE  II.  —  PUBUCATION  OF  ACREAGE 
ALLOTMENTS  AND  MARKETING  QUOTAS  AND 
NOTICE  OF  QUOTAS. 

Sec  200.  Publication. — <a)  Immedi- 
ately upon  the  establishment  of  acreage 
allotments  and  of  quotas  for  any  com- 
modity, the  coimty  committee  rfiall  pre- 
pare a  list  containing  the  information 
specified  in  sections  201  and  202  of  this 
article. 

(b)  A  copy  of  the  list  so  prepared  shall 
be  permanently  kept  freely  available  for 
public  inspection  In  the  office  of  the 
county  committee,  and  a  copy  of  the  list 
shall  be  posted  for  not  less  than  thirtv 
days  in  a  conspicuous  fHace  in  the  county 
<or  in  the  case  of  cotton  in  each  local 
administrative  area  in  the  county  if  thf 
county  Is  divided  into  two  or  more  local 
administrative  areas  for  the  purpose  oi 
the  cotton  marketing  quota  provisions  of 
the  act).  Another  copy  of  the  list  shall 
be  furnished  to  the  County  Agricultural 
Extension  Agent  who  shall  keep  the  list 
permanently  available  for  public  inspec- 
tion in  his  office. 

Sec.  201.  List  of  acreage  allotments  — 
The  list  shall  contain  the  following' 
information  relating  to  acreage  allot- 
ments: 

(a)  the  allotment  for  each  farm  or,  in 
the  case  of  rice,  for  each  producer; 

(b)  the  identification  of  the  farm  by 
giving  the  name  of  the  owner  or  operator 
and  the  legal  description  of  the  farm. 
the  location  of  the  farm,  or  the  name  by 
which  the  farm  Is  commonly  known;  m 
the  case  of  rice,  the  name  of  the  pro- 
ducer shall  be  given; 

(c)  the  serial  number  for  each  farm 
or,  in  the  case  of  rice,  for  each  producer; 
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(d>  the  calendar  year  for  which  such 
acreage  allotment  is  made. 

Sec  202.  List  of  marketina  quotas. — 
The  list  shall  contain  the  following  in- 
formation relating  to  marketing  quotas: 

(a)  the  acreage  allotment.  If  any,  for 
each  farm  or,  in  the  case  of  rice,  for 
each  producer; 

(b)  the  marketing  percentage  of  the 
acreage  allotment  in  the  case  of  com 
and  wheat; 

(c)  the  normal  yield  per  acre  for 
each  farm  In  the  case  of  corn,  wheat, 
and  cotton; 

(d)  the  storage  amount  for  each  farm 
In  the  case  of  corn; 

(e)  the  marketing  quota  for  each 
farm  or,  in  the  case  of  rice,  for  each 
producer,  expressed  insofar  as  practi- 
cable In  applicable  units,  such  as 
pounds,  bales,  barrels  or  bushels: 

(f)  the  identification  of  the  farm  by 
giving  the  name  of  the  owner  or  opera- 
tor and  the  legal  description  of  the 
farm,  the  location  of  the  farm,  or  the 
name  by  which  the  farm  is  commonly 
known;  in  the  case  of  rice,  the  name  of 
the  producer  shall  be  given; 

(g)  the  serial  number  for  each  farm, 
or,  in  the  case  of  rice,  for  each  producer; 

(h>  the  marketing  year  or.  in  the  case 
of  com,  the  crop,  for  which  such  market- 
ing quota  is  cflfectlve. 

Sec.  203.  Notice  of  quotas. — (a)  Im- 
mediately upon  the  establishment  of 
quotas  for  any  commodity,  the  county 
committee  shall  mail  a  written  notice  of 
the  quota  to  the  producer,  in  the  case  of 
rice,  and  to  the  operator  of  the  farm,  in 
the  case  of  tobacco,  com,  wheat,  or  cot- 
ton. A  notice  to  the  operator  of  the 
farm  shall  contain  at  or  near  the  top 
thereof  the  following  .statement:  "To  all 
Ijersons  who  as  operator,  landlord,  ten- 
ant or  sharecropr>er  are  Interested  in  the 
farm  for  which  this  quota  is  established", 
and  such  notice  shall  constitute  notice 
to  all  such  persons.  The  notice  shall  con- 
tain the  information  required  by  section 
202  of  this  article  to  be  contained  in  the 
list  of  marketing  quotas  for  publication. 
The  notice  shall  contain  also,  on  the  face 
or  back  thereof,  a  brief  reference  to,  or 
statement  of,  the  procedure  whereby  ap- 
plication for  review  of  the  quota  may  be 
made. 

(b)  A  copy  of  each  notice,  containing 
a  notation  thereon,  of  the  date  of  mail- 
ing, shall  be  kept  among  the  records  of 
the  county  committee,  and,  upon  request. 
a  copy  of  such  notice,  certified  by  the 
secretary  of  the  county  committee  as  true 
and  correct,  shall  be  furnished  without 
charge  to  any  person  interested  in  the 
farm  in  respect  to  which  the  quota  is 
established. 

Sec  204.  Other  regulations. — The  pro- 
visions of  this  article  may  be  supple- 
mented by  regulations  issued  by  the  Sec- 
retary of  Agriculture  in  respect  to  acre- 
age allotments  or  marketing  quotas  for 
any  specific  commodity. 


ARTICLE  m. — ^APW^rCATIONS  FOR  REVDEW  OF 
QUOTAS 

Sec.  300.  Manner  and  time  of  fHing 
application. — An  application  shall  be  in 
writing  and  addressed  to,  and  filed  with, 
the  secretary  of  the  county  cMnmittee 
through  which  the  quota  sought  to  be 
reviewed  was  established.  TTie  applica- 
tion shall  be  filed  within  fifteen  days 
after  the  date  of  mailing  of  the  notice 
of  such  quota. 

Sec  301.  Contents  of  application. — 
The  application  shall  be  accompanied  by 
the  original  mailed  notice  of  the  quota 
sought  to  be  reviewed,  or  by  a  copy  of 
such  notice  certified  as  true  and  correct 
by  the  secretary  of  the  county  com- 
mittee, and  shall  contain: 

(a)  the  date  of  the  application; 

(b)  the  correct  full  name  and  full  ad- 
dress of  the  applicant; 

(c)  a  statement  of  the  amount  of 
quota  which  it  is  claimed  should  have 
been  made; 

<d)  a  brief  statement  of  each  ground 
upon  which  the  application  is  based; 

(e)  the  signature  of  the  applicant. 

Sec  302.  Record,  of  application. — The 
secretary  of  the  county  committee  shall 
make  a  notation  on  each  application  of 
the  date  of  the  receipt  thereof  by  him 
and  give  such  application  an  identifica- 
tion number. 

Sec  303.  Insufficient  and  untimely  ap- 
plicaticms. — If  the  secretary  of  the  county 
committee  finds  that  any  application 
filed  <a)  is  not  in  substantial  compliance 
with  the  provisions  of  section  301  of  this 
article,  or  <b)  is  not  made  within  the 
period  fixed  for  the  filing  of  applications, 
he  shall  so  notify  the  applicant  in  writ- 
ing by  depositing  the  writing,  accom- 
panied by  a  copy  of  these  regulations,  in 
the  United  States  mails,  registered  and 
addressed  to  the  applicant  at  his  last 
known  address.  In  the  case  of  an  insuf- 
ficient application  filed  within  the  period 
fixed  for  the  filing  of  applications,  the 
applicant  may,  within  fifteen  days  after 
the  date  of  mailing  of  the  notification 
aforesaid,  file  with  such  secretary  an 
amended  application  containing  the  mat- 
ter specified  in  section  301  of  this  article. 

Sec  304.  Clerk  to  review  committee. — 
The  secretary  of  the  county  committee 
shall  act  as  clerk  to  the  review  commit- 
tee, unless  and  until  some  other  person 
shall  have  been  designated  by  the  county 
committee  as  clerk  to  the  review  com- 
mittee. The  county  committee  may  des- 
ignate a  person  other  than  the  secretary 
of  the  county  committee  to  act  as  clerk 
to  the  review  committee.  If  not  already 
an  employee,  the  person  so  designated 
shall  thereby  become  an  employee  of 
such  county  committee.  Immediately 
upon  such  designation,  the  county  com- 
mittee shall  notify  the  State  committee 
thereof.  In  the  event  of  such  designa- 
tion, the  secretary  of  the  county  com- 
mittee shall  transmit  to  the  person  so 
designated  any  and  all  applications  re- 


ceived by  him  and  all  papers  and  infor- 
mation relating  thereto. 

Sec  305.  Transmission  of  informa- 
tion.— The  clerk  to  the  review  committee 
shall  furnish  to  the  State  committee 
such  information  pertaining  to  applica- 
tions filed  with  him  as  the  State  com- 
mittee may  require. 

ARTICLE     rv.     THE     REVIEW     COMMITTEE 

Sec  400.  Eligibility. — Any  farmer  who 
now  is,  who  may  hereafter  become,  or 
who  is  eligible  to  become  a  member  of 
any  coimty  or  community  committee 
shall  be  eligible  to  serve  on  review  com- 
mittees to  hear  applications  for  review 
of  quotas  established  in  coimties  or  com- 
munities which  are  adjacent  to  or  near- 
by the  county  or  community,  as  the  case 
may  be,  for  which  he  is  a  committeeman 
or  eligible  to  become  a  committeeman. 
The  eligibility  hereby  declared  shall  "be 
subject  at  all  times  to  the  provisions  of 
the  following  sections  of  this  article. 
No  farmer  who  is  a  member  of  a  county 
or  community  committee  of,  or  whose 
legal  residence  is  in,  one  State  shall  be 
eligible  to  serve  on  a  review  committee 
in  any  other  State. 

Sec  401.  Establishment. — TTiree  eligi- 
ble farmers  shall  be  designated  to  serve 
on  a  review  committee  for  a  county,  a 
group  of  counties,  a  community,  or  group 
of  communities,  and  of  the  farmers  so 
designated  one  shall  be  named  chairman, 
and  another  vice-chairman,  of  such 
committee.  The  vice-chairman  shall 
perform  the  duties,  and  exercise  the 
powers,  of  the  chairman  in  the  absence 
of  the  chairman.  No  review  committee 
shall  include  any  member  of  the  county 
or  community  committee  through  which 
was  determined  any  matter  relating  to 
any  quota  for  the  review  of  which  the 
review  committee  is  established.  Sub- 
ject to  the  provisions  of  this  section  and 
of  section  400  of  this  article,  the  same 
farmer  may  be  designated  to  serve  on 
more  than  one  review  committee.  An 
eligible  farmer  may  be  designated  as 
alternate  member  of  the  committee  to 
serve  in  the  event  of  the  absence  of  any 
regular  member  thereof,  or  in  case  of  a 
vacancy  in  the  committee. 

Sec  402.  Vacancies. — Subject  to  the 
requirements  of  eligibility  set  forth  in 
sections  400  and  401  of  this  article,  a 
farmer  shall  be  designated  to  fill  any 
vacancy  occurring  in  any  review  com- 
mittee. Where  a  single  vacancy  occurs 
after  a  hearing  is  begun  and  before  the 
final  determination,  the  remaining  two 
members  of  the  committee  shall  thence- 
forth constitute  an  entire  committee  for 
the  purposes  of  such  hearing.  If  more 
than  one  such  vacancy  cccuis,  or  if  the 
two  remaining  members  of  the  commit- 
tee cannot  agree  upon  a  determination, 
there  shall  be  a  new  hearing,  after  the 
filling  of  the  vacancy,  by  the  entire  com- 
mittee of  three  members. 

Sec  403.  Manner  of  designation. — The 
designations  mentioned  in  sections  401 
and  402  of  this  article  with  r^pect  to  a 


17V7 


FEDERAL  REGISTER,  Tuesdau,  July  19.  1938 


FEDERAL  REGISTER,  Tuesday,  July  19,  1938 


1753 


1752 


FEDERAL  REGISTER,  Tuesday,  July  19,  1938 


FEDERAL  REGISTER,  Tuesday,  July  19,  1938 


1753 


review  committee  and  the  area  for  which 
the  committee  shall  serve,  shall  be  made 
in  writing  by  the  Secretary  of  Agricul- 
ture and  notice  of  such  designation  shall 
be  sent  to  (a)  the  farmer  so  designated, 
(b)  the  clerk  to  the  review  committee, 
and  <c)  the  State  committee. 

Sec.  404.  Time  of  designation. — Any 
designation  may  be  made  before,  during, 
or  after  the  period  during  which  appli- 
cations are  required  to  be  filed. 

Sec.  405.  Period  of  designation. — A  re- 
view committee  shall  hear  applications 
for  review  of  any  quota  established  in 
the  area  for  which,  and  becoming  effec- 
tive during  the  calendar  year  in  which, 
the  committee  is  established. 

Sec  406.  Reservation  of  powers  of  sec- 
retary of  Agriculture. — Notwithstanding 
any  of  the  foregoing  provisions  of  this 
article,  the  Secretary  of  Agriculture  shall 
have  the  continuing  power  to  revoke  or 
suspend  any  designation  made  pursuant 
to  the  provisions  of  this  article,  and,  sub- 
ject to  the  provisions  of  the  act,  to  make 
such  other  designation  as  he  may  deem 
proper. 

Sec.  407.  Effect  of  changes  in  review 
committee. — Nothing  contained  in  the 
foregoing  provisions  of  this  article  relat- 
ing to  any  vacancy  or  revocation  or  sus- 
pension of  designation,  and  nothing  done 
pursuant  to  such  provisions,  shall  be 
construed  as  affecting  the  validity  of  any 
prior  hearing  conducted  or  determina- 
tion made  in  accordance  with  these  reg- 
ulations, in  which  the  member  of  the 
review  committee,  whose  place  has  be- 
come vacant,  participated,  or  as  affect- 
ing in  any  way  any  court  proceeding 
which  may  be  instituted,  pursuant  to  the 
provisions  of  the  act,  for  the  review  of 
such  determination. 

Sec  408.  Compensation. — The  mem- 
bers of  a  review  committee  designated 
in  accordance  with  the  provisions  of  this 
article  shall  receive  the  same  compensa- 
tion as  that  received  by  the  members  of 
the  county  committee  through  which 
were  established  the  quotas  sought  to  be 
reviewed.  The  payment  of  such  com- 
pensation shall  be  governed  by  instruc- 
tions issued  by  the  Agricultural  Adjust- 
ment Administration.  The  members  of 
a  review  committee  shall  not  be  entitled 
to  receive  compensation  for  services  as 
members  of  such  committee  for  more 
than  thirty  days  in  any  one  year.  Re- 
imbursement for  travel  expenses  shall  be 
made  at  such  rates  and  under  such  con- 
ditions as  may  be  prescribed  by  the  Ag- 
ricultural Adjustment  Administration. 

.ARTICLE  V. — HEARINGS 

Sec  500.  Place  of  hearing. — The  place 
of  hearing  shall  be  in  the  office  of  the 
coimty  committee  through  which  the 
quota  sought  to  be  reviewed  was  estab- 
hshed,  or  such  other  appropriate  place 
in  the  county  as  may  be  designated  by 
the  review  committee. 

Sec  501.  Notice  of  hearing. — As  soon 
as  practicable  after  its  establishment, 
the  review  committee  shall  arrange  with 


the  clerk  to  the  committee  for  the  ap- 
pointment of  the  time  and  the  designa- 
tion of  the  place  for  hearing  on  appli- 
cations. Notice  of  the  hearing  shall  be 
given  by  such  clerk.  The  notice  shall  be 
in  writing  and  shall  specify  the  time, 
place  and  purpose  of  the  hearing.  Such 
notice  shall  be  given  to  the  applicant  by 
depositing  the  same,  at  least  ten  days 
prior  to  the  time  appointed  for  the  hear- 
ing, in  the  United  States  mails,  regis- 
tered and  addressed  to  the  applicant  at 
his  last  known  address.  The  State  cc«n- 
mittee  shall  also  be  notified  in  writing 
of  such  hearing.  A  copy  of  all  such  no- 
tices shall  be  kept  and  recorded  by  such 
clerk. 

Sec  502.  Time  and  place  of  heariruj. — 
Such  hearing  shall  be  held  at  the  time 
and  place  set  forth  in  the  notice  of  hear- 
ing, or  in  any  subsequent  notice  amend- 
ing or  superseding  the  prior  notice,  and 
also  may,  without  notice  other  than  an 
announcement  at  the  hearing  by  the 
chairman  of  the  review  committee,  in 
the  exercise  of  the  discretion  of  the  com- 
mittee, be  continued  from  day  to  day, 
or  adjourned  to  a  different  place  in  the 
county  or  to  a  later  date,  or  to  a  date 
and  place  to  be  fixed  in  a  subsequent 
notice  to  be  issued  in  the  manner  pro- 
vided in  sections  500  and  501  of  this  ar- 
ticle. In  the  temporary  absence  of  any 
member  of  the  committee,  the  member 
or  members  present  shall  postpone  the 
hearing  to  a  later  date  and  place.  In 
the  absence  of  the  entire  committee,  the 
postponement  shall  be  made  by  the 
clerk. 

Sec  503.  Conduct  and  scope  of  hear- 
ing.— Except  as  provided  in  section  402 
of  article  IV  of  these  regulations,  every 
such  hearing  shall  take  place  before  the 
entire  review  committee  and  shall  be 
presided  over  by  the  chairman  thereof. 
The  hearing  shall  be  publicly  conducted. 
The  committee  shall  provide  for  the  tak- 
ing of  such  notes  at  the  hearing  as  will 
enable  it  to  make  a  written  summary  of 
the  relevant  evidence  received  at  the 
hearing.  A  stenographic  transcript  of 
the  testimony  received  shall  be  made  if 
(a)  the  applicant  requests  such  tran- 
script and  provides  for  the  making 
thereof  and  for  the  payment  of  the  ex- 
pense therefor,  or  <b)  the  State  com- 
mittee requests  that  such  transcript  be 
made.  Immediately  upon  the  comple- 
tion of  any  such  transcript  made  at  the 
request  of  the  applicant,  three  legible 
copies  thereof  shall  be  furnished  to  the 
review  committee  without  charge.  The 
committee  shall  consider  only  such  mat- 
ters as,  under  the  applicable  provisions 
of  the  act  and  regulations  of  the  Secre- 
tary of  Agriculture  thereunder,  are  re- 
quired to  be  considered  by  the  county 
committee  in  the  establishment  of  the 
quota  sought  to  be  reviewed.  The  review 
committee  shall  not  give  consideration  to 
any  evidence  which  is  irrelevant  to  the 
determination  of  the  quota  for  the  ap- 
plicant. The  hearing  shall  be  conducted 
in  a  manner  determined  by  the  com- 


mittee to  be  conducive  to  the  proper 
dispatch  of  business  and  the  attainment 
of  justice. 

Sec  504.  Representation. — The  appL- 
cant  and  the  Secretary  of  Agriculture 
may  be  represented  at  the  hearing. 

Sec  505.  WithdrauxU  of  applications. — 
An  appbcation  may  be  withdrawn  upon 
the  written  request  of  the  applicant. 
Any  application  so  withdrawn  shall  be 
endorsed  "Dismissed  at  the  Request  of 
the  Applicant".  This  endorsement  shall 
be  made  by  the  clerk  to  the  review  com- 
mittee if  the  withdrawal  takes  place  be- 
fore the  hearing  and  by  the  chairman  of 
the  committee  if  the  withdrawal  takes 
place  after  the  hearmg  has  begim. 

Sec  506.  Non-appearance  of  appli- 
cant.— If  at  the  time  of  such  hearing, 
the  applicant  is  absent  and  no  appear- 
ance is  made  on  his  behalf,  the  review 
committee  shall,  after  a  lapse  of  such 
period  of  time  as  it  may  consider  proper 
and  reasonable,  have  the  name  of  such 
absent  applicant  called  in  the  hearing 
room.  If,  upon  such  call,  there  is  no 
response,  and  no  appearance  on  behalf 
of  such  applicant,  the  committee  may 
thereupon  close  the  hearing  as  to  such 
applicant,  and.  without  further  proceed- 
ings in  the  case,  make  an  order  dismiss- 
ing the  application,  or  continue  the 
hearing  to  a  later  date. 

Sec  507.  Evidence. — (a)  The  review 
committee  shall  permit  the  applicant, 
members  of  the  appropriate  coimty  and 
community  committees,  and  appropriate 
officers  and  agents  of  the  Department, 
and  all  persons  appearing  on  behalf  of 
such  parties,  respectively,  to  give  and 
produce  relevant  testimony  and  evidence, 
to  cross-examine  witnesses  and  to  pre- 
sent argument  on  the. testimony  and  evi- 
dence adduced  at  the  hearing.  The  facts 
relating  to  any  quota  under  review  shall 
be  ascertained  in  a  simple  and  direct 
manner,  and  rules  of  evidence  prevail- 
ing in  courts  of  law  or  equity  shall  not 
be  controlbng.  The  chairman  of  the 
review  committee  shall  administer  an 
oath  or  affirmation  to  each  person  so 
testifying. 

*b)  Subject  to  the  right  of  any  re- 
quested cross-examination  of  the  affiant, 
affidavits  of  general  economic  facts 
relating  to  the  commodity  in  question 
shall  be  received  and  made  part  of  the 
record  of  the  proceedings  for  the  pur- 
pose only  of  any  applicable  court  review. 
Sec  508.  Burden  of  proof. — Upon  all 
issues  of  fact  raised  by  the  application, 
the  burden  of  proof  shall  be  upon  the 
applicant. 

Sec  509.  Time  consumed  by  hearing: 
briefs. — <a)  Pull  opportunity  to  be  heard 
upon  the  issues  raised  by  the  application 
shall  be  afforded  the  applicant,  the 
county  committee,  and  appropriate  of- 
ficers and  agents  of  the  Department. 
The  hearing,  however,  shall  be  concluded 
within  such  reasonable  time  as  shall  be 
determined  by  the  review  committee. 

<b)  Written  briefs  in  triplicate  for  the 
consideration  of  the  review  committee 


may  be  filed  with  the  clerk  to  the  com- 
mittee within  such  reasonable  time  after 
the  conclusion  of  the  hearing  as  shall  be 
prescribed  by  the  chairman  of  the  com- 
mittee. 

Sec.  510.  Consoiidation  of  hearings. — 
Wherever  ixncticable.  two  or  more  ap- 
plications relating  to  the  same  commod- 
ity and  the  same  farm  shall  be  consoli- 
dated, and  heard  at  the  same  time  on 
the  same  record. 

Sec  511.  Amendments. — Upon  due 
application,  and  within  the  discretion  of 
the  review  committee,  the  right  of 
amendment  of  the  application  and  of 
all  procedural  documents  In  connection 
with  any  hearing,  shall  be  granted  upon 
such  reasonable  terms  as  the  committee 
may  deem  right  and  proper. 

Sec  512.  Reopening  hearing. — TYie  re- 
view committee  (a)  on  its  own  motion, 
or  upon  due  application  therefor,  may. 
Within  fifteen  days  from  the  date  of 
mailing  to  the  applicant  of  a  ccH?y  of  the 
determination  of  the  committee,  reopen 
the  hearing  for  the  purpose  of  taking 
additional  evidence  or  of  adding  any  rel- 
evant matter  or  document,  and  <b)  upon 
application  by  or  on  behalf  of  the  Sec- 
retary of  Agriculture  made  for  any  pur- 
pose within  a  period  of  thirty  days  from 
the  date  of  mailing  to  the  applicant  of 
a  copy  of  the  determination  of  the  com- 
mittee, shall  reopen  the  hearing. 

Sec  513.  Determination  by  review 
nnnmitteej — -(a*  The  committee  shaD 
make  an  order  dismissing  without  fur- 
ther hearing  any  insufficient  application 
or  any  application  which  was  not  filed 
within  the  period  required  for  the  filing 
of  applications. 

<b)  As  soon  as  practicable  after  hear- 
in?  on  any  sufficient  application  filed 
within  the  period  required  for  tlie  filing 
of  applications,  the  committee  shall 
make  a  determination  upon  the  applica- 
tion. If  it  is  determined  by  the  commit- 
tee that  the  application  should  be  denied, 
the  committee  shall  make  an  order  dis- 
m  ssing  the  application.  If  it  is  deter- 
mined that  the  application  should  be 
granted  in  whole  or  In  part,  the  com- 
mittee shall  establish  the  quota  which 
it  I'mds  to  be  proper.  Elach  determina- 
tiou  made  by  the  committee  shall  be 
in  writing  and  shall  contain  specific 
tindings  of  fact  and  conclusions,  which 
shall  be  based  solely  upon  the  testi- 
mony and  evidence  adduced  at  or  in 
ct,nnection  with  the  hearing.  The  con- 
cuiTcnce  of  the  two  members  of  the 
committee  shall  be  sufficient  to  make  a 
dt  termination.  The  wTitten  determina- 
ticTi  shall  contain  such  subscription  by 
earh  member  of  the  committee  as  will 
indicate  his  concurrence  therein  or  his 
diu^ent  therefrom. 

Sec  514.  Serrrice  of  determination. — 
A  copy  of  such  determination,  or  of  any 
order  dismissing  the  application,  as  pro- 
vifi'd  in  section  506  or  513  of  this  article. 
< '  ified  by  the  clerk  to  the  review  com- 
mittee as  a  true  and  correct  copy  of  the 
signed  original,  shall  be  served  upon  the 


appUcant  by  depositing  the  same  in  the 
United  States  mails,  registered  and  ad- 
dressed to  the  applicant  at  his  last 
known  address.  The  copy  of  the  deter- 
mination or  order  shall  contain  at  the 
top  thereof  the  following  statement:  "To 
all  persons  who  as  operator,  landlord, 
tenant  or  sharecropp)er  are  interested  in 
the  farm  for  which  this  quota  is  estab- 
lished", and  such  statement  shall  con- 
stitute notice  to  all  such  persons.  The 
clerk  shall  make  a  notation  on  the  or- 
iginal determination  or  order  of  the  date 
and  place  of  such  mailing.  The  clerk 
forthwith  shall  forward  a  copy  of  such 
determination  or  order  to  the  Hearing 
Clerk,  to  the  chairman  of  t^e  State 
committee,  and  to  the  chairman  of  the 
county  committee. 

Sec  515.  The  record. — The  record  of 
the  proceedings  shall  be  prepared  by  the 
clerk  to  the  review  committee  and  shall 
consist  of  the  following: 

(a)  All  procedural  documents  in  the 
case  imder  review,  including  the  appli- 
cation and  written  notice  of  hearing  and 
any  other  written  notice  in  connection 
with  the  application. 

(b)  Copies  of  such  pertinent  procla- 
mations, annoimcements,  general  regula- 
tions, and  apportionments,  national. 
State,  or  county,  issued  by  the  Secretary 
of  Agricultiu-e  in  respect  to  acreage  al- 
lotments and  marketing  quotas  for  the 
commodity  in  question,  as  may  be  pre- 
sented at  the  hearing  by  or  on  behalf 
of  the  Secretary  of  Agriculture. 

(c)  Any  stenographic  transcript  or 
written  simimary  of  the  evidence  made 
in  accordance  with  these  regulations,  to 
which  shall  be  annexed  any  documen- 
tary evidence  received  at  the  hearing. 
The  review  committee  shall  make  such 
corrections  in  any  stenograpiiic  tran- 
.script  m£«le  as  will  make  the  text  con- 
form to  the  correct  meaning.  The  cor- 
rections shall  be  made  in  such  manner 
as  will  not  obscure  the  original  text  of 
the  transcript.  In  each  case  which  is 
followed  by  the  institution  by  the  appli- 
cant of  proceedings  in  court  for  a  review 
of  the  determination  of  the  review  com- 
mittee, ( 1 )  the  committee,  in  the  absence 
of  any  stenographic  transcript  of  the 
testimony,  shall  prepare  a  written  simi- 
mary of  the  evidence,  and  '2)  in  addi- 
tion to  the  Items  mentioned  in  (a)  and 
(b)  above,  the  record  shall  include  a 
copy  of  the  notice  of  the  designation  of 
the  members  of  the  review  committee, 
and  a  copy  of  these  regulations. 

(d)  The  written  determination  of  the 
review  committee. 

(e)  A  list  of  all  papers  included  in 
the  record,  and  a  certificate  by  the  clerk 
to  the  review  committee,  stating  that 
such  record  Is  true,  correct  and  complete. 

ARTICLE    VI. — COURT    PROCEEDINGS 

Sec  600.  Duty  of  review  committee. — 
(a)  The  committee  Is  required,  by  sec- 
tion 365  of  title  m  of  the  act.  upon  the 
institution  of  any  suit  against  the  com- 
mittee for  the  purpose  of  reviewing  its 


determination  upon  any  application  for 
review  of  a  quota,  to  certify  and  file  in 
court  a  transcript  of  the  record  upwn 
which  the  determination  was  made,  to- 
gether with  the  findings  of  fact  made  by 
the  committee.  Any  suit  for  review  is 
required  to  be  instituted  by  the  appli- 
cant within  fifteen  days  after  a  notice 
of  the  committee's  determination  is 
mailed  to  him  by  registered  mail.  Such 
suit  may  be  instituted  in  the  United 
States  District  Court  or  in  any  court 
of  record  of  the  State  having  general 
juri-sdiction,  sitting  in  the  county  or  the 
district  in  which  the  applicant's  farm 
is  located.  A  bill  of  complaint  in  such 
proceeding  may  be  served  by  delivering  a 
copy  thereof  to  any  member  of  the 
committee. 

(b)  Upon  the  Institution  of  such  suit, 
the  clerk  to  the  review  committee  shall 
immediately  send  a  telegram  addre.ssed 
to  the  Hearing  Clerk,  Office  of  the  Solici- 
tor, United  States  Department  of  Agri- 
culture, Washington,  D.  C.  Tlie  tele- 
gi-am  shall  state  the  name  of  the  plain- 
tiff, the  name  of  the  court  in  which  the 
suit  is  instituted,  and  the  time  within 
which  apF>earances  must  be  made  in 
such  suit  in  behalf  of  the  committee. 
Any  member  of  the  committee  served 
with  papers  in  such  suit  shall  forward 
such  papers  to  the  clerk  of  the  com- 
mittee, who  shall  in  turn  forward  them 
to  the  Hearing  Clerk.  No  member  of  the 
committee  shall  appear  or  permit  any 
appearance  in  his  behalf  or  In  behalf  of 
the  committee,  or  take  any  action  In 
respect  to  the  defense  of  such  suit,  ex- 
cept in  accordance  with  the  instructions 
from  or  on  behalf  of  the  Secretary  of 
Agriculture. 

ARTICLE  VIT. — FORMS  AND  CUSTODY  AND 
INSPECTION  OF  RECORDS 

Sec  700.  Forms. — The  forms  required 
in  connection  with  the  publication,  no- 
tice and  review  of  quotas  shall  be  pre- 
scribed by  the  Secretary  of  Agriculture. 

Sec.  701.  Custody.— The  clerk  to  the 
review  committee  shall  carefully  keep 
and  preserve  a  record  of  all  applications 
and  of  all  proceedings  relating  to  the 
review   of   such   applications. 

Sec  702.  Filing  of  papers  by  Hearing 
Clerk. — The  Hearing  Clerk  shall  main- 
tain a  file  of  all  records,  documents  and 
papers  specifically  required  by  these  reg- 
ulations to  be  sent  to  such  clerk. 

Sec  703.  Inspection. — All  records,  doc- 
uments, and  papers  filed  with  the  clerk 
to  the  review  committee  or  the  Hearing 
Clerk  shall  be  available  for  public  in- 
spection at  the  respective  places  of  filing. 

ARTICLE    Vm. — CONSTRUCTION 

Sec  800.  Nothing  containd  in  these 
regulations  shall  be,  or  shall  be  construed 
to  be,  in  derogation  or  modification  of 
the  rights  of  the  Secretary  of  Agricul- 
ture or  of  the  United  States  (a)  to  exer- 
cise any  jurisdiction  or  powers  granted 
by  title  in  of  the  act  or  otherwise,  or  (b) 
to  act  in  the  premises  in  accordance  with 
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such  Jurisdiction  and  powers  whenever 
such  action  is  deemed  advisable. 

AKTICLE  DC. — PUBLIC  NOTICE  OF  FOREGOINC 
REGULATIONS 

Sec.  900.  Public  notice  of  the  issuance 
of  the  foregoing  regulations  shall  be  giv- 
en by  (a)  publishing  the  regulations  in 
the  Federal  Register;  and  <b)  posting  a 
copy  of  the  regulations  on  the  official 
bulletin  board  of  the  Department  at 
Washington,  D.  C. 

[F.  R.  Doc.  38-2024;  PUed,  July  14.  1938; 
12:34  p.  m.| 


National  Acreage  Allotment  for   1939 
Crop  op  Wheat 

By  the  Secretary  of  Agriculture  of  the 
United  States  of  America 


A  proclamation 

Whereas,  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  332.  Not  later  than  July  15  of  each 
marketing  year-tor  wheat,  the  Secretary 
shall  ascertain  and  proclaim  the  total  supply 
and  the  normal  supply  of  wheat  for  such 
marketing  year,  and  the  national  acreage 
allotment  for  the  next  crop  of  wheat. 

Sec.  333.  The  national  acreage  allotment 
for  any  crop  of  wheat  shall  be  that  acreage 
which  the  Secretary  determines  will,  on  the 
basis  of  the  national  average  yield  for  wheat, 
produce  an  amount  thereof  adequate, 
together  with  the  estimated  carryover  at 
the  beginning  of  the  marketing  year  for 
such  crop,  to  make  available  a  supply  for 
such  marketing  year  equal  to  a  normal 
year's  domestic  consumption  and  exports 
plus  30  per  centum  thereof.  The  national 
acreage  allotment  for  wheat  for  1938  shall 
be  sixty-two  million  five  hundred  thousand 
acres.  The  national  acreage  allotment,  for 
wheat  for  1939  shall  be  not  less  than  flfty- 
flve  million  acres. 

Whereas  said  act  contains,  in  section 
301  ( b) .  the  following  definitions  of  terms 
here  pertinent: 

"Carry-over"  of  wheat,  for  any  marketing 
year  shall  be  the  quantity  of  wheat  on  hand 
In  the  United  States  at  the  beginning  of 
such  marketing  year,  not  including  any 
wheat  which  was  produced  in  the  United 
States  during  the  calendar  year  then  cur- 
rent, and  not  Including  any  wheat  held  by 
the  Federal  Crop  Insurance  Corporation  un- 
der Title  V. 

"Marketing  year"  means,  in  the  case  of 
the  following  commodities,  the  period  be- 
ginning  on   the   first    and   ending   with   the 

second  date  specified  below: 

•  •  •  •  • 

Wheat,  July  1-June  30 

"Normal  supply"  in  the  case  of  •  •  • 
wheat  shall  be  a  normal  year's  domestic 
consumption  and  exports  of  the  commodity, 
plus  •  •  'IS  per  centum  in  the  case 
of  wheat,  of  a  normal  year's  domestic  con- 
sumption and  exports,  as  an  allowance  for 
a  normal  carry-over. 

"Normal  years  domestic  consumption"  m 
the  case  of  •  *  *  wheat  shall  be  the 
yearly  average  quantity  of  the  commodity, 
wherever  produced,  that  was  cosumed  |con- 
'  sumed]  in  the  United  States  during  the  ten 
marketing  years  immediately  preceding  the 
marketing  year  in  which  such  consumption 
Is  determined,  adjiasted  for  current  trends  In 
such  consumption 

"Normal  year's  experts'  In  the  ca>?e  of 
•  •  •  wheat  shall  be  the  yearly  average 
quantity  of  the  commodity  produced  in  the 
United  States  that  was  exported  from  the 
United  States  during  the  ten  marketing 
years  •  •  •  immediately  preceding  the 
marketing   year   in  which   such   exports   are 


determined,    adjusted  for   current    trends   in 
such  exports. 

"Total  supply"  of  *  •  •  wheat  for  any 
marketing  year  shall  be  the  carry-over  of 
the  commodity  for  such  marketing  year  plus 
the  estimated  production  of  the  conunodity 
in  the  United  States  during  the  calendar 
year   in  which  such   marketing  year  begins. 

Whereas  said  act  provides,  in  section 
301  (O.  that  "The  latest  available  sta- 
tistics of  the  Federal  Government  shall 
be  used  by  the  Secretary  I  of  Agriculture] 
in  making  the  determinations  required 
to  be  made  by  the  Secretary  under  this 
Act."; 

Now  therefore,  be  it  known  that  I.  M. 
L.  Wilson,  Acting  Secretary  of  Agricul- 
ture of  the  United  States  of  America, 
acting  under  and  pursuant  to,  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  upon  the  basis  of  latest 
available  statistics  of  the  Federal  Gov- 
ernment do  hereby  find,  determine,  and 
proclaim  under  sections  332  and  333  of 
said  act: 

(1)  That  the  "total  supply"  of  wheat 
for  the  marketing  year  commencing  July 
1,  1938.  is  1147  million  bushels; 

(2)  That  the  "normal  supply"  of  wheat 
for  the  marketing  year  commencing  July 
1,  1938,  is  866  million  bushels; 

<3)  That  the  national  acreage  allot- 
ment for  the  1939  crop  of  wheat,  if  the 
act  did  not  specify  a  minimum  national 
acreage  allotment  for  such  crop  of  55.- 
000.000  acres,  would  have  been  less  than 
such  amount;  and 

(4)  That  the  national  acreage  allot- 
ment for  the  1939  crop  of  wheat  is  55,- 
000,000  acres. 

Done  at  Washington,  D.  C,  this  15th 
day  of  July,  1938.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

I  p.  R.  Doc.  38-2042:  Piled.  July  16. 1938; 
12:06  p.m.] 


Regulations  With  Respect  to  Retire- 
ment OF  Cotton  Pool  Participation 
Trust  Certificates,  Form  C-5-I 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  IV. 
"Cotton  Pool  Participation  Trust  Cer- 
tificates", of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended.  Public  No. 
430,  75th  Congress,  approved  February 
16,  1938,  and  the  item  entitled  "Retire- 
ment of  Cotton  Pool  Participation  Trust 
Certificates"  contained  in  Title  I  of  the 
Department  of  Agriculture  Appropria- 
tion Act,  1939,  Public  No.  644,  75th  Con- 
gress, approved  June  16.  1938,  I  hereby 
prescribe  the  following  regulations  with 
respect  to  the  retirement  of  Cotton  Pool 
Participation  Trust  Certificates,  Form 
C-5-I: 

Section  I.  Subsequent  to  December  31, 
1938.  no  Participation  Trust  Certificate, 
Form  C-5-I,  shall  be  issued. 

Sec.  n.  The  calculation  of  the  interest 
payment  provided  for  in  Section  401  of 


Title  rV  of  the  Agricultural  Adjustment 
Act  of  1938.  shall  be  made  from  the  date 
of  purchase  of  the  Participation  Tn;st 
Certificate,  Form  C-5-I,  to  the  dat<^  of 
approval  for  payment  by  the  manager 
of  the  cotton  pool. 

Sec.  III.  In  case  the  holder  of  record 
of  a  Participation  Trust  Certificate. 
Form  C-5-I,  has  lost  or  misplaced  the 
same,  he  may  receive  payment  upon  the 
execution  of  an  affidavit  on  Form  C-5-M, 
"Affidavit  of  Loss  of  F»articipation  Trust 
Certificate,  Form  C-5-I."  accompanied 
by  Form  C-5-L,  "Offer  of  Sale  of  Par- 
ticipation Trust  Certificate.  Form  C-5-I, 
by  Original  Holder,  or  by  Holder  to 
whom  Transferred  as  shown  by  the 
Records  of  the  Department  of  Agricul- 
ture on  or  before  May  1.  1937."  If  ap- 
plication for  pasmient  is  made  by  one 
not  shown  by  the  records  of  the  De- 
partment of  Agriculture  to  be  a  holder 
of  record  of  a  certificate  which  has  been 
lost  or  misplaced,  such  application  must 
be  accompanied  by  affidavits  on  Form 
C-5-N.  "Affidavit  of  Assignment  by 
Holder  of  Record  of  Participation  Trust 
Certificate.  Form  C-5-I."  and  Form 
C-5-0.  "Affidavit  by  Assignee  of  Lost 
Participation    Trust    Certificate.    Form 

C-5-I." 

Sec.  IV.  The  tender  of  Participation 
Trust  Certificates,  Form  C-5-I,  to  the 
manager  of  the  cotton  pool  must  be 
postmarked  not  later  than  December  31, 
1938. 

Sec  V.  In  case  any  person  who  is  en- 
titled to  payment  on  a  Participation 
Trust  Certificate,  Form  C-5-I,  dies,  be- 
comes incompetent,  or  disappears  before 
receiving  such  payment,  or  before  offer- 
ing such  certificate  for  sale,  where  the 
amount  due  is  $500  or  more,  payment 
may  only  be  made  to  the  duly  appointed 
legal  representative,  and  where  she 
amount  is  less  than  $500  and  there  is  no 
duly  appointed  legal  representative,  ap- 
plication for  payment  may  be  executed 
by  and  payment  may  be  made  to  the 
spouse  or  next  of  kin  of  the  holder  of 
record  of  the  certificate  in  the  follownng 
order  of  precedence:  (1)  to  the  spou.se: 
(2)  to  the  children  or  their  issue  per 
stirpes;  <3)  to  the  father  and  mother 
jointly,  provided  the  father  has  not 
abandoned  the  support  of  his  family,  in 
which  case,  to  the  mother,  alone;  <4>  if 
either  the  father  or  mother  be  dead, 
then  to  the  survivor;  (5)  to  the  brothers 
and  sisters  per  stirpes:  Provided,  that 
where  the  application  for  payment  is 
based  upon  the  disappearance  of  a  per- 
son who  has  not  offered  the  certificate 
for  sale,  payment  thereon  shall  not  be 
made  until  subsequent  to  December  31, 
1938,  and  shall  be  approved  only  in  the 
event  an  offer  of  sale  is  not  made  on  or 
before  December  31,  1938,  by  the  person 
who  has  disappeared;  Provided  further. 
that  no  pa>Tnent  may  be  made  to  cred- 
itors of  the  holder  of  record  other  than 
the  United  States. 

(a)  A  person  shall  be  deemed  to  be 
incompetent  when  proof  Is  presented  in 
the  form  of  a  certificate  from  the  clerk 


of  a  court  of  competent  jurisdiction  of 
the  State  wherein  the  person  resides,  to 
thf  effect  that  the  person  has  been 
adjudged  incompetent  by  that  court. 

(b)  A  iperson  shall  be  deemed  to  have 
disappeared  when  proof  is  presented  in 
the  form  of  an  affidavit  executed  by  the 
person  making  application  for  i>ayment, 
to  the  effect  that  the  holder  of  record 
has  been  missing  for  a  period  of  more 
than  three  months  and  that  diligent 
search  has  failed  to  reveal  his  where- 
abouts, substantiated  by  an  affidavit  of 
a  disinterested  jjerson. 

(c>  For  purposes  of  this  section  V 
the  use  of  Form  C-5-P.  "Application  for 
Payment  of  Amounts  Due  Cotton  Pool 
Participation  Trust  Certificate  (Form 
C-5-I)  Holders  who  have  Died,  been 
declared  Incompetent,  or  have  Disap- 
peared", will  be  adequate. 

In  witness  whereof.  I,  Harry  L.  Brown, 
Acting  Secretary  of  Agriculture,  have 
hereunto  set  my  hand  and  caused  the 
official  seal  of  the  Department  of  Agri- 
culture to  be  affixed  hereto  in  the  city 
of  Washington,  District  of  Columbia, 
this  18th  day  of  July,  1938. 

[SEAL]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2048:  Filed.  July  18,  1938; 
11:42  a.  m.l 


OFFICE   OF  THE   SECRETARY 
I  Administrative  Order] 

Rules  and  Regulations  CJoverning  Pro- 
tection, Occupancy.  Use.  and  Admin- 
istration OF  Land  Utilization  Proj- 
ects BY  THE  Forest  Service 

Whereas  certain  land  utilization  proj- 
ects in  the  States  of  Colorado.  New 
Mexico.  Oregon  and  Washington  were 
establi^ed  by  the  Resettlement  Admin- 
istration and  lands  therein  were  vested 
in  the  ownership  of  the  United  States 
by  purchase  to  withdraw  them  from 
submarginal  farm  use.  and 

Whereas  administrative  jurisdiction 
over  said  lands  was  vested  in  the  Secre- 
tary of  Agriculture  by  Executive  Order 
No.  7530  of  December  31,  1936.  as 
amended  by  Executive  Order  No.  7557, 
of  February  19.  1937  (2  P.  R.  7.  343), 
and 

Whereas  by  Executive  Order  No.  7908 
of  June  9.  1938.'  said  lands  were  made 
subject  to  the  provisions  of  Title  III  of 
the  Farm  Tenant  Act.  approved  July  22. 
1937  (50  Stat.  526).  and 

Whereas  the  adjacency  of  said  lands 
to  existing  national  forests  makes  it  de- 
sirable as  a  matter  of  economy  and  effl- 
ciincy  that  they  be  administered  by  the 
Purest  Service  of  the  Department  of 
ARriculture,  to  which  they  therefore 
have  been  assigned  for  administration 
by  the  Se"cretary  of  Agriculture,  and 

Whereas  the  Acts  of  March  4,  1907  (34 
Stat.  1271).  and  of  June  15,  1926  (44 
Stat.  745),  prohibit  the  creation  or  en- 


largement of  national  forests  in  said 
States  except  by  or  under  authority  of 
Act  of  Congress,  and 

Whereas  it  is  necessary  to  prescribe 
rules  and  regualtions  for  the  protection 
and  administration  of  said  lands,  and 
the  Secretary  of  Agriculture  is  empow- 
ered by  section  32,  paragraph  (f)  of 
said  Act  of  July  22.  1937.  to  prescribe 
such  rules  and  regulations  as  may  be 
necessary  to  protect  said  lands  and  con- 
trol their  use  and  management,  and 

Whereas  the  requirements  of  protec- 
tion, use  and  management  of  said  lands 
are  identical  to  those  of  the  adjoining 
and  related  national  forest  lands. 

Now,  therefore,  I,  M.  L.  Wilson,  Acting 
Secretary  of  Agriculture,  do  hereby  di- 
rect that  until  said  lands  shall  have  been 
added  to  and  made  parts  of  the  related 
national  forests  by  Acts  of  Congress,  the 
rules  and  regulations  providing  for  the 
protection,  occupancy,  use  and  adminis- 
tration of  the  national  forests,  as  ap- 
proved by  the  Acting  Secretary  of  Agri- 
culture August  12,  1936  (1  F.  R.  1090). 
are  herewith  adopted  and  promulgated 
as  rules  and  regulations  for  ttie  protec- 
tion, occupancy,  use  and  administration 
of  such  land  utilization  projects  admin- 
istered by  the  Forest  Service  in  so  far  as 
is  practical  and  consistent  with  the  Acts 
of  Congress  under  which  said  lands  were 
or  are  being  acquired. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  the  official  seal  of  the 
U.  S.  Department  of  Agriculture  at  the 
City  of  Wa.shington.  District  of  Colum- 
bia, this  15th  day  of  July,  1938. 

[seal]  M.  L.  WIL.SON. 

Acting  Secretary  of  Agriculture. 

|P.  R.  Doc.  38-2047;  Filed,  July  18.  1938; 
10:40  a.  m.] 
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TITLE  9-AMMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

(Amendment  21  to  Declaration  No.  12) 

Declaring  Names  of  Counties  Placed  in 
Modified  Tuberculosis -Free  Accred- 
ited Areas 

July  1,  1938. 

In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  I.  Order  309,  as  amended 
September  10,  1936,'  the  following  named 
counties  in  States  named  are  hereby 
declared  "Modified  Accredited  Areas" 
until  the  dat«  given  opposite  each 
county  named. 

California:  Mariposa.  July  1,  1941; 
Solano.  July  1.  1941;  Tuolumne.  July  1. 
1941. 

South  Dakota:  Clay.  July  1,  1941; 
Turner,  July  1,  1941;  Union.  July  1. 
1941. 

Puerto  Rico:  Barceloneta,  July  1, 
1941;  dales.  July  1,  1941;  Manati,  July 
1,    1941;    Morovis,   July   1,    1941;    Vega 


1 F.  R.  1338, 


Alta.  July  1.  1941;  Vega  Baja,  July  1. 
1941. 

In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  I.  Order  309.  as 
amended  September  10,  1936,  the  fol- 
lowing named  counties  in  the  States 
named  having  completed  the  necessary 
retests  for  reaccreditation,  are  hereby 
continued  in  the  status  of  "Modified  Ac- 
credited Areas"  until  the  date  given  op- 
posite each  county  named. 

Alabama:  Bullock,  July  1,  1941;  Hale, 

July  1.  1941;  Lauderdale.  July  1.  1941; 

Lee,  July  1.  1941;  Madison.  July  1,  1941. 

Arizona:  Greenlee.  July  1,  1941,  Yuma, 

July  1,  1941, 

Arkansas:  Ashley.  July  1.  1941; 
Bradley.  July  1.  1941;  Calhoun,  July  1, 
1941;  Cleveland.  July  1.  1941;  Dallas, 
July  1.  1941;  Drew,  July  1,  1941;  Little 
River,  July  1,  1941;  Ouachita,  July  1, 
1941;  Union,  July  1,  1941. 

Colorado:  Bent,  July  1,  1941;  Custer. 
July  1,  1941;  Grand,  July  1,  1941;  Kit 
Carson,  July  1,  1941;  Larimer.  July  1, 
1941 ;  Lincoln,  July  1,  1941 :  Mineral.  July 
1,  1941;  Prowers,  July  1,  1941;  Saguache. 
July  1,  1941;  TeUer.  July  1,  1941;  Wash- 
ington, July  1,  1941. 

Florida:  Clay,  July  1,  1941;  Escambia, 
July  1. 1941;  Hohnes.  July  1.  1941;  Le\T, 
July  1,  1941;  Okaloosa.  July  1,  1941: 
Santa  Rosa.  July  1,  1941;  Walton.  July  1, 
1941. 

Georgia:  Barrow.  July  1,  1941:  Brant- 
ley, July  1.  1941;  Butts,  July  1.  1941; 
Chariton,  July  1. 1941 ;  Cook,  July  1, 1941; 
Dodge.  July  1,  1941;  Habersham.  July  1, 
1941;  Jasper,  July  1,  1941;  Monroe.  July 
1,  1941;  Stewart,  July  1.  1941;  Sumter, 
July  1.  1941;  Tattnall,  July  1,  1941; 
Toombs.  July  1.  1941;  Towns,  ^ftily  1, 
1941;  Union.  July  1.  1941;  White.  July  1, 
1941. 

Idaho:  Benewah,  July  1.  1941:  Oneida, 
July  1,  1941. 

Illinois:  Adams,  July  1,  1941;  LaSalle, 
July  1,  1941;  Macon.  July  1.  1941;  Mor- 
gan, July  1,  1944;  Sangamon,  July  1. 
1941;   Shelby,  July  1,  1941. 

Indiana:  Greene.  July  1,  1941;  Harri- 
son. July  1,  1941. 

Iowa:  Des  Moines,  July  1,  1941;  Lyon, 
July  1.  1941;  Pottawattamie.  July  1, 
1941;  Sioux.  July  1,  1941. 

Kansas:  Greeley,  July  1,  1941;  Hodge- 
man, July  1,  1941;  Jackson.  July  1,  1941; 
Lane,  July  1,  1941;  Logan,  July  1,  1941; 
Scott,  July  1,  1941;  Thomas,  July  1,  1941; 
Trego,  July  1,  1941;  Wallace,  July  1, 
1941;  Wichita,  July  1,  1941. 

Kentucky:  Allen.  July  1,  1941;  Bour- 
bon, July  1.  1941;  Lawrence,  July  1,  1941; 
Pula.ski,   July   1,   1941;    Woodford,   July 
1,  194L 
Maine:  York,  July  1,  1941. 
Minnesota:  Carlton.  July  1,  1941. 
Mississippi:  Panola,  July  1,  1941. 
Missouri:  Camden,  July  1,  1941;  Clark, 
July  1,  1941;  Pike,  July  1,  1941;  Pulaski, 
July    1,    1941;    Scotland,   July    1,    1941; 
Sullivan,  July  1.  1941;  Wright,  July  1. 
1941. 

Montana:  Dawson,  July  1.  1941; 
Glacier,  July  1,  1941;  Petroleum,  July  1. 
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1941;  Roosevelt.  July  1.  1941:  Silverbow. 
July  1.  1941;  Teton.  July  1.  1941;  Valley. 
July  1.  1941. 

New  Jersey:  Cape  May,  July  1.  1940; 
Ocean.  July  1.  1940. 

New  Mexico:  Catron.  July  1.  1941; 
Chaves.  July  1.  1941;  Curry.  July  1,  1941; 
Eddy.  July  1.  1941;  Grant.  July  1,  1941; 
Hidalgo.  July  1.  1941;  Luna.  July  1,  1941; 
Otero.  July  1.  1941;  Sandoval.  July  1. 
1941;  San  Juan.  July  1.  1941;  Socorro, 
July  1.  1941;  Valencia.  July  1.  1941. 

North  Carolina:  Columbus.  July  1, 
1941;  Orange,  July  1.  1941;  Vance,  July 
1.  1941. 

North  Dakota:  Bowman.  July  1.  1944; 
Sargent,  July  1.  1944;  Steele.  July  1,  1944. 
Ohio:  Mahoning.  July  1. 1941;  Portage, 
July  1.  1941. 

Oklahoma:  Jefferson.  July  1,  1941; 
Kingfisher.  July  1,  1941;  Pontotoc,  July 
1.  1941;  Pottawatomie,  July  1,  1941; 
Seminole.  July  1.  1941;  Stephens.  July 
1.  1941. 

Pennsylvania:  Clearfield.  July  1.  1941; 
Delaware,  July  1.  1941. 

South  Carolina:  Newberry.  July  1. 
1941;  Sumtt-r.  July  1.  1941. 

Tennessee:  Humphreys.  July  1,  1941; 
Madison.  July  1.  1941;  Maury.  July  1, 
1941;  McMinn.  July  1.  1941;  McNairy  4, 
July  1.   1941;   Wilson,  July   1,   1941. 

Texas:  Cottle.  July  1.  1941;  Hall.  July 
1.  1941;  Moore.  July  1,  1941;  Washing- 
ton. July  1,  1941. 

Utah:  Cache,  July  1,  1941. 
Virginia:  Caroline,  July  1,  1941;  EUza- 
beth  City,  July  1,  1941;  Nottoway.  July 
1.  1941;  Shenandoah.  July  1,  1941;  Sus- 
sex. July   1.   1941. 
Washington:  Kitsap.  July  1.  1941. 
West  Virginia:    Boone.  July   1,   1941; 
Wyoming,  July   1,   1941. 

Wyoming:  Albany.  July  1,  1941;  Camp- 
bell. July  1,  1941;  Converse.  July  1.  1941; 
Hot  Springs.  July  1.  1941;  Johnson.  July 
1.  1941. 

Declaration  No.  12.  dated  October  1. 
1936.'  as  amended,  is  hereby  further 
amended  accordingly. 

[SEALl  A.  W.  Miller. 

Acting-Chief  of  Bureau. 

IP.    R.    Doc.    38^2041:    Filed    July    16.    1938: 
12:06  p.  m.| 


Immediately  after  the  quotation  of 
section  500  (c)  of  the  Revenue  Act  of 
1926.  as  amended,  which  precedes  article 
1.  as  amended  by  Treasury  Decision 
4379,  the  following  subtitle  and  quota- 
tion of  section  712  of  the  Revenue  Act 
of  1938  are  inserted: 


TITLE  2&-1NTERNAL  REVEM  E 

BUREAU  OF  INTERNAL  REVENUE 
|Y.  D.  4827] 

Taxes  on  Admission.  Duxs  and  Initiation 
Fees 

regulations  43.  article  1.  amended 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
In  conformity  with  the  provisions  of 
section  712  of  the  Revenue  Act  of  1938. 
Regulations  43.  approved  June  14.  1932. 
as  amended  by  Treasury  Decision  4379. 
approved  August  9.  1933.  axe  further 
amended  as  foUou-s: 
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REVENUE     ACT     OP     1938 

Sec.  712.  Tax  on  admiasions  to  thea- 
ters.— 

(a)  Section  500  (a)  (1)  of  the  Revenue 
Act  of  1926.  as  amended.  Is  amended  by 
inserting  before  the  period  at  the  end  of 
the  second  sentence  the  following:  ".  and 
except  that  In  the  case  of  tickets  or  cards 
of  admission  to  any  such  spoken  play  sold 
at  the  ticket  office  of  theaters  at  reduced 
rates  the  tax  shall  be  based  upon  the  price 
for  which  sold". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  sales  made 
after  June  30.  1938. 

The  first  paragraph  of  article  1.  as 
amended,  is  further  amended  to  read  as 
follows: 

"Except  as  specifically  amended  by  the 
Revenue  Act  of  1932.  section  219  of  the 
National  Industrial  Recovery  Act  and 
section  712  of  the  Revenue  Act  of  1938. 
the  provisions  of  the  Revenue  Act  of 
1926.  as  amended  by  the  Revenue  Act  of 
1928.  with  respect  to  the  tax  on  admis- 
sions are  still  in  full  force  and  effect. 
The  amendment  to  section  500  <a)  a) 
made  by  section  711  <a)  of  the  Revenue 
Act  of  1932  was  effective  Jvine  21.  1932. 
the  amendment  made  by  section  219  of 
the  National  Industrial  Recovery  Act 
was  effective  June  16.  1933.  and  the 
amendment  made  by  section  712  of  the 
Revenue  Act  of  1938  is  effective  JvUy  1, 
1938." 

Article  1  is  also  amended  by  amending 
the  seventh  paragraph  to  read  as  fol- 
lows: 

"In  the  case  of  a  person  admitted  free 
or  at  a  reduced  rate  to  any  place  at  a 
time  when  and  under  circumstances  un- 
der which  an  admission  charge  is  made 
to  other  persons,  the  person  so  admitted 
free  or  at  a  reduced  rate  is  liable  to  tax. 
except    as    otherwise    provided    in    this 
paragraph,  in  an  amount  equivalent  to 
the  tax  on  the  amount  paid  by  such  other 
persons  for  the  same  or  similar  accom- 
modations.   A  bona  fide  employee  of  the 
management  of  the  place,  a  municipal  of- 
ficer who  is  acting  in  his  official  capacity, 
or  a  child  under  twelve  years  of  age.  is 
not  liable  to  tax  if  admitted  free;  and  if 
admitted  at  a  reduced  rate  is  liable  to  tax 
on  the  reduced  price,  provided  such  price 
is  41  cents  or  more.    No  tax  attaches  to 
free  admissions  to  a  spoken  play   <not 
a  mechanical  reproduction)   whether  or 
not  set  to  music  or  with  musical  parts 
or  accompaniments,  which  is  a  consecu- 
tive narrative  interpreted  by  a  single  set 
of  characters,  all  necessary  to  the  de- 
velopment of  the  plot,  in  two  or  more 
acts,  the  performance  consuming  more 
than  1  hour  and  45  minutes  of  time.    In 
case  tickets  or  cards  of  admission  to  such 
spoken  play  are  sold  at  the  ticket  office 


of  theaters  at  reduced  rates  for  more 
than  40  cents  on  and  after  July  1.  1938. 
the  tax  shall  be  based  upon  the  price  for 
which  such  tickets  are  sold.  In  any  case 
where  tickets  or  cards  of  admission  are 
issued  the  tax  due  should  be  collected  at 
the  time  of  the  issuance  of  such  tickets 
or  cards,  while  if  no  tickets  or  cards  are 
used,  tax  should  be  collected  when  the 
persons  are  admitted." 

This  Treasury  decision  shall  be  effec- 
tive as  of  July  1.  1938. 

This  Treasury  decision  Is  issued  under 
authority  prescribed  in  section  1101  of 
the  Revenue  Act  of  1926. 

(seal!  Guy  T.  Helverinc. 

Commissioner  of  Internal  Revenue. 

Approved.  July  15,  1938. 

ROSWELL    MaGILL, 

Acting  Secretary  of  the 
Treasury. 

|F.  R.  Doc.  38-2058;  Piled.  July  18,  1938; 
1.00  p.  m.l 


TITLE  27— INTOXICATING  LIQUORS 

FEDERAL     ALCOHOL     ADMINISTRA- 
TION DIVISION 

Revision  of  Caution  Notice  on  Bottled 
IN  Bond  Distilled  Spirits 

July  18.  1938. 
To  All  Bottlers  of  Distilled  Spirits: 

It  is  understood  that  under  the  terms 
of  Regulations  No.  6."  Relating  to  Bot- 
tling of  Distilled  Spirits  in  Bond,  issued 
by  the  Bureau  of  Internal  Revenue,  ef- 
fective July  1,  1938.  every  person  bottling 
distilled  spirits  in  bond,  except  for  ex- 
port, is  required  to  attach  to  each  bottle 
filled  by  him  a  revised  caution  notice, 
reading  as  follows: 

"This  bottle  has  been  filled  and 
stamped  under  the  provisions  of  the  Act 
of  Congress  entitled  An  Act  to  allow 
the  bottling  of  distilled  spirits  in  bond", 
approved  March  3.  1897.  as  amended. 
Any  person  who  shall  reuse  the  stamp 
affixed  to  this  bottle,  or  remove  the  con- 
tents of  this  bottle  without  so  destroying 
the  stamp  affixed  thereto  as  to  prevent 
reuse,  or  who  shall  sell  this  bottle,  or 
reuse  it  for  distilled  spirits,  will  be  liable 
to  the  penalties  prescribed  by  law." 

This  Administration  has  issued  a  num- 
ber of  certificates  of  approval  for  labfls 
of  domestically  bottled  distilled  spirits 
covering  sets  of  labels  which  include,  on 
the  back  label,  the  old  caution  notice 
previously  required  by  Regulations  No.  6. 
In  revising  the  caution  notice  it  is  not 
believed  that  bottlers  should  be  required 
to  secure  new  certificates  of  label  ap- 
proval. This  circular  letter,  therefore, 
constitutes  a  certificate  of  label  approval 
for  all  labels,  covered  by  certificates  of 
label  approval  heretofore  issued,  when  so 
revised.    It  docs  not.  however,  authorize 


any  change  other  than  the  revision  of 
the  caution  notice  to  be  made  on  such 
labels. 

[s«AL]  W.  S.  Alexander. 

Administrator. 

IF.  R.  Doc.  38-2057;  PUed,  July  18.  1938; 
1:00  p.m.] 
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TITLE  SI— MONEY  AND  FINANCE: 
TREASURY 

ACCOUNTS  AND  DEPOSITS 

(1938— Department   Circular  No.   589 1 

Regulations  Governing  Payments  on 
Account  or  Awards  of  the  Special 
Mexican  Claims  Commission 

July  14,  1938. 

sec.  1  general  provisions 

iSi^  Authority  for  and  scope  of  regula- 
tions.— The  following  regulations  govern- 
ing payments  in  resipect  of  the  awards  of 
the  Special  Mexican  Claims  Commission 
are  issued  under  authority  contained  in 
section  161  of  the  Revised  Statutes  <U. 
S.  C.  title  5.  sec.  22).  the  Act  of  April  10. 
1935  (49  Stat.  149).  hereinafter  referred 
to  as  "the  Act",  and  the  Joint  Resolu- 
tion of  August  25.  1937  (50  Stat.  783), 
hereinafter  referred  to  as  "the  Joint 
Resolution." 

lb)  Pro-rata  payments. — Pursuant  to 
the  provisions  of  the  Convention  between 
the  United  States  and  Mexico,  signed  on 
April  24.  1934.  the  amount  agreed  to  be 
paid  by  the  Government  of  Mexico  to  the 
Government  of  the  United  States  is  to  be 
paid  at  the  rate  of  $500,000.00  (five  hun- 
dred thousand  dollars)  per  annum,  be- 
ginning January  1.  1935.  Accordingly 
payments  on  awards,  in  accordance  with 
the  Act  and  the  Joint  Resolution,  will  be 
made  in  ratable  proportions  as  payments 
are  received  from  the  Government  of 
Mexico. 

•  c)  Expenditures  of  the  Commission. — 
Before  payment  on  any  awards,  the 
amount  of  the  expenditures  of  the  Spe- 
cial Mexican  Claims  Commission  will  be 
deducted  from  the  payments  made  by  the 
Government  of  Mexico. 

<d>  Forms  to  be  used. — Forms  of 
vouchers,  affidavits  and  certificates  pre- 
scribed by  the  Secretary  of  the  Treasury 
should  be  used  in  connection  with  pay- 
ments of  awards  hereunder.  Copies  of 
such  forms  may  be  obtained  from  the 
Ccmmissioner  of  Accounts  and  Deposits. 
Room  376.  Treasury  Department,  Wash- 
ington. D.  C. 

<e)  Authentication  of  documents. — All 
copies  of  records  and  documents  sub- 
mitted in  connection  with  the  execution 
of  vouchers  must  be  properly  authenti- 
cated. 

SEC.  2.    EXECXrriON  OF  VOUCirERS 

(a)  Necessity  for  signature  of  vouch- 
ers.— No  payment  of  any  part  of  the 
amount  due  in  respect  of  an  award  will 
be  made  unless  a  voucher  therefor  prop- 
erly executed  •  preferably  in  ink  or  in- 
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delible  pencil)  is  received  by  the  Secre- 
tary of  the  Treasury.  A  single  voucher 
for  each  part  of  an  award  as  fimds  be- 
come available  for  payment  must  be 
signed  by  each  person  (including  each 
member  of  a  partnership  or  association 
whether  or  not  dissolved)  in  whose  favor 
the  award  was  made.  E^ach  such  per- 
son must  sign  the  voucher  and  verify  it 
by  affidavit  sworn  to  before  any  officer 
authorized  by  law  to  administer  oaths  or, 
if  executed  abroad,  before  a  diplomatic 
or  consular  officer  of  the  United  States. 
In  the  case  of  a  corporation,  the  voucher 
must  be  signed  by  the  appropriate  officer 
or  officers  thereof  having  authority  to  do 
so.  which  officer  or  officers  shall  verify 
the  voucher  by  affidavit  sworn  to  as 
above  prescribed,  and  the  voucher  must 
also  be  accompanied  by  a  duly  executed 
certificate,  under  the  seal  of  the  coipora- 
tion.  certifying  to  the  authority  of  such 
officer  or  officers  to  execute  such  voucher 
and  affidavit  on  behalf  of  the  corpora- 
tion. 

(b)  Method  of  signature.  —  The 
voucher  must  be  signed  by  each  person 
exactly  as  his  name  appears  as  "payee" 
therein.  If  any  difference  occurs  be- 
tween the  name  of  the  "payee"  in  the 
voucher  and  the  signature  to  the 
voucher,  appropriate  evidence  explain- 
ing the  discrepancy  must  be  furnished. 
Affidavits  of  two  other  persons  in  posi- 
tion to  know  the  facts,  stating  of  their 
own  knowledge  that  the  person  signing 
the  voucher  is  the  person  designated 
therein  as  "payee",  and  indicating  the 
reasons  for  the  discrepancy,  will  ordi- 
narily be  sufficient. 

A  signature  by  mark  i  x )  must  be  wit- 
nessed by  two  p)ersons  in  addition  to  the 
officer  before  whom  the  affidavit  is  exe- 
cuted and  the  signature  and  address  of 
each  such  witness  should  appear  on  the 
voucher  and  the  affidavit. 

SEC.  3.  ADDITIONAL  PROVISIONS  CONCERNING 
E3CECUTION  OF  VOUCHERS  BY  PERSONS 
OTHER  THAN  THOSE  IN  WHOSE  FAVOR 
AWARDS   HAVE    BEEN    MADE 

(a)  Legal  representative  of  deceased 
person  or  person  under  legal  disability. — 
Where  a  voucher  is  drawn  to  a  deceased 
jjerson  or  person  under  legal  disability 
as  payee  the  legal  representative  of  such 
person  shall  execute  such  voucher.  In 
lieu  of  the  affidavit  prescribed  in  section 
2  (a)  herein,  the  legal  representative 
should  verify  the  voucher  by  an  appro- 
priate affidavit.  In  addition  there 
should  be  submitted  with  the  voucher  a 
copy  of  the  order  or  letters  of  appoint- 
ment of  such  legal  representative  and  a 
certificate  of  the  clerk  of  the  appoint- 
ing court,  dated  not  more  than  six 
months  prior  to  the  date  of  execution  of 
the  voucher,  to  the  effect  that  such  legal 
representative  has  not  been  discharged. 

<b)  Where  legal  representative  of  de- 
cedent has  been  discharged. — Where  the 
legal  representative  of  a  decedent  has 
been  discharged  and  the  estate  closed, 
there    should    be    submitted    with    the 


voucher  a  copy  of  the  order  of  distribu- 
tion or  any  other  pertinent  orders  in  pro- 
bate proceedings  sufficient  to  prove  the 
authority  and  interest  of  the  person  or 
persons  executing  the  voucher,  together 
with  an  appropriate  affidavit  verifying 
that  the  person  executing  the  affidavit 
is  the  person  who  signed  the  voucher  and 
is  entitled  under  such  order  to  receive  the 
payment  described  in  the  voucher. 

(c)  Where  estate  of  decedent  is  not 
administered. — If  a  voucher  is  drawn  to 
the  estate  of  a  decedent  as  payee,  or  if 
the  person  designated  in  a  voucher  as 
payee  is  deceased,  and  an  executor  or 
administrator  has  not  and  will  not  be 
appointed  and  the  total  amount  of  the 
final  award  due  the  estate  of  the  de- 
cedent is  not  in  excess  of  $500,  the 
voucher  may  be  signed  by  the  person  or 
persons  who  under  the  laws  of  the  domi- 
cile of  the  decedent  would  be  entitled  to 
receive  payment  on  the  award.  Evidence 
should  be  submitted  to  establish  that  ad- 
ministration of  the  estate  of  the  de- 
cedent is  not  required  under  the  laws  of 
the  decedent's  domicile,  that  the  debts 
of  the  decedent  and  of  his  estate  have 
been  paid  or  provided  for.  and  that  the 
person  or  persons  who  signed  the  voucher 
are  entitled  to  receive  paymeilt  on  the 
award.  Such  evidence  will,  in  general, 
include  affidavits  of  the  person  or  per- 
sons claiming  to  be  entitled  to  the  award 
setting  forth  the  facts  in  detail,  sup- 
ported by  affidavits  of  at  least  two  other 
persons  having  F)ersonal  knowledge  of 
such  facts,  and  by  the  official  certificate 
or  other  proof  of  the  death  of  the  de- 
cedent. Wherever  possible  such  sup>port- 
ing  affidavits  should  be  executed  by  pub- 
lic officers  of  the  United  States,  or  ex- 
ecutive officers  of  incorporated  banks  or 
trust  companies,  and  where  this  is  not 
possible  the  affidavits  of  the  person  or 
persons  claiming  to  be  entitled  to  pay- 
ment should  so  state.  Upon  request 
there  must  also  be  submitted  an  affidavit 
or  certificate  from  a  practicing  attorney 
or  judicial  officer  of  the  state  of  the 
decedent's  dCMnicile,  showing  that  ad- 
ministration of  the  estate  of  the  de- 
cedent is  not  required  under  the  laws  of 
the  decedent's  domicile  and  that  the 
person  or  persons  signing  the  voucher 
are  entitled  to  receive  payment  on  the 
award,  and  referring  sp)eciflcally  to  any 
pertinent  statutes  and  judicial  decisions 
of  the  courts  of  such  state. 

'd)  Receivers  and  trustees. — If  a  re- 
ceiver or  trustee  for  a  person  designated 
as  payee  in  a  voucher  has  been  duly  ap- 
pointed by  a  court  of  competent  jurisdic- 
tion, the  voucher  must  be  signed  by  such 
receiver  or  trustee,  or  by  a  person  duly 
authorized  by  an  order  of  such  court  and 
the  voucher  must  be  accompanied  by  an 
appropriate  affidavit  verifying  that  the 
person  executing  the  affidavit  is  the  per- 
son who  signed  the  voucher  and  is  en- 
titled to  receive  the  payment  described 
in  the  voucher.  In  such  cases,  the 
voucher  should  be  accompanied  by  a 
copy  of  the  order  of  the  court  appoint- 
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ing  such  receiver  or  trustee  and  a  cer- 
tificate of  the  clerk  of  such  court,  dated 
not  more  than  six  months  prior  to  the 
date  of  execution  of  the  voucher,  to  the 
effect  that  such  receiver  or  trustee  has 
not  been  discharged.  If  a  receiver  or 
trustee  has  been  appointed  as  aforesaid, 
but  the  voucher  is  signed  by  a  person 
other  than  such  receiver  or  trustee,  there 
should  be  submitted,  in  addition  to  a 
copy  of  the  order  of  the  court  appoint- 
ing such  receiver  or  trustee,  all  orders 
of  court  and  documents  necessary  to 
prove  the  authority  and  interest  of  the 
person  signing  the  voucher. 

(e)  Corporations  the  existence  of 
which  has  l>ecn  terminated. — In  the  case 
Of  a  corporation  the  existence  of  which 
has  been  terminated,  the  voucher  must 
be  signed  by  the  person  or  persons  au- 
thorized by  law  to  wind  up  the  affairs 
thereof  or  by  a  trustee,  duly  appointed 
by  a  court  of  competent  jurisdiction,  hav- 
ing authority  to  sign  such  voucher  and 
receive  payment.  The  voucher  should  be 
accompanied  by  court  orders  and  other 
documents  sufficient  to  prove  the  author- 
ity and  interest  of  the  person  signing 
the  voucher  and  by  an  appropriate  affi- 
davit verif  jring  that  the  person  executing 
the  affidavit  is  the  person  who  signed  the 
voucher  and  is  entitled -to  receive  the 
payment  described  in  the  voucher. 

SBC.  4.  PAYMEIVTS 

(a)  Fanaarding  of  vouchers. — The 
voucher  and  all  related  papers  should  be 
transmitted  to  the  Commissioner  of  Ac- 
counts and  Deposits.  Room  376.  Treas- 
ury Department,  Washington.  D.  C. 

(b)  Manner  .of  payment. — Payment 
will  be  made  by  check  drawn  on  the 
Treasurer  of  the  United  States.  Checks 
will  be  mailed  to  the  payee  at  the  ad- 
dress indicated  in  the  voucher  imless 
subsequent  to  the  execution  of  the 
voucher  the  Treasury  Department  re- 
ceives a  written  request  from  the  person 
entitled  to  receive  payment  to  deliver 
the  check  to  him  at  some  other  address. 
Where  the  award  has  been  entered  in 
favor  of  more  tlian  one  person,  only  one 
check  will  be  drawn  in  making  payment, 
except  that  if  the  persons  entitled  to 
receive  payment  specify  the  share  of 
each,  and  so  request,  separate  checks  will 
be  drawn  in  accordance  therewith. 

(c  AUouxaices  for  attorneys'  fees. — 
Vouchers  for  allowances  made  by  the 
Sptcial  Mexican  Claims  Commission  in 
favor  of  attorneys  pursuant  to  section 
8  of  the  Act  must  be  executed  as  pro- 
vided in  sections  2  and  3  of  these  regula- 
tions and  such  allowances  will  be  paid 
in  the  same  manner  as  awards  entered 
in  favor  of  claimants. 

SEC.   5.   POWERS  OF  ATTORNEY  AND 
ASSIGNMENTS 

(a)  Powers  of  attorney. — No  power  of 
attorney  to  sign  a  voucher  will  be  recog- 
nized, but  a  power  of  attorney,  executed 
subsequent  to  the  submission  of  the  re- 
port of  the  Special  Mexican  Claims 
Commission  to  the  Secretary  of  State  on 
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May  31,  1938.  to  receive,  endorse,  and 
collect  a  check  given  in  payment  on  an 
award,  wiH  be  recognized.  An  appropri- 
ate form  for  such  a  power  of  attorney 
may  be  obtained  from  the  Office  of  the 
Treasurer  of  the  Unitetd  States. 

(b)  Assiffnments. — Assignments  by  op- 
eration of  law  and  assignments  of 
awards  executed  subsequent  to  the  sub- 
mission of  the  report  of  the  Special 
Mexican  Claims  Commission  to  the  Sec- 
retary of  State  on  May  31.  1938,  will  be 
recognized. 

SEC.     6.     ADDITIONAL     EVIDENCE     AND     BONDS 
OF  INDEMNITY 

The  Secretary  of  the  Treasury  may  in 
any  case  require  such  additional  infor- 
mation and  evidence  as  may  be  deemed 
necessary  and  may  also  require  a  bond 
of  indemnity  with  satisfactory  sureties. 

SEC.    7.   RESERVATION   OF   POWER    TO   REVOKE 
OR   AMEND 

These  regulations  may  be  revoked  or 
amended  at  any  time. 

[SEALl  H.  MORGENTHATJ.  Jr., 

Secretary  of  the  Treasury. 

IF.  R.  Doc.  38-2034;  Filed,  July  15. 1938; 
l:33p.  m.J 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERAN.S'  RELIEF 

VETERANS'  ADMINISTRATION 

Payment  of  Death  Pension  and  Com- 
pensation TO  Dependents 

PENSION.ABLE  AND  COMPENSABLE  SERVICE 
FOR  DEATH  PENSION  AND  COMPENSATION 
PURP»OSES 

Death    of    Veteran    Due    to    Service: 
General  Law 

Sec  2.2520.  (A)  For  the  purposes  of 
Sections  4702  and  4707.  Revised  Stat- 
utes, as  amended,  the  widow,  child  or 
children,  or  dependent  mother  or  de- 
pendent father  of  any  person  embraced 
within  Sections  4692  and  4693.  Revised 
Statutes,  or  the  remarried  widow  of  any 
such  person  who  served  in  the  Civil  War. 
or  in  an  Indian  War,  who  died  of  a  dis- 
ability contracted  in  the  service  in  line 
of  duty,  regardless  of  the  character  of 
discharge,  shall  be  entitled  to  receive 
pension  at  the  monthly  rates  specified 
In  Sec.  2.2620,  except  that  in  no  event 
shall  the  rates  provided  In  Sec.  2.2620 
(C)  be  allowed  for  any  period  prior  to 
July  1.  1938. 

(B)  For  the  purposes  of  Public  No. 
758.  75th  Congress,  (Act  of  June  28, 
1938)  persons  entitled  to  pension  under 
the  provisions  of  the  General  Pension 
Law.  (sections  4702  and  4707  R.  S.  as 
amended)  for  death  resulting  from  serv- 
ice prior  to  April  21.  1898,  shall  be  en- 
titled to  receive  pension  on  and  after 
July  1.  1938,  at  the  monthly  rates  speci- 
fied In  Sec.  2.2620  (C>  provided,  that 
this  regulation  shall  not  be  so  construed 


as  to  reduce  any  pension  under  any  act, 
public  or  private,  nor  shall  it  be  so 
construed  as  to  enlarge  or  abridge  con- 
ditions of  entitlement.  (July  1,  1938.) 
Sw.  1,  48  Stat.  8;  38  U.  S.  C.  701. 

EFFECTIVE    DATES   OF   INCREASE   OF   DEATH 
PENSION  OR  COMPENSATION 

General  Law 

Sec.  2.2581.  Where  a  person  was  on 
the  rolls  July  1,  1938.  under  the  provi- 
sions of  the  General  Pension  Law,  for 
death  resulting  from  service  prior  to 
April  21.  1898,  pension  at  the  rate  pro- 
vided in  Sec.  2.2620  (C)  (Public  No. 
758,  75th  Congress.  Act  of  June  28,  1938) 
shall  be  authorized  effective  July  1,  1938. 
in  any  case  where  such  rate  exceeds  that 
being  paid  the  beneficiary  on  June  30, 
1938.  provided  entitlement  thereto  is 
otherwise  established.     (July  1,  1938.) 

FORFEITURES 

Forfeiture  Bars  Entitlement  Under  Pub- 
lic No.  484.  73d  Congress,  as  Amended 

Sec.  2.2607.  A  veteran,  whose  rights 
were  forfeited  under  Section  504  of  the 
World  War  Veterans  Act  <Act  of  June  7. 
1924)  or  under  section  15  of  Public  No. 
2,  73d  Congress,  (Act  of  March  20,  1933* 
was  not  at  death  receiving  or  entitled  to 
receive  pension,  compensation,  or  emer- 
gency officers  retirement  pay.  His  widow 
and  children  are  therefore  not  entitled  to 
compensation  under  provisions  of  Public 
No.  484,  73d  Congress,  as  amended.  lA. 
D.  416)  (Sections  11  and  15.  48  Stat.  10 
and  11  and  1281;  38  U.  S.  C.  503.  711 
and  715)   (July  15.  1938.) 

RATES  OF  DEATH  PENSION  AND  COMPENSA- 
TION FOR  WIDOWS.  REMARRIED  WIDOWS, 
CHILDREN    AND   DEPENDENT   PARENTS 

General  Lau)— Veteran's  Death  Due  to 
Service 

Sec  2.2620.  The  foUowlnB  rates  of 
pension  are  payable  under  the  General 
Law,  subject  to  the  conditions  and  limi- 
tations set  forth  In  Regulations.  (R.  S. 
4695  as  amended)  (Public  No.  758.  75th 
Congress.  Act  of  June  28,  1938.) 

(A)  Widows  of  officers  and  enlisted 

men  of  the  Army: 

Per 
month 

Lieutenant  colonel  and  all  cCBcers  of 

higher  rank $30.00 

Major,  surgeon,  and  paymaster »25.00 

Captain,  provost  marshal,  and  chap- 

lain.-    . 30.00 

First  lieutenant,  assistant  surgeon, 
deputy  provost  marshal,  and 
quartermaster 17.00 

Second  lieutenant  and  enroUlng  of- 
ficer   - 15.00 

All   enlisted  men *8  00 

With  $2  additional  for  each  child 

(B)  Widows  of  officers  and  enlisted 
men  of  the  Navy  and  Marine  Corps: 

Captain  knd  all  ofBcers  of  higher 
rank,  commander,  lieutenant  com- 
manding, and  master  commanding, 
sturgeon,  paymaster,  and  chief  engi- 
neer ranking  witli  commander  by 
law.  lieutenant  colonel,  and  all  of 
higher  rank  In  Marine  Corps _ 30.C0 

Lieutenant,  passed  assistant  surgeon, 
Bvu-geon,  paymaster,  and  chief  engi- 


neer   ranking    with    lieutenant   by 

law.  and  major  in  Marine  Corps...  » 25.  00 

Ma<;ter  (now  lieutenant.  Junior 
grade),  professor  of  mathematics, 
assistant  surgeon,  assistant  pay- 
master, and  chaplain,  and  captain 
m  Marine  Corps 20.00 

First  lieutenant  in  Marine  Corps 17.00 

First   assistant   engineer,   ensign,   and 
pilot  and  second  lieutenant  in  -Ma- 
rine Corps 15.00 

Cadet  midshipmen,  passed  midship- 
men, midshipmen,  clerks  of  ad- 
mirals, of  paymasters,  and  of  ofB- 
cers commanding  vessels,  second 
and  third  assistant  engineers,  mas- 
ter's mate,  and  warrant  oflBcers *  10.  00 

All  onllsted  men  except  warrant  offi- 
cers      '8. 00 

With  $2  additional  for  each  child 

(C)  Rates  on  and  after  July  1.  1938. 
for  persons  entitled  under  the  General 
Pension  Law  for  death  resulting  from 
service  prior  to  April  21,  1898: 

Widow  under  50  years  of  age $22.00 

Widow  50  years  to  65  years  of  age...     26  00 

Widow  over  65  years  of  age 30.  00 

Widow  with  one  child,  $7  additional 
for  such  ohlld  up  to  10  years  of 
age,  increased  to  $11  from  age  10 
(with  $6  for  each  additional  child 
up  to  10  years  of  age.  increased  to 
$9  from  age  10) 

No  widow  but  one  child $15.00 

No  widow  but  two  children '24.00 

No  widow  but  three  chUdren '34.00 

(with  $6  for  each  additional  child: 
total  amount  to  be  equally  divided) 

Dependent  mother  or  father 15.00 

The  total  pension  payable  under  this 
paragraph  shall  not  exceed  $56. 

(D)  Remarried  widows  of  Civil  War 
veterans.  The  rates  payable  are  the 
same  as  those  provided  in  paragraphs 
(A)  and  (B)  or  (C)  above. 

(E)  Children  of  officers  and  enlisted 
men  of  the  Army.  Navy  and  Marine 
Corps. — The  rates  for  children,  except  as 
provided  in  paragraph  (C)  hereof,  are 
the  same  as  the  widow's  rates  in  para- 
graphs (A)  and  <B)  hereof,  plus  $2.00 
per  month  additional  for  each  child, 
equally  divided.  Children  are  not  en- 
titled to  the  $25  rate  awarded  only  to 
widows  of  veterans  of  the  Civil  War,  War 
with  Spain  and  Philippine  Insurrection 
by  the  Act  of  October  6,  1917.  (4703 
R.  S.  and  40  Stat.  408) 

'P)  Dependent  mother  or  father  of 
officer  or  enlisted  man  in  the  Army,  Navy 
or  Marine  Corps. — The  rate  for  a  de- 
pendent mother  or  father,  except  as  pro- 
vided in  paragraph  (C)  hereof,  is  the 
same  as  for  the  widow  as  shown  in  para- 
graphs (A)  and  'B)  hereof,  except  that 
the  minimum  rate  was  increased  by  the 
Act  of  September  1.  1922,  to  a  dependent 
mother  or  father  of  a  veteran  who  served 
during  the  War  with  Spain,  Boxer  Re- 
bellion or  Philippine  Isurrection.  to  $20 
per  month.    (4707  R.  S.  and  42  Stat.  834) 

'  The  minimum  rate  to  widows  of  veterans 
of  the  Civil  War,  War  with  Spain,  and 
Philippine  Insurrection  was  Increased  to  $25 
per  month  October  6.  1917.  the  minimum 
rate  for  a  widow  of  a  veteran  of  the  Boxer 
R<>bellion  remaining  at  $12  per  month.  (40 
Stat    408) 

•  The  minimum  rate  to  widows.  chUdren 
and  dependent  parents,  was  increased  to  $12 
per  month  commencing  March  19,  1886.  by 
Act  of  that  date   (24  Stat.  5) 

•  Eqvaally  divided. 


(G)  Repeal  and  reinstatement  of 
Spanish  American  War  Pension  Laws. — 
All  public  laws  granting  pensions  to  vet- 
erans and  dependent.s  of  veterans  of  the 
War  with  Spain.  Boxer  Rebellion  and 
Philippine  Insurrection  were  repealed 
March  20,  1933,  by  act  of  that  date,  but 
persons  then  on  the  rolls  were  continued 
thereon  to  include  June  30.  1933. 
Seventy-five  percent  of  the  rates  for- 
merly being  paid  was  restored  by  pro- 
visions of  Section  30,  Title  III.  Public 
No.  141.  73d  Congress.  (Act  of  March  28. 
1934)  from  the  date  of  the  Act  to  Au- 
gust 13,  1935.  On  February  8,  1935. 
under  Sec.  8.015.  seventy-five  per  centum 
of  the  rates  formerly  payable  was  re- 
stored to  widows  and  dependents  of  vet- 
erans who  left  the  continental  United 
States  for  service  in  Cuba.  Puerto  Rico 
or  Guam,  between  August  13,  1898,  and 
July  4.  1902.  both  dat.es  inclusive.  The 
full  rates  formerly  payable  were  re- 
stored from  August  13,  1935.  by  Act  of 
that  date.  (July  1.  1938.)  Sec.  1,  48 
Stat.  8;  38  U.  S.  C.  701. 


[SEAL] 


Frank  T.  Hines, 

Administrator. 


|F.  R.  Doc.  38-2035;  Filed,  July  15.  1938; 
3:00p.  m.I 


TIT1>E   42— public  HEALTH,  WEL- 
FARE AND  EDUCATION 

CIVILIAN  CONSERVATION  CORPS 

Part  3.  Recttlations  Relative  to  En- 
rollment. Discharge.  Hospitalization. 
Death  and  Bttrial  of  Enrollees  of  the 
Civilian  Conservation  Corps 

Sec.  3.02.  Classes  of  enrollees. 
•  •  «  •  • 

(b)  Senior  leaders,  mess  stewards, 
cooks,  and  project  assistants. — Not  to  ex- 
ceed one  leader,  one  mess  steward,  three 
cooks,  and  five  project  assistants  per 
junior  work  company  may  be  selected 
and  enrolled  without  regard  to  age  and 
marital  status.  In  making  reports  to  the 
War  Department  these  men  will  be  in- 
cluded in  the  junior  classification  except 
that  veterans  transferred  to  position  of 
cook,  mess  steward,  or  project  assistant 
in  a  junior  comjjany  will  be  charged 
against  the  veterans  quota. 


(50  Stat.  319)  (C.  C.  C.  Regs.,  W.  D., 
Dec.  1,  1937;  C  6,  May  31,  1938.1 

Sec  3.04.  Eligibility  for  enrollment 
and  reenrollment. 

•  •  •  •  • 

(c)  Reenrollment. — To  qualify  for  re- 
enrollment  a  present  member  of  the  Ci- 
vilian Conservation  Corps  must  be  phys- 
ically qualified  for  orciinary  labor  and 
free  from  active  disease,  honorably  dis- 
charged from  the  immediately  preceding 
period  of  service,  considered  worthy  of 


reenrollment,  unmarried,  if  a  junior,  un- 
less exempted  as  one  of  ten  excepted 
men  per  company,  under  24  years  of 
age.  if  a  junior  (1.  e..  must  not  have 
passed  his  24th  birthday ) ,  unless  ex- 
empted as  one  of  ten  excepted  men  per 
company,  and  with  not  more  than  18 
months  previous  enrolled  service  if  a 
jimior.  Enrolled  service  prior  to  July  1, 
1937.  will  not  be  computed  in  determin- 
ing eligibility  under  this  qualification. 

An  enrollee  who  in  the  opinion  of  both 
the  company  commander  and  the  proj- 
ect superintendent  is  unworthy  of  the 
privilege  of  reenrollment,  because  of  im- 
satLsfactory  performance  of  duties  or 
other  substantial  reasons,  will  not  be  re- 
enrolled.  He  will  be  informed  by  his 
company  commander  of  that  decision  not 
less  than  20  days  prior  to  the  prospective 
date  of  final  departure  from  his  camp. 

An  enrollee  advised  of  the  adverse  de- 
cision of  noneligibility  for  reenrollment 
may  appeal  therefrom  to  the  corps  area 
commander.  The  appeal  will  be  in  writ- 
ing and  submitted  or  mailed  to  the  com- 
pany corrunander  not  later  than  24  hours 
from  the  time  of  receipt  of  notice  by  him 
of  the  decision.  It  will  be  forwarded 
through  the  district  commander  to  the 
corps  area  commander  who  will  cause 
a  thorough  investigation  to  be  made  by 
a  disinterested  officer  not  belonging  to 
the  appellant's  organization.  The  inves- 
tigation will  be  in  the  form  of  a  hearing. 
The  record  of  the  hearing,  concluding 
with  the  investigating  officer's  finding 
and  recommendation,  will  be  in  dupli- 
cate. Upon  review,  the  action  of  the 
corps  area  commander  will  be  noted 
thereon,  one  copy  returned  to  the  com- 
pany commander  for  use  in  informing 
the  appellant  of  the  result  of  his  appeal 
and  for  file.  The  decision  of  the  corps 
area  commander  will  be  final. 

The  discharge  certificate  of  an  en- 
rollee denied  the  privilege  of  reenroll- 
ment after  having  been  found  to  be  un- 
worthy of  that  privilege,  as  provided 
above,  will  contain  under  "Remarks"  the 
notation:  "Not  considered  worthy  of  re- 
enrollment". The  notation  will  be  im- 
mediately followed  by  the  authenticating 
signatures  of  the  company  commander 
and  the  project  superintendent.  (50 
Stat.  319)  [C.  C.  C.  Regs.,  W.  D.,  Dec.  1, 
1937;  C  6,  May  31.  1938.] 

Sec  3.07.  Enrollment. — Certified  se- 
lectees who  pass  the  required  physical 
examination  upon  subscribing  to  the  oath 
on  C.  C.  C.  Form  No.  1  will  be  enrolled, 
for  periods  of  not  less  than  6  months, 
at  place  of  acceptance,  when  the  physical 
examination  is  given  at  that  place  and 
the  corp)s  area  commander  deems  it  ex- 
pedient to  direct  such  action,  or  at,  re- 
conditioning or  work  camps  designated 
by  the  corps  area  commander. 

An  applicant  rejected  by  reason  of 
falsification  of  qualifications  is  not  en- 
titled to  transp>ortation  in  kind  nor  sub- 
sistence en  route  to  place  of  selection  or 
to  his  home. 
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Persons  hi  any  of  the  classlfkations 
listed  in  section  3.03.  paragraph  a,  aiite, 
if   enrolled   or   reenroUed   fraudulently, 
will  be  dishonorably  discharged  by  the 
company  commander  for  "fraudulent  en- 
rollment".   Such  persons  who  have  been 
enrolled  xnthout  fraud  will  be  forthwith 
administratively  discharged,  except  that 
members  of  the  National  Guard  and  civil 
law   enforcement  officers  may,   in   such 
cases,  be  honorably  discharged.    It  will 
be  the  duty  of  the  company  commander 
upon  discovering   that  an   enroUee  has 
become  a  member  of  the  Civilian  Con- 
servation Corps  through  falsification  of 
qiialifications  for  selection  to  report  the 
facts  to  the  appropriate  State  selecting 
agency  whose  field  agents  originally  cer- 
tified the  individual  for  enrollment.    Ex- 
cept as  noted  above,  discharge  from  the 
Civilian     Conservation     Corps     is     not 
mandatory  in  cases  of  revealed  falsifica- 
tion of  qualification.    Corps  area  com- 
manders will  determine  the  final  disposi- 
tion of  each  case,  considering  the  recom- 
mendation received  from  the  State  se- 
lecting agency,  and  discharge  under  the 
provision  of  this  sul:«>aragraph  will  be 
the  exception  rather  than  tht  rule.    In 
all  cases  of  discharge  under  the  fore- 
going provisions  due  to  deceit  or  error  in 
establishing  eligibility  for  selection  and 
enrollment,  the  individual  will  be  paid 
his  full  accumulated  cash  allowance  to 
date  (A  discharge  and  provided  with  the 
subsistence  allowance  and  transportation 
as   herein   provided   for   all   other   dis- 
charged personnal.    (50  Stat.  319)   IC.  C. 
C.  Regs..  W.  D..  Dec.  1,  1937;  C  8.  June 
29.  1938.1 

Sec   3.12a.  Claims   for   amounts   due 
deceased  or  insane  enrollees. —Comp&ny 
commanders  will  furnish  claimants  with 
Standard   Form   No.    1055    (Application 
for  Payment  of  Amounts  Due  Deceased 
or  Incompetent  Civilian  Employees.  Offi- 
cers and  Enlisted  Men  in  the  Military 
Service,    and    Public    Creditors    of    the 
United  States)    and  assist  such  claim- 
ants in  the  preparation  of  this  form  in 
connection  with  claims  for  amounts  due 
deceased  or  insane  enrollees.    Claims  for 
amounts  due  deceased  enrollees  as  stated 
on  Standard  Form  No.  1055  will  be  for- 
warded directly  to  the  General  Account- 
ing Office,  Claims  Division.     If  an  en- 
rolee  is  not  mentally  competent  to  sign 
commercial  papers  and  no  guardian  has 
legally  been  appointed.  Standard  Form 
No.  1055  will  be  forwarded  to  the  dis- 
bursing officer  for  his  action.    If  an  en- 
rollee    is   mentally    competent   to   sign 
commercial  papers,  or  if  a  guardian  has 
legally    been    appointed,    no    Standard 
Form   No.    1055   is    required.     (50   Stat. 
319)   [C.  C.  C.  Regs.,  W.  D..  Dec.  1.  1937; 
C  5.  May  27,  1938.1 


TITLE  46— SHIPPING 

UNITED    STATES    MARITIME    COM- 
MISSION 

[General  Order  No.  25] 

ESTABLISraNG    THE    UNTTED    STATES    MaRI- 

racE  Service 


Notices 


[seal]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

IF.  B.  Doc.  3&  2036:  Piled.  July  16. 1938; 
10:09  a.m.] 


At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
office  In  Washington.  D.  C,  on  the  14th 
day  of  July.  1938. 

There  is  hereby  established,  pursuant 
to  the  authority  vested  in  the  Commis- 
sion by  section  216  of  the  Merchant  Ma- 
rine Art,  1936,  as  amended,  a  voluntary 
organization  to  be  known  as  the  United 
States  Maritime  Service  which  shall  con- 
sist of  such  licensed  and  unlicensed  per- 
sonnel of  the  United  States  merchant 
marine  as  may  be  enrolled  under  the  pro- 
visions of  said  section,  this  order,  and 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Commission  for  the  gov- 
ernment of  said  Service. 

The  number  of  persons  to  be  enrolled 
in  said  Service,  the  rates  of  pay  of  such 
persons,  and  the  courses  and  periods  of 
training  shall  be  determined,  fixed,  and 
prescribed  by  the  Commission  in  such 
manner  and  form  as  may  appear  to  it  to 
be  necessary  to  maintain  a  trained  and 
efficient  merchantr-marine  persormel. 
The  ranks,  grades,  and  ratings  for  the 
persormel  of  the  said  Service  shall  be 
the  same  as  are  now  or  shall  hereafter 
be  prescribed  for  the  personnel  of  the 
Coast  Guard. 

In  the  administration  and  conduct  of 
the  said  Service  the  Commission  shall, 
subject  to  the  consent  and  approval  of 
the  Secretary  of  the  Treasury,  avail  it- 
self of  the  use  of  such  information,  serv- 
ices, facilities,  officers,  and  employees  of 
the  Coast  Guard  and  the  Public  Health 
Service  as  may  be  necessary  for  the  oper- 
ation of  said  Service,  such  use  to  be  at 
the  expense  of  the  Commission. 

Enrollment  and  training  in  the  United 
States  Maritime  Service  shall  be  volun- 
tary and  shall  be  open  to  all  licensed  and 
xmlicensed  persormel  of  the  United  States 
merchant  marine  who  comply  with  the 
requirements  prescribed  by  the  Commis- 
sion.   In  the  selection  of  applicants  for 
enrollment   no   discrimination   shall   be 
practiced  because  of  the  applicant's  race 
or  creed,  or  because  of  membership  or 
nonmeml)ership     in     any     organization. 
Eligibility  for  enrollment  shall  be  deter- 
mined by  the  Commandant  of  the  Coast 
Guard  in  accordance  with  rules  and  reg- 
ulations prescribed  by  the  Commission. 
Nothing  in  this  Order  shall  be  con- 
strued to  affect  the  cadet  system  estab- 
lished by  the  Commission's  General  Or- 
der No.  23.  as  amended. 

This  regulation  shall  become  efifective 
as  of  July  14,  1938. 

By  order  of  the  United  States  Mari- 
time Commission. 


DEPARTMENT   OF   THE   INTERIOR. 

Division    of    Territories    and    Island 
Potisessions. 
[Supp    4  to  I.  C.  C.  No.  128 '1 

The  Alaska  Railroad 


In  connection  with  Alaska  Steamship 
Company  (FX  5  No.  5).  American  Yukon 
Navigation  Company  ^FX  2  No.  1). 
Puget  Sound  Freight  Lines  (FX  5  No. 
16). 

SXn»PLEMENT   NO.   4    TO   JOINT   FREIGHT 
TARIFF  NO.  5-E 

Supplement  to  Joint  freight  tariff 
naming  class  and  commodity  rates  be- 
tween Seattle  and  Tacoma,  Wash,  and 
points  on  The  Alaska  Railroad  and 
American  Yukon  Navigation  Company 
in  Alaska.  Issued.  June  7.  1938.  Effec- 
tive. July  15,  1938. 

SECTION    2 — COMMODITY    RATES 

If  the  charge  accruing  under  Section 
1  of  this  Tariff  is  lower  than  the  charge 
accruing  under  this  Section  on  the  same 
shipment  via  the  same  route,  the  charge 
accruing  under  Section  1,  will  apply. 


CommcHUties 


Item  No.  M5  B  ranwl." 
M5-,A  (re<ltictioni.— 
Vehicles,  Motor,  vii.; 
Automobile.^  or  motor 
truck.",  incluiiinK 
automobile  or  motor 
truck  cbasiws,  set  up, 
and  automobile  trail- 
ers, subject  to  a  mmi- 
mtim  weight  of  2,500 
lbs.  each: 

Any  Qiiantity 

Note.— Rate5  nameil 

in  Item  I9.''.  providine 

for  Heavy  Freight  will 

not  apply. 


Stations 


From  Seattle,  Tacoma, 
Wa-^h..  to 

Moose  Pass,  Alaska'. 
Oirdwood,  Alaska  '.. 
Anchorage,  .\laska  . 
Mat«nuaka.  Ala«ka. 

Palmer.  Alaska 

Wasilla.  Ala.-;ka 

Willow.  Alaska' 

Nenana.  Ala?ka 

Marshall,  Alaska  >.. 
Fairbanks*,  Alaska. . 


Rrttps 

in 

cents 

per  100 

lbs. 


MX) 
500 
500 
M4 
.W2 
552 
SM 
5K8 
.VH 
588 


I  No  Apent.     Freight  charge*  must  be  prepaid. 

Authority:    Act,  March   12.   1914  and 
Executive  Order   No.    3861.     Issued   by 
O.  F.  Ohlson.  General  Manager,  Anchor- 
age. Alaska. 
The  above  is  hereby  confirmed. 
Ruth  Hampton, 
ActiJig  Director. 

[P.  R.  Doc.  38-2037;  Ftled.  Jtily  16,  1938; 
10:00  a.  m.| 


[seal! 


IF.    R.    Doc. 


W.  C.  Peet,  Jr.. 

Secretary. 


38-2054:    Piled. 
12:24  p.  m-l 


July    18.    1938; 


DEPARTMENT  OF  AGRICIXTTTIE. 

Farm   .Security  Administration. 

Designation   of  Cotjnties   for   Tenant 
Pttrchase  Loans 

IOWA 

July  14.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of   the    Bankhead-Jones   Farm    Tenant 


Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the  Iowa 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  hereby 
dsignated  as  those  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under  the 
provisions  of  said  Order,  for  the  fiscal 
year  ending  June  30.  1939:  <1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end- 
ing June  30,  1938;  '  and  (2)  the  following 
additional  counties: 

Henry.  Howard.  Plymouth,  Taylor,  and 
Wright. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF.  B.  Doc.  38-2040;  Piled.  July  16.  1938; 
12:05  p.  m.) 


/ 


Designation    of    Parishes    for    Tenant 
Purchase  Loans 

louisiana 

July  14.  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration. Issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Farm  Security  Advisory  Committee  of 
Louisiana,  the  following  parishes  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,  under  the  provisions  of  said  Or- 
der, for  the  fiscal  year  ending  June  30. 
1939:  (1)  those  parishes  which  were  des- 
ignated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1938;  '  and 
(2 1  the  following  additional  parishes: 

Acadia,  Ascension,  Claiborne.  De  Soto, 
East  Feliciana.  Franklm.  Grant.  Iberia. 
Linngston.  Morehouse.  Natchitoches, 
Ouachita.  Red  River.  St.  Landry.  Tangi- 
pahoa, Tensas,  and  West  Carroll. 

[sEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(P  R.  Doc.  38-2039;  Filed.  July  16,  1938; 
12:05  p.  m.j 


•  Supplement*  Nos.  3  and  4  contain  all 
changes  from  the  original  tariff  that  are 
effective  on  the  date  hereoi. 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

maryland 

July  14.  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Maryland  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loan.s.  pursuant  to  said  Title,  may  be 
niade.  under  the  provisions  of  said  Or- 
der, for  the  fiscal  year  ending  June  30. 


'2F  R  2760  (3196  DI). 
•2F  R  2683  (3112  Dl). 


1939:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1938";  ' 
and  (2)  the  following  additional 
counties : 
Charles.  Frederick,  and  Worcester. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

I  p.  R.  Doc.  38-2038;  Piled.  July  16.  1938; 
12:05  p.  m-l 


Designation   of  Counties   for   Tenant 
Purchase  Loans 

ALABAMA 

July  16.  1S38. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  11  3  of  Administra^^ion 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the 
Alabama  State  Farm  Seciu-ity  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order, 
for  the  f^pal  year  ending  June  30,  1939: 
(1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,  1938;  *  and 
<2)   the  following  additional  counties: 

Autauga,  Bullock.  Calhoun,  Chambers. 
Cherokee,  Choctaw,  Clarke,  Clay,  Cle- 
burne, Colbert,  Covington,  Crenshaw, 
Cullman,  Dale,  Escambia,  Etowah, 
Fayette,  Franklin,  Henry.  Houston. 
Lauderdale.  Lamar,  Limestone,  Lowndes. 
Macon.  Marshall,  Perry,  Randolph,  Rus- 
sell. Shelby,  Sumter,  and  Tuscaloosa. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-2050;  Piled,  July  18,  1938; 
11:42  a.  m.l 


Designation    of   Counties    for    Tenant 
Purchase  Loans 

KANSAS 

July  16.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  up)on 
the  basis  of  the  recommendations  of  the 
Kansas  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939 
( 1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1938;  '  and  (2)  the 
following  additional  counties: 


Franklin,  Jefferson,  Lyon,  and  Staf- 
ford. 

I  seal!  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-2049;  Piled.  JvUy  18.  1938; 
11:42a. m.) 


>  3F  R.  576DI 

-•2P.  R  2547  (2965  DT). 

•  2  P.  R.  2683  (3112  DI). 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

nebraska 

July  16.  1938. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendations  of  the  Nebraska 
State  Farm  Security  Advisory  Committee, 
the  following  counties  are  hereby  desig- 
nated as  those  in  which  loans,  pursuant 
to  said  Title,  may  be  made  under  the  pro- 
visions of  said  Order  for  the  fiscal  year 
ending  June  30.  1939:  (1)  those  counties 
which  were  designated  for  the  making  of 
loans  for  the  fiscal  year  ending  June  30. 
1938:  '  and  (2)  the  following  additional 
counties: 

Burt,  Chase,  Greeley,  and  Harlan. 

I  seal!  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

I  p.  R.  Doc.  38-2051;  Piled,  July  18,  1938; 
11:43  a.  m.l 


Office  of  the  Secretary. 

i Administrative  Order] 

Magazine  Mountain  Project,  Arkansas 

logan  and  yell  counties.  arkans.as 

Transfer  of  Lands  from  the  Farm  Secur- 
ity Administration  to  the  Forest  Serv- 
ice for  Administration.  Protection  and 
Manaqenient 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  Executive  Order 
No.  7908,  dated  June  9,  1938,'  and  Title 
III  of  the  Bankhead-Jones  Farm  Tenant 
Act,  approved  July  27,  1937  '50  Stat. 
522,  525)  the  lands  within  the  herein- 
after described  area  that  hitherto  have 
been  acquired  or  are  in  process  of  acqui- 
sition by  the  Department  of  Agriculture, 
its  predecessors  or  successors,  under  the 
provisions  of  the  National  Industrial  Re- 
covery Act,  approved  June  16.  1933  <48 
Stat.  195),  and  the  Emergency  Relief 
Appropriation  Act,  approved  April  8. 
1935  (49  Stat.  115),  are  hereby  trans- 
ferred from  the  Farm  Security  Admin- 
istration to  the  Forest  Service  for  ad- 
ministration, prot(?ction,  and  manage- 
ment under  the  laws,  rules  and  regu- 
lations applicable  to  national  forest 
lands  insofar  as  consistent  with  the  pow- 
ers and  authority  vested  in  the  Secre- 
tary of  Agriculture  by  the  aforesaid 
Executive   Order   and   Title   III   of   the 


2  PR.  2684  (3112  DI). 
=  3F.  R.  1389DI. 
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FEDERAL  REGISTER,  Tuesday,  July  19,  1938 
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Bankhead-Jones  Farm  Tenant  Act,  ap- 
proved July  27.  1937  (50  Stat.  522.  525). 

All  lands  within  the  Magazine  Moun- 
tain Project  designated  (LA-AK-1)  lo- 
cated in  Logan  and  Yell  Counties,  Ar- 
kansas and  adjacent  to  the  Ouachita 
National  Forest. 

Such  lands  shall  be  administered  as 
provided  by  this  Order  until  such  time  as 
they  are  made  a  p>art  of  a  national  for- 
est by  Proclamation  of  the  President. 


[seal! 


N   JtrLY  18,  1938. 


M.  L.  Wilson, 
Aeting  Secretary. 


INTERSTATE 
SIGN. 


COMMERCE    COMMIS- 


IP.  R.  Doc.  38-2045:   Piled.  July  18,  1938; 
10:38  a.  m] 


[Administrative  Order] 

Northeast  Georgia  Project,  Georgia 

habersham.  stevens  and  banks  counties. 

GEORGIA 

Transfer  of  Lands  from  the  Parm  Se- 
curity Administration  to  the  Forest 
Service  for  Administration,  Protection 
and  Management. 

By  virtue  of  and  pursUant  to  the  au- 
thority vested  in  me  by  Executive  Order 
No.  7908,  dated  June  9.  1938,'  and  Title 
ni  of  the  Bankhead-Jones  Farm  Tenant 
Act,  approved  July  27, 1937  (50  Stat.  522, 
525)  the  lands  within  the  hereinafter 
described  area  that  hitherto  have  been 
acquired  or  are  in  process  of  ac- 
quisition by  the  Department  of  Agricul- 
ture, its  predecessors  or  successors,  under 
the  provisions  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933 
(48  Stat.  195),  and  the  Emergency  Re- 
lief Appropriation  Act,  approved  April 
8,  1935  (49  Stat.  115).  are  hereby  trans- 
ferred from  the  Farm  Security  Adminis- 
tration to  the  Forest  Service  for  admini- 
stration, protection,  and  management 
under  the  laws,  rules  and  regulations 
applicable  to  national  forest  lands  in- 
sofar as  consistent  with  the  powers  and 
authority  vested  in  the  Secretary  of 
Agriculture  by  the  aforesaid  Executive 
Order  and  Title  rn  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  approved  July 
27,  1937  (50  Stat.  522.  525). 

All  lands  within  the  Northeast  Geor- 
gia Project  designated  (LA-GA-7)  lo- 
cated in  Habersham,  Stevens  and  Banks 
Counties,  Georgia  and  adjacent  to  the 
Chattahoochee  National  Forest. 

Such  lands  shall  be  administered  as 
provided  by  this  Order  until  such  time 
as  they  are  made  a  part  of  a  national 
forest  by  Proclamation  of  the  President. 


[SEAL  I 


July  18.  1938. 


M.  L.  Wilson, 
Acting  Secretary. 


[P.  R.  Doc.  38-2046;  Filed.  July  18,  1938; 
10:38  a.  m.] 


»8  F.  R.  1389  Dl. 


[Ex  Parte  No.  MC-241 

California  Motor  Cabkier  Rates 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at  its 
office  in  Washington.  D.  C,  on  the  2nd 
day  of  July,  A.  D.  1938. 

Division  5  having  under  consideration 
the  subject  of  the  rates,  charges,  classi- 
fications, rules,  regulations,  and  prac- 
tices applicable  to  the  transportation  of 
property  in  interstate  or  foreign  com- 
merce by  common  carriers  and  contract 
carriers  by  motor  vehicle  within  the 
State  of  California: 

It  is   ordered.   That  an   investigation 
be,  and  it  Is  hereby,  instituted  by  the 
Division,  on  its  own  motion,  into   and 
concerning  the  lawfulness  of  the  maxi- 
mum,  minimum,   and   precise   basis   of 
all    rates,   chargee,    and    classifications, 
and  the  rules,  regulations,  and  practices 
relating  thereto,  applicable  to  the  trans- 
portation  by   all    common    carriers    by 
motor  vehicle  subject  to  the  Motor  Car- 
rier Act,  1935,  and  into  and  concerning 
the   minimum   charges,   and  the   rules, 
regulations,  or  practices  affecuxxg  such 
charges   and   the   value   of    the   service 
thereunder,  applicable  to  the  transpor- 
tation by  all  contract  carriers  by  motor 
vehicle   subject    to    the    Motor   Carrier 
Act,  1935,  of  all  property,  except  house- 
hold goods,   livestock,   automobiles,   pe- 
troleum   products  in   tank   trucks,    and 
articles   of   unusual   size   and  value,   in 
interstate  or  foreign  commerce  between 
all  points  within  the  State  of  California, 
witli  a  view  to  determining  whether  the 
rates,  charges,   and  classifications,   and 
the  rules,  regulations,  and  practices  re- 
lating thereto,  of  the  respondent  com- 
mon carriers  or  any  of  them,  and  the 
minimum  charges,  and  the  rules,  regu- 
lations,    or     practices     affecting     such 
charges   and   the   value  of   the   service 
thereunder,  of  the  respondent  contract 
carriers,  or  any  of  them,  applicable  to 
such  transportation,  are  in  any  respects 
in  violation  of  the  law.  and  of  making 
such  findings  and  entering  such  order  or 
orders  in  the  premises,  and  of   taking 
such  other  and   further  action,  as  the 
facts  and  circumstances  may  appear  to 
warrant. 

It  is  further  ordered.  That  all  common 
carriers  and  contract  carriers  of  prop- 
erty by  motor  vehicle  subject  to  the 
Motor  Carrier  Act,  1935.  operating  be- 
tween the  points  and  participating  in 
the  transportation  described  in  the  next 
preceding  parapraiA  hereof  bo,  and  they 
are  hereby,  made  respondents  to  this 
proceeding,  that  this  order  be  served 
upon  said  respondents,  and  that  notice 
to  the  public  be  given  by  posting  a  copy 
of  this  order  in  the  office  of  the  Secre- 
tary of  the  Commission. 

And  it  is  further  ordered,  That  the 
said  proceeding  be.  and  it  is  hereby  as- 


signed for  hearing  on  the  7th  day  of 
September,  A.  D.  1938.  at  9:00  o'clock 
A.  M.  (Standard  Time,  at  the  Empire 
Hotel.  San  Francisco.  Calif.,  before  Com- 
missioner Wm.  E.  Lee. 

By  the  Commission,  division  5. 

[SEALl  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  38-2053;  Piled.  July  18.  1938; 
12:14  p.m.] 


lEx  Parte  No.  MC  23] 

Iowa  -  Illinois  -  Eastern  Kansas  -  Mis  - 
souri-Eastern  Nebraska  Motor  Car- 
rier Rates 

No.  MC  C-14.  Mid-Western  Motor 
Freight  Tariff  Bureau,  Inc..  v.  Frank 
Eichhdlz,  doing  business  as  Ritetoay 
Motor  Service  et  at. :  No.  MC  C-84, 
Mid-Western  Motor  Freight  Tariff  Bu- 
reau, Inc.,  V.  W.  J.  Dunden,  Agent,  et 
al.:  No.  MC  C-84  (Sub-No.  1),  Mid- 
Western  Motor  Freight  Tariff  Burecxi 
Inc.,  V.  James  E.  Locfavood.  Alternate 
Agent:  No.  MC  C-84  tSub-No.  2), 
Mid-Western  Motor  Freight  Tariff  Bu- 
reau. Inc.,  V.  American  &  Transport 
Freight  Lines,  et  al. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at 
its  office  in  Wasliington.  D.  C,  on  the 
15th  day  of  July,  A.  D.  1938. 

It  appearing  that  income  statements 
of  Class  I  common  carriers  of  property 
by  motor  vehicle  (carriers  which  have 
gross  revenues  of  $100,000.00  or  over  an- 
nually' from  both  intrastate  and  inter- 
state motor  carrier  oi>erations),  which 
are  made  respondents  in  this  proceed- 
ing, are  desirable  to  aid  the  Commission 
in  the  determination  of  the  above-en- 
titled matter: 

It  is  ordered.  That  each  Class  I  com- 
mon carrier  of  property  by  motor  vehicle 
which  is  a  respwndent  in  this  proccfdinz 
submit  to  the  Commission  at  its  offices  ;n 
Washington,  D.  C,  on  or  before  Aupu  t 
1,  1938,  income  statements  for  the  yiai 

1937  and  for  the  four  months  ended  Ap:  il 
30,  1938,  or  for  the  first  four  jjeriods  in 

1938  instead  of  the  four  months  ended 
April  30,  1938,  in  the  case  of  those  car- 
riers which  keep  their  accounts  on  a  four- 
week  p>eriod  basis; 

It  is  further  ordered.  That  said  income 
statements  shall  be  submitted  under  o:Jh 
on  the  form  herewith  enclosed  which 
form  is  hereby  made  a  part  of  this  order: 

And  it  is  further  ordered,  That  any  re- 
spondent in  this  proceeding  receiving  this 
order,  which  respondent  is  not  a  Class  I 
carrier,  as  above  defined,  shall  return  the 
blank  form  of  income  statement  to  the 
Commission  at  its  offices  in  Washington, 
D.  C,  on  or  before  August  1,  1938.  ac- 


'  Filed  as  a  part  of  the  original  docvinvMit 
with  the  Division  of  the  Federal  Rm  r. 
The  National  Archives;  requests  for  ci;  3 
should  be  addressed  to  the  Interstate  Coi"" 
mcrce  Conanilsi>ian.  » 


companied  by  a  statement  that  this  order 
Is  not  applicable  to  its  operations. 
By  the  Commission,  division  5. 

ISEALl  W.  P.  Bartel, 

Secretary. 

IP.  R.  Doc.  38-2052;  Filed,  July  18,  1938; 
12:14  p.  m.j 


SECl  RITIES   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  15th  day  of  July.  A.  D.  1938. 
I  Pile  No.  32-81] 

In  the  Matter  of  South  Carolina 
Utilities  Company 

supplemental  order  exempting  issue 
and  sale  of  note  authorized  by  state 
commission 

South  Carolina  Utilities  Company,  a 
wholly  owned  subsidiary  of  Walnut  Elec- 
tric &  Gas  Corporation,  a  registered 
holding  company,  having  duly  filed  a 
second  amendment  to  its  amended  ap- 
plication, a  part  of  the  amended  appli- 
cation has  heretofore  been  considered  by 
this  Commission  in  its  findings  and  or- 
der of  April  26.  1938  (see  Holding  Com- 
pany Act  Release  No.  1076 ) ) .  pursuant 
to  section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  for  ex- 
emption from  the  provisions  of  section 
6  (a)  of  said  Act.  of  the  issue  and  sale 
of  Its  5%  secured  promissory  note,  in 
the  principal  amount  of  $150,000,  to  be 


dated  as  of  the  date  of  issue,  to  mature 
on  May  1,  1942,  to  be  issued  to  The  South 
Carolina  National  Bank  of  Charleston, 
Charleston,  South  Carolina. 

A  hearing  having  been  held  en  the  sec- 
ond amendment  to  applicant's  amended 
application  after  appropriate  notice,^  and 
the  Commission  having  duly  considered 
the  record  in  this  matter  and  having 
made  and  filed  its  findings  herein: 

It  is  ordered,  That  the  issue  and  sal«^ 
of  the  aforesaid  note  in  accordance  with 
the  terms  and  conditions  set  forth  in, 
and  for  the  purposes  represented  by  said 
second  amendment  to  the  amended  ap- 
plication, be  and  the  same  hereby  are 
exempted  from  the  provisions  of  section 
6  (a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935;  upon  the  condition 
however,  that  if  the  express  authoriza- 
tion of  the  issue  of  said  note  by  the 
Public  Service  Commission  of  the  State 
of  South  Caix)lina  shall  be  revoked  or 
otherwise  terminate,  this  exemption  shall 
immediately  terminate  without  further 
order  of  this  Commission:  and  upon  the 
further  condition  that  within  ten  days 
after  the  issue  and  sale  of  said  note  the 
applicant  shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
the  issue  and  sale  have  been  effected  in 
accordance  with  the  terms  and  condi- 
tions and  for  the  purposes  represented  by 
said  second  amendment  to  the  amended 
application. 

By  the  Commission. 

(seal]  Francis  P.  Brassor, 

Secretary. 

I  p.  R.  Doc.  58-2055;  Piled.  July  18, 1938; 
12:34  p.m.] 


'  3  F.  R  827  DI. 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  June  1938. 

(Pile  No.  7-108] 

In  THE  Matter  of  Curtiss  Wright  Cor- 
poration, Class  "A"  Stock,  Par  Value  $1 

order  granting  application  for  permis- 
sion to  extend  unlisted  trading  priv- 
ileges 

The  Los  Angeles  Stock  Exchange  hav- 
ing made  application  to  the  Commission, 
pursuant  to  Section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JFl,  for  permission 
to  extend  unlisted  trading  privileges  to 
the  Curtiss  Wright  Corporation,  Class 
"A"  Stock,  Par  Value.  $1;  and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice,'  and  the 
Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered,  Tliat  the  application  of 
the  Los  Angeles  Stock  Exchange,  pur- 
suant to  Section  12  (f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  for  permission  to  extend  un- 
listed trading  privileges  to  the  Curtiss 
Wright  Corporation,  Class  "A"  Stock, 
Par  Value  $1,  be  and  the  same  is  hereby 
granted. 

By  the  Commission. 

ISEALJ  Francis  P.  Br ASsoR. 

Secretary. 

[P.  R.  Doc.  38-2056;  Filed,  July  18, 1938; 
12:34  p.m.] 
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Washington,  Wednesday,  July  20,  1938 


The  President 


Enlarging  the  Dinosauk  National 
MomncxNT — Colorado  and  Utah 

BY   THE    PRESIDENT   OF   THE    UNITED   STATES 
OF    AMERICA 

A  PROCLAMATION 

WHEREAS  certain  public  lands  con- 
tlRUOUS  to  the  Dinosaur  National  Monu- 
ment, established  by  Proclamation  of 
October  4.  1915,  have  situated  thereon 
various  objects  of  historic  and  scientific 
Interest;  and 

WHEREAS  it  appears  that  it  would 
be  in  the  public  interest  to  reserve  such 
lands  as  an  addition  to  the  said  Dinosaur 
National  Monument: 

NOW,  THEREFORE,  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  sec.  2 
of  the  act  of  June  8,  1906.  ch.  3060.  34 
Stat.  225  (U.  S.  C.  title  16,  sec.  431), 
do  proclaim  that,  subject  to  all  valid 
existing  rights,  the  following-described 
lands  in  Colorado  and  Utah  are  hereby 
reserved  from  all  forms  of  appropriation 
under  the  public-land  laws  and  added 
to  and  made  a  part  of  the  Dinosaur 
National  Monument: 

Colorado 

Sixth  PriTicipcd  Meridian 

T.  6  N.,  R.  99  W.. 
sec.  6,  W>-i, 
sees.  6  and  7, 
sec.  8.  W>j, 
sec.   17.  WVi. 
sees.   18  and  10, 
•ec.   20,   WVi, 
BBC.   29,   W>^. 
sees.  30.  31. 

sec.  32.  WV^;    (partly  unsxirveyed) 
T.  6  N..  R.  100  W.,  sees.  1  to  30  and  33  to  36, 

Inclusive; 
T   6  N  .  R    101  W  .  sees.  1  to  SO,  Inclusive; 

(partly  unsurveyed) 
T   7  N  ,  R.  101  W  .  sees.  25  to  36.  Inclusive; 

(partly  unsurveyed) 
T.  6  N  .  R.  102  W..  sees.  1  to  30.  Inclusive; 

(oartly  unsurveyed) 
T.  7  N.,  R.  102  W.,  sees.  5  to  8.  17  to  20,  and 

25  to  36,  inclusive:    (partly  unsurveyed) 
T.  8  N..  R.  102  W..  sees    5  to  8,  17  to  20.  and 
27  to  34.  Inclusive;   (partly  xmsxirveyed) 


T.  9  N.,  R.  102  W.,  sees.  16  to  21,  and  28  to 

33,  Inclusive;   (pcu^ly  unsurveyed) 
T.  6  N.,  R.  103  W.. 

sees.  1  to  14,  inclusive; 

sees.  23  and  24; 
T.  7  N..  R.  103  W.,  all;    (partly  unsurveyed) 
T.  8  N.,  R.  103  W.. 

sec    1, 

sec.  2,  EVi, 

sec.   11.  EVi. 

sees.   12  to  15,  22  to  28,  and  32  to  36. 
Inclusive;    (partly   vmsurveyed) 
T.  9  N.,  R.  103  W.,  sees.  13.  24.  25  and  36; 
T.  6  N..  R.   104  W..  sees.    1.   2.    11   and   12; 

(partly  unsurveyed) 
T.  7  N..  R.  104  W.,  all; 

Utah 
Salt  Lake  Meridian 

T.  4  8  ,  R.  23  E., 

sees.  9  to  16  and  21  to  25,  Inclusive; 
sec.      26.      NVj.      Ei-oSE'4.      SWy4SEV4, 

WI2SW14.  SEViSW'i 
sees.  27,  28.  and  those  part.s  of  sees.  34 
and  35  north  of  Green  River;    (partly 
unsurveyed) 
T.  3  S..  R.  24  E..  sees.  25.  26.  35  and  36; 
T.  4  S..  R.  24  E..  sees.  1   to  3.  and  7  to  30; 

Inclusive,  (partly  tmsurveyed) 
T.  3  S..  R.  25  E., 
sec.  11,  Eij. 
sees    12  and  13, 
sec    14.  EVj. 

sees.  20  to  36;  Inclusive,  (partly  tmsur- 
veyed ) 
T.   4   S..   R.    25   E..    sees.    1   to    12,   Inclusive, 
(partly  unsurveyed) 

aggregating  203,885  acres. 

Warning  is  hereby  expressly  given  to 
any  unauthorized  persons  not  to  appro- 
priate, injure,  destroy  or  remove  any 
feature  of  this  monument  and  not  to 
locate  or  settle  upon  any  of  the  lands 
thereof. 

Tlie  reservation  made  by  this  procla- 
mation supersedes  as  to  any  of  the 
above-described  lands  affected  thereby, 
the  temporary  withdrawal  for  classifi- 
cation and  for  other  purposes  made  by 
Elxecutive  Order  No.  5684  of  August  12, 
1931,  and  the  Executive  order  of  April 
17,  1926,  and  the  Executive  order  of 
September  8.  1933.  creating  Water  Re- 
serves No.  107  and  No.  152. 

The  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec- 
retary of  the  Interior,  shall  have  the 
supervision,  management,  and  control  of 
this  monument  as  provided  in  the  act 
of  Congress  entitled  "An  act  to  estai>lish 
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a  National  Park  Service,  and  for  other 
purposes,"  approved  August  25,  1916,  39 
Stat.  535  (U.  S.  C,  title  16,  sees.  1  and  2) 
and  acts  supplementary  thereto  or 
amendatory  thereof,  except  that  this 
reservation  shall  not  affect  the  operation 
of  the  Federal  Water  Power  Act  of  June 
10.  1920  (41  Stat.  1063).  as  amended, 
and  the  administration  of  the  monu- 
ment shall  be  subject  to  the  Reclama- 
tion Withdrawal  of  October  17.  1904.  for 
the  Brown's  Park  Reservoir  Site  in  con- 
nection with  the  Green  River  project. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
14"  day  of  July,  in  the  year  of 
[sKALl     our  Lord  nineteen  hundred  and 
thirty-eight,  and  of  the  Inde- 
pendence of  the  United  States  of  Amer- 
ica the  one  hundred  and  sixty-third. 

Franklin  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

The  Secretary  of  State. 

[No.  22901 

|P.  B  Doc  38-2060;  Filed.  July  18.  1938: 
3:18  p.  m.l 


Amendment  of  Regttlattons  Relating  to 
Migratory  Birds 

BY   the   president    OF   THE    UMTED    STATES 
OF    AMERICA 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  Agricul- 
ture, pursuant  to  section  3  of  the  Migra- 
tory Bird  Treaty  Act,  approved  July  3, 
1918  (40  Stat.  755),  as  amended  by  the 
act  of  June  20,  1936,  49  Stat.  1555,  has 
adopted  and  submitted  to  me  regulations 
amending  certain  of  the  regulations  ap- 
proved by  Proclamation  No.  2245  of  July 
30.  1937.'  which  he  has  determined  to  be 
suitable  amendments  of  such  regulations 
permitting  and  governing  hunting,  tak- 
ing, capture,  killing,  possession,  sale, 
purchase,  shipment,  transportation,  car- 
riage, exE)ortation  and  importation  of 
migratory  birds  and  parts,  nests,  and 
eggs  thereof,  included  in  the  terms  of  the 
Convention  between  the  United  States 
and  Great  Britain  for  the  protection  of 
migratory  birds  concluded  August  16, 
1916,  and  the  Convention  between  the 
United  States  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds  and  game  mammals  concluded  Feb- 
ruary 7.  1936,  which  amendatory  regu- 
lations are  as  follows: 

AMENDMENTS  OF  MIGRATORY  BIRD  TREATY 
ACT  REGULATIONS  ADOPTED  BY  THE  SECRE- 
TARY OF  AGRICULTURE 

Pursuant  to  the  authority  and  direc- 
tion contained  in  section  3  of  the  Migra- 
tory Bird  Treaty  Act  of  July  3,  1918  <40 
Stat.  755),  as  amended  by  the  Act  of 
June  20.   1936   (49  Stat.   1555).  I.  H.  A. 
Wallace  Secretary  of  Agriculture,  hav- 
ing due  regard  to  the  zones  of  tempera- 
ture and  to  the  distribution,  abundance, 
economic    value,    breeding    habits    and 
times  and  lines  of  migratory  flight  of 
migratory  birds  included   in  the  terms 
of  the  Convention  between  the  United 
States  and  Great  Britain  for  the  protec- 
tion of  migratory  birds,  concluded  Au- 
gust  sixteenth,    nineteen    hundred    and 
sixteen,  and  the  Convention  between  the 
United  States  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds    and    game    mammals    concluded 
February  seventh,  nineteen  hundred  and 
thirty-six,   have    determined    when,    to 
what  extent,  and  by  what  means  it  is 
compatible  with  the  terms  of  said  Con- 
ventions and  Act  to  allow  hunting,  tak- 
ing, capture,  killing,  possession,  sale,  pur- 
chase,   shipment,    transportation,    car- 
riage,  exportaticm   and   importation   of 
such  birds  ajid  parts  thereof  and  their 
nests  and  eggs,  and.  in  accordance  with 
such  determinations,  do  hereby  adopt  the 
following   amendments   of   the  Regula- 
tions  relating   to  migratory   birds   and 
certain  game  mammals,  approved  and 
proclaimed  July  30,  1937  (50  Stat.  1844). 
as  suitable  amendments  of  said  regula- 
tions, permitting  and  governing  hunting, 
taking,  capttire.  killing,  possession,  sale. 


2  P.  R.  1356  (1616  DI). 


purchase,  shipment,  transportation,  car- 
riage, exportation  and  importation  of 
said  migratory  birds  and  parts,  nests, 
and  eggs  thereof: 

The  second  p>aragraph  of  Regulation 
3,  "Means  by  Which  Migratory  Game 
Birds  May  be  Taken",  is  amended  by 
striking  out  the  period  at  the  end  there- 
of and  adding  the  words  'and  coot." 

Regulation  4.  "Open  Seasons  on  and 
Possession  of  Certain  Migratory  Game 
Birds",  is  amended  to  read  as  follows: 

Regulation  4. — Open  Seasons  on  and 
Possession  of  Certain  Migratory  Game 
Birds 

Waterfowl    (except    snow    geese    and 
brant  in  Florida  and  all  States  north 
thereof  bordering  on  the  Atlantic  Ocean, 
Ross's   goose,   wood   duck,  and   swans), 
and  coot,  may  be  taken  each  day  from 
7  a.  m.  to  4  p.  m..  and  rails  and  galli- 
nules  (other  than  coot).  Wilson's  snipe 
or  jacksnipe.  woodcock,  mourning  doves, 
white-winged    doves,    and    band-tailed 
pigeons  from  7  a.  m.  to  sunset,  each  day 
during    the    open     seasons     prescribed 
therefor  In  this  regulation,  and  they  may 
be  taken  by  the  means  and  in  the  num- 
bers permitted   by   regulations  3   and  5 
of   these   regulations,    respectively,   and 
when  so  taken  may  be  possessed  in  the 
numbers  permitted  by  regxilation  5  any 
day  in  any  State  or  Territory,  or  in  the 
I>istrict  of  Columbia  during  the  period 
constituting     the     open    season    where 
taken  and  for  an   additional  period  of 
10  days  next  succeeding  said  open  sea- 
son, but  no  such  bird  shall  be  possessed 
in  a  State  or  Territory,  or  in  the  Dis- 
trict of  Columbia  at  a  time  when  such 
State.  Territory,  or  Ehstrict  prohibits  the 
px)ssession  thereof.    Nothing  herein  shall 
be  deemed  to  permit  the  talcing  of  mi- 
gratory   birds    on    any    reservation    or 
sanctuary  established  under  the  Migra- 
tory Bird  Conservation  Act  of  February 
18.    1929    (45    Stat.    1222).   nor   on   any 
area  of  the  United  States  set  aside  under 
any  other  law.  proclamation,  or  Elxecu- 
tive  order  for  use  as  a  bird.  game,  or 
other     wildlife     reservation,      breeding 
grounds,    or  refuge    except    insofar    as 
may  be  permitted  by  the  Secretary  of 
Agriculture  under  existing  law,  nor  on 
any  area  adjacent  to  any  such  refuge 
when  such  area  is  designated  as  a  closed 
area  under  the  Migratory  Bird  Treaty 

Act. 

Waterfowl,  Wilson's  snipe  or  jack- 
snipe,  and  coot. — The  open  seasons  for 
waterfowl  (except  snow  geese  and  brant 
in  Florida  and  all  States  north  thereof 
bordering  on  the  Atlantic  Ocean,  Ross  s 
goose,  wood  duck,  and  swans).  Wilson's 
snipe  or  jacksnipe.  and  coot,  in  the  sev- 
eral States  and  Alaska,  shall  be  as  fol- 
lows, both  dates  inclusive: 

In  Maine.  Michigan.  Minnesota.  New 
Hampshire.  North  Dakota,  South  Dakota. 
Vermont,  and  Wisconsin,  October  1  to 
November  14. 

In  California.  Colorado.  Connecticut. 
Delaware.  Idaho,  Dlinois,  Indiana,  Iowa. 


Kansas,  Kentucky.  Massachusetts,  Mis- 
souri. Montana.  Nebraska.  Nevada.  New 
Jersey.  New  York,  including  Long  Island, 
Ohio.  Oklahoma.  Oregon,  Pennsylvania, 
Rhode  Island.  Utah.  Washington.  West 
Virginia,  and  Wyoming.  October  15  to 
November  28. 

In  Alabama.  Arizona.  Arkansas.  Flor- 
ida, Georgia.  Louisiana.  Maryland,  Mis- 
sissippi. New  Mexico.  North  Carolina. 
South  Carolina.  Tennessee.  Texas,  and 
Virginia.  November  15  to  December  29. 

In  Alaska  north  of  the  summit  of  the 
Alaska  Range  and  Kuskokwin -Bristol 
Bay  Divide.  September  1  to  October  15; 
south  of  the  Alaska  Range  and  Kusko- 
kwin-Bristol  Bay  Divide  and  east  of  the 
Naknek  River  and  Lake  and  Katmai 
National  Monument  to  the  141st  Meri- 
dian, September  16  to  October  30;  south- 
eastern Alaska  from  the  141st  Meridian 
south  to  Dixon  Entrance,  October  1  to 
November  14;  and  south  and  west  of 
Naknek  River  and  Lake  and  Katmai  Na- 
tional Monument  to  the  tip  of  the  Ala:;- 
kan  Peninsula,  including  all  adjacent 
islands  in  the  Public  Domain  and  Ko- 
diak  Island.  November  1  to  December 
15;  Provided.  That  scoters,  locally 
known  as  sea  coots,  may  be  taken  in 
open  coastal  waters  only,  beyond  outer 
harbor  lines,  in  Maine  and  New  Hamp- 
shire from  September  15  to  September 
30,  and  in  Connecticut,  Massachusetts. 
and  Rhode  Island,  from  September  15 
to  October  14.  and  thereafter  from  land 
or  water  during  the  open  seasons  for 
other  waterfowl  in  said  States. 

Rails  and  galllnules  (except  coot). — 
The  open  season  for  rails  and  galllnules 
(except  coot),  shall  be  from  September 
1  to  November  30.  both  dates  inclusive, 
except  as  follows: 

Alabama,  November  20  to  January  31. 

Louisiana.  November  1  to  January  31. 

New  York  including  Long  Island. 
October  15  to  November  28. 

Washington,  and  Massachusetts.  Octo- 
ber 1  to  November  30. 

Wisconsin,  October  1  to  November  14. 

District' of  Columbia,  no  open  season. 

Woodcock. — The  open  seasons  for 
woodcock  shall  be  as  follows,  both  dates 
inclusive : 

That  portion  of  New  York  lying  north 
of  the  tracks  of  the  main  line  of  the 
New  York  Central  Railroad  extending 
from  Buffalo  to  Albany  and  north  Of 
the  tracks  of  the  main  line  of  the  Boston 
and  Albany  Railroad  extending  from 
Albany  to  the  Massachusetts  State  line, 
and  in  Michigan.  Minnesota.  New 
Hampshire.  North  Dakota.  Pennsylvania, 
and  Vermont.  October  1  to  October  31. 

That  portion  of  New  York  l3ring  south 
of  the  line  above  descrihed  and  in  Dela- 
ware, Indiana,  Iowa.  New  Jersey.  Ohio, 
and  West  Vriginia,  October  15  to  Novem- 
ber 14. 

That  portion  of  New  York  known  as 
Long  Island.  November  1  to  November 
30. 

Arkansas.  Kentucky.  Maryland.  Okla- 
homa, and  Virginia.  November  15  to  De- 
cember 15. 


Connecticut,  and  Rhode  Island,  Octo- 
ber 21  to  November  20. 

Louisiana.  January  1  to  January  31. 

Maine,  October  10  tx)  November  9. 

Massachusetts,  October  20  to  Novem- 
ber 19. 

Missouri.  November  10  to  December  10. 

Wisconsin.  October  17  to  October  31. 

Mourning  doves. — The  open  seasons 
for  mourning  doves  shall  be  as  follows, 
both  dates  inclusive: 

Alatxnna,  in  the  counties  of  Pickeas. 
Tuscaloosa,  Jefferson,  Shelby.  Talladega. 
Clay,  Randolph,  and  all  counties  north 
thereof:  Georgia,  in  the  counties  of 
Troup.  Merriwether.  Pike.  Lamar,  Mon- 
roe, Jones,  Baldwin.  Washington.  Jeffer- 
son. Burke,  and  all  counties  north 
thereof:  Mississippi,  north  of  U.  S. 
Highway  80;  and  Sovdh  Carolina,  in  the 
counties  of  Aiken,  Edgefield.  McCormick.. 
Greenwood,  Abbeville,  Anderson,  Oconee. 
Pickens,  Greenville.  Laurens.  Spartan- 
burg, Cherokee.  Union.  Fairfield.  Ches- 
ter, and  York,  September  1  to  September 
30  and  December  20  to  January  31. 

Alabama,  Georgia,  and  South  Caro- 
lina, in  the  counties  other  than  those 
aforesaid,  and  Mississippi  .south  of  U.  S. 
Highway  80,  November  20  to  January  31. 

Arizona.  Arkansas,  California,  Idaho. 
Kansas.  Minnesota,  Missouri,  Nevada, 
New  Mexico,  Oklahoma.  Tennessee,  and 
Virginia.  September  1  to  November  15. 

Delaware,  and  Maryland.  September  1 
to  September  30  and  November  15  to 
December  31. 

Florida  (except  in  Dade,  Broward,  and 
Monroe  Counties) ,  November  20  to  Jan- 
uary 31. 

That  portion  of  Florida  comprising 
Dade.  Broward,  and  Monroe  Counties, 
October  1  to  November  15. 

Illinois,  September  1  to  September  30. 

Kentucky.  September  1  to  October  31. 

Louisiana.  October  15  to  December  31. 

North  Carolina,  September  1  to  Sep- 
tember 30  and  December  20  to  January  31. 

Texas,  in  the  counties  of  Yoakum. 
Terry.  Lynn.  Garza,  Kent.  Stonewall. 
Haskell.  Throckmorton,  Young,  Jack. 
Wise,  Denton.  Collin,  and  Hunt,  and  all 
counties  north  thereof,  and  in  the  coun- 
ties of  Parker,  Tarrant,  Dallas.  Rockwall. 
Kaufman.  Johnson.  Hopkins.  Delta,  and 
Franklin.  September  1  to  October  31;  in 
the  remainder  of  the  State,  September 
15  to  November  15. 

White-winged  doves. — The  open  sea- 
son for  white-winged  doves  shall  be  as 
follows,  both  dates  inclusive: 

Arizona,  August  1  to  September  15. 

Texas,  in  the  counties  of  Yoakum, 
Terry,  Lynn,  Garza,  Kent.  Stonewall. 
Haskell,  Throckmorton,  Young,  Jack, 
Wise,  Denton,  Collin,  and  Hunt,  and  all 
counties  north  thereof,  and  in  the  coun- 
ties of  Parker,  Tarrant,  Dallas,  Rockwell, 
Kaufman.  Johnson,  Hopkins,  Delta,  and 
Franklin,  September  1  to  October  31; 
in  the  remainder  of  the  State,  September 
15  to  November  15. 

Band-tailed  pigeons. — The  open  sea- 
sons for  band-tailed  pigeons  shall  be  as 
follows,  both  dates  inclusive: 


Arizona,  and  Oregon,  October  16  to 
October  30. 

California,  December  1  to  December  15. 

New  Mexico,  (October  1  to  October  15. 

Washington,  September  16  to  Septem- 
ber 30. 

Regulation  5.  "Daily  Bag  and  Posses- 
sion Limits  on  Certain  Migratory  Game 
Birds",  is  amended  to  read  as  follows: 

Regulation  5. — Daily  Bag  and  Posses- 
sion Umits  on  Certain  Migratory  Game 
Birds 

A  person  may  take  in  any  one  day 
during  the  open  seasons  prescribed  there- 
for in  regulation  4  of  these  regulations 
not  im  exceed  the  following  numbers  of 
migratory  game  birds,  which  numbers 
shall  include  all  birds  taken  by  any  other 
person  who  for  hire  accompanies  or  as- 
sists him  in  taking  such  birds;  and  when 
so  taken  these  may  be  possessed  in  the 
numl)ers  specified  as  follows: 

Ducks  (except  wood  duck>. — Ten  in 
the  aggregate  of  all  kinds,  of  which  not 
more  than  3  of  any  one,  or  more  than  3 
in  thi&  aggregate,  may  be  of  the  follow- 
ing species — canvasback,  redhead,  buf- 
flehead.  and  ruddy;  and  any  person  at 
any  one  time  may  possess  not  more  than 
20  ducks  in  the  aggregate  of  all  kinds, 
of  which  not  more  than  6  of  any  one, 
or  more  than  6  in  the  aggregate,  may  be 
of  the  following  species — canvasback, 
redhead,  bufflehead.  and  ruddy. 

CJeese  and  brant  (except  snow  geese 
and  brant  in  Florida  and  all  States 
north  thereof  bordering  on  the  Atlantic 
Ocean,  and  Ross's  goose). — ^Five  in  the 
aggregate  of  all  kinds,  and  any  person  at 
any  caie  time  may  possess  not  more  than 
10  in  the  aggregate  of  all  kinds. 

Rails  and  galllnules  (except  sora  and 
coot). — Fifteen  in  the  aggregate  of  all 
kinds,  and  any  person  at  any  one  time 
may  possess  not  more  than  15  in  the 
aggregate  of  all  kinds. 

Sora. — ^Fifteen,  and  any  person  at  any 
one  time  may  possess  not  more  than  15. 

Coot. — ^Twenty-five,  and  any  person  at 
any  one  time  may  p)ossess  not  more  than 
25. 

Wilson's  snipe  or  jacksnipe. — Fifteen, 
and  any  person  at  any  one  time  may 
possess  not  more  than  15. 

Woodcock. — ^Four,  and  any  person  at 
any  one  time  may  possess  not  more 
than  4. 

Mourning  doves  and  white-winged 
doves. — Fifteen  in  the  aggregate  of  both 
kinds,  and  any  i)erson  at  any  one  time 
may  possess  not  more  than  15  in  the 
aggregate  of  both  kinds. 

Band-tailed  pigeons. — Ten,  and  any 
person  at  any  one  time  may  possess  not 
more  than  10. 

The  possession  limits  hereinabove  pre- 
scribed .shall  apply  as  well  to  ducks, 
geese,  brant,  rails,  including  coot  and 
galllnules,  Wilson's  snipe  or  jacksnipe, 
woodcock,  mourning  doves,  white-winged 
doves,  and  band-tailed  pigeon.s  taken  in 
Canada,  Mexico,  or  other  foreign  country 
and  brought  into  the  United  States,  as 
to  those  taken  in  the  United  States. 
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Regulation  6,  "Shipment.  Transporta- 
tion, and  Possession  of  Certain  Migra- 
tory Game  Birds",  is  amended  to  read 
as  follows: 

Recrulation  6. — Shipment.  Transporta- 
tion, and  Possession  of  Certain  Migra- 
tory Game  Birds 

Migratory  game  birds  of  a  species  for 
which   open  seasons  are   prescribed   by 
regulation  4  of  these  regulations,  legally 
taken,  and  parts  thereof,  may  be  trans- 
ported in  or  out  of  the  State  where  taken 
during   the   respective  open  seasons  in 
that  State,  and  when  legally  taken  in  and 
exported  from  Canada  or  Mexico,  and 
if  from  Mexico  are  accompanied  by  a 
Mexican  export  permit,  may  be  trans- 
ported into  the  United  States  during  the 
open  season  in  the  Province.  State,  or 
District  where  killed,  but  not  more  than 
the  number  thereof   permitted  by  reg- 
ulation 5  of  these  regulations  to  be  taken 
by  one  person  in  1  day.  or  in  2  days  in 
the  case  of  ducks,  geese,  and  brant,  shall 
be  transported  by  any  one,  person  in  1 
calendar  week  out  of  the  State  where 
taken  or  from  Canada  or  Mexico  into 
the   United  States;    any   such   Wrds   or 
parts  thereof  in  transit  during  the  open 
season  may  continue  in  transit  such  ad- 
ditional   time    immediately    succeeding 
such  open  season,  not  to  exceed  5  days, 
necessary  to  deliver  the   same  to  their 
destination,  and  may  be  possessed  in  any 
State.  Territory,  or  District  during  the 
period    constituting     the    open    season 
where  taken,  and  for  an  additional  period 
of    10   days  next  succeeding   said   open 
season;  and  any  package  in  which  such 
birds  or   parts  thereof   are  transported 
shall  have  the  name  and  address  of  the 
shipper   and  of   the  consignee  and  an 
accurate  statement  of  the  numbers  and 
kinds  of  birds  or  parts  thereof  contained 
therein  clearly  and  conspicuously  marked 
on  the  outside  thereof;  but  no  such  birds 
or    parts    thereof   shall    be   transported 
from  any  State  or  Territory,  or  the  Dis- 
txict  of  Colvimbia  to  or  through  another 
State   or  Territory,   or   the   District   of 
Columbia,    or    to    or    through    Canada 
or    Mexico    contrary    to    the    laws    of 
the  State  or  Territory,  or  the  District  of 
Columbia  in  which  they  were  taken  or 
from  which  they  are  transported;   nor 
shall  any  such  birds  or  parts  thereof  be 
transported  into  any  State  or  Territory, 
or  the  District  of  Columbia,  from  another 
State  or  Territory,  or  the  District  of  Co- 
lumbia, or  from  Canada  or  Mexico,  or 
from  any  State  or  Territory,  or  the  Dis- 
trict of  Columbia  into  any  Province  of 
the  Dominion  of  Canada  or  into  Mexico 
at  a  time  when  any  such  State,  Terri- 
tory.  District,   or   Province,   or   Mexico, 
into  which   they   are   transported,   pro- 
hibits the  possession   or   transportation 
thereof. 

Migratory  game  birds  imported  from 
countries  other  than  Canada  and  Mex- 
ico.— Migratory  game  birds  of  a  species 
for  which  open  seasons  are  prescribed  by 
regulation  4  of  these  regulations,  legally 
taken  in  and  exported  from  a  foreign 


cotmtry  (other  than  Canada  and  Mexico, 
for    which    provision     is    hereinbefore 
made)  may  be  transported  to  any  State 
or  TMTitory  during  the  open  season  pre- 
scribed by   said  regulation  4   for  such 
State  or  Territory  for  that  species,  and 
to  the  District  of  Columbia  during  the 
open  season  so  prescribed  for  Maryland, 
and  may  be  possessed  in  such  State.  Ter- 
ritory, or  District  for  an  additional  pe- 
riod of  10  days  immediately  succeeding 
such  open  season,  in  numbers  by  any  one 
person  in  1  calendar  week  not  exceeding 
those  permitted  by  regulation  5  of  these 
regulations  to  be  taken  by  one  person 
in   1  day.  or  in  2  days  in  the  caae  of 
ducks,  geese,  and  brant,  if  transportation 
and  possession  of  such  birds  is  not  pro- 
hibited by  such  State,  Territory,  or  Dis- 
trict   and    if   transported    In    packages 
marked  as  hereinbefore  provided  in  this 
regulation. 

Paragraph  numbered  2  of  Regulation 
8.  "Permits  to  Propagate  Waterfowl",  is 
amended  by  striking  out  the  word  "re- 
tail" before  the  words  "dealer  in  meat  or 
game." 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  Department  of 
Agricultiu-e  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
12th  day  of  July,  1938. 

I  seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 


AND  WHEREAS  upon  consideration  it 
appears  that  appwoval  of  the  foregoing 
amendatory  regulations  will  effectuate 
the  purposes  of  the  aforesaid  Migratory 
Bird  Treaty  Act: 

NOW.  THEREFORE,  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  approve 
and  proclaim  the  foregoing  amendatory 
regiilations. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
16"  day  of  July,  in  the  year  of 
ISKAL]     our  Lord  nineteen  hundred  and 
thirty-eight,  and  of  the  Inde- 
pendence of  the  United  States  of  Amer- 
ica the  one  hundred  and  sixty-third. 
Franklin  D  Roosfvelt 

By  the  President: 
CORDELL  Hm-L 

Secretary  of  State. 

[No.  2291] 

[P.  R.  Doc.  38-2066:  PUed,  July  19,  1938: 
12:33  p.  m-J 


Fort 


Laramu    National    Monttment — 
Wyoming 


BY   THE    PRESIDINT    OF    THE    UNITED    STATES 
OF   AMERICA 

A  PROCLAMATION 


WHEREAS  The  Historical  Landmark 
Commission  of  Wyoming  has  donated  to 


the  United  States  In  trust  certain  lands 
with  the  structures  thereon  comprising 
the  alaandoned  Fort  lAramie,  for  the 
purpose  of  improving,  preserving,  and 
conducting  such  lands  and  structures  as 
a  public  historical  site;  and 

WHEREAS  the  lands  and  structures 
are  of  great  historic  interest  and  con- 
stitute a  historic  landmark:  and 

WHEREAS  it  appears  that  It  would 
be  in  the  public  interest  to  reserve  such 
lands  and  structures  as  a  national  monu- 
ment, to  be  known  as  the  Fort  Laramie 
National  Monument: 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEJVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  sec- 
tion 2  of  the  act  of  June  8.  1906.  ch. 
3060.  34  Stat.  225  (U.  S.  C.  title  16. 
sec.  431),  do  proclaim  that  the  follow- 
ing-described lands  in  Wyoming  are 
hereby  reserved  and  set  apart  as  the 
Fort  Laramie  National  Monument: 

Commencing  at   the  corner  common 
to  Sections  20,  21.  28  and  29  in  Township 
26  North.  Range  64  West  of  the  Sixth 
Principal    Meridian,    Wyoming,    thence 
due  West  1320  feet,  the  POINT  OP  BE- 
GINNING; thence  due  North  1320  feet 
to  a  point;  thence  due  East  1725  feet  to 
a  point;   thence  due  South  parallel  to 
section  lines  between  Sections  20  and  21 
and  Sections  29  and  28,  3960  feet  to  a 
point;   thence  due  West  3045  feet  to  a 
point;  thence  due  North  1320  feet  to  a 
point;  thence  due  East  355  feet  to  a  point 
on  the  easterly  right-of-way  line  of  the 
county  road;  thence  North  26  degrees  39 
minutes  east  685.4  feet  to  a  point  on  the 
said   easterly   right-of-way  line   of   the 
county  road;   thence  North  28  degrees 
55'   East   808.1   feet   to  a  jxJint  on  the 
said  easterly  right-of-way  line  and  on 
the  section  line  common  to  Sections  20 
and  29;  thence  due  east  266.9  feet  along 
said  section  line  between  sections  20  and 
29  to  the  point  of  beginning  excepting, 
however,  the  land  occupied  by  the  coimty 
road  which  traverses  the  northwest  cor- 
ner  of   the   southwest   quarter   of   the 
northeast  quarter  of  said  Section  29.  con- 
taining in  all  214.41  acres,  more  or  less. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appro- 
priate, injure,  destroy,  or  remove  any 
feature  of  this  monument,  and  not  to 
locate  or  settle  upon  any  of  the  lands 
tkereof. 

The  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec- 
retary of  the  Interior,  shall  have  the 
supervision,  management,  and  control  of 
this  monument  as  provided  in  the  act  of 
Congress  entitled  "An  act  to  establish  a 
National  Park  Service,  and  for  other 
purposes."  approved  August  25.  1916.  39 
Stat.  535  (U.  S.  C.  title  16.  sees.  1  and 
2),  and  acts  supplementary  thereto  or 
amendatory  thereof. 

IN     WITNESS    WHEREOF.     I    have 
hereunto  set  my  hand  and  caused  the 
,  seal  of  the  United  States  to  be  affixed. 


DONE  at  the  City  of  Washington  this 
16"  day  of  July  in  the  year  of 
[SEAL]     our  Lord  nineteen  hundred  and 
thirty-eight,  and  of  the  Inde- 
pendence of  the  United  States  of  Amer- 
ica the  one  hundred  and  sixty-third. 
Franklin  D  Roosevelt 
By  the  President: 

CORDELL   HTTLL 

Secretary  of  State. 
[No.  2292] 

|F.  R.  Doc.  38-2067:  PUed.  July  19, 1938; 
12:33  p.  m.) 


OcALA  National  Forest — Florida 

BY   THE    president    OF   THE    UNITED   STATES 
or  AMERICA 

A  PROCLAMATION 

WHEREAS  It  appears  that  It  would  be 
in  the  public  Interest  to  include  within 
and  reserve  as  part  of  the  Ocala  Na- 
tional Forest,  in  the  State  of  Florida, 
certain  forest  lands  which  have  been  or 
may  be  acquired  under  the  authority  of 
the  act  of  Congress  approved  March  1, 
1911.  36  Stat.  961  (U.  S.  C^  UUe  16,  sec. 
516).  as  amended  by  the  act  of  June  7. 
1924,  43  Stat.  653  (U.  S.  C,  Utle  16,  sec. 
515).  and  certain  Intermingled  public 
lands: 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  vmder  and  by  virtue 
of  the  power  vested  in  me  by  section  24 
of  the  act  of  March  3.  1891.  26  Stat.  1103 
*U.  S.  C.  title  16,  sec.  471),  the  act  of 
June  4.  1897.  30  Stat.  34.  36  (U.  S.  C. 
title  16.  sec.  473).  and  section  11  of  the 
act  of  March  1.  1911.  36  Stat.  963  (U.  S. 
C.  title  16.  sec.  521).  do  proclaim  that 
there  are  hereby  included  in  and  re- 
served as  part  of  the  Ocala  National 
Forest.  In  the  State  of  Florida,  all  lands 
of  the  United  States  within  the  areas 
shown  on  the  diagram  attached  hereto 
and  made  a  i>art  hereof,'  and  that  all 
lands  therein  which  may  hereafter  be 
acquired  by  the  United  States  under  the 
said  act  of  March  1.  1911,  as  amended 
by  the  said  act  of  June  7.  1924.  shall 
upon  their  acquisition  be  reserved  and 
administered  as  part  of  the  said  na- 
tional forest. 

The  reservation  made  by  this  procla- 
mation shall  as  to  all  lands  which  are  at 
this  date  legally  appropriated  under  the 
public-land  laws  or  reserved  for  any 
public  purpose  other  than  for  classifica- 
tion under  Executive  Order  No.  6964  of 
Pibruary  5.  1935.  as  amended,  be  subject 
to.  and  shall  not  interfere  with  or  defeat, 
lesal  rights  under  such  appropriation, 
nor  prevent  the  use  for  such  public  pur- 
pose of  lands  so  reserved,  so  long  as  such 
appropriation  is  legally  maintained  or 
such  reservation  remains  in  force. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 


DONE  at  the  City  of  Washington,  this 
16"  day  of  July  in  the  year  of 
[seal]     our  Lord  nineteen  hundred  and 
thirty-eight,  and  of  the  Inde- 
pendence of  the  United  States  of  Amer- 
ica the  one  hundred  and  sixty-third. 
Franklin  D  Roosevelt 
By  the  President: 
CoRDELL  Hull, 

Secretary  of  State. 

[No.  22931 

[F.  B.  Doc.  38-2068:  Piled.  July  19. 1938; 
12:33  p.m.l 


Rules,  Regulations,  Orders 


See  p.  1770. 


TITLE  7— AGRICULTURE 

BUREAU  OF  AGRICULTURAL 
ECONOMICS 

[Amendment  1  to  8.  and  B.  Announcements 
143.  Rev  ] 

Amendment  to  Rules  and  Regulations 
FOR  Carrting  Out  the  Provisions  op 
THE  Export  Apple  and  Pear  Act 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  "An  Act 
To  promote  the  foreign  trade  of  the 
United  States  in  apples  and/or  pears,  to 
protect  the  reputation  of  American - 
grown  apples  and  pears  in  foreign  mar- 
kets, to  prevent  deception  or  misrepre- 
sentation as  to  the  quality  of  such  prod- 
ucts moving  in  foreign  commerce,  to  pro- 
vide for  the  commercial  inspection  of 
such  products  entering  such  commerce, 
and  for  other  purposes. '  approved  June 
10.  1933  (48  Stat.  123),  known  as  the 
Export  Apple  and  Pear  Act.  I,  M.  L. 
Wilson,  Acting  Secretary  of  Agriculture, 
do  hereby  amend  Regulation  13  (7  C.  F. 
R..  33.17)  of  the  rules  and  regulation.' 
issued  under  said  Act  on  the  30th  day 
of  March.  1938,'  to  read  as  follows  and 
to  become  effective  on  August  1,  1938: 

regulation  13 

Any  shipment  of  apples  and  or  pears 
of  less  than  400  bushels  in  packages  is 
hereby  defined  as  a  less-than-a  carload 
quantity  for  the  pmiposes  of  the  act. 
Such  shipments  to  Mexico.  Cuba  and  the 
West  Indies,  Bahamas,  Bermuda  Islands, 
Newfoundland,  or  other  islands  adjacent 
to  North  America,  or  any  coimtry  in  Cen- 
tral America  or  South  America  except 
Argentina,  or  to  any  African  port  not  on 
the  Mediterranean  Sea,  or  to  any  trans- 
Pacific  port,  need  not  comply  with  the 
requirements  of  the  act:  Provided.  That 
shipments  of  less  than  200  pounds  gross 
weight  to  any  foreign  destination  shall 
not  be  subject  to  the  provisions  of  this 
act. 

It  is  directed  that  notice  of  this  amend- 
ment shall  be  published  in  at  least  two 
trade  papers  of  the  fruit  Industry  within 
one  week  of  its  promulgation. 


In  testimony  whereof  I  have  hereimto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington,  Dis- 
trict of  Columbia,  this  19th  day  of  July 
1938. 

[seal!  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2064:  PUed.  July  19,  1938; 
12:07  p.m.) 


BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[B.   E    P.   Q-^751 

Fumigation  or  Onions  by  Methyl  Bro- 
mide AS  A  Condition  of  Certification 
OF  Onions  Moving  by  Refrigerator 
Car  From  the  Area  Listed  in  Regula- 
tion 5  OF  Quarantine  No.  48 

administrative  instructions 

Regulation  5.  Sec.  B.  paragraph  <6>  of 
the  Japanese  beetle  quarantine  (No.  48>  ' 
authorizes  the  issuance  of  certificates 
for  the  interstate  movement  of  onions 
via  refrigerator  car  from  the  area  listed 
in  that  regulation  to  points  outside  the 
regulated  areas  between  Jime  15  and 
October  15  when  the  onions  have  been 
fumigated  in  the  car.  when  deemed 
necessary  in  the  judgment  of  the  in- 
sr>ector  and  when  the  doors  and  hatches 
of  the  car  have  been  tightly  closed  or 
adequately  screened  under  the  super 
vision  of  an  inspector. 

Treatment  Authorized 


r) 


>  3  F.  B.  788  DI. 


The  treatment  described  herein  has 
been  found  to  be  effective  agaiiist  the 
Japanese  beetle  and  such  treatment  Is 
authorized  as  a  basis  for  certification  of 
onions  moving  to  points  outside  the  regu- 
lated areas  between  June  15  and  October 
15  via  refrigerator  car  when  such  treat- 
ment is  carried  out  under  the  super- 
vision of  an  inspector  and  in  a  manner 
satisfactory  to  him. 

Treatment  Method 

Fumigation  of  onions  in  dry  refrigera- 
tor cars  with  methyl  bromide  at  a  dosage 
of  2  pounds  per  1.000  cubic  feet  of  space, 
including  the  space  occupied  by  the 
onions  and  bunkers  of  the  cars,  for  a 
period  of  2  hours,  during  which  time 
the  car  shall  remain  tightly  closed  with 
the  plugs  in  place  in  the  ventilator 
hatches.  The  temperature  within  the 
car  when  fumigated  shall  be  not  less 
than  70'  F.  Provision  shall  be  made  for 
circulating  the  mixture  of  air  and  fumi- 
gant  in  the  car  for  as  long  a  time  as  is 
deemed  necessary  by  the  inspector.  At 
the  end  of  the  fumigation  period  the 
hatches  shall  be  opened,  the  plugs  re- 
moved, screens  placed  in  the  hatch  open- 
ings, and  the  car  shipped  imder  standard 
ventilation. 

In  authorizing  the  movement  of  onions 
fumigated  according  to  the  requirements 
stated  above,  it  is  to  be  understood  that 


1  P.  B.  32. 
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no  liability  shall  attach  either  to  the 
United  States  Depewtment  of  Agriculture 
or  to  any  of  its  employees  in  the  event 
of  injury. 

Caution. — Methyl  bromide  is  a  gas  at 
ordinary  temperatures.  It  is  colorless 
and  practically  odorless  in  concentration 
used  for  the  fumigation  of  onions.  It 
is  a  poison,  and  the  operator  should  use 
an  approved  gas  mask  when  exposed  to 
the  gas  at  concentrations  used  in  fumiga- 
tion, and  when  opening  the  hatches  for 
ventilating  the  cars.  The  car  should  not 
be  entered  until  it  is  well  aerated- 

LsKAL]  Lee  A.  Strong, 

Chief,  Bureau  of  Entomology 
and  Plant  Quarantine. 

IP.  R.  Doc.  38-2065;  Piled,  Jioly  19, 1938; 
12:07  p.m.) 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

(T.D.  4828] 

Income  Tax 

lEGULATIONS  94.  86,  77,  74,  69,  65,  AND  62 
AMENDED  TO  ACCORD  WFTH  SECTION  816 
OF  THE  REVENUE  ACT  OF  1938,  WITH  RE- 
SPECT TO  EXTENSIONS  OF  TIME  FOR  PAY- 
MXNT  OF  DEFICIENCIES  IN  INCOME  TAX 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
1.  In  order  to  accord  with  section  816 
of  the  Revenue  Act  of  1938,  enacted  May 
28.  1938  (Public,  No.  554,  Seventy-fifth 
Congress,  Chapter  289,  third  session), 
with  respect  to  extensions  of  time  for 
the  payment  of  deficiencies  In  income 
tax  under  the  Revenue  Acts  of  1936, 
1934,  1932,  1928,  1926,  1924.  and  1921. 
Regulations  94,'  86.  77.  74,  69,  65,  and  62 
are  amended  as  follows: 

(a)  The  following  is  Inserted  immed- 
iately preceding  article  272-1  of  Regula- 
tions 94'  and  86,  article  1171  of  Regu- 
lations 77  and  74.  article  1231  of  Regula- 
tions 69  and  65,  and  article  1001  of 
Regulations  62: 

"Section  816  of  Title  V  of  the  Revenue 
Act  of  1938  provides: 

Sbc.  816.  Extension  of  Time  for  Payment 
of  Deficiencies  Approved  by  Commissioner. — 
The  requirement  of  section  272  (J)  of  the 
Revenue  Act  of  1936.  1934.  1932.  and  1928, 
section  274  (k)  of  the  Revenue  Act  of  1926, 
•s  amended,  section  274  (g)  of  the  Revenue 
Act  of  1924,  section  260  (f)  of  the  Revenue 
Act  of  1921,  section  513  (1)  of  the  Revenue 
Act  of  1932,  and  section  308  (I)  of  the  Reve- 
nue Act  of  1926.  of  approval  by  the  Secre- 
tary of  extension  of  time  for  payment  of 
deficiency  \n  income,  estate,  or  gift  tax  shall 
not  apply  after  thirty  days  after  the  date 
or  the  enactment  of  this  Act,  but  the  ap- 
proval shall  be  by  the  CommiBsloner  under 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary. 

(b)  Article  272-3  of  Regulations  94' 
and  86,  article  1173  of  Regulations  77 
»nd  74.  article   1234  of  Regulations  69 


'  1  F.  R.  1802. 
•IP.  R.  1935. 
•  1  p.  R.  1836. 


and  65,  and  article  1014  of  Regulations 
62  are  amended  by  inserting  immediately 
following  the  heading  of  the  first  para- 
graph of  each  of  those  articles  the  fol- 
lowing: 

"(o)  ExtensUyns  granted  prior  to  June 
28.  1938.—" 

(c)  Ttie  following  is  inserted  after  the 
last  paragrai^  of  each  of  the  articles 
enumerated  in  paragraph  1  (b)  of  this 
Treasury  Decision: 

"(b)  Extensions  granted  on  or  after 
June  28,  1938. — If  it  is  shown  to  the  sat- 
isfactictti  of  the  Commissioner  that  the 
payment  of  a  deficiency  upon  the  date 
or  dates  prescribed  for  the  payment 
thereof  will  result  in  undue  hardship  to 
the  taxpayer,  the  Commissioner  may 
grant  an  extension  of  time  for  the  pay- 
ment of  the  deficiency  or  any  part 
thereof  for  a  period  not  in  excess  of  18 
month.s,  and  in  exceptional  cases  for  a 
further  period  not  in  excess  of  12  months. 
The  extension  will  not  be  granted  upon 
a  general  statement  of  hardship.  The 
term  'undue  hardship'  means  more  than 
an  inconvenience  to  the  taxpayer.  It 
must  appear  that  substantial  financial 
loss,  for  example,  due  to  the  sale  of  prop- 
erty at  a  sacrifice  price,  will  result  to 
the  taxpayer  from  making  payment  of 
the  deficiency  at  the  due  date.  If  a 
market  exists,  the  sale  of  property  at 
the  current  market  price  is  not  ordi- 
narily considered  as  resulting  in  an  un- 
due hardship.  The  Act  provides  that  no 
extension  will  be  granted  where  the  de- 
ficiency is  due  to  negligence  or  inten- 
tional disregard  of  rules  and  regulations 
or  to  fraud  with  intent  to  evade  tax. 

"An  application  for  an  extension  of 
time  for  the  payment  of  a  deficiency 
should  be  made  imder  oath  on  Form  1127 
and  must  be  accompanied  or  supported 
by  evidence  showing  the  imdue  hardship 
that  would  result  to  the  taxpayer  if  the 
extension  were  refused.  A  sworn  state- 
ment of  assets  and  liabilities  of  the  tax- 
payer and  an  itemized  statement  under 
oath  showing  all  receipts  and  disburse- 
ments for  each  of  the  three  months  im- 
mediately preceding  the  month  in  which 
falls  the  date  prescribed  for  the  payment 
of  the  deficiency  are  required  and  should 
acccHnpany  the  application.  The  appli- 
cation, with  the  evidence,  must  be  filed 
with  the  collector,  who  will  transmit  it 
to  the  Commissioner  with  his  recom- 
mendations as  to  the  extension.  When 
it  is  received  by  the  Commissioner,  it 
will  be  examined,  and,  if  possible,  within 
30  days  will  be  denied,  granted,  or  tenta- 
tively granted  subject  to  certain  condi- 
tions of  which  the  taxpayer  will  be  noti- 
fied. The  Commissioner  will  not  con- 
sider an  application  for  an  extension  of 
time  for  the  payment  of  a  deficiency  im- 
less  request  therefor  is  made  to  the  col- 
lector on  or  before  the  date  prescribed  for 
payment  thereof,  as  shown  by  the  notice 
and  demand  from  the  collector,  or  on  or 
before  the  date  or  dates  prescribed  for 
payment  In  any  prior  extension  granted. 


"As  a  condition  to  the  granting  of  such 
an  extension,  the  Commissioner  will  usu- 
ally require  the  taxpayer  to  furnish  a 
bond  on  Form  1127B  in  an  amount  not 
exceeding  double  the  amount  of  the  defi- 
ciency or  to  furnish  other  security  satis- 
factory to  the  Commissioner  for  the  F>ay- 
ment  of  the  liability  on  or  before  the  date 
or  dates  prescribed  for  payment  in  the 
extension,  so  that  the  risk  of  loss  to  the 
Government  will  not  be  greater  at  the 
end  of  the  extension  period  than  it  was  at 
the  beginning  of  the  period.  If  a  bond 
is  required  it  shall  be  conditioned  upon 
the  payment  of  the  deficiency,  interest, 
and  additional  amounts  assessed  in  con- 
nection therewith  in  accordance  with  the 
terms  of  the  extension  granted,  and  shall 
be  executed  by  a  surety  company  holding 
a  certificate  of  authority  from  the  Secre- 
tary of  the  Treasury  as  an  acceptable 
surety  on  Federal  bonds,  and  shall  be 
subject  to  the  approval  of  the  Commis- 
sioner. In  lieu  of  such  a  bond,  the  tax- 
payer may  file  a  bond  secured  by  deposit 
of  bonds  or  notes  of  the  United  States 
as  provided  in  section  1126  of  the  Reve- 
nue Act  of  1926,  as  amended  by  the  Act 
entitled  'An  Act  to  amend  the  second 
Liberty  Bond  Act,  as  amended,  and  for 
other  purposes',  approved  February  4, 
1935  (49  Stat.  20).  The  amount  of  the 
deficiency  and  additions  thereto  shall  be 
paid  on  or  before  the  expiration  of  the 
period  of  the  extension  without  the  ne? 
cessity  of  notice  and  demand  from  the 
collector.  Payment  of  the  deficiency  and 
additions  thereto  before  the  expiration  of 
the  extension  will  not  relieve  the  tax- 
payer from  paying  the  entire  amount  of 
interest  provided  for  in  the  extension." 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  July  15.  1938. 
RosvfELL  Magill, 

Acting  Secretary  of  the 
Treasury. 

I F.  R.  Doc.  38-2062;  PUed,  July  19, 1938; 
10:16a.m| 


[T.D  4829] 

Excess-Profits  Tax 


REGOTJITXONS  RELATING  TO  THE  EXCESS- 
PROFITS  TAX  IMPOSED  BY  SECTION  602  OF 
THE  REVENUE  ACT  OF    1938 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Section  601  (Title  III — 
Capital  Stock  and  Excess-Profits  Taxes) 
of  the  Revenue  Act  of  1938,  enacted  May 
28,  1938  (Public,  No.  554,  Seventy-fifth 
Congress,  Chapter  289,  third  session), 
provides : 

Sec.  601.  Capital  Stock  Tax. —  (a)  For  each 
year  ending  June  30,  beginning  with  the 
year  ending  June  30,  1938,  there  is  here- 
by Imposed  upon  every  domestic  corpora- 
tion with  respect  to  carrying  on  or  doing 
business  for  any  part  of  such  year  an  excise 
tax  of  $1  for  each  $1,000  of  the  adjusted 
declared    value    of    its    capital    stock. 

(b)  For  each  year  ending  June  30.  begin- 
ning  with  the   year  ending  June  30,    1938, 
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there  Is  hereby  Imposed  upon  every  foreign 
corporation  with  respect  to  carrying  on  or 
doing  buslnesB  In  the  United  States  for  any 
part  of  such  year  an  excise  tax  equivalent 
to  $1  for  each  91,000  of  the  adjusted  de- 
clared value  of  capital  employed  In  the 
transaction  of  Its  business  In  the  United 
States. 

(c)  The  taxes  Imposed  by  this  section 
shall  not  apply — 

(1)  to  any  corporation  enumerated  In 
section  101  of  this  Act; 

(2)  to  any  Insixrance  company  subject  to 
the  tax  Imposed  by  sections  201,  204,  or  207 
of  this  Act. 

(d)  Every  corporation  liable  for  tax  under 
this  section  shall  make  a  return  under  oath 
within  one  month  after  the  close  of  the  year 
with  respect  to  which  such   tax   Is  Imposed 
to  the  collector  for  the  district  In  which  Is 
located  Its  principal  place  of  business  or,  If 
it  has  no  principal  place  of  business  In  the 
United  States,  then  to  the  collector  at  Balti- 
more. Maryland.     Such  rettim  shall  contain 
such    Information    and    be    made    in    such 
manner  as  the  Commissioner   with   the  ap- 
proval of  the  Secretary  may  by  regulatlpns 
prescribe.    The  tax  shall,  without  assessment 
by    the    Commissioner   or    notice    from    the 
collector,  be  due  and  payable  to  the  collector 
before  the  expiration  of  the  period  for  filing 
the  return.    If  the  tax  is  not  paid  when  due, 
there  shall  be  added  as  part  of  the  tax  in- 
terest   at    the    rate    of    6    per    centum    per 
annum  from  the  time  when  the  tax  became 
due  until  paid.     All   provisions  of  law    (In- 
cluding  penalties)    applicable   in  respect   of 
the    taxes    imposed    by    section    600    of    the 
Revenue   Act    of    1926   shall.    Insofar   as   not 
Inconsistent  with  this  section,  be  applicable 
In  respect  of  the  taxes  Imposed  by  this  sec- 
tion.     The    Commissioner    may    extend    the 
time  for  making  the  returns  and  paying  the 
taxes   imposed   by  this  section,   under   such 
rules   and    regulations   as   he  may   prescribe 
with  the  approval  of  the  Secretary,  but  no 
such  extension  shall  be  for  more  than  sixty 
days. 

(e)  Returns  required  to  be  filed  for  the 
purpose  of  the  tax  Imposed  by  this  section 
shall  be  open  to  Inspection  In  the  same 
manner,  to  the  same  extent,  and  subject  to 
the  same  provlstona  of  law,  including  penal- 
ties, as  returns  made  under  Title  n  of  the 
Revenue  Act  of  1928 

(f)  (1)  The  adjusted  declared  value  shall 
be  determined  with  respect  to  three-year 
periods  beginning  with  the  year  ending 
June  30.  1938.  and  each  third  yectr  there- 
after. The  first  year  of  each  such  three- 
year  period,  or.  In  case  of  a  corpojratlon  not 
subject  for  svjch  year  to  the  tax  Imposed 
by  this  section,  the  first  year  of  such  three- 
year  period  for  which  the  corporation  Is  sub- 
ject to  the  tax.  shall  constitute  a  'declara- 
tion year*. 

( 2 )  For  each  declaration  year  the  adjusted 
declared  value  shall  be  the  value,  as  de- 
clared by  the  corporation  in  Its  return  for 
such  declaration  year  (which  declaration  of 
value  cannot  be  amended ) ,  as  of  the  close 
of  its  last  Income-tax  taxable  year  ending 
with  or  prior  to  the  close  of  such  declara- 
tion year  (or  as  of  the  date  of  organization 
In  the  case  of  a  corporation  having  no 
income-tax  taxable  year  ending  with  or  prior 
to  the  cloae  of  such  declaration  year) . 

(3)  For  each  year  of  any  three- year  period 
subsequent  to  the  declaration  year,  the  ad- 
justed declared  value  in  the  case  of  a  do- 
mestic corporation  shall  be  the  value  de- 
clared In  the  return  for  the  declaration  year 
plus — 

(A)  the  cash,  and  the  fair  market  value 
of  property,  paid  In  for  stock  or  shares, 

(B)  paid-in  surplus  and  contributions  to 
capital, 

(C)  Its  net  income, 

(D)  Its  Income  wholly  exempt  from 
Federal  Income  tax,  and 

(E)  the  amount,  if  any,  by  which  the 
deduction  for  depletion  exceeds  the  amount 
which  would  be  allowable  if  computed  with- 
out   regard    to    discovery    value    or    to   per- 


centage depletion,  vmder  section  114  (b)  (2). 
(3),  or  (4)  of  this  Act  or  a  corresponding 
section  of  a  later  Revenue  Act; 

and  minus — 

(I)  the  cash,  and  the  fair  market  value  of 
property,   distributed   U)  shareholders, 

(II)  the  amount  disallowed  as  a  deduction 
by  section  24  (a)  (5)  of  this  Act  or  a 
corresponding  provision  of  a  later  Revenue 
Act,  and 

( ill )  the  excess  of  the  deductions  allowable 
for  Income  tax  purposes  over  Its  gross 
income. 


(4)  The  adjtistments  provided  In  para- 
graph (3)  shall  be  made  for  each  Income- 
tax  taxable  year  Included  In  the  three-year 
period  from  the  date  as  of  which  the  value 
was  declared  in  the  return  for  the  declara- 
tion year  to  the  close  of  the  last  income-tax 
taxable  year  ending  with  or  prior  to  the 
close  of  the  year  for  which  the  tax  Is  Im- 
posed by  this  section.  The  amount  of  such 
adjustment  for  each  such  year  shall  be 
computed  ( on  the  basis  of  a  separate  return ) 
accordmg  to  the  Income  tax  law  applicable 
to  such  year. 

(5)  For  each  year  of  any  three-year  period 
subsequent  to  the  declaration  year,  the  ad- 
Justed  declared  value  in  the  case  of  a  foreign 
corporation  shall  be  the  value  declared  in 
the  retvim  for  the  declaration  year  adjusted 
(for  the  same  income-tax  taxable  years  as 
in  the  case  of  a  domestic  corporation) ,  In  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec- 
retary, to  reflect  Increases  or  decreases  in  the 
capital  employed  in  the  transaction  of  Its 
biisiness  in  the  United  States. 

(6)  The  capital-stock  tax  year  beginning 
with  or  within  an  income-tax  taxable  year 
within  which  bankruptcy  or  receivership,  due 
to  insolvency,  of  a  domestic  corporation,  is 
terminated  .shall  constitute  a  declaration 
year.  In  such  case  the  adjtisted  declared 
value  for  any  subsequent  year  of  the  three- 
year  period  shall  be  determined  on  the  basis 
of  the  value  declared  In  the  return  tor  such 
declaration  year. 

(g)  For  the  purpose  of  the  tax  imposed  by 
this  section  there  shall  be  sdlowed  in  the 
case  of  a  corporation  organized  under  the 
China  Trade  Act,  1922,  as  a  credit  against 
the  adjusted  declared  value  of  Its  capital 
stock,  an  amount  equal  to  the  proportion 
of  such  adjusted  declared  value  which  the 
par  value  of  the  shares  of  stock  of  the  corpo- 
ration, owned  on  the  last  day  of  the  taxable 
year  by  (1)  persons  resident  In  China,  the 
United  States,  or  possessions  of  the  United 
States,  and  (2)  individual  citizens  of  the 
United  States  or  China  wherever  resident, 
bears  to  the  par  value  of  the  whole  number 
of  shares  of  stock  of  the  corporation  out- 
standing on  such  date.  For  the  purposes  of 
this  subsection  shares  of  stock  of  a  corpora- 
tion shall  be  considered  to  be  owned  by  the 
person  in  whom  the  equitable  right  to  the 
income  from  such  shares  Is  In  good  faith 
vested;  and  as  used  in  this  subsection  the 
term  "China"  shall  have  the  same  meaning 
as  when  used  in  the  China  Ttade  Act,  1922. 

(h)  The  capital  stock  tax  Imposed  by  sec- 
tion 105  of  the  Revenue  Act  of  1935,  as 
amended,  shall  not  apply  to  any  taxpayer 
with  respect  to  any  year  after  the  year  end- 
ing Jime  30,  1937. 

Par.  B.  Section  602  ("ntle  HI)  of  the 
Revenue  Act  of  1938  provides: 

Sec.  602.  Excess -profits  tax. — (a)  If  any 
corporation  Is  taxable  under  section  601  with 
respect  to  any  year  ending  June  30,  there  Is 
hereby  Imposed  upon  Its  net  income  for  the 
income-tax  taxable  year  ending  after  the 
close  of  such  year,  an  excess-profits  tax  equal 
to  the  sum  of  the  following: 

6  per  centum  of  such  portion  of  Its  net 
Income  for  such  Income-tax  taxable  yetir  as 
is  In  excess  at  10  per  centum  and  not  In 
excess  of  15  per  centum  of  the  adjusted 
declared  value; 

12  per  centum  of  such  portion  of  its  net 
income  for  such  Income-tax  taxable  year  as 


Is  In  excess  of  15  per  centum  of  the  adjusted 
declared  valua. 

(b)  The  adjusted  declared  value  shall  be 
determined  as  provided  In  section  601  as  of 
the  close  of  the  preceding  income-tax  tax- 
able year  (or  as  of  the  date  of  organization 
If  It  had  no  preceding  income-tax  taxable 
year) .  If  the  Income-tax  taxable  year  in  re- 
spect of  which  the  tax  under  this  section  Is 
Imposed  Is  a  period  of  less  than  12  months, 
such  adjusted  declared  value  nhall  be  re- 
duced to  an  amount  whlcii  bears  the  same 
ratio  thereto  as  the  number  of  months  In 
the  period  bears  to  12  months.  For  the  pur- 
poses of  this  section  the  net  Income  shall  be 
the  same  as  the  net  Income  for  Income-tax 
purposes  for  the  year  In  respect  of  which  the 
tax  under  this  section  is  imposed,  computed 
without  the  deduction  of  the  tax  imposed  by 
this  section,  but  with  a  credit  against  net 
Income  equal  to  the  credit  for  dividends 
received  provided  In  section  26  (b)  of  this 
Act. 

(c)  All  provisions  of  law  (including  pen- 
alties) applicable  in  respect  of  the  taxes  Im- 
posed by  Title  I  of  this  Act,  shall,  insofar  as 
not  inconsistent  with  this  section,  be  appli- 
cable In  respect  of  the  tax  Imposed  by  this 
section,  except  that  the  provisions  of  section 
131  of  that  title  shall  not  be  applicable. 

(d)  The  excess-profits  tax  imposed  by  sec- 
tion 106  of  the  Revenue  Act  of  1935,  as 
amended,  shall  not  apply  to  any  taxpayer 
with  respect  to  any  Income-tax  taxable  year 
ending  after  June  30,  1938. 


Par.  C.  Section  53  (Title  D  of  the 
Revenue  Act  of  1938  provides: 

8«c.  53,  Time  and  place  for  filing  returns  — 
(a)   Time  for  filing. — 

(1)  General  rule. — Retiuns  made  on  the 
basis  of  the  calendar  year  shall  be  made  on 
or  before  the  15th  day  of  March  following 
the  cl(»e  of  the  calendar  year.  Returns  made 
on  the  basis  of  a  fiscal  year  shall  be  made  on 
or  before  the  15th  day  of  the  third  month 
following  the  close  of  the  fiscal  year. 

(2)  Extension  of  fiTJie — The  Commissioner 
may  grant  a  reasonable  extension  of  time  for 
filing  retiims,  under  such  rules  and  regula- 
Uons  as  he  .shall  prescribe  with  the  approval 
of  the  Secretary.  Except  In  the  case  of  tax- 
payers who  are  abroad,  no  such  extension 
shall  be  for  more  than  six  months. 

(b)    7*o  urhom  return  made. — 

(1)  Indiiyiduals. — Returns  ( other  than  cor- 
poration returns)  shall  be  made  to  the  col- 
lector for  the  district  in  which  Is  located  the 
legal  residence  or  principal  place  of  business 
of  the  person  making  the  retiom,  or.  If  he 
has  no  legal  residence  or  principal  place  of 
business  in  the  United  States,  then  to  the 
coUector  at  Baltimore,  Maryland, 

(2)  Corporations. — Returns  of  corporations 
shall  be  made  to  the  collector  of  the  district 
in  which  is  located  the  principal  place  of 
business  or  principal  office  or  agency  of  the 
corporation,  or,  if  it  has  no  principal  place 
of  business  or  principal  office  or  agency  In 
the  United  States,  then  to  the  coUector  at 
Baltimore,  Maryland. 

Par.  D.  Section  145  (Title  I)  of  the 
Revenue  Act  of  1938  provides: 

Sxc.  146.  Penalties— (Bi)  Any  person  re- 
quired under  this  title  to  pay  any  tax,  or 
required  by  law  or  regulations  made  under 
authority  thereof  to  make  a  return,  keep 
axiy  records,  or  supply  any  Information,  for 
the  purposes  of  the  computation,  assessment, 
or  coUection  of  any  tax  Imposed  by  this  title, 
who  willfully  falls  to  pay  such  tax,  make 
such  return,  keep  such  records,  or  supply 
such  information,  at  the  time  or  times  re- 
qiilred  by  law  or  regulations,  shall.  In  addi- 
Uon  to  other  penalties  provided  by  law,  be 
guUty  of  a  misdemeanor  and.  upon  con  vie - 
Uon  thereof,  be  fined  not  more  than  $10,0fK). 
or  Imprisoned  for  not  more  than  one  year, 
or  both,  together  with  the  costs  of  prosecu- 
tion. 

(b)  Any  person  required  under  this  title 
to  collect,  account  for,  and  pay  over  any  tax 
imposed  by  this  title,  who  wUlfuUy  falls  to 
coUect   or   truthfully   account   for   and   pay 


OTer  such  tax,  and  any  person  who  wUlfuUy 
attempts  In  any  manner  to  evade  or  defeat 
any  tax  Imposed  by  this  title  oi  the  pajrment 
thereof,  shaU,  In  addition  to  other  penalties 
provided  by  law,  be  guilty  of  a  felony  and, 
upon  conviction  thereof,  be  fined  not  more 
than  $10,000,  or  imprisoned  for  not  more 
than  five  years,  or  both,  together  with  the 
costs  of  prosecution. 

(c)  The  term  "person"  as  used  In  this  sec- 
tion Includes  an  officer  or  employee  of  a 
corporation  or  a  member  or  employee  of  a 
partnership,  who  as  such  officer,  employee,  or 
member  Is  under  a  duty  to  perform  the  act 
In  respect  of  which  the  violation  occurs. 

(d)  For  penalties  for  failure  to  file  infor- 
mation returns  with  respect  to  foreign  per- 
sonal holding  companies  and  foreign  corpo- 
rations, see  section  340. 

Par.  E.  Section  62  (Title  I)  of  the 
Revenue  Act  of  1938  provides: 

Sec.  62.  Rules  and  regulations. — The  Com- 
missioner, with  the  approval  of  the  Secre- 
tary, shall  prescribe  and  publish  all  needful 
rules  and  regulations  for  the  enforcement  of 
this  title. 

Pursuant  to  the  above-quoted  provi- 
sions and  other  provisions  of  the  internal 
revenue  laws,  the  following  regulations 
are  hereby  prescribed  with  respect  to 
the  excess-profits  tax  imposed  by  the 
Revenue  Act  of  1938: 

Article  1.  Definitions. — As  used  in 
these  regulations,  the  term — 

(a)  Adjusted  declared  value  means  in 
the  case  of  a  domestic  corporation  the 
adjusted  declared  value  of  Its  capital 
stock  as  determined  under  section  601 
of  the  Revenue  Act  of  1938,  and  the 
regulations  issued  respecting  the  capital 
stock  tax  imposed  by  that  section  and  in 
the  case  of  a  foreign  corpwration  the  ad- 
Justed  declared  value  of  capital  employed 
in  the  transaction  of  its  business  in  the 
United  States  as  determined  under  such 
.section  and  the  regulations  issued  in  ref- 
erence thereto. 

(b)  Tax.  except  as  otherwise  indi- 
cated, means  the  excess-profits  tax  im- 
posed by  section  602  of  the  Revenue  Act 
of  1938, 

(c>  Income-tax  taxable  year  means 
the  calendar  year,  the  fiscal  year  ending 
during  such  calendar  year,  or  the  frac- 
tional part  of  a  year,  upon  the  basis  of 
which  the  corporation's  net  income  is 
computed  and  for  which  its  income  tax 
returns  are  made  for  Federal  income  tax 
purposes. 

(d)  Net  income  means  (1)  "net  in- 
come" within  the  contemplation  of  sec- 
tion 21  of  the  Revenue  Act  of  1936.  or 
*2)  In  the  case  of  an  income-tax  taxable 
year  governed  by  the  Revenue  Act  cf 
1938.  "net  income"  within  the  contem- 
plation of  section  21  of  the  Revenue  Act 
of  1938.  Neither  the  amount  of  income 
tax  imposed  by  the  Revenue  Act  of  1936 
or  the  Revenue  Act  of  1938,  nor  the 
amount  of  the  excess- profits  tax  im- 
posed by  the  Revenue  Act  of  1935,  as 
amended,  or  the  Revenue  Act  of  1938. 
shall  be  deducted  from  net  income  in 
computing  the  excess-profits  tax  and 
none  of  the  credits  allowed  corporations 
against  net  income  for  income  tax  pur- 
Poses  are  applicable  in  respect  of  the 
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excess- profits  tax  except  the  credit 
against  net  income  equal  to  the  credit 
for  dividends  received  provided  in  sec- 
tion 26  (b)  of  the  Revenue  Act  of  1936 
and  in  section  26  (b)  of  the  Revenue  Act 
of  1938. 

Art.  2.  Scope  of  tax. — The  excess-prof- 
its tax,  imposed  by  section  602  of  the 
Revenue  Act  of  1938,  is  imposed  upon 
the  net  income  of  every  corporation  for 
each  income-tax  taxable  year  ending 
after  the  close  of  any  year  ending  June 
30  in  respect  of  which  the  corporation  is 
subject  to  the  capital  stock  tax  imposed 
by  section  601  of  that  Act. 

Art.  3.  Measure  and  rate  of  tax. — (a) 
Domestic  and  foreign  corporations. — The 
tax  is  imposed  in  an  amotmt  equal  to 
the  sum  of  (1)  6  percent  of  such  por- 
tion of  the  corporation's  net  income  for 
the  income-tax  taxable  year  as  is  in  ex- 
cess of  10  percent  and  not  in  excess  of 
15  percent  of  the  adjusted  declared  value 
plus  (2)  12  percent  of  such  portion  of  its 
net  income  for  the  income-tax  taxable 
year  as  is  in  excess  of  15  percent  of  the 
adjusted  declared  value,  as  of  the  close 
of  the  last  preceding  income-tax  taxable 
year  (or  as  of  the  date  of  organization 
if  the  corjwration  had  no  preceding  in- 
come-tax taxable  year) . 

(b)  Adjusted  declared  v>alu£. — ^No 
variation  is  permitted  between  the  ad- 
justed declared  value  set  forth  in  the 
corpKjration's  capital  stock  tax  return  and 
the  adjusted  declared  value  set  forth 
in  its  excess-profits  tax  return,  except 
that  in  the  case  of  an  excess-profits  tax 
return  for  an  income-tax  taxable  year 
which  is  a  period  of  less  than  twelve 
months  the  adjusted  declared  value  set 
forth  in  its  capital  stock  tax  return  shall 
be  reduced  to  an  amount  which  bears 
the  same  ratio  thereto  as  tne  number  of 
months  in  the  period  bears  to  twelve 
months.  The  first  return  of  a  corpora- 
tion covering  the  part  of  a  year  in  which 
it  was  incorp>orated.  or  the  final  return 
of  a  corporation  covering  the  iiart  of 
the  year  in  which  it  was  dissolved,  is  a 
return  for  twelve  months  and  not  for 
a  period  of  less  than  twelve  months,  for 
the  purposes  of  this  Treasury  Decision. 

Art.  4.  Method  of  computation,  ex- 
ample.— The  application  of  the  provi- 
sions of  article  3  of  these  regulations 
may  be  illustrated  generally  by  the  fol- 
lowing example: 

Example. — The  M  Corporation,  the  in- 
come-tax taxable  year  of  which  is  the 
calendar  year,  is  subject  to  the  capital 
stock  tax  imposed  by  section  601  of  the 
Revenue  Act  of  1938  for  the  year  ending 
June  30,  1938.  The  value  declared  in  its 
capital  stock  tax  return  for  the  year 
ending  June  30,  1938,  of  its  capital  stock 
as  of  the  close  of  its  preceding  income- 
tax  taxable  year  (the  calendar  year 
1937)  is  $100,000.  The  net  income  of  the 
corporation  for  the  calendar  year  1938, 
determined  under  the  Revenue  Act  of 
1938,  is  $25,000.  (The  net  income  for 
income-tax  taxable  years  beginning  after 


December  31,  1937,  shall  be  determined 
imder  the  Revenue  Act  of  1938.)  Ehiring 
its  taxable  year  the  corporation  received 
dividends  from  corporations  subject  to 
taxation  under  Title  I  of  the  Revenue 
Act  of  1938.  amounting  to  $5,000.  The 
excess-profits  tax  for  the  calendar  year 
1938  is  $990,  computed  as  follows: 

Net  incomes  for  calendar  year  1938-.  $25,  000 
Less: 

Credit  for  dividends  received  (85 

percent  of  $5,000) 4,250 

Balance  of  net  Income 20,760 

Less: 

10  percent  of  the  value  declared 
In  the  capital  stock  tax  return 
for  the  year  ending  June  30, 
1938.  of  the  capital  stock  as  of 
December  31,  1937  (10  p>ercent 
of  $100,000) 10,000 

Net  Income  subject  to  excess- 
profits    tax 10.750 

Less: 

Amount  taxable  at  6  percent, 
portion  of  net  Income  in  ex- 
cess of  10  percent  and  not  in 
excess  of  15  percent  of  the  ad- 
Justed  declared  value  of  the 
capital  stock  as  of  December 
31.  1937  ($15,000  minus 
$10,000) 6.000 

Amount    taxable    at    12    per- 
cent        6,760 

Excess-profits   tax    at   6   percent    (6 

percent  of  $5,000) 300 

Excess-profits  tax  at  12  percent  (12 

percent  of  $5,750) 690 

Total  excess-profits  tax   ($300 

plus  $690) -  990 

Art.  5.  Returns. — Every  corporation 
which  is  subject  to  the  capital  stock  tax 
imposed  by  section  601  of  the  Revenue 
Act  of  1938,  for  any  year  shall  make  an 
excess-profits  tax  return  for  each 
income-tax  taxable  year  which  ends 
after  the  close  of  the  year  in  respect  of 
which  it  is  subject  to  such  capital  stock 
tax.  There  is  no  provision  in  the  Reve- 
nue Act  of  1938  which  authorizes  the 
making  of  a  consolidated  return  by  an 
aflaiiated  group  of  corporations  for  the 
purpose  of  the  excess-profits  tax  im- 
posed by  section  602  of  that  Act.  Ac- 
cordingly, every  corporation  which  is 
liable  for  the  making  of  an  excess-profits 
tax  return  imder  section  602  of  the 
Revenue  Act  of  1938  (for  any  income-tax 
taxable  year  ending  after  June  30,  1938) . 
whether  or  not  such  corporation  Is  a 
member  of  an  aflBliated  group  of  corpo- 
rations, must  make  its  excess-profits  tax 
return  and  compute  its  net  income  sepa- 
rately, without  regard  to  the  provisions 
of  section  141  of  the  Revenue  Act  of 
1938. 

The  excess-profits  tax  return  shall  be 
made  within  the  time  prescribed  for 
making  the  corporation's  Federal  income 
tax  return  for  the  income-tax  taxable 
year,  and  shall  be  made  to  the  collector 
of  internal  revenue  to  whom  such  income 
tax  return  is  required  to  be  made. 

Art.  6.  Payment  of  tax. — The  excess- 
profits  tax  for  any  income-tax  taxable 
year  shall  be  paid  within  the  time  pre- 
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scribed  for  paying  the  Federal  Income 
tax  for  such  taxable  year. 

Aht.  7.  Credits  against  Ua  prohib- 
ited.— Foreign  income  and  profits  taxes 
may  not  be  credited  against  the  excess- 
profits  tax  Imposed  by  section  602  of  the 
Revenue  Act  of  1938. 

Art.  8.  Detervmiation  of  tax,  assess- 
ment, collection. — The  determination,  as- 
sessment, and  collection  of  the  tax.  and 
the  examination  of  returns  and  claims 
in  connection  therewith,  will  be  made 
under  such  procedure  as  may  be  pre- 
scribed from  time  to  time  by  the  Com- 
missioner. 

[SKAL]  Gut  T.  Helvehing, 

Commissioner  of  Internal  Revenue. 

Approved,  July  15.  1938. 

ROSWELL   MaGILL, 

Acting  Secretary  of  the 
Treasury. 

IF.  B.  Doc.  38-2063:  Piled.  July  19. 1938; 
10:16a  m.l 


Notices 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative  Order  No.  2721 

Allocation  of  Funds  for  Loans 

July  14.  1938. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  the  Rural  Elec- 
trification Act  of  1936,  I  hereby  allocate, 
out  of  vmexpended  sums  made  available 
for  loans  under  said  Act  during  the  fiscal 
jrear  ending  June  30,  1939.  funds  for  a 
loan  pursuant  to  Section  4  of  said  Act  for 
the  project  specified  below  in  the  amoimt 
indicated. 

Project  Ayrumnt 

North  Carolina  9014B2  Pitt $15,000 

Virginia  9011D1  Rockingham 273.000 

John  M.  Carmody. 

Adminstrator. 

IF.  R.  Doc  38^  2061:  Piled,  July  19,  1938; 
9:37  a.  m.l 


SEClTtlTIES    AND   EXCHANGE   COM- 
MISSION. 

United  States  of  American-Be  fore  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  19th  day  of  July.  A.  D.  1938. 

[File  Nos.  55-6,  55-6) 

In  THE  Matter  of  Hugh  M.  Morris  and 
John  N.  Sh.annahan,  Trustees  of  the 
Estate  of  Midland  United  Company 

notice  of  and  order  for  hearing 

Applications  pursuant  to  sections  11 
(f)  and  20  (a)  and  Rule  11-P  2  of  the 
Public  Utility  Holding  Comp£iny  Act  of 
1935,  having  been  duly  filed  with  this 


Cwnmission  by  the  above-named  par- 
ties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  5,  1938,  at  10 
o'clock  In  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  In  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing.  If  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  particii>ation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  invest- 
ors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  pwuty  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  July  30, 
1938. 

The  matter  concerned  herewith  Is  in 
regard  to  applications  filed  by  Hugh  M. 
Morris  and  John  N.  Shannahan,  Trus- 
tees of  the  Estate  of  Midland  United 
Company,  now  in  reorganization  under 
Section  77B  of  the  Bankruptcy  Act.  as 
amended,  pefiding  in  the  District  Court 
of  the  United  States  for  the  District  of 
Delaware  (No.  1073).  and  Millard  B. 
Kennedy  as  their  general  counsel,  re- 
questing approval  by  the  Commission  as 
to  the  maximum  amount  that  may  be 
reasonably  paid  to  said  Millard  B.  Ken- 
nedy as  such  counsel  as  an  ad  interim 
allowance  on  account  of  services  ren- 
dered and  for  reimbursement  for  cash 
disbursement's  made  by  him  as  follows: 

(a)  Services  rendered  by  Millard  B. 
Kennedy  during  the  period  September  1, 
1937  to  June  1,  1938,  $15,750. 

(b)  For  expenditures  made  by  Millard 
B.  Kennedy  during  the  months  of 
March.  April  and  May  1938,  $829.14. 

The  applicants  further  request  an  ex- 
emption from  the  provisions  of  Rule 
U-ll-P-2  with  resp^t  to  the  payment 
of  compensation  for  services  to  be  ren- 
dered by  said  Millard  B.  Kennedy  as 
such  general  counsel,  such  exemption  to 
be  for  the  sum  of  $1,750  per  month  as 
an  ad  interim  allowance  on  account  of 
services  rendered  by  him  subsequent  to 
May  31,  1938.  plus  reimbursement  for 
actual  cash  disbursements  made  by  him 
subsequent  to  May  31,  1938,  on  behalf 
of  said  Trustees  in  connection  with  his 
duties  as  such  general  counsel,  and  said 


Trustees  represent  that  no  such  pay- 
ments on  account  of  compensation  will 
be  made  unless  authorized  by  the  Dis- 
trict Court  of  the  United  States  for  the 
District  of  Delaware  which  now  has  ju- 
risdiction over  the  said  proceedings  for 
reorganization  of  Midland  United  Com- 
pany, and  that  no  such  payments  on 
account  of  expenditures  will  be  made 
imless  approved  as  to  character  and 
amount  by  said  Trustees. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-2072:  Filed,  July  19, 1938; 
12:50  p.m.] 


United   States  of  America — Before  the 
Securities  and  Exchange  CoTnmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C^ 
on  the  19  day  of  July,  A.  D.  1938. 

[PileNoe.  55-7,  55-8] 

In  the  Matter  of  Hugh  M.  Morris  and 
John  N.  Shannahan,  Trustees  of  the 
Estate  of  Midland  Utilities  Company, 
AND  Millard  B.  Kennedy 

notice  of  and  order  for  hearinc 

Applications  pursuant  to  sections  11 
(t)  and  20  (a)  and  Rule  U-llF-2  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  5.  1938,  at  2 
o'clock  In  the  afternoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  In  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  It  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Cwnmissicm  under  sec- 
tion 18  <c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to 
time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appbcant  and  to  any 
other  jjerson  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a  no- 
tice to  that  effect  with  the  Commission 
on  or  before  July  30,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  applications  filed  by  Hugh  M. 
Morris  and  John  N.  Shannahan,  Trus- 


tees of  the  Estate  of  Midland  Utilities 
Comjjany  (in  reorganization  under  Sec- 
tion 77B  of  the  Bankruptcy  Act,  as 
amended,  pending  in  the  District  Court 
of  the  United  States  for  the  District  of 
Delaware,  No.  1073)  and  of  Millard  B. 
Kennedy  as  their  general  counsel  re- 
questing approval  by  the  Commission  as 
to  the  maximum  amount  that  may  rea- 
sonably be  paid  to  Millard  B.  Kennedy 
as  such  counsel  as  an  ad  interim  allow- 
ance on  account  of  services  rendered  and 
for  reimbursement  for  cash  disburse- 
ments made  by  him  as  follows: 

(a)  For  services  rendered  for  the  pe- 
riod September  1.  1937  to  June  1,  1938. 
$11,250. 

(b)  For  expenditures  made  during  the 
months  of  March.  April  and  May.  1938. 
$506.46. 

The  applicants  further  request  an  ex- 
emption from  the  provisions  of  Rule  U- 
llF-2  with  respect  to  the  payment  of 
compensation  for  services  to  be  rendered 
by  said  Millard  B.  Kennedy  as  such  gen- 
eral counsel,  such  exemption  to  be  for 
the  sum  of  $1,250  per  month  as  an  ad 
Interim  allowance  on  account  of  services 
rendered  by  him  .subsequent  to  May  31. 
1938,  plus  reimbursement  for  actual  cash 
disbursements  made  by  him  subsequent 
to  May  31.  1938.  on  behalf  of  said 
Trustees  in  connection  with  his  duties  as 
such  general  counsel,  and  said  Trustees 
represent  that  no  such  pajmients  on  ac- 
count of  compensation  will  be  made 
unless  authorized  by  the  District  Court 
of  the  United  States  for  the  District  of 
Delaware,  which  now  has  jurisdiction 
over  the  said  proceedings  for  reorganiza- 
tion of  the  Midland  Utilities  Company, 
Debtor,  and  that  no  such  payments  on 
account  of  exptenditures  will  be  made 
unless  approved  as  to  character  and 
amoimt  by  said  Trustees. 

By  the  Commission. 

[SEAL]  Francis  P.  Br AssoR, 

Secretary. 

|P.  R.  Doc.  38-2069:  PUed.  July  19, 1938; 
12:50  p.m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  July.  A.  D.  1938. 

I  Pile  Nos.  43-138,  46-104) 

In  the  Matters  of  Copper  District 
Power  Company.  The  Middle  West 
Corporation 

notice  of  and  order  for  hearing 

A  declaration  (File  No.  43-138)  pur- 
suant to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
Copper  District  Power  Company,  a  sub- 


sidiary company  of  The  Middle  West 
Corporation,  a  registered  holding  com- 
pany, regarding  the  issue  and  sale  by  it 
of  six  unsecured  promissory  notes  ag- 
gregating $78,750.  to  be  dated  on  the 
effective  date  of  this  declaration,  to 
mature  one  year  after  the  date  thereof, 
each  note  to  bear  4V2  per  cent  interest. 
Three  of  the  notes  in  the  face  amoimts 
of  $18,000,  $15,750  and  $5,625  aggregat- 
ing $39,375  are  to  be  issued  to  Copper 
Range  Company,  and  three  notes  in  the 
same  face  amounts  aggregating  $39,375 
are  to  be  issued  to  The  Middle  West 
Corpwration ; 

An  application  having  been  duly  filed 
by  The  Middle  West  Corporation,  a  reg- 
istered holding  company,  pursuant  to 
section  10  (a)  <1)  of  the  Act.  for  ap- 
proval by  the  Commission  of  the  acquisi- 
tion by  it  of  three  unsecured  promissory 
notes  in  the  face  amounts  of  $18,000. 
$15,750  and  $5,625,  as  described  above; 

It  appjearing  to  the  Commission  that 
these  related  matters  should  be  heard 
and  considered  together; 

It  is  ordered.  Ttiat  a  joint  hearing  on 
such  matters  be  held  on  August  4,  1938, 
at  10:00  A.  M.  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue. 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  Th&t  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pkjw- 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consvimers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  30,  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2070:  Piled,  July  19,  1938; 
12:50  p.  m.) 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  In  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  July.  A.  D.  1938. 

(Pile  No.  32-97] 

In  the  Matter  of  Indianapolis  Power  tt 
Light  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered  That  a  hearing  on  such 
matter  be  held  on  August  2.  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Rown  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  aU  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  p>arty  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  30.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  Indianapolis 
Power  &  Light  Company,  a  subsidiary  of 
Utilities  Power  &  Light  Corporation,  a 
registered  holding  company,  for  exemp- 
tion, from  the  provisions  of  Section  6  <a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  of  the  issue  and  sale,  at  not 
less  than  97%  of  the  principal  amount, 
of  $32,000,000  principal  amount  of  Ap- 
phcant's  new  Rrst  Mortgage  Bonds, 
dated  August  1,  1938,  such  bonds  to  bear 
interest  at  not  more  than  3^4%  per 
annum  and  to  mature  not  more  than 
thirty  years  after  the  date  thereof,  and 
of  the  issue  and  sale,  at  not  less  than 
98%  of  the  principal  amount,  of  $5,500,- 
000  principal  amount  of  Applicant's  un- 
secured Serial  Notes,  dated  August  1. 
1938.  such  notes  to  bear  interest  at  not 
more  than  4%  p»er  anniun  and  to  mature 
serially  in  not  more  than  ten  years  after 
the  date  thereof,  the  net  proceeds  of  the 
issue  and  sale  of  such  bonds  and  notes  to 
be  used  for  the  redemption  of  the  out- 
standing $37,509,000  principal  amount  at 
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Apidicant's  First  Mortgage  Gold  Bonds 
5%,  Series  A.  due  January  1,  1957,  at 
104%  of  the  principal  amount  thereof, 
plus  accrued  Interest  thereon  to  sixty 
da3^  after  the  date  of  the  notice  of 
redemption. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R  Doc.  38-2071:  PUed.  July  19, 1938: 
12: 50  p.m.] 


Vnited  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Cwnmisslon  held  at  its 
offlce  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  July,  A.  D.  1938 

|PUe  No.  1-1119] 

Ik  the  Matter  of  Rainbow  Luminous 
Products,  Inc.,  Common  Stock,  Class 
A  AND  B,  No  Par  Value 

ORDER    FOR    HEARING 


It  appearing  to  the  Commission: 

That  Rainbow  Luminous  Products, 
Inc.,  a  WMTwration,  is  the  issuer  of  Com- 
mon Stock,  Class  A,  no  par  value,  and 
Common  Stock,  Class  B,  no  par  value; 
and 

That  said  Rainlaow  Luminous  Prod- 
ucts, Inc..  registered  such  securities  on 
the  New  York  Curb  Exchange,  a  na- 
tional securities  exchange,  by  filing  on 
or  about  May  16,  1935,  an  application 
signed  for  the  company  by  Mr.  E.  C. 
Bull.  President,  with  the  said  exchange 
and  with  the  Commission  pursuant  to 
Section  12  (b)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
pursuant  to  Rule  JBl,  as  amended,  pro- 
mulgated by  the  Commission  there- 
under; and 

That  pursuant  to  Sections  13  (a)  and 
(b)  of  said  Securities  Exchange  Act  of 
1934,  as  amended,  and  Rules  KAl  and 
KA2  promulgated  by  the  Commission 
thereimder,  said  Rainbow  Luminous 
Products,  Inc.,  filed  on  or  about  July  1, 
1936,  and  on  or  about  June  29.  1937.  its 
annual  reports  on  Form  10-K  for  the 
respective  fiscal  years  ended  December 
31,  1935.  and  December  31,  1936,  both 
being  signed  for  the  company  by  Mr.  W. 
M.  Martin,  Treasurer;  and 

That  Rule  KAl  promulgated  pursuant 
to  Section  13  (a)  of  said  Securities  Ex- 
change Act  of  1934,  as  amended,  did  and 
does  require  that  an  annual  report  for 
each  issuer  of  a  security  registered  on  a 
national  securities  exchange  shall  be 
filed  on  the  appropriate  form  prescribed 
therefor;  and 


That  Role  E1A2  promulgated  pursuant 
to  Section  13  (b)  of  said  Securities  Ex- 
change Act  of  1934,  as  amended,  did  and 
does  prescrilae  Form  10-K  as  the  annual 
report  form  to  be  used  for  the  annual 
reports  of  all  corporations  except  those 
for  which  another  form  is  specified  and 
that  no  other  form  was  or  is  specified 
for  use  by  the  said  Rainbow  Luminous 
Products.  Inc.;  and 


The  Commission  having  reason  to  be- 
lieve: 

That  Rainbow  Luminous  Products. 
Inc.,  has  failed  to  comply  with  said  Sec- 
tions 13  (a)  and  (b)  and  the  Rules  and 
Regulations  promulgated  thereunder  in 
that  it  has  failed  to  file  the  information 
and  documents  required  by  Rule  KAl 
adopted  by  the  Commission  pursuant  to 
Section  13  (a) .  and  has  failed  to  file  its 
annual  report  for  the  year  ended  De- 
cember 31.  1937,  on  Form  10-K,  as  re- 
quired by  Rule  KA2  adopted  by  the  Com- 
mission pursuant  to  said  Section  13  (b) ; 
and 

m 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  (2)  of 
said  Securities  Exchange  Act  of  1934,  as 
amended,  a  hearing  should  be  held  to 
determine  whether  said  Rainbow  Lumi- 
nous Products,  Inc  has  so  failed  to  com- 
ply with  said  provisions  of  said  Sections 
13  (a)  and  (b)  and  said  Rules  and 
Regulations  promulgated  by  the  Com- 
mission thereimder,  or  with  any  provi- 
sion of  said  sections,  or  of  any  rule  or 
regulation  promulgated  by  the  Commis- 
sion under  said  sections,  and  if  so, 
whether  it  is  necessary  or  appropriate 
for  the  protection  of  investors  to  sus- 
pend for  a  period  not  exceeding  12 
months  or  to  withdraw  the  registra- 
tion of  said  Common  Stock.  Class  A, 
no  par  value,  and  Common  Stock,  Class 
B,  no  par  value,  on  said  New  York  Curb 
Exchange; 

It  is  ordered.  That  a  public  hearing 
be  held  for  such  purpose  before  the  offi- 
cer of  the  Commission  herein  designated 
beginning  on  the  26th  day  of  July,  1938, 
at  10:00  A.  M.  in  Room  1103  at  the 
office  of  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue, 
N.  W..  Washington,  D.  C,  and  to  con- 
tinue thereafter  at  such  times  and  places 
as  said  officer  may  determine;  and 

It  is  further  ordered.  "Riat  for  the 
purpjose  of  such  proceeding,  Chas.  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  testimony,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 


deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  direction  of  the  Commission. 
[seal]  Francis  P.  Brassoe, 

Secretary. 

[P.  R.  Doc.  38-2073;  PUed.  Jxily  19, 1838; 
12:51  p.  m.l 


United   States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  July.  A.  D.  1938. 

[PUe  No.  2-3185] 

In  the  Matter  of  Unity  Gold 
Corporation 

stop  order 

This  matter  coming  on  to  be  heard  by 
the  Commission  on  the  registration 
statement  of  Unity  Gold  Corporation,  a 
Montana  corporation,  and  the  proposed 
amendments  filed  June  14.  July  17,  July 
22.  July  23,  and  November  1.  1937,  and 
February  17.  1938,  to  such  registration 
statement,  after  confirmed  telegraphic 
notice  by  the  Commission  to  said  regis- 
trant that  It  appears  that  said  registra- 
tion statement  includes  untrue  state- 
ments of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated 
therein  and  omits  to  state  material  facts 
necessary  to  make  the  statements 
therein  not  misleading,  and  upon  evi- 
dence received  upon  the  allegations 
made  in  the  notice  of  hearing  duly 
served  by  the  Commission  on  said  regis- 
trant, and  the  Commission  having  duly 
considered  the  matter,  and  finding  that 
said  registration  statement  includes  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  required  to 
be  stated  therein  and  material  facts 
necessary  to  make  the  statements 
therein  not  misleading.  In  Items  3.  11, 
18,  20,  25.  27,  30.  31.  34.  36,  38.  46,  50. 
54,  and  55.  Exhibit  D  (re-enUUed  Ex- 
hibit "H"  by  amendment  of  November  1. 
1937).  and  the  prospectus,  as  more  fully 
set  forth  in  the  Commission's  Findings 
of  Pact  and  Opinion  this  day  issued,  and 
it  not  appearing  to  the  Commission  that 
the  aforesaid  amendments,  on  their  face, 
are  not  incomplete  or  inaccurate  in  any 
material  respect,  and  the  Commission 
being  now  fully  advised  in  the  premises, 

It  is  ordered.  Pursuant  to  Section  8 
(d)  of  the  Securities  Act  of  1933,  that 
the  effectiveness  of  the  registration  state- 
ment filed  by  Unity  Gold  Corporation,  a 


Montana  corporation,  be  and  the  same 
hereby  is  suspended;  and 

It  is  ordered  further.  TTiat  the  amend- 
ments filed  by  Unity  Gold  Corporation,  a 
Montana  corporation,  on  June  14,  July 
17,  July  22.  July  23,  and  November  1, 
1937,  and  February  17,  1938.  not  be  de- 
clared effective. 

By  direction  of  the  Commission. 

I  SEAL  I  Francis  P.  Brassor  , 

Secretary. 

[P.  R.  Doc.38-2074:  Piled,  July  19,  1938; 
12:51  p.m.] 


gibles  are  first  made  from  States  which 
are  in  arrears. 


TTNITFD      STATES     CIVIL      SERVICE 
CO.MMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Friday,  July  15. 
1938 

Important. — Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C,  It  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.  Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  In  the  apportioned 
service,  the  charge  for  his  appointment 
continues  to  run  against  his  State  of 
original  residence.    Certifications  of  eli- 


State 


Number 
o(  posi- 
tions to 
which 
entitled 


Number 
of  posi- 
tions 
occupied 


IN  ARREARS 


1.  Puerto  Rioo 

2.  Hawaii. 

a.  Alaska- 

4.  ('ulifornia 

5.  Texas 

0.  Louisiana... 

7.  Michiisan 

8.  Arizona-.- 

9.  .New  Jersey 

10.  .South  Carolina.. 

11.  Ohio.- 

12.  Oklahoma 

13.  .\rkaasas 

M.  Alabama 

15.  Mi.ssi.ssippi 

16.  New  Mexico 

17.  North  Carolina-. 

IS.  Oeorpia.  _ 

ly.  Kentucky 

20.  Wisconsin 

21  Illinois 

22  Tennessee 

23.  Nevada. 

24.  Connecticut 

■25.  Delaware 

26    Oregon 

27.  Indiana-- 

2S    Florida 

29.  New  York 

30.  Pennsylvania.... 

31.  I'tah. 

32.  Idaho 

33.  Wyoming 

3t.  New  Hampshire 

35.  Washington 

36.  Colorado. 


875 

137 

22 

2,114 

2,169 

782 

1,803 

162 

1,505 

647 

2,475 

892 

690 

985 

748 

158 

1,180 

1,083 

974 

1.094 

2,841 

974 

34 

698 

89 

355 

1,206 

547 

4,687 

3,586 

189 

166 

84 

173 

rA2 

386 


QUOTA  FILLED 


37.  Maine. 


297 


37 

15 

7 

747 

864 

365 

849 

79 

769 

369 

1,460 

533 

422 

604 

461 

99 

769 

728 

665 

823 

2, 170 

749 

27 

475 

80 

320 

1,090 

500 

4.  .357 

3,372 

178 

157 

80 

IfiO 

.ViO 

382 


297 


eute 


Number 
of  posi- 
tions to 
which 
entitled 


Number 
of  i>osi- 

tions  oc- 
cupied 


Net  (rain 

or  loss 

since 

July  1, 

1938 


IN   EXCESS 


38.  Massachuaetts. 

39.  lihode  Island-. 

40.  West  Virpinia.. 

41.  North  DakoU. 

42.  Kansas 

43.  Vermont 

44.  Missouri 

45.  Minnesota 

46.  South  Dakota. 

47.  Montana 

48.  Iowa 

49.  Nebraska 

50.  Virpinia 

51.  Maryland .. 

52.  D.  C 


1.582 
266 
644 
2.^3 
700 
1.34 

1,3.'>1 
9.^5 
2.W 
200 
920 
513 
902 
607 
181 


L.ISS 

257 

649 

256 

714 

140 

1,  425 

1,041 

2S9 

227 

l.ORO 

623 

1.940 

1,848 

8,751 


+  1 
0 
+2 
+7 
-6 
0 

+a 

-7 
+3 

0 
+4 
-3 

0 
+1 
-6 


By  appointment.. 
By  reinstatement. 

By  tran.sfer. . .' 

By  correction 


OAI.NS 


163 

3 

37 

1 


Total. 


203 


LOSSES 

By  sep.iration 172 

By  tran.sfer - --  43 

By  corre<>tion 1 

Total. - 218 

Total  ap[>ointments 4<!,448 

Note— Number  of  employees  occupying  ap- 
p>ortloned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII.  and  the  Attorney  General's  opinion 
of  Augtist  25.  1934,  13860. 

By  direction  of  the  Commission: 

[seal]  L.  a.  Mover, 

Executive  Director  and 

Chief  Examiner. 

(F.  R.  Doc.  38-2059;  Plied,  July  18,  1938; 
1:17p.m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Proclamation  With  Respect  to  Base 
Period  to  be  Used  for  Purpose  of 
Marketing  Agreement  and  Order 
Regulating  Handling  of  F^esh  Prunes 
Grown  in  Umatilla  County  in  State 
of  Oregon,  and  Walla  Walla  and 
Columbia  Counties  in  State  of  Wash- 
ington — 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  terms 
and  provisions  of  Public  Act  No.  10.  73rd 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  the  Secretary  of  Agriculture 
hereby  finds  and  proclaims  that,  in  con- 
nection with  the  execution  of  a  market- 
ing agreement  and  the  issuance  of  an 
order  regulating  the  handling  of  fresh 
prunes  grown  in  Umatilla  County  in  the 
State  of  Oregon,  and  Walla  Walla  and 
Columbia  Counties  in  the  State  of  Wash- 
ington, the  purchasing  power  of  such 
fresh  prunes  during  the  base  period 
August  1909-^uly  1914  cannot  be  satis- 
factorily determined  from  available 
statistics  of  the  Department  of  Agricul- 
ture, but  that  the  purchasing  power  of 
such  fresh  prunes  can  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture  for  the 
post-war  period  August  1919-July  1929; 
and  the  period  August  1919-July  1929 
is  hereby  found  and  proclaimed  to  be 
the  base  period  to  be  used  in  connection 
with  ascertaining  the  purchasing  power 
of  fresh  prunes  grown  in  Umatilla 
County  in  the  State  of  Oregon,  and 
Walla  Walla  and  Columbia  Counties  in 
the  State  of  Washington,  for  the  purpose 
of  the  execution  of  a  marketing  agree- 
ment and  the  issuance  of  an  order  regu- 
lating the  handling  of  fresh  prunes  in 
that  area. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  proclama- 
tion in  duplicate  and  has  hereunto  set 


his  hand  and  caused  the  seal  of  the  De- 
partment of  Agriculture  to  be  afBxed  in 
the  city  of  Washington,  District  of  Co- 
lumbia, this  19th  day  of  July,  1938. 
I  SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2079;  Filed.  July  20,  1938; 
9;32a.  ml 


Order  Regulating  the  Handling  m  In- 
terstate AND  Foreign  Commerce,  and 
Such  Handling  as  Directly  Burdens, 
Obstructs  or  Affects  Interstate  or 
Foreign  Commerce  of  Fresh  Prunes 
Grown  in  Umatilla  County  in  State 
OF  Oregon  and  Walla  Walla  and  Co- 
LUMBU  Counties  in  State  of  Wash- 
ington 

Whereas,  it  Is  provided  in  Public  Act 
No.  10.  73rd  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  approved  June  3.  1937,  as  amend- 
ed (hereinafter  called  the  act),  as 
follows: 

Sec  8c.  (1)  The  Secretary  of  Agriculture 
shall,  subject  to  the  provisions  of  this  sec- 
tion, Issue,  and  from  time  to  time  amend, 
orders  applicable  to  processors,  associations 
of  producers,  and  others  enga^d  in  the 
handling  of  any  agricultural  commodity  or 
product  thereof  specified  In  subsection  (2) 
of  this  section  Such  persons  are  referred 
to  In  this  title  as  "handlers."  Such  orders 
shall  regulate,  in  the  manner  hereinafter 
in  this  section  provided,  only  such  handling 
of  such  agricultural  commodity,  or  product 
thereof,  as  Is  In  the  current  of  Interstate 
or  foreign  commerce,  or  which  directly  bur- 
dens, obstructs,  or  aJEfects,  Interstate  or  for- 
eign commerce  In  such  commodity  or  prod- 
uct thereof. 

Whereas,  the  Secretary  of  Agriculture, 
having  reason  to  believe  that  the  issuance 
of  an  order  would  tend  to  establish  and 
maintain  such  marketing  conditions  for 
fresh  prunes  grown  in  Umatilla  County 
in  the  State  of  Oregon,  and  Walla  Walla 
and  Columbia  Counties  in  the  State  of 
Washington,  as  would  establish  prices  to 
growers  at  a  level  that  v/ill  give  such 
fresh  prunes  a  purchasing  power  with 
respect  to  articles  that  farmers  buy 
equivalent  to  the  purchasing  power  of 
such  fresh  prunes  in  the  base  period,  did, 
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pursuant  to  the  provisions  of  the  act  and 
regulations  thereunder,  on  the  fifteenth 
day  of  April,  1938,  give  notice  of  a  hear- 
ing to  be  held  in  Milton.  Oregon,  on  May 
3.  1938.'  on  a  proposed  order  regulating 
the  handling  of  fresh  prunes  grown  in 
Umatilla  County  in  the  State  of  Oregon, 
and  Walla  Walla  and  Columbia  Counties 
in  the  State  of  Washington,  and  did. 
upon  said  date  and  at  said  place,  con- 
duct a  public  hearing  thereon,  and  did 
give  opportunity  to  all  interested  parties 
to  be  heard  concerning  the  said  proposed 
order;  and 

Whereas,  the  Secretary  has  found  and 
proclaimed  that  the  purchasing  power 
of  fresh  prunes  grown  in  Umatilla  County 
in  the  State  of  Oregon,  and  Walla  Walla 
and  Columbia  Counties  in  the  State  of 
Washington,  during  the  period  August 
1909-July  1914,  cannot  be  satisfactorily 
determined  from  the  available  statistics 
of  the  Department  of  Agriculture,  but 
that  the  purchasing  power  of  such  com- 
modity can  be  satisfactorily  determined 
from  available  statistics  of  the  Depart- 
ment of  Agriculture  for  the  period  Au- 
gust 1919-July  1929.  and  the  period  Au- 
gxist  1919-July  1929,  is  the  base  period 
to  be  used  in  connection  with  this  order 
in  determining  the  purchasing  power  of 
such  commodity;  and 

Whereas,  the  Secretary  further  finds 
upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof; 

(1)  That  customarily  more  than  95 
per  cent  of  all  shipments  of  fresh  prunes 
grown  in  Umatilla  County  in  the  State 
of  Oregon,  and  Walla  Walla  and  Cohim- 
bia  Counties  in  the  State  of  Washington 
is  in  the  current  of  interstate  or  foreign 
commerce  and  directly  burdens,  ob- 
structs or  affects  such  commerce; 

(2)  That  at  the  time  of  the  hearing 
the  prices  received  by  the  growers  of 
such  fresh  primes  were  at  a  level  that 
gave  such  fresh  prunes  a  purchasing 
power  with  respect  to  articles  that  such 
growers  buy  appreciably  below  the  pur- 
chasing power  of  such  fresh  prunes  dur- 
ing the  base  period; 

(3)  That  in  the  past,  lack  of  regulation 
of  shipments  of  fresh  prunes  produced 
in  Umatilla  County  in  the  State  of 
Oregon,  and  Walla  Walla  and  Columbia 
Counties  in  the  State  of  Washington, 
was  an  important  factor  contributing  to 
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unstable  marketing  conditions  for  said- 
fresh  prunes  and  consequently  depressed 
prices  to  growers; 

(4)  That  the  regulation  of  shipments 
of  fresh  prunes  by  grades  and  by  other 
methods  prescribed  by  this  order  will 
tend  to  prevent  fluctuations  of  prices  to 
growers,  particularly  prices  which  are  so 
low  as  to  represent  losses  to  growers,  and 
thereby  establish  and  maintain  a  more 
stable  market  for  said  fresh  prunes  £ind 
tend  to  restore  prices  to  growers  of  fresh 
prunes  to  a  level  that  will  have  a  pur- 
chasing power  with  respect  to  articles 
that  farmers  buy  equivalent  to  the  pur- 
chasing F>ower  of  fresh  prunes  in  the  base 
period; 

( 5 )  That  the  methods  provided  for  the 
regulation  of  shipments  are  fair  and 
equitable; 

(6)  That  this  order  is  limited  In  its 
application  to  the  smallest  regional  pro- 
duction area  and  to  the  smallest  re- 
gional marketing  area  that  is  practicable, 
consistently  with  canying  out  the  de- 
clared policy  of  the  act,  and  that  the  is- 
suance of  several  orders  applicable  to 
any  subdivision  of  such  regional  pro- 
duction and  marketing  areas  would  not 
effectively  carry  out  th^  declared  policy 
of  the  act;  and  ^ 

(7)  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
with  respect  to  fresh  prunes  grown  in 
the  said  area  by  establishing  and  main- 
taining such  orderly  marketing  condi- 
tions therefor  as  will  establish  prices  to 
producers  thereof  at  a  level  that  will 
give  such  fresh  prunes  a  purchasing 
power  with  respect  to  articles  that  such 
producers  buy  equivalent  to  the  purchas- 
ing power  of  such  fresh  prunes  in  the 
base  period  and  by  protecting  the  inter- 
est of  the  consvuner  by  (a)  approaching 
the  level  of  prices  which  it  is  declared  in 
the  act  to  be  the  p>olicy  of  Congress  to 
estabbsh  by  a  gradual  correction  of  the 
current  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  deems  to  be  in  the  pub- 
lic interest  and  feasible  in  view  of  the 
current  consumptive  demand  in  domes- 
tic and  foreign  markets,  and  by  (b)  au- 
thorizing no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  above  the  level  which  it  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish;  and 

(8)  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  the  adminis- 
trative agency  herein  created,  based  upon 
the  quantity  of  fresh  pnmes  shipped, 
as  provided  in  this  order.  Is  fair  and 
equitable;  and 

Whereas,  the  Secretary  of  Agriculture 
further  finds: 

(1)  That  the  marketing  agreement 
regtilating  the  handling  of  fresh  prunes 
grown  in  Umatilla  County  in  the  State 
of  Oregon,  and  Walla  Walla  and  Colum- 
bia Counties  in  the  State  of  Washington, 
executed  by  him  on  July  19.  1938  and 
upon  which  a  jHiblic  hearing  was  held 
I  on  May  3,  1938.  was  signed  by  handlers 


who  handled  more  than  fifty  percent  of 
such  commodity  produced  during  the 
period  August  1,  1936-October  1,  1937; 
and 

(2)  That  this  order  regulates  the  han- 
dling of  said  fresh  prunes  in  the  same 
manner  as  the  said  marketing  agreement 
does,  and  is  made  applicable  only  to  per- 
sons in  the  resF>ective  classes  of  industrial 
and  commercial  activities  specified  in  the 
aforesaid  marketing  agreement;  and 

Whereas,  the  Secretary  of  Agriculture 
finds  and  determines  that  the  issuance 
of  this  order  Is  favored  by  producers, 
who.  during  the  marketing  seasons  of 
1936  and  1937.  which  the  Secretary  de- 
termines to  l)e  a  representative  period, 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity  pro- 
duced for  market  within  the  production 
area  specified  in  such  order; 

Now,  therefore,  it  is  ordered  by  the 
Secretary  of  Agriculture,  acting  under 
the  authority  vested  in  him  as  aforesaid, 
that  the  handling  of  fresh  prunes  grown 
in  Umatilla  County  in  the  State  of  Ore- 
gon, and  Walla  Walla  and  Columbia 
Counties  in  the  State  of  Washington, 
in  the  current  of  interstate  or  foreign 
commerce  or  so  as  directly  to  burden, 
obstruct  or  affect  interstate  or  foreign 
commerce  In  such  fresh  prunes  from 
and  after  the  date  herein  specified  shall 
be  in  conformity  to,  and  in  compliance 
with,  the  terms  and  conditions  of  this 
ofder. 

ARTICLE    I. — DEFIUrnONS 

Section  1.  Terms. — As  used  in  this 
order,  the  following  terms  have  the  fol- 
lowing meanings: 

1.  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States. 

2.  "Act"  means  Public  Act  No.  10,  73rd 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  approved 
on  June  3,  1937,  as  amended. 

3.  "Person"  means  individual,  partner- 
.ship.  corporation,  association,  or  any 
other  business  unit. 

4.  "Prunes"  means  and  Includes  all 
varieties  of  fresh  pnmes  of  the  species 
Prunus  domestica  grown  in  the  area  de- 
scribed in  paragraph  numbered  11  in 
this  section,  and  shipped  in  fresh  form. 

5.  "Grower"  or  "producer"  means  any 
individual,  each  member  of  a  partner- 
ship, any  corporation,  association,  or  any 
other  business  unit  engaged  in  growing 
prunes,  in  the  area  covered  by  this  order, 
who  or  which  has  a  financial  interest  In 
the  crop. 

6.  "Handler"  or  "shipper"  means  any 
person  who  ships,  or  is  engaged  in  ship- 
ping, marketing,  consigning,  or  dealing 
in  prunes,  either  in  p)erson  or  as  or 
through  an  agent,  broker,  representa- 
tive or  otherwise,  in  the  current  of  in- 
terstate or  foreign  commerce  or  so  as 
directly  to  burden,  obstruct  or  affect 
interstate  or  foreign  commerce. 

7.  "To  handle"  means  to  ship,  mar- 
ket, sell,  consign  or  in  any  way  deal  in 
prunes,  either  in  person  or  as  or  through 


an  agent,  broker,  repjresentative  or 
otherwise,  in  the  current  of  interstate 
or  foreign  commerce  or  so  as  directly 
to  burden,  obstruct  or  affect  interstate 
or  foreign  commerce. 

8.  "To  ship"  means  to  convey  in,  to 
ship  in,  or  to  cause  to  be  conveyed  in, 
or  in  any  other  way  to  put  pnmes  in, 
the  channels  of  trade  by  convesang  or 
causing  prunes  to  be  conveyed  by  rail- 
road, truck,  boat,  or  any  other  means 
whatsoever  (except  as  a  common  car- 
rier of  prunes  owned  by  another  p)er- 
son),  in  the  current  of  interstate  or 
foreign  conmierce,  or  so  as  directly  to 
burden,  obstruct,  or  affect  interstate  or 
foreign  commerce. 

9.  "Control  Committee"  means  the 
Control  Committee  provided  for  in,  and 
created  pursuant  to,  article  n  of  this 
order. 

10.  "Fiscal  year"  means  the  period  of 
twelve  (12  >  months  beginning  May  1 
and  ending  April  30,  both  Inclusive,  of 
each  calendar  year. 

11.  "Area"  means  Umatilla  County  in 
the  State  of  Oregon,  and  Walla  Walla 
and  Columbia  Counties  in  the  State  of 
Washington. 

ARTICLE  n. — ADMUnSTRATTVE   BODY 

Section  1.  Control  committee  mem- 
bership.— 1.  A  Control  Committee,  con- 
sisting of  nine  (9)  members,  is  hereby 
estabbshed  to  administer  the  terms  and 
provisions  of  this  order  as  herein  spe- 
cifically provided.  There  shall  be  an 
alternate  for  each  of  said  nine  (9)  mem- 
bers of  the  Control  Committee.  The 
initial  members  and  alternates  shall  be 
selected  in  accordance  with  the  provi- 
sions of  this  article  and  shall  serve  for 
a  term  ending  April  30,  1939.  The 
members  and  alternates  of  said  Control 
Committee  selected  subsequent  to  those 
selected  for  the  aforesaid  initial  period 
ending  April  30,  1939,  shall  be  selected 
in  accordance  with  the  provisions  of 
this  article  and  shall  serve  for  a  term 
of  one  year,  beginning  on  May  1.  In 
the  event  any  members  or  alternates, 
selected  subsequent  to  those  selected  for 
the  aforesaid  initial  period  ending 
April  30.  1939.  are  selected  or  have 
qualified  subsequent  to  May  1  of  any 
year,  the  term  of  said  members  or  alter- 
nates shall  end  on  April  30,  following 
their  selection.  All  members  or  alter- 
nates shall  serve  until  their  successors 
shall  have  been  selected  and  shall  have 
qualified.  Any  person  selected  as  a 
member  or  alternate  of  the  Control 
Committee  shall  qualify  by  filing  with 
the  Secretary,  or  with  the  designated 
representative  of  the  Secretary,  a  writ- 
ten acceptance  of  the  appointment. 

2.  One  member  of  the  Control  Com- 
mittee and  his  alternate  shall  represent 
growers  of  prunes.  Such  member  and 
his  alternate  shall  be  selected  by  the 
Secretary  from  two  nominees  designated 
by  all  growers  of  prunes  at  an  election 
held  at  a  general  meeting  in  which  all 
growers  of  prunes  shall  be  entitled  to 
participate,   or   from   other   growers   of 


pnmes  in  the  area  covered  by  this  order. 
At  any  such  election,  designating  the 
two  nominees  aforesaid,  each  grower 
shall  cast  only  one  vote  for  each  nominee, 
on  behalf  of  himself,  his  agents,  part- 
ners, affiliates,  subsidiaries,  and  rep- 
resentatives. Each  grower  member  and 
alternate  so  nominated  shall  be  a  grower, 
who  produces  pnmes  in  the  area  covered 
by  this  order  and  who  does  not  handle 
pnmes  in  excess  of  twenty  (20)  percent 
of  the  quantity  grown  by  him,  nor  shall 
such  member  or  alternate  be  an  employee 
or  representative  of  a  handler. 

3.  One  member  of  the  Control  Com- 
mittee and  his  alternate  shall  represent 
growers  of  prunes  not  members  of  the 
Blue  Mountain  Prune  Growers  Coopera- 
tive. Such  member  and  his  alternate 
shall  be  selected  by  the  Secretary  from 
two  nominees  designated  by  all  growers 
of  prunes  not  members  of  the  Blue 
Mountain  Prune  Growers  Cooperative  at 
an  election  held  at  a  general  meeting,  in 
which  all  such  growers  of  prunes  shall 
be  entitled  to  participate,  or  from  other 
growers  of  prunes  not  members  of  the 
Blue  Mountain  Prune  Growers  Coopera- 
tive in  the  area  covered  by  this  order. 
At  any  such  election,  designating  the 
two  nominees  aforesaid,  each  grower 
shall  cast  only  one  vote  for  each  nominee, 
on  behalf  of  himself,  his  agents,  part- 
ners, affiliates,  subsidiaries,  and  repre- 
sentatives. Each  grower  member  and 
alternate  so  nominated  shall  be  a  grower, 
who  produces  pnmes  in  the  area  covered 
by  this  order  and  who  does  not  handle 
prunes  In  excess  of  twenty  ^20)  percent 
of  the  quantity  grown  by  him,  nor  shall 
such  member  or  alternate  be  an  employee 
or  representative  of  a  handler. 

4.  Four  members  of  the  Control  Com- 
mittee shall  represent  all  handlers  of 
prunes.  The  four  members  of  the  Con^ 
trol  Committee  and  their  respective  alter- 
nates, representing  handlers  of  prunes, 
shall  be  selected  by  the  Secretary  from 
a  group  of  eight  nominees  designated  by 
handlers  of  prunes  in  the  area  included 
In  this  order,  at  an  election  held  at  a 
general  meeting  in  which  all  handlers 
of  prunes  shall  be  entitled  to  participate, 
or  from  other  handlers  of  prunes  in  said 
area.  At  any  such  election,  designating 
the  group  of  eight  nominees  aforesaid, 
each  handler  shall  cast  only  one  vote  for 
each  standard  car  or  equivalent  quantity 
of  pnmes  handled,  in  interstate  or  for- 
eign commerce,  by  such  handler  during- 
the  season  next  preceding  the  year  In 
which  the  election  is  being  held,  on  be- 
half of  his  agents,  partners,  affiliates, 
subsidiaries,  and  representatives:  Pro- 
vided, hoivever,  If  any  such  handler 
shipF>ed  in  interstate  or  foreign  com- 
merce less  than  one  standard  car  or 
equivalent  quantity  of  prunes  during 
such  season,  such  handler  shall  be  en- 
titled to  cast  one  vote  in  said  election. 

5.  Three  members  of  the  Control 
Committee  and  their  respective  alter- 
nates shall  represent  the  Blue  Moun- 
tain Prune  Growers  Cooperative.  The 
three  members  of  the  Control  Commit- 
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tee  and  their  respective  alternates,  rep- 
resenting the  Blue  Mountain  Prune 
Growers  Cooperative,  shall  be  selected 
by  the  Secretary  from  six  nominees 
designated  by  and  from  the  Board  of 
Directors  of  said  Cooperative,  or  from 
other  members,  of  the  said  Cooperative. 

6.  Nominees  for  members  of  the  Con- 
trol Committee  to  represent  the  han- 
dlers, growers  and  the  Blue  Mountain 
Pnme  Growers  Cooperative  and  their 
resp)ective  alternates  whose  term  of 
office  shall  expire  on  April  30,  1939, 
shall  be  selected  at  meetings  of  the 
handlers,  growers  and  the  Board  of  Di- 
rectors of  the  Blue  Mountain  Prune 
Growers  Cooperative  called  by  the  Sec- 
retary, or  such  person  as  the  Secretary 
may  designate,  as  soon  as  practicable 
after  the  effective  date  of  this  order. 

E>ach  of  such  meetings  shall  select  its 
chairman  and  secretary.  After  the  se- 
lection of  the  nominees  to  represent 
handlers,  growers  and  the  Blue  Moun- 
tain Prune  Growers  Cooperative,  from 
whom  the  Secretary  may  select  the 
members  and  alternates  to  represent  the 
handlers,  growers  and  the  Blue  Moun- 
tain Pnme  Growers  Cooperative,  respec- 
tively, the  chairman  and  the  secretary 
of  each  of  the  meetings  shall  forthwith 
transmit  to  the  Secretary,  or  to  such 
person  as  the  Secretary  may  designate, 
their  certificate  as  to  the  number  of 
votes  cast  for  said  nominees  and  the 
names  of  the  nominees  so  designated. 

Nominees  for  the  handler  members, 
the  grower  members,  and  the  members 
representing  the  Blue  Mountain  Prune 
Growers  Cooperative,  and  their  respec- 
tive alternates,  selected  subsequent  to 
those  selected  for  the  aforesaid  initial 
period  ending  April  30,  1939,  shall  be 
designated  by  the  aforesaid  respective 
groups  each  year  not  less  than  20  days 
nor  more  than  40  days  prior  to  April  30; 
and  said  nominees  shall  be  designated 
at  meetings  and  elections  caused  to  be 
held  by  the  Control  Committee,  and  said 
meetings  and  elections  shall  be  of  the 
same  character  and  specification,  and 
the  procedure  shall  be  substantially  the 
same,  as  specified  hereinabove  for  the 
designation  of  nominees  for  the  initiaJ 
period  ending  April  30,  1939. 

7.  To  fill  any  vacancy  occasioned  by 
the  failure  of  any  person,  selected  as  a 
member  of  the  Control  Committee  or  se- 
lected as  an  alternate,  to  qualify,  or  the 
death,  removal,  resignation  or  disquali- 
fication of  any  qualified  member  or  alter- 
nate, a  successor  for  his  unexpired  term 
shall  be  selected  at  a  meeting  in  the 
manner  heretofore  indicated.  If  a  suc- 
cessor for  any  such  vacancy  is  not  se- 
lected within  20  days  after  such  vacancy 
occurs,  the  Secretary  may  select  such 
member  or  alternate  without  regard  to 
his  nomination,  or  may  select  a  successor 
to  fill  such  vacancy  from  persons  not 
nominated  at  an  election  so  held. 

8.  An  alternate  for  a  member  of  the 
Control  Committee,  selected  pursuant  to 
the  provisions  of  this  order,  shall  act  in 
the  place  and  stead  of  such  member,  in 


event  of  such  member's  absence,  or  vmtii 
a  successor  for  the  unexpired  term  of 
such  member  has  been  selected,  in  the 
event  of  such  member's  (&)  removal, 
(b)  resignation,  (c)  disqualification,  or 
(d)  death. 

9.  The  members  of  the  Control  Com- 
mittee, and  their  respective  alternates 
shall  serve  without  compensation,  but 
said  members  and  their  respective  alter- 
nates shall  be  reimbursed  for  expenses 
necessarily  incurred  in  the  p>erfonnance 
of  their  respective  duties. 

Sec  2.  Poioers. — The  Control  Com- 
mittee shall  have  the  following  powers: 

1.  To  administer,  as  herein  specifically 
provided,  the  terms  and  provisions  of  this 
order ; 

2.  To  make  administrative  rules  and 
regulations  In  accordance  with,  and  to 
effectuate  the  terms  and  provisions  of, 
this  order; 

3.  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  order;  and 

4.  To  recommend  to  the  Secretary 
amendments  to  this  order. 

Sec.  3.  Duties. — The  duties  of  the  Con- 
trol Committee  shall  be  as  follows: 

1.  To  act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler; 

2.  To  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  the  acts 
and  transactions  of  said  Control  Com- 
mittee, and  such  minute  books  and  rec- 
ords shall  be  subject  at  any  time  to 
examination  by  the  Secretary  or  by  such 
person  as  may  be  designated  by  the 
Secretary; 

3.  To  investigate,  from  time  to  time, 
and  assemble  data  on.  the  growing,  ship- 
ping and  marketing  conditions  respect- 
ing prunes  grown  in  the  area  covered 
by  this  order,  and  to  furnish  to  the  Sec- 
retary such  available  information  as  may 
be  requested; 

4.  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  admin- 
istration of  section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes.  Public  No.  320, 
74th  Congress,  approved  August  24,  1935, 
as  amended: 

5.  To  cause  the  books  of  the  Control 
Committee  to  be  audited  by  one  or  more 
competent  accountants  at  least  once 
each  fiscal  year  and  at  such  other  times 
as  the  Control  Committee  may  deem 
necessary  or  as  the  Secretary  may  re- 
quest, and  to  file  with  the  Secretary 
copies  of  any  and  all  audit  reports  made ; 

6.  To  appoint  such  employees  as  it  may 
deem  necessary,  and  to  determine  the 
salaries  and  define  the  duties  of  such 
employees; 

7.  To  give  the  Secretary,  or  the  desig- 
nated agent  of  the  Secretary,  the  same 
notice  of  meetings  of  the  Control  Com- 
mittee as  is  given  to  the  members  of  the 
Control  Committee;  and 

8.  To  select  a  chairman  of  the  Control 
Committee  and,  from  time  to  time,  such 
other  officers  as  it  may  deem  advisable. 


Sec  4.  Procedure. — 1.  Tlie  Control 
Committee  shall  not  perform  any  of  its 
powers  or  duties  herein  prescribed  while 
there  are  more  than  two  vacancies  in 
its  membership.  A  quorum  shall  consist 
of  seven  (7)  members,  or  alternates  then 
serving  In  the  place  and  stead  of  any 
members,  in  attendance  at  the  meeting, 
and  all  decisions  of  the  Control  Com- 
mittee shall  be  made  by  not  less  than  six 
(6)  affirmative  votes. 

2.  The  Control  Committee  may  provide 
for  members  voting  by  telephone,  mail 
or  telegraph  upon  due  notice  to  all  mem- 
bers, and  promptly  after  voting  by  tele- 
phone, the  members  thus  voting  shall 
confirm  in  writing  the  votes  so  cast  by 
telephone. 

3.  The  members  of  the  Control  Com- 
mittee, including  successors  and  alter- 
nates, and  any  agent  or  emploj^ee  ap- 
pointed or  employed  by  the  Control  Com- 
mittee shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination or  other  act  of  the  Control 
Committee  shall  be  subject  to  the  con- 
tinuing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time,  and.  upon 
such  disapproval,  shall  be  deemed  null 
and  void  except  as  to  acts  done  in  re- 
liance thereon  or  in  compliance  there- 
with prior  to  such  disapproval  by  the 
Secretary. 

Sec  5.  Funds  and  other  proverty. — 
1.  All  funds  received  by  the  Control  Com- 
mittee pursuant  to  any  of  the  provisions 
of  this  order  shall  be  used  solely  for  the 
purposes  herein  specified,  and  the  Secre- 
tary may  require  the  Control  Committee 
and  its  members  to  account  for  ail  re- 
ceipts and  disbursements. 

2.  Upon  the  death,  resignation,  re- 
moval or  expiration  of  the  term  of  office 
of  any  member  of  the  Control  Commit- 
tee or  of  any  employee  of  the  Control 
Committee  all  books,  records,  funds  and 
other  property  in  his  possession  shall 
be  delivered  to  the  Control  Committee 
or  to  his  successor  in  office,  and  such  as- 
signments and  other  instruments  shall 
be  executed  as  may  be  necessary  to  vest 
in  the  Control  Committee  or  his  suc- 
cessor full  title  to  all  the  books,  records, 
funds  and  other  property  in  the  pos- 
session or  under  the  control  of  sucla 
member  or  employee  pursuant  to  this 
order. 

3.  The  Control  Committee  may,  with 
the  approval  of  the  Secretary,  maintain 
in  its  own  name,  or  in  the  names  of  its 
members,  a  suit  against  any  shipper  for 
the  collection  of  such  shipper's  pro  rata 
share  of  expenses. 
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ARTICLE   m. — RECm.ATION  OF   SHIPMENTS 

Section  1.  Establishment  of  regula- 
tion period.— I.  It  shall  be  the  duty  of 
the  Control  Committee  to  investigate 
supply  and  demand  conditions  with  re- 
spect to  pi-unes.  Whenever  such  con- 
ditions make  it  advisable  to  regulate  the 
shipment  of  prunes,  the  Control  Com- 
mittee shall  recommend  to  the  Secre- 
tary the  establishment  of  a  regulation 


period  or  series  of  regulation  periods 
during  which  the  shipments  of  primes 
may  be  regulated  pursuant  to  the  pro- 
visions of  this  article.  Such  recom- 
mendation of  the  Control  Committee 
shall  be  made  at  a  meeting  of  the  Con- 
trol Committee  held  at  least  24  hours 
prior  to  the  commencement  of  such  rec- 
ommended regulation  period  or  series  otf 
regiilation  periods.  The  Control  Com- 
mittee shall  promptly  notify  all  grow- 
ers and  shippers  of  such  recommenda- 
tion by  giving  notice  in  such  manner 
as  it  shall  deem  adequate  under  the  cir- 
cumstances. 

2.  Based  upon  such  recommendations 
made  pursuant  to  paragraph  1  of  this 
section  or  other  information  available 
to  the  Secretary,  the  Secretary  may  es- 
tablish a  regulation  period  or  series  of 
regulation  periods,  if  the  Secretary  shall 
find  that  to  establish  a  regulation  pe- 
riod or  series  of  regulation  periods  for 
shipments  of  prunes  in  the  current  of 
interstate  or  foreign  cwnmerce  during 
the  particular  period  or  periods  within 
the  season  would  tend  to  effectuate  the 
declared  policy  of  the  act.  and  he  shall 
notify  the  Control  Committee  of  the 
establishment  thereof,  as  well  as  of  the 
time  of  commencement,  duration  and 
termination  thereof. 

Sec  2.  Computation  of  quantity  avail- 
able for  Shipment. — 1.  TTie  Control 
Committee,  prior  to  the  beginning  of 
shipments  in  each  season,  shall  compute 
the  total  quantity  of  prunes  which  will 
be  available  for  shipment  during  the 
season.  To  assist  in  such  determina- 
tion, each  shipper  shall  report  to  the 
Control  Committee,  in  such  form  and 
substsmtiated  in  such  manner  as  the 
Control  Committee  may  prescribe,  the 
total  quantity  of  prunes'  available  for 
shipancnt  to  which  he  has  legal  title  or 
for  which  he  has  authority  from  the 
owners  or  growers  thereof  to  handle, 
and  also  the  name  of  each  such  owner 
or  grower  and  the  quantity  of  prunes 
which  such  shipper  is  authorized  to 
handle  for  each  such  owner  or  grower. 
Each  grower  having  prunes  which  no 
shipper  has  authority  to  handle  may  in 
like  manner  report  to  the  Control  Com- 
mittee his  total  quantity  of  prunes  avail- 
able for  shlpmait  during  the  season. 
Such  reports  and  the  orchards  repie- 
sented  by  them  may  be  checked  by  the 
Control  Committee  or  the  employees 
duly  designated  by  It  in  such  manner  as 
may  be  necessary  to  arrive  at  a  reason- 
ably correct  determination  of  the  total 
quantity  of  prunes  available  for  shipy- 
ment  during  such  season,  and  on  the 
basis  of  such  check  or  recalculation  of 
the  reports  submitted  by  each  shipper  or 
grower,  the  Control  Committee  may  re- 
vise any  such  report.  The  total  quan- 
tity of  prunes  available  for  shipment  by 
each  grower  and  handler  for  the  re- 
mainder of  a  season  may  be  revised  at 
the  beginning  of  any  regulation  period 
whenever  such  revision  is  substantiated 
by  additional  Information  available  to 
the  Control  Committee  or  the  Secretary. 


"Die  Control  Committee  shall  report  to 
the  Secretary  all  determinations  and 
recommendations  of  the  Control  Com- 
mittee pursuant  to  the  provisions  of  this 
section  and  the  evidence  on  which  such 
determinations  and  recommendations 
were  predicated. 

2.  The  Control  Committee  shall  ad- 
vise each  shipper  and  each  grower  who 
has  reported  prunes  available  for  ship- 
ment of  the  result  of  the  original  de- 
termination or  any  revised  determina- 
tion of  the  Control  Committee  with  re- 
gard to  the  probaWe  total  quantity  of 
primes  available  for  shipment  by  such 
shipper  and  grower  during  the  season 
or  remainder  of  the  season. 

Sec  3.  Determination  of  total  advisa- 
ble shipments. — For  each  regulation  pe- 
riod established  pursuant  to  section  1 
of  this  article,  the  Control  Committee 
shall  procure  available  evidence  con- 
cerning the  supply  of  and  demand  for 
prunes  during  the  period  for  which  reg- 
ulation of  shipments  is  contemplated 
and  from  such  evidence  the  Control 
Committee  shall  determine  the  total 
quantity  of  prunes  which  it  deems  ad- 
visable to  be  shipped  during  such  regu- 
lation period  or  during  each  day  within 
a  regulation  period.  The  evidence  pro- 
cured pursuant  to  this  section  and  the 
recommendation  of  the  Control  Com- 
mittee as  to  total  or  daily  advisable 
shipments  during  any  regiilation  period 
shall  be  transmitted  to  the  Secretary. 

Sec  4.  Fixing  of  allotments  by  the 
Secretary. — 1.  Prom  the  reports  made 
pursuant  to  sections  2  and  3  of  this 
article  and  other  available  information, 
the  Secretary  shall  determine  (a)  the 
total  quantity  of  prunes  available  for 
shipment  by  each  and  all  shippers  and 
growers  during  the  season  or  the  re- 
mainder of  the  season,  and  (b)  the  total 
quantity  of  prunes  advisable  to  be  ship- 
ped during  the  regulation  period,  or  (c) 
the  quantity  advisable  to  be  shipped  each 
day  during  the  regulation  period.  There- 
upon the  Secretary  shall  fix  the  allotment 
for  each  shipper  and  grower  reporting 
prunes  available  for  shipment  by  direct- 
ing; (a)  that  the  allotment  for  each  shii>- 
per  or  grower  for  such  regulation  period 
shall  be  that  percentage  of  the  total 
quantity  of  prunes  advisable  for  ship- 
ment during  the  regulation  period  which 
the  total  quantity  of  prunes  available  for 
shipment  by  each  such  grower  and  ship- 
per during  the  season  or  the  remainder  of 
the  season  is  of  the  total  quantity  of 
prunes  available  for  shipment  by  all 
shippers  and  growers  during  the  season 
or  the  remainder  of  the  season;  or  (b) 
that  the  allotment  for  each  shipper  and 
grower  for  each  day  during  such  regula- 
tion period  shall  be  that  percentage  of 
the  total  quantity  of  prunes  advisable 
for  shipment  during  each  day  of  the  reg- 
ulation period  which  the  total  quantity 
of  prunes  available  for  shipment  by  each 
shipper  or  grower  during  the  season  or 
the  remainder  of  the  season  is  of  the 
total  quantity  of  prunes  available  for 
shipment  by  all  shippei^  and  growers 


during  the  season  or  the  remainder  of 
the  season.  The  Control  Committee  shall 
notify,  by  such  methods  as  may  be 
deemed  adequate,  under  the  circum- 
stances, each  shipper  and  grower  of  the 
amount  of  his  allotment. 

2.  Each  shipper  shall  apportion  the 
quantity  of  prunes  represented  by  his  al- 
lotment equitably  among  the  growers 
whose  prunes  he  reported  to  the  Control 
Committee  pursuant  to  section  2  of  tWs 
article.  ^ 

Sec  5.  Lending  and  transfer  of  allot- 
ments.— Subject  to  such  procedural  rules 
and  regulations  as  the  Control  Commit- 
tee, with  the  approval  of  the  Secretary, 
may  prescribe,  shippers  and  growers  to 
whom  allotments  have  been  made  may 
transfer  such  allotments  in  whole  or  in 
part.  The  amount  of  such  transfer  shall 
be  deducted  from  the  allotment  of  the 
transferor  and  added  to  the  allotment  of 
the  transferee.  Shippers  may  also  bor- 
row allotments  or  portions  of  allotments 
from  other  shippers:  Provided,  That  the 
shipper  borrowing  the  allotment  shall 
agree  to  return  to  the  lender  at  a  later 
period  of  time  in  the  same  shipping  sea- 
son an  allotment  or  portion  of  an  allot- 
ment of  the  same  quantity.  The  lending 
of  allotments  shall  be  subject  to  such 
procedural  rules  suid  regulations  as  the 
Control  Committee,  with  the  approval  of 
the  Secretary,  may  prescribe. 

Sec  6.  Over  and  under  shipments. — No 
shipper  shall  ship  prunes  in  excess  of 
his  allotment  for  any  regulation  period 
or  any  day  within  a  regulation  period, 
except  for  additional  allotments  trans- 
ferred or  borrowed  from  a  shipper  or' 
grower  pursuant  to  the  provisions  of 
this  article;  Provided,  however.  That  in 
the  event  such  shipper's  daily  allotment 
plus  all  allotments  transferred  to  such 
shipper,  shall  give  such  shipper  the  right 
to  ship  a  fractional  part  of  a  carload, 
such  shipper  may  ship  such  fractional 
carload  at  such  later  date  as  will  per- 
mit the  accumulation  of  such  fractional 
carloads  into  one  whole  carload.  The 
Control  Committee  shall  endeavor  to 
secure  such  transfers  among  the  shippers 
holding  allotments  for  such  fractional 
carloads  as  will  cause  the  shipment  of 
such  accumulated  fractional  c^loads  to 
be  evenly  distributed  over  the  rfgylation 
period. 

Sec  7.  Modification  or  termination  of 
regulation  period. — If  the  limitation  of 
shipments  during  any  regulation  period 
is  rendered  unnecessary  by  reason  of  un- 
foreseen increased  demand,  reduction  in 
the  available  supply  or  other  causes,  the 
Secretary  may  modify  or  terminate  such 
regulation. 

Sec  8.  Shipments  for  charitable  and 
relief  purposes. — Nothing  contained  In 
this  order  shall  be  construed  to  authorize 
any  limitation  of  the  right  to  ship  prunes 
for  consumption  by  charitable  institu- 
tions or  distribution  by  relief  agencies. 

ARTICLE  IV. — REGULATION   BY  GRADE 

Section  1.  Recommendation. — l! 
Whenever  the  Control  Committee  deems 
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It  advisable  to  regulate  the  shipment  of 
any  grade  of  prunes  for  a  specified  period, 
it  shall  so  recommend  to  the  Secretary. 
In  such  event  the  Control  Committee 
shall  furnish  to  the  Secretary  all  infor- 
mation and  data  upon  which  such  rec- 
ommendation is  based,  including  but  not 
being  limited  to  information  with  resipect 
to  the  factors  affecting  the  supply  of  and 
demand  for  prunes  by  grade.  Such  rec- 
ommendation, including  the  time  of  com- 
mencement and  termination  of  the  regu- 
lation period,  shall  be  made  at  a  meeting 
of  the  Control  Committee  held  at  least 
twenty-four  hours  prior  to  the  com- 
mencement of  such  regulation  period. 
The  Control  Committee  shall  notify  han- 
dlers and  growers  of  such  recommenda- 
tion by  giving  notice  thereof  in  such 
manner  as  it  may  deem  adequate  under 
the  circumstances. 

2.  Based  upon  such  recommendation 
made  pursuant  to  paragraph  1  of  this 
section,  or  other  information  available 
to  the  Secretary,  the  Secretary  may  es- 
tabhsh  a  regulation  period,  if  the  Sec- 
retary shall  find  that  to  limit  the  ship- 
ment of  a  particular  grade  of  prunes  in 
the  current  of  interstate  or  foreign 
commerce,  during  such  regulation  pe- 
riod, would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Such  regula- 
tion of  shipments  of  prunes  may  be 
accomplished  by  (a)  prohibiting  the 
shipment  of  certain  grades  during  such 
period,  or  (b)  by  prohibiting  the  ship- 
ment of  a  part  of  any  grade.  When 
the  Secretary  has  determined  to  regu- 
late shipments  as  provided  in  this  arti- 
cle, he  shall  immediately  notify  the 
Control  Committee  of  such  determina- 
tion, and  the  Control  Committee  shall 
immediately  notify  shippers  and  grow- 
ers of  such  determination  by  giving  no- 
tice In  such  manner  as  the  Control 
Committee  shall  deem  adequate  under 
the  circumstances. 

Sic.  2.  Exemptions. — 1.  In  the  event 
of  a  regulation  period  established  pur- 
suant to  the  provisions  of  this  article, 
the  Control  Committee  shall  determine 
the  percentage  which  the  grades  of  the 
prunes  permitted  to  be  shipped  is  of  the 
total  crop  which  would  be  shipped  in 
the  absence  of  regulation  under  this  ar- 
ticle. The  Control  Committee  shall  an- 
nounce forthwith  this  percentage  and 
the  procedure  by  which  exemption  cer- 
tificates will  be  issued  to  growers  pur- 
suant to  this  section. 

2.  If  any  grower  shall  present  proof  to 
the  Control  Committee  that  the  regula- 
tion of  shipments  will  permit  the  ship- 
ment during  the  period  of  a  percentage 
of  his  prunes  less  than  the  percentage 
found  in  accordance  with  paragraph  1 
of  this  section,  the  Control  Committee 
shall  issue  to  him  an  exemption  certifi- 
cate allowing  the  shipment  of  such 
quantity  of  the  limited  grade  as  will 
make  the  percentage  of  his  crop  that 
may  be  shipped  equal  to  the  percentage 
found  in  accordance  with  paragraph  1 
of  this  section.  If  any  grower  is  dissat- 
isfied  with   the   determination   by    the 


Control  Committee  with  respect  to  such 
exemption  certificates,  he  may  appeal 
to  the  Secretary,  and  the  Secretary  may 
modify  or  cancel  the  issuance  of  exemp- 
tion certificates,  or  the  Secretary  may 
authorize  the  issuance  of  exemption  cer- 
tificates. The  authority  of  the  Secre- 
tary to  supervise  and  control  the  issu- 
ance of  exemption  certificates  is  plenary 
and  complete,  and  any  determination 
made  by  the  Secretary  with  respect  to 
exemption  certificates  shall  be  final. 

Sec.  3.  Grading  and  certification. — 1. 
During  any  grade  regulation  period  or 
periods  established  pursuant  to  the  pro- 
visions of  this  article,  all  shipments  of 
prunes,  in  interstate  or  foreign  com- 
merce, grown  in  the  area  covered  by  this 
order  shall  be  graded  and  certified  on 
the  basis  of  the  grades  now  promulgated 
by  the  United  States  Department  of 
Agrlcultiire.  or  as  the  same  may  be 
modified  or  changed  hereafter. 

2.  Each  handler,  prior  to  making  each 
shipment  of  prunes  in  interstate  or  for- 
eign commerce  during  any  such  regula- 
tion period  established  pursuant  to  this 
article,  shall  have  the  prunes  included 
in  each  such  shipment  inspected  by  a 
duly  authorized  representative  of  the 
Federal-State  Inspection  Service,  and 
each  such  shipper  shall  submit  promptly, 
or  cause  to  be  submitted  promptly,  to 
the  Control  Committee  shipping  point 
inspection  certificates  issued  by  the  Ped- 
cral-State  Inspection  Service  stating  the 
gradQ,  of  prunes  in  each  such  shipment. 

ARTICLE  V. — PRICE  FILING  AND  POSTING 

Section  1.  Recommendation. — When- 
ever the  Control  Committee  deems  it  ad- 
visable that  prunes  should  be  sold  by 
handlers  only  at  prices  filed  by  such 
handlers,  it  may  so  recommend  to  the 
Secretary.  Such  recommendation,  in- 
cluding the  time  of  commencement  and 
termination  of  the  regulation  period, 
shall  be  made  at  a  meeting  of  the  Con- 
trol Committee  held  at  least  twenty -four 
hours  prior  to  the  commencement  of 
such  regulation  period. 

Sec  2.  Estat^ishynent. — Based  upon 
such  recommendation  made  pursuant  to 
section  1  of  this  article,  or  other  infor- 
mation available  to  the  Secretary,  the 
Secretary  may  establish  a  reg\ilation 
period  during  which  time  handlers  shall 
file,  in  the  manner  hereinafter  pre- 
scribed, prices  at  which  such  handlers 
may  quote,  offer  for  sale  or  sell  prunes, 
if  the  Secretary  deems  that  such  regu- 
lation of  the  fiow  of  shipments- of  prunes 
during  the  regulation  p>eriod  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Sec.  3.  Notice  of  regvJatUm. — When- 
ever the  Secretary  establishes  a  regiila- 
tion  period  pursuant  to  the  provisions 
of  this  article,  he  shall  notify  the  Con- 
trol Committee  thereof,  "nie  Control 
Committee  shall  promptly  notify  ship- 
pers and  growers  of  such  regulation  by 
giving  notice  in  such  manner  as  the 
Control  Committee  shall  deem  adequate 
under  the  circumstances,  and  the  Con- 


trol Committee  shall  give  notice  likewise 
of  all  regulations  issued  and  forms  pre- 
scribed as  it  may  deem  advisable  to 
procure  the  dissemination  of  informa- 
tion to  all  interested  persons. 

Sec.  4.  Price  filling  and  posting. — Im- 
mediately after  a  price  filing  regulation 
period  becomes  effective,  pursuant  to  the 
provisions  of  this  article,  each  handler 
shall  file  with  the  Control  Committee  a 
complete  schedule  of  prices  at  which  he 
quotes,  offers  for  sale  or  sells  prunes; 
Provided,  however.  That  such  filed  prices 
shall  not  apply  to  prunes  sold  at  auction 
by  such  handlers.  All  such  schedules 
and  revisions  thereof  filed  pursuant  to 
this  section  of  this  article  shall  be  posted 
in  the  oflBce  of  the  Control  Committee. 
The  Control  Committee  shall  notify  all 
handlers  in  the  area  covered  by  this 
agreement  of  all  price  schedules  or  re- 
visions thereof  by  mail  posted  at  or  be- 
fore the  end  of  the  same  business  day 
such  schedule  or  revision  thereof  was 
filed.  Such  notice  shall  state  the  time 
at  which  such  filed  price  schedules  or 
revisions  thereof  shall  become  effective. 

Sec  5.  Revision  of  price  schedules. — 
In  event  any  handler  desires  to  quote, 
offer  for  sale  or  sell  prunes  at  a  price 
or  prices  different  from  the  price  or 
prices  stated  in  the  schedule  filed  by 
him  with  the  Control  Committee,  such 
handler  shall  file  with  said  Committee 
a  revised  schedule  of  his  prices.  Such 
revised  schedule  shall  become  effective 
at  such  time  as  may  be  established  by 
the  Control  Committee,  after  it  has  been 
received  by  the  Committee:  Provided, 
however.  That  if  such  iperiod  of  time  is 
less  than  twenty-four  (24)  hours  or 
more  than  forty-eight  hours,  it  shall  be 
approved  by  the  Secretary.  If  any  han- 
dler files  a  revised  price  schedule  any 
other  handler  may  file  a  revised  price 
schedule  which  shall  become  effective 
at  the  same  time  as  the  schedule  filed 
by  the  first  handler;  Provided.  Such 
price  schedule  is  not  lower  than  that 
filed  by  the  first  handler. 

Sec.  6.  Manner  of  filing  prices. — The 
Control  Committee  shall  prescribe  a 
standard  form  of  price  schedule  on 
which  each  handler  shall  file  his  selling 
prices,  discounts,  all  other  terms  and 
conditions  of  sale  and  such  other  in- 
formation deemed  necessary  by  the 
Control  Committee  for  each  grade  and 
type  of  pack  of  prunes.  Price  sched- 
ules filed  or  revised  by  telephone  shall 
be  confirmed  as  soon  as  possible  on 
standard  forms  signed  by  the  handler 
The  Control  Committee  shall  cause  the 
exact  time  and  date  that  any  schedule 
is  received  to  be  written  on  forms  pre- 
scribed therefor. 

ARTICLE  VI. — ASSESSMENTS 

Section  1.  Expenses  and  assess- 
ments.— 1.  The  Control  Committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to 
carry  out  its  functions  under  this  order 
The  funds  to  cover  such  expenses  shall 
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be  acquired  by  the  levying  of  assessments 
as  hereinafter  provided. 

2.  Each  handler  shall  pay  to  the  Con- 
trol Committee  upon  demand  such  han- 
dler's pro  rata  share,  as  is  approved  by 
the  Secretary,  of  the  expenses  as  the 
Secretary  finds  will  be  necessarily  in- 
curred by  the  Control  Committee  for  the 
mamtenance  and  functioning  of  the 
Control  Committee  during  the  fiscal  year. 
Each  handler's  share  of  such  expenses 
.shall  be  that  proportion  thereof  which 
(he  total  quantity  of  prunes  shipped  by 
.such  handler  in  the  current  of  interstate 
or  foreign  commerce  during  said  fiscal 
year  Is  of  the  total  quantity  of  prunes 
■shipped  by  all  handlers  in  the  current  of 
interstate  or  foreign  comerce  diulng  said 
fiscal  year.  Said  assessment  may  be  ad- 
justed from  time  to  time  by  the  Control 
Committee,  with  the  approval  of  the  Sec- 
retary, in  order  to  cover  any  later  finding 
by  the  Secretary  of  estimated  expenses 
or  the  actual  expenses  of  the  Control 
Committee  during  said  fiscal  year.  The 
assessment  of  each  handler  for  the  fiscal 
year  shall  be  due  and  payable  at  such 
time  and  shall  be  payable  in  such  in- 
stallments, if  any,  as  the  Control  Com- 
mittee, with  the  approval  of  the  Secre- 
tary, shall  determine. 

3.  At  the  end  of  each  fiscal  year  the 
Control  Committee  shall  credit  each 
contributing  handler  with  the  excess 
of  the  amount  paid  by  such  handler 
above  his  pro  rata  share  of  the  ex- 
penses, or  debit  such  handler  with  the 
difference  between  his  pro  rata  share 
and  the  amount  paid  by  such  handler. 
Any  such  debits  shall  become  due  and 
piyabl'^  upon  the  demand  of  the  Con- 
trol Committee. 

4.  From  the  funds  acquired  pursuant 
to  this  article  the  Control  Committee 
Fhall  i>ay  the  salaries  of  its  employees. 
if  any.  and  i>ay  the  expenses  necessarily 
incurred  in  the  performance  of  the  du- 
ties of  the  Control  Committee. 

ARTICLE   VII. — reports 

Section  1.  Reports. — ^Upon  the  re- 
quest of  the  Control  Committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  the  Control  Com- 
mittee, in  such  manner  and  at  such 
times  as  it  prescribes,  such  Information 
a.s  will  enable  it  to  perform  its  powers 
and  duties  under  this  order. 

ARTICLE  Vm. — amendments 

Section  1.  Proposals. — Amendments 
to  this  order  may  be  proposed,  from 
time  to  time,  by  the  Control  Committee, 
any  party  subject  hereto,  or  by  the 
Secretary. 

article  IX. — agents 

Section  1.  Agents. — The  Secretary  may 
name,  by  a  designation  in  writing,  any 
person,  including  any  oCacer  or  employee 
of  the  Government  or  any  Bureau  or 
Division  in  the  Department  of  Agricul- 
ture, to  act  as  his  agent  or  representative 


in  connection  with  any  of  the  provisions 
of  this  order,  except  paragraph  3,  section 
4.  of  article  n. 

ARTICLE  X. — ^effective  TIMK  AND  TERMINA- 
TION 

Section  1.  Effective  time. — ^This  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  above  his  sig- 
nature attached  hereto,  and  shall  con- 
tinue in  force  until  terminated  in  one  of 
the  ways,  hereinafter  specified. 

Sec  2.  Termination. — 1.  The  Secretary 
may  at  any  time  terminate  this  order. 

2.  The  Secretary  shall  terminate  this 
order  whenever  he  finds  that  such  termi- 
nation Is  favored  by  a  majority  of  the 
growers  of  prunes  who,  during  said  ship- 
ping season,  have  been  engaged,  in  the 
area  covered  by  this  order,  in  the  produc- 
tion of  prunes  for  market;  Provided. 
TTiat  such  majority  have,  during  such 
period,  produced  for  market,  more  than 
fifty  (50)  percent  of  the  total  voliune  of 
prunes  produced  for  market  in  the  area 
covered  by  this  order,  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  April  1  of  the  same  fiscal 
year. 

3.  This  order  shall.  In  any  event,  ter- 
minate whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

Sec  3.  Proceedings  after  termina- 
tion.— 1.  Upon  the  termination  of  this 
order,  the  members  of  the  Control  Com- 
mittee then  functioning  shall  continue 
as  joint  trustees,  for  the  purpose  of 
liquidating  this  order,  of  all  funds  and 
property  then  in  the  possession  or  under 
the  control  of  the  Control  Committee.  In- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of  such 
termination.  Said  trustees  (a)  shall  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (b)  shall  from  time 
to  time  account  for  all  receipts  and  dis- 
bursements or  deliver  all  funds  and  prop- 
erty on  hand,  together  with  all  books 
and  records  of  the  Control  Committee 
and  the  joint  trustees,  to  such  person  as 
the  Secretary  shall  direct;  and  (c)  shall, 
upon  the  request  of  the  Secretary,  exe- 
cute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  of  the 
funds  or  claims  vested  in  the  Control 
Committee  or  the  joint  trustees  pursuant 
to  this  order.  Any  funds  collected  for 
expenses  pursuant  to  article  VI  of  this 
order  and  held  by  such  joint  trustees  or 
such  person  over  and  above  amounts  nec- 
essary to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  joint  tnistees  or  such  other  person  In 
the  ijerformance  of  their  duties  hereun- 
der, shall,  as  soon  as  practicable  after 
the  termination  of  this  order,  be  returned 
to  the  handlers  pro  rata  in  proportion  to 
their  contributions  made  thereto  pur- 
suant to  this  order. 

2.  Any  person  to  whom  funds,  property 
or  claims  have  been  delivered  by  the 
Control  Committee  or  its  members  upon 


direction  of  the  Secretary  as  herein  pro- 
vided shall  be  subject  to  the  same  obliga- 
tions and  duties  with  respect  to  said 
ftmds,  property  or  claims  as  are  herein- 
above imposed  upon  the  members  of 
said  Committee  or  upon  said  joint  trus- 
tees. 

ARTICLE  XI. — ^DURATION  OF  IMMtrNITIES 

Section  1.  Duration  of  immunities. — 
The  benefits,  privileges,  and  immunities 
conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  order,  and  the  bene- 
fits, privileges,  and  immunities  conferred 
by  this  order  upon  any  party,  subject 
hereto  shall  cease,  UEwn  the  termination 
of  this  order,  as  to  such  party  except 
with  respect  to  acts  done  under  and  dur- 
ing the  existence  of  this  order. 

article   xn. — SEPARABILITY 

Section  1.  Separability. — If  any  pro- 
vision of  this  order  is  declared  invalid 
or  the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  of  this  order 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

ARTICLE  Xm. — derogation 

Section  1.  Derogation. — Nothing  con- 
tained in  this  order  is  or  shall  be  con- 
strued to  be  in  derogation  or  in  modi- 
fication of  the  rights  of  the  Secretary 
or  of  the  United  States  (1)  to  exercise 
any  powers  granted  by  the  act  or  other- 
wise, or  (2)  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

article   XIV. — LIABILITY   OF   CONTROL 
COMMITTEE  MEMBERS 

Section  1.  Liability. — No  member  of 
the  Control  Committee  nor  any  em- 
ployee thereof  shall  be  held  liable  indi- 
vidually in  any  way  whatsoever  to  any 
party  heretmder  or  any  other  person  for 
errors  In  judgment,  mistakes,  or  other 
acts  either  of  commission  or  omission  as 
such  member  or  employee,  except  for 
acts  of  dishonesty. 

In  witness  whereof.  M.  L.  Wilson,  Act- 
ing Secretary  of  Agriculture,  acting  un- 
der the  provisions  of  Public  Act  No.  10. 
73rd  Congress,  as  amended,  and  as  reen- 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  for 
the  purposes  and  within  the  limitations 
therein  contained  and  not  otherwise, 
does  hereby  execute  and  issue  in  dupli- 
cate this  order  under  his  hand  and  the 
official  seal  of  the  Department  of  Agri- 
culture in  the  city  of  Washington,  Dis- 
trict of  Columbia,  on  this  19th  day  of 
July  1938,  and  declares  this  order  to  be 
effective  on  and  after  12:01  a.  m.,  p.  s.  t., 
July  23rd.  1938. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    3a  2080;    Piled,    July    20,    1938; 
9:32  a.  m.] 
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Determination  of  Farming  Practices  to 
BE  Carried  Oitt  in  Connection  With 
the  Production  of  Sugarcane  During 
the  Crop  Year  J  938-39  for  Puerto 
Rico 

Pursuant  to  the  authority  vested  In  me 
by  Section  301  <e)  of  the  Sugar  Act  of 
1937,  I,  M.  L.  Wilson.  Acting  Secretary 
of  Agriculture,  do  hereby  determine: 

I 

That  in  order  to  meet  the  require- 
ments of  subsection  (e)  of  section  301 
of  the  said  act,  there  shall  be  carried  out 
during  the  calendar  year  1938,  in  connec- 
tion with  the  production  of  the  1938-39 
crop  of  sugarcane  in  Puerto  Rico,  except 
in  the  Island  of  Vieques,  the  following 
farming  practices: 

1.  For  farms  on  which  there  are  grow- 
ing at  any  time  during  the  calendar 
year  1938  more  than  400  acres  of  sugar- 
cane: 

<a)  The  application  to  land  on  which 
sugarcane  is  planted  at  any  time  during 
1938  of  an  average  amount  of  chemical 
fertilizer  '  per  acre  of  such  land  fertilized, 
which  contains  an  average  quantity  of 
available  plant  food '  equal  to  not  less 
than  the  greater  of  either:  (i)  150 
pounds,  or  (ii)  80%  of  the  average 
quantity  of  such  fertilizer  which  was 
applied  on  similar  land  in  1936  or  1937, 
whichever  was  smaller. 

(b)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started  at 
any  time  during  1938  of  an  average 
amount  of  available  plant  food  per  acre 
of  such  land  fertilized  equal  to  not  less 
than  120  pounds. 

2.  For  farms  on  which  there  are 
growing  at  any  time  during  the  calen- 
dar year  1938  more  than  100,  but  not 
more  than  400  acres  of  sugarcane: 

(a)  The  application  to  land  on  which 
sugarcane  is  planted  at  any  time  dur- 
ing 1938  of  an  average  amount  of  chem- 
ical fertilizer  per  acre  of  such  land  fer- 
tilized equal  to  not  less  than  400  pounds. 

(b)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
at  any  time  during  1938  of  an  average 
amount  of  chemical  fertilizer  per  acre 
of  such  land  fertilized  equal  to  not  less 
than  320  pounds. 

3.  For  farms  on  which  there  are 
growing  at  any  time  during  the  calen- 
dar year  1938  more  than  10,  but  not 
more  than  100  acres  of  sugarcane: 

»a)  The  application  to  land  on  which 
sugarcane  is  planted  at  any  time  dur- 
ing 1938  of  an  average  amount  of 
chemical  fertilizer  per  acre  of  such  land 
fertilized  equal  to  not  less  than  250 
pounds. 

lb)  The  appbcation  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started  at 


'  "Chemical  fertilizer"  as  used  herein  means 
commercial  chemical  fertilizer  not  less  than 
15  percent  of  the  gross  weight  of  which  con- 
sists of  plant  food. 

=  "Plant  food"  as  used  herein  means  the 
aRgrepate  amount  of  nitrogen,  available 
phosphoric  acid  and  water  soluble  potash. 


any  time  during  1938  of  an  average 
amount  of  chemical  fertilizer  per  acre 
of  such  land  fertilized  equal  to  not  less 
than  200  cKHinds. 

4.  For  farms  on  which  there  are  grow- 
ing at  any  time  during  the  calendar  year 
1938  not  more  than  10  acres  of  sugar- 
cane: The  application  during  the  1938 
harvest  season  to  the  land  from  which 
sugarcane  is  harvested,  of  the  tops  and 
trash  cut  from  such  sugarcane;  or  the 
application  of  fertilizer  In  the  amounts, 
and  to  the  types  of  land,  set  forth  in  3. 
above. 


That  In  order  to  meet  the  require- 
ments of  said  subsection  (e)  of  section 
301  of  the  said  act,  there  shall  be  car- 
ried out  during  the  calendar  year  1938, 
in  connection  with  the  production  of  the 
1938-39  crop  of  sugarcane  in  the  Island 
of  Vieques,  the  following  farming  prac- 
tices: 

1.  For  farms  on  which  there  are  grow- 
ing at  any  time  during  the  calendar 
year  1938  more  than  400  acres  of  sugar- 
cane: 

(a)  The  application  to  land  on  which 
sugarcane  is  planted  at  any  time  during 
1938  of  an  average  amount  of  chemical 
fertilizer  per  acre  of  such  land  fertilized 
which  contains  an  average  quantity  of 
available  plant  food  equal  to  not  less 
than  the  greater  of  either:  (i)  75  pounds, 
or  (ii)  80%  of  the  average  quantity  of 
such  fertilizer  which  was  applied  on  simi- 
lar land  in  1936  or  1937.  whichever  was 
smaller. 

(b)  "Hie  ajaplication  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started  at 
any  time  during  1938  of  an  average 
amount  of  available  plant  food  per  acre 
of  such  land  fertilized  equal  to  not  less 
than  60  pounds. 

2.  F^Dr  farms  on  which  there  are  grow- 
ing at  any  time  during  the  calendar 
year  1938  more  than  100,  but  not  more 
than  400  acres  of  sugarcane: 

(a)  The  application  to  land  on  which 
sugarcane  is  planted  at  any  time  during 
1938,  of  an  average  amount  of  chemical 
fertilizer  per  acre  of  such  land  fertilized 
equal  to  not  less  than  200  pounds. 

(b)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started  at 
any  time  during  1938  of  an  average 
amount  of  chemical  fertilizer  per  acre 
of  such  land  fertlLzed  equal  to  not  less 
than  160  pounds. 

3.  For  farms  on  which  there  are  grow- 
ing at  any  time  during  the  calendar  year 
1938  more  than  10,  but  not  more  than 
100  acres  of  sugarcane: 

(a)  The  application  to  land  on  which 
sugarcane  is  planted  at  any  time  during 
1938  of  an  average  amount  of  chemical 
fertilizer  per  acre  of  such  land  fertilized 
equal  to  not  less  than  125  p>ounds. 

(b)  The  application  to  land  on  which 
a  ratoon  crop  is  started  at  any  time 
during  1938  of  an  average  amount  of 


chemical  fertilizer  per  acre  of  such  land 
fertilized  equal  to  not  less  than  100 
pounds. 

4.  For  farms  on  which  there  are  grow- 
ing at  any  time  during  the  calendar  year 
1938  not  more  than  10  acres  of  sugar- 
cane: The  application  diu^ing  the  1938 
harvest  season  to  the  land  from  which 
sugarcane  was  harvested,  of  the  tops  and 
trash  cut  from  such  sugarcane;  or  the 
application  of  fertilizer  in  the  amounts, 
and  to  the  types  of  land,  set  forth  in  3. 
above. 

in 

That  In  every  case  in  which  the  appli- 
cation of  fertilizer  is  required  as  afore- 
said, the  number  of  acres  on  which  fer- 
tilizer is  to  be  applied  in  1938  shall  not 
be  less  than  100  percent  of  the  number 
of  acres  on  which  sugarcane  is  planted  In 
1938.  and  not  less  than  90  percent  of  the 
numt)er  of  acres  on  which  a  ratoon  crop 
of  sugarcane  Is  started  in  1938. 

Done  at  Washington.  D.  C,  this  20th 
day  of  July.  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  M.L.Wilson, 

Acting  Secretary. 

I  P.  R.  Doc.  38-2096;  Piled.  July  20.  1938; 
12:17  p.  m.| 


Amendment  to  Deter BrnfATiON  of  Nor- 
mal Yield  of  Commercially  Recover- 
able Sugar  Per  Acre  and  EIlicibility 
FOR  Payment  Wrrn  Respect  to  Aban- 
donment AND  Crop  Deficiency  for 
Farms  in  the  M.\inland  Cane  Sugar 
Area 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1937,  I,  M.  L. 
Wilson.  Acting  Secretary  of  Agriculture, 
do  hereby  determine  that  paragraph  2  of 
the  "Determination  of  (1)  Normal  Yield 
of  Commercially  Recoverable  Sugar  Per 
Acre  and  <  2)  Eligibility  for  Payment  with 
Respect  to  Abandonment  and  Crop  De- 
ficiency for  Farms  in  the  Mainland  Cane 
Sugar  Area.  Pursuant  to  Section  303  of 
the  Sugar  Act  of  1337."  issued  April  15. 
1938,'  be  and  the  same  is  hereby  amended 
to  include  in  district  IV  St.  Bernard, 
Jefferson,  and  Plaquemines  parishes. 

Done  at  Washington,  D.  C,  this  20th 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

I  SEAL]  M.  L.  Wilson, 

Acting  Secretary. 

[P.  R  Doc.  38-2097;  Piled,  July  20.  1938: 
'  12;33p.m.| 


BUREAU  OF  AGRICULTURAL 
ECONOMICS 

Delegation  of  Authority  for  the  Land 
Utilization  Program 

June  16,  1938. 
1.  Purpose. — (a)  The  purpose  of  this 
instruction  is  to  designate  the  various 


Bureau  ofBcials  who  win  exercise  the 
functions  delegated  to  the  Chief  or  Act- 
ing Chief  of  Bureau  by  the  Secretary  in 
his  Memorandum  No.  75.' 

2.  The  assistant  chief  of  bureau  for 
land  utilization  idUI. — (a)  Execute  case- 
ments, leases,  licenses,  and  other  forms 
of  contracts  permitting  the  construction 
and  maintenance  of  telephone  lines,  pipe 
lines,  roads,  Irrigation  and  drainage 
ditches,  etc.,  (but  not  those  power  lines 
Bcenses  for  which  are  required  by  law 
to  be  granted  by  the  Federal  Power  Com- 
mission), across  project  areas  when  such 
construction  will  not  materially  inter- 
fere with  the  purposes  of  the  project. 

3.  The  business  manager  wiil. — (a) 
Execute  legal  documents  for  the  land 
utilization  programs  xmder  authorities 
which  have  been  or  are  in  the  future 
delegated  to  him. 

4.  The  leader  of  the  division  of  project 
organization  will. — (a)  Under  policies 
established  by  the  Secretary,  or  by  the 
Chief  of  Bureau  or  by  the  Assistant  Chief 
of  Bureau  for  Land  Utilization  execute 
leases,  licenses,  permits,  agreements  and 
other  forms  of  contracts  permitting  the 
use  of  lands  acquired,  when  consistent 
with  the  purp>oses  of  the  project,  for 
cropping,  grazing,  building  occupancy, 
recreational  and  incidental  purposes, 
provided  they  do  not  extend  for  more 
than  ten  years. 

(b)  Execute  life  leases  to  the  grantors 
or  occupants  of  land  acquired,  provided: 

I.  Their  occupancy  and  use  will  not 
Interfere  with  the  purposes  of  the  project. 

n.  The  lessees  are  60  years  of  age  or 
over. 

m.  The  area  to  be  used  and  occupied 
by  the  lessees  does  not  consist  of  more 
than  15  acres. 

rv.  Life  leases  which  do  not  conform 
to  these  requirements  will  be  executed  by 
the  Assistant  Chief  of  Bureau  for  Land 
Utilization. 

5.  The  leader  of  the  division  of  land 
aaruisition  will. — (a)  Exercise  options 
to  purchase,  and  execute  easements, 
leases,  bcenses,  and  other  forms  of  ccai- 
tracts  for  the  acquisition  of  real  prop- 
erty or  any  Interest  therein,  subject  to 
any  reservations  or  exceptions  which 
will  not  interfere  with  the  use  of  the 
property  for  the  purposes  of  the  project, 
as  approved.  Any  land  acquisition 
contract  that  exceeds  the  appraisal  price 
by  more  than  ten  percent,  or  if  less  than 
ten  percent  by  more  than  (1,000,  or  any 
such  contract  involving  a  purchase  price 
of  $50,000  or  over  even  though  It  does 
not  exceed  the  appraisal  price,  will  be 
approved  by  the  Assistant  Chief  of  Bu- 
reau for  Land  Utilization  prior  to  ac- 
ceptance. The  determination  as  to 
whether  or  not  the  reservations  or  ex- 
ceptions will  interfere  with  the  purposes 
of  the  project  will  be  made  in  coopera- 
tion with  the  Leader  of  the  Division  of 
Project  Organization. 
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(b)  Execute  life  leases  to  the  grantors 
or  occupants  of  lands  being  acquired 
prior  to  or  at  the  time  the  lands  are 
acquired.  Such  life  leases  will  be  exe- 
cuted with  the  concurrenc  of  the 
Leader  of  the  Division  of  Project  Or- 
ganization and  in  conformity  with  the 
minimum  requirements  outlined  in  para- 
graph 4-b  above  for  the  execution  of  life 
leases  after  lands  are  acquired. 

6.  Regional  directors  will. — (a)  File  in 
the  name  of  the  United  States.  In  ac- 
cordance with  the  law  of  the  state  In- 
volved, applications  for  water  rights 
covering  waters  to  be  impounded,  im- 
peded, or  diverted  In  their  flow  by  con- 
struction work  contemplated  in  connec- 
tion with  the  development  of  a  project. 
No  applications  shall  be  filed  which  re- 
quire the  Fxajrment  of  filing  fees  or  other 
charges  by  the  Government  until  it  has 
been  definitely  determined  that  funds 
are  available  for  the  payment  of  such 
charges.  The  authority  hereby  granted 
may  be  delegated  in  writing  to  project 
managers. 

(b)  Grant  temporary  use  permits  (one 
year  or  less)  such  as  temporary  cropping 
agreements,  temporary  grazing  agree- 
ments, temporary  building  occupancy 
agreements,  and  temporary  recreational 
and  incidental  use  permits.  This  au- 
thority wHl  be  exercised  in  accordance 
with  instructions  Issued  from  Washing- 
ton and  may  be  redelegated  in  writing 
to  project  managers.  All  forms  used  for 
granting  such  temporary  uses  for  the 
new  program  shall  be  approved  by  the 
Leader  of  the  Division  of  Project  Or- 
ganization. 

(c)  Determine  whether  public  build- 
ings, within  the  meaning  of  section  355 
of  the  Revised  Statutes,  will  or  will  not 
be  constructed  upon  individual  tracts  of 
land  vmder  contract  of  purchase  and  exe- 
cute statements  to  this  effect  which  are 
necessary  for  expediting  land  acquisition 
and  title  clearance.  This  authority  may 
be  delegated  in  writing  to  project  man- 
agers. 

7.  Scope  of  Instruction. — (a)  Ttie  oflB- 
cials  authorized  by  t.hi.t  instruction  to 
execute  various  forms  of  contracts  are 
also  authorized  to  exercise  all  powers 
to  revoke,  terminate,  or  cancel  (cancel 
land  acquisition  contracts  by  mutual 
agreement)  the  resr)ective  contracts 
which  are  exercisable  either  by  the 
terms  of  the  contracts  themselves  or 
by  operation  of  law. 

(b)  The  authorities  are  applicable  to 
the  land  utilization  program  authorized 
by  "ntle  in  and  related  sections  of  the 
Bankhead- Jones  Farm  Tenant  Act  (new 
program)  and  to  the  land  utilization 
program  initiated  by  the  Farm  Security 
Administration  (old  program). 

(c)  "Regional  directors"  means  both 
the  regional  directors  appointed  by  the 
Bureau  for  the  land  utilization  program 
and  the  oflBcials  acting  in  charge  of 
regions  for  that  program. 

(d)  In  the  absence  of  any  ofla.cial 
authorized  to  take  actions,  the  person 


acting  for  him  In  his  absence  may  exer- 
cise the  applicable  authority. 

(e)  This  instruction  does  not  rescind 
the  authority  to  accept  options  which 
the  Chief  of  Bureau  granted  to  officials 
in  the  Division  of  Land  Acquisition  by 
a  memorandum  dated  March  15,  1938. 
However,  such  authority  will,  hereafter, 
be  exercised  in  accordance  with  para- 
graph 5-a  of  this  instruction. 

(f)  The  authorities  will  be  exercised 
in  accordance  with  the  restrictions  con- 
tained in  Secretary's  Memorandum  No. 
756  and  such  additional  restrictions  as 
are  contained  herein. 

(g)  All  forms  for  leases,  licenses, 
easements,  agreements,  use  permits, 
etc.,  shall  be  submitted  to  the  office  of 
the  Solicitor  for  approval. 

[sEALl  C.  W.  Kitchen, 

Acting  Chief  of  Bureau. 

|F.  R.  Doc.  38-2075:  Piled,  July  2.  1938; 
12:44  p.m.] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

Bond  of  Indemnity  for  Lost  Checks 

amending  the  treasury  ch.^pter  of  the 
manual;  revoking  sec.  7 02  and  amend- 
ing sec  701 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27,  1934  (48  Stat. 
643-647)  and  particularly  by  sub-Sec- 
tions a  and  k  of  Section  4  of  said  Act 
as  amended.  Section  701  of  the  Treasury 
Chapter  of  the  Consolidated  Manual  is 
amended  to  read  as  follows,  and  Section 
702  of  the  Treasury  Chapter  of  the 
Consolidated  Manual  is  hereby  revoked: 

Section  701.  When  it  is  desired  to 
stop  payment  of  any  check  drawn  on 
the  Treasurer  of  the  United  States  be- 
cause of  failure  of  the  payee  to  receive 
same,  or  for  any  other  reason,  the  State, 
Division,  District,  or  Territorial  Man- 
ager, or  Regional  Treasurer  shall 
promptly  notify  the  Treasurer  of  the 
Corporation,  describing  the  check,  stat- 
ing the  name  of  the  officer  or  agent  of 
the  Home  Owners'  Loan  Corporation  by 
whom  the  check  was  drawn,  giving,  if 
possible,  its  payee,  date,  number,  sym- 
bol number,  amount,  reason  for  request- 
ing that  pasmient  be  stopped,  whether 
the  check  was  endorsed,  and  if  so.  a 
description  of  the  endorsements. 

Upon  determination  by  the  Treasurer 
that  a  check  is  outstanding,  payment 
will  be  stopped  and,  in  appropriate 
cases,  a  bond  of  indemnity  and  affi- 
davit will  be  transmitted  for  execution 
by  the  claimant.  Upon  satisfactory  exe- 
cution of  a  bond  of  indemnity  and  affi- 
davit, or.  in  appropriate  cases,  of  an 
application  and  affidavit,  and  the  ap- 
proval of  such  bond  of  indemnity  and 
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aEB davit,  or  application  and  affidavit,  by 
the  General  Counsel  as  to  legal  suffi- 
ciency and  conformance  with  regula- 
tions governing  the  issuance  of  dupli- 
cate checks,  the  Treasurer  is  authorized 
to  issue  and  sign  duplicate  checks  upon 
any  account  of  the  Corporation  now  or 
liereafter  established;  provided  that  no 
duplicate  check  shall  be  issued  until 
after  the  expiration  of  thirty  (30)  days 
from  the  date  of  the  original  check, 
except  as  hereinafter  provided,  or  after 
the  close  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  original 
check  was  issued.  The  signing  of  the 
duplicate  check  by  the  Treasurer  shall 
constitute  approval  of  the  issuance  of 
the  duplicate  check.  The  requirement 
of  a  bond  of  indemnity  and  affidavit 
may  be  waived,  in  the  discretion  of  the 
Treasurer,  in  any  of  the  following  classes 
of  cases: 

(a)  If  the  Treasurer  is  satisfied  that 
the  loss,  theft,  destruction,  mutilation, 
or  defacement,  as  the  case  may  be,  oc- 
curred without  fault  of  the  owner  or 
holder  and  while  the  check  was  in  the 
custody  or  control  of  the  Home  Owners' 
Loan  Corporation  (not  including  the 
Postal  Service  when  acting  solely  in  its 
capacity  as  the  public  carrier  of  the 
mails),  or  of  a  person  thereunto  duly 
authorized  as  lawful  agent  of  the  Home 
Owners'  Loan  Corporation; 

(b)  If  substantially  the  entire  check 
is  presented  and  surrendered  by  the 
owner  or  holder  and  the  Treasurer  is 
satisfied  as  to  the  identity  of  the  check 
presented,  and  that  any  missing  portions 
are  not  sufficient  to  form  the  basis  of  a 
valid  claim  against  the  Home  Owners' 
Loan  Corporation  or  the  United  States; 

(c)  If  the  Treasurer  is  satisfied  that 
the  original  check  is  not  negotiable  and 
cannot  be  made  the  basis  of  a  valid  claim 
against  the  Home  Owners'  Loan  Corpor- 
ation or  the  United  States. 

•  d  >  If  the  amount  of  the  check  is  less 
than  $50  and  the  Treasiirer  is  satisfied 
that  the  giving  of  a  bond  of  indemnity 
would,  be  an  undue  hardship  to  the 
owner  or  holder,  it  being  ordinarily  as- 
s\imed  that  the  giving  of  a  bond  of 
indemnity  would  constitute  an  undue 
hardship  in  those  instances  where  the 
amount  of  the  check  is  not  over  $20  and 
the  original  check  has  not  been  received 
by  the  payee;  and 

(e)  If  the  owner  or  holder  is  a  State 
or  political  subdivision  thereof,  a  cor- 
poration the  whole  of  whose  capital  is 
owned  by  the  United  States,  a  foreign 
government,  or  a  Federal  Reserve  Bank. 

The  General  Manager,  in  his  discre- 
tion, may  waive  the  requirement  that  no 
duplicate  check  be  issued  until  the  ex- 
piration of  thirty  (30>  days,  and  may,  in 
event  the  i)ayee  refuses  to  execute  a 
bond  of  indemnity  or  affidavit  and  in 
his  opinion  it  is  to  the  best  interests  of 
the  Corpwration  that  a  duplicate  check 
be  issued,  waive  the  requirement  of  the 
bond  of  indemnity  and  affidavits. 


Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  18,  1938. 

[SEAL]  R.  L.  Naglx, 

Secretary. 

[¥.  R.  Doc.  38-2085;  PUed,  July  20. 1938; 
10:04  a.m.] 


Amending  the  Treasuky  Chapter  or  the 
Manual 

Revoking  Section  7.03  (a)  of  Part  7  of 
Chapter  IV  of  Title  24  of  the  Code  of 
Federal  Regulations 

REVOKING    SEC.    703    OF    THE    CONSOLIDATED 
IftANUAL 

Be  it  resolved.  Tliat  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  (48  Stat.  128. 
129)  as  amended  by  Sections  1  and  13  of 
the  Act  of  April  27.  1934  (48  Stat.  643- 
647)  and  particularly  by  sub-Sections  a 
and  k  of  Section  4  of  said  Act  as 
amended,  Section  7.03  (a)  of  Part  7  of 
Chapter  IV  of  Title  24  of  the  Code  of 
Federal  Regulations,  the  same  being 
Section  703  (a)  of  Chapter  VII  of  the 
Consolidated  Manual  is  hereby  revoked 
effective  June  30.  1938. 

Adopted  July  18.  1938,  by  the  Federal 
Home  Loan  Bank  Board. 

I  SEAL]  R.  L.  Nagle. 

Secretary. 

[P.  R.  Doc.  38-2087:  Filed.  July  20. 1938; 
10:04  a. ml 


Authority  of  Contract  Brokers  To 
Incur  Charges  and  To  Make  Pay- 
ment 

MANUAL   amendment 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  '48  Stat.  128- 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27.  1934  (48  Stat. 
643-647)  and  particularly  by  Sub-sec- 
tions a  and  k  of  Section  4  of  said  Act 
as  amended,  the  fourth  paragraph  of 
Section  314  of  Chapter  HI  of  the  Con- 
solidated Manual  be  amended  to  read  as 
follows: 

Contract  Management  Brokers  and 
Contract  Sales  Brokers  may  incur 
charges  in  behalf  of  the  Corporation  in 
the  performance  of  any  of  the  functions 
or  duties  required  or  authorized  by  the 
regulations,  provided  that  if  the  amount 
of  such  charges  exceeds  $25.00  on  any 
particular  property  containing  not  more 
than  one  unit  or  $50.00  on  any  prop- 
erty containing  more  than  one  unit 
during  any  monthly  accoimting  period, 
the  approval  of  the  State  or  District 
Manager  shall  first  be  obtained,  except 
in  any  cases  requiring  emergency  re- 
pairs for  which  the  broker  may  incur 
charges  not  exceeding  $100.00.  The 
broker  is  authorized  to  pay  such  charges 
incurred  out  of  the  rental  income  of 
properties  listed  with  him.  If  the  funds 
in  possession  of   the  broker  from  any 


particular  property  are  not  of  sufficient 
amount  to  pay  the  charges  or  bUls  in- 
curred, then  same  may  be  paid  by  the 
broker  out  of  the  income  from  other 
properties  assigned  to  him  for  manage- 
ment or  may  be  paid  by  voucher 
through  the  regular  procedure  provided 
therefor.  An  accounting  shall  be  made 
by  such  brokers  for  each  and  every  item 
of  expense  incurred  hereunder  and  pay- 
ment therefor  shall  be  supported  by 
proper  receipts  and  releases,  except  as 
provided  elsewhere  In  the  regulations. 
All  expenditures  authorized  hereunder 
ishall  be  made  under  such  instructions 
and  procedure  as  the  Deputy  General 
Manager  in  Charge  of  Property  Man- 
agement, subject  to  the  approval  of  the 
General  Manager  and  General  Counsel, 
may  prescribe. 

Be  it  further  resolved.  That  the  pro- 
visions of  this  resolution  shall  be  effec- 
tive August  1,  1938. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  19,  1938. 


rSEALl 


R.  L.  Nagle, 

Secretary. 


[P.    R.    Doc,    38-2086:    Piled.    July    20.    1938; 
10:04  a.  m.j 


TITLE  26— INTERNAL  REVENUE 

BUREAU     OP     INTERNAL     REVENUE 
|T.D.4830] 

Gift  Tax 

regulations  79.  AMENDED  TO  ACCORD  WITH 
PROVISIONS  OF  REVENUE  ACT  OF   1938 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

To  conform  with  the  provisions,  in  so 
far  as  they  relate  to  the  gift  tax.  of  Titles 
n  and  V  of  the  Revenue  Act  of  1938, 
enacted  May  28.  1938  •  Public.  No.  554. 
Seventy-fifth  Congress.  Chapter  289, 
third  session).  Regulations  79  (1936 
Edition),  approved  February  26,  1936, 
are  hereby  amended  as  follows: 

The  following  quotation  of  section  505 
of  the  Revenue  Act  of  1938  is  Inserted 
immediately  preceding  article  9: 

Sec.  505,  Revenue  Act  of  1938.  Computa- 
tion of  net  giftft. — 

(a)  Sectlcm  604  (b)  of  the  Revenue  Act 
of  1932,  relating  to  the  computation  of  net 
gifts,  la  amended  to  read  as  follows: 

"(b)  Gifts  less  than  S4.000. — In  the  caae 
of  glfta  (other  than  glfta  In  trust  or  of 
future  Interests  In  property)  made  to  any 
person  by  tha  donor  during  the  calendar  year, 
the  first  M.OOO  of  such  gifts  to  such  person 
shall  not.  for  the  pxirposes  of  subsection  (a), 
be  Included  In  the  total  amount  of  gifts 
made  diuing  such  year." 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  applied  In  com- 
puting the  tax  for  the  calendar  year  1939 
and  each  calendar  year  thereafter  (but  not 
the  tax  for  the  calendar  year  1938  or  a  pre- 
vious calendar  year),  but  such  amendment 
shall  not  be  applied  In  any  computations  In 
respect  of  the  calendar  year  1938  and  previ- 
ous calendar  years  for  the  purpose  of  com- 
puting the  tax  for  the  calendar  year  1939 
or  any  calendar  year   thereafter. 


Article  10  is  amended  to  read  as  fol- 
lows: 

"Art.  10.  Total  amount  of  gifts. — ^Ex- 
cept with  respect  to  any  gift  in  trust  or 
of  a  future  interest  in  property,  the  first 
$4,000  of  gifts  made  to  any  one  donee 
during  the  calentiar  year  1939  or  during 
any  calendar  year  thereafter  shall  be 
excluded  in  determining  the  total  amount 
Of  gifts  for  such  calendar  year.  Except 
with  respect  to  any  gift  of  a  future  inter- 
est in  property,  the  first  $5,000  of  gifts 
made  to  any  one  donee  during  the  cal- 
endar year  1938  or  during  any  calendar 
year  prior  thereto  shall  be  excluded  in 
determining  the  total  amount  of  gifts 
for  such  calendar  year.  Tlie  entire  value 
of  any  gift  made  by  a  transfer  in  trust 
after  December  31,  1938,  and  the  entire 
value  of  any  gift  of  a  future  interest  in 
property,  must  be  included  in  the  total 
amount  of  gifts  for  the  calendar  year  in 
which  such  a  gift  is  made." 

The  first  sentence  of  article  20,  which 
reads — 

"Any  individual  resident  or  citizen  of 
the  United  States  who  within  that  por- 
tion of  the  calendar  year  1932  subsequent 
to  June  6,  1932,  or  within  any  calendar 
year  thereafter,  made  a  transfer  by  gift 
to  any  one  donee  which  exceeded  $5,000 
in  value  (or  regardless  of  value  if  the  gift 
was  of  a  future  Interest)  must  file  a  gift 
tax  return  on  Form  709." 

is  amended  to  read  as  follows: 

"Any  Individual  resident  or  citizen  of 
the  United  States  who  within  the  calen- 
dar year  1939,  or  within  any  calendar 
year  thereafter,  makes  a  transfer  or 
transfers  by  gift  to  any  one  donee  of  a 
value  or  total  value  of  more  than  $4,000 
(or  regardless  of  value  In  the  case  of  a 
gift  in  trust  or  of  a  future  interest  in 
property) ,  must  file  a  gift  tax  return  for 
such  year  on  Form  709.  In  the  case  of  a 
transfer  or  transfers  by  gift  to  any  one 
donee  of  a  value  or  total  value  of  more 
than  $5,000  (or  regardless  of  value  if  the 
gift  was  of  a  future  interest  in  property) , 
made  by  any  individual  resident  or  citi- 
zen of  the  United  States  during  the  por- 
tion of  the  calendar  year  1932  subsequent 
to  June  6,  1932,  or  during  any  calendar 
year  thereafter  prior  to  the  calendar 
year  1939,  the  filing  of  a  gift  tax  return 
on  Form  709  by  the  donor  for  such  year 
Is  required." 

The  first  sentence  of  article  21,  which 
reads — 

"All  d(Miees  and  trustees  (except  such 
organizations,  etc..  referred  to  in  section 
505  and  article  13)  receiving  property 
transferred  by  gift  in  any  one  calendar 
year,  shall  file  a  notice  on  Form  710, 
unless  the  value  of  the  gift,  or  the  aggre- 
gate value  of  all  the  gifts,  to  the  donee  or 
to  any  one  of  the  beneficiaries  of  the 
trust  is  $5,000.  or  less,  and  the  subject  of 
the  gift  is  not  a  future  Interest  In 
property." 


is  amended  to  read  as  follows: 

"An  information  return  or  notice  on 
Form  710  must  be  filed  by  every  donee 
or  trustee  (except  in  the  case  of  a  gift  for 
a  public,  charitable,  etc.  purpose  as  de- 
scribed in  article  13)  to  whom  is  trans- 
ferred in  any  one  calendar  year  property 
by  gift  for  which,  as  set  forth  in  article 
20.  the  donor  is  required  to  file  a  gift  tax 
return." 

The  second  sentence  of  article  23, 
which  reads — 

"The  return  must  be  filed  in  duplicate 
and  under  oath,  and  therein  must  be 
listed  and  set  forth  all  gifts  (other  than 
future  interests  in  property)  made  by  the 
donor  during  the  calendar  year  to  any 
one  person  to  the  extent  that  the  aggre- 
gate value  thereof  exceeds  $5,000  and  all 
gifts  of  future  interests  in  property  with- 
out regard  to  the  value  thereof." 

is  amended  to  read  as  follows: 

"Tlie  return  mast  be  filed  in  duplicate 
and  under  oath.  If  the  return  is  filed 
for  the  calendar  year  1939,  or  for  any 
calendar  year  thw-eafter,  it  must  set 
forth  every  transfer  by  gift  to  any  one 
donee  during  such  calendar  year  which 
singly  or  in  the  aggregate  exceeds  $4,000 
in  value  (or  regardless  of  value  in  the 
case  of  a  gift  in  trust  or  of  a  future  in- 
terest in  iM-operty).  A  return  filed  for 
the  portion  of  the  calendar  year  1932 
subsequent  to  June  6,  1932,  or  for  any 
calendar  year  thereafter  prior  to  the  cal- 
endar year  1939,  must  set  forth  every 
transfer  by  gift  to  any  one  donee  durinp 
such  calendar  year  which  singly  or  in 
the  aggregate  exceeds  $5,000  in  value  (or 
regardless  of  value  in  the  case  of  a  gift 
of  a  future  interest  in  iirc^Jerty) ." 

The  seventh,  eighth,  ninth  and  tenth 
sentences  of  the  first  paragraph  of  arti- 
cle 31,  which  read — 

"A  sworn  statement  of  assets  and  lia- 
bilities of  the  donor  Is  required  and 
should  accompany  the  application.  An 
itemized  statement  showing  all  receir>ts 
and  disbursements  for  each  of  the  three 
months  preceding  the  due  date  of  the  tax 
shall  also  be  submitted.  The  application 
witli  the  evidence  must  be  filed  with  the 
collector,  who  viill  at  once  transmit  it  to 
the  (Commissioner  with  his  recommenda- 
tions as  to  the  extension.  The  C^ommis- 
sioner  will  not  consider  an  application 
for  an  extension  of  time  unless  such  ai> 
plication  is  made  on  or  before  the  due 
date  of  the  tax  for  which  the  extension 
is  desired." 

are  amended  to  read  as  follows: 

"A  sworn  statement  of  assets  and  lia- 
bilities of  the  donor  and  an  itemized 
statement  under  oath  showinp  all  re- 
ceipts and  disbursements  for  each  of  the 
three  months  immediately  preceding  the 
month  in  which  falls  the  date  prescribed 
for  the  pajnnent  of  the  tax  are  required 
and  should  accompany  the  application. 


The  application,  with  the  evidence,  must 
be  filed  with  the  collector,  who  will  trans- 
mit it  to  the  Commissioner  with  his 
recommendations  as  to  the  extension. 
When  it  is  received  by  the  Commissioner, 
it  will  be  examined  and,  if  possible, 
within  30  days  will  be  denied,  granted,  or 
tentatively  granted  subject  to  certain 
conditions  of  which  the  donor  will  be 
notified.  Tlie  Commissioner  will  not  con- 
sider an  application  for  such  an  exten- 
sion unless  request  therefor  is  made  to 
the  collector  on  or  before  the  due  date. 
If  the  executor  desires  to  obtain  an  addi- 
tional extension,  the  request  therefor 
must  be  made  to  the  collector  on  or  be- 
fore the  date  of  the  expiration  of  the 
previous  extension." 

■nie  second  and  third  paragraphs  of 
article  31,  which  read — 

"As  a  condition  to  the  granting  of  such 
an  extension,  the  Commissioner  may  re- 
quire the  donor  to  furnish  a  bond  in  an 
amount  not  exceeding  double  the  amount 
of  the  tax.  'If  a  bond  is  reqxiired,  it 
must  be  filed  with  the  collector  within  10 
days  after  notification  by  the  Commis- 
sioner that  such  Ixjnd  is  required.  The 
bond,  if  required,  shall  be  conditioned 
upon  the  payment  of  the  tax  and  interest 
assessed  in  connection  therewith  in  ac- 
cordance with  the  terms  of  the  extension 
granted,  and  shall  be  executed  by  a 
surety  company  holding  a  certificate  of 
authority  from  the  Secretary  of  the 
Treasury  as  an  acceptable  surety  upon 
Federal  IxMids  and  shall  be  subject  to  the 
approval  of  the  Commissioner.  In  lieu 
of  such  surety,  the  bond  may  be  secured 
by  the  deposit  of  Liberty  bonds,  other 
bonds  or  notes  of  the  United  States,  any 
public  debt  obligations  of  the  United 
States,  or  any  bonds,  notes,  or  other  ob- 
ligations which  are  unconditionally  guar- 
anteed as  to  both  interest  and  principjal 
by  the  United  States,  equal  in  their  total 
par  v^ue  to  the  amount  of  such  bond. 
(See  section  1126  of  the  Revenue  Act  of 
1926.  as  amended  by  section  7  of  H.  R. 
4304.  PuWic.  No.  3.  Seventy-fourth  Con- 
gress.) " 

"If  an  extension  of  time  for  payment 
of  the  tax  Is  granted,  the  amount,  time 
for  payment  of  which  is  so  extended, 
shall  be  paid  on  or  before  the  expiration 
of  the  period  of  extension,  together  with 
interest  at  the  rate  of  6  per  cent  per 
annum  on  such  amount  from  the  date 
when  the  payment  should  have  been 
made  if  no  extension  had  been  granted 
until  the  expiration  of  the  period  of  the 
extension.  (See  section  521  and  article 
54.)" 

are  amended  to  read  as  follows: 

"As  a  condition  to  the  granting  of  such 
an  extension,  the  Commissioner  will 
usually  require  the  donor  to  furnish  a 
bond  in  an  amount  not  exceeding  double 
the  amount  for  which  the  extension  is 
desired,  or  to  furnish  other  security  sat- 
isfactory to  the  Commissioner  for  the 
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payment  of  the  liability  on  or  before  the 
date  prescribed  for  the  pajrnent  in  the 
extension,  so  that  the  risk  of  loss  to  the 
Government  will  not  be  more  at  the  end 
of  the  extension  period  than  it  was  nt 
the  beginning  of  the  period.  If  a  bond 
is  required  it  shall  be  conditioned  upon 
the  payment  of  the  amount  for  which 
the  extension  is  granted,  together  with 
interest  antL^dditional  amovmts  assessed 
in  connection  therewith,  in  accordance 
with  the  terms  of  the  extension  granted, 
and  shall  be  executed  by  a  surety  com- 
pany holding  a  certificate  of  authority 
from  the  Secretary  of  the  Treasury  as 
an  acceptable  surety  on  Federal  bonds, 
and  shall  be  subject  to  the  approval  of 
the  Commissioner.  In  lieu  of  such  a 
bond,  the  donor  may  file  a  bond  secured 
by  the  deposit  of  bonds  or  notes  of  the 
United  States,  any  public  debt  obliga- 
tions of  the  United  States,  or  any  bonds, 
notes,  or  other  obligations  which  are 
unconditionally  guaranteed  as  to  both 
Interest  and  principal  by  the  United 
States,  equal  in  their  total  par  value  to 
the  amount  of  such  bond.  <See  section 
1126  of  the  Revenue  Act  of  1926,  as 
amended  by  section  7  of  the  Act  of  Feb- 
ruary 4,  1935.  49  Stat.  20,  U.  S.  C,  1934 
edition.  Sup.  II,  Title  6.  section  15.) 

"The  amount  for  which  an  extension 
Is  granted,  with  the  additions  thereto, 
shall  be  paid  on  or  before  the  expiration 
of  the  period  of  the  extension  without 
the  necessity  of  notice  and  demand  from 
the  collector.  Payment  of  the  amount 
for  which  the  extension  was  granted  and 
the  additions  thereto  before  the  expira- 
tion of  the  extension  will  not  relieve  the 
donor  from  paying  the  entire  amount  of 
interest  provided  for  in  the  extension." 

Immediately  preceding  article  41. 
there  is  inserted  a  partial  quotation  of 
section  816  of  the  Revenue  Act  of  1938, 
as  follows: 

Sec  816.  Revenue  Act  of  1938  Extension 
of  time  for  payment  of  deficiencies  approved 
by  Commissioner. — 

The  requirement  ot  •  •  •  section 
513  (1)  of  the  Revenue  Act  of  1932  •  •  • 
of  approval  by  the  Secretary  of  extension  of 
time  for  payment  of  deficiency  In  *  *  * 
gift  tax  shaU  not  apply  after  thirty  days 
after  the  date  of  the  enactment  of  this  Act, 
but  the  approval  shall  be  by  the  Commis- 
sioner under  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the 
Secretary. 

Article  44  is  amended  to  read  as  fol- 
lows: 

"Art.  44.  Extension  of  time  *or  pay- 
ment of  deficiencies. — If  it  is  shown  to 
the  satisfaction  of  the  Commissioner 
that  the  payment  of  a  deficiency  upon 
the  date  prescribed  for  payment  thereof 
would  result  in  undue  hardship  to  the 
donor,  the  Commissioner  may  grant  an 
extension  of  time  for  the  payment  of 
the  deficiency  or  any  part  thereof  for 
a  period  of  time  not  In  excess  of  18 
months  and  in  exceptional  cases  for  a 
further  period  not  in  excess  of  12 
months.  The  extension  will  not  be 
granted  upon  a  general  statement  of 
hardship.  Tlie  term  'undue  hardship' 
means  more  than  an  inconvenience  to 


the  donor.  It  must  appear  that  sub- 
stantial fanclal  loss,  for  examine,  due  to 
the  sale  of  property  at  a  sacrifice  price, 
win  result  to  the  donor  from  making  pay- 
ment of  the  deficiency  at  the  date  pre- 
scribed for  payment.  If  a  market  ex- 
ists, the  sale  of  property  at  the  current 
market  price  is  not  ordinarily  considered 
as  resulting  in  undue  hardship.  "Hie 
Act  provides  that  no  extension  will  be 
granted  where  the  deficiency  is  due  to 
negligence  or  intentional  disregard  of 
rules  and  regulations  or  to  fraud  with 
intent  to  evade  tax. 

"An  application  for  an  extension  of 
time  for  the  payment  of  the  deficiency 
should  be  made  under  oath  and  must 
be  accompanied  or  supported  by  evidence 
showing  the  undue  hardship  that  would 
result  to  the  donor  if  the  extension  were 
refused.  A  sworn  statement  of  assets 
and  liabilities  of  the  donor  and  an 
itemized  statement  under  oath  showing 
all  receipts  and  disbursements  for  each 
of  the  three  months  immediately  pre- 
ceding the  month  in  which  falls  the  date 
prescribed  for  the  payment  of  the  de- 
ficiency are  required  and  should  accom- 
pany the  application.  The  application, 
with  the  evidence,  must  be  filed  with  the 
collector,  who  will  transmit  it  to  the 
Commissioner  with  his  recommendation 
as  to  the  extension.  When  it  is  received 
by  the  Commissioner,  it  will  be  examined 
and,  if  possible,  within  30  dajrs  will  be 
denied,  granted,  or  tentatively  granted 
subject  to  certain  conditions  of  which 
the  donor  will  be  notified.  The  Com- 
missioner win  not  consider  an  apphca- 
tion  for  an  extension  of  time  for  the 
payment  of  a  deficiency  unless  request 
therefor  is  made  to  the  coUector  on  or 
before  the  date  prescribed  for  payment 
thereof,  as  shown  by  the  notice  and  de- 
mand from  the  coUector.  If  the  donor 
desires  to  obtain  an  additional  exten- 
sion, the  request  therefor  must  be  made 
to  the  coUector  on  or  before  the  date  of 
the  expiration  of  the  previous  extension. 

"As  a  condition  to  the  granting  of  such 
an  extension,  the  Commissioner  wiU  usu- 
ally require  the  donor  to  furnish  a  bond 
in  an  amount  not  exceeding  double  the 
amount  of  the  deficiency,  or  to  furnish 
other  security  satisfactory  to  the  Com- 
missioner for  the  payment  of  the  liability 
on  or  before  the  date  prescribed  for  the 
payment  in  the  extension,  so  that  the 
risk  of  loss  to  the  Government  wiU  not  be 
more  at  the  end  of  the  extension  period 
than  it  was  at  the  beginning  of  the 
period.  If  a  bond  is  required  it  shaU  be 
conditioned  upon  the  payment  of  the  de- 
ficiency, interest,  and  additional  amounts 
assessed  in  connection  therewith  in  ac- 
cordance with  the  terms  of  the  extension 
granted,  and  shall  be  executed  by  a  surety 
company  holding  a  certificate  of  author- 
ity from  the  Secretary  of  the  Treasury 
as  an  acceptable  surety  on  Federal  bonds, 
and  shall  be  subject  to  the  approval  of 
the  Commissioner.  In  Ueu  of  such  a 
bond,  the  donor  may  fUe  a  bond  secured 
by  the  deposit  of  bonds  or  notes  of  the 
United  States,  any  public  debt  obliga- 


tions of  the  United  States,  or  any  bonds, 
notes,  or  other  obUgatlons  which  are  un- 
conditicnally  guaranteed  as  to  both  in- 
terest and  principal  by  the  United  States, 
equal  in  their  total  par  value  to  the 
amount  of  such  bond.  (See  section  1126 
of  the  Revenue  Act  of  1926,  as  amended 
by  section  7  of  the  Act  of  February  4. 
1935.  49  Stat.  20,  U.  S.  C.  1934  edition. 
Sup.  n.  "ntle  6,  section  15.) 

"The  amount  for  which  an  extension 
Is  granted,  with  the  additions  thereto, 
shaU  be  paid  on  or  before  the  expiration 
of  the  period  of  the  extension  without 
the  necessity  of  notice  and  demand  from 
the  collector.  Paj^nent  of  the  amount 
for  which  the  extension  was  granted  and 
the  additions  thereto  before  the  expira- 
tion of  the  extension  will  not  relieve  the 
donor  from  paying  the  entire  amount  of 
interest  provided  for  in  the  extension." 

Immediately  preceding  article  45  there 
is  Inserted  a  partial  quotation  of  section 
819  of  the  Revenue  Act  of  1938,  as  fol- 
lows: 

Sec.  819.  Revenue  Act  of  1938.  AbatemCTit 
of  feopardy  assessment.     •      •     • 

(c)  Section  514  (c)  of  the  Revenue  Act  of 
1932  is  amended  to  read  as  fcUowB: 

"(c)  Amount  assessable  before  decision  of 
Board. — Thie  Jeopardy  assessment  may  be 
made  In  respect  of  a  deficiency  greater  or 
less  than  that  notice  of  which  has  been 
mailed  to  the  donor,  despite  the  provtslooi 
of  section  513  (f)  prohibiting  the  determina- 
tion of  additional  deficiencies,  and  whether 
or  not  the  donor  has  theretofore  filed  a  peti- 
tion with  the  Board  of  Tax  Appeals.  The 
Commissioner  may,  at  any  time  before  the 
decision  of  the  Board  is  rendered,  abate  such 
assessment,  or  any  unpaid  portion  thereof, 
to  the  extent  that  he  believes  the  assess- 
ment to  be  excessive  In  amount.  The  Com- 
missioner shall  notify  the  Board  of  the 
amotint  of  such  assessment,  or  abatement.  If 
the  petition  is  filed  with  the  Board  before 
the  making  of  the  assessment  or  Is  subse- 
quently filed,  and  the  Board  shall  have  Juris- 
diction to  redetermine  the  entire  amount  of 
the  deficiency  and  of  all  amounts  assessed 
at  the  same  time  In  connection  there- 
with."    •     •     • 

(e)  •  •  •  section  514  (f)  of  the  Reve- 
nue Act  of  1933  •  •  •  [is)  amended  by 
Inserting  at  the  end  thereof  the  following 
new  sentence:  "If  any  portion  of  the  Jeop- 
ardy assessment  is  abated  by  the  Commis- 
sioner before  the  decision  of  the  Board  is 
rendered,  the  bond  shall,  at  the  request  of 
the  taxpayer,  be  proportionately  reduced  " 

(f)  The  amendments  made  by  this  section 
shall  be  effective  only  with  respect  to  Jeop- 
ardy assessments  made  after  the  date  of  the 
enactment  of  this  Act. 

The  second  paragraph  of  article  45  is 
amended  by  adding  the  foUowing  sen- 
tence at  the  end  thereof: 

"If  the  jeopardy  assessment  Is  made 
after  the  date  of  the  enactment  of  the 
Revenue  Act  of  1938.  the  Commissioner 
may.  at  any  time  before  the  decision  of 
the  Board  is  rendered,  abate  the  assess- 
ment or  any  unpaid  portion  thereof,  to 
the  extent  that  he  believes  it  to  be  ex- 
cessive in  amount." 

The  third  paragraph  of  article  45  is 
amended  by  adding  the  following  sen- 
tence at  the  end  thereof: 

"If  the  CcmmisKioner  believes  that  the 
amount  of  the  jeopardy  assessment  Is 
excessive  and  abates  a  portion  thereof 


before  the  decision  of  the  Board  is  ren- 
dered, the  amount  of  the  bond  will  be 
proportionately  reduced  at  tlie  request 
of  the  donor." 

Immediately  preceding  article  57  there 
Is  inserted  a  quotation  of  section  821  of 
the  Revenue  Act  of  1938,  as  foUows: 

Sec.  821.  Revenue  Act  of  1938.  Interest 
accruing  after  October  24,  1933,  and  before 
August  30,  1935,  on  delinquent  income, 
estate,  and  gift  taxes. 

Interest  accruing  after  October  24,  1933. 
and  prior  to  August  30.  1935.  on  delinquent 
Income,  estate,  and  gift  taxes  shall  be  com- 
puted at  the  rate  of  6  per  centum  per 
annum.  Any  such  Interest  accruing  during 
such  period  which  has  been  collected  prlc«- 
to  the  date  of  the  enactment  of  this  Act 
m  excess  ot  such  rate  shall  be  credited  or 
refunded  to  the  taxpayer.  If  claim  therefor 
is  filed  within  six  months  after  the  date 
of  the  enactment  of  this  Act.  No  interest 
shall  be  allowed  or  paid  on  any  stich  credit 
or  refund. 

Tlie  date  "August  31,  1935 ',  appear- 
ing in  the  parenthetical  exception  at 
the  end  of  each  paragraph  of  article  57, 
is  changed  to  "October  25.  1933." 

Immediately  preceding  article  59 
there  is  inserted  a  quotation  of  section 
815  of  the  Revenue  Act  of  1938,  as  fol- 
lows: 

Sec.  815.  Revenue  Act  of  1938.  Compro- 
mise before  suit. — 

Section  3229  of  the  Revised  Statutes  Is 
amended  by  striking  out  "with  the  advice 
and  consent  of  the  Secretary  of  the  Treas- 
ury" and  inserting  In  lieu  thereof  "with  the 
approval  of  the  Secretary  of  the  Treasiiry. 
or  of  the  Under  Secretary  of  the  Treasury, 
or  of  an  Assistant  Secretary  of  the  Treas- 
ury." 

Immediately  preceding  article  62 
there  are  inserted  quotations  of  section 
809  (b)  and  section  821  of  the  Revenue 
Act  of  1938,  as  follows: 

Sec.  809,  Revenue  Act  of  1938  Overpay- 
ments found  by  Board  of  Tax  Appeals.  •    •    • 

(b)  The  last  sentence  of  section  528  (d) 
of  the  Revenue  Act  of  1932.  as  amended,  Is 
amended  to  read  as  follows:  "No  such  credit 
or  refund  shall  be  made  of  any  portion  of 
the  tax  unless  the  Board  determines  as 
part  of  Its  decision  that  such  portion  was 
paid  within  three  years  before  the  filing  of 
the  claim  or  the  filing  of  the  petition,  which- 
ever Is  earlier,  or  that  such  portion  was  paid 
after  the  mailing  of  the  notice  of  deficiency; 
except  that  where  the  decision  of  the  Board 
is  rendered  before  the  expiration  of  thirty 
days  after  the  date  of  the  enactment  of  the 
Revenue  Act  of  1938.  the  credit  or  refund 
may  be  made  of  any  portion  paid  after  the 
mailing  of  the  notice  of  deficiency." 

Sec.  821.  Revenue  Act  of  1938  Interest 
accruing  after  October  24.  1933.  and  before 
August  30,  1935.  on  delinquent  income,  es- 
tate, and  gift  taxes. — 

Interest  accruing  after  October  24,  1933. 
and  prior  to  August  30,  1935.  on  delinquent 
Income,  estate,  and  gift  taxes  shall  be  com- 
puted at  the  rate  of  6  per  centum  per  annum. 
Any  such  Interest  accruing  during  such  pe- 
riod which  has  been  collected  prior  to  the 
date  of  the  enactment  of  this  Act  in  excess  of 
such  rate  shall  be  credited  or  refunded  to 
the  taxpayer,  If  claim  therefor  Is  filed  within 
six  months  after  the  date  of  the  enactment 
of  this  Act.  No  Interest  shall  be  allowed  or 
paid  on  any  such  credit  or  refund. 

The  caption  and  first  jaaragraph  of  ar- 
ticle 62.  which  read— 

"Art.  62.  Authority  for  abatement, 
credit,  and  refund  of  <aj.— Authority  for 
the  credit  and  refund  of  any  overpay- 


ment of  the  tax  is  contained  in  section 
528." 

are  changed  to  read — 

"Art.  62.  Authority  for  abatement, 
credit,  or  refund. — Authority  for  the 
credit  or  refimd  of  an  overpayment  is 
contained  in  section  528,  as  amended, 
and  section  821  of  the  Revenue  Act  of 
1938.  As  to  the  abatement  of  a  jeopardj' 
assessment  by  the  Commissioner  before 
the  Board  of  Tax  Appeals  renders  a  de- 
cision, see  article  45." 

Article  63  is  amended  by  adding  at  the 
end  thereof  the  foUowing  sentence: 

"No  interest  is  aUowable  on  any  credit 
or  refund,  authorized  by  section  821  of 
the  Revenue  Act  of  1938,  of  excess  inter- 
est coUected  on  deUnquent  tax." 

The  second  paragraph  of  article  65 
is  amended  by  adding  at  the  end  thereof 
the  foUowing  sentence: 

"A  claim  for  refund  or  credit  of  any  in- 
terest in  excess  of  6  per  cent  per  annum 
accruing  after  October  24,  1933,  and  be- 
fore Augtist  30.  1935,  on  deUnquent  gift 
taxes,  which  excess  was  collected  prior  to 
May  28,  1938.  must  be  filed  within  six 
months  after  May  28,  1938,  pursuant  to 
the  requirement  of  section  821  of  the 
Revenue  Act  of  1938." 

The  first  paragraph  of  article  68  is 
amended  by  changing  the  words  "Ex- 
cept as  provided  in  (b)  of  this  article" 
to  "Except  as  provided  in  (b)  or  (c)  of 
this  article." 

Paragraph  (1)  of  subdivision  (b)  of 
article  68,  which  reads — 

"(1)  If  the  Board  finds  that  the  donor 
has  overpaid  his  tax  for  the  year  to 
which  the  notice  of  deficiency  relates, 
and  the  decision  of  the  Board  as  to  the 
amount  overpaid  has  become  final  (see 
section  1005  of  the  Revenue  Act  of  1926) , 
and  further  determines  as  part  of  its 
decision  that  any  portion  of  the  over- 
payment was  made  within  three  years 
before  the  fiUng  of  the  refund  claim  or 
the  flUng  of  the  petition,  whichever  is 
earlier,  the  amount  of  such  portion  of 
the  overpayment  shall  be  credited  or 
refunded.  The  portion  of  the  overjiay- 
ment  made  within  such  period  will  be 
credited  or  refunded,  even  though  the 
Board  has  not  determined  as  part  of  its 
decision  that  the  overpayment  was  so 
made,  where  a  hearing  ujxDn  the  petition 
was  held  by  the  Board  prior  to  the  ex- 
piration of  30  dajrs  after  the  date  of  the 
enactment  of  the  Revenue  Act  of  1934." 

Is  amended  to  read  as  foUows: 

"(1)  If  the  Board  finds  that  the  tax 
has  been  overpaid  for  the  year  to  which 
the  notice  of  the  deficiency  relates,  and 
the  decision  of  the  Board  as  to  the 
amount  overpaid  has  become  final  (see 
section  1005  of  the  Revenue  Act  of  1926) . 
and  the  Board  determines  as  a  praxt  of  its 
decision  that  any  portion  of  the  overpay- 
ment was  made  within  three  years  before 
the  filing  of  the  claim  or  the  fUing  of  the 


petition,  whichever  is  earlier,  the  amount 
of  such  portion  of  the  overpayment  wUl 
be  credited  or  refunded.  Or  if  the  Board 
determines  as  part  of  its  decision  that 
any  portion  of  the  overpayment  was 
made  after  the  mailing  of  the  notice  of 
the  deficiency,  such  portion  will  be  cred- 
ited or  refunded.  The  portion  of  the 
overpayment,  if  any.  made  after  the 
mailing  of  the  notice  of  the  deficiency 
will  be  credited  or  refunded  even  though 
the  Board  has  not  determined  as  part  of 
its  decision  that  the  overp>ayment  was  so 
made,  if  the  decision  of  the  Board  is 
rendered  before  the  expiration  of  30  days^ 
after  the  date  of  the  enactment  of  the 
Revenue  Act  of  1938." 

Article  68  is  further  amended  by  add- 
ing the  following  paragraph  at  the  end 
thereof: 

"(c)  A  credit  or  refund  of  the  excess 
of  any  interest  over  6  per  centum  per 
annum  accruing  between  October  24. 
1933,  and  August  30,  1935,  on  delinquent 
tax,  where  such  excess  was  coUected 
prior  to  May  28,  1938,  is  prohibited  unless 
claim  therefor  is  filed  within  six  months 
after  May  28,  1938." 

Immediately  preceding  article  71  there 
are  inserted  quotations  of  sections  801 
and  802  of  the  Revenue  Act  of  1938.  as 
foUows: 

Sec.  801.  Revenue  Act  of  1938.  Closing 
agreements  as  to  future  tax  liability. — 

Section  606  (a)  of  the  Revenue  Act  of  1928 
is  amended  by  striking  out  the  words  "end- 
ing prior  to  the  date  of  the  agreement." 

Sec.  802,  Revenue  Act  of  1938.  Approval  of 
closing  agreements. — 

Section  606  (b)  of  the  Revenue  Act  of  1928 
is  amended  by  striking  out  "Is  approved  by 
the  Secretary,  or  the  Under  Secretary,"  and 
inserting  in  lieu  thereof  the  following:  "la 
approved  by  the  Secretary,  the  Under  Secre- 
tary, or  an  Assistant  Secretary." 

The  first  three  sentences  of  article  71, 
which  read — 

"Closing  agreements  provided  for  in 
section  606  of  the  Revenue  Act  of  1928 
may  relate  to  any  taxable  period  ending 
prior  to  the  date  of  the  agreement.  Such 
an  agreement  may  be  executed  even 
though  under  such  agreement  the  donor 
is  not  liable  for  any  tax  for  the  period. 
The  matter  agreed  upon  may  relate  to 
the  total  tax  UabiUty  of  the  donor  or  It 
may  relate  to  one  or  more  separate  items 
affecting  the  tax  UabUity  of  the  donor." 

are  amended  to  read  as  foUows: 

"Closing  agreements  provided  for  In 
section  606  of  the  Revenue  Act  of  1928, 
as  amended,  may  relate  to  the  total  tax 
liabiUty  of  the  donor,  or  to  one  or  more 
separate  Items  affecting  such  liability." 

Immediately  preceding  article  73  there 
is  inserted  a  quotation  of  section  806  of 
the  Revenue  Act  of  1938,  as  foUows: 

Sec.  806,  Revenue  Act  of  1938.  Administra- 
tion of  oaths  or  affirmations. — 

Any  oath  or  aCarmation  required  or  au- 
thorized by  any  Interne-revenue  law  or  by 
any  regulations  made  under  authority  there- 
of may  be  administered  by  any  person  au- 
thorized to  administer  oaths  for  general 
purposes  by  the  law  of  the  United   States. 
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or  of  any  State,  T^errttory,  or  possession  at 
the  United  States,  or  of  the  District  of  Co- 
iTunbla,  wherein  such  oath  or  aflarmatlon 
Is  administered.  This  section  shall  not  be 
construed  as  an  exclusive  enumeration  of 
the  persons  who  may  administer  such  oatha 
or  affirmations. 

This  Treasury  Decision  is  issued  under 
authority  prescribed  by  section  530  of 
the  Revenue  Act  of  1932. 

[SEAL]  Guy  T.  Helvertwc. 

Commissioner  of  Internal  Revenue. 

Approved,  July  18,  1938. 

ROSWELL    MACILL, 

Acting  Secretary  of  the 
Treasury. 

[P  R.  Doc.  38^2076:  Piled.  July  19,  1938; 
2:20  p.  m.| 


IT.  D.  48311 

Estate  Tax 
reculations  80,  amended  to  accord  with 

PROVISIONS    OF    REVENUE    ACT    OF    1938 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

To  conform  with  the  provisions,  in 
SO  far  as  they  relate  to  the  estate  tax, 
of  Titles  II  and  V  of  the  Revenue  Act 
of  1938,  enacted  May  28,  1938  (Public, 
No.  554,  Seventy-fifth  Congress,  Chapter 
289,  third  session) ,  Regulations  80  *  1937 
edition) .'  approved  October  26,  1937, 
are  amended  as  follows: 

Immediately  preceding  article  63  the 
following  is  inserted: 

Sec.  501.  Revenue  Act  of  1938. — 
Section  304  (b)  of  the  Revenue  Act  of 
1926.  as  amended  (relating  to  the  amount 
of  gross  estate  requiring  the  filing  of  a 
return).  Is  amended  by  striking  out  '•|100.- 
000"  and  Inserting  in  lieu  thereof  "the 
amoiint  of  the  specific  exemption  provided 
In  section  303  (a)    (4)." 

Sec.  502.  Revenue  Act  of  1938. — 
Section  403  of  the  Revenue  Act  of  1932,  as 
amended,  relating  to  returns  of  the  addi- 
tional estate  tax.  Is  amended  by  striking 
out  "$40,000"  and  Insertmg  In  Ueu  thereof 
~the  amount  of  the  specific  exemption  pro- 
vided  In  section  401    (c)." 

Immediately  preceding  articles  76  and 
99  the  following  is  inserted: 

Sec.  801.  Revenue  Act  of  1938. — 
Section    606    (a)    of    the    Revenue    Act    of 
1928  Is  amended  by  striking  out  the  words 
"ending  prior  to  the  date  of  the  agreement." 
Sec.  802    Revenue  Act  of  1938. — 
Section    606    (b)    of    the    Revenue    Act    of 
1928  Is  amended  by  striking  out  "Is  approved 
by   the   Secretary   or   the   Under   Secretary." 
and  inserting  In  lieu  thereof  the  foUowlng: 
•'is    approved    by    the    Secretary,    the    Under 
Secretary,  or  an  Assistant  Secretary." 

The  fifth  paragraph  of  article  76  is 
amended  by  inserting  "or  an  Assistant 
Secretary,"  after  the  words  "Under  Sec- 
retary." and  by  inserting  "as  amended," 
aft^r  the  comma  following  the  year 
"1928." 

Immediately  preceding  article  77,  the 
following  is  inserted : 

Sec.   503    Revenue  Act  of  1938. — 
Section    305    (b)    of    the   Revenue   Act    of 
1926.    as   amended.   Is   amended   to   read    as 
•follows : 

"(b)  Where  the  Commissioner  finds  that 
the   payment  on   the  due   date  of  any  part 
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of  the  amo\mt  determined  by  the  executor 
as  the  tax  would  Impoee  undue  hardship 
upon  the  estate,  the  Commissioner  may 
extend  the  time  for  payment  of  any  such 
part  not  to  exceed  ten  years  from  the  due 
date.  In  such  case  the  amount  In  respect 
of  which  the  extension  Is  granted  .shall  be 
paid  on  or  before  the  date  of  the  expiration 
of  the  period  of  the  extension,  and  the  run- 
ning of  the  statute  of  limitations  for  assess- 
ment and  collection,  as  provided  in  sections 
310  (a)  and  311  (b).  shall  be  suspended  for 
the  period  of  any  such  extension.     •     •     •" 

Sec    819  (d).  Revenue  Act  of  1938. — 
Section   312    (c)    of   the   Revenue   Act   of 
1926  if  amended  to  read  as  follows: 

"(d)  The  jeopardy  assessment  may  be 
mad/  Ip— xespect  of  a  deficiency  greater  or 
less/\$*ian  tHat  notice  of  which  has  been 
td    to   the\executor.   despite   the   provl- 

ns  of  subdivision  (f)  of  section  308  and 
whether  or  not  ihe  executor  has  theretofore 
filed  a  petition  with  the  Board  of  Tax  Ap- 
peals. The  Commissioner  may.  at  any  time 
befoie  the  decision  of  the  Boaid  is  rendered, 
abate  such  assessment,  or  any  unpaid  por- 
tion thereof,  to  the  extent  that  he  believes 
the  assessment  to  be  excessive  In  amount. 
The  Commissioner  shall  notify  the  Board  of 
the  amount  of  such  assessment,  or  abate- 
ment. If  the  petlUon  Is  filed  with  the  Board 
before  the  making  of  the  assessment  or  is 
subsequently  filed,  and  the  Board  shall  have 
Jurisdiction  to  redetermine  the  entire 
amount  of  the  deficiency  and  of  all  amounts 
a.ssessed  at  the  same  time  in  connection 
therewith." 

Sec.  819  (e).  Revenue  Act  of  1938. — 
Section     •      •      •     312  (f)   of  the  Revenue 
Act  of  1926.     •      •      •      [1*1   amended  by  In- 
serting at  the  end  thereof  the  foUowlng  new 
sentence:   "If    any    portion   of    the    Jeopardy 
assessment   Is  abated   by    the   Commissioner 
before  the  decision  of  the  Board  is  rendered, 
the  bond   shall,  at   the  request   of  the   tax- 
payer, be  proportionately  reduced." 
Sec  819   (f).  Revenue  Act  of  1938.— 
The    amendments    made    by    this    section 
shall  be  effective  only  with  respect  to  jeop- 
ardy assessments  made  after  the  date  of  the 
enactment  of  this  Act. 

The  first  paragraph  of  article  77  is 
amended  by  adding  the  following  sen- 
tence at  the  end  thereof: 

"If  the  .leopardy  a.sses.sment  is  made 
after  the  date  of  the  enactment  of  the 
Revenue  Act  of  1938,  the  Commissioner 
may,  at  any  time  before  the  decision  of 
the  Board  is  rendered,  abate  the  assess- 
ment or  any  unpaid  portion  thereof,  to 
the  extent  that  he  believes  it  to  be 
excessive  in  amount." 

The  first  sentence  of  the  third  para- 
graph of  article  77  is  amended  by  add- 
ing the  words  "and  not  abated"  after 
the  word  "assessment." 

The  last  sentence  of  the  fourth  para- 
graph of  article  77,  which  reads — 

"If  an  extension  of  time  for  payment  of 
the  tax  is  granted  in  accordance  with 
section  305  (b)  or  section  308  (i),  as 
amended  by  section  808  of  the  Revenue 
Act  of  1932,  the  period  within  which  as- 
sessment is  required  to  be  made  Is 
extended  by  the  time  covered  by  such 
extension." 

is  amended  to  read — 

"II  an  extension  of  time  for  payment  of 
the  tax  is  granted  in  accordance  with 
section  305  (b),  as  amended  by  section 
808  (a)  of  the  Revenue  Act  of  1932  and 
section  503  of  the  Revenue  Act  of  1938. 


or  in  accordance  with  section  308  (1), 
as  amended  by  section  808  (b)  of  the 
Revenue  Act  of  1932  and  section  816  of 
the  Revenue  Act  of  1938,  the  period 
within  which  assessment  Is  required  to 
be  made  is  extended  by  the  time  covered 
by  such  extension." 

Immediately  preceding  article  82,  the 
following  is  inserted: 

Sec.  503.  Revenue  Act  of  1938. — 
Section    305    (b)    of   the    Revenue    Act   of 
1926.    as    amended,    is    amended   to   read    as 
fellows : 

"(b)  Where  the  Commissioner  finds  that 
the  payment  on  the  due  date  of  any  part 
of  the  amount  determined  by  the  executor 
as  the  tax  woiild  Impose  undue  hardship 
upon  the  estate,  the  Commissioner  may  ex- 
tend the  time  for  payment  of  any  such 
part  not  to  exceed  ten  years  from  the  due 
date.  In  such  case  the  amount  in  respect 
of  which  the  extension  Is  granted  shall  be 
paid  on  or  before  the  date  of  the  expiration 
of  the  period  of  the  extension,  and  the  run- 
ning of  the  statute  of  limitations  for  as- 
sessment and  collection,  as  provided  In  sec- 
tions 310  (a)  and  311  (b).  shall  be  nus- 
pended  for  the  period  of  any  such  exten- 
sion. If  an  extension  Is  granted,  the  Com- 
missioner may.  If  he  deems  It  necessary, 
require  the  executor  to  furnish  security  for 
the  payment  of  the  amount  In  respect  of 
which  the  extension  Is  granted  In  accord- 
ance with  the  terms  of  the  extension." 
Sec  816.  Revenue  Act  of  1938. — 
The  requirement  of  •  •  •  section  308 
(i)  of  the  Revenue  Act  of  1926.  of  approval 
by  the  Secretary  of  extension  of  time  for 
payment  of  deficiency  In  •  •  •  estate 
•  •  •  tax  shall  not  apply  after  thirty 
days  after  the  date  of  the  enactment  of 
this  Act  but  the  approval  shall  be  by  the 
Commissioner  under  regulations  prescribed 
by  the  Commissioner  with  the  approval  of 
the  Secretary. 

Article  82  (a)  is  amended  to  read  as 
follows: 

"Art.  82.  (a)  Extension  of  time  for 
payment  of  tax  shovm  on  return. — In 
any  case  in  which  the  Commissioner 
finds  that  pajnnent.  on  the  due  date,  of 
any  port  of  the  tax  shown  on  the  re- 
turn would  impose  undue  hardship  upon 
the  estate,  he  may  extend  the  time  for 
payment  thereof  for  a  period  or  periods 
not  to  exceed  in  all  ten  years  from  the 
due  date. 

"The  extension  will  not  be  granted 
upon  a  general  .statement  of  hardship. 
The  term  "undue  iiardshlp'  means  more 
than  an  Inconvenience  to  the  estate.  It 
must  appear  that  substantial  financial 
loss,  for  example,  due  to  the  sale  of 
property  at  a  sacrifice  price,  will  result 
to  the  estate  from  making  payment  of 
the  tax  at  the  due  date.  If  a  market 
exists,  a  sale  of  property  at  the  current 
market  price  is  not  ordinarily  consid- 
ered as  resulting  In  an  undue  hardship 

"An  application  for  such  an  exten- 
sion must  be  in  writing  and  must  con- 
tain, or  be  supported  by,  information 
under  oath  showing  the  undue  hard- 
ship that  would  result  to  the  estate  If 
the  requested  extension  were  refused. 
Tlie  application,  with  the  supporting  in- 
formation, must  be  filed  with  the  col- 
lector, who  win  transmit  it  to  the  Com- 
missioner with  his  recommendations  as 
to  the  extension.  When  it  is  received 
by  the  Commissioner,  it  will  be  exam- 


ined, and.  If  possible,  within  30  days 
will  be  denied,  granted,  or  tentatively 
granted  subject  to  certain  conditions  of 
which  the  executor  will  be  notified.  The 
Commissioner  will  not  consider  an  ap- 
plication for  such  an  extension  unless 
request  therefor  is  made  to  the  col- 
lector on  or  before  the  due  date.  If  the 
executor  desires  to  obtain  an  additional 
extension,  the  request  therefor  must  be 
made  to  the  collector  on  or  before  the 
date  of  the  explraticm  of  the  previous 
extension.  No  single  extension  for 
more  than  one  year  will  be  granted. 
The  granting  of  an  extension  of  time  for 
paying  the  tax  is  discretionary  with  the 
Commissioner,  and  such  authority  will 
be  exercised  under  such  conditions  as 
he  may  deem  advisable. 

"If  an  extension  1?  granted,  the  Com- 
missioner may,  if  he  deems  it  necessary, 
require  the  executor  to  furnish  security 
for  the  payment  of  the  amount  in  re- 
spect of  which  the  extension  Is  granted 
in  accordance  with  the  terms  of  the  ex- 
tension. 

"The  amount  of  the  tax  for  which  an 
extension  is  granted  with  the  additions 
thereto,  shall  be  p>ald  on  or  before  the 
expiration  of  the  period  of  the  extension 
without  the  necessity  of  notice  and  de- 
mand from  the  collector.  Payment  of 
the  amount  for  which  the  extension  was 
granted  and  the  additions  thereto  before 
the  expiration  of  the  extension  will  not 
relieve  the  executor  from  paying  the  en- 
tire amount  of  interest  provided  for  in 
the  extension. 

"The  granting  of  such  an  extension 
will  not  relieve  the  executor  from  the 
duty  of  filing  the  return  on  or  before  the 
date  fixed  by  the  regulations,  nor  will  it 
operate  to  prevent  the  running  of  inter- 
est. (See  article  84.)  An  extension  of 
time  to  pay  the  tax  may  extend  the  pe- 
riod within  which  taxes  allowed  as  a 
credit  by  section  301  <c)  are  required  to 
be  paid  and  the  credit  therefor  claimed. 
(See  article  9  'b).)  The  running  of  the 
statute  of  limitations  for  assessment  and 
collection,  as  provided  in  sections  310  (a) 
and  311  (b),  is  suspended  for  the  period 
of  the  extension.  (See  articles  77  and 
105.)" 

Article  83  is  amended  to  read  as  fol- 
lows : 

"Art.  83.  Extension  of  time  for  pay- 
ment of  deficiency  tax. — If  it  is  shown  to 
the  satisfaction  of  the  Commissioner  that 
thp  payment  of  the  deficiency  upon  the 
date  prescribed  for  the  payment  thereof 
will  result  in  undue  hardship  to  the 
estate,  the  Commissioner  may  grant  an 
extension  of  time  for  the  payment  of  the 
deficiency  or  any  part  thereof  for  a  period 
not  to  exceed  in  all  four  years  from  the 
date  prescribed  for  the  payment  of  the 
deficiency. 

"The  extension  will  not  be  granted 
upon  a  general  statement  of  hardship. 
The  term  'undue  hardship'  means  more 
than  an  inconvenience  to  the  estate.  It 
must  appear  that  substantial  financial 
loss,  for  example,  due  to  the  sale  of  prop- 


erty at  a  sacrifice  price,  will  result  to 
the  estate  from  making  pjayment  of  the 
deficiency  at  the  due  date.  If  a  market 
exists,  the  sale  of  property  at  the  current 
market  price  is  not  ordinarily  considered 
as  resulting  in  an  undue  hardship.  No 
extension  will  be  granted  where  the  de- 
ficiency is  due  to  negligence  or  inten- 
tional disregard  of  the  rules  and  regula- 
tions, or  to  fraud  with  Intent  to  evade  the 
tax. 

"An  application  for  such  an  extension 
must  be  in  writing  and  must  contain,  or 
be  supported  by,  information  under  oath 
showing  the  undue  hardship  that  would 
result  to  the  estate  were  the  requested 
extension  refused.  The  application,  with 
the  supporting  information,  must  be  filed 
with  the  collector,  who  will  transmit  it 
to  the  Commissioner  with  his  recommen- 
dations as  to  the  extension.  When  it  is 
received  by  the  Commissioner,  it  will  be 
examined,  and,  if  possible,  witiiin  30  days 
will  be  denied,  granted,  or  tentatively 
granted  subject  to  certain  conditions  of 
which  the  executor  will  be  notified.  The 
Commissioner  will  not  consider  an  ap- 
plication for  an  extension  of  time  for  the 
pasonent  of  a  deficiency  unless  request 
therefor  is  made  to  the  collector  on  or 
before  the  date  prescribed  for  payment 
thereof,  as  shown  by  the  notice  and  de- 
mand from  the  collector.  If  the  execu- 
tor desires  to  obtain  an  additional  ex- 
tension, the  request  therefor  must  be 
made  to  the  collector  on  or  before  the 
date  of  the  expiration  of  the  previous 
extension.  No  single  extension  for  more 
than  one  year  will  be  granted.  The 
granting  of  an  extension  of  time  for  pay- 
ing the  deficiency  is  discretionary,  and 
such  authority  will  be  exercised  under 
such  conditions  as  may  be  deemed 
advisable. 

"As  a  condition  to  the  granting  of 
such  an  extension,  the  Commissioner 
will  usually  require  the  executor  to  fur- 
nish a  bond  in  an  amount  not  exceeding 
double  the  amount  of  the  deficiency,  or 
to  furnish  other  security  satisfactory  to 
the  Commissioner  for  the  payment  of  the 
liability  on  or  before  the  date  prescribed 
for  payment  in  the  extension,  so  that 
the  risk  of  loss  to  the  Government  will 
not  be  more  at  the  end  of  the  extension 
period  than  it  was  at  the  beginning  of 
the  period.  If  a  bond  is  required  it 
shall  be  conditioned  upon  the  payment 
of  the  deficiency,  interest,  and  additional 
amounts  assessed  In  connection  there- 
with in  accordance  with  the  terms  of  the 
extension  granted,  and  shall  be  executed 
by  a  surety  company  holding  a  certifi- 
cate of  authority  from  the  Secretary  of 
the  Treasury  as  an  acceptable  surety  on 
Federal  bonds,  and  shall  be  subject  to 
the  approval  of  the  Commissioner.  In 
lieu  of  such  a  bond,  the  executor  may 
file  a  bond  secured  by  the  deposit  of 
bonds  or  notes  of  the  United  States,  any 
public  debt  obligations  of  the  United 
States,  or  any  bonds,  notes,  or  other  ob- 
ligations which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin- 
cipal   by    the    United   States,    equal  in 


their  total  par  value  to  the  amount  of 
such  bond.  (See  section  1126  of  the 
Revenue  Act  of  1926.  as  amended  by  sec- 
tion 7  of  the  Act  of  February  4.  1935, 
49  Stat.  20.  U.  S.  C.  1934  edition.  Sup. 
II.  Title  6,  section  15.) 

"The  amount  of  the  deficiency  for 
which  an  extension  Is  granted,  with 
the  additions  thereto,  shall  be  paid 
on  or  before  the  expiration  of  the  period 
of  the  extension  without  the  necessity  of 
notice  and  demand  from  the  collector. 
Payment  of  the  amount  for  which  the 
extension  was  granted  and  the  additions 
thereto  before  the  expiration  of  the  ex- 
tension will  not  relieve  the  executor  from 
paying  the  entire  amount  of  interest  pro- 
vided for  in  the  extension. 

"The  granting  of  such  an  extension 
will  not  operate  to  prevent  the  running 
of  interest.  (See  article  85.)  An  exten- 
sion of  time  to  pay  the  deficiency  may 
extend  the  period  within  which  taxes 
allowed  as  a  credit  by  section  301  (c)  are 
required  to  be  paid  and  the  credit  there- 
for claimed.  (See  article  9  <b).)  The 
running  of  the  statute  of  limitations  for 
assessment  and  collection,  as  provided  in 
sections  310  (a)  and  311  <b),  is  suspended 
for  the  period  of  the  extension.  (See 
articles  77  and  105.)" 

Immediately  preceding  article  84,  the 
following  is  inserted: 

Sej.  504.  Revenue  Act  of  1938. — 
Section  305  (c)  of  the  Revenue  Act  of  1926. 
as  amended,  is  amended  by  Inserting  at  the 
end  thereof  the  following  new  sentence;  "In 
the  case  of  any  such  extension  granted  after 
March  31.  1938.  the  rate  of  Interest  shall  be  4 
per  centum  per  annum. 

Six:.  816.  Revenue  Act  of  1938. — 
The  requirement  of  •  •  •  section  308 
(I)  of  the  Revenue  Act  of  1926.  of  approval 
by  the  Secretary  of  extension  of  time  for 
payment  of  deficiency  in  •  •  •  estate 
•  •  •  tax  shall  not  apply  after  thirty 
days  after  the  date  of  the  enactment  of 
this  Act.  but  the  approval  shall  be  by  the 
Commissioner  under  regulations  prescribed 
by  the  Commissioner  with  the  approval  at 
the  Secretary. 

Sec.  821.  Revenue  Act  of  1938. — 
Interest  accruing  after  October  24.  1933. 
and  prior  to  August  30.  1935.  on  delinquent 
income,  estate,  and  gift  taxes  shall  be  com- 
puted at  the  rate  of  6  per  centum  per  an- 
num.    •     •     • 

The  first  paragraph  of  article  84  fa) 
is  amended  by  changing  the  date 
"August  31.  1935".  appearing  in  the  par- 
enthetical exception  at  the  end  thereof, 
to  "October  25.  1933". 

The  first  sentence  of  the  second  para- 
graph of  article  84  (a) .  which  reads — 

"If  an  extension  of  time  has  been 
granted  for  paying  any  portion  of  the 
tax  shown  on  the  executor's  return,  in 
accordance  with  article  82  (a),  interest 
accrues  thereon  at  the  rate  of  6  per  cent 
per  annum  from  the  expiration  of  18 
months  after  the  decedent's  death  to  the 
expiration  of  the  period  of  the  exten- 
sion." 

is  amended  to  read  as  follows: 

"If  the  time  for  paying  any  portion 
of  the  tax  shown  on  the  executor's  re- 
turn was  extended  under  the  provisions 
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of  article  82  (a)  and  such  extension  of 
time  was  granted  prior  to  April  1.  1938. 
Interest  accrues  on  such  portion  of  the 
tax  at  the  rate  of  6  per  cent  per  annum 
from  the  expiration  of  18  months  after 
the  decedent's  death  to  the  expiration 
of  the  period  of  the  extension.  If.  how- 
ever, the  extension  of  time  was  granted 
after  March  31,  1938.  Interest  accrues  at 
the  rate  of  4  per  cent  per  annum.  The 
lower  rate  of  interest  does  not  apply 
retroactively  to  any  period  of  extension 
as  may  have  been  granted  in  the  same 
case  prior  to  April  1,  1938." 

and  such  paragraph  is  further  amended 
by  changing  the  date  "August  31,  1935". 
appearing  in  the  parenthetical  excep- 
tion at  the  end  thereof,  to  "October  25, 
1933." 

The  third  paragraph  of  article  84  (a) 
Is  amended  by  inserting  "4  or"  Immedi- 
ately after  the  word  "at"  In  the  nrst 
sentence. 

The  second,  third  and  fifth  para- 
graphs of  article  85  are  amended  by 
changing  the  date  "August  31,  1935", 
appearing  in  the  parenthetical  excep- 
tions therein,  to  "October  25.   1933". 

Immediately  preceding  article  95  the 
following  is  inserted: 

Sec    819   (e).  Revenue  Act  of  1938. — 
Section     •     •     •     312  (f)   of  the  Revenue 
Act  of  1926,     •     •     •      lisl   amended  by  In- 
serting at  the  end  thereof  the  following  new 
sentence:   "If    any   portion   of    the   jeopardy 
assessment   Is   abated   by   the   Commissioner 
before    the    decision    of    the    Board    Is    ren- 
dered.. thc\  bond  shall,  at  the  request  of  the 
taxpayer,  be  proportionately  reduced." 
Sec.  819   (f).  Revenue  Act  of  1938. — 
The    amendments    made    by    this    section 
ahaU  be  effective  only  with  respect  to  Jeop- 
ardy assessments  made  after  the  date  of  the 
enactment  of  this  Act. 

Immediately  preceding  article  99  the 
following  is  inserted: 
Sec    809  — 


(e)  The  last  sentence  of  section  319  (c) 
of  the  Revenue  Act  of  1926,  as  amended,  is 
amended  to  read  as  follows:  "No  such  re- 
fund shall  be  made  of  any  portion  of  the 
tax  unless  the  Board  determines  as  part  of 
its  decision  that  such  portion  was  paid 
within  four  years  (or.  In  the  case  of  a  tax 
Imposed  by  this  tlUe.  wtthln  three  years) 
before  the  filing  of  the  claim  or  the  filing 
of  the  petition,  whichever  is  earlier,  or  that 
such  portion  was  paid  after  the  mailing  of 
the  notice  of  deficiency;  except  that  where 
the  decision  of  the  Board  Is  rendered  before 
the  expiration  of  thU^y  days  after  the  date 
of  the  enactment  of  the  Revenue  Act  of 
1938  the  credit  or  refund  may  be  made  of 
any  portion  piald  after  the  mailing  of  the 
notice  of  deficiency. 

Sec  821.  Rcventee  Act  of  1938. — 
Interest  accruing  after  October  24.  1933. 
and  prior  to  August  30,  1935,  on  delinquent 
income,  estate,  and  gift  taxes  shall  be  com- 
puted at  the  rate  of  6  per  centum  per  annum. 
Any  such  interest  accruing  during  such 
period  which  has  been  collected  prior  to  the 
date  of  the  enactment  of  this  Act  in  excess 
of  such  rate  shall  be  credited  or  reftinded  to 
the  taxpayer.  If  claim  therefor  Is  filed  within 
six  n-ionths  after  the  date  of  the  enactment 
of  this  Act.  No  interest  shall  be  allowed  or 
paid  on  any  such  credit  or  refund. 

Article  99  is  amended  by  inserting  im- 
mediately after  the  third  paragraph  a 
new  paragraph  reading  as  follows: 


"Claims  made  under  the  provisions  of 
section  821  of  the  Revenue  Act  of  1938 
for  the  refund  of  interest  accruing  after 
October  24.  1933,  and  before  August  30, 
1935,  at  a  rate  in  excess  of  6  per  cent  per 
annum  upon  delinquent  estate  taxes  and 
paid  prior  to  May  28,  1938  (the  date  of 
the  enactment  of  the  Revenue  Act  of 
1938)  must  be  filed  within  six  months 
after  the  date  of  such  enactment." 

Article  99  is  further  amended  by  in- 
serting immediately  after  the  clause 
"whichever  is  earlier."  appearing  in  the 
first  sentence  of  the  original  fourth  para- 
graph, an  additional  clause  reading — 

"or  that  such  porticai  was  jjald  after  the 
mailing  of  the  notice  of  deficiency," 

and  by  substituting  for  the  last  sentence 
reading — 

"The  portion  of  the  overpayment  made 
within  such  period  will  be  refunded,  even 
though  the  Board  has  not  determined  as 
part  of  its  decision  that  the  overpayment 
was  so  made,  if  a  hearing  upon  the  peti- 
tion was  held  by  the  Board  prior  to  the 
expiration  of  30  days  after  the  date  of 
the  enactment  of  the  Revenue  Act  of 
1934." 

a  new  sentence  reading  as  follows: 

"The  portion  of  the  overpayment.  If 
any,  made  after  the  mailing  of  the  notice 
of  deficiency  will  be  refunded,  even 
though  the  Board  has  not  determined  as 
part  of  its  decision  that  the  overpayment 
was  so  made,  if  the  decision  of  the  Board 
is  rendered  before  the  expiration  of  30 
days  after  the  date  of  the  enactment  of 
the  Revenue  Act  of  1938." 

Article  100  is  amended  by  adding  the 
following  new  sentence  at  the  end 
thereof : 

"No  interest  shall  be  allowed  in  respect 
of  any  refund  of  excess  interest  claimed 
and  allowed  under  the  provisions  of  sec- 
tion 821  of  the  Revenue  Act  of  1938." 


the  Revenue  Act  of  1926  and  section  403 
of  the  Revenue  Act  of  1932.  as  amende  d. 
I  SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved.  July  18.  1938. 

ROSWELL  MaCILL. 

Acting      Secretary      of      the 
Treasury. 

[P.  R.  Doc.  38-2077;  Piled,  July  19. 1938; 
2:20  p.  m.| 


Immediately  preceding  article  101  the 
following  is  inserted: 

Sec.  815.  Revenue  Act  of  1938. — 
Section  3229  of  the  Revised  Statutes  Is 
amended  by  striking  out  "with  the  advice 
and  consent  of  the  Secretary  of  the  Treas- 
ury" and  inserting  In  lieu  thereof  "with  the 
approval  of  the  Secretary  of  the  Treasury, 
or  of  the  Under  Secretai7  of  the  Treaaxiry. 
or  of  an  Assistant  Secretary  of  the  Treasury". 

Immediately  preceding  article  106  the 
following  is  inserted: 

Sec.  806.   Revenue  Act  of  1938. — 

Any  oath  or  afflrmatlon  required  or  au- 
thorized by  any  Internal-revenue  law  or  by 
any  regulations  made  tmder  authority 
thereof  may  be  administered  by  any  person 
authorized  to  administer  oaths  for  general 
purposes  by  the  law  of  the  United  States,  or 
of  any  State.  Territory,  or  possession  of  the 
United  States,  or  of  the  District  of  Colum- 
bia, wherein  such  oath  or  affirmation  Is  ad- 
ministered. This  section  shall  not  be  con- 
strued as  an  exclusive  enumeration  of  the 
persons  who  may  administer  such  oaths  or 
affirmations. 

This  Treasury  Decision  is  issued  under 
authority  prescribed  in  section  1101  of 


TITLE   31— MONEY   AND   FINANCE: 
TREASl'RY 

OFFICE    OF    THE    SECRETARY 
Newly-Mined  Domestic  Silver 

July  11,  1938. 
Memorandum  for  the  President: 

The  Newly-Mined  Domestic  Silver 
ProclamaUon  of  December  30.  1937.' 
modifying  the  Proclamation  of  December 
21,  1933,  as  modified,  provides  that: 

"•  ♦  •  the  said  Proclamation  of  the 
twenty-first  day  of  December,  1933.  a.s 
heretofore  and  hereby  modified  shall  re- 
main in  force  and  effect  until  the  31.st 
day  of  December.  1938  unless  repealed  or 
further  modified  by  Act  of  Congress  or 
by  subsequent  Proclamation." 

As  you  know,  in  the  normal  course  a 
considerable  period  of  time  elapses  b-  - 
tween  the  date  silver  is  mined  and  the 
date  when  the  refining  of  the  silver  has 
been  completed  and  the  silver  is  delivered 
to  a  Mint.  Accordingly,  a  question  has 
arisen  as  to  whether  domestic  silver 
mined  prior  to  midnight,  December  31, 
1938,  may  be  received  by  the  mints  after 
that  date  under  said  Proclamation,  as 
modified. 

I  am  advised  by  the  General  Counsel 
of  the  Treasury  that  in  his  opinion  the 
mints  may  continue  after  December  31, 
1938,  to  receive  under  said  Proclamation, 
as  modified,  domestic  silver  mined  prior 
to  midnight,  December  31.  1938,  and 
otherwise  complying  with  the  Proclama- 
tion. I  am  in  accord  with  such  opinion. 
Accordingly.  If  you  approve,  the  mints 
will  be  instructed  that  they  may  continue 
after  December  31.  1938.  to  accept  under 
said  Proclamation,  as  modified,  newly- 
mined  domestic  silver  mined  prior  to 
midnight  of  December  31,  1938.  This 
would  be  consistent  with  the  action 
taken  pursuant  to  your  approval  given 
under  date  of  September  14.  1937  when 
the  same  problem  was  presented,  the 
basic  proclamation  as  then  modified  be- 
ing due  to  expire  on  December  31.  1937. 

If  you  approve  of  the  foregoing.  I 
should  appreciate  it  if  you  would  so  indi- 
cate below. 

[SEAL J  H.  MORGENTHAU,  Jr. 

Secretary  of  the  Treasury. 

Approved  July  16.  1938. 

Franklin  D  Roosevelt, 

The  White  House. 

(F.  R.  Doc.  38-2099;  Filed.  July  20.  1938; 
12:  42  p.  m.] 


TITLE  4J-PrBLIC  LANDS 

DIVISION  OF  GRAZING 

Order    Establishing    Grazing   District 
No.  3  IN  the  State  of  Arizona 

July  14.  1938. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat.  1269) . 
as  amended  by  the  act  of  June  26,  1936 
(49  Stat.  1976),  and  subject  to  the  limi- 
tations and  conditions  therein  contained. 
Arizona  Grazing  District  No.  3  is  hereby 
established,  the  exterior  boundaries  of 
which  shall  include  the  following-de- 
scribed lands: 

Arizona 
Gila    and    Salt    River    Meridian 

T   1  N..  Rs.  5  to  7  W.,  inclusive,  all; 

Tps    1   and  2  N..  Rs.  8   and  9  W..  all; 

T.  3   N..  R.  9  W..  sees.  4  to  9  and  sees.   16 

to  36.  Inclusive; 
T    4   N.,   R.   9   W..   sees.    19   to  21    and  sees. 

28  to  33,  incliislve; 
Tps    1   to  3  N.,  Inclusive,  R.  10  W..  all; 
T    4  N..  R.   10  W..  sees.  4  to  9  and  sees.  16 

to  36.   Inclusive; 
Tps.  1  to  4  N  .  Inclusive.  R.  11  W..  all; 
T.  5  N..  R    11  W..  S^; 
Tps.  2  to  4  N..  Inclusive.  R.  12  W  .  all; 
T.  5  N.,   R.   12  W.,  sees.  20   to   29   and  sees. 

32  to  36,  Inclusive: 
Tps    2  to  4  N.,  Inclusive,  R.  13  W.,  all; 
Tps,  2  and  3  N..  R.  14  W..  all; 
T.  4  N.,  R.   14  W..  that  part  lying  south  of 

U,  S.  Highway  No.  60; 
Tps.  1   to  3  N..  Inclusive,  R.   15  W..  all; 
T   4  N.,  R    15  W  ,  that  part  lying  south  of 

U.  S.  Highway  No.  60; 
Tps.   1    to  3   N.,   Inclusive,  R.   16  W..   all; 
T.  4  N.,  R    16  W..  that  part  lying  south  of 

U.  S.  Highway  No.  60; 
Tps.   1    to  3  N.,   Inclusive,   Rs.    17   to   19  W., 

Inclusive,  all; 
Tps.  1  to  9  S  .  Inclusive,  R.  1  W  ,  all; 
T.   1   S  ,   R.   2  W..   that  part   lying  south   of 

the  Olla  River; 
Tps.  2  to  9  S  .  Inclusive,  R.  2  W.,  all; 
T.  1   S..  R    3  W.,  that  part  lying  south  of 

the  Olla  River; 
Tps    2  to  9  S.,  Inclusive,  R.  3  W..  all; 
Tps.  10  and  11   S.,  R.  3  W.,  all  exclusive  of 

the  Papago  Indian  Reservation; 
T    1    S  .   R.  4   W.,   that  part  lying  south  of 

the  Gila  River; 
Tps   2  to  11  S..  Inclusive.  R.  4  W.,  all; 
T.  12  S.,  R.  4  W  ,  all  exclusive  of  the  Papago 

Indian   Reservation; 
Tps    1  to  4  S..  Inclusive.  R.  5  W..  all; 
T    5  S..  R.  5  W..  all  exclusive  of  Gila  Bend 

Indian   Reservation; 
Tps  6  to  13  S..  Inclusive.  R.  5  W..  all; 
T.  14  S..  R.  5  W..  sees.  1  to  18.  Inclusive; 
Tps    1  to  13  S..  inclusive,  R.  6  W..  all; 
T  14  8.,  R,  6  W..  sees.  1  to  18,  inclusive; 
Tps    1  to  13  S.,  R.  7  W..  all; 
T   14  S.,  R.  7  W.,  sees.  1  to  18,  Inclusive; 
Tps    1  to  13  S..  R.  8  W.,  all; 
T    14  S..  R.  8  W..  N'/,; 
Tps    1   to  10  S.,  and   12  to  17  S.,  Incltislve, 

R    9  W.; 
Tps    1   to  3  S.,  6  to  10  S.,  and   12  to   16  S., 

Inclusive.  R.    10  W.; 
T  2  S.  R.  11  W.,  S',i; 
T  3  S  .  R.  11  W  .  all; 
T   4  S.  R.  11   W.,  N'4: 
Tps    12  to  16  S..  R.  11  W.,  all: 
Tp."^    12  to  15  S.,  Inclusive,  Rs.  12  to  14  W., 

Inclusive,   all; 
Tps    1   to  4  S.,  and   12  to  14  S.,  Inclusive, 

Rs    15  and  16  W..  all; 
Tps    1  to  5  8..  Inclusive,  R.  17  W  ,  all; 
Tps    12  to  14  S.,  Inclusive.  R,  17  W.,  EVi; 
Tp.s    1  to  5  S.,  Inclusive,  R.  18  W..  all; 
T.  2  S..  R    19  W.,  E'i; 
T  3  S  .  R    19  W..  all; 
Tps    4  and  5  S..  R.   19  W..  E«4: 
T  2  S.,  R.  1  E..  sees.  19  to  36,  Inclusive; 
Tpt,.  3  to  8  S.,  inclusive,  R.  1  E..  all; 
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T.  9  8..  R.  1  E..  sees,  1  to  18.  inclusive; 

T.  5  S..  R.  2  E..  sees.  5  to  9,  16  to  20.  and  29 

to  32,  Inclusive; 
T.  6  S.,  R.  2  E.,  sees.  5  to  8.  17  to  21,  28  to  33, 

Inclusive; 
T.  7S.  R.  2  E..  W>/i. 

Rules  and  regulations  for  the  adminis- 
tration of  grazing  districts  issued  by  the 
Secretary  of  the  Interior  March  2,  1936, 
and  subsequently  amended,  shall  be  effec- 
tive as  to  the  lands  embraced  within  this 
district  from  and  after  the  date  of  the 
publication  of  this  order  in  the  Federal 
Register. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

(P.  R.  Doc.  3a-2082;  Piled.  July  20.  1938; 
9:53  a.  m.l 


GENERAL  LAND  OFFICE 

I  Order  No.  1294] 

Leases  or  Use  Permits  for  Mining  of 
Phosphate 

July  2,  1938. 

In  the  Interest  of  the  public  pending 
investigation  by  the  Congress  pursuant 
to  the  message  of  the  President  dated 
May  20,  1938,  and  Senate  Joint  Resolu- 
tion 298,  approved  June  16.  1938.  of  the 
adequacy  and  use  of  the  phosphate  re- 
sources of  the  United  States,  it  is  hereby 
ordered  that  until  further  notice  no  ac- 
tion be  taken  in  the  matter  of  granting 
leases  or  use  permits  for  the  mining  of 
phosphate  under  the  act  of  February 
25,  1920  (41  Stat.  437). 

However,  in  any  particularly  meritori- 
ous case  when,  in  the  judgment  of  the 
Secretary  of  the  Interior,  the  granting 
of  a  lease  is  in  the  public  interest,  the 
provisions  of  this  order  may  be  waived. 

This  order  has  no  applicability  to  out- 
standing leases.  Applications  for  phos- 
phate leases  may  be  filed  while  this  sus- 
pension order  is  in  effect  but  no  rights 
of  any  kind  are  thereby  acquired. 

E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 

I F.  R.  Doc.  38-2083;  Filed.  July  20,  1938; 
9:53  a.  m.l 


(Circular  1448] 

Regttlations  and  Forest  Practice  Rules 
FOR  THE  Sale  of  Timber  Prom  the  Re- 
vested Oregon  and  California  Rail- 
road     AND      ReCONVEYED      C  O  O  S      BaY 

Wagon  Road  Grant  Lands  Situated  in 
the  State  of  Oregon 

I.  the  act  of  august  28,  1937  (50  STAT. 
874) 

Title  I  of  the  Act  of  August  28,  1937, 
entitled.  "An  Act  Relating  to  the  re- 
vested Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  situated  in  the  State  of 
Oregon",  provides: 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Confess  assembled,  That  not- 
withstanding any  provisions  in  the  Acts  of 
June  9,  1916  (39  Stat.  218) ,  aud  February  26, 


1919  (40  Stat.  1179).  as  amended,  such  por-' 
tlons  of  the  revested  Oregon  and  California 
Railroad  and  reconveyed  Coos  Bay  Wagon 
Road  grant  lands  as  are  or  nmy  hereafter 
come  under  the  Jurisdiction  of  the  Depart- 
ment of  the  Interior,  which  have  heretofore 
or  may  hereafter  be  classified  as  tlmberlands. 
and  powersite  lands  valuable  for  timber,  shall 
be  managed,  except  as  provided  In  section  3 
hereof,  for  permanent  forest  production,  and 
the  timber  thereon  shall  be  sold,  cut.  and  re- 
moved in  conformity  with  the  principle  of 
sustained  yield  for  the  purpose  of  providing 
a  permanent  source  of  timber  supply,  pro- 
tecting watersheds,  regulating  stream-flow, 
and  contributing  to  the  ecnomlc  stability  of 
local  communities  and  Industries,  and  pro- 
viding recreational  facilities:  Provided,  That 
nothing  herein  shall  be  construed  to  Inter- 
fere with  the  use  and  development  of  power 
sites  as  may  be  authorized  by  law. 

The  annual  productive  capacity  for  such 
lands  shall  be  determined  and  declared  as 
promptly  as  p>osslble  after  the  passage  of  this 
Act,  but  until  such  determination  and  decla- 
ration are  made  the  average  annual  cut 
therefrom  shall  not  exceed  one-half  billion 
feet  board  measure:  Provided,  That  timber 
from  said  lands  in  an  amount  not  less  than 
one-half  billion  feet  board  measure,  or  not 
less  than  the  annual  sustained  yield  capacity 
when  the  same  has  been  determined  and  de- 
clared, shall  be  sold  annually,  or  so  much 
thereof  as  can  be  sold  at  reasonable  prices  on 
a  normal  market. 

If  the  Secretary  of  the  Interior  deter- 
mines that  such  action  will  facilitate  sus- 
talned-yleld  management,  he  may  subdi- 
vide such  revested  lands  into  sustalned- 
yleld  forest  units,  the  boundary  lines  of 
which  shall  be  so  established  that  a  forest 
unit  will  provide.  Insofar  as  practicably  a 
permanent  source  of  raw  materials  for  the 
support  of  dependent  communities  and 
local  Indiistrles  of  the  region;  but  until 
such  subdivision  Is  made  the  land  shall  be 
treated  as  a  single  unit  In  applying  the 
principle  of  sustained  yield:  Prxnnded,  That 
before  the  boundary  lines  of  such  forest 
units  are  established,  the  Department,  after 
published  notice  thereof,  shall  hold  a  hear- 
ing thereon  In  the  vicinity  of  such  lands 
open  to  the  attendance  of  State  and  local 
officers,  representatives  of  dependent  indus- 
tries, residents,  and  other  persons  Interested 
in  the  use  of  such  lands.  Due  considera- 
tion shall  be  given  to  established  lumber- 
ing operations  in  subdividing  such  lands 
when  necessary  to  protect  the  economic  sta- 
bility of  dep>endent  communities.  Timber 
sales  from  a  forest  unit  shall  be  limited  to 
the  productive  capacity  of  such  unit  and 
the  Secretary  is  authorized.  In  his  discre- 
tion, to  reject  any  bids  which  may  Inter- 
fere with  the  sustained-yield  management 
plan  of  any  unit. 

Sec.  2.  The  Secretary  of  the  Interior  Is 
authorized.  In  his  discretion,  to  make  co- 
operative agreements  with  other  Federal  or 
State  forest  administrative  agencies  or  with 
private  forest  owners  or  operators  for  the 
coordinated  administration,  with  respect  to 
time,  rate,  method  of  cutting,  and  sustained 
yield,  of  forest  units  comprising  parts  of 
revested  or  reconveyed  lands,  together  with 
lands  In  private  ownership  or  vuider  the 
administration  of  other  public  agencies, 
when  by  such  agreements  he  may  be  aided 
In  accomplishing  the  purposes  hereinbefore 
mentioned. 

Sec.  3.  The  Secretary  of  the  Interior  Is 
authorized  to  classify,  either  on  applica- 
tion or  otherwise,  and  restore  to  homestead 
entry,  or  purchase  under  the  provisions  of 
section  14  of  the  Act  of  June  28,  1934  (48 
Stat.  1269),  any  of  such  revested  or  recon- 
veyed land  which.  In  his  Judgment.  Is  more 
suitable  for  agricultural  use  than  for  affor- 
estation, reforestation,  stream-flow  protec- 
tion, recreation,  or  other  public  purposes. 

Any  of  said  lands  heretofore  classified  as 
agricultural  may  be  reclassified  as  timber 
lands,  if  found,  upon  examination,  to  be 
more  suitable  for  the  production  of  trees 
t>i!^n  agricultural  use,  such  reclassified  tlm- 
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ber  lands  to  be  managed  for  permanent  for- 
est production  as  herein  provided. 

Sec.  4.  The  Secretary  of  the  Interior  Is 
authorized.  In  his  discretion,  to  lease  for 
grazing  any  of  said  revested  or  reconveyed 
lands  which  may  be  so  used  without  inter- 
fering with  the  production  of  timber  or 
other  purposes  of  this  Act  as  stated  in  sec- 
tion 1;  Provided.  That  all  the  moneys  re- 
ceived on  account  of  grazing  leases  shall  be 
covered  either  Into  the  "Oregon  and  Cali- 
fornia land-grant  fund"  or  the  "Coos  Bay 
Wagon  Road  grant  fund"  in  the  Treasury 
as  the  location  of  the  leased  lands  shall  de- 
termine, and  be  subject  to  distribution  as 
other  moneys  In  such  funds:  Provided,  fur- 
ther. That  the  Secretary  Is  also  authorized 
to  formulate  rules  and  regulations  for  the 
use,  protection.  Improvement,  and  rehabili- 
tation of  such  grazing  lands. 

Sbc.  5.  The  Secretary  of  the  Interior  Is 
hereby  authorized  to  perform  any  and  all 
acts  and  to  make  such  rules  and  regulations 
as  may  be  necessary  and  proper  for  the  pur- 
pose of  carrying  the  provisions  of  this  Act 
into  full  force  and  effect.  The  Secretary  of 
the  Interior  Is  further  authorized,  In  for- 
mulating forest-practice  rviles  and  regula- 
tions, to  consult  with  the  Oregon  State  Board 
of  Forestry,  representatives  of  timber  owners 
and  operators  on  or  contiguous  to  said  re- 
vested and  reconveyed  lands,  and  other  per- 
sons or  agencies  interested  In  the  use  of 
such  lands. 

In  formulating  regulations  for  the  protec- 
tion of  such  tlmt>erlands  against  fire,  the 
Secretary  is  authorized,  in  his  discretion,  to 
consult  and  advise  with  Federal.  State,  and 
county  agencies  engaged  In  forest-flre-pro- 
tectlon  work,  and  to  make  agreements  with 
Buch  agencies  for  the  cooperative  adminis- 
tration of  Are  regulations  therein:  Proxnded, 
That  niles  and  regulations  for  the  protec- 
tion of  the  revested  lands  from  flre  sliall  con- 
form with  the  reqxilrements  and  practices  of 
the  State  of  Oregon  insofar  as  the  same  are 
consistent  with  the  interests  of  the  United 
States." 

n.   POLICY   STATEMENT 

The  Act  of  Augiist  28.  1937  (50  Stat. 
874) ,  is  a  measure  providing  for  the  con- 
servation of  land,  water,  forest  and  for- 
age on  a  permanent  basis,  the  prudent 
utilization  of  these  resources  for  the  pur- 
poses to  which  they  are  best  adapted, 
and  the  realization  of  the  highest  cur- 
rent income  consistent  with  undiminished 
future  returns.  Title  I  of  the  Act  seeks 
through  application  of  the  principles  of 
sustained  yield  management  to  provide 
perpetual  forests  which  will  serve  as  a 
secure  foundation  for  continuing  indus- 
try and  permanent  communities.  The 
Act  also  provides  for  the  flow  of  a  full 
measure  of  the  benefits  produced  by  a 
well  managed  forest  to  the  people  of  the 
region  in  which  the  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands  are  situ- 
ated. 

Proceeding  in  accordance  with  the  re- 
quirements of  the  Act.  it  will  be  the  pwl- 
Icy  of  the  Department  of  the  Interior  to 
restrict  the  cutting  of  timber  on  the  re- 
vested Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  to  a  total  volume  of  500,000,- 
000  feet  B.  M.  per  annum  pending  an  in- 
tensive examination  of  the  propert;y,  the 
determination  of  the  productive  capacity 
of  the  land,  and  the  formulation  of  a  de- 
tailed forest  working  plan.  It  will  fur- 
ther be  the  policy  of  the  Department  to 
direct  such  cutting  under  rules  of  forest 
practice  providing  for  partial  or  selective 


logging  In  its  various  forms  of  tree,  group 
and  area  selection.  Tree  selection  will  be 
required  in  stands  of  Ponderosa  Pine  and 
other  intolerant  species,  and  group  and 
area  selections  will  be  favored  in  Douglas 
Fir  and  the  more  tolerant  species.  There 
are  many  different  ways  in  which  selec- 
tive cutting  may  be  applied  and  a  reason- 
able degree  of  discretion  will  be  permitted 
field  officers  in  the  exercise  of  their  judg- 
ment in  prescribing  the  method  or  meth- 
ods to  be  apphed  to  a  given  sale  unit. 
However,  destructive  methods  which  may 
tend  to  prevent  an  early  restocking  of 
the  area  under  development  are  not  au- 
thorized by  the  Act  of  Augtist  28,  1937, 
and  will  not  be  permitted. 

Prompt  reforestation,  following  cut- 
ting of  timber,  so  that  the  land  may  be 
kept  continuously  productive  and  to  the 
end  that  the  sxistained  yield  of  timber 
products  may  be  maintained  at  a  high 
level  will  be  among  the  principal  objec- 
tives of  management. 

Short  term  sales  of  restricted  quan- 
tities of  timber  will  be  favored  during 
the  formulation  of  the  detailed  working 
plan,  the  division  of  the  area  into  sus- 
tained yield  forest   units,   and   the  de- 
velopment   of    cooperative    agreements 
with   op>erators,   private   timber   owners 
and  State  and  Federal  agencies.     Dur- 
ing this  period  the  quantities  of  timber 
offered  for  sale  wUl  be  sufficient  to  sup- 
ply the  normal  needs  of  industry  and 
to  keep  labor  employed.    Consideration 
will   be   given   to   the   requirements   of 
established  operations  to  avoid  unneces- 
sary   interference    with    their    normal 
plans  of  development.     However,   con- 
tracts extending  over  periods  of  more 
than  three  years  will  not  ordinarily  be 
approved  prior  to  the  placing  of  the  area 
under  a  permanent  plan  of  management. 
The  property  as  a  whole   will  ulti- 
mately be  subdivided  into  local  sustained 
yield  units,  after  making  a  careful  study 
of  the  economic  factors  which  must  be 
weighed   before   the   definite   establish- 
ment of  such  units  and  after  consulta- 
tion with  the  local  and  State  interests 
which  are  involved.     The  allocation  of 
timber  to  particular  units  will  be  car- 
ried out  as  fairly  and  equitably  as  pos- 
sible, giving  full  consideration  to  exist- 
ing operations  and   the   policy  of  sta- 
bilizing £Uid  perpetuating  substantial  de- 
pendent communities.     Cutting  will  be 
encouraged  in  and  directed  toward  ma- 
ture    and    over-mature     Douglas     Fir 
stands  and  will  be  discouraged  In  young 
thrifty  types  that  show  a  high  current 
increment. 

The  Act  refers  to  certain  secondary 
benefits  of  the  forest  which  are  to  be 
conserved  by  the  new  plan  of  manage- 
ment. It  requires  that  the  management 
practices  employed  shall  provide  agri- 
cultural opportunities,  recreational  fa- 
cilities, water-shed  protection,  and 
stream-flow  regulation. 

In  compliance  with  this  mandate,  all 
lands  classified  for  continuous  timber 
production  shall  be  so  managed  as  to 
maintain  or  restore  on  them  the  best  ob- 


tainable forest  cover,  to  the  end  that  .soil 
may  be  protected  from  erosion,  rainfall 
stored  and  its  run-off  retarded,  floods 
avoided  and  the  landscape  kept  green  and 
attractive.  In  furtherance  of  this  policy 
and  in  order  to  furnish  recreational  fa- 
cilities, scenic  strips  of  merchantable 
timber  may  be  reserved  adjacent  to  public 
roads,  along  stream  courses  and  sur- 
rounding lakes. 

When  reservations  of  this  character 
are  made  they  shall  be  of  such  form  and 
extent  as  to  minimize  the  danger  of  dam- 
age due  to  storms  or  other  natural  cau'^f-s. 
They  shall  be  so  planned  as  to  avoid  un- 
necessary interference  with  the  normal 
and  proper  conduct  of  logging  operations 
on  adjacent  lands.  Dead  and  dying  and 
over-mature  trees  may  be  selectively  cut 
and  removed  from  the  reserved  stands 
where  this  can  be  accomplished  econom- 
ically and  without  serious  damage  to  rec- 
reational values. 

Land  shall  be  classified  for  agricultural 
use  only  where  conditions  Indicate  the 
probability  of  a  permanent  agriculture  of 
better  than  marginal  economy. 

Grazing  under  regulation  is  authorized 
where  it  will  not  interfere  with  the  at- 
tainment of  the  principal  goal  of  forest 
management,  namely,  a  high  sustained 
yield  of  commercial  timber  from  all  areas 
classified  as  permanent  forest  land. 


m.    REGULATIONS    GOVERNING    THK    SALE    OP 
TIMBER 

1.  Applications  for  the  purchase  of 
timber. — Applications  for  the  purchase 
of  timber  from  the  revested  Oregon  and 
California  Railroad  and  reconveyed 
Coos  Bay  Wagon  Road  grant  lands  under 
authority  of  the  Act  of  August  28,  1937, 
should  be  made  in  writing  to  the  Chi-  f 
Forester.  O.  &  C.  Lands  at  Portland. 
Oregon,  on  forms  provided  therefor. 
Upon  the  receipt  of  applications  for  pur- 
chase the  Chief  Forester  will  condurt 
an  investigation  of  the  timber  applied 
for  and  if  the  sale  as  proposed  meets 
with  the  requirements  of  the  Act  of 
August  28.  1937,  that  officer  will  author- 
ize the  advertisement  of  the  timber  or 
recommend  such  advertisement  to  the 
Commissioner  of  the  General  Land  Of- 
fice or  the  Secretary  of  the  Interior, 
as  provided  in  these  regulations.  Offer- 
ings of  timber  for  sale  may  also  be  made 
from  time  to  time  without  the  rece.pt 
of  application  when  in  the  judgment  of 
the  department  such  action  is  necessary 
to  effective  management. 

2.  Qualifications  of  purchasers:  Umi- 
tations  on  sales. — No  sale  will  be  made 
for  less  than  the  appraised  price  and 
the  right  to  purchase  at  any  sale  will 
be  limited,  in  accordance  with  law.  to 
citizens  of  the  United  States,  associa- 
tions of  such  citizens,  and  corporations 
organized  under  the  laws  of  the  United 
States,  or  any  State,  Territory,  or  dis- 
trict thereof.  Native  bom  citizens  will 
be  required  to  file  an  affidavit  to  that 
effect  in  connection  with  the  first  pur- 
chase, and  naturalized  citizens  will  be  re- 
quired to  furnish  either  the  original  cer- 


tificate of  naturalization  or  duly  certified 
or  attested  copy  thereof,  which  copy,  if 
of  a  certificate  of  naturalization  issued 
after  September  26,  1906.  must  be  on  the 
form  prescribed  by  the  Bureau  of  Natu- 
ralization. Corporations  will  be  required 
to  furnish  either  the  original  certificate 
of  incorporation,  or  a  duly  certified  or 
attested  copy  thereof.  A  corporation 
organized  outside  of  the  State  of  Oregon 
must  also  show  by  a  certificate  by  a 
proper  State  official  that  it  has  been  au- 
thorized to  do  business  within  the  State 
of  OregcMi. 

3.  Examination  and  report. — ^Before 
any  timber  is  advertised  or  sold  it  shall 
be  examined  and  appraised  by  the  Chief 
Forester  or  his  representative,  and  a 
complete  report  covering  the  sale  area 
filed  with  the  officer  who  is  to  approve 
the  sale.  The  report  should  consist  of 
a  description  of  the  area,  an  estimate  of 
the  volume  to  be  removed,  an  appraisal 
of  the  value  of  the  timl)er  by  species,  the 
plan  of  development  best  adapted  to  the 
area,  the  cost  of  development,  the  invest- 
ment required,  and  the  market  value  of 
the  products  manufactured  from  the 
timber. 

The  report  should  also  include  details 
with  respect  to  the  silvicultural  practice 
to  be  followed,  plans  for  brush  disposal, 
fire  protection  and  any  special  consid- 
erations which  should  be  incorporated  in 
the  contract  in  protection  of  the  interest 
of  the  United  States.  The  report  should 
be  accompanied  by  a  copy  of  the  form  of 
advertisement  to  be  used,  a  copy  of  the 
proposed  contract  and  bond,  and  a  map 
of  the  sale  area. 

4.  Advertisement  of  sales. — All  sales  of 
timber  of  a  stumpage  value  in  excess  of 
$100  shall  be  made  only  after  due  adver- 
tisement and  under  sealed  bids,  and  each 
advertisement  must  be  approved  by  the 
officer  who  will  approve  the  contract.  If 
the  stumpage  value  of  the  timber  offered 
does  not  exceed  $2,000.  the  advertisement 
may  be  made  in  a  newspaper  or  by 
posters  and  circular  letters.  If  the 
stumpage  value  exceeds  $2,000  the  ad- 
vertisement must  be  made  in  at  least  one 
newspaper  of  general  circiilation  in  the 
locality  where  the  timber  is  situated. 
For  sales  in  which  the  stump>age  value 
of  the  timber  does  not  exceed  $10,000 
the  advertisement  shall  be  for  not  less 
than  two  weeks;  for  sales  exceeding 
$10,000  but  not  over  $100,000  not  less 
than  four  weeks,  and  for  all  sales  exceed- 
ing $100,000  not  less  than  eight  weeks. 

5.  Deposits  ivith  bids. — Cash  deposits 
shall  be  submitted  with  each  proposal 
for  the  purchase  of  timber  from  the  re- 
vested Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands.  Such  deposits  shall  be  at 
least  20  per  cent  of  any  estimated  stump- 
age value  which  is  less  than  $1,000;  at 
least  10  per  cent  of  any  estimated 
stumpage  value  between  $1,000  and 
$10,000;  at  least  5  per  cent  of  any  esti- 
mated stumpage  value  between  $10,000 
and  $100,000;  and  at  least  3  per  cent 
of  any  estimated  stumpage  value  exceed- 


ing $100,000.  Every  deposit  must  be 
made  in  cash  or  in  the  form  of  a  duly 
certified  check  on  a  solvent  national 
bank,  drawn  payable  to  the  order  of  the 
Chief  Forester  of  the  O.  &  C.  Lands. 
Deposits  with  bids  are  required  as  a 
guarantee  of  good  faith,  and  when  a 
bond  is  not  executed  the  deposit  of  the 
successful  bidder  will  be  retained  until 
the  contract  is  completed.  In  the  final 
settlement  the  deposit  will  be  credited  as 
a  portion  of  the  whole  amount  due  for 
the  timber  purchased  and  any  balance 
returned,  provided  the  Purchaser  has 
faithfully  performed  the  terms  of  the 
contract.  If  a  bond  is  furnished  and  ac- 
cepted, the  deposit  will  be  credited  as  a 
first  installment  in  the  pasmient  ior  the 
timber.  Checks  of  unsuccessful  bidders 
will  be  returned  upon  the  award  of  the 
bid. 

6.  Acceptance  and  rejection  of  bids. — 
Under  ordinary  circumstances  the  high 
bid  received  in  connection  with  any  ad- 
vertisement issued  under  authority  of 
these  regulations  will  be  accepted.  How- 
ever, the  officer  authorized  to  approve 
the  contract  shall  have  the  right  to  reject 
the  high  bid  and  re-advertise  if  he  con- 
siders the  high  bidder  to  be  unqualified 
to  fulfill  the  contractual  requirements 
of  the  advertisement.  The  right  is  also 
reserved  to  reject  any  bid  which  may  in- 
terfere with  the  sustained  yield  manage- 
ment plan  of  any  sustained  yield  unit. 

7.  Financial  position  of  purchasers. — 
In  all  sales  in  excess  of  $5,000,  and  in 
smaller  sales  when  necessary,  the  success- 
ful bidder  will  be  required,  prior  to  the 
award  of  the  timber,  to  submit  a  com- 
plete financial  statement  of  his  ability  to 
fulfill  the  terms  of  the  contract.  Addi- 
tional information  with  respect  to  the 
ability  of  the  bidder  to  j)erform  the  con- 
tract, inclusive  of  data  covering  plant 
and  equipment,  etc..  may  be  required  be- 
fore the  award  of  the  bid,  in  the  discre- 
tion of  the  officer  approving  the  contract. 

8.  Contracts. — Every  timber  sale  con- 
tract shall  be  a  clear  statement  of  the 
obligations  of  the  purchaser  and  of  the 
Government.  As  a  matter  of  convenience 
a  standard  form  of  timber  contract  has 
been  provided  and  all  sales  of  timl)er 
having  a  stumpage  value  in  excess  of 
$100  will  be  consummated  through  the 
use  of  the  standard  form,  unless  a  special 
form  for  a  particular  sale  is  approved 
by  the  Secretary  of  the  Interior.  The 
standard  form  provides  for  a  reasonable 
degree  of  fiexibility  to  meet  variable  con- 
ditions and  no  essential  departure  from 
the  fundamental  reqiilrements  thereof 
may  be  authorized,  except  with  the  ap- 
proval of  the  Secretary.  The  Forest 
Practice  Rules  which  have  been  incor- 
porated in  and  made  a  part  of  these  reg- 
ulations shall  be  attached  to  and  made 
a  part  of  each  timber  sale  contract. 

All  contracts  should  be  executed  in 
quadruplicate  by  the  parties  in  interest. 
In  connection  with  contracts  approved 
by  the  Chief  Forester,  O.  &  C.  Lands, 
that  officer  will  sign  as  both  j>arty  of 
the  first  part  and  as  the  approving  offi- 


cer. A  copy  of  such  contract,  together 
with  a  complete  report  covering  the  es- 
sential facts  in  connection  therewith, 
should  be  submitted  to  the  Commis- 
sioner of  the  General  Land  Office  for 
examination  and  filing.  In  contracts 
requiring  the  approval  of  the  Commis- 
sioner of  the  General  Land  Office  or  the 
Secretary  of  the  Interior,  the  Chief  For- 
ester. O.  &  C.  Lands,  wiH  sign  as  the 
party  of  the  first  part,  and  all  copies 
thereof,  together  with  a  report  and  a 
recommendation,  will  be  submitted  to 
the  approving  officer  for  final  action. 

9.  Bonds. — In  sales  of  timber  in  which 
the  value  of  the  stumpage  does  not  ex- 
ceed $5,000  the  initial  depwsit  may  be 
retained  as  a  cash  bond  until  the  con- 
tract is  completed.  In  sales  of  timber 
in  which  the  stumpage  value  exceeds 
$5,000  but  is  not  over  $10,000  a  bond  of 
approximately  20  p)er  cent  of  the  value 
of  the  timber  will  be  required.  In  sales 
of  timber  in  which  the  stumpage  value 
exceeds  $10,000  but  is  not  over  $100,000 
a  bond  in  an  amount  of  approximately 
10  p>er  cent  of  the  estimated  value  of 
the  timber  will  be  required  and  in  sales 
in  which  the  stimipage  value  exceeds 
$100,000  a  bond  will  be  required  in  an 
amount  to  be  fixed  by  the  Secretary  of 
the  Interior.  Ordinarily  corporate 
surety  bonds  will  be  required.  How- 
ever, if  personal  sureties  are  furnished 
in  lieu  thereof,  such  sureties  will  be  ac- 
cepted and  the  bond  approved  only  upon 
a  clear  showing  by  the  principals  and 
the  bondsmen  that  they  are  fully  capa- 
ble of  carrying  out  the  terms  of  the 
agreement. 

10.  Approval  of  contracts  and 
bonds. — Contracts  covering  sales  of 
timber  having  a  stuiftpage  value  of  $25,- 
000  or  less  may  be  approved  by  the 
Chief  Forester,  O.  &  C.  Lands.  Con- 
tracts covering  sales  of  timber  having  a 
stumpage  value  between  $25,000  and 
$50,000  will  be  approved  by  the  Commis- 
sioner of  the  General  Land  Office.  Con- 
tracts covering  sales  in  which  the 
stumpage  value  exceeds  $50,000  shall  be 
made  only  with  the  express  approval  of 
the  Secretary  of  the  Interior.  Bonds 
gxiaranteeing  the  faithful  performance 
of  contracts  shall  be  approved  by  the 
officer  approving  the  contracts. 

11.  Payments  for  tirnber. — Payments 
for  timber  shall  be  required  in  advance 
of  cutting,  either  as  a  single  payment  or 
in  the  form  of  installments.  In  sales 
having  a  stumpage  value  of  not  more 
than  $1,000  payment  will  ordinarily  be 
required  in  full  before  cutting  is  started. 
In  sales  of  timber  having  a  stump-age 
value  of  $1,000  to  $5,000  payment  shall 
be  made  in  installments  of  not  less  than 
$1,000  each;  in  sales  of  from  $5,000  to 
$25,000  in  installments  of  not  less  than 
$2,500  each;  and  in  sales  of  from  $25,- 
000  to  $100,000  in  installments  of  not 
less  than  $5,000  each;  provided  that  the 
last  installment  on  any  sale  may  be  in 
an  amount  equal  to  the  balance  due  and 
payable  thereon.  In  sales  in  which  the 
stumpage  value  is  in  excess  of  $100,000 
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the  amount  of  the  installments  shall  be 
determined  at  the  time  such  sales  are 
authorized;  provided  that  the  amount  so 
fixed  shall  not  be  less  than  $5,000  for 
each  installment. 

12.  Time  for  cutting  and  removal  of 
timber. — Ttie  maximum  periods  -which 
shall  be  allowed  for  the  cutting  and  re- 
moval of  timber  after  the  date  the  con- 
tract has  been  approved  shall  be  as  fol- 
lows: For  sales  having  a  stumpage  value 
of  from  $1,000  to  $5,000.  two  years;  for 
sales  of  timber  having  a  stumpage  value 
of  $5,000  to  $10,000.  three  years;  for  sales 
over  $10,000  but  not  exceeding  $25,000. 
five  years;  and  for  sales  exceeding 
$25,000  the  number  of  years  to  be  fixed 
by  the  Commissioner  of  the  General  Land 
OfiQce  or  the  Secretary  of  the  Interior  at 
the  time  such  sales  are  authorized. 

13.  Reappraisals. — "nmber  sale  con- 
tracts of  more  than  five  years'  duration 
will  provide  for  the  redetermination  of 
stumpage  prices  after  reappraisal  at 
stipulated  intervals.  Ordinarily  reap- 
praisals will  be  made  and  new  rates  es- 
tablished by  the  Secretary  every  three 
years  subsequent  to  the  year  in  which 
cutting  operations  are  initiated.  Special 
contract  forms  similar  to  the  standard 
form  but  inclusive  of  a  reappraisal  clause 
will  be  formulated  and  approved  by  the 
Secretary  for  all  sales  of  more  than  five 
years'  duration. 

14.  Timber  cutting  permits. — All  tim- 
ber cutting  which  is  not  done  under  for- 
mal contract  may  be  authorized  on  the 
standard  permit  form.  The  permit  form 
has  been  devised  as  a  convenience  in 
meeting  the  requirements  of  homestead- 
ers, ranchers  and  local  persons  for  limited 
quantities  of  timber  for  domestic,  agri- 
cultural and  grazing  purposes.  It  should 
not  be  used  as  a  substitute  for  the  regu- 
lar contract  form^.  The  maximimi  value 
of  the  stumpage  which  may  be  cut  under 
permit  in  one  year  by  any  individual  shall 
not  exceed  $100.  Permits  for  the  cutting 
of  dead  and  down  timber  or  for  stand 
improvement  may  be  issued  by  O.  &  C. 
officers  without  charge.  However,  a  rea- 
sonable charge  should  be  made  for  such 
merchantable  timber  as  may  be  author- 
ized for  cutting  under  permit. 

15.  Measurement  of  products. — All  liv- 
ing timber  cut  under  authority  of  the 
standard  form  of  contract  or  permit  pro- 
vided for  herein  shall  be  marked  or  other- 
wise designated  by  an  authorized  forest 
officer  of  the  General  land  Office.  Tim- 
ber shall  be  paid  for  on  the  basis  of  the 
cruised  volume  which,  in  group  and  area 
selection,  will  be  determined  in  the  ac- 
cepted commercial  manner,  and  in  tree 
selection,  will  be  determined  by  individual 
tree  scale. 

In  view  of  the  scattered  location  of  a 
large  part  of  the  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands  the  deter- 
mination of  volume  by  cruising  or  tree 
measurement  will  be  more  or  less  gener- 
ally applied. 

On  compKiratively  large  timber  sales 
when  tlie  regular  method  of  Ic^  scaling  is 


practicable  of  application  this  method 
may  be  used  since  It  insures  a  higher 
degree  of  acciuacy  than  does  cruising  or 
the  tree  measurement  method.  The 
Scribner  Decimal  C  log  rule  shall  be  used 
on  all  sales  where  the  logs  are  scaled 
after  the  timber  is  cut,  and  this  rule  shall 
be  the  basis  of  volume  determination  In 
cruising  or  tree  measiu"ement. 

16.  Records  and  reports. — A  complete 
record  of  timber  sale  activities  shall  be 
maintained  in  the  Office  of  the  Chief 
Forester.  O.  LC  Lands  at  Portland,  Ore- 
gon, and  that  officer  shall  make  monthly 
and  annual  reports  to  the  Commissioner 
of  the  General  Land  Office  concerning  all 
details  of  administration. 

The  field  record  of  timber  sales  shall 
consist  of  scale  books,  scale  reports  and 
a  register  of  scale  reports  showing  the 
volume  scaled  or  measured  on  each  sale 
unit,  the  payments  received  therefor  and 
the  disposition  of  the  moneys  so  received. 

Progress  reports  of  the  timber  scaled 
or  measured  in  each  imit  imder  develojj- 
ment  should  be  mailed  each  month  to  the 
Commissioner  of  the  General  Land  Office, 
together  with  a  summary  of  all  sales  and 
an  analysis  of  the  cost  of  administration. 
At  the  close  of  the  fiscal  year  a  detailed 
annual  report  must  be  rendered  to  the 
Commissioner  by  the  Chief  FVjrester,  O.  & 
C.  Lands.  This  report  should  include  a 
summary  of  the  business  conducted  dur- 
ing the  year,  an  analysis  of  the  cost  of 
administration,  a  detailed  budget  set-up 
of  administrative  requirements  and  a 
complete  statement  of  the  progress 
achieved  in  connection  with  the  formu- 
lation of  a  permanent  forest  working 
plan  for  the  property. 

17.  Acquisition  of  rights  of  way. — The 
procedure  governing  the  filing  of  appli- 
cations and  the  granting  of  rights  of  way 
over  public  domain  land  under  the  vari- 
ous rights  of  way  acts  will  be  followed 
with  respect  to  rights  of  way  over  the 
revested  and  reconveyed  lands ;  provided, 
a  siun  sufficient  to  cover  the  estimated 
damage  shall  be  deposited  with  the  Chief 
Forester  prior  to  construction,  and  pro- 
vided fiirther.  that  suitable  sUpulations 
will  be  required  in  connection  with  the 
granting  of  all  rights  of  way  for  the  pro- 
tection of  the  various  conservation  meas- 
lu^s  contemplated  by  law. 

IV.    FOREST    PRACTlCi:    RULES    AKD    GENERAL 
CONTRACT  STIPm-ATIONS 

The  following  forest  practice  rules  and 
general  contract  stipulations  are  hereby 
prescribed  for  use  in  all  contracts  for  the 
sale  of  timber  from  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands  situated  in 
the  State  of  Oregon,  except  es  special 
provision  shall  be  made  by  the  Secretary 
of  the  Interior  with  respect  to  particular 
sales. 

18.  De/Inz7ioTw.— The  word  "Chief  For- 
ester" as  used  m  these  forest  practice 
rules  and  contract  stipulations  signifies 
the  Chief  Forester.  O.  k  C.  Lands.  His 
office  and  principal  place  of  business  shall 
be  in  the  Citjr  of  Portland,  Oregon. 


"Hie  term  "officer  In  charge"  when- 
ever used  in  these  stipulations  signifies 
the  forest  officer  of  highest  rank  as- 
signed to  the  admiiUstration  of  timber 
sales  within  the  District  in  which  the 
sale  is  located,  or  such  other  officer  as 
may  be  designated  by  the  Chief  Forester 
to  supervise  the  sale. 

Foresters,  logging  engineers,  log  scal- 
ers and  other  officers  authorized  to  ad- 
minister timber  sales  will  be  appointed 
by  the  Secretary  of  the  Interior  and 
receive  their  instructions  from  the 
Chief  P\)rester  or  the  officer  in  charge. 

19.  Basis  of  sale. — Timber  shall  be 
sold  on  the  basis  of  cruise,  tree  scale  or 
log  scale,  and  no  timber  except  that 
necessary  for  Improvements  or  that 
which  interferes  with  the  econMnlcal 
conduct  of  a  logging  enterprise  shall  be 
cut  unless  it  has  been  marked  or  desig- 
nated in  advance  by  the  officer  in 
charge.  Where  volxmies  are  determined 
on  the  t)asis  of  a  scale  of  the  standing 
trees,  such  volumes  shall  be  checked  for 
accuracy  by  a  periodic  scaling  of  the 
logs  on  sample  areas.  The  purchaser 
shall  be  permitted  to  witness  such  check 
scaling.  Where  the  volume  is  deter- 
mined by  log  measurement  the  Scribner 
Decimal  C  log  rule  will  be  used  in  scal- 
ing the  logs. 

20.  Deposits. — Cash  deposits  in  ad- 
vance of  cutting  will  be  required  as 
stipulated  in  the  contract.  The  title  to 
standing  timber  or  forest  products  cov- 
ered by  the  contract  will  not  pass  to 
the  purchaser  untU  such  timber  or  prod- 
ucts are  paid  for.  If  at  any  time  the 
stumF>age  value  of  the  timber  cut  and 
unpaid  for  shall  approach  or  equal  the 
total  amount  then  on  deposit,  an  addi- 
tional advance  deposit  shall  be  required. 

21.  Logging  areas  designated  by. — The 
priority  of  areas  to  be  logged,  when  eco- 
nomically feasible,  may  be  designated 
by  the  officer  in  charge  If  such  action  is 
necessary  to  prevent  deterioration  from 
fire,  insects  or  disease,  and  to  fully  pro- 
tect the  interests  of  the  United  States. 

22.  Selective  logging. — The  logging  of 
areas  in  such  manner  as  to  preserve  a 
part  of  the  merchantable  timber,  pro- 
mote the  growth  of  yoxmg  trees,  or  pre- 
serve the  forest  cover,  shall  be  prac- 
ticed on  all  lands  chiefly  valuable  for  the 
production  of  timber.  Tlie  general  plan 
of  selective  logging  to  be  followed  may 
take  any  of  the  various  forms  of  tree  se- 
lection, group  selection  or  area  selection, 
or  combinations  thereof,  which  in  the 
Judgment  of  the  Chief  Forester  will  as- 
sure the  successful  conservation  and 
protection  of  the  resources  linder  devel- 
opment. 

23.  Resenxitions  for  public  purpa<ies  — 
In  the  discretion  of  the  officer  In  charpe, 
a  strip  of  suitable  width  on  each  side 
of  lakes,  streams,  roads,  and  trails  and 
in  the  vicinity  of  camping  places  and 
recreation  grounds  may  be  reserved,  in 
which  little  or  no  cutting  will  be  allowed. 
In  carrying  out  the  selective  cutting 
In  these  areas  all.  reasonable  care  shall 
be  taken  to  avoid  injury  to  the  remain- 


ing standing  timber.  Within  these  re- 
served areas  trees  shall  be  felled  in  such 
manner  as  to  leave  the  right  of  way. 
streams  and  lake  shores  free  from  slash 
deposits. 

24.  Protection  of  young  growth. — The 
young  growth  shall  be  protected  as  fully 
as  possible  in  every  branch  of  the  log- 
ging operations  and  its  use  in  the  con- 
struction of  improvements  may  be  re- 
stricted by  the  officer  in  charge. 

25.  Fire  code. — Section  5  of  the  Act  of 
August  28.  1937,  provides  in  part.  "That 
rules  and  regulations  for  the  protection 
of  the  revested  lands  from  fire  shall  con- 
form with  the  requirements  and  practices 
of  the  State  of  Oregon  insofar  as  the 
same  are  consistent  with  the  interests  of 
the  United  States",  and  proceeding  in 
accordance  therewith,  contractors  will  be 
required  to  comply  with  applicable  pro- 
visions of  the  State  fire  code,  as  well  as 
the  following: 

(a)  The  slash  resulting  from  logging 
operations  shall  be  burned  only  under 
written  permit  from  the  Chief  Forester 
acting  In  cooperation  with  the  State 
Forester.  In  the  Douglas  fir  type  on 
areas  logged  in  the  group  or  area  selec- 
tion manner  the  burning  of  slash,  where 
required,  shall  be  carried  out  in  accord- 
ance with  the  best  and  safest  practices 
recognized  in  the  "Forest  Practice  Hand- 
book" of  the  Pacific  Northwest  Loggers 
and  the  West  Coast  Luml>ermen's  Asso- 
ciations. Adequate  special  protection 
shall  be  given  to  all  reserved  timber. 
Proper  fire  trails  shall  be  constructed  as 
required  by  the  Chief  Forester  where 
necessary  In  advance  of  slash  burning  to 
protect  green  timber  areas,  islands  of 
immature  timber  and  previously  logged 
areas  that  have  been  cleared  of  slash. 
Where  the  tree  selection  method  of  log- 
ging Is  used  sjjecial  methods  economi- 
cally possible  shall  be  worked  out  by  the 
Chief  Forester  in  cooperation  with  the 
State  Forester  and  the  purchaser.  In 
the  Ponderosa  pine  typ)e  slash  disposal 
shall  be  carried  out  in  accordance  with 
the  Rules  of  Forest  Practice  (Oregon)  of 
the  Western  Pine  Association.  Special 
provisions  may  be  developed  by  the  Chief 
Forester  In  cooperation  with  the  State 
Forester  and  the  purchaser. 

'b)  Smoking  and  lunch  fires  shall  be 
restricted  during  periods  of  fire  hazard 
and  shall  be  permitted  only  in  especially 
prepared  places. 

'c»  The  contractor  shall  be  required 
to  stop  logging  operations  in  especially 
hazardous  fire  weather  upon  request 
from  the  Chief  Forester. 

26.  Responsibility  for  damage. — The 
contractor  shall  be  held  accountable  for 
any  damage  to  virgin  timber,  reserve 
stands  or  young  growth,  occurring  as  a 
result  of  slash  burning  or  other  fires 
originating  on  the  sale  area  or  adjacent 
lands  and  shall  be  required  to  pay  for 
such  damage  on  the  basis  of  an  ap- 
praisal to  be  conducted  by  the  Chief 
Forester;    provided    the   Purchaser,   his 


subcontractors  or  employees  are  directly 
or  indirectly  responsible  for  the  origin  or 
spread  of  the  fire. 

27.  Sales — Rights  of  uxiy. — Other  sales 
within  a  sale  area  may  be  made  of  prod- 
ucts and  kinds  of  timber  not  sold  under 
a  previous  sale,  provided  such  sales  will 
not,  in  the  judgment  of  the  officer  hav- 
ing authority  to  make  such  sale,  inter- 
fere with  the  operations  of  the  previous 
purchaser.  The  previous  purchaser  shall 
not  be  held  liable  for  any  damage  by 
fire  or  other  causes  for  which  such  addi- 
tional purchasers  are  directly  or  mdi- 
rectly  responsible.  Rights  of  way  may 
be  granted  through  portions  of  the  sale 
area  during  the  contract  period,  pro- 
vided they  do  not  interfere  with  the 
operations  of  the  previous  purchaser. 

28.  FiretDOOd — Improvements. — As  far 
as  possible  only  immerchantable  timber 
other  than  young  growth  shall  be  used 
for  firewood  and  improvements,  and 
material  so  used  will  not  be  charged  to 
the  Purchaser.  Wood  and  improvements 
taken  from  merchantable  material  will 
be  scaled  or  measured,  charged,  and 
paid  for  at  its  appraised  value. 

29.  Stumps. — Stumps  will  be  cut  low 
so  as  to  avoid  unnecessary  waste. 

30.  Waste. — Unnecessary  waste  of 
merchantable  timber  not  previously  paid 
for  in  high  stumps,  butts,  tops,  breaks, 
skids,  and  partially  sound  logs  and  all 
trees  designated  for  logging  which  are 
not  logged  and  all  trees  which  are  left 
felled  or  lodged  or  badly  damaged  by  the 
logging  operations  will  be  scaled  for 
their  merchantable  contents  and 
charged  against  the  Purchaser. 

31.  Carelessness  —  Breakage.  —  Care- 
lessness on  the  part  of  fellers  or  other 
employees  of  the  Purchaser  that  results 
in  unnecessary  breaking  of  trees  not 
previously  cruised  or  scaled  will  be  pe- 
nalized by  scaling  such  trees  full  as  if 
they  had  not  been  broken. 

32.  Sanitation. — The  vicinity  of  log- 
ging camps  and  stables  will  be  kept  in  a 
clean  and  sanitary  condition,  and  rub- 
bish will  be  removed  and  properly 
burned  or  buried  during  the  occupancy 
and  upon  the  removal  of  the  campw  and 
stables. 

33.  Pollution:  Obstruction  of  Streams: 
Streams  shall  not  be  obstructed  by  felled 
trees  or  otherwise,  nor  shall  they  be  pol- 
luted by  sawdust,  manure,  or  any  other 
refuse  from  a  camp  or  mill. 

34.  Utility  Facilities:  Existing  tele- 
phone lines,  fences,  roads,  trails,  and 
other  improvements  shall  be  protected 
as  far  as  possible  in  the  logging  opera- 
tions, and  whenever  they  are  broken  or 
obstructed  the  Purchaser  shall  promptly 
repair  the  damage.  If  he  fails  to  make 
the  repairs  promptly,  the  officer  in 
charge  may  make  the  repairs  and  pur- 
chasers may  be  charged  with  double 
the  expense  thereof. 

35.  Necessary  Improvements:  Improve- 
ments necessary  to  execute  his  con- 
tracts, such  as  camp)s,  sawmills,  rail- 
roads,   roads,    telephone    lines,    chutes. 


bridges,  sluices,  and  dams  may  be  con- 
structed and  maintained  by  the  Pur- 
chaser on  and  across  the  contracted 
area,  subject  to  regulation  by  the  Com- 
missioner of  the  CJeneral  Land  Office. 

36.  Existing  Improvements:  Improve- 
ments already  on  the  area  which  are 
necessary  for  logging  purposes  may  be 
used  by  the  Purchaser,  subject  to  regu- 
lation by  the  Commissioner  of  the  Gen- 
eral Land  Office. 

37.  Time  for  removal  of  improve- 
ments.— The  time  limit  for  the  removal 
of  the  improvements  and  other  property 
of  the  Purchaser  is  one  year  after  the 
expiration  of  the  contract.  After  that 
time  the  title  to  Improvements,  includ- 
ing camps,  will  attach  to  the  land,  and 
no  pjersonal  property  of  the  purchaser 
will  thereafter  be  removed  except  with 
the  written  consent  of  the  officer  in 
charge:  Provided.  That  improvements 
necessary  for  the  logging  of  other  O.  &  C. 
timber  may  be  left  for  such  time  and  on 
such  terms  as  may  be  prescribed  by  the 
Commissioner  of  the  CJeneral  Land 
Office. 

38.  Extension  of  time. — ^Extension  of 
time  for  the  performance  of  any  con- 
tract may  be  granted  the  Purchaser  by 
the  officer  approving  the  contract.  In 
his  discretion  and  subject  to  such  condi- 
tions as  he  may  impose. 

39.  Extension  of  time  denied. — If  ex- 
tension of  time  to  cut  and  remove  the 
timber  is  not  granted  by  the  officer  ap)- 
proving  a  contract,  the  Purchaser  shall 
not  cut  timber  after  the  expiration  of 
the  contract,  but  he  may  remove  the 
timber  previously  cut  and  paid  for.  with- 
in one  year  of  the  expiration  of  the 
contract.  If  not  removed  within  the 
time  allowed,  the  title  will  revert  to  the 
United  States  notwithstanding  the  Pur- 
chaser may  have  paid  for  the  timber. 

40.  Assignments  by  purchaser. — As- 
signment of  any  contract  In  whole  or 
in  part  by  the  Purchaser  will  not  re- 
lieve him  of  his  contract  obligations  un- 
less the  assignment  is  approved  by  the 
officer  approving  the  contract  and  the 
bond  is  satisfactorily  renewed. 

41.  Records — Reports. — The  Purchas- 
er shall  furnish  the  Chief  Forester  an- 
nually on  forms  provided  therefor,  a 
report  of  the  amount  of  lumber  sold  and 
the  average  grade  prices  received  f .  o.  b. 
the  mill  during  the  preceding  year;  the 
amount  of  ties  and  timber  sold,  with 
average  price  per  M;  and  the  amount  of 
by-products  sold  and  the  total  receipts 
for  the  same,  and  such  other  informa- 
tion as  may  be  requested.  These  re- 
ports will  be  regarded  as  confidential. 

42.  SiLspension  of  Operations  — 
WheTi. — Suspension  of  the  Purchaser's 
operations  may  be  made  by  the  Chief 
Forester  after  due  notice  if  any  require- 
ments of  the  contract  and  of  these  stip- 
ulations are  disregarded  and  until  there 
is  satisfactory  compliance.  Failure  to 
comply  with  any  one  of  the  require- 
ments of  the  contract  after  written  no- 
tice addressed  to  the  Purchaser  by  the 
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officer  in  charge  will  be  ground  for  rev- 
ocation by  the  officer  approving  the  con- 
tract of  all  rights  of  the  Purchaser  un- 
der this  and  other  contracts,  and  the 
forfeiture  of  his  bond  and  of  all  moneys 
paid,  and  the  Purchaser  will  be  liable 
for  all  damage  resulting  from  his  breach 
of  contract. 

43.  Appeal. — An  appeal  as  provided  by 
the  Rules  of  Practice  of  the  Department 
of  the  Interior  may  be  taken  to  the  Com- 
missioner of  the  General  Land  Office  and 
Secretary  of  the  Interior  from  the  final 
decision  of  the  Chief  Forester  or  his  staff. 

44.  Bond  unsatisfactory.  —  Whenever 
any  bond  furnished  to  guarantee  obliga- 
tions under  a  sale  shall  be  unsatisfactory 
to  the  officer  approving  the  sale  he  may 
require  a  new  bond  which  shall  be  satis- 
factory to  him. 

45.  Default.— WiltMl  failure  of  the  pur- 
chaser to  complete  his  contract  or  to  log 
as  promptly  as  economically  possible  an 
area  damaged  by  fire,  wind,  insects,  or 
other  causes,  or  the  commission  by  him 
of  any  act  for  which  the  officer  approv- 
ing his  contract  shall  declare  the  contract 
forfeited,  will  render  the  Purchaser  and 
his  bondsmen  liable  for  the  depreciation 
In  the  value  of  the  remaining  timt)er  on 
an  estimate  of  value  and  qoiantity  to  be 
made  under  the  direction  of  the  officer 
approving  this  contract. 

46.  Persons  Excluded. — No  member  of 
or  delegate  to  Congress  shall  be  admitted 
to  any  share,  part,  or  interest  in  any 
contract,  or  to  any  benefit  derived 
therefrom  (see  Sees.  114  and  116.  Act  of 
March  4,  1909,  entitled  "An  Act  to 
codify,  revise  and  amend  the  penal  laws 
of  the  United  States."  35  Stats.  L..  1088. 
1109).  and  no  person  undergoing  a  sen- 
tence of  imprisonment  at  hard  labor 
shall  be  employed  in  canying  out  any 
contract  (see  Executive  Order  of  May 
18.  1905). 

47.  Forms. — ^Porms  for  application, 
bid.  contract,  and  bond  heretofore  ap- 
proved by  the  Secretary  of  the  Interior 
will  be  made  available  through  the  Com- 
missioner of  the  General  Land  Office. 

48.  These  regulations  shall  be  effective 
and  ojjeratlve  sixty  days  from  the  date 
of  approval. 

Fred  W.  Johnson. 

Commissioner. 

Approved.  July  7.  1938. 

Hahold  L.  Ickes. 

Secretary  of  the  Interior. 

IP.  R.  Doc.  38-2081 ;  Piled.  July  20, 1938. 
9:52  a.  m..] 


437) .  under  the  amendment  thereof  as  to 
sodltmi  dated  December  11.  1928  (45 
Stat.  1019).  under  the  potash  leasing  act 
of  February  7.  1927  (44  Stat.  1057).  or 
under  the  sulphur  leasing  act  of  April 
17.  1926  (44  Stat.  301),  shtill  be  applied 
as  earned  by  the  Register  immediately 
upon  receipt  of  notice  from  the  General 
Land  Office  that  the  application  has  been 
adjudicated  and  the  lands  found  subject 
to  lease,  permit  or  other  right.  Pending 
such  notification,  or  notice  of  the  final 
disposition  of  an  application,  the  Register 
will  hold  the  fee  as  "deposits,  vmeamed 
proceeds,  lands,  etc." 

Pees  paid  in  connection  with  applica- 
tions for  coal  leases,  permits  or  licenses 
which  are  rejected  will  not  be  returned 
in  any  event  unless  and  until  author- 
ized by  the  General  Land  Office  upon 
receipt  of  a  report  from  the  Division  of 
Investigations,  or  the  applicant  has  fur- 
nished an  affidavit  stating  that  he  has 
not  mined  any  coal  from  the  land  em- 
braced in  the  rejected  application  for 
which  pajmient  has  not  been  made. 

2.  RegvJations  superseded.  —  These 
regulations  supersede  the  regulations 
contained  in  Circular  No.  1383,  ap- 
proved April  14,  1936  (55  I.  D.  483), 
effective  Augtist  1.  1938. 

Fred  W.  Johnson, 

Commissioner. 

Approved.  July  13,  1938. 

Harold  L.  Ickes. 

Secretary  of  the  Interior. 

(P.  R.  Doc.  38-2084;  Filed.  July  20,  1938: 
9 :  53  a.  m.  I 


DEPARTMENT  OF  COMMERCE. 

Bureau    of    Marine    Inspection    and 
Navigation. 

Notice  of  Mettinc  of  Executtve  Com- 
mittee, Board  of  Supervising  Inspec- 
tors 

July  18,  1938 

Pursuant  to  authority  conferred  by 
Secttion  4405,  R.  S..  I  hereby  call  a  meet- 
ing of  the  Executive  Committee  of  the 
Board  of  Supervising  Inspectors  of  the 
Bureau  of  Marine  Inspection  and  Navi- 
gation, consisting  of  Commander  R.  S. 
Field.  Director;  Captain  George  Fried. 
Supervising  Inspector,  Second  District; 
and  Captain  Chester  W.  Willett,  Super- 
vising Inspector.  Sixth  District;  to  take 
place  in  the  office  of  the  Director.  Bu- 
reau of  Marine  Inspection  and  Naviga- 
tion, Department  of  Commerce,  Wash- 
ington, D.  C,  beginning  at  10:  00  A.  M. 
Tuesday.  July  26.  1938.  for  the  purpo.se 
of  considering  amendments  to  the  Rules 
and  Regulations  and  for  the  transaction 
of  such  other  business  as  may  come  be- 
fore the  meeting. 

I  SEAL  1  J.  M.  Johnson,   ^ 

Acting  Secretary  of  Commerce. 

(P.  B.  Doc.  88-2100:  Piled.  J\lly  20,  1938; 
12:48  p.  m.] 


Notices 


[Circular  1383a ) 
Disposmow  OF  Piling  Fees  Accobcpant- 

ING    APPUCATIONS   FOR    LEASES,    PERMITS 

AND  Other  Rights  Under  the  Mineral 
Leasing  Acts 

1.  When  filing  fees  unll  be  applied  as 
earned  or  returned  to  applicant. — ^Pees 
paid  with  applications  for  leases,  permits 
or  other  rights  under  the  mineral  leas- 
ing act  of  February  25.  1920   (41  Stat. 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  .\dininistration. 

Designation   or  CotrNTiES   for   Tenant 
Purchase  Loans 

•-  ^wisconsin 

July  19,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereimder,  and  upon 
the  basis  of  the  recommendations  of 
the  Wisconsin  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  ye^r  ending  Jime  30.  1939: 

(1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1938;  '  and 

(2)  the  following  additional  counties: 
Burnett,  Monroe,  and  Waushara. 
IsEALl  M.  L.  Wilson, 

Acting  Secretary  of  Agricutture. 

I  P.  B.  Doc.  38-2078:  PUed.  July  20, 1938; 
9:32  a.m.] 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
14th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

I  Docket  No.  30621 
In  the  Matter  of  J.  Pala2zolo 

ORDER    APPOrNTINC     EXABONER     AND    FIXING 
TIME  AND   PLACE  FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  £Ui  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  August  12.  1938.  at  nine  o'clock 
In  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  304.  45  Broad- 
way. New  York,  New  York. 

Upon  completion  of  te.stlmony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent,    Tlie  examiner 


will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[sEALl  Otis  B.  Johnson, 

Secretary. 

(P  R.  Doc.  38-2088;  Piled.  July  20.  1938: 
10:13  a.m. I 


United   States    of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
14th  day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis  WiUiam  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.   3364 1 

In  the  Matter  of  Gimbel  Brothers.  Inc., 
A  Corporation,  and  Morris  Kaplan  & 
Son,  Inc.  a  Corporation 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41). 

It  is  ordered.  That  John  J.  Keenan. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  1.  1938.  at  nine  o'clock 
In  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  304.  45  Broad- 
way. New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

ISEAL]  Ons  B.  Johnson. 

Secretary. 

|P.  R.  Doc.  38-2089:  FUed.  July  20, 1938; 
10:  13a.iii.| 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office,  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3367] 

In  THE  Matter  of  Sales  on  Sound  Cor- 
poration, A  Corporation 

ORDER     appointing     EXAMINER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 


to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  8,  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  304,  45  Broad- 
way, New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  CommissloiL 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2090;   Piled,  July  20,  1938; 
10:13  a.  m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
15th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  33691 

In  the  Matter  of  American  Memorial 
Company 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  bein?  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  jierform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  TTiat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  August  25.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  324,  Old  Post 
Office  Building,  Atlanta.  Georgia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.R.  Doc.  38-2091:  Piled,  July  20,  1938; 
10:13  a.  m.  I 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
15th  day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman  ;^  Charles  H.  March.  Ewin  Lu 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket    No.    3410] 

In  the  Matter  of  R.  Frank  Yancey, 
Trading  as  the  Monarch  China  Company 

order   appointing   examiner    and   fixing 
time  and  place  for  taking  testimony. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
<38  Stat.  717;  15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  July  28,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  the  Federal  Building. 
Third  Floor,  Greensboro,  North  Carolina. 

Upon  completion  of"  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  rep>ort  upon 
the  evidence. 

By  the  Commission. 

[  seal  ]  Otis  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  38-2092:  Piled,  July  20,  1938; 
10:14  a.  m.j 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  EJwin  L. 
E>avis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No  3450] 

In  the  Matter  of  Josiah  L.  Jones 

order   appointing   examiner   and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41), 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 
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It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  August  2,  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  310,  Federal 
Building,  Jacksonville.  I%)rida. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  iOMnediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-2093;  Piled.  July  20, 1938; 
10:14  a.  m-l 


United   States  of   America — Before 
Federal  Trade  Commissian 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiQce  In 
the  City  of  Washington.  D.  C,  on  the 
15th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No    3455] 

In  the  Matter  of  Monticello  Drug 

COB4PANY 

ORDER     APPdNTTNG     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  TTiat  Edward  E.  Rear- 
don,  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  ftcrther  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  1,  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
,  standard  time),  in  Room  310,  Federal 
Building,  Jacksonville,  Florida. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-2094;  Flle<i,  Jiily  20, 1938; 
10:14  a.m.] 


its  office  In  Washington,  D.  C,  on  the 
18th  day  ot  July,  A.  D.  1938. 

It  avpearing  that  income  statements 
of  Class  I  common  carriers  of  property 
by  motor  vehicle  (carriers  which  have 
gross  revenues  of  $100,000.00  or  over  an- 
nually from  both  intrastate  and  inter- 
state motor  carrier  operations),  which 
are  made  respondents  in  this  proceed- 
ing,' are  desirable  to  aid  the  Oommis- 
sion  in  the  determination  of  the  above- 
entitled  matter: 

It  is  ordered.  That  each  Class  I  com- 
mon carrier  of  property  by  motor  vehicle 
which  is  a  respondent  In  this  proceed- 
ing submit  to  the  Commissian  at  its 
offices  in  Washington,  D.  C.  on  or  be- 
fore August  15,  1938,  income  statements 
for  the  year  1937  and  for  the  six  months 
ended  June  30,  1938.  or  for  the  first  six 
periods  in  1938  instead  of  the  six  months 
ended  June  30,  1938,  in  the  case  of  those 
carriers  which  keep  their  accounts  on  a 
four- week  period  basis; 

It  is  further  ordered.  That  said  in- 
come statements  shall  be  submitted  un- 
der oath  on  the  form  herewith  enclosed 
which  form  is  hereby  made  a  part  of 
this  order;' 

And  it  is  further  ordered.  That  any 
respondent  In  this  proceeding  receiving 
this  order,  which  respondent  is  not  a 
Class  I  carrier,  as  above  defined,  shall 
return  the  blank  form  of  Income  state- 
ment to  the  Commission  at  Its  offices  In 
Washington.  D.  C,  on  or  before  August 
15,  1938,  accompanied  by  a  statement 
that  this  order  is  not  applicable  to  its 
operations. 

By  the  Commission,  division  5. 

[SEAL]  W.  P.  Bartel. 

Secretary. 

(P.    R.    Doc.   38-2095:    Piled,    July    20.    1938; 
12:17  p.  m.J 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

( Ex  Parte  No.  MC  24] 

California  Motor  Carrier  Rates 

At  a  session  of  the  Interstate  Com- 


SECURITIES  AND  EXCHANGE 
COMMISSION 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  ses.<;ion  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City/ of  Washington.  D.  C. 
on  the  19th  day  of  July.  A.  D.  1938. 

(File  No.  1-1999] 

In  the  Matter  of  Continental  Secxtri- 
TiES  Corporation  15- Year  5%  Deben- 
TTTRES,  Series  A.  Due  May  1,  1942;  $5 
Ctimttlative  Preferred  Stock,  $100 
Par  Valtie;  and  Common  Stock,  $5 
Par  Value 

order  for  hearing 


It  appearing  to  the  CcHnmission : 

That  Continental  Securities  Corpora- 
tion, a  corporation,  is  the  issuer    of  15- 


merce  Commission.  EM  vision  5,  held  at  I  merce  Commission. 


»3P  R.  1762  DI. 

» Piled  as  a  part  of  the  original  docxmient 
with  the  Division  of  the  Federal  Register. 
The  National  Archives;  requests  for  coplrs 
should  be  addressed  to  the  Interstate  Com- 


Year  5%  Debentures,  Series  A,  due  May 
1.  1942;  $5  Cumulative  Preferred  Stock, 
$100  par  value;  and  Common  Stock,  $5 
par  value;  and 

"Hiat  said  Continental  Securities  Cor- 
poration registered  such  securitie-s  on 
the  Boston  Stock  Exchange,  a  national 
securities  exchange,  by  filing  on  or 
about  August  6,  1935,  an  application 
signed  for  the  company  by  Mr.  W.  Gtn- 
genbach.  Assistant  Vice  President,  with 
the  said  Exchange  and  with  the  Com- 
mission pursuant  to  Section  12  (b>  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  pursuant  to  Rule  JBi,  as 
amended,  promulgated  by  the  Commis- 
sion thereunder;  and 

TTiat  pursuant  to  Sections  13  (a)  and 
(b)  of  said  Securities  Exchange  Act  of 
1934.  as  amended,  and  Rules  KAl  and 
KA2.  promulgated  by  the  Commission 
thereunder,  said  Continental  Securities 
Corporation  filed  on  or  about  April  29, 
1936,  and  on  or  about  April  26,  1937.  its 
annual  reports  on  Form  15-K  for  the 
respective  fiscal  years  ended  December 
31,  1935.  and  December  31,  1936.  both 
being  signed  by  Mr.  B.  A.  Cushnian, 
Secretary;  and 

That  Rule  KAl,  promulgated  pursu- 
ant to  Section  13  (a)  of  said  Securities 
Exchange  Act  of  1934,  as  amended,  did 
and  does  require  that  an  annual  report 
for  each  issuer  of  a  security  registered 
on  a  national  securities  exchange  shall 
be  filed  on  the  appropriate  form  pre- 
scribed therefor;  and 

That  Rule  KA2  prcMnulgated  pursuant 
to  Section  13  (b)  of  said  Securities  Ex- 
change Act  of  1934.  as  amended,  did  and 
does  prescribe  Form  15-K  as  the  annual 
report  form  to  be  used  for  the  annual 
reports  of  corporations  engaged  either 
directly  or  through  subsidiaries  pri- 
marily In  the  business  of  Investing  and 
reinvesting  or  trading  in  securities  for 
the  purpose  of  revenue  and  for  profit; 
and 


The  Commission  having  reason  to 
believe: 

That  Continental  Securities  Corpora- 
tion has  failed  to  comply  with  Sections 
13  (a)  and  <b)  and  the  Rules  and  Repu- 
latlons  promulgated  thereimder  in  that 
it  has  failed  to  file  the  information  and 
documents  required  by  Rule  KAl. 
adopted  by  the  Commission  pursuant 
to  Section  13  (a)  and  has  failed  to  file 
its  annual  rejwrt  for  the  year  ended 
December  31.  1937.  on  Form  15-K.  as 
required  by  Rule  KA2  adopted  by  the 
Commission  pursuant  to  said  Section 
13  (b) ;  and 

m 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  •2'  of 
said  Securities  Exchange  Act  of  1934,  as 
amended,  a  hearing  should  be  held  to 
determine  whether  said  Continental  Se- 
curities Corporation  has  so  failed  to 
comply    with    said    provisions    of    said 


Sections  13  (a)  and  (b>  and  said  Rules 
and  Regulations  promulgated  by  the 
Commission  thereunder,  or  with  any 
provision  of  said  sections,  or  of  any 
rule  or  regulation  promulgated  by  the 
Commission  under  said  .sections,  and  if 
so,  whether  it  is  necessary  or  appro- 
priate for  the  protection  of  investors  to 
suspend  for  a  period  not  exceeding  12 
months  or  to  withdraw  the  registration 
of  said  15- Year  b%  Debentures,  Series 
A.  due  May  1,  1942;  $5  CXimulative  Pre- 
ferred Stock.  $100  par  value;  and  Com- 
mon Stock,  $5  par  value  on  said  Boston 
Stock  Exchange; 

^  It  is  ordered.  That  a  public  hearing  be 
held  for  such  purpose  before  the  officer 
of  the  Commission  herein  designated  be- 
ginning on  the  27th  day  of  July,  1938.  at 
10:00  A.  M.  in  Room  1103  at  the  office 
of  the  Securities  and  Exchange  Com- 
mission. 1778  Pennsylvania  Avenue, 
N.  W..  Washington.  D.  C.  and  to  con- 
tinue thereafter  at  such  times  and  places 
as  .said  officer  may  determine;  and 

It  is  further  ordered.  That  for  the  pur- 
pose of  such  proceeding,  Robert  P. 
Reeder,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
testimony,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  In  connection 
therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  38-2103:  Piled,  July  20,  1938; 
12:59  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  July,  A.  D.  1938. 

I  Pile  N08.  34-9;   43-88) 

In  the  Matter  of  Federal  Water  Service 
Corporation 

NOTICE   OF   and    ORDER    FOR    RECONVENING 
HEARING 

Frdcral  Water  Service  Corporation,  a 
registered  holding  company,  desiring  to 
propose  to  its  stockholders  a  voluntary 
plan  of  reorganization,  heretofore  filed 
*1th  this  Commission,  'a)  an  application 
and  two  amendments  thereto  pm-suant  to 
Section  11  (g)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  a  report  by 
the  Commission  upon  such  plan,  (b)  a 
declaration  and  two  amendments  thereto 
pursuant  to  the  Commission's  Rule  12E- 


5  with  respect  to  the  solicitation  of  as- 
sents to  such  plan,  and  (c)  a  declaration 
pursuant  to  Section  7  of  said  Act  with 
respect  to  the  issues  and  sales  and 
changes  in  rights  called  for  by  such  plan. 

A  hearing  with  respect  to  the  foregoing 
was  held  and  continued  subject  to  call.' 

Subsequently  said  corporation  amended 
the  application  and  declarations  so  as  to 
cause  the  same  to  relate,  in  the  event 
the  Commission  shall  determine  not  to 
permit  such  Section  7  declaration,  as 
previously  filed  and  amended,  to  become 
effective,  to  a  new  and  different  plan. 
Such  new  and  different  plan  provides  for 
reducing,  by  a  proceeding  under  Section 
28  of  the  General  Corporation  Law  of 
Delaware,  said  corporation's  stated  capi- 
tal from  $31,356,373.25  to  $13,500,000. 
Such  reduction  of  capital  is  to  be  effected 
by  reducing  the  stated  values  of  the 
several  classes  of  stock,  all  of  which  are 
without  par  value. 

It  is  ordered.  That  the  before  men- 
tioned hearing  in  this  matter  be  recon- 
vened on  August  5,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day,  at  the  Se- 
curities and  Exchange  Building,  1778 
Pennsylvania  Avenue,  NW.,  Washing- 
ton, D.  C.  On  such  day  the  hearing - 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing  evidence  may  be 
offered  with  respect  to  either  or  both 
of  said  plans  of  reorganization  and  with 
respect  to  said  application  and  declara- 
tions as  now  or  hereafter  amended. 

It  is  further  ordered,  That  at  such 
hearing  cause  be  shown  why  the  before- 
mentioned  declarations  shall  become 
effective. 

Notice  of  such  reconvening  of  such 
hearing  is  hereby  given  to  Federal  Water 
Service  Corporation  and  all  others  who 
have  appeared  in  this  proceeding  and  to 
any  other  person  whose  participation  in 
this  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  this  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  30.  1938. 

By  the  Commission. 

IsEAtl  Francis  P.  Brassor, 

Secretary. 

I F.  R.  Doc.  38-2102:  Filed,  July  20, 1938; 
12:59  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  July,  A.  D.  1938. 


2  P.  B.  2464   (2864  DI). 


fPUeNo.63-fll 

In  the  Matter  of  Utilities  Power  ti 

Light  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  11 
(f)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  Atlas  Corpora- 
tion, a  Delaware  corporation ; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  8,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue,  NW.,  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Edward  C. 
Johnson,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  Ttve  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  particip>ation  In 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  August  3, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  plan  of  reorganization  of 
Utilities  Power  &  Light  Corporation 
which  this  application  asks  this  Com- 
mission to  approve  prior  to  submission 
of  such  plan  to  the  District  Court  of  the 
United  States  for  the  Northern  District 
of  Illinois,  Eastern  Division,  in  proceed- 
ings therein  pending  for  the  reorganiza- 
tion of  said  Utilities  Power  ti  Light  Cor- 
poration under  Section  77B  of  the  Bank- 
ruptcy Act.  Said  plan  is  in  amendment 
to  and  as  a  substitute  for  a  certain 
Amended  Plan  of  Reorganization  of  said 
Utilities  Power  &  Light  Corporation, 
dated  October  23,  1937  for  approval  of 
which  an  application  (File  No.  52-5) 
was  heretofore  filed  by  6aid  Atlas  Cor- 
poration and  Paul  V.  Shields,  Joseph  S. 
Maxwell  and  Charlton  B.  Hjbbard  as  a 
Protective  Committee  for  Preferred 
Stockholders  of  said  Utilities  Power  6 
Light  Corporation. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2101:  Piled.  July  20,  1938; 
12:59  p.m.  J 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL   ADJUSTMENT 
ADMINISTRATION 

(Commodity  Loan  Regxilatlons  No.  1) 

Regttlations  Governing  Inspection  and 
Sealing  of  Agricultural  Commodities 
ON  THE  Farm  To  Be  Used  as  Collateral 
for  Loans,  and  the  Completion  of 
Loan  Documents 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Agricul- 
tural Adjustment  Act  of  1938.  approved 
February  16,  1938.  as  amended.  I.  M.  L. 
Wilson.  Acting  Secretary  of  Agriculture, 
do  make,  prescribe,  publish,  and  give  FHib- 
lic  notice  of  the  following  rules  and  regu- 
lations, to  be  in  force  and  effect  until 
amended  or  sujierseded  by  rules  and  reg- 
ulations hereafter  made  by  the  Secretary 
of  Agriculture  under  said  Act. 

In  testimony  whereof.  I  have  hereunto 
set  my  hand  and  caused  the  oflBcial  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington,  Dis- 
trict of  Columbia,  this  20th  day  of  July 
1938. 

(sKALl  M.  L.  Wilson, 

Actinfi  Secretary  of  AffricuUure. 


ARTICLE   I.    administration 

Section  100.  National  supervision. — 
The  Agricultural  Adjustment  Adminis- 
tration, United  States  Dei>artment  of 
Agriculture,  shall  cooperate  with  the 
Commodity  Credit  Corporation  in  ad- 
ministering loan  programs  pursuant  to 
the  provisions  of  Section  302  of  the  Ag- 
ricultural Adjustment  Act  of  1938,  as 
amended. 

Sbc.  101.  Regional  supervision. — Rep- 
resentatives of  the  various  divisions  of 
the  Agricultural  Adjustment  Adminis- 
tration administering  the  agricultural 
conservation  program  and  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  shall  confer  with  and  instruct 
State  agricultural  conservation  commit- 
tees   regarding    the    orgaoization    and 


supervision  of  the  work  of  inspecting 
storage  structures  and  the  grain  therein, 
the  sealing  of  such  structures,  and  the 
certification  of  loan  agreements. 

Sec  102.  State  committee.  —  Each 
State  committee  shall,  in  accordance 
with  instructions  issued  by  the  Agricul- 
tural Adjustment  Administration,  be 
responsible  for  the  administration  of 
the  work  of  insr>ecting  storage  structures, 
the  commodity,  and  the  sealing  of  the 
storage  structure,  and  shall  provide  ade- 
quate assistance  to  county  committees 
through  its  field  supervisors.  Each  State 
committee  shall  keep  such  records  as 
shall  be  required  by  the  Agricultural  Ad- 
justment Administration,  and  shall  pro- 
vide for  testing  and  grading  samples  of 
agricultural  commodities  which  are  of- 
fered as  collateral  for  loans,  using  the 
standards  of  quality  and  condition  for 
grain,  fixed  and  established  by  the  Sec- 
retary under  tiie  United  States  Grain 
Standards  Act.  approved  August  11,  1916, 
with  such  deviations  or  modifications 
thereof  as  the  Secretary  may  deem 
necessary. 

Sec  103.  County  com.mittee. — Each 
county  committee  shall  be  responsible 
for  the  administration  of  the  work  of 
county  inspectors.  The  county  commit- 
tee shall  determine  the  producer's  eligi- 
bility for  a  loan  in  accordance  with  the 
regulations  and  Instructions  issued  or 
to  be  issued  relative  thereto;  and  shall 
represent  the  Agricultural  Adjustment 
Administration  in  the  preparation  of  all 
loan  documents,  and  shall  certify  ap- 
proval of  each  loan.  The  county  com- 
mittee shall  keep  such  records  and  make 
such  reports  as  may  be  required  by  the 
Agricultxiral  Adjustment  Administration 
with  reference  to  loans  on  agricultural 
commodities. 

Sec  104.  Treasurer. — The  treasurer  of 
each  county  agricultural  conservation 
association  or  his  designate  in  counties 
where  the  treasurer  is  not  a  full  time 
employee  in  the  association  oflBce,  shall 
collect  the  fees,  as  provided  in  these 
regulations,  and  the  treasurer  shall  de- 
posit such  fees  in  the  association  treas- 
ury to  be  disbursed  as  the  county  com- 
mittee may  direct.    Such  funds  shall  be 
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audited  in  the  same  manner  as  all  other 
funds  of  the -association. 

ARTICLE  n.    INSPECTION   AND   SSALING 

Sec  200.  Inspectors. — (a)  Inspectors 
shall  be  appointed  by  the  county  com- 
mittee for  a  term  not  exceeding  one  cal- 
endar year  after  date  of  apiSOintment 
subject  to  the  approval  of  the  State  com- 
mittee. Persons  appointed  as  insjiectors 
shall  be  members  of  the  County  Agricul- 
tural Conservation  Association  unless 
specifically  exempted  by  the  State  com- 
mittee. Tlie  State  committee  or  regional 
director  shall  have  authority  to  termi- 
nate the  appointment  of  any  inspector 
upon  recommendation  of  the  county 
committee  or  upon  written  evidence  that 
such  inspector  has  not  faithfully  dis- 
charged his  duties. 

(b)  The  county  committee  shall  estab- 
lish the  rate  of  pay  per  diem,  and  mile- 
age, for  insp>ectors,  subject  to  the  ap- 
proval of  the  State  committee.  In  no 
case  shall  the  rate  of  pay  per  diem,  or 
mileage,  for  inspectors  be  in  excess  of 
such  rates  for  the  county  committeemen 
of  the  county  in  which  he  is  an  inspector 
(except  in  those  States  where  county 
committeemen  receive  no  mileage).  In- 
spectors shall,  under  supervision  of  the 
county  committee,  inspect  the  commod- 
ity and  the  storage  structure,  select  a 
representative  sample  of  the  stored  com- 
modity to  be  forwarded,  as  directed  by 
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the  State  committee,  for  testing  and 
grading.  Inspectors  shall  make  periodic 
reinspection  of  storage  structures  and 
commodities  stored  therein,  as  required 
by  the  county  committee. 

Sec  201.  Administrative  instructions. — 
County  comitteemen  and  inspectors  shall 
be  instructed  with  reference  to  the  in- 
spection of  storage  structures,  the  com- 
modity to  be  stored,  the  taking  of  sam- 
ples, and  the  preparation  of  documents. 
Schools  of  instruction  shall  be  conducted 
by  the  State  committee  and  field  super- 
visors. In  the  cases  of  wheat  and  corn, 
all  storage  structures  shall  meet  the  re- 
quirements specified  in  the  applicable 
C.  C.  C.  wheat  and  com  forms. 

Skc  202.  Right  to  enter  premises. — 
Upon  application  by  an  owner  for  a  loan, 
any  inspector,  county  committeeman,  or 
any  other  person  duly  authorized  by  the 
State  committee,  shall  have  authority  at 
all  times  to  enter  upon  any  premises  for 
the  purposes  of  inspecting  or  reinspecting 
storage  structures  and  the  commodity  in 
storage  therein  and  the  sealing  or  reseal- 
ing  of  such  structures. 

Sec  203.  Fee  for  inspecting  and  sealing 
storage  structures  and  commodities  on 
the  farm. — Each  applicant  for  a  loan 
shall  pay  to  the  treasurer  of  the  county 
agricultural  conservation  association  or 
to  Ills  designate,  as  provided  in  these  reg- 
ulations, prior  to  inspection,  a  minimum 
fee  of  $3.00  which  shall  apply  to  only  one 
farm  and  shall  be  forfeited  by  the  appli- 
cant if  the  loan  is  not  completed.  Upon 
completion  of  the  loan  documents,  the 
applicant  shall  pay  to  the  treasurer  or  his 
designate,  a  sealing  fee  established  by  the 
county  committee  and  approved  by  the 
State  committee,  less  the  advance  pay- 
ment referred  to  herein.  In  no  case  shall 
the  sealing  fee  be  less  than  $3.00.  The 
maximum  sealing  fee  for  wheat  shall  be 
two  cents  per  bushel;  and  for  com  shall 
be  one  cent  per  bushel.  A  total  maximum 
fee  per  farm  may  be  established  by  the 
county  committee  subject  to  the  approval 
of  the  State  committee. 

Sec  204.  Fee  for  certification  of  loan 
documents  pertaining  to  wheat  stored  in 
loarehouses. — In  the  event  that  wheat 
eligible  for  a  loan  under  the  provisions 
of  the  Act  is  stored  in  a  warehouse  ap- 
proved by  the  Commodity  Credit  Corpo- 
ration, the  owner  of  such  wheat  shall 
pay  to  the  treasurer  of  the  county  agri- 
cultural conservation  association  or  to 
his  designate,  as  provided  in  these  regu- 
lations, a  minimum  fee  of  $1.50  prior  to 
the  completion  of  the  loan  documents. 

Sec  205.  Seal. — Upon  the  approval  of 
a  storage  structure  and  the  commodity 
stored  therein  as  acceptable  collateral 
for  a  loan  under  the  Act,  the  inspector 
shall  attach  a  seal  containing  the  follow- 
ing legend  to  such  structure. 

EvxR-NoRMAL  Granary 

«8r*I.m     UNDER     AUTHORrTT     OF     THE     ACRICTTL- 
TURAL    ADJUSTMENT    ACT    OF    1938,    AS    AMENDED 

The  United  States  Department  of  Agricul- 
ture certifies  that  this  storage  structure  for 
grain  has  been  officially  Inspected  and  Is 
hereby  sealed  pursiiant  to  the  provisions  of 


the    Agricultural    Adjustment    Act   of    1938. 
as  amended. 

Any  person  tami>erlng  with  this  seal,  as 
affixed  by  the  official  inspector,  or  breaking 
or  entering  this  structure,  or  who  in  any 
manner  Interferes  with  the  grain  stored 
herein,  vmiess  authorized  to  do  so,  shall  be 
subject  to  the  provlsiuns  of  the  United  States 
(Mmlnal  Code. 

[SEALj  . 

Secretary  of  Agriculture  of  the 

United  State*. 
Seal  Number 

Sec  206.  Unlawful  breaking  of  seals, 
locks  or  other  fastenings. — Any  person 
unlawfully  entering  or  breaking  into  any 
storage  structure  sealed  under  the  pro- 
visions of  these  regulations,  except  when 
such  entering  or  breaking  shall  be  imper- 
ative to  prevent  damage,  loss,  or  destruc- 
tion of  the  commodity  stored  therein, 
shall  be  subject  to  the  provisions  of  the 
United  States  Criminal  Code.  The  seal 
or  any  lock  or  fastening  which  may  be 
required  by  the  State  Committee,  shall 
be  affixed  by  the  inspector  in  such  man- 
ner that  any  breaking  thereof  shall  con- 
stitute unlawful  entry  or  breaking  into 
the  storage  structure.  Nothing  con- 
tained herein  shall  be  construed  to  pro- 
hibit or  make  unlawful  the  breaking  of 
such  seal  or  the  entry  by  the  owner  for 
the  purpose  of  ascertaining  whether  the 
stored  commodity  is  damaged,  impaired, 
or  destroyed,  or  in  danger  of  being  dam- 
aged, impaired,  or  destroyed. 

Sec  207.  Duty  of  owner. — Nothing  in 
these  regulations  shall,  in  any  manner, 
be  interpreted  or  construed  to  relieve 
the  owner  of  the  commodity  from  exer- 
cising that  degree  of  care  in  the  safe- 
keeping of  the  commodity  in  storage 
which  a  reasonable  and  prudent  man 
would  exercise  with  regard  to  similar 
property  of  his  own.  In  the  event  that 
the  seal  has  been  tampered  with,  or  the 
storage  structure  entered  or  broken  into, 
or  any  of  the  commodity  removed,  im- 
paired, damaged,  lost,  or  destroyed,  or 
in  danger  of  being  impaired,  lost,  dam- 
aged, or  destroyed,  the  owner  shall  at 
once  notify  the  county  committee. 

Sec  208.  Fraudulent  certification. — 
Any  owner,  agent  or  servant  of  an  owner, 
inspector,  member,  or  employee  of  the 
county  agricultural  conservation  com- 
mittee, who  fraudulently  makes  or  aids 
In  fraudulently  making  a  false  certifica- 
tion for  any  commodity,  knowing  that  it 
contains  any  false  statement,  shall  be 
subject  to  the  provisions  of  the  United 
States  Criminal  Code. 

ARTICLE    III.    APPEALS 

Sec  300.  Right  to  appeal. — Any  owner 
aggrieved  by  any  ruling  or  decision  of 
the  county  committee  may  appeal  In 
writing,  within  15  days,  to  the  State 
committee.  The  State  committee  shall 
render  its  decision  within  30  days  of  the 
receipt  of  the  appeal,  and  its  decision 
shall  be  final. 

Sec  301.  Procedure  in  case  of  ap- 
peals.— If  any  owner  shall  feel  aggrieved 
by  any  action  of  the  county  committee. 
he  may  submit  his  appeal  in  writing 
to  the  State  committee  within  15  days 
after  such  action  and  no  appeal  shall 
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be  entertained  thereafter.  The  State 
committee  shall,  as  soon  after  the  re- 
ceipt of  the  appeal  as  possible,  cause 
an  Investigation  to  be  made  at  such 
place  as  shall  be  desirable  and  proper, 
having  regard  to  the  character  of  the 
controversy  and  the  locality  of  the 
stored  commodity  and  residence  of  the 
parties  involved. 

ARTICLE    IV.   DEFINITIONS 

Sec.  400.  As  used  in  these  regulations: 

(a)  The  term  "Act"  means  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended. 

(b)  Tlie  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(c>  Tiie  term  "State  cwnmittee" 
means  the  group  of  persons  designated 
within  any  State  to  participate  in  the 
administration  of  the  agricultural  con- 
servation program  and  the  Act. 

(d)  The  term  "county  committee" 
means  the  group  of  persons  elected  with- 
in any  county  to  participate  in  the  ad- 
ministration of  tiie  agricultural  con- 
servation program  in  such  county. 

(e)  The  term  "Inspector"  means  the 
person  appointed  by  the  county  com- 
mittee and  approved  by  the  State  com- 
mittee to  inspect  the  storage  structures 
and  commodities  therein,  and  to  seal 
such  storage  structures. 

(f )  The  term  "commodity"  means  any 
agricultural  commodity  which,  when 
properly  stored  on  the  farm,  is  accept- 
able as  collateral  for  loans  under  the  Act. 

(g)  The  term  "structure"  means  any 
crib,  bin,  granary,  and  any  other  build- 
ing or  structure  in  which  any  agricul- 
tural commodity  eligible  for  loans  under 
the  Act  is  stored. 

(h)  The  term  "owner"  means  any  per- 
!=;on  or  persons,  severally  or  Jointly 
♦  whether  individuals,  copartnerships,  or 
corporations),  who  shall  either  person- 
ally or  as  trustee  have  title  to  or  the 
right  to  possession  of  any  stored  com- 
modity under  these  regulations. 

(1)  The  term  "farm"  means  "farm" 
as  defined  in  Section  XVm  of  the  1938 
Agricultural  Conservation  Bulletin,  as 
amended  April  16.  1938  (ACP-1938— 
9)  Issued  by  the  Secretary,  or  as 
thereafter  amended  or  defined  under 
subsequent  Agricultural  Conservation 
Programs. 

ARTICLE  V.    CONSTRUCTION 

Sec  500.  Nothing  contained  in  these 
regulations  shall  be  construed  to  be  in 
derogation  or  modification  of  the  right 
of  the  Secretary  or  of  the  United  States 
to  exercise  any  Jurisdiction  or  power 
granted  by  the  Act,  or  otherwise. 

|F.  R.  Doc.  38-2107;  Filed,  July  21, 1938; 
9:41  a.m.] 
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1939  State  Wheat  Acreage  Allotments 

Pursuant  to  the  authority  vested   in 
the  Secretary  of  Agriculture  under  para- 


graph (a)  of  section  334  of  Part  m  of 
subtitle  B  of  Title  m  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  the 
national  acreage  allotment  for  wheat  for 
1939,  as  established  by  the  proclamation 
dated  July  15,  1938,'  is  hereby  appor- 
tioned among  the  several  States  as 
follows : 

Acres 

Alabama 4,  734 

Arizona 30,  554 

Arkansas 66, 115 

California 826,306 

Colorado 1,314.022 

Connecticut 

Delaware 68.405 

Florida 

Georgia 123.  630 

Idaho 895,  649 

Illinois 1,  789, 192 

Indiana 1, 481,  810 

Iowa 389.  177 

Kansas 11,067.349 

Kentucky 337,  534 

L<oulslana 

Maine 4,387 

Maryland 360.  926 

Massachusetts 

Michigan 669.954 

Minnesota 1,418,  702 

Mississippi 74, 

Missouri 1,  705,  277 

Montana 3,  414,  642 

Nebraska 3,  049,  982 

Nevada 11,968 

New  Hampshire 

New     Jersey 46,924 

New    Mexico 313,553 

New  York 218,158 

North  Carolina 363,117 

North    Dakota 8,300,488 

Ohio 1,  654,  847 

Oklahoma 3,  783, 954 

Oregon 768.303 

Pennsylvania 772,  659 

Rhode  Island 

South  Carolina 110.846 

South   Dakota 2,943,821 

Tennessee.. 337,  139 

Texas 3,  684,  863 

Utah 209, 72* 

Vermcmt 104 

Virginia -_ 482,  719 

Washington. 1,681, 159 

West  Virginia 115,312 

Wisconsin 90,  203 

Wyoming 302.  818 

Total 55.000.000 

EXme  at  Washington,  D.  C,  this  20th 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

[seal]  M.L.Wilson, 

Acting  Secretary  of  Agriculture. 

(P.  R  Doc.  38-2108;  Piled,  July  21,  1938; 
9:41  a.  m.] 
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Regttlations  Pertaining  to  Farm  Acre- 
age Allotments  for  the  1939  Crop  of 
Wheat 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
375  of  the  Agricultural  Adjustment  Act 
of  1938  (Public  Law  No.  430,  75th  Con- 
gress, approved  February  16,  1938),  as 
amended.  I  do  make,  prescribe,  pub- 
lish, and  give  public  notice  of  the  fol- 
lowing regulations  governing  farm  acre- 
age  allotments   for    the    1939    crop    of 
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wheat  imder  Title  in  of  said  Act,  to  be 
in  force  and  effect  until  rescinded, 
amended  or  superseded  by  regulations 
hereafter  made  by  the  Secretary  of 
Agriculture  under  said  Act. 

Section  1.  Applicable  provisions  of 
the  act. — Section  334  (c)  of  the  Act 
provides  as  follows: 

The  allotment  to  the  county  shall  be  ap- 
portioned by  the  Secretary,  through  the 
local  committees,  among  the  farms  within 
the  county  on  the  basis  of  tillable  acres, 
crop- rotation  practices,  type  of  soil,  and 
topography.  Not  more  than  3  per  centiun 
of  such  county  allotment  shall  be  appor- 
tioned to  farms  on  which  wheat  has  not 
been  planted  during  any  of  the  three  mar- 
keting years  Immediately  preceding  the 
marketing  year  in  which  the  allotment  la 
made. 

The  amoimt  of  the  national  acreage 
allotment  is  provided  for  by  section  333 
of  the  Act,  the  amount  of  the  State 
acreage  allotment  by  section  334  (a)  of 
the  Act,  and  the  amount  of  the  county 
acreage  allotment  by  section  334  (b) 
of  the  Act. 

Sec  2.  Method  of  establishing  farm 
acreage  allotments. — 

A.  Farms  upon  which  wheat  was 
seeded  for  harvest  in  any  one  of  the 
years  1936.  1937,  and  1938. 

(1)  Tillable  acres  and  crop-rotation 
practices. — As  the  basis  for  apportiMi- 
ment  for  the  first  two  factors  (tillable 
acres  and  crop-rotation  practices) ,  speci- 
fied in  section  334  (c)  of  the  Act,  the 
county  committee  shall  first  determine 
for  each  farm  a  "ususJ"  acreage  of 
wheat.  This  acreage  shall  be  the  average 
annual  acreage  of  wheat  seeded  for  har- 
vest, (plus  the  acreage  determined  by  the 
county  committee  to  have  been  diverted 
from  the  production  of  wheat  imder  the 
agricultural  adjustment  and  conservation 
programs)  during  the  period  1936,  1937, 
and  1938,  and  including  also  one  or  more 
of  the  years  1930  to  1935  if  the  county 
committee  determines,  pursuant  to  in- 
structions issued  by  the  Administrator  of 
the  Agricultural  Adjustment  Administra- 
tion, that  the  inclusion  of  such  additional 
years  is  necessary  in  order  to  reflect  the 
usual  acreages  of  wheat  on  farms  in  the 
county.  However,  if,  with  respect  to 
any  farm,  the  county  committee  finds 
that  the  acreage  seeded  to  wheat  in  any 
of  the  years  in  such  period  (a)  was  ab- 
normally low  due  to  extreme  flood  or 
drought,  (b)  is  not  typical  of  the  farm 
for  1939  due  to  customary  crop-rotation 
practices,  a  change  in  such  practices,  or 
a  change  in  the  acreage  of  cropland  in 
the  farm,  or  (c)  was  abnormally  high 
due  to  failure  of  crops  other  than  wheat, 
such  year  shall  be  eliminated  in  deter- 
mining the  usual  acreage  of  wheat  for 
such  farm.  If  for  any  of  such  years  no 
data  are  available,  such  year  shall  also 
be  eliminated. 

For  any  farm  for  which  all  the  years 
in  the  applicable  period  are  thus  elimi- 
nated, the  usual  acreage  of  wheat  shall 
be  determined  by  appljring  to  the  acre- 
age of  cropland  on  such  farm  in  1938 
the    ratio    of    (a)    the    average   annual 
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acreage  seeded  to  wheat  for  harvest  In 
1936  and  1937  to  (l»  the  1938  cropland. 
such  ratio  being  determined  oa  the  basis 
of  such  data  for  all  farms  on  which 
wheat  was  seeded  for  harvest  in  1936, 
1937.  or  1938  in  the  community  in  which 
such  farm  is  located,  or  in  the  county 
if  data  for  such  ratio  is  not  available 
for  the  community. 

(2)  Ti/pe  of  soil  and  torpography . — 
For  farms  with  respect  to  which  the 
variation  in  the  adaptation  of  the  soil  for 
the  production  of  wheat  and  the  topog- 
raphy of  the  cropland  from  the  average 
for  the  county  or  the  community  is  not 
reflected  in  the  usual  acreage  of  wheat 
for  the  farm,  such  usiial  acreage  shall 
be  adjusted  by  the  county  conmiittee  so 

I  as  to  reflect  such  variation  in  the  type 
of  soil  and  topography:  Provided,  That 
the  adjustment  in  the  usual  acreage  on 
the  basis  of  the  type  of  soil  and  topog- 
raphy shall  not  exceed  25  per  cent. 

(3)  Adjitstment  to  county  acreage 
allotment.  —  The  lisual  acreages  of 
wheat  determined  under  (1>  and  (2) 
of  this  subsection  A.  adjusted  pro  rata 
to  equal  97  per  cent  of  the  county  acre- 
age aUotment,  shall  be  the  farm  acreage 
allotments  for  farms  on  which  wheat 
was  seeded  for  harvest  in  at  least  one 
of  the  three  years  1936.  1937,  and  1938. 
Such  allotments  shall  be  subject  to 
further  adjustments  under  subsection  B 
of  this  section. 

B.  Farms  upon  which  luheat  toas  not 
seeded  for  harvest  in  any  one  of  the 
years  1936.  1937.  and  1938.— For  farms 
upon  which  wheat  was  not  seeded  for 
harvest  in  any  one  of  the  years  1936, 
1937,  and  1938,  but  for  which  a  wheat 
acreage  allotment  is  requested  for  1939 
the  county  committee  shall  determine  a 
wheat  acreage  allotment  which  is  com- 
parable to  those  determined  under  sub- 
section A  of  this  section  2  for  farms 
which  are  sithilar  with  respect  to  tillable 
acreage,  type  of  soil,  and  topography: 
Provided,  Tliat  the  wheat  acreage  allot- 
ment for  any  such  farm  shall  not  exceed 
the  wheat  acreage  allotment  requested 
for  the  farm,  and  provided  further,  That 
the  sum  of  all  such  farm  acreage  allot- 
ments in  the  county  shall  not  exceed  3 
per  centum  of  the  county  acreage  allot- 
ment. If  the  siim  of  all  such  farm  acre- 
age allotments  in  the  cotmty  is  less  than 
3  per  centum  of  the  county  acreage 
allotment,  the  remaining  acreage  shall 
be  used  as  a  reserve  to  correct  any  errors 
in  the  making  of  acreage  allotments  and 
in  the  event  that  such'  remaining  acre- 
age Is  not  needed  for  this  purpose,  it 
shall  be  distributed  pro  rata  among  all 
farms  in  the  county  upon  which  wheat 
was  planted  for  harvest  in  any  one  of 
the  years  1936,  1937.  and  1938. 

Sec.  3.  Opportunity  to  furnish  data. — 
Each  person  owning  or  oi>erating  a  farm 
in  the  county  may  submit  to  the  county 
committee  any  information  or  data  which 
is  relevant  to  the  factors  to  be  taken 


Into  consideration  by  the  county  com- 
mittee in  establisliing  farm  acreage  al- 
lotments. 

Sec  4.  Instructions  and  forms. — The 
Administrator  of  the  Agricultural  Adjust- 
ment Administration  shall  cause  to  be 
prepared  and  issued  with  his  approval 
such  instructions  and  such  forms  as  may 
be  required  to  carry  out  these  regulations. 

Sec.  5.  Definitions. — As  used  in  these 
regulations  and  in  all  forms  and  docu- 
ments in  connection  therewith,  unless  the 
context  or  subject  matter  otherwise  re- 
quires: 

1.  Act  means  the  Agricultural  Adjust- 
ment Act  of  1938  and  any  amendments 
thereto. 

2.  Secretary  of  Agriculture  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

3.  Administrator  means  the  Adminis- 
trator of  the  Agricultural  Adjustment 
Administration  of  the  United  States  De- 
partment of  Agriculture. 

4.  State  committee  means  the  group  of 
persons  designated  within  any  State  to 
assist  in  the  administration  of  Sections 
7  to  17,  inchisive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act. 

5.  County  Committee  means  a  com- 
mittee utilized  for  the  county  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act. 

6.  Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  in- 
cluding also: 

(a)  Any  other  adjacent  or  nearby 
farm  land  operated  by  the  same  person 
(as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  land),  the  inclusion  of  which  is 
requested  or  agreed  to,  within  the  time 
and  in  the  manner  sjjecified  by  the  Ag- 
ricultural Adjustment  Administration, 
by  the  operator  and  all  the  owners  who 
are  entitled  to  share  in  the  proceeds  of 
the  crop  on  any  of  the  land  to  be  in- 
cluded in  the  farm. 

(b)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per- 
son), which,  together  with  any  other 
land  included  in  the  farm,  constitutes 
a  unit  with  respect  to  the  rotation  of 
crops: 

Provided,  That  land  not  under  the 
same  ownership  shall  be  included  in  the 
same  farm  only  if  the  coimty  committee 
determines  that  all  of  such  land  is  cus- 
tomarily regarded  in  the  commimity  as 
constituting  one  farm.  A  farm  shall  be 
regarded  as  located  in  the  county  or 
administrative  area,  as  the  case  may  be, 
in  which  the  principaJ  dwelling  is  sit- 
uated, or  if  there  is  no  dwelling  thereon 
it  shall  be  regarded  as  located  in  the 
county  or  administrative  areas,  as  the 
case  may  be,  in  which  the  major  portion 
of  the  farm  is  located. 


7.  Cropland  means  farm  land  which  is 
tilled  annually  or  in  a  regular  rotation. 

Done  at  Washington.  D.  C.  this  20th 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  M.  L.  Wn^soN. 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  3»-2109;  FUed,  July  21, 1938; 
9:41  a.  m.) 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OP  CUSTOMS 

|T.  D.  4966BI 

Various  Articles  of  the  Customs  Reg- 
ulations OF  1937  Amended  so  as  to 
Conform  to  the  Provisions  or  the 
Customs  Administrative  Act  or  1938, 
Approved  June  25,  1938 

To  Collectors  of  Customs  and  Others 
Concerned : 

Pursuant  to  the  authority  contained  in 
section  251  of  the  Revised  Statutes  (U. 
S.  C.  title  19,  sec.  66) ,  section  624  of  the 
Tariff  Act  of  1930  (U.  S.  C.  title  19,  sec. 
1624 ) ,  the  Customs  Administrative  Act 
of  1938.  and  other  statutes  hereinafter 
cited,  the  Customs  Regulations  of  1937 ' 
are  hereby  amended  as  follows: 

Article  1  (b)  is  amended  by  Inserting 
"Wake  Island,  Midway  Islands,  Kingman 
Reef,"  before  "and  the  island  of  Guam" 
in  the  third  line. 

Article  151  (e)  (2)  is  amended  by  in- 
serting "Wake  Island,  Midway  Islands, 
Kingman  Reef,"  before  "and  the  island 
of  Guam"  in  the  eleventh  line. 

Article  212  (a)  Is  amended  to  read  as 
follows: 

Art.  212.  Report  —  Manifest  —  Pen- 
alty.—(&)  Tariff  Act  of  1930,  section  459. 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  10  (a)  : 

The  master  of  any  vessel  of  less  than  five 
net  tons  carrying  merchandise  and  the  per- 
son In  charge  of  any  vehicle  arriving  In  the 
United  States  from  contiguous  country,  shall 
immediately  report  his  arrival  to  the  cu8tom« 
officer  at  the  port  of  entry  or  customhouse 
which  shall  be  nearest  to  the  place  at  which 
such  vessel  or  vehicle  shall  cross  the  bound- 
ary line  or  shall  enter  the  territorial  waters 
of  the  United  States,  and  If  such  vessel  or 
vehicle  have  on  board  any  merchandise,  shall 
produce  to  such  customs  officer  a  manifest 
as  required  by  law,  and  no  such  vessel  or 
vehicle  shall  proceed  farther  Inland  nor  shall 
discharge  or  laud  any  merchandise,  pas- 
sengers, or  baggage  without  receiving  a  per- 
mit therefor  from  such  customs  officer.  Any 
person  Importing  or  bringing  merchandise 
Into  the  United  States  from  a  contiguous 
country  otherwise  than  in  a  vessel  or  vehicle 
shall  immediately  report  his  arrival  to  the 
customs  officer  at  the  port  of  entry  or  cus- 
tomhouse which  shall  be  nearest  to  the  place 
at  which  he  shall  cross  the  boundary  line 
and  shall  present  such  merchandise  to  such 
ciostoms  officer  for  Inspection. 
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Article  212  (h)  Is  amended  to  read  as 
f(rilows: 

(b)  Tariff  Act  of  1930,  section  460,  as 
amended  by  the  Customs  Administrative 
Act  of  1938.  section  10  (b) : 

The  master  of  any  vessel  or  the  per- 
son In  charge  of  any  vehicle  who  falls  to 
report  arrival  In  the  United  States  as  re- 
quired by  the  preceding  section,  or  if  so 
reporting  proceeds  further  Inland  without 
a  permit  from  the  proper  customs  officer, 
shall  be  subject  to  a  penalty  of  $100  toi 
each  offense.  If  any  merchandise  is  im- 
ported or  brought  Into  the  United  States 
in  any  vessel  or  vehicle,  or  by  any  person 
otherwise  than  In  a  vessel  or  vehicle,  from 
a  contiguous  country,  which  vessel,  vehicle, 
or  merchandise  is  not  so  reported  to  the 
proper  customs  officers;  or  if  the  master 
of  such  vessel  or  the  person  In  charge  of 
such  vehicle  fails  to  file  a  manifest  fcH-  the 
merchandise  carried  therein,  or  discharges 
or  lands  such  merchandise  without  a  per- 
mit; such  nierchandlse  and  the  vessel  or 
vehicle.  If  any.  In  which  It  was  Imported  or 
bro\ight  Into  the  United  States  shall  bo 
subject  to  forfeiture;  and  the  master  of  such 
vessel  or  the  person  in  charge  of  such 
vehicle,  or  the  person  importing  or  bring- 
ing in  merchandise  otherwise  than  in  a 
vessel  or  vehicle,  shall,  in  addition  to  any 
other  penalty,  be  liable  to  a  penalty  equal 
to  the  value  of  the  merchandise  which 
was  not  reported,  or  not  Included  In  the 
manifest,  or  which  was  discharged  or  landed 
without  a  permit.  If  any  vessel  or  vehicle 
not  so  reported  carries  any  passenger;  or  If 
any  pas.««enger  Is  dl.«^harged  or  landed  from 
any  such  vessel  or  vehicle  before  It  Is  so 
reported,  or  after  such  report  but  without 
a  permit;  the  master  of  the  vessel  or  the 
person  In  charge  of  the  vehicle  shall,  In  ad- 
dition to  any  other  penalty,  be  liable  to  a 
penalty  of  $500  for  each  passenger  so  car- 
ried, discharged,  or  landed. 

Article  212  <c)  is  amended  by  deleting 
the  last  sentence  and  substituting  there- 
for the  following: 

When  such  vessels  have  no  merchandise 
or  baggage  on  board,  no  report  of  arrival 
or  permit  to  proceed  inland  is  required. 
<See  art.  220  (d).) 

Article  220  is  amended  to  read  as  fol- 
lows: 

Art.  220.  Imports  from  contiguovs 
countries  —  Report  —  Manifests — Penal- 
ties and  forfeitures. — (a)  Tariff  Act  of 
1930.  section  459,  as  amended  by  the 
Customs  Administrative  Act  of  1938, 
section  10  (a) : 

The  master  of  any  vessel  of  less  than  Ave 
net  tons  carrying  merchandise  and  the  per- 
son in  charge  of  any  vehicle  arriving  In  the 
United  States  from  contiguous  country,  shall 
immediately  report  his  arrival  to  the  cus- 
toms officer  at  the  port  of  entry  or  custom- 
house which  shall  be  nearest  to  the  place 
at  which  such  vessel  or  vehicle  shall  cross 
the  boundary  line  or  shall  enter  the  terri- 
torial waters  of  the  United  States,  and  If 
such  vessel  or  vehicle  have  on  board  any 
merchandise,  shall  produce  to  such  customs 
officer  a  manifest  as  required  by  law.  and 
no  such  vessel  or  vehicle  shall  proceed  far- 
ther inland  nor  shall  discharge  or  land  any 
merchandise,  passengers,  or  baggage  without 
receiving  a  permit  therefor  from  such  cus- 
toms officer.  Any  person  importing  or  bring- 
ing merchandise  into  the  United  States  from 
a  contiguous  country  otherwise  than  In  a 
vessel    or    vehicle   shaU    ImmecUately    report 


his  arrival  to  the  ctlstoms  officer  at  the  port 
erf  entry  or  customhouse  which  shall  be 
nearest  to  the  place  at  which  he  shall  cross 
the  boundary  line  and  shall  present  such 
merchandise  to  such  customs  officer  for 
inspection. 

(b)  The  manifest  shall  be  in  dupU- 
cate  on  customs  Form  7533.  Customs 
Form  7533-A  may  be  used  for  baggage 
arriving  in  baggage  cars  in  lieu  of  cus- 
toms Form  7533.  Customs  Form  5119 
may  be  used  in  lieu  of  customs  Form 
7533  or  7533-A  when  the  value  of  the 
merchandise  does  not  exceed  $100.  One 
copy  of  customs  Form  7533,  7533-A,  or 
5119,  as  the  case  may  be,  shall  be  im- 
mediately forwarded  to  the  comptroller. 
Merchandise  imported  by  a  person 
otherwise  than  in  a  vessel  or  vehicle 
need  not  be  covered  by  a  manifest,  but 
the  importer  shall  report  his  arrival, 
present  such  merchandise  for  inspec- 
tion, and  make  entry  therefor,  if  re- 
quired, in  accordance  with  the  appli- 
cable laws  and  regulations. 

(c)  Tariff  Act  of  1930,  section  460,  as 
amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  10  (b)  : 

The  master  of  any  vessel  or  the  person 
in  charge  of  any  vehicle  who  falls  to  report 
arrival  In  the  United  States  as  required  by 
the  preceding  section,  or  if  so  reporting  pro- 
ceeds further  Inland  without  a  permit  from 
the  proper  customs  officer,  shall  be  subject 
to  a  penalty  of  $100  for  each  offense.  If 
any  merchandise  Is  Imported  or  brought 
into  the  United  States  In  any  vessel  or 
vehicle,  or  by  any  person  otherwise  than 
in  a  vesfsel  or  vehicle,  from  a  contiguous 
country,  which  vessel,  vehicle,  or  merchan- 
dise is  not  so  reported  to  the  proper  cus- 
toms officers;  or  if  the  master  of  such  vessel 
or  the  person  In  charge  of  such  vehicle  falls 
to  file  a  manifest  for  the  merchandise  car- 
ried therein,  or  discharges  or  lands  such 
merchandise  without  a  permit;  such  mer- 
chandise and  the  vessel  or  vehicle,  if  any. 
In  which  It  wa.s  Imported  or  brought  into 
the  United  States  shall  be  subject  to  for- 
felttire;  and  the  master  of  such  vessel  or  the 
person  In  charge  of  such  vehicle,  or  the  per- 
son Importing  or  bringing  In  merchandise 
otherwise  than  In  a  vessel  or  vehicle,  shall. 
In  addition  to  any  other  penalty,  be  liable 
to  a  penalty  equal  to  the  value  of  the  mer- 
chandise which  was  not  reported,  or  not  in- 
cluded In  the  manifest,  or  which  was  dis- 
charged or  landed  without  a  permit.  If  any 
vessel  or  vehicle  not  so  reported  carries  any 
passenger;  or  If  any  passenger  Is  discharged 
or  landed  from  any  such  vessel  or  vehicle 
before  It  is  so  reported;  or  after  such  repcH-t 
but  without  a  permit;  the  master  of  the 
vessel  or  the  person  In  charge  of  the  vehicle 
shall.  In  addition  to  any  other  penalty,  be 
liable  to  a  penalty  of  $500  for  each  pas- 
senger so  carried,  discharged,  or  landed. 

(d)  The  penalty  of  $100  for  failure  to 
report  and  the  penalty  of  $100  for  pro- 
ceeding inland  without  a  permit  apply  in 
every  case  where  a  vehicle  is  involved 
whether  or  not  the  vehicle  is  carrying 
merchandise,  passengers,  or  baggage. 
With  respect  to  vessels  of  less  than  five 
net  tons,  said  penalties  apply  only  when 
such  vessels  are  carrying  merchandise 
or  baggage..   (See  art.  212  (c).) 

Article  230  (a)  is  amended  to  read  as 
follows: 


(a)  Tariff  Act  of  1930,  section  308  <6) , 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  4 : 

The  following  articles,  when  not  imported 
for  sale  or  for  sale  on  approval,  may  be  ad- 
mitted Into  the  United  States  under  such 
rules  and  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  without  the  pay- 
ment of  duty,  tmder  bond  for  their  exporta- 
tion within  six  months  from  the  date  of  im- 
portation, which  period  may,  in  the  dlscre- 
lon  of  the  Secretary  of  the  Treasury 
(whether  such  articles  are  Imported  befc«^ 
or  after  this  section  becomes  effective ) ,  be 
extended,  upon  application,  for  a  further 
period  not  to  exceed  six  months: 

•  •  •  •  • 

Locomotives  and  other  railroad  equipment 
broxight  temporarily  into  the  United  States 
for  use  in  clearing  obstructions,  fighting  flres, 
or  making  emergency  repairs  on  railroads 
within  the  United  States,  or  for  use  in  trans- 
portation otherwise  than  In  international 
traffic  when  the  Secretary  of  the  Treasury 
flnds  that  the  temporary  use  of  foreign  rail- 
road equipment  Is  necessary  to  meet  an 
emergency; 


Article  270  is  amended  by  inserting  a 
comma  and  "Wake  Island,  Midway  Is- 
lands, Kingman  Reef"  after  "Guam"  in 
the  caption. 

Article  270  (a)  is  amended  by  inserting 
a  comma  and  "Wake  Island,  Midway  Is- 
lands, Kingman  Reef"  after  "Guam"  in 
the  first  line. 

Article  270  (b)  is  amended  by  insert- 
ing a  comma  and  "Wake  Island,  Midway 
Islands,  Kingman  Reef"  after  "Guam" 
in  the  first  line. 

Article  270  (c)  is  amended  by  in- 
serting a  ccmuna  and  "Wake .  Island, 
Midway  Islands.  Kingman  Reef"  after 
"Guam"  in  the  second  line. 

Article  270  (d)  is  amended  to  read  as 
follows: 

(d)  Merchandise  may  be  withdrawn 
from  bonded  warehouse  under  section 
557,  Tariff  Act  of  1930,  for  shipment 
to  Wake  Island,  Midway  Islands,  King- 
man Reef,  Guam,  and  American  Samoa 
without  payment  of  duty,  or  with  re- 
fund of  duty  if  the  duty  has  been  paid 
thereon.  No  drawback  is  allowable 
under  section  313  of  the  Tariff  Act  of 
1930  on  articles  manufactured  or  pro- 
duced in  the  United  States  with  the 
use  of  imported  merchandise  or  domes- 
tic tax-paid  alcohol  and  shipped  to 
Guam,  Wake  Island,  Midway  Islands, 
Kingman  Reef,  or  American  Samoa. 

Article  287  is  deleted. 
Article  298  (d)  is  amended  to  read  as 
follows : 

(d)  Tariff  Act  of  1930,  section  484  (f), 
as  amended  by  the  Customs  Adminis- 
trative Act  of  1938,  section   12: 

If  any  of  the  certificates  or  documents 
necessary  to  make  entry  of  any  part  <rf 
merchandise  arriving  on  one  vessel  or  ve- 
hicle and  consigned  to  one  consignee  have 
not  arrived,  such  part  may  be  entered  sub- 
sequently, and  notation  of  the  packages  or 
cases  to  be  omitted  from  the  original  entry 
shall  be  made  thereon.  •  •  •  ^11  other 
merchandise  arriving   on  one   vessel   or   ve- 
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hlcle  and  consigned  to  one  consignee  ehall 
be  Included  on  one  entry,  unless  the  Sec- 
retary of  the  Treasury  shall  authwlze  the 
Inclvision  of  portions  of  such  merchandise 
In  separate  entries  und£r  such  rules  and 
regulations  as  he  may  prescribe. 

The  following  new  paragraphs  are  added 
to  article  298: 

(f)  If  the  collector  is  satisfied  that 
there  will  be  no  prejudice  to  the  revenue 
or  the  efficient  conduct  of  customs  busi- 
ness, separate  entries  may  be  accepted 
for  portions  of  all  the  merchandise  ar- 
riving on  one  vessel  or  vehicle  and  con- 
signed to  one  consignee  as  provided  in 
article  290  (e)  and  also  when — 

(1)  the  consignee  desires  to  enter  such 
portions  under  different  forms  of  entry 
for  transportation  to  different  ports  of 
entry,  or  for  warehousing  in  separate 
warehouses ; 

(2)  appraisements  are  being  withheld 
upon  merchandise  of  the  class  or  kind 
constituting  a  portion  for  which  a  sepa- 
rate entry  is  tendered,  or 

(3)  appeal  to  reappraisement  has  been 
taken  and  advances  are  being  made 
under  section  503  <b) ,  T6,riff  Act  of  1930. 
on  the  class  or  kind  ^  merchandise  for 
which  a  separate  entry  is  tendered  (so- 
called  "duress  entries") ; 

(4)  the  several  portions  for  which  sep- 
arate entries  are  tendered  are  covered 
by  separate  bills  of  lading; 

(5)  the  consignment  consists  of  differ- 
ent classes  of  merchandise  to  be  ex- 
amined by  different  appraising  officers; 

(6>  the  consignment  consists  of  mer- 
chandise subject  to  entry  under  bonds 
given  to  assure  accounting  for  final  dis- 
position: and 

(7)  a  special  application  is  submitted 
to  the  Bureau  of  Customs  with  the 
.  recommendation  of  the  collector  con- 
cerned, and  is  approved  by  the  Bureau. 

(g)  When  separate  entries  are  made 
imder  the  preceding  paragraphs,  the 
entries  must  be  presented  simultaneously 
when  practicable,  a  separate  consignee's 
declaration  must  be  filed  for  each  entry, 
and  except  when  a  portion  of  the  mer- 
chandise is  entered  under  section  308. 
Tariff  Act  of  1930.  each  entry  must  cover 
whole  packages  or  not  less  than  one 
ton  of  mejchandise  in  bulk. 

(h)  When  separate  entries  are  made 
under  paragraph  (f>  for  merchandise 
covered  by  a  single  bill  of  lading,  com- 
pliance with  article  290  (e)  of  these 
regulations  shall  be  required,  except  that 
the  endorsement  required  by  article  290 
(e)    (2)  shall  read  as  follows: 

As  portions  of  the  with  in -described 
merchandise  will  be  covered  by  separate 
entries,  the  undersigned  consignee  ex- 
pressly waives  the  right  granted  by  sec- 
tion 484  (j).  Tariff  Act  of  1930.  to  have 
this  bill  of  lading  returned. 

Article  300  »c)  (2)  Is  amended  to  read 
as  follows: 

(2»  Tariff  Act  of  1930.  section  485  (f). 
as  amended  by  the  Customs  Adminis- 
trative Act  of  1938.  section  13: 


Whenever  such  merchandise  Is  consigned 
to  a  deceased  p)erson.  or  to  an  Inaolvent  per- 
son who  has  assigned  the  same  for  the 
benefit  of  his  creditors,  the  executor  or  ad- 
ministrator, or  the  assignee  of  such  person 
or  receiver  or  trustee  In  bankruptcy,  shaU 
be  considered  as  the  consignee;  when  con- 
signed to  a  partnership  the  declaration  of 
one  of  the  partners  only  shaU  be  required, 
and  when  consigned  to  a  corporation  such 
declaration  may  be  made  by  any  ofBcer  of 
such  corporation.  Whether  the  consignee 
Is  an  Individual,  a  partnership,  or  a  corpora- 
tion, the  declaration  may  be  made  by  any 
person  who  has  knowledge  of  the  facts  and 
who  Is  specifically  authorized  by  such  Indi- 
vidual, a  member  of  such  partnership,  or  an 
officer  of  such  corporation  to  make  such 
declaration. 

Article  300  (c)  (3)  is  amended  by  de- 
leting the  last  two  sentences  and  sub- 
stituting therefor  the  following: 

If  the  agent  is  not  in  possession  of  the 
consignee's  declaration  on  customs 
Form  3347-A  at  the  time  the  agent 
makes  entry,  the  bond  required  by  sec- 
tion 485  (c)  must  be  given  on  customs 
Form  7551  or  other  appropriate  form 
and  must  be  conditioned  for  the  pro- 
duction of  the  consignee's  declaration. 

Article  308  is  amended  to  read  as  fol- 
lows: 

Art.  308.  Reimportation.  —  Dutiable 
merchandise  imported  and  afterwards 
exported,  although  it  may  have  paid 
duty  on  the  first  importation,  is  liable  to 
duty  on  every  subsequent  importation 
into  the  United  States;  but  this  does 
not  apply  to — 

(1)  personal  and  household  effects 
taken  abroad  by  a  resident  of  the  United 
States  and  brought  back  on  his  return 
to  this  country; 

(2)  professional  books,  implements, 
instruments,  and  tools  of  trade,  occupa- 
tion or  employment,  taken  abroad  by 
any  individual  and  brought  back  on  his 
return  to  this  country; 

(3)  automobiles  and  other  vehicles 
taken  abroad  for  noncommercial  use; 

(4)  steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  or  other  substantial  outer  con- 
tainers exported  from  the  United  States 
empty  and  returned  as  usual  containers 
or  coverings  of  merchandise,  or  exported 
filled  with  products  of  the  United  States 
and  returned  empty  or  as  the  usual  con- 
tainers or  coverings  of  merchandise: 

(5)  articles  exported  from  the  United 
States  for  repairs  or  alterations,  which 
may  be  returned  upon  the  payment  of 
a  duty  upon  the  value  of  the  repairs 
or  alterations  at  the  rate  or  rates  which 
would  otherwise  apply  to  the  article  it- 
self in  its  repaired  or  altered  condition; 

(6)  articles  exported  for  exhibition 
under  certain  conditions; 

(7)  domestic  animals  taken  abroad 
for  temporary  pasturage  purposes  and 
returned  within  eight  months;  nor 

(8)  any  other  reim ported  articles  the 
free  entry  of  which  is  specifically  pro- 
vided for. 

Article  312  (a)  is  amended  to  read  as 
follows: 


(a)  Tariff  Act  of  1930,  section  499.  as 
amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  16  (a) : 

•  •  •  The  collector  shall  designate  the 
packages  or  quantities  covered  by  any  in- 
voice or  entry  which  are  to  be  opened  and 
examined  for  the  purpose  of  ^jpralsement 
or  otherwise  and  shaU  order  such  packages 
or  quantities  to  be  sent  to  the  public  stores 
or  other  places  for  such  purpose.  Not  less 
than  one  package  of  every  Invoice  and  not 
less  than  one  package  of  every  ten  pack- 
ages of  merchandise,  shall  be  so  designated 
unless  the  Secretary  of  the  Treasury,  from 
the  character  and  description  of  the  mer- 
chandise. Is  of  the  opinion  that  the  exam- 
ination of  a  less  proportion  of  packagefs 
win  amply  protect  the  revenue  and  by  spe- 
cial regulation  or  Instruction,  the  applica- 
tion of  which  may  be  restricted  to  one  or 
more  individual  ports  or  to  one  or  more  Im- 
portations or  one  or  more  classes  of  mer- 
chandise, permit  a  less  number  of  pack- 
ages to  be  examined.  All  such  special  rej?- 
ulations  or  Instructions  shall  be  published 
In  the  weekly  Treasury  Decisions  within 
fifteen  days  after  Issuance  and  before  the 
liquidation  of  any  entries  affected  thereby 
The  collector  or  the  appraiser  may  require 
such  additional  packages  or  quantities  as 
either  of  them  may  deem  necessary.     •     •     • 

Paragraph  (b)  of  article  312  is  deleted 
and  paragraphs  (c)  and  (d)  are  redesig- 
nated (b)  and  <c).  resi)ectively. 

Article  315  is  amended  by  deleting 
"examined"  from  the  caption  thereof. 

Article  315  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930.  section  499.  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  15: 

Imported  merchandise,  required  by  law  or 
regulations  made  In  pursuance  thereof  to 
be  Inspected,  examined,  or  appraised,  shall 
not  be  delivered  from  customs  custody,  ex- 
cept under  such  bond  or  other  security  as 
may  be  prescribed  by  the  Secretary  of  the 
Trea.sury  to  assure  compliance  with  all  ap- 
plicable laws,  regulations,  and  Instructions 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  Is  authorized  to  enforce, 
until  It  has  been  Inspected,  examined,  or 
appraised  and  Is  reported  by  the  appraiser 
to  have  been  truly  and  correctly  Invoiced 
and  found  to  comply  with  the  requirements 
of  the  laws  of  the  United  states.     •      •     • 

Article  315  is  further  amended  by  re- 
designating paragraphs  <b),  (c).  (dK 
and  (e)  as  paragraphs  <c),  (d>,  (e),and 
(f),  respectively,  and  by  adding  a  new 
paragraph  designated  (b),  reading  as 
follows: 

(b)  Merchandise  which  has  not  been 
designated  for  examination  for  the  pur- 
pose of  appraisement  or  otherwise  may 
be  released  from  customs  custody  in  ac- 
cordance with  the  provisions  of  article 
314. 

Article  317  ^a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(a) ,  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938,  section  22  (a): 

ArUcle  318  is  amended  to  read  as 
follows : 

Art.  318.  Liability  of  importers  and 
sureties. — (a)  The  importer  of  goods  en- 
tered for  warehousing  is  not  only  liable 
for  the  pasmient  of  increased  duties  as 
principal  on  the  warehouse  entry  bond, 


but  also  by  reason  of  his  personal  lia- 
bility as  consignee.  Under  the  first  con- 
dition of  the  warehouse  entry  bond  the 
sureties  on  the  bond  are  liable  for  the 
pa3mient  of  duties  and  customs  charges 
not  paid  by  the  principal  on  the  bond, 
whether  such  duties  and  charges  are 
finally  ascertained  when  the  merchan- 
dise is  withdrawn  from  customs  custody 
or  thereafter. 

(b)  Original  importers  and  tJieir  sure- 
ties arc  not  relieved  from  any  personal 
or  bond  liability  to  the  Government  by 
a  transfer  of  the  right  to  withdraw  goods 
from  a  bonded  warehouse,  unless  a  bond 
is  filed  by  the  transferee  on  customs 
Form  7555,  in  which  case  the  transferor 
and  his  sureties  shall  be  reLeved  from 
the  payment  of  duties,  charges,  and  ex- 
actions on  the  merchandise  the  subject 
of  the  transfer,  but  shall  remain  boimd 
by  all  other  unsatisfied  conditions  of  the 
bond.     (See  art.  332  (a).) 

Article  319  is  revoked  (see  arts.  298  (f ) 
and  (g),  918  (e),  and  945). 

Article  329  (a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(a),  as  amended  by  J.he  Customs  Ad- 
ministrative Act  of  1938,  sections  22  (a) 
and  23  (a) : 

Article  329  (a)  is  further  amended  by 
deleting  "(or  ten  months  in  the  case  of 
grain)"  in  the  fourth  line. 

Article  332  is  amended  by  redesig- 
nating paragraphs  (a),  (b),  and  (c)  as 
paragraphs  (b),  (c),  and  (d),  respec- 
tively, and  by  adding  new  paragraphs 
designated  (a),  and  (e).  reading  as  fol- 
lows: 

(a)  Tariff  Act  of  1930.  section  557 
(b),  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938,  section  22  (a) : 

The  right  to  withdraw  any  merchandise 
entered  in  accordance  with  subsection  (a) 
of  this  section  lor  the  purposes  specified 
in  such  subsection  may  be  transferred  upon 
compliance  with  regulations  prescTibed  by 
the  Secretary  of  the  Treasury.  So  long  as 
any  .sxich  transfer  remains  unrevoked  the 
transferee  shall  have,  with  respect  to  the 
merchandise  the  subject  of  the  transfer,  all 
rights  to  file  protests,  and  to  the  privileges 
provided  for  In  this  section  and  In  sections 
562  and  563  of  this  Act  which  would  other- 
wu-*'  be  possessed  by  the  transferor.  The 
transferee  shall  also  have  the  right  to  re- 
cti vc  all  lawful  refunds  of  moneys  paid  by 
him  to  the  United  States  with  respect  to  the 
merchandise  and  no  revocation  of  any  trans- 
fer shall  deprive  him  of  this  right.  Any 
such  transfer  may  be  made  Irrevocable  by 
the  filing  of  a  bond  of  the  transferee  In 
such  amount  and  with  such  conditions  as 
the  Secretary  of  the  Treasury  shall  prescribe. 
Including  an  obligation  to  pay  all  unpaid 
repilar.  Increased,  and  additional  duties, 
charges,  and  exactions  on  the  merchandise 
the  subject  of  the  transfer.  Upon  the  filing 
of  such  bond  the  transferor  shall  be  re- 
lieved from  liability  for  the  payment  of 
dutits.  charges,  and  exactions  on  the  mer- 
chandise the  subject  of  the  transfer,  but 
shall  remain  bound  by  all  other  unsatisfied 
conditions  of  his  bond. 

(e»  If  a  bond  Is  filed  by  the  trans- 
feree on  customs  Form  7555.  the  right 
of  the  transferee  to  withdraw  the  mer- 


chandise may  not  thereafter  be  revoked 
by  the  person  who  made  the  warehouse 
entry. 

Article  333  (b)  Is  amended  to  read  as 
follows : 

(b)  Any  difference  between  the  total 
estimated  duties  deposited  and  the  total 
liquidated  duties  accruing  on  merchan- 
dise withdrawn  for  consumption  before 
the  liquidation  or  reliquidation  of  the 
warehouse  entry,  if  less  than  $1,  shall 
be  disregarded  and  if  $1  or  more  shall 
be  collected  or  refunded  as  the  case  may 
be.  An  unnumbered  statement  shall  be 
prepared  by  the  collector  in  duplicate  on 
customs  F>Drm  7505,  showing  the  total 
number  of  withdrawals  for  consumption 
made  before  the  liquidation  or  reliqui- 
dation of  the  warehouse  entry,  the  total 
estimated  duties  deposited,  the  total 
liquidated  duties  accrued  on  the  mer- 
chandise covered  by  such  withdrawals, 
and  tiny  increased  duties  due  or  excess 
duties  deposited.  The  collector  shall 
promptly  forward  the  duplicate  state- 
ment to  the  comptroller. 

Article  333  (c)  is  amended  by  deleting 
"the  difference"  in  the  first  line  and  sub- 
stituting therefor  "a  difference  of  $1  or 
more." 

Article  334  (a)  Is  sunended  by  delet- 
ing the  colon  in  the  first  line  and  add- 
ing the  following: 

(a),  as  amended  by  the  Customs  Ad- 
ministrative Act  of  1938,  sections  2,  22 
(a),  and  23  (a): 

Article  334  (a)  is  further  amended  by 
deleting  "(or  10  months  in  the  case  of 
grain)"  in  the  seventh  and  fourteenth 
lines,  and  by  inserting  "Wake  Island, 
Midway  Islands,  Kingman  Reef,"  before 
"or  the  Island  of  Gimm."  in  the  tenth 
and  eleventh  lines. 

Article  342  (c>  is  amended  to  read  as 
follows: 

(c)  Tariff  Act  of  1930,  section  558  (a) 
(2) ,  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938,  section  24: 

No  remission,  abatement,  refund,  or  draw- 
back of  estimated  or  liquidated  duty  shall 
be  allowed  because  of  the  exportation  or 
destruction  of  any  merchandise  after  Its  re- 
lease from  the  custody  of  the  Government, 
except  In  the  following  cases: 

•  •  •  •  • 

When  prohibited  articles  have  been  regu- 
larly entered  In  good  faith  and  are  subse- 
quently exp>orted  or  destroyed  pursuant  to  a 
law  of  the  United  States  and  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe; 

•  •  •  •  • 

Paragraph  (d)  of  article  342  is  redes- 
ignated paragraph  (e)  and  a  new  para- 
graph designated  (d)  is  added,  reading 
as  follows: 

(d)  Merchandise  regtilarly  entered  in 
good  faith  and  denied  admission  into 
the  United  States  by  any  Government 
agency,  if  exijorted  imder  customs  sup)er- 
vislon,  may  be  treated  as  a  nonimporta- 
tion witii  refund  of  duty  deposited  aad 


wltliout  the  assessment  of  additional 
duty.  (As  to  destruction  of  such  mer- 
chandise, see  art.  806  (e).) 

Article  365  is  amended  to  read  as  fol- 
lows: 

Art.  365.  Importations  vot  exceeding 
$1  in  value. — (a)  Tariff  Act  of  1930.  sec- 
tion 321,  as  amended  by  the  Customs 
Administrative  Act  of  1938.  section  7: 

Collectors  of  customs  are  hereby  author- 
ized under  such  repulatlons  as  the  Sec- 
retary of  the  Treasury  may  prescrll>e, 
•  •  •  to  admit  articles  free  of  duty 
when  the  expense  and  Inconvenience  of  col- 
lecting the  duty  accruing  thereon  would  be 
disproportionate  to  the  amount  of  such 
duty,  but  the  aggregate  value  of  articles 
Imported  by  one  person  on  one  day  and 
exempted  from  the  pajTnent  of  duty  under 
the  authority  of  this  section  shaU  not  ex- 
ceed •••$!•••.  ISee  art. 
423   (l).l 

(b)  Customs  officers  may  pass  free  of 
duty,  without  issuing  a  mail  entry  there- 
for, parcels  containing  articles  (except 
those  subject  to  internal-revenue  tax) 
the  aggregate  value  of  which  is  not 
more  than  $1,  provided  the  merchandise 
is  not  imported  for  sale  or  forwarded 
in  a  manner  designed  to  evade  the  pay- 
ment of  customs  duty.  Where  .such  im- 
portations are  subject  to  internal-reve- 
nue tax.  both  duty  and  tax  shall  be 
assessed.     (See  arts.  283  and  832.) 

Article  392  is  amended  by  deleting  the 
first  three  sentences  and  substituting 
therefor  the  following: 

The  requirements  of  the  customs  laws 
and  regulations  relating  to  the  marking 
of  imported  merchandise  to  mdicate  the 
country  of  origin  shall  be  strictly  en- 
forced. When  merchandise  imported  by 
mail,  not  meeting  those  requirements,  is 
not  to  be  delivered  from  the  post  oflBce 
where  it  has  been  given  a  customs  ex- 
amination, the  examining  customs  offi- 
cer shall  place  in  the  envelope  contain- 
ing the  mail  entry  a  copy  of  customs 
FVirm  3475,  containing  instructions  to 
the  postmaster  concerning  the  marking 
to  be  required  before  delivery. 

Article  396  is  amended  to  read  as  fol- 
lows: 

Art.  396.  Free  entry  authorized. — Tar- 
iff Act  of  1930,  paragraph  1615  (free 
list),  as  amended  by  the  Customs  Ad- 
ministrative Act  of  1938,  section  35: 

(a)  Articles,  the  growth,  produce,  or  man- 
ufacture of  the  United  States,  when  returned 
after  having  been  exported,  without  having 
been  advanced  In  value  or  Improved  In  con- 
dition by  any  process  of  manufacture  or 
other  means. 

(b)  Steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  and  other  substantial  outer  con- 
tainers of  domestic  or  foreign  manufacture, 
exported  empty  and  returned  as  usual  con- 
tainers or  coverings  of  merchandise,  or  ex- 
ported filled  with  products  of  the  United 
States  and  returned  empty  or  as  the  usual 
containers  or  coverings  of  merchandise.  In- 
cluding shooks  and  staves  produced  in  the 
United  States  when  returned  as  boxes  or 
barrels  In  use  as  the  usual  containers  of 
merchandise. 

(c)  Photographic  dry  plates  and  films  of 
the  manufacture  of  the  United  States  (ex- 
cept  moving-picture   films   to   be   used   Xor 
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commercial      purposes),      exposed      abroad, 
whethf'r  developed  or  not. 

(d)  Photographic  films  light  struck  or 
otherwise  damaged,  or  worn  out,  so  as  to  be 
unsuitable  for  any  other  purposes  than  the 
recovery  of  the  constituent  materials,  pro- 
vided the  basic  films  are  of  the  manufacture 
of  the  United  States. 

*  •  •  •  • 

(h)  The  allowance  of  total  or  partial  ex- 
emption from  duty  under  any  provisions  of 
this  paragraph  shall  be  subject  to  such  reg- 
ulations as  to  proof  of  Identity  and  compli- 
ance with  the  conditions  of  this  paragraph 
as  the  Secretary  of  the  Treasury  may  pre- 
scribe 

Article  397  is  amended  by  deleting  par- 
agraphs (c)  and  <d)  and  substituting 
therefor  a  new  paragraph  (c)  reading  as 
follows : 

(c )  In  the  case  of  moving-picture  films 
exposed  abroad,  free  entry  shall  not  be 
allowed  under  paragraph  1615  (c)  unless 
the  requirements  set  forth  above  in  this 
article  are  met  and  the  collector  is  satis- 
fied by  an  affidavit  of  the  importer  and 
such  other  evidence  as  the  collector  shall 
deem  necessary  that  the  films  are  not  to 
be  used  for  commercial  purposes.  Such 
moving-picture  films,  when  imported  in 
passengers'  baggage,  may  be  passed  free 
of  duty  without  compliance  with  the  re- 
quirements of  this  article  if  the  collector 
is  satisfied  that  the  films  were  manufac- 
tured in  the  United  States  and  are  not 
to  be  used  for  commercial  purposes. 

Article  398  (a)  is  amended  by  deleting 
the  first  sentence  and  substituting  there- 
for the  following: 

(a)  The  collector  may  waive  record 
evidence  of  exportation  and  declaration 
of  the  foreign  shipper  provided  for  in 
article  397  (a)  if  he  is  satisfied  by  the 
production  of  other  evidence  as  to  the 
existence  of  all  the  facts  upon  which  the 
entry  of  the  merchandise  under  para- 
graph 1615  is  dependent. 

Article  398  <b)  is  amended  to  read  as 
follows: 

(b)  No  evidence  relative  to  the  con- 
ditions of  paragraph  1615  will  be  re- 
quired in  the  case  of  articles  of  domestic 
manufacture  in  use  at  the  time  of  im- 
portation as  the  usual  coverings  or  con- 
tainers of  merchandise  not  subject  to  an 
ad  valorem  rate  of  duty  unless  such  ar- 
ticles would  be  dutiable,  if  not  of  domes- 
tic manufacture,  under  special  provisions 
of  the  tariff  act  such  as  paragraphs  217, 
328,  and  408. 

Article  399  Is  amended  to  read  as 
follows: 

Art.  399.  Drawback — Internal  revenue 
tax— Articles  excluded  from  paragraph 
1615  (a).  (hT,  (c),  and  (d).— (a)  Tariff 
Act  of  1930.  paragraph  1615  (free  list). 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938.  section  35: 

•  •  •  •  • 

(e)  The  foregoing  provisions  of  this  para- 
graph shall  not  apply  to — 

(1)  Any  article  upon  which  an  allowance 
of  drawback  has  been  made  under  section 
313  of  this  Act  or  a  corresponding  provision 
of  a  prior  tanll  act,  unless  sucfrTinicle  is  in 


use  at  the  time  of  importation  as  the  usual 
container  or  covering  of  merchandise  not 
subject  to  an  ad-valorem  rate  of  duty; 

(2)  Any  article  of  a  kind  with  respect  to 
the  Importation  of  which  an  internal-reve- 
nue tax  is  imposed  at  the  time  such  article 
is  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption,  unless 
such  article  was  subject  to  an  internal - 
revenue  tax  Imposed  upon  production  or 
importation  at  the  time  of  its  exportation 
from  the  United  States  and  it  ehall  be 
proved  that  such  tnx  was  paid  before  expor- 
tation and  not  refunded; 

(3)  Any  article  manufactured  or  produced 
in  a  customs  bonded  warehouse  in  the 
United  States  and  exported  imder  any  pro- 
vision of  law;  or 

(4)  Any  article  made  dutiable  under  the 
provisions  of  paragraph  1606  (c)  of  this 
Act. 

(f)  Upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  consumption 
of  any  article  previously  exported,  which 
Is  excepted  from  free  entry  luidcr  this  para- 
graph by  the  foregoing  subparagraph  te) 
and  is  not  otherwise  exempted  from  the 
payment  of  duty,  there  shall  be  levied,  col- 
lected, and  paid  thereon.  In  lieu  of  any 
other  duty  or  tax.  a  duty  equal  to  the  total 
duty  and  internal-revenue  tax.  if  any,  then 
imposed  with  respect  to  the  importation  of 
like  ai-ticles  not  previously  exported  from 
the  United  States,  but  in  no  case  In  excess 
of  the  sum  of  customs  draw-back,  if  any. 
proved  to  have  been  allowed  upon  the  ex- 
portation of  such  article  from  the  United 
States  plus  the  amount  of  the  internal- 
revenue  tax.  If  any.  Imposed  at  the  time 
such  article  is  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
upon  the  importation  of  like  articles  not 
previously  exported  from  the  United  States. 
Manufactured  tobacco  subject  to  duty  here- 
under shall  be  retained  in  customs  custody 
until  internal-revenue  stamps  in  pajTnent 
of  any  part  of  the  legal  duties  measured  by 
a  rate  or  amount  of  Internal-revenue  tax 
shall  have  been  placed  thereon, 

(b>  The  following  articles,  if  in  use  at 
the  time  of  importation  as  the  u^ual  cov- 
erings or  containers  of  merchandise  not 
subject  to  an  ad  valorem  rate  of  duty, 
shall  be  admitted  free  of  duty,  even 
though  exported  with  benefit  of  draw- 
back : 

(1)  Steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  fiasks  or  bottles,  metal 
drums,  and  other  substantial  outer  con- 
tainers and  coverings  of  domestic  manu- 
facture, exported  empty  or  filled  with 
products  of  the  United  States,  including 
shooks  and  staves  when  retiUTied  as  boxes 
or  barrels;  and 

(2)  Other  usual  coverings  and  con- 
tainers of  domestic  manufacture,  if  not 
advanced  in  value  or  improved  in  con- 
dition by  any  process  of  manufacture  or 
other  means.  Pilling,  sealing,  and  label- 
ing are  held  to  advance  the  value  of  the 
contents  rather  than  that  of  the  con- 
tainers. ' 


(c)  Except  as  provided  in  paratn^aph 
(b).  and  if  the  merchandise  is  not  other- 
wise exempted  from  duty,  the  entry  shall 
not  be  liquidated  free  of  duty  unless  the 
collector  is  satisfied  from  the  certificate 
of  exportation  or  other  evidence  or  in- 
formation that  no  drawback  was  allowed 
at  the  time  of  exportation  and  that  the 
merchandise  is  not  subject  to  a  duty 
equal  to  the  internal-revenue  tax  im- 
posed on  the  importation  of  bke  articles 
not  previously  exported  from  the  United 


States.  In  the  absence  of  satisfactory 
evidence  or  information  as  to  the  allow- 
ance or  nonallawance  of  drawback,  the 
entry  shall  be  liquidated  with  the  assess- 
ment of  duty  equal  to  the  total  duty  and 
internal-revenue  tax,  if  any.  imposed 
with  respect  to  the  importation  of  like 
articles  not  previously  exported  from  the 
United  States.  If  the  amount  of  draw- 
back allowed  has  been  proved,  the  duty 
assessed  shall  be  in  the  amount  of  the 
drawback  plus  the  amount  of  any  inter- 
nal-revenue tax  imposed  with  respect  to 
the  importation  of  like  articles  not  previ- 
ously exported  from  the  United  States,  or 
in  the  amount  of  the  duty  and  any  inter- 
nal-revenue tax  imposed  on  the  imporUi- 
tion  of  like  articles  not  previously  ex- 
ported from  the  United  States,  whichever 
is  the  lower. 

(d)  Articles  manufactured  or  produced 
in  a  customs  bonded  warehouse  and  ex- 
ported shall  be  subject  on  reimportation 
to  a  duty  equal  to  the  total  duty  and 
internal-revenue  tax.  if  any.  imposed  at 
the  time  of  entry  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption with  respect  to  the  importa- 
tion of  like  articles  not  previously  ex- 
ported from  the  United  States. 

(e>  Animals  straying  acro.<^s  the  border 
or  driven  across  the  border  for  pastur- 
age purposes  or  for  feeding  to  improve 
them  for  the  market  and  not  returned 
within  eight  months  are  excluded  from 
free  entry  as  domestic  products  returned. 

Article  402  (a)  is  amended  to  read  as 
follows : 

fa)  Shooks  and  staves  produced  in  the 
United  States  and  reimported  in  the 
form  of  complete  boxes  or  barrels  in  use 
as  the  usual  containers  of  merchandise 
are  exempt  from  any  duties  imposed  by 
the  tariff  laws  upon  similar  containers 
made  of  foreign  shooks  or  staves,  pro- 
vided their  identity  is  established  under 
these  regulations. 

Article  405  is  amended  by  deleting  the 
caption  and  substituting  therefor  the 
following : 

Drums — Quicksilver  flasks — Outer  con- 
tainers.— 

Article  405  (a)  is  amended  to  read 
as  follows: 

(a)  Except  as  provided  in  article  398 
(b),  steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  fiasks  or  bottles,  metal 
drums,  and  other  substantial  outer  con- 
tainers of  domestic  manufacture  should 
be  entered  under  the  general  regulations 
governing  the  free  entry  of  domestic 
products  exported  and  returned.  If  the 
record  evidence  of  exportation  cannot 
be  produced,  the  collector  may  accept 
other  satisfactory  evidence  of  allowance 
or  nonallowance  of  drawback.  In  the 
absence  of  satisfactory  evidence  as  to  the 
allowance  of  drawback,  or  as  to  the 
amount  thereof  paid,  on  metal  drums  of 
American  manufacture,  unless  exempt 
from  duty  in  accordance  with  article 
399  (b),  duty  .should  be  assessed  in  the 
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amount  of  24  cents  per  drum,  the  fair 
average  amount  of  drawback  paid  on 
such  articles. 

Article  405  (b)  is  amended  to  read  as 
follows : 

(b)  Steel  boxes,  casks,  barrels,  car- 
boys, bags,  quicksilver  flasks  or  bottles, 
metal  drums  and  other  substantial  outer 
containers  of  foreign  manufacture,  if 
actually  exported  from  the  United  States 
empty  and  returned  as  usual  containers 
or  coverings  of  merchandise  or  exported 
filled  with  products  of  the  United  States 
and  returned  empty  or  as  the  usual 
containers  or  coverings  of  merchandise, 
shall  be  exempt  from  duty  if  exported  in 
accordance  with  the  regulations  con- 
tained in  article  402  (d),  (e),  (f),  ex- 
cept that  the  notice  of  intent  shall  be  on 
customs  Form  4481  and  the  certificate 
of  exportation  issued  by  the  collector  on 
Customs  Form  4473.  and  if  there  are 
filed  in  connection  with  the  entry  an 
affidavit  of  the  importer  on  customs 
Form  3289  and  certificates  of  the  foreign 
shipper  and  the  American  consul  as  pre- 
scribed In  paragraphs  (c)  and  (d)  of 
this  article.  Prior  to  exportation  from 
the  United  States  such  articles  must  be 
permanently  and  Indelibly  marked  for 
Identification. 

Article  405  (c)  is  amended  to  read  as 
follows: 

(c)  A  foreign  shipper  desiring  to  re- 
turn to  the  United  States  any  articles 
described  In  the  preceding  pwiragraph 
should  furnish  the  American  consul  at 
the  place  of  shipment  with  a  certificate 
in  the  following  form: 

i of 

do  hereby  certify  that  to  the  best  of  my 
knowledge  and  belief  the  (steel  boxes,  casks, 
barrels,  carboys,  bags,  quicksilver  flasks  or 
bottles,  metal  drums  and  other  substantial 
outer  containers)  >  mentioned  In  (the  an- 
nexed Invoice)    (invoice  No. .  of 

.   19.-)  '  are  of  the  manufacture 

of  and  were  expwrted 

from  the  United  States  at  the  port  of 

.  per  SS on 

.    19--    (empty    )     (fUled 

with ).*  and  tbat  the  same 

are  being  returned  to  the  United  States 
(empty )    (filled  with 


.). 


(Shipper) 

Article  405  (e)  is  amended  to  read  as 
follows : 

(e)  If  claim  for  exemption  from  duty 
for  foreign  steel  lx)xes.  casks,  barrels, 
carboys,  bags,  quicksilver  flasks  or  bot- 
tles, metal  drums,  or  other  substantial 
outer  containers  is  made  at  the  time  of 
entry,  the  certificates  of  the  foreign 
shipper  and  American  consul  may  be 
accepted  if  produced  at  any  time  prior 
to  the  liquidation  of  the  entry. 

Article  406  is  amended  by  inserting 
"of  domestic  manufacture"  in  the  first 
line  before  "exported"  and  by  deleting 
the  last  sentence. 


'  Cross  out  inapplicable  words. 
No  142 2 


The  caption  and  paragraph  (a)  of  ar- 
ticle 408  are  amended  to  read  as  fol- 
lows : 

Art.  408.  Articles  exported  for  repairs 
or  alterations. —  <a)  Tariff  Act  of  1930. 
paragraph  1615  (free  list) .  as  amended 
by  the  Customs  Administrative  Act  of 
1938,  section  35: 

(p)  Any  article  exported  from  the  United 
States  for  repairs  or  alterations  may  be  re- 
turned upon  the  payment  of  a  duty  upon 
the  value  of  the  repairs  or  Eilterations  at  the 
rate  or  rates  which  would  apply  to  the 
article  Itself  In  Its  repaired  or  altered  con- 
dition If  not  within  the  purview  of  this 
subparagraph. 

(h)  The  allowance  of  total  or  partial  ex- 
emption from  duty  under  any  provision  of 
this  paragraph  shall  be  subject  to  such 
regulations  as  to  proof  of  identity  and 
compliance  with  the  conditions  of  this 
paragraph  as  the  Secretary  of  the  Treasury 
may  prescribe. 

Paragraphs  (g)  to  (1),  inclusive,  of 
article  408  are  amended  to  read  as 
follows : 

(g)  If  at  the  time  of  reimportation 
the  value  of  the  articles,  in  their  re- 
paired or  altered  ccmdition.  exceeds  $100, 
there  shall  be  filed  In  connection  with 
the  entry  an  invoice  showing  separately 
the  value  of  the  articles  in  their  re- 
paired or  altered  condition  and  the  cost 
or  value  of  the  repairs  or  alterations. 
TTiis  invoice  shall  be  certified  by  the 
American  consul  when  the  merchandise 
is  of  a  class  requiring  a  consular  Invoice, 
and  shall  have  attached  thereto  a  cer- 
tificate, certified  by  an  American  consul, 
made  by  the  person  in  the  foreign  coun- 
try who  made  the  repairs  or  alterations. 
This  certificate  shall  be  in  substantially 
the  following  form: 


(Place  and  date) 

I.  ,  do  solemnly  and 

truly  declare,  that  the  articles  herein  speci- 
fied are,  to  the  best  of  my  knowledge  and 
belief,  the  Identical  articles  received  by  me 

(US)   on ,  19.-.  from 

(Date  of  receipt) 

U.S.A.; 

(Name  of  owner  In  the  United  States) 
that  they  were  received  by  me  (us)  for  the 
sole  purpose  of  being  repaired  or  altered; 
that  the  repairs  or  alterations  described  In 
detaU  below,  and  no  other  repairs  or  altera- 
tions have  actually  been  made  by  me  (us) ; 
that  the  cost  or  value  of  such  repairs  or 
alterations  and  the  value  of  the  articles  after 
repair  or  alteration  are  correctly  stated  be- 
low; and  that  no  substitution  whatever  has 
been  made  to  replace  any  of  the  articles 
originally  received  by  me  (us)  from  the 
owners  thereof  mentioned  above. 


(Signat\ire) 
(Ci^aclty) 


Marks 

and 

numbers 

(qu&n- 

Uty) 


Description  of 
articles  and 

of  repairs 
or  alterations 


Cost  or 

value  of 

repairs  or 

alterations 


ToUI 
value  of 
articles 
after  re- 
pairs or 
alteraUon^ 


Certified   by  me   this   day   of 

19... 


ConsiU  of  the  United  States  of  America. 

(h)  There  shall  also  be  filed  the  cer- 
tificate of  registration  (customs  Form 
4455)  and  a  declaration  made  by  the 
consignee,  owner,  or  agent  having 
knowledge  of  the  facts,  that  the  articles 
entered  are  the  identical  articles  cov- 
ered by  the  certificate  of  registration, 
and  that  the  value  or  cost  of  repairs  or 
alterations  is  correctly  stated  in  the 
entry.  In  cases  where  an  article  ex- 
ported and  repaired  or  altered  abroad 
is  imported  by  a  person  not  a  regular 
importer,  and  the  exportation  was  not 
made  in  accordance  with  these  regula- 
tions, the  collector,  if  satisfied  as  to  the 
bona  fides  of  the  transaction  and  that 
the  exporter  was  ignorant  of  the  regu- 
lation requirements,  may  waive  the 
production  of  the  certificate  of  registra- 
tion (customs  Form  4455)  and  compli- 
ance with  so  much  of  these  regulations 
as  relates  to  the  exportation  under  such 
certificate. 

(i)  When  the  value  of  the  returned 
articles  in  their  repaired  or  altered  con- 
dition, is  less  than  $100.  a  bill  or  state- 
ment showing  separately  the  value  of 
the  articles  in  their  repaired  or  altered 
condition  and  the  cost  or  value  of  the 
repairs  or  alterations  may  be  accepted  in 
lieu  of  a  certified  consular  invoice  and 
the  certificate  of  the  person  in  the  for- 
eign country  who  made  the  repairs  or 
alterations  need  not  be  filed. 

(j)  Collectors  shall  require  at  the  time 
of  entry  a  deposit  of  estimated  duties, 
based  upon  the  value  of  the  repairs  or 
alterations,  and  shall  order  all  packages 
containing  such  articles  to  the  ap- 
praiser's stores  for  identification  of  the 
articles  and  appraisement  of  the  value 
of  the  repairs  or  alterations. 

(k)  Special  investigations  shall  be 
made  when  there  is  suspicion  that  sub- 
stitution has  occurred,  when  there  is 
question  as  to  the  amount  and  nature  of 
the  repairs  or  alterations,  or  in  any 
other  case  when  there  is  doubt  as  to  the 
bona  fides  of  a  particular  transaction. 

(1)  The  term  "repairs  or  alterations" 
is  hereby  defined  to  mean  any  restora- 
tion, change,  addition,  renovation,  clean- 
ing, or  other  treatment  which  does  not 
destroy  the  identity  of  the  article  ex- 
ported or  create  a  new  or  different 
article. 

Article  409  (b)  is  amended  by  insert- 
ing "or  alterations"  after  "repairs"  in 
the  third  line. 

Article  419  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  paragraph  1798 
(free  list),  as  amended  by  the  Liquor 
Tax  Administration  Act,  approved  June 
26,  1936,  section  337.  and  by  the  Customs 
Administrative  Act  of  1938,  section  36: 

•  •  •  in  case  of  residents  of  the  United 
States  returning  from  abroad  all  wearing 
apparel,     personal     and     household     effects. 
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•     •     •     taken  by  them  out  of  the  United 
States    to    foreign    countries    shall    be    ad- 
mitted free  of  duty,  without  regard  to  their 
value,  upon  their  Identity  being  established 
under  appropriate   rules  and   regulations   to 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury:   Provided   further.  That  up  to  but  not 
exceeding  $100  in  value  of  articles   (Includ- 
ing distilled  spirits,  wines,  and  malt  liquors 
aggregating  not  nwDre  than  one  wine  gallon 
and  including  not  more  than  one  hundred 
cigars)     acquired    abroad    by    such    resident 
of  the  United  States  as  an.  Incident  of  the 
foreign    Journey    for   personal    or   household 
use  or  as  souvenirs  or  curios,  but  not  bought 
on  commission  or  Intended  for  sale,  sh&ll  be 
free  of  duty:  Provided  further.  That  (a)    In 
the  case  of  articles  acquired  In  any  country 
other    than    a    contlguotis    country    which 
maintains  a  free  zone  or  free  port,  the  ex- 
emption   authorized    by   the    preceding   pro- 
viso shall  apply  only  to  articles  so  acquired 
by   a   retnmlns  resident   who  has   remained 
beyond  the  territorial   limits  of   the  United 
States  for  a  period  of  not   less  than   forty- 
eight  hours  and    (b)    In  the  case  of  articles 
acquired     In    a    contiguous    country    which 
maintains    a    free    zone    or    free    port,    the 
Secretary    of   the   Treasury   shall    by    special 
regulation  or  instruction,  the  application  of 
which  may  be  restricted  to  one  or  more  In- 
dividual   ports    of    entry,    provide    that    the 
exemption  authorized  by  the  preceding  pro- 
vtBO  stiall  be  applied  only  to  articles  acquired 
abroad  by  a  returning  resident  who  has  re- 
mained beyond  the  territorial  limits  of  the 
United  States  for  not  less  than  such  period 
(which  period  shall  not  exceed  twenty-fox^r 
hours)    as   the   Secretary    may    deem   neces- 
sary  in    the   public    Interest  or    to  facilitate 
enforcement   at   the   specified   port   or  ports 
of  the  requirement  that  the  exemption  shall 
apply  only   to   articles  acquired   as   an   Inci- 
dent of  the  foreign   Journey:    Provided  fur- 
ther. That  the  exemption  authorized  by  the 
second    preceding    proviso    shall    apply    only 
to  articles  declared  in  accordance  with  regu- 
lations to  be  prescribed  by  the  Secretary  of 
the    Treasury    by    a    returning   resident    who 
has    not   taken    advantage    of    the    said    ex- 
emption   within    the    thirty-day    period    Im- 
mediately preceding  his  return  to  the  United 
States:   Provided  further.  That  no  such  spe- 
cial regulation  or  instruction  shall  take  ef- 
fect until  the  lapse  of  ninety  days  after  the 
date  of   such  special   regulation   or  instruc- 
tiorv:  And  provided  further.  That  all  articles 
exempted  by  this  paragraph  from  the  pay- 
ment of  duty  shall  also  be  exempt  from  the 
payment  of  any  internal-revenue  taxes. 

Article  419  (c)  is  amended  to  read  as 
follows: 


(c)  The  $100  exemption  shall  not  be 
granted  a  resident  of  the  United  States 
who  has  taken  advantage  of  such  ex- 
emption within  the  30-day  period  im- 
mediately preceding  his  return  to  the 
United  States.  The  date  of  the  pas- 
senger's latest  arrival  in  connection  with 
which  such  an  exemption  was  allowed 
shall  be  deemed  the  date  he  took  ad- 
vantage of  the  exemption,  notwithstand- 
ing the  articles  admitted  under  the  ex- 
emption arrived  at  a  subsequent  date. 
A  passenger  who  has  received  a  total 
exemption  for  the  journey  of  less  than 
$100  is  not  entitled  to  apply  the  re- 
mainder of  that  amount  to  articles  ac- 
quired abroad  on  any  subsequent  jour- 
ney. The  exemption  shall  not  be  al- 
lowed in  any  case  unless  the  articles 
claimed  to  be  exempt  were  purchased  or 
otherwise  acquired  merely  as  an  incident 
of  the  foreign  journey  for  personal  or 
household  use,  but  not  bought  on  com- 
mission or  intended  for  sale.  Articles 
acquired    on   one   journey   and   left    in 


a  foreign  country  are  not  subject  to  an 
exemption  accruing  upon  a  passenger's 
retiu-n  from  a  subsequent  journey. 

Article  419  (d)  is  amended  to  read  as 
follows: 

(d>  In  the  case  of  articles  acquired 
otherwise  than  in  a  contiguous  foreign 
country  which  maintains  a  free  zone  or 
free  port  no  exemption  shall  be  allowed 
unless  the  returning  resident  has  re- 
mained beyond  the  territorial  limits  of 
the  United  States  for  a  period  of  not 
less  than  48  hours.  With  respect  to 
articles  acquired  in  a  contiguous  foreign 
country  which  maintains  a  free  zone  or 
free  port,  the  exemption  may  be  allowed 
without  regard  to  the  length  of  time 
the  returning  resident  has  remained  be- 
yond the  territorial  limits  of  the  United 
States,  unless  the  resident  returns 
through  a  port  with  respect  to  which 
there  is  in  effect  a  special  regulation  or 
instruction  requiring  that  the  returning 
resident,  in  order  to  obtain  the  benefit 
of  the  exemption  on  such  articles,  shall 
have  remained  beyond  the  territorial 
limits  of  the  United  States  for  such 
period,  not  to  exceed  24  hours,  as  shall 
be  specified  in  the  special  regulation  or 
instruction. 

Article  419  <e)  is  amended  by  chang- 
ing the  period  at  the  end  of  the  first 
sentence  thereof  to  a  comma  and  adding 
the  following: 

provided  such  articles  in  either  case  are 
listed  on  a  written  declaration  presented 
to  the  customs  officer  at  the  time  of  the 
passenger's  return  to  the  United  States. 

Article  419  (h)  is  amended  to  read  as 
follows: 

(h)  In  the  absence  of  the  certified 
copy  of  baggage  declaration  provided 
for  above  or  in  article  422  (c)  f4)  and 
(5).  the  exemption  shall  not  be  allowed 
for  articles  not  accompanying  the  pas- 
senger or  shipped  in  bond  to  destination, 
unless  It  is  otherwise  .shown  to  the  satis- 
faction of  the  collector  that  the  passen- 
ger pre.sented  a  written  declaration  cov- 
ering such  articles  at  the  time  of  his 
return  to  the  United  States. 


Article  420  (b)  is  amended  to  read  as 
follows: 

(b)  Cigarettes,  tobacco,  not  more  than 
100  cigars,  and  not  exceeding  an  aggre- 
gate of  one  wine-gallon  of  distilled  spir- 
its, wines,  and  malt  liquors  may  be  in- 
cluded within  the  $100  exemption  ac- 
corded each  returning  resident.  No 
internal-revenue  tax  is  payable  on  any 
articles  accorded  free  entry  under  the 
$100  exemption.  Foodstuffs  may  be  in- 
cluded in  the  $100  exemption. 

Article  422  (a)  <2)  is  amended  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  comma  and  adding 
the  following: 

and  are  intended  for  such  wear  and  use 
and  are  not  intended  for  other  persons 
or  for  sale. 


Article  422  <J>  Is  amended  by  deleting 
the  last  sentence  thereof. 

Article  423  (i)  is  amended  to  read  as 
follows: 

(i)  Tariff  Act  of  1930,  section  321.  as 
amended  by  the  Customs  Administrative 
Act  of  1938.  section  7: 

Collectors  of  customs  are  hereby  author- 
ized, under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe.  •  •  •  to 
admit  articles  free  of  duty  when  the  ex- 
pense and  Inconvenience  of  collecting  the 
duty  accruing  thereon  would  be  dispropor- 
tionate to  the  amount  of  such  duty,  but  the 
aggregate  value  of  articles  lmp)orted  by  one 
person  on  one  day  and  exempted  from  the 
payment  of  duty  under  the  authority  of  this 
section  shall  not  exceed  95  In  the  case  of 
articles  accompanying,  and  for  the  personal 
or  household  use  of.  persons  arriving  In  the 
United  States,  or  •!  In  any  other  case. 

Paragraphs  designated  <j),  ^k),  (1). 
and  tm>  of  article  423,  are  redesignated 
paragraphs  (k),  (1),  (m),  and  <n>,  re- 
spectively, and  a  new  paragraph,  desig- 
nated tj).  is  inserted,  reading  as  follows: 

(j)  The  word  "duty"  as  used  in  the 
preceding  paragraph  does  not  Include  in- 
ternal-revenue tax.  The  remission  of 
duty  therein  authorized  shall  not  be  ap- 
plied to  importations  subject  to  an  in- 
ternal-revenue tax.  and  on  such  importa- 
tions botli  duty  and  tax  shall  be  collected. 
The  remission  of  duty  under  the  forego- 
ing authority  shall  not  be  construed  as 
an  exemption  within  the  meaning  of  the 
third,  foiurth.  and  fifth  provisos  of  para- 
graph 1798  of  the  tariff  act,  as  amended. 
(Sec.  528.  Tariff  Act  1930.) 

Article  434  is  amended  by  deleting  the 
matter  beginning  with  "Tariff  Act"  in 
the  first  line  and  ending  with  "exempt 
from  duty"  in  the  eighth  line  and  sub- 
stituting therefor  the  following: 

(a)  Tariff  Act  of  1930.  paragraphs 
1607.  1747.  1808,  and  1809  (free  list): 

Article  434  is  further  amended  by  dc- 
leUng  "Traffic  Act  of  1930.  section  308." 
in  the  fifth  line,  page  269.  and  all  the 
matter  following  to  the  end  of  the  arti- 
cle, and  substituting  therefor  the  fol- 
lowing: 

<b)  Tariff  Act  of  1930,  section  308.  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  4: 

The  following  articles,  when  not  Imported 
for  sale  or  for  sale  on  approval,  may  be 
admitted  Into  the  United  Slates  under  such 
rules  and  regulations  as  the  Secretary  of 
the  Trca.sury  may  prescribe,  without  the 
payment  of  duty,  under  bond  for  their  ex- 
portation within  six  months  from  the  date 
of  Importation,  which  period  may.  In  tlu- 
Jl.scretlon  of  the  Secretary  of  the  Treasury 
(Whether  such  articles  are  imported  before 
or  after  this  section  becomes  effective),  be 
extended,  upon  application,  for  a  further 
period  not  to  exceed  six  months: 

( 1 )  Articles  to  be  repaired,  altered,  or 
otherwise  changed  In  condition  by  processos 
which  do  not  result  In  articles  manufactured 
or  produced  In  the  United  States; 

(2)  Models  of  women'f  wearing  apparel 
Imnorted  by  manufacturers  for  use  solely  us 
models  in  their  own  establishment,  and  not 
for  sale; 

(3)  Samples  solely  for  use  in  taking  or- 
ders for  merchandise,  or  for  examination 
with  a  view  to  reproduction; 
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(4>  Articles  intended  solely  for  experi- 
mental purposes,  and  upon  satisfactory 
proof  to  the  Secretary  that  any  such  article 
has  been  destroyed  because  of  Its  use  for 
experlnacntal  purposes  such  lx)nd  may  be 
canceled  without  the  payment  of  duty; 

(5)  AutomobUes,  motorcycles,  bicycles,  air- 
planes, alrslilps.  balloons,  boats,  racing  shells, 
and  similar  vehicles  and  craft,  and  horses, 
and  the  usual  equipment  of  the  foregoing; 
all  the  foregoing  which  are  brought  tem- 
porarily into  the  United  States  by  nonresi- 
dents (A)  for  the  purpose  of  taking  part  In 
races  or  other  specific  contests,  or  (B)  for 
the  transportation  of  such  nonresidents, 
their  families  and  guests,  and  such  Inci- 
dental carriage  of  articles  as  may  be  neces- 
sary and  appropriate  to  the  purposes  of  the 
Journey,  but  not  to  be  used  for  the  trans- 
portation of  persons  or  articles  for  hire  nor 
In  any  case  primarily  for  the  carriage  of  arti- 
cles (but  nothing  In  this  Act  shall  be  con- 
strued as  altering  the  customary  exceptions 
of  vehicles  and  other  Instruments  of  Inter- 
national traffic  from  the  application  of  the 
customs  laws);  and  In  the  case  of  horses, 
vehicles,  and  craft  entered  under  this  sub- 
division coUectors  of  customs  may,  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  defer  the  exaction 
of  a  bond  for  not  to  exceed  ninety  days  (or 
six  months  In  the  case  of  such  horses,  ve- 
hicles, and  craft  from  a  country  which  ac- 
cords a  similar  privilege  to  horses,  vehicles, 
and  craft  from  the  United  States)  after  the 
date  of  Importation,  but  unless  such  horse, 
vehicle,  or  craft  is  exported  or  the  bond  Is 
given  within  the  period  of  such  deferment 
such  horse,  vehicle,  or  craft  shall  be  subject 
to  forfeiture; 

(6)  Locomotives  and  other  railroad  equip- 
ment brought  temporarily  Into  the  United 
States  for  use  In  clearing  obstructions,  fight- 
ing fires,  or  making  emergency  repairs  on 
railroads  within  the  United  States,  or  for 
use  In  transportation  otherwise  than  in  In- 
ternational traffic  when  the  Secretary  of  the 
Treasury  finds  that  the  temporary  use  of 
foreign  railroad  equipment  Is  necessary  to 
meet  an  emergency; 

(7)  Containers  for  compressed  gases  which 
comply  with  the  laws  and  regulations  for  the 
transportation  of  such  containers  In  the 
United  States; 

(8)  Articles  Imported  by  llltistrators  and 
photographers  for  use  solely  as  models  in 
their  own  establishments.  In  the  Illustrating 
of  catalogues,  pamphlets,  or  advertising  mat- 
ter; 

(9)  Professional  equipment,  tools  of  trade, 
and  camping  equipment  Imported  for  their 
own  uae  by  nonresidents  sojourning  tem- 
porarily In  the  United  States,  and  articles  of 
^peclal  design  for  temporary  use  exclusively 
in  connection  with  the  manufacture  or  pro- 
duction of  articles  for  export. 

Article  435  (a)  is  amended  to  read  as 
follows: 

(a)  Entry  of  articles  under  any  of  the 
above  provisions  of  law  shall  be  made  on 
customs  Form  7501  <at  New  York  on 
customs  Form  7517-B).  except  that  when 
the  merchandise  does  not  exceed  $100  in 
value  the  forms  provided  for  the  informal 
entry  of  Importations  received  through 
the  mails,  in  passengers'  baggage,  and 
otherwise,  may  be  used  in  proper  cases. 
When  the  articles  are  admitted  under  the 
provisions  of  section  308  <5)  without  the 
requirement  of  .«ecurity  for  exportation, 
the  procedure  provided  for  in  article  477 
shall  be  followed.  There  shall  be  set 
forth  on  the  entry  (1)  the  provision  of 
law  under  v/hich  entry  is  claimed,  (2)  a 
description  of  the  use  to  be  made  of  the 
articles,  in  sufficient  detail  to  enable  the 
collector  to  determine  whether  they  are 
entitled  to  entry  under  the  provision  of 


law  claimed,  and  (3)  a  declaration  that 
the  articles  are  not  to  be  put  to  any  other 
use  and  that  they  are  not  imported  for 
sale  or  sale  on  approval. 

Article  435  (b)  is  amended  by  deleting 
the  exception  following  "$100,"  in  the 
last  sentence  and  substituting  therefor 
the  following: 

except  in  the  case  of  articles  entered 
under  section  308  (5). 

Article  435  (d)  Is  amended  by  deleting 
"bond"  in  the  eighth  line,  and  substitut- 
ing therefor  "sureties." 

Article  435  (e)  is  amended  by  deleting 
"or  deposit  of  cash  in  lieu  thereof"  in 
the  second  line. 

Article  436  (O  Is  amended  by  deleting 
"or  cash  deposit"  in  the  first  line. 

Article  440  is  amended  by  deleting  "or 
the  deposit  of  cash  equal  to  one  and  one- 
quarter  times  the  estimated  duty  in  lieu 
thereof"  in  the  sixth  and  seventh  lines. 

Article  443  (c)  is  amended  to  read  as 
follows : 

(c)  When  articles  entered  temporarily 
free  of  duty  under  bond  are  destroyed 
within  the  bonded  period  by  death,  acci- 
dental fire,  or  other  casualty,  applica- 
tion for  relief  from  liability  under  the 
bond  may  be  made  to  the  Bureau  of 
Customs.  The  application  should  be 
accompanied  by  an  affidavit  of  the  im- 
porter or  other  person  having  knowledge 
of  the  facts,  setting  forth  the  circum- 
stances of  the  destruction  of  the 
articles. 

Article  444  (a>  is  amended  by  delet- 
ing "a  bond"  in  the  second  line  and  sub- 
stituting "surety"  therefor. 

Article  464  (a)  is  amended  to  read  as 
follows: 

Art.  464.  Exemption  from  customs 
duties  and  internal-revenue  tax. — (a) 
Tariff  Act  of  1930,  section  309  (a),  (c), 
and  (d),  as  amended  by  the  Customs 
Administrative  Act  of  1938,  section  5 
(a): 

(a)  Exemption  from  customs  duties  and 
internal-revenue  tax. — Articles  of  foreign 
or  domestic  manufactuie  or  production 
may.  under  such  regulations  as  the  Secre- 
tary of  the  Treasury  may  prescribe,  be  with- 
drawn from  bonded  warehouses,  bonded 
maniofacturlng  warehouses,  or  continuous 
customs  cu.stody  elsewhere  than  in  a 
bonded  warehouse  free  of  duty  or  inter- 
nal-revenue tax  for  supplies  (not  including 
equipment)  of  vessels  of  war.  In  pc«-ts  of 
the  United  States,  of  any  nation  which  may 
reciprocate  such  privUege  toward  the  ves- 
sels of  war  of  the  United  States  m  Its  ports, 
or  for  supplies  (not  Including  equipment)  of 
vessels  employed  In  the  fisheries  or  In  the 
whaling  business,  or  actually  engaged  in 
foreign  trade  or  trade  between  the  Atlan- 
tic and  Pacific  ports  of  the  United  States 
or  between  the  United  States  and  any  of 
Its  possessions,  or  for  supplies  (not  Includ- 
ing equipment)  of  aircraft  registered  In  the 
United  States  and  actually  engaged  In  for- 
eign trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  or  fot 
supplies  (Including  equipment),  mainte- 
nance, or  repair  of  aircraft  registered  in  any 
foreign  country  and  actually  engaged  In 
foreign  trade  or  trade  between  the  United 
States  and  any  of  Its  possessions,  where 
such  trade  by  foreign  aircraft  Is  permitted. 


(c)  Artidea  removed  in.  or  returned  to, 
the  United  States. — Any  article  exempted 
from  duty  or  tax.  or  In  respect  of  which 
drawback  has  been  allowed,  under  this  sec- 
tion or  section  317  of  this  Act  and  thereafter 
removed  In  the  United  States  from  any 
vessel  or  aircraft,  or  otherwise  returned  to 
the  United  States,  shall  be  treated  as  an 
Importation    from    a    foreign    country. 

(d)  Reciprocal  privileges. — The  privilegea 
granted  by  this  section  and  section  317  of 
this  Act  In  respect  of  aircraft  registered  in 
a  foreign  country  shall  be  aUowed  only  If 
the  Secretary  of  the  Treasury  shall  have 
been  advised  by  the  Secretary  of  Commerce 
that  he  has  fotind  that  such  foreign  country 
allows,  or  will  allow,  substantially  recipro- 
cal prlvUeges  In  respect  of  aircraft  regis- 
tered in  the  United  States.  If  the  Secre- 
tary of  Conunerce  shall  advise  the  Secre- 
tary of  the  Treasury  that  he  has  found  that 
a  foreign  country  has  discontinued,  or  will 
discontinue,  the  allowance  of  such  privi- 
leges, the  privileges  granted  by  this  section 
and  such  section  317  shall  not  apply  there- 
after in  respect  of  aircraft  registered  in  that 
foreign  country. 

Paragraphs  (b)  and  (c)  of  article  464 
are  redesignated  paragrar*is  (c)  and 
(d).  respectively,  and  a  new  paragraph 
(b)  is  added,  reading  as  follows: 

(b)  Revenue  Act  of  1932,  section  630, 
as  amended  by  the  Revenue  Act  of  1938, 
section  705  (a) : 

Under  regulations  prescribed  by  the  Com- 
missioner, with  the  approval  of  the  Secretary, 
no  tax  under  this  title  shall  be  Imposed  upon 
any  article  sold  for  use  as  fuel  supplies, 
ships'  stores,  sea  stores,  ch*  legitimate  equip- 
ment on  vessels  of  war  of  the  United  States 
or  of  any  foreign  nation,  vessels  employed  in 
the  fisheries  or  In  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or  trade 
between  the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  of  its  possessions.  Articles 
manufacttired  or  produced  with  the  use  of 
articles  upon  the  Importation  of  which  tax 
has  been  paid  under  this  title,  If  laden  for 
use  as  supplies  on  such  vessels,  shall  be  held 
to  be  exported  for  the  purposes  of  section 
601  (b) .  The  term  "vessels"  as  tised  In  this 
section  includes  civil  aircraft  employed  in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  Its  possessions,  and  the 
term  "vessels  of  war  of  the  United  States  or 
of  any  foreign  nation"  Includes  aircraft 
owned  by  the  United  States  or  by  any  for- 
eign nation  and  constituting  a  part  of  the 
armed  forces  thereof.  The  prlvUeges  granted 
under  this  section  In  respect  of  clvU  air- 
craft employed  In  foreign  trade  or  trade  be- 
tween the  United  States  and  any  of  Its 
possessions.  In  respect  of  aircraft  registered 
In  a  foreign  country,  shall  be  allowed  only 
If  the  Secretary  of  the  Treasury  has  been 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  such  foreign  country 
allows,  or  will  allow,  substantially  reciprocal 
privileges  In  respect  of  aircraft  registered  In 
the  United  States.  If  the  Secretary  of  the 
Treasury  Is  advised  by  the  Secretary  of  Com- 
merce that  he  has  foimd  that  a  foreign 
country  has  discontinued  or  will  discontinue 
the  allowance  of  such  prlvUeges,  the  privi- 
leges granted  under  this  section  shall  not 
apply  thereafter  In  respect  of  civil  aircraft 
registered  In  that  fc«-elgn  country  and  em- 
ployed In  foreign  trade  or  trade  between  the 
United  States  and  any  of  Its  possessions. 
[Provisions  relating  to  aircraft  effective  Jiily 
1,  1938. J 

Redesignated  paragraph  (c)  of  article 
464  is  amended  to  read  as  follows: 

(c)  Articles  466  to  470,  inclusive,  in 
so  far  as  applicable,  shall  apply  with 
respect  to  aircraft  registered  in  the 
Unit«i  States  and  actually  engaged  in 
foreign    trade    or    trade    between    the 
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United  States  and  any  of  Its  possessions 
and  aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  such 
trade  by  foreign  aircraft  is  permitted. 

Article  466  is  amended  by  adding  a 
new  paragraph,  designated  paragraph 
(f),  reading  as  follows: 

(f)  When  articles  are  exported  from 
continuous  customs  custody  elsewhere 
than  in  a  bonded  warehouse,  the  pro- 
cedure provided  for  in  article  910  shall 
be  followed.  There  shall  be  such  exam- 
ination of  the  articles  as  may  be  neces- 
sary to  satisfy  the  collector  that  they 
are  subject  to  the  privileges  of  section 
309.  TarlfT  Act  of  1930,  and  that  the 
value  and  quantity  declared  for  them 
are  correct. 

Article  471  Is  amended  by  deleting  the 
caption  and  substituting  therefor  the 
following : 

Tobacco  products — Supplies  for  air- 
craft.— 

Article  471  (a)  Is  amended  to  read  as 
follows : 

(a>  Tariff  Act  of  1930.  section  317,  as 
amended  by  the  Customs  Administrative 
Act  of  1938.  section  5  (b> : 


,a)  Tht  snlpment  or  delivery  of  manufac- 
tured tobacco,  snuff,  cigars,  or  cigarettes,  for 
consumption  beyond  the  Jurisdiction  of  the 
Internal-revenue  laws  of  the  United  States, 
as  dcOned  by  section  3448  of  the  Revised 
Statutes,  shall  be  deemed  exportation  within 
the  meaning  of  the  customs  and  Internal- 
revenue  laws  applicable  to  the  exportation 
of  such  articles  without  payment  of  duty  or 
Internal -re  venue  tax. 

(b)  The  .shipment  or  delivery  of  any 
merchandise  for  use  as  supplies  (Including 
equipment)  upon,  or  In  the  maintenance  or 
repair  of.  aircraft  registered  In  any  foreign 
country  and  actually  engaged  in  foreign  trade 
or  trade  between  the  United  States  and  any 
of  Its  possessions,  where  such  trade  by  for- 
eign aircraft  Is  permitted,  shall  be  deemed 
an  exportation  within  the  meaning  of  the 
customs  and  internal-revenue  laws  applicable 
to  the  exportation  of  such  merchandise  with- 
out the  payment  of  duty  or  Internal-revenue 
tax. 

Article  477  ta)  is  amended  to  read  as 
follows: 

(a>  Tariff  Act  of  1930,  section  308  (5>, 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  4: 

The  following  articles,  when  not  Imported 
for  saJe  or  for  sale  on  approval,  may  be  ad- 
mitted Into  the  United  States  under  such 
rules  and  regulations  as  the  Secretary  of  the 
Treasurj'  may  prescribe,  without  the  pajmaent 
of  duty,  under  bond  for  their  exportation 
within  six  months  from  the  date  of  importa- 
tion, which  period  may,  in  the  discretion  of 
the  Secretary  of  the  Treasury  (whether  such 
articles  are  imported  before  or  after  this  sec- 
tion becomes  effective),  be  extended,  upon 
application  for  a  further  period  not  to  exceed 
six  months: 

(5)  Automobiles,  motorcycles,  bicycles, 
airplanes,  airships,  balloons,  boats,  racing 
shells,  and  similar  vehicles  and  craft,  and 
horses,  and  the  usual  equipment  of  the  fore- 
going: all  the  foregoing  which  are  brought 
temporarily  into  the  United  States  by  non- 
residents (A)  for  the  purpose  of  taking  part 
in  races  or  other  specific  contests,  or  (B)  for 
the  transportation  of  such  nonresidents, 
their  families  and  guests,  and  such  incidental 


carriage  of  articles  as  may  be  necessary  and 
appropriate  to  the  purposes  of  the  Journey, 
but  not  to  be  used  for  the  transportation  of 
persons  or  articles  for  hire  nor  in  any  case 
primarily    for    the   carriage   of   articles    (but 
nothing  in  this  Act  shall  be  constriied  a.',  al- 
tering the  customary  exceptions  of  vehicles 
and  other  instruments  of  international  traf- 
fic from  the  application  of  the  customs  laws) : 
and  In  the  case  of  horses,  vehicles,  and  craft 
entered  under  this  subdivision  collectors  of 
customs  may,  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe,  de- 
fer the  exaction  of  a  bond  for  not  to  exceed 
ninety  days    (or  six  months  in  the  case  of 
such  horses,  vehicles,  and  craft  from  a  coun- 
try   which    accords    a    similar    privilege    to 
horses,  vehicles,  and  craft  from  the  United 
States)    after   the   date  of   Importation,   b»it 
unless  such  horse,  vehicle,  or  craft  is  exported 
or  the  bond  is  given  within  the  pariod  of  such 
deferment,  such  horse,  vehicle,  or  craft  shall 
be  subject  to  forfeiture; 

Article  477  (b)  is  amended  to  read  as 
follows: 

(b)  If  the  collector  Is  satisfied  of  the 
importer's  identity  and  good  faith,  an 
article  may  be  admitted  under  the  above 
prcvis'on   of  law  for  a  stay  of  not  to 
exceed  90  days   (or  six  months  in  the 
case  of  horses,  vehicles,  and  craft  from 
a  country  which  accords  a  similar  privi- 
lege to  horses,  vehicles,  and  craft  from 
the  United  States)  without  entry  or  se- 
curity for  exportation.     In  such  cases, 
the  collector  shall  issue  to  the  importer 
a    certificate    on    customs    Form    4447. 
which  shall  be  delivered  with  the  horse, 
vehicle,  or  craft  covered  thereby  to  the 
customs  oflBcer  at  the  port  of  exit  at  the 
time  of  departure.    The  customs  ofBcer 
to  whom  the  certificate  is  surrendered 
shall    examine    the    horse,    vehicle,    or 
craft,  supervise  its  exportation  if  the  ex- 
amination satisfactorily  establishes  the 
Identity  of  the  article,  and  endorse  the 
certificate  to  show  the  fact  of  exporta- 
tion.   The  stub  of  the  certificate,  appro- 
priately endorsed,  shall  be  returned  to 
the  port  where  the  certificate  was  Issued. 
Certificates  shall  be   issued  to  aircraft 
only  when  the  craft  are  registered  in  a 
country   with   which  the   United  States 
has  a  reciprocal  agreement  in  regard  to 
aircraft  and  piloting  privileges,  or  when 
the   person   in   charge   produces  proper 
evidence  of  permission  from  the  Depart- 
ment  of  Commerce   to   operate  in   the 
United  States.    Lists  of  countries  grant- 
ing horses,  vehicles,  and  craft  from  the 
United  States  the  privilege  of  six  months 
free  entry  without  bond,  and  of  coun- 
tries with  which  the  United  States  has 
reciprocal    agreements   concerning   air- 
craft and  piloting  privileges,  will  be  pub- 
lished from  time  to  time  In   Treasury 
Decisions. 


article  and  the  importer  desires  to  pro- 
long his  stay  beyond  the  time  for  which 
the  horse,  vehicle,  or  craft  was  admitted, 
an  entry  covering  the  horse,  vehicle,  or 
craft   and   security   for   its  exportation 
m?y  be  accepted  under  the  provisions 
of  article  435  at  any  port  where  the  ar- 
ticle may  be  presented  for  examination. 
When  the  article  was  admitted  for  six 
months  without  bond,  the  entry  shall  be 
accompanied  by  an  application  of  the 
importer  to  the  Bureau  of  Customs  for 
approval  of  the  acceptance  of  the  entry, 
and   the  acceptance  of  the  entry   shall 
be  tentative  pending  such  approval.  The 
application  and  report  of  the  collector 
thereon  shall  be  in  accordance  with  the 
provisions  of  article  441.     Whenever  an 
entry  is  substituted  under  the  provisions 
of  this  paragraph  for  a  certificate  (cus- 
toms Form  4447),  the  time  during  which 
the  imported  article  may  remain  in  the 
United  States  under  the  entry  shall  be 
computed  from  the  date  of  original  ar- 
rival in  the  United  States  and  the  arti- 
cle shall  be  appraised  according  to  its 
value  at  the  time  of  such  arrival. 


Article  477  ^c>  Is  amended  by  insert- 
ing after  -gO  days"  in  the  third  line  the 
following: 

(or  six  months  in  the  case  of  horses, 
vehicles,  and  craft  entitled  to  entry  for 
six  months  without  bond) 

Article  477  (d)  is  amended  to  read  as 

follows: 

(d>  When  any  horse,  vehicle,  or  craft 
Is  admitted  under  the  provisions  of  this 


Article  477  H)  is  amended  by  deleting 
the  second  sentence  and  substituting 
therefor  the  following: 

If  any  horse,  vehicle,  or  craft  which 
has  entered  the  United  States  for  a  tem- 
porary stay  imder  the  provisions  of  this 
article  is  not  exported  or  entered  under 
bond,  or  is  determined  to  have  been  im- 
ported (except  as  provided  for  In  para- 
graph (g)>  for  the  transportation  of 
persons  or  articles  for  hire,  or  primarily 
for  the  carriage  of  articles,  such  horse, 
vehicle,  or  craft  is  subject  to  forfeiture. 

Article  503  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  930.  paragraph  1797 
(free  list) : 

Disks  of  soft  wax.  commonly  known  as 
ma.=;ter  records,  or  metal  matrices  obtained 
therefrom,  for  use  in  the  manufacture  of 
sound  records  for  export  purposes. 

Articles  504  to  513.  inclusive,  are 
amended  to  read  as  follows: 

Art.  504.  Entry  or  tvithdrauxil  under 
boTid.— (a)  Tariff  Act  of  1930.  paragraph 
1101.  as  amended  by  the  Customs  Ad- 
ministrative Act  of  1938,  sec.  33  <a): 

(a)  Wools:  Donskol,  Smyrna,  Cordova, 
Valparaiso,  Ecuadorean,  Syrian,  Aleppo, 
Georgian,  Turkestan,  Arabian,  Bagdad,  Per- 
sian. SlsUin,  East  Indian,  ThibeTan, 
Chinese.  Manchurlan,  Mongolian,  Eg>ptlan, 
Sudan,  Cyprtoa,  Sardinian.  Pyrenean,  Oporto, 
Iceland.  Scotch  Blackface,  Black  Spani-sh. 
Kerry.  Haslock,  and  Welsh  Mountain;  simi- 
lar wools  without  merino  or  English  blood: 
all  other  wools  of  whatever  blood  or  origin 
not  flner  than  40s;  and  hair  of  the  camel; 
all  of  the  foregoing,  in  the  grease  or 
washed,  24  cents  per  jwund  of  clean  con- 
tent; scoured,  27  cents  per  pound  of  clean 
content;  on  the  skin,  22  cents  per  pound 
of  clean  content;  sorted,  or  matchlngs,  if 
not  scotu-ed,  25  cents  per  pound  of  clean 
content:  Provided.  That  a  tolerance  of  not 
more  than  10  per  centum  of  wools  not  flner 
than  448  may  be  allowed  in  each  bale  or 
package  of  wools  Imported  as  not  flner 
than  40s. 


(b)  Any  of  the  foregoing  may  be  entered 
or  withdrawn  from  warehouse  without  the 
payment  of  duty  by  a  manufacturer,  proc- 
essor, or  dealer  upon  the  filing  of  a  bond  to 
Insure  that  any  wool  or  hair  entered  or 
withdrawn  thereunder  shall  be  used  only  in 
the  manufacture  of  press  cloth,  camel's  hair 
belting,  knit  or  felt  boots,  heavy  fulled  lum- 
bermen's socks,  rugs,  carpets,  or  any  other 
lloor  coverings.  •  •  •  xhe  Secretary  of 
the  Treasury  is  authorized  to  prescribe  such 
regulations  and  the  form,  conditions,  and 
amounts  of  such  lx)nds  as  may  be  necessary 
to  carry  into  effect  the  provisions  of  this 
subparagraph. 

<b)  Customs  Administrative  Act  of 
1938.  section  33  (b> : 

The  provisions  of  paragraph  1101  of  the 
Tariff  Act  of  1930.  as  amended  by  this  Act. 
with  respect  to  wool  or  hair  entered  under 
bend  for  use  in  the  manufacture  of  articles 
enumerated  In  such  paragraph,  shall  apply 
with  respect  to  wool  or  hair  under  bond  on 
the  effective  date  of  this  Act.  as  weU  as  with 
respect  to  wool  or  hair  thereafter  Imported. 

(c)  For  the  purposes  of  articles  505  to 
513.  inclusive — 

(1)  Except  with  reference  to  entry  or 
withdrawal,  the  term  "wool  or  hair" 
means  wool  or  hair  In  its  imported  or 
any  other  form,  that  is.  wool  or  hair 
which  has  been  entered  or  withdrawn 
imder  the  provisions  of  paragraph  1101 
(b).  Tariff  Act  of  1930.  and  any  product 
or  substance  compwsed  wholly  or  in  i>art 
of.  and  resulting  from  any  processing  of. 
such  wool  or  hair  under  bond,  but  does 
not  include  articles  made  from  such  wool 
or  hair  and  enumerated  in  such  para- 
graph 1101  (b). 

(2)  Wool  or  hair  Is  transferred  under 
bond  whenever  it  is  transferred  fi-om 
the  custody  of  one  manufacturer,  proc- 
essor, or  dealer  to  the  custody  of  another 
manufacturer,  processor,  or  dealer, 
whether  the  transferor  or  transferee  is 
the  owner  of  the  merchandise  or  has  re- 
ceived or  is  to  receive  such  merchandise 
to  be  processed  for  the  account  of 
another. 

Art.  505.  Entry  or  witMraioal. — (a) 
Such  wool  or  hair  may  be  entered  on 
customs  Form  750 J  (consumption  entry) 
and  be  immediately  released  under  bond, 
or  may  be  entered  for  warehouse  on 
customs  Form  7502  and  remain  in 
bonded  warehouse  imder  the  ordinary 
warehouse  bond  until  appropriately 
withdrawn  or  otherwise  disposed  of  in 
accordance  with  law. 

(b)  When  entry  Is  made  on  ciistoms 
Form  7501.  it  shall  have  indorsed  there- 
on the  following  notation:  "Above  mer- 
chandise entered  under  bond  for  use  in 

the  manufacture  of (floor 

coverings,  press  cloth,  camel's  hair  belt- 
ing, knit  or  felt  boots,  or  heavy  fulled 
lumbermen's  socks)  under  the  provi- 
sions of  paragraph  1101  (b).  Tariff  Act 
of  1930.  as  amended  by  section  33.  Cus- 
toms Administrative  Act  of  1938."  which 
indorsement  shall  be  signed  by  the 
obligor  on  the  bond.  When  the  mer- 
chandise is  entered  for  warehouse,  with- 
drawals for  use  in  the  manufacture  of 
the  articles  enumerated  shall  be  made 
on  customs  Form  7506  in  the  name  of 
the  obligor  on  the  bond. 


(c)  Such  wool  or  hair  which  has  been 
released  from  customs  custody  may  not 
be  restored  to  a  customs  status  from 
which  it  could  thereafter  be  entered  or 
withdrawn  under  the  provisions  of  para- 
g^ap^^  1101   (b).  Tariff  Act  of  1930. 

Art.  506.  Bond  -  form  -  penalty. — (a) 
At  the  time  of  making  entry  for  con- 
siunption  or  withdrawal  from  warehouse 
of  the  wool  or  hair  there  shall  be  filed 
a  single  entry  bond  on  customs  Form 
7547,  unless  the  transaction  is  charged 
against  a  term  bond  on  customs  Form 
7549  or  other  aw>ropriate  form.  The 
penalty  of  the  single  entry  bond  shall  be 
in  an  amount  equal  to  the  value  of  the 
wool  or  hair  plus  double  the  estimated 
duties.  The  penalty  of  the  term  bond 
shall  be  $10,000  or  such  larger  amount 
as  the  collector  of  customs  deems  neces- 
sary to  the  protection  of  the  revenue. 

<b)  A  single  entry  or  term  bond  shall 
bo  filed  by  each  manufacturer,  proces- 
sor, or  dealer  entering  or  withdrawing 
the  wool  or  hair  imder  bond  or  receiving 
it  by  transfer  under  bond  in  its  impwrted 
or  other  form. 

(c)  Only  one  term  bond  shall  be  re- 
quired from  each  manufactiu^r,  proces- 
sor, or  dealer.  If  wool  or  hair  is  entered 
or  withdrawn  at  any  port  other  than 
that  at  which  the  original  term  bond  is 
filed,  a  certified  copy  of  such  bond  shall 
be  filed  at  such  other  port.  The  collec- 
tor at  the  port  of  entry  or  withdrawal 
shall  forward  to  the  collector  at  the  port 
where  the  original  bond  is  filed  a  certifi- 
cate, customs  Form  7531.  showing  the 
particulars  of  importation  of  the  wool 
or  hair  entered  or  withdrawn,  so  that 
it  may  be  charged  against  the  original 
bond. 

Art.  507.  Records  of  receipt  of  xoool 
or  hair. — (a)  Each  manufacturer,  proc- 
essor, or  dealer  who  enters  or  withdraws 
wool  or  hair  under  bond  or  who  receives 
wool  or  hair  by  transfer  under  bond 
shall  keep  records  which  will  show: 

(1)  In  the  case  of  entry  or  withdrawal, 
the  quantity,  entered  clean  content, 
identity,  and  description  of  the  wool  or 
hair  entered  or  withdrawn  under  bond; 
and 

<2)  In  the  case  of  receipt  by  transfer, 
the  quantity,  description,  and  date  of 
transfer  certificate  (see  art.  509)  of  the 
wool  or  hair  received  by  transfer  under 
bond,  and  the  name  and  address  of  the 
transferor  from  whom  received. 

(b)  Every  lot  of  wool  or  hair  entered 
or  withdrawn  imder  bond,  or  received  by 
transfer  imder  bond,  shall  be  marked  or 
stored,  until  put  into  process,  In  such 
manner  as  to  insure  the  identification  of 
the  lot  with  the  entry,  withdrawal,  or 
transfer  certificate. 

(c)  Each  manufacturer  or  processor 
shall  keep  records  showing  when  each 
lot  of  bonded  wool  or  hair  was  put  into 
process  by  him. 

Art.  508.  Records  of  manufacture — 
abstracts. — (a)  Each  manufacturer  or 
processor  shall  keep  the  records  specified 


in  this  article  with  respect  to  products 
and  substances  resulting  wholly  or  in 
part  from  wool  or  hair.  Such  records 
may  be  kept  by  manufacturing  lot  or  by 
period  of  manufacture  of  not  to  exceed 
six  months,  and  shall  show: 

(1)  The  date  or  inclusive  dates  of  the 
processing  of  each  manufacturing  lot  or 
the  inclusive  dates  of  each  period  of 
manufacture; 

(2)  The  quantity,  identity,  and  de- 
scription of  the  wool  or  hair,  not  pre- 
viously processed  by  the  reporting 
manufacturer  or  processor,  put  Into 
process  in  the  lot  or  during  the  period; 

(3)  The  quantity  and  description  of  all 
intermediate  products,  stocks  in  process, 
and  wastes  (including  noils),  not  de- 
scribed in  the  preceding  paragraph,  which 
aie  put  into  process  in  the  lot  or  during 
the  period.  (This  applies  only  to  mate- 
rials carried  over  from  a  previous  lot  or 
period  and  does  not  require  the  keeping 
of  records  of  materials  which  are  put 
back  into  process  in  the  same  lot  or  pe- 
riod in  which  they  resulted) ; 

(4)  The  quantity  and  description  of 
the  final  products  resulting  from  the 
processing  by  the  manufacturer  or  proc- 
essor; the  quantity  by  weight  of  the  wool 
or  hair  contained  therein;  and 

<5)  The  quantity  of  any  wastes  (in- 
cluding noils)  incurred  which  remain  on 
hand  upon  completion  of  the  manufac- 
turing lot  or  period  of  manufacture. 
Such  wastes  shall  be  accounted  for  un- 
der the  following  designations: 

Noils. 

Soft  (including  all  wastes,  except  noils, 
burr  wastes,  card  strippings,  and  sweep- 
ings, produced  after  the  scouring  of  the 
wool  or  hair  and  before  the  spinning 
operation). 

Hard  (including  all  wastes,  except 
sweepings,  produced  in  and  after  the 
spinning  operation  but  before  completion 
of  the  weaving  operation  or,  in  the  case  of 
the  manufacture  of  articles  enumerated 
in  paragraph  1101  (b).  Tariff  Act  of 
1930.  which  are  not  woven,  before  the 
completion  of  the  enumerated  article) . 

Fly  (including  all  wastes  other  than 
noils  and  hard  and  soft  wastes  as  above 
specified) . 

White  soft  wastes  and  white  threads 
shall  be  accounted  for  separately. 

(6)  The  records  of  each  manufac- 
turer or  processor  shall  contain  a  de-' 
tailed  inventory  of  all  wool  and  hair  on 
hand  at  the  close  of  each  abstract  period 
or  at  the  completion  of  each  manufac- 
turing lot. 

(b)  When  the  manufacturer  oi  any 
enumerated  article  spins  the  yams  used 
in  the  manufacture  thereof,  he  shall  also 
keep  records  showing  the  quantity  and 
description  of  all  the  yarns  so  spun. 

(c)  When  a  bonded  manufacturer  or 
processor  has  not  manufactured  or  proc- 
essed any  bonded  wool  or  hair  for  a 
period  of  six  months  since  his  last  re- 
port, he  shall  promptly  so  advise  the 
collector  of  customs. 
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(d)  Within  three  months  after  the 
compietion  of  each  lot  or  period  of 
manufacture,  the  manufacturer  or  proc- 
essor shall  submit  to  the  collector  of 
customs  where  his  original  bond  is  on 
file  an  abstract  of  his  records  of  manu- 
facture showing  the  data  provided  for 
heretofore  in  this  article. 

(e)  E^ach  such  abstract  shall  bear  the 
following  affidavit  of  an  authorized 
officer  or  meml)er  of  the  firm: 

I_     ,     do     hereby 

solemnly  swear  (affirm)  that  this  document 
Is  a  true  and  correct  abstract  of  our  rec- 
ords of  manufacttire:  that  such  records 
have  been  kept  In  the  manner  prescribed 
by  article  508  of  the  Customs  Reflations 
of  1937.  as  amended. 

All  wastes  reported  herein  as  resulting 
from  operations  In  our  plant  resulted  in  the 
usual  course  of  manufacture  of  articles  enu- 
merated In  paragraph  1101  (b).  Tariff  Act 
of   1930.  as  amended,  except   as  foUows: 


All  wool  or  hair  delivered  from  our  plant 
during  the  period  covered  by  this  abstract, 
under  a  transfer  certificate  or  otherwise, 
has  been  listed  herein. 


(Title) 

Subscribed  and  sworn  to  before  me  this 
day  of .  19 


Notary   Public   rtr    Deputy 

Collector  of  Customs. 


Art.  509.  Records  and  reports  of  enu- 
merated   articles    or   wool   or    hair    de- 
livered— Transfer  certificates. — (a)  Each 
manufacturer,  processor,  or  dealer  shall 
keep  records  showing  the  quantity,  de- 
scription,  and  wool  oi    hair  content  of 
all  wool  or  hair  including  samples)  and 
enumerated  articles  delivered,  from  his 
premises    pursuant    to    ti'ansfer    under 
bond,  purchase,  consignment,  or  other- 
wise.   Such  records  shall  also  show  the 
date  of  delivery  from  the  premises,  and 
the  name  and  address  of  the  transferee, 
purchaser,  consignee,  or  other  person  to 
whom   delivery   is  made.     The   records 
shall   show   also   the  exact  designation 
under  which  any  wool  or  hair  was  trans- 
ferred, sold,  consigned,  or  otherwise  de- 
livered and  ( except  as  to  transfers  under 
bond)    the   price   paid  or   agreed  to  be 
paid,  or,  if  there  has  been  no  sale  or 
contract  of  sale,  the  price  that  the  man- 
ufacturer,   processor,    or    dealer    would 
have  received  or  was  willing  to  receive 
for  the  wool  or  hair  if  sold  in  the  ordi- 
nary  course   of   trade.     Every   delivery 
within  the  purview  of  this  paragraph, 
except  of  enumerated  articles,  shall  be 
shown    on    the   abstract   prescribed    in 
article  508  (d). 

(b)  Within  30  days  after  the  delivery 
of  wool  or  hair  from  the  premises,  other- 
wise than  under  a  transfer  certificate 
provided  for  in  paragraph  (e>  of  this 
article,  the  manufacturer,  processor,  or 
dealer  making  such  delivery  shall  file  an 
affidavit  with  the  collector  of  customs  in 
whose  district  his  original  bond  is  filed, 
showing  the  quantity  and  description  of 
merchandise  delivered,  the  date  of  de- 
livery, and  the  name  and  address  of  the 
person  to  whom  delivered.    The  affidavit 


shall  show  the  particulars  as  to  price 
specified  in  paragraph  (a)  of  this  article, 
whether  representative  samples  have 
been  retained,  whether  the  merchandise 
resulted  in  the  usual  course  of  manu- 
facture of  enumerated  articles,  and 
whether  such  merchandise  could  have 
been  used  (with  or  without  further  prep- 
aration) in  the  manufacture  of  enu- 
merated articles. 

(c)  The  manufacturer,  processor,  or 
dealer  shall  retain  for  customs  in- 
spection a  representative  sample  of  not 
less  than  one  pound  of  each  kind  of 
merchandise  for  which  a  report  is  re- 
quired by  article  510  (b)  or  (O.  Such 
sample  shall  be  properly  identified  in 
his  records  with  the  report  covering  such 
merchandise  and  for  a  period  of  three 
months  after  the  delivery  such  sample 
shall  at  all  reasonable  times  be  available 
for  inspection  by  proper  officers  of  the 
Government. 

(d)  Tariff  Act  of  1930.  paragraph  1101 
(b) .  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938.  section  33  (a) : 

•  •  •  A  manufacturer,  proceesor.  or 
dealer  may  be  relieved  of  liability  under 
his  bond  with  respect  to  any  wool  or  hair 
so  entered  or  withdrawn  which  Is  trans- 
ferred In  Its  imported  or  any  other  form  to 
another  manufacturer,  pmcc^sor.  or  dealer 
who  has  filed  a  bond  to  Insure  that  the 
merchandise  so  transferred  shall  be  used 
only  m  the  manufacture  of  the  above- 
enumerated  articles.     •     •     • 


<e)  Wool  or  hair  transferred  by  one 
bonded  manufacturer,  processor,  or  deal- 
er to  another  bonded  manufacturer, 
processor,  or  dealer  shaU  be  covered  by  a 
transfer  certificate,  customs  Form  7531-a, 
which  shall  be  filed  within  30  days  after 
the  transfer.  When  the  original  bonds 
of  both  the  transferor  and  transferee  are 
on  file  in  the  office  of  one  collector  of 
customs,  the  transfer  certificate  shall  be 
filed  with  that  officer  in  duplicate.  When 
the  original  bond  of  the  transferee  is  on 
file  in  another  customs  district,  the 
transfer  certificate  shall  be  filed  in  tripli- 
cate, one  copy  to  be  retained  by  the  col- 
lector at  the  place  of  filing  and  two 
copies  to  be  forwarded  to  the  collector 
where  the  original  bond  of  the  transferee 
is  on  file,  who  shall  acknowledge  receipt 
thereof.  The  transferor  shall  not  be  re- 
lieved from  liability  under  his  bond  until 
the  transferred  wool  or  hair  has  been 
charged  against  the  bond  of  the  trans- 
feree. 

Art.  510.  Reports  of  use  or  transfer  for 
use  in  violation  of  bond. — ^a)  Tariff  Act 
of  1930.  paragraph  1101  (b).  as  amended 
by  the  Customs  Administrative  Act  of 
1938.  section  33  (a) : 


•  •  •  Every  manufacturer,  processor,  or 
dealer  who  has  given  a  bond  pursuant  to  the 
provisions  of  this  sub-paragraph  shall  re- 
port any  use  or  transfer  of  merchandise  In 
violation  of  the  terms  of  hia  bond,  within 
thirty  days  after  such  use  or  transfer,  to  the 
collector  of  customs  In  whose  district  the 
bond  is  filed:  and  for  failure  to  so  repout,  such 
manufacturer,  processor,  or  dealer  shall  be 
liable  to  a  penalty  equal  to  the  value  of  the 
merchandise  so  used  or  transferred  at  the 
time  and  place  of  such  use  or  transfer.    Such  [ 


penalty  shall   be   tn  addition  to  the  duties 
above  provided  for.     •     •     • 

(b)  When  a  bonded  manufacturer  or 
processor  uses  any  bonded  wool  or  hal'* 
otherwise  than  in  the  manufacture  of 
the  enumerated  articles,  or  in  prepara- 
tion for  such  manufacture,  he  shall 
within  30  days  after  such  use  make  a 
report  thereof  to  the  collector  of  cus- 
toms in  whose  district  his  original  bond 
is  filed,  showing  the  quantity  and  de- 
scription of  the  wool  or  hair  so  used, 
the  use  to  which  it  has  been  put.  the 
date  of  such  use.  whether  such  wool  or 
hair  resulted  in  the  usual  course  of 
manufacture  of  the  enumerated  articles, 
and  whether  It  could  have  been  used  in 
the  usual  course  of  manufacture  of  such 
articles. 

( c)  Manufacturers,  processors,  or  deal- 
ers shall  likewise  report  to  such  collector 
of  customs  within  30  days  any  transfer 
of  bonded  wool  or  hair  for  use  otherwise 
than  in  the  manufacture  of  the  enumer- 
ated articles.  The  report  shall  show  the 
quantity  and  description  of  the  wool  or 
hair,  the  date  of  transfer,  the  name  and 
address  of  the  transferee,  and.  if  known, 
the  specific  use  to  which  the  wool  or  hair 
is  to  be  put.  Such  reports  of  manufac- 
turers or  processors  shall  state  whether 
the  wool  or  hair  resulted  in  the  usual 
course  of  manufacture  of  the  enumer- 
ated articles  and  whether  it  could  havf^ 
been  used  in  the  manufacture  of  such 
articles. 

(d)  Whether  merchandise  has  result- 
ed in  the  usual  course  of  manufacture 
shall  be  determined  with  respect  to  the 
normal  operations  of  the  plant  at  which 
such  merchandise  resulted.  Whether 
merchandise  resiUting  in  the  usual  course 
of  manufacture  of  such  enumerated  arti- 
cles can  be  used,  with  or  without  further 
preparation,  in  the  usual  course  of  man- 
ufacture of  any  enumerated  articles, 
shall  t»e  determined  with  respect  to  the 
normal  operations  of  the  industries  pio- 
ducing  such  articles  in  the  United  States. 

Art.  511.  Duties — Exportation  or  de- 
struction.—i&)  Tariff  Act  of  1930.  para- 
raph  1101  (b).  as  amended  by  the  Cus- 
toms Administrative  Act  of  1938.  section 
33  (a) : 

•  •  •  If  any  wool  or  hair  so  entered, 
withdrawn,  or  transferred  under  bond  is 
used  or  transferred  for  use  in  its  imported 
or  any  other  form  in  any  manner  othcnvlse 
than  in  the  manufacture  of  the  articles 
enumerated  above,  there  shall  be  levied,  col- 
lected, and  paid  on  the  merchandise  so  used 
or  transferred  In  violation  of  the  bond  the 
regular  duties  which  would  apply  to  such 
merchandise  If  Imported  In  Its  condition  at 
the  time  of  such  use  or  transfer.  Such 
duties  shall  be  paid  by  the  manufacturer 
processor,  or  dealer  whose  bond  Is  charged 
with  the  wool  or  hair  at  the  time  of  such 
use  or  transfer;  but  such  duties  shall  not  be 
levied  or  collected  on  any  merchandise  (ex- 
cept white  soft  wastes,  white  threads  and 
noils  which  shall  be  dutiable  at  seven- 
eighths  of  such  regular  duties  when  used  or 
transferred  for  use  otherwise  than  In  the 
manufacture  of  the  enumerated  articles) 
resulting  In  the  usual  coiirse  of  manufacture 
of  such  enumerated  manufactured  articles 
which  cannot  be  u.sed  (with  or  without 
fiirther  preparaUon)   in  the  usual  course  w 


the  manufacture  of  such  enumerated 
articles,  or  which  is  exported  or  de- 
stroyed.     •      •      • 

(b)  All  wool  or  hair  in  its  imported 
form  used  or  transferred  for  use  other- 
wise than  in  the  manufacture  of  the 
enumerated  articles  shall  be  assessed  with 
duty  in  accordance  with  the  above  pro- 
vision. As  to  merchandise  resulting  from 
the  use  of  the  imported  wool  or  hair  in 
the  usual  course  of  manufacture  of  the 
enumerated  articles,  which  is  used  or 
transferred  for  use  otherwise  than  in  the 
manufacture  of  the  enumerated  articles, 
no  duty  shall  be  assessed  unless  such  mer- 
chandise can  be  used  (with  or  without 
further  preparation)  in  ordinary  com- 
mercial practice  in  the  usual  course  of 
manufacture  of  such  enumerated  arti- 
cles, except  In  the  case  of  white  soft 
wastes,  white  threads  and  noils  which 
shall  be  dutiable  at  seven-eighths  of  the 
regular  duties  when  they  are  used  or 
transferred  for  use  otherwise  than  in  the 
manufacture  of  the  enumerated  articles 
irrespective  of  whether  they  can  be  used 
(With  or  without  further  preparation)  in 
the  manufacture  of  such  enumerated  ar- 
ticles. Wastes  and  other  merchandise 
which  have  not  resulted  in  the  usual 
course  of  manufacture  of  the  enumerated 
articles  are  dutiable  when  used  or  trans- 
ferred for  use  otherwise  than  in  the  man- 
ufacture of  the  enumerated  articles  irre- 
spective of  whether  they  could  have  been 
used  with  or  without  further  prepara- 
tion. 

(c)  Wool  or  hair,  except  wool  or  hair 
in  its  imported  form,  will  be  credited 
against  the  covering  bond  if  exported  or 
destroyed  under  customs  supervision. 

Art.  512.  Presumption  that  tvool  or 
hair  used  in  violation  of  the  bond  is  com- 
posed wholly  of  bonded  ux)ol  or  hair. — 
ta)  Tariff  Act  of  1930.  paragraph  1101 
<b).  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938,  section  33  (a) : 

•  •  •  When  any  wool  or  hair  which 
has  been  entered  or  withdrawn  under  bond 
as  provided  for  In  this  subparagraph  is 
used  or  transferred  for  use.  in  its  imported 
or  any  other  form,  otherwise  than  in  the 
manufacture  of  the  above-enumerated  arti- 
cles and  prior  to  such  use  or  transfer  there 
shall  have  been  combined  or  mixed  with 
such  wool  or  hair  any  other  merchandise, 
the  whole  or  the  combination  or  mixture 
shall  be  presumed  to  be  composed  of  wool 
or  hair  entered  or  withdrawn  under  bond, 
as  provided  for  In  this  subparagraph,  unless 
the  manufacturer,  processor,  or  dealer  liable 
for  the  payment  of  the  duties  shall  es- 
tablish the  quantity  of  bonded  wool  or  hair 
In  such  combination  or  mixture.     •      •      • 

Art.  513.  Verifications  of  abstracts  and 
reports. — (a) If  deemed  necessary,  col- 
lectors of  customs  will  refer  abstracts, 
reports,  and  certificates  of  transfer  re- 
quired by  articles  509  and  510  to  the 
appropriate  supervising  customs  agent 
for  verification.  The  originals  of  all 
books  and  records  kept  by  bonded  manu- 
facturers, processors,  and  dealers  and 
relating  to  bonded  wool  or  hair,  and  the 
establishments  of  such  manufacturers, 
processors,  and  dealers  shall  be  availa- 


ble at  all  reasonable  times  for  inspec- 
tion by  proper  officers  of  the  Govern- 
ment. 

Article  528  is  amended  to  read  as 
follows: 

Art.  528.  Marking  of  articles  and 
packages  to  indicate  country  of  origin. — 
(a)  Tariff  Act  of  1930,  section  304  (a), 
as  amendpd  by  the  Customs  Administra- 
tive Act  of  1938,  section  3: 

Except  as  hereinafter  provided,  every 
article  of  foreign  origin  (or  Its  container, 
as  provided  in  subsection  (b)  hereof)  Im- 
ported Into  the  United  States  shall  be 
marked  In  a  conspicuous  place  as  legibly. 
Indelibly,  and  permanently  as  the  nature  of 
the  article  (or  container)  will  permit  In 
such  manner  as  to  Indicate  to  an  ultimate 
purchaser  in  the  United  States  the  English 
name  of  the  country  of  origin  of  the  article. 
The  Secretary  of  the  Treasury  may  by 
regulations — 

( 1 )  Determine  the  character  of  words  and 
phrases  or  abbreviations  thereof  which  shall 
be  acceptable  as  Indicating  the  country  of 
origin  and  prescribe  any  reasonable  method 
of  marking,  whether  by  printing,  stenciling, 
stamping,  branding,  labeling,  or  by  any  other 
reasonable  method,  and  a  consplcuoiifi  place 
on  the  article  (or  container)  where  the 
marking  shall  appear;     •     •     • 

(b)  The  term  "country."  as  used  in 
section  304.  Tariff  Act  of  1930.  is  held  to 
mean  the  political  entity  known  as  a 
nation.  Colonies,  possessions,  or  protec- 
torates outside  the  boundaries  of  a 
mother  country  shall  be  considered  sep- 
arate countries.  The  marking  required 
by  such  section  304  shall  include  the 
name  of  the  country  of  origin,  in  Eng- 
lish, unless  other  marking  to  indicate 
the  English  name  of  the  country  of 
origin  is  specifically  authorized  by  the 
Dejjartment.  The  adjectival  form  of  the 
name  of  a  country  is  acceptable  as  a 
proper  indication  of  the  origin  of  im- 
ported merchandise,  provided  the  word 
does  not  appear  with  other  words  so  as 
to  refer  to  a  kind  or  species  of  product, 
such  terms  as  "English  walnuts."  "Brazil 
nuts."  etc..  being  unacceptable.  Stand- 
ard abbreviations  of  the  names  of  coun- 
tries approved  by  the  United  States 
Board  on  Geogi'aphical  Names  are  ac- 
ceptable. Variant  spellings  which  clearly 
indicate  the  English  name  of  the  country 
of  origin,  such  as  Brasil  for  Brazil  and 
Italic  for  Italy,  are  acceptable.  Notices 
of  acceptable  markings  other  than  the 
English  name  of  the  country  of  origin 
will  be  published  from  time  to  time  in 
Treasury  Decisions. 

(c)  The  country  of  origin  means  the 
country  of  \gianuf acture  or  production. 
Further  work  or  material  added  to  an 
article  in  another  country  must  effect  a 
substantial  transformation  in  order  to 
render  such  other  country  the  "country 
of  origin"  within  the  meaning  of  this 
article.     (T.  D.  48623.) 

(d)  The  method  of  marking  must  be 
one  which  is  suitable  to  produce  mark- 
ing on  the  particular  article  (or  con- 
tainer) which  is  as  legible,  conspicuous. 

I  indelible,  and  permanent  as  the  nature 


of  the  article  (or  container)  will  rea- 
sonably permit.  Stenciling  should  be 
used  upon  such  articles  as  bagging; 
branding  or  stenciling  may  be  used  upon 
such  material  as  wood;  stamping  with 
a  rubber  stamp  may  be  used  upon  such 
material  as  paper  or  cloth,  but  not  upon 
metal;  die-stamping  or  cast-in-the-mold- 
lettering  should  be  used  on  metal  unless 
such  marking  of  the  article  at  the  time 
of  manufacture  would  result  in  injury  to 
the  article  or  would  be  economically 
prohibitive,  in  which  cases  some  other 
permanent  method  of  marking  may  be 
used,  such  as  etching,  engraving,  or 
marking  by  means  of  metal  plates  which 
bear  the  required  marking  and  which 
are  securely  attached  to  the  article  by 
screws  or  rivets.  Glassware  should  be 
marked  in  the  mold  or  by  etching  or 
engraving  unless  such  marking  at  the 
time  of  manufacture  would  disfigure  or 
otherwise  injure  the  article  for  its  in- 
tended use.  in  which  case  the  marking 
may  be  by  means  of  labels  securely  af- 
fixed. Marking  by  means  of  labels  or 
tags  securely  attached  to  the  article  or 
container  to  be  marked  shall  be  accept- 
able only  when  no  other  means  of  mark- 
ing is  practicable  by  reason  of  injury  or 
undue  expense;  but  articles  (or  contain- 
ers) customarily  marked  by  labels  or 
tags  which  remain  on  the  articles  (or 
containers)  until  they  reach  the  ulti- 
mate puixhaser,  such  as  the  usual  labels 
securely  affixed  to  bottles  and  tinned 
goods,  or  varnish -coated  decalcomania 
transfer  labels  attached  to  articles, 
shall  be  regarded  as  acceptable  methods 
of  marking.  No  marking  should  be  ac- 
cepted which  would  be  obliterated,  de- 
stroyed, or  permanently  concealed  by  a 
processing  to  which  the  articles  are 
ordinarily  subjected  in  the  United 
States  if  there  is  a  reasonable  method 
of  marking  the  goods  in  a  more  perma- 
nently conspicuous  and  indelible  manner. 
(T.  D.  49065.) 

(e)  Articles  ^or  containers)  shall  be 
marked  in  a  place  where  the  mark  can 
be  easily  read  upon  a  casual  examina- 
tion of  the  article  (or  container).  Arti- 
cles (or  containers)  subject  to  marking 
to  indicate  the  country  of  origin  should 
be  marked  on  an  integral  part  in  a 
reasonably  conspicuous  place  where  the 
marking  is  not  likely  to  be  defaced,  de- 
stroyed, removed,  altered,  covered,  ob- 
scured, or  obliterated  by  the  treatment 
or  use  made  of  the  article  (or  container) 
before  it  reaches  the  ultimate  purchaser. 

(f)  Products  of  the  United  States  ex- 
ported and  returned,  and  products  of 
possessions  of  the  United  States  are  not 
required  by  section  304  of  the  tariff  act 
to  be  marked  to  indicate  their  origin. 
Articles  of  foreign  manufacture  or  pro- 
duction imported  into  the  Philippine  or 
Virgin  Islands  and  reshipped  to  the 
United  States  are  subject  to  all  marking 
requirements  applicable  to  merchandise 
imported  from  a  foreign  country. 
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(g)  Tariff  Act  of  1930.  section  304  (a) 
(2) ,  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938,  section  3: 

The  Secretary  of  the  Treas\iry  may  by 
reg\ilations — 

(2)  ReqvUre  the  addition  of  any  other 
words  or  symbols  which  may  be  appropriate 
to  prevent  deception  or  mistake  as  to  the 
origin  of  the  article  or  as  to  the  origin  of 
any  other  article  with  which  such  Imported 
article  la  us\ially  combined  subseqxient  to 
Importation  but  before  delivery  to  an  ulti- 
mate purchaser; 

(h)  When  an  imported  article  Is  of  a 
kind  which  is  usually  combined  with  an- 
other article  subsequent  to  importation 
but  before  delivery  to  an  ultimate  pur- 
chaser, the  marking  to  indicate  the  coun- 
try of  origin  shall  include  words  or  sym- 
bols which  will   clearly  show  that  the 
origin  indicated  Is  that  of  the  imported 
article  only  and  not  that  of  any  other 
article  with  which  the  imported  article 
may  be  combined  subsequent  to  importa- 
tion.   For  example,  bottles  or  drums  im- 
ported empty  to  be  filled  In  the  United 
States  shall  be  marked  with  some  such 
words   as   "bottle    (or   drum)    made   in 
{■name    of    country ^ ."    This    regulation 
shall  not  apply  to  articles  of  a  kind  which 
are  ordinarily  so  substantially  changed  in 
this  country  that  the  articles  themselves 
become  products  of  the  United  States. 

(i)  Tariff  Act  of  1930,  section  304  (b), 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  3: 

Whenever  an  article  is  excepted  under  sub- 
division (3)  of  subsection  fa)  of  this  section 
from  the  requirements  of  marking,  the  Im- 
mediate container.  If  any,  of  such  article,  or 
such  other  container  or  containers  of  such 
article  as  may  be  prescribed  by  the  Secretary 
of  the  Treasury,  shall  be  marked  In  such 
manner  as  to  Indicate  to  an  ultimate  pur- 
chaser in  the  United  States  the  English  name 
of  the  country  of  origin  of  such  article,  sub- 
ject to  all  provisions  of  this  section,  in- 
cluding the  same  exceptions  as  arc  applicable 
to  articles  under  subdivision  (3)  of  subsec- 
tion ( a )  If  articles  are  excepted  from  mark- 
ing requirements  under  clau.se  (P),  (O).  or 
(H)  of  subdivision  (3)  of  subsection  (a)  of 
this  section,  their  usual  containers  shall  not 
be  subject  to  the  marking  requirements  of 
thLs  section.  Usual  containers  In  use  as 
such  at  the  time  of  Importation  shall  in  no 
case  be  required  to  be  marked  to  show  the 
country  of  their  own  origin  (See  art.  532  for 
exceptions) . 

(J)  The  containers  of  imported  articles 
arc  not  required  to  be  marked  except  as 
specified  in  such  section  304  (b).  The 
container  which  shall  be  required  to  be 
marked  shall  be  the  outermost  container 
in  which  the  article  ordinarily  reaches 
the  ultimate  purchaser. 

(k)  If  an  article  is  excepted  under  ar- 
ticle 532  from  marking  requirements,  its 
container  must  be  marked  to  indicate  the 
country  of  origin  of  the  contained  article, 
imless  the  container  is  exempt  from 
marking  by  reason  of  the  second  sentence 
of  section  304  (b)  of  the  tariff  act  or  be- 
cause the  container  itself  is  within  an 
exception  prescribed  in  article  532.  This 
rule  applies  even  though  the  excepted  ar- 
ticle is  itself  actually  marked  to  indicate 
the  country  of  its  origin. 

(1)  Unusual  containers  of  imported  ar- 
ticles within  the  meaning  of  section  504, 


Tariff  Act  of  1930,  shall  be  marked  so  as 
clearly  to  indicate  the  country  of  their 
own  origin  in  addition  to  any  marking 
which  may  be  required  to  show  the  coun- 
try of  origin  of  their  contents. 

(m)  Tariff  Act  of  1930,  section  304  (c) , 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938.  section  3: 

If  at  the  time  of  Importation  any  article 
(or  Its  container,  as  provided  in  subsection 
(b)  hereof)  Is  not  marked  In  accordance 
with  the  requirements  of  this  section,  and 
If  such  article  Is  not  exported  or  destroyed 
or  the  article  (or  Its  container,  as  provided 
In  subsection  (b)  hereof)  marked  after  Im- 
portation in  accordance  with  the  require- 
ments of  this  section  <8uch  exportation,  de- 
struction, or  nuu-klng  to  be  accomplished 
under  customs  6up>ervlslon  prior  to  the  liqui- 
dation of  the  entry  covering  the  article,  and 
to  be  allowed  whether  or  not  the  article  has 
remained  In  continuous  customs  custody), 
there  shall  be  levied,  collected,  and  paid 
upon  such  article  a  duty  of  10  per  centum 
ad  valorem,  which  shall  be  deemed  to  have 
accrued  at  the  time  of  Importation,  shall 
not  be  construed  to  be  penal,  and  shall  not 
be  remitted  wholly  or  in  part  nor  shall  pay- 
ment thereof  be  avoidable  for  any  cause. 
Such  duty  shall  be  levied,  coUected.  and 
paid  in  addition  to  any  other  duty  Imposed 
by  law  and  whether  or  not  the  article  is 
exempt  from  the  payment  of  ordinary  cus- 
toms duties.  The  compensation  and  ex- 
penses of  customs  officers  and  employees 
assigned  to  supervise  the  eipwrtation.  de- 
struction, or  marking  to  exempt  articles 
from  the  application  of  the  duty  provided 
for  in  this  subsection  shall  be  reimbursed 
to  the  Government  by  the  importer.  (T.  Ds. 
42487,  43772,  44355.) 

(n)  The  duty  of  10  per  centum  pro- 
vided for  in  subsection  (O  of  section 
304.  Tariff  Act  of  1930.  shall  be  assessed 
upon  the  value  as  defined  in  section  503, 
Tariff  Act  of  1930.  The  10  per  centum 
additional  duty  is  assessable  for  failure 
to  mark  the  article  lor  container)  either 
to  indicate  the  English  name  of  the 
coimtry  of  origin  of  the  article  to  an 
ultimate  purchaser  or  to  include  words 
or  symbols  required  to  prevent  decep- 
tion or  mistake.  When  marking  on  an 
article  (or  container)  is  required  in 
order  to  comply  with  such  section  304 
and  the  regulations  thereunder,  mark- 
ing other  than  that  so  required  will  not 
serve  to  relieve  the  merchandise  from 
the  additional  marking  duty.  When  an 
article  is  to  be  exported  or  destroyed, 
or  the  article  (or  its  container)  is  to  be 
maiited  under  customs  supervision,  un- 
der subsection  (c)  of  such  section  304, 
the  identity  of  the  imported  article  must 
be  established  to  the  satisfaction  of  the 
collector. 

(0)  Tariff  Act  of  1930,  section  304  (d) . 
as  amended  by  the  Customs  Adminis- 
trative Act  of  1938.  section  3: 

No  Imported  article  held  In  customs  cus- 
tody for  Inspection,  examination,  or  ap- 
praisement shall  be  delivered  until  such 
article  and  every  other  article  of  the  Im- 
portation (or  their  containers),  whether  or 
not  released  from  customs  custody,  shall 
have  been  marked  In  accordance  with  the 
requirements  of  this  section  or  until  the 
amount  of  duty  estimated  to  be  payable 
under  subsection  (c)  of  this  section  has 
been  deposited.  Nothing  in  this  section 
shall  be  coiistrued  as  excepting  any  article 
(or  Its  container)  from  the  particular  re- 
quirements of  marking  provided  for  In  any 
other  provision  of  law. 


(p)  Tariff  Act  of  1930.  section  558  fb>, 
as  amended  by  the  Customs  Adminis^ 
trative  Act  of  1938,  section  24: 

When  articles  are  exported  or  destroyed 
under  ctistoms  supervision  after  once  hav- 
ing been  released  from  customs  custody,  as 
provided  for  In  subsection  (c)  of  section  304 
of  this  Act,  such  exportation  or  destruction 
shall  not  exempt  such  articles  from  the 
payment  of  duties  other  than  the  marking 
duty  provided  for  In  such  subsection   (c). 

(q)  No  article  which  has  been  re- 
packed under  article  936  of  these  regu- 
lations or  which  has  been  manipulated 
under  section  562,  Tsiriff  Act  of  1930, 
shall  be  withdrawn  for  consumption  un- 
less such  article  (or  its  container)  Is 
marked  in  accordance  with  the  provi- 
sions of  section  304,  Tariff  Act  of  1930. 
at  the  time  of  withdrawal. 

Delete  marginal  reference  to  Tariff  Act 
of  1930.  sec.  304  (c).  opposite  article 
530. 

Article  530  (b)  Is  amended  by  deleting 
the  second  sentence  and  substituting 
therefor  the  following: 

If  any  article  required  to  be  marked 
under  such  paragraph  367  or  368  Is 
found  not  to  be  marked  to  indicate  the 
country  of  origin  (manufacture),  the  10 
percent  marking  duty  prescribed  by  sec- 
tion 304  (c).  Tariff  Act  of  1930,  shall  be 
assessed,  unless  marking  is  accom- 
plished, or  the  merchandise  is  exported, 
in  accordance  with  section  304  (d) ,  Tar- 
iff Act  of  1930. 

Article  532  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930,  section  304  (a) 
^3),  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938.  section  3: 

The  Secretary  of  the  Treasury  may  by 
regulations — 

(3)  Authorize  the  exception  of  any  article 
from  the  requirements  of  marking  If — 

(A)  Such  article  Is  Incapable  of  being 
marked; 

(B)  Such  article  cannot  be  marked  prior 
to  shipment  to  the  United  SUtes  without 
Injury; 

(C)  Such  article  cannot  be  marked  prior 
to  shlpwnent  to  the  United  States,  except 
at  an  expense  economically  prohibitive  of 
Its  Importation; 

(D)  The  marking  of  a  container  of  such 
soticle  will  reasonably  Indicate  the  origin 
of  such  article; 

(E)  Such  article  Is  a  crude  substance: 

(F)  Such  article  Is  Imported  for  use  by 
the  Importer  and  not  Intended  for  sale  in 
Its   Imported   or  any  other  form; 

(0)  Such  article  Is  to  be  processed  In 
the  United  States  by  the  Importer  or  for 
his  account  otherwise  than  for  the  purpose 
of  concealing  the  origin  of  such  article  and 
In  such  manner  that  any  mark  contem- 
plated by  this  section  would  necessarily  be 
obliterated,  destroyed,  or  permanently  con- 
cealed; 

(H)  An  ultimate  purchaser,  by  reason  of 
the  character  of  such  article  or  by  reason 
of  the  circumstances  of  Its  Importation, 
mtist  necessarily  know  the  country  of  orlpln 
of  such  article  even  though  it  Is  not  marked 
to  Indicate   Its  origin; 

(1)  Such  article  was  produced  more  than 
twenty  years  prior  to  Its  Importation  Into 
the  United  States;   or 

(J)  Such  article  Is  of  a  class  or  kind 
with  respect  to  which  the  Secretary  of  the 
Treasury  has  given  notice  by  publication  m 
the  weekly  Treasury  Decisions  within  two 
years    after    July    1,    1937,    that    articles    of 


such  class  or  kind  were  Imported  In  sub- 
stantial quantities  during  the  flve-year 
period  Immediately  preceding  January  1. 
1937,  and  were  not  required  during  such 
period  to  be  marked  to  Indicate  their  origin: 
Provided.  That  this  subdivision  (J)  shall 
not  apply  after  September  1,  1938,  to  sawed 
lumber  and  timbers,  telephone,  trolley,  elec- 
tric-light, and  telegraph  poles  of  wood,  and 
bundles  of  shingles;  but  the  President  is 
authorized  to  suspend  the  effectiveness  of 
this  proviso  If  he  finds  such  action  required 
to  carry  out  any  trade  agreement  entered 
Into  under  the  authority  of  the  Act  of 
June  12,  1934  (U.  S.  C  1934  edition,  title 
19,    sees.    1351-1354),    as    extended. 

Article  532  (b)  is  ajnended  to  read  as 
follows: 

(b>  Articles  coming  within  the  classes 
of  merchandise  specified  above  are 
hereby  exempted  from  the  requirement 
of  marking.  The  marking  of  the  con- 
tainer of  an  article  will  reasonably  indi- 
cate the  origin  of  such  article  within 
the  meaning  of  section  304  (a)  (3)  (D), 
Tariff  Act  of  1930.  if  the  container  is 
sealed  and  the  article  is  usually  sold  to 
the  ultimate  purchaser  without  the  con- 
tainer being  opened  to  make  the  article 
readily  available  for  inspection.  No  ar- 
ticle should  be  excepted  from  marking 
under  subdivision  (G)  if  there  is  a  rea- 
sonable method  of  marking  which  could 
be  used  and  which  would  not  be  obliter- 
ated, destroyed,  or  permanently  con- 
cealed by  the  processing  to  which  the 
goods  are  to  be  subjected  in  the  United 
States. 

Article  532  (c)  is  amended  to  read  as 
follows: 

(c)  The  following  articles  and  their 
containers  are  not  subject  to  the  mark- 
ing requirements  of  section  304  or  para- 
graph 354.  355,  357,  358,  359.  360.  361. 
367,  368.  or  1553,  Tariff  Act  of  1930: 

( 1 )  Articles  entered  for  immediate  ex- 
portation or  for  transportation  and  ex- 
portation ; 

(2)  Products  of  the  American  fisheries 
which  are  free  of  duty; 

(3)  Products  of  possessions  of  the 
United  States  (see  art.  528   (f)). 

(4)  Articles  exempt  from  duty  under 
article  365  or  832  of  these  regulations. 

Article  533  (a)  Is  amended  by  deleting 
the  first  sentence  and  substituting  there- 
for the  following: 

The  appraiser  will  report  to  the  collector 
all  articles  (or  containers)  foimd  by  him 
not  to  be  legally  marked. 

Paragraphs  (c),  (d).  and  (e)  of  article 
533  are  redesignated  paragraphs  (d), 
<e) .  and  (f ) ,  respectively,  and  a  new  par- 
agraph (c)  is  added,  reading  as  follows: 

(c)  Tariff  Act  of  1930,  section  304  (d). 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  3: 

No  lmp>orted  article  held  In  customs  cus- 
tody for  Inspection,  examination,  or  appraise- 
ment shall  be  delivered  until  such  article 
and  every  other  article  of  the  lmp>ortatlon 
(or  their  containers) ,  whether  or  not  released 
from  customs  custody,  shall  have  been 
marked  In  accordance  with  the  requirements 
of  this  section  or  until  the  amovuit  of  duty 
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estimated  to  be  payable  under  subsection  (c) 
of  this  section  has  been  deposited.  Nothing 
In  this  section  shall  be  construed  as  except- 
ing any  article  (or  Its  container)  from  the 
particular  requirements  of  marking  pro- 
vided for  In  any  other  provision  of  law. 

New  paragraph  (d)  of  article  533  is 
amended  by  deleting  "properly  marked 
by  the  importer  within  a  period  of  30  days 
from  the  date  of  notification  by  the  col- 
lector of  the  marking  requirements"  in 
the  sixth,  seventh,  and  eighth  lines  and 
substituting  therefor  "exported,  de- 
stroyed or  prop>erly  marked  by  the  im- 
porter prior  to  the  liquidation  of  the  en- 
try.". 

New  paragraph  (f)  of  article  533  is 
amended  by  inserting  before  "the  mat- 
ter" in  the  sixth  line,  "or  an  application 
for  relief  from  ijayment  of  the  full  pen- 
alty of  the  bond  filed  for  transmittal  to 
the  Bureau,"  and  adding  at  the  end  of 
the  paragraph  the  following: 

Relief  from  the  pajmaent  of  liquidated 
damages  will  be  contingent  upon  the 
shewing  made  concerning  the  diligence 
and  good  faith  shown  by  the  importer 
in  attempting  to  secure  compliance  with 
the  marking  requirements.         t 

Article  534  is  amended  to  read  as  fol- 
lows: 

Art.  534.  Penalty  for  fraudulent  viola- 
tion.— (a)  Tariff  Act  of  1930,  section  304 
(e) ,  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938,  section  3:     •■ 

If  any  person  shall,  with  Intent  to  conceal 
the  Information  given  thereby  or  contained 
therein,  deface,  destroy,  remove,  alter,  cover, 
obscure,  or  obliterate  any  mark  required 
under  the  provisions  of  this  Act,  he  shall, 
upon  conviction,  be  fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  one  year, 
or  both. 

(b)  This  provision  of  law  is  adminis- 
tered by  the  Department  of  Justice  and 
suspected  violations  should  be  reported 
directly  to  the  United  States  Attorney. 

Add  the  following  as  a  marginal  refer- 
ence opposite  article  557  (b) : 


Tariff  Act  1930,  sec. 
Act  1938,  sec.  24. 
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Article  766  (e)  is  deleted. 
Article  769  (b)  is  amended  to  read  as 
follows: 

(b)  Tariff  Act  of  1930,  section  499,  as 
amended  by  the  Customs  Administrative 
Act  of  1938.  section  16  (a) : 

•  •  •  The  collector  shall  designate  the 
packages  or  quantities  covered  by  any  In- 
voice or  entry  which  are  to  be  opened  and 
examined  for  the  purpose  of  appraisement  or 
otherwise  and  shall  order  such  packages  or 
quantities  to  be  sent  to  the  public  stores 
or  other  places  for  such  purpose.  Not  less 
than  one  package  of  every  Invoice  and  not 
less  than  one  package  of  every  ten  packages 
of  merchandise,  shall  be  so  designated  unless 
the  Secretary  of  the  Treasury,  from  the  char- 
acter £Uid  description  of  the  merchandise.  Is 
of  the  opinion  that  the  examination  of  a  less 
proportion  of  packages  will  amply  protect  the 
revenue  and  by  special  regulation  or  Instruc- 
tion, the  application  of  which  may  be  re- 
stricted to  one  or  more  Individual  ports  or  to 
one  or   more  importations  or  one  or  more 


classes  of  merchandise,  permit  a  less  number 
of  packages  to  be  examined.  All  such  si>e- 
cial  regulations  or  instructions  shall  be  pub- 
lished in  the  weekly  Treasury  Decisions  with- 
in fifteen  days  after  issuance  and  before  the 
liquidation  of  any  entries  affected  thereby. 
The  collector  or  the  appraiser  may  require 
such  additional  packages  or  quantities  as 
either  of  them  may  deem  necessary.     •     •     • 

Article  774  is  amended  by  changing  the 
colon  in  the  first  line  to  a  comma  and 
adding  the  following: 

as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  sec.  8: 

Article  774  is  further  amended  by  in- 
serting "for  home  consumption"  after 
"sale."  In  the  fourth  line  of  the  quota- 
tion of  section  402  (c) ;  by  inserting  "for 
domestic  consumption"  after  "sale"  in 
the  third  line  of  the  quotation  of  sec- 
tion 402  (e) ;  and  by  inserting  "for 
domestic  consumption"  aiter  "sale"  in 
the  sixth  line  and  after  "sold"  in  the 
tenth  line  of  the  quotation  of  section 
402  (g). 

Article  800  (a)  is  amended  by  chang- 
ing the  colon  in  the  second  line  to  a 
comma,  and  adding  the  following: 

as  amended  by  the  Customs  Administra- 
tive Act  of  1938.  section  23  (a) : 

Article  800  (a)  is  further  amended  by 
deleting  "(or  ten  months  in  the  case  of 
grain ) "  in  the  twenty-second  line. 

Article  806  (b)  is  amended  by  delet- 
ing the  colon  in  the  first  line  and  add- 
ing the  following: 

(c) .  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938.  section  22   (a): 

Article  806  (c)  is  amended  by  chang- 
ing the  colon  in  the  first  line  to  a 
comma,  and  adding  the  following: 

as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  23  (a) : 

Article  806  (c)  is  further  amended  by 
deleting  "(or  10  months  in  the  case  of 
grain)"  in  the  fourth  and  fifth  lines. 

Article  806  is  further  amended  by  re- 
designating paragraph  (c)  as  paragraph 
(d)  and  by  adding  new  paragraphs  des- 
ignated (c)  and  (e)  reading  as  follows: 

<c)  Tariff  Act  of  1930,  section  558  (a) 
(2) .  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938,  section  24: 

No  remission,  abatement,  refund,  or  draw- 
back of  estimated  or  liquidated  duty  shall 
be  allowed  because  of  the  exportation  or 
destruction  of  any  merchandise  after  Its 
release  from  the  custody  of  the  Government, 
except  In  the  following  cases: 

•  •  •  •  • 

(2)  When  prohibited  articles  have  been 
regularly  entered  in  good  faith  and  are 
subsequently  exported  or  destroyed  pur- 
suant to  a  law  of  the  United  States  and 
under  such  regiilatlons  as  the  Secretary  of 
the  Treasury  may  prescribe; 

(e)  Merchandise  regularly  entered  in 
good  faith  and  denied  admission  into  the 
United  States  by  any  Government 
agency  after  its  release  from  customs 
custody,  may  be  destroyed  under  cus- 
toms supervision,  in  which  case  any  duty 
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which  shall  have  accrued  thereon  or 
which  shall  have  been  collected  shall  be 
remitted  or  refunded,  as  the  case  may 
be.  (As  to  merchandise  exported  see 
art.  342  (c).) 

Article  808  is  amended  by  redesignat- 
ing paragraphs  (b)  and  <c)  as  para- 
graphs (c)  and  (d),  respectively,  and  by 
adding  a  new  paragraph  designated  (b) , 
reading  as  follows: 

(b)  Any  person  who  has  acquired  the 
right  to  withdraw  merchandise  in 
bonded  warehouse  by  transfer  made  in 
accordance  with  the  provisions  of  article 
332  of  these  regulations  is  entitled  to 
the  same  rights  and  privileges  as  the 
consignee  in  respect  of  abandonment  of 
such  merchandise  to  the  Government, 
so  long  as  the  transfer  remains  un- 
revoked. 

Article  814  is  amended  by  changing 
the  colon  in  the  second  line  to  a  comma 
and  adding  the  following: 

as  amended  by  the  Customs  Administra- 
tive Act  of  1938.  section  32: 

Article  814  is  further  amended  by  de- 
leting "5"  in  the  seventh  line  and  sub- 
stituting therefor  "fifteen." 

Article  818  is  amended  by  redesignat- 
ing paragraphs  (e),  (f),  (g),  (h),  and 
(1)  as  paragraiAs  (f).  (g).  (h) ,  (i). 
and  <i),  respectively,  and  by  adding  a 
new  paragraph  designated  (e),  reading 
as  follows: 

(e)  Tariff  Act  of  1930.  secUon'321.  as 
amended  by  Customs  Administrative 
Act  of  1938,  section  7: 

Cbllectors  of  customs  are  hereby  author- 
ized, under  such  regulations  as  the  Secre- 
tary of  the  Treasury  may  prescribe,  to  dis- 
regard a  difference  of  less  than  $1  between 
the  total  estimated  duties  or  taxes  depos- 
ited, or  the  total  duties  or  taxes  tenta- 
tively assessed,  with  respect  to  any  entry 
of  merchandise  and  the  total  amount  of 
duties  or  taxes  actuaUy  accruing  thereon. 
•     •     • 

Article  821  (d)  is  amended  by  chang- 
ing the  caption  to  read  "Merchandise 
manipulated  in  customs  custodtf."  and 
by  changing  the  colon  in  the  second 
line  to  a  comma  and  adding  the  fol- 
lowing : 

as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  25: 

Article  821  (d)  is  further  amended  by 
inserting  after  the  word  "consumption" 
in  the  fourth  line  "[after  manipulation 
in  a  bonded  warehouse  or  elsewhere  as 
authorized  by  section  5621." 

Article  823  (a)  is  amended  to  read  as 
follows : 

(a)  Tariff  Act  of  1930.  section  315.  as 
amended  by  the  Customs  Administrative 
Act  of  1938.  section  6: 


•  •  •  In  so  far  as  duties  are  based 
upon  the  quantity  of  any  merchandise,  such 
duties  shall,  except  as  provided  in  paragraph. 
813  and  section  562  of  this  Act  (relating  re- 
spectively to  certain  beverages  and  to  ma- 
nipulating warehouses),  be  levied  and  col- 
lected upon  the  quantity  of  such  merchan- 
dlM  at  the  time  of  its  importatioa.     •     •     • 


Article  823  (b)  is  deleted,  and  para- 
graphs (c) .  (d) .  (e) .  (f ) ,  (g) .  and  (h)  of 
article  823  are  redesignated  paragraphs 
(b),  (c).  (d),  (e),  (f).  and  (g),  respec- 
tively. 

Article  828  is  amended  by  deleting  par- 
agraph (i);  by  redesignating  para- 
graphs (d),  (e),  (f).  (g).  and  (h)  as 
paragraphs  (e),  (f),  (g).  (h).  and  (i). 
respectively;  by  amending  paragraphs 
(a),  (b),  and  (c),  and  inserting  a  new 
paragraph  designated  (d) ,  to  read  as  fol- 
lows: 

(a)  Tariff  Act  of  1930.  section  315.  as 
amended  by  the  Customs  Administra- 
tive Act  of  1938.  section  6: 

•  •  •  No  administrative  ruling  result- 
ing In  the  imposition  of  a  higher  rate  of 
duty  or  charge  than  the  Secretary  of  the 
Treasury  shall  find  to  have  been  applicable 
to  Imported  merchandise  under  an  estab- 
lished and  uniform  practice  shall  be  effec- 
tive with  respect  to  articles  entered  for  con- 
sumption or  withdrawn  from  warehouse  few 
consiimptlon  prior  to  the  expiration  of  thirty 
days  after  the  date  of  publication  In  the 
weekly  Treastuy  Decisions  of  notice  of  such 
ruling:  but  this  provision  shall  not  apply 
with  respect  to  the  imposition  of  anti- 
dumping duties. 

(b)  When  a  collector  or  appraiser  is 
of  the  opinion  that  the  classification  of 
any  merchandise  should  be  advanced  to 
a  higher  or  reduced  to  a  lower  rate  than 
has  been  assessed  thereon  xmder  an 
established  practice,  he  shall  so  report 
to  the  Bureau. 

(c)  If  there  is  an  established  and  uni- 
form practice  at  the  various  ports,  a 
change  in  classification  resulting  in  a 
higher  rate  of  duty,  except  as  the  result 
of  a  court  decision,  will  be  made  only 
upon  the  Bureau's  instructions  and  will 
be  applicable  only  to  merchandise  en- 
tered for  consumption  after  the  expira- 
tion of  thirty  days  after  the  date  of  the 
publication  of  the  Bureau's  instructions 
in  Treasury  Decisions.  In  the  case  of 
merchandise  entered  for  warehouse,  such 
change  will  apply  to  goods  withdrawn 
for  consumption  after  the  expiration  of 
such  thirty-day  period,  provided  the 
warehouse  entry  is  unliquidated  or  may 
be  reUquidated  within  60  days  after  the 
date  of  liquidation. 

(d)  If  there  is  not  an  established  and 
uniform  practice  at  the  various  ports,  a 
change  in  classification  resulting  in  a 
higher  rate  of  duty  will  be  applicable  im- 
mediately to  all  merchandise  covered  by 
unliquidated  entries,  whether  for  con- 
sumption or  warehouse,  and  also  to 
merchandise  covered  by  liquidated  ware- 
house entries  if  the  merchandise  has  re- 
mained in  warehouse  after  the  date  the 
change  in  classification  is  established, 
provided  reliquidation  can  be  completed 
within  sixty  days  after  the  date  of  liqui- 
dation. 

Article  828  (1)  is  amended  to  read  as 
follows : 

(1)  Tariff  Act  of  1930.  section  491.  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  14  (b) : 


•     •     •     Merchandise  .subject  to  sale  here- 
under or  imder  section  559  of  this  Act  muy  be 


entered  or  withdrawn  for  consumption  at  any 
time  prior  to  such  sale  upon  pajrment  of  all 
duties,  storage,  and  other  charges,  and  ex- 
penses that  may  have  accrued  thereon,  but 
such  merchandise  after  becoming  subject  to 
sale  may  not  be  exported  prior  to  sale  wltli- 
out  the  p>ayment  of  such  duties,  charges,  and 
expenses  nor  may  It  be  entered  for  ware- 
house. The  computation  of  duties  for  the 
purposes  of  this  section  and  sections  493  and 
569  of  this  Act  shall  be  at  the  rate  or  rates 
applicable  at  the  time  the  merchandise  be- 
comes subject  to  sale.  (See  arts.  1008  and 
1010). 

Article  828  (m)  is  deleted. 
Article  832  is  amended  to  read  as  fol- 
lows: 

Art.  832.  Importalions  not  exceeding 
$1  in  value.— (a)  Tariff  Act  of  1930,  sec- 
tion 321.  as  amended  by  the  Customs 
Administrative  Act  of  1938,  section  7: 

Collectors  of  customs  are  hereby  author- 
ized, under  such  regulations  as  tlie  Secre- 
tary of  the  Treasury  may  prescribe  •  •  • 
to  admit  articles  free  of  duty  when  the  ex- 
pense and  inconvenience  of  collecting  the 
duty  accruing  thereon  would  be  dispro- 
portionate to  the  amount  of  such  duty, 
but  the  aggregate  value  of  articles  Imported 
by  one  person  on  one  day  and  exempted 
from  the  payment  of  duty  under  the  au- 
thority of  this  oectlon  shall  not  exceed  $3  in 
the  case  of  articles  accompanying,  and  for 
the  personal  or  household  use  at.  persons 
arriving  in  the  United  States,  or  $1  in  any 
other  case. 

<b)  Collectors  may  in  their  discretion 
pass  free  of  duty  and  without  the  prep- 
aid tion  of  an  entry  any  importations 
not  covered  by  article  423  (i>  and  <j) 
of  these  regulations  (except  those  sub- 
ject to  internal-revenue  tax)  having  a 
value  not  exceeding  $1.  The  word 
"duty"  as  used  in  the  preceding  para- 
graph does  not  include  internal -reve- 
nue tax.  (See  art.  834 Va)  Entry  will 
be  required  for  such  importations  which 
are  subject  to  internal-revenue  tax.  and 
both  duty  and  tax  shall  be  assessed. 

A  new  article,  designated  article  833'^. 
is  inserted  after  article  833,  reading  as 
follows: 

Art.  833^2.  No  remission  or  refund 
after  release  of  merchandise — Excep- 
tions.—(a.)  Tariff  Act  of  1930,  section 
558  (a) .  as  amended  by  the  Customs  Ad- 
ministrative Act  of  1938.  section  24: 

No  remission,  abatement,  refund,  eg 
drawback  of  estimated  or  liquidated  duty 
shall  be  allowed  because  of  the  exporta- 
tion or  destruction  of  any  merchandise  after 
Its  release  from  the  custody  of  the  Gov- 
ernment, except  in  the  following  cases: 

( 1 )  When  articles  are  exported  with  re- 
spect to  which  a  drawback  of  duties  Is 
expressly   provided   for   by   law; 

(2)  When  prohibited  articles  have  bfen 
regularly  entered  In  good  faith  and  are  sub- 
sequently exported  or  destroyed  pursuant 
to  a  law  of  the  United  States  and  unc^pr 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe;    and 

(3)  When  articles  entered  under  bond, 
under  any  provision  of  law,  are  destroyed 
within  the  bonded  period  as  provided  for 
In  section  557  of  this  Act.  or  are  destroyed 
within  tlie  bonded  period  by  death,  a'  1- 
dental  fire,  or  other  casualty,  and  prooi  of 
such  destruction  Is  furnished  which  ih.ill 
be  satisfactory  to  the  Secretary  of  uie 
Treasury,  In  which  case  any  accrued  duties 
shall  be  remitted  or  refimded  and  any  c«in- 
dltlon  In  the  bond  that  the  articles  rl  all 
be  exported  shall  be  deemed  to  have  b  en 
satisfied. 


Article  834  is  amended  to  read  as  fol- 
lows: 

Art.  834.  Limitation  upon  rvliquida- 
tion. — (a)  In  the  absence  of  a  protest, 
no  entry  shall  be  reUquidated  after  the 
txpiration  of  the  protest  period  (see  art. 
848).  except  as  provided  in  section 
520  (c)  or  521,  Tariff  Act  of  1930.  as 
follows: 

Tariff  Act  of  1930,  section  520  (c). 
a.s  amended  by  the  Customs  Adminis- 
trative Act  of  1938,  section  18: 

Kotwlthstanding  a  valid  protest  was  not 
filed,  the  Secretary  of  the  Treasury  may 
authorize  a  collector  to  rellquldate  an  entry 
to  correct — 

(1)  A  clerical  error  In  any  entry  or  liqui- 
dation discovered  within  one  year  after  the 
date  of  entry,  or  within  sixty  days  after 
liquidation  when  liquidation  Is  made  more 
than  ten  months  after  the  date  of  entry; 
or 

(2)  Any  assessment  of  duty  on  house- 
hold or  personal  effects  which  by  law  were 
not  subject  to  duty  and  in  respect  of  which 
an  application  for  refund  has  been  filed 
with  the  collector  within  one  year  after  the 
date  of  entry. 

Tariff  Act  of  1930,  section  521: 

If  the  collector  finds  probable  cause  to 
believe  there  is  fraud  In  the  case,  he  may 
rellquldate  an  entrj-  within  two  years  (ex- 
clusive of  the  time  during  which  a  pro- 
test Is  pending)  alter  the  date  of  liquida- 
tion or  last  reliquidation. 

(b)  An  error  in  the  liquidation  of  an 
entry  covering  household  or  personal  ef- 
fects may,  without  reference  to  the 
Bureau,  be  corrected  by  collectors  of 
customs  notwithstanding  a  timely  pro- 
te.st  was  not  filed,  if  an  application  for 
refund  is  filed  with  the  collector  within 
one  year  after  the  date  of  entry.  If  any 
such  application  for  refund  may  be  al- 
lowed only  if  there  is  a  waiver  of  com- 
pliance with  applicable  regulations  and 
the  collector  is  not  authorized  to  make 
such  waiver,  the  matter  should  be  re- 
ferred to  the  Bureau  for  instructions. 

A  new  article,  designated  article  834' 2. 
is  inserted  after  article  834,  reading  as 
follows: 

Art.  834  Vj.  Taxes  not  to  be  construed 
as  duties. — (a>  Tariff  Act  of  1930.  section 
528.  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938.  section  20: 

No  tax  or  other  charge  Imposed  by  or 
pursuant  to  any  law  of  the  United  States 
shall  be  construed  to  be  a  customs  duty  for 
the  purpose  of  any  statute  relating  to  the 
customs  revenue,  unless  the  law  imposing 
such  tax  or  charge  designates  It  as  a  customs 
duty  or  contains  a  provision  to  the  effect 
that  It  Phall  be  treated  as  a  duty  imposed 
under  the  ciostoms  laws.     •     •     • 

(b)  Import  taxes  imposed  by  section 
601  (c).  Revenue  Act  of  1932,  as 
amended,  and  section  403.  Sugar  Act  of 
1937,  shall  be  construed  to  be  customs 
duties,  subject  to  the  limitations  sp>eci- 
fied  in  those  acts. 

<c)  Provisions  of  law  (including  pref- 
erences and  exemptions)  relating  only 
to  customs  duties  shall  not  be  applied 
to  taxes  or  other  charges  which  are  not 
construed  to  bt'  customs  duties,  not- 
witiistanding  such  taxes  or  charges  may 


be  collected  on  impwrted  merchandise  in 
cu.stoms  custody  by  collectors  of  customs. 

Article  837  is  amended  to  read  as  fol- 
lows: 

Art.  837.  Additional  duty  on  articles 
not  legally  marked. — (a)  Tariff  Act  of 
1930.  section  304  (-c),  as  amended  by  the 
Customs  Administrative  Act  of  1938,  sec- 
tion 3: 

If  at  the  time  of  Importation  any  article 
(or  Its  container,  as  provided  In  subsection 
( b )  hereof )  is  not  marked  in  accordance  with 
the  requirements  of  this  section,  and  If  such 
article  is  not  exported  or  destroyed  or  the 
article  (or  Its  container,  as  provided  in  sub- 
section (b)  hcreol)  marked  after  importa- 
tion in  accordance  with  the  requirements  of 
this  section  (such  exportation,  destruction, 
or  marking  to  be  accomplished  under  cus- 
toms supervision  prior  to  the  liquidation  of 
the  entry  covering  the  article,  and  to  be 
allowed  whether  or  not  the  article  has  re- 
mained in  continuous  customs  custody,) 
there  shall  be  levied,  coUected,  and  paid  upon 
.such  article  a  duty  of  10  per  centum  ad 
valorem,  which  shall  be  deemed  to  have  ac- 
crued at  the  time  of  importation,  shall  not 
be  construed  to  be  penal,  and  shall  not  be 
remitted  wholly  or  in  part  nor  shall  payment 
thereof  be  avoidp.ble  for  any  cause.  Such 
duty  shall  be  levied,  collectel,  and  paid  In 
addition  to  any  other  duty  Imposed  by  law 
and  whether  or  not  the  article  is  exempt 
from  the  payment  of  ordinary  customs  du- 
ties.    •     •     • 

(b)  The  marking  duty  shall  be  as- 
sessed upon  the  value  as  defined  in  sec- 
tion 503  of  the  Tariff  Act  of  1930. 

(c)  The  liquidation  of  entries  should 
not  be  suspended  merely  because  the 
merchandise  covered  thereby  is  reported 
to  be  not  legally  marked  but  upon  specific 
application  the  liquidation  may  be  de- 
ferred for  a  reasonable  time  to  ijermit 
the  marking,  destruction,  or  exportation 
of  the  merchandise. 

Article  848  (b)  is  amended  to  read  as 
follows : 

(b)  The  circumstances  under  which 
the  expiration  of  the  protest  period  with- 
out a  protest  having  been  filed  does  not 
bar  reliquidation  are  set  forth  in  article 
834  of  these  regulations. 

Article  862  (a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(a),  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938,  section  16  (b) : 

Article  863  (a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(a) .  as  amended  by  the  Customs  Adminis- 
tiative  Act  of  1938.  section  16  (b) : 

Article  864  (a)  is  amended  to  read  as 
follows: 

<a)  Tariff  Act  of  1930,  section  501  (a) , 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  16  (b) : 

•  •  •  Every  such  appeal  shall  be  trans- 
mitted with  the  entry  and  the  accompanying 
papers  by  the  collector  to  the  United  States 
Customs  Court  and  shall  be  assigned  to  one 
of  the  Judges,  who  shall  in  every  case,  not- 
withstanding that  the  original  appraisement 
may  for  any  reason  be  held  Invalid  or  void 
and  that  the  merchandise  or  samples  thereof 


be  not  available  for  examination,  after  af- 
fording the  parties  an  opportunity  to  be 
heard  on  the  merits,  determine  the  value 
of  the  merchandise  from  the  evidence  in  the 
entry  record  and  that  adduced  at  the  hear- 
ing.    •     •     • 

Paragraphs  (b)  to  (i).  inclusive,  of 
article  864  are  redesignated  paragraph3 
<c)  to  (j).  respectively,  and  a  new  para- 
graph (b)  is  added,  reading  as  follows: 

<b>  Tariff  Act  of  1930,  section  499.  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  16  (a)  : 

•  •  •  No  appraisement  made  after  the 
effective  date  of  the  Customs  Administrative 
Act  of  1938  shall  be  held  invalid  on  the 
ground  that  the  required  number  of  pack- 
ages or  the  required  quantity  of  the  mer- 
chandise was  not  designated  for  examination 
or.  if  designated,  was  not  actually  examined, 
unless  the  party  claiming  such  invalidity 
shall  establish  that  merchandise  in  the  pack- 
ages or  quantities  not  designated  for  exami- 
nation, or  not  actuaUy  examined,  was  dif- 
ferent from  that  actually  examined  and  that 
the  difference  was  such  as  Uy  establish  the 
incorrectness  of  the  appraiser's  return  of 
value:  and  then  only  as  to  the  merchandise 
for  which  the  value  returned  by  the  ap- 
praiser is  shown  to  be  incorrect. 

Article  867  (a)  is  amended  by  deleting 
the  colon  in  the  second  line  and  adding 
the  following: 

(b).  as  amended  by  the  Customs  Ad- 
ministrative Act  of  1938,  section  16  <b) : 

Article  870  (a)  is  amended  by  chang- 
ing the  colon  in  the  first  line  to  a  comma 
and  adding  the  following: 

as  amended  by  the  Customs  Adminis- 
trative Act  of  1938,  section  17  (a)  : 

Article  870  (a)  is  further  amended  by 
deleting  the  quotation  of  subsection  (b) 
of  section  516  of  the  Tariff  Act  of  1930 
and  substituting  therefor  the  following: 

(b)  Classificaticm. — The  Secretary  of  the 
Treasury  shall,  upon  written  request  by  an 
American  manufacturer  .producer,  or  whole- 
saler, furnish  the  classification  of,  and  the 
rate  of  duty,  If  any.  Imposed  up>on.  desig- 
nated imported  merchandise  of  a  class  or 
kind  manufactured,  produced,  or  sold  at 
wholesale  by  him.  If  such  manufEtcturer. 
producer,  or  wholesaler  believes  that  the 
proper  rate  of  duty  Is  not  being  assessed, 
he  may  file  a  complaint  with  the  Secretary, 
setting  forth  a  description  of  the  merchan- 
dise, the  classification,  and  the  rate  or  rates 
of  duty  he  believes  premier,  and  the  reasons 
for  his  belief.  If  the  Secretary  decides  that 
the  classification  of,  or  rates  of  duty  assessed 
upon,  the  merchandise  is  not  correct,  he 
shall  notify  the  collectors  as  to  the  proper 
classification  and  rate  of  duty  and  shall  so 
inform  the  complainant,  and  such  rate  of 
duty  shall  be  assessed  upon  all  such  mer- 
chandise entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption  after 
thirty  days  after  the  date  such  notice  to  the 
collectors  Is  published  in  the  weekly  Treas- 
ury Decisions.  If  the  Secretary  decides  that 
the  classification  and  rate  of  duty  are  cor- 
rect, he  shall  so  inform  the  complainant.  If 
dissatisfied  with  the  decision  of  the  Secre- 
tary, the  complalntmt  may  file  with  the 
Secretary,  not  later  than  thirty  days  after 
the  date  of  such  decision,  notice  that  he 
desires  to  protest  the  classification  of.  or 
rate  of  duty  assessed  upon,  the  merchandise. 
Upon  receipt  of  such  notice  from  the  com- 
plainant, the  Secretary  shall  caiise  publica- 
tion to  be  made  of  his  decision  as  to  the 
prof>er  classification  and  rate  of  duty  and 
of  the  complainant's  desire  to  protest,  and 
shall    thereafter    furnish    the    complainant 
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with  such  Information  as  to  the  entries  and 
consignees    of    such     merchandise,    entered 
after  the  publication  of  the  decision  of  the 
Secretary  at  the  port  of  entry  designated  by 
the  complainant  In   his  notice  of  desire  to 
protest,   as  will  enable   the   complainant   to 
protest  the  classlflcatlon  of,  OT  rate  of  duty 
Impoaed    upon,    such    merchandise    in    the 
liquidation  of  such  an  entry  at  such  pert. 
The   Secretary   shall   direct  the   collector   at 
such  port  to  notify  such  complainant  imme- 
diately   when    the    first    of    such    entries    Is 
liquidated.      Within    thirty    days    after    the 
date  of  mailing  to  the  complainant  of  notice 
of   such   liquidation,    the   complsUnant   may 
file  with  the  collector  at  such  port  a  protest 
In  writing  setting  forth  a  description  of  the 
merchandise  and  the  classification  and  rate 
of  duty  he   believes  pn^)er.     Notwithstand- 
ing such  protest  is  filed,  merchandise  of  the 
character  covered  by  the  published  decision 
of  the  Secretary,  when  entered  for  consump- 
tion or  withdrawn  from  warehouse  for  con- 
sumption on  or  before  the  date  of  publica- 
tion of  a  decision  of  the  United  States  Cus- 
toms Court  or  of  the  United  States  Court  of 
Customs  and  Patent  Appeals,  rendered  under 
the  provisions  of  subsection   (c)   of  this  sec- 
tion,   not    In    harmony    with    the    published 
decision  of  the  Secretary,   shall  be  classified 
and    the    entries   liquidated    in    accordance 
with   such    decision    of   the    Secretary,    and. 
except  as  otherwise  provided  In  this  Act,  the 
llqiiidatlons   of    such   entries   shall    be   final 
and    concliislve    upon    all    parties.      If    the 
protest  of  the  complainant  Is  sustained  In 
whole  or  In  part  by  a  decision  of  the  United 
States  Customs  Court  or  of  the  United  States 
Court  of  Customs  and  Patent  Appeals,  mer- 
chandise   of    the    character   covered    by    the 
published    decision   of   the  Secretary,   which 
Is    entered    for    consumption    or    withdrawn 
from  warehouse  for  consumption  after  the 
date  of  publication   of  such  court  decision, 
shall  be  subject  to  classification  and  assess- 
ment of  duty  In  accordance  with   the   final 
judicial  decision  on  the  complainant's  pro- 
test, and  the  liquidation  of  entries  covering 
siich  merchandise  so  entered  or  withdrawn 
shall  be  suspended  until  final  disposition  is 
matfe  of  siich   protest,  whereupon   such  en- 
tries   shall    be    liquidated,    or    If    necessary, 
rellquidated   In   accordance   with   such   final 
decision.     •     •     • 

Customs  Administrative  Act  of  1938, 
sections  17  <b>  and  (c) : 

(b)  The  provisions  of  f.uteectlon  (b)  of 
section  516  of  the  Tariff  Act  of  1930.  as 
amended  by  this  Act.  shall  apply  only  in  the 
case  of  complaints  filed  after  the  effective 
date  of  this  Act  [approved  June  25,  1938]. 
The  provisions  of  subsection  (b)  of  section 
616  of  the  Tariff  Act  of  1930.  as  In  force 
prior  to  the  effective  date  of  this  Act.  shall 
continue  In  force  with  respect  to  any  pro- 
ceedings commenced  by  the  filing  of  a  com- 
plaint thereunder,  except  that  upon  the 
expiration  of  thirty  days  after  the  effective 
date  of  this  Act.  or  upon  the  expiration  of 
thirty  days  after  the  date  of  a  decision  of 
the  Secretary  adverse  to  the  complaint, 
whichever  is  the  later,  any  such  proceedings 
in  which  a  protest  has  not  been  duly  filed 
shall  be  deemed  to  have  been  terminated 
unless  the  complainant  shall  have  filed  with 
the  Secretary  after  the  effective  date  of  this 
Act  a  notice  that  he  desires  to  protest  the 
classification  of.  or  rate  of  duty  assessed 
upon,  the  merchandise. 

(c)  The  provisions  of  subsection  (b)  of 
section  516  of  the  Tariff  Act  of  1930.  as 
amended  by  this  Act,  shall  not  apply  with 
respect  to  any  article  of  a  class  or  kind 
which  is  named  or  described  in  any  obliga- 
tion vmdertaken  by  the  United  States  in  a 
foreign  trade  tigreement  entered  Into  luider 
section  350  of  the  Tariff  Act  of  1930  (U.  S. 
C,  1934  edition,  title  19,  sec.  1351). 

Article  870  (d)  is  deleted  and  para- 
graphs designated  <e),  (f),  (g) ,  (h), 
and  (i>,  of  article  870  are  redesignated 
paragraphs  (d),  (e),  (f).  (g),  and  (h). 
respectively. 


Redesignated     article     870      (d)      Is 
amended  to  read  as  follows: 

(d)  Upon  the  publication  by  the  Com- 
missioner of  his  decision  as  to  the  proper 
classification  and  rate  of  duty  and  of  the 
complainant's  desire  to  protest,  the  col- 
lector, in  order  to  facilitate  the  presenta- 
tion of  the  issue  to  the  United  States  Cus- 
toms Court  in  the  event  a  protest  is  so 
filed,  shall  secure  accurate  and  complete 
information  as  to  the  character  and  de- 
scription, together  with  samples,  if  prac- 
ticable, of  merchandise  of  the  character 
covered  by  the  complaint,  entered  after 
publication  of  the  Commissioner's  de- 
cision. All  information  so  secured  by  the 
collector  shall  be  made  available  to  the 
complainant  upon  application  by  him  to 
the  collector. 

Add  the  following  as  a  marginal  refer- 
ence opposite  article  882  (j) : 

Tariff  Act  1930,  sec.  558,  Cust.  Adm. 
Act  1938.  sec.  24. 

Article  902  is  amended  by  changing 
the  colon  in  the  first  line  to  a  comma 
and  adding  the  following: 

as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  21: 

Article  902  is  further  amended  by  add- 
ing the  following  sentence  at  the  end  of 
the  sixteenth  line: 

In  places  where  no  bonded  common-car- 
rier facilities  are  reasonably  available, 
such  merchandise  may  be  so  transported 
otherwise  than  by  a  bonded  common  car- 
rier under  such  regulations  as  the  Secre- 
tary of  the  Treasury  shall  prescribe. 

Article  903  is  amended  by  redesig- 
nating paragraph  (b)  as  paragraph  (c) 
and  adding  a  new  paragraph  (b)  read- 
ing as  follows: 

(b)  In  places  where  no  bonded  com- 
mon-carrier facilities  are  reasonaUy 
available  and  merchandise  is  permitted 
to  be  transported  otherwise  than  by  a 
bonded  common  carrier,  the  collector 
may  permit  entry  In  accordance'  with 
the  procedure  outlined  in  paragraph  (a.) 
of  this  article,  provided  he  shall  be  sat- 
isfied that  the  revenue  will  not  be  en- 
dangered thereby  The  entries  In  such 
cases  shall  be  under  a  separate  series 
of  numbers.  A  bond  on  customs  Form 
7557,  in  an  amount  equal  to  double  the 
estimated  duty,  shall  be  required  when 
the  collector  deems  such  action  neces- 
sary for  the  protraction  of  the  revenue. 
(See  art.  1266  for  cancellation  of  export 
bonds.)  The  merchandise  shall  be  care- 
fully Inspected  both  at  the  port  of  ar- 
rival and  at  the  port  of  exportation. 

Article  909  is  amended  to  read  as  fol- 
lows: 

Art.  909.  Limitation  of  time  for  ex- 
portation.— Tariff  Act  of  1930.  section 
491,  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938.  section  14   (a) : 

•  •  •  Any  entered  or  unentered  mer- 
chandise (except  merchandise  entered  under 
section  657  of  this  Act,  but  Including  mer- 
chandise    entered     for     transportation     In 


bond  or  few  exportation)  which  shall  remain 
in  customs  custody  for  one  year  from  the 
date  of  Importation  thereof,  without  all 
estimated  duties  and  storage  or  other 
charges  thereon  having  been  paid,  shall  be 
considered  unclaimed  and  abandoned  to 
the  Oovenunent     •     •     •. 

Article  918  (b)  Is  amended  by  deleting 
the  colon  in  the  first  line  and  adding 
the  following: 

(a) .  as  amended  by  the  Customs  Admin- 
istrative Act  of  1938.  sections  2,  22  (a), 
and  23  (a) : 

Article  918  (b)  Is  further  amended  by 
deleting  "(or  10  months  in  the  ca^ie  of 
grain)"  in  the  seventh  and  eighteenth 
lines;  by  Inserting  "Wake  Island.  Mid- 
way Islands,  Kingman  Reef."  before  or 
the  island  of  Guam"  in  the  thirteenth 
and  fourteenth  lines;  and  by  inserting 
"or  elsewhere,  or  for  transfer  to  another 
bonded  warehouse  at  the  same  port," 
before  the  colon  in  the  fifteenth  line. 

Article  937  is  amended  by  redesignat- 
ing paragraphs  (a)  and  (b)  as  para- 
graphs <b)  and  (c).  respectively,  and  by 
adding  a  new  paragraph  designated  <a), 
reading  as  follows: 

(a)  Tariff  Act  of  1930,  section  557  'a>. 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938.  section  22  <a) : 

•  •  •  merchandise  may  be  withdrawn,  at 
any  time  within  three  years  from  the  date 
of  ImportaUon.  •  •  •  for  transfer  to 
another  bonded  warehouse  at  the  same 
port:    •      •      • 

The  heading  preceding  article  941  is 
amended  to  read  'Maniput-ation  in 
Bonded  Warehouses  and  Elsewhere." 

Article  941  is  amended  by  deleting  "in 
bond"  in  the  caption  and  by  changing 
the  colon  in  the  second  line  to  a  comma 
and  adding  the  following: 

as  amended  by  the  Customs  Adminis- 
trative Act  of  1938.  sections  2  and  25: 

Article  941  is  further  amended  by 
adding  "Wake  Island.  Midway  Islands. 
Kingman  Reef"  before  "or  the  island 
of  Guam"  In  the  tenth  line,  and  by  add- 
ing the  following  new  sentence  after 
the  period  at  the  end  of  the  article: 

Under  such  regulations  as  the  Secretary 
o:  the  Treasury  shall  prescribe,  imported 
merchandise  which  has  been  entered  and 
which  has  remained  in  continuous  cus- 
toms custody  may  be  manipulated  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion under  customs  supervision  and  at 
the  risk  and  expense  of  the  consignee, 
but  elsewhere  than  in  a  bonded  ware- 
house, in  cases  where  neither  the  protec- 
tion of  the  revenue  nor  the  proper  con- 
duct of  customs  business  requires  that 
such  manipulation  be  done  in  a  bonded 
warehouse. 

Article  942  is  amended  by  deleting  the 
period  in  the  fourth  line  and  adding 
"and  to  designated  places  of  manipula- 
tion other  than  bonded  warehouses." 

Article  944  (a),  as  amended  by  T.  D. 
49295.  is  further  amended  by  adding  "or 
other  designated  place  of  manipulation" 
after  "warehouse"  iii  the  second  line. 


Article  944  (c)  is  amended  by  insert- 
ing "or  other  officer  designated  to 
supervise  the  manipulation"  after  "store- 
keeper" in  the  first  line. 

Article  944  (e)  is  amended  to  read  as 
follows: 

(e)  The  regulations  governing  the 
marking  of  manipulated  merchandise  to 
indicate  the  country  of  its  origin  are 
set  forth  in  article  528  (q).  The  officer 
supervising  the  manipulation  shall  re- 
port on  the  back  of  the  permit,  customs 
Form  3499,  whether  the  merchandise  is 
properly  marked  when  the  manipulation 
has  been  completed. 

Article  944  is  further  amended  by  add- 
ing at  the  end  thereof  a  new  paragraph 
designated  (f),  reading  as  follows: 

(f )  No  merchandise  shall  be  manipu- 
lated elsewhere  than  in  a  bonded  ware- 
house unless  such  merchandise  has  been 
regularly  entered  for  consumption  or 
warehouse  and  is  of  a  class  entitled  to 
the  warehousing  prinlege  under  section 
557,  Tariff  Act  of  1930.  Each  applica- 
tion for  permission  to  manipulate  mer- 
chandise elsewhere  than  in  a  bonded 
warehouse  shall  be  submitted  for  ap- 
proval to  the  Bureau  of  Customs  and 
shall  be  accompanied  by  a  report  of 
the  collector  of  customs  stating  specifi- 
cally his  views  as  to  whether  the  pro- 
posed manipulation  can  be  accomplished 
at  the  place  specified  in  the  application 
without  prejudice  to  the  revenue  or  the 
proper  conduct  of  customs  business. 

Article  950  d)  is  amended  to  read  as 
follows: 

(1)  Marking. — Foreign  articles  brought 
into  customs  territory  from  a  zone  are 
subject  to  the  provisions  of  section  304, 
Tariff  Act  of  1930,  (marking  to  indicate 
the  country  of  origin)  as  though  such 
articles  were  imported  Into  customs  ter- 
ritory directly  from  a  foreign  country. 

Article  1008  (a)  Is  amended  to  read 
as  follows: 

(a)  Tariff  Act  of  1930.  section  491.  as 
amended  by  the  Customs  Administrative 
Act  of  1938.  secUon  14  (a) : 

Any  entered  or  unentered  merchandise 
(except  merchandise  entered  imder  section 
557  of  this  Act.  but  Including  merchandise 
entered  for  transportation  In  bond  or  for 
exportation)  which  shall  remain  In  customs 
custody  for  one  year  from  the  date  of  Im- 
portation thereof,  without  all  estimated 
duties  and  storage  or  other  charges  thereon 
having  been  paid,  shall  be  considered  un- 
claimed and  abandoned  to  the  Government 
and  shall  be  appraised  by  the  appraiser  of 
merchandise  and  sold  by  the  collector  at 
public  auction,  under  such  regulations  as 
the  Secretary  of  the  Treasury  shall  pre- 
scribed.    •     •     • 

Article  1010  (a>  Is  amended  by 
changing  the  colon  in  the  second  line  to 
a  comma,  and  adding  the  following: 

as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  sec.  23  (a) : 

Article  1010  (a)  is  further  amended 
by  deleting  "(or  10  months  in  the  case 
of  grain) "  in  the  fourth  and  fifth  lines. 


Article  1010  (b)  is  amended  to  read  as 
follows: 

(b)  Tariff  Act  of  1930,  section  491,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  14  (b) : 

•  •  •  Merchandise  subject  to  sale 
hereunder  or  under  section  559  of  this  Act 
may  be  entered  or  withdrawn  for  consump- 
tion at  any  time  prior  to  such  sale  upon 
payment  of  all  duties,  storage,  and  other 
charges,  and  expenses  that  may  have  accrued 
thereon,  but  such  merchandise  after  becom- 
ing subject  to  sale  may  not  be  exported  prior 
to  sale  without  the  payment  of  such  duties, 
charges,  and  expenses  nor  may  It  be  entered 
for  warehouse.  The  computation  of  duties 
for  the  purposes  of  this  section  and  sections 
493  and  559  of  this  Act  shall  be  at  the  rate 
or  rates  applicable  at  the  time  the  merchan- 
dise becomes  subject  to  sale. 

Article  1011  (a)  is  amended  to  read  as 
follows: 

*a)  If  storage  or  other  charges  have 
not  been  paid  on  merchandise  remaining 
in  customs  custody  after  the  expiration 
of  the  bonded  period  in  the  case  of  mer- 
chandise entered  for  warehouse,  or  after 
the  expiration  of  one  year  from  the  date 
of  importation  in  any  other  case,  even 
though  any  duties  due  have  been  paid, 
such  merchandise  shall  be  sold  as  pro- 
vided for  in  article  1013  or  1014,  unless 
withdrawn  for  consumption  in  accord- 
ance with  article  1010  (b). 

Article  1011  (b»  is  amended  by  chang- 
ing the  colon  in  the  first  line  to  a 
comma,' and   adding   the  following: 

as  amended  by  the  Customs  Administra- 
tive Act  of  1930.  section  23  (a) : 

Article  1011  (b)  is  further  amended  by 
deleting  "(or  10  months  in  the  case  of 
grain)"  in  the  third  and  fourth  lines. 

Article  1013  (a)  is  amended  by  delet- 
ing the  first  sentence  and  inserting  in 
lieu  thereof  the  following: 

Regular  sales  of  all  unclaimed  and  aban- 
doned merchandise  on  hand  and  subject 
to  sale  shall  be  made  once  in  every  year, 
or  oftener  at  the  discretion  of  the  col- 
lector. 

Article  1023  (c)  is  amended  by  deleting 
"(or  10  months  in  the  case  of  grain)"  in 
the  second  line. 

Article  1024  (a)  is  amended  by  delet- 
ing "(or  10  months  in  the  case  of  grain) " 
in  the  second  and  third  lines. 

Article  1039  (c)  is  amended  to  read  as 
follows: 

(c)  There  is  no  authority  of  law  for 
the  payment  of  drawback  of  customs 
duty  on  articles  manufactured  or  pro- 
duced in  the  United  States  and  shipped 
to  Alaska,  Puerto  Rico.  Hawaii,  the  Vir- 
gin Islands,  American  Samoa.  Wake  Is- 
land, Midway  Islands,  Kingman  Reef,  or 
the  island  of  Guam. 

Article  1065,  as  amended  by  T.  D. 
49456.  is  further  amended  to  read  as  fol- 
lows: 

Art.  1065.  Supplies  for  certain  vessels 
and  aircraft.— <a)  Tariff  Act  of  1930, 
section  309,  as  amended  by  the  Customs 
Administrative  Act  of  1938,  section  5  (a) : 


(a)  Exemption  from  customs  duties  and 
internal-revenue  tax. — Articles  of  foreign  or 
domestic  manufacture  or  production  may, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  be  withdrawn 
from  bonded  warehouses,  bonded  manufac- 
turing warehouses,  or  continuous  customs 
custody  elsewhere  than  in  a  bonded  ware- 
house free  of  duty  or  Internal-revenue  tax 
for  supplies  (not  Including  equipment)  of 
vessels  of  war.  In  ports  of  the  United  States, 
of  any  nation  which  may  reciprocate  such 
privilege  toward  the  vessels  of  war  of  the 
United  States  In  Its  ports,  or  for  supplies 
(not  including  equipment)  of  vessels  em- 
ployed in  the  fisheries  or  In  the  whaling  b\is- 
iness,  or  actually  engaged  in  foreign  trade  or 
trade  between  the  Atlantic  and  Pacific  ports 
of  the  United  States  or  between  the  United 
States  and  any  of  Its  possessions,  or  for  sup- 
plies (not  Including  equipment)  of  aircraft 
registered  In  the  United  States  and  actually 
engaged  In  foreign  trade  or  trade  between  the 
United  States  and  any  of  Its  possesions,  or 
for  supplies  (Including  equipment),  main- 
tenance, or  repair  of  aircraft  registered  in 
any  foreign  country  and  actually  engaged  in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  where  such 
trade  by  foreign  aircraft  is  permitted. 

(b)  Drawback. — Articles  withdrawn  from 
bonded  warehouses,  bonded  manufacturing 
warehouses,  or  continuous  customs  custody 
elsewhere  than  In  a  bonded  warehouse  and 
articles  of  domestic  manufacture  or  produc- 
tion, laden  as  supplies  upon  any  such  for- 
eign vessel  or  any  such  vessel  or  aircraft  of 
the  United  States  or  laden  as  supplies  (In- 
cluding equipment)  upon,  or  used  In  the 
maintenance  or  repair  of,  any  such  foreign 
aircraft,  shall  be  considered  to  be  exported 
within  the  meaning  of  the  drawback  pro- 
visions of  this  Act. 

(c)  Articles  removed  in,  or  returned  to, 
the  United  States. — Any  article  exempted 
from  duty  or  tax.  or  in  respect  of  which 
drawback  has  been  allowed,  under  this  sec- 
tion or  secUon  317  of  this  Act  and  there- 
after removed  In  the  United  States  from  any 
vessel  or  aircraft,  or  otherwise  returned  to 
the  United  States,  shall  be  treated  as  an 
Importation  from  a  foreign  country. 

(d)  Reciprocal  privileges. — The  privileges 
granted  by  this  section  and  section  317  of 
this  Act  In  respect  of  aircraft  registered  In 
a  foreign  country  shall  be  allowed  only  If 
the  Secretary  of  the  Treasury  shall  have 
been  advised  by  the  Secretary  of  Commerce 
that  he  has  found  that  such  foreign  coun- 
try allows,  or  will  allow,  substantially  re- 
ciprocal privileges  in  respect  of  aircraft  reg- 
istered in  the  United  States.  If  the  Secre- 
tary of  Commerce  shall  advise  the  Secretary 
of  the  Treasury  that  he  has  found  that  a 
foreign  country  has  discontinued,  or  wlU 
discontinue,  the  allowance  of  such  privileges, 
the  privileges  granted  by  this  section  and 
such  section  317  shall  not  apply  thereafter 
in  respect  of  aircraft  registered  In  that  for- 
eign fountry. 

(b)  Revenue  Act  of  1932,  section,  630, 
as  amended  by  the  Revenue  Act  of  1938, 
section  705  (a) : 

Under  the  regulations  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Sec- 
retary, no  tax  under  this  title  shall  be 
Imposed  upon  any  article  'sold  for  use  as 
fuel  supplies,  ships"  stores,  sea  stores,  or 
legitimate  equipment  on  vessels  of  war  of 
the  United  States  or  of  any  foreign  nation, 
vessels  employed  In  the  fisheries  or  In  the 
whaling  business,  or  actually  engaged  In 
foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States  or 
between  the  United  States  and  any  of  Its 
possessions.  ■  Articles  manufactured  or  pro- 
duced with  the  use  of  articles  upon  the 
importation  of  which  tax  has  been  paid 
under  this  title.  If  laden  for  use  as  sup- 
plies on  such  vessels,  shall  be  held  to  be 
exported  for  the  purposes  of  section  601  (b) . 
The  term  "vessels  "  as  used  In  this  section 
Includes  civil  aircraft  employed  in  foreign 
trade   or   trade    between  the   United   States 
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and  any  of  Its  possessions,  and  the  term 
"vessels  of  war  of  the  United  States  or  of 
any  foreign,  nation"  Includes  aircraft  owned 
by  the  United  States  or  by  any  foreign 
nation  and  constituting  a  part  of  the  armed 
forces  thereof.  The  privileges  granted  under 
this  section  In  respect  of  civil  aircraft  em- 
ployed In  foreign  trade  or  trade  between 
the  United  States  and  any  of  Its  possessions. 
In  respect  of  aircraft  registered  In  a  foreign 
country,  shall  be  allowed  only  If  the  Secre- 
tary of  the  Treasury  has  been  advised  by 
the  Secretary  of  Commerce  that  he  has 
found  that  sijch  foreign  country  allows,  or 
wUl  allow,  substantially  reciprocal  privileges 
In  respect  of  aircraft  registered  In  the  UrUted 
States  If  the  Secretary  of  the  Treasury  Is 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  a  foreign  country  has 
discontinued  or  will  discontinue  the  allow- 
ance of  such  privileges,  the  privileges  granted 
under  this  section  shall  not  apply  there- 
after In  respect  of  civil  aircraft  registered 
In  that  foreign  covmtry  and  employed  In 
foreign  trade  or  trade  between  the  United 
States  and  any  of  Its  possessions.  (Provi- 
sions relating  to  aircraft  effective  July  1, 
1938.) 

(c)  The  allowance  of  drawback  of  im- 
port taxes  on  articles  manufactured  or 
produced  from  Imported  materials  tax- 
paid  under  section  601  (c)  (4),  (5>.  (6), 
(7)  or  (8),  Revenue  Act  of  1932,  as 
amended,  which  are  laden  as  supplies 
on  vessels  or  aircraft  enumerated  in  sec- 
tion 630.  Revenue  Act  of  1932,  as 
amended,  is  permitted.  ~ 

(d)  When  drawback  is  to  be  claimed 
imder  the  provisions  of  this  article,  the 
Inspector  in  making  his  return  of  lad- 
ing will  report  whether  the  articles  de- 
scrtbed  in  the  notice  of  intent  appear 
on  the  records  of  the  exporting  vessel 
or  aircraft  as  supplies  or  as  cargo.  In 
the  case  of  articles  subject  to  the  al- 
lowance of  drawback  which  are  claimed 
to  have  been  installed  as  equipment  or 
repairs  or  consumed  in  the  maintenance 
or  repair  of  aircraft,  the  collector  shall 
require  such  affidavits  or  other  evidence 
as  will  satisfy  him  concerning  the  facts. 

(e)  The  proce-'ure  outlined  in  the 
drawlxack  regulations  as  to  the  filing  of 
applications  for  a  rate  of  drawback,  no- 
tices of  intent,  and  other  required  docu- 
ments shall  be  followed,  so  far  as  ap- 
plicable, in  filing  claims  for  drawback 
under  the  provisions  of  this  article. 

(f")  A  receipt  for  the  merchajidise, 
showing  marks,  numbers,  and  quantity, 
signed  by  the  master  or  an  authorized 
officer  of  the  vessel  or  aircraft  or  steam- 
ship or  aircraft  company,  will  be  ac- 
cepted in  lieu  of  a  bill  of  lading. 

(g)  Drawback  will  not  be  paid  until 
proof  has  been  presented  in  the  form 
of  an  affidavit  of  the  master  or  other 
officer  of  the  vessel  or  aircraft  on  which 
the  articles  were  laden  as  sup>plies  (or 
used  in  the  equipment,  maintenance,  or 
repair  of  foreign  aircraft  specified  in 
this  article) .  having  knowledge  of  the 
facts,  showing  that  the  supplies  (includ- 
ing equipment  or  articles  for  the  main- 
tenance or  repair  of  such  foreign  air- 
craft) have  been  used  as  such  by  the 
vessel  or  aircraft  and  that  no  portion  of 
the  articles  has  been  landed  in  the 
United  States  or  in  any  of  its  posses- 
sions,  except  that  in  cases  where   the 


drawback  on  a  single  lading  is  less  than 
$25  (or  $100  in  the  case  of  fuel  oil  or 
lubricating  oil)  an  affidavit  of  such  mas- 
ter or  other  officer  will  be  accepted, 
showing  that  the  articles  have  been 
laden  on  board  the  particular  vessel  or 
aircraft  as  supplies  (or  used  in  the 
equipment,  maintenance  or  repair  of 
such  foreign  aircraft)  and  that  they  will 
be  used  for  no  other  purpose.  In  the 
case  of  vessels  of  war  the  affidavit  will 
not  be  required. 

(h)  Drawback  entries  shall  be  filed  on 
customs  Form  7573  or  7575,  as  applica- 
ble, modified  to  read  "lade"  (or  "use") , 
"laden"  (or  "used"),  or  "lading"  (or 
"using")  instead  of  "export,"  "exported," 
or  "exporting,"  and  the  "Declaration  of 
exportation"  shall  be  amended  to  read 
as  follows: 

DCCLABATION  OF  LAOHTO  OR  USZ 

I. (member  of 

firm,  officer  representing  corptMtition.  agent, 
cw  attorney),  of , 

do  solemnly  and  truly  declare  that,  accord- 
ing to  the  best  of  my  knowledge  and  belief, 
the  partlcxzlars  of  lading  (or  use)  stated  in 
this  entry,  the  notices  of  lnt«it,  and  receipts 
are  correct,  and  that  such  merchandise  Is 
not  to  be  relanded  In  the  United  States,  or 
any   of   Its   posfsesslons,    but    Is   to    be    (has 

been)  used  for 

(state specifically,  such  aa  supn 

plles,  equipment,  maintenance  or  repair) 
as  specified  In  section  309,  of  the  Tariff  Act 
of  1930.  as  amended,  or  section  630.  Revenue 
Act  of  1932.  as  amended,  on  the  vessels  (or 
aircraft)    named  herein. 

Exporter  or  Agent 

Declared  to  before  me  this day  of 

,  19—. 

Notary  Pvhlic  or  Acting 

Deputy  Collector. 

Article  1072  (d)  is  amended  to  read 
as  follows: 

(d>  There  is  no  authority  of  law  for 
the  payment  of  drawback  of  internal- 
revenue  tax  on  articles  manufactured  or 
produced  in  the  United  States  and 
shipped  to  Alaska,  Hawaii,  the  Virgin 
Islands.  American  Samoa,  Wake  Island, 
Midway  Islands,  Kingman  Reef,  or  the 
island  of  Guam. 

Article  1077  (a)  is  amended  to  read  as 
follows : 

(a)  Tariff  Act  of  1930.  section  557  (a), 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938.  sections  2,  22  (a),  and 
23  (a) : 

•  •  •  Merchandise  upon  which  the  du- 
ties have  been  paid  and  which  shall  have  re- 
mained continuously  In  bonded  warehotise 
or  otherwise  In  the  custody  and  under  the 
control  of  customs  officers,  may  be  entered  or 
withdrawn  at  any  time  within  three  years 
after  the  date  of  Importation  for  exportation 
or  for  transportation  and  exportation  to  a 
foreign  country,  or  for  shipment  or  for  trans- 
portation and  shipment  to  the  Virgin  Is- 
lands. American  Samoa,  Wake  Island.  Mid- 
way Islands,  Kingman  Reef,  or  the  Island 
of  Guam,  under  such  regulations  as  the  Sec- 
retary of  the  Treasury  shall  prescribe,  and 
upon  such  entry  or  withdrawal,  and  exporta- 
tion or  shipment,  the  duties  thereon  shall 
be  refunded. 

Article  1079  (a)  is  amended  to  read  as 
follows: 


(a)  Tariff  Act  of  1930.  section  558  (a), 
as  amended  by  the  Customs  Administra- 
tive Act  of  1938.  section  24: 

No  remission,  abatement,  refund,  or  draw- 
back of  estimated  or  liqviidated  duty  shall 
be  allowed  because  of  the  exportation  or 
destruction  of  any  merchandise  after  its 
release  from  the  custody  of  the  Government, 
except  In  the  following  cases:  (See  art.- 
833  ViJ. 

Article  1079  (b)  is  amended  to  read  as 
follows: 

(b)  Duties  (except  additional  duties 
for  undervaluation)  may  be  remitted  or 
refunded  upon  the  exportation  of  im- 
ported articles  which  have  remained 
continuously  in  customs  custody  from 
the  time  of  importation  to  the  time  of 
exportation,  unless  such  articles  have 
become  subject  to  sale  as  unclaimed  or 
abandoned  merchandise. 

Article  1092  is  amended  to  read  as 
follows: 

Aht.  1092.  Duties  subject  to  draw- 
back.— (a)  The  duties  subject  to  draw- 
back include  all  ordinary  customs  duties, 
including  import  taxes  assessed  under 
secUon  601  (c)  (4),  (5).  (6),  (7),  or  (8). 
Revenue  Act  of  1932.  as  amended; 
dumping  duties  assessed  under  the  Anti- 
dumping Act,  1921 ;  countervailing  duties 
assessed  under  section  303.  Tariff  Act  of 
1930;  and  marking  duties  assessed  imder 
section  304  (c).  Tariff  Act  of  1930,  as 
amended. 

(b)  Additional  duties  for  undervalua- 
tion assessed  under  section  489,  Tariff 
Act  of  1930,  are  not  subject  to  drawback. 

Article  1102  is  amended  by  inserting  in 
the  quotation  of  section  1709  (a)  "Wake 
Island,  Midway  Islands.  Kingman  Reef." 
before  "and  the  island  of  Guam"  in  the 
fifth  line. 

Article  1115  (a)  is  amended  to  read  as 
follows: 

(a)  Tariff  Act  of  1930.  sectiOTi  598.  as 
amended  by  the  Customs  Administrative 
Act  of  1938.  section  26: 

If  any  unauthorised  person  affixes,  at- 
taches, or  In  any  way  willfully  assists  or 
encourages  the  affixing  or  attaching  of  a 
customs  seal,  fastening,  or  mark,  or  any 
seal,  fastening,  or  mark  pxuportlng  to  be  a 
customs  seal,  fastening,  or  mark  to  any 
vessel,  vehicle,  warehouse,  or  package;  or  If 
any  unauthorized  person  willfully  or  mali- 
ciously removes,  breaks.  Injures,  or  defaces 
any  customs  seal  or  other  fastening  placed 
upon  any  vessel,  vehicle,  warehouse,  or 
package  containing  merchandise  or  baggage 
In  bond  or  In  customs  ciostody,  or  willfully 
aids,  abets,  or  encourages  any  other  person 
to  remove,  break.  Injure,  or  deface  such 
seal,  fastening,  or  mark;  or  If  any  person 
maliciously  enters  any  bonded  warehotise  or 
any  vessel  or  vehicle  laden  with  or  contain- 
ing bonded  merchandise  with  Intent  im- 
lawfuUy  to  remove  or  caiise  to  be  removed 
therefrom  any  merchandise  or  baggage 
therein,  or  unlawfully  removes  or  causes  to 
be  removed  any  merchandise  or  baggage  In 
such  vessel,  vehicle,  or  bonded  warehouse 
or  otherwise  In  customs  custody  or  control, 
or  aids  or  assists  therein;  or  If  any  person 
receives  or  transports  any  merchandise  or 
baggage  unlawfully  removed  from  any  such 
vessel,  vehicle,  or  warehouse,  knowing  the 
same  to  have  been  unlawfully  removed,  he 
shall  be  guilty  of  a  felony  and  liable  to 
the  same  penalties  as  are  Imposed  by  section 
(593  of  this  Act.     (See  art.  1100.] 


Article  1119  is  amended  by  changing 
the  caption  to  read  as  follows: 

Boarding  of  vessels  or  vehicles  and 
inspection,  examination,  and  search  of 
persons,  baggage,  and  mercfuindise  dis- 
charged from  vessels. — 

Article  1119  is  further  amended  by 
adding  two  new  paragraphs,  designated 
(f)  and  <g),  reading  as  follows: 

(f)  Tariff  Act  of  1930,  section  467, 
as  amended  by  the  Customs  Adminis- 
trative Act  of  1938,  section  11: 

Whenever  a  vessel  from  a  foreign  port  or 
place  or  from  a  port  or  place  in  any  Terri- 
tory or  px)S8ession  of  the  United  States  ar- 
rives at  a  port  or  place  In  the  United  States 
or  the  Virgin  Islands,  whether  directly  or 
via  another  port  or  place  In  the  United 
States  or  the  Virgin  Islands,  the  collector  of 
customs  for  such  port  or  place  of  arrival 
may.  under  such  regulations  as  the  Secre- 
tary of  the  Treaexiry  may  prescribe  and  for 
the  purpose  of  assuring  compliance  with  any 
law,  regulation,  or  Instruction  which  the 
Secretary  of  the  Treasury  or  the  Customs 
Service  Is  authorized  to  enforce,  cause  in- 
spection, examination,  and  search  to  be 
made  of  the  persons,  baggage,  and  mer- 
chandise discharged  or  unladen  from  such 
vessel,  whether  or  not  any  or  all  such  per- 
sons, baggage,  or  merchandise  has  previously 
been  Inspected,  examined,  or  searched  by 
officers  of   the  customs. 

(g)  Collectors  of  castoms  are  hereby 
authorized  to  cause  inspection,  exami- 
nation, and  search  to  be  made  vmder 
section  467  of  the  tariff  act  of  persons, 
baggage,  or  merchandise  even  though 
such  persons,  baggage,  or  goods  were 
inspected,  examined,  searched  or  taken 
on  board  the  vessel  at  another  port  in 
the  United  States  or  the  Virgin  Islands, 
If  such  action  is  deemed  necessary  or 
appropriate  to  prevent  the  introduction 
of  contraband  into  the  United  States  by 
means  of  transfer  to  or  commingling 
with  merchandise  or  effects  not  usually 
subject  to  customs  treatment. 

Article  1131  (a)  is  amended  to  read  as 
follows: 

'a)  Tariff  Act  of  1930,  section  607,  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  28  (a) : 

If  such  value  of  such  vessel,  vehicle,  mer- 
chandise, or  baggage  returned  by  the  ap- 
praiser, does  not  exceed  $1,(XX).  the  collector 
shall  cause  a  notice  of  the  seizure  of  such  ar- 
ticles and  the  Intention  to  forfeit  and  sell  or 
otherwise  dispose  of  the  same  acccH^lng  to 
law  to  be  published  for  at  least  three  suc- 
cessive weeks  In  such  manner  as  the  Secre- 
tary of  the  Treasury  may  direct.  For  the 
purposes  of  this  section  «md  sections  610 
and  612  of  this  Act,  merchandise  the  Impor- 
tation of  which  Is  prohibited  shall  be  held 
not  to  exceed  $1,000  In  value.  [See  art. 
1130.1 

Article  1133  (a)  is  amended  to  read  as 

follows: 

<a)  Tariff  Act  of  1930.  section  609.  as 
amended  by  the  Customs  Administrative 
Act  of  1938,  section  28  (b) : 

If  no  such  claim  Is  filed  or  bond  given 
within  the  twenty  days  hereinbefore  speci- 
fied, the  collector  shall  declare  the  vessel,  ve- 
hicle, merchandise,  or  baggage  forfeited,  and 
shall  sell  the  same  at  public  auction  In  the 


fame  manner  as  merchandise  abandoned  to 
the  United  States  is  sold  or  otherwise  dis- 
posed of  the  same  according  to  law,  and  shah 
deposit  the  proceeds  of  sale,  after  deducting 
the  actual  expenses  of  seizure,  publication, 
and  sale,  in  the  Treasury  of  the  United 
States. 

Article  1136  (a)  is  amended  by  chang- 
ing the  colon  in  the  second  line  to  a 
comma  and  adding  the  following: 

as  amended  by  the  Customs  Administra- 
tive Act  of  1938,  section  29: 

Article  1136  (a)  is  further  amended  by 
inserting  "and"  after  the  semicolon  at 
the  end  of  subdivision  (2),  by  deleting 
subdivision  (3),  and  by  redesignating 
sutKlivision  (4)   as  subdivision  i3). 

Article  1141  (a)  is  amended  to  read 
as  follows: 

(a)  Tariff  Act  of  1930,  section  603,  as 
amended  by  the  C^istoms  Administra- 
tive Act  of  1938.  sccUon  27: 

Whenever  a  seizure  of  merchandise  for 
violation  of  the  customs  laws  is  made,  or  a 
violation  of  the  customs  laws  Is  discovered, 
and  legal  proceedings  by  the  United  States 
attorney  in  connection  with  such  seizure  or 
discovery  are  required.  It  shall  be  the  duty 
of  the  collector  or  the  principal  local  officer 
of  the  Customs  Agency  Service  to  report 
such  seizure  or  violation  to  the  United 
States  attorney  for  the  district  In  which  such 
violation  has  occiured.  or  in  which  such 
seizure  was  made,  and  to  include  in  such 
repx>rt  a  statement  of  aU  the  facts  and  cir- 
cumstances of  the  case  vrtthln  his  knowledge, 
with  the  names  of  the  witnesses  and  a  cita- 
tion to  the  statute  or  statutes  believed  to 
have  been  violated,  and  on  which  rell8Jice 
may  be  had  for  forfeiture  or  conviction. 

Article  1177  <b)  is  amended  to  read 
as  follows: 

(b)  The  comF>ensation  and  necessary 
travel  and  subsistence^  expenses  of  cus- 
toms officers  and  employees  performing 
services  in  connection  with  the  measure- 
ment or  certification  of  tonnage  of  ves- 
sels at  the  request  of  the  owners  thereof 
at  a  place  other  than  a  port  of  entry 
or  a  customs  station,  sliall  be  paid  by 
such  owners  to  the  collector  of  customs 
for  deE>osit  as  a  repayment  to  the  appro- 
priation from  which  p)aid.  (See  art. 
1356  <a).)  <U.  S.  C.  title  46.  sec.  331; 
Cust.  Adm.  Act  1938.  se<f.  19  (a).) 

Article  1184  (m)  is  amended  to  read  as 
follows : 

(m)  All  moneys  collected  on  account 
ot"  reimbursable  charges  or  expenses,  in- 
cluding reimbursable  compensation  and 
disallowed  disbursements,  shall  be  depos- 
ited by  collectors  of  customs  as  a  refund 
to  the  appropriation  from  which  paid. 
(Tariff  Act  1930,  sec.  524;  Cust.  Adm. 
Act  1938.  sec.  19  (b).) 

Article  1184  (p)  Is  amended  to  read  as 
follows: 

(p)  When  the  proceeds  of  sale  of 
seized  merchandise  or  monies  paid  under 
section  614.  Tariff  Act  of  1930,  are  trans- 
ferred from  special  deposit  to  the  regu- 
lar account,  the  customs  appropriation 
shall  be  reimbursed  for  all  expenses  paid 
therefrom  in  connection  with  the  seiz- 


ure and  disposition  of  such  merchan- 
dise, as  provided  in  article  1136  (b), 
and  the  residue,  if  any,  shall  be  depos- 
ited in  the  Treasury.  Such  amounts 
shall  be  shown  on  the  certificate  of  dc- 
f)osit  and  accounted  for  as  miscella- 
neous receipts  under  the  classificatio.n 
of  forfeiture. 

Article  1201  is  amended  by  redesig- 
nating paragraphs  (a),  (b),  (c).  and  (d) 
as  paragraphs  (b).  (c),  (d),  and  (e), 
respectively,  and  inserting  a  new  para- 
graph designated  (a),  reading  as  fol- 
lows: 

(a)  Tariff  Act  of  1930.  section  520  (a) 
and  (b),  as  amended  by  Permanent  Ap- 
priation  Repeal  Act.  1934.  section  2.  and 
Customs  Administrative  Act  of  1938,  sec- 
tion 18: 

(a)  The  Secretary  of  the  Treasury  Is  hereby 
authorized  to  refund  duties  or  other  receipts 
in  the  following  cases: 

(1)  Excess  deposits. — Whenever  It  Is  ascer- 
tained on  liquidation  or  reliquldation  of  an 
entry  that  more  money  has  been  deposited 
or  paid  as  duties  than  was  required  by  law 
to  be  so  deposited  or  paid; 

(2)  Fees,  charges,  and  exactions. — When- 
ever it  is  determined  In  the  manner  required 
by  law  that  any  fees,  charges,  or  exactions, 
other  than  duties  and  taxes,  have  been  er- 
roneously or  excessively  collected;   and 

(3)  Fines,  penalties,  and  forfeitures.  — 
Whenever  money  has  been  deposited  in  the 
Treasury  on  account  of  a  fine,  penalty,  or 
forfeiture  which  did  not  accrue,  or  which  is 
finally  determined  to  have  accrued  in  an 
amount  less  than  that  so  deposited,  or  which 
Is  mitigated  to  an  amount  less  thein  that  so 
deposited  or  Is  remitted. 

(b)  The  necessary  moneys  to  make  such 
refunds  are  hereby  authorized  to  be  appro- 
priated annually  from  the  general  fund  of 
the  Treasury. 

Article  1242  (a)  is  amended  to  read  as 
follows : 

(a)  Customs  officers  and  employees 
performing  services  at  night,  or  on  a 
Sunday  or  holiday,  in  connection  with 
the  lading  or  unlading  of  cargo,  or  the 
lading  of  cargo  or  merchandise  for  trans- 
portation in  bond  or  for  exportation  in 
bond  or  for  exportation  with  benefit  of 
drawback,  or  in  connection  with  the  re- 
ceiving or  delivery  of  cargo  on  or  from 
the  wharf,  or  in  connection  with  the  un- 
lading, receiving,  or  examination  of  pas- 
sengers' baggage,  provided  a  special  li- 
cense therefor  has  been  granted,  or  per- 
forming any  other  services  at  night  or 
on  a  Sunday  or  holiday  which  may  law- 
fully be  performed  by  them  during  regu- 
lar hours  of  business,  provided  a  request 
therefore  has  been  made,  shall  receive 
extra  compensation  for  overtime  services, 
which  extra  compensation  shall  be  re- 
imbursed to  the  government  by  the  per- 
son to  whom  the  special  license  was 
granted  or  by  whom  the  overtime  serv- 
ices were  requested. 

Article  1242  (g)  is  amended  to  read 
as  follows: 

(g)  Extra  compensation  is  not  au- 
thorized for  any  service  performed  by  a 
customs  officer  or  employee  pursuant  to 
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his  asslgmment  to  a  regular  tour  of  duty 
at  night  or  on  a  Sunday  or  holiday. 

Article  1250  is  amended  to  read  sts 
follows: 

Art.  1250.  Bonds. — Tariff  Act  of  1930, 
section  623,  as  amended  by  the  Customs 
Administrative  Act  of  1938,  section  30: 

(a)  In  any  case  In  which  bond  or  other 
security  Is  not  specifically  required  by  law, 
the  Secretary  of  the  Treasury  may  by  regu- 
lation or  specific  Instruction  require,  or  au- 
thorize collectors  of  customs  to  require,  such 
bonds  or  other  security  as  he,  or  they,  may 
deem  necessary  for  the  protection  of  the 
revenue  or  to  assure  comjrflance  with  any 
provision  of  law.  regulation,  or  Instruction 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  may  be  authorized  to 
enforce. 

(b)  Whenever  a  bond  is  required  or  au- 
thorized by  a  law.  regulation,  or  Instruction 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  Is  authorized  to  enforce, 
the  Secretary  of  the  Treasury  may — 

(1)  Except  as  otherwise  specifically  pro- 
vided by  law,  prescribe  the  conditions  and 
form  of  such  bond,  and  fix  the  amount  of 
penalty  thereof,  whether  for  the  payment  of 
liquidated  damages  or  of  a  penal  sum:  Pro- 
vided, That  when  a  consolidated  bond  au- 
thorized by  paragraph  4  of  this  subf?ection 
Is  taken,  the  Secretary  of  .the  Treasury  may 
fix  the  penalty  of  such  bond  without  regard 
to  any  other  provision  of  law,  regvilatlon,  or 
Instruction. 

(2)  Provide  for  the  approval  of  the  sure- 
ties on  such  bond,  without  regard  to  any 
general  provision  of  law. 

(3)  Authorize  the  execution  of  a  term 
bond  the  conditions  of  which  shall  extend 
to  and  cover  similar  cases  of  Impwrtations 
over  such  period  of  time,  not  to  exceed  one 
yetir.  or  such  longer  period  as  he  may  fix 
when  in  his  opinion  special  circumstances 
existing  In  a  particular  Instance  require  such 
longer  period. 

(4)  Authorize,  to  the  extent  that  he  may 
deem  necessary,  the  taking  of  a  consolidated 
bond  (single  entry  or  term),  m  lieu  of 
separate  bonds  to  assure  compliance  with 
two  or  more  provisions  of  law,  rcgxilatlons, 
or  Instructions  which  the  Secretary  of  the 
Treastiry  or  the  Customs  Service  is  author- 
ized to  enforce.  A  consolidated  bond  takeir 
piir^uant  to  the  authcxity  contained  In  this 
subsection  shall  have  the  same  force  and 
effect  in  respect  of  every  provision  of  law. 
regulation,  or  Instruction  for  the  purposes 
for  which  It  Is  required  p.s  though  separate 
bonds  had  been  taken  to  assure  compliance 
with  each  such  provision. 

(c)  The  Secretary  of  the  Treasiiry  may 
authorize  the  cancellation  of  any  bond  pro- 
vided for  In  this  section,  or  of  any  charge 
that  may  have  been  made  against  such  bond. 
In  the  event  of  a  breach  of  any  condition 
of  the  bond,  upon  the  pa3rment  of  such 
lesser  amount  or  penalty  or  upon  such  other 
t4:rms  and  conditions  as  he  may  deem 
sxifflcient. 

(d)  No  condition  in  any  bond  taken  to 
assiire  compliance  with  any  law,  regulation, 
or  Instruction  which  the  Secretary  of  the 
Treasury  or  the  Customs  Service  is  author- 
ized to  enforce  shall  be  held  Invalid  on  the 
ground  that  such  condition  )&  not  specified 
In  the  law.  regulation,  or  instruction  author- 
izing or  requiring  the  taking  of  such  bond. 


Article  1254  (a)  (6)  is  amended  to 
read  as  follows: 

(6>  Special  single  entry  carpet  wool 
and  camel's  hair  bond,  customs  Form 
7547,  in  an  amount  equal  to  double  the 
estimated  duties  plus  the  value  of  the 
wool  or  hair  involved- 


Article  1254  (a)  (7)  is  amended  to 
read  as  follows: 

(7)  Special  term  carpet  wool  and 
camel's  hair  bond,  customs  Form  7549, 
in  an  amount  of  $10,000,  or  such  larger 
amount  as  the  collector  may  deem  neces- 
sary to  afford  ample  security  to  the 
revenue. 

Delete  "T.  D.  37246"  as  a  marginal 
reference  opposite  article  1254  (a)  (8) , 
<9).  (12).  (13).  (14).  (15).  (17).  and 
(18)  and  1254  (d)  and  substitute  "T.  D. 
45474"  therefor. 

Article  1265  is  amended  to  read  as 
follows: 

Art.  1265.  Accevtance  of  cash  dfvosits 
or  obligations  of  the  United  States  in 
lieu  of  sureties.— (bl)  Tariff  Act  of  1930, 
section  623  (e) .  as  amended  by  the  Cus- 
toms Administrative  Act  of  1938.  section 
30: 

The  Secretary  of  the  Treasury  Is  author- 
ized to  permit  the  deposit  of  money  or  ob- 
ligations of  the  United  States,  in  such 
amount  and  upon  such  conditions  as  he  may 
by  regulation  prescribe,  in  lieu  of  sureties 
on  any  bond  required  or  authorized  by 
a  law,  regulation,  or  instruction  which  the 
Secretary  of  the  Treasxiry  or  the  Customs 
Service  Is  authorized  to  enforce. 

(b)  In  lieu  of  sureties  on  any  bond 
required  or  authorized  by  law,  regula- 
tion, or  instruction  which  the  Secretary 
of  the  Treasury  or  the  Customs  Service 
is  authorized  to  enforce,  collectors  of 
customs  are  authorized  to  accept  United 
States  money.  United  States  bonds,  cer- 
tificates of  indebtedness,  Treasury  notes, 
or  Treasury  bilLs  in  an  amount  equal  to 
the  penalty  of  the  bond.  At  the  time  of 
the  depx>sit  of  any  obligations  of  the 
United  States,  other  than  United  States 
money,  with  the  collector  the  obligor 
shall  deliver  to  such  collector  a  duly 
executed  power  of  attorney  and  agree- 
ment. In  favor  of  the  collector,  in  a  form 
similar  to  that  prescribed  in  Department 
Circular  154.  dated  February  6.  1935,  au- 
thorizing such  officer  in  case  of  any  de- 
fault in  the  performance  of  any  of  the 
conditions  or  stipulatiwis  of  the  bond  to 
sell  such  obligations  so  deposited  and  to 
apply  the  piDceeds  of  such  sale,  in  whole 
or  in  part,  to  the  satisfaction  of  any 
damages,  demands,  or  deficiency  arising 
by  reason  of  such  default.  If  cash  Is 
deposited  in  lieu  of  sureties  on  the  bond, 
the  collector  is  authorized  to  apply  such 
cash  In  whole  or  In  part,  to  the  satis- 
faction of  any  damages,  demands,  or  de- 
ficiency arising  by  reason  of  a  default 
under  the  bond. 

Article  1266  (a)  is  amended  by  chang- 
ing "supplies"  to  "articles"  in  the  eight- 
eenth line,  and  by  adding  "or  aircraft" 
after  "vessels"  in  the  nineteenth  line. 

Article  1351  (b^  is  amended  by  delet- 
ing the  fifth  line  thereof  and  substituting 
therefor  the  following: 

(See  arts.  223,  416  to  423,  Inclusive,  and 
1119  (f)  and  (g).> 


Add  the  following  as  a  marginal  refer- 
ence opposite  article  1351  (b) : 

Tariff  Act  1930.  sec.  467,  Cust.  Adm. 
Act  1938,  sec.  11. 

Except  as  otherwise  indicated,  the  fore- 
going amendments  shall  be  effective  on 
and  after  July  25,  1938. 

[SEAL]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  July  18,  1938. 
Stephen  B.  Gibbons, 

Acting      Secretary      of      the 
Treasury. 

[P.  R.  Doc.  38-2098;  PUed.  July  20.1938; 
12:42p.m.] 


TITLE  42— Pl'BLIC  HEALTH.  WEL- 
FARE AND  EDUCATION 

PUBLIC  HEALTH  SERVICE 

RrcuuvTioNS  Governing  Allotments  km 
Payments  to  States  for  Fiscal  Year 
1939  From  Funds  Appropriated  Under 
Provisions  of  Section  4A  or  Chaptfr 
XV  OF  Act  of  July  9.  1918,  as  Adued 
BY  Act  of  May  24.  1938 

Pursuant  to  the  authority  contained 
iu  Section  4d  of  Chap.  XV  of  the  Act  of 
July  9,  1918.  as  added  by  the  Act  of  May 
24,  1938  (Public.  No.  540.  75th  Congress) 
the  following  regulations  are  hereby 
prescribed: 

I.  Compliance  vHth  law  and  regula- 
tions.— In  order  that  funds  allotted  to 
the  States  may  be  of  maximum  use  in 
assisting  States,  municipalities,  counties, 
health  districts,  and  other  political  sub- 
divisions of  the  States  In  estabUshmg 
and  maintaining  adequate  measures  for 
the  control  of  the  venereal  diseases,  pay- 
ments made  to  a  State  under  authority  of 
the  Act  will  be  certified  by  the  Surgeon 
General  only  after  such  State  has  com- 
pbed  with  the  provisions  of  the  Act  and 
the  Regulations  authorized  theretinder. 

n.  Allotments. — The  Surgeon  General, 
pursuant  to  the  authority  contained  in 
Section  4b  of  the  Act.  has  determined 
that  80  percent  of  the  total  amount  ap- 
propriated for  the  fiscal  year  1939  'viz 
$2,400,000)  shall  be  aUotted  to  the  sev- 
eral States,  including  the  District  of 
Columbia.  Alaska.  Puerto  Rico,  the  Vir- 
gin Islands,  and  Hawaii,  on  the  basis  of 
(1)  the  population,  (2)  the  extent  of 
the  venereal  disease  problem,  and  '3" 
the  financial  needs  of  the  respective 
States,  "in  establishing  and  maintaining 
adequate  measures  for  the  prevention, 
treatment  and  control  of  the  venereal 
diseases,"  in  accordance  with  the  follow- 
ing percentage  distribution: 

1.  Population. — Allotments  amounting 
to  24  percent  of  the  available  appropria- 
tions will  be  made  to  the  several  Stat'^s 
in  the  ratio  which  the  population  of  each 
State  bears  to  the  population  of  the 
United  States  as  shown  by  the  Census 


Bureau  1937  mid-year  population  esti- 
mates. 

2.  Extent  of  the  venereal  disease  prob- 
lem.— Allotments  amounting  to  32  per- 
cent of  the  available  appropriations  will 
be  made  to  the  several  States  on  the 
basis  of  the  extent  of  the  venereal  dis- 
ease problem  determined  as  follows:  Be- 
cause of  the  more  accurate  morbidity 
data  for  syphilis,  the  prevalence  of  this 
disease  as  shown  by  surveys  of  the  United 
States  Public  Health  Service  will  be  used. 
Allotments  will  be  based  upon  the  varying 
composite  geographical  and  racial  preva- 
lence rate  of  syphilis  and  the  per  capita 
cost  of  government  in  the  respective 
States. 

3.  Financial  needs.  —  Allotments 
amounting  to  24  percent  of  the  available 
appropriations  will  be  made  to  the  several 
States  on  the  basis  of  the  financial  needs 
of  such  States  as  determined  by  the  abil- 
ity of  the  State  to  raise  revenue  expressed 
indirectly  In  terms  of  per  capita  income. 

m.  Balances  from  allotments. — Un- 
paid balances  from  allotments  at  the  end 
of  the  fiscal  year  shall  not  be  paid  but 
shall  remain  in  the  appropriation  for  re- 
allotment  to  the  States  In  the  succeeding 
fiscal  year  In  accordance  with  the  provi- 
sions of  the  Act. 

IV.  Balances  from  payments. — ^Unex- 
pended balances  remaining  from  quar- 
terly payments  made  to  the  States  in 
accordance  with  the  provisions  of  the 
Act  may  be  retained  by  the  States  and 
utilized  for  carrying  out  the  purposes 
for  which  such  funds  were  allotted  and 
paid,  subject  to  the  following  conditions: 

1.  Balances  required  under  these  regu- 
lations to  be  matched  with  State  or  local 
funds  must  be  so  matched  before  they 
are  expended. 

2.  Itemized  budgets  for  the  expendi- 
ture of  such  balances  must  be  submitted 
and  approved  prior  to  such  expenditure. 

3  In  those  instances  where  unex- 
pended balances  have  accumulated  the 
Surceon  General  may,  in  his  discretion, 
make  deductions  from  payments  due  in 
a  subsequent  quarter  in  the  amount  of 
such  unexpended  balances.  Funds  .so 
deducted  from  the  payment  to  a  State 
may  be  paid  to  a  State  in  the  discretion 
of  the  Surgeon  General  in  any  subse- 
quent quarter  upon  the  submission  and 
approval  of  budgets. 

V.  Submission  of  plans. — To  be  eligi- 
ble to  receive  payments  from  allotments, 
each  State  shall  submit  to  the  Surgeon 
General: 

1.  A  comprehensive  statement  of  the 
p.f'esent  State  venereal  disease  control 
organization,  program  and  budget  in- 
cluding amounts  expended  from  State 
and  local  funds  for  venereal  disease  con- 
trol during  the  fiscal  year  1936  and  the 
fiscal  year  1937. 

2.  A  proposed  plan  for  extending  and 
ln;proving  the  service  of  the  State  ve- 
nt real  disease  control  unit. 

3.  A  prop>osed  plan  for  extending  and 
improving  local   (city,  district,  county) 
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venereal  disease  control  services  to  be 
carried  out  with  the  assistance  of  funds 
available  under  the  provisions  of  the 
Act  of  May  24,  1938. 

VI.  Submission  artd  approval  of  bud- 
gets.— Before  payments  will  be  made  to 
any  State,  the  State  Health  Officer  shall: 

1.  Submit  to  the  Surgeon  General  and 
secure  approval  of  a  proposed  budget  for 
each  project  on  forms  supplied  by  the 
Pubhc  Health  Service.  The  budget  shall 
show  the  sources,  proposed  uses,  and 
amounts  of  all  funds,  the  amoimts  re- 
quested from  the  Public  Health  Service 
for  the  fiscal  year,  together  with  such 
other  information  relating  to  such  pro- 
posed project  as  the  Surgeon  (jeneral 
may  require.  The  application  for  quar- 
terly payment  to  a  State  shall  include 
only  those  funds  required  for  financing 
budgets  actually  in  force,  or  which  defi- 
nitely will  become  operative,  in  the  quar- 
ter for  which  payment  is  requested. 

2.  Certify  that  State  and  local  expend- 
itures have  not  been  replaced  or  cur- 
tailed through  the  use  of  federal  funds. 

Vn.  New  and  revised  budgets. — ^Budg- 
ets for  new  projects  and  revised  budgets 
for  existing  projects  may  be  submitted  in 
any  quarter  after  the  beginning  of  the 
fiscal  year,  but  such  budgets  will  not  be 
made  effective  prior  to  the  beginning  of 
the  next  succeeding  quarter;  provided 
that  exceptions  to  this  rule  may  be  made 
by  the  Surgeon  General,  when  necessary, 
to  meet  emergencies. 

Vin.  Existing  appropriations  not  to  be 
replaced. — ^No  funds  paid  to  a  State  pur- 
suant to  this  Act  shall  be  used  to  replace 
State  or  local  funds  in  such  a  way  as  to 
effect  a  conservation  or  reduction  of  ap- 
propriations for  venereal  disease  control 
work  by  State  and  local  governmental 
agencies. 

IX.  Matching  requirements.  —  Allot- 
ments to  the  several  States  will  be  avail- 
able for  payment  when  matched  by  State 
or  local  public  funds  appropriated  and 
expended  for  venereal  disease  control 
work  as  follows: 

1.  For  the  fiscal  year  beginning  July  1, 
1938,  the  allotment  to  each  State  on  the 
basis  of  population  (Regulation  U,  Sub. 
1)  shall  be  matched. 

2.  For  the  fiscal  year  beginning  July 
1,  1939,  and  thereafter  the  allotment  to 
each  State  on  the  bases  of  the  population 
and  the  extent  of  the  venereal  disease 
problem  shall  be  matched. 

3.  Funds  employed  for  matching  pur- 
poses may  be  derived  either  from  new  or 
old  appropriations.  State  or  local,  and 
from  donations  by  private  individuals  or 
non-governmental  agencies  when  such 
non-public  funds  are  certified  as  being 
available  and  will  be  expended  for  the 
control  of  the  venereal  diseases  under  the 
direction  of  the  official  health  authority. 

X.  Training  of  personnel. — In  order  to 

meet  the  needs  for  properly  qualified 
professional  and  technical  personnel 
with  which  to  conduct  effectively  State 


and  local  venereal  disease  control  work, 
health  departments  may  budget  for  the 
training  of  personnel  such  sums  as  may 
be  deemed  necessary  for  this  purpose; 
provided,  that  the  sums  used  for  the 
training  of  personnel  and  the  scientific 
personnel  nominated  for  training  be  first 
approved  by  the  Surgeon  General. 

Funds  budgeted  by  a  State  for  the 
training  of  personnel  may  be  used  to 
pay  living  stipends,  tuition,  and  traveling 
exF>enses  of  full-time  or  part-time  per- 
sonnel employed  or  to  be  employed  in 
the  State  and  local  health  services,  such 
training  period  not  to  exceed  one  year 
for  any  individual. 

The  Surgeon  General  will  also  specify 
to  the  States  the  maximum  allowances 
for  stipends,  traveling  and  other  permis- 
sible items  of  expense  for  the  training  of 
personnel. 

These  funds  may  also  be  used  to  aid 
training  centers  in  the  equipment  and 
maintenance  of  training  courses. 

XI.  Method  of  payments  to  States  and 
custody  of  funds. — Subject  to  approval 
by  the  Secretary  of  the  Treasury,  pay- 
ments will  be  made  in  quarterly  install- 
ments to  the  Treasurer  of  the  State  or 
other  State  official  authorized  by  law  to 
receive  such  funds. 

All  such  pa.vments  shall  be  held  by  the 
State  official  to  whom  made,  in  a  sepa- 
rate fund  distinct  from  other  State 
funds,  and  shall  be  disbursed  by  him 
solely  for  the  purposes  specified  in 
budgets  approved  by  the  State  health 
officer  and  tiie  Surgeon  General  and  filed 
with  .such  official. 

xn.  Financial  reports.  —  The  State 
health  officer  shall  submit  and  certify 
to  the  Surgeon  General  on  forms  pro- 
vided for  that  purpose  financial  reports 
as  follows: 

1.  A  quarterly  project  financial  report 
for  each  budget  in  force  which  shall 
show  actual  amount  of  expenditure  of 
Public  Health  Service,  of  State,  and  of 
local  funds  budgeted,  and  such  other  in- 
formation as  the  Surgeon  General  may 
from  time  to  time  require. 

2.  A  consolidated  quarterly  report 
summarizing  all  budget  expenditures  of 
Public  Health  Service,  of  State  and  of 
local  funds,  and  such  other  information 
as  the  Surgeon  General  may  from  time 
to  time  require. 

3.  An  annual  repwrt  of  all  State  ex- 
penditures for  the  control  of  the  vene- 
real diseases  showing  by  appropriations 
all  such  State  expenditures  for  the  latest 
State  fiscal  year  ending  on  or  before 
December  31,  1938.  This  report  must 
be  certified  also  by  the  Treasurer  or 
other  State  official  charged  with  the  re- 
sponsibility for  disbursing  the  health 
department  fimds. 

xni.  Progress  reports  of  activities. — 
Narrative  and  statistical  reports  of  ac- 
tivities will  be  required  by  the  Public 
Health  Service  from  each  State  Health 
Department  and  necessary  forms  for 
this  purpose  will  be  provided. 
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Xrv.  Reports  of  acthnties  from  other 
agencies  not  required. — No  detailed  re- 
ports of  activities  will  be  required  for 
personnel  paid  from  funds  supplied  by 
other  agencies. 

XV.  Purpose  of  the  act. — On  and  after 
January  1,  1940,  generally  accepted  min- 
imal services  for  the  control  of  the  ve- 
nereal diseases  shall  be  made  available 
In  each  State,  Territory,  municipality, 
county,  health  district,  or  other  political 
sub-division  receiving  fimds  under  this 
Act  substantially  in  accordance  with  the 
following  standards: 

1.  The  State  laboratory,  and  any  local 
serological  laboratory  receiving  funds 
under  this  Act  shall  demonstrate  by  a 
suitable  method  that  the  tests  for  syph- 
ilis performed  therein  have  a  satisfac- 
tory sensitivity  and  specificity  rating. 
Such  rating  shall  be  determined  in  the 
case  of  the  State  laboratory  by  the  Pub- 
lic Health  Service. 

2.  The  State  laboratory  and  any  local 
laboratory  receiving  fimds  under  this 
Act  shall  provide  laboratory  services  for 
the  venereal  diseases  on  the  same  basis 
as  such  service  is  provided  for  other 
communicable  diseases. 

3.  Free  diagnostic  and  treatment  fa- 
cilities shall  be  provided,  by  all  health 
departments  or  clinics  receiving  funds 
under  this  Act  for  (a)  the  diagnosis  and 
emergency  treatment  of  any  patient  who 
applies;  (b)  any  patient  referred  by  a 
private  physician  either  for  continued 
treatment  or  for  consultative  advice  and 
opinion;  and  (c)  any  patient  unable  to 
afford  private  medical  care.  The  deter- 
mination of  the  ability  of  patients  to  pay 
for  private  medical  care  shall  be  the 
responsibility  of  the  State  or  local  health 
department. 

4.  Free  distribution  of  antisyphllitic 
drugs  shall  be  made  on  the  request  of  any 
phj-sician  for  the  treatment  of  his  pa- 
tients, providing  that  where  health  de- 
partments have  established  the  policy  of 
furnishing  drugs  to  the  phsrsician  condi- 
tional upon  receiving  a  morbidity  report 
on  the  case  of  syphilis  to  be  treated,  that 
such  policy  will  not  in  any  way  be  altered 
by  this  regulation. 

5.  To  receive  funds  under  this  Act, 
diagnostic  and  treatment  services  shall 
be  as  freely  available  to  infected  non- 
resident people  as  to  people  who  reside  in 
the  governmental  unit  providing  the 
services.  Clinics  shall  be  so  located  as  to 
be  easy  of  access  and  of  maximum  con- 
venience to  the  population,  and  shall  be 
held  in  well  lighted  and  well  ventilated 
rooms.  The  number  of  clinic  sessions 
shall  be  adequate  to  meet  local  needs,  and 
shall  be  held  at  such  time  as  to  avoid 
economic  loss  to  employed  patients;  the 
physical  arrangements  shall  be  such  as 
to  insure  privacy  for  the  patients  when 
receiving  medical  attention;  and  the 
minimum  equipment  shall  consist  of  a 
sphygmomanometer,  vaginal  speculum, 
and  the  necessary  apparatus  and  re- 
agents for  examination  of  the  urine. 
Such  equipment  will  also  include  appa- 


ratus for  darkfield  examination,  oph- 
thalmologic examinations,  and  for  lum- 
bar punctures,  unless  there  Is  immediate 
access  to  such  examinations  by  some 
other  means.  The  minimal  data  included 
on  morbidity,  clinical  and  epidemiologic 
records  shall  be  those  presented  in  the 
reprint  of  the  U.  S.  Public  Health  Service 
on  "A  Mechanical  System  for  Reporting 
Morbidity,  Treatment-Progress,  and 
Control  of  Venereal  Diseases",  or  such 
minimum  data  as  may  be  later  approved 
by  the  members  of  the  Conference  of 
State  and  Territorial  Health  Officers. 
Efficient  case-finding  and  case-holding 
work  shall  be  conducted  in  aU  clinics  by 
qualified  personnel. 

6.  The  services  of  a  properly  qualified 
full-time  venereal  disease  control  officer 
shall  be  provided  in  each  State,  and  in 
any  municipality  receiving  funds  under 
this  Act.  if  the  population  of  either  ex- 
ceeds 500.000  on  the  basis  of  the  1930 
census,  provided  further,  that  the  State 
health  officer,  after  consultation  and 
agreement  with  the  Surgeon  General, 
may  require  that  the  above  regulation 
will  apply  In  cities  of  populations  of  less 
than  500.000,  on  the  basis  of  the  1930 
census. 

7.  In  allocating  funds  under  this  Act 
for  local  venereal  disease  control  services, 
the  State  health  officer  shall  give  due 
consideration  to  the  relatively  higher 
prevalence  of  syphilis  In  urban  areas. 

[seal]  Thomas  Parran, 

Surgeon  General. 
Approved,  July  14,  1938. 
Wayne  C.  Taylor. 

Acting  Secretary  of  the  Treas- 
ury. 

[P.  R.  Doc.  38-2106;  Piled,  July  21.  1938; 
9:33  a.  m.| 


Notice  of  Hearing  to  the  applicant  above 
named,  to  the  Secretary  of  each  Distilct 
Board,  and  to  the  Consumers'  Counsel, 
and  shall  caase  a  copy  to  be  published 
in  the  Federal  Register. 

A  copy  of  the  aforesaid  application  is 
on  file  and  available  for  Inspection  by 
Interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  July.  1938. 

[SEALl    P.  WrrcHER  McCnLLOUCH, 

Secretary. 

[P.  R.  Doc.  38-2104;  PUed.  July  20.  1938; 
1:06  p.  m.| 


Notices 


DEP-\KTMENT   OF   THE    INTERIOR. 

National    Bituminous    Coal    CommLa- 
Hion. 

(Docket  No.  361-FDI 

In  the  Matter  of  the  Application  of 
Middle  States  Fuels,  Incorporated, 
POR  Provisional  Approv.\l  as  a  Mar- 
keting Agency 

notice  and  order  for  hearing 

The  applicant  above  named,  having  on 
the  9th  day  of  July.  1938.  filed  its  appli- 
cation for  provisional  approval  as  a 
marketing  agency,  notice  is  hereby 
given  that  the  above  entitled  matter  is 
assigned  for  hearing  before  an  Examiner 
of  the  Commission,  on  the  first  day  of 
August.  1938.  at  ten  o'clock  A.  M..  at  the 
hearing  room  of  the  Commission,  15th 
and  Eye  Streets,  Northwest,  Washington. 
D.  C,  at  which  time  and  place  interested 
parties  will  be  afforded  an  opportunity 
to  be  heard. 

The  Secretary  of  the  Commission  Is 
forthwith  directed  to  mail  a  copy  of  this 


DEPARTMENT  OF  AGRICULTl'RE. 

Agricultural  Adjufitment  Administra- 
tion. 

Mainland  Cane  Sugar  Area  Wage  Rates 

NOTICE    OF    hearings    AND    DESIGNATION   OF 
presiding    OFFICERS 

Pursuant  to  the  authority  contained 
In  Section  301  (b)  of  the  Sugar  Act  of 
1937  (Public  No.  414,  75th  Congress) , 

Notice  is  hereby  given  that  public 
hearings  will  be  held  as  follows: 

At  Baton  Rouge,  Louisiana,  in  the 
Agricultural  Auditorium,  Louisiana  State 
University  and  A.  ti  M.  College,  on  Au- 
gust 1,  1938,  at  9:30  a.  m. 

At  New  Iberia,  Louisiana,  In  the  Court 
Room,  Parish  Court  House,  on  Aufoist 
3,  1938,  at  9:30  a.  m. 

At  Thibodaux,  Louisiana,  In  the  Agri- 
cultural Building,  on  August  4,  1938  at 
9:30  a.  m. 

At  New  Orleans,  Louisiana,  in  Room 
300.  Association  of  Commerce  Building. 
on  August  5,  1938,  at  9:30  a.  m. 

At  Moore  Haven.  Florida,  In  the  Court 
Room,  County  Court  House,  on  August 
9,  1938,  at  9  a.  m. 

The  purpose  of  such  hearings  i'^  to 
receive  evidence  likely  to  be  of  assist- 
ance to  the  Secretary  of  Agriculture  in 
determining,  pursuant  to  the  provisions 
of  section  301  (b)  of  the  said  act,  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  mainland  cane  supar 
area  in  the  harvesting  of  sugarc;ine 
during  the  period  from  September  1, 
1938.  to  June  30.  1939,  and  the  planting 
and  cultivating  of  sugarcane  during  the 
calendar  year  1939,  on  farms  with  re- 
spect to  which  application  for  payment 
under  the  said  act  is  made. 

Robert  H.  Shields,  Robert  B.  Tyler,  G. 
LaGuardia,  and  Olaf  Wakefield  are 
hereby  designated  as  presiding  officers 
to  conduct,  either  jointly  or  severally. 
the  foregoing  hearings. 

Done  at  Washington.  D.  C.  this  21st 
day  of  July  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[PR.  Doc  38-2111:  Filed.  July  21.  1938; 
12:12p.m.J 


FEDERAL  TRADE  COMMISSION. 

United   States   of   America — Before 
Federal  Trade  Comynission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  Its  office  in 
the  City  of  Washington,  D.  C,  on  the 
20th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis,  William  A.  Ayres,  Rotjert  E. 
Freer. 

|PUe  No.   21-332] 

In  THE  Matter  of  Proposed  Trade  Prac- 
tice Rules  for  the  Paint  and  Varnish 
Brush   Manufacturing   Industry 

notice  of  opportunity  to  present 
VIEWS,  suggestions  or  orjections 

This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  Its  Trade 
Practice  Conference  procedure.  In  pur- 
suance of  the  Act  of  Congress  approved 
September  26,  1914,  as  amended  (Fed- 
eral Trade  Commission  Act),  or  other 
applicable  provisions  of  law  adminis- 
tered by  the  Commission; 

Opportunity  is  hereby  extended  by 
the  Federal  Trade  Commission  to  any 
and  all  persons  affected  by  or  having  an 
Interest  in  the  proposed  trade  practice 
rule.s  for  the  Paint  and  Varnish  Brush 
Manufacturing  Industry  to  present  to 
the  Commission  their  views  upon  the 
same,  including  s-ugge-stions  or  objec- 
tions, if  any.  For  this  purpose  they 
may,  upon  application  to  the  Commis- 
sion, obtain  copies  of  the  proposed  rules. 
Written  communications  of  any  such 
views  should  be  filed  with  the  Commis- 
sion not  later  than  August  9,  1938. 
Opportunity  for  oral  hearing  also  will 
be  afforded  at  10  a.  m.,  August  9,  1938, 
in  Room  332,  Federal  Trade  Commission 
Bujldmg,  Cohstitution  Avenue  at  6th 
Street.  Washington,  D.  C.  to  any  such 
persons  as  may  desire  to  appear  and 
l)e  heard.  After  giving  due  considera- 
tion to  such  views,  suggestions  or  objec- 
tions as  may  be  received  concerning 
the  proposed  rules,  the  Commission  will 
proceed  to  their  final  consideration. 

By  the  Commission. 

IsEALl  Otis  B.  Johnson, 

Secretary. 

IP  R.  Doc.  38-2110;  Piled,  July  21, 1938; 
9:49.  a.  m| 


SECl  KITIES   AND    EXCHANGE   COM- 
.M1.S.SI0N. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  July.  A.  D.  1938. 


[Pile  No.  59-1] 

In  the  Matter  of  Utilities  Power  ii 
Light  Corporation  and  Charles  True 
Adams.  Trustee 

NOTICE  of  and  order  FOR  HEARING 

Notice  is  hereby  given  of  a  hearing  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  to  determine  the  man- 
ner and  extent  to  which  the  properties 
and  businesses  of  Utilities  Power  &  Light 
Corporation  holding  company  system 
shall  be  confined  to  those  necessary  or 
appropriate  to  the  operation  of  an  in- 
tegrated public  utility  system,  and  to  de- 
termine the  action  which  Utilities  Power 
&  Light  Corporation,  said  trustee,  and 
their  successors,  and  each  subsidiary 
company  thereof,  shall  be  required  to 
take  by  order  of  the  Commission  to  limit 
the  operations  of  Utilities  Power  &  Light 
Corporation  holding  company  system  to  a 
single  Integrated  public  utility  system, 
and  to  such  other  businesses  as  are  rea- 
sonably Incidental  or  economically  neces- 
sary or  appropriate  to  the  operation  of 
such  integrated  public  utility  system;  and 
to  determine  whether  said  Utilities  Power 
&  Light  Corporation,  said  trustee,  and 
their  successors  may  continue  to  control 
one  or  more  additional  Integrated  public 
utility  systems  if  it  shall  be  established 
that  such  additional  integrated  public 
utility  sj'stems  meet  the  conditions  speci- 
fied in  clauses  (A),  (B),  and  <C)  of  sec- 
tion 11  (b)  (1)  of  said  Act;  at  such  hear- 
ing the  Commission  will  consider  whether 
or  not  Utilities  Power  &  Light  Corpora- 
tion, said  trustee,  and  their  successors 
should  be  required  to  divest  themselves 
of  any  interest  in  any  or  all  of  the  fol- 
lowing companies: 

Utilities  Power  &  Light  Corporation, 
Limited 

Maritime   Coal.    Railway   and   Power 
Company,  Limited 

Southampton     (Fawley)     Investment 
Corporation,  Limited 

Interstate  Power  Company 
East  Dubuque  Electric  Company 
Eastern  Iowa  Electric  Company 
Interstate    Power    Company    of    Ne- 
braska 

Interstate  Power  Company  of  North 
Dakota 

Interstate   Power   Company    of    Wis- 
consin 
Central  States  Utilities  Corporation 
Central  States  Production  Corporation 
Central   States   Power   &   Light  Cor- 
poration 
Canada  Electric  Company  Limited 
Central  Light  &  Power  Company 
Central  States  Power  &  Light  Corpo- 
ration of  Oklahoma 

The    Eastern    Electric    and    Develop- 
ment Company,  Limited 
Missoiul  Electric  Power  Company 
Moncton    Electricity   and   Gas   Com- 
f>any.  Limited 
Utilities  Production  CoiTwration 


Utilities  Oil  Production  Corporation 
Indianapolis  Power  &  Light  Company 
Electric  Building  Company,  Inc 
Morrisville  Public  Service  Company 
Derby  Gas  &  Electric  Corporation 
The  Derby  Gas  and  Electric  Company 
The  Wallingford  Gas  Light  Company 
The  Laclede  Gas  Light  Company 
Phoenix  Light,  Heat  and  Power  Com- 
pany 
Laclede  Power  &  Light  Company 
Missouri  Natural  Gas  Company 
Newport  Electric  Corporation 
Newport  Water  Corporation 
Utilities    Power    &    Light    Operating 
Corporation 

Casco  Securities  Corporation 
Utilities    Power    &    Light    Securities 
Company 

City  Theatres  Company 
Bemidji  Wood  Products  Company 
Electric  Building  Corporation 
Illinois  and  Missouri  Pipe  Line  Com- 
pany 

Litchfield  and  Madison  Railway  Com- 
pany 
Mt.  Olive  &  Staunton  Coal  Company 
United  Collieries,  Incorporated 
Northland  Fuels.  Incorporated 
Quahty  Coal  Company,  Inc. 
Utilities  Elkhorn  Coal  Company 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  8,  1938,  at 
10:00  o'clock- in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officers  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  pre-side  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  said  Utilities  Power  &  Light  Corpora- 
tion, said  trustee,  and  the  above  named 
subsidiary  companies,  and  to  any  other 
person  whose  participation  in  such  pro- 
ceeding may  be  in  the  public  interest 
or  for  the  protection  of  investors  or 
consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  3, 
1938. 

By  the  Commission. 

[seal]  Francis  P.  Br.^ssor, 

Secretary. 

I  P.  R.  Doc.  38-2105;  Piled,  July  20.  1938; 
3:08p.m.J 
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United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regiilax  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  July.  A.  D.  1938. 

(Pile  No.  31-219] 

In  the  Matter  of  Alexandria  Gas  Com- 
pany, Washington  Suburban  Gas  Com- 
pany, AND  Patuxent  Gas  Company 

notice  of  and  order  for  hearing 

An  application  pnirsuant  to  section  2 
(a)  (8)  of  the  Public  Utility  Holding 
Comi>any  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties; 

It  is  ordsreiL  That  a  hearing  on  such 
matter  be  held  on  August  8,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that 
day,   at   the   Securities   and   Exchange 


Building,  1778  Pennsylvania  Avenue, 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpwse  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  CtMnmission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 


any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  pub- 
lic Interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  Is  requested 
that  any  person  desiring  to  be  heard 
or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
August  3.  1938. 

The  matter  concerned  herewith  is  In 
regard  to  the  application  of  Alexandria 
Gas  Company,  Washington  Suburban 
Gas  Company  and  Patuxent  Gas  Com- 
pany for  an  order  declaring  them  not 
tc  be  subsidiaries  of  Washington  and 
Suburban  Companies. 

By  the  Commission. 

[sEALl  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2112;  PUed,  July  21. 1938; 
12:44  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[Perm  38 — Tobacco  28] 

REGm,ATIONS    I*ERTAINING    TO   PlUE-CTTRED 

Tobacco   Marketing  Quotas   for   the 
1938-1939  Marketing  Year 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  HI 
of  the  A^icultural  Adjustment  Act  of 
1938  ^Public  Law  No.  43Q,  75th  Congress, 
approved  February  16. 1938> ,  as  amended 
I.  M.  L.  Wilson,  Acting  Secretary  of 
Agriculture,  do  hereby  make,  prescribe, 
publish,  and  give  public  notice  of  the 
following  regulations  pjertaining  to  flue- 
cured  tobacco  marketing  quotas  for  the 
1938-1939  marketing  year,  to  be  in  force 
and  effect  until  amended  or  superseded 
by  regulations  hereafter  made  by  the 
Secretary  of  Agriculture  under  said  Act. 

Done  at  Washington,  D.  C,  this  22nd 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
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How  transfer  made. 
A    A.  A.  record  of  transfer. 
Consideration  for  transfer. 
Producer's   rights   In   transferred   quota. 
Distribution  of  consideration. 
Conditions  of  warehouseman's  agency. 
Warehouseman's  charge  for  services. 
Warehoiiseman's  record  of  transfers. 
Order  of  transfer. 
Termination  of  agency. 
Effect  of  voluntary  termination. 
Effect    of    Involuntary    termination    as 

to  warehousemtm. 

Artiide  VI. — Records  and  Reports 

Warehouseman's  record  of  marketing. 
Warehouseman's  record  of  transfers. 
Report  from  warehouseman. 
Records  of  dealers. 
Reports    from    dealers. 
Exception  for  certain  dealers. 
Records  and  reports  of  redryere,  etc. 
Separate  records  and  reports  from  per- 
sons acting  m  more  than  one  capacity. 
Failure  to  keep  record  or  make  report. 
Records  open  to  Inspection. 
Information  confidential. 

ARTICLE   I GENERAL 


Section  101.  Definitions. — As  used  In 
these  regulations  and  in  all  forms  and 
documents  in  connection  therewith,  vm- 
less  the  context  or  subject  matter  other- 
wise requires: 

Act  means  the  Agricultural  Adjust- 
ment Act  of  1938  and  any  amendments 
thereto. 

Administrator  means  the  Administra- 
tor of  the  Agricultural  Adjustment  Ad- 
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ministration  of  the  United  Sates  Depart- 
ment of  Agriculture. 

County  Committee  means  the  county 
committee  utilized  under  the  Act. 

County  Office  means  tliose  persons  or 
committees  in  the  county  who,  under 
authorization  by  the  Secretary  of  Agri- 
culture, are  responsible  for  the  local  ad- 
ministration of  the  Act. 

Dealer  means  a  person  who  engages,  to 
any  extent,  in  the  business  of  acquiring 
tobacco  from  producers;  but  no  ware- 
houseman shall  be  considered  a  dealer 
because  of  any  purchase  of  tobacco  made 
by  him  on  his  own  warehouse  floor  if  the 
identical  tobacco  is  subsequently  resold 
by  him  on  his  own  warehouse  floor. 

Farm  means  the  farm  for  which  the 
maxketing  quota  was  established. 


Farm  Marketing  Quota  or  Quota 
means  a  flue-cured  tobacco  marketing 
quoti  established  for  a  farm  under  Sec- 
tion 313  of  the  Act. 

Field  Assistant  means  a  field  assistant 
of  the  Agricultural  Adjustment  Admin- 
istration, United  States  Department  of 
Agriculture. 

Flue-Cured  Tobacco  means  tobacco 
classified  in  Service  and  Regulatory 
Announcement  numbered  118  of  the  Bu- 
reau of  Agricultural  Economics  of  the 
United  States  Department  of  Agricul- 
ture, as  types  11,  12,  13  and  14,  and 
collectively  known  as  flue-cured  tobacco. 

Marketing  means  the  first  bona  fide 
disposition  by  sale,  barter,  or  exchange. 
"Market"  and  "Marketed"  shall  have 
corresponding  meanings  to  the  term 
"marketing." 

Marketing  Card  or  Card  means  a 
marketing  card  <Porm  38-Tobacco  14) 
issued  for  a  farm  pursuant  to  the  regu- 
lations. 

Tfie  1938-39  Marketing  Year  means 
the  p>eriod  beginning  with  the  1st  day  of 
July  1938,  and  ending  with  the  30th  day 
of  June  1939. 

Memorandum  of  Sale  means  a  Form 
38-Tobacco  17  in  the  case  of  warehouse 
sales  and  a  Form  38-Tobacco  18  in  the 
case  of  non-warehouse  sales. 

Non-Warehouse  Sale  means  a  market- 
ing other  than  a  warehouse  sale. 

Operator  means  the  producer  who  is  in 
charge  of  the  supervision  and  the  con- 
duct of  the  farming  OF>erations  on  the 
entire  farm. 

Person  means  an  individual,  partner- 
ship, firm,  joint-stock  company,  corpora- 
tion, association,  trust,  estate,  or  any 
agency  of  a  State  or  of  the  Federal  Gov- 
ernment. The  term  "person"  shall  in- 
clude two  or  more  persons  having  a  joint 
or  common  interest. 

Pound  means  that  amount  of  tobacco 
which,  if  weighed  in  its  imstemmed  form 
and  in  the  condition  with  respect  to  its 
moisture  content  in  which  it  is  usually 
delivered  by  a  grower,  would  equal  one 
pound  standard  weight. 

Producer  means  a  person  who,  as  own- 
er, landlord,  tenant,  sharecropp)er,  or  la- 
Iwrer.  is  entitled  to  share  in  the  tobacco 
available  for  marketing  from  the  farm, 
or  in  the  proceeds  of  the  marketing,  un- 
der the  provisions  of  his  agreement  re- 
lating to  the  production  of  the  tobacco. 

Regulations  means  these  Regulations 
Pertaining  to  Fluo-cured  Tobacco  Mar- 
keting Quotas  for  the  193a-39  Marketing 
Year. 

Share  of  Tobacco  means  that  part  of 
the  tobacco  available  for  marketing,  or 
of  the  proceeds  of  the  marketing  thereof, 
which  a  producer  is  entitled  to  receive 
or  retain  under  his  agreement  relating 
to  the  production  of  the  tobacco.  Such 
share  shall  be  computed  without  regard 
to  the  time  of  passage  of  title  under 
!  State  law.  and  without  deduction  on  ac- 
count of  any  claim  of  any  creditor. 

Tobacco  means  flue-cured  tobacco. 

Tobacco  Available  for  Marketing  from 
a  Farm  means  all  tobacco  produced  on 


the  farm,  which  was  not  marketed  (or 
otherwise  disposed  of)  prior  to  the  be- 
ginning of  the  1938-39  marketing  year; 
but  shall  not  include  any  such  tobacco 
which  was  destroyed  before  its  mar- 
keting. 

Tobacco  Section  means  the  Tobacco 
Section.  Agricultural  Adjustment  Ad- 
ministration, United  States  IDepartment 
of  Agriculture,  Washington,  D.  C. 

Warehouse  means  a  building  or  other 
place  at  which  sales  of  tobacco,  at  public 
auction,  are  regularly  held  by  a  ware- 
houseman during  the  tobacco  marketing 
season. 

Warehctuseman  means  a  person  regu- 
larly engaged  in  the  business  of  holding 
sales  of  tobacco,  at  public  auction,  at  a 
warehouse,  and  during  the  tobacco  mar- 
keting season. 

A  Warehouse  Sale  means  a  marketing 
by  sale  at  public  auction  on  a  warehouse 
floor. 

Sec.  102.  Instructirms  and  forms. — 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  shall  cause 
to  be  prepared  and  is.sued  with  his  ap- 
proval such  instructions  and  such  forms 
as  may  be  required  to  carry  out  these 
repulations. 

Sec  103.  Gender  and  plural  meaning 
of  terms. — Any  term  used  in  the  mascu- 
line or  In  the  singular  shall  also  be  con- 
strued or  applied  in  the  feminine  or 
neuter  gender,  or  in  the  plural  person, 
wherever  the  context  or  application  of 
such  term  so  requires. 

ARTICLE   n. — FARM    MARKETING   QUOTAS 

Section  201.  Establishment  of  Farm 
Marketing  Quota. — The  quota  for  a  farm 
shall  be  determined  and  established  in 
accordance  with  the  "Instructions  for 
Determination  of  Flue-Cured  Tobacco 
Farm  Marketing  Quotas  for  1938"  <Ponii 
38-Tobacco  ID  issued  by  the  Secretary 
of  Agriculture  June  16,  1938,  as 
amended'  I  Act,  Sec.  313.1 

Sec  202.  Publication,  notice,  review. — 
The  publication,  notice  and  review  of 
quotas  as  established  shall  be  in  accord- 
ance with  the  "Regulations  Governing 
<A)  Applications  and  Hearings  under 
Section  363  of  Title  IH  of  the  Agricul- 
tural Adjustment  Act  of  1938  Relating 
to  Administrative  Review  of  Marketing 
Quotas  for  Tobacco.  Com,  Wheat,  Cot- 
ton and  Rice  Established  under  said  Ti- 
tle and  <B)  the  Publication  and  Notice 
of  such  Quotas  under  Section  362  of  said 
Act"  (designated  38-AAA-2),  issued  by 
the  Secretary  of  Agriculture.' 

Sec.  203.  Rights  of  producers  in 
quota. — Each  producer  having  a  share  in 
the  tobacco  available  for  marketing  from 
the  farm  shall  be  entitled  to  market,  or 
to  have  marketed  for  him,  under  the 
quota  his  share  of  such  tobacco:  pro- 
vided that  if  the  quota  is  less  than  the 
total  amount  of  such  tobacco,  each  pro- 
ducer shall  be  entitled  to  market,  or  Xo 
have  marketed  for  him,  under  the  quota 
only  that  proportion  of  his  share  of  such 
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tobacco  which  the  quota  is  of  the  total 
quantity  of  such  tobacco.  [Act,  Sec. 
375.1 

Sec.  204.  5ufre5.sors  in  interest. — Any 
person  who  succeeds  in  whole  or  in  part 
to  the  nhare  of  a  producer  in  the  tobacco 
available  for  marketing  from  the  farm 
shall,  to  extent  of  such  succession,  have 
thj  same  rights  as  the  producer  in  the 
quota.     (Act,  Sec.  375.1 

Sec.  205.  Marketing  card  for  every 
quota. — There  shall  be  issued  for  each 
farm  to  which  a  quota  is  allotted  a  mar- 
keting card  (Form  38-Tobacco  14)  as 
evidence  of  the  number  of  pounds  al- 
lotted to  the  farm  as  its  quota;  provided 
that  the  quota  may  be  divided  among 
such  number  of  cards  as  the  operator 
may  request.  Marketing  cards  shall  be 
issued  as  provided  in  Article  IV.  I  Act, 
Sec.  373  and  375.1 

Sec.  206.  Marketing  charged  against 
quota. — ^Marketings  of  tobacco  shall  be 
charged  against  the  quota  for  the  farm 
on  which  such  tobacco  was  produced  in 
the  order  in  which  the  memoranda  of 
sale  (Forms  38-Tobacco  17  or  18)  cover- 
ing such  marketings  are  issued:  provided 
that  a  marketing  shall  not  be  charged 
against  the  quota  to  the  extent  that  (as 
ihown  by  the  memorandum  of  sale  or  a 
Form  38-Tobacco  25)  such  marketing 
consists  of  tobacco  (a)  marketed  subject 
to  penalty,  or  (b)  marketed  solely  for 
nicotine  or  other  by-product  uses,  or 
(c>  grown  for  experimental  purposes 
only  by  a  publicly  owned  experiment  sta- 
tion.   1  Act.  Sec.  314,  372  and  375.1 

ARTICLE    ni. — MARKETING    OF    TOBACCO    AND 
PENALTIES 

Section  301.  A  Memorandum  of  sale 
to  be  obtained  for  every  marketing. — 
Whenever  any  tobacco  is  marketed 
(whether  the  marketing  is  within  the 
quota  or  not)  the  marketing  card  for 
the  farm  on  which  such  tobacco  was 
produced,  together  with  the  warehouse 
bill  or  other  record  of  the  marketing, 
shall  be  presented  to  the  field  assistant 
who  is  located  most  conveniently  to  the 
place  of  marketing  for  the  purpose  of 
obtaining  a  memorandum  of  sale  (Form 
38-Tobacco  17  in  the  case  of  warehouse 
f^ales  and  Form  38-Tobacco  18  in  the  case 
of  non-warehouse  sales)  covering  the 
tobacco  marketed.  A  memorandum  of 
sale  shall  then  be  issued  by  the  field 
assistant;  provided  that,  in  the  case  of 
a  non -warehouse  sale  which  is  subject 
to  penalty,  the  memorandum  shall  not 
be  issued  unless  the  certificate  on  Form 
38-Tobacco  18  as  to  the  facts  of  the 
marketing  is  signed  by  the  buyer  and 
the  producer  (or  by  the  producer  alone 
if  the  marketing  is  made  directly  to  a 
oerson  outside  of  the  United  States). 
iAct.  Sec.  373  and  375.1 
•  Sec.  302.  Effect  of  memorandum  of 
sale. — A  memorandum  of  sale  shall 
identify  the  tobacco  covered  by  the 
memorandum  as  tobacco  the  marketing 
of  which  is  subject  to  penalty,  or  tobacco 
the  marketing  of  which  is  free  of  pen- 
aJty.  as  the  memorandum,  on  its  face, 


may  show,  and,  if  the  marketing  is  sub- 
ject to  penalty,  shall  state  the  amount 
of  the  penalty  upon  the  marketing. 

It  shall  be  the  responsibility  of  the 
person  liable  for  the  payment  of  the 
penalty  up>on  a  marketing  to  check  care- 
fully the  entries  in  the  memorandum  of 
sale  issued  to  cover  the  maikcting  and 
the  records  UE>on  which  such  memoran- 
dum was  based.  Any  errors  should  be 
brought  immediately  to  the  attention  of 
the  field  assistant  for  correction.  The 
failure  of  the  person  liable  for  the  pay- 
ment of  the  penally  to  have  any  errors 
corrected  will  not  relieve  such  perSon  of 
the  payment  of  the  penalty  due  upon 
the  basis  of  the  correct  entries.  [Act, 
Sec.  314  and  375.1 

Sec.  303.  Marketing  free  of  penalty. — 
Any  marketing  of  tobacco  shall  be  free 
of  penalty,  and  shall  be  so  identified  by 
the  memorandum  of  sale  covering  the 
marketing,  to  the  extent  that 

(a)  Such  tobacco  is  marketed  within 
the  quota  for  the  farm  on  which  such 
tot)acco  was  produced,  as  shown  by  a 
valid  marketing  card  presented  to  ob- 
tain the  memorandum  of  sale  to  cover 
such  marketing;  provided  that  if  the 
producer  and  the  person  liable  for  the 
payment  of  the  penalty  shall  (on  Form 
38-Tobacco  27)  designate  any  tobacco 
as  tobacco  marketed  subject  to  penalty, 
then  such  tobacco  shall  be  deemed  to  be 
marketed  in  excess  of  the  quota,  and  the 
memorandum  of  sale  shall  not  identify 
such  tobacco  as  marketed  free  of  pen- 
alty; or 

(b)  Such  tobacco  is  marketed  solely 
for  nicotine  or  other  by-product  uses 
and  is  .so  identified  by  a  certificate  made 
on  Form  38-Tobacco  25  by  the  by- 
product manufacturer  and  the  producer; 
or 

(c)  Such  tot>acco  was  grown  for  ex- 
perimental purposes  only  by  a  publicly 
owned  agricultural  experiment  station 
and  is  so  identified  by  a  certificate  made 
on  Form  38-Tobacco  25  by  an  author- 
ized representative  of  the  experiment 
station  and  the  producer.  [Act,  Sec. 
314.  372  and  375.1 

Sec  304.  Marketings  subject  to  pen- 
alty.— (a)  Any  marketing  of  tobacco 
shall  be  subject  to  penalty,  and  shall 
be  so  identified  by  the  memorandum 
of  sale  covering  the  marketing,  to 
the  extent  that  the  tobacco  marketed 
cannot,  as  of  the  date  of  the  issuance  of 
the  memorandum  of  sale,  be  identified 
pursuant  to  section  303  of  these  regula- 
tions as  tobacco  the  marketing  of  which 
was  free  of  penalty. 

(b)  If  a  memorandum  of  sale  has  not 
been  issued  to  cover  a  marketing  of  to- 
bacco such  marketing  shall  be  deemed 
to  be  a  marketing  which  was  subject  to 
penalty.     [Act,  Sec.  314.  372  and  375. J 

Sec  305.  Amount  of  penalty. — The 
penalty  upon  any  marketing  of  tobacco 
subject  to  penalty  shall  be  50  per  centum 
of  the  market  price  of  such  tobacco  on 
the  date  of  marketing  or  3  cents  per 
pound,  whichever  is  higher.  The  sale 
price  of  any  tobacco  will  be  considered 


as  evidence  of  the  market  price  on  the 
date  of  marketing  where  accompanied  by 
a  warehouse  bill  in  the  case  of  ware- 
house sales,  or  in  the  case  of  non-ware- 
house sales  where  verified  by  the  certifi- 
cate (on  Form  38-Tobacco  18)  of  the 
buyer  and  the  producer.  IAct.  Sec.  314.] 
Sec  306.  Persons  to  pay  penalty  and 
deduction  from  purchase  price. — (a)  If 
the  tobacco  is  marketed  by  the  producer 
tlirough  a  warehouseman  (or  other 
agent  who  performs  services  comparable 
to  the  services  performed  by  a  ware- 
houseman) the  penalty  shall  be  paid  by 
the  warehouseman  (or  such  other 
agent) ;  but  the  warehouseman  <^or  .such 
other  agent)  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  pur- 
chase price  paid  to  the  producer. 

(b)  If  the  tobacco  is  marketed  by  the 
producer  directly  to  any  p>erson  outside 
the  United  States,  the  penalty  shall  be 
praid  by  the  producer. 

(c)  If  the  tobacco  is  marketed  by  the 
producer  In  a  manner  other  than  as  de- 
scrit>ed  in  subsections  (a)  and  (b)  of  this 
section,  the  penalty  shall  be  paid  by  the. 
E>erson  who  acquires  the  tobacco  from 
the  producer;  but  an  amount  equivalent 
to  the  penalty  may  be  deducted  by  the 
buyer  from  the  price  paid  to  the  pro- 
ducer in  case  such  tobacco  is  marketed 
by  sale.    [Act,  Sec.  314.] 

Sec  307.  Payment  of  penalties. — ^Pen- 
alties up>on  the  marketing  of  tobacco 
shall  become  due  at  the  time  of  the  mar- 
keting, and  shall  be  paid  by  remitting 
the  amount  thereof  to  the  Secretary  of 
Agriculture  (addressed  for  the  attention 
of  the  Comptroller,  Agricultural  Adjust- 
ment Administration,  Washington.  D. 
C),  not  later  than  the  end  of  the  cal- 
endar week  next  following  the  week  in 
which  the  f>enalties  became  due.  The 
remittance  shall  be  accompanied, 

(a)  in  the  case  of  a  warehouseman,  by 
his  report  on  Form  38-Tobacco  19,  or 

(b)  in  the  case  of  a  dealer,  by  his  re- 
port on  Form  38-Tobacco  22,  or 

(c)  in  the  case  of  a  producer,  by  his 
statement  showing  the  numl>er  of  pounds 
sold,  the  market  price  thereof  and  the 
person  outside  the  United  States  to  whom 
sold. 

The  remittance  may  be  made  by  draft, 
money  order  or  check,  payable  to  the 
order  of  the  Secretary  of  Agriculture, 
but  any  such  draft,  money  order,  or 
check  shall  be  received  subject  to  pay- 
ment at  par.     (Act,  Sec.  314  and  372.] 

Sec  308.  Refund  of  penalties. — When- 
ever, pursuant  to  a  claim  filed  with  the 
Secretary  of  Agriculture  within  one  year 
after  payment  to  him  of  any  penalty  col- 
lected from  any  p>erson  pursuant  to  the 
Act,  the  Secretary  of  Agriculture  finds 
that  such  penalty  was  erroneously,  il- 
legally, or  wrongfully  collected,  the  Sec- 
retary of  Agriculture  shall  certify  to  the 
Secretary  of  the  Treasury  for  payment 
to  the  claim.ant.  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury,  such  amount  as  the  Secretary 
of  Agricultuff  find.s  the  claimant  is  en- 
titled to  receive  as  a  refund  of  such  pen- 
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ally.  Any  claim  filed  with  the  Secretary 
of  Agriculture  pursuant  to  this  section 
shall  be  made  in  accordance  with  regula- 
tions to  be  prescribed  by  him.    I  Act,  Sec. 

372.1 

ARTICLE  IV. — ^MARKETING   CARDS 

Section  401.  Form  of  card— The  mar- 
keting card  (Form  3ft-Tobacco  14)  shall 
contain  the  signature,  in  ink  or  indel- 
ible pencil,  of  both  the  person  authorized 
to  issue  the  marketing  card  and  the 
operator,  and  a  statement  of  the  fol- 
lowing: 

(a)  The  State  and  county  code  and 
serial  number  of  the  farm  for  which  the 
marketing  card  is  issued; 

(b>  The  number  of  the  marketing 
card; 

<c)  The  name  and  address  of  the 
operator; 

(d)  The  amount  of  the  marketing 
quota,  or.  if  more  than  one  marketing 
card  is  issued  for  the  farm,  the  num- 
ber of  pounds  for  which  the  marketing 
card  is  issued,  expressed  in  words  on  the 
face  of  the  marketing  card,  and  ex- 
pressed in  figures  on  the  inside  of  the 
marketing  card  in  column  1  opposite 
the  word  "Quota";  and 

(e)  The  date  on  which  the  marketing 
card  was  issued.    I  Act.  Sec.  373  and  375. 1 

Sec  402.  Persons  to  issue  card.— The 
county  committee  shall  designate  one 
of  its  members  or  the  Secretary  of  the 
County  Agricultural  Conservation  Asso- 
ciation as  the  person  authorized  to  issue 
marketing  cards  for  farms  in  the  county. 
Only  one  person  shall  be  designated  by 
the  committee  for  thus  purpose,  and.  in 
the  absence  of  a  specific  designation,  the 
Secretary  of  the  County  Agricultural 
Conservation  Association  shall  be 
deemed  to  be  the  person  designated. 
I  Act,  Sec.  375.1 

Sec  403.  Receipt  for  card. — After  the 
marketing  card  or  cards  have  been  duly 
prepared,  they  shall  be  delivered  to  the 
operator     upon     his     receipt     therefor. 
There  shall  be  listed  in  the  operator's 
receipt    (Form   38-Tobacco   13),  in  the 
appropriate   spaces    thereon,    (a)    each 
marketing  card  issued  for  the  farm  and 
received    by    him    and    the    number    of 
pounds  for  which  each  such  marketing 
card  was  issued,  and  (b)   the  names  of 
all  producers  having  a  share  in  the  to- 
bacco available  for  marketing  from  the 
farm,  and   <c)    the  operator's  estimate 
of    the   number   of   pounds   of    tobacco 
wh'ch  will  be  available  for  marketing 
from   the   farm.    The   receipt  shall   be 
retained  in  the  county  ofiBce  and  shall  be 
available    to    any    producer    having    a 
share  in  the  tobacco  available  for  mar- 
keting from  the  farm,  whether  such  per- 
son be  listed  on  the  receipt  or  not.  either 
for  inspection  or  for  evidence  as  to  any 
matter    to    which    the    receipt    relates. 
I  Act.  Sec.  375.1 

Sec  404.  Entries  on  card. — No  person 
other  than  a  field  assistant,  or  a  person 
designated  by  the  Chief  of  the  Tobacco 
Section,  or  by  the  county  committee, 
shall  make  any  entry   (except  for  the 


writing  by  the  operator  of  his  signature) 
on  the  marketing  card;  but  every  entry 
on  the  marketing  card  should  be  care- 
fully checked  by  each  interested  person, 
and  any  error  should  be  immediately  re- 
ported for  correction  to  a  person  author- 
ized to  make  entries  on  the  marketing 
card.     [Act,  Sec.  375.1 

Sec  405.  Rights  of  producers  in  card.— 
Each  producer  who  has  a  share  in  the 
tobacco  available  for  marketing  from  the 
farm  shall  have  the  right  to  market,  or 
to  have  marketed  for  him,  under  the 
marketing  card  issued  for  the  farm  the 
quantity  of  such  tobacco  which  he  is 
entitled  to  market,  or  to  have  marketed, 
under  the  quota  for  the  farm,  as  pro- 
vided in  section  203  of  these  regulations. 
(Act,  Sec.  375.1 

Sec  406.  Invalid  cards.— (a.)  A  mar- 
keting card  shall  be  invalid  if  the  mar- 
keting card  was  not  issued  or  delivered 
in  the  form  and  manner  required  in  this 
Article;  but  such  in'-alid  marketing  card 
shall  become  valid  nhen  returned  to  the 
county  office  and  reissued  and  deUvered 
in  the  required  form  and  manner. 

(b>  A  marketing  card  shall  be  invalid 
if  the  entries  on  the  marketing  card  with 
respect  to  the  amount,  portion  or  bal- 
ance of  quota  are  incorrect,  or  if,  because 
of  the  omission  of  any  entry  which 
should  have  been  made  on  the  market- 
ing card,  the  balance  of  unused  quota  is 
incorrect;  but  if,  subsequent  to  the  time 
of  invalidation,  no  marketings  have  been 
made  and  entered  on  the  marketing 
card  which  would  have  been  subjected 
to  penalty  if  the  correct  entries  had  been 
shown  on  the  marketing  card,  then  such 
invalid  marketing  card  shall  become 
valid  when  the  error  has  been  corrected 
by  a  person  authorized  to  make  entries 
on  the  marketing  card,  or,  in  any  other 
case,  when  the  marketing  card  has  been 
returned  to  the  Tobacco  Section  and  the 
necessary  corrections  have  been  made 
under  its  direction. 

(c)  A  marketing  card  shall  be  invalid 
if  the  marketing  card  is  credited  with  an 
amount  of  quota,  any  part  of  which  has 
been  transferred  in  violation  of  the  pro- 
visions of  Article  V;  but  such  invalid 
marketing  card  shall  become  valid  when 
the  marketing  card  has  been  forwarded 
to  the  Tobacco  Section  and  the  neces- 
sary corrections  have  been  made  under 
its  direction. 

(d)  A  marketing  card  shall  be  invalid 
if  any  entry  is  made  on  the  marketing 
card  by  a  person  nor  authorized  to  make 
such  entry;  but  such  invalid  marketing 
card  when  returned  to  the  county  office 
shall  be  replaced  by  a  new  marketing 
card  issued  for  an  amount  of  quota  de- 
termined as  provided  in  section  400  of 
these  regulations. 

(e)  The  marketing  card  shall  be  in- 
valid if  it  is  presented  and  used  to  obtain 
a  memorandum  of  sale  covering  the 
marketing  of  tobacco  which  was  grown 
on  a  farm  other  than  the  farm  for  which 
the  marketing  card  was  issued;  but  such 
invalid  marketing  card  shall  become 
valid  when  returned  to  the  Tobacco  Sec- 


tion, and  the  necessary  corrections  have 
been  made  under  its  direction. 

(f)  The  marketing  card  shall  be  In- 
valid if  it  is  lost  or  stolen;   but  if  no 
entry  has  been  made  on  the  marketing 
card   between   the   time  of   its  loss   or 
theft  and  its  return  to  the  operator  of 
the  farm  for  which  the  marketing  card 
was  issued,  then  such  invalid  marketing 
card  shall  Ix^come  valid  when  it  has  been 
returned  to  the  operator;  or  if  any  entr>- 
has  been  made  on  the  marketing  card 
between  the  time  of  its  loss  or  theft  and 
its  return  to  the  operator,  then  such  in- 
valid marketing  card  shall  become  valid 
when  it  has  been  returned  to  the  To- 
bacco Section   and   the   necessary  cor- 
rections have  been  made  under  its  di- 
rection;   provided  that   if   such  lost   or 
stolen  marketing  card  is  not  found  or 
returned   to  the   operator  prior  to  the 
issuance  of  a  duplicate  marketing  card 
as  provided  in  section  408  of  these  regu- 
lations, then  such  lost  or  stolen  market- 
ing card  shall  be  permanently  invalid. 

<g)  The  marketing  card  shall  be  in- 
valid if  it  is  destroyed  or  becomes  Illegi- 
ble; but  a  new  marketing  card  shall  be 
issued  to  replace  such  destroyed  or  il- 
legible marketing  card  as  provided  in 
section  408  of  these  regulations  and  such 
destroyed  or  illegible  marketing  card 
shall  be  permanently  invalid.  I  Act, 
Sec.  375.1 

Sec    407.  Invalid   cards   suspended. — 
(a)  If  any  field  assistant  or  the  county 
office  shall  learn  of  or  ascertain  the  in- 
validity  of   any    marketing   card,   such 
person  shall  immediately  notify  the  To- 
bacco  Section   of   the   code   and   serial 
number,  and  the  name  of  the  op>erator 
of  the  farm  for  which   the   marketins 
card  was  Issued,  and  of  the  facts  caus- 
ing the  invalidity  of  the  marketing  card: 
unless   the   marketing  card  is   then   in 
the  possession  of  such  person,  in  which 
case  he  shall  retain  and  make  disposition 
of   the   marketing    card   in    accordance 
with   the   provisions   of  section   406   of 
these  regulations.    Upon  receipt  of  such 
notice  the  Tobacco  Section  shall  notify 
all  field  assistants,  the  operator  of  the 
farm,  and  the  county  committee  of  the 
county  where  the  farm  is  located,  that 
the  marketing  card  has  been  suspended 
for  invalidity. 

(b)   If  any  such  marketing  card  shall 
thereafter  come  into  the  possession  of 
any  field  assistant  or  the  county  office, 
such  person  shall  retain  and  make  dis- 
position of  the  marketing  card  in  ac- 
cordance with  the  provisions  of  section 
406  of  these  regulations.    I  Act.  Sec.  375.) 
Sec    408.  Duplicate    card    to    replace 
card  which  is  lost,  stolen,  destroyed,  or 
becomes  illegible —V/henever  any  mar- 
keting card  is  lost,  stolen,  destroyed  or 
becomes  illegible,  the  county  office  shall 
be  notified  of  the  code  and  serial  num- 
ber, and  the  name  of  the  operator  of 
the  farm  for  which  the  marketing  card 
was  issued,  the  number  of  the  marketing 
card,  and,  if  known,  the  amount  of  the 
unused  quota  evidenced  by  the  market- 
ing card.     Such  notice  shall  be  in  writ- 
ing, subscribed  by  the  operator  of  the 


farm  for  which  the  marketing  card  war, 
i.'^su'^d.  If,  in  the  case  of  a  lost  or  stolen 
marketing  card,  the  producer  is  at  or 
near  a  warehouse  where  he  believes  the 
loss  or  theft  occurred,  he  shall  also 
notify  the  field  assistant  at  the  ware- 
house. 

When  such  notice  has  been  given  to 
the  county  office  and  a  period  of  two 
weeks  has  elapsed  from  the  time  of  its 
receipt  of  such  notice,  a  duplicate  mar- 
keting card  may  be  issued  by  the  county 
office  for  an  amount  of  quota  determined 
as  provided  in  section  409  of  these 
retnilations. 

Such  marketing  card  shall  bear  the 
same  number  as  the  number  of  the  mar- 
keting card  which  was  lost,  stolen,  de- 
stroyed or  became  illegible,  and  shall 
have  written  under  the  marketing  num- 
ber, in  large  letters,  the  word  "dupli- 
cate." The  p>erson  issuing  the  marketing 
card,  shall  sign  (he  card  in  the  space 
provided  for  his  signature  and  shall  also 
sign  below  the  word  "duplicate."  [Act, 
Sec.  375.1 

Sec  409.  Amount  of  Quota  for  dupli- 
cate cards. — Whenever  the  county  office 
issues  a  duplicate  marketing  card  for 
any  marketing  card  which  has  become 
invalid  the  amount  of  quota  for  which 
.<;uch  card  shall  be  issued  shall  equal 
whichever  of  the  following  amounts  is 
the  smaller: 

<a)  Tlie  unused  quota  as  stated  by  the 
operator;  or 

<b)  The  unused  quota  as  determined  by 
subtracting  from  the  quota  for  the  farm 
the  total  marketings  from  the  farm  (as 
shown  by  memoranda  of  sale)  and  the 
amount  of  unused  quota  shown  on  all 
other  marketing  cards  issued  for  the 
farm:  provided  that,  if  no  amount  is 
stated  by  the  operator,  the  amount  for 
which  the  card  shall  be  issued  shall  equal 
the  amount  determined  under  (b)  above. 
lAct,  Sec.  375.1 

Sec  410.  Replacement  of  old  card. — 
Whenever,  on  any  card,  the  space  for 
recording  marketings  becomes  inade- 
quate, .such  marketing  card  shall  be  sur- 
rendered to  the  county  office,  and  a  new 
marketing  card  shall  be  issued  for  the 
amount  of  the  quota  remaining  unused 
on  the  marketing  card  so  surrendered. 
An  appropriate  entry  shall  be  made  on 
the  surrendered  marketing  card  showing 
that  a  new  marketing  card  has  been  so 
issued.     lAct.  Sec.  375.1 

ARTICLE  V. — TRANSFER  OF  QUOTAS 
|Act.  Sec.  313   (d)  | 

Section  501.  Transfer  authorized. — A 
transfer  of  quota  may  be  made  to  an- 
other farm  only  to  the  extent  and  in  the 
manner  provided  in  this  Article. 

Sec  502.  Amount  transferable. — The 
quota  for  a  farm  may  be  transferred  only 
to  the  extent  and  in  the  event  that  such 
quota  exceeds  the  sum  of  (a)  the  num- 
ber of  pounds  of  tobacco  available  for 
marketing  from  tJie  farm  which  have 
not  been  marketed  <or  otherwise  disposed 
of)  at  the  time  of  the  proposed  transfjir, 


<b>  the  number  of  pound'-,  of  tobacco 
marketed  from  the  farm  solely  for  nico- 
tine or  other  byproduct  ases,  and  <c> 
the  number  of  pounds  of  tobacco  mar- 
keted from  the  farm  which  were  grown 
for  experimental  purposes  only  by  a  pub- 
licly owned  agricultural  experiment  sta- 
tion. 

Sec  503.  Place  and  person  to  make 
transfer. — Transfers  may  be  made  at  a 
warehouse  by  a  field  assistant  or  at  the 
county  office  by  a  person  authorized  to 
make  transfers. 

Sec  504.  Transfer  direct  between  op- 
erators or  through  uxirehouseman. — 
Transfers  of  quota  may  be  made  as  a  re- 
sult of  direct  negotiation  between  the  op- 
erators of  the  farms  concerned  in  the 
transfer;  or,  subject  to  the  provisions  of 
this  Article,  an  operator  may  authorize 
a  warehouseman  to  act  as  his  agent  to 
arrange  a  transfer  of  quota. 

If  the  operator  of  a  farm  desires  to 
have  a  warehouseman  act  for  him  in  ar- 
ranging a  transfer  of  quota  from  the 
farm,  the  operator  shall  deliver  to  the 
warehouseman  his  authorization  (Forn: 
38-Tobacco  23)  and  the  marketing  card 
for  the  farm  from  which  the  transfer  is 
to  be  made.  Such  warehouseman  shall 
then  enter  in  his  transfer  record  book 
(Form  38-Tobacco  24)  the  number  of 
pounds  of  quota  to  be  transferred,  and 
shall  present  the  marketing  card  and  the 
authorization  to  a  field  assistant  who 
shall  charge  the  marketing  card  with  the 
number  of  pounds  to  be  transferred  by 
making  appropriate  entries  on  the  card. 
The  marketing  card  shall  then  be  re- 
turned to  the  warehouseman,  and  shall 
be  retained  by  him  until  an  examination 
of  his  trensf er  records  has  been  made  by 
an  authorized  representative  of  the  Ag- 
ricultural Adjustment  Administration. 

Sec  505.  How  transfer  made. — (a)  If 
the  transfer  is  to  be  mside  as  a  result  of 
direct  negotiation  between  the  operators 
of  the  farms  concerned  in  the  transfer, 
the  marketing  cards  for  the  resjaective 
farms,  together  with  the  authorization 
(Form  38-Tobacco  23)  of  the  operator  of 
the  farm  from  which  the  transfer  is  to 
be  made,  shall  be  presented  to  a  repre- 
sentative of  the  Agricultural  Adjustment 
Administration  authorized  to  make  the 
transfer.  Such  representative  shall  then 
charge  the  marketing  card  for  the  farm 
from  which  the  transfer  is  to  be  made, 
and  credit  the  marketing  card  for  the 
farm  to  which  the  transfer  is  to  be  made, 
with  the  number  of  pounds  of  quota 
transferred,  by  making  appropriate  en- 
tries on  the  respective  marketing  cards. 

(b)  If  the  transfer  is  to  be  made 
through  a  warehouseman,  the  ware- 
houseman shall  charge  on  his  transfer 
record  book  the  number  of  pounds  of 
quota  to  be  transferred,  and  shall  then 
present  his  book  to  the  field  assistant  in 
lieu  of  the  presentation  of  an  authoriza- 
tion and  marketing  card  for  the  farm 
from  which  the  transfer  is  to  be  made. 
The  field  assistant  shall  then  credit  the 
marketing  card  for  the  farm  to  which 
the  transfer  is  made  with  the  number  of 


pounds  transferred  by  n-iak'.ng  appropri- 
ate entries  on  such  card. 

Sec  506.  AAA  record  of  travsfcr. — 
A  representative  of  the  Agricultural  Ad- 
justment Administration  v.'ho  makes  any 
transfer  entries  en  a  marketing  card 
fh.oll  make  a  record  thereof  on  Form  38- 
Tobacco  15. 

Sec  507.  Consideration  for  transfer. — 
(a)  If  a  transfer  is  made  as  a  result  of 
direct  negotiation  between  the  operators 
of  the  farms  concerned  in  the  transfer, 
tJie  consideration  for  the  transfer  shall 
be  whatever  consideration  is  agreed 
upon  by  the  operators  of  the  respective 
farms;  provided  that  no  such  transfer 
shall  be  made  for  a  consideration  which 
is  less  than  5  cents  per  pound  for  each 
pound  of  quota  transferred  unless  all  the 
producers  on  the  farm  from  which  the 
quota  is  to  be  transferred  have  consented 
thereto. 

cb)  If  a  warehouseman  acts  as  agent 
in  connection  with  a  transfer,  the  con- 
sideration for  the  transfer  shall  be  a  sum 
computed  at  the  rate  of,  and  at  no  other  ^ 
rate  than.  5  cents  per  pound  for  each 
pound  of  quota  transferred,  and  shall  bo 
paid  by  the  warehouseman  to  the  oper- 
ator of  the  farm  from  which  the  trans- 
fer was  made  not  later  than  the  day 
next  following  the  making  of  the  trans- 
fer. 

Sec  508.  Producers'  rights  in  trans- 
ferred quota. — Each  producer  having  a 
share  in  the  tobacco  available  for  mar- 
keting from  the  farm  which  has  not  been 
marketed  at  the  time  of  the  transfer  shall 
be  entitled  to  market,  or  to  have  mar- 
keted for  him.  under  the  transferred 
quota  that  proportion  of  his  share  of  such 
tobacco  which  his  contribution  to  the 
consideration  for  .such  transfer  is  of  the 
total  consideration  for  the  transfer. 

Sec  509.  Distribution  of  considera- 
tion.— The  consideration  received  by  the 
operator  for  the  transfer  of  any  portion 
of  the  quota  shall  be  divided  by  him 
among  the  producers  on  the  farm  in  pro- 
portion to  their  shares  in  the  tobacco 
available  for  marketing  from  the  farm, 
unless  all  such  producers  agree  among 
themselves  to  a  different  division  of  the 
consideration;  provided  that,  if  the 
quota  transferred  is  quota  which  was  not 
allotted  to  the  farm  but  was  acquired 
by  transfer,  then  the  consideration  shall 
be  divided  by  the  operator  among  .such 
producers  on  the  farm  who  contributed 
to  the  payment  of  the  consideration  for 
the  transfer  in  the  proportion  which  their 
contributions  were  of  the  total  consider- 
ation for  the  transfer,  unless  such  pro- 
ducers agree  among  themselves  to  a  dif- 
ferent division  of  the  consideration. 

Sec  510.  Conditions  of  warehouse- 
mail's  agency. — No  warehouseman  shall 
act  as  agent  for  the  purpose  of  arrang- 
ing transfers  of  quota;  unless — 

(a)  He  has  executed  an  agreement  on 
Form  3&-Tobacco  26,  and  such  agree- 
ment has  been  approved  by  the  Chief  of 
the  Tobacco  Section; 

(b>  With  respect  to  each  transfer,  he 
has  b«_cn  authorized  in  writing   to  ar- 
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range  the  transfer  (Form  38-Tobacco 
23  >  by  the  operator  of  the  farm  from 
which  the  transfer  is  to  be  made;  and 

(c)  His  right  to  act  as  agent  has  not 
been  terminated  under  the  provisions  of 
this  Article. 

Sec.  511.  Warehouseman's  charge  for 
services. — A  warehouseman  acting  as 
agent  may  charge  the  operator  of  the 
farm  to  which  he  arranges  a  transfer 
of  quota  a  sum  of  not  exceeding  $1  for 
his  services  in  connection  with  each 
transfer  to  the  farm;  provided  that 
all  quota  transferred  to  a  farm  at  the 
same  time,  whether  transferred  from  one 
or  more  farms,  shall  be  considered  as 
one  transfer.  No  other  charge  shall  be 
made  by  a  warehouseman  for  his  services 
in  connection  with  a  transfer. 

Sec.  512.  Warehouseman's  record  of 
transfers. — E^very  warehouseman  who 
acts  as  agent  in  connection  with  the 
transfer  of  marketing  quotas  shall  keep 
complete  and  accurate  record  relative 
thereto  on  a  transfer  record  book  ( Form 
38-Tobacco  24).  The  transfer  record 
book  shall  be  and  remain  the  property 
of  the  Secretary  of  Agriculture,  and 
shall  be  available  at  all  times  for  in- 
spection by  a  representative  of  the  Agri- 
cultural Adjustment  Administration  au- 
thorized to  make  such  inspection  by  the 
Chief  of  the  Tobacco  Section,  and  upon 
request  by  the  Chief  of  the  Tobacco  Sec- 
tion shall  be  immediately  surrendered 
to  the  Secretary  of  Agriculture  by  for- 
warding it  to  the  Tobacco  Section,  or  by 
delivering  it  to  a  representative  of  the 
Agricultiu-al  Adjustment  Administration 
authorized  by  the  Chief  of  the  Tobacco 
Section  to  receive  such  transfer  record 
book. 

Sec.  513.  Order  of  transfer. — A  ware- 
houseman who  acts  as  agent  shall  ar- 
range for  the  transfer  of  quotas  to  farms 
in  the  order  in  which  requests  for  such 
transfers  together  with  the  marketing 
cards  upon  which  the  transfers  are  to  be 
entered  are  received  by  him  from  pro- 
ducers: provided  that  he  may  require 
requests  to  be  accompanied  by  a  deposit 
of  the  consideration  (i.  e.,  5  cents  per 
pound  of  each  pound  of  quota  requested) . 
For  the  purpase  of  fixing  the  order  of 
priority,  the  warehouseman  shall  enter 
in  his  transfer  record  book  <Form  38- 
Tobacco  24)  in  the  order  in  which  re- 
quests for  quota  are  received  by  him,  the 
name  of  the  operator  and  the  county 
code  and  farm  serial  number  of  the  farm 
to  which  the  transfer  is  requested,  the 
amount  of  the  requested  transfer,  the 
amount  of  the  deposit,  if  any,  received. 

Sec  514.  Termination  ^of  agency. — 
The  warehouseman's  right  to  act  as 
agent  shall  be  terminated  by 

(a)  Voluntary  surrender  of  the  right,  or 
lb)   Violation  of  any  provision  of  this 
Article. 

Sec  515.  Effect  of  voluntary  termina- 
tion.— If  the  termination  is  voluntary  on 
the  part  of  the  warehouseman,  he  shall 


immediately  notify  the  Chief  of  the  To- 
bacco Section  that  he  no  longer  desires 
to  act  as  agent;  and  such  warehouseman 
shall  proceed  as  exjjeditiously  as  possible 
to  settle  aD  matters  relating  to  the 
agency. 

Sec  516.  Effect  of  inrx)luntary  termi- 
nation as  to  warehouseman. — If  the  ter- 
mination is  made  by  his  violation  of  any 
of  the  provisions  of  this  Article,  the 
warehouseman  shall  immediately  for- 
ward his  transfer  record  book  ( Form  38- 
Tobacco  25)  to  the  Tobacco  Section  and 
any  interest  which  the  warehouseman 
may  have  in  any  cards  then  on  hand  in 
correction  with  transfers  shall  be  for- 
feited and  such  cards  and  any  authori- 
zations for  transfer  (Form  3&-Tobacco 
23 )  relating  thereto  shall  be  turned  over 
forthwith  to  the  field  assistant  to  be 
forwarded  to  the  Tobacco  Section.  The 
Tobacco  Section  shall  cause  such  pub- 
lication of  the  fact  of  termination  as 
appears  necessary  to  protect  the  interests 
of  producers. 

article  VI. — RECORDS  AND  REPORTS 
I  Act.  Sec    373] 

Section  601.  Warehouseman's  record 
of  marketing.  —  Every  warehouseman 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  Secretary  of  Agricul- 
ture a  report  of  the  following  Informa- 
tion with  respect  to  each  sale  or  resale 
of  tobacco  made  on  his  warehouse:  The 
name  of  the  seller,  the  name  of  the  pur- 
chaser, the  date  of  .sale,  the  number  of 
pounds  sold,  the  .sale  price,  and,  in  the 
case  of  a  sale  for  a  producer,  the  name 
of  the  operator  of  the  farm  on  which 
the  tobacco  sold  was  produced,  the 
amount  of  the  penalty,  and  what  part 
of  the  amount  of  the  penalty  was  de- 
ducted by  him  from  the  price  paid  the 
producer. 

Sec  602.  Warehouseman's  record  of 
transfers. — Every  warehouseman  who 
acts  as  agent  in  connection  with  trans- 
fers of  quota,  shall,  as  required  in  Sec- 
tion 512  of  these  regulations,  keep  com- 
plete and  accurate  records  relative 
thereto  on  Form  38-Tobacco  24. 

Sec  603.  Reports  from  vmrehouse- 
man. — Every  warehouseman  shall  report 
daily  on  Form  38-Tobacco  19,  on  Form 
38-Tobacco  20,  and  on  Form  38-To- 
bacco 21.  those  transactions  made  in  his 
warehouse  which  are  required  to  be 
shown  on  such  forms.  The  report  on 
Form  38-Tobacco  20  shall  be  delivered 
to  the  field  assistant  at  the  wareiioiise 
at  the  end  of  the  day  for  which  the 
report  is  made.  The  reports  on  Form 
38-Tobacco  19  and  Form  38-Tobacco 
21  shall  be  sent  to  the  Comptroller.  Agri- 
cultural Adjustment  Administration, 
Washington,  D.  C,  not  later  than  the 
end  of  the  day  next  following  the  day 
for  which  the  report  is  made;  provided 
that,  if  he  so  elects,  the  warehouseman 
may  accumulate  the  reports  on  Form 
38-Tobacco  19  for  one  calendar  week 
and  make  his  return  thereof  on  or  before 
the  end  of  the  calendar  week  next  fol- 


lowing the  week  for  which  the  reports 
were  made. 

Every  warehousem£in  shall  make  such 
additional  reports  to  the  Secretary  of 
Agricultxu"e  as  the  Chief  of  the  Tobacco 
Section  may,  from  time  to  time,  request. 

Sec  604.  Records  of  dealers. — Every 
dealer  shall  keep  .such  records  as  will 
enable  him  to  furnish  the  Secretary  of 
Agriculture  a  report  of  the  following  in- 
formation with  respect  to  each  purchase 
(or  other  acquisition)  of  tobacco  and 
each  sale  (or  other  disposition)  of  to- 
bacco made  by  him:  "Rie  date  when  and 
the  place  where  made,  the  niunber  of 
pounds  of  tobacco  involved,  the  price 
for  other  consideration)  paid  or  re- 
ceived, the  name  and  address  of  the  per- 
son from  ^«^ch  acquired  or  to  whom  the 
disposition  was  made  (or  if  acquired  or 
disposed  of  by  sale  at  auction  on  a 
warehouse  floor,  the  name  of  such  ware- 
house), and  in  case  the  tobacco  Is  ac- 
quired from  a  prodlucer,  the  name  of 
the  operator  of  the  farm  on  which  the 
tobacco  marketed  was  produced,  the 
amount  of  the  penalty,  and  what  part 
of  the  amount  of  the  penalty  was  de- 
ducted by  him  from  the  price  paid  the 
producer. 

Sec.  605.  Reports  from  dealers. — Ex- 
cept as  otherwise  provided  in  Section 
606  of  these  reg\ilations,  every  dealer 
shall  make  a  daily  report  on  Form  38- 
Tobacco  22,  of  all  purchases  and  sales 
of  tobacco  made  by  him  on  the  day  for 
which  the  report  Is  made.  The  reports 
shall  be  forwarded  to  the  Comptroller, 
Agricultural  Adjustment  Administration, 
Washington,  D.  C,  not  later  than  the 
end  of  the  calendar  week  next  following 
the  week  for  which  such  daily  reports 
are  made. 

Every  dealer  shall  make  such  addi- 
tional reports  to  the  Secretary  of  Agri- 
cultvu'e  as  the  Chief  of  the  Tobacco 
Section  may,  from  time  to  time,  request. 

Sec  606.  Exception  for  certain  deal- 
ers.— Any  dealer,  who  does  not  ptuxhasc 
or  otherwise  acquire  tobacco  except  at 
warehouse  sale  and  who  does  not  resell, 
prior  to  the  redrylng  thereof,  more  than 
15  percent  of  the  tobacco  purchased  by 
hmi,  shall  not  be  subject  to  the  pro- 
visions of  section  605  of  these  regula- 
tions; but  every  such  dealer  shall  make 
such  reports  to  the  Secretary  of  Agri- 
culture as  the  Chief  of  the  Tobacco 
Section  may,  from  time  to  time,  request. 

Sec  607.  Records  and  reports  of  re- 
dryers,  etc. — E^rery  person  engaged  in  the 
business  of  redrying,  prizing,  or  stem- 
ming tobacco  for  producers  shall  keep 
such  records  as  will  enable  him  to  fur- 
nish the  Secretary  of  Agriculture  a  re- 
p>ort  of  the  following  information  with 
respect  to  each  lot  of  tobacco  received 
by  him:  The  date  of  receipt  of  the  to- 
bacco, the  number  of  pounds  received, 
the  purpose  for  which  the  tobacco  was 
received,  the  name  and  address  of  the 
person  from  whom  the  tobacco  was  re- 
ceived (and,  if  received  from  a  producer, 


the  name  and  address  of  the  operator, 
and  the  code  and  serial  rumiber.  of  the 
farm  on  which  the  tobacco  was  grown) , 
the  amount  of  any  advance  made  by  him 
t  n  the  tobacco,  and  the  disposition  of 
the  tobacco. 

Every  such  person  shall  make  such  re- 
ports to  the  Secretary  of  Agriculture  as 
the  Chief  of  the  Tobacco  Section  may. 
from  time  to  time,  request. 

Sec  608.  Separate  records  and  reports 
from  persons  acting  in  more  than  one  ca- 
pacity.— Any  person,  who  is  required  to 
keep  any  record  or  make  any  report  as 
(a)  warehouseman,  (b)  dealer,  or  (c) 
processor,  or  as  (d)  a  person  engaged  in 
the  business  of  redrying.  prizing  or  stem- 
ming of  tobacco  for  producers,  and  who 
engages  in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  is  engaged,  to 
the  same  extent  as  to  each  such  business 
as  if  he  were  engaged  in  no  other  busi- 
ne.ss. 

Sec  609.  Failure  to  keep  record  or 
make  report. — Any  warehouseman,  proc- 
essor or  common  carrier  of  tobacco,  or 
person  engaged  in  the  business  of  pur- 
chasing tobacco  from  producers,  or  per- 
.snn  engaged  in  the  business  of  redrying, 
prizing  or  stemming  tobacco  for  pro- 
ducers, who  fails  to  make  any  report  or 
ktop  any  record  as  required  under  this 
Article  or  who  makes  any  false  report  or 
record,  shall  be  deemed  guilty  of  a  mis- 
dt  meaner  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more 
than  $500. 

Sec.  610.  Records  open  to  inspection. — 
F'nr  the  purpose  of  ascertaining  the  cor- 
nctness  of  any  report  made  or  record 
k  pt,  or  of  obtaining  information  re- 
quired to  be  furnished  in  any  report,  but 
not  so  furnished,  the  Secretary  of  Agri- 
culture is  authorized  by  the  Act  to  ex- 
amine such  books,  papers,  records,  ac- 
counts, correspjondence,  contracts,  docu- 
ments and  memoranda  as  he  has  reason 
to  believe  are  relevant  and  are  within 
the  control  of  any  warehouseman,  dealer, 
processor,  common  carrier,  or  person  en- 
gaged in  the  business  of  redrying,  priz- 
mg.  or  stemming  tobacco  for  producers. 

Sec  611.  Information  confidential. — 
All  data  reported  to  or  acquired  by  the 
Secretary  of  Agriculture  pursuant  to  the 
provisions  of  this  Article  shall  be  kept 
confidential  by  all  ofiBcers  and  employees 
of  the  Department  of  Agriculture  and 
only  such  data  so  reported  or  acquired 
as  the  Secretary  of  Agriculture  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  suit  or  administrative 
hearing  under  Title  m  of  the  Act. 

|P  R.  Doc.  3&  2124;  Piled.  July  22,  1938; 
12:13  p.  m.] 


Wilson,  Acting  Secretary  of  Agriculture, 
do  hereby  determine  that  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  1938-39  marketing  year,  as  pro- 
claimed by  the  Secretary  of  Agriculture 
on  February  18,  1938,'  be  apportioned 
and  adjusted  in  accordance  with  the 
following  table: 
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Done  at  Washington,  D.  C,  this  22nd 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  38-2122;  FUed,  Jiily  22,  1938; 
12:12  p.m.] 


DrrERMiNATioN  or  THE  Apportionment 
AND  Adjustment  of  the  National 
Marketing  Quota  for  Flue-Cured  To- 
bacco FOR  THE  1938-39  Marketing  Year 

Pursuant  to  section  313  of  the  Agricul- 
hiral  Adjustment  Act  of  1938  (approved 
February  16,  1938),  as  amended,  I  M.  L. 


[Form  38-Tobacco- 11-Supplement  2] 

Supplement  to  Instructions  for  Deter- 
mination OF  Flue-Cured  Tobacco 
Farm  Marketing  Quotas  for  1938  " 

Form  38-Tobacco  11,  "Instructions  for 
Determination  of  Flue-Cured  Tol)acco 
Farm  Marketing  Quotas  for  1938".*  is 
amended  as  follows: 

"Paragraph  C  of  Section  I,  Part  1.  is 
amended  by  striking  out  the  sentence 
therein  reading: 

"  'The  normal  marketings  for  new 
farms  will  be  100  percent  of  the  market- 
ings indicated  by  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco  on  the  farm' 

and  inserting  in  lieu  thereof  the  follow- 
ing: 

"  'The  normal  marketings  for  new 
farms  will  be  50  percent  of  the  market- 
ings indicated  by  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco  on  the  farm'." 

"The  second  paragraph  of  Section  U, 
Part  1,  is  amended  by  striking  out  the 
sentence  therein  reading: 

"  'The  normal  marketings  for  each 
new  farm  will  be  the  marketings  indi- 


'3  PR  507  Di. 

•Issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended. 
•  F.  B.  1348, 1547  DL 


cated  by  the  land,  labor  and  equipment 
available  for  the  production  of  tobacco 
on  the  farm. 

and  inserting  In  lieu  thereof  the  fol- 
lowing : 

"  'The  normal  marketings  for  each 
new  farm  will  be  50  percent  of  the  mar- 
ketings indicated  by  the  land,  labor  and 
equipment  available  for  the  production 
of  tobacco  on  the  farm.'  " 

Section  HI  is  amended  by  adding  at 
the  end  thereof  the  following: 

"E.  Marketings  for  new  farms  in  re- 
lation to  equipment  and  1938  acreage  of 
tobacco. — The  normal  marketings  for 
any  new  farm  shall  not  be  less  than  the 
smaller  of  (a)  1,000  pounds  for  the  farm 
plus  an  additional  1,000  pounds  for  each 
tobacco  curing  barn  on  the  farm  in  con- 
dition for  use  in  1938.  or  (b)  150  percent 
of  the  acreage  of  tobacco  to  be  harvested 
on  the  farm  in  1938  times  the  farm 
yield." 

Section  IV  is  amended  by  striking  out 
paragraph  C  and  by  inserting  in  lieu 
thereof  the  following: 

"C.  Four  percent  addition  to  the  State 
quota. — A  number  of  pounds  equal  to 
four  percent  of  the  farm  quotas  estab- 
lished (pursuant  to  A  above)  for  all  old 
farms  in  each  State  will  be  apportioned 
among  such  farms.  The  apportionment 
to  each  such  farm  shall  be  made  in  pro- 
FKJrtion  to  the  amount  by  which  the  farm 
marketing  quota  is  less  than  70  percent 
of  whichever  of  the  following  amounts  is 
the  smaller: 

(1)  the  adjusted  past  marketing  for 
the  farm,  or 

(2)  150  percent  of  the  1938  acreage  of 
tobacco  to  be  harvested  on  the  farm 
times  the  farm  yield." 

"D.  Preliminary  farm  marketing 
quota. — A  preliminary  quota  not  to  ex- 
ceed that  number  of  p>ounds  obtained  by 
multiplying  the  number  of  acres  of  to- 
bacco to  be  harvested  on  the  farm  in 
1938  by  400  pounds  may  be  assigned  to 
a  farm,  if,  within  two  days  of  the  open- 
ing of  the  tobacco  markets  on  which  the 
OE)erator  of  the  farm  states  that  he  de- 
sires to  market  the  tobacco  produced  on 
the  farm,  the  farm  marketing  quota  has 
not  yet  been  allotted  to  the  farm;  pro- 
vided that  in  the  case  of  a  new  farm  the 
preliminary  quota  shall  not  exceed  the 
smaller  of  ( 1 )  the  sum  of  300  pounds  for 
the  farm  plus  300  pounds  for  each  to- 
bacco curing  bam  on  the  farm  in  condi- 
tion for  use  in  1938,  or  '2)  the  number  of 
poimds  obtained  by  multiplying  the  num- 
ber of  acres  of  tobacco  to  be  harvested  on 
the  farm  in  1938  by  300  pounds. 

Etone  at  Washington,  D.  C,  this  22nd 
day  of  July  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of^  Agricul- 
ture. 

(seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2123;  Filed,  July  22,  1938; 
_12:12p.m.l 
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FEDERAL  REGISTER,  Saturday,  July  23,  1938 


Title  9— animals  and  animal 
prodl  cts 

chapter  i— bureau  op  animal 

INDUSTRY 

[Amendment  2  to  B.  A.  I.  Order  363, 
9    CFR   3.055] 

Part  3. — Regulations  Relating  to  the 
Control  of  the  Interstate  Transpor- 
tation OF  Animals  and  Poultry  to 
Prevent  the  Spread  of  Contagious  or 
Infectious  Diseases 

regulation  to  prevent  the  spread  of 
splenetic,  southern,  or  texas  fever  in 

CATTLt 

Description  of  area  quarantined  in 
Texas. — The  fact  has  been  determined 
by  the  Secretary  of  Agriculture  and  no- 
tice is  hereby  given  that  the  contagious 
and  infectious  disease  known  as  splenetic 
or  tick  fever  no  longer  exists  in  cattle  in 
that  part  of  Nacogdoches  County,  Texas, 
now  under  quarantine. 

Now.  therefore  I,  M.  L.  Wilson.  Acting 
Secretary  of  Agriculture,  under  author- 
ity conferred  by  law.  do  hereby  revoke 
the  quarantine  heretofore  established  in 
Nacogdoches  County,  in  the  State  of 
Texas,  by  B.  A.  I.  Order  363,  issued  on 
November  16,  1937,  and  effective  Decem- 
ber 1,  1937.  9  CFR  3.055,  said  revocation 
to  take  effect  on  August  10.  1938.  and 
said  B.  A.  I.  Order  363  and  9  CFR  3.055 
are  hereby  amended  accordingly. 

The  effect  of  this  amendment  is  to 
release  from  quarantine  all  of  that  part 
of  Nacogdoches  County,  in  the  State  of 
Texas,  now  quarantined  by  B.  A.  I.  Order 
363.   9  CFR  3.055. 

This  amendment,  for  purposes  of 
identification,  is  designated  as  Amend- 
ment 2  to  B.  A.  I.  Order  363,  9  CFR  3.055. 
(Sec.  6,  23  Stat.  32,  Sec.  1.  44  Stat. 
774;  21  U.  S.  C.  115)  IB.  A.  L  Order 
363,  November  16,  1937,  as  amended  by 
Amendment  2,  July  22,  1938.) 

Done  in  the  City  of  Washington  this 
22nd  day  of  July,  1938. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

(SEAL I  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-2118;  PUed,  July  22.  1938; 
11:40  a.  m.) 


TITLE  15— COMMERCE 

BUREAU  OP  FISHERIES 
[No.  251-24-3) 

Amendment  of  Alaska  Fishery 
Regulations 

July  21,  1938. 
By  virtue  of  the  authority  contained 
in  the  act  of  June  26,  1906  t34  Stat.  478, 
480 »,  as  amended  by  the  act  of  June  6, 
1924  t43  Stat.  464>.  as  amended  by  the 
act  of  June  18.  1926  t44  Stat.  752),  as 
amended  by  the  act  of  April  16.  1934  <48 
Stat.  594) ,  the  regulations  for  the  protec- 
tion of  the  fisheries  of  Alaska  published 
in   Department    of   Commerce   Circular 


No.  251,  twenty-fourth  edition,  issued 
under  date  of  February  15,  1938,  to- 
gether with  subsequent  regulations,'  are 
hereby  amended  by  the  following  regu- 
lation: 

Bristol  Bay  Area 

Salmon  fishery. — Regulation  No.  13  is 
amended  to  read  as  follows:  Commercial 
fashing  for  salmon  in  the  Ugashik  dis- 
trict with  nets  less  than  8V2  inches 
stretched  measure  between  knots  is  pro- 
hibited except  in  the  period  from  6 
o'clock  antemeridian  June  30  to  6  o'clock 
antemeridian  August  1. 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  38-2125;  Plied.  July  22. 1938; 
12:37  p.m. I 


NATIONAL  BITUMINOUS  COAL 
COMMISSION 

Part  466. — Rules  of  Practice  and  Pro- 
cedure Before  the  Commission 

By  virtue  of  the  authority  vested  in 
it  by  the  Bituminous  Coal  Act  of  1937. 
<50  Stat.  72;  15  U.  S.  C,  Sup.  IH.  828), 
hereinafter  referred  to  as  the  Act,  the 
National  Bituminous  Coal  Commission, 
hereinafter  referred  to  as  the  Commis- 
sion, has  adopted  and  hereby  issues  the 
following  Rules  of  Practice  and  Proce- 
dure Before  the  Commission  as  amended 
(Sec.  466.01-466.27)  which  it  deems  rea- 
sonable and  necessary  for  carrying  out 
the  provisions  of  the  Act:  •  # 

Table  or  Contents 
Sec. 
46601     Office   axid    address   of   the    Conunls- 

slcai;    office  hours. 
466  02     Public  sessions  and  hearings;   notice. 
466.03     Appearances. 
466X)4     Admission  to  practice. 
466i)5     Parties. 

466.06  Complaints. 

466.07  Applications     for     exemption:      sub- 

scription and  verification. 

46608  Petitions. 

46609  Answers. 

466.10  Protests. 

466.11  Amendments 

466.12  Specifications  as  to  complaints,  ap- 

plications, petitions,  answers,  pro- 
tests, brlcls.  etc. 

466.13  Service,  number  of  copies. 

466.14  Hearings. 

466.15  Depositions. 

466.16  Documentary  evidence. 

466.17  Stipulations 

466  18  Further  evidence  and  closing  of 
record. 

466.19  Continuances. 

466.20  Witnesses  and  subpenas. 
466  21  Transcript  of  testimony. 
466  22     Briefs  and  oral  arguments. 

466.23  Petitions  for  further  hearings,  re- 
hearlngs.  reargiiments,  reconsider- 
ation or  modification  of  orders. 


'  3  P.  R.  451.  1019,  1383  DI. 

•  Sections  466.01  to  466.27  issued  under 
authority  contained  In  Section  2  (a).  50 
Stat.  72;    15  U.  S.  C  .  Sup.  HI.  827. 

a  In  Sections  466  01  to  468.27  the  num- 
bers to  the  right  of  the  decimal  point  are 
keyed  to  the  numbers  of  the  "Rules  of 
Practice  and  Procedure  Before  the  C(xnml»- 
sion"  as  promulgated  June  23.  1937,  and  as 
amended  Noveml)er  6,  1937,  May  7,  1938. 
and  June  6.  1938. 


466.24  Procedure  relative  to  proposed  report 
of  presiding  Commissioner.  Exam- 
iner, or  other  representative  of  the 
Commission. 

46625     Petition  for  review. 

466  26     Computation  of  time. 

466.27     Change  In  and  waiver  of  rules. 

Sec.  466.01  Office  and  Address  of  the 
Commission;  Office  Hours. — All  com- 
munications to  the  Commission  must  be 
addressed  to  the  Secretary  of  the  Com- 
mission. Washington,  D.  C.  unless  other- 
wise specifically  directed.  Pleadings  and 
other  papers  required  to  be  filed  with  the 
Commission  may  be  transmitted  by  mail 
or  express  or  otherwise  delivered,  but 
must  be  received  for  filing  at  its  office 
within  the  time  limit,  if  any,  for  such 
filing. 

The  office  is  open  from  8:00  A.  M. 
until  3:30  P.  M.  of  each  busjne.ss  day 
except  Saturday  upon  which  day  it  is 
open  from  8:00  A.  M.  to  12:00  M.,  fiom 
April  through  September,  unless  other- 
wise ordered  by  the  Commission,  and 
during  the  remainder  of  the  year  from 
9:00  A.  M.  until  4:30  P.  M.  of  each  busi- 
ness day  except  Saturday  upon  which 
day  it  Is  open  from  9:00  A.  M.  to  1:00 
P.  M.,  unless  otherwise  ordered  by  the 
Commission.*  # 

Sec  466.02  Public  Sessions  and  Hear- 
ings; Notice. — Public  sessions  of  the 
Commission  or  divisions  thereof  for 
hearing  evidence  or  oral  arguments  or 
for  public  conferences,  investigations  and 
hearings  before  any  Commissioners,  ex- 
aminers, or  other  representatives  of  the 
Commission,  will  be  held  as  set  upon 
notice  by  the  Commission,  subject  to 
change  upon  such  notice  as  may  b*^ 
practicable.  All  matters  requirint; 
formal  hearing  will  be  given  a  place 
upon  the  Commission's  calendar  In  their 
regular  order  of  filing  unless  the  Com- 
mission  shall  otherwise  expressly 
order.*  it 

Sec  466.03  Appearances. — Any  indi- 
vidual or  a  member  of  a  partnership 
which  Is  a  party  to  any  proceeding  may 
appear  for  himself  or  such  partnership 
upon  adequate  identification.  Any  cor- 
poration or  association  may  be  repre- 
sented by  a  duly  designated  officer 
thereof.  Any  person  or  party  to  any 
proceeding  may  appear  and  be  repre- 
sented by  an  attorney  or  other  practi- 
tioner who  Is  qualified  and  admitted  to 
practice  before  the  Commission.  Any 
agency  of  the  Federal  government  or  of 
any  State  or  political  subdivision  thereof, 
and  any  district  board  created  under  tho 
Act  may  appear  through  a  duly  ac- 
credited representative.*  :i 

Sec  466.04  Admission  to  practice.— 
(a)  Registration  of  Practitioners.— The 
Commission  will  maintain  a  register  in 
which  will  be  entered  the  names  of  all 
persons  entitled  to  represent  parties  and 
to  practice  before  the  Commission. 

(b)  CUiss  of  Persons  Who  May  be  Ad- 
mitted to  Practice  Before  the  Commis- 
sion.— The  following  classes  of  persons 
whom  the  Commission  finds  upon  their 
applications  to  be  of  good  moral  charac- 
ter and  to  possess  the  requisite  quallflca- 
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Uons  to  represent  others  may  be  admitted 
to  practice  before  the  Commission: 

(1)  Attorneys  at  Law  and  Persons  not 
Attorneys,  Possessing  Legal  or  Technical 
Qualifications. — Attorneys  at  law  who  are 
admitted  to  practice  before  the  Supreme 
Court  of  the  United  States  or  the  high- 
est court  of  ariV  State  or  Territory  or  the 
District  of  Columbia.  Any  person  not  an 
attorney  at  law  who  is  a  citizen  of  the 
United  States  and  who  shall  file  proof  to 
the  satisfaction  of  the  Commission  that 
he  is  possessed  of  the  necessary  legal  and 
technical  qualifications  to  enable  him  to 
render  valuable  service  before  the  Com- 
mission and  is  otherwise  competent  to 
advise  and  assist  in  the  presentation  of 
matters  before  the  Commission. 

(2)  Applications  for  Admission;  Cer- 
tificates as  to  QualificatioTis. — An  appli- 
cation under  oath  for  admission  to  prac- 
tice shall  be  addressed  to  the  Secretary 
of  the  Commission,  Washington,  D.  C, 
and  must  state  the  name,  residence  ad- 
dress, and  business  address  of  the  appli- 
cant, and  the  time  and  place  of  his  ad- 
mission to  the  bar,  and  the  nature  of  his 
qualifications.  Such  application  of  at- 
torneys shall  also  state  whether  the  ap- 
plicant has  ever  been  suspended  or  dis- 
barred as  an  attorney  In  any  court,  or  his 
right  to  practice  suspended  or  revoked  in 
any  Jurisdiction.  Such  application  shall 
be  accompanied  by  a  certificate  of  the 
clerk  of  the  court  in  which  the  applicant 
is  admitted  to  practice  to  the  effect  that 
he  has  been  so  admitted  and  is  in  good 
standing.  In  the  case  of  applications 
from  persons  not  attorneys,  the  applica- 
tion should  contain  recommendations  to 
the  effect  that  the  applicant  possesses  the 
necessary  legal  or  technical  qualifications 
under  this  rule. 

(3)  Eligibility  of  Fcrrmer  Commission- 
ers. Officers  or  Employees  of  the  Com- 
mission.— No  former  Commissioner,  oflB- 
cer  or  employee  of  the  National  Bitumi- 
noas  Coal  Commission  shall  act  as  at- 
torney or  practitioner,  or  as  an  employee 
of  an  attorney  or  practitioner,  within 
one  year  after  termination  of  such  em- 
ployment with  the  Commission,  in  any 
proceeding  pending  in  the  Commission 
during  the  period  of  that  employment, 
unless  he  first  shall  obtain  the  consent 
of  the  Commission;  nor  shall  any  former 
Commissioner,  officer  or  employee  of  the 
National  Bituminous  Coal  Commission 
appear  before  the  Commission  in  any 
proceeding,  or  assist  others  appearing 
before  the  Commission  In  any  proceed- 
ing, concerning  which  the  Commission 
has  confidential  data  or  information  to 
which  the  former  Commissioner,  officer 
or  employee  had  access  during  his  said 
employment,  imless  he  shall  first  obtain 
the  consent  of  tlie  Commission. 

The  consent  of  the  Commission  shall 
be  given  only  upon  application  therefore 
in  tJie  form  hereinafter  prescribed: 

Applicant  must  state,  under  oath,  in 
his  application: 

•A)  his  former  connection  with  the 
National  Bituminous  Coal  Commission; 
No.  143 ^ 


(B)  the  period  of  his  employment 
with  the  Commission; 

(C)  the  proceeding  in  which  applicant 
desires  to  appear  or  assist; 

(D)  that  during  his  employment  with 
the  Commission,  appbcant  had  no  per- 
sonal knowledge  of  the  confidential  data 
in  the  proceeding; 

(E)  whether  applicant  gave  personal 
consideration  to  such  proceeding  during 
his  employment; 

(P)  that  he  did  not  either  have  or  use 
access  to  any  confidential  data  or  in- 
formation, pertinent  to  the  proceeding 
in  which  he  desires  to  appear,  which 
would  make  his  app)earance  or  aid  pre- 
judicial to  the  proper  conduct  of  the 
proceeding. 

Nor  shaU  any  enrolled  practitioner 
knowingly  (1)  assist  a  person  who  has 
been  employed  by  a  client  to  represent 
him  before  this  Commission  in  connec- 
tion with  any  matter  to  which  such  for- 
mer employee  gave  personal  considera- 
tion, or  as  to  the  facts  of  which  such 
person  gained  personal  knowledge  while 
In  the  employ  of  the  Commission,  where 
this  includes  consideration  or  knowledge 
of  confidential  data  which  would  be  ad- 
verse to  Commi.ssion's  interest  or  preju- 
dicial to  the  proper  conduct  of  the  pro- 
ceedings; (2)  or  accept  assistance  from 
any  such  person  in  connection  with  any 
such  matter,  or  (3)  share  fees  or  other 
compensation  with  any  such  person  in 
connection  ulth  any  such  proceeding. 

This  application  above  set  forth,  shall 
be  in  addition  to  that  required  in  section 
466.04  «b)  (2>  herein,  if  the  persons  af- 
fected by  this  section  have  not  previously 
been  admitted  to  practice  before  the 
Commission. 

(c)  Oath. — Upon  being  admitted,  each 
applicant  shall  subscribe  to  an  oath  or 
affirmation  that  he  will  demean  himself, 
as  a  practitioner  before  this  Commission, 
uprightly,  and  according  to  law;  and 
that  he  will  support  the  Constitution  of 
the  United  States. 

(d)  Denial  of  Admission;  Suspension: 
or  Disbarment. — TTie  Commission  may, 
in  its  discretion,  deny  admission,  sus- 
pend or  disbar  any  member  who  it  finds 
does  not  possess  the  legal  qualifications 
to  represent  others,  or  is  lacking  in 
proper  professional  conduct.  Any  per- 
son who  has  been  admitted  to  practice 
may  be  disbarred  only  after  he  is  af- 
forded an  opportimity  to  be  heard.*  # 

Sec  466.05  (a)  Parties. — Any  person, 
partnership,  corporation,  public  officer, 
labor  organization  or  association  or  other 
entity  entitled  under  the  Act  to  Invoke 
the  exercise  by  the  Commission  of  any 
of  Its  powers  may  do  so  by  Instituting 
a  proceeding  as  provided  herein  and  not 
otherwise. 

(b)  Classification  of  Parties. — ^The  par- 
ties to  proceedings  before  the  Commis- 
sion are  classified  as  complainants,  ai>- 
plicants,  consumers'  counsel,  petitioners, 
defendants,  interveners,  protestants,  and 
respondents,    according    to    the    nature 


of   the  proceedings   and   their  relation 
thereto. 

(c)  Complainants.  —  Persons  entitled 
by  the  Act  or  Code  (Sec.  454.1-454.2)  so 
to  do,  who  complain  to  the  Commission 
of  anything  done  or  omitted  to  be  done 
In  violation  of  the  provisions  of  the  Act 
or  Code  by  any  person  subject  to  the 
Act  are  styled  "complainants,"  except 
that  the  consumers'  counsel  in  any  pro- 
ceeding shaU  appear  as  the  consumers' 
counsel  of  the  National  Bituminous  Coal 
Commission  in  accordance  with  the  Act. 

<d)  Applicants. — Producers  seeking  ex- 
emption in  accordance  with  the  second 
paragraph  of  Section  4-A  of  the  Act  are 
styled  "applicants". 

(e)  Petitioners.  —  Persons  seeking  re- 
lief, not  otherwise  designated  herein,  are 
styled  "petitioners". 

(/)  Defendants.  —  Persons  subject  to 
the  Act  against  whom  any  complaint  is 
filed  are  styled  "defendants". 

<g)  Interveners. — Persons  permitted  to 
intervene  as  hereinafter  provided  are 
styled  "interveners". 

(h)  Protestants. — Persons  other  than 
the  consumers'  counsel  objecting  on  the 
ground  of  personal  or  public  interest  to 
any  action  which  the  Commission  is  au- 
thorized to  take  under  proceedings  pend- 
ing before  it  are  styled  "protestants". 
(See  Sec.  466.10.) 

(t)  Respondents. — Persons  subject  to 
the  Act,  to  whom  an  order  or  notice  is 
issued  by  the  Commission  in  a  proceed- 
ing or  investigation  Instituted  by  it  or 
others  as  enumerated  in  first  paragraph 
of  Section  4-A  of  said  Act.  are  styled 
"respondents".  *  # 

Sec  466.06  Complaints  —  (a) 
Classes. — Complaints  may  be  informal  or 
formal  and  shall  be  submitted  to  the 
Commission  at  its  office  in  Washington, 
D.  C,  addressed  to  the  Secretary. 

(b)  Informal  Complaints. — Informal 
complaints  may  be  made  by  letter  or 
other  writing  and  will  be  filed  as  received. 
Matters  informally  presented  will,  if  their 
nature  so  warrants,  be  taken  up  by  cor- 
respondence or  conference  with  the  per- 
sons complained  of  in  an  endeavor  to 
bring  about  satisfaction  of  the  complaint 
without  formal  hearing. 

(c)  Substance  of  Informal  Com,- 
plarnts. — No  form  of  infonnal  complaint 
is  prescribed,  but  in  substance  the  let- 
ter or  other  writing  must  contain  the  es- 
sential elements  of  the  complaint.  In- 
cluding name  and  address  of  complain- 
ant, the  name  of  the  party  against  whom 
the  complaint  is  made  and  his  place  of 
doing  business,  a  statement  of  the  spe- 
cific provisions  of  the  Act  violated,  a 
brief  statement  of  the  facts  claimed  to 
constitute  such  violation,  and  the  specific 
relief  sought.  While  the  filing  of  an  in- 
formal complaint  is  without  prejudice  to 
complainant's  right  to  file  formal  com- 
plaint, only  formal  complaints  submitted 
and  prosecuted  in  the  manner  herein- 
after prescribed  will  entitle  any  person, 
natural  or  artificial,  to  initiate  formal 
proceedings  or  to  become  a  party  to  any 
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proceedings  already  initiated,  and  only 
formal  complaints  will  be  admitted  to  the 
record  of  formal  proceedings.  It  is  de- 
sirable that  the  informal  complaint  be 
accompanied  by  sufficient  copies  to  en- 
able the  Commission  to  transmit  one  to 
each  party  complained  of  and  retain 
twelve  (12)  for  its  own  use.  The  informal 
complaint  may  be  accompanied  by  sup- 
porting papers. 

(d)   Formal    Complaints:    Form    and 
Style:  Number  of  Copies.— Formal  com- 
plaints  must  conform   to   the   require- 
ments   of    sections    466.12    and    466.13. 
The  names  of  all  parties  complainant 
and   defendant  must  be   stated  in  fxill 
without  abbreviations  and  the  address  of 
the  complainant  with  the  name  and  ad- 
dress of  his  attorney  or  other  authorized 
agent,  if  any,  must  appear.     The  com- 
plaint must  set  out  the  name  and  place 
of  doing  business  and  the  person,  cor- 
poration, or  organization  against  whom 
complaint  is  made.     Each  formal  com- 
plaint must  be  accompanied  by  twelve 
( 12 )  copies  for  the  use  of  the  Commis- 
sion and  the  Consumers'  Counsel,  and 
in  addition  thereto,  a  sufficient  number 
to  enable  the  Commission  to  serve  one 
upon  each  defendant  complained  of. 

(c)  Joinder  of  Complaints  or  Com- 
plainants.— Two  or  more  grounds  of 
complaint  involving  the  same  purpose, 
subject,  or  state  of  facts  may  be  included 
in  one  complaint.  Each  ground  .should 
be  separately  stated  and  numbered. 
Two  or  more  complainants  may  join  in 
one  complaint  if  their  respective  causes 
of  complaint  are  against  the  same  de- 
fendant or  defendants  and  involves  sub- 
stantially the  same  purpose,  subject,  and 
a  like  state  of  facts. 

(/)  Substance  of  Formal  Com- 
plaints.— Formal  complaints  should  be 
so  drawn  as  to  fully  and  completely  ad- 
vi.se  the  parties  defendant  and  the  Com- 
mission ,wherein  the  provisions  of  the 
Act  or  of  the  Code  or  of  any  order  of 
the  Commission  have  been  or  are  vio- 
lated by  acts  or  omissions  complained  of. 
or  will  be  violated  by  future  acts  or 
omi.ssions  intended  by  the  defendant  or 
defendants  or  by  a  continuance  thereof, 
and  should  set  forth  briefly  and  in  plain 
language  the  facts  claimed  to  constitute 
such  violations,  wherein  the  complainant 
Is  or  will  be  injured  thereby  and  the 
relief  sought.  In  case  violation  of  two  or 
more  sections  or  parts  thereof  of  the  Act 
or  Code,  or  a  general  order  is  alleged,  the 
facts  claimed  to  constitute  violations  of 
each  should  be  stated  separately. 

(g)  Subscription  and  Verification. — 
E\'ery  formal  complaint  must  be  per- 
sonally subscribed  and  verified  uiKier 
oath  either  (1)  by  the  complainant,  or 
by  each  of  the  complainants  if  there  be 
more  than  one;  or  (2»  by  a  duly  desig- 
nated officer,  if  it  be  a  corporation,  an 
as.sociation  or  other  organization:  or  (3) 
for  the  complainant  by  its  or  their  at- 
torney or  registered  prsu^titioner.  If 
sUtKcription  and  verification  be  by  other 
than  the  complainant,  the  power  of 
attorney  or  authority  authorizing  such 


affiant  to  prosecute  the  complaint  or 
make  the  verification  must  be  filed  with 
the  complaint. 

(h)  Supplemental  Covipiaints. — Sup- 
plemental complaints  may  be  submitted 
for  filing  by  the  parties  complainant 
against  the  parties  defendant  in  the 
original  complaint,  setting  forth  any 
causes  of  action  alleged  to  have  accrued 
in  favor  of  the  complainants  and  against 
the  defendants  since  the  filing  of  the 
original  complaint.  Upon  leave  granted 
in  the  discretion  of  the  Commission  such 
supplemental  complaint  will  be  filed  and 
heard,  considered  and  disposed  of  there- 
with in  the  same  proceedings  if  practi- 
cable. 


(i)  Amended  Complaints.  —  Formal 
complaints  may  be  amended  in  the  dis- 
cretion of  the  Commission  upon  good 
cause  shown.*  # 

Sec  466.07  Applications  for  Exemp- 
tion: Subscription  and  Verification. — Ap- 
plicants seeking  exempticm  in  accord- 
ance with  the  second  paragraph  of  Sec- 
tion 4-A  of  the  Act  must  file  with  the 
Commission  an  application  setting  forth 
the  facts  upon  which  claim  is  based. 
This  application  should  be  so  drawn  as 
to  fully  and  completely  advise  the  Com- 
mission of  the  Facts  upon  which  such 
claim  is  based.  The  form  of  such  ap- 
plicaticMi  should  be  in  the  same  order 
as  a  formal  complaint  and  should  con- 
tain the  facts  for  each  ground  for  relief 
in  a  separate  paragrajrfa.  Such  applica- 
tion shall  be  subscribed  and  verified  by 
oath  or  affirmation  in  the  same  manner 
as  provided  for  formal  complaints  in 
section  466.06  (g).'  #  ' 

Sec.  466.08  (a)  Petitions. — Petitions 
seeking  relief  (other  than  application 
for  exemption  under  Section  4-A)  within 
the  powers  of  the  Commission  should 
state  clearly  and  concisely  the  interest 
of  the  petitioner  and  the  subject  matter 
of  the  petition  and  the  relief  sought,  and 
cite  by  appropriate  references,  provi- 
sions of  the  Act,  Code  or  orders  relied 
upon  for  relief,  and  must  conform  to 
the  requirements  of  sections  466.12  and 
466.13. 

(b)  Intervening  Petitions.  —  Anyone 
entitled  under  the  Act  to  complain  to 
the  Commission  and  having  an  interest 
in  any  pending  procedure  may  petition 
to  intervene  therein,  prior  to  or  at  the 
time  it  is  called  for  hearing,  and  such 
petition  may  be  granted  in  the  discre- 
tion of  the  Commission.  If  such  petition 
to  intervene  is  submitted  to  the  Com- 
mission after  the  time  said  proceeding 
has  been  called  for  hearing,  permission 
to  intervene  will  not  be  granted  except 
for  good  cause  shown.  Petitions  for  in- 
tervention must  set  forth  the  grounds 
of  the  proposed  intervention,  the  posi- 
tion and  interest  of  the  petitioner  in 
the  proceeding  and.  if  affirmative  relief 
is  sought,  must  conform  to  the  require- 
ments of  a  formal  complaint  and  must 
be  subscribed  and  verified  in  the  same 
manner  as  a  formal  complaint.    If  leave 
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For   substantive   requirement*,    see    Part 


is  granted,  the  petitioner  thereby  be- 
comes an  intervener  and  a  party  to  the 
proceeding.*  # 

Sec.  466.09  Ansioers — (a)  Answers  to 
Formal  Complaints. — Answers  to  formal 
complaints  must  be  filed  with  the  Com- 
mission within  twenty  (20»  days  after 
the  date  on  which  such  Complaint  was 
served.  The  period  so  fixed  may  be 
shortened  or  extended  by  the  Commis- 
sion when  it  deems  advisable.  Any  de- 
fendant failing  to  file  answer  within 
such  period  will  be  deemed  in  default. 
and  issue  as  to  such  defendant  will  be 
thereby  Joined.  All  answers  should  be 
so  drawn  as  to  fully  and  completely  ad- 
vise the  parties  and  the  Commission  of 
the  nature  of  the  defence,  and  should 
admit  or  deny,  specifically  and  in  detail, 
each  material  allegation  of  the  pleading 
answered  and  must  conform  to  the  re- 
quirements of  sections  466.12  and  466.13 
Answers  shall  conform  to  the  require- 
ments of  section  466.06  <g)  as  to  sub- 
scription and  verification. 

(b)  Ansioers  to  Petitions  in  Interven- 
tion, and  Amended  Complainants. — An- 
swers to  petition  in  Intervention  may  be 
filed  and  served  upon  leave  granted. 
Answers  to  amended  complaints  may  be 
filed  and  served  if  the  defendants  so 
elect.  If  amended  answers  are  not  filed 
all  new  matter  set  forth  in  the  amended 
complaint  shall  be  deemed  denied  by  the 
defendant  or  defendants. 

(c)  Satisfaction  of  Complaints. — If  the 
defendant  satisfies  a  formal  complaint 
either  before  or  after  answering,  a  state- 
ment to  that  effect,  signed  by  the  oppos- 
ing parties,  must  be  filed,  setting  forth 
when  and  how  the  complaint  has  been 
satisfied.  The  Commission  may  notwith- 
standing such  statement  retain  juris- 
diction of  the  complaint  and  makn 
such  order  thereon  as  it  deems  appro- 
priate.* A 

Sec  466.10  Protesta—ia)  Contents.— 
Protests  must  set  forth  the  position  and 
interest  of  the  protestant  in  the  pro- 
ceeding and  must  be  so  drawn  as  to 
fully  and  completely  advise  the  parties 
and  the  Commission  of  the  acts  or  omis- 
sions complained  of  and  should  in  other 
respects  conform  to  the  requirements  of 
complaints. 

(b)  Form  and  Style:  Service.— Pro- 
tests must  conform  to  the  requirements 
of  sections  466.12  and  466.13.*  # 

Sec  466.11  Amendments — *a)  Allow- 
ance or  Refusal  Discretionary. — Amend- 
ments to  any  pleading  will  be  aUowed  or 
refused  by  the  Commission  in  its  discre- 
tion. 

(b)  Subscription  and  Verification. — 
Whenever  bir  these  rules  a  principal 
pleading  is  required  to  be  subscribed  and 
verified,  an  amendment  thereto  must  be 
similarly  subscribed  and  verified.  In  con- 
formity with  section  466.06   <g>. 

<c)  Directed  Amendments. — The  Com- 
mission may  direct  a  party  to  state  by 
way  of  amendment  his  case  with  greater 
particularity.*  # 

Sec.  466.12  Specifications  as  to  Com- 
plaints, Applications.  Petitions,  Answers. 
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Protests.  Briefs,  etc. — (a)  Typewritten 
or  Printed  Only. — All  papers  filed  under 
these  rules  must  be  typewritten  or 
printed. 

(b>  Size  and  Legibility. — Except  as  to 
informal  complaints,  if  typewritten,  they 
must,  imless  otherwise  sp)eciflcally  pro- 
vided, be  on  paper  not  more  than  8'- 
inches  wide  by  11  inches  long,  weighing 
not  less  than  16  pwunds  to  the  ream, 
with  left  hand  margin  not  less  than  I'w 
Inches  wide.  The  impression  must  be 
on  only  one  side  of  the  paper  and  must 
be  double  spaced,  except  that  long  quo- 
tations should  be  single  spaced  and  in- 
dented. Mimeographed,  multigraphed. 
planographed  or  photographed  or  car- 
bon copies  will  be  accepted  as  typewrit- 
ten, but  hectographed  copies  or  white 
line  blue  prints  or  cojMes  jM-epared  by 
similar  processes  will  not  be  accepted. 
All  copies  must  be  clearly  legible. 

(c>  Sizes  of  Printed  Papers. — ^If 
printed,  they  must  be  not  less  than  10 
point  type  on  good  unglazed  paper  5'v 
inches  wide  by  9  inches  long,  with  inside 
margin  not  less  than  one  inch  wide  and 
with  double  leaded  text  and  single 
leaded  citations. 

(d)  Sifmature.  —  Applications,  com- 
plaints, answers,  petitions,  protests  and 
notices  must  be  signed  in  ink  by  the 
party  in  interest,  by  a  duly  designated 
officer  thereof  or  by  his  or  its  duly  au- 
thorized attorney  and  must  show  the 
office  and  post  office  address  of  the 
same.*  # 

Sec  466.13  (a>  Service,  Number  of 
Copies. — Formal  complaints,  petitions  in 
intervention,  supplemental  complaints, 
amended  complaints,  protests,  answers, 
briefs,  notices  and  all  other  papers  in 
proceedings  must  show  and  prove  serv- 
ice upon  all  other  parties  to  the  pro- 
ceeding. Such  service  in  all  cases 
other  than  formal  complaints  filed 
pursuant  to  Section  5  (b)  of  the  Act  (50 
Stat.  84;  15  U.  S.  C,  Sup.  HI  835),  shall 
be  made  by  delivering  in  person  or  by 
mailing,  properly  addressed  with  postage 
prepaid,  one  copy  to  each  party.  Proof 
shall  be  by  affidavit  of  the  person  mak- 
ing service.  In  the  case  of  formal  com- 
plaints filed  pursuant  to  Section  5  (b)  of 
ihe  Act,  service  must  be  made  by  deliv- 
ery in  person  to  the  party  against  whom 
complaint  is  made,  and  the  affidavit  of 
service  shall  be  made  by  the  i)erson 
making  such  service. 

<b)  Service  Upon  Attorneys  or  Practi- 
tioners Other  Than  Attorneys. — When- 
ever any  party  has  ajipeared  In  a  pro- 
ceeding by  attorney  or  practitioner,  serv- 
ice upon  such  attorney  or  practitioner 
wiL  be  deemed  service  upon  the  party. 

(c)  Number  of  Copies. — Except  as  to 
informal  complaints,  twelve  (12)  copies 
of  all  papers  shall  be  filed  with  the  Com- 
mission.* # 

Sec  466.14  Hearings — (a)  How  Or- 
dered.— Hearings  may  be  ordered  by  the 
Commission  either  upon  its  own  motion 
or  upon  the  motion  of  any  party  to  the 
proceeding .  Hearings  may  be  held  by 
and  before  the  Commission,  or  a  division 


of  the  Commission  consisting  of  not  less 
than  three  of  its  members,  or  may  by 
order  of  the  Commission  be  assigned  or 
referred  for  hearing  to  an  individual 
Commissioner,  a  board  composed  of  em- 
ployees of  the  Conunission  or  to  an  ex- 
aminer. 

(b)  Notice  of  Hearings. — Appropriate 
notice  of  hearing  shall  be  given.  Ttie 
notice  shall  state  the  nature  of  the  mat- 
ters to  be  heard,  the  time  and  place  of 
the  hearing,  and.  if  designated,  the  name 
of  the  Commissioner,  examiner,  or  other 
representative  before  whom  the  testi- 
mony is  to  be  taken  or  the  evidence 
adduced.  Such  notice  in  the  case  of 
the  institution  of  an  action  pursuant  to 
Section  5  (b)  of  the  Act  against  indi- 
viduals, partnerships,  associations,  or 
corporations  shall  be  by  p>ersonal  service. 
All  other  notices  will  be  served  by  mail 
or  otherwise,  as  prescribed  by  the  Com- 
mission. Notice  shall  be  served  upon  all 
the  parties  to  the  proceeding,  including 
the  consumers'  counsel,  state  or  other 
governmental  authorities  having  official 
interest  in  the  proceedings,  and  such 
other  persons  as  may  be  deemed  to  have 
a  substantial  interest  therein.  Where 
reasonable  pubUc  notice  of  a  hearing  is 
required  by  the  Act.  such  notice  of  hear- 
ing shall  be  given  by  publication  in  the 
Federal  Register  and  may  also  be  given 
in  such  manner  as  the  Commission  may 
determine. 

(c)  Ap^arances. — T^e  presiding  Com- 
missioner, examiner,  or  other  representa- 
tive of  the  Commission  before  whom  the 
hearing  is  held  shall  cause  to  be  entered 
upon  the  record  all  appearances  with  a 
notation  in  whose  behalf  the  appearance 
is  made. 

(d)  Order  of  Procedure. — ^At  hearings 
on  formal  complaints  the  complainant  or 
complainants  shall  open  and  close;  at 
hearings  on  petitions  the  petitioner  shall 
op>en  and  close;  interveners  shall  follow 
the  parties  in  whose  behalf  the  interven- 
tion is  made,  and  In  all  cases  where  the 
intervention  is  not  in  support  of  either 
original  party,  the  presiding  Commis- 
sioner, examiner,  or  other  representative 
of  the  Commission  shall  designate  at 
what  stage  of  the  proceeding  such  inter- 
vener shall  be  heard.  At  hearings  In  all 
other  cases  the  presiding  Commissioner, 
examiner  or  other  representative  shall 
direct  who  shall  open  and  close.*  # 

Sex:.  466.15  Depositions — (a)  When 
Permissible. — The  testimony  of  any  wit- 
ness may  be  taken  by  deposition,  at  the 
Instance  of  a  party  to  any  proceeding 
pending  before  the  Commission,  at  any 
time  before  the  hearing  is  closed,  upon 
approval  by  the  Commission  in  compli- 
ance with  these  rules  but  not  otherwise. 

(b)  Officer  Before  Whom  Taken. — 
Such  depositions  may  be  taken  before  a 
Commissioner,  examiner,  or  other  author- 
ized representative  of  the  Commission; 
any  judge.  Commissioner  or  clerk  of  any 
Court  of  the  United  States;  any  chan- 
cellor, judge  or  justice  of  a  State  Cotu-t; 
mayor  or  chief  magistrate  of  a  city;  or 
any  notary  public  not  being  of  counsel 


or  attorney  to  either  of  the  parties,  or 
interested  in  the  proceeding  or  investi- 
gation, according  to  such  designation  as 
the  Commission  may  make  in  its  order 
in  the  premises.  Where  such  deposition 
is  taken  in  a  foreign  country,  it  may  be 
taken  before  an  officer  or  person  desig- 
nated by  the  Commission  or  agreed  npon 
by  the  parties  by  stipulation  in  writing  to 
be  filed  with  the  Commission.  The 
magistrate,  person,  or  officer  so  desig- 
nated in  this  rule  will  be  referred  to  as 
the  officer. 

(c)  Notice  of  Application:  Service; 
Order  for  Taking. — Reasonable  notice  of 
not  less  than  10  days,  and  when  the  de- 
position is  to  be  taken  in  a  foreign  coun- 
try, of  not  less  than  20  days,  must  first 
be  given  in  writing  by  the  party  or  his 
attorney  propwsing  to  take  such  deposi- 
tion to  the  opposing  party  or  his  attor- 
ney of  record  and  to  the  Commission. 
In  such  notice,  there  should  be  stated 
the  name  and  post-office  address  of  the 
witness;  the  subject  matter  concerning 
which  the  witness  is  expected  to  testify; 
the  time  and  place  of  taking  the  deposi- 
tion and  the  name  and  Ewst-office  ad- 
dress of  the  officer  before  whom  it  is 
desired  that  the  deposition  be  taken. 
The  opposing  party  may  within  the  time 
stated  above  make  any  appropriate  re- 
sr>onse  to  such  notice.  Thereupon,  if  the 
application  so  warrants,  the  Commission 
will  make  and  serve  upon  the  parties  or 
their  attorneys  an  order  wherein  the 
Commission  will  name  the  witness  whose 
deposition  is  to  be  taken  and  specify  the 
time,  place,  and  the  officer  before  whom 
the  witness  is  to  testify,  but  such  time 
and  place  and  the  officer  before  whom 
the  deposition  is  to  be  taken,  so  specified 
in  thr  Commission's  order,  may  or  may 
not  be  the  same  as  those  named  in  said 
notice  to  the  Commission. 

(d)  Oath:  Reduction  to  Writing. — 
Every  person  whose  deposition  is  so 
taken  shall  be  sworn  (or  affirmed  if  he 
so  requests)  to  testify  the  whole  truth 
and  nothing  but  the  truth  concerning 
the  matter  about  Which  he  shall  testify 
and  shall  be  carefully  examined.  His 
testimony  shall  be  reduced  to  typewriting 
by  the  officer  before  whom  the  deposition 
is  taken,  or  under  his  direction,  after 
which  the  deposition  shall  be  subscribed 
by  the  witness  and  certified  in  usual 
form  by  the  officer.  After  the  deposi- 
tion has  been  so  subscribed  and  certi- 
fied it  shall,  together  with  two  copies 
thereof  made  by  such  officer  or  imder 
his  direction,  be  forwarded  by  such  offi- 
cer, imder  seal,  in  an  envelope  addressed 
to  the  Secretary  of  the  Commission  at 
its  office  in  Washington,  D.  C.  Upon 
receipt  of  the  deposition  and  copies,  the 
Commission  will  file  the  deposition  in 
the  record  in  said  proceeding  and  for- 
ward one  copy  to  the  party  at  whose 
instance  the  deposition  has  been  taken 
or  his  attorney,  and  the  other  copy  to 
the  opposing  party  or  his  attorney. 
When  the  deposition  is  taken  at  the  in- 
stance of  more  than  one  party  or  there 
is  more  than  one  opposing  party,  the 
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copies  will  be  forwaxded  by  the  Commis- 
sion to  the  parties  or  their  attorneys 
designated  for  that  purpose  in  advance, 
(e)  Fees  of  Officers  and  Witnesses. — 
Witnesses  whose  depositions  are  taken 
and  the  officers  talcing  same  shall  be  en- 
titled to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States,  which  fees  shall  be  paid  by  the 
party  at  whose  instance  the  depositions 
are  taken*  it 

Sec.  466.16  Documentary  evidence. — 
(a)  Designation.  —  When  relevant  and 
material  matter  offered  in  evidence  by 
any  party  is  embraced  in  a  book,  paper 
or  docimient  containing  other  matter 
not  material  or  relevant,  the  party  offer- 
ing the  same  must  plainly  designate  the 
matter  so  offered.  If  other  matter  is  in 
such  volume  as  would  necessarily  cumber 
the  record,  such  book  or  document  will 
not  be  received  in  evidence  but  may  be 
marked  for  identification,  and,  if  prop- 
erly authenticated,  the  relevant  or  ma- 
terial matter  may  be  read  into  the 
record,  or,  if  the  presiding  Commis- 
sioner, examiner,  or  other  representative 
so  directs,  a  true  copy  of  such  matter,  in 
proper  form,  shall  be  received  as  an  ex- 
hibit, and  like  copies  delivered  by  the 
party  offering  the  same  to  opposing 
parties  or  their  attorneys  appearing  at 
the  hearing  who  shall  be  afforded  an 
opportunity  to  examine  the  book,  p>aper, 
or  document,  and  to  offer  in  evidence 
in  like  manner  other  pwrtions  thereof  if 
found  to  be  material  and  relevant. 

(b)  Commission's  Files. — In  case  any 
matter  contained  in  a  report  or  other 
document  on  file  with  the  Commission 
is  offered  in  evidence,  such  report  or 
other  document  need  not  be  produced  or 
marked  for  identification,  but  in  other 
respects  the  provisions  of  the  foregoing 
section  466.16  <a)  will  apply. 

'c>  Records  in  Other  Proceedings. — 
In  case  any  portion  of  the  record  in  any 
proceeding  other  than  the  one  on  hear- 
ing is  offered  in  evidence,  a  true  copy  of 
such  portion  shall  be  presented  for  the 
record  in  the  form  of  an  exhibit  unless: 

(1)  The  party  offering  the  same 
agrees  to  supply  .such  copies  later  at  his 
own  expense,  if  and  when  required  by 
the  Commission:  and 

(2»  The  portion  is  specified  with  par- 
ticularity in  such  manner  as  to  be  readi- 
ly iuentified:  and 

(3>  The  parties  rrpre.sented  at  the 
hearing  stipulate  upon  the  record  that 
such  portion  may  be  incorporated  by 
reference,  and  that  any  portion  offered 
by  any  other  party  may  be  incorporated 
by  like  reference  subject  to  (1)  and  <2) ; 
and 

(4»  The  presiding  Commissioner,  ex- 
aminer or  other  representative  direct-s 
such  incorporation. 

(d)  Objections.  —  Any  documentary 
evidence  offered,  whether  in  the  form  of 
exhibit  or  by  reference,  shall  be  subject 
to  appropriate  objection. 

(O  Copies  to  Opposing  Counsel. — 
When  exhibits  of  a  dotumeutaiy  chai"- 


acter  are  offered  in  evidence,  copies  must 
he  furnished  to  opposing  counsel  unless 
the  presiding  Commissioner,  examiner, 
or  other  representative  otherwise  directs. 

(/)  Size:  Form. — Whenever  practica- 
ble, all  exhibits  of  a  documentary  char- 
acter received  in  evidence  must  be  on 
paper  of  good  quality  and  so  prepared 
as  to  be  plainly  legible  and  durable, 
whether  printed  or  typewritten;  if  type- 
written, they  must  conform  to  the  re- 
quirements of  section  466.12. 

(g)  Copies  for  the  Commission. — ^Un- 
less the  presiding  Commissioner,  ex- 
aminer, or  other  representative  of  the 
Commission  shall  otherwise  direct,  three 
copies  of  each  exhibit  of  a  document 
must  be  furnished  for  the  use  of  the 
Commission,  in  addition  to  the  cc^ies 
provided  for  under  paragraph  (e) 
hereof.*  # 

Sec  466.17  Stipulations — <a)  How  Evi- 
denced.— The  parties  may  by  stipulation 
in  writing  filed  with  the  Commission  or 
presented  at  the  hearing,  agree  upon  any 
facts  involved  in  the  proceeding;  but 
such  stipMilation  between  the  parties  shall 
not  bind  the  Commission  as  to  such  facts 
unless  expiessly  approved  by  the  Com- 
mission. 

(b)  Form  and  Style;  Service. — Stipu- 
lations must  conform  to  the  require- 
ments of  sections  466.12  and  466.13.*  # 

Sec  466.18  Further  Evidence  and 
Closing  of  Record. — In  any  case,  at  or 
after  the  close  of  testimony  or  at  any 
stage  of  the  hearing,  the  presiding  Com- 
missioner, examiner  or  other  such  rep- 
resentative of  the  Commission  may  call 
for  further  evidence  upon  any  issue  and 
may  reopen  the  case  for  the  purpose  of 
receiving  further  evidence,  but  shall 
cause  to  be  given  due  and  reasonable 
notice  to  all  parties  in  interest  appear- 
ing at  the  hearing  of  the  time  and  place 
fixed  for  the  further  taking  of  tesU- 
mony.  No  further  evidence  shall  be 
taken  after  the  report  is  filed  with  the 
Commission,  except  where  the  cause  is 
reopened  by  order  of  the  Commission.*  ^^ 

Sec  466.19  Continuances. — Applica- 
tions for  continuances  or  for  the  exten- 
sion of  time  in  which  to  file  any  plead- 
ings or  briefs  shall  be  made  in  writing, 
stating  the  facts  on  which  the  request 
is  based,  and  filed  with  the  Commission. 
Continuances  and  extensions  of  time 
will  be  granted  or  denied  by  the  Com- 
mission in  its  discretion.'  # 

Sec  466.20  Witnesses  and  Subpe- 
nas. — 'a)  Subpenas;  Who  May  Issue. — 
Subpenas  requiring  the  attendance  of 
witnesses  from  any  place  in  the  United 
States  at  any  designated  place  of  hear- 
ing may  be  issued  by  the  Commission 
or  any  member  thereof  or  any  officer 
designated  by  it. 

•  b)  Subpenas  Duces  Tecum. — Subp>e- 
nas  for  the  production  of  books,  papers, 
or  documents  unless  directed  by  the 
Commission  upon  its  own  motion  will 
issue  only  upon  application  in  writing. 
Applications  to  compel  witnesses  to  pro- 
duce documentary  evidence  must  be 
verified  and  must  specify,  as  nearly  as 


may  be.  the  books,  oapers  or  documents 
desired  and  the  facts  to  be  proved  by 
them. 

(c)  Fees  of  Witnesses. — Witnesses  who 
are  summoned  are  entitled  to  the  same 
fees  as  are  paid  for  like  services  In  the 
Courts  of  the  United  States,  such  fees  to 
be  paid  by  the  i>arty  at  whose  instance 
the  testimony  is  taken,  and  the  Corrunis- 
slon  before  Issuing  subpena  may  require 
a  deposit  of  an  amount  adequate  to 
cover  the  fees  and  mileage  involved. 

(d)  Subpenas:  Service;  Return. — If 
service  of  subpena  Is  made  by  a  United 
States  Marshal  or  his  deputy,  such  serv- 
ice shall  be  evidenced  by  his  return 
thereon.  If  made  by  any  other  persons, 
such  person  shall  make  affidavit  thereof, 
describing  the  manner  in  which  service 
is  made  and  return  such  aflQdavit  on  or 
with  the  original  subpena.  In  case  of 
failure  to  make  service,  the  reason  for 
the  failure  shall  be  stated  on  the  original 
subpena.  In  making  service,  the  original 
subpena  shall  be  exhibited  and  read  to 
the  person  served  and  a  copy  thereof 
shall  be  left  with  him.  Original  sub- 
pensL,  bearing  or  accompanied  by  the  re- 
quired return.  aflBdavit.  or  statement, 
shall  be  returned  forthwith  to  the  Secre- 
tary of  the  Commission,  or,  if  so  directed 
on  the  subpena.  to  the  presiding  Com- 
missioner, examiner,  or  other  represent- 
ative of  the  Commission  before  whom 
the  person  named  in  the  subpena  is  re- 
quired to  appear.*  # 

Sec  466.21  Transcript  of  Testimony. — 
The  Commission  will  make  provisions 
for  a  stenograjrtiic  record  of  the  pro- 
ceeding and  for  such  copies  of  the  tran- 
script as  it  requires  for  its  own  purposes. 
The  Commission  assumes  no  obligation 
to  furnish  copies  gratuitously  to  parties 
of  record  or  other  interested  persons.*  # 

Sec  466.22  Briefs  and  Oral  Argu>- 
ments — (a)  Oral  Arguments. — If  oral 
argument  before  the  presiding  Commis- 
sioner, examiner,  or  other  representatives 
of  the  Commission  is  desired,  he  should 
be  so  notified  before  or  at  the  hearing 
and  he  may  arrange  to  hear  the  argu- 
ment at  the  clo.se  of  the  testimony.  He 
may  impose  such  limits  of  time  on  the 
argument  as  he  may  determine,  having 
regard  for  other  assignments  for  hearing 
before  him.  Such  argument  will  be 
transcribed  and  boimd  with  the  tran- 
script of  testimony  and  will  be  available 
to  the  Commission  for  consideration  in 
deciding  the  case. 

<b)  Forms  and  Style  of  Briefs. — Briefs 
must  comply  with  the  requirements  of 
section  466.12.  The  date  of  each  brief 
must  app>ear  on  the  front  cover  or  title 
page.  Each  brief  should  contain  an  ab- 
stract of  the  evidence  relied  upon  by 
the  party  filing  it.  preferably  assembled 
by  subjects  with  reference  to  the  pages 
of  the  record  or  exhibit  where  the  evi- 
dence appears.  It  should  include  re- 
quests for  such  specific  findings  as  the 
party  thinks  the  Commission  should 
make. 

(c)  Arrangements  of  Contents. — Thf 
brief  should  contain  a  concise  statement 


of  the  case  which  should  precede  the  ab- 
stract of  evidence.  The  abstract  of  evi- 
dence should  precede  the  argument. 
Exhibits  should  not  be  reproduced  in  the 
brief,  but  if  desired  may  be  reproduced 
In  an  appendix  of  the  brief.  Analysis  of 
such  exhibits  should  bo  included  in  the 
abstract  of  evidence  under  the  subjects 
to  which  they  pertain.  Every  brief  of 
more  than  twenty  p>ages  should  contain 
on  its  front  leaves  a  subject  index  with 
page  references,  and  a  list  of  all  cases 
cited  alphabetically  and  arranged  with 
reference  to  the  p>ages  where  the  cita- 
tions appear. 

'd>  Filing;  Service:  Number  of 
Cofpics. — At  the  close  of  the  testimony 
in  each  case,  the  presiding  Commis- 
sioner, examiner,  or  other  representative 
of  the  Commission,  will  fix.  at  his  dis- 
cretion, depending  upon  the  magnitude 
of  the  issues  involved,  the  time  for  filing 
and  service  of  the  resp)ective  briefs.  All 
briefs  should  be  filed  simultaneously. 
Only  one  brief  shall  be  filed  by  each 
party.  All  briefs  must  be  accompamed 
by  notice  showing  service  upon  all  par- 
ties or  their  attorneys  who  appeared  at 
the  hearing  or  on  brief,  and  15  copies  of 
each  brief  shall  be  furnished  for  the  use 
of  the  Commission. 

'e)  Reply  Briefs. —  The  presiding 
Commissioner,  examiner,  or  other  repre- 
sentative of  the  Commission  shall  fix  for 
all  parties  the  same  time  within  which 
to  file  their  reply  briefs.  Parties  who 
fail  to  file  an  opening  or  initial  brief  as 
required  by  this  rule  will  not  be  per- 
mitted, except  upon  leave  granted,  to 
file  reply  to  the  brief  of  an  opposing 
party.*  # 

Sec  466.23  Petitions  for  Further  Hear- 
ings, Rehearings,  Rearquments.  Recon- 
sideration or  Modification  of  Orders — 
(a)  Petition;  Filing;  Service. — An  appli- 
cation for  further  hearing  in  a  proceding 
before  final  submission,  for  reopening  a 
proceeding  after  final  submission,  or  for 
rehearing,  reargument,  or  reconsidera- 
tion after  decision  must  be  made  by  peti- 
tion stating  sp)ecifically  the  grounds  re- 
lied upon,  filed  with  the  Commission  and 
served  by  the  p>etitioner  upon  all  parties 
to  the  proceeding  or  their  attorneys. 
< See  Sec.  466.13.) 

'b>  Statement  as  to  New  Evidence. — 
If  the  petition  be  for  further  hearing 
before  final  submission  or  for  reopening 
the  proceeding  to  take  ftu-ther  evidence, 
the  nature  and  purpose  of  the  evidence 
to  be  adduced  must  be  briefly  stated  and 
it  must  appear  not  to  be  merely  cumu- 
lative. 

'o»  Specification  of  Errors. — If  the 
petition  be  for  rehearing,  reargument.  or 
reron.sideration.  the  matters  claimed  to 
have  been  erroneously  decided  must  be 
specified  and  the  alleged  errors  briefly 
stated.  If  the  order  of  the  Commisison 
Is  .sought  to  be  vacated,  reversed,  or 
modified  by  reason  of  matters  which 
have  arisen  since  the  hearing  or  of  con- 
sequences which  would  result  from  com- 


pliance therewith,  the  matters  relied 
upon  by  the  p)etitioner  must  be  set  forth 
in  the  petition. 

(d)  Time  of  Filing. — A  petition  for  re- 
hearing, reargument.  reconsideration,  or 
modification  of  an  order  must  be  filed 
within  30  days  after  service  of  the  order 
therein. 

(e)  Form  and  Style;  Service. — Peti- 
tions under  section  466.23  must  conform 
to  the  requirements  of  sections  466.12 
and  466.13.*  it 

Sec  466.24  Procedure  ReUUive  to  Pro- 
posed Report  of  Presiding  Commissioner, 
Examiner,  or  Other  Representative  of  the 
Commission — (a)  Service. — After  the  ex- 
piration of  time  set  for  the  filing  of 
briefs,  the  presiding  Commissioner,  ex- 
aminer, or  other  Commission  representa- 
tive, will  prepare  and  file  with  the  Com- 
mission his  proposed  report  containmg 
the  statements  of  the  issues  and  facts  and 
the  findings  and  conclusions  which  he 
thinks  should  be  made.  This  proposed  re- 
port will  be  served  by  mailing  copies  to 
the  party  or  parties  who  ap^jear  in  the 
hearing  or  upon  brief,  except  that  in  gen- 
eral investigation  copies  may  also  be 
mailed  at  the  Commission's  discretion  to 
other  parties  whose  appearances  are 
noted  of  record. 

(b)  Exceptions  to  Proposed  Report; 
Briefs;  Requests  for  Oral  Argument. — 
Within  15  days  after  service  of  the  pro- 
posed report  any  party  may  file  with  the 
Commission  and  serve  in  the  manner  pre- 
scribed in  section  466.22  exceptions  and 
brief  to  the  proposed  report  of  the  pre- 
siding Commissioner,  examiner,  or  other 
Commission  representative.  Exceptions 
and  brief  should  be  one  document.  With- 
in 15  days  after  expiration  of  the  time 
so  fixed  briefs  in  reply  may  be  filed  and 
served,  but  will  not  be  received  later  ex- 
cept on  leave  granted  upon  application 
therefor.  Application  for  oral  argument 
before  the  Commission  may  be  made  by 
any  party  filing  exceptions  or  reply  to  ex- 
ceptions, and  must  accompany  the  ex- 
ceptions or  reply.  The  Commission  will 
set  a  time  and  place  for  oral  argument 
and  give  notice  thereof  by  mail  to  all 
parties  of  interest  appearing  in  the  case. 
Reasonable  time  limit  for  argument  will 
be  imposed  by  the  Commission,  with  due 
regard  to  the  magnitude  of  the  issues  in- 
volved. 

(c)  Exceptions  to  be  Specified  with 
References  to  Record. — Exceptions  to  the 
presiding  Commissioner,  examiner,  or 
other  Commission  representative's  pro- 
posed report  either  as  to  statements  of 
fact  or  matters  of  law  must  be  specific. 
If  exception  is  taken  to  matters  of  law 
and  conclusions,  the  points  relied  upon 
must  be  stated  separately  and  clearly. 
If  exception  is  taken  to  any  statement 
of  fact  reference  must  be  made  to  the 
page  or  pages  of  the  record  relied  upon 
and  a  proposed  corrected  statement  in- 
corporated in  the  exception  brief.*  it 

Sec  466.25  Petitions  for  Review. — If  a 
hearing  has  been  conducted  by  a  divi- 


sion of  the  Commission,  such  division, 
consisting  of  three  members  of  the  full 
Commission,  shall  exercise  all  of  the 
powers  and  authority  of  the  Commission 
in  the  premises,  provided,  however,  that 
upon  written  petition  filed  by  an  inter- 
ested party  a  review  may  be  secured  by 
the  full  Commission  of  the  report,  find- 
ing, or  order  of  such  division  of  the 
Commission.  Such  petition  must  be  filed 
within  15  days  of  the  date  of  filing  of 
the  report,  finding,  or  order  of  the  divi- 
sion.* ir 

Sec  466.26  Computation  of  Time. — 
When  the  time  prescribed  by  these  nfles 
for  doing  any  act  expires  on  a  Sunday 
or  legal  holiday,  such  time  shall  extend 
to  and  include  the  next  succeeding  day 
that  is  not  a  Sunday  or  a  legal  holi- 
day.* :?r 

Sec  466.27  Change  in  and  Waiv>er  of 
Rules. — 'a)  Change. — The  rules  of  pro- 
cedure adopted  by  the  Commission  are 
subject  to  be  changed  by  order  of  the 
Commission  without  notice  to  any  p)er- 
son.  The  Secretary  shall  publish  the 
rules  of  practice  and  procedure  from 
time  to  time  as  they  shall  then  exist  and 
shall  furnish  a  reasonable  number  of 
copies  thereof  to  any  interested  person 
upon  application  to  him  without  charge 
therefor. 

<b)  Waiver. — The  Commission  may 
waive  conformance  with  these  rules  ot 
any  of  them  by  any  p)erson  in  its  dis- 
cretion cither  upon  its  own  motion  or 
upon  petition  by  such  perscHi.*# 

By  order  of  the  Commission. 

Promulgated  June  23,  1937,  amended 
November  5,  1937,  May  7,  1938.  and  June 
6,  1938. 

ISEALl    P.  WitcHER  McCULLOUGH, 

Secretary. 

(P.  R.  Doc.  38-2115;  Filed,  July  22,  1938; 
9:53  a  m.J 


TITLE   16— CO.MPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
13th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Rcb3rt  E.  Freer. 

|DocketNo.33051 

In  the  Matter  of  United  Fence  Manu- 
facturers Association,  an  Unincor- 
porated Body:  Mattson  Wire  and 
Manufacturing  Co.,  a  Corporation; 
Nebraska  Bridge  Supply  and  Lumber 
Co..  A  Corporation;  Rowe  Manufac- 
turing Co..  a  Corporation;  Glenn  A. 
Lindabury.  Martin  Lindadury,  and" 
Edgar  Lindabury.  as  Co-Partners  Do- 
ing Business  Under  the  Style  of 
New  Jersey  Fence  Co.,  and  H.  R.  Lin- 
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FEDERAL  REGISTER,  Saturday,  July  23,  1938 


DABT7RY  AND  SONS;    AND    GlENN    A.   LlN- 
DABTHIY.    AS    TRUSTEE    OF    SAID    RESPON- 
DENT Association:  J.  M.  Denning  and 
J.   Wayth:   Denning,   as   Co-Partners 
Doing  Business  Under  the  Style  of 
Illinois  Wire  and  Manufacturing  Co.; 
AND   J.   M.  Denning,  as  Trustee  and 
Vice-Chairman  of  Said   Association; 
Margaret  C.  Larsen,  Doing  Business 
Under  the  Style  of  Buffalo  Indus- 
trul   Co.;    Leon   L.    Hutchinson,   as 
Producer -Member,   Trading   as   L.  L. 
Hutchinson,  and  as  Trustee  of  Said 
RESPOjfDENT  Association;  Stewart  W. 
Adams,  as  Producer-Member  Trading 
AS  S.  W.   Adams  and   as  Trustee  of 
Said  Respondent  Association;   Harry 
I.  Mattson,  as  Chairman  and  Member 
OF   the   Board    of   Trustees   of   Said 
Association;  Lloyd  DeKater,  as  Trus- 
tee   OF    Said    Association;    Alvin    V. 
RowE.   AS  Trustee  of  Said   Associa- 
tion; Carl  P.  Larsen.  as  Trustee  of 
Said  Association:   and  S.  Page  Scho- 
ley,  as  E^cECunvE  Secrttary  of  Said 
Association 

order  to   cease  and  DESIST 

TTiis    proceeding    having    been    con- 
sidered by  the  F^ederal  Trade  Commis- 
sion upon  the  complaint  of  the  Com- 
mission '  and  the  substituted  answer  of 
the   respondents,   and    the   Commission 
having  made  its  findings  as  to  tho  facts 
and    its    conclusions    that    respondent. 
United  Pence  Manufacturers  Association, 
an  unincorporated  association,  and  other 
respondents  above-named  have  violated 
Section  5  of  an  Act  of  Congress  entitled 
"An  Act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties, 
and  for  other  purposes",  approved  Sep- 
tember 26.   1914,  and  that  respondents  i 
have  also  violated  Section  2  of  an  Act 
of  Congress  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other 
purposes",  approved  October  15,  1914,  as 
amended  by  an  Act  of  Congress  approved 
June  19,  1936; 

It  is  now  ordered.  That  respondent 
United  Pence  Manufacturers  Association 
and  its  respondent  members,  corpora- 
tions, partnerships,  and  individuals,  and 
its  respondent  officers  and  trustees  and 
Its  other  agents,  shall  cease  and  desist 
from  continuing,  making,  carrying  into 
effect,  maintaining  or  renewing  any 
agreement,  understanding,  or  conspiracy 
to  use.  in  Interstate  commerce,  any  sys- 
tem or  practice  of  quoting  and  selling  at 
delivered  prices  which  are  identical 
either  at  the  same  destinations  or 
throughout  a  given  zone  or  area. 

It  is  further  ordered.  That  said  re- 
spondents shall  cease  and  desist  from 
promoting  or  facilitating  discrimination 
in  prices  realized  f.  o.  b.  point  of  ship- 
ment through  any  agreement,  under- 
standing, or  cdnspiracy  among  any  two 
or  more  of  them  which  results  in  re- 
spondents variously  located  quoting  and 
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selling  in  interstate  commerce  at  de- 
livered prices  that  are  identical  at  any 
given  destination. 

It  is  further  ordered.  That  respondent 
members  shaU  cease  and  desist  from  any 
agreement,  understanding,  or  conspiracy 
whereby  in  the  course  of  such  commerce 
they  discriminate  in  prices  realized  from 
their  respective  customers  f.  o.  b.  pouit 
of  shipment  where  the  effect  of  such  dis- 
crimination by  members  variously  located 
is  to  make  delivered  prices  identical  at 
any  given  destination  and  to  substan- 
tially lessen  competition  among  respond- 
ent members  or  tend  to  create  a  monop- 
oly in  snow  fence  products  in  their  favor. 
It  is  further  ordered.  That  respondents 
shall  cease  and  desist  from  continuing, 
making,  carrying  into  effect,  maintain- 
ing or  renewing  any  agreement,  under- 
standing, or  conspiracy,  to  use  any  meth- 
ods for  the  substantial  lessening  or  sup- 
pression  of  price  competiUon   in   snow 
fence  products,  in  interstate  commerce, 
including  the  following  methods,  to- wit: 

(a)  The  filing  with  respondents'  ex- 
ecutive secreUry,  or  any  other  agent,  of 
the  respective  delivered  price  lists,  dis- 
counts, or  terms  of  sale  of  respective  re- 
spondents with  the  understanding  that 
the  same  are  to  be  maintained,  for  all 
sales  of  snow  fence  products  made  by 
each  said  respondent  so  filing,  either  in- 
definitely or  for  a  given  period,  or  until 
a  new  filing  shall  be  made; 

(b)  The  refraining  from  making  di- 
rect or  indirect  concessions  In  prices, 
discounts,  or  terms  and  conditions  of 
sale  to  any  buyer,  private  or  public; 

(c)  The  abstaining  from  making  ship- 
ments upon  consignment; 

(d)  The  bringing  of  instances  of  price 
cutting  to  the  knowledge  of  respondent 
officers;  and  the  undertaking  of  nego- 
tiations looking  toward  the  elimination 
of  price  competition  or  price  concessions 
by  any  respondent  or  respondents; 

(e)  The  having,  maintaining,  contin- 
uing, or  exercising  of  any  agreement  or 
understanding  that  respondents,  or  any 
of  them,  will  submit  to  an  Investigation 
or  examination,  under  oath  or  otherwise, 
conducted  by  any  other  respondent  or 
respondents,  or  their  agents,  with  re- 
spect to  any  prices  or  concessions  which 
any  respondent  member  may  have  made 
in  the  quotation  or  sale  of  snow  fence 
products ; 

(f)  The  making  of  identical  distrib- 
utors' or  dealers'  discounts  or  both: 

(g)  The  defining  of  which  traders 
shall  be  recognized  as  belonging  to  the 
class  of  distributors,  or  of  which  traders 
shall  be  recognized  as  belonging  to  the 
class  of  dealers; 

(h)  The  Issulnc,  acceptance  or  using 
of  a  list  of  such  distributors  as  shall  be 
deemed  to  be  exclusively  entitled  to  dis- 
tributors' discounts; 

(1)  The  taking  of  steps  to  maintain 
resale  prices  at  respective  list  prices,  less 
respective  discounts,  or  to  maintain  the 
discounts  therefrom; 


(j)  The  securing  from  distributors  or 
dealers,  or  both,  of  reports  of  instant:, 
of  price  cutting  in  the  distribution  of 
snow  fence  products; 

(k)  The  cutting  off,  or  threatening  to 
cut  off,  supplies  of  snow  fence  products 
from  such  distributors  or  dealers  as 
make  lower  or  bettx?r  resale  prices,  terns 
or  conditions  of  sale  than  those  author- 
ized, prescribed,  or  suggested  by  re- 
spondents; and 

(1)  The  bidding  of  a  price,  or  the  ro- 
fralning  from  bidding,  in  response  to 
any  offer  to  buy,  with  an  understand ii.i,' 
that  the  business  .shall  be  apportion- d 
among  two  or  more  respondents  after 
the  contract  to  buy  shall  have  bem 
made. 

Provided,  however:  (1)  That  any  un- 
derstanding, agreement  or  conspiracy  .>s 
to  any  matter  or  thing,  from  which  re- 
spondents are  collectively  prohibited  by 
the  above  provisions  of  this  order,  shall, 
if  undertaken  on  the  part  of  any  num- 
ber of  respondents,  more  than  one  and 
less  than  all.  be  as  fully  within  the  pro- 
hibitions hereof  as  though  all  respond- 
ents participated  therein;  and 

(2)  That   any  matter  or   thing  from 
which  respondents  are  collectively  pro- 
hibited by  the  above  provisions  of  this 
order  shall  not  be  deemed  to  be  within 
the  prohibitions  hereof  if  done  by  any  r< - 
spondent  Individually  and  wholly  apart 
from  any  understanding,  agreement,    >r 
conspiracy    with    others;     but     nothii.g 
herein  contained  shall  be  deemed  to  have 
sanctioned   any   discrimiriation   in   prue 
practiced  by  any  respondent  individually. 
It    is   further   ordered.   That    the    re- 
spondents shall,  within  sixty   (60)    days 
after  service  upon  tliem  of  this  order, 
file  with  the  CommLssion  a  report  in  win- 
ing setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 
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By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2114;  PUed.  July  22.  1938; 
9:32  a.  m.| 


TITLE  21— FOOD  AND  DRIGS 

POOD  AND  DRUG  ADMINISTRA-nON 

I  Service  and  Regtilatory  Announcements! 

Regulations  Under  Sections  201.  505  ^nd 
702  OF  THE  Federal  Food.  Drug,  and 
Cosmetic  Act 

Under  the  authority  of  secUons  701  -a) 
and  505  (i>  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  of  June  25,  1938  (Pub- 
lic No.  717.  75th  Congress.  3rd  Session) 
the  following  regulations  under  sections 
201  (p>,  505,  and  702  (b)  of  the  Act  arc 
hereby  promulgated  for  the  enforcement 
of  the  Act,  and  shall  be  effective  on  and 
after  this  date. 

[SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

July  22.  1938. 


Pakt  I. — New  Drugs.  Regulations  under  Sees. 
201  (p)  and  SOS  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

Section 

1  01     N'ew  drugs  defined. 

102     New   druRs   not   subject   to  the   Act. 

1.03  Validity  and  filing  date  of  applica- 

tions. 

1.04  Procedure    when    order   densrlng    an 

application   will   not  Issue. 
105     Exemption  of   new  drugs  for  Inves- 
tigational use. 

Part  II. — General  Adminisrtrativc  provisions; 
examinations  and  investigations.  Regula- 
tions under  Sec.  702  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

S»^ctlon 

2  01   (a)   Official     sample     defined;     analysis 
defined. 

(b)  Size  of  official  samples. 

(c)  Provision  of  part  of  official   sample 

to  j)erson   named  on  label  or  to 
owner. 

(d)  Provision  of  part  of  official  sample 

to  persons  other  than  those  hav- 
ing rights  under  (c). 


TITLK  21. 


:hapter  I 


Part  I. — Regulations  Under  Sections  201 
(p)  and  505 — New  Drugs 

Sec  1.01.  A  drug  may  be  a  new  drug 
by  reason  of — 

<  1 »  the  newness  for  drug  use  of  any 
substance  which  composes  the  drug,  in 
whole  or  in  F>art.  whether  it  be  an  ac- 
tive .substance  or  a  menstruum,  excipient, 
carrier,  coating,  or  other  component; 

<2)  the  newness  for  drug  use  of  a 
mmblnation  of  two  or  more  substances, 
none  of  which  Is  a  new  drug; 

<3)  the  newness  for  drug  use  of  the 
proportions  of  the  substances  In  a  com- 
bination, even  though  the  substances  in 
certain  other  prop>ortions  do  not  con- 
stitute a  new  drug;  or 

1 4)  The  ne\Miess  of  the  dosage,  or 
methods  or  duration  of  administration 
or  application,  or  other  conditions  of 
ust>  of  the  drug  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof,  even  though  the  drug  is  not  a 
new  drug  when  used  in  certain  different 
dosage,  or  In  different  methods  or  dura- 
tion of  administration  or  application,  or 
in  conditions  that  are  otherwise  different. 

Sec.  1.02.  A  new  drug  shall  not  be 
deemed  to  be  subject  to  section  505  of 
the  Act  If  It  is  subject  to  the  Virus. 
Se.'iim.  and  Toxin  Act  of  July  1,  1902 
<U.  S.  C,  1934  ed.,  title  42.  ch.  4).  or  the 
Virus,  Serum,  Toxins.  Antitoxins  and 
Analogous  Products  Act  of  March  4, 
1913  (U.  S.  C,  1934  ed..  title  21.  ch.  5). 
and  complies  with  such  Act. 

Sec.  1.03.  To  be  valid  an  application 
must  contain  as  a  part  thereof  all  the 
matter  required  by  section  505  (b)  of 
the  Act;  the  Secretary  shall  not  permit 
the  filing  of  an  application  which  Is  in- 
complete. The  Food  and  Drug  Admin- 
istration shall  notify  the  applicant  of 
the  date  on  which  his  application  Is 
filed. 

Sec  1.04.  If  the  Secretary  finds,  before 
the  date  prescribed  by  section  505  (c> 
of  the  Act  for  an  application  to  become 
eff'Ttive,  that  he  has  no  cause  to  issue 
an  order  under  section  505  (d)   of  the 


Act  refusing  to  permit  the  application 
to  become  effective,  the  Food  and  Drug 
Administration  shall  so  notify  the  ap- 
plicant in  writing,  and  the  application 
shall  become  effective  on  the  date  of 
the  notification. 

Sec  1.05.  A  new  drug  intended  solely 
for  investigational  use  by  experts  quali- 
fied by  scientific  training  and  experi- 
ence to  investigate  the  safety  of  drugs, 
shall  be  exempt  from  the  operation  of 
section  505  of  the  Act  if — 

^1)  its  labeling  bears  the  statement 
"For  investigational  use  only."; 

(2)  it  is  delivered  only  to  such  experts 
and  is  used  by  them  solely  for  investiga- 
tion; 

<3)  each  expert  has  adequate  facili- 
ties for  the  Investigation  to  be  conducted 
by  him;  and 

"4>  the  person  who  introduced  the 
drug  In  interstate  commerce,  or  deliv- 
ered it  for  such  Introduction,  holds  a 
signed  statement  from  each  expert  to 
the  effect  that  he  will  not  use  the  drug 
otherwise  than  in  the  investigation  to  be 
conducted  by  him  unless  and  until  an 
application  under  section  505  (h)  of  the 
Act  becomes  effective  with  respect  to 
such  drug. 

Part  II. — Regulations  Under  Section 
702 — General  Administrative  Provi- 
sions: Examinations  and  Investiga- 
tions 

Sec  2.01.  (a)  An  official  sample  is  a 
sample  collected  by  an  officer  or  em- 
ployee of  the  Department  from  a  ship- 
ment or  other  lot  of  an  article  within  Hie 
jurisdiction  of  the  Act.  with  records  or 
other  evidence  showing  such  jurisdic- 
tion. Analysis  includes  examinations 
and  tests. 

(b)  An  official  sample  of  a  food,  drug, 
or  cosmetic  collected  for  analysis  under 
the  Act  shall  be  at  least  twice  the  quan- 
tity estimated  by  the  officer  or  employee 
to  be  sufficient  therefor,  unless — 

(1)  the  amount  of  the  article  avail- 
able and  reasonably  accessible  for  sam- 
pling is  less  than  twice  the  quantity  so 
estimated; 

(2)  the  cost  of  twice  the  quantity  so 
estimated  exceeds  $10; 

•  3)   the  article  is  perishable; 

(4)  the  sample  is  collected  from  a 
shipment  which  is  being  imported  or  of- 
fered for  import  into  the  United  States, 
or  from  a  person  named  on  the  label  of 
the  article,  or  his  agent,  and  such  person 
is  also  the  owner  of  the  article;  or 

(5)  the  analysis  consists  principally  of 
rapid  analytical  procedures,  organoleptic 
examination,  or  other  field  inspection  ex- 
aminations or  tests,  made  at  the  place 
where  the  sample  is  collected  or  in  a 
mobile  or  temporary  laboratory. 

In  addition  to  the  quantity  of  sample 
prescribed  above  the  officer  or  employee 
shall.  If  practicable,  collect  as  part  of 
the  .sample  such  further  amount  of  the 
article  as  he  estimates  to  be  sufficient 
for  use  as  exhibits  In  the  trial  of  any 
case  under  the  Act  based  on  the  sample. 


(c)  After  the  Food  and  Drug  Admin- 
istration has  completed  such  analysis  of 
an  official  sample  of  a  food,  dnjg,  or 
cosmetic  as  it  determines,  in  the  course 
of  analysis  and  interpretation  of  analyt- 
ical results,  to  be  adequate  to  establish 
the  respects,  if  any.  in  which  the  article 
is  in  violation  of  the  Act,  and  has  re- 
served an  amount  of  the  article  it  esti- 
mates to  be  adequate  for  use  as  exhibits 
in  the  trial  of  any  case  under  the  Act 
based  on  the  sample,  a  part  of  the  sam- 
ple, if  any  remains  available,  shall  be 
provided  for  analysis,  upon  written  re- 
quest, by  any  person  named  on  the  label 
of  the  article,  or  the  owner  thereof,  or 
the  attorney  or  agent  of  such  person  or 
owner,  except  when — 

(1)  the  sample,  after  collection,  has 
become  decomposed  or  otherwise  unfit 
for  analysis,  or 

(2)  the  request  is  not  made  within  a 
reasonable  time  before  the  trial  of  any 
case  under  the  Act  based  on  the  sample. 
The  person,  owner,  attorney,  or  agent 
who  requests  the  part  of  sample  shall 
specify  the  amount  desired  and  make 
advance  pajmient  of  the  cost  thereof. 
A  request  from  an  owner  shall  be  ac- 
companied by  a  showing  of  ownership, 
and  a  request  from  an  attorney  or  agent 
by  a  showing  of  authority  from  such  per- 
son or  owner  to  receive  the  part  of 
sample.  When  two  or  more  requests  for 
parts  of  the  same  .sample  are  received 
the  requests  will  be  complied  with  in  the 
order  in  which  they  were  received  so 
long  as  any  part  of  the  sample  remains 
available  therefor. 

<d)  When  an  official  sample  of  a  food, 
drug,  or  cosmetic  is  the  basis  of  a  notice 
of  hearing  under  section  305  of  the  Act, 
or  of  a  case  under  the  Act,  and  the  per- 
son who  received  the  notice  or  who  Is  a 
party  to  the  case  has  no  right  under 
paragraph  (c)  to  a  part  of  the  sample, 
such  person  or  his  attorney  or  agent 
may  obtain  a  part  of  the  sample  upon 
request  accompanied  by  a  statement 
from  each  person  named  on  the  label 
of  the  article,  and  owner  thereof,  who 
has  not  exercised  his  right  under  F>ara- 
graph  (c).  waiving  such  right.  The 
operation  of  this  paragraph  shall  be  sub- 
ject to  the  exceptions,  terms,  and  con- 
ditions prescribed  in  paragraph  (c). 

I  p.  R.  Doc.  38-2117;  Filed.  July  22.  1938; 
11:38  a.  m.l 


TITLE   26— INTERNAL   REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
[T.  D.  4832] 

Income  Tax 

amendment  of  regulations  74.  77,  86  and 
94,  relating  to  gain  or  loss  upon 
installment  obligations  when  prop- 
erty sold  is  repossessed 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Article  351   oi   Regula- 
tions 74  and  article  351  of  Regulations 
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77  are  amended  by  eliminating  the  last 
three  paragraphs  of  each  article  and  by 
inserting  in  each  article  (in  lieu  of  the 
three  paragraphs  so  eliminated)  the  fol- 
lowing: 

"If  for  any  reason  the  purchaser  de- 
faults In  any  of  his  payments,  and  the 
vendor  returning  income  on  the  install- 
ment basis  repossesses  the  property  sold, 
whether  title  thereto  had  been  retained 
by  the  vendor  or  transferred  to  the  pur- 
{  chaser,  gain  or  loss  for  the  year  in  which 
t  the  repossession  occurs  is  to  be  compute! 
-    upon  any  installment  obligations  of  the 
purchaser    which   are    satisfied   or    dis- 
charged  upon  the  repossession   or   are 
applied  by  the  vendor  to  the  purchase  or 
bid  price  of  the  property.    Such  gain  or 
loss  is  to  be  measured  by  the  difference 
between   the  fair  market   value  of  the 
property   repossessed   and   the   basis  in 
the  hands  of  the  vendor  of  the  obliga- 
■  tions    of    the    purchaser    which    are    so 
satisfied,    discharged,    or   applied,    with 
proper     adjustment     for      any     other 
amounts  realized   or  costs  incurred   in 
connection  with   the  repossession.    See 
alsb  article  355.    The  basis  in  the  hands 
of  the  vendor  of  the  obligations  of  the 
purchaser  satisfied,   discharged,   or   ap- 
plied upon  the  repossession  of  the  prop- 
erty shall  be  the  excess  of  the  face  value 
of    such    obligations    over    an    amount 
equal  to  the  income  which  would  be  re- 
turnable  were    the   obligations   paid   in 
full.     No  deduction  for  a  bad  debt  shall 
in  any  case  be  taken  on  account  of  any 
portion  of  the  obligations  of  the  pur- 
chaser which  are  treated  by  the  vendor 
as  not  having  been  satisfied,  discharged, 
or  applied  upon  the  repossession,  unless 
it  is  clearly  shown  that  after  the  prop- 
erty was  repossessed  the  piu"chaser  re- 
mained liable  for  such  portion;  and  in 
no  event  shall  the  amount  of  the  deduc- 
tion exceed  the  basis  in  the  hands  of 
the  vendor  of  the  portion  of  the  obli- 
gations with  resE)ect  to  which  the  pur- 
chaser remained  liable  after  the  repos- 
session.    See   also   article    191.    If    the 


three  paragraphs  so  eliminated)  the  ftri- 
lowing : 

"If  for  any  reason  the  purchaser  de- 
faults in  any  of  his  payments,  and  the 
vendor  retiu'ning  inctxne  on  the  install- 
ment basis  repossesses  the  property  sold, 
whether  title  thereto  had  been  retained 
by  the  vendor  or  transferred  to  the  pur- 
chaser,   gain   or   loss    for    the   year    in 
which  the  repossession  occurs  is  to  be 
computed  upon  any  installment  obliga- 
tions of  the  purchaser  which  are  satis- 
fied or  discharged  upon  the  repossession 
or  are  applied  by  the  vendor  to  the  pur- 
chase or  bid  price  of  the  property.    Such 
gain  or  loss  is  to  be  measured  by  the 
difference  between  the  fair  market  value 
of  the  property  repossessed  and  the  basis 
in  the  hands  of  the  vendor  of  the  obli- 
gations of  the  purchaser  which  are  so 
satisfied,    discharged,    or    applied,    with 
proper      adjustment     for      any     other 
amounts  realized   or  costs   incurred   in 
connection  with  the  repossession.     See 
also  article  44-^.    The  basis  in  the  hands 
of  the  vendor  of  the  obligations  of  the 
purchaser  satisfied,   discharged,   or  ap- 
plied upon  the  repossession  of  the  prop- 
erty shall  be  the  excess  of  the  face  value 
of  such  obligations  over  an  amount  equal 
to  the  income  which  would  be  returnable 
were  the  obligations  paid  in  full.     No 
deduction  for  a  bad  debt  shall  in  any 
case  be  taken  on  account  of  any  portion 
of  the  obligations  of  the  purchaser  which 
are  treated  by  the  vendor  as  not  having 
been    satisfied,    discharged,    or    applied 
upon  the  repossession,  imless  it  is  clearly 
shown  that  after  the  property  was  re- 
possessed the  purchaser  remained  liable 
for  such  portion;  and  in  no  event  shall 
the  amount  of  the  deduction  exceed  the 
basis  in  the  hands  of  the  vendor  of  the 
portion  of  the  obligations  with  respect 
to  which  the  purchaser  remained  liable 
after  the  repossession.     See  also  article 
23  (k)-l.    If  the  property  repossessed  is 
bid  in  by  the  vendor  at  a  lawful  public 
auction  or  judicial  sale,  the  fair  market 
value  of  the  property  shall  be  presumed 


vendor  at  a  lawful  public  auction  or 
Judicial  sale,  the  fair  market  value  of 
the  property  shall  be  presumed  to  be 
the  pwirchase  or  bid  price  thereof  in  the 
absence  of  clear  and  convincing  proof 
to  the  contrary.  The  property  repos- 
sessed shall  be  carried  on  the  books  of 
the  vendor  at  its  fair  market  value  at 
the  time  of  repossession. 

"If  the  vendor  chooses  as  a  matter  of 
consistent  practice  to  return  the  income 


property   repossessed   is   bid   in   by   the^-^  be  the  purchase  or  bid  price  thereof 


in  the  absence  of  clear  and  convincing 
proof  to  the  contrary.  'Rie  property  re- 
possessed shall  be  carried  on  the  books 
of  the  vendor  at  its  fair  market  value 
at  the  time  of  repossession. 

"If  the  vendor  chooses  as  a  matter  of 
consistent  practice  to  return  the  income 
from  installment  sales  on  the  straight 
accrual  or  cash  receipts  and  disburse- 
ments basis,  such  a  course  is  permissible." 


„    __    _    -    __  P*"-  ^   Article  353  of  Regulations  74. 

from"  In^tJimerit 'sales' on  the  straight  |  as  amended  by  Treasury  Decision  4360 


accrual  or  cash  receipts  and  disburse- 
ments basis,  such  a  course  is  permissi- 
ble." 

Par.  B.  Article  44-1  of  Regulations  86 
and  article  44-1  of  Regulations  94  '  are 
amended  by  eliminating  the  last  three 
paragraphs  of  each  article  and  by  in- 
serting in  each  article   (in  lieu  of  the 


» 1 F.  R.  1802. 


approved  December  23,  1932.  and  article 
353  of  Regulations  77  are  amended  by 
eliminating  the  second  ptiragraph  of  each 
article  and  by  inserting  in  each  article  (in 
lieu  of  the  paragraph  so  eliminated)  the 
following: 

"If  the  purchaser  defaults  in  any  of 
his  payments,  and  the  vendor  retiiming 
income  on  the  installment  basi.s  reac- 
quires the  property  sold,  whether  title 


thereto  had  been  retained  by  the  vendor 
or  transferred  to  the  purchaser,  gain  or 
loss  for  the  year  in  which  the  reacqui.si- 
tion  occiu*s  is  to  be  computed  upon  any 
installment  obligations  of  the  purchaser 
which  are  satisfied  or  dischaiged  upon 
the  reacquisition  or  are  applied  by  tlie 
vendor  to  the  purchase  or  bid  price  of 
the  property.    Such  gain  or  loss  is  to  bo 
measured  by  the  difference  between  the 
fair  market  value  of  the  property  reac- 
quired (including  the  fair  market  valu-' 
of  any  fixed  improvements  placed  on  tli. 
property  by  the  purchaser)  and  the  basis 
in  the  hands  of  the  vendor  of  the  obliga- 
tions of  the  p>urchaser  which  are  so  satis- 
fied, discharged,  or  applied,  with  prop*  r 
adjustment  for  any  other  amounts  real- 
ized   or    costs    incurred    in    connection 
with  the  reacquisition.     See  also  article 
355.     The   basis   in   the   hands   of   th- 
vendor  of   the  obligations  of  the   pur- 
chaser satisfied,  discharged,  or  applied 
upon  the  reacquisition  of  the  property 
will  be  the  excess  of  the  face  value  of 
such  obligations  over  an  amount  equal 
to  the  income  which  would  be  returnable 
were  the  obligations  paid  in  full.    No  de- 
duction for  a  bad  debt  shall  in  any  ca.^c^ 
be  taken  on  account  of  any  portion  of  the 
obligations  of  the  purchaser  which  are 
treated   by   the   vendor   as   not   havin=r 
been    satisfied,    discharged,    or    applied 
upon    the    reacquisition    of    the    prop- 
erty, unless  it  is  clearly  shown  that  aftfr 
the   property   was   reacquired   the   pui- 
chaser  remained  liable  for  such  portion; 
and  in  no  event  shall  the  amount  of  the 
deduction  exceed  the  basis  In  the  hands 
of  the  vendor  of  the  portion  of  the  obli- 
gations with  respect  to  which  the  pur- 
chaser remained  liable  after  the  reacqui- 
sition.   See  article  191.    If  the  property 
reacquired  is  bid  in  by  the  vendor  at  a 
foreclosure  sale,  the  fair  market  value  of 
the  property  shall  be  presumed  to  be  the 
pvu'chase  or  bid  price  thereof  in  the  ab- 
sence of  clear  and  convincing  proof  to 
the  contrary.    If  the  property  reacquire  d 
is  subsequently  sold,  the  basis  for  de- 
termining gain  or  loss  is  the  fair  market 
value  of  the  property  at  the  date  of  re- 
acquisition   (including   the  fair  market 
value  of  any  fixed  improvements  placed 
on  the  property  by  the  purchaser) ." 

Par.  D.  Article  44-3  of  Regulations  86 
and  article  44-3  of  Regulations  94  are 
amended  by  eliminating  the  second  para- 
graph of  each  article  and  by  inserting 
in  each  article  (in  lieu  of  the  paragraph 
so  eliminated)  the  following: 

"If  the  purchaser  defaults  in  any  of  his 
payments,  and  the  vendor  returning  in- 
come on  the  installment  basis  reacquires 
the  property  sold,  whether  title  ther.  ^o 
had  been  retained  by  the  vendor  or 
transferred  to  the  purchaser,  gain  or  loss 
for  the  year  in  which  the  reacquirunon 
occurs  is  to  be  computed  upon  any  in- 
stallment obligations  of  the  purcha  't 
which  are  satisfied  or  discharged  upon 
the  reacquisition  or  are  applied  by  h? 
vendor  to  Uie  purchase  or  bid  price  ol  he 


property.  Such  gain  or  loss  is  to  be 
measured  by  the  difference  between  the 
fair  market  value  of  the  property  re- 
acquired (including  the  fair  market  value 
of  any  fixed  Improvements  placed  on  the 
property  by  the  purchaser)  and  the  basis 
in  the  hands  of  the  vendor  of  the  obliga- 
tions of  the  purchaser  which  are  so  satis- 
fied, discharged,  or  applied,  with  proper 
adjustment  for  any  other  amounts  real- 
ized or  costs  incurred  in  connection  with 
the  reacquisition.  See  also  article  44-5. 
The  basis  in  the  hands  of  the  vendor  of 
the  obligations  of  the  purchaser  satisfied, 
discharged,  or  applied  upon  the  reac- 
quisition of  the  property  will  be  the  ex- 
cess of  the  face  value  of  such  obligations 
over  an  amount  equal  to  the  income 
which  would  be  returnable  were  the  ob- 
ligations paid  in  full.  No  deduction  for  a 
bad  debt  shall  in  any  case  be  taken  on 
account  of  any  portion  of  the  obligations 
of  the  purchaser  which  are  treated  by 
the  vendor  as  not  having  been  satisfied, 
di-scharged.  or  applied  upon  the  reac- 
quisition of  the  property,  unless  it  is 
clearly  shown  that  after  the  property  was 
reacquired  the  purchaser  remained  liable 
for  such  portion;  and  in  no  event  shall 
the  amount  of  the  deduction  exceed  the 
basis  in  the  hands  of  the  vendor  of  the 
portion  of  the  obligations  with  respect  to 
which  the  purchaser  remained  liable 
after  the  reacquisition.  See  article  23 
ik)-l.  If  the  property  reacquired  is  bid 
in  by  the  vendor  at  a  foreclosure  sale, 
the  fair  market  value  of  the  property 
shall  be  presumed  to  be  the  purchase  or 
bid  price  thereof  in  the  absence  of  clear 
and  convincing  proof  to  the  contrary.  If 
the  property  reacquired  is  subsequently 
sold,  the  basis  for  determining  gain  or 
loss  is  the  fair  market  value  of  the  prop- 
erty at  the  date  of  reacquisition  (includ- 
ing the  fair  market  value  of  any  fixed 
Improvements  placed  on  the  property  by 
the  purchaser)." 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section  62 
of  the  Revenue  Acts  of  1928.  1932.  1934 
and  1936. 

I  SEAL)  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved.  July  19,  1938. 

ROSWELL   MaGILL. 

Acting  Secretary  of  the 
Treasury. 

[F  R.  Doc.  38  21 13;  Piled.  July  21, 1938; 
2:39  p.m.] 


TITLE  42-PrBLIC  HEALTH,  WEL- 
FARE, AM)  EDICATION 

CIVILIAN  CONSERVATION  CORPS 

Part  3.  Regulations  Relative  to  En- 
rollment. Discharge,  Hospitalization. 
Death,  and  Burial  of  Enrollees  of 
THE  Civilian  Conservation  Corps 

Sec  3.14.  Procurement  of  supplies. — 

•  •*••• 

d)  Contracts,  formal  and  informal. — 
The  provisions  of  AR  5-200  (see  Title  10, 
No  143 3 


Sections  1.19  to  1.25)  apply  to  the  Civil- 
ian Conservation  Corps  except  that  in 
the  numbering  of  contracts,  effective 
July  1,  1937,  the  letters  "CIV"  wUl  be 
inserted  just  before  the  serial  number 
of  the  contract,  the  serial  number  of  the 
contract  beginning  with  number  1,  e.  g.. 
W-2101-QM^rV-l.  In  addition,  the 
letters  "CCC"  will  be  stamped  at  the  top 
of  all  contracts  and  copies  thereof.  If 
buildings  are  erected  by  contract.  Stand- 
ard Form  No.  23,  Contract  (Construc- 
tion) ,  as  modified  for  the  Civilian  Con- 
servation Corps  and  approved  by  the 
Director,  Civilian  Conservation  Corps. 
June  7.  1938,  will  be  used.  Corps  area 
commanders  will  obtain  from  The  (Quar- 
termaster General  and  furnish  all  con- 
cerned with  the  required  forms. 

(50  Stat.  319.)     rC.  C.  C.  Regs.,  W.  D., 
Dec.  1,  1937;  C  9.  July  18,  1938.1 
fsEALl  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

1 F.  R.  Doc.  38-21 16;  Filed.  July  22,  1938; 
10:00a.  m. J 


Notices 


depart.ment  of  AGRICILTURE. 

Agricultural  Adjustment  Administra- 
tion. 

Notice  of  Opportunity  to  F^le  Written 
Arguments  in  Support  of  or  Opposi- 
tion to  an  Order  Regulating  the 
Handling  of  Milk  in  the  New  York 
Metropolitan  Marketing  Area 

Whereas,  after  due  notice,'  public 
hearings  were  conducted  by  representa- 
tives of  the  Department  of  Agriculture 
at  Albany,  New  York,  May  16,  1938; 
Malone,  New  York.  May  17,  1938;  Syra- 
cuse, New  York,  May  18,  1938:  Elmira. 
New  York.  May  19.  1938;  New  York  City. 
May  20,  24,  25  and  26,  1938;  and  Albany, 
New  York.  June  3.  4.  and  7,  1938.  on  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  New  York  Metropolitan 
Marketing  Area;  and 

Whereas,  prior  to  the  issuance  of  an 
order  regulating  the  handling  of  milk 
in  the  New  York  Metropolitan  Market- 
ing Area,  the  Secretary  desires  that  an 
opportunity  be  given  to  interested  parties 
to  file  written  arguments  in  support  of  or 
in  opposition  to  the  issuance  of  such 
order ; 

Now,  therefore,  notice  is  hereby  given 
that  any  interested  party  may  file  writ- 
ten arguments  in  support  of  or  in  opposi- 
tion to  the  findings  and  provisions,  or 
any  of  them,  of  the  order  attached  hereto. 
Seven  copies  of  such  written  arguments 
must  be  delivered  to  the  Hearing  Clerk, 
Room  1318  South  Building,  United 
States  Department  of  Agriculture,  Wash- 
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ington,  D.  C,  not  later  than  the  2nd  day 
of  August  1938,  or  must  be  deposited  in 
the  United  States  mail,  addressed  to  the 
Hearing  Clerk,  and  postmarked  not  later 
than  midnight  of  the  1st  day  of  August 
1938. 

In  witness  whereof.  I,  M.  L.  Wilson, 
Secretary  of  Agriculture  of  the  United 
States,  have  executed  this  notice  in  dupli- 
cate and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington.  District 
of  Columbia,  this  22nd  day  of  July  1938. 

[SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

findings 

1.  That  approximately  one-third  of 
the  milk  produced  for  sale  in  the  mar- 
keting area  is  produced  in  Stat^  other 
than  the  State  of  New  York;  that  ap- 
proximately one-third  of  the  milk  pro- 
duced in  the  State  of  New  York  for  sale 
in  the  marketing  area  p>asses  through 
other  States  on  its  way  to  be  sold  in  the 
marketing  area;  and  that  milk  produced 
in  the  State  of  New  York  for  sale  in 
the  marketing  area  which  does  not  pass 
through  other  States  on  its  way  to  be 
sold  in  the  marketing  area  is  physically 
and  inextricably  intermingled  with  that 
milk  which  is  produced  outside  the  State 
of  New  York  for  sale  in  the  marketing 
area  or  which  is  produced  in  the  State 
of  New  York  for  sale  in  the  marketing 
area  but  which  passes  through  other 
States  on  its  way  to  be  sold  in  the  mar- 
keting area;  and  that  all  milk  which  is 
produced  for  sale  in  the  marketing  area 
is  handled  in  the  current  of  interstate 
commerce  or  so  as  directly  to  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  and  its  products,  except  as  such 
milk  is  regulated  by  an  order  of  the 
Commissioner  of  Agriculture  and  Mar- 
kets of  the  State  of  New  York,  to  which 
this  order  is  ccmiplementary; 

2.  That  the  prices  calculated  to  give 
milk  handled  in  the  marketing  area  a 
purchasing  power  equivalent  to  the  pur- 
chasing power  of  such  milk  as  deter- 
mined pursuant  to  section  2  and  section 
8c  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds  and  other  economic 
conditions  which  affect  the  supply  and 
demand  for  such  milk,  and  that  the 
minimtmi  prices  fixed  in  accordance 
with  the  method  set  forth  in  this  order 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest; 

3.  That  this  order  regulates  the 
handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  handlers  de- 
fined in  a  marketing  agreement  upon 
which  hearings  have  been  held; 

4.  That  a  pro  rata  assessment  on  han- 
dlers at  a  rate  not  to  exceed  2  cents  jier 
hundredweight  of  Class  I.  II -A,  and  II -B 
milk  handled  will  provide  funds  neces- 
sary for  the  proper  administration  of 
this  order;  and 
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5.  That  orderly  marketing  conditions 
for  milk  flowing  into  the  New  York  met- 
ropcbtan  marketing  area  are  so  disrupted 
as  to  result  in  impairment  of  the  purchas- 
ing power  of  such  milk,  and  that  the  is- 
suance of  this  order  and  all  of  its  terms 
and  conditions  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

PROVISIONS 

Article  I. — Definitions 

Section  1.  Definitioms. — The  follow- 
ing terms  shall  have  the  following  mean- 
ings: 

1.  "Act"  means  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  which  re- 
enacts  and  further  amends  certain  pro- 
visions of  Pubhc  No.  10,  73d  Congress,  as 
amended. 

2.  "a'cretary"  means  the  Secretary  of 
Agriculture  of  the  United  States. 

3.  "New  York  metropolitan  milk  mar- 
keting area"  means  the  city  of  New 
York,  and  the  counties  of  Nassau.  Suf- 
folk, and  Westchester,  all  in  the  State 
of  New  York,  and  is  hereinafter  called 
the  "marketing  area." 

4.  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

5.  "Producer"  means  any  person  who 
produces  milk  which  is  delivered  to  a 
handler  at  a  plant  which  Is  approved  by 
any  health  authority  for  the  receiving 
of  milk  to  be  sold  in  the  marketing  area. 

6.  "Handler"  means  any  person  who 
enga.ges  in  the  handling  of  milk,  or 
cream  therefrom,  which  was  received  at 
a  plant  approved  by  any  health  author- 
ity for  the  receiving  of  milk  to  be  sold 
in  the  marketing  area,  which  handling 
is  in  the  current  of  interstate  commerce 
or  directly  burdens,  obstructs,  or  affects 
interstate  commerce.  This  definition 
shall  be  deemed  to  include  a  coopera- 
tive association  of  producers  with  respect 
to  any  milk  received  from  producers  at 
any  plant  operated  by  such  association 
or  with  respect  to  any  milk  which  it 
causes  to  be  delivered  from  producers  to 
any  other  handler  for  the  account  of 
such  association  and  for  which  such  as- 
sociation collects  payment.  This  defini- 
tion shall  not  be  deemed  to  include  any 
person  who  neither  receives  milk  from 
producers  nor  handles  milk  which  is  sold 
as  milk  or  cream  in  the  marketing  area. 

7.  "Market  administrator"  means  the 
agency,  which  is  described  in  article  II. 
for  the  administration  of  this  order. 

Article  II. — Market  Administrator 


Section  1.  Sdection,  removal  and 
bovxl. — The  agency  for  the  administra- 
tion of  this  order  shall  be  a  market  ad- 
ministrator who  shall  be  a  person  se- 
lected and  subject  to  removal  by  the 
Secretary.  The  market  administrator 
shall,  within  45  dasrs  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 


Sec  2.  Compensation.  —  The  market 
administrator  shall  be  entitled  to  such 
reasonable  compensation  as  shall  be  de- 
termined by  the  Secretary. 

Sec  3.  Powers. — The  market  adminis- 
trator shall  have  power: 

1.  To  administer  the  terms  and  pro- 
visions hereof; 

2.  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations 
of  this  order. 

Sec.  4.  Duties. — The  market  admin- 
istrator, in  addition  to  the  duties  here- 
inafter described,  shall: 

1.  Keep  such  books  and  records  as  will 
clearly  reflect  the  transactions  provided 
for  herein; 

2.  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any 
and  all  times; 

3.  Furnish  such  information  and  s\ich 
verified  reports  as  the  Secretary  may 
request : 

4.  Obtain  a  bond  with  reasonaWe  se- 
curity thereon  covering  each  employee 
who  handles  funds  entrusted  to  the 
market  administrator; 

5.  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  15  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not 

(a)  Made  reports  pursuant  to  section 
3  of  article  V  or 

(b)  Made  payments  required  by  sec- 
tion 6  of  article  VII; 

6.  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof: 

7.  Pay  out  of  the  funds  received  pur- 
suant to  article  vm. 

(a)  The  cost  of  his  bond  and  of  the 
bonds  of  such  of  his  employees  as  handle 
funds  entrusted  to  the  market  adminis- 
trator, (b)  his  own  comp>ensation.  and 
(C)  all  other  expenses  which  will  neces- 
rarily  be  incurred  by  him  for  the  main- 
tenance and  functioning  of  his  office  and 
the  performance  of  his  duties; 

8.  Maintain  a  main  oflBce.  and  such 
branch  offices  as  may  be  necessary. 

Sec  5.  Announcement  of  prices. — The 
market  administrator  shall  publicly  an- 
nounce prices  as  follows: 

1.  Not  later  than  the  25th  day  of  each 
month,  the  Class  I  and  Class  II-A  prices 
to  be  in  effect  for  the  following  month, 
pursuant  to  section  1  of  article  IV. 

2.  Not  later  than  the  5th  day  of  each 
month,  the  prices  effective  for  the  pH-e- 
ceding  month  for  Classes  II-B.  III-A, 
m-B,  m-C,  ni-D.  IV-A  and  rV-B.  pur- 
suant to  section  1  of  article  IV. 

3.  Not  later  than  the  14th  day  of  each 
month,  the  uniform  price  computed  pur- 
suant to  section  3  of  article  VI. 


Article  III. — Classification  of  Milk 


Section  1.  Basis  of  classification. — ^All 
milk  received  in  bulk  from  producers  by 
handlers  shall  be  classified  in  the  classes 
set  forth  in  section  2  erf  this  article  in 
accordance   with   its   utili2ation   at,   or 


movement  from,  the  plant  where  received 
from  producers,  including  members  of 
any  cooperative  association;  Provided. 
Tliat  if  milk  is  moved  as  milk,  cream, 
plain  condensed  milk,  or  homogenized, 
mixtures  from  any  plant  outside  the 
marketing  area  where  received  from  pro- 
ducers to  a  second  plant  outside  the 
marketing  area,  classification  of  such 
milk  at  the  first  plant  may  be  in  accord- 
ance with  its  utilization  at  such  second 
plant. 

Any  utilization  of  milk  claimed  by  a 
handler  shall  be  subject  to  verification 
by  the  market  administrator.  Any  claim 
by  a  handler  of  utilization  of  milk  at 
the  plant  of  any  other  person  shall  bo 
accompanied  by  a  complete  statement 
of  such  utilizaUon  and  written  consent 
by  such  person  for  the  market  adminLs- 
trator  to  verify  such  statement  by  an 
audit  of  such  person's  records. 

Sec  2.  Classes  of  utilization. — The 
classes  of  utilization  of  milk  shall  be  as 
follows: 

1.  Class  I  milk  shall  be  all  milk  which 
leaves  a  plant  as  milk,  chocolate  milk, 
or  any  whole  milk  drink,  and  all  milk 
the  utilization  of  which  is  not  established 
for  classification  in  some  other  cla^s 
named  in  this  section,  except  that  loss 
or  waste  of  milk  in  the  plant  where  re- 
ceived from  producers,  not  to  exceed  2 
percent  of  the  total  quantity  of  milk 
received  from  producers,  may  be  pro- 
rated to  each  class  In  the  proportion 
which  the  milk  in  such  class  is  of  the 
total  quantity  of  milk  classified. 

2.  Class  n-A  milk  shall  be  all  milk  the 
butterf  at  from  which  leaves  or  is  on  hand 
at  a  plant  in  the  form  of  cream,  except 
as  set  forth  in  paragraphs  5  and  7  of 
this  section. 

3.  Class  n-B  milk  shall  be  all  milk  the 
butterf  at  from  which  leaves,  or  is  on  hand 
at,  a  plant  in  the  form  of  plain  con- 
densed milk  or  homogenized  mixtures. 

4.  Class  ni-A  milk  shall  be  all  milk  the 
butterf  at  from  which  leaves  or  is  on  hand 
at  a  plant  in  the  form  of  evaporated  milk 
in  hermetically-sealed  cans,  sweetened 
condensed  milk,  milk  chocolate,  milk 
powder,  malted  milk  powder,  or  any 
cheese  other  than  cream  and  American 
Cheddai  cheese. 

5.  Class  III-B  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  or  is  on  hand 
at  a  plant  in  the  form  of  cream  held  in 
a  licensed  cold  storage  warehouse  for 
more  than  seven  days  at  a  temperature 
below  zero  degrees  Fahrenheit. 

6.  Class  ni-C  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  a  plant  in 
the  form  of  frozen  desserts  which  were 
sold  outside  of  New  York  City. 

7.  Class  III-D  milk  shall  be  all  milk 
the  butterfat  from  which  is  delivered  as 
cream  to  a  purchaser,  not  a  handler,  out- 
side the  State  of  New  York  and  outside 
any  coimty  in  other  States  in  which 
there  is  a  plant  which  is  approved  by 
any  health  authority  for  the  receiving 
of  milk  to  be  sold  in  the  marketing  art  a. 
also  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  a  plant  in  the 
form  of  cream  cheese. 
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8.  Class  IV-A  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  in  the  form  of 
butter. 

9.  Class  rV-B  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is  on 
hand  at  a  plant  in  the  form  of  American 
Cheddar  cheese. 

Article  IV. — Minimum  Prices 

Section  1.  Class  prices. — For  milk 
containing  3.5  percent  of  butterfat  re- 
ceived, during  each  month  from  pro- 
ducers or  cooperative  associations  of 
producers  at  plants  in  the  201-210  mile 
zone,  each  handler  shall  pay  per  hun- 
dredweight not  less  than  the  prices  set 
forth  in  this  section.  F\Dr  milk  contain- 
ing more  or  less  than  3.5  percent  of 
butterfat  or  received  from  producers  or 
cooperative  associations  of  producers  at 
plants  in  other  zones,  each  handler  shall 
pay  per  hundredweight  not  less  than  the 
prices  set  forth  in  this  section  plus  or 
minus  the  differentials  set  forth  in  sec- 
tions 2  and  3  of  this  article.  The  mini- 
mum prices  for  milk  in  Class  I  shall 
apply  to  such  milk  which  was  sold  in 
the  marketing  area  or  which  passed 
through  a  plant  in  the  marketing  area. 
The  minimum  prices  for  milk  in  Classes 
in-A.  III-B.  in-C,  III-D,  IV-A,  and 
IV-B  shall  apply  to  the  percent  of  any 
handler's  milk  in  each  such  class,  if  any, 
which  is  equal  to  the  percent  of  his 
total  Class  I  milk  to  which  the  price  is 
applicable. 

Payment  of  the  minimum  prices  for 
milk  received  direct  from  producers  shall 
be  in  accordance  with  article  VII.  Any 
handler  who  purchases  or  receives  milk 
from  a  cooperative  association  of  pro- 
ducers which  is  also  a  handler  shall  pay 
such  cooperative  association  in  full  for 
such  milk  not  less  than  the  minimum 
prices  applicable  pursuant  to  this  article. 

1.  For  Class  I  milk  the  price  during 
each  month  shall  be  as  shown  in  the 
schedule  below  m  this  paragraph  for  the 
butter-price  range  in  which  falls  the 
average,  as  determined  by  the  market 
administrator,  of  the  prices  reported 
daily  during  the  60  days  preceding  the 
25th  day  of  the  preceding  month,  by  the 
United  States  Department  of  Agriculture, 
for  92-score  butter  at  wholesale  in  the 
New  York  market. 


Class  I  ivice 

Biincr-prine  ranire  (cents  per 
I>ound) 

April 

thfiiUKh 

July 

Aupast 
through 
March 

'nilrr'JO 

a)-2i.'j.  . 

DoUari 
per  cut. 
i.XO 
2.()() 

2.  at) 

2.3) 
2.40 
2.  fit) 
2.HI) 
3.00 

Dollam 
per  cu  t. 

1. 1)-) 
L'  2.") 

2r-2>.y      

'MS 

3D-3CJ           

2  6o 

J.f-.T<i  >j 

2  (>.') 

*>-H'.4         

o  S.S 

<H'.<.".).   .. 

3  0.1 

Ov(.r499 

3  25 

— 

the  butter-price  range  in  which  falls 
the  average,  as  determined  by  the  mar- 
ket administrator,  of  the  prices  reported 
daily  during  the  30  days  preceding  the 
25th  day  of  the  preceding  month,  by  the 
United  States  Department  of  Agricul- 
ture, for  92-score  butter  at  wholesale  in 
the  Nev.'  York  market. 


Bulter-pricp  range 
(cents  per  pound) 


Cla-ss  II-A  price 


I'nder  30 
2t)-24.1>... 
2.VJ9  9... 
3tl-:M.»... 
Vy  3«.9... 
4<^44.».. 
45-499.  . 
Over  49.9 


March 

August 

through 

through 

July 

Oc(oi«r 

DoUart 

DoUart 

per  ewt. 

per  cwi. 

1.30 

1.15 

1.50 

1.55 

1.70 

I.  75 

1.H5 

1.90 

2.  (JO 

2.05 

2  15 

2  20 

2.30 

2.35 

2.45 

2.50 

Novetn- 

lier 
through 
Feliruary 


DoUart 
prr  cwt 

1..V) 
l.Tf) 

i.yo 

2.  05 
2.20 
2  35 
2.50 
2.65 


2.  For  Class  II-A  milk  the  price  during 
each  month  shall  be  as  shown  in  the 
schedule   below   in   this   paragraph   for 


3.  For  Class  H-B  milk  the  price  dur- 
ing each  month  shall  be  10  cents  higher 
than  the  Class  III-A  price. 

4.  For  Class  III-A  milk  the  price  dur- 
ing each  month  shall  be  10  cents  higher 
than  the  average,  computed  by  the  mar- 
ket administrator,  of  prices,  as  reported 
to  the  United  States  Department  of  Agri- 
culture, paid  during  such  month  to 
farmers  by  each  of  the  evapwrated  milk 
plants  which  are  located  at  places  listed 
in  this  paragraph  and  for  which  prices 
are  reported:  Provided,  That  in  no  event 
shall  the  Class  III-A  price  be  less  than 
a  price  computed  by  the  market  admin- 
istrator as  follows:  To  the  average  price 
of  92-score  butter  at  wholesale  in  the 
Chicago  market  for  such  month,  as  re- 
ported by  the  United  States  Department 
of  Agriculture,  add  30  percent,  multiply 
by  3.5.  and  add  7  cents. 

Locations  of  Evaporated  Milk  Plants 

Mt    Pleiisant,  Mich. 
Sparta.  Mich 
Hudson.  Mich 
Wayland,   Mich. 
CoopcrsvllJe.   Mich. 
Greenville.  Wis. 
Jefferson.  Wis 
New  Glaru-s.  Wis. 
Belleville,  Wis. 
Black  Creek.  Wis. 
Orfordville,   Wis. 
Chilton.   Wis. 
Berlin,  Wis. 
Richland  Center.  Wis. 
Oconomowoc,  Wis. 
New  London.  Wis. 
Coldwater.  Ohio. 
Delta,  Ohio. 

5.  For  Class  III-B  milk  the  price  dur- 
ing each  month  shall  be  20  cents  higher 
than  the  Cla.ss  IV-A  price. 

6.  For  Class  III-C  milk  the  price  dur- 
ing each  month  shall  be  10  cents  higher 
than  the  Class  IV-A  price. 

7.  For  Class  III-D  milk  the  price  dur- 
ing each  month  shall  be  1^2  cents  higher 
than  the  Class  IV-A  price. 

8.  For  Class  IV-A  milk  the  price  dur- 
ing each  month  shall  be  a  price  com- 
puted by  the  market  administrator  as 
follows:  From  the  average  of  the  highest 


prices  reported  daily  during  such  month 
by  the  United  States  Department  of  Ag- 
riculture for  92-score  butter  at  wholesale 
in  the  New  York  market,  deduct  4  cents, 
add  20  percent,  and  multiply  by  3.5. 

9.  For  class  IV-B  milk  the  price  dur- 
ing each  month  shall  be  a  price  com- 
puted by  the  market  administrator  as 
follows:  Take  the  average  of  the  weekly 
quotations,  with  differentials  as  indi- 
cated, from  such  of  these  markets  as 
may  issue  quotations  during  such 
month;  Single  Daisies  at  Wisconsin 
Cheese  Exchange,  Plym.outh,  Wisconsin, 
plus  one  cent  per  pound;  Twins  at 
Gouverneur  Cheese  Board,  Crouverneur, 
New  York;  Flats  at  Cuba  Board  of 
Trade,  Cuba,  New  York;  deduct  3  cents, 
and  multiply  by  9.45.  In  the  absence  of 
any  such  quotation  the  price  for  the 
preceding  month  shall  be  effective. 

Sec  2.  Butterfat  differentials. — The 
minimum  prices  for  Classes  I,  II-A.  II-B. 
III-B.  III-C,  and  III-D  milk  set  forth  in 
section  1  of  this  article  shall  be  subject 
to  payment  of  butterfat  differentials 
pursuant  to  section  3  of  article  VII. 
The  minimum  prices  for  Classes  rH-A 
and  rV-A  milk  containing  more  or  less 
than  3.5  percent  butterfat  shall  be  plus 
or  minus,  for  each  one-tenth  of  one  F)er- 
cent  butterfat,  an  amount  equal  to  the 
respective  prices  set  forth  in  paragraphs 
4  and  8  of  section  1  of  this  article,  di- 
vided by  35.  The  minimum  price  for 
Class  IV-B  milk  containing  more  or  less 
than  3.5  percent  butterfat  shall  be  plus 
or  minus,  for  each  one-tenth  of  one  per- 
cent butterfat,  an  amount  equal  to  the 
price  set  forth  in  paragraph  9  of  section 
1  of  this  article  divided  by  9.45  and 
multiplied  by  0.23. 

Sec  3.  Transportation  differentials. — 
The  market  administrator  shall  from 
time  to  time  publicly  announce  for  each 
plant  operated  by  each  handler  the 
freight  zone  set  forth  in  the  schedule 
below  in  this  section  according  to  the 
railway  mileage  distance  from  New 
York  City  of  its  nearest  railway  shipping 
point,  or  its  highway  mileage  distance 
from  New  York  City,  if  the  latter  is  less 
than  the  former  by  more  than  15  miles. 
Any  such  mileage  distance  shall  be  that 
recognized  for  rate-making  purpK)ses  by 
the  Interstate  Commerce  Commission. 
The  minimum  prices  set  forth  in  section 
1  of  this  article  shall  be  plus  or  minus 
the  amounts  set  forth  in  the  following 
schedule : 


Freight  («)ne  miles) 


1-10.. 
11-20 

21-2.'i 
2ti-30 
31-40 
4I-.'i0 
.51-60 
f.l-70 
71-75. 


B 

(' 

rias.>«s 

riass  I 

ii-A,n-n. 

HI  Hand 

III  (' 

Centt  per 

Centt  per 

oil. 

ait. 

+ib 

+8 

-t-14 

+t> 

-1-13 

-t-H 

-1-13 

+7 

-1-13 

+7 

-flO.5 

+7 

-f-10.  5 

+6 

-I-9.5 

+6 

-t-s 

-H6 

D 


ria&s 
III-A 


CVnM  per 
cict. 
+4 

+4 
-1-4 
-t-4 
-t-4 

-1-3 
+3 
-t-8 
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A. 
Freight  (tone  miles) 

B 
Class  I 

C 

Cla.s.sps 

Il-A.  II  B. 

III-B  and 

III-<-! 

D 

Class 
III-A 

7(M<0      

Ctnii  ptr 
ewt. 

+8 
+8 
+7 
+7 
+« 
+5 
+5 
+5 
+3.6 
+2.5 
+15 
+1.6 
+1.5 
+  15 
0.0 
0.0 
-1 
-1 
-1 
-2 
-2 
-3.5 
-3.5 
-3.5 
-3.5 
-4.5 
-8.5 
-5.5 
-6.6 
-7 
-7 
-7 
-8  - 
-8 
-8 
-9 
-9 
-9 
-9 

-10.5 
- 10.  5 
- 10.  5 
- 10  5 
-11.5 
-11.5 
-11.5 
-12.5 
-12.5 
-12.5 
-14 
-14 

Cents  per 
ewt. 
+5 
+5 
+5 
+4 
+4 
+4 
+3 
+3 
+3 
+2 
+2 
+2 
+1 
+  1 
+1 
0 
0 
0 
-1 
-1 
-1 
-2 

2 

-2 

-3 

-3 

-3 

-4 

-4 

-4 

-5 

-5 

-5 

-6 

-6 

-6 

-7 

-7 

—7 

-8 

-8 

-8 

-9 

-9 

-9 

-10 

-10 

-10 

-11 

-11 

-U 

Cmttper 

cvt. 

+3 

+3 

+3 

+2 

+2 

+2 

+2 

+2 

+2 

+  1 

+1 

+  1 

+1 

+1 

+  1 

0 

0 

0 

0 

0 

0 

-2 
-2 
-2 
-2 
-2 
-2 
-3 
-3 
-3 
-3 
-3 

81-90 

ttl-tOO        

101   110         

111-120     

121-126       . 

12fr-i:il) 

131-140 

141-150         — 

151-160               

161-170     

171-175 

176-180         ..... 

lHl-190   

101-2U0         

aoi-210   

311-220       

221-225         

236-230           

231  240     

241-250         

261  260     

361-270     

371-275        

376-280     

agl-200          

291  300     

301  310              

311-320       

321-325           

326-330 

331-340         

341-3.10           

351-360     

361-370     - 

371-375         

376- .180  - 

381-390     .  . 

391-400         

401-410     

411-420       

421-425             

42'>-430             .  

431-440         . 

441-450  ^ 

451-4^,0         

461-470     

—5 

471-475     

—  5 

476-480          

—5 

4t||-490          

—5 

491-500       

—5 

2.  The  total  quantity  of  milk  and  of 
each  product  of  milk  moved  out  of  such 
plant  during  such  month  or  on  hand  at 
such  plant  at  the  end  of  such  month,  the 
butterfat  content  of  each  product;  and 
the  destination  of  any  milk  which  moved 
out  of  such  plant; 

3.  If  classification  of  any  milk  Is 
claimed  by  such  handler  on  the  basis  of 
utilization  at  some  other  plant,  the  uti- 
lization of  such  milk,  together  with  writ- 
ten consent  for  verification  by  audit 
thereof  signed  by  the  operator,  if  not  a 
handler,  of  the  other  plant,  and 

4.  The  computation,  pursuant  to  sec- 
tion 1  of  article  VI  of  such  handler's  net 
I)Ool  obligation. 

Sec.  4.  Verification  of  reports  and  pay- 
ments.— ^The  market  administrator  shall 
promptly  verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han- 
dler's records.  Each  handler  shall,  dur- 
ing the  usual  hours  of  business,  make 
available  to  the  market  administrator  or 
his  representative  such  of  his  records 
and  facilities  as  will  enable  the  market 
administrator  to: 

1.  Verify  the  receipts  and  utilization 
of  all  milk  required  to  be  reported,  pur- 
suant to  this  article,  and.  in  case  of 
errors  or  omissions,  ascertain  the  cor- 
rect figures; 

2.  Weigh,  sample,  and  test  for  butter- 
fat  content  the  milk  received  from  pro- 
ducers and  any  product  of  milk  upon 
which  classification  depends;   and 

3.  Verify  the  payments  to  producers 
prescribed  in  article  vn. 


Article   VI.- 


-DetermiTuUion 
Price 


of  Uniform 


Article  V. — Reports  of  Handlers 

Section  1.  Preliminary  monthly  re- 
ports.—On  or  before  the  23rd  day  of 
each  month  each  handler  shall,  when  re- 
quested by  the  market  administrator,  re- 
port to  the  market  administrator  in  the 
manner  and  form  prescrit>ed  by  him:  <a) 
The  totaJ  quantity  of  milk  received  dur- 
ing the  first  twenty  days  of  such  month 
from  producers,  and  (b)  the  utilization 
of  such  milk  in  the  several  classes  set 
forth  in  article  III.  ___ 

Sbc.  2.  Reports  of  deliveries  per  day 
per  producer. — Each  handler  shall,  upon 
request  of  the  market  administrator 
given  not  less  than  two  weeks  in  advance, 
report  the  average  deliveries  of  milk  per 
day  per  producer  during  a  specified  pe- 
riod of  time. 

Sec.  3.  Final  monthly  reports. — On  or 
before  the  lOUi  day  of  each  month  each 
handler  shall  report  to  the  market  ad- 
ministrator, in  the  manner  and  on  forms 
prescribed  by  the  market  administrator, 
with  respect  to  milk  received  at  each 
plant  during  the  preceding  month: 

1.  The  total  quantity  of  milk,  with  the 
average  butterfat  content  thereof,  re- 
ceived from  producers,  from  other  plants, 
from  such  handler's  own  faim,  and  from 
other  handlers; 


Section  1.  Net  pool  obligation  of  han- 
dlers.— The  net  pool  obligation  of  any 
handler  for  milk  received  from  pro- 
ducers during  each  month  shall  be  a 
sum  of  money  computed  for  such  month 
as  follows: 

1.  Determine  the  total  quantity  of 
milk  in  each  class  at  each  plant; 

2.  Subtract  from  the  quantity  of  milk 
in  each  class  the  quantity  of  such  milk 
received  from  other  plants,  or  from  other 
handlers; 

3.  Subtract  pro  rata  out  of  each  class 
the  quantity  of  milk  received  in  bulk 
from  the  handler's  own  farm; 

4.  Subtract  from  the  remaining  quan- 
tity of  milk  in  each  class,  the  quantity  of 
each  to  which  the  prices  in  section  1  of 
article  IV  do  not  apply,  which  result 
shall  be  known  as  the  "net  pooled  milk" 
in  each  class; 

5.  Multiply  the  total  quantity  of  net 
pooled  milk  in  each  class,  at  all  plants  of 
the  handler  combined,  by  the  respective 
class  prices  set  forth  in  section  1  of  arti- 
cle rv,  and  add  together  the  resulting 
sums; 

6.  Deduct,  in  the  case  of  each  plant 
where  the  average  butterfat  content  of 
all  milk  received  from  producers  is  in 
excess  of  3.5  percent  and  add  in  the  case 
of  each  plant  where  the  average  butter- 
fat content  of  all  milk  received  from  pro- 


amount  equal  to  the  difference  between 
the  total  value  of  the  butterfat  differen- 
tials on  net  pooled  milk  in  Classes  III-A, 
rV-A,  and  IV-B  at  the  rates  set  forth 
in  section  2  of  article  IV  for  such  milk 
and  the  total  value  of  the  butterfat  dif- 
ferentials on  such  milk  as  set  forth  in 
section  3  of  article  VII: 

7.  Deduct,  in  the  case  of  each  plant 
nearer  New  York  City  than  the  201-210 
mile  zone  and  add  in  the  case  of  each 
plant  farther  from  New  York  City  than 
the  201-210  mile  zone,  an  amount  equal 
to  the  difference  between  the  total  vaJue 
of  the  transportation  differentials  on  all 
net  pooled  milk  in  Classes  II-A,  II-B.  IH- 
A,  m-B.  and  m-C,  at  the  rates  set  forth 
In  section  3  of  article  IV,  and  the  total 
value  of  the  transportation  differentials 
on  net  pooled  milk  in  Classes  II-A,  11 -B, 

rn-A,  m-B,  rn-c,  rv-A,  and  rv-B  at 

the  rates  set  forth  in  coltunn  B  of  the 
schedule  in  section  3  of  article  IV;  and 

8.  Deduct  20  cents  per  himdredweight 
for  all  net  pooled  milk  received  from  pro- 
ducers at  plants  In  the  counties  listed  be- 
low in  this  section.  TTie  result  thas  ob- 
tained shall  be  known  as  the  "liandler's 
net  pool  obligation." 

Counties 

New  York. — Columbia.  Dutchess,  Nas- 
sau. Orange,  Putnam,  Suffolk.  Ulster,  and' 
Westchester. 

New  Jersey. — Hunterdon.  Somerset.  Es- 
sex, Union,  Morris,  Warren,  Sussex,  and 
Passaic. 

Connecticut . — ^Li  tchfleld . 

Massachusetts. — Berkshire. 

Sec  2.  Computation  of  the  uniform 
price. — The  market  administrator  ."^hall, 
on  or  before  the  I4th  day  of  each  month, 
audit  for  mathematical  correctness  and 
obvious  errors  the  final  report  submitted 
for  the  preceding  month  by  each  han- 
dler and,  on  the  14th  day  of  such  month, 
compute  from  all  of  such  corrected  re- 
ports the  uniform  price  in  the  following 
manner: 

1.  Combine  into  one  total  the  net  pool 
obligations  of  all  handlers; 

2.  Subtract  the  total  of  payment.^  re- 
quired to  be  made  for  such  month  by 
section  3  of  article  VII  and  claimed  i^ur- 
suant  to  section  6  of  article  VII; 

3.  Add  the  amount  of  cash  in  the  pro- 
ducer settlement  fund; 

4.  Divide  the  result  by  the  total  quan- 
tity of  milk  represented  in  the  sum  ob- 
tained pursuant  to  paragraph  1  of  this 
section;  and 

5.  Subtract  not  less  than  4  cent.s  nor 
more  than  5  cents  to  provide  again.'=»  the 
contingency  of  errors  in  reports  and  p-iy- 
ments  or  of  delinquencies  in  payment* 
by  handlers.  This  result  shall  be  known 
as  the  uniform  price  for  such  month  for 
milk  containing  3.6  percent  butterfat 
received  from  producers  at  plants  in  the 
201-210  mile  zone. 
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sociation  of  producers  shall  make  pay- 
ment to  each  producer  for  all  milk  de- 
livered by  such  producer  at  any  plant 
during  the  preceding  month  at  not  less 
than  the  uniform  price,  subject  to  dif- 
ferentials set  forth  in  sections  2  and  3 
of  this  article.  If,  however,  the  net 
pooled  milk  in  all  classes  at  all  plants  of 
such  handler  is  less  than  the  total  milk 
he  received  from  producers  and  he  does 
not  pay  the  uniform  price  for  all  milk 
received  from  producers,  such  handler 
shall  pay  each  producer  the  uniform 
price  on  such  producer's  pro  rata  share 
of  the  net  pooled  milk  at  all  of  his  plants. 
Each  handler  shall  give  each  producer  a 
clear  statement  of  the  percentage  of  such 
producer's  milk  which  was  paid  for  at 
the  uniform  price  and  furnish  a  copy  of 
such  statement  to  the  market  adminis- 
trator at  the  time  payment  is  made. 

Sec  2.  Transportation  and  location 
diffcrentiah. — The  uniform  price  shall  be 
plus  or  minus  the  differential  shown  in 
column  B  of  the  schedule  contained  in 
section  3  of  article  IV  for  the  zone  of  the 
plant  as  established  for  the  purposes  of 
section  3  of  article  IV.  plus  25  cents  in 
the  case  of  plants  located  In  the  counties 
listed  in  paragraph  8  of  section  1  of  ar- 
ticle VI. 

Sec  3.  Butterfat  differential.  —  The 
uniform  price  shall  be  plus  or  minus,  as 
the  case  may  be,  4  cents  per  hundred- 
weight for  each  one-tenth  of  one  percent 
above  or  below  3.5  jiercent  of  average 
butterfat  content  of  milk  delivered  by  any 
producer  during  any  month. 

Sec  4.  Grade  A  premium. — In  addi- 
tion to  the  uniform  price  and  all  other 
paj-ments  required  pursuant  to  this  arti- 
cle, each  handler  shall  pay  for  milk 
which  is  qualified  under  the  New  York 
City  Department  of  Health  requirements 
for  .sale  as  Grade  A  milk  and  which  is 
delivered  to  a  plant  similarly  qualified. 
an  amount  per  hundredweight  equivalent 
to  the  following  differentials  on  that 
Class  I  milk  which  such  handler  sold  in 
the  marketing  area  as  Grade  A  milk: 


Bati4>rfitt  ront«Dt 
•  Iieriient) 

Brtcteria  colonies  per  cc 

10.000  or 
less 

10.000  to 
25.000 

Over  25,(K)0 

37 

("mill  per 
cvt. 
CO 
60 
72 
78 

rifii<j»  per 
cut. 
42 

48 
54 
60 

Cenlt  per 
act. 
5 

I.R..           

7  5 

IS 

4  0  and  above 

10 
12 

Article  VII.— Payments  to  Producers 

Section  1.  Tijnc  of  payment. — On  or 
before  the  25th  day  of  each  month  each 


ducers    is    less    than    3.5    percent,    an  I  handler  which  is  not  a  cooperative  ai- 


Sec.  5.  Payments  to  cooperative  asso- 
ciations.— Any  cooperative  association  of 
producers  may  apply  to  the  Secretary 
for  a  determination  of  its  quahftcations 
to  receive  payments  pursuant  to  this  sec- 
tion by  reason  of  its  having  and  exercis- 
ing full  authority  in  the  sale  of  the  milk 
of  Its  members,  using  its  best  efforts  to 
supply  In  times  of  short  supply  Class  I 
iiiilk  to  the  marketing  area,  and  to  se- 
cure utilization  of  milk,  in  times  of  long 
supply,  in  a  manner  to  assure  the  great- 
est possible  returns  to  all  producers,  and 


having  Its  entire  activities  under  the 
control  of  its  members.  After  such  de- 
termination the  cooperative  association 
of  producers  shall  be  entitled  to  continue 
to  receive  such  payment  until  it  has  been 
disqualified  by  the  Secretary,  after  hear- 
ing for  failure  to  exercise  the  authority 
and  to  perform  the  functions  upon 
which  such  determination  was  based. 

The  market  administrator  shall  make 
the  payments  authorized  by  this  section, 
or  issue  credit  therefor,  out  of  the  pro- 
ducer settlement  fund  on  or  before  the 
25th  day  of  each  month,  subject  to  veri- 
fication of  the  reports  upon  which  such 
payment  is  based.  Such  payments  shall 
be  made  to  each  cooperative  association 
of  producers  under  the  following  condi- 
tions and  at  the  foUowingTates: 

1.  One  cent  per  hundredweight  of  net 
p>ooled  milk  at  any  handler's  plant  which 
was  caused  to  be  delivered  from  its 
members  by  such  association  and  on 
which  such  handler  has  made  the  repwrts 
and  payments  required  by  this  order. 

2.  Except  as  set  forth  in  paragraph  3 
of  this  section.  2*2  cents  per  hundred- 
weight of  net  pooled  milk  at  plants  of 
other  handlers  which  was  reported  and 
collected  for  by  such  association. 

3.  Five  cents  per  hundredweight  of 
net  jwoled  milk  at  plants  operated  by 
such  association  and,  if,  in  addition  to 
the  other  qualifications,  such  association 
has  been  determined  by  the  Secretary  to 
have  sufficient  plant  capacity  to  receive 
all  the  milk  of  its  members  and  to  be 
willing  and  able  to  receive  milk  from 
producers  not  members,  5  cents  per 
hundredweight  of  any  net  pooled  milk 
which  was  caused  by  it  to  be  delivered 
to  any  other  handler  and  which  is  re- 
ported and  collected  for  by  such 
association. 

Sec  6.  Market  service  payment. — The 
market  administrator  shall  pay  out  of 
the  producer  settlement  fund  to  any 
handler  immediately  after  audit  of  claim 
for  such  pxajTnent  made  on  forms  sup- 
plied by  the  market  administrator; 

1.  With  resF>ect  to  milk  received  from 
producers  at  a  plant  operated  by  such 
handler  equipped  only  for  the  receiving 
and  shipping  of  milk  to  the  marketing 
area,  which  was  during  any  month  ex- 
cept November  or  December,  moved  to 
a  plant  where  it  was  utilized  in  Classes 
II-A.  n-B,  in-A.  III-B,  III-C,  III-D,  or, 
during  the  month  of  October,  IV-A. 
23  cents  per  hundredweight  of  milk  so 
moved,  plus  4  cents  per  hundredweight 
for  the  first  five  miles  or  fraction  thereof, 
plus  1/4  cent  per  hundredweight  per  mile 
for  the  next  20  miles,  and  plus  ^/loth  of 
1  cent  per  hundredweight  per  additional 
mile,  of  the  shortest  highway  distance 
between  the  two  plants;  and 

2.  Thirty  cents  per  hundredweight  of 
Class  I  milk  sold  in  the  marketing  area, 
during  the  months  of  November  and  De- 
cember received  from  producers  at  a 
plant  which  is  equipped  for  condensing 
or  drying  milk  and  from  which,  during 
the  months  of  May  and  June  preceding, 
in  terms  of  equivalent  of  milk  received 


at  such  plant,  no  milk  in  excess  of  10 
p>ercent  and  no  cream  in  excess  of  50 
percent  was  shipped  to  the  marketing 
area.  ' 

Sec.  7.  Producer  settlement  fund. — 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  "the  producer  settlement  fund"  into 
which  he  shall  deposit  aU  payments  made 
by  handlers  pursuant  to  sections  8  and 
10  of  this  article  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  sections  6,  9,  and  10,  of  this 
article,  and  to  _cooperative  associations 
of  producers,  pursuant  to  section  5  of 
this  article. 

Sec  8.  Payments  to  the  producer 
settlement  fund. — Each  handler  shall  on 
or  before  the  18th  day  of  each  month 
pay  to  the  market  administrator  for 
payment  to  producers  through  the  pro- 
ducer settlement  fund  the  amount  by 
which  his  net  pool  obligation  for  the 
preceding  month  is  greater  than  the 
amount  obtained  by  multiplying  the  net 
pooled  milk  of  such  handler  by  the  uni- 
form price. 

Sec.  9.  Payments  out  of  producer  set- 
tlement  fund. — On  or  before  the  20th 
day  of  each  month  the  market  adminisi- 
trator  shall  remit  to  each  handler  for 
payment  to  producers  the  amount.  If 
any,  by  which  such  handler's  net  pool 
obligation  is  less  than  the  amount  ob- 
tained by  multiplying  the  net  pooled 
milk  of  ^such  handler  by  the  uniform 
price.  If  at  such  time  the  balance  in 
the  producer  settlement  fund  is  insuffi- 
cient to  make  all  payments  due  to  such 
handler,  the  market  administrator  shall 
reduce  uniformly  the  payments  made  to 
each  handler  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available.  No  handler  who  on  the 
25th  day  of  the  month  has  not  received 
the  balance  of  such  reduced  payment 
from  the  market  administrator  shall  be 
deemed  to  be  in  violation  of  section  1  of 
this  article  if  he  reduces  his  payments  to 
producers  by  not  more  than  the  amount 
of  the  reduction  in  pajinent  from  the 
producer  settlement  fund. 

Sec  10.  Adjustments  of  errors  in  pay- 
ments.— Whenever  verification  by  the 
market  administrator  of  reports  or  pay- 
ments of  any  handler  discloses  errors 
made  in  payments  to  or  from  the  pro- 
ducer settlement  fimd.  the  market  ad- 
ministrator shall  promptly  bill  such  han- 
dler for  any  unpaid  amount,  aJid  such 
handler  shall,  within  five  days,  make 
p)ayment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifi- 
cation discloses  that  payment  is  due  from 
the  market  administrator  to  any  han- 
dler the  market  administrator  shall, 
within  five  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  pay- 
ment to  any  producer  for  milk  delivered 
to  any  handler  discloses  payment  to  such 
producer  of  less  than  is  reqiured  by  this 
article,  the  handler  shall  make  up  such 
payment  to  the  producer  not  later  than 
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the  time  of  making  payment  next  fol- 
lowing such  disclosure. 

Article  VIII. — Expense  of  Administration 

Section  1.  Payment  by  tiandlers. — As 
hus  pro  rata  share  of  the  expense  of  ad- 
ministration hereof,  each  handler  shall, 
on  or  bt;fore  the  20th  day  of  each  month, 
pay  to  the  market  administrator  a  sum 
not  exceeding  2  cents  per  hundredweight 
on  the  total  quantity  of  milk  which  was 
received  from  producers  at  plants  oper- 
ated by  such  handler,  directly  or  at  the 
Instance  of  a  cooperative  association  of 
producers,  and  which  was  utilized  In 
Classes  I,  II-A.  and  II-B,  the  exact 
amount  to  be  determined  by  the  market 
administrator  subject  to  review  by  the 
Secretary.  This  section  shall  not  be 
deemed  to  duplicate  any  similar  pay- 
ment by  any  handler  under  any  order 
l&med  by  the  Commissioner  of  Agricul- 
ture and  Markets  of  the  State  of  New 
York  to  which  this  order  is  comple- 
mentary. 

Article  IX. — Sif^pensinn,  Termination 
and  Liquidation 

Section  1.  Continuing  obligation  of 
handlers. — Unless  otherwise  provided  by 
the  Secretary  in  any  notice  of  amend- 
ment, termination  or  suspension  of  any 
or  all  of  the  provisions  hereof,  such 
amendment,  termination  or  suspension 
.chall  not  (a>  affect,  waive,  or  terminate 
any  right,  duty,  obligation,  or  lialMllty 
which  shall  have  arisen  or  may  there- 
after arise  in  connection  with  any  pro- 
vision of  this  order;  (b)  release  or  waive 
any  violation  of  this  order  occurring 
prior  to  the  effective  date  of  such 
amendment,  termination  or  suspension; 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  viola- 
tions. 

Sec  2.  Continuing  power  and  duty. — 
If,  upon  the  termination  or  suspension 
of  this  order,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  or  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur- 
ther acts  shall  continue  notwithstanding 
such  termination  or  suspension. 

The  market  administrator  shall  (a) 
continue  in  such  capacity  imtil  dis- 
charged by  the  Secretary;  (b)  from  time 
to  time  account  for  all  receipts  and  dis- 
bursements and  deliver  all  funds  or 
property  on  hand,  together  with  the 
books  and  records  of  the  market  admin- 
istrator, to  such  person  as  the  Secretary 
shall  direct;  and  (c)  if  so  directed  by 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  ap- 
propriate to  vest  in  such  person  full  title 
to  all  fund.s.  property  and  claims  vested 
In  the  market  administrator  pursuant 
to  this  order 

Sec.  3.  Liquidation. — Upon  the  termi- 
nation or  suspension  of  this  order,  the 
market   administrator    shall,   il   so   di- 


rected by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
office  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  and  owing  at 
the  time  of  such  termination  or  suspen- 
sion. 

Any  funds  collected  for  expenses,  piu-- 
suant  to  the  provisions  of  this  order, 
over  and  above  the  amounts  necessary  to 
meet  outstanding  obligations  and  the  ex- 
penses necessarily  incurred  by  the  mar- 
ket administrator  in  liquidating  the 
business  of  the  market  administrator's 
office  shall  be  distributed  by  the  market 
administrator  to  handlers  in  an  equitable 
manner. 

Article  X. — Effective  Time 

Section  1.  Effective  time. — This  order 
shall  become  effective  after  the  issuance 
by  the  Commissioner  of  Agriculture  and 
Markets  of  the  State  of  New  York  of  an 
order  containing  provisions  similar  to  the 
provisions  of  this  order  and  to  which 
this  order  shall  be  complementary  and 
on  the  first  day  of  the  month  following. 
by  more  than  three  days,  pubbcation  in 
the  Federal  Register  by  the  Secretary  of 
(a)  his  finding  that  the  order  is  ap- 
proved by  more  than  two-thirds  of  the 
producers  votinp  in  a  referendum,  (b)  a 
marketing  agreement  containing  provi- 
sions similar  to  this  order  approved  by 
him  and  signed  by  handlers  of  more  than 
50  percent  of  the  milk  sold  in  the  mar- 
keting area,  or,  his  determination  ap- 
proved by  the  President  that  the  failure 
or  refusal  of  handlers  to  sign  tends  to 
prevent  the  efiectuation  of  the  declared 
policy  of  the  act  and  that  the  issuance 
of  the  order  is  the  only  practical  means 
of  advancing  the  interests  of  producers 
pursuant  to  such  declared  poUcy  of  the 
act. 

4 

[F.  B.  Doc.  38-2121:  Piled.  July  22,  1938; 
11:41  a.  m.| 


Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
Purchase  Loans 

minnesota 

July  22.  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the 
Minnesota  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,  imder  the  provisions  of  said  Order, 
for  the  fiscal  year  ending  June  30,  1939: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 


year  ending  June  30,  1938;  '  and  (2)  the 
following  additional  counties: 

Clay,  Goodhue,  Lac  Qui  Parle,  Murray 
Polk,  Todd. 

[SEAL]  M.  L.  Wilson. 

Acting  Secretary  of  Ajriculture. 

[P.  R.  Doc.  38-2120:  Filed.  July  22,  1938; 
11:40  a.  m.J 


E>ESIGNATION     OF     COUNTIES     FOR     TeN\NT 

Purchase  Lo.*ns 
new  mexico 

July  22,   1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Ad- 
ministration, issued  thereunder,  and 
upon  the  basis  of  the  recommendations 
of  the  New  Mexico  State  Farm  Security 
Advisory  Committee,  the  following  coun- 
ties are  hereby  designated  as  thoso  in 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  ,aid 
Order  for  the  fiscal  year  ending  June  30. 
1939:  (1)  the  county  which  was  dc^c- 
natcd  for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1938;  and 
(2)  the  following  additional  county; 

Eddy. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

|P.R.  Doc.  38-2119;  PUed.  July  22.  19:18; 
11:40  a.  ml 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  ai  us 
office  in  the  City  of  Washington.  D.  C. 
on  the  22nd  day  of  July,  A.  D.  1938. 

|PUe  No.  32-981 

In  the  Matter  of  the  Toledo  Edison 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Cnm- 
pany  Act  of  1935.  having  been  duly  tiled 
with  this  Commission  by  the  above- 
named  party,  a  subsidiary  of  a  registered 
holding  company; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  5,  1938,  at 
10:00  o'clock  in  the  forenoon  of  thai  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  W;;^h- 
ington.  D.  C.  On  such  day  the  hcaimg- 
room  clerk  In  Room  1102  will  advise  :;5  lo 


the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  b?  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  1,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  by  the  appli- 
cant to  a  group  of  underwriters  of  a  prin- 
cipal amount  of  $30,000,000  of  First 
Mortgage  Bonds,  3'2'"r  Series  due  1968 
and  a  principal  amount  of  $6,500,000  of 
4"r  Sinking  Fund  Debentures  due  1948, 
such  issue  and  sale  being  stated  in  said 
application  to  be  solely  for  the  purpose 
of  financing  the  business  of  the  appli- 
cant and  to  have  been  expressly  author- 
ized by  the  Public  Utilities  Commission 
of  Ohio  In  which  State  the  applicant  is 
organized  and  doing  business. 

By  the  Commission. 

fSEALl  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2128:  Filed,  July  22,  1938: 
12:48p.m. j 
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United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  21st  day  of  July.  A.  D.  1938. 

I  Pile   Nos.   46-96.    43-115] 

Iw  THE  Matter  of  Northeastern  Water 
AND  Electric  Corporation 

notice  of  and  order  for  reopened 

HEARING 

Northeastern  Water  and  Electric  Cor- 
Pc-ation,  a  registered  holding  company, 
having  heretofore  filed  an  application. 
fll«'  number  46-96.  pursuant  to  Section 
10  (a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  concerning  the 
acquisition  by  said  corporation  of  9.600 
shares  of  the  common  stock  of  Hazelton 
Water  Company  for  $500,000  and  hav- 
ing heretofore  filed  an  application,  file 
number  43-115.  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  concerning  the  issuance  by  said 
Corporation    of    a    $500,000    promissory 


note  to  Chemical  Bank  &  Trust  Com- 
pany, and  a  Joint  hearing  on  said  appli- 
cation and  said  declaration  as  amended, 
have  been  held  pursuant  to  order  of  this 
Commission  on  the  25th  day  of  April 
1938'  at  the  Securities  &  Exchange 
Building.  Washington,  D.  C.  and  said 
hearing  having  been  closed  upon  said 
date  following  the  introduction  of  docu- 
mentary evidence  on  behalf  of  the  Com- 
rmssion  and  oral  and  documentary 
evidence  on  behalf  of  the  Northeastern 
Water  and  Electric  Corporation;  and 

Northeastern  Water  and  Electric  Cor- 
poration subsequent  to  said  hearing  hav- 
ing filed  additional  amendments  to  the 
application  contained  in  the  file  number 
46-96.  and  it  appearing  that  such  amend- 
ments contain  new  information  relevant 
to  a  final  determination  by  this  Com- 
mission on  said  application  and  it  being 
the  opinion  of  the  Commission  that  a 
hearing  should  be  held  concerning  said 
application  and  declaration  in  the  light 
of  the  new  amendments. 

//  is  ordered,  That  said  hearing  be  re- 
op>ened  and  that  such  reopened  hearing 
be  held  on  July  22.  1938.  at  2:00  of  the 
afternoon  of  that  day  at  the  Securities 
&  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such 
day  the  Hearing  Room  Clerk  in  Room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to 
time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

By  the  Commission. 

IsEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-2129:  Filed.  July  22,  1938: 
12:48 p.  m.J 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  22d  day  of  July,  A.  D.  1938. 

I  File  No.  47-23-1) 

In  the  Matter  of  Union  Producing 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  sections  10 
(a)  (2)  and  10  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  Wednesday,  Aug.  10, 


1938.  at  10  o'clock  in  the  forenoon  of 
that  day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  .so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  .all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  August  5, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  acquisition  by  applicant  of 
certain  oil,  gas  and  mineral  leases  cover- 
ing lands  situated  in  Webster  Parish, 
Louisiana,  and  interests  in  certain  gas 
wells  situated  on  said  lands. 

By   the   Commission. 

[seal]  Francis  P.  Brassor. 

^  Secretary. 

I  P.  R.  Doc.  38-2126:  Piled.  July  22.  1938; 
12:48p.m. 1 
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United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  22nd  day  of  July,  A.  D.  1938. 

(Pile  No.  52-101 

In  the  Matter  of  Utilities  Power  & 
Light  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
11  (f)  and  Rule  U-llF-1  of  the  Publio 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  Associated  Investing  Corpo- 
ration, and  Associated  Utilities  Corpora- 
tion. 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  8,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW.,  Wash- 
ington, p.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaiation.  cause  shall  be  shown 
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why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  ofBcer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 


Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  aM»licant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  3.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  plan  of  reorganization  of 
Utilities  Power  it  Light  Corporation 
which  this  application  asks  this  Com- 


mission to  approve  prior  to  submission 
of  such  plan  to  the  District  Court  of  the 
United  States  for  the  Northern  District 
of  Illinois,  Eastern  Division,  in  proceed- 
ings therein  pending  for  the  reorganiM- 
tion  of  said  Utilities  Power  &  Laght  Cor- 
poration xuider  Section  77B  of  the  Bank- 
ruptcy Act. 
By  the  Commission. 

(seal!  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-2127:  Piled.  July  22, 1938; 
12:48p.m.| 
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Rules,  Regulations,  Orders 


TITLE  9— AMMAI^S  AND  ANLMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 

Part  15. — Regulations  Governing  the 
Preparation.  Sale,  Barter,  Exchange, 
Shipment,  and  Importation  or  Vi- 
ruses, Serums,  Toxins,  and  Analogous 
Products  Intended  for  Use  in  the 
Treatment  or  Domestic  Animals 

■    production,  testing,  etc 

Seo.  15. 336  Fowl  pox  wicctne  and  in- 
fectioiw^  larspiQotrachcitvs  vaccine. — Cir- 
cular Letter  No.  1825  dated  June  7,  1934, 
Is  hereby  revoked  and  the  following  re- 
quirements are  prescribed:  The  Bu- 
reau's acceptance  of  all  outlines  in  con- 
flict with  these  requirements  is  hereby 
withdrawn  and  revised  outlines  shall  be 
submitted  by  each  estabbshment  to  the 
Bureau  promptly  for  its  consideration. 
Licensed  establishments  shall  test  each 
batch  of  fowl-pox  vaccine  and  infectious 
laryngotracheitLs  vaccine  as  herein  pro- 
vided to  determine  whether  they  are  free 
from  the  causative  agents  of  extraneous 
diseases. 

(Q.)  Fowl  pox  xxLCcine. — ^Por  testing 
each  batch  of  200  grams  or  less  of  dried 
fowl-pox  vinos,  12  healthy  cockerels,  or 
other  suitable  young  chickens,  of  the 
same  source  shall  all  be  made  available 
at  the  same  time.  This  group  of  12 
birds  shall  have  been  immunized  for  at 
least  21  days  with  fowl -pox  vaccine 
which  previously  has  been  tested  and 
found  satisfactory. 

fl)  Three  of  the  test  birds  selected 
shall  be  injected  subcutaneously  with  ten 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  is  to  be 
used  in  the  field.  (This  group  should 
Sf^rve  to  indicate  whether  the  product  is 
free  from  viruses  of  septicemic  diseases.) 

>2)  Three  of  the  test  birds  selected 
shall  be  injected  intratracheally  with 
trn  times  the  field  dose  of  the  vaccine  to 
be  tested.    The  vaccine  as  tested  shall 


be  prepared  exactly  as  the  product  is  to 
be  used  in  the  field.  (This  group  should 
serve  to  indicate  whether  the  product  is 
free  from  the  vims  of  infectious  laryngo- 
tracheitis  and  similar  diseases.) 

<3>  Three  of  the  test  birds  selected 
shall  be  injected  intranasally  with  0.2  cc. 
of  the  vaccine  to  be  tested.  The  vaccine 
as  tested  shall  be  prepared  exactly  as  the 
product  is  to  be  used  in  the  field.  (This 
group  should  serve  to  indicate  whether 
the  product  is  free  from  the  virus  of 
coryza  and  similar  diseases.) 

(4)  The  three  remaining  birds  selected 
shall  be  isolated  and  held  as  controls 
under  observation  for  15  days,  or  longer 
when  conditions  warrant. 

<5)  All  of  the  treated  birds  shall  be 
observed  daily  for  15  days,  provided  that 
should  Newcastle  disease  appear  in  the 
United  States  these  birds  shall  be  held 
under  observation  for  30  days.  All  of  the 
test  birds  that  succumb  shall  be  sub- 
jected to  a  careful  post  mortem  exami- 
nation by  a  competent  veterinarian.  The 
product  shall  be  withheld  from  the  mar- 
ket until  it  and  the  test  birds  are  shown 
to  be  free  of  the  causative  agents  of  any 
extraneous  disease. 

(b)  Infectums  laryngotracheitis  vac- 
cine.— For  testing  each  batch  of  50  grams 
or  less  of  dried  infectious  laryngotra- 
cheitis virus,  12  healthy  cockerels,  or 
other  suitable  young  chickens,  of  the 
same  source  shall  all  be  made  available 
at  the  same  time.  This  group  of  12  birds 
shall  have  been  Immunized  for  at  least 
14  days  with  laryngotracheitis  vaccine 
which  previously  has  been  tested  and 
found  satisfactory. 

(1)  Three  of  the  test  birds  selected 
shall  be  injected  subcutaneously  with  ten 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  is  to  be 
used  in  the  field. 

(2)  Three  of  the  test  birds  selected 
shall  be  treated  by  applying  at  least  ten 
times  the  field  dose  of  the  vaccine  to  be 
tested  to  a  scarified  area  of  at  least  one 
square  centimeter  on  the  comb  of  each 
bird. 

(3)  Three  of  the  test  birds  selected 
shall  be  Injected  intranasally  with  0.2 
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c  c.  of  the  vaccine  to  be  tested.  The 
vaccine  as  tested  shall  be  prepared  ex- 
actly as  it  is  to  be  used  in  the  field. 

(4)  The  three  remaining  birds  select- 
ed shall  be  isolated  and  held  as  controls 
under  observation  for  15  days,  or  longer 
when  conditions  warrant. 

(5>  All  of  the  treated  birds  shall  be 
observed  daily  for  15  days,  provided  that 
should  Newcastle  disease  appear  in  the 
United  States  these  birds  shall  be  held 
under  observation  for  30  days.  All  of  the 
test  birds  that  succumb  shall  be  sub- 
jected to  a  careful  post  mortem  exam- 
ination by  a  competent  veterinarian. 
The  product  shall  be  withheld  from  the 
market  until  it  and  the  test  birds  are 
shown  to  be  free  of  the  causative  agents 
of  any  extraneous  disease. 

No  bird  shall  be  used  more  than  once 
in  making  tests,  and  only  healthy  birds 
shall  be  removed  from  the  premises. 

Effective  July  1,  1938. 


(Issued  imder  the  provisions  of  Regu- 
lation 14  of  B.  A.  I.  Order  276  and  Cir- 
cular Letter  No.  1681  dated  October  6. 
1930.)  [Circular  Letter  No.  2108,  B.  A. 
I.,  June  2,   1938.J 

I  SEAL  J  J.  R.  MOHLER, 

Chief  of  Bureau. 

[P.  R.  Doc.  38-2150;  PUed.  July  25. 1938; 
12:53  p.  m.1 


TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E.  FYeer. 

I  Docket  No.  18641 

In  THE  Matter  of  El  bee  Chocolate 
Company,  Inc.,  a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  and  supplemental  complaint 
of  the  Commission  and  the  answer  of 
respondent,  testimony  and  other  evi- 
dence taken  before  Miles  J.  Furnas,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint,  brief  of 
counsel  for  the  Commission  filed  herein 
(respondent  having  filed  no  brief  and 
introduced  no  testimony  or  other  evi- 
dence in  opposition  to  the  complaint, 
and  oral  argument  not  having  been  re- 
quested), and  the  Commission  h(avlng 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  now  ordered.  That  the  respondent, 
Elbee  Chocolate  Company,  Inc.,  a  corpo- 
ration, its  officers,  representatives,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
candy  in  interstate  commerce  or  In  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

(1>  Selling  and  distributing  to  dealers 
candy  so  packed  and  assembled  that 
sales  of  such  candy  to  the  general  public 
are  to  be  made  or  may  be  made  by 
means  of  a  lottery,  gaming  device  or  gift 
enterprise; 

(2)  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  candy 
which  are  used  or  which  may  be  used, 
without  alteration  or  rearrangement  of 
the  contents  of  such  assortments,  to  con- 
duct a  lottery,  gaming  device  or  gift  en- 
terprise in  the  sale  and  distribution  of 
candy  contained  in  said  assortments  to 
the  public; 

•  3 )  Packing  or  assembling  in  the  same 
tiackage  or  assortment  of  candy  for  sale 


to  the  public  at  retail,  pieces  of  candy  of 
uniform  size  and  shape  with  different 
colored  centers,  together  with  larger 
pieces  or  boxes  of  candy,  or  any  oth*?r 
merchandise,  which  said  larger  pieces  or 
boxes  of  candy  or  other  merchandise  are 
to  be  given  as  prizes  to  the  purchasers 
procuring  pieces  of  candy  with  centers 
of  a  particular  color. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

(F  R.  Doc.  38-2132;  Piled,  July  23,  1938; 
9:53  a.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L 
E>avis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  2785] 

In  the  Matter  of  American  Lawn  Mower 
Company,  a  Corporation,  Trading  and 
Doing  Business  Under  the  F^rm  Namx 
AND  Style  of  Richmond  School  P*ur- 
niture  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  othtT 
evidence  taken  in  part  before  W.  W. 
Sheppard,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
and  in  part  before  Miles  J.  Furnas,  an 
examiner  of  the  Commission,  duly  de- 
signated as  substitute  examiner  therein, 
in  support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  arguments  by 
Harry  D.  Michael,  counsel  for  the  Com- 
mission, and  by  Myron  H.  Gray  of 
Bracken,  Gray  and  DeFur.  coimsel  for 
respondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  tliat  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent, 
American  Lawn  Mower  Company,  doing 
business  under  its  own  name  or  under 
the  name  of  Richmond  School  Furniture 
Company  or  under  any  other  trade  name 
or  otherw-se,  its  officers,  representativts, 
agents  and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  blackboards  having  a  coni- 
position  wTiting  surface  up>on  a  backing 
board  of  pulp  wood,  fibre  board,  gypsum 


board.  Masonite  or  other  fabricated 
wooden  or  fibre  material  in  interstate 
commerce  or  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist  from: 

fl)  Representing  the  same  as  "Better 
Than  Slate"  or  superior  to  blackboards 
made  from  natural  slate. 

(2)  Representing  the  same  or  the 
writing  surface  thereof  as  "unbreak- 
able." 

/(  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60>  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SKAL]  Otis  B.  Johnson, 

Secretary. 

f  F.  R.  Doc.  38^  2133;  Filed.  July  23.  1938; 
9 :  53  a.  m.  ] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Fergiison, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

IDocketNo.  3219]      __ 

Ik  THE  Matter  of  Irwin  Scadron,  Indi- 
vidually AYfD  Trading  as  Metropoli- 
tan Distributing  Company 

ORDER    to    cease    AND    DESIST 

TTiis  proceeding  having  been  heard  by 
the  Federal  Trade  CommissiMi  upon  the 
complaint  of  the  Commission,  and  the 
substitute  answer  of  respondent  admit- 
ting all  the  material  allegations  of  the 
complaint  to  be  true  and  waiving  the 
taking  of  further  evidence  and  all  other 
intervening  procedure,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Irwin  Scadron,  individually  and  trading 
as  Metropolitan  Distributing  Company, 
his  agents,  representatives  and  employees 
in  coimection  with  the  offering  for  sale, 
sale  and  distribution  of  clocks  or  other 
articles  of  merchandise  in  interstate  com- 
merce or  In  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 

<l)  Supplying  to  or  placing  in  the 
hands  of  others  pushcards  or  other  lot- 
tery' devices  for  the  purpose  of  enabling 
such  persons  to  dispose  of  or  sell  such 
articles  of  merchandise  by  the  use 
thereof. 

'2)  Mailing,  shipping  or  transporting 
tc  his  agents  or  to  distributors  or  to  mem- 
bers of  the  public  pushcards  or  other  lot- 
tery devices  so  prepared  or  printed  as 
to  enable  said  persons  to  sell  or  distribute 


such  articles  of  merchandise  by  the  use 
thereof. 

(3)  Selling  or  otherwise  disposing  of 
such  articles  of  merchandise  by  the  use 
of  pushcards  or  any  other  lottery  devices. 

i4>  Representing  directly  or  indirectly 
that  he  is  the  manufacturer  or  the  rep- 
resentative or  the  distributor  for  the 
manufacturer  of  the  articles  of  merchan- 
dise which  he  sells  when  such  is  not  the 
fact. 

<5)  Representing  directly  or  indirectly 
that  the  articles  of  merchandise  which 
he  sells  or  offers  for  sale  have  a  retail 
value  greatly  in  excess  of  the  usual  or 
normal  retail  value  thereof. 

It  is  further  ordered.  That  said  re- 
spondent shall,  within  sixty  (60)  days 
from  the  date  of  the  service  of  this  order 
upon  him,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  therewith. 

By  the  Commission. 

IsEAL]  >  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  38-2131;  Piled,  July  23, 1938; 
9:53  a.  m. I 


United   States   of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ajres.  Robert  E.  Freer. 

(Docket  No.  3281] 

In  the  Matter  of  Jane  Encel,  Inc.,  and 
Kallman  &  Morris,  Inc.,  a  Corpora- 
tion 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  Jane  Engel,  Inc.,  in  which 
answer  respondent  admits  all  the  mate- 
rial allegations  of  the  complaint  to  be 
true,  and  states  that  it  waives  hearing  on 
the  charges  set  forth  in  said  complaint 
and  that,  without  further  evidence  or 
other  intervening  procedure,  the  Com- 
mission may  issue  and  serve  upon  It 
findings  as  to  the  facts  and  conclusion 
and  an  order  to  cease  and  desist  from 
the  violations  of  law  charged  in  the 
complaint,  and  the  answer  of  respond- 
ent. Kallman  &  Morris,  Inc.,  and  a  stip- 
ulation as  to  the  facts  executed  by  Wil- 
liam T.  Kelley,  Chief  Counsel  for  the 
Federal  Trade  Commission,  and  Daru. 
Hellman  &  Winter,  coimsel  for  respond- 
ent. Kallman  &  Morris,  Inc.  (the  filing  of 
briefs  having  been  waived),  and  the 
Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondents  have  violated  the  pro- 
visions of  the  Federal  Trade  Commission 
Act; 


It  is  ordered,  That  respondent,  Jane 
Engel.  Inc.,  its  officers,  representatives, 
agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  dresses,  and  other  like  garments 
and  merchandise,  in  interstate  commerce 
or  in  the  District  of  Coliunbia,  do  forth- 
with cease  and  desist  from : 

Using  the  word  or  words  '"Silk"  or  "Silk 
Jersey,"  or  any  other  word  or  words  of 
similar  import  or  meaning,  to  describe 
or  designate  any  fabric  or  product  which 
is  not  composed  wholly  of  silk,  the  prod- 
uct of  the  cocoon  of  the  silk  worm,  un- 
less In  the  case  of  a  fabric  or  product 
composed  in  part  of  silk  and  in  part  of 
rayon,  or  material  or  materials  other 
than  silk,  there  is  used  in  immediate 
connection  and  conjunction  therewith, 
in  letters  of  at  least  equal  size  or  con- 
spicuousness,  a  word  or  words  accurately 
naming  or  describing  the  fiber,  material, 
or  materials  from  which  said  fabric  or 
product  is  made;  and  provided  that  the 
fiber  or  material  content  of  such  fabric 
or  product  be  accurately  disclosed  by 
designating  each  constituent  fiber  or  ma- 
terial thereof,  in  the  order  of  its  pre- 
dominance by  weight,  beginning  with 
the  largest  single  constituent. 

It  is  further  ordered.  That  the  respond- 
ents, Jane  Engel,  Inc.,  and  Kallman  & 
Morris,  Inc.,  their  officers,  representa- 
trve.s.  agents,  servants  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  dresses,  and 
other  like  garments  and  merchandise,  in 
interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and  de- 
sist from: 

( 1 )  Using  the  word  "Celanese,"  or  any 
other  word  or  term  descriptive  of  a  par- 
ticular process  by  which  rayon  fabrics 
are  made,  to  designate  or  describe  rayon, 
or  fabrics  or  products  made  or  composed 
of  rayon,  unless  there  is  used  in  imme- 
diate conjunction  therewith  the  word 
"Rayon,"  with  at  least  equal  prominence, 
conspicuoxisness,  and  emphasis. 

(2)  Using  the  words  "Satin,"  "Crepe," 
or  "Taffeta,"  or  any  other  words  of  simi- 
lar import  or  meaning,  to  describe  or 
designate  any  fabric  or  product  which 
is  not  composed  wholly  of  silk,  the  prod- 
uct of  the  cocoon  of  the  silk  worm,  un- 
less there  is  used  in  immediate  connec- 
tion or  conjunction  therewith,  in  letters 
of  at  least  equal  size  and  conspicuous- 
ness,  a  word  or  words  accurately  naming 
or  describing  the  fiber,  material  or  ma- 
terials from  which  said  fabric  dr  product 
is  actually  made;  and  provided,  that 
such  disclosure  of  the  fiber  or  material 
content  thereof  shall  be  made  by  actu- 
ally designating  each  fiber  or  material 
thereof,  in  the  order  of  its  predominance 
by  weight,  beginning  with  the  largest 
single  constituent. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Comi^jission  a  report  in  writing  set- 
ting forth  m  detail  the  manner  and  form 
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In  which  they  have  complied  with  this 
order. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson. 

Secretary. 


IF,  R.  Doc.  38-2134:  Filed,  July  23, 1938; 
9:54  a.  lo.] 


Port  Berthold  Indian  Reservation, 
North  Dakota 

order  or  restoration 


TITLE  25— INDIANS 
OFFICE  OF  INDIAN  AFFAIRS 

Leasing  of  Allotted  and  Tribal  Lands 
for  Agricultural,  Etc.,  Purposes 

fxathead,  fort  hall,  kiowa.  omaha, 
umatilla.  and  winnebago  reserva- 
TIONS 

Mat  27.  1938. 

The  Honorable.  The  Secretary  of  the 
Interior. 

My  Dear  Mr.  Secretary:  In  connec- 
tion with  codifying  the  regulations  gov- 
erning leasing  of  allotted  and  tribal 
lands  for  agricultural,  grazing  and  busi- 
ness purposes,  approved  May  9.  1929.  as 
amended  from  time  to  time,  it  was 
found  that  section  33  thereof  could  not 
be  codified  as  it  appears  in  the  existing 
regulations  inasmuch  as  the  special  reg- 
ulations referred  to  have  nowhere  been 
stated  therein. 

Section  33  of  the  above  mentioned  reg- 
ulations is  the  following: 

"Special  regulations  to  meet  variant 
conditions  on  the  Flathead.  Port  Hall, 
Kiowa,  Omaha,  Umatilla,  and  Winnebago 
Reservations  heretofore  prescribed  will 
remain  in  force  until  further  notice." 

Apparently,  over  the  period  of  years 
the  need  for  the  exceptions  in  each  case 
referred  to  by  section  33  has  disappeared, 
and  as  a  general  proposition  the  general 
rules  and  regulations,  now  in  force  and 
sent  to  all  superintendents,  have  been 
followed  on  the  five  reservations  in 
question. 

It  is  accordingly  recommended  that 
section  33  be  eliminated  from  the  regu- 
lations, which  will  place  these  five  reser- 
vations in  the  category  of  the  general 
regulations.  If  it  is  later  foxind  that  any 
special  provisions  not  covered  by  these 
regulations  sire  necessary,  appropriate 
readjustment  will  be  made  at  that  time. 

In  view  of  the  necessity  to  complete 
immediately    the    codification    of    these 
regulations,  it  is  recommended  that  this 
request  receive  early  consideration. 
Sincerely  yours. 

S.  M.  DODD. 

Actino  Commissioner. 

Approved,  May  31,  1938. 
Oscar  L.  Chapman, 

Assistant  Secretary  of  the 
Interior. 

|F.  a.  Doc  38  2130;  Piled,  July  23,  1938; 
9:53  a.iii.1 


June  13.  1938. 
Whereas,  pursuant  to  the  authority 
found  in  the  Act  of  June  1.  1910  (36 
Stat.  L.,  455) .  all  non-mineral,  unallotted 
and  unreserved  lands  within  that  por- 
tion of  the  Fort  Berthold  Indian  Reser- 
vation, North  Dakota,  lying  and  being 
east  and  north  of  the  Missouri  River, 
were  opened  to  settlement  and  entry,  by 
Presidential  proclamation  of  June  29, 
1911  (37  Stat.  L..  1693),  to  be  disposed 
of  under  the  general  provisions  of  the 
homestead  laws  of  the  United  States 
and  the  said  act  of  Congress,  and 

Whereas,  there  is  now  remaining  un- 
disposed of  within  the  opened  portion 
of  the  Port  Berthold  Indian  ReservaUon. 
in  townships  one  hundred  and  fifty 
north,  of  ranges  ninety,  ninety-one. 
ninety-two,  ninety-three,  and  ninety- 
four  west;  townships  one  hundred  and 
forty-nine  north  of  ranges  ninety, 
ninety-one  and  ninety-two  west;  town- 
ships one  hundred  and  forty-eight  north, 
of  ranges  eighty-eight,  eighty-nine, 
ninety,  and  ninety-one  west;  and  town- 
ships one  hundred  and  forty-seven  north, 
of  ranges  eighty-seven,  eighty-eight, 
eighty-nine,  ninety,  and  ninety-one  west, 
an  area  of  approximately  3.920  acres 
which  upon  investigation  has  been 
found  to  be  valuable  to  the  Indians  of 
the  said  reservation,  and 

Whereas,  by  relinquishment  and  can- 
cellation of  homestead  entries  a  small 
additional  area  of  similar  land  may  be 
included  within  the  class  of  undisposed 
of  opened  land,  and 

Whereas,  the  Tribal  Council,  the  Su- 
perintendent of  the  Fort  Berthold  Indian 
Agency,  and  the  Commissioner  of  Indian 
Affairs  have  recommended  restoration  to 
tribal  ownership  of  such  undisposed  of 
lands  within  the  said  reservation  in  the 
townships  specifically  described. 

Now.  therefore,  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  the 
Interior  by  Sections  3  and  7  of  the  Act 
of  June  18,  1934  (48  Stat.  L..  984),  I 
hereby  find  that  restoraUon  to  tribal 
ownership  of  all  lands  which  are  now  or 
may  hereafter  be  classified  as  undisposed 
of  opened  lands  of  the  Fort  Bertiiold 
Indian  Reservation.  North  Dakota,  in 
townships  one  hundred  and  fifty  north, 
of  ranges  ninety,  ninety-one,  ninety-two, 
ninety-three,  and  ninety-four  west; 
townships  one  hundred  and  forty- nine 
north  of  ranges  ninety,  ninety-one,  and 
ninety-two  west;  townships  one  hundred 
and  forty-eight  north,  of  ranges  eighty- 
eight,  eighty-nine,  ninety,  and  ninety- 
one  west;  and  townships  one  hundred 
and  forty-seven  north,  of  ranges  eighty- 
seven,  eighty-eight,  eighty-nine,  ninety, 
and  ninety-one  west,  will  be  in  the  pub- 
lic interest,  and  the  said  lands  are  here- 
by restored  to  tribal  ownership  for  the 
use  and  benefit  of  the  Ttiree  Affiliated 


Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota,  and  are  added  to  and 
made  a  part  of  the  existing  reservation, 
subject  to  any  existing  valid  rights. 

E.    K.    BURLEW, 

Acting  Secretary  of  the  Interior. 


I F.  R.  Doc.  38-2142;  PUed,  July  26, 193C; 
10:00  a.  m.) 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

(T  D.  4833) 

Taxes  on  Gasoline,  Lubricating  Oil, 
Brewer's  Wort  and  Malt  Products, 
Grape  Products,  and  Matches 

regulations  44,  CHAPTERS  I.  n,  V,  VH  AND 
Vni,   AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  conformity  with  the  provisions  of 
sections  701  (1),  705.  and  707  of  the 
Revenue  Act  of  1938,  Regulations  44,  ap- 
proved September  11,  1934,  as  amended, 
are  further  amended  as  follows: 

Chapter  I  Is  amended  by  amending 
article  2,  as  amended  by  Treasury  Deci- 
sion 4754,  approved  July  21,  1937,'  to 
read  as  follows: 

"Art.  2.  Effective  period. — The  tax  Is 
imposed  up>on  any  sale  or  use,  on  or 
after  June  21.  1932,  and  before  July  1. 
1939,  of  gasoline,  lubricating  oil,  or 
matches  by  the  manufacturer  or  other 
person  liable  for  tax  under  the  provisions 
of  section  623  tsee  article  5),  irresi)ec- 
tlve  of  when  the  article  was  manufac- 
tured, produced,  or  Imported.  In  the 
case  of  grape  products,  the  tax  applies 
to  any  sale  or  use.  made  during  the  pe- 
riod June  21.  1932.  to  June  26,  1936  (both 
dates  inclusive) .  and  with  respect  to  malt 
products,  the  tax  applies  to  any  sale  or 
use  made  during  the  period  June  21.  1932, 
to  June  30,  1938  (both  dates  inclusive)." 

Chaptej  n,  as  amended  by  Treasury 
Decision  4604.  approved  November  12, 
1935,  is  further  amended  as  follows: 

( 1 »  Immediately  after  the  quotation 
of  section  630  of  the  Revenue  Act  of  1932. 
as  added  by  the  Act  of  June  16,  1933  (48 
Stat.  254),  which  precedes  article  28,  as 
amended  by  Treasury  Decision  4604.  the 
following  subtitle  and  quotation  of  sec- 
tion 705  of  the  Revenue  Act  of  1938  are 
inserted: 

RSVCNTTi:  ACT  OF    1038 

Sir.  705.  Exemption  From  Excise  Tax  of 
Supplies  far  Certain  i4frcra/t.— (a)  Section 
630  of  the  Revenue  Act  of  1932.  as  amended, 
is  amended  by  Inserting  at  the  end  thert  'f 
the  following:  "The  term  'vessels'  as  ustd 
in  thl*  section  includes  civil  aircraft  em- 
ployed m  foreign  trade  or  trade  between  the 
United  States  and  any  of  Its  posseBslonfi. 
and  the  term  'vessels  of  war  of  the  United 
States  or  of  any  foreign  nation'  includes 
aircraft  owned  by  the  United  States  or  by 
any  foreign  nation  and  concUtuUng  »  p^rt 


>aF.B.  1285  (1537  DI). 


of  the  armed  forces  thereof.  The  privileges 
granted  under  this  section  In  respect  of  civil 
aircraft  employed  In  foreign  trade  or  trade 
between  the  United  States  and  any  of  Its 
possessions.  In  respect  of  aircraft  registered 
in  a  foreign  country,  shall  be  allowed  only 
If  the  Secretary  of  the  Treasury  has  been 
advised  by  the  Secretary  of  Commerce  tliat 
he  has  found  that  such  foreign  country 
allows,  or  will  allow,  substantially  reciprocal 
privileges  In  respect  of  aircraft  registered  in 
the  United  States.  If  the  Secretary  of  the 
Tieasury  Is  advised  by  the  Secretary  of  Ctom- 
mrrce  that  he  has  found  that  a  foreign 
country  has  discontinued  or  will  discon- 
tinue the  allowance  of  such  privileges,  the 
privileges  granted  under  this  section  shall 
not  apply  thereafter  in  respect  of  civil  air- 
craft registered  In  that  foreign  country  and 
employed  in  foreign  trade  or  trade  between 
the  United  States  and  any  of  Its  possessions." 
(b)  Tlie  amendment  made  by  subsection 
(a)    shall  be  effective  July  1.   1938. 

<2»  The  seventh  paragraph  of  article 
28.  as  amended.  Is  amended  to  read  as 
follows : 

"TTie  term  'vessel'  includes  every  de- 
scription of  watercraft  or  other  contriv- 
ance used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water.  For 
the  period  prior  to  July  1,  1938,  it  does 
not  Include  any  type  of  aircraft.  On  and 
after  July  1,  1938,  such  term  also  in- 
cludes (a)  civil  aircraft  registered  in  the 
United  States  and  employed  in  foreign 
trade  or  in  trade  between  the  United 
States  and  any  of  its  possessions,  and 
'b>  civil  aircraft  registered  in  a  foreign 
country  and  employed  in  foreign  trade 
or  in  trade  between  the  United  States 
and  any  of  its  possessions." 

(3)  Immediately  after  the  seventh 
paragraph  of  article  28,  as  amended,  the 
following  new  paragraph  is  inserted: 

"nie  term  'vessels  of  war  of  the  United 
States  or  of  any  foreign  nation"  includes 
every  description  of  watercraft  or  other 
contrivance  used,  or  capable  of  being 
asrd,  as  a  means  of  transportation  on 
wat€r  and  constituting  a  part  of  the 
armed  forces  of  the  United  States  or  of 
a  foreign  nation.  For  the  period  prior  to 
July  1.  1938.  it  does  not  include  any  type 
of  aircraft.  On  and  after  July  1.  1938, 
such  term  also  includes  aircraft  owned 
by  the  United  States  or  by  any  foreign 
nation  and  constituting  a  part  of  the 
armed  forces  thereof." 

'4)  Immediately  after  the  ninth  para- 
graph of  article  28.  as  amended,  the  fol- 
lowing new  paragraph  is  inserted: 

"The  exemption  with  respect  to  civil 
aircraft  is  more  limited  than  the  exemp- 
tion with  respect  to  other  vessels  in  that 
it  extends  only  to  civil  aircraft  employed 
exclusively  in  foreign  trade,  or  in  trade 
between  the  United  States  and  any  of 
its  possessions.  Moreover,  although  sec. 
tion  630  of  the  Revenue  Act  of  1932.  as 
added  by  section  5  of  the  Act  of  June  16, 
1933  (48  Stat.  254),  exempts  sales  of 
articles  for  use  as  fuel  supplies,  etc.,  on 
watercraft  engaged  in  trade  between  the 
Atlantic  and  the  Pacific  ports  of  the 
United  States,  the  amendment  provided 
in  section  705  of  the  Revenue  Act  of 
1938  does  not  exempt  sales  of  articles 
for  use  as  fuel  supplies,  etc.,  on  civil  air- 


craft engaged  in  trade  between  such 
ports.  In  the  case  of  civil  aircraft  reg- 
istered in  a  foreign  country,  the  exemp- 
tion is  further  limited  in  that  the  privi- 
lege of  exemption  may  be  granted  only 
so  long  as  the  foreign  country  of  registry 
allows  a  substantially  reciprocal  exemp- 
tion with  respect  to  civil  aircraft  regis- 
tered In  the  United  States.  If  a  foreign 
country  discontinues  the  allowance  of 
such  substantially  reciprocal  exemption, 
the  exemption  allowed  by  the  United 
States  will  not  apply  after  the  Secretary 
of  the  Treasury  is  notified  by  the  Secre- 
tary of  Commerce  of  the  discontinuance 
of  the  exemption  allowed  by  the  foreign 
country." 

(5)  The  eleventh  paragraph  of  article 
28,  as  amended,  is  amended  by  adding 
the  following  sentence  at  the  end  there- 
of: 

"If  articles  are  sold  tax  free  for  use  on 
civil  aircraft  employed  in  foreign  trade 
or  in  trade  between  the  United  States 
and  any  of  its  Ewssessions.  the  exemption 
certificate  must  show  ,the  name  of  the 
country  in  which  the  aircraft  is  regis- 
tered." 

<  6  >  The  form  of  the  exemption  certifi- 
cate set  forth  in  the  fourteenth  para- 
graph of  article  28  is  amended  to  read 
as  follows: 

EXEMPTION    CEBTinCATE 

(For  use  by  purchasers  of  articles  for  use 
as  fuel  supplies,  ships'  stores,  sea  stores,  or 
legitimate  equipment  on  certain  vessels. 
Section  630  of  the  Revenue  Act  of  1932,  as 
added  by  section  5  of  the  Act  of  June  16, 
1933  (48  SUt  254),  and  as  amended  by  sec- 
tion 705  of  the  Revenue  Act  of  1938  ) 

193... 

(Date) 

Tlie  imderslgned  ptirchaser  hereby  certifies 

that  he  is 

(Owner,  officer,   charterer  or  an 

of 

authorized  agent)  (Name  of  company 

and  that  the  article  or  articles 

and  vessel) 

specified  in  the  accompanying  order,  or  as 
specified  below  or  on  the  reverse  side  hereof, 
will  be  used  only  for  fuel  supplies,  ships' 
stores,  sea  stores,  or  legitimate  equipment 
on  a  vessel  belonging  to  one  of  the  following 
classes  enimierated  In  section  630  of  the 
Revenue  Act  of  1932,  as  amended: 

I  Check  class  to  which  vessel  belongs  | 

(1)   Vessels  engaged  in  foreign  trade. 

(2)   Vessels    engaged    In    trade    between 

the  Atlantic  and  Pacific  ports  of 

the  United  States, 
(3)  Vessels   engaged    in    trade    between 

the  United  States  and  any  of  Its 

possessions. 
(4)   Vessels  employed  in  the  fisheries  or 

whaling  business. 
(5)   Vessels  of  war  of  the  United  States 

or  a  foreign  nation. 

If  the  articles  are  purchased  for  use  on 
civil  aircraft  engaged  in  trade  as  specified  in 
(1)  or  (3)  above,  state  the  name  of  the 
country  in  which  the  aircraft  Is  registered. 


The  undersigned  understands  that  if  the 
article  Is  used  for  any  purpose  other  than 
as  stated  in  this  certificate,  or  Is  resold  or 
otherwise  dispo.sed  of,  he  must  report  such 
fact  to  the  manufacturer.  It  is  understood 
that  this  certificate  may  not  be  used  in  pur- 
chasing articles  tax  free  for  use  as  fuel  sup- 
plies, etc .  on  pleasure  vessels,  or  on  any 
type  of  aircraft  except  (a)  civil  aircraft  em- 
ployed in  foreign  trade  or  trade  between  the 
United  States  and  any  of  its  possessloos,  and 


otherwise  entitled  to  exemption,  and  (b) 
aircraft  owned  by  the  United  States  or  any 
foreign  country  and  constituting  a  part,  of 
the  armed  forces  thereof.  It  is  a!so  under- 
stood that  the  fraudulent  use  of  this  cer- 
tificate to  secure  exemption  will  subject  the 
undersigned  and  all  guilty  parties  to  a  pen- 
alty equivalent  to  the  amount  of  tax  due  on 
the  sale  of  the  article  and  upon  conviction 
to  a  fine  of  not  more  than  $10,000,  or  to 
Imprisonment  for  not  more  thkn  five  years. 
or  both,  together  with  costs  of  prosecution. 
The  undersigned  also  understands  that  he 
must  be  prepared  to  establish  by  satisfactory 
evidence  the  purpose  for  which  the  article 
was  used. 


(Name) 


(Address) 

Chapter  V  is  amended  as  follows: 
( 1 )  Immediately  after  the  quotation  of 
the  Act  of  June  18.  1934  (Public  No. 
396 — 73(i Congress),  which  precedes  arti- 
cle 50,  the  following  subtitle  and  quota- 
tion of  section  701  d)  of  the  Revenue 
Act  of  1938  are  inserted: 

SecUon  701  (1)  of  the  Revenue  Act  of 
1938. 

(1)  BrevyeTa  Wort,  Malt  Syrup,  etc. — Ttxe 
tax  Imposed  by  section  601  (c)  (2).  as 
amended,  of  the  Revenue  Act  of  1932  shall 
not  apply  to  articles  sold  or  imported  after 
June  30,   1938 

(2)  Article  50  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"By  virtue  of  the  provisions  of  section 
701  (i)  of  the  Revenue  Act  of  1938.  the 
tax  does  not  apply  to  sales  or  uses,  by 
manufacturers,  of  malt  products  on  and 
after  July  1,  1938.  Accordingly,  the  pro- 
visions in  these  regulations  with  respect 
to  such  tax  do  not  apply  to  sales  or  uses 
occurring  after  June  30,  1938.  However, 
such  provisions  remain  in  full  force  and 
efifect  with  respect  to  sales  or  uses  oc- 
curring before  July  1,  1938." 

Chapter  VII  is  amended  as  follows: 

(1)  Immediately  after  the  quotation 
of  section  611  of  the  Revenue  Act  of 
1934  which  precedes  article  70,  the  fol- 
lowing subtitle  and  quotation  of  section 
707  of  the  Revenue  Act  of  1938  are 
inserted : 

REVENXn:    ACT    or    1938 

Sbc.  707.  Taa  on  Matches. — (a)  Section 
612  of  the  Revenue  Act  of  1932,  as  amended, 
is  amended  to  read  as  follows: 

"Sec.  612.  Tax  on  Matches. — There  is  hereby 
Imposed  on  fancy  wooden  matches  and 
wooden  matches  having  a  stained,  dyed,  or 
colored  stick  or  stem,  packed  in  boxes  or  in 
bulk,  sold  by  the  manulacturer.  producer,  or 
importer,  a  tax  of  5  cents  per  one  thousand 
matches." 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  matches 
sold  after  June  30,  1938. 

(2)  Article  70  is  amended  to  read  as 
follows : 

"Art.  70.  Scope  of  tax. — During  the  pe- 
riod from  June  21.  1932,  to  June  30.  1938, 
inclusive,  the  tax  is  imposed  upon  the 
sale  by  the  manufacturer  of  all  types  of 
matches,  including  wax  matches,  parlor 
matches,  safety  matches,  book  matches, 
vestas,  etc. 

"On  and  after  July  1,  1938,  the  tax  is 
imposed  only  with  respect  to  the  sale  by 
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the  manufacturer  of  fancy  wooden 
ma4:ches  and  wooden  matches  having  a 
stained,  dyed,  or  colored  stick  or  stem, 
lacked  In  boxes  or  in  bulk." 

(3)  Article  72  is  amended  to  read  as 
follows : 

"Art.  72.  Rate  of  tax.— The  tax  is  pay- 
able by  the  manufacturer  at  the  rate  of — 
"(a)  One-half  of  1  cent  per  thousand 
paper  matches  in  books  sold  during  the 
period  from  June  21.  1932,  to  Jime  30, 
1938,  inclusive, 

"<b)  2  cents  per  thousand  for  all 
matches  sold  during  the  period  from 
June  21.  1932.  to  June  30.  1938.  inclu- 
sive, other  than  (1)  paper  matches  in 
books,  and  (2)  fancy  wooden  matches 
and  wooden  matches  having  a  stained, 
dyed,  or  colored  stick  or  stem,  packed  in 
boxes  or  in  bulk  and  sold  on  or  after 
May  11.  1934,  and 

"(c)  5  cents  per  thousand  fancy 
wooden  matches  and  wooden  matches 
having  a  stained,  dyed,  or  colored  stick 
or  stem,  packed  in  boxes  or  in  bulk  stHd 
on  and  after  May  11.  1934." 

Chapter  vni  is  amended  by  inserting 
immediately  after  the  fifth  paragraph  of 
article  84.  as  amended  by  Treasury  De- 
cision 4604.  the  following  new  para- 
graph: 

"No  credit  or  refund  is  allowable  with 
respect  to  tax  paid  on  articles  sold  by 
the  manufacturer  prior  to  July  1.  1938, 
for  use  as  fuel  supplies,  ships'  stores,  sea 
stores,  or  legitimate  et^uipment,  on  civil 
aircraft  employed  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  its  possessions  even  though  such  arti- 
cles are  used  for  such  purposes  on  or 
after  July  1,  1938.  The  provisions  of 
section  705  of  the  Revenue  Act  of  1938 
apply  only  to  sales  by  manufacturers 
direct  to  the  owners  or  operators  of  air- 
craft, and  no  credit  or  refund  is  allow- 
able, either  under  section  705  of  the 
Revenue  Act  of  1938  or  under  section 
621  <a)  (3)  (A)  (ii)  of  the  Revenue  Act 
of  1932,  as  amended  by  section  401  of 
tjie  Revenue  Act  of  1935,  with  respect 
tb  tax  paid  on  articles  sold  by  the  manu- 
facturer for  resale  for  use  on  aircraft, 
regardless  of  the  date  the  sale  or  resale 
occurred,  and  even  though  it  is  known 
at  the  time  of  the  manufacturer's  sale 
that  the  article  will  be  so  resold." 

This  Treasury  decision  shall  be  effec- 
tive as  of  July  1,  1938. 

This  Treasury  decision  is  issued  under 
authority  prescribed  in  section  628  of 
the  Revenue  Act  of  1932. 

ISEALl  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved.  July  21.  1938. 

ROSWELL    MaGILL, 

Acting      Secretary      of      the 
Treasury. 

IP.  R.  Doc.  38-2139:  Piled.  July  25, 1938; 
9:38  a.  m.J 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 
AiH  Navigation  Site  Withdrawal  No.  122 

COLORADO  AND   WYOMING 

JtiLT  12,  1938. 
It  appearing  that  the  following-de- 
scribed public  lands  in  Colorado  and 
Wyoming  are  necessary  for  the  purpose, 
it  is  ordered,  under  and  pmrsuant  to  the 
jjrovisions  of  section  seven  of  the  act  of 
June  28,  1934,  48  Stat.  1269,  as  amended 
by  the  act  of  June  26,  1936,  49  Stat.  1976, 
and  section  four  of  the  act  of  May  24, 
1928,  45  Stat.  728.  that  such  lands  be, 
and  they  are  hereby,  withdrawn  from  all 
forms  of  appropriation  under  the  public - 
land  laws,  subject  to  valid  existing  rights, 
for  use  by  the  Department  of  Commerce 
in  the  maintenance  of  air  navigation 
facilities: 

Sixth    Principal   MEHiDiAif 
CoUxrado 

T.  ^  8,  R.  63  W  . 

sec.  11.  NEi4SE>4: 

Wvoming 

T.  36  N..  R.  79  W.. 

sec.  5.  N^  of  lot  2; 
T.  38  N..  R.  79  W.. 

sec.    19.  NEV«NEi4, 

sec.  20,  N'/iNWV4NW«4: 

aggregating   117.94   acres. 

Oscar  L.  Chapiian, 
Assistant  Secretary  of  the  Interior. 

IP.  R.  Doc.  38-2140:  PUed,  July  25. 1938; 
10:00  a.  m-l 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administratioa. 

Designation   or  Cottnties   for    Tenant 
Purchase  Loans 


*t(lm 


south  DAKOTA 


JULY  22,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
South  Dakota  State  Farm  Security  Ad- 
visory Committee,  the  following  coim- 
ties  are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made,  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June  30, 
1939:  (1)  those  counties  which  were  des- 
ignated for  the  making  of  loans  for  the 
fiscal  year  ending  Jime  30.  1938;  '  and 
(2)  the  following  additional  counties: 

Day,  Lyman.  Union. 

[seal!  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  38-2136:  Piled,  July  23, 1938; 
12:00  m-l 


Air  Navigation  Site  Withdrawal  No.  123 

UTAH 

July  13.  1938. 
It  Is  ordered  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928,  45  Stat.  728,  that  the  fol- 
lowing-described public  land  in  Utah  be, 
and  it  is  hereby,  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  subject  to  vabd  existing 
rights,  for  the  use  of  the  Department  of 
Commerce  in  the  maintenance  of  air 
navigation  facilities: 

Salt  Lake  Meridian 

T.  19  S.  R.  7  W,  sec.  9,  SWiy^SEU.  40  acres. 

And  departmental  order  of  April  8, 
1935,  creating  Utah  Grazing  District  No. 
3.  is  hereby  modified  and  made  subject 
to  the  withdrawal  made  by  this  order 
in  so  far  as  it  affects  the  herein-de- 
scribed land. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

(F.R.  Doc.  38-2141;  FUed.  July  25, 1938: 
10:00  a.  m.] 


Designation   of   Counties    for    Tenant 
Purchase  Loans 

GEORGIA 

July  25,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act. 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administra- 
tion, issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the 
Georgia  State  Farm  Security  Advisory 
Committee,  the  following  coimties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  bo 
made,  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
( 1 )  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1938; '  and  (2)  the 
following  additional  counties: 

Appling.  Bacon,  Baker,  Barrow,  Butts, 
Candler.  Carroll,  Colquitt.  Crisp,  Dour- 
las.  Early.  Elbert.  Fayette,  Franklin. 
Grady.  Houston.  Jefferson.  Johnson,  La- 
mar, Laurens,  Lee,  Lowndes,  Macon, 
Madison,  Oconee,  Oglethorpe.  Paulding, 
Polk.   Randolph,   Stewart,  Taylor,  Tilt, 


Toombs,  Troup,  Turner,  Union,  Walker. 
Warren,  White,  and  Wilcox. 

[seal]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

|P  R.  Doc.  38-2147:  Piled.  July  25.  1938: 
12:53  p.m.) 


Designation   of   Counties    for    Tenant 
Purchase  Loans 

illinois 

July  25,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Adnvn- 
istration,  issued  thereunder  and  upon 
the  basis  of  the  recommendations  of  the 
Illinois  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
(1>  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1938:  '  and  (2)  the 
following  additional  counties: 

Crawford,  Greene,  Hancock,  Iroquois, 
and  Jackson. 

I  seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2149:  Piled.  July  25,  1938; 
12:53  p.m.] 


•3F  R  3DI. 

:2F.  R.  2683  (3112  DI). 


Designation    of   Counties   for   Tenant 
Purchase  Loans 

tennessee 

July  25.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon  the 
ba^is  of  the  recommendations  of  the 
Tennessee  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
niade  under  the  provisions  of  said  Order 
lor  the  fiscal  year  ending  June  30.  1939: 
'1  >  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
.vf  ar  ending  June  30.  1938; '  and  (2)  the 
following  additional  counties: 

Anderson,  Bedford.  Carroll,  Chester, 
Clay.  Dyer,  Franklin.  Gibson.  Giles, 
Hardeman,  Jefferson,  Lauderdale,  Rob- 
ertson, Warren,  Washington,  and  Wil- 
liamson. 

ISEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  38-2148:  Piled,  July  25.  1938: 
12:53  p   m.) 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

(Administrative  Order  No.  273 ] 
Project  Designations  Amended 

July  19,  1938. 
I  hereby  amend  Administrative  Order 
No.  267 '  by  changing  the  jiroject  desig- 
nations for  the  allocations  therein  con- 
tained to  read  as  follows: 

Indiana  9018A3    Rush   to   Indiana   9018B1 
Rush. 

Indiana   9021A2    Bartholomew    to   Indiana 
9021B1   Bartholomew. 

IndUna  9029A2  Pulton  to  Indiana  9029B1 
Fulton. 

Indiana  9080A3   Noble  to  Indiana  9080B1 
Noble. 

Iowa     9036A3     Wright     to     Iowa     9036B1 
Wright. 

Iowa  904 1A2  Hancock  to  Iowa  904 IBl  Han-  ! 
coclt. 

Iowa     9043  A3     Greene     to     Iowa     9043B1 
Greene. 

Iowa     9049  A3     Hardin     to     Iowa     9049B1 
Hardin. 

Minnesota    9055A3    Watonwan    to    Minne- 
sota 9055B1  Watonwan 

Minnesota  9057A2  Otter  Tall  to  Minnesota 
90^TB1   Otter  Tall. 

Minnesota  9071A2  Blue  Earth  to  Minnesota 
9071B1  Blue  Earth. 

Nebraska  9025 A2  Saline  to  Nebraska  9025B1 
Saline. 

Nebraska     9054A2     Cuming     to     Nebraska  j 
9054B1  Cuming 

Pennsylvania  9004A4  Crawford  to  Pennsyl- 
vania 9004B1   Crawford. 

Texas  9030 A2  Upshur  to  Texas  9030B1  Up- 

ShUT. 

Wisconsin   903 1B2  Columbia  to  Wisconsin 
903 ICl   Columbia. 

John  M.  Carmody, 

Administrator. 

I  P.  R.  Doc.  38-2135;  Piled,  July  23,  1938; 
9:54  a.m.] 


2  PR  2760  (3196  DI). 
'2F.  R  2554  (2973  DI). 


SECIRITIE.S   AND    EXCHANGE   COM- 
.MIS.SION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  20th  day  of  July  1938. 

In  the  Matter  of  Ernstrom  &  Co.,  Inc. 
41  Broad  Street,  New  York,  New 
York 

order    revoking   registration 

Ernstrom  &  Co.,  Inc..  a  corporaticHi, 
hereinafter  called  the  registrant,  having 
filed  with  the  Commission  on  January 
14,  1936,  an  application  for  registration 
on  Form  1-M  pursuant  to  Rule  MA2  of 
the  rules  then  governing  the  over-the- 
counter  markets;  and  the  said  registra- 
tion having  become  effective  February 
13,  1936,  in  accordance  with  the  Com- 
mission's rules  and  regulations;  and  the 
said  registrant  having  become  registered 
under  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  by 
virtue  of  the  provisions  of  Section  10  of 
the  Act  of  Congress  approved  May  27, 


1936.  providing  for  the  registration  of 
over-the-counter  brokers  and  dealers; 
and 

The  Commission  having  reasonable 
grounds  to  believe  that  the  said  regis- 
trant is  permanently  enjoined  by  decree 
of  the  United  States  District  Court  for 
the  Southern  District  of  New  York,  en- 
tered with  its  consent  on  the  27th  day  of 
June,  1938,  from  engaging  in  and  con- 
tinuing certain  conduct  and  practices  in 
connection  with  the  purchase  and  sale  of 
securities;  and  that  the  said  registrant 
has  willfully  violated  the  provisions  of 
Section  17  of  the  Securities  Act  of  1933, 
as  amended,  and  Section  8  'b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended;  and  that  it  is  in  the  public 
interest  to  revoke  the  said  registration; 
and 

The  said  registrant,  through  its  Presi- 
dent and  Secretary,  having  consented  in 
writing  to  the  revocation  of  said  regis- 
tration and  having  waived  notice  and 
opportunity  for  hearing  in  connection 
therewith,  and  the  Commission  having 
duly  considered  the  matter  and  being 
fully  advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15 
lb)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  that  the  registration 
of  Erastrom  &  Co.,  Inc..  as  a  broker  and 
dealer  transacting  buslne^  on  the  over- 
the-coimter  markets,  be  and  the  same  is 
hereby  revcted. 

By  the  Commission. 

(seal]  Francis  P.  Brassor, 

Secretary. 

I F  R.  Doc.  38-2138;  Piled,  July  23.  1938;    . 
12:14  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
\  and  Exchange  Commission,  held  at  its 
I  office  in  the  City  of  Washington,  D.  C,  on 
the  22nd  day  of  July.  A.  D.  1938. 

[Pile  No.  32-95) 

In  the  Matter   of  Lawrence   Gas   and 
Electric  Company 

order  exempting  issue  and  sale  of  bonds 

Lawrence  Gas  and  Electric  Company, 
a  subsidiary  of  Massachusetts  Power  & 
Light  Associates,  in  turn  a  subsidiary  of 
New  England  Power  Association,  a  regis- 
tered holding  company,  having  duly  filed 
an  application  with  this  Commission  pur- 
suant to  Section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for 
exemption  from  the  provisions  of  Sec- 
tion 6  (a)  of  the  Act  regarding  the  issue 
and  sale  of  $1,500,000  principal  amount 
of  First  Mortgage  Bonds,  Series  A,  3 '8%. 
Due  July  1.  1968; 

Hearings  on  such  matter  having  been 
held  after  appropriate  notice;  '  the  rec- 
ord in  this  matter  having  been  exam- 
ined; and  the  Commission  having  made 
and  filed  its  findings  herein; 


'  3  F.  R.  1694  DL 


'  3  F.  R.  1458  DI, 
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It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  In  accordance 
wiUi  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by 
iaid  application,  be  and  the  same  hereby 
are  exempted  from  the  provisions  of  Sec- 
tion 6  (a)  of  the  Public  Utility  Holding 
Company  Act  of   1935:   upon  condition 
however,  that  if  the  express  authoriza- 
tion of  the  issue  and  sale  of  such  secu- 
rities by  the  Department  of  Public  UtQi- 
ties  of  the  Commonwealth  of  Massachu- 
setts shall  be  revoked,  or  shall  otherwise 
terminate,  this  exemption  shall  immedi- 
ately terminate  without  further  order  of 
this  Ccwiunission;  and  upon  the  further 
condition  that  within  ten  days  after  the 
issue  and  sale  of  the  proposed  tx)nds.  the 
applicant  shaU  file  with  this  Commission 
a  certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  in 
accordance  with  the  terms  .and  condi- 
tions of.  and  for  the  purposes  represented 
by  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc,  3ft  2137;  Filed.  July  23. 1938; 
12:14  p.  m.i 


declaration,  relating  to  the  note  (except 
as  hereinafter  provided)  be  and  the  same 
hereby  is  approved:  Provided,  however. 
That  the  Commission  reserves  jurisdic- 
tion over  said  accounting  treatment 
iintil  such  future  time  as  other  financing 
by  the  declarant  relating  to  repayment 
or  refunding  of  the  note  is  presented  to 
the  Commission  and  reserves  the  right 
to  reconsider  the  question  at  that  time. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

|F  R  Doc.  38-2143:  Piled,  July  25.  1938; 
12:48  p.m.] 


United   States   of   America — Before    the 
Securities  and  Exchange  Cornmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  23rd  day  of  July.  A.  D.  1938. 

I  File  No  43-127] 

In   the    Matter    of   Massachusetts 
Utilities  Associates 

ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTTVE 

Ma.«:sachusetts  Utilities  Associates,  a 
subsidiary  of  New  England  Power  Asso- 
ciation, a  registered  holding  company, 
having  duly  filed  with  this  Commission 
a  declaration,  and  an  amendment 
thereto,  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  regarding  the  issue  and  sale  by 
said  declarant  of  an  unsecured  note  to 
be  dated  August  8.  1938.  and  made  pay- 
able to  The  First  National  Bank  of 
Boston  or  order  two  years  after  date  for 
the  face  amount  of  $4,000,000,  said  note 
to  bear  interest  at  the  rate  of  2^2':  per 
annum,  payable  monthly. 

A  hearing  on  said  declaration,  as 
amended,  having  been  duly  held  after 
appropriate  notice:  '  the  record  in  this 
matter  having  been  examined;  and  the 
Commission  having  made  and  filed  its 
findings  herein: 

It  is  ordered.  That  said  declaration,  as 
amended,  be  and  become  effective  forth- 
with, subject  to  the  terms  and  conditions 
set  forth  m.  and  for  the  purposes  repre- 
sented by,  said  amended  declaration. 

It  is  further  ordered.  That  the  ac- 
counting treatment,  as  set  forth  in  said 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi    ion,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  23rd  day  of  July  1938. 
(File  No.  7-246 1 

In  the  Matter  of  Standard  Gas  and 
Electric  Company  6%  ComERTiBLE 
Gold  Notes,  Due  October  1,  1935. 
Stamped  to  Indicate  Extension  of 
Matttrity  Date  to  May  1,  1948.  Issued 
Pvrsuant  to  Plan  of  Reorganization 
(Modified),  Dated  November  1.  1937 

ORDER     granting     APPUCATION 

Continuance  of  unlLsted  trading  privi- 
leges on  the  New  York  Curb  Exchange 
in  Standard  Gas  and  Electric  Company 
er'c  Convertible  Gold  Notes,  due  October 
1,  1935,  having  been  permitted  by  action 
of  this  Commission  on  October  1,  1934; 

and 

Said  Elxchange.  pursuant  to  paragraph 
(b)  of  Rule  JF2.  having  applied  to  this 
Commission  setting  forth  that  there  are 
being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 
(a)  of  said  Rule  and  asking  the  Commis- 
sion to  determine  that  said  security  after 
said  changes  is  substantially  equivalent 
to  the  said  security  heretofore  admitted 
to  unlisted  trading  privileges:  and 

The  Commission  having  considered  the 
matter ; 

It  is  ordered.  Pursuant  to  Section  12 
(f)  and  23  (a>  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  JF2  (b)  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  be  and  the  same  is  hereby 
made. 

By  the  Commission. 


office  in  the  City  of  Washington.  D.  C , 
on  the  23rd  day  of  July  1938. 

[Pile  No.  7-247] 

In  THE  Matter  or  Standard  Gas  and 
Electric  Cobipany  Twenty  Year  6' 
Gold  Notes,  Due  October  I.  193t 
Stamped  to  Indicate  Extension  of 
Maturity  Date  to  May  1.  1948.  Isshko 
Pursuant  to  Plan  of  Reorganization 
(Modititj)).  Dated   November    1,   1937 

order  granting  application 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchinge  in 
Standard  Gas  and  Electric  Company 
Twenty  Y^tr  6%  Gold  Notes,  due  Octo- 
l)er  1,  1935,  having  been  permitted  by 
action  of  this  Commission  on  October  1, 
1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b>  of  Rule  JP2,  having  applied  to  this 
Commission  .setting  forth  that  there  are 
being  effected  changes  in  said  securiry 
other  than  those  specified  in  paragraph 

(a)  of  said  Rule  and  asking  the  Commis- 
sion to  determine  that  said  security  after 
said  changes  is  substantially  equivalt'nt 
to  the  said  security  heretofore  admitted 
to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f  >  and  23  (a>  of  the  Securities  Exchange 
Act  of  1934,  as  apiended,  and  Rule  JP2 

(b)  promulgated  thereunder,  that  the  de- 
termination sought  by  said  application 
be  and  the  same  is  hereby  made. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor, 

Secretary. 

I  p.  R.  Doc.  38  2146;  Filed.  July  25.  1938; 
12:48  p.m.) 


I  SEAL]  Francis  P.  Brassor, 

Secretary. 

|FR.  Doc.  38-2144;  Piled,  July  25, 1938; 
12  48  p.m.  1 
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United   states   of   ATmrica — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securitief 
and  Excliange  Commission,  held  at  its 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  23rd  day  of  July.  A.  D.  1938. 
[PUeNo.  59-1] 

In  the  Matter  of  Utilities  Power  & 
Light  Corporation  and  Charles  True 
Adams,  Trustee 

supplemental  notice  of  and  order  for 

HEARING 

The  Securities  and  Exchange  Com- 
mission having  by  notice  and  order 
issued  in  the  above  entitled  matter  on 
July  20,  1938,'  ordered  that  a  hearing  b^ 
held  on  August  8,  1938,  to  determine  the 
manner  and  extent  to  which  the  prop- 
erties and  businesses  of  Utilities  Power  & 
Light  Corporation  holding  company  sys- 
tem shall  be  confined  to  those  necessiiry 
or  appropriate  to  the  operation  of  an 
integrated  public  utility  .'-ystem.  and  10 
determine  the  action  which  Utilities 
Power  &  Light  Corporation,  said  trustie, 
and  their  successors,  and  cacii  subsidiary 


company  thereof,  shall  be  required  to 
take  by  order  of  the  Commission  to  limit 
the  operations  of  Utilities  Power  &  Light 
Corporation  holding  company  system  to 
a  single  integrated  public  utility  system, 
and  to  such  other  businesses  as  are  rea- 
sonably incidental  or  economically 
necessary  or  appropriate  to  the  operation 
of  such  integrated  public  utility  system; 
and  to  determine  whether  said  Utilities 
Power  &  Light  Corporation,  said  trustee, 
and  their  successors  may  continue   to 


control  one  or  more  additional  integrated 
public  utility  systems  if  it  shall  be  estab- 
lished that  such  additional  integrated 
public  utility  systems  meet  the  condi- 
tions specified  in  clauses  (A),  (B),  and 
(C)  of  secUon  11  (b)  (1)  of  said  Act; 
and,  it  appearing  that  the  Universal 
Gear  Corporation,  a  subsidiary  of  Util- 
ities Power  &  Light  Corporation,  was 
omitted  from  the  list  of  subsidiary  com- 
panies specified  in  said  notice  and 
order. 


It  is  ordered.  That  said  notice  and 
order  of  the  Commission,  dated  July  20, 
1938,  be  amended  by  including  the  Uni- 
versal Gear  Corporation  in  the  list  of 
subsidiary  companies  of  the  Utilities 
Power  &  Light  Corporation  in  the  same 
manner  as  if  originally  named  therein. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor, 

Secretary. 

{F.  R.  Doc.  38-2146;  Piled.  July  25,  1938; 
12:49  p.  m.J 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OP  AGRICULTURAL 
ECONOMICS 

Delegation  of  Authority  for  tiie  Land 
Utilization   Program 

Corrections 

P.  R.  Doc.  38-2075,  filed  July  2,  1938 
at  12:44  p.  m.,  and  appearing  on  Pages 
1786  and  1787  of  the  issue  for  Thursday, 
July  21,  1938,  should  contain  the  fol- 
lowing corrections: 

First  paragraph:  "Memorandum  No. 
75"  should  read  "Memorandum  No. 
756". 

Second  paragraph :  "casements" 
should  read  "easements". 


Amendment  to  Rules  and  Regulations 
FOR  the  Inspection  and  Certification 
OF  Hay  and  Straw 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  pro- 
visions in  the  Act  of  Congress  entitled, 
"An  Act  Making  appropriations  for  the 
Department  of  Agriculture  •  •  •  for 
the  fiscal  year  ending  June  30,  1939. 
and  for  other  pRirposes",  approved  June 
16.  1938  (Public  No.  644.  75th  Congress;, 
authorizing  the  inspection  and  certifica- 
tion of  farm  products,  I,  M.  L.  Wilson, 
Acting  Secretary  of  Agriculture,  do 
hereby  prescribe  and  promulgate  the 
following  amendment  to  the  Rules  and 
Regulations  of  the  Secretary  of  Agri- 
culture Governing  the  Inspection  and 
Certification  of  Hay  and  Straw,  ap- 
proved December  13,  1935,  to  be  effec- 
tive immediately: 

Amend  Regulation  7,  Section  1,  Para- 
Rruph  2  (7  C.  P.  R.,  57.33  (b) )  to  read: 
"Salaried  employees  of  the  U.  S.  De- 
partment of  Agriculture.  Pees  and 
charges  for  inspections  by  salaried  em- 
ployees of  the  Department  of  Agricul- 
ture shall  be  fixed  in  accordance  with  a 
schedule  of  fees  and  charges  approved 


from  time  to  time  by  the  chief  of  the 
bureau." 

In  testimony  whereof  I  have  here- 
unto set  my  hand  and  caused  the  ofi&- 
cial  seal  of  the  Department  of  Agricul- 
ture to  be  a£Bxed  in  the  City  of  Wash- 
ington, this  25th  day  of  July,  1938. 

I  seal]  M.  L.  Wilson, 

Acting  Secretary. 

[P.  R.  Doc.  38-2158:  Filed,  July  26, 1938; 
12:41  p.m. I 


TITLE  2S— INDIANS 

OFFICE  OP  INDIAN  AFFAIRS 

Port  Gamble  Band  of  Clallam  Indians 

reservation  proclamation 

June  16,  1938. 
By  virtue  of  authority  contained  in 
Section  7  of  the  Act  of  June  18,  1934 
'48  Stat.  L..  984),  the  lands  described 
below,  acquired  by  purchase  under  the 
provisions  of  Section  5  of  that  Act,  for 
the  use  and  benefit  of  the  Port  Gamble 
Band  of  Clallam  Indians,  are  hereby 
proclaimed  to  be  an  Indian  reservation 
for  the  benefit  and  use  of  such  Indians: 

Lots  3  and  4,  S'2NWi4.  N»'2SWV2  and 
SW'^SW'i  of  Sec.  4; 

Lots  2,  3.  4  and  5,  E»2NE»4  and 
E*'2SEi/4  (excepting  2  acres,  more  or  less, 
described  as  follows:  Commencing  at 
the  southwest  comer  of  the  SE  '4  of  SE '  4 
of  Section  5,  Township  27  North,  Rantre 
2  East,  W.  M.,  thence  east  along  the 
section  line  for  a  distance  of  295  feet, 
thence  north  295  feet,  thence  west  295 
feet,  thence  south  295  feet,  to  point  of 
beginning,  containing  2  acres,  more  or 
less.)  of  Section  5; 

Lots  3,  4,  5,  6,  and  E'sNEVi  of  Section 
8: 

Si2SE"4.  NEi'4SE'/4,  and  W»'2  of  Sec- 
tion 9,  Township  27  North,  Range  2  East, 
of  the  W.  M..  in  Washington. 

Also,  all  of  the  second  class  tide  lands 
adjacent  to  and  bordering  on  that  p>art 
of  the  lands  described  above,  identified 
as  Lots  2,  3  and  4  of  Section  5;  Lots  3,  4, 
5  and  6  of  Section  8  of  said  Township  27 
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TITLE  26— INTERNAL  REVENl'E 

BUREAU   OF   INTERNAL  REVENUE 

|T.D.  48341 

Regulations  Relating  to  the  Issuance 
OF  Licenses  to  Manufactttrers  and 
Dealers  in  Firearms  or  Ammunition 
Who  Are  Subject  to  the  Provisions 
of  the  Federal  Firearms  Act 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
The  Federal  Firearms  Act  <  Public.  No. 
785.  75th  Congress,  approved  June  30, 
1938,  and  effective  on  and  after  July 
30.  1938 >.  provides  as  follows: 

Be  it  enacted  by  ^e  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  as  used 
in  this  Act — 

( 1 )  The  term  "person"  includes  an  indi- 
vidual, partnership,  association,  or  corpo- 
ration. 

(2)  The  term  "interstate  or  foreign  com- 
merce" means  commerce  between  any  State. 
Territory,  or  pof>sesslon  (Including  the  Phil- 
ippine Islands  but  not  Including  the  Canal 


Zone) ,  or  the  District  of  Columbia,  and  any 
place  outside  thereof;  or  between  points 
within  the  same  State.  Territory,  or  jxjsses- 
sicn  (including  the  Philippine  Islands  but 
not  Including  the  Canal  Zone),  or  the  Dis- 
trict of  Columbia,  but  through  any  place 
outside  thereof;  or  within  any  Territory  or 
possession  or  the  District  of  Columbia. 

(3)  The  term  "firearm"  means  any  weapon, 
by  whatever  name  known,  which  Is  de- 
signed to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive  and  a  firearm 
muffler  or  firearm  silencer,  or  any  part  or 
parts  of   such   weapon. 

(4)  The  term  "manufacturer"  means  any 
person  engaged  in  the  manufacture  or  im- 
portation of  firearms,  or  ammunition  or 
cartridge  cases,  primers,  bullets,  or  propel- 
lent powder  for  purposes  of  sale  or  distribu- 
tion; and  the  term  "licensed  manufacturer" 
means  any  such  person  licensed  under  the 
provisions  of  this  Act. 

(5)  The  term  "dealer"  means  any  person 
engaged  In  the  bu«lne.s3  of  selling  firearms 
or  ammunition  or  cartridge  cases,  primers, 
bullets  or  propellent  powder,  at  wholesale 
or  retail,  or  any  person  engaged  in  the  busi- 
ness of  repairing  .such  firearms  or  of  manu- 
facturing or  fitting  special  barrels,  stocks, 
trigger  mechanisms,  or  breach  mechanisms 
to  firearms,  and  the  term  "licensed  dealer" 
means  any  such  person  licensed  under  the 
provisions  of  this  Act. 

(6)  Tlie  term  •crime  of  violence"  means 
murder,  manslaughter,  rape,  mayhem,  kid- 
naping, burglary,  housebreaking;  assatilt 
with  Intent  to  kill,  commit  rape,  or  rob; 
assault  with  a  dangerous  weapon,  or  a.ssault 
with  intent  to  commit  any  offense  pvuilsh- 
able  by  impriscnment  for  more  than  one 
year. 

(7)  The  term  "fugitive  from  Justice" 
mean  any  person  who  has  fled  from  any 
State.  Territory,  the  District  of  Columbia,  or 
possession  of  the  United  States  to  avoid 
prosecution  for  a  crime  of  violence  or  to 
avoid  giving  testimony  In  any  criminal  pro- 
ceeding. 

(8)  The  term  "ammunition"  shall  Include 
all  pistol  or  revolver  ammunition  except  .22- 
caliber  rlm-fire   ammunition. 

Sec  2.  (a)  It  shall  be  unlawful  for  any 
manufiurturer  or  de;Uer,  except  a  manufac- 
turer or  dealer  having  a  licen.se  l.ssued  under 
the  provisions  of  this  Act.  to  transport,  ship, 
or  receive  any  flre.-u-m  or  ammunition  in 
interstate  or  foreign   commerce. 

(b)  It  shall  be  unlawful  for  any  person  to 
receive  any  firearm  or  ammunition  tran:;- 
ported  or  shipped  in  Interstate  or  foreign 
commerce  In  violation  of  subdivision  (a)  of 
tlus  section,  knowing  or  having  reasonable 
cause  to  believe  such  firearms  or  ammuni- 
tion to  have  been  transported  or  shipped  In 
violation  of  subdivision    (a)    of  this  section. 

(c)  It  shall  be  unlawful  for  any  licensed 
manufacturer  or  dealer  to  transport  or  ship 
any  firearm  in  interstate  or  foreign  com- 
merce to  any  person  other  than  a  licensed 
manufacturer  or  dealer  In  any  State  the  laws 
of  which  require  that  a  license  be  obtained 
for  the  purchase  of  such  firearm,  unless 
such  license  Is  exhibited  to  such  manufac- 
turer or  dealer  by  the  prospective  purchaser 

(d)  It  shall  be  unlawful  for  any  person  to 
ship,  transport,  or  cause  to  be  shipped  or 
transported  In  Interstate  or  foreign  com- 
merce any  firearm  or  ammunition  to  any 
person  knowing  or  having  reasonable  cause 
to  believe  that  such  person  Is  under  Indict- 
ment or  has  been  convicted  In  any  court  of 
the  United  States,  the  several  States.  Ter- 
ritories, possessions  ( including  the  Philip- 
pine Islands),  or  the  District  of  Columbia 
of  a  crime  of  violence  or  is  a  fxigutlve '  from 
Justice. 

(e)  It  shall  be  unlawful  for  any  person 
who  is  under  Indictment  or  who  has  l)een 
convicted  of  a  crime  of  violence  or  who  Is 
a  fugutive '  from  Justice  to  ship,  transport, 
or  cause  to  be  shipped  or  transported  In 
Interstate  or  foreign  commerce  any  firearm 
or  ammunition. 


'  So  in  original. 


(f)  It  shall  be  unlawful  for  any  persrn 
who  has  been  convicted  of  a  crime  of  vio- 
lence or  Is  a  fugutive  '  from  Justice  to  re- 
ceive any  firearm  or  ammunition  which  has 
been  shipped  or  transported  In  Interstate  or 
foreign  commerce,  and  the  po6.s<>sslon  of  a 
firearm  or  ammunition  by  any  such  person 
shall  be  presximptlve  evidence  that  such 
firearm  or  ammunition  was  shipped  or  trans- 
ported or  received,  as  the  casc  may  be.  by 
such  person  in  violation  of  this  Act. 

(g)  It  shall  be  unlawfxil  for  any  person  to 
transport  or  ship  or  cause  to  be  transported 
or  shipped  In  Interstate  or  foreign  commerce 
any  stolen  firearm  or  ammunition,  knowin*;. 
or  having  reasonable  cause  to  believe,  same 
to  have  been  stolen. 

(h)  It  shall  be  unlawful  for  any  person 
tx)  receive,  conceal,  store,  barter,  sell,  or 
dispose  of  any  firearm  or  ammunition  or  to 
pledge  or  accept  as  security  for  a  loan  any 
firearm  or  ammunition  moving  in  or  which 
is  a  part  of  interstate  or  foreign  commerce, 
and  which  while  so  moving  or  constituting 
?uch  part  has  been  stolen,  knowing,  or  hav- 
ing reasonable  cause  to  believe  the  same  to 
have  been  stolen. 

(1)  It  shall  be  unlawful  for  any  person 
to  transp<jrt.  ship,  or  know^lngly  n^ceive  In 
intersUite  or  foreign  conunerce  any  firearm 
from  which  the  manufacturer's  serial  num- 
ber has  been  removed,  obliterated,  or  al- 
tered, and  the  pKJsses.slon  of  any  such  fire- 
arm shall  be  presumptive  evidence  that  such 
firearm  was  transported,  shipped,  or  re- 
ceived, as  the  case  may  be.  by  the  poaaesaor 
in  violation  of  this  Act. 

Sec.  3.  (a)  Any  manufacturer  or  dealer 
desiring  a  license  to  transport,  ship,  or  re- 
ceive firearms  or  ammunition  In  Interstate 
or  foreign  commerce  shall  make  applica- 
tion to  the  Secretary  of  the  Treasury,  who 
shall  prescribe  by  rules  and  regulations  the 
information  to  be  contained  In  such  appli- 
cation. The  applicant  shall,  if  a  manufac- 
turer, pay  a  fee  of  $25  per  aiuium  and.  if  a 
dealer,  .shall  pay  a  fee  of  $1  per  annum. 

(b)  Upon  payment  of  the  prescribed  fee. 
the  Secretary  of  the  Treasury  shall  Issue  to 
such  applicant  a  license  which  shall  entitle 
the  licensee  to  transport,  ship,  and  receive 
firearms  and  ammunition  In  interstate  and 
foreign  commerce  unless  and  until  the  li- 
cense Is  suspended  or  revoked  In  accordance 
with  the  provisions  of  this  Act:  Prtnided. 
That  no  license  shall  be  Issued  to  any  ap- 
plicant within  two  years  after  the  revoca- 
tion of  a  previous  license. 

(c)  Whenever  any  licensee  Is  convicted  of 
a  violation  of  any  of  the  provisions  of  this 
Act.  It  shall  be  the  duty  of  the  clerk  of  the 
court  to  notify  the  Secretary  of  the  Treasury 
within  forty-eight  hours  after  such  convic- 
tion and  said  Secretary  shall  revoke  such 
license:  Provided.  That  In  the  case  of  appeal 
from  such  conviction  the  licensee  may  fur- 
nish a  bond  In  the  amount  of  $1,000.  and 
upon  receipt  of  such  bond  acceptable  to  the 
Secretary*  of  the  Treasury  he  may  permit  the 
licensee  to  continue  business  during  the 
period  of  the  appeal,  or  should  the  licensee 
refuse  or  neglect  to  furnish  such  bond,  the 
Secretary  of  the  Treasury  shall  suspend  such 
license  until  he  Is  notified  by  the  clerk  of 
the  court  of  last  appeal  as  to  the  final  dis- 
position of  the  case. 

(d)  Licensed  dealers  shall  maintain  such 
permanent  records  of  Importation,  shipment, 
and  other  disposal  of  firearms  and  ammuni- 
tion as  the  Secretary  of  the  Treasury  shall 
prescribe. 

Sec  4  The  provisions  of  this  Act  shall  not 
apply  with  respect  to  the  transportation, 
.shipment,  receipt,  or  Importation  of  any  fire- 
arm, or  ammunition,  sold  or  shipped  to  or 
Issued  for  the  use  of.  (1)  the  United  States 
or  any  department.  Independent  establLsh- 
ment.  or  agency  thereof;  (2)  any  State.  Ter- 
ritory, or  possession,  or  the  District  of  Co- 
lumbia, or  any  department.  Independent 
establishment,  agency,  or  any  political  sub- 
division thereof;  (3)  any  duly  commissioned 
officer  or  agent  of  the  United  States,  a  State, 
Territory,  or  possession,  or  the  District  of 
Columbia,  or  any  political  sulxllvislon 
thereof;    (4)   or  to  any  bank,  public  carrier, 


express,  or  armored -truck  company  organized 
and  operating  in  good  faith  for  the  transpor- 
tation of  money  and  valuables;  (5)  or  to  any 
research  laboratory  designated  by  the  Sec- 
retary of  the  Treasury;  Provided.  That  such 
bank,  public  carriers,  express,  and  armored- 
truck  companies  are  granted  exemption  by 
the  Secretary  of  the  Treasury;  nor  to  the 
transportation,  shipment,  or  receipt  of  any 
antique  or  unserviceable  firearms,  or  ammu- 
nition, pos.scs.sfd  and  held  as  curios  or 
museum  pieces:  Provided,  That  nothing 
herein  contained  shall  be  construed  to  pre- 
vent shipments  of  firearms  and  ammunition 
to  institutions,  organizations,  or  persons  to 
whom  such  firearms  and  ammunition  may 
be  lawfully  delivered  by  the  Secretary  of  War. 
nor  to  prevent  the  transportation  of  such 
firearms  and  ammunition  so  delivered  by 
their  lawful  possessors  while  they  are  engaged 
In  military  training  or  In  competitions. 

See.  6.  Any  person  violating  any  of  the 
provisions  of  this  Act  or  any  rules  and 
regulations  promulgated  hereunder,  or  who 
makes  any  etatement  In  applying  for  the 
license  or  exemption  provided  for  in  this 
Act.  knowing  such  statement  to  be  false, 
shall,  upon  conviction  thereof,  be  fined  not 
more  than  $2,000.  or  Imprisoned  for  not 
more  than  five  years,  or  both. 

SBC.  6.  This  Act  shall  take  effect  thirty 
days  after  Its  enactment. 

Sec.  7.  The  Secretary  of  the  Treasury  may 
prescribe  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  provisions 
of  this  Act. 

Sec.  8.  Should  any  section  or  subsection 
of  this  Act  be  declared  unconstitutional,  the 
remaining  portion  of  the  Act  shaU  remain  In 
full  force  and  effect. 

Sec.  9.  ThU  Act  may  be  cited  as  the  Fed- 
eral Firearms  Act. 

The  Secretary  of  the  Treasury  has 
charged  the  Bureau  of  Internal  Revenue, 
under  the  direction  of  the  Commissioner 
of  Internal  Revenue,  and  subject  to  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury,  with  the  adminis- 
tration of  the  Federal  F.rearms  Act. 
The  following  regiilations  are  hereby 
prescribed  under  the  Act. 

L  An  application  for  a  license  by  a 
manufacturer  or  a  dealer  desiring  to 
transport,  ship,  or  receive  firearms  or 
ammunition  in  interstate  or  foreign  com- 
merce shall  be  made  to  the  collector  of 
internal  revenue  for  the  district  in  which 
the  applicant's  principal  place  of  busi- 
ness is  located. 

2.  The  application  shall  show  the  name 
and  principal  place  of  business  of  the  ap- 
plicant, the  trade  name,  if  one  is  used, 
and  whether  the  business  of  the  appli- 
cant is  that  of  a  manufacturer  or  of  a 
dealer  within  the  meaning  of  those  terms 
as  defined  in  the  Act. 

3.  Upon  receipt  of  an  application  show- 
ing the  information  prescribed  in  para- 
graph 2,  and  the  prescribed  fee,  the 
collector  of  internal  revenue  shall  issue 
to  the  applicant  a  license  which  shall  be 
in  letter  form  until  printed  forms  are 
made  available.  The  license  shall  entitle 
the  licensee  to  transport,  ship,  and  re- 
ceive firearms  and  ammunition  in  inter- 
state and  foreign  commerce  under  the 
Federal  Firearms  Act,  for  a  period  of 
one  year  from  the  date  upon  which  the 
license  Is  issued,  subject  to  revocation  at 
any  time  upon  conviction  of  a  violation 
of  the  Act.  The  license  letter  shall  show 
the  collection  district  and  a  serial  num- 


ber. The  serial  numbers  In  each  district 
shall  begin  with  "1"  and  run  consecu- 
tively, for  example  "5  N.  J.  No.  1." 

4.  The  license  letter  shall  be  in  the 
foUowing  form: 

District Niunber 

Date 

(Name  of  Licensee) 
(Address) 

In  accordance  with  the  provisions  of  the 
Federal  Firearms  Act.  you  are  hereby  li- 
censed as  a  ^ 

(Indicate  whether  dealer  or  man- 

to    transport,   ship,    and    receive 

ufacturer) 

firearms  and  ammunition  In  interstate  and 
foreign  commerce  for  a  period  of  one  year 
beginning ,  1938.  and  end- 
ing     1939. 

This  license  Is  subject  to  revocation  at 
any  time  In  the  event  the  licensee  Is  con- 
victed of  a  violation  of  the  Act. 

By  direction  of  the  Secretary  of  the 
Tteasury. 

Collector  of  Internal  Revenue. 

5.  Each  collector  of  internal  revenue 
shall  maintain  an  alphabetical  file  of  all 
the  licenses  issued  in  his  district  under 
the  Federal  Firearms  Act,  and  shall  fur- 
nish a  copy  of  each  such  license  to  the 
Commissioner  of  Internal  Revenue  (at- 
tention MT:ST)  immediately  uF>on  is- 
suance. 

6.  Fees  collected  under  the  Federal 
Firearms  Act  shall  be  scheduled  on 
standard  Form  1044  to  the  Regional  Dis- 
bursing Officer  for  deposit  to  miscel- 
laneous receipts,  symbol  and  title  "3291 
Pees.  Federal  Firearms  Act." 

This  Ti-easury  decision  is  issued  pur- 
suant to  authority  contained  in  section 
7  of  the  Federal  Firearms  Act. 
[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue, 
Approved.  July  25,  1938. 

ROSWELL    MAGILL. 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-2152;  FUed,  JiUy  25. 1938; 
4:01  p.m.] 


from  public  entry  tmder  the  first  form 
withdrawal,  as  provided  In  Sec.  3,  Act 
Of  June  17.  1902  (32  Stat.,  388)  : 

Rio  Grande  PaoJEcr.  New  Mexico 

New  Mexico  Principal  Meridian 

T.  14  8..  R.  4  W.,  Sec.  32,  BEi4. 

Respectfully. 

John  C.  Page, 
Commissioner. 
I  concur,  July  7,  1938. 
Julian  Terrett, 

Acting    Director,    Division    of 
Grazing. 

Tlie     foregoing     recommendation     is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause 
the  records  of  his  office   and  the  local 
land  office  to  be  noted  accordingly. 
Oscar  L.  Chapman, 
Assistant  Secretary. 
July  14,  1938. 

[P.  R.  Doc.  38-2154:  Piled.  July  26,  1938; 
9:38  a.m.] 


TITLE  43— PUBLIC  LANDS 

BUREAU  OF  RECLAMATION 

Rio  Grande  Project,  New  Mexico 

first  form  reclamation  withdrawal 

June  14,  1938. 
The  Secretary  of  the  Interior. 

Sib:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  26,  1936 
<49  Stat..  1976),  it  is  recommended  that 
Departmental  order  of  April  8,  1935.  es- 
tablishing Grazing  District  No.  4,  New 
Mexico,  under  and  pursuant  to  the  pro- 
visions of  the  Act  of  June  28,  1934  (48 
Stat.,  1269),  be  revoked  in  so  far  as  the 
following  described  land  may  be  af- 
fected, and  the  said  land  be  withdrawn 


Rio  Grande  Project,  New  Mexico 

FIRST  form  reclamation  WITHDn.\WAl 

June  14,  1938. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  26.  1936 
(49  Stat..  1976),  it  is  recommended  that 
Departmental  order  of  July  11,  1935, 
establisfalng  Grazing  District  No.  3,  New 
Mexico,  under  and  pursuant  to  the  pro- 
visions of  the  Act  of  June  28.  1934  (48 
Stat..  1269).  be  revoked  in  .so  far  as  the 
following  described  land  may  be  affected, 
and  the  said  land  be  withdrawn  from 
public  entry  under  the  first  form  with- 
drawal as  provided  in  Sec.  3,  Act  of  June 
17,  1902  (32  Stat.,  388). 

Rro  Grande  Project,  New  Mexico 

New  Mexico  Principal  Meridian 

T.  15  S.,  R.  5  W..  Sec.  36.  SVfV^. 

Respectfully. 

John  C.  Page. 
Commissioner. 

1  concur,  July  7,  1938. 
Julian  Terrett, 

Acting    Director,    Division    of 
Grazing. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

Oscar  L.  Chapman, 
Assistarit  Secretary. 

July  14,  1938. 

JF.  R.  Doc.  38-2153;  Filed.  July  26, 1938; 
9:38  a.m.] 
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FEDERAL  REGISTER,  Wednesday,  July  27,  1938 


FEDERAL  REGISTER,  Wednesday,  July  27,  1938 


1871 


DIVISION  OP  GRAZING 


Colorado  Grazing  Districts  Nos.  1  and 
6  AND  Utah  Grazing  District  No.  8 

modification 

April  13,  1938. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat. 
1269).  as  amended  by  the  act  of  June 
26,  1936  <49  Stat.  1976).  Departmental 
orders  of  July  9.  1935,  July  11,  1935,  and 
June  22.  1935.  establishing  Colorado 
Grazing  Districts  Nos.  1  and  6  and  Utah 
Grazing  District  No.  8.  respectively,  are 
hereby  revoked  as  far  as  they  affect  the 
following-described  lands,  such  revoca- 
tion to  be  eCfective  upon  the  reservation 
of  the  lands  for  the  Dinosaur  National 
Monument : 

COLOttADO 

Sixth  Principal  Meridian 

T.  6  N  .  R.  99  W.. 

sec.  5.  W'a; 

sees.  6  and  7; 

sec.  8.  W'2: 

8€C.   17.  W'a: 

sees.  18  and  19: 

sec.  20.  WI2; 

sec.   29,   W'a; 

sees.  30  and  31; 

sec.  32,  W'2; 

(partly   iinsurveyed) 
T.  6  N  .  R.  100  W.. 

sees.  1  to  30  and  33  to  36,  Inclusive; 
T.  6  N  .  R.  101  W.. 

sees.  1  to  30.  Inclusive; 
(partly  unsurveyed) 
T.  7  N..  R.  101  W.. 

sees.  25  to  36,  Inclusive; 
(partJy  unsurveyed) 
T.  6  N.,  R.  102  W.. 

sees.     1     to    30    inclusive:     (partly    tin- 
surveyed  ) 
T.  7  N  ,  R.  102  W., 

sees.  5  to  8,  17  to  20,  and  25  to  36,  Inclu- 
sive:   (partly  unsurveyed) 
T.  8  N.,  R.  102  W., 

sees.  5  to  8.  17  to  20.  and  27  to  34,  Inclu- 
sive:   (partly  luisurveyed) 
T.  9  N..  R.  102  W.. 

sees.    16   to  21.  and   28   to  33,   Inclusive; 
(partly  unsurveyed) 
T.  6  N..  R.   103  W., 

sees.  1  to  14,  Inclusive: 

sees.  23  ana  24: 
T,  7  N..  R.  103  W., 

all:  (partly  unsurveyed) 
T.  8  N  .  R.  103  W., 

sec.  1: 

sec.  2,  E'.^; 

sec.  11,  E'2: 

sees.  12  to  15,  22  to  28.  and  32  to  36,  In- 
clusive:  (partly  unsurveyed) 
T.  9  N..  R.  103  W.. 

sees.  13.  24.  25,  and  36; 
T.  6  N..  R.  104  W., 

sees.  1.  2.  11.  and  13;  (partly  unsurveyed) 
T.  7  N  .  R.  104  W,      • 

all; 

Utah 

Salt  Lake  Merxdian 

T.  4  S.,  R.  23  E , 

sees.  9  to  16  and  21  to  28,  Inclusive,  and 
those  parts  of  sees.  34  to  35  north  of 
Green  River:   (partly  unsurveyed) 
T.  3  S  .  R.  24  E.. 

sees.  25.  26.  35,  and  36; 
T.  4  S  .  R.  24  E , 

sees.  1  to  3.  and  7  to  30:  Inclusive,  (partly 
unsurveyed ) 
T.  3  S  ,  R.  25  E., 
sec    11.  E>2: 
sees.  12  and  13; 
■ec.  14,  EVa: 


sees.  20  to  36:   Inclusive,   (partly  unsttf- 
veyed) 
T.  4  S..  B.  26  E., 

sees.   1   to   12.   Inclusive,    (partly  unsur- 
veyed). 

Harold  L.  Ickes. 
Secretary  of  the  Ijiterior. 

\F.  R.  Doc.  38-2155:  FUed.  July  26.  1938: 
9:38  a.  m.| 


Notices 


DEPARTMENT   OF    AGKICULTITRE. 

Parm  Security  Administration. 

Designation    of   Counties   for    Tenant 
Purchase  Loans 

arkansas 

July  25.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Arkan.sas  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  .said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
» 1 )  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1938: '  and  (2)  the 
following  additional  counties: 

Arkansas,  Baxter.  Benton,  Bradley, 
Calhoun,  Clark,  Clay,  Conway,  Craig- 
head, Desha,  Drew,  Franklin,  Grant, 
Greene.  Independence,  Izard,  Lee.  Lin- 
coln, Logan,  Monroe,  Nevada,  Ouachita. 
Pike.  St.  Francis.  Scott.  Sevier.  Wash- 
ington, and  Yell. 

lsE.\L]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|P.  RDoc.3a-2151;  FUed.  July  25.  1938: 
3:26  p.  m.| 


SECl'RITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  July  1938. 
[PUe  No.  1-857) 

In  THE  Matter  of  Market  Street  Rail- 
way Company  6'~'r  Cumulative  Pre- 
ferred Stock.  $100  Par  Value,  6% 
non-cumulattve  second  preferred 
Stock,  $100  Par  Value,  and  Common 
Stock,  $100  Par  Value 

order    granting    application    to   strike 
from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  id)  of  the  Seciu-ities 


Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  67o  Cumulative 
Preferred  Stock,  $100  Par  Value,  67o 
Non-Cumulatlve  Second  Preferred  Stock, 
$100  Par  Value,  and  Common  Stock,  $100 
Par  Value,  of  Market  Street  Railway 
Company;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  gianted,  effec- 
tive at  the  close  of  the  trading  session 
on  August  4.  1938. 

By  the  Commission. 

I  seal]  Francis  p.  Brassor, 

Secreiarj/. 

|P.  R.  Doc.  3&  2161:  FUed,  July  26,  1938; 
12:46  p.m.) 


2F.R.2553  (2973  DI). 


United  States  of  America — Before   the 
Securities  and  Exchange  Cornmissicm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  July  1938, 

(File  No.  1    1419) 

In  THE  Matter   of  Robert  Has  tt  Co, 
Common  Stock.  No  Par  Value 

order     GRANTING     APPLICATION     TO     STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Common  Stock, 
No  Par  Value,  of  Robert  Reis  &  Co. ;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  In  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors. 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
August  4,  1938. 

By  the  Commission. 

ISEAL]  Francis  P.  BR.^ssoR, 

Secretary. 

[F.  R.  Doc.  38^  2163:  Piled.  July  26,  1938; 
12:46  p.m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  25th  day  of  July  1938. 


[inie  No.  1-20661 

In  the  Matter  of  Chicago,  Indianapolis 
AND  Louisville  Railway  Company  4% 
Non-Cumulative  Preferred  Stock, 
$100  Par  Value 

order    granting    application   to   strike 

FROM    listing    AND    REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  4%  Non-Cumu- 
lative Preferred  Stock,  $100  Par  Value, 
of  Chicago,  Indianapolis  and  Louisville 
Railway  Company;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;   and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session 
on  August  4,  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

]P.  R.  Doc.  38-2162:  Filed.  July  26. 1938; 
12:46  p.m.  I 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  25th  day  of  July  1938, 

(File  No.  7-242) 

In  the  Matter  of  Allegheny  Ludlum 
Steel  Corporation  7%  Cumulative 
Preferred  Stock.  Par  Value  $100 

order  granting  application 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange  in 
Allegheny  Steel  Company,  7%  Cumula- 


3  PR.  1435  DI 


tlve  Preferred  Stock.  Par  Value  $100. 
having  been  permitted  by  action  of  this 
Commission  on  October  1.  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
<h)  of  Rule  JF2,  having  applied  to  this 
Commission  setting  forth  that  there  are 
being  effected  changes  in  said  security 
other  than  those  specified  In  paragraph 
'a)  of  said  Rule  and  asking  the  Commis- 
sion to  determine  that  said  security  after 
said  changes  is  substantially  equivalent 
to  the  said  .security  heretofore  admitted 
to  unlisted  trading  privileges;  and 

The  Commission  having  considered 
the  matter; 

It  is  ordered,  pursuant  to  Section  12 
(f)  and  23  (a)  of  the  SecuriUes  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  JF2  (b)  promulgated  thereimder, 
that  the  determination  sought  by  said 
application  be  and  the  same  is  hereby 
made,  effective  upon  the  merger  between 
Allegheny  Steel  Company  and  Ludlum 
Steel  Company  becoming  operative. 

By  the  Commission. 

IsEAL]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38^  2160:  Filed.  July  26,  1938: 
12:46  p.m.) 


United   States   of   America — Before  the 
Securities  and  Exchange  Cornmissicm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  July,  A.  D.  1938. 

iFileNo.55-91 

In  the  Matter  of  William  English 
Walling.  II,  as  Executor  of  the 
Estate  of  Willoughby  G.  Walling. 
Former  Trustee  of  Utilities  Power 
&  Light  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  11 
(f)  and  Rule  U-llF-2  of  the  Public 
Utility  Holding  Comi>any  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  12,  1938,  at 
9:30  o'clock  in  the  forenoon  of  that  day. 


at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue,  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.    It  is  requested  that  any 
person   desiring   to   be   heard   or   to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  6,  1938. 
The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  William 
English  Walling,  n,  as  executor  of  the 
will  of  Willoughby  G.  Walling,  deceased 
pursuant  to  Rule  U-llF-2  promulgated 
under  Section  11  (f )  of  the  Public  UUlity 
Holding  Company  Act  of  1935,  for  final 
compensation  for  his  services  from  Octo- 
ber 28,  1937  until  February  23,  1938  In 
the    maximum    amount    of    $25,000    of 
which   $14,000   has   heretofore   been   al- 
lowed by  the  court  and  paid  (prior  to  the 
effective  date  of  Rule  U-llP-2^   for  the 
services  of  said  Willoughby  G.  Walling 
as  trustee  of  Utilities  Power  &  Light  Cor- 
poration now  undergoing  reorganization 
under  Section   77B   of   the  Bankruptcy 
Act,  as  amended. 
By  the  Commission, 
I  seal  1  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2159:  Piled.  July  26.  1938- 
12:46p.m.) 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTl'RE 

COMMODITY  EXCHANGE 
ADMINISTRATION 
Rm-Es  AND  Regulations  of  the  Secre- 
tary or  AcRiciTLTtrRE  Under  the  Com- 
modity Exchange  Act,  as  Amended 
Pursuant  to  the  authority  vested  in 
the    Secretary    of    Agriculture    by    the 
Commodity  Exchange  Act   (7  U.  S.  C 
and  Sup.  m.  sees.  l-17a).  as  amended 
by  the  act  of  Congress,  approved  April  7 
1938    (Public.   No.  471.   75th  Cong.),   1, 
Harry    L.    Brown,    Acting   Secretary    of 
Agriculture,  do  hereby  make,  prescribe, 
publish,  and  give  public   notice  of  the 
following  rules  and  regulations,  which 
shall  become  effective  on  the  respective 
dates  hereinafter  set  forth  and  continue 
in  force  and  effect  until   amended   or 
superseded    by    rules    and    regulations 
hereafter    made    by    the    Secretary    of 
Agriculture   under   said   act.   and   shall 
b<-  in  addition  to  and  shall  not  supersede 
niles  and   regulations  heretofore  made 
and  promulgated  under  said  act.     Sec- 
tions 800  to  803.  inclusive,  of  the  follow- 
ing rules  and  regulaUons  shall  become 
efTective   on    the   first   day    of   August 
1038.    Sections  804  to  815,  inclusive  and 
sfctions  820  to  823.  inclusive,  shall  be- 
come effective  on  the  fifteenth  day  of 
September  1938. 

In  testimony  whereof  I  have  here- 
unto set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  city  of  Washington  this 
27th  day  of  July  1938. 

I  SEAL  1  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

ARTICLE    VIU. — SPECIAL     PROVISIONS    APPLI- 
CABLE TO  WOOL  TOPS  ' 

Reporting  Requirements 

Section  800.  1201.8001  ^  i>/im<ions- 
cash  ux)ol  tops."  "spot  wool  tctps."— The 

Qni^o'^."^'  ^°^^  °'  Federal  Regulations.  Part 
^r  Subpart.— Special  Provisions  Applicable 
w  vvool  Tops. 

tw^'L*^*^^^^^  numbers  refer  to  sections  of 
""e  7.  Code  of  Federal  RegulaUon*. 


terms  "cash  wool  tops"  and  "spot  wool 
tops"  shall  have  the  same  meaning  and 
shall  refer  to  transactions  in  actual  wool 
tops  as  distingtiished  from  wool  top  fu- 
tures. (Sec.  10.  49  Stat.  1500;  7  U.  S.  C, 
Sup.  m.  12a  (5);  Public.  No.  471,  75th 
Cong.) 

FORM  800 

SEC.    801.   [201.801]  Daily    reports   on 
form  800  by  clearing  members;  informa- 
tion shown. — Each  clearing  member  of 
each  board  of  trade  (exchange)    desig- 
nated as  a  contract  market  for  wool  tops 
shall  report  to  the  Commodity  Exchange 
Administration    each    business    day    on 
form    800   applicable    to   such    contract 
market.     Such  report  shall  be  prepared 
in  accordance  with  the  instructions  ap- 
pearing on  form  800.  to  be  obtained  from 
the   Commodity   Exchange   Administra- 
tion, and  shall  show  accurately  and  fully 
the  information  called  for  with  respect 
to  all  contracts  of  sale  of  wool  tops  for 
future   delivery  to  which  such   clearing 
member  is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules 
of  the  contract  market  covered  by  the 
report.    Persons  who  are  clearing  mem- 
bers of  more  than  one  contract  market 
for  wool  tops  shall  report  separately  with 
respect  to  each  such  market.    Such  re- 
port   shall    show    separately    for    each 
future : 

(1)  the  total  of  all  open  accounts 
''long"  and  the  total  of  all  open  accounts 
"short"  carried  by  such  clearing  member 
at  the  beginning  and  at  the  end  of  the 
period  covered  by  the  report,  including 
his  own  accounts  as  well  as  the  accounts 
of  other  persons; 

(2)  the  net  position  of  such  clearing 
member  In  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(3)  the  quantity  of  wool  tops  bought 
and  the  quantity  of  wool  tops  sold  on 
such  contracts  during  the  period  covered 
by  the  report; 

(4)  the  quantity  of  wool  tops  delivered 
and  the  quantity  of  wool  tops  received  on 
such  contracts  during  the  period  covered 
by  the  report;  and 

(5)  the  quantity  of  wool  tops  repre- 
sented by  delivery  notices  issued,  stopped. 
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ministration  in  the  city  where  the  con- 
tract market  covered  by  the  report  i.s  j 
located,  as  soon  as  possible  after  the  close  j 
of  the  market  on  each  business  day  and  ; 
not  later  than  30  minutes  before  the  offi-  i 
cial  opening  of  the  market  on  the  next 
following  business  day.    *Sec.  5,  42  Stat. 
1000:  7  U.  S.  C,  7  (b)  :  Public.  No.  471, 
75th  Cong.) 

Sec.  803.  1201.8031  Errors  or  oviis- 
sio7is  in  reports  on  form  800.— Reports 
on  form  800  shall  be  prepared  with  care, 
and  if  any  error  or  omission  is  discov- 
ered in  any  report  a  memorandum  there- 
of shall  be  furnished  as  soon  as  possible. 
Minor  corrections  may  be  shown  in  the 
next  succf^eding  report.  <Sec.  5,  42  Stat. 
1000;  7  U.  S.  C,  7  (b) ;  PubUc,  No.  471. 
75th  Cong.) 

FORMS  801   AND  802 


Sec.  804.  1201.8041  "SpecicU  accounts" 
reported  on  form  801.— < a)  By  whom  re- 
ported. Each  futures  commission  mer- 
chant and  each  member  of  a  contract 
market,  who  shall  carry  for  another  per- 
son any  account  in  any  wool  top  future, 
resulting  from  any  transactions  made  on 
or  subject  to  the  rules  of  a  contract  mar- 
ket, which  shall  show  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  section  820 
1201.8201  hereof,  shall  report  such  ac- 
count daily  to  the  Commodity  Exchange 
Administration  on  form  801  applicable 
to  such  contract  market.  "House  ac- 
counts" carried  by  a  member  of  a  con- 
tract market  or  by  a  futures  commis- 
sion merchant  shall  likewise  be  reported 
on  form  801. 

(b>  Accomits  belonging  to  or  con- 
trolled by  the  same  person. — For  the 
purpose  of  reporting  on  form  801.  all 
accoimts  which  belong  to  or  are  con- 
trolled by  the  same  person  shall  be  con- 


sidered one  account.  All  accounts  re- 
quired to  be  reported  on  form  801  shall 
be  known  as  "special  accounts"  and  the 
report  thereon  shall  show  the  net  posi- 
tion, as  of  the  close  of  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  in  each  future  in  which 
there  are  open  contracts  equal  to  or  in 
excess  of  such  specified  amount.  (Sec. 
5,  42  Stat.  1000;  7  U.  S.  C.  7  (b) ;  Sec. 
5,  49  Stat.  1496;  7  U.  S.  C,  Sup.  HI,  6g: 
Public,  No.  471,  75th  Cong.) 

Sec  805.  [201.8051  Net  position  of  ac- 
count prior  and  subsequent  to  special 
account  status.— The  report  for  the  first 
day  that  a  "special  account"  shows  open 
contracts  in  any  one  future  equal  to  or 
in  excess  of  the  amount  specified  in  sec- 
tion 820  (201.8201  hereof  shall  show  also 
the  net  position  of  such  account  in  such 
future  as  of  the  close  of  the  market  on 
the  last  preceding  business  day.  Such 
account  shall  also  be  reported  on  the 
first  day  that  the  net  position  thereof 
in  such  future  falls  below  such  specified 
amount  after  having  been  reported  as  a 
"special  account."  'Sec.  5.  42  Stat. 
I  1000;  7  U.  S.  C,  7  <b> ;  Sec.  5,  49  Stat. 
1496:  7  U.  S.  C.  Sup.  III.  6g;  Public,  No. 
471.  75th  Cong.) 

Sec.  806.   1201.8061    Time  of  filing  re- 
ports   on    form    801.— Unless    otherwise 
authorized  in  writing  by  the  Commodity 
Exchange    Administration    upon    good 
cause    shown,    reports    required    to    be 
made  on   form   801   shall   be  filed   with 
the  Commodity   Exchange   Administra- 
tion not  later  than  30  minutes  before 
the  official   opening  of  the  market   on 
the   next    following   business   day:   Pro- 
vided. That    futures    commission    mer- 
chants and  members  of  contract  mar- 
kets   that    are    not    located    in    a    city 
where    the    Commodity    Exchange   Ad- 
ministration has  an  office,  may  trans- 
mit such  reports  by  mail,  in  accordance 
with  instructions  furnished  by  the  Com- 
modity Exchange  Administration.    Re- 
ports received  by  mail  will  be  considered 
duly  filed  if  postmarked  not  later  than 
midnight  of  the  day  covered  by  the  re- 
port.    <Sec.  5,  42  Stat.  1000;  7  U.  S.  C. 
.7  (b);  Sec.  5.  49  Stat.  1496;  7  U.  S.  C, 
Sup.    HI.    6g:     Public,    No.    471.    75th 
Cong.) 

Sec.  807.  1201.8071  Accounts  reported 
on  form  801  shoum  by  account  number 
or  code:  identification  on  form  802. — 
Reports  on  form  801  shall  be  prepared  in 
accordance  with  the  instructions  appear- 
ing thereon.  Each  account  reported 
.shall  be  designated  by  account  number 
or  code  and  when  .such  account  number 
or  code  appears  for  the  first  time  on  form 
801  it  shall  be  identified  on  form  802.  and 
such  identification  (transmitted  in  a 
separate  sealed  envelope  marked  "Confi- 
dential") shall  accompany  the  report  on 
form  801.  An  account  number  or  code 
once  identified  on  form  802  shall  not 
thereafter  be  changed  or  assigned  to  any 
other  account  without  the  prior  ap- 
proval of  the  Commodity  Exchange  Ad- 
ministration. (Sec.  5,  42  Stat.  1000;  7 
U.  S.  C.  7  lb);  Sec.  5.  49  Stat.  1496;  7 


U.  S.  C.  Sup.  ni,  6g:  Public.  No  471.  75th 
Cong.) 

Sec.  808.  [201.8081  Persons  controlling 
or  having  participating  financial  interest 
in  accounts  shoum  on  form  802. — If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating  fi- 
nancial interest  in  any  accoimt  reported 
on  form  801,  the  names  and  addresses 
of  all  such  persons  shall  be  shown  on 
form  802.  (Sec.  5,  42  Stat.  1000;  7 
U.  S.  C.  7  (b);  Sec.  5,  49  Stat.  1496;  7 
U.  S.  C,  Sup.  Ill,  6g;  Public,  No.  471, 
75th  Cong.) 

Sec.  809.  [201.8091  Character  of  ac- 
counts shoum  on  form  802.— In  identify- 
ing accounts  on  form  802  the  person  re- 
porting shall  indicate  the  character  of 
such  accounts,  i.  e..  whether  hedging, 
straddling,  speculative,  or  commission 
house.  (Sec.  5,  42  Stat.  1000;  7  U.  S.  C. 
7  <b);  Sec.  5.  49  Stat.  1496;  7  U.  S.  C, 
Sup.  Ill,  6g;  Public,  No.  471.  75th  Cong.) 
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FORM    803 

Sec.  810.  [201.8101  Persons  holding  or 
controlling   open   contracts   of   specified 
size;  reports  on  form  803.— Every  pers07i 
who  holds  or  controls  open  contracts  in 
any  one  wool  top  future  on  any  one  con- 
tract market  which  equal  or  exceed  the 
I  amount  fixed  by  the  Secretary  of  Agri- 
I  culture  (in  section  821  1201.8211  hereof* 
for  reporting  purposes  under  section  4i 
(2)    of    the   Commodity   Exchange    Act 
shall  report  to  the  Commodity  Exchange 
Administration  on  form  803.     Such  re- 
ports  shall   be    made    daily:    Provided. 
That  if  on  any  day  such  person  has  no 
trades  oi-  transactions  in  any  wool  top 
future  previously  reported  and  there  has 
been  no  change  in  the  open  contracts  of 
such  person  in  any  wool  top  future,  the 
last  detailed  report  of  such  person  shall 
be  considered  as  his  report  on  open  con- 
tracts in  wool  top  futures  on  all  inter- 
vening  days.     Such   person    shall   also 
make  a  report  on  form  803  covering  the 
1  day  on  which  the  amount  of  his  open 
contracts  in  such  future  falls  below  the 
amount   fixed   in   section   821    1201.821; 
hereof.    (Sec.  5,  49  Stat.  1496;  7  U.  -S.  C, 
Sup.  III.  61:  Public,  No.  471.  75th  Cong.' 
Sec.  811.  1201.8111  Information  shou-n 
in  reports  on  form   803. — (a)   Arranged 
by  markets  and  futures. — Reports  made 
by  any  person  on  form  803  shall  show 
for  the  day  covered  thereby,  by  markets 
and  by  futures: 

(1)  the  amount  of  open  contracts  held 
or  controlled  by  such  person  in  any  and 
all  wool  top  futures  on  all  boards  of 
trade  'exchanges)  in  the  United  States 
and  elsewhere; 

(2)  the  character  of  the  open  con- 
tracts held  or  controlled,  i.  e..  whether 
hedging,  straddling,  or  speculative: 

(3)  the  amount  of  wool  tops  bouRht 
and  the  amount  sold  by  such  persons  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(4)  the  amount  of  wool  tops  delivered 
by  or  to  such  person  in  settlement  ol 
futures  contracts. 


(b)  "Hedjging."  meaning  o/^-Por  the 
purpose  of  subparagraph  (2)  of  para- 
graph (a)  of  this  section  the  term  "hedg- 
ing" shall  have  the  same  meaning  as  the 
term  "bona  fide  hedging  transactions", 
appearing  in  paragraph  (3)  of  section 
4a  of  the  Commodity  Exchange  Act. 
(Sec.  5,  49  Stat.  1496;  7  U.  S.  C.  Sup. 
m,  61;  Public.  No.  471.  75th  Cong.) 

Sec.  812.  [201.8121  Time  of  filing  re- 
ports on  form  803. — Unless  otherwise 
authorized  in  writing  by  the  Commodity 
Exchange  Administration  upon  good 
cause  shown,  reports  required  on  form 
803  shall  be  filed  with  the  Commodity 
Exchange  Administration  as  soon  as 
possible  after  the  close  of  business  on 
the  day  covered  by  the  report  and  in 
any  event  not  later  than  9  o'clock  a.  m. 
on  the  next  following  business  day: 
Provided,  That  reports  may  be  trans- 
mitted by  mail,  in  accordance  with  in- 
structions furnished  by  the  Conuruxiity 
Exchange  Administration.  Reports  re- 
ceived by  mail  will  be  considered  duly 
filed  if  postmarked  not  later  than  mid- 
night of  the  day  covered  by  the  report 
(Sec.  5,  49  Stat.  1496;  7  U.  S.  C.  Sup. 
m,  6i;  Public.  No.  471.  75th  Cong.) 

Sec.  813.  1201.8131  Assisrnment  of 
code  number. — Upon  receipt  of  the  first 
report  from  any  person  on  form  803,  or 
upon  application  in  advance,  the  Com- 
modity Exchange  Administration  will 
assign  to  such  person  a  code  number. 
In  all  reports  on  form  803  filed  there- 
after, such  code  number  shall  be  used 
Instead  of  the  name  of  such  person 
(Sec.  5,  49  Stat.  1496;  7  U.  S.  C  Sup' 
III.  61;  Public,  No.  471,  75th  Cong.) 

Sec  814.  1201.8141  Books  and  records 
krpt.  information  furnished,  by  persons 
holding  or  controlling  open  contracts  of 
sprctfied  sJ2e.— Persons  having  or  con- 
trolling open  contracts  in  any  wool  top 
fufure  on  any  contract  market  equal  to 
or  in  excess  of  the  amoimt  fixed  in  sec- 
tion 821  (201.821 1  hereof  shall  keep  books 
and  records  showing  the  details  concem- 
inR  such  contracts  and  all  related  trans- 
actions, and  upon  request  shall  furnish 
th.'   Commodity   Exchange   Administra- 
tion with  the  names  and  addresses  of  all 
futures  commission  merchants  and  board 
<3f  t  rade  members  with  whom  or  through 
wliiim  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
interest  In  such  contracts,  together  with 
such  other  pertinent  information  as  may 
be  called  for.     (Sec.  5,  49  Stat.  1496;  7 
U    S.  C,  Sup.  in,  6i;  Public,  No.  471 
'5th  Cong.) 

Sec  815.  (201.8151  Information  re- 
QU'rcd  upon  caZ/.— Each  person  required 
to  report  on  form  803  shall. 

'D  if  a  partnership,  fiunish  upon  call 
thf  name  and  address  of  each  partner; 

'2)  if  a  corporation,  furnish  upon  call 
tnt  name  and  address  of  each  stockholder 
»'ho  owns  or  controls  20  percent  or  more 
0'  the  capital  stock  of  such  corporation; 
and 

*3)  if  an  association  or  trust,  furnish 
Upon  call  the  name  and  address  of  each 


person  participating  in  the  management 
or  having  any  financial  or  beneficial  in- 
terest in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished  to 
the  Commodity  Exchange  Administra- 
tion upon  call  in  accordance  with  instruc- 
tions contained  In  the  call.  (Sec.  5  49 
Stat.  1496;  7  U.  S.  C.  Sup.  m.  6i;  Pub- 
lic. No.  471,  75th  Cong.) 

AMOtJNTS    FIXED    FOR    REPORTING    ON   FORMS 
801    AND   803 

Sec.  820.'  (201.8201  Amount  fixed  for 
reporting  on  form  801. — For  the  purpose 
of  sections  804  and  805  [201.804  and 
201.805]  of  article  Vm  of  these  rules 
and  regulations,  the  amount  specified 
for  reporting  accoimts  on  form  801  is 
125,000  pounds,  but  such  specified 
amount  shall  not  apply  to  special  calls 
issued  under  authority  of  secUon  822 
[201.822]  hereof.  (Sec  5,  42  Stat.  1000- 
7  U.  S.  C,  7  (b);  Sec.  5,  49  Stat.  1496; 
7  U.  S.  C,  Sup.  m,  6g;  Public,  No.  471. 
75th  Cong.) 

Sec  821.  (201.8211  Amount  fixed  for 
reporting  on  form  803.— For  the  purpose 
of  sections  810  and  814  (201.810  and 
201.814]  of  article  Vin  of  these  rules 
and  regulations,  the  amount  fixed  by 
the  Secretary  of  Agriculture,  imder  au- 
thority of  section  41  (2)  of  the  Com- 
modity Exchange  Act,  for  reporting  on 
form  803  is  125,000  poimds.  (Sec.  5  49 
Stat.  1496;  7  U.  S.  C.  Sup.  HI.  61;  Public. 
No.  471,  75th  Cong.) 


open  contracts  In  any  wool  top  future 
shall,  upon  call,  report  all  open  con- 
tracts in  wool  top  futures  held  or  con- 
trolled by  him  if  the  amount  thereof  be 
equal  to  or  in  excess  of  the  amount 
specified  in  the  call.  Such  reports  shall 
be  made  to  the  Commodity  Exchange 
Administration  on  form  803  and  shall 
be  prepared  and  filed  in  accordance  with 
the  instructions  contained  in  the  call. 
As  to  such  calls  the  amount  fixed  for 
general  reporting  purposes  in  section 
821  1201.821]  hereof  shall  have  no  ap- 
plication. (Sec.  5.  42  Stat.  1000;  7  U  S 
C.  7  (b) ;  Public,  No.  471,  75th  Cong.) 

(F.  R.  Doc.  38-2168;  Piled,  July  27,  1938- 
12:06  p.m.) 


TITLE  49— TRANSPORTATION  AND 
RAIUiOADS 

INTERSTATE   COMMERCE    COMMIS- 
SION 

(Ex  Parte  No.  MC-2I 

Order  in  the  Matter  of  Maximum  HotTRs 
OF  Service  of  Motor  Carrier  Em- 
ployees 


special  calls 

Sec.   822.   1201.822]  Spcciai  calls;   re- 
ports on   form   80/.— Whenever  in  the 
judgment  of  the  Chief  or  Acting  Chief 
of  the  Commodity  Exchange  Adminis- 
tration there  is  danger  of  congestion  in 
any  delivery  month,  each  member  of  a 
contract  market  and  each  futures  com- 
mission merchant  shall,  upon  call,  re- 
port all  accounts  carried  by  him  which 
show  open  contracts  in  any  designated 
wool  top  future  equal  to  or  in  excess  of 
the  amount  specified  in  the  call.    Such 
report  shall  be  made  to  the  Commodity 
Exchange  Administration  on  form  801, 
and  shall  be  prepared  and  filed  in  ac- 
cordance with  Instructions  contained  in 
the  call.    As  to  such  calls,  the  amoimt 
specified  for  general  reporting  purposes 
in    secUon    820    (201.8201    hereof    shall 
have  no  application.     (Sec.  5,  42  Stat 
1000;  7  U.  S.  C,  7  (b) ;  Sec.  5.  49  Stat. 
1496;  7  U.  S.  C,  Sup.  HI,  6g;  PubUc.  No. 
471,  75th  Cong.) 

Sec  823.  (201.8231  Special  calls;  re- 
ports on  form  803.— Whenever  in  the 
judgment  of  the  Chief  or  Acting  Chief 
of  the  Commodity  Exchange  Adminis- 
traUon  there  is  danger  of  congestion  in 
any  delivery  month,  each  member  of  a 
contract  market  who  holds  or  controls 


'  Section  numbers  816,  817.  818,  and  819 
(201816.  201.817.  201.818,  and  201.8191  re- 
served for  future  use. 


At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.  C.  on  the  12th  day 
of  July,  A.  D.  1938. 

It  appearing,  That  by  order  dated  July 
30.  1936,'  the  Commission,  by  division  5, 
entered  upon  an  investigation  into  and 
concerning  the  above-entitled  matter, 
and  that  on  December  29,  1937,-  the  said 
division  made  and  filed  its  report  and 
entered  its  order; 

It  further  appearing.  That  by  order 
entered  April  4.  1938,  the  Commission 
reopened  the  said  proceeding  for  re- 
argument,  which  has  been  had; 

ATid  it  further  appearing.  That  a  full 
investigation  of  the  matters  and  things 
involved  has  been  had  and  that  the 
Commission,  on  the  date  hereof,  has 
made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusion.s  thereon, 
which  said  report  is  hereby  referred  to 
and  made  a  part  hereof:  ' 

It  is  ordered.  That  the  said  order  of 
December  29,  1937,  be,  and  it  is  hereby, 
vacated  and  set  aside. 

It  is  further  ordered.  That  the  rules 
and  regulations  printed  as  the  appendix 
to  the  report  and  made  a  part  hereof  be, 
and  they  are  hereby,  approved,  adopted 
and  prescribed,  effective  October  1.  1938, 
and  shall  be  observed  by  common  and 
contract  carriers  subject  to  the  Motor 
Carrier  Act,  1935. 
By  the  Commission. 
[SEAL]  w.  P.  Bartel. 

Secretary. 


'  1  p.  R.   1015. 

» 3  p.  R.  9  DI. 

'The  report,  forms,  and  Instructions  were 
a  part  of  the  original  document  filed  with 
the  Division  of  the  Federal  Register.  The 
National  Archives;  requests  for  copies  should 
be  addressed  to  the  Interstate  Comuierce 
Comnussion. 
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Appendix 

MOTOR    CARRIER    SAFETY    REGULATIONS 

Part  v.— Hours  of  Service  of  Drivers 

Regulations  prescribed  under  author- 
ity of  section  204  (a).  •!)  and  (2)  of 
the  Motor  Carrier  Act.  1935.'  with  re- 
spect to  maximum  hours  of  service  of 
drivers  of  motor  vehicles  operated  in 
Interstate  or  foreign  commerce  by  com- 
mon and  contract  carriers,  including 
motor  vehicles  engaged  in  operations 
specified  in  section  203  (b)  of  said  act. 
except  paragraph  <4a). 

RegvUations  Effective  October  1,  1938 

Rule  1.  As  used  in  these  regulations: 

(a)  The  term  "motor  vehicle"  means 
any  vehicle,  machine,  tractor,  trailer,  or 
semitrailer  propelled  or  drawn  by  me- 
chanical power  and  used  upon  the  high- 
ways in  the  transportation  of  passengers 
or  property,  or  any  combination  thereof 
determined  by  the  Commission,  but  does 
not  include  any  vehicle,  locomotive,  or 
car  operated  exclusively  on  a  rail  or  rails. 

(b)  The  term  "driver"  means  any  in- 
dividual who  drives  in  transportation  in 
interstate  or  foreign  commerce  any  mo- 
tor vehicle  as  defined  in  paragraph  (a) 

above. 

(c)  A  driver  is  on  duty  from  the  time 
he  begins  to  work  or  is  required  to  be  in 
readiness  to  work  until  the  time  he  is  re- 
lieved from  work  and  all  responsibility 
for  performing  work.  Time  spent  by  a 
driver  resting  or  sleeping  in  a  berth  as 
defined  in  paragraph  ig)  of  this  rule 
shall  not  be  included  in  computing  time 

on  duty. 

(d>  The  term  "drive  or  operate'  in- 
cludes all  time  spent  on  a  moving  ve- 
hicle and  any  interval  not  in  excess  of 
20  minutes  in  which  a  driver  is  on  duty 
but  not  on  a  moving  vehicle.  It  does 
not  include  time  spent  resting  or  sleeping 
in  a  berth  as  defined  in  paragraph  (g) 
of  this  rule. 

(e)  The  term  "week"  means  any 
period  of  168  consecutive  hours  begin- 
ning at  the  time  the  driver  reports  for 
duty,  as  defined  in  paragraph  (c)  of  this 

rule. 

(/)  The  term  "24  consecutive  hours 
means  any  such  period  starting  at  the 
time  the  driver  reports  for  duty,  as  de- 
fined in  paragraph  (O   of  this  rule. 

(.g)  The  term  "berth"  means  a  berth 
or  bunk  on  the  motor  vehicle  which  is 
properly  equipped  for  the  purpose  of 
sleeping,  including  springs  and  a  mat- 
tress, or  an  inner-spring  mattress,  pil- 
low, adequate  bed  clothing,  adequate 
ventilation,  and  ready  means  of  enter- 
ing and  leaving  the  berth. 

(/I)  Where  any  other  terms  used  in 
these  regulations  are  defined  in  section 
203  ta)  of  the  Motor  Carrier  Act.  1935. 
such  definitions  shall  be  controlling. 
Where  terms  are  used  in  the  regulations 
which  are  neither  defined  herein  nor  in 
said  section  203  <a\  they  shaU  have  the 


practical     meaning    of     such 


49  Stat.  543. 


ordinary 

terras.  ^  .  . 

Rttle  2.  Every  motor  carrier  and  his 
or  its  officers,  agents,  employees,  and 
representatives  shall  comply  with  the 
following  regulations,  and  every  such 
motor  carrier  shall  reqiure  that  his  or 
its  officers,  agents,  employees,  and  repre- 
sentatives shall  be  conversant  with  these 

regulations.  ^,    ^    . 

Rule  3.  <a)  No  carrier  subject  to 
these  regulations  shall  permit  or  require 
any  driver  in  his  employ  to  remain  on 
duty,  as  defined  in  paragraph  <c)  of 
rule  1  for  a  total  of  more  than  60  hours 
in  any  week,  as  defined  in  paragraph 
(e)  of  rule  1;  provided,  however,  that 
carriers  operating  vehicles  on  every  day 
of  the  week  may  permit  drivers  in  their 
employ  to  remain  on  duty  for  a  total  of 
not  more  than  70  hours  in  any  period  of 
192  consecutive  hours. 

(b)  No  carrier  subject  to  these  regula- 
tions shaU  permit  or  require  a  driver  in 
his  employ  to  drive  or  operate  a  motor 
vehicle  for  more  than  10  hours  in  the 
aggregate  in  any  period  of  24  consecu- 
tive hours,  unless  such  driver  be  off  duty 
for  8  consecutive  hours  during  or  im- 
meditely  foUowing  the  10  hours  aggre- 
gate driving  and  within  said  period  of 
24  consecutive  hours;  provided,  however, 
that  two  periods  of  resting  or  sleeping  in 
a  berth,  as  defined  in  paragraph  <g)   of 
rule   1,  may  be  cumulated  to  give  the 
aforesaid  total  of  8  hours  off  duty. 

Rule  4.  No  carrier  subject  to  these 
regulations  if  himself  a  driver,  shall  re- 
main on  duty  or  drive  or  operate  for 
longer  periods  than  those  prescribed  m 
rule  3  hereof  for  employed  drivers. 

Rule  5.  Each  carrier  subject  to  these 
regulations,  except  carriers  engaged  in 
mass   transportation   and   operating   on 
frequent    and    regular    schedules,    shall 
require  that  a  driver's  log  in  duplicate 
shall  be  kept  by  every  driver  in  his  em- 
ploy who  operates  a  motor  vehicle  en- 
gaged in  transportation  in  interstate  or 
foreign   commerce,   and.    if   himself   an 
owner-driver,  shall  keep  such  a  log.    En- 
tries in  said  driver's  log  shall  be  made 
by  the  driver,  and  shall  show  the  place 
of  origin  and  destination  of  the  trip,  the 
times  of  reporting  for  duty  and  of  going 
off  duty,  the  periods  of  driving  or  operat- 
ing and  other  work,  and  any  other  mfor- 
mation  found  desirable. 

Each  carrier  shall  make  monthly  re- 
ports to  the  Bureau  of  Motor  Carriers. 
Interstate  Commerce  Commission,  Wash- 
ington, D.  C,  prior  to  the  fifteenth  day 
of  each  succeeding  month,  of  every  in- 
stance where  a  driver  has  been  required 
or  permitted  to  be  on  duty  or  to  drive 
or  operate  for  hours  in  excess  of  those 
prescribed  by  these  regulations,  and  shall 
fully  explain  the  reasons  for  and  circum- 
stances    surrounding     such     violations. 
Such   reports   shall  be   in   writing   and 
sworn  to. 

Rule  6.  In  case  of  flood,  storm,  acci- 
dent, or  similar  emergency,  a  driver  may 
complete  his  nm  without  being  in  viola- 
tion of  the  provisions  of  these  regula- 


tions. If  such  run  would  reasonably  have 
been  completed  without  violation  except 
for  the  delay  caused  by  such  emergency. 
Rule  7.  These  regulations  shall  not 
apply  to  any  carrier  subject  thereto  when 
transporting  passengers  or  property  to 
or  from  any  section  of  the  country  with 
the  object  of  providing  relief  in  case  of 
earthquake,  flood,  flre.  famine,  drought, 
epidemic,  pestilence,  or  other  calamitous 
visitation  or  disaster. 


ORDER 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5.  held  at  its 
office  in  Washington,  D.  C.  on  the  15th 
day  of  July.  A.  D.  1938. 

It  appearing,  That  by  order  dated 
July  12.  1938,  in  the  above-entitled  mat- 
ter, rules  and  regulations  were  prescribed 
for  common  and  contract  carriers  by 
motor  vehicle  engaged  in  the  transporta- 
tion of  passengers  or  property  in  inter- 
state or  foreign  commerce; 

It  further  appearing,  That  by  rule  5 
of  such  rules  and  regulations  each  car- 
rier subject  thereto  shall  require  that  a 
driver's  log  in  duplicate  shall  be  kept  by 
every  driver  in  his  employ  who  operates 
a  motor  vehicle  engaged  in  transporta- 
tion in  interstate  or  foreign  commerce, 
or    the    carrier   himself,    if    an    owner- 
driver,  shall   keep   such   log;    and   that 
each  such  carrier  shall  make  monthly 
reports  of  every  instance  where  a  driver 
has  been  required  or  permitted  to  be  on 
duty  or  to  drive  or  operate  for  hours  in 
excess  of  those  prescribed  by  the  rules 
and  regulations; 

And  it  further  appearing.  That  it  is 
desirable  to  prescribe  the  form  of  such 
driver's  log  and  monthly  report: 

It  is  ordered.  That  each  carrier  subject 
to  said  rules  and  regtUations  be,  and  it 
is  hereby,  notified  and  required  to  keep 
the  driver's  log  and  make  the  monthly 
report  required  by  said  rule  5  in  accord- 
ance with  the  respective  forms  1,  2,  and 
3  and  instructions  attached  hereto  and 
made  a  part  hereof.'  By  the  Commi--^- 
sion,  division  5. 

[SEAL]  W.  P.  Bartel. 

Secretary. 

IP  R  Doc.  38-2157:  Piled,  July  26.  1938; 
12. 18  p.m. 1 
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DEPARTMENT  OF  AGRK  ILTl  RE. 

Farm  Security  Administration, 

Designation   of   Counties    for    Tenant 
Purchase  Loans 

REGION    XII    exclusive    OF    NEW    MEXICO 

July  26,  1938 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead- Jones  Farm  Tenant  Act, 
and  Section  U  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basi.-^  of 
the  recommendations  of  the  Farm  Secu- 


rity Advisory  Committee  for  the  States  in 
Region  XII  other  than  New  Mexico,  the 
following  counties  are  hereby  designated 
as  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30,  1939:  (1)  those  counties  which 
were  designated  for  the  making  of  loans 
for  the  fiscal  year  ending  June  30, 
1938;  '  and  (2)  the  following  additional 
counties: 

Colorado.    Prowers;     Kansas.    Mead; 
Texas,  Hall  and  Hansford. 

I  SEAL]  Harry  L  Brown. 

Acting  Secretary  of  Agrriculturc. 

JP.  R.  Doc.  38-2165;  Piled,  July  26.  1938 
3:52  p.  m.) 
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Abbeville.  Bamberg,  Barnwell,  Cal- 
houn. Charleston.  Cherokee.  Chester. 
Darlington.  Dillon,  Edgefield,  Fairfield! 
Greenwood,  Hampton,  Horry,  Lee,  Ma- 
rion, Marlboro,  Newberry.  Pickens,  Rich- 
land, Saluda. 

tSEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2166;  PUed,  July  26,  1938- 
3:52p.m.j 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

north   CAROLINA 


Designation    of   Counties    for    Tenant 
Purchase  Loans 

north  dakota 

July  26,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead -Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
North  Dakota  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
<1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1938;  '  and 
(2)   the  following  additional  counties: 

Burieigh.  Ward,  and  Williams. 

tSEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  38-2164;  Filed,  July  26,  1938 
3:52  p.  m.J 


Designation   of   Counties   for    Tenant 
Purchase  Loans 

south  carolina 

July  26,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of   the    Bankhead-Jones   Farm    Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration,  issued   thereunder,  and   upon 
the  basis  of  the  recommendations  of  the 
South  CaroUna  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant   to  said  Title,   may   be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
'D    those   counties   which   were   desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1938;  '  and 
'2)  the  following  additional  counties: 

'2P.  R.  2761  (3196  DI). 
'2F.  R.  2799  (3240  DI) 
•a  PR.  2554  (2973  DI). 


July  27.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of 
the  North  Carolina  State  Farm  Se- 
curity Advisory  Committee,  the  follow- 
ing counties  are  hereby  designated  as 
those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provi- 
sions of  said  Order  for  the  fiscal  year 
ending  June  30,  1939:  (1)  those  coun- 
ties which  were  designated  for  the  mak- 
ing of  loans  for  the  fiscal  year  ending 
June  30,  1938:  '  and  (2)  the  following 
additional  counties: 

Alexander,  Anson,  Bertie,  Cabarrus, 
Cherokee,  Columbus,  Craven.  Currituck] 
Duplin,  Durham.  Gates,  Granville 
Greene,  Haywood.  Hoke.  Jackson.  Jones! 
Lee.  Lenoir,  Macon,  Martin.  Mecklenburg! 
Nash.  Northampton,  Person,  Polk,  Rock- 
ingham, Rutherford,  Stokes.  Vance 
Wake,  Warren,  and  Yancey. 

[SEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-2167:  Piled,  July  27   1938- 
12:06p.m.J 


The  Commission  having  on  July  9, 
1938,  ordered  proceedings  on  the  ques- 
tion of  refusal  and/or  postponement  of 
registration  and  hiaving  postponed  reg- 
istration to  July  25,  1938,  pursuant  to 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended;  and 

The  Commission  having  reasonable 
grounds  to  beUeve  that  the  applicant 
wnlifuUy  made  in  the  aforesaid  applica- 
tion certain  statements  which  were  at 
the  time  and  in  the  hght  of  the  circum- 
stances under  which  they  were  made 
false  and  misleading  with  respect  to  ma- 
terial facts;  and  the  applicant  having  on 
July  12.  1938,  consented  in  writing  to  the 
entry  of  an  order  denying  the  applica- 
tion for  registration,  and  having  waived 
opportunity  for  hearing;  and 

The  Commission  having  duly  consid- 
ered the  matter  and  being  fully  advised 
in  the  premises; 

It  is  hereby  ordered.  That  the  Itegis- 
tration  of  Joseph  M.  Steiner.  doing  busi- 
ness as  J.  Morton  Steiner  Company  pur- 
suant to  Section  15  (b)  of  the  SecuriUes 
Exchange  Act  of  1934  as  amended  be 
and  the  same  is  hereby  denied. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  B.  Doc.  38-2172;  Piled.  July  27    1938- 
12:50  p.  m.J 


See  footnote  3  on  preceding  page. 


SECIRITIE.S   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  23d  day  of  July  1938. 

In  THE  Matter  of  Joseph  M.  Steiner, 
Doing  Business  as  J.  Morton  Steiner 
Company,  1593  Prospect  Avenue 
Brooklyn,  New  York 

order  denying  registration 
Joseph  M.  Steiner,  doing  business  as 
J.  Morton  Steiner  Company,  hereinafter 
called  the  applicant,  having  filed  with 
the  Commission  on  June  10,  1938  an 
application  for  registration  on  Form 
3-M;  and 


'2F.R.\2554(2973Dr). 


United  States  of  America— Before  the 
Securities  arid  Exchajtge  Commission 

At  a  regular  session  of  the  Securities 
and   Exchange   Commission  held  at  its 
office  in  the  City  of  Washington,  D   C 
on  the  25th  day  of  July.  1938. 

I  Pile  No.  1   2215] 

In  the  Maiter  of  National  Pumps  Cor- 
poration Common  Stock,  No  Par 
Value 

ORDER  setting  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGISTRA- 
TION 

The  National  Pumps  Corporation,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  withdraw  its  Common  Stock,  No  Par 
Value,  from  listing  and  registration  on 
the  Board  of  Trade  of  the  City  of  Chi- 
cago; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday 
August  23,  1938,  in  Room  630,  Securities' 
and  Exchange  Commission,  Bankers 
Building,  105  West  Adams  Street.  Chi- 
cago, Illinois,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  its  officer  herein  designated  shall  de- 
termine, and  that  general  notice  thereof 
be  given;  and 


:er§«M6 
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It  is  further  ordered.  That  Henry  Pitts.  | 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmaUons,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  aU 
other  duties  in  connection  therewith  au- 
thorized by  law. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP  R  Doc.  38-2171;  Piled,  JvUy  27. 1938; 
12:50p.m.l 


United   States   ot   America^Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  July,  A.  D.  1938. 

IFlleNo.  56-6) 
Ik  the   Matter   of  Commtinity  Power 
AND     Light     Company     and     South- 
western Electric  Company 

NOTICE    OF    AND   ORDER    FOR    HEARING 

An  application  pursuant  to  section 
12  (d>  and  Rule  U-12D-1  of  the  Public 
Utility  HoldlnB  Company  Act  of  1935, 
having  been  duly  filed  with  tliis  Com- 
mission bv  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  6,  1938,  at 
10  00  o'clock  in  the  forenoon  of  that 
day  at  the  SecuriUes  and  Exchange 
Building  1778  Pennsylvania  Avenue. 
NW.  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is    hereby    authorized    to    exercise    aU 


powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from 
Ume  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  to  any 
other  person  whose  participation  In  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  August  2,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Southwest- 
ern Electric  Company,  and  its  parent. 
Community  Power  and  Light  Company, 
a  registered  holding  company,  for  ap- 
proval of  the  sale  by  Southwestern  Elec- 
tric Company  of  $300,000  face  amount  of 
General  Mortgage  57o  Bonds,  originaUy 
issued  by  New  Mexico  UtiUties  Company 
and  assumed  by  Texas-New  Mexico  Utili- 
ties  Company    (the    successor    of    New 
Mexico  Utilities  Company  and  a  subsidi- 
ary   of    Community    Light    and    Power 
Company)   at  a  price  of  92 Mj.  and  ac- 
crued interest,  or  a  total  of  $277,500  plus 
accrued  interest,  to  WiUiam  Rosenblatt, 
27  WilUam  Street.  New  York,  New  York. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


IF  R  Doc  38-2169;  Piled,  July  27.  1938; 
12:50  p.m.) 


United   States  of   AmericOr— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Sectirities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  July,  A.  D.  1938. 

(Pile  No.  43-1391 

In  the  Matter  of  Oklahoma  Power  and 
Water  Co. 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  having  been  duly  fUed  with  this 
Commission  by  the  above-named  party; 


It  i3  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  31,  1938.  at 
10:00  o'clock  In  the  forenoon  of  that 
day,  at  the  Securities  and  ESchanpe 
Building,  1778  Pennsylvania  Avenue. 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing. 
If  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
Is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  pubUc  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  Aug\ist  25,  1938. 

The  matter  concerned  herewith  is  In 
regard  to  a  declaration  filed  by  Oklahoma 
Power  and  Water  Co..  a  subsidiary  of  The 
Middle  West  Corporation,  a  registered 
holding  company,  regarding  the  issue  and 
sale  of  sixty-nine  5%  unsecured  promis- 
sory notes  aggregaUng  $748,000  and  ma- 
turing on  various  dates  and  in  various 
amounts  between  September  15,  1938  and 
July  15,  1943. 

The  notes  are  to  be  issued  and  de- 
livered to  Sand  Springs  Heme  of  Sand 
Springs,  Oklahoma,  in  exchange  for  and 
to  refund  and  discharge  an  equal  prin- 
cipal amount  of  5%  notes  which  the 
declarant  states  were  inadvertently  is- 
sued by  declarant  without  filing  a  decla- 
ration with  respect  thereto. 
By  the  Commission. 
[  SEAL  1  Francis  P  .  Br  Ksson . 

Secretary. 


IP  R.  Doc.  38-2170;  Piled.  July  27, 1938; 
12:50p.m.l 
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Rules,  Regulations,  Orders 


TITLE  lO-ARMY 
WAR  DEPARTMENT 
Part  1.  The  Assistant  Secretary  of  War 

The  provisions  of  section  1.15.  para- 
graph (f)  (14)  (Special  purchasing  pro- 
cedure for  Portland  cement  and  con- 
struction or  other  work  in  which  cement 
Is  to  be  used),  having  become  obsolete, 
that  paragraph  is  rescinded.  [Proc.  Cir. 
No.  11.  July  20,  1938.1 

Sec  1.20  Forms  of  agreement. 
•  •  •  •  • 

(b)  Informal  contracts. — (V  Trans- 
actions falling  in  the  categories  below 
need  not  be  evidenced  by  a  formal  con- 
tract, but  a  complete  written  agreement, 
comprising  a  bid,  or.  if  authorized  by 
Army  Regulations,  a  written  informal 
quotation,  signed  by  the  contractor  and 
an  acceptance  signed  by  the  contracting 
officer,  is  required:  when  the  amoimt 
involved  exceeds  $500,  does  not  exceed 
$25,000.  and  delivery  or  performance 
time  does  not  exceed  60  days,  when  the 
amount  involved  does  not  excet^  $500 
and  more  than  one  payment  is  involved. 

(2)  Oral  or  uritten  quotation  and 
xvritten  acceptance. — Open-market  pur- 
chases authorized  and  made  in  accord- 
ance with  Army  Regulations,  which  do 
not  exceed  $500,  which  are  based  on  an 
oral  quotation,  and  which  involve  only 
one  payment,  do  not  require  a  written 
agreement,  but  a  written  acceptance 
signed  by  the  purchasing  officer  is  re- 
quired. Where  such  purchases  are  based 
on  a  written  quotation,  the  form  of  the 
agreement  will  be  as  prescribed  in  para- 
graph (1)  above.  See  MS.  Comp.  Gen. 
A-14836,  A-28906.  April  28.  1938.  (R.  S. 
3744:  sec.  1.  40  Stat.  198;  41  U.  S.  C.  16; 
45  Stat.  985:  46  Stat.  796;  5  U.  S.  C.  219) 
lAR  5-200.  Oct.  27,  1937;  Proc.  Cir.  11, 
July  20,  1938.1 

Sec  1.24  Default  in  performance. 

*  •  •  •  * 

(d)  Completion  by  Government. — 
Where  the  contractor  defaults  and  the 
surety  has  been  given  an  opportunity  to 


complete  the  contract  but  does  not  elect 
to  do  so,  the  Crovernment  may  take  such 
further  action  as  is  provided  for  in  the 
contract.  In  the  case  of  construction,  if 
the  work  is  to  be  completed  by  ccmtract, 
such  contract  will  be  made  after  adver- 
tising in  strict  accordance  with  the  orig- 
inal plans  and  specifications.  (See  6 
Comp.  Gen.  24.  32.)  In  other  cases  the 
Government  may  purchase  the  supplies 
after  advertising,  if  that  action  will  best 
protect  the  interests  of  the  Government 
and  the  defaulting  contractor,  or  in  the 
open  market  as  provided  in  section  1.38. 
paragraph  (e) .  in  strict  accordance  with 
the  original  specifications. 

•  •  •  •  • 

(R.  S.  161,  5  U.  S.  C.  22.)  FAR  5-200. 
Oct.  27,  1937;  Proc.  Cir.  No.  11,  July  20, 
1938.] 

(seal!  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

(F.  R.  Doc.  38-2173:  Piled,  July  28, 1938; 
9:41a.   m.t 


TITLE  15— CO.MMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

I  Order  No.  243 1 

An  Order  Requiring  StrsMissioN  of  Reg- 
ulations Providing  for  Assessments 
by  District  Boards 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st 
Sess.),  known  as  the  Bituminous  Coal 
Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders: 

1.  That  each  District  Board  shall  on 
or  before  August  10,  1938,  submit  for  the 
approval  of  the  Commission,  regulations 
providing  for  assessments  by  District 
Boards  as  provided  by  Section  4,  Part 
I  (b)  of  the  Bituminous  Coal  Act  of  1937. 

2.  That  subsequent  to  September  1, 
1938,  no  Ehstrict  Board  shall  levy  or  re- 
quire any  code  member  to  pay  an  assess- 
ment  unless   or   until   the   Regulations 
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Providing  for  Assessments  by  such  Dis- 
trict Board  have  been  approved  by  the 
Commission,  or  the  levy  of  an  assessment 
specifically  authorized. 

3.  The  Secretary  of  the  Commission 
shall  forthwith  mail  copies  of  this  order 
and  Suggested  Regulations  Providing  for 
Assessments  by  District  Boards  to  the 
Secretary  of  each  Bituminous  Coal  Pro- 
ducers Board  and  shall  cause  copies  of 
this  order  and  suggested  Regulations 
Providing  for  Assessments  by  District 
Boards  to  be  made  available  for  inspec- 
tion by  all  interested  parties  at  the  office 
of  the  Secretary  of  the  Commission  and 
all  Statistical  Bureaus  of  the  Commis- 

1879 
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notice    of    foreclosure    proceedinss    has 
been  given  to  the  insurer. 

Where  the  Corporation  receives  drafts 
in  such  cases  made  payable  to  it.  em- 
ployees authorized  to  sign  or  countersign 
checks  drawn  on  an  account  of  the  Cor- 
poration maintained  in  the  United  States 
Treasury  are  designated  and  directed  to 
endorse  for  the  Corporation,  without  re- 
course, such  insurance  loss  drafts  and 
shall  transmit  the  drafts  to  the  mort- 
gagors or  vendees. 

Be  it  further  resolved.  That  the  pro- 
visions of  this  resolution  shall  be  effec- 
tive August  15.  1938. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  26.  1938. 

[SEAL]  R-  L-  Nagle, 

Secretary. 

IF  R  Doc.  38-2174;  FUed.  July  28, 1938; 
I  10:33  a.  m.l 


dition.  however,  that  the  Issue  and  sale 
of  the  aforesaid  promissory  note  shall  be 
effected  In  substantial  compliance  with 
the  terms  and  conditions  set  forth  in. 
and  for  the  purposes  represented  by.  said 
declaration  and.  on  the  further  condition, 
that,  within  ten  days  after  the  issue  and 
sale  of  the  said  note,  the  declarant  shall 
file  with  this  Commission  its  Certificate 
of  Notification  showing  that  such  issue 
and  sale  have  been  effected  in  substantial 
compliance  with  the  terms  and  condi- 
tions set  forth  in,  and  for  the  purposes 
represented  by.  said  declaration. 
By  the  Commission. 

[seal]  Francis  P.  BR.^ssoR. 

Secretary. 

|F.  R.  Doc.  38  2181:  Filed.  JiUy  28.  1938; 
12:54p.ni.J 


sion.  and  shall  cause  a  copy  of  this  order 
to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  27th  day  of  July.  1938. 

[SEAL]  Edgar  C.  Faris.  Jr., 

Acting  Secretary. 

IP  R  Doc.  38-2175:  Filed.  July  28,  1938; 
11:35  a.m.) 
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SECURITIES   AND    EXCHANGE   COM- 
MISSION. 
United   States   of   America— Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  26th  day  of  July.  A.  D.  1938. 

[File  No.  43-1301 

In   the   Matter   of   Bradford   Electric 

Company 
order  permitting  declaration  to  become 

effectivi 


TITLE  2+-H01  SING  CREDIT 

HOME    OWNERS'    LOAN     CORPORA- 
TION 

Waiving  of  Rights  of  Corporatton  to 
Insurance  Loss  Drafts  Under  $100 

amending   the  INSURANCE   CHAPTER   OF  THE 
MANUAL 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  »48  Stat.  126, 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27.  1934  (48  Stat. 
643-647)  and  particularly  by  sub-Sec- 
tions a  and  k  of  Section  4  of  said  Act  as 
amended,  the  second  paragraph  of  sec- 
tion 9.03  of  Part  9  of  Chapter  IV  of  Title 
24  of  the  Code  of  Federal  Regulations, 
the  same  being  Section  903  of  Chapter 
IX  of  the  Manual  relative  to  Insurance 
be  amended  to  read  as  follows: 

As  directed  by  the  General  Manager, 
the  Corporation  need  not  be  made  a 
payee  or  one  of  the  payees  on  drafts  fcov- 
ering  losses  on  property  mortgaged  to.  or 
sold  under  installment  contract  by.  the 
Corporation  where  the  amount  of  the 
individual  loss  totals  $100  or  less  and  he 
may  instruct  the  insurer  to  deliver  such 
drafts  direct  to  the  mortgagors  or 
vendees,  except  in  those  cases  where  tl;e 
insurer  denies  liability  to  the  insured  cr 


Bradford  Electric  Company,  a  direct 
subsidiary  of  NY  PA  NJ  Utilities  Com- 
pany and  an  indirect  subsidiary  of  Asso- 
ciated Gas  and  Electric  Corporation  and 
Associated  Gas   and  Electric   Company, 
both  registered  holding  companies,  hav- 
ing filed  a  declaration  pursuant  to  Sec- 
tion 7  of  the  Public  Utility  Holding  Com- 
pany Act  of   1935,  regarding   the  issue 
and  sale  by  it  to  The  Chase  National 
Bank  of  the  City  of  New   York  of   its 
$450,000  3%  unsecured  promissory  note 
to  be  dated  on  or  before  August  2.  1938. 
and  to  mature  eleven  months  from  the 
date  of  issue,  partial  liquidation  of  the 
principal   amount    thereof   to   be   made 
periodically  by  the  payment  of  $5,000  on 
September   2,   1938.   and   by   equivalent 
monthly    payments    thereafter    to    and 
including  June  2,  1939.  with  the  balance 
of  the  principal  amount  thereof,  together 
with   all    interest   accrued   and   unpaid 
thereon,  to  be  paid  at  maturity: 

A  hearing  on  such  declaration,  as 
amended,  having  been  held  after  appro- 
priate notice;  '  the  record  in  this  matter 
having  been  duly  considered:  and  the 
Commission  having  filed  its  findings 
herein ; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith,  on  con- 


'  3  F.  R.  1589  DL 


United   States   of   America^-Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D,  C^ 
on  the  27th  day  of  July  1938. 

[File  No.  1-25851 
In    THE    Matter    of    La    Salle-Wacker 
Corporation     Mortgage     Bonds     and 
Debentures 

ORDER  setting  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGISTRA- 
TION 

The  La  Salle-Wacker  Corporation, 
pursuant  to  Section  12  (d)  of  the  Secu- 
rities E:xchange  Act  of  1934.  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  withdraw  its  First  (Closed)  Mort- 
gage Bonds  (5%  Income)  due  August  1. 
1957.  Debentures  (5%  Income)  due  Au- 
gust 1.  1962.  and  First  (Closed)  Mort- 
gage B<Mids  (5%  Fixed  Interest  Bearing) 
due  August  1.  1957.  from  listing  and  reg- 
istration on  The  Board  of  Trade  of  The 
City  of  Chicago:  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. August  25,  1938,  in  Room  630,  Se- 
curities and  Exchange  Commission. 
Bankers  Building,  105  West  Adams 
Street,  Chicago.  Illinois,  and  continue 
thereafter  at  such  times  and  places  a^s 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given:  and 

It  is  further  ordered.  That  Henry 
Fltts,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  tak-- 
evidence,  and  require  the  production  ol 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
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form    an    other    duties    In    connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Fbancis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  38-2179;  Piled.  July  28. 1938; 
12:53  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  July,  A.  D.  1938. 

[File  No.  43-1421 

In  THE  Matter  of  Lone  Star  Gas  Corpo- 
ration. Lone  Star  Gas  Company.  Texas 
Cities  Gas  Company.  Council  Blufts 
Gas  Company.  The  Dallas  Gas  Com- 
pany. County  Gas  Cobjpany 

notice  of  and  order  for  hearing 

A  joint  and  combined  declaration  pur- 
suant to  Section  7  of  the  Public  Utility 
Holding  Ccmipany  Act  of  1935  having 
been  duly  filed  with  this  Commission  by 
plicaUon  pursuant  to  Section  10  (a)  (1) 
all  of  the  above  named  parties;  an  ap- 
of  said  Act  having  been  duly  filed  by  Lone 
Star  Gas  Corporation;  and  an  applica- 
tion pursuant  to  Rule  12D-1  under  said 
Act  having  been  filed  by  Lone  Star  Gas 
Corporation  and  a  joint  and  combined 
application  pursuant  to  Rule  12C-1  under 
said  Act  having  been  filed  by  Texas  Cities 
Gas  Company,  Council  Bluffs  Gas  Com- 
pany and  The  Dallas  Gas  Company: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  17,  1938  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  N.W..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  aU  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
Mding  officer. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
ixrson  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  13,  1938. 


A  Joint  and  combined  declaration  pur- 
suant to  Section  7  of  the  Act  filed  by 
Lone  Star  Gas  Corporation,  a  registered 
holding  company  and  by  Lone  Star  Gas 
Company,  Texas  Cities  Gas  Company, 
Council  Bluffs  Gas  Company.  The 
Dallas  Gas  Company,  and  County  Gras 
Company,  all  subsidiaries  of  said  holding 
compiany  is  in  regard  to: 

1.  The  proposed  issue  and  sale  by  Lone 
Star    Gas    Corporation    of    $20,000,000 
principal  amount  of  15  Year,  3V2%  Crate 
stated  to  be  tentative  and     subject  to 
change)   Sinking  Fund  debentures,  due 
September  1,  1953  (carrying  the  privilege 
to  convert  (to  the  extent  of  $10,000,000 
principal  amount)  into  common  stock  at 
an  undetermined  sum  per  share  for  the 
first  $5,000,000  offered  for  conversion  and 
at  an  undetermined  sum  per  share  for 
the  next  $5,000,000  offered  for  conver- 
sion) ;  and  the  proposed  issue  and  sale 
by  said  party  of  bank  loan  notes  bearing 
interest  at  the  rate  of  2''/8%  (rate  stated 
to  be  tentative  and  subject  to  change) 
such  notes  to  mature  in  instalments  from 
6  months  after  date  of  issue  to  7  years 
after    date    of    issue    in    the    principal 
amount  of  $11,300,000. 

2.  The  proposed  issue  and  sale  by  Lone 
Star  Gas  Company  of  Income  Demand 
Notes  in  the  principal  amount  of  $5,100.- 
000  bearing  interest  at  the  rate  of  4^2% 
per  annum  payable  to  Lone  Star  Gas 
Corporation. 

3.  The  proposed  issue  and  sale  by 
Texas  Cities  Gas  Company  of  Income 
Demand  Notes  in  the  principai  amount  of 
$5,438,380  bearing  interest  at  the  rate  of 
4>2%  per  annum  payable  to  Lone  Star 
Gas  Corporation. 

4.  The  proposed  issue  and  sale  by 
Council  Bluffs  Gas  Company  of  Income 
Demand  Notes  in  the  principal  amount 
of  $1,209,725  bearing  interest  at  the  rate 
of  4  ¥2  %  per  annum  payable  to  Lone  Star 
Gas  Corporation. 

5.  The  proposed  issue  and  sale  by  The 
Dallas  Gas  Company  of  Income  Demand 
Notes  in  the  principal  amount  of  $1,942.- 
850  bearing  interest  at  the  rate  of  4V2% 
per  annum  payable  to  Lone  Star  Gas 
Corporation. 

6.  The  proposed  Issue  and  sale  by 
County  Gas  Company  of  Income  Demand 
Notes  in  the  principal  amount  of  $1,680,- 
000  bearing  interest  at  the  rate  of  4i'2% 
per  annum  payable  to  Lone  Star  Gas 
Corporation. 


stock  of  said  corporation.  $8,400,000  for 
the  payment  of  outstanding  bank  loans 
of  .said  corporation  and  $13,575,955  to  the 
subsidiary  companies  hereinbefore 
named  as  a  portion  of  the  consideration 
for  the  purchase  of  the  Income  Demand 
Notes  of  said  subsidiary  companies;  the 
balance  of  the  consideration  for  said 
notes  to  consist  of  bonds  of  such  subsidi- 
ary companies  aggregating  $1,795,000 
principal  amount,  such  bonds  to  be  re- 
turned to  the  issuing  companies. 

The  proceeds  of  the  Income  Demand 
Notes  proposed  to  be  issued  by  Lone  Star 
Gas  Company,  according  to  the  declara- 
tion will  be  applied  to  the  retirement  of 
all  outstanding  bank  loans  of  said  com- 
pany. 

The  proceeds  of  the  Income  Demand 
Notes  proposed  to  be  issued  by  The  Dal- 
las Gas  Company  according  to  the  dec- 
laration will  be  applied  as  follows: 

$118,690  to  the  redemption  of  out- 
standing 7%  preferred  stock  of  said 
company,  and  $1,818,660  to  the  retire- 
ment of  all  bonded  indebtedness  of  said 
company  in  the  hands  of  the  public. 


The  4  V-j  %  interest  rate  on  the  Income 
Demand  Notes  hereinbefore  referred  to 
in  subparagraphs  2.  3,  4.  5  and  6  repre- 
sents an  interest  requirement  to  be 
charged  and  paid  from  income  available 
for  that  purpose  by  the  company  for  the 
calendar  year  then  Involved.  Interest  is 
not  cumulative. 

The  proceeds  of  the  debentures  and 
bank  loan  notes  proposed  to  be  issued 
and  sold  by  Lone  Star  Gas  Corporation 
according  to  the  declaration  will  be  ap- 
plied as  follows: 

$8,775,250  to  the  redemption  of  out- 
standing   Ql'iVo     cumulative    preferred 


The  proceeds  of  the  Income  Demand 
Notes  proposed  to  be  issued  by  CouncU 
Bluffs  Gas  Company  according  to  the 
declaration  will  be  applied  to  the  retire- 
ment of  all  bonded  indebtedness  of  said 
company  in  the  hands  of  the  public. 

The  proceeds  of  the  Income  Demand 
Notes  proposed  to  be  issued  by  County 
Gas  Company  according  to  the  declara- 
tion will  be  applied  to  the  retirement  of 
all  bonded  indebtedness  of  said  company 
in  the  hands  of  the  public. 

TTie  proceeds  of  the  Income  Demand 
Notes  proposed  to  be  issued  by  Texas 
Cities  Gas  Company  according  to  the 
declaration  will  be  applied  to  the  retire- 
ment of  all  bonded  indebtedness  of  said 
company  in  the  hands  of  the  public. 

"nie  application  filed  by  Lone  Star  Gas 
Corporation  pursuant  to  Section  10  (a) 
(1)  of  the  Act  is  in  regard  to  the  acqui- 
sition of  the  Income  Demand  Notes  to  be 
issued  to  said  corporation  by  its  subsidi- 
ary companies  as  hereinbefore  referred 
to. 

The  application  filed  by  Lone  Star  Gas 
Corporation  pursuant  to  Rule  12D-1  of 
the  Act  is  In  regard  to  a  proposed  sale 
by  said  applicant  of  Texas  Cities  Gas 
Company  First  Mortgage  5%  Gold  Bonds 
Series  of  1928  in  the  aggregate  principal 
amount  of  $1,562,000  to  that  company 
and  a  proposed  sale  by  said  applicant  of 
Council  Bluffs  Gas  Company  First  Mort- 
gage 57c  Gold  Bonds  Series  of  1928  in 
the  aggr^ate  principal  amount  of  $227.- 
500  to  that  company.    Said  proposed  sale 
of  the  bonds  represents  that  portion  of 
the  consideration  to  be  paid  by  Lone  Star 
(jas   Corporation   to   the   above   named 
subsidiary  companies,  above  cash  to  be 
advanced  to  said  subsidiary  companies  as 
hereinbefore  stated. 

The   joint   and   combined   application 

filed    by    Texas    Cities    Gas   "Company, 

Council  Bluffs  Gas  Company  and  The 

I  Dallas  Gas  Company  pursuant  to  Rule 
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12C-1  of  said  Act  Is  In  regard  to  a  pro- 
posed acquisition  by  Texas  Cities  Gas 
Company  of  its  First  Mortgage  5%  Gold 
Bonds  Series  of  1928  held  by  Lone  Star 
Gas  Corporation  in  the  aggregate  prin- 
cipal amount  of  $1,562,000,  such  bonds 
to  be  acquired  at  par;  a  proposed  acqui- 
sition by  Council  Bluffs  Gas  Company  of 
its  First  Mortgage  57c  Gold  Bonds  Series 
of  1928  held  by  Lone  Star  Gas  Corpora- 
tion in  the  aggregate  amount  of  $227,500. 
such  bonds  to  be  acquired  at  par;  and 
to  a  proposed  acquisition  by  The  Dallas 
Gas  Company  of  its  Rrst  Mortgage  6% 
Gold  Bonds,  Second  Series,  held  by  Lone 
Star  Gas  Corporation  in  the  aggregate 
principal  amount  of  $5,500.  such  bonds 
to  be  acquired  at  par. 

The  proposed  acquisition  referred  to  in 
connection  with  the  application  pursuant 
to  Rule  12C-1  of  the  Act  constitutes  a 
portion  of  the  entire  contemplated  trans- 
action as  hereinbefore  described. 

By  thp  Commission. 

tSEALj  Francis  P.  Brassor, 

Secretary. 

[F.  R  Doc.  38-2177:  Piled.  July  28.  1938; 
12:53  p.  ml 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  27th  day  of  July  1938. 

I  File  No.  33-841 

IH  THE  Mattib  of  Nrw  York  State  Elec- 
tric &  Gas  Corporation 

ORDER  exempting  ISSUE  AND  SALE  OF  NOTES 
PRKVlOtrSLY  AUTHORIZED  BY  STATE  COM- 
MISSION 

New  York  State  Electric  &  Gas  Corpo- 
ration, a  subsidiary  company  of  NY  PA 
NJ  Utilities  Company  Associated  Gas 
and  Electric  Corporation,  and  Associated 
Gas  and  Electric  Company,  registered 
holding  companies,  having  duly  filed 
with  this  Commission  an  application 
pursuant  to  Section  6  ib)  of  the  Public 
Utilkiy  Holding  Company  Act  of  1935 
for  exemption  from  the  provisions  of 
Section  6  (a)  of  said  Act  of  the  issue  and 
sale  by  the  applicant,  solely  to  residents 
of  the  State  of  New  York,  of  $2,903,200 
principal  amount  of  10-year  5%  notes 
due  March  1.  1948;  a  hearing  on  said  ap- 
plication, as  amended,  having  been  duly 
held  after  appropriate  notice.'  the  rec- 
ord In  this  matter  having  been  e?am- 
ined;  and  the  Commission  having 
made  and  filed  its  findings  and  opinion 
herein ; 

It  is  ordered.  That  the  issue  and  sale 
of  such  notes  be.  and  the  same  hereby 
are.  exempted  from  the  provisions  of 
Section  6  (a)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935;  subject,  how- 
ever, to  the  following  conditions: 


a)  That  such  issue  and  sale  of  such 
notes  shall  be  in  compliance  with  the 
terms  and  conditions  of,  and  for  the 
purposes  represented  by.  said  application, 
as  amended,  and  in  compliance  with  the 
terms  and  conditions  imposed  by  the  ex- 
isting orders  of  the  Public  Service  Com- 
mission of  New  York. 

(2)  That  such  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commission  if  at  any  time  the 
authorization  of  such  issue  and  sale  by 
the  Public  Service  Commissioni  of  New 
York  shall  be  revoked  or  shall  otherwise 
terminate. 

(3)  That,  if  the  Public  Service  Com- 
mission of  New  York  shall  extend  the 
period  within  which  the  notes  must  be 
sold  beyond  September  30.  1938.  this 
Commission  may  terminate  or  further 
condition  the  exemption  hereby  granted, 
after  affording  applicant  an  opportunity 
to  be  heard,  if  it  deems  it  m?cessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 

(4)  That  within  ten  days  after  the 
initial  issue  and  sale  of  such  notes,  and 
monthly  thereafter,  the  applicant  shall 
file  with  this  Commission  a  certificate 
of  notification  stating  the  aggregate 
amount  of  notes  issued  and  sold  to  date 
and  showing  that  such  issue  and  sale 
have  been  effected  in  accordance  with 
the  terms  and  conditions  of.  and  for  the 
purposes  represented  by,  said  application, 
as  amended,  and  shall  file  with  this  Com- 
mission three  copies  of  the  prospectus 
hereinafter  mentioned. 

(5^  That  applicant,  prior  to  or  con- 
temporaneously with  the  first  solicita- 
tion, shall  deliver  to  all  persons  solicited 
a  prospectus  containing  a  balance  sheet 
as  of  a  date  not  earlier  than  May  31.  1938 
of  the  same  form  and  content  as  would 
be  filed  with  the  Public  Service  Commis- 
sion of  New  York,  and  making  no  refer- 
ence to  any  appraised  value  of  the  fixed 
capital  of  the  Corporation,  and  shall,  in 
its  advertising,  selling  literature  and 
verbal  solicitations,  make  no  representa- 
tions as  to  its  fixed  capital  account  at 
variance  with  such  prospectus. 


of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  August  15,  1938,  at 
10:00  o'clock  In  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue.  NW.. 
Washington,  DC.  On  such  day  the 
hearing-room  clerk  in  Room  1102  wilj 
advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time 
or  to  a  date  thereafter  to  be  fixed  by 
such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  sis  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  Augtist  10.  1938. 
The  matter  concerned  herewith  is  in 
regard  to  a  proposed  issue  by  declarant 
of  an  unsecured  3%  promissory  note  in 
the  amount  of  $1,625,000.  due  August  1. 
1941  to  The  First  National  Bank  of 
Boston,  for  the  purpose  of  refunding  an 
outstanding  note  of  the  same  principal 
amount  held  by  said  bank  and  maturing 
August  1.  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassos. 

Secretary. 
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By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF  B  Doc.  38-2180.  Filed.  July  28.  1938; 
12:54  p.m.] 
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United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission   held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  July,  A.  D.  1938. 
[Pile  No.  43-141] 

In    the   Matter   of    Eastern    Utilities 
Associates 

NOTICE   OF    Airo   ORDER    FOR    HEARINO 

A  declaration  pursuant  to  section  7  of 
the  Public  UtiUty  Holding  Company  Act 


United   States   of    America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Eixchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  28th  day  of  July,  A.  D.  1938. 


[Pile  No.  37^61 

In  the  Matter  of  the  Application  of  Gas 
Advisers,  Inc. 

NOTICE  of  and  order  FOR  HEARINO 

An  application  pursuant  to  section  13 
of  the  Pubbc  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  witl: 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  sucn 
matter  be  held  on  August  16,  1938,  at 


10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building! 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.    The  officer  so  desig- 


nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  continue  or 
postpone  said  hearing  from  time  to  time 
or  to  a  date  thereafter  to  be  fixed  by  such 
presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 


shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  10.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  approval  as 
a  mutual  service  company  pursuant  to 
Section  13  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rule  U-13-22 
of  the  Rules  and  Regulations  of  the  Se^ 
curities  and  Exchange  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  38-2178;  Filed.  July  28. 1938; 
12:53  p.  m.l 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

138  AAA-GR.  Series  I| 

Regulations  Governing  Selection  and 
Exercise  of  Functions  of  Committees 
OF  Farmers  Under  Section  8  <b)  of 
Soil  Conservation  and  Domestic  Al- 
lotment Act.  As  Amended,  and  Utili- 
zation of  Such  Committees 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
8  tb)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  Sec- 
tion 388  of  the  Agricultural  Adjustment 
Act  of  1938.  as  amended.  Section  305  of 
the  Sugar  ^ct  of  1937,  and  Section  507  of 
the  Federal  Crop  Insurance  Act,  I.  Harry 
L  Brown,  Acting  Secretary  of  Agricul- 
ture, do  hereby  make,  prescribe,  publish, 
and  give  public  notice  of  the  following 
rouulations,  to  be  in  force  and  effect  from 
the  date  hereof  until  amended,  revoked. 
(ir  superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agriculture 
under  the  authority  of  said  acts. 

article   i.  selection  and   functions   of 
committees 

Section  I.  Community  and  county 
committees  shall  be  elected  and  shall 
p»  iform  their  duties  and  functions  in  ac- 
I'ldance  with  Articles  of  Association. 
Form  ACP-71,  prescribed  by  the  Secre- 
tary of  Agriculture  and  approved  by  or 
on  behalf  of  the  Secretary  of  Agriculture 
for  each  County  Agricultural  Conserva- 
tion Association  organized  in  any  county 
01  parish  In  the  continental  United 
States  in  which  any  program  formulated 
^  pursuant  to  Sections  7  to  17,  inclusive, 
of  the  Soil  Conser\'ation  and  Domestic 
Allotment  Act,  as  amended,  the  Agricul- 
tural Adjustment  Act  of  1938.  as  amend- 
ed, the  Sugar  Act  of  1937,  the  Federal 
Crop  Insurance  Act,  and  such  other  acts 
of  Congress  as  the  Secretary  of  Agricul- 
(u?-p  may  designate,  is  being  carried  out 
v.'ifh  the  aid  of  said  County  Agricultural 


Conservation  Associations  and  said  com- 
mittees. Nothing  herein  contained  shall 
necessitate  the  reorganization  of  any 
community  or  county  committee  elected 
and  constituted  for  the  year  1938  prior 
to  February  1,  1938.  nor  require  the 
change  of  any  procedure  established  for 
the  fillinp  of  vacancies  in  such  commit- 
tees, except  in  counties  where  community 
boundaries  are  changed  by  the  Secretary 
of  Agriculture  during  1938. 

article  ii.   public   notice   of  foregoing 
regulations 

Section  21.  Public  notice  of  the  issu- 
ance of  these  regulations  and  of  amend- 
ments thereto  shall  be  given  by  (a)  for- 
warding a  copy  thereof  for  publication 
in  the  Federal  Register,'  (b)  posting  a 
copy  thereof  for  at  least  five  days  after 
issuance  on  the  official  bulletin  board  of 
the  United  States  Department  of  Agn- 
culture  at  Washington,  D.  C. ;  and  'O 
issuing  a  press  release  containing  a  De- 
scription thereof  and  making  available 
for  the  press  in  the  office  of  the  Hearing 
Clerk.  Office  of  the  Solicitor,  United 
States  Department  of  Agriculture,  copies 
of  such  regulations  and  amendments. 

Done  at  Washington,  D.  C.  this  28th 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

I  SEAL)  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R  Doc.  38  2187;  Filed,  July  29, 1938; 
11:50  a.m. I 


TITLE    27— INTOXICATING    LIQUORS 

FEDERAL     ALCOHOL     ADMINISTRA- 
TION DIVISION 

[Regulation   5 — Amendment  9) 

Labeling  and  Advertising  of  Distilled 
Spirits 

CHANGING   the    EFFECTIVE   DATE   OF   ARTICLE 
in,   SECTION    34     (F) 

Pursuant  to  the  provisions  of  section 
5  (e)  of  the  Federal  Alcohol  Administra- 
tion Act,  as  amended.  Amendment  No.  6 
to  Regulations  No.  5,'  Relating  to  labeling 
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and  Advertising  of  Distilled  Spirits,  as 
amended,  is  amended  as  follows: 

Item  4  of  said  amendment  is  amended 
by  striking  out  the  date  July  1,  1938, 
where  it  appears  therein,  and  inserting 
In  lieu  thereof  the  date  August  15,  1938. 

[SEAL]        W.  S.  Alexander. 

Administrator, 
Federal  Alcohol  Administration. 

Approved  this  26  day  of  July  1938. 
Wayne  C.  Taylor, 

Acting      Secretary      of      the 
Treasury. 

IF.  R.  Doc.  38-2184;  Filed.  July  28.  1938; 
4:12  p.  m.| 


TITLE  16— SHIPPING 

UNITED   STATES   MARITIME 
COMMISSION 

I  General  Order  No.  26] 

Information  and  Application  PorM  Re- 
lating TO  Federal  Ship  Mortgaoe  In- 
surance 

•  July  28.  1938. 
The  United  States  Maritime  Commis- 
sion, pursuant  to  authority  conferred 
upon  it  by  Title  XI  of  the  Merchant 
Marine  Act,  1936.  as  amended,  hereby 
issues  information  concerning  Federal 
Ship  Mortgage  Insurance  and  adepts  as 
necessary  and  appropriate  thereunder 
the  attached  form  of  application  for  com- 
mitment to  insure  a  preferred  ship  mort- 
gage under  said  Title  XI  of  the  Merchant 
Marine  Act.  1936  as  amended. 

By  order  of  the  United  States  Maritime 
Ccmmissiou. 

ISEAL]  W.  C.  Peet.  Jr., 

Secretary. 


INFORMATION  CONCERNING  FEDERAL  SHIP 
MORTGAGE  INSURANCE — TITLE  XI  OF  THE 
MERCHANT  MARINE  ACT,  1936.  AS 
AMENDED 

Under  Title  XI  of  the  Merchant  Ma- 
rine Act,  1936.  as  amended,  effective 
June  23.  1938,  the  Commission  is  author- 
ized, subject  to  the  provisions  of  this 
Title,  to  insure  preferred  ship  mortgages 
which  secure  new  loans  or  advances 
made  to  aid  in  financing  the  construc- 
tion, reconstruction,  or  reconditioning, 
subsequent  to  June  23.  1938.  of  all  types 
of  passenger,  cargo,  and  combination 
passenger  cargo  carrying  vessels,  tugs, 
towboats.  barges  and  dredges,  docu- 
mented under  the  laws  of  the  United 
States,  and  fishing  vessels,  owned  by  citi- 
zens of  the  United  States,  and  designed 
principally  for  commercial  ase  (a)  in  the 
coastwise  or  intercoastal  trade;  (b)  on 
the  Great  Lakes,  or  on  bays,  sounds, 
rivers,  harbors,  or  inland  lakes  of  the 
United  States;  or  (c)  in  foreign  trade 
between  the  United  States  and  foreign 
countries  in  continental  North  America, 
and  between  the  United  States  and  all 
islands  lying  between  the  continent  of 
South  America  and  the  United  States  in 
the  Gulf  of  Mexico,  the  Caribbean  Sea, 
or  the  Atlantic  Ocean. 

FILING  APPLICATION 

Forms  of  application  may  be  obtained 
from  the  office  of  the  Commission  in 
Washington,  D.  C.  Applications  should 
be  prepared  on  the  appropriate  form  and 
in  strict  compliance  with  the  instructions 
applicable  thereto.  Applications  will  be 
received  only  from  the  prospective  lender 
(referred  to  as  the  Mortgagee).  The 
application  must  establish  compliance 
with  the  technical,  financial  and  legal 
requirements  prescribed  by  Title  XI  and 
imposed  by  the  Commission  thereunder. 
It  may — and  in  many  cases  probably 
will^ — prove  impossible  to  comply  with 
such  requirements  unless  approval  of  the 
Commission  is  obtained  prior  to  the  maK- 
ing  of  the  loan  and  the  commencement 
of  the  work  to  be  financed  thereby  Ac- 
cordingly, if  insurance  is  desired,  the  fil- 
ing of  an  application  for  a  commitment 
to  insure  and  obtaining  Commission  ap- 
proval prior  to  the  commencement  of 
work  is  strongly  urged. 

No  application  will  be  approved  unless 
the  Commission  is  satisfied  (a>  that  all 
professional  and  other  fees  paid  or  to  lie 
paid  in  connection  with  the  obtaining  of 
the  loan  or  the  insurance  are  fair  end 
reasonable,  and  <b)  that  no  payment  has 
been  or  is  to  be  made  for  solicitation  or 
for  attempting  to  influence  the  Comirio- 
sion's  action. 

ELIGIBILITY    FOR    INSURANCE 

To  obtain  Federal  Ship  Mortgage  In- 
surance, the  following  requirements  of 
eligibility  must  be  established  in  accord- 
ance with  the  provisions  of  Title  XI: 

1.  The  Mortgagee. — The  Mortgagee 
must  be  approved  by  the  Commission  as 
responsible  and  able  to  service  the  mort- 


gage properly,  and  In  addition,  must  be 
a  citizen  of  the  United  States  ( the  words 
"citizen  of  the  United  States"  include  a 
corporation,  partnership,  or  a.ssociaiion 
only  if  it  is  a  citizen  of  the  United  States 
within  the  meaning  of  section  2  of  tho 
Shipping  Act,  1916,  as  amended:  in  the 
case  of  a  corporation,  partnership,  or  as- 
sociation operating  a  vessel  on  the  Great 
Lakes,  or  on  bays,  sounds,  rivers,  harbors 
or  inland  lakes  of  the  United  States  the 
amount  of  interest  required  to  be  owned 
by  a  citizen  of  the  United  States  shall  be 
not  less  than  75  per  centum).  Gener- 
ally speaking,  the  mort-gagee  should  be  a 
recognized  active  lending  institution 
such  as  a  bank,  trust  company,  insurance 
company,  or  other  institution  which 
lends  its  own  funds  for  the  purpose  of 
earning  an  interest  return. 

2.  The  Mortqaoor. — The  Mortgagor 
must  be  approved  by  the  Commission  a.s 
possessing  the  ability,  experience,  finan- 
cial resources  and  other  qualifications 
necessary  to  the  adequate  operation  and 
maintenance  of  the  mortgaged  property. 
The  Mortgagor  must  also  be  a  citizen  of 
the  United  States. 

3.  The  mortgaged  ve^el. — The  vessel, 
in  order  to  be  the  subject  of  a  preferred 
mortgage,  which  may  be  insured  under 
Title  XI,  must  be  a  type  of  vessel  on 
which  a  preferred  mortgage  can  be  given. 
A  preferred  mortgage  may  be  given  on  a 
vessel  of  the  United  States,  i.  e..  a  vessel 
that  is  registered,  enrolled,  or  licensed 
under  the  laws  of  the  United  States  (ex- 
cept that  no  towboat,  barge,  scow,  lighter, 
car  float,  canal  boat,  or  t-ank  vessel  of 
less  than  200  tons  gross  may  be  the  sub- 
ject of  a  preferred  mortgage) .  The  ves- 
sel should  be  built  to  classification  re- 
quirements of  the  American  Biu-eau  of 
Shipping  for  the  service  in  which  it  is  to 
be  operated.  The  Commission  must  be 
satisfied  as  to  the  suitability  of  the  vessel 
to  the  commercial  use  for  which  it  is 
designed.  Consideration  will  be  given  to 
the  possible  utility  of  the  vessel  for  na- 
tional defense  in  the  event  of  a  national 
emergency.  Compliance  with  approved 
standards  of  safety  will  be  required,  and 
the  vessel  must  be  insured  against  such 
hazards  and  in  such  amounts  as  the 
Commission  shall  require. 

4.  Purpose  of  loan  secured  by  the  mort- 
gage.— Compliance  with  the  requii'ements 
of  Section  1104  <a)  (8»  must  be  estab- 
lished and  satisfactory  assurance  given 
of  continlied  compliance  with  respect  to 
the  use  of  the  vessel.  If  application  is 
made  for  insuring  a  mortgage  to  refi- 
nance in  part  any  existing  indebtednf's^, 
a  substantial  portion  of  the  total  amoimt 
to  be  secured  by  the  new  mortgage  shall 
be  applied  to  new  construction,  recondi- 
tioning or  reconstruction  of  the  mort- 
gaged vessel,  as  required  by  Section  1106 

5.  Economic  soundness. — No  mortgage 
shall  be  accepted  for  insurance  unless 
the  Commission  finds  that  the  properly 
and  project  with  respect  to  which  th<^ 
mortgage  is  executed  is  cccnomicallv 
sound.  In  determining  compliance  with 
this  requirement  the  Commission  shail 
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consider  the  competitive  conditions  in  the 
trade  in  which  It  is  proposed  to  operate 
the  vessel  to  be  finsmced,  and  may  hold 
public  hearings  where  the  nature  of  pro- 
posed competition  with  existing  services 
warrants. 

6.  Terms  of  loan  secured  by  the  mort- 
gage.— The  loan  or  advance  must  have 
been  made  to  finance  construction,  re- 
construction or  reconditioning  under- 
taken after  Jime  23.  1938  (except  as  pro- 
vided in  Section  1106)  and  its  terms 
must  comply  with  the  following  require- 
ments in  addition  to  others  which  may 
be  prescribed  by  the  Commission : 

(a)  Interest  shall  be  at  a  rate  not  to 
exceed  5  per  cent  imless  the  Commission 
finds  that  in  certain  areas  or  under  cer- 
tain circumstances  the  market  demands 
a  higher  rate,  in  which  case  not  in  excess 
of  6  E>er  cent  ver  annum  may  be  allowed; 

(b)  The  secured  obligation  shall  be  for 
a  period  not  In  excess  of  20  years,  or 
such  le.sser  period  as  the  Commission 
may  require; 

<c)  The  mortgage  must  contain  cove- 
nants and  conditions  prescribed  by  the 
Commission,  including  provisions  re- 
ferred to  in  Section  1104  (a)  (7);  and 

(d>  The  amount  of  the  secured  obli- 
gations shall  not  exceed  75  p)er  cent  of 
the  cost  (as  estimated  by  the  Commis- 
sion) of  the  construction,  reconstruction, 
or  reconditioning  financed  by  the  loan  or 
advance  but  in  no  event  more  than  75 
per  cent  of  the  amount  which  the  Com- 
mission estimates  will  be  the  value  of 
the  property  when  the  construction, 
r^econstruction  or  recorwlitioning  is 
completed. 

COMMITMENT   TO   INSURE 

The  Commission  will  not  insure  any 
mortgage  prior  to  the  completion  of  the 
construction,  reconstruction  or  recondi- 
tioning financed  by  the  loan  or  advance 
secured  thereby.  The  Commission  may, 
however,  if  it  approves  an  application 
therefor,  execute  and  deliver  to  the  Ap- 
plicant an  agreement  that,  upon  satis- 
factory completion  of  the  work  financed 
by  the  loan  or  advance  and  the  execu- 
tion and  delivery  of  a  first  preferred 
mortgage,  it  will  insure  such  mortgage 
in  accordance  with  the  provisions  of 
Title  XI.  The  commitment  to  Insure 
will  have  annexed  to  it  the  form  of  in- 
surance contract  to  be  executed. 

In  the  event  of  extraordinary  changes 
occurring  between  the  date  of  the  com- 
mitment and  the  date  of  the  insurance 
contract  which  afifect  either  the  esti- 
mated cost  of  the  work  being  financed 
by  ttie  mortgage  to  be  insured,  or  the 
estimated  value  of  the  completed  vessel, 
revised  estimates  may  be  made  by  the 
Commission  either  upon  its  own  initiative 
or  at  the  request  of  the  Applicant,  and 
the  amount  of  the  mortgage  to  be  in- 
sured shall  be  correspondingly  adjusted 
If  necessary  to  bring  it  within  the  limi- 
tation imposed  by  Section  1104  (a)   (2). 

CONTRACT   OF    INSURANCE 

Contracts  of  insurance  may  be  issued 
pursuant   to  commitment  to  insure  or 


upon  original  application.  (But  see  com- 
ments above  under  heading  "Piling  Ap- 
plication.") Each  contract  of  insurance 
shall  include  provisions  with  respect  to 
the  following  matters: 

1.  Validity  and  priority  of  the  mort- 
gage.— The  Mortgagee  shall  covenant 
that  the  mortgage  to  be  insured  is  a  first 
preferred  mortgage  as  defined  in  the  Ship 
Mortgage  Act,  1920,  as  amended,  and  that 
the  priority  of  lien  will  be  preserved. 

2.  Mortgage  covenants. — Thke  mortgage 
shall  comply  with  the  requirements  of 
Title  XI.  and  shall  i)e  si^stantially  in 
the  form  prescribed  by  the  Commission 
at  the  time  of  execution  of  the  commit- 
ment to  insure  (or  at  the  time  of  execut- 
ing the  insurance  contract,  if  there  is  no 
prior  commitment) . 

3.  The  property  or  project. — The  con- 
tract of  insurance  shall  contain  such  pro- 
visions as  the  Commission  may  deem  ad- 
visable to  assure  the  continuation  of  the 
use  of  the  mortgaged  vessel  in  the  trade 
or  project  approved  by  the  Commission, 
and  the  continued  economic  soundness 
of  such  property  or  project. 

4.  Servicing  by  mortgagee. — ^The  Mort- 
gagee shall,  at  the  expense  of  the  Mort- 
gagor, prepare  and  submit  to  the  Com- 
mission not  less  frequently  than  annually 
a  report  of  the  condition  of  the  mort- 
gaged property  and  the  status  of  the 
trade  or  project  in  which  such  property 
is  then  being  used.  The  Mortgagee  shall 
also  advise  the  Commission  promptly  of 
any  adverse  change  in  the  business  of 
the  Mortgagor  or  in  the  condition  of  the 
mortgaged  property  which  may  come  to 
its  attention  at  any  time  during  the  pe- 
riod of  the  contract  of  insurance.  The 
Commission  shall  reserve  the  right  to 
require  from  the  Mortgagor  such  addi- 
tional reports  and  to  make  such  surveys 
and  inspections  from  time  to  time  as  it 
may  deem  necessary. 

5.  Foreclosure. — In  the  event  that  the 
Mortgagee  shall  have  foreclosed  and  ac- 
quired title  and  possession  of  the  mort- 
gaged property,  in  accordance  with  reg- 
ulations established  by  the  Commission, 
or  shall,  with  the  consent  of  the  Com- 
mission, have  otherwise  acquired  such 
property  from  the  Mortgagor  after  de- 
fault, the  Mortgagee  shall  be  entitled  to 
receive  the  benefits  of  the  insurance  upon 
(a)  the  prompt  conveyance  to  the  Com- 
mission of  title  to  the  property  in  a 
form  and  manner  which  meets  the  re- 
quirements of  rules  and  regulations  of 
the  Commission  in  force  at  the  time  the 
mortgage  was  insured,  and  which  is  evi- 
denced in  the  manner  prescribed  by  such 
rules  and  regulations,  and  (b)  the  as- 
signment to  the  Commission  of  all  claims 
of  the  Mortgagee  against  the  Mortgagor 
or  others  arising  out  of  the  mortgage 
transaction  or  foreclosure  proceedings, 
except  such  claims  as  may  have  been  re- 
leased with  the  consent  of  the  Commis- 
sion. Upon  such  conveyance  and  assign- 
ment, the  obligation  of  the  Mortgagee  to 
pay  the  premium  charges  for  insurance 
shall  cease  and  the  Commission  shall 
issue  to  the  Mortgagee  debentures  hav- 


ing a  total  face  value  equal  to  the  bal- 
ance of  the  principal  obligation  of  the 
mortgage  which  was  unpaid  on  the  date 
of  the  institution  of  foreclosure  proceed- 
ings, or  on  the  date  of  the  acquisition  of 
the  property  after  default  other  than  by 
foreclosure,  in  accordance  with  the  pro- 
visions of  Section  1105  (a) .  In  the  event 
that  the  Mortgagee  acquires  the  prop- 
erty other  than  by  purchase  at  foreclo- 
sure sale  after  foreclosure  proceedings 
have  been  instituted,  debentures  having 
a  total  face  value  equal  to  the  balance 
of  the  principal  obligation  of  the  mort- 
gage which  was  unpaid  on  the  date  of 
the  institution  of  foreclosure  proceedings 
shall  be  issued  to  the  Mortgagee. 

PREMIUMS 

The  Mortgagee  shall  pay  to  the  Com- 
mission annually  in  advafice  as  a  mort- 
gage insurance  premium  a  sum  equal  to 
1  per  ceot  of  the  average  principal 
amount  of  the  insured  indebtedness  to  be 
outstanding  during  the  succeeding  twelve 
months  in  acordance  with  the  amorti- 
zation provisions  of  the  mortgage,  as 
amended  to  the  date  of  such  payment, 
without  allowance  or  adjustment  for  any  * 
delinquencies  or  prepayments. 

DEBENTURES 

The  Commission's  obligation  under  its 
contract  of  insurance,  upon  acquisition 
of  the  property  by  the  Mortgagee  after 
default  and  conveyance  to  the  Commis- 
sion, will  be  paid  in  deljentures  issued 
pursuant  to  the  provisions  of  Title  XI. 
As  provided  in  said  Title  XI,  the  form, 
denominations,  and  redemption  provi- 
sions of  the  debentures  will  be  prescribed 
by  the  Commission,  with  the  approval  of 
the  Secretary  of  the  Treasury.  They 
will  bear  interest  at  a  rate  determined  by  . 
the  Commission,  with  the  approval  of 
the  Secretary  of  the  Treasury,  at  the 
time  the  mortgage  is  offered  for  insur- 
ance, but  not  to  exceed  3  per  cent  per 
annum,  will  be  unconditionally  guaran- 
teed by  the  United  States,  and  will  be 
tax  exempt,  both  as  to  principal  and  in- 
terest, as  provided  in  Section  1105  (c). 

^  •  FEES  AND  CHARGES 

The  fees  and  charges  (other  than  in- 
surance premiums!  which  may  be  as- 
sessed i^  connection  with  applications 
for  the  insurance  of  mortgages  are  as 
follows: 

1.  Charges  imposed  by  the  Commis- 
sion.— (a)  Applications  should  be  accom- 
panied by  a  fee  in  the  amount  of  $50 
(except  for  applications  for  less^  than 
$10,000,  in  which  cases  the  f^  should 
be  Vi  of  1%,  to  cover  preliminarySnvesti- 
gation.  ^ 

(b)  After  preliminary  investigation  of 
the  application,  an  additional  fee  in  such 
amount  as  may  be  determined  by  the 
Commission,  may  be  sissessed  for  the  fur- 
ther study  of  the  application,  lx)th  in 
Washington  and  in  the  field,  investiga- 
tion by  the  Commission's  own  staff,  and 
other  services  required  in  connection 
with  consideration  of  the  application. 


\ 


1888 


FEDERAL  REGISTER,  Saturday,  July  30,  1938 


FEDERAL  REGISTER,  Saturday,  July  30,  1938 


1889 


(c)  A  fee  may  be  imposed  In  such 
amount  as  may  be  determined  by  the 
Commission  for  the  issuance  of  a  com- 
mitment, the  inspection  by  the  Commis- 
sion's staff  of  properties  during  the  con- 
struction, reconstruction  or  recondition- 
ing, and  the  review  by  the  Commission's 
staff  of  the  legal  proceedings  attendant 
to  the  dociunentation  of  the  vessel  and 
the  final  closing  and  recordation  of  the 
preferred  mortgage  and  the  issuance  of 
the  formal  contract  of  insurajice. 

2.  Fees,  etc..  collected  by  mortgagee. — 
The  Mortgagee  may  collect,  from  time  to 
time,  from  the  Mortgagor  all  fees  and 
charges  which  the  Mortgagee  Is  required 
to  pay  the  Commission  in  connection 
with  the  application  for  or  the  servicing 
of  the  mortgage  insurance.  The  Mort- 
gagee, however,  shall  not  receive  or  ac- 
cept any  further  consideration  for  the 
making  of  the  mort.gage  or  the  obtaining 
of  insurance  thereon  or  for  any  service 
rendered  in  connection  therewith,  except 
amounts  approved  by  the  Commission 
as  fair  and  reasonable. 

3.  Payments  to  other  persons  by  mort- 
paoee    or    mortgagor. — No    commission, 
fee,  bonus  or  other  remuneration  may  be 
paid  directly  or  indirectly  to  any  person 
for  obtaining  a  commitment  to  insure, 
or  a  contract  of  insurance,  or  for  serv- 
ices rendered  in  connection   therewith, 
except  amounts  approved  by  the  Com- 
mission as  fair  and  reasonable  for  serv- 
ices   of    accountants,    attorneys,    archi- 
tects, engineers,  appraisers,  or  other  ex- 
perts performing  services  deemed  by  the 
Commission  to  be  essential  in  connection 
with  the  preparation  and  presentation  of 
the    appbcation.     Bona-fide    brokerage 
commissions    for    services    rendered    in 
negotiating  a  loan  between  a  borrower 
and  lender  may  be  paid  provided  that 
full  and  complete  disclosure  thereof  is 
made  in  the  application  and  the  amount 
appears  reasonable  to  the  Commission. 

The  aggregate  of  all  charges  which 
may  be  imposed  by  the  Commission  shall 
not  exceed  '2  of  1%  of  the  amount  of 
the  mortgage  to  be  insured. 


Notices 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

(T.  D.  49682) 

Lumber,  Revenue  Act  of  1938 

confuct  with  any  international  agree- 
MENT OF  THE  United  States 


APPLICABLE    LAWS 


A  copy  of  each  of  the  following  is  an- 
nexed hereto: 

(a)  Title  XI,  Public  No.  705.  75th  Con- 
gress: 'Federal  Ship  Mortgage  Insiu:- 
ance". 

(b)  U.  S.  C.  Title  46.  See.  911.  41  Stat. 
1000  (Public  No.  168.  74th  Congress)  : 
"Ship  Mortgage  Act.  1920.  as  amended". 

'  (C>  U.  S.  C.  Title  46.  Sees.  802  and  803 
(Sec.  2.  Shipping  Act.  1916,  as  amended) : 
"Definition  of  Citizenship". 

(d)  Sec.  905  <c>.  Merchant  Marine 
Act,  1936,  as  amended  (Public  No.  705. 
75th  Congress.  3rd  Sess.).  approved  June 

23.  1938. 

I  Were  follows,  in  the  original  docu- 
ment, the  applicable  laws  listed  above, 
together  Jrith  the  Form  of  Application 
and  in,structions  as  to  its  preparation.] 

IF.  B.  Doc.  3a  2185;  Filed.  July  29,  1938; 
10:16  a.  m.l 


To  Collectors  of  Customs  and  Others 
Concerned: 
Attention  Is  invited  to  subsections  (a) 
and  (b)  of  section  704  of  the  Revenue 
Act  of  1938  (Public.  No.  554.  75th  Con- 
gress) which  read  as  follows: 

(a)  Section  601  (c)  (6)  of  the  Revenue 
Act  of  1932  Is  further  amended  by  adding  at 
the  end  thereof  the  foUowing;  "In  deU'rmln- 
ing  board  measure  for  the  purposes  of  this 
para^aph  no  deduction  shall  be  made  on 
account  of  planing,  tongulng.  and  grooving. 
As  xiaed  In  this  paragraph,  the  term  lumber' 
includes  sawed  timber". 

(b)  Each  sentence  of  the  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive ( 1 )  on  the  sixtieth  day  after  the  date  of 
the  enactment  of  this  Act  unless  In  conflict 
with  any  international  obligation  of  the 
United  States  or  (2)  If  so  In  conflict,  then  on 
the  termination  of  such  obligation  otherwise 
than  In  connection  with  the  undertaking  by 
the  United  States  of  a  new  obligation  which 
continues  such  conflict. 

After  careful   consideration  of  perti- 
nent material  including  the  trade  agree- 
ments entered  into  between  the  United 
States  and  Cuba  ( 1938-T.  D.  47232)  and 
between  the  United  States  and  Canada 
( 1938-T.  D.  48033) .  the  Bureau  has  con- 
cluded  that   the   first   sentence   of   the 
amendment    made    by    subsection    (a), 
supra,  is  not  in  conflict  with  any  inter- 
national obligation  of  the  United  States. 
Collectors  of  customs  are,  therefore,  di- 
rected  to    apply   this   sentence    of    the 
amendment  to  importations  of  lumber, 
including  sawed  timber,  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consumption  on  or  after  July   27, 
1938. 

In    Laurence   Phillips   Lumber  Co.   v. 
United  States,   (1938)    T  D.  49624.  the 
United  States  Customs  Court  held  that 
section  601  (c)    (6)  of  the  Revenue  Act 
of   1932,  as  amended   (U.  S.  Code,  title 
26,  note  following  sec.  1481).  does  not 
apply  to  sawed  timber.    If  the  rule  of 
this  case  becomes  final  and  the  Treasury 
Department  acqiiiesces  therein,  the  re- 
duction in  duty  made  pursuant  to  item 
401  of  Schediiie  II  cf  the  Canadian  Trade 
Agreement  will  not  apply  to  sawed  tim- 
ber described  in  paragraph  401  of  the 
Tariff  Act  of  1930  in  view  of  the  second 
proviso   to   item   601    (c)     (6)    of   svch 
Schedule  n.     In  this  contingency,  the 
application  of  the  import  tax  provided 
for  in  section  601  (c)  (6)  of  the  Revenue 
Act  of  1932.  as  amended,  would  result  in 
the  imposition  of  total  import  charges  on 
sawed  timber  of  fir.  spruce,  pine.  h'TnlocK. 
or  larch  in  excess  of  $2  per  thousand 
feet,  board  measure,  in  contravention  of 
the  last  clause  of  the  second  proviso  to 
item  601  (c)    (6)  of  Schediiie  II  of  the 


Canadian  Trade  Agreement.    Moreover 
if  sawed  timber  of  the  character  pro- 
vided for  in  item  1803  of  schedule  II  of 
the  Canadian  Trade  Agreement  was  not 
legally  subject  to  the  import  tax  on  the 
day  the  signature  of  the  Canadian  Trade 
Agreement,  the  assessment  of  the  im- 
port tax  on  such  timber  would,  in  the 
opinion  of  the  Bureau,  be  in  vlolatloa 
of  article  IV  of  such  agreement  whicli 
provides  that  articles  the  growth,  pro- 
duce, or  manufacture  of  Canada  enumer- 
ated    and     described     in     sched'ole     II 
annexed  to  the  agreement  shall  on  their 
importation   into  the  United  States  of 
America  be  exempt  from  ordinary  cus- 
toms duties  in  excess  of  those  set  forth 
and  provided  for  in  the  said  schedule 
Therefore,  if  the  ruling  in  T.  D.  49624  us 
to  be  followed,  the  second  sentence  of 
the  amendment  made  to  section  601  (c) 
(6)  of  the  Revenue  Act  of  1932  by  sec- 
tion 704  (a)  of  the  Revenue  Act  of  1938 
would  not  become  effective  until   such 
obligations    were    terminated    otherwise 
than  in  connection  with  the  tmdertakinf; 
by  the  United  States  of  new  obligation^ 
of  like  effect. 

In  the  circumstances  no  ruling  can  b* 
made  at  this  time  as  to  the  effective  date 
of  the  second  sentence  of  the  amend- 
ment made  to  section  601  <c)   <6)  of  tht 
Revenue  Act  of  1932  by  section  704  (a) 
of  the  Revenue  Act  of  1938.    Pending  thr 
promulgation  of  a  ruling,  collectors  of 
customs   are   directed    to   continue   the 
present  practice  In  collecting  estimated 
duties  and  import  taxes  on  sawed  timber 
and   to  suspend  the   liquidation   of   all 
unliquidated  entries  covering  such  mer- 
chandise, including  entries  filed  before 
July  27.  1938. 

[sBALl  Prank  Daw. 

Acting  Commissioner  of  Customs. 


Approved.  July  27.  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury 
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FEDERAL  TRADE  COMMISSION. 

United   States    of    America — Before 
Federal   Trade  Commission 
I  Docket  No  3511] 

In  the  Matter  of  Mississippi  Sales  Com- 
pany. Inc.  a  Corporation;  Jobbers 
Produce  Company,  Inc„  a  Corporation; 
S.  O.  Scott,  Individually  and  as  Prfsi- 
DENT.  Director  and  Majority  Ftoch- 
HOLDER  of  Jobbers  Produce  Company. 
Inc.,  and  Mississippi  Sales  Company, 
Inc.;  The  Penny  Stores,  Inc.,  a  Con- 
poration;  Buckley-Young  Company.  ^ 
Corporation;  American  Fruit  Grow- 
ers. Inc..  a  Corporation;  Pacific  Prvit 
AND  Produce  Company,  a  Corporation. 
Dow  Fruit  Company,  a  Corporatkn; 
E.  O.  MuiR  Company,  a  Corpor.ation: 
William  Henderson,  Hunt  Henderson, 
Christ  Gamble,  and  Fred  Gamble,  In- 
dividuals Doing  Business  Under  tii* 


Firm  Name  and  Style  of  William  Hen- 
derson Sugar  Refinery;  Respondents 

complaint 

The  Federal  Trade  Commission  hav- 
ing reason  to  believe  that  the  parties  re- 
spondent named  in  the  caption  hereof 
and  hereinafter  more  particularly  desig- 
nated and  described,  since  June  19,  1936, 
have  violated  and  are  now  violating  the 
provisions  of  section  2  (c)  of  the  Act  of 
Congress  entitled  "AN  ACT  To  supple- 
ment existing  laws  against  imlawful  re- 
straints and  monopolies,  and  for  other 
purposes",  approved  October  15.  1914. 
(the  Clayton  Act),  as  amended  by  the 
Act  of  Congress  entitled  "AN  ACT  To 
amend  section  2  of  the  Act  entitled  'An 
Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and 
for  other  purp)Oses'.  approved  October  15. 
1914.  as  amended  (U.  S.  C.  title  15,  sec. 
13  >,  and  for  other  purposes",  approved 
June  19,  1936.  'the  Robinson-Patman 
Act),  hereby  issued  this  its  complaint 
against  said  parties  respondent  and 
.'^tates  its  charges  with  respect  thereto  as 
follows,  to-wit : 

Paragraph  1. — Respondent.  Mississippi 
Sales  Company.  Inc..  is  a  corporation 
organized  and  existing  by  virtue  of  the 
laws  of  the  State  of  Mississippi,  having 
an  office  and  principal  place  of  business 
located  at  2500  A  Street,  in  the  City  of 
Meridian,  Mississippi.  It  also  maintains 
branch  offices  in  the  Cities  of  Columbus, 
Mis.sissippi.  Greenwood.  Mississippi,  and 
Jackson.  Mississippi.  The  officers  of  .said 
respondent.  Mississippi  Sales  Company. 
Inc..  are  as  follows: 

S.  O.  Scott.  President. 

M.  C.  Fridge.  Vice  President, 

T.  J.  Roth,  Secretary-Treasurer. 

The  majority  of  the  outstanding  stock 
of  said  respondent.  Mississippi  Sales 
Company,  Inc.,  Is  owned  by  respondent 
S.  O.  Scott,  the  President  of  said 
respondent  corporation. 

The  business  of  the  said  respondent, 
Mississippi  Sales  Company.  Inc.,  is  that 
of  a  general  merchandise  broker,  and  as 
such  it  acts  as  intermediary  in  transac- 
tions of  sale  and  purchase  of  commod- 
ities, principally  foodstuffs,  between  nu- 
merous sellers,  among  whom  are  the 
".stller  respondents"  hereafter  named 
and  divers  buyers,  among  whom  are  the 
'buyer  respondents"  hereinafter  desig- 
nated. 

Par.  2. — Respondent.  Jobbers  Produce 
Company.  Inc..  is  a  corpwration  organ- 
ic d  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Mississippi,  hav- 
ing an  office  and  principal  place  of  busi- 
ness located  at  2500  A  Street  in  the  City 
of  Meridian,  Mississippi.  It  also  main- 
tains branch  offices  in  the  Cities  of 
Columbus.  Mississippi.  Greenwood.  Mis- 
sLssippi.  and  Jackson.  Mississippi.  The 
olficers  of  said  respondent.  Jobbers 
Produce  Company.  Inc.,  are  as  follows: 

S.  O.  Scott.  President, 

M.  C.  Fiidge,  Vice  President, 

T.  J.  Roth,  Secretary -Treasurer. 


The  majority  of  the  outstanding  stock 
of  respondent,  Jobbers  Produce  Com- 
pany. Inc.,  is  owned  by  respondent  S.  O. 
Scott,  the  President  of  said  respondent 
corporation. 

The  business  of  the  said  respondent. 
Jobbers  Produce  Company.  Inc.,  is  that 
of  a  produce  jobber.  In  the  conduct  of 
its  said  business  produce  is  purchased  by 
it  from  sellers  residing  in  states  other 
than  the  State  of  Mississippi,  among 
whom  are  the  "seller  respondents"  here- 
inafter named,  pursuant  to  which  pur- 
chases produce  is  shipp)ed  by  such  sellers 
from  the  respective  states  in  which  such 
sellers  are  located  into  and  through  vari- 
ous states  of  the  United  States  to  re- 
spondents. Jobbers  Produce  Company, 
Inc..  and  the  produce  so  purchased  is 
re-sold  by  said  respondent.  Jobbers  Pro- 
duce Company.  Inc.,  to  joblx?rs  and 
wholesalers  located  in  the  various  states 
of  the  United  States,  pursuant  to  which 
sales  such  produce  is  shipp>ed  and  trans- 
ported by  said  respondent.  Jobbers  Pro- 
duce Company.  Inc.,  into  and  through 
various  states  of  the  United  States  to  its 
wholesaler  and  jobber  customers. 

Par.  3. — Respondent,  S.  O.  Scott,  is  an 
individual  residing  in  the  City  of  Merid- 
ian, Mississippi,  and  having  an  office  and 
place  of  business  located  at  2500  A 
Street,  in  said  city  and  state. 

Par.  4. — Respondent,  The  Penny 
Stores,  Inc..  is  a  corporation  organized 
and  existing  by  virtue  of  the  laws  of  the 
State  of  Mississippi,  having  an  office  and 
principal  place  of  business  located  in  the 
City  of  Meridian,  Mississippi. 

The  majority  of  outstanding  stock  of 
said  respondent.  The  Penny  Stores,  Inc.. 
is  owned  by  R.  M.  Snowden.  who  is 
President  of  said  respondent  corpora- 
tion, and  S.  O.  Scott. 

Respondent.  The  Penny  Stores,  Inc.,  Is 
engaged  in  the  business  of  operating  a 
chain  of  cash  and  carry  grocery  stores. 
In  the  conduct  of  such  business  commod- 
ities, p)articularly  food  products,  are  pur- 
chased by  it  from  sellers  residing  in 
states  other  than  the  State  of  Missis- 
sippi, among  whom  are  the  "seller  re- 
spondents" hereinafter  named,  pursuant 
to  which  purchases  products  are  shipped 
by  such  sellers  from  the  respective  states 
in  which  such  sellers  are  located  into 
and  through  various  states  of  the  United 
States  to  the  respondent.  The  Penny 
Stores.  Inc. 

Par.  5. — Respondent,  Buckley-Young 
Company,  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Alabama,  ha\ing  an  of- 
fice and  principal  place  of  business  lo- 
cated in  the  City  of  York,  Alabama. 

The  majority  of  the  outstanding  stock 
of  said  respondent,  Buckley-Young  Com- 
pany, is  owned  by  R.  M.  Snowden,  who 
is  Vice  President  of  said  respondent  cor- 
poration, and  S.  O.  Scott. 

Respondent,  Buckley-Young  Company, 
is  engaged  in  selling  groceries  and  allied 
products  at  wholesale.  In  the  conduct 
of  sucli  business  commodities,  particu- 


larly food  products,  are  purchased  by  it 
from  sellers  residing  in  states  other  than 
the  State  of  Alabama,  among  whom  are 
the  "seller  respondents"  hereinafter 
named,  pursuant  to  which  purchases 
products  are  shipped  by  such  sellers  from 
the  respective  states  in  which  such  sell- 
ers are  located  into  and  through  various 
states  of  the  United  States  to  the  re- 
spondent, Buckley- Young  Company. 

Par.  6. — Respondent.  American  Fruit 
Growers.  Inc.,  is  a  corporation  organ- 
ized and  existing  by  virtue  of  the  laws 
of  the  State  of  Delaware,  having  an  of- 
fice and  principal  place  of  business  lo- 
cated at  2100  Penn  Avenue  in  the  City 
of  Pittsburgh.  Pennsylvania. 

Respondent,  Pacific  Fruit  and  Produce 
Company,  is  a  corporation  organized  and 
existing  by  virtue  of  the  laws  of  the  State 
of  Delaware,  having  an  office  and  prin- 
cipal place  of  business  located  at  Occi- 
dental and  King  Streets,  in  the  City  of 
Seattle,  Washington. 

Respondent,  Dow  Fruit  Comp>any,  is  a 
corporation  organized  and  existing  by 
virtue  of  the  laws  of  the  State  of  Wash- 
ington, having  an  office  and  principal 
place  of  business  located  in  the  City  of 
Wenatchee,  Washington. 

Respondent,  E.  O.  Muir  Company,  is  a 
corporation  organized  and  existing  by 
virtue  of  the  laws  of  the  State  of  Utah, 
having  an  office  and  principal  place  of 
business  located  at  158  Pacific  Avenue, 
in  the  City  of  Salt  Lake  City,  Utah. 

Respondents,  William  Henderson, 
Hunt  Henderson,  Christ  Gamble,  and 
Fred  Gamble,  are  individuals  doing  busi- 
ness under  the  firm  name  and  style  of 
William  Henderson  Sugar  Refinery,  hav- 
ing an  office  and  principal  place  of  busi- 
ness located  at  749  South  Peters  Street 
in  the  City  of  New  Orleans,  Louisiana. 

The  respondents  named  in  this  para- 
graph will  be  hereinafter  referred  to  as 
"seller  respondents." 

Each  of  the  "seller  respondents" 
named  in  this  paragraph  is  engaged  in 
the  sale  of  commodities  to  customers  re- 
siding in  states  oth,er  than  the  respective 
states  in  which  said  "seller  respondents" 
are  located,  pursuant  to  which  sales  com- 
modities are  shipped  and  transported  by 
each  of  said  "seller  respondents"  into  and 
through  various  states  of  the  United 
States  to  their  respective  customers. 
Said  "seller  respondents"  are  fairly  tsrpl- 
caJ  and  representative  members  of  a 
large  group  or  class  of  manufacturers, 
processors  and  producers,  engaged  in  the 
common  practice  of  selling  some  of  their 
commodities,  in  interstate  commerce  as 
aforesaid,  through  respondent.  Missis- 
sippi Sales  Cwnpany.  Inc..  to  the  re- 
spondents. Jobbers  Produce  Company, 
Inc.,  The  Penny  Stores.  Inc.,  and  Buck- 
ley-Young Company.  Said  group  or 
class  of  said  .sellers  comprise  a  large 
number  of  such  manufacturers,  proc- 
essors, and  producers,  too  numerous  to  be 
separately  named  herein  or  to  be  brought 
before  the  Commission  in  this  proceed- 
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Ing  without  manifest  inconvenience  and 
delay. 

Par.  7. — Respondent,  Jobbers  Produce 
Comjxmy.  Inc..  places  orders  for  a  sub- 
stantial portion,  (probably  85  per  cent), 
of  the  products  by  it  required  in  the  ordi- 
nary course  and  conduct  of  its  business 
with,  and  purchases  the  same  from,  the 
"seller  respondents",  and  others,  through 
the  agency  of  the  respondent,  Mississippi 
Sales  Company,  Inc.,  and  upon  receipt 
of  such  orders  each  of  said  "seller  re- 
spondents", and  others,  ships  the  prod- 
ucts so  ordered  from  the  respective  states 
in  which  said  sellers  are  located  into  and 
through  various  other  states  of  the 
United  States  to  the  respondent.  Jobbers 
Produce  Company,  Inc. 

In  the  course  of  the  buying  and  selling 
transactions  hereinabove  referred  to,  re- 
sulting in  the  delivery  of  products  from 
the  "seller  respondents",  and  others,  to 
the  respondent.  Jobbers  Produce  Com- 
pany, Inc..  said  "seller  respondents"  and 
others,  since  June  19,  1936,  have  trans- 
mitted, paid  and  delivered,  and  do  trans- 
mit, pay  and  deliver  to  the  respondents, 
Mississippi  Sales  Company,  Inc.,  Jobbers 
Produce  Company.  Inc.,  and  S.  O.  Scott, 
so-called  brokerage  fees  or  commissions, 
the  same  being  certain  percentages  of 
the  quoted  sales  prices  agreed  upon  by 
said  "seller  respondents",  and  others, 
and  the  respondents,  Mississippi  Sales 
Company,  Inc.,  Jobbers  Produce  Com- 
pany, Inc.,  and  S.  O.  Scott,  and  the  re- 
six)ndents,  Mississippi  Sales  Company, 
Inc.,  Jobbers  Produce  Company.  Inc.. 
and  S.  O.  Scott,  since  June  19.  1936.  have 
received  and  accepted  and  are  receiving 
and  accepting  such  so-called  brokerage 
fees  or  commissions  while  the  ownership, 
management  and  control  of  respondent, 
Mississippi  Sales  Company.  Inc..  is  iden- 
tified and  affiliated  with  the  ownership, 
management  and  control  of  the  respond- 
ent. Jobbers  Produce  Company.  Inc., 
through  the  person  and  active  manage- 
ment of  respondent  S.  O.  Scott,  who  is 
President.  Director  and  majority  stock- 
holder of  both  said  respondent  corpora- 
tions. Mississippi  Sales  Company.  Inc., 
and  Jobbers  Produce  Company,  Inc.,  and 
also  through  other  mutual  officers,  di- 
rectors and  employees. 

In  all  of  the  buying  and  selling  trans- 
actions hereinabove  referred  to,  the  so- 
called  brokerage  fees  or  commissions  are 
paid  and  transmitted  by  said  "seller  re- 
spondents." and  others,  and  accepted  and 
received  by  said  respondents.  Mississippi 
Sales  Company,  Inc.,  Jobbers  Produce 
Company,  Inc.,  and  S.  O.  Scott,  while  the 
respondent.  Mississippi  Sales  '  Company, 
Inc..  is  acting  in  fact  for  and  in  behalf, 
and  subject  to  the  control,  of  respond- 
ent. Jobbers  Produce  Company.  Inc..  for 
which  said  so-called  brokerage  fees  or 
commissions  no  services  whatso*'ver  in 
connection  with  such  purchases  have 
been  rendered  or  are  now  being  ren- 
dered to,  for  or  on  behalf  of  the  said 
"seller  respondents."  and  others,  by  the 
respondents,  Mississippi  Sales  Company, 


Inc.,  Jobbers  Produce  Company,  Inc.,  or 
S.  O.  Scott. 

Par.  8. — Respondent,  The  Penny  Stores, 
Inc.,  places  orders  for  a  substantial  por- 
tion of  the  products  by  it  required  in  the 
ordinary  conduct  of  its  business  with, 
and  purchases  the  same  from,  one  or 
more  of  the  "seller  respondents,"  and 
others,  through  the  agency  of  the  re- 
spondent, Mississippi  Sales  Company, 
Inc.,  and  upon  receipt  of  such  orders 
each  of  such  sellers,  ships  the  products 
so  ordered  from  the  respective  states  in 
which  such  sellers  are  located  into  and 
through  various  other  states  cf  the 
United  States  to  the  respondent,  The 
Penny  Stores,  Inc. 

In  the  course  of  the  buying  apd  sell- 
ing transactions  hereinabove  referred 
to,  resulting  in  the  delivery  of  products 
from  said  sellers  to  the  respondent.  The 
Penny  Stores,  Inc..  said  sellers,  since 
June  19,  1936,  have  transmitted,  paid 
and  delivered,  and  do  transmit,  pay  and 
deliver  to  the  respondent.  Mississippi 
Sales  Company,  Inc.,  so-called  broker- 
age fees  or  commissions,  the  same  being 
certain  percentages  of  the  quoted  sales 
prices  agreed  upon  by  said  sellers  and 
the  respondents,  Mississippi  Sales  Com- 
pany, Inc.,  and  The  Penny  Stores,  Inc., 
and  the  respondent,  Mississipjpi  Sales 
Company.  Inc..  since  June  19,  1936,  has 
received  and  accepted,  and  is  receiving 
and  accepting,  such  so-called  brokerage 
fees  or  commissions  while  the  owner- 
ship, management  and  control  of  said 
respondent.  Mississippi  Sales  Company. 
Inc..  is  identified  and  affiliated  with  the 
ownership,  management  and  control  of 
respondent.  The  Penny  Stores,  Inc.. 
through  respondent,  S.  O.  Scott,  who  is 
President.  Director  and  majority  stock- 
holder of  respondent.  Mississippi  Sales 
Company,  Inc.,  and  who  is  also  a  stock- 
holder in  respondent.  The  Penny  Stores, 
Inc..  and  also  through  the  mutual 
stockholder  interests  of  R.  M.  Snowden. 
who  is  President  of  respondent,  TTie 
Penny  Stores.  Inc.,  and  respondent, 
S.  O.  Scott,  who  together  own  the  ma- 
jority stock  of  respondent.  The  Penny 
Stores.  Inc..  and  who  also  together  own 
the  majority  stock  of  respondent. 
Buckley-Young  Company,  and  other 
corporations  not  named  herein. 

In  all  of  the  said  buying  and  selling 
transactions  hereinabove  referred  to,  the 
so-called  brokerage  fees  or  commissions 
are  paid  and  transmitted  by  the  said 
sellers  to,  and  accepted  and  received  by, 
the  respondent,  Mississippi  Sales  Com- 
pany, Inc.,  while  the  said  respondent. 
Mississippi  Sales  ComiJany.  Inc.,  Is  act- 
ing in  fact  for  and  in  behalf,  and  sub- 
ject to  the  control,  of  respondent.  The 
Penny  Stores,  Inc.,  for  which  said  so- 
called  brokerage  fees  or  commissions  no 
services  whatsoever  in  connection  with 
such  purchases  have  been  rendered  or 
are  now  being  rendered  to,  for  or  on  be- 
half of  the  said  sellers  by  the  respondent, 
Mississippi  Sales  Company.  Inc. 


Par.  9.  Respondent,  Buckley-Younft 
Company,  places  orders  for  a  substantial 
portion  of  the  products  by  it  required  in 
the  ordinary  conduct  of  its  business  with. 
and  purchases  the  same  from,  one  or 
more  of  the  "seller  resjxjndents",  and 
others,  through  the  agency  of  the  re- 
spondent. Mississippi  Sales  Company. 
Inc.,  and  upon  receipt  of  such  orders 
each  of  such  sellers,  ships  the  products  so 
ordered  from  the  respective  states  In 
which  they  are  located  Into  and  through 
various  other  states  of  the  United  States 
to  the  respondent,  Buckley- Yoimg 
Company. 

In  the  course  of  the  buying  and  selling 
transactions  hereinabove  referred  to,  re- 
sulting in  the  delivery  of  products  from 
said  sellers  to  the  respondent,  Buckley- 
Young  Company,  said  sellers,  since  June 
19,  1936,  have  transmitted,  paid  and  de- 
livered, and  do  transmit,  pay  and  de- 
liver to  the  respondent,  Mississippi  SaltK 
Company,  Inc.,  so-called  brokerage  fees 
or  commissions,  the  same  being  certain 
percentages  of  the  quoted  sales  prices 
agreed  upon  by  the  said  sellers  and  the 
respondents,  Mississippi  Sales  Company, 
Inc..  and  Buckley-Young  Company,  and 
the  resjwndent.  Mississiw>i  Sales  Com- 
pany, Inc..  since  June  19,  1936,  has  re- 
ceived and  accepted,  and  is  receiving  and 
accepting,  such  so-called  brokerage  fees 
or  commissions  while  the  ownership, 
management  and  control  of  said  re- 
spondent, Mississippi  Sales  Company. 
Inc.,  is  identified  and  affiliated  with  the 
ownership,  management  and  control  of 
re.spondent.  Buckley- Young  Company, 
through  respondent,  S.  O.  Scott,  who  is 
President,  Director  and  majority  stock- 
holder of  respondent.  Mlssis.sippi  Sales 
Company.  Inc.,  and  who  is  also  a  stock- 
holder in  respondent,  Buckley -Young 
Company,  and  also  through  the  mutual 
stockholder  interests  of  R.  M.  Snowden, 
who  is  Vice  President  of  respondent. 
Buckley-Young  Company,  and  respond- 
ent, S.  O.  Scott,  who  together  own  the 
majority  stock  of  respondent.  Buckley- 
Young  Company,  and  who  also  together 
own  the  majority  stock  of  respondent. 
The  Penny  Stores,  Inc.,  and  other  cor- 
porations not  named  herein. 

In  all  of  the  buying  and  selling  trans- 
actions hereinabove  referred  to,  the  so- 
called  brokerage  fees  or  commissions  are 
paid  and  transmitted  by  the  said  sellers 
to,  and  accepted  and  received  by,  the 
respondent,  Mississippi  Sales  Company. 
Inc.,  while  the  said  respondent,  Missis- 
sippi Sales  Company,  Inc.,  is  acting  in 
fact  for  and  In  behalf,  and  subject  to  the 
control  of  respondent.  Buckley-Younc: 
Company,  for  which  said  so-called  brok- 
erage fees  or  commissions  no  services 
whatsoever  in  connection  with  such  pur- 
chases have  been  rendered  or  are  now 
being  rendered  to,  for  or  on  behalf  of  the 
said  sellers  by  the  respondent.  Mississippi 
Sales  Company.  Inc. 

Par.  10.  The  transmission  and  pay- 
ment of  said  so-cal'ed  brokerage  fee?  or 
commissions  by  the  "seller  respondents  ', 


and  others,  to.  and  the  receipt  and  ac- 
ceptance thereof  by.  the  respondents. 
Mississippi  Sales  Company,  Inc..  Jobbers 
Produce  Company.  Inc..  and  S.  O.  Scott, 
upon  the  purchases  of  the  respondent. 
Jobbers  Produce  Company,  Inc.,  and  the 
transmission  and  payment  of  said  so- 
called  brokerage  fees  or  commissions  by 
the  "seller  respondents"  and  others,  to, 
and  the  receipt  and  acceptance  thereof 
by,  the  respondent,  Mississippi  Sales 
Company,  Inc.,  upon  the  purchases  of 
the  respondents.  The  Penny  Stores.  Inc., 
and  Buckley-Young  Company,  in  the 
manner  and  under  the  circumstances 
hereinabove  set  forth,  is  in  violation  of 
the  provisions  of  .section  2  (c)  of  the 
above  mentioned  Act  of  Congress  en- 
titled "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes."  ap- 
proved October  15,  1914,  (the  Clayton 
Act) ,  as  amended  by  the  Act  of  Congress 
entitled  "An  act  to  amend  section  2  of 
the  Act  entitled  'An  Act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes', 
approved  October  15,  1914,  as  amended 
(U.  S.  C,  title  15,  sec.  13).  and  for  other 
purposes",  approved  June  19.  1936.  (the 
R<ibin.son-Patman  Act». 

Wherefore,  the  premises  considered. 
the  Federal  Trade  Commission  on  this 
27th  day  of  July,  A.  D..  1938.  now  issues 
this  its  complaint  against  the  said  re- 
spondents, stating  its  charges  as  here- 
inabove set  out. 

NOTICE 

Notice  is  hereby  given  you.  Mississippi 
Sales  Company.  Inc.,  a  corporation; 
Jobbers  Produce  Company,  Inc.,  a  cor- 
poration; S.  O.  Scott,  individually  and 
a.';  president.  Director  and  Majority 
Stx^ckholder  of  Jobbers  Produce  Com- 
pany. Inc..  and  Mississippi  Sales  Com- 
pany. Inc.;  The  Penny  Stores,  Inc.,  a 
corporation;  Buckley- Young  Company, 
a  corporation;  American  Fruit  Growers, 
Inc  ,  a  corporation;  Pacific  Fruit  and 
Produce  Company,  a  corporation;  Dow 
Pruit  Company,  a  corporation;  E.  O. 
Muir  Company,  a  corporation;  William 
Henderson.  Hunt  Hendei-son,  Christ 
Gamble,  and  Fred  Gamble,  individuals 
doing  business  under  the  firm  name  and 
style  of  William  Henderson  Sugar  Re- 
finery; respondents  herein,  that  the  2nd 
day  of  September.  A.  D.  1938,  at  2  o'clock 
in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal  Trade 
Commission  in  the  City  of  Washington, 
D  C..  as  the  place,  when  and  where  a 
hooring  viill  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act.  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
C(  mmission  requiring  you  to  cease  and 
dfsi.st  from  the  violation  of  the  law 
ciiarged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 


the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the 
date  above  stated  be  not  required,  due 
notice  to  that  effect  will  be  given  you. 
The  Rules  of  Practice  adopted  by  the 
Commission  with  resp>ect  to  answers  or 
failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Com- 
mission an  answer  to  the  complaint. 
Such  an.swer  shall  contain  a  short  and 
simple  statement  of  the  facts  which 
constitutes  the  ground  of  defense.  Re- 
spondent shall  specifically  admit  or  deny 
or  explain  each  of  the  facts  alleged  in 
the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  re- 
spondent  shall    so   state. 

•  *  *  •  * 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  or 
failure  to  app>ear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize tlie  Commission,  without  iiarther 
hearing  or  notice  to  respondent,  to  pro- 
ceed in  regular  course  on  the  charges 
set  forth  in  the  complaint,  and  to  make, 
enter,  issue,  and  serve  upon  respondent 
findings  of  fact  and  an  order  to  cease 
and  desist. 

If  respondent  desires  to  waive  hearing 
on  the  charges  set  forth  in  the  complaint 
and  not  to  contest  the  proceeding,  the 
answer  may  consist  of  a  statement  that 
respondent  admits  all  the  material  al- 
legations of  the  complaint  to  be  true. 
Any  such  answer  shall  be  deemed  to 
waive  a  hearing  thereon,  and  to  author- 
ize the  Commission,  without  trial  and 
without  further  evidence,  or  other  inter- 
vening procedure,  to  make,  enter,  issue, 
and  serve  upon  respondent: 

(a)  In  cases  arising  under  section  5  of 
the  Act  of  Congress  approved  September 
26,  1914,  entitled  "An  Act  to  create  a 
Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  pur- 
poses" (the  Federal  Trade  Commission 
Act),  or  under  sections  2  and  3  of  the 
Act  of  Congress  approved  October  15, 
1914,  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes" 
(the  Clayton  Act),  or  under  section  2  of 
the  aforesaid  Clayton  Act  as  amended  by 
"An  act  to  amend  section  2  of  the  act 
entitled  "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes'  ap- 
proved October  15,  1914,  as  amended 
(U.  S.  C,  title  15,  sec.  13),  and  for  other 
purposes",  approved  June  19.  1936  (the 
Roblnson-Patmafi  Act),  findings  of  fact 
and  an  order  to  cease  and  desist  from 
the  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 


plaint, to  "oe  signed  by  its  Secretary,  aftd 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.  this  27th  day  of  July. 
A.  D.,  1938. 
By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

.  |F.  R.  Doc.  38-2186;  Filed.  July  29,  1938; 
11:11  a.m. I 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

(Ex  Parte  No.  MC  25] 

Wool  Transportation  by  Motor  Vehiclk 
In  and  About  Boston 

At  a  session  of  the' Interstate  Com- 
merce Commission.  Dh'ision  5.  hold  at 
its  office  in  Washington.  D.  C.  en  the 
27th  day  of  July.  A.  D.  1938. 

Division  5  having  under  consideration 
petition  of  the  New  England  Motor  Rate 
Bureau,  Inc.,  for  an  investigation  of  the 
practices  and  charges  of  motor  carriers 
in  respect  to  the  transportation  of  wool 
to  certain  po?nts  within  the  municipal 
area  of  Boston,  Mass.;  and  good  cause 
therefor  appearing: 

It  is  ordered.  That,  in  order  that  the 
Commission  may  take  such  action  and 
make  such  findings,  determinations,  and 
orders  in  the  premises  as  the  facts  and 
c'rcumstances  may  appear  to  warrant, 
sui  investigation  and  inquiry  be,  and  it  is 
hereby.  Instituted  by  the  said  Division 
into  and  concerning  the  question 
whether,  and  the  extent  to  which,  the 
transportation  by  motor  vehicle  for  hire 
of  wool  from  the  docks  of  the  water  car- 
riers at  Boston,  Mass.,  to  warehouses 
within  the  Boston  switching  limits,  as 
described  in  Agent  Van  Ummersen's  New 
England  Freight  Association.  Switching 
and  Terminal  Tariff.  I.  C.  C.  No.  335.  and 
supplements  thereto  and  reissues  thereof, 
is  in  interstate  or  foreign  commerce  and 
subject  to  the  jurisdiction  of  the  Com- 
mission imder  th*  Motor  Carrier  Act. 
1935;  whether,  and  the  extent  to  which, 
said  transportation,  if  subject  to  the 
jurisdiction  of  the  Commission  under 
said  Act,  is  within  the  terms  of  the 
partial  exemption  provided  in  section 
203  (b)  (8);  and  whether.  If  said 
transportation  is,  in  whole  or  In  part 
subject  to  the  jurisdiction  of  the  Com- 
mission under  said  Act  and  without  said 
partial  exemption,  any  motor  carrier  or 
water  carrier,  with  respect  to  or  In  con- 
nection with  such  transportation,  and  in 
its  rates,  charges,  rules,  regulations  or 
practices  applicable  thereto  or  in  con- 
nection therewith,  violates  any  provision 
of  said  Act  or  any  requirement  estab- 
lished pursuant  thereto. 

It  is  further  ordered.  That  all  carriers 
by  water  engaged  in  the  transportation 
for  hire  in  Interstate  or  foreign  com- 
merce of  said  wool  to  Boston  and  all 
motor  carriers  engaged  in  the  transpor- 
tation of  said  wool  from  the  said  docks 


ti«r«^ 


1891 


FEDERAL  REGISTER,  Saturday,  July  30,  1938 


to  the  warehouses  within  the  said  limits, 
be,  and  they  are  hereby,  made  respond- 
ents to  this  proceeding,  that  this  order 
be  served  upon  said  respondents,  and 
that  notice  to  the  public  be  given  by 
posting  a  copy  of  this  order  in  the  ofBce 
of  the  Secretary  of  this  Commission  at 
Washington.  D.  C. 

And  it  is  ftcrther  ordered.  That  said 
proceeding  be,  and  it  is  hereby,  assigned 
for  hearing  before  Examiner  P.  R.  Naefe, 
on  the  30th  day  of  August.  A.  D.  1938, 
at  9  o'clock  a.  m.  (standard  time)  at 
the  Hotel  Manger,  Boston,  Mass. 

By  the  Commission,  division  5. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  3a-2188;  Piled.  July  29, 1938; 
12:12  p.  m.) 


(Ex  Parte  No.  MC  26] 

Extent  and   Arxa  of  MxnnciPALiTY   of 
Boston   and   Commercial   Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at 
Its  office  in  Washington,  D.  C,  on  the 
27th  day  of  July,  A.  D.  1938. 

It  appearing.  That  it  is  necessary  for 
the  proper  administration,  execution, 
and  enforcem«it  of  the  Motor  Carrier 
Act,  1935,  that  a  determination  be  made 
of  the  extent  and  area  of  the  munici- 
pality of  Boston,  Mass.,  and  of  any  and 
all  municipalities  contiguous  thereto, 
and  of  the  zone  adjacent  to  and  com- 
mercially a  part  of  said  municipality  or 
municipalities  and  whether  said  munici- 
palities are  contiguous,  within  the  mean- 
ing of  section  203  (b)  (8>  of  the  said 
Act,  and  that  a  hearing  or  heanngs 
should  be  had  for  the  purpose  of  taking 
testimony  and  investigating  and  deter- 
mining said  matters: 

It  is  ordered.  Thai  an  investigation 
and  inquiry  be,  and  It  is  hereby,  insti- 
tuted by  the  Commission,  on  its  own 
motion,  in  order  to  determine  and  de- 
fine the  area  and  extent  of  the  munici- 
pality of  Boston,  Mass.,  and  of  any 
municipality  or  municipalities  contigu- 


ous thereto  and  of  the  ssone  adjacent  to 
and  commercially  a  part  of  such  munici- 
pality or  municlp€ilities,  and  to  take  such 
other  action  and  make  such  other  find- 
ings, determinations,  and  orders  in  the 
premises  as  the  facts  and  circumstances 
may  appear  to  warrant. 

It  is  further  ordered.  That  all  common 
and  contract  carriers  by  motor  vehicle 
engaged  in  the  transportation  of  per- 
sons or  property  in  interstate  or  foreign 
commerce  within  the  general  territory 
affected  by  this  order,  so  far  as  they  are 
known  to  this  Commission,  all  common 
carriers  by  rail  or  water  and  express 
comF>anies,  whose  Lines  extend  to  or 
within  said  general  territory,  and  such 
other  interested  paities  as  are  known  to 
the  Commission,  be  notified  of  this  pro- 
ceeding by  mailing  copies  of  this  order  to 
each  thereof;  and  that  notice  of  this 
proceeding  be  given  to  the  general  public 
by  depositing  a  copy  of  this  order  and 
posting  the  same  in  the  office  of  the 
Secretary  of  this  Commission  at  Wash- 
ington, D.  C. 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  it  is  hereby  assigned 
for  hearing  at  9  o'clock  a.  m.  (standard 
time)  on  the  30th  day  of  August.  A.  D. 
1938,  at  the  Hotel  Manger.  Boston,  Mass., 
before  Examiner  P.  R.  Naefe. 

By  the  CcMnmlsslon,  division  5. 

[seal  ]  W.  P.  Bartel,  Secretary. 

[P.   B.    Doc.    38-2189;    PUed,    jMlj   29.    1938; 
12;  12  p.  ml 


RURAL  ELECTRIFICATION  ADMINIS 
TTIATION. 

[  Administrative  Order  No.  274 1 

Allocation  of  Ponds  for  Loans 

July  25,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  the  Rural  Electrifi- 
cation Act  of  1936,  I  hereby  allocate,  out 
of  unexpended  sums  made  available  for 
loans  under  said  Act  during  the  fiscal 
year  ending  June  30,  1939,  funds  for  a 
loan  pursuant  to  Section  4  of  said  Act 


for  the  project   specified  below  in  the 
amount  indicated. 

Project  Amcmnt 

Florida  9014B1  Clay $89,0)0 

Georgia  tfOSlBl   Newton 90,  (iO 

Georgia   9073A1    Dodge 163, 'oo 

Georgia  9083A1  Jackson 157  o  iq 

Illinois   9002B1    Wayne 222,  roo 

Illinois  9008A1  Coles 355,  iK) 

Illinois  9027A1    Edgar 280,  L  JO 

Illinois   9030A1    Adams 400.  c'H) 

Indiajia  9037B1  Jay 189.000 

Iowa  9033C1   Calhoun 220,  i  oo 

Kentucky  9037B1   Owen 218.00 

Kentucky  9052A1  Plemlng 220.  (    0 

Maryland  9004C1  St.  Marys 80.     .0 

Michigan  9026B1  Ingham 1.070,000 

Michigan  9040B1   Allegiin 1.000,  (hiO 

Minnesota  9001B1  Kanabec 272.  (KX) 

Minnesota  9072A1   Renville _  200.  (XO 

Montana   900 IBl    RavalU 43.  7i» 

Montana  9015A1   Pergua 88.000 

New  Jersey  9006C1  Suaoex 34.  ..lO 

North  Dakota  9013G1  Poster SO.OOO 

Ohio  9001B1   Miami 104      -O 

Ohio  9032B1   Belmont 166.  (jOO 

Pennsylvania  9012B1   Sxilllvaii 34.  200 

Tennessee  9001B1  Meigs 64.  100 

Vermont  9007A1    Orleans 66.000 

Virginia  9030A1   Bath 161,000 

Wisconsin  9027B1   Buffalo 148,000 

Wisconsin  9037B1  Trempeleau 204,000 

John  M.  Carmody. 

Administrator. 

IP.  R.  Doc.  38-2182;  Piled,  July  28,  1938; 
3:04  p.  m.  I 


(Administrative  Oraer  No.  275] 
Allocation  of  Funds  for  Loans 

July  25,  1938 
By  virtue  of  the  authority  vested  ia 
me  by  the  provisions  of  Section  5  of  tie 
Rural  Electrification  Act  of  1936. 1  hen  ijy 
allocate,  from  the  sums  authorized  by 
said  Act.  fimds  for  loans  for  the  projtn  s 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  DerignatUm  Amoimt 

Kentucky  9026W1  Todd.-. $5,  i«0 

Michigan  9039W2  Van  Buren 10,  cOO 

Virginia  9031  Wl  Mecklenburg 15,000 

Minnesota  9018W3  Douglas 5,000 

John  M.  Carmody, 

Administrator. 

[P.  R.  Doc.  38-2183;  Piled,  July  28,  1938; 
3:04  p.m.) 
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Rules,  Regulations,  Orders 


TITI.E  7— AGRICULTl'RE 

AGRICULTURAL      ADJUSTMENT 
ADMINISTRATION 

Proclamation  Concerning  Base  Period 
To  Be  Used  in  Connection  Wrrn  Ex- 
ecution or  A  Marketing  Agreement 
AND  Issuance  of  an  Order  Regulating 
Handling  of  Milk  in  the  Toledo, 
Ohio,  Marketing  Area 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
terms  and  provisions  of  Public  No.  10, 
73rd  Congress,  as  amended,  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
the  Secretary  of  Agriculture  hereby  finds 
and  proclaims  that,  in  connection  with 
the  execution  of  a  marketing  agreement 
and  the  Issuance  of  an  order  regulating 
the  handling  of  milk  in  the  Toledo.  Ohio, 
Marketing  Area,  the  purchasing  power 
01  such  milk  during  the  base  period  Au- 
gust 1909  to  July  1914  cannot  be  satLs- 
factorily  determined  from  available  sta- 
tistics in  the  Department  of  Agriculture, 
but  that  the  purchasing  power  of  such 
Diilk  can  be  satisfactorily  determined 
from  available  statistics  in  the  Depart- 
ment of  Agriculture  for  the  period  Au- 
gust 1919  to  July  1929;  and  the  period 
August  1919  to  July  1929  is  hereby  found 
and  proclaimed  to  be  the  base  period 
to  be  used  in  connection  with  ascertain- 
ing the  purchasing  power  of  milk 
handled  in  the  Toledo,  Ohio,  Marketing 
Area,  for  the  purpose  of  the  execution  of 
a  marketing  agreement  and  the  issuance 
of  an  order  regulating  the  handling  of 
milk  in  that  area. 

In  witness  whereof,  the  Secretary  of 
Acriculture  has  executed  this  proclama- 
tion in  duplicate  and  has  hereunto  set 
hi.s  hand  and  caused  the  official  seal  of 
the  Department  of  Agriculture  to  be  af- 
fixed in  the  city  of  Washington,  District 
of  Columbia,  this  30th  day  of  July  1938. 

ISEAL]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

|P  R  Doc.  38-2213:  Piled,  August,  1, 1938; 
11:57  a.m.) 


TITLE  IS-COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

[General  Docket  No.  151 

Order  in  the  Matter  of  Establishment 
OF  Minimum  Prices  and  Marketing 
Rules  and  Regulations 

DETERltflNATION  OF  WEIGHTED  AVERAGE  OF 
TOTAL  COSTS  OF  TONNAGE  PRODUCED 
WITHIN  MINIMUM  PRICE  AREAS  6,  7,  9  AND 
10 

At  a  special  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C,  on  the  30th 
day  of  July,  1938. 

The  Commission,  by  its  Order  No.  240. 
dated  April  19.  1938.'  having  directed 
each  District  Board  to  determine  the 
weighted  average  of  the  total  costs  of 
the  ascertainable  tonnage  produced 
within  its  respective  district  in  the  cal- 
endar year  1936;  and  to  adjust  the  av- 
erage cost  so  determined  as  may  be  nec- 
essary to  give  effect  to  any  changes  sub- 
stantially affecting  costs,  exclusive  of 
seasonal  changes,  which  may  have  been 
established  since  January  1,  1936;  and 
directing  that  such  determinations  be 
submitted  to  the  Commission  together 
with  the  computations  upon  which  they 
are  based;  and 

District  Boards  Nos.  16.  17  and  18 
within  Minimum  Price  Area  6.  District 
Boards  Nos.  19  and  20  within  Minimum 
Price  Area  7.  District  Board  No.  22 
within  Minimum  Price  Area  9  and 
District  Board  No.  23  within  Mini- 
mum Price  Area  10.  having  made  such 
determinations  and  having  submitted 
them  together  with  the  data  upon  which 
they  were  computed,  to  the  Commission, 
pursuant  to  said  Order  No.  240,  and 

The  Commission,  on  the  25th  day  of 
May,  1938,  having  instituted  the  above 
entitled  proceedings,  for  the  purpose  of 
canring  out  the  provisions  of  subsec- 
tions 'a)  and  (b)  of  Section  4,  Part 
n,  of  the  Bituminous  Coal  Act  of  1937, 
and  having  thereafter,  upon  the  26th 
day  of  May,  1938,'  directed  that  a  hear- 
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ing  be  held  commencing  on  the  13th  day 
of  June,  1938  at  10:00  A.  M.  in  the 
Hearing  Room  of  the  Commission  at  the 
Shirley-Savoy  Hotel,  Denver.  Colorado, 
i  for  the  purpose  of  receiving  evidence  re- 
lating to  the  weighted  average  of  the 
total  costs  per  net  ton  of  the  tonnage  of 
bituminous  coal  produced  in  the  cal- 
endar year  1936.  in  each  of  Districts 
Nos:  16,  17.  18,  19.  20.  22  and  23.  and 
evidence  relating  to  any  change  or 
changes  in  wage  rates,  hours  of  employ- 
ment, or  other  factors,  exclusive  of  sea- 
sonal changes,  substantially  affecting 
costs,  which  may  have  been  established 
since  January  1,  1936  in  each  of  said 
districts,  to  enable  the  Commission  to 
determine  the  weighted  average  of  the 
total  costs  of  the  tonnage  for  Minimum 
Price  Areas  6  (Districts  Nos.  16.  17  and 
18).  7  (Districts  19  and  20).  9  (District 
22),  and  10  (District  No.  23)  as  ad- 
justed, within  the  meaning  of  Section  4, 
Part  n,  of  the  Act,  and  due  pubbc  notice 
of  said  hearing  having  been  given,  and 

This  matter  having  been  heard  before 
the  Commission  at  the  time  and  place 
aforesaid,  and  all  interested  parties  hav- 
ing been  afforded  an  opportunity  to  be 
heard,  and 

The  Commission  being  fully  advised 
in  the  premises,  and  having  made 
"Findings  of  Fact  and  Conclusions", 
which  are  filed  herewith. 

Now.  therefore.  Pursuant  to  Act  of 
Congress  entitled  "An  Act  to  Regulate 
Interstate  Commerce  in  Bituminous 
Coal,  and  for  other  Purjwses"  (Public, 
No.  48,  75th  Cong.,  1st  Sess.),  known  as 
the  Bituminous  Coal  Act  of  1937.  the 
National  Bituminous  Coal  Conmiission 
Hereby  Determines,  in  conformity  with 
the  "Fmdings  of  Fact  and  Conclu- 
sions" made  and  filed  herein,  that  the 
weighted  average  of  the  total  costs  of 
the  tonnage  for  each  Minimum  Price 
Area,  as  hereinafter  set  forth,  in  the 
calendar  year  1936.  adjusted  so  as  to 
give  effect  to  any  changes  in  wage  rate?, 
hours  of  employment,  or  other  factors 
substantially  affecting  costs,  exclusive  of 
seasonal  changes,  reflecting  as  accu- 
rately as  possible  any  change  or  changes 
which  have  been  established  since  Janu- 
ary 1.  1936,  is  as  follows: 


Per  net  ton. 

Minimum  Price  Area  6  (Districts  16. 

17    and    18) t2  .758 

Minimum  Price  Area  7   (Districts  17 

Vid   20) 2.239 

Minimum  Price  Area  9  (Districts  22).  1.  590 
Minimum  Price  Area  10  (District  23).     3.26') 

It  is  therefore  ordered.  That  tho 
weighted  average  of  the  total  costs,  a.s 
herein  determined,  shall  be  taken  as  th  ■ 
basis,  to  be  effective  until  changed  by 
the  Commission,  for  the  proposal  and 
establishment  of  minimum  prices  in  ac- 
cordance with  further  order  of  the  Com- 
mission. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  be  and  he  is 
hereby  directed  to  cause  forthwith  a  copy 
of  this  order  to  be  mailed  to  the  Secre- 
tary of  each  District  Board  and  to  the 
Consumers'  Counsel,  and  to  cause  a  copy 
hereof  to  be  published  in  the  Federal 
Register;  and  the  Secretary  of  the  Com- 
mission is  further  directed  forthwith  to 
cause  to  be  made  available  to  the  public 
the  weighted  average  figures  of  total  costs 
determined  as  aforesaid,  and  to  place  for 
public  insp>ection  in  each  of  the  Statistical 
Bureaus  within  the  aforesaid  Minimum 
Price  Areas  and  at  the  oflBce  of  the  Secre- 
tary of  the  Commission  at  Washington, 
D.  C,  three  (3)  copies  of  this  order  and 
the  'Findings  of  Fact  and  Conclusions" 
upon  which  the  order  is  based,  and  one 
(1)  copy  of  the  official  transcript  of  the 
evidence  upon  which  said  "Findings  of 
Fact  and  Conclusions"  are  predicated. 

By  Order  of  the  Commission. 

Dated  this  30th  day  of  July,  1938. 

I  seal  1       F.  WiTCHER  McCULLOUGH, 

Secretary. 

(F.  R.  Doc.  38-2208;  Filed,  August  1.  1938; 
11:20  a.m.) 


[Order  No    244] 

Order  Directing  the  Several  DisTFirr 
Boards  Within  Minimum  Price  Areas 
6,  7.  9  and  10  TO  Propose  Reasonabi.e 
Rules  and  Regulations  Incidental  to 
THE  Sale  and  Distribution  of  Co\l 
BY  Code  Members  of  the  Respecti'.i 
Districts,  in  Accordance  With  Sttb- 
sECTioN  (A)  Section  4.  Part  n  of  the 
Bituminous  Coal  Act  of  1937 

Pursuant  to  Act  of  Congress  entitVd 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48.  75th  Cong..  1st 
sess.).  known  as  the  Bituminous  CoiU 
Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs : 

1.  That  each  district  board  withiQ 
the  Areas  defined  in  said  Act  as  Mini- 
mum Price  Areas  6,  7.  9  and  10.  shall 
forthwith  proceed  to  consider  and  shiU 
propose  to  the  Commission  reasonable 
rules  and  regulations  incidental  to  'he 
sale  and  distribution  of  coal  by  the  code 
members  of  the  respective  districts. 

Such  proposed  rules  and  regulatims 
shall  not  be  inconsistent  with  the  re- 
quirements of  Section  4  of  the  Act  and 


.hall  conform  to  the  standards  of  fair 
c(.impetition  therein  established. 

2.  Such  proposed  rules  and  regula- 
tions, together  with  a  statement  of  the 
reasons  therefor,  shall  be  submitted  to 
the  Commission  by  each  of  the  aforesaid 
district  boards  on  or  before  the  24th  day 
of  August.  1938,  in  order  that  the  Com- 
mission, after  hearing,  may  approve,  dis- 
approve, or  modify  the  same,  for  the 
pui-pose  of  coordination. 

3.  Each  district  board  shall  transmit 
.such  proposed  rules  and  regulations  to 
each  code  member  in  its  respective  dis- 
trict at  least  fifteen  days  before  said  dis- 
trict board  files  such  proposed  rules  and 
rt  gulations  with  the  Commission,  and 
during  the  interim  between  the  trans- 
mittal of  such  proposed  rules  and  regu- 
lations to  the  code  members  and  the 
filing  of  same  with  the  Commission,  each 
district  board  may  make  such  changes  in 
said  proposals  as  in  its  judgment  it  may 
deem  proper,  and  to  this  end.  each  dis- 
trict board  may  arrange  to  receive  pro- 
tests of  Its  code  members,  conduct  such 
investigations,  conferences  or  hearings 
a.s  in  its  judgment  will  assist  it  in  pro- 
posing such  reasonable  rules  and  regula- 
tions as  will  best  serve  to  carry  out  the 
purposes  of  the  Act.  Protests  of  code 
members  shall  be  filed  with  the  district 
board  within  seven  days  from  the  date  of 
the  transmittal  to  the  code  members. 

4.  Any  changes  made  by  a  district 
board  in  its  proposed  rules  and  regula- 
tions, after  the  time  of  such  transmittal 
to  the  code  members,  shall  be  forwarded 
to  each  code  member  in  the  district  not 
later  than  the  date  of  the  submission 
thereof  to  the  Commission. 

5.  Each  district  board  shall  file  with 
the  Commission,  at  the  time  .set  forth  in 
paragraph  two  hereof,  one  hundred  dOO) 
copies  of  its  proposed  rules  and  regula- 
tions, and.  at  the  same  time,  the  dis- 
trict board  shall  transmit  to  each  of  the 
other  district  boards  five  copies  of  its 
proposals. 

6  The  Secretary  of  the  Commis.'sion  is 
directed  to  publish  forthwith  a  copy  of 
this  order  in  the  Federal  Register  and 
to  mail  a  copy  of  this  order  to  the  Con- 
sumers' Counsel,  to  the  Secretary  of 
each  District  Board,  and  to  each  code 
member  within  the  minimum  price  areas 
named  herein. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  July,  1938. 

ISE.AL]     F.  WrrcHER  McCullough, 

Secretary. 

IF    R    Doc.  3a-2209;    Piled.  August   1,   1938; 
11:20  a.  m.] 


[Order  No.  245] 
An-  Order  Directing  the  Sever.\l  Dis- 
trict Boards  Within  Minimum  Price 
Areas  6,  7,  9  and  10  to  Propose  Mini- 
mum Prices  for  the  Kinds,  Qualities 
AND  Slzes  of  Coal  Produced  in  Said 
Districts;  and  Promulgating  and  Ap- 


proving Rules  and  Regulations  Grov- 
ERNiNC  the  Procedure  Therefor 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (PubUc,  No.  48,  75th  Cong..  1st 
Sess.).  known  as  the  Bituminous  Coal 
Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs : 

1.  That  each  district  board  within  the 
areas  defined  in  said  Act  as  Minimum 
Price  Areas  6.  7.  9  and  10  shall  forthwith 
proceed  to  consider  and  shall  propose  to 
the  Commission  minimum  prices  f.  o.  b. 
transportation  facilities  at  the  mines  for 
kinds,  qualities  and  sizes  of  coal  produced 
in  said  district  by  code  members,  and  to 
propose  such  classification  of  coal  and 
price  variations  as  to  mines,  consuming 
market  aieas.  values  as  to  uses  and 
seasonal  demand,  as  may  be  deemed 
proper  and  within  the  authority  con- 
ferred by  said  Act. 

A  schedule  of  such  proposed  minimum 
prices,  together  with  the  data  upon 
which  they  are  computed,  including,  but 
without  limitation,  the  factors  consid- 
ered in  determining  the  price  relation- 
ship, shall  be  submitted  to  the  Com- 
mission by  each  district  board  vsrithin 
Minimum  Price  Areas  6.  7,  9  and  10  on 
or  before  the  24th  day  of  August.  1938. 
and  after  hearing  the  Commission  may 
approve,  disapprove  or  modify  such  pro- 
posed minimum  prices  to  conform  with 
the  requirements  of  subsection  (a)  of 
Part  II.  Section  4  of  the  Act.  The  mini- 
mum prices  as  approved  or  modified  by 
the  Commission  shall  serve  as  the  basis 
for  the  coordination  provided  for  in  sub- 
section (b)  of  Part  II.  Section  4  of  the 
Act. 

2.  That  the  procedure  for  the  pro- 
posal of  minimum  prices  herein  ordered 
and  directed  shall  be  in  accordance  with 
the  following  rules  and  regulations, 
which  are  hereby  adopted  and  approved 
by  the  Commission  therefor: 

RULES  and  regulations  FOR  THE  PROPOSAL 
OF  minimum  PRICES 

I.  Each  district  board,  within  25  days 
following  the  issuance  of  this  order  di- 
recting the  district  boards  to  propose 
minimum  prices  authorized  by  subsec- 
tion (a)  of  Part  U.  Section  4  of  the  Act. 
shall  propose  minimum  prices  by  sub- 
mitting to  the  Commission  within  said 
time  a  schedule  of  such  proposed  mini- 
mum prices,  together  with  all  the  data 
upon  which  they  are  computed,  includ- 
ing, but  without  limitation,  the  factors 
considered  in  determining  the  price 
relationship. 

n.  All  minimum  prices  proposed  here- 
under shall  be  f.  o.  b.  transportation 
facilities  at  the  mine,  for  the  kinds, 
qualities  and  sizes  of  coal  for  which 
prices  are  proposed. 

in.  Each  district  board  shall  trans- 
mit its  schedule  of  proposed  minimum 


prices  to  each  code  member  in  the  dis- 
trict at  least  fifteen  (15)  days  before  the 
the  district  board  files  such  schedule 
with  the  Commission  pursuant  to  Rule 
I  of  these  Rules  and  Regulations. 

IV.  During  the  interim  between  trans- 
mitting its  schedule  of  proposed  mini- 
mum prices  to  each  code  member  in  the 
district  and  the  filing  thereof  with  the 
Commission,  each  district  board  may 
make  such  changes  or  corrections  in 
such  schedule  as  in  its  judgment  it 
deems  proper. 

To  this  end.  each  district  board  may 
arrange  to  receive  protests  of  code  mem- 
bers within  the  district,  conduct  such 
investigations  and  hold  conferences  or 
hearings,  as  in  the  judgment  of  the  dis- 
trict board  will  assist  it  in  formulating 
the  schedule  of  proposed  minimum 
prices  In  conformity  with  the  require- 
ments of  subsection  (a)  of  Part  II.  Sec- 
tion 4  of  the  Act.  Any  protests  of  code 
members  shall  be  filed  with  the  district 
board  within  seven  (7)  days  from  the 
date  of  transmission  of  its  schedule  of 
proposed  minimum  prices  to  code  mem- 
bers. 

V.  Any  changes  or  corrections  made 
by  a  district  board  in  its  schedule  pur- 
suant to  the  rules  and  regulations  here- 
in shall  be  transmitted  to  each  code 
member  in  the  district  not  later  than 
the  date  of  submission  of  the  schedule 
of  proposed  minimum  prices  to  the  Com- 
mission pursuant  to  Rule  I  hereof. 

VI.  Each  district  board  submitting  its 
schedule  of  proposed  minimum  prices  to 
the  Commission  pursuant  to  the  require- 
ments of  Rule  I  hereof  shall,  at  the  time 
of  making  such  .submission,  file  with  the 
Commission  one  hundred  UOO  full  and 
complete  copies  of  such  schedule,  as 
changed  or  corrected,  for  such  use  as  the 
Commis-sion  may  deem  proper. 

Vn.  Each  district  board  shall  transmit 
to  each  other  district  board  five  (5)  cop- 
ies of  its  schedule  of  proposed  minimum 
prices  at  the  time  of  filing  with  the  Com- 
mission pursuant  to  Rule  I  hereof. 

VIII.  The  minimum  prices  proposed  by 
any  district  board  shall  conform  to  the 
following  standards  therefor  set  out  in 
subsection  (a)  of  Part  II,  Section  4  of 
the  Act: 

a.  They  shall  yield  a  return  for  the  dis- 
trict equal  as  nearly  as  may  be  to  the 
weighted  average  of  the  total  costs,  per 
net  ton,  of  the  tonnage  of  the  minimum 
price  area  within  which  the  district  is 
included,  as  such  weighted  average  of  the 
total  costs  shall  theretofore  have  been 
determined  by  the  Commission  pursuant 
to  the  provision  of  subsection  (a)  of 
Part  II,  Section  4  of  the  Act. 

b.  They  shall  reflect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  the 
coal  to  which  they  arc  applicable. 

c.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district. 

d.  TTiey  shall  have  due  regard  to  the 
interests  of  the  consuming  public. 
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e.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district, 
for  any  kind,  quality  or  size  of  coal  for 
shipment  into  any  consuming  market 
area. 

f.  They  shall  not  permit  dumping. 

IX.  Each  price  schedule  submitted  in 
conformity  with  Rule  I  hereof  shall  con- 
tain an  alphabetical  list  of  code  mem- 


bers. Opposite  each  code  member's 
name  shall  be  shown  the  name  of  the 
mine,  the  sub-district  in  which  it  is  lo- 
cated, the  seam  or  kind  of  coal  prodiiced 
and  the  price  classification  (represented 
by  an  alphabetical  letter),  in  each  size 
group  (Which  size  group  shall  be  repre- 
sented by  a  number),  for  all  sizes  ap- 
plicable to  such  group  that  the  mine  is 
equipped  to  produce.    As  an  example: 


Alphabetical  list  o/  code  members  showing  price  classifications  by  sizes  for  all 

except  as  separately  shoum 

uses. 

Mine 

.'^uNli.strict 

.'^ize  fcrouiRi 

Company 

.^eani 

1 

A 
B 
K 

(} 

3 

C 
I) 
O 

t 

c 

B 
C 
O 

4 

D 
A 
E 

O 

Etc. 

E 
B 
A 
O 

Aflfiriis  f'oj4l  ('oiTii>iinv 

Blatk     

Coal 

#8 
B 
E 

Jotips  (^ohI  (^(iiiiitmiv 

White 

Coke 

Red 

Iron 

Willirtnis  (^oal  f'omn:\nv 

<^)rfen 

Glass 

' 

A— Kp;ireseni.<  the  highest  (juality  coal  prrxhiced  in  the  District  for  the  uae  indit-ated. 

B--Ke(iresem.s  tlie  ne.xt  hiphest  ({uality  ixwl. 

C-Ktc. 


In  addition  thereto  the  district  board 
may  include  a  similar  listing  subdivided 
according  to  producing  subdistricts  or 
according  to  any  other  subdivision  de- 
sired. Prices  applicable  to  such  classi- 
fication shall  be  listed  in  a  table  similar 
to  the  following: 


Size .  groups 

C'l.ttsiflcation 

1 

2 

3 

4 

5 
etc. 

A              

2.75 
Z65 
Z55 

2.  AS 

155 

2.45 
2.35 
2.25 

2  35 

B 

2.  ruy     2. 45 
2.  45     2. 35 

2.25 

C 

2.15 

Each  schedule  of  proposed  prices  shall 
Include  the  following  clause: 

"Note. — The  prices  In  this  schedule  are 
not  the  final  minimum  prices  that  will  be 
established  on  coal  for  shipment  by  code 
members  within  this  district  into  con.suin- 
Ing  markets  of  this  district.  In  the  ulti- 
mate establishment  of  the  effective  mini- 
mum price.s.  pursuant  to  subsection  (b)  of 
Part  IX.  Section  4  of  the  Act.  the  minimum 
prices  as  proposed  in  such  schedule,  or  as 
modified,  are  subject  to  such  increase  or 
decrease,  respectively,  as  may  be  necessary 
to  carry  out  the  provisions  of  subsections 
(a)  and  (b)  of  Part  II,  Section  4  of  the 
Act." 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  publish  a  copy  of 
this  order  and  the  rules  and  regulations 
contained  therein  in  the  Federal  Regis- 
ter and  to  mail  a  copy  of  this  order  and 
the  rules  and  regulations  contained 
therein  to  the  Consumers'  Counsel,  to 
the  Secretary  of  each  District  Board,  and 
to  each  code  member  within  the  Mini- 
mum  Price   Areas  named  herein.  ■ 

By  order  of  the  Commission. 

Dated  this  30th  day  of  July,  1938. 

[seal]     p.  Witcher  McCullough, 

Secretary. 

[F.  R  Doc  3&-2210:  Piled.  August  1.  1938; 
ll:aOa.m  ) 


TITLE   16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiSce  in 
the  City  of  Washington,  D.  C.  on  the 
21st  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  27201 

In  the  Matter  of  Granada  Vineyards, 
Inc. 

order  to   cease  and  desist 

TTiis  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves  and  Charles  P.  Vicini,  Exam- 
iners of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  and  in  op- 
position thereto,  briefs  filed  herein,  and 
oral  argument  by  James  M.  Hammond, 
Esq.,  Counsel  for  the  Commission,  and 
by  Lee  M.  Friedman,  Esq.,  and  Frank 
L.  Kozol.  Esq.,  Counsel  for  the  respond- 
ent, and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  FV'deral  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent. 
Granada  Vineyards,  Inc.,  its  officers,  rep- 
resentatives, agents  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  its  wines,  in 
interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and 
desist  from: 


(1)  Representing  through  the  use  of 
the  word  "vineyards"  in  its  corporate 
name,  on  its  stationary  or  advertising 
literature,  or  in  any  other  way,  by  word 
or  words  of  like  import,  that  it  owns  or 
controls  vineyards  unless  and  until  re- 
spondent shall  own.  operate  or  control  a 
vineyard  or  vineyards  where  are  grown 
and  produced  the  fruits  from  which  its 
said  wines  are  manufactured; 

(2)  Representing  In  any  manner 
whatsoever  that  it  is  an  "importer"  of 
wine  unless  and  until,  in  the  usual 
course  and  conduct  of  its  basiness  it 
receives  in  this  country,  through  customs, 
shipments  of  wine  from  a  foreign  port; 

(3)  Representing  in  any  manner  what- 
soever that  it  is  a  "producer"  of  wine 
unless  and  until  it  makes  not  less  than 
75  per  cent  of  such  wine  by  crushing 
the  grapes  or  other  materials,  fermenting 
the  must,  and  clarifying  the  resulting 
wine: 

(4>  Representing  in  any  manner  what- 
soever that  it  has  offices  at  Santa  Rosa  or 
St.  Helena,  California,  or  any  other  place 
or  places,  unless  and  imtil  it  actually 
maintains  a  permanent  and  bona  fide 
office  at  the  place  so  designated; 

(5)  Representing  in  any  manner  what- 
soever that  its  main  or  principal  office  or 
plant  is  merely  the  office  or  plant  of  its 
"Eastern  Division",  or  using  any  other 
representation  or  collection  of  represen- 
tations calculated  to  or  tending  to  create 
the  impression  that  its  main  office,  plant 
or  factory  is  located  at  a  point  other  than 
its  actual  situs,  or  that  it  owns,  controls 
or  operates  proijerties,  offices  or  plants 
which  are  not  so  owned,  controlled  or  op- 
erated by  it. 

It  is  further  ordered.  That  the  respond- 
ent herein,  Granada  Vineyards,  Inc.,  shall 
within  sixty  (60>  days  after  service  upon 
it  of  this  order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

By  the  Commission. 

[  SEAL  1      Otis  B.  Johnson, 

Secretary. 

I P  R.  Doc.  38  2199:  Filed,  August  1, 1938; 
9:18  a.  m.j 
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United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Fergu- 
son, Chairman;  Charles  H.  March.  Ewin 
L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

(Docket  No.  2893] 
In  the  Matter  of  Midwest  Pdblishing 
Company,  a  Corporation,  and  Walter 
H.  GoRHAM.  Individually,  and  *s 
President  of  Midwest  Piiblishino 
Company,  a  Corporation 


MODIFIED  ORDER  TO  CEASE  AND   DESIST 

This  matter  having  l)een  heard  by  the 
Federal  Trade  Commission  upon  the 
motion  of  W.  T.  Kelley,  Chief  Counsel 
for  the  Commission,  to  modify  the  or- 
der to  cease  and  desist  issued  in  this 
proceeding  on  March  18,  1938,  and  the 
Commission  having  considered  said 
motion  and  the  record,  and  being  now 
fully  advised  in  the  premises: 

It  is  ordered.  That  the  order  to  cease 
and  desist  issued  herein  on  March  18, 
1938,  be  modified  so  as  to  read  as 
follows: 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  (no 
answer  having  been  filed  by  respond- 
ents), testimony  and  other  evidence 
taken  before  John  W.  Norwood,  an  ex- 
aminer of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  and  in 
opposition  thereto,  and  brief  by  counsel 
for  the  Commission,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondents have  violated  the  provisions 
of  an  Act  of  Congress  approved  Septem- 
ber 26,  1914,  entitled  "An  Act  to  create 
a  Federal  Trade  Commission,  to  define 
its  powers  and  duties,  and  for  other 
purposes:" 

It  is  ordered.  That  the  respondents. 
Midwest  Publishing  Company,  a  corpo- 
ration, and  its  officers,  and  Walter  H. 
Gorham,  individually,  and  their  respec- 
tive repre.sentatives,  agents  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  books, 
now  known  as.  and  sold  under  the 
name,  "Modem  American  Encyclopedia" 
and  the  extension  service  sold  in  con- 
nection therewith,  and  of  other  books, 
in  interstate  commerce  or  in  the  District 
of  Columbia,  do  cease  and  desist  from 
rtpie.senting,  directly  or  indirectly,  or 
through  any  corporate  or  other  device: 

1.  Through  the  use  of  the  word  "Mod- 
ern" or  any  other  word  or  words  of  sim- 
ilar Import  and  meaning,  in  the  title  of 
said  books,  or  in  the  corporate  or  trade 
name  used  in  connection  with  the  sale 
thoreof,  or  in  any  other  manner,  that 
said  books  are  a  new,  modem,  up-to- 
date  encyclopedia  or  reference  work,  or 
that  they  have  been,  and  are,  kept  up- 
to-date,  when  such  are  not  the  facts. 

2.  That  any  person  or  persons,  espe- 
cially those  prominent  in  particular 
fields  of  learning,  have  contributed  sub- 
stantially or  at  all  to  any  revision  of 
said  so-called  "Modem  American  Ency- 
clopedia", when  such  is  not  the  fact. 

3.  That  respondents  furnish  any  ex- 
tension service  of  a  kind  or  character 
thnt  will  keep  said  'Modem  American 
Encyclopedia"  up-to-date,  unless  and 
until  they  fumish  such  service. 

4.  Tliat  the  regular  price  for  which 
re.'^pondents  will  fumish  to  the  pur- 
chaser of  said  "Modern  American  Ency- 
clopedia" an  annual  extension  service  is 
gitater  than   the   price  at   which   said 


extension  service  is  actually  and  usually 
sold. 

5.  That  respondents  fumish  any  si)eci- 
fled  character  of  extension  service  for 
any  specified  term  of  years,  when  such  is 
not  the  fact. 

6.  That  the  regular  prices  at  which 
said  so-called  "Modem  American  Ency- 
clop>edia"  and  services  are  habitually  and 
generally  offered  are  special  prices  or  re- 
duced prices  offered  only  to  a  selected  list 
of  persons,  for  special  reasons. 

7.  That  other  allegedly  valuable  books 
offered  in  connection  with  said  "Modem 
American  Encyclopedia"  are  given  free  or 
as  a  gratuity  when  in  fact  the  price 
named  includes  payment  at  a  profit  for 
all  of  the  books  so  offered  and  delivered. 

8.  That  any  price  that  a  purchaser 
will  be  required  to  pay  for  the  books  and 
services  offered  and  sold,  is  different 
from  the  total  price  which  respondents 
actually  collect  or  attempt  to  collect. 

9.  That  any  prospect  has  been  recom- 
mended to  receive  a  set  of  said  so-called 
"Modern  American  Encyclopedia"  or 
other  books  and  services  in  connection 
therewith  at  a  special  price,  or  as  a  free 
gift,  or  in  return  for  a  testimonial  letter, 
when  any  of  said  representations  are  un- 
true. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  repwrt  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 
By  the  Commission.  ' 
I  SEAL]  Otis  B.  Johnson, 

Secretary. 

(PR.  Doc.  38-2205;  Piled.  August  1,1938; 
9:20  a.m. I 


United  States  of  America — Before 
Federal    Trade    Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
23rd  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E. 
FYeer. 

[Docket  No.   28981 

In  the  Matter  of  California  Lumber- 
men's Council.  Coast  Counties  Lum- 
bermen's Club,  Central  Valley  Lum- 
bermen's Club,  Northern  Counties 
Lumbermen's  Club,  Peninsula  Lum- 
bermen's Club,  San  Joaquin  Lumber- 
men's Club,  and  the  Officers,  Coun- 
cilmen,  and  Members  of  Said  Organ- 
izations AND  Associations 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  re.spondents,  testimony  and 
evidence  taken  before  Charles  F.  Diggs, 
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an  examiner  of  the  Commission  there- 
tofore duly  designated  by  it,  in  support 
of  the  allegations  of  said  complaint,  and 
briefs  filed  herein,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered,  That  the  respondents, 
California  Lumbermen's  Council,  its 
officers,  councilmen,  and  respondent 
alBliated  units,  to- wit:  (1)  Coast  Coun- 
ties Lumt)ermen's  Club;  (2)  Central 
Valley  Lumbermen's  Club;  (3)  Northern 
Coimties  Lumbermen's  Club;  (4»  Pen- 
insula Lumbermen's  Club;  (5)  San 
Joaquin  Lumbermen's  Club;  their  offi- 
cers, directors,  and  members,  and  Uie 
agents,  representatives,  and  employees 
of  said  members,  in  connection  with  the 
purchase  and  the  offering  for  sale,  sale, 
and  distribution  of  lumber  and  building 
materials,  in  interstate  commerce,  do 
forthwith  cease  and  desist  from  combin- 
ing or  conspiring  among  themselves,  or 
with  others,  to  engage  in,  directly  or  in- 
directly, any  of  the  following  acts, 
practices,  and  pwlicies: 

(1)  Preparing  and  publishing  rosters 
or  lists  containing  the  names  of  re- 
spondent dealer  members  of  respondent 
organizations  and  distributing  the  same 
among  manufacturers,  producers  and 
wholesalers,  or  their  representatives,  of 
lumber  and  building  materials,  for  the 
purpose,  or  with  the  effect  of,  indicating 
that  the  specified  persons  or  concerns 
are  entitled  to  buy  direct  from  said 
manufacturers,  producers,  and  wholesal- 
ers, or  that  other  persons  or  concerns, 
not  included  therein,  are  not  so  entitled. 

(2>  Soliciting,  accepting,  or  acting 
upon,  information  as  to  sales,  proposed 
sales,  or  contracts  of  sale,  by  manufac- 
turers, producers,  and  wholesalers,  of 
lumber  and  building  material^  to  non- 
dealer  members  of  respondent  organiza- 
tions or  other  purchasers,  for  the  pur- 
pose of  preventing  further  dealing  be- 
tween such  buyers  and  the  said  manu- 
facturers, producers,  and  wholesalers. 

(3)  Using  boycott,  threats  of  boycott, 
either  with  or  without  other  coercive 
methods,  to  persuade,  induce,  or  compel 
manufacturers,  producers,  and  wholesal- 
ers to  refrain  from  selling  lumber  and 
building  materials  to  non-member  deal- 
ers of  respondent  organizations  or  other 
purchasers,  or  to  refrain  from  so  selling, 
except  on  unfair,  discriminatory,  or  pro- 
hibitive t^rms  and  conditions  hxed  by 
respondents. 

(4)  Representing,  directly  or  indi- 
rectly, to  manufacturers,  producers,  and 
wholesalers  that  the  members  of  the  re- 
spondent organizations  would  withhold 
or  withdraw  their  patronage  if  said 
manufacturers,  producers,  and  whole- 
salers sold  to  comE>eting  dealers  in  lum- 
ber and  building  materials,  or  to  bthers 
whose  names  were  not  listed  on  the 
respondents'  ro.sters. 

(5)  Fixing  or  establishing  uniform 
prices  at  which  members  of  respondent 
organizations    should    sell    lumber    or 
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building  materials   in   particular   trade 
areas. 

(6>  Fixing  or  determining  the  quotas 
of  business  in  the  sale  and  distribution 
of  Ixomber  and  building  materials  which 
manufacturers,  producers,  wholesalers, 
and  dealer  members  may  do  in  particular 
trade  areas  which,  thereby,  unlawfully 
restricts  or  hinders  the  sale  and  distri- 
bution of  lumber  and  building  materials 
in  interstate  commerce. 

(7)  Demanding  or  exacting  penalties 
or  commissions  from  manufacturers,  pro- 
ducers, and  wholesalers  on  sales  of  lum- 
ber and  building  materials  made  by  said 
manufacturers,  producers,  and  whole- 
salers to  purchasers  other  than,  the 
members  of  respondent  organizations. 

(8)  Demanding  or  exacting  penalties 
or  commissions  from  dealer  members,  or 
other  dealers,  on  sales  of  lumoer  and 
building  materials,  made  by  said  dealer 
members  or  other  dealers,  in  trade  areas 
where  other  dealer  members  have  their 
places  of  business  which,  thereby,  unlaw- 
fully restricts  or  hinders  the  sale  of  lum- 
ber and  building  materials  in  interstate 
commerce. 

(9)  Holding  meetings  to  devise  means 
for  making  effective  the  aforesaid  pro- 
grams and  policies,  or  similar  programs 
and  policies. 

1 10)  Employing  other  cooperative  or 
coercive  acts  and  methods  in  promoting 
and  carrying  out  the  aforesaid  programs 
and  policies,  or  similar  programs  and 
policies. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  <60»  days 
after  service  up)on  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

I  SEAL)  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2201:  Piled.  August  1. 1938; 
9:18  a.  m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C  on  the 
21st  day  of  July,  AD.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman.  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.   2911] 

IH  THE  Matter  of  G.  F.  Percande  and 
M.  F.  Percande.  Co-Partners.  Doing 
Business  Under  the  Names  and  Styles 
OF  Percande  iNSTrrtrrE.  Percande  Civil 
Service  Institute.  Percande  Publish- 
ing Comp.\ny,  Civil  Service  Institute 
and  Percande  CmL  Service  Publish- 
ing Company 

ORDER  to  cease  AND  DESIST 

•nils  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 


■2  F.  R.  459  (534  DI), 


the  complaint  of  the  Commission,  the 
answer  of  G.  F.  Pergande,  one  of  the 
respondents  herein,  and  Pergande  Insti- 
tute, Inc.,  a  corporation,  testimony  and 
other  evidence  taken  in  part  before  John 
L.  Hornor,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
and  in  part  before  W.  W.  Sheppard.  an 
examiner  of  the  Commission,  duly  desig- 
nated as  substitute  examiner  therein,  in 
support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  arguments  by 
Harry  D.  Michael,  counsel  for  the  Com- 
mission, and  by  John  C.  Spear,  counsel 
for  respondents,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act: 

It  is  ordered.  That  the  respondents, 
doing  business  as  a  co-partnership  un- 
der their  own  names  or  under  any  trade 
name,  or  trading  individually  or  tlirough 
or  by  means  of  a  corporate  or  other 
legal  entity  or  otherwise,  their  repre- 
sentatives, agents  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  courses  of  study 
and  instruction  intended  for  preparing 
students  thereof  for  examinations  for 
Civil  Service  positions  under  the  United 
States  Government  or  vmder  other  gov- 
ernmental subdivisions  in  interstate 
commerce  or  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist  from: 

(1)  Representing  by  use  of  the  term 
"Civil  Service"  in  the  name  under  which 
said  business  is  conducted  or  by  use  of  a 
picture  or  pictures  of  the  United  States 
Capitol  or  the  dome  thereof,  or  otherwise, 
directly  or  indirectly,  or  by  implication, 
that  the  school  conducted  by  them,  or 
either  of  them,  as  aforesaid.  Is  connected 
with  or  is  an  agency  of,  or  is  authorized 
or  approved  by  the  United  States  Gov- 
ernment or  the  United  States  Civil  Serv- 
ice Commission. 

(21  Representing  that  the  instruction 
material  used  in  such  courses  is  approved, 
authorized,  recommended  or  endorsed  by 
the  United  States  Civil  Service  Commis- 
sion as  means  of  preparing  applicants  for 
examinations  for  classified  Civil  Service 
positions  under  the  United  States  Gov- 
ernment by  the  use  of  general,  unquali- 
fied and  unrestricted  statements  of  sales 
of  material  or  books  to  the  United  States 
Government,  or  otherwise. 

(3)  Representing  endorsement  or  use 
of  their  instruction  material  by  schools, 
business  colleges  or  other  educational  in- 
stitutions unless  such  institutions  names 
or  included  by  number  in  such  represen- 
tation have  in  fact  endorsed  the  same  or 
made  use  of  the  same  for  classroom  in- 
struction purposes. 

(4)  Representing  endorsement  or  use 
of  their  instruction  material  by  schools, 
business  colleges  or  other  educational 
institutions  by  means  of  general  state- 
ments giving  the  names  or  numbers  of 
such  institutions  that  may  have  paid  for 
material  sent  on  approval  with  privilege 
of  return  or  that  may  have  ordered 
small   quantities  of   material,   in   cases 


where  there  Is  no  other  basis  for  the 
representation  of  endorsement  or  use. 

(5)  Representing  by  general  state- 
ments of  use  of  their  instruction  mate 
rial  by  Civil  Service  Commissions,  tha^ 
it  is  used  by  the  United  States  Civil 
Service  Commission  when  such  use  re- 
ferred to  only  includes  use  by  subordi- 
nate divisions  of  government  or  unless 
such  statement  is  directly  accompanied 
by  a  statement  in  equally  conspicuous 
letters  that  the  material  is  not  used  by 
the  United  States  Civil  Service  Com- 
mission. 

<6)  Representing  that  Civil  Servic^ 
Commissions  endorse  or  use  their  mate- 
rial unless  such  representations  are 
based  on  actual  endorsements  or  actual 
use  in  the  preparation  of  examination 
questions. 

(7)  Representing  endorsement  or  use 
of  their  material  by  Civil  Service  Com- 
missions by  giving  any  such  Commis- 
sions by  name  or  number  when  such  rep- 
resentations are  based  only  on  material 
sent  on  approval  without  previous  order 
and  later  paid  for  or  on  other  purchases 
of  material  In  cases  where  respondents 
have  no  other  indication  or  knowledge 
of  endorsement  or  use. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  <  60 )  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  In 
which  they  have  complied  with  this  or- 
der. 

By  the  Commission. 


(seal!  Ons  B.  Johnson, 

Secretary. 

I  p.  R.  Doc.  38-2306;  Piled,  August  1, 1938; 
9:20a.m. I 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflQce  in 
the  City  of  Washington,  D.  C.  on  the  21st 
day  of  July.  A.  D.  1938. 

Commissioners.  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No   3036] 

In  the  Matter  of  Benjamin  Tucker. 
Trading  as  Ben  Tucker's  and  Hudson 
Bay  Pur  Co. 

order  to  cease  and  desist 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  up^n 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Miles  J 
Furnas,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  It.  in  supH 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  arguments  by  counsel  for 
the  Commission  and  counsel  for  the  re- 
spondent, and  the  Commission  hanng 
made  its  findings  as  to  the  facts  and  its 


conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Benjamin  Tucker,  trading  as  Ben  Tuck- 
er's and  as  Hudson  Bay  Fur  Co..  his 
representatives,  agents,  and  employees, 
in  connection  with  the  advertising,  offer- 
ing for  sale  and  selling  of  furs  and  fur 
garments  In  interstate  commerce  or  In 
the  District  of  Columbia,  do  forthwith 
cease  and  desist  from: 

1.  Describing  furs  or  fur  garments  in 
any  other  way  than  by  the  use  of  the 
correct  name  of  the  fur  as  the  last  word 
of  the  description  or  designation  thereof. 

2.  Describing  furs  or  fur  garments 
wherein  the  fur  has  been  dyed  or  proc- 
essed to  simulate  another  fur  without 
using  the  correct  name  of  the  fur  as  the 
last  word  of  the  description  or  designa- 
tion thereof,  immediately  preceded  by 
the  word  "Dyed"  or  "Processed"  com- 
pounded with  the  name  of  the  simu- 
lated fur. 

3.  Using  the  words  "Seal."  "Black 
Seal,"  "Hudson  Seal,  "  "Beaver,"  "Beav- 
erette,"  "American  Broadtail,"  "Mink 
Marmot,"  "Persian  Swagger,"  and  "Grey 
Knmmcr,"  as  descriptive  of  furs  and 
fur  garments  made  from  muskrat,  coney 
(rabbit ».  marmot,  or  lamb,  alone  or  in 
Connection,  combination,  or  conjunction 
With  any  other  word  or  words  unless  and 
until  the  word  "Seal,"  or  the  words 
"Biack  Seal."  "Hudson  Seal."  "Beaver," 
"Beaverette,"  "Mink  Marmot,"  "Ameri- 
can Broadtail,"  "Persian  Swagger," 
"Grey  Krimmer"  are  compounded  with 
the  word  "Dyed"  or  "Processed."  and 
such  words  so  compounded  are  imme- 
diately followed  by  the  true  name  of  the 
fur,  as  'Hudson  Seal — Dyed  Muskrat," 
"Seal — Dyed  Coney,"  "American  Broad- 
tail—Processed Lamb,"  "Mink — Dyed 
Marmot."  "Grey  Krimmer — Dyed  Lamb." 

It  is  further  ordered.  Tliat  the  respond- 
ent shall,  within  sixty  (60 •  days  after 
8'  rvice  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
tine  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order 

By  the  Commission. 

IsEALl  Otis  B.  Johnson, 

Secretary. 

|P.  R.  Doc.  38-2204;  Piled.  August  1, 1938; 
9:20  a.m. J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Tiade  Commission  held  at  its  office  in 
th.  City  of  Washington,  D.  C,  on  the 
21  t  day  of  July  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
I>"V;s.  William  A.  Ayres.  Robert  E.  Freer. 


[Docket    No.    3323] 

In  the  Matter  of  Roy  B.  Davis.  Indi- 
vidually AND  Trading  as  Great  Lakes 
Novelty  Company  and  Great  Lakes 
Radio  and  Novelty  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  the  respondent  admitting 
all  the  material  allegations  of  the  com- 
plaint to  be  true  and  waiving  the  taking 
of  further  evidence  and  all  other  in- 
tervening procedure,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondent.  Roy 
H.  Davis  ( erroneously  named  in  the  com- 
plaint as  Roy  B.  Davis ) .  individually 
and  trading  as  Great  Lakes  Novelty 
Company  and  Great  Lakes  Radio  and 
Novelty  Company,  his  agents,  repre- 
sentatives and  employes,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  radios,  washing  machines, 
electric  razors  and  other  articles  of 
merchandise  in  interstate  commerce  or 
in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  cards  or  other  lot- 
tery devices  for  the  purpose  of  enabling 
such  persons  to  dispose  of  or  sell  such 
articles  of  merchandise  by  the  use 
thereof. 

(2)  Mailing,  shipping,  or  transporting 
to  his  agents  or  to  distributors  or  to 
members  of  the  public,  push  cards  or 
other  lottery  devices  so  prepared  or 
printed  as  to  enable  said  persons  to  sell 
or  distribute  such  articles  of  merchan- 
dise by  the  use  thereof. 

(3)  Selling  or  otherwise  disposing  of 
such  articles  of  merchandise  by  the  use 
of  push  cards  or  any  other  lottery 
device. 

It  is  further  ordered.  That  said  re- 
spondent .shall,  within  sixty  (60)  days 
from  the  date  of  service  of  ^is  order 
upon  him,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  therewith. 

By  the  Commission. 

I  SEAL  ]  Otis  B.  Johnson, 

Secretary. 

IP.   R.  Doc.   38  2202;    Filed.   August    1,   1938 
9:19  a.  m.) 


the  City  of  Washington,  D.  C,  on  the 
21st  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3335] 

In  the  Matter  of  Celia  Sarasin,  Indi- 
vidually AND  Trading  as  Universal 
Advertisers  Service 


ORDER  TO  cease  AND  DESIST 


eW 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  Held  at  its  office  in 

'3F  R  991  (DI). 


This  proceeding  haying  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substitute  answer  of  respondent  ad- 
mitting all  of  the  material  allegations 
of  the  complaint  to  be  true  and  waiving 
the  taking  of  further  evidence  and  all 
other  intervening  procedure,  and  the 
Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondent  has  violated  the  pro- 
visions of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered  That  the  respondent. 
Celia  Sarasin,  individually  and  trading 
as  Universal  Advertisers  Service,  or  trad- 
ing imder  any  other  name,  her  agents, 
representatives  and  employees,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  electric  razors,  pen 
and  pencil  sets,  or  any  other  articles  of 
merchandise,  in  interstate  commerce  or 
in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punchboards,  or  other  lottery  devices, 
for  the  purpose  of  enabling  such  per- 
.sons  to  dispose  of  or  sell  such  or  sim- 
ilar products  by  use  thereof; 

(2)  Mailing,  shipping,  or  transport- 
ing to  her  agents,  or  to  distributors  or  to 
members  of  the  public,  push  or  pull 
cards,  punchboards.  or  other  lottery  de- 
vices .so  prepared  or  printed  as  to  en- 
able said  persons  to  sell  or  distribute 
such  or  similar  products  by  the  use 
thereof ; 

(3)  Selling  or  otherwise  disposing  ot 
such  or  similar  products  by  the  use  of 
push  or  pull  cards,  punchboards,  or  any 
other  lottery  devices. 

It  is  further  ordered.  That  within  sixty 
ISO)  days  from  the  date  of  the  service  of 
this  order  upon  .said  respondent,  she  shall 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  she  has  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

I  P.  R  Doc.  38-2200;  Filed.  August  1 ,  1938; 
9:18  a.  m.  J 


'  3  P.  R.  991  DL 


'2  P.  R.  534  (623  DI). 


1900 


FEDERAL  REGISTER,  Tuesday,  August  2,  1938 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  CommLssion,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
21st  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

(Docket  Number  33681 

Ik   the    Matter    of    Willys-Overland 
^   Motors,  Inc.,  a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  filed  herein  on  the  31st  day  of 
March,  1938.  by  respondent  admitting 
all  the  material  allegations  of  the  com- 
plaint to  be  true  and  waiving  the  taking 
of  further  evidence  and  all  other  inter- 
vening procedure,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Wil- 
lys-Overland Motors,  Inc.,  its  officers, 
representatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  passenger  auto- 
mobiles in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from  representing,  directly  or 
indirectly,  through  the  picturization  or 
description  of  a  passenger  automobile, 
in  connection  or  conjunction  with  a 
stated  price;  or  through  any  other  means 
or  device  or  in  any  other  manner: 

(1)  that- said  automobile  may  be  pur- 
chased for  $395.  or  any  other  designated 
price,  unless  the  designated  price  is.  in 
fact,  the  price  of,  and  does  refer  to,  the 
automobile  so  pictured  or  described; 

(2)  that  the  retail  purchaser  of  said 
automobile,  except  for  the  payment  of 
state  <tnd  local  taxes,  assessments  and 
sales  taxes  of  any  kind,  can  obtain  legal 
title  to  and  possession  of  same  at  the 
point  of  delivery  for  $395.  or  any  other 
designated  price,  unless  such  is  the  fact; 

(3)  that  the  designated  price  of  said 
automobile  includes  all  accessories  pic- 
torially  represented  or  referred  to  in  said 
advertisement,  and  all  other  charges  of 
whatever  kind  or  character,  except 
freight  or  transportation  charges  where 
the  price  Is  advertised  "f .  o.  b."  or  'listed 
factory",  and  state  and  local  taxes, 
assessments  and  sales  taxes  of  any  kind 
incident  to  the  sale  of  said  automobile 
imless  such  is  the  fact;  provided,  how- 
ever, that  if  said  designated  price  does 
not  include  the  cost  of  said  accessories, 
pictorially  or  otherwise  represented  or 
referred  to,  and  any  other  charges  ex- 
cept those  covering  freight,  taxes  or 
asseissments,  said  designated  price  shall 
be  accompanied  by  suitable  words  or 
phraseology  printed  in  plain,  prominent 


and   easily   readable   type,    clearly   in- 
dicating this  fact. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  '60)  days 
of  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

|P.  R.  Doc.  38-2207:  Filed.  Avigtist  1,  1938; 
9:20  a.  m.) 


service  upon  It  of  this  order,  file  with  th^ 
Commission  a  report  in  writing  settinc 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  38-2203:  PUed,  August  1 ,  1938; 
9:19a.m.] 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington.  D.  C,  on  the  21st 
day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Fergiison. 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  33741 

In  the  Matter  of  A.  K.  Harper.  Trading 
AS  Harper  Mantjfactttring  Company 
and  Harper  Brush  Works 

ORDER  to  cease  AND  DESIST 


This  proceeding  having  boen  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  and  a  stipulation  as  to 
the  facts  in  lieu  of  testimony  and  other 
evidence,  whereby  respondent  waives 
hearing  on  the  charges  set  forth  in  said 
complaint,  and  states  that,  without  fur- 
ther evidence  or  other  intervening  pro- 
cedure, the  Commission  may  issue  and 
serve  upon  him  findmgs  as  to  the  facts 
and  conclusion,  and  an  order  to  cease 
and  desist  from  the  violations  of  law 
charged  in  the  complaint,  and  the  Com- 
mission having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  respondent  A.  K. 
Harper  trading  as  Harper  Manufactur- 
ing Company  and  Harper  Brush  Works, 
his  representatives,  agents,  and  employ- 
ees, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  his  brushes 
in  interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and  de- 
sist, in  any  manner,  directly  or  indirectly, 
from  representing: 

1.  That  his  salesmen  make  up  to  $12 
per  day  net,  or  any  sum  as  an  average 
wage  which  is  in  excess  of  the  net  av- 
erage wage  of  his  salesmen. 

2.  That  promotions  are  rapid,  when  in 
fact  no  provisions  nor  any  adequate  pro- 
visions are  made  as  to  promotions. 

3.  That  any  articles  are  given  "free", 
when  in  fact  they  are  not  so  given,  but 
are  dependent  in  whole  or  in  part  on 
other  considerations. 

It  is  further  ordered.  That  the  Respond- 
ent shall,  within  sixty  (60)    days  after 


TITLE  24— HOUSING  CREDIT 

UNITED     STATES     HOUSING 
AUTHORITY 

Findings  and  Dihections  With  Respect 
TO  the  Use  of  Domestic  and  Foreign 
Materials  in  Low  Rent  Housing 
Projects 

July  13,  1938. 

1.  The  following  Items  are  not  mined 
or  produced  in  the  United  States: 

Cork;  jute;  rubber;  camauba  wax; 
antimony;  tin;  nickel;  natural  Nickel  al- 
loys. 

2.  The  following  items  are  produced 
In  the  United  SUtes  but  may  involve  but 
one  producer  or  may  not  be  reasonably 
adequate  in  quantities  to  meet  govern- 
ment demand  at  a  particular  time: 


Sisal;  hemp;  mica;  flax;  asbestos; 
tungsten;  chromium;  manganese  ore 
(35%  and  over) ;  titanium. 

I,  therefore,  direct  that  the  above 
items  be  exempted  from  the  provlsiot'.s 
of  the  laws  applicable  to  the  use  of  do- 
mestic and  foreign  materials  (U.  S.  Code, 
Title  41.  Section  10-b) .  and  I  direct  that 
said  exception  be  noted  in  the  specifica- 
tions for  any  low  rent  housing  project, 
the  construction  of  which  is  financed  in 
whole  or  in  part  from  funds  of  the 
United  States  Housing  Authority  pursu- 
ant to  the  terms  of  the  United  Stat  s 
Housing  Act  of  1937,  as  amended  (Pub 
lie.  No.  412 — 75th  Congress,  approv.  d 
September  1,  1937),  as  to  the  particular 
article,  material  or  supply  so  used  and 
a  public  record  made  of  the  findings 
which  justified  the  exception. 

(SEAL I  Nathan  Straus, 

Administratnr. 

[P.  R.  Doc.  38-2193;  Piled,  Jxily  30,  1938; 
9:52  am.] 
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TITLE  26— INTERNAL  REVE^I^F 

BUREAU     OF    INTERNAL    REVENLE 

(T.  D  4835] 

Taxes  on  Certain  Firearms  and  Machin'E 
Guns 

regulations   88,   CHAPTERS   HI,   IV  AND   VH. 

AMENDED 

To  Collectors  of  Internal  Revenue  and 

others  concerned: 

In  conformity  with  the  provisions  of 

the  Act  approved  June  16,  1938  "Public. 

No.  651,  Seventy-fifth  Congress).  R<  re- 


lations 88,  approved  August  17,  1934, 
as  amended,  are  further  amended  as 
follows: 

Chapter  m  is  amended  as  follows: 

(1)  Immediately  after  the  quotation 
of  section  17,  which  precedes  article  30, 
the  following  subtitle  and  partial  quota- 
tion of  the  Act  approved  June  16,  1938 
•  Public,  No.  651,  Seventy-fifth  Con- 
gress), are  inserted: 

Act  or  Juni   16,    1938.   Public,   No.  651, 
Seventt-fifth   Congress 

That  the  first  sentence  of  section  2  (a) 
of  the  National  Firearms  Act  Is  amended 
by  striking  out  the  period  at  the  end 
thereof  and  Inserting  a  colon  and  the  fol- 
lowing: "Provided.  That  manufacturers 
and  dealers  In  guns  with  two  attached  bar- 
rels from  which  only  a  single  discharge  can 
be  made  from  either  barrel  without  manual 
rfloadlng  shall  pay  the  following  taxes: 
Manufacturers,  $25  per  year;  dealers,  $1  per 
year," 


<2)  Article  30  is  amended  to  read  as 
follows: 

"Art.  30.  Effective  dates. — The  orig- 
inal Act  is  effective  July  26.  1934.  All 
persons  engaged  in  taxable  occupations 
on  and  after  that  date  are  subject  to 
sp>ecial  tax.  The  amendment  of  section 
1  by  the  Act  approved  April  10,  1936 
•  Public.  No.  490,  Seventy-fourth  Con- 
gress, 49  Stat..  1192)  is  effective  April 
10,  1936.  This  amendment  excludes 
from  the  definition  of  'firearms'  rifles 
of  the  caliber  of  .22  or  smaller  with  bar- 
rels sixteen  inches  or  more  in  length. 
See  article  20  ( a ) .  The  amendment  of 
sections  2  (a)  and  3  <a>  by  the  Act 
approved  June  16,  1938  (Public.  No.  651. 
Stventy-flfth  Congress),  is  effective 
June  16,  1938.  This  amendment  relates 
to  certain  double-barrelled  gims. 

"The  general  effect  of  the  several 
statutes  as  of  the  dates  indicated  is  as 
follows:  Prior  to  April  10.  1936.  the 
same  tax  rates  were  applicable  with  re- 
spect to  all  articles  within  the  statutory 
definition  of  'firearms'  which  included 
guns  of  all  calibers  with  barrels  less 
than  eighteen  inches  long.  On  and  af- 
ter April  10,  1936,  rifies  of  .22  or  .smaller 
caliber  with  barrels  sixteen  inches  or 
more  in  length  were  eliminated  from  the 
definition  of  "firearms'  and  thus  removed 
from  the  scope  of  the  Act.  On  and 
after  June  16,  1938.  special  tax  rates 
were  reduced  with  respect  to  guns  (the 
term  'guns'  including,  of  course,  .22 
caliber  rifles  having  barrels  less  than 
sixteen  inches  long),  which  have  two  at- 
tached barrels  from  which  only  a  single 
discharge  can  be  made  from  either  bar- 
ifl  without  manual  reloading.  See  ar- 
ticle 32  (a).  The  transfer  tax  rate  was 
also  reduced  with  respect  to  such  guns 
wi'h  barrels  twelve  inches  or  more  in 
length." 

^3 1  'nie  first  paragraph  of  article  32 
^8'  is  amended  to  read  as  follows: 
No.  149 a 


"The  special  taxes  are  as  follows: 

"Class  1.  Importers  or  manufacturers 
of  'firearms'  as  defined  in  the  Act  (see 
articles  20  (a)  and  30),  except  manu- 
facturers in  Class  2,  $500  a  year. 

"Class  2.  Persons  who  manufacture 
only  guns  within  the  statutory  defini- 
tion of  'firearms'  (see  articles  20  <a) 
and  30),  from  which  only  a  single  dis- 
charge can  be  made  from  either  barrel 
without  manual  reloading:  prior  to  June 
16,  1938,  $500  a  year;  on  and  after  June 
16,  1938,  $25  a  year. 

"Class  3.  Pawnbrokers,  except  those 
in  Class  5,  $300  a  year. 

"Class  4.  Dealers,  other  than  pawn- 
brokers, except  those  in  Class  5,  $200  a 
year. 

"Class  5.  Dealers  (including  pawn- 
brokers) dealing  only  in  guns  within  the 
statutory  definition  of  'firearms'  (see 
articles  20  (a)  and  30).  from  which  only 
a  single  discharge  can  be  made  from 
either  barrel  without  manual  reloading: 
prior  to  June  16.  1938.  $300  a  year  in  the 
case  of  pawnbrokers  and  $200  a  year  in 
the  case  of  other  dealers;  on  and  after 
June  16.  1938.  in  either  case,  $1  a  year." 

Chapter  IV  is  amended  as  follows: 

(1)  Immediately  after  the  quotation 
of  section  3  (a),  which  precedes  article 
61,  the  following  subtitle  and  quotation 
of  section  2  of  the  Act  approved  June 
16,  1938  (Public,  No.  651,  Seventy-fifth 
Congress),  are  inserted: 

Section  2  of  the  Act  of  June  16,  1938,  Pub- 
lic, No.  651,  Seventt-Pipth  Congress 

Sec.  2  The  first  sentence  of  section  3  (a) 
of  such  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  a 
colon  and  the  following:  "Provided.  That  the 
transfer  tax  on  any  gxon  with  two  attached 
barrels,  twelve  inches  or  more  in  length, 
from  which  only  a  single  discharge  can  be 
made  from  cither  barrel  without  manual  re- 
loading, shall  be  at  the  rate  of  $1." 

(2)  Article  62  is  amended  to  read  as 
follows: 

"Art.  62.  Rate  of  tax. — The  transfer 
tax  to  be  levied,  collected,  and  paid  upon 
all  articles  within  the  term  'firearm'  as 
defined  in  the  Act  (see  articles  20  (a) 
and  30)  transferred  in  the  continental 
United  States  shall  be  at  the  rate  of  $200 
for  each  firearm,  except  that  on  and  after 
June  16,  1938,  the  tax  shall  be  at  the  rate 
of  $1  upon  the  transfer  of  any  gun  with 
two  attached  barrels,  twelve  inches  or 
more  but  less  than  eighteen  (sixteen  in 
the  case  of  rifies  of  .22  caliber  or  less) 
inches  in  length,  from  which  only  a  sin- 
gle discharge  can  be  made  from  either 
barrel  without  manual  reloading.  In 
every  case  the  tax  shall  be  paid  by  the 
transferor." 

(3)  The  fourth  paragraph  of  article  65 
is  amended  to  read  as  follows: 

"The  application  for  transfer  (order 
Form  4  (Firearms) )  must  be  forwarded, 
in  duplicate,  by  the  transferor  direct  to 


the  Commissioner  of  Internal  Revenue. 
Washington,  D.  C.  A  'Firearms  Act' 
stamp  of  the  proper  denomination  (see 
article  62)  must  be  affixed  to  the  original 
order  form  and  properly  canceled  (see 
article  66)  prior  to  forwarding.  The 
Commissioner,  if  satisfied  that  the  forms 
have  been  correctly  prepared,  and  that 
the  original  bears  the  required  stamp, 
properly  canceled,  will  return  the  origi- 
nal to  the  transferor  for  delivery  to  the 
applicant,  and  will  retain  the  duphcate 
No  order  forms  will  be  approved  where 
the  fingerprints  are  smudged.  Upon  re-  , 
ceipt  of  the  approved  order  form,  the' 
transferor  may  deliver  the  firearm  to  the 
applicant,  together  with  the  original  or- 
der form  with  the  Firearms  Act'  stamp 
attached  thereto." 

Chapter  VII  is  amended  as  follows: 

(1)  The  subtitle  at  the  head  of  the 
partial  quotation  of  section  3173,  United 
States  Revised  Statutes,  as  amended, 
which  precedes  article  102,  is  amended  to 
read  as  follows: 

Section   3173.    UNrrsD   States   Revised   Stat- 
utes. AS  Amended,  and  Reenacted  in  Sec- 
tion 1115,  Revenue  Act  of  1926   (44  Stat 
118) 

(2)  Immediately  after  the  quotation  of 
section  3184,  United  States  Revised  Stat- 
utes, which  precedes  article  108,  ihe  fol- 
lowing subtitle  and  quotation  of  section 
805  of  the  Revenue  Act  of  1938  are  in- 
serted: 

Section  805  op  the  Revenue  Act  of  1938 

Sec  805,  Interest  on  unpaid  assessments. 

(a)  Section  3184  of  the  Revised  Statutes  is 
amended  by  striking  out  at  the  end  thereof 
the  words  "and  interest  at  the  rate  of  1  per 
centum  a  month"  and  Inserting  in  lieu  thereof 
the  following:  "and  interest  at  the  rate  of  6 
per  centum  per  annum  from  the  dat*  of  such 
notice  to  the  date  of  payment". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  where  notice  is  served  or 
sent  after  tne  date  of  the  enactment  of  this 
Act. 

(3)  Article  108  is  amended  to  read  as 
follows: 

"Art.  108.  Notice  and  demand  for  tax: 
Penalty  and  interest. — The  collector  or 
his  deputy  shall  within  10  days  after  re- 
ceiving an  assessment  list  from  the  Com- 
missioner, give  notice  to  each  person 
liable  to  pay  the  tax  stated  therein,  show- 
ing the  amount  of  such  tax  and  demand- 
ing payment  thereof.  If  such  assessment 
is  not  paid  within  10  days  after  the  serv- 
ice or  the  sending  by  mail  of  the  notice, 
the  collector  or  his  deputy  shall  collect 
the  tax  and  p>enalty  assessed,  with  a  pen- 
alty of  5  percent  additional  upon  the  to- 
tal amount  assessed  and  interest  at  the 
rate  of  6  per  cent  per  annum  from  the 
date  of  such  notice  to  the  date  of  pay- 
ment," 

(4)  The  subtitle  at  the  head  of  the 
partial  quotation  of  section  3450,  United 
States  Revised  Statutes,  which  appears 
under  the  title  "Violations.  Fines.  Pen- 
alties, Searches,  Seizures,  and  Forfei- 
tures" is  changed  to  read  as  follows: 
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SixrnoN  3450.  United  States  Revised  Stat- 
utes AS  Amended  and  Reenacted  bt  Sec- 
tion 325.  Act  of  June  26,  1936  (49  Stat., 
1935) 

(5)  The  last  paragraph  of  the  partial 
quotation  of  section  3450.  United  States 
Revised  Statutes,  which  immediately  fol- 
lows the  above-mentioned  subtitle,  is 
amended  to  read  as  follows: 

And  every  person  who  removes,  deposits, 
or  conceals,  or  Is  concerned  In  removing, 
depositing,  or  concealing  any  goods  or  com- 
modities for  or  In  respect  whereof  any  tax 
l8  or  shall  be  Imposed,  with  Intent  to  de- 
fraud the  United  States  of  such  tax  or  any 
part  thereof,  shall  be  liable  to  a  fine  of  not 
more  than  $5,000  or  be  imprisoned  for  not 
more  than  three  years,  or  both.     •     •     • 

'-     This  Treasury  decision  shall  be  efTec- 
tlve  as  of  June  16.  1938. 

This  Treastu-y  decision  is  issued  under 
authority  prescribed  in  section  12  of 
the  National  Firearms  Act,  approved 
June  26,  1934. 

ISEALl      Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved.  July  28.  1938. 

ROSWELL     MAGILL, 

Acting  Secretary  of  the 
Treasury. 

IP     B     Doc.    38-2191;    Filed.    July   30.    1938; 
9:33a. m.l 


TITLE  27— INTOXICATING  LIQIORS 

FEDERAL     ALCOHOL     ADMINISTRA- 
TION DIVISION 

[Rcfrulatlon    5 — Amendment   9| 

'labeling  and  Advertising  of  Distilled 
Spirits 

changing  the  effective  date  of  article 

III.  section  34   (F) 

Correction 


The  datr  appearing  in  *he  last  line  of 
the  last  paragraph  of  P.  R.  Doc.  38-2184 
(filed,  July  28.  1938:  4:12  p.  m.),  appear- 
ing on  Page  1886  of  the  issue  for  Satur- 
day, July  30.  1938.  should  read  "Septem- 
ber 1,  1938"  instead  of  "August  15,  1938." 


It  appearing.  That  by  order  dated  Oc- 
tober 26.  1937.'  the  Commission,  by  divi- 
sion 5,  reopened  the  above- entitled  pro- 
ceeding for  a  further  hearing  as  to  the 
reasonableness  of  the  rules  set  forth  in 
paragraph  4,  section  C  (1).  and  in  para- 
graph 5,  section  C  (1)  of  part  in  of  the 
Motor  Carrier  Safety  Regulations  pre- 
scribed by  report  and  order  of  the  Com- 
mission dated  December  23.  1936.'  1  M.  C. 
C.  1: 

It  further  appearing.  That  said  fur- 
ther hearing  and  full  investigation  of  the 
matters  and  things  involved  has  been  had 
and  that  the  Commission,  by  division  5. 
on  the  date  hereof,  has  made  and  filed 
a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  re- 
port and  the  report  and  order  of  Decem- 
ber 23,  1936.  are  hereby  referred  to  and 
made  a  part  hereof:' 

It  is  ordered.  That  on  and  after  the 
effective  date  of  this  order,  the  rule  con- 
tained in  part  m.  paragraph  4,  section 
C  (1),  of  the  aforesaid  regulations,  ap- 
plicable to  motor  vehicles  operated  in 
interstate  or  foreign  commerce  by  com- 
mon and  contract  carriers,  except  motor 
vehicles  engaged  in  operations  specified 
in  section  203  (b)  of  the  Motor  Carrier 
Act,  1935,  be.  and  the  same  is.  hereby 
amended  to  read  as  follows: 

section  c. — safety  glass 

( 1 )  Whenever  glass  is  replaced  in  the 
windshield  and  in  the  window  next  to 
the  driver,  in  a  bus,  truck,  or  truck  trac- 
tor; or  in  the  doors  and  rear  windows 
of  a  bus:  or  in  the  rear  window  of  the 
driving  compartment  of  a  truck  or  truck 
tractor,  the  replacement  shall  be  made 
with  safety  glass,  which  shall  conform 
to  the  requirements  contained  in  the 
"American  Tentative  Standard.  Safety 
Code  for  Safety  Glassi-for  Glazing  Motor 
Vehicles  Operating  oh  Land  Highways. 
Z  26.1 — 1935."  approved  December  30. 
1935.  by  the  American  Standards  Asso- 
ciation. 

(2)  Case-hardened  glass  shall  not  be 
used  for  replacement  purposes  in  any 
windshield,  door  or  window  opening  of 
any  motor  vehicle. 


section    C. — SAFETY   CLASS 

(1)  Whenever  glass  is  used  in  the 
windshield  and  in  the  window  next  to 
the  driver  in  a  bus,  truck  or  truck  trac- 
tor; or  in  the  doors  and  rear  windov.s 
of  a  bus:  or  in  the  rear  window  of  the 
driving  compartment  of  a  truck  or  truck 
tractor,  it  shall  be  safety  glass  which 
shall  conform  to  the  requirements  con- 
tained in  the  "American  Tentative 
Standard.  Safety  Code  for  Safety  Glass 
for  Glazing  Motor  Vehicles  Operatinp 
on  Land  Highways.  Z  26.1—1935."  ap- 
proved December  30.  1935.  by  the 
American  Standards  Association. 

(2)  Case-hardened  glass  shall  not  be 
used  in  any  windshield,  door  or  window 
opening  of  any  motor  vehicle. 

It  is  further  ordered.  That  this  order 
be.  and  it  is  hereby,  made  effective 
September  1,  1938. 

And  it  is  further  ordered.  That,  except 
as  hereby  modified,  the  said  report  and 
order  of  December  23.  1936,  shall  remain 
in  full  force  and  effect  until  the  further 
order  of  the  Commission. 

By  the  Commission,  division  5. 

I  SEAL  1  W.  P.  Bartel. 

Secretary. 

IF.  R.  Doc.  38-2194;  Filed,  July  30. 1938; 
10:00  a.  m.l 
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TITTE  49— TRAN.'^rOUTATION  AND 
RAILROADS 

INTERSTATE   COMMERCE   COMMIS- 
SION 

I  Ex  Parte  No.  MC-41 

OnDER  IN  the  Matter  of  Qtta|-Tfications 
OF  Employees  and  Safety  of  Opera- 
tion AND  Equipment  of  Common  and 
Contract  Carriers  by  Motor  Vehicle 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5.  held  at  its 
office  in  Washington.  D.  C.  on  the  9th 
day  of  July,  A.  D.  1938 


It  is  further  ordered.  That,  on  and 
after  the  effective  date  of  this  order,  the 
rule  contained  in  part  m,  paragraph  5 
section  C  (1).  of  the  aforesaid  regula- 
tions, applicable  to  motor  vehicles  oper- 
ated in  interstate  or  foreign  commerce 
by  common  and  contract  carriers,  ex- 
cept motor  vehicles  engaged  in  opera- 
tions specified  in  section  203  (b)  of  the 
Motor  Carrier  Act,  1935.  be.  and  the 
same  Is,  hereby  amended  to  read  as 
follows : 


'2  F.  R.  2406  (2793  DI) . 

»2  F.  R.   113    (144  Dl). 

» Filed  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register. 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  ttie  Interstate  Com- 
merce Commisslou. 


TREASURY  DEPARTMENT. 
Kureau  of  Cu.stoms 

|T.  D.  496631 

Certain  Airports  Redesignated  as  Air- 
ports OF  Entry  for  a  Period  of  One 
Year 

buffalo.  new  york.  and  salt  sti.  marik, 
michigan 

July  28,  1938. 
To   Collectors   of   Customs   and    Others 

Concerned : 

Under  the  authority  of  section  7  <b» 
of  the  Air  Commerce  Act  of  192G 
(U.  S.  C.  title  49,  sec.  177  (b)),  the 
following -named  airports  are  hereby  re- 
designated as  airports  of  entry  for  civil 
aircraft  and  merchandise  carried  thert  - 
on  arriving  from  places  outside  th 
United  States,  as  defined  in  section  9 
(b)  of  the  said  act  (U.  S.  C.  title  49, 
sec.  179  <b)),  for  a  period  of  one  year 
from  the  dates  shown  opposite  their 
names: 

Buffalo  Marine  Airport.  Buf- 
falo, N    Y July  29, 1938 

Sault  Ste.  Marie  Airport,  Sault 

8te.    Marie,    Mich. _  Augtist4. 1938 

[SEALl  Stephen  B.  Gibbons. 

Acting  Secretary  of  tlic  Treasury. 

IF  R.  Doc. 38-2214;  Filed.  Atigviat  1, 1938; 
12:19p  m.J 


Federal  Alcohol  Administration  Divi- 
Hion. 

Designation  of  Domestic  Brandy  as 
"Cognac"  or  "Cognac  Brandy" 

To  Importers  and  Bottlers  of  Distilled 
Spirits: 

On  November  15,  1937.  the  Administra- 
tion conducted  a  public  hearing'  in 
Washington  upon  a  proposal  to  amend 
Article  II.  Section  21,  of  Regulations  5.- 
rflating  to  the  labeling  and  advertising 
(if  distilled  spirits,  in  such  manner  as  to 
p?rmit  brandies  produced  in  the  United 
States  which  have  the  taste,  aroma  and 
general  characteristics  of  Cognac,  as  pro- 
duced in  the  Cognac  region  of  Prance, 
to  be  designated  as  "Cognac"  if,  in  direct 
conjunction  with  such  designation,  there 
appears  conspicuously  the  name  of  the 
.state  or  other  locality  in  the  United  States 
in  which  the  brandy  was  produced. 

After  due  consideration,  the  Secretary 
of  the  Treasury  has  disapproved  the  pro- 
posal so  to  amend  the  regulations. 

Certain  certificates  of  label  approval 
have  heretofore  been  issued  to  bottlers  of 
brandy  that  possesses  the  taste,  aroma 
and  characteristics  generally  attributed 
to  brandy  as  produced  in  the  Cognac  re- 
gion of  Prance,  allowing  such  brandy  to 
be  designated  as  "Cognac"  or  "Cognac 
Brandy."  TTiese  certificates  of  label  ap- 
proval will  be  cancelled  and  the  holders 
thereof  are  hereby  requested  to  mail  the 
same  to  the  Administration  for  cancella- 
tion. 


Audrain.  Crawford.  Daviess.  Howell, 
Johnson.  Linn.  Miller,  Monroe,  Nodaway 
Polk,  Stoddard. 

I  SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|F.    R.    Doc.    38-2197;    Piled.    Jiily    30.    1938 
12:31   p.  m.j 


[SEAL] 


W.  S.  Alexander. 

Administrator. 


[F.  R.  Doc.  38-2192;  FMled,  July  30.  1938; 
9:33  a.  m. I 


I)FP.\RTMENT  OF  AGRICULTURE. 

Farm  Security  .\dministration. 

Designation   of   Counties   for    Tenant 
Purchase  Loans 

missouri 

July  29.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Adminls- 
trafion,  issued  thereunder,  and  upon  the 
ba<;is  of  the  recommendations  of  the 
M;s.souri  Stat€  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hf.by  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
rnade.  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
<  1 '  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1938;  '  and  (2)  the 
following  additional  counties: 

'  -'  F.  R.  2080.  2164,  2243  (2427,  2520,  2607 

'  1  F.  R.  92. 

'2F  R  2799  (3240DI). 


Designation   of   Counties   for    Tenant 
Purchase  Loans 

pennsylvania 

July  29,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  H  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Pennsylvania  State  Farm  Security  Ad- 
visory Committee,  the  following  coun- 
ties are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made,  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June 
30.  1939:  d)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30.  1938;  ' 
and  (2)  the  following  additional 
counties: 

Erie,  Somerset,  Chester,  Fayette. 

ISEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|F.    R     Doc.    38-2198;    Filed.    July    30     1938 
12:31  p.  m.] 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

FLORIDA 

August  1.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
(1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1938;  '  and 
<2)  the  following  additional  counties: 

Escambia,  Columbia.  Palm  Beach. 

I  seal]  Harry  L.  Brown, 

Acting  Secretary  of  AgricTilture. 

[  F.  R.  Doc.  38-2212;  Filed,  August  1. 1938; 
11:57  a.  m.1 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

NEW  YORK 

August  1,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administra- 
tion Order  230  of  the  Farm  Security  Ad- 
ministration, issued  thereunder,  and 
upon  the  basis  of  the  recommendations 
of  the  New  York  State  Farm  Security 
Advisory  CommiUee,  the  following  coun- 
ties are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  said 
Order  for  the  fiscal  year  ending  June  30. 
1939:  <1)  those  counties  which  were  des- 
ignated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30.  1938:'  and 
'2)  the  following  additional  counties: 

St.  Lawrence,  Washington,  Cattarau- 
gus, Chenango. 

I  SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|F.R.  Doc.  38-2211;  Filed.  August  1,  1938; 
11:57  a.  m.| 


'  3  F  R.  109.  791  DI. 
'2F.  R.2554  (2973  DI). 


Designation    of    Counties    for    Tenant 
Purchase  Loans 

kentucky 

August  1,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  11  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Kentucky  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designa.ted  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  .said  Order 
for  the  fiscal  year  ending  June  30.  1939: 
•  1)  those  counties  which  were  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,  1938;  '  and 
<2)  the  following  additional  counties: 

Bath,  Graves,  Jessamine,  Morgan, 
Owen,  Union,  Warren,  Wayne,  Taylor, 
Hardin. 

( SEALl  ■    Harry  L.  Brctvvn, 

Acting  Secretary  of  Agriculture. 

I F.  R.  Doc.  38-2215;  Filed.  August  1. 1938; 
12:43  p.  m.J 


SECURITIES   AND    EXCHANGE   COM-, 
MISSION. 

United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and   Exchange  Commission  held  at  its 


\ 


ll 


'2  F.  R.  2761  (3196  DI). 
'2F.  R.  2960  (3416  DI). 
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FEDERAL  REGISTER,  Tuesday,  August  2,  1938 


office  in  the  City  of  Washington.  D.  C^ 
on  the  28th  day  of  July.  1938. 

(PUe  No.  1-450] 

In  the  Matter  of  Dominion  Stores  Lim- 
ited Common  Stock,  Without  Par 
Value 

order  setting  hearing  on  application  to 
withdraw  from  listing  and  registra- 
tion 

The  Dominion  Stores  Limited,  pursu- 
ant to  Section  12  (d>  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  withdraw  its  Common  Stock  Without 
Par  Value,  from  listing  and  registration 
on  the  New  York  Stock  Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  us  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day. September  13,  1938,  in  Room  1103. 
Securities  and  Elxchange  Commission 
Building.  1778  Pennsylvania  Avenue, 
N.  W.,  Washington.  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Coaunission  or  its  ofificer  herein 
designated  shall  determine  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 


and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  pjapers,  correspondence, 
memoranda  or  other  records  deemed  rel- 
evant or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commission. 

(seal)  Francis  P.  Brassor, 

Secretary. 

I P  R.  Doc.  38-2196;  Piled.  July  30,  1938; 
11:41  a  m  1 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  July.  A.  D.  1938. 

[Pile  Nos.  4&  96  and   43-115] 

In  the  Matter  of  Northeastern  Water 
AND  EIlectric  Corporation 

ORDER    DESIGNATING    NEW    TRIAL    EXAMINER 

Northeastern  Water  and  Electric  Cor- 
poration having  duly  filed  with  this 
Commission  a  declaration  pursuant  to 
Section  7  and  an  application  pursuant  to 
Section  10  <a)   *1)  of  the  Public  Utility 


Holding  Company  Act  of  1935.  a  hearing 
having  been  held  pursuant  to  the  ord-  :• 
of  the  Commission  and  having  be<a 
closed,  and  the  Commission  by  an  ordor 
dated  July  21.  1938.'  having  ordered  said 
hearing  reopened,  and  having  designated 
Edward  C.  Johnson  to  preside  at  tald  re- 
opened hearing  on  the  twenty-second 
day  of  July  1938,  at  the  Securities  and 
Exchange  Building,  Washington,  D.  C, 
and  said  reopened  hearing  having  been 
continued  subject  to  call  by  said  Trial 
Examiner,  and  said  hearing  having  bern 
subsequently  called  for  the  twenty-ninth 
day  of  July  1938,  at  ten  o'clock  in  said 
Securities  and  Exchange  Buildinu, 
Washington,  D.  C.  and  it  now  appearing 
that  the  Trial  Examiner  designated  to 
preside  at  said  hearing  is  now  engaged 
in  another  matter  and  unable  to  preside 
at  said  hearing. 

It  is  ordered.  That  Daniel  J.  Dempsey, 
an  officer  of  the  Commission,  be  and 
hereby  is  designated  to  preside  at  such 
continued  hearing  in  the  place  and  stead 
of  and  with  the  same  powers  and  duties 
as  the  Trial  Examiner  heretofore  desig- 
nated to  preside  at  such  hearing. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 


[F  R  Doc.  38-2195;  Piled.  July  30.  1938; 
11:41  a.m.] 
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Rules,  Regulations,  Orders 


TITLE  15— COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

(General  Docket  No.  15] 

Amended  and  Supplemental  Order  in  the 
Matter  of  Establishment  of  Minimum 
Prices  and  Marketing  Rules  and 
Regulations 

weighted  average  of  the  total  costs  of 
the  tonnage  produced  within  minimum 

price  areas  6,  7,  9  AND   10 

At  a  special  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington.  D.  C,  on  the  1st 
day  of  August,  1938. 

The  Order  of  the  Commission  entered 
herein  on  the  30th  day  of  July  1938,'  de- 
termining the  weighted  average  of  the 
total  costs  of  the  tonnage  produced  in 
Minimum  Price  Areas  6,  7,  9  and  10.  in 
the  calendar  year  1936.  adjusted  as  pre- 
scribed by  the  Act.  having  shown  the 
deteiminatlon  of  the  weighted  average  of 
the  total  costs  of  the  tonnage  produced 
in  Minimum  Price  Area  7  to  be  $2,239  per 
net  ton,  whereas  the  determination  for 
said  Minimum  Price  Area  7.  as  made  by 
the  Commission,  and  as  disclosed  by  the 
"Findings  of  Fact  and  Conclusions,"  en- 
tered herein  on  the  30th  day  of  July  1938, 
is  the  sum  of  $2,235  per  net  ton,  said 
'  Original  Order  .should  be  corrected  and 
amended  by  striking  therefrom  the  figure 
"$2,239,"  purporting  to  be  the  weighted 
average  of  the  total  costs  of  the  tonnage 
produced  in  Minimum  Price  Area  7  (Dis- 
tricts Nos.  19  and  20).  and  by  inserting 
in  lieu  thereof  the  figure  "$2,235,"  per 
net  ton. 

Now.  therefore.  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal  Com- 
mission hereby  orders: 


'  3  p.  R.  1893  DI. 


1.  Tliat  the  Original  Order  entered 
herein  on  the  30th  day  of  July  1938  be. 
and  the  same  is  hereby  amended  by  strik- 
ing therefrom  the  figure  of  "$2,239".  cited 
therein  to  be  the  weighted  average  of 
the  total  costs  of  the  tonnage  for  Mini- 
mum Price  Area  7  (Districts  Nos.  19  and 
20).  and  by  inserting  in  lieu  thereof  the 
figure  "$2,235",  which  figure  of  "$2,235" 
per  net  ton  is  Hereby  Determined  to  be 
the  weighted  average  of  the  total  costs 
of  the  tonnage  produced  in  Minimum 
Price  Area  7  (Districts  Nos.  19  and  20), 
In  the  calendar  year  1936.  adjusted  so 
as  to  give  effect  to  any  changes  in  wage 
rates,  hours  of  employment,  or  other  fac- 
tors substantially  affecting  costs,  ex- 
clusive of  seasonal  changes,  reflecting  as 
accurately  as  possible  any  change  or 
changes  which  have  been  established 
since  January  1.  1936. 

2.  That  the  weighted  average  of  the 
total  costs  of  the  tonnage  for  Minimum 
Price  Area  7.  as  herein  determined,  shall 
be  taken  as  the  basis  to  be  effective  until 
changed  by  the  Commission  for  the  pro- 
posal and  establishment  of  minimum 
prices  in  accordance  with  further  order 
of  the  Commission. 

3.  That  said  Original  Order,  dated 
July  30.  1938,  except  as  herein  amended 
and  supplemented,  shall  remain  in  full 
force  and  effect. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  be  and  he  is 
hereby  directed  to  cause  forthwith  a 
copy  of  this  Order  to  be  mailed  to  the 
Secretary  of  each  District  Board  and  to 
the  Consumers'  Counsel,  and  to  cause  a 
copy  hereof  to  he  published  in  the  Fed- 
eral Register;  and  to  place  for  public 
inspection  in  each  of  the  Statistical  Bu- 
reaus within  Minimum  Price  Areas  6.  7, 
9  and  10  and  at  the  office  of  the  Secre- 
tary of  the  Commission  at  Washington, 
D.  C.  three  (3)  copies  of  this  order. 

By  order  of  the  Commission. 

Dated  this  1st  day  of  August,  1938. 


[ SEAL  j 


Edgar  C.  Faris, 
Actiyig  Secretary. 


[P.  R.  Doc.  38-2223;  Piled.  August  2,  1938; 
10:36  a.  m] 
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This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  answer  of  respondent,  testimony  and 
other  evidence  taken  before  Robert  S. 
Hall  and  John  L.  Hornor,  examiners  of 
the  Commission  theretofore  duly  desig- 
nated by  it.  in  support  of  the  allegations 
of  the  complaint  and  In  opposition 
thereto,  and  briefs  in  support  of  the  com- 
plaint and  in  opposition  thereto,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It    is   ordered.    That   the   respondent 
John  Petrie.  an  individual,  trading  un- 
der  the  trade   names  Purity   Products 
Company,  B-X  Laboratories,  and  under 
other  names,  his  representatives,  agents, 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
the  products  now  known  as  "Menstrua," 
or  "Minex,"  "B-X  Monthly  Relief  Com- 
pound." or  "B-X  Monthly  Tablets,"  or 
"Hygeen  Tablets,"  respectively,    or   any 
other  products  composed  of  substantially 
the  same  ingredients  or  possessing  sim- 
ilar   properties,    under   whatever    name 
sold,  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from  representing  directly  or 
by  implication: 

(1)  That  said  products  "Menstrua."  or 
"Minex."  "B-X  Monthly  Relief  Com- 
pound." or  "B-X  Monthly  Tablets,"  form 
safe,  competent,  or  reliable  remedies  or 
treatments  for  delayed,  painful,  or  sup- 
pressed menstruation,  or  for  menstrual 
disorders  generally;  or  that  said  products 
form  a  general  preventive  for  ill  health; 
or  that  said  products  are  effective  to 
tone  up  the  generative  organs,  or  the 
whole  system;  or  that  said  products  are 
abortifacients;  or  that  said  products  are 
harmless  or  produce  no  bad  after  effects. 

(2)  That  said  product  'Hygeen"  is  an 
effective,  potent  or  powerful  germicide 
under  the  conditions  of  use  for  feminine 
hygiene;  (W  that  it  is  effective  in  the  pre- 
vention of  venereal  diseases;  or  that  it 
can  be  used  safely  or  without  fear  of 


harmful  results  so  far  as  the  prevention 
of  Infection  is  concerned;  or  that  it  is  a 
positive  or  dependable  contraceptive  un- 
der all  conditions  or  in  all  cases;  or  that 
it  is  effective  as  a  deodorant  for  use  after 
menstruation;  or  that  it  is  harmless. 

It  is  further  ordered.  That  the  re- 
spondent. John  Petrie.  an  individual, 
trading  under  the  trade  names  Purity 
Products  Company,  B-X  Laboratories, 
and  under  other  names,  shall,  within 
ten  (10)  days  after  service  upon  him  of 
this  order,  file  with  the  Commisson  an 
interim  report  in  writing  stating  whether 
he  intends  to  comply  with  this  order, 
and.  if  so,  setting  forth  in  detail  the 
manner  and  form  in  which  he  intends 
to  comply;  and  that,  within  sixty  <60) 
days  after  service  upon  him  of  this  order, 
said  respondent  shall  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
In  detail  the  manner  and  form  m  which 
he  has  complied  with  this  order. 

By  the  Commission. 

ISEALl  Otis  B.  Johnson, 

Secretary. 


[P.  R   Doc   38  2218:  Piled.  August  1.  1938: 
3:43  p.  m.] 
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TITI.E  24— IIOrSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

Extension  or  Time  for  Makino 
Payments 

MANUAL    amendment 

Be  it  resolved.  That  Section  2.13  of 
Part  2  of  Chapter  TV  of  Title  24  of 
the  Code  of  Federal  Regulations  and 
the  corresponding  Section  213  of  Chap- 
ter n  of  the  Manual  are  hereby  amended 
to  read  as  follows: 

Section    2.13    (Manual    Section    213) 
Where  the  circumstances  of  the  home 
owner,  condition  of  the  security,  and  the 
best  interests  of  the  Corporation  justify 
it.  the  General  Manager  with  the  advice 
of  the  General  Counsel  may  grant  ex- 
tensions of  time  for  the  payment  of  any 
delinquent  amount,  including  principal, 
interest    and    advances,    or    the   entire 
unpaid    balance    of     the    accoimt,    or 
change  the  payment  plan  contained  in 
the   loan   or  sale   instniments  whether 
the  account  is  delinquent  or  not  and  in 
connection  with  any  such  transactions 
may   (a)   accept  an  extension  or  other 
agreement  or  new  obligation  and  secu- 
rity instrument,  and  execute  any  such 
instruments,  or  cause  the  same  to  bo 
executed  by  a  duly  authorized  officer  of 
the    Corporation,    and    "b)     make    ad- 
vances for  the  payment  of  taxes,  assess- 
ments, ground  rents  or  other  levies  or 
charges  which  are  due  and  payable. 

Except  as  provided  in  subsection  (6) 
herein  such  authority  may  be  exercised 
by  the  Regional  Manager  with  the  advice 
of  the  Regional  Counsel  in  the  following 
cases  and  under  procedure  and  limita- 


tions prescribed  by  the  General  Manager 
with  the  approval  of  the  General  Counsel: 

(1)  Where  analysis  of  the  home  owner's 
circumstances  indicates  that  the  follow- 
ing conditions  exist: 

(a)  TTiat  the  arrearages  in  the  home 
Owner's  account  resulted  from  adverse 
economic  conditions  or  emergencies; 

(b)  That  the  home  owner's  present 
circumstances  and  the  record  of  his  pay- 
ments during  the  past  six  months  indi- 
cate his  apparent  ability  to  pay  the  out- 
standing balance  within  a  period  not 
exceeding  the  remaining  term  of  the 
loan; 

(c)  That  the  home  owner  is  able  to 
keep  his  account  in  good  standing  by 
paying  the  installments  provided  in  the 
extension  to  be  granted  as  they  mature; 
and 

<d)  That  the  home  owner  is  able  to 
make  prompt  payment  of  insurance  pre- 
miums, taxes,  assessments,  ground  rents, 
or  other  levies  or  charges  as  they  mature. 

Provided  that  in  no  event  shall  the 
period  of  repayment  extend  beyond  fif- 
teen years  from  the  date  of  the  loan  or 
sale  instrument. 

(2)  Where  a  delinquent  home  owner 
desires  to  sell  to  a  purchaser  who  is  able 
and  willing  to  assume  his  obligations  to 
the  Corporation  but  who  is  unable  to 
presently  pay  the  entire  amount  of  in- 
debtedness already  matured  provided 
that  except  in  unusual  cases,  the  period 
of  repayment  shall  not  exceed  fifteen 
years  from  the  date  of  the  loan  or  sale 
instrument.  In  unusual  cases  where  the 
transfer  cannot  be  effected  without  ex- 
tension over  a  longer  term  and  fore- 
closure Is  otherwise  unavoidable,  the 
term  of  extension  shall  not  exceed  fif- 
teen years  from  the  date  of  the  exten- 
sion agreement  and  prorided  further 
that  all  such  unusual  cases  shall  be  ap- 
proved by  the  General  Manager. 

(3)  Where  the  loan  was  made  for  a 
term  of  less  than  fifteen  years  and  it  is 
necessary  to  enable  the  home  owner  to 
liquidate  his  indebtedness,  provided  that 
in  no  case  shall  the  period  of  repayment 
exceed  fifteen  years  from  the  date  of 
the  loan  or  sale  instrument. 

<4)  Where  it  is  necessary  that  the 
plan  of  payment  in  the  loan  or  sale  in- 
strument be  changed  to  any  other  pay- 
ment plan  authorized  by  Section  4  (d> 
of  the  Home  Owners'  Loan  Act  as 
amended,  to  enable  the  home  owner  to 
liquidate  his  indebtedness,  provided  that 
in  no  case  shall  the  period  for  repay- 
ment exceed  fifteen  years  from  the  date 
of  the  original  obligation. 

'5)  Where  a  home  owner  is  shown  to 
be  delinquent  (a)  as  a  result  of  not  hav- 
ing been  billed  acrording  to  the  loan 
instruments,  or  (b)  as  a  result  of  errors 
of  accounting  or  billing  arising  in  con- 
nection with  extension  or  supplemental 
agreements,  fort>earances  or  indulgences 
granted,  or  other  arrangements  made,  or 
(c»  where  such  delinquency  results  from 
the  correction  of  any  such  accounting  or 
bilUng    errors,    or    (d)     regardless    of 


whether  the  account  is  delinquent  or  not 
where  the  term  of  the  obligation  has 
been  reduced  by  miscellaneous  credits 
or  other  curtailments;  provided,  how- 
ever, that  in  no  case  shall  the  period  for 
repayment  exceed  fifteen  years  from  the 
date  of  the  loan  or  sale  instrument. 

(6)  Where  an  application  for  exten- 
sion Is  not  eligible  under  any  of  the  fore- 
going subsections  but  where  an  analysis 
of  the  home  owner's  circumstances  indi- 
cates that  siJecial  treatment  is  necessary 
to  enable  the  home  owner,  not  other- 
wise able  to  do  so,  to  place  his  account  in 
good  standing,  provided  that  the  terms 
specified  in  the  extension  agreement 
shall  be  in  accordance  with  the  policy 
of  the  Corporation  as  established  by  the 
Board.  This  class  of  extensions  may  be 
granted  by  the  Regional  Manager  with 
the  advice  of  the  Regional  Counsel  under 
instructions,  general  or  special,  by  the 
General  Manager  with  approval  of  the 
General  Counsel. 

Be  it  further  resolved.  Ttia.t  this  resolu- 
tion shall  be  effective  on  September  1 
1938. 

(Home  Owners'  Loan  Act  of  1933  (48 
Stat.  128,  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27,  1938  (48 
Stat.  643-647)  and  particularly  by  sub- 
Sections  a  and  k  of  Section  4  of  said  Act 
as  amended.) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  28,  1938. 
[SEAL]  R.  L.  Nagle, 

Secretary. 

\  F.  R.  Doc.  38-2231 :  Piled.  August  2. 1938; 
11:10  a.  m.  I 


Miscellaneous  Credits 

manual  amendment 

Be  it  resolved,  TTiat  Section  2.15  of 
Part  2  of  Chapter  IV  of  Title  24  of  the 
Code  of  Federal  Regulatons  and  the 
corresponding  Section  215  of  Chapter  II 
of  the  Manual  are  hereby  amended  to 
read  as  follows: 

Section  2.15  (Manual  Section  215) 
Upon  the  written  request  of  the  home 
owner,  where  necessary,  the  General 
Manager,  with  the  advice  of  the  General 
Counsel,  may  permit  the  payment  of 
taxes,  assessments,  other  governmental 
levies  and  charges,  ground  rents,  attor- 
neys' fees,  cost  of  reconditioning,  and 
such  other  items  as  they  may  deem 
proper,  out  of  funds  received  by  the 
home  owner,  or  by  the  Corporation  as 
mortgagee  or  assignee,  in  connection 
with  transactions  involving  partial  re- 
leases, grants  of  easements  and  flowage 
rights,  insurance  losses,  mineral  deeds, 
oil.  gas  or  mineral  interests,  sales  of 
timber,  condemnation  awards  under  de- 
cree or  judgment  of  a  court  or  by  agree- 
ment, substitution  of  security,  additional 
security,  other  transactions  which  other- 
wise reduce  or  diminish  the  security  held 
by  the  Corporation  or  the  property  sold 
by  it,  and  from  funds  received  as  other 


credits  to  home  owners'  accounts,  ex- 
cept repayments,  before  directing  that 
the  net  amount  received  by  the  Corpora- 
tion be  applied  to  the  appropriate  ac- 
count, as  provided  in  Section  800  (1)  of 
Chapter  Vm  of  the  Consolidated  Man- 
ual.    (Board  Resolution  of  4-11-38.) 

The  authority  vested  in  the  General 
Manager  by  this  Section  may  be  exer- 
cised also  by  the  Regional  Manager,  with 
the  advice  of  the  Regional  Counsel,  un- 
der procedure  and  limitations  prescribed 
by  the  General  Manager  with  the  ap- 
proval of  the  General  Counsel.  (Board 
Resolution  of  3-23-37.) 

Be  it  further  resolved.  That  this  resolu- 
tion shall  become  effective  on  September 
1.  1938. 

(Home  Owners'  Loan  Act  of  1933  (48 
Stat.  128.  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27,  1938  (48 
Stat.  643-647)  and  particularly  by  sub- 
Sections  a  and  k  of  Section  4  of  said  Act 
as  amended.) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  28,  1938. 

I  SEAL]  R.L.  Nagle,  ^ 

Secretary,  y 

[F.  R.  Doc.  38-2230:  Piled.  Augiist  2,  1938; 
11:10  a.  m-l 


Satisfaction  of  Judgments  in  Favor  of 
the  Corporation 

manual  amendment 

Be  it  resolved.  That  Section  6.03  of 
Part  6  of  Chapter  IV  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  addition  of  a  new  sub-Section 
to  be  designated  as  6.03  (e)  which  shall 
read  as  provided  below  and  the  corre- 
sponding Section  603  of  Chapter  VI  of 
the  Manual  is  hereby  amended  by  the 
addition  of  a  new  sub-Section  to  be 
designated  as  603  (e)  which  shall  read 
as  follows: 

"(e)  The  General  Manager  is  author- 
ized to  determine  when  any  judgment 
in  favor  of  the  Corporation  shall  be  en- 
forced and  what  property  of  the  judg- 
ment debtor  shall  be  proceeded  against 
in  order  to  obtain  satisfaction  in  whole 
or  in  part  of  any  such  judgment,  and  to 
determine  the  amount  which  shall  be 
bid  or  paid  for  any  such  property;  and 
in  such  connection  may,  with  the  advice 
of  the  General  Counsel,  expend  Corpora- 
tion funds  to  purchase,  remove  or  carry 
prior  rights  or  liens  in  any  property  on 
which  a  levy  may  be  made  or  which  may 
otherwise  be  subject  to  the  Corporation's 
judgment  lien  or  for  other  purposes  con- 
nected with  such  transactions,  and  to 
approve  the  amount  and  payment  of 
such  expenditures,  provided,  however, 
that  any  legal  expense  in  connection 
with  such  enforcement  shall  be  incurred, 
approved  and  paid  as  provided  in  this 
Chapter.  The  General  Manager  is  fur- 
ther authorized,  with  the  advice  of  the 
General  Counsel  to  govern  the  manage- 
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ment  and  disposition  of  all  property  so 
acquired,  whether  real  or  personal. 

"The  authority  herein  conferred  upon 
the  General  Manager  may  be  exercised 
also  by  Regional.  State.  Division,  Terri- 
torial or  District  Managers  (with  the  ad- 
vice of  Regional.  State,  Division.  Terri- 
torial or  District  Counsel,  where  required 
as  to  expenditures)  under  procedure  and 
limitations  prescribed  by  the  General 
Manager,  with  the  approval  of  the  Gen- 
eral Counsel. 

"The  authority  herein  granted  shall  be 
construed  as  additional  authority,  and  not 
as  superseding,  modifying  or  restricting 
other  provisions  of  the  Manual: "  and 

Be  it  further  resolved.  That  subsection 
(e)  of  Section  6.05  of  Part  6  of  Chapter 
rv  of  Title  24  of  the  Code  of  Federal  Reg- 
ulations and  the  corresponding  sub-Sec- 
tion <e)  of  Section  605  of  Chapter  VI  of 
the  Manual  are  hereby  amended  to  read 
as  follows: 

"(e)  Deficiency  judgments  or  judg- 
ments arising  out  of  deficiency  claims 
shall  be  enforced  as  provided  by  the  Le- 
gal Chapter  for  the  enforcement  of  judg- 
ments generally." 

Be  it  further  resolved.  That  the  pro- 
visions of  this  resolution  shall  be  effec- 
tive September  1,  1938. 

(Home  Owners'  Loan  Act  of  1933  (48 
Stat.  128,  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27.  1938 
(48  Stat.  43-647)  and  jjarticularly  by 
sub-Sections  a  and  k  of  Section  4  of  said 
Act  as  amended.) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  28,  1938. 

[SEAL]  R.   L.  NaGLE, 

Secretary. 

\F.  R.  Doc.  38-2229:  pnied,  August  2.  1938; 
ll;10a.  m.) 


Be  it  further  resolved.  That  this  resolu- 
tion shall  become  effective  on  July  28, 
1938. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  28.  1938. 

[seal]  R.  L.  Nagle, 

Secretary. 

I  p.  R.  Doc.  38-2232;  Filed.  AugtLst  2,  1938; 
11:10  a.  ml 


UNITED  STATES  HOUSING 
AUTHORITY 

Construction  Contracts 

PART  770. — construction  CONTRACTS — 

general.*  # 

Purpose 

Construction  Adviser. 
Scope   of   Authority. 
Other  USHA  Meld  Forces. 
Land  Acquisition. 
Plans  and  Specifications. 
Responsibility  for  Project. 
Type  of  Contract. 
Award  of  Contract. 
Representative     of     the     Local 
Authority 

770.11  Local  Authority's  Inspection. 

770.12  Submittals  to  Construction  Ad- 
viser. 


Sec.  770  1 
Sec.  770.2 
Sec.  770.3 
Sec.  770.4 
Sec.  770.5 
Sec.  770  6 
Sec.  770  7 
Sec.  7708 
Sec.  770  9 
Sec.  770.10 


Sec 
Sec 


Spkci.'vl  Cases  of  Extension 
manual  amendment 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  '48  Stat.  128. 
129^  as  amended  by  Sections  1  and  13 
of  the  Act  of  AprU  27.  1934  <48  Stat. 
643-647)  and  particularly  by  Subsec- 
tions a  and  k  of  Section  4  of  said  Act  as 
amended.  Subsection  (6)  of  Section  2.13 
of  Part  2  of  Chapter  IV  of  Title  24  of 
the  Code  of  Federal  Regulations,  the 
same  being  Subsection  i6)  of  Section 
213  of  Chapter  II  of  the  Consolidated 
Manual,  is  hereby  amended  to  read  as 
follows: 

(8)  In  any  case  in  which  an  exten- 
sion is  not  authorized  under  the  pro- 
visions of  this  section,  but  in  the  opinion 
of  the  Regional  Manager  the  circum- 
stances of  the  home  owner  and  the  con- 
dition of  the  security  justifies  special 
treatment,  the  Regional  Manager,  with 
the  approval  of  the  General  Manager,  is 
authorized  to  grant  the  extension. 


Sec  770.1  Purpose. — This  Bulletin  has , 
been  prepared  to  aid  local  authorities  in  i 
drafting,    awarding,    and    administering  | 
contracts  for  the  construction  of  low-rent  | 
housing  projects  in  accordance  with  ap-  | 
plicable  provisions  of  the  United  States 
Housing  Act  of   1937  '  and  of  the  Loan 
Contracts   between   the  respective  local 
authorities  and  the  USHA.    •  1  p.  1#  1 

Sec  770.2  Construction  adviser. — Prior 
to  the  time  the  local  authority  invites  1 
bids  for  the  construction  of  a  project  or  1 
any  part  thereof,  the  Administrator  will  \ 
designate  a  representative  of  the  USHA : 
at  the  site  of  the  project,  who  will  be  1 
known     as     the     Construction     Adviser,  j 
After  the  final  plans  and  specifications  i 
for  the  project  have  been  approved  by 
the  USHA.  all  matters  in  connection  with 
the  project  which  involve  construction 
work  will  be  taken  up  with  or  through  the 
Construction  Adviser.     The  Construction 
Adviser  shall  render  advice  and  sugges- 
tions to  the  local  authority,  but  shall  not 
give  orders  to  the  Contractor.    'Ip.  l#l 

Sec  770.3  Scope  of  authority. — In  all 
matters  relating  to  construction,  the 
Construction  Adviser  shall  be  the  repre- 
sentative of  the  Administrator  on  the 
site.  The  scope  of  authority  of  the  Con- 
struction Adviser  shall  be  so  defined  by 
the  Administrator  as  to  permit  as  many 
decisions  and  approvals  as  feasible  on  the 
site.  In  connection  with  the  powers  of 
the  Construction  Adviser,  he  will  be  in- 
structed by  the  Administrator  as  to  such 
matters  as  must  be  first  submitted  to  the 


•  Sections  770.1  to  770  12  Issued  under  Au- 
thority contained  In  Section  8.  50  Stat  891; 
42  U.  S.  C.  Sup.  ni.  1408. 

r  The  source  of  sections  770.1  to  770.12  Is 
USHA  Bulletin  No    9.  June  28.   1938 

'  50  Stat.  888;  42  U.  S.  C.  Sup.  UI,  1401. 


Administrator  or  to  such  other  repre- 
sentatives of  the  USHA  as  he  may  desig- 
nate, for  consideration  and  approval  be- 
fore action  thereon  can  be  taken  by  the 
Construction  Adviser.     'Ip.  1#  1 

Sec  770.4  Other  USHA  field  forces.— 
In  addition  to  the  Construction  Adviser, 
there  will  be  such  additional  field  force  of 
the  USHA.  either  permanently  or  p>eriod- 
ically  at  the  site,  as  the  USHA  may  con- 
sider necessary  to  observe  and  review  the 
construction  of  the  project  for  compli- 
ance with  the  provisions  of  the  Loan 
Contract  l)etween  the  USHA  and  the 
local  authority.  The  local  authority  will 
be  advised  by  the  Construction  Adviser 
as  to  the  scope  of  the  duties  of  such 
additional  personnel.    *  Ip.  2#  I 

S«c.  770.5  Land  acquisition.'' — Before 
the  USHA  will  authorize  the  local  author- 
ity to  advertise  for  bids  for  construc- 
tion work,  the  local  authority  shall  have 
acquired  the  site  or  assured  the  USHA 
that  the  site  will  be  acquired  within 
suflQcient  time  to  enable  the  local  author- 
ity to  execute  a  contract  based  uF>on  any 
bids  received.  Authorization  to  accept 
any  proposal  or  to  enter  into  any  con- 
tract for  construction  work  will  not  be 
given  by  the  USHA  unless  good  title  to 
the  project  site  has  been  obtained  by  the 
local  authority.     *  ( p.  2::;  ] 

Sec  770.6  Plans  and  specifications. — 
Plans  and  specifications  for  the  construc- 
tion of  the  project  or  any  part  thereof, 
together  with  the  other  contract  docu- 
ments, should  be  submitted  to  and  ap- 
proved by  the  USHA  before  the  local 
authority  invites  bids  for  such  work. 
The  contract  documents,  as  proposed  for 
advertising,  should  be  in  the  hands  of 
the  USHA  at  least  15  days  before  the  pro- 
posed date  of  advertisement.  'Ip.  2ii] 
Sec  770.7  Responsibility  for  project. — 
While  the  USHA  w?ll  review  t+ie  plans 
and  specifications  and  all  other  docu- 
ments submitted  to  it  and  furnish  tech- 
nical assistance,  the  responsibility  for 
design  and  specifications  and  the  ob- 
servance of  all  the  requirements  of  the 
Loan  Contract  rests  with  the  local 
authority.     Mp.  2#] 

Sec  770.8  Type  of  contract. — All  work 
should  be  performed  on  a  "Fixed  Price 
Contract"  basis.  It  is  recommended 
that  the  local  authority  give  considera- 
tion to  dividing  the  project  into  several 
sections,  so  that  separate  bids  can  be 
requested  for  the  work  included  in  each 
such  section  as  well  as  for  the  entire  work. 
This  would  enable  smaller  contractors 
who  cannot  undertake  the  entire  project 
to  bid  on  part  of  the  work  and  would 
thereby  encourage  competition,  par- 
ticularly where  a  large  project  is  in- 
volved. If  the  project  is  divided  into 
several  sections,  all  trades  within  each 
such  section  should  so  far  as  possible, 
be  included  in  one  contract.  It  is  not 
recommended,  unle.ss  required  by  State 


'Part    769    of    this   TlUe    (USHA    Bulletin 
No.  8). 


or  local  law,  that  the  work  be  divided  in 
accordance  with  the  several  trades 
(plumbing,  heating,  masonry,  etc.)  or 
a  contract  awarded  on  such  a  basis.  If 
the  work  is  thus  divided  Into  sections,  the 
sections  should  be  so  laid  out  that  the 
different  contractors  may  proceed  with 
their  work  independently  of  each  other. 
Care  should  also  be  taken  to  define  ex- 
actly the  work  to  be  performed  in  each 
section  so  there  will  be  no  conflict.  If 
such  a  division  is  made,  bids  for  the  work 
in  the  several  sections,  as  well  as  for  the 
entire  work,  should  be  advertised  and 
opened  at  the  same  time  so  that  a  de- 
termination can  be  made  of  the  cost 
of  the  entire  work.     "[p.  3#] 

Sec.  770.9  Auxird  of  contract. — The 
local  authority  should  not  award  any 
contract  until  (1)  after  it  has  submitted 
to  the  Construction  Adviser  a  written 
statement  of  all  bids  received,  the  name 
of  the  Contractor  to  whom  the  local 
authority  proposes  to  make  the  award, 
and  the  alternates,  if  any,  it  proposes 
to  accept,  and  (2)  the  local  authority 
has  been  advised  by  the  Construction 
Adviser  that  there  is  no  objection  on 
the  part  of  USHA  to  the  proposed 
award.     •  fp.  3#] 

Sec  770.10  Representative  of  the  local 
authority. — The  local  authority  should, 
through  appropriate  action  of  its  gov- 
erning body,  designate  the  person  who 
will  represent  it  in  the  administration 
of  the  construction  contract  and  should 
define  the  scope  of  his  authority.  Such 
representative  should  be  empowered  to 
perform  the  functions  of  the  local  au- 
thority as  required  by  the  General  Con- 
ditions.' with  such  limitations  as  the 
local  authority  may  desire.  As  delays 
in  arriving  at  decisions  and  ordering 
changes  when  they  become  necessary 
often  interfere  with  construction  work 
and  may  result  in  claims  for  damages 
by  the  Contractor  against  the  local  au- 
thority, it  Is  essential  that  the  person 
designated  as  the  representative  of  the 
local  authority  be  readily  available  to 
the  Contractor  at  all  times.     •  [p.  3#] 

Sec  770.11  Local  authority's  inspec- 
tion.— ^During  the  development  of  the 
project,  the  local  authority  shall  pro- 
vide and  maintain  competent  and  ade- 
quate architectural  and  engineering 
supervision  and  inspection  of  the  pro- 
ject. Adequate  supervision  will  neces- 
sitate a  suflQcient  force  of  capable  archi- 
tects, engineers,  and  construction  men 
to  enable  the  local  authority  to  supply 
to  the  Contractor  promptly  any  addi- 
tional or  changed  designs  that  may  be 
needed,  and  to  enforce  compliance  by 
the  Contractor  with  the  provisions  of 
the  contract.  While  the  USHA  will 
have  representatives  at  the  site  of  the 
project  and  will  cooperate  with  the  local 
authority  in  calling  to  Its  attention  any 
matters  that  it  may  not  consider  in  con- 
formity with  the  contract,  the  USHA 
does  not  undertake  the  responsibility  for 
the  performance  of  any  of  the  duties 


•  Sec.  771.14  of  this  Title. 


required  under  the  Loan  Contnict  to  be 
performed  by  the  local  authority.  The 
General  Conditions'  contemplate  that 
the  Architect  will  supervise  the  work  to 
be  performed  tmder  the  construction 
contract.  If  the  Architect  is  not  to  pro- 
vide such  supervision,  the  local  author- 
ity should  designate  a  supervising  en- 
gineer and  staff  to  perform  this  func- 
tion, and  in  this  event,  the  General 
Conditions  should  be  modified  accord- 
ingly.    •  [p.  4#1 

Sec  770.12  Submittals  to  construction 
adviser. — (a)  After  entering  into  a  con- 
struction contract,  the  local  authority 
should  submit  to  the  USHA,  before  final 
decision  is  made  thereon  by  the  local 
authority: 

(1)  All  matters  required  by  the  Terms 
and  Conditions*  to  be  submitted  to  the 
USHA  before  a  decision  is  made  thereon 
by  the  local  authority,  including  any 
change  order  invcrfving  more  than  $1,000. 
(See  Terms  and  Conditions,  Part  in. 
Paragraph  I,  and  Section  2  of  the  Gen- 
eral Conditions'). 

(2)  All  proposed  interpretations  and 
decisions  of  the  local  authority  or  the 
Architect  as  to  whether  items  of  work 
are  required  imder  the  contract,  the 
omission  of  which  might  affect  the  cost 
of  the  project  in  an  amount  exceeding 
$1,000. 

(3)  All  samples  required  to  be  sub- 
mitted by  the  Contractor. 

(4)  All  proposed  decisions  of  the  local 
authority  which  might  impair  the  rights 
of  the  USHA  imder  the  Loan  Contract. 
(See  Terms  and  Conditions,  Part  UI) . 

In  submitting  any  of  the  matters  set 
forth  in  (a)  (1),  (2),  (3)  and  (4)  above, 
there  should  also  be  submitted  all  data 
in  cormection  therewith  such  as  esti- 
mates, drawings,  and  correspondence  be- 
tween the  local  authority,  the  Architect, 
and  the  Contractor. 

(b)  In  addition  to  the  foregoing,  there 
should  also  be  suh«nitted  by  the  local  au- 
thority (though  not  necessarily  prior  to 
the  action  of  the  local  authority 
thereon) : 

(1)  Copies  of  change  orders,  inter- 
pretations, and  decisions  (other  than 
those  mentioned  in  (a)  (1)  and  (2)  of 
this  section  which  are  required  to  be  sub- 
mitted prior  to  the  decision  thereon  by 
the  l(xal  authority). 

(2)  Copies  of  shop  drawings  after  ap- 
Ijroval  by  the  Architect;  and  copies  of 
approved-as-built  and  change-order 
drawings  showing  clearly  all  deviations 
of  work  as  actually  installed  from  con- 
tract drawings. 

(3)  Copies  of  all  pertinent  correspond- 
ence relating  to  the  contract  between 
the  local  authority,  the  Architect,  and 
the  Contractor. 

(4)  Copies  of  all  complaints  to  the 
local  authority  by  employees  of  the  Con- 
tractor. 


♦Parts  750.  751.  752  and  753  of  this  Title. 
•Sec.  771.14  of  thia  TiUe. 


(c)  Construction  reports.  Reports  to 
the  U.  S.  Department  of  Labor,  project 
data  and  records,  and  pay  rolls  and  afiB- 
davits  relating  to  the  Kick-Back  Stat- 
ute *  should  be  submitted  as  required  by 
the  Terms  and  Conditions.  (See  Terms 
and  Conditions.  Part  m.  Paragraphs  17, 
18.  19  and  Part  IV ') .    Mp.  5#] 

PART  771. CONSTRUCTION   CONTRACT 

DOCUMENTS."  *  # 

Sec.  771.1     General. 

Sec.  771.2     Advertisement. 

Sec.  771 J     Bid 

Sec.  771.4  Affidavit  as  to  Colltislve  Prac- 
tises. 

Sec.  771.5  Bidders'  Qualifications  and 
Bid  Bond. 

Sec.  771.6     Instructions  to  Bidders. 

Sec.  771.7     Tune  for  Completion. 

Sec.  771.8     Liquidated  E>amages. 

Sec.  771.9  Estimates  of  Cost  of  Dwell- 
ing Pucllities. 

Sec.  •771.10  Discrimination. 

Sec.  771.11  Taxes. 

Sec.  771.12  Contract. 

Sec.  771.13  Performance  Bond. 

Sec.  771.14  General  Conditions. 

Sec  771.1  General. — The  forms  of 
contract  documents  now  to  be  discussed 
were  not  prepared  with  any  particular 
project  or  State  in  mind,  and  hence  must 
be  re\ised  or  amended  so  that  every  con- 
tract as  advertised  and  entered  into  will 
conform  with  applicable  State  and  local 
laws.  It  is  requested,  however,  for  the 
sake  of  uniformity  and  in  order  to  expe- 
dite the  checking  of  documents  by  the 
USHA,  that  the  general  form  thereof  be 
maintained  so  far  as  possible  and  the  or- 
der of  the  E>articular  divisions  of  the  doc- 
uments followed.     •  [p.  5*] 

Sec  771.2  Advertisement. — The  form 
and  method  of  advertising  should  comply 
with  State  or  local  laws  and  should  indi- 
cate the  type  of  work,  and  clearly  desig- 
nate the  place  where  and  the  time  when 
bids  are  to  be.  received  and  opened,  and 
the  address  at  which  contract  documents 
can  be  obtained.  The  period  of  advertis- 
ing should  be  suflQcient  to  allow  prospec- 
tive bidders  ample  time  to  vfsit  the  site 
and  to  examine  the  contract  documents 
for  the  purposes  of  preparing  their  esti- 
mates.    •  [p.  6#] 

Sec  771^  Bid. — The  bid  form  sets  forth 
in  general  the  matters  which  should  be 
covered  by  the  bidder  in  making  his  pro- 
posal. In  order  to  secure  the  necessary 
information  to  allow  a  determination  as 
to  whether  the  cost  of  dwelling  facilities 
per  unit  and  per  room  will  exceed  the 
cost  limitations  placed  thereon  by  the 
United  States  Housing  Act  of  1937 ',  the 
bidder  should  be  required  to  state  in  his 
bid.  in  addition  to  the  lump  sum  price  for 
all  work  included  in  the  Specification. 


•  Sections  771.1  to  771.14  Issued  under 
authority  contained  In  Section  8,  50  Stat. 
891;  42  U.  S.  C.  Sup.  III.  1408. 

it  TTie  source  of  section.s  771.1  to  771.14 
is  USHA  Bulletin  No.  9.  June  28.   1938. 

•  48  Stat.  948;  40  U.  S.  C.  276b. 

•Sec.  752.17,  752.18,  752.19  and  Part  753  of 
this  Title. 

'  All  document  forms  discussed  herein  to- 
gether with  Instructltons  as  to  their  use 
may  be  obtained  from  the  United  States 
Housing  Authority.  Wafchinnton.  D.  C. 

'  50  Stat.  8C8;  42  U.  S.  C.  8up.  Ill,  1401. 
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such  amount  as  he  has  included  therein 
for  the  Cost  of  Site  Improvement  as  de- 
fined in  Section  19  of  the  Instructions  to 
Bidders  and  as  distinguished  from  the 
Cost  of  Structures.  Space  should  be  left 
in  the  bid  form  for  the  insertion  of  this 
amount.  (See  Sections  19  and  20  of  the 
Instructions  to  Bidders  for  information  as 
to  the  Cost  of  Site  Improvement  and  the 
determination  of  the  cost  of  dwelling  fa- 
cilities).   •  I  p.  6^] 

Sec  771.4  Affidavit  as  to  coUiisive  prac- 
tises.— In  order  to  effect  the  intent  of 
Section  24  of  the  United  States  Housing 
Act '°.  each  bidder  should  be  required  to 
sign  an  affidavit  in  the  form  prepared  by 
the  USHA.  In  addition,  subcontractors 
and  materialmen  for  the  electrical,  heat- 
ing, and  pliunbing  work  will  be  required 
to  furnish  the  affidavits  and  information 
as  set  forth  in  Section  17  of  Instructions 
to  Bidders.     •  [p.  6#] 

Sec  771.5  Bidders'  qualifications  and 
bid  bond. — The  forms  include  a  form  of 
statement     of     bidders'     qualifications, 
which  should  be  completed  in  order  to 
show   the    responsibility   of    the   bidder. 
The  forms  also  include  a  suggested  form 
of   bid   bond.     An   investigation   of   the 
State  law  governing  the  local  authority 
should  be  made  to  determine  whether 
any  particular  form  of  bid  guaranty  or 
bid  bond  is  required.     The  bid  guaranty 
should  be  in  a  sufficient  simi  to  insure 
the  bidder's  financial  responsibility  and 
to   protect   the   local   authority   against 
damage    occasioned    by    the    failiire    or 
refusal  of  the  successful  bidder  to  enter 
into  a  contract.    In  general,  where  bids 
are  anticipated  to  be  in  excess  of  one 
million  dollars   ( $1.000.000 » ,  two  and  a 
half  per  cent  ( 2  >  2  %  >   of  the  bid  price 
is  usually  considered  sufficient.    Where 
the  bid  price   is  anticipated  to  be  less 
than    one   milUon    dollars    <  $1.000.000 ) . 
the  percentage  of  the  bid  price  required 
as  security  should  be  increased.     •  I  p. 

Sec.  771.6  Instructions  to  bidders. — 
The  'Instructions  to  Bidders"  should 
axlvise  bidders  as  to  any  sp>ecial  condi- 
tions that  might  exist  in  connection 
with  the  work  and  set  forth  the  time  for 
completion  and  the  amount  of  liquidated 
damages  to  be  charged  in  the  event  the 
work  is  not  completed  within  the  speci- 
fied time.  It  should  also  inform  bidders 
as  to  the  general  requirements  in  regard 
to  the  preparation  and  submittal  of  bids, 
and  should  cover  the  issuance  of  any 
addenda  that  might  be  required  for  re- 
'  visions  in  the  plans  and  specifications. 
•  ip.  7#1 

Sec  771.7  Time  for  completion. — The 
local  authority  should  give  consideration 
to  permitting  the  bidder  to  specify,  with- 
in a  restricted  range,  the  number  of 
days  that  will  be  required  by  him  to 
complete  the  job.  No  lx)nus  should  be 
provided  for  completing  ahead  of  time. 
If  the  bidder  is  asked  to  specify  the 
number  of  days  required  to  complete, 
provision  should  be  made  in  the  con- 


tract documents  for  the  method  of  eval- 
uating such  bids.  Section  14  of  the  In- 
structions to  Bidders  sets  forth  a  sug- 
gested method  for  bidding  in  this  man- 
ner. For  the  purpose  of  evaluating  bids, 
it  is  suggested  that  the  amount  per  day 
inserted  in  Section  14  be  the  same  as 
that  inserted  in  Section  15.  so  that  the 
same  amount  be  deducted  for  each  day 
saved  as  is  required  by  the  contract  to 
be  paid  for  hquidated  damages  for  de- 
lay in  completion.     *  I  p.  7#1 

Sec  771.8  Liquidated  damages. — The 
local  authority  should  set  the  amount 
of  liquidated  damages  to  be  paid  by  the 
Contractor  in  such  sum  as  will  be  in 
reasonable  proportion  to  the  actual  loss 
that  might  be  sustained  by  the  local  au- 
thority through  the  failure  of  the  Con- 
tractor to  complete  on  time.  In  this 
connection,  consideration  should  be 
given  to  the  loss  that  the  local  authority 
will  sustain  by  virtue  of  a  corresponding 
delay  in  receiving  Federal  armual  con- 
tributions. The  amount  of  liquidated 
damages,  however,  should  not  be  fixed 
so  high  as  to  discourage  the  submittal 
of  bids  by  responsible  bidders.  •  I  p. 
7#] 

Sec.  771.9  Estimates  of  cost  of  dwell- 
ing facilities. — In  addition  to  the  break- 
down required  to  be  given  by  the  bidder 
in  his  bid  between  the  Cost  of  Site  Im- 
provements and  the  Cost  of  Structures, 
provision  should  be  made  in  the  Instruc- 
tions to  Bidders  requiring  the  successful 
bidder  to  cooperate  with  the  Owner  and 
the  Architect   for  the  further  breaking 
down,  after  the  opening  of  bids,  of  the 
construction  cost  of  the  project,  particu- 
larly the  division  of  costs  between  dwell- 
ing facilities  and  nondwelling  facilities 
in  structures  which  may   contain  both 
types.     The  USHA  Manual  of  Instruc- 
tions of  Accounting  Procedure  for  Local 
Housing  Authorities,  Part  I,  sets  forth  the 
ultimate  breakdown  of  these  costs  that 
will  be  required  of  the  Local  Authority 
for  the  purpose  of  determining  whether 
the    costs    of    dwelling    facilities    come 
within  the  limitations  prescribed  by  the 
United    States    Housing    Act    of    1937." 
•ip.  8#1 

Sec  771.10  Discrimination. — Para- 
graph 6.  Part  m,  of  the  Terms  and  Con- 
ditions '=  and  Section  43  of  the  suggested 
General  Conditions  "  provide  that  there 
shall  be  no  discrimination  because  of 
race,  creed,  color  or  political  affiliations 
in  the  employment  of  persons  for  work 
on  the  project.  Section  18  of  the  In- 
structions to  Bidders  sets  forth  a  sug- 
gested method  by  which  the  local  author- 
ity may  give  effect  to  these  provisions 
with  respect  to  Negro  labor.  The  local 
authority  should  examine  the  State  or 
local  law  (including  laws  with  respect 
to  competitive  bidding)  to  ascertain 
whether  or  not  Section  18  of  the  pro- 
posed Instructions  to  Bidders  is  in  viola- 
Uon  thereof.     'Ip.  8#] 


>»60  Stat   899;  42  U   S  C  .  Sup  in,  1424. 


"50  Stat    888;   42  U    S.  C,  Sup.  m.  1401 
"Sec.  752  6  of  this  Title. 
"Sec.  771.14  of  this  TltiB. 


Sec  771.11  Tares.— The  local  author- 
ity should  ascertain  whether  or  not  State 
or  local  sales  or  business  privilege  taxes 
are  applicable  to  the  work  to  be  per- 
formed by  the  contractor.     If   the  ap- 
plicability of  the  law  is  not  clear,  every 
effort  should  be  made  by  the  local  au- 
thority to  obtain  a  ruling  from  the  ap- 
propriate officer  of  the  State  or  locality, 
i.  e.,  the  Attorney  General  of  the  State, 
the  Collector  of  Taxes,  the  State  Tax 
Commission,  etc.    If  it  appears  clear  to 
the  local  authority  that  any  such  sales 
or  public  privilege  taxes  are  not  applica- 
ble to  the  work  to  be  performed  by  the 
contractor,  an  appropriate  clause  should 
be  inserted  in  the  Instructions  to  Bid- 
ders informing  them  of  this  fact  and 
instructing  them  not  to  include  in  their 
bids  any  amounts  to  pay  such  sales  or 
business   privilege    taxes.     If.    however, 
contractors  on   work  of  this  kind,   are 
required  to  pay  such  sales  or  business 
privilege  taxes,  no  reference  to  such  taxes 
should  be  made  in  the  Instructions  to 
Bidders  or  in  any  other  part  of  the  Speci- 
fication.    Mp.  8#1 

Sec    771.12  Contract.— The    contract 
form  should  contain  a  description  and 
location  of  the  work  and  the  Specifica- 
tion and  Drawings  should  be  identified 
by  number,  name  and  date  of  issuance. 
The  adjusted  contract  price  (that  is,  the 
amount  determined  by  adding  to  or  sub- 
tracting from  the  base  bid  the  amount 
of  any  alternates  accepted)    should  be 
set  forth  in  the  contract.    In  many  in- 
stances, it  is  customary  to  accept  a  bid 
by  a  letter  of  acceptance  to  be  condi- 
tioned upon  the  ejcecution  of  the  formal 
contract  and  the  submitting  of  the  re- 
quired bonds  by  the  contractor.     How- 
ever, such  procedure  is  not  required  of 
the  local   authority,  and  the  procedure 
of  accepting  the  hid  and  entering  into 
the  contract  may  be  adjusted  to  con- 
form to  the  procedure  prevailing  in  the 
particular  locality  where  the  work  is  to 
be  performed.    Care  should  be  taken  to 
have  the  proposal  accepted  and  the  con- 
tract signed  by  a  duly  authorized  agent 
or  officer  of  the  local  authority.     Mp. 
9#1 

Sec    771.13  Performance    bond. — The 
performance    and     payment    bond    or 
bonds  should  conform  to  State  Law.    If 
the  amount  of  such  bond  or  bonds  Is 
not  prescribed  by  State  Law.  the  amount 
of  such  bond  or  bonds  should  be  not  less 
than  50%  of  the  contract  amount.    Most 
of  the  States  have  laws  prescribing  th- 
conditions  of  such  bond  or  bonds  and  a 
complete  investigation  of  the  law  appli- 
cable to  each  project  should  be  made. 
If  there  is  no  applicable  statute,  such 
bond  or  bonds  should  be  used  as  have 
been  passed  on  by  the  State  courts  as 
valid.     The  Bond  or  bonds  in  addition 
to  affording  protection  to  the  local  au- 
thority should  require  payment  by  the 
contractor    to    all    persons    furnishmg 
labor  and  material  incorporated  in  the 
project.    The  USHA  will,  upon  request, 
assist  the  local  authority  in  the  prep- 
aration of  proper  forms  of  performance 


and  payment  bonds.  "Rie  local  author- 
ity should  exercise  care  in  the  admin- 
istration of  its  contracts  which  are  se- 
cured by  performance  bonds  (par- 
ticularly in  ordering  changes)  to  avoid 
any  act  which  might  release  the  surety. 
In  any  doubtful  case  the  consent  of 
the  surety  to  any  complicated  action 
should  be  obtained  in  advance.  'Ip. 
9:^1 

Sec  771.14  General  conditions.— The 
suggested  General  Conditions,  together 
with  Instructions  relative  thereto,  for 
inclusion  in  construction  contracts 
awarded  by  local  authorities  may  be  ob- 
tained from  the  United  States  Housing 
Authority.  Washington,  D.  C.  'Ipp. 
9-14  and  Appendix  #1 

(F.  R.  Doc.  38-2220;  PUed,  August  2. 1938; 
10:12  a.    m.l 


TITLE  26— INTERNAL  RE\T:NTTE 

BUREAU  OP  INTERNAL  REVENUE 

[T.  D.  4836] 

Brewers'  Bonds 

To    District    Supervisors,    and    Others 
Concerned: 

The  act  of  June  15,  1938  CPublic-^o. 
620 — 75th  Congress)  amending  Section 
3336.  Revised  Statutes,  as  amended,  per- 
taining to  brewers'  twnds.  is  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  Section  3336 
of  the  Revised  Statutes,  as  amended  (U.  S.  C, 
1934  edition.  Supp.  HI,  title  26.  see.  1334  (b)). 
Is  further  amended  to  read  as  follows: 

"Sec.  3336  Every  brewer,  on  flllng  notice 
as  provided  by  law  of  his  Intention  to  com- 
mence or  continue  business,  shall  execute  a 
bond  to  the  United  States  In  a  penal  sum 
equal  to  the  amount  of  the  tax  on  fermented 
malt  liquor  which,  In  the  opinion  of  the  Com- 
missioner of  Internal  Revenue,  said  brewer 
will  be  liable  to  pay  during  any  one  month: 
Provided.  That  the  penal  svim  of  any  such 
bond  shall  not  exceed  $100,000  nor  be  less 
than  $1,000.  The  bond  shall  be  conditioned 
that  the  brewer  shall  pay,  ot  cause  to  be  p>ald. 
as  herein  provided,  the  tax  required  by  law 
on  all  beer,  lager  beer,  ale,  porter,  and  other 
fermented  liquors  made  by  or  for  him.  before 
the  same  Is  sold  or  removed  for  consiimptlon 
or  sale,  except  as  hereinafter  provided;  and 
that  he  shaU  keep,  cm-  cause  to  be  kept.  In 
the  manner  required  by  law,  a  book  which 
shall  be  open  to  inspection  by  the  proper 
cfficers,  as  by  law  required;  and  that  he  shall 
in  all  respects  faithfully  comply,  without 
fraud  or  evasion,  with  all  requirements  of 
law  relating  to  the  manufacture  and  sale  erf 
any  malt  liquors  aforesaid.  Once  In  every 
four  years  or  whenever  required  so  to  do  by 
the  Commissioner  of  Internal  Revenue,  or 
such  officer  as  may  be  designated  by  the  Com- 
ml-ssloner  of  Intern^  Revenue,  the  brewer 
Bhall  execute  a  new  bond  In  the  penal  sxim 
prescribed  In  pursuance  of  this  section,  and 
conditioned  as  above  provided,  which  bond 
shall  be  In  lieu  of  any  former  bond  or  bonds 
of  such  brewer  in  respect  to  all  llabUltles 
accruing  after  its  approval." 

Pursuant  to  the  act  of  June  15.  1938, 
Section  3447,  Revised  Statutes  (U.  S.  C, 
title  26,  sec.  1691  (a)  (2))  and  Section 
5  of  the  Liquor  Enforcement  Act  of  1936 
(U.  8.  C.  Supp.  m.  title  27.  sec.  225), 


the  following  regulations  are  prescribed 
relative  to  brewers'  bonds: 

1.  Any  brewer  who  engages  in  the 
manufacture  for  sale  of  fermented  malt 
liquors  must,  for  each  place  at  which 
such  manufacturing  in  carried  on,  exe- 
cute a  separate  bond  in  a  penal  sum 
calculated  at  the  rate  provided  by  law 
with  corporate  surety,  individual  sure- 
ties, or  supported  by  bonds  or  notes  of 
the  United  States  or  other  obligations 
which  are  unconditionally  guaranteed  as 
to  both  Interest  and  principal  by  the 
United  States,  as  collateral  security  In 
a  sum  equal  at  their  par  value  to  the 
amount  of  the  penal  bond  required  to 
be  furnished. 

2.  The  penal  sum  of  a  brewer's  bond 
to  cover  the  manufacture  of  fermented 
malt  liquors,  must  be  equal  to  the 
amount  of  the  tax  (L  e..  $5.00  per  barrel 
of  31  gallons)  which,  in  the  opinion  of 
the  District  Supervisor  of  the  district 
in  which  the  brewery  Is  located,  the 
brewer  will  be  liable  to  pay  during  any 
one  month:  that  is  to  say,  the  maximum 
quantity  of  fermented  liquors  that,  in 
his  opinion,  will  actually  be  tax  paid  at 
said  brewery  during  any  one  month: 
Provided,  That  the  penal  sum  of  any 
such  bond  shall  not  exceed  $100,000  nor 
be  less  than  $1,000. 

3.  Bond,  FVDrm  1566,  prescribed  for 
brewers  by  Treasury  Decision  4609,  ap- 
proved November  26,  1935,  amending 
Regulations  18,  Relating  to  the  Manu- 
facture and  Tax-Pa3rment  of  Fermented 
Malt  Liquors,  approved  October  25,  1934, 
will  be  continued  In  use. 

4.  New  bonds,  Fbrm  1566,  must  be  filed 
by  all  brewers,  except  that  new  bonds 
need  not  be  filed  where  bond  in  a  penal 
sum  of  not  less  than  $100,000  is  necessary, 
and  the  brewer  has  on  file  an  approved 
bond,  or  bonds,  on  Form  1566,  in  the 
maximum  perial  sum  of  $100,000  with 
surety  or  security.  New  bonds  must  bear 
date  as  of  the  day  on  which  actually  ex- 
ecuted, but,  if  desired,  June  15,  1938.  may 
be  made  the  effective  date. 

5.  Except  as  modified  by  this  Treasury 
Decision,  the  provisions  of  prior  regula- 
tions respecting  brewers'  bonds  shall  re- 
main in  force  and  effect. 

[seal]  Mn,TQN  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved,  July  29,  1938. 

ROSWELL  MaGILL, 

Acting  Secretary  of  the 

Treasury. 

(P.  R.  Doc.  38-2233;  PUed,  Augtist  2. 1938; 
12:  24 p.m.] 


[T.   D.    4837] 

Liquor  Dealers — Special  Taxes 

To  District  Supervisors.  Collectors  of  In- 
ternal Revenue,  and  others  concerned: 

Section  5  of  the  Act  of  June  15,  1938 
(Public — No.  635— 75th  CaigressJ,  pro- 
vides as  follows: 


Sec.  5.  Subdivision  (g)  of  paragraph 
"Fifth"  of  section  3244  of  the  Revised  Stat- 
ut€8,  as  amended  (U.  S.  C.  1934  edition. 
Supp.  in,  tlUe  26,  sec.  1394  (e)  (3)).  is 
amended  to  read  as  follows: 

"(g)  Noth withstanding  the  foregoing  pro- 
visions of  this  section,  each  person  making 
sales  of  fermented  malt  liquor  or  wine  to 
the  members,  guests,  or  patrons  of  bona 
fide  fairs,  reunions,  picnics,  carnivals,  or 
other  similar  outings,  and  each  fraternal, 
civic,  church,  labor,  charitable,  benevolent, 
or  ex-service  men's  organization  makirig 
sales  of  fermented  malt  Uquor  or  wine  on 
the  occasion  of  any  kind  of  entertainment, 
dance,  picnic,  bazaar,  or  festival  held  by  It, 
if  such  person  or  organization  is  not  other- 
wise engaged  in  business  as  a  wholesale  or 
retaU  Uquor  dealer  or  as  a  wholesale  or  re- 
tall  malt  liquor  dealer,  shaU  pay,  before  any 
such  sales  are  made  and  in  lieu  of  the  spe- 
cial taxes  Imposed  by  subdivision  (a)  of  this 
paragraph  and  subdivision  (a)  of  paragraph 
'Fourth'  of  this  section  (U.  S.  C,  1934  edi- 
tion, Supp.  in.  title  26,  sec.  1934  (b)  (1)) 
a  special  tax  of  $2  as  a  retail  dealer  In  malt 
liquors.  If  fermented  malt  liquor  only  Is 
sold,  or  a  special  tax  of  $2  as  a  retail  dealer 
in  liquors  if  wine  only,  or  wine  and  fer- 
mented malt  liquor  only,  are  sold  for  each 
calendar  month  In  which  any  such  sales  are 
made." 

Pursuant  to  the  above-quoted  provi- 
sion of  law  Paragraph  7  of  T.  D.  4681 '  is 
amended  to  provide  as  follows: 

"7.  (a)  Except  as  provided  in  Subpara- 
graph (c) ,  each  person  desiring  to  sell  fer- 
mented malt  liquor  or  wine  or  both  at  re- 
tail to  members,  guests,  or  patrons  of 
bona  fide  fairs,  reunions,  picnics,  carni- 
vals, or  other  similar  outings,  and  each 
fraternal,  civic,  church,  labor,  charitable, 
benevolent,  or  ex-service  men's  organiza- 
tion desiring  to  sell  fermented  malt  liquor 
or  wine  or  both  on  the  occasion  of  any 
kind  of  entertainment,  dance^  picnic, 
bazaar,  or  festival  held  by  it  may  obtain 
from  the  Collector  of  Internal  Revenue 
for  each  calendar  month  for  which  any 
such  sales  are  to  be  made  (1)  a  retail 
dealer  in  malt  liquor  limited  special-tax 
stamp,  if  fermented  malt  liquor  only  is 
to  be  sold,  or  (2)  a  retail  liquor  dealer 
limited  special-tax  stamp,  if  wine  only, 
or  wine  and  fermented  malt  liquor  only] 
are  to  be  sold. 

"(b)  Application  on  Form  11  and  pay- 
ment of  the  special  tax  of  $2  shall  be 
made  to  the  Collector  before  any  such 
sales  are  made. 

"(c)  No  person  or  organization  other- 
wise engaged  in  business  as  a  wholesale 
or  retail  liquor  dealer  or  as  a  wholesale 
or  retail  malt  liquor  dealer  will  be  per- 
mitted to  procure  a  limited  special-tax 
stamp  as  a  retail  liquor  dealer  or  a  re- 
tail dealer  in  malt  liquor." 

[seal]       Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 


Approved,  July  29.  1938. 

ROSWELL   MaCILL, 

Acting      Secretary 
Treasury. 


of      the 


[P.  R.  Doc.  38-2234;  Filed,  August  2, 1838; 
12:24  p.m.] 
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fT    D    48381 

Collection    and    Destruction    or    Re- 
moval   FOR    DENATURATION    OF    CERTAIN 

Distillates   Separated   in   Course  of 
Distillation 

To  District  Supervisors  and  Others  Con- 
cerned: 
SecUon  410  of  the  Act  of  June  26.  1936 
(U.  S.  C.  1934  ed.,  Supp.  IH,  title  26. 
sec.  1320  (a) )  as  amended  by  Section  2 
of  the  Act  of  June  15,  1938  (Public- 
No.  635 — 75th  Congress),  provides  as 
follows : 

Sec  410.  Under  rules  and  regulations  to 
be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasurj-.  distillers  may  col- 
lect, in  locked  tanks,  distillates  containing 
one-half  of  1  per  centum  or  more  of  alde- 
hydes or  1  per  centum  or  more  of  fusel  oil 
(heads  and  tails)  removed  in  the  course  of 
distillation.  The  distillates  so  collected  may. 
under  regulations  prescribed  by  the  Com- 
missioner, with  the  approval  of  the  Secre- 
tary-, be  removed  from  such  distillery  for 
denaturation  or  be  destroyed  In  the  manner 
prescribed  by  the  Commissioner,  under  the 
supervision  of  an  internal-revenue  officer  to 
be  designated  by  the  Commissioner,  and 
when  so  denaturad  or  destroyed  shall  not 
be  subject  to  the  tax  imposed  by  law  upon 
distilled  spirits.  Such  distillates  so  collected 
in  fruit  brandy  distilleries  may.  under  reg- 
ulations to  be  prescribed  by  the  Commis- 
sioner, with  the  approval  of  the  Secretary. 
be  drawn  Into  approved  casks,  barrels,  or 
other  containers  and  stored  in  the  brandy 
deposit  room  of  the  fruit  brandy  distillery 
where  produced  pending  removal  for  de- 
naturation or  destruction. 

Pursuant  to  the  above-quoted  provi- 
sion of  law  the  following  regulations  are 
prescribed : 

1.  Prior  regvlations  continued. — Ex- 
cept as  hereinafter  provided,  the  collec- 
tion of  distillates  containing  one-half  of 
one  per  centum  or  more  of  aldehydes 
or  one  per  centum  or  more  of  fusel  oil 
separated  in  the  course  of  distillation, 
the  determination  of  the  character  and 
quantity,  the  destruction,  the  removal 
for  denaturation.  and  the  accounting  for 
such  distillates  shall  be  in  accordance 
with  the  provisions  of  T.  D.  4683.' 

2.  Modification  respecting  fusel  oil 
content. — The  phrase  "more  than  1  per 
centum  of  fusel  oil",  wherever  it  apjaears 
in  T.  D.  4683.  is  hereby  amended  to  read 
"1  per  centum  or  more  of  fusel  oil." 

3.  Storage  of  distillate  by  brandy  dis- 
tillers.—A  fruit  brandy  distiller  may 
draw  into  casks,  barrels,  metal  drums,  or 
similar  containers,  such  distillates  col- 
lected in  locked  heads  and  tails  tanks 
and  may  store  such  packages  of  distil- 
lates in  the  brandy  deposit  room  of  the 
distillery  temporarily  pending  removal 
thereof  for  denaturation  or  destruction. 

4.  Distiller's  application. — Where  a 
fruit  brandy  distiller  desires  to  draw 
such  distillates  into  packages  for  stor- 
age in  the  brandy  deposit  room  pending 
removal  for  denaturation  or  destruction, 
his  application  on  Part  1  of  the  respec- 
tive Form  1578  or  1577  shall  be  properly 
modified  to  cover  such  packaging  and 


storing  of  the  distillate.  Upon  approval 
of  such  application  the  district  super- 
visor's order  to  the  storekeeper-gauger 
on  Part  2  will  be  correspondingly  modi- 
fied. 

5.  Gauging,  marking,  and  branding  of 
packages. — The  packages  of  distillates  to 
be  stored  in  the  brandy  deposit  room 
will  be  gauged,  marked,  and  branded  in 
accordance  with  the  provisions  of  T.  D. 
4683  at  the  time  of  filling,  except  that 
where  the  distillate  is  to  be  destroyed 
the  words  "For  Destruction"  will  be  sub- 
stituted for  the  words  "For  Denatura- 
tion" in  marking  the  packages. 

6.  Period  of  storage  in  brandy  deposit 
room. — Such  distillates  stored  in  the 
brandy  deposit  room  must  be  removed 
therefrom  and  shipped  to  a  denaturing 
plant  for  denaturation  or  destroyed  with- 
in 30  days  after  the  suspension  of  distill- 
ing operations  for  the  season  or  for  an 
indefinite  period. 

7.  Removal  for  denaturation  or  de- 
struction.— Upon  removal  of  the  distillate 
from  the  brandy  deposit  room  for  ship- 
ment to  a  denaturing  plant  for  denatu- 
ration, or  upon  destruction  thereof,  the 
storekeeper-gauger  will  execute  his  re- 
port on  Part  3  of  the  respective  Form 
1578  or  1577,  properly  modified  to  con- 
form to  the  facts,  and  will  dispose  of  the 
copies  of  such  forms  and  of  the  '•eport* 
of  gauge.  Form  1520,  in  accordance  with 
the  provisions  of  T.  D.  4683. 

[seal]     Milton  E.  Carter, 

Acting  Commissioner  of 

^     Internal  Revenue. 

Approved.  July  29,  1938. 

ROSWELL  MaCILL. 

Acting  Secretary  of 
the  Treasury. 

I  P.  R.  Doc.  38-2235;  Piled.  August  2.  1938; 
12;24p.m.| 


GB4)  by  striking  out  In  Paragraph  fc) 
thereof  "August  1.  1938"  and  inserting  in 
lieu  thereof  "November  1,  1938." 

By  the  Commission. 

[seal]  Francis  p.  Brassor, 

Secretary. 

|P.  R.  Doc.  3&  2217;  PUed,  August  1,  1938; 
1:11  p.  m.) 


•  1  F.  R.  1223. 


TITLE  4S— SECIRITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Exchange  Act  of  1934 
postponing  effectiveness  of  rule 

X-GB4  ' 

The  Securities  and  Exchange  Commis- 
sion deeming  it  necessary  for  the  execu- 
tion of  the  functions  vested  in  it  and  neces- 
sary ar'd  appropriate  in  the  public  inter- 
est and  for  the  protection  of  investors  so 
to  do,  pursuant  to  authority  conferred 
upon  It  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sections 
10  (b)  and  23  (a)  thereof  (ch.  404,  sec.  10, 
48  Stat.  891;  15  U.  S.  C.  78j;  ch.  404.  sec. 
23,  48  Stat.  901;  ch.  462.  sec.  8.  49  Stat. 
1379;  15  U.  S.  C.  78w  and  Sup.  Ill) .  here- 
by amends  its  Rule  X-GB4 '  (Sec.  10  X- 


>July  29.  1938. 

» 3  P.  R.  1002. 1059,  1621  DI. 


TITLE  50— UNEMPLOYMENT  AND 
OLD  AGE  BENEFITS 

WORKS  PROGRESS 
ADMINISTRATION 

I  Administrative   Order    No.    62) 

Regulations  Relating  to  Monthly 
Earnings 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  Works  Progress 
Administration  by  the  Emergency  Re- 
lief Appropriation  Act  of  1938  approved 
June  21,  1938,  I  hereby  prescribe  the 
following  rules  and  regulations. 

PART  I. — DETINrnONS 

Section  1.  The  term  "project"  as  used 
herein  shall  mean  projects  or  portions 
of  projects  financed  in  whole  or  in  part 
from  funds  appropriated  to  the  Works 
Progress  Administration  by  the  Emer- 
gency Relief  Appropriation  Act  of  1938. 
except  projects  financed  in  whole  or  in 
part  from  funds  appropriated  to  the 
Works  Progress  Administration  for  the 
National  Youth  Administration. 

Sec  2.  The  term  "persons  engaged 
upon  projects  and  paid  from  project 
funds"  as  used  herein  shall  mean  all 
persons  engaged  upon  projects  and  paid 
by  means  of  a  pay  roll  payment  from 
funds  authorized  for  the  operation  of 
such  projects,  except  owner-operators  of 
teams,  trucks,  and  equipment,  to  whom 
the  rules  and  regulations  set  forth  In 
this  order  shall  not  be  applicable. 

part   n. — MONTHLY   EARNINGS 

Section  3.  The  schedule  of  monthly 
earnings,  as  hereinafter  established  with 
adjustments  heretofore  effected  as  set 
forth  in  section  4  of  this  order,  shall  be 
applicable  to  at  least  95 'o  of  the  persons 
engaged  up>on  a  project  and  paid  from 
project  funds,  except: 

(a)  Such  projects,  portions  of  projects 
or  activities  as  the  Federal  Works  Prog- 
ress Administrator  or  his  authorized 
representative  may  hereafter  exempt,  in- 
cluding adjustments  to  the  schedule  of 
monthly  earnings  on  the  basis  of  con- 
tiguity of  counties,  redefinitions  of  re- 
gions, and  adjustments  within  the  range 
of  ten  per  cent  (10%). 

(b)  Such  projects  or  portions  of  proj- 
ects as  the  State  Works  Progress  Admin- 
istrators may  hereafter  exempt,  provided 
that  the  number  of  persons  covered  by 
such  exemption,  including  project  super- 
visory and  administrative  employees  shall 
not  exceed  ten  per  cent  (10%  >    of  the 


employees  on  a  project  and  that  at  least 
ninety-five  per  cent  (95%)  of  the  per- 
sons employed  upon  all  projects  within 
a  state  shall  be  persons  who  are  paid 
in  accordance  with  the  schedule  of 
monthly  earnings  as  hereinafter  pro- 
vided. 

Schedule  of  Monthly  Earnings 

The  schedule  of  monthly  earnings  ap- 
plicable to  any  county  shall  be  based 
upon  the  1930  population  of  the  largest 
municipality  within  the  county  in  ac- 
cordance with  the  following  schedule: 


Rf«ioo  > 

Over 

lOO.UUO 

60,000- 
100,000 

25,000-      6,000- 
50,000      25,000 

I'nder 
5,000 

TNSKILLED    WORK 

Region  I 

Reicionll.... 
Region  III... 

55 
40 

62 
42 
38 

48 
40 
36 

44 

3.S 
30 

40 
32 
26 

INTERMEDIATE  WORK 

Keeion  I 

Kegion  II 

liegioo  III... 

58 
52 

fiO 
54 

48 

55 
60 
43 

SO 
44 
36 

45 
38 
30 

SKILLED   WORK 

R^ionl 

Rfcion  II 

RcFionlll.. 

85 
72 
68 

75 
M 
62 

70 
60 

'     56 

63 

52 
48 

55 
44 

38 

PROFE.SSIONAL  AND  TErn.NICAL  WORK 

Region  I 

Region  II 

Region  III... 

M 

75 

K3 
73 

68 

77 
66 
62 

60 
57 
63 

61 
48 
42 

'  Reeion.s  inrlude  the  following  .<itates 

RK(iio.N  1,  Ariionn.  California.  Colorado,  Connecticut, 
Idaho.  IllinoLs.  Indiana,  Iowa,  Maine,  Massachusetts, 
Michigan.  Minne.sota.  Montana,  Nebraska,  .Nevada, 
New  Mniuiishire,  New  Jerse.v.  New  Mexico,  New  York, 
North  Dakota.  Ohio,  Oregon,  Pennsylvania.  Rhode 
bland.  South  Dakota.  Utah,  Vennont.  Washington. 
Wisconsin.  Wyoming. 

Region  II  Delaware,  District  of  Columbia,  Kan.'Tvs. 
Kentucky.  Maryland,  Missouri,  Oklahoma,  West 
Virginia. 

Rki.ion  III  Alsb«ma.  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi.  North  Cvolina.  South  Carolina, 
Tennesftee,  Texas,  Virginia. 


Sec  4.  The  several  State  Works  Prog- 
ress Administrators  are  hereby  author- 
ized to  continue  in  full  force  and  effect 
adjustments  to  the  schedule  of  monthly 
earnings  heretofore  authorized  by  the 
Federal  Works  Progress  Administrator 
or  by  the  several  State  Works  Progress 
Administrators  on  the  basis  of  contigu- 
ity of  counties,  redefinition  of  regions,  or 
adjustments  within  the  range  of  ten 
per  cent  (10%),  except  In  the  case  of: 

(a)  Previous  adjustments  to  the 
monthly  earnings  within  the  range  of 
10 '"c  In  those  states  redefined  by  the 
provisions  of  this  order  and  included  in 
Wage  Region  11  shall  be  cancelled; 

<bt  Previous  adjustments  to  the 
monthly  earnings  within  the  range  of 
10 '~;  which  applied  to  the  imskilled  wage 
class  in  those  states  which  by  the  pro- 
visions of  this  order  are  defined  in  Wage 
Region  HI  shall  be  cancelled;  and 

<c)  Previous  adjustments  to  the 
monthly  earnings  within  the  range  of 
Mo.  ISO a 


10%  which  applied  to  the  professional 
and  technical  wage  class  in  those  areas 
in  Wage  Region  I  where  the  population 
of  the  largest  city  within  the  county  or 
sub-division  thereof  is  100,000  or  over 
shall  be  cancelled. 

PART  m. — EFFECTIVE  DATE 

Sec  5.  These  rules  and  regulations  and 
the  schedule  of  monthly  earnings  pre- 
scribed thereby  shall  become  effective  at 
the  beginning  of  pay  roll  periods  on  July 
1.  1938,  or  as  soon  thereafter  as  possible 
but  in  no  case  later  than  July  15,  1938. 
Pending  revision  thereto,  rules  and  regu- 
lations heretofore  issued^hall  continue 
In  effect  insofar  as  applicable  and  except 
as  modified  by  the  provisions  of  this 
order. 

I  SEAL]  Harry  L.  Hopkins. 

Administrator. 
June  27,  1938. 

I  p.  R  Doc.  38-2224;  Piled.  August  2,  1938; 
11:00  a.  m.l 


[Administrative  Order  No.   63) 

Regulations  Relating  to  the  Student 
Aid  Program  of  the  National  Youth 
Administration 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  Works  Progress 
Administration  by  the  Emergency  Relief 
Appropriation  Act  of  1938  approved  June 
21,  1938,  the  following  rules  and  regula- 
tions are  prescribed. 

part  I. — ^DEFINITIONS 

Section  1.  The  term  "project"  as  used 
herein  shall  mean  projects  or  portions  of 
projects  for  the  part-time  emplojrment 
of  needy  students  which  are  financed  in 
whole  or  in  part  from  funds  appropri- 
ated to  the  Works  Progress  Administra- 
tion for  the  National  Youth  Administra- 
tion by  the  Emergency  Relief  Appropria- 
tion Act  of  1938. 

Sec  2.  The  Student  Aid  Prc^am  as 
used  herein  refers  to  the  part-time  em- 
ployment of  needy  students,  who  are  in 
regular  attendance  at  schools,  colleges 
and  universities,  in  order  to  allow  them 
to  continue  their  scholastic  work.  Under 
the  Student  Aid  Program,  there  are  two 
divisions,  namely  "School  Aid"  and  "Col- 
lege and  Graduate  Aid." 

Sec  3.  The  School  Aid  Program  as 
used  herein  refers  to  the  part-time  em- 
ployment of  needy  students  who  are  in 
regular  attendance  at  approved  institu- 
tions (institutions  which  are  non-profit 
making,  tax  exempt,  and  bona  fide  edu- 
cational and  which  are  so  certified  by 
the  Stat«  Commissioner  of  Education) 
not  requiring  high  school  graduation  or 
the  equivalent  for  entrance. 

Sec  4.  The  College  and  Graduate  Aid 
Program  as  used  herein  refers  to  the 
part-time  employment  of  needy  students 
who  are  in  regular  attendance  at  ap- 
proved institutions  (institutions  which 
are  non-profit  making,  tax  exempt,  and 


bona  fide  educational  and  which  are  so 
certified  by  the  State  Commissioner  of 
Education)  requiring,  as  a  minimum, 
high  school  graduation  or  the  equivalent 
for  entrance.  Aid  given  to  undergradu- 
ate students  or  professional  students  who 
have  not  obtained  their  bachelor's  degree 
is  referred  to  in  this  Order  as  "College 
Aid".  Aid  given  to  students  who  have 
obtained  their  bachelor's  degree  and  are 
pursuing  graduate  work  is  referred  to  in 
this  Order  as  "Graduate  Aid." 

part  n. — rates  of  pay  and  monthly 
earnings 

Sec  5.  No  student  participating  in  the 
School  Aid  Program  may  earn  an  amount 
exceeding   six  dollars    ($6)    per  month. 

Sec  6.  The  payment  to  all  students  in 
an  institution  receiving  College  and 
Graduate  Aid  shall  not  exceed  an  aver- 
age of  fifteen  dollars  ($15)  per  month 
for  the  academic  year.  In  any  one  month 
this  average  may  l>e  exceeded  if  there 
are  sufficient  accumulated  funds  from 
previous  months'  fund  quotas.  The 
maximum  which  may  be  paid  in  any  one 
month  to  a  student  receiving  College  Aid 
shall  be  twenty  dollars  ($20) .  A  student 
receiving  Graduate  Aid  may  be  paid  a 
maximum  of  forty  dollars  ($40)  in  any 
one  month,  provided  the  average  for 
graduate  students  as  a  group  shall  not 
exceed  thirty  dollars  <  $30)  computed  over 
the  academic  year. 

Sec  7.  The  hourly  wage  rates  for 
students  participating  in  the  Student 
Aid  Program  shall  be  the  same  as  those 
usually  prevailing  in  the  institution  or 
locality  for  the  same  type  of  work. 

Sec  8.  The  designated  officials  of  the 
participating  institutions  shall  be  re- 
sponsible for  determining  monthly  earn- 
ings and  rates  of  pay  in  accordance  with 
the  provisions  of  sections  5,  6.  and  7. 

PART  ni. — hours  of  work 

Sec  9.  The  hours  of  work  for  each 
student  shall  be  determined  by  the  in- 
stitution based  ujx)n  the  prevailing 
wage  rates  established  as  provided  in 
section  7  and  the  monthly  earnings  for 
individual  students  as  provided  in  sec- 
tions 5  and  6. 

Sec  10.  The  maximum  hours  of  work 
for  students  under  the  School  Aid  Pro- 
gram shall  be  seven  hours  F)er  day  on 
non-school  days,  three  hours  per  day  on 
school  days  and  twenty  hours  per  week. 

Sec  11.  The  maximum  hours  of  work 
for  students  under  the  College  and  Grad- 
uate Aid  Program  shall  be  eight  hours 
per  day  and  thirty  hours  per  week.  Dur- 
ing vacation  periods  occurring  within  the 
academic  year  the  maximum  hours  of 
work  shall  be  eight  hours  per  day  and 
forty  hours  per  week. 

PART  IV. — CONDITIONS  OF  EMPLOYMENT 

Sec  12.  Employment  on  the  Student 
Aid  Program  is  limited  to  students  be- 
tween the  ages  of  16  and  24  inclusive. 
Students  shall  have  reached  their  16th 
birthday  before  they  can  be  assigned  to 
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Student  Aid.    Students  who  have  reached 
their  25th  birthday  are  ineligible. 

Sec.  13.  Each  student  must  be  able  to 
qualify  on  the  basis  of  need  for  such 
assistance  as  he  may  receive.  It  shall 
be  determined  by  officials  of  the  institu- 
tion that  the  student  is  in  need  of  such 
assistance  in  order  to  enter  and/or  re- 
main in  school.  Consultation  with  out- 
side agencies  to  determine  this  need  is 
recommended.  The  institution  shall  ex- 
ercise every  precaution  to  make  certain 
that  no  portion  of  the  funds  are  made 
available  to  any  student  who  does  not 
produce  satisfactory  evidence,  verified  as 
to  authenticity,  that  he  could  not  enter 
and/or  remain  in  school  without  aid 
through  employment  on  the  Student  Aid 
Program. 

Sec  14.  No  alien  illegally  within  the 
limits  of  the  United  States  or  alien  who 
has  not  prior  to  June  21.  1938  filed 
declaration  of  intention  which  is  valid 
and  has  not  expired,  to  become  an 
American  citizen  shall  knowingly  be  em- 
ployed or  continued  in  employment  on 
any  project. 

Sec  15.  Preference  in  employment  on 
projects  shall  be  given  in  the  following 
order: 

(a)  American  citizens.  Indians,  and 
other  persons  owing  allegiance  to  the 
United  States  who  are  in  need;  and 

(b)  Those  aliens  in  need  who.  prior  to 
June  21.  1938,  shall  have  declared  their 
intentions,  which  are  valid  and  have 
not  expired,  to  become  American  citi- 
zens. 

Sec  16.  Students  receiving  aid  shall 
be  of  good  character  and  shall  possess 
such  ability  that  they  can  give  assur- 
ance of  performing  good  scholastic 
work  while  receiving  aid.  Aid  to  high 
school  or  elementary  school  students 
who  fail  to  maintain  satisfactory  stand- 
ing in  at  least  three-fourths  of  their 
scholastic  work  shall  be  discontinued. 

Sec.  17.  Students  participating  in  the 
Student  Aid  Program  shall  be  regular 
students  carrj'ing  at'  least  three-fourths 
of  the  normal  schedule. 

Sec  18.  Student  aid  projects  shall  be 
conducted  in  accordance  with  safe 
working  conditions. 

Sec  19.  Wages  to  be  paid  by  the  Fed- 
eral Government  may  not  be  pledged  or 
assigned,  and  any  purported  pledge  or 
assignment  shall  be  null  and  void. 

Sec  20.  Students  engaged  on  projects 
and  paid  from  project  funds,  if  injured 
in  the  performance  of  duty  and  unable 
to  work  as  a  result  thereof,  shall  be 
entitled  to  receive  payment  of  compen- 
sation under  the  provisions  of  the  Act 
of  February  15.  1935  (48  Stat.  351)  as 
amended. 

PART   V. — ASSIGNMENT   OF   WORK 

S«c.  21.  Officials  of  the  participating 
Institutions  shall  be  responsible  for  as- 


signing students  to  smtable  work  and 
for  supervising  work  done  by  stu- 
dents. 

I  SEAL]  Aubrey  Williams, 

Executive  Director. 

Authorized  by: 

Harry  L.  Hopkins. 

Federal  Administratar . 

July  9.  1938. 

IP    R.  Doc.   38-2225;    Piled.   August  2.    1938^ 
11;00    a.    m.] 


I  Administrative  Order  No.  64] 

Regulations  Relating  to  the  Part-Time 
Employment  of  Out  of  School 
Youths  on  Projects  of  the  Nation.al 
Youth  Administration 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  the  Works  Progress 
Administration  by  the  Emergency  Relief 
Appropriation  Act  of  1938  approved  June 
21.  1938.  the  following  rules  and  regu- 
lations are  prescribed. 


PART     I. definitions 

Section  1.  The  term  "project"  as  used 
herein  shall  mean  projects  or  portions  of 
projects  for  the  part-time  employment 
of  out  of  school  youths  which  are  fi- 
nanced in  whole  or  in  part  from  funds 
appropriated  to  the  Works  Progress  Ad- 
ministration for  the  National  Youth 
Administration  by  the  Emergency  Relief 
Appropriation  Act  of  1938. 

Sec  2.  The  term  "project  employees" 
as  used  herein  shall  mean  all  persons 
engaged  upon  projects  and  paid  by 
means  of  a  pay  roll  payment  from  f imds 
authonzed  for  the  operation  of  such 
projects,  except  owner -operators  of 
teams,  trucks  and  equipment  to  whwn 
the  rules  and  regulations  set  forth  in 
this  order  shall  not  be  applicable. 

(a)  The  term  "youth  employee  paid  on 
an  hourly  basis"  as  used  herein  shall 
mean  persons  between  the  age  of  18 
and  24  years  inclusive  who  are  engaged 
upon  a  part-time  basis  upon  projects 
and  who  are  paid  on  an  hourly  basis  by 
means  of  pay  roll  payments  from  funds 
authorized  for  the  operation  of  such 
projects. 

(b)  The  term  "project  supervisory 
and  administrative  employees"  as  used 
herein  shall  mean  persons  in  supervisory 
and  administrative  positions  engaged 
upon  projects  who  are  paid  on  a  monthly 
basis  by  means  of  pay  roll  payments 
from  fun^s  authonzed  for  the  opera- 
tion of  such  projects. 

PART  II. — RATES  OF  PAY 

Sec  3.  The  rates  of  pay  for  "youth 
employees  paid  on  eui  hourly  basis" 
shall  be  not  less  than  the  prevailing 
rates  of  pay  for  youth  on  work  of  a 
similar  nature  in  the  same  locality. 

Sec  4.  Tlie  several  State  Youth  Di- 
rectors are  authorized  and  directed  to 


establish  rates  of  pay  according  to  oc- 
cupational titles  for  "youth  employees 
paid  on  an  hourly  basis."  It  shall  be 
the  responsibility  of  each  State  Youth 
Director  to  issue  State  Youth  Director's 
Orders  which  prescnbe  the  schedule  of 
appropriate  rates  of  pay.  hours  to  be 
worked  and  maximum  monthly  earnings 
by  occupational  titles  for  each  county 
in  the  state  in  which  projects  are  being 
operated.  Where  necessary,  supple- 
mental schedules  shall  be  issued  under 
the  State  Youth  Director's  Orders  where 
special  determinations  are  made  for  in- 
dividual projects  within  a  county  or  for 
subdivisions  within  a  coimty. 

PART  ni. — HOUKS  OF  WORK 

Sec  5.  The  normal  hours  of  work  for 
'youth  employees  paid  on  an  hourly 
basis"  shall  be  that  number  of  hoiu^  re- 
quired to  earn  the  authorized  monthly 
wage  at  the  established  rate  of  pay.  The 
maximum  hours  of  work  for  "youth  em- 
ployees paid  on  an  hourly  basis."  how- 
ever, shall  not  exceed  8  hours  per  day. 
40  hours  per  week  and  70  hours  per 
month,  provided  that  the  maximum 
hours  of  work  per  month  may  be  ex- 
ceeded in  the  case  of: 

(a)  Such  projects  or  portions  of  proj- 
ects as  the  Executive  Director  or  his 
authorized  representative  may  hereafter 
exempt; 

(b)  An  emergency  involving  the  pub- 
lic welfare  or  to  protect  work  already 
done  on  a  project;  and 

(c)  Making  up  time  lost  due  to  con- 
ditions which  in  the  judgment  of  the 
State  Youth  Director  warrants  his 
authorizing  "youth  employees  paid  on  an 
hourly  basis"  to  make  up  lost  time. 

PART   IV. — MONTHLY   EARNINGS 


Sec  6.  The  Several  State  Youth  Di- 
rectors are  authorized  and  directed  to  es- 
tablish monthly  salaries  for  "project  su- 
pervisory and  administrative  employees" 
in  accordance  with  the  monthly  wagps 
customarily  paid  for  work  of  a  similar  na- 
ture in  the  same  locality. 

Sec  7.  The  schedule  of  monthly  earn- 
ings as  hereinafter  provided  is  appli- 
cable to  "youth  employees  paid  on  an 
hourly  basis",  except  in  the  case  of: 

(a)  Such  projects  or  portions  of  proj- 
ects as  the  Executive  Director  or  his 
authorized  representative  may  hereafter 
exempt;  and 

(b)  Making  up  time  lost  or  in  the  case 
of  an  emergency  as  provided  in  Part  in 
of  this  Order. 

Schedule  of  Monthly  Earnings  For 
Part  Time  Work 

The  schedule  of  monthly  earnings  ap- 
plicable to  any  county  shall  be  based  upon 
the  1930  population  of  the  largest  mu- 
nicipality within  the  county  in  accord- 
ance with  the  following  schedule: 


Rag 

ionB> 

Over 
25.000 

Under 
25,000 

UNSKILLED 

I    

18 
16 
14 

14 

II  

14 

Ill    

12 

INTEKMEDIATK 

I  

21 

18 
16 

17 

II      

15 

HI  

l.< 

(JKILLEI) 

I  

2.^ 
23 
21 

20 

11             

IH 

Ill     

\fi 

PROFESSIONAL   AND   TECHNICAL 

I  

25 
24 
24 

?.^ 

II  

21 

Ill 

19 

1 

<  Re-.'inm  include  the  (ollowinf;  States: 

Ketiion  I.  AhroDa,  Csiiloroia,  Culorado.  Connecticut. 
Maho.  Illinoi.s,  Indiana,  Inwa.  Maine,  Massachu-setts, 
Mictiinhn.  Minne.s()ta,  Montana,  Nebraska.  Nevada, 
New  Hampshire.  New  Jersey.  New  Mexico,  Slew  Ycirk. 
.N'orth  Dakota,  Ohio,  Orrt-'on.  Pennsylvania.  Rhode 
I'ilnnd,  South  Dakota,  Utah. '  Vermont.  Washington. 
WiM'onsin,  Wyoming. 

liecion  II  Delaware.  District  of  Columbia,  Kan.sa.<<. 
Kentucky,  Maryland,  Missouri.  North  Carolina.  Okla- 
homa. Virginia.  West  Virpinia 

Keeion  III.  Alabama.  .Arkaiwas,  Florida.  Oporeia. 
Louisiana,  Mississippi,  South  Carolina,  Tennassee, 
Texas 

PART   v. — CONDITIONS  OF  EMPLOYMENT 

Sec.  8.  No  person  under  the  age  of  18 
years,  or  whose  age  is  25  years  or  more, 
except  "project  supervisory  and  admin- 
istrative employees,"  and  no  one  whose 
physical  condition  is  such  as  to  make 
his  employment  dangerous  to  his  health 
or  .safety,  or  to  the  health  or  safety  of 
others,  may  be  employed  on  a  work  proj- 
ect. This  paragraph  shall  not  be  con- 
strued to  op>erate  against  the  employ- 
ment of  physically  handicapE>ed  persons 
otherwise  employable,  where  such  p>er- 
sons  may  be  safely  assigned  to  work 
which  they  can  ably  perform. 

Sec  9.  No  person  currently  serving 
sentence  to  a  p>enal  or  correctional  in- 
stitution shall  be  employed  on  any  work 
project.  This  shall  not  be  interpreted 
to  include  persons  on  probation  or 
parole. 

Sec  10.  Subject  to  approval  of  plans 
by  the  Regional  Social  Worker,  the  State 
Youth  Director  shall  be  resp>onsible  for 
making  satisfactory  arrangements  with 
public  relief  agencies  for  the  certification 
of  youth  who  are  eligible  for  employ- 
ment on  work  projects  of  the  National 
Youth  Administration.  Preference  in 
employment  of  workers  on  projects  shall 
be  given  to  youth  certified  as  in  need  by 
a  public  relief  agency  approved  b7'  the 
State  Youth  Director  and  the  Regional 
Social  Worker  of  the  Works  Progress 
Administration,  and.  except  with  the 
specific  authorization  of  the  Executive 
Director  or  his  authorized  representa- 
tive, at  least  ninety  per  cent  of  the  work- 
ers on  a  project  shall  be  such  persons. 
The  following  classes  of  youth  are  eligi- 
ble for  certification: 


(a)  A  youth  member  of  a  family  cer- 
tified as  in  need  at  time  of  application, 
regardless  of  whether  the  primary  wage 
earner  is  employed  on  the  Works  Pro- 
gram. 

(b)  A  youth  member  of  a  family 
which  is  in  need  at  time  of  application 
regardless  of  whether  the  primary  wage 
earner  has  been  certified. 

(c)  A  youth  member  of  a  family  eligi- 
ble for  any  form  of  public  assistance, 
including  youth  members  of  families 
which  receive  subsistence  grants  from 
the  Farm  Security  Administration. 

(d)  A  youth  without  family  connec- 
tions who  is  in  need  at  the  time  of  appli- 
cation. 

Sec  11.  Workers  who  are  qualified  for 
assignment  on  work  projects  and  who 
are  eligible  as  specifically  provided  by 
law  and  by  these  regulations  shall  not 
be  discriminated  against  on  any  grounds 
whatever,  such  as  race,  rehgion  or  po- 
litical affiliation. 

Sec.  12.  All  work  projects  shall  be  con- 
ducted in  accordance  with  safe  working 
conditions,  and  every  effort  shall  be 
made  for  the  prevention  of  accident. 

Sec  13.  Wages  to  be  paid  by  the  Fed- 
eral Government  may  not  be  pledged  or 
assigned,  and  any  purported  pledge  or 
assignment  shall  be  null  and  void. 

Sec  14.  No  alien  illegally  within  the 
limits  of  the  United  States  or  alien  who 
has  not  prior  to  June  21,  1938.  filed  dec- 
laration of  intention,  which  Is  valid  and 
has  not  expired,  to  become  an  American 
citizen  shall  knowingly  be  given  employ- 
ment or  continued  in  employment  on  any 
project. 

Sec  15.  Preference  In  employment  on 
projects  shall  be  given  in  the  following 
order : 

(a)  Veterans  of  the  World  War  and 
the  Spanish  War  and  veterans  of  any 
campaign  or  expedition  in  which  the 
United  States  has  engaged  who  are  in 
need,  and  are  American  citizens; 

(b)  Other  American  citizens.  Indians, 
and  other  persons  owing  allegiance  to  the 
United  States  who  are  in  need,  and 

(c)  Those  aliens  in  need  whose  decla- 
ration of  intention  to  become  American 
citizens  were  filed  prior  to  June  21.  1938, 
and  which  are  valid  and  have  not  ex- 
pired. 

Sec  16.  No  person  certified  as  in  need 
shall  be  eligible  for  employment  on  any 
project  of  the  National  Youth  Adminis- 
tration who  has  refused  to  accept  em- 
ployment on  any  other  Federal  or  non- 
Federal  project  at  an  hourly  rate  com- 
parable with  or  higher  than  the  hourly 
wage  rate  established  for  similar  work 
on  projects  of  the  National  Youth  Ad- 
ministration. However,  any  certified 
person  who  has  been  engaged  on  a  proj- 
ect of  another  Federal  agency  and  whose 
service  has  been  regularly  terminated 
through  no  fault  of  his  own,  shall  not 
lose  his  eligibility  for  reemployment  on 
any  project  of  the  National  Youth  Ad- 
ministration  or   any   other  Federal   or 


non-Federal  project  on  account  of  such 
previous  employment. 

Sec  17.  A  person  certified  sis  in  need 
who  is  employed  upwn  a  project  shall 
be  expected  to  accept  a  bona  fide  offer 
of  private  employment  provided: 

(a)  That  the  temporary  or  perma- 
nent work  pays  as  much  or  more  in 
compensation  for  the  same  length  of 
service  as  such  F>erson  received  from 
the  National  Youth  Administration; 

(b)  That  the  wage  of  such  work  shall 
be  at  the  prevailing  rate; 

(c)  That  such  work  shall  not  be  in 
conflict  with  established  union  relation- 
ships; and 

(d)  That  adequate  health  and  sani- 
tary facilities  are  provided  and  the  work 
is  conducted  in  accordance  with  safe 
working  conditions. 

No  person  certified  as  in  need  and 
employed  UF>on  a  project  who  refuses  a 
bona  fide  offer  of  private  employment 
under  the  conditions  provided  in  this 
section  shall  be  retained  in  emi>loyment 
for  the  period  such  private  employ- 
ment would  be  available.  However,  a 
worker  shall  be  entitled  to  immediate 
resumption  of  his  previous  employment 
status  if  he  is  still  in  need  and  if  he  has 
lost  his  private  emplojmaent  through  no 
fault  of  his  own. 

Sec  18.  Youth  employees  paid  on  an 
hourly  basis  if  injured  in  the  p>erform- 
ance  of  duty  and  unable  to  work  as  a 
result  thereof  shall  be  entitled  to  receive 
payment  of  compensation  under  the 
provisions  of  the  Act  of  February  15, 
1934  (48  Stat.  351),  as  amended. 

PART    VI. — ASSIGNMENT,    REASSIGNMENT    AND 
SEPARATION 

Sec  19.  The  Works  Progress  Adminis- 
tration shall  be  responsible  for  the 
assignment,  classification  and  reclassifi- 
cation of  persons  to  work  projects  oper- 
ated by  the  National  Youth  Adminis- 
tration. Non-certified  persons  to  be 
assigned  to  such  projects  shall  be  referred 
by  the  employment  offices  designated  by 
the  United  States  Employment  Service. 
Reassignment  of  workers  between  NYA 
work  projects,  which  do  not  involve  re- 
classification, shall  be  the  responsibility 
of  the  State  Youth  Director. 

Sec  20.  All  separations  from  projects 
shall  be  the  responsibility  of  the  State 
Youth  Director.  It  shall  be  the  respon- 
sibility of  the  WPA  Division  of  Employ- 
ment to  notify  the  State  Youth  Direc- 
tor of  separations  from  projects  of  the 
Works  Progress  Administration  due  to 
cancellation  of  eligibility  for  employ- 
ment when  such  separations  affect  the 
eligibility  of  youth  employed  on  NYA 
work  projects. 

Sec.  21.  Youth  employees  paid  on  an 
hourly  basis  shaU  be  registered  with 
employment  offices  designated  by  the 
United  States  Employment  Service. 

PART  vn. — EFFECTIVE  DATE 

Sec  22.  These  rules  and  regulations 
shall  become  effective  at  the  beginning 
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of  pey  roll  periods  on  and  after  August 
1.  1938,  and  shaU  supersede  Administra- 
tive Order  No.  60.  dated  January  12,  1938, 
which  shall  be  rescinded  on  that  date. 
Pending  revision  thereto,  rules  and  reg- 
ulations heretofore  issued  relating  to  the 
part-time  employment  of  out  of  school 
youth  on  projects  of  the  National  Youth 
Administration  shall  continue  in  effect 
insofar  as  appUcable  and  except  as  modi- 
fled  by  the  provisions  of  this  order. 

LSEALl  Aubrey  Williams, 

Executive  Director. 

Authorized  by: 

Harry  L.  Hopkins, 

Federal  Administrator. 

July  9,  1938. 

IP  B.  Doc,  38-2226;  Piled.  August  2, 1938; 
11.00  a.  m.I 


(Administrative  Order  No.  65 1 
Rkgulations  Relating  to  Hourly  Rates 
OF  Pay.  Hours  of  Work,  Payment  for 
Services  and  Conditions  of  Employ- 
ment 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  the  Works  Progress  Ad- 
ministration by  the  Emergency  Relief 
Appropriation  Act  of  1938  approved  June 
21.  1938.  I  hereby  prescribe  the  following 
rules  and  regulations. 

part  i. — definitions 

Section  1.  The  term  "project"  as  used 
herein  shall  mean  projects  or  portions  of 
projects  financed  in  whole  or  in  part 
from  funds  appropriated  to  the  Works 
Progress  Administration  by  the  Emer- 
gency Relief  Appropriation  Act  of  1938. 
except  projects  financed  in  whole  or  in 
part  from  funds  appropriated  to  the 
Works  Progress  Administration  for  the 
National  Youth  Administration. 

Section  2.  The  term  "project  em- 
ployees" as  used  herein  shall  mean  all 
employees  engaged  upon  a  project  and 
paid  by  means  of  a  pay  roll  payment 
from  funds  authoriwd  for  the  operation 
of  the  project  except  owner-operators  of 
teams,  trucks  and  equipment  to  whom 
the  rules  and  regulations  set  forth  in  this 
order  shall  not  be  applicable. 

(a)  The  term  "project  employees  paid 
on  an  hourly  basis"  as  used  herein  shall 
mean  persons,  including  supervisory  em- 
ployees engaged  upon  a  project,  who  are 
paid  on  an  hourly  basis  by  means  of  pay 
roll  payments  from  funds  authorized  for 
the  operation  of  such  project. 

(b)  The  term  "project  supervisory  em- 
ployees" as  used  herein  shall  mean  per- 
sons in  supervisory  positions  engaged 
upon  a  project  who  are  paid  on  a  monthly 
basis  by  means  of  pay  roll  payments  from 
funds  authorized  for  the  operation  of 
such  project. 

part  II. — RATES  OF  PAY 

Sec  3.  The  rates  of  pay  for  "project 
employees  paid  on  an  hourly  basis"  shall 
be  not  less  than  the  prevailing  rates  of 
pay  for  work  of  a  similar  nature  in  the 


same  locality:  provided  that  U  minimum 
rates  of  pay  for  persons  employed  by 
private  employers  In  any  occupation  are 
established  by  or  pursuant  to  the  au- 
thority conferred  by  any  Labor  Stand- 
ards Act  enacted  at  the  Third  Session 
of  the  Seventy-Fifth  Congress,  not  less 
than  the  minimum  rates  of  pay  so  es- 
tablished, shall  be  paid  to  persons  in 
similar  occupations  in  the  same  locality 
employed  on  projects:  provided  further 
that  no  rates  of  pay  shall  be  estab- 
lished in  accordance  with  the  preceding 
provision  relating  to  the  Pair  Labor 
Standards  Act  without  prior  approval 
of  the  Federal  Works  Progress  Adminis- 
trator. 

Sec.  4.  Rates  of  pay  heretofore  estab- 
lished by  the  several  State  Works  Prog- 
ress Administrators  shall  continue  in  ef- 
fect and  shall  be  applicable  to  "project 
employees  paid  on  an  hourly  basis." 
When,  in  the  judgment  of  the  State  Ad- 
ministrator, it  is  necessary  to  revise 
hourly  rates  heretofore  established  or  to 
determine  new  hourly  rates,  such  rates 
of  pay  shall  be  subject  to  the  approval 
of  the  Federal  Works  Progress  Admin- 
istrator or  his  authorized  representative 
prior  to  their  being  placed  in  effect. 

Sec.  5.  In  accordance  with  the  pro- 
visions of  administrative  authorities 
granted  to  him  it  shall  be  the  responsi- 
bility of  the  State  Works  Progress  Ad- 
ministrator to  issue  State  Administrator's 
Orders  which  prescribe  the  schedule  of 
appropriate  rates  of  pay.  hours  to  be 
worked  and  monthly  earnings  by  occupa- 
tional titles  for  each  county  in  the  state 
in  which  projects  are  being  operated. 
Where  necessary  supplemental  schedules 
shall  be  issued  as  State  Administrator's 
Orders  covering  special  determinations 
for  particular  projects  within  the  county 
or  for  sul>-divisions  of  the  county.  Where 
new  or  revised  hourly  rates  of  pay  are 
determined  in  accordance  with  the  pro- 
visions of  section  4  above,  the  State  Ad- 
ministrator's Order  shall  be  subject  to 
the  approval  of  the  Federal  Works  Prog- 
ress Administrator  or  his  authorized  rep- 
resentative. 


which  warrant  authorizing  workers  to 
make  up  lost  time.  When  making  up 
lost  time  the  maximum  hours  of  work 
shall  be  8  hours  per  day  and  48  hours 
per  week. 


PART  m. — HOURS  or  WORK 


Sec.  6.  The  normal  hours  of  work  for 
"project  employees  paid  on  an  hourly 
basis"  shall  be  that  number  of  hours  re- 
quired to  earn  the  authorized  monthly 
wage  at  the  established  rate  of  pay.  The 
maximum  hours  of  work,  however,  shall 
not  exceed  8  hours  per  day,  40  hours  per 
week  and  140  hours  per  month,  except 
when,  in  the  Judgment  of  the  State  Works 
Progress  Administrator  or  his  authorized 
representative,\  the  above  limitations  are 
not  practical  in  the  following  cases: 

(a)  An  emergency  involving  the  public 
welfare  or  to  protect  work  already  done 
on  the  project. 

(b)  Making  up  time  lost  due  to 
weather  conditions,  temporary  interrup- 
tions in  the  operation  of  projects  beyond 
the  control  of  workers,  injuries  sustaiired 
in  the  performance  of  duty,  illness,  mili- 
tary   service,    or    other    circumstances 


Sec  7.  For  "project  supervisory  em- 
ployees," the  minimum  hours  of  work  re- 
quired shall  be  not  less  than  120  hours 
per  pay  roll  mcmth.  The  hours  of  work 
for  "project  supervisory  employees"  shall 
be  established  by  the  State  Administrator 
or  his  authorized  representative;  pro- 
vided the  hours  of  work  required  of  such 
employees  shall  be  equal  for  each  pay 
period  withm  a  pay  roll  month. 

PART    IV. — PAYMENTS    FOR    SERVICES 

Sec  8.  The  several  State  Works  Prog- 
ress Administrators  are  authorized  and 
directed  to  establish  monthly  salaries 
for  "project  supervisory  employees "  in 
accordance  with  the  monthly  wages  cus- 
tomarily paid  for  work  of  a  similar 
nature  in  the  same  locality.  Deductions 
for  absence  for  "project  supervisory  em- 
ployees" shall  be  made  in  the  ratio  of 
the  number  of  hours  absent  to  the  hours 
of  work  required,  as  prescribed  In  sec- 
tion 7  of  this  Order. 

Sec  9.  "Project  employees  paid  on  an 
hourly  basis"  shall  be  compensated  only 
for  time  actually  worked.  Project  em- 
ployees who  are  paid  in  accordance  with 
the  schedule  of  monthly  earnings  shall 
be  allowed  every  reasonable  opportunity 
consistent  with  efficient  project  opera- 
tions to  make  up  time  lost  as  provided  in 
section  6.  Such  time  lost  may  be  made 
up  during  the  current  or  succeeding  pay 
roll  months,  and  payments  in  excess  of 
the  schedule  of  monthly  earnings  are 
permitted  for  this  purpose  as  prescribed 
by  Administrative  Order  No.  62. 

Sec  10.  "Project  employees"  if  Injured 
in  the  performance  of  duty  and  unable  to 
work  as  a  result  thereof  shall  be  entitled 
to  receive  payment  of  compensation  un- 
der the  provisions  of  the  Act  of  Pebruarj 
15,  1934  (49  Stat.  361)  as  amended. 

Sec  11.  Where  "project  employees"  are 
quartered  in  camps,  the  several  State 
Work  Progress  Administrators  aie 
authorized  to  fix  an  appropriate  charge 
for  lodging,  food,  proper  sanitation, 
water  and  bathing  facilities,  and  medical 
and  dental  care,  and  to  make  such  deduc  - 
tions  at  the  end  of  each  pay  roll  period 
from  the  earnings  of  "project  employees" 
quartered  in  such  campts. 


PABT   V. — conditions   OF   EMPLOYMENT 

Sec  12.  It  shall  be  the  responsibility 
of  the  State  Works  Progress  Adminis- 
tration to  assure  the  maintenance  of 
standards  of  eligibility  for  certification. 
Need  and  employability  shall  be  the  only 
requirements  in  determining  eligibility 
provided  persons  are  otherwise  eligible  as 
prescribed  by  law  and  by  these  regula- 
tions. For  the  purpose  of  certification, 
need  shall  be  said  to  exist  when  the  re- 
sources of  the  family  or  of  the  unattached 
individual  are  insufflcierit  to  provide  a 
reasonable  subsistence  compatible  witi^ 
decency  and  health.    At  least  ninety-live 


per  cent  (95%)  of  the  employees  on  a 
project  shall  be  persons  who  have  been 
certified  as  in  need  by  a  public  relief 
agency  approved  by  the  Works  Piogress 
Administration  or  in  lieu  thereof  by  the 
Works  Progress  Administration,  except: 

(a)  Persons  on  such  projects  or  p>or- 
tions  of  projects  as  the  Federal  Works 
Progress  Administrator  or  his  authorized 
representative  may  hereafter  exempt, 
and 

<h)  Such  projects  or  portions  of 
projects  as  the  State  Works  Progress 
Administrator  may  hereafter  exempt, 
provided  that  the  number  of  persons 
covered  by  such  exemptions,  including 
project  supervi-sory  employees  shall  not 
exceed  10%  of  the  employees  on  a  proj- 
ect and  that  at  least  95%  of  the  per- 
sons employed  on  all  projects  within 
the  State  shall  be  persons  certified  as  in 
need. 

Sic.  13.  Persons  In  need  whose  names 
have  not  heretofore  been  placed  upon 
relief  rolls  shall  be  eligible  for  employ- 
ment and  shall  be  certified  as  in  need 
in  the  same  manner  as  persons  whose 
names  have  heretofore  appeared  on  re- 
lief rolls. 

Sec  14.  Farmers  in  rural  areas  who 
are  in  need  and  who  need  emplojmient 
to  supplement  their  farm  income  shall 
be  eligible  for  certification  and  for  em- 
ployment. 

Sic.  15.  No  person  under  the  age  of 
18  years,  and  no  person  whose  age  or 
physical  condition  is  such  as  to  make 
his  employment  dangerous  to  his  health 
or  safety,  or  to  the  health  or  safety  of 
others  may  be  employed  on  a  project. 
This  section  shall  not  be  construed  to 
oporate  against  the  employment  of 
physically  handicapped  persons  other- 
wise employable,  where  such  pjersons 
may  be  safely  assigned  to  work  which 
they  can  perform. 

Sec  16.  Only  one  member  of  a  family 
group  may  be  employed  on  projects  as 
defined  herein.  This  provision  shall  not 
be  construed  to  interfere  with  the  part- 
time  employment  of  a  youth  member 
of  the  family  by  the  National  Youth 
Administration  or  the  enrollment  of  a 
member  of  the  family  in  the  Civilian 
Conservation  Corps. 

Sec  17.  The  fact  that  a  person  is  en- 
titled to  or  has  received  either  adjusted 
service  bonds  or  a  Treasury  check  in 
payment  of  an  adjusted  compensation 
ceVtificate  shall  not  be  considered  in  de- 
termining actual  need  of  such  employ- 
ment. 

Sec  18.  No  alien  illegally  within  the 
limits  of  the  United  States  or  alien  who 
has  not,  prior  to  June  21.  1938,  filed  a 
declaration  of  intention  to  become  an 
American  citizen  which  is  valid  and  has 
not  expired,  shall  knowingly  be  given 
fmplojTnent  or  continued  in  employ- 
ment on  any  project. 

Sec  19.  Preference  in  emplojTnent  on 
projects  shall  be  given  in  the  following 
order: 


(a)  Veterans  of  the  World  War  and 
the  Spanish  War  and  veterans  of  any 
campaign  or  expedition  in  which  the 
United  States  has  engaged  who  are  in 
need  and  are  American  citizens. 

(b)  Other  American  citizens.  Indians 
and  other  persons  owing  allegiance  to 
the  United  States  who  are  in  need,  and 

<c)  Those  aliens  in  need  whose  decla- 
ration of  intention  to  become  American 
citizens  were  filed  prior  to  June  21,  1938 
and  which  are  valid  and  have  not  ex- 
pired. 

Sec  20.  No  person  certified  as  in  need 
shall  be  eligible  for  employment  on  any 
project  financed  from  funds  apprcH>ri- 
ated  to  the  Works  Progress  Administra- 
tion who  has  refused  to  accept  employ- 
ment on  any  other  Federal  or  non-Fed- 
eral project  at  an  hourly  wage  rate  com- 
parable to  or  higher  than  the  hourly 
wage  rate  established  for  similar  work 
osn  projects  financed  from  funds  appro- 
priated to  the  Works  Progress  Admin- 
istration. However,  any  certified  person 
who  has  been  engaged  on  any  Federal  or 
non-Federal  project  and  whose  service 
has  been  regularly  terminated  through 
no  fault  of  his  own,  shall  not  lose  his 
eligibility  for  reemployment  on  any 
project  financed  from  funds  appropriated 
to  the  Works  Progress  Administration 
or  on  any  other  Federal  or  non-Federal 
project  on  account  of  such  previous 
employment. 

Sec  21.  Project  employees  and  unas- 
signed  certified  persons  shall  be  expected 
to  accept  bona  fide  offers  of  private  em- 
ployment, whether  of  a  permanent  or 
temporary  nature,  provided  that: 

(a)  The  project  employee  is  capable 
of  performing  such  work. 

(b)  The  rate  of  pay  for  such  employ- 
ment is  not  less  than  the  standard  pre- 
vailing rate  of  pay  and  the  weekly  or 
monthly  earnings  provide  a  reasonable 
subsistence. 

(c)  Such  employment  is  not  in  conflict 
with  established  union  relationships. 

A  certified  person  who  takes  such  private 
emploj-ment  shall  at  the  expiration 
thereof  be  entitled  to  reemployment  on  a 
project  if  he  is  stixl  in  need  and  if  he 
has  lost  the  private  emploj-ment  through 
no  fault  of  his  own.  However,  project 
employees  and  certified  persons  awaiting 
assignment  who  refuse  to  accept  such 
private  employment  .shall  be  ineligible  for 
emplo^Tnent  on  any  project  for  the  period 
such  private  employment  would  be 
available. 

Sec  22.  As  a  condition  to  their  con- 
tinued employment  on  projects  "project 
employees  paid  oa  an  hourly  basis"  who 
are  certified  as  In  need  shall  be  required 
to  file  quarterly  a  statement  as  to  the 
amoimt  of  their  earnings  from  outside 
employment  while  they  were  assigned  on 
such  projects.  The  quarterly  statements 
of  outside  earnings  shall  be  taken  into 
consideration  in  continuing  such  certified 
persons  in  employment  on  projects. 


Sec  23.  Persons  certified  as  in  need,  in- 
cluding "project  supervisory  employees,"  \ 
who  are  authorized  to  work  on  projects 
at  monthly  earnings  which  are  in  excess 
of  one  himdred  dollars  ($100)  per  month 
shall  have  their  certification  of  need  can- 
celled and  shall  be  considered  as  non- 
certified  persons,  provided  that  this  re-  * 
quircment  shall  not  be  construed  as  pro- 
hibiting certified  workers  from  receiving 
monthly  earnings  in  excess  of  one  hun- 
dred dollars  ($100)  per  month  when  mak- 
ing up  lost  time  or  in  an  emergency  as 
provided  in  section  6. 

Sec  24.  Persons  who  are  qualified  for 
assignment  to  projects  and  who  are  eligi- 
ble as  specific£illy  provided  by  law  and  by 
these  regulations  shall  not  be  discrimi- 
nated against  on  any  grounds  whatso- 
ever, such  as  race,  religion,  membership 
in  a  labor  organization  or  political  affilia- 
tion. 

Sec  25.  All  projects  shall  be  con- 
ducted in  accordance  with  safe  working 
conditions,  and  every  effort  shall  be  made 
for  the  prevention  of  accidents. 

Sec  26.  Wages  to  be  paid  by  the  Fed- 
eral Government  may  not  be  pledged  or 
assigned,  and  any  purport,ed  pledge  or 
assignment  shall  be  null  and  void. 

Sec  27.  "Project  employees  on  an 
hourly  basis"  shall  be  required  to  show 
evidence  of  registration  and  occupa- 
tional classification  by  a  designated  office 
of  the  United  States  Employment  Serv- 
ice before  assignment  to  work  on 
projects. 

PART   VI. — ASSIGNMENT,    CLASSIFICATION 
AND  EMPLOYMENT  RECORDS 

Sec  28.  The  assignment  and  reassign- 
ment of  "project  employees'  and  the 
classification  and  reclassification  by  oc- 
cupational title  of  "project  employees 
paid  on  an  hourly  basis"  shall  be  the  re- 
sponsibility of  the  State  Works  Progress 
Administration.  The  several  State 
Work  Progress  Administrators  are  here- 
by authorized  and  directed  to  continue: 

'a)  To  analyze  occupational  work  ex- 
perience and  training  of  persons  certi- 
fied for  project  employment  for  the 
purpose  of  classifying  them  according  to 
occupational  characteristics; 

(b)  To  make  every  reasonable  effort, 
consistent  with  prompt  employment  to 
assign  such  persons  to  work  on  projects 
at  their  usual  or  related  occupations; 
and 

(c)  To  maintain  individual  occupa- 
tional classification  records  showing  work 
experience,  qualifications,  primary  and 
secondary  occupational  classifications, 
and  other  related  information. 

PART  Vn. — EFFECTIVE  DATE 

Sec  29.  These  rules  and  regulations 
shall  become  effective  at  the  beginning 
of  pay  roll  periods  on  and  after  August 
1,  1938  and  shall  supersede  Administra- 
tive Orders  2,  3,  6,  9,  15.  16,  26,  39,  42. 
47,  53,  54,  55,  56,  57.  and  58  of  the  Works 
Progiess  Administration  which  are  here- 
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by  rescinded.  Pending  revision  thereto, 
rules  and  regulations  heretofore  Issued  in 
the  Handbook  of  Procediu-es  and  related 
Operating  Procedures  sliall  continue  in 
effect  insofar  as  applicable  and  except  as 
modified  by  the  provisions  of  this  Order. 

I  SEAL]  Harry  L.  Hopkins. 

Administrator. 

JXTLY  11.  1938. 

IF  B.  Doc.  38-2227:  PUed.  August  2.  1938; 
11:01  a.  m-l 


[Administrative  Order  No.  66] 
Regulations  Governing  the  Operation 
OF  THE  Supply  Fund  for  the  Procure- 
ment, Distribution,  and  Use  of  Mate- 
rials' Supplies  and  Equipment 


By   virtue   of    the   provisions   of   the 
Emergency  Relief  Appropriation  Act  of 
1938  and  pursuant  to  Regulations  issued 
by  the  Secretary  of  the  Treasury,  as  pro- 
vided in  Section  17  of  said  Act.  there  has 
been  estabUshed.  for  servicing  non-Fed- 
eral and  Federal  projects  of  the  Woncs 
Progress  Administration,  a  Supply  Fund,- 
In  the  nature  of  a  revolving  fund,  for  the 
purchase,  repair,  maintenance  and  dis- 
tribuUon  of  materials.  suppUes,  tools  and 
equipment,  and  the  rental  of  equipment, 
including  the  maintenance  and  operation 
of  shops,  warehouses,  tool  depots,  and 
other  depositiories  for  the  handling  of 
such    properties.     To    accomplish    the 
purposes  of  this  Fund,  I  hereby  prescribe 
the  following  administrative  regulations. 

PART  I. — DEFINITIONS 

Section  1.  The  term  "project"  as  used 
herein  shall  mean  projects  or  portions 
of  projects  of  the  Works  Progress  Ad- 
ministration which  are  financed  in 
whole  or  in  part  from  funds  appropri- 
ated by  the  Emergency  Relief  Appro- 
priation Act  of  1938. 

Sec  2.  The  term  "Nation-wide  Sup- 
ply Fund"  as  used  herein  shall  mean 
the  "Emergency  Relief,  Works  Progress 
Administration,  Supply  Fund,  1938  and 
1939",  authorized  by  Section  17  of  the 
Emergency  Relief  Appropriation  Act  of 
1938.  from  which  funds  will  be  author- 
ized to  the  State  Works  Progress  Ad- 
ministrations for  purchase,  repair, 
maintenance,  and  distribution  of  ma- 
terials, supplies,  tools  and  equipment, 
and  the  rental  of  equipment. 

Sec  3.  The  term  "State  Supply  Fund" 
as  used  herein  shall  mean  the  portion  of 
the  Nation-wide  Supply  Fund  author- 
ized to  a  State  Works  Progress  Adminis- 
tration for  the  purchase,  repair,  main- 
tenance, and  distribution  of  materials, 
supplies,  tools  and  equipment,  and  the 
rental  of  equipment. 

Sec  4.  The  terms  "warehouse"  and 
"storehouse"  as  used  herein  shall  mean 
a  building,  shed,  storage  yard  or  other 
depository  where  materials,  supplies, 
tools  and  equipment  are  stored,  pending 
witlidrawal  for  use  on  projects. 


part  n. — the  nation-wide  supply  fund 

Sec  5.  The  Supply  Fund  shall  be 
available  to  the  Federal  Works  Progress 
Administrator  for  the  purpose  of  estab- 
lishing State  Supply  Funds  through  the 
issuance  of  advices  of  project  authoriza- 
tions, in  accordance  with  Treasury  De- 
I)artment  Circular  No.  543. 

part  in.— the  state  supply  fund 

Sec  6.  The  State  Supply  Fund  may, 
at   the   opUon    of    the  State   Adminis- 
trator, be  operated  either  as  an  official 
project  on  a  state-wide  basis,  or  may  be 
subdivided  into  local  Supply  Funds  to 
be  idenUfied  by  work  project  numbers. 
The  State  Supply  Fund,  or  any  subdi- 
vision thereof,  shall  be  available  for  the 
purchase,  repair,  maintenance,  and  dis- 
tribution   of    materials,    supplies,    tools 
and  equipment,  and  the  rental  of  equip- 
ment,  including  the   maintenance   and 
operation  of  shops,  warehouses,  tool  de- 
pots and  other  depositories  for  handling 
such  properties.     The  operation  of  the 
Supply  Fund   shall   be  consistent   with 
the  principles  of  Section  11  (A>   of  Ex- 
ecutive Order  No.  7034;  with  the  Regula- 
Uons  Relating  to  the  Establishment  of  a 
Supply  Fund,  issued  by  the  Secretary  of 
the  Treasury,  pursuant  to  the  provisions 
of  Section  17  of  the  Emergency  Relief 
Appropriation  Act  of  1938;  with  Regula- 
tions No.  1   (Treasury  Department  Cir- 
cular No.  543),  and  with  Treasury  De- 
partment Accounting  Procedure  Memo- 
randum    No.     127,     and     supplements 
thereto. 


part     IV. — ACQUISITION     AND     TRANSFER     OF 
PROPERTY 


Sec  7.  Property  may  be  procured 
through  the  State  Supply  Fund  by 
means  of  established  procurement  pro- 
cedure, and  such  property  subsequently 
may  be  transferred  or  rented  to  proj- 
ects at  values  determined  by  the  State 
Works  Progress  Administrator  or  his  au- 
thorized representative  as  sufficient  to 
equal  the  cost  of  the  property  to  the 
Supply  Fund. 

Sec.  8.  Property  may  be  transferred 
to  storehouses  of  the  Supply  Fund  from 
project  storehouses. 

Sec.  9.  Property  produced  or  salvaged 
upon  projects,  when  such  property  is  in- 
tended for  use  on  other  projects,  may  be 
transferred  to  receiving  projects  or  to 
the  Supply  Fund  after  being  evaluated 
by  the  State  Administrator  or  his  au- 
thorized representative. 

Sec  10.  Wherever  possible,  materials, 
supplies,  tools  and  equipment  required 
by  projects  shall  be  supplied  from  the 
inventory  of  the  State  Supply  Fund. 

Sec  11.  Property  belonging  to.  or 
coming  into  the  possession  of.  the  Works 
Progress  Administration  under  the  fol- 
lowing circumstances  shall  be  evaluated 
by  the  State  Works  Progress  Adminis- 
trator or  his  authorized  represetitative, 
and  the  Supply  Fund  shall  be  charged 
with  the  value  thereof; 


(a)  Property  transferred  to  the  store- 
house of  the  Supply  Fund,  which  was 
surplus  to  the  needs  of  Works  Progress 
Administration  projects  completed  or 
discontinued  iMrior  to  July  1,  1938; 

(b)  Property  declared  surplus  to  the 
needs  of  other  Federal  agencies  secured 
by  the  Works  Progress  Administration 
through  the  Procurement  Division  of  the 
Treasury  Department; 

(c)  Property  donated  to  the  Works 
Progress  Administration  by  Federal  or 
State  relief  agencies  imder  appropriate 
written  agreement;  and 

(d)  Property  donated,  under  appro- 
priate written  agreement,  to  the  Works 
Progress  Administration  by  sponsors, 
for  which  no  future  claim  is  to  be  made 
for  recognition  as  sponsor's  contribu- 
tion, and  which  the  sponsor  does  not 
intend  to  use  on  future  projects  spon- 
sored by  him. 

In  such  instances,  the  corresponding 
credit  shall  be  applied  to  an  account 
entitled  'Ttonated  Property  Received" 
(which  account  is  a  part  of  the  Supply 
Fund),  except  that  in  the  case  of  prop- 
erty described  in  item  (a)  above,  the 
State  Administrator  or  his  authorized 
representative  may  direct  that  the  trans- 
ferring project  and  appropriation  be 
credited.  Upon  reissue,  requisitioning 
projects  shall  be  charged  and  the  Sup- 
ply Fund  shall  be  credited. 

PART     v. CONTROL     OP     TRANSACTIONS     BE- 
TWEEN PROJECTS  AND  THE  STATE   SUPPLY 
FUND 

Sec  12.  A  portion  of  the  limitation  of 
each  project  served  by  the  State  Supply 
Fund  shall  be  reserved,  in  an  amount 
estimated  as  sufficient  to  cover  (a)   the 
net  value  of  property  and  services  to  be 
withdrawn  from  the  State  Supply  Fur.d 
during  any  one  month,  and  (b)  the  esti- 
mated monthly   prorated  share   of   the 
operating  costs  of  the  Supply  Fund.   Tlie 
net  charges  made  against  a  project  re- 
sulting from  transactions  with  the  State 
Supply  Fimd   shall  not   exceed,   during 
any  one  month,  the  amount  of  the  pro- 
ject limitation  reserved  for  this  purpose. 
Documents  reflecting  charges  and  cred- 
its  to  the   Supply   Fund   shall   be   fur- 
nished  promptly   upon   issuance   to  the 
appropriate    U.    S.    Treasury    Accounts 
Office,  in   accordance   with  Regulations 
No.  1  (Treasury  Department  Circular  No. 
543). 


PART     VI. — TRANSFER     OF     FUNDS     BETVVEFW 
PROJECTS  AND  THE  STATE  SUPPLY  FUND 

Sec  13.  A  statement  shall  be  prepared 
at  least  once  each  month  by  the  Stat« 
Works  Progress  Administrator,  exhibit- 
ing the  adjustments  to  be  made  in  the 
accounts  of  the  Supply  Fund  and  the 
participating  projects.  The  net  tot.il  of 
I  all  charges  and  credits  for  each  pre  ject 
shall  be  computed,  and  the  total  net 
charge  or  credit  due  the  Supply  Fund  for 
its  transactions  with  all  projects  sliall  be 
determined-    Adjustments   shall   be   re- 


quested through  the  Treasury  State 
Accounts  Officer  by  executing  the  pre- 
scribed voucher. 

Sec  14.  The  operating  cost  of  main- 
taining warehouses,  and  other  expenses 
incidental  to  the  operation  of  the  Supply 
Fund,  shall  be  computed  and  distributed 
monthly  to  projects  upon  a  pro  rata 
basis.  ^  transfer  of  funds  shall  be  ef- 
fected by  means  of  charges  against  the 
projects  with  a  correspwnding  credit  to 
the  Supply  Fund. 

PART    VII. — MAINTENANCE    OF    RECORDS    FOR 
THE     STATE    SUPPLY    FUND 

Sec  15.  The  State  Works  Progress 
Administrator  shall  be  responsible  for 
the  maintenance  of  adequate  records  to 
reflect  transactions  between  projects 
and  the  State  Supply  Fund;  such  rec- 
ords also  shall  show  the  amounts  of 
the  inventory  charged  to  the  State  Sup- 
ply Fund,  classified  according  to  major 
categories  of  materials,  supplies,  tools 
and  equipment. 

Sec  16.  This  Administrative  Order 
supersedes  Administrative  Order  No.  61, 
dated  April  19.  1938.  which  is  hereby 
rescinded. 

I  SEAL]  Harry  L.  Hopkins, 

Administrator. 
July  25,  1938. 

|P.  R.  Doc.  38-2228;  Filed.  Augxist  2, 1938; 
11:01a.  m.  I 
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DKP.\KTMENT   OF   THE    INTERIOR. 

Division    of    Territories    and    I.sland 
Possessions. 

II.  C.  C.  No.  135) 

The  Alaska  Railroad  in  Connection 
With  Alaska  Steamship  Company 
(PX5-NO.  5»,  Puget  Sound  Freight 
Lines  (FX5-No.  16) 

JOINT  freight  tariff  NO.  39  '  NAMING 
COMMODITY  RATES  FROM  SEATTLE  AND 
TACOBIA,  WASHINGTON,  TO  FAIRBANKS, 
ALASKA 

Governed,  except  as  otherwise  provided 
herein,  by  The  Western  Classification 
No.  67  fas  pubbshed  in  Consolidated 
Freight  Classification  No.  12) ,  R.  C.  Fyfe's 
I.  C.  C.  No.  25,  supplements  thereto  or 
succes-sive  reissues  thereof.  Issued,  July 
1,  1938.  Effective,  July  3,  1938.  Author- 
ity: Act,  March  12,  1914  and  Executive 
Order  No.  3861.  Issued  by  O.  F.  Ohlson, 
General  Manager,  Anchorage,  Alaska. 

Application  of  Rates 

Item  No.  5.  The  commodity  rates 
named  herein  apply  only  on  shipments 
nioving  from  Tacoma  or  Seattle,  Wash- 
ington, and  destined  to  Fairbanks. 
Alaska,  and  will  not  apply  to  intermediate 
points. 


No  supplement  to  this  tariff  will  be  issued 
5«C(pt  for  the  purpose  of  cancelling  the 
wTilT.  unless  otherwise  specifically  authorized 
*y  the  Commi.'a.sioii. 


Item  No.  10.  Rat'^s  named  herein  do 
not  include  charges  for  storage,  wharf- 
age, handling  (trucking  between  wharf 
and  ship's  tackle) .  transfer,  loading  to  or 
unloading  from  cars,  lighterage  or  other 
terminal  charges  except  that  rates  named 
herein  include  wharfage,  handling  and 
loading  to  cars  at  Seward,  Alaska. 

Item  No.  15.  The  joint  rates  published 
herein  include  all  charges  for  switching, 
drayage,  wharfage,  handling,  loading  or 
other  transfer  service  at  intermediate 
interchange  points  on  shipments  handled 
through  and  not  stopped  for  special  serv- 
ice at  such  intermediate  interchange 
points. 

Item  No.  20.  The  rates  herein  apply 
only  via  the  Alaska  Steamship  Company, 
Puget  Sound  Freight  Lines.  Tacoma. 
Washington  to  Seattle,  Washington;  the 
Alaska  Steamship  Company,  Seattle, 
Washington  to  Seward.  Alaska;  The 
Alaska  Railroad,  Seward,  Alaska  to 
Fairbanks.  Alaska. 

Item  No.  25.  Conaitions  of  bill  of  lad- 
ing.—AU  property  to  be  transported  shall, 
unless  otherwise  agreed  to  in  writing,  be 
received,  held,  carried  and  delivered,  sub- 
ject to  the  conditions  of  the  carrier's 
regular  current  bill  of  lading.  All  freight 
and  other  charges  payable  in  United 
States  gold  coin  or  its  equivalent. 

Explanation  of  Abbreviations 
Item  No.  30. 

C.  L Carloads. 

I.e. C Interstate  Commerce  Com- 
mission. 

K.D Knocked  Down. 

Lbs Pounds. 

No Number. 

N.O.  8 Not   otherwise   specified. 

Viz Namely. 

Rides  and  Regulations 

Item  No.  35.  Terminal  and.  other 
cfiwges.  privileges  and  allowances. — Ex- 
cept as  otherwise  provided  herein,  shii>- 
ments  transported  under  this  tariff  are 
entitled  to  such  privileges  and  subject 
to  such  charges  as  are  published  by  in- 
dividual lines,  parties  to  this  Tariff 
providing  for  Allowances.  Arbitraries. 
Car  Mileage,  Demurrage,  Diversions,  Re- 
consignment,  Rental  of  Special  Equip- 
ment, Storage,  Switching,  Transfer  and 
other  Terminal  Service,  lawfully  on  file 
with  the  Interstate  Commerce  Commis- 
sion. 

Item  No.  40.  Western  classification — 
application  of.  when  not  in  conflict  with 
provisions  of  this  tariff. — The  ratings, 
rules  and  regulations,  estimated  and 
minimum  weights,  shipping  and  packing 
requirements,  allowances  and  privileges, 
or  other  provisions  and  conditions, 
shown  in  this  Tariff,  abrogate  and  super- 
sede those  in  Western  Classification 
named  on  title  page  in  conflict. 

When  the  ratings  in  this  Tariff  are 
silent  as  to  rules  and  regiUations,  esti- 
mated and  minimum  weights,  shipping 
and  packing  requirements,  allowances 
and  privileges  or  other  provisions  or  con- 
ditions, the  ratings  which  are  prescribed 
in  such  commodity  items  shall  be  sub- 
ject to  the  terms  (including  estimated 


and  minimum  weights,  shippings  and 
packing  requirement,  or  other  provisions 
or  conditions)  prescribed  therefor  in 
connection  with  the  ratings  in  Western 
Classification  referred  to  above  on  the 
same  commodity. 

Item  No.  45.  Marine  Insurance. — Rates 
named  herein  do  not  include  Marine 
Insurance.  All  risk  of  loss  and  damage 
incident  to  transportation  of  freight  by 
water  must  be  assumed  by  shippers, 
owners  or  consignee,  who  may  protect 
themselves  against  such  loss  by  covering 
their  shipments  with  marine  insurance. 

[Here  follows,  in  the  original  docu- 
ment, a  "Description  of  Commodities" 
and  table  of  commodity  rates;  requests 
for  copies  should  be  addressed  to  the  Di- 
vision of  Territories  and  Island  Posses- 
sions, Department  of  the  Interior.] 

The  above  is  hereby  confirmed. 

Ruth  Hampton. 

Acting  Director. 

I  P.  R.  Doc.  38-2222;  Piled.  Augiist  2,  1938; 
10:12  a.  m.) 


|I.  C.  C.  No.  136  (Cancels  133)] 

The  Alaska  Railroad  in  Connectiow 
With  Alaska  Steamship  Company 
<  FX5-NO.  5 ) .  Puget  Sound  Freight 
Lines  (FX5-No.  16) 

JOINT  freight  tariff  NO.  36-E  '  NAMING 
COMMODITY  RATES  FROM  SEATTLE  AND 
TACOMA.  WASHINGTON,  TO  ANCHORAGE. 
ALASKA 

Governed,  except  as  otherwise  pro- 
vided herein,  by  The  Western  Classifica- 
tion No.  67  (as  published  in  Consolidated 
Freight  Classification  No.  12),  R.  C. 
Fyfe's  I.  C.  C.  No.  25,  supplements 
thereto  or  successive  reissues  thereof. 
Issued,  July  1,  1938.  Effective.  July  3, 
1938.  Authority:  Act,  March  12.  1914 
and  Executive  Order  No.  3861.  Issued 
by  O.  F.  Ohlson,  General  Manager,  An- 
chorage. Alaska. 

Application  of  Rates 

Item  No.  5.  The  commodity  rates 
named  herein  apply  only  on  shipments 
moving  from  Tacoma  or  Seattle.  Wash- 
ington, and  destined  to  Anchorage. 
Alaska,  and  will  not  apply  to  intermedi- 
ate points. 

Item  No.  10.  Rates  named  herein  do 
not  include  charges  for  storage,  wharf- 
age, handling  (trucking  between  wharf 
and  ship's  tackle) ,  transfer,  loading  to  or 
imloading  from  cars,  lighterage  or  other 
terminal  charges  except  that  rates  named 
herein  include  wharfage,  handling  and 
loading  to  cars  at  Seward,  Alaska. 

Item  No.  15.  The  joint  rates  published 
herein  include  all  charges  for  switching, 
drayage,  wharfage,  handling,  loading  or 
other  transfer  service  at  intermediate  in- 
tercliange  points  on  shipments  handled 


'  Cancels  Joint  Freight  Tariff  No.  36-D 
(3  P.  R.  841  DI).  No  supplement  to  this 
tariff  will  be  Issued  excppl  for  the  pur|)ose 
of  cancelling  the  tariff,  unless  otherwise 
specifically  authorized  by  the  Commis.slon. 
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through  and  not  stopped  for  special  serv- 
ice at  such  intermediate  interchange 
I>oints. 

Item  No.  20.  The  rates  herein  apply 
only  via  the  Alaska  Steamship  Company, 
Puget  Sound  Freight  Lines.  Tacoma, 
Washiigton  to  Seattle.  Washington;  the 
Alaska  Steamship  Company.  Seattle. 
Wa.shinpton  to  Seward.  Alaska;  The 
Alaska  Railroad.  Seward.  Alaska  to  An- 
chorage. Alaska. 

Item  No.  25.  Conditions  of  hill  of  lad- 
ing.— All  property  to  be  transported  .shall, 
unless  otherwise  agreed  to  in  w^riting,  be 
received,  held,  carried  and  delivered,  sub- 
ject to  the  conditions  of  the  carrier's  reg- 
ular current  bill  of  lading.  All  freight 
and  other  charges  payable  in  United 
States  gold  coin  or  its  equivalent. 

Explanation  of  Abbreviations 

Item  No.  30. 

C.   L Carloads. 

I.  c.  C Interstate  Commerce  Com- 
mission. 

K.  D Knocked  Down. 

Lb8 Pounds. 

No Number. 

N.  O.  S Not  otherwise  specified. 

Viz Namely. 

Rules  and  Regulations 

Item  No.  35.  Terminal  and  other 
charges,  privileges  and  allowances.— Ex- 
cept as  otherwise  provided  herein,  ship- 
ments transported  under  this  tariff  are 
entitled  to  such  privileges  and  subject 
to  such  charges  as  are  published  by  in- 
dividual lines,  parties  to  this  Tariff  pro- 
viding for  Allowances.  Arbitraries,  Car 
Mileage,  Demurrage,  Diversions,  Re-con- 
signment. Rental  of  Special  Equipment, 
Storage.  Switching,  Transfer  and  other 
Terminal  Service,  lawfully  on  file  with 
the  Interstate  Commerce  Commission. 

Item  No.  40.  Western  classification — 
Application  of,  ichen  not  in  conflict  xoith 
provisions  of  this  tariff. — The  ratings, 
rules  and  regulations,  estimated  and 
minimum  weights,  shipping  and  pack- 
ing requirements,  allowances  and  privi- 
leges, or  other  provisions  and  condi- 
tions, shown  in  this  Tariff,  abrogate  and 
supersede  those  In  Western  Classifica- 
tion named  on  title  page  in  conflict. 

When  the  ratings  in  this  Tariff  are  si- 
lent as  to  rules  and  regulations,  esti- 
mated and  minimimi  weights,  shipping 
and  packing  requirements,  allowances 
and  privileges  or  other  provisions  or  con- 
ditions, the  ratings  which  are  prescribed 
In  such  commodity  items  shall  be  sub- 
ject to  the  terms  (including  estimated 
and  minimum  weights,  shippings  and 
packing  requirement,  or  other  provisions 
or  conditions)  prescribed  therefor  in 
connection  with  the  ratings  in  Western 
Classification  referred  to  above  on  the 
same  commodity. 

Item  No.  45.  Marine  insurance. — Rates 
named  herein  do  not  include  Marine  In- 
surance. All  risk  of  loss  and  damage 
incident  to  transportation  of  freight  by 
water  must  be  assumed  by  shippers, 
owners  or  consignee,  who  may  protect 
themselves  against  such  loss  by  covering 
their  shipments  with  marine  insurance. 


[Here  follows,  in  the  original  document, 
a  "Description  of  Commodities"  and  table 
of  commodity  rates;  requests  for  copies 
should  be  addressed  to  the  Division  of 
Territories  and  Island  Possessions.  De- 
partment of  the  Interior.] 

The  above  is  hereby  confirmed. 

Ruth  Hampton. 
Acting  Director. 

I  p.  R.  Doc.  38-2221:  PUed,  August  2,  1938; 
10:12  a.  m.] 


DEPARTMENT  OF  AGRICULTLHE. 

Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
Purchase  Loans 

virginia 


August  1,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Ordex 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis 
of  the  recommendations  of  the  Virginia 
State  Farm  Security  Advisory  Commit- 
tee, the  following  counties  are  bereby 
designated  as  those  in  which  loans,  pur- 
suant to  said  "ntle,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1939:  (\)  those 
counties  which  were  designated  for  t^e 
making  of  loans  for  the  fiscal  year  end- 
ing June  30.  1938;'  and  '2)  the  foUowing 
additional  counties: 

Amherst.  Augusta,  Brunswick.  Camp- 
bell, Charlotte.  Dickenson.  Giles.  Greens- 
ville. Isle  of  Wight.  Lee.  Lunenbuig. 
Nansemond.  Northampton.  Patrick,  Pitt- 
sylvania, and  Washington. 

[skalT"  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

IF  R.  Doc.  38-2239:  Piled.  August  2.  1938; 
12:46  p.  m.J 


suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Slat.   717;    15  USCA.  Section 

41). 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proce<?ding  bepin 
on  Friday.  August  5.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  332,  Federal 
Trade  Commission  Building.  6th  and 
Constitution  Avenue.  Washington,  D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2219;   Piled.  August  2,  1938; 
10:11  a.  m.] 


FEDERAL  TRADE  COMMLSSION. 

United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
30th  day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.   3428] 

In  the  Matter  of  United  Educators. 
Inc.;  General  Research  Foundation, 
Inc.;  Publishers  Ftnance  CoaffANY, 
Inc.;  Warren  T.  Davis;  Joseph  J. 
Rink,  and  Ki.mer  C.  Wolford 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pur- 


SECl'RITIES   AND    EXCHANGE   COM- 
MLSSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  Washington.  D.  C,  on  the  28ih 
day  of  July.  A.  D.  1938. 

(Pile  No  52-6) 
In  the  Matter  of  Louis  R.  Gates,  R. 
W.  Samuelson,  Ira  C.  Snyder,  Donald 
L.  Pettis,  and  A.  Z.  Patterson,  as  Re- 
organization Managers  of  The  United 
Telephone  and  Electric  Company 

order  approving  reorganization  plan 

Louis  R.  Gates,  R.  W.  Samuelson,  Ira  C. 
Snyder,  Donald  L.  Pettis,  and  A.  Z.  Patter- 
son (hereinafter  referred  to  as  the  appli- 
cants) having  submitted  for  approval  un- 
der Section  11  (f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  a  plan  of 
reorganization  with  reference  to  The 
United  Telephone  and  Electric  Company, 
a  registered  holding  company,  and  J;av- 
ing  filed  an  application  in  connection 
therewith  under  Rule  U-llF-1;  and 

The  applicants  having  incorporated  in 
said  plan  and  application  under  Section 
11  (f)  various  declarations  and  applica- 
tions pursuant  to  Sections  7.  10.  and  U 
(g)  of  the  said  Act.  and  the  rules  und 
regulations     promulgated     thereunder; 

and 

Joint  hearings  having  been  held  on  the 
said  applications  and  declarations  after 
appropriate  notice;'  the  Commisnon 
having  heard  argument  and  having  con- 
sidered the  record  in  these  matters,  mi 
having  made  and  filed  its  findings  here- 
in; 


I      >a  P.  R.  2965  (3424  DI). 


It  is  ordered.  That  the  said  plan  of 
reorganization  be  and  the  same  hereby 
is  approved;  that  the  said  declarations 
be  and  become  effective  forthwith;  and 
that  the  said  applications  be  and  the 
same  hereby  are  granted,  subject,  how- 
ever, to  the  following  terms  and  condi- 
tions: 

•  1)  That  pursuant  to  Rule  U-llF-1  (e) 
the  Commission  reserves  jurisdiction  to 
consider  any  amendments  modifying  the 
plan  or  any  other  amendments  filed  sub- 
sequent to  the  approval  herein  granted; 

(2)  That  the  proposed  voting  trust 
agreement  be  modified  in  such  manner 
that  on  or  before  January  1,  1942.  every 
holder  of  a  voting  trust  certificate  be 
given  a  reasonable  time  within  which  to 
withdraw  his  portion  of  the  common 
stock,  and  that  such  modification  be  re- 
flected in  an  amendment  filed  within  10 
days  after  the  entry  of  this  order;  and 

(3)  TTiat  the  consummation  of  the 
plan  be  effected  in  susbtantial  compliance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  filings, 
declarations,  and  applications,  as 
amended. 

By  the  Commission. 

isEAL]  Francis  P.  Br.-vssor. 

Secretary. 

IP.  R.  Doc.  38-2216;  Piled,  August  1.  1938; 
1:11  p.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  August,  A.  D.  1938. 

I  Pile  No.  31-116] 

In  the  Matter  of  the  Application  of 
Houston  Natural  Gas  Corporation 

order  denying  exemption  from  provi- 
sions of  public  utility  holding  com- 
pany act  of  1935 

Houston  Natural  Gas  Corporation  hav- 
Inp  made  application  for  exemption 
from  the  provisions  of  the  Public  UtUity 
Holding  Company  Act  of  1935;  notice 
and  opportunitT  for  hearing  on  said  ap- 
plication having  been  duly  given;  a  hear- 
ing having  been  held  on  said  applica- 
tion;' oral  argument  having  been  held 
bt>fore  the  Commission  in  connection 
with  said  application;  the  record  in  this 
matter  having  been  duly  considered,  and 
the  Commission  having  made  appro- 
priate findings  of  fact  as  fully  set  forth 
in  the  Commission's  Findings  of  Fact 
and  Opinion  this  day  issued; 

//  is  ordered.  That  the  application  for 
exemption  is  hereby  denied. 

By  direction  of  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IF  R.  Doc.  38-2238:  Piled.  August  2, 1938 
12:44  p.  m.J 

'3  P.  R.  1176  DI. 
No.  150 3 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  August,  A.  D.  1938. 

[Pile  No   34-7] 

In   THE   Matter    of   Midland   Utilities 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  sections 
11  (f)  and  11  (g)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
Melvin  L.  Emerich,  Robert  P.  Minton  and 
Leo  J.  Sheridan  as  a  Committee  for  the 
holders  of  Debentures  of  Midland  Utili- 
ties Company, 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  19,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  .so  des- 
ignated to  preside  at  any  such  hearing 


Description  of  claims  and  interests 


I.  Secured  notes: 

foiitinetiul   lllinoi.s   National    Bank  and    Trust 
fonipsny  i«f  ChicsiKo,  $2,jr>i).(to<»  and  interest     .. 
Midlind  rniti'd  ("Dnipany,  $:i,y20.(X)0 
The  I'eople,'*  tJas  Litht  and  Coke  I'omimny  service 

antMiity  trust,  $l,0<»l. 130 

2    nebentiire.s  

3.  l"n!!e<-ured  dctit  to  Midland  I'nited  Co..  $7. 027. 213. 17 

plus    interest    and    sundry    items    aKgreKating 
$50,757.17 - 

4.  Prior  lien  stock „ 

.'i.  Preferred  stot-k 


B.  Midland  Utilities  Company  will  sell, 
assign  and  transfer  to  Northern  Indiana 
Public  Service  Company  all  of  the  com- 
mon stock  of  Gary  Electric  and  Gas 
Company  now  owned  by  Midland  Utilities 
Company  (constituting  75  per  cent  of  the 
outstanding  stock  of  Gary  Electric  and 
Gas  Company)  in  consideration  of  the 
following: 

(1)  F\ill  payment,  release  and  satisfac- 
tion of  the  claims  of  Northern  Indiana 
Public  Service  Company  against  Midland 
Utilities  Company  as  follows: 

Unsecured  demand  note  claim 

allowed  in  the  amount  of $799,  904.  51 

Unliquidated  Claim  for  alleged 

contractual  damages 2, 320,  000.  00 


is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
E)erson  whose  participation  in  such  pro- 
ceeding may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  August  15.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  approval  of  and  a  report  by 
this  Commission  on  a  proposed  plan  cf 
reorganization  of  Midland  Utilities  Com- 
pany, as  amended  on  July  26.  1938  and 
on  July  30,  1938.  Said  plan  of  reorgan- 
ization as  amended  provides  for  the  for- 
mation of  a  new  corporation  (herein- 
after referred  to  as  the  "New  Company") 
having  an  authorized  capitalization  of 
3,000.000  shares  of  common  stock,  par 
value  $1  per  share,  the  acquisition  by  the 
New  Company  of  all  of  the  assets  of  Mid- 
land Utilities  Company  and  the  issuance 
by  the  New  Company  of  1^99.757  chares 
of  such  common  stock  in  respect  of  the 
claims  and  interest  of  creditors  and 
stockholders  of  said  Midland  Utilities 
Company  as  hereinafter  set  forth. 

The  following  is  a  statement  of  the 
treatment  of  claims  and  interests  under 
the  plan  and  under  the  plan  as  amended: 

A: 


Claim  or 

intere,st 

allowed 

under  plan 


$Z  360, 000 
3.  yjo,  OOO 

1.050,000 
6, 000. 000 


4,250,000 

.Sfcarrji 

210.  rci5 
17S.  624 


Claim  or 

interest 

allowe<l 

under  plan 

as  amended 


$2, 3M.  750 
3,  r<M,  000 

1.013..V)0 
6,000,000 


4,250,000 

SKarrM 
210,635 
178,624 


New  pom- 
mon  stock 
to  be  dis- 
tributed 
under  plan 


Sharet 
370, 520 
615.440 

Ift4,850 
642.000 


144,500 


42.127 
17,8«3 


New  rom- 
mon  stock 
to  be  dis- 
tributed 
under  plan 
as  amended 


.'shares 

580,160 

140.998 
COO.  000 


200.844 


25,518 


(2)  The  Assumption  by  Northern  In- 
diana Public  Service  Company  of  the 
allowed  claims  of  Gary  Electric  and  Gas 
Company.  Berrien  Gas  and  Electric  Com- 
pany, and  Shore  Line  Shops,  Incorpo- 
rated, as  follows; 

Gary  Electric  and  Gas  Company.  $380,  688.  00 
Berrien  Gas  and  Electric  Com- 
pany   1,805.22 

Shore  Line  Shops,  Incorporated.  7.  848.  75 

(3)  The  release  and  satisfaction  of 
said  claims  against  Midland  Utilities 
Company  by  Gary  Electric  and  Gas 
Company.  Berrien  Gas  and  Electric 
Company,  and  Shore  Line  Shops,  Incor- 
porated. 


«  a  F.  B.  2402  (2787  DI) . 


AUG  6    1938 


1922 


FEDERAL  REGISTER,  Wednesday,  August  3,  1938 


C.  All  other  allowed  claims  are  to  be 
adjusted  in  cash  or  on  such  other  basis 
as  may  be  approved  by  the  Court. 

D.  The  following  claims  are  to  be 
withdrawn  or  disallowed  in  their  en- 
tirety: 

(1)  Claims  of  Commonwealth  Sub- 
sidiary Corporation.  Peoples  Gas  Sub- 
sidiary Corporation,  and  Public  Service 
Subsidiary  Corporation,  as  pledgees  of 
secured  notes  given  to  Midland  United 
Company,  in  the  amounts  of  $1,851,- 
860.00,  $1,411,060.00,  and  $657,080.00, 
respectively,  and  aggregating  $3,920,- 
000.00. 

(2)  Claims  of  the  Trustees  of  Midland 
United  Company  for  $3,726,348.68  and 
of  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago  for 
$2,116,598.43.  which  are  based  on  con- 
tingent liabilities  of  Midland  Utilities 
Company  on  or  for  endorsements. 

(3)  Claim  of  the  Trustees  of  Midland 
United  Company  in  the  amount  of 
$1,502,552.07  for  the  book  value  of  se- 
curities lent  by  Midland  United  Com- 
pany to  Midland  Utilities  Company  and 
pledged  by  it,  without  ^^judice.  however, 
to  the  right  of  the  Trustees  of  Midland 
United  Company  to  receive  back  from 
Midland  Utilities  Company  or  the  New 
Company  the  securities  so  borrowed  and 


pledged  when  such  securities  have  been 
repossessed  by  Midland  Utilities  Com- 
pany or  the  New  Company  upon  consum- 
mation of  the  plan. 

(4)  Claims  of  Trustees  of  Midland 
Utilities  Company  against  Midland 
United  Company  in  the  aggregate 
amount  of  $2,126,038  or  all  other  credi- 
tors' claims  filed  on  behalf  of  or  belong- 
ing to  Midland  Utilities  Company  against 
Midland  United  Company, 

By  the  Commission. 

[seal]  Francis  P,  Brassor, 

Secretary. 

[F.  R.  Doc.  3&-2237:  Piled.  August  2, 1938; 
12:44  p.m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At    a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofiBce  in  the  City  of  Washington.  D.  C, 
on  the  2nd  day  of  August  A.  D.  1938. 
(File  No.  31-219) 

In  the  Matter  of  Alexandria  Gas  Com- 
pany, Washington  Suburban  Gas  Com- 
pany. AND  Patuxent  Gas  Company 

order  consenting  to  withdrawal  of  ap- 
plication pursuant  to  request  of  ap- 
plicant, and  cancelling  hearing 


An  application  pursuant  to  Section 
2  (a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties  for  orders  declaring  each 
of  said  parties  not  to  be  a  subsidiary  of 
Washington  and  Suburban  Companies, 
a  registered  holding  company;  and 

The  Commission  having  entered  an 
order  herein  directing  that  a  public  hear- 
ing be  held  on  such  matter  on  August 
8,  1938;  '  and 

The  above-named  parties  having  with- 
drawn their  applications  and  reques'od 
the  consent  of  the  Commission  to  .such 
withdrawal ; 

The  Commission  having  due  regard  to 
the  public  interest  and  the  interest  of 
investors  and  consumers,  consents  to  the 
withdrawal  of  the  applications,  and  di- 
rects that  the  public  hearing  set  for 
August  8,  1938,  be  and  the  same  hereby  is 
cancelled,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-2236;  Piled.  Augxist  2, 1938; 
12:44  p.m.) 


'  3  P.  R    1832  DI. 
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Rules,  Regulations,  Orders 

TITLE   16— COMPETITTV'E   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
tht'  City  of  Washington.  D.  C,  on  the 
29th  day  of  July.  A.  D,  1938. 

Commissioners:  Garland  S.  Ferguson. 
Cl.urman;  Charles  H.  March.  Ewin  L. 
Da\1s.  William  A.  Ayres,  Robert  E,  Freer. 

[Docket  No.  3162] 

In  the  Matter  of  National  Silver  Com- 
pany. A  Corporation,  and  Samuel  E. 
Bernstein,  Philip  J,  Bernstein,  Mor- 
ton Bernstein,  Milton  Bernstein, 
Bernard  Bernstein,  Harry  S.  Berk  and 
Stella  Berk.  Individually,  and  as  Of- 
ficers AND  Directors 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
th.  complaint  of  the  Commission,  the 
an.swer  of  respondents,  testimony  and 
evidence  taken  before  John  J.  Keenan, 
an  examiner  of  the  Commission  there- 
tofore duly  designated  by  it,  in  support 
of  the  allegations  of  said  complaint, 
bill  fii  and  oral  arguments  having  been 
Waived,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  said  respondents 
ha\e  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

//  is  ordered.  That  respondents  Na- 
tional Silver  Company,  a  corporation,  its 
offi,  trs  and  directors,  Samuel  E.  Bem- 
st«in,  Philip  J,  Bernstein,  Morton  Bem- 
steui.  Milton  Bernstein,  Bernard  Bern- 
stem  and  Harry  S.  Berk,  and  their  suc- 
ceivsors,  and  its  representatives,  agents 


'3  F,  R.  648  DL 


and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
silverplated  ware  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith,  directly  or  indirectly,  cease 
and  desist  from: 

1,  Representing  that  any  price  at 
which  sih'erplated  ware  is  offered  for 
sale  or  sold  is  a  special  or  reduced  price, 
or  a  price  that  is  lower  than  the  price 
ordinarily  and  usually  received  therefor, 
when  such  is  not  the  fact; 

2,  Aiding,  abetting  or  assisting  retail 
dealers  m  silverplated  ware  in  represent- 
ing that  any  price  at  which  silverplated 
ware  is  offered  for  sale  or  sold  is  a 
special  or  reduced  price,  or  a  price  that 
is  lower  than  the  price  ordinarily  and 
usually  received  therefor,  when  such  is 
not  the  fact; 

3.  Representing  that  said  silverplated 
ware  is  of  a  certain,  sijecified  quality  or 
standard,  when  such  is  not  the  fact; 

4.  Aiding,  abetting  or  assisting  retail 
dealers  in  silverplated  ware  in  represent- 
ing that  said  silverplated  ware  is  of  a 
certain,  specified  quality  or  standard, 
when  such  is  not  the  fact; 

5.  Representing,  or  authorizing  others 
to  represent,  that  the  respondent  cor- 
poration is  a  manufacturer  of  silver- 
plated  ware,  when  such  is  not  the  fact; 

6,  Representing,  or  authorizing  others 
to  represent,  that  respondent  corpora- 
tion was  established  in  1890. 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  the  same  hereby  is.  dis- 
missed as  to  the  respondent  Stella  Berk. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2253;  Piled,  August  3, 1938; 
11:18  a.  m.l 
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TITLE  26— INTER N.\L  REVENl  E_ 

BUREAU  OF  INTERNAL  REVENUE 

[T.  D.  4839] 

Withdrawal  of  Samples  or  Brandy  or 
Fruit;  Spirits 

To     District     Supervisors     and     Others 
Concerned: 

Section  618  (a)  of  the  Revenue  Act 
of  1918  (U.  S.  C.  1934  ed..  title  26. 
sec.  1303)  as  amended  by  the  Act  of 
June  15.  1938  (Public— No.  635— 75th 
Congress) .  provides  in  part  as  follows: 

•  •  •  That  suitable  samples  of  brandy 
or  fruit  spirits  may  be  withdrawn  under 
rules  and  regulations  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  sub- 
ject to  the  approval  of  the  Secretary  of  the 
Treasury,  which  samples  shall  be  tax-free 
if  for  laboratory  analysis  and  tax-paid  if 
lor  any  other   use     *      *     *. 

Pursuant  to  the  above-quoted  provi- 
sion of  law  the  following  regulations  are 
prescribed: 

TAX-FREE     samples      FOR      LABORATORY 

analysis 

1.  Unfinished  spirits  in  distillery. — 
The  distiller  may  take  samples  of  unfin- 


ished brandy  or  fruit  spirits  In  the 
course  of  distillation  for  laboratory  anal- 
ysis. Each  sample  may  not  exceed  one- 
half  pint  and  the  total  number  of  sam- 
ples must  be  restricted  to  the  minimum 
necessary  to  accomplish  the  purpose  of 
the  laboratory  analysis. 

2.  Finished  spirits  in  receiving  cis- 
tern.— The  distiller  may  take  from  the 
receiving  cistern  of  the  distillery  samples 
of  brandy  or  fruit  spirits  for  laboratory 
analysis.  Such  samples  may  not  exceed 
one  pint  for  each  distillation  of  each  kind 
of  brandy  or  fruit  spirits  produced  daily. 

3.  Spirits  in  warehouse. — The  ware- 
houseman may  remove  samples  of  brandy 
or  fruit  spirits  from  designated  packages  | 
in  the  warehouse  for  laboratory  analysis,  i 
Such  samples  must  be  taken  from  pack- 
ages designated  as  'Sample  Packages". 
Such  samples  may  not  exceed  one-half 
pint  from  any  package  and  the  number 
of  packages  from  which  samples  are 
taken  must  be  restricted  to  the  minimum 
necessary  to  accomplish  the  purp>ose  of 
the  laboratory  analysis.  As  a  rule,  not 
more  than  one  or  two  samples  should  be 
required  at  any  one  time  from  a  given 
lot  of  spirits  of  the  same  distillation,  kind 
of  cooperage,  etc.  When  the  warehouse- 
man desires  to  procure  samples  from  a 
given  lot  of  spirits  in  warehouse,  he  will 
limit  the  number  of  packages  from  which 
it  is  desired  to  take  samples  to  the 
minimum  necessary  to  procure  repre- 
sentative samples  of  such  spirits.  There- 
after, if  it  is  desired  to  procure  additional 
samples  from  the  same  lot  of  spirits,  the 
samples  should  be  taken  from  the  same 
packages. 

4.  Disposition  of  samples. — Tax-free 
samples  must  be  used  solely  for  lalwra- 
tory  analjrsis.  Such  samples  may  not  be 
furnished  to  salesmen  and  dealers  for 
advertising  or  soliciting  purposes.  Rem- 
nants or  residues  of  tax-free  samples  tak- 
en from  the  distillery,  cistern  room,  or 
warehouse,  remaining  after  analysis  and 
which  are  not  desired  to  be  retained  as 
laboratory  specimens  or  for  further 
analysis,  should  be  returned  to  vessels 
in  the  distilling  system  containing  simi- 
lar spirits,  unless  the  condition  of  the 
remnants  or  residues  is  such  as  to  render 
them  unsuitable  for  such  disposition.  If 
such  remnants  or  residues  of  samples  are 
un.suitable  for  return  to  the  distilling 
system,  they  should  be  destroyed. 

TAX-PAID   SAMPLES   FOR    OTHER    THAN 
LABORATORY   ANALYSIS 

5.  Spirits  in  distillery. — The  distiller 
may  take  samples  of  brandy  or  fruit 
spirits  in  the  distillery,  either  in  the 
course  of  distillation  or  from  the  receiv- 
ing cisterns,  for  other  than  laboratory 
analysis,  subject  to  payment  of  tax  on 
the  quantify  so  removed.  Such  sam- 
ples must  be  used  strictly  for  sample 
purposes,  and  the  number  and  size  of 
the  samples  must  be  restricted  to  that 
necessary  for  bona  fide  sample  pur- 
poses. 

6.  Spirits  in  the  xoarehouse. — The 
warehouseman  may  remove  samples  of 


brandy  or  fruit  spirits  from  designated 
packages  in  the  warehouse  for  other 
than  laboratory  analysis,  subject  to 
payment  of  tax  on  the  quantity  so  re- 
moved. Such  samples  must  l>e  taken 
from  packages  designated  as  "Sample 
Packages",  must  be  used  strictly  for 
sample  purposes,  and  the  number  and 
size  of  the  samples  must  be  restricted  to 
that  necessary  for  bona  fide  sample  pur- 
poses. The  number  of  packages  from 
which  such  samples  are  taken  must  bi> 
restricted  to  the  minimum  necessary  to 
accomplish  the  desired  purpose.  As  a 
rule,  it  should  not  be  necessary  to  take 
samples  from  more  than  one  or  two 
packages  of  a  given  lot  of  spirits  of  the 
same  distillation,  kind  of  cooperage,  etc. 
When  the  warehouseman  desires  to  pro- 
cure samples  from  a  given  lot  of  spirits 
in  warehouse,  he  will  limit  the  num- 
ber of  packages  from  which  it  is  desired 
to  take  samples  to  the  minimum  neces- 
sary to  procure  representative  samples 
of  such  spirits.  Thereafter,  if  it  is  de- 
sired to  procure  additional  samples  from 
the  same  lot  of  spirits,  the  samples 
should  l>e  taken  from  the  same  packages. 

GENERAL    PROVISIONS 

7.  Application. — When  the  distiller  or 
warehouseman  desires  to  procure  sam- 
ples of  brandy  or  fruit  spirits  he  shall 
make  application  in  triplicate  to  the  dis- 
trict supervisor.  The  application  should 
specify  whether  the  samples  are  desired 
for  laboratory  analysis  tax-free  or  for 
other  purposes  subject  to  payment  of 
tax,  the  reasons  why  the  samples  are  de- 
sired, the  number  and  size  of  the  sam- 
ples to  be  taken,  and  the  place  or  places 
of  removal.  If  the  samples  are  to  be 
taken  from  packages  in  warehouse,  the 
serial  numbers  of  the  packages  must  be 
specified.  Where  it  is  desired  to  take 
samples  from  the  distillery  daily  for  lab- 
oratory purposes,  the  application  may 
be  made  for  such  to  be  done  regularly. 
No  samples  may  be  taken  until  the  ap- 
plication is  approved. 

8.  Approval  of  application. — The  dis- 
trict supervisor  must  satisfy  himself  as 
to  the  need  for  the  number  of  samples 
desired  and  the  legitimacy  of  the  pur- 
pose for  which  they  are  to  be  used,  be- 
fore approving  the  application.  If  the 
supervisor  approves  the  application,  he 
will  return  one  copy  to  the  applicant, 
send  one  copy  to  the  storekeeper-gauper 
at  the  distillery  or  warehouse,  and  retain 
the  other  copy  in  his  office. 

9.  Removal  under  supervision. — All 
samples  must  be  taken  under  the  imme- 
diate supervision  of  the  storekeeper- 
gauger. 

10.  Label. — Each  bottle  containing  a 
sample  of  brandy  or  fruit  spirits  must 
have  affixed  thereto  by  the  distiller  or 
warehouseman  a  label  showing  the  name 
of  the  producing  distiller,  the  kind  of 
spirits,  the  word  "Sample",  and  the  pur- 
pose for  which  it  is  intended.  Tne  label 
may  contain  such  other  identifying  data 
as  the  distiller  or  warehouseman  desires 
to   place    thereon.     Samples   of   spurits 


taken  subject  to  payment  of  tax  must 
have  appropriate  red  strip  stamps  affixed 
to  the  bottles,  and,  where  the  quantity  is 
one-half  pint  or  more,  the  distiller  or 
warehouseman  should  use  his  indicia 
bottles. 

11.  Office  record. — The  storekeeper- 
gauger  will  keep  an  office  record  of  all 
samples  taken,  giving  the  date,  number, 
quantity  in  wine  and  proof  gallons,  the 
proof,  and.  when  removed  from  packages 
ill  warehouse,  the  name  of  the  distUler, 
the  registered  number  of  the  distillery, 
and  the  serial  numbers  of  the  packages. 
Taxable  samples  will  be  recorded  sepa- 
rately from  tax-free  samples.  The  record 
will  be  so  kept  that  all  taxable  samples 
removed  from  the  same  r>ackage  will  be 
entered  together  In  chronological  order 
and  that  all  tax-free  samples  from  the 
same  package  will  be  entered  in  a  similar 
manner. 

12.  Marking  entry.  Form  1520. — When 
the  first  .sample  is  taken  from  any  pack- 
age the  storekeeper-gauger  will  note  the 
letters  "S.  P.,"  Indicating  sample  pack- 
ape,  in  red  ink  on  the  entry  Form  1520 
opposite  the  serial  number  of  the 
package. 

13.  Marking  packaoe. — When  the  first 
sample  is  taken  from  any  package  the 
warehouseman  will,  under  the  super- 
vision of  the  storekeeper-gauger,  stencil 
upon  the  Government  head  of  such 
package  the  letters  "S.  P." 

14.  Credit  upon  withdravxil  of  pack- 
cure. — Upon  the  withdrawal  of  a  package 
of  brandy  or  fruit  spirits  from  which 
samples  have  been  removed,  the  store- 
keeper-gauger will  enter  on  the  with- 
drawal Form  1520  in  red  ink  in  Column 
14  the  total  quantity  of  the  taxable 
samples  and,  separately,  the  total 
quantity  of  tax-free  samplers  removed 
frrm  the  package,  followed  by  the 
words  "Samples  Tax-Paid"  and  "Sam- 
ples Tax-Free."  respectively.  The  to- 
tal quantity  of  all  samples  taken 
fr(Mn  the  package  will  be  included  with 
thf  allowable  loss  in  calculating  (1)  the 
ta.xable  gallons  If  the  package  is  with- 
drawn upon  payment  of  tax.  or  (2)  the 
taxable  loss,  if  any,  if  the  package  is 
withdrawn  without  payment  of  tax. 
Th  ■  quantity  withdrawn  as  samples  will 
aJ>o  be  entered  by  the  storekeeper- 
gaufrer  on  Form  1513  as  withdrawn  tax- 
paid  or  tax-free,  as  the  case  may  be. 
Should  the  package  be  transferred  in 
bond  to  another  warehou.se  the  store- 
kfi  per-gauger  will  make  like  entries  in 
red  ink  on  the  transfer  Form  236  or  1520 
In  order  that  similar  adjustment  may 
b(  made  when  the  package  is  withdrawn 
from  the  receiving  warehouse. 

l'>.  Report  of  taxable  samples. — At  the 
fiT'  of  each  month  the  storekeep>er- 
i^i'i'  cr  will  prepare  a  report  on  Form 
1615.  in  quadruplicate,  of  all  taxable 
san  t)les  of  brandy  or  fruit  spirits  with- 
dru All  during  the  month  from  the  dis- 
tilli  i-y  or  warehouse,  or  the  distillery  and 
war-  house  where  both  are  operated  by 
tii(  ^ame  person  under  the  supervision 
of    Uie     same     storekeeper-gauger     in 


charge.  All  of  the  information  called 
for  by  the  form  will  be  furnished.  The 
storekeeper-gauger  will  retain  one  copy 
of  the  form  and  will  deliver  the  remain- 
ing three  copies  to  the  distiller  or  ware- 
houseman, who  will  forward  the  three 
copies  to  the  collector  with  remittance 
for  the  tax  due.  The  collector  will  exe- 
cute his  certificate  of  tax  payment  on 
each  copy  of  the  form,  retain  ^e  copy, 
and  return  the  remaining  two  copies  to 
the  distiller  or  warehou.seman,  who  will 
retain  one  copy  and  deliver  the  other 
copy  to  the  storekeeper-gauger.  The 
storekeeper-gauger  will  note  the  tax- 
pajonent  on  his  retained  copy  and  will 
forward  the  other  copy  to  the  district 
supervisor. 

I  SEAL]  MrLTON   E.    CARTER. 

Acting  Commissioner  of 
Internal  Revenue. 
Approved,  July  29.  1938. 

ROSWELL  MaCILL, 

Acting  Secretary  of   the 
Treasury. 

I  P.  R.  Doc.  38-2240:  Piled.  August  2, 1938; 
4:02  p.m.] 


[T.  D.  4840] 


Blending  of  Pure  Frott  Brandies 

To  District  Supervisors  and  Others  Con- 
cerned : 

Section  6  of  the  Act  of  June  15,  1938 
(Public — No.  635 — 75th  Congress)  pro- 
vides as  follows: 

Sec.  6.  The  fourth  paragraph  of  section 
605  of  the  Revenue  Act  of  1918,  approved 
February  24.  1919  (D.  S.  C.  1934  edition, 
title  26,  sec.  1151  (b)),  Is  amended  to  read 
as  follows: 

"The  taxes  imposed  by  the  first  paragraph 
of  this  section  shall  not  attach  to  cordials 
or  liqueurs  on  which  a  tax  is  Imposed  and 
paid  under  sections  611  or  613  of  this  Act. 
as  amended,  nor  to  the  mixing  and  blend- 
ing of  wines,  where  such  blending  is  for 
the  sole  purpose  of  perfecting  such  wines 
according  to  commercial  standards,  nor  to 
blends  made  exclusively  of  two  or  more  pure 
straight  whiskies  aged  In  wood  for  a  period 
not  less  than  four  years  and  without  the 
addition  of  ccdoring  or  flavoring  matter  or 
any  other  substance  than  pure  water  and 
If  not  reduced  below  ninety  proof;  nor  to 
blends  made  exclusively  of  two  or  more 
pure  fruit  brandies  distilled  from  the  same 
kind  of  fruit,  aged  In  wood  for  a  period 
not  less  than  two  years  and  without  the 
addition  of  coloring  or  flavoring  matter  or 
any  other  substance  than  pure  water  and  if 
not  reduced  below  ninety  proof:  Provided. 
That  such  blended  whiskies  and  blended 
fruit  brandies  shall  be  exempt  from  tax 
under  the  first  paragraph  of  this  section 
only  when  compounded  under  the  Immediate 
supervision  of  a  revenue  oflScer.  in  such 
tanks  and  under  such  conditions  and  super- 
vision as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  may  prescribe." 

1.  Pursuant  to  the  above-quoted 
amendment  of  Section  605  of  the  Act  of 
February  24,  1919,  the  provisions  of 
Paragraphs  114  to  123,  inclusive,  of 
Regulations  15,  approved  July  30,  1934, 
relative  to  the  blending  of  straight  whis- 
kies, are  hereby  extended  to  govern 
the  blending  of  pure  fruit  brandies  dis- 
tilled from  the  same  kind  oi.  fruit,  aged 


in  wood  for  a  period  of  not  less  than 
two  years,  and  without  the  addition  of 
coloring  or  flavoring  matter  or  any  other 
substance,  except  pure  water  in  a 
quantity  which  will  not  result  in  reduc- 
ing the  spirits  below  90  degrees  of  proof. 
2.  The  prohibition  ^against  the  addi- 
tion of  coloring  or  flavoring  matter  shall 
not  be  construed  to  prevent  the  blend- 
ing under  the  provisions  of  these  regu- 
lations of  pure  fruit  brandies  otherwise 
eligible  to  which  a  small  amount  of 
burnt  sugar  has  been  added  in  accord- 
ance with  the  provisions  of  Article  CVn, 
Part  "niree  of  Regulations  7,  approved 
March  6,  1930. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue 

Approved,  July  29,  1938. 

ROSWELL   MaGILL, 

Acting  Secretary  of 
the  Treasury. 

(P.  B.  Doc.  38-2241 :  Piled.  August  2, 1938; 
4:02  p.m.] 


(T.  D.  4841] 

Losses  of  Brandy  and  Fruit  Spirtrrs  In- 
tended for  Fortification  of  Wine 

To  District  Supervisors  and  Others  Con- 
cerned: 

Section  3  of  the  Act  of  June  15,  1938 
(Public — No.  635 — 75th  Congress)  pro- 
vides as  follows: 

Sec.  3.  The  Commissioner  of  Internal  Rev- 
enue, under  rules  and  regulations  to  be  by 
him  prescribed  with  the  approval  of  the 
Secretary  of  the  Treasury,  upon  the  presen- 
tation of  proof  to  his  satisfaction  of  the  loss 
by  leakage,  evaporation,  theft,  or  otherwise 
of  brandy  or  fruit  spirits,  intended  for  the 
foniflcation  of  wine,  from  storage  tanks  in 
bonded  warehouses  or  from  steel  drums  filled 
therefrom  while  such  drums  are  in  such 
warehouse,  and  in  the  fortification  room  of 
a  bonded  winery,  not  occtirrlng  as  the  result 
of  any  negligence,  connivance,  collusion,  or 
fraud  on  the  part  of  the  winemaker  or  his 
agents,  is  hereby  authorized  to  remit  or  re- 
fund the  taxes  assessed  or  paid  upon  such 
lost  brandy  or  fruit  spirits:  Provided,  how- 
ever. That  such  remission  or  refund  shall  be 
allowed  oiUy  to  the  extent  that  the  distiller 
or  winemaker  Is  not  Indemnified  or  recom- 
pensed for  such  loss. 

Pursuant  to  the  above-quoted  provi- 
sion of  law.  Part  Three  of  Regulations  7, 
approved  March  6.  1930,  is  hereby 
amended  by  modifying  Paragraphs  457 
and  460  and  by  the  addition  of  three  new 
paragraphs  designated  459a,  459b,  and 
459c,  as  follows: 

"Par.  457.  No  allowance  can  be  made 
for  losses  of  brandy  or  fruit  spirits  by 
leakage  or  evaporation  from  receiving 
tanks  in  the  distillery  or  from  storage 
tanks  in  the  brandy  deposit  room,  or, 
except  as  provided  in  Section  3  of  the 
Act  of  June  15.  1938,  from  storage  tanks 
in  the  bonded  warehouse  or  from  pack- 
ages filled  from  such  warehouse  storage 
tanks,  and  the  tax  must  be  paid  on  all 
such  losses:  Provided,  however.  That 
where  there  is  a  deficiency  of  not  over 
one-half  of  one  per  cent  on  such  tanks 
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the  same  will  be  ascribed  to  variation  in 
gauge,  in  the  absence  of  evidence  to  the 
contrary,  and  no  tax  will  be  collected 
thereon." 

•Par.  459a.  The  quantity  of  brandy  or 
fruit  spirits  intended  for  use  in  the  forti- 
fication of  wine  which  is  lost  by  leakage 
or  evaporation  from  storage  tanks  in  a 
bonded  warehouse  shall  be  determined 
and  reported  monthly.  The  extent  of 
the  loss  for  each  month  shall  be  estab- 
lished by  comparison  of  the  quantity 
shown  by  actual  inventory  with  the 
quantity  carried  in  the  warehouse  ac- 
counts as  remaining  in  storage  tanks  at 
the  end  of  the  month. 

•Par.  459b.  Where  the  loss  of  brandy 
or  fruit  spirits  intended  for  the  fortifica- 
tion of  wine,  by  leakage  or  evaporation 
from  warehouse  storage  tanks  during  any 
calendar  month  does  not  exceed  one  per 
cent  of  the  actual  quantity  withdrawn 
from  such  tanks  for  shipment  or  transfer 
to  bonded  wineries  for  the  fortification  of 
wine,  application  for  allowance  of  the  loss 
will  not  be  required,  provided  there  are 
no  circum.stances  indicating  that  the 
brandy  or  fruit  spirits,  or  any  part  there- 
of, were  destroyed,  unlawfully  used,  or 
unlawfully  removed  from  the  warehouse, 
with  the  knowledge,  consent,  connivance, 
or  collusion  of  the  distiller  or  warehouse- 
man. The  allowance  of  not  to  exceed  one 
per  cent  during  any  one  month  for  losses 
by  leakage  or  evaporation  of  such  brandy 
or  fruit  spirits  from  warehouse  storage 
tanks  shall  not  be  cumulative.  Such 
allowance  of  one  per  cent  shall  apply  to 
the  losses  for  each  month,  which  must  be 
determined  .separately. 

•Par.  459c.  The  quantity  of  brandy  or 
fruit  spirits  intended  for  the  fortification 
of  wine  which  is  lost  by  leakage  or  evapo- 
ration from  steel  drums  filled  from  ware- 
house storage  tanks  shall  be  determined 
by  regauge  thereof  upon  withdrawal  for 
shipment  or  transfer  to  a  bonded  winery 
for  the  fortification  of  wine.  The  quan- 
tity found  to  be  so  lost  will  be  entered  by 
the  storekecper-gauger  in  Column  14  of 
Form  1520.  Application  for  allowance  of 
the  loss  will  not  be  required,  provided 
there  are  no  circumstances  indicating 
that  the  brandy  or  fruit  spirits,  or  any 
part  thereof,  were  destroyed,  or  unlaw- 
fully used,  or  unlawfully  removed  from 
the  warehouse,  with  the  knowledge,  con- 
sent, connivance,  or  collusion  of  the  dis- 
tiller or  warehouseman.  Where  the  re- 
gauge  indicates  that  the  package  has 
been  tampered  with,  as  where  a  material 
deficiency  is  found  and  there  is  no  evi- 
dence of  loss  by  leakage  or  casualty,  or 
where  deterioration  in  proof  not  account- 
able for  by  variation  in  gauge  is  disclosed, 
the  officer  will  immediately  notify  the 
District  Supervisor  of  all  the  facts  in  the 
case  and  will  not  permit  the  package  to 
be  removed  pending  the  receipt  of  in- 
structions from  the  District  Supervisor. 
'Par.  460.  Allowance  for  losses  of 
brandy  or  fruit  spirits  intended  for  the 
fortification  of  wine,  by  leakage  or 
evaporation  from  warehouse  storage 
tanks,   in  excess  of   one   per  cent  per 


month,   calculated   in   accordance   with 
the  provisions  of  Paragraph  459b,  or  by 
theft  or  other   cause   than   leakage   or 
evaporation     from     warehouse    storage 
tanks  or  steel  drums  filled  from  such 
storage  tanks,  or  for  losses  of  brandy 
or  fruit  spirits,   regardless  of  intended 
use.  by  theft  or  casualty  in  the  ware- 
house or  in  transit  while  in  possession 
of   a  common   carrier,   or   by   casualty 
while  in  the  distillery,  will  be  made  pur- 
suant to  claim  filed  by  the  distiller  or 
warehouseman,    as    the    case   may    be, 
under  oath,  for  remission  of  tax  on  the 
brandy  or  fruit  spirits  lost,  except  that 
in  the  case  of  loss  in  transit  to  a  bonded 
winery  the  claim  will  be  filed  by  the 
winemaker.    Losses    other    than    those 
due  to  leakage  or  evaporation  must  be 
reported  to  the  Supervisor  of  the  district 
in  which  the  distillery  or  warehouse  is 
located,  immediately  after  they  are  dis- 
covered.    Claims  for   remission   of   tax 
on  brandy  or  fruit  spirits  lost  must  be 
filed  with  the  District  Supervisor  within 
30  days  after  the  loss  is  discovered,  ex- 
cept that  claims  for  the  allowance  of 
losses  of  brandy  or  fruit  spirits  Intended 
for  the  fortification  of  wine,  by  leak- 
age   or    evaporation    from    warehouse 
storage  tanks  must  be  filed  within   10 
days  after  the  end  of  the  month  during 
which  the  losses  occurred.    The  claims 
must  set  out  all  the  material  facts  and 
circumstances  relating  to  the  loss,  and 
particularly  the  nature,  cause,  and  ex- 
tent of  the  loss.     The  claim  must  state 
whether  the  distiller,  warehouseman,  or 
winemaker,  as  the  case  may  be,  is  in- 
demnified  against   or   recompensed   for 
the  loss  of  the  brandy  or  fruit  spirits, 
and  specifically  whether  the  brandy  or 
fruit  spirits  were  insured." 


I  seal!  Milton  E.  Carter. 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  July  29.  1938. 

ROSWELL  MaGILL. 

ActiTW  Secretary  of 
the  Treasvry. 

I  p.  R.  Doc.  38-2242;  Piled,  August  2.  1938; 
4:02  p.  m.| 


Regulations  7,  approved  March  6.  1930, 
as  amended  by  T.  D.  4793,  is  hereby 
further  amended  to  provide  as  follows: 

•Par.  317.  Section  3255,  R.  S.,  as 
amended,  authorizes  the  Commissioner, 
with  the  approval  of  the  Secretary,  to 
exempt  distillers  of  brandy  made  ex- 
clusively from  apples,  peaches,  grapes, 
oranges,  pears,  pineapples,  apricots,  ber- 
ries, plums,  pawpaws,  persimmons, 
prunes,  figs,  cherries,  dates,  or  citrus- 
fruits  (except  lemons  and  limes),  or 
from  wine,  citrvis-fruit  wine,  peach  wine, 
cherry  wine,  berry  wine,  apricot  wine, 
prime  wine,  plum  wine,  pear  wine,  or  ap- 
ple wine,  in  the  manufacture  of  which 
artificial  sweetening  has  been  used,  or 
from  the  fruit  pomace  residuum  of  such 
wine,  or  from  grape  cheese  where  not 
more  than  500  gallons  of  a  sugar  solution 
made  from  cane.  beet,  starch,  or  com 
sugar,  95  per  centum  pure,  and  having  a 
saccharine  strength  of  not  to  exceed  10 
per  centum,  is  added  to  not  less  than 
500  gallons  (10  barrels)  of  such  cheese, 
from  any  provision  of  the  internal  reve- 
nue laws  relating  to  the  manufacture  of 
spirits,  except  as  to  the  tax  therecn, 
when  in  his  judgment  it  may  seem  ex- 
pedient to  do  so.  By  virtue  of  this  au- 
thority distillers  producing  brandy  from 
such  materials  are  hereby  exempted  from 
the  following  provisions  of  law:". 

I  SEAL  1       Milton  E.  Carter, 

Acting  Cammissicmer  of 

Internal  Revenue. 

Approved,  July  29,  1938. 
RaswELL  Magill, 

Acting  Secretary  of  the 
Treasury. 

(P.  R.  Doc  38  2243:  Piled.  August  2.  1938; 
4:03  p  m  I 


[T.  D.  4842) 

Manufacture  of  Brandy 

To    District     Supervisors    and    Others 
Concerned: 
Subsection  (e)  of  Section  8  of  the  Act 
of  June  15.  1938  (Public— No.  635 — 75th 
Congress)  provides  as  follows: 

(e)  The  flrst  proviso  of  section  3255  of  the 
Revised  Statutes,  as  amended  (U.  8.  C.  1934 
edition.  Supp.  III.  title  26.  sec.  1176).  Is 
amended  by  Inserting  after  the  words  'apri- 
cot wine",  wherever  tliey  appear,  a  comma 
and  the  following;  "prune  wuie,  plum  wine, 
pear  wine";  and  by  Inserting  after  the  words 
"apricot  brandy  '  a  comma  and  the  follow- 
ing: "prune  brandy,  plum  brandy,  pear 
brandy^'. 

Pursuant  to  the  authority  conferred  by 
Section  3255,  R.  S.,  as  amended,  the  first 
subparagraph  of  Par.  317,  Part  lliree  of 


|T.  D.  4843] 

Abatement  or  Refund  of  Fortification 
Tax  on  Brandy  Contained  in  Wine  Ex- 
ported OR  Removed  for  Manufacture 
OF  Vinegar  or  Dealcoholized  Wine  or 
Which  Becomes  Unfit  for  Use  as 
Wine  and  Is  Used  as  Distilling  Mate- 
rial 

To  District  Supervisors  and  Others  Con- 
cerned : 

Section  618  (a)  of  the  Revenue  Act  of 
1918  (U.  S.  C,  1934  ed..  title  26.  sec.  1303) . 
as  amended  by  Section  1  of  the  Act  of 
June  15.  1938  (Public— No.  635— 75th 
Congress) ,  provides  in  part  as  follows: 

•  •  •  That  the  Commissioner  of  In- 
ternal Revenue  under  rules  and  regulations 
to  be  by  him  prescribed  subject  to  the  ap- 
proval of  the  Secretary  of  the  Treasury,  shall 
remit  or  refund  all  fortification  taxes  as- 
sessed or  paid  upon  the  quantity  of  fortify- 
ing spirits  contained  In  wines  exporUd,  or 
which  have  become  unfit  for  use  as  wine  and 
arc  used  as  distilling  material. 

Pursuant  to  the  foregoing  provision  of 
law.  Article  LXin  of  Regulations  7.  R«-la- 
tive  to  the  Production,  Fortification.  Tax 
Payment,  Etc.,  of  Wine,  approved  Octo- 


ber 6,  1937,'  Is  hereby  amended  as  fol- 
lows: 

"ARTICLE  LXin. — ABATEMENT  OR  REFUND  OF 
fortification  TAX  ON  BRANDY  CONTAINED 
IN  WINE  EXPORTED  OR  REMOVED  FOR  MANU- 
FACTURE OF  VINEGAR  OR  DEALCOHOLIZED 
WINE  OR  WHICH  BECOMES  UNFIT  FOR  USE 
AS  WINE  AND  IS  USED  AS  DISTILLING 
MATERIAL 

"Par.  314.  Claim  for  abatement  or  re- 
fund of  fortification  tax. — Where  forti- 
fit'd  wine  is  exported  or  removed  for  the 
manufacture  of  vinegar  or  the  produc- 
tion of  dealcoholized  wine  containing  less 
than  one-half  of  1  per  cent  of  alcohol  by 
volume,  or  becomes  unfit  for  use  as  wine 
and  is  used  as  distilling  material,  the 
fortifying  tax  on  the  brandy  contained 
in  the  wine  will  be  abated  or  refunded 
upon  the  filing  of  proper  claim  by  the 
producer  of  the  wine,  supported  by  evi- 
dence clearly  establishing  the  quantity,  in 
proof  gallons,  of  fortifying  brandy  con- 
tained in  the  wine  and  its  expjortation, 
removal  for  manufacture  of  vinegar  or 
dealcoholized  wine,  or  its  spoilage  and 
use  as  distilling  material,  as  the  case  may 
be. 

"Par.  315.  Alcoholic  content  shoxcn  by 
the  records. — The  winery  records,  includ- 
ing Forms  275  and  702.  pertaining  to  the 
fortification,  storage,  and  removal  of 
fortified  wine  exported  or  removed  for 
the  manufacture  of  vinegar  or  dealcohol- 
ized wine,  or  which  becomes  unfit  for  use 
a.s  wine  and  is  used  as  distilling  material, 
mu.st  clearly  show  the  alcoholic  content 
of  the  wine  both  before  and  after  forti- 
fication, and  the  quantity  in  proof  gal- 
lons of  brandy  added  to  the  wine  in  forti- 
fication. Such  wine  must  be  stored  in 
separate  tanks,  packages,  or  other  con- 
tainers, kept  completely  sei>arated  from 
other  wines,  and  a  label  containing  this 
information  must  be  attached  to  the  con- 
tainers of  the  wine. 

"Par.  315a.  Unfitness  for  use  as  wine 
and  use  as  distilling  matericU. — When 
fortified  wine  becomes  unfit  for  use  as 
wine  and  Ls  to  be  used  as  distilling  mate- 
rial the  proprietor  ^^ill,  before  removal 
of  the  wln«\  request  the  district  super- 
viMir  to  detail  a  Government  officer  to 
Inspect  the  wine  and  witness  the  re- 
mo\al  thereof.  The  officer  will  carefully 
in.spect  the  wine,  obtain  from  each  pack- 
age or  bulk  container  a  pint  sample  of 
the  contents,  and  will  witness  removal  of 
the  wine.  The  officer  will  make  a  report 
of  his  findings  and  action  to  the  district 
supervisor,  and  will  .submit  the  samples 
to  the  nearest  Bureau  branch  laboratory 
for  ;malysis.  The  chemist  will  test  the 
samples  of  wine  submitted  by  the  officer 
for  both  alcohol  and  acids  and  examine 
the  same  for  other  cause  of  spoilage,  and 
^11  state  in  his  report,  whether  the  wine 
Js  UTiflt  for  use  as  such.  Where  the  an- 
alys:.s  indicates  that  the  wine  has  been 
tempered  with  the  chemist  will  so  state 
Jn  his  report.  If  the  wine  removed  is 
not  unfit  for  use  as  wine,  or  il  it  has 
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been  tampered  with,  as  by  the  removal 
of  original  contents  and  the  substitution 
of  water  or  other  liquid  therefor,  the  for- 
tifying tax  assessed  or  paid  on  the 
brandy  used  in  fortifying  the  wine  will 
not  be  abated  or  refunded.  When  re- 
ceived at  the  distillery,  the  wine  must  be 
used  for  distilling  material  vmder  super- 
vision of  a  Crovemment  officer." 

[seal]       Milton  E.  Carter, 

Acting  Commissioner  of 

Inlemal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill. 

Acting  Secretary 

of  the  Treasury. 

[F.  R.  Doc.  38-2244;  Piled.  August  2,  1938; 
=.4:03  p.  m.) 


rT    D.    4844] 

Manufacture  of  Vermouth  on  Bonded 
Winery  Premises 

7*0     District     Supervisors     and    Others 
Concerned: 

Section  7  of  the  Act  of  June  15,  1938 
'Public— No.  635 — 75th  Congress)  pro- 
vides as  follows: 

Sec.  7.  The  second  paragraph  added  to 
section  605  of  the  Revenue  Act  of  1918.  as 
amended  by  section  319  (b)  of  the  Liquor 
Tax  Administration  Act  (U.  S.  C,  1934  edi- 
tion, Supp.  in.  title  26.  sec.  1151  (f))  is 
amended  to  read  as  follows: 

"The  manufacture  of  vermouth  with  forti- 
fied sweet  wine  on  bonded  winery  premises 
shall  not  be  deemed  to  be  rectification  with 
the  meaning  of  paragraph  'Third'  of  sec- 
tion 3244  of  the  Revised  Statutes.  If  dlstUled 
spirits  other  than  necessary  in  the  produc- 
tion of  approved  essences,  used  In  the  manu- 
facture of  vermouth,  whether  or  not  such 
essences  are  produced  on  the  bonded  winery 
premises,  are  not  added  to  the  fortified 
sweet  wine  used  in  the  manufacture  thereof 
or  to  such  vermouth  during  or  after  its 
manufacture.  Such  vermouth  may  be 
manufactured  on  bonded  winery  premises, 
but  only  In  a  separate  department  thereof 
having  no  Interior  communication  with  any 
other  department  or  part  of  such  premises, 
under  such  supervision  and  In  accordance 
with  such  regixlatlons  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  shall 
prescribe." 

Pursuant  to  the  above-quoted  provi- 
sion of  law  Regulations  No.  7,  Relative 
to  the  Production,  Fortification,  Tax 
Payment,  Etc.,  of  Wine,  approved  Octo- 
ber 6,  1937,'  is  hereby  amended  by  the 
modification  of  Paragraphs  86  and  87, 
and  by  the  addition  of  a  new  paragraph 
designated  Paragraph  86a.  as  follows: 

"Par.  86.  Separate  department. — ^Ver- 
mouth may  be  manufactured  only  in  a 
separate  department  of  the  winery 
premises,  provided  as  prescribed  in  par- 
agraph 15.  No  wine  other  than  fortified 
sweet  wine  may  be  used  in  the  man- 
ufacture of  vermouth  on  bonded  winery 
premises.  No  distilled  spirits  other  than 
the  quantity  necessary  in  the  production 
of  approved  essences  used  in  the  manu- 
facture of  vermouth,  as  provided  in  par- 
agraph 86a,  may  be  added  to  the  forti- 
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fied  sweet  wine  used  in  the  manufacture 
of  vermouth  on  such  premises,  or  to  the 
vermouth  during  or  after  its  manufac- 
ture. 

"Par.  86a.  Approved  essences. — Ap- 
proved essences  containing  distilled 
spirits  may  be  used  in  the  manufacture 
of  vermouth  on  bonded  winery  premises. 
Such  essences  shall  contain  no  greater 
quantity  of  distilled  spirits  than  is  nec- 
essary to  extract  and  hold  in  solution 
the  flavoring  materials.  The  quantity  of 
such  essences  used  shall  be  such  as  will 
not  increase  the  volume  of  the  wine  more 
than  10  per  cent  or  its  alcoholic  content 
more  than  four  per  cent  by  volume  or 
the  alcoholic  content  of  the  finished 
product  to  more  than  24  per  cent  by 
volume.  Such  essences  may  be  produced 
in  the  vermouth  department  of  the 
winery  or  procured  elsewhere.  The  dis- 
tilled spirits  used  in  manufacturing  such 
essences  must  be  tax-paid.  Brandy  or 
fruit  spirits  withdrawn  for  use  in  the 
fortification  of  wine  may  not  be  used  in 
the  manufacture  of  such  essences. 

"Par.  87.  Formulae  and  processes. — 
Every  winemaker  desiring  to  manufac- 
ture vermouth  on  his  winery  premises 
shall  file  with  the  district  supervisor  a 
statement  in  detail  of  each  process  by 
which  he  intends  to  manufacture  the 
product,  including  the  formulae.  The 
formulae  must  show  all  the  ingredients 
to  be  used,  but  the  quantity  or  percentage 
of  each  ingredient  used  need  not  be  given. 
It  will  not  be  necessary  to  submit  a  new 
formula  where  the  quantity  or  percent- 
age of  any  ingredient  is  varied,  \\jhere 
the  ingredients  composing  a  formula  are 
changed,  however,  a  new  formula  must 
be  submitted.  Where  an  approved  es- 
sence is  to  be  used  the  formula  must  show 
the  alcoholic  content  of  the  wine,  the 
alcoholic  content  of  the  essence,  and  the 
quantity  of  such  essence  to  be  used  with 
a  given  quantity  of  wine.  Each  formula 
will  show  the  percentage  of  absolute  alco- 
hol by  volume  in  the  finished  product 
according  to  the  taxable  grade,  as  not 
more  than  14  per  cent,  more  than  14  per 
cent  and  not  exceeding  21  per  cent,  more 
than  21  per  cent  and  not  exceeding  24  per 
cent.  Formulae  will  be  numbered  serially 
and  prepared  in  triplicate.  The  wine- 
maker  will  retain  one  copy  of  each  state- 
ment of  process  and  formula  accessible 
for  inspection  by  Government  officers, 
and  forward  two  copies  to"  the  district 
supervisor.  The  district  supervisor  will 
retain  one  copy  and  forward  the  other  to 
the  Commissioner.  No  winemaker  may 
manufacture  any  vermouth  not  covered 
by  a  formula  filed  by  him  with  the  dis- 
trict supervisor." 

[SEAL)       Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 
Approved.  July  29.  1938. 

Roswell  Magill, 

Acting  Secretary  of  the 
Treasury. 

IF.  R.  Doc.  38-2245;  Filed,  August  2. 1938; 
4:03  p.  m-J 
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[T.  D.  4845] 

Removal  of  Wines  for  Transfer  in  Bond 
OR  FOR  Use  as  Distilling  Material 

To  District  Supervisors  and  Others  Con- 
cerned: 
Section  618  (a).  Act  of  February  24. 
1919  (U.  S.  C.  1934  ed..  title  26.  sec.  1303) . 
as  amended  by  Section  1.  Act  of  June  15, 
1938  (Public— No.  635 — 75th  Congress), 
provides  in  part  as  follows: 

Sec.  618.  (a)  That  under  such  regulations 
and  upon  the  execution  of  such  notices,  en- 
tries, bonds,  and  other  security  as  the  Com- 
missioner, with  the  approval  of  the  Secre- 
tary, may  prescribe,  domestic  wines  subject  to 
the  taxes  imposed  by  sections  611  or  613  as 
amended,  may  be  removed  from  the  winery 
where  produced,  free  of  tax,  for  storage  on 
other  bonded  winery  or  bonded  storeroom 
premises,  or  from  such  premises  to  other  such 
bonded  premises  or  for  exportation  from  the 
United  States  or  for  use  as  distilling  mate- 
rial at  any  regularly  registered  distillery  or 
industrial  alcohol  plant:  Provided,  however. 
That  the  distiller  using  any  such  wine  as 
distilling  material  shall,  subject  to  the  pro- 
visions of  section  3309  of  the  Revised  Stat- 
utes, as  amended,  be  held  to  pay  the  tax  on 
the  product  of  such  wines  as  will  Include 
both  the  alcoholic  strength  therein  pro- 
duced by  fermentation  and  that  obtained 
from  the  brandy  or  wine  spirits  added  to  such 
wines  at  the  time  of  fortlticatlon     •     •     *. 

Pursuant  to  the  foregoing  provisions 
of  law.  Regulations  No.  7,  Relative  to  the 
Production.  Fortification.  Tax  Payment. 
Etc.,  of  Wine,  approved  October  6.  1937,' 
are  amended  by  modifying  the  titles  of 
Articles  XXV  and  XXVI  and  the  provi- 
sions of  Paragraphs  115.  116.  118  to  128. 
inclusive,  and  202.  and  by  the  addition 
of  a  new  paragraph  designated  127a.  as 
follows: 

"article    XXV. — shipment    of    wines    in 

BOND  TO  OTHER  BONDED  PREMISES 

"Par.  115.  Rcmorxils  free  of  tax. — 
Wines  and  vermouth  may  be  removed 
for  transfer  in  bond  free  of  tax  from  a 
bended  winerj'  or  bonded  storeroom  to 
another  bonded  winery  or  bonded  store- 
room, aa  provided  in  these  regulations. 

"Par.  116.  Shipments  in  bond. — Where 
wine  or  vermouth  is  shipp>ed  in  bond  to 
other  bonded  premises  the  bill  of  lading 
covering  the  shipment  must  show  the 
prt^rietor  of  the  premises  from  which 
such  wine  or  vermouth  is  shipped,  as  the 
consignor,  and  the  proprietor  of  the 
premises  to  which  the  wine  is  shipped, 
as  the  consignee;  the  serial  numbers  of 
the  packages;  the  quantity  of  wine  or 
vermouth  and  its  alcoholic  content. 
Each  j>ackage  or  case  so  shipped  must 
bear  the  following  data,  either  stenciled 
ihereon  in  whole  or  in  part,  or  by  label, 
in  whole  or  in  part,  securely  attached 
with  a  good  adhesive:  that  the  wine  or 
vermouth  is  shipped  in  bond,  the  date  of 
shipment,  the  name,  registry  number, 
and  location  (city  or  town  and  State)  of 
the  premises  from  which  shipped  and  the 
premises  to  which  shipped.  This  in- 
formation shall  be  in  addition  to  the 
markings  prescribed  in  paragraph  102. 
Where  the  wine  or  vermouth  is  shipped 
in  tanks,  tank  trucks,  or  railroad  tank 
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cars,  the  label  must  be  securely  attached 
with  a  good  adhesive  to  some  place  on 
the  tank,  tank  truck,  or  railroad  tank 
car  where  it  may  readily  be  examined 
by  Government  oflacers.  Where  such 
label  is  attached  to  a  wooden  surface, 
tacks  must  be  used  in  addition  to  the 
adhesive.  The  label  will  be  in  substan- 
tially the  following  form: 

Shipped  in  bond  by 

CALIFORNIA  WINE  CO. 

B.  W.    No.   54,   St.   Helena.   Calif..    14th   Dlst. 

to 

NEW  YORK  WINE  CO 

B.  W.  No   72.  New  York.  N.  Y..  2nd  Dlst. 

Shipped 

(Date) 

"Par.  118.  Shipments  in  same  dis- 
trict.— If  the  wines  or  vermouth  are 
shipped  to  premises  within  the  same  dis- 
trict, the  district  supervisor  will  retain 
both  copies  of  Form  703  until  the  monthly 
reports.  Form  702,  702-A,  or  702-B.  of 
the  consignor  and  consignee  are  received, 
when  they  will  be  checked  with  both 
Forms  702,  702-A.  or  702-B  and  any  loss 
in  transit  noted  thereon.  The  date  of 
checking  and  the  initials  of  the  checker 
will  also  be  entered  on  each  copy  of  Form 
703  in  the  proper  spaces.  The  district 
supervisor  will  then  file  both  copies  of 
Form  703. 

"Par.  119.  Shipments  to  other  dis- 
tricts.— If  the  wines  or  vermouth  are 
shipped  to  another  district,  the  district 
supervisor  will  immediately  forward  the 
blue  Form  703  to  the  district  supervisor 
of  the  district  to  which  the  wines  or  ver- 
mouth are  shipped.  The  district  super- 
visor of  the  district  to  which  the  wines  or 
vermouth  are  shipped  will  check  the  blue 
Form  703  with  the  monthly  report  on 
Form  702,  702-A,  or  702-B  of  the  proprie- 
tor to  whom  the  wines  or  vermouth  are 
shipped,  and  will  note  thereon  any  loss 
in  transit.  The  date  of  checking  and 
the  initials  of  the  checker  will  also  be 
entered  on  Form  703  in  the  proper  space. 
The  district  superv;sor  will  then  return 
the  form  to  the  district  supervisor  of  the 
district  from  which  the  wines  or  ver- 
mouth were  shipped.  When  the  form  is 
received  by  the  district  supervisor  of  the 
shipping  district,  it  will  be  checked  with 
the  consignor's  report.  Form  702,  702-A. 
or  702-B,  and  the  date  of  checking  and 
initials  of  the  checker  will  be  entered  on 
the  Form  703. 

"Par.  120.  Wines  measured  when  re- 
ceived.— When  received  at  the  premises 
to  which  they  are  shipped,  the  proprie- 
tor of  such  premises  will  measure  the 
wine  or  vermouth  and  enter  on  his 
monthly  report.  Form  702.  702-A,  or 
702-B.  the  quantity  actually  received. 

"Par.  121.  Losses  in  transit. — If  there 
has  been  a  loss  in  transit  from  any  pack- 
age or  other  container  in  excess  of  1  per 
cent,  or  2  per  cent  in  the  case  of  trans- 
continental shipments,  of  the  quantity 
shipped  in  such  container,  the  proprietor 
of  the  receiving  premises  will  attach  to 
his  monthly  report.  Form  702.  702-A.  or 
702-B.  a  statement  under  oath  setting 
out  all  the  material  facts  relating   to 


the  entire  loss,  and  stating  particularly 
the  nature  and  cause  thereof,  i.  e.. 
whether  by  leakage,  evaporation,  cas- 
ualty, theft,  etc..  and  the  extent  of  the 
loss.  If  there  has  been  a  loss  from  more 
than  one  package,  the  quantity  lost  from 
each  package,  the  cause  thereof,  and 
the  condition  of  the  package  must  be 
given.  The  statement  must  also  set  forth 
whether  the  proprietor  has  been  reim- 
bursed or  is  indemnified  for  the  tax  on 
the  wine  or  vermouth.  If  statements  rel- 
ative to  the  loss  can  be  procured  from 
the  carrier,  copies  thereof  will  also  be 
attached  to  Form  702.  702-A,  or  702-B, 
as  the  case  may  be.  The  proprietor 
shall  immediately  forward  copies  of  these 
statements  to  the  proprietor  of  the 
winery  or  storeroom  from  which  th*' 
wines  or  vermouth  were  ship>ped. 

"Par.  122.  Losses  less  than  1  per  cent. — 
If  the  loss  Is  less  than  1  per  cent,  or  2 
per  cent  in  the  case  of  transcontinental 
shipments,  of  the  quantity  shipped  m 
any  package  or  other  container,  nota- 
tion of  such  loss  will  be  made  by  the 
proprietor  of  the  receiving  premises  on 
his  monthly  report.  Form  702.  702-A.  or 
702-B.  but  no  detailed  statement  of  the 
loss  need  be  made  unless  so  required  by 
the  district  supervisor  or  Commisisoner. 

"Par.  123.  Shipper  liable  for  tax.— The 
proprietor  of  the  premises  from  which 
the  wine  or  vermouth  is  shipped  in  bond 
will  remain  liable  for  the  tax  thereon 
until  received  at  the  premises  to  which 
shipped.  Application  for  remission  of 
tax  on  losses  in  transit  will  be  filed  by 
the  consignor  in  accordance  with 
Article  XXXTV. 

"Par  124.  Transfers  to  and  from  bondid 
field  loar chouse. — Where  wine  or  ver- 
mouth are  transferred  to  or  from  a 
bonded  field  warehouse  and  the  winery 
contiguous  or  adjacent  thereto,  it  shall 
not  be  necessary  to  make  report  on  Form 
703.  When  wines  or  vermouth  are  .so 
transferred  the  proprietor  of  each  prem- 
ises .shall  immediately  ent-er  the  trails- 
action  in  his  monthly  record,  Form  702, 
702-A,  or  702-B. 

"ARTICLE   XXVI. — REMOVAL   OF   WINE   AS  DIS- 
TILLING   MATERIAL 

"Par.  125. — Wins  removed  free  of  tax.-— 
Wine  or  vermouth  may  be  removed  in 
bond  free  of  tax  to  a  fruit  distillery  or  an 
industrial  alcohol  plant  for  use  as  dis- 
tilling material  in  the  manufacture  of 
brandy  and  alcohol. 

"Par.  126.  Pipe  line  to  fruit  distillery .—■ 
Where  a  bonded  winery  and  a  fruit  dis- 
tillery are  operated  on  contiguous  prem- 
ises by  the  same  person,  wine  or  vermouth 
for  use  as  distilling  material  may  be 
transferred  from  tanks  in  the  winery  tc 
measuring  tanks  in  the  distillery,  or, 
where  the'  distillery  measuring  tank.s  are 
authorized  to  be  installed  on  the  winery 
premises,  from  such  measuring  tanks 
direcJy  to  the  chargers  of  the  still;^.  by 
fixed  pipe  line.  The  pipe  line  must  trav- 
erse only  bonded  premises  and  be 
equipped  ^^^th  a  valve  which  may  be 
locked  with  a  Government  lock.     The 
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valve  will  be  locked  whenever  operations 
at  the  distillery  or  winery  are  suspended. 

"Par.  127.  Pipe  line  to  industrial  alco- 
hol plant. — Where  a  bonded  winery  and 
an  industrial  alcohol  plant  are  operated 
on  contiguous  premises  by  the  same  per- 
son, wine  or  vermouth  for  use  as  dis- 
tilling material  may  be  transferred  from 
tanks  in  the  winery  to  storage  tanks  in 
the  alcohol  plant,  by  means  of  a  securely 
connected  pipe  hne  of  a  fixed  and  per- 
manent character.  The  tanks  in  the 
winery  must  be  suitably  equipped  for  de- 
termining the  quantity  of  wine  or  ver- 
mouth so  transferred,  and  the  pipe  line 
nutlet  of  each  .such  tank  must  be 
equipped  with  a  valve  so  constructed 
that  it  may  be  locked  at  all  times,  except 
when  nece.ssary  to  be  open  for  the  trans- 
fer of  wine  or  vermouth.  The  keys  will 
be  in  the  custody  of  the  Government 
officer  as.signed  to  the  alcohol  plant,  and 
the  wine  or  vermouth  will  be  transferred 
under  his  supervision. 

"Par.  127a.  Permission  required  for  re- 
moval of  sparkling  or  artificially  car- 
bonated wine. — When  the  proprietor 
wishes  to  remove  champagne,  sparkling 
w^ine.  or  artificially  carbonated  wine  for 
u.se  as  distilling  material  he  shall  make 
application  to  the  district  supervisor  for 
permission  so  to  do,  stating  the  name 
and  address  of  the  distillery  or  indus- 
trial alcohol  plant  to  which  it  is  desired 
to  transfer  the  wine,  the  number  and 
size  of  the  bottles,  and  the  condition  of 
the  wine.  If  the  district  supervisor  is 
satisfied  that  the  application  is  made  in 
good  faith  he  will  authorize  the  appli- 
cant in  writing  to  remove  the  wine,  pro- 
vided the  district  supervisor  may.  where 
In  his  judgment  the  quantity  or  the 
attendant  circumstances  render  it  ad- 
visable, detail  an  officer  to  inspect  the 
wine  and  supervise  its  removal  from  the 
premises. 

"Par.  128.  Report  on  Form  702.  702-A, 
or  702-B. — All  wine  or  vermouth  re- 
moved from  a  bonded  winery  or  bonded 
storeroom  for  shipment  or  transfer  to  a 
fruit  distillery  or  industrial  alcohol  plant 
must  be  reported  by  the  proprietor  on 
monthly  record.  Form  702.  702-A.  or 
702-B.  When  wines  or  vermouth  are  re- 
moved as  distilling  material,  the  exact 
alcoholic  content  of  the  wine  or  ver- 
mouth, as  18  per  cent.  20  per  cent,  etc.. 
must  be  entered  on  Form  702,  702-A. 
or  702-B.  Where  champagne,  sparkling 
Wine,  artificially  carbonated  wine,  or  ver- 
mouth is  so  removed,  report  will  be  made 
in  Part  4  or  Part  5  of  Form  702-A,  or 
Part  6  of  Foi-m  702-B,  as  the  case  may 
bo.  with  appropriate  modification  of  the 
heading  of  the  part  and  entry  in  the 
summary  of  the  form. 

"Par.  202.  Unaccounted  for  items. — 
Wine  or  vermouth  shipped  to  other 
bonded  premises  will  be  carried  as  un- 
acrounted  for  until  Form  702,  702-A, 
70'J-B.  or  703  is  received  showing  that 


until  Form  711  and  bill  of  lading  are 
received  showing  exportation  of  the  wine 
or  vermouth.  Losses  in  transit  will  be 
carried  as  not  allowed  until  the  same  are 
allowed  by  the  Commissioner  or  the  tax 
is  paid  thereon." 

(SEAL]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved,  July  29,  1938. 
Roswell  Magill, 

Acting  Secretary  of 
the  Treasury. 

|F.  R.  Doc.  38-2249:  Piled.  August  3. 1938; 
10:28  a.m.) 


(T.    D.    4846) 

Pruit  Wines 

To    District     Supervisors     and     Others 
Concerned  : 

Section  8  of  the  Act  of  June  15.  1938 
(Public— No.  635— 75th  Congress)  pro- 
vides as  follows: 

Sec.  8.  (a)  The  last  paragraph  of  section 
610  of  the  Revenue  Act  of  1918,  as  amended 
(U  S.  C.  1934  edition.  Supp.  III.  title  26.  sec 
1310  (a)  ).  is  amended  by  inserting  after  the 
words  "apricot  wines"  a  comma  and  the  fol- 
lowing: "prune  wines,  plum  wmes,  pear 
wines';  and  by  striking  out  "or  (6)"  and 
inserting  in  lieu  thereof  the  following:" (6) 
prunes.  (7)   plums,   (8)    pears.   (9)." 

(b)  Section  612  of  the  Revenue  Act  of 
1918,  as  amended  (U.  S.  C.  1934  edition, 
Supp  III,  title  26,  sec.  1301  (a) ,  (b) ,  (c) ,  and 
(d),  is  amended  by  inserting  after  the  words 
"apricot  wines."  wherever  they  appear,  a 
comma  and  the  following:  "prune  wines, 
plum  wines,  pear  wines";  and  by  Inserting 
after  the  words  "apricot  brandy,"  wherever 
they  appear,  a  comma  and  the  following: 
"prune  brandy,  plimn  brandy,  pear  brandy." 

(C)  Section  613  of  the  Revenue  Act  of 
1918.  as  amended  (U.  S.  C,  1934  edition, 
Supp.  III.  title  26.  sec.  1300  (a)  (2)),  Is 
amended  by  Inserting  after  the  words  "apri- 
cot wine."  wherever  they  appear,  a  comma 
and  the  following:  "prune  wine,  plum  wine, 
pear  wine";  and  by  inserting  after  the  words 
"apricot  brandy,"  wherever  they  appear,  a 
comma  and  the  following:  "prune  brandy, 
plum  brandy,  pear  brandy." 

(d)  The  last  paragraph  of  section  42  of  the 
Act  entitled  "An  Act  to  reduce  the  revenue 
and  equalize  duties  on  imports,  and  for  other 
purposts".  approved  October  1,  1890.  as 
amended  (U.  S.  C.  1934  edition,  Supp.  III. 
title  26,  sec.  1301  (e)  ),  is  amended  by  insert- 
ing after  the  words  "apricot  brandy",  where 
they  first  appear  in  such  paragraph,  a  comma 
and  the  following:  "prune  brandy,  plum 
brandy,  pear  brandy";  by  inserting  after  the 
words  "apricot  wines"  a  comma  and  the  fol- 
lowing: "prune  wines,  plum  wines,  jjear 
wines";  and  by  striking  out  "and  (5)"  and 
inserting  in  lieu  thereof  the  following:  "(5) 
no  brandy  other  than  prune  brandy  may  be 
used  In  the  fortification  of  prune  wine  and 
prune  brandy  may  not  be  used  for  the  forti- 
fication of  any  wine  other  than  prune  wine, 
(6)  no  brandy  other  than  pear  brandy  may 
be  used  in  the  fortification  of  pear  wine 
and  pear  brandy  may  not  be  used  for  the 
fortification  of  any  wine  other  than  pear 
wine,  and  (7)  no  brandy  other  than  plum 
brandy  may  be  used  In  the  fortification  of 
plum  wine  and  plum  brandy  may  not  be  used 
for  the  fortification  of  any  wine  other  than 
plum  wine  and  (8)". 
...  -  (e)   The  first  proviso  of  section  3255  of  the 

the  wine  or  vermouth  has  been  received  i  Revised  statutes,  as  amended  (U.  s  c,  1934 


at  the  premises  to  which  shipped.    Wine 
or   vermouth    shipped    for    export    will 


edition.    Supp.    in.    title    26.    sec.    1176),    is 

amended  by  inserting  after  the  words  "aprl- 

iii,„„,:^„    .  .  ""  '       -.----     .^—    cot   w-ine".   wherever   they  appear,   a  comma 

ukewise  be  carried  as  unaccounted  for  and  the  roiiow; 


pear  wine";  and  by  inserting  after  the  words 
"apricot  brandy"  a  comma  and  the  following: 
"prune  brandy,  plum  brandy,  pear  brandy". 
(f)  Section  618  (b)  of  the  Revenue  Act  of 
1918,  as  amended  (U.  S.  C.  1934  edition. 
Supp.  Ill,  sec.  1304),  Is  amended  by  inserting 
after  the  words  "apricot  wines"  a  comma  and 
the  following:  "prune  wines,  plum  wines, 
pear  wines". 

1.  Pursuant  to  the  above-quoted 
amendments  of  law,  the  provisions  of 
Regulations  No.  7,  relative  to  the  produc- 
tion, fortification,  tax  payment,  etc.,  of 
wine,  approved  October  6.  1937.'  are 
amended  by  inserting  after  the  words 
"apricot  wines."  "apricots."  "apricot 
brandy."  and  "apricot  juice,"  wherever 
such  words  appear  in  the  said  regula- 
tions, a  comma  'unless  already  present) 
and  the  words  "prune  wines,  plum  wines, 
pear  wines."  "prunes,  plums,  pears," 
"pnine  brandy,  plum  brandy,  pear  bran- 
dy," and  "prune  juice,  plum  juice,  pear 
juice,"  respectively. 

2.  The  said  regulations  are  further 
amended  by  modifying  Par.  245  thereof 
to  provide  as  follows: 

"Par.  245.  Brandy  eligible  for  use  in 
fortification.— The  brandies  authorized 
to  be  used  for  fortification,  as  enumer- 
ated in  paragraph  227.  are  those  made 
exclusively  from  grapes,  citrus  fruits 
(except  lemons  and  limes),  peaches, 
cherries,  berries,  apricots,  prunes,  plums, 
pears,  or  apples,  or  from  the  products 
or  the  residues  of  such  fruits  and  ber- 
ries, or  from  grape  wine,  citrus  fruit 
wine,  peach  wine,  cherry  wine,  berry 
wine,  apricot  wine,  prune  wine,  plum 
wine,  pear  wine,  or  apple  wine,  in  the 
manufactiu-e  of  which  artificial  sweet- 
ening may  have  been  used  under  the 
limitations  prescribed  by  Article  XVI 
of  these  regulations,  or  the  fruit  pomace 
residuum  of  such  wine.  No  brandy  or 
wine  spirits  produced  otherwise  than  as 
specified  herein  may  be  used  for  forti- 
fication. Brandy  produced  from  grape 
cheese  and  a  sugar  solution  may  not  be 
used  for  the  fortification  of  wine." 

[seal]  Milton  E.  Carter. 

Acting  Commissioner  of 
Internal  Revenue. 
Approved,  July  29.  1938. 
RoswBLL  Magill. 
Acting  Secretary 
of  the  Treasury. 

I F.  R.  Doc  38  2250;  Piled,  August  3, 
3,  1938;  10:28  a.m.'] 
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[T  D.  4847J 

Losses  of  Brandy  and  Fruit  Spirits  in 
THE  Fortifying  Room  of  a  Bonded 
Winery  or  in  Transit  Thereto.  Etc 

To  District  Supervisors.  Collectors  of  In- 
ternal Revenue,  and  Others  Con- 
cerned: 

Section  3  of  the  Act  of  June  15,  1938 
(Public — No.  635 — 75th  Congress),  pro- 
vides as  follows: 

The  Commissioner  of  Internal  Revenue, 
under  rules  and   regulations  to   be   by   hira 
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prescribed  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  upon  the  presentation 
of  proof  to  his  satisfaction  of  the  loss  by 
leakage,  evaporation,  theft,  or  otherwise  of 
brandy  or  fruit  spirits.  Intended  for  the 
fortification  of  wine,  from  storage  tanks  In 
bonded  warehouses  or  from  steel  drums  filled 
therefrom  while  such  drums  are  In  such 
warehouse,  and  In  the  fortification  room  of 
a  bonded  winery,  not  occurring  as  the  result 
of  any  negligence,  connivance,  collusion,  or 
fraud  on  the  part  of  the  winemaker  or  his 
agents.  Is  hereby  authorized  to  remit  or  re- 
fund the  taxes  assessed  or  paid  upon  such 
lost  brandy  or  fruit  spirits:  Provided,  how- 
ever, That  such  remission  or  refund  shall  be 
allowed  only  to  the  extent  that  the  distiller 
or  winemaker  Is  not  indemnified  or  recom- 
pensed for  such  loss. 

Pursuant  to  the  above-quoted  provision 
of  law.  Regulations  No.  7.  Relative  to  the 
Production,  Fortification.  Tax  Payment. 
Etc..  of  Wine,  approved  October  6.  1937." 
is  hereby  amended  by  modifying  Para- 
graphs 279.  291,  293.  296.  297.  and  313. 
revoking  Paragraph  294.  and  adding  two 
new  paragraphs  designated  296a  and 
296b.  as  follows: 

"Par.  279.  Tax  on  excess  losses. — 
Where  the  regauge  of  packages  (other 
than  steel  drums  filled  from  storage 
tanks  in  bonded  warehouse*  discloses 
excess  losses,  the  proprietor  of  the  ware- 
house will  forward  all  copies  of  Form  257. 
with  Form  1520  attached,  to  the  collec- 
tor of  internal  revenue  with  his  remit- 
tance to  cover  the  tax  due  on  such  excess 
losses.  The  collector  will  certify  to  the 
payment  of  the  tax  on  all  copies  of  the 
form,  retain  one  copy,  and  return  the 
other  copies  to  the  proprietor  of  the 
warehouse,  who  will  deliver  them  to  the 
Government  ofificer. 

"Par.  291.  Losses. — Each  day  wines  are 
fortified  the  officer  will  also  enter  on 
Form  276  the  information  called  for  on 
that  form,  as  indicated  by  the  headings 
of  the  various  columns  and  lines  and  the 
instructions  printed  on  the  form.  Where 
losses  have  been  sustained  the  officer  will 
attach  a  statement  to  each  copy  of  the 
form,  giving  the  serial  numbers  of  the 
packages  involved,  the  quantity  lost  from 
each  package,  and  the  apparent  reason 
for  the  loss.  Losses  from  storage  tanks 
will  be  deteiTnined  at  the  end  of  the 
month  during  which  wines  are  fortified 
or  upon  completion  of  fortification  for 
the  month,  as  provided  in  paragraph 
296a.  The  losses  from  storage  tanks  will 
also  be  reported  on  the  statement  accom- 
panying Form  276.  Where  the  loss  is  due 
to  theft  or  casualty  in  transit,  or  to  leak- 
age, evaporation,  theft,  or  other  cause 
while  in  the  fortification  room  of  the 
winery,  the  officer  will  enter  in  Part  5 
of  the  form,  in  lieu  of  the  amount  of  tax 
on  such  loss,  the  words  'Casualty  in  tran- 
sit", or  'Theft  in  transit',  or  'Loss  in  forti- 
fying room  by ',  as  the 

(Cause  of  loss) 
case  may  be.  At  the  close  of  the  month, 
or  upon  completion  of  fortification  for 
the  month,  the  officer  will  complete  the 
form,  retain  one  copy  at  the  winery  as  a 
permanent  record,  and  forward  one  copy 
to  the  collector  of  internal  revenue  of  the 
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district  and  the  other  two  copies  to  the 
district  supervisor,  who  will  transmit 
one  copy  to  the  Commissioner  with  his 
brandy  account,  Form  290. 

"Par.  293.  Losses  indicating  tamper- 
ing.— Where  the  officer's  gauge  indicates 
that  a  package  may  have  been  tampered 
with,  as  where  a  material  deficiency  Is 
found  and  there  is  no  evidence  of  loss 
by  leakage  or  casualty,  or  where  deter- 
ioration in  proof  not  accountable  for  by 
variation  in  gauge  is  disclosed,  the  offi- 
cer will  immediately  notify  the  district 
supervisor  of  all  the  facts  in  the  case 
and  will  not  permit  the  package  to  be 
used  imtil  he  is  instructed  to  do  so  by 
the  district  supervisor. 

"Par.  296.  Losses  in  fortifying  room. — 
The  tax  may  be  remitted  on  brandy  and 
fruit  spirits  which  are  lost  by  leakage, 
evaporation,  theft,  or  otherwise  while  in 
in  the  fortification  room  of  a  bonded 
winery,  without  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the 
winemaker  or  his  agents,  to  the  extent 
that  the  winemaker  is  not  indemnified 
against  or  recompenstni  for  the  tax  on 
the  brandy  or  fruit  spirits  lost. 

"Par.  296a.  Losses  by  leakage  or  evap- 
oration from  storage  tanks. — The  quan- 
tity of  brandy  or  fruit  spirits  which  is 
lost  by  leakage  or  evaporation  from  stor- 
age tanks  in  the  fortifying  room  of  a 
bonded  winery  shall  be  determined  and 
reported  at  the  end  of  the  month  during 
which  wines  are  fortified  or  upon  com- 
pletion of  fortification  for  the  month. 
The  extent  of  the  loss  shall  be  estab- 
lished by  comparison  of  the  quantity 
shown  by  actual  inventory  with  the 
quantity  shown  by  the  records  of  the 
winery  as  remaining  in  storage  tanks 
at  the  end  of  the  month,  or  upon  com- 
pletion of  fortification  for  the  month,  as 
the  case  may  be.  Losses  occtirring  at 
any  time  when  an  officer  is  not  present 
shall  be  reported  immediately  upon  dis- 
covery to  the  district  supervisor. 

"Par.  296b.  Losses  allowable  without 
claim. — Where  the  loss  of  brandy  or 
fruit  spirits  in  the  fortification  room  of 
a  bonded  winery  since  the  date  of  the 
last  previous  determination  of  such  a 
loss  does  not  exceed  one  per  cent  of  tiie 
quantity  used  for  the  fortification  of 
wine  during  the  sul)sequent  month  in 
which  wines  are  fortified  or  up  to  the 
time  of  completion  of  fortification  for 
such  month,  claim  for  allowance  of  the 
loss  will  not  be  required,  provided  there 
are  no  circumstances  indicating  that 
such  loss  of  brandy  or  fruit  spirits  oc- 
curred as  a  result  of  any  negligence,  con- 
nivance, collusion,  or  fraud  on  the  part 
of  the  winemaker  or  his  agents.  Tlie 
allowance  of  not  to  exceed  1  per  cent 
of  the  quantity  used  as  above  provided 
shaJl  not  be  cumulative.  Such  allow- 
ance of  1  per  cent  shall  apply  to  the 
losses  ascertained  at  the  end  of  the 
month  or  upon  completion  of  the  forti- 
fication for  the  month,  as  the  case  may 
be. 

"Par.  297.  Claims  for  losses. — Allow- 
ance for  losses  of  brandy  or  fruit  spirits 


by  theft  or  casualty  in  transit  while  In 
pxjssession  of  a  common  carrier,  and  for 
losses  while  in  fortifying  room  of  a 
bonded  winery  in  excess  of  the  quantity 
specified  in  paragraph  296b  will  be  made 
pursuant  to  claim  filed  Dy  the  wine- 
maker,  under  oath,  for  remission  of  th' 
tax  on  the  brandy  lost.  Losses  must  be 
reported  to  the  supervisor  of  the  dis- 
trict in  which  the  winery  is  located  im- 
mediately after  they  are  discovereti. 
Claims  for  remission  of  tax  on  brandy 
or  fruit  spirits  lost  should  be  filed  with 
the  district  supervisor  within  30  days 
after  the  loss  is  discovered,  except  that 
claims  for  the  allowance  of  loss  by  leak- 
age or  evapwration  in  the  fortifyint; 
room  must  be  filed  within  10  days  after 
the  end  of  the  month  during  which  th^* 
loss  is  discovered.  The  claims  must  se' 
out  all  the  material  facts  and  circum- 
stances relating  to  the  loss  and  particu- 
larly the  nature,  cause,  and  extent  of  the 
loss.  The  claims  must  show  whether 
the  loss  occurred  as  the  result  of  any 
negligence,  connivance,  collusion  or 
fraud  on  the  part  of  the  winemaker  or 
his  agents,  and  whether  the  winemaker 
is  indemnified  against  or  recompensed 
for  the  tax  on  the  brandy  or  fruit  spirits 
lost. 

"Par.  313.  Assessment  of  tax  on  defi- 
ciencies.— Collectors  will  also  enter  on 
their  list  for  assessment  any  tax  due  on 
deficiencies  shown  on  Form  276.  Where 
the  form  indicates  that  the  deficiency  is 
due  to  theft  or  casualty  in  transit,  or  to 
leakage,  evaporation,  theft,  or  other 
cause  in  the  fortifying  room  of  thr 
winery,  the  collector  will  not  enter  on  hi.^ 
report  the  tax  on  such  losses.  If.  after 
consideration  of  the  winemaker's  claim 
for  remission  of  tax  in  the  case  of  thoso 
losses  where  the  submission  of  such 
claim  is  required,  the  tax  Is  found  to  be 
due.  it  will  be  entered  on  the  assessment 
list  by  the  Commissioner.  (See  also 
Articles  LVIII  and  LIX  relative  to  tax  on 
losses  of  brandy  or  fruit  spirits.)" 

ISEALl      Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved.  July  29.  1938. 

RoswiXL  Magxll, 

Acting  Secretary  of 

the  Treasury. 

|P.  R.  Doc.  38-2251:  Piled.  August  3.  1938; 
—     10.29  a.  m-l 


(T.    D.    4848) 

TRAicsyiR  BY  Pipe  Line  of  Brandy  ^w 
PRmT  SPiRrrs  for  the  Fortification 
OF  Wine 

To    District     Supervisors    and     Others 
Concerned: 
Section  4  of  the  Act  of  June  15.  1938 
(Public — No.   635 — 75th  Congress)    pu- 
vides  as  follows: 

The  first  paragraph  of  section  602  of  the 
Revenue  Act  of  1918.  as  amended  (D.  S.  C. 
1934  edition.  Supp  HI.  title  27.  sec  74b). 
Is  amended  by  Inserting  In  lieu  of  the 
I>erlod  at  the  end  thereof  a  colon  and  the 


following:  "Provided,  That  under  the  pro- 
visions of  this  section  Insofar  as  applicable, 
the  Commissioner  of  Internal  Revenue  may. 
under  rules  and  regulations  to  be  by  him 
prescribed,  subject  to  the  approval  of  the 
Secretary  of  the  Treasury,  permit  the  trans- 
fer of  fortifying  spirits  containing  more  than 
one  hundred  and  fifty-nine  degrees  proof  up 
to  and  including  one  hundred  and  ninety- 
two  degrees  proof  by  pipe  line  from  reg- 
istered fruit  distilleries  and  receiving  cisterns 
in  puch  distilleries  to  storage  tanks  In  the 
internal-revenue  bonded  warehouse  located 
on  the  distillery  premises  to  be  warehoused 
In  such  storage  tanks  and  transferred  by 
pipe  line  to  the  fortification  rooms  of  con- 
tiguous wineries  when  required." 

Pursuant  to  the  above-quoted  pro^ 
vision  of  law  the  following  regulations 
are  prescribed: 

1.  Brandy  containing  more  than  159 
degrees  of  proof  and  fruit  spirits  con- 
taining more  than  159  and  up  to  and 
including  192  degrees  of  proof  for  the 
fortification  of  wine  may  be  transferred 
b\  pipe  line  from  receiving  and  storage 
tanks  in  fruit  distilleries  to  storage  tanks 
in  an  internal  revenue  bonded  ware- 
house on  the  distillery  premises  and  may 
bo  warehoused  in  such  storage  tanks 
and  transferred  therefrom  by  pipe  line 
to  the  fortification  rooms  of  contiguous 
wineries  for  use  in  fortifying  wine. 

2.  Except  as  hereinafter  provided,  the 
transfer  of  such  brandy  and  fruit  spir- 
its by  pipe  line  from  receiving  and  stor- 
age tanks  in  the  distillery  to  stor- 
age tanks  in  an  internal  revenue  bonded 
warehouse  on  the  distillery  premises,  the 
construction  and  equipment  of  the  pipe 
line  and  warehouse  storage  and  weigh- 
ing tanks,  the  warehousing  of  .such 
brandy  and  fruit  spirits  in  storage  tanks, 
and  the  accounting  for  such  brandy  and 
fruit  spirits  so  warehoused  shall  be  in 
accordance  with  provisions  of  T.  D.  4651, 
as  amended  by  T.  D.  4764.' 

3.  Pipe  lines  for  the  conveyance  of 
such  brandy  and  fruit  spirits  from  ware- 
house storage  tanks  to  fortifying  tanks 
or  brandy  storage  tanks  in  the  fortifying 
rooms  of  contiguous  wineries  shall  be 
constructed,  arranged,  and  secured  in 
accordance  with  the  provisions  of  T.  D. 
4651  governing  the  construction,  ar- 
rangement, and  security  of  pipe  lines  for 
the  conveyance  of  other  spirits  from 
warehouse  storage  tanks.  Such  pipe 
lines  shall  be  permanently  connected  in 
a  secure  manner  with  fortifying  tanks 
or  brandy  storage  tanks  in  the  fortify- 
in  c:  room,  except  that  where  the  winery 
i^s  operated  by  the  person  operating  the 
di.stillery  and  the  warehouse  the  brandy 
or  fruit  spirits  may  be  weighed  in  the 
fortifying  room  of  the  winery,  in  which 
event  the  pipe  line  shall  be  permanently 
connected  in  a  secure  manner  with  the 
Warehouse  storage  tanks,  and,  when 
spirits  are  being  transferred,  it  shall  be 
connected  by  appropriate  and  secure 
connections  with  the  weighing  tank  in 
tile  fortifying  room. 

4.  Whenever  spirits  are  to  be  trans- 
ferred into  or  out  of  tanks  in  an  internal 
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revenue  bonded  warehouse  the  store- 
keeper-gauger  assigned  to  the  warehouse 
shall  open  and  close  the  locks,  but  it  shall 
be  the  duty  of  the  proprietor  to  manipu- 
late the  valves  controlling  the  fiow  of  the 
spirits  into  or  out  of  the  tanks. 

5.  Where  brandy  or  fruit  spirits  for  the 
fortification  of  wine  are  deposited  in 
warehouse  storage  tanks  the  warehouse- 
man shall  plainly  and  legibly  stencil  on 
such  tanks  the  words  "For  fortification  of 
wine",  in  addition  to  the  other  marits  re- 
quired by  T.  D.  4651. 

6.  Brandy  or  fruit  spirits  produced  by 
two  or  more  distillers  shall  not  be  mingled 
in  a  storage  tank;  nor  shall  brandy  or 
fruit  spirits  produced  from  one  kind  of 
fruit  or  berry  be  so  mingled  with  brandy 
or  fruit  spirits  produced  from  another 
kind  of  fruit  or  berry;  nor  shall  brandy 
distilled  from  the  same  kind  of  fruit  or 
berry  at  proofs  differing  more  than  10 
degrees,  or  brandy  and  fruit  spirits  dis- 
tilled from  the  same  kind  of  fruit  or 
berry,  be  so  mingled. 

7.  Brandy  or  fruit  spirits  warehoused 
in  storage  tanks  will  be  transferred  there- 
from by  pipe  line  to  weighing  tanks  or 
fortifying  tanks  or  brandy  storage  tanks 
in  the  fortification  rooms  of  contiguous 
wineries  pursuant  to  application  on  Form 
257  and  in  accordance  with  the  procedure 
prescribed  in  Regulations  No.  7,  Relative 
to  the  Production,  Fortification,  Tax  Pay- 
ment, Etc.,  of  Wine,  approved  October  6 
1937. 

(SEAL]  Milton  E.  Carter. 

Acting  Commissioner  of 
Internal  Revenue. 

Approved.  July  29.  1938. 

ROSWELL  MagILL. 

Acting  Secretary  of 
the  Treasury. 

|F.  R.  Doc.  38^  2252:  Piled.  August  3.  1938; 
10:29  a.  m.J 
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TREASIRY  DEPAKTMENT. 
Bureau  of  Cu8toin.s. 

[T.  D.  49667] 

Identification  of  Court  Decisions  Pub- 
lished IN  "Treasury  Decisions" 

August  1,  1938. 

To   Collectors   of   Customs   and   Others 
Concerned : 

With  reference  to  T.  D.  49649  of  July 
8,  1938.'  you  are  advised  that  decisions 
of  the  United  States  Customs  Court  pub- 
lished in  full  in  the  weekly  Treasury  De- 
cisions on  and  after  July  7,  1938.  will  be 
identified  by  serial  numbers  prefixed  by 
the  letters  C.  D.  (Customs  Decision). 
The  customs  decisions  of  the  United 
States  Court  of  Customs  and  Patent  Ap- 
peals published  in  the  weekly  Treasury 
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Decisions  on  and  after  July  7,  1938,  will 
also  be  identified  by  serial  numbers  in 
a  separate  series  prefixed  by  the  letters 
C.  A.  D.  (Customs  Appeals  Decision) . 

In  conformity  with  this  plan  the  fol- 
lowing assignment  of  serial  numbers  has 
been  made  to  the  published  decisions 
listed  below: 

C.  A.  D.  1,  United  States  v.  European 
Tradijig  Co.     Decided  May  2.  1938. 

C.  A.  D.  2,  United  States  v.  Monteverde 
&  Parodi.  Inc.,  Parodi  Erminio  &  Co. 
Decided  May  2,  1938. 

C.  A.  D.  3.  American  Import  Co.  v. 
United  States.     Decided  May  31.  1938. 

C.  A.  D.  4.  Hiram  Walker  &  Sons,  Inc.. 
V.  United  States.    Decided  May  31.  1938. 

C.  A.  D.  5.  Page  &  Jones  v.  United 
States.    Decided  June  6.  1938. 

C.  A.  D.  6.  United  States  v.  Shell  East- 
em  Petroleum  Products,  Inc.  Decided 
April  25.  1938. 

C.  A.  D.  7.  George  G.  Wislar  v.  United 
States.     Decided  June  6.  1938. 

C.  A.  D.  8.  United  States  v.  Geo.  S. 
Bush  <t  Co.,  Inc.,  Et  Al.  Decided  May  31, 
1938. 

C.  A.  D.  9.  Lord  &  Taylor  v.  United 
States.    Decided  June  27.  1938. 

C.  D.  1.  United  American  Bosch  Corp. 
V.  United  States.    Decided  June  28,  1938. 

C.  D.  2.  Abercrombie  <&  Fitch  Co.  y. 
United  States.    Decided  June  28.  1938. 

C.  D.  3.  B.  M.  Reeves  Co..  Inc.  v. 
United  States.    Decided  June  30.  1938. 

C.  D.  4.  Swift  &  Co.  v.  United  States.' 
Decided  June  30,  1938. 

C.  D.  5.  J.  P.  Navailles  v.  United  States. 
Decided  June  30.  1938. 

C.  D.  6.  Cribari  &  Sons  v.  United 
States.    Etecided  July  1.  1938. 

C.  D.  7.  Blefeld-Goodfriend,  Inc.  v. 
United  States.    Decided  July  5.  1938. 

C.  D.  8.  Kloeckncr  Steel  Corporation  v. 
United  States.    Decided  July  6.  1938. 

C.  D.  9.  A.  J.  Nclbach  v.  United  States..     ^ 
Decided  July  6,  1938. 

C.  D.  10.  Joseph  O.  Saurette  v.  United 
States.    Decided  July  6,  1938. 

C.  D.  11.  Newark  Radio  Laboratories  v. 
United  States.    Decided  July  11,  1938. 

C.  D.  12.  National  Machinery  Co.  v. 
United  States.    Decided  July  13.  1938. 

C.  D.  13.  Mrs.  G.  P.  Snow,  Hearst  Mag- 
azines. Inc.  V.  United  States.  Decided 
July  14.  1938. 

C.  D.  14.  Wm.  Goodacre  &  Sons,  Ltd., 
V.  United  States.    I>ecided  July  15,  1938. 

C.  D.  15.  Columbia  Import  and  Export 
Co..  Inc.  V.  United  States.  Decided  July 
18.  1938. 

C.  D.  16.  Selsi  Co.,  Inc.  v.  United  States. 
Decided  July  20,  1938. 

C.  D.  17.  Jordan  Hardware  Corp.  v. 
United  States.    Decided  July  20,  1938. 

C.  D.  18.  Smith  &  Nichols.  Inc.  v. 
United  States.    Decided  July  22,  1938. 

[SEAL]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38  2248:  Piled.  August  3,  1938; 
10:28  a.  m.J 
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FEDERAL  POWER  COMMISSION. 

[Docket   No.   IT-55181 

IH  THE  Matter  of  New  Jersey  Power 
k  Light  Company  and  Jersey  Central 
Power  &  Light  Company 

order  postponing  hearing 

July  29,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott  not  participating. 
It  appearing  to  the  Commission  that: 
Counsel  for  Jersey  Central  Power  & 
Light  Company  has  requested  a  two 
weeks'  postponement  of  the  public  hear- 
ing in  this  cause  now  assigned  to  be  held 
on  August  29,  1938,  in  accordance  with 
the  order  of  the  Commission  adopted 
on  July  5,  1938; ' 

The  Commission  orders  that: 
For  good  cause  shown,  the  public 
hearing  in  the  above  cause  now  set  for 
August  29,  1938.  be  and  the  same  is 
hereby  postponed  to  September  13,  1938, 
at  the  same  time  and  place. 
By  the  Commission. 


It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday.  August  8,  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  Office  of  Custodian.  Fed- 
eral Building,  Galveston.  Texas. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 


[seal! 


Otis  B 


Johnson, 
Secretary. 


randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

(SEAL]  Francis  P.  Br AssoR, 

Secretary. 

[P.  R.  Doc.  38-2254;  PUed.  August  3.  1938; 
12:45  p.  m.] 


|F.  R.  Doc.  38-2247;  FUed.  August  3. 1938; 
10:15  b.  m.] 


[ SEAL  1 


Leon  M.  Puqitay. 

Secretary. 


(F.  R.  Doc.  38-2246:  Piled.  August  3. 1938; 
9:50  a.  m.l 


FEDERAL  TRADE  COMMISSION. 

United    States    of    America — Before 
Federal  Trade  Coramission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
1st  day  of.  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  34511 

In  the  Matter  of  Gravttonic  Life  Ray 
Corporation,  Inc.,  and  Fred  W.  Reed, 
President 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

Tliis  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41  >, 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 


'3  F    R.  1654  DI. 


SECl  RITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States  *of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  2nd  day  of  August  1938. 

[PUe  No.  1-23671 

In  the  Matter  of  International  Cinema, 
Inc.  $1.00  Par  Value  Common  Stock 

order  setting  hearing  on  application  to 

STRIKE  from  USTING  AND  REGISTRATION 

The  Los  Angeles  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  strike  from  listing  and  registration 
the  $1.00  Par  Value  Common  Stock  of 
International  Cinema,  Inc.;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  2:00  P.  M.  on  Tues- 
day. August  30,  1938,  in  Room  426.  Se- 
curities and  Exchange  Commission.  Bank 
of  America  Building,  650  South  Spring 
Street,  Los  Angeles,  California,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officers  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Howard 
Judy  and  Charles  R.  Burr,  officers  of  the 
Commission,  or  cither  of  them,  be  and 
they  hereby  are  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any 
books,    papers,    correspondence,    memo- 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  August  1938. 

[Pile  No.    1-2410) 

In  the  Matter  of  Kinner  Airplane  & 
Motor  Corporation.  LiMrrED  $1.00 
Par  Value  Common  Stock 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  Los  Angeles  Stock  Exchang*', 
pursuant  to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Com- 
mission to  strike  from  listing  and  rcRLs- 
tration  the  $1.00  Par  Value  Common 
Stock  of  Kinner  Airplane  &  Motor  Cor- 
poration. Limited;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day, Augxxst  30,  1938.  in  Room  426.  Secu- 
rities and  Exchange  Commission.  Bank 
of  America  Building.  650  South  Sprin? 
Street.  Los  Angeles.  California,  and  con- 
tinue thereafter  at  .such  times  and  places 
as  the  Commission  or  its  officers  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered,  That  Howard 
Judy  and  Charles  R.  Burr,  officers  of  the 
Commission,  or  either  of  them,  be  and 
they  hereby  are  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel- 
evant or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 


[seal!  Francis  P.  Brassor. 

Secretary 

[F.  R.  Doc  38-2255;  Filed.  Augusf  3.  1938; 
12:45  p.  m.| 
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Rules,  Regulations,  Orders 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 

Greeneville  Livestock  Co..  Inc.  Subject 
to  Provisions  of  Packers  and  Stock- 
yards Act  ' 

August  4,  1938. 
Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b) ) ,  It  has  been  as- 
certained by  me  as  Secretary  of  Agricul- 
ture of  the  United  States  that  the  stock- 
yard known  as  Greeneville  Livestock 
Company,  at  Greeneville.  State  of  T^n- 
ne.ssee,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Sees.  203  and 
207)  and  other  pertinent  provisions  of 
said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of 
Agriculture. 

I  SEAL]  Harrt  L.  Brown. 

Acting  Secretary  of  Agriculture. 

IP  R.  Doc.  38-2266;  Filed.  August  4.  1938- 
11:64  a.  m.J 


TITLE  I9-CUST0MS  DmES 

BUREAU  OF  CUSTOMS 
|T.  D.  49664] 

Temporary  Free  Importations  of  Auto- 
mobiles. Boats  and  Aircraft 

ADMLSSION  FOR   SIX   MONTHS   UNDER   PERMIT 
WITHOUT    BOND    AUTHORIZED    FOR    AUTO- 


13034^'^*"    list    posted    Stockyards    9    CFR 


MOBILF.S.      BOATS,      AND      AIRCRAFT      FROM 
CERTAIN    COUNTRIES 

To  Collectors  of  Customs   and   Others 
Concerned: 

Pursuant  to  section  308  (5)  of  the 
Tariff  Act  of  1930.  as  amended  by  sec- 
tion 4  of  the  Customs  Administrative 
Act  of  1938  (Pub.  No.  721— 75th  Con- 
gress), and  article  477  <b)  of  the  Cus- 
toms Regulations  of  1937,'  as  amended 
by  (1938)  T.  D.  49658.'  collectors  of  cus- 
toms  are  authorized  to  defer  for  a  period 
not  to  exceed  six  months  the  require- 
ment of  a  bond  to  secure  the  exporta- 
tion of  automobiles  and  similar  ve- 
hicles imported  under  such  section 
308  (5)  solely  for  tourine  purposes  from 
the  following  countries  whjch  grant  a 
similar  privilege  to  such  automobiles  and 
similar  vehicles  from  the  United  Stktes: 

Canada. 
Cuba 
Mexico. 
Newfoundland. 

Such  requirement  may  be  deferred  for 
a  like  period  in  the  case  of  boats  im- 
ported from  Canada  solely  for  touring 
purposes,  and  in  the  case  of  aircraft 
imported  from  Mexico  for  any  use 
within  the  purview  of  section  308  (5). 
as  amended,  since  these  countries  ex- 
tend similar  privileges  to  boats  and  air- 
craft, respectively,  from  the  United 
States. 

On  the  basis  of  information  presently 
available,  the  requirement  of  a  bond 
may  not  be  deferred  for  more  than  ninety 
days  except  in  the  cases  above  specified. 
Any  claim  the  exaction  of  the  bond 
should  be  deferred  for  six  months  on  a 
basis  of  reciprocity  should  be  referred 
promptly  to  the  Bureau  for  verification. 
tSEALl  Frank  Dow, 

Acting  Commissioner  of  Customs. 
Approved.  July  28.  1938. 
Stephen  B.  Gibbons, 
ActUig  Secretary  of 
the  Treasury. 

[P.  R.  Doc  38-2256:  PUed.  August  3    1938 
2:28  p.  m.J 


'  2  F.  R.  1553   (1838  DI). 
•3  F.  R.   1808  DI. 
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Securities  and  Exchange  Commis- 
sion: 
Beverly  Gas  and  Electric  Co..  et 

al.,  hearing.l 

Genesee  Valley  Gas  Co..  Inc.. 
exemption;  status  of  appli- 
cant   

United  States  Civil  Service  Com- 
mission: 
Apportionment  at  close  of  busi- 
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no  check  shall  be  issued  until  authorized 
by  the  Treasurer  in  Washington. 

Adopted  by  the  Federal  Home  Loan 
Bank  Beard  on  the  2nd  day  of  August. 
1938. 

I  SEAL  1  R.  L,  Nacle, 

Secretary. 

(P.  R.  Doc.  38-2271:  Filed,  August  4,  1938; 
12:56  p.  ml 
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TITLE  24-HOLSING  CREDIT 

HOME    OWNERS'    LOAN   CORPO- 
RATION 

Claims  by  Deceased  or  Incompetent  Per- 
sons Against  Home  Owners'  Loan  Cor- 
poration 

manual  amendment 

Be  it  rescAved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  <48  Stat.  128. 
129)  as  amended  by  Sections  1  and  13  of 
the  Act  of  April  27.  1934  (48  Stat.  643- 
647  >  and  particularly  by  sub-Sections  a 
and  k  of  Section  4  of  said  Act  as  amended, 
the  following  shall  be  numbered  Section 
7.08  of  Part  7  of  Chapter  IV  of  Title  24 
of  the  Code  of  Federal  Regulations,  the 
same  to  be  Section  708  of  Chapter  VII 
of  the  Consolidated  Manual: 

Section  708.  Claims  Against  Home 
Owners'  Loan  Corporation.  Whenever  a 
claim  Ls  made  against  the  Home  Owners' 
Loan  Corporation  for  an  amount  due  a 
deceased  or  incompetent  employee  or  a 
deceased  or  incompetent  creditor  of  the 
Corporation,  whether  same  be  repre- 
sented by  a  check  already  issued  or  by 
an  amount  for  which  disbursement  has 
■not  been  effected,  U.  S.  Ck)vemment 
Standard  Form  1055  shall  be  executed  by 
the  claimant.  Execution  of  this  form 
shall  be  obtained  by  the  office  having  im- 
mediate jurisdiction  and  shall  be  for- 
warded with  any  attachments  (including 
the  check,  if  issued.)  to  the  Treasurer  m 
Washington.  If  disbursement  had  not 
been  effected  prior  to  receipt  of  the  claun, 


TITLE  46— SHIPPING 

BUREAU    OF    MARINE    INSPECTION 
AND  NAVIGATION 

Subdivision  of  River  Passenger  Vessels; 
Appboval  of  Miscellaneous  Items  of 
Fire  Equipment 

Pursuant  to  call  under  authority  of 
Section  4405  of  the  Revised  Statutes  by 
the  Hon.  J.  M.  John-son,  Acting  Secretary 
of  Commerce,  a  special  meeting  of  an 
Executive  Committee  of  the  Board  of 
Supervising  Inspectors,  consisting  of  R. 
S.  Field,  Director;  George  Fried.  Super- 
vising Inspector  of  the  Second  District; 
and  C.  W.  Willet,  Supervising  Inspector 
of  the  Sixth  District,  met  in  the  office  of 
the  Director.  Bureau  of  Marine  Inspec- 
tion and  Navigation.  Department  of 
Commerce,  Washington.  D.  C  on  July 
26.  1938.  The  following  resolutions  were 
unanimously  adopted. 

I  Resolution  No.  42621 

IN  re:    subdivision  of  river  passenger 

VESSELS 

Resolved.  That  under  authority  of 
Sections  4405.  4417  and  4426.  R.  S..  Rule 
m.  Rivers.  General  Rules  and  Regula- 
tions, be  and  hereby  is  amended  by  add- 
ing the  following  new  section  to  be 
known  as  section  50: 


flcient  to  enable  the  subdivision  and  sta- 
bility requirements  to  be  met  with  a  fair 
margin  of  safety. 

If  the  distance  between  two  adjacent 
main  transverse  watertight  bulkheads  la 
less  than  10  feet  plus  2  per  cent  of  the 
vessel's  length,  measured  between  per- 
pendiculars at  the  extremities  of  the  ves- 
sel's load  water  line,  only  one  of  the.so 
bulkheads  shall  be  regarded  as  formin« 
a  boundary  of  a  main  compartment. 

Existing  vessels  shall  comply  with  tht.> 
above  rules  unless  it  can  be  shown  by  the 
owners  that  their  application  is  imprac- 
ticable and  unreasonable. 

(Elffective  as  to  new  vessels  immedi- 
ately, as  to  existing  vessels  April  15, 
1939.) 

I  Resolution  No.  1511-941 

IN  re:  approval  of  miscellaneous  items 
of  equipment 

Resolved.  That  under  authority  of  Ser- 
tions  4405  and  4491.  R.  S..  the  followin? 
equipment  be  and  hereby  is  approved  for 
use  on  vessels  subject  to  inspection: 

Fire  Extinguishers 

2847.  TM-12  gallon  foam  f\re  extin- 
guisher, manufactured  by  the  American- 
La  France  and  Foamlte  Industries.  Inc., 
Elmira.  New  York. 

2523.  Vangarde  1  quart  carbon  tetra- 
chloride fire  extmguisher.  manufactured 
by  the  Pyrene  Manufacturing  Company, 
Newark.  N.  J. 

2523.  Vangarde  IMs  quart  carbon  tet- 
rachloride fire  extinguisher,  manufac- 
tured by  the  Pyrene  Manufacturing 
Company,  Newark,  N.  J. 

2523.  Vanguard  2'2  gallon  foam  fire 
extinguisher,  manufactured  by  the  Py- 
rene Manufacturing  Company.  Newark. 
N.  J. 


Notices 


Every  new  mechanicfUly  propelled  ves- 
sel of  more  than  75  gross  tons  carrying 
passengers  for  hire  shall  have  a  suffi- 
cient number  of  transverse  watertight 
bulkheads  so  that  the  vessel  will  remain 
afloat  and  have  positive  stability  in  the 
event  any  one  main  compartment  is 
flooded. 

A  forepeak  or  collision  bulkhead  shall 
be  fitted  and  located  not  less  than  5 
per  cent  of  the  length  of  the  ship,  and 
not  more  than  10  feet  plus  5  percent  of 
the  length  of  the  ship  from  the  bow  at 
the  load  water  line. 

In  vessels  where  the  propelling  ma- 
chinery IS  below  the  main  deck  one  bulk- 
head shall  be  fitted  at  the  forward  end 
of  the  machinery  space  ( which  includes 
boiler  space)  and  one  bulkhead  shall  be 
fitted  at  the  aft  end  of  the  machinery 
space.  Other  transverse  bulkheads  shall 
be  so  located  as  to  meet  the  above  re- 
quirements of  subdivision  and  stability. 

Main  transverse  bulkheads  shall  not  be 
stepped,  but  may  be  recessed.  No  recess 
shall  be  fitted  nearer  the  vessel's  side  than 
one-fifth  of  the  vessel's  beam  amidships 
measured  at  right  angles  to  the  center 
line  at  the  level  of  the  water  line  on 
which  the  subdivision  is  based. 

Bulkheads  shall  extend  to  a  deck  whose 
distance  above  the  load  waterline  is  suf- 


Spray  Nozzles 

4266.  1 '2-inch  fixed  type  spray  noz- 
zle, manufactured  by  Joseph  L.  Day,  671 
Delavan  Avenue,  Buffalo.  N.  Y. 

Lt/e  Buoys 

4201.  Winter  hydrocyl-coated  balsa 
wood  ring  buoy,  manufactured  by  the 
Winter  Manufacturing  Company.  Inc.. 
623  Prospect  Street,  Trenton.  New  Jersey. 

Hose  Mask 

340.11.  Bullard  Hose  Ma.sk  No.  1903, 
manufactured  by  the  E.  D.  Bullard  Com- 
pany, San  Francisco,  California. 

Life  Preservers 
3226  HI.  Adult's  kapok  life  preserver, 
submitted    by    the   American    Pad   and 
Textile  Company  of  Greenfield.  Ohio. 
I  seal)        R.  S.  Field.  Director. 
Geo.  Pried. 
Supervising  Inspector.  Second  District. 

Chester  W.  Willett. 
Supervising  Inspector,  Sixth  District. 
Approved. 

J.  M.  Johnson, 

Acting  Secretary  of 
Commerce. 

(F.  R.  Doc.  38-  2264:  Filed,  August  4,  1938; 
10:25  a.  m.] 


W.\R  DEPARTMENT. 

Examination  for  Appointment  in  the 
Medical  Administrative  Corps,  Regu- 
lar Army 

1  An  examination  of  applicants  for  ap- 
pointment in  the.  Medical  Administrative 
Coips.  Regular  Army,  under  the  provi- 
sions of  AR  605-25.  will  be  held  within 
the  continental  limits  of  the  United  States 
from  November  14  to  November  18.  1933. 
inclusive. 

2.  To  be  eligible  to  taJce  the  examina- 
tion for  appointment,  the  applicant  must 
be  a  male  citizen  of  the  United  States,  a 
graduate  of  a  4-ycar  course  of  instruc- 
tion at  an  acceptable  .school  or  college  of 
pharmacy,  legally  authorized  to  confer 
the  baccalaureate  degree  in  pharmacy, 
and  of  such  age  as  would  permit  appoint- 
ment to  be  made  between  the  ages  of  21 
and  32  years. 

3.  Examination  for  appointment  in- 
cludes physical  examination,  a  written 
examination  in  Practice  of  Pharmacy. 
Pharmaceutical  Chemistry,  Pharmacog- 
nosy. Pharmacology  and  Bacteriology, 
Hygiene  and  Sanitation,  and  an  estimate 
of  the  candidate  s  adaptability  for  mili- 
tary service. 

4.  Applications  and  requests  for  infor- 
mation concerning  this  examination 
should  be  addressed  to  The  Adjutant 
General.  Apphcations  received  after  Oc- 
tober 29,  1938.  will  not  be  considered 
(Sec  24,  41  Stat.  774;  10  U.  S,  C.  151.) 
[W.  D  Cir.  40.  August  1.  1938.1 

fSEAL]  E.  S.  ADABtS, 

Major  General, 
The  Adjutant  General. 

|P  R   Doc   38-2263;  Filed.  August  4    1938 
10:03  a,  m  | 


Designation  or  Counties  for  Tenant 
Purchase  Loans 

massachusetts 

August  3,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Massachusetts  State  Farm  Security  Ad- 
visory Committee,  the  following  county 
is  hereby  redesignated '  as  that  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 

Worcester. 

I  SEAL]  Harry  L.  Browt*. 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2261;  Piled,  August  3,  1938; 
3:41  p.  m.] 


DEFV\RT.MENT  OF  AGRICILTI  RE. 

Farm  Security  Administration. 

Designation  of  Counties  ros  Tenant 
Purchase  Loans 

connecticut 

August  3.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhciid -Jones  Farm  Tenant 
Act.  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration. Issued  thereunder,  and  upon 
the  ba.sis  of  the  recommendations  of  the 
ComK'cticut  State  Farm  Security  Advi- 
sory Committee,  the  following  county  Ls 
hereby  redesignated'  as  that  in  which 
loans,  pursuant  to  said  Title,  may  be 
ttiade  under  the  provisions  of  said  Order 
lor  the  fiscal  year  ending  June  30,  1939: 

Windham. 

'^*^*LJ  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IP  R  Doc.  38-2259;  Filed,  August  3,  1838; 
3:40  p   m.| 

'3  PR  664  DI. 


e>esignat10n  of  counties  for  tenant 
Purchase  Loans 

new  hampshire 

August  3,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recwnmendations  of  the 
New  Hampshire  State  Farm  Security  Ad- 
visory Committee,  the  following  county 
is  hereby  redesignated '  as  that  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  ^nne  30,  1939: 

Rockingham. 

I  SEAL]  Harry  L.  Bro\^'n, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  38-2258;  FUed,  August  3,  1938; 
3:40  p.  m.| 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

VERMONT 

August  3,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  11  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Vermont  State  Farm  Security  Advisory 
Committee,  the  following  county  is  here- 
by redesignated '  as  that  in  which  loans, 
pursuant  to  said  Title,  may  be  made  un- 
der the  provisions  of  said  Order  for  the 
fiscal  year  ending  Jime  30,  1939: 

Addison. 

I  SEAL]  Harry  L,  Brown, 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-2260:  Filed,  August  3,  1938" 
3:41  p.  m.j 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

RHODE   island 

August  3,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  n  3  of  Administration 
Order  230  of  the  Fann  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Rhode  Island  State  Farm  Security  Ad- 
\1sory  Committee,  the  following  county 
is  hereby  redesignated '  as  that  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1939: 

Providence. 

IsEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  38-2262;  Filed.  August  3,  1938; 
3:41  p.  m.J 


Designation   or   Counties    for    Tenant 
Purchase  Loans 

west    VIRGINIA 

August  3,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act.  and  Section  H  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
West  Virginia  State  Farm  Security  Ad- 
visory Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
<  1 )  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1938; '  and  (2)  the 
following  additional  counties: 

Jefferson.  Monroe,  and  Harrison. 

[SEAL]  Harry  L.  Brown,  _ 

Acting  Secretary  of  Agnculture. 

|F.  R.  Doc.  38-2257;  FUed,  August  3, 1938: 
3:40  p.m.] 


•  3  F.  R  529  DI. 
'3F.  R  664DI. 
»3F.R.  611  DI. 


Designation   of   Counties   for   Tenant 
Purchase  Loans 

delaware 

August  3.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Delaware  State  Farm  Security  Advisory 
Committee,  the  coimty  Usted  below  Is 
hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  tne  fiscal  year  ending  June  30.  1939: 


>  3  F.  R.  664  DI 

» a  p. R.  2684  (3112  DI). 


1936 


FEDERAL  REGISTER,  Friday,  August  5,  1938 


FEDERAL  REGISTER,  Friday,  August  5,  1938 


1937 


(1)   that  county  which  was  designated 
for  the  maliing  of  loans  for  the  fiscal 
year  ending  June  30,  1938:'  and  (2)  the 
following  additional  county: 
Sussex. 

ISEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  E)oc.  38-2267:  Filed.  August  4,  1938; 
11:54  a.  ml 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

new  jersey 

August  3,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, i.ssued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
New  Jersey  State  Farm  Security  Advis- 
ory Committee,  the  county  listed  below 
is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1939: 
( 1 )  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1938:'  and  (2)  the 
following  additional  county: 

Sussex. 

[seal!  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

[F  R.  Doc.  38-2268:  Piled.  August  4.  1938; 
11:54  a.  1X1.1 


SECIRITIE-S   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Seatrities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  2nd  day  of  August.  A.  D.  1938. 

(Pile  No.  31-441] 

Ik  the  Matter  of  Genesee  Valley  Gas 
Company',  Inc. 

ORDER  granting  EXEMPTION  AND  DECLARING 
status  of  APPLICANT  AS  SUBSIDIARY  OF 
SPECIFIED    HOLDING    COMPANIES 

Genesee  Valley  Gas  Company,  Inc., 
having  made  application  for  exemption, 
pursuant  to  Section  3  *a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  for  an  order,  pursuant  to  Sec- 
tion 2  (a)  i8>  of  the  Act.  declaring  it  not 
to  be  a  subsidiary  of  any  holding  com- 


pany: a  hearing  on  said  application  hav- 
ing been  duly  held  after  appropriate  no- 
tice;' and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  said  Genesee  Valley 
Gas  Company,  Inc..  be,  and  it  hereby  is, 
exempted  from  all  those  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935  which  would  require  it  to  register 
under  said  Act  because  of  its  directly  or 
indirectly  owning,  controlling  or  holding 
with  power  to  vote  ten  per  centum  or 
more  of  the  outstanding  voting  securities 
of  Pavilion  Natural  Gas  Company, 
Churchville  Oil  &  Natural  Gas  Company 
and  Valley  Gas  Corporation ;  and 

It  is  further  ordered.  That  said  Gene- 
see Valley  Gas  Company.  Inc.,  be.  and  it 
hereby  is,  declared  not  to  be  a  subsidi- 
ary company,  within  the  meaning  and 
for  the  purposes  of  the  Pubhc  Utility 
Holding  Company  Act  of  1935,  of  Citi- 
zens Public  Service  Company  and  East- 
em  Utilities  Service  Company:  provided, 
however,  that  said  Genesee  Valley  Gas 
Company,  Inc.  shall,  on  the  first  day  of 
each  month,  commencing  September  1, 
1938  and  ending  at  such  time  as  said 
Genesee  Valley  Gas  Company,  Inc.  shall 
have  consummated  the  proceedings  for 
its  reorganization  now  pending,  file  with 
this  Commission  a  report  setting  forth 
the  name  of  every  person  or  company 
holding  of  record,  or  known  to  applicant 
as  holding,  any  of  the  voting  securities 
of  said  Genesee  Valley  Gas  Company, 
Inc.,  and  the  amounts  of  such  voting 
securities  held  by  each  such  person  or 
company:  and  provided  further  that  said 
Genesee  Valley  Gas  Company,  Inc.,  shall, 
within  ten  days  after  any  plan  for  its 
reorganization  shall  have  been  accepted 
by  the  requisite  number  of  security  hold- 
ers of  each  class  affected  thereby,  file 
with  this  Commission  a  complete  sched- 
ule showing,  by  name,  the  persons  or 
companies  known  to  applicant  as  en- 
titled to  receive  any  new  securities  of 
said  Genesee  Valley  Gas  Company,  Inc., 
as  reorganized,  and  the  amount  of  such 
securities  to  be  received  by  each  such 
person  or  company. 
By  the  Commission. 


[seal] 


Francis  P. 


Brassor, 
Secretary. 


[F.  R.  Doc.  38-2270;  Plied.  August  4.  1938; 
12:42  p.m.) 


'3P  R  611  DI 
'3F  R  263.712  DI 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  4th  day  of  August,  A.  D.  1938. 


« 3  F.  R.  1275  DI. 


[Pile  Nos.  43-143— 43  148] 

In  the  Matters  of  Beverly  Gas  and 
Electric  Company.  Gloucester  Elec- 
tric Company.  Haverhill  EIlectric 
Company,  Malden  EIlectric  Company, 
Salem  Gas  Light  Company,  and  Subur- 
ban Gas  and  Electric  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  each  of  the  above-men- 
tioned companies,  all  of  which  compa- 
nies are  subsidiaries  of  North  Boston 
Lighting  Projierties,  a  Massachu-setts 
voluntary  association,  which  is  a  subsidi- 
ary of  New  England  Power  Association,  a 
registered  holding  company,  regarding 
the  issue  and  sale  of  unsecured  promis- 
sory notes  or  note,  bearing  3'"r  interest, 
payable  ten  months  aft<?r  date  and  in 
aggregate  principal  amounts  as  follows: 

Beverly    Gas    and    Electric    Com- 
pany    »6.'S0.  noo 

Glouce.ster  Electric  Company 235  dOO 

Haverhill  Enectrlc  Company 1,014.375 

Maiden  Electric  Company 200.000 

Salem  Gas  Uuht  Company 425  000 

Suburban  Gas  and  Electric  Com- 
pany   785.000 

All  of  the  notes  are  to  be  Lssued  to 
North  Boston  Lighting  Properties  for 
the  purpose  of  "refunding  •  *  •  or 
discharging  an  outstanding  security"  of 
the  declarants. 

It  appearing  to  the  Commission  that 
these  related  matters  should  be  heard 
and  considered  together: 

It  is  ordered.  That  a  joint  hearinp  on 
such  matters  be  held  on  August  22,  1938. 
at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue. 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  heJd.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shov^-n  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  office fs  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  In 
such  matters.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  Is  hereby  tnven 
to  such  declarants  and  to  any  other  per- 
son whose  participation  in  such  prncred- 
Ing  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desirins  to 
be  heard  or  to  be  admitted  as  a  party  to 


such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
August  16,  1938. 
By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2269:  Piled,  August  4,  1938; 
12:42  p.  m.] 


UNITED      STATES     CIVIL     SERVICE 
COMMISSION. 

Condition  or  the  Apportionment  at 
Close  of  Business  Saturday,  July  30, 
1938 

Important. — Although  the  apportioned 
cla.ssified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  It  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  imderstood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  tho  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in  ar- 
rears. 
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38.  Rhode  Island. 
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State 


Number 
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tions to 
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Number 

of  [KlSi- 

tions 
occupied 


Net  sain 
or  loss 

siiK« 
July  1, 

1938 


IN  EXCESS 


.39.  Wast  VirEinia.. 

40.  Ma-ssachusetls 

41.  Kansas 

42.  North  Dakota. 

43.  Vermont 

44.  Missouri 

45.  Minnesota 

46.  South  Dakota. 

47.  Montana 

48.  Iowa 

49.  Nebra'ika 

50.  Virpinia. 

51.  Maryland 

52.  Dist.  of  Col 


645 

646 

1,.586 

1..592 

702 

713 

254 

26:{ 

134 

140 

1.3.55 

1.424 
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By  appointment. . 
By  rein.stalement. 

Hy  transfer 

By  correction 


GAINS 


K.0 

i 

58 

1 


Total. 


221 


By  separation. 

By  transfer 

By  correction.. 


LOSSES 


62 

47 

1 


Total.- 100 

Total  apixjintments 46,  .569 

Note. — Number  of  employees  occupying  ap- 
portioned positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII,  and  the  Attorney  General's  opin- 
ion of  August  25.  1934,  13.948. 

By  direction  of  the  Commission. 
(SEALl  L.  A.  Moyer, 

Executive  Director  and  Chief 

Examiner. 

I  p.  R.  Doc.  38-2265:  Filed.  August  4,  1938; 
11:18  a.  m.J 
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Washington,  Saturday,  August  6,  1938 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTITRE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

|ACP  1938-  13] 

1938   Agricultural    Conservatton    Pro- 
gram Bulletin 

supplement  no.  11 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  the  1938  Agricultural  Con- 
servation Program  Bulletin,  as  amended 
February  19,  1938,'  and  as  amended  by 
Supplements  Nos.  3  to  10,  inclusive,"  is 
hereby  further  amended  as  follows: 

(DItem  3  of  subsection  A  of  Section  V 
Is  hereby  amended  to  read  as  follows: 

"3.  Tobacco,  potatoes,  and  peanuts. — 
(a)  5  times  the  payment  rate  specified 
in  Section  rv  for  the  normal  yield  for 
the  farm  on  the  acreages  by  which  the 
fire-cured  and  dark  air-cured  tobacco 
acreages  exceed  the  acreage  allotment 
for  such  types  of  tobacco. 

■'<b)  6  times  the  payment  rate  speci- 
fied in  Section  IV  for  the  normal  yield 
for  the  farm  on  the  acreage  by  which  the 
acreage  of  jjeanuts  for  market  exceeds 
the  peanut  acreage  allotment. 

"(c)  10  times  the  payment  rate  speci- 
fied In  Section  IV  for  the  normal  yield 
for  the  farm  on  the  acreages  by  which 
the  acreages  of  flue-cured  tobacco.  Bur- 
ley  tobacco,  cigar  filler  and  binder  to- 
bacco, Georgia-Florida  Type  62  tobacco, 
and  potatoes  exceed  the  respective  acre- 
age-allotments established  for  such  crops 
and  on  farms  for  which  potato  acreage 
allotments  are  not  established  in  desig- 
nated commercial  areas  on  each  acre  by 
which  the  acreage  of  potatoes  for  mar- 
ket exceeds  three  acres." 


'3  PR  563  DI. 
3  P    R.  718.  741.  865,  886.  915,  984,   1191. 
1687  DI. 


(2)  The  first  paragraph  of  subsection 
A  of  Section  VI  is  hereby  amended  to 
read  as  follows: 

"The  net  pajrment  or  net  deduction 
computed  for  any  farm  with  respect  to 
tha  corn,  cotton,  rice,  wheat,  tobacco, 
peanut,  or  potato  acreage  allotment,  or 
general  soil-depleting  crops  shall  be  di- 
vided among  the  landlords,  tenants,  and 
sharecroppers  in  the  same  proportion 
(as  indicated  by  their  acreage  shares 
expressed  in  terms  of  either  proportion- 
ate acreages  or  percentages)  that  such 
persons  are  entitled,  at  the  time  the  crop 
IS  harvested,  to  share  in  the  proceeds 
(other  than  a  fixed  commodity  pay- 
ment) of  the  com,  cotton,  rice,  wheat, 
tobacco,  peanuts,  potatoes,  or  general 
crops,  respectively,  grown  on  the  farm 
in  1938." 

(3)  Subsection  F  of  Section  XI  is  here- 
by amended  to  read  as  follows: 

"F.  Use  of  soil-conserving  crops  for 
market. — No  payment  will  be  made  with 
respect  to  any  farm  unless  on  such  farm 
in  1938  an  acreage  of  cropland  or  resto- 
ration land,  not  devoted  to  soil-depleting 
crops,  is  withheld  from  the  production 
of  soil -conserving  crops  for  market,  equal 
to  the  acreage  by  which  the  normal  acre- 
age of  soil -dei^e ting  crops  on  such  farm 
exceeds  the  larger  of  <1)  the  total  soil- 
depleting  acreage  allotment  for  the  farm 
or  (2)  the  acreage  devoted  to  soil-deplet- 
ing crops  on  the  farm  in  1938:  Provided, 
T^t  payment  shall  not  be  denied  any 
farmer  for  using  such  soil-conserving 
crops  for  market  (1)  if  in  the  county  in 
which  the  farm  is  located  the  number 
of  cows  kept  for  the  production  of  milk 
or  products  thereof  for  market  does  not 
exceed  the  normal  number  of  such  cows; 
1 2)  if  on  such  farm  the  number  of  cows 
kept  for  the  production  of  milk  or  the 
products  thereof  for  market  does  not 
exceed  the  normal  number  of  such  cows ; 
or  (3)  if  the  Agricultural  Adjustment 
Administration  determines  either  (a) 
that  the  farmer  has  substantially  com- 
plied with  the  provisions  of  this  para- 
graph, or  (b)  that  the  county,  as  a  whole, 
is  in  substantial  compliance  with  such 
provisions. 
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"Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provi- 
sions of  the  foregoing  paragraph  either 
(1)  if  the  increase  above  normal  in  the 
number  of  dairy  cows  on  his  farm  does 
not  exceed  two  cows;  or  (2)  if  none  of 
the  soil-conserving  crops  to  which  such 
provisions  are  applicable  are  used  for 
market  other  than  through  the  disposi- 
tion of  dairy  livestock  for  slaughter  or 
through  the  disposition  of  less  than  ten 
percent  of  the  milk,  or  products  thereof, 
produced  on  the  farm.  A  county,  as  a 
whole,  shall  be  deemed  to  be  in  substan- 
tial compliance  with  such  provisions  un- 
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less:  (1)  the  number  of  cows  kept  for 
the  production  of  milk  in  the  county  ex- 
ceeds by  more  than  five  percent  the  nor- 
mal number  of  such  cows:  (2)  the  acres 
retired  from  soil-depleting  crops  in  the 
county  exceed  five  percent  of  the  normal 
acreage  of  such  crops  and  exceed  1,000 
acres;  and  "3)  the  average  number  of 
cows  kept  for  the  production  of  milk 
exceeds  two  cows  per  farm  and  exceeds 
two  cows  per  160  acres  of  farm  land. 

'The  normal  acreage  of  soil-depleting 
crops  and  the  number  of  cows  kept  for 
the  production  of  milk  or  the  products 
thereof  for  market  shall  be  determined 
lor  any  farm  in  accordance  with  instruc- 
tions issued  by  the  Agricultural  Adjust- 
ment Administration,  and  the  Agricul- 
tural Adjustment  Administration  shall 
determine  from  the  latest  available  sta- 
tistics of  the  Department,  and  shall  an- 
nounce, the  counties  not  deemed  to  be  in 
substantial  compliance. 

'•As  used  in  this  subsection ..F,  the  term 
'for  market'  means  for  disposition  by 
sale,  barter,  or  exchange,  or  by  feeding 
(in  any  form)  to  dairy  livestock  which,  or 
the  products  of  which,  are  to  be  sold,  bar- 
tered, or  exchanged,  and  such  term  shall 
not  include  consumption ,  on  the  farm. 
An  agricultural  commodity  shall  be 
deemed  to  be  consumed  on  the  farm  if 
consumed  by  the  farmer's  family,  em- 
ployees, or  household,  or  if  fed  to  poultry 
or  livestock  other  than  dairy  livestock  on 
his  farm,  or  if  fed  to  dairy  livestock  on 
his  farm  and  such  dairy  livestock,  or  the 
products  thereof,  are  to  l>e  consumed  by 
his  family,  employees,  or  hoiisehold.  As 
used  in  this  subsection  F,  the  term  soil- 
conserving  crops'  means  grasses  and  le- 
gumes grown  on  cropland  except  those 
classified  as  soil-depleting  under  Section 
XIII  thereof." 

Done  at  Washington,  D,  C,  this  5th 
day  ol  August,  1938.    Witness  my  hand 


and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2273;  Filed,  August  5, 1938; 
12:09  p.m.] 


TITLE  20— FISH  AND  GAME 

BUREAU  OF  FISHERIES 
(No.  251-24-4) 

Amendment  of  Alaska  Fishery 
Regulations 

August  4,  1938. 

By  virtue  of  the  authority  contained  in 
the  act  of  June  26,  1906  (34  Stat.  478, 
480),  as  amended  by  the  act  of  June  6. 
1924  (43  Stat.  464),  as  amended  by  the 
act  of  June  18,  1926  (44  Stat.  752),  as 
amended  by  the  act  of  April  16,  1934  <48 
Stat.  594).  the  regulations  for  the  pro- 
tection of  the  fisheries  of  Alaska  published 
in  Department  of  Commerce  Circular  No. 
251,  twenty-fourth  edition,  issued  under 
date  of  February  15,  1938,  together  with 
subsequent  regulations,'  are  hereby 
amended  by  the  following  regulation: 

PRINCE  WILLIAM  SOUND  AREA 

Salmon  fishery. — Regulation  No.  10  '  is 
amended  to  read  as  follows:  Commercial 
fishing  for  salmon  is  prohibited  during 
the  remainder  of  each  calendar  year  after 
6  o'clock  postmeridian  August  9:  Pro- 
vided. That  this  prohibition  shall  not  ap- 
ply (a)  to  trolling  and  gill  netting  through 
August  22  in  the  waters  along  the  western 
coast  from  the  outer  point  on  the  north 
shore  of  Granite  Bay  (known  as  Granite 
Bay  Point)  to  the  light  on  the  south  shore 
of  the  entrance  to  Port  Nellie  Juan,  and 
(b)  to  trolling  in  the  period  from  6  o'clock 
antemeridian  August  9  to  6  o'clock  post- 
meridian September  20  in  the  waters  of 
Prince  William  Sound  east  of  147  degrees 
west  longitude,  exclusive  of  all  waters  of 
Valdez  Arm  north  of  Point  Freemantle. 
All  trap  leads  from  shore  to  entrance  of 
hearts  must  be  removed  prior  to  6  o'clock 
antemeridian  August  13. 

(seal!  South  Trimble,  Jr., 

Acting  Secretary  of  Commerce. 

IP.  R.  Doc  38^2272;  Filed,  August  5, 1938; 
11:29  a.  m-l 


Notices 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

[Ex  Parte  No.  MC  24) 

California  Motor  Carrier  Rates 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5,  held  at 
its  office  in  Washington,  D.  C,  on  the 
1st  day  of  August,  A.  D.  1938. 


«  3  F  R  451.  512.  1019. 1382  DI. 
>  3  F,  R.  461  DI. 


It  appcariTU/.  That  income  statements 
of  Class  I  contract  carriers  of  property 
by  motor  vehicle  (carriers  which  have 
gross  revenues  of  $100,000.00  or  over  an- 
nually from  both  intrastate  and  inter- 
state motor  carrier  operations),  which 
are  made  respondents  in  this  proceed- 
ing,' are  desirable  to  aid  the  Commission 
in  the  determination  of  the  above-en- 
titled matter: 

It  is  ordered.  That  each  Class  I  con- 
tract carrier  of  property  by  motor  ve- 
hicle which  is  a  respondent  in  this  pro- 
ceeding sulMnit  to  the  Commission  at  ita 
offices  in  Washington,  D.  C.  on  or  before 
August  31,  1938.  income  statements  for 
the  year  1937  and  for  the  six  months 
ended  June  30.  1938.  or  for  the  first  six 
periods  in  1938  instead  of  the  six  months 
ended  June  30,  1938,  In  the  case  of  those 
carriers  which  keep  their  accounts  on  a 
four-week  period  basis; 

It  is  further  ordered.  That  said  income 
statements  shall  be  submitted  under  oath 
on  the  form  herewith  enclosed,  which 
form  is  hereby  made  a  p>art  of  this 
order; ' 

And  it  is  further  ordered.  That  any  re- 
spondent in  this  proceeding  receiving  this 
order,  which  respondent  is  not  a  Class  I 
carrier,  as  above  defined,  shall  return 
the  blank  form  of  income  statement  to 
the  Commission  at  its  offices  in  Washing- 
ton. D.  C.  on  or  before  August  31,  accom- 
panied by  a  statement  that  this  order  is 
not  applicable  to  its  operations. 

By  the  Commission,  division  5. 

(seal)  W.  P.  Bartel, 

Secretary. 

I  P.  R,  Doc.  38  2274;  Piled.  August  5, 1938; 
12:25  p.m.] 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  Washington,  D.  C,  on  the  3rd  day 
of  August.  A.  D.  1938. 

[Pile  No.  53-6] 

In  the  Matter  of  Louis  R.  Gates,  R.  W. 
Samuelson.  Ira  C.  Snyder.  Donald  L. 
Pettis,  and  A.  Z.  Patterson,  as  Reor- 
ganization Managers  of  the  United 
Telephone  and  EJlectric  Company 

order  adopting  report  of  the  commission 

Louis  R.  Gates,  R.  W.  Samuelson.  Ira 
C.  Snyder.  Etonald  L.  Pettis,  and  A.  Z. 
Patterson  (hereinafter  referred  to  as  the 
applicants)  having  submitted  for  ap- 
proval under  Section  11  ( f )  of  the  Public 
Utility  Holding  Company  Act  of  1935  a 
plan  of  reorganization  with  reference  to 


The  United  Telephone  and  Electric  Com- 
pany, a  registered  holding  company,  and 
having  filed,  in  connection  therewith, 
under  Rule  U-12D-4,  an  application  for 
a  report  of  the  Commission  on  said  plan 
pursuant  to  Section  11  (g)  of  said  Act; 

and 

Hearings  having  been  held  on  the  said 
plan  and  application  after  appropriate 
notice: '  the  Commi-ssion  having  consid- 
ered the  record  in  these  matters,  and  hav- 
ing made  and  filed  herein  its  report  on 
said  plan,  said  report  being  in  the  form 
of  the  copy  thereof  attached  to  this  order; 

It  is  ordered.  That  the  said  report  on 
said  plan  of  reorganization  be  and  the 
same  hereby  is  approved  and  adopted  as 
the  report  made  by  the  Commission  on 
said  plan  of  reorganization,  and  as  the 
form  of  copy  of  said  report  to  be  used  by 
the  applicants  in  solicitations  in  respect 
of  .said  plan  pursuant  to  the  provisions  of 
said  Section  11  »r»  and  in  substantial 
compliance  with  the  terms  and  conditions 
of  and  for  the  purposes  represented  by 
said  plan  and  application,  as  amended. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[F.  R  Doc.  38-2279:  Filed.  August  5,  1938; 
12:59  p.  m.) 


Stock.  Par  Value  $tO:  Radio  Corpora- 
tion of  America  $3.50  Cumulative  Con- 
vertible First  Preferred  Stock.  No  Par 
Value;  The  United  Corporation  $3 
Cumulative  Preference  Stock,  No  Par 
Value 

ORDER  disposing  OF  APPLICATIONS  TO  EX- 
TEND UNLISTED  TRADING  PRIVILEGES  TO 
CERTAIN  SECURITIES 


'  3  P  R.  1762  DI. 

=  Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register. 
The  National  Archives;  requests  for  copies 
should  be  addros.sed  to  the  Interstate  Com- 
merce Coimxustiiou. 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  August  1938. 

[Files  No    7-218—7-2331 

In  THE  Matter  of  Applications  by  "rHE 
Boston  Stock  Exchange  for  Unlisted 
Trading  Privileges 

American     Steel     Foundries     Common 
Stock,  No  Par  Value;  Baidurin  Locomo- 
tive  Works   Voting   Trust  Certificates 
for  Common    Slock.   Par   Value    $13; 
Boeing    Airplaru:    Company   Common 
Stock.    Par    Value    $5;    Consolidated 
Aircraft  Corporation  Common   Stock. 
Par  Value  $1;  Electric  Boat  Company 
Common  Stock.  Par  Value  $3;  Homw- 
stake  Mining  Company  Capital  Stock. 
Par  Value  $12.50;  Inspiration  Consoli- 
dated    Copper     Company     Cominon 
Stock.   Par    Value   $20;   International 
Hvdro-Electric  System  $2  Cumulative 
Participating  Class  A  Stock,  Par  Value 
$25:    International    Paper    &    Pouter 
Company  Common  Stock.  Par  Value 
$15,  5%   Cumulatti>e  Convertible  Pre- 
ferred Stock,  Par  Value  $100;  National 
Lead   Company   Common    Stock.   Par 
Value    $10;    Niagara    Hudson    Power 
Curporaiion      Common      Stock.      Par 
Value   $10;   Pararrumnt  Pictures.  Inc. 
Common  Stock.  Par  Value  $1;  Philip 
Morris  &  Company.  Ltd.,  Inc.  Common 


The  Boston  Stock  Exchange  having 
made  application  to  the  Commission, 
pursuant  to  Section  12  (i)  (2)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  and  Rule  JFl,  to  extend  un- 
listed trading  privileges  to  the  above- 
mentioned  securities;   and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice,'  and  the 
Commission  having  this  day  made  and 
filed  its  findings  and  opinion  herein; 

It  is  ordered.  That  the  applications  of 
the  Boston  Stock  Exchange,  pursuant  to 
Section  12  (f)  (2)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  for  per- 
mission to  extend  unlisted  trading  privi- 
leges to  American  Steel  Foundries,  Com- 
mon Stock,  No  Par  Value,  Boeing  Air- 
plane Company,  Common  Stock.  Par 
Value  $5,  Consolidated  Aircraft  Corpora- 
tion. Common  Stock.  Par  Value  $1.  Elec- 
tric Boat  Company,  Common  Stock.  Par 
Value  $3.  Inspiration  Consolidated  Cop- 
per Company.  Common  Stock.  Par  Value 
$20,  International  Hydro-Electric  System. 
$2  Cumulative  Participating  Class  A 
Stock,  Par  Value  $25,  International  Pa- 
per &  Power  Company,  Common  Stock, 
Par  Value  $15.  5'",  Cumulative  Convert- 
ible Prefened  Stock,  Par  Value  $100.  Na- 
tional Lead  Company,  Common  Stock, 
Par  Value  $10,  Niagara  Hudson  Power 
Corporation,  Common  Stock,  Par  Value 
$10,  Paramount  Pictures,  Inc.,  Common 
Stock.  Par  Value  $1,  Philip  Morris  & 
Company,  Ltd..  Inc.,  Common  Stock.  Par 
Value  $10.  Radio  Corporation  of  Amer- 
ica. $3.50  Cumulative  Convertible  First 
Preferred  Stock,  No  Par  Value,  and  The 
United  Corporation.  $3  Cumulative  Pref- 
erence Stock.  No  Par  Value,  be  and  the 
same  are  hereby  granted  on  the  condi- 
tion that  the  applicant  make  effective  its 
proposed  rules  and  such  modifications 
thereof  as  we  may  request  or  approve 
from  time  to  time,  and  that  decisions  on 
the  applications  of  such  exchange  to  ex- 
tend unlisted  trading  privileges  to  Bald- 
win Locomotive  Works,  Voting  Trust  Cer- 
tificates for  Common  Stock.  Par  Value 
$13,  and  Homestake  Mining  Company, 
Capital  Stock.  Par  Value  $12.50,  be  and 
the  same  are  hereby  re.served.  all  as  is 
more  fully  set  forth  in  the  findings  and 
opinion  of  the  Commission  issued  herein 
this  day. 
By  the  Commission. 

IsEALl  Francis  P.  Br.\ssor. 

Secretary. 

I  p.  R.  Doc.  38-2278;  Piled.  August  5,  1938. 
12:54  p.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  4th  day  of  August  1938. 
[Pile  No.  7-236] 

In  THE  Matter  of  Application  by  the 
Boston  Stock  Exchange  for  Unlisted 
Trading  Pri\7leges  in  Adams  Express 
Company  No  Par  Common  Stock 


order    GRANTING    APPLICATION    FOR    PERMIS- 
SION    TO     extend     unlisted     trading 

PRIVILEGES 

The  Boston  Stock  Exchange  having 
made  application  to  the  Commission, 
pursuant  to  Section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  JFl,  for  permission 
to  extend  unlisted  trading  privileges  to 
the  Adams  Express  Company.  No  Par 
Common  Stock:  and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice.'  and 
the  Commission  having  this  day  made 
and  filed  its  findings  and  opinion  herein; 

It  is  ordered.  That  the  application  of 
the  Boston  Stock  E^xchange.  pursuant  to 
Section  12  (f)  <2)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  for  per- 
mission to  extend  unlisted  trading  privi- 
leges to  the  Adams  Express  Company. 
No  Par  Common  Stock  be  and  the  same 
is  hereby  granted  on  the  condition  that 
the  applicant  make  effective  its  proposed 
rules  and  such  modifications  thereof  as 
we  may  request  or  approve  from  time  to 
time  as  is  more  fully  set  forth  in  the 
findings  and  opinion  of  the  Commission 
issued  herein  this  day. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretarff. 

[  p.  R.  Doc.  38-2277:  Filed,  August  5,  1938; 
12:53  p.m. I 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  5th  day  of  Augusi .  A.  D.  1938. 
[Pile  Nos.  32  99.  46  106 1 

In  the  Matter  of  The  Dayton  Power 
AND  Light  Company.  Columbia  Gas  & 
Electric  Corporation 

notice  of  and  order  for  hearing 

Applications  pursuant  to  section  6  <b) 
and  10  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  the  Commi.-sion  by  the  above- 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  29.  1938,  at  10 
o'clock  in  the  forenoon  of  that  day,  at  the 
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Securities  and  Exchange  Bxiilding,  1778 
Pennsylvania  Avenue,  N.  W.,  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any  decla- 
ration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  ofiRcer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  August  24,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  (1)  An  application  by  The  Day- 
ton Power  and  Light  Company,  a  sub- 
sidiary company  of  Columbia  Gas  &  Elec- 
tric Corporation,  a  registered  holding 
company,  for  exemption  from  the  provi- 
sions of  Section  6  (a)  of  said  Act  of  the 
issue  and  sale  to  said  Columbia  Gas  & 
Electric  Corporation  of  42,500  shares  of 
said  applicant's  common  stock  (without 
par  value )  for  a  cash  consideration  of  $60 
per  share,  or  an  aggregate  consideration 
of  $2,550,000.  It  is  stated  that  $1,973,- 
043.75  of  the  proceeds  of  such  sale  wiU  be 
used  by  the  applicant  to  repay  a  like  prin- 
cipal amount  of  3%  notes  of  the  appli- 
cant, payable  on  demand,  which  are  held 
by  Columbia  Gas  &  Electric  Corporation, 
and  that  the  balance  of  such  proceeds 
will  be  added  to  the  general  funds  of  the 
applicant  for  the  purpose  of  financing  its 
business.  It  is  further  stated  that  The 
Public  Utilities  Commission  of  Ohio,  the 


state  commission  of  the  state  in  which 
applicant  is  organized  and  does  business, 
has  expressly  authorized  the  issue  and 
sale  of  such  shares  of  common  stock. 
<2)  The  application  of  Columbia  Gas 
ii  Electric  Corporation,  a  registered  hold- 
ing company,  for  approval  of  the  acquisi- 
tion of  the  above  mentioned  shares  of 
The  Dasrton  Power  and  Light  Company. 

By  the  Commission. 

(seal!  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-2276:  Piled.  August  5, 1938; 
12:53  p.  mj 


United   States   of   America — Before    the 
Securities  and  Excfiange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange   Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  August,  A.  D.  1938. 
[Pile  No.  43-1501 

In  the  Matter  of  The  CmcrNNATi  Gas 
&  Electric  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  29,  1938,  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, DC.  On  such  d?iy  the  hearing - 
room  clerk  in  Room  1102  will  advise  as  to 
the  room  where  such  hearings  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  ehall  become  effec- 
tive. 

It  is  further  ardered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  CcMnmission  under  section  18  (c) 


of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  p)erson  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desired  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proce(d:ng 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  24,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  by  The  Cin- 
cinnati Gas  &  Electric  Company,  a  .sub- 
sidiary company  of  Columbia  Gas  ti 
Electric  Corporation,  a  registered  hold- 
ing company,  regarding  the  reduction  of 
its  common  capital  account,  represented 
by  750.000  shares,  from  $30,000,000  to 
$7,500,000.  It  is  stated  that  the  surplus 
thus  created  will  be  segregated  as  a  sepa- 
rate account  and  designated  as  Sptcial 
Capital  Surplus;  and  that  all  charges  to 
surplus  which  arise  out  of  transactions 
prior  to  January  1.  1938,  shaU  be  made  to 
Surplus  prior  to  January  1,  1938,  or  to 
Special  Capital  Surplus,  such  charges,  if 
of  an  income  nature,  to  be  made  to 
Earned  Surplus  prior  to  January  1,  1938, 
to  the  extent  available,  then  to  Capital 
Surplus  prior  to  January  1.  1938,  to  the 
extent  available,  and  then  to  Special  Cap- 
ital Surplus,  and  such  charges,  if  of  a 
capital  nature,  to  be  made  to  Capital  Sur- 
plus prior  to  January  1,  1938.  to  the  ex- 
tent available,  then  to  Special  Capital 
Surplus,  to  the  extent  available,  and  then 
to  Earned  Surplus  prior  to  January-  1, 
1938. 

Columbia  Gas  L  Electric  Corporation 
owns  all  of  the  common  stock  of  the  de- 
clarant. It  has  outstanding  400,000 
shares  of  Cumulative  5*^;  Preferred  Stock. 
Series  A.  par  value  $100  a  share,  which  is 
publicly  held. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2275;  Piled.  August  5. 1938; 
12:53  p.m.] 


^^S^-^c 


oms 


REGISTER 


VOLUME  S 


\,    ^^^"^    cA^ 


NUMBER  154 


Washington,  Tuesday,  August  9,  1938 


The  President 


EXECUTIVE  ORDER 

Inspection  of  Income,  Excess-Profits, 
AND  Capttal  Stock  Tax  Returns  by 
THE  Special  Committee  on  Un-Ameri- 
can AcTivrnEs,  House  of  Representa- 
tives 

By  virtue  of  the  authority  vested  in  me 
by  section  257  (a)  of  the  Revenue  Act 
of  1926  <44  Stat.  9.  51) ;  section  55  of  the 
Revenue  Act  of  1932  <47  Stat.  169,  189)  as 
amended  by  section  218  (h)  of  the  Na- 
ticmal  Industrial  Recovery  Act  (48  Stat, 
195,  209);  sections  215  (e)  and  216  (b) 
of  the  National  Industrial  Recovery  Act 
<48  Stat.  195,  208);  sections  55  (a),  701 
<e),  and  702  (b)  of  the  Revenue  Act  of 

1934  (48  Stat.  680.  698,  770) :  sections  105 
(e)  and  106  (O  of  the  Revenue  Act  of 

1935  (49  Stat.  1014,  1018,  1019);  and 
sections  55  (a).  351  (c).  and  503  (a) 
of  the  Revenue  Act  of  1936  <49  Stat.  1648 
1671,  1733.  1738).  it  is  hereby  ordered 
that  income,  excess-profits,  and  capital 
slock  tax  returns  made  under  the  Reve- 
nue Act  of  1932,  the  Revenue  Act  of  1932, 
as  amended  by  the  National  Industrial 
Recovery  Act,  the  National  Industrial 
Recovery  Act,  the  Revenue  Act  of  1934, 
the  Revenue  Act  of  1935.  as  amended  by 
the  Revenue  Act  of  1936,  the  Revenue  Act 
of  1936,  and  the  Revenue  Act  of  1936, 
as  amended  by  the  Revenue  Act  of  1937, 
'or  the  calendar  year  1932  and  all  subse- 
quent taxable  years  to  and  including  the 
fiscal  year  ending  November  30,  1938, 
shall  be  open  to  lnspectic«i  by  the  Special 
Committee  on  Un-American  Activities. 
House  of  Representatives,  or  any  duly 
authorized  subcommittee  thereof,  for  the 
purpose  of  carrying  out  the  provisions  of 
House  Resolution  282,  passed  May  26 
1938  (Seventy-fifth  Congress,  third  ses- 
sion); such  inspection  to  be  in  accord- 
ance and  upcm  compliance  with  the  rules 
and  regulations  prescribed  by  the  Secre- 
J^'  of  the  Treasury  in  the  Treasury 
A>xision   relating  to   the  inspection   of 


returns  by  that  committee,  approved  by 
me  this  date.' 

This  order  shall  be  published  in  the 
Fedehjal  Register. 

Franklin  D  Roosevelt 
The  White  House, 

July  14.  1938. 

[No.  7933-A] 

IF.  R.  Doc.  3H-2799:  PUed,  Axigust  8,  1938; 
10:05  a.  m.l 


EXECUTIVE  ORDER 

Estabushing  West  Sister  Island  Migra- 
tory Bird  Refuge 

OHIO 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  as  President  of 
the  United  States,  and  in  order  to  effec- 
tuate further  the  purposes  of  the  Migra- 
tory Bird  Conservation  Act  (45  Stat. 
1222),  it  is  ordered  that  all  that  part  of 
West  Sister  Island,  in  Lake  Erie,  Lucas 
County,  Ohio,  lying  east  of  a  bne  bearing 
north  and  south  through  a  point  which 
is  east  200  feet  distant  from  the  center 
of  the  West  Sister  Island  Lighthouse 
tower  (the  geographic  position  of  which 
lighthouse  is  latitude  40  44'  13"  N.,  and 
longitude  88  06'38"  W.  from  (Green- 
wich), and  containing  82.00  acres,  more 
or  less,  be,  and  it  is  hereby,  reserved  and 
set  apart,  subject  to  valid  existing  rights, 
for  the  use  of  the  Department  of  Agricul- 
ture as  a  refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife:  Pro- 
vided. That  nothing  herein  contained 
shall  restrict  the  Bureau  of  Lighthouses 
from  the  right  of  ingress  and  egress  over 
all  parts  of  the  island,  together  with  the 
right  to  use  any  landing  wharf  for  the 
purpose  of  tending  and  maintaining  aids 
to  navigation. 

The  Executive  order  of  February  16, 
1938,  reserving  West  Sister  Island  for 
lighthouse  purposes,  is  hereby  revoked  in 
so  far  as  it  effects  the  lands  reserved  by 
this  order. 


'  See  Page  1953. 
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bered  72  of  Executive  Order  No.  3406  of 
February  13,  1921,  withdrawing  public 
land  for  the  Warm  Springs  Bay  Light- 
house Reserve,  be,  and  it  is  hereby,  cor- 
rected to  conform  to  Alaska  Survey  No. 
1649,  as  shown  on  the  plat  approved 
March  8,  1937. 

The    land    Involved    consists    of    9.97 
acres     and     is     situated     in     latitude 
57°04'45"  N.,  longitude  134^46'57"  W. 
Franklin  D  Roosevelt 

The  White  House. 

Aug.  2.  1938. 
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This  reservation  shall  be  known  as  the 
West  Sister  Island  Migratory  Bird 
Refuge. 

Franklin  D  Roosevelt 
The  White  House, 

Aug.  2.  1938. 

(No.  79371 

IP  R.  Doc.  38  2293;  PUed,  Augtist  8.  1938; 
10:03  a.m.) 


[No.  7938] 

IF  R  Doc.  38-2294:  Filed.  August  8, 1938; 
10:03  a.  m.l 


EXECUTIVE  ORDER 

Partial  Revocation  of  ExEcurrvE  Order 
No.  5886  or  July  12,  1932.  Withdraw- 
ing PuBUc  Lands 

WYOMING 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25,  1910,  ch.  421.  36  SUt.  847,  as  amended 
by  the  act  of  August  24.  1912,  ch.  369.  37 
Stat.  497.  Executive  Order  No.  5886  of 
July  12,  1932,  withdrawing  public  lands 
in  Wyoming,  pending  a  resurvey.  is 
hereby  revoked  as  to  the  following-de- 
scribed townships: 

Sixth  PmiNCiPAL  Miridiah 

Tps.  26.  27,  and  28  N..  R.  117  W. 
Tps.  27  and  28  N..  R.  118  W. 

This  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the  plats 
of  the  resurvey  of  the  above-described 
townships. 

Franklin  D  Roosevelt 

The  White  House. 

August  2.  1938. 

(No.  7939] 

I  P.  R.  Doc.  3&-2295:  Piled.  Augiist  8,  1938; 
10:03  a.  m.J 


EXECUTIVE     ORDER 

Correcting  Description  of  Land  Re- 
served BY  Executive  Order  No.  3406 
OF  February  13,  1921,  for  Lighthouse 
Purposes 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25,  1910,  ch.  421,  36  Stat.  847,  as 
amended  by  the  act  of  August  24,  1912, 
ch.  369,  37  Stat.  497,  it  is  ordered  that, 
subject  to  valid  existing  rights,  the  de- 
scription contained  in  paragraph  num- 


executive  order 

Transferring  Certain  Lands  Within  the 
CoRONADO  National  Forest  to  the 
Control  and  Jurisdiction  of  the 
Treasury  Department 

ARIZONA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June  4, 
1897,  30  Stat.  11.  34.  36.  and  as  President 
of  the  United  States,  it  is  ordered  that, 
subject  to  valid  existing  rights,  the  fol- 
lowUig-described  lands  comprising  a  part 
of  the  Coronado  (formerly  Huachuca) 
National  Forest,  created  by  proclamation 
of  the  President  of  November  6,  1906.  34 
Stat.  3255,  be.  and  they  are  hereby,  trans- 
ferred to  the  control  and  jurisdiction  of 
the  Secretary  of  the  Treasury  for  use  as 
a  site  for  a  customs-immigration  inspec- 
tion station: 

Gila   and  Salt  Rrvni   MehidiaK 

T.  24  8..  R,  17  K,  sec.  20.  NW^NE'/*.  lot*  1 
and  2,  85.41  acres. 


Upon  cessation  of  the  use  of  the  above- 
described  lands  for  the  purpose  herein 
specified  they  shall  revert  to  their  pre- 
vious status  as  a  part  of  the  Coronado 
National  Forest. 

Franklin  D  Roosevelt 
The  White  House, 
Aug.  2.  1938. 

[No.  7940] 

[F.  R.  Doc  38-2296:  Filed.  August  8,  1938; 
10;  04  a.m.] 


executive  order 

Establishing  the  Fort  Tyler  Migratory 
Bird  Refuge 

new  YORK 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  and  In  order  to  effectuate 
further  the  ixirposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222), 
it  is  ordered  that  the  following-described 
area,  on  Gardlners  Island.  Suffolk 
County,  New  York.  be.  and  it  is  hereby, 
reserved  and  set  apart  for  the  use  of 
the  Department  of  Agriculture  as  a  ref- 
uge and  breeding  ground  for  migratory 
birds  and  other  wildlife: 

The  property  known  as  the  Port  Tyler 
Military  reservation  bounding  on 
Gardiners  Bay,  and  more  definitely  de- 
scribed as  follows: 

All  that  part  of  the  north  point  of 
Gardiners  Island  lying  northwest  of  a 
line  described  and  running  as  follows: 
Starting  from  a  stake  on  a  sand  ridge 
and  running  thence  north  56  degrees 
east,  and  south  56  degrees  west,  to  the 
waters  on  each  side  of  said  point,  or 
beach,  respectively,  and  bounded  north, 
east,  and  west  by  the  waters  of  Gardiners 
Bay.  and  southeasterly  by  the  beach  at 
the  aforesaid  line,  containing  about  14 
acres,  more  or  less. 

The  above-described  property  has  been 
declared  by  the  War  Department  to  be 
surplus  to  its  needs,  and  the  reservation 
made  by  this  order  is  subject  to  the 
ripht  of  the  Director  of  Procurement  to 
dispose  of  such  property  in  accordance 
with  the  provisions  of  the  act  of  August 
27,  1935.  c.  774,  49  Stat.  885. 

This   reservation   shall   be   known   as 
the  F\)rt  Tyler  Migratory  Bird  Refuge 
Franklin  D  Roosevelt 

THE  White  House. 
—  Aug.  2.  1938. 

[No.  7941] 

IF.  R.  Doc  38-2297:  Piled.  Augxist  8.  1938; 
10:04  a.m.] 


EXECUTIVE  ORDER 

authorizing  the  employment  of  certain 
examiners  and  other  experts  paid 
from    funds    authorized    by    public 

resolution     no.     113,     75TH     CONGRESS, 

without  complunce  with  the  crviL 

SERVICE    rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  provisions 


of  paragraph  Eighth  of  subdivision 
SECOND  of  section  2  of  the  Civil  Serv- 
ice Act  of  January  16,  1883  (22  Stat. 
403.  404),  it  is  hereby  ordered  that  the 
positions  of  such  examiners  and  other 
experts  in  the  Department  of  Justice, 
tile  Department  of  the  Treasury,  the 
Department  of  Labor,  tiie  Dejjartment 
of  Commerce,  the  Securities  and  Ex- 
change Commission,  and  the  Federal 
Trade  Commission,  as  are  necessary  to 
enable  the  said  Departments  and  Com- 
missions to  carry  out  their  functions 
under  Public  Rescrfution  No.  113,  75th 
Congress,  approved  June  16.  1938.  estab- 
lishing the  temporary  National  Eco- 
nomic Committee,  and  the  cwnpensa- 
tJon  of  which  is  paid  from  funds  allo- 
cated to  the  said  Departments  and 
Commissions  by  the  President  from  the 
appropriation  made  by  the  Second  De- 
ficiency Appropriation  Act.  fiscal  year 
1938,  PubUc  No.  723,  75th  Congress,  ap- 
proved June  25.  1938.  for  carrying  out 
the  provisions  of  the  said  Public  Reso- 
lution No.  113.  may  be  filled  by  the  said 
Departments  and  Commisaons  without 
compliance  with  the  requirements  of 
the  Civil  Service  Rules. 

Franklin  D  Roosevelt 
The  White  House, 

Aug.  2.  1938. 

r  No.  79421 

I F.  R.  Doc.  3»-2298;  FUed.  Augxist  8, 1938; 
10:04  a.  m.l 


EXECUTIVE  ORDER 

Amendment  of  the  Executive  Order  of 
January  17,  1873.  Relating  to  the 
Holding  of  State  or  Local  Offices  by 
FEDERAL  Officers  and  Employees 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1753  of 
the  Revised  Statutes  of  the  United  States 
(5  U.  S.  C.  sec.  631) ,  and  as  President  of 
the  United  States,  the  Executive  Order  of 
January  17.  1873.  as  amended,  prohibit- 
ing, with  certain  exceptions.  Federal  offi- 
cers and  employees  from  holding  State, 
municipal,  or  other  local  offices,  is  hereby 
further  amended  so  as  to  jiermit  em- 
ployees of  the  Division  of  Grazing,  De- 
partment of  the  Interior,  with  the  ap- 
proval of  the  Secretary  of  the  Interior, 
to  accept  appointments  as  deputy  fire 
wardens  and  deputy  fish  and  game  ward- 
ens under  the  laws  of  the  States  in  which 
such  employees  may  be  on  duty:  Pro- 
tided,  that  their  services  as  such  deputy 
fire  wardens  and  deputy  fish  and  game 
wardens  shall  be  without  compensation 
and  shall  not  in  any  manner  Interfere  or 
confiict  with  the  performance  of  their 
duties  as  employees  of  the  Division  of 
Grazing. 

Franklin  D  Roosevelt 
The  White  House, 

Aug.  4. 1938. 

[No.  7944] 

IF.  R.  Doc.  38-2292;  Piled,  August  8, 1938; 
10:02  a.  m.l 


Rules,  Regulations,  Orders 

TITLE  7— AGRICULTI  RE 

AGRICULTURAL    ADJUSTMENT 

ADMINISTRATION 

[Order   No.    27] 

Order  Regulating  Such  Handling  of 
Milk  in  the  New  York  Metropolitan 
Marketing  Area  as  Is  in  Interstate 
cobcmerce,  and  as  directly  burdens, 
Obstructs  or  Affects  Interstate 
Commerce 

Whereas,  under  the  terms  and  pro- 
visions of  Public  Act  No.  10,  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  the  Secretary  of 
Agriculture  of  the  United  States  is  em- 
powered, after  due  notice  and  oppor- 
tunity for  hearing,  to  enter  into  mar- 
keting agreements  with  processors,  pro- 
ducers, associations  of  producers,  and 
others  engaged  in  such  handling  of  any 
agricultural  commodity  or  product 
thereof  as  is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodity 
or  pa-oduct  thereof;  and 

Whereas,  under  the  terms  and  pro- 
visions of  said  act,  the  Secretary  of 
Agriculture  is  empowered  to  issue  orders 
applicable  to  processors,  producers,  as- 
sociations of  producers,  and  others  en- 
gaged in  the  handling  of  any  agricul- 
tural commodity  or  product  thereof 
specified  in  subsection  (2)  of  section 
8c,  such  orders  to  regulate  only  such 
handling  of  such  agricultural  commod- 
ity or  product  thereof  as  is  in  the  cur- 
rent of  interstate  or  foreign  commerce 
or  which  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce 
in  such  commodity  or  product  thereof; 
and 

Whereas,  the  Secretary  of  Agriculture, 
having  reason  to  bebpve  that  the  exe- 
cution of  a  marketing  agreement  and 
the  issuance  of  an  order  with  respect 
to  the  handling  of  milk  in  tlie  New  York 
metropolitan  marketing  area,  would 
tend  to  effectuate  the  declared  policy 
of  said  act,  gave,  on  the  29th  day  of 
April  1938,  notice  of  public  hearings '  to 
be  held  on  a  proposed  marketing  c^ree- 
ment  and  a  proposed  order,  said  hearings 
being  held  Jointly  with  the  Commission 
of  Agriculture  and  Markets  of  the 
State  of  New  York  at  Albany,  New 
York,  May  16,  1938;  Malone,  New  York. 
May  17.  1938;  Syracuse,  New  York,  May 
18,  1938;  Elmira,  New  York,  May  19, 
1938;  New  York  City,  May  20.  24.  25. 
and  26.  1938;  and  Albany.  New  York. 
June  3.  4,  and  7,  1938.  and  at  sai^  times 
and  places  all  interested  parties  were 
afforded  an  opportimity  to  be  heard  on 
the  proposed  marketing  agreement  and 
the  proposed  order;   and 

Whereas,  the  Secretary  of  Agriculture 
has  found  and  proclaimed '  the  period 


'  3  F.  R.  1000  DI. 
» See  Page  1957. 
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August  1921-July  1929  to  be  the  base  pe- 
riod to  be  used  in  connection  with  as- 
certaining the  purchasing  power  of  milk 
produced  for  sale  in  the  New  York 
metropoUtan  marketing  area;  and 

Whereas,  the  Secretary  of  Agriculture 
finds  that  a  pro  rata  assessment  on 
handlers  at  a  rate  not  to  exceed  2 
cents  per  hundredweight  of  Class  I. 
n-A.  and  II-B  milk  handled  will  pro- 
vide funds  necessary  for  the  proper 
administration  of  this  order;  and 

Whereas,  the  Secretary  of  Agriculture 
'  finds,  upon  the  evidence  introduced  at 
the  said  public  hearings; 

1.  That    approximately    one- third    of 
the  milk  produced  for  sale  in  the  mar- 
keting area  is  produced  in  States  other 
than  the  State  of  New  York;  that  ap- 
proximately one-third  of  the  milk  pro- 
duced in  the  State  of  New  York  for  sale 
in   the  markeUng  area   passes  through 
other  States  on  its  way  to  be  sold  in 
the  marketing  area;  and  that  milk  pro- 
duced in  the  State  of  New  York  for  sale 
in  the  marketing  area  which  does  not 
pass  through  other  States  on  its  way  to 
be  sold  in  the  marketing  area  is  physically 
and  inextricably  intermingled  with  that 
milk  which  is  produced  outside  the  State 
of  New  York  for  sale  in  the  marketing 
area  or  which  is  produced  in  the  State 
of  New  York  for  sale  in  the  marketing 
area    but   which   passes   through   other 
States  on  its  way  to  be  sold  in  the  mar- 
keting area;  and  that  all  milk  which  is 
produced  for  sale  in  the  marketing  area 
is  handled  in  the  current  of  interstate 
commerce  or  so  as  directly  to  burden,  ob- 
struct, or  affect  intersUte  commerce  in 
milk  and  its  products,  except  as  such  milk 
is  regulated  by  an  order  of  the  Commis- 
sioner of  Agriculture  and  Markets  of  the 
State  of  New  York,  to  which  this  order  is 
complementary ; 

2.  That  the  prices  calculated  to  give 
mUk  handled  in  the  marketing  area  a 
purchasing  power  equivalent  to  the  pur- 
chasing power  of  such  milk  as  deter- 
mined pursuant  to  section  2  and  section 
8e  of  the  act  are  not  reasonable  in  view 
of  the  available  supplies  of  feeds,   the 
price  of  feeds,  and  other  economic  con- 
diUons  which  affect  the  supply  and  de- 
mand for  such  milk,  and  that  the  mini- 
mum prices  fixed  in  accordance  with  the 
method  set  forth  in  this  order  are  such 
prices  as  will  reflect  such  factors,  insxire 
a  sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  pubUc  interest; 
3   That  this  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as 
and  is  applicable  only  to  handlers  de- 
fined in  a  marketing  agreement  upon 
which  hearings  have  been  held; 

4.  That  orderly  marketing  conditions 
for  milk  flowing  into  the  New  York  met- 
ropolitan marketing  area  are  so  disrup- 
ted as  to  result  in  impairment  of  the 
purchasing  power  of  such  milk,  and  that 
the  issuance  of  this  order  and  all  of  its 
terms  and  conditions  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Now,  therefore,  the  Secretary  of  Ag- 
riciUture.  pursuant  to  the  authority 
vested  in  him  by  said  act,  hereby  orders 


that  such  handling  of  milk  produced 
for  sale  in  the  New  York  metropolitan 
marketing  area  as  is  in  the  current  of 
interstate  commerce  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
commerce.  shaU.  from  the  effective  date 
hereof  according  to  article  X.  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  hereinafter  set 
forth. 


ARTICLE    I. DEFTNITIONS 

Section  1.  Definitions.— The  follow- 
ing terms  shall  have  the  foUowing 
meanings: 


1.  "Act"  means  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  which  re- 
enacts  and  further  amends  certain  pro- 
visions of  PubUc  No.  10,  73rd  Congress, 
as  amended. 

2.  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States. 

3.  "New  York  metropolitan  milk  mar- 
keting area"  means  the  city  of  New 
York,  and  the  counties  of  Nassau.  Suf- 
folk, and  Westchester,  all  in  the  State 
of  New  York,  and  is  hereinafter  called 
the  "marketing  area." 

4.  "Person"  means  any  Indivldxial. 
partnership,  corporation.  associaUon.  or 
any  other  business  unit. 

5  "Producer"  means  any  person  who 
produces  milk  which  is  deUvered  to  a 
handler  at  a  plant  which  is  approved  by 
any  health  authority  for  the  receiving 
of  milk  to  be  sold  in  the  marketing  area. 

6.  "Handler"  means  any  person  who 
engages  in  the  handling  of  milk,  or  cream 
therefrom,  which  was  received  at  a  plant 
approved  by  any   health   authority  for 
the  receiving  of  milk  to  be  sold  in  the 
marketing  area,  which  handling  is  in  the 
current  of   interstate  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  in- 
terstate commerce.    This  definition  shall 
be  deemed  to  include  a  cooperative  asso- 
ciation of  producers  with  respect  to  any 
milk    received    from    producers   at    any 
plant  operated  by  such   association  or 
with  respect  to  any  milk  which  it  causes 
to  be  delivered  from  producers  to  any 
other  handler  for  the  account  of  such 
association  and  for  which  such  associa- 
tion  collects  payment.     This  definition 
shall  not  be  deemed  to  Include  any  per- 
son who  neither  receives  milk  from  pro- 
ducers nor  handles  milk  which  is  sold  as 
milk  or  cream  in  the  marketing  area. 

7.  "Market  administrator"  means  the 
agency,  which  is  described  in  article  II, 
for  the  administration  of  this  order. 

ARTICLE  n. — B4ARKET   ADMINISTRATOR 

Section  1.  Selection,  removal  and 
bond.— The  agency  for  the  administra- 
Uon  of  this  order  shall  be  a  market  ad- 
ministrator who  shall  be  a  person  se- 
lected and  subject  to  removal  by  the 
Secretary.  The  market  administrator 
shall,  within  45  days  foUowing  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,    conditioned    upon    the    falthfxil 


and  with  surety  thereon  satisfactory  to 
the  Secretary. 

Sec  2.  Compensation. — The  market 
administrator  shall  be  entitled  to  such 
reasonable  compensation  as  shall  be  de- 
termined by  the  Secretary. 

Sec  3.  Powers. — The  market  adminis- 
trator shall  have  power: 

1.  To  administer  the  terms  and  provi- 
sions hereof; 

2.  To  receive,  investigate  and  report  to 
the  Secretary  complaints  of  violations  of 
this  order. 

Sec  4.  Duties.— The  market  adminis- 
trator. In  addition  to  the  duties  herein- 
after described  shall: 


puted  pursuant  to  section  2  of  article 
VI. 


ARTICLE   m. 


:lassification  or  mu^ 


1.  Keep  such  books  and  records  as  will 
clearly  reflect  the  transactions  provided 
for  herein; 

2.  Submit  his  books  and  records  to  ex- 
amination by  the  Secretary  at  any  and  all 

times; 

3.  Furnish  such  information  and  such 
verified  reports  as  the  Secretary  may  re- 
quest; 

4.  Obtain  a  bond  with  reasonable  se- 
curity thereon  covering  each  emjrfoyec 
who  handles  funds  entrusted  to  the  mar- 
ket administrator; 

5.  Publicly  discloses  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who.  within  15  days  after  the  date  upon 
which  he  is  reqiiired  to  perform  such 
acts,  has  not — 

(a)  Made  reports  pursuant  to  section 
3  of  article  V  or 

*b)  Made  payments  required  by  sec- 
tions 1  and  8  of  article  VII; 


performance  of  his  duties,  in  an  amount 


6.  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

7.  Pay  out  of  the  fUMds  received  pur- 
suant to  article  VIII — 

(a)  The  cost  of  his  bond  and  of  the 
bonds  of  such  of  his  employees  as  han- 
dle funds  entrusted  to  the  market 
administrator, 

(b)  His  own  compensation,  and 

(c)  All  other  expenses  which  will 
necessarily  be  incurred  by  him  for  the 
maintenance  and  functioning  of  his 
office  and  the  performance  of  his  duties; 

8.  Maintain  a  main  office  and  such 
branch  offices  as  may  be  necessary. 

Sec  5.  Announcevient  of  Prices.— 
The  market  administrator  shall  publicly 
aruiounce  prices  as  follows: 

1.  Not  later  than  the  25th  day  of 
each  month,  the  Class  I  and  Class  II -A 
prices  to  be  in  effect  for  the  following 
month,  pursuant  to  section  1  of  article 

IV.  . 

2.  Not  later  than  the  5th  day  of  each 
month,  the  prices  effective  for  the  pre- 
ceding  month  for  Classes  II-B.  HI-A. 

in-B.  m-c,  iii-D,  rv-A,  and  rv-B. 

pursuant  to  section  1  of  article  IV. 

3.  Not  later  than  the  14th  day  of 
each   month,   the   uniform    price   com- 


Section  1.  Basis  of  classification. — All 
milk  received  from  producers  by  handlers 
shall  be  classified  in  the  classes  set  forth 
In  section  2  of  this  article  in  accordance 
with  its  utilization  at,  or  movement  from, 
the  plant  where  received  from  producers, 
including  members  of  any  coop>erative 
a.s.sociatlon ;  Provided,  That  if  milk  is 
moved  as  milk  from  any  plant  outside  the 
maAeting  area  where  received  from  pro- 
ducers to  a  second  plant  outside  the  mar- 
keting area,  classification  of  such  milk  at 
the  first  plant  may  be  in  accordance  with 
iU^  utilization  at  such  second  plant;  and 
provided  further  that  if  milk  is  moved  as 
cream,  plain  condensed  milk  or  homo- 
genized mixtures  from  any  plant  outside 
the  marketing  area  to  any  second  plant 
classification  of  such  milk  at  the  first 
plant  may  be  in  accordance  with  its 
utilization  at  such  second  plant. 

Any  utilization  of  milk  claimed  by  a 
handler  shall  be  subject  to  verification 
by  the  market  administrator.  Any  claim 
by  a  handler  of  utilization  of  milk  at  the 
plant  of  any  other  person  shall  be  ac- 
companied by  a  complete  statement  of 
such  utilization  and  written  consent  by 
Buch  person  for  the  market  administrator 
to  verify  such  statement  by  an  audit  of 
such  person's  records. 

Any  milk  or  cream  which  is  on  hand  at 
anv  plant  at  the  end  of  any  month  shall 
b*'  classified  in  accordance  with  the  form 
in  which  it  leaves,  or  is  utilized  at.  such 
plant  not  later  than  the  8th  day  of  the 
following  month. 

Sec  2.  Classes  of  utilization. — The 
classes  of  utilization  of  milk  shall  be  as 
follows :  * 

1  Class  I  milk  shall  be  all  milk  which 
lea\f.s  a  plant  as  milk,  chocolate  milk,  or 
any  whole  milk  drink,  and  all  milk  the 
utilization  of  which  is  not  established 
foi  classification  in  some  other  class 
named  in  this  section,  except  that  loss 
or  waste  of  milk  in  the  plant  where 
received  from  producers,  not  to  exceed  2 
percent  of  the  total  quantity  of  milk 
recdved  from  producers,  may  be  pro- 
rat*  d  to  each  class  in  the  proportion 
whkh  the  milk  in  such  class  is  of  the 
tot.il  quantity  of  milk  classified. 

2  Class  n-A  milk  shaU  be  all  milk 
the  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  in  the  form  of 
cream,  except  as  set  forth  in  paragraphs 
5  aiid  7  of  this  section. 

3  Class  n-B  milk  shall  be  all  milk 
the  butterfat  from  which  leaves,  or  is 
on  hand  at.  a  plant  in  the  form  of 
plain  condensed  milk,  except  as  set  forth 
In  paragraph  6  of  this  section,  frozen 
d€.<;.sfrts,  or  homogenized  mixtures. 

4  Class  III-A  milk  shall  be  all  milk 
th-'  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  in  the  form  of  evap- 
orat  fi  milk  in  hermetically-sealed  cans, 
swecmed  condensed  mUk,  milk  choco- 
late milk  powder,  malted  milk  powder, 
or  any  cheese  other  than  American 
Cheddar  and  cream  cheese. 


5.  Class  m-B  milk  Shall  be  all  milk 
the  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  In  the  form  of  cream 
which  is  subsequently  held  in  a  licensed 
cold  storage  warehouse  for  more  than 
seven  days  at  a  temperature  below  zero 
degrees  Fahrenheit. 

6.  Class  ni-C  mUk  shall  be  all  milk 
the  butterfat  from  which  leaves  a  plant 
in  the  form  of  frozen  desserts  or  homo- 
genized mixtures  which  were  sold  out- 
side of  New  York  City. 

7.  Class  ni-D  milk  shall  be  all  milk 
the  butterfat  from  which  is  delivered 
as  cream  to  a  purchaser,  not  a  handler, 
outside  the  State  of  New  York  and  out- 
side any  county  in  other  States  in  which 
there  is  a  plant  which  is  approved  by 
any  health  authority  for  the  receiving 
of  milk  to  be  sold  in  the  marketing  area, 
also  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  a  plant  in  the 
form  of  cream  cheese. 

8.  Class  rV-A  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  in  the  form  of 
butter. 

9.  Class  rV-B  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  in  the  from  of 
American  Cheddar  cheese. 

article   rv. — ^MINIKUM    PRICES 

Section  1.  Class  prices. — For  milk  con- 
taining 3.5  percent  of  butterfat  received, 
during  each  month  from  producers  or 
cooperative  associations  of  producers  at 
plants  in  the  201-210  mile  zone,  each 
handler  shall  pay  per  hundredweight 
net  less  than  the  prices  set  forth  in  this 
section.  For  milk  containing  more  or 
less  than  3.5  percent  of  butterfat  or  re- 
ceived from  producers  or  cooperative 
associations  of  producers  at  plants  in 
other  zones,  each  handler  shall  pay  per 
hundredweight  not  less  than  the  prices 
set  forth  in  this  section  plus  or  minus 
the  differentials  set  forth  in  sections  2 
and  3  of  this  article. 

The  minimum  prices  for  Class  I  and 
Class  n-A  milk  shall  apply  to  all  Class 
I  and  Class  H-A  milk  which  is  sold  in 
the  marketing  area  or  which  passes 
through  a  plant  in  the  marketing  area. 
Tlie  minimum  prices  for  milk  in  Classes 

n-B,  ni-A,  in-B,  m-c.  iii-d,  iv-a, 

and  IV-B  shall  apply  to  all  milk  of  any 
handler  in  these  classes  unless  such  han- 
dler has  milk  in  Class  I  to  which  the 
minimum  price  is  not  applicable,  in 
which  event  the  minimimi  III-A.  m-B. 
m-c.  m-D,  rv-A,  and  rV-B  pnces 
shall  not  apply  to  the  percent  of  his 
milk,  if  any,  in  each  of  the  said  classes 
which  is  equal  to  the  percent  of  his 
total  milk  received  from  producers  to 
which  the  Class  I  price  is  not  applicable. 
Payment  of  the  minimum  prices  for 
milk  received  direct  from  producers  shall 
be  in  accordance  with  article  VII.  Any 
handler  who  purchases  or  receives  milk 
from  a  cooperative  association  of  pro- 
ducers which  is  also  a  handler  shall  pay 
such  cooperative  association  in  full  for 
such  milk  at  not  less  than  the  minimum 


prices     applicable     pursuant     to     this 
article. 

1.  For  Class  I  milk  the  price  during 
each  month  shall  be  as  shown  in  the 
schedule  below  in  this  paragraph  for  the 
butter-price  range  in  which  falls  the  av- 
erage, as  determined  by  the  market  ad- 
ministrator, of  the  prices  reported  daily 
during  the  60  days  preceding  the  25th 
day  of  the  preceding  month,  by  the 
United  States  Department  of  Agriculture, 
for  92 -score  butter  at  wholesale  in  the 
New  York  market. 


Class  I  price 

ButUr-price  ranpe  (cents 
per  pound) 

April 

through 

July 

Aufni.st 
through 
March 

Under  20 

Dollars 

pfT  art. 

1.80 
2.00 
2  20 
2.30 
2  40 
2.«0 
2.80 
3.00 

DoliriTt 
Ttr  art. 

2  0.'5 

20^24.9 

25-2H.9 

2.2.S 
2  45 

30-34.9 

2  6.1 

35-39.9 

2  65 

40-44.9 

2  85 

4.'>-49.9 

3  05 

Over  49.9 

3  25 

2.  For  Class  n-A  milk  the  price  during 
each  month  shaU  be  as  shown  in  the 
schedule  below  in  this  paragraph  for 
the  butter-price  range  in  which  falls 
the  average,  as  determined  by  the  mar- 
ket administrator,  of  the  prices  reported 
daily  during  the  30  days  preceding  the 
25th  day  of  the  preceding  month,  by 
the  United  States  Department  of  Agri- 
culture for  92-score  butter  at  wholesale 
in  the  New  York  market. 


Butt^r-pric* 

range  ((*nt.<;  per 

ix)und) 

Class  II-A  price 

March 

through 

July 

Aueust 
through 
Octulier 

Noveniher 
through 
February 

I'nder  20 

DoUartper 
art. 
1.30 
1.50 
1.70 
1.85 
2.00 
2. 15 
2.30 
2.45 

Dollar*  per 
nit. 
1.35 

L.v; 

1.75 
1.90 
2.05 
2.2() 
2.35 
2.  M 

Dollars  ptr 
ait. 
1  SO 

20-24.9 

1.70 

15  29.9 

;50-34.9 

1.90 
105 

:iV39.9 

40-14.9        

2.20 

2.:i.5 

45-49.9      

2.50 

Over  49.9.- 

2  65 

3.  For  Class  II-B  milk  the  price  during 
each  month  shall  be  10  cents  higher  than 
the  Class  ni-A  price. 

4.  For  Class  lU-A  milk  the  price  dur- 
ing each  month  shall  be  10  cents  higher 
than  the  average,  computed  by  the  mar- 
ket administrator,  of  prices,  as  reported 
to  the  United  States  Department  of  Agri- 
culture, paid  during  such  month  to 
farmers  by  each  of  the  evaporated  milk 
plants  which  are  located  at  places  listed 
in  this  j)aragraph  and  for  which  prices 
are  reported;  Provided.  That  in  no  event 
shall  the  Class  ni-A  price  be  less  than  a 
price  computed  by  the  market  adminis- 
trator as  follows:  To  the  average  price 
of  92-score  butter  at  wholesale  in  the 
Chicago  market  for  such  month,  as  re- 
ported by  the  United  Slates  Department 
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of  Agriculture,  add  30  percent,  multiply 

by  3.5,  and  add  7  cents. 

Locations   or  Rvaporath)   Milk  Plants 

Mt.  Pleasant,   Mich.' 
Sparta.  Mich. 
Hudson.   Mich. 
Wayland.  Mich. 
CoopersvUle.  Mich. 
Greenville.  Wis. 
Black  Creek.  Wis. 
OrfordvlUe,   Wis. 
Chilton.  Wis. 
Berlin,  Wis. 
Richland  Center.  Wis. 
Oconomowoc.  Wis. 
Jefferson.  Wis. 
New  Clarus.  Wis. 
Belleville.  Wis 
New  London,  Wis. 
Coldwater.  Ohio 
Delta.  Ohio. 

5.  For  Class  ni-B  milk  the  price  dur- 
ing each  month  shall  be  20  cents  higher 
than  the  Class  IV-A  price. 

6.  For  Class  ni-C  milk  the  price  dur- 
ing each  month  shall  be  10  cents  higher 
than  the  Class  IV-A  price. 

7.  For  Class  III-D  milk  the  price  dur- 
ing each  month  shall  be  7 '  2  cents  higher 
than  the  Class  IV-A  price. 

8.  For  Class  IV-A  milk  the  price  dur- 
ing each  month  shall  be  a  price  computed 
by  the  market  administrator  as  follows: 
Prom  the  average  of  the  highest  prices 
reported  daily  during  such  month  by  the 
United  States  Department  of  Agriculture 
for  92 -score  butter  at  wholesale  in  the 
New  York  market,  deduct  4  cents,  add 
20  percent,  and  multiply  by  3.5. 

9.  For  Class  IV-B  milk  the  price 
during  each  month  shall  be  a  price 
computed  by  the  market  administrator 
as  follows:  Take  the  average  of  the 
weekly  quotations,  with  differentials  as 
indicated,  from  such  of  these  markets  as 
may  issue  quotations  during  such 
month:  Single  Daisies  at  Wisconsin 
Cheese  Exchange,  Plymouth,  Wiscon- 
sin, plus  one  cent  iJer  pound:  Twins  at 
Gouverneur  Cheese  Board.  Gouverneur. 
New  York;  Flats  at  Cuba  Board  of 
Trade,  Cuba,  New  York;  deduct  3  cents, 
and  multiply  by  9.45.  In  the  absence  of 
any  such  quotation  the  price  for  the 
preceding  month  shall  be  effective. 

Sec.  2.  BtUterfat  differentials. — The 
minimum  prices  for  Classes  I.  II-A, 
n-B.  III-B.  III-C.  and  III-D  milk  set 
forth  in  section  1  of  this  article  shall 
be  subject  to  payment  of  butterfat  dif- 
ferentials pursuant  to  section  3  of  arti- 
cle VII.  The  minimimi  prices  for 
Classes  III-A  and  IV-A  milk  contain- 
ing more  or  less  than  3.5  percent  butter- 
fat  shall  be  plus  or  minus,  for  each  one- 
tenth  of  one  percent  butterfat,  an 
amount  equal  to  the  respective  prices 
set  forth  in  paragraphs  4  and  8  of  sec- 
tion 1  of  this  article,  divided  by  35.  The 
minimum  prices  for  Class  IV-B  milk 
containing  more  or  less  than  3.5  percent 
butterfat  shall  be  plus  or  minus,  for 
each  one-tenth  of  one  percent  butter- 
fat. an  amount  equal  to  the  price  set 
forth  in  paragraph  9  of  section  1  of  this 
article  divided  by  9.45  and  multiplied 
by  0.23. 


Sec.  3.  T^ransportation  differentials. — 
The  market  administrator  shall  from 
time  to  time  pubUcly  announce  for  each 
plant  operated  by  each  handler  the 
freight  zone  set  forth  in  the  schedule 
below  in  this  section  according  to  the 
railway  mileage  distance  from  New 
York  City  of  its  nearest  railway  ship- 
ping point,  or  its  highway  mileage  dis- 
tance from  New  York  City,  if  the  lat- 
ter is  less  than  the  former  by  more  than 
15  miles.  Any  such  mileage  distance 
shall  be  that  recognized  for  rate-making 
purposes  by  the  Interstate  Commerce 
Commission.  The  minimum  prices  set 
forth  in  section  1  of  this  article  shall 
be  plus  or  minus  the  amounts  as  set 
forth  in  the  following  schedule: 


Fn-ight  (ton«-milcs) 


l-IO 

u-ao 

21-25 

2R-30 

31-40 

41-50 

51-60 

fil-70 

71-75 

76-80 

81-90 

«1   100 

101-110 

111-120 

121-125 

ia(V-i30 

131-140 

141-150 

151-160 

161-170 

171-175 

17»-1» 

181-190 

191-200 

■JUl-210 

211-220 

221  225 

2J6--230 

231  240 

a41-2.'>0 

251  260 

261-270 

271  275 

276- 2W) 

2S1   290 

291   .TOO 

:m  310 

:ui  320 

321-325 

326-330 

331-340 

341-3.50 

351  .360 

361-370 

371-375 

376-,3«0 

:«l-390 

391-400 

401-410 

411-420 

421-425 

426-430 

43H40 

441-4.50 

451-460 

461-470 

471-475 

476-4X0 

481-490 

491-500... . 


Class  I 


Classes 
II-A, 
II-B, 
III-B. 
and 
III-C 


CenU 
per 
cvl 

+  15 
+  14 
+  13 
+  13 
+  13 
+  10.5 
+  10.5 

+9.5 

+H 

+8 

+8 

+7 

+7 

+« 

+5 

+5 

+5 

+3.5 

+2.5 

+2.5 

+  1.5 

+  1.5 

+  1  5 
0  0 
0.0 

-1 
-1 
-1 

-2 
-2 
-3.5 
-3.5 
-3  5 
-3.5 
-4.5 
-5.5 
-5  5 
-5.5 
-7 
-7 
-7 
-8 
-8 
-8 
-» 
-9 
-8 
-9 
-10.5 
-10.5 
-10.5 
-10.5 
-11.5 
-11  5 
-11.5 
-12  5 
-1Z5 
-12.5 
-14 
-14 


I) 


Class 
III   K 


CenU 
per 
evt. 
+8 
+8 
+S 
+7 
+7 
+7 
+« 
+« 
+« 
+5 
+5 
+5 
+4 
+4 
+4 
+3 
+3 
+3 
+2 
+2 
+2 
+  1 
+  1 
+  1 
0 
0 
0 
-1 
-I 
-1 
-2 
-2 
.-2 
-3 
-3 
-3 
-4 
-4 
-4 
-5 
-5 
-5 
-6 
-« 
-6 
-7 
-7 
-7 
-8 
-8 
-H 
-9 
-9 
-9 
-10 
-10 
-10 
-11 
-11 
-11 


CenU 

Ptr 
art 

+4 
+4 
+4 
-H 
+4 
+  4 
+3 
+3 
+3 
+3 
+3 
+3 
+2 
+2 
+2 
+2 
+2 
-  +2 
+  1 
+  1 
+  1 
'  +1 
+  1 
+  1 
0 
0 
0 
0 
0 
0 


-2 
-2 
-2 
-2 
-2 
-2 
-3 
-3 
-3 
-3 
-3 
-3 
-4 
-4 
-4 
-4 
-4 
-4 
-5 
-5 
-5 
-5 
-5 
-5 


ARTICLE    V. — REPORTS    OF    HANDLERS 

Section  1.  Preliminary  monthly  re- 
ports.—On  or  before  the  23rd  day  of 
each  month  each  handler  shall,  when 


requested  by  the  market  admintstrator. 
report  to  the  market  administrator  in 
the  manner  and  form  prescribed  by 
him:  (a)  The  total  quantity  of  milk 
received  during  the  first  twenty  days  of 
such  month  from  producers,  and  <bt 
the  utilization  of  such  milk  in  the  sev- 
eral classes  set  forth  in  article  m. 

Sec  2.  Reports  of  deliveries  per  day 
per  producer. — Each  handler  shall. 
upon  request  of  the  market  admini.s- 
trator  given  not  less  than  two  weeks  in 
advance,  report  the  average  deliveries 
of  milk  per  day  per  producer  during  a 
specified  period  of  time. 

Sec.  3.  Final  monthly  reports. — On  or 
before  the  10th  day  of  each  month  each 
handler  shall  report  to  the  market 
administrator,  in  the  manner  and  un 
forms  prescribed  by  the  market  admin- 
istrator, with  respect  to  milk  received 
at  each  plant  during  the  preceding 
month: 

1.  The  total  quantity  of  milk,  with  the 
average  butterfat  content  thereof,  re- 
ceived from  producers,  from  other 
plants,  from  such  handler's  own  farm. 
and  from  other  handlers; 

2.  The  total  quantity  of  milk  and  of 
each  product  of  milk  moved  out  of  such 
plant  during  such  month  or  on  hand 
at  such  plant  at  the  end  of  such  month. 
the  butterfat  content  of  each  product; 
and  the  destination  of  any  milk  which 
moved  out  of  such  plant; 

3.  If  classification  of  any  milk  is 
claimed  by  such  handler  on  the  basis  of 
utilization  at  some  other  plant,  the  uti- 
lization of  such  milk,  together  with  writ- 
ten consent  for  verification  by  audit 
thereof  signed  by  the  operator,  if  not  a 
handler,  of  the  other  plant,  and 

4.  The  computation,  pursuant  to  sec- 
tion 1  of  article  VI  of  such  handler's  net 
pool  obligation. 

Sec.  4.  Verification  of  reports  and  pay- 
ments.— The  market  administrator  shall 
promptly  verify  all  rejwrts  and  p;iy- 
ments  of  each  handler  by  audit  of  such 
handler's  records.  Each  handler  shall, 
during  the  usual  hours  of  business,  make 
available  to  the  market  administrator  or 
his  representative  such  of  his  records  and 
facilities  as  will  enable  the  market  ad- 
ministrator to: 

1.  Verify  the  receipts  and  utilization 
of  all  milk  required  to  be  reported  pur- 
suant to  this  article,  and.  in  case  of  er- 
rors or  omissions,  ascertain  the  correct 
figures; 

2.  Weigh,  sample,  and  test  for  butter- 
fat content  the  milk  received  from  pro- 
ducers and  any  product  of  milk  upon 
which  classification  depends;  and 

3.  Verify  the  payments  to  prodif  ers 
prescribed  in  article  VII. 

ARTICLE    VI. DETERMINATION    OF    UNIFORM 

PRICE 

Section  1.  Net  pool  obligation  of  han- 
dlers.—The  net  pool  obligation  of  any 
handler  for  milk  received  from  producers 
during  each  month  shall  be  a  sum  " 


money  computed  for  such  month  as  fol- 
lows: 

1.  Determine  the  total  quantity  of  milk 
in  each  class  at  each  plant; 

2.  Subtract  from  the  quantity  of  milk 
in  each  class  the  quantity  of  such  milk 
received  from  other  plants  or  from  other 
handlers ; 

3.  Subtract  pro  rata  out  of  each  class 
the  quantity  of  milk  received  from  the 
handler's  own  farm; 

4.  Subtract  from  the  remaining  quan- 
tity of  milk  in  each  class,  the  quantity 
of  each  to  which  the  prices  in  section  1 
of  article  IV  do  not  apply,  which  result 
shall  be  knovra  as  the  "net  pooled  milk" 
in  each  class; 

5.  Multiply  the  total  quantity  of  net 
pooled  milk  in  each  class,  at  ail  plants 
of  the  handler  combined,  by  the  resjiec- 
tive  class  prices  set  forth  in  section  1  of 
article  IV  and  add  together  the  resulting 
sums; 

6.  Deduct,  in  the  case  of  each  plant 
where  the  average  butterfat  content  of 
all  milk  received  from  producers  is  in 
excess  of  3.5  percent  and  add  in  the  case 
of  each  plant  where  the  average  butter- 
fat content  of  all  milk  received  from  pro- 
ducers is  less  than  3.5  percent,  an  amoimt 
equal  to  the  difference  between  the  total 
value  of  the  butterfat  dififerentials  on 
net  pooled  milk  in  Classes  m-A,  IV-A. 
and  rV-B  at  the  rates  set  forth  in  section 
2  of  article  IV  for  such  milk  and  the 
total  value  of  the  butterfat  differentials 
on  such  milk  as  set  forth  in  section  3  of 
article  VTI; 

7.  Deduct,  in  the  case  of  each  plant 
nearer  New  York  City  than  the  201-210 
mile  zone,  and  add,  in  the  case  of  each 
plant  farther  from  New  York  City  than 
the  201-210  mile  zone,  an  amount  equal 
to  the  difference  between  the  sum  of  the 
respective  transportation  differentials,  as 
set  forth  in  section  3  of  article  IV,  on  all 
net  pooled  milk  in  Classes  II-A,  II-B, 
ni-A.  III-B,  and  III-C  and  the  sum  ob- 
tained by  applying  the  appropriate  zone 
differential  set  forth  in  column  B  of  the 
schedule  in  section  3  of  article  IV  to  the 
total  net  pooled  milk  at  each  plant  in 
Classes  H-A.  U-B.  HI-A.  lU-B,  IH-C, 
ni-D,  rV-A.  and  IV-B. 

8.  Deduct  20  cents  per  hundredweight 
for  all  net  pooled  milk  received  from  pro- 
ducers at  plants  in  the  counties  or  por- 
tions of  counties  listed  below  in  this  sec- 
tion. The  result  thus  obtained  shall  be 
known  as  the  "handler's  net  pool  obliga- 
tion." 

Counties: 

New  Jersey: 
Hunterdon. 
Somerset. 
Kasex. 
Union. 
Morris. 
Warren. 
Bttnex. 
Pasaaic. 
New  York: 
Columbia. 
Dutchess. 
Nassau. 
Orange. 


New  York — Continued. 

Putnam. 

Suffolk. 

Westchester. 
Connecticut : 

Litchfield. 
Massachusetts: 

Berkshire. 

Towns  In  Ulster  County,  New  York: 
Marbletown. 
Hurley. 

Kmgston.  

Ulster. 

Rosendale. 

Esopus. 

New  Paltz. 

Lloyd 

Gardiner. 

Plattekill. 

Marlborough. 

Shawangunk. 

Sec  2.  Computation  of  the  uniform 
price. — The  market  administrator  shall, 
on  or  before  the  14th  day  of  each  month, 
audit  for  mathematical  correctness  and 
obvious  errors  the  final  report  submitted 
for  the  preceding  month  by  each  han- 
dler and,  on  the  14th  day  of  such  month, 
compute  from  all  of  such  corrected  re- 
ports the  uniform  price  in  the  following 
manner: 

1.  Combine  into  one  total  the  net  pool 
obligations  of  all  handlers; 

2.  Subtract  the  total  of  payments  re- 
quired to  be  made  for  such  month  by 
section  5  of  article  VII  and  the  total  of 
payments  claimed  pursuant  to  section  6 
of  article  VII; 

3.  Add  the  amount  of  cash  in  the  pro- 
ducer settlement  fund; 

4.  Divide  the  result  by  the  total  quan- 
tity of  milk  represented  in  the  stun  ob- 
tained pursuant  to  paragraph  1  of  this 
section;  and 

5.  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  to  provide  against  the 
contingency  of  errors  in  reports  and  pay- 
ments or  of  delinquencies  in  payments  by 
handlers.  This  result  shall  be  known  as 
the  uniform  price  for  such  month  for 
milk  containing  3.5  percent  butterfat  re- 
ceived from  producers  at  plants  in  the 
201-210-mile  zone. 

ARTICLE  VU. — ^payments  TO  PRODUCERS 

Section  1.  Time  of  payment. — On  or 
before  the  25th  day  of  each  month  each 
handler  which  is  not  a  cooperative  as- 
sociation of  producers  shall  make  pay- 
ment to  each  producer  for  all  milk  de- 
livered by  such  producer  at  any  plant 
during  the  preceding  month  at  not  less 
than  the  uniform  price,  subject  to  dif- 
ferentials set  forth  in  sections  2  and  3 
of  this  article.  If,  however,  the  net 
pooled  milk  in  all  classes  at  all  plants  of 
such  handler  is  less  than  the  total  milk 
he  received  from  producers  and  he  does 
not  pay  the  imiform  price  for  all  milk 
received  from  producers,  such  handler 
shall  pay  each  producer  the  uniform 
price  on  such  producer's  pro  rate  share 
of  the  net  pooled  milk  at  all  of  his  plants. 
Each  handler  shall  give  each  producer 
a  clear  statement  of  the  percentage  of 
such  producer's  milk  which  was  paid  for 
at  the  uniform  price  and  furnish  a  copy 


of  such  statement  to  the  market  admin- 
istrator at  the  time  payment  is  made. 

Sec  2.  Transportation  and  location 
differentials. — The  uniform  price  shall 
be  plus  or  minus  the  differential  shown 
in  column  B  of  the  schedule  contained  in 
section  3  of  article  IV  for  the  zone  of 
the  plant  as  established  for  the  purposes 
of  section  3  of  article  IV,  plus  25  cents 
in  the  case  of  plants  located  in  the 
counties  listed  in  paragraph  8  of  section 
1  of  article  VI. 

Sec  3.  Butterfat  differential.— The  uni- 
form price  shall  be  plus  or  minus,  as  the 
case  may  be,  4  cents  per  hundredweight 
for  each  one-tenth  of  one  percent  above 
or  below  3.5  percent  of  average  butterfat 
content  of  milk  delivered  by  any  producer 
during  any  month. 

Sec  4.  Grade  A  premiums. — In  addi- 
tion to  the  uniform  price  and  all  other 
payments  required  piu-suant  to  this 
article,  each  handler  shall  pay  for  milk 
which  is  qualified  imder  the  New  York 
City  Department  of  Health  requirements 
for  sale  as  Grade  A  milk  and  which  is  de- 
livered to  a  plant  similarly  qualified,  an 
amount  per  hundredweight  equivalent  to 
the  following  differentials  on  that  Class 
I  milk  which  such  handler  sold  in  the 
marketing  area  as  Grade  A  milk; 


Butterfat  mn- 
tint  (percent) 

Bactrria  colon  i»«i  jkt  c.  c. 

10,000  or 
It-ss 

10.000  to 
25,000 

Over  25,000 

37 

CenU  per 
cwt. 
60 

66 
72 

78 

CenU  per 
cut. 
42 

48 

80 

CenUper 
cut. 

3.8 

5 

7.5 
10 
12 

3.9 

4.0  and  above 

Sec  5.  PaymerUs  to  cooperative  as- 
sociations.— Any  cooperative  association 
of  producers  may  apply  to  the  Secre- 
tary for  a  determination  of  its  qualifi- 
cations to  receive  payments  pursuant  to 
this  section  by  reason  of  its  having  and 
exercising  full  authority  in  the  sale  of 
the  milk  of  its  members,  using  its  best 
efforts  to  supply,  in  times  of  short  sup- 
ply. Class  I  milk  to  the  marketing  area 
and  to  secure  utiLzation  of  milk,  in 
times  of  long  supply,  in  a  manner  to 
assure  the  greatest  possible  returns  to 
all  producers,  and  having  its  entire  ac- 
tivities under  the  control  of  its  members. 
After  such  determination,  the  coopera- 
tive association  of  producers  shall  be 
entitled  to  continue  to  receive  such  pay- 
ment imtil  it  has  been  disqualified  by 
the  Secretary,  after  hearing,  for  fail- 
ure to  exercise  the  authority  and  to 
perform  the  functions  upon  which  such 
determination  was  based. 

The  market  administrator  shall  make 
the  payments  authorized  by  this  sec- 
tion, or  issue  credit  therefor,  out  of  the 
producer  settlement  fimd  on  or  before 
the  25th  day  of  each  month,  subject  to 
verification  of  the  reports  upon  which 
such  payment  is  based.    Such  payments 
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shaU  be  made  to  each  cooperative  asso- 
ciation of  producers  under  the  foUowlng 
conditions  and  at  the  foUowing  rates: 

1.  One  cent  per  hundredweight  of  net 
pooled  milk  at  any  handler's  plant  which 
was  caused  to  be  delivered  from  its  mem- 
bers by  such  association  and  on  which 
such  handler  has  made  the  reports  and 
payments  required  by  this  order. 

2.  Except  as  set  forth  in  paragraph 
3  of  this  section.  2>i  cents  per  hundred- 
weight of  net  pooled  milk  at  plants  of 
other  handlers  which  was  reported  and 
collected  for  by  such  association. 

3.  Five  cents  per  hundredweight  of  net 
pooled  milk  at  plants  operated  by  such 
association  and.  if.  in  addition  to  the 
other  qualifications,  such  association  has 
been  determined  by  the  Secretary  to  have 
sufficient  plant  capacity  to  receive  all 
the  milk  of  producers  who  are  members 
and  to  be  willing  and  able  to  receive  milk 
from  producers  not  members.  5  cents  per 
hundredweight  of  any  net  pxjoled  milk 
which  was  caused  by  it  to  be  deUvered  to 
any  other  handler  and  which  is  reported 
and  collected  for  by  such  association. 

Sec.  6.  Market  service  payment.— The 
market  administrator  shall  pay  out  of  the 
producer  settlement  fund  to  any  handler 
immediately  after  audit  of  claim  for  such 
payment  made  on  forms  supplied  by  the 
market  administrator; 

1.  With  respect  to  milk  received  from 
producers  at  a  plant  operated  by  such 
handler  equipped  only  for  the  receiving 
and  shipping  of  milk  to  the  marketing 
area,  which  was.  during  any  month  ex- 
cept November  or  December,  moved  to  a 
plant  where  it  was  utilized  in  Classes 

n-A,  ii-B.  m-A.  m-B,  in-c.  m-D,  or. 

during  the  month  of  October.  rV-A.  and 
from  which,  if  operated  by  such  handler, 
no  Class  I  milk  was  shipped  to  the  mar- 
keting area  during  such  month.  23  cents 
per  hundredweight  of  milk  so  moved,  plus 
4  cents  per  hundredweight  for  the  first 
five  miles  or  fraction  thereof,  plus  V4  cent 
per  hundredweight  per  mile  for  the  next 
20  miles,  and  plus  i»*th  of  1  cent  per 
hundredweight  per  additional  mile,  of 
the  shortest  highway  distance  between 
the  two  plants;  and 

2.  Thirty  cents  per  hundredweight  of 
Class  I  milk  sold  during  the  months  of 
November  and  December  in  the  market- 
ing area  which  was  received  from  pro- 
ducers at  a  plant  which  is  equipped  for 
condensing  or  drying  milk  and  from 
which,  during  the  months  of  May  and 
June  preceding,  in  terms  of  equivalent 
of  milk  received  at  such  plant,  no  milk 
in  excess  of  10  percent  and  no  cream  in 
excess  of  50  percent  was  shipped  to  the 
marketing  area. 

Sec  7.  Producer  settlement  fund. — 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  "the  producer  settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  sections  8  and 
lb  of  this  article  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  sections  6.  9,  and  10  of  this 


article,  and  to  cooperative  association  of 
producers  pursuant  to  section  5  of  this 
article. 

Sec  8.  Payments  to  the  producer 
settlement  /und.— Each  handler  shall  on 
or  before  the  18th  day  of  each  month  pay 
to  the  market  administrator  for  payment 
to  producers  through  the  producer  set- 
tlement fund  the  amount  by  which  his 
net  pool  obUgation  for  the  preceding 
month  is  greater  than  the  amount  ob- 
tained by  multipljring  the  net  pooled  milk 
of  such  handler  by  the  uniform  price. 

Sec  9.  Payments  out  of  producer  set- 
tlement fund.— On  or  before  the  20th  day 
of  each  month  the  market  administrator 
shall  remit  to  each  handler  for  payment 
to  producers  the  amount,  if  any.  by  which 
such  handler's  net  pool  obligation  is  less 
than  the  amount  obtained  by  multiplying 
the  net  pooled  milk  of  such  handler  by 
the  uniform  price.    If  at  such  time  the 
balance  in  the  producer  settlement  fund 
is  insufficient  to  make  all  payments  due 
to  such  handler,   the  market  adminis- 
trator shall  reduce  uniformly  the  pay- 
ments made  to  each  handler  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available.    No  han- 
dler who.  on  the  25th  day  of  the  month, 
has  not  received  the  balance  of  such  re- 
duced payment  from  the  market  admin- 
istrator shall  be  deemed  to  be  in  violation 
of  section  1  of  this  article  if  he  reduces 
his  payments  to  producers  by  not  more 
than  the  amount  of  the  reduction  in  pay- 
ment from  the  producer  settlement  fund. 
Sec  10.  Adjustments  of  errors  in  pay- 
ments.—Whenever    verification    by    the 
market  administrator  of  reports  or  pay- 
ments  of   any   handler  discloses  errors 
made  in  payments  to  or  from  the  pro- 
ducer settlement  fund,  the  market  ad- 
ministrator shall  promptly  bill  such  han- 
dler for  any  unpaid  amount,  and  such 
handler   shall,   within   five   days,   make 
payment  to  the  market  administrator  of 
the  amount  so  billed.    Whenever  verifi- 
cation discloses  that  payment  is  due  from 
the  market  administrator  to  any  handler 
the  market  administrator  shall,  within 
five  days,  make  such  payment  to  such 
handler.     Whenever  verification  by  the 
market  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro- 
ducer of  less  than  is  required  by  this  ar- 
ticle, the  handler  shall  make  up  such 
payment  to  the  producer  not  later  than 
the  time  of  making  payment  next  follow- 
ing such  disclosure. 


amount  to  be  determined  by  the  market 
administrator  subject  to  review  by  the 
Secretary.  This  section  shall  not  be 
deemed  to  duplicate  any  similar  payment 
by  any  handler  under  any  order  issued 
by  the  Commissioner  of  Agricultxire  and 
Markets  of  the  State  of  New  York  to 
which  this  order  is  complementary. 


ARTICLE       IX. — STTSPENSION,       TERMINATION 
AND    LIQUIDATION 


ARTICLE  vni. — EXPENSE  OP  ADICNISTRATION 


Section  1.  Payment  by  handlers. — As 
his  pro  rata  share  of  the  expense  of  ad- 
ministration hereof,  each  handler  shall, 
on  or  before  the  20th  day  of  each  month, 
pay  to  the  market  administrator  a  sum 
not  exceeding  2  cents  per  hundredweight 
on  the  total  quantity  of  milk  which  was 
received  from  producers  at  plants  oper- 
ated by  such  handler,  directly  or  at  the 
instance  of  a  cooperative  association  of 
producers,  and  which  was  utilized  in 
Classes   I.   D-A.    and   H-B.   the    exact 


Section  1.  Continuing  obligation  of 
handlers.— Unless  otlierwise  provided  by 
the  Secretary  in  any  notice  of  amend- 
ment, termination  or  suspension  of  any 
or  all  of  the  provisions  hereof,  such 
amendment,  termination  or  suspension 
shall  not  (a)  affect,  waive,  or  terminate 
any  right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  may  there- 
after arise  in  connection  with  any  pro- 
vision of  this  order;  (b)  release  or 
waive  any  violation  of  this  order  oc- 
curring prior  to  the  effective  date  of 
such  amendment,  termination  or  sus- 
pension; or  (c)  affect  or  impair  any 
right  or  remedies  of  the  Secretary  or  of 
any  other  person  with  respect  to  any 
such  violations. 

Sec.  2.  Continuing  povjer  and  duty.— 
If.  upon  the  termination  or  suspension 
of  this  order,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  or  by  the  market 
administrator,  or  by  any  other  person, 
the   power  and  duty   to   perform   such 
further    acts    shall    continue    notwith- 
standing such  termination  or  suspension. 
The   market  administrator  shall   <a) 
continue    in    such    capacity    until    dis- 
charged  by    the    Secretary;    (b)    from 
time   to  time  account   for   all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand,  together  with  the 
books  and  records  of   the  market  ad- 
ministrator, to  such  person  as  the  Sec- 
retary shall  direct;    and    (O    if  so  di- 
rected by  the  Secretary,  execute  such 
assignments  or  other  instruments  nec- 
essary  or  appropriate  to  vest  in   such 
person  full  Utle  to  all  funds,  property 
and  claims  vested  in  the  market  admin- 
istrator pursuant  to  this  order. 

Sec  3.  Liquidation. — Upon  the  termi- 
nation or  suspension  of  this  order,  the 
market  administrator  shall,  if  so  di- 
rected by  the  Secretary,  liqxiidate  the 
business  of  the  market  administrator's 
office  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  and  owing  at 
the  time  of  such  termination  or  suspen- 
sion. 

Any  funds  collected  for  expenses,  pur- 
suant to  the  provisions  of  this  order, 
over  and  above  the  amounts  necessary 
to  meet  outstanding  obligations  and  the 
expenses  necessarily  incurred  by  the  mar- 
ket administrator  in  liquidating  the  busi- 
ness of  the  nmrket  administrator's  office 
shall  be  distributed  by  the  market  ad- 
ministrator to  handlers  in  an  equitable 
manner. 


AXTTCLE    X. — ErracnVS    TTMK 

Section  1.  Effective  time. — ^Thls  order 
shall  become  effective  after  the  issuance 
by  the  Commissioner  of  Agriculture  and 
Markets  of  the  State  of  New  York  of 
an  order  containing  provisions  similar 
to  the  provisions  of  this  order  and  to 
which  this  order  shall  be  complementary 
and  on  the  first  day  of  the  month  fol- 
lowing, by  more  than  three  days,  pub- 
lication in  the  Federal  Register  by  the 
Secretary  of  (a)  his  finding  that  the 
order  is  approved  by  more  than  two- 
t birds  of  the  producers  voting  in  a  ref- 
erendimi,  <b)  a  marketing  agreement 
containing  provisions  similar  to  this 
order  approved  by  him  and  signed  by 
handlers  of  more  than  50  percent  of  the 
milk  sold  in  the  marketing  area,  or.  his 
determination  approved  by  the  President 
that  the  failure  or  refusal  of  handlers 
to  sign  tends  to  prevent  the  effectuation 
of  the  declared  pwlicy  of  the  act  and 
that  the  issuance  of  the  order  is  the  only 
practical  means  of  advancing  the  inter- 
ests of  producers  pursuant  to  such 
declared  policy  of  the  act. 

In  witness  whereof,  I,  H.  A.  Wallace, 
Secretary  of  Agriculture  of  the  United 
States,  have  executed  in  duplicate  and 
i.ssued  this  order  to  become  effective  in 
accordance  with  article  X  hereof,  and 
caused  the  official  seal  of  the  Department 
of  Agriculture  to  be  affixed  hereto  in  the 
city  of  Washington.  District  of  Columbia, 
this  5th  day  of  August  1938. 

fsEALl  »     H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2280;  Filed.  August  5. 1938; 
3:29  p.  m.j 


TITLE  g-ALIENS  AND  CITIZENSHIP 

IMMIGRATION     AND     NATURALIZA- 
TION SERVICE 

I  Second   Supplement  to  General   Order   No 
C-2'1 

Ports  of  Entry  por  Aliens  Arriving  by 
Aircraft 

international    airport,   TAMPA,    FLA. 

August  5,  1938. 

Pursuant  to  the  authority  contained 
in  Subsection  (d)  of  Section  7  of  the 
Air  Commerce  Act  of  1926  <Act  of  May 
20  1926,  44  Stat.  572;  49  U.  S.  C.  177 
'd»),  the  designation  of  International 
Airport.  Tampa,  Florida  as  a  temporary 
port  for  the  entry  into  the  United 
States  of  aliens  arriving  by  aircraft  is 
heieby  discontinued. 

Sec.  11J3.  Title  8.  Code  of  Federal 
RcRulations  (Rule  3.  Subdivision  A, 
Paragraph  3  (b)  of  the  Immigration 
Rules  and  Regulations  of  January  1, 
19J0,  Edition  of  December  31,  1936),  is 
amended  by  striking  Tampa,  Florida. 
International    Airport,    in    the    list    of 

'  3  F.  R.  1657.  1698  DI. 
No  154 a 


tempca^Eiry    ports    at    entry    for    aliens 
arriving  by  aircraft. 

[seal]  Frances  Perkins, 

Secretary. 
Approval  Recommended: 

Jamks  L.  Houghteling, 

Commissioner  of  Immigration 
and  Naturalization. 

IP.  R.  Doc.  38-2282;  Filed.  Avigust6,  1938; 
10:54  am] 


(General  Order  No.  C-4| 

Issuance  and  Description  of  Border 
Crossing  Cards 

August  5,  1938. 
Pursuant  to  the  authority  contained  in 
Section  23  of  the  Immigration  Act  of  1917 
(Act  of  February  5,  1917,  39  Stat.  892; 
8  U.  S.  C.  102) ,  Sec.  11.83,  Title  8,  Code  of 
Federal  Regulations  (Rule  3,  Subdivision 
Q,  Paragraph  1  of  the  Immigration  Rules 
and  Regulations  of  January  1,  1930.  Edi- 
tion of  December  31,  1936),  is  amended 
to  read  as  follows: 

Sec  11.83.  Border  crossing  card;  issv^ 
once  and  description  of. — ^An  alien  or  citi- 
zen residing  upon  either  side  of  an  inter- 
national boundary  line  who  has  occasion 
frequently  to  cross  and  recross  such 
boimdary  line  for  limited  visits,  upon  ap- 
plication, may  be  issued  an  identification 
card  which  shall  correctly  set  forth  his 
status.  The  application  shall  be  accom- 
panied by  two  unmounted  photographs 
of  the  applicant  (2  by  2  inches,  the  dis- 
tance from  the  top  of  head  to  point  of 
chin  to  be  approximately  1^2  inches)  for 
attachment  to  the  identification  card,  to- 
gether with  the  data  necessary  for  com- 
pletion of  the  card.  Such  data  shall  be 
inserted  in  the  appropriate  blank  spaces 
by  typewriter  or  with  ink.  The  applicant 
shall  sign  his  name  in  ink  except  where. 
In  the  judgment  of  the  issuing  inspector, 
the  signature  may  be  made  with  an 
indelible  pencil.* 

I  SEAL  ]       James  L.  Houghtelinc, 
Commissioner  of  Immigration 

and  Naturalization. 

Approved : 

Frances  Perkins, 
Secretary. 

(F.  R.  Doc.  38-2283:  Piled,  Augtist  6,  1938; 
10:54  a.  ml 


TITLE  15-CO-MMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

Ruling   Relating   to   Thirty    Day 
CoNTRAcrr  Limitation 

The  Commission  having  entered  its 
ruling  relating  to  thirty  (30)  day  con- 
tract limitation  on  March  30,  1938,  and 
having  modified  said  ruling  on  April  6, 


1938,'  and  this  day  having  amiended 
paragraph  numbered  (2)  of  the  modi- 
fication dated  April  6,  1938  to  read  as 
follows: 

"(2)  To  enter  into  a  contract  for  the 
sale  of  coal  for  periods^  not  exceeding 
one  year  in  any  case  where  a  State  or 
political  subdivision  thereof  or  any  other 
governmental  agency  opens  bids  to  pur- 
chase coal  for  periods  in  excess  of  thirty 
(30)  days,  but  such  contract  must  pro- 
vide for  a  reasonable  price  to  continue 
until  minimum  prices  are  made  effective 
by  the  Commission  and  that  thereafter 
no  coal  will  be  delivered  thereunder 
below  the  minimum  prices.",  / 

Said  ruling  as  amended  is  hereby  pub- 
lished in  consolidated  form: 

Inquiry  having  been  made  to  the  Com- 
mission as  to  whether  or  not  a  thirty  ( 30  > 
day  limitation  on  contracts  for  the  sale 
of  coal  is  in  effect  by  virtue  of  the  pro- 
visions of  the  third  paragraph  of  Section 
4  (e)  of  the  Act,  or  by  virtue  of  Commis- 
sion's Order  No.  44.'  and  as  to  the  power 
of  the  Commission  to  impose  such  thirty 
(30)  day  limitation  imder  the  authority 
vesting  in  the  Commission  to  prescribe 
reasonable  rules  and  regulations  to  carry 
out  the  provisions  of  the  Act,  in  response 
thereto  and  in  conformity  with  what  it 
deems  to  be  the  intent  of  Congress,  and 
in  order  to  carry  out  the  provisions  of 
the  Act: 

TTie  Commisison  construes  the  third 
paragraph  of  Section  4  (e)  of  the  Act, 
which  limits  contracts  for  the  sale  of  coal 
from  and  after  the  date  of  the  approval 
of  the  Act.  "until  prices  shall  have  been 
established,"  to  a  period  not  longer  than 
thirty  (30)  days  from  the  date  of  the 
contract,  as  meaning  that  the  thirty  (30) 
day  limitation  on  contracts  shall  be  ef- 
fective "while"  or  "as  long  as"  prices  are 
not  established,  the  word  "until"  referring 
to  the  entire  time  of  the  duration  of  a 
condition,  rather  than  the  mere  pcnnt  of 
inception  of  such  condition,  and; 

The  Commission  declares  that  until 
minimum  prices  of  coals  of  code  mem- 
bers have  been  re-established  by  the  Na- 
tional ^tuminous  Coal  Commission, 
pursuant  to  subsections  (a)  and  (b)  of 
Part  n.  Section  4  of  the  Act,  no  code 
member  shall  sell  or  enter  into  any  agree- 
ment to  sell  cxial  calling  for  delivery 
thereof  for 'a  period  beyond  thirty  (30) 
days  from  the  date  of  such  sale  or  agree- 
ment of  sale,  provided  however,  that  it 
will  not  be  deemed  a  violation  of  the 
Code: 

(1)  To  enter  into  a  contract  for  the 
sale  of  coal  with  agencies  of  the  Fed- 
eral Government  containing  a  provision 
permitting  the  Federal  Grovemment  to 
renew  the  contract  after  the  effective 
date  of  minimum  prices,  either  for  the 
remainder  of  the  fiscal  year  or  for  such 
part   thereof  as  the  Government   may 


•8  P.  R.  807,  843  DI 

'2  F.  R.  1840   (2168  DI). 
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desire,  but  such  contract  must  provide 
that  no  coal  will  be  delivered  thereunder 
below  the  minimum  prices,  when  the 
same  are  established  by  the  Commis- 
sion, or: 

(2)  To  enter  into  a  contract  for  the 
sale  of  coal  for  periods  not  exceeding 
one  year  in  any  case  where  a  State  or 
political  subdivision  thereof  or  any 
other  governmental  agency  opens  bids 
to  purchase  coal  for  periods  in  excess 
of  thirty  (30)  days,  but  such  contract 
must  provide  for  a  reasonable  price  to 
continue  untU  minimum  prices  are 
made  effective  by  the  Commission  and 
that  thereafter  no  coal  will  be  delivered 
thereunder  below  the  minimum  prices. 

By  the  Commission. 

Dated  this  5th  day  of  August.  1938. 

tSKAL]  P.   W.    McCULLOUGH. 

Secretary. 

[F.  R.  Doc.  38-2306;  Piled.  Augxist  8.  1938; 
11:56  a.  m.  I 


TITLE    16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

I  Docket   No.   2862] 

In  the  Matter  of  H.  R.  Zimmkr 

Sec.  3.6.  (t)  Advertising  falsely  or  mis- 
leadingly — QiuUities  or  properties  of 
product. — Representing  that  "radium 
emanator",  or  any  like  device,  has  any 
curative  value,  or  is  in  any  way  bene- 
ficial In  treatment  of  specified  human 
ailments,  prohibited.  (Sec.  5b.  52  Stat. 
112;  15  U.  S.  C.  Supp  IV.  sec.  45b 
(Cease  and  desist  order,  H.  R.  Zimmer, 
Docket  2862.  July  29.  19381. 

Sec.  3.6  <t)  Advertising  falsely  or  mis- 
leadzngly — Qualities  or  properties  of 
product. — Representing  that  "radium 
emanator",  or  any  like  device,  will  im- 
prove health,  prolong  life,  or  destroy  all 
injurious  bacteria  in  water,  prohibited. 
(Sec.  5b.  52  Stat.  112:  15  U.  S.  C.  Supp. 
IV.  sec.  45b  (Cease  and  desist  order. 
H.  R.  Zimmer.  Docket  2862,  July  29. 
19381. 

United  States  of  America — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  CcMnmlsslon.  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the 
29th  day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

1  Docket  No.  2862) 

In  the  M.'\tter  op  H.  R.  Zimmer 

order   to   cease  and   desist 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  i-espondent,  testimony  and  other 
evidence  taken  oefore  Charles  P.  Vicini. 


John  W.  Addison,  and  Robert  S.  Hall, 
examiners  of  the  Commission  thereto- 
fore duly  designated  by  it.  in  support  of 
the  allegations  of  said  complaint  (no 
proof  having  been  offered  by  respondent 
in  opposition  to  the  allegations  of  said 
complaint),  brief  filed  herein  by  Clark 
Nichols,  counsel  for  the  Commission  tno 
brief  having  been  filed  and  no  request 
having  been  made  by  respondent  for  oral 
argument),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
H.  R.  Zimmer.  his  representatives, 
agents  and  employees,  in  connection  I 
with  the  offering  for  sale,  sale  and  dis-  j 
tribution  of  his  Zimmer  Radium  Ema- 
nator or  any  other  like  or  similar  device, 
whether  sold  under  the  name  Zimmer 
Radium  Emanator  or  under  any  other 
name,  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

(1)   Representing    that    said    produce 
has   any  curative,  remedial,   or   thera- 
peutic value  or  is  in  any  way  beneficial 
in    the   treatment    of    anemia,    asthma,  j 
stiff   joints,   hardening   of   arteries   and 
high  blood  pressure,  arthritis,  apoplexy, 
bronchitis,  inflammation  of  bladder,  dia- 
betes^    eczema,   condition    of    weakness 
after  sickness,  inflammation  of  stomach 
and  bowels,  inflammation  of  sinus,  gout, 
laryngitis,     lumbago,     inflammation    of 
uterus,  inflammation  of  spinal  cord,  sick 
headaches,  inflammation  of  heart  mus- 
cles. Bright's  disease,  neuralgia  and  neu- 
ritis,   nervous    prostration,    peritonitis, 
polyarthritis,    pyorrhea,    skin    diseases, 
rheumatism,   hay   fever,   sciatica,   syno- 
vitis, locomar  ataxia,  and  old  age  symp- 
toms of  disease,  or  any  other  disease  or 
diseases. 

(2)  Representing  that  said  product 
will  improve  health,  prolong  life,  or  de- 
stroy all  injurious  bacteria  in  water. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 


IP  R  Doc.  38-2302;  Piled.  Augiist  8. 1938; 
11:52  a.m.] 


IDocketNo.  3439] 


In  the  Matter  or  Madison  Milling 
Company 


I  F.  R.    1265. 


Sec  3.99.  (b>  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc.,  in  connection  with  sale  of  flour, 
lottery  cards  or  devices  to  enable  recipi- 
ents to  dispose  thereby  of  such  flour, 
prohibited.  <Sec.  5b.  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV.  sec.  45b).     ICease 


and  desist  order.  Madison  MiUing  Com- 
pany. Docket  3439.  July  29.  1938.] 

Sec  3.99.  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Selling  or 
otherwise  disposing  of  flour  by  use  cf 
lottery  cards  or  devices,  prohibited 
•  Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV.  sec.  45b)  ICease  and  desist  order. 
Madison  Milling  Company.  Docket  3439, 
July  29.  1938.1 

United    States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  ot  tne  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  oi  Washington,  D.  C.  on  the 
29th  day  of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 
I  Docket  No.  34391 

In  the  Matter  of  Madison  Milling 
Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent  admitting  all  the  material 
allegations  of  fact  set  forth  in  the  com- 
plaint issued  herein,  and  waiving  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav- 
ing madft  its  flndings  as  to  the  facts  and 
its  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Madison  Milling  Company,  a  corpora- 
tion, its  officers,  agents,  representatives 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
flour  m  interstate  commerce,  do  forth- 
with cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  lottery  cards  or  other 
lottery  devices  or  paraphernalia  for  the 
purpose  of  enabling  such  persons  to  dis- 
pose  of   such   merchandise   by   the   use 

thereof ; 

(2)  Mailing,  shipping  or  transporting 
to  dealers  or  agents  lottery  cards  or  other 
lottery  devices  or  paraphernalia  so  pre- 
pared or  printed  as  to  enable  said  per- 
sons to  sell  or  distribute  such  merchan- 
dise by  the  use  thereof ; 

(3)  Selling  or  otherwise  disposing  of 
such  merchandise  by  the  use  of  lottery 
cards  or  any  other  lottery  devices  or 
paraphernalia. 

It  is  further  ordered.  That  the  said  re- 
spondent shall,  within  sixty  <60)  days 
from  the  date  of  the  service  of  this  order 
upon  it.  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detaU  the 
manner  and  form  in  which  it  has  com- 
plied therewith. 

By  the  Commission. 

I  seal!  Otis  B.  Johnson, 

Secretary. 
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TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

Atjthorization  to  Sign  Checks  on 
Regional  Working  Fund 

bjanttal  amendment 

Be  it  resolved.  That  Section  7.15  of 
Part  7  of  Chapter  IV  of  Title  24  of  the 
Code  of  Federal  Regulations  and  the 
corresponding  Section  715  of  Chapter 
Vn  of  the  Manual  are  hereby  amended 
to  read  as  follows  effective  as  of  Sep- 
tember 1,  1938: 

Section  7.15.  (Manual  Section  715) 
The  Regional  Treasurer,  and  the  As- 
sistant Regional  Treasurer  in  each 
Repional  Office,  are  authorized.  Indi- 
vidually, to  sign  checks  drawn  on  the 
Regional  Working  Fund  maintained  with 
the  Treasurer  of  the  United  States  for 
theJr  respective  Region.  All  checks  in 
excess  of  $1,000.00  drawn  on  such  ac-  i 
counts,  shall  be  countersigned  by  the 
Regional  Manager  or  an  Assistant  Re- 
gional Manager.  All  checks  in  an 
amount  of  $10,000.00  or  more,  drawn  on 
such  accounts,  shall  also  be  counter- 
signed by  the  Chairman.  Vice-Chairman. 
or  any  Member  of  the  Board. 

<Home  Owners'  Loan  Act  of  1933  (48 
Stat.  128.  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27.  1938  (48 
Stat.  643-647)  and  particularly  by  sub- 
Sections  a  and  k  of  Section  4  of  said 
Art  as  amended). 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  August  4,  1938. 

'SEAL]  R.  L.  Naclb, 

Secretary. 

IP  R.  Doc.  38-2301 :  Piled,  August  8  1938 
10:10a.m.] 


IP  R  Doc.  38  2303;  Filed,  August  8,  1938; 
ll:53a.m.l 


TITLE  26-INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
IT.  D.  48491 

Regulations  Governing  the  Inspection 
OF  Income,  ExcEss-PRonrs,  and  Capi- 
tal Stock  Tax  Returns  By  the  Spe- 
cial COBJMITTEE  ON  Un-AmERICAN  AC- 
TIVITIES, House  or  Representatives 

July  1.  1938. 
CoUectors    of    Internal    Revenue     and 
Others  Concerned: 
Pursuant  to  the  provisions  of  section 
257  (a)  of  the  Revenue  Act  of  1926;  sec- 
tion 55  of  the  Revenue  Act  of  1932.  as 
amended  by  section  218  (h)  of  the  Na- 
tional Industrial  Recovery  Act;  sections 
215  >e)  and  216  (b)  of  the  National  In- 
austrial  Recovery  Act;  sections  55   (a) 
701  (e).  and  702  (b)  of  the  Revenue  Act 
oi   1934;   sections   105    (e)    and   106   (c) 
of  the  Revenue  Act  of  1935;  and  sections 
55  'a).  351  (c)  and  503  (a)  of  the  Reve- 
nue Act  of  1936.  income  tax  returns  made 
Undtr    the    Revenue    Act    of    1932,    the 
Revenue  Act  of  1932,  as  amended  by  the 
National   Industrial   Recovery   Act.   the 


Revenue  Act  of  1934,  the  Revenue  Act  of 
1936,  and  the  Revenue  Act  of  1936,  as 
amended  by  the  Revenue  Act  of  1937,  and 
capital  stock  and  excess-profits  tax  re- 
turns made  under  the  National  Indus- 
trial Recovery  Act.  the  Revenue  Act  of 
1934,    the    Revenue    Act    of    1935,    as 
amended  by  the  Revenue  Act  of  1936  and 
the  Revenue  Act  of  1936.  for  the  calen- 
dar year   1932  and  all  subsequent  tax- 
able years   to  and   including   the   fiscal 
year  ending  November  30,  1938,  shall  be 
open  to  inspection  by  the  Special  Com- 
mittee on  Un-American  Activities,  House 
of  Representatives,  or  any  duly  author- 
ized subcommittee  thereof,  for  the  pur- 
pose of  carrying  out  the  provisions  of 
House     Resolution     282     (Seventy- fifth 
Congress,  third  session),  passed  May  26. 
1938.     The  inspection  of  returns  herein 
authorized  may  be  by  the  committee  or 
a  duly  authorized  subcommittee  thereof, 
acting  directly  as  a  committee  or  a  sub- 
committee, or  by  or  through  such  ex- 
aminers or  agents  as  the  committee  or 
subcommittee  may  designate  or  appoint. 
Upon  written  notice  by  the  chairman  of 
the  committee  or  of  the  authorized  sub- 
committee to  the  Secretary  of  the  Treas- 
ury, giving  the  names  and  addresses  of 
the  taxpayers  whose  returns  it  is  neces- 
sary to  inspect  and  the  taxable  periods 
covered  by  the  returns,  the  Secretary  and 
any  officer  or  employee  of  the  Treasury 
Department  shall  furnish  such  commit- 
tee or  subcommittee  wth  any  data  re- 
lating to  or  contained  in  any  such  re- 
turn, or  shall  make  such  return  available 
for  inspection  by  the  committee  or  sub- 
committee   or    by    such    examiners    or 
agents  as  the  committee  or  subcommittee 
may  designate  or  appoint,  in  the  office 
of  the  Commissioner  of  Internal  Reve- 
nue.    Any  inforation  thus  obtained  by 
the    committee    or    the    subcommittee 
thereof,  which  is  relevant  or  pertinent  to 
the  purpose  of  the  investigation,  may  be 
submitted  by  the  committee  or  the  sub- 
committee to  the  House. 

H.  MORCENTHAU,  Jr.. 

Secretary  of  the  Treasury. 
Approved : 

Franklin  D  Roosevelt. 
The  White  House. 


IP.  R.  Doc.  38-2300;  Piled.  August  8,  1938; 
10:05  a.  m.] 


TITLE  3S-PARKS  AND  FORESTS 

FOREST  SERVICE 

Rules  and  Regulations  Governing  Exer- 
cise OF  Water  Rights  Reserved  by  the 
Grantor  of  Lands  Conveyed  to  the 
United  States 


der  the  provisions  of  said  Act  of  March 
1,  1911. 

(1)  All  reasonable  precautions  shall  be 
taken  by  the  grantor  and  all  persons  act- 
ing for  or  claiming  under  him  to  prevent 
and  suppress  forest  fires  upon  or  threat- 
ening the  premises  or  other  adjacent 
lands  of  the  United  States,  and  any  per- 
son failing  to  comply  with  this  require- 
ment shall  be  responsible  for  any  dam- 
ages sustained  by  the  United  States  by 
reason  thereof. 

<2)  All  slash  and  debris  resulting  from 
the  cutting  and  removal  of  timber  shall 
be  disposed  of  as  directed  by  the  Forest 
Officer  in  charge. 

(3)  Flowage  and  reservoir  areas  shall 
be  cleared  of  timber  and  debris,  in  a 
manner  satisfactory  to  the  Forest  Super- 
visor, or  in  accordance  with  a  special 
agreement  approved  by  him.  Timber  cut 
and  destroyed  in  the  exercise  of  the  re- 
served rights  shall  be  paid  for  at  rates 
to  be  prescribed  by  the  Forest  Officer  in 
charge,  which  rates  shall  be  the  usual 
stumpage  price  charged  in  the  locality. 

<4)  The  water  surface  created  shall 
be  open  to  the  Forest  Service  and  its 
permittees  when  such  use  does  not  ititer- 
fere  with  the  original  purpose  of  the^e- 
velopment. 

(5)  The  water  surface  shall  be  open 
to  fishmg  by  the  public  in  accordance 
with  State  laws  when  such  use  does  not 
interfere  with  the  original  purpose  of 
the  development. 

(6»  Plans  for  dams  and  supplemental 
structures,  impounding  or  controlling 
more  than  10  acre  feet  of  water  or  with 
a  head  in  excess  of  6  feet,  shall  be  ap- 
proved by  the  Regional  Engineer  of  the 
Forest  Service  before  construction  shall 
begin. 

In  testimony  thereof,  I  have  hereunto 
set  my  hand  and  official  seal  at  the  City 
of  Washington,  this  5th  day  of  August 
1938. 

(seal]  h.  A.  Wallace. 

Secretary  of  Agriculture. 

IP.  R.  Doc.  38-2288;  Piled.  August  6  1938" 
12:39p.m. 1 


In  conformity  with  the  provisions  of 
the  Act  of  March  1,  1911  <36  Stat.  961; 
16  U.  S.  C.  Sec.  518),  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  hereby  pre- 
scribe the  following  rules  and  regulations 
to  govern  the  exercise  of  water  and  re- 
lated rights  reserved  by  the  grantor  of 
lands  conveyed  to  the  United  States  un- 


RuLEs  and  Regulations  Governing  thb 
Grantor's  Right  to  Occupy  and  Use 
Lands  Conveyed  to  the  United  States 

In  conformity  with  the  provisions  of 
the  Act  of  March  1,  1911,  (36  Stat.  961; 
16  U.  S.  C.  Sec.  518).  I.  H.  A.  Wallace*. 
Secretary  of  Agriculture,  do  hereby  pre- 
scribe the  following  rules  and  regulations 
to  govern  the  exercise  of  the  right  re- 
served by  the  grantor  to  occupy  and 
use  for  the  piu-poses  of  residence,  agri- 
culture, industry  or  commerce  lands  con- 
veyed to  the  United  States  for  National 
Forest  purposes  under  authority  of  said 
act  as  amended. 

1.  The  reservation  so  created  shall  not 
bfe  assigned,  used  or  occupied  by  anyone 
other  than  the  grantor  without  the  con- 
sent of  the  United  States. 
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2.  All  reasonable  precautions  shall  be 
taken  by  the  grantor  and  all  persons 
acting  for  or  claiming  under  him  to  pre- 
vent and  suppress  forest  fires  upon  or 
threatening  the  premises  or  other  adja- 
cent lands  of  the  United  States,  and 
any  person  failing  to  comply  with  this 
requirement  shall  be  responsible  for  any 
damages  sustained  by  the  United  States 
by  reason  thereof. 

3.  The  premises  shall  not  be  used  or 
permitted  to  be  used,  without  the  writ- 
ten consent  of  the  United  States,  for 
any  purpose  or  purposes  other  than 
those  specified  in  the  instrument  creat- 
ing the  reservation. 

4.  The  grantor  and  all  persons  acting 
for  or  claiming  under  him  shall  main- 
tain the  premises  and  all  buildings  and 
structures  thereon  in  proper  repair  and 
sanitation  and  shall  comply  with  the 
National  Forest  laws  and  regulations 
and  the  laws  and  lawful  orders  of  the 
State  in  which  the  premises  are  located. 

5.  The  reservation  shall  terminate  (a) 
upon  the  expiration  of  the  period  named 
in  the  deed;  <b)  upon  failure  for  a  period 
of  more  than  one  calendar  year  to  use 
and  occupy  the  premises  for  the  purposes 
named  in  the  deed;  (c)  by  use  and  occu- 
pancy for  unlawful  purposes  or  for  pur- 
poses other  than  those  specified  In  the 
deed,  and  (d)  by  voluntary  written  relin- 
quishment by  the  owner. 

6.  Upon  the  termination  of  reservation 
the  owners  of  personal  property  remain- 
ing on  the  premises  shall  remove  same 
within  a  period  of  three  months. 

7.  The  said  reservation  shall  be  subject 
to  rights-of-way  for  the  use  of  the  United  j 
States  or  its  permittees,  upon,  across,  or 
through  the  said  land,  as  may  hereafter 
be  required  for  the  erection,  construction, 
maintenance  and  operation  of  public 
utility  systems  over  all  or  parts  thereof, 
or  for  the  construction  and  maintenance 
of  any  improvements  necessary  for  the 
good  administration  and  protection  of  the 
national  forests,  and  shall  be  subject  to 
the  right  of  officials  or  employees  of  the 
Forest  Service  to  Inspect  the  premises,  or 
any  part  thereof,  at  all  reasonable  times 
and  as  often  as  deemed  necessary  in  the 
performance  of  official  duties  in  respect 
to  the  premises. 

In  testimony  thereof,  I  have  herevmto 
set  my  hand  and  official  seal  of  Ihe  De- 
partment of  Agriculture,  in  the  City  of 
Washington,  this  5th  day  of  August, 
1938. 

I  SEAL  1  H.  A.  Wallack, 

Secretary  of  AgrictUture. 


16  U.  S.  C.  Sec.  518),  I.  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  hereby  pre- 
scribe the  following  rules  and  regula- 
tions to  govern  the  use,  occupancy,  and 
operaticm  of  rights-of-way  reserved  by 
a  grantor  of  lands  to  the  United  States. 


Notices 


DEPARTMENT   OF   THE    INTERIOR, 


(F.  R  Doc.  38-2289:  Filed,  August  6,  1938; 
12:39  p.m. I 
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Rules  and  Regulations  Governing 
Rights-of-way  Reserved  by  the 
Gr-ivntor  on  Lands  Conveyed  to  the 
United  States 

In  conformity  with  the  provisions  of 
the  Act  of  March  1.  1911  (36  Stat.  961. 


1.  Brush  and  refuse  resulting  from  the 
exercise  of  the  right-of-way  reservation 
shall  be  disposed  of  to  the  satisfaction 
of  the  Forest  Officer  in  charge. 

2.  Timber  cut  and  destroyed  in  the 
exercise  of  the  right-of-way  reservation 
shall  be  paid  for  at  rates  to  be  pre- 
scrll)ed  by  the  Forest  Officer  In  charge, 
which  rates  shall  be  the  usual  stumpage 
prices  charged  in  the  locality  In  sales 
of  national  forest  timber  of  the  same 
kind  or  species;  for  injury  to  timber, 
second  growth,  and  reproduction,  the 
amount  of  actual  damage  shall  be  ascer- 
tained by  the  Forest  Supervisor  accord- 
ing to  the  rules  applicable  in  such  cases. 

3.  All  improvements  iMiilt  or  main- 
tained upon  the  right-of-way  shall  be 
kept  in  an  orderly,  safe  and  sanitary 
condition.  Failure  to  maintain  such 
conditions  shall  be  cause  for  the  termi- 
nation of  the  reservation  after  30  days' 
notice  in  writing  to  the  occupant  or  user 
that  unsatisfactory  conditions  exist  and 
that  the  Department  intends  to  termi- 
nate all  rights  under  the  reservaUon 
unless  such  conditions  are  forthwith  cor- 
rected to  the  satisfaction  of  the  Regional 
Forester. 

4.  Upon  the  abandonment  of  a  re- 
served right-of-way.  either  by  formal  re- 
lease, by  termination,  or  by  non-use  for 
a  period  of  one  calendar  year,  all  Im- 
provements thereon  not  the  property 
of  the  United  States  shall  be  removed 
therefrom  within  three  months  from  the 
date  of  the  abandonment,  otherwise  such 
improvements  shall  vest  in  and  become 
the  property  of  the  United  States. 

5.  All  reasonable  precautions  to  pre- 
vent and  suppress  forest  fires  shall  be 
taken  by  the  grantor  and  all  persons 
acting  for  or  claiming  under  him;  suit- 
able crossings  shall  be  constructed  by 
grantor  and  or  said  persons  where  the 
reserved  right-of-way  intersects  exist- 
ing roads  and  trails:  borrow  pits  shall 
not  be  opened  outside  of  the  immediate 
graded  section  except  under  a  special 
use  permit  from  the  Forest  Supervisor. 

6.  Officers  of  the  Forest  Service  shall 
have  free  in^ess  and  egress  on  and 
over  the  reserved  rights-of-way  for  all 
purposes  necessary  and  incidental  to  the 
protection  and  administration  of  the 
national  forest. 

In  testimony  thereof.  I  have  hereimto 
set  my  hand  and  official  seal  at  the 
City  of  Washington,  this  5th  day  of 
August,  1938. 


[SEAL]  H.  A.  Wallace, 

Secretary  of  Affriculture. 

IF  R.  Doc.  38-2290:  PUed.  AugXJSt «.  1938; 
12:40  p.  m.l 


Division    of    Territories    and    Island 
Possessions. 

Excursion  Rates  on  the  Alaska  Railroad 

II.  C.C.No.  2441 

The  Alaska  Railroad 

local  passenger  tariff  no.  isv-c ' 

Naming  Round  Trip  Excursion  Fares 
from  Staiions  on  the  Alaska  Railroad  in 
Alaska  to  Fairbanks.  Alaska.  Account 
Tanana  Valley  Fair.  August  25.  26.  27. 
1938. 

Issued.  July  15,  1938.  Efifectlve.  August 
19.  1938.  Authority:  Act.  March  12,  1914. 
and  Executive  Order  No.  3861.  Issued  by 
O.  F.  Ohlson,  General  Manager,  Anchor- 
age. Alaska. 

GENERAL  RULES  AND  REGULATIONS 

1.  Stations  from  and  to  which  this 
tariff  applies. — This  tariff  applies  from 
all  Rail  Line  stations.  This  tariff  applies 
only  to  Fairbanks.  Alaska.  Conductor 
picking  up  passenger  at  non-agency  sta- 
tion will  handle  passenger  to  first  agency 
station  where  ticket  must  be  secured 
from  originating  station  to  final  destina- 
tion. 

2.  Dates  of  sai?.— August  19.  20.  21,  22, 
23,  and  24.  1938. 

3.  Final  return  limit, — Return  trip  to 
be  completed  prior  midnight  of  final 
limit.  Tickets  sold  from  stations  College. 
Alaska  to  Curry.  Alaska,  inclusive  will  be 
limited  to  August  31.  1938.  Tickets  sold 
from  stations  Lane.  Alaska  to  Seward. 
Alaska.  Inclusive,  and  Palmer.  Alaska  to 
Sutton.  Alaska,  inclusive  will  be  limited 
to  September  1.  1938. 

4.  Stopovers. — Stopovers  will  be  per- 
mitted at  all  points  within  final  return 
limit  on  both  going  and  return  trip. 
Stopover  will  be  granted  on  application 
to  Conductor  who  will  endorse  on  re- 
verse side  of  ticket  "Off  at Sta- 
tion. Date Train  No.   "• 

This  endorsement  will  be  signed  by  Con- 
ductor and  transportation  returned  'o 
passenger. 

5.  Tickets.— Use  Form  L-14  Round 
Trip  Excursion  Tickets. 

6.  Children, — Tickets  may  be  sold  at 
one-half  the  fares  named  herein  for 
children  five  years  of  age  and  under 
twelves  years  of  age.  sufficient  to  be 
added  to  make  fare  end  in  "0"  or  '5" 
CSiildren  under  five  years  of  age  'vill 
l)e  carried  free  when  accompanied  by 
pjarent  or  guardian. 

7.  Baggage. — For  baggage  rules  in- 
cluding free  allowance,  excess  charge, 
etc..  see  Local  Baggage  Tariff  No.  2. 
I.  C.  C.  No.  22    (Alaskan  Engineering 


Commission  Series) .  supplwnents  there- 
to and  reissues  thereof.  Excess  baggage 
charges  will  be  made  on  basis  of  the 
one  way  fares  shown  in  Local  Passen- 
ger Tariff  No.  42-B.  I.  C.  C.  No.  177, 
supplements  thereto  and  reissues 
thereof. 

8.  Tickets  non-transferable. — All  tick- 
ets sold  at  fares  named  herein  are  non- 
transferable and  will  be  valid  only  for 
transportation  of  passenger  for  whom 
originally  purchased. 

9.  Faxes. — One  first  class  fare  and  a 
third  for  the  round  trip.  First  class 
fares  are  shown  In  Local  Passenger  Tar- 
iff No.  42-B,  I.  C.  C.  No.  177,  supple- 
ments thereto  and  reissues  thereof. 
Agents  in  selling  roimd  trip  tickets  un- 
der this  tarff  will  add  sufficient  to  make 
fare  end  in  "0"  or  "5"  for  the  round 
trip. 

The  above  is  hereby  confirmed. 
Ruth  Hampton, 

Acting  Director. 

(P.  B.  Doc  38-2291 :  Filed.  August  8.  1938; 
9:54  a.  m.l 


'No  s\ipplement  will  be  Issued  to  thU 
tariff  except  for  the  pxirpose  ol  cancelling  tue 
iMCia. 


National    Bituminous    Coal    Commis- 
sion. 

I  Order  No.  246] 

An  Order  Instttuttng  an  Investigation 
TO  BE  Conducted  by  the  Commission 
for  the  Purpose  or  Acquiring  Such 
Information  and  Data  as  Will  Enable 
it.  After  Hearing,  and  Upon  Notice  to 
Interested  Parties,  to  Make  and  Issue 
Rules  and  Regot-ations  to  Make  Sub- 
section 4  II  ( G )  of  the  Act  Effbcttvb 

providing  for  the  collaboration  of  the 

DISTRICT  boards  WITH  THE  COBCMISSION 
IN  THE  COLLECTING  AND  ASSEMBLING  OF 
THE  NECESSARY  DATA  AND  INFORMATION, 
AND  REQUESTING  THE  AID  OF  THE  DISTRICT 
BOARDS  BY  THE  SUBMISSION  OF  PROPOSED 
RULES  AND  REGITLATIONS  DESIGNED  TO 
MAKE    SAID   SUB-SECTION   EFFECTIVE 

Whereas  Sub-section  (g)  of  Part  II 
of  Section  4  of  the  Bituminous  Coal  Act 
of  1937  provides: 

The  price  provisions  of  this  Act  shall  not 
be  pvaded  or  violated  by  or  through  the  use 
of  docks  or  other  storage  facilities  or  trans- 
portation facilities,  or  by  or  through  the 
Use  of  subsidiaries,  affiliated  sales  or  trans- 
portation companies  or  through  Intermedi- 
aries or  Instrumentalities,  or  by  or  through 
the  absorption,  directly  or  Indirectly,  of  any 
tran.sp)ortatlon  or  Incldenttil  charge  of  what- 
soever kind  or  character  or  any  part  thereof. 
The  Commission  Is  hereby  authorized,  after 
Investigation  and  hearing,  and  upon  notice 
to  the  interested  parties,  to  make  and  Issue 
fuies  and  regulations  to  make  such  subsec- 
won  effective. 

and 

Whereas,  it  is  desirable  that  the  Com- 
mission be  Informed  as  to  the  practices 
heretofore  and  now  employed  or  which 
are  capable  of  being  employed  in  the 
future,  by  producers  or  distributors  of 
coal,  by  the  use  of  the  aforesaid  instru- 
Bientalltles  or  devices  and  their  effect 
Upon  the  actual  price  return  to  the  pro- 


ducer or  distributor  for  the  coeJ  sold  by 
him,  and 

Whereas,  the  several  District  Boards 
are  possessed  of,  or  are  capable  of  ac- 
quiring, information  and  data  relating  to 
such  methods  and  uses,  which  will  mate- 
nially  aid  the  Commission  in  making 
proper  rules  and  regulations. 

Now,  Therefore,  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal  Com- 
mission hereby  orders  and  directs: 

1.  That  there  be,  and  there  is  hereby, 
Instituted  an  investigation  to  be  con- 
ducted by  the  Commission  for  the  pur- 
pose of  acquiring  such  Information  and 
data  as  wiU  enable  it  to  make  and  issue 
rules  and  regulations  designed  to  prevent 
the  evasion  or  violation  of  the  provisions 
of  the  Act  by  or  through  the  use  of  docks 
or  other  storage  facilities  or  transporta- 
tion facilities,  or  by  or  through  the  use 
of  subsidiaries,  aflailated  sales  or  trans- 
portation companies  or  other  intermedi- 
aries or  instrumentalities,  or  by  or 
through  the  absorption,  directly  or  indi- 
rectly, of  any  transportation  or  inci- 
dental charge  of  whatsoever  kind  or 
character,  or  any  part  thereof. 

2.  That  the  Marketing  Division  of  the 
Commission  be  and  It  Is  hereby  directed 
to  proceed  forthwith,  in  the  name  of 
and  in  behalf  of  the  Commission,  to 
make  such  inquiries  and  to  seek  such 
information,  from  whatever  source 
available,  as  will,  in  Its  judgment,  ap- 
pear to  be  necessary  to  properly  effectu- 
ate the  purposes  of  Section  4-11  (g) 
of  the  Act. 

3.  And  to  this  end.  the  said  Marketing 
Division  is  directed  to  seek  the  collabo- 
ration of  the  several  District  Boards, 
and  to  request  the  said  several  District 
Boards.  In  the  name  of  the  Commission, 
to  consider,  and  propose  to  the  Commis- 
sion .such  rules  and  regulations,  as  in 
their  respective  judgments,  would  serve 
to  prevent  the  evasion  or  violation  of 
the  price  provisions  of  the  Act  by  the 
means  set  forth  in  Section  4-II  (g)  of 
the  Act. 

4.  That  the  Marketing  Division  of  the 
Commission  be  and  it  is  hereby  directed 
to  report  the  results  of  said  Investiga- 
tion, and  submit  to  the  Commission  the 
said  proposals  of  the  DLstrict  Boards, 
not  later  than  the  26th  day  of  August. 
1938.  at  which  time  the  Commission  will, 
by  further  order,  provide  for  a  hearing, 
and  notice  thereof,  at  which  all  inter- 
ested parties  will  be  afforded  an  oppor- 
tunity to  be  heard,  for  the  purpose  of 
receiving  evidence  to  enable  the  Com- 

^iission  to  make  and  issue  the  rules  and 
regulations  authorized  by  Section  4-II 
<g)  of  the  Act. 

5.  That  the  Secretary  of  the  Commis- 
sion be  and  he  Is  hereby  directed  to  mail 
a  copy  of  this  Order  to  the  Secretaries  of 
each  District  Board,  the  Consumers' 
Counsel  and  to  all  code  members,  together 
with  a  request  to  each  of  said  parties  to 
submit  to  the  Marketing  Division  of  the 
Commission  any  information  or  data,  or 


any  suggestion  which  they  consider  per- 
tinent; and  the  Secretary  is  further  di- 
rected to  cause  a  copy  of  this  Order  to 
be  iJUblished  in  the  Federal  Register, 

By  order  of  the  Commission. 

Dated  this  5th  day  of  August,  1938. 

t  SEAL  J  F.  WITCHER  McCtJLLOUGH. 

Secretary. 

I  P.  R.  Doc.  38-2307;  Piled,  August  8.  1938; 
11:56  a.  m.l 


(Docket  No.  161 


Order  in  the  Matter  of  the  Petition 
AND  Motion  of  Chesterfield  Coal 
Company.  Hi-Heat  Coal  Company. 
Independent  Coal  &  Coke  Company, 
Liberty  Fuel  Company,  MacLean  Coal 
Company,  National  Coal  Company, 
Peerless  Sales  Company,  Royal  Coal 
Company,  Spring  Canyon  Coal  Com- 
pany, Standard  Coal  Company,  Sweet 
Coal  Company,  Utah  Fuel  Company. 
United  States  Fuel  Company 

At  a  special  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
Offices  in  Washington,  D.  C,  on  the  5th 
day  of  August.  1938. 

The  ijetitioners  above  named,  having 
on  the  31st  day  of  May,  1938.  petitioned 
the  Commission  to  vacate  its  Ruling 
dated  March  30.  1938.  and  to  revoke  its 
construction  therein  of  Section  10  <a)  of 
the  Bituminous  Coal  Act  of  1937  permit- 
ting the  introduction  in  evidence  at  a 
hearing  before  the  Commission  of  data 
with  respect  to  1936  costs  of  production 
of  Individual  producers;  and 

The  matter  having  come  on  to  be 
heard,  pursuant  to  due  public  notice, 
before  the  Commission  In  Its  Hearing 
Room  in  the  Shirley-Savoy  Hotel,  Den- 
ver. Colorado,  on  the  15th  day  of  June, 
1938,  at  10:00  A.  M.,  upon  the  petition 
aforesaid,  and  a  "StifHilation  of  Evi- 
dence," constituting  the  entire  evidence, 
having  been  filed  and  received,  and 

The  cause  having  been  submitted,  and 
the  Commission  being  fully  advised  in 
the  premises,  it  is  found,  upon  due  con- 
sideration, that  the  Issues  herein  in- 
volved are  identical  with  the  Issues  in 
"The  Matter  of  the  Petition  of  the  Mal- 
lory  Coal  Company,  et  al,"  Etocket  No. 
13,  and  In  "The  Matter  of  the  Petition 
of  the  Rochester  and  Pittsburgh  Coal 
Company,  et  al."  Docket  No.  14.  and  that 
the  petition  and  motion  herein  should  be 
dismissed  upon  the  same  grounds  and 
for  the  same  reasons  as  set  forth  in  the 
Opinion  of  the  Commission,  entered  in 
the  aforesaid  Dockets  Nos.  13  and  14,' 
on  the  1st  day  of  June,  1938; 

Now,  Therefore,  It  is  ordered: 

1.  That  the  aforesaid  petition  and  mo- 
tion of  Chesterfield  Coal  Company,  et  al. 
filed  herein  on  the  31st  day  of  May,  1938, 
be  and  the  same  is  hereby  denied  and 
dismissed. 


3  P.  R.  1277  DL 
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2.  That  the  Secretary  be  and  he  Is 
hereby  directed  to  mail  a  copy  of  this 
order  to  each  of  the  above  named  peti- 
tioners and  to  the  Consiuners'  Counsel 

By  the  Commission. 

Dated  this  5th  day  of  August,  1938. 

I  SEAL]     F.  WiTCHZR  McCmJ-OUCH. 

Secretary. 

IP.  R.  Doc.  38-2308:  Piled,  August  8,  1938; 
11:57  a.  m.l 


f  Docket  No.  363-FD ) 

Ijf  THK  Matter  of  the  Application  of 
Southern  Illinois  Coals,  Incorpo- 
rated, FOR  Provisional  Approval  as  a 
Marketing  Agency 

notice  and  order  for  hearing 

•nie  applicant  above  named,  having 
on  the  8th  day  of  July,  1938.  filed  its 
application  for  provisional  approval  as 
a  marketing  agency.  Notice  Is  Hereby 
Given  that  the  above  entitled  matter  is 
asagned  for  hearing  before  an  Exam- 
iner of  the  Commission,  on  the  Twenty - 
ninth  day  of  August.  1938.  at  ten  o'clock, 
A-  M.  at  the  hearing  room  of  the  Com- 
mission, 15th  and  Eye  Streets,  North- 
west, Washington,  D.  C.  at  which  time 
and  place  interested  parties  will  be  af- 
forded an  opportunity  to  be  heard. 

The  Secretary  of  the  Commission  is 
forthwith  directed  to  mail  a  copy  of  this 
Notice  of  Hearing  to  the  applicant  above 
named,  to  the  Secretary  of  each  District 
Board,  and  to  the  Consumers'  Counsel, 
and  shall  cause  a  copy  to  be  published  in 
the  F'ederal  Register. 

A  copy  of  the  aforesaid  application  is 
on  file  and  available  for  inspection  by 
interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission. 

By  order  of  the  Commission, 

Dated  this  5th  day  of  August,  1938. 

[SXALl        P.  WrrCHER  McCtJLLOITGH. 

Secretary. 

IP  R.  Doc.  38-2309:  Piled.  August  8, 1938; 
11:67  a.  m.l 


[Dockets No.  363-FD— 41  l-FD) 

Order  rN  the  Matter  of  the  Petftions  of 
BrrxTMiNOUs  Coal  Producers  Board  for 
District  No.  12  to  Intervene  in  the 

P^)LLOWING  APPUCATIONS  FOR  EXEMP- 
TION Filed  Under  the  Second  Para- 
graph OF  Section  4-A  of  the  Bitu- 
mNous  Coal  Act  of  1937 : 

O  &  L  Coal  Company.  Attica.  Iowa 
(Marion  County^;  Beck  Coal  &  Min- 
ing C(mipany.  510  Crocker  Building. 
Dis  Moines.  lotpa  (Polk  County); 
Sumpter  Coal  Company,  510  Crocker 
Building.  Des  Moines.  loxoa  (Polk 
County) :  Stub  Coal  Company.  Bussey. 
Iowa  i  Marion  C(mnty)  ;  Cedar  Bluff 
Coal  Company.  Hamilton.  Iowa  {Ma- 
rion County  > :  Liter  Coal  Company. 
Attica.  Iowa  t. Marion  County) :  Con- 
fidence High  Test  Coal  Company. 
Promise  City  Iowa  (Wayne  County); 


Tocum  &  Son  Coal  Company,  Cory- 
don.  Iowa  (Wayne  County);  Duer  <fe 
Head,  Corydon,  Iowa  ( Wayne  County) ; 
Croeier  Coal  Compan.  .  Promise  City. 
Iowa  (Wayne  County);  Lauren  Heg- 
wood    Coal    Company.    Dallas,    Iowa 
(Marion  County) ;  H.  W.  Sargent  Coal 
Company.  Oskaloosa,  Iowa  (Mahaska 
County) ;      Quality     Coal     Company, 
Givin,  Iowa  (Mahaska  County) ;  Agan 
<fe  Gillespie  Coal  Company.  Columbia. 
Iowa  (Marion  County) ;  Rowley  Coal 
Company,    Knoxville.    Iowa    (Marion 
County) ;  William  Davis  Coal  Company, 
Beacon,  Iowa  <Matiaska  County) ;  Ault 
Coal  Company.  Eldon,  Iowa  ^  Wapello 
County) ;  Villont  Coal  Company,  Bils- 
sey,  Iowa  (Marion  County) ;  Erin  Coal 
Company,    Ottumwa,    Iowa    (Wapello 
County) ;  Carbon  HiU  Coal  Company. 
Oskaloosa.   Iowa   < Mahaska  County); 
Diamond  Block  Coal  Company.  Pelia, 
Iowa  (Marion  County);  Flagler  Coal 
Company.    KnoxviUe,    Iowa    (Marion 
CoHTUy) ;    Mid-West    Coal    Company. 
Des  Moines,  Iowa  (Polk  County) ;  Mel- 
cher  Coal  Company.  Attica,  Iowa  (Ma- 
rion   County);     Valley    Forge    Coal 
Company.    Hamilton.    Iowa    (Marion 
County) ;      Spavin     Coal     Company, 
Knoxville.    Iowa     (Marian    County) ; 
Indian    Hollow    Coal    Company,    Des 
Moines,  Iowa  (Polk  County) ;  Hough- 
ton Coal  Company.  Attica.  Iowa  (Mar- 
ion  County) ;   Conner  &   Smith  Coal 
Company,    Columbia.    Iouxl    (Marion 
County) ;      An^r son- Robinson      Coal 
Company,     Melcher.     Iowa     (Marion 
County);     Big     Six    Coal    Company. 
Hamilton,    Iowa     (Marion     County) ; 
Ramsey-Dooms  Coal  Company,  Knox- 
ville. Iowa  (Marion  County) ;  Pike  Coal 
Company,    Des    Moines.    Iowa    (Polk 
County) ;  C.  A.  Riggen  Coal  Company. 
Des    Moines.    Iowa     (Polk    County) ; 
Standard  Coal  Company.  Dallas.  Iowa 
(Marion      County) ;      Oakdale      Coal 
Company.    Indianola.    Iowa    (Warren 
County) ;  Vancenbrock  Coal  Company. 
Knoxville.     Iowa     (Marion     County) ; 
Hidden  Hollow  Coal  Company.  Hamil- 
ton. Iowa   (Marion  County);   Bradley 
Bros.  Coal  Company.  Knoxville,  Iowa 
(Marion  County) ;  Walnut  Valley  Coal 
Company,  Prairie  City.  Iowa    (Jasper 
County);     Wallace     Coal     Company, 
Marysville,    Iowa    (Marion    County) ; 
Liberty    Coal    Company,    Marysville. 
Iowa    (Marion    County) ;    Hunt    Coal 
<t  Mining  Company,  Marysville,  Iowa 
(Marion       County) :       Lae-Z       Coal 
Company.    Marysville.   Iowa    (Marion 
County) ;  Levey  Codi  Company.  Car- 
lisle. Iowa   ( Warren  County ) ;  Arkoal 
Coal  Company.  Marysville.  Iowa  (Mar- 
ion County) ;  National  Coal  Company. 
Marysville.    Iowa    (Marion    County); 
Mulgrew    and    Sons    Company.    Du- 
butjue.   Iowa   (Dubuque  County) ;    Ed 
M.  Ankeny.  New  Market.  Iowa  (Taylor 
County). 

At  a  special  session  of  the  National 
Bituminous  Coal  Commission  held  in  its 
offices  in  Washington,  D.  C.  on  the  5th 
day  of  August,  1938. 


The  Petitions  of  Bituminous  Ooal  Pro- 
ducers Board  for  District  No.  12  for  Per- 
mission to  Intervene  in  the  above  cases 
having  been  considered  and  having  been 
found  not  to  state  any  facts  from  which 
the  Commission  may  determine  whether 
petitioner  has  such  an  interest  In  the 
proceedings  as_  to  justify  its  Interven- 
tions: 

Now.  therefore.  It  is  hereby  ordered: 

1.  That  the  Petitions  of  Bituminous 
Coal  Producers  Board  for  District  No.  12 
for  Permission  to  Intervene  in  the  above 
cases  be  and  hereby  are  dismissed  with- 
out prejudice  to  the  right  of  Bituminous 
Coal  Producers  Board  for  District  No.  12 
to  file  proper  petitions  in  accordance 
with  Rule  vm  <b)  of  the  Rules  of  Prac- 
tice and  Procedure  before  the  Commis- 
sion, promulgated  June  23,  1937,  and 
amended  November  5,  1937,  May  7.  1938, 
and  June  6.  1938; ' 

2.  That  the  Secretary  of  the  Commis- 
sion is  directed  forthwith  to  mail  a  copy 
of  this  order  to  the  petitioners,  to  each 
of  the  parties  above  named,  to  the  Con- 
sumers' Counsel,  to  the  Secretary  of  each 
District  Board,  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available  for 
inspection  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission,  and  shall  cause 
a  copy  of  the  same  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 
Dated  this  5th  day  erf  Aug\ist,  1938. 
[  SEAL  ]      F.  Witcher  McCullough  . 

Secretary. 


IP.  R  Doc  38-2305:  PUed.  August  8,  1938; 
11:55  a.  m.| 


(Docket  No.  412-FDl 


In  the  Matter  of  the  Application  or 
Mahaska  Coal  Company.  Inc.  for  Ex- 
emption 

OPINION    AND    ORDER    OF    THE    COMMISSION 

On  December  16,  1937.  this  Commis- 
sion entered  an  order  effective  January 
3.  1938,  in  the  matter  entitled  "Inves- 
tigation of  the  Nature  and  Extent  of 
Transactions  in  Intrastate  Commerce 
in  Bituminous  Coal  in  the  State  of  Iowa 
and  the  Effect  of  such  Transactions  on 
Interstate  Commerce  in  such  Coal." 
Docket  No.  19-FD.'  This  was  a  hearing 
held  pursuant  to  the  provisions  of  the 
first  paragraph  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937. 

The  second  paragraph  of  Section  4-A 
states: 

Any  producer  believing  that  any  com- 
merce In  coal  Is  not  subject  to  the  proM- 
Blons  of  Section  4  or  to  the  provision.-^  oi 
the  first  paragraph  of  this  section  may  -ue 
with  the  Commission  an  application  • 
for  exemption. 

This  Section  further  provides  that: 

Within  a  reasonable  time  after  thi-  re- 
ceipt of  any  appllcaUon  for  exemption  m 
Commission  shall  enter  an  order  gran'.i* 
or    after   notice   and   opportunity   for   Ueir- 
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tog,  denying  or  otherwise  disposing  of  such 
appllc^ton. 

This  Commission  has  not  yet  set  for 
hearing  nor  issued  notice  thereof,  the 
applications  for  exemption  which  have 
been  received  from  Iowa, 

On  July  26,  1938,  Bituminous  Coal 
Producers  Board  for  Ehstrict  No.  12,  by 
its  counsel,  filed  a  petition  for  permis- 
sion to  intervene  in  the  matter  of  the 
application  for  exemption  filed  on  be- 
half of  Mahaska  Coal  Company,  Inc. 

The  petition  of  the  District  Board 
states  that  "if  the  aiH>Ucation  for  ex- 
emption heretofore  filed  herein  is 
granted,  this  Board  will  be  adversely 
affected  for  the  following  reasons: 

"(A)  It  will  be  deprived  of  the  reve- 
nue that  it  would  receive  from  the  appli- 
cant, as  a  Code  member,  by  way  of 
collection  of  assessments. 

"(b)  It  would  be  seriously  hadicapped 
and  hindered  in  the  performances  of  its 
duties  under  said  statute  if  this  appUca- 
tion  is  allowed. 

"(c>  The  Code  members  of  which  this 
petitioner  is  the  representative  would  be 
seriously  damaged  and  affected  in  the 
operation  of  their  respective  coal  mines." 

On  July  28.  1938,  apiMicant,  Mahaska 
Coal  Company,  Inc.,  by  its  Secretary, 
submitted  a  motion  to  strike  the  petition 
for  permission  to  intervene,  filed  by 
Bituminous  Coal  Producers  Board  for 
District  No.  12. 

Applicant  states:  (1)  that  the  allega- 
tion of  the  District  Board  that  **lt  will  be 
deprived  of  the  revenue  that  it  would  re- 
ceive from  the  applicant,  as  a  Code  mem- 
ber, by  way  of  collection  of  assessments," 
is  not  material  in  the  matter  of  applica- 
tion for  exemption  for  the  reason  that 
the  Bituminous  Coal  Act  of  1937  does  not 
apply  to  applicant  unless  it  is  engaged  in 
interstate  commerce,  and  among  other 
reasons,    applicant   further    states    that 
"the  right,  privilege  or  authority  of  the 
Bituminous   Coal   Producers   Board   for 
District  No.  12  to  collect  revenue  from  the 
said  Mahaska  Coal  Company,  is  not  in 
Lssue  under  the  application  of  the  Ma- 
haska   Coal   Company;"    (2)    applicant 
further  states  that  the  allegation  by  the 
Producers  Board  that  the  performance 
of  its  duties  under  the  statute  would  be 
seriously   handicapped  and  hindered  if 
the  application  is  allowed,  is  frivolous, 
incompetent,  irrelevant,  immaterial  and 
not  an  issue  in  this  proceeding;  (3)  ap- 
plicant states  that  the  allegation  that  the 
code  members  represented  by  the  Dis- 
trict Board  would  be  seriously  damaged 
and  affected  if  the  application  for  ex- 
emption is  granted,  is  not  a  statement  of 
fart,  and  no  facts  from  which  such  a  con- 
clusion can  be  drawn  have  been  stated 
In  the  petition  of  the  District  Board,  and 
the  statement  is  merely  a  conclusion  of 
the  pleader;  (4)  finally,  applicant  states 
that  the  Petition  for  Permission  to  In- 
tervene does  not  state  any  facts  upon 
Which   the    Commission    can   pass,    but 
states  only  conclusions  of  the  pleader  and  [ 


no  facts  from  which  conclusions  may  be 
drawn. 

We  do  not  pass  upon  the  allegations  set 
forth  by  applicant,  Mahaska  Coal  Com- 
pany, Inc..  OS  to  the  materiality  of  Dis- 
trict Board  assessments,  or  upon  the 
statement  of  applicant  that  the  sole  issue 
is  whether  applicant  is  engaged  in  in- 
terstate commerce,  nor  do  we  need  deter- 
mine at  this  time,  whether  District  Board 
No.  12  has  such  an  interest  in  the  pro- 
ceedings as  to  justify  its  intervention. 

We  grant  the  motion  of  Mahaska  Coal 
Company,  Inc.,  solely  on  the  groimd  that 
the  Petition  for  Permission  to  Intervene 
does  not  state  any  facts  from  which  the 
Commission  may  determine  whether  pe- 
titioner has  such  an  interest  in  the  pro- 
ceeding as  to  justify  its  intervention. 

Now,  Therefore,  It  is  hereby  ordered: 

1.  That  in  accordance  with  this  opin- 
ion, that  the  PeUUon  of  District  Board 
No.  12  for  Permission  to  Intervene  be  and 
hereby  is  dismissed  without  prejudice  to 
the  right  of  District  Board  No.  12  to  file 
a  proper  petition  in  accordance  with  Rule 
vm  (b)  of  the  Rules  of  Practice  and 
Procedure  before  the  Commission,  pro- 
mulgated June  23.  1937.  and  amended 
November  5,  1937.  May  7.  1938  and  June 
6.  1938. 

2.  That  the  Secretary  of  the  Commis- 
sion is  directed  forthwith  to  mail  a  copy 
of  this  order  to  the  Mahaska  Coal  Com- 
pany, Inc..  to  Bituminous  Ooal  Producers 
Board  for  District  No.  12.  or  their  At- 
torneys of  record;  to  the  Secretary  of 
each  District  Board,  and  shall  cause  a 
copy  to  be  filed  and  made  available  for 
inspection  at  each  of  the  Statistical 
Bureaus  of  the  Commission;  and  shall 
cause  a  copy  hereof  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission, 
Dated  this  5th  day  of  August,  1938. 
I  seal]         F.  W.   McCulxough, 

Secretary. 

I  P.  R.  Doc.  38-2304:  Piled,  August  8.  1938 : 
11:55  a.  m,] 


the  New  York  Metropolitan  Marketing 
Area,  the  purchasing  power  of  such 
milk  during  the  Imse  period  August  1909 
to  July  1914  cannot  be  satisfactorily  de- 
termined from  available  statistics  in  the 
Department  of  Agriculture,  but  that  the 
PHirchasing  power  of  such  milk  can  be 
satisfactorily  determined  from  avail- 
able statistics  in  the  Department  of 
Agriculture  for  the  period  August  1921 
to  July  1929;  and  the  period  August 
1921  to  July  1929  is  hereby  found  and 
proclaimed  to  be  the  base  period  to  be 
used  in  connection  with  ascertaining  the 
purchasing  power  of  milk  handled  in  the 
New  York  Metropolitan  Marketing  Area, 
for  the  purpose  of  the  execution  of  a 
marketing  agreement  and  the  issuance 
of  an  order '  regulating  the  handling  of 
said  milk  in  that  area. 

In  testimony  whereof,  the  Secretary 
of  Agriculture  has  hereunto  set  his  hand 
and  caused  the  official  seal  of  the  De- 
partment of  Agriculture  to  be  affixed  In 
the  city  of  Washington,  EMstrict  of  Co- 
lumbia, this  5th  day  of  August  1938. 

fSEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.   Doc.   38-2281;    Piled.   Augvist   5,   1938- 
3:29  pm.  J 


Farm  Security  Administration. 

Designation   of   Counties   for   Tenant 
Purchase  Loans 


COLORADO 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  AdminLstra- 
tion. 

Proclamation  Concerning  Base  Period 
TO  BE  Used  in  Connection  With  Exe- 
cution OF  Marketing  Agreement  and 
Issuance  of  Order  Regulating  Han- 
dling OF  Milk  in  New  York  Metro- 
politan Marketing  Area 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
terms  and  provisions  of  Public  Act  No. 
10.  73d  Congress,  as  amended,  and  as 
reenacted  and  further  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  the  Secretary  of  Agriculture 
hereby  finds  and  proclaims  that  in  con- 
nection with  the  execution  of  a  market- 
ing agreement  and  the  issuance  of  an 
order  regulating  the  handling  of  milk  in 


August  6,  1938. 

Pursuant  to  the  provisions  of  "ntle  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis- 
tration, issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the 
Colorado  State  Farm  Security  Advisory 
Committee,  the  county  listed  below  is 
hereby  designated  as  that  in  which  loans, 
pursuant  to  said  Title,  may  be  made 
under  the  provisions  of  said  Order  for 
the  fiscal  year  ending  June  30,  1939:  (1) 
those  counties  which  were  designated  for 
the  making  of  loans  for  the  fiscal  year 
ending  June  30. 1938;'  and  (2)  the  foUow- 
ing  additional  county: 

La  Plata. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2287:  Piled.  August  6   1938- 
12:39  p.m.] 


Designation   of   Counties   for    Tenant 
Purchase  Loans 

MONTANA 

August  6.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of    the   Bankhead-Jones   Farm   Tenant 
Act.  and  Section  113  of  Administration 


•  See  Page  1945. 
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1958 


FEDERAL  REGISTER,  Tuesday,  August  9,  1938 


FEDERAL  REGISTER,  Tuesday,  August  9,  1938 


1959 


Order  230  of  the  Parin  Secuiity  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Denver  State  Farm  Security  Advisory 
Committee,  the  county  listed  below  is 
hereby  designated  as  that  In  which 
loans,  pursuant  to  said  'ntle,  may  be 
made  under  the  provisions  of  said  Or- 
der for  the  fiscal  year  ending  June  30, 
1939:  (1)  those  counties  which  were 
designated  for  the  mating  of  loans  for 
the  fiscal  3^ar  ending  June  30,  1938;  ' 
and  (2)  the  following  additional  county: 

Pondera. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc  38-2286;  Piled.  Augiist  6.  1938; 
12 :39  p.m.] 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

[Ex  Parte  No.  MC-27 1 

Central  Territory  Contract  Carrier 
Rates 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5.  held  at 
its  office  in  Washington,  D.  C,  on  the 
1st  day  of  August.  A.  D.  1938. 

Division  5  having  under  consideration 
the  subject  of  the  minimum  charges  of 
contract  carriers  applicable  to  the  trans- 
portation of  property  in  interstate  or 
foreign  commerce  within  the  territory 
herein  below  described,  and  the  rules, 
regulations,  or  practices  affecting  such 
charges  and  the  value  of  the  service 
thereunder: 

It  is  ordered.  TTiat  an  investigation  be. 
and  it  is  hereby,  instituted  by  the  Di- 
vision, on  its  own  motion,  into  and  con- 
cerning the  minimum  charges,  and  the 
rules,  regulations,  or  practices  affecting 
such  charges  and  the  value  of  the  serv- 
ice thereunder,  applicable  to  the  trans- 
portation by  all  contract  carriers  by  mo- 
tor vehicle  subject  to  the  Motor  Carrier 
Act.  1935.  of  all  property,  except  house- 
hold goods,  livestock,  automobiles,  petro- 
leiun  products  in  tank  trucks,  and  ar- 
ticles of  unusual  size  or  value,  In  inter- 
state or  foreign  commerce,  between  all 
points  in  the  States  of  Illinois.  Indiana, 
Michigan,  Ohio,  and  Wisconsin,  and  all 
points  in  the  States  of  Iowa.  Kentucky. 
Missouri,  New  York,  Pennsylvania,  and 
West  Virginia  which  are  shown  in  Agent 
H.  M.  Slater's  tariff  MF-ICC  No.  1.  as 
amended,  with  a  view  to  determining 
whether  the  said  minimum  charges,  and 
the  rules,  regulations,  or  practices  affect- 
ing such  charges  and  the  value  of  the 
service  thereunder,  of  the  respondent 
contract  carriers,  or  any  of  them,  ap- 
pbcable  to  such  transportation,  are  in 
any  resp)ects  in  violation  of  the  law,  and 
of  making  such  findings  and  entering 
such  order  or  orders  in  the  premises,  and 
of  taking  such  other  and  further  action. 


as  the  facts  and  circumstances  may  ap- 
jjear  to  warrant. 

It  is  further  ordered.  TTiat  all  contract 
carriers  of  property  by  motor  vehicle 
subject  to  the  Motor  Carrier  Act.  1935, 
operating  between  the  points  and  par- 
ticipating in  the  transportation  de- 
scribed in  the  next  preceding  paragrac*! 
hereof  be,  and  they  are  hereby,  made 
respondents  to  this  proceeding,  that  this 
order  be  served  upon  said  respondents, 
and  that  notice  to  the  public  be  given 
by  posting  a  copy  of  this  order  In  the 
office  of  the  Secretary  of  the  Commis- 
sion in  Washington,  D.  C. 

And  it  is  further  ordered.  That  the 
said  proceeding  be.  and  it  is  hereby,  as- 
signed for  hearing  on  the  4th  day  of 
October.  A.  D.  1938,  at  10  o'clock  a.  m. 
(standard  time),  at  the  Hotel  Sherman, 
Chicago,  HI.,  before  Examiner  A.  S. 
Parker. 

By  the  Commission,  division  5. 

[seal]  W.  p.  Bartel. 

Secretary. 

[F.  R.  Doc.  38-2310:  Piled.  August  8, 1938; 
12:08  p.  m.J 
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SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  4th  day  of  August  1938. 

[Pile  No.  1-29331 

In  the  Matter  of  Pairchild  Engine  and 
Airplane  Corporation  $1.00  Par  Com- 
mon Stock 

order  setting  hearing  on  application  to 
strike  from  listing  and  regitlation 

The  Board  of  Trade  of  the  City  of  Chi- 
cago, pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  strike  from  listing  and 
registration  the  $1.00  Par  Common  Stock 
of  Pairchild  Engine  and  Airplane  Corpo- 
ration; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wed- 
nesday. August  31.  1938.  in  Room  630, 
Securities  and  Exchange  Commission, 
Bankers  Building,  105  West  Adams 
Street,  Chicago,  Dlinois,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry 
Pitts,  an  officer  of  the  Commission,  be 
and  hereby  is  designated  to  administer 


oaths  and  afflrmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 
By  the  Commission. 

ISKAL]  PRANCIS  P.  BrASSOR. 

Secretary. 

(P.  R.  Doc.  38-2284:  Filed.  August  6, 1938; 
12;23p.m.| 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington.  D.  C. 
on  the  5th  day  of  Augtist  A.  D.  1938. 

In  the  Matter  of  Breeze  Corporations, 
Inc. 

stop  order 

This  matter  coming  on  to  be  heard  be- 
fore the  Commission  on  the  registration 
statement  of  Breeze  Corporations,  Inc..  a 
New  Jersey  corporation,  which  became 
effective  as  of  January  13, 1937,  after  con- 
firmed telegraphic  notice  to  said  regis- 
trant that  it  appears  that  said  registra- 
tion statement  includes  untrue  state- 
ments of  material  facts  and  omits  to  state 
material  facts  required  to  be  stated 
therein  and  omits  to  state  material  fact.^ 
necessary  to  make  the  statements  therein 
not  misleading  in  Items  46  and  54  and  in 
the  prospectus,  and  upon  evidence  re- 
ceived upon  the  allegations  made  in  the 
notice  of  hearing  duly  served  by  the 
Commission  on  said  registrant:  and 

The  registrant  having  moved  orally  at 
said  hearing  for  a  dismissal  of  these  pro- 
ceedings, and  having  on  June  8,  1938.  re- 
quested leave  to  argue  before  the  Com- 
mission, the  case  and  exceptions  filed  on 
that  date,  and  having  also  filed  June  8, 
1938,  a  motion  for  an  order  dismissing 
these  proceedings,  or.  in  the  alternative. 
reopening  the  hearing  for  further  testi- 
mony and  evidence,  and  fixing  a  date  for 
oral  argument  on  said  motion;  and 

"nie  registrant  having  requested  lea\e 
to  withdraw  its  proE>osed  amendments 
dated  September  2,  1937.  January  27. 
1938,  and  April  30.  1938.  and  that  its 
proposed  ajnendment  dated  June  22, 
1938,  be  declared  effective  as  at  January 
13,  1937;  and 

The  Commission  having  duly  cons  •ti- 
ered the  matter,  and  finding  that  .-;i.d 
registration  statement  includes  untrue 
statements  of  material  facts  and  oniiis 
to  state  material  facts  required  to  be 
stated  therein  and  material  facts  n<  c- 
essary  to  make  the  statements  thei'  n 
not  misleading  in  Item  54  and  the  p'  - 
pectus,  all  as  more  fully  set  fortli  :n 
the  Commission's  Findings  of  Pact  .>.id 
Opinion  this  day  issued;  and 

The  Commission  having  duly  con-  d- 
ered  the  aforesaid  motions  and  requr  is, 


all  as  more  fully  set  forth  in  the  afore- 
said findings  of  fact  and  opinion;  and 

The  Commission  now  being  fully  ad- 
vised in  the  premises. 

It  is  ordered.  That  the  aforesaid  mo- 
tions to  dismiss  this  proceeding  be  and 
the  same  hereby  are  denied; 

That  the  aforesaid  motion  to  reopen 
the  hearing  for  further  testimony  and 
evidence  be  and  the  same  hereby  is 
denied; 

That  the  aforesaid  request  and  mo- 
tions for  oral  argument  be  and  the  same 
htreby  are  denied; 

That  pursuant  to  Section  8  (d)  of 
the  Securities  Act  of  1933  the  effective- 
ness of  the  registration  statement  filed 
by  Breeze  Corporations,  Inc.,  a  New 
Jirsey  Corporation,  be  and  the  same 
htreby  is  suspended; 

That  registrant's  request  to  withdraw 
it.s  proposed  amendments  dated  Septem- 
ber 2.  1937.  January  27,  1938.  and  April 
30.  1938.  be  and  the  same  hereby  is 
granted;  and 

That  registrant's  request  that  the 
amendment  filed  on  June  22,  1938.  be 
declared  effective  as  of  January  13,  1937. 
be  and  the  same  hereby  is  denied. 

By  the  Commission. 

I  SEAL]  PraNCIS    p.    BraSSOR, 

Secretary. 

|F.  R.  Doc.  38-2285:  Piled.  August  6, 1938; 
12:23  p.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  August,  A.  D.  1938. 

(File  No.  43   140) 

In  the  Matter  of  Southern  Colorado 
Power  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
seven  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
With  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  25.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

//  us  further  ordered.  That  Charles  S. 
«)bingier  or  any  other  officer  or  officers 
No.  154 8 


Of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter,  "nie  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  20,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  authority  to 
effect  certain  transfers  in  the  accounts 
of  applicant.  Applicant  has  outstanding 
42,516  shares  of  seven  per  cent  cumula- 
tive preferred  stock,  par  value  $100.00 
per  share;  110,000  shares  of  Class  A 
Common  Stock,  par  value  $25.00  per 
share;  and  75,000  shares  of  Class  B 
Common  Stock  without  par  value. 

Authority  is  sought  for  the  transfer 
of  $4,590,000.00  from  "Capital  Reserve" 
to  "Class  B  Capital  Stock";  a  reduction 
in  the  amount  of  capital  represented  by 
the  Class  B  Stock,  creating  thereby  a 
Capital  Surplus  in  the  amount  of  $3,840.- 
000.00;  and  the  disposition  of  said  Cap- 
ital Surplus. 

By  the  Commission. 

I  SEAL]  PraNCIS  p.  BraSSOR. 

Secretary. 

|F.R.  Doc.  38-2311:  Piled.  August  8.  1938 
12:55p.m.I 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  August.  A.  D.  1938. 

I  Pile  No.  43-1511 

In  the  Matter  of  Gxilf  States  Utili- 
ties Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  25.  1938.  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 


ing, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respact  of  any  declaration,  cause  shall 
be  ^own  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  pub- 
lic Interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Au- 
gust 20,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  of  Gulf  States 
Utilities  Company,  a  subsidiary  company 
of  Engineers  Public  Service  Company,  a 
registered  holding  company,  regarding 
the  issue  and  sale  by  declarant,  at  pub- 
lic sale  through  underwriters,  of  $10,- 
000.000  principal  amount  of  its  Rrst 
Mortgage  and  Refunding  Bonds.  Series 
D.  4%,  the  maturity  date,  price  and 
commission  to  be  paid  the  underwriters 
to  be  determined  hereafter; 

It  is  stated  that  the  proceeds  of  the 
sale  of  the  new  bonds  will  be  used  for 
the  following  purposes: 

To  redeem  the  outstanding  Baton 
Rouge  Pirst  Mortgage  Bonds — $3,101  - 
700; 

To  pay  notes  of  Louisiana  Steam  to 
Engineers — $2.680,000 ; 

To  pay  short-term  notes  and  open- 
accotmt  indebtedness  of  Baton  Rouge  to 
Engineers — $380.000 ; 

To  pay  short-term  notes  of  Company 
to  The  Chase  National  Bank  of  the  City 
of  New  York — $425,000; 

The  balance  will  be  used  to  finance 
the  construction  program  of  the  Com- 
pany and  for  the  general  corporate  pur- 
poses of  the  Company  as  an  operating 
public  utility  company. 

By  the  Commission. 

I  seal]  Prancis  p.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2312:  Piled,  August  8, 1938; 
12:55p.  m.J 
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Chattahoochee  National  Forest — 
Georgia 

BY  THE  president  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  certain  lands  adjacent  to 
the  Chattahoochee  National  Forest,  in 
the  State  of  Georgia,  have  been  acquired 
or  are  in  process  of  acquisition  by  the 
United  States  through  the  Farm  Security 
Administration  or  its  predecessors  under 
authority  of  the  National  Industrial  Re- 
covery Act.  approved  June  16.  1933  (48 
Stat.  195) .  and  the  Emergency  Relief  Ap- 
propriation Act  of  1935,  approved  April 
8,  1935  '49  Stat.  115)  :  and 

WHEREAS  it  appears  that  said  lands 
arc  primarily  suitable  for  national  forest 
purposes  and  that  it  would  be  in  the 
public  interest  to  reserve  them  as  part 
of  the  said  Chattahoochee  National 
Forest : 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue  of 
the  power  vested  in  me  by  section  24  of 
the  act  of  March  3.  1891,  ch.  561.  26  Stat. 
1095,  1103,  as  amended  (U.  S.  C.  tiUe  16. 
sec.  471),  the  act  of  June  4,  1897,  ch.  2. 
30  Stat.  34,  36  (U.  S.  C.  title  16,  sec.  473) , 
the  said  National  Industrial  Recovery  Act, 
and  the  said  Emergency  Relief  Appropria- 
tion Act  of  1935,  do  proclaim  (1)  that  all 
lands  within  the  hereinafter  described 
boundaries  which  have  been  acquired  by 
the  United  States  through  the  Farm  Se- 
curity Administration  or  its  predecessors 
under  the  authority  of  the  said  National 
Industrial  Recovery  Act  and  the  said 
Emergency  Flohef  Appropriation  Act  of 
1935  are  hereby  added  to  and  made  a  part 
of  the  said  Chattahoochee  National  For- 
est, and  (2)  that  all  lands  within  the  said 
boundaries  which  are  in  process  of  acqui- 
sition by  the  United  States  through  the 
Farm  Security  Administration  under  the 
authority  of  the  said  National  Industrial 
Recovery  Act  and  the  said  Emergency 
Relief  Appropriation  Act  of  1935  shall 
Upon  the  acquisition  of  title  thereto  be 
added  to  and  made  a  part  of  said  forest : 


Beginning  at  the  junction  of  Chattooga 
River  and  Tullulah  River  with  Tugaloo 
River  and  identical  with  a  point  in  the 
Chattahoochee  National  Forest  boiui- 
dary  at  Tugaloo  Lake,  thence  down  the 
west  bank  of  Tugaloo  River  to  the  South- 
ern R.  R.;  thence  with  said  Southern 
R.  R.  southwesterly  to  the  city  limits  of 
Toccoa.  Georgia;  thence  northerly,  west- 
erly and  southerly  with  said  city  limits 
to  its  intersection  with  U.  S.  Highway 
No.  53;  thence  southwesterly  with  said 
U.  S.  Highway  No.  53  to  Boydville;  thence 
southerly  with  the  road  past  the  old  Mize 
Post  Office  site  to  the  Stephens-Franklin 
County  line  near  the  Sunshine  M.  E. 
Church;  thence  westerly  and  southwest- 
erly with  said  county  line  to  its  junction 
with  Banks  County  (known  as  the  Hick- 
ory Corner)  at  Tate  Creek  Church; 
thenco  with  the  Line  Bridge  Road  to  An- 
dersons Store;  thence  westerly  with  a 
road  to  U.  S.  Highway  No.  55  at  Hollings- 
worth;  thence  northerly  with  said  U.  S. 
Highway  No.  55  to  the  city  limits  of  Bald- 
win; thence  easterly  and  northerly  with 
said  city  limits  of  Baldwin  to  U.  S.  High- 
way No.  53,  thence  northerly  with  said 
highway  to  the  city  limits  of  Cornelia; 
thence  easterly  and  northerly  with  the 
city  limits  of  Cornelia  to  U.  S.  Highway 
No.  53;  thence  northeasterly  with  said 
U.  S.  Highway  No.  53,  through  the  town 
of  Mount  Airy  to  the  line  between  land 
Lots  11  and  14  in  the  12th  Land  District; 
thence  northwesterly  with  the  west  line 
of  land  Lots  14  and  15  to  the  northwest 
comer  of  land  Lot  15;  thence  northeast- 
erly with  the  north  line  of  Lots  15,  34.  46, 
65,  80  and  99  to  State  Highway  No.  115; 
thence  northwesterly  with  State  Highway 
No.  115  to  its  intersection  with  the  line 
between  land  Lots  No.  49  and  50  in  the 
12th  Land  District;  thence  southwesterly 
with  said  line  between  Lots  49  and  50,  30 
and  31  to  the  south  comer  of  Lot  30: 
thence  northwesterly  with  the  line  be- 
tween Lots  19  and  30,  20  and  29,  21  and 
28  to  the  intersection  with  the  Tallulah 
Falls  R.  R.;  thence  northeasterly  with 
said  Tallulah  Falls  R.  R.  to  the  southwest 
line  of  Lot  No.  176  in  the  12th  Land  Dis- 
trict; thence  northwesterly  with  said 
southwest  line  of  Lot  No.  176  and  con- 
tinuing with  the  southwest  line  of  Lots 
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120,  121,  122  and  123  in  the  13th  Land 
District  to  the  boundary  of  the  Chatta- 
hoochee National  Forest;  thence  easterly 
with  the  Chattahoochee  National  Forest 
boundary  as  now  located  to  the  point  of 
beginning. 

The  boundaries  of  the  Chattahoochee 
National  Forest  addition  described  here- 
in are  graphically  shown  on  the  dia- 
gram attached  hereto  and  made  a  part 
hereof.' 
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IN     WITNESS     WHEREOF.    I     have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 
DONE  at  the  City  of  Washington  ihis 
2nd  day  of  August,  in  the  year 
[seal]     of  our  Lord  Nineteen  hundred 
and  thirty-eight  and  of  the  In- 
dependence   of    the    United    States    of 
America   the   one   hundred   and   sixty- 
third. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

-^  (No.   2294] 

|P.  R.  Doc.  38-2316:  Filed,  August  9. 1938; 
11:03  a.m.] 
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plication  for  a  new  loan  on  the  same 
security,  or  on  the  same  and  additional 
security,  only  the  loan  application  fee 
will  be  charged,  except  when  the  secur- 
ity to  be  released  is  covered  by  a  loan 
made  through  a  national  farm  loan  as- 
sociation, when  an  additional  fee  of  $5 
will  be  charged. 

However,  a  fee  of  $3  only  will  be 
charged  in  connection  with  applica- 
tions for  partial  release  of  security  on 
bank  and  Commissioner  loans  where  the 
acreage  desired  to  be  released  is  five 
acres,  or  less;  provided,  that  in  cases 
where,  in  the  opinion  of  the  bank,  such 
release  is  not  considered  inconsequen- 
tial, an  additional  fee,  which  when 
added  to  the  $3  fee  will  equal  the  regular 


fee  prescribed  in  connection  with  appli- 
cations for  partial  release  of  security, 
shall  be  charged. 

The  following  additional  fees  shall  be 
charged  in  connection  with  applications 
for  timber  releases: 

Sale  price  of  timber:  Fee 

Up  to  and  including  $2.000 $15.00 

$2,001  to  and  Including  $3.000 20.00 

$3,001  to  and  Including  $4.000- 25  00 

$4,001  to  and  including  $6,000 30. 00 

$5,001  and  up 35  00 

These  fees  are  not  collected  in  advance, 
but  are  paid  from  the  proceeds  of  the 
sale  of  the  timbt-r,  (Sec.  13  "Ninth,"  39 
Stat.  372,  12  U.  S.  C.  781  "Ninth:"  Sec.  32, 
48  Stat.  48,  as  amended,  12  U.  S.  C.  1016; 
Sec.  1,  48  Stat.  344.  12  U.  S.  C.  1020;  Sec. 


TITLE  6— AGRICULTl  RAL  CREDIT 

FARM   CREDIT  ADMINISTRATION 
|FCA97] 

The  Federal   Land  Bank  of  Columbia 

partial  release  of  security  fees 

Section  23.4  of  Title  6.  Code  of  Fed- 
eral Regulations,  is  amended  to  read 
as  follows: 

"Sec.  23.4.  Partial  release  of  security 
fees. — The  following  fees  shall  be 
charged  in  connection  with  applications 
for  partial  release  of  security: 

Type  of  loan:  Fee 

Land  Bank  Commissioner  loan..  $10.00 
Direct  Federal  land  bank  loan.  12. 50 
Land  bank  loan  through  national 

farm   loan   association 17.50 

If  an  application  for  partial  release 
Is  submitted  simultaneously  with  an  ap- 
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2.  48  Stat.  345.  12  U.  S.  C.  1020a.)      I  Res. 
EX.  Com..  July  29.  1938.! 

[SEAL]     The  Federal  Land  Bank 

OF  Columbia. 
By  RuFUs  R.  Clarke, 

Vice-President  and  Secretary. 

(F.  R.  Doc.  38-2317:  Filed.  August  9. 1938; 
11:35  a. m.) 


TITLE  7— AGKIClLTrRE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(Form  38 — Tobacco  11  Supplement  3] 

Supplement  to  Instructions  for  Deter- 
mination of  Flue-Cured  Tobacco  Farm 
Marketing  Quotas  for  1938 

issued  pursuant  to  the  agricultural  ad- 
justment ACT  of   1938.  AS  AMENDED 

Form  38 — Tobacco  11.  "Instiuctions  for 
Dotermirration  of  Flue-Cured  Tobacco 
Parm  Marketing  Quotas  for  1938".'  is 
amended  as  follows: 

Section  rv '  is  amended  by  striking  out 
paragraph  C  and  inserting  in  lieu  thereof 
the  following: 

"C.  Four  percent  addition  to  State 
quota. — A  number  of  pounds  equal  to  4 
percent  of  the  quotas  established  pur- 
suant to  A  above  for  all  old  farms  in  a 
State  will  be  apportioned  among  such 
farms  as  follows: 

"(D  A  State  percent'  will  be  computed 
for  each  State  by  increasing  by  10  that 
percent  which  the  quotas  established  for 
all  farms  in  the  State  pursuant  to  A 
above  is  of  the  normal  marketing  for  all 
such  farms. 

"(2)  There  will  be  computed  for  each 
farm  in  the  State  the  amount  by  which 
the  farm  marketing  quota  established 
pursuant  to  A  above  is  less  than  the 
number  of  pounds  obtained  by  taking  the 
'State  percent'  of  whichever  of  the  fol- 
lowing amounts  is  the  smaller: 

■'a)  the  adjusted  past  marketings  for 
the  farm,  or 

"(b)  150  percent  of  the  1938  acreage 
of  tobacco  to  be  harvested  on  the  farm  in 
1938  multiplied  by  the  farm  yield. 

"(3)  The  amounts  computed  under 
item  (2)  above  for  all  farms  in  the  State 
reduced  by  a  uniform  percentage  (viz. 
that  percentage  which  will  reduce  the 
total  for  all  farms  to  an  amount  equal  to 
4  percent  of  the  farm  marketing  quotas 
established  for  such  farms  pursuant  to 
A  above)  will  constitute  the  apportion- 
ments to  such  farms." 

Done  at  Washington,  D.  C,  this  9th  day 
of  August  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

t  SEAL  J  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2318:  Filed.  August  9, 1938; 
11:55  am.] 


TITLE  33— PARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 

Swift  Creek  Recreational  Demonstra- 
tion Area 

local  subsidiary  regulation 

The  following  subsidiary  regulation,  is- 
sued under  the  authority  of  the  Rules  and 
Regulations  approved  by  the  Secretary 
of  the  Interior  April  19,  1937,  2  F.  R. 
754  <893  DI),  has  been  recommended  by 
the  project  manager  and  approved  by  the 
Director  of  the  National  Park  Service, 
and  is  in  force  and  effect  within  the 
boundaries  of  Swift  Creek  Recreational 
Demonstration  Area: 

Speed.  —  SE>eed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  triF>s.  is 
limited  to  25  miles  per  hour  on  all  area 
roads. 

Approved.  August  2,  1938. 

ISEAL]       HiLLORY  A.  TOLSON, 

Acting  Director,  National  Park  Service. 

(P.  R.  Doc.  3»-2315;  Filed,  August,  9,  1938; 
9:42  a.  m.l 


Diagram    Accompanying  Proclamation  No.  2294. 


*  3  p.  ir.  143b.  1 547. 1839  DL 
•3F  R.  1440  DI. 


Notices 


.SECl  RITIE.S    AND    EXCHANGE   COM- 
MLSSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  9th  day  of  August,  A.  D.  1938. 

I  Pile  Nos.  34-8.  52-3  j 

In  the  Matter   of,  Utilities  Power  & 
Light  Corporation 

notice  of  and  order  for  hearing 

An  apphcation  pursuant  to  section 
11  (f)  and  11  (g)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission  by 
the  Trustees  of  Public  Utilities  Securities 
Corporation  and  the  Tiustee  of  Webster 
Securities  Corporation: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  29,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  .such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  Tliat  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  Tlie  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c>  of  said  Act  and  to  a 


trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  August  23.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  to  this  Commis- 
sion for  approval  of  Plan  for  the  Reor- 
ganization of  Utilities  Power  &  Light  Cor- 
poration dated  as  of  July  6.  1937,  filed  by 
Irwin  T.  Gilruth.  Charles  A.  McDonald, 
and  Harry  N.  Gottlieb,  as  Trustees  of 
Public  Utilities  Securities  Corporation, 
and  by  Mclvin  M.  Hawley.  as  Trustee  of 
Webster  Securities  Corporation. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-2319:  Filed,  August  9.  1938; 

12:41  p.  m.J  \        • 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  9th  day  of  August,  A.  D.  1938. 

(File  No.  52-6)     • 

In  the  Matter  of  Utilities  Power  ft 
Light  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  sections 
11  (f)  and  11  <g)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission 
by  Atlas  Corporation  and  the  Preferred 
Stockholders'  Committee: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  29.  1938.  at 
10:00  o'clock  in  the  forenoon  of  that' 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  .such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

//  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commis- 
.sion's  Rules  of  Practice  to  continue  or 
Dostpone  said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  oi  appLcant  and  to  any 
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other  person  whose  participation  In  such 
proceeding  may  be  in  the  pubbc  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  Is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  August  23. 1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  to  this  Commis- 
sion for  approval  of  and  a  report  on 
Amended  Plan  of  Reorganization  of  Util- 
ities Power  &  Light  Corporation  dated  as 
of  October  23.  1937.  filed  by  Atlas  Cor- 
poration on  behalf  of  itself  and  its  asso- 
ciated interests  and  by  Paul  V.  Shields, 
Joseph  S.  Maxwell,  and  Charlton  B.  Hib- 
bard.  constituting  a  Protective  Commit- 
tee for  Preferred  Stockholders  of  Util- 
ities Power  &  Light  Corporation. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2320;  Piled.  August  9.  1938; 
12:41  p.  m.) 


UNITED    STATES    TARIFF    COMMIS- 
SION. 

[Investigation  No.  671 

Pttblic   Notice  —  Investigation  Discon- 

TlNtTED   AND   DISMISSED 

fluorspar 

It   is  hereby   ordered  by   the   United 
States  Tariff  Commission  on  this  3d  day 


of  August  1938  that  the  Investigation 
heretofore,  on  the  16th  day  of  January 
1932  instituted,  for  the  purposes  of  Sec- 
tion 336  of  Title  in  of  the  Tariff  Act 
of  1930.  with  respect  to  the  differences  in 
costs  of  production  of,  and  of  all  other 
facts  and  conditions  enumerated  in  said 
section  with  respect  to,  the  following 
article  described  in  paragraph  207  of  Title 
I  of  said  tariff  act,  namely, 

Fluorspar 

being  wholly  or  in  part  the  growth  or 
product  of  the  United  States,  and  of  and 
with  respect  to  like  or  similar  articles 
wholly  or  in  part  the  growth  or  product 
of  competing  foreign  countries,  be.  and 
the  same  is  hereby,  discontinued  and  dis- 
missed. 

By  order  of  the  United  States  Tariff 
Commission  this  3d  day  of  August,  1938. 

I  seal!  Sidney  Morgan, 

Secretary. 

(F.  R.  Doc.  38-2313:  Piled.  August  8.  1938; 
3:28  p.  m.| 


[Investigation  No.  114) 

PiTBLic  Notice  —  Investigation  Discon- 
tinued AND  Dismissed 

women's  and  misses'  cemented  shoes  of 

LEATHER 

It   is  hereby  ordered  by   the  United 
States  Tariff  Commission  on  this  3d  day 


of  August  1938  that  the  Investigation 
heretofore,  on  the  28th  day  of  August 
1937  instituted,  for  the  purposes  of  Sec- 
tion 336  of  Title  HI  of  the  Tariff  Act  of 
1930.  with  respect  to  the  differences  in 
costs  of  production  of,  and  of  all  other 
facts  and  conditions  enumerated  in  said 
section  with  respect  to.  the  following  ar- 
ticles described  in  paragraph  1530  (e)  of 
Title  I  of  said  tariff  act,  namely, 

Women's  and  misses'  shoes,  wholly  or 
in  chief  value  of  leather,  not  spe- 
cially provided  for,  made  by  the 
cement  process 

being  wholly  or  In  part  the  growth  or 
product  of  the  United  States,  and  of  and 
with  respect  to  like  or  similar  articles 
wholly  or  in  pait  the  growth  or  product 
of  competing  foreign  countries,  be.  and 
the  same  is  hereby,  discontinued  and  dis- 
missed. Shoes  made  by  the  cement 
process  are  covered  by  the  trade  agree- 
ment botween^tiie  United  States  and 
Czechoslovakia,  and  the  Trade  Agree- 
ments Act  prohibits  further  action  un- 
der said  Section  336. 

By  order  of  the  United  States  Tariff 
Commission  this  3d  day  of  August,  1938. 


[SEALl 


Sidney  Morgan, 

Secretary. 


[F.  R.  Doc.  38-2314:  FUed.  August  8.  1938; 
3:28  p.  m.l 
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Washington,  Thursday,  August  11,  1938 


The  President 


EXECUTIVE  ORDER 

LlMirmc  TKt  IMPORTATION  OF  RED  CEDAR 

Shingles    From    Canada    During    the 
Last  Six  Months  of  1933 

WHEREAS  Executive  Order  No.  7575 
of  March  13.  1937.'  issued  under  and  pur- 
suant to  section  811  of  the  Revenue  Act 
of  1936  (49  Stat.  1746 >.  limited  the  quan- 
tity of  red  cedar  shingles  imported  from 
Canada  which  might  be  admitted  to  en- 
try during  the  first  six  months  of  the 
calendar  year  1937  to  1,048,262  squares, 
th(  equivalent  of  25  percentum  of  the 
combined  total  of  the  shipments  of  red 
cedar  shingles  by  producers  in  the  United 
Slates  and  the  imports  of  such  shingles 
from  Canada  for  the  last  six  months  of 
the  calendar  year  1936;  and 

WHEREAS  the  said  section  811  of  the 
Revenue  Act  of  1936  requires  that  the 
President  shall  issue  a  new  order  for  each 
succeeding  half -calendar  year  during  the 
life  of  the  reciprocal  trade  agreement 
entered  into  with  the  Dominion  of  Can- 
ada under  date  of  November  15.  1935. 
limiting  the  imports  of  red  cedar  shingles 
from  Canada  for  such  half-calendar 
year  to  25  percentum  of  the  combined 
total  of  such  shipments  and  imports  of 
red  cedar  shingles  for  the  preceding  half- 
calendar  year;  and 

V\IIEREAS  I  find  from  available  sta- 
tisti.'s  that  the  combined  total  of  such 
shipments  and  imports  of  red  cedar  shin- 
gles during  the  first  half  of  the  calendar 
year  1938  is  3.459,523  squares: 

NOW,  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  the  aforesaid  section  811  of  the  Reve- 
nue Act  of  1936  it  is  hereby  ordered  that 
the  quantity  of  red  cedar  shingles  im- 

*1F  R.  631  (619  DI). 


ported  from  Canada  which  may  be  ad- 
mitted to  entry  during  the  last  six 
months  of  the  calendar  year  1938  shall 
be  limited  to  864.881  squares. 

Franklin  D  Roosevelt 
The  White  House, 

August  9.  1938. 

[No.  7946] 

I  P.  R.  Doc.  38-2328;  Filed.  August  10. 1938; 
11:45  a.m. I 


EXECUTIVE   ORDER 

Designating  Del  Bonita,  Montana,  as  a 
Customs  Port  of  Entry 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  August 
1,  1914.  38  SUt.  609  623  (U.  S.  C,  title 
19.  sec.  2),  it  is  ordered  that  Del  Bonita, 
Montana,  be,  and  it  is  hereby,  designated 
as  a  customs  port  of  entry  in  Customs 
Collection  Di.strict  No.  33  'Montana  and 
Idaho) ,  with  headquarters  at  Great  Palls, 
Montana. 

This  order  shall  become  effective  thirty 
days  from  the  date  hereof. 

Franklin  D  Roosevelt 

The  White  House, 

Aug.  9.  1938. 

I  No.  79471 

(F.  R.  Doc.  38-2329;  Filed,  August  10,  1938; 
11:45  a.m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICILTURE 

BUREAU    OF    AGRICULTURAL    ECO- 
NOMICS 
[S.  R.  A.  No.  153 — Agricultural  Ek»nomlc8| 

Amendment  No.  1  of  the  Regulations  of 
the  Secretary  of  Agriculture  Under 
the  U.  S.  Cotton  Standards  Act 

Pursuant  to  authority  vested  in   the 
Secretary  of  Agriculture  by  the  United 
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Strike  out  paragraphs  1  and  3  of  sec- 
tion 13,  regulation  14.  and  substitute 
therefor  the  following: 

"Paragraph  1.  The  cost  of  any  of  the 
practical  forms  of  the  imiversal  cotton 
standards  of  the  United  States  for  grade 
and  color  enumerated  in  section  1.  regu- 
lation 13,  and  of  any  of  the  practical 
forms  of  the  official  cotton  standards  of 
the  United  States  for  the  grade  of  Sea 
Island  cotton  shall  be  at  the  rate  of  $5.00 
each,  f .  o.  b.  Washington.  D.  C,  for  ship- 
ments within  the  continental  United 
States,  and  $6.25  each  delivered  to  desti- 
nation, for  shipments  outside  the  conti- 
nental United  States. 

"Par.  3.  The  cost  of  any  of  the  prac- 
tical forms  of  the  official  cotton  stand- 
ards of  the  United  States  for  length  of 
staple  enumerated  in  section  1.  regula- 
tion 13,  and  of  those  for  the  length  of 
staple  of  Sea  Island  cotton  of  the 
lengths  m.  1^6.  1^.  and  1%  inches 
shall  be  at  the  rate  of  $1.00  each,  f.  o.  b. 
Washington,  D.  C,  for  shipments  within 
the  continental  United  States,  and  $1.25 
each  delivered  to  destination,  for  .ship- 
ments outside  the  continental  United 
States." 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington  this 
10th  day  of  August  1938. 

LsEAL]  H.  A.  Wallace. 

Secretary  of  AgriciUture. 

JF.  R.  Doc.  38-2332:   FUed,  August   10.  1938; 
11:  53  a.  m.] 
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States  Cotton  Standards  Act  of  March  4. 
1923  (U.  S.  C.  Title  7.  Sees.  51-65>.  I, 
H.  A.  Wallace.  Secretary  of  Agriculture, 
do  hereby  promulgate  and  give  public 
notice  of  the  following  amendment  to 
the  regulations  of  the  Secretary  of  Agri- 
culttu'e  under  said  Act: 


[Amendment  No.  7) 

Amendment  of  Public  Notice  Establish- 
ing Official  Cotton  Standards  of  the 
United  States  for  Length  of  Staple 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Cotton  Futures  Act  of  August  11. 
1916,  as  amended  March  4,  1919;  May 
31,  1920;  and  February  26,  1927  (U.  S.  C, 
Title  26,  Sees.  1090-1106) ;  and  by  sec- 
tion 6  of  the  United  States  Cotton  Stand- 
ards Act  of  March  4.  1923  <U.  S.  C.  Title 
7.  Sees.  51-65).  I.  H.  A.  Wallace,  Secre- 
tary of  Agriculture,  do  make,  prescribe, 
publish  and  give  public  notice  of  the  fol- 
lowing amendment  to  the  public  notice 
establisWng  official  cotton  standards  of 
the  United  States  for  length  of  staple, 
which  said  notice  was  issued  by  the  Sec- 
retary of  Agriculture  on  October  25.  1918, 
and  subsequently  amended  by  official 
orders  dated  August  4,  1921,  September 
18,  1924,  July  31.  1925.  March  5,  1928. 
November  16,  1928.  and  July  30,  1932: 

Effective  August  10,  1939,  amend  sec- 
tion 3  of  said  public  notice  to  read  as 
follows : 

"Sec  3.  The  lengths  of  staple  desig- 
nated as  •%,  %,  I'h.i.  1.  1^2.  Ihf..  1%J.  I'v. 

I'"ii2.    l^Hfi.    1%2.    IVi.    1%2.    1%6.    1^^2.    1%. 

and  P<j  Inches,  respectively,  are  each  rep- 
resented by  a  quantity  of  American  up- 


land   cotton    suitably     contained     and 
marked  "Original  representation  of  offi- 
cial cotton  standards  of  the  United  States 
(American  Upland)    Length  of  Staple", 
followed  in  each  instance  by  the  appro- 
priate designation  of  staple  length  and 
the  effective  date.  August  1,  1929:  each 
of  the  lengths  of  '^taple  designated  as 
Ky„5,  2a^.^_  and  ^'^2  inches  by  a  quantity 
of    American    Upland    cotton    similarly 
marked  and  followed  in  each  instance  by 
the    appropriate    dcrignation    of    staple 
length  and  the  effective  date,  August  1, 
1933;  and  each  of  the  lengths  of  staple 
designated  as  m,  1»,.;.  I's,  and  l',  inches 
by  a  quantity  of  American  Egyptian  cot- 
ton    suitably    contained     and    marked 
"Original  representation  of  official  cotton 
standards  of  the  United  States  « American 
Egyptian)  Length  of  Staple",  followed  in 
each  Instance  by  the  appropriate  desip- 
nation  of  staple  length  and  the  effective 
date.  August  1,  1929;  and  by  a  quantity  of 
Sea  Island  cotton  suitably  contained  and 
marked  "Original  representation  of  offi- 
cial cotton  standards  of  the  United  States 
(Sea  Island)  Length  of  Staple",  followed 
in  each  instance  by  the  appropriate  desig- 
nation of  staple  length  and  the  effective 
date,  August  10,  1939.    Said  quantities  of 
cotton  are  to  be  kept  in  the  custody  of 
the  United  States  Department  of  Agri- 
culture." 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington  this 
10th  day  of  August  1938. 

fsKALl  »    H.  A.  Wallace, 

Secretary  of  Agriculture.   / 

(F  R.  Doc.  38-2331:  Filed.  August  10.  1938: 
11:53  a.m.] 


Public  Notice  Establishing  Official 
Cotton  Standards  of  the  United 
States  for  the  Grade  or  Sea  Lsl.anb 
Cotton 

effective  august  10.  1939 

Pursuant  to  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Cotton  Standards  Act  of  March  4, 
1923  (U.  S.  C,  Title  7.  sees.  51-65'.  I. 
H.  A.  Wallace  Secretary  of  Agriculture, 
do  hereby  establish,  promulgate,  and  t:ive 
public  notice  of  standards  for  grades  of 
Sea  Island  cotton,  effective  Augu.^t  10, 
1939.  as  follows: 

For  the  purposes  of  these  standards: 

Grade  No.  1  shall  be  Sea  Island  cotton 
which  in  grade  is  within  the  range  repre- 
sented by  a  set  of  samples  in  the  cu-tody 
of  the  United  States  Department  of  Ai;ri- 
culture  in  the  District  of  Columbia  .n  a 
container  marked  "Original  official  cot- 
ton standards  of  the  United  Statt?.  Sea 
Island,  Grade  No.  1,  effective  Augu-t  10, 
1939." 

Grade  No.  2  shall  be  Sea  Island  ctton 
which  in  grade  is  within  the  ranpe  r-  pre- 
sented by  a  set  of  samples  in  the  cU:^iody 


of  the  United  States  Department  of  Agri- 
culture in  the  District  of  Columbia  In  a 
container  marked  "Original  official  cot- 
ton standards  of  the  United  States.  Sea 
Island,  Grade  No.  2.  effective  August  10, 
1939." 

Grade  No.  3  shall  be  Sea  Island  cotton 
which  in  grade  is  within  the  range  repre- 
sented by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Agri- 
culture in  the  District  of  Columbia  In  a 
container  marked  "Original  official  cot- 
ton standards  of  the  United  States.  Sea 
Island.  Grade  No.  3,  effective  August  10, 
1939." 

Grade  No.  4  shall  be  Sea  Island  cotton 
which  in  grade  is  within  the  range  repre- 
sented by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Agri- 
culture in  the  District  of  Columbia  in  a 
container  marked  "Original  official  cot- 
ton standards  of  the  United  States,  Sea 
Island,  Grade  No.  4,  effective  August  10, 
1939." 

Grade  No.  5  shall  be  Sea  Island  cotton 
which  in  grade  is  within  the  range  repre- 
sented by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Agri- 
culture in  the  District  of  Columbia  in  a 
container  marked  "Original  official  cot- 
ton standards  of  the  United  States,  Sea 
Island,  Grade  No.  5,  effective  August  10, 
1939." 

Grade  No.  6  shall  be  Sea  Island  cotton 
which  in  grade  is  within  the  range  repre- 
sented by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Agri- 
culture in  the  District  of  Columbia  in  a 
container  marked  "Original  official  cot- 
ton standards  of  the  United  States,  Sea 
Island,  Grade  No.  6,  effective  August  10. 
1939." 

Intermediate  grades:  Sea  Island  cotton 
which  in  grade  is  between  any  two  ad- 
Joining  grades  shall  be  designated  by  the 
Word  "Grade"  and  the  grade  number  of 
the  higher  of  such  two  grades,  followed 
by  the  fraction  "V2" 

Below  Grade  No.  6:  Sea  Island  cotton 
which  in  grade  is  inferior  to  Grade  No. 
6  .shall  be  designated  "Below  Grade 
No.  6." 

Extraneous  matter:  The  grade  as- 
signed to  Sea  Island  cotton  which  con- 
tains appreciable  quantities  of  seed,  seed 
kernels,  or  sand  shall  be  that  which  most 
nearly  approximates  its  grade  value  in 
terms  of  the  resF>ectlve  grades  herein 
defined.  Until  their  effective  date. 
August  10.  1939.  the  foregoing  standards 
may  be  used  as  permissive  standards  in 
th(  purchase  and  sale  of  Sea  Island 
cotton. 

In  testimony  whereof  I  have  hereunto 
»Pt  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to 
be  affixed  in  the  City  of  Washington  this 
10th  day  of  August  1938. 

^seal]  H.A.Wallace. 

Secretary  of  Agriculture. 

IP  R.  Doc.  38-2333:  Filed.  August  10. 1938; 
11:54  a.  m.] 


FARM   SECURITY   ADMINISTRATION 

I  Administrative  Order  152 — Revision  1 1 

Authority    to    Regional    Directors    to 
Designate  Acting  Regional  Directors 

August  9,  1938. 

I.  Effective  August  9.  1938,  each  re- 
gional director  is  hereby  authorized  to 
designate  a  member  of  his  staff  to  act 
for  him  during  his  temporary  absence 
from  the  regional  office.  The  regional 
director  may  delegate  to  such  designee 
any  or  all  rights,  privileges,  and  powers, 
including  the  authority  to  execute  docu- 
ments concerned  therewith,  already 
vested  in  the  regional  director,  with  the 
exception  of  the  authority  to  issue  travel 
orders  and  approve  purchase  requisitions 
which  will  be  exercised  by  the  regional 
office  manager  or  such  other  person  as 
has  already  been  designated  to  act  as  an 
alternate  for  authorities  which  require 
the  filing  of  specimen  signature  cards. 
Treasury  Form  No.  A-11.  approved  by  the 
Secretary  of  Agriculture. 

II.  Designations  as  provided  above 
should  be  made  preferably  to  an  assist- 
ant regional  director;  may  cover  any  tem- 
porary absence  of  the  regional  director 
during  a  specified  period  or  cover  only  a 
single  absence ;  may  cover  all  rights,  priv- 
ileges, and  powers  of  the  regional  direc- 
tor or  may  be  limited;  must  be  made  in 
writing,  indicating  the  designee  by  name 
and  title  and  specifying  the  period  dur- 
ing which  the  designation  will  be  effec- 
tive; and  may  be  revoked,  in  writing,  by 
the  regional  director  at  any  time.  T^e 
following  is  a  suggested  form  of  general 
designation.  If  the  delegation  is  to  be 
limited,  the  regional  director  will  substi- 
tute the  description  of  the  functions  to 
which  the  delegation  is  limited  for  the 
phrase  "all  rights,  privileges,  and  powers 
(including  the  authority  to  execute  all 
instruments  In  connection  therewith) 
vested  in  me"  in  this  form. 

P\irsuant  to  the  authority  vested  in  me  as 
Regional  Director  of  the  Farm  Security  Ad- 
ministration for  Region  by  Adminis- 
tration Order  152   (Rev.  1),  dated  August  9. 

1938.  I  hereby  designate 

(Name) 

to  act  as  Regional  Director 

(Title) 
during  my  absence  from  the  regional  oCBce 
and  I  do  hereby  delegate  to  him  all  rights. 
privUeges  and  powers  (includmg  the  author- 
ity to  execute  all  Instruments  in  connection 
therewith)  vested  in  me.  TTiis  designation 
and     delegation     shall     be     effective     as     of 

,  19...  and  shall  continue  in 

effect  until  and  including 

19--. 

(Signed) 

Regional  Director. 

Region 

III.  The  above-described  form  of  des- 
ignation and  any  revocation  thereof  will 
be  prepared  in  at  least  an  original  and 
four  copies  for  distribution;  original  to 
the  designee,  one  copy  to  the  regional  PC 
manager,  two  copies  to  the  Administrator, 
Washington,  D.  C,  and  one  copy  retained 
in  the  regional  director's  office.  An  ad- 
ditional copy  will  be  prepared  and  trans- 


mitted to  the  U.  S.  Treasury  State  Ac- 
counts office  for  the  region  when,  after 
checking  •<fnth.  the  regional  FC  manager, 
such  action  is  deemed  appropriate. 

IV.  The  designee  will  sign  all  docu- 
ments under  such  an  authorization  with 
his  own  signature  over  his  temporary 
title  "Acting  Regional  Director." 

V.  Authority  to  sign  documents  which 
require  the  filing  of  specimen  signature 
cards  approved  by  the  Secretary  of  Agri- 
culture may  not  be  redelegated  but  must 
be  handled  as  an  original  authorization. 

[SEAL]  C.B.Baldwin, 

Acting  Administrator. 
Approved: 

H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-2324;  Filed,  August  9, 1938; 
1:04  p.m. I 


TITLE   16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE   COMMISSION 

[Docket  2111] 

In  the  Matter  of  National  Silver 
Company 

Sec.  3^.96  (a)  d)  Using  misleading 
name  —  Goods  —  Composition:  Sec.  3.66 
(a)  Misbranding  or  mislabeling — Com- 
position: Sec.  3.6  (c)  Adx^ertising  falsely 
or  misleadingly — Composition. — ^Using 
word  "Stainless"  as  a  trade  name,  brand, 
stamp,  or  label  to  designate  or  describe 
knives  and  flatware  cutlery  or  to  so  ad- 
vertise or  represent  the  same,  unless  such 
products  are  made  from  an  alloy  as  in 
the  order  specified,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec. 
45b)  (Modified  cease  and  desist  order. 
National  Silver  Company.  Docket  2111, 
July  29,  1938.] 

Sec  3.66  'h)  Misbranding  or  mislabel- 
ing— Qvnlities  or  properties  of  product: 
Sec  3.6  (t)  Advertising  falsely  or  mis- 
leadingly—  (Qualities  or  properties  of 
product. — Marketing,  branding,  stamp- 
ing, designating  or  advertising  carbon 
steel  chromium -plated  knives  and  flat- 
ware cutlery  as  "Stainproof."  or  with 
similar  words,  prohibited.  (Sec.  5b.  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec.  45b) 
I  Modified  cease  and  desist  order.  National 
Silver  Company,  Docket  2111,  July  29. 
1938.1 

United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
29th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

modified  order  to  cease  and  desist 

Ttiis  proceeding  having  beeli  heard  by 
the  Federal  Trade  Commission  upon  the 
motion  of  Brill,  Bergenfeld  L  Brill,  coun- 
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FEDERAL  REGISTER,  Thursday,  August  11,  1938 


FEDERAL  REGISTER,  Thursday,  August  11,  1938 
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sel  for  the  respondent,  to  modify  and 
amend  Paragraph  Two  of  the  findings 
as  to  the  facts  and  Paragraphs  1  and  2 
of  the  order  to  cease  and  desist  as  Issued 
in  this  proceeding  on  February  17,  1937, 
and  the  Commission  having  considered 
said  motion  and  the  record  herein,  and 
being  now  fully  advised  in  the  premises: 
It  is  ordered.  That  the  motion  to 
modify  and  amend  Paragraph  Two  of 
the  findings  as  to  the  facts  and  Para- 
graph 2  of  the  order  to  cease  and  desist 
issued  herein  on  February  17,  1937,  be, 
and    the    same    hereby    is,    granted    as 

prayed; 

It  is  further  ordered.  That  the  motion 
to  amend  Paragraph  1  of  said  order  be, 
and  the  same  hereby  Is.  denied,  but  that 
Paragraph  1  of  said  order  be,  and  the 
same  hereby  is,  amended  to  read  as  here- 
inafter set  forth; 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  issued  herein  on  Feb- 
ruary 17.  1937.  be,  and  the  same  hereby 
is,  modified  so  as  to  read  as  follows: 

This  proceeding  h-iving  been  heard  by 
the  Federal  Trade  Commission  upon  the 
original  and  amended  and  supplemental 
complaints  of  the  Commission,  the  an- 
swers of  respondent  thereto,  testimony 
and  other  evidence  in  support  of  the 
aDegations  of  said  complaints  and  in  op- 
position thereto,  taken  before  Edward 
M.  Averill.  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
briefs  filed  herein,  and  oral  argvunents  by 
Marshall  Morgan,  counsel  for  the  Com- 
mission, and  by  Abraham  Brill,  counsel 
for  the  respondent,  ind  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
National  Silver  Company,  its  officers, 
representatives,  agents  and  employees, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  knives,  cutlery 
and  tableware  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from: 

(1)  Using  the  word  "Stainless"  as  a 
trade  name,  brand,  stamp,  label  or  part 
thereof,  or  in  any  other  way,  upon  or  to 
designate  or  describe  knives  and  flat- 
ware cutlery,  or  to  advertise  or  repre- 
sent the  same,  unless  such  knives  and 
flatware  cutlery  are  made  from  an  alloy 
commonly  known  in  the  trade  as  stain- 
less steel,  produced  from  iron,  chromium 
and  carbon  or  other  alloying  elements, 
said  alloy  having  the  ability  to  resist 
corrosion,  high  temperatures,  erosion  and 
abrasion ;  and  being  either  wholly  or  sub- 
stantially immune  to  the  action  of  most 
corrosive  agents,  including  alkaline  ma- 
terials, fruit  acids,  nitric  acids,  damp- 
ness and  water,  salt  air  and  salt  water, 
and  having  the  further  ability  to  with- 
stand exposure  to  the  weather,  includ- 
ing rain  or  snow,  without  corroding;  and 
when  hardened,  or  hardened  and  tem- 
pered, ground  and  polished,  being  prac- 
tically untarnishable  to  the  action  of  the 
before-mentioned  corrosive  agents. 


(2)  Marking,  branding,  stamping,  des- 
ignating or  advertising  carbon  steel 
chromium  plated  knives  and  flatware 
cutlery  with  the  word  "Stainproof",  or 
with  a  similar  word  or  words  indicating 
that  such  products  are,  in  fact,  stain- 
proof. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  It  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

.    |F.  R.  Doc.  3a-2326:  Piled.  August  10.  1938; 
11:00  a.  m.J 


[Docket   2872] 


Seed  Company  et  al..  Doctet  2872.  July 
29,  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington.  D.  C.  on  the  29Lh  day 
of  July.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ajrres.  Robert  E.  Freer. 

In  the  Matter  or  American  Field  Seed 
Company,  a  Corporation,  Also  Doing 
Business  Under  the  Firm  Name  and 
Style  of  Sttn-Field  Seed  Service  <  Un- 
incorporated >  AND  Standard  Seed  Com- 
pany (Unincorporated)  and  Ernest  E. 
Elder,  as  President  of  American  Field 
Seed  Company,  and  Individually,  and 
J.  F.  Sinn,  as  Vice-President  and 
Treasurer  of  Abcerican  Field  Seed 
Company,  and  Individually 


In  the  Matter  of  American  F'ield  Seed 
Company  et  al. 


Sec.  3.6  (a)  10.1  Advertising  falsely  or 
misleadingly  —  Business  status,  advan- 
tages or  connections  of  advertiser — His- 
tory: Sec.  3.69  (a)  7.1  Misrepresenting 
oneself  and  goods — Business  status.  ad~ 
vantages  or  connections — History. — Rep- 
resenting time  in  business,  as  exceeding 
fact,  prohibited.  (Sec.  5b.  52  Stat.  112; 
15  U.  S.  C.  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  American  Field  Seed  Com- 
pany et  al..  Docket  2872.  July  29,  1938.1 

Sec.  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product.  —  Misrepresenting  agricultural 
seeds  re  freedom  from  weed  seed,  etc., 
cold  resisting  qualities,  productivity,  ger- 
mination and  purity  percentage,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15  U.  S. 
C.  Supp.  rv.  sec.  45b)  (Cease  and  desist 
order,  American  Field  Seed  Ccnnpany  et 
al..  Docket  2872,  July  29,  1938.1 

Sec  3.6  (d)  .1  Advertisinjg  falsely  or 
misleadingly — Conditions  of  manufac- 
ture— In  general. — Falsely  representing 
that  all  sellers'  agricultural  seed  is 
cleaned  with  own  cleaning  equipment, 
and  analyzed  and  tested  by  them  in  own 
testing  laboratory,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec. 
45b)  I  Cease  and  desist  order.  American 
neld  Seed  Company  et  al..  Docket  2872. 
July  29,  1938.1 

Sec.  3.6  (d)  .2  Advertising  falsely  or 
misleadingly — Conditions  of  manufac- 
ture— Law  compliance. — Falsely  repre- 
senting that  aU  sellers'  agricultural  seed 
tagged  and  labeled  in  accordance  with 
laws  of  State  into  which  shipp>ed,  pro- 
hibited. <Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  rv.  sec.  45b)  (Cease  and 
desist  order,  American  Reld  Seed  Com- 
pany et  al..  Docket  2872,  July  29,  1938.1 
Sec.  3.6  (cc)  (4>  Advertising  falsely  or 
misleadingly — Source  or  origin — Place. — 
Falsely  representing  that  sellers'  agricul- 
tural seed  originated  in  certain  areas  or 
certain  States,  prohilMted.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  rV,  sec.  45b) 
I  Cease  and  desist  order,  American  F^eld 


order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
thereto,  testimony  and  other  evidence 
taken  before  Robert  S.  Hall,  an  examinor 
of  the  Commission  theretofore  duly  des- 
ignated by  it,  in  support  of  the  allegations 
of  the  complaint  and  in  opposition 
thereto,  briefs  filed  herein,  and  oral  argu- 
ments before  the  Commission,  and  ihe 
Commission  having  made  its  flnding.s  as 
to  the  facts  and  its  conclusions  that  said 
respondents  have  violated  the  provLsions 
of  the  Federal  Trade  Commission  Act: 


It  is  ordered.  That  respondents,  Amer- 
ican Field  Seed  Company,  a  corporation, 
also  doing  business  under  the  firm  name 
and  style  of  Sun-Field  Seed  Service,  md 
Standard  Seed  Company,  its  officers,  rep- 
resentatives, agents  and  employees,  ar.d 
Ernest  E.  Elder,  as  President  of  Ameri- 
can Field  Seed  Company  and  individu- 
ally, and  J.  F.  Sum,  as  Vice-President 
and  Treasurer  of  American  Field  Seed 
Company  and  individually,  in  connection 
with  offering  for  sale,  sale  and  distribu- 
tion of  agricultural  seed,  in  inter.sta:e 
commerce,  do  forthwith  cease  and  desist 
from  representing,  directly  or  by  impli- 
cation— 

1.  That  respondent,  American  Field 
Seed  Company  was  founded  or  enpaped 
in  business  prior  to  the  year  it  was  in- 
corporated under  the  laws  of  the  State  of 
Illinois; 

2.  (a)  That  respondents'  seed  is  free 
from  weed  seed  and  other  foreign  mat- 
ter; (b)  That  all  of  the  seed  is  cleaned. 
by  respondents  with  their  own  >''ed 
cleaning  equipment;  (c)  that  all  oi  'he 
seed  is  analyzed  and  tested  by  respond- 
ents in  their  own  seed  testing  laboratory; 

(d)  That  all  cf  the  seed  is  tagged  and 
labeled  in  accordance  with  the  laws  cf 
the  state  into  which  the  seed  is  shipped; 

(e)  That  seed  is  cold-resisting  or  will 
survive  cold  temperatures;  (f)  That  iced 


will  produce  abundant  or  luxuriant 
growth  of  crops;  (g)  That  seed  origi- 
nated in  certain  areas  or  certain  states; 
when  such  are  not  the  facts. 

3.  That  seed  has  a  higher  percentage 
of  germination  and  purity  than  the  ac- 
tual germination  and  purity  of  the  seed, 
under  recognized  tests  and  within  recog- 
nized tolerances  or  allowances. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  reply  in  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|P.  R.  Doc.  38-2325:   Piled.  August  10.  1938; 
11:  00  a.  m.l 


(Docket  3225] 

In  the  Matter  of  Askin's  Retail 
Stores,  Inc. 

Sec  3.6  (1>  Advertising  falsely  or  mis- 
leadingly— Free   good.s   or   serrnce:    Sec 

3.72  (e»  Offering  deceptive  inducements 
to  purchase — Free  goods. — Representing, 
in  connection  with  sale  of  coats,  suits, 
dresses,  hats  and  other  merchandise, 
that  articles  included  with  other  mer- 
chandise being  sold,  are  "free"  or  "gratis", 
when  prices  of  other  merchandise  are 
greater  than  those  at  which  it  is  ordi- 
narily and  usually  sold  by  seller  in  regu- 
lar course  of  trade,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C,  Supp.  rv,  sec. 
45b)  [Cease  and  desist  order,  Askin's 
Retail  Stores,  Inc.,  Docket  3225,  July  29, 
1828.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
29fh  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Perpuson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

order  to  cease  and  desist 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
•n.^-wer  of  respondent,  testimony,  stipu- 
lation, exhibit.*;,  and  other  evidence  taken 
be  lore  Edward  E.  Reardon.  an  examiner 
for  the  Commission  theretofore  duly  des- 
Ipnated  by  it.  in  support  of  the  allega- 
tion.'; of  said  complaint  and  in  opposition 
th.  rrto.  brief  filed  herein  by  Carrel  F.  ^ 
Rliodes,  counsel  for  the  Commission,  and  ' 
by  Morton  D.  Grossman,  of  Heller  and  i 
Gro.ssman.  counsel  for  the  respondent.  I 
and   the   Commission   having   made   its  ' 
fin(iings  as  to  the  facts  and  conclusion 
that   said  respondent  has  violated  the 
prfVLsions  of  the  Federal  Trade  Com- 
nii.s.sion  Act; 


It  is  ordered.  "Riat  the  respondent  cor- 
poration. Askin's  Retail  Stores,  Inc.,  its 
officers,  representatives,  agents,  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  sale,  and  distribution  of  coats, 
suits,  dresses,  hats,  and  other  merchan- 
dise in  interstate  commerce  or  In  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from  representing  in  any 
manner: 

That  articles  of  merchandise  included 
with  other  merchandise  being  sold  are 
"free"  or  "gratis"  when  the  prices  for 
such  other  merchandise  are  greater  than 
the  prices  at  which  such  other  merchan- 
dise is  usually  and  ordinarily  sold  by  re- 
spondent in  the  regular  course  of  trade. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-2327;  Piled.  August  10.  1938; 
11:01  a.  ml 


lF.R.ai36. 


'aF.R.2468  (2869  DI), 


TITLE  19— CUSTOM.S  DUTIES 

BUREAU  OF  CUSTOMS 

(T.  D.  49669) 

Rate  of  Extra  Compensation  for  Over- 
time Services  of  Customs  Officers 
AND  Employees 

customs    regulations    of     1937     AMENDED 

To  Collectors  of  Customs  and  Others 
Concerned : 

The  act  of  February  13.  1911,  as 
amended  (U.  S.  C,  title  19.  sec.  267) .  pro- 
vides that  "The  Secretary  of  the  Treas- 
ury shall  fix  a  reasonable  rate  of  extra 
compensation  for  overtime  services  of  in- 
spectors, storekeepers,  weighters.  and 
other    customs    officers    and    employees 

•  •  *.  The  said  extra  compensation 
shall  be  paid  by  the  master,  owner,  agent 
or  consignee  of  such  vessel  or  other  con- 
veyance •  •  to  the  collector  of 
customs,  who  shall  pay  the  same  to  the 
several  customs  officers  and  employees 
entitled  thereto  according  to  the  rates 

fixed  by  the  Secretary  of  the  Treasury. 

•  *     •  •• 

In  accordance  therewith,  and  pursuant 
to  the  authority  contained  in  section  161 
of  the  Revised  Statutes  lU.  S.  C,  title  5, 
sec.  22),  article  1244  of  the  Customs 
Regulations  of  1937 '  is  hereby  amended 
as  follows: 

A  new  paragraph,  designated  (a), 
reading  as  follows,  is  added: 

(a)  The  daily  rate  of  extra  compensa- 
tion for  overtime  services  of  customs 
officers  and  employees  is  fixed  at  the 


'2  F.  R.  1719   (2013  DI). 


gross  daily  rate  of  regular  compensation 
payable  by  the  customs  service  to  a  cus- 
toms officer  or  employee  except  when 
such  gross  daily  rate  of  regular  compen- 
sation is  less  than  $5.00  or  more  than 
$8.00.  then  the  daily  rate  of  extra  com- 
pensation is  fixed  at  a  minimum  of 
$5.00  or  a  maximum  of  $8.00,  as  the  case 
may  be. 

The  present  paragraphs  (a),  (b).  (c), 
(d)  and  (e)  are  redesignated  (b),  (c), 
(d),  (e)  and  (f),  respectively. 

I  SEAL]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved.  August  4.  1938. 
Wayne  C.  Taylor, 
Acting  Secretary 
of  the  Treasury. 

(F.  R.  Doc.  38-2321;    Filed   August  9.   1938; 
3:  25  p.  m.) 


TITLE  26— INTERNAL  REVENl^ 

BUREAU  OF  INTERNAL  REVENUE 
[T.  D.  48501 

Refund  of  Taxes  Paid  Under  the  Bank- 
head  Cotton  Act  of  1934,  as  Amended, 
THE  Kerr  Tobacco  Act.  as  Amended, 
AND  THE  Potato  Act  of  1935 

authorized  by  the  second  DEFICIENCY 
appropriation  act,  fiscal  year    1938 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Paragraph   A.  The   Second  Deficiency 
Appropriation  Act.  fiscal  year  1938,  ap- 
proved June  25,  1938,  provides  in  part: 

For  the  refunding,  which  is  hereby  au- 
thorized, in  accordance  with  rules  and  reg- 
ulations to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  of 
all  amounts  collected  by  any  collector  of 
internal  revenue  as  tax  (including  penalties 
and  interest)  under  the  Bankhead  Cotton 
Act  of  1934  (48  Stat.  598),  as  amended,  the 
Kerr  Tobacco  Act  (48  Stat.  1275).  as 
amended,  and  the  Potato  Act  oi  1935  (49 
Stat.  750),  fiscal  year  1939,  so  much  of  the 
appropriation  in  the  immediately  preceding 
paragraph  as  may  be  requt.slte  is  hereby 
made  available  for  the  purposes  of  and  in 
accordance  with  the  provisions  of  this  para- 
graph: Provided,  ITiat  no  refund  shall  be 
made  or  allowed  of  any  amount  paid  by  or 
collected  from  any  person  as  tax  under  such 
Acts,  unless,  after  the  date  of  the  enactment 
of  this  Act.  and  prior  to  July  1,  1939.  a  claim 
for  refund  has  been  filed  by  such  person: 
Provided  further.  That  no  refund  shall  be 
denied  upon  the  ground  that  a  proceeding  to 
recover  had  become  barred  by  the  limitation 
provisions  of  such  Acts,  or  by  the  provisions 
of  section  3226.  as  amended,  of  the  Revised 
Statutes,  or  by  the  provisions  of  section  608 
of  the  Revenue  Act  of  1928:  Protnded  further. 
That  in  the  absence  of  fraud  all  findings  at 
fact  and  condlUsions  of  law  of  the  Commis- 
sioner of  Internal  Revenue  upon  the  merits 
of  any  such  claim  for  refund,  and  the  math- 
ematical calculations  made  In  connection 
therewith,  shall  not  be  subject  to  review  by 
any  court  or  by  any  other  officer,  employee, 
or  agent  of  the  United  States:  Provided 
further,  That  no  refund  of  any  tax  shall  be 
made  under  this  paragraph  unless  liability 
for  the  payment  of  such  tax  was  satisfied 
by  the  pajrmenc.  of  money:  Protnded  furtlier. 
That  no  Interest  shall  be  allowed  in  connec- 
tion with  any  refund  made  under  the  au- 
thority of  thLs  paragraph;  Provided  further. 


1970 


FEDERAL  REGISTER,  Thursday,  August  11,  1938 


FEDERAL  REGISTER,  Thursday,  August  11,  1938 


1971 


That   m  the  case  of  amounts   paid   as  tax 
under  the  Banfchead  Cotton  Act  of  1934  with 
respect  to  the  ginning  of  cotton   (a)   refund 
shall  be  allowed  to  the  glnner  of  the  cotton 
only  to  the  extent  that  the  glnner  has  not 
shifted  the  burden  of  the  tax  by  Including  It 
in  any  charge  or  fee  for  ginning,  or  by  col- 
lecting It  from  the  owner  or  owners  of  the 
cotton   ginned,    or    m    any    manner   whatso- 
ever  and  (bi   refund  shall  be  allowed  to  the 
owner  or  owners  of  the  cotton  at  the  time 
of  ginning,  to  the  extent  that  the  amount  of 
tax  was  shifted  to  such  owner  or  owners  by 
the   cotton   glnner   and   was   not   shifted   by 
such  owner  or  owners  to  other  persons,  and 
m  such  cases,  but  only  for  the  purposes  of 
this  paragraph,  the   tax  shall  be  considered 
to    have    been    paid    by    the    gmner    to    the 
United  Stales  for  the  account  of  such  owner 
or  owners.     No  part  of  the  amount  of  any 
refund    made   under    this   paragraph    In   ex- 
cess of  10  per  centum  of  the  amount  of  such 
refund  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  In  connection  with  such 
refimd.  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding;  and 
any   person   violating   the   provisions  of   this 
sentence   shall   be   deemed   guilty   of   a   mis- 
demeanor and  upon  conviction  thereof  shall 
be  fined  In  any  sum  not  exceeding  81,000. 

Pursuant  to  the  above-quoted  provi- 
sion of  law,  the  following  regulations  are 
hereby  prescribed: 


Article  1.  General— i&)  Refund  under 
the  above-quoted  provision  of  law  will  be 
allowed,  to  the  person  entitled  thereto, 
of  all  amounts  collected  »s  tax.  penalty 
or  interest  by  any  internal  revenue  col- 
lector under  the  provisions  of  the  Bank- 
head  Cotton  Act  of  1934,  as  amended,  the 
Kerr  Tobacco  Act.  as  amended,  and  the 
Potato  Act  of  1935.  Refund  will  be  al- 
lowed only  to  the  extent  that  the  tax, 
penalty  or  interest  was  paid  in  money. 
Satisfaction  of  tax  liabiUty  by  the  sur- 
render or  use  of  tax  exemption  certifi- 
cates, tax  payment  warrants  or  tax  ex- 
emption stamps  is  not  considered  pay- 
ment of  tax  in  money. 

(b)  No  refund  will  be  denied  upon  the 
ground  that  a  proceeding  to  recover  had 
become  barred  by  the  limitation  provi- 
sions of   the  Bankhead   Cotton   Act   of 
1934.  as  amended,  the  Kerr  Tobacco  Act. 
as  amended,  or  the  Potato  Act  of  1935. 
or  by  the  provisions  of  section  3226,  as 
amended,  of  the  Revised  Statutes,  or  by 
the  provisions  of  section  608  of  the  Reve- 
nue Act  of  1928.  provided  the  person  en- 
titled  to   such   refimd  files  a   claim   in 
accordance    with    the    provision    of    law 
quoted  above  and  these  regulations  and 
within    the    period    of    limitations    pre- 
scribed. 

Art.  2.  I  a)  Claim  forms  prescribed — 
Where  to  file. — Claims  for  refund  of 
amounts  paid  as  tax.  penalty  or  interest 
under  the  Bankhead  Cotton  Act  of  1934. 
as  amended,  shall  be  filed  on  G.  T.  Form 
111.  Claims  for  refund  of  amounts  paid 
as  tax,  penalty  or  interest  under  the  Kerr 
Tobacco  Act,  as  amended,  shall  be  filed 
on  T.  A.  Form  116.  Claims  for  refund 
of  amounts  paid  as  tax,  penalty  or  in- 
terest under  the  Pot.'ito  Act  of  1935  shall 
be  filed  on  Form  843.  Such  claims  shaU 
be  prepared  in  accordance  with  the  in- 
structions contained  on  the  forms  and 
in  accordance  with  the  provisions  of 
these  regulations.    Claims  shall  be  filed 


with  the  coUector  of  internal  revenue 
for  the  district  in  which  the  tax  was 
paid  Where  the  tax  was  paid  by  means 
of  stamps,  the  collection  district  in  which 
the  tax  was  paid  shall  be  the  district  in 
which  the  sale  of  th-  tobacco  or  potatoes 
took  place  and  in  which  a  report  of  the 
sale  was  filed  with  the  coUector  of  in- 
ternal revenue. 

(b)  Certificate  as  to  agent's  or  attor- 
ney's fees— Where  to  file.— The  claimant 
shall  file  with  the  collector  of  internal 
revenue  for  the  district  in  which  his 
claim  of  refund  is  filed  a  certificate  as 
to  attorney's  or  agent's  fees  on  Form  No. 
971  This  certificate  shall  be  made  in 
accordance  with  the  instructions  on  the 
reverse  side  thereof.  Form  No.  971  reads 
as  follows: 

FOEM  No.  971 
certificate  as  to   Attorney's  or   Agent's   Fees 

193.- 

The  Second  Deficiency  Appropriation  Act. 
fiscal  year  1938.  approved  June  25.  1938.  pro- 
vides in  part: 

•Ptor    the    refunding     •     •     '     m    accord- 
ance with  rules  and  regulations  to  be  pre- 
scribed   by    the    commissioner    of  ^n^rnai 
Revenue  with  the  approval  of  the  Secretary 
ST  the  Treasury,  of     '     *     '     ^^P^"^  '°  " 
hirted     •     •     •     under    the    Bankhead   Cot- 
mrActofl934     •      •     ••  the  Kerr  Tobacco 
Art     •     •     •     and   the    Potato    Act   of    1935 
-      .      v  Provided.      •      •      V     f^"   P^\°i 
the  amount  of  any  refund  '^^^""f^/f^ 
paragraph  in  excess  of  10  per  centum  of  th£ 
IZ^ntof  su^refund  shalt  "«  potd  "r  d^ 
livered  to  or  received  by  any  agent  or  attorney 
on^caunt  of  services  rendered  ir^conr^f'^ 
icith  such,  refund,  and  the  same  shall  be  uri- 
lawful  any  Contract  to  the  contrary  notvnth- 
s^andAng    and  any  person  violating  the  provi- 
i^sof  this  senteJu-r  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof 
shall    be    fined    m    any    sum    not    exceeding 
SI. 000." 


2.  If  the  claim  for  refund  was  filed  after 
June  25.  1938.  and  orlor  to  the  time  this 
certificate  was  required  to  be  filed  or  the 
form  for  It  was  made  available  to  claimants, 
the  CoUector  will  mall  this  form  to  such 
claimant  In  duplicate,  and  within  thirty  days 
of  the  date  of  such  mailing  the  claimant 
shall  sign  and  deliver  the  original  to  the 
Collector  and  sign  and  retain  the  copy. 

3.  If  the  claimant  Is  an  Individual  or  a 
partnership,  the  individual  or  one  of  the 
partners  must  personally  sign  the  certificate 
unless  the  Collector  Is  satisfied  that  this  Is 
impossible.  In  which  event  It  may  be  signed 
by  a  duly  authorized  agent,  and  the  Col- 
lector will  then  send  a  copy  of  the  signed 
certificate  to  the  claimant  by  registered  mall. 

4.  If  the  claimant  Is  a  corporation,  the 
certificate  must  be  signed  with  the  corponite 
name,  followed  by  the  signature  and  title 
of  at  least  one  of  Its  resp>onslble  officers  hav- 
ing authority  to  sign,  or  by  its  receiver  or 
trustee  In  bankruptcy  If  the  corporations 
property  or  business  Is  operated  by  such  re- 
ceiver or  trustee,  and  the  seal  of  the  cor- 
poration   must   be   attached 

5.  If  the  claimant  Is  an  executor,  admin- 
istrator, guardian,  trustee,  receiver,  or  other 
fiduciary,  such  fiduciary  shall  sign  the  cer- 
tificate, and  shall  attach  satisfactory  evi- 
dence of  his  authority  to  act. 


In  filing  the  claim  for  refund  of  •- 

under  the%aragraph  of  the  Second  Defic^ncy 
Appropriation  Act.  fiscal  year  1938.  partly 
quoted  above,  the  undersigned  hereby  cer- 
tifies that  all  the  following  statements  are 
true,  to  the  best  of  his  Its  knowledge.  Inten- 
tion, and  belief: 

(1)  The  undersigned  has  read  the  portion 
of  the  statute  quoted  above.  .,,^^,,    __ 

(2)  The  undersigned  has  not  directly  or 
indirectly  paid  or  delivered  and  will  not  dl- 
rSly  of  indirectly  pay  or  deliver  to  any 
attorney  or  agent  on  account  of  services  ren- 
dered or  to  be  rendered  In  connection  with 
such  refund  more  than  10  per  centuni  (one- 
tenth)   of  the  amount  of  such  refund. 

(3)  It  is  understood  by  the  undersigned 
that  the  statute  makes  It  unlawful  tor  more 
than  10  per  centum  (one-tenth)  of  tne 
amount  of  such  refund  to  be  paid  or  delivered 
to  or  received  by  such  agent  or  attorney  tor 
such  services  even  if  he  has  a  contract  with 
the  undersigned  providing  for  a  larger  fee 
than  10  per  centum,  and  that  any  person 
convicted  of  violating  this  provision  Is  sub- 
ject to  a  fine  not  exceeding  tl.OOO. 

1CX>BP01UTB 

SEAL)  (Name  of  Claimant) 

(Address  of  ClaimEOit) 
(See  reverse  side  for  instructions) 
The  instructions  on  the  reverse  side  of 
Form  No.  971  read  as  follows: 
Instructions 

1  This  certificate  must  be  read  and  signed 
In  duplicate  by  the  claimant,  and  the  original 
delivered  to  the  Collector  when  the  claim  for 
refund  Is  filed,  the  copy  being  retained  by 
the  claimant. 


Collectors  should  note  that  under  the 
circumstances  mentioned  in  paragraphs 
2  and  3  of  the  instructions,  it  is  neces- 
sary to  mail  copies  of  the  form  to 
claimant. 

Art.  3.  Period    during    which    claims 
viust  be  filed.— tfo  refund  shall  be  made 
or  allowed  of  any  amount  paid  by  or 
collected  from  any  person  as  tax  under 
the  Bankhead  Cotton   Act   of   1934    as 
amended,    the    Kerr    Tobacco    Act.    as 
amended,  or  the  Potato  Act  of  1935.  un- 
less   subsequent   to  June  25.   1938.   and 
prior  to  July  1,  1939,  a  claim  for  refund 
is  filed  by  the  person  entitled  thereto,  or 
his  duly  authorized  agent  or  represent- 
ative.   In  accordance  with  the  require- 
ments of  the  above-quoted  provision  of 
law  claims  filed  on  or  before  June  25. 
1938.  may  not  receive  favorable  consid- 
eration by  the  Commissioner.     A  person 
who  has  filed,  on  or  before  June  25.  1938, 
a  claim  for  refund  of  any  such  tax.  pen- 
alty or  interest,  must,  nevertheless,  to 
secure  refund.  fUe  a  new  claim  on  the 
prescribed  form  sub'-.equent  to  Jime  25, 
1938.  and  prior  to  July  1.  1939. 

Art.  4.  Interest— Ho  interest  shall  be 
allowed  with  respect  to  any  refund  of 
tax.  penalty  or  interest  made  or  allowed 
under  the  above-quoted  provision  of  law. 
Art.  5.  Refund  of  tax  paid  under  the 
Bankhead  Cotton  Act  of  1934— (a.)  Re- 
fund of  amounts  paid  as  tax.  penalty  or 
interest  under  the  Bankhead  Cotton  Act 
of  1934,  as  amended,  will  be  allowed  to 
the  ginner  of  the  cotton  who  paid  the 
tax  to  the  collector  of  internal  revenue, 
but  only  to  the  extent  that  such  gmner 
has  not  shifted  the  burden  of  the  tax 
by  including  it  in  any  charge  or  fee  for 
ginning,  by  collecting  it  from  the  owner 
or  owners  of  the  cotton  ginned  or  in  any 
manner  whatsoever. 

(b)  If  the  amount  of  tax.  penalty  or 
interest  was  shifted  by  the  ginner  ol  the 
cotton  to  the  owner  or  owners  of  the 
cotton  at  the  time  of  ginning,  then  to 
the  extent  that  such  tax.  penalty  or  in- 
terest was  shifted  to  such  owner  or  own- 


ers, and  was  not  shifted  by  them  to  other 
persons,  refimd  will  be  allowed  to  such 
owner  or  owners.  In  such  case  the  tax 
will  be  considered  to  have  been  paid  by 
the  ginner  to  the  United  States  for  the 
account  of  such  owner  or  owners. 

Art.  6.  Certification  of  tax  payment  by 
collector. — The  collector  of  internal  reve- 
nue will  fill  in  the  certificate  of  tax  pay- 
ment on  the  claim  in  cases  where  such 
C(  rtiflcation  is  necessary.  In  the  case  of 
each  claim  filed  on  T.  A.  Form  116  the 
collector  will  attach  to  the  claim  the  tax 
returns  filed  by  the  taxpayer  on  T.  A. 
Form  113  and  the  memorandums  of  sale 
on  T.  A.  Form  112  which  are  applicable 
to  the  tax  payments  with  resjaect  to 
which  the  claim  is  filed.  For  this  pur- 
pose T.  A.  Form  112  may  be  detached 
from  the  returns  on  T.  A.  Form  111  of 
which  they  were  a  part.  (See  Articles  3. 
4  and  5  of  T.  D.  4452.  approved  July  23. 
1934.)  The  Collector  will  then  forward 
the  claim  to  the  Commissioner  for  ap- 
propriate action. 

Art.  7.  Affidavit  of  person  authorized 
to  receive  check. — The  check  in  payment 
of  the  amount  of  the  refund  allowed  will 
be  drawn  only  in  the  name  of  the  claim- 
ant. If  the  claimant,  in  connection  with 
any  such  claim  for  refund,  files,  or  causes 
to  be  filed,  a  power  of  attorney  specifi- 
cally authorizing  another  person  to  re- 
ceive the  check  in  payment  of  the  refund, 
the  power  of  attorney  should  be  accom- 
panied by  an  aflBdavit  of  such  other  per- 
son that,  for  services  rendered  or  to  be 
rendered  in  connection  with  the  refund, 
he  has  not  received  and  will  not  receive 
or  accept,  directly  or  indirectly,  as  com- 
pensation for  .such  services,  more  than 
10  per  centum  of  the  amount  of  the 
refund  allowed. 

This  Treasury  Decision  is  prescribed 
Under  the  authority  contained  in  the 
above-quoted  provision  of  the  Second 
Deficiency  Appropriation  Act.  fiscal  year 
1938. 

I  seal!       Milton  E.  Carter. 

Acting  Commissioner  of 

Internal  Revenue. 

Approved.  August  8.  1938. 

ROSWELL    MagILL. 

Acting  Secretary  of 
the  Treasury. 

IF.  R.  Doc.  3a-2322;  Plied.  August  9.  1938: 
3 :25  p.m. I 


TITLE  4.>— SECFRITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility  Holding  Company  Act  of 
1935 

ADOPIION  OF  Rtn-E  U-3D-13 

Acting  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 


larly Section  3  (d>  thereof,  the  Securities 
and  Exchange  Commission,  finding  it 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in- 
vestors and  consumers  and  not  contrary 
to  the  purposes  of  the  Act.  hereby  adopts 
Rule  U-3EK-13  to  read  as  foUows: 

Sec.  15.  U-3E>-13  (Rule  U-3D~n) .  Ex- 
emption of  public  utility  subsidiaries  from 
Section  9  (a)  (1)'  with  respect  to  limited 
acquisition  of  utility  assets. — Any  public 
utility  subsidiary  company  of  a  registered 
holding  company  shall  be  exempt  from 
every  obligation,  duty  and  liability  im- 
posed upon  such  company  as  a  subsidiary 
company  by  the  provisions  of  Section 
9  (a)  (1)'  of  the  Act  with  respect  to  an 
acquisition  of  utility  a.ssets  provided  that 
the  following  conditions  are  met: 

(sl)  In  the  event  that  the  acquiring 
company  is  an  electric  utility  company, 
the  utility  as.scts  to  be  acquired  are,  or 
are  to  be,  physically  interconnected  with 
utility  assets  already  owned  and  operated 
by  the  acquiring  company. 

<b)  In  the  event  that  the  acquiring 
ccmpany  is  a  gas  utility  company,  the 
utility  assets  to  be  acquired  are  located 
in  or  adjacent  to  the  same  service  area 
as  that  in  which  utility  assets  already 
owned  and  operated  by  the  acquiring 
company  are  located. 

<c)  The  total  consideration  paid  for 
such  utility  as-^ets  and  for  all  other 
utility  assets  acquired  by  such  company 
during  the  same  fiscal  year  and  pursuant 
to  the  exemption  granted  by  this  rule 
does  not  exceed  $100,000  or  5%  of  the 
gross  annual  revenues  of  the  acquiring 
company  derived  from  its  operations  as 
a  public  utility  company  during  the  pre- 
ceding fiscal  year,  whichever  is  the  lesser. 

(d»  No  fees  or  commissions  are  to  be 
paid  to  any  person  or  company  in  con- 
nection with  the  acquisition  of  such  util- 
ity assets  except  to  a  person  or  company 
subject  to  the  rules  of  the  Commission 
adopted  under  Section  13  '  of  the  Act  or 
to  a  person  or  company  not  affiliated  with 
the  acquiring  company. 

(e)  Within  ten  days  after  an  acquisi- 
tion made  pursuant  to  this  rule  without 
approval  by  order  of  the  Commission,  the 
acquiring  company  shall  file  with  the 
Commission  a  Notification  of  Acquisition 
on  Form  U-3D-13  ISec.  17.  U-3D-131  ' 
containing  the  information  specified 
therein.  (C.  687.  sec.  3.  49  Stat.  810-  15 
U.  S.  C.  Sup.  ni.  79c)  I  Rules  and  Regs.. 
Rule  U-3D-13,  effective  August  15.  1938]. 
By  the  Commission. 

[seal]  RiANcis  P.  Brassor. 

Secretary. 

I F  R.  Doc.  38-2337;  Piled.  August  10,  1938; 
12:37  p.m.] 


Notices 


>  C.  687.  sec.  9,  49  Stat.  817;  15  U.  S.  C.  Sup. 
m.  791. 

'C.  687.  sec.  13.  49  Stat.  825;    15  U.  S.  C 
Sup.  ni.  79m. 

'C.   687.  sec.  3.  49  Stat.   810;    15  U.  S    C 
Sup.  III.  79c      (Form  U-3D-13.  adopted  Au- 
gust 10.  1938.1 


DEPARTMENT  OF  AGKIci4.Tl  RE. 

Agricultural  Adjustment  Administra- 
tion. 

Wage  Rates  and  Prices — 1939  Crop  of 
Sugar  Beets 

notice  of  hearings  and  designation  op 

PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in 
Sections  301  <b)  and  <d)  and  511  of  the 
Sugar  Act  of  1937  (Public.  No.  414,  75th 
Congress) , 

Notice  is  hereby  given.  That  public 
hearings  will  be  held  as  follows: 

For  northern  California,  at  Sacra- 
mento. California,  in  the  Auditorium  of 
the  Chamber  of  Commerce  Building,  917 
Seventh  Street,  on  August  22,  1938.  at 
9  30  a.  m 

For  southern  California,  at  Los  An- 
geles. California,  in  the  Assembly  Room 
of  the  California  State  Building,  on 
August  25,  1938.  at  9.30  a.  m. 

The  purpose  of  such  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining. (1)  pursuant  to  the  provisions 
of  section  301  (b)  of  the  said  act.  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation, 
or  harvesting  of  the  1939  crop  of  sugar 
beets  on  farms  with  respect  to  which  ap- 
plications for  payments  under  the  act 
are  made,  and,  (2)  pursuant  to  the  pro- 
visions of  section  301  (d)  oi  the  said  act, 
fair  and  reasonable  prices  lor  the  1939 
crop  of  sugar  beets  to  be  paid,  imder 
either  purchase  or  toll  agreements,  by 
processors  who  as  producers  apply  for 
payments  imder  the  said  act;  and  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  mak- 
ing recommendations,  pursuant  to  the 
provisions  oi  section  511  of  the  said  act. 
vrith  respect  to  the  terms  and  conditions 
of  contracts  between  producers  and 
processors  of  sugar  beets. 

Either  of  such  hearings,  after  being 
called  to  order  at  the  time  and  place 
mentioned  above,  may  for  convenience  be 
adjourned  to  such  other  place  in  the  same 
city  as  the  presiding  officer  may  desig- 
nate, and  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presiding 
officer. 

John  C.  Bagwell.  William  T.  Ham.  and 
Charles  M.  Nicholson  are  hereby  desig- 
nated as  presiding  officers  to  conduct, 
either  jointly  or  severally,  the  foregoing 
hearings. 

Done  at  Washington,  D.  C.  this  10th 
day  of  August  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-2330;  Piled.  August  10.  1938; 
11:53  a.m.] 
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FEDERAL  REGISTER,  Thursday,  August  11,  1938 


FEDERAL  REGISTER,  Thursday,  August  11,  1938 


1973 


FEDERAL  TRADE  COMMISSION. 

United   States   of   Amterica — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the  5th 
day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3019] 

In  Tire  Mattih  of  C.^rd  Clothing  Manu- 

FACTUKERS'  ASSOCIATION,   ET   AL. 

ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  August  15,  1938,  in  Room  500,  45 
Broadway.  New  York.  New  York,  at  nine 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time). 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[sKALl  Otis  B  Johnson. 

Secretary. 

(P.  R.  Doc.  38-2323;  Piled,  August  9. 1938; 
3:29D.m.l 


submit  to  the  Commission  at  its  oCBces  In 
Washington,  D.  C,  on  or  before  Septem- 
ber 19,  1938,  income  statements  for  the 
year  1937  and  for  the  six  months  ended 
June  30,  1938,  or  for  the  first  six  periods 
in  1938  instead  of  the  six  months  ended 
June  30.  1938.  in  the  case  of  those  car- 
riers which  keep  their  accounts  on  a 
four- week  period  basis; 

It  is  further  ordered.  That  said  income 
statements  shall  be  submitted  under  oath 
on  the  form  herewith  enclosed,  which 
form  is  hereby  made  a  part  of  this 
order ; * 

And  it  is  further  ordered.  That  any  re- 
spondent in  this  proceeding  receiving 
this  order,  which  respondent  Is  not  a 
Class  I  carrier,  as  above  defined,  shall 
return  the  blank  form  of  income  state- 
ment to  the  Commission  at  its  oflQces  in 
Washington.  D.  C.  on  or  before  Septem- 
ber 19.  1938.  accompanied  by  a  statement 
that  this  order  is  not  applicable  to  Its 
operations. 

By  the  Commission,  division  5. 

[seal]  W.  p.  Bartel. 

Secretary. 

[P   R.    Doc.  38-2334:  Piled,  August  10,  1938; 
12:20  p.  m.l 


INTERSTATE    COMMERCE     COMMIS- 
SION. 

[Ex  Parte  No.  MC  27] 

Central  Territory  Contract  Carrier 
Rates 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5,  held  at  its 
office  in  Washington,  D.  C.  on  the  1st 
day  of  August,  A.  D.  1938. 

It  awearing.  That  income  statements 
of  Class  I  contract  carriers  of  property 
by  motor  vehicle  (carriers  which  have 
gross  revenues  of  $100,000.00  or  over  an- 
nually from  both  intrastate  and  inter- 
state motor  carrier  operations) ,  which 
are  made  respondents  in  this  proceeding," 
are  desirable  to  aid  the  Commission  in 
the  determination  of  the  above-entitled 
matter : 

It  is  ordered.  That  each  Class  I  con- 
tract carrier  of  property  by  motor  vehicle 
which  is  a  respondent  in  this  proceeding 


It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth, 
and  for  the  purposes  represented  by  said 
application,  be  and  the  same  hereby  are 
exempted  from  the  pa-ovisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935;  upon  condition,  how- 
ever, that  if  the  express  authorization 
of  the  issue  and  sale  of  such  securities 
by  the  Public  Service  Commission  of  the 
State  of  Indiana  shall  be  revoked,  or  shall 
otherwise  terminate,  this  exemption 
shall  immediately  terminate  without  fui-- 
ther  order  of  this  Commission ;  and  upon 
the  further  condition  that  within  ten 
days  after  the  issue  and  sale  of  the  pro- 
posed bonds,  the  applicant  shall  file  with 
this  Commission  a  certificate  of  notifi- 
cation showing  that  such  issue  and  sale 
have  been  effected  in  accordance  with 
the  terms  and  conditions  of.  and  for  the 
purposes  represented  by  said  application. 

By  the  Commission. 

(seal]  Francis  P.  Bras.sor. 

Secretary. 

[P    R.  Doc.  38-2336:   Piled.  August  10,  1933; 
12:  37  p.  m-l 


SECI'RITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offices  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  August,  A.  D.  1938. 

I  Pile  No.  32-971 

Ik  the  Matter  of  Indianapolis  Power 
&  Light  Company 

order  exempting  issue  and  sale  of 

SECURITIES 

Indianapolis  Power  &  Light  Company, 
a  subsidiary  of  Utilities  Power  &  Light 
Corp>oration,  a  registered  holding  com- 
pany, having  duly  filed  an  application 
with  this  Commission  pursuant  to  Sec- 
tion 6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  exempticm 
from  the  provisions  of  Section  6  (a)  of 
the  Act  regarding  the  issue  and  sale  of 
$32,000,000  principal  amount  of  First 
Mortgage  Bonds,  2"^*"  Series  due  1968, 
maturing  August  1,  1968,  and  the  issue 
and  sale  of  $5,500,000  principal  amount 
of  Serial  Notes  all  dated  August  1,  1938 
with  annual  serial  maturities  from  Au- 
gust 1,  1939  to  August  1,  1948,  inclusive; 

Hearings  on  such  matter  having  been 
held  after  appropriate  notice;'  the  rec- 
ord in  this  matter  having  been  ex- 
amined; the  Commission  having  made 
and  filed  its  findings  herein; 


•  3  P.  R.  1958  DL 


'  Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Pederal  Register, 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Interstate  Com- 
merce Commission. 

»3F.R.  1775  ni. 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  fifth  day  of  Augxist,  A.  D.  1938. 

[PUeNo.  52^  9] 

In  the  Matter  of  Utilities  Power  & 
Light  Corporation 

order  postponing  hearing 

An  order  dated  July  19,  1938,"  having 
been  entered  by  this  Commission  direct- 
ing that  a  hearing  be  held  on  August  8, 
1938,  on  the  application  filed  by  Atl.is 
Corporation  pursuant  to  Section  11  O 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  approval  of  a  plan  of 
reorganization  of  Utilities  Power  &  Light 
Corporation  proposed  as  an  amendmrtit 
of  and  as  a  substitute  for  an  amendid 
plan  of  reorganization  dated  October  23, 
1937,  previously  proposed;  and 

It  appearing  to  the  Commission  that 
such  hearing  should  be  postponed; 

It  is  ordered.  That  such  hearing  be 
postponed  to  August  29.  1938,  at  -n 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Commi.s  'on 
Building,  1778  Pennsylvania  Avtniie. 
N.  W ,  Washington,  D.  C.  On  such  flay 
the  Hearing  Room  Clerk  in  Room  !;02 
will  advise  as  to  the  room  where  . '  cii 
hearing  will  be  held. 

By  the  Commission. 

(SEAL]  Francis  P.  Brassor. 

Secref a ry. 

I  P.  R.  Doc.  38-2339:  Filed.  August  10. 1933; 
12:38p.m.J 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  fifth  day  of  August.  A.  D.  1938. 

I  Pile  No.  52-101 

In  the  Matter   of  Utilities  Power  & 
Light  Corporation 

ORDER   postponing   HEARING 

An  order  dated  July  22.  1938."  having 
been  entered  by  this  Commission  direct- 
ing that  a  hearing  be  held  on  August  8, 
1938,  on  the  application  filed  by  Associ- 
ated Investing  Corporation  and  Associ- 
ated Utilities  Corporation  pursuant  to 
Section  11  (f)  of  the  Public  UUlity  Hold- 
ing Company  Act  of  1935  and  Rule  U- 
1  lF-1  for  approval  of  a  plan  of  reorgani- 
zation of  Utilities  Power  L  Light  Corpora- 
tion; and 

It  appearing  to  the  Commission  that 
such  hearing  should  be  postponed: 

It  is  ordered.  That  such  hearing  be 
postponed  to  August  29,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue, 
N.  W..  Washington,  D.  C.  On  such  day 
the  Hearing  Room  Clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

By  the  Commission. 

(seal)  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-2340:  Piled,  August  10. 1938; 
12:38  p. m.J 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  fifth  day  of  August.  A.  D.  1938. 

I  Pile  No    59-1] 

In  the  Matter  of  Utilities  Power  Si 
Light  Corporation  and  Charles  True 
Adams.  Trustee 

ORDER   postponing  HEARING 

An  order  dated  July  20,  1938.'  having 
been  entered  by  this  Commission  direct- 
ing that  a  hearing  be  held  on  August  8, 
1938.  to  determine  the  manner  and  extent 
to  which  the  properties  and  businesses 
of  Utilities  Power  &  Light  Corporation 
holding  company  system  shall  be  con- 
fined to  those  necessary  or  appropriate 
to  the  operation  of  an  integrated  public 
utility  system,  and  to  determine  the  ac- 
tion which  Utilities  Power  &  Light  Cor- 
poration, Charles  True  Adams,  Trustee, 
and  iheir  successors,  and  each  subsidiary 
company  thereof,  shall  be  required  to 
taki^  by  order  of  the  Commission  to  limit 
the  operations  of  said  Utilities  Power  & 

'  3  P.  R  1855  DI. 
=  3F  R   1831  DI. 
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Light  Corporation  holding  company  sys- 
tem to  a  single  integrated  public  utility 
system,  and  to  such  other  businesses  as 
are  reasonably  incidental  or  economically 
necessary  or  appropriate  to  the  operation 
of  such  integrated  public  utility  system; 
and  to  determine  whether  Utilities  Power 
&  Light  Corporation,  Debtor,  said  Trus- 
tee, and  their  successors  may  continue 
to  control  one  or  more  additional  inte- 
grated public  utility  systems  if  it  shall  be 
established  that  such  additional  inte- 
grated public  utility  systems  meet  the 
conditions  specified  in  clauses  (A),  (B), 
and  (C)  of  section  11  (b)  (1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  and 

It  appearing  to  the  Commission  that 
such  hearing  should  be  postponed; 

It  is  ordered,  That  such  hearing  be 
postponed  to  August  29,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C  On  such  day 
the  Hearing  Room  Clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2341;  Piled.  August  10,  1938; 
12:38  p.m. I 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  9th  day  of  August,  A.  D.  1938. 

[Pile No.  32-981 

In  the  Matter  of  the  Toledo  Edison 
Company 

order  exempting  the  issue  and  sale  of 
bonds  and  debentures 

The  Toledo  Edison  Comjjany,  a  subsidi- 
ary of  Toledo  Light  and  Power  Compjany, 
which  is  in  turn  a  subsidiary  of  Cities 
Service  Light  &  Power  Company,  a  regis- 
tered holding  company,  having  duly  filed 
an  application  and  amendments  thereto 
with  this  Commission,  pursuant  to  Sec- 
tion 6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  exemption  from 
the  provisions  of  Section  6  (a)  of  the  Act 
regarding  the  issue  and  -sale  of  the  prin- 
cipal amount  of  $30,000,000  of  First  Mort- 
gage Bonds,  3^2%  Series  due  in  1968,  and 
the  principal  amount  of  $6,500,000  of  4% 
Sinking  Fund  Debentures  due  1948.  such 
issue  and  sale  having  been  expressly  au- 
thorized by  the  Public  Utilities  Commis- 
sion of  Ohio; 

Hearings  on  such  matter  having  been 
held  after  appropriate  notice;'  the  rec- 
ord in  this  matter  having  been  exam- 
ined; and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered.  That  the  issue  and  sale 
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of  the  aforesaid  bonds  and  debentures 
in  accordance  with  the  terms  and  condi- 
tions set  forth  in,  and  for  the  purposes 
represented  by  said  application,  as 
amended,  be  and  the  same  hereby  are 
exempted  from  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  subject,  however,  to 
the  following  conditions:  (a)  that,  so 
long  £is  any  of  such  bonds  or  debentures 
shall  be  outstanding,  no  charges  shall 
be  made  to  the  depreciation  reserve  at 
any  time  other  than  in  connection  with 
the  retirement  of  the  applicant's  property 
except  as  may  otherwise  be  authorized 
by  rule,  regulation  or  order  of  any  regu- 
latory authority  having  jurisdiction  of 
the  applicant  and  of  such  matters;  (b) 
that  if  the  express  authorization  of  the 
issue  and  sale  of  such  securities  by  the 
Public  Utilities  Commission  of  the  State 
of  Ohio  shall  be  revoked,  or  shall  other- 
wise terminate,  this  exemption  shall  im- 
mediately terminate  without  further 
order  of  this  Commission,  and  (c)  that 
within  ten  days  after  the  issue  and  sale 
of  such  securities  the  applicant  shall 
file  with  this  Commission  a  certificate  of 
notification  showing  that  such  issue  and 
sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  of,  and 
for  the  purposes  represented  by  said  ap- 
plication, as  amended. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-2.338;   Piled  August   10.   1938: 
12:  37  p.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchatige  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  August,  A.  D.  1938. 

[File  No.  43-149) 

In  the  Matter  of  Public  Service  Com- 
pany of  Oklahoma 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  26,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  ii  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  pre.side  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
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Is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  Ume  or  to  a  date  thereafter  to  be 
fixed  by  such  presiding  ofiBcer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 


or  consimiers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  or  on  before  August  20, 
1938. 

The  matter  concerned  herewith  is  In 
regard  to  a  proposed  issue  by  declarant 
of  5,000  shares  of  Common  Stock,  par 
value  $100  per  share,  as  a  stock  dividend 
to  the  holders  of  declarant's  outstanding 


Common  Stock  of  the  same  class.  De- 
clarant states  that  said  Issue  is  for  the 
purpose  of  capitalizing  $500,000  of  un- 
distributed earnings  in  order  to  finance  a 
portion  of  the  cost  of  additional  gener- 
ating capacity  now  being  installed. 

By  the  Corrmilssion. 

ISEALl  Francis  P.  Bsassor, 

Secretary. 

(P.  R.  Doc.  38-2335;   Piled.  August  10.  1938; 
ia:37  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  lO-ARMY 
WAR  DEPARTMENT 

Part  1. — The  Assistant  Secret  art  or 
War 

Sec  1.08  Federal,  State,  county,  and 
municipal  taxes. 

•  •  •  •  • 

(c)  Federal  taxes. — (1)  Items  on 
which  imposed. — Items  on  which  Federal 
taxes  are  imposed  will  be  published  from 
time  to  time  in  War  Department  pro- 
curement circulars.  The  rates  of  tax 
on  those  items  may  be  found  in  Regula- 
tions 44  and  46  or  later  similar  publica- 
tions of  the  Commissioner  of  Internal 
Revenue.  These  publications  will  be  ob- 
tained from  the  chief  of  the  supply  arm, 
service,  or  bureau,  concerned. 

The  items  on  which  Federal  taxes  are 
Imposed  are  as  follows: 

Tires  and  inner  tubes. 

Toilet  preparations. — Perfumes,  es- 
sences, extracts,  toilet  waters,  cosmetics, 
petroleum  jellies,  hair  oils,  pomades,  hair 
dressings,  hair  restoratives,  hair  dyes, 
aromatic  cachous,  toilet  powders,  and 
any  similar  substance,  article,  or  prep- 
aration, by  whatsoever  name  known  or 
distinguished;  any  of  the  above  which 
are  used  or  applied  or  intended  to  be 
used  or  applied  for  toilet  purposes. 

Jewelry,  etc. — All  articles  commonly 
or  commercially  known  as  jewelry 
whether  real  or  imitation;  pearls,  prec- 
ious and  semiprecious  stones,  and  imita- 
tions, thereof;  articles  made  of,  or  orna- 
mented, mounted,  or  fitted  with,  precious 
metals  or  imitations  thereof  or  ivory 
<not  including  surgical  instruments  or 
silver  plated  ware,  or  frames  or  mount- 
ings for  SF>ectacles  or  eyeglasses) ; 
watches;  clocks;  parts  for  watches  or 
clocks;  opera  glasses;  lorgnettes;  marine 
glasses;  field  glasses;  and  binoculars. 

Automobile  trucks,  tractors,  motor- 
cijcles. — Automobile  truck  chassis,  auto- 
mobile truck  bodies,  tractors  of  the  kind 
chiefly  used  for  highway  transportation 
In  combination  with  a  trailer  or  semi- 


trailer (including  in  each  of  the  above 
cases  parts  or  accessories  thereof  sold 
on  or  in  connection  therewith  or  with 
the  sale  thereof).  Other  automobile 
chassis  and  bodies  and  motorcycles  (in- 
cluding in  each  case  parts  or  accessories 
therefore  sold  on  or  in  connection  there- 
with or  with  the  sale  thereof) ,  except 
tractors.  A  sale  of  an  automobile  truck 
shall,  for  the  purposes  of  this  paragraph. 
be  considered  to  be  a  sale  of  the  chassis 
and  of  the  body. 

Radio  receiving  sets. — Chassis,  cabi- 
nets, tubes,  reproducing  units,  power 
j>acks,  and  phonograph  mechanisms, 
suitable  for  use  in  connection  with  or  as  a 
part  of  radio  receiving  sets  or  combina- 
tion radio  and  phonograph  sets  (includ- 
ing in  each  case  parts  or  accessories 
therefor  sold  on  or  in  connection  there- 
with or  with  the  sale  thereof). 

Mechanical  refrigerators. — Household 
type  refrigerators  (for  single  or  multiple 
cabinet  installations)  operated  with  elec- 
tricity, gas,  kerosene,  or  other  means  (in- 
cluding parts  or  accessories  therefor  sold 
on  or  in  connection  therewith  or  with  the 
sale  thereof) .  Cabinets,  compressors, 
condensers,  expansion  units,  absorbers, 
and  controls  (hereinafter  referred  to  as 
"refrigerator  components")  for,  or  suit- 
able for  use  as  part  of  or  with,  any  of 
the  articles  enumerated  in  the  preceding 
sentence  (Including  in  each  case  parts 
or  accessories  for  such  refrigerator  com- 
ponents sold  on  or  in  connection  there- 
with or  with  the  sale  thereof)  except 
when  sold  as  component  parts  of  com- 
plete refrigerators  or  refrigerating  or 
cooling  apparatus. 

Gasoline. — All  products  commonly  or 
commercially  known  or  sold  as  gasoline 
(but  not  including  casing  head  and  natu- 
ral gasoline),  benzol,  benzene,  or  naph- 
tha, regardless  of  their  classifications  or 
uses;  and  any  other  liquid  of  a  kind 
prepared,  adverti-sed,  offered  for  sale  or 
sold  for  use  as,  or  used  as,  a  fuel  for  the 
propulsion  of  motor  vehicles,  motor  boats, 
or  airplanes;  except  that  it  does  not  in- 
clude any  of  the  foregoing  (other  than 
products  commonly  or  commercially 
known  or  sold  as  gasoline)  sold  for  use 
otherwise  than  as  a  fuel  for  the  propul- 
sion of  motor  vehicles,  motor  boats,  or 
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airplanes,  and  otherwise  than  In  the 
manufacture  or  production  of  such  fuel, 
and  does  not  include  kerosene,  gas  oil,  or 
fuel  oil.  ■ 

Lubricating  oil. 

Grape  concentrate,  etc. — Grape  con- 
centrate, evaporated  grape  Juice,  and 
grape  sjmap  (other  than  finished  or  foun- 
tain syrup),  if  containing  more  than  35 
per  centum  of  sugars  by  weight. 

Firearms,  shells,  and  cartridges. 

Matches. — Matches,  fancy  wooden,  and 
wooden  matches  having  a  stained,  dyed, 
or  colored  stick  or  stem,  packed  in  boxes 
or  in  bulk. 

•  •  •  •  « 

(Sec.  5,  41  Stat.  764,  765;  10  U.  S.  C. 
1193)  [AR  5-100.  July  20,  1937;  Proc. 
Cir.  No.  12.  Aug.  1,  1938.] 

Sec  1.15  Invitations  for  bids. — (a) 
How  prepared. — (1)  Every  invitation  for 
bids  will  contain  the  following:  (i)  A 
number  consisting  of  the  station  niunber 
of  the  office  issuing  it  if  one  has  been 
assigned,  followed  in  the  order  named; 
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by  a  dash,  the  last  two  numerals  of  the 
fiscal  year  in  which  the  invitation  is  is- 
sued, a  dash,  and  the  serial  number  of 
the  invitation.  Only  one  series  will  be 
used  under  any  one  station  number  for 
any  arm,  service,  or  bureau  for  each 
fiscal  year,  and  the  first  invitation  issued 
in  each  fiscal  year  will  bear  1  as  its  serial 
number.  A  serial  number  once  assigned 
to  an  invitation  which  has  been  dis- 
tributed will  not  be  used  in  the  same 
fiscal  year  for  any  other  invitation. 
Other  numbers  or  letters  may  be  pre- 
fixed to  this  number  if  such  action  is 
desired  by  the  chief  of  an  arm,  service, 
or  bureau. 

(ii)  The  date  of  issue. 

nii)  The  name  and  address  of  the 
office  to  which  bids  will  be  sent.  This 
will  be  exactly  what  should  appear  in 
the  address  on  the  envelopes  containing 
the  bids. 

(iv>*  TTie   number   of   copies   of   bids 
which  must  be  submitted.    Usually  bids 
In  triplicate  should  be  required. 
-   (v)   The  hour  and  date  on  which  bids 
will  be  opened. 

(vit  An  itemized  schedule  showing 
item  numbers;  the  kind,  quality,  and 
quantity  of  the  articles,  or  the  nature 
and  extent  of  the  services  required.  (See 
paragraph  (e)  below);  the  place,  time, 
and  rate  of  delivery  of  articles,  or  the 
place  where  the  services  are  to  be  per- 
formed and  the  time  allowed  for  their 
performance.  (If  it  is  not  desired  to 
limit  bidders  in  these  respects,  this  may 
be  omitted,  see  paragraph  '4)  below); 
except  in  the  purchase  of  highly  special- 
ized equipment  for  which  a  special  pro- 
cedure has  been  directed,  the  factors  that 
will  be  considered  in  determining  the 
award  and  an  evaluation  thereof  in  terms 
of  money  or  percentages  of  bid  prices 
sufficiently  definite  for  a  bidder  to  ap-^ 


ply  them  to  his  bid  (see  paragraph  (f) 
(1)  (ii)  below,  for  an  example);  kind 
of  packing  required;  conditions  of  in- 
spection; and  a  statement  of  the  alter- 
nates, if  any.  which  will  be  considered 
in  making  awards. 

(vii)  A  statement  as  to  where  and  how 
the  specifications  used  may  be  obtained. 

(viii)  A  statement  as  to  the  certifi- 
cates which  the  successful  bidders  will 
be  required  to  execute  in  submitting 
their  claims  for  payment.  See  AR  35- 
1040  as  to  the  various  certificates. 

(2)  If  Condition  1  on  the  reverse  side 
of  the  Standard  Form  No.  33  (Stand- 
ard Government  Short  Form  Contract 
(supplies))  used  has  not  already  been 
changed  as  indicated  below,  and  if  such 
change  is  desirable,  this  condition  may 
be  changed  to  read: 

The  Government  reserves  the  right  to 
reject  any  or  all  bids,  to  waive  any 
informality  in  bids  and,  unless  other- 
wise specified  by  the  Government  or  by 
the  bidder,  to  accept  any  item  in  the  bid. 
In  case  of  error  in  the  extension  of  prices 
in  the  bid,  the  unit  prices  will  govern. 

•  •  •  •  • 

(f)  Special  conditions  authorized  or 
required  to  be  included. 

*  •  •  •  • 

(14)  Special  procedures  under  the  Bi- 
tuminous Coal  Act  of  1937. — Invitations 
for  bids  for  bituminous  coal  will  include 
the  following  provisions  (see  paragraph 
(a)  (9)  above) : 

(i)  In  accordance  with  the  provisions 
of  subsection  (b)  of  Section  9  of  the  Bi- 
tuminous Coal  Act  of  1937  (50  Stat.  72) 
approved  April  26,  1937,  the  coal  to  be 
furnished  to  the  United  States  under  the 
contract  shall  have  been  produced  at  a 
mine  or  mines  where — 

The  employees  of  the  producer  have 
the  right  to  organize  and  to  bargain  col- 
lectively with  respect  to  their  hours  of 
labor,  wages,  and  working  conditions 
through  representatives  of  their  own 
choosing,  without  restraint,  coercion,  or 
interference  on  the  p>art  of  the  producer 
of  coal  at  said  mine  or  mines. 

The  producer  shall  not  interfere  with, 
restrain,  or  coerce  employees  in  the  exer- 
cise of  their  said  rights,  nor  discharge  or 
discriminate  against  any  employee  for 
the  exercise  of  such  rights. 

No  employee  of  the  producer  and  no 
one  seeking  emplojrment  with  him  or  it 
shall  be  required  as  a  condition  of  em- 
plojmient  to  Join  any  association  of  em- 
ployees for  collective  bargaining  in  the 
management  of  which  the  producer  hsis 
any  share  of  direction  or  control. 

(ii)  The  provisions  of  subsection  (c)  of 
section  9  of  the  Bituminous  Coal  Act  of 
1937.  reading  as  follows,  are  conditions 
of  the  contract: 

On  the  complaint  of  any  employee  of 
a  producer  of  coal,  or  other  interested 
party,  the  Commission  may  hold  a  hear- 
ing to  determine  whether  any  producer 


suppljring  coal  for  the  use  of  the  United 
States  or  any  agency  thereof,  is  comply- 
ing with  the  provisions  of  sub.section  (a) 
of  this  section.  If  the  Commission  shall 
find  that  such  producer  is  not  complying 
with  such  provisions.  It  shall  certify  its 
findings  to  the  department  or  agency 
concerned.  Such  department  or  agency 
shall  thereupon  declare  the  contract  for 
the  supply  of  the  coal  of  such  producer 
to  be  canceled  and  terminated. 

(iii)  The  contractor  certifies  that  he 
coal  to  be  furnished  under  the  contract 
shall  have  been  produced  by  the  pro- 
ducer(s)  and  at  the  mine(s)  Indicated 
in  the  contractor's  bid. 

(Iv)  In  accordance  with  the  provisions 
of  subsection  (e)  of  section  3  of  the  Bi- 
tuminous Coal  Act  of  1937.  the  bidder 
certifies  that  the  bid  price  does  not,  and 
in  event  of  award  that  the  contract 
price  shall  not,  include  the  excise  tax 
of  one  cent  per  ton  of  two  thousand 
pounds  imposed  by  subsection  (a)  of  said 
section. 

Certificate. — Invoice  or  voucher  cover- 
ing each  delivery  will  be  furnished  in 
triplicate  and  will  bear  the  following 
certificate: 

I  certify  that  the  above  bill  is  corrert 
and  Jxist;  that  payment  therefor  has  not 
laeen  received;  that,  except  as  otherwise 
noted,  all  of  the  articles,  materials  and 
supplies  furnished  under  Purchase  Order 
No. Contract  No. if  unmanu- 
factured articles,  materials  and  supplies, 
have  been  mined  or  produced  in  the  United 
States,  and  If  manufactured  articles,  mate- 
rials and  supplies,  have  been  manufactured 
in  the  United  States  substantially  all  from 
articles,  materials  or  supplies  mined,  pro- 
duced, or  manufactured,  as  the  case  may  be. 
In  the  United  States;  and  that  State  or 
local  sales  taxes  are  not  Included  In  the 
amounts  billed;  that  the  United  States 
received  the  benefit  of  reduction.  If  any.  in 
the  wage  rate,  in  accordance  with  stipula- 
tions under  the  contract;  that  the  stipula- 
tions required  by  law  with  respect  to  wages, 
rights  and  hours  of  work  of  employees  have 
been  compiled  with;  that  the  United  States 
received  the  benefit  of  decrease,  if  any.  In 
freight  rates,  in  accordance  with  the  stipula- 
tions under  the  contract. 
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(NoT«. — The  above  certificate  should  be 
printed,  stamped,  typed  or  written  on  the 
invoice  or  voucher  and  must  \x  signed  in 
the  original  only  by  the  duly  authorized 
representative  of  the  concern  billing.  Where 
It  is  Impossible  to  include  the  certificate  on 
the  face  of  the  Invoice  or  voucher,  the  cer- 
tificate will  be  placed  on  the  reverse  thereof. 
Additional  separate  sheet  for  the  certificate 
only  will  not  be  accepted.) 

Renewal  of  contract. — Until  minimum 
prices  are  effective  for  the  mine  or  mines 
named  in  the  contract,  the  Government 
reserves  the  right  to  renew  the  contract 
for  successive  periods  not  exceeding 
thirty  days  each.  No  renewal  shall  be 
made,  however,  beyond  the  fiscal  year  in 
which  the  contract  was  executed. 

Termination  of  contract. — Any  con- 
tract resulting  from  this  invitation  for 
bids  will  automatically  terminate  when 
minimum  prices  become  effective  for  the 
mine  or  mines  named  In  the  contract. 


(R.  S.  3709;  41  U.  S.  C.  5:  31  Stat.  905; 
32  Stat.  514;  10  U.  S.  C.  1201.)  IProc. 
Cir.  No.  12,  W.  D.,  Aug.  1,  1938.1 

ISEALl  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

|F.  B.  Doc  38-2342:  Filed.  August  11, 1938; 
9:43  a.  m.l 


TITLE  4.'>— .SECrRITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE  COM- 
MISSION 

[Form  U  3D- 131 

NOTinCATION   OF   ACQUISITION   OF   UTILITY 

Assrrs  Filed  by  Acquiring  Company 
Pursuant  to  Rule  U-3D-13  (Sec  15. 
U-3I>-13) 

Sec  17.  U-3D-13  Form  U-3D-13  for 
notification  of  acquisition  of  utility  assets 
filed  by  acquiring  company  pursuant  to 
Rule  U-3D-13.' 

1.  Name  and  address  of  acquiring  com- 
pany (hereinafter  referred  to  as  "the 
Company"). 

2.  Name  of  the  registered  holding  com- 
pany of  which  the  Company  is  a  subsid- 
iary. 

3.  Name  of  company  or  persons  selling 
the  utility  assets. 

4.  Date  upon  which  the  acquisition  was 
made. 

5.  State  the  location  of  the  Utility  as- 
sets acquired  and  briefiy  describe  such 
utility  assets  and  their  geographic  rela- 
tion to  the  utility  assets  previously  owned 
by  the  Company. 

6.  In  the  event  that  the  utility  assets 
acquired  are  electric  utility  assets  give 
briefly  such  facts  as  will  indicate  that  the 
utility  assets  acquired  are,  or  are  to  be, 
physically  interconnected  with  utility  as- 
sets already  owned  and  operated  by  the 
Company. 

7.  In  the  event  that  the  utility  assets 
acquired  are  gas  utility  assets  give  briefly 
such  facts  as  will  indicate  that  the  utility 
assets  acquired  are  located  in  or  adjacent 
to  the  same  service  area  as  that  in  which 
Utility  assets  already  owned  and  operated 
by  the  Company  are  located. 

8.  State  the  total  consideration  paid 
for  the  utility  assets  acquired  and,  if  the 
consideration  consists  in  whole  or  in  part 
of  securities,  describe  briefly  such  securi- 
ties and  their  amounts. 

9.  State  all  terms  and  conditions  gov- 
erning the  payment  of  such  considera- 
tion. 

10.  State  the  amount  of  fees  and  com- 
missions paid  or  to  be  paid  by  the  Corn- 


's p.  r.  1971  DI. 


pany  in  connection  with  the  acquisition 
of  utility  assets  herein  described  and  in- 
dicate the  name  and  address  of  the  per- 
son or  company  to  whom  paid  and  indi- 
cate whether  such  person  or  company  is 
subject  to  the  Commission's  rules  adopted 
under  Section  13 '  of  the  Act  or  is  not 
affiliated  with  the  acquiring  company. 

11.  In  the  event  that  the  Company  nas 
acquired  other  utility  assets  during  the 
fiscal  year  in  which  this  acquisition  was 
made  and  pursuant  to  the  exemption 
granted  by  this  rule  identify  in  answer 
to  this  item  every  such  acquisition  and, 
for  each  such  acquisition,  state  the  total 
consideration  paid  for  the  assets  so  ac- 
quired. If  no  such  other  acquisition  has 
been  made  during  such  fiscal  year,  so 
state. 

12.  Attach  as  Exhibit  A  to  this  state- 
ment an  earnings  statement  of  the  Com- 
pany for  the  fiscal  year  preceding  that  in 
which  the  acquisition  was  made. 

13.  From  figures  given  in  answer  to 
items  8,  11,  and  12  give  calculations  to 
show  that  the  total  consideration  paid 
for  all  utility  assets  acquired  by  the 
Company  during  the  fiscal  year  in  which 
the  utility  assets  subject  to  this  report 
were  acquired  does  not  exceed  $100,000  or 
5  per  cent  of  the  gross  annual  revenues 
of  the  Company  derived  from  operations 
as  a  public  utility  company  during  the 
preceding  fiscal  year,  whichever  is  the 
lesser. 

Date  


By 


(Name  of  company) 


(Name)  (Title) 

(C.  687,  sec.  3,  49  Stat.  810;  15  U.  S.  C. 

Sup.  Ill,  79c)    (Form  U-3D-13  adopted 

August  10,   1938] 
By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

I F  R  Doc.  38-2345;  Filed,  August  11, 1938; 
12:45  p.m.) 


Notices 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  August  1938. 


>  C.  687.  sec.  13,  49  Stat.  825;   15  U.  S.  C, 
Sup.  Ill,  79m. 


[File  No  1-1284) 

In  the  Matter  of  Consolidated  Textile 
Corporation  Capital  Stock,  No  Par 
Value 

order    granting    application    to    strike 
from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Capital  Stock, 
No  Par  Value,  of  Consolidated  Textile 
Corporation;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  Investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session 
on  August  20,  1938. 

By  the  Commission. 

Lskal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-2343;  Filed,  August  11, 1938; 
12:45  p.  m.l 


United    States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  August,  A.  D..  1938. 

[Pile  No.  47-23] 

In  the  Matter  of  Union  Producing 
Company 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPLICATION  PURSUANT  TO  REQUEST  OF 
APPLICANT 

The  Commission,  having  due  regard  to 
the  public  interest  and  the  interest  of 
investors  and  consumers,  upon  the  re- 
quest of  the  applicant,  consents  to  the 
withdrawal  of  the  application  filed  pur- 
suant to  Sectiont-  10  (a)  (2)  and  10  (a) 
(3)  for  an  order  permitting  the  acquisi- 
tion of  certain  oil.  gas  and  mineral  leases 
covering  lands  situated  in  Webster 
Parish,  Louisiana,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

(P  R.  Doc.  38-2344;  Filed.  August  11, 1988; 
12:45  p.  m.l 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTI  RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Order  Regulating  Handling  in  Inter- 
state OR  Foreign  Commerce,  and  Such 
Handling  as  Directly  Burdens,  Ob- 
structs, or  Affects  Interstate  or 
Foreign  Commerce,  of  Hops  Grown  in 
States  of  Oregon,  California,  and 
Washington 

Whereas,  under  the  provisions  at  Pub- 
lic Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (hereinafter  re- 
ferred to  as  the  "act")  It  Is  provided 
that  the  Secretary  of  Agriculture  of  the 
United  States  (hereinafter  referred  to 
as  the  "Secretary")  shall,  subject  to  the 
provisions  of  said  act,  issue  orders  regu- 
lating such  handling;  of  certain  agri- 
cultural commodities,  including  hops,  as 
Is  in  the  current  of  Interstate  or  foreign 
commerce,  or  which  directly  burdens,  ob- 
structs, or  affects  interstate  or  foreign 
commerce  in  such  commodities;  and 

Whereas,  the  Secretary  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend  to  establish  and  maintain 
such  marketing  conditions  for  hops 
grown  in  the  States  of  Oregon.  Cali- 
fornia, and  Washington  as  would  estab- 
lish prices  to  the  producers  of  such  hops 
at  a  level  that  would  give  such  hops  a 
purchasing  power  with  respect  to  arti- 
cles that  such  producers  buy  equivalent 
to  the  purchasing  p)ower  of  such  hops  in 
the  base  period,  August  1909^uly, 
1914,  did,  pursuant  to  the  provisions  of 
the  act  and  the  regulations  thereunder, 
on  the  27th  day  of  May,  1938.  give  notice 
of  a  hearing '  to  be  held  at  Santa  Rosa, 
California,  on  June  14,  1938.  and  in 
Salom.  Oregon,  on  June  17.  1938,  and  in 
Yakima.  Washington,  on  June  20.  1938, 
on  a  propased  marketing  agreement  and 
a  proposed  order  regulating  the  handling 
o'  hops  grown  in  the  States  of  Oregon, 


'8P.  R.  1226  (DI). 


California,  and  Washington,  at  which 
times  all  interested  persons  in  attend- 
ance at  such  hearing  were  afforded  due 
opportuity  to  be  heard  concerning  the 
proposed  marketing  agreement  and  the 
proposed  order;  and 

Whereas,  the  Secretary  finds  upon  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof; 

(1)  That,  in  order  to  give  such  hops  a 
purchasing  power  with  respect  to  articles 
that  farmers  buy  equivalent  to  the  aver- 
age purchasing  power  of  such  hops  dur- 
ing the  aforesaid  base  r>enod,  the  aver- 
age price  received  by  the  grower  of  such 
hope  should  have  been  approximately 
31.4  cents  per  pound  of  hops  during  the 
1937-38   marketing   season; 

(2)  That  the  average  price  received  by 
growers  of  such  hops  for  the  1937-38 
marketing  season  was  16.7  cents  per 
pound  of  hcHJs; 

(3)  That  the  average  price  per  pound 
of  said  hops  received  by  growers  during 
the  period  from  1928  to  1937  was  sub- 
stantially less  than  the  purchasing  power 
of  such  hops  during  the  aforesaid  base 
period; 

(4)  That,  in  the  past,  the  lack  of 
regulation  of  the  shipment  of  hops  pro- 
duced in  the  aforesaid  States  of  Oregon, 
California,  and  Washington  was  an  im- 
portant factor  contributing  toward  un- 
stable marketing  conditions  for  such 
hops  and  consequently  depressed  prices 
to  growers; 

(5)  That  the  regulation  of  shipments 
of  hops  by  proration,  as  provided  in 
article  IV  of  this  order,  subject  to  the 
terms  and  iMx>visions  contained  in  this 
order,  will  tend  to  prevent  fluctuation  of 
prices  to  growers,  and  thereby  establish 
and  maintain  a  more  stable  market  for 
said  hops,  tending  to  restore  prices  to 
growers  of  said  hops  to  a  level  that  will 
have  a  purchasing  power  with  respect 
to  articles  that  producers  buy  equivalent 
to  the  purchasing  power  of  said  hc^s  in 
the  aforesaid  base  i>eriod; 

(6)  Tliat  the  method  of  regulating 
shipments  by  proration  among  handlers, 
as  provided  in  this  order,  is  fair  and 
equitable; 

(7)  Tliat  the  method  of  issuing  in  the 
name  of  each  grower  an  allotment  cer- 
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tificate  or  certificates,  as  evidence  of  the 
respective  grower's  salable  allotment  for 
the  respective  year,  as  provided  in  this 
order,  is  fair  and  equitable; 

(8)  That,  as  provided  in  this  order,  it 
Is  fair  and  equitable  for  the  Control 
Board,  on  receipt  of  satisfactory  proof, 
to  issue  in  the  name  of  any  grower,  who 
by  reason  of  a  written  contract  executed 
prior  to  June  14,  1938,  is  legally  obli- 
gated to  deliver,  at  a  definite  and  stated 
price,  a  definite  and  stated  quantity  of 
hops  grown  by  the  respective  grower 
during  1938  to  any  other  person,  an  ad- 
ditional allotment  certificate  covering  or 
relating  to  the  excess  quantity,  if  any, 
of  the  quantity  of  hops  specified  in  such 
contract  over  and  above  the  quantity 
represented  by  such  grower's  salable 
allotment; 


(9)  That,  as  provided  In  this  order.  It 
is  fair  and  equitable  to  require  that, 
subsequent  to  thirty  days  after  the  effec- 
tive date  of  this  order,  hops  produced 
prior  to  the  year  1938  may  be  handled, 
pursuant  to  the  provisions  of  such  order, 
only  in  event  there  shall  have  been  is- 
sued pursuant  to  the  provisions  of  sec- 
tion 5  of  article  IV  of  such  order  a 
certificate  or  certificates  covering  such 
hops: 

(10)  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  and  regional  marketing  area 
that  is  practicable; 

(11)  That  the  issuance  of  several  or- 
ders applicable  to  any  subdivision  of  the 
regional  production  and  marketing  areas 
covered  by  this  order  will  not  effectively 
carry  out  the  declared  policy  of  the  act 
with  respect  to  establishing  and  main- 
taining such  marketing  conditions  for 
hops  as  will  reestablish  prices  to  growers 
that  will  give  such  commodities  a  pur- 
chasing power  with  respect  to  articles 
that  producers  buy  equivalent  to  the  pur- 
chasing power  of  such  commodity  in  the 
aforesaid  base  period; 

(12)  That  there  are  no  differences  in 
the  production  and  marketing  of  hops  in 
the  production  area  covered  by  this  order 
that  make  necessary  different  terms  ap- 
plicable to  different  parts  of  such  area; 

(13)  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  administra- 
tive agencies  created  by  such  order,  based 
upon  the  quantity  of  hops  handled  as  pro- 
vided in  this  order,  is- fair  and  equitable; 

(14)  TTiat  this  order  and  all  of  the 
terms  and  provisions  thereof  are  fair 
and  equitable  and  will  tend  to  effectuate 
the  declared  policy  of  the  act.  with  re- 
spect to  said  hops  grown  in  said  area, 
by  establishing  and  maintaining  such 
orderly  marketing  conditions  therefor 
as  wUl  establish  prices  to  producers 
thereof  at  a  level  that  will  give  said 
hops  a  purchasing  power  with  respect 
to  articles  that  such  producers  buy 
equivalent  to  the  purchasing  power  of 
such  hops  in  the  aforesaid  base  period 
and  by  protecting  the  interest  of  the 
consumer  by  (a)  approaching  such 
level  of  prices,  which  it  is  declared  in 
the  act  to  be  the  policy  of  Congress  to 
establish,  by  a  gradual  correction  of 
the  current  level  of  prices  at  as  rapid  a 
rate  as  the  Secretary  of  Agriculture 
deems  to  be  in  the  public  interest  and 
feasible  in  view  of  the  current  consump- 
tive demand  in  domestic  and  foreign 
markets,  and  by  (b)  authorizing  no  ac- 
tion which  has  for  its  purpose  the 
maintenance  of  prices  to  producers 
above  the  aforesaid  level  which  it  is 
declared  in  the  Act  to  be  the  policy  of 
Congress  to  establish;  and 

Whereas,  the  Secretary  further  finds: 

(1)  That  the  marketing  agreement 
regulating  the  handling  of  hops  grown 
in  the  States  of  Oregon,  California,  and 
Washington  executed  by  him  on  August 
nth,  1938,  and  upon  which  a  public 
hearing    was    held    as    aforesaid,    was 


signed  by  handlers  who  handled  more 
than  fifty  percent  of  such  cMiunodity 
produced  during  the  year  of  1937; 

(2)  That  this  order  regulates  the  han- 
dling of  said  hops  in  the  same  manner  as 
the  said  marketing  agreement  does,  and 
this  order  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activities  specified  in  the 
aforesaid  marketing  agreement;  and 

Whereas,  the  Secretary  finds  and  deter- 
mines that  the  issuance  of  this  order  i.s 
favored  by  producers  of  hops  who.  during 
the  year  of  1937,  which  the  Secretary  de- 
termines to  be  a  representative  period, 
produced  for  market  at  least  two- thirds 
of  the  volume  of  such  commodity  for  mar- 
ket within  the  production  area  specified 
in  this  order; 

Now,  therefore,  it  is  ordered  by  the  Sec- 
retary, acting  under  the  authority  vested 
in  him  by  the  act.  that  the  handling  of 
hops  grown  in  the  States  of  Oregon.  Cali- 
fornia, and  Washington,  in  the  current  of 
interstate  or  foreign  commerce  or  so  as 
directly  to  burden,  obstruct,  or  affect  in- 
terstate or  foreign  commerce  in  such  hops, 
from  and  after  the  date  hereinafter  speci- 
fied, shall  be  in  conformity  to.  and  in 
compliance  with,  the  terms  and  condi- 
tions of  this  order. 

ARTICLB  I. — DETINrnONS 

Section  1.  Terms. — As  used  in  this  or- 
der: 

1.  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States. 

2.  "Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  approved 
on  June  3,  1937,  as  amended  as  of  the 
effective  date  of  this  order. 

3.  "PersMi"  means  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

4.  "Hops"  means  hops  grown  in  the 
State  of  Oregon,  California,  or  Wash- 
ington. 

5.  "1938  hops"  means  hops  grown  m 
the  year  1938. 

6.  "1939  hops"  means  hops  grown  in 
the  year  1939. 

7.  "Grower"  means  any  individual 
(each  member  of  a  partnership),  corpo- 
ration, association,  or  any  other  business 
unit,  engaged  in  growing  hops  in  the 
State  of  California,  Oregon,  or  War>h- 
ington,  and  includes  any  (a)  grower 
operating  his  or  its  own  land,  (b)  any 
cash  tenant,  (c)  any  landlord  with  any 
crop  share  renter  or  share  cropper,  and 
(d)   any  share  renter  or  share  cropper. 

8.  "Dealer"  means  any  handler  other 
than  a  grower  or  brewer. 

9.  "Grower-dealer"  means  any  han- 
dler (other  than  a  brewer)  who  Is  also 
a  grower  of  hops. 

10.  "Brewer"  means  any  person  v^ho 
uses  hops,  or  any  product  thereof,  in  the 
process  of  manufacturing  any  malt 
beverage. 

11.  "Handler"  means  any  person  who, 
as  or  through  a  principal,  agent,  broker, 
representative  or  otherwise,  (a)  markets 


or  transports  to  marfeet  hops  In  the  cur- 
rent of  interstate  or  foreign  ccKnmerce, 
or  so  as  directly  to  burden  obstruct,  or 
affect  interstate  or  foreign  commerce,  or 
(b  >  purchases,  takes  consignment  of.  ac- 
cepts delivery  of  in  connection  with  a 
purchase  or  sale  (except  as  a  cMnmon 
carrier  of  hops  owned  by  another  per- 
son), or  otherwise  acquires,  within  Ore- 
gon. California  or  Washingtcm,  hops 
from  a  grower  or  any  other  person,  in 
the  current  of  interstate  or  foreign  com- 
merce, (H-  so  as  directly  to  burden,  ob- 
struct, or  affect  interstate  or  foreign 
commerce. 

12.  "To  handle"  or  "handling"  means 
(a)  to  market  or  transport  to  market 
hops  in  the  current  of  interstate  or  for- 
eign commerce,  or  so  as  directly  to  bur- 
den, obstruct,  or  affect  interstate  or 
foreign  commerce,  or  (b)  to  purchase, 
take  consignment  of.  accept  delivery  of 
in  connection  with  a  pmrchase  or  sale 
(except  as  a  common  carrier  of  hops 
owned  by  another  person),  or  otherwise 
acquire,  within  Oregon.  California  or 
Washington,  hops  from  a  grower  or  any 
other  person,  in  the  current  of  inter- 
state or  foreign  commerce,  or  so  as  di- 
rectly to  burden,  obstruct,  or  affect  inter- 
state or  foreign  commerce. 

13.  "Control  Board"  means  the  Con- 
trol Board  provided  for  in  and  created 
pursuant  to  article  n  of  this  order. 

14.  "Managing  Agent"  means  the 
Managing  Agent  selected  pursuant  to 
article  n  of  this  order. 

15.  "Advisory  Committee"  means  a 
committee  established  pursuant  to  ar- 
ticle ni  of  this  order. 

16.  "1938  fiscal  year"  means  the  pe- 
riod of  time  beginning  on  the  effective 
date  of  this  order  and  continuing  until 
July  31,  1939;  and  the  "1939  fiscal  year" 
means  the  period  of  time  beginning  on 
August  1,  1939  and  continuing  thereaf- 
ter vmtil  this  order  terminates  or  is  ter- 
minated. 

17.  "Growers  Allocation  Committee" 
means  the  Growers  Allocation  Commit- 
tee provided  for  in  and  created  pursuant 
to  article  n  of  this  order. 

ARTICUt   n. ADMDnSTRATIVE    BODIES 

Section  1.  Control  hoard. — 1.  A  Con- 
trol Board  consisting  of  sixteen  (16) 
members  Is  hereby  established  to  admin- 
ister the  terms  and  provisions  of  this  or- 
der as  herein  specifically  iMovided.  The 
original  members  and  their  respective 
alternates  shall  be  as  follows: 

Grower  Members 

(1)  A.  S.  Gibbens.  Sacramento,  Cali- 
fornia, and  his  alternate  is  Paul  Poster, 
Hopland.  California; 

'2)  RE.  Oehlmann.  Sebastopol,  Cali- 
fornia, and  his  alternate  is  I.  D.  Wood, 
Santa  Rosa,  California; 

'3)  W.  H.  Anderson.  Eugene,  Oregon, 
and  his  alternate  is  Fred  Kaser,  Silver- 
ton.  Oregon; 

'4)  Romeo  Gouley.  Brooks,  Oregon, 
and  his  alternate  is  D.  J.  Collins.  Inde- 
peudence,  Oregon; 


(5)  B.  D.  McKelheer,  Yakima,  Wash- 
ington, and  his  alternate  is  E.  J.  Dupree, 
Moxee  City,  Washington; 

(6)  J.  R.  Rutherford,  Yakima,  Wash- 
ington, and  his  alternate  is  J.  J.  Coplan. 
Orting,  Washington; 

(7)  Warren  Brown,  Ukiah.  California, 
and  his  alternate  is  P.  H.  Spears.  Guard- 
ian Building.  Salem,  Oregon; 

(8)  Wilfred  Rivard,  Moxee  City. 
Washington,  and  his  alternate  is  William 
S.  Walton.  Ladd  and  Bush  Bank,  Salem, 
Oregon; 

Grotoer- Dealer  Members 

(9)  Louis  Lochmund.  Salem,  Oregon, 
and  his  alternate  is  Leonard  Richardson, 
San  Francisco,  California; 

(10)  John  I.  Haas.  Metropolitan  Bank 
Building.  Washington,  D.  C.  and  his  al- 
ternate is  Pred  J.  Haas,  Metropolitan 
Bank  Building.  Washington,  D.  C; 

Brexoer  Members 

(11)  G.  L.  Becker,  Ogden.  Utah,  and 
his  alternate  is  Charles  Uck.  Los  An- 
geles. California; 

(12)  Arnold  Blitz.  Portland,  Oregon, 
and  his  alternate  is  Peter  Schmidt, 
Olympia,  Washington; 

(13)  Paul  Esselbom.  Cincinnati,  Ohio, 
and  his  alternate  is  Karl  Schusler,  San 
Francisco,  California; 

(14)  G.  O.  Goerl,  Oakland,  California, 
and  his  alternate  is  Irving  Solomon, 
Chicago,  Illinois; 

Dealer  Members 

(15)  Ludwig  8.  Lyon.  535  5th  Avenue, 
New  York  City,  New  York,  and  his  alter- 
nate is  Franz  Bing,  150  Nassau  Street, 
New  York  City,  New  York; 

(16)  Robert  Oppenheim,  33  Water 
Street,  New  York  City.  New  York,  and 
his  alternate  is  Al  Seidenberg.  17  Bat- 
tery Place,  New  York  City,  New  York. 

The  aforesaid  members  shall  serve  for 
a  term  ending  on  April  1,  1939;  Provided, 
however,  said  members  shall  serve  un- 
til their  respective  successors  have  been 
selected  and  qualified  The  members  of 
said  Control  Board  selected  subsequent 
to  those  selected  for  the  aforesaid  initial 
period  ending  April  1.  1938,  shall  be 
selected  in  accordance  with  the  provi- 
sions of  this  article  and  shall  serve 
thereafter  so  long  as  this  order  remains 
effective.  Any  person  selected  as  a 
member  of  a  Control  Board,  including 
but  not  being  limited  to  those  designated 
herein  as  the  original  members,  shall 
qualify  by  filing  with  the  Secretary,  or 
with  the  designated  representative  of 
the  Secretary,  a  written  acceptance  of 
the  appointment. 

2.  Six  (6)  memt)ers  of  the  Control 
Board,  selected  subsequent  to  those  des- 
ignated as  the  initial  members,  shall  be 
growers  who  are  not  grower-dealers;  and 
of  said  grotip  of  six  members  two  (2) 
members  shall  be  growers  of  hops  in 
and  residents  of  the  State  of  Oregon, 
and  two  (2)  members  shall  be  growers 
of  hops  In  and  residents  of  the  State  of 
California,  and  two  (2)  members  shall 


be  growers  of  hops  in  and  residents  of 
the  State  of  Washington.  The  grower 
members  from  each  of  said  States  sliall 
be  selected  by  the  Secretary  from  a  group 
of  two  (2)  nominees  designated  by  the 
Advisory  Committee  for  the  respective 
State,  or  the  Secretary  may  select  some 
or  all  of  said  grower  members  from 
among  other  growers  of  hops  in  the 
respective  States. 

3.  Two  (2)  members  of  the  Control 
Board  shall  be  selected  by  the  Secretary 
from  a  group  of  two  (2)  nominees  des- 
ignated by  the  six  grower  members  of 
the  Control  Board,  provided  for  in  p>ara- 
grairti  2  of  this  section,  or  the  Secretary 
may  select  some  or  all  of  said  two  mem- 
bers, provided  for  in  this  jjaragraph  of 
section  1,  from  among  other  persons. 

4.  One  member  of  the  Control  Board, 
selected  subsequent  to  those  designated 
as  the  initial  members,  shall  be  desig- 
nated as  a  grower -dealer  member  and 
shall  reside  in  California,  Oregon,  or 
Washington  and  shall  be  selected  by  the 
Secretary;  the  aforesaid  member  may  be 
the  person  nominated  by  means  of  an 
election,  as  provided  for  hereinafter,  in 
which  all  and  only  such  grower-dealers 
shall  be  entitled  to  participate,  or  the 
Secretary  may  select  said  member  from 
among  other  grower-dealers,  or  ofiQcers, 
or  employees  thereof,  residing  in  the 
aforesaid  States. 

5.  Three  (3)  members  of  the  Control 
Board,  selected  subsequent  to  those  des- 
ignated as  the  initial  members,  shall  be 
selected  by  the  Secretary  from  a  gi*oup 
of  three  (3)  nominees  designated  by 
means  of  an  election,  as  pro\ided  for 
hereinafter,  in  which  all  and  only 
grower-dealers,  residing  outside  of  Ore- 
gon, California,  and  Washington,  and  all 
dealers  shall  be  entitled  to  participate, 
or  the  Secretary  may  select  any  or  all 
of  said  members  from  among  other  such 
grower-dealers  and  dealers,  or  officers 
or  employees  thereof:  Provided,  how- 
ever. That  one  of  the  three  members 
selected  by  the  Secretary  shall  be  a 
grower-dealer,  or  oflBcer  or  emplojree 
thereof. 

6.  Pour  (4)  members  of  the  Contitd 
Board,  selected  subsequent  to  those  des- 
ignated as  the  initial  members,  shall 
be  designated  as  brewer  mesnbers.  and 
shall  be  selected  by  the  Secretary  from 
a  group  of  four  (4)  nominees  desig- 
nated by  means  of  an  election,  as  pro- 
vided for  herelnaftCT.  in  which  all  and 
only  brewers  shall  be  entitled  to  partici- 
pate, or  the  Secretary  may  select  some 
or  all  of  the  said  four  members  of  the 
Control  Board  from  among  other  brew- 
ers, or  officers  or  employees  thereof. 

7.  Nominees  for  the  members  of  the 
Control  Board  (other  than  grower 
members  referred  to  in  paragraphs 
numbered  2  and  3  of  this  section),  se- 
lected subsequent  to  those  designated 
as  the  Initial  members,  shall  be  selected 
by  the  above-designated  groups  in  the 
following  manner:  The  Control  Board, 
established  and  functioning  pursuant  to 
the  provisions  of  tliis  order,  shall  sub- 
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mlt  to  the  Secretary,  not  later  than 
F^ruary  1.  1939,  regulaticms  prescrib- 
ing the  method  or  methods  for  the  se- 
lection of  groups  of  nominees,  as  in 
this  article  provided,  from  which  the 
Secretary  may  select  the  succeeding 
members  and  alternates  of  the  Control 
Board;  and.  upon  the  approval  of  regu- 
lations prescribing  the  method  or 
methods  for  selecting  said  groups  of 
nominees,  which  regulations  shall  as- 
sure to  all  persons  eligible  to  partici- 
pate in  each  such  election  adequate 
opportunity  to  suggest  condidates  and 
indicate  preferences  for  such  nominees 
and  vote  in  accordance  with  the  afore- 
said regulations,  the  Control  Board 
shall  supervise  and  conduct  said  elec- 
tions in  accordance  with  the  regulations 
thus  approved  by  the  Secretary. 

8.  In  the  event  that  any  of  the  groups 
entitled  hereunder  to  submit  nominees, 
as  aforesaid,  shall  fail  to  make  such 
nomination  for  any  successor  member  or 
alternate  within  twenty  (20)  days  after 
the  time  fixed  therefor  by  the  Control 
Board  as  hereinbefore  provided,  the  Sec- 
retary may  select  each  such  member  or 
alternate  without  previous  nomination. 

Sec.  2.  Alternates.— 1.  There  shall  be 
an  alternate  for  each  member  of  the 
Control  Board.  Each  alternate  shall  be 
of  the  same  qualifications,  be  nominated 
and  selected  in  the  same  manner,  and 
hold  ofiBce  for  the  same  term,  as  the 
member  for  whom  he  is  alternate.  An 
alternate  for  a  member  of  the  Contrc^ 
Board  shall,  in  the  event  of  such  mem- 
ber's absence,  act  in  the  place  and  stead 
of  such  member;  and.  in  the  event  of 
such  member's  'a)  removal,  (b>  resigna- 
tion, (O  disqualification,  or  (d>  death, 
the  alternate  for  said  member  shall,  un- 
til a  successor  for  the  unexpired  term 
of  said  member  has  been  selected,  act  in 
the  place  and  stead  of  said  member. 

2.  In  the  event  any  member  of  the 
Control  Board  and  his  alternate  are 
both  unable  or  fail  to  attend  a  meeting 
of  the  Control  Board,  any  alternate  for 
any  other  member  nominated  by  the 
same  group  that  nominated  the  absent 
member  may  serve  in  the  place  and 
stead  of  the  absent  member  and  his  al- 
ternate; or  in  the  event  such  other 
alternate  cannot  attend,  or  there  is  no 
such  other  alternate,  then  the  absent 
member,  or,  in  the  event  of  his  disabil- 
ity or  a  vacancy,  his  alternate,  may 
designate,  subject  to  the  approval  of  the 
Secretary,  a  temporary  substitute  to  at- 
tend such  meeting  with  the  power  to  act 
In  the  place  and  stead  of  that  member. 
Skc.  3.  Vacancies. — To  fill  any  va- 
cancy, which  occurs  prior  to  April  1. 
1939,  occasioned  by  the  failure  of  any 
person,  selected  as  a  member  of  the 
Control  Board  or  as  an  alternate,  to 
qualify,  or  the  death,  removal,  resigna- 
tion, or  disqualification  of  any  qualified 
member  or  alternate,  a  successor  for  his 
unexpired  term  shall  be  selected  by  the 
Secretary;  and  to  fill  any  vacancy  which 


occurs  subsequent  to  April  1.  1939,  oc- 
casioned by  the  failure  of  any  person, 
selected  as  a  member  of  the  Control 
Board  or  as  an  alternate,  to  qualify,  or 
the  death,  removal,  resignation  or  dis- 
qualification of  any  qualified  member 
or  alternate,  a  successor  for  his  unex- 
pired term  shall  be  nominated  and  se- 
lected in  the  manner  in  this  order 
specified  for  the  nomination  and  selec- 
tion of  the  member  or  alternate  thus  to 
be  succeeded.  If  such  nomination  for 
any  such  vacancy  is  not  made  within 
twenty  (20)  days  after  the  beginning 
of  such  vacancy,  the  Secretary  may  se- 
lect a  member  or  alternate  to  fill  such 
vacancy  without  waiting  for  a  nomina- 
tion to  be  made. 

Skc.  4.  Compensation. — The  member 
of  the  Control  Board,  and  their  respec- 
tive alternates,  shall  serve  without  com- 
pensation, but  shall  be  relmbiu-sed  for 
exp>enses  necessarily  incurred  in  the  per- 
formance of  their  respective  duties. 

Sec  5.  Powers. — The  Control  Board 
shall  have  the  following  powers: 

1.  To    administer,    as   herein    speclfl- , 
cally  provided,  the  terms  and  provisions 
of  this  order. 

2.  To  make  administrative  rules  and 
regulations  in  accordance  with,  and  to 
effectuate  the  terms  and  provisions  of, 
this  order. 

3.  To  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
this  order. 

4.  To  recommend  to  the  Secretary 
amendments  to  this  order. 

Sec  6.  Duties. — The  duties  of  the  Con- 
trol Board  shall  be  as  follows: 

1.  To  act  as  intermediary  between  the 
Secretary  and  any  handler. 

2.  To  keep  minute  books  and  records 
which  will  clearly  refiect  all  of  its  acts  and 
transactions,  and  which  shall  be  sub- 
ject at  any  time  to  examination  by  the 
Secretary  or  his  designated  representa- 
tive. 

3.  To  assemble  data  on  the  growing, 
handling,  shipping,  and  marketing  con- 
ditions relative  to  hops;  and  to  furnish  to 
the  Secretary  at  his  request  such  infor- 
mation as  may  be  available  to  the  Control 
Board. 

4.  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  admin- 
istration of  Section  32  of  the  Act  to  Amend 
the  Agricultural  Adjustment  Act,  and  for 
other  purposes.  Public  Act  No.  320,  74th 
Congress,  approved  August  24,  1935,  as 
amended. 

5.  To  submit  to  the  Secretary  from 
time  to  time,  for  his  approval,  a  budget 
of  its  expenses.  Including  but  not  being 
limited  to  the  expenses  of  the  Growers 
Allocation  Committee  and  of  the  Advis- 
ory Committees. 

6.  To  cause  the  books  of  the  Control 
Board  to  be  audited  by  one  or  more  com- 
petent accoimtants  at  least  once  each 
fiscal  year  and  at  such  other  times  as 
the  Control  Board  may  deem  necessary. 


or  as  the  Secretary  may  request,  and  to 
file  with  the  Secretary  a  copy  of  each 
aiidit  report  made. 

7.  To  employ  a  Managing  Agent  who, 
during  his  employment  as  such,  shall  not 
be  a  grower,  dealer,  grower-dealer,  or 
brewer,  nor  in  the  emplo3nnent  thereof, 
and  who  shall  serve  as  the  secretary  of 
the  Growers  Allocation  Committee,  and 
shall  have  such  other  duties  as  are  speci- 
fied for  him  in  this  order  or  by  the  Con- 
trol Board;  and  to  employ  such  other 
employees  as  the  Control  Board  may 
deem  necessary,  and  to  determine  the 
salaries  and  define  the  duties  thereof. 

8.  To  give  to  the  Secretary,  or  his  des- 
ignated representative,  the  same  notice 
of  meetings  of  the  Control  Board  as  is 
given  to  the  members  of  the  Control 
Board. 

9.  To  defend  all  legal  proceedings 
against  any  member,  aJtematc.  oflQcer, 
or  employee  of  the  Control  Board  arising 
out  of  an  act  or  omission  made  in  good 
faith  pursuant  to  the  provisions  of  this 
order. 

Sec.  7.  Procedure, — 1.  The  Control 
Board  shall  adopt  riiles  and  regulations 
governing  its  procedure  and  the  jjerform- 
ance  of  its  duties  under  this  order,  and 
shall  select  a  chairman  and  such  other 
ofiBcers  as  it  may  deem  advisable. 

2.  The  Control  Board  shall  not  per- 
form any  of  its  powers  or  duties  under 
this  order  while  there  are  more  than  sLx 
(6)  vacancies  in  its  membership,  not  in- 
clusive of  alternates.  A  quorum  shall 
consist  of  eleven  (11)  members,  or  alter- 
nates or  substitutes  then  serving  in  the 
place  and  stead  of  any  members,  in  at- 
tendance at  the  meeting,  and  all  deci- 
sions of  the  Control  Board  shall  be  made 
by  not  less  than  nine  (9»  afBrmative 
votes. 

3.  The  Control  Board  may  pro\ide  for 
voting  by  telephone,  <nail,  or  telegraph 
upon  due  notice  to  all  members;  and 
any  member  voting  by  telephone  shall 
prwnptly  thereafter  confirm  in  writing 
his  vote  so  cast. 

4.  The  members  of  the  Control  Board, 
including  successors  and  alternates,  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  Control  Board,  shall  be 
subject  to  removal  or  suspension  by  the 
Secrt^tary  at  any  time.  Each  regulation, 
decision,  determination,  or  other  act  of 
the  Contrt^  Board  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time.  and. 
upon  such  disapproval,  shall  be  deemed 
null  and  void  except  as  to  acts  done  m 
reliance  thereon  or  in  compliance  there- 
with prior  to  public  announcement  of 
such  disapproval  by  the  Secretary. 

Sec  8.  Funds  and  other  property  — 
1.  All  funds  received  by  the  Com  ml 
Board  pursuant  to  this  order  shall  be 
used  solely  for  the  purposes  herein  spori- 
fied.  and  the  Secretary  may  require  the 
Control  Board  and  its  members  to  ac- 
count for  all  receipts  and  disbursementfi. 


2.  Upon  the  death,  resignation,  re- 
moval, or  expiration  of  term  of  any 
member  or  employee  of  the  Control 
Board,  all  books,  records,  funds,  and 
other  property  in  his  possession  belong- 
ing to  the  Control  Board,  or  to  which 
the  Control  Board  is  entitled  to  posses- 
sion, shall  be  delivered  to  the  Control 
Board,  or  to  that  member's  successor 
in  ofiBce.  and  such  assignments  and 
other  instruments  shall  be  executed  as 
may  be  necessary  to  vest  In  the  Control 
Board,  or  In  the  successor  of  such  mem- 
ber or  employee,  full  title  to  all  such 
books,  records,  funds,  and  other 
property. 

3.  The  Control  Board,  with  the  ap- 
proval of  the  Secretary,  may  maintain 
In  its  own  name,  or  in  the  names  of  its 
members,  legal  action  against  any 
handler  for  the  collection  of  that  hand- 
ler's pro  rata  share  of  expenses  which 
may  be  due  under  this  order. 

Sec  9.  Grouxrs  allocation  committee. — 
1.  Tlie  initial  members  of  the  Control 
Board  designated  as  grower  members 
and  those  designated  as  grower-dealer 
members  shall  constitute  the  "Growers 
Allocation  Committee."  The  Commit- 
tee shall  have  such  duties  and  functions 
as  are  expressly  specified  in  this  order 
for  said  Committee  and  such  other 
duties  and  functions  as  may  be  incident 
thereto.  "Hie  Growers  Allocation  Com- 
mittee may  incur  only  such  expenses  as 
are  authorized  by  the  Control  Board. 
The  members  of  the  Control  Board  se- 
lected, subsequent  to  the  initial  members. 
in  accordance  with  the  provisions  of 
paragraphs  numbered  2.  3,  and  4  of  sec- 
tion 1,  article  II  hereof,  and  the  grower- 
dealer  member  selected  in  accordance 
with  the  provisions  of  paragraph  num- 
bered 5  of  section  1.  article  n  hereof. 
shall  constitute  the  Growers  Allocation 
Committee  from  and  after  April  1,  1939. 

2.  The  Growers  Allocation  Committee 
shall  select  one  of  its  members  as  Its 
chairman  and  the  Managing  Agent  shall 
Eer\o  as  its  secretary.  It  shall  keep 
proper  records  of  all  of  its  proceedings 
and  shall  adopt  regulations  governing  its 
procedure.  Each  regulation,  decision, 
deiermlnatlon,  or  other  act  of  the  Grow- 
er.s  Allocation  Committee  shall  be  sub- 
ject to  the  continuing  right  of  the  Sec- 
retary to  disapprove  of  the  same  at  any 
tinio,  and  upon  such  disapproval,  shall 
be  deemed  null  and  void  except  as  to 
acts  done  in  reliance  thereon  or  In  com- 
pliance therewith  prior  to  public  an- 
nouncement of  such  disapproval  by  the 
Secretary. 

3.  The  alternate  of  each  grower  mem- 
be.'^  or  grower-dealer  member  of  the  Con- 
trol Board  shall  also  serve  as  the  alter- 
nate of  that  member  as  a  member  of  the 
Growers  AUocation  Committee,  and  shall 
have  the  same  fxmctions  with  regard  to 
the  Growers  Allocation  Committee  as 
such  alternate  has  with  regard  to  the 
Control  Board  under  the  provisions  of 
section  2  of  this  article. 


ASnCLK   m. ADVISORY   COMlflTTEE 

Section  1.  Membership. — 1.  An  Advis- 
ory Committee  for  each  of  the  States  of 
Oregon,  California,  and  Washington  is 
hereby  established,  each  of  which  com- 
mittee shaH  consist  of  twelve  (12)  mem- 
bers who  shall  be  growers  or  grower- 
dealers  engaged  in  growing  hops  in  and 
shall  be  residents  of  the  State  for  which 
the  respective  Committee  shall  fimction. 

2.  The  initial  members  of  each  of  said 
Advisory  Committees,  to  serve  until  April 
1,  1939,  and  xmtil  their  respective  succes- 
sors are  selected  and  qualified,  shall  be 
as  follows: 

(a)  Oregon  Advisory  Committee: 


ffame 
Ben  Hllton_ 

L.  8.  Chrlstoffer. 

Wm.  Krebs 

Romeo  Gouley. 
Edw.  Nowak--- 
John  (joodlng.. 
D.  J.  Ck)llin.s^._ 
P.  H.  Hughes... 
Pred   Hartwick. 

Pred  Kaser 

Urban  Butsch.. 
Hobart  IkCltcbeU 


Address 

Rente  2,  Grants  Pass,  Ore- 
gon. 

Box  366,  Eugene,  Oregon. 

Route   1,  Jefferson .  Oregon. 

Route  1,  Brooks,  Oregon. 

Route  1.  Aurora,  Oregon, 

St    Paul,  Oregon. 

Independence.  Oregon. 

Dallas.  Oregon. 

Banks.  Oregon. 

Route  3,  SUverton.  Oregon. 

Route  1.  Mt.  Angel.  Oregon. 

633  8.  E.  Morrison  Street. 
Portland,  Oregon. 


(b)  California  Advisory  Committee: 


Name 
A.  A.  Casselmar 

(3eo.  D.  Beitzel- 

Geo.  E.  Miller.. 

A.  S.  Glbbens.. 

I.  D.  Wood 

E.  H.  Peterson. 

Evwett  Ballard. 

R.  E.  Oehlmann 

Paul   Poster 

Warren  Brown. 
P.  E.  (Trawford. 
J.  C.  Johnson.. 


Address 

Route  3.  Box  2630.  Sacra- 
mento. C^ifcB-nla. 

Route  2.  Elk  Grove.  Califor- 
nia. 

Box  1024.  Sacramento,  Cali- 
fornia. 

Route  5.  Sacramento.  Cali- 
fornia. 

Route  1,  Santa  Rosa,  Cali- 
fornia. 

Route  2,  Santa  Rosa,  Cali- 
fornia. 

Route  1,  Healdsbiirg.  Cali- 
fornia. 

KPD.  Sebastopol,  California. 

Hopland,  California. 

RPD,  Uklaii,  California. 

RPD,  Ukiah,  California. 

Ukiah,  California. 


Name 
W.  H.  Hill 


(c)  Washington  Ad\TSory  Committee: 

Address 

Route  5,  Yakima,  Washing- 
ton. 

J.    R.   Ruther-     Route  5.  Yakima,  Washing- 
ford  ton. 
Dan  McDonald-    Route  2,  Wapato,  Washing- 
ton. 
Albert  Gam-     Route  1,  Toppenlsh,  Wash- 
ache.  Ington. 
Dave      CJham-   Route  1 ,  Moxee  City,  Wash- 

poxix.  Ington. 

Everett  Schott.    Yakima.    Washington. 
Edward  Mieras.    Route  1,  Yakima,  Washing- 
ton. 
Route  1,  Moxee  City,  Wash- 
ington. 
Route  1,  Moxee  City,  Wash- 
ington. 
Route  1,  Yakima,  Washing- 
ton. 
Ortlng,  Washington. 
P.  N.  CTampbeil.    Route  1,  Wapato,  Washing- 
ton. 


Elzard  RaWe_ 

B.  J.  Dupree. 

B.    D.    McKel 

heer. 
Julius  Ooplan. 


3.  The  sucjcessors  to  the  initial  mem- 
bers of  each  Advisory  Committee  shall 
be  selected  cm  or  before  March  31,  1939. 
and  shall  serve  thereafter  as  long  as  this 
order  is  effective,  at  elections  held  by 


the  growers  and  grower-dealers  in  each 
state  under  the  supervisicm  of  the  Man- 
aging Agent  or  his  designated  represent- 
ative, in  which  each  grower  and  each 
grower-dealer  in  that  state  shall  have 
opportunity  to  participate.  No  delay  in 
the  selection  of  any  member  sliall  in- 
validate such  selection.  Such  elections 
shall  be  conducted  by  districts,  as  fol- 
lows: 

(a)  The  Advisory  Committee  for  the 
State  of  Oregon  shall,  subject  to  dis- 
approval by  the  Secretary,  delimit  that 
state  fairly  and  equitably  into  twelve 
(12)  election  districts.  Growers  and 
grower-dealers  who  produce  hops  in  any 
such  district  shall  be  entitled  to  vote 
for  and  select  for  that  district  one  (1) 
member  oi"  the  Advisory  Committee. 

(b)  The  Advisory  Committee  for  the 
State  of  California  shall,  subject  to  dis- 
approval by  the  Secretary,  delimit  that 
state  fairly  and  equitably  into  three  (3) 
election  districts.  Growers  and  grower- 
dealers  who  produce  hops  in  any  such 
district  shall  be  entitled  to  vote  for  and 
select  for  that  district  four  (4)  members 
to  the  Advisory  Committee. 

(c)  The  Advisory  Committee  for  the 
State  of  Washington  shall,  subject  to 
disapproval  by  the  Secretary,  delimit 
that  state  fairly  and  equitably  into  four 
(4)  election  districts.  Growers  and 
grower-dealers  who  produce  hops  in  any 
such  district  shall  be  entitled  to  vote 
for  and  select  for  that  district  three  (3) 
members  of  the  Advisory  Committee. 

4.  At  any  such  election  each  grower 
or  grower-dealer  shall,  on  behalf  of  him- 
self, his  agents,  partners.  aflBliates,  sub- 
sidiaries, and  representatives,  cast  only 
one  '1)  vote  for  e.ach  nominee  for  mem- 
bership on  the  aforesaid  Advisory  Com- 
mittee. No  grower  or  grower-dealer 
shall  vote  in  more  than  one  district  in 
any  one  state,  and.  in  the  event  he  pro- 
duces hops  in  more  than  one  district,  he 
shall  vote  In  that  district  in  which  he 
harvested  the  largest  tonnage  of  hops 
during  the  preceding  crop  year.  The 
Control  Board  shall  prescribe  and  sub- 
mit to  the  Secretary  rules  and  regiila- 
tions  governing  elections  of  Advisory 
Committee  members,  which  shall  be- 
come effective  if  not  disapproved  by  the 
Secretary  within  twenty  (20)  days  after 
submitted  to  him. 

5.  Each  member  of  an  Advisory  Com- 
mittee may  designate  in  writing  ad- 
dressed to  the  Managing  Agent  a  grower 
or  grower-dealer  to  act  as  his  alternate 
at  any  meeting  of  the  Advisory  Com- 
mittee at  which  that  member  is  not  pres- 
ent; such  alternate  must  be  a  resident  of 
the  state  and  district  thereof  in  which 
the  member  resides. 

6.  Any  vacancy  in  the  membership  of 
an  Advisory  Committee  shall  be  filled, 
for  the  balance  of  the  term  of  the  mem- 
ber whose  place  is  vacant,  by  a  grower 
or  grower-dealer,  residing  in  the  same 
district  as  that  represented  by  the  former 
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member,  selected  by  majority  vote  of  the 
remaining  members  of  that  Committee. 

7.  Advisory  Committee  members  may 
be  reimbursed  by  the  Control  Board  for 
all  travel  and  other  expense.s  necessarily 
incurred  in  the  performance  of  their 
duties. 

Sec.  2.  Functions. — 1.  Each  Advisory 
Committee  shall  promptly  nominate  to 
ihe  Secretary  a  successor  to  any  grower 
from  that  State  whose  term  on  the  Con- 
trol Board  as  a  member  or  alternate  shall 
expire  or  whose  place  on  the  Control 
Board  for  any  reason  may  become  va- 
cant. Grower  members  of  an  Advisory 
Committee,  as  well  as  other  growers, 
shall  be  eligible  for  nomination  by  that 
Advisory  Committee  to  serve  on  the  Con- 
trol Board. 

2.  Each  Advisory  Committee  shall  se- 
lect from  its  membership  a  chairman 
and  a  secretary,  and  shall  keep  prcHJer 
records  of  all  of  its  proceedings.  It 
shall  hold  meetings  upon  the  call  of 
four  (4)  members,  or  upon  the  call  of 
its  chairman,  or  the  Control  Board,  or 
the  Managing  Agent.  Each  Advisory 
Committee  shall  serve  the  Control 
Board  in  an  advisory  capacity,  con- 
cerning the  administration  of  this  order 
in  its  State,  and  in  general  shall  per- 
form such  functions  as  the  Control 
Board  from  time  to  time  may  specify. 
Each  Advisory  Committee  may  incur 
only  such;  expenses  as  are  authorized  by 
the  Control  Board. 

ARTICLE    rV. — REGULATION   OF    DISTJOBimON 


Section  1.  Limitation  of  total  quan- 
tity to  be  handled. — 1.  In  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
and  in  consideration  of  the  estimated 
consumptive  demand  for  hops,  the  esti- 
mated carryover  of  hops,  and  the  esti- 
mated quantity  of  hops  which  will  be 
produced  during  the  year  1938,  the  max- 
imum quantity  of  hops  produced  in  the 
year  1938  which  may.  during  the  effec- 
tive period  of  this  order,  be  marketed  in 
or  transported  to  any  and  all  mark^s  in 
the  current  of  interstate  or  foreign  com- 
merce, or  so  as  directly  to  burden,  ob- 
struct, or  affect  interstate  or  foreign 
commerce  In  such  hops,  shall  be 
28,500,000  pounds;  provided,  however, 
nothing  contained  In  this  paragraph 
shall  prevent  the  handling  of  hops  pur- 
suant to  certificates  issued  in  accord- 
ance with  paragraph  1,  section  4  of  this 
article,  and  section  7  of  this  article. 
The  aforesaid  quantity  of  28,500.000 
pounds  shall  be  known,  and  is  referred 
to  hereinafter,  as  the  "salable  quantity 
of  1938  hops". 

2.  As  soon  after  July  1,  1939.  as  may  be 
feasible,  the  Control  Board  shall  estimate 
the  quantity  of  hops  which  will  be  pro- 
duced during  the  year  1939,  shall  ascer- 
tain or  estimate  the  total  carryover  of 
hops  produced  prior  to  1938  and  the 
carryover,  if  any,  of  the  salable  quantity 
of  1938  hops,  and  shall  estimate  the  total 
consumptive  demand  for  hops.  The  Con- 
trol Board  thereafter  shall  transmit  to 
the  Secretary  its  said  estimates  and  find- 


ings together  with  its  recommendation  of 
the  maximum  quantity  of  hops  produced 
in  the  year  1939  which  should,  during  the 
effective  period  of  this  order,  in  order  to 
effectuate  the  declared  poUcy  of  the  act, 
be  marketed  or  transported  to  market  in 
the  current  of  interstate  or  foreign  com- 
merce, or  so  as  directly  to  burden,  ob- 
struct, or  affect  interstate  or  foreign  com- 
merce.   For    the    purpose    of    obtaining 
additional  information  pertinent  to  the 
determination  of  a  salable  quantity  of 
1939  hops,  the   Secretary   shall  hold  a 
meeting  or  meetings,  within  the  produc- 
tion area  covered  by  this  order,  subse- 
quent to  such  notice  as  the  Secretary  may 
deem  proper.   Thereafter,  from  the  afore- 
said estimates,  data  and  recommendation 
of  the  Control  Board  and  such  other  in- 
formation as  the  Secretary  may  have, 
the  Secretary  shall  determine,  fix.  and 
announce,   such   maximum   quantity   of 
hops  produced  in  the  year  1939  which 
may,  during  the  effective  period  of  this 
order,  be  marketed  in  or  transported  to 
any  and  all  markets  in  the  current  of 
interstate  or  foreign  commerce,  or  so  as 
directly  to  burden,  obstruct,  or  affect  In- 
terstate or  foreign  commerce  in  such  hops, 
as  he  may  deem  to  be  proper  in  order  to 
effectuate  the  declared  policy  of  the  act; 
provided,  however,  hops  may  be  handled 
pursuant  to  certificates  issued  in  accord- 
ance with  paragraph  1.  section  4  of  this 
article,  and  section  7  of  this  article.     The 
aforesaid  quantity  shall  be  known,  and  is 
referred  to  hereinafter,  as  the  "salable 
quanUty  of  1939  hops". 

Sec  2.  Determination  of  quantity 
available   for  sale   by   growers. — 1.  The 
Growers     Allocation     Committee     shall 
estimate,  orx;ause  to  be  estimated  linder 
its  supervision,  as  soon  after  the  effect- 
ive date  of  this  order  in  the  year  1938 
and  as  soon  after  July  1,  1939,  as  the 
said  Committee  shall  determine  that  the 
hop  vines  have  reached  such  a  stage  of 
development  that  it  is  feasible  to  esti- 
mate the  quantity  of  hops  which  will 
be  produced  during  the  respective  year, 
the  quantity  of  hops  which  will  be  pro- 
duced   by    each    grower    of    hops    dur- 
ing the  respective  year  (which  quantity 
shall  be  deemed  to  constitute  the  quan- 
tity which  will  be  available  for  sale  by 
the  respective  grower)    and  shall  then 
compute    the    total    quantity    of    hops 
which  will  be  produced  by  all  growers 
during  the  respective  year  (which  quan- 
tity shall  be  deemed  to  constitute  the 
quantity  which  will  be  evailable  for  sale 
by    all    growers).    The    aforesaid    esti- 
mated production  shall  be  based  upon 
the  producing  acreage  of  hops  during 
the  respective  year  and  the  estimated 
yield  per  acre  thereon.    Ip  estimating 
the   yield   per   acre,   due   consideration 
shall  be  given  to  the  a«e  and  condition 
of  the  hop  vines,  the  yield  dxirlng  recent 
years,   and   other   factors   pertinent   to 
the  current  yield  of  said  hop  vines.    The 
Growers     Allocation     Committee     shall 
cause  to  be  mailed  to  each  grower  notice 
of  the  aforesaid  estimate  of  the  quantity 
of  hops  which  will  be  produced  by  the 


respective  grower  during  that  year  and, 
also,  the  aforesaid  computation  by  the 
Growers  Allocation  Committee  of  the 
total  quantity  of  hops  which  will  be 
produced  by  all  growers  during  the  re- 
spective year;  and  tiie  Growers  Alloca- 
tion Committee  shall  publicly  announce 
the  aforesaid  computation  of  the  total 
quantity  of  hops  which  will  be  produced 
by  all  growers  during  the  respective 
year. 

2.  The  Growers  Allocation  Committee 
shall  prescribe  regulations,  subject  to 
modification  and  approval  by  the  Secre- 
tary, which  provide  a  reasonable  means 
whereby  any  grower  who  may  be  dissatis- 
fied with  such  estimate  of  his  production 
of  hops  may  protest  to  that  committee 
or  its  representative  concerning  that  rsti- 
mate,  and  in  the  event  of  such  protest 
such  estimate  shall  be  reconsidered  by 
the  Growers  Allocation  Committee  and 
revised  to  any  such  extent  as  the  com- 
mittee may  find  to  be  proper.  Such  reg- 
ulations shall  further  provide  a  reason- 
able means  whereby  such  grower  may 
appeal  to  the  Secretary  from  the  Growers 
Allocation  Committee's  final  decision  on 
said  protest,  and  the  Secretary's  deter- 
mination on  such  appeal  shall  be  con- 
cliisive. 

3.  Upon  expiration  of  such  time  for 
protest  as  the  Growers  Allocation  Com- 
mittee may  establish  pursuant  to  the 
preceding  paragraph,  and  after  comple- 
tion of  action  by  said  Committee  upon 
all  protests  as  in  said  paragraph  pro- 
vided, the  Growers  Allocation  Committee 
shall  report  to  the  Secretary  all  esti- 
mates and  computations  made  for  or  by 
the  Growers  Allocation  Committee  pur- 
suant to  this  section,  together  with  the 
data  on  which  the  same  were  predicated. 
On  the  basis  of  such  estimates,  computa- 
tions and  data  and  any  other  pertinent 
information  which  the  Secretary  may 
have,  the  Secretary  shall  determine  and 
notify  the  Growers  Allocation  Committee 
of  (a)  the  estimated  total  quantity  of 
hops  which  will  be  produced  during  that 
year  by  each  grower,  and  (b)  the  esti- 
mated total  quantity  of  hops  which  will 
be  produced  during  that  j-ear  by  all 
growers.  Thereupon,  the  Growers  Allo- 
caUon  Committee  shall  publicly  an- 
nounce the  aforesaid  determination  of 
estimated  total  quantity  of  hops  which 
will  be  produced  during  that  year  by  all 

growers.  ^       ,  _ 

Sec  3.  Allocaiiom.  of  Salable  Qjiar.ti.y 
Among  Growers.— \.  The  "salable  per- 
centage" of  the  aforesaid  estimated  total 
quantity  of  hops  which  will  be  produced 
during  the  respective  year  by  aU  growers 
shaU  be  computed  by  dividing  the  saJ- 
able  quanUty.  fixed  in  or  pursuant  to 
section  1  of  this  article  for  the  hops  pro- 
duced in  the  respective  year,  by  the 
aforesaid  estimated  total  quantity  oi 
hops  which  will  be  produced  by  all  grow- 
ers during  that  year.  Each  growers  al- 
lotment of  said  salable  quantity  shall  be 
that  same  salable  percentage  applied  to 
that  grower's  estimated  production  ol 
hops   during   that   year   as   determined 


pursuant  to  section  2  of  this  article. 
Such  allotment  shall  be  known  as  the 
grower's  "salable  allotment." 

2.  The  Growers  Allocation  Committee 
shall  notify  each  grower  of  his  salable 
allotment  computed  by  that  committee 
as  hereinbefore  provided.  Within  ten 
(10)  days  after  the  mailing  to  a  grower, 
as  hereinbefore  provided,  of  his  notice  of 
salable  allotment,  that  grower  may  elect, 
in  writing  delivered  to  the  Growers  Al- 
location Committee,  to  have  his  salable 
allotment  determined  on  the  basis  of  the 
quantity  of  hops  actually  harvested  by 
him  during  that  year.  In  that  event, 
that  grower's  salable  allotment  of  the 
salable  quantity  applicable  to  hops  pnt)- 
duced  during  that  year  shall  be  com- 
puted by  applying  the  salaWe  percentage 
to  the  hops  which  the  Growers  Alloca- 
tion Committee  shaD  determine  actually 
are  produced  and  harvested  by  that 
grower  during  that  year. 

Sec  4.  Allotment  certificates. — 1.  The 
Control  Board  shall  issue  in  the  name  of 
each  grower  certificates  as  evidence  of 
his  salable  allotment;  and.  also,  the  Con- 
trol Board  shall,  on  receipt  of  satisfac- 
tory proof,  issue  in  the  name  of  any 
grower,  who  by  reason  of  a  written  con- 
tract executed  prior  to  Jime  14.  1938.  is 
legally  obligated  to  deliver,  at  a  definite 
and  stated  price,  a  definite  and  stated 
quantity  of  hops  grown  by  the  respective 
grower  during  1938  to  any  other  person, 
an  additional  allotment  certificate 
covering  or  relating  to  the  excess  quan- 
tity, if  any.  of  the  quantity  of  hops 
specified  in  such  contract  over  and  above 
the  quantity  represented  by  such  grow- 
er's salable  allotment.  Each  such  cer- 
tificate shall  be  known  as  an  "allotment 
certificate."  Each  such  certificate  shall 
indicate  the  year  of  production  and  the 
quantity  of  hops  covered  thereby  and 
shall  be  in  such  form  as  the  Control 
Board  shall  prescribe,  subject  to  ap- 
proval by  the  Secretary.  The  Control 
Board  shall  maintain  adequate  and  com- 
plete record  of  each  such  certificate 
Issued  and  all  pertinent  facts  relative 
thereto. 

2.  Each  allotment  certificate  Issued 
pursuant  to  this  article  may  be  delivered 
to  the  grower  of  the  hc^js  to  which  the 
certificate  Is  applicable.  No  such  cer- 
tificate shall  be  accepted,  lised,  dlspwsed 
of  or  transferred  by  any  handler  except 
in  connection  with  the  hops  to  which  the 
same  shall  relate  and  pursuant  to  such 
regulations  as  may  be  prescribed  by  the 
Control  Board,  and  approved  by  the  Sec- 
retary, relative  to  the  acceptance,  use 
and  disposal  thereof;  and, each  handler 
acquiring,  accepting,  using,  disposing  of 
or  transferring  any  such  certificate  shall 
render  to  the  Control  Board  such  report 
relative  thereto,  except  as  to  terms  of 
sale,  as  may  be  required  by  such  regu- 
lations. 

3.  On  satisfactory  proof  that  any  cer- 
tificate Issued  pursiiant  to  this  article  has 
been  lost  or  destroyed,  the  Control  Board 
^all  issue  a  new  certificate  in  lieu  there- 
of in  which  event  the  lost  certificate 


shall  become  null  and  void,  except  as 
to  a  bona  fide  purchaser  of  the  hops 
covCTed  by  such  certificate,  and  any 
handler,  except  as  a  l)ona  fide  purchaser 
of  the  hops  covered  by  such  certificate, 
who  may  obtain  possession  of  such  null 
and  void  certificate  shall  Immediately 
surrender  the  same  to  the  Control  Board. 

Sec  5.  Certificates  for  old  hops. — 1. 
ITie  Control  Board  shall  issue  to  any 
person  who  may  apply  therefor  In  writ- 
ing to  the  Control  Board  within  thirty 
(30)  days  after  the  effective  date  of  this 
order,  or  within  such  other  time  as  the 
Control  Board  may  specify  by  and  with 
the  approval  of  the  Secretary,  certificates 
covering  hops,  in  Oregon,  California,  or 
Washington,  owned  or  in  the  possession 
of  such  person  and  produced  prior  to  the 
year  1938.  Each  such  certificate  shall 
be  so  designated  as  to  be  distinguishable 
from  allotment  certificates  issued  for 
hops  grown  in  the  year  1938  or  the  year 
1939,  and  shall  specify  the  year  of  pro- 
duction and  the  quantity  of  hops  pro- 
duced prior  to  the  year  1938  which  are 
covered  by  such  certificate,  and  shall  be 
in  such  form  as  the  Control  Board  shall 
prescribe  by  and  with  the  approval  of 
the  Secretary.  ITie  Control  Board  shall 
maintain  an  adequate  and  complete  rec- 
ord of  each  such  certificate  issued  and  all 
pertinent  facts  relative  thereto. 

2.  No  certificate  issued  pursuant  to  the 
provisions  of  this  section  shall  be  ac- 
cepted, used,  disposed  of,  or  transferred 
by  any  handler  exceprt  in  connection  with 
the  hops  to  which  such  certificate  shall 
relate  and  pursuant  to  such  regulations 
as  may  be  prescribed  by  the  Control 
Board,  and  approved  by  the  Secretary, 
relative  to  the  acceptance,  use,  and  dis- 
jxjsal  therecrf;  and  each  handler  acquir- 
ing, accepting,  using,  disposing  of  or 
transferring  any  such  certificate  shall 
render  to  the  Control  Board  such  report 
relative  thereto,  except  as  to  the  terms 
of  sale,  as  may  be  required  by  such 
regulations. 

Sec  6.  Limttation  of  handliTig  to  cer- 
tificated flops. — ^No  person,  as  principal, 
agent,  broker,  or  otherwise,  shall  handle 
hops  for  which  certificates  are  required 
to  be  issued  pursiiant  to  this  article  un- 
less there  shaD  have  been  Issued  pursu- 
ant to  this  article  an  aUotment  certifi- 
cate or  aDotment  certificates  covering  or 
applicable  to  all  of  those  hops,  or.  If  the 
hops  were  produced  prior  to  the  year 
1938,  a  certificate  or  certificates  Issued 
pursuant  to  section  5  of  this  article, 
except  that  hops  produced  prior  to  1938 
may  be  handled  without  respect  to  cer- 
tification during  the  thirty  (30)  days 
immediately  foUowing  the  effective  date 
hereof,  and,  furthermore,  unless  each 
bale  of  said  hops  shall  have  been  mailed 
or  tagged  in  such  manner  as  the  Control 
Board,  by  regulations  approved  by  the 
Secretary,  may  have  prescribed  for  the 
purpose  of  identifying  such  hops  with 
the  certificate  ap^cable  thereto,  and 
unless  that  handler  shall  comply  with 
any  such  regulations  of  the  Control 
Board,  as  may  have  been  approved  by 


the  Secretary,  relative  to  the  certificates 
covering  said  hops;  provided,  however, 
that  the  foregoing  shall  not  a-pplj  to  any 
grower's  uncertificated  hops  being  pur- 
chased or  otherwise  acquired  from  the 
grower  thereof  by  another  grower  who 
has  failed  to  produce  and  harvest  his 
full  salable  allotment  of  hops  and  is  pur- 
chasing or  acquiring  said  hops  for  the 
sole  purpose  of  making  up  that  de- 
ficiency. 

Sec  7.  Emergency  certificates. — In  the 
event  the  Control  Board  at  any  time 
shall  find  that  no  production  estimate 
has  been  made,  or  salable  allotment  de- 
termined, or  allotment  certificate  issued, 
for  or  to  a  grower  entitled  thereto  by  vir- 
tue of  the  provisions  of  this  order,  the 
Control  Board  shall  immediately  cause 
to  be  issued,  and  may  be  delivered,  to 
said  grower  the  appropriate  allotment 
certificate  to  which  the  Control  Board 
shall  find  that  such  grower  is  entitled 
according  to  the  provisions  of  article  IV 
of  this  order.  If  any  grower  is  dissatis- 
fied with  the  determination  by  the  Con- 
trol Board  with  respect  to  such  emer- 
gency certificate,  or  the  awjlication  for 
an  emergency  certificate,  such  grower 
may  appeal  to  the  Secretary;  provided, 
however,  that  such  appeal  must  be  taken 
promptly  after  the  determination  by  the 
Control  Board.  Upon  an  appeal  as  afore- 
said to  the  Secretary,  the  Secretary  may 
modify  or  cancel  the  issuance  of  an 
emergency  certificate  or  may  authorize 
the  issuance  of  an  emergency  certificate. 
The  authority  of  the  Secretary  to  suiser- 
vise  and  control  the  issuance  of  emer- 
gency certificates  is  plenary  and  com- 
plete; and  any  determination  made  by 
the  Secretary  with  respect  to  an  emer- 
gency certificate,  or  application  for  an 
emergency  certificate,  shall  be  final. 

ARTICLE  V. — ASSESSMENTS 

Section  1.  Expenses  and  assess- 
ments.— 1.  The  Control  Board  is  author- 
ized to  incur  such  expenses  as  the  Sec- 
retary shall  find  may  be  necessary  to 
perform  the  functions  of  the  Control 
Board,  Growers  Allocation  Committee, 
and  Advisory  Committees  under  this 
order.  The  funds  to  cover  such  expenses 
shall  be  acquired  by  the  levying  of  as- 
sessments as  hereinafter  provided. 

2.  Each  handler  of  1938  or  1939  hops, 
who  Is  the  first  handk^r  thereof,  shall 
pay  to  the  Control  Board.  up>on  its  de- 
mand, the  assessment  rate  provided  here- 
inafter in  respect  to  such  hops  as  are 
handled  by  such  handler  as  the  first 
handler  thereof;  provided,  however,  that 
any  grower  who  markets  or  transports  to 
market  hops,  produced  by  the  respective 
grower,  within  the  State  of  productions^ 
shall  not  be  deemed  to  be  the  first  han- 
dler of  such  hops  insofar  as  the  provi- 
sions of  this  article  may  be  concerned. 
Begirmlng  with  the  effective  date  hereof, 
the  assessment  rate  shall  be  one  fourth 
(V*)  of  one  cent  per  pound,  and  such 
rate  shall  continue  in  effect  imtil 
changed  by  the  Control  Board  with  the 
approval    of    the    Secretary;    provided. 
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however,  that  the  Secretary  shall  not 
approve  an  assessment  rate  which  ex- 
ceeds two-flfths  (%)  of  one  cent  per 
pound  unless  he  shall  have  held,  prior 
thereto  and  subsequent  to  such  notice 
as  he  may  deem  proper,  a  meeting  or 
meetings  within  the  production  area 
covered  by  this  order  for  the  si)ecific 
purpose  of  obtaining  information  in  re- 
spect to  such  assessment  rate.  Any 
change  in  the  assessment  rate  shall  not 
apply  retroactively.  A  grower  who.  hav- 
ing failed  to  produce  his  full  salable  al- 
lotment of  hops,  purchases  or  otherwise 
acquires  uncertificated  hopxs  from  the 
grower  thereof  for  the  sole  purpose  of 
making  up  that  deficiency  shall  not  be 
deemed  to  be  the  first  handler  of  those 
hops  within  the  provisions  of  this  ar- 
ticle. 

3.  Upon  the  termination  of  this  order 
the  net  assets  of  the  Control  Board  shall 
be  liquidated  and  disbursed  pursuant  to 
the  provisions  of  section  3  of  article  IX 
hereof. 

4.  Prom  the  funds  acquired  pursuant 
to  this  article,  the  Control  Board  shall 
pay  the  salaries  of  its  employees  and 
the  expenses  necessarily  incurred  in  the 
r)erformance  of  the  functions  of  the 
Control  Board,  Gro^ijers  Allocation  Com- 
mittee and  Advisory  Committees. 

ARTICLK  VI. REPORTS,  BOOKS  AND  RECORDS 

Section  1.  Books  and  records. — Elach 

handler  and  each  subsidiary  or  afl&liate 

thereof  shall  keep  adequate  books  and 

■^    records    which  /Will    clearly    show    the 

details  of  its  handling  of  hops. 

Sec.  2.  Reports  to  managing  agent. — 
To  enable  the  Control  Board,  the  Grow- 
ers Allocation  Committee,  or  any  Advi- 
sory Committee  to  perform  its  functions 
hereunder,  each  handler  shall  furnish  to 
the  Managing  Agent,  in  such  form  and 
at  such  times  and  substantiated  in  such 
manner  as  shall  be  prescribed  by  the 
Control  Board,  complete  information  re- 
lating to  (a)  the  volume  of  hops  han- 
dled by  the  respective  handler,  <b) 
names  and  addresses  of  the  growers  and 
other  persons  from  whom  hops  were 
purchased  or  acquired,  (c)  quantities  of 
hops  grown  by  that  handler,  and  (d) 
the  total  quantity  of  hops  owned  by  the 
respective  handler.  Such  information 
furnished  to  the  Managing  Agent  shall 
be  confidential  and  shall  not  be  dis- 
closed to  any  person  (including  mem- 
bers of  the  Control  Board  as  well  as 
other  ixTsons)  except  to  the  Secretary 
at  his  request,  and  except  that  the  Man- 
aging Agent  may  compile  such  informa- 
tion in  such  form  as  will  not  reveal  the 
Identity  of  individual  informants  and 
may  make  such  compilations  available 
to  the  Control  Board.  Growers  Alloca- 
tion Committee  or  any  Advisory  Com- 
mittee or  to  the  public.  Disclosures  by 
the  Managing  Agent  of  any  information 
acquired  under  this  section,  except  as 
herein  expressly  authorized,  shall  be 
cause  for  his  removal  from  ofiQce  by  the 
Secretary. 


ARTICLE   VII. — AMENDMENTS 

Section  1.  Proposal. — Amendment  of 
this  order  may  from  time  to  time  be 
pn^josed  by  the  Control  Board  or  by 
the  Secretary. 

ARTICLE    Vm. — AGENTS 

Section  1.  Agents. — Tlie  Secretary 
may.  by  a  designation  in  writing,  name 
any  person,  including  but  not  being  lim- 
ited to  any  ofBcer  or  employee  of  the 
Government  or  any  Bureau  or  Division 
in  the  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  connec- 
tion with  any  of  the  provisions  of  this 
order. 

ARUCLB  rx. — EITECnVB  TIME   AND 

termination 

Section  1.  Effective  Time. — TTiis  or- 
der shall  become  effective  at  such  time 
as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall 
continue  in  force  so  long  as  the  provi- 
sions of  the  act  authorizing  it  are  in 
effect,  unless  this  order  is  terminated  in 
one  of  the  ways  hereinafter  specified. 

Sec.  2.  TermiruUion. — 1.  The  Secre- 
tary may  at  any  time  terminate  this 
order. 

2.  The  Secretary  shall  terminate  this 
order  whenever  he  finds  that  such  ter- 
mination Is  favored  by  the  majority  of 
the  growers  of  hops  who,  during  the 
preceding  crop  year,  have  been  engaged 
in  the  States  of  Oregon.  California,  and 
Washington  in  the  production  of  hops 
for  market,  provided  that  such  majority 
have,  during  such  period,  produced  for 
market  more  than  fifty  percentum 
(50%)  of  the  total  volume  of  hops  pro- 
duced for  market  in  said  States  during 
that  period;  but  such  termination  shall 
become  and  be  effective  on  and  after 
the  first  day  of  July  subsequent  to  the 
announcement  thereof  by  the  Secretary. 

3.  This  order  shall  terminate  in  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

Sec.  3.  Proceedings  after  termina- 
tion.— 1.  Upon  the  termination  of  this 
order,  the  members  of  the  Control  Board 
then  functioning  shall  continue  as  joint 
trustees,  for  the  purpose  of  liquidating 
this  order,  of  all  funds  and  property  then 
in  the  posse^on  or  under  the  control 
of  the  Control  Board,  including  but  not 
being  limited  to  claims  for  any  funds 
uniJaid  or  property  not  delivered  at  the 
time  of  such  termination.  Said  trustees 
(a)  shall  continue  in  such  capacity  until 
discharged  by  the  Secretary,  and  (b) 
shall  from  time  to  time  account  for  all 
receipts  and  disbursements  or  deliver 
all  funds  and  property  on  hand,  together 
with  all  books  and  records  of  the  Con- 
trol Board  and  the  joint  trustees,  to  such 
person  as  the  Secretary  shall  direct,  and 
(c)  shall,  upon  the  request  of  the  Secre- 
tary, execute  such  assignments  or  other 
Instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  of  the 
funds  or  claims  vested  in  the  Control 


Board  or  the  joint  trustees  pursuant  to 
this  order.  Any  funds  collected  for  ex- 
penses pursuant  to  article  V  of  this  order 
and  held  by  such  joint  trustees  or  such 
persons  over  and  above  amounts  neces- 
sary to  meet  outstanding  obligations  and 
the  expenses  necessarily  Incurred  by  the 
joint  trustees  or  such  other  person  in  the 
performance  of  their  duties  hereunder, 
shall,  as  soon  as  imicticable  after  the 
termination  of  this  order,  be  disbursed 
among  those  handlers  who  have  paid 
their  assessments  in  full,  pursuant  to  this 
order,  pro  rata  in  proportion  to  their 
contributions  pursuant  to  this  order. 

2.  Any  person  to  whom  funds,  prop- 
erty or  claims  have  -been  delivered  by 
the  Cwitrol  Board  or  its  members  upon 
direction  of  the  Secretary  as  herein 
provided  shall  l)e  subject  to  the  same 
obligations  and  duties  with  respect  to 
said  funds,  property  or  claims  as  are 
hereinabove  imposed  upon  the  members 
of  said  Board  or  upon  said  joint  trustees. 

ARTICLE   X. — DURATION   OF   IMMUNITIES 

Section  1.  Duration  of  immunities. — 
The  benefits,  privileges,  and  immunities 
conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  order. 

ARTICLE    XI. — SEPARABILITY 

Section  1.  Separability. — If  any  pro- 
vision of  this  order  is  declared  Invalid 
or  the  appUcaJDility  thereof  to  any  per- 
son, circumstance,  or  thing  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  order  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing  shall  not  he  affected  thereby. 

ARTICLE  Xn. — DEROGATION 

Section  1.  Derogation. — Nothing  con- 
tained in  this  order  is,  or  shall  be  con- 
strued to  be.  in  derogation  or  in  modi- 
fication of  the  rights  of  the  Secretary  or 
of  the  United  States  <  1 )  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  (2)  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

article  xin. — ^liability  of  control  board 

MEMBERS 

Section  1.  Liability. — No  member  of 
tlie  Control  Board,  Growers  Allocation 
Committee,  or  any  Advisory  Committee, 
nor  any  employee  thereof,  shall  be  held 
liable  individually  in  any  way  whatso- 
ever to  any  other  person  for  errors  in 
judgment,  mistakes,  or  other  acts  either 
of  commission  or  omission  as  such  mem- 
ber or  employee,  except  for  acts  of  dis- 
honesty. 

In  witness  whereof,  H.  A.  Wallace, 
Secretary  of  Agriculture,  acting  under 
the  provisions  of  Public  Act  No.  10.  73rd 
Congress,  as 'amended,  and  as  rcenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended,  for  the  purposes  and  withm 


the  "limitations  therein  contained  and 
not  otherwise,  does  hereby  execute  and 
issue  in  duplicate  this  Order  under  his 
hand  and  the  official  seal  of  the  United 
States  Department  of  Agriculture,  in  the 
City  of  Washington,  District  of  Colum- 
bia, on  the  11th  day  of  August,  1938, 
and  declares  this  Order  to  be  effective 
on  and  after  12:  01  a.  m..  eastern  stand- 
ard time,  August  15th,  1938. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

|P  R.  Doc.  38-2356:  Piled.  August  12.  1938; 
12:46  p.m.] 


FEDERAL    CROP    INSURANCE 
CORPORATION 

IP.  C.LR.— Series  1,  No.  1) 

Amendment    to    Regulations    Relating 
TO  Wheat  Crop  Insurance 

Part  5  of  the  '•Regulations  Relating 
To  Wheat  Crop  Insurance"  adopted  by 
the  Board  of  Directors  on  April  26,  1938, 
and  approved  by  the  Secretary  of  Agri- 
culture on  April  28.  1938.'  is  hereby 
amended  by  inserting  between  Sections 
53  and  54  the  following  new  section: 

"Section  53A.  Notwithstanding  the 
provisions  of  Sections  52  and  53.  for  any 
county  where  the  data  regarding  yields 
of  wheat  for  the  period  1930-35  ccnn- 
piled  in  ctmnection  with  wheat  adjust- 
ment programs  are  not  available  for  a 
representative  sample  of  the  farms  in 
the  county,  the  loss  cost  adjustment 
figure  and  the  adjusted  average  loss  cost 
jjer  acre  will  be  determined  so  as  to 
result  in  premium  rates  for  farms  in 
such  county  which  the  Corporation 
determines  will  be  fair  and  just." 

Adopted  by  the  Board  of  Directors  on 
July  25,  1938. 

I  seal]  M.  L.  Wilson. 

Chairman. 

Approved,  August  11,  1938. 

Harry  L.  Brown, 

Acting  Secretary  of 
Agricultvjre. 

[PR.  Doc  38-2346;  Filed.  August  11,  1938; 
l;llp.m.l 


TITLE  11— AVIATION 

BUREAU  OF  AIR  COMMERCE 

Revocation  of  Order  Governing  the 
Use  of  Military  Road  for  Runway 
Purposes  by  the  National  Airport 
Corporation 

Whereas,  pursuant  to  the  provisions 
contained  in  the  Act  approved  April  13. 
1938  (Public  No.  481,  75th  Congress), 
the  Secretary  of  War,  on  May  16.  1938, 
conveyed  by  quit-claim  deed  to  the  Na- 
tional Airport  Corporation  all  of  the 
right,  title  and  interest  of  the  United 
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States  in  and  to  the  land  forming  a  part 
of  Military  Road.  Port  Myer  Military 
Reservation.  Arlington  Coimty,  Virginia, 
and  further  leased  the  remainder  of  said 
Military  Road  to  the  said  National  Air- 
port Corporation  for  a  period  of  fifty 
years,  and, 

Whereas,  it  now  appears  that  the 
Order  issued  April  30.  1936.'  pursuant  to 
the  provisions  contained  in  the  Act  of 
March  2.  1936.  governing  the  use  of  Mil- 
itary Road  for  runway  purposes,  should 
be  revoked. 

Now.  therefore,  pursuant  to  the  au- 
thority contained  in  the  Air  Commerce 
Act  of  1926  (44  Stat.  568),  as  amended 
by  the  Act  of  February  28,  1929  (45  Stat. 
1404) ,  the  Act  of  June  19,  1934  (48  Stat. 
1113),  the  Act  of  June  19,  1934  <44  Stat. 
1116)  and  Sections  11  and  12  of  the  Act 
of  June  12,  1934  (48  Stat.  933,  937).  I 
hereby  declare  said  Order  of  April  30. 
1936,  to  be  revoked  and  henceforth  to 
be  of  no  force  and  effect. 

Approved,  August  12.  1938. 

[SEAL]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[P.  R.  Doc.  38-2355;  Piled,  Augtist  12,  1938; 
12:34  p.m.) 


TITLE  1.5— COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

[General  IDocket  No.  15] 

Order  in  the  Matter  of  the  Establish- 
ment of  Minimum  Prices  and  Market- 
ing Rules  and  Regulations:  In  re  De- 
termination OF  Weighted  Average  of 
the  Total  Costs  of  the  Tonnage  Pro- 
duced Within  Minimum  Price  Area  1 

At  a  session  of  the  National  Bituminous 
Coal  Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  10th  day  of 
August  1938. 

The  Commission,  by  its  Order  No.  240. 
dated  April  19.  1938,'  having  directed 
each  District  Board  to  determine  the 
weighted  average  of  the  total  costs  of  the 
ascertainable  tonnage  produced  within  its 
respective  district  in  the  calendar  year 
1936;  and  to  adjust  the  average  cost  so 
determined  as  may  be  necessary  to  give 
effect  to  any  changes  substantially  af- 
fecting costs,  exclusive  of  seasonal 
changes,  which  may  have  been  established 
since  January  1,  1936:  and  directing  that 
such  determinations  be  submitted  to  the 
Commission  together  with  the  computa- 
tions upon  which  they  are  based;  and 

District  Boards  Nos.  1,  2,  3,  4,  5,  6,  7. 
and  8  within  Minimum  Price  Area  1, 
having  made  such  determinations  and 
having  submitted  tiiem  together  with  the 
data  upon  which  they  were  computed,  to 
the  Commission,  pursuant  to  said  Order 
No.  240.  and 

The  Commission,  on  the  25th  day  of 
May,  1938,  having  instituted  the  above 
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entitled  proceedings,  for  the  purpose  of 
canying  out  the  provisions  of  subsec- 
tions (a)  and  (b)  of  Section  4.  Part  n, 
of  the  Bituminous  Coal  Act  of  1937,  and 
having  thereafter,  upon  the  16th  day  of 
June,  1938,  directed  that  a  hearing  be 
held  commencing  on  the  6th  day  of 
July,  1938.'  at  10:00  A.  M.  in  the  Hear- 
ing Room  of  the  Commission  at  15th  and 
Eye  Streets.  N.W.,  Washington.  D.  C.  for 
the  purpose  of  receiving  evidence  relat- 
ing to  the  weighted  average  of  the  total 
costs  per  net  ton  of  the  tonnage  of  bi- 
tuminous coal  produced  In  the  calendar 
year  1936,  in  each  of  Districts  Nos.  1.  2, 
3.  4.  5,  6,  7,  8,  and  so  much  of  District 
No.  13  as  is  in  Minimum  Price  Area  1, 
and  evidence  relating  to  any  change  or 
changes  in  wage  rates,  hours  of  employ- 
ment, or  other  factors,  exclusive  of  sea- 
sonal changes,  substantially  affecting 
costs,  which  may  have  been  established 
since  January  1,  1936  in  each  of  said 
districts,  to  enable  the  Commission  to  de- 
termine the  weighted  average  of  the  total 
costs  of  the  tonnage  for  Minimum  Price 
Area  1  as  adjusted,  within  the  meaning 
of  Section  4.  Part  n,  of  the  Act,  and  due 
public  notice  of  said  hearing  having  been 
given,  and 

This  matter  having  been  heard  be- 
fore the  Commission  at  the  time  and 
place  aforesaid,  and  all  interested  par- 
ties having  been  afforded  an  opp>or- 
tunity  to  be  heard,  and 

The  Commission  being  fully  advised 
in  the  premises,  and  having  made 
"Findings  of  Pact  and  Conclusions", 
which  are  filed  herewith. 

Now,  therefore.  Pursuant  to  Act  of 
Congress  entitled  "An  Act  to  Regulate 
Interstate  Commerce  in  Bituminous 
Coal,  and  for  other  Purposes"  (Public, 
No.  48,  75th  Cong.,  1st  Sess.),  known  as 
the  Bitiuninous  Coal  Act  of  1937,  the 
National  Bituminous  Coal  Commission 
Hereby  Determines  in  conformity  with 
the  "Findings  of  Fact  and  Conclusions" 
made  and  filed  her^n.  that  the 
weighted  average  of  the  total  costs  of 
the  tonnage  for  Minimum  Price  Area  1, 
in  the  calendar  year  1936,  adjusted  so 
as  to  give  effect  to  any  changes  in  wage 
rates,  hours  of  employment,  or  other 
factors  substantially  affecting  costs,  ex- 
clusive of  seasonal  changes,  reflecting 
as  accurately  as  possible  any  change  or 
changes  which  have  been  established 
since  January  1,  1936,  Is  as  follows: 

Minimum  Price  Area  1  (Districts 
Nos.  1,  2.  3.  4,  5,  6,  7  and  8).  $2,157  per 
net  ton. 

It  is  therefore  ordered.  That  the 
weighted  average  of  the  total  costs,  as 
herein  determined,  shall  be  taken  as  the 
basis,  to  be  effective  until  changed  by 
the  Commission,  for  the  proposal  and 
establishment  of  minimum  prices  in  ac- 
cordance with  further  order  of  the  Com- 
mission. 
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It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  be  and  he  Is 
hereby  directed  to  cause  forthwith  a 
WHJy  of  this  order  to  be  mailed  to  the 
Secretary  of  each  District  Boajd  and 
to  the  Consumers'  Counsel,  and  to  cause 
a  copy  hereof  to  be  published  In  the 
Federal  Register;  and  the  Secretary  of 
the  Commission  is  further  directed 
forthwith  to  cause  to  be  made  available 
to  the  public  the  weighted  average  fig- 
ures of  total  costs  determined  as  afore- 
said, and  to  place  for  public  inspection 
In  each  of  the  Statistical  Bureaus  with- 
in the  aforesaid  Minim'om  Price  Area  1 
and  at  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C,  three 
(3)  copies  of  this  order  and  the  "Find- 
ings (rf  Pact  and  Conclusions"  upon 
which  the  order  is  based,  and  one  (1) 
copy  of  the  official  transcript  of  the  evi- 
dence upon  vrtilch  said  "Rndings  of 
Fact  and  Conclusloos"  are  predicated. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  August.  1938. 

[szAL]    p.  WrrcHiR  McCullough, 

Secretary. 

fP.  R.  Doc  3a  2348;  Piled.  Avigust  12, 
1938;  10:34  a.m.] 


I  Order  No  247] 

Ah  Order  DmEcnNo  the  Several  District 
Boards  Within  Minimum  Price  Area  1 
TO  Propose  Minimum  Prices  for  the 
Kinds,  Qualities  and  Sizes  of  Coal 
Produced  in  Said  Districts 

piomulcating  and  approvufg  rules  and 
regulations  governing  the  procedure 

THEREFOR 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  Interstate  commerce 
in  bitun\inous  coal,  and  for  other  pur- 
poses" (Public.  No.  48.  75th  Cong.,  1st 
Sess.) .  known  as  the  Bituminous  Coal  Act 
at  1937,  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  each  district  board  within  the 
area  defined  in  said  Act  as  Minimum  Price 
Area  1  (District  Nos.  1,  2.  3,  4,  5,  6,  7  and 
8)  shall  forthwith  proceed  to  consider  and 
Shan  propose  to  the  Commission  mini- 
mum prices  f.  o.  b.  transportation  facili- 
ties at  the  mines  for  kinds,  qualities  and 
sizes  of  coal  produced  in  said  district  by 
code  members,  and  to  propose  such  classi- 
fication of  coal  and  price  variations  as  to 
mines,  consuming  market  areas,  values  as 
to  uses  and  seasonal  demand,  as  may  be 
deemed  proper  and  within  the  Authority 
conferred  by  said  Act. 

A  schedule  of  such  proposed  minimum 
prices,  together  with  the  data  upon  which 
they  are  computed,  including,  but  without 
limitation,  the  factors  considered  in  de- 
termining the  price  relationship,  shall  be 
submitted  to  the  Commission  by  each  dis- 
trict board  within  Minimum  Price  Area  1 
(Di.strict  Nas.  1,  2.  3.  4,  5.  6,  7  and  8)  on 
or  before  the  6th  day  of  September  1938, 
and  after  hearing  the  Commission  may 
approve,  di-sapprove  or  modify  such  pro- 
poticd  minimum  prices  to  conform  w.th 
the  requirements  of  subsection   (a)    of 


Part  n.  Section  4  of  the  Act.  The  Mini- 
mum prices  as  approved  or  modified  by 
the  Commission  shall  serve  as  the  basis 
for  the  coordination  provided  for  in  sub- 
section (b)  of  Part  n.  Section  4  of  the 
Act. 

2.  That  the  procedure  for  the  pro- 
posal of  minimum  prices  herein  ordered 
and  directed  shall  be  in  accordance  with 
the  following  rules  and  regvilations, 
which  are  hereby  adopted  and  ai)proved 
by  the  Commission  therefor: 

Rules  and  Regulaticms  for  the  Proposal 
of  Minimum  Prices 

I.  Each  district  board,  within  26  days 
following  the  issuance  of  this  order  di- 
recting the  district  boards  to  propose 
minimum  prices  authorized  by  subsec- 
tion (a)  of  Part  n.  Section  4  of  the  Act, 
Rha.li  proix>se  minimum  prices  by  submit- 
ting to  the  Commission  within  said  time 
a  schedule  of  such  proposed  minimum 
prices  together  with  all  the  data  upon 
which  they  are  computed,  including,  but 
without  limitation,  the  factors  considered 
in  determining  the  price  relationship. 

IL  AH  minimum  prices  proposed  here- 
under shall  be  f .  o.  b.  transportation  fa- 
cilities at  the  mine,  for  the  kinds,  quali- 
ties and  sizes  of  coal  for  which  prices 
are  proposed. 

XTT  Each  district  board  shall  transmit 
its  schedule  of  proposed  minimum  prices 
to  each  code  member  in  the  district  at 
least  fifteen  (15)  days  before  the  district 
board  files  such  schedule  with  the  Com- 
mission pursuant  to  Rule  I  of  these  Rules 
and  Regulations. 

rv.  During  the  Interim  Isetween  trans- 
mitting Its  schedule  of  jjroposed  mini- 
mum prices  to  each  code  member  in  the 
district  and  the  filing  thereof  with  the 
Commission,  each  district  board  may 
make  such  changes  or  corrections  in  such 
sdiedule  as  in  its  judgment  It  deems 
proper. 

To  this  end.  each  district  board  may 
arrange  to  receive  protests  of  code  mem- 
bers within  the  district,  conduct  such 
investigations  and  hold  conferences  or 
hearings,  as  In  the  judgment  of  the  dis- 
trict botird  will  assist  it  in  formulating 
the  schedule  of  proposed  minimum  prices 
in  conformity  with  the  requirements  of 
subsection  (a)  of  Part  n,  SectiMi  4  of 
the  Act.  Any  protests  of  code  members 
shall  be  filed  with  the  district  laoard 
within  seven  (7)  days  from  the  date  of 
transmission  of  its  schedule  of  jMoposed 
mlnlmimi  prices  to  code  members. 

V.  Any  changes  or  corrections  made 
by  a  district  board  in  its  schedule  pur- 


suant to  the  rules  and  regulations  herein 
shall  be  transmitted  to  each  code  mem- 
ber in  the  district  not  later  than  the  dat  • 
of  submission  of  the  schedule  of  pro- 
iposed  minimum  prices  to  the  Cwnmii- 
sion  pursuant  to  Rule  I  hereof. 

VI.  Each  district  board  submitting  its 
sdiedule  of  proposed  minimum  prices  to 
the  Ctxnmlssion  pursuant  to  the  require- 
ments of  Rule  I  hereof  shaU,  at  the  time 
of  making  such  submission,  file  with  the 
Commissi<Mi  one  hundred  (100)  full  and 
complete  copies  of  such  schedule,  as 
changed  or  corrected,  for  such  use  as  the 
Commission  may  deem  proper. 

vn.  Each  district  board  shall  transmit 
to  each  other  district  board  five  (5) 
copies  of  Its  schedule  of  proposed  mini- 
mum prices  at  the  time  of  filing  with 
the  Commission  pursuant  to  Rule  I 
hereof. 

vm.  The  rniriimiim  prices  proposed  by 
any  district  board  shall  conform  to  the 
following  standards  therefor  set  out  in 
subsection  (a)  of  Part  n.  Section  4  of  the 
Act: 

a.  They  shall  yield  a  return  for  the 
district  equal  as  nearly  as  may  be  to  the 
weighted  average  of  the  total  costs,  per 
net  ton,  of  the  tonnage  of  the  minimum 
price  area  within  which  the  district  is 
included,  as  such  weighted  average  of 
the  total  costs  shall  theretofore  have  been 
determined  by  the  Commission  jnirsuant 
to  the  provision  of  subsection  (a)  of  Part 
n.  Section  4  of  the  Act. 

b.  They  shall  refiect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the 
various  kinds.  quaUties  and  sizes  of  the 
coal  to  which  they  are  applicable. 

c.  They  shaD  be  Jxist  and  equitable  as 
between  producers  within  the  district. 

d.  They  shall  have  due  regard  to  the 
interests  of  the  consuming  public. 

e.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district,  for 
any  land,  quality  or  size  of  coal  for  ship- 
ment Into  any  consuming  market  area. 

f.  They  shall  not  permit  dumping. 

rx.  Each  price  schedule  submitted  in 
conformity  with  Rule  I  hereof  shall  con- 
tain an  alphabetical  list  of  code  members. 
Opposite  each  code  member's  name  shall 
be  shown  the  name  of  the  mine,  the  sub- 
district  in  which  it  is  located,  the  seam 
or  kind  of  coal  produced  and  the  price 
classification  (represented  by  an  alpha- 
betical letter),  in  each  size  group  (which 
size  group  shall  be  represented  by  a  num- 
ber) ,  for  all  sizes  applicable  to  such  group 
that  the  mine  Is  equipped  to  produce. 
As  an  example: 


^ 
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Alphabetical  list  of  code  members  showing  price  classifications  by  sizes  for  all  uses 

except  as  separately  shown 


Company 


Adam.s  Coal  Compftny 

Jones  Toal  Company 

Pniith  Coal  Company 

Williams  Coal  Company .. 


Mine 


Black.. 
White- 
Red- ... 
Qreen.. 


Sire  prouiM! 

8iib-<listr1ct 

Seam 

1 

3 

3 

4     1 

Coal 

«H 

A 

B 

C 

n 

Coke 

#« 

» 

C 

H 

A 

Iron 

K 

K 

I) 

C 

K 

Glass 

K 

(1 

(} 

O 

" 

E 
H 
\ 
O 


In  addition  thereto  the  district  board 
may  include  a  similar  listing  sulxlivided 
according  to  producing  sub-districts  or 
according  to  any  other  subdivision  de- 
sired. 

Prices  applicable  to  such  classification 
shall  be  listed  in  a  table  similar  to  the 
following: 

Size  groups 

Cla.'isiflcation 

1 

3 

3 

4 

6 

Etc. 

0 _ 

2.75 
2.65 
2.65 

2.6.5 
2.55 
2.45 

2.55 
2.45 
2.35 

145 
2.35 
2.25 

2.35 
2.25 
2.15 

Each    schedule    of    proposed     prices 
shall  include  the  following  clause: 

■Note. — The    prices    In    this    schedule    are 
not  the  flnal  nilnlmum  prices  that  will   be 
established    on    coal    for    shipment    by    code 
members  within   this  district   into  consum- 
ing markets  of   this   district.     In   the   ulti- 
mate   establishment   of    the    effective    mini- 
mum prices,  pursuant  to  subsection    (b)    of 
Part  II,  Section  4  of  the  Act.  the  minimum 
prices  as  proposed  in  such  schedule,  or  as 
modified,    are    subject    to   such    Increase    or 
decrease,  respectively,    as   may  be   necessary 
to  carry   out   the    provisions   of   subsections 
(a)    and    (b)    of   Part   II,   Section   4    of   the 
Act." 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  publish  a  copy  of 
this  order  and  the  rules  and  regula- 
tions contained  herein  in  the  Federal 
Register  and  to  maU  a  copy  of  this  or- 
der and  the  rules  and  regulations  con- 
tained herein  to  the  Coa'Oiiners'  Coun- 
sel, to  the  Secretary  of  each  District 
Board,  and  to  each  code  member  within 
the  Minimum  Price  Area  named  herein. 

By  order  of  the  Commi.ssion. 

Dated  this  11th  day  of  August,  1938. 

I  SEAL]     P.    WiTCHER    McCULLOUGH, 

Secretary. 

|F.  B.  Doc.  38-2349;  PUed.  August  12,  1938; 
10:24  a.  m,] 

[Order  No.  248] 

An  Order  Directing  the  Several  Dis- 
trict Boards  Within  Minhtdm  Price 
Area  1  To  Propose  Reasonable  Rules 
AND  Regulations  Incidental  to  the 
Sale  and  Distribution  or  Coal  by  the 
Code  Members  of  the  Respective  Dis- 
tricts, in  Accordance  With  Subsec- 
tion (A)  Section  4,  Part  II  or  the 
Bituminous  Coal  Act  of  1937 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  com- 
nierce  In  bituminous  coal,  and  for  other 
purposes"  (Public.  No.  48.  75th  Cong.. 
1st  sess.),  known  as  the  Bituminous 
Coal  Act  of  1937.  the  National  Bitu- 
^ii^nous  Coal  Commission  hereby  orders 
and  directs: 

1.  That  each  district  board  within  the 
Area  defined  in  said  Act  as  Minimum 
Price  Area  1  (Districts  Nos.  1.  2,  3.  4.  5. 
6,  7  and  8)   shall  forthwith  proceed  to 


consider  and  shall  propose  to  the  Com- 
mission reasonable  rules  and  regulations 
incidental  to  the  sale  and  distribution 
of  coal  by  the  code  members  of  the  re- 
sr>ective  districts. 

Such  proposed  rules  and  regulation* 
shall  not  be  inconsistent  with  the  re- 
quirements of  Section  4  of  the  Act  and 
shall  conform  to  the  standards  of  fair 
competition  therein  established. 

2.  Such  proposed  rules  and  regulations, 
together  with  a  statement  of  the  reasons 
therefor,  shall  be  submitted  to  the  Com- 
mission by  each  of  the  aforesaid  district 
boards  on  or  before  the  6th  day  of 
September  1938.  in  order  that  the  Com- 
mission, after  hearing,  may  approve, 
disapprove,  or  modify  the  same  for  the 
purpose  of  coordination. 

3.  Each  district  board  shall  transmit 
such  proposed  rules  and  regulations  to 
each  code  member  in  its  respective  dis- 
trict at  least  fifteen  days  before  said  dis- 
trict board  files  such  proposed  rules  and 
regulations  with  the  Commission,  and 
during  the  interim  between  the  trans- 
mittal of  such  proposed  rules  and  regula- 
tions to  the  code  members  and  the  filing 
of  same  with  the  Commission,  each  dis- 
trict board  may  make  such  changes  in 
said  proposals  as  in  its  judgment  it  may 
deem  proper,  and  to  this  end,  each  dis- 
trict board  may  arrange  to  receive  pro- 
tests of  its  code  members,  conduct  such 
investigations,  conferences  or  hearings 
as  in  its  judgment  will  assist  it  in  pro- 
posing such  reasonable  rules  and  regula- 
tions as  will  best  serve  to  carry  out  the 
purposes  of  the  Act.  Protests  of  code 
members  shall  be  filed  with  the  district 
board  within  seven  days  from  the  date  of 
the  transmittal  to  the  ccxie  members. 

4.  Any  changes  made  by  a  district 
board  in  its  proposed  rules  and  regula- 
tions, after  the  time  of  such  transmittal 
to  the  code  members,  shall  be  forwarded 
to  each  code  member  in  the  district  not 
later  than  the  date  of  the  submission 
thereof  to  the  Commission. 

5.  Each  district  board  shall  file  with 
the  CommissicHi,  at  the  time  set  forth 
in  paragr^h  two  hereof,  one  hundred 
(100)  copies  of  its  proposed  rules  and 
regulations,  and,  at  the  same  time,  the 
district  board  shall  transmit  to  each  of 
the  other  district  boards  five  copies  of 
its  proposals. 

6.  The  Secretary  of  the  Commission 
is  directed  to  putdish  forthwith  a  copy 
of  this  order  in  the  Federal  Register  and 
to  mail  a  copy  of  this  order  to  the  Con- 
s-umers*  Counsel,  to  the  Secretary  of  each 
District  Board,  and  to  each  code  member 
within  the  minimum  price  area  named 
herein. 

By  order  of  the  Commission. 

DatJed  this  11th  day  oi  Augtist,  1938. 

[seal]      P.  WrrcHER  McCullough, 

Secretary. 

(P.  B.  Doc.  38-2350;   PUed,  August  12.   1938; 
10:  24  a.  IU.J 


TITLE  24— HOUSING  CREDIT 
FEDERAL  HOME  LOAN  BANK  BOARD 

Amendment  to  Rules  and  Regulations 
FOR  THE  Federal  Home  Loan  Bank 
System 

changing  the  name  of  the  bank  presi- 
dent's council  to  bank  president's 
conference 

Be  it  resolved.  That  pursuant  to  au- 
thority vested  in  the  Federal  Home  Loan 
Bank  Board  by  Section  17  of  the  Federal 
Home  Loan  Bank  Act,  as  amended.  (12 
U.  S.  C.  1437) : 

(1)  The  second  sentence  of  paragraph 
a  of  Section  4,002  of  the  Rules  and 
Regulations  for  the  Federal  Home  Loan 
Bank  System  is  hereby  amended  to  read 
as  follows: 

"When  in  the  opinion  of  the  Board  it 
is  desirable  to  issue  consolidated  deben- 
tures, the  Board  may  direct  the  Gov- 
ernor to  submit,  after  such  communica- 
tion with  the  several  Banks  as  may  be 
practicable,  recommendations  as  to  the 
particulars  of  such  issue,  or  may  direct 
the  Governor  to  convene  the  Bank 
Presidents'  Conference  or  submit  such 
question  to  the  Federal  Savings  and 
Loan  Advisory  Council  for  the  purpose 
of  making  such  recommendations." 

(2)  Section  8.002  of  the  Rtiles  and 
Regulations  for  the  Federal  Home  Loan 
Bank  System  is  hereby  amended  to  read 
as  follows: 

"Section  8.002.  BoJik  presidents'  con- 
ference.— "niere  shall  be  a  Bank  Presi- 
dents' Conference  which  shall  be  com- 
posed of  the  Presidents  of  the  twelve 
banks.  In  the  event  the  President  of  a 
bank  is  unable  to  attend  a  meeting  of 
the  Conference  he  may  designate  an  of- 
ficer of  that  bank  to  represent  him.  The 
Bank  Presidents'  Conference  shall  meet 
the  second  Monday  in  each  April  and  Oc- 
tober or  at  such  other  time  or  times  as 
determined  by  the  Governor,  at  the  ofiBce 
of  the  Governor,  Federal  Home  Loan  Bank 
Board  Building,  Washington,  D.  C.  Said 
Conference  may  elect  its  own  Chairman 
and  Secretary  and  may  make  recommen- 
dations to  the  Governor.  Each  bank  is 
authorized  to  pay  the  expenses  of  its  rep- 
resentative to  meetings  of  the  Bank 
Presidents'  Conference." 

Adopted  by  the  F^eral  Home  Loan 
Bank  Board  on  August  9,  1938. 


[seal] 


R.  L.  Nagle, 

Secretary. 


[P.  R,  Doc.  38-2354:  Piled,  August  12.  1938; 
12:26  p.m.] 


A— R<>i>reaenUs  the  highest  quality  coal  produced  in  the  district  for  the  use  indicated. 
B— Keprosents  tbe  next  highest  Quality  coal. 
O— Etc. 
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HOME    OWNERS'    LOAN    CORPORA- 
TION 

Assistant  Treasxjkir  to  Act  as  Well  as 
Treasurer 

amending  theasttry  chapter  of  the 

MANTTAL 

Be  U  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners'  Loan  Act  of  1933  (48  Stat.  128. 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27,  1934  (48  Stat. 
643-647)  and  particularly  by  sub-Sec- 
tiwis  a  and  k  of  Section  4  of  said  Act 
as  amended.  Section  7.01  of  Part  7  of 
Chapter  IV  of  Title  24  of  the  Code  of 
Federal  Regulations,  the  same  being 
Section  701  of  Chapter  vn  of  the  Man- 
ual relative  to  the  Treasury  Division  be 
amended  as  follows: 

The  words  "or  Assistant  Treasurer" 
shall  be  inserted  immediately  following 
the  word  "Treasurer"  wherever  it  ap- 
pears in  this  section  except  in  the  first 
paragraph. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  August  9,  1938. 

[seal]  R.  L.  Nagle, 

Secretary. 

IP.  R.  Doc.  38-2351;  Plied,  August  12. 1938; 
12-.25p.za.) 


par>perty  sold  by  it  and  any  other  credits 
to  borrowers'  or  vendees'  accounts  other 
than  repayments,  are  defined  as  "mis- 
cellaneous credits",  and  the  net  amount 
thereof  shall  be  applied  to  the  appro- 
priate account  (principal,  interest,  ad- 
vances or  other  sums  owing  to  the  Cor- 
poration) in  such  manner  consistent 
with  law  and  the  jarovisions  of  the  loan 
or  sales  instrument  as  the  General  Man- 
ager, with  the  advice  erf  the  General 
Counsel,  shall  direct. 

(Home  Owners'  Loan  Act  of  1933  (48 
Stat.  128.  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27.  1934 
(48  Stat.  643-647)  and  particularly  by 
sub-Sections  a  and  k  of  Section  4  of 
said  Act  as  amended). 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  Augiist  9.  1938. 

I  seal]  H.  L-  Nagle. 

Secretary. 

[P  R  Doc.  38-2353.  Filed.  August  12, 1938; 
12:26p.m.] 


Analysis  and  Review  Section;  Remit- 
tance BY  Mortgagors  and  Vendees 

MANUAL  AMENDMENT — HOUSING  AND  CREDIT 
CHAPTER 


Prepayments  and  Curtailments;  Funds 
Received  for  Credit  to  Loan 
Accounts 

manual  amendment 

Be  it  resolved.  That  Sub-Sections  8.00 
(h)  and  (1)  of  Part  8  of  Chapter  IV  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions, the  same  being  Sub-Sections  800 
(h)  and  (1)  of  Chapter  VUI  of  the 
Manual,  are  hereby  amended  to  read  as 
follows: 

Section  800  (h).  Prepajmients  and 
curtailments  shall  be  applied  to  the 
account  of  a  borrower  or  vendee  in  the 
manner  provided  in  the  note  or  bond, 
mortgage,  deed  of  trust,  or  contract  held 
by  the  Home  Owners'  Loan  C^wporation, 
or  in  such  other  manner  as  the  borrower 
or  vendee  directs  imder  procedure  pre- 
scribed and  approved,  as  provided  in 
Section  800  (a). 

Section  800  d).  Funds  received  by 
the  Corporation  for  credit  to  its  loan  ac- 
counts or  to  accounts  owing  to  it  by  rea- 
son of  sales  of  acquired  real  property, 
from  partial  releases,  grants  of  ease- 
ments and  flowage  rights,  insurance 
losses,  mineral  deeds,  transactions  af- 
fecting oil,  gas  or  mineral  interests,  sales 
of  timber,  condemnation  awards  under 
decree  or  judgment  of  a  court  or  by 
agreement,  sulistitution  of  security,  ad- 
ditional security,  other  transactions 
which  otlierwise  reduce  or  diminish  the 
security  held  by  the  Corporation  or  the 


Be  it  resolved.  That  Section  2.03  (d) 
and  2.08  of  Part  2  of  Chapter  IV  of  TlUe 
24  of  the  Code  of  Federal  Regulations 
and  the  corresponding  Sections  203  (d) 
and  208  of  Chapter  H  of  the  Manual, 
are  hereby  amended  to  read  as  provided 
below,  and 

Sec  2.03  (d)  (Manual  203  (d)).  The 
Analjrsis  and  Review  Section  shall  be  re- 
sponsible for  the  consideration  of  cases 
beyond  the  authority  of  Control  Super- 
visors, including  cases  of  serious  tax  de- 
linquency not  being  liquidated  and  the 
making  of  recommendations  as  to  the 
action  to  be  taken. 

•nils  Section  shall  review  all  cases 
where  contemplated  advances  would 
affect  the  future  servicing  of  the  account, 
except  those  where  advances  may  be 
made  by  the  State  Manager  without 
prior  authorization  from  the  Re^onal 
Manager,  any  matters  concerning  the 
Extension  of  Payments  and  all  offers  of 
additional  security. 

At  any  time  prior  to  the  acquisition 
of  complete  title  by  the  Corporation,  the 
General  Manager,  with  the  advice  of 
the  General  Counsel,  may.  on  such 
terms  and  conditions  as  he  may  deter- 
mine to  be  for  the  best  interest  of  the 
Corporation,  including  the  cancellation 
of  the  old  Indebtedness  and  the  taking 
of  new  loan  or  sales  instruments  where 
necessary,  provided  no  loss  to  the  Cor- 
poration is  involved  in  the  transaction, 
direct  that  foreclosure  proceedings  or 
negotiations  for  a  deed  in  lieu  of  fore- 
closure be  suspended  or  withdrawn,  and 
with  like  advice  may  arrange  and  deter- 


mine the  terms  and  conditions  for  a 
reinstatement  of  the  loan  or  sale  or  a 
reacquisition  of  title  by  the  home  owner. 
The  authority  herein  vested  in  the  Gen- 
eral Manager  may  be  exercised  also  by 
the  Regional  Manager  with  the  advice 
of  the  Regional  Counsel  or  by  the  State 
Manager  with  the  advice  of  the  State 
Counsel  under  procedure  and  limitations 
prescribed  by  the  General  Manager  with 
the  approval  of  the  General  Counsel. 

In  cases  where  the  home  owner  or 
other  obligor  has  died,  except  in  juris- 
dictions where  it  is  legally  necessary  to 
file  a  claim  to  protect  the  interests  of 
the  Corporation,  the  General  Manager 
shall  determine  whether  a  claim  shall 
be  filed  against  the  estate  of  the  de- 
cedent. Ordinarily  probate  claim.s  will 
not  be  filed  where  it  appears  that  any  of 
the  following  circumstances  obtain: 

(a)  That  the  account  will  be  main- 
tained in  good  standing  or  satisfactory 
payment  made. 

(b)  That  the  assets  of  the  estate  are 
insufficient  or  of  such  nature  that  they 
cannot  be  reached  by  a  claim. 

(c)  That  the  satisfaction  of  a  claim 
from  assets  other  than  the  security  of 
the  Corporation  will  deprive  the  family 
of  its  only  means  of  livelihood  or  other- 
wise result  in  extreme  hardship. 


The  General  Manager  shall  refer  the 
cases  where  he  determines  a  claim  should 
be  filed  to  the  Legal  Department,  and 
unless  there  are  legal  reasons  which 
would  make  it  inad\-isable  to  file  the 
claim,  the  Legal  E)epartment  shall  pro- 
ceed to  file  the  same. 

The  authority  herein  vested  In  the 
General  Manager  may  be  exercised  also 
by  Regional,  State  or  District  Managers 
under  procedure  and  limitations  pre- 
scribed by  the  General  Manager  with 
the  approval  of  the  General  Counsel. 

Sec  2.08  (Manual  208).  It  is  the  pol- 
icy of  the  Corporation  to  endeavor  to 
have  its  mortgagors  and  vendees  regu- 
larly remit  theii  pasmients  by  mail  to  the 
Regional  Offices,  but  the  General  Man- 
ager is  authorized  to  establish  or  close 
collection  facilities  in  any  office  as  he 
may  deem  necessary.  Instructions  and 
procedure  for  such  offices  are  included  in 
Chapter  vn  of  this  Manual. 

Be  it  further  resolved.  That  this  reso- 
lution shall  become  effective  on  Septem- 
ber 1.  1938. 

(Home  Owners'  Loan  Act  of  1933  48 
Stat.  128,  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27,  1938  '  48 
Stat.  643-647)  and  particularly  by  sub- 
Sections  a  and  k  of  Section  4  of  said 
Act  as  amended ) . 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  August  10,  1938. 
(sEALl  R.  L.  Nagle. 

Secretcn/. 

[P  R  Doc.  38-2352;  Piled.  Augiist  12. 19S8; 
13:25  p.  m.J 


TITLE  39— POSTAL  SERVICE 

POST  OFFICE  DEPARTMENT 

[Order  No.  11979] 

Air  Mail  Service  Under  Supervision  of 
THE  First  Assistant  Postmaster  Gen- 
eral 

August  8,  1938. 

It  is  hereby  ordered.  That  effective 
August  8th  1938  the  Rrst  Assistant  Post- 
master General  will  be  charged  with  the 
administration  and  supervision  of  the  Air 
Mail  Service,  Domestic  and  Foreign. 

Effective  August  8th  1938  the  Division 
of  Air  Mail  Service  is  transferred  from 
the  Bureau  of  the  Second  Assistant  Post- 
master General  to  the  Bureau  of  the  First 
Assistant  Postmaster  General  and  such 
other  personnel  of  the  Department  as 
may  be  required  to  facilitate  the  carrying 
out  of  this  order  shall  also  be  transferred 
to  the  Bureau  of  the  First  Assistant  Post- 
master General. 

Order  No.  4866  dated  January  23rd 
1934  is  hereby  revoked. 

Sections  11  and  12  and  all  other  rele- 
\-ant  sections  of  the  Postal  Laws  and 
Regulations  of  1932  are  hereby  amended 
In  conformity  with  the  foregoing  transfer. 

(SEAL]  W.  W.  Howes, 

Acting  Postmaster  General. 

IF.R.  Doc.  38-2362;  Piled,  August  12. 1938; 
12:56  p.  m.| 


TITLE  45— SECrRI'HES  AND 
EXCHANGES 

SECURITIES    AND    EXCHANGE 
COMMISSION 

Securities  Exchange  Act  op  1934 
amended  proxy  rules 

The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary  and  appropri- 
ate in  the  public  interest  and  for  the  pro- 
tection of  investors  and  necessary  for  the 
execution  of  the  functions  vested  in  it  so 
to  do.  pursuant  to  authority  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934.  particularly  Sections  14  (a)  and 
23  < a)  thereof,  hereby  takes  the  follow- 
ing action: 

1.  Rules  LAI  to  LA7  inclusive,  as  here- 
tofore in  effect,  are  hereby  rescinded. 

2.  The  following  rules  and  schedule, 
designated  "Regulation  X-14,"  are  hereby 
•doptcd: 

Regulation  X-14.— Rules  Relating  to 
Solicitation  of  Proxies,  Consents  and 
Authorizations.  Including  Schedule 
14A* 

Sec  10JC-14A-1  (Rule  X-14A-1) . 
^oxy  statement. — No  solicitation  sub- 
ject to  Section  14  (a)  of  the  Act'  shall 
be  made  unless  a  written  "proxy  state- 
ojent"  is  concurrently  furnished  or  has 
previously  been  furnished  to  each  per- 
son solicited.  Such  proxy  statement 
*^n  contain  the  information  specified 
In  such  of  the  Items  of  Schedule  14A  as 


may  be  applicable  in  the  E>articular  case: 
Provided,  hoioever.  That — 

(a)  Except  as  to  item  1  (a)  of  Sched- 
ule 14A,  no  statement  need  be  made  in 
the  proxy  statement  in  response  to  any 
item  or  sub-item  of  Schedule  14A  which 
is  inapplicable,  or  the  answer  to  which 
is  in  the  negative.  None  of  the  items 
need  be  restated  in  the  proxy  statement, 
and  the  order  of  the  items  and  sub-items 
in  the  schedule  need  not  l)e  followed. 
Information  required  by  more  than  one 
apphcable  item  need  not  be  repeated  in 
the  proxy  statement. 

(b)  Any  information  required  to  be  in- 
cluded in  the  proxy  statement  which  is 
not  known  and  not  reasonably  available 
to  the  persons  making  the  solicitation 
may  be  omitted,  if  a  brief  statement  of 
the  circumstances  rendering  such  infor- 
mation unavailable  is  made  in  the  proxy 
statement.  Likewise,  information  as  to 
matters  to  occur  or  to  be  determined  in 
the  future  need  be  given  only  in  terms  of 
present  intention,  but  in  such  case  there 
.shall  be  set  forth,  to  the  extent  practica- 
ble, the  maximum  and  minimum  limits 
of  the  authority  to  be  conferred  concern- 
ing each  such  matter. 

(c)  There  may  be  omitted  from  the 
proxy  statement  any  information  con- 
tained in  any  document  which  has  been 
furnished  within  a  reasonable  time  in 
advance  of  the  solicitation  to  each  per- 
son solicited,  if  a  clear  reference  is  made 
to  the  place  where  such  information  ap- 
pears. Any  statement  made  in  the  proxy 
statement  may  be  qualified  by  clear  ref- 
erence to  any  such  document,  or  to  any 
document  which  is  on  file  with  the  Com- 
mission and  with  each  exchange  on 
which  the  securities  arc  listed. 

(d)  In  all  cases  in  which  past  occur- 
rences are  to  be  consented  to  or  acted 
upon  pursuant  to  the  proxy,  the  applica- 
ble items  of  Schedule  14 A  shall  be  read  in 
the  E>ast  tense,  if  appropriate. 

(e)  Unless  the  context  clearly  shows 
otherwise,  whenever  any  fixed  period  of 
time  in  the  past  is  indicated,  such  jjeriod 
shall  be  computed  from  the  date  of  filing 
the  proxy  statement.* 

Sec.  10JC-14A-2  (Rule  X-14A-2). 
Duty  to  provide  means  by  which  desired 
action  can  be  specified. — No  solicitatiMi 
subject  to  Section  14  (a)  of  the  Act' 
shall  be  made  unless  (a)  means  shall 
have  been  provided  whereby  the  per- 
son solicited  is  afforded  an  opportunity 
to  specify,  in  a  space  provided  in  the 
form  of  proxy  or  otherwise,  the  action 
which  such  person  desires  to  be  taken 
pursuant  to  the  proxy  on  each  matter, 
or  each  group  of  related  matters  as  a 
whole,  described  in  the  proxy  state- 
ment as  intended  to  be  acted  upon,  other 
than  the  election  of  directors  or  other 
officials,  and  (b)  the  authority  con- 
ferred as  to  each  such  matter  or  group 
of  matters  is  limited  by  the  specifica- 
tion so  made.  NoUiing  in  Regulation 
X-14  shall  prevent  the  solicitation  of 
a  proxy  conferring  discretionary  au- 
thority with  respect  to  matters  as  to 
which   the    person    solicited    does   not 


make  the  specification  pro\nded  for 
above,  or  with  respect  to  matters  not 
known  or  determined  at  the  time  of  the 
solicitation,  or  with  respect  to  elections 
of  directors  or  other  officials.* 

Sec.  10.X-14A-3  (Rule  X-14A-3). 
Legibility  of  soliciting  material. — Every 
printed  proxy  statement  and  form  of 
proxy,  and  all  related  printed  material 
furnished  to  the  p>ersons  solicited  in  con- 
nection with  any  solicitation  subject  to 
Section  14  (a)  of  the  Act.'  other  than 
documents  not  prepared  In  connection 
with  the  solicitation,  shall  be  set  in  type 
not  smaller  than  10-point  roman,  at 
least  2-point  leaded;  except  that  finan- 
cial statements  may  be  set  in  type  not 
smaller  than  8 -point  roman,  if  neces- 
sary for  convenient  presentation.* 

Sec  10X-14A-A  (Rule  X-14A-4) .  Duty 
to  file  material  with  Commission  and 
exchange. — (a)  Three  copies  of  each 
of  the  following  documents  shall  be  filed 
with  the  Commission  at  its  office  in 
Washington,  D.  C.  and  one  copy  with 
each  exchange  on  which  is  listed  the  se- 
curity with  respect  to  which  any  solici- 
tation subject  to  Section  14  (a)  of  the 
Act '  is  made: 

(1)  The    proxy    statement,    form    of     ( 
proxy,  and  any  additional  material  in- 
tended to  be  furnished  to  security  hold- 
ers along  with  the  proxy  statement: 

(2)  Any  additional  material  relating 
to  the  same  subject  matter  or  meeting 
furnished  to  any  substantial  number  of 
security  holders  after  the  first  solicita- 
tion; and 

<3)  Any  document  to  which  reference 
is  made  in  the  proxy  statement  in  ac- 
cordance with  Rule  X-14A-1  (c)  rSec. 
10.X-14A-1],  unless  such  document 
shall  have  been  previously  filed  with 
the  Commission  and  the  exchange. 

(b)  The  material  described  in  para- 
graphs <a)  (1)  and  (a)  (3)  above  shall 
be  filed  not  later  than  the  time  when 
the  first  solicitation  is  made.  The  ma- 
terial described  in  paragraph  <a)  (2) 
above  shall  be  filed  not  later  than  the 
time  when  such  material  is  first  sent  or 
given  to  any  security  holders. 

(c)  If  any  document  filed  pursuant  to 
paragraph  'a)  of  this  rule  is  amended 
after  the  filing  thereof,  a  copy  of  the 
amendment  or  amended  document  shall 
be  filed  with  each  exchange  on  which 
the  security  is  listed  and  three  copies 
with  the  Commission  not  later  than  the 
time  when  such  amended  document  is 
first  sent  or  given  to  any  security 
holders.* 

Sec  10.X-14A-5  (Rule  X-14A-5). 
False  or  misleading  statements. — No  so- 
licitation subject  to  Section  14  (a)  of 
the  Act '  shall  be  made  by  means  of  any 
form  of  proxy,  notice  of  meeting,  or 
other  communication  containing  any 
statement  which,  at  the  time  and  in  the 
light  of  the  circumstances  under  which 
it  is  made,  is  false  or  misleading  with 
respect  to  any  material  fact,  or  omits  to 
state  any  material  fact  necessary  in  or- 
der to  make  the  statements  therein  not 
false  or  misleading.* 


1992 


FEDERAL  REGISTER,  Saturday,  August  13,  1933 


FEDERAL  REGISTER,  Saturday,  August  13,  1938 


1993 


8ec.  10:X-14A-6  (Rule  X-14A-6). 
Duty  of  issuer  to  furnish  information  and 
mail  proxies  at  request  of  security  hold- 
er.— No  solicitation  subject  to  Section  14 
(a)  of  the  Act'  shall  be  made  by  or  oni^ 
behalf  of  the  issuer  or  Its  management,^ 
directly  or  Indirectly,  unless  thp  issuer 
performs  or  has  performed  such  of  the 
following  acts  as  may  be  duly  requested 
by  any  record  owner  of  any  security  of 
the  issuer  (hereinafter  called  "the  ap- 
plicant") with  respect  to  the  same  sub- 
ject matter  or  meeting: 


(a)  At  the  written  request  of  the  ap- 
plicant, the  Issuer  shall  furnish  the  fol- 
lowing information: 

(1)  A  statement  of  the  approximate 
niunber  of  the  holders  of  record  of  any 
specified  class  of  seciuities  of  which  any 
of  the  holders  have  been  or  are  to  be 
solicited  by  or  on  behalf  of  the  issuer 
or  its  management  (as  of  any  date  se- 
lected in  connection  with  such  solicita- 
tion, or  if  none  has  been  selected,  ap- 
proximately as  of  the  date  designated 
by  the  applicant),  and  the  approximate 
number  of  any  other  holders  of  the  spec- 
ified class  of  securities  who  have  been 
or  are  to  be  solicited  by  or  on  behalf  of 
the  Issuer  or  its  management;  and 

(2)  An  estimate  of  the  cost  of  mail- 
ing a  specified  form  of  proxy  or  other 
comipunication  to  such  holders.  Any  in- 
formation requested  pursuant  to  this 
paragraph  shall  be  mailed  or  otherwise 
furnished  on  or  before  the  third  busi- 
ness day  after  receipt  of  the  written  re- 
quest. 

(b)  At  the  written  request  of  the  appli- 
cant, copies  of  any  form  of  proxy  or  other 
commimication  furnished  by  the  appli- 
cant shall  be  mailed  by  the  issuer  to 
holders  of  record  (as  of  the  date  selected 
under  (a) )  of  any  specified  class  of  se- 
curities of  which  any  of  the  holders  have 
been  or  are  to  be  solicited  by  or  on  behalf 
of  the  Issuer  or  its  management,  and  to 
any  other  holders  of  the  specified  class  of 
securities  who  have  been  or  are  to  be 
solicited  by  or  on  behalf  of  the  issuer  or 
its  management.  Such  matenal  shall  be 
mailed  with  reasonable  promptness  after 
receipt  by  the  Issuer  of  a  tender  of  the 
material  to  be  mailed,  of  envelopes  or 
other  containers  therefor,  of  postage  or 
pay-ment  for  postage  and  of  reasonable 
reimbursement  to  the  issuer  of  all  ex- 
penses incurred  In  connection  with  such 
mailing  or  of  a  siirety  company  bond 
satisfactory  to  the  issuer  In  an  amount 
BUfiBcient  to  cover  such  expenses;  except 
that  such  material  need  not  be  mailed 
prior  to  the  first  day  on  which  the  solici- 
tation is  made  by  or  on  behalf  of  the 
Issuer  or  its  management.* 

Sec.  10JC-14A-7  (Rule  X-14A-7^. 
Solicitations  to  which  rules  are  not  ap- 
plicable.— Notwithstanding  any  other 
provision  in  this  regulation,  the  rules  con- 
tained therein  shall  not  apply  to: 

(a)  Any  solicitation  made  otherwise 
than  by  the  use  of  the  mails  or  by  any 
means  or  instrumentality  of  interstate 


commerce  or  of  any  facility  of  any  na- 
tional securities  exchange; 

(b)  Any  solicitation  of  a  proxy  by  any 
person  in  respect  of  securities  carried  in 
his  name  or  in  the  name  of  his  nominee, 

saf  held  in  his  custody,  if  (1)  such  person 
receives  no  commission  or  remuneration 
for  such  solicitation,  directly  or  indirectly, 
other  than  reimbursement  of  reasonable 
out-of-E>ccket  expenses  and  clerical  ex- 
penses, and  (2)  such  person  furnishes  to 
the  person  solicited  a  copy  of  all  soliciting 
material  which  the  persons  on  whose  be- 
half the  solicitation  is  made  are  sending 
to  other  persons:  Provided,  however,  that 
this  exemption  shall  not  be  applicable  to 
any  solicitation  by  a  voting  trustee  in 
respect  of  sectirities  of  which  he  is 
trustee; 

(c)  Any  solicitation  of  a  proxy  by  any 
person  in  respect  of  securities  of  which 
he  is  the  beneficial  owner; 

(d)  Any  solicitation  of  a  proxy  evi- 
denced by  a  certificate  of  deposit  or 
other  security  which  is  registered  under 
the  Seciu-ities  Act  of  1933; 

(e)  Any  solicitation  of  an  acceptance, 
conditional  or  unconditional,  of  a  plan 
of  reorganization  imder  Chapter  X  of 
the  Bankruptcy  Act.  as  amended,  or  of 
an  authority,  conditional  or  uncondi- 
tional, to  accept  any  such  plan,  if  such 
solicitation  is  made  after  the  entry  of 
an  order  approving  such  plan  pursuant 
to  Section  174  of  said  Act  and  after,  or 
concurrently  with,  the  transmittal  of  in- 
formation concerning  such  plan  as  re- 
qtiired  by  Section  175  of  said  Act;  or 

(f)  Any  solicitation  made  In  connec- 
tion with  a  reorganization  of  a  registered 
holding  company  or  any  subsidiary  com- 
pany thereof,  if  such  solicitation  is  made 
in  compliance  with  paragraph  (a)  and 
with  paragraph  (b>,  (d)  or  (e)  of  Rule 
U-12E-3  I  Sec.  15.U-12E-31  imder  the 
Public  Utility  Holding  Company  Act  of 
1935.' 

Sec  10.X-14A-8  (Rule  X-14A~8) .  Ef- 
fect of  violation. — Failure  to  comply  with 
the  rules  contained  in  this  regulation 
shall  not  invalidate  any  proxy  pursuant 
to  which  action  has  been  taken:  Pro- 
vided, however,  that  this  rule  shall  not  be 
construed  to  prevent  the  granting  of  In- 
Jimctions  In  any  proper  jM-oceedings,  or 
to  exempt  any  person  from  any  j)enalty 
or  prohibition  provided  by  the  Act  in 
respect  of  violations  of  the  Act  or  any 
rules  or  regulations  thereunder.* 

Sec.  10JC-14A-9  (Rule  X-14A-9) .  Def- 
initions.— For  the  purposes  of  Regulation 
X-14.  unless  the  context  otherwise  re- 
quires: 


son  of  ministerial  acts  on  behalf  of  a 
person  soliciting  a  proxy; 

(c)  The  term  "proxy  statement" 
means  the  statement  required  by  Rule 
X-14A-1  [Sec.  10Ji-14A-ll.  whether  or 
not  contained  in  a  single  document; 

(d)  The  term  "issuer"  means  the  is- 
suer of  the  security  in  respect  of  which 
the  proxy  is  solicited; 

(e)  The  term  "associate",  used  to  in- 
dicate a  relationship  with  any  person, 
means  (1)  any  corporation  or  organiza- 
tion (other  than  the  issuer)  of  which 
such  person  owns  of  recoixi  or  bene- 
ficially 10%  or  more  of  any  class  of 
voting  securities,  (2)  any  firm  of  which 
such  person  is  a  partner,  and  (3)  any 
relative  or  spouse  of  such  person  having 
the  sajne  home  as  such  person; 

(f)  The  term  "aflBliate",  used  to  indi- 
cate a  relationship  with  any  per^cn, 
means  a  person  controlling,  controlled 
by.  or  imdcr  common  control  with,  such 
person.* 

[Here  follows,  in  the  original  document, 
"Schedule  14A — Items  of  information 
in  proxy  statement  wider  Rule  X- 
14A-1.] 

Notes: 

•C.  404.  sec  14.  48  Stat.  895:  16  U.  S  C. 
78n.  c.  404.  sec.  23,  48  Stat  901:  c.  462.  .<ec. 
8,  49  Stat.  1379:  15  U.  8  C  7Bw  and  Sup.  IIL 

'  C.  404.  sec.  14.  48  Stat.  895;  15  U.  S  a 
7811 

By  the  Commission. 

[SEAL]  PRANUS  P.  BraSSOR. 

Secretary. 

[F    R.  Doc    38^2357;   Filed.  August  12.  193B; 
12:51  p.  m.l 


Notices 


INTERSTATE 
SION. 


COMMERCE     CO.MMIS- 


(a)  The  term  "proxy'*  includes  every 
proxy,  consent,  or  authorizaticm  within 
the  meaning  of  Section  14  (a)  of  the 
Act'; 

(b)  The  term  "solicitation"  includes 
any  request  for  a  proxy,  whether  or  not 
such  request  is  accompanied  by  or  in- 
cluded in  a  written  form  of  proxy;  but 
the  term  does  not  include  the  perform- 
ance by  the  issuer  or  its  agents  of  acts 
required  by  Rule  X-14A-6  (Sec.  10.X- 
14A-6J,  or  the  performance  by  any  per- 


Appucants   for   Adicssion   to  PRAniCS 
BEFoas  Commission 

August  11.  1938. 

Notice  to  the  Public: 

The  Commission  has  determined  that 
all  applicants  for  admission  to  practice 
before  the  Commission,  who  are  not  at- 
torneys at  law  admitted  to  practice  before 
the  Supreme  Court  of  the  United  States 
or  of  the  highest  court  of  any  State  or 
Territory  or  the  District  of  Cclunbia, 
shall  be  admitted  only  upon  written  ex- 
amination, in  order  that  the  applicant 
may  show  that  he  is  "possessed  of  the 
necessary  legal  and  technical  qualifica- 
tions to  enable  him  to  render  valuable 
service  before  the  Commission  and  is 
otherwise  competent  to  advise  and  assist 
in  the  presentation  of  matters  before  the 
Commission."  (.Rules  of  Practice.  I-B. 
2  (b).) 

All  applications  received  up  to  Au- 
gust 2,  1938,  will  be  passed  upon  ac(  ord- 
ing  to  the  preexisting  practice.  Appli- 
cants who  are  not  members  of  tlio  bar, 
who  file  their  application.^  on  and  iiitef 
August    2,    1938,   are   advised   that   (a) 


they  should  make  return  to  the  ques- 
tionnaire sent  them  at  the  time  the 
blank  form  of  application  for  admission 
i.s  given  them;  and  that  an  inquiry  will 
be  made  of  the  sponsors  and  those  to 
whom  the  applicant  has  referred,  as  to 
the  general  standing  of  the  applicant. 
An  inquiry  will  also  be  made  by  the 
Committee  of  the  Association  of  Prac- 
titioners before  the  Interstate  Commerce 
Commission.  If  the  applicant's  standing 
i>  found  to  be  good,  then  (b)  applicant 
will  be  expected  to  appear  for  an  exam- 
ination as  to  his  legal  and  technical 
qualifications,  at  the  next  succeeding 
general  date  on  which  examinations  are 
held  which  is  more  than  thirty  days  dis- 
tant. 

Examinations  will  be  conducted  three 
times  a  year — the  first  Tuesday  in  Jan- 
uary. May  and  September  of  each  year. 
In  view  of  the  shortness  of  time  and 
the  limited  number  of  applications  pend- 
ing, the  examination  scheduled  for  Sep- 
tember, 1938,  will  be  omitted. 

The  applicants  will  be  expected  to 
appear  for  examination,  after  they  have 
been  notified  to  do  so,  at  the  office  of 
the  Commission  in  Washington,  or,  upon 
timely  request  being  made,  at  a  district 
oflBce  of  the  Bureau  of  Motor  Carriers,  in 
cities  where  such  offices  are  maintained, 
or  in  other  cities,  at  the  office  of  the 
Commission's  Bureau  of  Accounts  or 
Service  Agent  of  the.  Com  mission. 

Tlie  examinations  to  be  given  will  test 
the  applicant's  knowledge  of  <1)  struc- 
ture and  history  of  the  Interstate  Com- 
mvTce  Act.  as  amended,  and  related  acts, 

(2)  the  Commission's  rules  of  practice, 

(3)  the  general  rules  of  evidence.  (4)  the 
leading  cases  involving  the  Commerce 
CiaiLse  of  the  Constitution  and  the  Inter- 
state Commerce  Act.  and  their  signifi- 
cance, and  (5)  the  principles  of  legal 
ethics.  The  decision  as  to  admission  or 
non -admission  of  candidates  will  be 
made  upon  the  basis  of  the  applications, 
the  returns  of  sponsors  and  those  to 
whom  applicants  have  referred,  and  the 
examination  papers. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[P.  R.  Doc.  38-2347:  Piled.  August  12.  1938; 
10:22  a.  m.l 


SECIRITIES   AND    EXCHANGE   COM- 
MI.S.SION. 

United  States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commis.sion.  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  loth  day  of  August  A.  D.  1938. 
|PUe  No.  31-1131 

I»  THE  Matter  of  the  Application  op 
Greene,  Chester  and  Patton  Trust 

<*1)er    consenting    to    withdrawal    of 
application  for  exemption 

"^P  Commission,  having  due  regard  to 
we  public  interest  and  the  interest  of  | 


investors  and  consumers,  upon  the  re- 
quest of  the  applicant,  consents  to  the 
withdrawal  of  the  application  for  ex- 
emption of  the  above-named  applicant, 
and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2360;  Piled,  August  12, 1938; 
12:52  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  10th  day  of  August,  A.  D.  1938. 

[PUe  No.  43-104] 

In  the  Matter  of  Gulf  States  Utzltties 
Company 

order  adopting  report 

Gulf  States  Utilities  Company,  a  sub- 
sidiary company  of  Engineers  Public 
Service  Company,  a  registered  holding 
company,  having  made  application  pur- 
suant to  Section  11  (g)  of  the  Public 
Utility  Holding  Company  Act  of  1935  for 
a  report  of  the  Commission  on  a  certain 
plan  involving  an  offer  to  exchange  a  new 
issue  of  6209  shares  of  $6  preferred  stock 
of  said  applicant  for  the  outstanding 
6209  shares  of  $6  preferred  stock  of 
Baton  Rouge  Electric  Company; 

Hearings  having  been  held  on  the  said 
plan  and  application  after  appropriate 
notice;  the  Commission  having  consid- 
ered the  record  in  this  matter  and  hav- 
ing made  and  filed  its  report  on  said 
plan,  said  report  being  in  the  form  of 
the  copy  thereof  attached  to  this  order: 

It  is  ordered.  That  the  said  report  on 
said  plan  be  and  the  same  hereby  is  ap- 
proved and  adopted  as  the  report  made 
by  the  Commission  on  said  plan,  and  as 
the  form  of  copy  of  said  report  to  be 
iLsed  by  the  applicant  in  solicitaticns  in 
respect  of  said  plan  pursuant  to  the 
provisions  of  said  Section  11  (g). 

By  the  Commission. 

isEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2358;  Filed.  August  12, 
1938;  12:51p.m.] 


United  StcUes  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  August  1938. 

[File    No.    7-235) 

In  the  Matter  op  Market  Street  Rail- 
way Company  Common  Stock,  $100 
Par  Value,  6%  Cumulative  Prior 
Preference  Stock,  $100  Par  Value, 
67c  Cumulative  Preferred  Stock, 
$100  Par  Value,  and  6%  Non-Cumu- 


lative Second  Preferred  Stock,  $100 
Par  Value 

order  denying  application  for  perbhs- 
sion  to  extend  unlisted  trading 
privileges 

The  San  Francisco  Stock  Exchange 
having  made  appUcation  to  the  Commis- 
sion, pursuant  to  Section  12  (f)  (3)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JFl,  for  permission 
to  extend  unlisted  trading  pri\'ileges  to 
the  Market  Street  Railway  Company 
Common  Stock,  $100  Par  Value,  Prior 
Preference  Stock,  $100  Par  Value,  Pre- 
ferred Stock.  $100  Par  Value,  and  Second 
Preferred  Stock,  $100  Pai-  Value;  and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice,'  and 
the  Commission  ha\ang  this  day  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  application  of 
the  San  Francisco  Stock  Exchange,  pur- 
suant to  Section  12  (f)  (3)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
for  permission  to  extend  unlisted  trading 
privileges  to  the  Market  Street  Railway 
Company  Common  Stock,  $100  Par 
Value,  Prior  Preference  Stock,  $100  Par 
Value,  Preferred  Stock,  $100  Par  Value, 
and  Second  Preferred  Stock,  $100  Par 
Value,  be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.R.  Doc.  38-2361:  Filed.  August  12, 1938; 
12:63  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  August,  A.  D.  1938. 

(File  No.  52-4] 

In  the  Matter  or  West  Ohio  Gas 
Company 

notice  of  and  order  for  hearing 

An  amended  application  and  declara- 
tion having  been  duly  filed  with  this 
Commission  on  August  3,  1938  by  David 
C.  Patterson,  M.  J.  Mauermann.  and 
David  Copland,  as  a  committee  for  the 
holders  of  First  and  Refimding  Mort- 
gage 6%  Bonds  of  West  Ohio  Gas 
Company,  a  subsidiary  of  the  Trustees 
of  Midland  Utilities  Company,  a  regis- 
tered holding  company,  pursuant  to  Sec- 
tions 11  (f)  and  11  (g)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
and  the  rules  adopted  by  the  Commis- 
sion under  said  Sections  and  Section 
12  (e)   of  said  Act; 

It  is  ordered.  That  a  further  hearing 
on  such  matter  be  held  on  August  29. 
1938,  at  10:00  o'clock  in  the  forenoon  of 
that  day.  at  the  Securities  and  Ex- 
change Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On 
such    day    the    hearing-room    clerk    in 


'3  F.R.  1108  DI, 


ytnct 


1994 
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Room  1102  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Richard 
Townsend.  designated  by  order  entered 
herein  on  November  19.  1937  to  preside 
at  hearings  herein  or  any  other  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
the  hearings  in  such  matter,  and  shall 
exercise  all  the  powers  granted  to  such 
officer  by  said  order. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per- 
son whose  participation  in  such  pro- 
ceedings may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  August  23,  1938. 

Said    application,    as   amended,    asks 
that  the  Commission  approve  and  make 


a  report  upon  the  amended  plan  of  re-  I 
organization  of  West  Ohio  Gas  Company 
attached  to  said  amended  application, 
which  said  amended  plan  of  reorganiza- 
tion  provides    d)    that  the  holders   of 
said    company's    First    and    Refunding 
Mortgage  6%  Bonds  outstanding  in  the 
principal   amount   of   $1,300,000   are   to 
receive  $500  in  principal  amount  of  new^ 
5%   First  Mortgage  Bonds,  $30  in  cash 
and  160  shares  of  new  common  stock  of 
the  par  value  of  $2  per  share  for  each 
$1,000  of  outstanding  Bonds;    (2)    that 
the  holders  of  the  6^0   First  Mortgage 
Bonds   of  Delphos   Gas  Company   out- 
standing   in    the    principal    amount    of 
$53,000     shall     receive     $500     principal 
amount    of    new    5%     First    Mortgage 
Bonds  and  160  shares  of  common  stock 
of  the  par  value  of  $2  per  share  for  each 
$1,000  of  outstanding  bonds  of  Delphos 
Gas  Company,  or  in  lieu  thereof  the  pro- 
perty   securing   such    bonds    free    from 


bens:    (3>   that  Midland  Utilities  Com- 
pany as  the  holder  of  demand  notes  of 
West  Ohio  Gas  Company  in  the  principal 
amount  of  $65,633  and  accrued  and  un- 
paid interest  thereon  shall  receive  16.324 
shares  of  new  common  stock  of  the  par 
value  of  $2  per  share;   (4)  that  holders 
of  the  preferred  stock  of  West  Ohio  Ga.s 
Company  shall  receive  for  each  share  of 
such  stock  and  all  accumulated  and  un- 
paid dividends  thereon  one  share  of  new 
common  stock  of  the  par  value  of  $2  per 
share;     (5>     that    no    participation    be 
given  to  the  existing  common  stock,  all 
of  which  is  owned  by  Midland  Utilities 
Company,  and  ( 6  >  that  general  Claims  be 
paid  in  cash  or  asumed  by  the  new  com- 
pany as  allowed  by  the  Court. 
By  the  Commission. 

[SEALl  Francis  P.  BnAssoR. 

Secretary. 

IF  R  Doc.  38-2359;  Filed,  Augmt  12,  1938; 
12:62  p.  m) 


FEDERAL 


REGISTER 


VOLUME  3 


\,    '934      .^ 


NUMBER  159 


Washington,  Tuesday,  August  16,  1938 


The  President 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Land  for  Look- 
out Station 

arkansas 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25.  1910,  ch.  421,  36  Stat.  847,  as 
amended  by  the  act  of  August  24,  1912, 
ch.  369,  37  Stat.  497.  it  is  ordered  as 
follows : 

Section  1.  Executive  Order  No.  6964 
of  February  5,  1935,  as  amended,  tem- 
porarily withdrawing  certain  lands  for 
classification  and  other  purposes,  is 
hereby  revoked  as  to  the  following -de- 
scribed tract  of  pubhc  land  in  Arkansas; 

Fifth  Prtncipal  Meridian 

T.  6  N.,  R.  14  W..  sec.  27,  W'^NWViSWVi, 
20  acres. 

Section  2.  Subject  to  valid  existing 
rights,  the  tract  of  land  described  in 
section  1  of  this  order  is  hereby  tem- 
porarily withdrawn  from  settlement,  lo- 
cation, sale  or  entry  and  reserved  for 
use  by  the  State  of  Arkansas  as  a  site 
for  a  forest-fire  lookout  tower. 

Section  3.  Section  2  of  this  order  shall 
continue  in  force  until  revoked  by  the 
President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 
The  White  House, 

August  12,  1938. 

[No.  7951] 

|P.R.  Doc.  38-2371;  Piled.  Axigust  13. 
1938;  12:08  p.m.] 


EXECUTIVE   ORDER 

Revocation  of  Executive  Order  No. 
5341  OF  May  2,  1930,  Withdrawing 
Public  Lands 


ARIZONA 


By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  act  of 
June  25.  1910,  ch.  421.  36  Stat.  847,  as 


amended  by  the  act  of  August  24,  1912, 
ch.  369,  37  Stat.  497,  Executive  Order  No. 
5341,  of  May  2,  1930,  withdrawing  public 
lands  in  Arizona  pending  a  resurvey,  and 
heretofore  partially  revoked,  is  hereby 
revoked  as  to  the  remainder  of  the  lands 
affected  thereby. 

This  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the  plat 
of  the  resurvey  of  the  lands  involved. 
Franklin  D  Roosevelt 

The  White  House. 

August  12,  1938 

[No.    7952] 

(F.  R.  Doc.  38-2372:  Piled,  August  13. 
1938;  12:08  p.m.] 


EXECUTIVE  ORDER 

Establishing  Lake  Isom  Migratory 
Waterfowl  Refuge 

tennessee 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222), 
it  is  ordered  that  the  lands  and  waters 
acquired  or  to  be  acquired  by  the  United 
States  in  the  following -descriiied  areas 
in  Lake  and  Obion  Counties.  Tennessee, 
be,  and  they  are  hereby,  reserved  and  set 
apart,  subject  to  existing  valid  rights,  for 
the  use  of  the  Depaitment  of  Agricul- 
ture as  a  refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife:  Pro- 
vided.  That  any  private  lands  within  the 
area  described  shall  become  part  of  the 
refuge  hereby  established  upon  acquisi- 
tion of  title  thereto  or  control  thereof 
by  the  United  States: 

First  parcel: 

Beginning  at  a  point  in  the  center  of 
the  Free  Bridges  Drainage  District  ditch, 
the  line  between  Lake  and  Obion  Coun- 
ties, from  which  point  a  U.  S.  Geological 
Survey  Primary  Traverse  Station  marked 
7W  1921  bears  N.  83° 45'  W.,  52.28  chains 
distant,  also  from  said  point  a  IV4  x48" 
galvanized  iron  pipe  set  for  a  witness 
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corner  bears   N.   79"53'   W..   0.60   chain 
distant. 

Thence  from  said  initial  point,  in  Lake 
County. 

N.  79°53'  W..  5.75  chains; 

N.  5  42'  E..  51.54  chains; 

N.  88  30'  W.,  10.33  chains,  to  a  point 
in  the  center  of  a  gravel  road; 

N.  12''55'  W..  30.77  chains; 

N.  81  55'  W.,  28.91  chains; 

N.  4  05'  E..  35.22  chains; 

N.  51  "36'  E.,  54.12  chains; 

N.  2  29'  W.,  22.32  chains; 

N.  18^31'  E.,  8.30  chains; 

S.  83^31'  E..  20.08  chains; 

N.  32'49'  E.,  23.45  chains; 

N.  83  27'  W..  32.73  chains; 

N.  6  51'  E..  33.35  chains,  to  a  point  at 
intersection  of  gravel  roads; 

N.  6  28'  E.,  14.35  chains,  to  a  point  in 
the  center  of  a  gravel  road; 

S.  89 '49'  E.,  46.01  chains; 

N.  23  55'  E..  13.46  chains; 

N.  6  28'  E..  7.45  chains; 

N.  6  03'  E..  21.05  chains; 

N.'r56'  E..  9.23  chains; 

N.  3r32'  E..  10.55  chains; 

S.  89  05'  E..  9.35  chains; 

N.  0  54'  W.,  0.82  chain,  to  a  point  in 
center  of  the  Free  Bridges  Road; 

S.  87  54'  E..  6.02  chains,  to  a  point  in 
the  center  of  said  road: 

N.  87^34'  E..  7.61  chains,  to  a  point  at 
the  intersection  of  said  road  and  a  slough; 

Thence  down  the  center  of  slough  with 
the  meanders  thereof, 
S.  9°46'  W^  3.75  chains; 
S.  7  42'  W.,  7.51  chains; 
S.  18^52'  E..  5.49  chains; 
S.  18''46'  E..  1  54  chains; 
S.  49  =  21'  E.,  1.44  chains; 
S.  20''48'  E..  7.44  chains; 
S.  9^21'  E..  3.22  chains; 
S.  5°59'  W.,  5.44  chains; 
S.  14  21'  W.,  8.63  chains; 

Thence  leaving  slough, 

S.  87°  13'  E.,  4.05  chains,  to  a  point 
in  the  center  of  the  Free  Bridges  Drain- 
age District  ditch,  and  in  the  line  be- 
tween Lake  and  Obion  Counties; 

Thence  with  the  center  line  of  Free 
Bridges  Drainage  District  ditch,  the  line 
between  Lake  and  Obion  Counties, 

S.  2^53'  W..  0.92  chain; 

S.  25"00'  W.,  28.04  chains; 

S.  3  50'  W..  5.94  chains; 


Thence  leaving  said  line, 

N.  88  14'  W.,  8.18  chains; 

S.  4  47'  W  .  G.14  chains: 

S.  8407'  E.,  3.75  chains; 

S.  4  45'  W.,  30.06  chains,  to  a  point  In 
the  center  of  the  Free  Bridges  Drainage 
District  ditch,  and  in  the  Lne  between 
Lake  and  Obion  Counties; 

Thence  in  Obion  County, 

S.  4  45'  W..  50.73  chains; 

N.  86  07'  W..  3.75  chains; 

N.  84  51'  W.,  14.07  chains,  to  a  point 
in  the  center  of  the  Free  Bridges  Drain- 
age District  ditch,  and  in  the  line  be- 
tween Lake  and  Obion  Counties; 

Thence  with  the  center  line  of  Free 
Bridges  Drainage  district  ditch  the  line 
between  Lake  and  Obion  Counties, 

S.  24  59'  W.,  40.63  chains; 

Thence  in  Lake  County, 
N.  85  33'  W..  6.71  chains; 
S.  43"44'  W.,  34.43  chains,  to  a  point 
in  center  of  a  slough: 

Thenoe  down  the  center  of  slough 
with  the  meanders  thereof, 

S.  4  46'  W.,  1.80  chains; 

S.  14  06'  E..  2.80  chains; 

S.  9  39'  E..  2.20  chains; 

S.  17''02'  E.,  7.61  chains; 

S.  82°57'  E..  1.30  chains; 

S.  5029'  E..  1.43  chains; 

S.  31'"34'  E..  2.80  chains; 

S.  10  00'  E..  4.20  chains; 

S.  3  08'  E..  6  00  chains; 

S.  6  14'  W..  2.30  chains; 

S.  21  03'  E.,  1.70  chains; 

S.  3  55'  W..  1.90  chains; 

S.  29''34'  W.,  3.72  chains: 

S.  r38'  W.,  1.64  chains: 

S.  18  13'  W..  3.50  chains; 

S.  0°41'  E..  4.61  chains; 

S.  34  57'  W.,  2.16  chains; 

S.  24  16'  E.,  4.89  chains,  to  a  point 
in  the  center  line  of  Free  Bridges  Drain- 
age District  ditch,  and  in  the  line  be- 
tween Lake  and  Obion  Counties: 

Thence  with  the  center  line  of  Free 
Bridges  Drainage  District  ditch,  the  line 
between  Lake  and  Obion  Coimties, 

S.  14°36'  W.,  16.84  chains; 

S.  18°59'  W.,  24.89  chains,  to  the  place 
of  beginning,  containing  1.501.31  acres, 
more  or  less. 

Second  parcel: 

Beginning  at  a  point  in  the  center  of 
the  Samburg-Dyersburg  Road  about  six 
miles  northeasterly  of  Ridgely.  from 
which  point  a  lU"  x  36"  galvanized 
iron  pipe  set  for  a  witness  comer  bears 
S.  85  14'  E.,  0.38  chain  distant. 

Thence  along  the  center  of  the  Sam- 
burg-Dyersburg Road  with  the  meanders 
thereof, 

N.  42^51'  E.,  2.05  chains  to  a  point  in 
center  of  bridge: 

N.  45^05'  E..  3.80  chains; 

N.  3623'  E.,  4.10  chains; 

N.  38''49'  E.,  4.80  chains; 

N.  32  32'  E..  4.96  chains; 


•nience  leaving  said  road, 

S.  85°  14'  E.,  7.45  chains; 

8.  5°46'  W.,  16.43  chains; 

N.  85°  14'  W..  18.04  chains,  to  the  place 
of  beginning,  containing  20.16  acres,  more 
or  less. 

All  bearings  in  the  above  description 
are  referred  to  the  true  meridian  as  deter- 
mined by  solar  observations  during  the 
course  of  surveys  by  the  Bureau  of  Bio- 
logical Survey,  in  1935. 

This  refuge  shall  be  known  as  the  Lake 
Isom  Migratory  Waterfowl  Refuge. 

Franklin  D  Roosevklt 

THr  White  House. 

August  12. 1938. 

(P.  R.  Doc.  38-2373:  FUed.  Auglist  13,  1938; 
12:08  pm.  I 


Rules,  Regulations,  Orders 


"HTLE  6— AGRICl  LTl  RAL  CREDIT 

COMMODITY  CREDIT  CORPORA- 
TION 

|C.  C.  C.  Wheat  Form  1 — Instructions — 1938] 

iNSTRtrcnoNs  Concerning  Wheat  Loans 

Commodity  Credit  Corporation  has 
authorized  the  making  of  loans  and  the 
purchase  of  eligible  paper  secured  by 
wheat  stored  on  farms  or  in  approved 
public  grain  warehouses.  These  instruc- 
tions state  the  requirements  of  Com- 
modity Credit  Corporation  with  refer- 
ence to  making  such  loans  on  wheat  and 
the  purchase  of  notes  secured  by  wheat. 

1.  Definitions. — For  the  purpose  of 
these  instructions  and  the  notes  and  loan 
agreements  or  mortgages  relating  there- 
to, words  used  In  the  singular  form  shall 
be  deemed  to  Import  the  plural  and  vice 
versa,  as  the  case  may  be,  and  unless 
the  context  clearly  requires  otherwise, 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

<a)  Eligible  producer. — Any  person, 
partnership,  association,  or  corporation, 
producing  wheat  as  landowner,  landlord, 
or  tenant,  provided  that  the  acreage  of 
total  soil-depleting  crops  for  1938  on  the 
farm  producing  such  wheat  has  not  ex- 
ceeded 105  percent  of  the  total  soil- 
depleting  acreage  allotment  as  deter- 
mined in  accordance  with  the  provisions 
of  1938  Agricultural  Conservation  Bulle- 
tin, issued  April  16,  1938,  as  amended.' 

(b)  Eligible  wheat. — Wheat  of  accept- 
able quality  as  defined  below,  which  was 
produced  in  1938,  the  beneficial  title  to 
which  is  and  always  has  been  in  the  eligi- 
ble producer.  The  quality  of  such  eligi- 
ble wheat  must  be  as  follows: 

'b-D  Wheat  stored  in  approved  pub- 
lic grain  warehouses  shall  be  of  a  grade 
No.  1  heavy;  No.  1,  No.  2,  or  No.  3  of  the 
cb.ss  Hard  Red  Spring;  or  of  grade  No. 
1.  No.  2.  or  No.  3  of  the  classes  Durum, 
R^d  Durum.  Hard  Red  Winter.  Soft  Red 
Winter  or  White,  as  defined  in  the  Offl- 

3F.  R.  918DI. 


cial  Grain  Standards  of  the  United 
States,  effective  October  1,  1937,  provided 
that  wheat  of  the  classes  Hard  Red 
Spring  or  Durum  shall  contain  not  more 
than  14  y2  percent  moisture,  and  wheat 
of  other  eligible  classes  shall  contain  not 
more  than  14  percent  moisture. 

(b-2)  Wheat  stored  on  the  farm,  shall 
be  of  grade  No.  1  heavy;  No.  1  or  No.  2 
of  class  Hard  Red  Spring;  or  of  grade 
No.  1,  No.  2,  or  No.  3  of  the  classes 
EKirum,  Red  Durum,  Hard  Red  Winter, 
Soft  Red  Winter  or  White,  as  defined  in 
the  OfiBcial  Grain  Standards  of  the 
United  States,  effective  October  1.  1937, 
provided  that  wheat  of  the  classes  Hard 
Red  Spring  or  Durum  shall  contain  not 
more  than  13^2  percent  moisture  and 
wheat  of  other  eligiWe  classes  shall  con- 
tain not  more  than  13  percent  moisture. 

(c)  Eligible  storage  shall  include  pub- 
lic grain  warehouses  and  farm  storage 
meeting  the  following  respective  require- 
ments: 

(c-1)  Public  grain  warehouses  must 
be  licensed  under  the  provisions  of  the 
U.  S.  Warehouse  Act  or  otherwise  meet 
the  requirements  of  Commodity  Credit 
Corporation,  and  must  have  executed 
warehouse  agreements  with  Commodity 
Credit  Corporation.  Such  warehouses 
may  be  situated  either  at  terminal  or 
country  points.  The  term  "terminal 
warehouse",  as  used  herein,  shall  include 
elevators  and  warehouses  operating  at 
concentration  points  which  normally  re- 
ceive from  producers,  cooperative  asso- 
ciations, grain  dealers,  and  others,  car- 
lots  or  larger  quantities  of  wheat  for 
storage  and  reshipment.  and  shall  in- 
clude elevators  and  warehouses  normally 
considered  as  subterminal.  which,  in  ad- 
dition to  the  above,  also  receive  wheat 
directly  from  producers  or  others  by 
wagon  or  truck.  The  term  "country 
warehouse",  as  used  herein,  shair  include 
elevators  and  warehouses  which  receive 
wheat  exclusively  delivered  in  wagons  or 
trucks  by  producers  or  others  at  primary 
shipping  points. 

(c-2)  Farm  storage  shall  consist  of 
farm  bins  and  granaries  which  are  of 
such  substantial  and  jjermanent  con- 
struction as  to  afford  safe  storage  of  the 
wheat  for  a  period  of  2  years  and  permit 
effective  fumigation  for  the  destruction  of 
insects  and  afford  protection  against 
rodents,  other  animals,  thieves,  and 
weather,  as  determined  by  the  County 
Agricultural  Conservation  Committees. 

(d)  Lending  agency. — Any  bank,  coop- 
erative marketing  association,  or  other 
corporation,  partnership,  or  iierson  mak- 
ing loans  in  accordance  with  these  in- 
structions upon  1938  CCC  Wheat  Form 
B.  which  has  executed  the  Contract  to 
Purchase  on  1938  CCC  Wheat  Form  E. 
(A  Loan  Agency  of  the  Reconstruction 
Fmance  Corporation  is  not  included  with- 
in this  definition.) 

(e)  Eligible  paper. — For  the  purpose  of 
the  Contract  to  Purchase  (1938  CCC 
Wheat  Form  E) ,  eligible  paper  shall  con- 
sist of  notes  of  producers  with  loan  agree- 


ments upon  1938  CCC  Wheat  Form  B, 
secured  by  warehouse  receipts  represent- 
ing wheat  in  existence  and  undamaged 
from  the  perils  of  fire,  lightning,  explo- 
sion, cyclone,  tornado,  windstorm,  and 
flood,  dated  subsequent  to  July  15,  1938. 
and  prior  to  January  1,  1939,  and  exe- 
cuted in  accordance  with  these  instruc- 
tions with  State  documentary  revenue 
stamps  affixed  thereto  where  required  by 
law.  (Notes  executed  by  an  adminis- 
trator, executor,  or  trustee  will  be  ac- 
ceptable only  where  valid  in  law.  and  all 
such  notes  must  be  submitted  for  direct 
loans  in  accordance  with  sec.  16  hereof.) 

2.  Areas  in  which  loans  will  be 
made. — Loans  shall  be  made  on  eligible 
wheat  stored  in  approved  public  grain 
warehouses  only  at  New  Orleans,  La., 
and  in  the  following  States: 

Arizona.  Arkansas,  California,  Colo- 
rado, Delaware.  Idaho,  Illinois.  Indiana, 
Iowa.  Kansas,  Kentucky,  Maryland, 
Michigan.  Minnesota,  Missouri.  Mon- 
tana. Nebraska.  Nevada,  New  Mexico, 
New  York,  North  Dakota,  Ohio,  Okla- 
homa. Oregon.  Pennsylvania.  South 
Dakota.  Tennessee.  Texas.  Utah.  Vir- 
ginia, Washington,  West  Virginia,  Wis- 
consin, and  Wyoming. 

Loans  will  be  made  on  eligible  wheat 
stored  on  farms  only  in  the  following 
counties: 

All  counties  in  Colorado.  Idaho.  Illi- 
nois, Indiana.  Iowa.  Kansas.  Michigan, 
Minnesota,  Missouri,  Montana,  Ne- 
braska, Nevada,  North  Dakota,  Ohio, 
Oregon,  South  Dakota,  Utah,  Washing- 
ton. Wisconsin,  and  Wyoming:  and  in 
the  following  counties  of  the  following 
States: 

Oklahoma. — Alfalfa.  Beaver.  Beck- 
ham. Blaine.  Caddo.  Canadian.  Cimar- 
ron, Cleveland,  Comanche.  Cotton, 
Craig,  Creek,  Custer,  Dewey,  Ellis.  Gar- 
field. Grady,  Grant.  Greer.  Harmon, 
Harper,  Jackson.  Kay,  Kingfisher, 
Kiowa,  Lincoln.  Logan.  McClain.  Major, 
Mayes,  Noble.  Nowata.  Okfuskee.  Okla- 
homa. Okmulgee,  Osage.  Ottawa.  Paw- 
nee, Payne.  Pottawatomie.  Rogers,  Roger 
Mills.  Texas,  Tillman,  Tulsa,  Wagoner. 
Washington,  Washita,  Woods,  and 
Woodward. 

Texas. — Archer,  Armstrong,  Bailey, 
Baylor,  Briscoe,  Carson,  Castro.  Chil- 
dress. Clay.  Cochran,  Collingsworth, 
Cottle.  Crosby,  Dallam,  Deaf  Smith, 
Dickens.  Donley,  Floyd.  Foard,  Garza, 
Gray.  Hale.  Hall,  Hansford,  Hartley, 
Hardeman,  Haskell,  Hemphill,  Hockley, 
Hutchinson,  Kent,  King.  Knox,  Lamb, 
Lipscomb,  Lubbock,  Lynn,  Moore,  Mot- 
ley, Ochiltree,  Oldham,  Parmer.  Potter, 
Randall,  Roberts.  Sherman.  Stonewall. 
Swisher.  Terry,  Throckmorton.  Wheeler, 
Wichita,  Wilbarger.  Yoakum,  and  Young. 

3.  Amount  of  loans. — (a)  Terminal 
markets. — Basic  loan  values  on  wheat  of 
the  designatt^d  grades  and  subclasses 
stored  in  approved  public  grain  ware- 
houses at  the  following  terminal  mar- 
kets shall  be  as  follows: 


^ 


1998 
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1999 


Market 


Kansas  City,  Mo.,  and  Kansas  City.  Kans.i. 

Omaha,  N<br.,  and  Council  Bluffs,  Iowa 

Cbicag",  111' 


St.  LouLs,  Mo.,  and  East  St.  Louis.  Ill 

MinnoapolLs,  St.  Paul,  Duluth,  Minn.,  and  Su- 
perior, Wis. 


Portland,  Oreg.,  and  Seattle,  Wash 

8an  Francisco  and  Ia)S  Angeles,  Calif 


Grade  and  subclass 


Galveston  and  Houston,  Tex.,  and  New  Orleans, 
U. 


No.  2  Hard  Winter 

No.  2  Red  Winter 

No.  2  Hard  Winter - 

No.  2  Hard  Winter 

No.  2  Ked  WintJ-r 

No.  1  Northern  £>pring ^ 

No.  2  Hard  Winter    - 

No.  2  Red  Winter 

No.  1  Dark  Northern  Spring 

No.  1  Northern  Spring - ■ 

No.  2  Hiird  Winter 

No.  2  .\niber  Dumm - 

No.  2  Red  Durum  iv.v:     " 

No.  1  Soft  White,  White  Club,   W«8t*m  White, 

Hard  Winter,  or  Western  Red. 
No.  1  Soft  White,  White  Club,  Western  White, 

Hard  Winter,  or  Western  Red. 

No.  2  Hard  Winter 

No.  2  Red  Winter 


Ix>an 

value  iiej 

bushel 


$0.72 
.7U 
.71 


.75 
.79 
.75 
.73 
.81 
.79 
.75 
.72 
.55 
.67 

.71 

.77 
.75 


1  The  loan  value  of  wheat  stored  at  St.  Jo.seph.  Mo.,  shall  be  the  same  as  at  Kan.sas  City. 
t  The  loan  value  of  wheat  stored  at  Milwaukee,  Wis.,  shall  be  the  same  as  at  Chicago. 

The  foregoing  schedule  of  loan  values 
applies  to  wheat  delivered  to  any  desig- 
nated terminal  market  in  carload  lots 
which  has  been  shipped  by  rail  from  a 
country  shipping  point  to  one  of  the 
designated  terminal  markets,  as  evi- 
denced by  paid  freight  bills  duly  reg- 
istered for  transit  privileges.  Other- 
wise, a  deduction  of  4  cents  per  bushel 
shall  be  made  to  cover  approximately  the 
difference  between  the  outbound  local 
and  proportional  rates  from  the  desig- 
nated terminal  market. 

(b)  Country  points  in  western  and 
central  United  States.— Except  for  the 
States  and  counties  hereinafter  set  forth. 
Commodity  Credit  Corporation  will  de- 
termine the  loan  value  on  wheat  in  stor- 
age on  the  farm  or  in  country  or  sub- 
terminal  warehouses  by  deducting  from 


the  designated  terminal  market  value  an 
amount  equal  to  the  all-rail  interstate 
freight  rate  (in  effect  on  June  1,  1938) 
from  the  country  or  subterminal  ware- 
house point,  or  the  shipping  point  desig- 
nated by  the  producer,  to  such  terminal 
market  plus  4  cents  per  bushel.  Each 
approved  warehouse  will  be  advised  as 
to  the  loan  values  applicable  to  wheat 
stored  in  such  warehouse.  Producers 
may  obtain  from  the  county  committees 
the  loan  values  applicable  to  wheat 
stored  on  each  farm  and  in  public  gram 
warehouses. 

(c)  States  and  counties. — The  loan 
values  on  wheat  of  the  designated  grades 
and  subclasses,  in  storage  on  farms 
(where  permitted)  and  at  all  storage 
points  in  the  counties  named  below, 
shall  be  as  follows: 


to  3%.  Inclusive 1  35 

to  7';.,  inclusive 1  95 

to  15'",  ,  inclusive 2-55 


State 


Idaho. 


Utah. 


Indiana. 


Counties 


All  counties  south  of  Idaho  County. 


Michigan. 


Ohio ■ 

Kentucky 

Tennessee- 

West  Virginia . . . 

VirKinia        

Maryland- 

Delaware 

Pennsylvania — 
New  York 


All  counties - 

All  counties,  except  Lake.  Newton.  Benton.  Portw, 
Ja.si>er.  White,  1^  Porte.  Pula.ski,  dt.  Joseph, 
Marshall  Kullon.  Elkhart.  Kosciusko,  and  Starke. 

All  counties - 


All  counties 

All  counties  (no  farm  storage)  - 
All  counties  (no  firm  st>>rage). 
K\\  counties  (no  (arm  storage). 
All  counties  (no  (arm  storage). 
All  counties  (no  farm  storage) - 
All  counties  (no  farm  storage). 
All  counties  (no  farni  storage). 
All  counties  (no  farm  storage) . 


Grade  and  subclass 


No.  1  Soft  or  Western  White 

No.  2  Hard  Winter  .   

No.  1  Soft  or  Western  White 

No.  2  Hard  Winter  .  

No.  2  Rod  Winter 


No.  2  Red  Winter-. 
No.  2  Soft  White  .. 
No.  2  Re«l  Winter.. 
No.  2  Red  Winter-. 
No.  2  Re<l  Winter-. 
No.  2  Red  Winter. - 
No.  2  Re<l  Winter.. 
No.  2  Red  Winter  - 
No.  2  Red  Winter.. 
No.  2  Red  Winter. - 
No.  2  Re<l  Winter.. 
No.  2  Son  White... 


Loan 

value  per 

bushel 


SO.  SI) 
.50 
.50 
.50 
.67 


.68 
.6R 
.70 
.76 
.81 
.78 
.78 
.70 
.70 
.72 
.73 
.Ti 


(d)  Freight.— tio  freight  will  be  paid 
by  Commodity  Credit  Corporation  unless 
it  ships  the  wheat.  If  and  when  any  of 
the  pledged  wheat  is  shipped  by  Com- 

\modity  Credit  Corporation  from  other 
than  the  designated  terminal  markets, 
an  allowance  will  be  made  for  the  re- 
shipping  value  of  any  paid  freight  bills 
duly  registered  for  transit  privileges 
which  are  made  available  for  use  by 
Commodity  Credit  Corporation. 

4.  Variations  for  other  grades. — Loan 
values  for  eligible  grades  and  subclasses 
other  than  designated  above  shall  be  at 


the  following  schedule  of  premiums  and 
discounts: 

(a)  The  loan  value  on  No.  1  Wheat 
shall  be  1  cent  more  than  the  loon  value 
on  No.  2. 

(b)  The  loon  value  on  No.  3  Wheat 
shall  be  3  cents  less  than  the  loan  value 
on  No.  2. 

(c)  The  loan  value  on  No.  1  Heavy 
E)ark  Northern  Spring  shall  be  1  cent 
over  the  loan  vadue  for  No.  1  Dark 
Northern  Spring,  and  the  loan  value  on 
No.  1  Heavy  Northern  Spring  shall  be  1 
cent  over  the  loan  value  for  No.  1  North- 


ern Spring,  and  the  loan  value  on  No.  1 
Red  Spring  shall  be  2  cents  less  than  the 
loan  value  on  No.  1  Northern  Spring. 

(d)  Where  the  loan  value  is  based  upon 
No.  1  Wheat  the  loan  value  on  No.  2  shall 
be  at  a  discount  of  2  cents  under  No.  1, 
and  the  loan  value  on  No.  3  Wheat  shall 
be  5  cents  under  No.  1. 

(e)  The  loan  value  on  Dark  Hard  Win- 
ter shall  be  at  1  cent  more  than  the  loan 
value  on  Hard  Winter,  and  the  loan  valu. 
on  Yellow  Hard  Winter  shall  be  2  cents 
less  than  the  loan  value  on  Hard  Winter. 

(f)  The  loan  value  on  Hard  White  shall 
be  1  cent  more  than  the  loan  value  on 
Soft  White. 

(g»  The  loan  value  on  Durum  Wheat 
shall  be  7  cents  less  than  the  loan  valut- 
on  Amber  Durum  Wheat. 

(h)  The  discount  for  smut  determined 
on  a  percentage  basis  shall  be  as  follows : 

Cents  per  bxishel 
V^"^  to  I  %.  Inclusive 1  05 

3V2^i 

7Vi';. 

The  discounts  for  smut  and  garlic  deter- 
mined  on    a    degree   basis   shall   be   a.s 

follows: 

Cents  per  bushe: 

Light  smutty ^ 

Smutty 1" 

Light    garlicky 3 

Garlicky —  *»' 

5.  Determination    of    dockage,    smut, 
and  garlic— The  percentage  of  dockage 
shall  be  determined  in  accordance  with 
the    Official    Grain    Standards    of    the 
United  States  and  the  weight  of  said 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  wheat  in  determining  the 
net    quantity    available    for    loan.     The 
smut  condition  of  wheat  shall  be  deter- 
mined on  a  percentage  basis  in  accord- 
ance with  the  Official  Grain  Standards 
of  the  United  States  in  Idaho,  Oregon, 
Utah,   Washington,    and   the    following 
counties  in  Montana:  Lincoln,  Flathead. 
Sanders,  Lake,  Mineral,  Missoula,  Powell, 
Ravalli.    Granite,    Deer    Lodge,     Silver 
Bow.  Jefferson,  and  Beaverhead.     In  the 
foregoing    area    the    quantity    of    smut 
shall  be  stated  in  percentage  in  accord- 
ance with  the  method  described  in  para- 
graph «a)  under    Smutty  Wheat"  of  the 
Official  Grain  Standards  of  the  United 
States  and  shaU  be  stated  in  terms  of 
half  percent,  full  percent,  or  whole  and 
half  percent,  as  the  case  may  be,  and 
the  quantity  of  smut  so  determined  in 
pounds    shall    be    deducted    from    the 
weight  of  clean  wheat  after  deduction  of 
other    dockage.     Elsewhere    the    smut 
condition  of  wheat  shall  be  determined 
on  a  degree  basis  in  accordance  with  the 
Official  Grain  Standards  of  the  Unit«l 
States,    provided   that    in    the   case   of 
wheat  which  has  an  unmistakable  odor 
of  smut,  or  which  contains  balls,  por- 
tions of  balls,  or  spores  of  smut  in  excess 
of  a  quantity  equal  to  14  balls  but  not 
in  excess  of  a  quantity  equal  to  30  balls 
of  average  size  in  250  grams  of  wheat. 
there  shall  be  added  to  and  made  a  part 
of    the    grade    designation,    the    words 


"Light  smutty":  provided  further,  that 
in  the  case  of  wheat  which  contains 
balls,  portions  of  balls,  or  spwres  of  smut, 
m  excess  of  a  quantity  equal  to  30  balls 
of  average  size  in  250  grams  of  wheat, 
there  shall  be  added  to  and  made  a  part 
of  the  grade  designation,  the  word 
■Smutty."  The  garlic  condition  of 
wheat  shall  be  determined  in  accordance 
with  the  Official  Grain  Standards  of  the 
United  States,  and  such  condition  shall 
be  made  a  part  of  the  grade  designation 
by  adding  the  words  "Light  garlicky"  or 
the  word  "Garlicky,"  as  determined 
under  such  standards. 

6.  Determination  of  quantity  of 
wheat. — Loans  shall  be  made  at  values 
expressed  in  cents  per  bushel,  a  bushel 
being  determined  to  be  60  pounds  of 
clean  wheat  free  of  dockage,  when  de- 
termined by  weight,  or  1.25  cubic  feet  of 
wheat  testing  60  pounds  per  bushel  when 
determined  by  measurement.  In  deter- 
mining the  quantity  of  wheat  in  farm 
storage  by  measurement,  fractional 
pounds  of  the  bushel  test  weight  for 
wheat  testing  less  than  60  pounds  per 
bushel  will  be  disregarded,  and  the  quan- 
tity determined  as  above  will  be  the  fol- 
lowing percentages  of  the  quantity  de- 
termined for  60-pound  wheat: 

Percent 

Por   wheat    testing   60    lb.   or   over,    but 

less  than  60  lb 08 

For   wheat  testing   58   lb.   or  over,   but 

less  than  50  lb 07 

For  wheat   testing    57  lb.  or  over,   but 

less  than  58  lb 05 

Fur   wheat   testing  66  lb.  or   over,   but 

less  than  57  lb 03 

Por   wheat   testing  55   lb.   or  over,   but 

less  than  56  lb 02 

7.  Maturity  and  interest  rate. — ^Loans 
on  1938  CCC  Wheat  Form  A  will  mature 
May  31,  1939.  Loans  on  1938  CCC  Wheat 
Form  B  will  mature  7  months  from  the 
respective  dates  thereof.  All  loans  will 
b«  ar  interest  at  the  rate  of  4  percent  per 
annum. 

8.  Public  warehouses.  —  Commodity 
Credit  Corporation  will  accept  only  ne- 
gotiable, insured  warehouse  receipts  or 
receipts  In  form  rtxjuired  by  statute  cov- 
ering wheat  pledged  as  collateral  to  notes 
on  1938  CCC  Wheat  Form  B  issued  by 
any  public  grain  warehouse  approved  by 
the  Loan  Agency  of  the  Reconstruction 
Finance  Corporation  serving  the  district 
in  which  such  warehouse  is  located. 
Warehousemen  are  advised  to  communi- 
cate with  such  Loan  Agency  of  the  Re- 
construction Finance  Corporation  con- 
cerning approval.  Each  approved  ware- 
house must  enter  into  an  agreement 
with  the  Commodity  Credit  Corporation 
which  may  be  obtained  from  the  Loan 
Agency.  This  agreement  will  limit  the 
warehouseman's  lien  and  impose  addi- 
tional obligations  to  Commodity  Credit 
Corporation.  All  wheat  pledged  as  se- 
curity for  a  note  must  be  in  the  same 
warehouse,  and  each  producer  must  ar- 
range for  the  storage  of  wheat  in  an  ap- 
proved warehouse  either  at  a  country  or 
terminal  point.  Producers  should  ar- 
i^nge  for  cleaning  wheat  placed  in  stor- 
age containing  in  excess  of  2%  dockage 


in  order  to  avoid  excessive  charges  for 
transportation,  conditioning,  and  stor- 
age. Wheat  containing  smut  or  garlic 
should  not  be  commingled  by  the  ware- 
houseman with  wheat  free  from  such 
smut  or  garlic  A  list  of  the  approved 
warehouses  and  their  locations  will  be 
available  at  any  Loan  Agency  of  the  Re- 
construction Finance  Corporation  listed 
in  secticm  18  hereof: 

9.  Warehouse  receipts. — Commodity 
Credit  Corporation  will  accept  only  ne- 
gotiable, insured  warehouse  receipts,  or 
receipts  In  form  required  by  statute, 
dated  on  or  prior  to  the  date  of  the  re- 
lated note  and  properly  assigned  by  an 
endorsement  in  blank  so  as  to  vest  title 
In  the  holder,  or  issued  to  bearer,  exe- 
cuted by  warehousemen  who  are  not 
owners  of  the  wheat.  Commodity  Credit 
Corporation  will  not  accept  warehouse 
receipts  Indicating  any  lien  for  charges 
1  prior  to  unloading  in  or  delivery  to  the 
warehouse  issuing  such  receipts.  Lien 
for  storage  charges  will  be  recognized 
by  Commodity  Credit  Corporation  only 
from  July  1,  1938,  or  the  dates  of  the 
warehouse  receipts,  whichever  is  later. 
Such  receipts  must  set  out  in  their  writ- 
ten or  printed  terms  the  gross  weight  or 
bushels,  grade,  subclass,  moisture  con- 
tent, degree  of  smut  or  garlic  and  dock- 
age of  the  wheat  represented  thereby, 
and  all  other  facts  and  statements  re- 
quired to  be  stated  In  the  written  or 
printed  terms  of  a  negotiable  warehouse 
receipt  imder  the  provisions  of  Section  2 
pi  the  Uniform  Warehouse  Receipt.s 
Act;  provided,  warehouse  receipts  in 
statutory  form  must  be  accompanied  by 
a  certificate  of  the  warehouseman  iden- 
tified to  the  warehouse  receipt,  setting 
forth  the  information  required  above 
which  may  not  be  included  in  such  stat- 
utory receipts,  including,  if  desired,  the 
undertaking  of  the  warehouseman  cov- 
ering insurance  and  freight  bills;  pro- 
vided further,  the  smut  or  garlic  content 
of  wheat  stored  In  the  area  set  forth 
in  section  5  hereof  shall  be  expressed  in 
percentages.  Unless  the  warehouse  re- 
ceipts are  stamped  or  printed  "Insured" 
there  must  be  attached,  or  included  in, 
the  certificate  of  the  warehouseman  the 
statement  that  the  wheat  Is  insured  for 
not  less  than  market  value  against  the 
hazards  of  fire,  lightning,  explosion,  and 
windstorm,  cyclone  and  tornado.  In  the 
case  of  warehouse  receipts  issued  by  any 
terminal  warehouse,  each  warehouse  re- 
ceipt must  either  show  the  protein  con- 
tent, as  determined  by  a  recognized  pro- 
tein-testing laboratory  approved  by  the 
terminal  market,  or  be  accompanied  by 
an  original  or  duplicate  certificate  issued 
by  such  laboratory  showing  the  protein 
content  and  properly  identified  as  to  the 
wheat  covered  thereby  either  by  the  re- 
spective warehouse  receipt  number,  or 
the  bin  number  and  warehouse  descrip- 
tion, or  by  car  number.  Each  such  ter- 
minal warehouse  -receipt  must  also  be 
accompanied  by  an  original  or  duplicate 
official  weight  and  inspection  certificate 
properly  identified  to  the  wheat  covered 


thereby.  Such  inspection  certificate 
mustJje  issued  by  an  Inspector  licensed 
imder  the  U.  S.  Grain  Standards  Act. 
In  the  case  of  wheat  delivered  by  rail 
to  any  terminal  market  designated  in 
section  3  (a)  hereof,  the  warehouse  re- 
ceipts shall  also  be  accompanied  by  the 
original  paid  freight  bills  dulj'  registered 
for  transit  privileges,  provided,  that 
Commodity  Credit  Corporation  will  ac- 
cept in  lieu  of  such  bills,  warehouse  re- 
ceipts on  which  a  legend,  signed  by  the 
warehouseman,  has  been  stamped  or 
typewritten  substantially  in  the  follow- 
ing form  or  certificate  of  such  ware- 
houseman containing  such  an  under- 
taking: 

The  wheat  represented  hereby  was  received 
by  rail  freight  as  evidenced  by  original  paid 
freight  bill  which  has  been  officially  regis- 
tered for  transit  and  will  be  held  and  kept 
alive,  within  statutory  limitations,  for  the 
benefit  of  the  holder  hereof. 


Warehouse  man. 

10.  Farm  storage. — Wheat  stored  on 
the  farm  must  have  been  stored  in  the 
granary  at  least  30  days  prior  to  its  in- 
spection for  measurement,  sampling,  and 
sealing.  In  accordance  with  regulations 
issued  by  the  Secretary  of  Agriculture, 
the  County  Agricultural  Conservation 
Committees  will  inspect  and  approve 
storage  facilities  and  will  arrange  for 
measuring,  sampling,  grading,  and  seal- 
ing the  wheat  collateral  in  approved 
structures.  Chattel  mortgages  covering 
farm-stcM^d  wheat  must  be  executed  and 
filed  in  accordance  with  the  applicable 
State  law.  Producers  may  obtain  infor- 
mation and  assistance  from  the  County 
Agricultural  Conservation  Committees 
in  regard  to  the  execution  and  filing  of 
such  chattel  mortgages.  Where  the 
borrower  is  a  tenant  farmer,  and  the 
wheat  collateral  is  stored  on  the  farm, 
the  expiration  date  of  the  lease  shall  be 
given  In  section  3  (c)  of  the  chattel 
mortgage  (1938  CCC  Wheat  Forn-  A). 
If  the  expiration  date  of  the  lease  is 
prior  to  August  1,  1939,  the  landlord 
shall  execute  the  Consent  for  Storage, 
.section  11  of  1938  CCC  Wheat  Form  A. 
The  consent  agreement  shall  also  be 
signed  by  any  other  party  or  p>arties  en- 
titled to  possession.  Each  producer  must 
designate  in  section  5  of  the  Mortgage 
(1938  CCC  Wheat  Form  A)  a  shipping 
point  reasonably  convenient  for  the  de- 
livery of  the  wheat  as  determined  by  the 
county  committee.  Notes  and  mortgages 
will  not  bo  acceptable  which  provide  a 
shipping  point  other  than  the  normal 
shipping  point  customarily  used  by  the 
producers  in  the  locality  in  which  the 
wheat  was  produced.  A  separate  note 
and  chattel  mortgage  must  be  submitted 
for  wheat  stored  on  each  quarter  section 
of  land.  All  loans  on  farm-stored  wheat 
will  be  made  directly  by  Commodity 
Credit  Corjxjration  through  the  Loan 
Agency  of  Reconstruction  Finance  Cor- 
poration serving  the  district  in  which 
the  mortgaged  wheat  is  stored.  Com- 
modity Credit  Corporation  will  pay  7 
cents  per  bushel  for  storing  the  wheat 
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for  the  period  ending  May  31,  1939.  or 
the  date  of  the  delivery  of  such  wheat 
to  Commodity  Credit  Corporation, 
whichever  is  later;  provided  such  pay- 
ment will  be  conditioned  upon  the  de- 
livery of  the  mortgagred  wheat  of  the 
quantity,  grade  and  subclass  described 
in  the  chattel  mortgage. 

11.  Liens. — The  Wheat  collateral 
must  be  free  and  clear  of  all  liens  ex- 
cept in  favor  of  the  lienholders  listed  in 
the  space  provided  therefor  in  1938  CCC 
Wheat  Form  A  or  B.  The  names  of  the 
holders  of  all  existing  liens  on  tJtie 
pledged  or  mortgaged  wheat,  such  as 
landlord,  laborers,  threshers,  or  mort- 
gagees, must  be  listed  in  the  space  pro- 
vided therefor  in  the  mortgage  or  loan 
agreement.  The  waiver  and  consent  to 
the  pledge  or  mortgage  of  the  wheat 
and  the  payment  of  the  proceeds  of  the 
loan  and  the  proceeds  eft  the  sale  of  the 
wheat  solely  to  the  producer  as  con- 
tained in  the  mortgage  or  loan  agree- 
ment must  be  signed  personally  by  all 
lienholders  listed  or  by  their  agents, 
whose  duly  executed  authority  must  be 
attached  firmly;  or.  if  corporations,  by 
the  designated  officer  thereof  customar- 
ily authorized  to  execute  such  instru- 
ments, in  which  case  the  duly  executed 
authority  need  not  be  attached.  The 
producer  may  direct  in  the  Letter  of 
Transmittal  (1938  CCC  Wheat  Form  C) 
that  the  proceeds  check  for  a  direct  loan 
from  Commodity  Credit  Corporation 
be  made  payable  to  him  and/ or  such 
other  person  or  concern  as  he  may  di- 
rect thereon.  Producers  should  read 
carefully  all  real-estate  or  other  mort- 
gages previously  given  by  them  in 
order  to  be  sure  that  crops  are  not 
covered  thereby.  Any  fraudulent  mis- 
representation of  fact  made  In  the 
execution  of  the  note  and  mortgage  or 
loan  agreement  and  related  forms  ^all 
render  the  producer  personally  liable  for 
the  amount  of  the  loan  and  subject  to 
the  provisions  of  the  United  States 
Criminal  Code. 

12.  Insurance. — (a)  Wheat  stored  on 
farms. — All  producers  shall  provide  in- 
surance on  wheat  stored  on  the  farm  for 
not  less  than  the  amount  of  the  loan  with 
accrued  interest  to  maturity.  Such  in- 
surance shall  be  evidenced  by  a  certificate 
In  the  form  printed  at  the  end  hereof, 
issued  by  a  company  or  association 
licensed  to  do  business  in  the  State  in 
which  the  wheat  is  stored.  The  insur- 
ance coverage  may  be  obtained  through 
the  customary  channels  and  the  form  of 
certificate  required  shall  be  furnished  by 
the  agent  writing  same. 

(b)  Wheat  stored  in  approved  ware- 
twuses. — With  respect  to  wheat  stored  in 
approved  public  grain  warehouses  the 
warchousman  shall  provide  insurance 
against  the  perils  of  fire,  lightning,  ex- 
plosion, and  windstorm,  cyclone,  and  tor- 
nado for  the  full  market  value  thereof  so 
long  as  receipts  are  outstanding. 

(c)  Insurance  carried  by  Commodity 
Credit  Corporation. — In  addition  to  the 


foregoing,  Commodity  Credit  Corporation 
has  obtained  a  blanket  Insurance  policy 
which  protects  it  in  the  event  of  any  loss 
by  or  in  consequence  of  damage  to  or  de- 
struction of  the  pledged  or  mortgaged 
wheat  arising  from  fire  and  lightning: 
cyclone,  tornado,  windstorm  and  haU; 
theft  and  wrongful  conversion ;  flood  and 
explosion.  This  policy  is  in  the  nature 
of  errors  and  omissions,  and  excess  insur- 
ance, and  the  cost  is  nine-tenths  of  1  cent 
per  $100  per  month  on  the  daily  average 
balance  of  loans  outstanding. 

Banks  and  other  lending  agencies  de- 
sirous of  insurance  coverage  in  addition 
to  the  primary  insurance  provided  by  the 
xoarehouse  receipts  securing  nates  on 
1938  CCC  Wheat  Form  B  shall  obtain 
such  coverage  at  their  own  expense. 

Banks  and  other  lending  agencies  de- 
siring coverage  under  the  Corporation's 
blanket  jxtbcy  should  write  to  Commod- 
ity Credit  Corporation,  Washington, 
D.  C,  and  appropriate  instructions  will 
be  issued,  together  with  the  necessary 
forms  for  reporting  thereunder. 

13.  County  agricuXtural  conservation 
committees. — The  forms  1938  CCC  Wheat 
Forms  A  and  B  contain  a  certificate 
which  must  be  signed  in  each  Instance 
by  a  member  of  a  county  agricultural 
conservation  committee  of  the  county  In 
which  the  wheat  was  produced. 

14.  Forms. — <a)  Wheat  stored  on 
farms. — The  following  documents  must 
be  submitted: 

(I)  Wheat  Producer's  Note  and  Chat- 
tel Mortgage  (1938  CCC  Wheat  Form 
A); 

(II)  Producer's  Letter  of  Transmittal 
(1938  CCC  Wheat  Form  C) 

(HI)  Certificate  of  Insiu^nce 

(b)  Wheat  stored  in  approved  ware- 
hxmses. — The  following  docxunents  must 
be  submitted: 

(I)  Wheat  Producer's  Note  and  Loan 
Agreement.    ( 1938  CCC  Wheat  Form  B) ; 

(II)  Producer's  Letter  of  Transmittal 
11938  CCC  Wheat  Form  C)  or  Lending 
Agency's  Letter  of  Transmittal  (1938 
CCC  Wheat  Form  D) ; 

(III)  Warehouse  receipts  issued  by  an 
approved  warehouse  and  accompxanying 
documents  as  provided  in  section  9 
hereof. 

(c)  Lending  agencies.  —  Banks  or 
others  acting  as  lending  agencies  must 
also  obtain  and  use  the  following  forms: 

(I)  Contract  to  Purchase  (1938  CCC 
Wheat  Form  E) : 

(II)  Schedule  of  Repayments  (1938 
CCC  Wheat  Form  F) . 

15.  Source  and  preparation  of  docu- 
ments.— Forms  will  be  obtainable  from 
any  county  agricultural  conservatioii 
committee  in  the  areas  designated  in 
section  2  hereof  and  any  Loan  Agency 
of  the  Reconstruction  Rnance  Corpwra- 
tion  listed  in  section  18  hereof.  All 
blanks  in  1938  CCC  Wheat  Forms  A  and 
B  must  be  filled  in  with  Ink,  typewriter, 


or  indelible  pencil,  and  no  documents 
containing  additions,  alterations,  or  era- 
sures shall  be  accepted  by  Commodity 
Credit  Corporation. 

16.  Direct  loans. — Loans  upx)n  the  se- 
curity of  wheat  stored  on  the  farm  will 
only  be  made  directly  by  Commodity 
Credit  Corpwration  and  such  loans  must 
be  submitted  to  the  Loan  Agency  of 
Reconstruction  Finance  Corpwration 
serving  the  district  in  which  the  wheat 
is  stored.  It  Is  contemplated  that  loans 
secured  by  wheat  stored  in  an  approved 
public  grain  warehouse  will  ordinarily 
be  obtained  from  banks  and  other  local 
lending  agencies  which.  In  turn,  may  sell 
the  pjapjer  evidencing  such  loans  to  Com- 
modity Credit  Corpx)ration.  Producers 
may  also  obtain  lotins  directly  from 
Cc«nmodity  Credit  Corporation  secured 
by  wheat  in  such  public  warehouses. 
Such  notes  shall  be  made  payable  to 
Commodity  Credit  Corpxjratloti  and  shall 
be  delivered  to  a  Loan  Agency  of  the  Re- 
construction Finance  Corporation  serv- 
ing the  district  in  which  the  wheat  is 
stored.  Paper  for  direct  loans  tendered 
by  mail,  in  pjerson,  or  otherwise  should 
be  accompjanied  by  a  Producer's  Letter 
of  Transmittal  on  1938  CCC  Wheat 
Form  C.  In  duplicate,  and  must  be  de- 
livered or  postmarked  prior  to  January 
1,  1939.  The  triplicate  copy  of  this  let- 
ter shall  be  retained  by  the  producer  as 
a  memorandum.  Upon  delivery  of  all 
necessary  documents  properly  executed 
and  upon  approval  of  the  loan  by  the 
manager  of  the  Loan  Agency,  payment 
shall  be  made  pursuant  to  the  Letter  of 
Transmittal. 

17.  Purchase  of  loans. — Commodity 
Credit  Corporation  shall  pnirchase  eligi- 
ble p>ap>er.  as  defined  above,  only  from 
Lending  Agencies  which  have  executed 
and  delivered  to  the  Loan  Agency  to 
which  notes  are  submitted  Contract  to 
Purchase  1938  CCC  Wheat  Form  E.  ob- 
tainable only  from  Loan  Agencies  of  the 
Reconstruction  Finance  Corporation. 
Under  the  terms  of  this  contract,  lending 
agencies  are  required  to  report  monthly 
on  1938  CCC  Wheat  Form  F  all  payments 
or  collections  on  producer's  notes  held 
by  them,  and  to  remit  promptly  to  Com- 
modity Credit  Corporation,  Washington. 
D.  C.  an  amount  equivalent  to  one  and 
one-half  percent  (1'2%)  interest  per 
annum  on  the  princlpjal  amount  collected 
from  the  date  of  the  note  to  the  date  of 
payment.  Such  piayments  should  be  ac- 
ccmpjanied  by  the  respiective  loan  agree- 
ments which  shall  be  detached  from  the 
notes  for  this  purpose.  Such  eligible 
papjer  must  be  tendered  to  the  Loan 
Agency  of  Reconstruction  Finance  Cor- 
poration serving  the  district  in  which 
the  pledged  wheat  is  stored  30  days  prior 
to  the  respjective  maturities  of  such 
papjer. 

18.  Reconstruction  Finance  Corp  ra- 
tion Loan  Agencies. — The  location.'?  Jf 
the  Loan  Agencies  of  the  Reconstruction 
Finance  Corporation  previously  referred 
to  herein   and  the   districts   served  by 


them  imder  these  instructions  are  shown 
below: 

Loan  Agency  District  served 

Chicttgo Area    In    7Ui    Federal    Reeervv 

District  attached  to  Chicago. 

Cleveland Area    Induded    in   4th   Federal 

Reserve  District. 

Dallasi Area  tn   11th  Federal  Reserve 

District  attached  to  DaUas 
and  El  F^aso. 

Denver Area    In    10th   Federal   Reserve 

District  attached   to  Denver. 

Detroit Area    in    7th    Federal    Reserve 

District  attached  to  Chicago. 

Houston Area   in    11th   Federal    Reserve 

District  attached  to  Hooiston. 

Kansas  City..  Area  in  10th  Federal  Reserve 
District  attached  to  Kansas 
City. 

Little  Rock--  Area  In  8th  Federal  Reserve 
District  attached  to  Uttle 
Rock  and  Memphis. 

Los  Angeles..  Area  In  12th  Federal  Reserve 
EWBtrlct  attached  to  Los  An- 
geles. 

Loulsvlll«__-  Area  In  8th  Federal  Reserve 
District  attached  to  Louis- 
ville. 

Minneapolis.  Area  Included  In  9th  Federal 
Reserve  District. 

Nashville Area    in    6th    Federal    Reserve 

District  attached  to  Nash- 
vllle. 

New  Orleans.  Area  In  6th  Federal  Reserve 
District  attached  to  New  Or- 
leans 

New  York Area    lncl\ided    In    2d    Federal 

Reserve  District. 

Oklahoma  Area  In  10th  Federal  Reserve 
City.  District    attached    to    Okla- 

homa City. 

Omaha Area    In    lOth   Federal    Reserve 

District  attached  to  Omaha. 

Philadelphia.  Area  in  3d  Federal  Reserve  Dis- 
trict attached  to  Philadel- 
phia. 

Portland Area   In    12th    Federal    Reserve 

District  attached  to  Portland. 

Richmond Area    Included    In   5th   Federal 

Reserve  District. 

St.Louls- Area    hi    8th    Federal    Reserve 

District  attached  to  St. 
Louis. 

San  Antonio.  Area  in  11th  Federal  Reserve 
District  attached  to  San  An- 
tonio. 

Ban  Francis-  Area  In  12th  Federal  Reserve 
CO.  District     attached     to     Salt 

Lake  City  and  San  Fran- 
cisco. 

Spokane. Area  in    12th   Federal   Reserve 

EWstrlct  attached  to  SeatUe 
and  Spokane. 

19.  Release  of  collateral  held  by  Com- 
modity Credit  Corporation. — A  producer 
may  obtain  the  return  of  notes  secured 
by  wheat  upon  his  request  In  writing  and 
pwyment  of  the  principal  amount  due 
thereon  with  accrued  interest  and  prop)er 
charges.  The  producer's  note  and  mort- 
gage or  loan  agreement,  with  the  ware- 
house receii>t(s)  (if  any)  securing  same. 
will  be  transmitted  to  an  approved  bank 
with  Instructions  to  deliver  such  docu- 
ments to  the  producer,  or  his  agent, 
upon  the  piayment  of  the  full  amount  due 
thereon  with  accrued  Interest  and  proper 
charges.  Where  such  papjer  is  sent  to 
an  approved  bank  for  collection,  instruc- 
tions shall  be  given  to  return  such  papjer 
to  the  sender  if  ptayment  and  release  are 
not  effected  within  15  days.  All  charges 
and  expenses  of  the  collecting  bank  shall 
bo  paid  by  the  producer.  If  the  note  is 
secured  by  farm-stored  wheat,  county 


agricultural  conservation  committees 
will  be  requested  to  release  the  mortgage 
of  record  after  p>a3mient  in  full  either  by 
the  filing  of  an  instrument  of  release  or 
by  a  margin  release  on  the  coxmty  rec- 
ords. Partial  releases  of  collateral  will 
not  be  pjermitted. 

If  the  producer's  note  Is  made  payable 
directly  to  Commodity  Credit  Corpora- 
tion and  he  desires  to  obtain  the  release 
of  collateral  upon  payment,  as  aforesaid, 
he  should  notify  the  Federal  Reserve 
Bank  or  branch  thereof  .serving  the  dis- 
trict In  which  the  wheat  is  stored  as 
above  provided.  If  his  note  was  made 
payable  to  a  p>a3n?e  other  than  Commod- 
ity Credit  Corporation  the  producer 
should  notify  the  F>ayee  named  therein. 


Certificate   or   Insttkamck   Wheat  in   Fakm 
Storage 


Certificate  No. 


Amount,  $-. 
Premium,  $. 


Term 


Agency  at  

1.  This  Certifies  that  in  conslderatlcm  of 

dollars  premium  (subject  to  all  the 

terms    and    conditions   of    Open    Policy    No. 

.  Issued  by  ttas  Company  or  Association) 

does  Insure 

(Company  or  Association ) 
against    all    direct    loss    or    damage    by    fire, 
lightning.     Inherent    explosion,     windstorm, 
cyclone,   tornado,   and   hail*    In   the  sum   of 

dollars  on bushels  of 

wheat  stored  and  sealed  In  the  possession 
of   the   assured   in  structure (s)    situated  on 

the quarter  of  section . 

township  . ,  range   , 

County  of State  of 

for    the    term    of    one    (1)     year    from    the 

day   of    : ,    19..,   at 

12  o'clock  noon,  to  the day  of 

19...  at   12  o'clock  noon,  said 

8tructure(8)  having  been  inspected  and 
sealed  in  accordance  with  regulations  Issued 
by  the  Secretary  of  Agriculture  pursuant  to 
the  Agricultural  Adjustment  Act  of   1938. 

2.  Any  loss  which  may  be  ascertained  and 
proven  to  be  due  the  Insured  under  this 
contract  shall  be  payable  to  the  Insured 
and  or  Commodity  Credit  Corporation  as 
their  respective  Interests  may  appear. 

Special  (Wheat)  Endoesxment  Providing 
THE  Basis  or  Adjustment  in  Case  of  Loss 
ON  Wheat  Mostcaged  to  Commodity 
CREorr  Corporation 

3.  AU  or  any  part  of  the  wheat  described 
in  this  policy  and/or  certificate  having  been 
mortgaged  to  Commodity  Oedlt  Corporation 
as  security  for  a  loan  by  said  Commodity 
Credit  Corpxjratlon,  It  Is  a  condition  of  this 
Insurance  that  in  event  of  loss  or  damage  to 
any  of  such  mortgaged  wheat  the  basis  of 
adjustment  shall  be  the  actual  cash  value  at 
the  time  and  place  of  the  loss,  as  set  out 
elsewhere  In  the  printed  conditions  of  this 
policy  or  certificate,  except  that  If  such  ac- 
tual cash  market  value  Is  less  than  the  loan 
value  per  bushel,  plus  accrued  Interest  at 
four  percent  (4%)  per  annum,  then  such  ac- 
tual cash  value  shall  be  disregarded  and  the 
value  of  any  wheat  so  mortgaged  shall  be 
deemed  to  be  the  loan  valvie  p>er  bushel  plus 
Interest  thereon. 

4.  The  provisions  of  this  endorsement  shall 
apply  and  cover  until  the  note  has  been  p^aid 
and, 'or  released  and/or  the  wheat  sold. 

5.  This  special  adjustment  clause  does  not 
apply  to  any  wheat  not  mortgaged  In  the 
manner  hereinbefore  described. 


6.  In  witness  whereof,  this  Company  has 
executed  and  attested  these  presents,  but 
this  certificate  shall  not  be  valid  until 
countersigned  by  a  duly  authorized  agent  of 
this  company  or  association. 

President. 

Secretary. 

Countersigned  this 

day  of ,  19_- 

Agent. 

TsEALl  M.  R.  Buck, 

Assistant  Secretary. 

[F.  R.  Doc.  3&-2366:  Piled.  Augrist  13,  1938; 
9:40  a.  m.j 


'Optional. 


FARM     CREDIT     ADMINISTRATION 

[FCA981 

Authorization  for  Joint  Stock  Land 
Banks  to  Hold  Title  to  Real  Estate 
FOR  A  Longer  Period  Than  Five  Years 

August  12,  1938. 
Sec.  3.10  of  "ntle  6,  Code  of  Federal 
Regulations,    is    amended    to    read    as 
follows: 

"Sec  3.10  Authorization  for  joint  stock 
land  banks  to  hold  title  to  real  estate  for 
a  longer  period  than  five  years. — Author- 
ization is  given,  severally  and  not  jointly, 
to  W.  E.  Rhea,  Deputy  Land  Bank  Com- 
missioner, and  John  D.  Lawson.  Assist- 
ant to  Chief,  Joint  Stock  Land  Bank 
Section,  to  authorize  (on  such  terms  as 
either  of  them  shall  direct)  Joint  stock 
land  banks  to  hold  title  and  possession 
of  real  estate  for  a  period  longer  than 
five  years  pHirsuant  to  pjaragraph  Fourtii 
(b)  of  section  13  erf  the  Federal  Farm 
Loan  Act  (39  Stat.  372.  12  U.  S.  C.  781 
"Fourth"),  as  amended.  (E.  O.  6084, 
March  27.  1933,  6  CFR  1.1  (12).)  [PCA 
Order  No.  231.  August  12,  1938.]" 


[seal] 


W.  L  Myers. 

Governor. 


[F.  R.  Doc.  38-2382:  Filed,  August  15. 1938; 
11:17  a.m.] 


[FCA  99] 

Approval  by  Assistant  to  Chief,  Joint 
Stock  Land  Bank  Section,  of  Acts  of 
Receivers  of  Joint  Stock  Land  Banks 

August  12.  1938. 

Sec.  3.8  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows : 

"Sec.  3.8  Approval  by  Assistant  to 
Chief,  Joint  Stock  Land  Bank  Section,  of 
acts  of  receivers  of  joint  stock  land 
banks. — John  D.  Lawson,  Assistant  to 
Chief.  Joint  Stock  Land  Bank  Section, 
is  hereby  authorized  to  approve,  on  such 
terms  as  he  shall  direct,  the  acts  pursu- 
ant to  section  29  of  the  Federal  Farm 
Loan  Act  (39  Stat.  381.  12  U.  S.  C.  961- 
967)  of  any  receiver  of  any  joint  stock 
land  bank  appointed  under  the  provi- 
sions of  said  section  29  in  the  event  that 
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Deputy  Commissioner  W.  E.  Rhea  is  ab- 
sent or  unable/^r  any  reason,  to  exer- 
cise the  authority  "vested  in  him.  (E.  O. 
6084.  March  27.  1933,  6  CFR  1.1  (12).) 
IFCA  Order  No.  232.  August  12.  1938.1" 

(SEAL J  W.  I.  Myers. 

Governor. 

rp  R  Doc.  38-2383:  Piled,  Augvist  15. 1938; 
11:17  a.  ml 


TITLE  7— AGRICULTl'RE 

BUREAU  OP  PLANT  INDUSTRY 

Amendments  to  Regxti^tigns  Issued 
Jointly.  November  19.  1930,  by  the 
Acting  Secretary  of  Agrictjlttjke  and 
THE  Secretary  of  the  Treasury,  Pur- 
suant TO  the  Federal  Seed  Act  of 
August  24,  1912.  as  Amended 

effective  on  and  after  august  15,  1938 

The  Secretary  of  the  Treasury  and  the 
Secretary  of  Agriculture  have  determined 
that  ReRulation  8  of  the  regulations  jointly 
issued  November  19,  1930,  under  the  pro- 
visions of  the  Federal  Seed  Act  of  Au- 
gust 24,  1912,  as  amended  August  11, 
1916,  and  April  26,  1926.  should  be 
amended  and  the  same  is  hereby  amended 
by  revising  suD-paragraphs  (a),  (b).  (c), 
and  <d)  thereof  and  adding  thereto  a 
new  sub- paragraph  (e) .  so  that  said  regu- 
lation 8  shall  read  as  follows: 

Regulation  8. — Kinds  and  Proportions  of 
Seeds  To  Be  Colored 

(a)  Except  as  provided  in  sub-para- 
graphs (c)  and  (d)  of  this  regulation,  the 
importation  into  the  United  States  of 
seeds  of  alfalfa  or  red  clover,  or  any  mix- 
ture of  seeds  containing  10  per  cent  or 
more  of  the  seeds  of  alfalfa  or  red  clover, 
is  prohibited,  unless  5  per  cent  of  the 
seeds  In  each  container  are  stained  with 
the  color  specified  in  sub-paragraph  (b) 
of  this  regulation:  Provided,  That  seeds 
of  Canadian  origin  shall  be  stained  one 
per  cent. 

(b»  Seed  of  Canadian  origin  shall  be 
stained  iridescent  violet.  Except  as  pro- 
vided in  (d»  or  by  notices  issued  by  the 
Secretary  of  Agriculture,  under  Sec.  5 
of  the  act.  seed  originating  in  any  foreign 
country  other  than  Canada  shall  be 
stained  green. 

(c)  Whenever  the  Secretary  of  Akh- 
culture.  after  a  public  hearing,  deter- 
mines that  seed  of  alfalfa  or  red  clover 
from  any  foreign  country  or  region  is 
not  adapted  for  general  agricultural  use 
in  the  United  States,  he  shall  publish 
such  detertnination  and.  on  and  after 
the  expiration  of  90  days  after  the  date 
of  such  publication  and  until  such  de- 
termination is  revoked,  the  importation 
Into  the  United  States  of  any  such  seeds 
or  of  any  mixture  of  seeds  containing  10 
per  cent  or  more  of  such  seeds  of  alfalfa 
or  red  clover  is  prohibited,  unless  at  least 
10  per  cent  of  the  seeds  In  each  con- 
tainer is  stained  a  red  color. 

(d)  The  importation  into  the  United 
States  of  seed  of  alfalfa  or  red  clover  or 


any  mixture  of  seeds  containing  10  per 
cent  or  more  of  the  seed  of  alfalfa  or 
red  clover  is  prohibited  unless  at  least 
10  per  cent  of  the  seed  in  each  container 
is  stained  red:  (1)  when  the  origin  of 
such  alfalfa  or  red  clover  seed  is  not 
established;  (2)  when  such  alfalfa  or 
red  clover  seed  is  of  two  or  more  origins 
not  subject  to  the  same  color  designa- 
tion: '3)  when  such  alfalfa  or  red  clover 
seed  consists  of  seed  grown  in  a  foreign 
country  commingled  with  seed  of  the 
same  kind  grown  in  the  United  States; 
or  <4)  when  such  alfalfa  or  red  clover 
seed  has  been  colored,  prior  to  being 
offered  for  entry,  with  a  color  different 
from  that  required  under  this  regulation, 
(e)  The  live,  pure  seed  requirements 
of  the  act  shall  apply  to  mixtures  of 
seed,  as  a  whole,  and  to  each  kind  or 
variety  of  seed  therein  which  Is  specifi- 
cally subject  to  the  act  and  a  princiiial 
component  part  of  the  mixture. 

Done  at  the  City  of  Washington,  this 
12th  day  of  August.  1938.  Witness  our 
hands  and  the  seals  of  our  respective 
Departments. 

isEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[seal!         Stephen  B.  Gibbons. 
Actmq  Secretary  of  the  Treasury. 

[F  R  Doc  38-2370:  FMled.  August  13.  1938; 
11:45  a.  m.l 


TITLE  9— ANIMALS  AND  ANTMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 

I  Amendment  22  to  DeclaraUon  No.  12  ' ) 

Declaring  Names  of  Counties  Placed  ts 
Modified  Tubkrculosis-Pree  Accrei>- 
ITED  Areas 

August  1.  1938. 

In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  I.  Order  309,  as  amended 
September  10,  1936.'  the  following  named 
counties  In  the  States  named  having 
completed  the  necessary  retests  for  re- 
accreditaUon,  are  hereby  continued  in 
the  status  of  "Modified  Accredited  Areas" 
until  the  date  given  opposite  each  county 
named. 

Alabama:  Baldwin.  August  1.  1941; 
Escambia.  August  1.  1941;  Perry,  Au- 
gust 1.  1941. 

Arkansas:  Chicot.  Augxist  1.  1941; 
Jackson.  August  1.  1941;  Jefferson,  Au- 
gust 1,  1941;  Woodruff.  August  1.  1941. 

Colorado:  Cheyenne,  August  1,  1941; 
Lake.  August  1.  1941. 

Georgia:  Bartow.  August  1.  1941; 
Brooks.  August  1,  1941;  Bryan,  August  1. 
1941;  Camden.  August  1.  1941;  Cherokee. 
August  1.  1941;  Clinch.  August  1.  1941; 
Coffee,  August  1,  1941;  Glynn,  August  1. 
1941;   Cordon,  August  1,   1941;   Uberty. 


August  1.  1941:  Muscogee.  August  1. 
1941;  Pickens,  August  1.  1941;  Randolph. 
August  1.  1941. 

Idaho:  Bannoch.  Augiost  I.  1941; 
Boundary.  August  1.  1941:  Madison,  Au- 
gust 1.  1941. 

minois:  DeWitt.  August  1.  1941;  Put- 
nam, August  1,  1941;   Saline,  August  1, 
1944;  Union,  August  1.  1944. 
Indiana:  Howard.  August  1,  1941; 
Kansas:  Pinney.  August  1.  1941. 
Kentucky:  Christian.  August  1.  1941; 
Lewis.  August  1.  1941;  Simpson.  August 
1.  1941. 

Massachusetts:  Barnstable,  August  1. 
1941. 
Michigan:  Keweenaw,  August  1.  1941. 
Minnesota:  Redwood,  August  1.  1941. 
Missouri:  Jackson.  August  1,  1941; 
Marion.  August  1,   1941. 

Montana:  Treasure.  August  1.  1941. 
Nebraska:     Dixon.     Aug\ist     1.     1941; 
Dodge,  August  1,  1941. 

Nevada:  Churchill,  August  1.  1941; 
Pershing.  August  1.  1941. 

New  Jersey:  Burlington,  Augiist  1. 
1940;  Passaic.  August  1.  1940. 

New  Mexico:  Dona  Ana.  August  1. 
1941;  Lincoln,  August  1,  1941;  Sierra, 
August  1,  1941. 

North  Carolina:  Brunswick,  August  1, 
1941:  New  Hanover,  August  1.  1941; 
Onslow,  Augrust  1.  1941 ;  Pender.  August 
1.  1941. 

North  Dakota:  Barnes.  August  1.  1944; 
Griggs.  August  1,  1944;  Wells.  August  1. 
1944. 

Ohio:  Adams.  August  1,  1941:  Ashta- 
bula. August  1.  1941;  Stark.  August  1, 
1941. 

Oklahoma:  Jackson.  August  1.  1941; 
Tillman,  August  1,  1941. 

Pennsylvania:  Clarion,  August  1.  1941; 
Juniata.  August  1,  1941;  Monroe.  August 
1,  1941. 

Tennessee:  Chester,  August  1,  1941; 
Houston.  Aug\ist  1.  1941. 

Texas:  Armstrong.  August  1.  1941; 
Bell.  August  1.  1941;  Cass.  Augxist  1, 
1941;  Childress.  August  1.  1941;  Delta. 
August  1.  1941;  Elbs,  August  1,  1941; 
Fort  Bend,  August  1.  1941;  Gonzales.  Au- 
gust 1,  1941;  Jim  Wells.  August  1.  1941; 
Potter.  Augxist  1.  1941;  San  Patricio,  Au- 
gust 1,  1941;  Shackelford,  August  1.  1941. 
Vermont:  Washington.  August  1.  1941. 
West  Virginia:  Barbour.  August  1. 
1941. 

Wisconsin:  Marathon,  August  1,  1944: 
Pierce.  Augiist  1,  1944:  Rock.  August  1. 
1941. 

Wyoming:  Crook,  August  1,  1941:  Fre- 
mont. Augu.st  1.  1941;  Park.  August  1. 
1941;  Washakie.  August  1.  1941. 

Declaration  No.  12,  dated  October  1, 
1936,'  as  amended,  is  hereby  further 
amended  accordingly. 


'Supplements  footnote  to  9  CFR  3.303. 
» 1  P.  R.  1388. 


[seal]  a.  W.  Miller. 

Acting  Chief  of  Bureau. 

(P.  R.  Doa  38-2364:  PUed.  August  12.  1938. 
3:39  p.  m.l 


TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL    TRADE   COMMISSION 
[Docket  No.  3111] 

In  the  Matter  of  Deran  Confectionery 
Company 

Sec  3.99  (b)  Using  or  selling  lottery 
devices  —  In  merchandising.  —  Selling, 
etc.,  to  dealers  candles  so  packed,  etc.. 
that  sales  thereof  to  general  public  are 
to  be.  or  are  designed  to  be.  made 
through  a  lottery,  etc..  as  specified,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv.  sec.  45b.)  [Modified 
cease  and  desist  order.  Deran  Confec- 
tionery Company,  Docket  3111,  August 
3,  1938.] 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc.,  to  dealers  assortments  of  candy  to 
be.  or  designed  to  be.  used,  without  al- 
teration, etc..  to  conduct  lottery,  etc..  In 
sale  of  such  candy  to  public,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV,  sec.  45b.)  I  Modified  cease  and  de- 
sist order,  Deran  Confectionery  Com- 
pany, Docket  3111,  August  3.  1938.1 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Packing, 
etc..  for  sale  to  public  at  retail,  assort- 
ments of  uniform,  individually  wrapped 
pieces  of  candy,  with  boxes  of  candy  or 
other  merchandise  as  prizes  for  purchas- 
ers procuring  pieces  with  certain  colored 
centers,  prohibited.  (Sec.  5b.  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV.  sec.  45b.) 
[Modified  cease  and  desist  order.  Deran 
Confectionery  Company,  Docket  3111. 
August  3,  1938.1 

Sec  3.6  <c)  Advertising  falsely  or  mis- 
Icadingly  Composition.  —  Representing 
candies  as  composed  of  malted  milk, 
when  not  in  substantial  part  made  there- 
from, prohibited.  (Sec.  5b.  52  Stat.  112; 
15  U.  S.  C,  Supp.  rv.  sec.  45b.)  (Modi- 
fied cease  and  desist  order,  Deran  Con- 
fectionery Company.  Docket  3111.  Au- 
gust 3.  1938.] 

United    States    of  Ajnerica — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiQce  in 
the  City  of  Washington.  D.  C,  on  the 
3rd  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

modified  order  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
motion  of  Mark  Wainer.  counsel  for  the 
respondent,  to  vacate  and  to  modify  the 
order  to  cease  and  desist  as  issued  in  this 
proceeding  on  June  3.  1938.'  and  the 
Commission  having  considered  the  said 
motion  and  the  record  herein  and  being 
now  fully  advised  in  the  premises: 

It  is  ordered.  That  the  motion  to  mod- 
ify and  amend  the  order  to  cease  and 


»  1  p.  R.  2024. 
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desist  Issued  herein  on  June  3.  1938.  be, 
and  the  same  hereby  Is,  granted;  and 

It  is  further  ordered.  That  the  order  to 
cease  and  desist  Issued  herein  on  June 
3,  1938,  be,  and  the  same  hereby  is,  modi- 
fied so  as  to  read  as  follows: 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  testimony  and 
other  evidence  in  support  of  the  allega- 
tions of  the  complaint  and  in  opposi- 
tion thereto,  briefs  filed  herein  and  oral 
arguments  by  Henry  C.  Lank,  counsel 
for  the  Commission,  and  by  Mark 
Wainer,  counsel  for  the  respondent,  and 
the  Commission  having  made  its  find- 
ings as  to  the  facts  and  its  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act;  ' 

It  is  ordered  That  the  respondent, 
Deran  Confectionery  Company,  a  cor- 
poration, its  ofiBcers,  representatives, 
agents  and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  candy  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 

(1)  Selling  and  di.stributing  to  dealers, 
candies  so  packed  and  assembled  that 
sales  of  such  candy  to  the  general  pub- 
lic are  to  be  made,  or  are  designed  to 
be  made,  by  means  of  a  lottery,  gaming 
device  or  gift  enterprise. 

(2)  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  candy 
which  are  used,  or  which  are  designed 
to  be  used,  without  alteration  or  re- 
arrangement of  the  contents  of  such 
packages  or  assortments  to  conduct  a 
lottery,  gaming  device  or  gift  enterprise 
in  the  sale  and  distribution  of  candy 
contained  in  said  assortments  to  the 
public. 

(3)  Packing  or  assembling  in  the  same 
package  or  assortment  of  candy  for  sale 
to  the  public  at  retail  individually 
wrapped  jMeces  of  candy  of  uniform  size 
and  shape  with  different  colored  centers, 
together  with  packages  or  boxes  of 
candy  or  any  other  merchandise,  which 
said  packages  or  boxes  of  candy  or  other 
merchandise  are  to  be  given  as  prizes  to 
the  purchasers  procuring  pieces  of  candy 
with  centers  of  a  particular  color. 

(4)  Representing  in  any  manner  that 
certain  of  its  products  are  composed  of 
malted  milk,  when  in  fact,  such  products 
are  not  in  substantial  part  manufactured 
from,  or  made  of,  malted  milk. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

(SEAL]  Otis  B.  Johnson, 

Secretary. 

[PR.  Doc.  38-2363:  Piled.  August  12, 1938; 
3:04  p.m.] 


(Docket  No.  2705] 

In  the  Matter  of  Startup  Candy 
Company 

Sec  3.99  (b)  Usi7ig  or  selling  lottery 
devices — In  merchandising. — Selling,  etc.. 
to  jobbers,  etc.,  or  to  retail  dealers  direct, 
candy  so  packed,  etc..  that  sales  thereof 
to  the  general  public  are  to  be.  or  may  be, 
made  by  means  of  a  lottery,  etc..  as  spec- 
ified, prohibited.  (Sec.  5b.  52  Stat.  112; 
15  U.  S.  C.  Supp.  IV.  sec.  45b.  (Cease 
and  desist  order.  Startup  Candy  Com- 
pany. Docket  2705.  August  4.  1938.] 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising .  —  Supplying, 
etc..  to  wholesalers,  etc.,  assortments  of 
candy  which  are  to  be.  or  may  be  used. 
\n'ithout  alteration,  etc..  to  conduct  a  lot- 
tery, etc.,  in  the  sale  thereof  to  the  pub- 
lic, prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV,  sec.  45b.)  I  Cease 
and  desist  order.  Startup  Candy  Com- 
pany, Docket  2705,  August  4,  1938.1 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  —  Packing, 
etc.,  for  sale  to  public  at  retail,  assort- 
ments of  uniform  pieces  of  candy  with 
larger  pieces  or  small  packages  of  candy 
as  prizes  for  purchasers  procuring  uni- 
form pieces  with  certain  colored  centers, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.C..  Supp.  rv..  sec.  45b.)  (Cease  and 
desist  order.  Startup  Candy  Company, 
Docket  2705.  August  4,  1938.1 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc.,  to  wholesalers,  etc.,  assortments  of 
candy  with  "push  cards"  for  use  or  which 
may  be  used  in  distributing,  etc.  said 
candy  to  public,  prohibted.  (Sec.  5b.  52 
Stat.  112:  15  U.  S.  C.  Supp.  IV,  sec.  45b.) 
[Cease  and  desist  order.  Startup  Candy 
Company.  Docket  2705,  August  4,  1938.] 

Sec  3.99  <b)  Using  or  selling  lottery 
devices — In  merchandising. — Furnishing 
to  retail  dealers,  etc.  "push  cards",  with 
candy  assortments  or  separately,  inform- 
ing public  candy  is  being  sold  to  public 
by  lot  or  chance,  etc..  as  specified,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv.  sec.  45b.)  (Cease  and 
desist  order.  Startup  Candy  Company. 
Docket  2705.  August  4,  1938.1 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C,  on  the 
4th  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  Charles  P.  Vicini 
and  Henry  M.  White,  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
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said  complaint  and  in  opposition  there- 
to, and  briefs  filed  herein;  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  TraHe  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Startup  Candy  Company  a  corporation, 
its  officers,  directors,  agents,  representa- 
tives and  employees,  in  the  offering  for 
sale,  sale  and  distribution  in  interstate 
commerce  of  candy,  do  cease  and  desist 
frcHn: 

(1)  Selling  and  distributing  to  jobbers 
and  wholesale  dealers  for  resale  to  re- 
tail dealers  or  to  retail  dealers  direct, 
candy  so  packed  and  assembled  that 
sales  of  such  candy  to  the  general  pub- 
lic are  to  be  made  or  may  be  made  by 
means  of  a  lottery,  gaming  device  or 
gift  enterprise. 

(2)  Supplying  to  or  placing  in  the 
hands  of  wholesale  dealers  and  jobbers 
or  retail  dealers,  assortments  of  candy 
which  are  used  or  which  may  be  used 
without  alteration  or  rearrangement  of 
the  contents  of  such  assortments  to  con- 
duct a  lottery,  gaming  device  or  gift 
enterprise  in  the  sale  and  distribution  of 
the  candy  contained  in  said  assortments 
to  the  public. 

( 3 )  Packing  or  assembling  in  the  same 
assortment  of  candy  for  sale  to  the  pub- 
lic at  retail,  pieces  of  candy  of  uniform 
size  and  shape  having  centers  of  a  dif- 
ferent color,  together  with  laiger  pieces 
of  candy  or  small  packages  of  candy, 
which  larger  pieces  of  candy  or  small 
packages  of  candy  are  to  be  given  as 
prizes  to  the  purchasers  procuring  pieces 
of  candy  with  a  center  of  a  particular 
color. 

(4)  Supplying  to,  or  placing  in  the 
hands  of  wholesale  dealers  and  jobbers, 
or  retail  dealers  assortments  of  candy, 
together  with  a  device  commonly  called 
a  "push  card"  for  use  or  which  may  be 
used  in  distributing  or  selling  said  candy 
to  the  public  at  retail. 

(5>  Furnishing  to  retail  and  whole- 
sale dealers  and  jobbers  a  device  com- 
monly called  a  "push  card",  either  with 
assortments  of  candy  or  separately  bear- 
ing a  legend  or  legends,  or  statements 
informing  the  purchasing  public  that 
the  candy  is  being  sold  to  the  public  by 
lot  or  chance,  or  in  accordance  with  a 
sales  plan  which  constitutes  a  lottery, 
gaming  device  or  gift  enterprise. 

It  is  further  ordered.  That  the  re- 
spondent. Startup  Candy  Company,  a 
corporation,  shall,  within  60  days  after 
the  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist  hereinabove 
set  forth. 

By  the  Commission. 

1  SEAL  J  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-2384;  Filed.  August  15,  1938; 
11:50  a.  m.J 


[Docket  No.  2708] 

In  thi  Matter  of  Shttpe -Williams  Candy 
Company 

Sec.  3.99  (b)  Usmg  or  selling  lottery 
devices — In  merchandising. — Selling,  etc., 
to  wholesalers,  etc.,  or  to  retail  dealers 
direct,  candy  so  packed,  etc.,  that  sales 
thereof  to  the  general  public  are  to  be, 
or  may  be,  made  by  means  of  a  lottery, 
etc..  as  specified,  prohibited.  (Sec.  5b. 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b.)  [Cease  and  desist  order.  Shupe- 
Willfams  Candy  Company,  Etocket  2708. 
August  4.  1938.] 

Sec  3.99  <b)  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc..  to  retailers,  wholesalers,  etc..  assort- 
ments of  candy  which  are  to  be.  or  may 
be  used,  without  alteration,  etc.,  to  con- 
duct a  lottery,  etc..  in  the  sale  thereof 
to  the  public,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec.  45b.) 
I  Cease  and  desist  order,  Shupe-Williams 
Candy  Company,  Docket  2708,  August  4. 
1938.1 

Sec  3.99  (b)  Using  or  selling  lottery 
devices  —  In  merchandising.  —  Packing, 
etc..  for  sale  to  public  at  retail,  assort- 
ments of  uniform  pieces  of  candy  with 
larger  pieces  and  a  small  package  of 
candy  as  prizes  for  purchasers  procuring 
uniform  pieces  with  certain  colored  cen- 
ters, prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  S.  C,  Supp.  rv.  sec.  45b.)  [Cease 
and  desist  order.  Shupe-Wilbams  Candy 
Company.  Docket  2708,  August  4,  1938.1 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc.,  to  retailers,  wholesalers,  etc..  as- 
sortments of  candy  with  "push  cards" 
for  use  or  which  may  be  used  in  distrib- 
uting, etc..  said  candy  to  public,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv,  sec.  45b.)  [Cease  and 
desist  order,  ShuE>e-Williams  Candy 
Company.  Docket  2708,  August  4,  1938.1 
Sec.  3.99  ib)  Using  or  selling  lottery 
devices — In  merchandising. — Furnishing 
to  retail  dealers,  etc.  "push  cards",  with 
candy  assortments  or  separately,  inform- 
ing public  candy  is  being  sold  to  public 
by  lot  or  chance,  etc.,  as  specified,  pro- 
hibited. <Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp  IV,  sec.  45b.)  [Cease  and 
desist  order,  Shupe-Williams  Candy 
Company,  Docket  2708.  August  4,  1938.1 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C,  on  the 
4th  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

ORDER   TO   cease   AND   DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  Charles  P.  Vicini 


and  Henry  M.  White,  examiners  of  the 
Conunission  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto,  and 
briefs  filed  herein,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Shupe-Williams  Candy  Company,  a  cor- 
pjoration,  its  officers,  agents,  representa- 
tives, and  employees.  In  the  offering  for 
sale,  sale  and  distribution  In  interstate 
commerce  of  candy,  do  cease  and  desist 
from: 

(1)  Selling  and  distributing  to  whole- 
sale dealers  and  jobbers,  for  resale  to  re- 
tail dealers  and  to  retail  dealers  direct, 
candy  so  packed  and  assembled  that  sales 
of  said  candy  to  the  general  public  are  to 
be  made,  or  may  be  made,  by  means  of  a 
lottery,  gaming  device,  or  gift  enterprise. 

(2)  Supplying  to  or  placing  in  the 
hands  of  retail  and  wholesale  dealers  and 
jobbers  assortments  of  candy  which  are 
used,  or  may  be  used,  without  alteration 
or  rearrangement  of  the  contents  of  such 
assortments,  to  conduct  a  lottery,  gam- 
ing device,  or  gift  enterprise  in  the  sale 
or  distribution  of  the  candy  contained  m 
said  assortments  to  the  public. 

(3)  Packing  or  assembling  in  the  same 
assortment  of  candy  for  sale  to  the  pub- 
lic at  retail  pieces  of  candy  of  uniform 
size  and  shape  having  centers  of  a  dif- 
ferent color,  together  with  larger  pieces 
of  candy  and  a  small  package  of  candy, 
which  said  larger  pieces  of  candy  and 
small  package  of  candy  are  to  be  given  as 
prizes  to  the  purchaser  procuring  a  piece 
of  candy  with  a  center  of  a  particular 
color. 

(4)  Supplying  to  or  placing  in  the 
hands  of  retail  and  wholesale  dealers 
and  jobbers  assortments  of  candy,  to- 
gether with  a  device  commonly  called  a 
"pushcard",  for  use,  or  which  may  be 
used,  in  distributing  or  selling  said 
candy  to  the  public  at  retail. 

(5)  Furnishing  to  retail  and  whole- 
sale dealers  and  jobbers  a  device  com- 
monly called  a  "pushcard",  either  with 
assortments  of  candy  or  separately, 
bearing  a  legend  or  legends  or  state- 
ments informing  the  purchasing  public 
that  the  candy  is  being  sold  to  the  pub- 
lic by  lot  or  chance,  or  in  accordance 
with  a  sales  plan  which  constitutes  a 
lottery,  gaming  device,  or  gift  enterprise. 

It  is  further  ordered.  That  the  re- 
spondent. Shupe-Williams  Candy  Com- 
pany, a  corporation,  shall,  within  sixty 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  the  order  to  cease  and  desist  here- 
inabove set  forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

I  p.  B.  Doc.  38-2385:  Piled.  August  16,  1938; 
ll;50a.  m..l 


[Docket  No.  2837] 

In   the   Matter    of   Ostler    Candy 
Company 

Sec.  3.99  (b)  Usinff  or  selling  lottery 
deiHces — In  merchandising. — Selling,  etc., 
to  jobbers,  etc.,  or  to  retail  dealers  di- 
rect, candy  so  packed,  etc.,  that  sales 
thereof  to  the  general  public  are  to  be, 
or  may  be.  made  by  means  of  a  lottery, 
etc.,  as  specified,  prohiWted.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Ostler 
Candy  Company.  Docket  2837,  August  4, 
1938]. 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc.,  to  wholesalers,  etc.,  packages,  etc., 
of  candy  which  are  to  be,  or  may  be  used, 
without  alteration,  etc.,  to  conduct  a  lot- 
tery, etc.,  in  the  sale  thereof  to  the  pub- 
lic, prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  8.  C.  Supp.  rv,  sec.  45b)  [Cease 
and  desist  order.  Ostler  Candy  Company, 
Docket  2837.  August  4,  19381. 

Sec  3.99  (b)  Ustng  or  selling  lottery 
devices — In  merchandising^  —  Packing, 
etc..  bars  of  candy  for  sale  to  public  at 
retail,  with  "push  cards"  for  use  or  which 
may  be  or  are  designed  to  be  used  in  dis- 
tributing, etc.,  said  candy  to  public,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15  U.  S. 
C,  Supp.  IV,  sec.  45b)  (Cease  and  desist 
order.  Ostler  Candy  Company,  E)ocket 
2837.  August  4.  19381. 

Sec  3.99  (b)  Using  or  selling  lottery 
dei-tces  —  In  merchandising.  —  Packing, 
etc.,  for  sale  to  public  at  retail,  jiackages, 
etc.,  of  uniform  pieces  of  candy,  with 
larger  pieces  or  other  articles  of  mer- 
chandise as  prizes  for  purchasers  procur- 
ing uniform  pieces  with  certain  color  or 
center,  prohibited.  tSec.  5b,  52  Stat.  112; 
15  U.  S.  C,  Supp.  IV,  sec.  45b)  1  Cease  and 
desist  order.  Ostler  Candy  Company. 
Docket  2837,  August  4,  1938], 

Sec  3.99  ib)  Using  or  selling  lottery  de- 
vices— In  merchandising. — Furnishing  to 
retail  dealers,  etc..  "push  cards '.  with 
candy  or  separately,  informing  public 
candy  is  being  sold  to  public  by  lot  or 
chance,  etc.,  as  sp>ecified,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C,  Supp.  IV, 
sec.  45b)  I  Cease  and  de*ist  order.  Ostler 
Candy  Company,  Docket  2837.  August  4. 
19381. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  4th 
day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  FergVLson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  Charles  P.  Vicini 
and  Henry  M.  White,  examiners  of  the 
Conjmission.  theretofore  duly  designated 
by  It.  in  support  of  the  allegations  of 


said  complaint  and  in  opposition  thereto, 
and  briefs  filed  herein ;  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  now  ordered.  That  the  respondent, 
Ostler  Candy  Company,  a  corporation,  its 
officers,  agents,  representatives  and  em- 
ployees, in  the  offering  for  sale,  sale  and 
distribution  in  interstate  commerce  of 
candy,  do  cease  and  desist  from: 

(1)  Selling  and  distributing  to  jobbers 
and  wholesale  dealer.s  for  resale  to  retail 
dealers,  or  to  retail  dealers  direct,  candy 
so  packed  and  assembled  that  sales  of 
such  candy  to  the  general  public  are  to 
be  made,  or  may  be  made  by  means  of  a 
lottery,  gaming  device,  or  gift  enterprise. 

(2)  Supplying  to  or  placing  in  the 
hands  of  wholesale  dealers  and  jobbers 
or  retail  dealers  packages  or  assortments 
of  candy  which  are  used,  or  which  may 
be  used,  without  alteration  or  rearrange- 
ment of  the  contents  of  such  packages  or 
assortments,  to  conduct  a  lottery,  gaming 
device,  or  gift  enterprise  in  the  sale  or 
distribution  of  the  candy  contained  in 
said  packages  or  assortments  to  the  pub- 
lic. 

1 3 )  Packing  or  assembhng  in  the  same 
package  or  assortment  of  candy  for  sale 
to  the  public  at  retail  bars  of  candy,  to- 
gether with  a  device  commonly  called 
a  "pushcard",  which  pushcard  is  for  use, 
or  which  may  be  or  is  designed  to  be 
used,  in  distributing  or  selling  said  candy 
to  the  public  at  retail. 

(4)  Packing  or  assembling  in  the 
same  package  or  assortment  of  candy 
for  sale  to  the  public  at  retail  pieces  of 
candy  of  uniform  size  and  shape  of  dif- 
ferent colors  or  having  centers  of  a  dif- 
ferent color,  together  with  larger  pieces 
of  candy  or  other  articles  of  merchan- 
dise, which  said  larger  pieces  of  candy 
or  other  articles  of  merchandise  are  to 
be  given  as  prices  to  the  purchaser  pro- 
curing a  piece  of  candy  of  a  particular 
color  or  having  a  center  of  a  particular 
color. 
-15)  Furnishing  to  retail  and  whole- 
sale dealers  and  jobbers  a  device  com- 
monly called  a  "pushcard",  either  with 
packages  or  assortments  of  candy  or 
separately,  bearing  a  legend  or  legends 
or  statements  informing  the  purchasing 
public  that  the  candy  is  being  sold  to 
the  public  by  lot  or  chance,  or  in  ac- 
cordance with  a  sales  plan  which  con- 
stitutes a  lottery,  gaming  device,  or  gift 
enterprise. 

It  is  further  ordered.  That  respondent. 
Ostler  Candy  Company,  a  corporation, 
within  thirty  days  after  service  upon  it 
ol  this  order,  shall  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist  hereinabove  set  forth. 

By  the  Commission. 

[seal J  Otis  B.  Johnson. 

Secretary. 

|F.  R.  Doc.  38-2386;  Plied,  August  15. 1938; 
11:50  a.  m.J 


(Docket  No.  28481 

In  the  Matter  of  Glade  Candy 
Company 

Sec  3.99  <b)  Using  or  selling  lottery  de- 
vices— In  merchandising. — Selling,  etc., 
to  wholesalers,  etc.,  for  resale  to  retail 
dealers  direct,  candy  so  packed,  etc.,  that 
sales  thereof  to  the  general  public  are  to 
be.  or  may  be.  made  by  means  of  a  lot- 
tery, etc..  as  specified,  prohibited.  (Sec. 
5b.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV. 
sec.  45b)  [Cease  and  desist  order.  Glade 
Candy  Company,  Docket  2848,  August  4, 
19381. 

Sec  3.99  (b)  Using  or  selling  lottery  de- 
vices —  In  merchandising.  —  Supplying, 
etc.,  to  retailers,  wholesalers,  etc..  pack- 
ages, etc.  of  candy  which  are  to  be.  or 
may  be.  used,  without  alteration,  etc..  to 
conduct  a  lottery,  etc.,  in  the  sale.  etc.. 
thereof  to  public,  prohibited.  <Sec.  5b, 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec. 
45b)  (Cease  and  desist  order.  Glade 
Candy  Company.  Docket  2848,  August  4, 
1938]. 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc.,  to  retailers,  wholesalers,  etc.,  assort- 
ments of  candy,  with  "pushcards"  or 
"punchboards"  for  use  or  which  may  be 
used  in  distributing,  etc.,  said  candy  to 
public  at  retail,  prohibited.  (Sec.  5b.  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec. 
45b)  I  Cease  and  desist  order.  Glade 
Candy  Company,  Docket  2848,  August  4, 
1938], 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Furnishing 
to  retail  dealers,  etc.  "pushcards"  or 
"punchboards",  with  candy  or  separately, 
informing  purchasing  public  candy  is 
being  sold  to  public  by  lot  or  chance, 
etc.,  as  specified,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Glade 
Candy  Company,  Docket  2848,  August  4. 
1938]. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
4th  day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

ORDER  to   cease   AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  respondent,  testimony  and  other 
evidence  taken  before  Charles  P.  Vicini 
and  Henry  M.  White,  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
said  complaint  and  in  opposition  thereto, 
and  briefs  filed  herein;  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 
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It  is  ordered.  TTiat  the  respondent. 
Glade  Candy  Company,  a  corporation,  its 
officers,  directors,  agents,  representatives 
and  employees,  in  the  offering  for  sale, 
sale  and  distribution  in  interstate  com- 
merce of  candy,  do  cease  and  desist  from: 


(1)  Selling  and  distributing  to  whole- 
sale dealers  and  jobbers,  for  resale  to  re- 
tail dealers  direct,  candy  so  packed  and 
assembled  that  sales  of  said  candy  to  the 
general  public  are  to  be  made,  or  may  be 
made,  by  means  of  a  lottery,  gaming  de- 
vice, or  gift  enterprise. 

(2)  Supplying  to  or  placing  in  -the 
hands  of  retail  and  wholesale  dealers  and 
Jobbers  packages  or  assortments  of  candy 
which  are  used,  or  may  be  used,  without 
alteration  or  rearrangement  of  the  con- 
tents of  such  packapes  or  assortments,  to 
conduct  a  lottery,  gaming  device,  or  gift 
enterprise  in  the  sale  or  distribution  of  the 
candy  contained  in  said  assortments  to 
the  public. 

(3)  Supplying  to  or  placing  in  the 
hands  of  retail  and  wholesale  dealers  and 
jobbers  assortments  of  candy,  together 
with  a  device  commonly  called  a  "push- 
card",  or  a  device  commonly  called  a 
"punchboard",  for  use.  or  which  may  be 
used,  in  distributing  or  selling  said  candy 
to  the  public  at  retail. 

(4)  Furnishing  to  retail  and  wholesale 
dealers  and  jobbers  a  device  commonly 
called  a  "pushcard"  or  a  device  com- 
monly called  a  "punchboard,"  either  with 
packages  or  assortments  of  candy  or  sep- 
arately, bearing  a  legend  or  legends  or 
statements  informing  the  purchasing 
public  that  the  candy  is  being  sold  to  the 
public  by  lot  or  chance,  or  in  accordance 
with  a  sales  plan  which  constitutes  a  lot- 
tery, gaming  device,  or  gift  enterprise. 

It  is  further  ordered.  That  the  re- 
spondent. Glade  Candy  Company,  a  cor- 
poration. shaU.  within  sixty  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  i-eport  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 

Is«alI  Otis  B.  Johnson. 

Secretary. 

IF  R  Doc.  38-2387;  Piled,  August  15. 1938; 
11:  51  ami 


retary  of  the  Interior  of  the  United 
States  could  in  his  discretion  permit  the 
District  to  operate  and  maintain  cer- 
tain of  the  works  of  the  San  Carlos  Fed- 
eral Irrigation  Project  designated  in  the 
said  Repayment  Contract  as  "Works  of 
the  District." 

The  District  has  for  several  years  been 
operating  the  works  serving  District 
lands  exclusively.  The  District  is  de- 
sirous of  maintaining  said  works  as  weU 
as  operating  them  and  has  formally  re- 
quested the  said  Secretary  to  give  his 
consent  to  its  so  doing,  which  said  re- 
quest was  embodied  in  a  Resolution  of 
its  duly  qualified  Board  of  Directors 
adopted  May  3.  1938. 

Responsive  to  that  request  and  in 
order  to  have  the  operation  and  mainte- 
nance of  the  works  serving  District  lands 
carried  out  by  the  same  organization, 
and  to  ascertain  the  advantages,  if  any, 
of  having  the  District  operate  and  main- 
tain the  works  serving  District  lands, 
the  consent  of  the  Secretary  of  the  In- 
terior of  the  United  States  is  hereby 
given  to  the  operation  and  maintenance 
of  said  District  works  on  the  conditions 
hereinafter  set  forth. 

The  Secretary  retains  the  right  to  with- 
draw the  consent  hereby  given  at  any 
time  when  in  his  judgment  it  would  be 
for  the  best  interests  of  the  Government 
or  the  Project  as  a  whole. 

In  accordance  with  law.  and  the  Repay- 
ment   Contract    and    on    the    foregoing 
premises,  and  in  order  to  make  effective 
the  aforesaid  purposes. 
It  is  hereby  ordered  that: 


TITLE  25— INDIANS 

OFflCE  OF  I^fDIAN  AFFAIRS 

Order  Defining  Joint.  District  and  Indi- 
an Works  of  the  San  Cari.os  Federal 
Irrigation  Project 

TURNING  OVER  OPERATION  AND  MAINTE- 
NANCE OF  DISTRICT  WORKS  TO  THE  SAN 
CARLOS  IRRIGATION  AND  DRAINAGE  DISTRICT 

The  Repayment  Contract  of  June  8. 
1931.  between  the  United  States  of 
America  and  the  San  Carlos  Irrigation 
and  Drainage  EHstrict.  made  pursuant  to 
the  San  Carlos  Act  (Act  of  June  7.  1924. 
43  Stat..  475-476)  provided  that  the  Sec- 


Joint  Works 

The  Joint  Works  of  the  San  Carlos 
Federal  Irrigation  Project  are  hereby  de- 
fined and  declared  to  be  as  follows: 

1.  Coolidge  Dam  and  San  Carlos  Reser- 
voir. 

2.  Electrical  power  generating,  trans- 
mission and  distribution  system. 

3.  Ashurst-Hayden  Diversion  Dam. 

4.  Plorence-Casa  Grande  Canal  to  and 
including  turnout  to  the  Picacho  Reser- 
voir. 

5.  Picacho  Reservoir.  Feeder  Canal  and 
Outlet  Structure.  Provided  however,  that 
at  any  time  in  the  future  when  the 
Picacho  Reservoir  is  not  or  can  not  be 
used  for  Project  storage  or  regtilatory  pur- 
poses, it  and  the  outlet  structure  and 
feeder  canal  upon  further  order  of  the 
Secretary  may  he  designated  as  part  of 
the  District  Works. 

I      6.  North  Side  Canal  from  the  Florence- 
I  Casa  Grande  Canal  to  the  boundary  of 
the  Pima  Indian  Reservation. 

7.  Pima  Lateral  to  the  boundary  of  the 
Pima  Indian  Reservation. 

8.  Sub-laterals  of  the  Pima  Lateral 
outside  of  the  Reservation  which  serve  in 
whole  or  in  part  Indian  lands. 

9.  Drainage  and  irrigation  pumping 
works  including  wells  and  structures  re- 
gardless of  whether  located  within  the 
District  or  the  Reservation. 

10.  All  structures  on  any  and  all  of  the 
above   works,   together   with  measuring 


devices  such  as  measuring  flumes  or 
gauging  stations  used  for  the  division  of 
water  as  between  Indian  lands  and  Dis- 
trict lands,  even  though  some  of  such 
structures  may  be  located  in  laterals  and 
canals  themselves  designated  as  District 
or  Indian  Works. 

11.  Telephone  lines  and  appurtenances 
belonging  thereto. 

12.  All  Project  buildings  paid  for  on 
joint  account  including  the  (rffice  build- 
ing at  Coolidge.  the  Project  garage  and 
shops,   including   the   shops   at   Olberp. 
and  all  machines  and  other  equipment 
necessary  for  the  operation  and  mainte- 
nance of  the  Joint  Works  heretofore  se- 
lected for  that  purpose  by  the  Project 
engineer  and  the  officials  of  the  San  Car- 
los   Irrigation    and    Drainage    District. 
Provided,  however,  that  in  the  event  the 
Project   Joint   Works   organization   does 
not  need  all   the  office  and   warehouse 
space  to  carry  on  the  activities  of  the 
Project  Joint  Works,  the  District  and  the 
Indian  Unit,  or  either,  shall  have  the 
right  to  use  such  space  for  official  pur- 
poses on  the  following  conditions,  to-wii: 

A.  The  Project  engineer  shall  have  the 
right  to  determine  the  amount  if  any  of 
such  available  space. 

B.  The   Project   engineer   has   deter- 
mined that  for  the  present  Joint  Works 
will  need  approximately  one-third  of  the 
available  office  space  at  Coolidge.    The 
District  shall  therefore  be  permitted  to 
use  one-third  of  said  office  space,  and 
the   Indian   Unit   one-third   untU   such 
time  as  the  Project  engineer  finds  that 
the  requirements  of  Joint  Works  for  such 
office  space  increase  or  decrease.     The 
occupancy  of  the  building  shall  be  by 
mutual  agreement  of  the  Project  engi- 
neer, the  Ehstrict  engineer  and  the  per- 
son in  charge  of  the  Indian  Unit,  should 
that   Unit   at   any   time   be   under   the 
supervision   of   anyone   other   than   the 
Project  engineer.     It  has  been   agreed 
that    until    the    requirements    of    Jomt 
Works  increase  the  District  shall  occupy 
the  approximate  east  one- third  of  the 
office    building.     That    arrangement    is 
hereby  confirmed,  subject  to  the  right 
of  the  Project  engineer  to  determine  the 
manner  in  which  the  buUding  shall  oe 
divided  so  as  to  best  effect  the  arrange- 
ment agreed  upon,  and  the  further  con- 
dition that  the  right  of  Joint  Works  to 
the  use  of  said  building  shall  at  all  times 
be  paramount,  and  the  judgment  of  the 
Project  engineer  as  to  the  requirements 
of  Joint  Works  shall  be  final  until  other- 
wise determined  by  the  SecreUry.    The 
basement  space  in  the  building  shall  be 
divided  among  the  aforesaid  units  in  ap- 
proximately the  same  ratio  as  the  office 
space  and  subject  to  the  same  terms  and 
conditions  set  forth  herein.    There  shall 
be  no  charge  made  to  the  District  or 
Indian  Units  for  the  space  thus  occupied. 
The  cost  of  operaUng  and  maintaining 
the  building  shall  be  carried  by  Jnmt 
Works.    The  warehouse  and  garag«'  ina 
other  facilities  at  Coolidge  have  been  .ind 
are  in  general  necessary  for  Joint  Wo.ks. 
but  in  the  event  the  Project  enguieer 


finds  It  feasible  to  assign  some  of  said 
space  or  facilities  to  the  District  or  In- 
dian Units  without  sacrificing  the  effi- 
ciency of  Joint  Works  he  may  do  so. 
provided,  however,  that  neither  the  Dis- 
trict nor  the  Indian  Unit  shall  be  entitled 
to  preference  or  favoritism  in  that 
regard. 

C.  The  District  and  the  Indian  Unit 
shall  have  the  right  at  all  times  to  the 
services  of  the  Project  shops  for  official 
work  on  the  following  conditions: 

(1)  The  shops  shall  be  maintained  for 
the  purpose  principally  of  doing  work  for 
the  Joint  Works  part  of  the  Project. 

(2)  The  shops  shall  be  operated  at  all 
times  under  the  supervision  and  man- 
agement of  the  Project  engineer  who 
shall  make  such  rules  and  regulations  in 
regard  to  their  operation  as  he  may  from 
time  to  time  think  necessary  to  promote 
efficiency  and  economy,  including  the 
time  and  method  of  payment  for  work 
done  for  the  District  or  Indian  Units. 

(3)  All  shop  work  done  for  the  Dis- 
trict and  the  Indian  Units  shall  be  done 
by  the  Project  shop  organization  on  a 
cost  basis,  and  shall  be  done  only  at 
such  times  as  may  not  interfere  with 
Joint  Works  requirements.  All  such 
work  shall  be  done  as  between  the  In- 
dian Unit  and  the  District  on  the  basis 
of  First  come,  first  served,"  except  that 
the  Project  engineer  may  do  emergency 
work  for  either  at  any  time,  when  in  his 
judgment  It  is  necessary. 

13.  All  lands  upon  which  any  of  the 
foregoing  buildings  or  structures  are  lo- 
cated and  the  rights  of  way  therefor, 
including  the  right  of  way  for  the  San 
Carlos  and  Picacho  Reservoir  sites. 

A.  If  at  any  time  it  shall  be  found 
that  the  Project  Joint  Works  does  not 
require  the  use  of  some  of  said  land,  and 
any  of  it  can  be  used  advantageously  by 
the  District  or  the  Indian  Unit,  the 
Project  engineer  may  assign  such  area 
to  either  of  said  Units  for  use  without 
cost  to  be  used  by  the  Unit  to  which  as- 
signed until  needed  by  the  Project.  The 
availability  of  such  land  for  assignment 
as  aforesaid,  and  the  purposes  for  which 
it  may  be  used  by  the  party  to  which  it 
may  be  assigned,  and  the  manner  in 
which  It  shall  be  used  and  cared  for  shall 
be  determined  by  the  Project  engineer, 
whose  judgment  shall  be  final  in  case 
of  disagreement  in  such  matters. 

B.  In  the  event  the  Project  engineer 
determines  it  is  necessary  for  Joint 
Works  to  have  and  use  any  or  all  of  the 
Project  buildings  or  premises  in  this 
Order,  or  hereafter,  assigned  to  the  Dis- 
trict, he  shall  give  the  District  six  (6) 
months  notice  in  advance  of  the  date 
when  the  District  shall  vacate  any  such 
buildings  or  premises  occupied  or  used 
by  it. 

District  Works 

All  Project  Works  not  hereinabove 
reserved  as  Joint  Works  and  which  are 
Used  for  the  serving  of  District  lands  are 


hereby  defined  and  declared  to  be  Dis- 
trict Works. 

The  District  Works  as  herein  defined 
are  hereby  turned  over  to  the  District 
beginning  July  first.  1938,  to  be  operated 
and  maintained  by  the  District  and  at 
its  expense  under  management  satisfac- 
tory to  the  Secretary  of  the  Interior  of 
the  United  States,  until  further  order. 

The  operation  and  maintenance  of  the 
District  Works  by  the  District  as  pro- 
vided for  herein  shall  be  at  all  times 
done  both  as  to  quality  and  quantity  in 
a  manner  satisfactory  to  the  said  Secre- 
tary. The  District  shall  at  all  times 
keep  the  works  hereby  entrusted  to  its 
care  for  operation  and  maintenance  in  a 
satisfactory  operating  condition;  it  being 
understood  in  that  regard  that  if  at  any 
time  either  the  management  or  the  op- 
eration and  maintenance  of  t^e  District 
Works  by  the  District  shall  prove  unsat- 
isfactory to  the  United  States  the  Sec- 
retary of  the  Interior  or  his  duly  author- 
ized representative,  the  Project  Engi- 
neer, shall,  in  writing,  call  such  matters 
to  the  attention  of  the  District;  and  in 
the  event  such  unsatisfactory  matters 
are  not  corrected  by  the  District  within 
a  reasonable  time,  the  Secretary  retains 
the  right  to  withdraw  from  the  District 
the  privilege  of  operating  and  maintain- 
ing said  works.  What  constitutes  "a 
reasonable  time"  within  the  meaning  of 
this  paragraph  shall  be  determined  and 
definitely  set  forth  in  any  letter  or  no- 
tice calling  any  such  luisatisfactory  con- 
ditions to  the  attention  of  the  District. 
Provided,  however,  that  in  the  event  any 
such  notice  shall  be  given  by  the  duly 
authorized  representative  of  the  Secre- 
tary, his  fixing  of  a  reasonable  time  for 
remedying  the  unsatisfactory  conditions 
called  to  the  attention  of  the  District  in 
any  such  notice  may  be  appealed  to  the 
Secretary  whose  decision  in  that  regard 
shall  be  final. 

Indian  Works 

All  Project  works  serving  Indian  lands 
not  reserved  herein  as  Joint  Works  as 
above  defined  shall  be  considered  and  are 
hereby  declared  to  be  Indian  Works. 

All  Indian  Works  as  herein  defined 
shall  be  operated  and  maintained  by  the 
United  States  and  at  its  or  the  Indians' 
expense. 

Operation  and  Maintenance  Charges 

Joint  Works 

The  Joint  Works  as  herein  defined  will 
be  operated  and  maintained  by  the 
united  States  and  the  cost  thereof,  in- 
cluding the  administration  of  the  Gila 
decree,  (such  costs  for  the  fiscal  year 
beginning  July  1,  1938,  are  estimated  to 
be  $60,000)  exclusive  of  the  cost  of  op- 
erating and  maintaining  electric  power 
generating  plants  at  the  Coolidge  Dam 
and  the  Ehesel  plant  at  Coolidge  and  the 
power  transmission  and  distribution  sys- 
tem, as  well  as  all  the  appurtenances  be- 
longing to  the  Project  electrical  system, 
which  is  payable  from  power  revenues. 


and  for  the  payment  of  which  such  reve- 
nues are  now  expected  to  be  sufficient, 
shall  be  paid  by  the  Project  landowners 
as  provided  for  in  the  Landowners' 
Agreement  and  the  Repayment  Contract. 
Since  the  Project  consists  of  50,000 
acres  of  Indian  lands  and  50.000  acres 
of  public  and  private  lands,  said  cost 
of  maintaining  and  operating  the  Joint 
Works  shall  be  paid  equally  on  account 
of  the  Indian  lands  and  the  public  and 
private  lands  at  a  per  acre  rate  to  be 
established  by  order  of  the  Secretary 
annually  hereafter,  which  said  rate  shall 
produce  such  a  sum  of  money  as  shall 
be  determined  by  the  Secretary  to  be 
the  amount  necessary  to  meet,  on  the 
aforesaid  basis,  the  proportionate  share 
of  the  expense  required  by  the  Project 
to  maintain  and  operate  the  Joint 
Works. 

That  part  of  the  charges  for  opera- 
tion and  maintenance  of  the  Joint 
Works  to  be  borne  by  the  District  when 
so  determined  shall  be  paid  on  a  fiscal 
year  basis  to  the  United  States  annually 
in  advance,  not  later  than  the  first  day 
of  March  of  each  year,  beginning  the 
first  of  March.  1939,  all  as  provided  in 
the  Repayment  Contract  as  amended, 
which  said  first  payment  shall  be  for 
the  fiscal  year  1940,  and  the  United 
States  or  the  Indians  will  make  avail- 
able the  same  amount  of  money  each 
fiscal  year  for  the  operation  and  main- 
tenance of  the  Joint  Works  for  and  on 
account  of  the  Indian  lands. 

Since  the  District  has  made  payments 
to  the  Project  covering  its  share  of  the 
cost  of  Joint  Works  for  the  calendar  year 
1938.  and  its  estimated  share  of  the  cost 
of  the  Project  maintenance  to  July  1, 
1938,  also  the  money  collected  by  it  for 
excess  water  deliveries  during  the  year 
1937;  and  since  in  any  event  there  will  be 
unadjusted  credits  due  the  District  or 
payments  due  from  it  to  the  Project  on 
account  of  its  share  of  said  costs  and  its 
share  of  Joint  Works  maintenance  and 
operation  costs  for  the  last  half  of  the 
fiscal  year  1939,  it  is  hereby  provided  that 
any  unadjusted  credits  or  payments  on 
account  of  said  items  existing  on  July  1, 
1938.  shall  be  adjtisted  at  the  first  oppor- 
tunity after  the  actual  figures  are  deter- 
mined by  the  Project  engineer,  in  any 
event  within  thirty  (30)  days  after  the 
Project  engineer  furnishes  the  District 
with  a  statement  of  its  account  with  the 
Project  as  of  July  1,  1938,  for  and  on  ac- 
count of  the  aforesaid  items.  The  Proj- 
ect engineer  in  determining  what  amoimt 
if  any  the  District  owes  the  Project  on 
July  1st  on  account  of  said  items  shall 
allow  the  District  credit  for  fifty  per 
centum  (50%)  of  the  total  Project  reve- 
nues derived  from  excess  water  deliveries 
for  the  calendar  year  1937,  to  the  extent 
such  revenues  have  been  collected  and 
are  available  for  Project  uses,  but  no 
credit  can  be  allowed  the  District  on  ac- 
count of  such  revenues  due  for  deliveries 
to  Indian  lands  during  1937  until  made 
available  by  Congress;  credit  for  such  un- 
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coDected  amounts  shaU  be  allowed  on 
future  payments  by  the  District. 

Delivery  of  Water  and  Operation  and 
Maintenance  Charges  for  District 
Lands  and  Works 


The  District.  In  accordance  with  the 
Repayment  Contract.  shaU  make  an  an- 
nual charge  against  lands  of  the  Dis- 
trict, herein  designated  as  the  basic 
charge,  lor  operation  and  maintenance 
of  District  Works  and  for  the  District's 
share  of  operaUon  and  maintenance  of 
Joint  Works  which  charge  when  col- 
lected will,  together  with  its  proper  share 
of  revenue  from  the  anticpated  excess 
water  charges  hereinafter  provided  for, 
cover  the  cost  of  operating  and  main- 
taining said  District  Works  and  pay  the 
District's  share  of  operating  and  main- 
taining the  Joint  Works. 

The  District,  in  accordance  with  the 
Repayment  Contract,  shall  deliver  two 
(2)    acre   feet    of    water   or   such   part 
thereof  as  may  be  legally  and  physically 
available,  to  each  irrigated  acre  in  the 
District   on   payment   of   its   said   basic 
charge  and  any  other  charges  due  the 
District  or  the  United  States  under  the 
provisions  of  the  Landowners'  Agreement 
and  the  Repayment  Contract,  Provided 
that  all  sums  due  the  United  States  pro- 
vided for  herein  shall  have  been  paid  by 
the  District  in  accordance  with  the  pro- 
visions of  this  order  and  the  terms  of  the 
Repayment     Contract;     all     additional 
water,  except  free  water,  as  provided  for 
in  the  Repayment  Contract  shall  be  paid 
for  by  the  landowners  and  collected  by 
the  District,  at  the  rate  of  Fifty  Cents 
(50f )  per  acre  foot  for  the  third  acre  foot 
per  acre  and  at  the  rate  of  One  Dollar 
($1.00)    per  acre  foot  for  all  additional 
water  delivered,  but  the  Secretary  retains 
the   right   to   change   at   any  time   the 
charge  for  excess  water. 

In  order  to  protect  the  interests  of  the 
United  States  and  facilitate  the  collec- 
tion of  the  construction  charges  due 
from  the  landowners  within  the  District 
owing  to  the  United  States,  it  is  further 
provided  that  the  District  shall  maintain 
an  organization  which  will  not  entail  an 
overhead  expense  disproportionate  to  the 
services  which  it  renders  the  landowners 
in  the  operation  and  maintenance  of 
said  District  Works. 

It  Is  further  provided  that  if  at  any 
time  the  Secretary  determines  that  the 
charges  made  by  the  pstrict  for  opera- 
tion and  malntenan(^e^the  District 
Works  are  excessive.  IRe'^tslirict  shall 
proceed  immediately  upon  written  notice 
from  the  Secretary  of  the  Interior  to 
reduce  said  cost,  to  a  maximum  to  be 
fixed  in  such  notice  by  the  Secretary  of 
the  Interior  and  if  within  a  reasonable 
time  the  District  finds  itself  unable  to 
meet  the  demands  of  the  Secretary  in 
that  regard  the  Secretary  may  withdraw 
the  operation  and  maintenance  of  the 
District  Works  from  the  District.  The 
Secretary  retains  full  power  to  deter- 
mine what  constitutes  a  reasonable  time 
within  the  meaning  of  this  paragraph. 


Delivery  of  Water  and  Operation  and 
Maintenance  Charges  for  and  on  Ac- 
count of  the  Indian  Lands  and  Works 

As  hereinbefore  provided,  the  United 
States  will  n»ke  available  for  operating 
and   maintaining  the   Joint   Works  the 
aforesaid  share  thereof  due  on  account 
of  the  50.000  acres  of  Indian  lands  in 
said    Project.    In    addition    thereto   the 
United  States  or  the  Indians  shall  pro- 
vide an  amount  of  money  which  will  be 
sufficient  to  meet  the  per  acre  cost  of 
maintaining   and   operating   the   Indian 
Works,  which  said  per  acre  cost  shall  be 
termed  the  basic  charge  for  Indian  lands 
and  shall  be  paid  or  provided  for  at  the 
time  and  in  the  mfanner  provided  from 
time  to  time  by  the  Secretary  of  the  In- 
terior in  accordance  with  law  and  the 
Repayment  Contract.    It  is  further  pro- 
vided  that   when  the   basic   charge   for 
Indian  lands  i^us  the  Indians'  per  acre 
share  of  the  cost  of  Joint  Works  has  been 
determined    and    the    payment    thereof 
made  by  the  Indians  in  advance  or  pro- 
vided for  by  the  United  States  then  there 
Shan  be  delivered  to  each  irrigated  acre 
of  Indian  land  two  acre  feet  of  water  or 
stch  part  thereof  as  may  be  legally  and 
physically    available   annually;    and   all 
additional   water,   except  free  water  as 
provided  for  in  the  Repayment  Contract, 
delivered  to  Indian  lands  shall  be  upon 
such  terms  as  may  be  prescribed  by  the 
Secretary  from  time  to  time  as  provided 
for  in  Article  11  of  the  Repayment  Con- 
tract, but  until  further  order  in  that  re- 
gard it  shall  be  paid  for  in  advance  by 
the  Indians  or  provided  for  by  the  United 
States  in  advance  of  delivery  at  the  rate 
of  Fifty  Cents   (50c)    per  acre  foot  for 
the  third  acre  foot  per  acre  and  at  the 
rate  of  One  DoUar  ($1.00)  per  acre  foot 
for  all  additional  water  delivered. 


Application  of  Funds  From  Excess  Water 
Deliveries  and  Sales  to  Toums.  Villages. 
Municipalities.  State  InstitutiOTis,  In- 
dian Agency  Grounds  and  Gardens 
and  the  Agricultural  Experiment  Sta- 
tion at  Sacaton 

The  revenue  from  charges  for  excess 
water  deliveries  shall  be  used  and  paid 
as  provided  in  the  Repayment  Contract, 
and  its  provisions  shall  be  considered 
as  having  been  complied  with  as  long 
as  the  District  operates  and  maintains 
District  Works,  if  the  said  collections 
shall  be  made  and  applied  as  follows: 

Both  the  Ehstrict  and  the  Indian  Unit 
or  the  United  States  for  the  Indians 
shall  be  entitled  to  use  fifty  per  centum 
(50%)  of  the  total  of  such  charges  due 
or  collected  hereafter  from  both  Indian 
and  District  lands  in  any  one  year  to 
meet,  to  the  extent  it  will,  their  respec- 
tive basic  svun  charges.  Where  deliver- 
ies to  District  lands  exceed  those  to 
Indian  lands  or  vice  versa,  any  balance 
due  to  or  owing  from  either  by  reason 
of  such  differences  shall  be  adjusted  at 
the  end  of  each  calendar  year  by  proper 
pajnnents  from  the  District  or  credits  to 
it.  Such  payments  or  credits  to  be  made 
on  or  before  March  1st  of  the  succeeding 


year  as  provided  in  the  Repayment  Con- 
tract. 

In  hsu-mony  with  the  Act  of  March  7 
1928   (45  Stat.  200  at  210),  and  Article 
12  of  the  Repayment  Contract,  it  has 
been  the  practice  since  the  San  Carlos 
Project  has  been  in  operation  to  fur- 
nish water  when  available  to  the  State 
Prison  near  Florence,  and  to  the  cities 
and  towns  in  the  Project  as  well  as  to 
the  Agency  grounds  and  gardens  and  the 
Experimental  Farm  at  Sacaton,  and  it 
is  believed  that  so  long  as  that  can  be 
dene  it  will  be  to  the  best  interests  of 
the   Project   to  continue  such   uses  of 
water.    It  is  contemplated  that  contracts 
and  such  proper  orders  as  may  be  re- 
quired will  be  made  in  the  near  future 
to  carry  that  policy  into  effect  on  a  well- 
defined    and    permanent    betsis.      When 
that  shall  have  been  done  all  such  serv- 
ices as  may  be  required  from  the  Dis- 
trict or  the  Indian  Unit  to  deliver  water 
to  said   agencies   shall   be   paid  for  as 
shall  from  time  to  time  be  provided  by 
the  Secretary  of  the  Interior. 

All  money  received  from  the  sale  or 
leasing  of  water  to  any  or  all  of  the 
aforesaid   public   institutions  for  public 
enterprises,    and    beautiflcation,    where 
such  service  shall  be  rendered  by  the 
District  or  the  Indian  Unit,  shall  after 
due  compensation  as  aforesaid  for  such 
service,  be  used  and  paid  in  the  same 
manner  provided  herein  with  reference 
to  money  received  from  excess  water  de- 
liveries.   In  the  event,  however,  that  the 
Project  Joint  Works  can  and  does  ren- 
der the  service  to   any  or  all  of  said 
public  institutions  without  using  District 
or  Indian  Unit  Works,  it  shall  make  the 
collections  and  the  revenue  shall  go  into 
the  Joint  Works  operation  and  mainte- 
nance fund  and  be  used  to  reduce  the 
amount  due  for  that  purpose  from  the 
District  and  the  Indian  Unit  each  year. 


Florence -Casa  Grande  Project  Lands 

There  are  certain  lands  of  the  Flor- 
ence-Casa  Grande  Project  which  have 
water  rights,  but  have  not  been  merged 
as  yet  with  the  San  Carlos  Project.    It 
is  necessary  that  said  lands  be  served  in 
part  through  Project  canals  the  amount 
of  water  to  which,  under  the  law  and  the 
Florence-Casa  Grande  Agreement,  they 
are    entitled.    It   is   contemplated   that 
contracts    and   proper    orders   shall   be 
made   with   the   Florence-Casa   Grande 
landowners,  which  shall  provide  among 
other  things  for  payment   by  them  of 
construction    costs   and    operation    and 
maintenance  charges  of   the  Florence- 
Casa    Grande   Project.     The   operation 
and  maintenance  charges  collected  from 
said  lands  shall  be  paid  into  the  San 
Carlos   Project   operation   and   mainte- 
nance fund  and  be  used  to  reduce  the 
assessments  for  Joint  Works  against  In- 
dian and  District  lands  each  year.    The 
District  shall  be  allowed  due  comp«  liga- 
tion however  for  any  service  which  it 
may   be   required   to   and   renders  said 
lands  or  to  the  State  lands  or  cities  and 
towns.    The  extent  of  service  and  com- 


pensation shall  be  agreed  upon  hereafter, 
but  in  the  event  an  agreement  can  not 
be  reached  in  that  regard  mutually  sat- 
isfactory to  the  Project  engineer,  the 
District  and  the  Indian  Unit,  the  Secre- 
tary retains  the  right  to  determine  such 
matters. 

It  is  further  provided  that  until  such 
p)ermanent  arrangements  have  been  con- 
summated for  the  State  lands,  the  cities, 
towns  and  villages,  the  Florence-Casa 
Grande  lands  and  the  non-project  Fed- 
eral Agency  lands  at  Sacaton,  that  the 
District  will  continue  as  in  the  past  to 
deliver  to  the  Florence-Casa  Grande 
Project  lands,  such  water  as  they  are  en- 
titled to  in  accordance  with  law  and  the 
Florence-Casa  Grande  Agreement  and 
shall  collect  from  said  landowners  such 
operation  and  maintenance  charges  as 
shall  be  determined  upon  and  fixed  by 
the  Secretary  of  the  Interior  from  year 
to  year,  and  it  will  also  deliver  to  the 
State  Prison  lands  and  the  cities  and 
towns  such  water  as  may  be  allotted  to 
them  upon  the  same  terms  as  has  here- 
tofore been  done.  The  Indian  Unit  will 
make  deliveries  to  the  Federal  Agencies 
for  which  it  shall  also  be  allowed  com- 
pensation to  be  hereafter  fixed  on  a  per 
acre  basis;  Provided  the  Project  shall  be 
allowed  a  credit  of  One  Dollar  and  Eighty 
Cents  ($1.80)  per  acre  for  service  it  per- 
forms on  account  of  said  agencies  for  the 
year  1937.  All  net  revenue  from  collec- 
tions made  on  said  temporary  basis  shall 
be  paid  to  the  San  Carlos  Project  Joint 
Works. 

United  States  and  District  to  Keep  and 
Exchange  Records 

The  EMstrict  and  the  Indian  Unit  or 
the  United  States  for  it  will  keep  records 
of  the  amounts  and  rates  of  delivery  of 
water  to  farm  units  of  the  District,  and 
the  amount  and  rate  of  delivery  of  water 
to  the  Indian  lands,  according  to  meth- 
ods approved  by  the  Secretary  of  the 
Interior.  They  will  furnish  to  each  other 
a  summary  of  such  amounts  and  rates  of 
supply  for  their  information.  These  rec- 
ords are  to  be  kept  open  for  inspection 
by  the  Indian  Unit,  the  United  States 
and  the  District.  Such  records  of  the 
deliveries  to  District  lands  served  through 
Government  operated  canals  will  be  fur- 
nished the  District  In  detail  for  assess- 
ment purposes. 

District  ComplUuice   With  Gila  Decree 

It  is  fiuther  provided  that  the  Dis- 
trict in  the  operation  and  maintenance 
of  .said  District  Works  and  the  delivery 
of  water  to  the  Project  lands  within  the 
District  and  the  delivery  of  water  to 
Plorence-Casa  Grande  Project  lands 
shall  use  every  legal  means  at  its  com- 
mand to  see  that  the  terms  of  the  Gila 
decree  are  not  violated  and  to  cooperate 
With  the  Project  engineer  and  the  Fed- 
eral Court  Water  Commissioner  in  the 
enforcement  of  its  terms  and  provisions. 

Division  of  Project  Equipment 

Equipment  belonging  to  the  San  Car- 
los Project  shall  be  divided  as  between 
Joint    Works,    the    District,    and    the 


Indian  Unit  of  the  Project,  according  to 
the  needs  of  each  unit.  All  equipment; 
used  or  needed  for  the  operation  and 
maintenance  of  Joint  Works  shall  first 
be  selected  from  available  Project  equip- 
ment by  the  Project  engineer  and  shaU 
be  designated  as  belonging  to  the  Proj- 
ect for  Joint  Works.  A  division  of  the 
remaining  equijmient  shall  be  made  by 
the  District  and  the  Project  engineer  on 
such  equitable  basis  sis  will  most  nearly 
equalize  the  benefits  to  both  the  Dis- 
trict and  Indian  Units  in  the  use  of  said 
equipment  in  the  operation  and  main- 
tenance of  their  respective  units  of  the 
Project.  In  the  event  that  an  agree- 
ment cannot  be  reached  as  to  this  divi- 
sion the  matter  or  disagreement  shall  be 
promptly  referred  to  the  Secretary  cf 
the  Interior,  together  with  a  statement 
of  the  requirements  of  each  as  to  such 
equipment,  and  his  decision  in  the  mat- 
ter shall  be  final. 

The  value  of  such  equipment  as  may 
be  taken  over  by  the  District  or  the  Indian 
Unit  of  the  Project  shall  be  paid  for  by 
the  party  receiving  it.  The  payment 
therefor  shall  be  made  to  the  Project  dis- 
bursing agent  or  other  properly  desig- 
nated Project  employee.  The  amount  to 
be  paid  by  each  of  said  parties  for  the 
equipment  turned  over  to  them,  respec- 
tively, shall  be  the  current,  approved 
value  of  said  equipment  as  shown  on  the 
Project  inventory  and  equipment  ac- 
counts. Said  equipment  shall  be  paid  for 
by  the  party  receiving  same  at  the  time 
said  property  is  turned  over;  Provided, 
however,  that  the  District  may  use  any 
unadjusted  credit  due  it  from  the  Project 
on  January  1,  1938,  in  payment  for  any 
such  equipment  taken  over  by  it.  and  the 
Indian  Unit  may  pay  for  such  equipment 
as  it  takes  over  on  such  terms  as  may  be 
^reed  to  by  the  Project  engineer,  but  in 
the  event  the  said  Indian  Unit  takes  over 
any  such  equipment  on  terms  other  than 
by  payment  at  the  time  of  delivery,  it 
shall  in  any  event  pay  the  full  value 
thereof  as  of  the  date  when  so  taken  over, 
even  though  the  equipment  be  worn  out 
or  destroyed  before  it  shall  have  been 
paid  for. 

When,  in  the  judgment  of  the  Project 
engineer,  emergencies  exist,  or  at  such 
other  times  as  in  his  judgment  economies 
may  be  effected  in  the  operation  and 
maintenance  work  on  any  part  of  the 
Project  he  may,  at  the  request  of  the 
District  or  the  Indian  Unit,  use  Joint 
Works  equipment  together  with  its  op- 
erating crews  to  do  the  emergency  work 
or  effect  economies,  if  it  can  be  done 
without  sacrificing  Joint  Works  activi- 
ties. In  the  event  Joint  Works  equip- 
ment shall  have  been  used  as  aforesaid. 
Joint  Works  shall  be  fully  compensated 
by  the  unit  for  which  the  work  shall 
have  been  performed,  on  an  actual  per 
diem  or  shift  basis,  according  to  the  pro- 
cedure established  by  the  Project  in  ac- 
coimting  for  the  cost  chargeable  to  the 
particular  piece  or  pieces  of  equipment 
so  used  at  the  time  such  work  may  be 
done  as  aforesaid  for  the  District  or 
Indian  Unit. 


Certain  Feature^  Contingent  on 
Appropriaticms 

It  should  be  remembered  that  the  pro- 
visions of  this  order,  to  the  extent  that 
funds  are  required  to  be  made  available 
by  the  United  States  beyond  the  fiscal 
year  1939,  are  dependent  ujwn  appro- 
priations being  made  by  Congress  for 
such  purposes.  The  United  States,  how- 
ever, through  its  Secretary  of  the  In- 
terior, will  use  every  legal  effort  at  its 
command  to  see  that  the  assessments 
which  may  become  due  for  Joint  and  In- 
dian Works  as  provided  for  herein  are 
made  available  to  the  Project  or  other 
proper  Indian  Service  official,  to  the  end 
that  the  Project  Joint  Works  and  the 
Indian  Works  may  be  maintained  and 
operated  in  the  best  possible  manner  so 
as  to  promote  efficiency  and  economy  in 
the  use  of  water  and  conserve  the  Project 
water  supply. 

Supervisory  Control  Retain^ 

This  order  is  not  intended  to  be  and 
shall  not  be  construed  as  an  amend- 
ment or  modification  of  either  the 
Landowners'  Agreement  or  the  Repay- 
ment Contract,  but  as  an  administra- 
tive operating  order  made  pursuant  to 
the  provisions  of  the  Repayment  Con- 
tract for  the  purpose  of  defining  the 
conditions  upon  which  certain  of  the 
objectives  provided  for  in  said  Contract 
may  be  achieved.  The  Secretary  re- 
serves the  right  to  exercise  at  any  time 
any  and  all  rights,  powers  and  privileges 
given  him  by  law  and  the  aforesaid  Con- 
tracts with  reference  to  the  San  Carlos 
Federal  Irrigation  Project,  whether  spe- 
cifically mentioned  herein  or  not,  includ- 
ing the  right  to  supervise,  through  his 
duly  authorized  representatives,  to  the 
extent  he  may  deem  necessary,  the  doing 
of  the  maintenance  and  operation  work 
herein  conditionally  delegated  to  the 
District.  The  Secretary  also  retains  the 
right  to  modify  this  order  and  impose 
new  or  modified  conditions  on  the  Dis- 
trict from  time  to  time  and  to  permit 
the  Indian  Unit  to  be  operated  in  whole 
or  In  part  by  the  Indians  if  deemed  ad- 
visable; also  to  revoke  in  whole  or  in 
part,  at  any  time,  this  or  any  amended 
or  modified  order. 

Done  at  Washington,  D.  C.  this  15th 
day  of  June.  A.  D.  1938. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

(P.  R.  Doc.  38-2367;  Piled,  August  13, 
1938;  9:42  a.m.] 


Letter  of  Instructions  Authorizing 
Assessments  on  Land  in  Non -Indian 
Ownership  Designated  Under  the 
Flathead  Indian  Irrigation  Project, 
Montana,  for  Repayment  of  the  Con- 
struction Costs  of  That  Project 

July  11,  1938. 
Mr.  W.  S.  Hanna, 

Supervising  Engineer. 

Dear  Mr.  Hanna:  Receipt  is  acknowl- 
edged of  your  letter  of  June  21,  relating 
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to  the  matter  of  assessments  against  the 
lands  of  the  Flathead  Irrigation  project 
for  the  repayment  of  construction  costs. 
Your  attention  is  invited  in  this  con- 
necUon  to  the  public  notice  fixing  the 
construction  charges  for  the  Flathead 
irrigation  project  issued  by  the  Assistant 
Secretary  of  the  Interior  on  November 
1.  1930.  That  public  notice,  as  you  are 
aware,  sets  out  the  construction  costs 
chargeable  to  the  lands  of  the  different 
divisions  of  the  project  up  to  that  date 
and  also  designates  the  rates  of  annual 
assessments  against  the  lands  of  the 
various  divisions. 

The  Act  of  Congress  of  July  1.  1932 
(47  Stat..  564-65)  known  as  the  L«avitt 
Act  released  all  Indian  lands  from  as- 
sessments for  construction  costs  so  long 
as  such  lands  remain  in  Indian  owner- 
ship. 

In  accordance  with  the  public  notice 
the  construction  costs  up  to  November  1, 
1930.  as  designated  therein  against  the 
lands  of  the  Flathead  irrigation  project, 
not  included  in  any  irrigation  district, 
were  to  be  repaid  within  20  years  from 
that   date.    The   pubUc   notice   provides 
that  there  should  be  an  initial  installment 
of  5  per  cent  of  such  construction  costs 
due  and  payable  on  December  1,  1930. 
after  which  there  were  to  be  no  further 
payments  until  December  1,  1935.    Be- 
ginning  with   December   1.    1935.   there 
were  to  be  annual  installments  paid  on 
that  date  of  each  year  over  a  period  of 
15  years,  5  per  cent  of  the  construction 
costs  annually  for  the  first  five  years  and 
7  per  cent  annually  for  the  next  ten  years. 
There  has  been  no  modification  of  this 
portion  of  the  public  notice,  in  so  far  as  it 
applies  to  lands  in  non-Indian  ownership, 
except  the  moratorium  provisions  con- 
tained in  the  Act  of  Congress  of  June  13. 
1935  (49  Stat.,  337)  for  the  season  of  1935 
and  the  Act  of  April  14,  1936  (49  Stat., 
1206)  for  the  season  of  1936.    The  pro- 
visions of  the  public  notice  covering  the 
assessments  for  construction  costs  against 
lands  in  non-Indian  ownership,  not  in- 
cluded  in   any   irrigation   district,  have 
been  and  still  are  in  effect. 

The   original    public    notice   contem- 
plated that  the  full  amount  of  the  con- 
struction costs,  up  to  November  1,  1930 
charged  against  lands  which  were  then 
included    in    an    irrigation    district,    or 
should  subsequently  be  so  included,  were 
to  be  repaid  at  the  rate  of  2^^  per  cent 
annually.    The  arrangement  as  set  out 
in  the  original  public  notice  was  for  the 
first  2'/2  per  cent  assessment  to  be  made 
for  the  season  of  1931  with  the  privilege 
of  making  the  payments  semiannually 
on  February  1  and  August  1  of  the  year 
1932  with  similar  assessments  and  semi- 
annual  payments  of   each  year  there- 
after until  the  construction  costs  were 
paid  in  full. 

The  public  notice  was  modified  by  the 
Act  of  Congress  of  February  14.  1931 
(46  Stat..  1127»  which  contains  the  fol- 
lowing provision: 

•  •  •  In  any  district  in  this  project, 
which  has  or  may   hereafter  execute  a  re- 


payment contract  In  pursxiance  of  existing 
law  the  first  payment  of  construction 
charges  may  In  the  dlficreUon  of  the  Secre- 
tary of  the  Interior  be  required  In  the 
calendar  year  1935.  but  In  any  event  the  to- 
tal repayment  of  such  construction  charges 
shall  be  required  In  not  more  than  forty 
years  from  the  date  of  public  notice  hereto- 
fore given: 


•      •     • 


On   March    28.    1931.   the   OfBce   ad- 
dressed a  letter  to  you  which  was  ap- 
proved by  the  Department  on  April  20, 
1931,  wherein  the  provisions  of  the  act 
above  cited  were  discussed  and  the  pub- 
Uc   notice    of    November    1,    1930.    was 
amended   in   accordance   therewith      It 
was  explained  in  that  letter  that  in  pur- 
suance of  the  provisions  of  the  act  men- 
tioned  above   the    assessments   against 
lands  included  within  the  irrigation  dis- 
tricts shall  be  due  and  payable  in  the 
calendar  year  1935  Instead  of  the  date 
fixed  in  said  public  notice,  provided  the 
annual  per  acre  rate  fixed  on  page  2  of 
the  pubUc  notice  shall  be  Increased  so 
as  to  distribute  the  amount  that  other- 
wise would  have  accrued  pursuant  to  said 
public  notice  up  to  November   1,   1935, 
over  the  remainder  of  the  40-year  period, 
that  increased  rate  to  be  determined  by 
dividing  the  total  area  of  each  division 
into  the  cost  fixed  by  the  public  noUce 
for  such  division  and  dividing  that  simi 
by  35  which  is  the  number  of  years  over 
which  the  said  amount  is  to  be  paid  be- 
ginning with  the  year  1935. 

The  letter  cited  above  also  points  out 
that  all  lands  not  falling  within  these 
classes  shall  be  subject  to  the  ccmstruc- 
tion  assessments  as  provided  in  the  pub- 
lic notice. 

The  letter  above  cited  further  modifies 
the  public  notice  by  deleting  several  lines 
on  page  5  thereof  as  follows: 

proper  additions  being  made  thereto  on 
account  of  individual  assessments  for  op- 
eration and  maintenance  charges  for  the 
irrigation  seasons  of  1928  and  1930  to  be 
covered  into  construction  costs  in  accord- 
ance with  the  provisions  of  Acts  of  Con- 
gress approved  March  7,  1928  (45  Stat., 
213)  and  May  14.  1930  (46  Stat..  291) .  and 


The  Act  of  May  9,  1935  (49  Stat..  187) 
further  defers  the  date  on  which  pay- 
ments should  begin  on  construction  costs 
against  lands  of  the  irrigation  districts, 
and  contains  the  following  provision: 

•     •     •     Provided.  That  (with  the  consent 
of  the  irrigation  districts  of  the  Flathead  Irri- 
gation project  which  have  executed  repayment 
contracts  with  the  United  States  as  required 
by   law)    the  Secretary   of   the   Interior   may 
modify  the   terms  of  such   contracts  by   re- 
quiring    the     operation     and     maintenance 
charges  (not  heretofore  carried  into  construc- 
tion costs  and  which  were  dealt  with  In  the 
Act  of  March  7.  1928  (45  SUt..  pp.  213-213) ), 
and   those   accruing  subsequent   to  March  7. 
1928.  which  were  due  and  unpaid  at  the  time 
of  execution  of  repayment  contract,  to  be  paid 
over  the  same  period  of  years  and  In  like  man- 
ner as  the  construction  costs  are  to  be  paid 
under  the  terms  of  the  public  noUce  issued 
by  such  Secretary  on  November  1,   1930.  as 
amended   April   20.    1931     Provided.  That   no 
Interest  rate  shall  be  charged  from  and  after 
the  date  of  the  passage  of  this  Act:  Provided 
further.  That  the   first    installment   of   such 
operation  and  maintenance  charges  shall  be 
due  and  payable  on  the  same  date  as  the  first 
installment  of  construction  charges  Is  due  or 


may  be  due  and  p«3»ble,  where  modifications 
of  the  contracts  are  made  pursuant  hereto: 
Provided  further.  That  the  first  InstaUment 
of  construction  costs  shall  be  due  and  payable 
in  December  1938  instead  of  the  date  now 
fixed:  Provided  further.  That  the  operation 
and  maintenance  cost  assessable  against  the 
Jocko  Valley  irrigation  district  for  the  calendar 
year  of  1935  shall  be  carried  Into  the  con- 
struction costs  and  shall  be  payable  as  other 
construction  costs.     •     •     • 

Pursuant  to  the  provisions  of  the  law 
quoted  above  supplemental  contracts 
have  been  entered  into  with  each  of  th" 
three  Irrigation  Districts  on  the  Flat- 
head irrigation  project  with  a  view  to 
carrying  out  the  provisions  of  the  act  for 
covering  the  unpaid  operation  and  main- 
tenance charges  into  the  construction 
costs  and  deferring  the  collection  of  the 
construction  costs  until  December  1938. 

The  supf^mental  contract  with  thf' 
Flathead  Irrigation  District  bears  date 
of  August  21,  1936  and  was  approved  by 
the  Department  on  August  26  of  that 
year.  Section  8  of  that  supplemental 
contract  modifies  the  public  notice  of 
November  1.  1930,  as  follows: 

8.  The  Utiited  States  will  levy  an  as- 
sessment against  the  Flathead  Irrigation 
District  for  the  repayment  to  the  United 
States  of  the  costs  of  constructing  the 
irrigation  system  serving  the  assessable 
land  included  in  said  District  at  the  rate 
of  $1.28  per  acre  per  annum,  beginning 
with   the   assessment   of   the  year    1938 
until  thirty-five  (35)  such  annual  assess- 
ments shall  have  been   made.     There- 
after, the  armual  assessment  for  the  re- 
payment  of   such  cost   accruing   subse- 
quent to  the  issuance  of  the  public  notice 
shall  be  at  the  rate  of  $1.12   per  acre 
against  assessable  land  included  in  said 
District  until  the  total  expenditure  by 
the  United  States  for  the  construction  of 
said   irrigation  system  shall  have   been 
paid.    The  said  annual  assessments  shall 
be  paid  in  semi-annual  installments,  the 
first  of  which  shaU  be  due  and  payable 
on  December  31st  of  the  year  for  which 
the  assessment  is  made  and  the  second 
of  which  shaU  be  due  and  payable  on 
June  30th  of  the  succeeding  year.    The 
District  wUl  annually  levy  against  each 
assessable  acre  of  land  included  therein 
and  pay  to  the  United  States  a  sum  equal 
to  the  assessment  of  the  United  States 
based  on  the  above  rates. 


The  supplemental  contract  with  the 
Mission  Irrigation  District  bears  date  of 
August  21,  1936  and  was  approved  by 
the  Department  on  August  26  of  that 
year.  Section  8  of  that  supplemtntiU 
contract  modifies  the  pubUc  notice  of 
November  1,  1930,  as  follows: 

8.  The  United  States  will  levy  an  as- 
sessment against  the  Mission  Irrigation 
District  for  the  repayment  to  the  Unind 
States  of  the  cost  of  constructing  the  ir- 
rigation system  serving  the  asse.«^.^r<ble 
land  legally  included  in  said  Distnc  it 
the  rate  of  $1.28  per  acre  per  annum. 
beginning  with  the  atvessment  of  'ne 
year  1938  until  thirty-five  (35»  such  an- 
nual assessments  shall  have  been  ir.  dp. 
Thereafter,  the  annual  assessment  ^or 


the  repayment  of  such  cost  accruing 
subsequent  to  the  issuance  of  said  public 
notice  shall  be  at  the  rate  of  $1.12  per 
acre  against  assessable  land  included  In 
said  District  until  the  total  expenditure 
by  the  United  States  for  the  construc- 
tion of  said  irrigation  system  shall  have 
bttn  paid.  The  said  annual  assessments 
shall  be  paid  in  semi-annual  install- 
ments, the  first  of  which  shall  be  due 
and  payable  on  December  31st  of  the 
year  for  which  the  assessment  is  made 
the  second  of  which  shall  be  due  and 
payable  on  June  30th  of  the  succeeding 
year.  The  District  will  annually  levy 
against  each  assessable  acre  of  land  in- 
cluded therein  and  pay  to  the  United 
States  a  sum  equal  to  the  assessment  of 
the  United  States  based  on  the  above 
rates. 

The  supplemental  contract  with  the 
Jocko  Valley  Irrigation  District  bears 
date  of  September  29.  1936  and  was  ap- 
proved by  the  Department  on  October  5 
of  that  year.  Section  8  of  that  supple- 
mental contract  modifies  the  public 
notice  of  November  1,  1930,  as  follows: 

8.  The  United  States  will  levy  an  as- 
ses.sment  against  the  Jocko  Valley  Irri- 
gation District  for  the  repayment  to  the 
United  States  of  the  cost  of  constructing 
the  irrigation  system  serving  the  assess- 
able land  legally  included  in  said  Dis- 
trict at  the  rate  of  $0.57  per  acre  per 
annum,  beginning  with  the  assessment 
of  the  year  1938  until  thirty-five  (35) 
such  annual  assessments  shall  have  been 
made.  Thereafter,  the  armual  assess- 
ment for  the  repayment  of  such  cost  ac- 
cruing subsequent  to  the  issuance  of  said 
public  notice  shall  be  at  the  rate  of  $0.50 
per  acre  against  assessable  land  included 
In  said  District  until  the  total  expendi- 
ture by  the  United  States  for  the  con- 
struction of  said  irrigation  system  shall 
have  been  paid.  The  said  annual  as- 
ses.sments  shall  be  paid  in  semi-annual 
Installments,  the  first  of  which  shall  be 
due  and  payable  on  Decern l>er  31st  of  the 
year  for  which  the  as.sessment  is  made 
and  the  second  of  which  shall  be  due 
and  payable  on  June  30th  of  the  suc- 
ceeding year.  The  District  will  annually 
lev>'  against  each  assessable  acre  of 
land  included  therein  and  pay  to  the 
Unit.ed  States  a  sum  equal  to  the  assess- 
ment of  the  United  States  based  on  the 
above  rates. 

There  has  been  no  legislation  enacted 
providing  a  moratorium  for  construction 
cost^  for  the  season  of  1938  and  there 
is  ne  authority  of  law  by  which  we  may 
further  delay  these  assessments  after 
December  1938.  It  will,  therefore,  be 
necessary  for  you  to  make  preparation 
^or  these  assessments  in  accordance 
With  the  provisions  of  the  public  notice 
0'  November  1,  1930.  as  amended  by  the 
letter  approved  by  the  Department  on 
April  20.  1931.  and  also  as  modified  by 
the  provisions  of  the  acts  of  Congress 
»s    'ncorporated    in    the    supplemental 
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contracts  with  the  three  irrigation  dis- 
tricts herein  cited.  The  assessments 
against  the  lands  of  the  irrigation  dis- 
tricts for  the  season  of  1938  are  to  be- 
come due  and  payable  one-half  on 
December  31,  1938,  and  one- half  on 
June  30,  1939. 

The  assessments  for  construction 
charges  against  all  lands  of  the  Flathead 
irrigation  project  will  be  carefully  stud- 
ied by  the  Committee  on  Economic  Sur- 
vey at  such  time  in  the  future  as  that 
committee  visits  the  Flathead  Indian 
Reservation.  It  is  hoped  that  this  study 
may  be  made  during  next  year. 
Sincerely  yours, 

William  Zimmirman,  Jr., 

Assistant  Commissioner. 

Approved,  July  16.  1938. 
Oscar  L.  Chapman, 

Assistant  Secretary  of  the 
Interior. 

|P  R  Doc.  38-2068:  Piled.  Augvist  13,  1938; 
9:42  a.  m.| 


Modification  of  Rules  and  Recttlations 
FOR  Operation  and  Maintenance  of 
FYathead  Indian  Irrigation  Project, 
Montana 

August  3,  1937. 
Mr.  W.  S.  Hanna, 

Supervising   Engineer. 

Dear  Mr.  Hanna:  Reference  is  made 
to  your  letter  of  January  26  transmitting 
a  resolution  ptassed  by  the  Board  of 
Commissioners  of  the  Flathead  Irriga- 
tion E>istrict  requesting  a  change  in  the 
practice  which  has  been  followed  in  the 
delivery  of  water  to  landowners  who  are 
farming  more  than  one  original  farm 
unit  or  aUotment. 

Consideration  has  l)een  given  the  rules 
and  regulations  governing  the  opera- 
tion and  maintenance  of  the  Rathead 
Indian  Irrigation  project  approved  by 
the  Department  on  August  3,  1932.  Sec- 
tion 4  of  said  rules  and  regulations 
provides  as  follows: 

4.  Farm  units. — For  the  purpose  of 
these  rules  and  regulations  and  the  de- 
livery of  water,  a  farm  unit  is  defined  as 
a  tract  in  single  contiguous  ownership 
or  allotment  containing  not  less  than 
one  40-acre  subdivision  of  the  Public 
Survey.  In  the  case  of  leases  a  farm 
unit  will  be  considered  a  tract  in  a 
single  lease  comprising  one  or  more  con- 
tiguous tracts. 

There  appears  to  be  nothing  In  Sec- 
tion 4  as  quoted  above  that  makes  It 
mandatory  to  consider  each  orlgnal  farm 
unit  as  a  single  unit  for  the  purpose  of 
apportioning  water  but  there  is  some 
question  as  to  whether  under  that  provi- 
sion It  would  not  be  mandatory  to  con- 
sider each  allotment  containing  not  less 
than  one  40-acre  tract  as  a  separate 
unit.  With  a  view  to  clearing  this  uncer- 
tainty   the    rules    and    regulations    ap- 


proved on  August  3,  1932  are  hereby 
modified  and  the  following  language  is 
substituted  in  lieu  of  the  former  Sec- 
tion 4: 

4.  Farm  units. — "For  the  purpose  of 
these  rules  and  regulations  and  for  the 
delivery  of  water,  a  farm  unit  is  defined 
as  a  contiguous  area  of  land  In  single 
ownership  containing  not  less  than  one 
40-acre  subdivision  of  the  Public  Survey 
regardless  of  its  original  status  as  a  farm 
unit  or  allotment.  In  the  case  of  leases 
a  farm  unit  is  defined  as  the  contiguous 
area  under  a  single  lease. 

Sincerely  yours, 

William  Zimmerman,  Jr., 

Assistant  Commissioner. 

Approved,  August  6,  1937. 
Oscar  L.  Chapman, 

Assistant   Secretary  of  the 
Interior. 

IF.  R.  Doc.  38-2369;  Piled,  Augxist  13,  1938; 
9:42  a.m.] 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

JT.  D.  4851) 

Weights  for  Testing  Scales 

To     District     Supervisors     and     Others 
Concerned: 

Paragraph  1  of  Treasury  Decision  4780. 
approved  December  3.  1937,'  is  hereby 
amended  to  read  as  follows: 

Proprietors  of  distilleries;  fruit  distil- 
leries; internal  revenue  bonded  ware- 
houses: industrial  alcohol  plants;  alco- 
hol bonded  warehouses;  denaturing 
plants;  rectifying  plants  which  taxpay 
rectified  products  by  weight;  and  bonded 
wineries  which  fortify  wines  or  taxpay 
wines  by  weight,  will  provide,  at  their 
own  expense,  a  set  of  ten  50- pound  cast 
iron  test  weights,  which  shall  be  certified 
by  the  National  Bureau  of  Standards  or 
State  Departments  of  Weights  and 
Measures  as  conforming  with  Class  "C"  ♦ 
requirements  of  the  National  Bureau  of 
Standards;  Provided,  however,  test 
weights  need  not  be  provided  at  wineries 
that  (1)  receive  brandy  or  spirits-fruit 
exclusively  by  pipeline  f rwn  a  contiguous 
fruit  distillery  or  internal  revenue 
bonded  warehouse  where  the  spirits  are 
gauged  in  a  weighing  tank  immediately 
before  transfer  to  the  winery  and  are^ 
run  directly  into  the  fortifying  tank  con- 
taining the  wine  to  be  fortified,  as  pro- 
vided in  Paragraphs  260,  261  and  262  of 
Regulations  No.  7;  '  or  <2>  taxpay  wine 
by  weight  and  have  the  scales  used  to 
weigh  the  wine  checked  and  their  ac- 
curacy certified  to  by  State,  County,  or 
City  Departments  of  Weights  and  Meas- 
ures at  Intervals  of   not  less  than  six 
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months.  If  the  proprietor  operates  one 
or  more  of  the  enumerated  establish- 
ments on  the  same  or  contiguous  prem- 
ises, only  one  set  of  test  weights  need  be 
provided. 

[SKAL]     Milton  E.   Carter, 

Acting  Commissicmer  of 

IntenuU  Revenue. 

Approved,  August  11.  1938. 

ROSWEIL  Magill. 

Acting  Secretary  of  the 
Treasury. 

[P.  B.  Doc.  38-2374.  PUcd.  August  13, 1938; 
12:10  p.m.] 


TITLE  35— PARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 

Hot  Springs  National  Park 

local  sttbsidiary  regulation 

Tt\e  following  subsidiary  regulation. 
Issued  under  the  authority  of  the  Rules 
and  Regulations  approved  by  the  Secre- 
tary of  the  Interior  June  18,  1936  (1  F.  R. 
672).  has  been  recommended  by  the 
superintendent  and  approved  by  the  Di- 
rector of  the  National  Park  Service,  and 
is  in  force  and  effect  within  the  boundaries 
of  Hot  Springs  National  Park. 

Speed. — Speed  of  automobiles  and  other 
vehicles,  except  ambulances  and  Govern- 
ment cars  on  emergency  tripjs,  is  limited 
to  15  miles  per  hour  on  all  roads  in  the 
campground  area. 

Approved,  August  5,  1938. 

[SEAL]  HiLLORY  A.  TOLSON, 

Acting  Director. 

|P.  R.  Doc.  38-2365:  Piled.  August  13, 1938; 
9:40  a.  m.l 


TITLE  45— SECITRITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

PuBUC  Utility  Holding  Company  Act 
or  1935 

Form  U-12  (I) -A.  Statement  Pursuant 
to  Section  12  (i)  of  Public  Utility  Hold- 
ing Company  Act  of  1935  by  a  Person 
Employed  or  Retained  by  a  Regis- 
tered Holding  Company  or  a  Subsidiary 
Thereof,  adopted  June  30.  1938.  was  filed 
with  the  Division  of  the  Federal  Regis- 
ter, The  National  Archives,  on  August 
15,  1938,  at  12:41  p.  m.  (F.  R.  Doc. 
38-2391 ) .  Requests  for  copies  should  be 
addressed  to  the  Securities  and  Exchange 
Commission. 


pany  or  a  Subsidiary  Thereof,  adopted 
June  30,  1938,  was  filed  with  the  EHvi- 
sion  of  the  Federal  Register,  TTie  Na- 
tional Archives,  on  August  15.  1938,  at 
12:41  p.  m.  (F.  R.  Doc.  38-2392).  Re- 
quests for  copies  should  be  addressed  to 
the  Securities  and  Exchange  Commission. 


Notices 


Public  Utility   Holding  Company  Act 
OF  1935 

Form  U-12  (I)-B  (Annual  Statement) , 
Statement  pursuant  to  Section  12  (D  of 
Public  Utility  Holding  Company  Act  of 
1935  by  a  Person  Regularly  Employed  or 
Retained  by  a  Registered  Holding  Com- 


TREASURY  DEPARTMENT. 
Bureaa  of  Customs. 

(T  D.  49674] 

Protest  Filed  Against  Liquidation  of  an 
Entry  Covering  Certain  Coal  From 
Russia 

COLLECTORS  OF  CUSTOMS  INSTRUCTED  TO 
SUSPBiro  LIQUIDATION  OF  THE  ENTRIES 
INVOLVED 

To   Collectors   of   Customs  and   Others 
Concerned: 

Reference  is  made  to  Treasury  De- 
cision 49510,  approved  April  15.  1938. 
published  in  the  weekly  Treasury  De- 
cisions. Volume  73.  No.  16.  of  April  21, 
1938.  proclaiming  the  classification  of 
and  rate  of  duty  imposed  upcm  coal  of 
the  kind  described  in  said  treasury  de- 
cision. 

Publication  of  the  above-mentioned 
decision  was  occasioned  by  a  complaint 
with  respect  to  the  classification  of  and 
rate  of  duty  imposed  upon  the  merchan- 
dise described  in  Treasury  Decision 
49510,  filed  under  section  516  (b)  of  the 
Tariff  Act  of  1930  (U.  S.  C.  Utle  19,  sec. 
1516  (b) )  by  the  Philadelphia  and  Read- 
ing Coal  and  Iron  Co.,  et  al.,  American 
manufacturers,  producers  and  whole- 
salers of  such  merchandise. 

Notice  of  a  desire  to  protest  having 
been  filed  with  the  Secretary  of  the 
Treasury  and  a  protest  having  been  filed 
with  the  collector  of  customs,  Boston. 
Mass.  (No.  1010).  against  the  liquida- 
tion on  July  1.  1938.  of  consumption  en- 
try no.  08116  of  May  26.  1938,  in  fc«Tn 
and  substance  as  in  the  statute  pro- 
vided, pending  the  decision  of  the 
United  States  Customs  Court  on  the 
protest  in  question  collectors  of  customs 
will  suspend  liquidation  of  all  unliqui- 
dated entries  covering  coal  of  the  kind 
described  in  Treasury  Decision  49510, 
imported  or  withdrawn  from  warehouse 
after  the  expiration  of  30  days  after 
the  publication  of  Treasury  Decision 
49510.  and  will  comply  in  all  respects. 
in  connection  with  the  liquidation  or  re- 
liquidation  of  entries  of  such  merchan- 
dise, witli  the  provtsions  of  section  516 
(b)  of  the  Tariff  Act  of  1930. 

[SEALl  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved.  August  10.  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the 
Treasury. 

IF.  B.  Doc.38-2388:  Piled.  Auglist  15, 
1938;  12: 14  p.  in.] 


SECURITIES   AND  EXCHANGE  COM- 
mSSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  11th  day  of  August,  A.  D.  1938. 

[PUe   N06.   43-138,   46-104] 

In  the  Matters  of  Copper  District 
Power  Cobipany  and  the  Middle  West 
Corporation 

order  permitting  declaration  to  become 
effective  regarding  the  issue  and 
sale  of  notes  and  approving  acquisi- 
tion of  notes 

Copper  District  Power  Company,  a 
subsidiary  of  The  Middle  West  Corpora- 
tion, a  registered  holding  compjany.  hav- 
ing filed  a  declaration  and  one  amend- 
ment, pursuant  to  Section  7  of  the  Pub- 
lic Utihty  Holding  Company  Act  of  1935, 
regarding  the  issue  and  sale  of  six  un- 
secured promissory  notes  aggregatinij 
$78,750,  to  be  dated  on  the  effective  date 
of  this  declaration,  to  mature  one  year 
after  the  date  thereof,  each  note  to  bear 
4^%  interest;  and 

The  Middle  West  Corpwration,  a  reg- 
istered holding  company,  having  filed 
an  application,  pursuant  to  Section  10 
(a)  (1)  of  the  Act.  for  approval  of  the 
acquisition  by  it.  of  three  of  the  afore- 
mentioned unsecured  promissory  notes 
aggregating  $39,375  and  in  the  principal 
amounts  of  $18,000,  $15,750  and  $5,625; 

A  Joint  hearing  on  said  amended  dec- 
laration and  said  application  having 
been  held '  after  appropriate  notice ;  the 
record  in  these  matters  having  been  ex- 
amined; and  the  Commission  having 
made  and  filed  its  findings  herein: 

It  is  ordered,  Tliat  said  declaration  as 
amended  be  and  become  effective  on 
condition  that  the  issue  and  sale  of  said 
notes  be  effected  by  declarant  in  substan- 
tial compliance  with  the  terms  and  con- 
ditions and  for  the  purposes  represented 
by  said  amended  declaration. 

It  is  further  ordered.  That  within  ten 
days  after  the  issue  and  sale  of  any  d 
the  said  notes,  the  declarant  shall  file 
with  this  CcHmnission  a  certificate  of 
notification,  showing  that  such  issue  and 
sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  amend- 
ed declaration. 

It  is  further  ordered.  That  the  acqui- 
sition of  such  securities  by  the  applicant, 
The  Middle  West  Corporation,  in  the 
manner  and  subject  to  the  term.s  set 
forth  in  said  application  be  and  the  ^une 
is  hereby  approved. 

By  the  Commission. 

[SKAL]  Francis  P.  Brassoh 

Secret  cTf. 

[P.  R.  Doc.  38-2378:  Piled,  August  13. 19^ 
12:36  p.  m.1 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  12th  day  of  August  1938. 

(File  No.  1-957) 

In  THE  Matter  of  Market  Street  Rail- 
way Company  Common  Stock.  $100 
Par  Value,  6%  Cumulative  Prior 
Preference  Stock.  $100  Par  Value, 
6'~'i  Cumulative  Preferred  Stock,  $100 
Par  Value,  and  6%  Non -Cumulative 
Second  Preferred  Stock,  $100  Par 
Value 

order  relative  to  listing  and 
registration 

The  Market  Street  Railway  Company, 
pur.suant  to  Section  12  <d»  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  withdraw  its  Common  Stock,  $100 
Par  Value.  67c  Cumulative  Prior  Prefer- 
ence Stock.  $100  Par  Value.  6'^c  Cumula- 
tive Preferred  Stock,  $100  Par  Value, 
and  6%  Non-Cumulative  Second  Pre- 
ferred Stock,  $100  Par  Value,  from  list- 
ing and  registration  on  the  San  Fran- 
cisco Stock  Exchange:  and 

After  appropriate  notice,  a  hearing 
having  been  held '  in  this  matter;  and 

The  Commission,  after  due  considera- 
tion of  said  application  together  with 
the  evidence  introduced  at  said  hear- 
Inp.  having  entered  an  order  granting ' 
said  application  effective  at  the  close  of 
the  trading  session  on  June  12,  1938  and 
having  jxistponed  the  effective  date  of 
said  order  to  August  12,  1938;  and 

The  San  Francisco  Stock  Exchange 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
on  said  Exchange  to  the  securities  before 
named,  which  application  was  denied 
Aucust  11,  1938  and  said  Exchange  hav- 
ing represented  to  the  Commission  that 
It  desires  to  file  an  application  for  a  re- 
hearing on  the  Commission's  order  of 
August  11,  1938  denying  unlisted  trading 
privileges  to  the  6%  Cumulative  Prior 
Preference  Stock.  $100  Par  Value; 

It  is  ordered.  That  the  effective  date 
of  the  order  of  the  Commission  granting 
the  application  of  the  Market  Street 
Railway  Company  to  withdraw  its  6% 
Cumulative  Prior  Preference  Stock.  $100 
Pair  Value  from  listing  and  registration 
on  the  San  FYancisco  Stock  Exchange  be 
and  the  same  is  postponed  from  August 
12,  1938  until  the  close  of  the  trading 
session  on  October  11,  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IF  R.  Doc.  38-2376:  Filed.  August  13,  1938; 
12:36  p.  m.l 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  12th  day  of  August  1938. 

[File    No.    7-248] 

In  the  Matter  of  Elk  Horn  Coal  Cor- 
poration First  Preferred  Stock,  $100 
Par  Value.  Second  Preferred  Stock, 
$100  Par  Value,  and  Common  Stock, 
No  Par  Value 

order   denying  application 

Continuance  of  unlisted  trading  privi- 
leges on  the  Baltimore  Stock  Exchange 
in  Elk  Horn  Coal  Corporation,  $50  Par 
6%  Non-Cumulative  Preferred  Stock  and 
Common  Stock.  No  Par  Value,  having 
been  permitted  by  action  of  this  Com- 
mission on   October   1,   1934;    and 

Said  Exchange,  pursuant  to  paragraph 
<b)  of  Rule  JF2.  having  applied  to  this 
Commission  setting  forth  that  there  are 
being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 
<a)  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security 
after  said  changes  is  substantially  equiv- 
alent to  the  .said  security  heretofore  ad- 
mitted to  unlisted  trading  privileges; 
and 

The  Commission  having  considered 
the  matter; 

It  is  Ordered,  Pursuant  to  Section 
12  (f)  and  23  (a)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  JF2  (b)  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  be  and  the  same  is  hereby 
denied. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc,  38-2377;  Filed,  Augxist  13,  1938; 
12:36  p.m.) 


United   States   of   America — Before  the 
Securities  and  Excfiange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  12th  day  of  August,  A.  D.  1938. 

(File  No.  43-136] 

In  the  Matter  of  West  Penn  Power 
Company 

ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE 

West  Penn  Power  Company,  a  sub- 
sidiary company  of  American  Water 
Works  and  Electric  Company,  Incorpo- 
rated, a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  issue 
and  sale  of  $17,000,000  aggregate  prin- 
cipal amount  of  its  First  Mortgage 
Bonds,  Series  J.  31/4%    <due  August  1, 


1968) ;  public  hearings,  having  been  held 
on  said  declaration  after  appropriate  no- 
tice', and  the  Commission  having  con- 
sidered the  record  in  this  matter  and 
having  made  its  findings  herein: 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith  subject 
to  the  terms  and  for  the  purposes  repre- 
sented thereby,  except  that  the  Commis- 
sion reserves  jurisdiction  to  determine, 
at  a  later  date,  whether  certain  fees  to 
be  paid  to  W.  C.  Langley  &  Co.  are  or 
are  not  reasonable;  and 

It  is  further  ordered.  That  no  fees  be 
paid  to  W.  C.  Langley  &  Co.  pending 
further  order  of  this  Commission. 

By  the  Commission. 

Lseal]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  38-2379;  Piled.  August  13,  1938; 
12:36  p.  m-l 


United  States  of  America — Before  the 
Securities  and  Excfiange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  August,  A.  D.  1938. 

In  the  Matter  of  L.  P.  Atwater.  Doing 
Business  as  L.  P.  Atwater  &  Company. 
926  McBirney  Building,  Tulsa.  Okla- 
homa 

order  denying  registration 

L.  P.  Atwater.  doing  business  as  L.  P. 
Atwater  &  Company,  a  sole  proprietor- 
ship, hereinafter  called  the  applicant, 
having  filed  with  the  Commission  on 
January  3.  1938.  an  application  for  reg- 
istration on  Form  3-M  pursuant  to  Rule 
MBl  of  the  Commis.sion's  rules;  and  reg- 
istration having  been  postponed  pending 
final  determination  as  to  whether  regis- 
tration should  be  denied  or  postponed; 
and 

The  Commission,  on  January  28,  1938. 
having  instituted  proceedings  on  the 
question  on  denial  and/or  postponement 
of  registration  pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended;  and  the  said  matter, 
after  the  applicant's  waiver  of  the  re- 
quirement of  service  of  notice,  having 
come  on  for  hearing  on  February  3,  1938, 
at  Tulsa,  Oklahoma;  and 

The  Commission  finding  that  denial  of 
said  registration  is  in  the  public  interest, 
and  that  applicant  in  its  application  for 
registration  has  wilfully  made  or  caused 
to  be  made  a  statement  which  was  at  the 
time  and  in  the  light  of  the  circumstances 
under  which  it  was  made,  false  and  mis- 
leading with  respect  to  a  material  fact; 
and  that  applicant  has  wilfully  violated 
the  provisions  of  Section  15  (a)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  all  as  more  fully  set  forth  in 
the  Commission's  Findings  of  Fact  and 
Opinion,  this  day  issued;  and  the  Com- 
mission having  duly  considered  the  mat- 
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ter  and  being  fully  advised  In  the 
premises ; 

It  is  ordered.  Pursuant  to  Section  15  (b) 
of  the  Securities  Exchange  Act  of  1934,  as 
amended,  that  the  application  of  L.  P. 
Atwater.  doing  business  as  L.  P.  Atwater 
tt  Company,  as  broker  or  dealer  trans- 
acting business  on  over-the-counter  mai*- 
kets  be  and  the  same  is  hereby  denied. 

By  the  Commission. 

[  SEAL  1  Francis  P.  Brassor  , 

Secretary. 

[P.  R.  Doc.  38-2380:  PUed.  Aiigxist  13,  1938; 
12;37p.m.l 


to  a  material  fact,  all  as  more  fully  set 
forth  in  the  Commission's  Findings  of 
Pact  and  Opinion  this  day  issued;  and 
the  Commission  being  duly  advised  in 
the  premises; 

It  is  ordered,  pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  that  the  application 
of  Continental  Royalties  Corporation,  as 
broker  or  dealer  transacting  business  on 
over-the-covmter  markets  be  and  the 
same  is  hereby  denied. 

By  the  Commission. 

IsKAL]  Francis  P.  Brassor. 

Secretary. 


Rule  JF2  (b)  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  be  and  the  same  is  hereby 
made,  effective  upon  the  exchange  in  ac- 
cordance with  the  Plan  of  Reorganiza- 
tion dated  November  1.  1937, 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

f  P  B.  DOC.  38-2390;  Filed.  August  18, 1938; 
12:41  p.m.) 
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United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  12Lh  day  of  August,  A.  D.  1938. 

In  THi:  Matter  of  Continental  Royal- 
ties   Corporation.     9  26    McBirney 

BtnLDING,    TlTLSA,    OKLAHOMA 

ORDER   DENYING   REGISTRATION 

Continental  Royalties  Corporation, 
hereinafter  called  the  applicant,  having 
filed  with  the  Commission  on  January  3, 
1938,  an  application  for  registration  on 
Form  3-M  pursuant  to  Rule  MBl  of  the 
Commission's  rules;  and  registration 
having  been  postponed  pending  final 
determination  as  to  whether  registration 
should  be  denied  or  postponed;  and 

The  Commission,  on  January  28,  1938. 
having  instituted  proceedings  on  the 
question  of  denial  and/ or  postponement 
of  registration  pursuant  to  Section  15 
(b)  of  the  Securities  Elxchange  Act  of 
1934,  as  amended;  and  the  said  matter, 
after  the  applicant's  waiver  of  the  re- 
quirement of  service  of  notice,  having 
come  on  for  hearing  on  February  3, 
1938.  at  Tulsa,  Oklahoma;  and  the  Com- 
mission having  duly  considered  the  mat- 
ter; and  the  Commission  finding  that 
denial  of  said  registration  is  in  the  pub- 
lic interest  and  that  applicant  in  its  ap- 
plication has  wilfully  made  a  statement 
which  was  at  the  time  and  in  the  light 
of  the  circumstances  under  which  it  was 
made,  false,  or  misleading  with  respect 


(P.  R.  Doc.  38-2375:  Piled.  August  13.  1938; 
12:36  p.  m.) 


United   States  of   America, — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  August  1938. 


[PUe  No.   7-249] 

In  thk  Matter  of  Standard  Gas  and 
Electric  Company  6%  Gold  Deben- 
txxres.  Due  February  1,  1957 

order  granting  application 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange  in 
Standard  Power  and  Light  Corporation 
6%  Gold  Debentures,  due  1957.  having 
been  permitted  by  action  of  this  Com- 
mission on  October  1.  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
<b)  of  Rule  JP2,  having  applied  to  this 
Commission  setting  forth  that  there  are 
bemg  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 
(a)  of  said  Rule  and  asking  the  Commis- 
sion to  determine  that  said  security  after 
said  changes  is  substantially  equivalent 
to  the  said  security  heretofore  admitted 
to  unlisted  trading  privileges;  and 

TTie  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
(f)  and  23  (a)  of  the  Securities  Ex- 
change Act  of   1934,   as  amended,  and 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washincton,  D.  C.  on 
the  13th  day  of  August  1938. 

In  the  Matter  of  Huff  and  Raskins, 
Inc.,  701-707  Brisbane  BmLDiNc,  Buf- 
falo, New  York 

order  cancelling  registration 

Huff  and  Haskins,  Inc.,  hereinafter 
called  the  registrant,  having  filed  with 
the  Commission  on  June  14.  1935  an 
application  for  registration  on  Form  1-M 
pursuant  to  Rule  MA2  of  the  Commis- 
sion's rules  then  governing  over-ihe- 
counter  markets;  and  the  said  registra- 
tion having  become  effective  January  1, 
1936  in  accordance  with  said  rules,  and 
thereafter  having  become  a  registration 
under  Section  15  (b)  of  the  Securities 
Elxchange  Act  of  1934,  as  amended,  by 
virtue  of  Section  10  of  the  amending 
statutes;  and 

The  Commission  finding,  on  due  nrtifl- 
cation,  that  the  registrant  has  ceased  do- 
ing business  as  a  bn*er  or  dealer: 

It  is  ordered.  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  that  the  registration 
of  Huff  and  Haskins,  Inc.,  as  a  broker  and 
dealer  transacting  business  on  the  cver- 
the-counter  markets,  be  and  the  same  is 
hereby  cancelled. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP  R  Doc.  38-2389;  Piled.  August  15, 1938; 
12:41  p.m.l 
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Washington,  Wednesday,  August  17,  1938 


The  President 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No.  6928 
of  December  24,  1934 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  March 
26.  1934.  48  Stat.  466,  as  amended  (5  U. 
8.  C.  118  c),  section  4  of  Executive  Or- 
der No.  6928  of  December  24.  1934,  pre- 
scribing regulations  for  payment  of  losses 
sustained  by  officers,  enlisted  men,  and 
employees  of  the  United  States  in  foreign 
countries  on  account  of  appreciation  of 
foreign  currencies  in  their  relation  to  the 
American  dollar,  is  hereby  amended  by 
deleting  Austria  and  the  schilling  at 
13.36  cents  from  the  list  of  countries, 
monetary  units,  and  basic  rates. 

This  order  shall  become  effective  Sep- 
tember 1,  1938,  and  beginning  on  that 
date  the  computation  of  losses  sustained 
by  employees  in  service  in  the  former 
state  of  Austria  will  be  upon  the  basic 
rate  for  the  German  reichsmark. 

Franklin  D  Roosevelt 
The  White  House, 

August   13.   1938. 

(No.  7955] 

[P.  E.  Doc.  38-2395;  Filed.  August  15,  1938; 
2:29  p.  m.) 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Order  Amending  Order  Regulating  Han- 
dling in  Interstate  Commerce,  and 
Such  Handling  as  Directly  Burdens, 
Obstructs,  or  Affects  Interstate 
Commerce,  of  Milk  in  the  La  Porte 
County,  Indiana.  Marketing  Area 

Whereas,  pursuant  to  Public  Act  No. 
10,  73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
htrpmafter  called  the  "act,"  the  Secre- 


tary of  Agriculture,  hereinafter  called 
the  "Secretary,"  on  September  24,  1937, 
tentatively  approved  a  marketing  agree- 
ment '  regulating  the  handling  in  inter- 
state commerce,  and  such  handling  as 
directly  burdens,  obstructs,  or  affects  in- 
terstate commerce,  of  milk  in  La  Porte 
County,  Indiana,  Marketing  Area;  and 

Whereas,  on  November  9,  1937,  the 
Secretary  issued  Order  No.  20,'  which 
regulates  the  handling  of  milk  in  the  La 
Porte  County,  Indiana,  Marketing  Area 
in  the  same  manner  as  the  aforesaid 
tentatively  approved  marketing  agree- 
ment, said  order  being  effective  Novem- 
ber 13,  1937;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  an  amendment  should  be 
made  to  said  tentatively  approved  mar- 
keting agreement  and  to  said  order,  gave, 
on  the  27th  day  of  May  1938,  notice  of  a 
hearing'  to  be  held  on  the  3rd  day  of 
June  1938,  at  La  Porte.  Indiana,  on  a  pro- 
posed amendment  to  said  tentatively  ap- 
proved marketing  agreement  and  said  or- 
der, and  at  said  time  conducted  a  public 
hearing  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be 
heard;  and 

Whereas,  after  such  hearing,  and  after 
the  tentative  approval  by  the  Secretary 
on  July  15,  1938,  of  an  amendment  to 
said  tentatively  approved  marketing 
agreement,  handlers  of  more  than  50  per- 
cent of  the  volume  of  milk,  covered  by 
said  order  as  hereby  amended,  which  is 
marketed  within  the  La  Porte  County, 
Indiana,  Marketing  Area,  refused  or 
failed  to  sign  such  tentatively  approved 
marketing  agreement,  as  amended,  and 

Whereas,  the  Secretary  determined  on 
the  9th  day  of  August  1938,  said  deter- 
mination being  approved  by  the  Presi- 
dent of  the  United  States  on  the  12th 
day  of  August  1938,*  that  said  refusal  or 
failure  to  sign  said  tentatively  approved 
marketing  agreement,  as  amended,  tends 
to  prevent  the  effectuation  of  the  de- 
clared policy  of  said  ac»,  and  that  the  is- 
suance of  this  amendment  to  said  order  is 


'2  F.  R    1943  (2275  DI). 
»2  F.  R.  2443  (2841  DI). 
» 3  P.  R.  1227  DI. 
•See  Page  2018. 
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aforesaid  act.  which  will  give  milk  sold  In 
the  marketing  area  a  purchasing  power 
equivalent  to  the  purchasing  power  of 
milk  during  the  base  period.  August  1919- 
July  1929.  are  not  reasonable  in  view  of 
the  price  of  feeds,  the  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supply  of  and  de- 
i  mand  for  milk  in  the  marketing  area,  but 
that    the    minimum    prices    established 
I  herein  do  reflect  such  factors,  will  insure 
I  a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

2.  That  this  order,  as  hereby  amended, 
and  all  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  aforesaid  act. 

Now,  therefore,  the  Secretary,  pursu- 
ant to  the  authority  vested  in  him  by 
said  act,  hereby  orders  that  Order  No.  20 
regulating  the  handling  in  interstate 
commerce,  and  such  handling  as  directly 
burdens,  obstructs,  or  affects  interstate 
commerce,  of  mUk  in  the  La  Porte 
County  Indiana.  Marketing  Area,  issued 
November  9.  1937.  be  and  it  is  hereby 
amended  as  follows: 
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1.  Delete  paragraph  3  of  section  1  of 
article  I  and  substitute  therefor  the  fol- 
lowing: 

"3.  'La  Porte  County.  Indiana.  Market- 
ing Area."  hereinafter  called  the  Market- 
ing Area",  means  the  townships  of  Scipio. 
Pleasant.  Kankakee.  Center,  Cool  Spring, 
Michigan.  Springfield.  Galena,  and  Hud- 
son, all  in  La  Porte  County.  Indiana." 

2.  Delete  paragraph  5  of  section  1  of 
article  I  and  substitute  therefor  the  fol- 
lowing: 


the  onlv  practical  means,  pursuant  to 
such  policy,  of  advancing  the  interests  of 
producers  of  milk  in  said  area  and  is  ap- 
proved or  favored  by  more  than  two- 
thirds  (23)  of  the  producers  who  par- 
ticipated in  a  referendum  thereon  con- 
ducted by  the  Secretary  on  July  23.  1938. 
and  who.  during  the  month  of  May  1938 
(said  month  being  determined  by  the 
Secretary  to  be  a  representative  period) 
were  engaged  in  the  production  of  milk 
for  sale  in  the  La  Porte  County,  Indiana, 
Marketing  Area;  and 

Whereas,  this  order,  as  hereby  amend- 
ed regulates  the  handling  of  such  milk 
in' the  same  manner  as  the  aforesaid 
tentatively  approved  marketing  agree- 
ment as  amended,  and  is  appbcable 
only  to  handlers  defined  in  such  tenta- 
tively approved  marketing  agreement,  as 
amended;  and 

Whereas,  the  Secretary  finds  upon  the 
evidence  introduced  at  the  hearing  upon 
such  proposed  amendment,  said  findings 
being  in  addition  to  the  findings  made 
upon  the  evidence  Introduced  at  the 
hearing  on  said  order,  said  origmal  find- 
ings being  herewith  ratified  and  affirmed 
save  only  as  such  findings  are  in  conflict 
with  the  findings  hereinafter  set  forth: 

1.  That  the  prices,  ascertained  in  ac- 
cordance with  sections  2  and  8e  of  the 


"5.  'Producer'  means  any  person,  irre- 
spective of  whether  such  person  is  also  a 
handler,  who  produces  milk  which  is  de- 
livered to  a  plant  from  which  mUk  is  sold 
in  the  Marketing  Area." 

3.  Delete  paragraph  6  of  section  1  of 
article  I  and  substitute  therefor  the  fol- 
lowing: 

•6.  'Handler'  means  any  person,  irre- 
spective of  whether  such  person  is  also  a 
producer,  who  purchases  or  receives  milk 
from  producers,  associations  of  producers 
or  other  handlers.  aU  or  a  portion  of 
which  milk  is  sold  as  milk  in  the  Market- 
ing Area,  and  who,  on  his  own  behalf  or 
on   behalf   of   others,   engages   in   such 
handling  of  milk  as  is  in  the  current  of 
interstate   commerce  or  which  directly 
burdens,  obstructs  or  affects  intersUte 
conunerce." 

4.  Delete  section  1  of  article  in  and 
substitute  therefor  the  following 


"Section  1.  Sales  and  use  classifica- 
tion.—M-iik.  received  by  each  handler,  in- 
cluding milk  produced  by  him,  if  any, 
shall  be  classified  by  the  Market  Admin- 
istrator as  follows: 

"1.  Class  I  milk  stiaU  be  all  milk  sold 
or  given  away  in  the  form  of  milk,  all 
milk  used  to  produce  cream  for  con- 
sumption as  cream,  and  all  milk  not 


specifically  accounted  for  as  Class  IT 
milk. 

"2.  Class  n  milk  shall  be  all  milk 
specifically  accounted  for  (a)  as  being 
sold,  distributed  or  disposed  of  other 
than  as  milk  or  cream  and  (b)  as  ac- 
tual plant  shrinkage  within  reasonable 
limits." 

5.  Add  the  following  sections  to  ar- 
ticle m: 

"Sec  3.  Computation  of  butterfat  in 
each  class.— For  each  delivery  period, 
the  Market  Administrator  shall  com- 
pute for  each  handler  the  butterfat  in 
each  class,  as  set  forth  in  section  1,  as 
follows: 

"1.  Determine  the  total  pounds  of 
butterfat  received  as  follows:  (a)  mul- 
tiply the  weight  of  the  milk  received 
from  producers  by  the  average  butter- 
fat test;  (b)  multiply  the  weight  of 
the  milk  produced  by  him.  if  any.  by 
the  average  butterfat  test;  <c)  multi- 
ply the  weight  of  the  milk  received 
from  handlers,  if  any.  by  the  average 
butterfat  test;  and  (d)  add  together 
the  resulting  amounts. 

"2.  Determine  the  total  pounds  of  but- 
terfat in  Class  I  milk  as  follows:    (a) 
convert  to  quarts  the  quantity  of  milk 
sold  or  given  away  in  the  form  of  milk, 
and  multiply  by  2.15;   (b)   multiply  the 
result  by  the  average  butterfat  test  of 
such  milk:  <c)  multiply  the  actual  weight 
of  cream  used  for  consumption  as  cream 
by  its  average  butterfat  test;    (d)    add 
together  the  amounts  computed  pursuant 
to  (b)   and  <c)   of  this  paragraph;  and 
(e)  if  the  quantity  of  butterfat  so  com- 
puted when  added  to  the  pounds  of  but- 
terfat in  Class  II  milk  computed  pur- 
suant to  paragraph  3  of  this  section  is 
less  than  the  total  pounds  of  butterfat 
received,  computed  in  accordance  with 
paragraph   1.  an   amount  equal  to  the 
difference  shall  be  added  to  the  quantity 
of  butterfat  determined  pursuant  to  (d) 
of  this  paragraph. 

"3.  Determine  the  total  pounds  of  but- 
terfat in  Class  n  mUk  as  follows:  ta) 
multiply  the  actual  weight  of  the  several 
products  of  Class  U  milk  by  the  average 
butterfat  test;  (b)  multiply  the  weight 
of  a  quantity  of  milk  equal  to  the  plant 
shrinkage  (which  shaU  be  within  reason- 
able limits)  by  the  average  butt<^rfat 
test  of  milk  received  from  producers, 
and  <c)  add  together  the  resulting 
amounts. 

"4.  Determine  the  classification  of  the 
butterfat  received  from  producers  as  fol- 
lows: .  . 
"(a>  Subtract  from  the  total  pounds 
of  butterfat  in  each  class  the  total  pounds 
of  butterfat  which  were  received  from 
other  handlers  and  used  in  such  cla^. 

"(b)  In  the  case  of  a  handler  who  also 
distributes  milk  of  his  own  production, 
subtract  from  the  total  pounds  of  but- 
terfat in  each  class  a  further  amouni 
which  shall  be  computed  as  follows:  di- 
vide the  total  pounds  of  butterfat  in 
said  class  by  the  total  pounds  of  butter- 
fat in  all  classes  and  multiply  by  loe 


total  pounds  of  butterfat  produced  by 
him. 

"Sec.  4.  Computation  of  milk  in  each 
class.  —  Por  each  delivered  period,  the 
Market  Administrator  shall  compute  for 
each  handler  the  hundredweight  of  milk 
in  each  class,  which  was  received  from 
producers  and  to  which  the  prices  set 
forth  in  article  rv  apply,  as  follows: 

"1.  Divide  the  total  pounds  of  butter- 
fat computed  for  each  class  in  accord- 
ance with  paragraph  4  of  section  3  of 
this  article  by  the  average  test  of  all 
milk  received  from  producers  by  such 
handler." 


6.  Delete  sections  1,  2.  and  3,  of  article 
IV  and  substitute  therefor  the  following: 

"Section  1.  Class  Prices. — Each  han- 
dler shall  pay  producers,  at  the  time  and 
in  the  manner  set  forth  in  article  vm. 
not  less  than  the  following  prices  for  milk 
delivered  at  the  handler's  plant: 

'Class  I  milk. — $2.42  per  himdred- 
weight. 

"Class  II  milk. — The  price  per  him- 
dredweight  which  shall  be  calculated  by 
the  Market  Administrator  as  follows: 
Multiply  by  3.8  the  average  price  per 
pound  of  92-score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
United  States  EXepartment  of  Agricultiu-e, 
for  the  delivery  period  during  which  such 
milk  is  delivered,  and  add  30  percent 
thereof:  Provided.  That  for  a  quantity  of 
Class  n  milk  not  to  exceed  10  percent  of 
the  Class  I  milk  sold  by  the  handler,  the 
handler  shall  pay  the  price  which  shall 
be  calculated  by  the  Market  Administra- 
tor as  follows:  Multiply  by  3.8  the  aver- 
age price  per  pound  of  92-score  butter 
at  wholesale  in  the  Chicago  market  as 
reported  by  the  United  States  Depart- 
ment of  Agriculture,  for  the  delivery 
period  during  which  such  milk  is  de- 
livered, and  add  10  percent  thereof." 

7.  Delete  paragraph  1  of  section  1  of 
article  VI  and  substitute  therefor  the 
following: 

"1.  The  Market  Administrator  shall, 
subject  to  the  condition  set  forth  in  para- 
graph 2  of  this  section,  exclude  from  the 
computations  made  pursuant  to  section  1 
of  article  VII,  the  quantity  of  milk  pro- 
duced by  a  handler  which  is  sold,  used 
or  distributed  by  such  handler:  Provided. 
That  where  any  such  handler  has  pur- 
chased milk  from  other  producers  the 
value  of  the  milk  so  purchased  shall  be 
computed  under  section  1  of  article  VII 
as  follows:  The  quantity  of  such  milk 
shall  be  ratably  apportioned  among  such 
handler's  total  Class  I  and  Class  n  sales 
<after  excluding  purchases,  if  any.  from 
other  handlers)  and  multiplied  by  the 
Class  I  and  Class  n  prices,  respectively." 

8.  Delete  paragraph  3  of  section  1  of 
article  VI  and  substitute  therefor   the 

following: 

"3.  The  Market  Administrator  shall 
consider  as  Class  II  milk  any  milk  or 
creom  sold  in  bulk  by  any  such  handler, 
who  has  not  exercised  the  option  set 
forth  in  pa/agraph  2  of  this  section,  to 


another  handler  operating  a  bottling  or 
processing  plant.  If  such  buying  handler 
uses  or  sells  such  milk  or  cream  other 
than  in  Class  n  the  Market  Administra- 
tor shall,  with  respect  to  the  total  value 
computed  for  such  bujring  handler  pur- 
suant to  section  1  of  article  vn,  add  the 
difference  between  (1)  the  value  of  such 
milk  or  cream  at  the  Class  n  price  and 
(2)  the  value  at  the  Class  I  price." 

9.  Delete  sections  2  and  3  of  article  VII 
and  substitute  therefor  the  following: 

"Sec.  2.  Computation  and  Announce- 
ment of  Uniform  Pnccs. — 1.  The  Market 
Administrator  shall  compute  for  each 
handler  and  announce  the  imif  orm  prices 
per  himdredweight  of  milk  delivered  to 
such  handler  during  each  delivery  period, 
except  the  delivery  periods  of  Jime.  July, 
August,  and  September,  as  follows: 

"(a)  Prom  the  total  value  of  milk  com- 
puted for  such  handler  pursuant  to  sec- 
tion 1  of  this  article,  subtract  the  sum 
obtained  from  multlpljring  by  the  Class 
II  price  the  total  quantity  of  milk,  if  any, 
received  from  producers  who  did  not  reg- 
ularly sell  milk  for  consumption  in  the 
Marketing  Area  diu-ing  a  period  of  30 
days  next  preceding  November  13.  1937; 

"(b)  If  the  Class  I  milk  of  such 
handler  is  greater  than  the  base  milk 
received  by  him  from  producers,  sub- 
tract a  sum  equal  to  the  base  milk  times 
the  Class  I  price; 

"(O  If  the  Class  I  milk  of  such  han- 
dler is  less  than  the  base  milk  received 
by  him  from  producers,  subtract  a  simi 
equal  to  the  excess  milk  times  the  Class 
n  price; 

"(d)  Di\ide  the  remaining  sum  of 
money  by  the  excess  milk  if  (b)  of  this 
paragraph  be  true,  br  by  the  base  milk 
if  (c)  of  this  paragraph  be  true,  to  se- 
cure the  blended  price  for  excess  milk 
or  for  base  milk,  as  the  case  may  be. 

"2.  The  Market  Administrator  shaU 
compute  for  each  handler  the  imiform 
price  per  hundredweight  of  milk  received 
by  such  handler  during  each  June.  July. 
August,  and  September  delivery  i>eriod 
as  follows: 

"(a)  Prom  the  total  value  of  milk 
computed  for  such  handler  pursuant  to 
section  1  of  this  article,  subtract  the 
sum  obtained  from  multiplying  by  the 
Class  n  price  the  total  quantity  of  milk, 
if  any.  received  from  producers  who  did 
not  regularly  sell  milk  for  consumption 
in  the  Marketing  Area  during  a  period  of 
30  days  next  preceding  November  13. 
1937: 

"(b)  Divide  by  the  total  quantity  of 
milk  received  from  producers  other  than 
the  milk  represented  by  the  amount  sub- 
tracted imder  (a)  of  this  paragraph. 

"3.  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  notify 
such  handler  and  make  public  an- 
nouncement of  the  uniform  prices  com- 
puted for  him  pursuant  to  this  section 
and  of  the  Class  U  price. 

"Sec  3.  Base  rating. — During  each  de- 
livery period,  except  the  dehvery  periods 
of  June.  July.  August,  and  September,  the 
base  of  each  producer  shall  be  a  quantity 


of  milk  to  be  calculated  by  the  Market 
Administrator  in  the  following  manner: 
Multiply  the  rating,  if  any,  effective  pur- 
suant to  section  4  of  this  article,  by  the 
number  of  days  on  which  milk  was  re- 
ceived from  such  producer  during  such 
delivery  period.  Milk  received  from  a 
producer  not  in  excess  of  his  base  shall  be 
designated  as  'base  milk'  and  that  re- 
ceived in  excess  of  his  base  shall  be  des- 
ignated as  'excess  milk.' " 

10.  Delete  section  1  of  article  Vin  and 
substitute  therefor  the  following: 

"Section  1.  Time  and  Method  of  Pay- 
ment.— 1.  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  other 
than  the  delivery  periods  of  June.  July, 
August,  and  September,  each  handler 
shall,  with  respect  to  milk  purchased  out- 
side the  State  of  Indiana  or  received  at 
the  handler's  plant  outside  the  State  of 
Indiana  during  such  delivery  period, 
make  piayment  to  producers  from  whom 
such  milk  was  received,  subject  to  the 
butterfat  differential  set  forth  in  section 
3  of  this  article,  as  follows: 

"(a)  To  any  such-producer  who  did 
not  regularly  sell  milk  during  a  period  of 
30  days  next  preceding  No\4ember  13. 
1937.  to  a  handler  or  to  persons  within 
the  Marketing  Area,  at  the  Class  n 
price  for  all  the  milk  received  from  such 
producer  during  the  period  beginning 
with  the  first  regular  dehvery  of  milk 
from  such  producer  and  continuing  until 
the  end  of  two  full  calendar  months  fol- 
lowing the  first  day  of  the  next  succeed- 
ing calendar  month;  and 

"(b)  To  all  other  such  producers,  at 
the  uniform  prices  per  hundredweight 
for  base  milk  and  for  excess  milk  com- 
puted for  such  handler  pursuant  to  para- 
graph 1  of  section  2  of  article  VII. 

"2.  On  or  before  the  15th  day  after 
the  end  of  each  June,  July,  August,  and 
September  delivery  period,  each  han- 
dler shall,  with  respect  to  milk  purchased 
outside  the  State  of  Indiana  or  received 
at  the  handler's  plant  outside  the  State  • 
of  Indiana  during  such  delivery  period, 
make  payment  to  producers  from  whom 
such  milk  was  received,  subject  to  the 
butterfat  differential  set  forth  in  section 
3  of  this  article,  as  follows: 

"  (a)  To  any  such  producer  who  did  not 
regularly  sell  milk  during  a  period  of  30 
days  next  preceding  November  13.  1937, 
to  a  handler  or  to  persons  within  the 
Marketing  Area,  at  the  Class  II  price  for 
all  the  milk  received  from  such  producer 
during  the  period  beginning  with  the  first 
regular  delivery  of  milk  from  such  pro- 
ducer and  continuing  until  the  end  of 
two  full  calendar  months  following  the 
first  day  of  the  next  succeeding  calendar 
month;  and 

"(b)  To  all  other  such  producers,  at 
the  uniform  price  per  himdredweight 
computed  for  such  handler  pursuant  to 
paragraph  2  of  section  2  of  article  VII." 


11.  Delete  the  phrase  "4  percent"  from 
section  3  of  article  VIIl  and  substitute 
therefor  the  phrase  "3.8  percent." 

In   witness   whereof,   H.   A.   Wallace,      •* 
Secretary   of   Agriculture,   does   hereby 
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execute  In  duplicate  under  the  official 
seal  of  the  Department  of  Agrlciiltvu^, 
and  issue  this  amendment  to  the  said 
order  in  the  city  of  Washington.  District 
of  Columbia,  on  the  15th  day  of  August, 
1938.  and  declares  this  amendment  to  be 
effective  on  and  after  12:01  a.  m.,  central 
standard  time.  August  20,  1938. 
IsKALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2394;  Filed.  August  15.  1938; 
1:35  p.  m.| 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODl'CTS 

BUREAU  OF  ANIMAL  INDUSTRY 
I  Amendment  1  to  B.  A.  I.  Order  367 1 

Amendment  to  Regulations  Governing 
THE  Appraisement  of  and  Compensa- 
tion FOR  Tuberculous.  Paratubercu- 

LOTTS,     AND     BaNG'S     DISEASE     REACTING 

Cattle  Condemned  and  Destroyed 

Under  the  authority  conferred  by  law 
upon  the  Secretary  of  Agriculture,  the 
regulations  governing  the  appraisement 
of  and  compensation  for  tuberculous, 
paratuberculous.  and  Bang's  disease  re- 
acting cattle  condemned  and  destroyed 
in  the  control  and  eradication  of  tuber- 
culosis, paratuberculosis.  and  Bang's  dis- 
ease of  animals,  issued  under  date  of 
June  25.  1938.'  and  effective  July  1.  1938. 
are  hereby  amended  In  the  following 
particulars: 

Section  2.  regulation  2,  is  amended  to 
read  as  follows: 

Regulation  2,  Section  2.  For  cattle 
condemned  and  destroyed  on  account  of 
tuberculosis  or  paratuberculosis.  or.  after 
May  1.  1939,  on  account  of  Bang's  disease, 
no  payTnent  shall  exceed  the  amount  paid 
or  to  be  paid  by  the  State.  Territory, 
county,  and  municipality  where  the  ani- 
mal is  condemned. 

Section  6.  regulation  4,  is  amended  to 
read  as  follows: 

Regulation  4.  Section  6.  No  payment 
will  be  made  for  any  cattle  condemned 
and  destroyed  on  account  of  tuberculo- 
sis or  paratuberculosis.  or.  after  May  1, 
1939.  on  account  of  Bang's  disease,  ex- 
cept in  cooperation  with  the  State.  Ter- 
ritory, county,  or  municipality  where  the 
animal  is  condemned;  and  no  such  pay- 
ment shall  exceed  the  amount  paid  or 
to  be  paid  by  such  cooperating  State. 
Territory,  county,  and  municipality. 

This  amendment,  which  for  the  pur- 
pose of  identification  is  designated  as 
Amendment  1  to  B.  A.  I.  Order  367. 
shall  be  effective  on  and  after  August  17. 

1938. 
Done  at  Washington  this  16th  day  of 

August.  1938. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 
'  I  seal!  H.A.Wallace. 

Secretary  of  Agriculture. 

[F  R.  Doc.  38-2398:  Filed.  August  16, 1938; 
11:59  a.m.) 


TITLE  19— CUSTOMS  DLTIES 

BUREAU  OF  CUSTOMS 
(T.D.  496771 

Coal.  Cokx,  and  Briquets  From  the 
Soviet  Union 

extension  of  commercial  agreement  be- 
tween the  united  states  and  the 
union  of  soviet  socialist  republics 
until  august  6.  1939 

August  13.  1938. 
To  Collectors  of  Customs  and  Others 
Concerned: 
The  President  has  proclaimed,  effective 
August  6.  1938.  the  extension  until  Au- 
gust 6.  1939  of  the  commercial  agreement 
between  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  proclauned 
August  6.  1937  (T.  D.  49118).' 

In  view  of  the  foregoing,  coal,  coke 
made  from  coal,  and  coal  or  coke  briquets 
produced  in  the  Union  of  Soviet  Socialist 
Republics,  imported  directly  or  indirectly 
therefrom,  and  entered  for  consumption 
or  withdrawn  from  warehouse  for  con- 
sumption during  the  jjeriod  from  Janu- 
ary 1  to  December  31.  1938.  inclusive, 
should  be  released  as  unconditionally 
free  merchandise  without  any  deposit  on 
account  of  the  tax  provided  for  in  sec- 
tion 601  (c)  (5)  of  the  Revenue  Act  of 
1932.  as  amended,  by  virtue  of  section 
601  (a)  of  said  Act.  T.  D.  49444'  is 
amended  accordingly. 

In  this  connection,  attention  is  in- 
vited to  T.  D.  49674. 

[sEALl  Frank  Dow, 

Acting  Commissioner  of  Customs. 

[F.  R.  Doc.  38-2396;  Filed.  August  15,  1938; 
3:37  p.m.) 


permit  the  holding  of  salmon  In  traps  In 
the  Eastern  and  Western  districts  of  the 
Southeastern  Alaska  area  72  hours  after 
the  termination  of  the  fishing  season. 

[ SEALl  Daniel  C.  Roper. 

Secretary  of  Commerce. 

|F.  R.  Doc.  38-2397;  Piled.  August  16.  1938; 
11:55  a    m.) 


Notices 


»3F.R.  1527  DI. 


TITLE  20— FISH  AND  GAME 

BUREAU  OF  FISHERIES      ' 

(No.  251  24^51 

Alaska  Fishery  Regulations 

August  15.  1938. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  26,  1906  <34  Stat.  478. 
480  >.  as  amended  by  the  act  of  June  6. 
1924  (43  Stat.  464  >,  as  amended  by  the 
act  of  June  18.  1926  "44  Stat.  752 ».  as 
amended  by  the  act  of  April  16.  1934  '48 
Stat.  594),  the  regulations  for  the  pro- 
tection of  the  fisheries  of  Alaska  pub^ 
lished  in  Department  of  Commerce  Cir- 
cular No.  251.  twenty-fourth  edition,  is- 
sued under  date  of  February  15.  1938. 
together  with  subsequent  regulations.'  are 
hereby  amended  by  the  following  regula- 
tion: 

southeastern  ALASKA  AREA 

Eastern  and   Western  Districts 

Salmon  fishery. — Alaska  general  regu- 
lation No.  1  *  is  hereby  amended  so  as  to 


•  2  F.  R.  1386  ( 1658  DI) . 
»3F  R  655DI 

»  3  P  R.  451.  512.  1019,  1382,  1940  DL 

*  3  F.  R.  451  DI. 


DEPARTMENT  OF  AGKICrLTlRE. 

Agricultural   .\dju8tment   Administra- 
tion. 

Determination  with  Respect  to  Pro- 
posed Order,  as  Amended.  Regulating 
Handling  of  Milk  in  the  La  Porte 
County.  Indiana,  Marketing  Area 

Whereas,  the  Secretary  of  Agriculture, 
hereinafter  called  the  "Secretary",  pur- 
suant to  the  powers  and  functions  vested 
in  him  by  the  terms  and  provisions  of 
Public  Act  No.  10,  73d  Congress,  as 
emended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  hereinafter  called  the  "act", 
having  reason  to  believe  that  the  issuance 
of  an  amendment  to  a  tentatively  ap- 
proved marketing  agreement  and  to  the 
order  theretofore  issued  with  respect  to 
the  handling  of  milk  in  the  La  Porte 
County,  Indiana.  Marketing  Area  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  gave,  on  the  27th  day  of  May 
1938,  notice  of  a  hearing  '  to  be  held  on 
the  3rd  day  of  June  1938.  at  La  Porte, 
Indiana,  on  a  proposed  amendment  to 
said  tentatively  approved  marketing 
agreement  and  to  said  order,  at  which 
time  and  place  all  Interested  parties  were 
afforded  an  opportunity  to  be  heard  on 
the  proposed  amendment;  and 

Whereas,  after  such  hearing  and  after 
the  tentative  approval  by  the  Secretary 
of  an  amendment  to  said  tentatively  ap- 
proved marketing  agreement,  handlers  of 
more  than  50  percentum  of  the  volume 
of  milk  covered  by  such  order,  as 
amended,  which  is  produced  or  marketed 
within  the  La  Porte  County,  Indiana. 
Marketing  Area,  refused  or  failed  to  sign 
such  marketing  agreement,  as  amended, 
relating  to  milk; 

Now,  therefore,  the  Secretary,  by  vir- 
tue of  the  authority  vested  in  him  by  the 
above-mentioned  act,  hereby  determines: 

1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  marketing  agree- 
ment, as  amended,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  said 
act; 

2.  That  the  issuance  of  an  amendmiut 
to  said  order-  is  the  only  practical 
means,  pursuant  to  such  policy,  of  ad- 
vancing the  interests  of  producers  of 
milk  in  said  area;  and 

3.  That  the  issuance  of  the  amend- 
ment to  said  order  is  approved  or  favored 


by  over  two-thirds  of  the  producers  who, 
during  the  month  of  May  1938,  said 
month  having  been  determined  by  the 
Secretary  to  t>e  a  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  said  area,  and  who  partici- 
pated in  a  referendum  conducted  by  the 
Secretary  on  July  23.  1938. 

In  witness  whereof.  H.  A.  Wallace.  Sec- 
retary of  Agriculture,  does  hereby  exe- 
cute and  issue  in  duplicate  this  determi- 
nation under  his  hand  and  the  official 
seal  of  the  Department  of  Agriculture 
in  the  city  of  Washington.  District  of 
Columbia,  this  9th  day  of  August.  1938. 

I  SEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 
Approved : 

Franklin  D  Roosevelt 

The  President  of  the  United 
States. 

Dated:  Aug  12  1938. 

|F.  R.  Doc   38-2393;  Filed.  August  15,  1938; 
1:35  p.  m.| 


'  3  F.  R  1227  DI. 
»See  Page  2015. 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

I  No.  MC  C-901 

Rates  for  Commodities.  Atlantic  Ports 
TO  North  Carolina 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5,  held  at 
Us  office  in  Washington,  D.  C.  on  the 
13th  day  of  May.  A.  D.  1938. 

The  said  Division  having  under  con- 
sideration the  subject  of  the  rates, 
charges,  rules,  regulations,  and  prac- 
tices applicable  to  the  transportation  of 
certain  commodities,  by  common  carriers 
by  motor  vehicle  from  and  to  p>oints  as 
hereinafter  described: 

It  is  ordered.  That  an  investigation  be. 
and  it  is  hereby.  Instituted  by  the  said 
Division,  on  its  own  motion,  into  and 
concerning  the  reasonableness  and  law- 
fulness otherwise  of  rates  and  charges, 
and  the  rules,  regulations  and  practices 
relating  thereto,  applicable  to  the  trans- 
portation of  canned  goods,  dried  beans 
or  peas,  dried  or  evaporated  fruits,  rice 
and  salt,  from  Wilmington.  N.  C.  Nor- 
folk. Portsmouth  and  Richmond.  Va..  to 
points  in  North  Carolina  on  traffic  orig- 
inating at  points  on  the  Pacific  Coast. 
Gulf  and  North  Atlantic  ports,  and  mov- 
ing into  Wilmington.  Norfolk.  Ports- 
mouth and  Richmond,  via  water,  with  a 
View  to  making  such  findings  in  the 
premises  and  prescribing  such  just,  rea- 
sonable, and  otherwise  lawful  rates, 
rules,  regulations  and  practices,  if  any, 
as  the  facts  and  circumstances  shall 
appear  to  warrant: 

//  is  further  ordered.  That  all  common 
carriers  of  property  by  motor  vehicle 
subject  to  the  Motor  Carrier  Act.  1935, 
op*  rating  between  the  points  and  par- 
ticipating in  the  transportation  described 
In  the  next  preceding  paragraph  hereof, 
be.  and  they  are  hereby,  made  respond- 
ents to  this  proceeding,  that  this  order 


be  served  up>on  said  respondents,  and 
that  notice  to  the  public  be  given  by  post- 
ing a  copy  of  this  order  in  the  office  of 
the  Secretary  of  the  Commission. 

It  is  further  ordered.  That  the  said 
proceeding  be.  and  it  is  hereby,  referred 
to  Examiner  W.  W.  McCaslin  for  hearing 
on  the  20th  day  of  September.  A.  D. 
1938.  at  9  o'clock  a.  m.  (standard  time), 
at  the  Monticello  Hotel.  Norfolk.  Vir- 
ginia. 

And  it  is  further  ordered.  That  any 
party  desiring  to  be  notified  of  any 
change  in  the  time  or  place  of  the  said 
hearing  (at  his  own  expense  if  tele- 
graphic notice  becomes  necessary)  shall 
advi.se  the  Biu-eau  of  Motor  Carriers  of 
the  Commission,  Washington.  D.  C,  to 
that  effect  by  notice  which  must  reach 
the  said  Bureau  within  ten  days  from 
the  date  of  service  hereof  and  that  the 
date  of  mailing  of  this  notice  shall  be 
considered  as  the  time  when  said  notice  is 
served. 

By  the  Commission,  division  5. 
[seal]  W.  p.  Bartel, 

Secretary. 

I  p.  R.  Doc.  38-2399:  Filed.  August  16.  1938; 
12:33  p.  m.J 


SECLTJITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange   Commission   held   at  its 
'  office  in  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  August,  A.  D.  1938. 

[File  No.  43-132] 

In  the  Matter  of  The  Dakota  Power 
Company 

order  concerning  effectiveness  of 
declaration 

The  Dakota  Power  Company,  subsidi- 
ary of  General  Public  Utilities.  Inc..  a 
registered  holding  company,  having  filed 
a  declaration,  as  amended,  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935.  regarding  the 
issue  and  sale  of  $250,000  principal 
amount  of  General  Mortgage  7%  Gold 
Bonds,  authorization  of  September  1, 
1923  (and  to  change  the  name  of  such 
bonds  and  the  bonds  now  outstanding 
under  the  General  Mortgage  to  "First 
Mortgage  Bonds"),  $337,000  principal 
amount  of  4%  promissory  notes  due 
April  1,  1956.  and  13.222.91  shares  of 
common  stock  of  $10  par  value  to  Gen- 
eral Pubhc  Utilities,  Inc.: 

A  hearing  on  this  declaration  having 
been  held  after  appropriate  notice;  '  the 
Commission  having  examined  the  record 
in  such  matter: 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith  on  the 
condition  however  that  the  issue  and 
sale  of  the  aforesaid  securities  shall  be 
effected  In  compliance  with  the  terms 


and  conditions  set  forth  in  and  for  the 
purposes  represented  by  such  declaration 
as  amended. 

By  the  Commission. 

IsEALl  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  38-2402:  Piled.  August  16,  1938; 
12:54  p.  m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  12th  day  of  August.  A.  D.  1938. 

[Pile  No.  46-103] 

In  the  Matter  of  General  Public 
Utilities.  Inc. 

order  approving  application 

General  Pubhc  Utilities,  Inc..  a  regis- 
tered holding  company,  having  filed  an 
application,  as  amended,  pursuant  to 
Section  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  to  secure  the  ap- 
proval of  the  acquisition  by  it  of  $250,000 
principal  amount  of  General  Mortgage 
7%  Gold  Bonds,  authorization  of  Sep- 
tember 1,  1923  (the  name  of  which  is  to 
be  changed  to  First  Mortgage  7% 
Bonds) ,  $337,000  principal  amount  of  4% 
promissory  notes  due  April  1.  1956.  and 
13.222.91  shares  of  common  stock  of  $10 
par  value  to  be  issued  by  its  subsidiary, 
The  Dakota  Power  Company; 

A  hearing  on  such  application  having 
been  held  after  appropriate  notice;  '  the 
Commission  having  examined  the  record 
in  this  matter: 

It  is  ordered.  That  such  application,  as 
amended,  be  and  hereby  is  approved 
provided  that  the  applicant  file  with  the 
Commission  within  ten  days  after  mak- 
ing such  acquisition  a  certificate  stating 
that  such  acquisiton  was  effected  in 
compliance  with  the  terms  and  condi- 
tions set  forth  in  and  for  the  purposes 
represented  by  such  application,  as 
amended. 

By  the  Commission. 

(seal]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  38-2401;  Filed.  August  16. 1938; 
12:53  p.m.) 


'  3  F.  R.  1668  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities  and 
Exchange  Commission  held  at  its  office 
in  the  City  of  Washington.  D.  C,  on  the 
12th  day  of  August,  A.  D.  1938. 

[File  No.  56-6]  , 

In  the  Matter  of  Community  Power  and 
Light  Company  and  Southwestern 
Electric  Company 

ORDER  approving  APPLICATION 

Pommunity  Power  and  Light  Company, 
a  registered  holding  company  and  its 
wholly    owned    non-utility    subsidiary, 


'3F.R.  1667DI. 
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FEDERAL  REGISTER,  Wednesday,  August  17,  1938 


Southwestern  Electric  Company,  having 
filed  a  joint  application,  pursuant  to  Rule 
U-1213-1.'  for  the  approval  of  the  sale  of 
$300,000  principal  amount  of  New  Mexico 
Utilities  Company  5V<  General  Mortgage 
Bonds,  due  November  1,  1955,  to  William 
Rosenblatt.  27  William  Street.  New  York, 
New  York,  at  92 '/a  net,  together  with  ac- 
crued interest; 


'  3  P.  R.  927.  1540  DI. 


A  hearing  on  such  application  having 
been  held  after  appropriate  notice; '  and 
the  Commission  having  considered  the 
record  in  this  matter: 

It  is  ordered.  That  the  above  applica- 
tion be  and  the  same  hereby  is  approved 
provided  that  the  applicants  file  with  the 
Commission,  within  ten  dajrs  following 
the  sale  of  the  aforesaid  securities,  a  cer- 


»  3  F.  R    1878  DI. 


tiflcate  stating  that  such  sale  was  effected 
in  compliance  with  the  terms  and  condi- 
tions and  for  the  purposes  represented  by 
said  application. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF  R  Doc.  3a-2400;  Filed.  Augiist  16.  1938; 
12:63  p.m. I 
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Rules,  Regulations,  Orders 


TITLE  8— ALIENS  AND  CITIZENSHIP 

IMMIGRATION     AND     NATURALIZA- 
TION SERVICE 

(Second   Supplement  to   General   Order  No 
C-1'1 

Port  of  Entry  for  Aliens 

MAID  A,  north  DAKOTA 

August  13.  1938. 

Pursuant  to  the  authority  contained 
In  Section  23  of  the  Immigration  Act  of 
1917  (Act  of  February  5.  1917.  39  Stat. 
892;  8  U.  S.  C.  102).  Maida.  North  Da- 
kota, Is  hereby  designated  as  a  port  for 
the  entry  of  aliens  into  the  United  States. 

Sec.  11.31.  Title  8.  Code  of  Federal 
Regulations  (Rule  3.  Subdivision  A,  Par- 
agraph 1  of  the  Immigration  Rules  and 
Rrgulations  of  January  1.  1930,  Edition 
of  December  31,  1936).  Is  amended  by  in- 
serting Maida.  North  Dakota,  between 
Hannah,  North  Dakota,  and  Neche, 
North  Dakota,  in  the  list  of  ports  of  entry 
for  aliens  in  District  #13. 

(SEAL]  EdW.  J.  ShaUGHNESSY, 

Deputy  Commissioner  Immigration 

and.  Naturalization. 
Approved: 

Frances  Perkins 

Secretary. 

IP.  B.  Doc.  3&  2403:  Piled.  August  16,  1938 
2:22  p.m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE   COMMERCE    COMMIS- 
SION 

Order  in  the  Matter  of  Statistical  Re- 
ports OF  Class  I  Motor  Carriers  of 
Passengers 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Wa^shington.  D.  C,  on  the  1st  day  of 
AuRust.  A.  D.  1938. 

•  3  F.  R  1667  DL 


The  subject  of  statistical  reports  of 
Class  I  motor  carriers  of  passengers  being 
under  consideration: 

It  is  ordered.  That  each  and  every 
Class  I  common  or  contract  motor  car- 
rier of  passengers  subject  to  the  provi- 
sions of  Section  220  of  the  Motor  Carrier 
Act,  1935,  shall  and  it  is  hereby  required 
to  make  under  oath  a  report  every  three 
months  of  revenues,  expenses,  and  other 
statistics  in  accordance  with  attached 
quarterly  form  which  is  made  a  part  of 
this  order,  each  of  said  quarterly  reports 
to  be  filed  in  duplicate  In  the  office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  within  30  days  after  the  close 
of  the  period  to  which  it  relates  and  the 
first  report  to  be  for  the  three  months 
ending  September  30.  1938. 

And  it  is  further  ordered.  That  each 
and  every  said  Class  I  motor  carrier  of 
passengers  shall  and  it  is  hereby  required 
to  make  a  report  each  month  of  total  pas- 
senger revenue  and  number  of  passen- 
gers carried,  in  accordance  with  attached 
monthly  form  which  is  made  a  part  of 
this  order,'  each  said  monthly  report  to 
be  filed  in  duphcate  in  the  office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  within  30  days  after  the  close 
of  the  month  to  which  it  relates  and  the 
first  report  to  be  for  the  month  of  August, 
1938. 
By  the  Commission. 

!seal]  w.  p.  Bartel, 

Secretary. 

|P.  R.  Doc.  38-2406:  Piled,  August  17.  1938 
11:49  a.  m.] 


Order  in  the  Matter  of  Statistical 
Reports  of  Class  I  Motor  Carriers 
OF  Property 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C.  on  the  1st  day  of 
August.  A.  D.  1938. 

The  subject  of  statistical  reports  of 
Class  I  motor  carriers  of  proj)erty  being 
under  consideration: 


■  Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register.  The 
National  Archives;  requests  for  copies  should 
be  addressed  to  the  Interstate  Commerce 
Commission. 
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It  is  ordered.  That  each  and  every 
Class  I  common  or  contract  motor  car- 
rier of  property  subject  to  the  provisions 
of  Section  220  of  the  Motor  Carrier  Act. 
1935,  shall  and  it  is  hereby  required  to 
make  under  oath  a  report  every  three 
months  of  revenues,  expenses,  and  other 
statistics  in  accordance  with  attached 
quarterly  form  which  is  made  a  part  of 
this  order,"  each  of  said  quarterly  reports 
to  be  filed  in  duplicate  in  the  office  of  the 
Secretary   of   the  Interstate   Commerce 


'  Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register, 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Interstate  Com- 
merce Commission. 

2021 


4 


* A    to     yo9Q 


2022 


FEDERAL  REGISTER,  Thursday,  August  18.  1938 


federaiSregister 


Published  by  the  Division  of  the  Federal 
Reeister.  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Register  Act.  approved  July  26.  1935  (49 
Btal  L  500).  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer.  ry^r^n^ 

The  dally  Issue  of  the  Federal  rtoistee 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1  per  month  or  »10  per  yew; 
Bingl©  copies  10  cents  each:  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  FEDERAL  REGISTER  should  be  ad- 
dressed to  the  Director.  Division  of  the 
FWeTal  Register,  The  National  Archives. 
Washington,  D.  C. 


Commission   within    30    days   after   the 
close  of  the  period  to  which  is  relates  and 
the    first    report    to    be    for    the    ttiree 
months  ending  September  30,  1938. 
By  the  Commission. 

ISEALl  W.  P.  Bartel. 

Secretary. 

IF  R  Doc.  38-2408:  Filed,  August  17, 1938; 
11:50a.m. 1 


Notices 


INTKRSTATE 
SION. 


COMMERCE     COMMIS 


I.  C.  C.  No.  10;  also  Item  No.  3510-C  on 
2nd  revised  page  12»-A  in  so  far  as  it 
appUes  from  or  to  Denver.  Colo.,  or  Chey- 
enne. Wyo..  and  Item  No.  3661  on  3rd 
revised  page  135  of  Intermountain-Coast 
Motor  Freight  Tariff  Bureau  tariff  No.  1. 
Agent  A.  L.  Greenawalt.  Jr's  MF-I.  C.  C 
No.  1.  with  a  view  to  making  such  find- 
ings in  the  premises  and  prescribing  such 
just,   reasonable    and    otherwise    lawful 
rates,  rules,  regulations  and  practices,  if 
any,  as  the  facts  and  circumstances  shall 
appear  to  require; 

It  is  further  ordered.  That  all  com- 
mon carriers  by  motor  vehicles  partici- 
pating in  the  rates  hereinabove  referred 
to  be.  and  they  are  hereby,  made  re- 
spondents to  this  proceeding,  that  this 
order  be  served  upon  said  respondents, 
and  that  notice  to  the  public  be  given 
by  posting  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis- 
sion; 

And  it  is  further  ordered.  That  the 
above-entitled  matter  be,  and  it  is  here- 
by, referred  to  Examiner  Michael  T.  Cor- 
coran for  hearing  on  the  25th  day  of 
October,  A.  D.  1938,  at  the  Colorado 
Public  Utilities  Commission.  Denver. 
Colo.,    at    10    o'clock    a.   m.    (Standard 

Time) ; 

And  it  is  further  ordered.  That  any 
party  desiring  to  be  notified  of  any 
change  in  the  time  or  place  of  the  said 
hearing  (at  his  own  expense  if  tele- 
graphic notice  becomes  necessary)  shaU 
advise  the  Bureau  of  Motor  Carriers  of 
the  Commission,  Washington.  D.  C.  to 
that  effect  by  notice  which  must  reach 
the  said  Bureau  within  ten  days  from 
the  date  of  service  hereof  and  that  the 
date  of  mailing  of  this  notice  shall  be 
considered  as  the  lime  when  said  notice 

is  served. 

By  the  Commission,  division  5. 

ISEALl  W.  P.  Bartel, 

Secretary. 


|No.MCC91] 

Rates.  Etc.,  on  Canned  Goods  and  Dried 
Fruit  in  Far  West 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at 
its  office  In  Washington,  D.  C  on  the 
25th  day  of  July,  A.  D.  1938. 

The  said  Division  having  under  con- 
sideration the  subject  of  the  rates, 
charges,  rules,  regulations,  and  practices 
applicable  to  the  transportation  of  cer- 
tain  commodities,  by  common   carriers 


IF  R.Doc.  38-2409;  Filed.  August  17.  1938: 
ll:50a.m.l 


Notice  to  Motor  Carriers  of  Passengers 

August  12.  1938. 
There  is  attached  hereto  a  copy  of 
the  Commission's  order  of  August  1.  1938,' 
prescribing  a  quarterly  and  a  monthly 
report  to  be  submitted  by  each  Class  I 
Motor  Carrier  of  Passengers  subject  to 


tain    commcxiiiies.    u>    «-uwwii<j"   ^"»» -■"■ .    ,      ., 

by  motor  vehicle  from  and  to  points  as    the  provisions  of  Section  220  of  the  Mo 


hereinafter  described 

It  is  ordered.  That  an  investigation  be. 
and  it  is  hereby,  instituted  by  the  said 
Division  upon  its  own  motion,  into  and 
concerning  the  reasonableness  and  law- 
fulness otherwise,  of  rules,  regulations 
and  commodity  rates  on  canned  goods, 
dried  fruit  and  related  commodities  pub- 
lished in  Item  No.  480  on  page  31  and 
Item  No.  "910  on  page  36  of  Western 
States  Motor  Freight  Tariff  Bureau 
joint  tariff  No.  4.  Agents  F.  C.  Paist's 
MF-I.  C.  C.  No.  6  and  D.  C.  Stone's  MF- 


tor  Carrier  Act,  1935. 

Class  I  carriers  are  required  to  submit  a 
report  in  duplicate  showing  the  revenues 
and  number  of  passengers  carried  be- 
ginning with  the  month  of  August.  1938. 
and  monthly  thereafter.  Three  copies  of 
the  form  of  report  are  enclosed,  two  of 
which  should  be  completed  for  the  month 
of  August,  1938,  and  forwarded  to  the 
Commission  not  later  than  September  30, 
1938.  the  third  copy  being  for  your  files. 


Beginning    with   the    quarter    ending 
September  30.  1938.  and  quarterly  there- 
after. Class  I  carriers  are  also  required  to 
submit  a  report  in  duplicate  of  their  rev- 
enues. expen.ses  and  statistics.    Carriers 
which  keep  their  accounts  on  a  four-week 
instead  of  a  calendar  month  basis  may 
report  three  such  four-week  periods  in 
each  of  the  returns  for  the  first  three 
quarters  and  the  four  remaining  periods 
in  the  last  quarter.    Three  copies  of  the 
form  to  be  used  for  this  purpose  are  at- 
tached.   This  form  also  provides  for  re- 
porting the  cumulative  figures  for  the 
year  1938.  and  certain  quarterly  and  cu- 
mulative figures  for  the  year  1937.    The 
cumulative  figures  for  each  year  must  in- 
clude the  results  of  operations  from  Jan- 
uary 1st  of  each  year  to  and  including  the 
last  day  of  the  quarter  for  which  the  re- 
port is  rendered.     Attention  is  directed 
to  the  fact  that  for  1937  information  i.s 
not  required  for  items  3  to  8.  inclusive, 
and  items  10  to  20.  inclusive,  but   the 
totals  must  Include  the  amounts  which 
would  normally  be  reported  under  those 
items. 

Additional  supplies  of  the  forms  will  be 
furnished  each  Class  I  carrier  for  ren- 
dering subsequent  reports. 

Class  I  motor  carriers,  as  defined   in 
the    Uniform    System    of    Accounts   for 
Common   and   Contract   Motor   Carriers 
of  Passengers,  are  those  carriers  whose 
average  gross  revenues  from   intrastate 
and  interstate  motor  carrier  operations 
combined  are  $100,000  or  moT  p'^r  an- 
num.   It  is  further  provided  n    the  ac- 
counting regulations,  effective  'inuarj-  i. 
1938.  that  Class  I  carriers  si  .U  bt  de- 
termined upon  the  basis  of  the  averuP:» 
gross  revenues  from  intrastate  and  inUr- 
state  motor   carrier  operations  for  the 
three  years  preceding  January  1.   1938. 
If     however,    a    carrier,    whose    annual 
revenues  have  been  less  than  $100,000. 
under  this  definition,  acquires  additional 
operating  authority  through  purchase  or 
otherwise  and  the  annual  revenues  of  the 
combined    operations    are    $100,000    or 
more,  such  carrier  shall  be  included  in 
the  Class  I  group  of  carriers  effective  as 
of  January  1st  of  the  year  following  thai 
in  which  the  new  operations  began. 

Any  carrier  receiving  this  order  which 
is  not  a  Class  I  carrier,  as  defined  above, 
shall  promptly  notify  the  Commission  to 
that  effect,  supporting  such  statement 
with  the  amount  of  its  gross  revenues  for 
each  of  the  years  1935.  1936.  and  1937. 

[seal!  W.  p.  Bartel. 

Secrctanj. 


FEDERAL  REGISTER,  Thursday,  August  18,  1938 


2023 


IF  R  Doc.  38-2405;  Filed.  August  17. 1938; 
11:49  a  m.l 


'See  p.  2021. 


NOTICE  TO  Motor  Carriers  of  Property 

August  12.  1938. 
There  is  attached  hereto  a  copy  of  the 
Commission's  order  of  August  I,  1938, 


prescribing  a  quarterly  report  to  be  sub- 
mitted by  each  Class  I  Motor  Carrier  of 
Property  subject  to  the  provisions  of  Sec- 
tion 220  of  the  Motor  Carrier  Act.  1935. 
Beginning  with  the  quarter  ending 
September  30.  1938.  and  quarterly  there- 
after, Class  I  carriers  are  required  to  sub- 
mit a  report  in  duplicate  of  their  reve- 
nues, expenses  and  statistics.  Carriers 
which  keep  their  accounts  on  a  four-week 
instead  of  a  calendar  month  basis  may 
report  three  such  four-week  periods  in 
each  of  the  returns  for  the  first  three 
quarters  and  the  four  remaining  periods 
in  the  last  quarter.  Three  copies  of  the 
form  to  be  used  for  this  purpose  are  at- 
tached, one  of  which  is  for  your  files. 
This  form  also  provides  for  reporting 
the  cumulative  figures  for  the  year  1938, 
and  certain  quarterly  and  cumulative  fig- 
ures for  the  year  1937.  The  cumulative 
figures  for  each  year  must  include  the  re- 
sults of  operations  from  January  1st  of 
each  year  to  and  including  the  last  day 
of  the  quarter  for  which  the  report  is 
rendered.  Attention  is  directed  to  the 
fact  that  for  1937  information  is  not  re- 
quired for  items  3  and  4.  and  items  6  to 
16.  inclusive,  but  the  totals  must  include 
the  amounts  which   would  normally  be 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  August.  A.  D.  1938. 

[Pile  No.  34-7] 

In   the   Matter    of   Midland   Utilities 
Company 

order  adjourning  hearing 

The  Commission  having  on  August  2, 
1938.  issued  its  notice  of  and  order  for 
hearing'  on  August  19.  1938,  at  10:00 
A.  M.,  in  Room  1102  at  1778  Pennsyl- 
vania Avenue,  N.  W.,  Washington,  D.  C, 
on  the  application  of  Melvin  L.  Emerich 
Robert  P.  Minton  and  Leo  J.  Sheridan  as 
a  Committee  for  the  holders  of  deben- 
tures of  Midland  Utilities  Company,  pur- 
suant to  Sections  11  (f)  (D  and  11  (g) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  for  approval  of  and  report 
on  a  Plan  of  Reorganization  of  Midland 
Utilities  Company  dated  December  30, 
1936  and  amended  on  July  26  and  July 


reported  under  those  items.  Attention  is  i  ^0,  1938;  and 
also  directed  to  the  fact  that  for  1937,1  The  Commission  having  been  advised 
items  1  and  2.  19  and  20,  and  22  and  23  ^^  ^^e  recent  death  of  John  M.  Shanna- 
should  be  combined.  !  han.  one  of  the  Trustees  of  the  estate  of 

Additional  supplies  of  the  form  will  be  !  Midland  Utilities  Company  appointed  by 


furnished  each  Class  I  carrier  for  render- 
ing subsequ.  nt  reports. 

or  carriers,  as  defined  in  the 
t'l  :..    tem  of  Accounts  for  Com- 

mon and  Contract  Motor  Carriers  of 
Prnpercy,  aro  those  carriers  whose  aver- 
«k:e  Kro.s  revenues  from  intrastate  and 
interstate  motor  carrier  operations  com- 
bined are  $100,000  or  more  per  annum. 
It  is  further  provided  in  the  accounting 
regulations,  effective  January  1,  1938. 
that  Class  I  carriers  shall  be  determined 
upon  the  basis  of  the  average  gross  reve- 
nues from  intrastate  and  interstate  mo- 
tor carrier  operations  for  the  three  years 
preceding  January  1,  1938.  If,  however, 
a  carrier,  whose  annual  revenues  have 
been  less  than  $100,000  under  this  defini- 
tion, acquires  operating  authority 
through  purchase  or  otherwise  and  the 
annual  revenues  of  the  combined  opera- 
tions are  $100,000  or  more,  such  carrier 
shall  be  included  in  the  Class  I  group  of 
carriers  effective  as  of  January  1st  of 
the  year  following  that  in  which  the  new 
operations  began. 

Any  carrier  receiving  this  order  which 
is  not  a  Class  I  carrier,  as  defined  above, 
shall  promptly  notify  the  Commission  to 
that  effect,  supporting  such  statement 
With  the  amount  of  its  gross  revenues 
lor  each  of  the  years  1935, 1936,  and  1937. 

'SEAL J  w.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  38-2407;  Filed,  Augxist  17.  1938 
11:50  a.m.] 


order  made  July  7,  1934  by  the  District 
Court  of  the  United  States  for  the  Dis- 
trict of  Delaware  in  the  Matter  of  Mid- 
land United  Company,  Debtor,  No.  1073, 
and  of  arrangements  for  his  funeral  on 
August  19,  1938;  and 

The  Commission  having  by  reason 
thereof  been  requested  by  said  Commit- 
tee to  adjourn  said  hearing; 

It  is  hereby  ordered.  That  said  hear- 
ing on  said  Plan  of  Reorganization  as 
amended  of  Midland  Utilities  Company 
be  and  the  same  hereby  is  adjourned  to 
August  23,  1938,  at  the  same  time  and 
place. 

By  the  Commission. 

I  seal]  Francis  p.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2410;  Piled,  August  17. 1938- 
12:49  p.m.] 


customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupied,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears. 


\unil>er 

of  IKJSi- 

tion.K  to 

whicli 

entitled 


N'uml)er 
of  p<isi- 

lions 
occupied 


IN  ARUF.AKS 


1    Puerto  Rico 

2.  Hawaii 

:i.  California . 

4.  Texas. " 

5.  Alaska 

(i.  I.,<)ui.<<iana 

7.  Miciiigan. [[[ 

8.  .Ariiona 

9    New  Jersey 

10  .South  Carolina 

11  Ohio....  . 

1.2   Oklahoma I" 

13.  .\rkan.sas " 

14.  .\Ial)ama 

15  Mi.ssLssippi ." 

16  New  Mexico 

17.  North  Carolina 

l>t.  (Jeorgia 

ly    KeutucJcy 

a)   Wisconsin 

21.  Tennessee I. 

22.  IlIinoi.s 

23  Connecticut 

24  NevaJa 

2.'i    lielawsre 

2t>   Oregon 

27.  Indiana 

28.  Florida 

29    New  York.. 

.50.  rtah 

.31    Wyoming.. 

.32    Penn.svlvania 

3,3    Idaho 

34    New  Hampshire 

35.  Washington 

.'«>.  Colorado 

37.  Rhode  Island 
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37 

14 
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370 
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l,4<ifi 
538 
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4H4 
102 
779 
r.i2 
670 
835 
747 

2,178 

476 

27 

80 

321 

1,091 
Mi 

4.388 

178 

79 

3,4a5 
159 
168 
.%8 
381 
2d« 


UNITED     .STATES      CIVIL     SERVICE 
COM.MISSION. 

Condition    of    the    Apportiont^ent    at 
Close  of  Business  Monday,  August  15 
1938 

Important. — Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia.    Positions  in  local  post  offices. 
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Numljer 
of  iKjsi- 
lions  to 
which 
entitled 


Number 
of  posi- 
tions 
occupied 


Net  (Tiiin 
or  loss 
since 

July  1. 
193H 


QUOTA  FILLED 


38.  Maine. 


206 


298 


-2 


IN  EXCESS 


.39.  We^^t  Virginia 

40.  .MassachusetUs 

41.  Kan.sas 

42.  N'eniiont 

43.  North  Dakota 

44.  Mis.sourl 

45.  Minne.sota 

4»)   .'^ouih  Dakota 

47.  Montana. 

4H.  Iowa  . 

49    -Nebra.'-'ka 

."i^i.  N'irginia... 

51.  Maryland.    .  . 

.52.  Di.^-trict  of  Colum- 
bia.  
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64K 
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i.r.w 
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i;i5 
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i.:<.w 
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+8 
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-14 

+7 

+2 
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-3 

-18 


'  See  p.  2021. 
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By  appointment.. 
By  roinstatement. 

By  transfer 

Total 

By  separation 

By  traustor 


FEDERAL  REGISTER,  Thursday,  August  18,  1938 
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GAINS 


LOSSES 


TotaL. 


^  ^^_^  100 

Total  appointoients *••  "•^ 

Note.— N timber  of  employees  occupying  ap- 
portioned positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  Vn.  and  the  Attorney  General's  opinion 
of  August  25.  1934.  14.013. 


I 


By  direction  of  the  Commission. 
[SKAL]  L-  A.  Mover, 

Executive  Director  and  Chief 

Examiner. 

IP  R.  Doc.  38-2404.  Filed.  August  17, 1938; 
10:60a.m. 1 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICTT.TURAL  CREDIT 

COMMODITY  CREDIT  CORI>ORA- 
TION 

[  1938  Wheat  Circular  Letter  No.  1  ] 

Supplemental  Instructions  for  1938 
Wheat  Loan  Program 

August  10,  1938. 

The  Instructions  (1938  CCC  Wheat 
FVirm  1)  issued  by  Commodity  Credit 
Corporation  for  the  1938  wheat  loan  pro- 
gram '  are  hereby  amended  and  supple- 
mented. 

The  definition  of  eligible  wheat,  as  set 
forth  in  Subsection  (b)  of  Section  1  is 
hereby  supplemented  as  follows: 

"Eligible  wheat  stored  in  approved 
public  grain  warehouses  of  the  classes 
listed  in  the  Instructions  shall  include 
wheat  graded  No.  4,  solely  on  the  factor 
of  test  weight  per  bushel,  which  wheat 
otiierwise  meets  the  requirements  of 
grade  No.  3  for  damaged  kernels,  for- 
eign material  and  wheats  of  other 
classes. 

Eligible  wheat  stored  on  farms  of  the 
classes  listed  In  the  Instructions  shall 
include  wheat  of  the  class  Hard  Red 
Spring  graded  No.  3  and  wheat  of  other 
classes  listed  graded  No.  4,  s(^ely  on 
the  factor  of  test  weight  pjer  bushel, 
which  wheat  otherwise  meets  the  re- 
quirements of  the  next  higher  grade  for 
damaged  kernels,  foreign  material  and 
cheats  of  other  classes. 

The  maximum  moisture  content  stated 
in  said  Section  1  of  said  Instructions 
shall  continue  unchanged  and  shall  ap- 
ply to  all  eligible  grades  of  wheat,  in- 
cluding the  foregoing  grades." 

Subsection  (a)  of  Section  3  of  said 
Instructions  is  hereby  supplemented  by 
adding  the  following  basic  loan  values 
for  wheat  of  the  added  grades  and  sub- 
classes at  the  terminal  market  indicated: 


3  P.  R.  1997  DI. 


Loan 

Market 

Grade  and  subclass 

value 

iwr 

bushel 

Kansas    City,     Mis- 

No. 1  Dark  Northern 

$0.75 

souri,  and    Kansas 

Spring. 

City,  Kansas 

No.  1  Northern  .Spring- 

.73 

Omaha,       Nebraska. 

No.  1  Dark  Northern 

.74 

and  Council  Blulls. 

Spring. 

Iowa. 

No.  1  Northern  Spring. 

.72 

Portland,     Oregon, 

No.  1  Northern  Spring. 

.fi7 

and  .Seattle,  Wash- 

ington. 

Subsection  fb)  of  Section  3  is  hereby 
amended  by  adding  the  following: 

"In  determining  the  loan  value  of 
wheat  stored  in  subterminal  warehouses, 
Commodity  Credit  Corporation  will  de- 
duct only  the  all-rail  interstate  freight 
rate  from  the  subterminal  warehouse 
point  to  a  designated  terminal  market 
provided  the  warehouseman  certified 
such  wheat  was  shipped  to  such  subter- 
minal warehouse  by  rail.  F\)r  this  pur- 
pose only,  CcMnmodity  Credit  Corpora- 
tion will  consider  as  subterminal  ware- 
houses, all  warehouses  situated  at  other 
than  the  designated  terminal  markets 
which  have  executed  the  Terminal  Ware- 
house Agreement.  If  the  warehouse  re- 
ceipts representing  wheat  stored  in  such 
subterminal  warehouse  are  accompanied 
by  original  freight  bills,  duly  registered 
for  transit  privileges,  evidencing  freight 
paid  in  full  to  the  appropriate  designated 
terminal  market,  or  certificates  of  the 
warehouseman  to  that  effect,  which 
otherwise  meet  the  requirements  of  Sub- 
section (b)  hereof,  Commodity  Credit 
Corporation  will  advance  the  full  loan 
value  for  wheat  at  such  terminal  mar- 
ket." 

The  discounts  for  "smutty"  and  "gar- 
licky" wheat,  as  set  forth  in  Section  4 
of  said  Instructions,  should  each  read 
"8v  per  bushel"  in  lieu  of  "18**  F>er  bush- 
el." There  are  further  added  to  said 
Section  4  the  following  discounts: 

"(i)  Where  the  loan  value  is  based  on 
No.  1  wheat  the  loan  value  on  wheat 
grading  No.  4  shall  be  lO*"  less  than  the 
loan  value  of  No.  1  wheat. 
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The     oCBcial     inspection     certificates 
accompanying  warehouse  receipts  issued 
by   any   terminal   warehouse    (including 
subterminals)   must  contain  such  infor- 
mation as  will  enable  Commodity  Credit 
Corporation  to  determine  that  any  wheat 
graded  as  No.  4  meets  the  requirements 
of  No.  3  grade  with  the  exception  of  test 
weight.    Each  warehouse  receipt  issued 
by  a  country  warehouse  which  represents 
wheat  graded  No.  4  must  be  accompanied 
by  a  certificate  issued  by  an  inspector 
licensed  under  the  United  States  Grain 
Standards  Act,  which  provides  informa- 
tion from  which  it  can  be  determined 
that  such  wheat  meets  the  requirements 
of  No.   3   grade  with  the  exception  of 
test  weight. 


I  SEAL 1 


James  A.  Cole, 
Special  Assistant. 


[P.  R.  Doc.  38-2420:  Filed.  August  18.  1938; 
9:32  a.  m.J 
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TITLE  7-AGRICl  LTIRE 

BUREAU  OF  AGRICULTURAL 
ECONOMICS 

Rules  and  Regulations  for  the  Protec- 
tion OF  Lands  Acquired  Under,  or 
Transferred  for  Administration 
Under  Tftle  HI  of  the  Bankhead- 
JoNEs  Farm  Tenant  Act 

Pursuant  to  the  provisions  of  Sec- 
tion 32  (f>.  Title  HI.  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  approved  July 
22,  1937  (50  Stat.  522,  526),  I.  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  establish  the  following  r\Ues  and 
regulations  for  the  protection  of  lands 
acquired  under  or  transferred  for  ad- 
ministration under  Title  HI  of  the  said 
Bankhead-Jones  Farm  Tenant  Act. 

Sec  71.20  Chief  of  Bureau  of  Agricul- 
tural Economics  to  issue  instructions.— 
The  Chief  of  the  Bureau  of  Agricultural 
Economics  and  his  designees  are  hereby 
authorized  and  directed  to  issue  such  in- 
structions to  the  officers  and  employees 
of  the  Bureau  of  Agricultural  Economics, 
or  other  employees  of  the  Department 
of  Agriculture  who  may  have  duties 
with  respect  to  such  lands,  as  may  be 
necessary  to  enforce  these  rules  and 
regulations. 

Sec  71.21  Prohibited  acts  on  lands 
acquired  under  or  transferred  to  Title 
III — The  following  acts  are  prohibited 
on  lands  acquired  under  or  transferred 
for  administration  under  Title  HI  of  the 
Bankhead-Jones  Farm  Tenant  Act: 


I 


(j)  Where  the  loan  value  is  based  on 
No.  2  wheat,  the  loan  value  on  wheat 
grading  No.  4  shall  bo  8o  less  than  the 
loan  value  of  No.  2  wheat." 

Section  6  of  said  Instructions  is  hereby 
amended  by  adding  the  following : 

Percent 
For    wheat    testing    54    lbs.   or   over    but 

less    Than    55    lbs 90 

For    wheat    testing    53    lbs.    or    over    but 

less  than  54  lbs 88 


(1)  To  graze  or  drive  any  livestock 
upon  or  across  such  lands  without  an 
agreement  or  jiermit. 

(2)  To  graze  or  drive  any  livestock 
upon  or  across  such  lands  in  violation 
of  the  terms  of  an  agreement  or  permit. 

(3)  To  allow  livestock  to  drift  and 
graze  upon  such  lands  without  an  agree- 
ment or  permit. 

(4)  To  graze  livestock  in  an  area 
closed  to  grazing  or  to  graze  a  particu- 


lar class  of  livestock  in  an  area  closed 
to  that  class. 

(5)  To  fail,  refuse,  or  neglect  to  re- 
move livestock  grazed  under  an  agree- 
ment or  permit,  upon  receipt  of  notice 
from  an  authorized  official  of  the  De- 
partment of  Agriculture  that  such  live- 
stock are  to  be  removed  because  such 
lands  are  being  injured  by  improper 
handling  of  such  livestock. 

(6)  To  tear,  remove,  or  deface,  wil- 
fully, any  notice  which  the  Department 
of  Agriculture  has  placed  on  such  lands. 

(7)  To  destroy,  molest,  disburb.  in- 
jure, or  remove,  or  to  go  upon  such 
lands  with  intent  to  destroy,  molest, 
disturb.  Injure,  or  remove.  Government 
property  or  appurtenances  thereto  lo- 
cated on  such  lands. 

(8)  To  mutilate,  deface,  or  destroy, 
to  attempt  to  mutilate,  deface,  or  de- 
stroy, or  to  go  upon  such  lands  with 
intent  to  mutilate,  deface,  or  destroy, 
any  objects  of  natural  beauty  or  of  scenic 
value  located  thereon. 

(9)  To  occupy  er  in  any  way  make 
use  of  such  lands  or  appurtenances 
thereto  or  property  located  thereon 
without  an  agreement  or  a  permit  when 
such  an  agreement  or  permit  is  required. 

(10 »  To  occupy  or  use  such  lands  or 
appurtenances  thereto  or  property  lo- 
cated thereon  in  a  manner  which  vio- 
lates the  terms  of  an  agreement  or 
permit. 

(11)  To  construct  or  maintain  any 
kind  of  works,  structures,  fences,  or  en- 
closures, or  to  conduct  any  kind  of  busi- 
ness enterprise  or  carry  on  any  kind  of 
work,  on  such  lands,  without  a  permit. 

(12)  To  have  or  leave  camp  refuse  or 
debris  of  any  description  upon  such  lands 
in  an  exposed  or  unsanitary  condition, 
or  to  deposit  in  or  near  any  stream,  lake, 
reservoir,  or  other  waters  on  such  lands, 
substances  which  pollute  or  are  likely  to 
pollute  the  said  stream,  lake,  reservoir, 
or  waters. 

(13)  To  set  on  fire  or  cause  to  be  set 
on  fire,  wUfully,  recklessly,  or  negligently, 
any  timber,  brush,  or  grass  on  such 
lands,  or  leave  a  camp  fire  on  such  lands 
without  completely  extinguishing  it. 
However,  this  regulation  shall  not  be 
construed  to  prohibit  the  kindling  of  such 
fires  as  may  be  authorized  by  the  oflBcial 
of  the  Department  of  Agriculture  in 
charge  of  a  project,  or  his  duly  author- 
ized representative. 

(14)  To  cut.  kill,  destroy,  girdle,  chip, 
box,  or  otherwise  damage,  or  to  remove 
any  timber,  posts,  or  other  forest  prod- 
ucts, except  as  authorized  by  permit. 

(15)  To  camp  without  a  special  permit 
on  areas  which  are  specifically  excepted 
from  such  use. 

1 16)  To  occupy  public  camp  grounds, 
cabins,  lodges,  and  other  recreational  fa- 
cilities established  upon  such  lands, 
without  an  agreement  or  permit  when 
such  an  agreement  or  permit  is  required. 

(17)  To  discharge  firearms  in,  over,  or 
in  the  vicinity  of  public  camp  grounds, 
group  camps,  recreational  grounds  ind 
areas,  or  over  lakes  or  other  bodies  of 


water  adjacent  to  or  within  such  areas, 
or  to  expose  any  person  or  livestock  any- 
where on  such  lands  to  injury  by  the 
discharge  of  firearms. 

(18)  To  intimidate,  threaten,  assault, 
or  otherwise  interfere  with  any  person 
on  such  lands  while  such  person  is  en- 
gEiged  In  the  protection,  improvement,  or 
administration  thereof. 

(19)  To  go  or  be  upon  such  lands  or  in 
or  on  the  waters  thereof  with  intent  to 
hunt,  catch,  trap,  disturb,  or  kill  any 
kind  of  game  or  non-game  animal,  game 
or  non-game  bird  or  fish,  or  to  take  the 
eggs  of  any  such  bird.  In  violation  of  the 
laws  of  the  United  States  or  any  regu- 
lation made  in  pursuance  thereof,  or  of 
the  laws  of  the  respective  States  in 
which  such  lands  or  waters  are  situated. 

The  following  acts  are  prohibited  on 
such  lands  acquired  under  or  trans- 
ferred for  administration  under  Title 
in  of  the  Bankhead-Jones  Farm 
Tenant  Act  as  are  or  may  be  embraced 
within  the  boundaries  of  a  national 
game  or  bird  refuge,  preserve,  sanctuary, 
or  reservation,  established  by  or  under 
authority  of  an  Act  of  Congress;  or  em- 
braced within  the  boundaries  of  any  in- 
violate State  game  or  bird  refuge,  pre- 
serve, sanctuary  or  reservation;  or  em- 
braced within  the  boundaries  of  any 
established  controlled  hunting  or  trap- 
ping area: 

(20)  To  carry  or  have  possession  of 
firearms  without  permit. 

(21)  To  hunt,  trap,  catch,  disturb,  or 
kill  any  kind  of  game  or  non-game 
animal,  game  or  non-game  bird,  or  to 
take  on  such  lands  the  eggs  of  any  such 
bird  except  when  authorized  by  permit. 

Sec  71^2  Penalty .—Un^er  the  terms 
of  Section  32  (f) .  Title  m.  of  the  Bank- 
hoad-Jones  Farm  Tenant  Act,  any  vio- 
lation of  the  foregoing  rules  and  regu- 
lations is  punishable  as  prescribed  in 
Section  5388  of  the  Revised  Statutes,  as 


amended   (U.  S.  C.  1934  ed.,  Title  18, 
Sec.  104). 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  official  seal  this  17th 
day  of  August  1938. 

[SBAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  3&-a43S:  FUed,  August  18.  1938; 
12:18  p.  m.j 


TITLE  10— ARMY 
WAR  DEPARTMENT 

Part  1.  The  Assistant  Secretary  of 
War 

Sec   1.42  Bids  and  awards — (a)    Re- 
sponsibility  of   purchasing  officer. 


(d)  Awards. — After  determination  of 
the  source  of  the  supplies  as  indicated 
above  and  consideration  of  the  bids, 
awards  will  be  made  in  accordance  with 
the  instructions  below: 

(1)  General  procedure. — In  all  cases, 
except  those  covered  by  paragraphs  (2), 
(3)  and  (4)  below  and  section  1.39,  para- 
graph (a) ,  the  total  amount  of  the 
lowest  acceptable  net  foreign  bid.  here- 
after called  the  foreign  bid,  and  the 
total  amount  of  the  lowest  acceptable 
net  domestic  bid,  hereafter  called  the 
domestic  bid,  will  be  determined.  If  the 
domestic  bid  Is  less  than  the  foreign  bid, 
the  award  will  be  made  to  the  former 
without  further  computation.  If  the 
domestic  bid  is  greater  than  the  foreign 
bid.  the  difference  vrill  be  computed  and 
this  difference  reduced  to  a  percentage  of 
the  foreign  bid  as  follows:  Difference 
divided  by  the  foreign  bid  multip^ed  by 
100.  The  tabulations  below  indicate  the 
prescribed  awards  depending  upon  the 
location  in  which  the  purchase  is  made, 
the  foreign  bid,  and  the  percentage  dif- 
ference which  has  been  computed. 


(2)  Subsistence. — Within  the  conti- 
nental limits  of  the  United  States  domes- 
tic bids  only  will  be  considered  on  all  sub- 
sistence supplies,  except  tea,  coffee,  cocoa, 
chocolate,  spices,  bananas,  plain  and 
stuffed  green  olives,  citron,  orange  and 
lemon  peel,  Brazil  nuts,  tapioca,  and  ex- 
tract of  vanilla.  The  procedure  in  para- 
graph (1)  above  or  (4)  below  will  be  fol- 
lowed within  the  continental  bmits  of 
the  United  States  in  making  awards  for 
the  above  excepted  items  and  outside  the 
continental  limits  of  the  United  States 
in  making  awards  for  all  items  of 
subsistence. 

(3)  Construction,  alteration,  or  repair 
of  public  works. — No  award  will  be  made 
for  the  construction,  alteration,  or  repair 
of  any  public  building  or  public  work  if 
any  foreign  materials  other  than  those 
listed  in  section  1.41.  paragraph  (b)  are 
to  be  used  therein,  except  upon  the  ap- 
proval of  The  Assistant  Secretary  of  War. 
See  paragraph  (4)  below. 

(4)  In  cases  where  the  foreign  bid  is 
$5,000.00  or  greater  or  those  where  the 
purchasing  officer  is  of  the  opinion  that  an 
award  made  as  indicated  above  would  be 
inconsistent  with  the  public  interest,  the 
case  will  be  forwarded  with  his  recom- 
mendations through  channels  for  action 
by  The  Assistant  Secretary  of  War  before 
award  is  made.  (Sec.  2,  47  Stat  1520- 
41  U.S.  CIO).  [ARS-340.Aug.  10,  1936- 
Proc.  Cir.  No.  13.  Aug.  13,  1938.] 

[seal]  e.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

IF.  R.  Doc.  38-2422:  FUed.  August  18  1938- 
9:32a. m.l 


(1)  Purchases  made  within  the  continerUal  limits  of  the  United  States. except  Alaska 


Foreign  bid 

Percentage  difference 

Prescribed 
award 

m  ni  to  $100.0(1,  incliwive 

0%  to  inocj^,  inclusive 

Domestic. 
Foreign. 
Domestic. 
Foreign. 

m.oi  to  $100  00,  inclasive  

Greater  than  ino'-;. 

Ili«i  (10  to  $4,»99  99,  inclu-sive 

0%  to  25%,  inclusive 

$lti'i  (W  to  $4,999.99,  inclasive 

Greater  than  25% 

iS.iiOO.OO  or  greater 

Pee  (4)  t)elow                             " 

(li)  Purchases  made  outside  continental  limits  •/  the  United  States,  including  Alaska 

Foreigm  bid 

Percentage  difference 

Prescribe<l 
award 

jDi'l  to$49.98,  inclu.sive 

»''l  t.)  $49.99,  incliLsive I" " 

JS^iKi  to  $99.99,  inclusive '"" 

0%  to  100%,  inclusive 

Greater  than  100% ""I"".' 

Domestic. 

Foreign. 

Domestic. 

Foreign. 

Domestic. 

Foreign. 

Domestic. 

Foreign 

l>omestic 

Foreign. 

W"«i  to  $99.99,  inclusive 

Greater  than  75% 

$I(W  (10  to  $499.99,  inclusive 

0%  to  50%,  inclusive             * 

♦  'K  'HI  to  $499.99.  inclusive 

Greater  than  50%              

WuMKi  to  $899.99.  inclusive 

0%  to  40%,  inclusive 

»'         to  $899.99.  InchislvB       ..     ..                     

Greater  than  40% 

I          ■  to  $4,999.99,  inclusive 

0%  to  SCf .  inclusive 

*■■■■  -  lo  $4,999.99,  Inclusive 

Greater  than  30%         

•MM)  («  or  greater 

See  (4)  below 

TITLE  IG-COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION     j 
(Docket  No.  3127) 

In  the  Matter  of  Lock  Joint  Pipe 
Company  ETAL. 

Sec  3.27  (b)  (1)  Combining  or  con- 
spiring~To  eliminate  competition— In 
conspirators'  eroods.— Refusing,  etc..  con- 
cert^dly,  to  submit  independent  competi- 
tive bids  to  supply  concrete  pipe,  etc.,  to 
prospective  customers,  prohibited  (Sec 
5b.  52  Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec! 
45b.)  [Cease  and  desist  order.  Lock 
Joint  Pipe  Company  et  al.;  Docket  3127 
August  5,  1938.] 

Sec  3.27  (b)  (1)  Combining  or  con- 
spiring— To    eliminate    competition In 

conspirators'  goods.— Selling,  or  submit- 
ting bids,  concertedly.  to  supply,  in  name 
of  any  jointly  owned  organization,  con- 
crete pipe,  etc.,  to  prospective  customers 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV,  sec.  45b.)  (Cease  and 
desist  order.  Lock  Joint  Pipe  Company  et 
al..  Docket  3127,  August  5,  1938.] 

Sec.  3.27  (h)  Combining  or  conspir- 
ing— To  restrain  and  monopolize  trade: 
Sec  3.84  Selling  below  cost. — Selling,  or 
submitting  bids,  concertedly,  to  supply, 
in  name  of  jointly  owned  organization  or 
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ucts  to  prospective  customers;  or 

(2)  selling  or  submitting  bids  to  sup- 
ply, either  in  the  name  of  the  Arlington 
Concrete  Pipe  Corporation  or  any  other 
jointly  owned  corporation  or  organiza- 
tion, concrete  pipe  or  other  concrete 
products  to  prospective  customers;  or 

(3)  selling  or  submitting  bids  to  sup- 
ply, either  in  the  name  of  the  Arlington 
Concrete  PiiJe  Corporation  or  any  of  the 
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production  cost,  prohibited.     (Sec.  5b.  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec.  45b.) 
I  Cease  and  desist  order.  Lock  Joint  Pipe 
Company  et  al..  Docket  3127,  August  5. 
1938.1 

United  States  of  America^Before 

Federal  Trade  Commission 
At   a  regular  sefision  of   the  Federal 
Trade  Commissii»t\.  held  at  its  office  in 


Trade  ^JomITll^>^yyl*Il.  ncivi  »i.  '^  ^'— —  —    ,^u.iv..^--  -.  .^w  — . —  «  „„„ 

the  City  of  Washington.  D.  C.  on  the   respondents,  concrete  pipe  and  other  con- 


5th  day  of  August.  A.  D.  1938. 
Commissioners:  Garland  S.  Ferguson. 

Chairman;   Charles  H.  March.  Ewin  L. 

Davis.    William    A.    Ayres.    Robert    E. 

Freer. 

In  the  Matter  of  Lock  Joint  Pipe  Com- 
pany, A  Corporation;  F.  B.  Gray,  a 
Co-Partnership  Trading  as.  The  Gray 
Concrete  Pipe  Company;  Mid- Atlan- 
tic Concrete  Pipe  and  Products  Com- 
pany, a  Corporation;  Concrete  Pipe 
AND  Products  Company,  a  Corpora- 
tion; Arlington  Concrete  Pipe  Cor- 
poration. A  Corporation;  and  Jack  M. 
Parrish,  H.  W.  Easterly,  and  J.  Scott 
Parrish,  Individuals 

order  to  cease  and  desist 
This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answers  of  respondents,  testimony  and 
other   evidence   taken   before   John   W. 
Add'son.  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
in   support   of   the   allegations   of   said 
complaint    and    in    opposition    thereto, 
briefs  filed  herein    (oral  argument  not 
having  been  requested)  by  Floyd  O.  Col- 
lins   counsel  for  the   Commission   and 
by  P.  J.  J.  Nicolaides,  Robert  T.  Barton, 
Jr..  C.  Wallace  Vail  and  Chas.  E.  Jenkins, 
counsels   for  the  respondents,    and   the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

Now.  therefore,  it  is  hereby  ordered. 
That  the  respondent  corporations,  Lock 
Joint  Pipe  Company.  Mid-Atlantic  Con- 
crete Pipe  and  Products  Company.  Con- 
crete Pipe  and  Products  Company.  Ar- 
lington   Concrete    Pipe    and    Products 
Company,  the  respondent  co-partners,  F. 
B.  Gray  and  J.  H.  Gray,  trading  as  The 
Gray  Concrete  Pipe  Company,  their  suc- 
cessors, officers,  agents  and  employees, 
and  the  respondent  individuals.  Jack  M. 
Parrish,   H.   W.   Easterly   and  J.   Scott 
Parrish  cease  and  desist,  in  connection 
with  the  business  of  manufacturing  and 
selling  or  offering  for  sale  in  interstate 
commerce   of   concrete   pipe   and   other 
concrete  products,  from  doing  and  per- 
forming by  agreement,  combination  or 
conspiracy  between  or  among  any  two 
or  more  of  said  respondents,  the   fol- 
lowing acts  and  things: 


Crete  products  to  prospective  customers 
below  production  cost. 

It  is  further  ordered.  That  the  respond- 
ents, and  each  of  them,  shall,  within  sixty 
(60)  days  after  service  upon  them  of  a 
copy  of  this  order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 


I  seal  1 


Otis  B.  Johnson. 

Secretary. 


IP  R  Doc.  3&-2411:  Filed,  August  17,  1938; 
l;37p.m.| 


[Docket    No.    3244] 


In  the  Matter  of  John  Hancock  Pin 
Company 


ar.  R.  1290  (1542  DI). 


Sec  3.6  (r)  (7)  Advertising  falsely  or 
misleadingly  —  Prices  —  Usual  as  re- 
duced.—Falsely  representing  usual  retail 
value  or  price  of  fountain  pens  as 
greatly  in  excess  of  advertised  price, 
prohibited.  (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV.  sec.  45b.)  (Cease  and 
desist  order,  John  Hancock  Pen  Com- 
pany. Docket  3244.  August  4,  1938.1 

Sec   3.6    (dd)   Advertising   falsely   or 
misleadingly — Special    offers:    Sec    3.72 
(n)   Offering   deceptive   inducements   to 
purchase— Special    offers.— F&\se\y    rep- 
resenting  fountain   pens  obtainable   at 
certain  advertised  price  for  only  a  limited 
time,  prohibited.     (Sec.  5b.  52  Stat.  112; 
15  U.  S.  C,  Supp.  IV,  sec.  45b.)      I  Cease 
and   desist    order,    John   Hancock    Pen 
Company,  Docket  3244,  August  4.  1938.1 
Sec   3.6    (gg)  Advertising    falsely   or 
misleadingly— Value.— Falsely  represent- 
ing fountain  pens  as  superior  to  pens  of 
comparable  price  and  as  equal  in  value 
to  pens  costing  from  $5  upwards,  pro- 
hibited.    (Sec.    5b.    52    Stat.    112;     15 
U.  S.  C,  Supp.  IV,  sec.  45b.)      I  Cease 
and    desist   order.   John    Hancock   Pen 
Company.  Docket  3244,  August  4,  1938.1 
Sec.  3.6  (t)   Advertising  falsely  or  mis- 
leadingly— Qualities     or     properties     of 
producf.— Falsely  representing  fountain 
pens   as  holding   200%    more   ink,   etc. 
than   any  ordinary  pen  on  market,  or 
as  having  unbreakable  barrel,  and  nib 
of  ' Duragold".  unbreakable,  guaranteed 
for  lasting  smoothness,  prohibited.    (Sec. 
5b   52  Stat.  112;  15  U.  S.  C.  Supp.  IV. 


sec.  5b.)  rCease  and  desist  order.  John 
Hancock  Pen  Company,  Docket  3244, 
August  4.   1938.1 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
4th  day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E. 
Freer. 

In  the  Matter  of  Harry  A.  Rtppnek  and 
Louis  G.  Rippner,  Individually,  and 
Doing  Business  Under  the  Trade 
Name  and  Style  of  John  Hancock 
Pen  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents  and  a  stipulation 
as  to  the  facts  in  lieu  of  testimony,  the 
filing  of  briefs  having  been  waived  and 
oral  argvunenXs  not  having  been  re- 
quested, and  the  Commission  having 
made  its  findings  as  to  the  facts  and  Its 
conclusion  that  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  respondents,  Harry 
A.  Rippner  and  Louis  G.  Rippner.  indi- 
vidually, and  doing  business  under  the 
trade  name  and  style  of  John  Hancock 
Pen  Company  or  under  any  other  nam*' 
or  through  any  corporate  or  other  de- 
vice, their  servants,  agents,  employets. 
and  representatives,  in  connection  wuh 
the  offering  for  sale,  sale  and  distribu- 
tion of  foimtain  pens  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from  repre- 
senting, directly  or  indirectly: 

(1)  That  the  customary  and  usual  rr- 
tail  value  or  price  of  their  fountain  p<  n> 
are  greatly  in  excess  of  the  advertised 
price,  when  such  is  not  the  fact; 

(2)  That  their  products  are  obtain- 
able at  a  certain  advertised  price  for 
only  a  limited  time,  when  in  truth  and 
in  fact  said  products  can  be  obtaintd 
at  the  advertised  price  at  all  times; 

(3)  That  their  fountain  pens  are  of 
a  character  and  quality  different  from 
and  superior  to  pens  of  comparable  price, 
and  that  their  pens  are  equal  in  value 
to  pens  costing  from  $5  upwards; 

(4)  That  their  fountain  pens  hold 
200%.  or  any  other  stated  amount  or 
percent,  more  ink  than  any  ordinary 
fountain  pen  on  the  market,  unless  and 
until  such  be  the  fact; 

(5)  That  their  fountain  pens  have  an 
unbreakable  barrel,  or  that  the  nib  there- 
of is  of  "Duragold,"  unbreakable  and 
guaranteed  for  lasting  smoothness  in 
writing,  unless  and  until  said  barrels  are 


unbreakable  and  said  nibs  are  of  14  karat 
gold  fineness. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  dajrs 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Cl^pmmission. 

1  seal  1  Otis  B.  Johnson. 

Secretary. 

|P.  R.  Doc.  38-2412;  Piled,  August  17.  1938; 
1:38  p.m.] 


[Docket  No.  329«1 

In  the  Matter  of  Louisville  Pottery 
Company 

Sec  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly — Mature — Product:  Sec.  3.66 
(di  Misbranding  or  mislabeling — Na- 
ture.— Representing  that  its  pottery  prod- 
ucts are  Indian  products,  or  that  Indians 
are  connected  with  manufacture  thereof, 
or  that  they  are  Cherokee  pottery  or 
Cherokee  hand  pottery,  prohibited.  (Sec. 
5b.  52  Stat.  112;  15  U.  S.  C,  Supp.  IV. 
set.  45b. )  I  Cease  and  desist  order.  Louis- 
ville Pottery  Company.  Docket  3296, 
August  6,  1938.  J  ' 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
th.'  City  of  Washington.  D.  C.  on  the 
6fh  day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Duvis.  William  A.  Ayres,  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
tht'  complaint  of  the  Commission,  the 
answer  of  respondent  and  the  stipulation 
as  to  the  facts  entered  into  between 
W  T.  Kelley.  Chief  Counsel  for  the  Fed- 
eral Trade  Commission  and  Keith  P. 
Snyder.  President  of  the  respondent, 
LouLsville  Pottery  Company,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

/'  is  ordered.  T^iat  the  respondent  cor- 
poration, Louisville  Pottery  Company,  its 
officers,  representatives,  agents  and  em- 
ployees in  connection  with  the  ofl^ering 
for  .sale,  sale  and  distribution  of  pottery 
products  in  interstate  commerce  or  in  the 
District  of  Columbia  do  forthwith  cease 
and  desist  from  representing  in  any 
manner 

'  1 '  That  the  pottery  products  manu- 
facriircd.  sold  and  distributed  by  it  are 
Indian  products; 


(2)  That  Indians  are.  In  any  way,  con- 
nected with  the  manufacture  of  the  pot- 
tery products  sold  and  distributed  by  the 
respondent; 

( 3 )  Tliat  the  pottery  products  sold  and 
distributed  by  the  respondent  are  Chero- 
kee pottery  or  Cherokee  hand  pottery. 

It  is  further  ordered.  That  the  respond- 
ent shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc  38-2413;  Piled.  August  17,  1938; 
1:38  p.  m.] 


3  P.  R    1108  DI. 


3  P.  R    1127  DL 


[Docket  No.  2876] 

In  the  Matter   of  Reliable  Specialty 
Corporation 

Sec  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product. — Representing  as  cures  or 
proper  treatments  respondent's  "Com 
and  Callous  Remedy,"  "Reliable  Hair 
Food"  or  "Scalpolene."  "Dr.  King's  Oint- 
ment," "Reliable  Herb  Tablets,"  "Beat- 
Sail  Iron  Compound,"  "Anti-Stout  Tab- 
lets." "Rheumatic  Remedy."  "Cold  Tab- 
lets." "Roraola  Antiseptic  Powder." 
"A.sthma  Remedies"  and  "Herb  Tea"  for 
various  ailments  and  conditions  set 
forth  by  it,  or  otherwise  holding  out  for 
Its  aforesaid  various  preparations  or  any 
other  like  products,  various  claims,  as 
specified  in  order,  as  to  the  benefits  and 
properties  thereof,  prohibited.  (Sec.  5b. 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b.)  I  Cease  and  desist  order.  Reliable 
Specialty  Corporation,  Docket  2876. 
August  3.  1938.1 

Sec  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly  —  Nature  —  Product :  Sec 
3.96  (a)  (4)  Using  misleading  name — 
Goods — Nature. — Respectively  represent- 
ing respondent's  "Positive  Corn  Cure." 
"Corn  and  Callous  Remedy"  and  "Reli- 
able Hair  Food,"  through  use  of  words 
'Positive  Corn  Cure,"  "Corn  Cure,"  etc., 
or  word  "Food,"  as  part  of  the  respec- 
tive trade  names  of  such  products,  as, 
respectively,  cure  or  remedy  for  corns 
or  callouses,  or  anything  more  than 
treatment  for  relief  thereof,  or  as  food, 
in  any  sense,  for  the  hair  or  hair  roots, 
prohibited.  (Sec.  5b,  52  Stat.  112.  15 
U.  S.  C,  Supp.  rv.  45b.)  1  Cease  and 
desist  order.  Reliable  Specialty  Corpora- 
tion, Docket  2876.  August  3,  1938.1 

Sec  3.6  (j)  (4)  Advertising  falsely  or 
misleadingly — Govei-nment  approval — 
Tests:  Sec  3.6  (z)  Advertising  falsely  or 
misleadingly — Scientific  tests. — Repre- 
senting that  respondent's  "Great  Chris- 
topher Corn  and  Callous  Remedy"  has 
been  tested  by  any  department  or  agency 
of  the  United  States  Government,  pro- 
hibited. (Sec.  5b,  52  Stat.  112,  15  U.  S.  C, 
Supp.  rv,  sec.  45b.)     [Cease  and  desist 


order.    Reliable    Specialty    Corporation, 
Docket  2876,  August  3,  1938.1 

Sec  3.6  (x)  Advertising  falsely  or 
misleadingly  —  Results.  —  Representing, 
through  pretended  "before  and  after  us- 
ing" portraits,  purporting  to  show  same 
individual  before  and  after  using  respond- 
ent's "Reliable  Hair  Food"  or  "Scalpo- 
lene," and  so  treated  as  to  represent 
falsely  such  person  as  bald  or  nearly  so 
in  the  former,  and  with  head  of  hair  in 
uiie  laLLer,  that  respondent's  said  prep- 
aration will  grow  hair  on  a  bald  or  nearly 
bald  head,  prohibited.  (Sec.  5b,  52  Stat. 
112,  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
r Cease  and  desist  order.  Reliable  Spe- 
cialty Corporation,  Docket  2876.  August 
3.  1938.1 

Sec.  3.6  (y)  Advertising  falsely  or  mis- 
leadingly— Safety. — Representing  "Reli- 
able Herb  Tablets"  and  "Herb  Tea"  as 
harmless,  or  not  dangerous,  when  self- 
admimstered.  and  "Reliable  Anti-Stout 
Tablets"  and  "Rheumatic  Remedy."  as 
harmless,  prohibited.  (Sec.  5b,  52  Stat. 
112.  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
[Cease  and  desist  order.  Reliable  Spec- 
ialty Corporation.  Docket  2876,  August 
3,  1938.] 

Sec  3.6  (cc)  (1)  Advertising  falsely  or 
misleadingly — Source  or  origin — Doi(^s 
supervision  of  manufacture  or  prepara- 
tion: Sec  3.96  (a)  (9)  (1)  Using  mis- 
leading name — Goods — Source  or  origin — 
Doctor's  supervision^ — Falsely  represent- 
ing through  use  of  word  "Doctor"  or 
"Dr."  In  connection  with  name,  word  or 
words  as  trade  name,  brand,  etc.,  of  or 
for  product  that  same  was  made  in  ac- 
ccwdance  with  prescription  or  under 
supervision  of  particular  physician  re- 
ferred to,  prohibited.  (Sec.  5b.  52  Stat. 
112.  15  U.  S.  C,  Supp.  IV,  sec.  45b.) 
I  Cease  and  desist  order,  Reliable  Spec- 
ialty Corporation.  Docket  2876,  August  3, 
1933.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
3rd  day  of  August  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E. 
Freer. 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  testi- 
mony and  other  evidence  taken  before 
John  J.  Keenan.  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it  in  support  and  in  opposition  to  the 
allegations  of  said  complaint,  and  brief 
in  support  of  the  complaint,  respondent 
having  filed  no  brief  and  not  having  re- 
quested oral  argument,  and  the  Com- 
mission having  made  its  findings  as  to 


3  F.  R.  1612  DI. 


2030 


FEDERAL  REGISTER,  Friday,  August  19,  1938 


FEDERAL  REGISTER,  Friday,  August  19,  1938 


2031 


the  facts  and  Its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Re- 
liable Specialty  Corporation,  its  oflQcers, 
representatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale.  saJe 
and  distribution  of  its  products  now  des- 
ignated as  "Great  Christopher  Positive 
Corn  Cnre"  or  "Great  Christopher  Com 
and  Callous  Remedy,"  "Reliable  Hair 
Food"  or  "Scalpolene,"  "Dr.  King's  Oint- 
ment." "Reliable  Herb  Tablets,"  "Beat- 
Sail  Iron  Compound  Tonic  Tablets," 
"Reliable  Anti-Stout  Tablets."  "Reliable 
Cold  Tablets,"  "Romola  Antiseptic 
Powder."  "Reliable  Herb  Tea,"  "Reliable 
Asthma  Remedy,"  "Egyptian  Asthma 
Remedy,"  "Reliable  Rheumatic  Remedy," 
or  any  other  products  composed  of  like 
or  similar  ingredients  or  possessing  like 
or  similar  properties,  whether  sold  under 
these  names  or  any  other  names,  in  in- 
terstate commerce  or  in  the  District  of 
Columbia,  do  forthwitii  cease  and  desist 
from  representing  directly  or  indirectly: 

(1)  Through  the  use  of  the  words 
"Positive  Corn  Cure,"  "Com  Cure," 
"Corn  Remedy,"  or  "Cora  and  Callous 
Remedy."  as  a  part  of  its  trade  name, 
or  in  any  other  manner  that  its  product 
called  "Great  Christopher  Positive  Com 
Cure"  or  "Great  Christopher  Com  and 
Callous  Remedy"  is  a  cure  or  remedy 
for  corns  or  callouses  or  is  ans^hlng 
more  than  a  treatment  for  the  relief  of 
corns  or  callouses: 

(2)  That  "Great  Christopher  Positive 
Com  Cure"  or  "Great  Christopher  Com 
and  Callous  Remedy"  is  a  proper  treat- 
ment for  moles;  that  it  has  been  tested 
by  any  department  or  agency  of  the 
United  States  Government; 

(3)  Through  the  use  of  the  word 
"Food"  as  a  part  of  its  trade  name,  or 
in  any  other  manner,  that  its  product 
called  "Reliable  Hair  Food"  is -in  any 
sense  a  "food"  for  the  hair  or  hair  roots; 

(4)  That  "Reliable  Hair  Food"  or 
"Scalp>olene"  will  reduce  the  damage 
done  by  uric  acid;  that  it  will  restore 
hair  roots  to  their  normal  condition; 
that  it  will  nourish  the  roots  of  the 
hair,  or  supply  starving  roots  with  new 
life   or  vigor; 

(5)  That  "Reliable  Hair  Pood"  or 
"Scalpolene"  ^^ill  prevent  baldness  or 
will  grow  hair  on  bald  heads; 

<6)  Through  the  use,  in  advertise- 
ments or  advertising  matter  of  any 
nature  of  description,  of  portraits  pur- 
porting to  represent  the  same  individual 
before  and  after  using  "Rehable  Hair 
Pood"  or  "Scalpolene."  which  portraits 
are  so  treated  as  to  falsely  represent 
such  individual  as  bald  or  nearly  so  in 
the  "before  using"  photograph  and  as 
having  a  head  of  hair  in  the  "after 
using"  photograph,  that  said  "Reliable 
Hair  Food"  or  "Scalpolene"  will  grow 
hair  on  a  bald  or  nearly  bald  head; 

<7>  Through  the  use  of  the  word 
"Doctor"  or  the  abbreviation  "Dr."  in 
connection  or  conjunction  with  a  name, 


word  or  words  as  a  trade  name,  brand 
or  description  for  any  product  or  prep- 
aration, that  said  product  or  preparation 
was  made  in  accordance  with  a  prescrip- 
tion or  under  the  supervision  of  the  par- 
ticular physician  referred  to  in  said  trade 
name,  brand  or  designation,  unless  same 
be  the  fact; 

(8)  That  the  product  now  known  as 
"Dr.  King's  Ointment"  will  do  more 
than  allay  superficial  inflammations; 
that  it  will  act  as  a  healing  agent  for 
eczema;  that  it  is  a  prop>er  treatment  for 
piles;  that  it  is  a  proper  treatment  for 
bvuns;  that  It  is  a  competent  treatment 
for  boils,  or  for  sore,  tender,  burning, 
itching,  perspiring,  or  odorous  feet;  that 
it  is  a  positive  destroyer  of  all  germs  of 
blood  poisoning; 

(9)  That  "Reliable  Herb  Tablets"  is 
more  than  a  mild  laxative;  that  it  Is  a 
remedy  for  stomach,  liver,  or  kidney 
trouble,  or  for  diseases  arising  from  an 
impure  condition  of  the  blood;  that  it  is 
a  harmless  remedy  when  -self-adminis- 
tered; 

(10)  "naat  "Beat-Sail  Iron  Compound 
Tonic  Tablets"  is  anything  more  than  a 
simple  iron  tonic  compound;  ttiat  it  is  an 
energy-producing  drug,  or  that  it  is  a 
remedy  for  weak,  nervous,  pale,  or  thin 
people; 

(11)  That  "Reliable  Anti-Stout  Tab- 
lets" has  any  other  therapeutic  value 
than  that  of  a  mild  laxative;  that  it  will 
prevent  one  from  growing  stouter;  that 
it  will  dissolve  excessive  or  unnatural 
fat;  that  it  is  an  effective  preparation 
for  the  treatment  of  indigestion,  gas  on 
the  stomach,  gall  stones,  liver  and  kid- 
ney trouble;  that  it  will  build  up  the 
system  frwn  fatty  weakness  to  muscular 
strength  and  energy;  or  that  it  is  harm- 
less; 

<12)  That  "Reliable  Rheumatic  R«n- 
edy"  is  a  competent  treatment  for  any, 
or  all,  types  of  rheumatism  or  lumbago; 
or  that  it  is  harmless; 

(13)  That  "Reliable  Cold  Tablets"  has 
any  therapeutic  value  t>eyond  that  of  a 
laxative  or  mild  analgesic;  or  that  it  is 
a  cure  or  preventive  for  colds,  grippe,  or 
influenza; 

(14)  That  "Ramola  Antiseptic  Pow- 
der" has  any  properties  other,  or 
greater,  than  those  of  an  astringent  so- 
lution; that  it  is  a  competent  treatment 
for  vaginitis,  leucorrhea.  gonorrhea,  or 
for  eczema,  or  for  ailments  of  the  nose 
or  throat; 

(15)  That  "Reliable  Asthma  Remedjr" 
is  a  proper  treatment  for  asthma,  cold  in 
the  head,  or  chest,  or  congestion  of  the 
lungs; 

(16)  That  "Egyptian  Asthma  Rem- 
edy" Is  a  competent  treatment  for 
asthma,  cold  in  the  chest,  or  congestion 
of  the  lungs; 

(17)  That  "Reliable  Herb  Tea"  is 
beneficial  for  those  suffering  with  weak 
hearts;  that  It  will  help  one  to  over- 
come a  nervous  condition;  that  it  will 
stop  palpitation  or  fluttering  of  the 
heart;  that  it  is  in  any  sense  a  compe- 
tent remedy  for  such  ailments  or  condi- 


tions; or  that  it  Is  not  dangerous  when 
self-administered. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

I  SEAL  I  Otis  B.  Johnson, 

Secretary. 

IF.  B.  Doc.  38-2423;  Piled.  August  18, 1938; 
9:42  a.  m.] 
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In   the   Matter   of   American   College 

ET  AL. 

Sec  3.6  (a)  (14)  Advertising  falsely 
or  misleadingly — Business  status,  ad- 
vantages or  connections  of  advertiser — 
Indiiridual  or  private  husiTiess  as  educa- 
tional institution:  Sec  3.96  (b)  (3)  Usitiq 
misleadin g  nam e — Vendor  —  Indi vidual 
or  private  business  being  educational  in- 
stitution.— Representing,  in  the  sale  of 
their  courses  of  instruction  or  text 
books,  through  use  of  words  "College" 
or  "University'^  in  their  corporate 
names,  or  otherwise,  that  respondents 
American  College,  or  American  Univer- 
sity, conduct  a  college,  university,  or  in- 
stitution of  higher  learning,  prohibited. 
(Sec.  5b.  52  Stat.  112.  15  U.  S.  C,  Supp. 
rv,  sec.  45b)  I  Cease  and  desist  order. 
American  College  et  al..  Docket  2648, 
August  5.  19381. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
5th  day  of  Augiist.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  or  American  College,  a 
Corporation,  American  University,  a 
Corporation,  and  Denton  N.  Hicue,  as 
Individual 

ordeu  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swers of  the  respondents,  testimony  and 
other  evidence  taken  before  J.  J.  Keeiian, 
an  examiner  of  the  Commission,  thereto- 
fore duly  designated  by  it,  in  support  of 
the  allegations  of  said  complaint,  and 
in  opposition  thereto,  and  briefs  filed 
therein  (no  request  for  oral  argument 
having  been  made ) ,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered,  That  the  respondtnts, 
American  College,  a  corporation,  its  offi- 
cers and  directors,  and  Denton  N.  Higbe, 
an  Uidivldual.  their  agents,  representa- 


tives, and  employees.  In  connection  with 
the  offering  for  sale,  sale  and  distribution 
between  and  among  the  various  states  of 
the  United  States,  and  in  the  District  of 
Columbia,  of  courses  of  instruction  or 
textbooks,  cease  and  desist  from: 

(1)  representing  directly  or  indirectly 
through  the  use  of  the  word  "College" 
in  the  corporate  name  of  the  respondent, 
American  College,  or  in  any  other  man- 
ner, that  said  respondent,  American  Col- 
lege, conducts  a  college  or  institution 
of  higher  learning. 

It  is  ordered.  That  the  respondents. 
American  University,  a  corporation,  its 
officers  and  directors,  and  Denton  M. 
Higbe,  an  Individual,  their  agents,  repre- 
sentatives, and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution between  and  among  the  various 
states  of  the  United  States,  and  in  the 
District  of  Columbia,  of  courses  of  in- 
struction or  textbooks,  cease  and  desist 
from: 

(1)  representing  directly  or  indirectly 
through  the  use  of  the  word  "University" 
in  the  corporate  name  of  the  respondent, 
American  University,  or  in  any  other 
manner,  tliat  said  respondent.  American 
University,  conducts  a  university  or  in- 
stitution of  higher  learning. 

It  is  further  ordered.  That  the  respond- 
ents, and  each  of  them,  shall,  within  sixty 
(60)  days  after  the  date  of  the  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have,  and  each  of  them  has. 
complied  with  the  order  to  cease  and 
desist  hereinabove  set  forth. 
By  the  Commission. 


I  SEAL]  Otis  B.  Johnson. 

Secretary. 

I P  R.  Doc.  38—2426;  FUed.  August  18.  1938; 
10:48  a.m.] 


(Docket  No.  3015] 
In  the  Matter  of  Burd  Knitttng  Mills 
Company 
Sec  3.6  (a)  (22)  Advertising  falsely 
or  misleadingly— Business  status,  advan- 
taqes  or  connections  of  advertiser— Pro- 
ducer status  of  dealer — Manufacturer: 
Sec.  3.96  (b)  (5)  Using  misleading 
name—Vendor—Producer  or  laboratory 
status  of  dealer. — Falsely  representing, 
through  words  "Knitting  Mills"  or 
"Mills"  as  part.of  their  trade  name,  and 
through  words  "Hosiery  Manufacturers" 
or  'Manufacturers."  or  otherwise,  that 
respondents  are  manufacturers  of  prod- 
ucts sold  by  them  or  that  they  are  mill 
owners  or  operators,  prohibited.  (Sec 
5b,  52  Stat.  112:  15  U.  S.  C,  Supp.  IV. 
£pf  45b.)  I  Cease  and  desist  order.  Burd 
Knitting  Mills  Company,  Docket  3015 
August  10,  1938.1 

Vn;tcd  States  of  America — Before  Federal 
Trade  Commission 
At  a  regular  session  of  the  Federal 
Trride  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C,  on  the 
10th  day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  or  Louis  A.  Bukd  and 
Abram  Burd.  Doing  Business  as  Burd 
Knittinc  Mills  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle- 
gations of  the  complaint  to  be  true  and 
state  that  they  waive  hearing  on  the 
charges  set  forth  in  said  complaint,  and 
that,  without  further  evidence  or  other 
intervening  procedure,  the  case  might 
proceed  to  final  hearing  upon  the  record, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  conclusion 
that  said  respondents  have  \iolated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  the  respondents, 
Louis  A.  Burd  and  Abram  Burd,  doing 
business  as  Burd  Knitling  Mills  Com- 
pany, or  under  any  other  trade  name, 
their  representatives,  agents  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  hosiery 
in  interstate  commerce  and  in  the  Dis- 
trict of  Columbia,  do  forthwith  cease  and 
desist  from: 

Representing,  directly  or  indirectly, 
through  the  use  of  the  words  "Knitting 
MiUs"  or  "Mills."  as  part  of  their  trade 
name  or  otherwise,  or  through  the  use 
of  the  words  "Hosiery  Manufacturers" 
or  "Manufacturers,"  either  alone  or  in 
conjunction  with  any  other  word  or 
words,  or  through  any  other  means  or 
device,  or  in  any  manner  whatever,  that 
they  are  the  manufacturers  or  makers 
of  the  products  which  they  sell  or  that 
they  are  mill  owners  or  operators,  until 
and  unless  they  actually  own  and  oper- 
ate, or  directly  and  absolutely  control,  a 
plant  or  mill  wherein  said  products  are 
manufactured  or  made  by  them. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


I  P.  R.  Doc.  38-2427;  Piled.  August  18, 1938; 
^  10:48  a.  m.l 


[Docket  No.  32161 


In  the  Matter  of  The  Novelcrafts 
Company  et  al. 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Selling, 
etc.,  to  dealers,  candy,  etc..  so  packed', 
etc.,  that  sales  thereof  to  the  general 


public  are  to  be,  or  may  be,  made  by 
means  of  a  lottery,  etc.,  as  specified, 
prohibited.  (Sec.  5b,  52  Stat.  112.  15 
U.  S.  C,  Supp.  IV,  sec.  45b.)  (Cease 
and  desist  order.  The  Novelcrafts  Com- 
pany et  al.,  Docket  3216.  August  8. 
1938.1 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc..  to  dealers,  assortments,  etc.,  of 
candy,  etc.,  which  are,  or  may  be,  used, 
without  alteration,  etc..  to  conduct  a  lot- 
tery, etc.,  in  the  sale,  etc..  thereof  to  the 
pubUc.  prohibited.  (Sec.  5b,  52  Stat. 
112.  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
[Cease  and  desist  order.  The  Novelcrafts 
Company  et  al..  Etocket  3216,  August  8 
1938.] 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  —  Packing, 
etc..  in  same  assortment,  for  sale  to  pub- 
lic at  retail,  uniform  pieces  of  candy, 
with  other  articles  of  merchandise  as 
prizes  for  purchasers  procuring  pieces 
with  certain  colored  centers,  prohibited. 
(Sec.  5b,  52  Stat.  112,  15  U.  S.  C.  Supp. 
rv,  sec.  45b.)  I  Cease  and  desist  order. 
The  Novelcrafts  Company  et  al..  Docket 
3216,  August  8,  1938.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  8th 
day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charies  H.  March.  Ewin  L.' 
Davis.  William  A.  Ayres,  Robert  E. 
Freer. 

In  the  Matter  of  J.  W.  Pincus  and  J. 
Dan  Silver.  Individually,  and  as  Co- 
partners Trading  as  The  Novelcrafts 
Company,  and  Lou  Roth,  an  Individ- 
ual 

ORDER    to    cease    AIH)    DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondents,  testimony 
and  other  evidence  taken  before  Miles  J. 
Furnas,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  a  brief  in  sup- 
port of  the  complaint  (no  brief  having 
been  submitted  and  oral  argument  not 
having  been  requested  by  attorney  for 
respondents),  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  the  respondents, 
J.  W.  Pincus  and  J.  Dan  Silver,  indi- 
vidually and  as  copartners  trading  as 
The  Novelcrafts  Company,  or  trading 
under  any  other  name,  and  Lou  Roth, 
an  individual,  their  representatives, 
agents,  and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
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tribution  of  candy  or  other  confections. 
In  interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and 
desist  from: 

(1)  Selling  and  distributing  to  dealers 
candy  or  other  confections  so  packed  and 
assembled  that  sales  of  such  candy  or 
other  confections  to  the  general  public 
are  to  be  made  or  may  be  made  by  means 
of  a  lottery,  gaming  device  or  gift  enter- 
prise: 

(2)  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  candy  or 
other  confections  which  are  used  or 
which  may  be  used  without  alteration  or 
rearrangement  of  the  contents  of  such 
packages  or  assortments  to  conduct  a 
lottery,  game  of  chance  or  gift  enterprise 
in  the  sale  and  distribution  of  candy  or 
other  confections  contained  in  said  as- 
sortments to  the  public: 

( 3 )  Packing  or  assembling  in  the  same 
assortment  of  candy  for  sale  to  the  public 
at  retail,  pieces  of  candy  of  uniform  size 
and  shapo  with  different  colored  centers, 
together  with  other  articles  of  merchan- 
dise, which  said  articles  of  merchandise 
are  to  be  given  as  prizes  to  the  purchasers 
procxiring  pieces  of  candy  with  centers  of 
particular  colors. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  maimer  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

ISEAL)  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  3»-2428;   Filed.  August  18.  1938; 
10:  49  a.  m.) 


(Docket  No.  3434) 

In    the   M.^TTER    of   Letellier -Phillips 
Paper  Co..  Inc. 


Sec  3.24  (a)  1.1  Coercing  and  intimi- 
dating— Competitors— By       threatenin^g 
boycott:  Sec  3.30  (e)   Cutting  off  com- 
petitors' access  to  cv^torners  or  market — 
Threatening    and    boycotting    competi- 
tors.—Threatening,  intimidating  or  boy- 
cotting competitors  or  attempting  to  in- 
timidate, etc.,  such  competitors,  because 
they  purchase  from,  or  sell  to,  certain 
other  competitors  of  respondent  in  the 
buying  and  selling  of  waste  materials, 
with  intent,  tendency  or  effect  of  main- 
taining in  respondent  a  monopoly  in  its 
trade  territory,  prohibited.     (Sec.  5b,  52 
Stat.  112:  15  U.  S.  C.  Supp.  IV,  sec.  45b.) 
I  Cease  and  desist  order,  Letellier -Phillips 
Paper  Co..  Inc.,  Docket  3434,  August  8, 
1938.1 

Sec  3.24  (O  (3)  Coercing  and  intimi- 
dating— Customers  of  competitors — By 
threatening  withdrawal  of  patronage: 
Sec  3.24  (e)  Coercing  and  intimidating — 
Suppliers  of  competitors:  Sec  3.30  (f) 
Cutting  off  competitors'  access  to  cus- 
tomers or  market— Threatening  with- 
drawal of  patronage  from  competitors' 


custcrmers:  Sec  3.33  (e)  Cutting  off  com- 
petitors' supplies — Threatening  with- 
drawal of  patronage.— Threatening  to 
discontinue  or  discontinuing  business  re- 
lations with  waste  material  dealers  be- 
cause they  purchase  from,  or  sell  to, 
certain  competitors  of  respondent  in  the 
buying  and  selling  of  waste  materials, 
with  intent,  tendency  or  effect  of  main- 
taining in  respondent  a  monopoly  in  its 
trade  territory,  prohibited.  (Sec.  5b,  52 
Stat.  112:  15  U.  S.  C,  Supp.  IV,  sec.  45b.) 
I  Cease  and  desist  order.  Letellier-Phillips 
Paper  Co.,  Inc..  Docket  3434,  August  8, 
1938.] 

Sec  3.24  (c)  (3)  Coercing  and  intimi- 
dating— Customers  of  competitors — By 
threatening  urithdravxil  of  patronage: 
Sec  3.30  (f)  Cutting  off  competitors'  ac- 
cess to  customers  or  market — Threaten- 
ing withdravxil  of  patronage  from  com- 
petitors' customers. — Threatening  to  dis- 
continue, or  discontinuing,  business  rela- 
tions with  mills  and  other  large  consum- 
ers of  waste  materials,  because  they  pur- 
chase such  materials  from  certain  of  re- 
spondent's competitors  in  the  buying  and 
selling  of  waste  materials,  with  intent, 
tendency  or  effect  of  maintaining  in  re- 
spondent a  monopoly  in  its  trade  terri- 
tory, prohibited.  (Sec.  5b,  52  Stat.  112: 
15  U.  S.  C,  Supp.  rv,  sec.  45b.)  [Cease 
and  desist  order.  Letellier-PhilUps  Paper 
Co.,  Inc..  Docket  3434,  August  8,  1938. J 

Sec  3.24  (a)  2.1  Coercing  and  intimi- 
datin  g— Competitors — By    threatening 
potential  outside  competitors  with  inva- 
sion: Sec  3.30  (e)  Cutting  off  competi- 
tors' access   to  customers   or   market- 
Threatening  potential  outside  competi- 
tors vnth  inuoaion .—Threatening  that  re- 
spondent will  go  into  the  trade  territory 
of  other  dealers  in  waste  materials  lo- 
cated in  various  states,  with  whom  it  is 
not  in  direct  competition,  if  they  pur- 
chase from  or  sell  to  certain  of  its  com- 
petitors, with  intent,  tendency  or  effect 
of  maintaining  In  respodent  a  monopoly 
in  its  trade  territory,  prohibited.     (Sec. 
5b.  52  Stat.  112:  15  U.  S.  C,  Supp.  IV.  sec. 
45b.)     [Cease  and  desist  order,  Letellier- 
Phillips   Paper   Co..    Inc.,   Docket    3434. 
August  8.  1938.1 


United  States  of  America— Before 
Federal  Trade  Commission 


plaint  and  waives  all  Intervening  pro- 
cedure and  further  hearings  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu- 
sion that  said  respondent  Is  violating  the 
provisions  of  the  Federal  Trade  Com- 
mission Act: 

It  is  ordered.  That  respondent.  Letel- 
lier-Phillips Paper  Co..  Inc..  its  officers, 
representatives,  agents,  and  employees, 
directly,  or  through  any  corporate  or 
other  device,  in  connection  with  its  busi- 
ness of  buying  and  selling  waste  materials 
in  interstate  commerce  or  in  the  District, 
of  Columbia,  do  forthwith  cease  and 
desist  from: 

(1)  Threatening,  intimidating,  or  boy- 
cotting competitors,  or  attempting  to  in- 
timidate or  boycott  competitors,  because- 
such  competitors  purchase  from,  or  sell 
to,  certain  other  competitors  of  the  re- 
spondents: 

(2)  Threatening  to  discontinue,  or  di.s- 
continuing,  business  relations  with  waste 
material  dealers  because  such  dealers 
purchase  from,  or  sell  to,  certain  compet- 
itors of  respondent: 

(3)  Threatening  to  discontinue,  or  dis- 
continuing, business  relations  with  mills 
and  other  large  consumers  of  waste  ma- 
terials. l)ecause  said  mills  and  other  large 
consumers  purchase  such  materials  from 
certain  of  respondent's  competitors: 

(4)  Threatening  that  respondent  will 
go  into  the  trade  territory  of  other  deal- 
ers in  waste  materials  located  in  various 
states  of  the  United  States,  with  whom 
it  is  not  in  direct  competition,  if  such 
other  dealers  purchase  from,  or  sell  to. 
certain  of  the  respondent's  competitors: 
for  the  purpose,  and  with  the  tendency 
or  effect,  of  creating  and  maintaining 
In  the  respondent  a  monopoly  in  the 
trade  territory  in  which  it  operates. 

It  is  further  ordered,  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  the  service  upon  It  of  this  order. 
file  with  the  Commission  a  report  m 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
8th  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

ORDER  TO  CEAS^  AND  DESL5T 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 


(P.  R.  Doc.  38-2429;  Piled.  August  18.  1938; 
10:60  a.m.] 


(Docket  No   3448] 


I  3  P.  R.   1447  DI. 


In  the  Matter  of  Stock's  Ntj-Tone 
Tonic 

Sec  3.6  (t)  Advertising  falsely  or  mis- 
Icadtngly — Qualities  or  properties  of 
product. — Representing  "Stock's  Nu- 
Tone  Tonic"  or  any  substanUally  simi- 
lar preparation  as  a  tonic,  aiding,  as 
specified,  digestion,  and  promoting 
healthful  sleep,  etc..  or  as  remedy  for 
underweight,  preventive  of  common 
colds,  and  restorer  of  vigorous  health, 
etc.,  prohibited.  (Sec.  5b,  52  Stat.  112. 
15  U.  S.  C.  Supp.  IV.  sec.  45b.)     [Cease 


and     desist     order.     Stock's     Nu-Tone 
Tonic,  Docket  3448,  August  9,  1938.1 

Sec  3.6  (x)  Advertising  falsely  or 
misleadingly—R  esult  s. — Representing 
that  thousands  have  been  helped  to 
health  by  use  of  "Stock's  Nu-Tone 
Tonic",  prohibited.  (Sec.  5b,  52  Stat. 
112,  15  U.  S.  C,  Supp.  IV,  sec.  45b.) 
I  Cease  and  desist  order.  Stock's  Nu- 
Tone  Tonic.  Docket  3448,  August  9, 
1938.1 


United  States  of  America — Before 

Federal  Trade  Commission 
At   a  regular  session   cf  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  9th 
day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

In  the  Matter  of  Fred  A.  Stock,  an  In- 
dividual. Trading  as  Stock's  Nu-Tone 
Tonic 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  the  complaint  to  be  true, 
and  states  that  he  waives  hearing  on  the 
charges  set  forth  in  said  complaint,  and 
that,  without  further  evidence  or  other 
Intervening  procedure,  the  Commission 
may  issue  and  serve  upon  him  findings  as 
to  the  facts  and  conclusion  and  an  order 
to  cease  and  desist  from  the  violations  of 
law  charged  in  the  complaint,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  concliision  that  said  re- 
spondent has  violated  the  provisions  of 
th-    Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondent 
Pri  d  A.  Stock,  an  individual,  trading  as 
Stack's  Nu-Tone  Tonic,  or  under  any 
other  trade  name,  his  representatives, 
agfnts  and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  the  medicinal  preparation 
d(.signated  "Stock's  Nu-Tone  Tonic",  or 
any  other  preparation  containing  sub- 
stiintially  similar  ingredients  or  possess- 
inc  substantially  similar  properties, 
either  sold  under  this  name  or  any  other 
name  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from  representing,  directly  or 
by  implication: 

'a »  That  said  preparation  is  a  tonic  or 
that  it  tones  up  the  digestive  organs  and 
proTiotes  healthful  sleep  and  a  hearty 
app<^tite. 

•  h )  That  said  preparation  is  a  remedy 
or  treatment  for  underweight,  that  tired 
fw  ng,  or  for  a  weak  or  rundown  con- 
dition. 

<c)  That  the  use  of  said  preparation 
will  bring  back  the  color  to  one's  cheeks, 
or  make  one  feel  strong,  healthy,  or 
ttore  vigorous. 

No.  162 2 


(d)  That  thousands  have  been  helped 
to  health  by  the  use  of  this  preparation. 

(e)  That  said  preparation  is  a  com- 
petent remedy  in  the  treatment  or  pre- 
vention of  common  colds. 

It  is  further  ordered,  That  the  re- 
spondent shall,  wlthm  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

|P  R.  Dec.  3S-2430:  PUed,  August  18, 1938; 
10:50  a.m.] 


TITLE  19— CUSTOMS  Dl'TIES 

BUREAU  OF  CUSTOMS 
[T.D.  49682) 

Customs  Regulations  of  1937  Amended 
to  Redefine  American  Fisheries  so  as 
TO  Include  Shore  Stations  Operated 
IN  Conjunction  with  Vessels  of  the 
United  States  and  for  Other  Purposes 

To   Collectors   of   Customs   and   Others 
Concerned: 

Pursuant  to  the  authority  contained 
in  section  251  of  the  Revised  Statutes 
(U.  S.  C.  title  19,  sec.  66)  and  section 
624  of  the  tariff  act  (U.  S.  C.  title  19, 
sec.  1624).  paragraphs  (b),  (c).  (d)  and 
(f )  of  article  489  *  are  hereby  amended  to 
read  as  follows: 

(b)  No  entry  is  required  for  fish  or 
other  marine  products  taken  on  the  high 
seas  by  vessels  of  the  United  States  or  by 
residents  of  the  United  States  in  un- 
documented vessels  owned  in  the  United 
States,  when  such  fish  or  other  products 
are  brought  into  port  by  the  taking 
vessel. 

ic)  An  American  fishery,  within  the 
meaning  of  paragraph  1739  (a),  is  de- 
fined as  a  fishing  enterprise  conducted 
under  the  American  flag  by  vessels  of 
the  United  States  on  the  high  seas  or  in 
foreign  waters  in  which  such  vessels  have 
the  right,  by  treaty  or  otherwise,  to  take 
fish  or  other  marine  products  and  may 
include  a  shore  station  operated  in  con- 
junction with  such  vessels  by  the  owner 
or  master  thereof. 

(d)  The  emplojrment  of  citizens  of  a 
foreign  country  by  an  American  fishery  is 
j)ennissible  but  the  purchase  by  an  Amer- 
ican fishery  of  fish  or  other  marine  prod- 
ucts taken  by  citizens  of  a  foreign  country 
on  the  high  seas  or  in  foreign  waters,  will 
subject  such  fish  or  other  marine  prod- 
ucts to  treatment  as  foreign  merchandise. 

(f)  Products  of  an  American  fishery 
will  be  entitled  to  free  entry  although 
prepared,  preserved  or  otherwise  changed 
in  condition  provided  the  work  is  done  at 
sea  by  the  master  or  crew  of  the  fishery 
or  by  persons  employed  by  and  under  the 


supervision  of  the  master  or  owner  of  the 
fishery.  Fish  (except  cod,  haddock,  hake, 
pollock,  cusk,  mackerel,  and  sword  fish) 
the  product  of  an  American  fishery, 
landed  in  a  foreign  country,  and  there  not 
further  advanced  than  beheaded,  eviscer- 
ated, packed  in  ice.  frozen  and  with  fins 
removed,  will  be  entitled  to  free  entry, 
whether  or  not  such  processing  is  done  by 
the  American  fishery.  Products  of  an 
American  fishery  prepared  or  preserved 
on  the  treaty  coasts  of  Newfoundland, 
Magdalen  Islands,  or  Labrador,  as  such 
coasts  are  defined  in  ths  Convention  of 
1818  between  the  United  States  and  Great 
Britain,  will  be  entitled  to  free  entry 
only  if  the  preparation  or  preservation 
is  done  by  an  American  fishery. 

[SEAL]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved,  August  12,  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the 
Treasury. 

|F  R.  Doc.  38-2424;  Filed.  August  18, 1938; 
9:47a. m.| 


[T.  D    496841 

Notice  of  Additional  Data  to  be  Included 
ON  Customs  Invoices  of  Articles  Com- 
posed IN  Chief  Value  of  Manufac- 
tured Sugar 

August  10,  1938. 
To   Collectors   of  Customs   and   Others 
Concerned: 

Pursuant  to  the  authority  contained 
in  section  481  (a)  (10),  Tariff  Act  of 
1930  (U.  S.  C.  title  19.  sec.  1481  (a) 
(10)),  and  with  reference  to  article  274 
(e)  (2),  Customs  Flegulations  of  1937.'  as 
amended  by  T.  D.  49426,  customs  invoices 
of  articles  composed  in  chief  value  of 
manufactured  sugar,  upon  which  an  im- 
port compensating  tax  is  imposed  under 
section  403  (a)  (3),  Sugar  Act  of  1937 
(U.  S.  C.  Sup.  m,  title  7.  sec.  1153),  are 
required  to  be  accompanied  by  a  state- 
ment in  the  following  form,  containing 
the  data  indicated  therein,  in  accordance 
with  the  appended  instructions: 

U.  8.  Customs  Service 

Information  for  use  of  U.  S.  Customs  au- 
thorities as  to  commodities  composed  In  sub- 
stantial part  of  manufactured  sugar,  under 
section  403  (a)    (3)  of  the  Sugar  Act  of  1937. 

Name  of  manufacturer 

Address '.I'.Z 

1.  Kind    and    brand    of   product   shipped    to 

United   States 

2.  Quantity  produced  In  one  manufacturing 

lot   or   batch    (A) 

3.  Sugar  used  in  producing  one  lot  or  batch: 


Kind  of  manufac- 
tured sugar 


'2  F.  R.  1555  (1841  DI). 


Quan- 
Uty 

(A) 


First 
cost 
(B) 


Addi- 
tional 
costs 
(C) 


Total 
cost 
(D) 


'2  F.  R.  1511   (1797  DI). 
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4.  Other   materials  used   In   producing   one 
lot  or  batch: 


5 . 


Kind 


Quan- 
tity 
(A) 


First 
cost 

(B) 


Addi- 
tional 
costs 

(C) 


Total 
cost 

(D) 


value  of  manufactured  sugar  entered  on 
and  after  the  expiration  of  sixty  days 
from  the  date  of  the  publication  of  this 
decision  in  the  weekly  Treasury  Deci- 
sions. 

I  SEAL  1  Prank  Dow, 

Acting  Covimissioner  of  Customs. 

I  p.  R.  Doc.  38-2425;  Filed.  August  18,  1938; 
9:47a  m.l 


I  certify  that  the  above  Information  is 
correct. 

Signature  

Date 

Title  or  position 

Instructions    for    Compiling    Data    to    be 
Shown    on    Form 

1.  Describe  the  product  In  the  terms  usu- 
ally used  on  consular  invoices,  giving  name, 
brand,  quality,  numoer.  etc.  Use  a  sepa- 
rate form  for  each  kind. 

2.  Show  quantity  produced  in  one  typical 
batch  or  lot.  recently  manufactured,  as  to 
which    cost    records   have   been   maintained. 

3.  Manufactured  sugar  is  defined  in  the 
Sugar  Act  of  1937  as  follows: 

Sec.  401.  For  the  purpose  of  this  title — 


Z-  TITLE  20— FISH  AND  GAME 


(b)  The  term  "manufactured  sugar" 
means  any  sugar  derived  from  sugar  beet* 
or  sugarcane  which  is  not  to  be.  and  which 
shall  not  be.  further  refined  or  otherwise  im- 
proved in  quality;  except  sugar ^in  liquid 
form  which  contains  nonsugar  solids  (ex- 
cluding any  foreign  substance  that  may  have 
been  added)  equal  to  more  than  6  per 
centum  of  the  total  soluble  solids,  and  ex- 
cept also  sirup  of  cane  Juice  produced  from 
sugarcane     grown     In     continental     United 

CZt  ntps 

The  grades  or  types  of  sugar  within  the 
meaning  of  this  definition  shall  include,  but 
shall  not  be  limited  to.  granulated  sugar. 
lump  sugar,  cube  sugar,  powdered  sugar, 
sugar  In  the  form  of  blocks,  cones  or  molded 
shapes,  confejctioners'  sugar,  washed  sugar, 
centrifugal  sugar,  clarified  sugar,  turblnado 
sugar,  plantation  white  sugar,  muscovado 
sugar,  refiners'  soft  sugar,  invert  sugar  mush, 
raw  sugar,  sirups,  molasses,  and  sugar  mix- 
tures: 

4.  It  is  preferable  to  show  each  kind  of  ma- 
terial used  in  addition  to  manufactured  sugar. 
Several  materials  of  relatively  Insignificant 
value  may  be  grouped  together  as  "Flavoring 
materials".  "Coloring  matcrl^s",  "Seasoning 
materials",  or  "All  other." 

A  Show  unit  in  pounds,  as  well  as  total 
quantity.  _.    ^ 

B  First  cost"  Is  the  full  cost  of  the  mate- 
rial laid  down  at  the  manufacturing  plant, 
at  current  domestic  prices,  without  any  de- 
ducUon  for  any  drawback  or  refund  of  Import 
duties  which  may  have  been  aUowed  or  may 
be  allowable  The  amounts  of  any  drawback 
or  refund  of  Import  duUes  which  have  been 
allowed  or  which  are  aUowable  by  reason  of 
exportation  should  be  stated  separately. 

C  "Additional  costs"  Include  all  costs  of 
storing,  examining,  handling,  and  preparing. 
UP  to  the  point  where  the  materials  are  ready 
to  be  combined  In  the  manufacturing  process. 
Manufacturing  costs  and  general  expenses, 
occurring  thereafter,  should  not  be  included, 
nor  should  profit.  „ 

D.  "Total  cost"  Is  the  total  of  "First  cost 
ex  factory,  and  "Additional  costs." 

E  In  the  event  that  it  is  conceded  that 
manufactured  sugar  is  the  component  mate- 
rial of  chief  value,  it  will  be  sufficient  to  so 
state  on  the  Invoice  and  give  the  percentage 
of  total  sugars  m  the  finished  product. 

The  foregoing  requirements  shall  be 
effective  as  to  articles  composed  in  chief 


BUREAU  OF  BIOLOGICAL  SURVEY 

Amendment  to  the  Order  Permittinc 
Pishing  on  the  Tamarac  Migratory 
Waterfowl  Refuge,  Minnesota 

August  17,  1938. 
Section  5.  entitled  Special  Pishing  Re- 
strictions, of  the  Order  of  the  Secretary 
of  Agriculture.  H.  A.  Wallace,  dated  July 
8.  1938.'  permitting  fishing  on  the  Tama- 
rac Migratory  Waterfowl  Refuge,  Minne- 
sota, is  hereby  amended  to  read  as 
follows: 

5.  Special  fishing  restrictioris.  —  lio 
seine,  trap,  or  net  shall  be  employed  to 
take  minnows,  frogs,  crawfish,  or  other 
aquatic  animals  for  bait  and  neither  shall 
live  minnows  be  used  for  bait  in  any  of 
the  waters  of  the  Refuge. 


rectifying  plant  when  he  Is  of  the  opin- 
ion that  the  revenue  will  not  be  en- 
dangered thereby,  and  to  authorize  the 
construction  and  maintenance  of  a  fence 
or  wall  of  a  height  greater  than  flv*^ 
feet  around  a  distillery,  in  any  case  in 
which,  in  his  opinion,  such  higher  fence 
or  wall  is  necessary  to  give  adequate 
protection  from  trespassers,  is  hereby 
delegated  to  the  Commissioner  of  In- 
ternal Revenue. 

2.  The  Commissioner  is  authorized  to 
prescribe  such  rules  and  regulations  and 
the  use  of  such  forms  and  to  require  the 
submission  of  such  documents  as  he  may 
doem  necessary,  in  order  to  determine 
whether  the  granting  of  the  permission 
herein  authorized  will  endanger  the  rev- 
enue. 

[seal]  Rosv^^ell  Magill. 

Acting  Secretary  of  the  Treasury. 

Approved,  August  15.  1938. 

|F  R  Doc  38-2415:  Piled.  August  17, 1938; 
3:08  p.m.) 


[sEALl  H.A.Wallace. 

Secretary  of  Agriculture. 

IF  R  Doc.  38-2432;  Filed.  August  18,  1938; 
12:18p  m.) 


TITLE  26— INTERNAL  REVENUE 

BUREAU   OP   INTERNAL  REVENUE 
[TD.  48521 

I>elegation  of  Authority  to  Commis- 
sioner TO  Authorize  the  Conduct  of 
the  Business  of  Distilling  and  Rec- 
tifying AT  a  Distance  Less  Than  600 
Feet  Apart,  and  Fences  or  Walls 
Around  Distillery  Premises  of  a 
Height  Greater  Than  Five  Feet 

To  District  Supervisors  and  Others  Con- 
cerned: 
Pursuant  to  the  provisions  of  Section 
161.  Revised  Statutes,  (U.  S.  C,  title  5, 
section  22),  and  Section  5,  Liquor  En- 
forcement Act  of  1936.  (U.  S.  C.  supp. 
in.  title  27.  section  225).  the  following 
regulations  are  prescribed: 

1.  The  authority  of  the  Secretary  of 
the  Treasury  under  the  provisions  of 
Sections  1  and  4.  of  the  Act  of  June  18, 
1934,  amendatory  of  Section  3266,  Re- 
vised Statutes,  (U.  S.  C.  title  26.  section 
1170).  and  Section  3275.  Revised  Stat- 
utes, (U.  S.  C,  title  26,  section  1177).  to 
permit  the  carrying  on  of  the  business 
of  distilling  spirits  at  a  distance  less 
than  600  feet  in  a  direct  line  from  a 


3  p.  B.  1663  DI. 


|T.  D.  4853] 
(Regulations  46 — Amendments! 

Excise  Taxes  on  Sales  by  the  Manu- 
facturer 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  conformity  with  the  provisions  of 
sections  701.  705.  and  709  of  the  Revenue 
Act  of  1938,  Regulations  46,  approved 
June  18.  1932.  as  amended,  are  further 
amended  as  follows: 

Chapter  in  is  amended  as  follows: 

(1)  Immediately  after  the  quotation  of 
section  603  of  the  Revenue  Act  of  1932 
which  precedes  article  22.  the  following 
subtitle  and  quotation  of  section  701  'a» 
of  the  Revenue  Act  of  1938  are  inserted: 
Section  701  (a)  or  rnr  Re\i:ntte  Act  or  1938 
(a)  Certain  toilet  prpparotioTW.— The  tax 
imposed  by  section  603  of  the  Revenue  Act 
of  1932  shall  not  apply  to  tooth  and  mouin 
washes,  dentriflces.  tooth  pastes,  or  toilet 
soaps,  sold  after  June  30.   1938. 

(2)   Article  22  is  amended  to  read  as 
follows: 

■Art.  22.  Scope  of  tax.— The  tax  at- 
taches to  the  sale  by  the  manufacturer  of 
the  articles  enumerated  in  section  603 
and  similar  articles  commonly  or  ccm- 
mercially  known  as  toilet  articles,  which 
are  used  or  applied,  or  intended  to  be 
used  or  applied,  for  toilet  purposes.    No 
tax  applies,  however,  to  the  sale  of  tootli 
and    mouth    washes,    dentifrices,    tootli 
pastes,   or   toilet   soaps   after   June   30. 
1938.    Any  article  advertised  or  held  out 
to  be  suitable  for  toilet  purposes,  or  for 
any  purposes  for  which  the  articles  enu- 
merated in  the  Act  are  customarily  u^ed. 
will  be  subject  to  the  tax.  regardles.'^  ol 
the  name  by  which  it  may  be  known  or 
distinguished.    The  tax  attaches  to  the 
sale  by  the  manufacturer  of  all  prrpara- 
Uons  which  are  used  or  appUed  or  in- 


tended to  be  used  or  applied  for  toilet 
purposes  or  used  in  connection  with  the 
bath  or  care  of  the  body,  or  appUed  to 
the  clothing  as  a  perfume  or  to  the  body 
as  a  toilet  article.  The  fact  that  any 
particular  product,  preparation,  or  sub- 
stance coming  within  the  scope  of  the 
Act  may  have,  or  be  held  out  to  have,  a 
medicinal,  stimulating,  remedial,  or  cur- 
ative value  does  not  exempt  it  from  the 
tax.  if  it  is  used  as  an  adjunct  to  the 
toilet  or  for  toilet  purposes. 

"The  tax  will  not  attach  to  an  article 
which  is  not  a  finished  product  or  is  not 
susceptible  of  use  for  toilet  purposes  but 
is  only  suitable  for  use  in  the  manufac- 
ture of  articles  subject  to  tax. 

"Toilet  soap  is  taxable  with  respect  to 
.sales  made  during  the  period  from  June 
21.  1932,  to  June  30.  1938,  inclusive, 
whether  the  .«:oap  is  in  the  form  of  a 
liquid,  scmiliquid,  paste,  flake,  powder, 
or  cake.  Soaps  and  soap  powders  ad- 
vertised or  held  out  as  suitable  for  toilet 
purposes  or  for  appbcation  to  the  body, 
or  parts  of  the  body,  as  cleansing  agents 
are  taxable.  Toilet  soap  advertised  or 
held  out  as  having  medicinal  properties, 
medicated  toilet  soaps,  shaving  soaps, 
creams,  and  powders,  and  shampoo  soaps 
and  soap  powders  are  taxable.  A  .soap 
used  chiefly  for  removing  grease  and 
.stains  from  the  hands,  though  capable 
of  Incidental  use  for  cleaning  kitchen 
utensils,  is  taxable  as  a  toilet  soap. 
Soaps  which  are  made,  advertised,  held 
out.  and  sold  primarily  for  general 
(leaning  or  laundry  purposes,  but  which 
may  have  an  incidental  and  trivial  use  as 
a  toilet  soap,  are  not  taxable  unless  ad- 
vertised or  held  out  as  suitable  for  toilet 
purposes.  Shampoo  oils  and  liquids  not 
lontaining  saponaceous  matter  are  tax- 
able as  toilet  preparations." 

Chapt.er  IV.  as  amended  by  Treasury 
Decision  4669,'  approved  July  22,  1936, 
is  further  amended  as  follows: 

(1)  Immediately  after  the  quotation 
of  section  810  of  the  Revenue  Act  of  1936 
which  precedes  article  24,  the  following 
subtitle  and  quotation  of  section  701  (b) 
cf  the  Revenue  Act  of  1938  are  inserted: 
Section  701  (b)  or  the  Revenui  Act  or  1938 

(b)  Furs. — The  tax  imposed  by  section 
604.  as  amended,  of  the  Revenue  Act  of  1932 
siinll  not  apply  to  articles  sold  after  June  30 
1W8. 

<2>  The  first  paragraph  of  article  24 
is  amended  to  read  as  follows : 

"The  tax  is  effective  only  with  respect 
to  the  period  from  June  21,  1932.  to 
June  30,  1938  <both  dates  inclusive), 
and  is  imposed  upon  the  sale  by  the 
manufacturer  of  d)  articles  made  of 
fur  on  the  hide  or  pelt  and  (2)  articles 
ol  which  fur  on  the  hide  or  pelt  is  the 
component  material  of  chiel  value." 

<3)  The  phrase  "on  or  after  June  23. 
1936,"  appearing  in  the  second  and  in 
the  last  paragraphs  of  article  24  is 
amended  to  read  "from  June  23,  1936, 
to  June  30.  1938  (both  dates  inclusive),". 


1  F.  R.  878. 


(4)  The  phrase  "on  or  after  June  23, 
1936."  appearing  in  the  fourth  sentence 
of  article  25  is  amended  to  read  "from 
June  23,  1936,  to  June  30,  1938  (both 
dates  inclusive),". 

(5)  Article  27  is  amended  to  read  as 
follows : 

"Art.  27.  Rate  of  tax.— The  tax  is  pay- 
able by  the  manufacturer  at  the  rate 
of  10  per  cent  of  the  sale  price  during 
the  period  June  21,  1932,  to  June  22, 
1936  (both  dates  inclusive),  and  3  per 
cent  of  the  sale  price  during  the  period 
June  23,  1936,  to  June  30,  1938  (both 
dates  inclusive),  as  outlined  in  articles 
8  to  15,  inclusive,  and  in  article  24." 

Chapter  VI  is  amended  as  follows: 

(1)  Immediatelj'  alter  the  quotation 
of  section  606  <a)  and  (b)  of  the  Reve- 
nue Act  of  1932  which  precedes  article 
36.  the  following  subtitle  and  quotation 
of  section  709  of  the  Revenue  Act  of 
1938  are  inserted: 

Section  709  or  the  Rev-enue  Act  of  1938 

(a I  Section  606  (a)  of  the  Revenue  Act 
of  1932  is  amended  to  read  as  follows: 

"(a)  Automobile  truck  chassis,  automo- 
bile truck  bodies,  tractors  of  the  kind  chiefly 
tised  for  highway  transportation  in  combina- 
tion with  a  trailer  or  semitrailer  (Including 
In  each  of  the  above  cases  parts  or  acces- 
sories therefor  sold  on  or  in  connection  there- 
with or  with  the  sale  thereof),  2  ptn-  centum. 
A  sale  of  an  automobile  truck  shall,  for  the 
purposes  of  tills  subsection,  be  considered  to 
be  a  sale  of  the  chassis  and  of  the  body." 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respcc!;  to  sales 
made  after  June  30.  1938. 

(2)  Article  36  is  amended  to  read  as 
follows : 

"Art.  36.  Scope  of  tax. — The  tax  ap- 
plies to  sales  by  the  manufacturer  of  au- 
tomobile truck  chassis  and  bodies  pri- 
marily designed  or  adapted  for  the  trans- 
portation of  property  along  highways 
and  roads,  although  persons  may  be  inci- 
dentally transported  at  the  same  time, 
and  to  sales  of  other  chassis  and  bodies. 
During  the  period  from  June  21,  1932,  to 
June  30,  1938.  inclusive,  the  tax  does  not 
apply  to  sales  of  tractors.  For  the  pur- 
poses of  such  exception,  the  term 
"tractors'  includes  automotive  vehicles 
designed  for  pulLng  or  drawing  a  load,  as 
distingushed  from  tho.'^e  designed  for  car- 
rying a  load,  and  also  includes  so-called 
automobile  chassis  of  the  short  wheel 
base  type  which  are  specially  designed  for 
puling  trailers  and  are  not  capable  of 
being  equipped  with  an  automobile  body, 
regardless  of  whether  equipped  with  a 
fifth  wheel.  Such  term,  however,  does 
not  include  a  truck  chassis,  regardless  of 
style,  if  so  designed  that  it  may  be 
equipped  with  a  body,  or  if  its  specifica- 
tions are  included  among  truck  chassis 
specifications  in  trade  publications  cur- 
rent during  the  period  from  June  21. 
1932.  to  June  30,  1938,  without  re^^ard  to 
whether  it  is  equipped  with  a  fifth  wheel 
and  whether  it  is  sold  for  use  only  for 
pulling  or  as  the  tractive  function  of  a 
'trailer.  After  June  30,  1938,  the  distinc- 
tion between  tractors  used  on  the  high- 


ways and  automobile  trucks  is  immate- 
rial, since  both  classes  are  taxable  after 
such  date.  On  and  after  July  1.  1938, 
the  tax  attaches  to  the  sale  by  the  manu- 
facturer of  all  tractors  of  the  kind  chiefly 
used  for  highway  transportation  in  com- 
bination with  a  trailer  or  semitrailer. 

"Motor-driven  machines  designed  and 
adapted  for  use  in  pulling  or  drawing  ve- 
hicles around  factories  and  railway  sta- 
tions, and  small  trucks  for  handling  bag- 
gage and  trucks  at  railway  stations,  as 
distinguished  from  automotive  vehicles 
used  on  highways  and  roads,  are  not  sub- 
ject to  tax. 

"The  sale  of  an  automobile  truck  or 
other  automobile  shall  be  treated,  for  the 
purpose  of  computing  the  tax,  as  the  sale 
of  a  chassis  and  a  body.  If  the  pur- 
chaser of  a  tax-paid  chassis  attaches 
thereto  a  body  manufactured  by  him  and 
sells  the  completed  vehicle,  he  is  liable 
for  tax  on  the  sale  price  of  the  body. 
However,  if  the  completed  vehicle  is  sold 
for  a  lump  sum,  the  tax  attaches  to  such 
lump  sum,  unless  the  sale  price  of  the 
body  is  stated  as  a  separate  item  on  the 
invoice  to  the  customer,  or  unless  such 
sale  price  can  be  established  by  adequate 
records  to  the  satisfaction  of  the  Com- 
missioner. The  same  rule  applies  wheie 
the  manufacturer  of  a  chassis  installs 
thereon  a  tax-paid  body  and  sells  the 
completed  vehicle. 

"The  tax  does  not  apply  with  respect 
to  sales  of  bodies  by  the  manufacturer 
thereof  to  manufacturers  of  automobile 
trucks  or  other  automobiles  when  sold  as 
provided  in  article  39.  A  chassis  manu- 
facturer v.'ho  purchases  a  body  tax  free 
under  certificate,  as  provided  in  article 
39,  is  required  to  pay  tax  on  his  sale  of 
the  completed  vehicle  as  the  manufac- 
turer of  both  chassis  and  body. 

"The  tax  applies  to  the  sale  of  all  mo- 
torcycles. Side  cars  are  considered 
parts  of  motorcycles. 

"Any  parts  or  accessories  for  auto- 
mobile truck  chassis,  automobile  truck 
bodies,  tractors  of  the  kind  chiefly  used 
for  highway  transportation  in  combina- 
tion with  a  trailer  or  semitrailer,  or  other 
automobile  chassis  or  bodies  or  motor- 
cycles, sold  on  or  in  connection  there- 
vnth,  or  with  the  sale  thereof,  are  tax- 
able at  the  rate  applicable  to  the  sale 
price  of  the  complete  articles.  A  manu- 
facturer caxmot  lessen  his  sale  price  of 
chassis,  body  or  taxable  tractor,  or  mo- 
torcycle by  billing  separately  parts  and 
accessories  which  are  considered  equip- 
ment for  the  article  in  question.  If,  for 
example,  a  manufacturer  sells  to  any 
person  a  chassis  and  a  set  of  bumpers, 
or  a  taxable  tractor  and  a  fifth  wheel 
and  attachments,  he  must  pay  tax  on  the 
parts  or  accessories  at  the  same  rate  as 
on  the  chassis  or  tractor  regardless  of 
the  method  of  billing." 

(3)  Article  37  is  amended  to  read  as 
follows: 

"Art.  37.  Rate  of  tax.— The  tax  Is 
payable  by  the  manufacturer  at  the  rate 
of  2  per  cent  of  the  sale  price  of  auto- 
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moWle  truck  chassis,  bodies,  or  tractors, 
and  at  3  per  cent  of  the  sale  price  of 
other  automobile  chassis  or  bodies  or 
motorcycles,  the  sale  price  to  be  deter- 
mined as  outlined  in  articles  8  to  15,  in- 
clusive." 

(4)  Article  40  is  amended  to  read  as 
follows: 

"Art.  40.  Credit  for  taxes  on  tires,  and 
inner  tubes. — Under  the  specific  provi- 
sions of  the  Act,  tires  and  inner  tubes 
may  not  be  purchased  tax  free  for  use  as 
material  in  the  manufacture  of,  or  as  a 
component  part  .of.  taxable  articles  man- 
ufactured by  the  pvu-chaser. 

"Where  a  manufacturer  sells  tax-paid 
tires  and  Inner  tubes  on  or  in  connection 
with  or  with  the  sale  of  automobiles,  tax- 
able  tractors,   or   motorcycles,   he   may 
take  credit  against  the  tax  due  on  the 
sale  of  such  automobiles,  taxable  trac- 
tors, or  motorcycles  in  an  amount  deter- 
mined by  applying  to  the  purchase  price 
of  the  tires  or  tubes  the  percentage  rate 
of  tax  applicable  to  the  automobiles,  tax- 
able  tractors,   or   motorcycles,   but   the 
part  of  the  purchase  price  of  tires  at- 
tributable to  any  metal  rims  or  rim  bases- 
shall  be  excluded.    For  example,  if  the 
sale  price  of  the  automobile  is  $1,000,  the 
tax  payable  thereon  $30.  and  the  cost 
to  the  manufacturer  of  the  tires  sold  on 
or    in    connection    therewith    $40;    the 
manufacturer  will  be  permitted  to  take 
a  credit  by  deducting  from  the  tax  pay- 
able on  the  selling  price  of  the  automo- 
bile an  amount  equal  to  3  per  cent  of 
$40.  namely.  $1.20. 

"In  the  event  that  the  manufacturer 
of  an  automobile  also  mantifactures  or 
Imports  tires  and  tubes  and  sells  the 
automobile  and  the  tires  and  tubes  in  a 
single  transaction,  he  will  be  liable  for 
tax  on  the  sale  price  of  the  automobile 
(including  the  tires  and  tubes)  at  the 
rate  of  3  per  cent,  and  he  will  also  be 
liable  for  tax  on  the  tires  and  tubes  at 
the  rates  of  2^  cents  and  4  cents  per 
pound,  respectively.  He  will,  however, 
be  permitted  to  take  a  credit  against  the 
tax  on  the  automobile  on  the  same  basis 
as  if  he  had  purchased  the  tires  and 
tubes  so  sold.  The  same  rule  applies  in 
the  case  of  motorcycles  and.  except  for 
the  difference  in  the  rate  of  tax.  in  the 
case  of  automobile  truck  chassis  and 
taxable  tractors." 

(5)  Article  41  is  amended  to  read  as 
follows : 

"Art.  41.  Definition  of  parts  or  acces- 
sories.— The  term  'parts  or  accessories' 
for  an  automobile  truck  or  other  auto- 
mobile chassis  or  body,  taxable  tractor, 
or  motorcycle,  includes  (a)  any  article 
the  primary  use  of  which  is  to  improve, 
repair,  replace,  or  serve  as  a  component 
part  of  such  vehicle  or  article,  (b)  any 
article  designed  to  be  attached  to  or 
used  in  connection  with  such  vehicle  or 
article  to  add  to  its  utility  or  ornamenta- 
tion, or  (c)  any  article  the  primary  use 


of  which  is  in  connection  with  such 
vehicle  or  article  whether  or  not  essen- 
tial to  its  operation  or  use. 

"The  term  'parts  and  accessories'  shall 
be  understood  to  embrace  all  such  parts 
and  accessories  as  have  reached  such  a 
stage  of  manufacture  that  they  consti- 
tute articles  commonly  or  commercially 
known  as  parts  and  accessories  regard- 
less of  the  fact  that  fitting  operations 
may  be  required  in  connection  with  in- 
stallation. The  term  shall  not  be  un- 
derstood to  embrace  raw  materials  used 
in  the  manufacture  of  such  articles. 

"Spark  plugs,  storage  batteries,  leaf 
springs,  coils,  timers,  and  tire  chains, 
which  are  suitable  for  use  on  or  in  con- 
nection with,  or  as  component  parts  of, 
automobile  truck  or  other  automobile 
chassis,  taxable  tractors,  or  motorcyxJes, 
are  considered  parts  or  accessories  for 
such  articles  whether  or  not  primarily 
designed  or  adapted  for  such  use." 


(6)  Article  42  is  amended  by  amend- 
ing the  first  paragraph  to  read  as  fol- 
lows: 

"No  tax  will  be  imposed  upon  parts  or 
accessories  sold  to  a  manufactvirer  of 
automobile  truck  or  other  automobile 
chassis,  bodies,  taxable  tractors,  or 
motorcycles,  provided  the  vendor  obtains 
from  the  purchaser,  and  retains  in  his 
possession,  a  certificate  of  the  purchaser 
establishing  that  the  purchaser  is  a 
manufacturer  of  such  articles." 

Chapter  vn  is  amended  as  follows: 

(1)  Immediately  after  the  quotation 
of  section  607  of  the  Revenue  Act  of 
1932,  which  precedes  article  44,  the  fol- 
lowing subtitle  and  quotation  of  section 
701  (c)  of  the  Revenue  Act  of  1938  are 
inserted: 
Section  701  (c)  of  thi  REVENTn:  Act  or  1938 

(c)  Phonograph  records — The  tax  Imposed 
by  section  607  of  the  Revenue  Act  of  1932 
upon  records  for  phonographs  shall  not  apply 
to  such  records  sold  after  June  30,   1938. 

(2)  Article  44  is  amended  by  amend- 
ing the  first  paragraph  to  read  as  fol- 
lows: 


Section  701  (d)  or  the  Revenue  Act  of  1938 

(d)  Sporting  goods.— The  tax  Imposed  by 
section  609  of  the  Revenue  Act  of  1932  shall 
not  apply  to  articles  sold  after  June  30.  1938. 

(2)  Article  53  is  amended  by  amend- 
ing the  first  paragraph  to  read  as  fol- 
lows: 

"The  tax  Is  effective  only  with  respect 
to  the  period  from  June  21.  1932.  to  June 
30.  1938  (both  dates  inclusive),  and  is 
imposed  upon  the  sale  by  the  manufac- 
turer of  the  articles  enumerated  in  section 
609  and  all  similar  articles  commonly  or 
commercially  known  as  sporting  goods, 
games,  and  parts  of  games  (except  i^ay- 
ing  cards  and  children's  toys  and 
games) ." 

Chapter  XI  Is  amended  as  follows: 

(1)  Immediately  after  the  quotation  of 
section  611  of  the  Revenue  Act  of  1932 
which  precedes  article  61,  the  following: 
subtitle  and  quotation  of  section  701  ie» 
of  the  Revenue  Act  of  1938  are  inserted: 
Section  701  («)  of  the  Revenue  Act  of  1938 

(e)  Cameras. — Tlie  tax  imposed  by  section 
611  of  the  Revenue  Act  of  1932  shall  not  apply 
to  articles  sold  after  June  30.   1938 

(2)  Article  61  is  amended  by  amending 
the  first  paragraph  to  read  as  follows: 

"Section  611  imposes  a  tax  on  sale.s 
by  the  manufacturer  of  (a)  cameras  "ex- 
cept aerial  cameras)  weighing  not  more 
than  100  pounds  and  (b)  lenses  for  such 
cameras.  The  tax  is  effective  only  with 
respect  to  the  period  from  Jime  21,  1932, 
to  June  30.  1938  (both  dates  inclusive)." 

Chapter  xni  is  amended  as  follows: 

(1)  Immediately  after  the  quotation  of 
section  614  of  the  Revenue  Act  of  1932 
which  precedes  article  65,  the  following 
subtitle  and  quotation  of  section  701  (f ) 
of  the  Revenue  Act  of  1938  are  inserted: 

SBCTION  701    (F)    OF  THE  REVENUE  ACT  OF   1938 

(f)  ChetPing  j^m— The  tax  Imposed  by 
section  614  of  the  Revenue  Act  of  1932  shall 
not  apply  to  articles  sold  after  June  30, 
1938. 

(2)  Article  65  is  amended  by  amending 
the  first  paragraph  to  read  as  follows: 


"The  tax  imposed  imder  section  607 
attaches  to  the  sale  by  the  manufacturer 
of  (1)  articles  specified  in  such  section 
suitable  for  use  in  connection  with  or  as 
part  of  a  radio  receiving  set  or  a  com- 
bination radio  and  phonograph  set  (re- 
gardless of  actual  use),  including  parts 
and  accessories  for  any  of  such  articles 
when  sold  on  or  in  connection  therewith, 
or  with  the  sale  thereof,  and  (2)  with 
respect  to  the  period  from  Jtme  21,  1932. 
to  June  30.  1938  (both  dates  inclusive), 
records  for  phonographs," 

Chapter  IX  is  amended  as  follows: 

(1)  Immediately  after  the  quotation 
of  section  609  of  the  Revenue  Act  of 
1932  which  precedes  article  53,  the  fol- 
lowing subtitle  and  quotation  of  section 
701  (d)  of  the  Revenue  Act  of  1938  are 
inserted: 


"The  tax  imposed  by  section  614  is  ef- 
fective only  with  respect  to  the  period 
from  June  21. 1932.  to  June  30.  1938  «bolh 
dates  inclusive).  The  term  'chewing 
gum'  includes  any  preparation  of  chicle, 
giun.  resin,  or  other  plastic  insoluble  sub- 
stance, such  as  Is  usually  sweetened, 
flavored,  and  Intended  for  use  as  a  mas- 
ticatory. Preparations  of  this  character 
covered  or  combined  with  other  sub- 
stances, such  as  candy,  are  taxable  as 
chewing  gum.  The  fact  that  a  chewing 
gum  may  be  advertised  or  held  out  as 
having  medicinal  or  remedial  properties 
will  not  relieve  it  from  the  tax." 

(Chapter  XTV,  as  amended  by  Treasury 
Decision  4387.  approved  September  2, 
1933.  and  Treasury  Decision  4605.  ap- 
proved November  12.  1935.  is  furth-.r 
amended  as  follows: 


(1)  Article  71.  as  amended,  Is  amended 
to  read  as  follows: 

"Art.  71.  Credits  and  refunds. — A 
credit  against  tax  due  on  the  sale  of  any 
of  the  articles  covered  by  these  regula- 
tions, or  a  refund,  may  be  allowed  to  a 
manufacturer  in  the  amount  of  any  tax 
which  has  been  paid  under  Title  IV  of  the 
Revenue  Act  of  1932.  a.s  amended,  by  any 
person  with  respect  to  the  sale  of  any 
article  (other  than  a  tire  or  inner  tube) 
purchased  and  used  by  such  manufac- 
turer as  material  in  the  manufacture  or 
production,  or  as  a  component  part,  of 
any  such  articles  with  respect  to  which 
tax  has  been  F>aid.  or  which  has  been  sold 
free  of  tax  in  accordance  with  the  pro- 
visions of  article  7.  as  amended.  A  claim 
for  refund  must  be  supported  by  evidence 
showing  (1)  that  name  and  address  of 
the  person  who  paid  to  the  United  States 
the  tax  of  which  refund  is  claimed.  (2) 
the  date  of  payment,  (3)  the  amount  of 
the  tax.  and  «4)  that  the  article  was  so 
used.  A  claim  for  credit  must  be  sup- 
ported by  evidence  of  the  same  character. 
If  it  is  Impossible  to  furnish  such  evi- 
dence at  the  time  when  credit  is  taken, 
a  statement  to  that  effect  must  be  sub- 
mitted with  the  return  on  which  the 
credit  is  taken,  and  the  evidence  support- 
ing such  credit  filed  with  the  collector 
within  30  days  after  the  date  on  which 
the  return  is  filed.  If  the  required  evi- 
dence Is  not  so  filed,  the  credit  will  be 
disallowed  and  assessment  of  the  tax  re- 
sulting from  the  disallowance  made  on 
the  current  assessment  list. 

"In  the  case  of  a  readjustment  of  price 
by  reason  of  the  return  or  repossession 
of  an  article  or  a  covering  or  container, 
or  by  a  bona  fide  discount,  rebate,  or 
allowance,  the  manufacturer  who  paid 
the  tax  based  upon  the  original  price 
may  file  a  claim  for  refund  or  take 
credit  against  the  tax  due  upon  any 
subsequent  monthly  return  in  the 
amount  of  that  part  of  the  tax  propor- 
tionate to  the  part  of  the  sale  price 
wliich  is  refunded  or  credited  to  the 
purchaser.  In  no  case  shall  such  a  re- 
fund or  credit  be  allowed  to  the  tax- 
payer in  connection  with  an  article  or 
a  covering  or  container  sold  prior  to 
June  21,  1932.  The  refund  or  credit  of 
the  tax  shall  be  allowed  only  if  a  sworn 
sfatement  is  furnished  showing  that  the 
r*  adjustment  of  price  has  actually  been 
made.     (See  Art.  13.) 

"If  any  person  overpays  the  tax  shown 
to  be  due  on  a  monthly  return,  he  may 
either  file  a  claim  for  refund  on  Form 
843  or  take  credit  for  the  overpayment 
against  the  tax  shown  to  be  due  on  any 
subsequent  monthly  return.  In  all  cases 
where  a  person  overpays  tax,  no  credit 
or  refund  shall  be  allowed  (except  as 
provided  in  the  preceding  paragraphs), 
whether  in  pursuance  of  a  court  deci- 
sion or  otherwise,  unless  the  taxpayer 
fllf's  a  sworn  statement  explaining  satis- 
factorily the  reason  for  claiming  the 
credit   or  refund   and  establishing    (1) 


that  he  has  not  included  the  tax  in  the 
price  of  the  article  with  respect  to  which 
it  was  imposed,  or  collected  the  amount 
of  tax  from  the  vendee,  or  (2)  that  he 
has  either  repaid  the  amount  of  tax  to 
the  ultimate  purchaser  of  the  article  or 
has  secured  the  written  consent  of  such 
ultimate  purchaser  to  the  allowance  of 
the  credit  or  refund.  In  the  latter  case 
the  written  consent  of  the  ultimate  pur- 
chaser must  accompany  the  sworn  state- 
ment filed  with  the  credit  or  refund 
claim.  For  the  purpose  of  the  tax  the 
ultimate  purchaser"  is  a  person  who 
purchases  an  article  (1)  for  consumF>- 
tion,  or  (2)  for  use  in  the  manufacture 
of  other  articles  and  not  for  resale  in 
the  form  in  which  purchased.  The 
statement  supporting  the  credit  or  re- 
fund claim  must  also  show  whether  any 
previous  claim  for  credit  or  refund  cov- 
ering the  amount  involved,  or  any  E>art 
thereof,  has  been  filed  with  the  collector 
or  Commissioner. 

"A  complete  and  detailed  record  of 
each  overpayment  must  be  kept  by  the 
taxpayer  for  a  period  of  at  least  four 
years  from  the  date  any  credit  is  taken 
or  refund  is  claimed. 

"Where  articles  covered  by  these  regu- 
lations are  sold  by  the  manufacturer 
tax  paid  to  a  dealer  who  resells  and  de- 
livers such  articles  direct  to  a  State  or 
political  subdivision  thereof  during  the 
period  from  July  1.  1933,  to  September 
30,  1935  (both  dates  inclusive),  for  use 
in  the  exercise  of  an  essential  govern- 
mental function,  the  manufacturer  may 
be  allowed  a  refund  or  may  take  credit 
in  the  amount  of  tax  paid  against  the 
tax  shown  to  be  due  upon  any  subse- 
quent monthly  return,  pro\ided  the 
manufacturer  has  in  his  possession  evi- 
dence establishing  that  (A)  such  article 
has  during  such  period  been  delivered 
by  the  dealer  direct  to  a  State  or  politi- 
cal subdivision  thereof  for  use  in  the 
exercise  of  an  essential  governmental 
function  and  <B)  the  manufacturer  has 
repaid  or  agreed  to  repay  the  amount  of 
such  tax  to  the  dealer  or  has  obtained 
the  consent  of  the  dealer  to  the  allow- 
ance of  the  credit  or  refimd.  The  claim 
for  refund  or  credit  must  be  supported 
by  an  affidavit  of  the  manufacturer 
showing  (1)  the  name  and  address  of 
each  dealer;  (2)  the  amount  of  tax  al- 
lowable to  each  dealer;  (3)  the  date  the 
tax  was  paid  to  the  United  States  in 
each  case;  and  (4)  whether  the  manu- 
facturer has  repaid  or  agreed  to  repay 
the  amount  of  such  tax  to  the  dealer, 
or  in  the  absence  of  such  repayment  or 
agreement,  whether  the  dealer  consents 
to  the  allowance  of  the  refund  to  the 
manufacturer.  The  affidavit  of  the 
manufacturer  must  also  show  that  he 
has  in  his  possession,  subject  to  ex- 
amination by  internal-revenue  officers, 
a  sworn  statement  from  each  dealer  in- 
volved (or  if  the  amotmt  of  the  tax 
involved  in  any  dealer's  credit  or  refimd 
is   $10   or  less,  his  statement  may  be 


signed  or  acknowledged  before  two  wit- 
nesses instead  of  under  oath)  stating 
(a)  whether  the  articles  on  which  the 
tax  was  paid  have  been  resold  and  de- 
livered during  the  period  from  July  1. 
1933,  to  September  30.  1935  (both  dates 
inclusive),  by  him  direct  to  a  State  or 
a  political  subdivision  thereof  for  use 
in  the  exercise  of  an  essential  govern- 
mental function;  (b)  the  State  or  politi- 
cal subdivision  thereof  to  which  such 
sales  were  made;  (c)  the  nature  of  the 
governmental  function,  i.  e..  the  kind  of 
activities  for  which  the  articles  were 
purchased;  and  <d)  that  the  tax  has 
been  repaid  to  the  dealer,  or  the  manu- 
facturer has  agreed  to  repay  the  tax 
to  the  dealer,  or  in  the  absence  of  such 
repayment  or  agreement,  that  the  dealer 
consents  to  the  allowance  of  the  credit 
or  refund  to  the  manufacturer. 

"The  credit  or  refund  provisions  of 
the  preceding  paragraph  apply  only 
where  there  is  not  more  than  one  inter- 
mediate sale  between  the  manufacturer 
liable  for  the  tax  and  the  State  or  po- 
litical subdivision  thereof.  Where  a 
taxable  article  is  sold  by  a  manufacturer 
to  a  distributor  for  resale  to  a  dealer  for 
resale  by  him  during  the  period  from 
July  1,  1933,  to  September  30.  1935 
•  both  dates  inclusive),  to  a  State  or  po- 
litical subdivision  thereof,  the  credit  or 
refimd  provisions  provided  above  do  not 
apply. 

"A  credit  or  refund  of  tax  paid  on  any 
article  which  is  sold  during  the  period 
from  July  1,  1933,  to  September  30.  1935 
(both  dates  inclusive),  for  use  on  ves- 
sels of  the  types  enumerated  in  article 
76 '2  may  not  be  allowed  unless  it  is  es- 
tablished that  the  article  sold  by  the 
manufacturer  was  actually  for  use  as 
fuel  supplies,  ships'  stores,  sea  stores,  or 
legitimate  equipment  on  such  vessels. 

"No  credit  or  refund  is  allowable  with 
respect  to  tax  paid  on  articles  sold  by 
the  manufacturer  prior  to  July  1.  1938, 
for  use  as  fuel  supplies,  ships'  stores, 
sea  stores,  or  legitimate  equipment  on 
civil  aircraft  employed  in  foreign  trade 
or  trade  between  the  United  States  and 
any  of  its  possessions,  even  though  such 
articles  are  used  for  such  purposes  on 
or  after  July  1.  1938.  The  provisions  of 
section  705  of  the  Revenue  Act  of  1938 
apply  only  to  sales  made  by  manufac- 
turers direct  to  the  owners  or  operators 
of  aircraft,  and  no  credit  or  refund  is 
allowable,  either  under  section  705  of 
the  Revenue  Act  of  1938,  or  under  sec- 
tion 621  (a)  (3)  (A)  (ii)  of  the  Reve- 
nue Act  of  1932.  as  amended  by  section 
401  of  the  Revenue  Act  of  1935,  with 
respect  to  tax  paid  on  articles  sold  by 
the  manufacturer  for  resale  for  use  on 
aircraft,  regardless  of  the  date  the  sale 
or  resale  occurred,  and  even  though  it 
is  known  at  the  time  of  the  manufac- 
turer's sale  that  the  article  will  be  so 
resold. 

"In  the  case  of  a  sale  of  a  taxable 
aiticle  by  a  manufacturer  to  a  dealer, 
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where  title  passes  through  one  or  more 
persons  in   a  chain   of   sales  trom  the 
manufacturer  to  a  consumer,  and  such 
article  is.  on  and  after  October  1,  1935, 
used,  or  resold  for  a  purpose  or  use  speci- 
fied in   section   621    (a)    '3)    (A)— the 
manufacturer  who  paid  the  tax  to  the 
United  States  may  be  allowed  a  refund, 
or  may  take  credit  against  the  tax  shown 
to  be  due  upon  any  subsequent  monthly 
retvu-n.  In  the  amount  of  tax  paid  by  him 
with  respect  to  the  sale  of  such  article, 
provided  he  can  establish  by  satisfactory 
evidence  <1)   that  such  article  has  been 
used,  or  resold,  for  one  of  the  uses  specified 
in  such  section,  (2)  the  name  and  address 
of  the  ultimate  vendor.  f3>  the  name  and 
address  of  the  consumer,  and  the  use 
made  or  to  be  made  of  such  article,  (4) 
the   date   the  tax  on  his   sale  of  such 
article  was  paid  to  the  United  States, 
and  <5>  that  he  has  repaid  or  agreed  to 
repay  the  amount  of  such  tax   to  the 
ultimate  vendor,  or  has  obtained  the  con- 
sent of  the  ultimate  vendor  to  the  allow- 
ance of  the  credit  or  refund. 

"The  evidence  required  in  (1> .  (2) .  and 
(3)  of  the  preceding  paragraph  may  be 
established  by  the  manufacturer  secur- 
ing from  the  ultimate  vendor  (a)  the 
original  exemption  certificate  obtained 
by  such  ultimate  vendor  from  the  con- 
sumer, or  <b)  a  sworn  statement  by  the 
ultimate  vendor  that  he  has  obtained 
from  the  consumer  and  has  in  his  posses- 
sion such  an  exemption  certificate.  "Hie 
consent  of  the  ultimate  vendor  required 
by  (5>  of  the  preceding  paragraph  may 
be  indorsed  on  the  certificate  or  made  a 
part  of  the  sworn  statement. 

"Where  a  sworn  statement  is  furnished 
by  the  ultimate  vendor  in  lieu  of  the 
original  exemption  certificate,  the  ulti- 
mate vendor  must  incorporate  therein 
a  statement  to  the  effect  that  the  cer- 
tificate and  supporting  data  'D  are  re- 
tained by  him.  (2)  will  be  preserved  for 
a  period  of  four  years,  and  (3)  will,  upon 
request,  be  fonn'arded  to  the  manufac- 
toirer  at  any  time  within  the  period  for 
use  in  establishing  to  the  satisfaction  of 
internal-revenue  officers  that  a  refund  or 
credit  is  justly  due. 

"The  exemption  certificates  required  by 
this  article  shall  be  in  a  form  substan- 
tially the  same  as  those  required  in  the 
case  of  sales  by  the  manufacturers  direct 
to  users. 

'Where  tax-paid  articles  are  used  by  a 
consumer  on  and  after  October  1.  1935. 
for  one  or  more  of  the  purposes  speci- 
fied above,  the  ultimate  vendor  may 
secure  from  such  consumer,  in  lieu  of 
the  exemption  certificate,  a  sworn  state- 
ment containing  full  and  complete  in- 
formation as  to  the  date  of  purchase  of 
the  article,  from  whom  purchased,  the 
quantity  and  nature  of  the  articles,  the 
purpose  for  which  used,  the  amount  of 
tax  involved,  and  that  the  consumer 
has  not  theretofore  executed  any  other 
affidavit  of  use  concerning  such  article. 
The  sworn  statement  referred  to  may  be 
furnished  to  the  manufacturer  by  the 
ultimate  vendor  as  evidence  to  support 


the  manufactiffer's  claim  for  credit  or 
refund,  or  the  information  appearing 
therein  may  be  incorporated  in  the  affi- 
davit which  the  ultimate  vendor  files  with 
the  manufacturer  who  paid  the  tax  to 
the  Government  on  the  sale  of  the 
articles. 

"The  affidavit  of  the  ultimate  vendor 
shall  be  in  substantially  the  following 
form: 


AiTiDAvrr  or  Ultimati:  Vendor 

.  being 

(Name  of  ln<llvld\ial ) 
duly  sworn,  deposes  and  says;  that  he  Is  the 
of  the  

( Title )  ( Name  of  company ) 

or  18  himself  the  ultimate  vendor  of  the 
articles  specified  below  or  on  the  reverse 
side  hereof; 

That  the  articles  speclfled  below  were 
purchased  by  him  tax  paid  and  resold  for 
use  by  his  vendee  for  the  nontaxable  pur- 
poses Indicated  and  not  for  resale. 

That  he  has  In  his  possession,  all  of  the 
exemption  certificates,  properly  executed,  re- 
quired by  the  law  and  regulations,  to  cover 
the  sale  of  the  articles  specified  herein.    '■ 

That  the  certificates  and  supporting  data 
(1)  are  retained  by  him.  (2)  will  be  pre- 
served for  a  period  of  four  years,  and  (3) 
will,  upon  request,  be  forwarded  to  the 
manufacturer  any  time  within  the  period 
for  use  In  establishing  to  the  satisfaction  of 
internal-revenue  officers  that  a  refund  or 
credit  Is  justly  due. 

That  he  hereby  consents  to  the  allowance 
of  a  credit  or  refund  to  the 

(Name  and  address  of  manufacttirer) 
In  the  amount  of  the  tax  paid  by  such 
I  manufacturer  with  respect  to  the  sale  of 
such  article  and  that  he  has  not  heretofore 
given  his  consent  to  the  allowance  of  a  credit 
or  refund  to  any  other  manufacturer  and 
has  not  made  appUcatlon  for  a  refund  or 
credit  of  such  Federal  tax  from  any  other 
source. 

TTie  luiderslgned  understands  that  the 
fraudulent  use  of  this  affidavit  to  secure 
credit  or  refund  will  subject  him  and  all 
guilty  parties  to  a  fine  of  not  more  than 
tlO.OOO.  or  to  Imprisonment  for  not  more 
than  10  yejurs.  or  both,  under  section  35  of 
the  Criminal  Code  of  the  United  States,  as 
amended  by  Act  of  Congress  approved  June 
18.  1934  (Public.  No.  394.  Seventy-third 
Congress). 


(Name) 
(Address) 


Subscribed  and  sworn  to  before  me  this 
-  day  of .  19--- 


V^endor's 
Invoice 


Articles 


Date  of 
resale 


Quan- 
tity 


Purpose 
or  uae 


Tax 
claimed 


Where  the  amount  of  tax  Involved  in  any 
transaction  Is  $10  or  less,  any  statement  here- 
in required  may  be  signed  before  two  wit- 
nesses Instead  of  under  oath. 

(2)  Immediately  after  the  quotation  of 
section  630  of  the  Revenue  Act  of  1932. 
as  added  by  the  Act  of  June  16,  1933 
(48  Stat.  254).  which  precedes  article 
76 > 2.  as  added  by  Treasury  Decision  4387 
and  amended  by  Treasury  Decision  4605. 
the  following  subtitle  and  quotation  of 
section  705  of  the  Revenue  Act  of  1938 
are  inserted:  I 


Sbctton  705  or  tot  Rbvenub  Act  of  1938 

(a)  Section  630  of  the  Revenue  Act  of 
1932.  as  amended.  Is  amended  by  Inserting 
at  the  end  thereof  the  following;  "The  term 
'vessels'  as  used  in  this  section  Includes  civil 
aircraft  employed  in  fca^elgn  trade  or  trade- 
between  the  United  States  and  any  of  its 
possessions,  and  the  term  'vessels  of  war  oi 
the  United  States  or  of  any  foreign  nation 
Includes  aircraft  owned  by  the  United  States 
or  by  any  foreign  nation  and  const  itutlnp  u 
part  of  the  armed  forces  thereof.  The  privi- 
leges granted  under  this  section  In  respect 
of  civil  aircraft  employed  in  foreign  trade  or 
trade  between  the  United  States  and  any  of 
Its  possessions,  In  respect  of  aircraft  regis- 
tered In  a  foreign  country.  shaU  be  allowrd 
only  if  the  Secretary  of  the  Treasury  has  been 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  such  foreign  country  al- 
lows, or  will  allow,  substantially  reciprocal 
privileges  In  respect  of  aircraft  registered  m 
the  United  SUtes  If  the  Secretary  of  the 
Treasury  Is  advised  by  the  Secretary  of  Com- 
merce that  he  has  found  that  a  foreign  coun- 
try has  discontinued  or  will  discontinue  the 
allowance  of  such  privileges,  the  prtvUcgrs 
granted  under  this  section  shall  not  apply 
thereafter  In  respect  of  civil  aircraft  regis- 
tered in  that  foreign  country  and  employed 
In  foreign  trade  or  trade  between  the  United 
States  and  any  of  Its  possessions." 

(b)  The  amendment  made  by  eubeectlon 
(a)  shall  be  effective  July  1,  1938. 

(3>  The  seventh  paragraph  of  article 
76 ''2.  as  amended,  is  amended  to  read  it.<; 
follows : 

"The  term  'vessel'  includes  every  de- 
scription of  watercraft  or  other  contriv- 
ance used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water.  Prior 
to  July  1,  1938.  it  does  not  include  any 
type  of  aircraft.  On  and  after  July  1, 
1938.  such  term  also  includes  (a)  civil 
aircraft  registered  in  the  United  States 
and  employed  in  foreign  trade  or  in  trade 
between  the  United  States  and  any  of  its 
possessions,  and  (b)  civil  aircraft  regis- 
tered in  a  foreign  country  and  employed 
in  foreign  trade  or  in  trade  between  the 
United  States  and  any  of  its  possessions." 

(4)  Immediately  after  the  seventh 
paragraph  of  article  764.  as  amended, 
the  following  new  paragraph  is  inserted: 

"The  term  'vessels  of  war  of  the  United 
States  or  of  any  foreign  nation'  includes 
every  description  of  watercraft  or  other 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on 
water  and  constituting  a  part  of  the 
armed  forces  of  the  United  States  or  of 
such  foreign  nation.  For  the  period  prior 
to  July  1.  1938.  it  does  not  include  any 
type  of  aircraft.  On  and  after  July  1. 
1938.  such  term  also  includes  aircraft 
owned  by  the  United  States  or  by  any 
foreign  nation  constituting  a  part  of  the 
armed  forces  thereof." 
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(5)  Immediately  after  the  ninth  para- 
graph of  article  76 '2.  as  amended,  the 
following  new  paragraph  is  inserted : 

"The  exemption  with  respect  to  civil 
aircraft  is  more  Umited  than  the  exemp- 
tion with  respect  to  other  vessels  in  that 
it  extends  only  to  civil  aircraft  employed 
exclusively  in  foreign  trade,  or  in  trade 
between  the  United  States  and  any  of  its 
possessions.  Moreover,  although  sectim 
630  of  the  Revenue  Act  of  1932,  as  added 


by  section  5  of  the  Act  of  June  16,  1933 
(48  Stat.  254),  exempts  sales  of  articles 
for  use  as  fuel  supplies,  etc.,  on  water- 
craft  engaged  in  trade  between  the 
Atlantic  and  the  Pacific  ports  of  the 
United  States,  the  amendment  provided 
in  section  705  of  the  Revenue  Act  of 
1938  does  not  exempt  sales  of  articles  for 
use  as  fuel  supplies,  etc.,  on  civil  aircraft 
engaged  in  trade  between  such  ports.  In 
the  case  of  civil  aircraft  registered  in  a 
foreign  country,  the  exemption  is  further 
limited  in  that  the  privilege  of  exemp- 
tion may  be  granted  only  so  long  as  the 
foreign  country  allows  a  substantially  re- 
ciprocal exemption  with  respect  to  civil 
aircraft  registered  in  the  United  States. 
If  a  foreign  country  discontinues  the 
allowance  of  such  substantially  recipro- 
cal exemption,  the  exemption  allowed  by 
the  United  States  will  not  apply  after  the 
Secretary  of  the  Treasury  is  notified  by 
the  Secretary  of  Commerce  of  the  dis- 
continuance of  the  exemption  allowed  by 
the  foreign  country." 

(6)  The  following  sentence  Is  added 
at  the  end  of  the  eleventh  paragraph  of 
article  76 »2.  as  amended: 

"If  articles  are  sold  tax  free  for  use 
on  civil  aircraft  employed  in  foreign 
trade  or  in  trade  l)etween  the  United 
States  and  any  of  its  possessions,  the  ex- 
emption certificate  must  show  the  name 
of  the  country  in  which  the  aircraft  is 
registered." 

<7)  The  form  of  the  exemption  cer- 
tificate set  forth  in  the  fourteenth  para- 
graph of  article  76^2.  as  amended,  is 
amended  to  read  as  follows: 

Exemption  CERTincATr 

(For  use  by  purchasers  of  articles  for  use 
as  fuel  supplies,  ships"  stores,  sea  stores,  or 
leeltlmate  equipment  on  certain  vessels. 
Section  630  of  the  Revenue  Act  of  1932.  as 
added  by  section  5  of  the  Act  of  June  16, 
1933  (48  Stat.  254).  and  as  amended  by 
section  705  of  the  Revenue  Act  of  1938.) 

193-.. 

(Date) 
The   undersigned   purchaser   hereby   certi- 
fies that  he  Is  the 

(Owner,  officer,  charterer,  or  an 

authorized  agent) 
of   

(Name  of  company  and  vessel) 
and  that  the  article  or  articles  specified 
In  the  accompanying  order,  or  as  speelfied 
below  or  on  the  reverse  side  hereof,  will  be 
used  only  for  fuel  supplies,  ships"  stores, 
sea  stores,  or  legitimate  equipment  on  a  ves- 
sel belonging  to  one  of  the  following  classes 
enumerated  In  section  630  of  the  Revenue 
Act  of  1932.  as  amended. 

(Check  class  to  which  vessel  belongs) 

(1)   Vessels  engaged  In  foreign  trade, 

(2)   Vessels  engaged  In  trade  between 

the    Atlantic    and    Pacific   ports 

of  the  United  States. 
(3)   Vessels  engaged  In  trade  between 

the   United    States    and    any   of 

its   possessions. 
(4)   Vessels  employed   In  the   fisheries 

or  whaling  business. 
(5)   Ves-sels    of     war    of     the     United 

States  or  a  foreign  nation, 
n  the   articles  are   purcha.sed   for   use  on 
<*lvil   aircraft   enpaped    in  trade   as   specified 
in  (1)  or  (3)   above,  state  the^  name  of  the 


country    In    which    the    aircraft    Is    regis- 
tered       

The  undersigned  understands  that  If  the 
article  is  used  for  any  purpose  other  than 
as  stated  in  this  certificate,  op  is  resold  or 
otherwise  disposed  of.  he  must  report  such 
fact  to  the  manufacturer.  It  Is  understood 
that  this  certificate  may  not  be  used -In  pur- 
chasing articles  tax  free  for  use  as  fuel  sup- 
plies, etc..  on  pleasure  vessels,  or  on  any  type 
of  aircraft  except  (a)  civil  aircraft  employed 
exclusively  In  foreign  trade  or  trade  between 
the  United  States  and  any  of  its  possessions, 
and  otherwise  entitled  to  exemption,  and  (b) 
aircraft  owned  by  the  United  States  or  any 
foreign  country  and  constituting  a  part  of 
the  armed  forces  thereof.  It  Is  also  under- 
stood that  the  fraudulent  use  of  this  cer- 
tificate to  secure  exemption  will  subject  the 
undersigned  and  all  guilty  parties  to  a  pen- 
alty equivalent  to  the  amount  of  tax  due  on 
the  sale  of  the  article  and  upon  conviction  to 
a  fine  of  not  more  than  $10,000.  or  to  Im- 
prisonment for  not  more  than  five  years,  or 
both,  together  with  costs  of  prosecution. 
The  undersigned  also  understands  that  he 
must  be  prepared  to  establish  by  satisfactory 
evidence  the  purpose  for  which  the  article 
was  used. 


(Name) 


(Address) 

This  Treasury  decision  shall  be  effec- 
tive as  of  July  1.  1938. 

This  Treasury  decision  is  issued  under 
authority  prescribed  in  section  628  of  the 
Revenue  Act  of  1932. 

I  sE.-vL  1       Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 
— Approved.  August  16,  1938. 

ROSWELL  MaGILL, 

Acting     Secretary     of     the 
Treasury. 

|F.  R.  Doc.  38-2416;  Filed,  August  17.  1938; 
3;08  p.  m.) 


TITLE   35— PARKS   AND   FORESTS 

NATIONAL  PARK  SERVICE 
Order  Designating  the  Hopewell  Vil- 
lage National  Historic  Site,  Pennsyl- 
vania 

Whereas  the  Congress  of  the  United 
States  has  declared  it  to  be  a  national 
policy  to  preserve  for  the  pubbc  use 
historic  sites,  buildings  and  objects  of 
national  significance  for  the  inspiration 
and  benefit  of  the  people  of  the  United 
States,  and 

Whereas  certain  lands  and  structures 
in  Hopewell  Village,  Pennsylvania,  in- 
cluding the  old  furnace,  mansion  house, 
blacksmith  shop,  etc.,  by  reason  of  their 
relationship  to  the  colonial  history  of 
the  United  States,  have  been  declared 
by  the  Advisory  Board  on  National  Parks. 
Historic  Sites,  Buildings,  and  Monuments 
to  be  a  historic  site  of  national  signifi- 
cance, and 

Whereas  the  United  States  has  ac- 
quired the  above-mentioned  lands  and 
structures : 

Now.  therefore,  I,  E.  K.  Burlew,  Acting 
Secretary  of  the  Interior,  under  and  by 
virtue  of  the  authority  conferred  up>on 
the  Secretary  of  the  Interior  by  Section 


2  of  the  Act  of  Congress  approved  Au- 
gust 21,  1935  (49  Stat.  666),  do  hereby 
designate  the  following-described  lands, 
with  the  structures  standing  thereon,  to 
be  a  national  historic  site,  having  the 
name  "Hopewell  Village  National  Historic 
Site": 

tract  number  1 

Begin  at  a  concrete  monument  with 
bronze  cap  located  20'  west  of  the  center 
of  the  present  Birdsboro-Warwick  high- 
way and  400'  north  of  the  bridge  over 
PYench  Creek,  thence  run 
S.  55  =  3330"  W.,  289.32  feet 
S.  80^44'30"  W.,  418.80  feet 
S.  71°01'30"  W.,  304.45  feet 
to  the  point  of  beginning  of  the  Histori- 
cal Boundary,  said  p>oint  being  located 
N.  2r30'  E.,  190.0  feet  from  the  center 
of  the  spillway  of  Hopewell  L-ake;  thence 
N.  27'31'24"  W.,  539.45  feet 
N.  0°05'20"  E.,  515.02  feet 
N.  78°07'30"  E.,  373.43  feet 
N.  56  59'00"  E.,  291.88  feet 
N.  64  5800"  E.,  362.00  feet 
to  a  point  15'  east  of  the  center  line  of 
the  present  Birdsboro-Warwick  highway; 
thence  following  the  said  highway  and 
keeping  15'  from  the  center  line, 
N.  26  50'00"  E..  129.00  feet 
N.  35  01 '40"  E..  147.58  feet 
N.  33  OO'OO"  E.,  223.00  feet 
N.  27'20'00"  E.,  162.00  feet 
N.  22  =  05'30"  E.,  162.21  feet 
N.  7  OO'OO"  E.,  136.00  feet 
N.  7  OO'OO"  W.,  130.00  feet 
N.  24  20'00"  W.,  134.00  feet 
N.  32°54'10"  W..  231.23  feet 
N.  19  20  00"  W..  110.00  feet 
N.  2  40'00"  W.,  260.00  feet 
N.  6  40'00"  W.,  188.00  feet 
N.  14  40'00"  W.,  108.50  feet 
to  a  point  15'  from  the  center  line  of 
the  present  Birdsboro-Warwick  highway 
and  in  the  western  right-of-way  line  of 
the  new  highway  now  known  as  the  By- 
Pass  road,  said  right-of-way  line  being 
25'   from  the  center  line  of  the  road; 
thence  with  the  said  western  right-of- 
way  line  the  following  courses  and  dis- 
tances: 

S.  39'50'00"  E.,  239.00  feet 
S.  55  =  2000"  E.,  287.00  feet 
S.  62  =  24 '00"  E.,  770.00  feet 
S.  56  =  30'00"  E.,  352.00  feet 
S.  49  OO'OO"  E.,  352.00  feet 
S.  39  40'00"  E.,  352.00  feet 
S.  26  44'23"  E.,  354.66  feet 
S.  13  06'30"  E..  295.22  feet 
to  a  point  in  the  western  right-of-way 
line  and  about  50'   north  of  the  place 
where   the   eastern   Head  Race   of   Old 
Hopewell    Furnace    crosses    this    road; 
t  thence    continuing    with    the    western 
right-of-way  line  and  crossing  the  Head 
Race. 

S.  5  3516"  E.,  99.40  feet 
S.  0  2010"  W..  207.19  feet 
S.  3  43'10"  W..  455.92  feet 
S.  10  =  30'30"  W..  329.82  feet 
S.  23  44'00"  W.,  318.D5  feet 
S.  34  0215"  W..  287.38  feet 
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S.  41  57'44"  W..  412.26  feet 

S.  49  34'20"  W.,  263.61  feet 

S.  53  32'48"  W..  23346  feet 

S.  45  33'18"  W.,  320.23  feet 

8.  30  23'29"  W.,  254.22  feet 

S.  17  41'00"  W.,  228.00  feet 

S.  11  5416"  W..  431.11  feet 
to  a  point  in  the  western  right-of-way 
line  of  the  By -Pass  Road  and  about  100' 
north  of  the  junction  with  the  present 
Birdsboro-Warwick  highway;  thence 
leaving  the  right-of-way  line  and  cross- 
ing the  Birdsboro-Warwick  highway 

S.  71°03'58"  W..  15«.68  feet 

N.  8  3312"  W.,  796.24  feet 

N.  79  1046  '  W..  689.03  feet 

N.31°13'03"  W.,  582.35  feet  to  a  point 
across  the  Joanna  Road  and  79'  there- 
from; thence 

N.  6  5819"  W.,  183.62  feet 

N.  43  00'38  "  E.,  106.26  feet 

N.  21'32'26"  W..  397.98  feet  to  the 
point  of  beginning;  containing  204.938 
acres  and  lying  partly  in  Berks  and 
partly  in  Chester  Counties  of  Pennsyl- 
vania. 

TRACT  NUMBER   2 

Beginning  at  a  point  in  the  eastern 
right-of-way  line  of  the  new  Birdsboro- 
Warwick  highway,  said  point  being  about 
50'  north  of  the  place  where  the  Race 
crosses  this  highway  and  535'  north  of 
the  point  where  the  St.  Peters  road 
crosses  the  said  highway,  thence  follow- 
ing the  meanders  of  the  Old  Pumace 
Race,  and  keeping  about  50'  therefrom 
on  the  north  side,  the  following  courses 
and  dlstancas: 

N.  68  2400"  E..  255.10  feet 

S.  79  41 '30"  E..  245.57  feet 

S.  88  17'30"  E.,  273.88  feet 

N.  71  27'30"  E.,  210.49  feet 

N.  43°20'30"  E.,  117.08  feet 

N.  25  11'30"  E.,  111.16  feet 

N.  15'00'30  "  E..  429.12  feet 

S.  62"22'57"  E.,  438.46  feet 

S.  60  5600"  E..  310.19  feet 

S.  63  3200  "  E..  126.25  feet 

S.  77''0O'30"  E.,  158.20  feet 

S.  29°37'25"  E..  145.00  feet 

N.  80  48'00  "  E..  292.00  feet 
to  a  point  about  163'  northeast  of  the 
junction  of  the  Old  Pumace  Race  with 
Baptismal  Creek:  thence  crossing  Bap- 
tismal Creek  S.  17°01'00",  255.00'  to  a 
point  on  the  south  side  of  said  Creek; 
thence  S.  89  20'00"  W..  208.64'  to  a 
point  about  60'  southeast  of  the  Creek; 
thence  crossing  Baptismal  Creek  and 
following  the  meanders  of  the  Old  Fur- 
nace Race,  keeping  about  50'  therefrom 
on  the  south  side,  the  following  courses 
and  distances: 

N.  60  22  03"  W..  261.51  feet 

N.  32°48'59"  W..  137.77  feet 
N.  79°55'24  "  W..  114.09  feet 

N.  63  23'20'  W..  135.27  feet 
N.  58^56' 15"  W..  298.91  feet 
N.  86'05'10"  W..  196.05  feet 
S.  47  5ri5  '  W..  239.83  feet 
S.  25  16'37  '  W..  132.41  feet 


S.  42°32'42"  W..  168.21  feet 

S.  70  46 '46"  W..  251.24  feet 

N.  88  4009"  W.,  297.44  feet 

N.  79''10'05"  W..  233.85  feet 

S.  68  24'00"  W.,  251.95  feet 
to  a  point  in  the  eastern  right-of-way 
line  of  the  new  Birdsboro-Warwick  high- 
way, 25'  from  the  center  line  of  the 
highway  and  about  50'  south  (^  the  Old 
F\imace  Race;  thence  with  tne  right- 
of-way  line  N.  5''51'01"  W..  99^7'  to  the 
point,  of  beginning;  containing  8.758 
acres'  and  l5ring  in  Berks  and  Chester 
Counties,  Pennsylvania,  all  bearings 
being  true  meridian,  containing  in  all 
213.696  acres. 

Tlie  administration,  protection,  and 
development  of  this  national  historic  site 
shall  be  exercised  by  the  National  Park 
Service  in  accordance  with  the  provi- 
sions of  the  Act  of  August  21.  1935, 
supra. 

Warning  is  expressly  given  to  all 
unauthorized  persons  not  to  ap>propri- 
ate,  injure,  destroy,  deface  or  remove 
any  feattire  of  this  historic  site. 

In  witness  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  ofiQcial  seal 
of  the  Department  of  the  Interior  to 
be  affixed,  in  the  City  of  Washington, 
this  3rd  day  of  August  1938. 

E.   K.    BURLEW. 

Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-2417;  PUed.  Augiist  18,  1938; 
0:31  a.  m-l 


Kings  Riyer  Projbct,  Calipornta 

tkhipite  rxservoir  site 

Mount    Diablo    Meridian,   California 

rp    19  n     TL   29  E 

Sec.'  1.   SEi4NEi4.   SW>4.   N«^SE>4,   and 

SWViSE'^; 
Sec.   2,   SEV4SWi,4    and    SHjSE'i; 
Sec.    11.    NEV4,    E'^NWU.    SW'i,    and 

Sec.   12,  N*i4NWV«.  and  SWi^NW^*; 
Sec.   14.  NW',4NE'^,  and  N^^NWVi: 
T.  12  S.,  R.  30  E., 
Sec.  6.  Lot  5. 

Respectfully, 

John  C.  Page, 
Commissioner. 
I  concur: 

M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

E.  K.  BURLEW, 

First  Assistant  Secretary. 
May  16.  1938. 

(F.  B.  Doc.  38-2418;  Piled.  August  18.  1938; 
0:31  a.m.] 


Notices 


Extension  of  Rdx^s  and  Regulations  to 
THE  Natchez  Trace  Paricway 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  section 
3  of  the  Act  of  August  25,  1916  (39  Stat. 
535) .  as  amended,  and  by  section  1  of  the 
Act  of  May  18,  1938  (52  Stat.  407),  the 
National  Park  Service  Rules  and  Regula- 
tions approved  June  18,  1936  (1  F.  R 
672),  are  hereby  extended  and  made  ap- 
plicable to  the  Natchez  Trace  Parkway, 
effective  immediately. 

Approved,  August  6,  1938. 

E.  K.  BURLEW, 

Acting  Secretary  of  the  Interior. 

(F.  R.  Dec.  38-2421;   Piled,  August  18,  1938; 
0:  32  a.  m.  I 


Columbia   Basin  Project,  Washington, 
first  form  reclamation  v,tthdrawal 

June  7,  1938. 
The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  fol- 
lowing described  lands  be  withdrawn 
from  public  entry,  under  the  first  form 
of  withdrawal,  as  provided  in  Section 
3.  Act  of  June  17.  1902   (32  Stat..  388t. 

Columbia  Basin  Project,  Washinoton 

wiixamxtte  meridian 

T.  23   N..   R.    16   E., 
Sec.  8.  all; 
Sec.   10.  all; 

T.  23  N  ,  R.  17  K.. 
Sec.  8.  all: 
Sec.  16.  NWV4; 
Sec.  18.  all; 
Sec.  20.  aU; 


TITLE  43— PUBLIC  LANDS 

BUREAU   OF   RECLAMATION 
Kings  River  Project,  California 

first  form  RECLAMATION  WITHDRAWAL 

May  5.  1938. 
The  Secretary  of  the  Interior. 

Sih:  It  is  recommended  that  the  fol- 
lowing described  lands  be  withdrawn 
from  public  entry,  under  the  first  form 
of  withdrawal,  as  provided  in  Section  3, 
Act  of  June  17,  1902  (32  StaL,  38a) : 


Respectfully, 


I  concur: 


John  C.  Page, 
Commissioner. 


M.  L.  Wilson, 

Acting  Secretary  of 
Agriculture. 

The  foregoing  recommendation  Is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause 
the  records  of  his  office  and  the  local 
land  office  to  be  noted  accordingly. 

Oscar  L.  Chapman, 
Assistant   Secretary. 

July  22,  1938. 

IF.  R.  Doc.  38-2419:  Filed,  August  18,  1938; 
9:31  a.  m.] 
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DErAKTMENT  OF  AGRICl  LTl  RE. 
Farm  Security  Adminit^tration. 


Designation    of    Counties    for    Tenant 
Purchase  Loans 

OREGON 

August  17,  1938. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhcad- Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
is.>.ucd  theipunder,  and  upon  the  basis  of 
4he  recommendations  of  the  Oregon  State 
Farm  Security  Advisory  Committee,  the 
counties  listed  below  are  hereby  desig- 
nated as  those  in  which  loans,  pursuant 
to  said  Title,  may  be  made  under  the  pro- 
visions of  said  Order  for  the  fiscal  year 
ending  June  30,  .1939:  (1)  that  county 
which  was  designated  for  the  making  of 
loans  for  the  fiscal  year  ending  June  30, 
1938;  '  and  (2)  the  following  additional 
counties: 

Jackson  and  Lane. 

I  SEAL  I  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|P.  R.  Doc.  38-2431.  Piled,  August   18,   1938; 
12:18p.m.| 


FEDERAL  TRADE  CO.MMISSION. 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 


3  F.  R.   109  DI. 
No.  162 3 


Davis.    William    A.    Ayres.    Robert    E. 
Freer. 

(Docket  No.  3230] 

In  the  Matter  of  Louis  Goldberg,  Mor- 
ris Zipper  and  Harry  Faerman,  Trad- 
ing AS  Diamond  Cap  Company 

ORDER     appointing    EXAMINER     AND    FIXING 
TIME   AND   PLACE   FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41), 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday.  August  22.  1938,  at  nine 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  108.  New 
Customs  House.  Second  and  Chestnut 
Streets,  Philadelphia,  Pennsylvania. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
up>on  the  evidence. 

By  the  Commission. 

[SEAL I  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-2414;  Filed.  August  17,  1938; 
1:39  p.  m.J 


SECl'RITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C, 
on  the  17th  day  of  August  1938. 

I  File  No.  1-551] 

In  the  Matter  op  Application  by  the 
New  York  Stock  Exchange  Concern- 
ing Common  Stock,  No  Par  Value,  of 
Advance-Rumely  Corporation 

order  setting  hearing  on  APPLICATION  TO 
strike  from  listing  .and  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Common  Stock. 
No  Par  Value,  of  Advance-Rumely  Cor- 
poration; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
aU  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday, 
September  20.  1938.  in  Room  1103.  Se- 
curities and  Exchange  Commission 
Building,  1778  Penn.sylvania  Avenue, 
N.  W.,  Washington.  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  TTiat  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  .connection 
therewith  authorized  by  law. 

By  the  Commission. 

[SEALJ  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-2434;  Piled.  Augu-st  18. 1938; 
12:51  p.m.] 
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Rules,  Regulations,  Orders 

TITI.E  20— FISH  AND  GAME 

BUREAU   OF  FISHERIES 

[No  251-24-6 J 

Amendment  of  Alaska  Fishery 
Recxji-ations 

AUGXJST  18,  1938. 

By  virtue  of  the  authority  contained  in 
the  act  of  June  26,  1906  (34  Stat.  478, 
480),  as  amended  by  the  act  of  June  6. 
1924  (43  Stat.  464),  as  amended  by  the 
act  of  June  18,  1926  <44  Stat.  752),  as 
amended  by  the  act  of  April  16.  1934  (48 
Stat.  594),  the  regulations  for  the  pro- 
tection of  the  fisheries  of  Alaska  pub- 
lished in  Department  of  Commerce  Cir- 
cular No.  251.  twenty-fourth  edition,  is- 
sued under  date  of  February  15,  1938, 
together  with  subsequent  regulations,' 
are  hereby  amended  by  the  following 
regulations: 

SOUTHEASTERN  ALASKA   AHKA 

Eastern  District 

Salmon  /Is/i^ry.— Regulation  No.  7'  is 
amended  so  as  to  permit  commercial  fish- 
ing for  salmon  north  of  57  degrees  north 
latitude  imtU  6  o'clock  postmeridian 
August  20. 

Southern  District 

Salmon  /i^/iery.— Regulations  No.  6* 
and  No.  7  are  amended  so  as  to  permit 
commercial  fishing  for  salmon  imtil  6 
o'clock  postmeridian  August  20. 

[SEAL]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

IP.  R.  Doc.  38-2437;  PUed.  August  19,  1938; 
9:19  a.  m.| 


'3  P.  R.  451.  512,  1019,  1382,  1940,  2018  DI 
•3  F.  R   458  DI. 
•3P.  R  456DL 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
JT.D.  48541 

Drawback  of  Distilled  Spirits  Bottled 
Especially  for  Export 

To    District    Supervisors,    and    Others 
Concerned: 

Pursuant  to  Section  5  (a)  of  the  Cus- 
toms Administrative  Act  of  1938,  amend- 
ing Section  309  of  the  Tarifif  Act  of 
1930  (U.  S.  C.  1934  ed.,  title  19,  sec. 
1309),  Paragraphs  1  (b).  29  (b) ,  36,  41, 
43  (b),  46  (b).  50.  and  52  (b)  of  Treas- 
ury Decision  4758 '  are  hereby  amended 
to  read  as  follows: 

Par.  1.  (b)  The  law  provides  that 
articles  of  domestic  manufacttire  or  pro- 
duction laden  as  supplies  upon  the  fol- 
lowing vessels  or  aircraft  shall  be  con- 
sidered to  be  exported  within  the  mean- 
ing of  the  drawback  provisions  of  the 
Tariff  Act  of  1930.  but  no  such  articles 
shall  be  landed  at  any  port  or  place  in 
the  United  States  or  in  any  of  its  posses- 
sions: vessels  of  war.  in  ports  of  the 
United  States,  of  any  nattwi  which  may 
reciprocate  such  privilege  toward  the 
vessels  of  war  of  the  United  States  in 
its  ports;  vessels  emp^yed  in  the  fisher- 
ies or  in  the  whaling  business,  or  actually 
engaged  in  foreign  trade  or  trade  be- 
tween the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  of  Its  possessions;  air- 
craft registered  in  the  United  States  and 
actually  engaged  In  foreign  trade  or 
trade  between  the  United  States  and 
any  of  its  possessions;  and  aircraft  regis- 
tered in  any  foreign  country  and 
actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  its  possessions,  where  such  trade  by 
foreign  aircraft  Is  permitted,  and  where 
the  Secretary  of  the  Treasury  shall  have 


'2  P.  R.  1818   (2129  DI). 
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been  advised  by  the  Secretary  of  Com- 
merce that  be  has  found  that  such  for- 
eign country  allows,  or  will  allow,  sub- 
stantially reciprocal  privileges  in  respect 
of  aircraft  registered  in  the  United 
States. 

P.\R.  29.  'b>  If  the  spirits  on  which 
drawback  is  claimed  are  for  use  as  ship's 
supplies  or  as  supplies  for  aircraft,  no- 
tation to  that  effect  will  be  made  by  the 
claimant  in  Part  2  of  Form  1582.  The 
exporter's  affidavit  in  Form  1582  will 
also  be  modified  by  striking  out  the  words 
"exported  to  the  port"  and  substituting 
therefor  the  words  "laden  for  use  as 
ship's  supplies  on  the  vessel"  or  "laden 
for  u.se  as  supplies  on  the  aircraft,"  as 
the  case  may  be. 

PAR.    36.    The    exporter    shall,    either 
before  or  at  the  time  of  the  execution  of 
his  first  entry  for  drawback  on  Form 
1582.  me  with  the  District  Supendsor  a 
drawback  bond  on  Form  1581.  in  tripli- 
cate, to  insure  the  bona  fide  exportation 
of  spirits  on  which  drawback  is  claimed, 
and  the  procurement  and  submission  of 
the  required  evidence  of  the  landing  of 
such  spirits  at   the   designated   foreign 
port,  or  the  use  thereof  as  supplies  on 
vessels  or  aircraft  in   accordance  with 
Paragraph   1    <b).  or  the  loss  of   such 
spiritii  after  shipment  outside  the  juris- 
diction  of   the  United   States,  without 
fault  or  negligence  on  the  part  of  the 
exporter.    The  bond  must  be  furnished 
with  acceptable  corporate  surety  or  indi- 
vidual sureties,  or  secured  by  the  deposit 
of  proper  collateral. 


Par.  41.  The  District  Supervisor  will 
keep  an  account   with  each   drawback 
bond,  in   which   the   principal    will   be 
charged  with  the  full  amount  for  which 
each  drawback  claim  is  approved  and 
will  be  given  credit  for  the  amount  of 
drawback   represented   by    the   distilled 
spirits    concerning    which    satisfactory 
evidence  of  foreign  landing,  or  of  use  as 
supplies   on   vessels   or   aircraft   as  re- 
quired in  Paragraph  52  (b),  or  of  loss 
outside   the  jurisdiction  of   the  United 
States  without  negligence  on  the  part  of 
the   exporter,   as   hereinafter   provided, 
has  been  received. 

Par.  43.  (b)  U  the  spirits  on  which 
drawback  is  claimed  are  for  use  as  ship's 
supplies  or  supplies  for  aircraft,  a  re- 
ceipt covering  the  spirits  showing  marks, 
numbers,  and  quantity,  signed  by  the 
master,  or  an  authorized  officer  of  the 
vessel  or  steamship  company,  in  the  case 
of  ship's  supplies,  or  by  an  authorized 
officer  of  the  aircraft  or  air  line  ccnn- 
pany.  in  the  case  of  supplies  for  aircraft, 
will  be  filed  in  lieu  of  an  export  bill  of 

lading. 

Par.  46.  'b>  If  the  spirits  are  for  use 
as  ship's  supplies  or  supplies  for  air- 
craft, the  inspector  of  customs  will  also 
so  note  that  fact  on  Part  6  of  Form 
1582. 

Par.  50.  Where  the  spirits  were  not 
inspected  by  a  ctistoms  officer  at  the 
port  of  export,  and  loaded  on  the  ex- 
porting vessel,  aircraft,  railroad  car. 
motor  truck,  or  other  conveyance  under 
his  supervision,  the  claim  for  drawback 
may.  nevertheless,  be  aUowed  provided 
that  the  law  and  regulaUons  were  com- 
plied with  in  other  respects  and  the  ex- 
portation without  customs  inspection 
and  supervision  of  lading  was  not  the 
fault  of  the  exporter  or  carrier  or  the 
agent  of  either. 

Par.  52.  <b)  If  the  spirits  were  laden 
on  board  a  vessel  or  aircraft  for  use  as 
ship's  supplies  or  supplies  for  aircraft, 
there  must  be  submitted  to  the  District 
Supervisor  with  whom  the  claim  is  filed, 
an  affidavit  of  the  master  or  other  officer 
of  the  vessel  or  aircraft  on  which  the 
articles  were  laden,  having  knowledge  of 
the  facts,  showing  that  the  spirits  have 
been  used  on  board  the  vessel  or  aircraft 
and  that  no  portion  thereof  has  been 
landed  in  the  United  States  or  any  of 
its  possessions.  In  the  case  of  vessels  of 
war,  such  affidavit  will  not  be  required. 
[SEAL]     Milton  E.  Carter. 

Acting  Commissioner  of 

Internal  Revenue. 

Approved.  August  17.  1938. 
ROSWELL  MAcn.L. 

Acting  Secretary  of  the 
Treasury. 


Notices 


DEPARTMENT   OF   THE   INTERIOR. 

Division    of    Territories    and    Island 
Possessions. 

1 1.  C.  C.  No  245— Cancels  I.  C  C.  No.  2201 

The  Alaska  Railroad 

LOCAL  passenger  TARIIT  NO.   174-C  * 

Naming  Round  Trip  Excursion  Farfs 
Between  Stations  on  The  Alaska  Rail- 
road in  Alaska  as  shown  herein 

Issued  under  authority  of  Rule  52 
Interstate  Commerce  Commission  Tariff 
Circular  No.  18-A.  Issued.  August  1. 
1938.  Effective  August  10. 1938.  Author- 
ity: A'ct.  March  12.  1914.  and  Executive 
Order  No.  3861.  Issued  by  O.  F.  Ohlscn, 
General  Manager,  Anchorage.  Alaska. 

General  Rules  and  Regulations 

1.  Stations  from  and  to  which  this 
tariff  applies.— Between  stations  on  rail 
line  of  The  Alaska  Railroad. 

2.  Dates  of  sale  and  Zimits.— Tickets 
will  be  sold  daily.  Going  trip  must  com- 
mence on  date  of  sale  stamped  on  back 
of  ticket.  The  roimd  trip  must  be  com- 
pleted to  original  starting  point  prior  to 
midnight  of  date  of  expiration  of  ticket. 
Final  return  limits  of  tickets  sold  under 
this  tariff  are  as  follows: 

Stations  from  which  rates  apply 

Final    return    limit    m 
addition  to  date  of  sale 

All  Stations R  seven  (7)  days 

3.  Stopopers.— Stopovers  will  be  al- 
lowed within  limit  of  tickets  at  any 
point  enroute  in  either  direction.  Stop- 
overs will  not  extend  final  return  limit 
of  tickets. 

4.  Tickets.— Yorm.  L-2  Round  Trip 
Card  Tickets;  Form  L-14  Round  Trip 
Excursion  Tickets:  Form  L-19  Conduc- 
tors Round  Trip  Tickets. 

5.  Round  trip  fares  for  children.— 
Fares  for  children  five  (5)  years  of  age 
and  under  twelve  '12)  years  of  age  wiU 
be  one-half  the  adult  fares,  adding  suf- 
ficient when  necessary  to  make  fare  end 
in  naught  (0)  or  five  (5).  Children 
under  five  <5)  years  of  age  when  ac- 
companied by  parent  or  guardian.  wiU 
be  carried  free.  Tickets  issued  for  chil- 
dren should  be  reduced  to  one-half  "  '2> 
by  punch  or  endorsement. 

6.  Baggage  .—For  baggage  rules,  in- 
cluding free  allowance,  excess  bagprge 
charges,  etc..  see  Local  Baggage  Tariff 
No.  2.  I.  C.  C.  No.  22  (Alaska  Engin-^er- 
ing  Commission  Series),  supplements 
thereto  or  new  i.ssues  thereof.  E:i  (^ 
baggage  charges  will  be  made  on  the 
basis  of  the  one-way  fares  shown  m 
Local  Passenger  Tariff  No.  42-B,  I.  C  C 


IP  R  Doc.  38-2436:  Filed.  August  18. 1938: 
3:52  p.  DO.] 


No.  177,  supplements  thereto  or  new  is- 
sues thereof. 

7.  Routes. — Fares  will  apply  via  route 
of  one-way  fare  over  which  round  trip 
fare  is  based. 

8.  Tickets  nontransferable. — Tickets 
Issued  under  this  tariff  will  be  nontrans- 
ferable. Purchaser  will  sign  in  ink  on 
back  of  return  portion  of  ticket. 

9.  Round  trip  excursion  fares. — One 
and  one-third  times  the  one  way  first 
class  fare  from  starting  point  to  destina- 
tion, between  stations  on  rail  line  of  The 
Alaska  Railroad,  adding  sufficient  when 
necessary  to  make  round  trip  fare  end  in 
naught  i0>  or  five  (5).  Minimum  round 
trip  fare  for  adults  fifty  cents.' 

10.  Tariff  to  be  used  in  determining 
fares. — For  one  way  fares  to  be  used 
in  the  construction  of  round  trip  fares 
use  Local  Pas.senger  Tariff  No.  42-B. 
I.  C.  C.  No.  177.  supplements  thereto  or 
reissues  thereof. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Acting  Director. 

|F.  R.  Doc.  38-2438:  Filed.  August  19. 1938; 
9:46  a.  m.l 


(Supplement  No.  1  to  I.  C.  C.  No.  221) 

The  Alaska  Railroad 

supplement   no.    1    to   local   passenger 

TARIFF  NO.  173-c' 

Naming  Round  Trip  Excursion  Fares 
Between  Stations  on  The  Alaska  Rail- 
road in  Alaska  as  Shoum  Herein 

Cancellation  Notice 

Local  Pa.ssenger  Tariff  No.  173-C.  I. 
C.  C.  No.  221  is  hereby  cancelled.  After 
date  of  cancellation  the  fares  named  in 
Local  Passenger  Tariff  No.  174-C.  I.  C.  C. 
No.  245.  and  succes.sive  issues  thereof 
will  apply.  Issued.  August  1,  1938.  Ef- 
fective, August  10.  1938.  Authority: 
Act.  March  12.  1914,  and  Executive 
Order  No.  3861.  Issued  by  O.  P.  Ohlson, 
General  Manager.  Anchorage.  Alaska. 

Tlie  above  is  hereby  confirmed. 

Ruth  Hampton. 
Acting  Director. 

[F.  R  Doc.  38-2439:  Filed.  August  19,  1938; 
9:46  a.  m.) 


'  Cancels  Local  Passenger  Tariff  No_  174  B^ 
No  supplement  wUl  be  Issued  to  this  tann 
except  lur  the  purpose  of  canceling  the  i»riB. 


DEPARTMENT  OF  AGRIClLTrRE. 

-Xgricultural  Adjustment  Administra- 
tion. 

(Docket  No.  A-79  0-79] 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement  and 
Order  Regulating  Handling  in  Inter- 
state AND  Foreign  Commerce  and  Such 
Handling  as  Directly  Burdens.  Ob- 
structs or  Affects  Interstate  and 
Foreign  Commerce  of  Beurre  DAn- 

Rrdi'.ctlon. 
*1F  R  685. 


jou.  Beurre  Bosc.  Winter  Nelis, 
Doyenne  du  Comice  and  Beurre  Hardy 
Varieties  of  Fresh  Pears  Grown  in 
Oregon,   Washington   and  California 

Whereas,  under  Public  Act  No.  10. 
73rd  Congress,  as  amended,  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  notice  of  hearing  is  re- 
quired in  connection  with  a  proposed 
marketing  agreement  or  a  proposed  or- 
der, and  the  General  Regulations,  Series 
A.  No.  1.  as  amended.'  of  the  Agricultu- 
ral Adjustment  Administration,  United 
Slates  Department  of  Agriculture,  pro- 
vide for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  is- 
suance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  said  act  with  re- 
spect to  the  handling  in  interstate  and 
foreign  commerce,  and  such  handling  as 
directly  burdens,  obstructs  or  affects  in- 
terstate or  foreign  commerce,  of  Beurre 
D'Anjou,  Beurre  Bosc,  Winter  Nelis, 
Doyenne  Du  Comice  and  Beurre  Hardy 
varieties  of  fresh  pears  grown  in  the 
States  of  Oregon.  Washington  and 
California; 

Now.  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  the  aforesaid  proposed  marketing 
agreement  and  the  aforesaid  proposed 
order  regulating  such  handling  of  pears 
in  Room  A,  Civic  Auditorium.  San  Jose. 
California,  on  August  26,  1938,  at  9:30 
a.  m.:  in  the  American  Legion  Hall. 
Placerville.  California,  on  August  27, 
1938.  at  9:30  a.  m.;  in  the  Auditorium, 
Jackson  County  Court  House.  Medford. 
Oregon,  on  August  29. 1938.  at  9:30  a.m.; 
in  the  Pythian  Hall.  Hood  River.  Oregon, 
on  August  31.  1938.  at  9:30  a.  m.;  in 
the  Auditorium.  Chamber  of  Commerce 
Building.  Yakima,  Washington,  on  Sep- 
tember 1,  1938,  at  9:30  a.  m.;  and  in  the 
Auditorium,  Chamber  of  Commerce 
Building,  Wenatchee.  Washington,  on 
September  2,  1938.  at  9:30  a.  m. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi- 
tate regulation  in  order  to  effectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement 
and  the  proposed  order  each  embodies, 
in  similar  terms,  a  plan  for  the  regula- 
tion of  such  handling  in  interstate  and 
foreign  commerce,  and  such  handling  as 
directly  buidens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce,  of  Beurre 
D'Anjou,  Beurre  Bosc.  Winter  Nelis. 
Doyenne  Du  Comice  and  Beurre  Hardy 
varieties  of  fresh  pears  grown  in  the 
States  of  Oregon,  Washington  and  Cali- 
fornia. Among  other  things,  the  pro- 
posed  marketing   agreement   and   pro- 

■  IF.  R.  155. 


posed  order  provide  for:  (a)  the  estab- 
lishment of  a  Control  Committee,  <b) 
regulation  of  shipment  by  grade  and 
size,  (c)  expenses  of  administration,  and 
other  matters  relating  to  ,the  handling 
of  such  pears. 

It  is  hereby  declared  that  an  emer- 
gency exists  in  the  handling  of  such 
pears  in  the  aforesaid  area  which  re- 
quires a  shorter  period  of  notice  than 
fifteen  (15)  days;  and  it  is  hereby  de- 
termined that  the  period  of  notice  given 
is  reasonable  under  the  circumstances.  '  ^ 

Copies  of  the  proposed  marketing* 
agreement  and  the  proposed  order  may 
be  procured  from  the  Hearing  Clerk. 
Room  0318,  South  Building.  United 
States  Department  of  Agriculture.  Wash- 
ington, D.  C. 

ISEAL]  H.  A.  \Yallace. 

Secretary  of  "Agriculture. 
Dated  August  19.  1938. 

(F.  R.  Doc.  38-2440;    Filed  August   19.   1938; 
12:43  p.m.] 


Bureau    of    Entomology    and    Plant 
Quarantine. 

Notice  of  Public  Hearing  to  Consider  y 
the  Advisability  of  Quarantining  the 
States  of  Al.abama.  Florida.  Louisiana. 
AND   Mississippi  on   Account  of   the 
White-Fringed   Beetle 

The  Secretary  of  Agriculture  has  in- 
formation that  the  white-fringed  beetle. 
Naupactus  leucoloma  Boh.,  an  insect  pest 
dangerous  to  agriculture,  and  not  here- 
tofore widely  prevalent  or  distributed 
within  and  throughout  the  United 
States,  exists  in  the  States  of  Alabama, 
Florida,  Louisiana,  and  Mississippi,  and 
that  a  closely  related  species  of  Naupac- 
tus exists  in  the  State  of  Mississippi. 

It  appears  necessary,  therefore,  to 
consider  the  advisability  of  quarantining 
the  States  of  Alabama,  Florida,  Louisi- 
ana, and  Mississippi,  and  of  restricting 
or  prohibiting  the  movement  from  these 
States,  or  regulated  portions  thereof,  of 
the  following. articles: 

( 1 )  Soil  as  such  or  in  connection  with 
nursery  stock,  plants,  or  other  products, 
articles,  or  things;  and  (2)  farm  prod- 
ucts and  such  other  articles  as  may  be 
deemed  necessary  to  prevent  the  dis- 
semination of  these  insects  in  any  stage 
of  development. 

Notice  is,  therefore,  hereby  given  that, 
in  accordance  with  the  Plant  Quarantine 
Act  of  August  20,  1912  f37  Stat.  315), 
as  amended  by  the  Act  of  Congress  ap- 
proved March  4.  1917  (39  Stat.  1134. 
1165),  a  public  hearing  will  be  held  be- 
fore the  Bureau  of  Entomology  and 
Plant  Quarantine  in  Court  Room  No. 
206  of  the  Post  Office.  New  Orleans,  La., 
at  10  A.  M.  September  15.  1938.  in  order 
that  any  persons  interested  in  the  pro- 


Rcl^ 


:nca 


2046 


FEDERAL  REGISTER,  Saturday,  August  20,  1938 


posed   quarantine  may   appear  and  be 
heard,  either  In  person  or  by  attorney. 
[seal]  H.   a.   Wallace, 

Secretary  of  Agricultvxe. 

[P.  R.  Doc.  3&-2435;  Piled,  Augvist  18,  1938; 
2:07  p.  m.) 


SECl'RITIES   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  5th  day  of  August,  A.  D.  1938. 

(File  No.  34-13) 

In  the  Matter  of  John  A.  Dawson.  Clay- 
ton J^^^ov(EL.  AND  George  F.  Manzel- 
MAN.  Acting  as  Protective  Committee 
FOR  THE  Holders  of  6%  First  Mort- 
gage Gold  Bonds  of  Utilities  Elk- 
horn  Coal  Company 

ORDER    concerning    EFFECTIVENESS    OF 
DECLARATION 

A  declaration  having  been  filed  with 
the  Commission  by  John  A.  Dawson. 
Clayton  J.  Howel  and  George  F.  Man- 
zelman,  under  Rule  12E-3  (e),  issued 
pursuant  to  Sections  12  (e)  and  11  (g) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  for  permission  to  solicit  the 
deposit  of  Utilities  Elkhorn  Coal  Com- 
pany 6%  Twenty  Year  First  Mortgage 
Sinking  Fund  Gold  Bonds,  and  to  solicit 
authority  to  act  as  a  Protective  Com- 
mittee in  connection  with  the  reorgani- 
zation of  Utilities  Elkhorn  Coal  Com- 
pany; 


A  public  hearing  having  been  held  on 
this  declaration  after  appropriate  pubbc 
notice;  '  the  Commission  having  consid- 
the  record  in  this  matter  and  having 
made  and  filed  its  opinion  and  findings 
herein ; 

It  is  ordered,  that  this  declaration  shall 
not  become  effective. 

By  the  Commission. 

[SKALl  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2442;  PUed,  August  19,  1938; 
12:45  p.  m.) 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  18th  day  of  August  1938. 

[File   No.    7-235) 

In  the  Matter  of  Application  by  the 
San  Francisco  Stock  Exchange  Rela- 
tive TO  6%  CtnnjLATivE  Prior  Pref- 
erence Stock,  $100  Par  Valtje.  of 
Market  Street  Railway  Company 

ORDER     setting     DATE     FOE     REHEARING 

The  San  Francisco  Stock  Exchange, 
pursuant  to  Section  12  (f )  of  the  Secur- 
ities Exchange  Act  of  1934,  as  amended, 
and  Rule  JFl  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privi- 
leges to  the  6%  Cumulative  Prior  Pref- 
erence Stock,  $100  Par  Value,  of  Market 
Street  Railway  Company;  and 


>  3  P.  R.  670  DI. 


A  hearing  having  been  held  after  ap- 
propriate notice,'  and  the  Commission 
having  denied  such  application  on  Aug- 
ust 11,  1938,-  and  the  San  Francisco 
Stock  Exchange  having  thereafter  made 
application  to  the  Commission  for  a  re- 
hearing; and 

The  Commission  deeming  It  necessary 
in  the  public  Interest  and  for  the  pro- 
tection of  investors  that  a  rehearing  be 
held  in  connection  with  this  matter  at 
which  all  interested  persons  be  given  an 
opportunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  rehearing  at  10  A.  M.  on  Wed- 
nesday, September  7.  1938,  in  Room 
1301,  Securities  and  Exchange  Commis- 
sion, 625  Market  Street,  San  Francisco, 
California,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  shall 
determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Howard  A. 
Judy,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  Inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

IsiAL]  Francis  P.  Brassor. 

Secretary. 

I  p.  R.  Doc  38-2441;  Piled  Aiigust  19,  1938; 
12:45  p.  m.| 
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The  President 


EXECUTIVE  ORDER 

Establishing  West  Sister  Island  Migra- 
tory Bird  Refuge 

OHIO 

[Corrected  Print] 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  as  President  of 
the  United  States,  and  in  order  to  effec- 
tuate further  the  purposes  of  the  Migra- 
tory Bird  Conservation  Act  <45  SLat. 
1222),  it  is  ordered  that  all  that  part  of 
West  Sister  Island,  in  Lake  Erie,  Lucas 
County,  Ohio,  Isring  east  of  a  line  bearing 
north  and  south  through  a  point  which 
is  east  200  feet  distant  from  the  center 
of  the  West  Sister  Island  Lighthouse 
tower  (the  geographic  position  of  which 
lighthouse  is  latitude  40^44'13"  N.,  and 
longitude  88  06 '38"  W.  from  Green- 
wich), and  containing  82.00  acres,  more 
or  less.  be.  and  it  is  hereby,  reserved  and 
set  apart,  subject  to  valid  existing  rights, 
for  the  use  of  the  Department  of  Agricul- 
ture as  a  refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife:  Pro- 
vided, That  nothing  herein  contained 
shall  restrict  the  Bureau  of  Lighthouses 
from  the  right  of  ingress  and  egress  over 
all  parts  of  the  island,  together  with  the 
right  to  use  any  landing  wharf  for  the 
purpose  of  tending  and  maintaining  aids 
U)  navigation. 

The  Executive  order  of  February  16, 
1838,  reserving  West  Sister  Island  for 
lighthouse  purposes,  is  hereby  revoked  in 
so  far  as  it  effects  the  lands  reserved  by 
this  order. 

This  reservation  shall  be  known  as  the 
West  Sister  Island  Migratory  Bird 
Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

Aug.  2,  1938 

fNo.  79371 

IP.  R.  Doc.  3&-2293;  Piled.  August  8,  1938; 
10:03  a.  m.J 


EXECXmVE  ORDER 

Authorizing  the  Employment  Until 
February  1,  1939  of  Personnel  With 
Funds  Allotted  Under  the  Public 
Works  Administration  Appropriation 
Act  of  1938  Without  Compliance 
With  the  Requirements  of  the  Civil 
Service  Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  provisions 
of  paragraph  Eighth  of  subdivision 
SECOND  of  secUon  2  of  the  Civil  Serv- 
ice Act  of  January  16.  1883  (22  Stat. 
403.  404).  and  as  President  of  the 
United  States,  it  is  hereby  ordered  that 
until  February  1,  1939  (the  effective  date 
of  Executive  Order  No.  7916 '  extending 
the  classified  civil  service),  appoint- 
ments to  all  positions  in  the  several  de- 
partments, independent  establishments, 
and  agencies  of  the  Government,  the 
compensation  of  which  is  paid  from 
funds  allotted  by  the  Federal  Emergency 
Administrator  of  Public  Works  under 
the  Public  Works  Administration  Ap- 
propriation Act  of  1938  (Title  H  of  the 
act  of  June  21,  1938,  Pub.  Res.  122),  or 
from  prior  appropriations  still  available 
for  similar  allotments,  may  be  made  by 
the  said  departments,  independent  es- 
tablishments, and  agencies  of  the  Gov- 
ernment without  compliance  with  the 
requirements  of  the  Civil  Service  Rules. 

This  order  is  Issued  at  the  request  of 
the  Federal  Emergency  Administrator 
of  Public  Works. 

Franklin  D  Roosevelt 

The  White  House, 

August  19, 1938. 

[No.  7956] 

|P.  R.  Dcx:.  38-2465;  PUed.  August  22, 1938" 
9:57  a.m.] 


EXECUTIVE  ORDER 

Establishing   Cape    Me  ares    Migratory 
Bird  Refuge 

OREGON 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
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United  States,  and  by  the  act  of  June  25. 
1910,  ch.  421,  36  Stat.  847,  as  amended  by 
the  act  of  August  24,  1912,  ch.  369,  37 
Stat.  497,  and  in  order  to  effectuate  fur- 
ther the  purposes  of  the  Migratory  Bird 
Conservation  Act  (45  Stat.  1222) ,  it  is  or- 
dered that  the  following-described  lands, 
comprising  138.51  acres,  more  or  less,  in 
Tillamook  County,  Oregon,  be,  and  they 
are  hereby,  reserved  and  set  apart  for  the 
use  of  the  Department  of  Agriculture  as  a 
refuge  and  breeding  ground  for  migra- 
tory birds  and  other  wildlife: 

WILLAMETTE  MERIDIAN 
T.     1    S..    R.     10    W.. 

sec.  18.  lots  1  and  2; 

T.    1   S,  R.  11    W., 

sec.  12.  lot  1; 

sec.  13.  lots  1  and  4. 

The  above-described  lands  having  been 
declared  by  the  Department  of  Commerce 
to  be  surplus  to  its  needs,  the  Executive 
Order  of  May  28,  1889,  reserving  certain 
public  lands  as  the  Cape  Meares  Light- 
house Reservation,  is  hereby  revoked  in 
so  far  as  it  affects  the  said  above-de- 
scribed lands. 

This  reservation  shall  be  known  as  the 
Cape  Meares  Migratory  Bird  Refuge. 
Franklin  D  Roosevelt 

The  Whtte  House, 

Auffiist  19.  1938. 

(No.  79571 

(F.  R.  Doc.  38-2468;  Filed.  August  22. 1938; 
9:57  a.  m.] 


TITLE  7— AGRICl'LTl  RE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[B.  E.  P.  Q  4801 

Fumigation  of  Tomatoes  by  Methyl 
Bromide  as  a  Condition  of  Certifica- 
tion OF  Tomatoes  Moving  by  Refrig- 
erator Car  From  the  Area  Listed  in 
Regulation  5  of  Qu.vrantine  No.  48 

administrative  instructions 

I  Approved  August  18.  1938;  effective  August 
22.1938) 

Regulation  5,  Sec.  B,  paragraph  (2)  of 
the  Japanese  beetle  quarantine  (No.  48 > 
authorizes  the  issuance  of  certificates  for 
the  interstate  movement  of  fruits  and 
vegetables  via  refrigerator  car  from  the 
area  listed  in  that  regulation  to  points 
outside  the  regulated  areas  between  June 
15  and  October  15  when  they  have  been 
handled  or  treated  under  the  supervision 
of  an  inspector  in  manner  and  by  method 
to  free  them  from  any  infestation. 

treatment  authorized 

The  treatment  described  herein  hps 
been  found  to  be  effective  against  the 
Japanese  beetle  and  such  treatment  is 
authorized  as  a  basis  for  certification  of 
tomatoes  moving  to  points  outside  the 
regulated  areas  between  June  15  and  Oc- 
tober 15  via  refrigerator  car  when  such 
treatment  is  carried  out  under  the  super- 
vision of  an  inspector  and  in  a  manner 
satisfactory  to  him. 

TREATMENT  METHOD 

Fumigation  of  tomatoes  in  dry  refrig- 
erator cars  with  methyl   bromide  at  a 
dosage  of  2  pounds  per  1.000  cubic  feet  of 
space,  including  the  space  occupied  by 
the  tomatoes  and  bunkers  of  the  cars, 
for  a  period  of  2  hours,  during  which 
time  the  car  shall  remain  tightly  closca 
with  the  plugs  in  place  in  the  ventilator 
hatches.     The   temperature   within   the 
car  when   fumigated   shall   be   not  le.ss 
than  70    F.    Provision  shall  be  made  for 
circulating  the  mixture  of  air  and  fumi- 
gant  in  the  car  for  as  long  a  time  as  is 
deemed  necessary  by  the  inspector.    At 
the  end  of   the  fumigation   period  the 
hatches  shaU  be  opened,  the  plugs  re- 
moved, screens  placed  in  the  hatch  open- 
ings, and  the  car  shipped  under  stand- 
ard ventilation. 

In  authorizing  the  movement  of  toma- 
toes fumigated  according  to  the  require- 
ments stated  above,  it  is  to  be  understood 
that  no  liability  shall  attach  either  to 
the  United  States  Department  of  Agri- 
culture or  to  any  of  its  employees  in  the 
event  of  Injury. 

Cautto7i.— Methyl  bromide  is  a  gas  at 
ordinary  temperatures.  It  is  colorless 
and  practically  odorless  in  concentration 
used  for  the  fumigation  of  tomatoes.    It 


Is  a  poison,  and  the  operator  should  use 
an  approved  gas  mask  when  exposed  to 
the  gas  at  concentrations  used  in  fumi- 
gation, and  when  opening  the  hatches 
for  ventilating  the  cars.  The  car  should 
not  be  entered  until  it  is  well  aerated. 
[SEAL]  Avery  S.  Hoyt, 

ActiTut  Chief,  Bureau  of 
Entomology  and  Plant  Quarantine. 

(F.  R.  Doc.  38-2474;  Plied,  August  22,  1938; 
12:24  p.  m.| 
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TITLE  11— AVIATION 

Civil  Aeronautics  Authority 
lOeneral  Orders  403-1   and  412-1] 

Postponing  the  Effective  Date  of  Sec- 
tions 403  and  412  OF  the  Civil  Aero- 
nautics Act  of  1938  as  to  Certain 
Classes  of  Air  Carriers  and  Foreign 
Air  Carriers 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  17th  day  of  August 
1938. 

Section  403  of  the  Civil  Aeronautics 
Act  of  1938,  requires,  among  other 
things,  that  every  air  carrier  and  every 
foreign  air  carrier  shall  file  tariffs  with 
the  Authority  showing  all  rates,  fares 
and  charges  for  air  transportation. 
Section  412  of  said  Act  provides  that 
every  air  carrier  shall  file  with  the  Au- 
thority a  copy  or  a  memorandum  of 
specified  types  of  contracts  affecting  air 
transportation  which  are  in  force  on 
the  effective  date  of  that  section.  Sec- 
tion 1110  of  said  Act  authorizes  the 
Authority  to  postpone  the  effective  date 
of  the  provisions  of  the  aforesaid  sec- 
tions if  it  finds  such  action  to  be  neces- 
sary or  desirable  in  the  public  interest. 

Responsible  representatives  of  the  aero- 
nautics industry  have  stated  to  the  Au- 
thority that  it  is  desirable  that  the  effec- 
tive date  of  section  403  shall  be  postponed 
In  order  to  allow  further  time  for  an  inter- 
change of  views  between  the  representa- 
tives of  the  Authority  and  the  industry 
with  respect  to  the  nature  of  the  regula- 
tions to  be  adopted  by  the  Authority  re- 
lating to  the  manner  in  which  tariffs 
shall  be  prepared  and  filed,  and  to  permit 
the  completion  by  the  air  carriers  of  tariff 
schedules  which  will  comply  with  such 
ngulations.  The  air  carriers  have  also 
stated  that  they  may  have  a  large  number 
of  agreements  which  should  be  filed  on  the 
effoctive  date  of  section  412  and  that  it 
^ill  greatly  assist  them  in  the  perform- 
ance of  that  obligation  if  the  effective 
date  of  said  action  is  postponed. 

The  Civil  Aeronautics  Authority,  hav- 
ing duly  considered  such  representa- 
tions, and  being  of  the  opinion  that  no 
Interest  of  the  public  will  be  adversely 
afffcted  by  the  postponement  of  the 
pro'.-isions  of  the  Act  which  is  to  be  ef- 
fecicd  by  this  order,  and  finding  that  its 
action  in  such  respect  is  desirable  in  the 
public  interest,  and  acting  pursuant  to 
we  authority  vested  in  it   by   Section 


1110  of  the  Civil  Aeronautics  Act  of  1938 
(52  Stat.  973,  1030)  hereby  makes  and 
promulgates  the  following  general 
orders,  applicable  to  the  respective 
classes  of  air  carriers  therein  described, 
as  follows: 

general  order  403-1. — POSTPONEMENT  OF 
EFFECTIVE  DATE  OF  SECTION  403 

As  to  all  air  carriers  and  all  foreign 
air  carriers,  of  every  class  and  descrip- 
tion, the  effective  date  of  all  the  pro- 
visions of  section  403  of  the  Civil  Aero- 
nautics Act  Of  1938  is  hereby  postponed  to 
the  extent  that  such  provisions  shall 
not  be  effective  as  to  such  air  carriers 
imtil  12:01  A.  M.  on  October  3,  1938. 

As  to  all  classes  of  air  carriers  and  all 
foreign  air  carriers,  except  those  herein- 
after in  this  paragraph  mc«^  fully  de- 
scribed, the  aforesaid  section  is  further 
postponed  to  and  including  the  180th  day 
after  Jime  23,  1938.  The  classes  of  car- 
riers as  to  which  such  further  postpone- 
ment is  not  applicable  are  as  follows: 

(a)  any  air  carrier,  or  foreign  air  car- 
rier, who  on  or  after  August  22, 1938,  shall 
maintain  one  or  more  regular  schedules 
of  operation;  and 

(b)  any  air  carrier,  or  foreign  air  car- 
rier, not  directly  engaged  in  air  trans- 
portation. — 

GENERAL  ORDER  412-1. — POSTPONEMENT  OF 
EFFECTIVE  DATE  OF  SECTION  412 

As  to  all  air  carriers,  and  all  foreign  air 
carriers,  of  every  class  and  description, 
the  effective  date  of  all  the  provisions  of 
section  412  of  the  Civil  Aeronautics  Act  of 
1938  is  hereby  postponed  to  the  extent 
that  such  provisions  shall  not  be  effective 
as  to  such  air  carriers  until  12:01  A.  M. 
on  October  3,  1938. 

As  to  all  classes  of  air  carriers  and 
foreign  air  carriers,  except  those  herein- 
after in  this  paragraph  more  fully  de- 
scribed, the  aforesaid  section  is  further 
postponed  to  and  including  the  180th  day 
after  June  23,  1938.  The  classes  of  car- 
riers as  to  which  such  further  postpone- 
ment is  not  applicable  are  as  follows: 

(a)  any  air  carrier,  or  foreign  air  car- 
rier, who  on  or  after  August  22,  1938  shall 
maintain  one  or  more  regular  schedules 
of  operation:  and 

(b)  any  air  carrier,  or  foreign  air  car- 
rier, not  directly  engaged  in  air  trans- 
portation. 

By  the  Authority. 

I  SEAL]  Paul  J.  Frizzell, 

Secretary. 

|F  R  Doc.  38-2451;  Filed,  August  20, 1938- 
2:69  p. ml 


[Regulation  401  B-1] 

Applications    for    Certificates   of 
Convenience   and   Necessity 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  city  of  Washing- 
ton. D.  Cn  on  the  20th  day  of  August 
1938. 


Having  duly  considered  the  appropri- 
ate provisions  for  regulations  with  re- 
spect to  the  form  and  contents  of  ap- 
plications for  certificates  of  convenience 
and  necessity  that  may  be  made  to  it 
pursuant  to  the  provisions  of  section  401 
of  the  Civil  Aeronautics  Act  of  1938, 
and  having  found  that  the  regulations 
hereinafter  set  forth  are  consistent  with 
the  provisions  of  said  Act  and  necessary 
and  appropriate  to  carry  out  the  pro- 
visions thereof,  the  Civil  Aeronautics  Au- 
thority, exercising  the  powers  and  duties 
vested  in  it  by  sub-section  (b)  of  sec- 
tion 401  and  section  205  (a)  of  the 
Civil  Aeronautics  Act  of  1938  (52  Stat. 
973.  987  and  984),  hereby  makes  and 
promulgates  the  following  regulation: 

regulation  401-B-l,  APPLICATIONS  FOR 
certificates  of  convenience  and  NE- 
CESSITY 

(a)  Number  of  copies. — Three  copies 
of  each  application  for  a  certificate  pur- 
suant to  section  401  of  the  Act  shall  be 
filed  with  the  Authority:  Provided,  horn- 
ever.  That  if  such  application  asks  a 
certificate  authorizing  an  air  carrier  to 
engage  in  overseas  or  foreign  transpor- 
tation or  air  transportation  between 
places  in  the  same  territory  or  posses- 
sion, six  copies  shall  be  filed.  Only  one 
of  such  copies  need  be  actually  executed 
on  behalf  of  the  applicant.  The  names 
and  titles  of  all  signing  officers  shall  be 
clearly  typed  or  printed  ^beneath  their 
signatures.  All  unexecuted  copies  filed 
with  the  Authority  shall  contain  typed, 
printed  or  facsimile  signatures.  Each 
copy  must  be  clear  and  legible  in  all 
respects. 

<b)  Verification. — The  signed  copy  of 
each  application  shall  be  verified  by  the 
applicant.  If  the  applicant  is  a  partner- 
ship, such  verification  shall  be  made  by 
two  or  more  of  the  partners.  If  it  is  a 
corporation,  business  trust  or  other  sim- 
ilar organization,  the  application  shall 
be  verified  by  three  of  its  officers  who 
shall  be  respectively  the  chief  executive, 
the  chief  financial  and  the  chief  operat- 
ing officer.  In  the  event  of  the  unavail- 
ability of  any  such  officer,  the  acting 
officer  charged  with  responsibility  for  his 
duties,  may  execute  such  verification  in 
his  stead.  Every  such  verification  shall 
set  forth  that  the  persons  verifying  tlie 
same  have  read  and  are  familiar  with 
the  contents  of  the  application  and  the 
attached  exhibits;  that  they  intend  and 
desire  that  in  granting  or  denying  the 
rights  and  privileges  applied  for,  the  Au- 
thority shall  place  full  and  complete  re- 
liance on  the  accuracy  of  each  and  every 
statement  therein  contained;  that  they 
are  familiar  with  the  facts  therein  set 
forth;  that  to  the  best  of  their  informa-^ 
tion  and  belief,  every  statement  con- 
tained in  the  application  is  true  and  no 
such  statement  is  misleading;  and  that, 
in  their  opinion,  the  application  does  not 
omit  to  state  any  facts  known  to  them 
which  would  be  deemed  by  the  Authority 
to  be  of  importance  to  it  in  reaching  its 
determinations  in  connection  therewith. 
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Every  such  verification  shall  be  sub- 
scribed and  sworn  to  before  a  Notary 
Public  or  other  officer  authorized  to  ad- 
minister oaths  in  the  jurisdiction  in 
which  such  application  Is  executed. 

(c)  Amendments  to  application.— U, 
after  receipt  of  any  application,  the  Au- 
thority shall  request  the  applicant  to  sup- 
ply it  with  additional  information,  such 
information  shall  be  furnished  in  the  form 
of  an  amendment  to  the  original  appUca- 
tion.  Each  such  amendment  shall  be  con- 
secutively numbered  and  shall  comply 
with  the  requirements  of  this  regulation 
as  to  form,  number  of  copies,  manner  of 
execution,  verification,  and  in  all  other 
essential  respects. 

(d)  Formal  requirements. — Every  ap- 
plication for  a  certificate  shall  be  made  on 
paper  approximately  8I2"  x  13"  in  size 
except  that  exhibits  or  other  dociunents 
attached  thereto  may  be  folded  to  those 
dimensions.    Every  such  application  shall 
be  typewritten,  printed  or  reproduced  by 
some  other  process  which  will  produce  a 
clear  and  durable  result  on  firm,  tough 
paper.    A  margin  of  at  least  one  inch  in 
width  shall  be  left  on  the  left  hand  side 
of  all  pages  and  all  applications  must  be 
bound  on  that  side.    All  pages  of  an  appli- 
cation shall  be  consecutively  numbered 
and  the  application  shall  clearly  describe 
and  identify  each  exhibit  by  a  separate 
number  or  symbol.    All  exhibits  shall  be 
deemed  to  constitute  a  part  of  the  appli- 
cation to  which  they  are  attached. 

(e)  Time  of  filing.— An  application 
shall  be  deemed  to  have  been  filed  only 
when  it  is  actually  received  by  the  Civil 
Aeronautics  Authority  at  its  office  in 
Washington.  D.  C. 

<f )  Temporary  certificates. — An  appli- 
cant who  desires  a  certificate  to  engage 
in  temporary  air  transportation  may 
omit  any  information  otherwise  required, 
if  he  deems  that  such  information  is  not 
necessary  in  order  to. enable  the  Author- 
ity to  pass  upon  the  merits  of  such  a 
temporary  operation.  In  this,  as  in  all 
other  cases,  the  Authority  reserves  the 
right  to  call  upon  the  applicant  to  fur- 
nish it  with  additional  information  by 
suitable  amendment. 

( g )  Applications  for  rum  -  scheduled 
operations. — All  applications  for  certifi- 
cates for  non-scheduled  operations  shall 
conform  to  all  general  provisions  of  this 
regulation,  but  the  applicant  may  omit 
any  of  the  Information  required  by  para- 
graphs <j).  <k>.  or  (1)  which  it  con.siders 
to  be  inappropriate  or  unnecessary  to  an 
application  for  the  particular  type  of 
service  covered  by  such  application. 

(h)  Separate  applications  for  "Grand- 
father" certificates.  —  Applications  for 
certificates  under  the  "grandfather" 
clause  (section  401  te)  <1>>  shall  not 
Include  applications  for  any  extensions 
of  the  routes  covered  thereby  or  for  any 
new  or  additional  routes  other  than  those 
concerning  which  the  applicant  claims 
the  right  to  a  certificate  pursuant  to  the 
provisions  of  that  sub-section.  In  gen- 
eral it  is  desirable  that  a  single  carrier 
shall  file  only  one  application  under  the 


"grandfather"  clause  and  that  such  ap- 
plication shall  cover  all  the  routes 
claimed  by  that  carrier  pursuant  to  the 
provisions  of  that  clause.  Under  special 
circumstances  separate  applications  may 
be  desirable.  Thus  in  some  instances  It 
may  clarify  the  applicant's  situation  to 
separate  an  application  for  routes  in- 
cluding mail  service  from  an  application 
covering  solely  passenger  or  property 
service. 

(h)  (1)  Incorporation  by  reference. — 
In  general  it  is  desirable  that  incorpora- 
tion by  reference  shall  be  avoided.  How- 
ever, where  two  or  more  applications  are 
filed  by  a  single  carrier,  lengthy  exhibits 
or  other  documents  attached  to  one  may 
be  "incorporated"  in  the  others  "by  ref- 
erence" If  that  procedure  will  substan- 
tially reduce  the  cost  to  the  applicant. 
Any  such  "incorporation"  shall  specify 
with  exactness  the  item  or  exhibit  in- 
corporated and  the  precise  place  where 
the  same  may  be  found. 

(i)  Cover  page. — A  space  of  approxi- 
mately 212"  by  4"  shall  be  left  blank  on 
the  upper  right  hand  corner  of  the  cover 
page  of  each  application.    This  space  will 
be  used  by  the  Authority  for  filing  pur- 
poses.   The  cover  page  of  each  applica- 
tion shall  give  the  name  of  the  appli- 
cant,   the    sub-section    of    section    401 
under  which  the  appbcatlon  is  made,  and 
shall  show   whether   the   application   is 
for  a  temporary  or  permanent  certifi- 
cate.   The  cover  page  shall  also  indicate 
briefly  the  routes  covered  by  such  appli- 
cation, the  services  ^maii.  passengers  and 
property)  to  be  rendered  on  the  respec- 
tive routes,  and  whether  such  operations 
are  to  be  scheduled  or  non -scheduled. 
At  the  bottom  of  the  cover  page  shall  be 
given  the  name,  title,  and  address  of  the 
person  to  whom  communications  from 
the  Authority  with  respect  to  the  appli- 
cation are  to  be  sent. 

(j)  GeTieral  provisions  concerning  con- 
tents.— The  statements  contained  in  an 
application  shall  be  restricted  to  signifi- 
cant and  relevant  facts.  They  shall  be 
free  from  argumentation  or  from  ex- 
pressions of  opinion,  except  such  as  may 
be  required  by  this  regulation.  Oppor- 
tunity for  argument  will  be  given  in  the 
subsequent  proceedings. 

Each  application  shall  give  full  and 
adequate  information  with  respect  to 
each  of  the  items  set  forth  in  this  para- 
graph (j)  of  this  regulation,  together 
with  the  additional  information  required 
by  paragraph  ik)  or  (1)  for  the  respec- 
tive types  of  certificates  covered  thereby. 
In  addition,  the  application  may  contain 
such  other  information  and  data  as  the 
applicant  shall  deem  necessary  or  ap- 
propriate in  order  to  acquaint  the  Au- 
thority fully  with  the  particular  cir- 
cumstances of  its  case. 

Each  appbcation  shall  give  full  and 
adequate  information  with  respect  to 
each  of  the  items  set  forth  in  this  para- 
graph <j>  of  this  regulation,  together 
with  the  additional  information  re- 
quired by  paragraph  (k)  or  (1>  for  the 
respective  types  of  certificates  covered 


thereby.  In  addition,  the  application 
may  contain  such  other  Information  and 
data  as  the  applicant  shall  deem  neces- 
sary or  appropriate  in  order  to  acquaint 
the  Authority  fully  with  the  particular 
circumstances  of  its  case.  Among  other 
things,  every  such  application  shall  give 
the  following  information: 

1.  The  full  name  and  address  of  the 
applicant,  the  nature  of  its  organiza- 
tion (individual,  partnership,  corpora- 
tion, etc.)  and  the  name  of  the  state 
under  the  laws  of  which  it  is  organized. 

2.  A  statement  that  the  applicant  is  a 
citizen  of  the  United  States,  as  defined  by 
section  1  (13)  of  the  Act.  It  is  not  re- 
quired that  the  application  shall  contain 
all  the  evidence  which  the  applicant  is 
prepared  to  present  at  the  hearing  or 
otherwise  in  support  of  such  statement, 
but  the  application  shall  at  least  indicate 
the  nature  and  result  of  its  investigations 
in  that  matter  and  the  character  of  the 
evidence  it  will  be  prepared  to  present  in 
support  of  citizenship. 

3.  An  adequate  identification  of  each 
route  for  which  a  certificate  is  desired, 
specifying  the  type  or  types  of  service 
(mail,  passengers  and  property)  to  be  ren- 
dered on  each  such  route,  and  whether  or 
not  such  services  are  to  be  rendered  in 
scheduled  operations.  The  identification 
of  each  route  shall  name  every  terminal 
and  intermediate  point  to  be  included  in 
the  certificate  for  which  application  is 
made. 

4.  A  map  (which  may  be  attached  as 
an  exhibit)  drawn  approximately  to 
scale  showing  all  terminal  and  interme- 
diate points  to  be  served,  giving  the  ap- 
proximate mileages  Ijetween  all  adjacent 
points,  and  the  principal  over-all  dis- 
tances, "nus  map  should  also  indicuie 
all  of  such  points  which  are  now  served 
by  air  carriers,  indicating  by  arrows  the 
directions  fiown  by  such  interconnecting 
carriers  and  stating  their  principal  ter- 
minals, for  example  "to  Dallas"  or  "to 
Chicago." 

5.  State  whether  the  applicant  has 
any  reasonable  grounds  for  believing 
that  any  other  person  intends  to  apply 
for  a  certificate  covering  any  part  of 
the  routes  included  in  the  application. 
If  so.  give  briefiy  the  applicant's  infor- 
mation with  respect  to  such  intended 
appUcations  and  the  types  of  services 
they  are  expected  to  Include. 

(k)  Special  information  to  be  included 
in  ••Grandfather"  applications.— An  ap- 
plication for  a  certificate  under  section 
401  (e)  <1)  (the  "grandfather"  clause) 
shall  contain  all  the  information  re- 
quired by  paragraph  (j)  of  this  regula- 
tion. In  addition  thereto  every  such  ap- 
plication shall  describe  the  operations 
of  the  applicant  and  any  of  its  predrccs- 
sors  in  interest  from  May  14.  1938  uniU 
August  22.  1938  in  such  a  way  as  to  .-bow 
full  compliance  with  the  requirements  of 
paragraph  (e)  (1)  of  section  401  The 
applicant  shall  also  set  forth  such  fur- 
thrr  facts  as  are  neces,sary  to  cnnble  the 
Authority  to  determine  that  ."^uch  serv- 
ices were  not  inadequate  and  inefficient 


(1)  Special  information  to  be  included 
in  applications  for  extensions  or  new 
routes. — An  application  for  a  certificate 
with  respect  to  an  extension  of  an  exist- 
ing route  or  for  a  new  route  shall  con- 
tain all  the  information  required  by 
paragraph  <j)  of  this  regulation.  In  ad- 
dition thereto,  every  such  application 
shall  give  the  following  information, 
except  that  if  an  application  covers  only 
one  or  more  of  the  routes  specified  in 
subsection  (e)  (2)  of  section  401  the  ap- 
plicant may  omit  replies  to  items  1  and 
8  hereof: 

1.  A  map  fin  addition  to  the  one  re- 
quired by  item  (4)  of  paragraprti  (j)) 
which  shall  indicate  with  reasonable  ac- 
curacy all  air  transportation  operations 
sernng  any  of  the  points  covered  by 
such  application.  If  any  air  carrier  is 
engaged  in  operations  between  points 
not  covered  by  the  application  but 
which  would  normally  be  considered  as 
being  on  or  near  such  points,  the  map 
shall  show  the  routes  served  by  such' 
carrier.  If  the  applicant  has  reason  to 
believe  that  applications  have  been  made 
or  are  about  to  be  made  for  additional 
routes  of  the  kinds  described  above,  or 
that  other  operations  of  such  character 
arc  about  to  be  started,  the  map  should 
indicate  the  approximate  routes.  Op- 
erations which  are  not  already  in  ex- 
istence should  be  shown  by  dotted  lines 
or  be  clearly  indicated  by  other  appro- 
priate symbol.  In  so  far  as  practicable, 
the  map  should  indicate  the  types  of 
service  rendered  by  existing  and  pros- 
pective carriers. 

2.  Describe  generally  all  landing  areas 
(as  defined  in  section  1  (22)  of  the  Act) 
along  the  routes  covered  by  the  appli- 
cation and  give  a  statement  of  their 
adequacy  for  all  types  of  aircraft  which 
the  applicant  proposes  to  use  in  its  oi>- 
erations. 

3.  Describe  generally  all  existing  air 
navigation  facilities  along  such  routes 
and  any  such  facilities  the  applicant 
proposes  to  Install  at  its  own  expense. 

4.  Describe  fully  any  operations  which 
the  applicant  has  already  conducted 
over  any  part  of  the  routes  covered  by 
such  application  and  its  plans  for  mak- 
ing experimental  flights  or  doing  other 
pioneering  work  along  each  route. 

5.  State  whether  the  applicant  pro- 
poses to  engage  in  day  or  night  visual 
contact  or  instnunent  or  over-the-top 
operations.  Briefly  describe  the  kind  of 
terrain  and  any  unusual  metereological 
or  other  conditions  prevalent  in  that 
roKion  that  might  be  expected  to  inter- 
fere with  the  safety  or  regularity  of  the 
proposed  operations. 

6.  Except  in  a  case  where  the  appli- 
cation is  for  a  relatively  minor  extension 
of  an  existing  route,  describe  each  air- 
CHiit  which  the  applicant  proposes  to 
tif^i^'  in  the  new  service,  indicating  the 
?**neral  nature  of  the  appliances  with 
^'hich  each  is  to  be  equipped.  TTie 
statement  shall  show  whether  such  air- 
craft is  new  or  second-hand  and  its 
present  value,  if  owned,  or  the  price  the 


applicant,  expects  to  pay  for  it.  com- 
plete with  all  instruments  and  other  ap- 
pliances. This  item  shall  also  include 
a  statement  of  applicant's  plans  for  re- 
serve aircraft,  aircraft  engines,  pro- 
pellers, appliances  and  all  other  ma- 
terials. 

7.  State  the  schedules  (including  times 
of  departure  and  arrival)  which  the 
applicant  proposes  to  fly  at  the  begin- 
ning of  operations  and  the  schedules  it 
plans  to  fly  at  the  end  of  the  first  year 
of  operation. 

8.  Except  in  a  case  where  the  applica- 
tion is  for  a  relatively  minor  extension  of 
an  existing  route,  give  careful  estimates 
as  to  the  population  served  by  each  route 
included  in  the  application.  For  each  of 
the  first  5  years,  give  estimates  of,  (A)  the 
amount  of  traffic  the  applicant  will  re- 
ceive in  each  class  of  service  to  be  ren- 
dered; (B)  its  gross  revenues  in  dollars 
from  each  such  class  of  traffic;  and  (C) 
the  net  profit  from  all  operations  after 
depreciation  and  taxes,  but  before  inter- 
est. State  the  principles  with  respect  to 
reserves  for  depreciation  and  obsolescence 
of  equipment  that  have  been  used  in  mak- 
ing the  above  estimates.  All  estimates 
required  by  this  paragraph  should  be  sup- 
ported by  suitable  data  to  verify  their 
reasonableness. 

9.  Unless  the  applicant  or  its  prede- 
cessors in  interest  have  operated  as  air 
carriers  for  a  period  of  at  least  3  years 
immediately  prior  to  the  filing  of  the  ap- 
plication, the  application  shall  contain  a 
statement  of  its  present  financial  condi- 
tion, a  careful  estimate  of  the  additional 
money  which  it  will  be  required  to  expend 
if  the  application  is  granted  and  shall 
disclose  its  plans  and  expectations  for 
securing  any  additional  funds  that  may 
be  necessary  to  carry  out  its  proposed 
operations.  If  additional  financing  will 
be  needed,  the  applicant  shall  give  de- 
tailed information  as  to  its  negotiations 
in  that  respect,  specifying  the  types  of 
securities  it  proposes  to  issue  and  such 
other  facts  as  will  enable  the  Authority 
to  appraise  the  probability  that  the  appli- 
cant will  be  able  to  raise  the  necessary 
funds  and  at  a  reasonable  cost. 

10.  State  generally  the  experience  of 
the  applicant  and  of  its  principal  officers 
and  employees  in  connection  with  aero- 
nautical enterprises  and  the  degree  of 
financial  success  which  has  attended  the 
enterprises  with  which  they  have  been 
connected. 

11.  State  fully  all  facts  not  elsewhere 
disclosed  in  the  application  which  are 
known  to  the  applicant  and  to  the  per- 
sons verifying  the  application  which 
tend  to  show  a  probability,  (A)  that 
the  proposed  operations  could  not  or 
would  not  be  conducted  with  a  high  de- 
gree of  safety  to  the  travelling  public, 
or  (B)  that  the  cost  to  the  government 
for  the  transporting  of  the  mail,  in  order 
to  enable  the  proposed  operation  to  be 
financially  successful,  would  be  exces- 
sive, or  (C)  that  the  granting  of  such 
certificate  would  deprive  other  air  car- 
riers of  substantial  parts  of  their  reve- 


nues. Any  such  statement  may  point 
out  any  ofl"setting  advantages,  or  the 
increased  value  of  the  services  that  the 
applicant  would  render  to  the  public. 

By  the  Authority. 

I  SEAL]  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  38-2453;  Filed.  August  20. 1938; 
3:00p.m.l 


|Regulation601-A-l| 

Adopting  the  Civil  Air  Regulations 
Made.  Prescribed  and  Issued  by  the 
Secretary  of  Commerce  Under  Date 
OF  May  31.  1938.  With  Certain  Alter- 
ations OR  Amendments 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  20th  day  of  August, 
1938. 

The  matter  of  the  Civil  Air  Flegula- 
tions.  made,  prescribed  and  issued  by 
the  Secretary  of  Commerce,  pursuant  to 
the  provisions  of  the  Air  Commerce  Act 
of  1926  (44  Stat.  568>,  as  amended  by 
the  Act  of  February  28.  1929  "45  Stat. 
404),  the  Act  of  June  19.  1934  '48  Stat. 
1113).  the  Act  of  June  19.  1934  i48  Stat. 
1116),  and  sections  11  and  12  of  the  Act 
of  June  12.  1934,  (48  Stat.  933.  937), 
being  under  consideration  by  the  Au- 
thority, upon  its  own  motion  and  inves- 
tigation, pursuant  to  the  authority  con- 
tained in  section  205  (a)  of  the  Civil 
Aeronautics  Act  of  1938  (52  Stat.  973. 
984 ) ,  and  being  fully  advised  in  the 
premises,  the  Authority  is  of  the  opinion 
and  finds: 

(1)  The  Secretary  of  Commerce,  pur- 
suant to  the  authority  vested  in  him 
under  the  Air  Commerce  Act  of  1926 
and  its  amendments,  made,  prescribed 
and  issued  certain  civil  air  regulations  to 
provide  for  the  registration  of  aircraft, 
the  rating  of  aircraft  as  to  airworthiness, 
and  the  examination  and  rating  of  air- 
men and  air  navigation  facilities;  to 
provide  for  the  issuance,  suspension  and 
revocation,  of  registration,  aircraft,  air-  ' 
line  and  airmen  certificates  and  such 
other  certificates  as  the  Secretary  of 
Commerce  deemed  necessary  in  admin- 
istering the  functions  vested  in  him 
under  the  Air  Commerce  Act  of  1926,  and 
its  amendments;  to  establish  air  traffic 
rules  for  the  navigation,  protection  and 
identification  of  aircraft,  including  rules 
as  to  safe  altitudes  of  flight  and  rules 
for  the  prevention  of  collisions  between 
vehicles  and  aircraft. 

(2)  That  pursuant  to  the  provisions  of 
section  501  (d)  of  the  Civil  Aeronautics 
Act  of  1938,  application  for  certificates  of 
registration  shall  be  in  such  form,  be 
filed  in  such  manner  and  contain  such 
information  as  the  Authority  may  re- 
quire; that  pursuant  to  the  provisions  of 
Title  VI  of  said  Act,  the  Authority  is  em- 
powered, and  it  is  its  duty,  to  promote 
safety  of  flight  in  air  commerce  by  pre- 
scribing and  revising  from  time  to  time 
such  minimum  safety  standards,  rules  and 
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regulations  as  the  Authority  may  find 
necessary  to  provide  adequately  for  safety 
in  air  commerce  and  to  establish  air  traffic 
rules  governing  the  flight  of  and  for  the 
navigation,  protection  and  identification 
of  aircraft,  including  rules  as  to  safe  alti- 
tudes of  flight  and  rules  for  the  prevention 
of  collisions  between  aircraft  and  between 
aircraft  and  land  or  water  vehicles;  to 
issue  airman,  aircraft,  airworthiness,  air 
carrier  operating,  air  navigation  facility 
rating  and  air  agency  rating  certificates, 
and  to  prescribe  the  rules  and  regulations 
for  and  the  form  and  manner  of  filing 
applications  therefor. 

(3>  That  the  currently  effective  Civil 
Air  Regulations,  as  issued  by  the  Secre- 
tary of  Commerce,  as  of  date  of  May  31, 
1938,  prescribe  the  rules  and  regulations 
for  and  the  form  and  manner  of  filing 
applications  for  registration  certificates, 
set  forth  minimum  standards,  rules  and 
regulations  for  the  promotion  of  safety 
of  fiight  in  air  commerce,  and  establish 
air  traffic  rules  governing  the  flight  of 
and  for  the  navigation,  protection  and 
identification  of  aircraft,  including  rules 
as  to  safe  altitudes  of  fiight  and  rules  for 
the  prevention  of  collisions  between  air- 
craft and  land  or  water  vehicles,  and  rules 
and  regulations  for  the  application  for 
the  issuance  and  terms  and  conditions  of 
registration,  airman,  aircraft,  airworthi- 
ness, airline  competency,  air  navigation 
facility  rating,  and  air  agency  rating,  and 
the  rules  and  regulations  for  the  amend- 
ment, suspension  and  revocation  thereof. 
(4)  That  the  currently  effective  Civil 
Air  Regulations  are  the  result  of  much 
study,  research  and  analysis  by  officials 
of   the   Bureau  of   Air   Commerce,   De- 
partment of  Commerce,  and  consulting 
experts;  that  the  time  between  the  en^ 
actment  of  the  Civil  Aeronautics  Act  of 
1938  and  the  effective  date  of  Title  VI 
is  such  as  to  make  impracticable  the  im- 
mediate  analysis   of    the    problems   in- 
volved or  careful  preparation  of  revised 
regulations    covering    the    matters    de- 
scribed in  Finding  <2). 

<5>  That  it  is  essential  to  the  public 
interest  and  for  the  promotion  of  safetj^ 
of  fiight  in  air  commerce  that  there  be 
minimum  standards,  rules  and  regula- 
tions governing  the  matters  aforesaid. 

(6)  That,  pursuant  to  the  authority 
contained  in  section  205  <a)  of  the  Civil 
Aeronautics  Act  of  1938.  the  Authority  is 
empowered  to  make  such  rules  and  regu- 
lations pursuant  to  and  consistent  with 
the  provisions  of  the  Act  as  it  shall  deem 
necessary  to  carry  out  such  provisions 
and  to  exercise  and  perform  its  powers 
and  duties  under  said  Act. 

The  Civil  Aeronautics  Authority,  there- 
fore, acting  pursuant  to  the  provisions 
of  Section  205  la)  of  the  Civil  Aeronau- 
tics Act  of  1938  <52  Stat.  973.  984>. 
hereby  makes  and  promulgates  the  fol- 
lowing  regulation : 

REGULATION  601    A-1.     SAFETY  RULES 

The  Civil  Air  Regulations  heretofore 
issued  by  the  Secretary  of  Commerce  on 
May  31.  1938.  are  hereby  adopted  by  the 


Civil  Aeronautics  Authority  and  by  it  Is- 
sued as  its  regulations  under  and  pursu- 
ant to  the  Civil  Aeronautics  Act  of  1938, 
subject,  however,  to  the  following  substi- 
tutions, modifications  and  amendments: 


1.  The  words  "Civil  Aeronautics  Act", 
"Civil  Aeronautics  Authority",  "Author- 
ity",     "Administrator".      "Air      Safety 
Board",   "air  carrier",  "air  carrier  op- 
erating certificate",  "property",  and  such 
other  words  as  are  necessary,  are  sub- 
stituted for  "Air  Commerce  Act",  "Sec- 
retary of  Commerce",  "Secretary",  "De- 
partment of  Commerce",  "Director  of  Air 
Commerce".  "Director' .  "Bureau  of  Air 
Commerce",  "Bureau",  "airline"  (except 
where  used  in  connection  with  "airline 
pilot"),  "airline  competency  certificate", 
"airline  certificate",  "goods",  and  such 
other  words  as  are  necessary,  as  the  pro- 
visions of  the  Civil  Aeronautics  Act  of 
1938  and  the  context  of  the  Civil  Air 
Regulations   each    require    in    order    to 
make  both  of  the  same  effective,  all  as 
is  more  specifically  set  forth  in  Exhibit" 
"A"  attached  hereto  and  made  a  part 
hereof. 

2.  The  abbreviations  "C.  A.  A.  A", 
"C.  A.  A.  T.  C",  "C.  A.  A.  M.",  "CAA", 
"CAAM",  and  such  other  abbreviations 
as  are  necessary,  are  substituted  for 
"A.  C.  A.",  "A.  C.  T.  C".  "A.  C.  M.".  "AC", 
"ACM",  and  such  other  abbreviations  as 
are  necessary,  as  the  provisions  of  the 
Civil  Aeronautics  Act  of  1938  and  the 
context  of  the  Civil  Air  Regulations  each 
require  in  order  to  make  both  of  the  same 
effective,  all  as  is  more  specifically  set 
forth  in  Exhibit  "A"  attached  hereto  and 
made  a  part  hereof. 

3.  Strike  all  of  sections  00.0,  01.0.  02.0, 
03.0,  04.00,  13.00,  14.00,  15.00.  18.0,  20.0, 
21.0,  23.0,  24.0,  25.0.  26.0,  27.0,  40.0,  40.60, 
40.61,  50.0,  52.0,  60.0  and  61.0,  In  their 
entirety,  inserting  in  lieu  thereof  the  fol- 
lowing sections,  respectively,  excepting 
only  that  section  26.00  shall  be  a  new 
section. 


"00.0  Provision  for  issuance.  Pursu- 
ant to  the  provisions  of  the  Civil  Aero- 
nautics Act  of  1938.  requiring  the  Civil 
Aeronautics  Authority  to  provide  for 
the  granting  of  registration  to  aircraft 
eligible  therefor,  a  registration  certifi- 
cate will  be  issued  by  the  Authority  for 
purposes  of  identifying  the  aircraft  and 
determining  its  nationality,  upon  re- 
quest of  the  owner  and  approval  of  ap- 
plication made  and  proofs  submitted, 
for  any  aircraft  duly  shown  to  be  eli- 
gible for  such  regustration  as  an  air- 
craft of  the  United  States.  A  record  of 
such  registration  will  be  maintained  by 
the  Authority. 

"01.0  Provision  for  issuance.  Pursu- 
ant to  the  provisions  of  the  Civil  Aero- 
nautics Act  of  1938,  empowering  the 
Civil  Aeronautics  Authority  to  issue  air- 
craft certificates  and  requiring  the  Civil 
Aeronautic  Authority  to  prescribe  such 
reasonable  rules  and  regulations  as  It 
may  find  necessary  to  provide  ade- 
quately for  safety  in  air  commerce,  the 
following  regulations  are  prescribed  to 
provide  for  the  rating  of  aircraft  as  to 


airworthiness,  and  the  Authority  will 
issue  aircraft  certificates  in  accordance 
therewith. 

"02.0  Provision  for  isstiance.    Pursuant 
to  the  provisions  of  the  Air  Commerce 
Act  of  1926,  as  amended,  declaring  that 
the  United  States  of  America  is  hereby 
declared  to  possess  and  exercise  complete 
and  exclusive  national  sovereignty  in  the 
air  space  above  the  United  States,  In- 
cluding the  air  space  above  all  Inland 
waters  and  the  air  space  above  those  por- 
tions of  the  adjacent  marginal  high  sea,';, 
bays,  and  lakes,  over  which  by  Inter- 
national law  or  treaty  or  convention  tht 
United  States  exercises  national  juris- 
diction, and  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938,  empowering  and 
requiring  the  Civil  Aeronautics  Authority 
to  promote  safety  of  flight  in  air  com- 
merce  by    pre.scribing   air   traffic   rules 
governing  the  flight  of,  and  for  the  navi- 
gation, protection  and  identification  of 
aircraft,    the   following    regulations   are 
prescribed  for  the  assignment,  approval, 
issuance    and    display   of   identification 
marks. 

"03.0  Provision  for  issuance.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  empowering  and  requiring 
the  Civil  Aeronautics  Authority  to  pre- 
scribe rules  for  the  Identification  of  air- 
craft, the  granting  of  registration  to  air- 
craft eligible  therefor,  and  the  rating  of 
aircraft  as  to  airworthiness,  and  to  pre- 
scribe such  reasonable  rules  and  regula- 
tions as  the  Authority  may  find  neces- 
sary to  provide  adequately  for  safety  in 
air  commerce,  the  following  regulations 
are  made  to  provide  for  the  situations 
arising  from  the  transfer  of  title  to 
aircraft. 

"04.00  Scoipc.  Pursuant  to  the  pro- 
visions of  the  Civil  Aeronautics  Act  of 
1938,  empowering  and  requiring  the 
Civil  AeronauUcs  Authority  to  prescribe 
such  minimum  standards  governing  the 
design,  materials,  workmanship,  con- 
struction and  performance  of  aircraft 
as  may  be  required  in  the  interest  of 
safety,  and  to  provide  for  the  rating  of 
aircraft  as"  to  airworthiness,  the  re- 
quirements hereinafter  set  forth  shall 
be  used  as  the  minimum  standards  for 
establishing  such  rating  for  aircraft 

"13.00  Provision  for  rating.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  empowering  and  requiring 
the  Civil  Aeronautics  Authority  to  pre- 
scribe such  minimum  standards  govern- 
ing the  design,  materials,  workmanship, 
construction  and  performance  of  air- 
craft engines  as  may  be  required  in  the 
interest  of  safety,  and  to  provide  for 
the  rating  of  aircraft  as  to  airworthi- 
ness, the  requirements  hereinafter  .set 
forth  shall  be  used  as  the  minimum 
standards  for  establishing  such  rating 
for  aircraft  engines  for  use  in  certifi- 
cated aircraft. 

"14.00  Provisions  for  rating.  Pur- 
suant to  the  provisions  of  the  Civil  Ac.-o- 
nautics  Act  of  1938.  empowering  and  re- 
quiring the  Civil  Aeronautics  Authority 
to   prescribe   such   minimum   standards 
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governing  the  design,  materials,  work- 
manship, construction  and  performance 
of  propellers  a£  may  be  required  in  the 
interest  of  safety,  and  to  provide  for  the 
rating  of  aircraft  as  to  airworthiness, 
the  requirements  hereinafter  set  forth 
shall  be  used  as  the  minimum  standards 
for  establishing  such  rating  for  pro- 
pellers for  use  in  certificated  aircraft. 

"15.00  Provision  for  rating.  Pursuant 
to  the  provisions  of  the  Civil  Aero- 
nautics Act  of  1938.  empowering  and  re- 
quiring the  Civil  Aeronautics  Authority 
to  prescril)e  such  minimum  standards 
governing  appliances,  including  instru- 
ments, equipment,  apparatu.^,  parts,  ap- 
purtenances or  accessories  of  whatever 
description,  which  are  used,  or  are 
capable  of  being  or  intended  to  be  used, 
in  the  navigation,  operation,  or  control 
of  aircraft  in  flight  (including  para- 
chutes and  communication  equipment 
and  any  other  mechanism  installed  in 
or  attached  to  aircraft  during  fiight), 
as  may  be  required  in  the  interest  of 
safety,  and  to  provide  for  the  rating 
of  aircraft  and  such  appliances  as  to 
their  airworthiness,  the  requirements 
hereinafter  set  forth  shall  be  used  as  the 
minimum  standards  for  establishing 
such  rating  of  aircraft  appliances  for 
use  in  certificated  aircraft. 

"18.0  Provision  for  re-rating.  Pur- 
suant to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938,  empowering 
and  requiring  the  Civil  Aeronautics  Au- 
thority to  prescribe  reasonable  rules  and 
regulations  and  minimum  standards 
governing,  in  the  Interest  of  safety,  the 
inspection,  servicing  and  overhaul  of 
aircraft,  aircraft  engines,  propellers  and 
appliances,  and  such  other  practices, 
methods  and  procedure  as  the  Author- 
ity may  find  necessary  to  provide  ade- 
quately for  safety  in  air  commerce,  a 
certificated  aircraft,  aircraft  engine,  pro- 
peller or  appliance  which  has  been  al- 
tered or  repaired  may  be  re-rated  as  to 
airworthiness  in  accordance  with  such 
of  the  following  provisions  as  may  ije 
applicable. 

"20.0  Provision  for  issuance.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  empowering  the  Civil  Aero- 
nautics Authority  to  issue  airman  certifi- 
cates specifying  the  capacity  in  which  the 
holders  thereof  are  authorized  to  serve 
as  airmen  in  connection  with  aircraft, 
and. requiring  the  Authority  to  prescribe 
such  reasonable  rules  and  regulations 
governing  practices,  methods  and  proce- 
dures as  the  Authority  may  find  necessary 
to  provide  adequately  for  safety  in  air 
commerce,  pilots  will  be  rated  in  accord- 
ance with  the  following  provisions. 

"21.0  Provision  for  issuance.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  empowering  the  Civil  Aero- 
nautics Authority  to  issue  airman  certifi- 
cates specifying  the  capacity  in  which  the 
holders  thereof  are  authorized  to  serve  as 
ai'TOen  in  connection  with  aircraft,  and 
requiring  the  Authority  to  prescribe  such 
reasonable  rules  and  regulations  govern- 
ing practices,  methods  and  procedures  as 


the  Authority  may  find  necessary  to  pro- 
vide adequately  for  safety  in  air  com- 
merce, airline  transport  pilots  will  be 
rated  as  to  competence  in  accordance  with 
the  provisions  of  the  following  regulations. 
"23.0  Provision  for  rating.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  empowering  the  Civil  Aero- 
nautics Authority  to  issue  airman  certifi- 
cates specifying  the  capacity  in  which 
the  holders  thereof  are  authorized  to 
serve  as  airmen  In  connection  with  air- 
craft, and  requiring  the  Authority  to  pre- 
scribe such  reasonable  rules  and  regu- 
lations governing  practices,  methods  and 
procedures  as  the  Authority  may  find 
necessary  to  provide  adequately  for 
safety  in  air  commerce  and  to  provide 
for  the  examination  and  rating  of  civilian 
schools  giving  instruction  in  flying,  or 
In  the  repair,  alteration,  maintenance, 
and  overhaul  of  aircraft,  aircraft  en- 
gines, propellers  or  appliances,  ground 
instructors  will  be  rated  as  to  their  com- 
petency for  such  service  in  accordance 
with  the  provisions  of  the  following  regu- 
lations. 

"24.0  Provision  for  rating.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  empowering  the  Civil  Aer- 
onautics Authority  to  Issue  airman  cer- 
tiflcates  specifying  the  capacity  in  which 
the  holders  thereof  are  authorized  to 
serve  as  airmen  in  connection  with  air- 
craft, and  requiring  the  Authority  to 
prescribe  such  reasonable  rules  and  regu- 
lations governing  practices,  methods  and 
procedures  as  the  Authority  may  find 
necessary  to  provide  adequately  for 
safety  in  air  commerce,  mechanics  will 
be  rated  in  accordance  with  the  provi- 
sions of  the  following  recrulations. 

"25.0  Provision  for  rating.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  empowering  the  Civil  Aero- 
nautics Authority  to  issue  airman  certifi- 
cates specifying  the  capacity  in  which  the 
holders  thereof  are  authorized  to  serve  as 
airmen  in  connection  with  aircraft,  and 
requiring  the  Authority  to  prescribe  such 
reasonable  rules  and  regulations  con- 
cerning practices,  methods  and  pro- 
cedures as  the  Authority  may  find  neces- 
sary to  provide  adequately  for  safety  in 
air  commerce,  parachute  riggers  will  be 
rated  in  accordance  with  the  provisions 
of  the  following  regulations. 

"26.0  Provision  for  rating.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  empowering  the  Civil  Aero- 
nautics Authority  to  issue  airman  certifi- 
cates specifying  the  capacity  in  which  the 
holders  thereof  are  autiiorized  to  serve  as 
airmen  in  connection  with  aircraft,  and 
requiring  the  Authority  to  prescribe  such 
reasonaWe  rules  and  regulations  govern- 
ing practices,  methods  and  procedures  as 
the  Authority  may  find  necessary  to  pro- 
vide adequately  for  safety  in  air  com- 
merce, air  traffic  control-tower  operators 
will  be  rated  in  accordance  with  the  pro- 
visions of  the  following  regulations. 

"26.0  Ttie  ratings  will  be  as  follows: 

"<a)  Junior  air  traffic  control  tower 
operator  rating. 


"(b)  Associate  air  traffic  control  tower 
operator  rating. 

"(c)  Senior  air  traffic  control  tower 
operator  rating. 

"27.0  Provision  for  issuance.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  empowering  the  Civil  Aero- 
nautics Authority  to  issue  airman  certifi- 
cates specifying  the  capacity  in  which 
the  holders  thereof  are  authorized  to 
sen'e  as  airmen  in  connection  with  air- 
craft, and  requiring  the  Authority  to 
prescribe  such  reasonable  rules  and  reg- 
ulations governing  practices,  methods 
and  procedures  as  the  Authority  may 
find  necessary  to  provide  adequately  for 
safety  in  air  commerce,  air  carrier  dis- 
patchers will  be  certificated  in  accord- 
ance with  the  provisions  of  the  following 
regulations. 

"40.0  Provision  for  issuance.    Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  empowering  the  Civil  Aero- 
nautics  Authority   to   issue   air   carrier 
operating   certificates   and   to   establish 
minimiun  safety  standards  for  the  opera- 
tion of  the  air  carrier  to  whom  any  such 
certificate  is  issued,  the  following  regu- 
lations are  prescribed  for  such  certifica- 
tion  of  scheduled  air  carriers  engaged 
in    interstate    and    intra-territorial    air 
transportation,  as  to  their  competency. 
"40.60  Provision  for  issuance.    An  air 
carrier  operating  certificate  will  be  is- 
sued by  the  Authority  to  an  applicant 
after  approval  of  application  made  and 
proof   submitted   in    connection    there- 
with, and  if,  upon  inspection  and  exam- 
ination, said  applicant  is  found  by  the 
Authority  to  meet  the  general  require- 
ments prescribed  in  §  40.1  and  the  ap- 
propriate  particular  minimum  require- 
ments prescribed  in    §§   40.2,  40.3.  40.4 
and    40.5    and    is,    therefore,    rated    as 
competent   to    engage    in    interstate    or 
intratemtorial     air    transportation,    or 
both,  for  the  carriage  of  mail,  property 
or  passengers  in  schedule  operation  as 
specified  in  the  certificate  or  appended 
competency  letters  (provided  in  §  40.7). 
Air  carriers  which  were  conducting  au- 
thorized operations  on  August  20,  1938, 
and  which  were  possessed  of  a  valid  and 
effective  Scheduled  Airline  Competency 
Certificate    and    appended    competency 
letters  issued  by  the  Secretary  of  Com- 
merce, shall  have  until  the  31st  day  of 
March,   1939,  to  apply  for  an  air  car- 
rier operating  certificate  as  provided  in 
§  40.61.     In  the  interim,  operations  shall 
be   conducted   according   to   the  terms, 
conditions,  specifications  and  limitations 
of    the    Scheduled    Airline    Competency 
CTertificate    and    appended    competency 
letters  issued  by  the  Secretary  of  Com- 
merce. 

"40.61  Application.  Application  for 
an  air  carrier  operating  certificate  shall 
be  made  to  the  Authority  and  subscribed 
under  oath  by  the  applicant,  in  the 
manner  outlined  in  Form  CAA  40-1. 

"50.0  Provision  for  rating.  Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  empowering  the  Civil  Aero- 
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nautics  Authority  to  provide  for  the 
examination  and  rating  of  civilian 
schools  giving  instruction  In  flying,  or 
in  the  repair,  alteration,  maintenance, 
and  overhaul  of  aircraft,  aircraft  engines, 
propellers  and  appliances,  as  to  the  ade- 
quacy of  the  course  of  instruction,  the  suit- 
ability and  airworthiness  of  the  equipment 
and  the  competency  of  the  instructors, 
and  requiring  the  Authority  to  prescribe 
such  reasonable  rules  and  regulations 
governing  practices,  methods  and  pro- 
cedures as  the  Authority  may  find  neces- 
sary to  provide  adequately  for  safety  in 
air  commerce,  flying  schools  will  be  rated 
in  accordance  with  the  provisions  of  the 
following  regulations  and  their  rating 
will  be  as  follows: 

"52.0  Provision  for  rating.     Pursuant 
to  the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  empowering  the  Civil  Aero- 
nautics Authority  to  provide  for  the  ex- 
amination and  rating  of  repair  stations 
or  shops  for  the  repair,  alteration,  main- 
tenance and  overhaul  of  aircraft,  aircraft 
engines,  propellers  or  appliances,  as  to 
the  adequacy  and  suitability  of  the  equip- 
ment, facilities  and  materials  for,  and 
methods    of    repair,    alteration,    main- 
tenance and  overhaul  of  aircraft,  aircraft 
engines,  propellers  and  appliances,  and 
the  competency  of  those  engaged  in  the 
work  or  giving  any  instruction  therein, 
and  requiring  the  Authority  to  prescribe 
such   reasonable   rules   and   regulations 
governing  practices,  methods  and  pro- 
cedures as  the  Authority  may  find  neces- 
sary to  provide  adequately  for  safety  in 
air   commerce,   aircraft   repair  stations 
will  be  rated  as  to  their  competence  in 
various  classifications  of  repair  activity 
in  accordance  with  the  following  pro- 
visions. 

"60.0  Provision  far  issuance.  Pur- 
suant to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938.  empowering 
the  Civil  Aeronautics  Authority  to  issue 
certificates  for  airmen,  aircraft,  air  car- 
riers, air  navigation  faciUties,  and  air 
agencies,  and  requiring  the  Authority 
to  prescribe  air  traffic  rules  governing 
the  fiight  of.  and  for'the  navigation,  pro- 
tection and  identification  of  aircraft,  in- 
cluding rules  as  to  safe  altitudes  of 
flight  and  rules  for  the  prevention  of 
collisions  between  aircraft  and  between 
aircraft  and  land  or  water  vehicles,  and 
prohibiting  the  operation  or  navigation 
of  aircraft  in  violation  thereof,  the  fol- 
lowing air  traffic  rules  relating  thereto. 
In  addition  to  those  prescribed  elsewhere 
in  the  Civil  Air  Regulations,  are  hereby 
prescribed. 

"61.0  Provision  for  issuance.  Pur- 
suant to  the  provisioas  of  the  Civil 
Aeronautics  Act  of  1938.  empowering  the 
Civil  Aeronautics  Authority  to  issue  air 
carrier  operating  certificates  and  to  es- 
tablish minimum  safety  standards  for 
the  operation  of  air  carriers  to  whom 
such  certificates  are  issued,  and  for  pro- 
hibiting the  operation  or  navigation  of 
aircraft  of  such  air  carriers  in  violation 
thereof,  the  following  rules  and  regula- 
tions for  the  operation  of  scheduled  air 


carriers  engaged  in  interstate  air  trans- 
portation, in  addition  to  those  prescribed 
elsewhere  in  the  Civil  Air  Regulations, 
are  hereby  prescribed." 

( 4 )  All  provisions  for  and  in  connection 
with  the  registration  of  alien  or  alien- 
owned  aircraft  and  those  for  and  in  con- 
nection with  identified  aircraft,  as  dis- 
tinguished from  registered  aircraft,  are 
hereby  stricken  and  held  void,  since  no 
provision  is  made  for  the  same  in  the  Civil 
Aeronautics  Act  of  1938,  and,  in  this  con- 
nection, the  following  specific  amend- 
ments are  made  with  respect  to  the  Civil 
Air  Regulations,  heretofore  issued  by  the 
Secretary  of  Commerce,  and  by  this  order 
adopted  and  issued: 

(a)  Strike  all  of  sectic^  00.31,  02.200 
and  02.^10. 

(b)  Strike  the  words  "or  by  the  alien 
owner  of  any  aircraft  not  registered  in  a 
foreign  country,"  from  Section  01.20. 

(c )  Strike  that  portion  of  Section  02.10, 
beginning  with  the  words  "except  that 
the  symbol  cross,  etc."  and  continuing  to 
the  end  of  the  section,  and  insert  in  lieu 
thereof  the  phrase  "of  aircraft  of  the 
United  States". 

(d)  Strike  the  words  and  figures  "or 
symbol  cross  +".  appearing  in  section 
02.11. 

(e)  Strike  the  word  "or",  appearing  be- 
tween "NR"  and  "NX"  in  section  02.20, 
and  insert  in  lieu  thereof  a  comma,  and 
after  the  letters  "NX"  insert  the  words 
and  figures  "or  N  —  •*. 

(f)  Strike  the  words  "Including  the 
Canal  Zone",  appearing  in  section  02.50, 
and  insert  in  lieu  thereof  the  words  "and 
the  several  territories  and  possessions  of 
the  United  States,  including  the  terri- 
torial waters",  and  at  the  end  of  said 
section  02.50  add  this  sentence:  "The 
aircraft  of  the  national  defense  forces 
of  the  United  States  may  possess  and  dis- 
play identification  marks,  assigned  and 
issued  by  the  agency  having  jurisdiction 
over  them,  in  a  manner  satisfactory  to 
the  Authority." 


(5)  The  following  additional  specific 
amendments  are  made  to  the  currently 
effective  Civil  Air  Regulations: 

(a)  Parts  90  and  94  are  stricken  and 
set  aside. 

(b)  Wherever  the  words  "airline  pilot" 
appear,  change  the  same  by  inserting  the 
word  "transport"  between  the  word 
"airline"  and  the  word  "pilot",  so  that 
the  same  will  read  "airline  transport 
pUot". 

(c)  Wherever  the  phrase  "airport 
control  tower  operator"  appears,  strike 
the  same  and  insert  In  lieu  thereof 
the  phrase  "air-trafflc  control-tower 
operator". 

(d)  Whenever  the  phrase  "interstate 
or  foreign  air  commerce"  or  the  phrase 
"interstate  and  foreign  air  commerce" 
appears,  change  the  same  by  inserting 
the  word  "overseas '  between  the  word 
"interstate"  and  the  word  "or"  or  the 
word  "and",  as  the  case  may  be.  so  that 
the  phrase  will  read  "interstate,  overseas 
or  foreign  air  commerce"  or  "interstate. 


overseas  and  foreign  air  commerce",  as 
the  case  may  be,  excepting  only  in  sec- 
tion 21.40,  in  which  section  strike  the 
phrase  "interstate  or  foreign  air  com- 
merce" and  insert  In  lieu  thereof  the 
phrase  "interstate,  overseas  or  foreign 
air  transportation". 

(e)  Strike  the  phrase  "scheduled  inter- 
state or  foreign  passenger  airline  car- 
rier", appearing  in  section  01.721,  and 
insert  in  lieu  thereof  the  phrase  "sched- 
uled interstate,  overseas  or  foreign  pas- 
senger air  carrier". 

(f)  Strike  the  words  "interstate  air 
commerce",  appearing  in  sections  40.2, 
40.291  and  40.3.  and  insert  In  lieu  thereof 
the  words  "interstate  air  transportation". 

(g)  After  the  words  "navigable  air- 
space", appearing  in  the  first  line  of  sec- 
tion 60.100.  insert  the  words  "of  the 
United  States". 

(h)  After  the  words  "A  control  airport 
is  an  airport",  appearing  in  the  first  line 
of  section  60.102.  insert  the  words  "with- 
in the  United  States". 

(1)  Strike  the  words  "Approved  to  take 
effect  March  31.  1938.  Daniel  C.  Roper. 
Secretary  of  Commerce  (SEAL) ".  appear- 
ing at  the  conclusion  of  Part  60. 

(j)  Strike  the  phrase  "of  any  pro- 
vision of  the  Air  Commerce  Act  or  any 
rule  or  regiilation  issued  thereunder", 
appearing  in  sections  01.2704,  01.3703. 
01.4706.  01.5707,  20.37110.  20.463,  21.27110. 
23.274.  25.277.  26.270.  27.277.  40.673, 
40.674.  and  60.884,  and  insert  in  lieu 
thereof  the  phrase  "of  any  provision  of 
the  Civil  Aeronautics  Act  of  1938.  or  any 
rule,  regxilation  or  order  duly  issued 
thereunder". 

(k)  Add  the  words  "and  orders"  to  the 
end  of  section  60.8900,  as  it  is  now 
written. 

(1)  Strike  the  number  of  the  airway 
traffic  control  area  designation  appear- 
ing in  each  of  sections  60.24200  to 
60.24210,  inclusive,  and  insert  in  lieu 
thereof  a  numl)er  two  figures  less,  so 
that  the  said  airway  traffic  control  area 
designations  will  read,  respectively,  as 
follows : 


Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 


60.24200— Red 

No.  12 
60.24201— Red 

No.  14 
60.24202— Red 

No.  15 
60.24203— Red 

No.  16 
60.24204 — Red 

No.  17 
60.24205 — Red 

No.  19 
60.24206— Red 

No.  20 
60.24207— Red 

No.  21 
60.24208— Red 

No.  22 
60.24209— Red 

No.  23 
60.24210— Red 

No.  26 


civil  airway 

civil   airway 

civil  airway 

civil  airway 

civil  airway 

civil  airway 

civil  airway 

civil  airway 

civil  airway 

civil  airway 

civil  airway 


(6)  The  eligibility  requirements  for 
registration  of  aircraft  in  section  00.1 
of  Civil  Air  Regulations  being  the  same 
as  those  of  section  501  (b)  of  the  Civil 
Aeronautics  Act  of  1938,  registration  of 
any  aircraft  (except  alien  or  alien- 
owned  aircraft)  under  the  Civil  Air 
Regulations  prior  to  the  date  of  this 
order  shall  be  deemed  to  meet  the  re- 
quirements of  section  501  (a)  of  the 
Civil  Aeronautics  Act  of  1938.  and  reg- 
istration certificates  heretofore  issued 
pursuant  to  said  Civil  Air  Regulations 
(except  any  that  may  have  been  issued 
to  alien  or  alien-owned  aircraft)  shall 
continue  in  full  force  and  effect  in  the 
manner  hereinafter  provided.  Amend 
section  00.6  of  the  currently  effective 
Civil  Air  Regulations  by  striking  the  pe- 
riod at  the  end  of  subsection  00.6  (d). 
inserting  in  lieu  thereof  a  comma  and 
adding  after  the  comma  the  word  "or", 
and  then  by  adding  a  subsection  thereto 
to  read  as  follows: 

"(e)  August  20,  1939  or  until  the  ex- 
piration date  of  the  aircraft  certificate 
of  such  aircraft,  whichever  is  the  shorter 
period,  if  such  registration  certificate  was 
issued  pursuant  to  the  Civil  Air  Regula- 
tions issued  by  the  Secretary  of  Com- 
merce, on  or  prior  to  August  20,  1938." 

These  regulations  of  the  Civil  Aero- 
nautics Authority  shall  become  effective 
12:01  A.  M.  August  22,  1938. 

By  the  Authority. 

I  SEAL  J  Paul  J.  Frizzell. 

Secretary. 


Specifications  of  Amendments 

1.  Wherever  the  phrase  "Department 
of  Commerce"  appears,  strike  the  same 
and  insert  in  lieu  thereof  the  words  "Civil 
Aeronautics  Authority",  excepting  only 
in  sections  14.203.  15.208.  15.216  and 
61.3503. 

(a)  Strike  the  phrase  "Department  of 
Commerce  identification  mark",  appear- 
ing in  section  14.203,  and  insert  in  lieu 
thereof  the  phrase  "Identification  mark 
issued  by  the  Civil  Aeronautics  Author- 
ity." 

<b)  Strike  the  phrase  "Department  of 
Commerce  laboratory."  appearing  in  sec- 
tions 15.208  and  15.216.  and  insert  in  lieu 
thereof  the  phrase  "laboratory  of  the 
Civil  Aeronautics  Authority." 

<c)  Strike  the  phrase  "Department  of 
Commerce  requirements,"  appearing  in 
section  61.3503.  and  insert  in  lieu  thereof 
the  phrase  "minimum  standards  pre- 
scribed by  the  Civil  Aeronautics  Au- 
thority." 

2  Wherever  the  phrase  "Secretary  of 
Commerce"  appears,  strike  the  same  and 
Insert  in  lieu  thereof  the  words  "Civil 
Aeronautics  Authority",  excepting  only 
to  sections  60.100.  60.102  and  60.106.  in 
which  three  sections  the  word  "Admin- 
No.  164 2 


istrator"  is  to  be  inserted' in  lieu  of  the 
I^irase  "Secretary  of  Commerce." 

(a)  Wherever  the  word  "Secretary" 
appears,  strike  the  same  and  insert  in 
lieu  thereof   the  word  "Authority." 

(b)  Strike  the  word  "his,"  referring 
to  the  Secretary,  and  appearing  in  sec- 
tion 40.711.  and  insert  in  lieu  thereof 
the  word  "its."  referring  to  the  Author- 
ity. 

3.  Wherever  the  phrase  "Bureau  of 
Air  Commerce"  appears,  except  as  here- 
inafter specified,  strike  the  same  and 
insert  in  lieu  thereof  the  word  "Author- 
ity." 

(a)  Strike  the  phrase  "Bureau  of  Air 
Commerce  Approved  (or  A.  C.  A.)"  ap- 
pearing in  sections  15.0411  and  15.042. 
and  insert  in  lieu  thereof  the  phrase 
"Civil  AeronauUcs  Authority  Approved 
(or  C.  A.  A.  A.)." 

'b)  Strike  the  phrase  "Bureau  of  Air 
Commerce  Type  Certificate  (or  A.  C. 
T.  O,"  appearing  in  section  15.042,  and 
insert  in  lieu  thereof  the  phrase  "Civil 
Aeronautics  Authority  Type  Certificate 
(or  C.  A.  A.  T.  O." 

(c)  Strike  the  phrase  "Bureau  of  Air 
Commerce  Manual  (ACM  18)."  appear- 
ing in  section  18.20.  and  insert  in  lieu 
thereof  the  phrase  "Civil  Aeronautics 
Authority  Manual  (C.  A.  A.  M.  18)." 

4.  Wherever  the  word  "Bureau"  ap- 
pears, except  as  hereinafter  provided, 
strike  the  same  and  insert  in  lieu  there- 
of the  word  "Authority." 

(a)  Wherever  the  words  "Bureau  in- 
spector" appear,  strike  the  same  and  in- 
sert in  lieu  thereof  the  phrase  "inspector 
of  the  Authority." 

(b)  Strike  the  words  "Bureau  medical 
examiner,"  appearing  in  section  20.149, 
and  insert  in  lieu  thereof  the  phrase 
"medical  examiner  of  the  Authority." 

(c)  Strike  the  words  "Bureau  test," 
appearing  in  sections  21.140  and  26.1040, 
and  insert  in  lieu  thereof  the  phrase 
"test  prescribed  by  the  Authority." 

(d)  Strike  the  words  "Bureau  repre- 
sentative" appearing  in  section  26.1170, 
and  insert  in  lieu  thereof  the  phrase 
"representative  of  the  Authority." 

(e)  Strike  the  words  "local  Bureau  air- 
line inspector,"  appearing  at  end  of  sec- 
tion 27.220,  and  insert  in  lieu  thereof  the 
phrase  "local  air  carrier  inspector  of  the 
Authority." 

(f)  Strike  the  words  "Bureau  airway 
traffic  control  station."  appearing  in  sec- 
tion 60.134.  and  insert  in  lieu  thereof  the 
phrase  "airway  traffic  control  station  of 
the  Authority." 

'g)  Strike  the  words  "Bureau  com- 
munications facilities,"  appearing  in  the 
Note  to  section  60.43.  and  Insert  in  lieu 
thereof  the  phrase  "communications  fa- 
cilities of  the  Authority." 

(h)  Strike  the  words  "Bureau  radio 
voice  communication  station,"  appearing 
in   section    60.571.    and    insert    in    lieu 


thereof  the   phrase   "radio   voice   com- 
munication station  of  the  Authority." 

(1)  Strike  the  words  "Bureau  super- 
vising aeronautical  inspectors."  appear- 
ing in  sections  60.83  and  60.84.  and  in- 
sert in  lieu  thereof  the  phrase  "super- 
vising aeronautical  inspector  of  the 
Authority." 

5.  Wherever  the  words  "Air  Commerce 
Act"  appear,  strike  the  same  and  in.sert 
in  lieu  thereof  the  words  "Civil  Aero- 
nautics Act  of  1938."  excepting  only  in 
sections  02.51  and  60.100. 

6.  Wherever  the  abbreviation  "AC" 
appears,  strike  the  same  and  insert  in 
lieu  thereof  the  abbreviation  "CAA." 

7.  Wherever  the  abbreviation  "ACM" 
appears,  strike  the  same  and  insert  in 
lieu  thereof  the  abbreviation  "CAAM." 

8.  Wherever  the  word  "airline"  ap- 
pears, except  as  hereinafter  provided, 
strike  the  same  and  insert  in  lieu  thereof 
the  words  "air  carrier." 

(a)  Strike  the  caption  to  Part  40,  and 
substitute  in  lieu  thereof  the  caption 
"Air  Carrier  Operating  Certification 
(Interstate)." 

(b)  Wherever  the  words  "airline 
competency  certificate"  or  "airline  certifi- 
cate" appear,  strike  the  same  and  insert 
in  lieu  thereof  the  words  "air  carrier 
operating  certificate." 

(c)  Wherever  the  words  "temporary 
permit"  appear,  strike  the  same  and  in- 
sert in  lieu  thereof  the  words  "temporary 
air  carrier  operating  certificate." 

(d)  Wherever  the  words  "airline  serv- 
ice" appear,  strike  the  same  and  insert 
in  lieu  thereof  the  words  "air  transpor- 
tation service." 

(e)  Wherever  the  phrase  "airline 
maintenance  inspector  of  the  Bureau  of 
Air  Commerce"  appears,  strike  the  same 
and  insert  in  lieu  thereof  the  phrase 
"air  carrier  maintenance  inspector  of  the 
Authority." 

(f)  Wherever  the  words  "airline  op- 
erator" appear,  strike  the  same  and  in- 
sert in  lieu  thereof  the  words  "air  car- 
rier." 

(g)  Wherever  the  words  "airline  car- 
rier" appear,  strike  the  same  and  insert 
in  lieu  thereof  the  words  "air  carrier",  ex- 
cepting only  in  sections  04.51,  04.52,  04  53, 
04.71,  04.723,  04.73,  04.734  and  04.740. 

(1)  Strike  the  words  "Non-airline  car- 
rier (NAC)  airplanes",  appearing  in  sec- 
tion 04.51.  and  insert  in  lieu  thereof  the 
words  "Non-air  carrier  (NAC)  air- 
planes." 

(2)  Strike  the  words  "non-airline  car- 
rier airplanes,"  appearing  in  section 
04.740,  and  insert  in  lieu  thereof  the 
words  "non-air-carrier  airplanes." 

(3)  Strike  the  words  "airline  carriers", 
appearing  in  sections  04.52.  04.53.  04.71. 
04.723,  04.73  and  04.734.  and  insert  in 
lieu  thereof  the  words  "air  carrier  air- 
planes." 

(h)  Strike  the  words  "airline  passenger 
carriers",  appearing  in  section  04.53,  and 
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insert  in  lieu  thereof  the  phrase  "by  an 
air  carrier  In  passenger  service." 

(i)  Strike  the  words  "Each  airline  for- 
ward light",  appearing  in  section  15.2041. 
and  insert  In  lieu  thereof  the  phrase 
"Each  forward  light  of  an  air  carrier  air- 
plane." 

(j)  Strike  the  word  "airline,"  appear- 
ing at  the  end  of  section  40.14.  and  in- 
sert in  lieu  thereof  the  words  "air  carrier 
operations." 

(k)  Strike  the  word  "airline,"  appear- 
ing in  section  61.3512,  and  insert  in  lieu 
thereof  the  words  "air  carrier's  route." 

(1)  Wherever  the  words  "operator" 
appear,  in  Part  40,  strike  the  same  and 
invsert  in  lieu  thereof  the  words  "air 
carrier." 

IF.  R.  Doc.  38-2454;  PUed.  August  20.  1938; 
3;00  p.  m] 


[General  Order  610- A-l] 

Postponing  the  Effecttve  Date  of  Sub- 
section (A)  OF  Section  610  of  the 
Civil  Aeronautics  Act  of  1938,  With 
Respect  to  Certain  Specified  Classes 
OF  Airmen 

exempting  certain  FOREIGN  AIRCRAFT  AND 
AIRMEN  FROM  THE  PROVISIONS  OF  SUB- 
SECTION  (B)    OF  SECTION  610  OF  SAID  ACT 


At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  20th  day  of  August, 
1938. 

Pursuant  to  the  provisions  of  the  Air 
Commerce  Act  of  1926,  as  amended,  the 
Secretary  of  Commerce  has  heretofore 
issued  certificates  of  competency  to  va- 
rious   classes    of    airmen    described    In 
section  9  (k)  of  that  Act.    Section  1  (6) 
of  the  Civil  Aeronautics  Act  of  1938  en- 
larges the  definition  of  the  word  "air- 
man"   in    such    manner    that    various 
classes  of  jjersons  are  made  subject  to 
the  requirements  of  the  new  Act,  notably 
all     individuals    who    are     directly     in 
charge  of  the  maintenance   of   aircraft 
and  those  in  charge  of  the  inspection, 
maintenance,    overhauling   or  repair   of 
aircraft    engines,    propellersf  or    appli- 
ances (as  the  latter  word  is  defined  in 
section  1   (11  >   of  said  Act),  and  all  in- 
dividuals who  Serve  In  the  capacity  of 
aircraft    dispatchers   or   air-traffic    con- 
trol-tower operators.     The  provisions  of 
clause  2,  of  section  610  (a),  make  it  un- 
lawful  after  the  effective  date  of  that 
section  for  any  person  to  serve  in  any 
capacity   as   an    airman,   in    connection 
with  any  civil  aircraft  used  in  air  com- 
merce, without  an  airman  certificate  au- 
thorizing him  to  serve  in  such  capacity. 
The  provisions  of  clause  3  of  said  sec- 
tion make  is  unlawful  for  any  person  to 
employ  for  service,  in  connection  with 
any  civil  aircraft  used  in  air  commerce, 
an  airman  who  does  not  have  an  airman 
certificate  authorizing  him  to  serve  in 
the  capacity  for  which  he  is  employed. 
Section  1110  of  the  Civil  Aeronautics 
Act  of  1938  authorizes  the  Authority  to 


postpone  the  effective  date  of  the  afore- 
said provisions  of  said  Act.  if  it  finds 
such  action  necessary  or  desirable  in  the 
public  interest.  Subsection  (b)  of  said 
section  610  further  authorizes  the  Au- 
thority to  execSpt  foreign  aircraft  and 
airmen,  serving  In  connection  there- 
with, from  the  provisions  of  sub-section 
(a)  of  said  section,  to  the  extent  and 
upon  such  terms  and  conditions  as  may 
be  prescribed  by  the  Authority  as  being 
in  the  interest  of  the  public. 

The  examination  of  all  persons  who 
apply  for  airman  certificates  is  a  mat- 
ter of  great  importance  to  safety  In  air 
navigation,  and  it  is  highly  desirable 
that  the  provisions  of  clauses  2  and  3  of 
section  610  (a)  of  the  Act  shall  not  be- 
come effective  until  the  Authority  has 
had  adequate  opportunity  to  provide  for 
careful  and  painstaking  examination  of 
all  classes  of  airmen  who  have  not  here- 
tofore been  required  to  secure  certifi- 
cates of  competency  issued  by  the  Sec- 
retary of  Commerce.  It  therefore  finds 
it  desirable  in  the  public  interest  that 
the  aforesaid  clauses  of  said  section 
shall  be  postponed  as  to  all  classes  of 
airmen  who  have  not  heretofore  been 
required  to  secure  certificates  of  com- 
petency to  the  extent  and  in  the  manner 
provided  in  this  order. 

The  Authority  is  advised  that  all  air- 
craft, operated  by  foreign  air  carriers, 
and  the  airmen  serving  in  connection 
therewith,  now  engaged  in  scheduled  air 
transportation  within  the  United  States 
or  its  possessions,  are  certificated  as  re- 
quired by  international  convention  or 
agreement,  to  which  the  United  States 
is  a  party.  While  such  circumstances 
continue  in  effect,  it  is  undesirable  that 
the  provisions  of  section  610  (a)  shall  be 
made  applicable  to  such  foreign  air  car- 
riers insofar  as  the  provisions  of  said 
section  impose  new  or  larger  obligations 
upon  such  foreign  aircraft  or  the  air- 
men serving  in  connection  therewith. 

The  Civil  Aeronautics  Authority, 
therefore,  pursuant  to  the  authority 
vested  in  It  by  sections  1110  and  610  (b) 
of  the  Civil  Aeronautics  Act  of  1938  (52 
Stat.  973,  1030  and  1012)  hereby  makes 
and  promulgates  this  general  order  as 
follows : 


including  the  180th  day  after  June  23. 
1938. 

2.  Until  further  order  of  the  Authority, 
any  and  all  foreign  aircraft  and  all  men 
serving  in  connection  therewith,  shall 
be  exempt  from  any  and  all  requirements 
of  sub-section  (a)  of  section  610,  insofar, 
but  only  insofar,  as  the  provisions  of  said 
section  would  impose  new  or  larger  obli- 
gations and  duties  upxjn  such  foreign 
aircraft  or  airmen  serving  in  connection 
therewith  than  those  to  which  they  were 
subject  on  August  21.  1938:  Provided, 
however.  That  this  order  shall  not  ex- 
empt any  such  persons  from  any  pro- 
visions of  the  air  traffic  rules  applicable 
to  aeronautical  operations  within  the 
United  States. 

By  the  Authority.   — 

[SEALl  Paul  J.  Prizzell, 

Secretary. 

[P.  R.  Doc.  38-2455;  Piled.  August  20.  1938; 
3  01  p.  m.  I 
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General  Order  61(y-A-l. — Postpone- 
ment of  effective  date  of  certain  pro- 
visions of  section  610  as  to  certain  air- 
men and  carriers  and  exempting  foreign 
air  carriers  from  certain  provisions  of 
said  section. 

1.  The  effective  date  of  the  provisions 
of  clause  2  of  sub-section  (a)  of  sec- 
tion 610  of  the  Civil  Aeronautics  Act 
of  1938,  insofar  as  the  same  make  it  un- 
lawful for  any  person  to  serve  as  an  air- 
man, as  defined  in  said  Act.  who  would 
not  have  been  required  on  or  prior  to  Au- 
gust 21,  1938,  to  procure  a  Certificate  of 
Competency  to  perform  similar  functions, 
and  the  effective  date  of  clause  3  of 
said  section  insofar  as  its  provisions  are 
applicable  to  the  employment  of  any  such 
airman,   are   hereby   postponed   to   and 


I  General  Order  1 107-K-l  1 

PpsTPONiNG  Repeal  of  Certain  Pro- 
visions OF  THE  Air  Mail  Act  of  1934. 
AS  Amended 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  20th  day  of  Augu.st. 
1938. 

Section  1107  (k)  of  the  Civil  Aero- 
nautics Act  of  1938  repeals  the  provisions 
of  section  3  of  the  Air  Mail  Act  of  1&34. 
as  amended.  Section  1110  of  the  Civil 
Aeronautics  Act  authorizes  the  Author- 
ity to  postpone  the  effective  date  of  the 
aforesaid  provisions  of  the  said  Act  if 
it  finds  such  action  necessary  or  desir- 
able in  the  public  Interest. 

Section  405  (a)  of  the  Civil  Aeronau- 
tics Act  of  1938  provides  that  each  con- 
tract between  the  United  States  and 
any  person  for  the  carriage  of  mail. 
entered  into  or  continued  under  the  pro- 
visions of  the  Air  Mail  Act  of  1934,  as 
amended,  shall  be  continued  in  effect 
until  canceled  in  accordance  with  the 
provisions  of  such  sub-section,  to-wit.  the 
issuance  to  the  holder  of  such  contract 
of  a  Certificate  of  Convenience  and 
Necessity. 

Representatives  of  the  Post  Office  De- 
partment and  of  the  air  mail  contrac- 
tors, after  conference,  have  agreed  that, 
pending  the  establishment  of  a  new 
basis  of  compensation  for  the  transpor- 
tation of  air  mail  by  the  present  air 
mail  contractors,  after  the  issuance  to 
them  of  Certificates  of  Convenience  ^nd 
Necessity,  the  past  practices  of  that  De- 
partment and  of  the  air  carriers  with 
regard  to  "pay  trips"  and  "credit  trips" 
shall  continue,  and  have  recommended 
that  the  effective  date  of  section  HOT 
(k)  of  the  Civil  Aeronautics  Act  of  1938 
be  postponed  for  150  days  after  June 
23,  1938.  insofar  as  such  sub-section  re- 
peals the  portion  of  section  3  (f)  of  the 
Air  Mail  Act  of  1934.  as  amended,  here- 
inafter referred  to. 


The  Civil  Aeronautics  Authority,  hav- 
ing duly  considered  the  matter  and  be- 
ing of  the  opinion  that  no  interest  of 
the  public  will  be  adversely  affected  by 
the  postponement  of  the  provisions  of 
this  Act  which  is  to  be  effected  by  this 
order,  and  finding  that  its  action  in 
such  respects  is  desirable  in  the  public 
interest,  and  acting  pursuant  to  the  au- 
thority vested  in  it  by  the  provisions  of 
section  1110  of  the  Civil  Aeronautics 
Art  of  1938  (52  Stat.  973,  1035),  hereby 
makes  and  promulgates  the  following 
general  order: 

General  Order  1 107-K-l. — Postponing 
repeal  of  certain  provisions  of  the  Air 
Mail  Act. 

The  effective  date  of  section  1107  (k) 
of  the  Civil  Aeronautics  Act  of  1938  is 
hereby  postponed  until  the  150th  day 
after  June  23.  1938.  insofar  as  such  sub- 
section repeals  the  following  portion  of 
section  3  (f )  of  the  Air  Mail  Act  of  1934, 
a.<:  amended: 

"The  Postmaster  General  may.  upon 
application  by  an  air-mail  contractor, 
authorize  said  contractor  for  his  own 
convenience  to  transport  air  mail  on  any 
nonmail  schedule  or  plane,  with  the  un- 
derstanding that  the  weights  of  mail  so 
transported  will  be  credited  to  regular 
mail  schedules  and  no  mileage  compen- 
sation will  be  claimed  therefor." 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell. 

Secretary. 

(P.  R.  Doc.  38-2456;  Piled,  August  20, 1938; 
3:02  p.m. 


TITLE  IS-COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

(Order  No.  240] 

An  Order  Dtrecting  the  Several  Dis- 
trict Boards  Within  Minimum  Price 
Areas  2,  3.  4  and  5  to  Propose  Mini- 
mum Prices  for  the  Kinds,  Qualities 
AND  Sizes  of  Coal  Produced  in  Said 
Districts;  and  Promulgating  and  Ap- 
proving Rules  and  Regulations  Gov- 
erning the  Procedure  Therefor 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
In  bituminous  coal,  and  for  other  pur- 
poses" (Public.  No.  48,  75th  Cong..  1st 
Sess.) .  known  as  the  Bituminous  Coal  Act 
of  1937.  and  National  Bituminous  Coal 
Commission  hereby  orders  and  directs : 

1.  That  each  district  board  within  the 
areas  defined  in  said  Act  as  Minimum 
Price  Areas  2  (Districts  Nos.  9,  10,  11  and 
12» ,  3  (District  No.  13,  except  Van  Buren, 
Warren  and  McMinn  Counties  in  Ten- 
nessee) ,  4  (District  No.  14)  and  5  (Dis- 
trict No.  15)  shall  forthwith  proceed  to 
consider  and  shall  propose  to  the  Com- 
mission minimum  prices  f.  o.  b.  trans- 
portation facilities  at  the  mines  for  kinds, 
qualities  and  sizes  of  coal  produced  in 


said  district  by  code  members,  and  to 
propose  such  classification  of  coal  and 
price  variations  as  to  mines,  consuming 
market  areas,  values  as  to  uses  and  sea- 
sonal demand,  as  may  be  deemed  proper 
and  within  the  authority  conferred  by 
said  Act. 

A  schedule  of  such  proposed  minimum 
prices,  together  with  the  data  upon 
which  they  are  computed,  including,  but 
without  limitation,  the  factors  considered 
in  determining  the  price  relationship, 
shall  be  submitted  to  the  Commission  by 
each  district  board  within  Minimum  Price 
Areas  2  (Districts  Nos.  9,  10.  11  and  12), 
3  (District  No.  13,  except  Van  Buren, 
Warren  and  McMinn  Counties  in  Ten- 
nessee), 4  (District  No  14),  and  5  (Dis- 
trict No.  15)  on  or  before  the  14th  day  of 
September  1938,  and  after  hearing  the 
Commission  may  approve,  disapprove  or 
modify  such  proposed  minimum  prices  to 
conform  with  the  requirements  of  sub- 
section (a)  of  Part  n,  Section  4  of  the 
Act.  The  minimum  prices  as  approved 
or  modified  by  the  Commission  shall 
serve  as  the  basis  for  the  coordination 
provided  for  in  subsection  (b)  of  Part  II, 
Section  4  of  the  Act. 

2.  That  the  procedure  for  the  proposal 
of  minimum  prices  herein  ordered  and 
directed  shall  be  in  accordance  with  the 
following  rules  and  regulations,  which 
are  hereby  adapted  and  approved  by  the 
Commission  therefor: 

RULES  AND   REGULATIONS  FOR   THE  PROPOSAL 
OF  MINIMUM  PKICES 

I.  Each  district  board,  within  25  days 
following  the  issuance  of  this  order 
directing  the  district  boards  to  propose 
minimum  prices  authorized  by  subsection 
(a)  of  Part  n.  Section  4  of  the  Act,  shall 
propose  minimum  prices  by  submitting 
to  the  Commission  within  said  time  a 
schedule  of  such  proposed  minimum 
prices  together  with  all  the  data  upon 
which  they  are  computed,  including,  but 
without  limitation,  the  factors  considered 
in  determining  the  price  relationship. 

II.  All  minimum  prices  proposed  here- 
under shall  be  f .  o.  b.  transportation  fa- 
cilities at  the  mine,  for  the  kinds,  quali- 
ties and  sizes  of  coal  for  which  prices  are 
propKJsed. 

in.  Each  district  board  shall  transmit 
its  schedule  of  proposed  minimum  prices 
to  each  code  member  in  the  district  at 
least  fifteen  (15)  days  before  the  dis- 
trict board  files  such  schedule  with  the 
Commission  pursuant  to  Rule  I  of  the 
Rules  and  Regulations. 

rv.  During  the  interim  between  trans- 
mitting its  schedule  of  proposed  mini- 
mum prices  to  each  code  member  in  the 
district  and  the  filing  thereof  with  the 
Commission,  each  district  board  may 
make  such  changes  or  corrections  in 
such  schedule  as  in  its  judgment  it  deems 
proE>er. 

To  this  end.  each  district  board  may 
arrange  to  receive  protests  of  code  mem- 
bers within  the  district,  conduct  such 
investigations  and  hold  conferences  or 


I  hearings,  as  in  the  judgment  of  the  dis- 
trict board  will  assist  it  in  formulating 
the  schedule  of  proposed  minimum  prices 
in  conformity  with  the  requirements  of 
subsection  (a)  of  Part  II,  Section  4  of 
the  Act.  Any  protests  of  code  members 
shall  be  filed  with  the  district  board 
within  seven  (7)  days  from  the  date  of 
transmission  of  its  schedule  of  proposed 
minimum  prices  to  code  members. 

V.  Any  changes  or  coiTections  made 
by  a  district  board  in  its  schedule  pur- 
suant to  the  rules  and  regulations  herein 
shall  be  transmitted  to  each  code  mem- 
ber in  the  district  not  later  than  the 
date  of  submission  of  the  schedule  of 
proposed  minimum  prices  to  the  Com- 
mission pursuant  to  Rule  I  hereof. 

VI.  Each  district  board  submitting  its 
schedule  of  proposed  minimum  prices  to 
the  Commission  pursuant  to  the  require- 
ments of  Rule  I  hereof  shall,  at  the  time 
of  making  such  submission,  file  with  the 
Commission  one  hundred  (100)  full  and 
complete  copies  of  such  schedule,  as 
changed  or  corrected,  for  such  use  as  the 
Commission  may  deem  proper. 

Vn.  Each  district  board  shall  transmit 
to  each  other  district  board  five  (5) 
copies  of  its  schedule  of  proposed  mini- 
mum prices  at  the  time  of  filing  with  the 
Commission  pursuant  to  Rule  I  hereof. 

VIII.  The  minimum  prices  proposed 
by  any  district  board  shall  conform  to 
the  following  standards  therefor  set  out 
in  subsection  (a)  of  Part  II,  Section  4 
of  the  Act: 

a.  They  shall  yield  a  return  for  the 
district  equal  as  nearly  as  may  be  to  the 
weighted  average  of  the  total  costs,  per 
net  ton,  of  the  tonnage  of  the  minimum 
price  area  within  which  the  district  is 
included,  as  such  weighted  average  of 
the  total  costs  shall  theretofore  have 
been  determined  by  the  Commission  pur- 
suant to  the  provision  of  subsection  (a) 
of  Part  II,  Section  4  of  the  Act. 

b.  They  shall  reflect,  as  nearly  as  possi- 
ble, the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  the 
coal  to  which  they  are  applicable. 

c.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district. 

d.  They  shall  have  due  regard  to  the 
interests  of  the  consuming  public. 

e.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district,  for 
any  kind,  quality  or  size  of  coal  for  ship- 
ment into  any  consuming  market  area. 

f.  They  shall  not  permit  dumping. 

IX.  Each  price  schedule  submitted  in 
conformity  with  Rule  I  hereof  shall  con- 
tain an  alphabetical  list  of  code  members. 
Opposite  each  code  member's  name  shall  ' 
be  shown  the  name  of  the  mine,  the  sub- 
district  in  which  it  is  located,  the  seam 
or  kind  of  coal  produced  and  the  price 
classification  (represented  by  an  alpha- 
betical letter),  in  each  size  group  (which 
size  group  shall  be  represented  by  a  num- 
ber) ,  for  all  sizes  applicable  to  such  group 
that  the  mine  is  equipped  to  produce.  As 
an  example: 
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Company 


A'lanis  Coal  Company • 

Jonos  ("oal  Cimipany 

Piiiiih  Coal  t'oinpany 

Williams  Coal  Company 


Mine 


Black. 
White. 
Red  -. 
Oreen. 


Sub-district 


Coal.. 
Coke.. 

Iron 

Ulass.. 


Siie  (roups 


Seam 


B 
K 


#8 
#6 


A 
B 
E 

O 


B 

C 
D 
O 


C 
B 
O 

a 


D 
A 
E 
O 


Etc. 


E 
B 
A 
U 


A-Rrpresents  the  highest  quality  coal  produced  in  the  district  for  the  use  indicated. 
B  — HcpresonLs  the  next  highest  (juality  coal. 
InSiddilion  thereto  the  district  board  may  include  a  similar  listing  subdivided  according  to  producing  sub- 
dl-stricis  or  according  to  any  other  subdivision  desired. 


Prices  applicable  to  such  classification 
shall  be  listed  in  a  table  similar  to  the  fol- 
lowing : 

SIZE  OUOUPS 


Classification 


A 

B 
C 


2.75 
2.65 
2.55 


2.M 
2.55 
2.45 


2.65 
2.45 
2.35 


2.45 
2.35 
2.25 


5,  etc. 


2.35 
2.  2.'i 
2.15 


6.  The  Secretary  of  the  Commission  is 
directed  to  publish  forthwith  a  copy  of 
this  order  in  the  Federal  Register  and 
to  mail  a  copy  of  this  order  to  the  Con- 
sumers' Counsel,  to  the  Secretary  of  each 
District  Boeird.  and  to  each  code  member 
within  the  minimum  price  area  named 
herein. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  August  1938. 

[seal]     p.  WrrcHER  McCullouch. 

Secretary. 


IP  R  Doc.  38-2470;  Piled.  AugMfit  22, 1938; 
12:12p.m.l 


Each  schedule  of  proposed  prices  shall 
include  the  following  clause: 

"Note  -r-The  prire.s  in  this  .schedule  are  not  the  final 
minimum  prices  that  will  1«  estabhshe<l  on  wal  for 
shipment  by  code  members  within  this  district  mto 
consuminK  markets  of  this  district.  In  the  ultimate 
eslat)lishmenl  of  the  etTective  minimum  prices,  pursuunt 
to  subsection  (b)  of  Part  II,  Section  4  of  the  Act.  the 
minimum  prices  as  proposed  in  such  schedule,  or  as 
mo<lifie<l.  are  subject  to  such  increase  or  (iecresise,  res- 
pectively, as  may  be  necessary  to  carry  out  the  provisions 
0<  subsections  (a)  and  (b)  of  Part  II.  Section  4  of  the  Act." 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  publish  a  copy  of 
this  order  and  the  rules  and  regulations 
contained  therein  in  the  Federal  Reg- 
ister and  to  mail  a  copy  of  this  order 
and  the  rules  and  regulations  contained 
therein  to  the  Consumers'  Counsel,  to 
the  Secretary  of  each  District  Board, 
and  to  each  code  member  within  the 
Minimum  Price  Area  named  herein. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  August  1938. 

[SEAL]       F.   WiTCHER   MeCULLOUGH, 

Seer  e  tan/. 

IF.  R.  Doc.  38-2469:  Filed.  Augiist  22. 1938; 
12:12  p.m.) 


[Order  No.  250] 

An  Order  Directing  the  Several  Dis- 
trict Boards  Within  Minimttm  Price 
Areas  2,  3.  4  and  ^  to  Propose  Rea- 
sonable Rules  and  Regulations  Inci- 
dental TO  THE  Sale  and  Distribution 
OF  Coal  by  the  Code  Members  of  the 
tlESPECTiVE  Districts,  in  Accordance 
With  Subsection  (a)  Section  4,  Part 
II  of  the  Bituminous  Coal  Act  of 
1937 

Pursuant  to  Act  of  Congress  entitled 
•An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" I  Public,  No.  48,  75th  Cong..  1st 
sess.).  known  as  the  Bituminous  Coal 
Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs: 


Price  Areas  2  (Districts  9,  10.  11  and 
12),  3  (District  No.  13.  except  Van 
Buren,  Warren,  and  McMinn  Counties 
in  Tennessee),  4  (District  No.  14).  and 
5  (District  No.  15)  shall  forthwith  pro- 
ceed to  consider  and  shall  pippose  to  the 
Commission  reasonable  rules  and  regu- 
lations incidental  to  the  sale  and  distri- 
bution of  coal  by  the  code  members  of 
the  respective  districts. 

Such  proposed  rules  and  regulations 
shall  not  be  inconsistent  with  the  re- 
quirements of  Section  4  of  the  Act  and 
shall  conform  to  the  standards  of  fair 
competition  therein  established. 

2.  Such  proposed  Yules  and  regula- 
tions, together  with  a  statement  of  the 
reasons  therefor,  shall  be  submitted  to 
the  Commission  by  each  of  the  afore- 
said district  boards  on  or  before  the 
14th  day  of -September  1938.  In  order 
that  the  Commission,  after  hearing,  may 
approve,  disapprove,  or  modify  the  same 
for  the  purpose  of  coordination. 

3.  Each   district  board  shall  transmit 
such  proposed  rules  and  regulations  to 
each  code  member  in  its  respective  dis- 
trict  at   least   fifteen   days   before   said 
district  board  files  such  proposed  rules 
and   regulations   with    the  Commission, 
and    during    the    interim    between    the 
transmittal  of  such  proposed  rules  and 
regulations  to  the  code  meml)ers  and  the 
filing  of  same  with  the  Commission,  each 
district  board  may  make  such  changes  in 
said  proposals  as  in  its  judgment  it  may 
deem  proper,  and  to  this  end,  each  dis- 
trict board  may  arrange  to  receive  pro- 
tests of  its  code  members,  conduct  such 
investigations,    conferences   or    hearings 
as  in  its  judgment  will  assist  it  in  pro- 
posing such  reasonable  rules  and  regula- 
tions as  will  best  serve  to  carry  out  the 
purposes  of  the  Act.     Protests  of  code 
members  shall  be  filed  with  the  district 
Board  within  seven  days  from  the  date 
of  the  transmittal  to  the  code  members. 

4.  Any  changes  made  by  a  district 
board  in  its  proposed  rules  and  regula- 
tions, after  the  time  of  such  transmittal 
to  the  code  members,  shall  be  forwarded 
to  each  code  member  in  the  district  not 
later  than  the  date  of  the  submission 
thereof  to  the  Commission. 

5.  Each  district  board  shall  file  with 
the  Commission,  at  the  time  set  forth  in 
paragraph  two  hereof,  one  hundred  <  100) 
copies  of  its  proposed  rules  and  regula- 
tions, and,  at  the  same  time,  the  district 
board  shall  transmit  to  each  of  the  other 


1.  That  each  district  board  within  the    

Areas  defined  in  said  Act  as  Minimum  |  district  boards  five  copies  of  its  proposals 


lOrder  No    251] 

An  Order  Directing  District  No.  13  to 
Propose  Minimum  Prices,  for  the 
Kinds,  Qualities,  and  Sizes  of  Coal 
Produced  by  Code  Members  in  Van 
Buren.  Warren,  and  McMinn  Counties 
IN  Tennessee:  and  Promulgating  and 
Approving  Rules  and  Regulations 
Governing   the   Procedure   Therefor 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public  No.  48,  75th  Cong..  1st 
Sess.).  known  as  the  Bituminous  Coal 
Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs : 

1.  That  District  Board  No.  13  within 
the  area  defined  as  Minimum  Price  Area 
1  (Van  Buren,  Warren,  and  McMinn 
Counties,  in  Tennessee)  shall  forthwith 
proceed  to  consider  and  shall  propose  to 
the  Commission  minimum  prices  f.  o.  b. 
transportation  facilities  at  the  mines  for 
kinds,  qualities,  and  sizes  of  coal  pro- 
duced in  said  counties  by  code  members, 
and  to  propose  such  classification  of  coal 
and  price  variations  as  to  mines,  consum- 
ing market  areas,  values  as  to  uses  and 
seasonal  demand,  as  may  be  deemed 
proper  and  within  the  authority  con- 
ferred by  said  Act. 

A  schedule  of  such  proposed  minimum 
prices  shall  be  submitted  to  the  Commis- 
sion by  District  Board  for  District  No.  13 
on  or  before  the  6th  day  of  September, 
1938,  and  after  hearing  the  Commission 
may  approve,  disapprove,  or  modify  such 
linroposed  minimum  prices  to  conform 
with  the  requirements  of  subsection  (a) 
of  Part  n.  Section  4  of  the  Act.  The 
minimum  prices  as  approved  or  modified 
by  the  Commission  shall  serve  as  the 
basis  for  the  co-ordination  provided  for 
in  subsection  (b)  of  Part  II,  Section  4 
of  the  Act. 

2.  That  the  procedure  for  the  pro- 
posal of  minimum  prices  herein  ordered 
and  directed  shall  be  in  accordance  with 
the  following  rules  and  regulations, 
which  are  hereby  adopted  and  approved 
by  the  Commission  therefor: 

RULES  and  regulations  FOR  THE  PROPOSAL 
OF   MINOrUM    PRICES 

1.  EMstrict  Board  for  District  No.  13. 
within  17  days  following  the  issuance  of 
this  order  directing  said  District  Bcurd 


to  propose  minimum  prices  authorized  by 
subsection  (a)  of  Part  n.  Section  4  of 
the  Act,  shall  propose  minimum  prices 
by  submitting  to  the  Commission  within 
i,aid  time  a  schedule  of  such  proposed 
minimum  prices  together  with  all  the 
data  upon  which  they  are  computed, 
including,  but  without  limitation,  the 
factors  considered  in  determining  the 
price  relationship. 

n.  All  minimum  prices  proposed  here- 
under shall  be  f.  o.  b.  transportation 
facilities  at  the  mine,  for  the  kinds, 
qualities  and  sizes  of  coal  for  which 
prices  are  proposed. 

III.  Said  District  Board  shall  trans- 
mit Its  schedule  of  proposed  minimum 
prices  to  each  Code  member  in  said 
counties  at  least  seven  (7)  days  before 
the  District  Board  files  such  schedules 
with  the  Commission  pursuant  to  Rule 
I  of  these  Rules  and  Regulations. 

IV.  During  the  interim  between 
transmitting  its  schedule  of  proposed 
minimum  prices  to  each  Code  member 
in  said  counties  and  the  filing  thereof 
with  the  Commission,  said  District 
Board  may  make  such  changes  or  cor- 
rections in  such  schedule  as  in  its  judg- 
ment it  deems  proper. 

To  this  end,  said  district  board  may 
arrange  to  receive  protests  of  code 
members  within  said  counties,  conduct 
such  investigations  and  hold  confer- 
ences or  hearings,  as  in  the  judgment 
of  the  district  board  will  assist  it  in 
formulating  the  schedule  of  proposed 
minimum  prices  in  conformity  with  the 
requirements  of  subsection  (a)  of  Part 
II,  Section  4  of  the  Act.  Any  protest 
of  code  member  shall  be  filed  with  the 
district  board  within  .seven  (7)  days 
from  the  date  of  transmission  of  its 
schedule  of  proposed  minimum  prices  to 
code  members. 

V.  Any  changes  or  corrections  made 
by  said  district  board  in  its  schedule 
puisuant  to  the  rules  and  regulations 
herein  shall  be  transmitted  to  each  code 
member  in  said  counties  not  later  than 
the  date  of  submission  of  the  .schedule 
of  proposed  minimum  prices  to  the  Com- 
mission pursuant  to  Rule  I  hereof. 

VI.  Each  said  district  board  in  submit- 
ting its  schedule  of  proposed  minimum 
prices  to  the  Commission  pursuant  to  the 
requirements  of  Rule  I  hereof  shall,  at 
the  time  of  making  such  admission,  file 


with  the  Commission  one  hundred  (100) 
full  and  complete  copies  of  such  sched- 
ule, as  changed  or  corrected,  for  such 
use  as  the  Commission  may  deem 
proper. 

Vn.  Said  district  board  shall  transmit 
to  each  other  district  board  within  Min- 
imum Price  Area  1  (Districts  Nos.  1  to 
8,  inclusive)  five  (5)  copies  of  its  sched- 
ule of  proposed  minimum  prices  at  the 
time  of  filing  with  the  Commission  pur- 
suant to  Rule  I  hereof. 

VIII.  The  minimum  prices  proposed 
by  said  district  board  shall  conform  to 
the  following  standards  therefor  set  out 
in  subsection  (a)  of  Part  II,  Section  4 
of  the  Act: 

a.  They  shall  yield  a  return  for  the 
tonnage  of  the  code  members  within 
said  counties  equal  as  nearly  as  may  be 
to  the  weighted  average  of  the  total 
costs,  per  net  ton,  of  the  tonnage  of 
Minimum  Price  Area  1,  within  which 
said  counties  are  included,  as  such 
weighted  average  of  the  total  costs  shall 
theretofore  have  been  determined  by 
the  Commission  pursuant  to  the  provi- 
sion of  subsection  (a)  of  Part  II.  Section 
4  of  the  Act. 

b.  They  shall  reflect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  the 
coal  to  which  they  are  applicable. 

c.  They  shall  be  just  and  equitable  as 
between  producers  within  the  said  coun- 
ties. 

d.  They  shall  have  due  regard  to  the 
interests  of  the  consuming  public. 

e.  They  shall  be  just  and  equitable  as 
between  producers  within  the  said  coun- 
ties, for  any  kind,  quality  or  size  of  coal 
for  shipment  into  any  consuming  mar- 
ket area. 

f .  They  shall  not  permit  dumping. 

IX.  Each  price  schedule  submitted  in 
conformity  with  Rule  I  hereof  shall  con- 
tain an  alphabetical  list  of  code  mem- 
bei-s.  Opposite  each  code  member's 
name  shall  be  .shown  the  name  of  the 
mine,  the  sub-district  in  which  it  is  lo- 
cated, the  .seam  or  kind  of  coal  produced 
and  the  price  clas.sification  (represented 
by  an  alphabetical  letter),  in  each  .size 
group  (which  size  group  shall  be  repre- 
sented by  a  number),  for  all  sizes  ap- 
plicable to  such  group  that  the  mine 
is  equipped  to  produce.    As  an  example: 


Alpliabetical  List  of  Code  Members  Showing  Price  Classifications  by  Sizes  for  all 

Uses  Except  as  Separately  Shown 


Company 

Mine 

Subdistrict 

Sire  proups 

Seam 

1 

2 

3 

4 

Etc. 

Adams  Coal  Company 

Joii.>  foal  Company 

Black 

White 

Coal 

Coke 

18 
#6 

B 

E 

A 
B 
E 

O 

B 
C 
D 

a 

c 

B 

c 

o 

I> 

A 

E 
O 

E 
B 
A 
O 

fiiiilih  Coal  Company 

Red 

Iron 

Williams  Coal  Company 

Clrccn 

(Jlass 

.^— Hppn'scnf«  the  hiehcst  quality  coal  prtHluccl  in  Van  Buren.  Warren,  and  McMinn  Counties    in  Ten- 
■•*«'»'  f'lr  th«'  use  indic;it»-.l. 

11  -Hjprescnis  the  next  hifhwt  quality  coal. 
C— Etc. 

In  addition  tl.trrto  the  di.'trict  board  n  ay  include  a  riniilar  lusting  subdivided  according  to  producing  sub- 
ui'irii  Is  or  accordirg  to  any  othir  sutdivisi(.n  drsind. 


Prices  applicable  to  such  classification 
shall  be  listed  in  a  table-similar  to  the  fol- 
lowing: 

SIZE   GROUPS 


Classification 


A 

B 

C 


1 

2 

3 

4 

2.75 

2.K 

2.  .^■) 

2.45 

2. 6.5 

2.5.S 

2. 4.'; 

2  .^5 

2.55 

2.45 

2.35 

2.25 

5.  etc. 


2.35 
2. 25 
3.15 


Each  schedule  of  proposed  prices  shall 
include  the  following  clause : 

".Note.— The  prices  in  this  sclie<lulo  are  not  the  final 
minimum  prices  that  will  be  cstablisheil  on  coal  for 
shipment  by  code  members  within  the  c-ounties  of  Van 
Buren.  Warren,  and  .McMinn,  in  Tennessee,  into  con- 
suminK markets  of  said  code  members.  In  the  ultimate 
establishment  of  the  cfTective  minimum  prices,  pur- 
suant to  .subsection  (b)  of  Part  II,  .-Section  4  of  the  .\ct, 
tlie  minimum  jirices  li.*  proiwsed  in  such  schedule,-  or  as 
modifie<l,  are  subject  to  such  increjise  or  (ierrc!i.se,  resjwc- 
tively,  as  may  be  necessary  to  carry  out  the  provisions 
of  subsections  (a)  and  (b)  of  Part  II.  .Section  4  of  the 
Act." 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  publish  a  copy  of 
this  order  and  the  i-ules  and  regulations 
contained  therein  in  the  Federal 
Register  and  to  mail  a  copy  of  this  order 
and  the  rules  and  regulations  contained 
therein  to  the  Consumers'  Counsel,  to  the 
Secretary  of  each  District  Board,  and  to 
each  code  member  within  Minimum 
Price  Area  1. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  August,  1938. 

ISEALl       F.  WiTCHER   McCULLOUGH, 

Secretary. 

|F.  R.  Doc.  38-2471;  Filed.  Augtjst  22.  1938; 
12:12p.in.j 


Amendment  to  Rule  VII  of  the  Rules 
of  Practice  and  Procedure  Before  the 
Commission  as  Amended 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C,  on  the  19th 
day  of  August  1938. 

By  virtue  of  the  authority  vested  in  it 
by  the  Bituminous  Coal  Act  of  1937.  (50 
Stat.  72:^15  U.  S.  C,  Sup.  Ill,  828)  The 
National  Bituminous  Coal  Commission 
hereby  adopts  the  following  amendment 
to  Sec.  466.07 '  of  the  Rules  of  Practice 
and  Procedure  before  the  Commission  as 
promulgated  June  23.  1937,-  and  as 
amended  November  5,  1937.  May  7.  1938 
and  June  6,  1938.  'Sec.  466.01-466.27). 

Section  466.07  shall  be  and  hereby  is 
amended  to  read  as  follows: 

SECTION   466.071* — SECTION   4-A 
EXEMPTIONS 

a.  Applications — Applicants  seeking  a 
determination  of  the  status  of  their  coal, 
in  accordance  with  the  second  paragraph 
of  section  4-2  of  the  Act.  shall  file  an 
application  setting  forth  the  facts  upon 
which  the  claim  is  based.  This  applica- 
tion shall  be  known  as  an  "Application 
for  Determination  of  Status." 

1.  The  application  shall  be  made  to 
conform  to  all  pertinent  rules  of  practice 
and  procedure  of  the  Commission.  Any 
application  failing  to  comply  fully  there- 
with shall  not  be  considered  by  the  Com- 


>3F.R.  1842  DI. 

=  2F.  R   1121  (1340DI). 

•Sec.  466.071  l3.sued  under  authority  con- 
tained in  Sec.  2  (a).  50  Stat.  72;  15  U.  S.  C. 
Sup.  Ill,  827. 
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mission,  but  shall  be  returned  to  the  ap- 
plicant by  the  Secretary  of  the  Commis- 
sion with  a  brief  statement  of  the  respect 
in  which  the  application  is  defective. 

2.  Upon  receipt  of  an  application  for 
determination  of  status  under  Section 
4-A.  the  Commission  will  send  notice  of 
the  filing  of  the  application  to  each  Dis- 
trict Board  and  to  any  other  persons  or 
parties  who.  in  the  opinion  of  the  Com- 
mission, have  a  proper  interest  therein. 
Copies  of  the  application  may  be  obtained 
from  the  Secretary  of  the  Commission. 

b.  Intrastate  allegations. — Applications 
for  a  determination  of  status,  which  are 
predicated  on  the  claim  that  applicant's 
coal  is  not  subject  to  an  order  of  the  Com- 
mission issued  after  a  hearing  pursuant 
to  the  first  paragraph  of  Section  4-A  will 
be  considered  defective  and  returned  to 
applicant,  unless  they  contain  or  set  forth 
as  fully  as  possible  statements  of  the  fol- 
lowing matters: 

1.  The  full  name  and  address  of  the 
applicant,  the  legal  status  of  the  applicant 
(i.  e..  individual,  partnership,  unincorpo- 
rated association;  if  a  corporation,  recite 
the  state  of  incorporation),  and  appli- 
cant's interest  in  the  mine  or  mines  which 
produce  the  coal  covered  by  the  appli- 
cation. 

2.  The  name  and  exact  location,  by 
city  or  town  and  county,  of  the  mine  (or 
mines)  involved  and  the  District  in 
which  the  mine  is  located. 

3.  The  name  of  the  seam  mined,  the 
grades  and  sizes  of  coal  produced,  and 
the  tonnage  of  each  size  produced  for 
one  year  immediately  preceding  the  date 
of  application  for  determination  of 
status.  (If  no  exact  figures  are  available, 
applicant  shall  state  the  approximate 
tonnage.) 

4.  Transactions  in  coal  claimed  to  be 
exempt  shall  be  specifically  described  and 
the  tonnage  stated  as  accurately  as 
possible. 

5.  A  concise  statement  of  the  facts  re- 
lied upon  by  applicant  to  show  that  the 
sale  and  distribution  of  the  coal  in  ques- 
tion does  not  come  within  the  class  cov- 
ered by  the  order  of  the  Commission 
issued  pursuant  to  the  first  paragraph 
of  Section  4-A. 

6.  An  appendix,  showing  for  the  period 
of  one  year  Immediately  preceding  the 
filing  of  the  application: 

(a)  As  to  infersfafe  commerce  in  coal: 


(1)  The' tonnage  by  sizes  shipped  to 
each  state,  showing  the  means  of  trans- 
portation, whether  by  rail,  truck  or 
water; 

(2)  The  use  or  uses  for  which  each 
such  tonnage  was  sold,  and  the  tonnage 
of  each  such  use. 

(b)  As  to  intrastate  commerce  in 
coal: 

(1)  The  tonnage  by  sizes  shipped  to 
each  destination,  showing  the  means  of 
transportation,  whether  by  rail,  truck,  or 
water; 


(2)  The  use  or  uses  for  which  each 
such  tonnage  was  sold,  and  the  tonnage 
of  each  such  use; 

(3)  The  aggregate  tonnage  by  sizes 
sold  and  delivered  to  each  of  the  follow- 
ing classes  of  purchasers  at  each  destina- 
tion (as  shown  under  <b)  <1) ) ;  retailers, 
wholesalers,  sales  agents,  truckers,  rail- 
roads, cooperatives,  and  ultimate  con- 
sumers. 

c.  Producer-consumer  allegations. — 
Applications  for  a  determination  of 
status  which  are  predicated  on  the  claim 
that  applicant's  coal  is  of  the  class  de- 
scribed in  Section  4-II  (1)  of  the  Act 
will  be  considered  defective  and  returned 
to  the  applicant,  unless  they  contain  or 
set  forth,  as  fully  as  possible,  statements 
of  the  following  matters: 

1.  The  full  name  and  address  of  the 
applicant,  and  the  legal  status  of  the  ap- 
plicant, (i.  e.,  individual,  partnership,  un- 
incorporated association;  if  a  corpora- 
tion, recite  the  state  of  incorporation) ; 
also  statement  of  principal  business  of 
the  applicant  and  applicant's  interest  in 
the  mine  (or  mines)  producing  the  coal 
for  which  exemption  is  claimed. 

2.  The  name  and  exact  location  by  city 
or  town,  and  county,  of  the  mine  (or 
mines)  involved  and  the  District  in 
which  the  mine  is  located. 

3.  Statement  of  annual  production  for 
each  of  the  three  years  immediately  pre- 
ceding the  date  of  filing  of  application. 

4.  Statement  showing  tonnage,  des- 
tinations, and  uses  of  coal  produced  and 
consumed  by  applicant  for  the  twelve 
months  preceding  the  application. 

In  the  event  the  Commission  enters  an 
order^  granting  an  application,  the  ap- 
plicant will  be  required  to  apply  annu- 
ally thereafter,  and  at  such  other  times 
as  the  Commission  may  require,  for  re- 
newal of  the  order,  and  to  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  the  order  continue 
to  exist. 

d.  Filijig  of  application. — An  original 
and  twenty  (20)  conformed  copies,  type- 
written as  provided  in  Rule  XII,  shall 
be  filed  with  the  Commission. 

e.  Filing  date. — An  application  shall  be 
deemed  to  have  been  filed  when  it  is  re- 
ceived by  the  Commission,  if  it  conforms 
to  the  requirements  of  Section  A-1  of 
this  Rule. 

f.  Subscriptioji  and  verification. — 
Every  application  shall  be  sut>scribed  and 
verified  under  oath  in  accordance  with 
the  provisions  of  Rule  VI  g. 

g.  Wit?idravxils. — The  withdrawal  of 
an  application  for  exemption  shall  con- 
stitute a  waiver  of  any  exemption  which 
might  otherwise  become  effective  during 
the  pendency  of  a  subsequent  application 
except  upon  a  showing  of  a  material 
change  of  facts. 

h.  Granting  application  wit?iout  hear- 
ing.— When  any  application  is  detex- 
maned   by   the   Commission   without   a 


hearing  pursuant  to  Section  4-A  of  tho 
Act,  such  determination  shall  become  ef- 
fective fifteen  (15)  days  from  the  date 
thereof,  unless  any  interested  party  pro- 
tests the  determination  and  requests  a 
hearing. 

If  such  protest  and  request  for  hear- 
ing is  made,  the  Commission  shall  hold 
a  hearing  on  the  application  and  pro- 
test as  provided  in  Rule  VII  j. 

1.  Protest. — Protests  and  request  for 
hearing,  on  any  Application  for  Deter- 
mination of  Status,  shall  be  subscribed 
and  verified  by  the  protestant  and  in 
addition  to  complying  with  the  other 
pertinent  provisions  of  these  Rules,  shall 
contain: 


(a)  A  statement  of  protestant 's  inter- 
est in  the  matter; 

(b)  A  terse  yet  complete  statement 
of  facts  which  protestant  expects  to 
prpve  at  the  hearing. 

2.  Service  of  Protest. — A  copy  of  the 
protest  shall  be  served  on  the  applicant, 
and  proof  of  service  thereof  shall  be 
filed  with  the  Commission. 

i.  Parties  in  interest. — The  District 
Board  for  the  District  in  which  appli- 
cant's mine  (or  mines)  are  located,  the 
District  Boards  for  Districts  in  whuh 
coal  is  produced,  for  sale  and  consump- 
tion in  the  same  markets  as  those  of 
applicant's  coal,  and  any  other  person 
or  party  who  would  be  directly  affected 
by  the  granting  of  the  application  by 
the  Commission,  may  bo  made  parties 
in  interest,  in  the  discretion  of  the 
Commission. 

j.  Designation  of  application  for  hear- 
ing.— When  the  Commission  grants  a 
hearing  pursuant  to  the  second  para- 
graph of  Section  4-A  of  the  Act,  the 
following  procedure  will  govern: 

1.  Within  fifteen  (15)  days  from  the 
date  of  the  issuance  of  notice  of  the 
hearing,  the  applicant  or  other  intr- 
ested  parties  shall  file  with  the  Commi.s- 
sion  a  concise  statement  in  writing  of 
the  facts  expected  to  be  proved  at  the 
hearing.  Other  inVerested  parties  .shall 
also  file  a  written  intervention  In  com- 
pliance with  Rule  Vni.  The  statement 
of  facts  shall  be  considered  as  a  ple.id- 
ing  and  not  as  evidence  of  the  facts 
therein  stated.  The  affirmative  evidence 
adduced  by  the  parties  at  the  hearing 
shall  be  limited  to  the  said  statemen'  of 
facts. 

2.  If  no  written  statement  of- the  f.nets 
expected  to  be  proved  at  Che  hearin.i  is 
filed  by  the  applicant  witWin  the  fifteen 
(15)  day  period,  in  the  absence  of  ex- 
tenuating circumstances,  the  applia- 
tion  shall  be  deemed  to  have  been  w  h- 
drawn  on  the  expiration  of  said  peiie.d. 
in  accordance  with  the  provision  of 
Section  VII  g. 

3.  If  the  applicant  dees  not  apixar 
and  offer  evidence  in  support  of  his 
statement  of  facts,  in  the  absenc^  ot 
extenuating    circumstances,    the    ay.ili- 


cation  shall  be  deemed  to  have  been 
withdrawn,  in  accordance  with  the  pro- 
visions of  Section  VII  g. 

4.  The  burden  of  proof  in  all  cases 
shall  be  on  the  applicant. 

By  Order  of  the  Commission. 
Dated  this  19th  day  of  August  1938. 

[seal]       F.  WITCHER   McClTLLOUCH, 

Secretary. 

|F.  R.  Doc.  38-2472:  Filed.  August  22. 1938; 
12:13p.m. 1 


I  General  Docket  No.  15) 

Order  in  the  Matter  of  the  EIstablish- 
MENT  OF  Minimum  Prices  and  Market- 
ing Rules  and  Regulations — Deter- 
mination OF  Weighted  Average  of  the 
Total  Costs  of  the  Tonnage  Pro- 
duced Within  Minimum  Price  Areas 
2,  3.  4.^yrD  5 

At  a  session  of  the  National  Bitumin- 
ous Coal  Commission  held  at  its  offices 
in  Washington,  D.  C,  on  the  19th  day 
of  August.  1938. 

The  Commission,  by  its  Order  No.  240, 
dated  April  19,  1938.'  having  directed 
each  District  Board  to  determine  the 
weighted  average  of  the  total  costs  of 
the  ascertainable  tonnage  produced 
within  its  respective  district  in  the  cal- 
endar year  1936;  and  to  adjust  the  av- 
erage cost  so  determined  as  may  be 
necessary  to  give  effect  to  any  changes 
substantially  affecting  costs,  exclusive  of 
seasonal  changes,  which  may  have  been 
estabhshed  since  January  1.  1936;  and 
directing  that  such  determinations  be 
submitted  to  the  Commission  together 
with  the  computations  upon  which  they 
are  based;  and 

District  Boards  Nos.  9.  10.  11.  and  12 
within  Minimum  Price  Area  2.  District 
Board  No.  13  within  Minimum  Price 
Area  3.  District  Board  No.  14  within 
Minimum  Price  Area  4,  and  District 
Board  No.  15  within  Minimum  Price 
Area  5,  having  made  such  determina- 
tions and  having  submitted  them  to- 
gether with  the  data  upon  which  they 
were  computed,  to  the  Commission, 
pur.suant  to  said  Order  No.  240.  and 

The  Commission  on  the  25th  day  of 
May.  1938.  having  instituted  the  above 
entitled  proceedings,  for  the  purpose  of 
carrying  out  the  provisions  of  subsec- 
tions (a)  and  (b)  of  Section  4,  Part  n, 
of  the  Bituminous  Coal  Act  of  1937,  and 
having  thereafter,  upon  the  27t,h  day  of 
June,  1938.  directed '  that  a  hearing  be 
held  commencing  on  the  13th  day  of 
July.  1938  at  10:00  A.  M..  in  the  Hear- 
ing Room  of  the  Commission  at  15th 
and  Eye  Streets.  N.W.,  Washington, 
D.  C.  for  the  purpose  of  receiving  evi- 
dence relating  to  the  weighted  average 
of  the  total  costs  per  net  ton  of  the 


'3  p.   R.   935   DI. 
'3  PR.  1457  DI. 


tonnage  of  bituminous  coal  produced  in 
the  calendar  year  1936.  in  each  of  Dis- 
tricts Nos.  9.  10,  11.  12.  14,  15,  and  so 
much  of  District  No.  13  as  is  within 
Minimum  Price  Area  3,  and  evidence  re- 
lating to  any  change  or  changes  in  wage 
rates,  hours  of  employment,  or  other 
factors,  exclusive  of  seasonal  changes, 
substantially  affecting  costs,  which  may 
have  been  established  since  January  1, 
1936  in  each  of  said  Districts,  to  enable 
the  Commission  to  determine  the 
weighted  average  of  the  total  costs  of 
the  tonnage  for  Minimum  Price  Areas 
2.  3.  4.  and  5.  as  adjusted,  within  the 
meaning  of  Section  4,  Part  II,  of  the 
Act,  and  due  pubhc  notice  of  said  hear- 
ing having  been  given,  and 

This  matter  having  been  heard  before 
the  Commission  at  the  time  and  place 
aforesaid,  and  all  interested  parties  hav- 
ing been  afforded  an  opportunity  to  be 
heard,  and 

The  Commission  being  fully  advLsed  in 
the  premises,  and  having  made  '"Findings 
of  Pact  and  Conclusions",  which  are  filed 
herewith. 

Now.  therefore.  Pursuant  to  Act  of  Con- 
gress entitled  'An  Act  to  Regulate  Inter- 
state Commerce  in  Bituminoas  Coal,  and 
for  other  Purposes"  (Public  No.  48.  75th 
Cong.,  1st  Sess.).  known  as  the  Bitumi- 
nous Coal  Act  of  1937,  the  National  Bitu- 
minous Coal  Commission  Hereby  Deter- 
mines, in  conformity  with  the  "Pindings 
of  Pact  and  Conclusions"  made  and  filed 
herein,  that  the  weighted  average  of  the 
total  costs  of  the  tonnage  for  each  Mini- 
mum Price  Area,  as  hereinafter  set  forth, 
in  the  calendar  year  1936,  adjusted  so  as 
to  give  effect  to  any  changes  in  wage  rates, 
hours  of  employment,  or  other  factors 
substantially  affecting  costs,  exclusive  of 
seasonal  changes,  refiecting  as  accurately 
as  possible  any  change  or  changes  which 
have  been  established  since  January  1 
1936  as  follows: 

Minimum  Price  Area  2   (Districts  Nos.  9,  10 

11,  and  12)— $1,772  per  net  ton. 
Minlmvmi   Price   Area   3    (District   No.    13)  — 

$2  474  per  net  ton. 
Minmium   Price  Area  4    (District  No    14) 

$3  617  per  net  ton. 
Minimum   Price   Area   5    (District   No.    15)  — 

$2  049  per  net  ton. 

It  is  therefore  ordered,  That  the 
weighted  average  of  the  total  costs,  as 
herein  determined,  shall  be  taken  as  the 
basis,  to  be  effective  until  changed  by 
the  Commission,  for  the  proposal  and 
establishment  of  minimum  prices  in  ac- 
cordance with  further  order  of  the 
Commission. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  be  and  he  is 
hereby  directed  to  cause  forthwith  a 
copy  of  this  order  to  be  mailed  to  the 
Secretary  of  each  District  Board  and  to 
the  Consumers'  Counsel,  and  to  cause  a 
copy  hereof  to  be  published  in  the  Fed- 
eral Register;  and  the  Secretary  of  the 
Commission  is  further  directed  forth- 
with to  cause  to  be  made  available  to 
the  public  the  weighted  average  figures 
of  total  costs  determined  as  aforesaid, 


and  to  place  for  public  inspection  in 
each  of  the  Statistical  Bureaus  within 
the  aforesaid  Minimum  Price  Areas  2, 
3,  4,  and  5  and  at  the  office  of  the  Sec- 
retary of  the  Commission  at  Washington, 
D.  C,  three  (3)  copies  of  this  order  and 
the  "Pindings  of  Fact  and  Conclusions" 
upon  which  the  order  is  based,  and  one 
(1)  copy  of  the  official  transcript  of  the 
evidence  upon  which  said  "Findings  of 
Pact  and  Conclusions"  are  predicated. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  August.  1938. 

[SBAL]     P.  Witcher  McCullouch, 

Secretary. 

IF.  R.  Doc.  38-2473:  Filed.  August  22.  1938; 
12:13  p.m. I 


TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  2132] 

In  the  Matter  of  Irving  Roy  Jacobsen 
et  al. 

Sec  3.6  (i).  Advertising  falsely  or 
misleadiiigly — Free  goods  or  service: 
Sec  3.72  (e).  Offering  deceptives  in- 
ducements to  purchase — Free  goods. — 
Falsely  representing  that  any  books  of- 
fered and  sold  by  respondent  will  be 
given  free  of  cost  to  purchasers  or  that 
a  certain  number  thereof  have  been  re- 
served to  be  given  free  to  selected  per- 
sons for  advertising  or  other  purpose, 
or  that  purchasers  are  paying  only  for 
a  loose-leaf  extension  service  to  keep 
the  books  up  to  date,  prohibited.  Sec. 
5b,  52  Stat.  112;  15  U.  S.  C,  Supp.  IV;  sec. 
45b.)  I  Cease  and  desist  order.  Irving 
Roy  Jacobson  et  al..  Docket  2132.  Au- 
gust 10.  1938.] 

Sec  3.6  (r)  (7).  Advertising  falsely 
or  misleadingly — Prices — Usunl  as  re- 
duced: Sec  3.69  (c)  (5).  Misrepresent- 
ing oneself  and  goods — Prices — Usual  as 
reduced.  Falsely  representing  usual  re- 
tail price  at  which  respondent's  publica- 
tions are  sold  as  higher  than  price  at 
which  they  are  offered  in  advertisements 
or  otherwise,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec. 
45b.)  [Cease  and  desist  order.  Irving 
Roy  Jacobson  et  al..  Docket  2132,  Au- 
gust 10.  1938.] 

Sec  3.6  (1) .  Advertising  falsely  or  jnis- 
leadingly  —  Indorsements  and  testi- 
monials: Sec.  3.18.  Claiming  indorsements 
or  testimonials  falsely. — Falsely  repre- 
senting that  any  person  has  given  testi- 
monials or  recommendations  for  respond- 
ent's books,  or  pubhshing,  as  thus  made, 
any  such  testimonials,  etc.,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C,  Supp. 
rv,  sec.  45b.)  (Cease  and  desist  order, 
Irving  Roy  Jacobson  et  al.,  Docket  2132. 
August  10,  1938.  J 

Sec  3.6  (ee).  Advertising  falsely  or 
misleadingly  —  Terms  and  conditions: 
Sec  3.72  (n)  (1).  Offering  deceptive  in- 
ducements to  purchase — Terms  and  con- 
ditions.— Representing    that    purchasers 
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of  respondent's  books  have  ten  years,  or 
any  other  period  of  time,  to  pay  there- 
fore, when  such  is  not  the  fact,  pro- 
hibited. <Sec.  5b.  52  Stat.  112;  15  U.  S. 
C..  Supp.  rv.  sec.  45b.)  [Cease  and 
desist  order,  Irving  Roy  Jacobson  et  al., 
Docket   2132.  August   10.   1938.1 

United  States  of  America — Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington.  D.  C  on  the  10th 
day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;   Charles  H.  March.  Ewin  L. 
Davis,    William    A.    Ayres.    Robert    E. 
Freer. 
In  the  Matter  of  Irving  Roy  Jacobson 

AND     PROCRESSIVE     EDUCATION     SOCIETY, 

Inc. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
second  amended  and  supplemental  com- 
plaint of  the  Commission  and  the  answer 
filed  herein  on  the  29th  day  of  June. 
A.  D.  1938.  admitting  all  the  material  al- 
legations of  the  said  complaint  to  be  tme 
and  waiving  the  taking  of  further  evi- 
dence and  all  other  intervening  pro- 
cedure, and  the  Commission  having  made 
Its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents.  Irv- 
ing Roy  Jacobson  and  Progressive  Educa- 
tion Society.  Inc..  and  its  officers,  and 
their  respective  representatives,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
any  books,  set  of  books  or  publications  in 
interstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from: 

1.  Advertising  or  representing  in  any 
manner  to  purchasers  or  prospective  pur- 
chasers that  any  books  or  set  of  books 
offered  for  sale  and  sold  by  them  will  be 
given  free  of  cost  to  said  purchasers  or 
prospective  purchasers,  when  such  is  not 
the  fact 

2.  Advertising  or  representing  in  any 
manner  that  a  certain  number  of  sets  or 
any  set  of  books  offered  for  sale  and  sold 
by  them  has  been  reserved  to  be  given 
away  free  of  cost  to  selected  persons  as  a 
means  of  advertising,  or  for  any  other 
purpose,  when  such  is  not  the  fact. 

3.  Advertising  or  representing  in  any 
manner  that  purchasers  or  prospective 
purchasers  of  respondents'  books  or  pub- 
lications are  only  buying  or  paying  for  a 
Loose  Leaf  Extension  Service  intended  to 
keep  the  set  of  books  up  to  date  for  a 
period  of  ten  years,  or  any  other  period, 
when  such  is  not  the  fact. 

4.  Advertising  or  representing  in  any 
manner  that  the  usual  retail  price  at 
which  respondents'  publications  are  sold 
is  higher  than  the  price  at  which  they 


are  offered  in  such  advertisements  or  Jby 
such  representations,  when  such  is  not 
the  fact. 

5.  Advertising  or  representing  that  any 
person  has  given  testimonials  or  recom- 
mendations for  and  concerning  respond- 
ents' books  or  publications,  when  such 
is  not  the  fact. 

6.  Publishing  or  causing  to  be  pub- 
lished and  circulated  testimonials  or 
recommendations  of  and  concerning  the 
respondents'  books  or  publications  alleged 
to  l|ave  been  made  by  any  person,  when 
such  testimonials  or  recommendations 
have  not  been  made  by  such  person. 

7.  Advertising  or  representing  in  any 
manner  to  purchasers  or  prospective 
purchasers  of  any  book  or  set  of  books 
that  they  have  ten  years,  or  any  other 
period  of  time,  to  pay  for  the  same^whcn 
such  is  not  the  fact. 

It  is  further  ordered,  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
phed  with  this  order. 

By  the  Commission. 

(seal!  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  38-2467;  Filed,  Aug\ist  22,  1938; 
11:55  a.m.! 


(Docket  No.  33491 

In  the  Matter  of  Cooperative  Library 
Company 


Sec  3.6  (i).  Advertising  falsely  or  mis- 
leadingly — Free  goods  or  service:  Sec 
3.72  (e).  Offering  deceptive  inducements 
to  purchase — Free  goods. — Representing 
that  respondent's  reference  books  are 
given  away  free,  provided  purchaser  sub- 
scribes at  same  time  to  loose-leaf  exten- 
sion service  for  period  of  years,  or  that 
subscribed  will  receive  additional  book 
or  copy  each  year  for  succeeding  period 
to  accommodate  such  loose-leaf  service, 
when  such  is  not  the  case,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV,  sec.  45b.)  I  Cease  and  desist  order. 
Cooperative  LibWry  Company.  Docket 
3349.  August  11^^938.] 

Sec  3.6  (r^(l>.  Advertising  falsely  or 
misleadingly^s^rices — Usual  as  reduced: 
Sec  3.69  <c)  (bi^  Misrepresenting  one- 
self and  goods-^^^rices — Usual  as  re- 
duced.— Representing^  that  selling  price 
of  respondent's  reference  books  is  $9  50. 
or  any  other  sum  less  than  usual  price, 
provided  purchaser  subscribes  at  same 
time  for  loose-leaf  extension  service  for 
period  of  years,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
(Cease  and  desist  order.  Cooperative 
Library  Company,  Docket  3349,  August 
10.  1938.1 

Sec.  3  6  (ee).  Advertising  falsely  or 
misleadingly  —  Terms  and  conditions: 
Sec  3.72  (n)  (1).  Offering  deceptive  in- 
duccments  to  purchase — Terms  and  con- 
ditions.— Representing  that  subscriber 
will  be  credited  with  $5.00,  or  any  other 


sum,  for  each  set  of  respondent's  books 
sold  in  community  where  subscriber  re- 
sides, or  that  said  books  will  be  sent  out 
for  approval,  prohibited.  (Sec.  5b.  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
(Cease  and  desist  order.  Cooperative 
Library  Company  Docket  3349.  August 
10.  1938.1  , 

Sec  3.6  (1).  Advertising  falsely  or  mis- 
leadingly— Indorsements  and  testimoni- 
als: Sec  3.18  Claiming  indorsements  or 
testimonials  falsely.— Representing  that 
respondent's  reference  books  have  been 
recommended  by  local  county  school 
superintendent,  or  American  Library 
Association,  or  subscriber's  Immediate 
superior,  or  any  other  individual,  when 
such  is  not  the  case,  prohibited.  Sec 
5b.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV. 
sec.  45b.)  [Cease  and  desist  order,  Co- 
operative Library  Company.  Docket 
3349.  August  10,  1938.1 

Sec  3.6  (n)  (2).  Advertising  falsely  or 
misleadingly — Nature — Product:  Sec  3.69 
(b)  (8).  Misrepresenting  oneself  and 
goods  —  Goods  —  Nature.  —  Represent- 
ing that  respondent's  books  arc  modern 
and  up-to-date,  or  are  prepared  especialLv 
for  high  school  teachers,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec.  45b.)  [Cease  and  desist  order. 
Cooperative  Library  Company,  Docket 
3349.  August  10.  1938.1 

Sec  3.6  (a)  (18).  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections — Non-profit  char- 
acter: Sec  3.96  (b)  (4).  Using  misleadiJin 
name — Vendor — Non-profit  character.— 
Representing,  through  use  of  trade  name, 
Cooperative  Library  Company,  or  other 
name  of  similar  import  and  effect,  or 
otherwise,  that  respondent's  business  is 
cooperative  library  enterprise,  or  other 
than  private,  for-profit  business,  prohib- 
ited. (Sec.  5b,  52  Stat.  112;  15  U.  S.  C, 
Supp.  rv,  sec.  45b.)  I  Cease  and  desb^t 
order.  Cooperative  Library  Company. 
Docket  3349.  August  10. 1938. 1 


United  States  of  America— Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Pedcral 
Trade  Commission,  held  at  its  office  m 
the  City  of  Washington.  D.  C,  on  the 
10th  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,    William    A.    Ayres,    Robert    E. 
Freer. 
In   the   Matter    of   Melvin   Hiner.   as 

Individual.    Trading    as    Cooperative 

Library  Company 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  tlie 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  an.•^v  er 
respondent  admits  all  the  material  ai;- - 
gations  of  the  complaint  to  be  true,  and 
states  that  he  waives  hearing  on  'he 
charges  set  forth  in  the  complaint,  :  nd 
that  without  further  evidence  or  oti.er 


intervening  procedure  the  case  may  pro- 
ceed to  final  hearing  upon  the  record, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered,  That  the  respondent, 
Melvin  Hiner,  an  individual  trading  as 
Cooperative  Librarj'  Company,  or  trad- 
ing under,  any  other  name,  his  repre- 
sentatives, agents  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  reference  books 
now  designated  "American  Educator  En- 
cyclopedia in  Ten  Voliunes".  or  of  the 
same  or  like  books,  whether  sold  under 
that  name  or  any  other  name  or  title, 
in  interstate  commerce  and  in  the  Dis- 
trict of  Columbia,  do  forthwith  cease 
and  desist  from  representing,  directly  or 
otherwise: 

1.  That  said  reference  books  are  given 
away  free  of  charge,  or  that  the  selling 
price  thereof  is  $9.50  or  any  other  sum 
less  than  the  usual  and  customary  price 
thereof  provided  the  purchaser  sub- 
scribes at  the  same  time  for  a  loose-leaf 
extension  service  for  a  period  of  years; 

2.  That  the  subscriber  will  be  credited 
with  $5  00  or  any  other  sum  for  each  strt 
of  reference  books  sold  in  the  commu- 
nity wherein  the  subscriber  resides; 

3.  That  said  reference- books  have  been 
recommended  by  the  local  county  school 
superintendent  or  by  the  American 
Library  Association  or  by  the  immedi- 
ate superior  of  the  subscriber,  or  by  any 
other  individual,  when  such  is  not  the 
case; 

4.  That  said  books  will  be  sent  out 
for  approval; 

5.  That  the  subscriber  will  receive  an 
additional  book  or  copy  each  year  for  a 
succeeding  period  of  years  to  accommo- 
date the  loose-leaf  extension  service, 
when  such  is  not  the  case. 

6.  That  said  books  are  modern  and  up- 
to-date; 

7.  That  said  books  are  prepared  espe- 
cially for  high  school  teachers. 

8.  Through  use  of  the  trade  name  "Co- 
operative Library  Company",  or  through 
any  other  name  of  similar  import  and 
effect,  or  through  any  means  or  device. 
or  in  any  manner,  that  the  business  con- 
ducted by  him  is  a  cooperative  library 
enterprise  or  is  ans^hing  other  than  a 
private  business  conducted  for  profit. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 


isEAL]  Otis  B.  Johnson, 

Secretary. 

[P  R  Doc  38-2468;  Piled.  August  22.  1938 
11:56  a.  m.J 
No.  164 3 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
(T.D  496831 

Customs  Regulations  of  1937  Amended 
Relative  to  the  Kinds  and  Propor- 
tions of  Imported  Seeds  To  Be 
Colored 

August  17,  1938. 
To  Collectors  of  Customs  and  Others 
Concerned: 

Pursuant  to  the  authority  contained 
in  section  161  of  the  Revised  Statutes 
(U.  S.  C.  title  5,  sec.  22),  and  section  5 
(c)  of  the  Federal  Seed  Act,  as  amended 
by  the  Act  approved  April  26,  1926  (U. 
S.  C.  title  7,  sec.  115  (c)),  article  592 
of  the  Customs  Regulations  of  1937 '  is 
amended,  effective  August  15.  1938,  to 
read  as  follows: 

Art.  592.  Kinds  and  proportions  of 
seeds  to  be  colored. — (a)  Except  as  pro- 
vided in  sub-paragraphs  (c)  and  (d)  of 
this  regulation,  the  importation  into  the 
United  States  of  seeds  of  alfalfa  or  red 
clover,  or  any  mixture  of  seeds  contain- 
ing 10  per  cent  or  more  of  the  seeds  of 
alfalfa  or  red  clover,  is  prohibited,  un- 
less 5  per  cent  of  the  seeds  in  each  con- 
tainer are  stained  with  the  color  speci- 
fied in  sub-paragraph  (b)  of  this  regu- 
lation: Provided,  Tliat  seeds  of  Cana- 
dian origin  shall  be  stained  1  per  cent. 

(b)  Seed  of  Canadian  origin  shall  be 
stained  iridescent  violet.  Except  as  pro- 
vided in  (d)  or  by  notices  issued  by  the 
Secretary  of  Agriculture,  under  section 
5  of  the  act,  seed  originating  in  any 
foreign  country  other  than  Canada  shall 
be  stained  green. 

(c)  Whenever  the  Secretary  of  Agri- 
culture, after  a  public  hearing,  deter- 
mines that  seed  of  alfalfa  or  red  clover 
from  any  foreign  country  or  region  is 
not  adapted  for  general  agricultural  use 
in  the  United  States,  he  shsill  publish 
such  determination  and,  on  and  after 
the  expiration  of  90  days  after  the  date 
of  such  publication  and  until  such  de- 
termination is  revoked,  the  impwrtation 
into  the  United  States  of  any  such  seeds 
or  of  any  mixture  of  seeds  containing  10 
per  cent  or  more  of  such  seeds  of  al- 
falfa or  red  clover  is  prohibited,  unless 
at  least  10  per  cent  of  the  seeds  in  each 
container  is  stained  a  red  color. 

(d)  The  importation  into  the  United 
States  of  seed  of  alfalfa  or  red  clover 
or  any  mixture  of  seeds  containing  10 
per  cent  or  more  of  the  seed  of  alfalfa 
or  red  clover  is  prohibited  unless  at 
least  10  per  cent  of  the  seed  in  each 
container  is  stained  red:  (1)  when  the 
origin  of  such  alfalfa  or  red  clover  seed 
is  not  established;  (2)  when  such  al- 
falfa or  red  clover  seed  is  of  two  or 
more  origins  not  subject  to  the  same 
color  designation;  (3)  when  such  al- 
falfa or  red  clover  seed  consists  of  seed 
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grown  in  a  foreign  country  commingled 
with  seed  of  the  same  kind  grown  in 
the  United  States;  or  (4)  when  such 
alfalfa  or  red  clover  seed  has  been  col- 
ored, prior  to  being  offered  for  entry, 
with  a  color  different  from  that  required 
under  this  regulation. 

(e)  The  live,  pure  seed  requirements 
of  the  act  shall  apply  to  mixtures  of 
seed,  as  a  whole,  and  to  each  kind  or 
variety  of  seed  therein  which  is  specifi- 
cally subject  to  the  act  and  a  principal 
component  part  of  the  mixture, 

H.  A.  Wallace, 
[seal]  Secretary  of  Agriculture. 

Stephen  B.  Gibbons. 
Acting  SecreteLry  of  the  Treasury. 

(F.  R.  Doc.  38-2463:  Filed.  August  22, 1938; 
9:48  a.m.) 


fT.D.  49685] 

Domestic  Manufacturer's  Protest  on 
Classification  of  and  Rate  of  Duty 
Imposed  on  Wool  Hooked  Rugs  Over- 
ruled 

To  Collectors  of  Customs  and  Others  Con- 
cerned: 

In  view  of  the  decision  of  the  United 
States  Court  of  Customs  and  Patent  Ap- 
peals, rendered  April  25,  1938  (Treasury 
Decision  49577),  in  the  case  of  the  New 
England  Guild  v.  United  States  (Interna- 
tional Clearing  House  of  New  York,  Inc., 
appearing  as  party  in  interest) ,  affirming 
the  judgment  of  the  Customs  Court  in 
overruling  the  protest  filed  under  author- 
ity of  section  516  (b) ,  Tariff  Act  of  1930 
(U.  S.  C.  title  19.  sec.  1516  (b)).  by  the 
New  England  Guild  against  the  classifi- 
cation of  and  rate  of  duty  imposed  on 
wool  hooked  rugs  of  the  kind  described  in 
Treasury  Decision  47924  dated  October  14, 
1935.  Treasury  Decision  48278  dated  April 
28,  1936,  is  revoked,  and  collectors  of  cus- 
toms are  authorized  to  proceed  with  the 
liquidation  of  entries,  the  liquidation  of 
which  was  suspended  by  the  latter  treas- 
ury decision. 

fSEAL]  FRANK  DoV^r, 

Acting  Commissioner  of  Customs. 
Approved,  August  13.  1938. 
Wayne  C.  Taylor, 

Acting  Secretary  of  the 
Treasury. 

IF.  R.  Doc  38-2464;  Filed.  August  22. 1938; 
0:48  a.m.] 


TITLE  20-FLSH  AND  GAME 

BUREAU  OF  FISHERIES 
[No.  251-24-7] 

Amendment  of  Alaska  Fishery 
Regulations 

August  19.  1938. 
By  virtue  of  the  authority  contained 
in  the  act  of  June  26.  1906  (34  Stat.  478, 
480),  as  amended  by  the  act  of  June  6, 
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1924  (43  Stat.  464) .  as  amended  by  the 
act  of  June  18.  1926  (44  Stat.  752).  as 
amended  by  the  act  of  April  16.  1934 
(48  Stat.  594).  the  regiilations  for  the 
protection  of  the  fisheries  of  Alaska  pub- 
lished in  Department  of  Commerce  Cir- 
cular No.  251.  twenty-fourth  edition,  is- 
sued under  date  of  February  15.  1938. 
together  with  subsequent  regulations.' 
are  hereby  amended  by  the  following 
regxilation: 

SOUTHEASTERN  ALASKA  AREA 

Western  District 
Salmon  /is/ien/.— Regulations  No.  8 
and  No.  9 '  are  amended  so  as  to  per- 
mit commercial  fishing  for  salmon  south 
of  58  degrees  north  latitude  from  6 
o'clock  postmeridian  Augtist  19  to  6 
o'clock  postmeridian  August  20. 
[SEAL]  South  Trimble.  Jr., 

Acting  Secretary  of  Commerce. 

IF  R  Doc.  38-2445:  Piled.  August  19, 1938; 
4:23  p.  m.l 


TITLE  21— FOOD  AND  DRUGS 

POOD  AND  DRUG  ADMINISTRATION 

[Service  and  Regulatory  Announcements  1 

Regulations  Under  Section  801  of  the 
Federal  F\)od.  Drug,  and  Cosmetic  Act 

Under  the  authority  of  sections  701  (b) 
and  801  (b)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  of  June  25.  1938  (Pub- 
lic No.  717— 75th Congress;  Chapter  675— 
3rd  Session)  the  regulations  under  sec- 
tion 11  of  the  Federal  Food  and  Drugs  Act 
of  June  30,  1906  (U.  S.  C.  1934  ed..  title 
21.  ch.  1)  are  hereby  prescribed  for  the 
enforcement  of  the  provisions  of  section 
801  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  of  June  25.  1938  (Public  No. 
717— 75th    Congress;    Chapter   675 — 3rd 

Session) . 

Wayne  C.  Taylor, 
Acting  Secretary  of  Treasury. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

August  15.  1938. 

[F  R  Doc.  38-2447:  PUed.  August  20, 1938; 
12:12  p.  m.l 


No.  554.  Seventy-flfth  Congress,  Chapter 
289.  third  session),  provides: 

Sic.  801.  Closing  Acriiments  as  to  Fotum 
Tax  LiABnjTY. 

Section  60e  (a)  of  the  Revenue  Act  of 
1928  Is  amended  by  striking  out  the  words 
"ending  prior  to  the  date  of  the  agreement." 

Par.  B.  Section  802  of  Title  V  of  the 
Revenue  Act  of  1938  provides: 

SBC   802   Approval  or  Closing  Agreements. 

Section  606  (b)  of  the  Revenue  Act  of 
1928  Is  amended  by  striking  out  "Is  approved 
by  the  Secretary,  or  the  Under  Secretary", 
and  Inserting  In  lieu  thereof  the  following: 
"Is  approved  by  the  Secretary,  the  Under 
Secretary,  or  an  Assistant  Secretary". 

Par.  C.  Section  606  (a)  of  the  Revenue 
Act  of  1928.  as  amended  by  section  801  of 
the  Revenue  Act  of  1938.  provides: 

Sxc.  606.  Closing  Agreements 

(a)  Authorization. — The  Commissioner  (or 
any  officer  or  employee  of  the  Bureau  of  In- 
ternal Revenue.  Including  the  field  service, 
authorized  In  writing  by  the  Commissioner) 
Is  authorized  to  enter  Into  an  agreement  In 
writing  with  any  person  relating  to  the  lia- 
bility of  such  person  (or  of  the  person  or 
estate  for  whom  he  acta)  In  respect  of  any 
Internal-revenue  tax  for  any  taxable  period. 

Par.  D.  Section  606  (b)  of  the  Revenue 
Act  of  1928.  as  amended  by  section  802  of 
the  Revenue  Act  of  1938,  provides: 

Sbc.  606.  Closing  Agreements. 


TITLE    26— INTERNAL   REVENUE 

BUREAU     OF     INTERNAL    REVENUE 

(T.  D.  4855) 

Closing  Agreements  as  to  Future  Tax 
Liability 

To  Collectors  of  Internal  Rfvenue  and 
Others  Concerned: 

Paragraph  A.  Section  801  (Title  V— 
Miscellaneous  Provisions)  of  the  Revenue 
Act  of  1938.  enacted  May  28.  1938  (Public. 
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(b)  Finality  of  agreements. — If  such  agree- 
ment U  approved  by  the  Secretary,  the  Under 
Secret€U7.  or  an  Assistant  Secretary,  within 
such  time  as  may  be  stated  In  such  agree- 
ment, or  later  agreed  to,  such  agreement 
shall  be  final  and  conclusive,  and,  except 
upon  a  showing  of  fraud  or  malfeasance, 
or  misrepresentation  of  a  material  fact — 

(1)  the  case  shall  not  be  reopened  as  to 
the  matters  agreed  upon  or  the  agreement 
modified,  by  any  officer,  employee,  or  agent 
of  the  United  States,  and 

(2)  In  any  suit,  action,  or  proceeding,  such 
agreement,  or  any  determination,  assess- 
ment, collection,  payment,  abatement,  re- 
fund, or  credit  made  In  accordance  there- 
with, shall  not  be  annvilled.  modified,  set 
aside,    or    disregarded. 

Par.  E.  Section   616  of   the  Revenue 

Act  of  1928  provides: 

Sec.    616.  Comprosuses — Concealment    or 

ASSETTS. 

Any  person  who.  In  connection  with  any 
compromise  under  section  3229  of  the  Re- 
vised Statutes,  as  amended,  or  offer  of  such 
compromise,  or  in  connection  with  any  clos- 
ing agreement  under  section  606  of  this  Act. 
or  offer  to  enter  into  any  such  agreement, 
willfully  (1)  conceals  from  any  officer  or 
employee  of  the  United  States  any  property 
belonging  to  the  estate  of  a  taxpayer  or 
other  person  liable  In  respect  of  the  tax.  or 
(2)  receives,  destroys,  mutilates,  or  falsifies 
any  book,  document,  or  record,  or  makes 
vmder  oath  any  false  statement,  relating  to 
the  estate  or  financial  condition  of  the  tax- 
payer or  other  person  liable  in  respect  of 
the  tax  shall,  upon  conviction  thereof,  be 
fined  not  more  than  tlO.OOO  or  imprisoned 
for  not  more  than  one  year,  or  both. 

Par.  F.  Section  3447  of  the  United 
States  Revised  Statutes  provides: 

The  Commissioner  may  make  all  such 
regulations,  not  otherwise  provided  for,  as 
may  have  become  necessary  by  reason  of 
any  alteration  of  law  In  relation  to  Internal 
revenue. 

Pursuant  to  the  above-quoted  provi- 
sions of  law.  the  following  regulations 


are  hereby  prescribed  with  respect  to 
closing  agreements  under  section  606  cf 
the  Revenue  Act  of  1928  as  amended: 

Article   1.  Closing  agreements  relat- 
ing to  tax  liability  in  respect  of  internal- 
revenue  f  cures  .--Closing  agreements  pro- 
vided for  in  section  606  of  the  Revenue 
Act  of  1928,  as  amended,  may  relate  to 
any  taxable  period  ending  prior  or  sub- 
sequent to  the  date  of  the  agreement. 
With  respect  to  taxable  periods  ending 
prior  to  the  date  of  the  agreement,  the 
matter  agreed  upon  may  relate  to  the 
total  tax  liability  of  the  taxpayer  or  it 
may  relate  to  one  or  more  separate  items 
affecting   the   tax   liability  of   the  tax- 
payer, as   for  example,  the  amount  of 
gross  income,  deductions  for  losses,  de- 
preciation or  depletion,  or  the  year  for 
which  an  item  of  Income  is  to  be  in- 
cluded in  gross  income  or  the  year  for 
which  an  item  of  loss  is  to  be  deducted, 
or  the  value  of  property  on  a  specified 
date.    A  closing  agreement  may  also  be 
entered  into  in  order  to  provide  a  "de- 
termination under  the  Income  tax  laws' 
as  defined  in  section  820  (a)   d)  (A)  of 
the  Revenue  Act  of  1938.    With  respect 
to  taxable  periods  ending  subsequent  to 
the  date  of  the  agreement,  the  matter 
agreed  upon  may  relate  only  to  one  or 
more  separate  items  affecting  the  tax 
liability  of  the  taxpayer.    The  foUowins. 
among  others,  are  examples  of  the  latter 
type  of  closing  agreement:    (1)    A  tax- 
payer may  sell  a  portion  of  his  holdings 
in  a  particular  stock.    A  closing  agree- 
ment may  be  entered  into  fixing  the  cost 
or   other   legal   factor   determining   the 
basis  for  computing  gain  or  loss  on  such 
sale.  and.  at  the  same  time  fixing  the 
cost  or  other  legal   factor  determimng 
the  basis  (unless  or  until  the  statute  is 
changed  to  require  the  use  of  some  other 
factor   to  determine  basis)    of  the  re- 
maining portion  of  the  stock  still  held 
by  the  taxpayer  upon  which  gain  or  loss 
will  be  computed  when  the  taxpayer  sells 
such  stock  in  a  later  year;    (2)    if  the 
taxpayer   is   undecided   whether  to  sell 
property  or  hold  it.  or  as  to  the  price 
at  which  to  sell  it.  a  closing  agreement 
may   be   entered   into   determining   the 
market    value    of    the    property    as    of 
March  1.  1913.  for  futxire  taxable  p«.n- 
ods.  prior  to  the  consummation  of  the 
sale  by  the  taxpayer.    A  closing  agree- 
ment with  respect  to  any  taxable  pei  lod 
ending  subsequent  to  the   date   of   the 
agreement  is  subject  to  any  chansze  m 
or  modification  of  the  law  enacted    ub- 
sequent  to  the  date  of  the  agreement  and 
appUcable  to  such  taxable  period,  and 
each  closing  agreement  shall  so  ^^'^^^ 
Closing    agreements    may    be    executed 
even   though  under  the  agreement  the 
taxpayer  is  not  liable  for  any  tax  for  the 
period  to  which  the  agreement  relates. 
There  may  be  a  series  of  agreement.^  re- 
lating to  the  tax  liability  for  a  single 
period.    Any  tax  or  deficiency  in  tax  de- 
termined pursuant  to  a  closing  agree- 
ment shall  be  assessed  and  collected  and 
any   overpayment   determined   pui     ani 
thereto  shall  be  credited  or  refuiuiLU  m 


accordance   with   the   applicable  provi- 
sions of  law. 

The  procedure  in  the  Bureau  of  Inter- 
nal Revenue  with  respect  to  applications 
for  entering  into  closing  agreements  in 
accordance  with  these  regulations  will 
be  under  such  rules  as  may  be  pre- 
.<;cribfd  from  time  to  time  by  the  Com- 
mis.sioner. 

These  regulations  apply  to  any  clos- 
ing agreement  entered  into  on  and  after 
May  28,  1938.  the  date  of  the  enactment 
of  the  Revenue  Act  of  1938.  Article  1301 
of  Regulations  74  is  hereby  superseded. 

(SEAL]  Milton  E.  Carter. 

Acting  Commissioner  of 
Internal  Revenue. 

Approved.  August  18,  1938. 
Roswell  Magill, 

Acting  Secretary  of  the 
Treasury. 

(P.  R.  Doc.  38-2443:  Filed.  August  19, 1938; 
3:56p  m  I 


TITLE  31— MONEY  .AND  FINANCE: 
TREASURY 

OFFICE  OF  THE  SECRETARY 

I  Department  Circular  No.  591 ) 

Regulations  Governing  the  Disclosure 
OF  Official  Information 

August   15,   1938. 
To  Heads  of  Bureaus.  Offices,  and  Divi- 
sions. Treasury  Department: 

Pursuant  to  authority  conferred  by 
Section  161.  Revised  Statutes  (U.  S.  C. 
1934  ed..  title  5.  sec.  22).  the  following 
reculations  are  hereby  prescribed  and 
shall  govern  the  disclosure  of  official  in- 
formation of  the  Treasury  Department: 

1.  No  record,  claim,  account,  docu- 
ment, or  other  official  instrument  in 
writing,  or  any  exhibit  attached,  or  per- 
taining thereto,  shall  be  withdrawn  from 
the  files  of  the  Department  by,  or  fur- 
nished to.  any  person  not  an  officer  or 
employee  of  the  Department. 

2.  No  copy  of.  or  information  relative 
to,  any  such  instrument  or  exhibit,  or  to 
any  other  official  business  of  the  Depart- 
ment, which  appears  to  be  of  a  confiden- 
tial nature,  shall  be  given  to  any  person 
unless  (a)  such  person  obtains  a  court 
order  therefor,  entered  in  pending  litiga- 
tion, or  makes  apphcation  therefor  in  the 
manner  hereinafter  prescribed  in  this 
paragraph,  and  (b)  it  appears  to  the  Sec- 
retary, the  Under  Secretary,  an  Assistant 
Secretary,  the  Administrative  Assistant  to 
the  Secretary,  or  the  head  of  the  Bureau, 
Office,  or  Division  of  the  Department  hav- 
ing charge  of  the  subject  matter  to  which 
sucJi  copy  or  information  relates,  that  the 
furni.shing  thereof  would  not  be  inimical 
to  the  public  interest.  The  application 
mentioned  above  shall  be  addressed  to 
the  Secretary  and  must  set  forth  under 
cath  the  interest  of  the  applicant  in  the 
subj  ct  matter  and  the  purpose  for  which 
such  copy  or  information  is  desired.  Ap- 
PUcaiiOiis  made  hereunder  by  duly  ac- 


credited officials  of  any  State  need  not  be 
under  oath. 

3.  Treasury  Department  officers  and 
employees  are  prohibited  from  testifying 
In  court  or  otherwise  with  respect  to 
information  obtained  as  a  result  of  their 
official  capacities  without  the  prior  ap- 
proval of  the  Secretary,  the  Under  Sec- 
retary, an  Assistant  Secretary,  the  Ad- 
ministrative Assistant  to  the  Secretary, 
or  the  head  of  the  Bureau.  Office,  or 
Division  of  the  Department  in  which 
such  officer  or  employee  is  employed. 
An  affidavit,  by  the  litigant  or  his  at- 
torney, setting  forth  the  interest  of  the 
htigant  and  the  information  with  re- 
spect to  which  the  testimony  of  such 
officer  or  employee  is  desired  must  be 
submitted  before  permission  to  testify 
will  be  granted.  Permission  to  testify 
will,  in  all  cases,  be  hmited  to  the  in- 
formation set  forth  in  the  affidavit,  or 
to  such  portions  thereof  as  may  be 
deemed  proper. 

4.  A  reasonable  fee  may.  in  the  dis- 
cretion of  the  Secretary,  the  Under 
Secretary,  an  Assistant  Secretary,  or 
the  Administrative  Assistant  to  the  Sec- 
retary, be  charged  for  furnishing  copies 
of  such  instruments  or  exhibits,  or 
information. 

5.  These  regulations  shall  not  be  ap- 
phcable  to  official  requests  of  other  gov- 
ernmental agencies  or  officers  thereof 
acting  in  their  official  capacities,  unless 
it  appears  that  compliance  therewith 
would  be  in  violation  of  law.  or  inimi- 
cal to  the  public  interest.  Cases  of 
doubt  should  be  referred  for  decision  to 
the  Secretary,  the  Under  Secretary,  an 
Assistant  Secretary,  or  the  Administra- 
tive Assistant  to  the  Secretary. 

6.  The  provisions  of  these  regulations 
may  be  waived  in  proper  cases  by  the 
Secretary,  the  Under  Secretary,  or  an 
Assistant  Secretary. 

7.  These  regulations  shall  supersede 
Department  Rule  DC.  All  other  Depart- 
ment orders,  rules,  regulations,  circulars, 
etc..  to  the  extent  that  they  are  in  con- 
flict herewith,  are  hereby  revoked;  pro- 
vided, however,  that  Customs  Regula- 
tions of  1937,  Article  1465  (e)  i3) ;'  Regu- 
lations 4  of  the  Bureau  of  Narcotics, 
Chapter  n.  Articles  8  to  11.  inclusive; ' 
Regulations  of  the  Public  Health  Service, 
1931.  paragraphs  469  and  470;  Coast 
Guard  Regulations.  Article  1778  and 
Coast  Guard  Personnel  Instructions. 
Article  5045  (2);  regulations,  rules,  and 
orders  governing  the  inspection  of  tax 
returns  and  the  disclosure  of  informa- 
tion contained  therein;  and.  Article  80 
of  Regulations  12,  as  amended  by  Treas- 
ury Decision  4640.'  approved  April  29, 
1936,  shall  remain  in  full  force  and  effect. 

(SEAL]  Wayne  C.  Taylor. 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-2444:  Filed,  August  19,  1938; 
3:56  p.  m.] 
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TITLE    42— PUBLIC   HEALTH,    WEL- 
FARE AND  EDUCATION 

CIVIUAN  CONSERVATION  CORPS 

Part  3. — Regulations  Relative  to  En- 
rollment. Discharge,  Hospitalization. 
Death,  and  Burial  of  Enrollees  of  the 
Civilian  Conservation  Corps 

Sec  3.03  Eligibility  for  selection  and 
reselection. 


(b)  Reselection. — An  honorably  dis- 
charged junior  is  ineligible  for  reselection 
for  a  period  of  6  months  following  the 
date  of  his  discharge.  If  then  otherwise 
quahfled  he  becomes  eligible  for  reselec- 
tion if  his  previous  service  subsequent  to 
July  1,  1937.  does  not  exceed  18  months: 
Provided,  houxver.  That  a  junior  who 
was  discharged  because  of  the  limitations 
imposed  by  section  8  of  the  act  approved 
June  28,  1937.  with  regard  to  age  and 
total  length  of  service,  is  eligible  for  re- 
selection at  any  subsequent  enrollment 
period  as  one  of  the  ten  enroUees  ex- 
empted from  such  limitations:  And  pro- 
vided further.  That  a  junior  who  was 
honorably  discharged  as  a  result  of 
physical  disability  not  the  result  of  his 
own  misconduct,  and  who  has  since  over- 
come such  disability,  is  eligible  for  re- 
selection at  any  subsequent  enrollment 
period  if  his  previous  service  does  not  ex- 
ceed 18  months. 

An  honorably  discharged  veteran  will 
be  ineligible  for  reselection  for  a  period 
of  6  months  following  the  date  of  his  dis- 
charge. He  will  then  become  eligible  for 
reselection  regardless  of  his  age,  marital 
status,  or  the  length  of  his  former  service 
in  the  Civihan  Conservation  Corps:  Pro- 
vided, however,  That  a  veteran  who  was 
honorably  discharged  as  a  result  of  phys- 
ical disability  not  the  result  of  his  own 
misconduct,  and  who  has  since  overcome 
such  disability,  has  been  physically  ex- 
amined by  the  War  Department,  and  has 
been  certified  by  the  War  Department  to 
the  proper  Regional  Manager.  Veterans' 
Administration,  as  physically  eligible  for 
reselection.  may  be  reselected  at  any  sub- 
sequent enrollment  period. 

A  member  administratively  or  dishon- 
orably discharged  from  the  Civilian  Con- 
servation Corps  is  thereafter  inehgible 
for  reselection:  Provided,  however.  That 
a  former  enrollee.  the  type  of  whose  dis- 
charge is  changed  by  the  corps  area  com- 
mander from  administrative  or  dishon- 
orable to  honorable,  is  eligible  for  reselec- 
tion at  any  enrollment  period,  if  he  be 
otherwise  legally  quahfied.  Such  a  man 
may  have  been  offered  reinstatement  by 
the  corps  area  commander,  but  his  re- 
fusal to  accept  reinstatement  when  of- 
fered will  not  act  as  a  bar  to  the  reselec- 
tion when  contemplated. 

A  junior  who  has  been  discharged  from 
the  Civilian  Conservation  Corps  because 
of  marriage  will  not  be  eligible  for  re- 
selection thereafter  except  as  provided 
in  section  3.02.  paragraph  (b).    (50  Stat. 


2066 


FEDERAL  REGISTER,  Tuesday,  August  23,  1938 


FEDERAL  REGISTER,  Tuesday,  August  23,  1938 


2067 


319)  [C.  C.  C.  Regs..  W.  D..  Dec.  1.  1937; 
C  11,  Aug.  16,  1938]. 

[OTAL]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 

rw  B  Doc.  38-2446;  PUed.  August  20. 1938; 
10:14  a.m.1 


TITLE  43— PUBLIC  LANDS 


GENERAL  LAND  OFFICE 
[Circular  No.  14491 
Free  Use  of  Timber  Upon  Pttblic  Lands 
IN  Alaska  by  Chttrches,  Hospitals  and 
Charitable  Institutions 

1.  Free  use  privilege  extended  to 
churches,  hospitals  and  charitable  iristi- 
tutions.— The  act  of  June  15,  1938  (Pub- 
Uc  No.  633,  75th  Congress) ,  amends  Sec- 
tion 11  of  the  act  of  May  14.  1898  (30 
Stat.  414).  so  as  to  extend  the  free  use 
timber  cutting  privilege  on  the  unre- 
served public  lands  in  Alaska  to 
churches,  hospitals,  and  charitable  insti- 
tutions. 

2.  Governing  regulations.— The  cut- 
ting of  timber  on  such  lands  by  churches, 
hospitals  and  charitable  institutions  will 
be  governed  by  the  regulations  contained 

*  in   Circular   No.    1394,   dated   June    20. 
1936,'  as  herein  amended. 

3.  Regulations  amended— The  intro- 
ductory paragraph  and  paragraphs  1  and 
6  of  Circular  No.  1394  have  been  carried 
into  the  Code  of  Federal  Regulations  as 
Sections  79.1.  79.2,  and  79.7,  respectively, 
which  regulations  and  sections  are 
hereby  amended  to  read  as  follows: 

79 1  Statutory  authority.     Section    11 
of  the  act  of  May  14.  1898  (30  Stat.  414; 
48  U.  S.  C.  423).  empowers  the  Secre- 
tary of  the  Interior  to  permit  the  use  of 
timber  found  upon  the  public  lands  in 
Alaska  by  actual  settlers,  residents,  in- 
dividual   miners    and    prospectors    for 
minerals,   for   firewood,   fencing,   build- 
ings,  mining.   prospecUng   and  for  do- 
mestic   purposes    as    may    actually    be 
needed  by  such  persons  for  such  pur- 
poses.   This  section  was  amended  by  the 
act  of  June  15.  1938  (Public  No.  633).  so 
as  to  permit  the  use  of  such  timber  by 
churches,  hospitals  and  charitable  insti- 
tutions for  firewood,  fencing,  buildings, 
and  for  domestic  purposes.' 

79.2  Free  use  privilege:  cutting  by 
agent.  The  only  timber  which  may  be 
cut  under  these  regulations  for  free  use 
in  Alaska  is  timber  on  vacant  public 
lands  in  the  territory  not  reserved  for 
national  forest  or  other  purposes.  The 
timber  so  cut  may  not  be  sold  or  bar- 
tered. The  free  use  privilege  does  not 
extend  to  associations  or  corporations, 
except  churches,  hospitals  and  chari- 
table institutions.  Any  applicant  en- 
titled to  the  free  use  of  timber  may  pro- 
cure it  by  agent,  if  desired,  but  no  part 
of  the  timber  may  be  used  in  payment 
for  services  in  obtaining  it  or  in  manu- 


facturing It  Into  lumber.  Tiinber  may 
not  be  cut  by  an  applicant  hereunder 
after  the  land  has  been  included  in  a 
valid  homestead  settlement  or  entry  or 
other  claim,  except  that  any  applicant 
for  the  free  use  of  tiinber  who  has  given 
notice  of  intention  to  take  It  as  herein- 
after provided,  will  have  the  right  to  cut 
it  while  the  notice  remains  in  force  as 
against  a  subsequent  applicant  who  may 
wish  to  obtain  the  same  timber  by  pur- 
chase.* 

79.7  Amourit  of  Hrriber  which  may  he 
cut.     During   each  calendar  year   each 
applicant  entitled  to  the  benefits  of  the 
act   may   take   a   total   of    100.000   feet 
board  measure  or  200  cords  in  saw  logs, 
piling,  cordwood  or  other  timber.    This 
amount  may  be  taken  in  whole  in  any 
one  of  such  classes  of  timl>er  or  in  part 
of  one  kind  and  in  part  of  another  kind 
or  other  kinds.     Where  a  cord  Is  the 
unit  of  measure,  it  shall  be  estimated  in 
relation  with  saw  timber  in  the  ratio  of 
500   feet   board   measure   to   the    cord. 
Permits  to  take  timber  in  excess  of  the 
I  amount    stated    may    be    granted    to 
churches,  hospitals  and  charitable  insti- 
tutions upon  a  showing  of  special  neces- 
sity therefor,  and  with  the  approval  of 
the  Commissioner  of  the  General  Land 
OflQce.     The  restrictions  as  to  quantity 
do  not  apply  to  timber  cut  for  Govern- 
ment purposes  under  Section  79.3  (Par. 
2.  Cir.  1394).* 


Fred  W.  Johnson, 

Commissioner. 

Approved.  August  13.  1938. 

Oscar  L.  Chapman. 

Assistant  Secretary. 

IF  R.  Doc.  38-2462;  Piled,  Augxist  22.  1938; 
9:36  a.  m.] 


Notices 


CIVIL  AERONAUTICS  AITHORITY. 

(Special  Order  401-A-ll 

Exempting  Pennsylvania-Central  Air- 
lines Corporation  From  the  Provi- 
sions OF  Section  401  *a)  of  the  Civil 
Aeronautics  Act  of  1938  Insofar  as 
THE  Same  Are  Applicable  to  the  Air 
Transportation  Service  Rendered  by 
Said  Air  Carrier  Between  DETRorr, 
Michigan,  and  Sault  Sainte  Marie. 
Michigan,  via  Intermedute  Cities 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  20th  day  of  August 
1938. 


'  1  F.  R.  688. 

•Issued    under    authority    of    Sec.    11,    30 
8Ut.  414;  48  D.  S.  C.  423. 


The  matter  of  the  exemption  of  Penn- 
sylvania-Central Airlines  Corporation 
from  the  provisions  of  Section  401  ^a) 
of  the  Civil  Aeronautics  Act  of  1938, 
insofar  as  the  provisions  of  said  section 
are  applicable  to  the  air  transportation 
service  rendered  by  said  air  carrier  be- 
tween Detroit,  Michigan,  and  Sault 
Sainte  Marie.  Michigan,  via  interme<iiate 


cities,  being  under  consideration  by  the 
Authority  upon  its  own  motion  and  In- 
vestigation pursuant  to  the  authority 
contained  in  sections  205  (a)  and  416 
(b)  of  the  Civil  Aeronautics  Act  of  1938, 
(52  Stat.  973.  984  and  1005),  and,  being 
fully  advised  in  the  premises,  the  Au- 
thority Is  of  the  opinion  and  finds: 

(1)  That  Pennsylvania-Central  Air- 
lines Corporation  is  an  air  carrier  en- 
gaged in  the  rendition  of  an  air  trans- 
portation service  between  Detroit,  Mich- 
igan,  and  Sault  Sainte  Marie,  Michigan, 
via  Intermediate  cities,  and  as  such  is 
subject  to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938  and  the  jurisdic- 
tion of  the  Civil  Aeronautics  Authority. 

(2)  That  said  air  carrier,  prior  to  the 
enactment  of  the  Civil  AeronauOcs  Act 
of  1938,  was  engaged  in  the  rendition  of 
a  scheduled  air  transportation  service 
over  the  following  routes:  Between  Nor- 
folk, Virginia,  and  Detroit,  Michigan: 
between  Baltimore,  Maryland,  and  Pitts- 
burgh, Pennsylvania;  between  Detroit, 
Michigan,  and  Milwaukee,  WiscoiLMn; 
between  Grand  Rapids.  Michigan,  and 
Chicago,  niinots;  between  Washington, 
D.  C,  and  Buffalo.  New  York;  and  be- 
tween Buffalo,  New  York,  and  Pittsburgh, 
Pennsylvania;  and  was  then  and  yet  is 
possessed  of  a  valid  Scheduled  Airline 
Competency  Certificate  therefor  issued 
by  the  Secretary  of  Commerce. 

(3)  That  said  Scheduled  Airline  Com- 
petency Certificate  of  said  air  carrier 
was  amended  on  or  about  the  28th  day 
of  July.  1938.  to  permit  the  inauguration 
of  a  scheduled  air  transportation  service 
over  the  route  set  forth  in  Finding  'D 
and  said  air  carrier  was  ready,  able  and 
willing  to  inaugmrate  said  service  prior 
to  said  date,  excepting,  however,  that  the 
landing  areas  necessary  for  the  opera- 
tion of  said  service  were  not  in  proper 
condition  to  permit  safe  operations. 

(4)  That  said  air  carrier  is  the  holder 
of  a  contract  with  the  Post  Office  De- 
partment for  the  carriage  of  mail  over 
the  route  set  forth  in  Finding  (1) ;  that 
said  route  was  provided  for  by  the  Act 
of  Congress,  making  appropriations  for 
the  Treasury  Department  and  Post  Office 
Department,  approved  March  28,  1938; 
and  that  said  route  is  speciflcaUy  set 
forth  m  section  401  (e)  (2)  of  the  Civil 
Aeronautics  Act  of  1938. 

(5)  That  said  air  carrier  has  expanded 
considerable  sums  of  money  in  advertis» 
ing  the  route  set  forth  In  Finding  <1> 
and  in  the  development  of  air  traffic  and 
in  the  training  of  its  personnel  foi  the 
operation  of  an  air  transportation  .serv- 
ice over  said  route. 

(6)  That  the  present  enforcemei.t  of 
the  provisions  of  section  401  <a)  o:  the 
Civil  Aeronautics  Act  of  1938.  in  ofar 
as  the  provisions  of  said  section  ai  ap- 
plicable to  the  air  transportation  •'•  rvice 
rendered  by  said  air  earner  ovt  i  the 
route  set  forth  in  Finding  (1).  •vouia 
be  an  undue  burden  on  such  aii  c  i ;  ne. 
by  reason  of  tjie  limited  extent  o.  anfl 


the  unusual  circumstances  affecting  the 
operations  of  such  air  carrier  with  re- 
spect to  said  air  transportation  service, 
and  such  enforcement  would  not  be  in 
the  public  interest. 

(7)  That  failure  to  exempt  said  air 
carrier  from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938,  with  respect  to  the  air  transporta- 
tion service  rendered  by  said  air  carrier 
over  the  route  set  forth  in  Finding  (1), 
would  necessitate  termination  of  said 
air  transportation  service  as  of  August 
22.  1938.  and  that  such  termination 
would  disrupt  the  carrying  of  mail  be- 
tween the  cities  served  on  said  route 
and  such  other  transportation  service 
as  is  being  rendered  between  said  cities 
by  said  air  carrier,  all  of  which  would  be 
contrary  to  the  pubLc  interest. 

(8>  That  said  air  carrier  should  be 
exempted  from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938.  Insofar  as  the  provisions  of  said 
section  are  applicable  to  the  air  trans- 
portation service  of  said  air  carrier  over 
the  route  set  forth  In  Finding  (1),  for 
the  period  from  June  23.  1938.  to  and 
including  120  days  thereafter,  and  that 
said  air  carrier  should  be  permitted  to 
continue  its  operations  over  said  route 
and  to  render  such  service  thereon  dur- 
ing said  period  for  such  charges  and 
rates  as  are  established  pursuant  to 
law. 

(9)  That,  if  said  air  carrier  files  with 
the  Civil  Aeronautics  Authority  within 
the  period  set  forth  In  Finding  (8)  ap- 
plication for  a  Certificate  of  Conven- 
ience and  Necessity  for  an  air  transpor- 
tation service  over  the  route  set  forth 
In  Finding  (1).  said  air  carrier  should 
be  further  exempted  from  the  provisions 
of  section  401  (a)  of  the  Civil  Aeronau- 
tics Act  of  1938  for  all  classes  of  traffic 
for  which  authorization  is  sought  In 
connection  with  said  air  transportation 
service  from  the  date  of  the  filing  of 
such  application  to  the  effective  date  of 
the  order  of  the  Authority  with  respect 
to  ."^uch  application. 

The  Civil  Aeronautics  Authority, 
therefore,  pursuant  to  the  authority 
vested  in  it  by  sections  205  (a)  and  416 
(b)  of  the  Civil  Aeronautics  Act  of  1938 
<52  Stat.  973,  984  and  1005)  hereby 
makes  and  promulgates  the  following 
special  order: 

Special  order  40/-i4-f.— Exempting 
Ponnsylvania-Central  Airlines  Corpora- 
tion from  the  provisions  of  Section  401 
'a>  of  the  Civil  Aeronautics  Act  of  1938 
'52  Stat.  973.  987)  insofar  as  the  same 
are  applicable  to  the  air  transportation 
serviQe  rendered  by  said  air  carrier  be- 
tween Detroit,  Michigan,  and  Sault 
Sainte  Marie.  Michigan,  via  intermedi- 
ate cities. 

Pennsylvania -Central  Airlines  Corpo- 
ration is  hereby  exempted  from  the  pro- 
visions of  section  401  (a)  of  the  Civil 
Aeronautics  Act  of  1938.  insofar  as  the 
same  are  applicable  to  the  air  transporta- 
tion service  rendered  by  said  air  carrier 


over  the  route  between  Detroit.  Michigan, 
and  Sault  Sainte  Marie.  Michigan,  via 
intermediate  cities,  during  the  period 
from  June  23,  1938,  to  and  including  120 
days  thereafter,  and  said  air  carrier  is 
hereby  permitted  to  continue  operations 
over  said  route  and  to  render  such  serv- 
ice thereon  during  said  period  for  such 
charges  and  rates  as  are  established  pur- 
suant to  law. 

Said  air  carrier  is  hereby  further 
exempted  from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938  for  all  classes  of  traffic  for  which 
authorization  is  sought  in  connection 
with  said  air  transportation  service  be- 
tween Detroit,  Michigan,  and  Sault  Sainte 
Marie,  Michigan,  via  intermediate  cities, 
for  a  further  period  from  the  date  on 
which  said  air  carrier  files  application 
for  a  Certificate  of  Convenience  and 
Necessity  for  sa:d  air  transportation  serv- 
ice to  the  effective  date  of  the  order  of 
the  the  Civil  Aeronautics  Authority  with 
respect  to  such  application,  provided, 
that  said  application  for  such  Certificate 
of  Convenience  and  Necessity  is  filed 
with  the  Authority  within  the  period 
from  June  23,  1938,  to  and  including  120 
days  thereafter. 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell. 

Secretary. 

I F.  R.  Doc.  38-2457;  Piled.  August  20, 1938; 
3:03  p.  m.] 


[Special  Order  401-A-2] 

Exempting  United  Air  Lines  Transport 
Corporation  From  the  Provisions  of 
Section  401  (a)  of  the  Civil  Aero- 
nautics Act  of  1938.  Insofar  as  the 
Same  Are  Applicable  to  the  Air 
Transportation  Service  Rendered  by 
Said  Air  Carrier  to  Monterey.  Cali- 
fornia 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  Its  office  in  Washing- 
ton. D.  C,  on  the  20th  day  of  August 
1938. 

The  matter  of  the  exemption  of 
United  Air  Lines  Transport  Corporation 
from  the  provisions  of  section  401  (a) 
of  the  Civil  Aeronautics  Act  of  1938. 
insofar  as  the  provisions  of  said  sec- 
tion are  applicable  to  the  air  transpor- 
tation service  rendered  by  said  air  car- 
rier between  Oakland,  California,  and 
Burbank.  California,  with  scheduled  In- 
termediate stops  at  San  Francisco,  Mon- 
terey and  Santa  Barbara,  being  under 
consideration  by  the  Authority,  upon  its 
own  motion  and  investigation,  pursuant 
to  the  authority  contained  in  .sections 
205  (a)  and  416  (b)  of  the  Civil  Aero- 
nautics Act  of  1938  (52  Stat.  973,  984 
and  1005),  and  being  fully  advised  in 
the  premises,  the  Authority  is  of  the 
opinion  and  finds: 

(1)  That  United  Air  Lines  Transport 
Corporation  is  an  air  carrier  engaged  in 
the  rendition  of  an  air  transportation 


service  between  Oakland.  California,  and 
Burbank,  California,  with  scheduled  In- 
termediate stops  at  San  Francisco,  Mcn- 
terey  and  Santa  Barbara,  and  as  such 
Is  subject  to  the  provisions  of  tfie  Civil 
Aeronautics  Act  of  1938  and  the  juris- 
diction of  the  Civil  Aeronautics  Au- 
thority. 

(2)  That  said  air  carrier,  prior  to  the 
enactment  of  the  Civil  Aeronautics  Act 
of  1938,  and  prior  to  and  since  May  14, 
1938.  was  and  has  been  engaged  fn  the 
rendition  of  a  scheduled  airline  trans- 
portation service  between  Newark.  New 
Jersey,  and  Chicago,  Illinois;  between 
Newark.  New  Jersey,  and  Cleveland, 
Ohio;  between  Chicago,  Illinois,  and 
Glenview,  Illinois;  between  Chicago,  Illi- 
nois, and  Cheyenne,  Wyoming;  between 
Chicago,  lUinols,  and  Denver,  Colorado; 
between  Denver,  Colorado,  and  Chey- 
enne. Wyoming;  between  Denver,  Colo- 
rado, and  Salt  Lake  City,  Utah;  between 
Cheyenne,  Wyoming,  and  Salt  Lake  City, 
Utah;  between  Salt  Lake  City.  Utah,  and 
Oakland,  California;  between  Salt  Lake 
City,  Utah,  and  Portland.  Oregon;  be- 
tween Portland,  Oregon,  and  Spokane, 
Washington;  between  Vancouver,  British 
Columbia,  Canada,  and  Seattle.  Wash- 
ington; between  Seattle.  Washington, 
and  Oakland,  California;  between  Oak- 
land. California,  and  Burbank,  Cahfor- 
nla.  and  between  Burbank.  California, 
and  San  Diego.  California,  and  was  then 
and  yet  is  possessed  of  a  valid  Scheduled 
Airline  Competency  Certificate  therefor 
issued  by  the  Secretary  of  Commerce. 

(3)  That  said  Scheduled  Airline  Com- 
petency Certificate  of  said  air  carrier 
was  amended  on  or  about  the  20th  day 
of  July,  1938,  to  permit  the  Inauguration 
of  a  scheduled  air  transportation  service 
over  the  route  set  forth  in  Finding  (1), 
and  said  air  carrier  was  ready,  able  and 
willing  to  inaugurate  said  service  prior 
to  said  date,  except,  however,  that  the 
landing  area  necessary  for  the  operation 
of  said  service  into  and  away  from  Mon- 
terey, California,  was  not  in  a  proper 
condition  to  permit  safe  operations. 

(4)  That  said  air  carrier,  for  some 
years  last  past,  has  conducted,  and  is  now 
conducting,  regularly  scheduled  airline 
transportation  services  over  various 
routes  between  Oakland,  California,  and 
Burbank,  California,  and  in  connection 
with  the  rendition  of  such  service  was, 
prior  to  May  14,  1938,  and  is  now,  making 
regularly  scheduled  stops  at  San  Fran- 
cisco and  Santa  Barbara. 

(5)  That  one  of  the  regular  routes 
fiown  by  said  air  carrier,  prior  to  the  in- 
auguration of  said  service  into  and  away 
from  Monterey,  California,  was  a  direct 
air  route  from  San  Francisco,  California, 
to  Burbank,  California;  that  the  City  of 
Monterey  is  approximately  15  miles  to  the 
west  of  said  direct  route;  that  the  sole 
change  in  operations  or  schedules  effected 
by  the  amendment  of  July  20,  1938,  to  the 
Scheduled  Airline  Competency  Certificate 
and  appended  competency  letters  held  by 
said  air  carrier  on  said  date  was  the  addi- 
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tion  of  the  City  of  Monterey.  California. 
as  a  scheduled  intermediate  stop. 

(6)  That  said  air  carrier  has  expended 
considerable  sums  of  money  in  advertising 
the  route  set  forth  in  Finding  (1)  and  in 
the  development  of  air  traffic  and  m  the 
training  of  its  personnel  for  the  operation 
of  an  air  transportation  service  over  said 

(7)  That  the  present  enforcement  of 
the  provisions  of  section  401  (a)  of  the 
Civil  Aeronautics  Act  of  1938,  insofar  as 
the  provisions  of  said  section  are  appli- 
cable to  the  air  transportation  service 
rendered   by   said   air   carrier   over  the 
route  set  forth  in  Finding  (1)  would  be 
an  undue  burden  on  such  au-  earner 
by  reason  of  the  limited  extent  of  and 
the  unusual  circumstances  affecting  the 
operations  of  such  air  carrier  with  re- 
spect to  said  air  transportation  service. 
and  such  enforcement  would  not  be  in 
the  public  interest. 

(8)  That  failure  to  exempt  said  air 
carrier  from  the  provisions  of  section  401 
(a)  of  the  Civil  Aeronautics  Act  of  1938, 
with  respect  to  the  air  transportation 
service  rendered  by  said  air  carrier  over 
the  route  set  forth  in  Finding  (1) ,  would 
necessitate  termination  of  said  air  trans- 
portation service  as  of  August  22,  1938. 
and  that  such  termination  would  disrupt 
the  carrying  of  mail  between  the  cities 
served    on   said   route   and   such   other 
transportation  service  as  is  being  ren- 
dered  between   said   cities   by   said   air 
carrier,  all  of  which  would  be  contrary 
to  the  public  interest. 

(9)  That  said  air  carrier  should  be  ex- 
empted from  the  provisions  of  section  401 
(a)  of  the  Civil  Aeronautics  Act  of  1938. 
insofar  as  the  provisions  of  said  section 
are  applicable  to  the  air  transportation 
service  of  said  air  carrier  over  the  route 
set  forth  in  Finding  (1) .  and  particularly 
the  scheduled  intermediate  stop  at  Mon- 
terey,  California,   for   the   period   from 
June  23,  1938,  to  and  including  120  days 
thereafter,    and    that    said    air    carrier 
should  be  permitted  to  continue  to  make 
a  regularly  scheduled  stop  at  Monterey. 
California,  and  to  continue  its  operations 
over  the  route  set  forth  in  Finding  ( 1) , 
and  to  render  such  service  thereon  dur- 
ing  said   period   for  such   charges  and 
rates  as  are  established  pursuant  to  law. 
(10)  That  if  said  air  carrier  files  with 
the  Civil  Aeronautics  Authority,  within 
the  period  set  forth  in  Finding  (9),  ap- 
plication for  a  Certificate  of  Conveni- 
ence and  Necessity  for  an  air  transpor- 
tation service  over  the  route  set  forth 
in  Finding  (1).  said  air  carrier  should 
be  further  exempted  from  the  provisions 
of  section  401  <a)  of  the  Civil  Aeronau- 
tics Act  of  1938  for  all  classes  of  traffic 
for    which    authorization    is    sought    in 
connection  with  said  air  transportation 
service,  from  the  date  of  filing  of  such 
application  to  the  effective  date  of  the 
order  of  the  Authority  with  respect  to 
such  application. 

The  Civil  Aeronautics  Authority, 
therefore,  pursuant  to  the  Authority 
vested  in  it  by  sections -205  (a)  and  416 


(b)  of  the  Civil  Aeronautics  Act  of  1938 
(52  Stat.  973.  984  and  1005).  hereby 
makes  and  promulgates  the  following 
special  order: 


Special  order  401-A-2.— Exempting 
United  Air  Lines  Transport  Corporation 
from  the  provisions  of  section  401  (a) 
of  the  Civil  Aeronautics  Act  of  1938  (52 
Stat.  973.  987).  insofar  as  the  same  are 
applicable  to  the  air  transportation 
service  rendered  by  said  air  carrier  to 
Monterey.  California. 

United  Air  Lines  Transport  Corpora- 
tion is  hereby  exempted  from  the  pro- 
visions of  section  401   (a)    of  the  Civil 
Aeronautics  Act  of  1938.  insofar  as  the 
same  are  applicable  to  the  air  transpor- 
tation service  rendered  by  said  air  carrier 
over  the  route  between  Oakland.  Cali- 
fornia,   and   Burba nk,    California,   with 
scheduled    intermediate    steps    at    San 
Francisco,  Monterey  and  Santa  Barbara, 
during  the  period  from  June  23,   1938. 
to  and  including  120  days  thereafter,  and 
said  air  carrier  is  hereby  permitted  to 
continue  operations  over  said  route  and 
render  such  service  thereon  during  said 
period,  for  such  charges  and  rates  as  are 
established  pursuant  to  law. 

Said  air  carrier  is  hereby  further  ex- 
empted from  the  provisions  of  section 
401    <a)    of   the   Civil   Aeronautics   Act 
of    1938   for   all   classes    of    traffic    for 
which   authorization  is  sought   in  con- 
nection with  said  air  transportation  serv- 
ice  between    Oakland,    California,    and 
Burbank,  California,  with  scheduled  in- 
termediate stops  at  San  Francisco.  Mon- 
terey and  Santa  Barbara,  for  a  further 
period  from  the  date  on  which  said  air 
carrier  files  application  for  a  Certificate 
of  Convenience  and  Necessity  for  said  air 
transportation    service    to   the    effective 
date  of  the  order  of  the  Civil  Aeronau- 
tics Authority  with  respect  to  such  appli- 
cation, provided  that  said  application  for 
such    Certificate    of    Convenience    and 
Necessity    is   filed    with    the    Authority 
within  the  period  from  June  23.  1938,  to 
and  including  120  days  thereafter. 


provisions  of  section  401  (a)  of  the  Civil 
Aeronautics  Act.  insofar  as  the  provi- 
sions of  said  section  are  applicable  to 
the  air  transportation  service  rendered 
by  said  air  carrier  between  Great  Falls, 
Montana,    and    Glacier    National    Park 
(Browning.  Montana),  being  imder  con- 
sideration by  the  Authority  upon  its  own 
motion   and   investigation   pursuant   to 
the  authority  contained  in  sections  205 
(a)  and  416  (b)  of  the  Civil  Aeronautics 
Act  of  1938  (52  Stat.  973.  984  and  1005 1. 
and  being  fully  advised  in  the  premises, 
the    Authority   is    of    the    opinion    and 
finds: 


By  the  Authority. 

I  SEAL]  Paul  J.  Frizzell. 

Secretary. 

IP  R  Doc.  38-2452:  Filed.  August  20.  1938; 
2.59p.  m) 


Special  Order  401-A-3 1 
Exempting  Western  Air  Express  Corpo- 
ration From  the  Provisions  of  Section 

401  (A)  OF  THE  CrVIL  AERONAUTICS  ACT  OF 

1938,  Insofar  as  the  Same  Are  Applica- 
ble TO  THE  Air  Transportation  Service 
Rendered  by  Said  Air  Carrier  Over  a 
Route  Betv^een  Great  Falls,  Mon- 
tana, AND  Glacier  National  Park 
(Browning.  Montana) 


At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  20th  day  of  August. 
1938. 

The  matter  of  the  exemption  of  West- 
ern Air  Express  Corporation  from  the 


(1)  That  Western  Air  Express  Cor- 
poration is  an  air  carrier  engaged  in  the 
rendition  of  an  air  transportation  serv- 
ice between  Great  Falls,  Montana,  and 
Glacier  National  Park  (Browning,  Mon- 
tana) .  and  as  such  is  subject  to  the  pro- 
visions of  the  Civil  AeronauUcs  Act  of 
1938  and  the  jurisdiction  of  the  Civil 
Aeronautics  Authority. 

(2)  That  said  air  carrier,  prior  to  the 
enactment  of  the  Civil  Aeronautics  Act 
of  1938.  and  prior  to  and  since  May  14. 
1938,  was  and  has  been  engaged  in  the 
rendition  of  a  scheduled  air  transporta- 
tion service  from  San  Diego,  California, 
to  Salt  Lake  City.  Utah,  to  Great  Falls. 
Montana,  via  intermediate  points,  and 
was  then  and  yet  is  possessed  of  a  valid 
Scheduled  Airline  Competency  Certifi- 
cate therefor  issued  by  the  Secretary  of 

Commerce. 

(3)  That  said  Scheduled  Airline  Com- 
petency Certificate   of  said   air   carrier 
was  amended  on  or  about  the  25th  day 
of  June.  1938,  to  permit  the  inaugura- 
tion of  a  scheduled  air  transportation 
service  over  the  route  set  forth  in  Find- 
ing (1)  for  the  period  from  June  15  to 
September   30  of  each  year;    that   the 
application    for    such    amendment    was 
filed  on  or  about  the  26th  day  of  May. 
1938    with  the  Senior  Airline  Inspettor 
of  the  Bureau  of  Air  Commerce,  Depart- 
ment of  Commerce,  at  Burbank,  Cali- 
fornia, pursuant  to  the  Civil  Air  Rer^u- 
lations;      that     said     application     for 
amendment  was  approved,  but  by  iva- 
son   of   the   press   of   business   pending 
before  the  Bureau  of  Air  Commerce  the 
applicant  air  carrier  was  not  rated  as 
competent  to  inaugurate  said  air  trans- 
portation  service   until   June   25,   1938. 
and  that,  therefore,  said  air  carrier  tooK 
every  reasonable  step  within  its  power 
to   inaugurate    said    air    transporiation 
service  prior  to  June  23.  1933.  the  date 
of  enactment  of  the  Civil  Aeronautics 
Act  of  1938. 

(4)  That  said  air  carrier  has  expendea 
considerable  sums  of  money  in  adver- 
tising the  route  set  forth  in  Rndine  'i) 
and  in  the  development  of  air  traffic  anQ 
the  training  of  its  personnel  for  the  oper- 
ation of  an  air  transportation  service 
over  said  route. 

'  (5)  That  the  present  enforcement  oi 
the  provisioas  of  Section  401  (a)  of  ine 
Cinl  Aeronautics  Act  of  1938.  insofnr  as 
the  provisions  of  said  section  are  api  nca- 


ble  to  the  air  transportation  service  ren- 
dered by  said  air  carrier  over  the  route  set 
forth  in  Finding  (1).  would  be  an  undue 
burden  on  such  air  carrier  by  reason  of 
the  hmited  extent  of  and  the  unusual 
circumstances  affecting  the  operations  of 
such  air  carrier  with  resp>ect  to  said  air 
transportatiwi  service,  and  enforcement 
would  not  be  in  the  public  interest. 

i6)  That  failure  to  exempt  said  air 
carrier  from  the  provisions  of  Section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938,  with  respect  to  the  air  transporta- 
tion service  rendered  during  the  current 
year  by  .said  air  carrier  over  the  route 
set  forth  in  Finding  (1) .  would  necessitate 
termination  of  said  air  transportation 
service  as  of  August  22,  1938,  contrary 
to  the  public  interest. 

(7)  That  there  are  no  competing  air 
carriers  operating  between  the  terminals 
of  the  route  set  forth  in  Finding  (1); 
that  there  are  no  such  air  carriers  op- 
eratmg  along  a  route  parallel  to  said 
route  set  forth  in  Finding  (1 ) ;  and  that 
no  objections  were  made  by  any  com- 
peting or  other  air  carrier  to  the  inaugu- 
ration of  said  air  transportation  service 
over  the  route  set  forth  in  Finding  (1). 

<8)  That  Western  Air  Express  Cor- 
poration should  be  exempted  from  the 
provisions  of  Section  401  (a)  of  the  Civil 
Aeronautics  Act  of  1938,  insofar  as  the 
provisions  of  said  section  are  applicable 
to  the  air  transportation  service  rendered 
during  the  current  year  by  said  air  car- 
rier over  the  route  set  forth  In  Finding 
(1).  for  the  period  from  August  21.  1938. 
to  and  including  September  30.  1938,  and 
that  said  air  carrier  should  be  permitted 
to  continue  its  operations  over  said  route 
and  to  render  such  service  thereon  dur- 
ing said  period  for  such  charges  and 
rates  as  are  established  pursuant  to  law. 

The  Civil  Aeronautics  Authority,  there- 
fore, pursuant  to  the  authority  vested  in 
it  by  sections  205  (a)  and  416  (b)  of  the 
Civil  Aeronautics  Act  of  1938  (52  Stat. 
973.  984  and  1005).  hereby  makes  and 
promulgates  the  following  special  order: 

Special  order  401-A-3. — Exempting 
Western  Air  Express  Corporation  from 
the  provisions  of  section  401  (a)  of  the 
Civil  Aeronautics  Act  (52  Stat.  973,  987), 
insofar  as  the  same  are  applicable  to 
the  air  transportation  service  rendered 
by  said  air  carrier  over  a  route  between 
Great  Falls,  Montana,  and  Glacier  Na- 
tional Park  (Browning.  Montana). 

Western  Air  Express  Corporation  Is 
hereby  exempted  from  the  provisions  of 
section  401  (a)  of  the  Civil  Aeronautics 
Act  of  1938,  in.sofar  as  the  same  are  ap- 
plicable to  the  air  transportation  serv- 
ice rendered  by  said  air  carrier  over  the 
rout^>  between  Great  Palls,  Montana, 
and  Glacier  National  Park  (Browning. 
Montana),  during  the  period  from 
Aupust  21,  1938.  to  and  including  Sep- 
tember 30.  1938.  and  said  air  carrier  is 
hereby  permitted  to  continue  operations 
over  i,aid  route  and  to  render  such  serv- 


ice thereon  during  said  period  for  such 
charges  and  rates  as  are  established 
pursuant  to  law. 

By  the  Authority. 

fsKAL]  Paul  J.  Frizzell, 

Secretary. 

[P.  R.  Doc.  38-2458:  Piled,  August  20, 1938; 
3:02  p.  m.] 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative  Order  No.  276] 

Allocation  of  Funds  for  Loans 

August  9.  1938. 
By  virtue  of  the  authority  vested  In 
me  by  the  provisions  of  Sections  3  (e) 
and  4  of  the  Rural  Electrification  Act 
of  1936,  I  hereby  allocate,  from  the  sums 
made  available  during  the  fiscal  year 
ending  June  30.  1938  and  not  loaned  or 
obligated  during  the  said  fiscal  year, 
funds  for  loans  for  the  projects  and  in 
the  amounts  as  set  forth  in  the  following 
schedule: 

Project  Designation:  Amount 

Colorado  8020A1    Delta $200,  000 

Idaho  8010B1  Nez  Perce 300,  OOO 

Indiana  8041A2  LaGrange 48,000 

Minnesota  801  OB  1  Carlton 250.000 

Minnesota  8010G1    Carlton 60,000 

Montana   8005B1    Richland 29,600 

North  Carolina  8025C1  Rutherford-  112,000 

Washington  8008B1   Benton 54.  500 

Wyoming  8011C1  Lincoln 177,000 

John  M.  Carmody, 

Administrator. 

IF.  B.  Doc.  38-2459:  Piled.  August  22.  1938; 
9:34  a.  m.] 


(Administrative  Order  No.  277] 

Allocation  of  Funds  for  Loans 

August  9,  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Sections  3  (e) 
and  5  of  the  Rural  Electrification  Act  of 
1936.  I  hereby  allocate,  from  the  sums 
made  available  during  the  fiscal  year 
ending  June  30,  1938  and  not  loaned  or 
obligated  during  the  said  fiscal  year, 
funds  for  loans  for  the  projects  and  in 
the  amounts  as  set  forth  in  the  follow- 
ing schedule: 

Project  Designation  Ammint 

Wisconsin    8029W1    Clark $40,000 

John  M.  Carmody, 

Administrator. 

[F.  R.  Doc.  38-2460:  Filed,  Augtist  22,  1938; 
9:34  a.  m.) 


[Administrative  Order  No.  278] 
Allocation  of  Funds  for  Loans 

August  9,  1938. 
By  virtue  of  the  authority  vested  in 
me   by  the  pro\lslons  of  Section  4   of 
the   Rural   Electrification   Act   of    1936, 


I  hereby  allocate,  from  the  sums  au- 
thorized by  said  Act,  fimds  for  loans  for 
the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 

Project  Designation  Amount 

Michigan  9043A1    Chippewa $427,000 

John  M.  Carmody. 

Administrator. 

[P.  R.  Doc.  38-2461;  Piled,  Augtist  22, 1938; 
9:34  a.  m.| 


SECIRITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  August  1938 

[PUe  No.  1-1284] 

In  the  Matter  of  Application  by  the 
Baltimore  Stock  Exchange  to  Strike 
From  Listing  and  Registration  the 
Capital  Stock,  No  Par  Value,  of 
Consolidated  Textile  Corporation 

ORDER  setting  HEARING  ON  APPLICATION  TO 

Strike   From   Listing   and   Registra- 
tion 

The  Baltimore  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Capital  Stock, 
No  Par  Value,  of  Consolidated  Textile 
Corporation;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. September  22.  1938.  in  Room  1101, 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue. 
N.  W..  Washington.  D.  C.  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  ofiBcer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evideiiCe,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  Inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Br.'^ssor, 

Secretary. 

|F.  R.  Doc.  38-2448;  Piled,  August  20,  1938; 
12:22  p.m.] 
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Uniped  ^ates  of  Americor— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  August.  A.  D.  1938. 

(PUe  No.  32-921 
In  the  Matter  of  Page  Power  Compaitst 

ORDER  exempting  ISSUE  AND  SALE  OF  SE- 
CTTP.ITIES  AUTHORIZED  BY  STATE  COMMIS- 
SION 

Page  Power  Company,  a  subsidiary  of 
Republic  Service  Corporation,  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication and  one  amendment  thereto, 
pursuant  to  Section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for 
exemption  from  the  provisions  of  Sec- 
tion 6  (a)  of  the  Act.  of  the  issue  and 
sale  of  1,400  shares  of  its  no-par  value 
common  capital  stock  at  a  price  of  $50 
per  share  or  an  aggregate  cash  consid- 
eration of  $70,000; 

A  hearing  having  been  held  upon  such 
application  as  amended,  after  appropri- 
ate notice.'  the  record  in  this  matter 
having  been  duly  considered  and  the 
Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
In  and  for  the  purpose  represented  by 
said  application  as  amended,  be  and  the 
same   hereby    are    exempted    from    the 
provisions  of  Section  6  (b)  of  the  Pub- 
lic   Utility    Holding    Company    Act    of 
1935;   upon  condition,  however,  that  if 
the   express  authorization  of  the  issue 
and  sale  of  said  securities  by  the  State 
Corporation   Commission   of    the   Com- 
monwealth of  Virginia  shall  be  revoked, 
or  shall  otherwise  terminate,  or  if  the 
provisions  of  the  stipulation  of  Republic 
Service  Corporation  (applicant's  parent) 
dated  August  3,  1938,  which  is  filed  as 
an  exhibit  to  and  made  a  part  of  the 
record  in  this  matter,  are  disregarded 
or    violated,    this  exemption   shall   im- 
mediately terminate  without  further  or- 
der of  this  Commission  as  of  the  date 
hereof;  and  upon  the  further  condition 
that  within  ten  days  after  the  issue  and 
sale  of  said  securities  the  applicant  shall 
file  with  this  Commission  a  certificate 


of  notification  showing  that  the  Issue 
and  sale  of  these  securities  have  been 
effected  in  accordance  with  the  terms 
and  conditions  and  for  the  purpose  rep- 
resented by  said  application,  as  amended. 
By  the  Commission. 

ISEALl  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  3&-2449:  Piled.  August  20,  1938; 
12:22  p.m.) 


» 3  F.  R    1388  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  August,  A.  D.  1938. 

I  PUe  No  34-221 
In  the  Matter  of  Henry  A.  Gardner,  et 
AL.,  Acting  as  Utilities  Elkhorn  Coal 
Company  Bondholders  Committee 

notice  oi^-and  order  for  hearing 
A  declaration  pursuant  to  Sections 
11  (g)  and  12  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  to 
Rule  U-12E-3  (e)  and  an  application 
pursuant  to  Section  11  (f)  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rule  U-llF-2,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  19,  1938, 
at  10  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue. 
N.  W..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such 
heanng  is  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  Section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 


Notice  of  such  hearing  is  hereby  n  en 
to  such  declarant  or  applicant  and  to 
any  other  jjerson  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  invc<;tr)rs 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  prov.  d- 
ins  shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  S€pleinb:r 
14.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  pursuant  to  Rule 
U-12E^  (e)  and  U-12E-^  with  respect 
to  the  solicitation  by  Hnnry  A.  Gardner. 
Chairman.  John  A.  Dawson,  and  Rcbert 
W.  Hotchkiss.  as  Utilities  Elkhorn  Coal 
Company  Bondholders  Committee,  of 
limited  authorizations  accompanied  by 
a  deposit  of  the  First  Mortgage  Bonds 
of  Utilities  Elkhorn  Coal  Company, 
a  subsidiary  of  Utilities  Power  &  Light 
Corporation,  both  of  which  are  now  in 
the  process  of  reorgan  zation  under  Sec- 
tion 77B  of  the  Bankruptcy  Act,  as 
amended,  in  the  Federal  District  Court 
of  the  Northern  District  of  Illinois, 
Eastern  Division,  which  case  is  entitled 
"In  the  Matter  of  Utilities  Pow.  r  k 
Light  Corporation,  a  corporation  D  btor. 
Utilities  Elkhorn  Coal  Company,  sub- 
sidiary Debtor.  No.  64605"; 

And  in  regard  to  an  application  pur- 
suant to  Rule  U-11P2  with  respect  to  an 
exemption  from  such  rule  for  interim 
expenditures  for  expenses  to  be  made  by 
the    Utilities    Elkhorn    Coal    Company 
Bondholders  Committee  in  the  maximum 
amount  of  $10,000,  every  item  of  .such  ex- 
penditure to  be  subject  to  the  further  ap- 
proval of  the  Federal  District  Court  of 
the  Northern  District  of  Illinois.  Eastern 
Division,  .such  expenses  to  be  paid  '-ither 
out  of  the  funds  of  Utilities  Power  k 
Ught   Corporation   or   Utilities   Elkhorn 
Coal  Company,  as  may  be  directed  by  the 
Federal  District  Court  of  the  Nonhem 
District    of    Illinois.    Eastern    Division, 
which  now  has  jurisdiction  of  the  re- 
organization proceedings  of  such  com- 
panies under  Section  77B  of  the  Bank- 
ruptcy Act.  as  amended.  Case  No.  (34605. 
By  the  Commission. 

I  seal!  Francis  P.  Brassor. 

Secretary. 


[F.  R.  Doc.  38-2450:  FllPd.  August  20. 1038; 
12:22  p.  m.| 


^ONAM^ 


REGISTER 


.VOLUME  S  O^  .    1934    ^^ 


NUMBER  165 


Washington,  Wednesday ,  August  24,  1938 


The  President 


EXECUTIVE  ORDER 

Transferring  Certain  Personnel.  Prop- 
erty, AND  Appropriations  From  the 
Department  of  Commerce  and  the 
Interstate  Commerce  Commission  to 
THE  Civil  Aeronautics  Authority 

By  virtue  of  and  pursuant  to  the  author- 
ity vested  in  me  by  subsections  (a)  and 
(b'  of  section  203  of  the  Civil  Aeronautics 
Act  of  1938.  approved  June 23. 1938  (Public 
No  706.  75th  Cong.,  3d  Sess.) ,  and  in  order 
to  effectuate  the  purposes  of  said  Act.  it  is 
hereby  ordered  as  follows: 

1.  All  officers  and  employees  of  the  Bu- 
reau of  Air  Commerce  of  the  Department 
of  Commerce  and  the  Bureau  of  Air  Mail 
of  the  Interstate  Cwnmerce  Commission 
who,  at  the  close  of  business  on  August 
21. 1938.  are  (a)  in  a  pay  status  and  whose 
names  appear  on  the  pay  roll  of  their  re- 
spective bureaus,  (b)  in  a  furiough  status, 
and    (c)    in    a   when-actually-employed 
status,  are  hereby  found  and  determined 
to  have  been  employed  by  the  Secretary 
of  Commerce  and  the  Interstate  Com- 
merce Commission  in  the  exercise  and 
performance  of  the  powers  and  duties  de- 
scribed in  .subsection  (a)  of  section  203  of 
th>  Civil  Aeronautics  Act  of  1938;  and  all 
sue  h  officers  and  employees  as  aforesaid 
sh;ill  be  transferred  to  the  Civil  Aero- 
nautics Authority  as  of  the  beginning  of 
business  on  August  22,  1938.    The  Depart- 
mtnt  of  Commerce  and  the  Interstate 
Commerce  Commission  shaU  furnish  to 
thr  Civil  Service  Commission  and  to  the 
Civil   Aeronautics  Authority,   upon   the 
appropriate  civil  service  forms,  a  record 
of  the  officers  and  employees  so  trans- 
ferred. 

-  All  of  the  unexpended  balances  of 
appropriations  for  use  by  the  Secretary 
of  Commerce  in  the  exercise  and  per- 
lormance  of  the  powers  and  duties  vested 
J^  and  imposed  upon  him  by  the  Air 
Commerce  Act  of  1926.  as  amended  (44 
Stat.  568;  U.  S.  C.  1934  ed..  title  49.  sec. 


171  et  seq.),  includlhg  the  unexpended 
balances  of  portions  of  general  adminis- 
trative appropriations  which  have  been 
allotted  by  the  Secretary  of  Commerce 
to  the  Bureau  of  Air  Commerce,  and  by 
the    Secretary    of    Commerce    and    the 
Interstate  Commerce  Commission  in  the 
exercise  and  performance  of  the  powers 
and  duties  vested  in  and  imposed  upon 
them  by  the  Airmail  Act  of  1934.  ap- 
proved June  12.  1934.  as  amended  (48 
Stat.  933;  U.  S.  C.  1934  ed.,  Supp.  H,  Utle 
39,  sec.  469  et  seq.).  are  hereby  found 
and  determined  to  be  necessary  for  the 
exercise  and  performance  of  the  powers 
and  duties  of  the  Civil  Aeronautic  Au- 
thority, the  Administrator.  arKJ  the  Air 
Safety  Board  under  the  Civil  Aeronautics 
Act  of   1938.  and  shall   be  transferred, 
effective  August   22,    1938,   to   the  Civil 
Aeronautics  Authority.    The  Civil  Aero- 
nautics Authority  shall  assume  the  en- 
cumbrances and  obligations  outstanding 
against    the   funds   so   transferred   and 
shall  liquidate  the  same  from  applicable 
funds  as  settlements  are  required. 

3.  All  real  and  personal  property  un- 
der the  control  and  jurisdiction  of  the 
Dtpartment  of  Commerce  'including,  but 
not  limited  to.  lands,  buildings,  air  navi- 
gation facilities,  depots,  equipment,  ma- 
terials, supplies,  office  equipment,  and  all 
official   records)    which   the   records   of 
that  Department  show  to  have  been  em- 
ployed by  the  Secretary  of  Commerce  in 
the    exercise    and    performance    of    the 
powers  and  duties  vested  in  and  imposed 
upon  him  by  the  Air  Commerce  Act  of 
1926.  as  amended,  and  all  property  (in- 
cluding, but  not  limited  to,  office  equip- 
ment and  official  records)  under  the  con- 
trol and  jurisdiction  of  the  Department 
of  Commerce  and  the  Interstate  Com- 
merce Commission  which  the  respective 
records  of  the  Department  of  Commerce 
and  the  Interstate  Commerce  Commis- 
sion show  to  have  been  employed  by  the 
Secretary  of  Commerce  and  the  Inter- 
state Commerce  Commission  in  the  exer- 
cise and  performance  of  the  powers  and 
duties  vested  in  and  Imposed  upon  them 
by  the  Airmail  Act  of   1934.  approved 
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valid  existing  rights,  the  lands  described 
in  section  1  of  this  order  are  hereby 
withdrawn  from  settlement,  location, 
sale,  or  entry  and  reserved  for  reservoir 
sites. 

3.  The  reservation  made  by  section  2 
of  this  order  shall  remain  in  force  until 
revoked  by  the  President  or  by  act  of 
Congress. 

Franklin  D.  Roosevelt 

The  White  House, 

AugiLSt  22,  1938. 

[No.  7960] 

I  P.  R.  Doc.  38-2481;  FUed,  August  23,  1938; 
11:19  a.m.] 


Rules,  Regulations,  Orders 


June  12,  1934.  as  amended,  are  hereby 
found  and  deteimined  to  have  been  so 
employed;  and  all  such  property  as 
aforesaid  shall  be  transferred  to  the 
Civil  Aeronautics  Authority  as  of  the  be- 
girming  of  business  on  August  22,  1938. 

Franklin  D  Roosevelt 

The  White  House, 

August  22.  1938. 

[No.  79591 

IF.  R  Doc.  38-2483;  Piled,  August  23, 1938; 
11:20  a. ml 


EXECUTIVE  ORDER 

Partial  Revocation  or  Executive  Order 
No.  1919 '2  OF  April  21,  1914,  as 
Amended,  Withdrawing  Pubuc  Lands 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  March 
12,  1914.  ch.  37,  38  Stat.  305,  it  is  ordered 
as  follows: 

1.  Executive  Order  No.  1919  >  2  of  April 
21  1914.  as  amended  by  Executive  Order 
No.  3672  of  May  8.  1922.  withdrawing 
and  reserving  lands  in  Alaska  for  town- 
site  purposes  is  hereby  revoked  in  so  far 
as  it  affects  the  following-described 
land: 

Seward  Meridian 

T     13    N.,    R.    3    W..    sec.   6.    lots   2    and    3. 
NE',4SE>4.  129.66  acres. 


EXECUTIVE  ORDER 
Reservoir-Site  Reserve  No.  20 

TONGUE   river,   MONTANA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25. 1910.  ch.  421.  36  Stat.  847,  as  amended 
by  the  act  of  August  24.  1912,  ch.  369, 
37  Stat.  497.  it  is  hereby  ordered  as 
follows : 

1.  Executive  Order  No.  6910  of  No- 
vember 26.  1934.  as  amended,  tempo- 
rarily withdrawing  all  public  lands  in 
certain  states  for  classification  and 
other  purposes,  is  hereby  revoked  In  so 
far  as  it  affects  the  following -described 
tracts  of  land  in  Montana: 

Principal  Meridian 

T.  8  S  ,  R    40  E.. 

sec    24,  NW'4   SW'i.  and  NE>4   SEVi; 

sec.  34,  SE'4   SW'4. 
T.  9  8  .  R   40  E  , 

sec.     3.     NWV4     SEI/4;     aggregating     160 
acres. 

2.  Subject  to  the  conditions  expressed 
in  the  above-mentioned  acts  and  to  all 


2.  Subject  to  valid  existing  rights  and 
pursuant  to  Public   ResoluUon  No.   85. 
approved  June  12,  1930,  ch.  471.  46  Stat. 
580.  the  vacant,  unreserved  public  lands 
in  the  areas  released  from  such  with- 
drawal shall  be  open  to  entry,  under  the 
homestead  laws  appUcable  to  Alaska,  by 
qualified  ex-service  men  under  the  terms 
and  conditions  of  said  resolution  and  the 
regulations  issued  pursuant  thereto,  for 
a  period  of  ninety-one  (91)  days  begin- 
ning with  the  sixty-third  day  from  and 
after   the   date  hereof;    and   thereafter 
the  lands  shall  be  subject  to  appropria- 
tion by  the   general  public  under  any 
public  land  law  applicable  thereto.    Sub- 
sequent to  the  date  hereof  and  prior  to 
the  date  of  restoration  for  general  dis- 
position as  herein  provided,  no  right  may 
be  acquired  to  such  lands  by  settlement 
in  advance  of  entry  or  otherwise,  except 
strictly  in  accordance  with  the  provi- 
sions of  this  order. 

Franklin  D  Roosevelt 

The  White  House, 

August  22.  1938. 

I  No.  79611 

[F  R.  Doc  38-2482:  Filed.  August  23. 1938; 
ll:I9a.m.l 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[Cotton  225] 

County  Normal  Cotton  Yields  for 
1938 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  the 
Agricultural  Adjustment  Act  of  1938  as 
amended.  I  hereby  establish  the  follow- 
ing county  normal  yields  of  lint  cotton 
in  accordance  with  the  provisions  of 
section  301.  subsection  <b).  paragraphs 
(13)  (B)  and  (C>.  of  said  Act,  for  the 
purposes  of  the  cotton  marketing  quota 
provisions  (Part  IV,  Subtitle  B.  Title 
III)  of  said  Act  applicable  with  respect 
to  the  marketing  year  beginning  August 
1.  1938: 

ALABAMA 

Countu — Normal  yield  of  lint  cotton  per 
acre 

Autauga.  221;  Baldwin.  247;  Barbour. 
190;    Bibb.    240:    Blount,    267;    Bullock. 
173:  Butler,  230;  Calhoun.  229;  Cham- 
bers. 207;  Cherokee.  273;  Chilton.  253; 
Choctaw,   202;   Clarke.   209;   Clay,  211; 
Cleburne,  224:  Coffee,  233;  Colbert,  232; 
Conecuh,    227;    Coosa,    214;    Covington, 
224;  Crenshaw.  222;  Cullman.  317;  Dale, 
213;   Dallas.   183;   DeKalb.  318;   Elmore. 
241;  Escambia,  236;   Etowah,  266;  Pay- 
ette, 242;   Franklin.  269;   Geneva,  250; 
Greene,    171;    Hale.    230:    Henry.    242; 
Houston.   267;    Jackson.   259;    Jefferson. 
224;  Lamar.  246;  Lauderdale.  230;  Law- 
rence,   258;    Lee,    192;    Limestone.   245; 
Lowndes.    176;    Macon,    209;    Madi^ion. 
254;   Marengo,  200;  Marion,  263:  Mar- 
shall.   316;    Mobile.    252;    Monroe,    245; 
Montgomery,   171;   Morgan,  278;  Porry. 
181:  Pickens,  234;  Pike,  215;  Randolph, 
233;  Russell,  176;  St.  Clair,  223;  Shdby. 
215:  Sumter.  176;  Talladega.  206:  Talla- 
poosa.   193;    Tuscaloosa.    229;    Walker. 
222;     Washington.     237;     Wilcox.    190; 
Winston,  270. 


ARIZONA 

Cochise.  356;  Gila.  356;  Graham.  601; 
Greenlee.  365:  Maricopa,  462;  Mohave. 
333;  Pima.  622;  Pinal,  461;  Santa  Cruz, 
339;  Yuma,  443. 

ARKANSAS 

Arkansas,  170;  Ashley,  219:  Baxter. 
139;  Boone,  146:  Bradley,  151;  Calhoun. 
146:  Carroll.  164;  Chicot.  284;  Clark. 
183;  Clay.  243;  Cleburne,  151:  Cleveland. 
147;  Columbia.  142;  Conway.  160;  Craig- 
head 282;  Crawford.  207:  Crittenden. 
304;  Cross.  263:  Dallas.  153:  Dt\sha. 
276:  Drew,  168;  Faulkner.  164;  Frank- 
lin 126:  Fulton.  157:  Garland,  H3: 
Grant.    148;    Greene.    258;    Hempstead. 


165;  Hot  Spring.  168;  Howard,  163;  In- 
dependence. 167;  Izard,  152;  Jackson, 
190;  Jefferson.  223;  Johnson.  144;  La- 
fayette, 197;  Lawrence.  207;  Lee.  233; 
Lincoln.  207;  Little  River.  160;  Logan, 
140:  Lonoke,  192;  Marion,  155;  Miller, 
187;  Mississippi,  389;  Monroe,  189; 
Montgomery.  118;  Nevada,  153;  Newton. 
132;  Ouachita.  139;  Perry.  158;  Phillips, 
245;  Pike.  148;  Poinsett.  336;  Polk,  128; 
Pope.  139;  Prairie.  164;  Pulaski.  232; 
Randolph,  195;  St.  Francis.  262;  Saline. 
149;  Scott,  120;  Searcy,  147;  Sabastian, 
146;  Sevier,  142;  Sharp.  159;  Stone,  134; 
Union,  157;  Van  Buren.  137;  Washing- 
ton, 186;  White.  159;  Woodruff.  205; 
Yell,  165. 

CALIFORNU 

Fresno.  535;  Imperial,  270;  Kern.  628; 
Kings,  594;  Madera.  527;  Marced,  450: 
Riverside,  327:  San  Benito.  100;  San 
Bernardino.  455;  San  Diego.  188;  San 
Joaquin,  379;  Stanislaus,  270;  Tulare,  578. 

FLORIDA 

Alachua.  131;  Baker.  148;  Bay,  196; 
Bradford.  112;  Calhoun.  145;  Columbia, 
129;  Dixie,  124;  Escambia.  197;  Gadsden, 
138;  Gilchrist,  130;  Hamilton,  125; 
Holmes,  199;  Jackson,  169;  Jefferson,  117; 
Lafayette,  128;  Leon,  121;  Levy,  153; 
Madison.  129:  Marion.  90:  Okalocsa,  170: 
Santa  Rosa.  185;  Sumter.  175;  Suwannee, 
120:  Taylor,  133:  Union.  128;  Wakulla. 
132;  Walton.  166;  Washington.  166. 

GEORGIA 

Appling.   230;    Atkinson.    196:    Bacon, 
242:    Baker,   180;    Baldwin,   228;    Banks, 
208:  Barrow,  271;  Bartow,  257;  Ben  Hill, 
231;   Berrien.   215;   Bibb.  212;   Bleckley. 
238;  Brantley,  210;  Brooks.  239;  Bryan. 
195;  Bulloch.  254;  Burke.  255;  Butts,  243; 
Calhoun,  241:  Camden,  233;  Candler.  255: 
Carroll.  280;  Catoosa,  248;  Charlton,  206: 
Chatham,  223;  Chattahoochee,  163:  Chat- 
tooga. 270;   Cherokee,  240;   Clarke.  221; 
Clay.  235;  Clayton,  218;  Chnch.  195;  Cobb, 
254;  Coffee.  226;  Colquitt,  280;  Columbia, 
234;  Cook,  245;  Coweta.  249:  Crawford. 
191;  Crisp,  247;  Dade,  296;  Dawson,  200; 
Decatur.  173;  De  Kalb.  221;  Dod^e.  225; 
Dooly.  231:  Dougherty.  186:  Dougla.s.  248: 
Early.  237;  Echols.  188;  Effingham.  222; 
Elbert.  200;   Emanuel,  236;   Evans,  230; 
Payette.  244:   Floyd,  271;   Forsyth.  256; 
Pianklin.  225:  Fulton.  253;  Gilmer.  180; 
GIa.scock.  249;  Glynn.  226:  Gordon,  308: 
Grady,  215;  Greene.  213;  Gwinnett.  256; 
Habersham.  231;  Hall.  233:  Hancock.  245; 
Haralson,   270:   Harris.   177;   Hart.  246; 
Heard,  216;    Henry.   249:    Houston.   200; 
Irvm.  243:  Jackson,  207:  Jasper.  233:  Jeff 
Davis,  205;  Jefferson,  252;  Jenkins,  260; 
Johnson.   247;   Jones.   197;   Lamar.  220; 
Lanier,    206;    Laurens,    248;    Lee,    205; 
Liberty,   184;    Lincoln,   202;    Long.   217; 
Lowndes.  227;   Lumpkin,  207;   McEKiffie. 
244   Mcintosh.  188:  Macon,  240;  Madison! 
239:  Marion.  185;  Meriwether.  208;  Miller, 
214:  Mitchell,  242;  Monroe.  191;  Mont- 
gomery, 233;  Morgan.  254;  Murray,  264; 
Mu.scogee,  160;  Newton,  272;  Oconee,  231; 
Oglethorpe.  216;   Paulding.  274;   Peach. 


265;  Pickens,  224;  Pierce.  224;  Pike,  246; 
Polk,  288;  Screven.  253;  Pulaski.  224; 
Putnam.  220;  Quitman,  173;  Rabun,  0; 
Randolph.  232;  Richmond,  244;  Rock- 
dale, 261;  Schley,  205;  Seminole,  212; 
Spalding,  251;  Stephens.  216;  Stewart, 
188;  Sumter.  230;  Talbot.  173;  TaUaferro, 
203;  Tattnall.  235;  Taylor.  244;  Telfair, 
225;  Terrell,  280;  Thomas.  223;  Tift,  250; 
Toombs,  228;  Trautlen.  204;  Troup.  177; 
Turner.  222;  Twiggs,  182;  Upson.  197; 
Walker.  293;  Walton,  262;  Ware.  211; 
Warren,  272;  Washington,  232;  Wayne, 
256;  Webster,  174;  Wheeler,  244;  White 
232;  Whitfield,  274;  Wilcox.  231;  Wilkes, 
210;  Wilkinson.  214;  Worth.  236. 

ILLINOIS 

Alexander.  323;  Pulaski,  252;  William- 
son. 222. 

KANSAS 

Chautauqua.  132;  Cowley,  100;  Mont- 
gomery, 132;  Wilson.  100. 

KENTUCKY 

Ballard.  228;  Barren.  301;  Calloway, 
254;  Carlisle.  260;  Pulton.  342;  Graves, 
257;  Hickman.  309;  Logan.  301;  Mc- 
Cracken.  255;  MarshaU,  260;  Trigg,  267. 

LOUISIANA 

Acadia.  249;  Allen,  211;  Ascension, 
208;  Assumption,  194;  Avoyelles.  289; 
Beauregard,  188;  Bienville,  157;  Bossier, 
264;  Caddo,  254;  Calcasieu,  215;  Cald- 
weU.  256;  Cameron.  213;  Catahoula.  291; 
Claiborne,  148;  Concordia,  345;  De  Soto, 
144;  East  Baton  Rouge,  191;  East  Car- 
roll, 403;  East  Feliciana.  202;  Evangeline. 
232;  Franklin,  266;  Grant,  226;  Iberia. 
194;  Iberville,  203;  Jackson.  168;  Jeffer- 
son. 211;  Jefferson  Davis,  257;  Lafayette, 
251;  Lafourche,  199;  La  Salle,  215;  Lin- 
coln, 164;  Uvingston,  288;  Madison,  336; 
Morehouse,  263;  Natchitoches,  232;  Or- 
leans, 193;  Ouachita.  263;  Pointe  Coupee, 
299;  Rapides,  319;  Red  River,  221;  Rich- 
land, 250;  Sabine,  150;  St.  Charles,  119: 
St.  Helena,  164;  St.  James.  196:  St.  John 
The  Baptist,  176;  St.  Landry.  265;  St. 
Martin.  228;  St.  Mary,  207;  St.  Tam- 
many. 182;  Tangipahoa,  208;  Tensas. 
357;  Terribonne,  162;  Union.  155:  Ver- 
milion, 217;  Vernon.  154;  Washington. 
241;  Webster,  149;  West  Baton  Rouge. 
218:  West  CarroU,  291;  West  Feliciana, 
166;  Winn.  166. 

MISSISSIPPI 

Adams.  249;  Alcorn.  235;  Amite.  199; 
Attala.  209;  Benton.  216:  Bolivar.  308; 
Calhoun.  225;  Carroll,  211;  Chickasaw. 
199;  Choctaw,  197;  Claiborne.  228; 
Clarke,  232;  Clay,  186;  Coahoma.  312; 
Copiah,  221;  Covington,  255;  DeSoto. 
250;  Forrest,  227;  Franklin,  226;  George, 
229;  Greene,  211;  Grenada,  205;  Han- 
cock. 212;  Harrison.  237;  Hinds,  213; 
Holmes,  259;  Humphreys.  317;  Issa- 
quena, 324;  Itawamba.  227;  Jackson, 
223;  Jasper,  241;  Jefferson,  233;  Jeff 
Davis,  244;  Jones.  264;  Kemper,  200; 
Lafayette,  201;  Lamar,  240;  Lauderdale, 
218;  Lawrence,  239;  Leake,  208;  Lee. 
239;  Lefiore,  299;  Lincoln.  227;  Lowndes! 


200;  Madison.  212;  Marion.  225;  Mar- 
shall. 201;  Monroe.  214;  Montgomery. 
213;  Neshoba,  224;  Newton,  228;  Noxu- 
bee, 204;  Oktibbeha,  191;  Panola,  232; 
Pearl  River,  210;  Perry,  225;  Pike.  215; 
Pontotoc.  236;  Prentiss,  223;  Quitman. 
304;  Rankin.  232;  Scott.  239;  Sharkey. 
360;  Simpson.  241;  Smith.  262;  Stone, 
225;  Sunflower.  300;  Tallahatchie.  277; 
Tate.  262;  Tippah.  223;  Tishominro. 
218;  Tunica.  307;  Union.  228;  Walthall, 
254;  Warren.  252;  Washington,  356; 
Wayne.  218;  Web.ster,  240;  Wilkinson, 
203:  Winston.  213;  Yalobusha.  201; 
Yazoo.  281. 

MISSOtTRI 

Butler.    259;    Dunklin.    296;     Howell 
148;  Mississippi.  388;  New  Madrid.  357 
Oregon,  161;  Ozark.  150;  Pemiscot,  381 
Ripley.  188;  Scott,  258;   Stoddard,  306 
Taney,  164. 

NEW    MEXICO 

Chaves,  459;  Curry.  128:  De  Baca,  127 
Dona  Anna,  594;  Eddy,  454:  Grant,  247 
Harding.    113;    Hidalgo,   417;    Lea,    124 
Luna.  391;  Otero.  348;  Quay.  100:  Roose- 
velt, 152;  Sierra,  451;  Socorro,  120. 

NORTH   CAROLINA 

Alamance,  261;  Alexander.  258;  Anson, 
288;  Beaufort    312;  Bertie.  307;  Bladen, 
300:  Brunswick.  272;  Burke,  270:  Cabar- 
rus.  266;    Caldwell,   283;    Camden,   331; 
Carteret,    290;    Caswell,    243;    Catawba. 
286:  Chatham.  260;  Chowan.  331;  Cleve- 
land. 348;  Columbus,  317;  Craven.  285; 
Cumberland.  315;  Currituck.  332;  David- 
son. 268:  Davie,  257;  Duplin,  311;  Dur- 
ham. 253;  Edgecombe,  309;  Forsyth.  254; 
Franklin.  288;  Gaston.  282;  Gates,  308; 
Granville,    258;    Greene.    288;    Guilford. 
261;   Halifax,  309;   Harnett,  332;   Hert- 
ford. 318:  Hoke.  355;  Hyde  297;  Iredell, 
284;  Johnston,  313;  Jones,  287;  Lee.  299; 
Lenoir,  296;  Lincoln.  309;  McDowell,  288; 
Martin,   319;   Mecklenburg,  250;   Mont- 
gomery, 282;  Moore,  255;  Nash.  321;  New 
Hanover.   295;    Northampton.   343;    On- 
slow,  282;    Orange.    256:    Pamlico,   313; 
Pasquotank.   296;    Pender.   287;    Perqui- 
mans, 322;  Person.  300;  Pitt,  299;  Polk. 
289;     Randolph.    244;     Richmond.    274; 
Robeson,  336;  Rockingham.  199:  Rowan. 
297;     Rutherford,    309;    Sampson.    330; 
Scotland.  337;  Stanley,  290:Tyrrell,  283; 
Union.  285:  Vance,  288:  Wake.  282;  War- 
ren. 289;  Washington.  301;  Wayne,  313; 
Wilkes,  277;  Wilson,  299;  Yadkin,  274. 

OKLAHOMA 

Adair.  127;  Alfalfa.  145;  Atoka.  118; 
Beckham.  171;  Blaine.  159;  Bryan,  116; 
Caddo,  152;  Canadian,  149:  Carter,  120; 
Cherokee,  124;  Choctaw.  125;  Cleveland, 
146;  Coal.  117;  Comanche,  126;  Cotton, 
126;  Craig,  135;  Creek,  136;  Custer,  145; 
Delaware,  158;  Dewey,  152;  Ellis,  153; 
Garfield,  156;  Garvin,  151;  Grady,  150; 
Grant,  170:  Greer.  143;  Harmon.  132; 
Harper,  119;  Haskell,  122;  Hughes,  139; 
Jackson.  138;  Jefferson.  133;  Johnson, 
126;  Kay.  148;  Kingfisher.  140;  Kiowa. 
131;  Latimer,  109;  Leflore,  125;  Lincoln, 
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124;  Logan.  131;  Love.  135;  McClam. 
149;  Mccurtain,  145;  Mcintosh.  136; 
Major,  143;  Marshall.  131;  Mayes.  148; 
Murray.  144;  Muskogee,  133;  Noble,  149; 
Nowata.  155;  Okfuskee,  131;  Oklahoma. 
141;  Okmulgee.  144;  Osage.  152;  Ottawa, 
124;  Pawnee.  151;  Payne.  140;  Pittsburg. 
134;  Pontotoc,  125;  Pottawatomie,  141; 
Pushmataha,  123;  Roger  Mills.  146; 
Rogers.  127;  Seminole.  130;  Sequoyah. 
146;  Stephens.  131.  Tillman.  161;  Tulsa. 
161;  Wagoner.  136;  Washington.  164; 
Washita,  170;  Woods,  99;  Woodward. 
145. 

SOUTH  CAROLINA 

Abbeville,  199;  Aiken,  280;  Allendale. 
235;  Anderson.  257;  Bamberg.  240; 
Barnwell,  253;  Beaufort.  154;  Berkeley, 
186;  Calhoun.  317;  Charleston.  146; 
Cherokee.  275;  Chester.  226;  Chester- 
field. 261;  Clarendon.  264;  Colleton.  235; 
E>arlington,  290;  DUlon,  354;  Dorchester, 
251;  Edgefield.  276;  Fairfield.  192;  Flor- 
ence. 291;  Georgetown,  199;  Greenville, 
286;  Greenwood.  185;  Hampton,  244; 
Horry.  243;  Ja.sper.  171;  Kershaw.  232; 
Lancaster,  254;  Laurens.  260;  Lee.  313; 
Lexington.  257;  McCormick.  179;  Ma- 
rion, 310:  Marlboro.  313;  Newberry.  230; 
Oconee.  247:  Orangeburg.  287;  Pickens. 
321:  Richland.  202;  Saluda.  245;  Spar- 
taJiburg.  273;  Sumter.  300;  Union,  224; 
Williamsburg,  285;  York.  259. 

TENNESSEE 

Bedford,  211:  Benton,  207:  Bradley. 
218;  Cannon,  261;  Carroll.  237;  Chester, 
228;  Coffee.  235;  Crockett.  296;  David- 
son. 231;  Decatur.  183;  DeKalb.  238: 
Dickson.  227:  Dyer.  320:  Fayette.  214; 
Franklin.  241;  Gibson.  283;  Giles.  218; 
Grundy.  257;  Hamilton.  217;  Hardeman. 
214:  Hardin,  194;  Haywood.  267;  Hen- 
derson, 251;  Henry,  227;  Hickman,  279; 
Humphreys,  242;  Knox,  242;  Lake.  343; 
Lauderdale.  314;  LawTcnce.  262:  Lewis. 
249:  Lincoln.  246;  Loudon,  227;  McMinn. 
224:  McNairy.  233:  Madison.  228;  Ma- 
rion. 205;  Marshall.  255;  Maury,  248; 
Meigs.  217;  Monroe,  182;  Moore.  200; 
Obion.  266:  Overton.  167:  Perry.  209: 
Polk.  250:  Rhea.  157;  Roane.  195; 
Rutherford.  220;  Sequatchie.  163;  Shel- 
by. 222:  Stewart.  243;  Tipton.  318;  Van 
Buren.  200;  Warren.  204:  Wayne.  215: 
Weakley,  245:  White,  240;  Wilbamson, 
243;  Wilson.  247. 

TEXAS 

Anderson,  146:  Andrews.  100;  Angelina 
190:  Aransas,  154;  Archer.  128;  Arm- 
strong. 143;  Atascosa.  Ill;  Austin.  201; 
Bailey.  164:  Bandera.  81;  Bastrop.  114; 
Baylor.  121;  Bee.  119:  Bell,  150;  Bexar. 
122;  Blanco.  103;  Borden.  114;  Bosque. 
122:  Bowie.  155;  Brazoria,  210;  Brazos. 
181:  Brewster.  225;  Briscoe.  135:  Brooks. 
94:  Brown.  110:  Burleson.  173;  Burnet. 
113;  Caldwell.  155:  Calhoun.  159;  Calla- 
han. 104;  Cameron.  225;  Camp.  126; 
Carson.  94:  Cass.  138:  Castro.  146; 
Chambers.  204:  Cherokee.  142:  Childress, 
141;  Clay.  130;  Cochran,  145;  Coke.  101; 


Coleman.  121;  Collin.  198;  Collingsworth. 
152;  Colorado.  174:  Comal.  124;  Coman- 
che, 88;  Concho.  137;  Cooke.  135;  Cory- 
ell,    118;     Cottle,     124;     Crockett,     83; 
Crosby.  175;  Culberson.  156:  Dallam.  0; 
Dallas.  170;   Dawson,  157;   Eteaf  Smith. 
141;  Delta,  193;  Denton.  155;  De  Witt, 
126;  Dickens.  155;  Dimmit.  98;  Donley, 
164;  Duval.  87;  Eastland.  86:  Ector.  109; 
Ellis.  183;  El  Paso.  600;  Erath.  80;  Falls. 
158;  Fannin.  191;  Payette.  150;  Fisher. 
143;  Floyd.  144;  Foard,  135;  Fort  Bend. 
208;  Franklin.  128;  Freestone.  135;  FYio, 
54;  Gaines.  137;  Galveston.  153;  Garza. 
188;  Gillespie,  110;  Glasscock.  125;  Go- 
liad.   110;    Gonzales,    132;    Gray.    159; 
Grayson,  170:  Gregg,  130;  Grimes.  160: 
Guadalupe.   144;    Hale,    151;   Hall.   151; 
Hamilton.   123;   Hansford.   101;   Harde- 
man. 135;  Hardin.  164;  Harris,  185;  Har- 
rison.   133;    Hartley,    0:    Haskell.    161: 
Hays,    132;    Hemphill,    149:    Henderson. 
135;    Hidalgo.    178:    Hill,    164;    Hockley, 
152;  Hood,  81;  Hopkins,  129;   Houston. 
156;     Howard,     134;     Hudspeth,     404; 
Hunt.     171;      Hutchinson.     72;     Irion. 
Ill;    Jack.    105;    Jackson.    162;    Jasper. 
150;    Jeff    Davis.    462;    Jefferson.    166; 
Jim     Hogg,     119;      Jim     Wells,      117; 
Johnson.  152;  Jones.  143;  Karnes.  118; 
Kaufman,  156;  Kendall,  92;  Kenedy.  98" 
Kent.  122:  Kerr.  112:  Kimble.  101;  King. 
141;    Kinney.  56;    Kleberg,    128;    Knox, 
164;  Lamar,  172:  Lamb,  213:  Lampasas. 
116;  La  Salle.  55;  Lavaca.  146:  Lee.  108; 
Leon.  136;  Liberty.  216;  Limestone.  146; 
Lipscomb,  75:  Live  Oak,  119;  Uano,  78: 
Loving,  0;  Lubbock.  181;  Lynn,  195;  Mc- 
Culloch,  126:  McLennan.  151;  McMullin. 
134;  Madison.  145;  Marion.  119;  Martin. 
117;  Mason.  83:  Matagorda.  219;  Mave- 
rick. 241;  Medina.  88;  Menard.  120;  Mid- 
land.    114;     Milam.     160;     Mills.     97; 
Mitchell.    129;    Montague.    113;    Mont- 
gomery.    157;     Moore.     68;     Morris, 
137;    Motley,    146;    Nacogdoches,    173; 
Navarro,  168;  Newton,  138;  Nolan,  148; 
Nueces.  214;  Ochiltree.  74;  Oldham.  0; 
Orange.  191;  Palo  Pinto.  97;  Panola,  148; 
Parker,   102;    Parmer.   163;   Pecos.   187; 
Polk.  217:  Potter.  0;  Presidio.  322;  Rains, 
116;  Randall.  144;  Reagan.  77;  Real.  76; 
Red   River.   165;   Reeves.   295;    Refugio. 
179;  Roberts.  122;  Robertson.  155;  Rock- 
wall.   193;    Runnels.    147;    Rusk,    141; 
Sabine.   147;    San  Augustine.   155;    San 
Jacinto.    206;    San    Patricio.    215;    San 
Saba.  115;  Schleicher.  165:  Scurry.  124; 
Shackelford,  102;  Shelby,  154;  Sherman, 
0:  Smith,  141;  Somervell.  105;  Starr.  92; 
Stephens.   84;   Sterling,   136;    Stonewall. 
145;  Sutton,  126:  Swisher,  142;  Tarrant, 
150;  Taylor,  131;  Terrell.  230;  Terry.  155; 
Throckmorton.    115;    Titus.    139;    Tom 
Green.    139;    Travis.    149:    Trinity.    199; 
Tyler.     195;     Upshur.    126;    Upton,    0; 
Uvalde.  70:  Val  Verde.  0;  Van  Zandt.  131; 
Victoria.  180:  Walker.  155;  Waller.  170; 
Ward.  187;  Washington,  170;  Webb.  80; 
Wharton.    218;    Wheeler.    178;    Wichita, 
161;  Wilbarger.  173;  Willacy.  246;  Wil- 
liamson, 164:   Wilson.  113;  Winkler.  0; 
Wise,    131:    Wood.    147;    Yoakum,    124; 
Young,  114;  Zapata,  70;  Zavala,  76. 


VIRGINIA 


Amelia,  270;  Brunswick,  254;  Char- 
lotte. 256;  Chesterfield.  259;  Dinwiddie, 
266;  Fluvanna,  244;  Greensville,  302; 
Halifax.  269;  Isle  of  Wight.  289;  Lunen- 
burg. 274;  Mecklenburg,  265:  Nanse- 
mond.  327:  New  Kent.  288;  Norfolk.  312; 
Northampton.  217;  Nottoway,  275;  Pitt- 
sylvania, 242;  Prince  Edward.  238; 
Prince  George.  254;  Princess  Anne.  318; 
Southampton,  313;  Surry.  282;  Sussex. 
265. 

Done  at  Washington.  D.  C.  this  19th 
day  of  August.  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

I  p.  R.  Doc.  38-2475;  Filed.  August  22.  1938; 
12:49  p.m.  I 


BUREAU  OF  AGRICULTURAL 
ECONOMICS 

Order  of  Designation  of  Tobacco 
Markets 

south  hill.  VIRGINIA 

Whereas,  the  Act  of  Congress  approved 
August  23.  1935  149  Stat..  731:  7  U.  S.  C. 
Sup.  1.  Chap.  21A)  entitled  "The  To- 
bacco Inspection  Act"  contains  the  fol- 
lowing provisions: 

Sec  2.  That  tran.sactions  In  tobacco  in- 
volving the  sale  thereof  at  auction  as  com- 
monly conducted  at  auction  markets  are 
affected  with  a  public  Interest,  that  such 
transactions  are  carried  on  by  tobacco  pro- 
ducers generally  and  by  persons  engaged  In 
the  business  of  buying  and  selling  tobacco 
In  commerce;  that  the  cla.sslflcatlon  of  to- 
bacco according  to  type,  grade,  and  other 
characteristics  affect*  the  prices  received 
therefor  by  producers;  that  without  uniform 
standards  of  classiflcatlon  and  inspection  the 
evaluation  of  tobacco  Is  susceptible  to  specu- 
lation, manipulation,  and  control,  and  un- 
reasonable fluctuations  in  prices  and  quality 
determinations  occur  which  arc  detrlmontal 
to  producers  and  persons  handling  tobacco 
Hi  commerce;  that  such  fluctuations  con-stl- 
tute  a  burden  upon  commerce  and  make  the 
use  of  uniform  standards^  of  classification 
and  Inspection  Imperative  for  the  protection 
of  producers  and  others  engaged  in  com- 
merce and  the  public  interest  therein. 

Sec.  5.  That  the  Secretary  is  authorized  to 
designate  those  auction  markets  where  tobacco 
bought  and  sold  thereon  at  auction,  or  the 
products  customarily  manufactured  there- 
from, moves  in  commerce.  Before  any  mar- 
ket Is  designated  by  the  Secretary  under  thU 
section  he  shall  determine  by  referendum  the 
desire  of  tobacco  growers  who  sold  tobacco  at 
auction  on  such  market  during  the  preceding 
marketing  season.  The  Secretary  may  at  hlfl 
discretion  hold  one  referendum  for  two  or 
more  markets  or  for  all  markets  in  a  type 
area.  No  market  or  group  of  markets  shall  be 
designated  by  the  Secretary  unless  two-thirda 
of  the  growers  voting  favor  it.  The  Secretary 
shaU  have  access  to  the  tobacco  records  of  the 
Collector  of  Internal  Revenue  and  of  the 
several  collectors  of  internal  revenue  for  the 
purpose  of  obtaining  the  names  and  addresses 
of  growers  who  sold  tobacco  on  any  auction 
market,  and  the  Secretary  shall  determine 
from  said  records  the  eligibility  of  ?ucn 
grower  to  vote  In  such  referendum,  and  no 
grower  shall  be  eligible  to  vote  in  more  than 
one  referendum  After  public  not  ten  oi  not 
lees  than  thirty  days  that  any  auction  marks* 


has  been  so  designated  by  the  Secretary,  no 
tobacco  shall  be  offered  for  sale  at  auction 
on  such  market  until  it  shall  have  been  In- 
spected and  certified  by  an  authorized  repre- 
sentative of  the  Secretary  according  to  the 
standards  established  under  this  Act,  except 
that  the  Secretary  may  temporarily  suspend 
the  requirement  of  Inspection  and  certifica- 
tion at  any  designated  market  whenever  he 
finds  It  impracticable  to  provide  for  such  In- 
spection and  certification  because  competent 
Inspectors  are  not  obtainable  or  because  the 
quantity  of  tobacco  available  for  Inspection  is 
Insufficient  to  Justify  the  cost  of  such  service : 
Provided.  That,  In  the  event  competent  in- 
spectors are  not  available,  or  for  other  reasons, 
the  Secretary  is  unable  to  provide  for  such  In- 
ppiction  and  certification  at  all  auction  mar- 
kets within  a  type  area,  he  shall  first  designate 
those  auction  markets  where  the  greatest 
number  of  growers  may  be  served  with  the 
facilities  available  to  him.  No  fee  or  charge 
shall  be  imposed  or  collected  for  inspection  or 
certification  under  this  section  at  any  desig- 
nated auction  market  Nothing  contained  in 
this  Act  shall  be  construed  to  prevent  trans- 
actions in  tobacco  at  markets  not  designated 
by  the  Secretary  or  at  designated  markets 
where  the  Secretary  has  suspended  the  re- 
quirement of  inspection  or  to  authorize  the 
Secretary  to  close  any  market. 

and 

Whereas,  pursuant  to  said  Act  a  refer- 
endum has  been  held  among  the  growers 
of  flue-cured  tobacco  who  sold  tobacco 
at  auction  on  the  South  Hill,  Virginia 
market  during  the  last  marketing  season, 
In  which  referendum  said  growers  were 
given  an  opportunity  to  vote  for  or 
against  the  designation  as  provided  in 
Section  5  of  said  Act;  and 

Whereas,  more  than  two-thirds  of  the 
growers  voting  in  said  referendum  and 
who  sold  tobacco  at  auction  on  said  mar- 
ket diuing  the  last  marketing  season 
voted  in  favor  of  said  designation. 

Sec.  29.301  (i)  Designation  of  Tobac- 
co Market 

Now.  therefore,  by  virtue  of  the  au- 
thority conferred  upon  me  by  Section  5 
of  The  Tobacco  Inspection  Act  and  the 
affirmative  results  of  the  referendum 
conducted  thereunder,  the  tobacco  mar- 
ket at  South  Hill.  Virginia  is  designated 
as  a  market  where  tobacco  bought  and 
sold  thereon  at  auction,  or  the  products 
nvanufactured  therefrom,  moves  in  com- 
merce. 

It  is  hereby  ordered  that,  effective  30 
days  from  this  date  no  tobacco  shall  be 
oflcred  for  sale  at  auction  on  the  above- 
nasned  market  until  it  shall  have  Ijeen 
in>-p(  cted  and  certified  by  an  authorized 
representative  of  the  United  States  De- 
partment of  Agriculture  according  to 
standards  established  under  the  Act; 
provided,  however,  that  the  requirement 
of  inspection  and  certification  may  be 
su.'^IJended  at  such  times  as  it  is  found 
impracticable  to  provide  inspection  or 
when  the  quantity  of  tobacco  available 
for  inspection  is  insuflficient  to  Justify  the 
cc^'  of  such  service.  No  fee  or  charge 
shall  be  imposed  or  collected  for  the  in- 
sppcuon  and  certification  of  tobacco  sold 
or  off,  red  lor  sale  at  auction  on  the  mar- 
ket designated  herein.  (49  Stat.  731;  7 
U.  S  C.  Sup.  I,  Chap.  21A.) 

In  testimony  whereof.  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 


affixed  in  the  City  of  Washington,  this 
23rd  day  of  August,  1938. 

ISKAL]  H.  A.  Wallace, 

Secretary  of  Agricultwre. 

[P.  R.  Doc.  38-2485;  PUed.  August  23,  1938; 
11:58  a.m.] 


TITLE  20— FISH  AND  GAME 

BUREAU    OF    BIOLOGICAL    SURVEY 

Order  Permittinc  and  Regulating  Pish- 
ing Within  Big  Lake  Reservation, 
Arkansas 

Pursuant  to  regulations  2  and  3  of  the 
regulations  of  the  Secretary  of  Agricul- 
ture, effective  November  24.  1937.  for  the 
administration  of  National  wildlife  ref- 
uges.' it  is  hereby  ordered  imtil  further 
notice  that  fish  may  be  taken  for  com- 
mercial purposes  under  permit  issued  by 
the  resident  officer  in  charge,  and  with 
pole  and  line  for  sport  or  for  family  use 
without  such  ijermit.  when  and  as  per- 
mitted by  the  laws  and  regulations  of 
Arkansas,  except  during  the  Federal  op)en 
season  on  migratory  waterfowl,  from 
waters  within  Big  Lake  Reservation. 
Arkansas,  subject  to  the  following  con- 
ditions, restrictions,  and  requirements: 

1.  Licenses. — Prior  to  the  issuance  of 
the  above  required  Federal  permit  to 
fish  on  the  Refuge,  the  applicant  for 
the  privilege  shall  be  in  possession  of 
and  exhibit  to  the  resident  officer  in 
charge  a  valid  State  commercial  fishing 
license,  if  such  license  is  required,  and 
any  person  to  whom  has  been  issued  a 
Federal  r>ennit  shall  carry  such  permit 
on  his  person  when  exercising  the  privi- 
leges thereunder  and.  upon  demand, 
shall  exhibit  his  permit  and  license  to 
any  F\?deral  or  State  officer  authorized 
to  enforce  F^eral  and  State  fishing  laws 
and  regulations:  Provided,  that  all  fish- 
ing within  the  Refuge  shall  be  done  in 
.such  manner  as  will  not  interfere  with 
the  objects  for  which  the  Refuge  was 
established. 

2.  Nets  and  tackle. — All  nets  and  other 
set  tackle,  except  limb  lines,  used  for  fish- 
ing on  Big  Lake  Reservation  in  the  State 
of  Arkansas,  shall  be  tagged  with  metal 
tags  in  accordance  with  the  fishing  laws 
of  Arkansas.  All  persons  are  warned  that 
untagged  nets  and  other  set  tackle  except 
limb  lines  will  be  subject  to  seizure. 

3.  Routes  of  travel. — Persons  entering 
the  Refuge  for  the  purpose  of  reaching 
waters  thereof  for  fishing  shall  follow  such 
routes  of  travel  as  shall  from  time  to  time 
be  designate'd  by  the  officer  in  charge. 

4.  Suspension  of  fishing  privileges. — 
Whenever  it  shall  appear,  during  the  open 
season  herein  provided,  that  because  of 
intensive  fishing  or  other  causes  the 
supply  of  fish  in  any  area  or  areas  of  the 
waters  open  to  fishing  is  becoming  exces- 
sively reduced,  the  Chief,  Bureau  of  Bio- 
logical Survey,   may.   in   his  discretion. 
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within  three  days  after  giving  notice  to 
that  effect,  terminate  fishing  in  such  area 
or  areas  as  may  in  his  judgment  be  so 
affected;  and  all  outstanding  permits  or 
authority  hereunder  for  fishing  in  such 
area  or  areas  shall  thereupon  become  null 
and  void. 

5.  Reports. — Each  permittee  authorized 
to  take  fish  on  the  Refuge  for  commercial 
purposes  shall  within  10  days  after  the 
expiration  or  termination  of  his  permit 
submit  to  the  officer  in  charge,  or  his 
representative,  a  reix)rt  correctly  stating 
the  kinds  of  fish  and  the  quantity  of 
each  kind  taken. 

6.  Revocation  of  permits. — Any  permit 
issued  under  this  order  may  be  revoked 
by  the  issuing  officer  for  noncompliance 
with  the  terms  thereof,  for  nonuse,  or 
for  violation  of  any  law  or  regulation  ap- 
plicable to  the  Refuge  or  of  any  State 
of  Federal  law  or  regulation  protecting 
fish  or  other  wildlife,  or  the  nests  or 
eggs  of  birds;  and  it  is  subject  at  all 
times  to  discretionary  revocation  by  the 
Secretary  of  Agriculture. 

Order  of  the  Secretary  of  Agriculture 
issued  August  19.  1936.  (F.  R.  1806)  Per- 
mitting and  Regulating  Fishing  Within 
Big  Lake  Reservation.  Arkansas,  is  here- 
by revoked. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  City  of 
Washington,  this  23rd  day  of  August, 
1938. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

|F.  R.  Doc.  38-2484:  Piled,  Augiist  23,  1938; 
11:58  a.  m.j 


TITLE    24— HOUSING    CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

(Administrative  Order] 

Part  2. — Loan  Service 

revision  of  loan  service  chapter 

It  is  hereby  ordered.  That  Sections 
2.03-21.1.  2.03-21.4,  2.03-29.  2.03-29.2, 
2.03-33.  203-36.  2.03-37.  2.03-39.  2.03-41. 
2.03-43.  2.03-44.  2.03-48.  2.05-14,  2.05-19. 
2.05-22.1,  2.05-23,  2.06-7,  2.11-1,  2.11-2, 
2.12-1,  2.13-1.  2.13-2.  2.13-4.  2.13-5. 
2.14-1.  2.14-2.1.  2.15-1.  2.15-2  of  Part  2 
of  Chapter  rv  of  Title  24  of  the  Code 
of  Federal  Regulations  and  all  the  Arti- 
cles of  Chapter  II  of  the  Manual  are 
hereby  revoked  and  the  following  pro- 
cedure is  hereby  promulgated  to  be  effec- 
tive as  of  September  1,  1938.  and  to  be 
numbered  as  follows: 

Sec  2.03-19  (Manual  Article  203-19). 
If  it  appears  to  the  Regional  Manager, 
after  consideration  of  the  recommenda- 
tion of  the  Analysis  and  Review  Section 
and  the  evidence  in  the  case,  that  fore- 
closure or  the  acceptance  of  a  deed  in 
lieu  of  foreclosure  is  necessary,  he  Is 
authorized    to    so    direct    the    Regional 
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Counsel,  by  appropriate  notice  to  fore- 
close, provided  it  can  be  legally  ac- 
complished. The  Regional  Manager 
shall  also  simultaneously  send  "Notice 
of  Foreclosure"  to  aU  other  interested 
departments,  divisions,  and  sections. 

Except  in  rare  and  unusual  cases 
where  in  the  opinion  of  the  Regional 
Manager  the  circumstances  of  the  case 
and  the  best  interests  of  the  Corporation 
warrant  it.  or  where  a  home  owner  has 
offered  a  voluntary  proposal  for  the  ad- 
justment of  his  account,  no  effort  shall 
be  made  by  the  Loan  Service  Division 
to  service  any  account  or  to  instigate  the 
sale  of  the  real  estate  for  the  home 
owner  after  "Notice  of  Foreclosure"  has 
been  issued. 

Sec    2.03-20.1    (Manual    Article    203- 
20.1).  Before  temporary  or  other  suspen- 
sion is  directed,  the  home  owner  should 
ordinarily  be  required  to  remit  a  sum  at 
least  equivalent  to  the  costs  and  expenses 
which  have  been  incurred,  but  cases  will 
arise  in  which  such  remittance  cannot  be 
made  immediately  by  the  home  owner, 
and  in  such  cases  the  Regional  Manager 
or  the  State  Manager  should  determme 
whether  the  required  sum  wUl  be  paid 
In  full  within  a  short  time  and  whether 
temporary  or  other  suspension  without 
the  immediate  payment  of  such  sum  will 
be  in  the  best  interests  of  the  Corpora- 
tion. . 
Where  foreclosure  has  not  progressed 
to  final  judgment  or  sale  under  power, 
the  Regional  Manager,  with  the  advice 
of  the  Regional  Counsel,  should  generally 
require  a  payment  at  least  equivalent  to 
all  costs  and  expenses  and  a  demonstra- 
yon  of  the  home  owner's  ability  to  mam- 
tain  a  satisfactory  schedule  of  payments 
before  directing  withdrawal,  but  may  in 
his  discretion  order  "withdrawal"  in  any 
case  where,  in  his  opinion,  such  action  is 
in  the  best  interest  of  the  Corporation. 
It  is  not  desirable  to  keep  the  case  in 
suspense  longer  than  is  necessary  for  this 
purpose. 

Where    foreclosure    proceedings    have 
progressed    to    final    judgment    or    sale 
under  power,  but  not  to  acquisition  of 
complete  title  by  the  Corporation,  the 
Regional   Manager,  with   the  advice  of 
the  Regional  Counsel,  should  generally 
require  a  payment  equivalent  to  the  total 
of  all  costs  and  expenses,  all  deUnquency 
existing    when    foreclosure    was    com- 
menced, the  amount  which  would  have 
matured  up  to  the  ^ate  of  withdrawal 
had   foreclosure   not    been   commenced, 
and  all  costs  of  reinstatement  before  di- 
recting withdrawal.    However,  cases  will 
arise  in  which  by  reason  of  the  legal 
factors  involved  or  the  circumstances  of 
the  case  it  appears  in  the  best  interests 
of    the   Corporation    to   withdraw    such 
proceedings  without  requiring  the  pres- 
ent payment  of  a  sum  equivalent  to  the 
total  of  such  items.    In  these  cases  the 
Regional  Manager  may.  if  he  considers 
i:  to  be  in  the  best  Interest  of  the  Cor- 
poration, direct  withdrawal  without  the 
present  payment  of  such  sum. 


The  Regional  Manager  should  forward 
to  the  Regional  Counsel  with  the  "Notice 
of  Withdrawal"  a  statement  of  the  out- 
standing   indebtedness    and   the    terms 
upon  which  it  is  to  be  repaid.    The  Re- 
gional  Manager   should   generally   pre- 
scribe the  plan  of  payment  and  maturity 
of  indebtedness  which  would  have  existed 
had   foreclosure   not   been   commenced. 
Where  the  Regional  Manager  makes  an 
exception  to  this  general  rule,  he  shall 
not  fix  more  liberal  terms  of  payment 
than   he  is   now   or  may   hereafter   be 
authorized  to  grant  in  the  case  of  an 
extension  if  no  foreclosure  were  involved. 
Regional  Managers  are  directed  to  use 
extreme    care    in    authorizing    a    with- 
drawal or  suspension  of  foreclosure,  giv- 
ing particular  attention  to  the  ability  of 
the  home  owner  to  continue  in  a  current 
status  with  the  terms  of  his  obligation. 
The  danger  of  third  parties  taking  ad- 
vantage of  both  the  home  owner  and 
of  the  Corporation  should  be  fully  con- 
sidered in  each  case. 

No  proposal  of  the  home  owner  should 
be  accepted  unless  in  the  opinion  of  the 
Regional  Counsel  the  Corporation  will 
maintain  or  secure  a  lien  or  rights  equal 
to  that  held  before  withdrawal.  Other 
persons  liable  for  the  payment  of  the 
indebtedness  should  not  be  released  ex- 
cept upon  the  approval  of  the  Regional 
Manager.  The  right  of  the  Corporation 
to  resume  or  recommence  foreclosure 
upon  failure  of  the  home  owner  to  carry 
out  his  proposal  shall  be  preserved  dur- 
ing all  suspensions. 

Sec.  2.03-27  <  Manual  Article  203-27). 
Application  for  partial  release  or  for  ex- 
ecution of  any  instrument  affecting  the 
lien,  the  value  of  the  security,  or  any 
right  arising  under  any  covenant  in  the 
security  instrument  (except  discharges 
based  upon  payment  In  full)  shall  be 
made  by  the  home  owner  on  the  ap- 
proved form  in  duplicate.  The  informa- 
tion required  on  this  form  shall  be  fully 
and  clearly  set  forth  and,  where  neces- 
sary, the  consents  of  all  co-makers,  en- 
dorsers, or  other  persons  personally  lia- 
ble for  the  paj-ment  of  the  indebtedness 
to  the  Corporation  shall  be  obtained. 

Unless  it  is  shown  that  the  execution 
of  any  such  instrument  will  be  decidedly 
to  the  best  interests  of  the  Corporation, 
the  State  or  Regional  Manager  shall  de- 
cline the  request.  Any  land  or  interest 
therein  received  by  the  home  owner  in, 
or  any  enhancement  in  value  resulting 
therefrom,  a  transaction  in  connection 
with  which  any  such  instrument  is  to  be 
executed  shall  inure  to  the  benefit  of  the 
Corporation,  and  any  fimds  received  by 
the  home  owner  or  by  the  Corporation 
as  mortgagee  or  assignee  shall  be  cred- 
ited or  disbursed  in  accordance  with 
Section  215  and  the  Articles  thereunder 
and  Chapter  vni. 

Sec  2.03-28  (Manual  Article  203-28). 
When  application  is  for  the  partial  re- 
lease, sufficient  information  regarding 
identification  and  description  of  the  en- 
tire property  covered  by  the  Corpora- 


tion's lien  instrument  and  the  portion  to 
be  released,  including  the  location  of  any 
and  all  improvements  thereon,  in  the 
form  of  a  plat  or  survey  or  such  other 
form  as  may  be  acceptable  to  the  Re- 
gional Manager  and  Regional  Counsel, 
shall  be  furnished  by  the  applicant  and 
made  part  of  the  original  application. 

Where  the  Corporation  is  requested  to 
release  a  portion  of  the  property  cov- 
ered by  its  lien  description,  because  of 
error  in  including  more  property  than 
was  owned  by  the  home  owner,  the  State 
Manager  shall  ascertain  the  party  re- 
sponsible for  such  error  and  require  such 
party  or  parties,  if  still  in  the  employ 
of  the  Corporation,  to  pay  the  expenses 
incident   to   the  release.     If   the   party 
responsible  for  the  error  is  not  in  the 
employ  of  the  Corporation,  such  steps  a.s 
the  State  Manager  deems  advisable  shall 
be  taken  to  obtain  from  such  party  re- 
imbursement  for   the   expense  incident 
to  the  correction.    However,  the  collec- 
tion of  the  expenses  as  provided  herein 
shall  not  be  considered  as  a  condition 
precedent  to  the  granting  of  the  release. 
If,  in  the  opinion  of  the  State  Counsel 
and  Regional  Counsel,  the  Corporation 
has  acquired  any  substantial  interest  in 
the    property,    by    virtue    of    advances 
made,  or  otherwise,  for  which  it  has  a 
right  of  recovery,  either  in  law  or  equity, 
the  release  shall  not  be  executed  unless 
in   the   opinion   of    the   State   Counsel. 
State  Manager,  Regional  Counsel,  and 
Regional  Manager,  the  release  would  be 
for  the  best  interests  of  the  Corporation. 
If  the  value  of  the  portion  to  be  re- 
leased is  nominal,  an  inspection  and  re- 
port by  a  Service  Representative  pref- 
erably one  who  has  quahfled  as  a  Fii  id 
Appraiser   may    be    substituted    for    an 
appraisal. 

Deposits  for  expenses  of  the  tran.s- 
action  shaU  not  be  accepted  with  the  ap- 
plication. Any  costs  or  expenses  in- 
curred in  connection  with  the  transaction 
shall  be  deducted  from  the  proceeds  or 
charged  to  the  home  owner's  account  In 
accordance  with  the  provisions  of  the 
application  form. 

Sec  2.03-36  (Manual  Article  203-36'. 
No  substitution  of  security  involving  the 
removal  of  the  improvements  to.  or  he 
rebuilding  of  such  improvements  on.  sub- 
stituted security  shall  be  entered  nlo 
without  the  consent  of  Junior  lienors. 
The  requirements  of  similar  consents 
from  co-makers,  endorsers,  or  other 
sureties  shall  be  within  the  di-scretion  of 
the  Regional  Manager  and  Refiumal 
Counsel. 

Sec.  2.03-37  (Manual  Article  203-37). 
Cases  Involving  the  substitution  of  se- 
curity shall  be  processed  through  'h^ 
channels  provided  for  the  handlinu-  of 
partial  releases  and  prepared  and  ub- 
mitted  to  the  Regional  Manager  and 
Regional  Counsel,  with  such  adapt  a:  ion 
as  may  be  necessary,  on  such  approved 
form  as  may  be  provided  for  this  purpose. 
There  shall  be  attached  to  said  form  m 
addition  to  the  appraisals  therem  pro- 


vided for,  an  appraisal  of  the  entire 
property  to  be  held  as  security  by  the 
Corporation,  after  the  substitution  is 
consimimated,  and  an  agreement  by  the 
home  owner  that,  in  case  of  rejection  of 
his  request,  all  expenses  incurred  by  the 
Corporation  (normal  overhead  expenses 
excepted »  shall  be  charged  to  his  account 
and  secured  by  or  included  in  the  princi- 
pal of  his  loan  or  sales  instrument  to  the 
Corporation. 

Sec  2.03-39  (Manual  Article  203-39). 
In  cases  involving  a  full  release  of  the 
original  security  or  in  which  the  Re- 
gional Manager  and  Regional  Counsel 
deem  it  advisable  to  take  a  new  mort- 
gage covering  both  the  new  security  and 
the  portion  of  the  old  seciu-ity  to  be 
retained,  releasing  the  old  mortgage  in 
full,  a  new  note  or  bond  and  a  new 
mortgage  shall  be  taken  bearing  the 
date  of  the  transaction.  The  new  note 
or  bond  shall  represent  the  amount  of 
the  unpaid  balance  of  principal  and  in- 
terest of  the  original  loan  and  also  the 
unpaid  balance  of  any  advances,  in- 
cluding advances  made  in  connection 
with  the  substitution.  It  shall  be  in  the 
discretion  of  the  Regional  Manager  and 
Regional  Counsel  whether  amounts  that 
are  delinquent  at  the  time  may  be  in- 
cluded in  the  principal  of  the  note  or 
bond  and  amortized  with  that  portion 
of  the  indebtedness  not  due,  or  whether 
the  note  or  bond  .'^hall  be  in  terms  pay- 
able as  the  original  note  or  Iwnd,  leav- 
ing any  amoimts  previously  delinquent 
as  payable  on  demand.  Said  note  or 
bond  or  the  unmatured  portion  thereof 
shall  be  amortized  over  a  period  not  to 
t  xceed  15  years  from  the  date  of  the 
original  loan.  However,  in  the  event 
the  foregoing  procedure  can  not  be  fol- 
lowed under  the  laws  and  practices  in 
any  particular  state,  such  procedure 
may  be  followed  as  will  be  in  conformity 
with  such  laws  and  practices. 

Sec  2.03-41  (Manual  Article  203-41). 
A  bond  approved  by  the  Regional  Man- 
ager and  Regional  Counsel  uncondition- 
ally guaranteeing  the  performance  and 
completion  of  the  contract  to  remove 
and  relocate  improvements  free  and 
clear  of  all  mechanics'  and  material- 
men's liens  shall  be  required,  unless  other 
forms  of  protection  are  authorized  by  the 
General  Counsel  or  an  Associate  Gen- 
eral Counsel.  Workmen's  Compensation 
and  Public  Liability  Insurance,  a  bond 
against  levies  upon  or  attachment  of 
fne  improvements  by  creditors,  junior 
litnholders  or  other  claimants,  or  such 
other  protection  as  will  in  the  opinion 
ol  the  Regional  Manager  and  Regional 
Counsel  adequately  provide  against  risks 
involved  in  the  removal  and  relocation 
<^i  the  improvements,  shall  be  required 
in  each  case. 

Sec.  2.03-43  (Manual  Article  203-43). 
All  disbursements  made  for  expenses  in- 
curred by  the  Corporation  in  cases  sub- 
sequently rejected  shall  be  charged  to 
tlie  account  of  the  home  owner. 

Sec  2.03-44  (Manual  Article  203-44). 
The  Regional  Manager,  with  the  advice 


of  the  Regional  Counsel,  may  direct  the 
division  of  security  the  allocation  of  in- 
debtedness to  each  parcel,  and  the  exe- 
cution of  instriunents  evidencing  and 
securing  the  separate  debts  for  the  pur- 
pose of  permitting  a  sale  of  a  parcel, 
or  parcels,  of  the  property  and  the  as- 
sumption of  the  indebtedness  allocated 
thereto  by  a  financially  responsible  pur- 
chaser, thereby  placing  the  home  owner 
in  a  better  position  to  retain  his  home 
and  to  keep  his  accoimt  current  subject 
to  the  procedure  herein  set  forth. 

Sec  2.03-48  (Manual  Article  203-48). 
The  Regional  Manager  with  the  advice 
of    the    Regional   Counsel    shall    decide 
whether  the  present  mortgage  shall  be 
released  in  full  and  two  or  more  new 
mortgages    taken    in    lieu    thereof    or 
whether  the  present  mortgage  shall  be 
released  in   part  and  a   new  mortgage 
taken  for  the  part  released.     Whether 
released  in  whole  or  in  part,  any  new 
mortgage  must  be  executed  by  the  pres- 
ent home  owner  and  the  new  mortgage 
on  the  property  purchased  must  be  as- 
sumed by  the  purchaser  in  the  convey- 
ance or  otherwise.    When  the  foregoing 
procedure  pertaining  to  instruments  to 
be  taken  cannot  be  followed  under  the 
laws   and    practices    in    any    iiarticular 
state,  such  procedure  may  be  followed  as 
shall  be  in  conformity  with  such  laws 
and  practices.     The  total  indebtedness 
.secured  by  said  mortgages  shall  (?qual  the 
balance   due   the   Corporation  less  any 
credits    to   the    loan   arising    from   the 
transaction.      The    Regional    Manager, 
with  the  advice  of  the  Regional  Coun- 
sel, shall  fix  the  amortization  rate  on  any 
new   mortgages   and   the   terms   of   any 
supplemental  agreement  with  the  home 
owner  providing  for  revised  amortization 
of  the  indebtedness  not  assumed  by  the 
purchaser,   in   conformity  with   Section 
213,  Subsection  5   (d).     No  instrument 
.shall  be  executed  the  effect  of  which  will 
be  to  release  or  modify  the  rights  of  the 
Corporation    against    sureties    or    other 
parties  secondarily  liable  without  the  ex- 
press approval  of  the  Regional  Manager 
with   the   advice   of   Regional   Counsel. 
When  the  transaction  is  consummated, 
the  indebtedness  to  the  Corporation  shall 
be  secured  by  liens  vaLd  in  the  opinion 
of  the  State  Counsel,  who  shall  make  a 
certificate  to  that  efTect. 

When  the  division  proposed  involves 
properties  upon  which  the  Corporation 
holds  a  sales  instrument,  the  transaction 
shall  be  completed  upon  such  instru- 
ments as  the  Regional  Counsel  shall 
approve. 

Sec  2.0S-10  (Manual  Article  205-10). 
It  should  be  recognized  that  the  home 
ow-ner.  without  other  source  of  income, 
may  realize  sufficient  income  from  the 
rental  of  his  property  to  carry  his  obli- 
gation, or  may  salvage  his  equity  by  the 
sale  thereof.  Such  possible  solutions  to 
his  problem  should  be  carefully  consid- 
ered by  him  as  a  means  of  protecting 
his  own  interests,  but  neither  shall  be 
considered  as  a  requirement  of  the  Cor- 
poration.   If  he  indicates  a  desire  to  fol- 


low such  a  course,  he  should  appoint  his 
own  agent  and  should  enter  into  such  a 
contract  with  him  as  best  suits  his  own 
purposes  and  provide  the  Corporation 
with  copies  thereof  for  its  information. 

When  a  home  owner  indicates  his  in- 
tention to  offer  his  property  for  sale 
Form  528  shall  be  executed  and  Form 
153  may  be  furnished  the  home  owner 
if  he  does  not  have  available  a  form 
agreeable  to  himself  and  his  agent. 
When  a  home  owner  indicates  his  desire 
to  appoint  an  agent  to  collect  rents  he 
may  use  any  agreement  suitable  to  him- 
self and  his  agent  or  may  execute  Form 
152.  In  either  event  the  case  shall  be 
processed  in  conformity  with  Article 
205-13. 

Sec  2.05-15  (Manual  Article  205-15). 
When   home   owners   are   contacted   at 
their  home  the  condition  of  the  prop- 
erty and  necessity  of  repairs  should  be 
indicated  on  Form  525.     When  inspec- 
tion of  property  reveals  the  necessity  of 
repairs  for  the  preservation  of  the  Cor- 
poration's   sectu"ity    or   where   property 
is   found   to  be   unoccupied,   vacant  or 
abandoned.  Property  Inspection  Report 
j  Form  529  should  be  executed  as  indi- 
;  cated  in  Forms  Manual.    Necessarj'  Re- 
I  pairs  are  confined  to  repairs  necessary 
!  to  protect  the  interests  of  the  Corpora- 
j  tion   and  shall   provide  only  for   those 
defects  which  if  neglected  would  impair 
the  Corporation's  security. 

The  home  owner's  attention  should  be 
directed  to  the  necessary  repairs,  and 
his  intentions  regarding  them  reported. 
Sec  2.05-17  (Manual  Article  205-17). 
The  Service  Representative  shall  be  re- 
sponsible for  the  execution  of  Transfer 
of  Property  by  Borrower  Form  530  and 
Report  on  Deceased  Borrower  Form  531 
in  accordance  with  instructions  in  the 
Forms  Manual  in  all  such  cases  coming 
to  their  attention  or  referred  to  them  by 
the  Regional  Office. 

All  requests  for  the  written  consent 
of  the  Corporation  to  the  transfer  of 
property  on  which  it  holds  a  security 
instrument  or  instalment  contract  or  to 
the  assignment  of  an  instalment  con- 
tract shall  be  referred  to  the  Regional 
Control  Supervisor. 

Where  such  written  consent  is  not  re- 
quested, but  information  is  received 
from  any  source  relative  to  a  propjosed 
transfer,  reasonable  effort  shall  be  made 
to  have  the  grantee  assume  the  obliga- 
tion in  the  instrument  of  conveyance  or 
by  separate  instrument  concurrently  ex- 
ecuted as  the  Regional  or  State  Counsel 
may  approve. 

All  cases  of  transfers  of  property  on 
which  the  Corporation  holds  a  loan  or 
sales  instrument  and  which  comes  to 
the  attention  of  the  field,  either  before 
or  after  the  transfer  has  been  consum- 
mated, shall  be  reported  to  the  Regional 
Office  on  Form  530. 

Sec  2.05-18  <Manual  Article  205-18). 
When  an  officer  or  employee  of  the  Cor- 
poration desires  to  enter  into  a  Contract 
with  a  home  o\Mier  to  purchase  ^ny 
property  on  which  the  Corporation  holds 
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a  loan  or  sales  instrument,  such  officer 
or  employee  shall  submit  to  the  nearest 
State  Office  a  statement  of  the  proposed 
sale  contract,  with  a  statement  by  the 
hCMTie  owner  or  other  satisfactory  evi- 
dence that  said  home  owner  has  been  in- 
formed of  the  purchaser's  relationship 
to  the  Corporation  and  that  the  proposed 
sale  agreement  is  voluntarily  entered 
into.  All  statements  and  other  infor- 
mation relating  to  the  transaction  shall 
be  forwarded  through  the  Partial  Re- 
lease and  Property  Transfer  Section  of 
the  Regional  Office  to  the  Regional 
Manager.  If  the  Regional  Manager  rec- 
ommends approval  of  the  transaction,  he 
shall  forward  all  information  with  re- 
spect to  the  proposed  sale,  together  with 
the  loan  docket  and  his  recommenda- 
tions to  the  Property  Committee  in 
Washington.  The  Property  Committee 
shall  report  the  matter  with  its  recom- 
mendations to  the  General  Manager  for 
final  action. 

Sec.  2.06  7    (Manual    Article    206  7). 
The  Tax  Section  will  provide  the  Loan 
Service  Division  with  lists  of  home  own- 
ers accounts  in   cases  where   they   are 
preparing  to  pay  taxes,  assessments,  or 
other  levies  or  charges  or  ground  rents, 
to  protect  the  Corporation's  security,  or 
to  avoid  excessive  penalties  or  otherwise 
as    the    General    Counsel    may    direct. 
These  lists  will  be  prepared  at  the  time 
the  Tax  Section  requests  bills  from  the 
tax  collectors  and  will  show  loan  num- 
ber, surname  of  account,  and  the  taxes 
which  they  are  planning  to  pay.    Ordi- 
narily, such  lists  will  be  received  by  the 
Loan    Service   Division    thirty    days    or 
more  before  payment  is  ordered.    Upon 
receipt  of  such  lists  the  Analysis  and 
Review  Section  will  review  the  account 
and   recommend,   on   Form   532.   to   the 
Regional  Manager  the  plan  of  repayment 
in  connection  with  such  advances.    If 
time  permits  and  there  is  not  sufficient 
information  available,  the  case  may  be 
referred  to  the  field  for  contact  with 
the  home  owner.    The  plan  of  repay- 
ment   will   follow   the   policy   stated   in 
Article  609-6.     In  these  cases  Form  532 
must  carry  an  appropriate  notation  for 
the  guidance  of  the  Repional  Account- 
ant that  the  plan  of  rrpajmient   is  in 
connection  with  an  advance  to  be  made 
by  the  Tax  Section  as  stated  herein. 

Sec.  2.11-1  (Manual  Article  211-1>. 
Additional  security  may  be  a  factor  in  the 
solution  of  some  delinquent  cases.  It  is 
not  desirable  to  take  physical  possession  of 
personal  property  nor  an  absolute  convey- 
ance of  real  property  because  of  the  diffi- 
culties and  expense  of  custody  and  servic- 
ing of  such  property.  Therefore,  addi- 
tional security  must  be  in  the  form  of  a 
mortgage  or  other  lien  on  personal  or  real 
property  which  property  will  be  converted 
into  cash  by  the  home  owner  or  his  agent 
at  some  reasonably  certain  future  date. 

Sec  2.11-2  (Manual  Article  211-2).  A 
memorandum  shall  be  prepared  by  the 
field  describing  the  additional  security 


available  under  these  provisions,  the  ar- 
rangements for  its  liquidation,  the  date 
when  cash  will  be  available,  and  any  other 
pertinent    information,    and    forwarded 
with  the  regxilar  service  reports  through 
the  usual  charuiels  to  the  Analysis  and 
Review   Section.     If   the   Analj^is   and 
Review   Section   does   not   consider  the 
proposal   acceptable,  it  shall  so  notify 
the  field  through  the  Control  Supervisor. 
If   considered   acceptable,    the  Analysis 
and   Review   Section   shall    submit   the 
file    with    its    recommendation    to    the 
Regional     Manager    for    approval.     If 
approved,   the   Regional   Manager  shall 
forward  the  file  to  the  Regional  Counsel 
for  consideration  of  the  legal  phase  of 
the  case,  the  preparation  of  an  agreement 
and  such  lien  instruments  as  may  be  re- 
quired to  consummate  the  transaction, 
and  specific  instructions  as  to  the  manner 
of    execution,    recordation     and    other 
similar  details.    When  such  papers  and 
instructions  have  been  prepared  and  such 
papers  executed  where  necessary  on  behalf 
of  the  Corporation,  they  shall  be  for- 
warded to  the  field  for  execution  by  the 
home  owner  and  recordation  if  necessary. 
Except   as   provided   in   Section   212,   if 
recordation  is  required,  the  home  owner 
shall  be  required  to  deposit  the  cost  of 
recordation    before    being    permitted    to 
execute  any  agreement  or  lien   instru- 
ment.   If,  in  the  opinion  of  the  Regional 
Counsel,  the  additional  security  offered 
should  not  be  accepted,  the  file,  together 
with  his  legal  opinion  in  writing,  will  be 
returned  to  the  Regional  Manager. 

Sec.  2.12-1  (Manual  Article  212-1). 
Any  Regional  Manager  with  the  advice 
or  approval  of  the  Regional  Counsel 
where  required,  may  exercise  the  author- 
ity granted  to  the  General  Manager  in 
Section  212.  Pending  further  order,  such 
authority  shall  not  be  exercised  by  any 
State  or  District  Manager  except  as  may 
otherwise  be  provided  in  this  Manual. 
but  State  and  District  Managers  shall 
make  such  recommendation  to  the  Re- 
gional Manager  as  they  may  see  fit  in 
connection  with  their  reports  and  other 
recommendations  in  any  given  case. 

Sec  2.13-1  (Manual  Article  213-1). 
Extensions  of  time  for  the  making  of 
payments  may  be  effected  as  authorized 
in  the  above  and  foregoing  section, 
through  the  use  of  a  new  obligation  and 
security  instrument,  an  extension  agree- 
ment, or  such  other  agreement  as  will 
adequately  serve  and  protect  the  inter- 
ests of  the  Corporation,  provided  that 
forms  employed  shall  have  been  ap- 
proved as  required,  and  provided  further 
that  the  execution  thereof  and  other 
necessary  steps  touching  the  Corpora- 
tion's legal  position  shall  be  carried  out 
in  strict  compliance  with  the  instruc- 
tions of  the  Legal  Department. 

It  should  be  noted  that  Form  193  is 
adapted  to  use  in  all  classes  of  extensions 
irrespective  of  the  payment  plan  con- 
templated. In  cases  involving  payment 
other  than  equal  monthly  payments  over 


the  remaining  period  of  the  original  ob- 
ligation, care  should  be  used  in  setting 
out  the  terms  of  the  agreement. 

In  all  cases  falling  within  the  purview 
of  subsections  1  to  5  inclusive,  payments 
other  than  the  initial  payment  must  be 
in  equal  amounts  and  must  fall  due  at 
regular  intervals.  In  cases  falling  with- 
in the  purview  of  subsection  6  the  above 
rule  does  not  apply.  Consideration 
should  always  be  given  to  the  question 
ot  costs  involved  in  completing  the 
transaction. 

Sec    2.13-2    (Manual   Article   213-2). 
Any  such  extension  may.  and  ordinarily 
should,  embrace  and  cover  all  delinquen- 
cies, whether  principal  or  interest,  and 
all  advances  previously  made,  or  made 
in  cormection  therewith,  for  the  benefit 
of  the  home  owner  and  charged  to  hii 
account,  whether  due  or  not;   all  such 
sums  to  bear  interest  at  the  rate  appli- 
cable  to  the   original   obligation.     Ad- 
vances to  cover  taxes,   assessments,   or 
other  levies  or  charges,  and  ground  rent.s 
should  not  be  made  in  connection  with 
any   such   extension   without   thorough 
consideration  of  the  facts  of  the  case. 
When  such  advances  are  authorized  by 
the  Regional  Manager  payment  shall  be 
approved  by  the  Regional  Counsel.    Ad- 
vances may  be  made  for  repairs,  recon- 
ditioning, or  insurance  premiums  should 
be  handled  as  separate  transactions  and 
not  as  a  part  of  the  extension.    Such 
transactions  shall  be  completed   before 
the  extension  is  granted  or  handled  sub- 
sequently   as    a    separate    transaction. 
Legal  or  appraisal,  and  other  expenses 
incidental  to  the  closing  of  the  exten- 
sions,  shall   either  be   collected   at   the 
time  of  closing  or  advanced  and  charged 
to  the  loan  or  vendee  account  after  the 
extension  transaction  is  completed.    All 
legal  fees  and  expenses  shall  be  incurred, 
approved  and  paid  as  provided  in  Chap- 
ter VI. 

Sec  2.13-4  (Manual  Article  213-4). 
All  applications  for  exten.sion  of  time  for 
the  making  of  payments  shall  be  made 
by  the  home  owner  on  the  approved  form. 
which  contains  the  agreement  of  the  ap- 
plicant that  any  expenses  Incurred  in 
connection  therewith  may  be  charged 
to  the  applicant's  account. 

Sec  2.13-5  (Manual  Article  213-5'. 
The  signatures  of  co-maker».  endorsers 
and  other  persons  liable  with  the  maker 
of  the  obligation,  though  ordinarily  re- 
quired, may  be  dispensed  with  if  the  Re- 
gional Counsel  has  advised  that  they  will 
not  be  released  from  liability  or  the  Re- 
gional Manager  has  determined  that 
their  release  from  liability  will  not  seri- 
ously impair  the  Corporation's  position. 
Sec  2.14-1  (Manual  Article  214-1). 
Whenever  a  home  owner  indicates  a  de- 
sire to  execute  a  special  deposits  aprrr- 
ment  to  accumulate  sufficient  funds  to 
provide  for  the  payment  of  taxes  now 
due  or  to  become  due,  insurance  pre- 
miums, or  other  Items,  he  shall  be  re- 
ferred   to    the    Loan    Service    Division 


which  shall  investigate  the  circumstances 
and  if  it  appears  to  be  in  the  best  in- 
terest of  the  Corporation  have  Form  168 
Revised,  or  other  approved  form,  exe- 
cuted in  quintuplicate  by  the  home 
owner. 

Sec.  2.15-1  (Manual  Article  215-1). 
The  Regional  Manager,  with  the  advice 
of  Regional  Counsel,  may  permit  the 
payment  of  taxes,  assessments,  other 
governmental  levies  and  charges  and 
ground  rents.  Attorneys'  fees,  surveys, 
appraisal  fees,  cost  of  reconditioning  and 
charges  or  expenses  necessary  in  connec- 
tion with  the  consummation  of  the  par- 
ticular transaction  before  directing  the 
application  of  any  part  of  the  funds 
referred  to  in  the  foregoing  Section  to 
the  home  owner's  account.  Where  the 
consideration  (whether  land,  interests 
therein,  enhancement  in  the  value 
thereof,  or  funds)  exceeds  the  amount 
by  which  the  value  of  the  Corporation's 
security  Is  reduced  or  diminished  by  a 
sufficient  amount  for  the  purpose,  the 
Regional  Manager,  with  the  advice  of 
the  Regional  Counsel,  may  permit  the 
payment  of  such  other  items  as  he  may 
deem  proper  to  the  extent  of  such  excess 
from  any  funds  involved  in  such  consid- 
eration. Where  such  excess  does  not 
exist  or  where  it  is  insufficient  for  the 
payment  of  such  other  items,  they  may 
not  be  paid  except  upon  the  direction  of 
the  General  Manager  with  the  advice  of 
the  General  Counsel. 

Sec  2.15-3  (Manual  Article  215-3). 
Application  of  all  miscellaneous  credits 
except  those  developing  out  of  the  closing 
of  loans,  sales  or  resulting  from  advances 
previously  charged  to  home  owners'  ac- 
counts, or  from  excesses  of  less  than 
$25.00  in  insurance  loss  cases  after  res- 
toration of  the  property  shall  be  referred 
to  the  Partial  Release  and  Property 
Tiansfer  Section  of  the  Regional  Office 
on  Form  194  or  by  the  Regional  Insur- 
ance Supervisor  on  Form  12S-A.  Cases 
involving  the  application  of  miscellane- 
ous credits  which  cannot  be  reported  on 
these  forms  shall  be  referred  to  the  Par- 
tial Release  and  Property  Transfer  Sec- 
tion in  any  manner  acceptable  to  the 
Regional  Manager  and  Regional  Coun- 
sel. The  Supervisor  of  Partial  Release 
and  Property  Tran.sfer  Section  shall 
consider  each  case  so  referred  and  rec- 
ommend to  the  Regional  Manager  and 
Regional  Counsel  the  action  to  be  taken, 
as  well  as  the  application  of  miscellane- 
ous credits  resulting  from  such  action. 
When  the  home  owner's  written  direc- 
tion for  the  application  of  funds  to  taxes 
or  other  items  Is  required  and  has  not 
already  been  given,  such  written  direc- 
tion shall  be  obtained.  When  miscel- 
laneous credits  are  to  be  used  for  the 
payment  of  taxes,  the  Tax  Section  shall 
prepare  the  vouchers  and  certify  the 
amount  of  such  payment. 

'Above     procedure     promulgated     by 
General  Manager  and  General  Counsel  J 
No.  163 2 


pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Home  Owners'  Loan  Act 
of  1933  (48  Stat.  128,  129)  as  amended 
by  Sections  1  and  13  of  the  Act  of  April 
27,  1934  (48  Stat.  64S-647)  and  particu- 
larly by  sub-Sections  a  and  k  of  Section 
4  of  said  Act  as  amended.) 

Promulgated  by  the  General  Manager 
and  the  General  Counsel  on  August  17, 
1938. 

I  SEAL]  R.  L.  Nagle. 

Secretary. 

I  P.  R.  Doc.  38-2480:  Plied.  August  23, 1938; 
10:15  a.m.) 


designated '  as  that  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1939: 

Goshen. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2486:  Piled.  August  23, 1938- 
12:40  p.m.] 


Part  6. — Legal 

bonds  of  indemnity 

Be  it  resolved.  That  sub-Section  6.04  (c) 
of  Part  6  of  Chapter  IV  of  Title  24  of  the 
Code  of  Federal  Regulations  and  the 
corresponding  sub-section  604  (c)  of 
Chapter  VI  of  the  Manual  are  hereby 
amended  to  read  as  follows: 

Section  6.04  (c)  (Manual  Section  604 
(O). 

'The  General  Manager  with  the  ap- 
proval of  the  General  Counsel  is  au- 
thorized to  approve  and  accept  bonds  of 
indemnity  offered  to  the  Corporation  for 
the  purpose  of  protecting  it  against  loss, 
and,  with  like  approval,  may  effect  their 
cancellation.  Such  authority  may  be 
exercised  also  by  the  Regional  Manager 
with  the  approval  of  the  Regional  Coun- 
sel under  procedure  and  limitations  pre- 
scribed by  the  General  Manager  with  the 
approval  of  the  General  Counsel." 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  August  18,  1938. 

I  seal]  R.  l.  Nagle, 

Secretary. 

|P  R  Doc.  38-2479;  Piled,  August  23. 1938; 
10:15  a.  m.| 


KIRAL  ELECTRIFICATION  AUMIMS- 
TRATION. 

(Administrative  Order  No.  279) 
Allocation  of  Funds  for  Loans 

August  18.  1938. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by 
said  Act.  funds  for  loans  for  the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Notices 


DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 

Designation  of  County  for  Tenant 
Purchase  Loans 

WYOMING 

August  23.  1938. 

Purchase  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendations  of  the  Wyoming 
State  Farm  Security  Advisory  Commit- 
tee, the  following  county  is  hereby  re- 


Project  designation 
Arl^ansas  R9014B1  Pope._ 
Colorado  R9007B1  Mesa   .'11       I" 
Colorado  R9014B1  Alamosa 
Colorado  R9017B1   Prowers 
Georgia   R9008B1    Wilkes 
Georgia  R9017B1  Burke.. 

Georgia  R9039B1  Hart 

Georgia  R9066C1  Taylor.  - 
Georgia  R9088A1   Telfair...! 
Georgia    R90090A1    Candler.. 
Illinois  R9023C1  Sangamon. 
Indiana  R9009A3   Marshall.. 
Indiana  R9053A1  Steuben.. 
Indiana  R9059B1  Wayne... 
Iowa  R9046A1  Pottowatamiein 
Kentucky  R9023A1  Tavlor. 
Kentucky  R9034A1   Barren 
Kentucky  R9035A1  Warren.. 
Louisiana  R9008A1   Terrebonne. 
Michigan  R9029B1  Ontonagon... 
Michigan  R9028C1  Presque  Isle 

Michigan  R9039B1  Van  Buren 

Michigan  R9038B1  Cass ._ 

Minnesota  R9032B1   Pillmore.IIIII 

Minnesota  R9034B1  Stearns I 

Minnesota  R9058A1  Kandiyohi. IIII 

Minnesota  R9061B1  Freeborn 

Minnesota  R9062B1  Wright 

Mississippi  R9040A1  Smith...  _ 

Missouri  R9024B1  Callaway 

Missouri  R9032A1  Atchison 

Montana  R9013B1  Flathead 

New  Jersey  R9004B1  Monmouth... 
New  Mexico  R9009B1  Curry     _ 

Ohio  R9024B1  Delaware 

Ohio    R?050B1    Union 

Ohio  R9055C1  Coshocton 

Ohio  R9059B1  Morrow 

Pennsylvania  R9006D1  Indiana 

South  Carolina  R9013C1  Greenwood 

Tennessee  R9020C1  Gibson 

Texas  R9050B1  Gravson 

Texas  R90o5Al   Floyd 

Texas  R9059A1   Lamb 

Virginia  R9031B1   Mecklenburg 

Wisconsin  R9043B1  Grant 


Amount 
$100, 000 

48,000 
166.  000 
303.000 
217.000 
160.  000 
226.000 
419,000 
234.400 
290.  000 
110,000 

40.000 
278.000 
209. 000 
150.  000 
179,000 
191,300 
137, 000 
110.600 
249,000 
179,  000 
269. 000 
688.000 
573.000 
490.000 

97.000 
286,000 
215,000 
593.000 

59.200 
217.000 

91,000 
128,  000 
106,000 

53,000 

61,  100 
294,000 

61,000 
225,000 

93.000 
192,  500 
173,  000 
189.  000 
161.000 
215,000 
257,000 


John  M.  Carmody. 

Administrator. 

(P.  R.  Doc.  38-2476:  Filed,  August  23, 1938; 
9:40  a.  m.l 
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FEDERAL  REGISTER,  Wednesday,  August  24,  1938 


[Administrative   Order   No.   280) 
Allocation  or  Prmcs  for  Loans 
AUGITST  18,  1938. 

By  vitrue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 

Prxyject  designation  Amount 

Georgia  9067B1   Bacon $165,000 

Iowa  9027B1   Buena  Vista 389.000 

Kentucky  9045A1   Anderson 190,800 

Kentucky  9046A1  Harrison 201,500 

Michigan  9020B1  Delta 260,000 

Mlciiigan  9041A1  Oceana 262,000 


Project  designation  Amount 

Minnesota  9066C1  Nobles 356,  000 

Missouri  9034A1  Macon 343,500 

Texas  9044B1  Hunt 61,700 

Texas  9063B1  Navarro 168,  500 

John  M.  Carmody. 

Administrator. 

[P.  R.  Doc.  38-2477;   Piled,  Aug\ist  23,   1938; 
9:40  a.  m.l 


[Administrative  Order  No.  281] 
Allocation  of  Funds  for  Loans 

AuGireT  18,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 


RuraJ  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  .sums  author- 
ized by  said  Act.  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule. 

Project  designation  Amount 

Georgia  R9070W2  Mitchell $6,000 

Indiana  R9018W1   Rush 12,000 

lowu  R9049W1   Hardin 5.000 

Ohio  R9032W1  Belmont 3.000 

Ohio  R9041W1  Licking 5,000 

Ohio  R9050W1  Union 2.400 

John  M.  Carmody, 

Administrator. 

[F.  R.  Doc.  38-2478:  Filed,  August  23.  1938; 
8:40  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket   No.  3207] 

In  the  Matter  of  Merco  Sales  Company 

Sec.  3J9  (b).  Using  or  selling  lottery 
deinces — In  merchandising. — Supplying, 
etc..  to  others,  in  connection  with  sale 
of  bedspreads,  tablecloths,  silverware, 
hosiery,  etc.,  pushcards  or  other  lottery 
devices  to  enable  recipients  to  dispose 
thereby  of  such  merchandise,  prohibited 
<Sec.  5b,  52  Stat.  112;  15  U.  S.  C,  Supp. 
rv.  sec.  45b. >  [Cease  and  desist  order, 
Merco  Sales  Company,  Docket  3207, 
August  12.  1938.1 

Sec.  3.99  <b).  Using  or  selling  lottery 
devices — In  merchandising.  —  Mailing, 
etc..  to  agents,  etc..  or  to  members  of  the 
public,  in  connection  with  sale  of  bed- 
spreads, tablecloths,  silverware,  hosiery, 
etc..  pushcards  or  other  lottery  devices 
so  prepared  or  printed  as  to  enable  per- 
sons to  sell,  etc.,  such  merchandise  by  the 
use  thereof,  prohibited.  (Sec.  5b,  52  Stat. 
112:  15  U.  S.  C.  Supp.  IV,  sec.  45b.) 
(Cease  and  desist  order,  Merco  Sales 
Company,  Docket  3207,  August  12,  1938.1 

Sec.  3.99  (b).  Using  or  selling  lottery 
devices — In  merchandising.  —  Selling  or 
otherwise  disposing  of  bedspreads,  table- 
cloths, silverware,  hosiery,  etc.,  by  use  of 
pushcards  or  other  lottery  devices,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15  U.  S. 
C.  Supp.  rv,  sec.  45b.)  (Cease  and  desist 
order,  Merco  Sales  Company.  Docket 
3207.  August  12,  1938.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
12th  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
I>avis.  William  A.  Ayres,  Robert  E. 
Freer. 


In  the  Matter  of  John  C.  MERRrrr, 
Individually  and  Trading  as  Merco 
Sales  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substitute  answer  of  respondent  ad- 
:  mitting  all  the  material  allegations  of 
'  the  complaint  to  be  true  and  waiving 
the  taking  of  further  evidence  and  all 
other    intervening    procedure,    and    the 
i  Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated   the  provisions 
of  the  Federal  Trade  Commission  Act; 
It   ut   ordered.   That    the   respondent, 
John  C.  Merritt,  individually  and  trad- 
I  ing  as  Merco  Sales  Company,  or  imder 
j  any  other  name,  his  agents,  representa- 
tives and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion  of   bedspreads,    bed   sheets,    table- 
cloths   and   napkins,    silverware,   men's 
j  shirts,  ladies'  lingerie  and  hosiery,  and 
other  articles  of  merchandise  in  inter- 
state  commerce   or   in    the   District   of 
Columbia,  do  forthwith  cease  and  de- 
sist from : 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  pushcards  or  other  lot- 
tery devices  for  the  purpose  of  enabling 

•  such  persons  to  dispose  of  or  sell  such 
articles    of    merchandise    by    the    use 

I  thereof. 

j      (2)  Mailing,  shipping  or  transporting 

I  to  his  agents  or  to  distributors  or  to 
members  of  the  public  pushcards  or 
other  lottei-y  devices  so  prepared  or 
printed  as  to  enable  said  persons  to  sell 
or  distribute  such  articles  of  merchan- 
dise by  the  use  thereof. 

(3)  Selling  or  otherwise  disposing  of 
such  articles  of  merchandise  by  the  use 
of  pushcards  or  any  other  lottery  de- 
vices. 

It  is  further  ordered.  That  said  re- 
spondent shall,  within  sixty  (60)  days 
from  the  date  of  the  service  of  this  order 

1  3  P.  R.  1020  DI. 
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upon  him,  file  with  the  Commission  a  re- 
port in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  therewith. 

By  the  Commission. 
(SEAL]  Otis  B.  Johnson, 

Secretary. 

I  P.  if.  Doc.  38-2490;  Piled.  August  23, 1938; 
3:22  p.  m.j 


TITLE  19— CITSTOMS  Dl  TIES 

BUREAU  OF  CUSTOMS 

Importation  of  Bobwhite  Quail  From 
Mexico 

revocation  of  regulations  of  november 

21,   1927 

Effective  September  1,  1938,  the  joint 
regiilations    of    the    Secretary    of    the 
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Treasury  and  the  Secretary  of  Agricul- 
ture, dated  November  21.  1927,  enUtled 
"Regulations  Governing  Importation  of 
Bobwhite  Quail  from  Mexico"  ((1932) 
T.  D.  45437;  S.  R.  A.-B.  S.  69)  and  all 
amendments  thereof  are  hereby  revoked, 
but  the  importation  into  the  United 
States  of  such  quail  from  Mexico  will 
continue  to  be  subject  to  the  require- 
ment of  a  special  permit  from  the  Secre- 
tary of  Agriculture  as  prescribed  by  Sec- 
tion 241  of  the  Act  of  March  4,  1909, 
entitled  "An  Act  To-codify.  revise,  and 
amend  the  penal  laws  of  the  United 
States"  (35  Stat.  1088;  U.  S.  C.  title  18. 
sec.  391) .  Applications  for  such  permits 
must  be  made  to  the  Secretary  of  Agri- 
culture, Washington.  D.  C. 

Bobwhite  quail  from  Mexico  will  not 
be  admitted  at  any  port  of  entry  unless 
the  importer  produces  to  the  Collector 
of  Customs,  in  addition  to  the  permit 
mentioned  in  the  preceding  paragraph,  a 
permit  from  the  Department  of  Forestry, 
Game,  and  Fish  of  Mexico  authorizing 
export  of  the  quail,  nor  will  they  be  ad- 
mitted at  any  time  of  the  year  other 
than  during  the  export  season  prescribed 
by  the  laws  or  regulations  of  Mexico. 
'  Notice  is  hereby  given  that  upon  dis- 
covery of  any  quail  disease  in  any  con- 
-signment  of  quail  from  Mexico  such  con- 
signment will  be  refused  entry  and 
further  admission  of  quail  from  Mexico 
may  be  suspended  pending  investigation 
and  further  order. 

[SEALl  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

AUGITST  19,  1938. 

IF  R  Doc.  38-2493;  Filed.  August  24,  1938; 
12:47  p.m.)  


[T.D  49690] 

Marking — Exceptions 

articles  exempt  from  marking  to  indi- 
cate the  country  of  origin  by  reason 

OF    HAVING    BEEN   IMPORTED    IN   STTBSTXn-  I 

tial  quantities  during  the  five-year 
period  prior  to  january  x,  1937,  with- 
out being  reqihred  to  be  marked 

August  22,  1938. 

To   Collectors   of  Customs   and   Others 
Concerned: 

Section  304  (a)  (3)  (J)  of  the  Tariff 
Act  of  1930,  as  amended  by  section  3 
of  the  Customs  Administrative  Act  of 
1938  (Public,  No.  721,  75th  Congress), 
provides  that  the  Secretary  of  the 
Treasury  may  by  regulations  authorize 
the  exception  of  any  imported  aiticle 
from  the  requirement  of  section  304 
that  it  be  marked  to  Indicate  the  coun- 
try of  its  origin  if — 

(J)  Such  article  Is  of  a  class  or  kind  with 
respect  to  which  the  Secretary  of  the 
Treasury  has  given  notice  by  publication  in 
the  weekly  Treasiiry  Decisions  within  two 
years  after  July  1,  1937.  that  articles  of 
such  class  or  kind  were  imported  in  sub- 
stantial quantities  during  the  five-year 
period  immediately  preceding  January  1, 
1937,  and  were  not  required  during  such 
period  to  be  mtirked  to  indicate  their  or- 
igin: PROVIDED,  That  this  subdivision  (J) 
shall  not  apply  after  September  1,  1938,  to 
sawed  lumber  and  timbers,  telephone,  trol- 
ley, electric-light,  and  telegraph  poles  of 
wood,  and  bundles  of  shingles;  but  the 
President  is  authorized  to  suspend  the  ef- 
fectiveness of  this  proviso  if  he  finds  such 
action  required  to  carry  out  any  trade 
agreement  entered  into  under  the  author- 
ity of  the  Act  of  June  12,  1934  (U.  S.  C. 
1934  edition,  title  19,  sees.  1351-1354),  as 
extended. 


Skins,  raw  fur 
•Timbers,   sawed 
Trees.  Christmas 

Subject  to  further  notice,  articles  in 
the  above  list  indicated  by  an  asterisk 
shall  be  required  to  be  marked  to  indi- 
cate the  country  of  their  origin  if  en- 
tered for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
September  1,  1938.  In  the  case  of  any 
article  described  in  the  above  list  which 
is  imported  in  a  container,  the  outer- 
most container  in  which  the  article 
ordinarily  reaches  the  ultimate  pur- 
chaser is  required  to  be  marked  to  in- 
dicate the  origin  of  its  contents. 
[sEALl  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

[F  R.  Doc.  38-2492;  Filed.  August  24.  1938; 
12:47  p. ml 


Article  532  (b)  of  the  Customs  Regu- 
lations of  1937,  as  amended  by  T.  D. 
49658,"  exempts  articles  within  the  pur- 
view of  the  said  section  304  (a)  (3)  (J) 
from  the  requirement  of  marking. 

Pursuant  to  the  provisions  of  the  said 
section  304  *a)  (3)  (J),  notice  is  hereby 
given  that  the  following  articles  were 
imported  in  substantial  quantities  dur- 
ing the  five-year  period  immediately 
preceding  January  1,  1937,  and  were  not 
required  during  such  period  to  be 
marked  to  indicate  the  country  of  their 
origin : 

Bagging,  waste 

Bodies,    harvest  hat 

Briarwood  in  blocks 

Burlap 

Eggs 

Firewood 

Hides,  raw 

Hooks,  fish 

Laths 

Livestock 

•Lumber,   sawed 

Puper.  newsprint 

Poles,  bamboo 

•Poles,    (wood)    electrlc-llght 

•  Poles ,    ( wood )     telegraph 

•Poles,   (wood)    telephone 

•Poles,    (wood)    trolley 

Pulpwood 

•Shmgles.    (wood)    bundles    of 


TITLE  20— FISH  AND  GAME 

BUREAU    OF    FISHERIES 
(No.  251-24-ai 

Amendment  or  Alaska  Fishery 
Regulations 

August  23,  1938. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  26.  1906  (34  Stat.  478, 
480),  as  amended  by  the  act  of  June 
6,  1924  (43  Stat.  464),  as  amended  by 
the  act  of  June  18.  1926  (44  Stat.  752 ». 
as  amended  by  the  act  of  April  16.  1934 
(48  Stat.  594).  the  regulations  for  the 
protection  of  the  fisheries  of  Alaska 
published  in  Department  of  Commerce 
Circular  No.  251.'  twenty-fourth  edition, 
issued  imder  date  of  February  15.  1938. 
together  with  subsequent  regulations.' 
are  hereby  amended  by  the  following 
regulation : 

SOUTHEASTERN   ALASKA   AREA 

Clarence  Strait  District 
Salmon  /Is/i^n/.— Regulations  No.  8 
and  No.  9  are  amended  so  as  to  permit 
commercial  fishing  for  salmon  south  of 
a  line  extending  from  Approach  Point 
to  Caamano  Point  from  6  o'clock  post- 
meridian August  23  to  6  o'clock  post- 
meridian August  25. 

(SEAL]  Daniel   C.    Roper. 

Secretary  of  Commerce. 

IP  R  Doc.  38-2491;  FUed.  August  23.  1938; 
4:21  p.m.] 


TITLE  38— PENSIONS,  BONISES,  AND 
VETERANS'  RELIEF 

VETERANS'  ADMINISTRATION 

APPLICATION    roR   Increase    Based   Upon 
Changed    Physical    Condition 
Sec    2.1216  Application    for    increase 
based    upon    changed    physical    condi- 


tion.— A  formal  application  for  in- 
creased disability  compensation  or  pen- 
sion will  not  be  required  and  an  in- 
formal application  or  request  when  ac- 
companied by  evidence  of  a  changed 
physical  condition  will  suflQce. 

(A)  Increase  based  upon  report  of 
physical  examination.  Where  an  in- 
crease in  disability  is  shown  by  an  of- 
ficial report  of  physical  examination 
made  by  a  full-time,  part-time  or  desig- 
nated physician  of  the  Veterans'  Ad- 
ministration in  connection  with  com- 
pensation, pension,  or  treatment  pur- 
suant to  proper  authority,  the  report  of 
physical  examination  will  be  accepted 
as  a  claim  and  payment  of  the  increase 
may  be  made  effective  as  of  the  date 
of  examination.  This  principle  like- 
wise is  for  application,  effective  April 
7,  1938,  to  claims  under  Section  8.013. 
(August  24.  1938.) 


I  seal ] 


Fkank  T.  Hines, 
Administrator. 


|F.  R.  Doc.  38-2489:  Filed.  August  23.  1938; 
3:19  p.  m.| 


Rates  or  Death  Pension  and  Compensa- 
tion FOR  Widows,  REMAnRiEo  Widows, 
Children  and  Dependent  Parents 

Sec  2.2626  Rates  under  Section  31. 
Title  III.  Public  No.  141,  73d  Congress 
(Act  of  March  28.  1934).— The  rates  of 
death  pension  nr  compensation  payable 
are  those  authorized  in  Section  8.011  as 
carried  forward  into  Section  2.2622  (a) 
and  or  (b) .  wh'3n  the  veteran  served  in  a 
war.  or  those  authorized  in  Section  8.012, 
as  carried  forward  into  Section  2.2622  (c) 
and  or  (d).  when  the  veteran  served 
during  peace  time.  I  The  rates  author- 
ized by  section  3  of  Public  No.  304,  75th 
Congress  (Act  of  August  16.  1937)  may 
not  be  awarded  in  a  claim  where  death 
compensation  Is  being  paid  under  au- 
thority of  section  31.  Public  No.  141,  73d 
Congress  'Act  of  March  28,  1934).] 
Nothing  contained  herein  shall  prevent 
the  payment  of  a  higher  rate  under  a 


service  or  other  pension  act  where  au- 
thorized.   (August  24.  1938.) 


[seal] 


Prank  T.  Hines, 
Administrator. 


|F.  R.  Doc.  38-2488:  Filed,  August  23. 1938: 
3:19  p.  m.J 


Occupational  Therapy 

Sec.  6.6087  Boards  of  appraisers. — 
In  Veterans'  Administration  facilities 
the  board  of  appraisers  will  consist  of  a 
medical  officer  esp>eciaUy  designated  to 
supervise  occupational  therapy  activi- 
ties, the  supply  oflScer  or  his  designate 
and  the  ranking  aide.  In  central  of- 
fice, the  board  of  appraisers  will  con- 
sist of  three  members  designated  by  the 
Administrator,  or  the  assistant  adminis- 
trator duly  authorized  to  make  these 
designations.  The  boards  at  the  facili- 
ties will  meet  on  or  about  the  fifteenth 
and  last  day  of  each  month,  or  at  more 
frequent  intervals  (if  in  the  opinion 
of  the  manager  circumstances  may  re- 
quire*, (a)  to  confirm  or  to  amend  the 
decisions  made  by  the  aide  in  charge  of 
occuF>ational  therapy  since  the  last 
meeting  of  the  board:  and  (b)  to  fix 
prices  of  articles,  repairs,  and  services 
which  come  under  the  jurisdiction  of 
the  board.  (August  24.  1938.)  (Sec. 
6,  7:  48  Stat.  9:  38  U.  S.  C.  706,  707.) 

Sec  6.6088  Considerations  in  fixing 
prices. — The  values  of  articles  and  re- 
pairs mentioned  in  the  following  will  be 
fixed  by  the  chief  aide  or  the  aide  in 
charge  of  occupational  thefapy  without 
reference  specifically  to  the  board  of  ap- 
praisers for  appraisal :  (a)  In  cases  where 
a  patient  makes  an  article  and  desires  to 
purchase  it  for  his  own  or  his  immediate 
family's  use  and  not  for  resale,  in  ac- 
cordance with  the  provisions  of  Section 
6.6083,  the  value  of  the  article  will  be 
based  upon  the  cost  of  the  material  used 
in  its  fabrication;  (b)  the  prices  of  shoe 
repairs  which  are  completed  for  patients 
will  be  based  upon  the  cost  of  material 
used,  plus  an  additional  207©  for  han- 


dling charges;  and  (c)  the  value  of 
articles  fabricated  for  Government  use 
and  the  value  of  repairs  made  to  Crov- 
ernment-owned  property  will  be  based 
upon  the  cost  of  material  used,  plus  an 
additional  20%  for  handling  charges.  In 
estimating  the  cost  of  material,  con- 
sideration should  be  given  not  only  to  the 
value  of  the  material  actually  used,  but 
also  to  the  reduced  value  of  material,  if 
any,  remaining.  A  record  of  the  items 
stated  above  will  be  made  on  the  official 
appraisers  list  (Form  2589)  in  duplicate, 
using  one  serial  number  for  all  items  of 
one  project,  and  a  summarized  statement 
showing  the  individual  items  of  each 
project  should  be  prepared  on  the  last 
day  of  every  month.  Serial  numbers  in 
the  regular  series  of  numbers  used  for 
appraised  items  will  be  assigned  to  each 
article  for  identification  purposes.  The 
proceeds  from  the  sale  of  these  articles 
will  be  handled  immediately  without 
reference  to  any  action  by  the  board  of 
appraisers.  The  values  of  occupational 
therapy  articles,  projects,  repairs  and 
services,  other  than  those  overed  by  the 
preceding  items,  will  be  determined  by 
the  board  of  appraisers.  In  fixing  prices 
of  these  fabricated  articles,  consideration 
will  be  given  by  the  board  of  appraisers  to 
the  type  of  article,  the  skill  evidenced  In 
workmanship  and  design,  and  the  com- 
parative prices  at  which  similar  articles 
are  sold  commercially.  In  fixing  the 
prices  of  other  projects  completed,  serv- 
ices rendered  and  repairs  made  (except 
repairs  to  Government-owned  property 
and  shoe  repairs  for  patients) .  considera- 
tion will  be  given  to  the  comparative 
prices  at  which  similar  activities  could  be 
accomplished,  if  it  would  not  be  possible 
to  fabricate  them  as  occupational  therapy 
projects.  (August  24,  1938.)  (Sec.  6,  7, 
48  Stat.  9:  38  U.  S.  C.  706.  707.) 
Sec  6.6091  canceled. 


[ SEAL ] 


Frank  T.  Hines. 
Administrator. 


IF.  R.  Doc.  38-2487;  Filed.  August  23. 1938; 
3:18  p.  m.] 
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Rules,  Regulations,  Orders 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Boundaries    of    Wind   River   Mountain 
Roadless  Area 

August  9,  1938. 
Mr.  Forrest  R.  Stone, 

Supt..  Wind  River  Agency. 

Dear  Mr.  Stone:  Reference  is  made  to 
your  communications  of  May  17,  June  13 
and  JuJy  7  recommending  a  revision  of 
the  description  of  the  Wind  River  Moun- 
tam  Roadless  Area  established  by  De- 
partmental Order  No.  486,  dated  October 
25,  1937.' 

You  state  that  the  description  of  the 
area  as  set  forth  in  the  order  and  shown 
on  the  map  does  not  conform  to  the 
boundaries  as  established  in  the  field  by 
Mr.  Robert  Marshall,  former  Director  of 
Forestry.  Mr.  George  M.  Nyce,  Regional 
Forester,  and  yourself.  You  also  direct 
attcnUon  to  the  fact  that  the  boundaries 
&!'  now  defined  include  accessible  timber 
resources  required  by  the  Indians  for 
fuel  and  timber  products:  and  embrace 
a  ranger  station,  existing  roads  and 
other  improvements. 

An  examination  of  the  record  indi- 
cates that  the  description  as  set  forth 
in  the  order  was  not  definite  with  re- 
spect to  the  north  boundary  of  the  area; 
and  that  as  a  result  thereof  a  straight 
line  was  projected  on  the  map  between 
the  most  northerly  points  on  the  east 
and  west  boundaries,  instead  of  passing 
through  Bold  Mountain  as  intended. 

Accordingly  the  description  of  the 
boundaries  of  the  Wind  River  Mountain 
RoadlesB  Area  is  hereby  amended  to 
read  as  follows: 

Starting  at  the  south  V4  comer  of  Sec- 
Uon  22,  T.  2  S.,  R.  3  W..  on  the  south 
boundary  of  the  diminished  Wind  River 
Reservation;   thence  northerly  approxi 

'«  F.  R.  708  DL 


mately  V2  mile  to  Hobbs  Peak;  thence  in 
a  northerly  direction  along  the  divide 
between  Moccasin  Creek  and  Sand  Creek 
to  the  y^  comer  between  Sections  28  and 
33,  T.  1  S..  R.  3  W.;  thence  north  1  mile 
to  the  V4  comer  between  Sections  21  and 
28;  thence  west  2V2  miles  to  the  south- 
west corner  of  Section  19,  T.  1  S.,  R. 
3  W.;  thence  north  along  range  line  t-o 
the  Wind  River  base  line;  thence  west 
along  base  line  1  mile  to  the  southwest 
comer  of  Section  36,  T.  1  N.,  R.  4  W.; 
thence  north  10  ^  miles  to  the  »4  corner 
of  Sections  11  and  12,  T.  2  N.,  R.  4  W.; 
thence  west  6^2  miles  to  the  center  of 
Section  11,  T.  2  N.,  R.  5  W.;  thence  on  a 
straight  line  in  a  northwesterly  direction 
to  the  top  of  Bold  Mountain;  thence  on 
a  straight  line  in  northwesterly  direction 
to  the  point  where  the  north  line  of  Sec- 
tion 15,  T.  4  N.,  R.  6  W.,  intersects  the 
western  boundary  of  the  reservation; 
thence  south,  southeasterly  and  east 
along  the  reservation  boundary  to  point 
of  beginning. 

Reference  to  the  description  of  the 
boundaries  as  amended  and  the  map 
which  is  attached  hereto '  will  disclose 
the  fact  that  the  change  recommended 
by  your  oflBce  in  the  east  boundary  of 
the  area  in  Townships  1  and  2  South, 
Range  3  West,  has  also  been  authorized 
and  that  it  now  follows  the  well  defined 
ridge  which  passes  through  Sections  22, 
15,  9  and  4,  T.  2  S.,  R.  3  W.;  and  Sections 
33  and  28,  T.  1  S.,  R.  3  W. 
Sincerely  yours, 

William  Zimmerman.  Jr., 
Assistant  Commissioner. 

Approved,  August  13,  1938. 

E.   K.   BURLEW, 

Acting  Secretary  of  the  Interior. 

(P.  R.  Doc.  38-2495;  Piled,  Augiist  24, 1938; 
3:23  p.m.] 


>  Filed  as  a  part  of  the  original  document 
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Such  term  shall  not  Include  any  such  agree- 
ment made  •  •  •  prior  to  ninety  days 
after  the  date  of  the  enactment  of  this  Act. 

Section  901  or  the  REVEmJi  Act  or  1938.  ik 
Part 

Sec.  901.  Dc/lntttorw.— (a)  When  used  In 
this  Act — 

(1)  The  term  "person"  means  an  individ- 
ual, a  trust  or  estate,  a  partnership,  or  a 
corporation. 

(2)  The  term  "corporation"  includes  aaeo- 
clatlons.  Joint-stock  companies,  and  Insur- 
ance companies. 

(3)  The  term  ••partnership"  includes  a 
syndicate,  group,  pooi,  Joint  venture,  or 
other  unincorporated  organization,  through 
or  by  means  of  which  any  buslnees,  financial 
operation,  or  venture  is  carried  on.  and 
which  is  not.  within  the  meaning  of  this 
Act  a  trust  or  estate  or  a  corporation;  and 
the  term  "partner"  Includes  a  member  in 
such  a  syndicate,  group,  pool.  Joint  venttire, 
or  organization. 

• 
(6)   The   term    "fiduciary"   means  a   guar- 
dian,   trustee,    executor,    administrator,    re- 
ceiver, conservator,  or  any  person  acting   In 
any  fiduciary  capacity  for  any  person. 

(11)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treafi\u7. 

(12)  The  term  "Commissioner"  means  tne 
Commissioner  of  Internal  Revenue. 


of  the  United  States  Revised  Statutes. 
Mid  other  provisions  of  the  internal 
revenue  laws,  the  following  regulations, 
with  respect  to  the  mitigation  of  the 
effect  of  limitation  and  other  provisions 
in  income  tax  cases,  are  hereby  pre- 
scribed, various  sections  or  subsections 
of  the  internal  revenue  laws  applicable 
thereto  being  quoted  in.  and  made  a 
part  of,  such  regulations: 

Art.  820-1.  Purpose  and  scape  of  sec- 
ti07i  «20.— Section  820  provides  for  cor- 
rection of  the  effect  of  certain  types  of 
errors  specified  in  section  820  (b)   and 
articles  820  'b)-l  to  820  (b)-5.  when  one 
or    more    provisions    of    the    internal 
revenue   laws,   such   as   the   statute   of 
limitations,     would     otherwise     prevent 
such    correction.     Corrections   are    au- 
.  thorized   under  section  820   only  when 
the    Commissioner,    if    the    correction 
would  result  in  an  allowance  of  a  re- 
fund or  credit  for  the  year  with  respect 
to   which   the  error  was  made,   or  the 
taxpayer,  if  the  correction  would  result 
in   an   additional   assessment   for   such 
year,  has  maintained  a  position  incon- 
sistent with  the  error.    No  correction  is 
permissible  unless  the  inconsistent  posi- 
tion is  adopted  by  a  determination  made 
on  or  after  August  27.  1938.     <See  sec- 
tion 820   <a)    and  articles  820   (a)-l   to 
820    (a>-3.    inclusive,   for   definition   of 
the  term  "determination.") 

Section  820  (a)   (1)   (A)  of  the  Revenxje  Act 
or  1938 

Sec.  820.  Mitigation  of  effect  of  limitation 
and  other  provisions  in  income  tax  cases. — 
(a)  Definitions.— For  the  purpose  of  this  sec- 
tion— 

(1)  Determination.— The  term  "determina- 
tion, under  the  Income  tax  laws"  means— 

(A)  A  closing  agreement  made  under  sec- 
tion 606  of  the  Revenue  Act  of  1928.  as 
amended; 


(b)  The  terms  "includes"  and  "Including" 
when  used  In  a  definition  contained  in  this 
Act  shall  not  be  deemed  to  exclude  other 
things  otherwise  within  the  meaning  of  the 
term  defined. 

Section  606  (A)  and  (b)  or  the  Revenue 
Act  of  1928.  as  Amended  bt  Sections  801 
AND  802  OF  the  Revenxje  Act  OF  1938 


Sec  606.  Closing  agreements — (a)  Author- 
ization.—The  Commissioner  (or  any  officer 
or  employee  of  the  Bureau  of  Internal  Reve- 
nue including  the  field  service,  authorized 
in  writing  by  the  Conamlssloner )  Is  author- 
ized to  enter  into  an  agreement  in  writing 
with  any  person  relating  to  the  liability  of 
such  person  (or  of  the  person  or  estate  for 
whom  he  acts)  In  respect  of  any  internal- 
revenue  tax  for  any  taxable  period. 

(b)  Finality  of  agreements.— It  such  agree- 
ment Is  approved  by  the  Secretary,  the  Under 
Secretary  or  an  Assistant  Secretary,  within 
such  time  as  may  be  stated  in  such  agree- 
ment or  later  agreed  to.  such  agreement 
.shall  be  final  and  conclusive,  and.  except 
upon  a  showing  of  fraud  or  malfeasance,  or 
misrepresentation  of  a  material  fact — 

(1)  the  case  shall  not  be  reopened  as  to 
the  matters  agreed  upon  or  the  agreement 
modified,  by  any  officer,  employee,  or  agent 
of  the  United  States,  and 

(2)  in  any  suit,  action,  or  proceeding,  such 
agreement,  or  any  determination,  assessment, 
collection,  payment,  abatement,  refund  or 
credit  made  in  accordance  therewith.  snaU 
not  be  annulled,  modified,  set  aside,  or  dis- 
regarded. 

Art.  820  (a)-l.  Closing  agr cement  as 
a   determination.— For   the   purposes  of 
section  820.  a  determination  may  take 
the  form  of  a  closing  agreement  author- 
ized by  section  606  of  the  Revenue  Act 
of  1928.  as  amended.     Such  an  agree- 
ment may  relate  to  the  total  tax  liability 
of  the  taxpayer  for  a  particular  taxable 
year  or  years  or  to  one  or  more  separate 
items  affecting  such  liability.     If  it  be- 
comes necessary  or  desirable  to  effect  a 
determination  in  order  to  obtain  or  ac- 
celerate  an    adjustment    authorized    by 
section   820,  a  closing   agreement   may 
be  used  for  such  purpose  whenever   a 
taxpayer  and  the  Government  have  con- 


curred In  the  disposition  of  an  item  or 
items.  A  closing  agreement  becomes 
final  within  the  meaning  of  section  820 
on  the  date  of  its  approval  by  the  Secre- 
tary, the  Under  Secretary,  or  an  Assist- 
ant Secretary. 

Section  820    (a)    (1)    (B)    or  the  Revente 
Act  or  1938 

SBC.  820.  Mitigation  of  effect  of  limitaticm 
and  other  proinsions  in  income  tax  cases  - 
(a)  Definitions. — For  the  purpose  of  lhi» 
section — 

(1)  Determination. — The  term  •'determi- 
nation under  the  Income  tax  laws"  means   - 

(B)  A  decision  by  tha  Board  of  Tax  Ap- 
peals or  a  Judgment,  decree,  or  other  ordor 
by  any  court  of  competent  Jurisdiction, 
which  has  become  final;      •     •     • 

•  •  •  •  • 

Such  term  shall  not  Include  any  •  •  • 
decision.  Judgment,  decree,  or  order  whlrh 
has  become  final  •  *  *  prior  to  ninety 
days  after  the  date  of  the  enactment  of  this 
Act. 

Art.  820  (a) -2.  Decision  by  Board  <>r 
Court  as  a  determination. — A  determina- 
tion may  take  the  form  of  a  decision  by 
the  Board  of  Tax  Appeals  or  a  judgment. 
decree,  or  other  order  by  any  court  of 
competent  jurisdiction,  which  has  be- 
come final. 

The  date  upon  which  a  decision  by 
the  Board  of  Tax  Appeals  becomes  final 
is  prescribed  in  section  1005  of  the  Reve- 
nue Act  of  1926.  as  amended. 

The  date  upon  which  a  judgment  of  a 
court  becomes  final  must  be  determined 
upon  the  basis  of  the  facts  in  the  par- 
ticular case.  Ordinarily,  a  judgment  of 
a  United  States  District  Court  becomes 
final  upon  the  expiration  of  the  time 
allowed  for  taking  an  appeal,  if  no  such 
appeal  is  duly  taken  within  such  time; 
and  a  Judgment  of  the  United  States 
Court  of  Claims  becomes  final  upon  the 
expiration  of  the  time  allowed  for  filing 
a  petition  for  certiorari  if  no  such  peti- 
tion is  duly  filed  within  such  time. 

Section  820  (a)  (1)   (C)  of  the  Revenue  Act 
or  1938 


Sec  820.  Mitigaticm  of  effect  of  limitation 
and  other  pnnHsions  in  income  tax  cases  — 
(a)  Definitions— For  the  purpose  of  thl3 
section — 

(1)  Determination— The  term  "determina- 
tion under  the  Income  tax  laws"  means— 

(C)  A  final  disposition  by  the  Commis- 
sioner of  a  claim  for  refund.  For  the  pur- 
poses of  this  section  a  claim  for  refund  shall 
be  deemed  finally  disposed  ot  by  the  Com- 
missioner— 

(I)  as  to  Items  with  re-spect  to  which  the 
claim  was  allowed,  upon  the  date  of  nlicw- 
ance  of  refund  or  credit  or  upon  the  date  oi 
mailing  notice  of  disallowance  (by  TaMa 
of  offsetting  items)  of  the  claim  for  reiund. 

(II)  as  to  items  with  respect  to  which  the 
claim  was  disallowed.  In  whole  or  In  p.^ri. 
or  as  to  Items  applied  by  the  Commits. >,ucr 
in  reduction  of  the  refund  or  credit.  u!:on 
expiration  of  the  time  for  Instttutln'T  sun 
with  respect  thereto  (unless  suit  is  instituiea 
prior  to  the  expiration  of  such  time) 

Such  term  shall  not  Include  any  *  *  ' 
claim  for  refund  finally  disposed  of.  prior  to 
ninety  days  after  the  date  of  the  enacuncm 
of  this  Act. 

Art.   820    (a) -3.  Final   disjyositinn    of 
claim  for  refund  as  a  determination  .--h 


determination  may  take  the  form  of  a 
final  disposition  of  a  claim  for  refund. 
Such  disposition  may  result  in  a  deter- 
mination with  respect  to  two  classes  of 
items,  i.  e..  items  included  by  the  tax- 
payer In  a  claim  for  refund  and  items 
applied  by  the  Commissioner  to  offset 
the  alleged  overpayment.  The  time  at 
which  a  disposition  in  respect  of  a  par- 
ticular item  becomes  final  may  depend 
not  only  upon  what  action  is  taken  with 
respect  to  that  item  but  also  upon 
whether  the  claim  for  refund  is  allowed 
or  disallowed. 

(a)  Items  unth  respect  to  which  the 
taxpayer's  claim  is  allowed. 

(1)  The  disjxisition  with  respect  to  an 
item  as  to  which  the  taxpayer's  conten- 
tion in  the  claim  for  refund  is  sustained 
becomes  final  on  the  date  of  allowance 
of  the  refimd  or  credit  if — 

(i>  The  taxpayer's  claim  for  refund  Is 
unqualifiedly  allowed;  or 

(ii)  The  taxpayer's  contention  with 
respect  to  an  item  is  sustained  and  with 
respect  to  other  items  is  denied,  so  that 
the  net  result  is  an  allowance  of  refund 
or  credit;  or 

'iii)  The  taxpayer's  contention  with 
respect  to  an  item  is  sustained,  but  the 
Commissioner  applies  other  items  to  off- 
sot  the  amount  of  the  alleged  overpay- 
ment and  the  items  so  applied  do  not 
completely  offset  such  amount  but  merely 
reduce  it  so  that  the  net  result  is  an 
allow^ance  of  refund  or  credit. 

(2)  If  the  taxpayer's  contention  in 
the  claim  for  refund  with  respect  to  an 
Item  is  siistained  but  the  Commissioner 
applies  other  items  to  offset  the  amount 
of  the  alleged  overpayment  so  that  the 
net  result  is  a  disallowance  of  the  claim 
for  refund,  the  date  of  mailing,  by  regis- 
tered mail,  of  the  notice  of  disallowance 
(see  section  3226  of  the  Revised  Statutes, 
as  amended)  is  the  date  of  the  final  dis- 
position as  to  the  Item  with  respect  to 
which  the  taxpayer's  contention  is  sus- 
tained. 

<b>  Items  with  respect  to  which  the 
taxpayer's  claim  is  disallowed. — The  dis- 
position with  respect  to  an  Item  as  to 
which  the  taxpayer's  contention  in  the 
claim  for  refund  is  denied  becomes  final 
upon  the  expiration  of  the  time  allowed 
by  section  3226  of  the  Revised  Statutes, 
as  amended,  for  instituting  suit  on  the 
claim  for  refund,  unless  suit  is  instituted 
prior  to  the  expiration  of  such  period. 
If— 

(i)  The  taxpayer's  claim  for  refund  is 
unqualifiedly  disallowed;  or 

(ill  The  taxpayer's  contention  with 
respect  to  an  item  is  denied  and  with 
resp>ect  to  other  items  is  sustained  so 
that  the  net  result  is  an  allowance  of 
refund  or  credit;  or 

•  iii)  The  taxpayer's  contention  with 
respect  to  an  it^m  is  sustained  in  part 
and  denied  in  part.  For  example,  if  the 
taxpayer  claims  a  deductible  loss  of 
$10,000  and  a  consequent  overpayment  of 
$2,500  and  the  Commissioner  concedes 


that  a  deductible  loss  was  sustained  but 
in  the  amount  of  $5,000  only,  or  that  a 
deductible  loss  of  $10,000  was  sustained, 
but  under  the  Commissioner's  computa- 
tion the  consequent  overpayment  is  only 
$2,000,  the  disix>sition  of  the  claim  for 
refund  with  respect  to  both  the  allow- 
ance of  the  $5,000  and  the  disallowance 
of  the  remaining  $5,000.  or  the  allow- 
ance of  the  $2,000  overpayment  and  the 
denial  of  the  $500,  becomes  final  upon 
the  expiration  of  the  time  for  Instituting 
suit  on  the  claim  for  refund  unless  stiit 
is  instituted  prior  to  the  exparation  of 
such  period. 

(c)  Items  applied  by  the  Commissioner 
in  reduction  of  the  refund  or  credit. — 
If  the  Commissioner  applies  an  item  in 
reduction  of  the  overpayment  alleged  in 
the  claim  for  refund,  and  the  net  re- 
sult is  an  allowance  of  refund  or  credit, 
the  disposition  with  respect  to  the  item 
so  applied  by  the  Commissioner  becomes 
final  upon  the  expiration  of  the  time  al- 
lowed by  section  3226  of  the  Revised 
Statutes,  as  amended,  for  instituting 
suit  on  the  claim  for  refund,  unless  suit 
is  instituted  prior  to  the  expiration  of 
such  period.  If  such  application  of  the 
item  results  in  the  assertion  of  a  de- 
ficiency, such  action  does  not  constitute 
a  final  disposition  by  the  Commissioner 
of  a  claim  for  refund  within  the  mean- 
ing of  section  820  (a)  (1)  (C)  (ii)  of  the 
Act,  but  subsequent  action  taken  with 
respect  to  such  deficiency  may  result  in 
a  determination  under  section  820  (a) 
(1)   (A)  or  iB)  of  the  Act. 

The  necessity  of  waiting  for  the  ex- 
piration of  the  two-year  period  of  limita- 
tions provided  in  section  3226  of  the 
Revised  Statutes,  as  amended,  may  be 
avoided  in  such  cases  as  are  described 
under  (b)  or  (c)  of  this  article  by  the 
use  of  a  closing  agreement  to  effect  a 
determination. 

Section  820  (a)   (2)  and  (3)  or  the 

Revenue   Act   of    1938 

Sec.  820.  Mitigation  of  effect  of  limitation 
and  other  provisions  in  income  tax  cases — 
(a)  Definitions. — For  the  purpose  of  this 
secttoir — 

(2)  Taxpayer. — Notwithstanding  the  pro- 
visions of  section  901.  the  term  •'taxpayer" 
means  any  person  subject  to  a  tax  under 
the   applicable   Revenue   Act. 

(3)  Related  taxpayer. — The  term  "related 
taxpayer"  means  a  taxpayer  who.  with  the 
taxpayer  with  respect  to  whom  a  deter- 
mination specified  in  subsection  (b)  (1), 
(2),  (3),  or  (4)  Is  made,  stood.  In  the  tax- 
able year  with  respect  to  which  the  errone- 
ous Inclusion,  exclusion,  omission,  allow- 
ance, or  disallowance  therein  referred  to 
was  made,  in  one  of  the  following  relation- 
ships: (A)  husband  and  wife:  (B)  grantor 
and  fiduciary;  (C)  grantor  and  beneficiary; 
(D)  fiduciary  and  beneficiary,  legatee,  or 
heir;  (E)  decedent  and  decedent's  estate; 
or    (F)    partner. 

Art.  820  (a) -4.  Related  taxpayer. — 
An  adjustment  in  the  case  of  the  tax- 
payer with  respect  to  whom  the  error 
was  made  may  be  authorized  under  sec- 
tion 820  although  the  determination  is 
made  with  respect  to  a  different  tax- 
payer, provided  that  such  taxpayers 
stand  in  one  of  the  relationships  speci- 


fied in  section  820  (a)  (3).  The  con- 
cept of  "related  taxpayer"  has  applica- 
tion only  to  section  820  (b)  (1),  (2). 
(3),  or  (4)  and  does  not  apply  to  sec- 
tion 820  (b)  (5).  If  such  relationship 
exists,  it  is  not  essential  that  the  error 
be  with  respect  to  a  transaction  possible 
only  by  reason  of  the  existence  of  the 
relationship.  For  example,  if  the  error 
with  respect  to  which  an  adjustment  is 
sought  under  section  820  grew  out  of  an 
assignment  of  rents  between  taxpayer 
A  and  taxpayer  B.  who  are  partners,  and 
the  determination  is  with  respect  to  tax- 
payer A,  an  adjustment  with  resp)ect  to 
taxp>ayer  B  may  be  permissible  despite 
the  fact  that  the  assignment  had  noth- 
ing to  do  with  the  business  of  the  part- 
nership. The  relationship  need  not  exist 
throughout  the  entire  taxable  year  with 
respect  to  which  the  error  was  made. 
but  only  at  some  time  during  that  tax- 
able year.  For  example,  if  a  taxpayer 
on  February  15  assigns  to  his  fiancee 
the  net  rents  of  a  building  which  the 
taxpayer  owns,  and  the  two  are  mar- 
ried before  the  end  of  the  taxable  year, 
an  adjustment  may  be  permissible  if  the 
determination  relates  to  such  rents  de- 
spite the  fact  that  they  were  not  hus- 
band and  wife  at  the  time  of  the  as- 
signment. See  article  820  <b>-8  for  the 
requirement  in  certain  cases  that  the 
relationship  exist  at  the  time  an  in- 
consistent position  is  first  maintained. 

Section  820  (B)  of  the  Revenue  Act  or  1938 

Sec.  820.  Mitigation  of  effect  of  limitation 
and  other  provisions  in  irukyme  tax  cases. — 
(b)  CirciLmstances  of  Adjustment. — When  a 
determination  under  the  income  t&x  laws — 

( 1 )  Requires  the  Inclusion  in  gross  Income 
of  an  item  which  was  erroneously  included 
in  the  gross  income  of  the  taxpayer  for 
another  taxable  year  or  in  the  gross  income 
of  a  related  taxpayer;  or 

(2)  Allow  a  deduction  or  credit  which  waa 
erroneously  allowed  to  the  taxpayer  for 
another  taxable  year  or  to  a  related  tax- 
payer; or 

(3)  Require  the  exclusion  from  gross  in- 
come of  an  Item  with  respect  to  which  tax 
was  paid  and  which  was  erroneously  excluded 
or  omitted  from  the  gross  Income  of  the 
taxpayer  for  another  taxable  year  or  from 
the  gross  Income  of  a  related  taxpayer;  or 

(4)  Allows  or  disallows  any  of  the  addi- 
tional deductions  allowable  In  computing 
the  net  Income  of  estates  or  trusts,  or  re- 
quires or  denies  any  of  the  Inclusions  in  the 
computation  of  net  Income  of  beneficiaries, 
heirs,  or  legatees,  specified  in  section  162 
(b)  and  (c)  of  this  Act.  and  corre^x>ndlng 
sections  of  prior  revenue  Acts,  and  the  cor- 
relative Inclusion  or  deduction,  as  the  case 
may  be.  has  been  erroi^eotisly  excluded, 
omitted,  or  included,  or  disallowed,  omitted, 
or  allowed,  as  the  case  may  be,  in  respect 
of  the  related  taxpayer;  or 

(5)  Determines  the  basis  of  property  for 
depletion,  exhaustion,  wear  and  tear,  or  obso-  .^ 
lescence,  or  for  gain  or  loss  on  a  sale  or 
exchange,  and  In  respect  of  any  transaction 
upon  which  such  basis  depends  there  was 
an  erroneous  Inclusion  in  or  omission  from 
the  gross  income  of.  or  an  erroneous  recog- 
nition or  nonrecognitlon  of  gain  or  loss  to. 
the  taxpayer  or  any  person  who  acquired 
title  to  such  property  In  such  transaction 
and  from  whom  mediately  or  immediately 
the  taxpayer  derived  title  subsequent  to 
such  transaction — 

and.  on  the  date  the  determination  becomes 
final,  correction  of  the  effect  of  the  error  is 
prevented  by  the  operation  (whether  before. 
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on    or  after  the  date  of  enactment  of  this 
Act)  of  any  provision  of  the  internal-revenue 
laws  other  than  this  section  and  other  than 
section    3229    of    the    Revised    Statutes     as 
amended    (relating    to    compromises),    then 
the  effect  of  the  error  shall  be  corrected  by 
an    adjustment    made    under    this    section. 
Such  adjustment  shall  be  made  only  If  there 
is  adopted   In  the  determination  a  position 
maintained    by   the   Commissioner    (»n   case 
the    amount    of    the    adjiistment    would    be 
refunded  or  credited  In  the  same  manner  as 
an   overpayment    under   subsection    (c) )    or 
by  the  taxpayer  with  respect  to  whom  the 
determination  Is  made  (In  case  the  amount 
of   the    adjustment    would   be   assessed    and 
collected  In  the  same  manner  as  a  deficiency 
under    subsection    (O),    which    position    Is 
inconsistent    with    the    erroneous    inclusion, 
exclusion,  omission,  allowance,  disallowance, 
recognition,   or   nonrecognitlon.   as   the   case 
may  be     In  case  the  amount  of  the  adjust- 
ment would  be  assessed  and  collected  In  the 
same  manner  as  a  deficiency,  the  adjustment 
shall  not  be  made  with  respect  to  a  related 
taxpayer  unless  he  stands  in  such  relation- 
ship to  the  taxpayer  at  the  time  the  latter 
first  maintains  the  inconsistent  position  in 
a  return,  claim  for  refund,   or  petition    (or 
amended  petition)   to  the  Board  of  Tax  Ap- 
peals for  the   taxable   year   with   respect   to 
which  the  determination  Is  made,  or  if  sucn 
position  Is  not  so  maintained,  then  at  the 
time  of  the  determination. 

SiCnON     162     (B)      AND     (C)      OF    THI     REVENUE 

ACT  OF  1938 

Sec  162  Net  income— The  net  income  of 
the  estate  or  trust  shall  be  computed  in  the 
same  manner  and  on  the  same  basis  as  In 
the  case  of  an  Individual,  except  that — 

(b)  There  shall  be  allowed  as  an  addi- 
tional deduction  In  computing  the  net  in- 
come of  the  estate  or  trust  the  amount  of 
the  Income  of  the  estate  or  tr\ist  for  its 
taxable  year  which  is  to  be  distributed  cur- 
rently by  the  fiduciary  to  the  beneficiaries, 
and  the  amount  of  the  Income  collected  by 
a  guardian  of  an  Infant  which  is  to  be 
held  or  distributed  as  the  court  may  direct, 
but  the  amount  so  allowed  as  a  deduction 
shall  be  Included  in  computing  the  ncj;  in- 
come of  the  beneficiaries  whether  distributed 
to  them  or  not.  Any  amount  allowed  as  a 
deduction  under  this  paragraph  shall  not  be 
allowed  as  a  deduction  under  subsection  (c) 
of  this  section  in  the  same  or  any  succeeding 

taxable  year.  ^^,„^^    y^r, 

(c)  In  the  case  of  Income  received  by 
estates  of  deceased  persons  during  the  period 
of  administration  or  settlement  of  the  estate. 
and  in  the  case  of  income  which,  in  the  d  s- 
cretlon  of  the  fiduciary,  may  be  either  dis- 
tributed to  the  beneficiary  or  accumulated, 
there  shall  be  allowed  as  an  additional  de- 
duction in  computing  the  net  Income  of  the 
estate  or  trust  the  amount  of  the  income 
of  the  estate  or  trust  for  its  taxable  year, 
which  is  properly  paid  or  credited  during 
such  year  to  any  legatee,  heir,  or  beneficiary^ 
but  the  amount  so  allowed  as  a  deduction 
shall  be  Included  In  computing  the  net  in- 
come of  the  legatee,  heir,  or  beneficiary. 

Abt.  820  (b)-0.  Circumstances  of  ad- 
justment—Section 820  may  be  applied 
to  correct  the  effect  of  an  error  if.  on  the 
date  of  the  determination,  correction  of 
the  effect  of  the  error  is  prevented  by 
the  operation,  whether  before,  on.  or 
after  the  date  of  enactment  of  section 
820,  of  any  provision  of  the  internal  reve- 
nue laws  other  than  section  820  and  other 
than  section  3229  of  the  Revised  Statutes, 
as  amended  (relating  to  compromises). 
Examples  of  such  provisions  are:  Sec- 
tions 275.  311  <b>  and  <c>.  and  322  <b) 
and  <d)  of  the  Revenue  Act  of  1938  and 
the  corresponding  provisions  of  prior 
Revenue  Acts,  section  3226  of  the  Re- 
vised Statutes,  as  amended,  section  610 


of  the  Revenue  Act  of  1928.  and  section 
906  (e)  of  the  Revenue  Act  of  1924,  as 
amended  by  section  601  of  the  Revenue 
Act  of  1928  (periods  of  limitations) ;  sec- 
tions 272  (f)  and  322  (c)  of  the  Reve- 
nue Act  of  1938  and  corresponding  pro- 
visions of  prior  Revenue  Acts  (effect  of 
petition  to  Board  of  Tax  Appeals  on 
fiu-ther  deficiency  letters  and  on  credits 
or  refunds) ;  section  606  of  the  Revenue 
Act  of  1928,  as  amended  by  sections  801 
and  802  of  the  Revenue  Act  of  1938  (clos- 
ing agreements) ;  and  sections  607,  608. 
and  609  of  the  Revenue  Act  of  1928  (pay- 
ments, refunds  or  credits  after  period  of 
limitation  has  expired) . 

If  the  tax  liability  for  the  year  with 
respect  to  which  the  error  was  made  has 
been  compromised  under  section  3229  of 
the  Revised  Statutes,  as  amended,  no 
adjustment  may  be  made  under  section 
820  with  respect  to  that  year. 

Section  820  is  not  applicable  if,  on  the 
date  of  the  determination,  correction  of 
the  effect  of  the  error  Is  permissible 
without  recoiu^e  to  such  section. 

The  determination  may  be  with  re- 
spect to  the  tax  imposed  by  Title  I,  Title 
LA.  or  section   602   of  Title  HI.   of   the 
Revenue  Act  of  1938.  and  by  the  cor- 
responding provisions  of  any  prior  Reve- 
nue Acts,  by  Title  HI  of  the  Revenue  Act 
of  1936.  or  by  more  than  one  of  such 
provisions.    Section  820  may  be  applied 
to  correct  the  effect  of  the  error  only 
as  to  the  tax  or  taxes  for  the  year  with 
respect  to  which   the  error  was  made 
which  corresponds  to  the  tax  or  taxes 
with   respect  to  which  the  determina- 
tion relates.    Thus,  if  the  determination 
relates  to  the  tax  imposed  by  Title  I  of 
the  Revenue  Act  of  1938.  the  adjastment 
may  be  only  with  respect  to  the  tax  im- 
posed by  Title  I  of  the  Revenue  Act  ap- 
plicable to  the  year  with  respect  to  which 
the  error  was  made;  if  the  determina- 
tion relates  to  section  602  of  Title  in 
of  the  Revenue  Act  of  1938,  the  adjust- 
ment may  be  only  with  respect  to  the 
tax  imposed  by  the  corresponding  pro- 
visions of  the  Revenue  Act  applicable  to 
the  year  with  respect  to  which  the  error 
was  made. 

Art.  820  (b)-l.  Double  indusUm  of 
item  of  gross  income. — Section  820  <b) 
(1)  applies  if  the  determination  requires 
the  inclusion,  in  a  taxpayer's  gross  in- 
come, of  an  item  which  was  erroneously 
included  in  the  gross  income  of  the  same 
taxpayer  for  another  taxable  year  or  of 
a  related  taxpayer  for  the  same  or  an- 
other taxable  year. 

Example  (1).— A  taxpayer  who  keeps 
his  books  on  the  cash  basis,  erroneously 
included  in  his  retiu-n  for  1933  an  item 
of  accrued  rent.  In  1938,  after  the  pe- 
riod of  limitations  on  refunds  for  1933 
has  expired,  the  Commissioner  discovers 
that  the  taxpayer  received  this  rent  in 
1934  and  asserts  a  deficiency  for  the  year 
W34,  which  Is  sustained  by  the  Board  of 
Tax  Appeals  in  1941.  An  adjustment  is 
authorized  with  respect  to  the  year  1933. 
If  the  taxpayer  had  returned  the  rent 
for  both  1933  and  1934  and  by  a  deter- 


mination was  denied  a  refimd  claimed 
for  1934  on  accoimt  of  the  rent  item,  a 
similar  adjustment  is  authorized. 

Example  (2). — A  husband  assigned  to 
his  wife  salary  to  be  earned  by  him  in 
the  year  1936.    The  wife  Included  such 
salary  in  her  separate  return  for  that 
year  and  the  husband  omitted  it.     The 
Commissioner     asserted     a     deficiency 
against  the  wife  for   1936  with  respect 
to  a  different  item  and  she   contested 
that  deficiency  before  the  Board  of  Tax 
Appeals.     The  wife  would  therefore  bi» 
barred  by  secOon  322  (c)  of  the  Revenue 
Act  of  1936  from  filing  a  claim  for  refund 
for  1936.    Thereafter,  the  Commissioner 
asserts  a  deficiency  against  the  husband 
on  account  of  the  omission  of  such  sal- 
ary from  his  return  for  1936.    The  hu.s- 
band   unsuccessfully   contests   the  defi- 
ciency before  the  Board  of  Tax  Appeals. 
An  adjustment  is  authorized  with  re- 
spect to  the  wife's  tax  for  1936. 

Art.  820  (b)-2.  Double  allowance  of  a 
deduction  or  credit.— Section  820  <b)  (2> 
applies  if  the  determination  allows  th^ 
taxpayer  a  deduction  or  credit  which 
was  erroneously  allowed  the  same  tax- 
payer for  another  taxable  year  or  a  re- 
lated taxpayer  for  the  same  or  another 
taxable  year. 

Example  (1).—A  taxpayer  in  his  re- 
turn for  1935  claimed  and  was  allowed  a 
deduction  for  destruction  of  timber  by 
a  forest  fire.  Subsequently  it  was  dis- 
covered that  the  forest  fire  occurred  n 
1936  rather  than  in  1935.  After  the  ex- 
piration of  the  period  of  limitations  for 
the  assessment  of  a  deficiency  for  1935, 
the  taxpayer  files  a  claim  for  refund  fiT 
1936  based  upon  a  deduction  for  the  fire 
loss  in  that  year.  The  Commissioner 
allows  the  claim  for  refund.  An  adju.st- 
ment  is  authorized  with  respect  to  the 
year  1935. 

Example    (2). — The   beneficiary   of   ^ 
testamentary  trust  in  his  return  for  1933 
claimed,  and  was  allowed,  a  deduction 
for  depreciation  of  the  trust  property. 
The  Commissioner  asserted  a  deficiency 
against   the   beneficiary   for    1933    \*nth 
respect  to  a  different  item  and  final  deci- 
sion of  the  Board  of  Tax  Appeals  was 
rendered  in  1935.  so  that  the  Commis- 
sioner was  thereafter  barred  by  section 
272  (f)  of  the  Revenue  Act  of  1932  from 
asserting    a   further    deficiency   against 
the  beneficiary  for  1933.     The  trustees 
thereafter  filed  a  timely  refund  claim 
contending  that  under  the  terms  of  the 
will  the  trust,  and  not  the  beneficiary, 
was  entitled  to  the  allowance  for  depre- 
ciation.   The  couri;  in  1939  sustains  the 
refund  claim.    An  adjustment  is  author- 
ized with  respect  to  the  beneficiary's  tax 

for  1933.  ,     .        . 

Art  820  (b)-3.  Erroneous  exclusion  oj 
item  of  gross  incorne  with  respect  to 
which  tax  uxw  paid.— Section  820  <b) 
(3)  applies  if  the  determination  requires 
the  exclusion,  from  a  taxpayer's  proa 
income,  of  an  item  with  respect  to  wh.cn 
tax  was  paid  and  which  was  erroneously 
excluded  or  omitted  from  the  gross  in- 
come of  the  same  taxpayer  for  another 


taxable  year  or  of  a  related  taxpayer  for 
the  same  or  another  taxable  year. 

Example  (1). — A  taxpayer  received 
payments  in  1936  under  a  contract  for 
the  performance  of  services  and  included 
the  pajTnents  in  his  return  for  that  year. 
A  closing  agreement  was  thereafter 
made  with  respect  to  the  tax  liability 
of  the  taxpayer  for  1935.  The  taxpayer 
subsequently  filed  a  claim  for  refund  for 
the  year  1936,  asserting  that  he  kept  his 
books  on  the  accrual  basis  and  that,  as 
the  payments  had  accrued  in  1935,  they 
were  properly  taxable  in  that  year.  TTie 
claim  for  refund  is  allowed  in  1939.  An 
adjustment  is  authorized  with  respect  to 
the  year  1935.  If  the  taxjiayCT  had  not 
included  the  payments  in  any  return  and 
the  Commissioner  had  asserted  a  defi- 
ciency for  1936  with  respect  to  the  pay- 
ments, and  the  deficiency  is  not  sustained 
by  the  Board  of  Tax  Appeals  in  its  final 
decision  in  1940,  no  adjustment  is  au- 
thorized with  respect  to  the  year  1935. 
Although  the  determination  requires  the 
exclusion  of  the  item  from  gross  income, 
no  tax  had  been  paid  with  respect  there- 
to. If  the  taxpayer,  however,  had  paid 
the  deficiency  and  thereafter  successfully 
contested  it  before  the  Board  or  success- 
fully sued  for  refund  in  court,  an  adjust- 
ment is  authorized. 

Example  (2). — A  father  and  son  con- 
ducted a  partnership  business,  each  be- 
ing entitled  to  one -half  of  the  net  prof- 
Its.  The  father  included  the  entire  net 
income  of  the  partnership  in  his  return 
for  1933  and  the  son  included  no  por- 
tion of  this  income  in  his  return  for 
that  3?ear.  Shortly  before  the  expira- 
tion of  the  period  of  limitations  with 
respect  to  deficiency  assessments  and  re- 
fund claims  for  both  father  and  son 
for  1933.  the  father  filed  a  claim  for  re- 
fund of  that  portion  of  his  1933  tax  at- 
tributable to  the  half  of  the  partnership 
income  which  should  have  been  in- 
cluded in  the  son's  return.  "Itie  court 
sustains  the  claim  for  refund  in  1940. 
An  adjustment  is  authorized  with  re- 
spect to  the  son's  tax  for  1933. 

Apt  820  (b)-4.  Correlative  deductions 
and  inclusions  specified  in  section  162 
(bt  and  (c).  Revenjie  Act  of  1938,  and 
corresponding  provisions  of  prior  Rev- 
enue Acts. — (a)  Section  820  (b)  (4)  ap- 
plies if  the  determination  relates  to  the 
additional  deduction  specified  in  sec- 
tion 162  (b)  and  (c)  of  the  Revenue 
Act  of  1938.  or  the  corresponding  pro- 
visions of  a  prior  Revenue  Act.  for 
amounts  distributable  to  the  benefici- 
anes.  heirs,  or  legatees  of  an  estate  or 
trust,  and  such  determination  requires: 

'1>  The  allowance  to  the  estate  or 
trust  of  such  additional  deduction  when 
such  amounts  have  been  erroneously 
omitted  OT  excluded  from  the  Income 
of  the  beneficiaries,  heirs  or  legatees; 

'2>  The  inclusion  of  such  amoimts  In 
the  income  of  the  beneficiaries,  heirs,  or 
legatees  when  such  additional  deduction 
^  b*-en  erroneously  disallowed  to  or 
OQuti.  d  by  the  estate  or  trust; 


(3)  "Hie  disallowance  to  an  estate  or 
trust  of  such  additional  deduction  when 
such  amoimts  have  been  erroneously  in- 
cluded In  the  income  of  the  beneficiaries, 
heirs,  or  legatees;  or 

(4)  The  exclusion  of  such  amounts 
from  the  income  of  the  beneficiaries, 
heirs,  or  legatees  when  such  additional 
deduction  has  been  erroneously  allowed 
to  the  estate  or  trust. 

TTie  provisions  of  (a)  (1)  of  this  ar- 
ticle may  be  illustrated  as  follows: 

Example. — For  the  taxable  year  1935, 
a  trustee,  directed  by  the  trtist  instru- 
ment to  accimiulate  the  trust  Income, 
made  no  distribution  to  the  beneficiary 
and  returned  the  entire  net  income  as 
taxable  to  the  trust.  Accordingly,  the 
beneficiary  did  not  include  the  trust  in- 
come in  his  return  for  the  year  1935. 
In  1937  a  State  court  held  invalid  the 
clause  directing  accumulation.  In  1939 
the  trustee,  relying  upon  the  court  de- 
cision, files  a  claim  for  refund  of  the 
tax  paid  on  behalf  of  the  trust  for  the 
year  1935.  The  claim  is  sustained  by 
the  court  in  1941,  after  the  expiration  of 
tJie  period  of  limitations  upon  deficiency 
assessments  against  the  beneficiary  for 
the  year  1935.  An  adjustment  is  author- 
ized with  respect  to  tiie  beneficiary's  tax 
for  the  year  1935. 

The  provisions  of  (a)  (2)  of  this  article 
may  be  illustrated  as  follows: 

Example. — Assume  the  same  facts  as  in 
the  example  under  (a)  (1)  except  that, 
instead  of  the  trustee's  filing  a  refund 
claim,  the  Commissioner,  reljing  upon 
the  decision  of  the  State  court,  asserts  a 
deficiency  against  the  beneficiary  for 
1935.  The  deficiency  is  sustained  by  final 
decision  of  the  Board  of  Tax  Appeals  in 
1941.  after  the  expiration  of  the  period 
for  filing  claim  for  refimd  on  behalf  of 
the  trust  for  1935.  An  adjustment  is  au- 
thorized with  respect  to  the  trust  for  the 
year  1935. 

The  provisions  of  (a)  (3)  of  this  article 
may  be  iUustrated  as  follows: 

Example. — A  trustee  claimed  in  the  re- 
turn for  1935  a  deduction  for  income  dis- 
tributed to  the  beneficiary.  The  income 
was  included  by  the  beneficiary  in  his  re- 
turn for  1935.  In  1939  the  Commissioner 
asserts  a  deficiency  against  the  trust  on 
the  grovmd  that  the  amount  distributed 
to  the  beneficiary  represented  a  charge 
against  the  corpus  of  the  trust  and  did 
not  constitute  a  distribution  of  income. 
The  deficiency  is  sustained  by  final  de- 
cision of  the  Board  of  Tax  Appeals  in 
1941.  after  the  expiration  of  the  period 
for  filing  claims  for  refimd  by  the  bene- 
ficiary for  1935.  An  adjustment  is  au- 
thorized with  respect  to  the  beneficiary's 
tax  for  the  year  1935. 

The  provisions  of  (a)  f4)  of  this  article 
may  be  illustrated  as  follows: 

Example. — Assume  the  same  facts  as  in 
the  example  under  (a)  (3),  except  that, 
instead  of  the  Commissioner's  asserting 
a  deficiency,  the  beneficiary  files  a  re- 


fund claim  for  1935  on  the  same  ground. 
The  claim  is  sustained  by  the  court  in 
1941,  after  the  expiration  of  the  period 
of  limitations  upon  deficiency  assess- 
ments against  the  trust  for  ir35.  An 
adjustment  is  authorized  with  respect 
to  the  trust  for  the  year  1935. 

Art.  820  (b)-5.  Determination  of  basis 
of  property  in  case  of  erroneous  treat- 
ment of  transaction  relating  to  acquisi- 
tion thereof. — Section  820  (b)  (5)  ap- 
plies if  the  determination  establishes  the 
basis  of  property  for  income  tax  pur- 
poses and  in  respect  of  the  transaction 
upon  which  such  basis  depends  there  was 
an  erroneous  inclusion  in  or  omission 
from  gross  income  or  an  erroneous  rec- 
ognition or  nonrecognitlon  of  gain  or 
loss  with  respect  to  (1)  the  taxpayer 
with  respect  to  whom  the  determination 
is  made,  or  (2)  any  person  who  ac- 
quired title  to  such  property  in  such 
transaction  and  the  taxpayer  with  re- 
spect to  whom  the  determination  is  made 
mediately  or  immediately  derived  title 
from  such  person  subsequent  to  such 
transaction.  Subsection  820  <b)  (5)  ap- 
plies u-ith  respect  to  the  person  who 
acquired  the  property  and  any  subse- 
quent transferees  or  donees  who  have  a 
substituted  basis  ascertained  by  refer- 
ence to  the  basis  in  the  hands  of  such 
person.  No  adjustment  is  authorized 
with  respect  to  the  transferor  of  the 
property  in  the  transaction  upon  which 
the  basis  of  the  property  depends,  when 
the  determination  is  with  respect  to  (1) 
the  original  transferee,  or  (2)  a  subse- 
quent transferee  of  such  original  trans- 
feree. 

Example  (1). — ^In  1933  taxpayer  A 
transferred  property  which  had  cost  him 
$5,000  to  the  X  Corporation  in  exchange 
for  an  original  issue  of  shares  of  its 
stock  having  a  fair  market  value  of  $10.- 
000.  In  his  return  for  1933  taxpayer  A 
treated  the  exchange  as  one  in  which 
gain  or  loss  was  not  recognizable: 

<a)  In  1938  the  X  Corporation  claims 
that  gain  should  have  been  recognized 
on  the  exchange  in  1933  and  therefore 
the  property  it  received  had  a  $10,000 
basis  for  depreciation.  Its  contention  is 
confirmed  by  a  closing  agreement.  No 
adjustment  is  authorized  with  respect  to 
the  tax  of  the  X  Corporation  for  1933, 
as  there  was  no  "erroneous  inclusion  in 
or  omission  from  the  gross  income  of. 
or  an  erroneous  recognition  or  nonrecog- 
nitlon of  gain  or  loss  to"  the  X  Corpora- 
tion with  respect  to  the  exchange  in 
1933.  Moreover  no  adjustment  is  au- 
thorized with  respect  to  taxpayer  A, 
as  he  is  not  the  taxpayer  with  respect 
to  whom  the  determination  is  made,  nor 
does  the  determination  relate,  to  the 
property  which  taxpayer  A  acquired  in 
the  exchange  in  1933.  but,  rather,  to  the 
property  which  he  transferred  in  such 
exchange. 

<b)  In  1939  the  X  Corporation  trans- 
fers the  property  to  the  Y  Corporation 
in  a  tax-free  exchange.  In  1940  the  Y 
Corporation  sells  the  property  and  com- 
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putes  its  profit  on  the  basis  of  $10,000. 
which  basLs  is  sustained  by  the  Board  of 
Tax  Appeals.  No  adjustment  is  author- 
ized with  respect  to  the  Y  Corporation 
or  with  respect  to  taxpayer  A.  for  the 
reason  stated  in  (a). 

(c)  In  1941  taxpayer  A  sells  the  stock 
which  he  had  received  in  1933  and  claims 
that,  as  gain  should  have  been  recognized 
on  the  exchange  in  1933,  the  basis  for 
computing  the  profit  on  the  sale  is 
$10,000.  His  contention  is  confirmed  in 
a  closing  agreement.  An  adjustment  is 
authorized  with  respect  to  his  tax  for 
the  year  1933,  as  the  basis  for  computing 
gain  on  the  sale  depends  upon  the  trans- 
action in  1933  and  in  respect  of  that 
transaction  there  was  an  erroneous  non- 
recognition  of  gain  to  taxpayer  A,  "the 
taxpayer"  with  respect  to  whom  the  de- 
termination is  made. 

(d»  Taxpayer  A  does  not  sell  the  stocK 
but  makes  a  gift  of  it  to  taxpayer  B.  who 
later    sells    the    stock    and    claims    the 
$10  000  basis,  which  contention  is  con- 
firmed in  a  closing  agreement.     An  ad- 
justment is  authorized  with  respect  to 
the  tax  of  taxpayer  A  for  1933,  as  the 
basis  for  computing  gain  on  the  sale  by 
taxpayer  B  depends  upon  the  transaction 
in  1933  and  in  respect  of  that  transaction 
there   was  erroneous  nonrecognition  of 
gain   to   taxpayer   A.   the  "person   who 
acquired  title  to  such  property  in  such 
transaction    and   from    whom     * 
immediately"  taxpayer  B.  with  respect  to 
whom  the  determination  is  made,     de- 
rived   title    subsequent   to   such    trans- 
action". 

Example  (2).— In  1934  taxpayer  A  sold 
property  acquired  at  a  cost  of  $5,000  to 
taxpayer  B  for  $10,000.  In  his  return  for 
1934  taxpayer  A  failed  to  include  the 
profit  on  such  sale.  In  1939  taxpayer  B 
sells  the  property  for  $12,000  and  in  his 
return  for  1939  reports  a  gain  of  $2,000 
upon  the  sale,  which  is  confirmed  m  a 
closing  agreement.  No  adjustment  is  au- 
thorized with  respect  to  the  tax  of  tax- 
payer A  for  1934.  as  taxpayer  A  is  not 
the  taxpayer  with  respect  to  whom  the 
determination  is  made;  nor  does  the  de- 
termination relate  to  property  which  tax- 
payer A  acquired  in  the  transaction  :n 
1934.  but  rather  to  property  which  he 
transferred  in  such  transaction. 

Example  (3).— In  1933  a  taxpayer 
received  as  additional  compensation 
shares  of  stock  in  a  corporation  but  did 
not  include  any  amount  in  his  return 
for  that  year  on  account  of  the  receipt 
of  such  stock.  In  1938.  after  the  ex- 
piration of  the  period  of  limitations  on 
deficiency  assessments  for  1933.  he  sells 
the  stock  for  $15,000  and  reports  $5,000 
in  his  return  for  1938  as  profit  on  the 
sale.  A  deficiency  is  asserted  by  the 
Commissioner  on  the  theory  that  the 
basis  is  zero  and  the  recognized  gain 
is  $15,000.  The  Board  of  Tax  Appeals 
sustains  the  taxpayer's  contention  that 
the  transaction  was  erroneously  treated 
in  1933  in  that  the  property  then  had  a 
fair  market  value  of  $10,000.     An  ad- 


justment is  authorized  with  respect  to 
the  year  1933. 

Example  (4).— In  1933  a  taxpayer  re- 
ceived 100  shares  of  stock  of  the  X  Cor- 
poration having  a  fair  market  value  of 
$5,000,  in  exchange  for  shares  of  stock 
in  the  Y  Corporation  which  he  had  ac- 
quired at  a  cost  of  $12,000.    In  his  re- 
turn for  1933  the  taxpayer  treated  the 
exchange  as  one  in  which  gain  or  loss 
was    not    recognizable.      The    taxpayer 
sold    50   shares   of    the   X   Corporation 
stock  in  1934  and  in  his  return  for  that 
year   treated   such   shares  as  having  a 
$6,000  basis.     In  1938  the  taxpayer  sells 
the  remaining  50  shares  of  stock  of  the 
X  Corporation   for   $7,500   and   reports 
$1,500  gain  in  his  return  for  1938.    After 
the  expiration  of  the  period  of  bmita- 
tions  on  deficiency  assessments  and  on 
refund   claims   for   1933   and   1934.   the 
Commissioner   asserts    a   deficiency   for 
1938  on  the  grovuid  that  the  loss  real- 
ized on  the  exchange  in  1933  was  errone- 
ously   treated   as   nonrecognizable,    and 
that  the  basis  for  computing  gain  upon 
the  sale  in  1938  is  $2,500,  resulting  in  a 
gain  of  $5,000.     The  deficiency  is  sus- 
tained by  the  Board  of  Tax  Appeals  in 
1943.    An  adjustment  is  authorized  with 
respect  to  the  year  1933  as  to  the  entire 
$7,000   loss   realized    on   the   exchange. 
No  adjustment  is  authorized  with  respect 
to  the  year  1934  as  the  basis  for  com- 
puting  gain   upon   the   sale   of   the   50 
shares  in  1938  does  not  depend  upon  the 
transaction  in  1934. 

Art   820  ib)-€.  Law  applicable  in  de- 
terminatUm     of     error.— The     question 
whether  there  was  an  erroneous  inclu- 
sion, exclusion,  omission,  allowance,  dis- 
allowance, recognition,  or  nonrecogniUon 
is  determined  under  the  provisions  of  the 
internal   revenue    laws   applicable   with 
respect  to  the  year  as  to  which  the  in- 
clusion,  exclusion,  omission,   allowance, 
disallowance,  recognition,  or  nonrecog- 
nition. as  the  case  may  be.  was  made. 
The  fact   that  the  inclusion,   exclusion, 
omission,  allowance,  disallowance,  recog- 
nition, or  nonrecognition,  as  the  case  may 
be    was  in  pursuance  of  an  interpreta- 
tion,  either   judicial   or   administrative, 
accorded  such  provisions  of  the  internal 
revenue  laws  at  the  time  of  such  action 
is  not  necessarily  determinative  of  this 
question.    For  example,  if  a  later  judi- 
cial decision  authoritatively  alters  such 
interpretation  so   that  such  action  was 
contrary  to  such  provisions  of  the  inter- 
nal revenue  laws  as  later  interpreted,  the 
inclusion,  exclusion,  omission,  allowance, 
disallowance,  recognition,  or  nonrecogni- 
tion. as  the  case  may  be,  is  erroneous 
within  the  meaning  of  section  820. 

Art.  820  (b)-7.  Operation  dependent 
upon  maintenance  of  inconsistent  posi- 
tion— (a)  Adjustments  resulting  in  ad- 
ditional assessments.  —  An  adjustment 
which  would  result  in  an  additional  as- 
sessment is  authorized  only  if  d)  the 
taxpayer,  with  respect  to  whom  the  de- 
termination is  made,  has.  in  connection 
therewith,  maintained  a  position  which  is 


inconsistent  with  the  erroneous  Inclusion, 
exclusion,  omission,  allowance,  disallow- 
ance, recognition,  or  nonrecognition,  as 
the  case  may  be,  and  (2)  such  inconsist- 
ent position  is  adopted  in  the  determi- 
nation. 

Example. — A  taxpayer   in  his  return 
for  1935  claimed  and  was  allowed  a  de- 
duction for  a  loss  arising  from  a  cas- 
ualty.   After  the  taxpayer  had  filed  his 
return  for  1936  and  after  the  period  of 
limitations  upon  the  assessment  of  a  de- 
ficiency  for    1935    had   expired,   it   was 
discovered    that    the    loss    actually    oc- 
curred in   1936.     The  taxpayer,   there- 
fore, filed  a  claim  for   refund  for  the 
year  1936  based  upon  the  allowance  of  a 
deduction  for  the  loss  in  that  year,  and 
the  claim  was  allowed  by  the  Commis- 
sioner.    The  taxpayer  thus  has  main- 
tained a  position  inconsistent  with  the 
allowance  of  the  deduction  for  1935  by 
filing  a  claim  for  refund  for  1936  bas<^ 
upon  the  same  deduction.     As  the  de- 
termination— the  allowance  by  the  Com- 
missioner   of    the    claim    for    refund- 
adopts    such    inconsistent    position,    an 
adjustment  is   authorized  for   the  year 
1935. 

An  adjustment  which  would  result  in 
an  additional  assessment  is  not  author- 
ized if  the  Commissioner,  and  not  the 
taxpayer,  has  maintained  such  incon- 
sistent position. 

Example.— In  the  first  example  imder 
this  article,  assume  that  the  taxpayer 
did  not  file  a  claim  for  refvmd  for  1936 
but  the  Commissioner  issued  a  notice  of 
deficiency   for    1936    based   upon   other 
items.     The    taxpayer    filed    a    petition 
with  the  Board  of  Tax  Appeals  and  the 
Commissioner  in  his  answer  voluntarily 
proposed  the  allowance  of  a  deduction 
for  the  loss  previously  allowed  for  1935. 
The  Board  took  the  deducUon  into  ac- 
count in  its  redetermination  of  the  tax 
for   the   year   1936.     In    such   case   no 
adjustment  would  be  authorized  for  the 
year  1935  as  the  Commissioner,  and  not 
the  taxpayer,  has  maintained  a  position 
inconsistent  with  the  allowance  of  a  de- 
duction for  the  loss  in  that  year. 

(b)  Adjustments  resulting  in  refund  or 
credit.— An  adjustment  which  would  re- 
sult in  the  allowance  of  a  refund  or 
credit  is  authorized  only  if  (1)  the  Com- 
missioner, in  connection  with  a  determ- 
ination, has  maintained  a  position  which 
is  inconsistent  with  the  erroneous  in- 
clusion, exclusion,  omission,  allowance, 
disallowance,  recognition,  or  nonrecogni- 
tion, as  the  case  may  be,  and  <2)  such 
inconsistent  position  is  adopted  in  the 
determination. 

Example. — A  taxpayer  who  keeps  his 
books  on  the  cash  basis  erroneously  in- 
cluded in  his  return  for  1936  an  item  of 
accrued  interest.  After  the  period  ol 
limitations  on  refunds  for  1936  had  ex- 
pired, the  Commissioner  asserted  a 
deficiency  for  the  year  1937  on  the 
ground  that  the  item  of  interest  was  re- 
ceived in  1937,  and,  therefore,  was  prop- 
erly includible  in  gross  income  for  thai 
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year.  The  taxpayer  appealed  to  the 
Board  of  Tax  Appeals,  which  sustained 
the  deficiency.  By  asserting  a  deficiency 
for  1937  based  upon  the  Inchision  of  the 
interest  Item  In  that  year,  the  Commis- 
sioner has  maintained  a  position  incon- 
sistent with  the  inclusion  of  the  interest 
item  in  1936.  As  the  determination — 
the  decison  of  the  Board  of  Tax  Appeals 
sustaining  the  deficiency — adopted  such 
inconsistent  position,  an  adjustment  is 
authorized  for  the  year  1936. 

An  adjustment  which  would  result  in 
the  allowance  of  a  refimd  or  credit  is 
not  authorized  if  the  taxpayer  with  re- 
spect to  whom  the  determination  is  made, 
and  not  the  Commissioner,  has  main- 
tained such  inconsistent  position. 

Example. — In  the  first  example  under 
(b>  of  this  article  assume  that  the 
Commissioner  asserted  a  deficiency  for 
1937  based  upon  other  Items  for  that 
year,  but  in  computing  the  net  income 
upon  which  such  deficiency  was  based 
did  not  include  the  item  oi  interest, 
"nie  taxpayer  appealed  to  the  Board 
of  Tax  Appeals  and  in  his  petition  as- 
serted that  the  interest  item  should  be 
included  in  gross  income  for  1937.  The 
Boiird  included  the  item  of  interest  in  its 
redetermination  of  the  tax  for  the  year 
1937.  In  such  case  no  adjustment 
would  be  authorized  for  1936  as  the 
taxpayer,  and  not  the  Commissioner, 
has  maintained  a  position  inconsistent 
with  the  erroneous  inclusion  of  the  item 
of  interest  in  the  gross  income  of  the 
taxpayer  for  that  year. 

Art.  820  (b)-8.  Existence  of  status  of 
related  taxpaj/er  at  time  of  the  first 
maintenance  of  an  inconsistent  posi- 
tion.— No  adjustment  by  way  of  a  de- 
ficiency assessment  shall  be  made  with 
respect  to  a  related  taxpayer  unless  the 
relationship  existed  both  in  the  tax- 
able year  with  respect  to  which  the 
error  was  made  and  at  the  time  the  tax- 
payer with  respect  to  whom  the  deter- 
mination is  made  first  maintained,  in 
the  manner  described  In  this  article,  the 
inconsistent  position  with  respect  to  the 
taxable  year  to  which  the  determination 
relates. 

If  the  inconsistent  position  Is  main- 
tained in  a  return,  claim  for  refund,  or 
petition  (or  amended  petition)  to  the 
Board  of  Tax  Appeals,  for  the  taxable 
year  in  respect  of  which  the  determina- 
tion is  made,  the  requisite  relationship 
must  exist  on  the  date  of  filing  such 
document.  If  the  Inconsistent  position 
is  maintained  in  more  than  one  of  such 
documents,  the  requisite  date  is  the  date 
of  filing  of  the  document  in  which  It 
was  first  maintained.  If  the  inconsist- 
ent position  was  not  thus  maintained 
then  the  relationship  must  exist  on  the 
date  of  the  determination,  as,  for  ex- 
ample, where  at  the  instance  of  the  tax- 
Payer  a  deducUon  is  allowed,  the  right  to 
which  was  not  asserted  in  a  rettxm,  claim 
for  refund,  or  petition  to  the  Board,  and 
a  determination  is  effected  by  means  of 
»  closing  agreement 


SfecnoN  820  (c)  or  tibi  Revewtjk  Act  of  1938 

Sec.  820.  Mitigaticm  of  effect  of  limUation 
and.  c<her  provisions  in  income  tax  cases — 
(c)  Method  of  Adjustment. — The  adjxist- 
ment  authorized  in  subsection  (b)  shall  be 
made  by  assessing  and  collecting,  or  refund- 
ing or  crediting,  the  amount  thereof,  to  be 
ascertained  as  provided  In  subsection  (d), 
in  the  same  manner  as  If  it  were  a  deficiency 
determined  by  the  Commissioner  with  re- 
spect to  the  tazpa3rer  as  to  whom  the  error 
was  made  or  an  overpajnnent  claimed  by 
such  taxpayer,  as  the  case  may  be,  for  the 
taxable  year  with  respect  to  which  the  error 
was  made,  and  as  if  on  the  date  of  the 
determination  specified  In  subsection  (b) 
one  jrear  remained  before  the  expiration  of 
the  periods  of  limitation  upon  assessment 
or  filing  claim  for  refund  for  such  taxable 
year. 

Art.  820  (c)-l.  Method  of  adjust- 
ment.— If  the  amount  of  the  adjustment 
ascertained  pursuant  to  section  820  (d) 
represents  an  increase  in  tax  it  is  to  be 
treated  as  if  it  were  a  deficiency  deter- 
mined by  the  Commissioner  with  respect 
to  the  taxpayer  as  to  whom  the  error 
was  made  and  for  the  taxable  year  with 
respect  to  which  the  error  was  made. 
The  amount  of  the  adjustment  is  thus 
to  be  assessed  and  collected  imder  the 
law  and  regulations  applicable  to  the 
assessment  and  collection  of  deficiencies, 
subject,  however,  to  the  limitations  im- 
posed by  section  820  (e).  Notice  of  de- 
ficiency, unless  waived,  must  be  issued 
with  respect  to  such  amount  and  the 
taxpayer  may  contest  the  deficiency  be- 
fore the  Board  of  Tax  Appeals  or.  if  he 
chooses,  may  pay  the  deficiency  and  later 
file  claim  for  refimd.  If  the  amount  of 
the  adjustment  ascertained  pursuant  to 
section  820  (d)  represents  a  decrease  in 
tax.  it  is  to  be  treated  as  if  It  were  an 
overpayment  claimed  by  the  taxpayer 
with  respect  to  whom  the  error  was  made 
for  the  taxable  year  with  respect  to 
^i^ch  the  error  was  made.  Such  amoimt 
may  be  recovered  under  the  law  and 
fegulations  applicable  to  overpayments 
of  tax,  subject,  however,  to  the  limita- 
tions imposed  by  section  820  (e).  The 
taxpayer  must  file  a  claim  for  refund 
thereof,  unless  the  overpajrment  is  re- 
funded without  such  claim,  and  if  the 
claim  is  denied  or  not  acted  upon  by  the 
Commissioner  within  the  prescribed  time, 
the  taxjjayer  may  then  file  suit  for  re- 
fund. The  amount  of  the  adjustment 
treated  as  if  It  were  a  deficiency  or  an 
overpayment,  as  the  case  may  be.  will 
bear  interest  and  be  subject  to  additions 
to  the  tax  to  the  extent  provided  by  the 
internal  revenue  laws  applicable  to  defi- 
ciencies and  overpayments  for  the  tax- 
able year  with  respect  to  which  the  error 
was  made. 

For  the  purpose  of  the  adjustment  au- 
thorized by  section  820,  the  period  of 
limitation  upon  the  making  of  an  assess- 
ment or  upon  refund  or  credit  for  the 
taxable  year  with  respect  to  which  the 
error  was  made,  as  the  case  may  be,  shall 
be  considered  as  if,  on  the  date  of  the 
determination,  one  year  remained  before 
expiration  of  such  period,  regardless  of 
whether  or  not  such  period  had  expired 
prior  to  the  date  of  the  determination. 


The  Commissioner  thus  has  one  year 
from  the  date  of  the  determination  with- 
in which  to  maU  a  notice  of  deficiency  in 
respect  of  the  amount  of  the  adjustment 
where  such  amoimt  is  treated  as  if  it  were 
a  deficiency.  The  issuance  of  such  notice 
of  deficiency,  in  accordance  with  the  law 
and  regulations  applicable  to  the  assess- 
ment of  deficiencies,  will  suspend  the 
running  of  the  one-year  period  of  limita- 
tions provided  by  section  820  (c).  In 
accordance  with  the  applicable  law  and 
regulations  governing  the  collection  of 
deficiencies  (see  section  276  (c)  of  this 
Act  and  the  corresponding  provisions  of 
prior  Revenue  Acts) .  the  period  of  limita- 
tion for  collection  of  the  amount  of  the 
adjustment  will  commence  to  run  from  • 
the  date  of  assessment  of  such  amount. 
Similarly,  the  taxpayer  has  a  period  of 
one  year  from  the  date  of  the  determina- 
tion within  which  to  file  a  claim  for  re- 
fund in  respect  of  the  amount  of  the 
adjustment  where  such  adjustment  is 
treated  as  if  it  were  an  overpayment. 
Where  the  amount  of  the  adjustment  is 
treated  as  if  It  were  a  deficiency  and  the 
taxpayer  chooses  to  pay  such  deficiency 
and  contest  it  by  way  of  claim  for  refund, 
the  period  of  limitation  upon  filing  claim 
for  refund  will  commence  to  run  from  the 
date  of  such  payment  (see  sectiMi  322  (b) 
of  the  Revenue  Act  of  1938  and  the 
corresponding  provisions  of  prior  Reve- 
nue Acts). 

Section  820  (d)  of  the  Reventji:  Act  of  1938 

Sec.  820.  Mitigation  of  effect  of  UnUtation 
and  other  provisions  in  income  tax  cases. — 
(d)  Ascertainment  of  Amount  of  Adjust- 
ment.— In  computing  the  amount  of  an 
adjustment  under  this  section  there  shall 
first  be  ascertained  the  tax  previously  de- 
termined for  the  taxable  year  with  respect 
to  which  the  error  was  made.  The  amount 
of  the  tax  previously  determined  shall  be 
(1)  the  tax  shown  by  the  taxpayer,  with 
respect  to  whom  the  error  was  made,  upon 
hLs  return  for  such  taxable  year.  Increased 
by  the  amotmts  previously  assessed  (or  col- 
lected without  assessment)  as  deficiencies, 
and  decreased  by  the  amounts  previously 
abated,  credited,  refiinded,  or  otherwise  re- 
paid In  respect  of  such  tax;  or  (2)  if  no 
amount  was  shown  as  the  tax  by  such  tax- 
payer upon  his  return,  or  if  no  return  was 
made  by  such  taxpayer,  then  the  amounts 
previously  assessed  (or  collected  without 
assessment)  as  deficiencies.  but  such 
amounts  previously  assessed,  or  collected 
without  assessment,  shall  be  decreased  by 
the  anu}iint£  previotisly  abated,  credited, 
refiinded,  or  otherwise  repaid  in  respect  of 
such  tax.  There  shall  then  be  ascertained 
the  Increase  or  decrease  in  the  tax  pre- 
viously determined  which  results  solely  from 
the  correct  exclusion,  inclusion,  allowance, 
disallowance,  recognition,  or  nonrecognition, 
of  the  Item,  inclusion,  deduction,  credit, 
gain,  or  loss,  which  was  the  subject  of  the 
error.  The  amount  so  ascertained  (together 
with  any  amounts  wrongfully  collected,  as 
additions  to  the  tax  or  interest,  as  a  result 
of  such  error)  shall  be  the  amount  of  the 
adjustment   under   this  section. 

Art.  820  (d)-l.  Ascertainment  of 
amount  of  adjustment. — The  amount  of 
the  adjustment  shall  be  ascertained  as 
follows: 

(1)  The  tax  previously  determined  for 
the  taxpayer  as  to  whom  the  error  was 
made,  for  the  taxable  year  with  respect 
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to  which  the  error  was  made,  must  first 
be  ascertained.    This  may  be  the  amount 
of  tax  shown  on  the  taxpayer's  return, 
but  if  any  changes  in  that  amount  have 
been  made  they  must  be  taken  into  ac- 
count.   In  such  cases  the  tax  previously 
determined  wiU  be  the  tax  shown  on  the 
return,  increased  by  any  amounts  pre- 
viously   assessed    (or   coUected   without 
assessment)     as    deficiencies,     and    de- 
creased    by    any    amounts     previously 
abated,  credited,  refunded  or  otherwise 
repaid  in  respect   of  such  tax.     If   no 
amount  was  shown  as  the  tax  upon  the 
return,  or  if  no  return  was  made,  the  tax 
previously  determined  will  be  the  siun  of 
the  amounts  previously  assessed,  or  col- 
lected without  assessment,   as  deficien- 
cies, decreased  by  any  amounts  previous- 
ly abated,  credited,  or  otherwise  repaid 
in  respect  of  such  tax. 

The  tax  previously  determined  may 
consist  of  tax  for  any  taxable  year  be- 
ginning after  December  31.  1931.  imposed 
by  Title  I.  Title  lA,  section  602  of  Title 
in,  of  the  Revenue  Act  of  1938.  by  the 
corresponding  provisions  of  prior  Reve- 
nue Acts,  by  Title  in  of  the  Revenue  Act 
of  1936,  or  by  any  one  or  more  of  such 
provisions. 

(2)  After  the  tax  previously  deter- 
mined has  been  ascertained  a  recompu- 
tation  must  then  be  made  to  ascertain 
the  increase  or  decrease  in  tax,  if  any. 
resulting  from  the  correction  of  the 
error.  The  difference  between  the  tax 
previously  determined  and  the  tax  as 
recomputed  after  correction  of  the  error 
will  be  the  amount  of  the  adjustment. 

With  the  exception  of  the  items  upon 
which  the  tax  previously  determined  was 
based  and  the  item  or  items  with  respect 
to  which  the  error  was  made,  no  other 
item  shall  be  considered  in  computing 
the  amount  of  the  adjustment.     If  the 
treatment  of  any  item  upon  which  the 
tax  previously  determined  was  based,  or 
if  the  application  of  any  provisions  of  the 
internal   revenue   laws   with   respect   to 
such  tax,  depends  upon  the  amount  of 
income   (e.  g..  charitable  contributions, 
foreign  tax  credit,  earned  income  credit) , 
readjustment  in  these  particulars  will  be 
necessary  as  part  of  the  recomputation 
in  conformity  with  the  change  in   the 
amount  of  the  income  which  results  from 
the   correct   treatment   of   the   item   or 
items  in  respect  of  which  the  error  was 

Any  interest  or  additions  to  the  tax 
collected  as  a  result  of  the  error  shall 
be  taken  into  account  in  determining 
the  amount  of  the  adjustment. 

Example.— FoT  the  taxable  year  1936 
a  married  man  with  no  dependents,  who 
kept  his  books  on  the  cash  receipts  and 
disbursements  basis,  filed  a  return  dis- 
closing gross  income  of  $42,000,  deduc- 
tions amounting  to  $12,000.  and  a  net 
income  of  $30,000.  Included  among 
other  items  in  the  gross  income  were 
salary  in  the  amount  of  $15,000  and 
rents  accrued  but  not  yet  paid  Ui  the 
amount  of  $5,000.  During  the  taxable 
year  he  donated  $10,000  to  the  American 


Red  Cross  and  in  his  return  claimed  a 
deduction  of  $5,294.12  on  account  thereof, 
representing    the    maximum    deduction 
allowable  under  the  15  percent  limita- 
tion imposed  by  section  23  (o) .  Revenue 
Act  of  1936.    In  computing  his  net  in- 
come he  omitted  interest  income  amount- 
ing to  $6,000  and  neglected  to  take  a 
deduction     for     interest    paid     in     the 
amount  of  $4,500.    The  return  disclosed 
a  tax  liabiUty  of  $3,565.  which  was  as- 
sessed and  paid.    After  the  expiration  of 
the  period  of  limitations  upon  the  assess- 
ment of  a  deficiency  or  the  allowance  of 
a  refund  for  1936.  the  Commissioner  in- 
cluded    the     item     of     rental     income 
amounting  to  $5,000  in  the   taxpayer's 
gross  income  for  the  year  1937  and  as- 
serted a  deficiency  for  that  year.    As  a 
result  of  a  final  decision  of  the  Board  of 
Tax   Appeals   sustaining  the   deficiency 
for  1937,  an  adjustment  is  authorized  for 
the  year  1936.    The  amount  of  the  ad- 
justment is  computed  as  follows: 


Tax     previously     determined     for 

1936-— ^'  _    °  "" 

Net  income  for  1936  upon  which 

t^prevlously    determined    wa«  3^  ^  ^^ 

Less:  Rents  erroneously  Included.     5. 000.  00 

Balance : 25,000.00 

Adjustment       for       contributions 

(Add  15  percent  of  $5,000) ^^  °Q 

Net  income  as   adjusted—  25, 750. 00 

„     2,  646.  50 
..     3,565  00 


Tax   as  recomputed 

Tax  previously  determined 


Difference 

Amount  of  adjxistment  to  be  re- 
funded  or  credited- 


918.50 
918.50 


In  accordance  with  the  provisions  of  sec- 
tion 820  <d).  the  recomputation  to  de- 
termine the  amount  of  the  adjustment 
does  not  take  into  consideration  the 
item  of  $6,000  representing  interest  re- 
ceived which  was  omitted  from  gross 
income,  or  the  item  of  $4,500  represent- 
ing interest  paid,  for  which  no  deduc- 
tion was  allowed. 

Section  820  (e)  or  the  Reventje  Act  of  1938 
Sec  820.  Mitigation  of  effect  of  limitation 
and  other  provisions  in  income  tax  cases  — 
(e)  Adjustment  unaffected  by  other  Uema. 
etc— The  amount  to  be  assessed  and  col- 
lected In  the  same  manner  as  a  deficiency, 
or  to  be  refunded  or  credited  in  the  same 
manner  as  an  overpayment  under  tb's  J^c- 
tlon.  shaU  not  be  diminished  by  any  credit 
or  set-off  based  upon  any  Item,  Indus  on, 
deduction,  credit,  exemption,  gain,  or  oss 
other  than  the  one  which  was  the  subject 
of  the  error.  Such  amount.  If  paid,  shaU 
not  be  recovered  by  a  claim  or  suit  for  re- 
fund or  suit  for  erroneous  refund  based 
uDon  any  Item.  Inclusion,  deduction,  credit, 
exemption,  gain,  or  loss  other  than  the  one 
which  was  the  subject  of  the  error. 

ART.  820  (e)-l.  Effect  of  other  items 
an  amauni  of  adjustment —The  amount 
of  the  adjustment  ascertained  under 
section  820  (d)  shall  not  be  diminished 
by  any  credit  or  set-off  based  upon  any 
item,  inclusion,  deduction,  credit,  ex- 
emption, or  gain  or  loss  with  respect  to 
the  year  as  to  which  the  error  was  made. 

Example  (I).— In  the  example  set 
forth  in  article  820   (d),  if.  after  the 


amount  of  the  adjustment  has  been 
ascertained,  the  taxpayer  filed  a  refund 
claim  for  the  amount  thereof,  the  Com- 
missioner could  not  diminish  the 
amount  of  that  claim  by  offsetting 
against  it  the  amount  of  tax  which 
should  have  been  pjaid  with  respect  to 
the  $6,000  Interest  item  omitted  from 
gross  income  for  the  year  1936;  nor 
could  the  court,  if  suit  were  brought 
on  such  claim  for  refund,  offset  again.st 
the  amount  of  the  adjustment  the 
amount  of  tax  which  should  have  been 
paid  with  respect  to  such  interest. 

Example    <2). — Assume    that    a    tax- 
payer included  in  his  gross  income  for 
the   year    1936    an   item   which    should 
have  been  included  in  gross  income  for 
the  year  1935.     After  expiration  of  the 
period  of  limitations  upon  the  assess- 
ment of  a  deficiency  or  the  allowance 
of  a  refund  for  1935,  the  taxpayer  fil«Ki 
a  claim  for  refund  for   the  year   1936 
on  the  ground  that  such  item  was  not 
properly  includible  in  gross  income  for 
that  year.    The  claim  for  refund  was 
allowed  by  the  Commissioner,  and  as  a 
result  of  such  determination  an  adju-st- 
ment  was  authorized  under  section  820 
with  respect  to  the  tax  for   1935.     If, 
in  such  case,  the  Commissioner  issued 
a  notice  of  deficiency  for  the  amount  of 
the  adjustment  and  the  taxpayer  con- 
tested the  deficiency  before  the  Board 
of  Tax  Appeals,  the  taxpayer  could  not 
in  such  proceeding  claim  an  off.set  ba-sed 
upon  his  failure  to   take   an   allowable 
deduction  for  the  year  1935:  nor  couid 
the  Board  of  Tax  Appeals  in  its  deci- 
sion offset  against  the  amount  of  the 
adjustment   any    overpayment    for    the 
year  1935  resulting  from  the  failurt>  fo 
take  such  deduction. 

If  the  Commissioner  has  refunded  the 
amount  of  an  adjustment  under  section 
820.  the  amount  so  refunded  may  not 
subsequently  be  recovered  by  the  Com- 
missioner in  a  suit  for  erroneous  refund 
based  upon  any  item,  inclusion,  deduc- 
tion, credit,  exemption,  gain,  or  lo^s 
(other  than  the  one  which  was  the  sub- 
ject of  the  error)  with  respect  to  the  year 
as  to  which  the  error  was  made. 

Example  (3).— In  the  example  ."^t 
forth  in  article  820  (d).  if  the  Commis- 
sioner had  refunded  the  amount  of  the 
adjustment,  no  part  of  the  amount  so 
refunded  could  subsequently  be  recovered 
by  the  Commissioner  by  a  suit  for  errone- 
ous refimd  based  on  the  ground  that 
there  was  no  overpayment  for  1936,  .^s 
the  taxpayer  had  failed  to  includ.  m 
gross  income  the  $6,000  item  of  interest 
received  in  that  year. 

If  the  Commissioner  has  assessed  onfl 
collected  the  amount  of  an  adjust moni, 
no  part  thereof  may  be  recovered  by  the 
taxpayer  in  any  suit  for  refund  based 
upon  any  item,  inclusion,  deduction, 
credit,  exemption,  gain  or  loss  'other 
than  the  one  which  was  the  subject  ol 
the  error)  with  respect  to  the  year  as  ro 
which  the  error  was  made. 

Example  (4).— In  example  (2)  in  tJiis 
article,   if   the   taxpayer   had  paid  tne 


amount  of  the  adjustment,  he  could  not 
subsequently  recover  any  part  of  such 
payment  in  a  suit  for  refund  based  upon 
his  failure  to  take  an  allowable  deduc- 
tion for  the  year  1935. 

If  the  amount  of  the  adjustment  is 
considered  as  an  overpayment,  it  may  be 
credited,  under  the  applicable  law  and 
regulations  thereunder,  against  any  in- 
come or  excess-profits  tax,  or  install- 
ment thereof,  due  from  the  taxpayer. 
Likewise,  if  the  amount  of  the  adjust- 
ment is  considered  as  a  deficiency,  any 
overpayment  by  the  taxpayer  of  income 
or  excess-profits  tax  may  be  credited 
against  the  amount  of  such  adjustment 
in  accordance  with  the  applicable  law 
and  regulations  thereunder.  'See  sec- 
tion 322  of  the  Revenue  Act  of  1938  and 
corresponding  provisions  of  prior  Reve- 
nue Acts.)  Accordingly,  it  may  be  possi- 
ble in  one  transaction  between  the  Com- 
missioner and  the  taxpayer  to  settle  the 
taxpayer's  tax  liability  for  the  year  with 
respect  to  which  the  determination  is 
made  and  to  make  the  adjustment  under 
section  820  for  the  year  with  respect  to 
which  the  error  was  made. 
SExrrioN  820  (r)  or  the  Reventte  Act  of  1938 

Sec.  820.  Mitigation  of  effect  of  limitation 
and  other  provisions  in  income  tax  cases. — 
(f)  No  adjustment  for  years  prior  to  1932. — 
No  adjustment  shall  be  made  under  this 
section  in  respect  of  any  taxable  year  be- 
ginning prior  to  January  1,  1932. 

Art.  820  (f)-l.  No  adjustment  for 
years  prior  to  2932.— Where  the  year 
with  respect  to  which  the  error  was 
made  is  a  taxable  year  begirming  prior 
to  January  1,  1932,  no  adjustment  is 
authorized  under  section  820. 
iSEALl  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  Augiist  23,  1938. 

ROSWELL   MaGILL, 

Acting  Secretary  of  the 
Treasury. 

|F  R.  Doc.  38-2494;  Filed.  August  24.  1938; 
3:22  p.  m.) 


TITLE  27— INTOXICATING  LIQUORS 

FEDERAL    ALCOHOL    ADMINISTRA- 
TION DIVISION 
(Regulations  No.  4.  Amendment  No.  2) 

AMENDrNC  Certain  Provisions  of  the 
Wine  Labeling  and  Advertising  Regu- 
lations Relative  to  Standards  of 
Identity  and  Other  Matters 

Pursuant  to  the  provisions  of  Section 
5  of  the  Federal  Alcohol  Administration 
Act,  as  amended.  Regulations  No.  4.' 
Relating  to  Labeling  and  Advertising  of 
Wine,  as  amended,  are  further  amended 
as  follows: 

1.  Amend  Article  I,  paragraphs  *f). 
tg)  and  (h),  of  said  regulations  to  read: 

(f)  The  term  "pure  condensed  must" 
means  the  dehydrated  juice  or  must  of 
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sound,  ripe  grapes,  or  other  fruit  or 
agricultural  products,  concentrated  to 
not  more  than  80'  (Balling),  the  com- 
position thereof  remaining  unaltered  ex- 
cept for  removal  of  water;  the  term  "re- 
stored pure  condensed  must"  means  pure 
condensed  must  to  which  has  been  added 
an  amovmt  of  water  not  exceeding  the 
amount  removed  in  the  dehydration 
process;  and  the  term  "sugar"  means 
pure  cane,  beet,  or  dextrose  sugar  in  dry 
form  containing,  resp>ectively.  not  less 
than  95  per  cent  of  actual  sugar  cal- 
culated on  a  dry  basis. 

(g)  The  term  "fortifying  spirits" 
means  spirits  distilled  exclusively  from 
'1>  grapes,  citrus  fruit,  or  fruit,  or  their 
products  or  residues,  or  <2)  grape  wine, 
citrus  wine,  or  fruit  wine,  or  (3)  the 
fruit  pomace  residuum  of  such  wines. 
The  term  "alcohol"  means  ethy!  alcohol 
distilled  at  or  about  190     proof. 

(h)  The  term  "vintage -wine"  means  a 
wine  made  wholly  from  grapes  gathered 
in  the  same  calendar  year  and  grown 
and  fermented  in  the  same  viticultural 
area,  and  conforming  to  the  standards 
prescribed  in  classes  1  and  2  of  article 
II  hereof. 

2.  Amend  Article  n  of  said  regula- 
tions to  read: 

ARTICLE     n.     STANDARDS     OF     IDENTITY     FOR 
WINE 

Sec.  20.  Application  of  standards. — 
The  standards  of  identity  for  the  sev- 
eral classes  and  types  of  wine  set  forth 
herein  shall  be  applicable  to  all  regula- 
tions and  permits  issued  under  the  act. 
Whenever  any  term  for  which  a  stand- 
ard of  identity  has  been  established 
herein  is  used  in  any  such  regulation 
or  permit,  such  term  shall  have  the 
meaning  assigned  to  it  by  such  stand- 
ard of  identity. 

Sec  21.  The  standards  of  identity. — 
Standards  of  identity  for  the  several 
classes  and  types  of  wine  set  forth 
herein  shall  be  as  follows: 

Class  1.  Grape  wine. — (a)  "Grape 
wine"  is  wine  produced  by  the  normal 
alcoholic  fermentation  of  the  juice  of 
sound,  ripe  grapes  (including  restored 
or  unrestored  pure  condensed  grape 
must),  with  or  without  the  addition, 
after  fermentation,  of  pure  condensed 
grape  must,  and  with  or  without  added 
fortifying  grape  spirits  or  alcohol,  but 
without  other  addition  or  abstraction  ex- 
cept as  may  occur  in  cellar  treatment. 
Provided.  That  the  product  may  be 
ameliorated  before,  during,  or  after 
fermentation  by  either  of  the  following 
methods: 

«1)  By  adding,  separately  or  in  com- 
bination, dry  sugar,  or  such  an  amount 
of  sugar  and  water  solution  as  will  not 
increase  the  volume  of  the  resulting 
product  more  than  35  per  cent;  but  in 
no  event  shall  any  product  so  amelio- 
rated have  an  alcoholic  content,  derived 
by  fermentation,  of  more  than  13  per 
cent  by  volume,  or  a  natural  acid  con- 


tent, if  water  has  been  added  of  less 
than  5  parts  per  thousand,  or  an  un- 
fermented  residual  sugar  content,  de- 
rived from  added  sugar,  of  more  than 
11  per  cent  by  weight. 

(2)  By  adding,  separately  or  In  com- 
bination, not  more  than  11  per  cent  by 
weight  of  dry  sugar,  or  not  more  than 
10  per  cent  by  weight  of  water. 

The  maximum  volatile  acidity,  calcu- 
lated as  acetic  acid  and  exclusive  of  sul- 
phur dioxide,  shall  not  be,  for  natural 
red  wine,  more  than  0.14  gram,  and  for 
other  grape  wine,  more  than  0.12  gram, 
per  100  cubic  centimeters  (20°  C). 

<b)  "Red  wine"  is  grape  wine  which 
contains  the  red  coloring  matter  of  the 
skins,  juice  or  pulp  of  grapes. 

(c)  "White  wine"  is  grape  wine  which 
does  not  contain  the  red  coloring  matter 
of  the  skins,  juice  or  pulp  of  grai>es. 

(d)  "Light  wine"  (including  "light 
grape  wine",  "light  red  wine"  and  "light 
white  wine")  is  grape  wine  having  an 
alcoholic  content  not  in  excess  of  14  per 
cent  by  volume. 

<e)  "Natural  grape  wine"  (including 
"natural  red  wine"  and  "natural  white 
wine")  is  grape  wine  containing  no  for- 
tifying grape  spirits  or  added  alcohol. 

(f)  "Angelica",  "madeira",  "muscatel" 
and  "port"  are  types  of  grape  wine  con- 
taining fortifying  grape  spirits  or  added 
alcohol,  having  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
these  products,  and  an  alcoholic  content 
of  not  less  than  18  per  cent  by  volume. 

(g)  "Sherry"  is  a  type  of  grape  wine 
containing  fortifying  grape  spirits  or 
added  alcohol,  having  the  taste,  aroma, 
and  characteristics  generally  attributed 
to  this  product,  and  an  alcoholic  content 
of  not  less  than  17  per  cent  by  volume. 

(h)  "Light  port"  and  "light  sherry" 
are  types  of  grape  wine  containing  forti- 
fying grap)e  spirits  or  added  alcohol,  hav- 
ing the  taste,  aroma,  and  characteristics 
generally  attributed  to  "port"  and 
"sherry",  respectively,  and  an  alcoholic 
content  of  more  than  14  per  cent  by 
volume. 

Class  2.  Sparkling  grape  loine. — (a.) 
"Sparkling  grape  wine"  (including 
"sparkling  wine",  "sparkling  red  wine" 
and  "sparkling  white  wine")  is  grape 
wine  made  effervescent  with  carbon  di- 
oxide resulting  solely  from  the  secondary 
fermentation  of  the  wine  within  a  closed 
container,  tank  or  bottle. 

(b)  "Champagne"  is  a  type  of  spark- 
ling light  white  wine  which  derives  its 
effervescence  solely  from  the  secondary 
fermentation  of  the  wine  within  glass 
containers  of  not  greater  than  one  gallon 
capacity,  and  which  po.ssesses  the  taste, 
aroma,  and  other  characteristics  at- 
tributed to  champagne  as  made  in  the 
champagne  district  of  France. 

(c)  A  sparkling  light  white  wine  hav- 
ing the  taste,  aroma,  and  characteristics 
generally  attributed  to  champagne  but 
not  othe^^'ise  conforming  to  the  .stand- 
ard for  "champagne"  may,  in  addition 
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to  but  not  In  Ueu  of  the  class  designa- 
tion "sparkling  wine",  be  further  desig- 
nated as  "champagne  style"  or  "cham- 
pagne type"  or  "American  (or  New  York 
State.  California,  etc.)  champagne- 
bulk  process";  aU  the  words  in  any  such 
further  designation  shall  be  equally 
conspicuous  and  shall  appear  in  direct 
conjunction  with  and  in  lettering  ap- 
proximately one-half  the  size  of  the 
words  "sparkling  wine". 

Class  3.  Carbonated  grape  wine. — (a) 
"Carbonated  grape  wine"  ^  (including 
"carbonated  wine",  "carbonated  red 
wine",  and  "carbonated  white  wine")  is 
grape' wine  made  effervescent  with  car- 
bon dioxide  other  than  that  resulting 
solely  from  the  secondary  fermentation 
of  the  wine  within  a  closed  container, 
tank  or  bottle. 

Class    4.    Citrus    UTtne.— (a)     "Citrus 
wine"  or  "citrus  fruit  wine"  is  wine  pro- 
duced by  the  normal  alcoholic  fermenta- 
tion of  the  Juice  of  sound,  ripe  citrus 
Irult   (including  restored  or  unrestored 
pure  condensed   citrus  must),  with   or 
without  the  addiUon.  after  fermentation, 
of  pure  condensed  citrus  must,  and  with 
or  without  added  fortifying  citrus  spirits 
or  alcohol,  but  without  other  addition 
or  abstraction  except  as  may  occur  in 
cellar    treatment.    Provided,    That    the 
product  may  be  ameliorated  before,  dur- 
ing,  or   after   fermentation   by   adding, 
separately  or  In  combination,  dry  sugar, 
or  such  an  amount  of  sugar  and  water 
solution  as  will  not  increase  the  volume 
of  the  resulting  prodiict  more  than  35 
per  cent,  but  in  no  event  shall  any  prod- 
uct   so   ameliorated   have  an    alcoholic 
content,    derived    by    fermentation,    of 
more  than  13  per  cent  by  voliune.  or  a 
natxiral  acid  content,  if  water  has  been 
added,  of  less  than  5  parts  per  thousand. 
or  an  unfermented  residual  sugar  con- 
tent, derived  from  added  sugar,  of  more 
than  11  per  cent  by  weight. 

The  maximum  volatile  acidity,  cal- 
culated as  acetic  acid  and  exclusive  of 
sulphur  dioxide,  shall  not  be,  for  natural 
citrus  wine,  more  than  0.14  gram,  and 
for  other  citrus  wine,  more  than  0.12 
gram,  per  100  cubic  centimeters  (20°  C.) . 
(b>  "light  citrus  wine"  or  "light  cit- 
rus fruit  wine"  is  citrus  wine  having  an 
alcoholic  content  not  in  excess  of  14  per 
cent  by  voltraie. 

(c)  "Natural  citrus  wine"  or  "natural 
citrus  fruit  wine"  is  citrus  wine  contain- 
ing no  fortifying  citrxis  spirits  or  added 
alcohol. 

(d)  Citrus  wine  derived  wholly  (ex- 
cept for  sugar,  water  or  added  alccAol) 
from  one  kind  of  citrus  fruit,  shall  be 
designated  by  the  word  "wine"  qualified 
by  the  name  of  such  citrus  fruit,  e.  g.. 
"orange  wine",  "grapefruit  wine".  Cit- 
rus wine  not  derived  wholly  from  one 
kind  of  citrus  fruit  shall  be  designated 
as  "citrus  wine**  or  "citrus  fruit  wine" 
qualified  by  a  truthful  and  adequate 
statement  of  composition  appearing  in 
direct  conjunction  therewith.  Citrus 
wine  rendered  effervescent  by  carbon 
dioxide  resulting  solely  from  the  second- 


ary fermentation  of  the  wine  within  a 
closed  container,  tank  or  bottle,  shaU  be 
further  designated  as  "sparkling";  and 
citrus  wine  rendered  effervescent  by  car- 
bon dioxide  otherwise  derived,  shall  be 
fxnther  designated  as  "carbonated". 

Class  5.  Fruit  wtne. — (a)  "Fruit  wine" 
Is  wine  (other  than  grape  wine  or  citrus 
wine)  produced  by  the  normal  alcohoUc 
fermentation  of  the  Juice  of  sound,  ripe 
fruit   (including  restored  or  imrestored 
pure    condensed    fruit   must),    with   or 
without  the  addition,  after  fermentation, 
of  pure  condensed  fruit  must,  and  with 
or  without  added  fortifying  fruit  spirits 
or  alcohol,  but  without  other  addition  or 
abstraction  except  as  may  occur  in  cellar 
treatment.  Promded.  That  the  product 
may  be  ameliorated  before,  during,  or 
after  fermentation  by  adding,  separately 
or  in  combination,  dry  sugar,  or  such 
an  amount  of  sugar  and  water  solution 
as  will  not  increase  the  volume  of  the 
resulting  product  more  than  35  per  cent, 
but  In  no  event  shall  any  product  so 
ameliorated  have  an  alcoholic  content, 
derived  by  fermentation,  of  more  than 
13  per  cent  by  volume,  or  a  natural  acid 
content,  if  water  has  been  added,  of  less 
than  5  parts  per  thousand,  or  an  ton- 
fermented   residual   sugar   content,   de- 
rived from  added  sugar,  of  more  than  11 
per  cent  by  weight. 

-nie  maximum  volatile  acidity,  calcu- 
lated as  aceUc  acid  and  exchisive  of  sul- 
phur dioxide,  shall  not  be.  for  natural 
fruit  wine,  more  than  0.14  gram,  and  for 
other  fruit  wine,  more  than  0.12  gram, 
per  100  cubic  centimeters  (20°  C). 

(b)  "Berry  wine"  is  fruit  wine  pro- 
duced from  berries. 

(c)  "Light  fruit  wine"  is  fruit  wine 
having  an  alcoholic  content  not  in  excess 
of  14  per  cent  by  volume. 

(d>  "Natural  fruit  wine"  is  fruit  wine 
containing  no  fortifying  fruit  spirits  or 
added  alcohol. 

(e)  Fruit  wine  derived  whoUy  (except 
for  sugar,  water  or  added  alcohol)  from 
one  kind  of  fruit  shall  be  designated  by 
the  word  "wine"  qualified  by  the  name 
of  such  fruit,  e.  g..  "peach  wine",  "black- 
berry   wine".    Fruit    wine    not    derived 
wholly  from  one  kind  of  fruit  shall  be 
designated    as    "fruit   wine"    or    "berry 
wine"  as  the  case  may  be.  qualified  by  a 
truthful  and  adequate  statement  of  com- 
posiUon  appearing  in  direct  conjunction 
therewith.     Fruit  wines  which  are  de- 
rived wholly  (except  for  sugar,  water  or 
added  alcohol)  from  apples  or  pears  may 
be  designated  "cider"  and  "perry",  re- 
spectively, and  shall  be  so  designated  if 
lacking  In  vinous  taste,  aroma  and  char- 
acteristics.    Fruit  wine  rendered  effer- 
vescent by  carbon  dioxide  resulting  solely 
from  the  secondary  fermentation  of  the 
wine  within  a  closed  container,  tank  or 
bottle,   shall   be   further   designated   as 
"sparkling";  and  fruit  wine  rendered  ef- 
fervescent by  carbon  dioxide  otherwise 
derived,  shall  be  further  designated  as 
"carbonated". 

Class  6.  Wine  from  other  agricultural 
products.— (.A)  Wine  of  this  class  is  wine 


(other  than  grape  wine,  citrus  wine  or 
fruit  wine)  made  by  the  normal  alcoholic 
fermentation  of  sound  fermentable  agri- 
cultural jH^xlucts.  either  fresh  or  dried, 
or  of  the  restored  or  unrestored  pure 
condensed  must  thereof,  with  the  addi- 
tion before  or  during  fermentation  of  a 
volume  of  water  not  greater  than   the 
minimum  necessary  to  correct  natural 
moisture  deficiencies  In  such   products, 
with  or  without  the  addition,  after  fer- 
mentation, of  pure  condensed  must,  and 
with  or  without  added  alcohol  or  such 
other  fortifying  spirits  as  will  not  alter 
the  character  of  the  product,  but  without 
other  addition  or  abstraction  except  as 
may  occur  In  cellar  treatment.  Provided, 
That  the  product  may  be  ameliorated  bo- 
fore,  during,   or   after  fermentation   by 
adding,  sepiarately  or  In  combination,  dry 
sugar,  or  such  an  amount  of  sugar  and 
water  solution  as  will  not  increase  the 
volume  of   the   resulting  product  more 
than  35  per  cent,  but  In  no  event  shall 
any  product  so  ameliorated  have  an  alco- 
holic content,  derived  by  fermentation, 
of  more  than  13^r  cent  by  volume,  or  a 
natural  acid  content,  if  water  has  been 
added,  of  less  than  5  parts  per  thousand, 
or  an  unfermented  residual  sugar  con- 
tent, derived  from  added  sugar,  of  more 
than  11  per  cent  by  weight. 

The  maximum  volatile  acidity,  calcu- 
lated as  acetic  acid  and  exclusive  of  sul- 
jrfiur  dioxide,  shall  not  be.  for  natural 
wine  of  this  class,  more  than  0.14  gram, 
and  for  other  wine  of  this  class,  more 
than  0.12  gram,  per  100  cubic  centi- 
meters (20°  C). 

(b)  "light"  wine  of  this  class  is  wine 
having  an  alcoholic  content  not  in  ex- 
cess of  14  per  cent  by  volume. 

(c)  "Natural"  wine  of  this  class  is 
wine  containing  no  fortifying  spirits  or 
added  alcohol.  ^ 

(d)  "Raisin  wine"  is  wine  of  this  class 
made  from  dried  grapes. 

(e)  "Sake"  is  wine  of  this  class  pro- 
duced from  rice  in  accordance  with  the 
commonly  accepted  method  of  manu- 
facture of  such  product. 

(f)  Wine  of  this  class  derived  wholly 
(except  for  sugar,  water  or  added  alco- 
hol) from  one  kind  of  agricultural  prod- 
uct shall,  except  in  the  case  of  "sake", 
be  designated  by  the  word  "wine"  quali- 
fied by  the  name  of  such  agricultural 
product,    e.    g,    "honey   wine",    "raisin 
wine",  "dried  blackberry  wine".    Wine  of 
this  class  not  derived  wholly  from  one 
kind    of    agricultural    product   shall   be 
designated    as    "wine"    qualified    by    a 
truthful  and  adequate  statement  of  com- 
position appearing  in  direct  conjunction 
therewith.    Wine  of  this  class  rendered 
effervescent  by  carbon  dioxide  resultmg 
solely  from  the  secondary  fermentation 
of  wine  within  a  closed  container,  tank 
or  bottle,  shall  be  further  designated  as 
"sparkling";  and  wine  of  this  class  ren- 
dered   effervescent    by    carbon    dioxide 
otherwise  derived  shall  be  further  desuj- 
nated  as  "carbonated". 

Class  7.  Vcrmouih—ia)   "Vermouth' 
is  a  compound  having  an  alcoholic  con- 


tent of  not  less  than  15  per  cent  by 
volume,  made  by  the  mixture  of  extracts 
from  macerated  aromatic  flavoring  ma- 
terials with  grape  wine  containing  forti- 
fying grape  spirits  or  added  alcohol,  and 
manufactured  in  such  a  manner  that 
the  product  possesses  the  taste,  aroma, 
and  characteristics  generally  attributed 
to  vermouth. 

Class.  8.  Imitation,  concentrate  and 
substandard  urine. — (a)  "Imitation  wine" 
shall  bear  as  a  part  of  its  designation 
the  word  "imitation",  and  shall  include: 

(1)  Any  wine  containing  synthetic 
materials. 

(2)  Any  wine  made  from  a  mixture  of 
water  with  residue  remaining  after 
thorough  pressing  of  grapes,  fruit  or 
other  agricultural  products. 

(3)  Any  class  or  type  of  wine  the 
taste,  aroma,  color  or  other  character- 
istics of  which  have  been  acquired,  in 
whole  or  in  part,  by  treatment  with 
methods  or  materials  of  any  kind,  if  the 
taste,  aroma,  color  or  other  character- 
istics of  normal  wines  of  such  class  or 
type  are  acquired  without  such  treat- 
ment. 

(b)  "Concentrate  wine"  shall  bear  as  a 
part  of  its  designation  the  word  "con- 
centrate", and  shall  include  any  wine 
made  from  must  concentrated  at  any 
time  to  more  than  80    (Balling) . 

(c)  "Substandard  wine"  shall  bear  as 
a  part  of  its  designation  the  word  "sub- 
standard", and  shall  include: 

(1)  Any  wine  having  a  volatile  acidity 
in  excess  of  the  maximum  prescribed 
therefor  in  this  article. 

(2)  Any  wine  for  which  no  maximum 
volatile  acidity  is  prescribed  in  this 
article,  having  a  volatile  acidity,  calcu- 
lated as  acetic  acid  and  exclusive  of  sul- 
phur dioxide,  in  excess  of  0.14  gram  per 
100  cubic  centimeters  '20"  C). 

1 3)  Any  wine  for  which  a  standard  of 
identity  is  prescribed  in  this  article, 
which,  through  disease,  decompxjsition  or 
otherwise,  fails  to  have  the  composition, 
color,  and  clean  vinous  taste  and  aroma 
of  normal  wines  conforming  to  such 
standard. 

Sec  22.  Blends,  cellar  treatment,  alter- 
ation of  class  or  type. — (a)  If  the 
class  or  tj^ie  of  any  wine  shall  be  altered, 
and  if  the  product  as  so  altered  does  not 
fall  within  any  other  class  or  type  either 
specified  in  this  article  or  known' to  the 
trade,  then  such  wine  shall,  unless  other- 
wise specified  in  this  section,  be  desig- 
nated with  a  truthful  and  adequate 
statement  of  composition  in  accordance 
with  section  34,  Article  III,  of  these  regu- 
lations. 

(b)  Alteration  of  class  or  type  shall  be 
deemed  to  result  from  any  of  the  follow- 
ing occuring  before,  during,  or  after  pro- 
duction. 

<1)  Treatment  of  any  class  or  typ)e  of 
wine  with  substances  foreign  to  such 
wine  which  remain  therein.  Provided. 
That  the  presence  In  finished  wine  of 
not  more  than  350  parts  per  million  (not 


more  than  70  of  such  parts  being  in  a 
free  state)  of  total  sulphur  dioxide,  or 
svilphites  expressed  as  sulphur  dioxide, 
shall  not  be  precluded  under  this  para- 
graph. 

(2)  Treatment  of  any  class  or  type  of 
wine  with  substances  not  foreign  to  such 
wine  but  which  remain  therein  in  larger 
quantities  than  are  naturally  and  nor- 
mally present  in  other  wines  of  the  same 
class  or  type  not  so  treated. 

(3)  Treatment  of  any  class  or  type  of 
wine  with  methods  or  materials  of  any 
kind  to  such  an  extent  or  in  such  manner 
as  to  affect  the  basic  composition  of  the 
wine  so  treated  by  altering  any  of  its 
characteristic  elements. 

<4)  Blending  of  wine  of  one  class  with 
wine  of  another  class  or  the  blending  of 
wines  of  different  types  within  the  same 
class. 

(5)  Treatment  of  any  class  or  type  of 
wine  for  which  a  standard  of  identity  is 
prescribed  in  this  article  with  sugar  or 
water  in  excess  of  the  quantities  specifi- 
cally authorized  by  such  standard.  Pro- 
vided, That  where  such  wine  is  derived 
exclusively  from  fruit  or  other  agricul- 
tiual  products  the  normal  acidity  of 
which  is  20  parts  or  more  per  thousand, 
and  such  wine  has  been  manufactured  in 
accordance  with  the  standard  of  identity 
therefor  in  all  respects  except  that  the 
voliune  of  the  product  has  been  increased 
more  than  35  per  cent,  but  not  more  than 
60  per  cent,  by  the  addition  of  sugar  and 
water  solution  for  the  sole  purpose  of  cor- 
recting natural  deficiencies  due  to  such 
acidity,  the  class  or  type  shall  not  be 
deemed  to  be  altered  but  there  shall  be 
stated,  as  a  part  of  the  class  or  type 
designation,  the  phrase  "made  with  over 
35  per  cent  sugar  solution", 

(c)  Nothing  in  this  section  shall  pre- 
clude the  treatment  of  wine  of  any  class 
or  type  in  the  manner  hereinafter  speci- 
fied, provided  such  treatment  does  not 
result  in  the  alteration  of  the  class  or 
type  of  the  wine  imder  the  provisions  of 
paragraph  (b)   of  this  section. 

(1)  Treatment  with  filtering  equip- 
ment, and  with  fining  or  sterilizing 
agents. 

(2)  Treatment  with  pasteurization  at 
the  minimum  temperature  and  for  the 
minimum  period  necessary  to  accom- 
plish practical  stabilization,  but  not  for 
the  purpose  of  shortening  the  normal 
maturation  F>eriod. 

(3)  Treatment  with  refrigeration  at 
the  maximum  temperature  and  for  the 
rainimtun  period  necessary  to  accom- 
plish practical  stabilization,  but  not  for 
the  purpose  of  shortening  the  normal 
maturation  period. 

<4)  Treatment  with  methcKis  and  ma- 
terials to  the  minimum  extent  necessary 
to  correct  cloudiness,  precipitation,  or 
abnormal  color,  odor,  or  fiavor  develop- 
ing in  wine. 

(5)  Treatment  with  constituents  nat- 
urally present  in  the  kind  of  fruit  or 
other  agricultural  product  from  which 
the  wine  is  produced  for  the  purpose  of 


correcting  deficiencies  of  these  con- 
stituents, but  only  to  the  extent  that 
such  constituents  would  be  present  in 
normal  wines  of  the  same  class  or  type 
not  so  treated. 

Sec.  23.  Grape  type  designations. — 
(a)  A  name  indicative  of  a  variety  of 
grape  may  be  employed  as  the  type 
designation  of  a  graF>e  wine  if  the  wine 
derives  its  predominant  taste,  aroma, 
and  characteristics,  and  at  least  51  per 
cent  of  its  voliune,  from  that  variety  of 
grape.  If  such  type  designation  is  not 
known  to  the  consumer  as  the  name  of 
a  grape  variety,  there  shall  appear  in 
direct  conjunction  therewith  an  ex- 
planatory statement  as  to  the  signifi- 
cance thereof. 

Sec  24.  Generic,  semi-generic,  and 
non-generic  designations  of  geographic 
significance. — (a)  A  name  of  geographic 
significance  which  is  also  the  designa- 
tion of  a  class  or  type  of  wine,  shall  be 
deemed  to  have  become  generic  only  if 
so  found  by  the  Administrator. 

Examples  of  generic  names,  originally 
having  geographic  significance,  which 
are  designations  for  a  class  or  type  of 
wine  are:  Vermouth,  Sake. 

(b)  A  name  of  geographic  significance, 
which  is  also  the  desigriation  of  a  class 
or  type  of  wine,  shall  be  deemed  to  have 
become  semi-generic  only  if  so  found 
by  the  Administrator.  Semi -generic 
designations  may  be  used  to  designate 
wines  of  an  origin  other  than  that  in- 
dicated by  such  name  only  if  there  ap- 
pears in  direct  conjunction  therewith  an 
appropriate  appellation  of  origin  disclos- 
ing the  true  place  of  origin  of  the  wine. 

Examples  of  semi-generic  names  which 
are  also  designations  for  types  of  grape 
wine  are:  Angelica,  Burgundy.  Claret, 
Chablis,  Champs^ne,  Chianti,  Malaga. 
Marsala,  Madeira,  Moselle,  Port,  Rhine 
Wine  (S5T1.  Rock).  Sauterne.  Haul  Sau- 
terne.  Sherry,  Tokay. 

(c)  A  name  of  geographic  significance, 
which  has  not  been  found  by  the  Ad- 
ministrator to  be  generic  or  semi -generic, 
may  be  used  only  to  designate  wines 
of  the  origin  indicated  by  such  name,  but 
such  name  shall  not  be  deemed  to  be 
the  distinctive  designation  of  a  wine  un- 
less the  Administrator  finds  that  it  is 
known  to  the  consumer  and  to  the  trade 
as  the  designation  of  a  specific  wine  of 
a  particular  place  or  region,  distinguish- 
able from  all  other  wines. 

Examples  of  non-generic  names  which 
are  not  distinctive  designations  of  spe- 
cific wines  are:  American,  California, 
Lake  Erie  Islands,  Napa  Valley,  New 
York  State.  French.  Spanish. 

Examples  of  non-generic  names  which 
are  also  distinctive  designations  of  spe- 
cific grape  wines  are:  Bordeaux  Blanc, 
Bordeaux  Rouge.  Graves,  Medoc.  St. 
Julien,  Chateau  Yquem.  Chateau  Mar- 
gaux.  Chateau  Lafite.  Pommard.  Cham- 
bertin.  Montrachet.  Rhone.  Licbfrau- 
milch.  Rudesheimer.  Forster  Deide- 
sheimer,  Schloss  Johannisberger.  ta- 
grima,  Lacryma  Christi. 
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Sec.  25.  Apvellations  of  origin. — (a") 
A  wine  shall  be  entitled  to  an  appellation 
of  OTigin  if  (1)  at  least  75  per  cent  of  its 
volume  is  derived  from  fruit  or  other 
agricultural  products  both  grown  and 
fermented  in  the  place  or  region  indi- 
cated by  such  appellation,  (2)  it  has  been 
fully  manufactured  and  finished  within 
such  place  or  region,  and  (3)  it  conforms 
to  the  requirements  of  the  laws  and  reg- 
ulations of  such  place  or  region  govern- 
ing the  composition,  method  of  manu- 
facture and  designation  of  wines  for 
home  consumption. 

(b)  Wines  subjected  to  cellar  treat- 
ment outside  the  place  or  region  of  origin 
under  the  provisions  of  section  22  (c)  of 
this  article,  and  blends  of  wines  of  the 
same  origin  blended  together  outside  the 
place  or  region  of  origin  af  all  the  wtnes 
in  the  blend  have  a  common  class,  type 
or  other  designation  which  Is  employed 
as  the  designation  of  the  blend) ,  shall  be 
entitled  to  the  same  appellation  of  origin 
to  which  they  would  be  entitled  If  such 
cellar  treatment  or  blending  took  place 
within  the  place  or  region  of  origin. 

3.  Amend  Article  m,  Section  33  (b), 
of  said  regulations  to  read: 

(b)  Brand  names  of  ffeographic  sig- 
nificance.—The  word  "brand"  shall  be 
stated  In  direct  conjunction  with,  and  in 
lettering  at  least  one-half  as  large  as. 
»ny  geographic  brand  name  which, 
either  alone  or  by  reason  of  any  state- 
ment, design,  or  device  appearing  upon 
the  label,  tends  to  create  the  Impression 
that  the  wine  originated  in  a  particular 
place  or  region.  urJess  such  wine  is  in 
fact  of  the  origin  indicated. 

4.  Amend  Article  IH.  Section  34,  of 
said  regulations  to  read: 


Sec.  34.  Class  and  type.— (a)  The  class 
of  the  wine  shall  be  stated,  and  such 
statement  shall  be  in  conformity  with 
article  n  of  these  regulations  if  the  wine 
is  defined  therein,  except  that  red,  white, 
light  and  natural  wines  need  not  be  des- 
ignated as  such.     In  the  case  of  still 
grape  wine  there  may  appear,  in  lieu  of 
the    class    designation,    any    grape-type 
designation,     semi  -  generic     geographic 
type  designation,  or  geographic  distinc- 
tive designation  to  which  the  wine  may 
be  entitled.    In  the  case  of  champagne, 
tfje  type  designation  "champagne"  may 
appear  in  lieu  of  the  class  designation 
"sparkling  wine".     If  the  class  of  the 
wine  is  not  defined  in  article  11  of  these 
regulations,    a    truthful    and    adequate 
statement  of  composition  shall   appear 
upon  the  brand  label  of  the  product  in 
lieu  of  a  class  designation.    In  addition 
to   the  mandatory  designation   for   the 
wine,  there  may  be  stated  a  distinctive 
or  fanciful  name,  or  a  designation  !n 
accordance    with    trade    understanding. 
All  parts  of  the  designation  of  the  wine, 
whether  mandatory  or  optional,  shall  be 
in   dxToct   conjunction   and   in  lettering 
substantially  of  the  same  size  and  kind. 


(b)  An  appellation  of  origin  such  as 
"American",  "California",  "Chilean". 
"New  York  State"  or  "Spanish",  disclos- 
ing the  true  place  of  origin  of  the  wine, 
shall  appear  in  direct  conjunction  with 
and  in  lettering  substantially  as  con- 
spicuous as  the  class  and  type  designa- 
tion. (1)  if  a  grape  variety  name  having 
geographic  significance  Is  employed  as 
the  type  designation  of  the  wine  pur- 
suant to  section  23.  (2)  if  a  semi-generic 
type  designation  of  geographic  signifi- 
cance is  employed  as  the  type  designation 
of  the  wine  pursuant  to  section  24  (b) . 
or  (3)  if  the  label  bears  any  statement, 
design,  device,  or  representation  which 
indicates  or  infers  origin. 

5.  Amend  Article  HI,  Section  39  (a) , 
of  said  regulations  by  adding  at  the  end 
thereof  a  new  sub-paragraph  to  read: 

(7)  Any  statement,  design,  device,  or 
representation  (other  than  a  statement 
of  alcoholic  content  in  conformity  with 
section  36  >  which  tends  to  create  the 
impression  that  the  wine  has  been  "forti- 
fied", or  contains  distilled  spirits,  or  has 
intoxicating  qualities,  except  that  a 
statement  of  composition,  if  required  to 
appear  as  the  designation  of  a  product 
not  defined  in  article  n  of  these  regiOa- 
tions,  may  include  a  reference  to  the 
type  of  distilled  spirits  employed  therein. 

6.  Amend  Article  HI,  SecUon  39,  of 
said  regulations  by  strikmg  out  para- 
graph "(j)"  thereof,  and  by  relettertng 
paragraph  "(k)"  thereof  to  read  "(j)". 

7.  Amend  Article  VI,  Section  64  (a), 
of  said  regulaUons  by  adding  at  the  end 
thereof  a  new  sub-paragraph  to  read: 

(8)  Any  statement,  design,  device,  or 
representation  (other  than  a  statement 
of  alcoholic  content  in  conformity  with 
secUon  62  C.)  which  tends  to  create  the 
impression  that  the  wine  has  been  "forti- 
fied", or  contains  distilled  spirits,  or  has 
intoxicating  quaLties.  except  that  a 
statement  of  composition,  if  required  to 
appear  as  the  designation  of  a  product 
not  defined  in  article  n  of  these  regula- 
tions, may  iriclude  a  reference  to  the  type 
of  distilled  spirits  employed  therein. 


amendment   shall   become   effective  six 
months  after  the  date  of  filing  with  the 
Division  of  the  Federal  Register. 
I  SEAL  1  W.S.Alexander. 

Administrator,  Federal  Alcohol 

Administration. 

Approved,  this   22nd  day  of  August, 
1938. 

[SEALl  ROSWELL  MaGILL, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Ooc.  38-2496:  Piled,  Augvut  25.  1938; 
10:46  a.  m-l 


Notices 


8.  Amend  Article  VI.  Section  64  (h), 
of  said  regulations  to  read : 

(h)  Statements  indicative  of  origin. — 
No  statement,  design,  device,  or  repre- 
sentation which  tends  to  create  the  im- 
pression that  the  wine  originated  in  a 
particular  place  or  region,  shall  appear 
in  any  advertisement  unless  the  label  of 
the  advertised  product  bears  an  appella- 
tion of  origin,  and  such  appellation  of 
origin  -appears  in  the  advertisement  in 
direct  conjvmction  with  the  class  and 
type  designation. 


The  provisions  of  Class  8.  Section  21. 
Article  n,  of  this  amendment  shall  be- 
come effective  one  month  after  the  date 
of  filing  with  the  Division  of  the  Federal 


SECmiTIES   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  23rd  day  of  August  1938. 

[PUe  No.  7-260) 

In  the  Matter  of  Application  by  the 
San  Francisco  Stock  Exchange  for 
Contintjance  of  Unlisted  Trading 
Privileges  in  Pantepec  Oil  Company 
OF  Venezuela,  C.  A.,  (a  Venezuelan 
Corporation)  ,  Certificates  of  Deposit 
FOR  Capital  Stock,  Par  Value  One 
Bolivar 

ORDER    denying    APPLICATION 

Unlisted  trading  privileges  on  the  San 
Francisco  Stock  Exchange  in  Pantepec 
Oil  Company  of  Venezuela  (Delaware), 
Capital  Stock.  $1.00  Par  Value,  having 
been  continued  pursuant  to  Rule  JF7  of 
the  Commission;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  JF2,  having  applied  to  this 
Commission  setting  forth  that  there  are 
being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 
(a)  of  said  rule  and  asking  the  Com- 
mission to  determine  that  said  security 
after  said  changes  is  substantially  equiv- 
alent to  the  said  security  heretofore  a(i- 
mitted  to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section 
12  (f)  and  23  (a)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  JF2  (b)  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  be  and  the  same  is  hereby 
denied. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor. 

Secretary. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  August.  A.  D.  1938. 
(File  No  43-142] 

In  the  Matter  of  Lone  Star  Gas 
Corporation 

ORDER  concerning  ACQUISITION  OF 
SECURITIES 

Lone  Star  Gas  Corporation,  a  regis- 
tered holding  company,  having  filed  with 
this  Commission  an  application  and 
amendments  thereto  pursuant  to  Section 
10  (a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  the  approval 
of  the  acquisition  by  It  of  non-interest 
bearing  stock  notes  from  Texas  Cities 
Gas  Company  and  Council  Bluffs  Gas 
Company  and  the  acquisition  of  A^/27c 
notes  due  August  1,  1953  from  Lone  Star 
Gas  Company,  The  Dallas  Gas  Company, 
County  Gas  Company,  Texas  Cities  Gas 
Comr»ny  and  Council  Bluffs  Gas  Com- 
pany, all  subsidiaries  of  said  Lone  Star 
Gas  Corporation; 

A  hearing  having  been  held  on  said 
application,  as  amended,  after  appropri- 
ate notice;  '  the  record  in  the  matter 
having  been  duly  con.sidered;  and  the 
Commission  having  filed  its  findings 
herein; 

It  is  ordered.  That  the  acquisition  of 
the  aforesaid  securities  in  the  manner 
set  forth  in  the  application,  as  amended, 
be  and  the  same  is  hereby  approved  sub- 
ject to  the  terms  and  conditions  set 
forth  in  and  for  the  purposes  representexl 
by  said  amended  application; 

//  is  further  ordered.  That  within  ten 
days  after  the  acquisition  of  the  securi- 
ties above  referred  to,  the  applicant  shall 
file  with  this  Commission  a  Certificate 
of  Notification  showing  that  such  acqui- 
sition was  effected  in  accordance  with 
the  terms  and  conditions  of  and  for  the 
purposes  represented  by  said  amended 
application. 

By  the  Commission. 

(SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2498:  Piled.  Augxist  25.  1938; 
12:36  p. m.| 


^^  (F.R.  Doc.  38-2501;  Piled.  Augusl  25. 1938; 

1  Register.     All  other  provisions  of  thisj  i2:36p.m.i 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  24th  day  of  August,  A.  D.  1938. 

IPile  No.  43-142) 

In  THE  Matter   of  Lone  Star  Gas 

Corporation 
order  concerning  sale  of  securities 

Lone  Star  Gas  Corporation,  a  regis- 
tered holding  company,  having  filed  an 

'8PR1881DL 


application  and  amendments  thereto 
pursuant  to  Rule  U-12D-1,  promulgated 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  regarding  the  sale  to 
the  issuing  subsidiary  company  of  bonds 
now  held  by  the  applicant  but  issued  by 
Texas  Cities  Gas  Company,  Council 
Bluffs  Gas  Company  and  The  Dallas  Gras 
Company  all  subsidiary  companies  of  the 
applicant; 

A  public  hearing  having  been  held  on 
said  applications,  as  amended,  after  ap- 
propriate notice;  '  the  Commission  hav- 
ing considered  the  record  in  this  matter 
and  having  made  and  filed  its  findings 
herein ; 

It  is  ordered.  That  the  sale  of  such 
securities  in  the  manner  and  subject  to 
the  terms  set  forth  in  such  amended  ap- 
plication be  and  the  same  is  hereby 
approved. 

By  the  Commission.  , 

I  seal]  Francis  p.  Brassor. 

Secretary. 

I  P.  R.  Doc.  38-2499;  FUed.  August  25.  1938; 
12:36  p.m.] 


United  States   of  America — Before   the 
Securities  and  Exctiange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  24th  day  of  August,  A.  D.  1938. 

(Pile  No.  43-142] 

In  the  Matter  of  Lone  Star  Gas  Corpo- 
ration, Lone  Star  Gas  Company,  Texas 
Cities  Gas  Company,  Council  Bluffs- 
Gas  Company,  The  Dallas  Gas  Com- 
pany, AND  County  Gas  Company 

order  concerning  effectiveness  of 
declarations 

Lone  Star  Gas  Corporation,  a  regis- 
tered holding  company.  Lone  Star  Gas 
Company,  Texas  Cities  Gas  Company, 
Council  Bluffs  Gas  Company,  The  Dal- 
las Gas  Company  and  County  Gas  Com- 
pany, all  subsidiaries  of  said  holding 
company,  having  filed  joint  and  com- 
bined declarations  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  regarding  the  issue  and  sale 
by  each  of  said  declarants  of  the  follow- 
ing described  securities: 

Lone  Star   Gas  Corporation 

15  year  3>'2%  Sinking  Fund  Deben- 
tures (due  August  1,  1953)  in  the  prin- 
cipal amount  of  $20,000,000; 

1.460,000  shares  of  Common  Stock 
without  par  value  including  Scrip  Cer- 
tificates in  respect  of  fractional  interests 
in  shares,  such  stock  to  be  issued  solely 
upon  conversion  of  the  debentures  by  the 
holders  thereof; 

Bank  Loan  Notes  aggregating  $11,- 
300.000. 


Lone  Star  Gas  Company 

4y2%  Note  due  August  1.  1953  in  the 
principal  amount  of  $5,100,000; 

Texas  Cities  Gas  Company 

Non-interest  bearing  stock  note  in  the 
principal  amount  of  $3,000,000; 

41^%  Note  due  August  1.  1953  In  the 
principal  amoimt  of  $2,438,270; 

Council  Bluffs  Gas  Company 

Non-interest  bearing  stock  note  in  the 
principal  amount  of  $1,200,000; 

4»2%  Note  due  August  1.  1953  in  the 
principal  amount  of  $42,375; 

The  Dallas  Gas  Company 

4^2%  Note  due  Aupust  1,  1953  in  the 
principal  amoimt  of  $3,653,360. 

County  Gas  Company 

4 '4%  Note  due  August  1.  1953  in  the 
principal  amount  of  $1,680,000. 

A  joint  hearing  on  these  declarations, 
as  amended,  having  been  held  after  ai>- 
propriate  notice;  '  the  Commission  hav- 
ing duly  considered  the  record  in  such 
matters  and  having  filed  its  findings 
herein ; 

It  is  ordered.  That  such  declarations  be 
and  become  effective  forthwith  upon  the 
condition,  however,  that  the  issue  and 
sale  of  the  aforesaid  securities  shall  be 
effected  in  compliance  with  the  terms 
and  conditions  set  forth  in  and  for  the 
purposes  represented  by  such  declara- 
tions, as  amended. 

By  the  Commission. 

ISEAL]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-2500;  Piled,  August  25, 1938; 
12:36  p.  m.| 


'  3  P.  R.  1881  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  August,  A.  D.  1938. 

[Pile  No.  43-142) 

In  the  Matter  of  Texas  Cities  Gas  Com- 
pany, Council  Bluffs  Gas  Company, 
The  Dallas  Gas  Company 

ORDER  concerning  ACQUISITION  OF 

securities 

Texas  Cities  Gas  Company,  CouncU 
Bluffs  Gas  Company  and  The  Dallas  Gas 
Company,  subsidiary  companies  of  Lone 
Star  Gas  Corporation,  a  registered  hold- 
ing company,  having  filed  joint  and 
combined  applications  and  amendments 
thereto  pursuant  to  Rule  U-12C-1,  pro- 
mulgated under  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  regarding  the 
acquisition  from  Lone  Star  Gas  Corpo- 
ration, and  the  retirement  thereafter  by 
each  of  said  applicants,  of  certain  bonds 


'  3  p.  R.  1881  DI. 


feflU 
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issued  by  such  applicants  and  now  held 
by  said  parent  company; 

A  public  hearing  having  been  held  on 
said  applications,  as  amended,  after  ap- 
propriate notice; '  the  Commission  hav- 

»  3  P.  R.  1881  DI. 


ing  considered  the  record  in  this  matter 
and  having  made  and  filed  its  findings 
herein; 

It  is  ordered.  That  the  acquisition  by 
applicants  of  such  securities  in  the 
manner   and  subject  to  the  terms  set 


forth  in  such  amended  applications  be 
and  the  same  is  hereby  approved. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  B.  Doc.  38-2497;  PUed,  August  25. 1938; 
12:36  p.  m.) 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM   CREDIT  ADMINISTRATION 
(FCAlOOl 

Rethiement  of  Stock  Upon  Repayment 
OF  Loan 

AuGTJST  26.  1938. 
Section    11.2148    of   Title    6,   Code   of 
Federal  Regulations,  is  amended  to  read 
as  follows: 

"Sec  11.2148  Disposition  of  stock  pro- 
ceeds where  association  is  in  class  3 
or  4. — Where  the  association  is  in  class 
3  or  4,  the  bank  shall  retain  the  full 
amount  of  the  proceeds  of  such  retired 
stock  and  apply  the  same  as  a  credit  on 
the  debts  due  by  such  association  to  the 
bank;  provided,  however,  that  where  the 
association  is  in  class  3  the  bank  may 
pay  to  the  association  from  the  pro- 
coeds  of  such  retired  stock  an  amount 
sufficient  to  permit  the  association  to 
make  settlements  under  section  29  of  the 
Federal  Farm  Loan  Act  as  amended  by 
section  25  (d)  of  the  Farm  Credit  Act 
of  1937,  in  which  case  any  balance  of 
such  proceeds  shall  be  retained  by  the 
bank  and  applied  as  a  credit  on  the  in- 
debtedness of  the  association  to  it.  (Sec. 
6.  47  Stat.  14.  12  U.  S.  C.  665;  sec.  7,  39 
Stat.  365.  12  U.  S.  C.  721;  sec.  8,  39  Stat. 
367.  12  U.  S.  C.  733.)  (Revision  No.  27, 
Manual  for  Federal  Land  Banks,  August 
26.  1938.1" 

Title  6,  Code  of  Federal  Regulations,  is 
amended  by  adding  the  following  new 
section: 

"Sec  11.2168.72  Participation  certifi- 
cates.— If  any  shareholder  or  former 
shareholder  does  not  desire  to  settle  on 
the  basis  of  a  fair  book  value  of  the  stock 
of  the  association  as  determined  in  con- 
servatorship proceedings  pursuant  to  sec- 
tion 29  of  the  Federal  Farm  Loan  Act, 
as  amended  by  section  25  ( d)  of  the  Farm 
Cn  dit  Act  of  1937.  he  may.  in  lieu  there- 
or  be  given  a  participation  certificate 
which  will  entitle  him  to  share  pro  rata 
on  the  basis  of  the  number  of 'shares 
<tf  stock  which  he  owned  in  the  associa- 


tion in  the  distribution  of  any  assets  of 
the  association  which  is  made  after  all 
its  indebtedness  to  creditors  has  been  sat- 
isfied but  not  to  exceed  the  par  value  of 
such  shares.  The  holder  of  a  participa- 
tion certificate  may  at  any  time,  by  sur- 
rendering the  certificate  to  the  secretary- 
treasurer  of  the  association,  receive  the 
amount  which  is  being  paid  to  retiring 
shareholders  at  the  date  of  such  surren- 
der as  the  fair  book  value  of  the  stock 
of  the  association,  but  in  no  event  more 
than  the  amount  of  the  fair  book  value 
of  the  association  stock  as  of  the  date 
when  he  became  entitled  to  receive  the 
certificate.  Settlements  with  holders  of 
participation  certificates  in  accordance 
with  the  preceding  sentence  should  be 
made  only  on  condition  that  they  accept 
the  settlement  as  payment  in  full.  Un- 
less the  holder  surrenders  his  participa- 
tion certificate  as  herein  provided,  he 
shall  receive  no  cash  payments  in  connec- 
tion with  such  certificate,  except  as 
follows : 

(D  If  the  association  is  liquidated  by 
receivership  or  otherwise,  he  shall  be 
entitled  to  share  pro  rata  with  other 
persons  having  similar  rights  in  the  dis- 
tribution of  any  assets  of  the  asso- 
ciation which  is  made  after  all  of  its 
indebtedness  to  creditors  has  been 
satisfied. 

(2)  If.  prior  to  liquidation  as  pro- 
vided in  (1)  above,  the  fair  book  value 
of  the  stock  of  the  association  reaches 
par.  he  shall  be  entitled  to  receive  par 
for  such  certificate. 

(3)  If.  prior  to  liquidation  as  pro- 
vided in  (1)  above,  all  indebtedness  of 
the  association  is  paid  but  the  fair  bo<* 
value  of  the  stock  is  not  par,  he  may 
share  pro  rata  with  other  persons  having 
similar  rights  in  the  distribution  of  any 
assets  of  the  association  which  may  be 
made  from  time  to  time. 

(Sec.  6.  47  Stat  14.  12  U.  S.  C.  665; 
sec.  25  (d).  50  Stat.  713,  12  U.  S.  C.  967.) 
I  Revision  No.  27,  Manual  for  Federal 
Land  Banks,  August  26,  1938.1" 

[SEAL]  W.  J.  McAhxlly, 

Acting  Land  Bank  Commissioner. 

(F.  B.  Doc.  38-2507;  Piled.  August  26, 1938; 
U:S2p.ixi.J 
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TITLE  7-AGRICl  LTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Order  and  Announcement  of  tiib  Sec- 
retary or  Agriculture  Announcing 
THE  Effective  Time  of.  and  the  Class 
I  .^ND  Class  n-A  Prices  To  Be  Paid 
Pursuant  to  Order  No.  27  Regulating 

THE    HANDUNG    of    MILK    IN    THE    NEW 

York  Metropolitan  Marketing  Area 
Whereas,  H.  A.  WaUace,  Secretary  of 
Agriculture,  issued  on  August  5,  1938, 
Order  No.  27 '  regulating  the  handling  of 
milk  in  the  New  York  Metropolitan  Mar- 
keting Area,  which  order  provided  that  it 
should  become  effective  in  accordance 
with  article  X  thereof,  said  article  X  read- 
ing as  follows : 

"ARTICLE    X — EFFECTIVE    TIME 

"Section  1.  Effective  ttmc.— This  order 
ihall  become  effective  after  the  issuance 
by  the  Commissioner  of  Agriculture  and 
Markets  of  the  State  of  New  York  of  an 
order  containing  provisions  similar  to  the 
provisions  of  this  order  and  to  which  this 
order  shall  be  complementary  and  on  the 
first  day  of  the  month  following,  by  more 
than  three  days,  publication  in  the  Fed- 
eral Register  by  the  Secretary  of  (a)  his 
finding  that   the  order  is  approved  by 
more  than  two-thirds  of  the  producers 
voting  in  a  referendum,  (b)  a  marketing 
agreement  containing  provisions  similar 
to  this  order  approved  by  him  and  signed 
by  handlers  of  more  than  50  percent  of 
the  milk  sold  in  the  marketing  area,  or, 
his  determination  approved  by  the  Presi- 
dent that  the  failure  or  refusal  of  handlers 
to  sign  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act  and  that 
the  issuance  of  the  order  is  the  only 
practical  means  of  advancing  the  inter- 
ests of  producers  puisuant  to  such  de- 
clared policy  of  the  act,"; 

and 


'  3  F.  R  1945  DI. 


Whereas,  the  Commissioner  of  Agricul- 
ture and  Markets  of  the  State  of  New 
York  has  issued  an  order  containing  pro- 
visions similar  to  the  provisions  of  the 
above-mentioned  order  and  to  which  said 
order  is  complementary :  and 

Whereas,  the  Secretary  of  Agriculture 
has  (a)   found  that  the  issuance  of  the 
above-mentioned   order   is   approved  or 
favored  by  over  two-thirds  of  the  pro- 
ducers who,  during  the  month  of  May 
1938,   said   month   having   been   deter- 
mined by  the  Secretary  to  be  a  represen- 
tative period,  were  engaged  in  the  pro- 
duction of  milk  for  sale  In  said  area  and 
who  participated  in  a  referendum  con- 
ducted by  the  Secretary,  and   <b)    de- 
termined, such  determination  being  ap- 
proved by  the  President  of  the  United 
States,   that   the   failure   or   refusal   of 
handlers  of  more  than  fifty  percentum  of 
the  volume  of  milk  covered  by  said  order 
which  is  produced  for  sale  in  the  New 
York   Metropolitan   Marketing   Area   to 
sign  a  marketing  agreement  containing 
provisions    similar    to    the    above-men- 
tioned order  tends  to  prevent  the  effec- 
tuation of  the  declared  poUcy  of  Pub- 
lic Act  No.  10.  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural   Marketing   Agreement   Act 
of  1937.  and  that  the  issuance  of  said 
order  is  the  only  practical  means,  pur- 
suant to  such  policy,  of  advancing  the  in- 
terests of   producers  of   milk   which   is 
produced  for  sale  in  said  area,  both  the 
above-mentioned   finding   and   determi- 
nation being  published  in  the  Federal 
Register  : 

Now,  therefore,   H.  A.  Wallace.   Sec- 
retary   of    Agriculture    of    the    United 
States,  pursuant  to  the  terms  ond  pro- 
visions of  Public  Act  No.   10.  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of   1937,  and  of   Order 
No.  27  regulating  the  handling  of  milk 
in  the  New  York  Metropolitan  Market- 
ing Area,  issued  August  5,  1938.  hereby 
declares  that  said  Order  No.  27  shall  be 
effective    on    and    after    12:01    a.    m., 
e.  s.  t.,  September  1,  1938,  and  hereby 
orders  that  from  said  date  such  han- 
dling of  milk  produced  for  sale  in  the 
New  York  Metropolitan  Marketing  Area 
as  is  in  the  current  of  interstate  com- 
merce  or   which   directly   burdens,   ob- 
struct«   or   affects   interstate   commerce 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
set  forth  in  said  Order  No.  27. 

In  addition  the  Secretary  of  Agricul- 
ture hereby  announces  that  the  average 
of  the  prices  "reported  daily  dlu^ng  the 
sixty  days  preceding  the  25th  day  of 
August,  by  the  United  States  Depart- 
ment of  Agriculture,  for  92-score  butter 
at  wholesale  in  the  New  York  market  was 
26.18  cents,  and  that  the  average  of  the 
prices  report«i  daily  during  the  thirty 
days  preceding  the  25th  day  of  August, 
by  tht^  United  States  Department  of  Ag- 
riculture, for  92-score  butter  at  whole- 
sale in  the  New  York  market  was  26.25 
cents;  and  hereby  orders  that  the  Class 
I  price,  pursuant  to  article  IV  of  said 


order,  for  the  month  of  September,  shall 
be  $2.45  per  cwt.,  and  that  the  Cla<5s 
II-A  price,  pursuant  to  article  rv  of 
said  order,  for  the  month  of  September, 
shall  be  $1.75  j)er  cwt. 

In  witness  whereof.  I.  H.  A.  Wallace, 
Secretary  of  Agriculture  of  the  United 
States,  have  executed  in  duplicate  and 
Issued  this  order  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to 
be  affixed  hereto  in  the  city  of  Washing- 
ton. District  of  Columbia,  this  26th  day 
of  August  1938. 

I  SEAL  J  H.  A.  Wallace, 

Secretary  of  Agriculture. 
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TITLE  20— FISH  AND  GAME 

BUREAU  OF  FISHERIES 
[No.  251-24-91 

Amendment  of  Alaska  Fishery 
Regulations 

August  25.  1938. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  26.  1906  (34  Stat.  478. 
480).  as  amended  by  the  act  of  June  6. 
1924  <43  Stat.  464).  as  amended  by  the 
act  of  June  18,  1926  (44  Stat.  752),  as 
amended  by  the  act  of  April  16,  1934  '48 
Stat.  594).  the  regulations  for  the  pro- 
tection of  the  fisheries  of  Alaska  pub- 
lished in  Department  of  Commerce  Cir- 
cular No.  251,'  twenty-fourth  edition, 
issued  under  date  of  February  15.  1938. 
together  with  subsequent  regulations." 
are  hereby  amended  by  the  following 
regulation: 

southeastern  ALASKA  AREA 

Clarence  Strait  District 

Salmem  /Is/icn/.— Regulation  No.  7  is 
amended  so  as  to  permit  commercial  fish- 
ing for  salmon  between  a  Une  extending 
from  Narrow  Point  to  Ernest  Point  and  a 
line  extending  from  Approach  Point  to 
Caamano  Point,  from  6  o'clock  postmerid- 
ian August  25  to  6  o'clock  postmeridian 
August  27. 

1  SEAL  J  Daniel  C.  Roper. 

Secretary  of  Commerce. 

[F.  R  Doc.  38-2502:  Piled.  August  25. 1938; 
2:58  p.m.] 


TITLE  43— PI  BLIC  LANDS 

DIVISION  OF  GRAZING 
Amendments  to  the  Federal  Range  Code 

RULES  FOR  the  ADMINISTRATION  OF  GRA^INQ 
districts  UNDER  THE  ACT  OF  JUNE  28. 
1934,  AS  AMENDED  BY  THE  ACT  OF  JVNl 
26,  1936.  COMMONLY  KNOWN  AS  THE  T.\V- 
LOR  GRAZING  ACT  ' 

The  Federal  Range  Code,  approved  on 
March  16  and  June  22.  1938.'  is  hcioby 


'3F.  R.  451  DI. 

•  3  F.  R.  2082  DI. 

»  48  Stat.  1269;  49  Stat.  1976. 

»  3  P.  B.  705, 1536  DI. 


amended  In  the  following  particulars: 

Sec.  2  (p)  is  amended  to  read  as  fol- 
lows: 

"(p)  Free-use  applicant  means  an  ap- 
plicant who  resides  in  the  immediate 
neighborhood  of  Federal  range  and  who 
owns  livestock  kept  for  domestic  pur- 
poses. Livestock  kept  for  domestic  pur- 
poses' means  livestock  whose  products 
are  consumed  or  whose  work  is  used  di- 
rectly and  exclusively  by  the  family  of 
the  applicant." 

Sec.  6.  Par.  a  is  amended  to  read  as 
follows: 

"Par.  a.  Free-use  licenses  and  per- 
mits. — Free-use  licenses  or  permits  first 
will  be  issued  to  free-use  applicants  for 
not  to  exceed  the  number  of  hvestock 
kept  for  domestic  purposes.  Such  live- 
stock shall  be  grazed  on  Federal  range 
In  the  immediate  neighborhood  of 
the  residence  of  the  licensee  or  per- 
mittee." 

Sec.  4,  Par.  a  is  amended  to  read  as 
follows : 

"Par.  a.  Base  properties:  classes;  car- 
rying capacity  of  land:  service  value  of 
uxiter. — For  the  purpose  of  determining 
the  proper  use  of  the  base  properties  of 
all  applicants  and  their  relative  depend- 
ence upon  the  Federal  range,  water  con- 
ditions and  other  factors  affecting  live- 
stock operations  in  the  area  will  be  con- 
sidered. Base  properties  will  be  classi- 
fied as  land  or  water  and  further  in  the 
following  manner: 

Class  1.  F\)rage  land  dependent  by 
both  location  and  use,  and  full-time 
prior  water. 

Class  2.  Forage  land  dependent  by 
ase  only,  and  full-time  water. 

Class  3.  Forage  land  dependent  by 
location  only,  and  full-time  water  which 
otherwise  would  be  in  class  2  but  which 
was  developed  later  than  other  water 
servicing  a  part  or  all  of  the  same  area. 
Base  property  which  is  forage  land  will 
be  rated  for  its  carrying  capacity.  Wa- 
ter will  be  rated  for  its  service  value  by 
deducting  therefrom  one  half  ot  the  car- 
ryjig  capacity  of  any  area  serviced 
Jointly  by  competing  water  of  the  same 
class,  the  carrying  capacity  of  all  non- 
federal range  within  the  service  area 
of  the  water,  and  the  carrying  capacity 
of  any  Federal  range  within  such  area 
tho  use  of  which  is  essential  for  pur- 
pases  other  than  the  granting  of  grazing 
privileges.  In  computing  the  service 
^!ue  of  water  in  class  3.  there  will  also 
be  deducted  therefrom  the  carrying  ca- 
paaty  of  any  portion  of  its  service  area 
which  is  serviceable  from  any  other  full- 
time  water  antedating  it  In  develop- 
ment." 

Sec  6.  Par.  h  is  amended  by  deleting 
tho  words  'Reductions:  Allotments"  in 
the  heading,  by  substituting  a  period  for 
fh(  .semicolon  after  the  word  "Live- 
i'  .  ■;  therein,  and  by  inserting  the  fol 
lowing  at  the  end  of  Par.  b: 


"After  licenses  or  permits  have  been 
issued  on  the  basis  of  the  foregoing 
method  of  computation,  any  licensee  or 
permittee  may,  within  the  discretion  of 
the  regional  grazier,  and  on  written  order 
by  him,  be  allowed  to  use  the  amount  of 
Federal  range  feed  represented  by  his 
license  or  permit  over  any  period  of  time 
within  the  season  or  seasons  for  which 
the  Federal  range  is  classified  as  proper 
for  use.  provided  that: 

(1)  Such  period  does  not  exceeed  the 
maximum  period  of  time  for  which  any 
licensee  or  permittee  is  allowed  to  use 
the  Federal  range  during  any  one  year; 

(2)  Tlie  number  of  animal-unit  months 
of  Federal  range  feed  to  be  consumed  is 
not  thereby  increased; 

(3)  Such  use  will  not  be  detrimental  to 
the  Federal  range;  and 

(4)  Such  use  will  not  adversely  affect 
other  bcensees  or  permittees." 

Sec.  6  is  further  amended  by  reletter- 
ing  Par.  c  as  Par.  d  and  by  inserting  the 
following  new  paragraph  as  Par.  c: 

"Par.  c.  Nonuse  licenses  and  permits. — 
A  nonuse  license  or  permit,  which  will 
not  entitle  the  holder  thereof  to  put  live- 
stock on  the  Federal  range,  will  be  issued 
in  whole  or  in  part  to  the  extent  of  the 
number  of  livestock  for  which  the  appli- 
cant might  have  an  effective  regular 
license  or  permit  for  the  period  involved, 
provided  that: 

(1)  A  regular  license  or  permit  for  the 
number  of  livestock  to  be  covered  by  the 
nonuse  hcense  or  permit  has  not  become 
effective,  by  the  payment  of  fees,  for  the 
period  involved; 

(2)  None  of  the  livestock  to  be  cov- 
ered by  the  nonuse  license  or  permit  has 
been  placed  on  the  Federal  range  dur- 
ing the  period  involved; 

(3)  Regular  licenses  or  permits  will  be 
issued  to  other  applicants  to  the  extent 
of  the  carrying  c^)acity  of  Federal  range 
which  may  be  imused  because  of  the  issu- 
ance of  a  nonuse  license  or  permit,  unless 
the  nonuse  licensee  or  permittee  law- 
fully maintains  improvements  which 
render  such  a  procedure  impracticable; 

(4)  Subject  to  proviso  (3)  above,  a 
nonuse  licensee  or  permittee  may  at  any 
time  during  the  period  of  the  nonuse 
license  or  permit  apply  for  and  upon  the 
payment  of  the  proper  fees  obtain  a  regu- 
lar license  or  permit  for  the  remainder 
of  the  period  for  any  part  of  the  number 
of  livestock  covered  by  the  nonuse  license 
or  permit;  and 

(5)  No  nonuse  license  or  permit  will  be 
issued  either  to  any  one  applicant  or  on 
the  basis  of  any  one  property  for  more 
than  four  consecutive  installment  periods, 
or  portions  thereof,  for  which  fees  are 
collected  from  regular  licenses  or  per- 
mittees. 

Sec.  8  of  that  part  of  the  Federal 
Range  Code  approved  on  March  16. 
1938,  Is  renumbered  as  sec.  15  of  the 
Federal  Range  Code. 

Sec.  8,  Par.  e  of  the  Federal  Range 
Code  approved  June  22, 1938,  is  amended 
to  read  as  follows; 


"Par.  e.  Payment  of  fees.— All  fees  for 
crossing  permits,  and  all  fees  for  regu- 
lar licenses  or  permits  which  total  $10 
or  less  or  which  are  for  a  period  of  three 
months  or  less,  shall  be  paid  in  full  at 
the  time  of  issuance  of  the  license  or 
permit.  Pees  for  other  regular  licenses 
or  permits  may  be  paid  in  two  equal  in- 
stallments, each  of  which  must  be  paid 
before  the  license  or  permit  will  be  ef- 
fective for  the  portion  of  the  grazing 
period  covered  by  the  particular  install- 
ment. No  license  or  permit  shall  be  is- 
sued or  renewed  until  payment  of  any 
amounts  due  as  grazing  fees  has  been 
made.  Upon  application  by  a  transferee 
of  any  property  or  part  thereof  on  the 
basis  of  which  a  license  or  permit  has 
been  issued,  a  new  form  of  license  rep- 
resenting that  part  of  the  grazing  priv- 
ileges to  which  he  may  thereby  become 
entitled  will  be  issued  to  him  upon  pay- 
ment of  his  proportionate  part  of  any 
unpaid  installment  of  fees  then  due." 

Sec.  9,  Par.  a  of  the  Federal  Range 
Code  approved  June  22,  1938,  is  amended 
to  read  as  follows: 

"Par.  a.  Consideration  of  application; 
recommendation:  service  of  notice. — An 
application  for  a  grazing  license  or  per- 
mit will,  upon  reference  by  the  regional 
grazier,  be  considered  by  the  advisory 
board  of  the  district  in  which  it  is  sought. 
The  advisory  board  will  make  its  recom- 
mendation to  the  Division  of  Grazing.  If 
such  recommendation  is  favorable,  the 
Division  will  so  notify  the  applicant  by 
ordinary  mail.  If  the  recommendation 
is  to  any  extent  adverse,  notice  thereof 
will  be  served  on  the  applicant  personally 
either  by  the  regional  grazier  or  such 
person  as  may  have  been  designated  by 
him  or  by  registered  letter  sent  to  the  ad- 
dress given  by  the  applicant  in  his  appli- 
cation. Such  notice  will  name  a  place 
and  a  date,  not  less  than  ten  days  there- 
after, when  protests  against  the  recom- 
mendation of  the  advisory  board  will  be 
heard." 

Sec.  9,  Par.  c  of  the  Federal  Range 
Code  approved  June  22,  1938,  is  amended 
to  read  as  follows: 

"Par.  c.  AMoioance  or  rejection  of  ap- 
plicatixm.  by  the  regional  grazier:  modi- 
fication; service  of  notice:  appeal  to  ex- 
aminer; intervcTition. — The  regional 
grazier  is  vested  with  authority,  in  the 
light  of  all  facts  and  circumstances, 
either  with  or  without  first  having  sub- 
mitted an  application  to  the  district 
advisors,  to  issue  or  refuse  to  issue  a 
grazing  license  or  permit.  If  a  grazing 
license  or  permit  is  refused  or  if  the 
action  of  the  regional  grazier  is  to  any 
extent  adverse  to  the  applicant,  a  nolle* 
Including  a  recital  of  the  specific  rea- 
stms  for  the  action  taken  will  be  served  ' 
on  the  applicant  either  personally  by 
the  regional  grazier  or  such  person  as 
may  have  been  designated  by  him,  or  by 
regijgtered  letter  sent  to  Ihe  address 
given  by  the  a4>plicant  in  his  applica- 
tion. If  the  action  taken  by  the  re- 
gional grazier  on  any  application  is  sub- 
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stantially    different    from    that   recom- 
mended by  the  advisory  board,  a  notice 
including  a  recital  of  the  specific  rea- 
sons for  the  action  taken  will  be  served 
on  any  other  appUcant  or  applicants  af- 
fected by  such  action,  either  personally 
by  the  regional  grazier  or  such  person 
as  may  have  been  designated  by  him  or 
by  registered  letter  sent  to  the  address 
given  by  the  applicant  in  his  application. 
The  notice  given  the  particular  applicant 
uiU  advise  him  of  his  privilege  to  file 
an  appeal  to  an  examiner  of  the  Divi- 
sion of  Grazing.    The  appeal  must  be 
filed  in  the  local  office  of  the  Division 
of  Grazing  w-ithin  fifteen  days  foUowing 
the  receipt  of  the  notice.    The  appeal 
shall  be  accompanied  by   specifications 
of   error  setting  forth   in   a  clear   and 
concise  manner  the  matters  upon  which 
it  is  based.     Any  party  or  parties  who 
would  be  directly  affected  by  the  deci- 
sion in  the  appeal  may  file  a  request  for 
permission   to  be  heard  in   the  appeal 
and   shall   serve   the   appellant   with   a 
copy    of   such    request.    Such   a   party 
shall  be  known  and  designated   as  an 
intervenor.    Where     separate     appeals 
are  filed  and  the  issue  or  issues  involved 
are  common  to  both  appeals,  the  ap- 
peals may  be  heard  at  the  same  hear- 
ing." 

P.  R.  Carpenter, 

Director  of  Grazing. 
Approved  August  19,  1938. 

E.    K.    BURLEW. 

Acting  Secretary  of  the  Interior. 

rp  R  Doc.  38-2504:  Piled,  August  26.  1938; 
9:31a.m. I 


hereby  discontinued  until  April  15.  1939. 
For  rules  governing  acceptance  of  ship- 
ments under  this  tariff,  on  and  after  that 
date  see  Item  250  of  tariff.  Issued  under 
authority  of  Rule  12  of  Interstate  Com- 
merce  Commission   Tariff   Circular  No. 

Dates  on  which  service  wiU  he  suspended 


22.  Issued.  August  2nd.  1938.  Effective. 
August  27.  1938  (Except  as  noted  in  in- 
dividual items) .  Authority.  Act  of  March 
12  1914  and  Executive  Order  No.  3861. 
Issued  by  O.  F-  Ohlson.  General  Man- 
ager, Anchorage,  Alaska. 


Date    smrioe    »u.spende<l    on    traffic 
from  Seattle.  Wash.,  Taconi.H.  Wash. 


.,     ,  Ala.ska 

Minto  Al».<5ka 

Campbells *  ^* 

\]^««^ Alaska 

Hot  .Sprimts  Landing ^lasKa 

7«"?;"'» ::::::  Alaska 

v'""^w^ir«V '.'. Alaska 

*^"u'^   " ...-Alaska 

^"^""« :  ....Alaska 

""V^i Alaska 

^'"';j^'- ::: Alaska 

^^V^*"- Alaska 

h">-^i^"* - .:.  Alaska 


Niilalo. 


.Alaska 


Kalt  IR Alaska 

Hlackhurn a  «ka 

Anvik       Alaska 

\io\ycr^ - :::::Ai"kt 

Paimiut.   Alaska 

Hiis.'^ian  Mission— .- -J^.^' 

v^'^h'T* """Alaska 

Marshall Alaska 

Kan.part ^W 

Stevens  Villa,je ^1^* 

Heaver.    Alaiika 

f,""  Yukon :::::Affi 

eS " "'■-"- ^""'"* 


August  27.  J938 

Autrust  iT,  1938 

Aujtu-st  Z;,  1938 

Aumist  27.  19:W 

Auinist/7.  !«:« 

August  27.  mw 

Au(tu.st  27.  la-w 

AuRu-xt  27.  mw 

August  27.  IWS8 

August  27.  19:W 

August  27.  19:« — 

Augu.si27.  1'j:w ■ 

AugUiit  27.  19:« ■ 

August  27.  1938 

August  27.  1«W 

August  27.  1938 

AuglLit  27,  ISfM 

August  27.  19;« 

August  27.  19.-W 

August  27.  19.38 

August  27.  19.18 

Augu.st27,  19.38 

Auinist27.  1938 

August  27.  1938 

August  27.  Ifl38 

Atigast  27.  1938 — 

Auga'st  27.  1938 

August  27.  1938 _ 

August  •/:.  1938 

August  27.  1938 

Augun27.  1938 


Date  service  suspended 
on  traffic  to  Seattle, 
Wash.,  Tacoma, 
Wash. 


September  24.  19;W. 
September  23.  1938. 
Sf  ptembor  23.  1938. 
Sepreniber  23.  193H. 
September  23,  1U.W. 
September  23.  iy3.S. 
September  22,  19.38. 
September  21,  1938. 
September  21.  1938. 
September  21.  1938. 
September  21,  1938. 
September  21.  1938. 
September  20.  1938. 
Septeml)er  20.  1938. 
September  20.  1938. 
.September  20.  1938. 

September  20,  1938. 

September  19,  19.38. 

September  19,  1938. 

September  19.  1938. 

Septeml>er  1H.  1938. 

Septenir«r  18.  1938. 

Septeml)er  IH.  1938. 

Septeml>er  l«.  1938. 

September  18,  1938. 

September  2,  1938. 

September  2.  1938. 

September  2.  l'J;«. 

September  2.  IMi 

Septeml)er  2.  1938. 

September  2,  1938. 


Notices 


The  above  Is  hereby  confirmed. 

Ruth  Hampton, 
Acting  Director. 

I F  R  DOC.  38-2503;  Filed.  August  26, 1938: 
9:31  a.  m-l 


—  DEPARTMENT  OF  AGRICT  LTl'KE. 


DEPARTMENT  OF  THE  INTERIOR. 

Division    of    Territories    and    Island 
Possessions. 

I  Supplement  No.  5  to  I.  C.  C.  No.  128  M 
The  Alaska  Railro.\d  in  Connection 
WITH  Alaska  Steamship  Company  (FX 
5  No.  5).  American  Yukon  Navigation 
Company  iFX  2  No.  V.  and  Puget 
Sound  Freight  Lines  (FX  5  No.  16) 

supplement  no.  5  to  joint  freight 
tariff  no.  5-e 

Naming  Class  and  Commodity  Rates  Be- 
ttoeen  Seattle  and  Tacoma.  Washing- 
ton and  Points  on  The  Alaska  Rail- 
road. Atncrican  Yukon  Navigation 
Company  in  Alaska 
Suspension  of  Rail  and  Water  Service 

Account  closing  of  navigation  season 
1938  on  the  Tanana  and  Yukon  Rivers 
in  Alaska,  transportation  service  via  The 
Alaska  Railroad,  and  American  Yukon 
Navigation  Company  and  connections,  is 


Agricultural   .Adjustment  Adminij*tra- 
tion. 

Determination  of  the  Secretary  of  Ag- 
riculture Approved  by  the  President 
OF  the  United  States  With  Respect 
to  a  Proposed  Order  Regulating  the 
Handling  of  Milk  in  the  New  York 
Metropolitan  Marketing  Area 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public    Act    No.    10.    73d    Congress,    as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  having  reason  to  believe  that 
the  execution  of  a  marketing  agreement 
and  the  issuance  of  an  order  with  respect 
to  the  handling  of  milk  in  the  New  York 
Metropolitan  MarkeUng  Area  would  tend 
to  effectuate  the  declared  policy  of  said 
act  gave,  on  the  29th  day  of  April  1938. 
notice  of  pubUc  hearings  •  to  be  held  on  a 
proposed   marketing    agreement    and    a 
proposed  order,  said  hearings  being  held 
jointly  with  the  Commissioner  of  Agri- 
culture and  Markets  of  the  State  of  New 


'  supplement  Nos.  3,  4  and  5  contains  all 
changes^  from  the  original  tariff  that  are  ef- 
fective on  that  date  hereof. 
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York  at  Albany.  New  York.  May  16.  1938: 
Malone.  New  York.  May  17.  1938;  Syra- 
cuse New  York.  May  18.  1938;  Elmira. 
New"  York.  May  19,  1938:  New  York  City. 
May  20  24,  25.  and  26.  1938;  and  Albany. 
New  York.  June  3.  4.  and  7,  1938,  and  at 
said  times  and  places  all  interested  par- 
ties were  afforded  an  opportunity  to  be 
heard  on  the  proposed  marketing  agree- 
ment and  the  proposed  order;  and 

Whereas,  after  said  hearings  and  after 
the  tentative  approval  of  a  marketing 
agreement  by  the  Secretary  on  August  5. 
1938  handlers  of  more  than  fifty  <50) 
percent  urn  of  the  volume  of  milk  covered 
by  such  proposed  order,  which  is  produced 
for  sale  in  the  New  York  Metropolitan 
Marketing  Area,  refused  or  failed  to  sign 
such  tentatively  approved  marketing 
agreement: 

Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  power  and  au- 
thority vested  in  him  by  said  act,  heitby 
determines: 

(1)  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  ap- 
proved markeUng  a«rreement  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  act; 

(2)  That  the  issuance  of  the  proposea 
order  is  the  only  practical  means,  pur- 
suant to  such  poUcy,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  said  area;  and 

(3)  That  the  issuance  of  the  propi'*a 
order  is  approved  or  favored  by  over 
two- thirds  of  the  producers  who,  dunng 


the  month  of  May  1938,  said  month 
having  been  determined  by  the  Secre- 
tary to  be  a  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  said  area,  and  who  participated 
in  a  referendum  conducted  by  the  Sec- 
retary. 

In  witness  whereof,  H.  A.  Wallace, 
Secretary  of  Agriculture,  has  executed 
this  determination  in  duplicate,  and  has 
hereunto  set  his  hand  and  caused  the 
official  seal  of  the  Department  of  Agri- 
culture to  be  affixed  hereto,  in  the  city 
of  Washington,  District  of  Columbia, 
this  24th  day  of  August  1938. 

[SEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Approved. 

FRANKLIN  D  Roosevelt 
The  President  of  the  United  States. 

Dated:  Aug  25  1938 

[P  R.  Doc.  38-2506:  Piled,  August  26,  1938; 
12:45  p.  m-l 


CIVIL  AERONAITICS  AUTHORITY 

[Special  Order  401-A-4| 

Temporarily  Exempting  Pan  American 
Airways.  Inc.,  with  Reference  to  the 
Air  Transportation  Service  Ren- 
dered BY  Said  Air  Carrier  Between 
Seattle,  Washington,  and  Juneau, 
Alaska,   Via  Ketchikan,  Alaska 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  25th  day  of  August, 
1938. 

Upon  consideration  of  the  application 
of  Pan  American  Airways,  Inc.,  for  ex- 
emption from  the  provisions  of  section 
401  <a)  of  the  Civil  Aeronautics  Act  of 
1938,  insofar  as  the  provisions  of  said 
section  are  applicable  to  the  overseas  air 
transportation  service  rendered  by  said 
air  carrier  between  Seattle,  Washington, 
and  Juneau,  Alaska,  with  scheduled  in- 
termediate stop  at  Ketchikan.  Alaska; 
iind 

It  appearing  that: 

(1)  The  applicant  was.  prior  to  May  14. 
1938.  and  is  now  an  air  carrier  engaged 
in  the  rendition  of  scheduled  overseas 
and  foreign  air  transportation  service 
between  points  in  the  United  States  and 
various  points  in  the  territorial  posses- 
•sions  of  the  United  States.  Latin  Amer- 
ica and  the  Orient. 

(2)  On  August  19.  1938,  after  appli- 
cation made  and  proof  submitted  in  con- 
nection therewith,  the  Secretary  of 
Commerce  rated  said  air  carrier  com- 
petent to  inaugurate  a  proving  period  for 
the  purpose  of  qualifying  for  the  con- 
duct of  an  overseas  air  transportation 
over  the  route  from  Seattle  to  Juneau, 
and  during  said  proving  period  to  carry 


property  and  mail  for  compensation  on 
a  .schedule  of  one  round -trip  per  week. 
A  specific  condition  to  the  authorization 
given  was  that  no  passengers  other  than 
company  personnel  or  authorized  gov- 
ernment inspectors  should  be  carried  on 
any  such  proving  flights.  At  least  ten 
of  such  round-trip  proving  flights  are 
required  to  be  completed  on  or  before 
January  1,  1939.  The  air  carrier  in- 
augurated and  completed  the  first  of 
such  proving  flights  on  August  20.  1938. 

(3)  The  air  carrier  has  no  contract 
for  carriage  of  mall  over  said  route. 

'4)  Said  carrier  has  transferrer  air- 
craft and  other  equipment,  and  per- 
sormel.  from  Miami,  Florida,  to  Seattle, 
Washington,  for  the  conduct  of  the 
above-described  operation,  and  has  ex- 
p>ended  considerable  sums  of  money  in 
preparation  for  and  the  inauguration  of 
the  aforesaid  air  transportation  service. 

(5)  The  Post  Office  Department  and 
the  citizens  of  the  Pacific  Northwest  and 
of  Alaska  have  long  been  desirous  of  es- 
tablishing an  air  transportation  service 
for  all  classes  of  traffic  between  conti- 
nental United  States  and  Alaska,  and  the 
establishment  of  such  air  transportation 
service  would  be  in  the  public  interest. 

The  Authority  finds  that: 

(1)  The  present  enforcement  of  the 
provisions  of  section  401  (a)  of  the  Civil 
Aeronautics  Act  of  1938.  insofar  as  the 
provisions  of  said  section  are  applicable 
to  the  air  transportation  service  rendered 
by  said  air  carrier  between  Seattle  and 
Juneau  would  be  an  undue  burden  on 
such  air  carrier  by  reason  of  the  unusual 
circumstances  affecting  the  operations  of 
such  air  carrier  with  respect  to  said  air 
transportation  service,  and  such  enforce- 
ment would  not  be  in  the  public  interest. 

Now.  therefore,  the  Authority,  pursuant 
to  the  powers  granted  it  by  sections  205 
(a)  and  416  ^b)  of  the  Act,  issues  the 
following  special  order: 

Special  order  401-A-4. — Temporarily 
exempting  Pan  American  Airways,  Inc., 
from  the  provisions  of  section  401  (a) 
with  respect  to  a  specified  service. 

Pan  American  Airways,  Inc.,  is  here- 
by exempted  from  the  provisions  of  sec- 
tion 401  <a)  of  the  Act  for  the  period  to 
and  including  December  31.  1938,  insofar 
as  the  provisions  of  tliat  section  would 
otherwise  be  applicable  to  the  overseas 
air  transportation  service  between  Seattle, 
Washington,  and  Juneau,  Alaska,  with  a 
scheduled  intermediate  stop  at  Ketchikan, 
Alaska,  heretofore  authorized  by  the  Sec- 
retary of  Commerce  by  authorization 
dated  August  19,  1938,  and  to  transport 
property  thereon  during  said  period  for 
such  charges  and  rates  as  may  be  estab- 
lished pursuant  to  law,  subject,  however, 
to  the  condition  that  said  Pan  American 
Airways,  Inc.,  shall  at  all  times  comply  in 


all  respects  with  the  terms  and  conditions 
set  forth  in  said  authorization  for  a  prov- 
ing period  for  such  service  dated  August 
19,  1938. 
By  the  Authority. 

I  seal]  Paul  J.  Frizzell, 

Secretary. 

I  p.  R.  Doc.  38-2508;  Piled.  August  26.  1938; 
12:54  p.  m.l 


SECl  RITIES   AND   EXCHANGE   COM- 
MIS.SION. 

United  States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  23rd  day  of  August,  A.  D.  1938. 

[FUe  No.  43-141] 

In  the  Matter  of  Eastern  Utilities 
Associates 

order  allowing  declaration  to  become 
effective  regarding  issue  and  sale  of 

NOTE    BY    registered    HOLDING    COMPANY 

Eastern  Utilities  Associates,  a  regis- 
tered holding  company,  having  filed  with 
this  Commission  a  declaration  and 
amendment  thereto,  pursuant  to  Section 
7  of  the  Public  Utility  Heading  Comi>any 
Act  of  1935.  regarding  the  issue  and  sale 
by  declarant  of  an  unsecured  3%  prom- 
issory note  in  the  amount  of  $1,625,000 
dated  August  1,  1938  and  due  August  1, 
1941,  to  the  First  National  Bank  of 
Boston. 

A  hearing  thereon  having  been'  held 
after  appropriate  notice,  the  record  in 
this  matter  having  been  duly  considered; 
and  the  Commission  having  filed  its 
findings  herein; 

It  is  ordered,  That  such  declaration  be 
and  become  effective  forthwith,  on  con- 
dition, however,  that  the  issue  and  sale 
of  the  aforesaid  promissory  note  shall 
be  effected  in  substantial  compliance 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by, 
said  declaration,  and,  on  the  further 
condition,  that,  within  ten  days  after  the 
issue  and  sale  of  the  said  note,  the 
declarant  shall  file  with  this  Commis- 
sion its  certificate  of  notification  show- 
ing that  such  issue  and  sale  have  been 
effected  in  substantial  compliance  with 
the  terms  and  conditions  set  forth  in, 
and  for  the  purposes  represented  by, 
said  declaration. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

I  p.  R.  Doc.  38-2509;  Piled.  August  26.  1938; 
12:55  p.m.] 
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Washington,  Tuesday,  August  30,  1938 


The  President 


EXECUTIVE  ORDER 

Authorizing  Initial  Appointments  to 
Certain  Executive  Positions  in  the 
Wage  and  Hour  Division  in  the  De- 
partment or  Labor  Without  Compli- 
ance With  the  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  provisions  of 
paragraph  EIGHTH  of  subdivision  SEC- 
OND of  Section  2  of  the  Civil  Service  Act 
(22  Stat.  403,  404),  it  is  hereby  ordered 
that,  subject  to  the  establishment  before 
the  Civil  Service  Commission  of  the 
requisite  qualifications  in  each  case,  ini- 
tial appointments  to  the  positions  of 
G.-neral  Counsel,  Deputy  Administrator, 
Assistant  Administrator  in  Charge  of 
Compliance,  Assistant  Administrator  in 
Charge  of  Wage  and  Hour  Standards, 
and  Assistant  Administrator  in  Charge 
of  Public  Relations,  of  the  Wage  and 
Hour  Division  in  the  Department  of 
Labor  may  be  effected  by  the  Adminis- 
trator of  said  Wage  and  Hour  Division 
without  compliance  with  the  competitive 
requirements  of  the  Civil  Service  Rules: 
Provided,  that  persons  so  appointed  shall 
not  thereby  acquire  a  competitive  classi- 
fif  d  civil-servic€  status. 

This  order  is  recommended  by  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion in  the  Department  of  Labor. 

Franklin  D  Roosevelt 

The  White  House. 

August  29^  1938. 

[No.  79631 

[P.  R.  Doc,  3a  2525:  Piled,  August  29,  1938: 
10:03  a.  m.l 


EXECUTIVE  ORDER 

In.struction  of  Citizens  of  the  Ameri- 
can Republics  at  Educational  Insti- 
tutions AND  Schools  Maintained  and 
Administered  by  the  Government  of 
THE  United  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
24.  1938,  entitled  "An  act  to  authorize 


the  President  to  permit  citizens  of  the 
American  republics  to  receive  instruc- 
tion at  professional  educational  institu- 
tions and  schools  maintained  and  ad- 
ministered by  the  Goverrunent  of  the 
United  States  or  by  departments  or 
agencies  thereof"  (52  Stat.  1034),  it  is 
ordered  as  follows: 

1.  Subject  to  the  provisions  and  re- 
quirements of  this  Order,  appropriate 
administrative  regulations  shall  be 
drafted  by  each  executive  def>artment  or 
agency  of  the  Government  which  main- 
tains and  administers  educational  insti- 
tutions and  schools  coming  within  the 
scope  of  the  legislation.  Such  regula- 
tions shall  carefully  observe  the  limita- 
tions imposed  by  the  said  act  of  June  24. 
1938,  and  shall  in  each  case  include: 

(a)  A  list  of  the  institutions  and 
courses  in  the  department  or  agency 
concerned  in  which  Instruction  is  avail- 
able under  the  terms  of  the  legislation. 

<b)  A  statement  of  the  maximum 
number  of  students  of  the  other  Amer- 
ican republics  who  may  be  accommo- 
dated in  each  such  institution  or  course 
at  any  one  time. 

(c)  A  statement  of  the  qualifications 
to  be  required  of  students  of  the  other 
American  republics  for  admission,  includ- 
ing examinations,  if  any,  to  be  passed. 

(d)  Provisions  to  safeguard  informa- 
tion that  may  be  vital  to  the  national  de- 
fense or  other  interests  of  the  United 
States. 

2.  Applications  for  citizens  of  the  other 
American  republics  to  receive  the  in- 
struction contemplated  by  the  said  act  of 
June  24,  1938,  shall  be  made  formally 
through  diplomatic  channels  to  the  Sec- 
retary of  State  by  the  foreign  govern- 
ments concerned. 

3.  The  Secretary  of  State  shall  refer 
the  applications  to  the  proper  depart- 
ment or  agency  of  the  Government  for 
advice  as  to  what  reply  should  be  made 
to  the  application. 

4.  In  order  to  enable  the  Secretary  of 
State  to  reply  to  inquiries  received  from 
the  governments  of  the  other  American 
republics,  the  Department  of  State  shall 
be  promptly  supplied  with  copies  of  the 
regulations  drafted  by  the  other  depart- 
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ments  and  agencies  of  the  Government 
and  of  subsequent  amendments  thereto. 

5.  Upon  receipt  of  a  reply  from 
another  department  or  agency  of  the 
Government,  as  contemplated  by  para- 
graph No.  3  of  this  Order,  in  which  it 
is  recommended  that  an  application  be 
granted,  the  Secretary  of  State  shall 
noUfy  the  government  of  the  American 
republic  concerned,  through  diplomatic 
channels,  that  permission  to  receive  the 
instruction  requested  in  the  application 
is  granted,  provided  the  applicant  com- 
plies with  the  terras  of  this  Order  and 
with  the  terms  of  the  administrative 
regulations  of  the  department  or  agency 
concerned. 

6.  In  granting  permission  to  citizens 
of  the  other  American  republics  to  re- 
ceive instruction  under  the  provisions  of 
the  said  act  of  June  24.  1938.  the  Secre- 
tary of  State  shall  limit  the  number  of 
such  permissions  so  that  not  more  than 
one  citizen  of  any  one  American  republic 
shall  receive  instruction  at  the  same 
time  in  the  United  States  Military 
Academy  and  not  more  than  one  in  the 
United  States  Naval  Academy;  and  he 
shall  not  grant  any  such  permission  to 
a  citizen  of  any  of  the  American  repub- 
lics to  receive  instruction  in  any  insti- 
tution or  school  if  the  issuance  of  such 
permission  will  curtail  the  admission  of 
citizens  of  the  United  States  eligible  to 
receive  instruction  therein. 

Franklin  D  Roosevelt 
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The  White  House. 

August  29.  1938. 

[No.  79641 

[F.  R.  Doc.  38-2526:  Piled,  August  29.  1938: 
10:03  a.  m.) 


EXECUTIVE  ORDER 

Regulations  To  Give  Effect  to  Arti- 
cles I  and  n  OF  the  Convention  Pro- 
viding FOR  the  Recovery  and  Return 
or  Stolen  or  Embezzled  Motor  Ve- 
hicles. Trailers,  Airplanes  or  Com- 
ponent Parts  of  Any  of  Them.  Con- 
cluded ON  October  6,  1936,  Between 
the  United  States  or  America  and 
the  United  Mexican  States 

WHEREAS  the  Convention  for  the  re- 
covery and  return  of  stolen  or  embezzled 
motor  vehicles,  trailers,  airplanes,  or  the 
component  parts  of  any  of  them,  be- 
tween the  United  States  of  America  and 
the  United  Mexican  States,  concluded  on 
October  6,  1936,  and  proclaimed  by  the 


CONTENTS— Continued 

Missouri  Service  Co.,  order  to  Page 
allow  declaration  to  become 
effective  regarding  change 
of  interest  provisions  in 
bonds  of  subsidiary  of  hold- 
ing   company 2127 

Northern  States  Power  Co.,  et 

al.,  hearing 2127 


President  of  the  United  States  of  Amer- 
ica, on  June  24,  1937,  reads  as  follows: 

article  i. 

Whenever  the  Government  of  the 
United  Mexican  States  through  its  Em- 
bassy In  Washington  shall  so  request 
the  Department  of  State  of  the  United 
States  of  America,  that  Department  will 
use  every  proper  means  to  bring  about 
the  detention  of  alleged  stolen  or  em- 
bezzled motor  vehicles,  trailers,  airplanes 
or  the  component  parts  of  any  of  them. 

The  request  of  the  Embassy  shall  be 
accompanied  by  documents  legally  valid 
in  the  United  Mexican  States  supporting 
the  claim  of  the  person  or  persons  in- 
terested to  the  property  the  return  of 
which  Is  requested. 

After  the  property  shall  have  been  de- 
tained, and  in  the  absence  of  evidence 
conclusively  controverting  the  proof  just 
before  mentioned,  it  will  be  delivered  to 
the  person  or  persons  designated  for  such 
purpose  by  the  Embassy  in  Washington 
of  the  United  Mexican  States. 

article  n. 

Whenever  the  Government  of  the 
United  States  of  America  through  its 
Ehnbassy  in  Mexico  City  shall  so  request 
the  Department  of  Foreign  Relations  of 
the  United  Mexican  States,  that  Depart- 
ment will  use  every  proper  means  to 
bring  about  the  detention  of  alleged 
stolen  or  embezzled  motor  vehicles,  trail- 
ers, airplanes  or  the  component  parts 
of  any  of  them. 

The  request  of  the  Embassy  shall  be 
accompanied  by  documents  legally  valid 
m  the  United  States  of  America  support- 
ing the  claim  of  the  person  or  persons 
interested  to  the  property  the  return  of 
which  is  requested. 

After  the  property  shall  have  been  de- 
tained, and  in  the  absence  of  evidence 
conclusively  controverting  the  proof  Just 
before  mentioned,  it  will  be  delivered  to 
the  person  or  persons  designated  for  such 
purpose  by  the  Embassy  in  Mexico  City 
of  the  United  States  of  America. 

ARTICLE  in. 

When  the  stolen  or  embezzled  prop- 
erty is  held  as  evidence  in  a  criminal 
case,  in  the  country  where  recovered, 
such  detention  shall  not  exceed  twenty 
days  from  the  date  of  the  presentation 
to  the  IX-partment  of  State  or  the  De- 
partment of  Foreign  Relations,  as  the 
case  may  be.  of  the  official  request  for 
the  return  of  the  property. 

ARTICLE  IV. 

The  High  Contracting  Parties  will  ox- 
tend  all  necessary  customs  and  other 
facilities  in  order  that  the  person  or 
persons  on  whose  behalf  the  return  has 
been  made  shall  receive  the  stolen  pr"P- 
erty  and  return  with  it  to  the  territory 
of  the  country  from  which  the  request 
emanated. 

ARTICLE  V. 

The  High  Contracting  Parties  will  not 
assess  any  duties,  fines  or  other  muiiC- 


tary  penalties  upon  the  property  de- 
tained and  returned  under  the  terms 
and  provisions  of  this  Convention.  All 
expenses  incident  to  the  return  and  de- 
livery of  the  property  to  the  requesting 
country  shall  be  borne  by  the  person  or 
persons  receiving  the  vehicles  or  their 
component  parts  and  such  person  or 
persons  shall  have  no  claim  for  com- 
pensation against  the  detaining  author- 
ities for  damages  to  the  property  in  con- 
nection with  its  seizure,  detention  and 
storage. 

ARTICLE  VI. 

The  High  Contracting  Parties  will 
ratify  this  Convention  in  accordance  with 
the  provisions  of  their  respective  Con- 
stitutions and  the  exchange  of  ratifica- 
tions shall  take  place  in  the  City  of 
Mexico  as  soon  as  possible. 

Tins  Convention  shall  remain  in  force 
for  one  year  from  the  date  of  exchange 
of  ratifications.  If  upon  the  expiration 
of  one  year  notice  is  not  given  by  either 
High  Contracting  Party  of  the  desire  to 
tnininate  the  same,  it  shall  continue  in 
force  until  thirty  days  after  either  party 
shall  have  given  notice  to  the  other  of 
the  desire  to  terminate  it. 

In  witness  whereof,  the  respective 
Plenipotentiaries  have  signed  and  affixed 
their  seals  to  this  Convention. 

Done  in  duplicate,  in  English  and 
Spanish,  at  Mexico  City,  this  sixth  day 
of  the  month  of  October  one  thousand 
nine  hundred  and  thirty  six. 

JosEPHUs  Daniels     (sealI 
Eduardo  Hays     (seal! 

WHEREAS  it  is  desirable  that  uniform 
regulations  should  be  established  by  the 
Government  of  the  United  States  of 
America  and  the  United  Mexican  States 
to  give  effect  to  the  provisions  of  Articles 
I  and  n  of  the  Convention;  and 

WHEREAS  the  following  regulations 
have  been  agreed  upon  by  representatives 
of  the  two  Crovernments  and  have  been 
submitted  to  me  for  approval  on  the  p>art 
of  the  United  States  of  America: 

article  I. 

Whenever,  in  accordance  with  the  pro- 
visions of  Article  I  of  the  Convention, 
the  United  Mexican  States  shall  request 
the  detention  in  the  United  States  of 
America  of  alleged  stolen  or  embezzled 
motor  vehicles,  trailers,  airplanes,  or  the 
component  parts  of  any  of  them,  the  re- 
que.st  shall  be  accompanied  by  documents 
legally  vabd  in  the  United  Mexican 
States.  Tlie  said  documents  shall  be  as 
follows:  (1)  the  original  or  a  certified 
copy  of  the  sales  or  conditional  sales 
contract  and  where  registration  of  title 
is  required  by  law  the  certificate  of  such 
registration  of  title;  (2)  the  original  or  a 
certified  copy  of  the  official  registration 
card;  (3)  not  more  than  three  affidavits 
identifying  the  claimant  as  the  owner  of 
th*  legal  or  equitable  title,  or  both,  to  the 
property  alleged  to  have  been  stolen  or 
embezzled;  (4)  the  original  or  a  certified 
ccpy  of  any  assignment  of  the  property 
by  the  Insured  to  the  insurer  pursuant 


to  a  contract  of  insurance  in  force  at  the 
time  the  theft  or  embezzlement  was 
committed. 

article  n. 

Whenever,  in  accordance  with  the  pro- 
visions of  Article  11  of  the  Convention, 
the  United  States  of  America  shall  re- 
quest the  detention  in  the  United  Mexi- 
can States  of  alleged  stolen  or  embezzled 
motor  vehicles,  trailers,  airplanes,  or  the 
component  parts  of  any  of  them,  the  re- 
quest shall  be  accompanied  by  documents 
legally  valid  in  the  United  States  of 
America.  The  said  documents  shall  be 
as  follows:  (1)  the  original  or  a  certified 
copy  of  the  sales  or  conditional  sales  con- 
tract and  where  registration  of  title  is  re- 
quired by  law  the  certificate  of  such  reg- 
istration of  title;  (2)  the  original  or  a 
certified  copy  of  the  official  registration 
card;  (3)  not  more  than  three  affidavits 
identifying  the  claimant  as  the  owner  of 
the  legal  or  equitable  title,  or  both,  to 
the  property  alleged  to  have  been  stolen 
or  embezzled;  (4)  the  original  or  a  cer- 
tified copy  of  any  assignment  of  the 
property  by  the  insured  to  the  insurer 
pursuant  to  a  contract  of  insurance  in 
force  at  the  time  the  theft  or  embezzle- 
ment was  committed. 

NOW,  THEREFORE,  I,  Franklin  D. 
Roosevelt,  President  of  the  United  States 
of  America,  considering  it  expedient  and 
necessary  for  the  enforcement  of  the 
provisions  of  the  said  Convention  of  Oc- 
tober 6,  1936,  that  uniform  regulations 
for  that  purpose  be  adopted  by  the  two 
Governments,  do  hereby  approve  the 
foregoing  regulations. 

This  Order  shall  become  effective  on 
September  1,  1938. 

Franklin  D  Roosevelt 

The  White  House. 

August  29.  1938. 

(No.  7965] 

[F.  R.  Doc.  38-2527:FUed,  Augxist  29, 1938; 
10:04  a.m.] 


Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 

I  Amendment  1  to  B.  A.  I.  Order  366] 
Amendment  1  to  B.  A.  I.  Order  366. — 
Order  to  Prevent  the  Introduction 
Into  the  United  States  of  Rinderpest 
AND  Poot-and- Mouth  Disease 

effective  SEPTEMBER  3,   1938 

August  27,  1938. 
Under  authority  conferred  upon  the 
Secretary  of  Agriculture  by  Section  306 
of  the  Tariff  Act  of  1930  (46  Stat.  590, 
689),  the  order  to  prevent  the  introduc- 
tion into  the  United  States  of  rinderpest 
or  foot-and-mouth  disease  (B.  A.  I. 
Order  366),  dated  May  27,  1938,  and 
effective  June  1,  1938,  is  hereby  amended 
by  striking  out  the  name  "Sweden"  from 
said  order,  inasmuch  as  I  have  deter- 
mined   that    neither     foot-and-mouth 


disease  nor  rinderpest  now  exists  in  said 
foreign  country  of  Sweden,  and  I  have  so 
officially  notified  the  Secretary  of  the 
Treasury. 

This  amendment,  which  for  the  pur- 
pose of  identification  is  designated 
Amendment  1  to  B.  A.  L  Order  366,'  shall 
be  effective  September  3,  1938. 

Done  at  Washington  this  27th  day  of 
August,  1938. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2533:  Filed.  Augxist  29,  1938; 
12:49  p.m.) 


TITLE  10— ARMY 
WAR  DEPARTMENT 

Part  4. — Finance  Department 
vouchers  pertaining  to  money  accounts 

Sec  4.09  Certification,  general — (a) 
By  creditor. — A  voucher  for  funds  dis- 
bursed will  be  made  out  in  full  before 
being  certified  by  a  public  creditor.  The 
original  voucher  must  be  signed  and  cer- 
tified to  in  the  space  provided  in  the 
voucher  form  by  the  creditor  or  by  his 
duly  authorized  agent,  except  that  if  a 
payee  submits  for  payment  an  invoice 
or  bill  on  which  is  shown  the  required 
certificate  or  certificates  duly  signed 
(see  paragraph  (b)  below),  such  invoice 
or  bill  may  be  accepted  if  it  constitutes 
a  valid  claim  against  the  Government, 
and  will  be  fastened  securely  to  the 
voucher  in  lieu  of  stating  the  invoice  or 
bill  in  detail  on  the  voucher  form  and 
securing  the  E>ayee's  certificate  thereon. 

(b)  Vendor's  certificates — (1)  Gen- 
eral.— Under  general  contracts  or  agree- 
ments where  the  nature  of  the  contract 
or  agreement  does  not  require  additional 
certificate  or  certificates,  the  following 
certificate  will  be  furnished: 

I  certify  that  the  above  bill  is  correct 
and  just;  that  payment  therefor  has  not 
been  received;  that  except  as  otherwise 
noted  all  of  the  airticles,  materials,  and 
supplies  furnished  under  purchase  order 

No. ,  if  unmanufactiu^d  articles, 

materials,  and  supplies,  have  been 
mined  or  produced  in  the  United  States, 
and  if  manufactured  articles,  materials, 
and  supplies,  they  have  been  manufac- 
tured in  the  United  States  substantially 
all  from  articles,  materials,  or  supplies 
mined,  produced,  or  manufactured,  as 
the  case  may  be,  in  the  United  States; 
and  that  State  or  local  sales  taxes  are 
not  included  in  the  amount  billed. 

(2)  Reduction  in  wage  rates. — Under 
contracts  or  agreements  which  provide 
that  the  Government  is  to  receive  the 
benefit  of  any  reduction  in  wage  rates, 
in  addition  to  the  general  certificate 
(d)  above)  the  following  certificate  will 
be  fumistied: 
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I,  certify  that  the  United  States  re- 
ceived the  benefit  of  reduction,  if  any, 
in  the  wage  rate  in  accordance  with  the 
stipulations  under  the  contract. 

(3)  Wages,  rights,  and  hours  of 
work. — Under  contracts  which  contain 
certain  stipulations  required  by  law  with 
respect  to  wages,  rights,  and  hours  of 
work  of  employees,  in  addition  to  the 
general  certificate  ((1)  above)  the  fol- 
lowing certificate  will  be  furnished: 

^  I  certify  that  the  stipulations  required 

by  law  and/or  under  contract,  etc..  with 
respect  to  wages,  rights,  and  hours  of 
work  of  employees  have  been  complied 
with. 

Examples:  The  labor  stipulations  in 
the  acts  of  July  5.  1935  (49  Stat.  449); 
June  30,  1936  (49  Stat.  2036) ;  and  April 
26.  1937  (50  Stat.  87). 

(4)  Decline  in  market  price. — Under 
contracts  or  agreements  which  provide 
that  the  Government  is  to  receive  the 
benefit  of  any  decline  in  market  price, 
in  addition  to  the  general  certificate 
((1)  above)  the  following  certificate  will 
be  furnished: 

I  certify  that  the  United  States  re- 
ceived the  benefit  of  decline,  if  any,  in 
the  market  price  in  accordance  with 
the  stipulations  under  the  contract. 

(5)  Decli7ie  in  freight  rates. — Under 
contracts  or  agreements  which  provide 
that  the  Government  is  to  receive  the 
benefit  of  any  decrease  in  freight  rates, 
in  addition  to  the  general  certificate  ((1) 
above)  the  following  certificate  will  be 
furnished : 

I  certify  that  the  United  States  re- 
ceived the  benefit  of  decrease,  if  any,  in 
freight  rates  in  accordance  with  the 
stipulations  under  the  contract. 

(6)  Tank  wagon,  barge,  or  service  sta- 
tion deliveries. — Under  contracts  or 
agreements  covering  the  purchase  of 
gasoline,  kerosene,  fuel  oil,  etc.,  based  on 
tank  wagon,  barge,  or  service  station 
price,  in  addition  to  the  general  certifi- 
cate ((1)  above)  the  following  certificate 
will  be  furnished : 

I  certify  that  tank  wagon  (or  barge, 
service  station,  etc.)  price,  at  date  and 
point  of  delivery,  is  as  stated  herein. 

(7)  Temperature  adjustments. — While 
no  special  form  of  certificate  is  pre- 
scribed for  commodities  such  as  oils,  pe- 
troleum products,  etc..  contracted  for  on 
a  temperature  adjustment  basis,  the 
vouchers  or  invoices  covering  such  pro- 
curements should  contain  information  as 
to  the  temperatures  or  molstxire  content 
involved  in  the  adjustments  of  the  quan- 
tities for  which  the  vouchers  or  invoices 
are  submitted. 

(8)  Telephone,  telegraph,  and  metered 
services. — Unless  special  forms  are  pre- 
scribed for  telephone,  telegrairfi.  or  me- 
tered services,  such  services  will  be  billed 
on  the  company's  invoices,  the  original 
of  which  must  bear  the  following  signed 
certificate  (general  certificate  prescribed 


in    (1)    above  is  not  required  in  such 
cases) : 

I  certify  that  the  above  bill  is  correct 
and  just;  that  payment  therefor  has  not 
been  received;  that  the  rates  charged 
were  in  effect  at  the  time  the  services 
were  rendered;  and  that  such  rates  are 
not  in  excess  of  those  charged  the  gen- 
eral public  for  similar  services. 

(c)  Form  in  which  payee's  certificates 
will  be  furnished.— The  prescribed  cer- 
tificate or  certificates  should  be  printed, 
stamped,  typed,  or  written  on  the  vouch- 
er or  invoice  and  must  be  signed  (in 
original  only)  by  the  duly  authorized 
representative  of  the  concern  billing. 
(See  MS.  Comp.  Gen.  A-51607.  Augiist 
26.  1937.)  In  cases  where  it  is  physically 
impossible  to  include  the  additional  cer- 
tificate or  certificates  on  the  face  of  the 
voucher  or  invoice,  the  certificate  or  cer- 
tificates will  be  placed  on  the  reverse  of 
the  voucher  or  invoice.  Additional  (sep- 
arate) sheets  for,  duplicates,  or  copies  of 
certifications  only  will  not  be  accepted  by 
the  General  Accounting  Office.  (See  MS. 
Comp.  Gen.  A-51607,  A-49009.  April  2, 
1938.)  Under  no  conditions  should  the 
certificates  on  Government  vouchers  or 
on  invoice  forms  to  be  attached  to  such 
vouchers  be  signed  in  blank  or  at  any 
time  prior  to  submission  of  the  voucher 
or  invoice  but  after  delivery  or  perform- 
ance by  the  claimant.  To  do  so  may  re- 
sult in  the  submission  of  a  false  claim 
against  the  Government  for  which  the 
person  signing  the  certificate  may  be 
held  liable  under  the  law.  See  MS. 
Comp.  Gen.  A-51607,  A-49009.  April  2, 

1938.  June  2,  1938. 

(d)  Zones  to  be  stated  on  voiLchers  cov- 
ering payments  for  gasoline  under  TPS 
contracts.— The  zone  in  which  delivery 
was  made  will  be  stated  on  vouchers  cov- 
ering payments  for  gasoline  under  TPS 
contracts,  where  such  zone  deliveries  are 
specified  in  such  contracts  and  noted  on 
purchase  orders  or  other  procuring  in- 
struments. (R.  S.  161,  5  U.  S.  C.  22.) 
[AR  35-1040,  Aug.   1.  1938.1 

Sec  4.10  Certification  when  payment 
made  by  check.— li  payment  is  made  by 
check  to  the  order  of  any  company  (in- 
corporated or  unincorporated)  or  firm 
or  Individual  by  name,  and  the  fact  that 
the  check  has  been  so  drawn  is  stated  on 
the  voucher,  giving  Its  number,  date, 
amount,  and  United  States  depositary 
on  which  drawn,  the  certificate  to  the 
voucher  may  he  signed  by  an  officer,  at- 
torney, or  agent  of  the  company,  or  by 
an  attorney  or  agent  of  the  firm  or  indi- 
vidual, stating  the  capacity  in  which  he 
signs,  without  filing  with  the  voucher 
evidence  of  his  authority  to  sign.  In  all 
such  cases  the  disbursing  officer  will  de- 
liver the  check  to  such  person  only  who, 
to  his  satisfaction  and  by  positive  Identi- 
fication, is  authorized  by  the  principal 
to  certify  to  the  voucher  and  receive  the 
check.  See  2  Comp.  Dec.  295.  (R.  S. 
161,  5  U.  S.  C.  22.)  [AR  35-1040,  Aug.  1. 
1938.1 

Sec.    4.11    Certification    and    receipt 
when  payment  made  in  currency — (a) 


General. — Payment  In  currency  will  not 
be  made  to  the  holder  of  a  power  of  at- 
torney or  to  a  holder  of  an  Instrument 
operating  as  a  transfer  or  an  assignment. 

(b)  Payments  to  companies — (1)  Gen- 
eral.— If  payment  in  currency  is  made  to 
an  Incorporated  or  unincorporated  com- 
pany, the  money  will  be  delivered  to  and 
the  voucher  certified  to  and  receipted  by 
a  duly  authorized  officer  or  agent  of  the 
company,  the  certificate  and  receipt  to  be 
signed  with  the  company  name,  followed 
by  the  autograph  signature  of  the  officer, 
with  his  title,  or  of  the  agent  to  whom 
the  money  was  delivered,  and  except  as 
prescribed  in  (2)  below  the  receipted 
voucher  will  be  accomp>anied  by  evidence 
showing  his  authority.  This  evidence 
will  consist  of  extracts  from  the  articles 
of  incorporation  or  association,  the  by- 
laws, or  the  minutes  of  the  board  of  direc- 
tors duly  certified  by  the  custodian  oi 
such  records  (under  the  company  seal,  if 
there  is  one) ,  showing  that  the  signer  is 
properly  vested  with  authority  to  receive 
and  receipt  for  money  due  the  company 

(2)  Payments  of  small  sums  to  cor- 
porations.— Receipts  for  small  sums  paid 
in  currency  to  a  corporation,  such  as  a 
railroad,  telegraph,  turnpike,  transfer, 
express,  steamboat,  hotel,  newspaper,  or 
ice  company,  for  an  occasional  service 
rendered  may  be  signed  and  the  vouchers 
certified  by  the  local  agent  in  charge  of 
the  business  of  the  company  at  the  place 
where  the  service  Is  rendered  or  where  it 
begins  or  terminates.  The  certificate  of 
the  officer  who  made  the  payment  that 
the  person  to  whom  payment  was  thus 
made  was  then  the  local  agent  of  the 
company  in  charge  of  its  business  at  the 
place  designated  will  be  sufficient  evi- 
dence of  the  agent's  authority  to  certify 
to  the  vouchers  and  to  receipt  for  the 
money-  paid. 

(c)  Payments  to  individuals  or  co- 
partnerships doing  business  under  com- 
pany titles. — If  payment  in  currency  is 
made  to  an  individual  or  to  a  copartner- 
ship doing  business  under  a  company 
title,  the  certificate  and  receipt  will  be 
signed  with  the  company  name,  fol- 
lowed by  the  autograph  signature  of  the 
individual  proprietor  or  of  one  of  the 
members  of  the  firm  with  the  words 
"proprietor"  or  "one  of  the  proprietors" 
affixed  thereto. 

(d)  Payments  to  copartnerships  doing 
business  as  sux:h. — If  payment  in  cur- 
rency is  made  to  a  copartnership  doing 
business  as  such,  the  certificate  and  re- 
ceipt will  be  signed  with  the  firm's  usual 
signature  by  one  of  the  members  of  the 
firm,  who  will  be  required  to  affix  his  own 
signature  as  "one  of  the  firm." 

(e)  Payments  to  individuals. — If  pay- 
ment in  currency  is  made  to  an  indi- 
vidual creditor,  the  certificate  and  re- 
ceipt will  be  signed  by  him  in  person. 
(R.  S.  161,  5  U.  S.  C.  22.)  I  AR  35  1040. 
Aug.  1,  1938.] 

Sec.  4.12  Signatures— (&)  General— 
The  form  of  the  signature  to  the  cert.fi- 
cate,  and  to  the  receipt  when  required, 
and  the  name  of  the  person  or  business 


firm  as  entered  at  the  head  of  an  account 
must  be  literally  alike. 

(b)  When  signed  by  "X".— When  a  sig- 
nature is  not  written  by  the  hand  of  the 
party,  due  to  inability  to  write,  and  such 
signature  is  signed  by  mark  "X",  it  must 
be  witnessed  by  a  disinterested  party  with 
his  address.  Such  witness  will  be  a  com- 
missioned officer  when  practicable. 

(c )  In  case  of  physical  disability  of  per- 
son signing. — Where  there  is  a  mere  phy- 
sical inability  to  write  on  the  part  of  a 
claimant  and  he  causes  his  amanuensis  to 
.sign  his  name  in  his  presence,  such  signa- 
ture is  regarded  as  a  signing  by  the  claim- 
ant. (See  vol.  2,  Dig.  2d  Comp.,  1109,  July 
18.  1883.)  A  physician's  certificate  as  to 
the  aflliction  should  be  filed  with  the  first 
voucher.  The  signature  of  the  amanuen- 
sis must  be  certified  to  by  two  witnesses. 

(d)  If  a  claimant  is  afflicted  with  a 
mental  disabihty  that  disqualifies  him 
from  signing  his  name,  the  law  requires 
the  appointment  of  a  committee  or  guard- 
ian. See  vol.  2,  Dig.  2d  Comp..  1109.  July 
18.  1883. 

(e)  Certified  copies  of  court  papers  ap- 
pointing a  guardian  should  be  filed  with 
the  first  voucher,  and  in  future  payments 
reference  to  such  voucher,  by  number, 
should  be  made.  U  the  payee  is  in  an 
asylum,  the  superintendent's  certificate 
that  the  payee  was  alive  at  the  time  pay- 
ment was  due  should  be  filed  with  each 
voucher.  The  guardian  should  sign  the 
name  of  the  payee,  followed  by  his  own 
.sapnature  as  guardian.  (R.  S.  161,  5 
U.S.C.22)     IAR35-1040,  Aug.  1,1938.1 

IsEAL]  Frank  C.  BrmNnTT. 

Brigadier  General. 
Acting  The  Adjutant  General. 

(PR.  Doc.  38-2611;  PUed.  August  27,  1938; 
9:42  a.m.] 


Part  10. — Reserve  Ofticers'  Training 
Corps 

sttpply  and  equipment 

Sec.  10.35  Military  property  custo- 
dian.— Military  property  custodians  are 
appointed  by  institutional  authorities  in 
the  manner  Indicated  in  the  application 
shown  in  section  10.33,  and  are  the  legal 
agents  of  the  institutions  to  requisition, 
receive,  store,  issue,  account  for,  and 
otherwise  attend  to  administrative  mat- 
ters pertaining  to  property  issued  by  the 
Government  to  the  institution.  Suitable 
provisions  should  be  made  by  the  insti- 
tutional authorities  for  the  clerical  and 
other  labor  necessary  to  carry  out  the 
above-mentioned  duties  pertaining  to  the 
Government  property  so  issued. 

During  the  temporary  absence  of  the 
military  property  custodian  an  author- 
ized official  of  the  institution  may  be 
designated  to  act  for  him,  signing  all 
property  papers,  etc..  in  the  following 
manner: 

-     University 

By  Richard  Roe. 

Por  and  In  the  absence  of  John 
Doe.  Military  Property  Custodian 


(Sec.  47,  39  Stat.  192;  sec.  34.  41  Stat. 
777;  10  U.  S.  C.  389.)  tAR  145-20, 
July  1,  1938.] 

Sec  10.36  Requisitions. — Requisitions 
for  articles  authorized  in  Reserve  Officers' 
Training  Corps  equipment  tables  herein 
should  be  prepared  on  W.  D.,  Q.  M.  C. 
Form  No.  400  (Requisition),  and  the 
original  copy  under  heading,  "Requisi- 
tioned by"  will  be  signed  with  the  name 
of  the  institution  followed  by  the  word 
"by"  and  the  name  and  title  of  the  mili- 
tary property  custodian,  in  the  following 
form: 

University 

By  John  Doe, 

Military  Property  Custodian. 

Requisitions  will  be  prepared  In  tripli- 
cate; the  triplicate  copy  retained  by  the 
requisitioning  officer  as  a  follow-up,  and 
the  original  and  duplicate  copy  for- 
warded by  the  institution  direct  to  the 
corps  area  commander  for  approval  and 
transmission  to  the  supplying  agency. 
Chiefs  of  supply  arms  or  services  may  in 
their  discretion  require  additional  copies 
to  be  made  and  distributed  in  order  to 
provide  additional  records  by  them  in 
connection  with  the  issue  of  property 
under  their  control.  Separate  requisi- 
tions will  be  prepared  for  supplies  stored 
and  Issued  by  the  different  supply  arms 
and  services  (ordnance,  quartermaster, 
etc. ) .  Requisitions  will  be  numbered 
serially  by  the  originating  office  In  one 
consecutive  series  for  each  fiscal  year, 
starting  with  No.  1  for  the  first  requisi- 
tion submitted  on  or  after  July  1  of  each 
year.  Requisitions  will  be  submitted  at 
least  30  days  in  advance  of  the  time 
when  the  supples  will  be  needed.  Req- 
uisitions for  uniforms  and  clothing 
should  be  submitted  when  practicable  at 
least  60  days  in  advance  of  time  re- 
quired. This  applies  particularly  to  col- 
leges and  schools  west  of  the  Mississippi 
River  since  the  point  of  supply  is  the 
Philadelphia  Quartermaster  Depot,  Phil- 
adelphia. Pa. 

Equipment  and  supplies  will  be  issued 
v^th  or  without  reimbursement  from 
appropriations  for  the  Reserve  Officers' 
Training  Corps  In  accordance  with  in- 
structions furnished  from  time  to  time 
by  the  chiefs  of  supply  arms  and  serv- 
ices. Such  flat  rate  percent  as  measures 
the  actual  cost  of  issue  is  authorized  to 
be  charged,  in  connection  with  issues  to 
the  Reserve  Officers'  Training  Corps, 
under  the  appropriation  for  quarter- 
master supplies,  etc.,  Reserve  Officers' 
Training  Corps.    See  2  Comp.  Gen.  304. 

All  requisitions  for  clothing  will  contain 
the  following  certificate: 

I  hereby  certify  that  the  articles  called  for 
herein  are  not  In  excess  of  Tables  of  Allow- 
ances published  In  AR  145-20.  or  elsewhere, 
and  that  these  students  are  not  on  a  com- 
mutation basis. 

(Signature  of  Professor  of  Military  Science 
and  Tactics) 

(Sec.  47.  39  Stat.  192;  sec.  34,  41  Stat.  777; 
10  U.  8.  C.  389.)  [AR  145-20,  July  1, 
1S38.] 


Sec  10.37  Acting  quartermasters  and  ' 
disbursing  officers. — The  issuance  of  bills', 
of  lading  and  transportation  requests  and 
the  handling  of  finance  matters  for  in- 
stitutions will  ordinarily  be  the  responsi- 
bility, respectively,  of  quartermasters  and 
finance  officers  at  corps  area  headquar- 
ters. Acting  quartermasters  and  dis- 
bursing officers  may,  when  necessary-,  be 
appointed  at  Institutions  by  the  corps 
area  commander  concerned.  Whenever 
acting  quartermasters  are  appointed,  the 
corps  area  commander  will  furnish  two 
copies  of  the  appointment  order  to  The 
Quartermaster  General.  The  duties  of 
acting  quartermasters  or  disbursing  offi- 
cers at  institutions  may  include  assist- 
ance to  the  military  property  custodian 
of  the  institutions  In  the  preparation  of 
requisitions,  reports,  returns,  and  other 
documents  as  required  by  the  War  De- 
partment. These  duties  will  be  in  addi- 
tion to  those  of  instructor,  which  are 
considered  to  be  of  paramount  import- 
ance. (Sec.  47.  39  Stat.  192;  sec.  34, 
41  Stat.  777;  10  U.  S.  C.  389.)  [AR  145- 
20.  July  1,  1938.] 

Sec  10.38  Bonds. — (a)  All  property 
and  equipment  issued  to  an  educational 
institution,  except  clothing  and  expend- 
able articles  and  articles  specifically  ex- 
empted, must  be  covered  by  bond.  The 
organization  of  a  unit  having  been  au- 
thorized and  an  officer  having  been  de- 
tailed, the  institution  will  submit  a 
requisition  for  the  property  which  It  is 
authorized  to  receive.  Such  requisition 
will  be  submitted  on  the  proper  form  to 
the  corps  area  commander.  With  this 
initial  requisition  will  be  forwarded  the 
following  papers: 

(1)  A  copy  of  the  resolution  or  bylaw 
Indicating  the  authority  of  the  president 
or  other  designated  officer  to  execute  the 
bond  on  behalf  of  the  corporation  and 
designating  the  officer  who  will  act  as 
military  property  custodian,  and  authen- 
ticated as  a  true  copy  by  the  signature  of 
the  secretary  and  by  the  corporate  seal. 

(2)  A  copy  of  the  charter  or  articles 
of  incorporation,  authenticated  by  the 
secretary  of  state  or  other  officer  re- 
quired by  law  to  keep  a  record  of  such 
corporations,  or  a  reference  to  the  stat- 
ute. If  incorporated  by  direct  legislative 
act. 

(b)  Upon  receipt  of  properly  authen- 
ticated initial  requisition,  the  corps  area 
commander  will  forward  a  blank  bond  to 
the  institution.  This  bond  should  be 
proiJerly  executed  by  the  person  indicated 
in  the  bylaws  or  resolution  as  vested  with 
such  authority,  and  should  cover  com- 
pletely the  value  of  the  property  to  be  is- 
sued. Should  this  bond  become  insuffi- 
cient by  reason  of  subsequent  Lssues.  ade- 
quate additional  bond  or  bonds  will  be 
required. 

(c)  The  surety  on  the  bond  may  be 
either  any  corporation  authorized  by  the 
Secretary  of  the  Treasury  to  act  as 
surety,  or  two  responsible  individuals 
who  shall  be  citizens  of  the  United  States, 
or  by  United  States  bonds  or  notes. 
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(d)  For  exceptions  to  the  requiring  of 
surety,  see  paragraph  (m)  below. 

(e)  Individual  sureties  will  justify  in 
sums  aggregating  not  less  than  double 
the  penalty  of  the  bond,  and  no  in- 
dividual should  be  accepted  as  siu-ety 
who  does  not  justify  in  a  sum  equal  at 
least  to  50  percent  of  the  penal  siun  of 
the  bond.  Each  individual  surety  will 
justify,  under  oath,  before  a  United 
States  commissioner,  a  clerk  of  a  United 
States  court,  or  a  notary  public,  or  some 
other  officer  having  authority  to  admin- 
ister oaths  generally,  and  his  affidavit  of 
justification  will  be  in  the  following 
form: 

Ajtidavit  by  Individual  Sxnurrr 

Statk  or 

County  of >  "•' 

1    ,  being  duly  sworn. 

depose  and  say  that  I  am  one  of  the  sureties 
to  the  foregoing  bond:  that  I  am  a  citizen 
of  the  United  States,  and  of  full  age  and 

legally  competent:  that  I  reside  at 

and  that  I  am  worth  In  real  es- 
tate and  personal  property  the  sum  of 

dollars,  over  and  above  (1)  all  my  debts 
and  liabilities,  owing  and  Incurred;  (2)  any 
property  exempt  from  execution;  (3)  any 
pecuniary  Interest  I  have  tn  the  business  of 
the  principal  on  said  bond;  that  I  own.  \in- 
incumbered,  real  estate,  the  fee  of  which  is 

In  my  name,  worth dollars,  located 

m ;  that  said  property 

Is  not  exempt  from  selz\ire  and  sale  under 
any  homestead  law,  community,  or  marriage 
law.  or  upon  any  attachment,  execution,  or 
Judicial  process;  and  that  I  am  not  surety 
on    any    other    bonds,    except    as    follows: 


(Surety's  signature) 
Subscribed  and  sworn  to  before  me  this 

day  of   19--- 

(omciAL  seal] 

(Title  of  ofiQclal  administering  oath) 

(f)  The  affidavits  of  individual  surety 
will  be  followed  by  a  "certificate  of  suffi- 
ciency" as  to  each  individual  surety, 
signed  by  a  judge  or  clerk  of  a  court  of 
record,  a  United  States  district  attorney 
or  commissioner,  or  the  president  or 
cashier  of  a  bank  or  trust  company,  in  the 
following  form: 

CnmricATE  op  Sufficiency 

1_ ,  do  hereby  certify 

that one  of  the  sureties 

named  above,  is  personally  known  to  me.  and 
that,  to  the  best  of  my  Itnowledge  and  belief, 
the  facts  stated  by  such  surety  in  the  fore- 
going aflldavlt  are  true. 


(Address) 


( g )  A  Ann,  as  such,  will  not  be  accepted 
as  a  surety,  nor  a  partner  for  copartners 
or  for  a  firm  of  which  he  is  a  member. 
Stockholders  or  a  corporate  principal  may 
be  accepted  as  sureties  provided  their 
qualifications  as  such  are  independent  of 
their  stock  holdings  therein. 

(h)  The  name  (first  name,  middle 
name,  and  last  name)  and  resident  of 
each  individual  party  to  the  bond  will  be 
inserted  in  the  body  thereof,  and  each 
such  party  will  sign  the  bwid  with  his 
usual  signature  on  the  line  opposite  the 
scroll  seal,  and  if  signed  in  Maine  or  New 
Hampshire,  an  adhesive  seal  will  be  affixed 
opposite  the  signature- 


(1)  If  the  principals  are  partners,  the 
names  of  the  individual  partners  will  ap- 
pear in  the  body  of  the  bond,  with  the 
recital  that  they  are  partners  composing 
a  firm  operating  as  the  (name  of  the 
educational  institution),  and  all  the 
partners  will  execute  the  bond  as  indi- 
viduals. 

(j)  If  the  principal  is  an  individual, 
the  bond  will  be  executed  by  him  in  his 
proper  person  and  signed  with  his  usual 
signature. 

tk)  The  signature  of  a  witness  will  ap- 
pear in  the  appropriate  place,  attesting 
the  signature  of  each  individual  party  to 
the  bond. 

(1)  If  principal  or  surety  is  a  corpora- 
tion, the  name  of  the  State  in  which 
incorporated  will  be  inserted  in  the  ap- 
propriate place  in  the  body  of  the  bond, 
and  said  instnunent  will  be  executed  and 
attested  under  the  corporate  seal  as  in- 
dicated in  the  form.  If  the  corporation 
has  no  corporate  seal  the  fact  will  be 
stated,  in  which  case  a  scroU  or  adhesive 
seal  will  appear  following  the  corporate 

name. 

(m)  Corps  area  commanders  may 
legally  authorize  the  acceptance  of  bonds 
to  cover  property  issued  to  an  institution 
of  the  three  classes  mentioned  below 
without  requiring  a  surety  or  sureties 
thereto  when,  upon  a  satisfactory  show- 
ing of  its  financial  responsibility,  the 
bond  of  the  principal  without  surety  is 
deemed  ample  to  provide  for  the  care 
and  safekeeping  of  the  property  and  for 
its  return  when  required: 

(1)  State  universities  operating  under 
State  charter. 

(2)  Institutions  directly  under  the 
control  of  municipalities. 

(3)  Institutions  which  are  corpora- 
tions. ^   , . 

(n)  The  bond  must  be  accompanied  by 
a  true  copy,  authenticated  by  the  signa- 
ture of  the  secretary  and  the  corpo- 
rate seal,  of  so  much  of  the  record  of  the 
proceedings  of  the  board  of  regents,  or 
other  governing  body  of  the  principal, 
as  will  give  the  resoluUon  or  bylaw  au- 
thorizing the  president  or  other  person 
to  execute  the  bond,  and  as  wlU  show 
that  it  was  adopted. 

(o)  The  bond  will  be  accompanied  by 
a  certificate  of  the  corporate  principals 
secretary  in  the  following  form: 

I         ,  certify  that  I  am 

tjjg       """""~"__~ secretary    of    the 

corporation  named  as  prlnclj>al  In  the  with- 
in   bond,    that    ^^o 

signed  the  said  bond  on  behalf  of  the  prin- 
cipal was  then of  said 

corporation:  that  I  know  hU  signature,  and 
his  signature  Is  genuine;  and  that  said  bond 
was  duly  signed,  sealed,  and  attested  for  and 
In  behalf  of  said  corporation  by  authority  of 
its  governing  body. 

I  CORPORATION   SKAI.| 


'(p)  The  bond,  when  duly  executed, 
will  be  returned  to  the  corps  area  com- 
mander, in  whose  custody  it  will  be  re- 
tained and  who  will  assxire  himself  as  to 
the  sufficiency  of  the  sureties  thereon 
before  acceptance.    No  bond  will  be  ac- 


cepted until  It  shall  have  been  examined 
and  approved  by  the  corps  area  judge 
advocate  as  to  legal  sufficiency,  form, 
and  correctness  of  execution.  (Sec.  47, 
39  Stat.  192;  sec.  34,  41  Stat.  777;  10  U. 
S.  C.  389.>     [AR  146-20.  July  1.  1938.1 

Sec  10.39  Fire  insurance. — An  insti- 
tution is  not  required  to  carry  fire  in- 
surance. Whether  or  not  the  institu- 
tion carries  insuranpe  on  its  Government 
property  will  not  tnodify  its  pecuniary 
obligations  for  losses  by  fire  which  may 
result  from  neglect  or  loss  through  fault 
of  the  institution.  (Sec.  47.  39  Stat. 
192;  sec.  34,  41  Stat.  777;  10  U.  S.  C. 
389.)      [AR  145-20,  July  1,  1938.1 

Sec  10.40  Execution  of  bills  of  lading 
and  receipt  of  property. — (a)  As  soon  as 
requisitions  are  received  and  a  bond 
covering  full  value  thereof  has  been  ap- 
proved, the  requisitions  will  be  approved 
and  forwarded  to  the  proper  depot  for 
supply.  Shipments  will  be  made  on 
Government  bills  of  lading  and  will  be 
consigned  and  biUed  to  the  "MiUtary 
Property  Custodian  (insert  name  of  in- 
stitution ) "  in  the  manner  prescribed  in 
AR  30-950.  Upon  receipt  of  a  ship- 
ment the  military  property  custodian 
will  accomplish  the  original  bill  of  lad- 
ing, in  the  name  of  and  in  behalf  of  the 
institution,  and  surrender  it  to  the  agent 
of  the  carrier,  and  in  so  doing  will  com- 
ply with  the  detailed  instructions  in  par- 
agraphs 24  to  34.  inclusive,  AR  30-950. 
In  no  case  will  the  transportation 
charges  on  such  shipments  be  paid  by 
the  institution. 

(b)  When  a  shipment  of  property  is 
received  it  will  be  checked  against  the 
shipping  tickets  and  the  shipping  ticket.s 
distributed  as  directed  by  these  regula- 
tions. Should  any  discrepancies  be 
found,  the  words  "except  as  noted'*  will 
be  inserted  in  the  receiving  officer's  re- 
ceipt, and  W.  D..  Q.  M.  C.  Form  No.  445 
(Over,  Short.,  and  Damaged  Report) 
will  be  initialed. 

(c)  When  property  is  returned  to  the 
Government,  six  copies  of  W.  D.,  Q.  M.  C 
Form  No.  434  (Shipping  Ticket  (posts, 
camps,  and  stations) )  will  be  prepared 
and  routed  as  follows: 

(1)  Two  to  the  receiving  officer.  (One 
copy  will  be  signed  and  returned  by  the 
receiving  officer  as  a  receipt,  and  will  be 
used  by  the  institution  as  a  voucher  for 
dropping  property  from  its  records.) 

(2)  Two  to  the  finance  officer  of  the 
corps  area  in  which  the  receiving  officer 
is  located. 

(3)  One  to  the  corps  area  Reserve 
Officers'  Training  Corps  officer. 

(4)  One  filed  with  property  records 
as  a  foDow-up.  (Sec.  47,  39  Stat.  192; 
sec,  34,  41  Stat.  777;  10  U.  S.  C.  389.) 
lAR  145-20.  July  1.  1938.1 

Sec  10.41  Drayage—{&)  Facilities 
/or.— When  notice  has  been  received  that 
Government  property  has  been  shipped 
to  an  institution,  arrangements  should  be 
made  by  the  military  property  custodian 
for  the  necessary  drayage,  in  the  manner 
prescribed  by  paragraph  12.  AR  30-y05, 


and  paragraph  5c  and  d,  AR  30-950. 
When  delivery  services  of  the  carriers  are 
not  available,  or  if  available  and  prac- 
ticable and  the  military  property  cus- 
todian exercises  the  option  of  performing 
his  own  hauling,  the  drayage  facilities  of 
the  institution  should  be  used,  but  if  the 
latter  are  not  available,  the  military 
property  custodian  should  formally  re- 
quest the  professor  of  military  science 
and  tactics  to  effect  the  hauling  by  Gov- 
ernment drayage  facilities  if  available. 

(b)  No  facilities  for. — If,  under  the 
provisions  of  paragraph  (a)  above,  no 
delivery  services  of  the  carriers  are  avail- 
able, or  no  institutional  or  Government 
drayage  facilities  are  available  in  case 
where  the  military  property  custodian 
exercises  the  option  of  performing  his 
own  hauling,  he  should  request  bids  from 
Icial  firms  for  performing  the  necessary 
drayage.  The  lowest  responsible  bid 
should  be  accepted,  and  the  drayage 
services  procured  by  means  of  an  agree- 
ment, or  a  Purchase  Order  (W.  D., 
Q  M.  C.  Form  No.  308).  When  such 
."services  have  been  completed,  the  dray- 
age firm  should  be  advised  to  state  Its 
bill  in  triplicate  on  Standard  Form  Nos. 
1034  and  1034a  (Public  Voucher  for  Pur- 
chases and  Services  Other  than  Per- 
sonal), supported  by  the  original  agree- 
ment or  purchase  order.  A  certificate 
should  be  made  by  the  military  property 
custodian  and  attached  to  that  form  cer- 
tifying that  the  services  were  performed, 
the  necessity  for  the  services,  the  weight 
of  the  property  hauled,  the  distance 
hauled,  the  period  of  time  required,  the 
bill  of  lading  reference,  and  that  the 
lowest  responsible  bid  was  accepted.  The 
executed  voucher  In  duplicate  and  sup- 
porting papers  should  be  submitted 
promptly  to  the  professor  of  military 
sci- nee  and  tactics  for  approval  and 
transmittal  to  the  corps  area  commander 
for  action  toward  payment.  (Sec.  47. 
39  Stat.  192;  sec.  34.  41  Stat.  777;  10 
U.  S.  C.  389.)      [AR  145-20,  July  1.  1938.1 

Sec  10.42  Payments  of  commutation 
of  subsistence  to  members  of  units,  senior 
division. — (a)  All  members  of  the  senior 
dl^nsion  of  the  Reserve  Officers'  Training 
Corps  duly  enrolled  in  the  advanced 
(»urse  are  entitled  to  the  commutation 
of  subsistence  authorized  by  section  47c. 
National  Defense  Act  (41  Stat.  778).  as 
amended  by  the  act  approved  May  12, 
1928  (45  Stat.  501) ,  subject  to  the  condi- 
tion^ prescribed  by  law  and  these 
regulations. 

'b)  The  rate  of  commutation  of  sub- 
sistence for  advanced-course  students  will 
be  fixed  from  time  to  time  by  the  Secre- 
tary of  War,  at  a  figiu-e  not  exceeding  the 
(^f  of  the  garrison  ration  prescribed  for 
the  Army. 

'c>  Allowance  of  commutation  will  be- 
Rin  in  each  instance  with  the  date  on 
vhith  the  student  actually  enters  upon 
the  work  of  the  advanced  course,  which 
dat^  should  be  the  effective  date  of  the 
advanced-course  contract,  and  win  con- 
onuf  until  completion  or  termination  of 
^  contract,  except  as  hereinafter  pro- 


vided.   Cwnmutation  will  not  be  allowed 
for  any  period  in  excess  of  two  calendar 
years  nor  for  any  period  in  excess  of  two 
academic  years  plus  one  intervening  simi- 
mer  vacation  between  such  years,  less  the 
period  of  prescribed  camp  training  dur- 
ing such  vacation.    Payment  of  commu- 
tation for  the  authorized  portion   of  a 
summer  vacation  period  will  not  be  made 
until  after  the  student  has  entered  upon 
the  second  year  of  the  advanced  course. 
In  computing  the  amount  of  such  pay- 
ment there  will  be  deducted  that  portion 
of  a  summer  vacation  period  which  was 
devoted  to  advanced  camps  for  members 
of  the  student's  arm  or  service  and  during 
which  subsistence  was  furnished,  whether 
the  student  actually  attended  camp  or 
not.    In  the  event  that  the  academic  class 
of  which  the  student  is  a  member  is  con- 
tinued beyond  the  date  of  opening  of  the 
camp,  he  will  continue  to  be  allowed  com- 
mutation during  the  period  he  is  so  held. 
The  summer  vacation  for  which  commu- 
tation will  be  allowed  will  in  every  case 
be  that  next  following  the  school  year 
during  which  the  student  entered  upon 
the  work  of  the  first  year  of  the  advanced 
course  at  the  institution.    For  each  un- 
authorized absence  from  an  hour  of  in- 
struction  as  defined  in  paragraph   (k), 
section  10.22.  the  sum  of  50  cents  will  be 
deducted  from  the  student's  next  payment 
of  commutation.    Commutation  will  not 
be  allowed  for  any  period  diuing  which 
the  student  is  not  pursuing  the  course, 
except  the  authorized  portion  of  one  sum- 
mer vacation  period  above  defined.    (Sec. 
47.  39  Stat.  192;  sec.  34.  41  Stat.  777;  10 
U.  S.  C.  389.)     [AR  145-20,  July  1.  1938.1 
Sec    10.43     Care    of    uniforms    and 
equipment— (di)    Clothing   issued   to  re- 
main property  of  the  United  States. — 
Articles  of  issued  clothing  will  remain 
the  property  of  the  United  States.    When 
articles  of  clothing  become  unfit  for  use 
at  regular  drills  and  ceremonies,  the  pro- 
fessor of  military  science  and  tactics  will 
furnish  a  certificate  to  that  effect  and  a 
new  article  will  be  furnished  the  institu- 
tion.   No  more  than  one  outfit  of  imi- 
form  clothing  per  member  of  the  Reserve 
Officers'  Training  Corps  unit  will  be  fur- 
nished to  any  educational  institution  In 
one  year.    No  more  than  two  of  any  ar- 
ticle of  clothing  per  member  of  the  Re- 
serve Officers'  Training  Corps  unit  will 
be  in  possession  of  any  institution  at  one 
time,  except  cotton  shirts,  and  as  pro- 
vided in  paragraph  (e)  below.    It  is  not 
intended  that  one  complete  outfit  of  new 
clothing  will  be  issued  for  each  Reserve 
Officers'  Training  Corps  student  per  year, 
but  that  articles  of  clothing  will  be  re- 
placed only  when  worn  out  and  unfit  for 
use   at   regular    drills   and    ceremonies. 
Articles  of  clothing  worn  out,  but  fit  for 
rough  wear,  and  for  the  replacement  of 
which  new  uniforms  have  been  received, 
may  be  retained  at  the  InstltuUon.  but 
not   more  than   two  of  any  article  of 
clothing  per  member  of  the  Reserve  Offi- 
cers' Training  Corps  unit  will  be  in  the 
possession  of  any  Institution  at  one  time. 
No  new  uniforms  win  be  Issued  until  all 


used  uniforms  have  been  Issued  insofar 
as  sizes  permit.  Clothing  will  not  be 
turned  In  to  salvage  unless  it  is  unserv- 
iceable and  unfit  for  renovation  and 
reissue. 

(b)  Cleaning  and  renovation  allowance 
for  uniform. — CJleaning  and  renovation 
of  uniform  clothing  issued  by  the  Gov- 
ernment will  be  accomplished  under  con- 
tract at  the  lowest  possible  rate.  Cle.in- 
ing  and  renovation  of  uniforms  pur- 
chased from  commutation  of  uniform 
fimds  will  not  be  done  at  Government 
expense. 

(c)  Equipment  to  be  turned  in  at  close 
of  school  T/ear.— At  the  close  of  each 
school  year  each  member  of  the  Reserve 
Officers'  Training  Corps  will  return  to  the 
storerooms  indicated  by  the  military 
property  custodian  of  the  institution  all 
property  which  has  been  loaned  to  him 
for  use  in  connection  with  the  Re.serve 
Officers'  Training  Corps.  Rifies  will  be 
carefully  cleaned  and  well  oiled  with 
heavy  cosmic  oil  so  that  all  metal  parts 
are  thoroughly  protected.  Canvas  equip- 
ment will  be  thoroughly  cleaned  with 
stiff  brushes  and  otherwise  placed  in 
projjer  condition  before  being  turned  in. 
AU  articles  of  uniform  of  those  who  ex- 
pect to  return  the  next  year  will  be 
thOToughly  brushed  and  carefully  tagged 
for  ready  identification.  These  uniforms 
should  then  be  carefully  packed  with  pre- 
servatives against  moths  and  stored  in 
such  dry  and  well-selected  place  as  to 
prevent  their  destruction.  Uniforms  of 
the  students  who  do  not  expect  to  return 
to  the  institution  will  be  carefully 
brushed  and  packed  separately  without 
being  tagged. 

(d)  Preservatives  furnished  upon  req- 
uisition.— Necessary  preservatives  will 
be  furnished  to  institutions  upwn  requisi- 
tion in  such  quantities  as  are  approved 
by  the  corps  area  commander  but  which 
will  not  exceed  similar  issues  to  the 
Regular  Army. 

(e)  A  surplus  of  imiforms  not  to  ex- 
ceed 10  percent  of  the  number  of  basic 
students  enrolled  may  be  kept  on  hand. 
(Sec.  47,  39  Stat.  192;  sec,  34,  41  Stat. 
777;  10  U.  S.  C.  389.)  [AR  145-20,  July 
1,  1938.1 

Sec  10.44  Care  and  safekeeping  of 
arms,  amjnunttion,  and  equipment. — The 
authorities  of  institutions  are  respon- 
sible for  the  care  and  safekeeping  of 
arms,  ammimition,  and  equipment 
which  have  been  issued  to  them  and  are 
charged  with  seeing  that  proper  pre- 
cautions are  taken  to  prevent  arms,  am- 
munition, and  equipment  from  being  im- 
properiy  used  and  from  falling  into  the 
hands  of  irresponsible  persons.  Corps 
area  commanders  are  charged  with 
supervision  of  the  execution  of  War  De- 
partment regulations  and  orders  affect- 
ing such  property.  Professors  of  mili- 
tary science  and  tactics  win  advise  the 
school  authorities  regarding  all  such 
regulations  and  orders  and  in  case  of 
noncompliance  therewith  will  report  all 
facts  to  the  corps  area  commander. 
(Sec.  47.  39  Stat.  192;  sec.  34,  41  Stat. 
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777:  10  U.  S.  C.  389.)      [AR  145-20.  July 
1,  1938.] 

Sec.  10.45  Property  accounting — <a) 
Assistance  in  the  preparation  of  requi- 
sitions, etc. — In  accordance  with  section 
10.37.  an  officer  of  the  Regular  Army 
may  assist  the  authorities  of  the  in- 
stitution in  the  preparation  of  requisi- 
tions, reports,  and  returns  required  by 
the  War  Department.  In  order  that 
they  may  assist  and  instruct  the  mili- 
tary property  custodians  in  the  care  of 
property  and  the  proper  methods  of  ac- 
counting therefor,  all  officers  of  the  Reg- 
ular Army  on  duty  at  schools  and  col- 
leges will  familiarize  themselves  with 
the  regulations  relative  to  accounting  for 
Government  property  issued  to  those  in- 
stitutions. 

(b)  Institutions  to  keep  necessary 
property  accounts. — It  will  be  necessary 
for  the  institutions  to  which  public  prop- 
erty is  issued  to  keep  the  necessary  prop- 
erty accounts  as  required  by  Army  Regu- 
lations. It  is  therefore  desired  that  the 
military  property  custodian  immediately 
inaugurate  such  an  account,  in  accord- 
ance with  existing  regulations,  and  call 
upon  the  professor  of  military  science 
and  tactics,  or  other  officer  designated 
by  him,  for  such  advice  as  may  be  desired 
In  the  Initial  preparation  and  subsequent 
keeping  of  the  account. 

(c)  Property  records. — A  record  of  all 
Government  property  issued  to  institu- 
tions will  be  kept  as  provided  in  Army 
Regulations. 

(d)  Debit  and  credit  vouchers. — All 
debit  and  credit  vouchers  should  be 
promptly  posted  to  the  stock  record  ac- 
count and  the  account  kept  up  to  date. 
When  certificates  of  audit  showing  dis- 
crepancies found  by  a  property  auditor 
in  the  property  accounts  of  the  institu- 
tion are  received,  adjustment  of  the  dis- 
crepancies should  be  made  as  soon  as 
practicable. 

(e)  The  professor  of  military  science 
and  tactics  will  keep  in  touch  with  the 
methods  employed  by  the  military  prop- 
erty custodian  of  the  institution  who  is 
accountable  for  the  Government  property 
thereat,  and  will  take  appropriate  meas- 
ures, when  necessary,  to  bring  these 
methods  into  conformity  with  the  regu- 
lations. This  will  include  accounts  cov- 
ering commutation  of  uniforms. 

<D  Inventories. — (1)  By  whom  and 
when  made. — Inventories  of  all  Govern- 
ment property  at  each  institution  will  be 
made  at  least  once  each  year  by  the  mili- 
tary property  custodian.  These  inventor- 
ies will  be  made  during  the  period  between 
the  close  of  the  spring  term  of  one  aca- 
demic year  and  the  opening  of  the  fall 
term  of  the  following  academic  year. 
Personnel  of  the  Regular  Army  on  duty 
at  the  institution  will  assist  in  making 
this  inventory.  The  result  of  such  inven- 
tory and  also  the  balances  appearing  on 
the  stock  record  account  will  be  entered, 
segregated  according  to  supply  arms  or 
services,  on  the  form  prescribed  in  para- 
graph <2)  below  (in  duplicate),  the  orig- 
inal of  which  will  be  certified  as  correct 


and  forwarded  to  the  corps  area  com- 
mander. The  duplicate  copy  will  be  re- 
tained by  the  institution  authorities. 

(2)  Form. — The  rejwrt  of  inventory 
and  stock  record  balances  will  be  prepared 
by  the  military  property  custodian  in  the 
following  form: 


(Place  and  date) 
Subject:    Certified    report    of    Inventory    and 
balances  on  stock  record  of  public  property 

at 

(Designation  of  Institution) 

To  Commanding  General Corps 

Area. 


Articles 


Stflck  rec- 
ord bal- 
ances 


Inventory 
balances 


Over- 
ages 


Short- 
aues 


I  certify  that  the  above  report  Is  correct: 


(Signature) 
(Military  property  custodian) 

(g)  Overages  to  be  taken  on  stock  rec- 
ord account. — Any  overages  disclosed  by 
the  inventory  will  be  taken  up  on  the 
stock  record  accovmt  of  the  institution 
on  W.  D.,  Q.  M.  C.  Form  No.  445  as 
"Found  at  school."  Report  of  survey  will 
be  initialed  to  cover  all  shortages  dis- 
closed by  the  inventory  unless  the  au- 
thorities of  the  institution  acknowledge 
liability  for  the  loss  and  make  payment 
therefor  as  contemplated  in  section  10.46. 
paragraph  (e).  (Sec.  47,  39  Stat.  192: 
sec.  34.  41  Stat.  777:  10  U.  S.  C.  389.) 
[AR  14S-20.  July  1,  1938.] 

Sec  1046  Unserviceable  and  lost 
property  surveys,  etc. —  <a)  Government 
property  worn  out  or  damaged  by  fair 
wear  and  tear  incident  to  the  use  of  the 
property  in  military  instruction  pre- 
scribed or  authorized  by  the  Secretary 
of  War  will  be  replaced  at  the  expense 
of  the  United  States.  Such  property  may 
be  dropped  from  the  institution's  ac- 
countability records  on  an  approved  sur- 
vey report  or  inventory  and  Inspection 
report.  In  event  the  survey  report  or  in- 
ventory and  inspection  report  designates 
the  unserviceable  property  to  be  shipped 
to  a  depot  or  arsenal  for  salvage  or  re- 
pair, such  property  will  be  dropped  only 
on  the  receipted  shipping  ticket  on  which 
it  is  shipped  to  the  depot  or  arsenal.  The 
svu-vey  report  or  inventory  and  inspec- 
tion report  authorizing  its  shipment  will 
be  attached  to  the  receipted  shipping 
ticket. 

(b)  Property  lost,  destroyed,  or  dam- 
aged by  fire,  flood,  theft,  tornado,  or 
other  similar  causes,  without  fault  or 
neglect  on  the  part  of  the  institution, 
its  servants  or  employees,  or  any  mem- 
bers of  its  Reserve  Officers'  Training 
Corps,  will  be  replaced  at  the  expense  of 
the  United  States.  To  determine 
whether  such  loss,  destruction,  or  dam- 
age was  without  fault  or  neglect  on  the 
part  of  the  institution,  its  servants  or 
employees,  or  members  of  its  Reserve 


Officers'  Training  Corps,  a  survey  will 
be  made.  The  surveying  officer  will  be 
appointed  by  the  corps  area  commander. 

(c)  The  professor  of  military  science 
and  tactics  will  report  to  the  proper  au- 
thorities of  the  institution  in  wrltinir 
any  facts,  circumstances,  or  condition^ 
which  he  believes  to  be  prejudicial  to  the 
proper  protection  of  Government  prop- 
erty against  loss  through  fire,  flood, 
theft,  tornado,  or  other  similar  causes. 
In  the  event  that  proper  attention  is 
not  paid  to  such  communication,  report 
will  be  made  to  the  corps  area  com- 
mander. Access  to  all  such  reports  will 
be  afforded  to  surveying  officers  ap- 
pointed imder  provisions  of  paragraph 
(b)  above. 

(d)  Inspectors  visiting  Reserve  Offi- 
cers' Training  Corps  units  will  inclu(jp 
within  the  purview  of  their  inspections 
the  precautions  taken  by  institution^, 
their  servants  and  employees,  to  protect 
Government  property  from  loss,  destruc- 
tion, or  damage  by  fire,  flood,  theft,  tor- 
nado, or  other  similar  causes.  In  the 
case  of  each  such  inspection  the  inspec- 
tor will  submit  a  report  to  the  corps  area 
commander  stating  whether  or  not  every 
reasonable  precaution  is  being  observed. 
In  case  an  unfavorable  report  is  submit- 
ted, the  defects  will  be  stated  in  detail 
and  a  copy  will  be  furnished  to  the  head 
of  the  institution  concerned.  Access  to 
all  reports  made  hereunder  will  be  given 
to  surveying  officers  appointed  under  the 
provisions  of  paragraph  (b)  above. 

(e)  All  other  losses  or  damages  of 
Government  property  for  which  the  in- 
stitution is  accountable  will  be  replaced 
by  the  institution  or  reimbursement  will 
be  made  to  the  United  States  in  the  full 
value  of  the  property  lost  or  dama-^ed. 
In  such  cases  if^^e  authorities  of  the 
institution  acknowledge  liability  for  the 
loss  or  damage  a  survey  will  not  be  nec- 
essary and  the  account  may  be  cleared 
by  forwarding  through  corps  area  head- 
quarters to  the  Chief  of  Finance,  Wash- 
ington, D.  C.  a  check  for  the  full  value 
of  the  property  shortage  or  damage,  with 
an  itemized  list  in  duplicate  of  the  arti- 
cles grouped  by  classes  for  which  pay- 
ment is  being  made.  The  duplicate  copy 
of  the  list  will  be  retained  at  corps  area 
headquarters  and  placed  in  the  property 
auditor's  file.  <Sec.  47,  39  Stat.  192;  sec 
34.  41  Stat.  777:  10  U.  S.  C.  389).  lAR 
145-20.  July  1.  1938.1 

Sec  10.47  Waste  nuUerial  and  salvage 
property — (a)  Property  in  general. — The 
military  property  custodian  will  prepare 
shipping  tickets  and  ship  waste  material 
and  salvage  property  to  himself  as  '"act- 
ing salvage  officer."  thereby  enabling  him 
to  have  the  necessary  shipping  tickets  to 
supp>ort  his  property  account. 

(b)  Classification  of  vxiste  material  — 
Waste  material  will  be  classified  a.s  di- 
rected in  AR  30-2145.  Separating  un- 
serviceable property  in  accordance  with 
the  standard  classification  greatly  in- 
creases its  market  value  and  assists  buy- 
ers unable  to  make  physical  inspection  to 
form  a  better  estimate  of  the  value  of 


the  property  on  which  they  are  invited  to 
bid. 

(c)  Unserviceable  articles. — Unservice- 
able articles,  not  to  be  reclaimed,  will  be 
turned  in  to  salvage  as  directed  in  Army 
Regulations. 

(d)  Record  of  waste  materials  received 
fur  salvage. — A  record  of  all  property  and 
waste  materials  received  for  salvage  will 
bf  maintained  in  such  a  manner  that 
any  inspecting  officer  may  be  able  to  trace 
salvage  from  the  date  it  is  received  to 
the  date  of  sale  or  other  disposition 
thereof.  The  record  will  show  the  source 
from  which  received,  namely,  expendable 
lit^t.  survey,  inventory  and  inspection  re- 
port, or  statement  of  charges.  When 
articles  are  disposed  of  by  utilization,  by 
Issue  to  organizations,  depots,  or  other 
sc  vices,  or  by  sale,  proper  notation  of 
disposition  will  be  made. 

'D  Professors  of  military  science  and 
tactics  will  personally  supervise  the  mat- 
ter of  classification,  the  record  of  receipt, 
and  the  disposition  of  salvage  materials. 

(2)  A  considerable  quantity  of  mate- 
rial arrives  in  salvage  which  has  never 
been  accounted  for,  such  as  brass  shells 
from  target  practice,  empty  barrels,  etc. 
These  articles  are  very  valuable.  Pro- 
fe.'-sors  of  military  science  and  tactics  will 
cause  them  to  be  turned  over  to  the  act- 
Int'  .salvage  officer,  who  will  take  them  up 
on  the  record  herein  prescribed. 

•  e)  Disposition  of  waste  material  and 
salvage  property  other  than  salc—H) 
Transfer  to  depots,  etc.— If  for  any  rea- 
son disposition  by  sale  is  deemed  inad- 
visable, property  may  be  transferred  to  a 
depot  or  local  quartermaster  designated 
by  the  corps  area  quartermaster,  pro- 
vided transfer  can  be  made  by  Govern- 
ment truck  or  at  the  expense  of  the 
institution  involved. 

(2)  Shipment  on  Government  bill  of 
lading. — Shipment  on  Government  bill 
of  lading  will  not  be  made  without  ex- 
pre.ss  authority  therefor. 

'f>  Disposition  of  waste  material  and 
salvage  property  by  sale — (1)  Author- 
ized metfiods  of  sale. — See  secUon  3.56. 

<2)  Circular  advertisements  and  pro- 
posals.—Copies  of  W.  D.,  Q.  M.  C.  Form 
No  328  (Circular  Proposal — Sale  of 
Waste  Material)  will  be  furnished  all 
professors  of  mihtary  science  and  tactics 
from  the  office  of  the  corps  area  quar- 
termaster upon  requisition  on  W.  D., 
Q  M.  C.  Form  No.  400. 

*3)  Distribution  of  circular  adixrrtise- 
ments. — Six  copies  of  each  circular  ad- 
vertisement and  proposal  covering  the 
sale  of  waste  materials  and  salvage 
prf  ijfrty  will  be  furnished  The  Quarter- 
m.-i,!  General  at  time  distribution 
thereof  is  made  to  prospective  pur- 
cha.s'rs  and  bidders  from  stations  with- 
in the  continental  limits  of  the  United 
States  except  Alaska,  and  two  copies 
from  stations  in  the  three  departments 
beyond  the  continental  limits  of  the 
United  States,  Alaska  and  Puerto  Rico. 

'4'  Sealed     bids.—d)  Sale     will     be 
oiarir.  to  the  highest  bidder  on  sealed 
No.  169 ^2 


proposals,  on  due  public  notice,  and  In 
such  market  as  the  public  interest  may 
require. 

(ii)  Bids  will  be  abstracted  on  War 
Department  Forms  Nos.  14  (Abstract  of 
Bids)  or  29  (Abstract  of  Bids  (long 
form))  and  forwarded,  in  triplicate,  di- 
rectly to  the  corps  area  quartermaster. 
Upon  notice  of  award  from  that  office 
the  successful  bidder  will  be  informed 
and  aTter  the  purchase  price  has  been 
paid,  delivery  will  be  made  "As  is.  Where 
is,"  without  expense  to  the  Government 
for  handling  or  for  transportation. 

(5)  Payments. — When  payments  are 
made  by  check,  only  certified  checks  will 
be  accepted.  Receipts  from  sales  will 
be  forwarded  to  the  corps  area  quarter- 
master. 

(i)  Deposits  of  unsuccesful  bidders. — 
Deposits  of  unsuccessful  bidders  will  be 
returned  when  the  award  is  made. 

(ii)  Sale  by  negotiation. — Sales  by  ne- 
gotiation will  not  be  resorted  to  unless 
the  proiJerty  involved  has  a  sale  value 
of  less  than  $500,  and  then  only  after 
it  has  been  offered  at  least  twice,  either 
on  sealed  proposals,  or  at  public  auction, 
or  both,  except  as  below  for  sale  of  rags. 
Where,  in  the  opinion  of  the  quarter- 
master, salvage  property  having  a  sale 
value  of,  or  in  excess  of,  $500  should  be 
sold  by  negotiation  owing  to  the  fact 
that  neither  of  the  two  prescribed 
methods  had  yielded  satisfactory  prices, 
the  matter  will  be  referred  to  The  Quar- 
termaster General  for  instructions  before 
final  action  is  taken. 

Sales  of  rags  may  be  made  to  any  vo- 
cational training  activity  of  the  Govern- 
ment as  required  for  use  in  the  manu- 
facturing of  rag  rugs  as  a  part  of  such 
training,  at  the  prices  shown  on  the 
latest  issue  of  the  Quarterly  Current 
Price  List  Bulletin,  issued  by  The  Quar- 
terma.ster  General,  plus  cost  involved  for 
packing,  handling,  and  transportation. 
Before  the  material  is  delivered  or 
shipped  to  the  buyer,  payment  will  be 
made  to  the  shipping  quartermaster  who 
vinll  transmit  the  proceeds  to  the  finance 
officer  for  deposit  to  the  credit  of  miscel- 
laneous receipts. 

When  approved  by  The  Surgeon  Gen- 
eral, public  animals  suffering  from 
periodic  ophthalmia  may  be  sold  by  ne- 
gotiation to  recognized  medical  educa- 
tional institutions  for  purposes  of  obser- 
vation and  treatment  to  relieve  suffer- 
ing and  to  deterwiine  the  cause  of  and 
cure  for  this  disease.  All  costs  accruing 
from  transportation  and  delivery  to  pur- 
chaser of  any  animal  thus  disposed  of 
will  be  i>aid  by  the  purchaser.  Before 
animals  are  delivered  or  shipped  to  the 
buyer,  payment  will  be  made  to  the  ship- 
ping quartermaster  who  will  transmit 
the  proceeds  to  the  finance  officer  for 
deposit  to  the  credit  of  miscellaneous 
receipts. 

(iii)  Sales  to  officers,  enlisted  men, 
and  civilian  employees. — Sales  to  officers, 
enlisted  men.  and  civilian  employees 
will  not  be  made. 


(iv)  Reports. — Report  of  each  "rale 
will  be  made  by  the  acting  salvage  of- 
ficer on  War  Department  Form  No.  325 
(Account  of  Sales  of  Public  Property  at 
Public  Auction  or  on  Sealed  Proposals) 
in  qulntuphcate  (one  copy  of  Form  No. 
325  will  be  attached  to  the  abstract  of 
bids,  marked  "For  The  Quartermaster 
General")  and.  together  with  the  pro- 
ceeds of  the  sale,  will  be  forwarded  to 
the  corps  area  quartermaster  by  the  pro- 
fessor of  military  science  and  tactics. 

The  copy  of  War  Department  Form 
No.  325  marked  "For  The  Quartermaster 
General."  attached  to  the  copy  of  the 
abstract  of  bids,  constitutes  the  report 
of  the  sale  to  be  made  to  The  Quarter- 
master General,  and  will  be  forwarded  to 
him  by  the  corps  area  quartermaster. 
(Sec.  47,  39  Stat.  192;  sec.  34,  41  Stat. 
777:  10  U.  S.  C.  389.)  CAR  145-20,  July 
1,  1938.] 

Sec.  10.48  Commutation  in  lieu  of  uni- 
forms— <a)  GeneraZ.— (1)  Institutions 
having  senior  divisions  of  the  Reserve 
Officers'  Training  Corps  units  may  be 
paid  commutation  for  such  units  in  heu 
of  the  issue  of  Government  uniforms  in 
kind,  if  they  so  elect,  under  the  condi- 
tions hereinafter  prescribed:  but  no  in- 
stitution will  be  permitted  to  draw  com- 
mutation for  some  units  or  individuals 
and  uniforms  for  others:  except  that 
institutions  maintaining  senior  units 
may  be  authorized  to  draw  commuta- 
tion for  students  in  the  advanced  course 
and  for  basic  course  members  of  a  duly 
constituted  band,  and  uniforms  for  the 
other  basic  course  members. 

(2)  Institutions  which  elect  to  draw 
commutation  will  not  be  entitled  to 
draw  any  articles  of  uniform  from  the 
Government  for  students  for  whom  com- 
mutation is  drawn.  Institutions  which 
elect  to  draw  uniforms  in  kind  for  stu- 
dents in  a  course  will  not  be  permitted 
to  draw  commutation  for  such  students 
during  that  school  year. 

(3)  Commutation  carmot  be  drawn  for 
the  purpose  of  purchasing  from  the  Gov- 
ernment articles  of  uniform  which  are 
authorized  for  issue  to  the  Reserve  Offi- 
cers' Training  Corps. 

(4)  Commutation  Is  payable  only  If 
it  is  used  to  provide  a  suitable  uniform. 
If  an  olive-drab  uniform  is  adopted, 
basic  students  will  be  required  to  wear 
the  distinctive  lapel  of  sky  blue  as  pre- 
scribed in  tables  of  allowances. 

(b)  Annual  allovMnce. — The  rate  of  an- 
nual commutation  allowed  for  Reserve 
Officers'  Training  Corps  students  for  each 
year  will  be  prescribed  from  time  to  time 
by  the  Secretary  of  War.  A  rate  so  pre- 
scribed for  a  training  year  will  apply  for 
the  nine  months'  school  calendar  end- 
ing with  the  close  of  the  term,  semester, 
or  other  major  subdivision  of  the  school 
calendar  which  ends  nearest  to  June  30. 
The  expression  "training  year"  or  "school 
year"  as  used  in  this  paragraph  will  be 
so  construed. 

(c)  Payment. — d)  Should  an  institu- 
tion desire  commutation  of  uniforms  at 
the  rate  and  under  the  conditions  herein 
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prescribed  for  its  Reserve  Officers'  Train- 
ing Corps  students,  the  head  of  the  in- 
stitution or  the  duly  authorized  repre- 
sentative thereof  will  request  authority 
from  the  corps  area  commander  not  later 
than  the  end  of  the  academic  year  preced- 
ing the  one  in  which  they  desire  to  receive 
such  commutation.  The  application  will 
state  the  total  probable  number  of  stu- 
dents in  a  course  for  which  commutation 
is  desired.  This  request,  if  approved  by 
the  corps  area  commander,  will  be 
promptly  forwarded  to  The  Adjutant 
General  for  final  action. 

(2)  Institutions  authorized  to  draw 
commutation  will  provide  the  uniforms 
for  the  students  at  a  cost  not  less  than 
the  amount  of  commutation,  and  when 
they  have  been  delivered  to  the  students, 
Standard  Form  No.  1034  (Public  Voucher 
for  Purchases  and  Services  Other  Than 
Personal),  will  be  duly  accomplished  as 
follows: 

The  United  States.  Dr.,  to 

(Name  of  institution) 

Address 

For  commutation  of  uniforms  at  (Institu- 
tion) for  studente  of  the  Reserve  Officers' 
Training    Corps    in    attendance    during    the 

school    year    ( )     under 

the   provisions   of    section   47.   National   De- 
fense Act,  as  amended. 


Due     institution     on     this     voucher     for 

students,     viz,     first     year     basic. 

;    second    year    basic,    ; 

first  year  advanced. :  second  year 

advanced. ;  enrolled  In  R.  O.  T.  C. 

$ 

I  certify  that  the  above  commutation  has 
been  expended  for  the  purchase,  repair,  or 
replacement  of  uniforms  for  Reserve  Offi- 
cers" Training  Corps  students,  In  accord- 
ance with  the  regulations  prescribed  by  the 
Secretary  of  War.  and  that  such  uniforms 
have  been  delivered  to  the  students  for  the 
use  for  which  Intended  by  said  regulaUons. 
Richard  Ro«, 
Captain.  1st  Infantry. 

Acting  Quartermaster. 

{On  duty  at  the  above-named  institution.) 

I  certify  that  the  above  bill  is  correct  and 
Just  and  that  payment  therefor  has  not  been 
received. 

Per . 

Title 

Payee 

(Name  of  institution) 
Approved  for  • 


TlUe. 


In  irregular  cases  of  individual  students 
who  enroll,  withdraw,  and  subsequently 
reenroll.  a  statement  under  the  following 
captions  over  the  signature  of  the  insti- 
tutional authorities  will  be  submitted  as 
a  supporting  inclosure  to  Standard  Form 
No.  1034: 


^'. 


Name  of  student 


Courw.  basic  or 
advanced 


Date  of  en- 
rollment 


Date  or  with- 
drawal 


Date  of  re- 
enrollment 


.\  mount 

claimed  on 

tills  voacher 


Remarks 


Certified  correct. 


Approved  for  t 

(RM.  S.&T.) 


(Title)    Registrar 

(3)  Institutions  once  authorized  to  re- 
ceive commutation  need  not  repeat  the 
request  for  subsequent  years,  but  each 
year  will  furnish  a  statement  of  the  total 
number  of  students  in  a  course  for  which 
commutation  is  desired. 

(4)  At  the  close  of  each  training  year 
final  settlement  will  be  made  on  the  com- 
mutation basis  prescribed  for  that  train- 
ing year  for  students  not  completing  a 
full  training  year.  For  the  purpose  of 
such  final  settlement  it  will  be  assumed 
that  the  training  year  covers  a  period  of 
nine  months,  and  a  student  must  use  a 
uniform  nine  months  in  the  Reserve  Of- 
ficers' Training  Corps  at  the  institution 
to  entitle  the  institution  to  retain  a  year's 
commutation  for  his  uniform. 

(5)  If  a  student  attending  an  institu- 
tion which  is  on  a  commutation  basis 
withdiaws  before  he  has  used  his  uniform 
the  prescribed  nine  months  of  the  Re- 
serve Officers'  Training  Corps  training 
year,  the  institution  will  be  required  to 
reimburse  the  Crovernment  in  an  amount 
determined  by  dividing  the  number  of 
months  the  student  was  not  a  member  of 
the  Reserve  Officers'  Training  Corps  by 
the  total  number  of  months  in  the  train- 
ing year  and  multiplying  the  quotient  by 


the  authorized  commutation   allowance 
for  that  year.    In  case  the  student  re- 
turns to  the  Reserve  Officers'  Training 
Corps  unit  in  the  same  or  a  later  year, 
commutation  will  be  paid  at  the  pre- 
scribed rate  for  the  school  year  in  which 
he  returns  only  for  the  period  he  is  in 
training  in  that  school  year.    Uniforms 
in  use  on  or  before  the  last  day  of  the 
calendar  month  following  that  in  which 
the  students  enroll  will  be  considered  as 
in  use  two  months.    Uniforms  purchased 
for  use  on  or  before  the  last  day  of  the 
calendar  month  following  that  in  which 
the  students  enroll  will  be  considered  as 
in  use  two  months,  provided  such  uni- 
forms are,  when  delivered,  actually  used. 
Thereafter  any  period  of  15  days  or  less 
will  be  ignored  and  any  period  of  16  days 
or  more  up  to  30  will  be  computed  as  one 
month. 

(6)  Normally  commutation  of  uni- 
forms will  be  paid  only  on  account  of 
those  students  who  enroll  in  the  Reserve 
Officers'  Training  Corps  on  or  prior  to 
the  end  of  the  first  month  of  a  semester 
or  other  major  subdivision  of  the  sched- 
uled school  year.  In  exceptional  cases, 
with  the  approval  of  the  corps  area  com- 
mander, commutation  of  uniforms  may 
be  paid  on  account  of  students  who  en- 
roll in  the  Reserve  Officers'  Training 
Corps  after  the  termination  of  the  first 
month  of  a  semester  or  other  major  sub- 
division.   In  case  a  student  enrolls  in  the 


Reserve  Officers'  Training  Corps  after 
the  begiiming  of  the  training  year  and 
after  the  time  specified  above,  cwnmu- 
tation  of  uniform  will  be  paid  at  the  pre- 
scribed rate  for  that  school  year  only 
for  the  period  he  is  in  training  in  that 
school  year.  Payment  will  be  made  a.s 
soon  C5  practicable  after  the  end  of  the 
first  month  of  the  school  year  for  stu- 
dents then  enrolled.  Payment  of  the  pro 
rata  amount  due  for  students  enrolling 
thereafter  will  be  made  in  connection 
with  the  final  settlement  at  the  close  of 
the  school  year. 

(7)  Institutions  will  keep  a  record,  by 
name,  of  all  students  for  whom  commu- 
tation of  uniforms  is  drawn,  and  a  record 
of   dislHirsements   made.     Such    records 
must  be  available  for  inspection  by  the 
professor  of  military  science  and  tactics 
or  other  War  Department  representative. 
<8)  When   a  student  has   fully  com- 
pleted the  training,  the  financial  obliga- 
tion of  the  institution  as  respects  such 
student  is  satisfied.    All  allowances  will 
be  expended  so  as  to  enhance  the  quality 
and  quantity  of  the  uniforms  and  so  as 
not  to  constitute  a  source  of  profit   to 
anyone.    Under  no  circumstances  will  in- 
stitutions derive  profit  from  payment  of 
commutation  of  uniforms   or  use  such 
funds  for  other  purposes  than  those  for 
which  intended. 

(d)  Responsibility  for  uniforms.— The 
commutation  of  uniforms  will  be  pa'd  to 
the  military  property  custodian  or  othor 
official  appointed  by  the  institution  to 
receive  the  funds  who  becomes  responsi- 
ble  that  the  general  regulations  pertain- 
ing to  this  method  of  supplying  uniforms 
are  observed,  that  the  uniforms  are  pur- 
chased to  the  best  advantage,  and  that 
the  individual  students  are  properly  uni- 
formed and  observe  their  obligatioas 
with  reference  thereto.  No  money  paid 
to  an  instituUon  as  commutation  will  be 
used  for  the  benefit  of  any  student  not 
in  the  Reserve  Officers'  Training  Corp^. 
(Ses.  47,  39  Stat.  192;  sec.  34,  41  Stat. 
777;  10  U.  S.  C.  389.)  [AR  145-20,  July 
1,  1938.1 

Sec.  10.49  Purchase  of  equipment, 
etc.— Any  institution  maintaing  a  unit 
of  the  Reserve  Officers'  Training  Corps 
may  purchase  from  the  Government  any 
articles  of  authorized  equipment  and 
general  office  supplies  that  they  may  re- 
quire for  the  operation  of  the  Reserve 
Officers'  Training  Corps  imit  by  making 
requisition  therefor  on  W.  D.,  Q.  M.  C 
Form  No.  400.  certified  by  the  professor 
of  military  science  and  tactics  to  the 
corps  area  commander.  Overhead 
charges  will  be  applied  to  such  purcha.ses 
as  in  the  case  of  issues.  This  authority 
does  not  authorize  the  purchase  of  sub- 
sistence stores  by  educational  institu- 
tions. (Sec.  47.  39  Stat.  192;  sec  34. 
41  Stat.  777;  10  U.  S.  C.  389.)  lAR  H^ 
20,  July  1.  1938.1  . 

Sec.  10.50.  Shoeing  of  animals  u-JM/fo 
to  units.— The  Ctovernment  animals 
issued  to  units  will  be  shod  by  the  en- 
listed detachment  on  duty  therewith 
unless  the  institution  provides  for  tius 


work  to  be  done  by  Its  agencies  without 
expense  to  the  Government.  Animals 
will  not  be  shod  by  contract  at  the  ex- 
pense of  the  Government  without  the 
.specific  authority,  secured  in  advance,  of 
The  Adjutant  General.  (Sec.  47,  39  Stat. 
192;  sec.  34,  41  SUt.  777;  10  U.  S.  C.  389.) 
lAR  145-20,  July  1.  1938.1 

Non. — Tables  of  allowances  for  clothing 
and  equipment  are  published  In  AR  145-20. 

Sec  10.51  Annu^U  allowances  of  sta- 
tionery and  duplicating  supplies. — An  an- 
nual monetary  allowance  of  stationery 
and  duplicating  supplies  for  the  Reserve 
Officers'  Training  Corps  of  $30  for  senior 
units  and  $15  for  junior  units  is  author- 
ized. If  necessary,  corps  area  com- 
manders may  increase  this  allowance  to 
meet  actiial  needs.  (Sec.  47,  39  Stat. 
192;  sec.  34,  41  Stat.  777;  10  U.  S.  C.  389.) 
lAR  14S-20,  July  1.  1938.1 

Sec  10.52  Expendable  motor-vehicle 
iupplies  authorized  for  units  equipped 
vyith  motor  vehicles. — Requisitions  for 
expendable  motor-vehicle  supplies,  in- 
cluding spare  parts  for  use  by  Reserve 
Officers'  Training  Corps  units  equipped 
with  motor  vehicles,  will  be  submitted 
quarterly  to  the  corps  area  commanders. 
Such  requisitions  will  be  accompanied  by 
a  brief  statement  of  the  anticipated 
training  projects  or  other  necessities  upwn 
which  the  requisition  is  based.  In  act- 
in?  upon  such  requLsltions,  corps  area 
commanders  will  be  governed  by  general 
ln.structions  from  the  War  Depeirtment 
relative  to  availability  of  funds,  supplies, 
etc.  (Sec.  47,  39  Stat.  192;  sec.  34,  41 
Stat.  777;  10  U.  S.  C.  389.)  [AR  145-20, 
July   1,   1938.] 

Sec  10.53  Colors  and  standards. — (a) 
Educational  instituticxis  at  which  units 
of  the  Reserve  Officers  Training  Corps 
are  established  are  authorized  to  provide, 
without  expense  to  the  Goverrunent, 
colors  or  standards  for  use  of  such  units, 
provided  that  the  proposed  designs  of 
such  colors  or  standards  are  submitted 
to  the  War  Department  for  approval 
before  adoption. 

(b)  The  seal  or  device  of  the  institu- 
tion should  be  used  in  lieu  of  the  eagle 
and  regimental  coat  of  arms  as  pre- 
scribed for  regiments  of  the  Army. 
Army  Regulations  governing  the  de- 
scription and  use  of  fiags,  colors,  stand- 
ard-s.  and  guidons  for  the  Anny  will, 
whenever  applicable,  govern  the  use  of 
these  colors  and  standards.  (Sec.  47,  39 
Stat.  192;  sec.  34.  41  Stat.  777;  10  U.  S.  C. 
389.)     TAR  145-20,  July  1,  1938.] 

Sec  10.54  Issue  of  textbooks  and  ref- 
erence books. — (a)  Reference  library. — 
^1'  The  department  of  military  science 
and  tactics  at  each  educational  institu- 
tion maintaining  one  or  more  units  of 
the  Reserve  Officers'  Training  Corps  will 
establish  and  build  up  by  such  means  as 
may  be  available  a  military  reference  li- 
brai7  containing  copies  of  such  l>ooks, 
documents,  etc.,  as  are  required  for  study 
and  reference  in  connection  with  the 
pn  cribed  Reserve  Officers'  Training 
Corps  courses  of  instruction,  together 
With  such  other  books,  documents,  and 


maps   as   would    increase   the   military 
value  of  such  a  library. 

(2)  The  following  publications  will  be 
issued  without  charge  by  the  War  De- 
partment: 

(i)  To  each  educational  institution 
maintaining  one  or  more  units  of  the 
Reserve  Officers'  Training  Corps  for  the 
official  file  of  the  professor  of  military 
science  and  tactics — 

One  set  of  all  Army  Regulations. 

One  set  of  all  training  publications 
listed  In  TR  1-10. 

One  Field  Service  Regulations. 

One  Manual  for  Courts-Martial. 

(ii)  For  the  reference  library  of  each 
educational  Institution  maintaining  one 
or  more  units  of  the  Reserve  Officers' 
Training  Corps  for  each  unit  in  the  in- 
stitution— 

One  set  of  all  training  publications 
listed  In  TR  1-10  pertaining  to  the  unit. 

One  Field  Service  Regulations. 

One  Manual  for  Courts-Martial. 

(3)  If  funds  are  available,  upon  req- 
uisition submitted  to  The  Adjutant 
General  through  the  corps  area  com- 
mander, who  will  state  the  procurement 
authority  appUcable.  one  set  of  all  train- 
ing publications  prescribed  In  TR  1-10 
for  nonconunissioned  officers  of  the  arm 
or  service  concerned  will  be  furnished 
for  every  tCTi  students  of  that  arm  or 
service  regularly  enrolled  at  the  institu- 
tion. Other  War  Department  docu- 
ments and  additional  copies  of  those 
listed  in  ijaragraph  (2)  above  will  also 
be  furnished  for  the  reference  library 
and  for  the  use  of  the  professor  of  mili- 
tary science  and  tactics.  Textbooks  will 
not  be  furnished  to  each  student  from 
ROTC  funds. 

(4)  Additional  copies  erf  textbooks, 
manuals,  documents,  maps,  etc.,  can  be 
bought  by  the  institution  from  the  Sup- 
erintendent of  EkKuments,  Government 
Printing  Office,  Washington,  D.  C,  and 
from  the  general  and  special  service 
schools.  Price  lists  will  be  furnished  by 
these  agencies  upon  request. 

(b)  Accountability  for  publications. — 
(1)  Publications  issued  under  the  pro- 
visions of  paragraph  (a)  (2)  above  will 
be  accounted  for  as  follows: 

(i)  Each  institution  will  be  held  ac- 
countable to  the  War  Department  for  the 
official  publications  issued  to  it.  Any 
shortage  of  such  publications,  other  than 
that  resulting  from  "fair  wear  and  tear," 
must  be  made  good  by  replacing  them 
through  purchase  from  the  Superintend- 
ent of  Documents,  Government  Printing 
Office,  Washington,  D.  C.  Such  publica- 
tions as  are  thought  to  be  unserviceable 
through  "fair  wear  and  tear"  should  be 
submitted  to  the  representative  of  the 
corps  area  commander  when  making  an 
inspection  of  the  military  department  of 
the  institution.  His  action  on  the  pub- 
lication will  be  final  and  disposition  will 
be  made  as  he  directs.  He  will  furnish 
the  institution  with  a  certificate  indicat- 
ing by  title  and  quantities  the  disposal 
of   the   publications,   which   certificates 


will  be  filed  by  the  Institution  as  a 
voucher  to  W.  D..  A.  G.  O.  Form  No.  0182 
(Inventory  of  Books). 

(ii)  When  publications  become  obso- 
lete the  War  Department  will  so  inform 
the  institutions  and  will  direct  the  dis- 
position to  be  made  of  such  publications. 

(ill)  An  inventory  of  publications  will 
be  rendered  to  The  Adjutant  General  in 
duplicate  on  W.  D.,  A.  G.  O.  Form  No. 
0182  upon  the  relief  of  a  professor  of 
military  science  and  tactics. 

(2)  Publications  furnished  under  the 
provisions  of  paragraph  (a)  (3)  above 
will  be  accounted  for  as  required  by  sec- 
tion 10.45.  (Sec.  47,  39  Stat.  192;  sec.  34. 
41  Stat.  777;  10  U.  S.  C.  389.)  [AR  145- 
20,  July  1,  1938.] 

Sec  10.55  Tabards.— (&)  A  tabard  is 
a  banner  of  silk  or  other  suitable  mate- 
rial hanging  from  the  crook  of  the  trum- 
pet, to  which  it  will  be  attached  by  two 
silk  cords  with  an  acorn  at  each  end. 
The  length  of  the  cords  will  be  36  inches. 
The  tabard  will  be  14  inches  in  height  by 
91/2  inches  in  width. 

(b)  Designs  of  tabards  may  be  made 
in  either  of  the  following  ways,  but  both 
designs  will  not  be  used  in  the  same 
band: 

(1)  The  taba,rd  base  will  be  of  the 
color  of  the  facings  of  the  arm  or  service 
and  on  it  will  be  embroidered  the  insti- 
tution's seal  or  device.  No  lettering  will 
appear  on  the  tabard  exceprt.  that  which 
may  be  part  of  the  seal  or  device.  The 
color  of  the  cord  and  acorns  will  be  that 
of  the  facings  of  the  arm  or  service,  ex- 
cept when  the  facings  are  of  two  colors, 
in  which  case  the  acorns  will  be  of  the 
piping  color. 

(2)  An  alternative  design  will  be  in 
the  colors  of  the  college;  two  colors  will 
be  arranged  so  that  the  parting  line  wlU 
be  in  the  horizontal  center;  three  colors 
will  be  arranged  so  that  the  parting  lines 
will  divide  the  tabard  into  thirds  hori- 
zontally, etc.,  and  the  seal  or  device  will 
be  embroidered  as  in  paragraph  (1) 
above.  The  color  of  the  cord  and  acorns 
will  be  that  of  the  college,  two  colors 
will  be  intermixed,  etc. 

(c)  Tabards  will  be  alike  on  both  sides, 
but  reversed  with  respect  to  the  observer 
as  prescribed  for  flags,  colors,  standards, 
and  guidons;  a  diagonal  band  from  the 
upper  left  to  the  lower  right  corner  will 
apE>ear  to  an  observer  on  the  opposite 
side  to  extend  from  the  upper  right  to 
the  lower  left  comer. 

(d)  If  talaards  are  desired,  the  expense 
must  be  Iwme  by  the  institutions  as  pub- 
lic funds  are  not  available  for  this  pur- 
pose. 

(e)  A  blue  print  of  the  method  of 
manufacturing  tabards  may  be  secured 
by  applying  to  the  office  of  The  Quarter- 
master General.  (Sec  47,  39  Stat.  192; 
sec.  34,  41  Stat.  777;  10  U.  S.  C.  389.) 
[AR  145-20.  July  1.  1938.] 

(seal]  F^ank  C.  Burnett, 

Brigadier  General, 
Acting  The  Adjutant  General. 

IF.  R.  Doc.  38-2524:  Piled,  August  29. 1938; 
9:53  a.m.] 
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Special  Regulations  to  Govern  tot 
Operation  of  the  Texas  and  Pacific 
Railway  Company  Bridge  Across 
Bayou  Lafourche,  at  a  Point  91.6 
Miles  Above  Its  Mouth.  Near  Na- 
poleonville,  louisiana 

Supplemental  to  rtiles  and  regulations 
to  govern  the  operation  of  drawbridges 
crossing  all  navigable  waters  of  the 
United  States  discharging  %heir  waters 
Into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  the  Gulf 
of  Mexico,  excepting  the  Mississippi 
River  and  its  tributaries. 

THE   LAW 

The  River  and  Harbor  Act  of  August 
18.  1894.  contains  the  following  section: 

Here  follows  in  the  original  document 
the  text  of  section  5  River  and  Harbor 
Act  of  August  18,  1894  (28  Stat.  362). 
which  may  be  found  at  3  F.  R.  1056  (D/) . 

THE    REGULATIONS 

In  pursuance  of  the  foregoing  law.  the 
following  special  regulations  are  pre- 
scribed to  govern  the  operation  of  the 
drawbridge  of  the  Texas  and  Pacific 
Railway  Company  across  Bayou  La- 
fourche, at  a  point  91.6  miles  above  its 
mouth,  near  Napoleonville,  Louisiana, 

1.  The  owner  of.  or  agency  controlling, 
the  bridge  will  not  be  required  to  keep  a 
draw  tender  in  constant  attendance  at 
the  above  named  bridge. 

2.  Whenever  a  vessel  unable  to  pass 
vmder  the  closed  bridge  desires  to  pass 
through  the  draw,  at  least  24  hours' 
advance  notice  of  the  time  the  opening 
is  required  shall  be  given,  by  telephone 
or  otherwise,  to  the  agent  of  The  Texas 
and  Pacific  Railway  Company  Ltd..  at 
Napoleonville.  La.,  or  to  a  designated 
representative. 

3.  Upon  receipt  of  such  notice,  the 
authorized  representative  specified  here- 
in, in  compliance  therewith,  shall  ar- 
range for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice 
for  the  passage  of  the  vessel. 

4.  The  owner  of.  or  agency  controlling, 
the  bridge  shall  keep  conspicuously  post- 
ed on  both  the  upstream  and  down- 
stream sides  of  the  bridge  in  a  manner 
that  it  can  easily  be  read  at  any  time  a 
copy  of  these  regulations  together  with 
a  notice  stating  exactly  how  the  repre- 
sentative specified  in  paragraph  two  may 
be  reached. 

5.  The  operating  machinery  of  the 
draw  shall  be  matntaiD^d  In  a  service- 
able condition,  and  the  draw  opened  and 
closed  at  least  once  every  four  months 
to  make  certain  that  the  machinery  is 
in  proper  order  for  satisfactory  opera- 
tion. 

6.  These  special  regulations  shall  take 
effect  and  be  in  force  on  and  after  Au- 
gust 15.  1938. 

Approved.  August  4th,  1938. 
[seal]  Louis  Johnson. 

Acting   Secretary  of    War. 

(P.  R.  Doc.  38-2523:  Filed  Aug\ist  29.  1938: 
9:52  a.  m.) 


TITLE   20— FISH   AND  G.VME 

BUREAU  OP  FISHERIES 

[No.  251-24-101 

Amendment  of  Alaska  Fishery 
Regulations 

August  27,  1938. 
By  virtue  of  the  authority  contained 
in  the  act  of  June  26.  1906  (34  Stat. 
478.  480) .  as  amended  by  the  act  of  June 
6.  1924  (43  Stat.  464).  as  amended  by 
the  act  of  June  18.  1926  (44  Stat.  752). 
as  amended  by  the  act  of  April  16.  1934 
(48  Stat.  594).  the  regulations  for  the 
protection  of  the  fisheries  of  Alaska  pub- 
lished in  Department  of  Commerce  Cir- 
cular No.  251.'  twenty-fourth  edition,  is- 
sued under  date  of  February  15,  1938. 
together  with  subsequent  regulations.' 
are  hereby  amended  by  the  following 
regulation : 

southeastern  ALASKA   AREA 

Clarence    Strait   District 

Salmon  /Is/iery.— Regulation  No.  7.  as 
amended  by  supplementary  regulation 
No.  251-24-9,  is  hereby  further  amended 
so  as  to  permit  commercial  fishing  for 
salmon  between  a  line  extending  from 
Narrow  Point  to  Ernest  Point  and  a  line 
extending  from  Approach  Point  to  Ca- 
amano  Point,  from  6  o'clock  antemeri- 
dian August  29  to  6  o'clock  postmeridian 
August  30. 

LsEAL]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

I P  R.  Doc.  38-2520:  Piled.  August  27,  1938; 
12  m.] 


minor  and  procedural  character,  shall 
become  effective  upon  filing  for  publica- 
tion in  the  Federal  Register  as  provided 
in  Section  101.002  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  August  24.  1938. 

[seal]  R.'L.  Nacle. 

Secretary. 

IP  R  Doc.  38-2529:  Filed.  August  29,  1938; 
11:57  a.  m.l 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOME  LOAN  BANK  BOARD 

Amendment  to  Rules  and  Regulations 
FOR  the  Federal  Savings  and  Loan 
System 

repealing  approval  requirement  regard- 
mc   requests  for  field  examinations 

AND   appraisals    OF   APPLICANTS   FOR   CON- 
VERSION 

Be  it  resolved.  That  pursuant  to  au- 
thority vested  In  the  Federal  Home  Loan 
Bank  Board  by  subsection  (i)  of  Section 
5  of  the  Home  Owners'  Loan  Act  of  1933. 
as  amended  (12  U.  S.  C.  1484  (i)).  the 
third  sentence  of  Section  102.020  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  which  reads  as 
follows,  is  hereby  repealed: 

After  conBlderatlon  by  an  executive  ofllcer 
of  the  Federal  home  loan  bank  of  the  district 
m  which  the  applicant  Is  located,  by  the  dU- 
trlct  examiner,  and  by  the  chief  examiner, 
any  member  of  the  Board  may  approve  such 
request,  and.  If  approved,  a  field  examination 
or  appraisal,  or  both,  will  then  be  made  by 
the  Board. 

and 

Be  it  further  resolved.  That  such 
amendment,  being  deemed  to   be  of   a 


FEDERAL    SAVINGS    AND    LOAN    IN- 
SURANCE CORPORA-nON 

Abtcndment  to  Rules  and  Regulations 
FOR  Insurance  of  Accounts 

REPEALING  APPROVAL  REQUIREMENT  RE- 
GARDING FIELD  EXAMINATIONS  AND  AP- 
PRAISALS OF  APPLICANTS  FOR  INSUR/.NCE 
OF  ACCOUNTS 

Be  it  resolved.  That  pursuant  to  au- 
thority vested  In  the  Board  of  Trustees 
of  the  Federal  Savings  and  Lx)an  Insur- 
ance Corporation  by  subsection  (a>  of 
Section  402  and  subsection  ib)  of  Sec- 
tion 403  of  the  NaUonal  Housing  Act.  as 
amended  ( 12  U.  S.  C.  1725  i  a ) .  1726  « b) ) . 
the  third  sentence  of  subparagraph  <4) 
of  Paragraph  d  of  Section  201.002  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts,  which  reads  as  follows,  is  here- 
by repealed: 

A  member  of  the  Board  shall  approve  or 
disapprove  such  request,  and.  If  approved,  a 
field  examination  and  appraisal  will  then  be 
made  by  the  Eitamlnlng  Division. 

and 

Be  it  further  resolved.  That  such 
amendment,  being  deemed  to  be  ol  a 
minor  and  procedural  character,  shall 
become  effective  upon  filing  for  publica- 
tion in  the  Federal  Register  as  provided 
in  Section  201.022  of  the  Rules  and  Regu- 
lations for  Insurance  of  Accounts. 

Adopted  by  the  Board  of  Trustees  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  on  August  24,  1938. 

[SEALl  R.  L.  Naclf. 

Secretary. 

|P  R  Doc.  38-2528:  Piled,  August  29. 1938; 
11:67  a.m.) 


Notices 


«  3  F  R.  451  DI 
'3P  R.  2100DL 


DEPARTMENT  OF  AGRICULTl  RE. 
Agricultural   Adjustment   .4dininis»t ra- 
tion. 

[  Docket  No.  A-80  O-80  ] 

Notice  of  Hearing  With  Respect  to  a 
Proposed  Marketing  Agreement  and 
A  Proposed  Order  Regulating  thb 
Handling  in  Interstate  and  Forkigj* 
Commerce  and  Such  Handling  as  Di- 
rectly Burdens,  Obstructs  or  Affects 
Interstate  or  Foreign  Commerce  of 
Peaches  Grown  in  the  State  of 
Georgia 

Whereas,  under  Public  Act  No.  10. 
73rd  Congress,  as  amended,  and  a-^  i^" 
enacted  and  amended  by  the  Agricul- 


tural Marketing  Agreement  Act  of  1937, 
as  amended,  notice  of  hearing  is  re- 
quired in  connection  with  a  proposed 
marketing  agreement  or  a  proposed 
order,  and  the  General  Regulations. 
Series  A,  No.  1,  as  amended,  of  the  Agri- 
cultural Adjustment  Administration. 
United  States  Department  of  Agricul- 
ture, provide  for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  is- 
suance of  an  order  will  tend  to  effectuate 
the  declared  pwlicy  of  said  act  with  re- 
spect to  the  handling  in  interstate  and 
forcigrn  commerce,  and  such  handling 
as  directly  burdens,  obstructs  or  affects 
interstate  or  foreign  commerce,  of 
p<aches  grown  in  the  State  of  Georgia; 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  the  aforesaid  propKDsed  marketing 
agreement  and  the  aforesaid  proposed 
order  regulating  such  handling  of 
peaches  in  the  Dempbey  Hotel.  Macon, 
G(H)rgia,  on  September  15.  1938.  at  9:30 
a.  m. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi- 
tate regulation  in  order  to  effectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement 
and  the  proposed  order  each  embodies. 
in  similar  terms,  a  plan  for  the  regula- 
tion of  such  handling  in  interstate  and 
foreign  commerce,  and  such  handling  as 
directly  burdens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce,  of  jjeaches 
grown  in  the  State  of  Georgia.  Among 
other  things,  the  proposed  marketing 
agreement  and  proposed  order  provide 
for:  (a)  the  establishment  of  a  Control 
Committee,  "b)  regulation  of  shipment 
by  prade  and  size,  (c)  establishment  of 
maturity  standards  for  shipment,  (d) 
inspection  of  each  shipment,  (e)  ex- 
penses of  administration,  and  other  mat- 
ters relating  to  the  handling  of  such 
peaches. 

<^'opies  of  the  proposed  marketing 
agreement  and  the  proposed  order  may 
be  obtained  from  the  Hearing  Clerk. 
Room  0318.  South  Building.  United 
States  Department  of  Agriculture, 
Wa.shington.  D.  C. 

I  SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C. 

August  29,  1938. 

IF  R.  Doc.  38-2536:  Filed.  August  29.  1938; 
12:49p.m.l 


Farm  .Security  Administration. 

Designation    of   Counties    for   Tenant 
Purchase  Loans 


IDAHO 


August  26.  1938. 
Pursuant  to  the  provisions  of  Title  I 
of   the   Bankhead-Jones   Farm   Tenant 


Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereimder.  and  upon 
the  basis  of  the  recommendations  of  the 
Idaho  State  Farm  Security  Advisory 
Committee,  the  counties  shown  below 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1939: 
(1)  that  county  which  was  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30.  1938;  '  and  (2)  the 
following  additional  counties: 

Bingham  and  Canyon. 

I  seal]  ,  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  p.  R.  Doc.  38-2510:  Filed.  August  26,  1938; 
4:12  p.m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

washington 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  F^rm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administra- 
tion, issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the 
Washington"  State  Farm  Security  Ad- 
visory Committee,  the  counties  shown 
below  are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  said 
Order  for  the  fiscal  year  ending  June  30, 
1939:  (1)  that  county  which  was  desig- 
nated for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,  1938;  and 
(2)  the  following  additional  counties: 

Clark  and  Stevens. 

I  seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

I  p.  R.  Doc.  38-2534:  Piled,  August  29.  1938; 
12:49  p.m.] 


Designation  of  County  for  Tenant 
Purchase  Loans 

HAWAII 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Hawaii  '  Territorial  F^rm  Security  Ad- 
visory Committee,  the  county  shown  be- 
low is  hereby  designated  as  that  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 
(1)  that  county  which  was  designated 
for  the  making  of  loans  for  the  fiscal  year 


'  3  P.  R.  109  DI. 
'3  PR.  263  (DI). 
^iSF.R.  736  (DI). 


ending  June  30,  1938;  and  (2)   the  fol- 
lowing additional  county 

HonoluliL 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-2535:  Filed.  Aug.  29.  1938; 
12:49  p.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

[Docket  No.  3546) 

In  the  Matter  of  Superior  Ceramic 
Corporation 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914, 
entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes", 
(the  Clayton  Act)  as  amended  by  an 
Act  approved  June  19.  1936.  entitled 
"An  Act  to  amend  Section  2  of  the  act 
entitled  'An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes',  ap- 
proved October  15,  1914,  as  amended 
(U.  S.  C.  title  15,  section  13)  and  for 
other  purposes",  (the  Robinson-Patman 
Act ) ,  the  Federal  Trade  Commission 
having  reason  to  believe  that  Sujaerior 
Ceramic  Corporation,  a  corporation,  is 
violating  and  has  been  violating  the 
prov^isions  of  the  said  Clayton  Act  as 
amended,  hereby  issues  iLs  complaint, 
stating  its  charges  in  that  resp)ect  as 
follows: 

Paragraph  1.  Respondent,  Superior 
Ceramic  Corporation,  is  a  corpwration 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  In- 
diana, with  its  principal  office  and  place 
of  business  located  at  Anderson,  Indiana. 

Par.  2.  Respondent  corpwration  is  now 
and  has  been  since  June  19. 1936,  engaged 
in  the  business  of  manufacturing,  offer- 
ing for  sale,  selling  and  distributing  tile. 
Respondent  sells  and  distributes  said  tile 
in  commerce  between  and  among  the 
various  states  of  the  United  States  and 
the  District  of  Columbia,  and.  prelim- 
inary to  or  as  a  result  of  such  sales 
causes  said  tile  to  be  shipped  and  trans- 
ported from  the  place  of  origin  of  the 
shipment  to  purchasers  thereof  who  are 
located  in  states  of  the  United  States 
other  than  the  state  of  origin  of  the 
shipment,  and  there  is,  and  has  been  at 
all  times  herein  mentioned  a  continuous 
current  of  trade  and  commerce  in  said 
tile  across  state  lines  between  resjKind- 
ent's  factories  and  the  purchasers  of 
such  tile.  Said  tile  is  sold  and  dis- 
tributed for  use,  consumption  and  resale 
within  the  various  states  of  the  United 
States  and  the  District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  respondent  is 
now,  and  during  the  time  herein  men- 
tioned has  been  in  substantial  competi- 
tion with  other  corporations,  individuals. 
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partnerships  and  flrms  engaged  in  the 
business  of  manufacturing,  selling  and 
distributing  Ule  in  commerce  t>etween 
and  among  the  various  states  of  the 
United  States  and  the  District  of 
Columbia. 

Par.  4.  In  the  course  and  conduct  of  its 
basiness  as  aforesaid,  since  June  19,  1936 
respondent  has  been  and  is  now  discrimi- 
nating in  price  between  different  pur- 
chasers buying  said  tile  of  like  grades  and 
qualities  sold  by  the  respondent  in  inter- 
state commerce  for  use.  consumption  and 
resale,  by  giving  and  allowing  some  of  its 
said  purchasers  of  said  Ule  lower  prices 
than  given  or  allowed  other  of  its  said 
purchasers   competitively    engaged,    one 
with  the  other,  in  the  resale  of  said  tile 
within  the  United  States.    Said  discrimi- 
nation in  price  is  brought  about  by  the 
following  practice  and  policy  pursued  by 
the  respondent,  to  wit: 

Respondent  in  the  sale  of  its  tile  allows 
discounts  varying  at  times  from  5%  to 
15%  to  certain  of  its  customers  desig- 
nated as  wholesalers,  which  discounts  are 
denied  to  certain  other  of  its  customers 
designated  as  contractors  and  commis- 
sion dealers.  The  said  designated  whole- 
salers are  in  fact  retailers,  in  that  they 
resell  said  tile  directly  or  indirectly  to 
the  ultimate  consumer  and  are  thereby 
in  direct  competition  in  the  sale  of  tile 
with  the  contractors  and  commission 
dealers. 

Par.  5.  The  general  effect  of  said  dis- 
criminations  in   price  so  made   by   re- 
spondent, as  above  set  forth,  has  been, 
or  may  be,  substantially  to  lessen  com- 
petition and  to  injure,  destroy  and  pre- 
vent competition  between  the  respond- 
ent and  its  competitors  in  the  sale  and 
distribution  of  tile,  and  also  has  been, 
or  may  be.  substantially  to  lessen  com- 
petition and  to  injure,  destroy  and  pre- 
vent competition  in  the  resale  of  such 
tile  between  some  of  the  favored  pur- 
chasers of  said  tile  and  some  of  the  com- 
petitive customers  dealing  in  said  tile  not 
receiving  such  favorable  prices.    The  ef- 
fect of  said  discriminations  in  price  also 
has  been,  or  may  be.  to  tend  to  create  a 
monopoly  in  respondent  in  said  line  of 
commerce,  and  to  tend  to  create  a  mo- 
nopoly in  the  said  favored  purchasers  re- 
ceiving such  discriminatory  prices  in  the 
resale  of  said  products  in  the  various 
localities    or    trade    territories    in    the 
United  States  in  which  such  purchasers 
respectively  are  engaged  in  business. 

Par.  6.  The  foregoing  alleged  acts  and 
practices  of  said  respondent  are  viola- 
tions of  subsection  2  la)  of  Section  1  of 
said  Act  of  Congress  approved  June  19. 
1936.  entitled  "An  Act  to  amend  Section 
2  of  the  act  entitled  An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other 
purposes',  approved  October  15.  1914.  as 
amended  lU.  S.  C  title  15.  section  13) 
and  for  other  purposes." 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
20th  day  of  August,  A.  D.  1938,  issues 
this  its  complaint  against  said  respond- 


ent, stating  its  charges  in  that  respect 
as  hereinabove  set  out. 


NOTICE 

Notice  is  hereby  given  you.  Superior 
Ceramic  Corporation,  respondent  herein, 
that  the  23rd  day  of  September.  A.  D. 
1938,  at  2  o'clock  in  the  afternoon,  is 
hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission  in  the 
city  of  Washington.  D.  C.  as  the  place, 
when  and  where  a  hearing  wiU  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act.  to  appear 
and  show  cause  why  an  order  should 
not  be  entered  by  said  Commission  re- 
quiring you  to  cease  and  desist  from  the 
violations  of  the  law  charged  in  the 
complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice^dopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.     Such  answer 


be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  vio- 
lation or  violations  of  law  charged  In  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  ('facial  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  20th  day  oi 
August.  A.  D..  1938. 

By  the  Commission. 

I  seal  1  Otis  B.  Johnson. 

Secretary. 

IP  B  Doc.  38-2512:  Piled,  August  27,  1938; 
11:38a  ml 


United  States  of  America— Before 
Federal  Trade  Commission 

[Docket  No.  3647  | 

In  thb  Matthi  of  Trent  Tile  Company, 
Inc. 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914. 
entiUed  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  (the 
Clayton  Act)  as  amended  by  an  act  ap- 
proved June  19.  1936.  entiUed  "An  Act 
to  amend  Section  2  of  the  act  entitled 
'An    Act    to    supplement    existing    laws 


answer  to  tne  cump.mw..     ^u.x.  «.^^..    against  unlawful  restraints  and  monopo^ 
S  contain  a^ncise  statement  of  the   lies,  and  for  other  purposes',  approved 


facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 

»  «  •  •  * 

.  Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.    Respondent  by  such 


October  15.  1914.  as  amended  (U.  S.  C. 
title  15,  section  13)  and  for  other  pur- 
poses", (the  Robinson-Patman  Act),  the 
Federal  Trade  Commission  having  reason 
to  believe  that  Trent  Tile  Company.  Inc., 
a  corporation,  is  violating  and  has  been 
violating  the  provisions  of  the  said  Clay- 
ton Act  as  amended,  hereby  issues  its 
complaint,  stating  its  charges  in  that 
respect  as  follows: 

Paragraph  1.  Respondent,  Trent  Tile 
Company,  Inc.,  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with 
its  principal  office  and  place  of  business 
located  at  Trenton,  New  Jersey. 

Par.  2.  Respondent  corporation  is  now. 
and  has  been  since  October  1.  1936.  en- 
gaged in  the  business  of  manufacturing, 
offering  for  sale,  selling  and  distributing 
tile.  Respondent  sells  and  distributes 
said  tile  in  commerce  between  and  among 


answer  shall  be  deemed  to  have  waived  [the  various  states  of  the  United  St  a' es 


a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  ftu-ther 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true  and  if  in  the 
judgment  of  the  Commission  such  facts 
admitted  constitute  a  vicdation  of  law  or 
laws  as  charged  in  the  complaint,  to 
make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such  violations.  Upon  application  in 
writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent 
in  the  discretion  of  the  Commission,  may 


and  the  District  of  Columbia,  and.  pre- 
liminary to  or  as  a  result  of  such  sales 
causes  said  tile  to  be  shipped  and  trans- 
ported from  the  place  of  origin  of  the 
shipment  to  ptu-chasers  thereof  who  are 
located  in  states  of  the  United  Stages 
other  than  the  state  of  origin  of  H^e 
shipment,  and  there  is,  and  has  been  at 
all  times  herein  mentioned  a  continuous 
current  of  trade  and  commerce  in  ^ala 
tile  across  state  lines  between  respc:id- 
ent's  factories  and  the  purchasers  of  men 
tUe.  Said  tile  is  sold  and  distributed  for 
use,  consumption  and  resale  witlun  the 


various  states  of  the  United  States  and 
the  District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of 
Its  business  as  aforesaid,  respondent  is 
now,  and  during  the  time  herein  men- 
tioned has  been  in  substantial  competi- 
tion with  other  corporations,  individuals, 
laartnershlps  and  firms  engaged  in  the 
business  of  manufacturing,  selling  and 
distributing  tile  in  commerce  between 
and  among  the  various  states  of  the 
United  States  and  the  District  of  Colum- 
bia. 

Par.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  since  October 
1.  1936.  respondent  has  been  and  is  now 
discriminating  in  price  between  different 
purchasers  buying  said  tile  of  like  grades 
and  qualities  sold  by  the  respondent  in 
interstate  commerce  for  use.  consump- 
tion and  resale,  by  giving  and  allowing 
some  of  its  said  purchasers  of  said  tile 
lower  prices  than  given  or  allowed  other 
of  its  said  purchasers  competitively  en- 
gaged, one  with  the  other,  in  the  resale 
of  said  tile  within  the  United  States. 
Said  discrimination  in  price  is  brought 
about  by  the  following  practice  and 
policy  pursued  by  the  respondent,  to  wit : 

Respondent  in  the  sale  of  its  tile  al- 
lows varying  discounts  to  certain  of  its 
customers  designated  as  wholesalers, 
which  discounts  are  denied  to  certain  of 
its  other  customers  designated  as  con- 
tractors. Said  designated  wholesalers 
are  in  fact  retailers,  in  that  they  resell 
said  tile  directly  or  indirectly  to  the  ulti- 
mate consumer  and  are  thereby  in  direct 
competition  in  the  sale  of  tile  with  the 
can  tractors. 

Said  respondent  also  allows  to  certain 
of  its  customers  designated  as  contrac- 
tors varying  discounts,  which  discounts 
are  denied  to  other  of  its  customers  des- 
ignated as  contractors. 

Par.  5.  The  general  effect  of  said  dis- 
criminations in  price  so  made  by  re- 
spondent, as  above  set  forth,  has  been, 
or  may  be,  substantially  to  lessen  com- 
petition and  to  injiu"e,  destroy  and  pre- 
vent competition  between  the  respondent 
and  Its  competitors  in  the  sale  and  dis- 
tritwition  of  tile,  and  also  has  been,  or 
may  be,  substantially  to  lessen  competi- 
tion and  to  injure,  destroy  and  prevent 
competition  in  the  resale  of  such  tile 
between  some  of  the  favored  purchasers 
of  said  tile  and  some  of  the  competitive 
customers  dealing  in  said  tile  not  receiv- 
ing such  favorable  prices.  The  effect  of 
said  discriminations  in  price  also  has 
been,  or  may  be,  to  tend  to  create  a 
nionopoly  in  respondent  in  said  line  of 
commerce,  and  to  tend  to  create  a  mo- 
nopoly in  the  said  favored  purchasers 
receiving  such  discriminatory  pnces  in 
the  resale  of  said  products  in  the  various 
localities  or  trade  territories  In  the 
United  States  in  which  such  purchasers 
re.spectively  are  engaged  in  business. 

Par.  6.  The  foregoing  alleged  acts  and 
practices  of  said  respondent  are  viola- 
tions of  subsection  2  (a)  of  Section  1  of 
8aid  Act  of  Congress  approved  Jime  19, 
1936.  entitled   'An  Act  to  amend  Section 


2  of  the  act  entitled  'An  Act  to 
supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and 
for  other  ptirposes,'  approved  October  15, 
1914.  as  amended  (U.  S.  C.  title  15,  sec- 
tion 13)  and  for  other  purposes." 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
22nd  day  of  August,  A.  D.,  1938,  Issues 
this  its  complaint  against  said  respond- 
ent, stating  its  charges  in  that  respect  as 
hereinabove  set  out. 

notice 

Notice  is  hereby  given  you.  Trent  Tile 
Company,  Inc.,  respondent  herein,  that 
the  30th  day  of  September,  A.  D.,  1938, 
at  2  o'clock  in  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Commission  in  the  City 
of  Washington,  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  reqtiired,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission \^ith  respect  to  answers  or 
failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  filed  with  the  commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of 
the  facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 

*  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  ftir- 
ther  notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  In  said  complaint  and  to 
have  authorized  the  Commission,  with- 


out further  evidence,  or  other  Interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  con- 
stitute a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  vio- 
lations. Upon  application  in  writing 
made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or  both, 
solely  on  the  question  as  to  whether  the 
facts  so  admitted  constitute  the  violation 
or  violations  of  law  charged  In  the  com- 
plaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  Its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  22nd  day  of 
August,  A.  D.,  1938. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  38-2513;  Filed,  August  27,  1938; 
11:36  a.  m.l 


United   States    of   America — Before 
Federal  Trade  Commission 

I  Docket  No.   3548] 

In  the  Matter  of  Mosaic  Tile  Company 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914, 
entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  mo- 
nopKjlies,  and  for  other  purposes,"  (The 
Clayton  Act)  as  amended  by  an  act 
approved  June  19,  1936.  entitled  "An  Act 
to  amend  Section  2  of  the  act  entitled 
'An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monop- 
olies, and  for  other  purposes.'  approved 
October  15,  1914.  as  amended  (U.  S.  C. 
title  15.  section  13)  and  for  other  pur- 
poses." (the  Robinson-Patman  Act),  the 
Federal  Trade  Commission  having  reason 
to  believe  that  Mosaic  Tile  Company,  a 
corporation,  is  violating  and  has  been 
violating  the  provisions  of  the  said  Clay- 
ton Act  as  amended,  hereby  issues  its 
complaint,  stating  its  charges  in  that 
respect  as  follows: 

Paragraph  1.  Respondent,  Mosaic  Tile 
Company,  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Ohio,  with  its  principial 
office  and  place  of  business  located  at 
Zanesville,  Ohio. 

Par.  2.  Respondent  corporation  is  now 
and  has  been  since  Jtme  19, 1936  engaged 
in  the  business  of  manufacturing,  offer- 
ing for  sale,  selling  and  distributing  tile. 
Respondent  sells  and  distributes  said  tile 
in  commerce  between  and  among  the 
various  states  of  the  United  States  and 
the  District  of  Columbia,  and,  prelimi- 
nary to  or  as  a  result  of  such  sales  causes 
said  tile  to  be  shipped  and  transported 
from  the  place  of  origin  of  the  shipment 


2120 


FEDERAL  REGISTER,  Tuesday,  August  30,  1938 


FEDERAL  REGISTER,  Tuesday,  August  30,  1938 


2121 


to  purchasers  thereof  who  are  located  In 
states  of  the  United  States  other  than 
the  state  of  origin  of  the  shipment,  and 
there  is,  and  has  been  at  all  times  herein 
mentioned  a  continuous  current  of  trade 
and  commerce  in  said  tile  across  state 
lines  between  respondent's  factories  and 
the  purchasers  of  such  tile.  Said  tile  is 
sold  and  distributed  for  use,  consimiption 
and  resale  within  the  various  states  of 
the  United  States  and  the  District  of 
Columbia. 

Par.  3.  In  the  course  and  conduct  of  its 
business  as  aforesaid,  respondent  is  now. 
and  during  the  time  herein  mentioned 
has  been  in  substantial  competition  with 
other  corporations,  individuals,  partner- 
ships and  firms  engaged  in  the  business  of 
manufacturing,  selling  and  distributing 
tile  in  commerce  between  and  among  the 
various  states  of  the  United  States  and 
the  District  of  Columbia. 

Par.  4.  In  the  course  and  conduct  of 
Its  business  as  aforesaid,  since  June  19, 
1936  respondent  has  been  and  is  now  dis- 
criminating in  price  between  different 
purchasers  buying  said  title  of  like 
grades  and  qualities  sold  by  the  re- 
spondent in  interstate  commerce  for  use. 
consumption  and  resale,  by  giving  and 
allowing  some  of  its  said  purchasers  of 
said  title  lower  prices  than  given  or  al- 
lowed other  of  its  said  purchasers  com- 
petitively engaged,  one  with  the  other. 
In  the  resale  of  said  title  within  the 
United  States.  Said  discrimination  in 
price  is  brought  about  by  the  following 
practice  and  policy  pursued  by  the  re- 
spondent, to  wit: 

Respondent  in  the  sale  of  Its  title 
allows  a  discount  of  15%  to  certain  of 
Its  customers  designated  as  wholesalers, 
which  discounts  are  denied  to  certain 
other  of  its  customers  designated  as  con- 
tractors. The  said  designated  whole- 
salers are  in  fact  retailers,  in  that  they 
resell  said  tile  directly  or  indirectly  to 
tlie  ultimate  consumer  and  are  thereby 
in  direct  competition  in  the  sale  of  tile 
with  the  contractors. 

Par.  5.  The  general  effect  of  said  dis- 
criminations in   price  so   made  by   re- 
spondent, as  above  set  forth,  has  been, 
or  may  be,  substantially  to  lessen  com- 
petition and  to  injure,  destroy  and  pre- 
vent competition  between  the  respondent 
and  its  competitors  in  the  sale  and  dis- 
tribution of  tile,  and  also  has  been,  or 
may  be,  substaritially  to  lessen  competi- 
tion and  to  injure,  destroy  and  prevent 
competition  in  the  resale  of  such  tile 
between  some  of  the  favored  purchasers 
of  said  tile  and  some  of  the  competitive 
customers  dealing  in  said  tile  not   re- 
ceiving such  favorable  prices.    The  effect 
of  said  discriminations  in  price  also  has 
been,  or  may  be,  to  tend  to  create   a 
monopoly  in  respondent  in  said  line  of 
commerce,  and  to  tend  to  create  a  mo- 
nopoly in  the  said  favored   purchasers 
receiving  such  discriminatory  prices  in 
the  resale  of  said  products  in  the  various 
localities    or    trade    territories    in    the 
United  States  in  which  such  purchasers 
respectively  are  engaged  in  business. 


Par.  6.  The  foregoing  alleged  acts  and 
practices  of  said  respondent  are  viola- 
tions of  subsection  2  (a)  of  section  1  of 
said  Act  of  Congress  approved  Jime  19, 
1936,  entitled  "An  Act  to  amend  Section 
2  of  the  act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other 
purposes,'  approved  October  15,  1914,  as 
amended  (U.  S.  C.  title  15.  section  13) 
and  for  other  purposes." 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  tiiis 
22nd  day  of  August,  A.  D.  1938,  issues 
this  its  complaint  against  said  respond- 
ent, stating  its  charges  in  that  respect  as 
hereinabove  set  out. 

Noncx 
Notice  is  hereby  given  you.  Mosaic 
•nie  Company,  respondent  herein,  that 
the  30th  day  of  September,  A.  D.  1938, 
at  2  o'clock  in  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Commission  in  the  City 
of  Washington.  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  imder  said  Act.  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  re<iuired.  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII) 
provide  as  follows: 


waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.     Upon 
application  in  writing  made  contempo- 
raneously with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argument,   or  both,   solely   on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  22nd  day  of 
Augtist,  A.  D..  1938. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2514;  Piled.  August  27.  1938; 
11:38  a.  ml 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  '20)  days  from  the  service  of  the 
complaint  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 


United  States  of  America — Before  Federal 
Trade  Commission 

[Docket  No.  35491 

In  the  Matter  of  C.  Pardee  Works. 
Matawan  Tile  Company,  and  Pardee 
Matawan  Tile  Cojcpany 

complaint 

Pursuant  to  the  provisions  of  an  Act  of 
Congress  approved  October  15,  1914,  en- 
titled "An  Act  to  supplement  existing 
laws  agEiinst  unlawful  restraints  and 
monopolies,  and  for  other  purposes."  (the 
Clayton  Act)  as  amended  by  an  act  ap- 
proved June  19,  1936,  entitled  "An  Act  to 
amend  Section  2  of  the  act  entitled-  'An 
Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and 
for  other  purposes,'  approved  October  15. 
1914.  as  amended  (U.  S.  C.  title  15,  section 
13)  and  for  other  purposes,"  <the  Robin- 
son-Patman  Act),  the  Federal  Trade 
Commission  having  reason  to  believe  that 
C.  Pardee  Works,  Matawan  Title  Com- 
pany, and  Pardee  Matawan  Title  Com- 
pany, corporations,  are  violating  and 
have  been  violating  the  provisions  of  the 
said  Clayton  Act  as  amended,  hereby 
issues  its  complaint,  stating  its  charges 
in  that  respect  as  follows: 

Paragraph  1.  Respondent,  C.  Pardee 
Works,  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  New  Jersey,  with  its 
principal  office  and  place  of  business 
located  at  Perth  Amboy.  New  Jersey. 

Par.  2.  Respondent.  Matawan  Tile 
Company,  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  its 
principal  office  and  place  of  business  lo- 
cated at  Matawan,  New  Jersey. 


Par.  3.  Respondent,  Pardee  Matawan 
Tile  Company,  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  its 
principal  office  and  place  of  business  lo- 
cated at  Perth  Amboy,  New  Jersey.  Said 
respondent  corporation  is  wholly  owned 
and  controlled  and  its  activities  directed 
jointly  by  the  respondents  named  in 
Paragraph  One  and  Two  hereof. 

Par.  4.  Respondent  corporations,  C. 
Pardee  Works  and  Matawan  Tile  Com- 
p>any.  are  now,  and  have  been  since  June 
19,  1936  engaged  in  the  business  of  man- 
ufacturing tile,  and  respondent,  Pardee 
Matawan  Tile  Company,  as  distributor 
for  the  aforementioned  respondent  cor- 
porations, is  now  and  has  been  since 
June  19,  1936,  engaged  in  the  business 
of  offering  for  sale,  selling  and  distribut- 
ing tile  manufactured  by  the  afore- 
mentioned respondent  corporations,  to 
wit:  C.  Pardee  Works  and  Matawan  Tile 
Company.  Respondent.  Pardee  Mata- 
wan Tile  Company,  sells  and  distributes 
.said  tile  In  commerce  between  and 
among  the  various  states  of  the  United 
States  and  the  District  of  Columbia, 
and.  preliminary  to  or  as  a  result  of  such 
sales  causes  said  tile  to  be  shipped  and 
transported  from  the  place  of  origin  of 
the  shipment  to  purchasers  thereof  who 
are  located  in  states  of  the  United  States 
other  than  the  state  of  origin  of  the 
shipment,  and  there  is.  and  has  been  at 
all  times  herein  mentioned  a  continuous 
current  of  trade  and  commerce  in  said 
tile  across  state  lines  between  respond- 
ent's factories  and  the  purchasers  of 
such  tile.  Said  tile  Is  sold  and  distrib- 
uted for  use.  consumption  and  resale 
within  the  various  states  of  the  United 
States  and  the  District  of  Columbia. 

Par.  5.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  respondents.  C. 
Pardee  Works  and  Matawan  Tile  Com- 
pany, are  now  and  during  the  time 
herein  mentioned  have  been  in  .substan- 
tial competition  with  other  corporations, 
individuals,  partnerships  and  firms  en- 
gaged in  the  business  of  manufacturing 
tile  In  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia.  Said  re- 
spondent corporations  through  their 
wholly  owned  and  directed  subsidiary 
corporation,  Pardee  Matawan  Tile  Com- 
pany, are  now.  and  during  the  time 
herein  mentioned  have  been  in  substan- 
tial competition  with  other  corporations, 
individuals,  partnerships  and  firms  en- 
g<u,'ed  in  the  business  of  selLng  and  dis- 
tributing tile  in  commerce  between  and 
aniong  the  various  states  of  the  United 
States  and  the  District  of  Coliunbia. 

Par.  6.  In  the  course  and  conduct  of 
their  business  as  aforesaid,  since  June  19. 
1936  respondents  have  been  and  are  now 
di.^^crlminatlng  in  price  between  different 
Puichasers  buying  said  tile  of  like  grades 
and  qualities  sold  by  the  respondents  in 
int-^rstate  commerce  for  use.  consump- 
tion and  resale,  by  giving  and  allowing 
some  of  their  said  purchasers  of  said  tile 
lower  prices  than  given  or  allowed  other 
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of  their  said  purchasers  competitively  en- 
gaged, one  with  the  other,  in  the  resale  of 
said  tile  within  the  United  States.  Said 
discrimination  in  price  Is  brought  about 
by  the  following  practice  and  policy  pur- 
sued by  the  respondents,  to  wit: 

Respondents  in  the  sale  of  their  tile 
allow  a  discoimt  of  15%  to  certain  of 
their  customers  designated  as  wholesal- 
ers, which  discount  is  denied  to  certain 
other  of  their  custwners  designated  as 
contractors.  Ilie  said  designated  whole- 
salers are  In  fact  retailers.  In  that  they 
resell  said  tile  directly  or  Indirectly  to 
the  ultimate  consumer  and  are  thereby 
in  direct  competition  in  the  sale  of  tile 
with  the  contractors. 

Par.  7.  The  general  effect  of  said  dis- 
crimination in  price  so  made  by  respond- 
ents, as  above  set  forth,  has  been,  or  may 
be,  substantially  to  lessen  competition 
and  to  injure,  destroy  and  prevent  com- 
petition between  the  respondents  and 
their  competitors  in  the  sale  and  dis- 
tribution of  tile,  and  also  has  been,  or 
may  be.  substantially  to  lessen  competi- 
tion and  to  injure,  destroy  and  prevent 
competition  in  the  resale  of  such  tile 
between  some  of  the  favored  purchasers 
of  said  tile  and  some  of  the  competitive 
customers  dealing  In  said  tile  not  receiv- 
ing such  favorable  prices.  The  effect  of 
said  discriminations  in  price  also  has 
been,  or  may  be.  to  tend  to  create  a 
monopoly  in  respondents  in  said  line  of 
commerce,  and  to  tend  to  create  a  mo- 
nopoly in  the  said  favored  purchasers 
receiving  such  discriminatory  prices  in 
the  resale  of  said  products  in  the  various 
localities  or  trade  territories  In  the 
United  States  in  which  such  purchasers 
respectively  are  engaged  in  business. 

Par.  8.  The  foregoing  alleged  acts  and 
practices  of  said  respondents  are  viola- 
tions of  subsection  2  (a)  of  Section  1  cf 
said  Act  of  Congress  approved  June  19. 
1936,  entitled  "An  Act  to  amend  Section 
2  of  the  act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other 
purposes,'  approved  October  15,  1914,  as 
amended  (U.  S.  C.  title  15.  section  13) 
and  for  other  purposes." 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
22nd  day  of  August,  A.  D..  1938.  issues 
this  its  complaint  against  said  respond- 
ents, stating  its  charges  in  that  respect 
as  hereinabove  set  out. 

notice 

Notice  is  hereby  given  you,  C.  Pardee 
Works.  Maiawan  Tile  Company,  and 
Pardee  Matawan  Tile  Company,  respond- 
ents herein,  that  the  30th  day  of  Sep- 
tember, A.  D.  1938,  at  2  o'clock  in  the 
afternoon,  is  hereby  fixed  as  the  tune, 
and  the  offices  of  the  Federal  Trade 
Commission  In  the  City  of  Washington, 
D.  C.  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 


an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
UE>on  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  Is  filed  and  If  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  witn  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  sp>ecifically 
admit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent Is  without  knowledge,  in  which  case 

respondent  shall  so  state. 

*  •  *  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  pronded  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  author- 
ize the  Commission,  without  further  no- 
tice to  resp>ondent.  to  proceed  in  regular 
course  on  the  charges  set  forth  In  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  m  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  without 
further  evidence  or  other  intervening 
procedure,  to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commis- 
sion such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  ap- 
plication in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  22nd  day  of 
August,  A.  D.  1938. 

By  the  Commission. 

tsEALl  Otis  B.  Johnson, 

Secretary. 

[F.  B.  Doc.  38-2515;  Piled,  Augiist  27,  1938; 
11:38  a.  m.J 
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United  States  of  America — Before 

Federal  Trade  Commission 

I  Docket  No.  3550] 

Ik  thk   Mattkr   op  Wenczel   Tilk 
Company 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress,  approved  October  15,  1914, 
entitled  "An  Act  to  supplement  exist- 
ing laws  against  unlawful  restraints  and 
monopolies,    and    for    other    purposes," 
(the  Clayton  Act),  as  amended  by   an 
Act  approved  June  19.  1936,  entiUed  "An 
Act  to  amend  Section  2  of  the  Act  en- 
titled  'An   Act   to   supplement   existing 
laws    against    unlawful    restraints    and 
monopolies,  and  for  other  purposes.'  ai>- 
proved   October    15,    1914,   as   amended 
(U.  S.  C.  Title  15.  Sec.  13)  and  for  other 
purposes,"  (the  Robinson-Patman  Act), 
the  Federal  Trade  Commission  having 
reason  to  believe  that  the  Wenczel  Tile 
Company,  a  corporation,  is  violating  and 
has  been  violating  the  provisions  of  the 
said  Clayton  Act.   as  amended,  hereby 
Issues  its  complaint  stating  its  charges 
in  that  respect  as  follows: 

Paragraph  1.  Respondent  Wenczel  TUe 
Company,  is  a  corporation,  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with 
its  principal  office  and  place  of  business 
located  at  Trenton,  New  Jersey. 

Par.  2.  Respondent  corporation  is  now 
and  has   been   since  prior  to  Jime  19, 
1936.  engaged  in  the  business  of  manu- 
facturing, offering  for  sale,  and  selling 
tile.     Respondent   sells   and  distributes 
said    tile    in    commerce    between    and 
among  the  various  states  of  the  United 
States   and    the    District    of    Cc^imibia. 
and.   preliminary   to  or  as  a  result   of 
such  sale,  causes  said  tile  to  be  shipped 
and  transported  from  the  places  of  origin 
of  shipment  to  the  purchasers  thereof 
who  are  located  in  states  of  the  United 
States  other  than  the  state  of  origin  of 
the  shiimient.  and  there  is.  and  has  been 
at  all  times  herein  mentioned,  a  continu- 
ous current  of  trade  and  commerce  in 
said  tile  across  state  lines  between  re- 
spondent's factories  and  the  purchasers 
of  such  commodities.     Said  tile  is  sold 
and  distributed  for  use,  consumption  and 
resale  within  thie  various  states  of  the 
United     States     and    the     District    of 
Columbia. 

Par.  3.  In  the  course  and  conduct  of 
Its  business,  as  aforesaid,  respondent  is 
now,  and  during  the  time  herein  men- 
tioned has  been  in  substantial  cwnpetl- 
tlon  wiUi  other  corporations,  individuals, 
partnerships  and  firms  engaged  in  the 
business  of  manufacturing,  selling  and 
distributing  tile  in  commerce  between 
and  among  the  various  states  of  the 
United  SUtes  and  the  District  of 
Columbia. 

Par.  4.  In  the  course  and  conduct  of  its 
business  as  afore-said  since  June  19,  1936, 
respondent  has  been,  and  is  now.  dis- 
criminating  in  price   between  different 


purchasers  bujring  such  tile  of  like  grades 
and  qualities,  so  sold  by  the  respondent  in 
interstate  commerce  for  use.  consimiption 
and  resale,  by  giving  and  allowing  some 
of  its  said  purchasers  of  said  tile  lower 
prices  than  given  or  allowed  other  of  its 
said  purchasers  competitively  engaged  one 
with  the  other  in  the  resale  of  said  tile 
within  the  United  States.  Said  discrimi- 
nation in  price  is  brought  about  by  the 
following  practice  and  policy  pursued  by 
the  respondent,  to  wit: 

Respondent  In  the  sale  of  its  tile  allows 
a  discount  of  15%  to  certain  of  its  cus- 
tomers designated  as  wholesalers,  which 
discount  is  denied  to  other  of  its  said 
customers  designated  as  contractors.  The 
said  designated  wholesalers,  are  in  fact  re- 
tailers, in  that  they  resell  said  tile  either 
directly  or  indirectly  to  the  ultimate  con- 
stimer  and  are  thereby  in  direct  competi- 
tion in  the  sale  of  tile  with  the  contractors. 


Par.  5.  The  general  effect  of  said  dis- 
crimination in  price  so  made  by  the  re- 
sjwndent  as  above  set  forth  has  been, 
or  may  be,  substantially  to  lessen  com- 
petition^ and  to  injure,  destroy  and  pre- 
vent comj)etltlon  between  the  respondent 
and  its  competitors.  In  the  sale  and  dis- 
tribution of  tile,  and  also  has  been,  or 
may  be,  substantially  to  lessen  compe- 
tition and  to  injvue,  destroy  and  prevent 
competition  In  the  resale  of  said  tile  be- 
tween some  of  the  favored  purchasers 
of  said  tile  and  some  of  the  competitive 
customers,  dealing  in  said  tile,  not  re- 
ceiving such  favorable  prices.    The  ef- 
fect of  said  discrimination  in  price  also 
has  been,  or  may  be,  to  tend  to  create 
a  monopoly  in  respondent  in  said  line 
of  commerce  and  to  tend  to  create  a 
monopoly  in  the  said  favored  purchasers 
receiving  such  discriminatory  prices  in 
the  resale  of  said  tile  In  the   various 
localities    or    trade    territories    in    the 
United  States  in  which  such  purchasers 
respectively  are  engaged  in  business. 

Par.  6.  The  foregoing  alleged  acts  and 
practices  of  said  respondent  are  viola- 
tions of  subsection  2  (a)  of  Section  1  of 
said  Act  of  Congress  approved  June  19, 
1936.  entitled  "An  Act  to  amend  Section 
2  of  the  Act  entitled  'An  Act  to  supirie- 
ment  existing  laws  against  unlawful  re- 
straints and  monopolies,'  and  for  other 

purposes,"   approved  October   15,   1914, 

as  amended  (U.  S.  C.  Title  15,  SecUon 

13) .  and  for  other  piuixjses." 


and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of 
law  charged  In  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  groimd  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
23rd  day  of  August,  A.  D.,  1938.  hereby 
issues  this  its  complaint  against  said  re- 
spondent, stating  its  charges  in  that  re- 
spect as  hereinabove  set  out. 

HoncE 

Notice  is  hereby  given  you.  Wenczel 
Tile  Comp«miy,  respondent  herein,  that 
the  30th  day  of  September,  A.  D.  1938.  at 
2  o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Fed- 
eral Trade  Commission  in  the  City  of 
Washington,  D.  O.  as  the  piace,  when 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in 
the  comidaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  compriaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.     Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  Judgment  of  the  Com- 
mission such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  m 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to 
cease  wid  desist  from   such  violations. 
Upon  apidication  in  wrtUng  made  con- 
temporaneously with  the  filing  of  such 
answer,  the  respondent,  in  the  discre- 
Uon  of  the  Commission,  may  be  heard 
on  brief,  in  oral  argument,  or  both,  sokly 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com- 
plaint. 

In  witness  whereof,  the  Federal  Trade 
I  Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  a  ad 


Its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  this  23rd  day  of 
August,  A.  D..  1938. 

By  the  Cwnmission. 

[skal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-2516:  Piled.  Augujst  27.  1938; 
11:39  a.  ml 


United  States  of  America — Before  Federal 
Trade  Commission 

(Docket  No.  3551) 

In  the  Matter  of  Wheeling  Tile 
Company 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914. 
entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  mo- 
nopolies, and  for  other  purposes,"  (the 
Clayton  Act)  as  amended  by  an  Act  ap- 
proved June  19,  1936,  entitled  "An  Act 
to  amend  Section  2  of  the  Act  entitled 
'An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopo- 
lies, and  for  other  purposes.'  approved 
October  15,  1914,  as  amended  <U.  S.  C. 
Title  15,  Section  13)  and  for  other  pur- 
poses," (the  Robinson-Patman  Act),  the 
Federal  Trade  Commission  having  reason 
to  believe  that  the  Wheeling  Title  Com- 
pany, a  corporation,  is  violating  and  has 
bern  violating  the  provisions  of  said  Clay- 
ton Act,  as  amended,  hereby  issues  its 
complaint  stating  its  charges  in  that 
re.^pect  as  follows: 

Paragraph  1.  Respondent,  Wheeling 
Tile  Company,  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  West  Virginia,  with 
its  principal  office  and  place  of  business 
locAted  at  31st  and  Eoff  Streets,  Wheel- 
ing' West  Virginia. 

Par.  2.  Respondent  corporation  is  now, 
and  has  been  since  prior  to  June  19,  1936, 
encaged  in  the  business  of  manufacturing, 
ofTirmg  for  sale  and  selling  tile.  Respond- 
ent sells  and  distributes  said  tile  in  com- 
merce between  and  among  the  various 
states  of  the  United  States  and  the  Dis- 
trict of  Columbia,  and  preliminary  to  or 
as  a  result  of  such  sale,  causes  said  tile  to 
^  shipped  and  transported  from  the 
places  of  origin  of  shipment  to  the  pur- 
cha^^ers  thereof  who  are  located  In  states 
of  the  United  States  other  than  the  state 
of  origin  of  the  shipment,  and  there  Is, 
and  has  been  at  all  times  herein  men- 
tioned, a  continuous  current  of  trade  and 
commerce  in  said  tile  across  state  lines 
between  respondent's  factories  and  the 
purchasers  of  such  commodities.  Said  tile 
is  sold  and  distributed  for  use.  consump- 
tion and  resale  within  the  various  states 
of  the  United  States  and  the  District  of 
Columbia. 

Par.  3.  In  the  course  and  conduct  of 
its  business  as  aforesaid  respondent  is 
f)ow.  and  during  the  time  herein  men- 
tioned has  been  in  substantial  compe- 
tition   with    other    corporations,    indi- 


viduals, partnerships  and  firms  engaged 
in  the  business  of  manufacturing,  isell- 
ing  and  distributing  tile  In  commerce 
between  and  among  the  various  states 
of  the  United  States  and  the  District  of 
Columbia. 

Par.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid  since  June  19. 
1936,  respondent  has  been,  and  is  now, 
discriminating  in  price  between  different 
purchasers  buying  such  tile  of  like 
grades  and  qualities,  so  sold  by  the  re- 
spondent in  interstate  commerce  for  use, 
consumption,  and  resale,  by  giving  and 
allowing  some  of  its  said  purchasers 
lower  prices  than  given  or  allowed  other 
of  its  said  purchasers  competitively  en- 
gaged one  with  the  other  in  the  resale 
of  said  tile  within  the  United  States. 
Said  discrimination  is  bixxught  about 
by  the  following  practice  and  pwlicy 
pursued  by  the  the  respondent,  to  wit: 

Respondent  in  the  sale  of  its  tile  al- 
lows a  discount  varying  at  times  from 
5%  to  15%  to  certain  of  its  customers 
designated  as  wholesalers,  which  dis- 
count is  denied  to  others  of  its  said  cus- 
tomers designated  as  contractors.  The 
said  designated  wholesalers,  aie  in  fact 
retailers,  in  that,  they  resell  said  tile 
either  directly  or  indirectly  to  the  ulti- 
mate consumer  and  are  thereby  in  di- 
rect competition  in  the  sale  of  tile  with 
the  contractors. 

Par.  5.  TTie  general  effect  of  said  dis- 
crimination in  price  so  made  by  the 
respondent  as  above  set  forth  has  been, 
or  may  be,  substantially  to  lessen  com- 
petition and  to  Injure,  destroy  and  pie- 
vent  competition  between  respondent  and 
its  competitors,  In  the  sale  and  distribu- 
tion of  tile  and  also  has  been,  or  may  be, 
substantially  to  lessen  competition  and 
to  injure,  destroy  and  prevent  competi- 
tion in  the  resale  of  said  tile  between 
some  of  the  favored  purchasers  of  said 
tile  and  some  of  the  competitive  cus- 
tomers, dealing  in  said  tile,  not  receiving 
such  favorable  prices.  The  effect  of  said 
discrimination  in  price  has  been,  or  may 
be,  to  tend  to  create  a  monopoly  in  re- 
spondent in  said  line  of  commerce  and 
to  tend  to  create  a  monopoly  in  the  said 
favored  purchasers  receiving  such  dis- 
criminatory prices  in  the  resale  of  said 
tile  in  the  various  localities  or  trade  ter- 
ritories in  the  United  States  in  which 
such  purchasers  respectively  are  engaged 
in  business. 

Par.  6.  Tlie  foregoing  alleged  acts  and 
practices  of  said  respondent  are  viola- 
tions of  subsection  2  (a)  of  Section  1  of 
said  Act  of  Congress  approved  June  19, 
1936,  entitled  "An  Act  to  amend  Section 
2  of  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other 
purposes,'  approved  October  15,  1914,  as 
amended,  (U.  S.  C.  Title  15,  Section  13), 
and  for  other  purposes." 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
23rd  day  of  August,  A.  D.  1938,  hereby 
issues  this  Its  complaint  against  said  re- 


spondent, stating  its  charges  In  that  re- 
spect as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you.  Wheeling 
Tile  Company,  a  corporation,  respondent 
herein,  that  the  30th  day  of  September, 
A.  D.  1938,  at  2  o'clock  in  the  afternoon, 
is  hereby  fixed  as  the  time,  and  the  offi- 
ces of  the  Federal  Trade  Commission  In 
the  City  of  Washington,  D.  C.  as  the 
place,  when  and  where  a  hearing  will  be 
had  on  the  charges  set  forth  in  this 
complaint,  at  which  time  and  place  you 
will  have  the  right,  under  said  Act,  to 
appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  VII)  provide 
as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  imless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  Einswer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the 
facts  and  an  order  to  cease  and  desist 
from  such  violations.  Upon  application 
in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respond- 
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ent  in  the  discretion  of  the  Commission, 
may  be  heard  on  brief,  in  oi-al  argument, 
or  both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law  charged 
in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  ofQcial  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.  this  23rd  day  of 
August.  A.  D.,  1938. 

By  the  Commission. 

(sxALl  Otis  B.  Johnson, 

Secretary. 

IP  B.  Doc.  38-2517:  PUed.  August  27,  1938; 
11:39a.m. 1 


United  States  of  America— Before 
Federal  Trade  Commission 

[Docket  No.  3552 1 

IH  THi  Matter  of  Architectural  Tilikg 
Co.,  Inc. 

COMPLAINT 


Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914. 
entitled  "An  Act  to  supplement  existing 
laws  against  imlawful  restraints  and  mo- 
nopolies, and  for  other  purposes."   (the 
Clayton  Act)  as  amended  by  an  Act  ap- 
proved June  19.  1936.  entitled  "An  Act 
to  amend  section  2  of  the  act  enUtled 
'An    Act    to    supplement    existing    laws 
against  unlawful  restraints  and  monop- 
olies, and  for  other  purposes,'  approved 
October  15,  1914,  as  amended  (U.  8.  C. 
title  15,  section  13)   and  for  other  pur- 
poses," (the  Robinson-Patman  Act),  the 
F^eral  Trade  Commission  having  reason 
to  believe  that  Architectural  Tiling  Co., 
Inc..  a  corporation,  is  violating  and  has 
been  violating  the  provisions  of  the  said 
Clayton  Act  as  amended,  hereby  issues  its 
complamt.  stating  its  charges  in  that  re- 
spect as  follows: 

Paragraph  1.  Respondent,  Architec- 
tural Tiling  Co.,  Inc..  is  a  corporation 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  principal  office  and  place 
of    business    located    at    Keyport,    New 

Jersey. 

Par.  2.  Respondent  corporation  is  now 
and  has  been  since  June  19, 1936  engaged 
in  the  business  of  manufacturing,  offer- 
ing for  sale,  selling  and  distributing  tile. 
Respondent  sells  and  distributes  said  tile 
in  commerce  between  and  among  the  va- 
rious states  of  the  United  States  and  the 
District  of  Columbia,  and.  preliminary  to 
or  as  a  result  of  such  sales  causes  said 
tile  to  be  shipped  and  transported  from 
the  place  of  origin  of  the  .shipment  to 
purchasers  thereof  who  are  located  in 
states  of  the  United  States  other  than 
the  state  of  origin  of  the  shipment,  and 
there  is,  and  has  been  at  all  times  herein 
mentioned  a  continuous  current  of  trade 
and  commerce  in  said  tile  across  state 
lines  between  respondent's  factories  and 
the  purchasers  of  such  tile.     Said  tile 


is  sold  and  distributed  for  use,  consump- 
tion and  resale  within  the  various  states 
of  the  United  States  and  the  District 
of  Columbia. 

Par.  3.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  respondent  is 
now,  and  during  the  time  herein  men- 
tioned has  been  in  substantial  competi- 
tion with  other  corporations,  individuals, 
partnerships  and  firms  engaged  in  the 
business  of  manufactiuing,  selling  and 
distributing  tile  in  commerce  between 
and  among  the  various  states  of  the 
United  States  and  the  District  of  Co- 
lumbia. 

Par.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  since  June  19, 
1936  respondent  has  been  and  is  now 
discriminating  in  price  between  different 
purchasers  buying  said  tUe  of  like  grades 
and  qualities  sold  by  the  respondent  in 
interstate  commerce  for  use,  consump- 
tion and  resale,  by  giving  and  allowing 
some  of  its  said  purchasers  of  said  tile 
lower  prices  than  given  or  allowed  other 
of  its  said  purchasers  competitively  en- 
gaged, one  with  the  other,  in  the  resale 
of  said  tUe  within  the  United  States. 
Said  discrimination  in  price  is  brought 
about  by  the  following  practice  and  pol- 
icy pursued  by  the  respondent,  to  wit: 


Respondent  in  the  sale  of  its  tile  allows 
discounts  of  15%  to  certain  of  its  custo- 
mers designated  as  wholesalers,  which 
discounts  are  denied  to  certain  other  of 
its  customers  designated  as  contractors. 
The  said  designated  wholesalers  are  in 
fact  retailers,  in  that  they  resell  said  tUe 
directly  or  indirectly  to  the  ultimate  con- 
sumer and  are  thereby  in  direct  compe- 
tition in  the  sale  of  tile  with  the 
contractors. 

Said  respondent  also  allows  to  certain 
of  its  customers  designated  as  contractors 
discounts  of  15%,  which  discounts  are 
denied  to  other  of  its  customers  desig- 
nated as  contractors. 

Said  respondent  also  allows,  in  addi- 
tion to  the  15%  discount  hereinbefore 
referred  to,  discounts  varying  at  times 
from  5%  to  7Mj%  to  certain  of  its  cus- 
tomers designated  as  wholesalers,  which 
additional  discounts  are  denied  to  other 
of  its  customers  designated  as  whole- 
salers. 

Par.  5.  The  general  effect  of  said  dis- 
criminations in  price  so  made  by  re- 
spondent, as  above  set  forth,  has  been, 
or  may  be.  substantially  to  lessen  com- 
petition and  to  injure,  destroy  and  pre- 
vent competition  between  the  respondent 
and  its  competitors  in  the  sale  and  dis- 
tribution of  tile,  and  also  has  been,  or 
may  be,  substantially  to  lessen  compe- 
tition and  to  injure,  destroy  and  prevent 
competition  in  the  resale  of  such  tile 
between  some  of  the  favored  purchasers 
of  said  tile  and  some  of  the  competitive 
customers  dealing  in  said  tile  not  receiv- 
ing such  favorable  prices.  The  effect  of 
said  discriminations  in  price  also  has 
been,  or  may  be.  to  tend  to  create  a 
monopoly  in  respondent  in  said  line  of 
commerce,  and  to  tend  to  create  a  mon- 


opoly in  the  said  favored  purchasers 
receiving  such  discriminatory  prices  in 
the  resale  of  said  products  in  the  vari- 
ous localities  or  trade  territories  in  the 
United  States  in  which  such  purchasers 
respectively  are  engaged  in  business. 

Par.  6.  The  foregoing  alleged  acts  and 
practices  of  said  respondent  are  viola- 
tions of  subsection  2  (a)  of  section  1  of 
said  Act  of  Congress  approved  June  19. 
1936,  entitled  "An  Act  to  amend  Section 
2  of  the  act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other 
purposes,*  approved  October  15,  1914.  as 
amended  (U.  S.  C.  title  15,  section  13) 
and  for  other  purposes." 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  August,  A.  D.  1938,  issues  tnis 
its  complaint  against  said  respondent, 
stating  its  charges  in  that  respe<:t  as 
hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you.  Architec- 
tural Tiling  Co..  Inc..  respondent  heroin, 
Uiat  the  30th  day  of  September.  A.  D. 
1938.  at  2  o'clock  in  the  afternoon,  is 
hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission  in  the 
City  of  Washington,  D.  C.  as  the  place, 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act.  to  appear 
and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 


In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  oi  the 
facts  alleged  in  the  complaint,  unless  re- 
spondent is  without  knowledge,  in  which 
case  respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  Ume  above  proucied 
and  failure  to  appear  at  the  time  anfl 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  P^"^^^^ 
in  regular  course  on  the  char^zcs  set 
forth  in  the  complaint. 


If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  In  the  judgment  of  the  Com- 
mission such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
in  ps  as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.  Upon 
application  in  writing  made  contempo- 
raneously with  the  filing  of  such  answer, 
tho  respondent,  in  the  discretion  of  the 
Co.nmisslon,  may  be  heard  on  brief,  in 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  24th  day  of 
August,  A.  D.  1938. 

By  the  Commission. 

[siAi]  Otis  B.  Johnson, 

Secretary. 

fP  R  Doc.  38-2518:  Piled,  August  27.  1938; 
11:40  a.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

(Docket  No.  3553) 

In   the   Matter    of   National   Tile 
Company,  Inc. 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914, 
entitled  "An  Act  to  supplement  existing 
law.s  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes," 
'th*'  Clayton  Act)  as  amended  by  an  Act 
approved  June  19.  1936,  entitled  "An  Act 
to  amend  Section  2  of  the  act  entitled 
An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopo- 
lies, and  for  other  purposes,'  approved 
October  15,  1914,  as  amended  (U.  S.  C. 
title  15.  section  13)  and  for  other  pur- 
poses." (the  Robinson-Patman  Act),  the 
Federal  Trade  Commission  having  rea- 
son to  believe  that  National  Tile  Com- 
pany, Inc.,  a  corporation,  is  violating  and 
ha,s  been  violating  the  provisions  of  the 
said  Clayton  Act  as  amended,  hereby 
issues  its  complaint,  stating  its  charges 
in  that  respect  as  follows: 

Paragraph  1.  Respondent,  National  Tile 
Company,  Inc.,  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Ohio,  with  its  prin- 
cipal office  and  place  of  business  located 


at   26th   and   Lynn   Streets,    Anderson, 
Indiana. 

Par.  2.  Respondent  corporation  is  now 
and  has  been  since  June  19,  1936,  en- 
gaged in  the  business  of  manufacturing, 
offering  for  sale,  selling  and  distributing 
tile.  Respondent  sells  and  distributes 
said  tile  in  commerce  between  and  among 
the  various  states  of  the  United  States 
and  the  District  of  Columbia,  and,  pre- 
liminary to  or  as  a  result  of  such  sales 
causes  said  tile  to  be  shipped  and  trans- 
ported from  the  place  of  origin  of  the 
shipment  to  purchasers  thereof  who  are 
located  in  states  of  the  United  States 
other  than  the  state  of  origin  of  the 
shipment,  and  there  is,  and  has  been  at 
all  times  herein  mentioned  a  continuous 
current  of  trade  and  commerce  in  said 
tile  across  state  lines  between  respond- 
ent's factories  and  the  purchasers  of  such 
tile.  Said  tile  is  sold  and  distributed  for 
use,  consumption  and  resale  within  the 
various  states  of  the  United  States  and 
the  District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  respondent  is 
now,  and  during  the  time  herein  men- 
tioned has  been  in  substantial  competi- 
tion with  other  corporations,  individuals, 
partnerships  and  firms  engaged  in  the 
business  of  manufacturing,  selling  and 
distributing  tile  in  commerce  between 
and  among  the  various  states  of  the 
United  States  and  the  District  of  Co- 
lumbia. 

Par.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  since  June  19, 
1936  respondent  has  been  and  is  now 
discriminating  in  price  between  different 
purchasers  buying  said  tile  of  like 
grades  and  qualities  sold  by  the  respond- 
ent in  interstate  commerce  for  use,  con- 
sumption and  resale,  by  giving  and 
allowing  some  of  its  said  purchasers  of 
said  tile  lower  prices  than  given  or  al- 
lowed other  of  Its  said  jjurchasers  com- 
p>etltively  engaged,  one  with  the  other, 
in  the  resale  of  said  tile  within  the 
United  States.  Said  discrimination  In 
price  is  brought  about  by  the  following 
practice  and  policy  pursued  by  the  re- 
spondent, to  wit: 

Respondent  In  the  sale  of  Its  tile  allows 
discounts  varying  at  times  from  12%  to 
15%  to  certain  of  its  customers  desig- 
nated as  wholesalers,  which  discounts 
are  denied  to  certain  other  of  Its  cus- 
tomers designated  as  contractors.  The 
said  designated  wholesalers  are  in  fact 
retailers,  In  that  they  resell  said  tile 
directly  or  indirectly  to  the  ultimate  con- 
sumer and  are  thereby  in  direct  compe- 
tition In  the  sale  of  tile  with  the  con- 
tractors. 

Said  respondent  also  allows  to  certain 
of  its  customers  designated  as  con- 
tractors discounts  varying  from  57o  to 
15%,  which  discounts  are  denied  to  other 
of  its  customers  designated  as  con- 
tractors. 

Par.  5.  The  general  effect  of  said  dis- 
criminations in  price  so  made  by  re- 
spondent, as  above  set  forth,  has  been. 


or  may  be,  substantially  to  lessen  com- 
petition and  to  injure,  destroy  and  pre- 
vent competition  between  the  respondent 
and  Its  competitors  In  the  sale  and  dis- 
tribution of  tile,  and  also  has  been,  or 
may  be,  substantially  to  lessen  competi- 
tion and  to  injure,  destroy  and  prevent 
competition  in  the  resale  of  such  tile 
between  some  of  the  favored  purchasers 
of  said  tile  and  some  of  the  competitive 
customers  dealing  in  said  tile  not  receiv- 
ing such  favorable  prices.  The  effect  of 
said  discriminations  In  price  also  has 
been,  or  may  be,  to  tend  to  create  a 
monopoly  In  respondent  In  said  line  of 
commerce,  and  to  tend  to  create  a  mon- 
opoly in  the  said  favored  purchasers 
receiving  such  discriminatory  prices  in 
the  resale  of  said  products  in  the  vari- 
ous localities  or  trade  territories  in  the 
United  States  in  which  such  purchasers 
resr>ectively  are  engaged  In  business. 

Par.  6.  The  foregoing  alleged  acts  and 
practices  of  said  respondent  are  viola- 
tions of  subsection  2  (a)  of  Section  1  of 
said  Act  of  Congress  approved  June  19, 
1936,  entitled  "An  Act  to  amend  Section 
2  of  the  act  entitled  An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other 
purposes.'  approved  October  15,  1914.  as 
amended  (U.  S.  C.  title  15.  section  13) 
and  for  other  purposes." 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
24th  day  of  August,  A.  D.  1938.  issues  this 
its  complaint  against  said  respondent, 
stating  its  charges  in  that  resi)ect  as 
hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you.  National 
Tile  Company,  Inc.,  respondent  herein, 
that  the  30th  day  of  September,  A.  D. 
1938,  at  2  o'clock  In  the  afternoon,  is 
hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission  In  the 
City  of  Washington,  D.  C,  as  the  place, 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act,  to  ap- 
pear and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
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facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  In  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 

respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.    Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the   allegations  of  fact  set 
forth   in   said   complaint   and   to  have 
authorized  the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  In  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to»cease  and 
desist  from  such  violations.     Upon  ap- 
plication in  writing  made  contempora- 
neously with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral   argiiment,  or  both,  solely  on   the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused   this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
'  Washington,  D.  C^  this  24th  day  of  Au- 
gust, A.  D.  1938. 
By  the  Commission. 
[seal]  Ons  B.  Johnson, 

Secretary. 

[P  R.  Doc.  38-2519:  Piled.  August  27. 1938; 
11:40  a.  m.l 


of  1935,  having  been  duly  filed  with  this 
Commission  by  each  of  the  above-named 
companies,  all  of  which  companies  are 
subsidiaries  of  North  Boston  Lighting 
Properties,  which  in  turn  Is  a  subsidiary 
of  Massachusetts  Power  and  Light  Asso- 
ciates, which  in  turn  is  a  subsidiary  of 
New  England  Power  Association,  a  reg- 
istered h(dding  cMnpany,  regarding  the 
Issue  and  sale  of  unsecured  promissory 
notes  or  note,  bearing  3%  interest,  to  be 
dated  September  1,  1938.  to  mature  on 
July  1,  1939,  and  In  aggregate  principal 
anMsimts  as  follows: 

Beverly  Gas  and  Electric  Company.  $650.  000 

Gloucester  Electric   Company 235,000 

Haverhill  Electric  Company 1,014.375 

Maiden  Electric  Company 200,000 

Salem  Gas  Light  Company *25, 000 

Suburban  Gas  and  Electric  Com- 
pany  "^85. 000 

A  joint  hearing  on  such  declarations, 
as  amended,  having  been  held '  after  ap- 
priate  notice;  the  record  in  these  matters 
having  been  examined;  and  the  Commis- 
sion having  made  and  filed  its  findings 
herein ; 

It  is  ordered.  That  each  of  said  declara- 
tions, as  amended,  be  and  become  effective 
forthwith  on  the  condition  however  that 
the  issue  and  sale  of  said  notes  shall  be 
effected  in  substantial  compliance  with 
the  terms  and  conditions  set  forth  in,  and 
for  the  purposes  represented  by  said 
declarations,  as  amended. 

By  the  Commission. 


It  i9  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, Sei>tember  15,  1938,  in  Room  630, 
Securities  and  Exchange  CommLssion, 
105  West  Adams  Street,  Chicago,  Illinois, 
and  continue  thereafter  at  such  times 
and  pdaces  as  the  Commission  or  Its  of- 
ficer herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

It  is  further  ordered.  That  Henry 
Fitts,  an  (^cer  of  the  Commission,  be 
and  he  hereby  Is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


IP.  R.  Doc.  38-2521:  Filed.  August  27. 1938; 
12:46  p.tn.1 


[SEALl 


Francis  P.  Brassor, 

Secretary. 


IP  R  Doc.  38-2522;  PUed.  August  27. 1938; 
12:46  p.m.] 


SECimiTIEvS   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commis^on 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  August  A.  D.  1938. 

IPUe    N06.    43-143.    43   144.    43-145,    43-146. 
43-147,  and  43-148 | 

In  the  Matters  of  Bevet?ly  Gas  and 
Electric  Company,  Gloucester  Elec- 
tric Company,  Haverhill  Electric 
Company,  Malden  Electric  Cobipany, 
Salem  Gas  Light  Comp.^ny.  and  Sub- 
urban Gas  and  Electric  Company 

order  permitting  amended  declar-^tions 
A  declaration,  pursuant  to  Section  7  of 

the  Public  Utility  Holding  Company  Act 


United  States   of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  26th  day  of  August  1938. 
[Pile  No.  1-2701) 

In  the  Matter  of  Application  by  the 
Board  of  Trade  of  the  City  of  Chi- 
cago to  Strike  From  Listing  and  Reg- 
istration the  6%  CUMULATLVB  CON- 
VERTIBLE Preferred  Stock,  of  Joliet 
Heating  Corporation 

order  setting  hearing 

The  Board  of  Trade  of  the  City  of 
Chicago,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  JD2  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
6%  Cumulative  Convertible  Preferred 
Stock,  of  Joliet  Heating  Corporation; 
and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 


I      13F.R.  1396  (DI). 


United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  August,  A.  D.  1938. 

(PUe  43-1251 

In  the  Matter  of  Missouri  Service 
Company 

order  BiAKING  STIPULATION  PART  OF  RE(  ORD 

A  declaration  under  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  having  been  filed  by  the  above 
named  party,  a  subsidiary  of  The  West- 
em  Public  Service  Company,  a  regis- 
tered holding  company;  and 

A  hearing  on  said  matter  having  been 
held  '  before  Charles  S.  Moore,  examiner, 
pursuant  to  the  Commission's  order 
dated  June  23.  1938.  and  said  hearing 
having  been  closed  by  said  examiner  on 
July  18.  1938;  and 

Counsel  for  the  Commission  having  re- 
quested an  order  making  effective  the 
declaration  filed  in  this  proceeding  by 
Missouri  Service  Company  only  on  con- 
dition that  upon  execution  of  the  pro- 
posed changes  In  declarant's  bonds  aid 
bonds  shall  not  in  any  manner  be  sold  or 
pledged  by  The  Western  Public  Strvice 
Company  without  that  Company  first 
obtaining    the    Commission's    approval; 

and 

Missouri  Service  Company  and  Tne 
Western  Public  Service  Company  having 
entered  into  a  stipulation  on  August  23. 
1938  agreeing  to  such  a  condition  and 
consenting  to  the  incorporation  of  ^ucn 
stipulation  in  the  record  of  this  proctcd- 
ing.  without  further  notice  thereof: 

It  is  ordered.  That  the  record  in  thl^ 
proceeding  be  and  hereby  is  opened  and 

>3P.R.  1617DI. 


that  said  stipulation  be  and  hereby  is 
made  a  part  of  such  record. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-2530:  Piled.  August  29. 1938: 
12:46  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  27th  day  of  August  A.  D.  1938. 

I  PUe  No.  43-125) 

In    the    Matter    of    Missoxna    Service 
Company 

order  allowing  declaration  to  become 
effective  regarding  chance  of  inter- 
est provisions  in  bonds  of  subsidiary 
of  holding  company 

Missouri  Service  Company,  a  subsidi- 
ary of  The  Western  Public  Service  Com- 
pany, a  registered  holding  company,  hav- 
ing filed  with  this  Commission  a  declara- 
tion and  amendment  thereto,  pursuant  to 
section  7  of  the  Public  UUlity  Holding 
Company  Act  of  1935,  regarding  a 
change  in  the  interest  provisions  of  its 
$635,000  principal  amount  of  First  Mort- 
gage Gold  Bonds  6%.  Series  A,  due  July 
1,  1953; 

A  hearing  thereon  having  been  held 
after  appropriate  notice;  the  record  in 
this  matter  having  been  duly  considered; 
and  the  Commission  having  filed  its 
findings  herein; 

It  is  ordered.  That  such  declaration,  as 
amended,  be  and  become  effective  forth- 
with, on  the  condition,  however, 

•  1)  that  the  change  in  the  aforesaid 
bonds  shall  be  effected  in  substantial 
compliance  with  the  terms  and  condi- 
tions set  forth  in,  and  for  the  purposes 
represented  by,  said  declaration  as 
amended;  and 

'2)  that  upon  the  execution  of  the 
proposed  change  the  said  bonds  shall  not 
in  any  maimer  be  sold  or  jrfedged  by  The 
We.'-tem  PuWlc  Service  Company  with- 


out that  company  first  obtaining  the  ap- 
proval of  this  Commission. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  38-2531:  Piled.  August  29. 1938; 
12:46p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  August.  A.  D.  1938. 

[File  Nos.  46  102,  56-4.  and  32  94] 

In  the  Matter  of  Northern  States 
Power  Company  <Minn.).  Northern 
States  Power  Company  (Del.), 
Northern  States  Power  Company 
(Wis.) 

notice  of  and  order  for  hearing 

Applications  pursuant  to  sections  10 
(a),  12  (d)  and  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  September  12,  1938, 
at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing,  if 
in  respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 


other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  p>arty  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  September  5,  1938. 

The  matter  concerned  herewith  is  in 
regard  to — 

1.  An  application  by  Northern  States 
Power  Company  (Wisconsin)  pursuant  to 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  for  exemption 
from  the  provisions  of  Section  6  (a)  of 
said  Act  of  the  issuance  and  sale  of 
80,000  shares  of  the  common  stock  of  the 
applicant,  of  a  par  value  of  $100  per 
share  to  Northern  States  Power  Company 
(Minnesota)  in  consideration  of  the  can- 
cellation of  certain  advances  on  open 
account,  said  issuance  and  sale  having 
been  approved  by  the  Public  Service  Com- 
mission of  Wisconsin  by  its  order  2SB  97, 
dated  May  6.  1938; 

2.  Applications  by  Northern  States 
Power  Company  (Delaware)  and  North- 
em  States  Power  Company  (Minne- 
sota), pursuant  to  Sections  12  <d)  and 
10  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  the  sale  by 
Northern  States  Power  Company  (Dela- 
ware) to  Northern  States  Power  Com- 
pany (Minnesota)  of  certain  bonds  and 
stocks  of  Northern  States  Power  Com- 
pany (Wisconsin)  and  associate  com- 
panies, in  consideration  for  the  sur- 
render of  a  note  in  the  amount  of  $11.- 
108.810.66  of  Northern  States  Power 
Company  (Delaware)  held  by  Northern 
States  Power  Company  (Minnesota), 
$64,736.25  in  cash,  and  payment  of  ac- 
crued interest  on  the  bonds;  and  for 
the  acquisition  by  Northern  States 
Power  Company  (Minnesota)  of  80.000 
shares  of  the  common  stock  of  Northern 
States  Power  Company  (Wisconsin)  as 
set  forth  in  the  preceding  paragraph, 
numbered  (1).  ^ 

By  the  Commission. 

I  SEAL]  Francts  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  38-2532:  Piled,  August  29,  1938; 
12:47  p.m.] 
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Washingtorif  Wednesday f  August  31,  1938 


The  President 


MODITYING    THr    WHITE    SaNDS    NATIONAL 

Monument — New  Mexico 

bt  the  president  of  the  united  states 
of  america 

A  PROCLAMATION 

WHEREAS  it  appears  that  certain  sec- 
tions of  the  right-of-way  for  United 
States  Highway  Route  70  are  included 
within  the  White  Sands  National  Monu- 
ment in  the  State  of  New  Mexico,  estab- 
lished by  Proclamation  No.  2025  of  Jan- 
uary 18.  1933.  and  enlarged  by  Procla- 
mation No.  2108  of  November  28.  1934; 
and 

WHEREAS  it  appears  that  it  would  be 
in  the  public  interest  to  exclude  from  the 
said  monument  such  sections  of  the  said 
right-of-way: 

NOW,  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  section 
2  of  the  act  of  June  8.  1906,  ch.  3060,  34 
Stat.  225  (U.  8.  C.  Utle  16,  sec.  431).  do 
proclaim  that  the  White  Sands  National 
Monument  in  the  State  of  New  Mexico 
l8  hereby  modified  by  eliminating  there- 
from all  sections  now  Included  therein  of 
the  rlRht-of-way  for  United  States  High- 
way Route  70. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  afftxed. 

DONE  at  the  City  of  Washington  this 
29  day  of  August  in  the  year  of 
I  SEAL  1  our  Lord  one  thousand  nine 
hundred  and  thirty-eight,  and 
of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and 
sixty-third. 

Franklin  D  Roosevklt 

The  President: 

Cor  dell  Hitll 

The  Secretary  of  State. 

[No.  2295] 

|P.  a.  Doc.  38-2537;  PUed,  August  29.  m38; 
3:20  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

FARM  SECURITY  ADMINISTRATION 

[Administration   Order  41    (Rev.   1)    (Suppl. 

10)1 

Loans  to  Individuals  for  Rural 
Rehabilitation 

August  19,  1938. 

1.  Purpose. — This  Supplement '  estab- 
lishes the  policies  and  procedure  for  ac- 
complishing the  Improvement  of  farm 
tenure  arrangements  of  RR  clients  who 
are  tenant  farmers,  and  of  other  low- 
income  tenant  farmers  who  are  poten- 
tial applicants  for  RR  loans. 

2.  Basis  for  activity. —  (a)  Farm  and 
Home  Management  Plans  for  rehabilita- 
tion are  usually  developed  on  the  as- 
sumption that  the  client  will  remain  up>on 
the  farm  for  the  period  of  the  rehabili- 
tation loan.  Insecure  or  unsatisfactory 
farm  tenure  arrangements  may  require 
the  clients  to  move  or  may  prevent  suc- 
cessful rehabilitation  In  accordance  with 
the  plans  developed. 

(b)  Unsatisfactory  and  insecure  ten- 
ure has  contributed  to  the  distress  and 
need  for  emergency  aid  on  the  part  of 
many  rehabilitation  clients;  has  retarded 
and  may  prevent  their  successful  re- 
habilitation; or.  even  after  successful  re- 
habilitation, may  cause  recurring  distress 
which  will  necessitate  additional  loans 
and  grants  at  different  intervals. 

(c)  For  the  above  reasons,  the  FSA 
has  a  proper  Interest  in  the  farm  tenure 
arrangements  of  existing  or  potential  RR 
clients  and  is  justified  in  requiring  that 
such  arrangements  are  equitable  and 
satisfactory  and  provide  reasonable  se- 
curity of  tenure  for  tenant  farmers  to 
whom  it  makes  rehabilitation  loans. 
Such  tenure  arrangements  will  usually 
be  of  mutal  advantage  to  both  tenants 
and  landlords. 

3.  Policy. —  (a)  Approval  of  tenure 
agreements  for  RR  clients. — I.  The  FSA 


'  Supplements  pars.  2a  &  4a  of  AO  41  (Rev. 
1);  AO  40  (Rev.  2);  par.  2  of  AO  118  (Rev. 
1);  par  21  of  AO  180  (Rev.  2);  AO  166  (Rev. 
1):  AO  199  (Rev.  1);  &  AI  35  (Rev.  1) 
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equitable  tenure  arrangements  and  gives 
the  tenant  reasonable  security  of  teniure 
at  least  for  the  period  of  the  loan. 

ni.  PSA  employees  will  use  every  rea- 
sonable and  practicable  means  to  pro- 
mote improved  tenure  and  leasing  ar- 
rangements for  existing  RR  clients. 
However,  additional  loans  or  other  aid 
to  existing  RR  clients,  except  loans  for 
permanent  Improvements,  will  not  be 
withheld  solely  because  of  the  client's 
inability  to  procure  written  leases,  if 
satisfactory  conditions  and  reasonable 
security  of  tenure  can  be  provided 
otherwise. 

(b)  Loans  for  permanent  improve- 
ments.—fi.n  RR  loan  for  making  per- 
manent Improvements  on  a  leased  farm 
will  not  be  made  to  the  tenant  farmer 
unless  he  has  a  written  lease  which  pro- 
vides definite  security  of  tenure  until  he 
has  received  full  benefit  of  the  Improve- 
ments, or  which  provides  that  he  will 
be  equitably  compensated  for  such  im- 
provements if  the  lease  is  terminated  or 
expires  before  full  benefit  of  the  Im- 
provements is  realized,  or  unless  there 
is  a  definite  agreement  between  the  ten- 
ant and  the  landlord  by  which  the  tenant 
CONTENTS— Continued  will  be  compensated  or  credited  on  rent 

"  p        for  expenditures  In   making   such   im- 

Pederal  Trade  Commission:  ^^^    provements. 

Order  appointing  examiner  and  ^^^  Community  and  cooperative 
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order     making     document  inabiUty  to  secure  acceptable  tenure  ar- 

part  of  record -^i^^    j.^gejnents.     However,   efforts   will   be 

. made  to  obtain  the  most  favorable  tenure 

arrangements  possible. 

(d)  Tenure  improvement  for  lau>-in- 
ccrme  farmers  who  are  not  RR  clients. — 
Upon  request,  other  low-Income  tenant 
farmers  who  are  potential  applicants  for 
RR  loans,  and  their  landlords,  may  be 
furnished  approved  lease  forms  and 
given  assistance  through  the  tenure  im- 
provement program  in  working  out  satis- 
factory tenure  arrangements. 

(e)  Lease  /orrrw.— Approved  PSA  lease 
forms  which  differ  in  accordance  with 
the  requirements  of  the  various  states, 
are  available  and  may  be  obtained  upon 
requisition  to  the  BM  Division.  Washing- 
ton. D.  C.  The  requisitions  must  specify 
the  states  in  which  the  forms  are  to  be 
used. 

I  seal!  C.  B.  Baldwin. 

Acting  Administrator. 


TITLE  11— AVIATION 
BUREAU  OP  AIR  COMMERCE 

Part  609.  Entry  and  Clearance  of 
Aircraft 

Pursuant  to  the  authority  contained  in 
section  7  (c)  of  the  Air  Commerce  Act  of 
1926  (44  Stat.  572;  49  U.  S.  C.  177)  and 
section  644  of  the  Tariff  Act  of  1930  l48 
Stat.  761;  19  U.  S.  C.  1644),  the  following 
regulations  are  hereby  issued  by  the  Sec- 
retary of  Commerce  governing  the  entry 
and  clearance  of  aircraft. 


will  conduct  a  systematic  program  de- 
signed to  provide   more  equitable   and 
secure  tenure  arrangements  for  the  mu- 
tual benefit  of  both  tenants  and  land- 
lords     This  activity  will  apply  to  RR 
clients  (PSA  and  state  RR  corporation) 
and  to  applicants  or  potential  applicants 
for  RR  loans.    County  RR  supervisors 
will   make    approved    PSA   lease   forms 
available   to   standard   RR   cUents   and 
applicants  and.  upon  request,  to  other 
low-income  tenant  farmer^  who  are  po- 
tential applicants,  and  to  the  landlords 
of  such  tenant  farmers. 

n.  County  RR  supervisors  will  Inquire 
into  the  tenure  arrangements  of  all  loan 
applicants  who  are  tenant  farmers,  as 
part  of  the  procedure  In  the  preparation 
and  recommendation  of  loan  applica- 
tions. The  regional  office  will  not  ap- 
prove such  a  loan  to  a  prospective  new 
RR  client  unless  the  loan  application  Is 
accompanied  by  a  lease  «on  an  approved 
PSA  lease  form  or.  in  special  cases,  on 
another  form  acceptable  to  the  regional 
director  or  his  delegatee)  which  provides 


Approved.  August  30.  1938. 

M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

IF  R  Doc.  38-2549;  Filed.  Atlgtist  30.  1938; 
12:02  p.m.] 


609.1  Definitions.— (A)  The  term 
"United  States",  when  used  In  a  geograph- 
ical sense,  means  the  territory  comprising 
the  several  States.  Territories  (Including 
Alaska  and  Hawaii) .  and  possessions  (in- 
cluding Puerto  Rico)  of  the  United  States 
(except  the  Philippine  Islands,  the  Virgin 
Islands,  the  Islands  of  Guam.  Midway, 
American  Samoa.  Wake,  and  other  in- 
sular possessions),  and  the  District  of 
Columbia,  Including  the  territorial  waters 
thereof  and  the  overlying  air  space; 

(b)  The  term  "foreign  port  or  place" 
means  any  port  or  place  outside  the 
United  States; 

(c)  The  term  "aircraft"  means  any  air- 
craft not  used  exclusively  In  the  govern- 
mental service  of  the  United  States  or  a 
foreign  country; 

(d)  The  term  "airport  of  entry"  means 
a  place  designated  by  the  Secretary  of  the 
Treasury  as  a  port  of  entry  for  civil  air- 
craft, so  long  as  such  designation  remains 
in  force. 

609.2  Entry. — Except  in  the  case  of 
forced  landings,  aircraft  arriving  in  the 
United  States  from  any  foreign  port  or 
place  shall  make  the  first  landing  at  an 
airport  of  entry,  unless  permission  to 
land  elsewhere  than  at  an  airport  of 
entry  is  first  obtained  from  the  Commis- 
sioner of  Customs. 

609.3  Clearance.— (&)  The  person  hav- 
ing charge  or  command  of  any  aircraft 
of  United  States  registry  transporting 
passengers  for  hire  or  merchandise,  and 
all  aircraft  of  foreign  registry,  bound  to 
a  foreign  port,  shall  clear  at  the  cus- 
toms port  of  entry  nearest  to  the  place 
of  departure,  or  at  the  airport  of  de- 
parture if  such  airport  has  been  desig- 
nated as  an  airport  of  entry.  Aircraft 
of  United  States  registry  not  transport- 
ing passengers  for  hire  or  merchandise 
are  not  required  to  clear  on  departing 
from  the  United  States; 

(b)  Clearance  shall  consist  of  the  fil- 
ing of  a  manifest,  together  with  export 
declarations  on  Commerce  Form  7525 
for  all  cargo  on  board,  and  a  correct  list 
of  passengers.  If  any.  received  on  board, 
giving  their  names  and  addresses  and. 
In  the  case  of  an  aircraft  of  foreign  reg- 
istry, departing  from  a  port  of  entry 
other  than  that  at  which  it  first  ar- 
rived, the  surrender  of  the  permit  to 
proceed  inland  issued  at  the  first  port; 

(c)  The  manifest  shaU  specify  the 
kinds  and  quantities  of  the  articles  con- 
tained on  board  and  the  value  and  total 


quantity  of  each  kind  of  article.  The 
manifest  shall  also  contain  a  statement 
by  the  person  In  charge  or  command  of 
the  aircraft  that  the  said  manifest  con- 
tains a  full.  Just,  and  true  account  of  all 
articles  laden  on  board  such  aircraft  by 
the  owners,  shippers,  consignors,  or  car- 
rier, respectively,  and  that  the  values  of 
such  articles  are  truly  stated  according  to 
their  actual  cost  or  the  values  which  they 
truly  bear  at  the  port  and  time  of  ex- 
portation; and  shall  show  the  foreign 
port  or  country  in  which  such  articles 
are  truly  intended  to  be  landed.  Such 
statement  shall  be  under  oath  unless  the 
total  value  of  the  merchandise  Is  less 
than  $25  or  It  is  to  be  shipped  to  or 
through  Mexico  or  Canada; 

(d)  If  export  declarations  are  not  at 
hand  covering  any  or  all  of  the  cargo 
about  to  be  transported  by  the  aircraft, 
Collectors  of  Customs  are  authorized  to 
prant  clearance  on  commerce  Form  1378 
B,  upon  the  execution  of  the  bond  on 
this  form  with  security  approved  by  the 
Collector  of  Customs  in  the  i>enal  sum  of 
$1,000; 

(e)  A  clearance  certificate,  com- 
merce Form  1378.  may  be  Issued  when 
requested  by  the  person  in  charge  of  the 
aircraft. 

[SEAL]  Daniel  C.  Roper. 

Secretary  of  Commerce. 

August  29.  1938. 

|P.  R.  Doc.  38-2540,  FUed.  August  29.  1938; 
4:17  p.  m.] 


TITLE  20— FISH  AND  GAME 

BUREAU  OF  FISHERIES 
[No. 261-24-11] 

Amendment  of  Alaska  Fishery 
Regulations 

August  29.  1938. 
By  virtue  of  the  authority  contained 
in  the  act  of  June  26.  1906  (34  Stat.  478. 
480),  as  amended  by  the  act  of  June  6, 
1924  (43  Stat.  464).  as  amended  by  the 
act  of  June  18.  1926  (44  Stat.  752).  as 
amended  by  the  act  of  April  16.  1934  (48 
Stat.  594).  the  regulations  for  the  pro- 
trctlon  of  the  fi.sheries  of  Alaska  pub- 
lished in  Department  of  Commerce  Cir- 
cular No.  251.'  twenty-fourth  edition.  Is- 
f^uod  under  date  of  February  15,  1938, 
together  with  subsequent  regulations,' 
are  hereby  amended  by  the  following 
regulation : 

SOUTHEASTERN    ALASKA    AREA 

Clarence  Strait   District 

Salmon  fishery. — Regulation  No.  6  Is 
hereby  amended  so  as  to  permit  commer- 
cial fishing  for  salmon  north  of  a  line 
extending  from  Narrow  Point  to  Ernest 
Point  from  6  o'clock  postmeridian  August 
29  to  6  o'clock  postmeridian  August  31. 

I  SEAL]  Daniel  C.  Roper. 

Secretary  of  Commerce. 

IP.  R.  Doc.  38-2538;  Piled.  August  29,  1938; 
4:16  p.  m.] 

'3F.  R.451  DI. 
•3P.R.  2116DI. 


TITLE  4»~PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stipulation  Required  in  Connection 
With  Permits  and  Leases  Under  the 
Mineral  Leasing  Acts,  for  Lands  in 
National  Forests 

[circular   no.   1450] 

The  following  regulation  is  promul- 
gated, pursuant  to  departmental  instruc- 
tions of  March  30.  1938: 

Sec  191.4  Stipulation  required  of  ap- 
plicants for  permits  and  leases  for  lands 
in  national  forests. — All  applicants  on 
and  after  March  30.  1938,  for  permits 
and  leases  under  the  mineral  leasing  act 
of  February  25.  1920  (41  Stat.  437),  as 
amended,  for  lands  in  the  national  for- 
ests, will  be  required  to  file  a  stipulation 
prior  to  issuance  of  permit  or  lease  sub- 
stantially as  follows: 

If  permittee  or  lessee  shall  construct 
any  camp  on  the  land,  such  camp  shall 
be  located  at  a  place  approved  by  the  for- 
est supervisor,  and  such  forest  supervisor 
shall  have  authority  to  require  that  such 
camp  be  kept  in  a  neat  and  sanitary  con- 
dition. This  requirement  is  subject  to  the 
permittee's  or  lessee's  right  of  appeal  to 
the  Secretary  of  the  Interior  in  case  he 
disagrees  with  the  forest  supervisor.' 

Fred  W.  Johnson. 
Commissioner. 

Approved.  August  12,  1938. 

E.   K.    BURLEW, 

Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-2541;  Piled,  August  30,  1938; 
10:10  a.  m.l 


Stock  Driveway  Withdrawal  No.  209, 
Oregon  No.  26,  Reduced 

August  25,  1938. 
Departmental  orders  of  January  19,' 
April  5."  and  October  1,  1937.*  withdraw- 
ing certain  lands  in  Oregon  for  stock 
driveway  purposes  under  section  10  of 
the  act  of  December  29,  1916,  39  Stat 
862.  as  amended  by  the  act  of  January 
29.  1929.  45  Stat.  1144,  are  hereby  re- 
voked in  so  far  as  they  affect  the  follow- 
ing-described lands: 

WILLAMKTTE    MESIDUN 

T.  11  8..  R.  26  E.. 

sec.  33,  SEU  8EV4. 
T.  12  8.,  R.  26  B.. 

sec.  4,  lots  1.  2,  3  and  4; 

aggregating  199.14  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-2542;  Piled,  August  30, 1938; 
10:11  a.m.] 


TITLE  46— SHIPPING 


1  Issued  under  authority  of  Sec.  32.  41  Btat. 
450;  30  U.  8.  C    189 
»2P.  R.  226  (269  DI). 
•2P  R.717  (847DI). 
•2P.R  2167  (2523  DI). 


BUREAU  OF  MARINE  INSPECTION 
AND  NAVIGATION 

Rules  and  Regulations  for  the  Carry- 
ing Out  of  the  Provisions  of  Sec- 
tions  4197    AND    4200    OF    THE    REVISED 

Statutes,  as  Amended 

August  27,  1938. 

By  virtue  of  the  authority  of  Section 
4197  of  the  Revised  Statutes,  as  amend- 
ed by  the  Act  of  August  5.  1935,  the  Act 
of  June  16,  1938,  and  Public  Resolution 
130.  approved  June  29,  1938  «U.  S.  C. 
Title  46,  Section  91);  and  Section  4200 
of  the  Revised  Statutes,  as  amended  by 
the  Act  of  June  16,  1938,  and  Public 
Resolution  130,  approved  June  29,  1938 
(U.  S.  C.  Title  46,  Section  92) ;  and  the 
Act  of  April  29,  1902.  as  amended  by 
the  Act  of  May  17.  1932  (U.  S.  C.  Title 
46  Section  95).  the  following  rules  and 
regulations  are  prescribed  for  the  car- 
rying out  of  the  provisions  of  the  afore- 
said sections,  as  amended,  relative  to  the 
filing  of  manifests  and  shippers'  export 
declarations;  the  taking  of  bond  insur- 
ing the  filing  of  completed  manifests  and 
all  shippers'  export  declarations ;  and  the 
form  of  bond  to  be  taken,  as  well  as  the 
action  to  be  taken  when  penalties  are 
incurred  and  the  condition  of  the  bond 
has  not  been  fulfilled: 

1.  Any  vessel  taking  on  cargo  for  a 
foreign  port,  or  a  port  in  non -contiguous 
territory  belonging  to  the  United  States, 
and  a  complete  cargo  manifest  has  not 
been  filed,  may.  by  application  to  the 
collector  of  customs  on  Commerce  F>Drm 
1378B  and  the  execution  of  the  bond 
thereon  by  the  owner  of  the  vessel,  or 
by  an  attorney  in  fact,  with  security  ap- 
proved by  the  collector  of  customs  as 
provided  in  Section  4197.  R.  S.,  as 
amended,  be  granted  clearance. 

2.  The  condition  c!  the  bond  which  is 
given  to  cover  the  furnishing  of  a  com- 
pleted manifest  shall  be  that  a  completed 
outward  manifest  of  all  cargo  laden  on 
the  vessel  shall  be  filed  in  accordance  with 
the  provisions  of  Section  4197,  R.  S..  as 
amended. 

3.  The  bond  which  is  given  to  cover  the 
furnishing  of  a  completed  manifest  shall 
be  in  the  penal  sum  of  $1,000.00. 

4.  The  master  or  person  having  charge 
or  command  of  a  vessel  may  execu^  the 
t>ond  required  under  Section  4197.  R.  S., 
as  amended,  on  behalf  of  the  owner,  as 
attorney  in  fact. 

5.  Any  vessel  taking  on  cargo  for  a 
foreign  port,  or  a  port  in  non-contiguous 
territory,  and  all  shippers'  export  declara- 
tions covering  cargo  laden  on  board  have 
not  been  filed,  may,  by  application  to  the 
collector  of  customs  on  Commerce  Form 
1378B  and  the  execution  of  the  bond 
thereon,  with  security  approved  by  the 
collector  of  customs  as  provided  in  Sec- 
tion 4200,  R.  S.  as  amended,  be  granted 
clearance. 

6.  The  condition  of  the  bond  which  is 
given  to  cover  the  furnishing  of  .shippers' 
export  declarations  covering  all  cargo 
laden  on  the  vessel  shall  be  that  shippers' 
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export  declarations  covering  all  cargo 
laden  on  the  vessel  shall  be  filed  In  ac- 
cordance with  the  provisions  of  Section 
4200.  R.  S.  as  amended. 

7.  The  bond  which  is  given  to  cover  the 
furnishing  of  shippers'  export  declara- 
tions covering  all  cargo  laden  on  the  vessel 
shall  be  in  the  penal  sum  of  $1,000.00. 

8.  The  owner,  shipper  or  consignor  of 
the  cargo;  the  owner  or  the  master  of 
the  vessel;  or  the  attorney  in  fact  of  any 
of  these  parties  may  execute  the  bond 
required  under  Section  4200,  R.  S.  as 
amended. 

9.  Any  vessel  taking  on  cargo  for  a 
foreign  port,  or  a  port  in  non-contigu- 
ous territory,  and  a  complete  cargo 
manifest  and  shippers'  export  declara- 
tion covering  all  cargo  laden  on  board 
have  not  been  filed,  may.  by  application 
to  the  collector  of  customs  on  Commerce 
Form  1378B  and  the  execution  of  the 
bond  thereon,  with  security  approved  by 
the  collector  of  customs  as  provided  un- 
der Sections  4197  and  4200.  R.  S..  as 
amended,  be  granted  clearance. 

10.  The  condition  of  the  bond  which 
is  given  to  cover  the  furnishing  of  a 
completed  manifest  and  shippers'  export 
declarations  covering  all  cargo  laden  on 
the  vessel  shall  be  that  a  completed  out- 
ward manifest  and  shippers'  export  dec- 
larations covering  all  carpo  laden  on  the 
vessel  shall  be  filed  in  accordance  with 
the  provisions  of  Section  4197.  R.  S..  as 
amended  and  Section  4200,  R.  S..  as 
amended. 

11.  The  bond  which  is  given  to  cover 
the  furnishing  of  a  completed  manifest 
and  shippers'  export  declarations  of  all 
cargo  laden  on  the  vessel  shall  be  In  the 
penal  sum  of  $2,000.00. 

12.  The  owner  of  a  vessel  or  a  fleet  of 
vessels  may  desire  to  execute  a  term  bond 
conditioned  that  thereafter  there  will  be 
full  compliance  with  Sections  4197  and 
4200.  R.  S.  as  amended,  and  if  so,  may 
file  with  the  collector  of  customs  at  the 
principal  port  of  entry,  for  transmission 
to  the  Secretary  of  Commerce,  an  appli- 
cation for  permission  to  file  such  term 
bond.    The  application  shall  be  accom- 
panied by  the  recommendation  of  the  col- 
lector as  to  the  amount  of  the  bond  and 
the  financial  ability  of  the  surety  or  sure- 
ties proposed,  together  with  a  statement 
showing  the  ports  in  the  United  States  at 
which  it  is  Intended  that  the  vessel  or 
vessels  shall  trade.    Upon  receipt  of  no- 
tification  from  the  Secretary  of  Com- 
merce of  the  approval  of  the  application 
for  permission  to  file  a  term  bond,  the  col- 
lector may  thereupon  permit  the  owner  of 
the  vessel  or  fieet  of  vessels  to  file  a  duly 
executed  term  bond  on  Commerce  Form 
1380.    In  all  cases  where  a  duly  executed 
term  bond  has  been  filed  with  the  collector 
of  customs,  the  execution  of  the  bond  on 
Commerce  Form  1378B  may  be  waived. 
Upon  the  filing  of  the  term  bond,  the  col- 
lector of  customs  accepting  the  same  shall 
immediately  convey  this  information  to 
the  collectors  of  customs  of  the  other 
ports  covered  by  the  term  bond. 


13.  Sureties  on  the  bond  required,  their 
qualifications  and  the  execution  of  the 
bond  shall  be  in  conformity  with  the  in- 
structions contained  in  Commerce  Forms 
1378B  and  1380. 

14.  In  the  event  a  complete  cargo 
manifest  and/or  all  shipi)ers'  export  dec- 
larations are  not  filed  within  the  four 
days  allowed  under  Section  4197,  R.  S.  as 
amended,  and  Section  4200,  R.  S.  as 
amended,  the  principal  and  surety  or 
sureties  will  be  responsible  under  the 
bond  given  by  them  for  every  day's  de- 
lay in  filing  same  after  the  statutory 
four-day  period;  and  the  collector  of 
customs  shall  mail  a  notice  to  the  prin- 
cipal and  surety  or  sureties  Informing 
them  of  any  delinquency  that  has  oc- 
curred, and  make  demand  upon  them  for 
the  payment  of  the  penalty  thereby  in- 
curred. In  the  event  the  principal  or 
surety  or  sureties  fail  to  make  settle- 
ment within  fifteen  days  after  date  of 
such  notice  the  collector  of  customs  will 
make  report  thereof  to  the  Department 
of  Commerce,  transmitting  therewith  a 
certified  copy  of  the  bond  and  a  state- 
ment showing  the  amount  of  the  accrued 
penalty  to  be  exacted  in  accordance  with 
the  terms  of  the  bond. 

15.  The  statutory  four-day  period  of 
grace  begins  to  run  from  the  date  on 
which  final  clearance  of  the  vessel  is  ac- 
complished. 


[seal]  Daniel  C.  Roper. 

Secretary  of  Commerce. 

[P.  R.  Doc.  38-2539;  Piled,  Augvist  29.  1938: 
4:17p.m.] 


Notices 


DEP.\RTMENT   OF   TIIE    INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

(General  Docket  No.  15) 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
and  Regulations 

NOTICE    OF   and    ORDER   FOR    HEARING 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  Interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public  No.  48.  75th  Cong..  1st 
Sess.),  known  as  the  Bituminous  Coal 
Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  and  di- 
rects: 


1.  That  notice  be  and  the  same  hereby 
Is  given  to  all  interested  parties  that  a 
hearing  in  the  above  entitled  matter 
shall  be  held  before  the  Commission, 
commencing  on  the  14th  day  of  Sep- 
tember. 1938.  at  10:00  o'clock  A.  M..  in 
the  Hearing  Room  of  the  Commission  at 
the  Albany  Hotel.  Denver,  Colorado,  for 
the  purpose  of  receiving  evidence  relat- 
ing to  the  proposals  of  the  minimum 
prices  and  marketing  rules  and  regula- 
tions submitted  by  District  Boards  Nos. 
16,  17.  18.  19,  20,  22  and  23.  to  the  Com- 
mission, pursuant  to  Orders  Nos.  244  and 


245.'  dated  July  30.  1938.  to  enable  the 
Commission   to  approve   such   proposed 
minimum    prices    and    marketing    rules 
and  regulations,  or  to  enable  the  Com- 
mission to  modify  such  proposed  mini- 
mum prices  so  as  to  conform  them  to 
the  requirements  of  Section  4-11  (a)  of 
the  Act.  or  to  enable  the  Commission  to 
modify  the  proposed  marketing  rules  and 
regulations  as  provided  in  said  Section 
4-n  (a)  of  the  Act.  in  order  that  such 
proposed  minimum  prices  and  marketing 
rules  and  regulations,  as  approved,   or 
modified,  as  the  case  may  be.  may  serve 
as    the    basis   for   the    coordination    as 
provided  by  Section  4-11  (b)  of  the  Act. 
at  which  time  all  interested  parties  will 
be  afforded  an  opportunity  to  be  heard. 
2.  That  at  said  hearing  the  Commission 
will  receive  evidence  relating  to  the  kind.s. 
qualities,  and  sizes  of  coal  produced  in 
each  of  the  aforesaid  districts,  and  evi- 
dence  relating   to  the   classification  of 
such  coal,  price  variations  as  to  mines, 
consuming  market  areas,  values  as  to 
uses  and  seasonal  demand,  and  evidence 
as  to  whether  or  not  such  proposed  mmi- 
mum  prices  conform,  or  in  what  respect 
they  should  be  modified  so  as  to  conform, 
to  the  following  requirements  of  subsec- 
tion (a)  of  Part  n.  Section  4  of  the  Act: 

a.  The  proposed  minimum  prices  for 
each  of  the  aforesaid  districts  shall  yield 
a  return,  per  net  ton,  for  such  districts, 
equal  as  neaily  as  may  be  to  the  weighted 
average  of  the  total  costs,  per  net  ton.  of 
the  tonnage  of  the  minimum  price  area 
within  which  such  district  is  located,  as 
said  weighted  average  heretofore  has  been 
determined  by  Orders  of  the  Commission 
dated  July  30.  1938  and  August  1.  1938.  in 
this  proceeding. 

b.  They  shall  refiect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the  va- 
rious kinds,  qualities  and  sizes  of  coal  to 
which  they  are  applicable. 

c.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district. 

d.  They  shall  have  due  regard  to  the 
Interests  of  the  consuming  public. 

e.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district, 
for  any  kind,  quality  or  size  of  coal  for 
shipment  into  any  consuming  market 
area. 

f.  They  shall  not  permit  dumping. 

At  said  hearing  the  Commission  will 
also  receive  evidence  as  to  whether  or 
not  such  proposed  marketing  rules  and 
regulations  are  consistent  with  the  re- 
quirements of  Section  4-n  (a)  of  the 
Act.  and  conform  to  the  standards  of  fair 
competition  established  by  the  Act,  or  in 
what  respect  they  should  be  modified  to 
be  made  consistent  with  the  require- 
ments of  Section  4-n  la)  of  the  Act. 
and  to  conform  to  the  standards  of  fair 
competition  established  by  said  Act. 

3.  That  the  Secretary  Is  hereby  di- 
rected to  cause  copies  of  the  aforesaid 
proposals  to  be  made  available  forth- 
with for  inspection  by  interested  parties 
at  the  office  of  the  Secretary  of  the  Com- 


mission at  Washington.  D.  C.  and  at 
the  office  of  each  Statistical  Bureau  of 
the  Commission  within  each  of  Districts 
Nos.  16.  17.  18.  19.  20.  22  and  23. 

4.  That  the  Secretary  of  the  Com- 
mission shall  cause  a  copy  of  this  Notice 
of  and  Order  for  Hearing  to  be  published 
forthwith  in  the  Federal  Register  and 
in  two  consecutive  issues  of  a  newspaper 
of  general  circulation  in  each  of  the 
aforesaid  districts,  and  shall  cause  copies 
hereof  to  be  mailed  to  each  code  mem- 
ber, the  Consumers'  Counsel,  and  to  the 
Secretary  of  each  District  Board,  and  to 
be  made  available  for  inspection  in  each 
of  the  Statistical  Bureaus  of  the  Com- 
mission. 

By  Order  of  the  Commission. 

Dated  this  29th  day  of  August.  1938. 

IsEAL]    F.  Witcher  McCullouoh, 

Secretary. 

(F.  R.  Doc.  38-2543:  Filed.  August  30,  1938; 
10:38  a.  m.] 


DEPARTMENT  OF  AGRICULTIRE. 

Agricultural  Adjustment  Administra- 
tion. 

[Docket  No.  A-«l  0-81] 

Notice  of  Hearing  With  Respect  to  a 
Proposed  Amendment  to  the  Market- 
ing Agreement  Regulating  the  Han- 
dling OF  Walnuts 

california,  oregon  and  w.ashington 

August  30. 1938. 

Whereas,  under  Public  Act  No.  10,  73rd 
Congress,  as  amended,  and  els  reenacted 
and  amended  by  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended, 
(hereinafter  referred  to  as  the  "act"), 
notice  of  hearing  is  required  in  connection 
with  a  prop>osed  marketing  agreement,  a 
proposed  order,  or  proposed  amendments 
thereto,  and  the  General  Regulations.  Se- 
ries A,  No.  1,  as  amended,  of  the  Agricul- 
tural Adjustment  Administration,  United 
States  Department  of  Agriculture,  provide 
for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture 
executed  a  marketing  agreement  and  is- 
sued an  order  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon  and 
Washington  on  October  11.  1935.  and  ex- 
ecuted amendments  thereto  on  September 
23, 1936  '  and  on  September  23,  1937;'  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  an  amendment  to  the  marketing  agree- 
ment and  the  issuance  of  an  amendment 
to  the  order  will  tend  to  effectuate  the  de- 
clared policy  of  said  act  with  respect  to 
the  handling  of  walnuts  grown  in  Cali- 
fornia. Oregon  and  Washington; 

Now.  thjerefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  amendment  to  the  mar- 


'  1  F  R   14.55. 

'aP.  R   1953  (2288  DI). 


ketlng  agreement  and  proposed  amend- 
ment to  the  order  regulating  the  han- 
dling of  walnuts  grown  In  California, 
Oregon  and  Washington  in  the  Palace 
Hotel,  San  Francisco,  California,  on 
September  6.  1938  at  9:30  a.  m.,  pacific 
standard  time. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi- 
tate an  amendment  to  the  said  market- 
ing agreement  and  order  to  effectuate 
the  declared  policy  of  the  act  and  as  to 
the  specific  provisions  which  the  pro- 
posed amendment  to  the  marketing 
agreement  and  proposed  amendment  to 
the  order  should  contain. 

The  proposed  amendment  to  the  mar- 
keting agreement  and  the  proposed 
amendment  to  the  order  provide,  in 
similar  terms,  that:  (a)  the  salable  per- 
centage for  the  crop  year  September  1. 
1938  to  August  31,  1939,  shall  be  75  per 
cent,  and  (b)  the  surplus  percentage 
for  said  crop  year  shall  be  25  per  cent. 

Copies  of  the  proposed  amendment  to 
the  marketing  agreement  and  proposed 
amendment  to  the  order  may  be  pro- 
cured from  the  Hearing  Clerk,  Room 
0318,  South  Building.  United  States  De- 
partment of  Agriculture,  Washington, 
D.  C. 

[seal!  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-2551;  Piled,  August  30,  1938; 
12:03  p.m.] 


(Docket  No.  A-82  0-82] 

Notice  of  Hearing  With  Respect  to  a 
Proposed  Amendment  to  the  Market- 
ing Agreement  and  the  Order  Regu- 
lating THE  Handling  of  Walnuts 

california,  oregon  and  washington 

August  30,  1938. 

Whereas,  under  Public  Act  No.  10. 
73rd  Congress,  as  amended,  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (hereinafter  referred  to  as 
the  "act"),  notice  of  hearing  is  required 
in  connection  with  a  proposed  marketing 
agreement,  a  proposed  order,  or  proposed 
amendments  thereto,  and  the  Greneral 
Regulations,  Series  A,  No.  1,  as  amended, 
of  the  Agricultural  Adjustment  Admin- 
istration, United  States  Department  of 
Agriculture,  provide  for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture 
executed  a  marketing  agreement  and 
issued  an  order  regulating  the  handling 
of  walnuts  grown  in  California,  Oregon 
and  Washington  on  October  11,  1933, 
and  executed  amendments  thereto  on 
September  23,  1936  '  and  on  September 
23,  1937;  '  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 


'  1  F   R.  1455 
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of  an  amendment  to  the  marketing 
agreement  and  the  issuance  of  an 
amendment  to  the  order  will  tend  to 
effectuate  the  declared  policy  of  said 
act  with  respect  to  the  handling  of 
walnuts  grown  in  California,  Oregon  and 
Washington; 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  amendment  to  the  market- 
ing agreement  and  proposed  amendment 
to  the  order  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon  and 
Washington  in  the  Palace  Hotel,  San 
Francisco,  California,  on  September  6. 
1938.  at  2:00  p.  m.,  pacific  standard  time. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  neces- 
sitate an  amendment  of  the  said  market- 
ing agreement  and  order  to  effectuate 
the  declared  policy  of  the  act  and  as  to 
the  specific  provisions  which  the  pro- 
posed amendment  to  the  marketing 
agreement  and  proposed  amendment  to 
the  order  should  contain. 

The  proposed  amendment  to  the  mar- 
keting agreement  and  the  proposed 
amendment  to  the  order  provide,  in  sim- 
ilar terms,  among  other  things:  (a)  that 
the  salable  percentage  for  the  crop  year 
September  1.  1938  to  August  31,  1939 
shall  be  75  per  cent,  (b)  that  the  surplus 
percentage  for  said  crop  year  shall  be  25 
per  cent.  Cc)  that  in  event  of  an  increase 
of  the  salable  percentage,  as  provided  In 
Section  2  of  Article  V,  each  contributing 
packer  shall  be  entitled  to  the  return  of 
walnuts  or  payments  of  cash  to  the 
extent,  and  in  the  order  and  manner, 
specified  in  said  proposed  amendment, 
and  (d)  for  method  of  payment  of  ad- 
ministrative expenses  by  packers  in 
event  salable  i>ercentage  is  fixed  at  100 
per  cent  or  Is  not  established  for  the 
respective  crop  year. 

Copies  of  the  proposed  amendment  to 
the  marketing  agreement  and  proposed 
amendment  to  the  order  may  be  pro- 
cured from  the  Hearing  Clerk.  Room 
0318,  South  Building.  United  States  De- 
partment of  Agriculture.  Washington. 
D.  C. 

[seal]  M.  L.  Wilson. 

Acting  Secretary  of  Agriculturt 

[P  R.  Doc.  38-2550:  Piled.  August  80,  1938; 
12:02  p.  m.) 


FEDERAL  TRADE  COMMI.S.SION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington.  D.  C.  on  the  26th 
day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferpuson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


> 
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(Docket  No.  8317] 

Ik  the  Matter  of  Mathteson  Alkali 
Works.  Inc.,  The  Electro  Bleachtno 
Gas  Company,  Solvay  Sales  Corpora- 
tion, The  Hooker  Electrochemical 
CoB«>ANY,  The  Dlamond  Alkali  Com- 
pany, The  Belle  Alkali  Company,  The 
Monsanto  Chemical  Company,  Penn- 
sylvania Salt  Mandtacttjring  Com- 
pany. AND  the  Columbia  Alkau  Cor- 
poration 

ORDER    appointing     EXAMINER    AND    FIXING 
TIME   AND    PLACE   FOR  TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41) , 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  tuid 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin 
on  Tuesday.  October  4,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  500. 
45  Broadway.  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Thursday,  September  15,  1988.  at  eleven 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  In  Room  382, 
Federal  Trade  Commission  Building,  6th 
and  Constitution  Avenue,  Washington, 
D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson, 
Secretary. 


[F.  R.  Doc.  3»-2645;  PUed,  Augrist  30,  1938; 
11:44  a.m.] 


[SEAL] 


Oris  B.  Johnson, 

Secretary. 


[F.  R.  Doc.  38-2644;  PUed,  August  30, 1938; 
li  :44  a.m.] 


United  States  of  America^Before 

Federal  Trade  Commission 

At   a  regular   session  of  the  Federal 

Trade  Commission  held  at  its  oflflce  in 

the  City  of  Washington,  D.  C,  on  the 

26th  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles,  H.  March,  Ewln  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3347] 

In  the  Matter  of  John  F.  Jelke 
Company,  Inc. 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  takmg  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  Edward  J.  Homi- 
brook.  an  examiner  of  this  Commission. 
be  and  he  hereby  Is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  In  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  ofiQce  In  the 
City  of  Washington,  D.  C.  on  the  26th 
day  of  August.  A.  D.  1938. 

Commissioners:  Garland  8.  Ferguson. 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 
(Docket  No.  3370] 

In  the  Matter  of  Grand  National  Films. 
Inc.,  a  Corporation 

order     APPOINTING    EXAMINER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  talcing  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Thtu-sday,  September  22,  1938.  at  nine 
o'clock  In  the  forenoon  of  that  day 
(eastern  standard  time).  In  Room  500. 
45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  receive  evidence  on 
behalf  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 


the  City  of  Washington.  D.  C,  on  the 
26th  day  of  August.  A.  D.  1938. 

Commissioners:  Garland  8.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No  3425] 

Ik  the  Matter   of  Benton  Announce- 
ments, Incorporated  a  Corporation 

order     appointing     examiner     and     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin 
on  Monday,  September  19,  1938,  at  nine 
o'clock  in  the  forenoon  6i  that  day  (east- 
ern standard  time)  in  Room  500,  45 
Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  Immediately  to  take 
testimony  and  evidence  on  behalf  of  th- 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

[skalJ  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  38-2547;  FUed.  August  30.  1938; 
11:46  a.  m.) 


[ SEAL ] 


Otis  B.  Johnson, 

Secretary. 


IF  R.  Doc.  3a-2546;  Filed.  Axigust  30. 1938; 
11:45  a.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


United   States   of   America — Before 
Federal  Trade  Comjnission 

At  a  regular  .session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the 
26th  day  of  August,  A.  D.  1938. 

Commissioners:  (3arland  8.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Docket   No    3454] 

In  the  Matter  of  K  &  K  Supply  Com- 
pany. Inc.,  a  Corporation 

order   appointing   examiner    and   fixiko 
time  and  place  for  taking  testimony  . 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  <38  Stat.  717;  15  U.  S.  C.  A. 
Section  41), 

It  is  ordered.  That  John  J.  Keenan. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  Tliat  the  taking 
of  testimony  in  this  proceeding  begin  on 


Thursday,  September  15,  1938,  at  nine 
o'clock  in  the  forenoon  of  that  day  (east- 
rm  standard  time),  in  Room  500,  45 
Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  Examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-2548;  Filed.  AngUBt  30,  1938; 
11:45  a.m.] 


SECl'RITIE.S   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  In  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  August,  A.  D.  1938. 

IFUe  No.  43-142] 

In  THE  Matters  of  Lone  Star  Gas 
Corporation,  et  al. 

ORDER   making  DOCUMENTS  PART  OF  RECORD 

The  joint  hearings '  on  the  matters 
referred  to  hereinabove  having  been  or- 
dered closed  on  the  24th  day  of  August. 
1938;  and 

Subsequent  to  that  date  an  agreement 
by  Lone  Star  Gas  Corporation,  relating 
to  the  price  at  which  certain  bonds  are 
to  be  sold  to  the  issuing  subsidiary  com- 
panies, having  been  transmitted  to  this 


3  F.  R.  1881  DI. 


Commission  In  a  letter  dated  August  26, 
1938  and  signed  by  D.  A.  Hulcy,  Execu- 
tive Vice-President  of  Lone  Star  Gas 
Corporation;  and 

By  telegram  dated  August  27,  1938 
Marshall  Newcomb,  acting  as  attorney 
on  behalf  of  the  declarants  and  appli- 
cants in  these  matters,  having  stipulated 
that  said  letter  may  be  made  a  part  of 
the  record  in  these  proceedings;  and 

It  now  appearing  that  said  agreement 
and  stipulation  are  material  to  the  issues 
in  said  matters  and  pertinent  to  the 
findings  therein; 

It  is  ordered.  That  said  letter  and  tele- 
gram be  and  the  same  hereby  are  made 
a  part  of  the  record  in  the  matters  con- 
tained in  Commission's  File  No.  43-142. 

By  the  Commission. 

[seal]  Francis  p.  Bfassor, 

Secretary. 

I F.  R.  Doc.  38-2552;  Filed.  August  30, 1938; 
12:51p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  30th  day  of  August,  A.  D.  1938. 

[File  No.  37-26] 

In  the  Matter  of  Federal  Advisers.  Inc. 
notice  of  and  order  for  hearing 

A  Declaration  pursuant  to  section  13 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  15,  1938, 


at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  In  Room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  ofiQcers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  oflBcer  so  des- 
ignated to  preside  at  any  such  hearing 
Is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  10, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  Declaration  with  resp>ect  to 
the  organization  and  conduct  of  the 
business  of  a  subsidiary  service  com- 
pany pursuant  to  Rule  U-13-22. 

By  the  Commission. 


SEAL  ] 


FRANCIS  P.  Brassor, 
Secretary. 


I F.  R.  Doc.  38-2553;  Filed,  August  30, 1938; 
12:51  p.m.] 
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EXECUTIVE  ORDER 

establishing  the  kentucky  woodlands 
Wildlife   Refuge 

kentucky 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  as  President  of  the 


United  States,  It  Is  ordered  that  the 
lands  acquired  or  to  be  acquired  by  the 
United  States  within  the  area  delineated 
on  the  diagram  attached  hereto  and 
made  a  part  hereof,  in  Lyon  and  Trigg 
Counties,  Kentucky,  be,  and  they  are 
hereby,  reserved  and  set  apart  for  the 
use  of  the  Department  of  Agriculture, 
subject  to  valid  existing  rights,  as  a 
refuge   and   breeding  ground  for  birds 
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of  July  1.  1937:  Provided.  That  any  pri- 
vate lands  within  such  area  shall  become 
part  of  the  refuge  upon  acquisition  of 
title  thereto  or  control  thereof  by  the 
United  States. 

It  is  unlawful  for  any  person  to  hunt, 
trap,  capture,  wilfully  disturb,  or  kill  any 
bird  or  wild  animal  of  any  kind  whatso- 
ever within  the  limits  of  this  refuge,  or 


to  enter  thereon,  except  under  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Secretary  of  Agriculture. 

FRANKtiN  D  Roosevelt 

The  White  House, 

Aug  30.  1938. 

(No.  7967] 

I  P.  R.  Doc  3&  2555;  Filed.  Aiigust  31, 1938; 
9:59  a.  m.  I 


and  other  wildlife:  Provided.  That  any 
private  lands  within  such  area  shall  be- 
come part  of  the  refuge  upgn  acquisition 
of  title  thereto  or  control  thereof  by  the 
United  States. 

It  is  unlawful  for  any  person  to  hunt, 
trap,  capture,  wilfully  disturb,  or  kill  any 
bird  or  wild  animal  of  any  kind  what- 
soever within  the  limits  of  this  refuge,  or 
to  enter  thereon,  except  under  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Secretary  of  Agriculture. 

This  reservation  shall  be  known  as  the 
Kentucky  Woodlands  Wildlife  Refuge. 
Franklin  D  Roosevelt 

The  White  House. 

Aug  30.  1938. 

1  No.  7966 1 

|F.  R.  Doc.  3a-2554;  Filed,  August  31.  1938; 
9:59  a.  m.  I 


EXECUTIVE  ORDER 

Enlarging    the    Moosehorn    Migratory 
Bird  Refuge 

MAINE 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222), 
It  is  ordered  that  the  lands  acquired  or  to 
be  acquired  by  the  United  States  within 
the  area  delineated  on  the  diagram  at- 
tached hereto  and  made  a  part  hereof,  in 
the  town  of  Edmunds,  Washington 
County.  Maine,  be.  and  they  are  hereby. 
reserved  and  set  apart  for  the  use  of  the 
Department  of  Agriculture,  subject  to 
valid  existing  rights,  as  an  addition  to 
the  Moosehorn  Migratory  Bird  Refuge, 
established  by  Executive  Order  No.  7650  ' 
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Rules,  Regulations,  Orders 


'2F.R.  1150  (1377DI). 


TITLE  10— ARMY 

WAR  DEPARTMENT 

Special  Regulations  to  Govern  the 
Opening  of  the  Drawbridge  Across 
Frankford  Creek  at  Bridge  Street, 
Philadelphia,  Pa. 

the  law 

The  River  and  Harbor  Act  of  August 
18.  1894,  contains  the  following  section: 

[Here  follows,  in  the  original  docu- 
ment, the  text  of  Section  5  of  the  River 
and  Harbor  Act  of  August  18.  1894  (28 


Stat.  362) .  which  may  be  found  at  3  F.  R. 
1056  DI.] 

the  regulations 

In  pursuance  of  the  foregoing  law,  the 
following  special  regulations  are  pre- 
scribed to  govern  the  opening  of  the 
drawbridge  across  Frankford  Creek  at 
Bridge  Street.  Philadelphia.  Pa. 

1.  The  owner  of  or  agency  controlling 
the  bridge  will  not  be  required  to  keep  a 
draw  tender  in  constant  attendance  at 
the  above-named  bridge 

2.  Whenever  a  vessel  unable  to  pass 
under  the  closed  bridge  desires  to  piiss 
through  the  draw,  at  least  12  hours'  ad- 
vance notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 


representative  of  the  owner  or  agency 
controlling  the  bridge. 

3.  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas- 
sage of  the  vessel. 

4.  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge,  in  a  manner 
that  it  can  be  easily  read  at  any  time,  a 
copy  of  these  regulations,  together  with 
a  notice  stating  exactly  how  the  repre- 
sentative specified  In  paragraph  2  may 
be  reached. 

5.  These  special  regulations  shall  be  in 
force  on  and  after  the  date  of  approval 
hereof.  r 

Approved,  August  5.  1938. 

I  seal]  Louis  JoHNsoif, 

Acting  Secretary  of  War. 

IF.  R.  Doc.  38-2558;  Filed,  Augxist  31. 1938; 
10:08  a.  m.] 


Regulations  to  Govern  the  Operation 
or  THE  Sanitary  District  Controlling 
Works  and  the  Use.  Administration, 
AND  Navigation  or  the  Lock  Con- 
structed IN  Connection  Therewith  at 
THE  Mouth  or  the  Chicago  River, 
Chicago  Harbor 

authority 

A  permit  executed  by  the  Acting  Chief 
of  Engineers  and  the  Assistant  Secretary 
of  War  under  dates  of  March  11  and  12. 
1936.  respectively,  under  the  authority  of 
Section  10  of  an  Act  of  Congress  ap- 
proved March  3,  1899.  authorized  The 
Sanitary  District  of  Chicago  to  construct 
controlling  works  at  the  mouth  of  the 
Chicago  River.  Illinois,  subject  to  the 
condition,  among  others,  "That  the  con- 
trolling works  shall  be  maintained  and 
operated  by  and  at  the  expense  of  The 
Sanitary  District  of  Chicago  and  its  suc- 
cessors or  assigns  under  the  general 
supervision  of  the  District  Engineer  in 
charge  of  the  locality  and  subject  to  such 
rules  and  regulations  as  to  operation  as 
may  be  prescribed  by  the  Secretary  of 
War." 

Section  7  of  the  River  and  Harbor  Act 
of  August  8.  1917.  provides  as  follows: 

[Here  follows,  in  the  original  docu- 
ment, an  excerpt  from  Section  7  of  the 
River  and  Harbor  Act  of  August  8.  1917 
(.40  Stat.  266),  which  may  be  found  at 
3  F.  R.  1111  DI.l 

THE    regulations 

In  pursuance  of  the  authority  above 
quoted,  the  following  regulations  are 
hereby  prescribed  to  govern  the  opera- 
tion of  the  controlling  works  and  the 
use,  administration  and  navigation  of 
the  lock  at  the  mouth  of  the  Chicago 
River  owned  and  operated  by  The  Sani- 
tary District  of  Chicago.  910  South  Mich- 
igan Avenue,  Chicago,  Illinois. 


COWTHOLLIKG  WORKS 

The  controlling  works  shall  be  so 
operated  that  the  water  level  in  the 
Chicago  River  will  be  maintained  at  a 
level  lower  than  that  of  the  lake,  except 
in  times  of  excessive  storm  run-off  into 
the  river  or  when  the  level  of  the  lake  is 
below  minus  2  feet,  Chicago  City  Datum. 

The  elevation  to  be  maintained  in  the 
Chicago  River  at  the  west  end  of  the 
lock  will  be  determined  from  time  to 
time  by  the  U.  S.  District  Engineer,  Chi- 
cago, Illinois.  It  shall  at  no  time  be 
higher  than  minus  0.5  foot.  Chicago 
City  Datum,  and  at  no  time  lower  than 
minus  2.0  feet,  Chicago  City  Datum, 
except  as  noted  in  the  preceding  para- 
graph. 

LOCK 

1.  Operation. — ^The  operation  of  the 
lock  shall  be  under  the  general  super- 
vision of  the  U.  S.  District  Engineer, 
Chicago.  Illinois.  The  lock  gates  shall 
be  kept  in  a  closed  position  at  all  times 
except  for  the  passage  of  navigation. 

2.  Description  of   lock. — 

Feet 

Clear  length . 600 

Clear  width 80 

Depth  over  sUls. — -  »24.4 

'  This  depth  Is  below  Chicago  City  Datum 
which  is  the  zero  of  the  gages  mounted  on 
the  lock.  The  clear  depth  below  Low  Water 
Datum  for  Lake  Michigan,  which  Is  the  plane 
of  reference  for  U.  6.  Lake  Survey  Charts, 
is  23.0  feet. 

The  east  end  of  the  northeast  guide 
wall  shall  be  marked  by  an  Intermittent 
red  light,  and  by  a  traffic  light  showing 
a  fixed  red  or  fixed  green  light.  The 
west  end  of  the  northwest  gate  block 
shall  be  marked  by  a  traffic  light  show- 
ing a  fixed  red  or  fixed  green  light.  The 
east  end  of  the  southeast  guide  wall  and 
the  west  end  of  the  southwest  guide  wall 
shall  be  marked  by  an  intermittent  white 
Ught. 

3.  Definition  and  authority  of  lock- 
master. — The  term  "lockmaster"  as  used 
herein  shall  mean  the  lockmaster.  or  his 
representative  having  authority  to  issue 
orders  to  vessels  and  operating  person- 
nel, 'nie  mooring,  position,  and  move- 
ment of  all  vessels  and  floating  craft  of 
every  description,  while  in  the  lock  or 
its  approaches,  shall  be  subject  to  the 
direction  of  the  lockmaster  whose  orders 
must  be  obeyed.  This  order  does  not 
relieve  the  master  of  the  responsibility 
for  the  safety  of  his  vessel. 

4.  Signals. — a.  Signals  frwn  vessels  for 
lockage  shall  be  by  whistle  or  by  tele- 
phone message  from  one  of  the  adjacent 
bridges  or  terminals.  Signals  from  the 
lockmaster  shall  be  by  the  traffic  light 
and.  or  horn.  In  case  of  emergency  the 
lockmaster  may  signal  the  vessel  by  voice 
or  by  waive  of  hand  or  lantern,  and  the 
signals  thus  given  shall  have  the  same 
weight  as  though  given  by  visual  or 
sound  devices  at  the  lock.  Vessels  must 
approach  the  lock  with  caution  and  shall 
not  enter  or  leave  the  lock  until  signaled 
to  do  so  by  the  lockmaster.    The  follow- 


ing   lockage   signals,    and    duration    of 
sound  signals,  are  prescribed: 

A  lon^  blast  shall  be  of  4  seconds 
duration. 

A  s}iort  blast  shall  be  of  1  second 
duration. 

vessel  signals 

Inbound  vessels  at  a  distance  not  more 
than  4,000  feet  from  the  lock  and  out- 
bound vessels  at  a  distance  not  more 
than  2,000  feet  from  the  lock  shaU  sig- 
nal for  lockage  by  2  long  and  2  short 
blasts  of  a  whistle,  or  telephone  from 
one  of  the  adjacent  bridges  or  terminals. 

LOCK  signals 

When  the  lock  is  ready  for  entrance, 
the  traffic  light  will  show  green,  and 
vessels  under  500  gross  tons  shall  come 
ahead  under  caution  and  enter  tiie  lock; 
vessels  of  500  gross  tons  or  more  shall 
come  to  a  stop  along  the  gtilde  wall,  as 
prescribed  In  paragraph  5.  Should  the 
traffic  light  be  out  of  order  or  be  invisible 
due  to  thick  weather,  vessels  shall  upon 
1  long  blast  of  the  lock  horn  approach 
and  moor  to  the  south  guide  wall  or 
continue  into  the  lock  if  so  directed  by 
the  lockmaster. 

When  the  lock  Is  not  ready  for  en- 
trance, the  traffic  light  wiU  show  red. 
and  vessels  shall  not  pass  beyond  the 
end  of  the  south  guide  wall,  provided, 
however,  that  vessels  may  approach  and 
moor  to  said  wall  if  authorized  by  1  long 
blast  of  the  lock  horn. 

Permission  to  leave  the  lock  shall  be 
Indicated  by  1  short  blast  of  the  lock 
horn. 

Caution  or  danger  will  be  indicated  by 
four  or  more  flashes  of  the  red  traffic 
light  or  four  or  more  short  blasts  of  the 
lock  horn  delivered  in  rapid  succession. 

b.  When  in  the  lock,  vessels  shall  not 
blow  whistle  signals  for  tugs,  bridges, 
landings,  etc..  without  the  lockmaster's 
permission. 

c.  The  master  and  chief  engineer  of 
each  vessel  of  500  gross  tons  or  more 
shall  be  on  duty  at  their  respective  sta- 
tions when  passing  through  the  lock. 

5.  Stop  before  entering. — All  vessels 
or  tows  of  500  gross  tons  or  more 
shall  come  to  a  full  stop  at  the  point 
indicated  by  the  sign  reading  "Stop"  on 
the  south  guide  wall  and  shall  not  pro- 
ceed into  the  lock  until  so  directed  by 
the  lockmaster. 

6.  Maximum  draft. — Vessels  drawing 
within  6  inches  of  the  depth  over  the 
sills  shall  not  be  permitted  lockage  ex- 
cept under  special  permission  from  the 
lockmaster. 

7.  Precedence  of  lockage. — Vessels 
shall  ordinarily  be  locked  through  in 
order  of  their  arrival,  but  priority  shall 
be  given  to  vessels  belonging  to  the 
United  States,  fire  boats,  passenger  ves- 
sels, and  freight  vessels,  in  the  order 
named.  When  two  or  more  vessels  of 
the  same  class  arrive  from  the  same 
direction  at  practically  the  same  time, 
the  vessel  along  the  south  approach  wall 
shall  be  locked  through  first.    Inbound 
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vessels  shall  generally  have  precedence 
over  outbound  vessels.  The  lockmaster 
at  his  discretion  may  change  this  order 
depending  upon  how  the  lock  is  set,  the 
seal  conditions  in  the  outer  harbor,  or 
other  reasons  which  may  justify  a 
change  in  the  regiilar  procedure,  and  his 
decision  shall  be  final.  Power  vessels 
shall  accompany  tiieir  tows  through  the 
lock  in  such  manner  as  the  lackmaster 
may  direct. 

8.  Lockage  of  pleasure  boats.— Pleas- 
ure boats,  yachts,  house  boats,  and  other 
light-draft  craft  wlU  be  given  lockage  as 
soon  as  practicable  but  wlU  not  be  per- 
mitted to  interfere  with  or  delay  the 
lockage  of  commercial  craft.  Whenever 
a  lockage  is  made  for  a  commercial  boat, 
other  craft  may  likewise  pass  through. 
if  there  is  room  for  them  in  the  lock. 
Small  passenger-carrying  speed  boats 
shall  not  be  construed  as  conunerclal 
craft  within  the  meaning  of  these  regu- 
lations. The  lockmaster  shall  have  the 
final  decision  as  to  whether  craft  pre- 
senting itself  for  lockage  is  a  commercial 
or  pleasure  boat. 

9.  Speed  of  approach  and  departure.— 
Vessels  of  500  gross  tons  or  more  when 
approaching  the  lock  shall  navigate  at 
a  speed  not  exceeding  2  miles  per  hour, 
and  when  leaving  the  lock  shall  navi- 
gate at  a  speed  not  exceeding  6  miles  per 
hour.  While  entering  or  leaving  the 
lock,  the  propeUers  of  vessels  of  500  gross 
tons  or  more  shall  be  operated  at  slow 
speed  so  as  not  to  undermine  or  Injure 
the  concrete  paving  on  the  bottom  of  the 
lock  chamber.  Tugs  assisUng  vessels  m 
lockage,  and  Coast  Guard  and  Are 
vessels,  may  navigate  at  a  higher  speed 
when  authorized  by  the  lockmaster. 
Vessels  of  less  than  500  gross  tons  shall 
operate  at  reasonable  speed. 

10.  Afoonrwr.— Vessels  shall  be  moored 
in  the  lock  or  along  Its  approach  walls 
in  such  manner  as  may  be  directed  by 
the  lockmaster.     Tying  to  lock  ladders, 
lamp  standards,  or  railings  is  strictly 
prohibited.    Commercial  vessels  and  tows 
of  500  gross  tons  or  more  shall  In  general 
have  at  least  one  line  out  when  entering 
the  lock  and  shall  be  moored  in  the  lock 
with  two  bow  and  two  stem  lines,  which 
shall  lead  forward  and  aft  at  each  end 
of  the  vessel  or  tow.    When  the  gates  are 
closed,  commercial  vessels  shall  not  be 
permitted  ta  work  their  wheels.     Said 
vessels  shall  have  two  seamen  at  each 
end  of  the  vessel  while  they  are  in  the 
lock:  one  to  operate  the  deck  engine  and 
the  other  to  relay  the  signals  from  the 
lock  linesman  to  the  deck  engine  opera- 
tor.   Unes  shall  not  be  released  or  the 
slack  taken  in  except  by  signal  from  the 
linesman. 

Mooring  lines  shall  not  be  cast  off 
until  after  the  lock  gates  have  been 
opened  fully  into  their  recesses,  and  the 
signal  given  to  leave  the  lock.  The  lines 
leading  aft  shall  be  released  first.  The 
lines  leading  forward  shall  not  be  re- 
leased until  the  vessel  has  started  to 


move  forward,  so  as  to  prevent  the  vessel 
from  drifting  back  into  the  lock  gates. 

11.  Assistance.— Ijods.  employees  will 
handle  Unes  on  the  approach  and  lock 
walls.  However,  vessel  crews  shall  fur- 
nish such  assistance  as  the  lockmaster 
may  require. 

12.  Unnecessary  delay  at  lock. — Mas- 
ters and  pilots  must  use  every  precaution 
to  prevent  imnecessary  delay  in  entering 
or  leaving  the  lock.  Vessels  failing  to 
enter  lock  with  reasonable  promptness, 
when  signaled  to  do  .so.  shall  lose  their 
turn.  Vessels  arriving  at  the  lock  with 
their  tows  in  such  shape  so  as  to  Impede 
lockage,  shall  lose  their  turn. 

13.  Depositing  refuse  prohibited. — ^The 
depositing  of  ashes  or  refuse  matter  of 
any  kind  in  the  lock;  the  passing  of  coal 
from  bwges  or  flats  while  in  the  lock; 
and  the  emission  of  dense  smoke  from 
any  vessel  while  passing  through  the 
lock.  Is  forbidden. 

14.  Vessels  denied  lockage. — The  lock- 
master  may  deny  the  privilege  of  passage 
through  the  lock  to  any  vessel  with  sharp 
or  rough  projecting  surfaces  of  any  kind, 
or  overhanging  rigging,  or  any  vessel 
which  is  badly  leaking  or  in  a  sinking 
condition. 

15.  Fenders.— All  barges  and  oil  tank- 
ers must  be  provided  with  suitable  non- 
metallic  fenders  so  as  to  eliminate  dam- 
age to  the  lock  or  approach  walls  and 
reduce  fire  hazard.  Said  fenders  shall 
be  used  as  may  be  directed  by  the  lock- 
master. 

16.  Operating  machinery. — Lock  em- 
ployees only  shall  be  permitted  to  oper- 
ate the  lock  gates,  valves,  signals  or 
other  appliances.  Tampering  or  med- 
dling with  machinery  or  other  parts  of 
the  lock  Is  strictly  forbidden. 

17.  CommerclaX  statistics. — Upon  each 
passage  through  the  lock,  the  master  or 
clerk  of  each  vessel  shall  furnish  the 
lockmaster,  in  duplicate,  upon  prescribed 
forms,  such  statistical  information  as 
may  be  required.  The  forms  may  be  ob- 
tained without  charge  from  the  lock- 
master;  The  Sanitary  Ertstrlct  of  Chi- 
cago, 910  South  Michigan  Avenue,  Chi- 
cago, Illinois;  or  the  District  Engineer, 
U.  S.  Engineer  Office,  932  U.  8.  Post  Of- 
fice BuUding,  Chicago.  Illinois. 

18.  Vessels  to  carry  regulations. — A 
copy  of  these  regiilatlons  shall  be  kept  at 
all  times  on  board  each  vessel  regularly 
engaged  In  navigating  this  lock.  Copies 
may  be  obtained  without  charge  from 
the  lockmaster;  The  Sanitary  District  of 
Chicago.  910  South  Michigan  Avenue. 
Chicago,  Illinois;  or  from  the  District 
Engineer,  U.  S.  Engineer  Office,  932  U.  S. 
Post  Office  Building,  Chicago,  Illinois. 

19.  Failure  to  comply  vHth  regula- 
tions.— Any  vessel  failing  to  comply  with 
these  regulations  or  any  orders  given  In 
pursuance  thereof,  may  in  the  discretion 
of  the  lockmaster  be  denied  the  privilege 
of  passage  through  or  other  use  of  the 
lock  or  appurtenant  structures. 


20.  Effective  date. — These  regulations 
shall  take  effect  and  be  in  force  on  and 
after  the  opening  of  this  lock  to  navi- 
gation. 

Approved,  August  17,  1938. 

[sial]  Malin  Craig, 

Act'g.  Secretary  of  War. 


I  P.  R.  Doc.  38-2557;  Piled.  Aug:\iBt  31. 1038; 
10:07  am  1 


TITLE  26— INTERNAL  REVENl  E 

BUREAU    OP    INTERNAL     REVENUE 
(T.  D  4857] 

Income  Tax 

ARTICLES  2a  (B)  (2)-2  OF  RKCm-ATIONS 
94  AND  86.  RELATING  TO  ANNUITIES. 
AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Article  22  (b)  (2) -2  of 
Regulations  94 '  and  article  22  (b)  (2) -2 
of  Regulations  86  are  amended  by  sub- 
stituting for  the  second  and  third  sent- 
ences thereof,  reading  as  follows: 

If  an  annuity  Is  payable  In  annual  Install- 
ments, there  shall  be  Included  In  gross  in- 
come only  such  portion  of  the  amounts 
received  in  any  taxable  year  as  is  equal  to 
3  percent  of  the  aggregate  premiums  or  con- 
sideration paid  for  such  annuity,  whether  or 
not  paid  during  such  year.  If  an  annuity 
is  payable  in  two  or  more  Installments  over 
each  12-month  period,  such  portion  of  each 
Installment  shall  be  taxable  as  is  equal  to 
3  percent  of  the  aggregate  premiums  or  con- 
sideration paid  for  such  annuity,  whether 
or  not  paid  during  the  taxable  year.  dlvlcUd 
by  the  number  of  Installmenta  payable  dur- 
ing such  year. 

the  following  sentences: 

"Such  portion  of  each  installment 
payment  of  an  annuity  shall  be  included 
in  gross  income  as  is  not  in  excess  of  3 
percent  of  the  aggregate  premiums  or 
consideration  paid  for  such  annuity, 
whether  or  not  paid  during  the  taxable 
year,  divided  by  12  and  multiplied  by  the 
number  of  months  in  respect  of  which 
the  installment  Is  paid." 

Par.B.  Article  22  (b)  (2) -2  of  Regula- 
tions 94  '  Is  further  amended  as  follows: 

I.  Example  (2)  is  amended  to  read  as 
follows: 

"Example  (2). — A  bought  an  annuity 
on  October  1.  1936,  paying  $100,000  as 
consideration  therefor.  The  annuity 
amounts  to  $7,824  a  year,  payable  In 
semiannual  Installments  of  $3,912.  and  on 
December  1,  1936,  A  received  $1,304,  the 
first  payment  under  the  contract  b<Mng 
for  a  2-month  period.  A  shall  include  in 
his  gross  Income  for  the  calendar  year 
1936  the  sum  of  $500.  being  3  percent  of 
$100,000  (the  consideration  paid)  divid  d 
by  12  and  multiplied  by  2  (the  number 
of  months  In  respect  of  which  the  in- 
stallment was  paiil) ." 


'  1 F.  R.  1818. 


2.  The  following  additional  example  Is 
added  at  the  end  of  the  article: 

"Example  (3). — A  bought  an  increas- 
ing annuity  on  August  1,  1936,  paying 
$40,000  as  consideration  therefor.  The 
annuity  amounts  to  $1,000  a  year  for  the 
first  year,  $2,000  a  year  for  the  second 
year,  and  $3,000  a  year  thereafter,  pay- 
able in  quarterly  installments.  A  re- 
ceived the  first  quarterly  installment  on 
November  1, 1936.  amounting  to  $250.  A 
shall  Include  in  his  gross  Income  for  the 
calendar  year  1936  the  sum  of  $250,  being 
such  portion  of  the  installment  as  is  not 
in  excess  of  3  percent  of  $40,000  <the 
consideration  paid)  divided  by  12  and 
multiplied  by  3  (the  number  of  months 
In  respect  of  which  the  Installment  was 
paid)." 

Par.  C.  Article  22  (b)  (2) -2  of  Regu- 
lations 86  is  further  amended  as  follows: 

1.  Example  (2)  Is  amended  to  read  as 
follows : 

"Example  (2). — A  bought  an  armuity 
on  October  1,  1934.  paying  $100,000  as 
consideration  therefor.  The  annuity 
amounts  to  $7,824  a  year,  payable  In 
semiannual  Installments  of  $3,912,  and 
on  December  1.  1934.  A  received  $1,304, 
the  first  payment  under  the  contract 
being  for  a  2-month  period.  A  shall 
include  in  his  gross  income  for  the 
calendar  year  1934  the  sum  of  $500. 
being  3  percent  of  $100,000  (the  consid- 
eration paid)  divided  by  12  and  multi- 
plied by  2  (the  number  of  months  in 
respect  of  which  the  installment  was 
paid)." 

2.  The  following  additional  example 
is  added  at  the  end  of  the  article: 

"Example  (3). — A  bought  an  increas- 
ing annuity  on  August  1,  1934.  paying 
$40,000  as  consideration  therefor.  The 
annuity  amounts  to  $1,000  a  year  for 
the  first  year.  $2,000  a  year  for  the  sec- 
ond year,  and  $3,000  a  year  thereafter, 
payable  in  quarterly  Installments.  A 
received  the  first  quarterly  installment 
on  November  1.  1934.  amounting  to  $250. 
A  shall  Include  in  his  gross  income  for 
the  calendar  year  1934  the  sum  of  $250. 
being  such  portion  of  the  installment  as 
is  not  in  excess  of  3  percent  of  $40,000 
(the  consideration  paid)  divided  by  12 
and  multiplied  by  3  (the  number  of 
months  in  respect  of  which  the  install- 
ment was  paid)." 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  sections  62 
of  the  Revenue  Acts  of  1936  and  1934. 

I  SEAL]  Milton  E.  Carter. 

Acting  Commissioner  of 
Internal  Revenue. 

Approved.  August  29.  1938. 

ROSWELL   MaGILL. 

Acting  Secretary  of  the 
Treasury. 

(P.  B.  Doc.  38  2559:  Filed,  August  31.  1938; 
12:22  p.m.] 


IT.  D.  4858J 

Stamp  Taxes 
sttbdivision   (m)  and   (n)  of  article  35, 

AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Regulations  71,  approved  July  16,  1932, 
as  amended,  are  further  amended  as 
follows: 

Subdivisions  (m)  and  (n)  of  article  35. 
as  amended  by  Treasury  Decision  4701,' 
approved  October  16.  1936,  are  amended 
to  read  respectively  as  follows: 

(m)  The  mere  delivery  of  a  certificate  of 
stock  by  or  on  behalf  of  a  customer  to  his 
broker  solely  for  the  purpose  of  enabling  such 
broker  to  make  a  sale  of  the  stock  for  the 
cu.'itomer,  where  the  broker  has  no  owner- 
ship or  Interest  therein.  Is  not  subject  to 
the  stamp  tax  and  does  not  require  an 
exemption  certlflcat*.  The  transfer  of  stock 
from  the  name  of  the  owner  thereof  to  the 
name  of  his  broker,  or  (on  or  after  June 
29.  1936)  to  the  name  of  the  registered 
nominee  of  the  broker,  solely  for  the  pur- 
pose of  enabling  such  broker  to  make  a 
sale  thereof  for  the  owner,  where  the  broker 
has  no  ownership  or  Interest  therein.  Is  not 
subject  to  stamp  tax  provided  the  broker 
shall.  In  every  case,  at  the  time  of  such 
transfer  to  him  or  to  his  registered  nominee, 
furnish  a  certificate  stating  that  the  trans- 
fer to  him  or  to  his  registered  nominee  was 
made  solely  to  enable  the  broker  to  sell  the 
stock  for  the  owner.    See  subdivision  (o).  * 

The  exemption  applicable  with  respect  to 
brokers  does  not  apply  in  the  case  of  a  bank 
acting  as  agent  for  a  customer  in  the  sale 
of  stock,  whether  the  sale  is  made  by  the 
bank  direct  or  through  a  broker  for  the 
account  of  the  bank,  since  a  bank  Is  not  a 
broker  within  the  meaning  of  the  law. 
However,  in  such  case,  the  mere  delivery  of 
a  certificate  of  stock  by  the  owner  to  the 
bank  for  sale  of  the  stock  Is  not  subject 
to  the  stamp  tax.  provided  the  bank  has  no 
legal  title  to  or  other  proprietary'  interest  in 
the  stock.  A  transfer  of  stock  by  the  owner 
to  the  name  of  a  bank  solely  for  purposes 
of  sale  Is  In  every  case  subject  to  the  stamp 
tax.  But  see  subdivision  (v)  as  added  by 
Treasury  Eteclsion  4824.  The  provisions  of 
this  paragraph  are  likewise  applicable  to 
other  persons,  not  including  brokers,  acting 
as  agents  in  similar  transactions. 

(n)  The  mere  delivery  of  a  certificate  of 
stock  from  a  broker  to  a  customer  for  whom 
the  broker  has  purchased  the  stock,  where 
the  tax  has  been  paid  up>on  the  delivery  of 
the  certificate  to  the  broker  and  where 
such  broker  has  no  ownership  or  interest 
therein,  is  not  subject  to  the  stamp  tax  and 
does  not  require  an  exemption  certificate. 
The  transfer  of  stock  from  the  name  of  a 
broker,  or  (on  or  after  June  29,  1936)  from 
the  name  of  his  registered  nominee,  to  the 
name  of  the  customer  for  whom  and  upon 
whose  order  the  broker  has  purchased  such 
stock,  or  (on  or  after  Jvme  29,  1936)  the 
transfer  from  a  purchasing  broker  to  his 
registered  nominee  of  stock  purchased  for 
a  customer,  if  such  stock  Is  to  be  held  by 
the  registered  nominee  for  the  same  purpose 
as  if  held  by  the  broker,  and  the  tax  has 
been  paid  upon  the  transfer  of  the  stock  to 
the  broker,  Is  not  subject  to  stamp  tax,  pro- 
vided the  broker  shall,  In  every  case,  at  the 
time  of  each  such  exempt  transfer,  furnish 
a  certificate  in  whichever  of  the  forms  given 
in  subdivision  (o)  of  this  article  Is  ap- 
plicable. 

The  exemption  applicable  with  respect  to 
brokers  does  not  apply  In  the  case  of  a  bank 
acting  as  agent  for  a  customer  In  the  pur- 
chase of  stock,   whether   the  stock  Is   pur- 


chased by  the  bank  direct  or  through  a 
broker  for  the  account  of  the  bank,  since  • 
bank  is  not  a  broker  within  the  meaning 
of  the  law.  However,  In  such  case,  the  mere 
delivery  of  a  certificate  of  stock  by  the  bank 
to  the  customer  for  whom  the  stock  was 
purchased  Is  not  subject  to  the  stamp  tax, 
provided  the  bank  has  no  legal  title  to  or 
other  proprietary  Interest  in  the  stock.  But 
see  subdivision  (v)  as  added  by  Treasury 
Decision  4824.  If  the  stock  Is  transferred 
directly  by  the  purchasing  broker  to  the 
customer,  there  la  no  taxable  transfer  of  a 
right  to  receive  on  the  part  of  the  bank  un- 
less the  bank  has  a  legal  title  to  or  other 
proprietary  Interest  in  the  stock.  In  every 
case,  If.  In  effecting  the  purchase  of  stock, 
the  stock  is  transferred  to  the  name  of  the 
bank,  the  subsequent  transfer  of  the  stock 
by  the  bank  to  its  customer  Is  subject  to 
the  stamp  tax.  The  provisions  of  this  para- 
graph are  likewise  applicable  to  other  per- 
sons, not  including  brokers,  acting  as  agents 
In  similar  transactions. 

This  Treasury  decision  is  issued  under 
the  authority  prescribed  in  section  1101 
of  the  Revenue  Act  of  1926. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  August  29, 1938. 

Roswell  Magill, 
Acting  Secretary  of  the 
Treasury. 

I F.  R.  Doc.  38-2560;  Filed,  August  31, 1938; 
12:22  p.m.) 


Notices 


IF.  R.  1643. 


WAR  DEPARTMENT. 

Examination   for    Appointment   in   the 
Medical  Corps,  Regular  Army 

1.  An  examination  of  applicants  for 
appointment  as  first  lieutenants,  Medi- 
cal Corps,  Regular  Army,  under  the 
provisions  of  AR  605-10.  will  be  held 
within  the  continental  limits  of  the 
United  States  from  December  5  to  De- 
cember 9.  1938.  inclusive. 

2.  Applications  and  requests  for  in- 
formation concerning  this  examination 
should  be  addressed  to  The  Adjutant 
General. 

3.  Applications  received  after  Novem- 
ber 19,  1938.  will  not  be  considered. 
(Sec.  24.  41  Stat.  774;  Sec.  4.  35  Stat.  67; 
10  U.  S.  C.  92.  93)  [AR  605-10,  June  15, 
1927;  W.  D.  Cir.  45.  August  24,  1938.] 

[seal]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 

[F.  R  Doc.  38-2556;  Filed,  August  31. 1936; 
10:07  a.m.] 


SECURITIES   AND   EXCHANGE   COM- 
M1S,SI0N. 

United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  ExcJiange  Commission,  held  at  its 
oflace  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  August,  1938. 
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FEDERAL  REGISTER,  Thursday,  September  1,  1938 


[PUeNo.  l-esij 


In  thb  Matter  of  Appucation  by  ihi 
New  York  Stock  Exchange  To  Strike 
Prom  Listtno  and  Registration  the 
Common  Stock,  No  Par^^Valiti,  or 
Advance-Rxjmely  Corporation 

order  changing   place   of   hearing   and 
designation  of  officer 

The  Cormnifision  having  heretofore,  on 
August  17,  1938,  designated  Charles  8. 
Moore,  an  officer  of  the  Commission  to 
take  evidence  at  a  hea.ring  to  be  held' 
In  this  matter,  pursuant  to  Section  12 
(d)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  at  the  office  of  the 
Commission  at  Washington.  D.  C.  on 
September  20,  1938;  and 

The  Commission  deeming  it  conven- 
ient to  the  parties  hereto  that  this  hear- 
ing be  held  in  the  city  of  Chicago, 
niinois ; 

It  is  ordered.  That  the  foregoing  or- 
der of  August  17.  1938  be  and  the  same 
hereby  is  rescinded;  and 

It  is  further  ordered.  That  the  hear- 
ing in  this  matter  be  convened  on  Tues- 
day, September  20.  1938.  at  10  o'clock  in 
the  forenoon,  at  the  office  of  the  Secur- 
ities and  Exchange  Commission,  105  West 
Adams  Street,  Chicago.  Illinois,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  lie-glven;  and 

It  is  further  ordered.  That  Henry  Pitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  Inqury.  and  to  perform  all 


other  duties  in  connection  therewith  au- 
thorized by  law. 
By  the  Commission. 

[SEAL]  PRAKCIS   P.    BrASSOR, 

Secretary. 

IP.  B.  Doo.  88-3563;  FUed.  August  81.  1988; 
12:44  p.  m.] 


at  the  close  of  the  trading  seasion  on 
September  8.  1938. 

By  the  Commission. 

[BiAL]  Francis  P.  Brassor. 

Secretary. 

[P  B.  Doc.  88-3M2;  PUed.  August  81. 1»38; 
12:44  p.m.] 


United   StateM  of  America,— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Seoirlties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  Aug\ist.  1938. 

[Pile  No.  1-2215] 

In  the  Matter  op  Application  by  Na- 
tional PtTMPS  Corporation  to  With- 
draw Its  Common  Stock,  No  Par 
Value.  Prom  Listing  and  Registration 
ON  THE  Board  of  Trade  of  the  City  of 
Chicago 

order  granting  application  to  with- 
draw from  listing  and  registration 

The  National  Pumps  Corporation,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  withdraw  its 
Common  Stock.  No  Par  Value,  from 
listing  and  registration  on  the  Board  of 
Trade  of  the  City  of  Chicago;  and 

After  appropriate  notice,  a  hearing 
having  been  held '  in  this  matter;  and 

Tlie  Commission  having  considered 
said  application  together  with  the  evi- 
dence Introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 


3  p.  R  2041  DI. 


United  States  of  Amjericar— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  30th  day  of  August.  A.  D.  1938. 

[PUe  No.  43-1511 

In  the  Matter  of  Gulf  States  Utilities 
Company 

order  permtfting  declaration  to  becomf 
effective 

Gulf  States  Utilities  Company,  a  sub- 
sidiary comi»ny  of  E^nglneers  Public 
Service  Company,  a  registered  holding 
company,  having  filed  a  declaration  pur- 
suant to  Section  7  of  the  Public  Utility 
Holding  Comijany  Act  of  1935  regarding 
the  issue  and  sale  by  it  of  $10,000,000 
aggregate  principal  amount  of  Its  First 
Mortgage  and  Refxmding  Bonds.  Series 
C  4%,  due  October  1.  1966;  public  hear- 
ings having  been  held  '  upon  said  decla- 
ration after  appropriate  notice;  the 
Commission  having  considered  the 
record  In  this  matter  and  having  mad? 
its  findings  herein: 

It  is  ordered^  That  said  declaration  be 
and  becomje  effective  forthwith  subject 
to  the  terms  and  for  the  purposes  repre- 
sented thereby. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  BRASSOR. 

Secretcry. 

(P  R.  Doc.  S8-28«l;  PUed.  August  31, 1938; 
12:44  p.m.] 
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TITLE  11— AVIATION 

CIVIL  AERONAUTICS   AUTHORITY 

[  General  Order  404-B-l  ] 

Temporary   and    Partial   Postponement 
OF  Section  404  fB) 


otherwise  be  applicable  to  the  issuance 
by  air  carriers  of  air  travel  cards  (some- 
times called  "scrip")  entitling  the 
holders  thereof  to  procure  passenger  and 
excess  baggage  air  transportation  at  a 
discount  of  not  exceeding  fifteen  (15> 
percent  from  the  one-way  passenger 
fares  and  excess  baggage  rates  regularly 
charged  to  persons  not  holding  such  air 
travel  cards. 


CONTENTS 

RULES,  REGULATIONS. 
ORDERS 


Page 


August  25.  1938. 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Wash- 
ington. D.  C.  on  the  17th  day  of  August 
1938. 

Inquiries  having  been  made  on  behalf 
of  certain  air  carriers  as  to  whether  the 
continuance  of  their  present  practice  of 
Issuing  air  travel  cards  (sometimes 
called  "scrip"),  entitling  the  holders 
thereof  to  a  fifteen  (15)  percent  dis- 
count on  one-way  fares  and  the  charges 
made  for  excess  baggage,  would  con- 
stitute a  violation  of  sections  403  and 
404  of  the  Civil  Aeronautics  Act  of 
1938,  and,  if  so,  whether  the  air  carriers 
could  continue  to  honor  such  air  travel 
cards  as  they  have  outstanding  on  the 
date  when  those  sections  become  effec- 
tive; and 

It  appearing  that  until  tariffs  have 
been  filed  pursuant  to  the  provisions  of 
section  403  (a)  (the  provisions  of  which 
will  not  become  effective  until  October  3, 
1938).  It  cannot  be  known  whether  the 
air  carriers  will  continue  such  practice; 

Now.  therefore,  the  Civil  Aeronautics 
Authority,  acting  pursuant  to  the  pro- 
visions of  section  1110  of  the  Civil  Aero- 
nautics Act  of  1938.  and  finding  that  its 
action  in  such  matter  is  desirable  in  the 
public  interest,  hereby  makes  and  issues 
the  following  general  order: 

general  order   404-B-l. — POSTPONING  THE 
EFFECTIVE  DATE  OF  SECTION  404    (B) 

The  effective  date  of  sub-section  (b) 
of  section  404  of  the  Civil  Aeronautics 
Act  of  1938  Is  hereby  postponed  until 
12:01  A.  M.  the  third  day  of  October, 
1938,  insofar,  but  only  insofar  as  the 
provisions    of    said    sub-section    might 


By  the  Authority. 
!  SEAL]  Paul  J.  Frizzell. 

Secretary. 

[P.  R  Doc.  38^2565;  Piled,  September  1, 
1938;  8:01  a.m.] 


TITLE  20— FISH  AND  GAME 

BUREAU  OF  FISHERIES 

[No. 251-24-12) 

Amendment  of  Alaska  Fishery 

Regulations 

August  30,  1938. 
By  virtue  of  the  authority  contained 
in  the  act  of  June  26.  1906  (34  Stat.  478, 
480),  as  amended  by  the  act  of  June  6, 
1924  '43  Stat.  464),  as  amended  by  the 
act  of  June  18,  1926  (44  Stat.  752),  as 
amended  by  the  act  of  April  16,  1934 
(48  Stat.  594),  the  regulations  for  the 
protection  of  the  fisheries  of  Alaska  pub- 
lished In  Department  of  Commerce  Cir- 
cular No.  251.'  twenty-fourth  edition, 
issued  under  date  of  February  15.  1938. 
together  with  subsequent  regulations,' 
are  hereby  amended  by  the  following 
regulations : 

southeastern    ALASKA    AREA 

South   Prince   of   Wales   Island   District 

Salmon  fishery. — 1.  Regulations  No.  6 
and  No.  7  are  hereby  amended  so  as  to 
permit  commercial  fishing  for  salmon 
from  6  o'clock  antemeridian  August  31 
to  6  o'clock  postmeridian  September  2. 

2.  Alaska  general  regulation  No.  1  is 
hereby   amended   so   as  to   permit  the 


Title  11 — Aviation: 

Civil  Aeronautics  Authority: 
General  order  404-B-l.  post- 
poning the  effective  date 

of  section  404  (b) 2143 

Title  20 — PrsH  and  Game: 
Bureau  of  Fisheries: 

Alaska     fishery     regulations. 

amendment 2143 

Title  46 — Shipping: 

United  States  Maritime  Com- 
mission: 
Practices  to  be  observed  in 
method  of  terminating  . 
voyages  and  determining 
lay-up  periods  for  subsi- 
dized vessels,  general 
order  no.  27 2144 

NOTICES 

Treasury  Dei>artment: 
Procurement  Division: 

Lincoln  Gardens  project,  New 
Brunswick.  N.  J.,  notice 
of    adoption    of    releasg* 

forms 2144 

Securities    and    Exchange    Com- 
mission : 
Hearing: 

Haines.  J.  Albert — —     2144 

Lucas,  Herman 2145 

Wisconsin  Public  Service  Corp.. 
order  exempting  Issue  and 

sale  of  bonds 2145 

United  States  Maritime  Commis- 
sion: 
General  order  no.  15,  notice  of 

filing  of  supplements  to 2145 


'3F  R  451  DI. 
»3P  R.  2131DI. 


holding  of  salmon  in  traps  in  the  South 
Prince  of  Wales  Island  district  72  hours 
after  the  termination  of  the  fishing 
season. 

[seal]  Daniel  C.  Roper. 

Secretary  of  Commerce. 

I F  R.  Doc.  38-2564;  Piled.  Augvist  31,  1938; 
4:17p.m.| 

2143 


2144 


FEDERAL  REGISTER,  Friday,  September  2,  1938 


FEDEML^REGISTER 


\.  *•*  s-^*^ 


'<*tnta 


Published  by  the  Division  of  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  26,  1935  (49 
Btat.  L.  500),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Federal  Register 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  91  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington,  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Federal  Register  should  be  ad- 
dressed to  the  Director,  Division  of  the 
Federal  Register.  The  National  Archive*. 
Waahington.  D.  C. 


TITLE  4&— SHIPPING 

UNITED  STATES  MARITIME 
COMMISSION 

[General  Order  No.  27] 

Practices  To  Be  Observed  in  the 
Method  op  Termin.ating  Voyages  and 
Determining  Lay-Up  Periods  for 
Subsidized  Vessels 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
office  in  Washington,  D.  C,  on  the  25th 
day  of  August  1938. 

In  order  to  establish  uniformity  in  the 
method  of  terminating  voyages  and  de- 
termining lay-up  periods  under  Operat- 
ing-Differential Subsidy  Agreements,  the 
following  practices  shall  be  observed  by 
each  operator,  effective  at  once: 

VOYAGE    terminations 

All  voyages  shall  be  terminated  at  mid- 
night of  the  day  on  which  the  crew  Is  paid 
off  from  foreign  articles  or  the  final  dis- 
charge of  cargo  or  ballast  at  the  last  in- 
ward port  of  discharge  is  'completed, 
whichever  te  the  later,  except  in  instances 
where  a  vessel  sails  on  a  new  voyage  on 
that  day,  in  which  event  the  old  voyage 
shall  be  terminated  at  midnight  of  the 
preceding  day.  If  in  the  opinion  of  the 
Operator  termination  of  the  voyage  at  the 
home  or  terminal  port  rather  than  at  the 
last  inward  port  of  discharge  is  more  de- 
sirable, application  may  be  made  to  the 
Commission  to  do  so. 

LAY-tTP  periods 

A  separate  accounting  period  shall  be 
created  to  cover  any  period  of  ten  (10) 
days  or  more  beyond  the  termination  of 
the  preceding  voyage  during  which  a  ves- 
sel is  idle  in  a  continental  United  States 
port. 

No  lay-up  period  shall  be  created  to 
cover  lay  time  of  less  than  ten  (10)  days, 
and  If  a  vessel  which  has  been  Idle  is 


placed  in  active  status  or  on  loading 
berth  prior  to  expiration  of  the  ten  (10) 
days  minimum  lay-up  period,  the  com- 
mencement of  the  new  voyage  shall  be 
ante-dated  to  coincide  with  the  termina- 
tion of  the  preceding  voyage.  Whenever 
a  vessel  is  delayed  for  an  unusual  period 
of  time  or  in  other  than  a  continental 
United  States  port,  full  information  shall 
be  submitted  to  the  Commission  for  de- 
termination of  its  accounting  status. 

GENERAL 

Vessel  movement  bulletins  furnished 
by  operators  shall  reflect  the  dates  on 
which  (1)  the  crew  is  peUd  off  from  for- 
eign articles,  (2)  the  final  discharge  of 
cargo  or  ballast  at  the  last  inward  port 
of  discharge  is  completed,  and  (3)  re- 
pairs are  completed  and  eUso  the  be- 
ginning and  ending  dates  of  each  voyage 
and  lay-up  period  as  it  occurs. 

To  Insure  uniformity  In  accounting, 
the  operator  shall  submit  all  questions 
of  doubtful  interpretation  of  the  fore- 
going to  the  Commission  for  considera- 
tion and  decision. 

By  order  of  the  United  States  Mari- 
time Commission. 

[seal]  W.  C.  Pebt.  Jr.. 

Secretary. 

|F.  R.  Doc.  38-2566;  Filed.  September  1, 
1938;  11:19  a.m.] 


Notices 


TREASUKY  DEPARTMENT. 
Procurement  Division. 

New  BRtmswicK,  New  Jeksst — Lincoln 
Gardens  Project 

NoncB   or   adoption   of   release  forms 

August  9,  1938. 

To   the  holders  of  "existing  contracts" 
for  properties  in  the  above  project: 

By  resolution  of  August  1.  1938.  the 
Board  of  Directors  of  this  Corporation, 
with  the  approval  of  the  Director  of  Pro- 
curement, Treasury  Department,  ap- 
proved and  adopted  a  form  of  circular 
letter  and  release  form  for  use  In  invit- 
ing the  submission  of  releases  under  the 
Act  of  June  25.  1938,  Public  No.  735.  75th 
Congress,  authorizing  the  Corporation 
"to  accept  from  any  person  holding  an 
existing  contract  for  the  property  in  the 
Lincoln  Gardens  project,  New  Brunswick. 
New  Jersey,  a  full  release  of  any  right  or 
interest  any  such  person  may  have 
acquired  by  reason  of  any  such  con- 
tract." 

Said  resolution  further  directed  that  a 
notice  of  the  adoption  of  these  forms,' 
with  copies  appended  thereto,  be  filed 
for  publication  in  the  Federal  Register. 

[seal]  Thos.  W.  O'Brien. 

Secretary. 

[P.  R.  Doc.  38-2381:  Filed,  August  15, 1938; 
11:17  a.m.] 


'  The  form  of  release  and  a  form  letter 
(PB — SC — N8HC)  were  filed  with  the  orig- 
inal document.  Requests  for  copies  may  be 
addressed  to  the  Trea«\U7  Department,  Pro- 
ciu'ement  Division, 


SECrRITIES   AND   EXCHANGE   COM- 
MIJiblON. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offices  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  August  1938. 

In  the  Matter  of  J.  Albert  Haines,  150 
Broadway.  New  York,  New  York 

ORDER  and  notice   OF  REHEARING 

The  Commission  having  reasonable 
grounds  to  believe  that  J.  Albert  Haines, 
registered  pursuant  to  Section  19  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  hereinafter  called  the  regis- 
trant, has  willfully  violated  the  provisions 
of  Rule  MB2  adopted  by  the  Commission 
under  Sections  15  (b),  17  (a)  and  23  (a) 
of  the  Securities  Exchange  Act  of  1934,  as 
amended,  by  reason  of  the  said  registrant 
having  willfully  failed  to  report  and  cor- 
rect the  inaccuracy  of  the  information 
furnished  under  Item  2  of  the  aforesaid 
application  by  means  of  a  supplemental 
report  disclosing  the  fact  that  the  said 
registrant  has  removed  his  office  from 
160  Broadway,  New  York.  New  York;  and 
having  further  reasonable  grounds  to  be- 
lieve that  it  is  in  the  public  interest  to 
suspend  or  revoke  said  registration;  and 

The  Commission  on  May  9.  1938,  hav- 
ing ordered  proceedings  to  determine 
whether  the  registration  of  the  said 
registrant  should  be  revoked  or  sus- 
pended pursuant  to  the  provisions  of 
Section  15  (b)  of  the  said  Act;  and  a 
hearing  having  been  held  on  June  2, 
1938.  before  a  trial  examiner  who  has 
duly  filed  his  report;  and 

It  further  appearing  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors  that  a 
further  hearing  be  held  to  determine 
whether  the  said  registrant  has  willfully 
violated  the  provisions  of  Rule  MB2  as 
hereinbefore  alleged  and  whether  it  is 
in  the  public  interest  to  suspend  or  re- 
voke registration; 

It  is  ordered,  Tliat  the  record  of  the 
aforesaid  proceedings  be  reopened  and 
that  a  further  hearing  be  held  for  the 
purpose  of  taking  evidence  relative  to 
the  matter  hereinabove  set  forth,  and 
for  the  further  purpwse  of  determining 
whether  or  not  the  registration  of  J. 
Albert  Haines  .shall  he  revoked  or  sus- 
pended pursuant  to  the  provisions  of 
Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  .said 
hearing  to  begin  at  10:30  A.  M.  on 
September  21,  1938.  at  the  Commission's 
offices  at  120  Broadway,  New  York.  N-w 
York,  and  to  be  adjourned  from  time  lo 
time  and  from  place  to  place  at  the 
discretion  of  the  officer  conducting  ;;aid 
hearing. 

It  is  further  ordered.  That  for  the  pur- 
poses of  said  hearing  Adrian  C.  Hum- 
phreys be  and  is  hereby  designated  to 
conduct  such  hearing,  administer  oaths 
and  affirmations,  subpoena  witnesses  and 
compel  their  attendance,  take  evidence, 
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require  the  production  of  books,  papers, 
correspondence,  memoranda,  and  to  per- 
form any  and  all  other  duties  in  con- 
nection therewith  as  authorized  by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  J.  Albert  Haines, 
personally,  or  by  registered  mail,  not  less 
than  seven  days  prior  to  the  date  of  said 
hearing,  or  by  publication  in  the  Federal 
Register  in  the  manner  prescribed  by 
the  Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing  and  make  a  report  to 
the  Commission  and  transmit  same  with 
a  record  of  the  hearing  to  the  Com- 
mission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP  R.  Doc  38-2587;  Filed,  September  1. 
1938;  12:53  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offices  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  August  1938. 

In  the  Matter  of  Herman  Lucas,  38 
Park  Row,  Room  1110,  New  York, 
New  York 

order   and  notice  of  rehearing 


The  Commission  having  reasonable 
grounds  to  believe  that  Herman  Lucas, 
registered  pursuant  to  Section  15  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  hereinafter  called  the  regis- 
trant, has  willfully  violated  the  provi- 
sions of  Rule  MB  2  adopted  by  the  Com- 
mission under  Sections  15  (b>,  17  (a), 
and  23  (a)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  by  reason  of 
the  said  registrant  having  willfully  failed 
to  report  and  correct  the  inaccuracy  of 
the  information  furnished  under  Item  2 
of  the  aforesaid  application  by  means  of 
a  supplemental  report  disclosing  the  fact 
that  the  said  registrant  has  removed  his 
office  from  38  Park  Row,  New  York,  New 
York:  and  having  further  reasonable 
grounds  to  believe  that  it  is  in  the  public 
interest  to  suspend  or  revoke  said  regis- 
tration; and 

The  Commission  on  May  9.  1938,  hav- 
ing ordered  proceedings  to  determine 
whether  the  registration  of  the  said  regis- 
trant should  be  revoked  or  suspended 
pursuant  to  the  provisions  of  Section  15 
(b)  of  the  said  Act;  and  a  hearing  having 
been  held  on  June  3,  1938,  before  a  trial 
examiner  who  has  duly  filed  his  report; 
and 

It  further  appearing  necessary  and  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  investors  that  a  further 
hearing  be  held  to  determine  whether 
the  said  registrant  has  willfully  violated 
the  provisions  of  Rule  MB2  as  hereinbe- 


fore alleged  and  whether  it  is  in  the  public 
interest  to  suspend  or  revoke  registration; 
It  is  ordered.  That  the  record  of  the 
aforesaid  proceedings  be  reopened  and 
that  a  further  hearing  be  held  for  the 
puripose  of  taking  evidence  relative  to  the 
matter  hereinabove  set  forth,  and  for  the 
further  purpose  of  determining  whether 
or  not  the  registration  of  Herman  Lucas 
shall  be  revoked  or  suspended  pursuant 
to  the  provisions  of  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  said  hearing  to  begin  at  10:30 
A.  M.  on  September  22,  1938,  at  the  Com- 
mission's offices  at  120  Broadway,  New 
York.  New  York,  and  to  be  adjourned 
from  time  to  time  and  from  place  to 
place  at  the  discretion  of  the  officer  con- 
ducting said  hearing. 

It  is  further  ordered.  That  for  the 
purposes  of  said  hearing  Adrian  C. 
Humphreys  be  and  Is  hereby  designated 
to  conduct  such  hearing,  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses and  compel  their  attendance,  take 
evidence,  require  the  production  of 
Ijooks,  papers,  correspondence,  memo- 
randa, and  to  perform  any  and  all  other 
duties  in  connection  therewith  as  au- 
thorized by  law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  Herman  Lucas, 
personally,  or  by  registered  mall,  not  less 
than  seven  days  prior  to  the  date  of 
said  hearing,  or  by  publication  in  the 
Federal  Register  in  the  manner  pre- 
scribed by  the  Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing  and  make  a  report  to 
the  Commission  and  transmit  same  with 
a  record  of  the  hearing  to  the  Com- 
mission. 

By  the  Commission. 


First  Mortgage  Bonds,  4%   Series,  due 
1963; 

A  hearing  on  such  matter  having  been 
held '  after  appropriate  notice;  the  rec- 
ord in  this  matter  having  been  exam- 
ined; and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by 
said  application,  be  and  the  same  here- 
by are  exempted  from  the  provisions  of 
Section  6  (a)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935;  upon  condi- 
tion, however,  that  if  the  express  au- 
thorization of  the  issue  and  sale  of  such 
securities  by   the  Public  Service  Com- 
mission of  Wisconsin  shall  be  revoked  or 
otherwise    terminated    this    exemption 
shall     immediately    terminate    without 
further  order  of  this  Commission;   and 
upon  the  further  condition  that  within 
ten  days  after  the  issue  and  sale  of  the 
proposed  bonds,  the  Appbcant  shall  file 
with   this  Commission   a   certificate   of 
notification  showing  that  such  issue  and 
sale   have  been  effected   in  accordance 
with  the  terms  and  conditions  of,  and 
for   the   purposes   represented   by    said 
application. 
By  the  Commission. 


rsEALl 


Francis  P.  Brassor, 

Secretary. 


\F.  R.  Doc.  38-2.';86;  Filed,  September  1, 
1938:  12:52  p.m.] 


1  SEAL ] 


Francis  P.  Brassor, 

Secretary. 


\F.  R.  Doc.  38-2588;  Filed.  September  1. 
1938;  12:53  p.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Cpmmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  August,  A.  D.  1938. 

[File  No.  32-96] 

In   the   Matter    of   Wisconsin   Pxtblic 
Service   Corporation 

order  exempting  issue  and  sale  of  bonds 

Wisconsin  Public  Service  Corporation, 
a  subsidiary  of  Standard  Gas  and  Elec- 
tric Company,  a  registered  holding  com- 
pany, having  filed  an  application  and 
amendments  thereto  pursuant  to  Section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  for  exemption  from  the 
provisions  of  Section  6  (a)  of  the  Act  of 
the  issue  and  sale  of  $2,500,000  of  its 


UNITED  STATE.S  MARITIME  COMMIS- 
SION. 

Notice 

The  United  States  Maritime  Commis- 
sion on  September  1,  1938,  filed  the  fol- 
lowing numbered  supplements'  to  Gen- 
eral Order  No.  15  '  with  the  Division  of 
the  Federal  Register,  The  National  Ar- 
chives, which  have  been  made  available 
for  public  inspection  by  the  Division: 

Supplement  No.  2a. — Minimum  Man- 
ning Scales  for  the  S.  S.  Manhattan  and 
S.  S.  Washington,  Subsidized  Vessels  of 
the  United  States  Lines  Company. 

Supplement  No.  2b. — Minimum  Man- 
ning Scales  for  the  S.  S.  President  Roose- 
velt and  S.  S.  President  Harding.  Sub- 
sidized Vessels  of  the  United  States  Lines 
Company. 

Supplement  No.  2c. — Minimum  Man- 
ning Scales  for  the  S.  S.  American 
Banker.  S.  S.  American  Shipper,  S.  S. 
American  Trader,  S.  S.  American  Farmer 
and  8.  S.  American  Merchant,  Subsi- 
dized Vessels  of  the  United  States  Lines 
Company. 

Supplement  No.  2d. — Minimum  Man- 
ning Scales  for  the  S.  S.  American  Im- 
porter and  S.  S.  American  Traveler,  Sub- 


1  3F.  R.  1667  DI. 

'  Requests  for  copies  may  be  addressed  to 
the  United  States  Maritime  Commission. 
'2F.B.  2267  (2626  DI). 
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sidlzed  Vessels  of  the  United  States  lines 
Company. 

Suvplement  No.  3a. — Minlmiun  Man- 
ning Scales  for  the  S.  S.  Scanstates,  S.  S. 
Scanyork,  S.  S.  Sampenn,  and  S.  S. 
Scanmail,  Subsidized  Vessels  of  the 
American  Scantic  Line,  Inc. 

Supplement  No.  3b. — Minimvun  Man- 
ning Scales  for  the  8.  6.  Morviactide, 
8.  S.  Mormacsun,  and  S.  S.  Mormacsea, 
Subsidized  Vessels  of  the  American 
Scantic  Line.  Inc. 

Supplement  No.  4a. — Minimum  Man- 
ning Scale  for  the  S.  S.  City  of  New 
York,  Subsidized  Vessel  of  the  American 
South  African  Line,  Inc. 

Supplement  No.  4b. — Minimum  Man- 
ning Scale  for  the  S.  S.  Challenger. 
Subsidized  Vessel  of  the  American  South 
African  Line,  Inc. 

Supplement  No.  4c. — Minimum  Man- 
ning Scales  for  the  S.  S.  West  Isleta 
and  S.  S.  West  CavAhon,  Subsidized 
Vessels  of  the  American  South  African 
Line,  Inc. 


cT 


Supplement  No.  Ba. — Minimum  Man- 
ning Scale  for  the  8.  8.  Santa  Clara, 
Subsidized  Vessel  of  the  Grace  Line 
Steamship  Compwmy,  Inc. 

Supplement  No.  5b. — Minlmiun  Man- 
ning Scale  for  the  8.  8.  Santa^^iMcia, 
Subsidized  Vessel  of  the  Grace  Tine 
Steamship  Comp€iny,  Ihc. 

Supplement  No.  5c. — Minimum  Man- 
ning Scales  for  the  6.  S.  Santa  Maria. 
and  S.  S.  Santo  Barbara.  Subsidized 
Vessels  of  the  Grace  line  Steamship 
Company,  Inc. 

Supplement  No.  5d. — Minimum  Man- 
ning Scales  for  the  8.  8.  Santa  Rita,  and 
S.  8.  Santa  Inez.  Subsidized  Vessels  of 
the  Grace  line  Steamship  Company, 
Inc. 

Supplement  No.  6a. — Minimum  Man- 
ning Scale  for  the  8.  6.  Oriente,  Sub- 
sidized Vessel  of  the  New  York  and  Cuba 
Mail  Steamship  Co.,  Inc. 

Supplement  No.  6h. — Minimum  Man- 
ning Scales  for  the  S.  S.  Siboney,  and 
8.  8.  Orizaba,  Subsidized  Vessels  of  the 


New   York   and   Cuba  Mail    Steamship 
Co.,  Inc. 

Supplement  No.  6c. — ^Minimum  Man- 
ning Scales  for  the  S.  8.  Affuyistar,  and 
8.  8.  Panuco.  Subsidized  Vessels  of  the 
New  York  and  Cuba  Mall  Steamship 
Co.,  Inc. 

Supplement  No.  8a. — Minimum  Man- 
ning Scales  for  the  8.  8.  Express.  S.  8. 
Exchester,  8.  S.  Exchange.  S.  S.  Exmoor, 
8.  8.  Excelh).  S.  8.  Exag^cr.  8.  8.  Exer- 
mont,  8.  8.  JSxminwf^Bkncl  S.  8.  Ex- 
iria.  Subsidized  Vessel^^the  American 
Export  lines,  Inc. 

Supplement  No.  8b. — Minimum  Man- 
ning Scales  for  the  8.  8.  Examclia.  S.  S. 
Extavia.  8.  S.  Exmouth.  S.  S.  Exhibitor. 
and  8.  S.  Executive,  Subsidized  Vessels  of 
the  American  Export  Lines,  Inc. 

Supjdement  No.  8c. — Minimum  Man- 
ning Scales  for  the  8.  8.  Exeter,  S.  6. 
Exochorda,  8.  8.  Excambion,  and  8.  S. 
Excalibur,  Subsidized  Vessels  of  the 
American  Export  lines.  Inc. 
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Washington,  Saturday,  September  3,  1938 


The  President 


General  Puimski  Memorial  Day 
by  the  presroent  of  the  ttntted  states 

or  AMERICA 

A  PROCLAMATION 

WHEREAS  it  is  entirely  fitting  and 
proper  that  we  should,  from  time  to 
time,  recall  with  gratitude  the  invaluable 
succor  accorded  this  nation  in  its  In- 
fancy by  lovers  of  freedom  who,  though 
bom  beyond  the  seas,  flocked  to  the 
standard  of  Washington  and  contributed 
substantially  to  the  triumph  of  the 
American  cause,  each  according  to  his 
abilities:  and 

WHEREAS  we  are  proud  to  number 
Grneral  Casimir  Pulaski,  a  valiant  son 
of  Poland,  in  the  ranks  of  those  whose 
deeds  are  ijart  of  the  imperishable  rec- 
ord of  American  Independence;  and 

WHEREAS  the  Seventy-fifth  Con- 
gress, by  Pubhc  Resolution  102,  approved 
on  June  1,  1938,  provided: 

"niat  the  President  of  the  United 
States  is  authorized  to  issue  a  proclama- 
tion calling  upon  oflacials  of  the  Gov- 
ernment to  display  the  flag  of  the 
United  States  on  all  governmental  build- 
ings on  October  11,  1938,  and  inviting 
the  people  of  the  United  States  to  ob- 
serve the  day  in  schools  and  churches, 
or  other  suitable  places,  with  appropri- 
ate ceremonies  in  commemoration  of  the 
death  of  General  Casimir  Pulaski." 

NOW.  THEREFORE.  I.  FRANKLIN 
D  ROOSEVELT,  President  of  the  United 
StaUs  of  America,  do  direct  that  the 
flap;  be  displayed  upon  all  Government 
biuldings  on  October  11,  1938,  as  a  mark 
of  respect  to  the  memory  of  General 
Casimir  Pulaski,  and  do  hereby  Invite 
the  people  of  the  United  States  to  ob- 
serve that  day  as  General  Pulaski  Me- 
morial Day  and  to  participate  with  ap- 
propriate ceremonies  in  schools  and 
churches  or  other  suitable  places  in  the 
solemn  commemoration  of  General  Pu- 
laski'.s  death  on  October  11,  one  hundred 
and  fifty-nine  years  ago. 

IN  WITNESS  WHEREOF,  I  have 
liereimto  set  my  hand  and  caused  the 


seal  of  the  United  States  of  America  to 
be  affixed. 
DONE  at  the  City  of  Washington  this 

31st  day  of  August,  in  the  year 
CsKALl     of  our  Lord  nlnetewi  hundred 

and  thirty -eight,  and  erf  the  In- 
dependence of  the  United  States  of 
America  the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 

By  the  President: 
Cordell  Hull 

Secretary  of  State. 

INo.  22971 

[F.  R.  Doc.  S8-2606;  Filed,  September  2, 
1938;  12:16  p.m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTLTRE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[Supplement  No.  13) 

1938  Agricdltural  Conservation  Pro- 
gram Bulletin 

September  1,  1938. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  section  8 
of  the  Soil  Conservation  and  Domestic 
ADotment  Act,  as  amended,  the  1938  Ag- 
ricultural Conservation  Program  Bul- 
letin, as  amended  February  19,  1938,'  and 
as  amended  by  Supplements  Nos.  3  to 
12,'  inclusive,  is  hereby  further  amended 
as  follows: 

(1)  The  first  paragrap*!  of  Section  V 
is  hereby  amended  to  read  as  follows: 

"Payments  computed  for  any  farm  un- 
der the  provisions  of  Section  IV  shall  be 
subject  to  all  of  the  following  deductions 
which  are  applicable  to  the  farm,  Pro- 
inded,  TTiat  in  any  case  where,  through 
error  in  a  county  or  State  office,  the 
producer  was  officially  notifled  in  writing, 
prior  to  completion  of  planting,  of  an 
acreage  allotment  larger  than  the  finally 


•  3  F.  R.  563  DI. 

'  Supplements  3  to  11  appear  at  3  P.  R.  741, 
719,  865.  886,  915,  984,  U91,  1697,  1939  DL 
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Register  Act,  approved  JxUy  26.  1935  (49 
Btat  L  500),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  AcUng  Public  Printer.  

The  dally  issue  of  the  Pkimxal  Rbgistkb 
will  be  furnished  by  mail  to  subscrlbera,  free 
of  pcstage.  for  $1  per  month  or  $10  per  year; 
■ingle  copies  10  cents  each;  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office,  Washington,  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Fedekal  Rkcistkr  should  be  ad- 
dressed to  the  Director,  Division  of  the 
Federal  Register,  The  National  Archives 
Washington.  D.  O. 


approved  acreage  allotment  and  was  not 
notified  of  the  finally  approved  acreage 
allotment  until  after  planting  was  com- 
pleted, and  the  county  committee  finds 
that  the  producer,  acting  solely  upon  in- 
formation  contained   in   the   erroneous 
notice,  planted  an  acreage  of  soil-deplet- 
ing crops  in  excess  of   the  finally  ap- 
proved acreage   allotment,   such   deduc- 
tion for  excess  acreage  of  soil-depleting 
crops  will  be  made  only  with  respect  to 
the  acreage  in  excess  of  the  allotment 
erroneously  issued." 

(2)  The  second  paragraph  of  subsec- 
tion A  of  Section  VI  is  hereby  amended 
to  read  as  follows: 


restoraUon  land  goal  shall  be  attributed 
to  the  owner  of  such  fEirm." 

Done  at  Washington,  D.  C,  this  1st 
day  of  September,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

ISKALl  M.  L,  WILSOH. 

Acting  Secretary  of  Agriculture. 

IF  R  Doc  38-2589;  Filed.  September  1, 
1938;  3:5«p.m.] 
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"The   net  payment  or  net  deduction 
computed  with  respect  to  the  restoration 
land  goal  for  any  farm,  which  is  owned 
by  one  person  and  operated  by  one  per- 
son, shall  be  divided  in  the  same  propor- 
tion that  any  payment  with  respect  to 
the  wheat  acreage  allotment  for  such 
farm  is  divided  among  landlords,  ten- 
ants, and  sharecroppers,  provided  that  if 
no  payment  is  computed  with  respect  to 
a  wheat  acreage  allotment  for  such  farm, 
the  net  payment  or  net  deduction  with 
respect  to  the  restoration  land  goal  shall 
be  divided  in  the  same  proportion  that 
any  payment  in  connection  with  general 
soil -depleting  crops  for  such  farm  is.  or 
would  be.  divided  among  landlords,  ten- 
ants, and  sharecroppers.    The  net  pay- 
ment or  net  deduction  computed  with 
respect  to  the  restoration  land  goal  for 
any  farm  which  comprises  field-rented  or 
separately-owned  tracts  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers   in    the    same   proportion    (as 
indicated   by   their   acreage   shares  ex- 
pressed in  terms  of  either  proportionate 
acreages  or  percentages)  that  such  per- 
sons contribute  to  the  restoration  land 
on    such   farm.     Each   person   shall   be 
deemed  to  have  contributed  to  the  acre- 
age of  restoration  land  on  a  field-rented 
or  separately-owned  tract  in  the  propor- 
tion  that   the   principal  crop   normally 
grown  on  such  tract  is  divided.    In  the 
event  that  restoraUon  land  is  designated 
for  a  farm  which  is  not  operated  by  .1 
tenant  in  1938.  the  net  payment  or  net 
deduction,  if  any.  with  respect  to  such 


[Form  38— Tobacco  11— Supplement  5M 
iNSTRUCnONS       TOR       DETERMINATION       OF 

Plue-Ctjiied  Tobacco  Farm  Markettnc 
Quotas  for  1938 
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( Issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938  as  amended) 
Form  38— Tobacco  11.  "Instructions 
for  Determination  of  Flue-Cured  To- 
bacco Farm  Marketing  Quotas  for  1938", 
is  amended  as  follows: 

Paragraph  D  of  Section  I  is  amended 
by  striking  out  the  whole  of  the  said 
paragraph  and  inserting  in  lieu  thereof 
the  fallowing: 

"D.  EstdbUshment  of  farm  marketing 
(ptotas  on  the  basis  of  normal  market- 
ings—I.  Old   farms.— The   total    of   the 
normal  marketings  of  aU  old  farms  in 
each  State  will  be  brought  within  the 
State  marketing  quota  (or  the  balance  of 
such  quota   remaining   after   deduction 
therefrom  of  the  amount.  If  any.  reserved 
for  adjustmL-nts  as  provided  in  Section 
IV  tD) )  by  adjusting  the  normal  mar- 
ketings of  each  old  farm  by  a  uniform 
percentage.    The  normal  marketings  for 
old  farms,  after  being  thus  adjusted,  wiU 
be  subject  to  such  further  adjustment  as 
is  necessary  in  order  to  provide  each  such 
farm  with  a  'minimum  quota'  and  at  the 
same  time  keep  the  total  of  the  quotas 
for  all  such  farms  equal  to  the  State 
marketing  quota  after  deduction  there- 
from of  the  amount,  if  any.  reserved  pur- 
suant    to    section   IV    (D).      The    farm 
marketing  quota  will  be  the  normal  mar- 
ketings adjusted  as  indicated  above,  plus 
such  additions  as  may  be  made  thereto 
from  the  4  percent  addition  to  the  State 
quota    (Sec.    IV    (O).    and    from    the 
amount  reserved  from  the  State  quota 

(Sec.  rv  (D)). 

"2.  New  farms— The  total  of  the  nor- 
mal marketings  of  all  new  farms  in  the 
United  States  wUl  be  brought  within  the 
amount  represented  by  three  percent  of 
the  national  quota  of  705.000.000  pounds 
by  adjusting  the  normal  marketing."^  of 
each  new  farm  by  a  uniform  percentiige. 
The  normal  marketings  for  new  farms. 
after  being  thus  adjusted,  will  be  subject 
to  such  further  adjustment  as  is  neces- 
sary in  order  to  provide  each  new  farm 
with  a  "minimum  quota"  and  at  the 
same  time  keep  the  total  of  the  quotas 
for  all  new  farms  within  the  amount  re- 


served from  the  national  quota  for  new 
farms.  Normal  marketings  for  a  new 
farm,  as  finally  adjusted,  will  constitute 
the  farm  marketing  quota  (Sec.  IV,  B) ." 

Paragraph  A  of  Section  IV  is  amended 
as  follows: 

By  striking  out  the  period  at  the  end  of 
subparagraph  d)  and  adding  in  lieu 
thereof  the  following: 

"after  deduction  therefrom  of  the 
amount,  if  any,  reserved  pursuant  to 
paragraph  D  below." 

By  striking  out  the  period  at  the  end 
of  subptiragraph  (4)  and  adding  in  lieu 
thereof   a   comma   and   the   following: 

"and  the  amount.  If  any,  reserved  from 
the  State  marketing  quota  pursuant  to 
paragraph  D  below." 

By  striking  out  the  period  at  the  end 
of  subparagraph  (5)  and  adding  in  lieu 
thereof  a  comma  and  the  following: 

"and  plus  such  additions  as  may  be 
made  thereto  pursuant  to  paragraphs  C 
and  D  below." 

Section  IV  is  amended  by  adding  at 
the  end  thereof  the  following: 

"D.  Reserve  for  adjustment  by  county 
committees. — An  amount  not  in  excess  of 
5  percent  of  the  State  marketing  quota 
may  be  reserved  therefrom  for  the  pur- 
pose of  making  adjustments  as  in  this 
Piiragraph  provided.  The  amount  so  re- 
served shall  be  allocated  by  the  State 
committee  among  the  counties  of  the 
State  upon  the  basis  of  (1)  the  relation- 
ship of  the  total  'excess'  (computed  pur- 
suant to  paragraph  A  (3)  above)  for  old 
farms  in  the  county  to  the  total  'excess' 
for  old  farms  in  all  counties  in  the  State 
and  (2)  the  relative  needs  of  the  coun- 
ties for  adjustments  of  the  quotas  deter- 
mined for  old  farms  thereon.  The 
amount  so  allocated  to  a  county  shall  be 
allotted  by  the  county  committee  among 
those  old  farms  in  the  county  whose 
marketing  quotas,  as  compared  with  the 
marketing  quotas  for  other  similar  farms 
in  the  county,  are  determined  by  the 
county  committee  to  require  adjustment 
in  order  to  take  into  adequate  account 
past  marketings  of  tobacco,  making  due 
allowance  for  abnormal  weather  condi- 
tions, plant-bed  and  other  diseases:  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  -  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco." 

Done  at  Washington.  D.  C.  this  13th 
day  of  August,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

fSEALl  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  38-2614;  Piled.  September  3, 
1938;  12:55  p.m.] 


Revised  Deterbdnation  of  the  Appor- 
tioioient  and  Adjustment  of  the  Na- 
tional Marketing  Quota  for  Plue- 
CuRED  Tobacco  for  the  1938-39  Mar- 
kbtinc  Year 

united  states   department  of  agricul- 
ture,   OFFICE   of    the   secretary 

It  having  been  determined  to  be  nec- 
essary to  revise  the  determination  of 
the  apportionment  and  adjustment  of 
the  national  marketing  quota  for  fiue- 
cured  tobacco  for  the  1938-39  market- 


ing year,*  made  by  the  Secretary  of  Ag- 
ricultiu-e  on  the  22d  day  of  July,  1938,  I, 
M.  L.  Wilson,  Acting  Secretary  of  Agri- 
culture, in  revision  of  the  aforesaid  de- 
termination, and  pursuant  to  Section 
313  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  do  hereby  deter- 
mine that  the  national  marketing  quota 
for  flue-cured  tobacco  for  the  1938-39 
marketing  year,  as  proclaimed  by  the 
Secretary  of  Agriculture  on  February  18, 
1938,  be  apportioned  and  adjusted  in  ac- 
cordance with  the  following  table: 


States  and  new  fanne  (i.  e.,  (arms  on 
which  tobacco  is  prodaoed  for  the 
first  time  in  5  years) 


ViTRinia .„. 

North  Carolina I. 

Boath  Carolina .. 

(^eorcia 

Florida ', 

Alahama 

New  farms . 

Total,  United  States. 


Apportion- 
ment of 
national 
Quota  pro- 
claimed Feb- 
ruary 18, 1»38 


I  fiOO  pounds 

6«,215 

4C9.071 

e0.212 

71.637 

7,645 

70 

21.150 


Adjustment 
pursuant  to 
Section  313(a) 

to  brinr 
State  up  to 
~h%  of  1937 
production 


705,000 


Done  at  Washington,  D.  C.  this  13th 
day  of  August  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

(seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-2615;  Piled.  September  2, 
1938;  12:55  p.  m.l 


Order  of  the  Secretary  of,  Agriculture 
Issued  Pursuant  to  Public  Act  No.  10, 
73rd  Congress,  as  Amended,  and  as  Re- 
enacted  AND  Amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  AS  Amended,  Regulating  Such 
Handling  of  Package  Honey  Bees  and 
Queen  Bees  Produced  in  the  United 
States  as  Is  in  Interstate  or  Foreign 
Commerce,  and  as  Directly  Burdens, 
Obstructs,  or  Affects  Interstate  or 
Foreign  Cobcmerce 

Whereas,  it  Is  provided  in  Public  Act 
No.  10,  73rd  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  approved  June  3,  1937,  as  amended 
(hereinafter  called  the  "act"),  as  fol- 
lows: 

Sec.  8c  (1)  The  Secretary  of  Agriculture 
shall,  subject  to  the  provisions  of  this  sec- 
tion, issue,  and  from  time  to  time  amend, 
orders  c^iplicable  to  processors,  associations 
of  producers,  and  others  engaged  in  the 
handling  of  any  agricultural  conmiodity  or 
product  thereof  specified  in  subsection  (2) 
of  this  secUon.  Such  persons  are  referred  to 
in  this  title  as  "handlers".  Such  orders  shall 
regulate,  in  the  manner  hereinafter  In  this 
section  provided,  only  such  handling  of  such 
agricultural  commodity,  or  product  thereof, 
as  Is  in  the  current  of  Interstate  or  foreign 
commerce,   or   which   directly   burdens,    ob- 


l/JOO  pound* 

0 

0 

11,848 

0 

2,939 

18 

0 


14,805 


Adjustment 

pursuant  to 

Section  313(e) 

4%  IncreaM 

all  States 


IfiOO  pound* 

2,»49 

18,763 

3.242 

2.865 

423 

4 

0 


27, 940 


A(3ju.stment 

pursuant  to 

.'Section  313  (e) 

to  bring 

State  up  to 

minimum 

State 
poundage 


1,000  p<Mni* 
0 
0 
0 
0 
0 
328 
0 


326 


Totals  a.«  ap- 
portioned 

and 
adjusted 


tfiOO  pound* 
68,864 
487,834 
84,302 
74.503 
11,007 
420 
SLIM 


748. 07» 


structs,  or  affects.  Interstate  or  foreign  com- 
mere  in  such  commodity  or  product  thereof. 

and 

Whereas,  the  Secretary  of  Agriculture, 
having  reason  to  believe  that  the  issu- 
ance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  the  act  to  estab- 
lish and  maintain  such  marketing  condi- 
tions for  package  honey  bees  and  queen 
bees  produced  in  the  United  States  as 
would  reestablish  prices  to  farmers  at  a 
level  that  would  give  such  package  honey 
bees  and  queen  bees  a  purchasing  power 
with  respect  to  articles  that  farmers  buy 
equivalent  to  the  purchasing  pxiwer  of 
such  package  honey  bees  and  queen  bees 
in  the  base  period,  did,  pursuant  to  the 
provisions  of  the  act  and  the  regulations 
thereunder,  on  the  19th  day  of  November, 
1937,  give  notice  of  a  hearing '  to  be  held 
at  the  Hotel  Montelone,  in  New  Orleans, 
Louisiana,  on  December  6,  1937,  at  9:30 
o'clock  a.  m.,  on  a  proposed  order  regu- 
lating the  handling  of  package  honey 
bees  and  queen  bees  and,  did,  at  the  same 
time  and  place,  conduct  a  public  hearing 
thereon  and  give  due  opportunity  to  all 
interested  parties  to  be  heard  concerning 
the  said  proposed  order;  and 

Whereas,  the  Secretary  of  Agriculture 
has  found  and  determined  that  the  pur- 
chasing power  during  the  pre-war  pe- 
riod, August  1909-July  1914,  of  package 
honey  bees  and  queen  bees  produced  in 
the  United  States  cannot  be  satisfactor- 
ily determined  from  the  available  sta- 
tistics of  the  United  States  Department 
of  Agriculture,  but  that  the  purchasing 
power  of  said  package  honey  bees  and 
queen  bees  can  be  satisfactorily  deter- 
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mined  from  the  available  statistics  of 
the  United  States  Department  of  Agri- 
culture for  the  post-war  period,  August 
1919-July  1929,  which  period  of  August 
1919-July  1929  is  the  base  period  to  be 
used  in  connection  with  this  order  in 
determining  the  purchasing  power  of 
said  package  honey  bees  and  queen  bees; 
and 

Whereas,  the  Secretary  of  Agriculture 
finds  upon  the  evidence  introduced  at 
said  hearing  and  the  record  thereof: 


(1)  That  a  substantial  proportion  of 
the  total  shipments  of  package  honey 
bees  and  queen  bees  produced  in  the 
United  States  enters  into  the  current  of 
interstate  and  foreign  commerce  and  di- 
rectly burdens,  obstructs,  and  affects 
such  commerce; 

(2)  That,  at  the  time  of  the  hearing 
aforesaid,  the  prices  received  by  the  pro- 
ducers of  such  package  honey  bees  and 
queen  bees  were  at  a  level  that  gave 
such  package  honey  bees  and  queen  bees 
a  purchasing  power  with  respect  to  ar- 
ticles that  such  producers  buy  appreci- 
ably below  the  purchasing  power  of  such 
package  honey  bees  and  queen  bees  dur- 
ing the  base  period; 

<3)  That  the  lack  of  regulation  of 
handling  of  such  package  honey  bees 
and  queen  bees,  together  with  widely 
fluctuating  prices,  unfair  trade  prac- 
tices and  unfair  methods  of  competition, 
have  been  important  factors  in  contrib- 
uting toward  .uncertain  and  unstable 
market  conditions  for  such  package 
honey  bees  and  queen  bees  and  conse- 
quent depressed  prices  to  the  producers 
thereof ; 

(4)  That  the  regulation  of  handling 
of  such  package  honey  bees  and  queen 
bees  by  regulations  requiring  the  filing 
of  prices  at  which  handlers  offer  to  sell 
or  sell  such  package  honey  bees  and 
queen  bees,  together  with  regulations 
prohibiting  unfair  trade  practices  and 
imfair  methods  of  competition  on  the 
part  of  handlers,  will  tend  to  prevent 
fluctuations  of  prices  to  the  producers 
of  package  honey  bees  and  queen  bees, 
particularly  prices  which  are  so  low  as 
to  represent  losses  to  such  producers, 
and  will  thereby  establish  and  maintain 
a  more  stable  market  for  such  package 
honey  bees  and  queen  bees; 

(5)  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  and  to  the  smallest  regional 
marketing  area  that  is  practic^le.  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

( 6  >  That  the  issuance  of  several  orders 
applicable  to  any  subdivisions  of  such 
regional  production  and  marketing  areas 
covered  by  this  order  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act  with  respect  to  establishing  and 
maintaining  such  marketing  conditions 
for  package  honey  bees  and  queen  bees 
as  will  establish  and  maintain  prices  to 
the  producers  thereof  with  respect  to 
articles  that  such  producers  buy  eqiiiva- 
lent  to  the  purchasing   power  of  such 


package  honey  bees  and  queen  bees  in 
the  base  period; 

(7)  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  the  admin- 
istrative agency  herein  created,  based 
upon  the  total  quantity  of  combs,  honey 
bees  and  queen  bees  shipped,  as  pro- 
vided in  this  order,  is  fair  and  equitable; 
and 

(8)  That  this  order,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
with  respect  to  package  honey  bees  and 
queen    bees    produced    in    the    United 
States  by  establishing  and  maintaining 
such  marketing   conditions   as  will   re- 
establish prices  to  producers  thereof  at 
a  level  that  will  give  such  package  honey 
bees  and  queen  bees  a  purchasing  power 
with  respect  to  articles  that  such  pro- 
ducers buy,  equivalent  to  the  purchasing 
power  of  such  package  honey  bees  and 
queen  bees  in  the  base  period,  at  the 
same  time  protecting  the  interest  of  the 
consumer  by  (a)   approaching  the  level 
of  prices  which  it  is  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish 
by  a  gradual  correction  of  the  current 
level  of  prices  at  as  rapid  a  rate  as  the 
Secretary  deems  to  be  in  the  public  in- 
terest and  feasible  in  view  of  the  current 
consimiptive   demand   in   domestic   and 
foreign  markets,  and  by  (b)  authorizing 
no  action  which  has  for  its  purpose  the 
maintenance    of    prices    to    producers 
above  the  level  which  it  is  declared  in 
the  act  to  be  the  policy  of  Congress  to 
establish:  and 

Whereas,    the   Secretary    of   Agrictil- 
ture  finds: 


(1)  That  the  marketing  agreement 
regulating  the  handling  of  package 
honey  bees  and  queen  bees  produced  in 
the  United  States,  executed  by  him  on 
the  day  of  1938.  upon  which  a 
hearing  was  held  on  December  6,  1937, 
was  signed  by  handlers  who  handled 
during  the  year  1937  more  than  fifty 
percent  of  the  volume  of  such  package 
honey  bees  and  queen  bees  produced  in 
the  United  States  during  such  year; 

(2)  That  this  order  regulates  the  han- 
dling of  such  package  honey  bees  and 
queen  l)ees  In  the  same  manner  as  the 
said  marketing  agreement,  and  is  made 
applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activities  specified  in  the  said 
marketing  agreement;  and 

Whereas,  the  Secretary  of  Agriculture 
finds  and  determines  that  the  issuance 
of  this  order  is  favored  by  producers  who. 
during  the  year  1937.  which  is  hereby  de- 
termined to  be  a  representative  period, 
produced  for  market  at  least  two- thirds 
(%)  of  the  volume  of  package  honey 
bees  and  queen  bees  produced  in  the 
United  States  for  market: 

Now.  therefore,  it  Is  ordered  by  the 
Secretary  of  Agriculture,  acting  pursuant 
to  the  authority  vested  in  him  as  afore- 
said, that,  from  and  after  the  date  herein 
specified,  the  handling  in  the  current  of 
interstate  or  foreign  commerce,  or  such 


handling  as  directly  burdens,  obstructs 
or  affects  interstate  or  foreign  commerce, 
of  package  honey  bees  and  queen  bees 
produced  in  the  United  States  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  this  order. 

ARTICLE  I — DEFTNITIONS 

Section  1.  Terms. — As  used  in  this 
order: 

1.  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States. 

2.  "Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  approved 
June  3,  1937,  as  amended. 

3.  "Person"  means  an  Individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

4.  "Package  bees"  means  honey  bees  in 
a  shipping  container  with  or  without  a 
queen. 

5.  "Comb"  means  a  fully  drawn  honey 
comb  in  a  frame  containing  honey  and 
honey  bee  brood. 

.  6.  "Comb  package"  means  a  package 
containing  one  or  more  combs,  two  or 
more  pounds  of  honey  bees  and  a  queen. 

7.  "Queen"  means  an  untested  or  a 
tested  fertUe  queen  bee  In  a  maUing 
package  with  attendant  worker  bees. 

8.  "Handler"  means  any  person  en- 
gaged wholly  or  in  part  in  the  business, 
either  in  person,  or  as  or  through  an 
agent,  broker,  representative  or  other- 
wise, of  seUing  package  bees,  comb 
package  or  queens  produced  in  the 
United  States,  in  the  current  of  inter- 
state or  foreign  commerce,  or  so  as  di- 
rectly to  burden,  obstruct  or  affect  in- 
terstate or  foreign  conunerce. 

9.  "Control  Conunlttee"  means  the 
agency  selected  in  accordance  with  the 
provisions  of  ArUcle  II  of  this  order. 

ARTICLE    n CONTROL    COMMITTEE 

Section  1.  Membership.— A  Control 
Committee  is  hereby  established,  con- 
sisting of  six  (6)  members.  The  initial 
members  and  their  respective  alter- 
nates shall  be  as  follows: 

1.  To  represent  handlers  whose  aiM- 
aries  are  located  in  the  State  of  Ala- 
bama: 

W.  E.  Harrel.  HaynevUle.  Alabama,  as 
member; 
H.  C.  Short.  Pltzpatrtck,  Alabama,  as 

alternate. 

2.  To  represent  handlers  whose  api- 
aries are  located  in  the  State  of  Cali- 
fornia: 

J.  E.  Wing,  Cottonwood.  California,  as 
member; 

Willis  Lynch,  Tehama.  California,  as 
alternate. 

3.  To  represent  handlers  whose  api- 
aries are  located  in  the  State  of  Louisi- 
ana. 


J.  W.  Newton.  Baton  Rouge.  Louisi- 
ana, as  member; 


E.  C.  Bessonet.  Donaldsonville,  Louisi- 
ana, as  alternate. 

4.  To  represent  handlers  whose  api- 
aries are  located  in  the  State  of  Missis- 
sippi : 

M.  S.  Fortune.  Mayhew.  Mississippi, 
as  member; 

Glenn  Hummer,  Prairie  Point,  Missis- 
sippi, as  alternate. 

5.  To  represent  handlers  whose  api- 
aries are  located  In  the  State  of  Texas: 

T.  W.  Burleson,  Waxahachie,  Texas, 
as  member; 

Roy  Weaver.  Navasota,  Texas,  as  al- 
ternate. 

6.  To  represent  handlers  whose  api- 
aries are  located  in  all  other  States: 

H.  P.  York.  Jessup.  Georgia,  as 
member; 

G.  O.  Puett,  Hahira,  Georgia,  as 
alternate. 

The  members  and  their  alternates 
named  in  this  paragraph  shall  hold  office 
for  a  term  ending  December  31,  1938, 
and  until  their  respective  successors  are 
selected  by  the  Secretary  and  shall  have 
qualified. 

Sec.  2.  Acceptance. — Any  person  se- 
lected as  a  member  or  as  an  alternate 
shall  qualify  by  filing  a  written  accept- 
ance of  his  selection  with  the  Secretary. 

Sec  3.  Term  of  office  .—Members  of 
the  Control  Committee  and  their  respec- 
tive alternates,  subsequent  to  the  mem- 
bers and  alternates  named  in  section  1. 
shall  be  selected  annually  for  a  term  of 
one  (1)  year,  beginning  the  first  day  of 
January,  and  shall  serve  until  their  re- 
spective successors  shall  be  selected  and 
shall  qualify. 

Sec  4.  Organization. — "Hie  members  of 
the  Control  Committee  shall  select  a 
chairman  from  their  membership  and 
shall  select  such  other  officers  and  adopt 
such  rules  for  the  conduct  of  their  busi- 
ness as  they  may  deem  advisable. 

Sec  5.  Inability  of  members  to 
serve. — ^An  alternate  for  a  member  of 
the  Control  Committee  shall  act  in  the 
place  and  stead  of  such  member  in  his 
absence  or  in  the  event  of  his  removal, 
resignation,  disqualification  or  death 
and  until  a  successor  for  his  unexpired 
term  has  been  selected. 

Sec.  6.  Expense  of  members. — Mem- 
bers of  the  Control  Conmiittee  shall 
serve  without  compensation  but  shall  be 
entitled  to  expenses  necessarily  incurred 
in  the  performance  of  their  duties  as 
such  members. 

Sec  7.  Powers. — The  Control  Commit- 
tee shall  have  the  power: 

1.  To  administer,  as  hereinafter  spe- 
cifically provided,  the  terms  and  provi- 
sions of  this  order: 

2.  To  make,  in  accordance  with  the 
provisions  herein  contained,  administra- 
tive rules  and  regulations; 

3.  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations 
of  this  order;  and 


4.  To  recommend  to  the  Secretary 
amendments  to  this  order. 

Sec  8.  Duties— li  shall  be  the  duty  of 
the  Control  Committee: 

1.  To  act  as  Intermediary  between  the 
Secretary  and  any  handler; 

2.  To  keep  minute  books  and  records 
which  will  clearly  refiect  all  of  its  activi- 
ties and  transactiOTis.  and  such  minute 
books  and  records  shall,  at  any  time,  be 
subject  to  examination  by  the  Secretary; 

3.  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request ; 

4.  To  appoint  a  managing  director  and 
such  other  employees  as  it  may  deem 
necessary  and  to  determine  the  salaries 
and  define  the  duties  of  such  employees; 

5.  To  cause  the  books  of  the  Control 
Committee  to  be  audited  at  least  once 
during  each  year  and  at  such  other  times 
as  the  Control  Committee  may  deem 
necessary,  or  as  the  Secretary  may  re- 
quest, and  to  file  with  the  Secretary 
copies  of  such  audit  reports. 

Sec  9.  Procedure. — 1.  For  any  de- 
cision of  the  Control  Committee  to  be 
valid  four  (4>  concurring  votes  shall 
be  necessary. 

2.  Pour  (4)  members  of  the  Control 
Committee  shall  be  necessary  to  con- 
stitute a  quorum. 

3.  The  Control  Committee  may  pro- 
vide for  voting  by  mail,  telegraph  or 
radiogram  upon  due  notice  to  all  mem- 
bers eligible  to  vote. 

4.  The  Control  Committee  shall  give 
the  Secretary  or  his  designated  agent, 
the  same  notice  of  meetings  of  the  Con- 
trol Committee  as  is  given  to  its  mem- 
bers. 

5.  Each  act  of  the  Control  Committee 
shall  be  subject  to  the  continuing  right 
of  the  Secretary  to  disapprove  of  the 
same,  at  any  time,  and,  upon  his  disap- 
proval, shall  be  deaned  null  and  void, 
except  as  to  acts  done  in  reliance  there- 
on or  in  compliance  therewith. 

Sec  10.  Funds  and  other  property. — 1. 
AL  funds  received  by  the  Control  Com- 
mittee pursuant  to  any  of  the  provi- 
sions of  this  order  shall  be  used  solely 
for  the  purposes  herein  specified  and 
shall  be  accoimted  for  in  the  following 
manner: 

^a)  The  Secretary  may,  at  any  time, 
require  the  Control  Committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

<b)  Upon  the  resignation,  removal  or 
expiration  of  the  term  of  office  of  any 
member  of  the  Control  Committee,  such 
member  shall  account  for  all  receipts 
and  disbursements  and  deliver  all  prop- 
erty and  funds  in  his  hands,  together 
with  all  books  and  records  in  his  posses- 
sion, to  his  successor  in  office,  or  to  such 
person  as  the  Secretary  may  designate, 
and  shall  execute  such  assigrunents  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  In  such  successor 
or  such  designated  person  full  title  to  all 


of  the  property,  funds  or  claims  vested 
in  such  member  pursuant  to  this  order, 
(c)  UfKJn  termination  of  this  order, 
the  funds  and  property  of  the  Control 
Committee  shall  be  accounted  for  m  the 
manner  provided  in  Article  XTTT,  sec- 
tion 3.  hereof, 

2.  The  Control  Committee  may  main- 
tain, with  the  approval  of  the  Secre- 
tary, in  its  own  name,  or  in  the  name 
of  its  members,  a  suit  against  any 
handler  for  the  collection  of  such 
handler's  pro  rata  share  of  the  expenses 
pursuant  to  this  order. 

ARTICLE  m — EXPENSES  AND  ASSESSMENTS 

Section  1.  Expenses  and  assess - 
menis.—l.  The  Control  Conmiittee  is  au- 
thorized to  incur  such  expenses  during 
each  calendar  year  as  the  Secretary  finds 
may  be  necessary  to  carry  out  its  func- 
tions under  this  order.  The  fimds  to 
cover  such  expenses  shall  be  secured  by 
the  levying  of  assessments  on  each  han- 
dler for  each  pound  of  honey  bees,  each 
comb  and  each  queen  sold  by  him  in  the 
current  of  interstate  or  foreign  com- 
merce; Provided,  TTiat  the  assessment 
shall  be  paid  only  by  the  handler  who 
makes  the  first  sale  of  honey  bees,  combs 
or  queens  for  shipment  in  the  current  of 
interstate  or  foreign  commerce.  Each 
such  handler  shall  pay  to  the  Control 
Committee,  upon  demand,  such  handler's 
pro  rata  share,  as  determined  by  the  Sec- 
retary, of  such  expenses  as  the  Secre- 
tary finds  will  be  necessarily  incurred  by 
the  said  committee  for  its  maintenance 
and  functioning  during  each  calendar 
year. 

2.  Each  such  handler's  pro  rata  share 
of  the  expenses  of  the  said  committee  for 
any  calendar  year  shall  be  that  propor- 
tion thereof  which  the  total  quantity  of 
honey  bees,  combs  and  queens  sold  by 
him.  as  provided  in  paragraph  1  of  this 
section,  during  such  calendar  year  is  of 
the  total  quantity  of  honey  bees,  combs 
and  queens  sold  by  all  such  handlers  dur- 
ing such  calendar  year. 

3.  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  said  committee, 
handlers  may  make  advance  payments 
of  assessments,  which  advance  payments 
shall  be  credited  to  such  handlers. 

4.  At  the  end  of  each  calendar  year, 
the  Control  Committee  shall  credit  each 
contributing  handler  with  the  excess  of 
the  amount  paid  by  such  handler  over 
his  pro  rata  share  of  the  expenses,  or 
debit  such  handler  with  the  difference 
between  his  pro  rata  share  and  the 
amount  paid  by  him.  Any  such  debits 
shall  become  due  and  payable  upon  the 
demand  of  the  Control  Committee. 

ARTICLE  IV — filing  OF  PRICES 

Section  1.  Open  price  filing. — ^No  han- 
dler shall  offer  to  sell  or  sell  package 
bees,  comb  packsiges  or  queens  in  the 
current  of  interstate  or  foreign  com- 
merce, or  so  as  directly  to  burden,  ob- 
struct or  affect  interstate  or  foreign  com- 
merce, except  as  follows: 
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1  Each  handler  shaU  file  with  the 
Control  Committee,  in  accordance  with 
such  rules,  regxxlations  and  forms  pre- 
scribed by  the  said  committee,  a  schedule 
of  his  selling  prices,  discounts,  rebates, 
allowances,  and  all  other  terms  and  con- 
ditions of  sale  which  relate  to  his  prices, 
hereinafter  in  this  arUcle  referred  to  as 
"price  terms."  for  package  bees,  comb 
packages  and  queens.  Such  schedule 
shall  state  specific  prices  at  which  such 
handler  wiU  seU  and  not  merely  maxi- 
mum and  minimum  prices. 

2.  Initial  price  terms  shall  become  ef- 
fective immediately  upon  being  filed 
with  the  Control  Committee  and  shall 
remain  in  effect  untU  changed  as  herem- 
after  provided. 

3.  Any  handler  may.  at  any  time,  re- 
vise his  price  terms  for  package  bees, 
comb  packages  or  queens  by  filing  a  re- 
vised or  an  amended  schedule  thereof 
with  the  Control  Committee.  Such  re- 
vised price  terms  shall,  except  as  pro- 
vided in  paragraph  4  hereof,  become  ef- 
fective ten  ( 10)  days  after  the  date  upon 
which  they  were  filed. 

4.  Any  handler  may  o£fer  to  sell  or 
sell  at  the  price  terms,  or  any  revisions 
thereof,  filed  by  any  other  handler  by 
giving    written    or    telegraphic    notice 
thereof     to     the     Control     Committee. 
Such    notice    received    by    the    Control 
Committee  shaU  constitute  a  revision  of 
the  notifjring  handler's  price  terms  and 
such  revised  price  terms  shall  be  effec- 
tive as  of  the  date  such  other  handler's 
price    terms   are   effective,   or.   if    such 
other  handler's  price  terms  are  in  effect 
upon  the  date  such  notice  is  received  by 
the  Control  Committee,  upon  receipt  of 
such  notification  by  the  Control  Com- 
mittee. 

5.  No  hauidler  shall  sell  or  offer  to  sell 
package  bees,  comb  packages  or  queens 
in  the  current  of  interstate  or  foreign 
commerce,  or  so  as  directly  to  burden, 
obstruct  or  affect  interstate  or  foreign 
commerce,  except  in  accordance  with 
his  effective  price  terms. 

Skc.  2.  PtMication.—l.  At  the  close 
of  each  business  day,  the  Control  Com- 
mittee shall,  with  respect  to  each  han- 
dler who  has  on  file  a  schedule  of  price 
terms  notify  each  such  handler,  by 
mail,  of  any  price  terms  or  revisions 
thereof  filed  with  the  Comtrol  Commit- 
tee during  such  day.  Upon  the  request 
of  any  handler  who  assumes  the  cost 
thereof,  the  Control  Committee  shall 
furnish  this  information  to  such  han- 
dler by  telephone  or  telegraph. 

2  The  Control  Committee  shall  main- 
tain a  permanent  fUe  of  all  price  terms 
filed  with  it  which  shall  be  made  avail- 
able to  the  pubUc  during  the  usual  hours 
of  business. 


son  to  whom  shipped  and  the  quaUty 
and  price  of  the  commodity  shipped  by 
him. 

2.  Each  handler  shall  keep  a  true  copy 
of  all  such  invoices  on  file  at  his  usual 
place  of  business  for  a  period  of  one  a ) 
year  after  the  date  of  shipment.  Any 
such  invoice  shall  be  made  avaUable  for 
inspection  by  the  Secretary,  or  his  duly 
authorized  agent,  during  the  usual  hours 
of  business. 

Sec  2.  iJeports.— Each  handler  shall 
furnish  to  the  Control  Committee,  in 
such  manner  as  it  prescribes,  a  report 
of  his  sales  and  shipments  of  package 
bees,  comb  packages  and  queens.  Such 
reports  are  to  be  prepared  and  mailed 
to  the  Control  Committee  on  or  before 
the  fifth  day  of  each  month  and  shall 
cover  the  volume  of  business  for  the  pre- 
ceding calendar  month. 


ARTICLE  VI — UNFAIR  METHODS  OF  COMPETI- 
TION AND  UNFAIR  TRADE  PRACTICES 

Section  1.  Prohibitions— The  follow- 
ing unfair  methods  of  competition  and 
imfair  trade  practix^s  are  prohibited, 
and  no  handler  shall: 


ARTICLE  V — RECORDS  AND  REPORTS 


Section  1.  Invoicing.— 1.  Each  handler 
shaU  forward  to  the  buyer  an  invwce 
covering  each  shipment  of  package  bees, 
comb  packages  or  queens  made  by  him. 
showing  the  date  of  sale,  date  of  ship- 
ment, the  name  and  address  of  the  per- 


1.  Make  secret  payment  or  an  allow- 
ance of  rebates,  refunds,  commissions  ot 
unearned  discounts,  whether  In  the  form 
of  money  or  otherwise,  or  secretly  ex- 
tend to  certain  purchasers  special  serv- 
ices or  privileges  not  extended  to  all 
purchasers  under  Uke  terms  and  con- 
ditions, with  the  intent  and  with  the 
effect  of  injuring  another  handler  and 
where  the  effect  may  be  to  lessen  com- 
peUtion  substantially  or  tend  to  create 
a  monopoly  or  to  restrain  trade  unrea- 
sonably. 

2.  Defame  a  handler  by  falsely  imput- 
ing to  him  dishonorable  conduct,  in- 
ability to  perform  contracts,  questionable 
credit  standing,  or  by  any  other  false 
representation,  or  the  false  disparage- 
ment of  the  grade  or  quality  of  his  pack- 
age bees,  comb  packages  or  queens,  with 
the  tendency  and  the  capacity  to  riftislead 
purchasers  or  prospective  purchasers  of 
package  bees,  comb  packages  or  queens. 

3  SeU  honey  bees  or  queens  which 
come  from  an  apiary  infected  with 
American  foul  brood. 

4  Sell  or  offer  for  sale  any  package 
bees  comb  packages  or  queens  by  any 
false  means  or  device  which  has  the 
tendency  and  capacity  to  mislead  or 
deceive  customers  or  prospective  cus- 
tomers as  to  the  quanUty,  quality  or 
grade  of  such  package  bees,  comb  pack- 
ages or  queens. 

5  Withhold  from  or  insert  in  an  in- 
voice covering  the  shipment  of  package 
bees  comb  packages  or  queens  any  state- 
ment which  makes  the  invoice  a  false 
record,  wholly  or  in  part,  of  the  transac- 
tion represented  on  the  face  thereof. 

6  Make  or  cause  to  be  made  or  pub- 
Ushed  any  false,  untrue,  misleading  or 
deceptive  .statement  relating  to  the  busi- 
ness of  handling  package  bees,  comb 
packages  or  queens,  by  himself  or  any 
other  handler. 


ARTICLE    Vn — LIABILITT 

Section  1.  Liability.— Ho  member  of 
the  Control  Committee  nor  any  employee 
thereof  shall  be  held  responsible  individ- 
ually in  any  way  whatsoever  to  any  han- 
dler or  any  other  person  for  errors  in 
judgment,  mistakes,  or  otiier  acts,  either 
of  commission  or  omission,  as  such 
member  or  employee,  except  for  acts  of 
dishonesty.  The  obUgations  of  the  han- 
dlers hereunder  are  several  and  not 
joint,  and  no  handler  shall  be  liable  for 
the  default  of  any  other  handler. 

ARTICLE   Vin separability 

SECTION  1.  SevarabHity.—U  any  pro- 
vision of  this  order  is  declared  invalid, 
or  the  applicability  thereof  to  any  per- 
son, circumstance  or  thing  is  held  in- 
valid the  validity  of  the  remainder  of 
this  order,  or  the  applicability  thereof  to 
any  other  person,  circumstance  or  thing, 
shall  not  be  affected  thereby. 

ARTICLE   rx — DEROGATION 

Section  1.  Derogation.— Nothing  con- 
tained m  this  order  is  or  shall  be  con- 
strued to  be  In  derogation  or  In  modlfl- 
caUon  of  the  rights  of  the  SecreUry  or 
of  the  United  States  <1)  to  exercise 
any  powers  granted  by  the  act  or  other- 
wise or  (2)  in  accordance  with  such 
powers  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 


ARTICLE  X— AMENDMENTS 

Section  1.  Proposals.— Amendments 
to  this  order  may,  from  time  to  time, 
be  proposed  by  any  party  subject  hereto 
or  by  the  Control  Committee. 

ARTICLE  XI— duration   OF  IMMUNITIES 

Section  1.  Duration  of  Immunities.— 
The  benefits,  privileges  and  immunities 
conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  order;  and  the  ben- 
efits, privileges  and  immunities  con- 
ferred by  this  order  upon  any  person 
shall  cease  upon  its  termination  as  to 
such  party,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  order. 

ARTICLE  Xn — AGENTS 

SECTION  1.  Agents.  — The  Secretary 
may,  by  a  designation  in  writing,  name 
any  person  not  subject  to  this  order,  in- 
cluding any  officer  or  employee  of  the 
Government,  or  name  any  Bureau  or 
Division  In  the  Department  of  Agricul- 
ture to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  order. 

ARTICLE  XIII— EFFECTrVE  TIME  .\ND 
TERMINATION 

Section  1.  Effective  Time.— This  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  above  his  sig- 
nature attached  hereto  and  shall  con- 
Unue  in  force  unUl  terminated  in  one  ci 
the  ways  hereinafter  specified. 

Sec  2.  Termt?iafton.— 1.  The  Secre- 
tary  may  at  any  Ume  terminate   inis 


order  as  to  all  handlers  by  giving  at  least 
one  (1)  day's  notice  by  means  of  a  press 
release  or  by  any  other  means  which  he 
may  determine. 

2.  The  Secretary  shall  terminate  this 
order  at  the  end  of  any  marketing  year 
whenever  he  finds  that  such  termina- 
tion Is  favored  by  a  majority  of  the 
producers  of  package  honey  bees  and 
queen  bees,  who,  during  the  preceding 
marketing  year,  have  been  engaged  in 
the  production  for  market  of  such  pack- 
age honey  bees  and  queen  bees  In  the 
area  covered  by  this  order:  Provided, 
however,  That  such  majority  have,  dur- 
ing such  preceding  marketing  year,  pro- 
duced for  market  more  than  fifty  (50) 
percent  of  the  volume  of  such  package 
honey  bees  and  queen  bees  produced 
within  the  area:  Provided  further,  Such 
termination  shall  be  effective  only  If  an- 
nounced on  or  before  September  1  prior 
to  the  end  of  the  then  current  market- 
ing year. 

3.  This  order  shall.  In  any  event,  ter- 
minate whenever  the  provisions  of  the 
act  authorizing  It  cease  to  be  in  effect. 

Sec  3.  Proceedings  after  termina- 
tion.— 1.  Upon  the  termination  of  this 
order,  the  members  of  the  Control  Com- 
mittee then  functioning  shall  continue 
as  joint  trustees,  for  the  purposes  of  this 
order,  of  all  fimds  and  property  then  in 
the  possession  of  or  imder  the  control 
of  said  committee,  including  claims  for 
any  funds  impald  or  property  not  de- 
livered at  the  time  of  such  termination. 

2  The  said  trustees  (a)  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  (b)  shall  account,  from  time 
to  time,  for  all  receipts  and  disburse- 
ments and  deliver  all  funds  and  property 
on  hand,  together  with  all  books  and 
records  of  the  Control  Committee  and  of 
the  joint  trustees,  to  such  person  as  the 
Secretary  shall  direct;  and  (c)  shall  exe- 
cute, upon  the  request  of  the  Secretary, 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  of  the 
funds  or  claims  vested  in  tJie  Control 
Committee  or  the  Joint  trustees  pursuant 
to  this  order.  Any  funds  collected  pur- 
suant to  Article  m,  and  held  by  such 
Joint  trustees  or  such  person,  over  and 
above  the  amount  necessary  to  meet  out- 
standing obligations  and  expenses  neces- 
sarily incurred  by  the  joint  trustees  or 
such  other  person  In  the  performance  of 
their  duties  hereunder,  shall  be  returned 
•s  soon  as  pracUcable  after  the  termina- 
tion of  this  order  to  the  handlers,  pro 
rata,  in  proportion  to  their  contributions 
niade  pursuant  to  this  order. 

3.  Any  and  all  persons  to  whom  funds 
or  claims  have  been  delivered  by  the 
Control  Committee  or  its  members,  pur- 
suant to  this  section,  shall  be  subject  to 
the  same  obligations  and  duties  with  re- 
spect to  said  fimds  as  are  hereinabove 
imposed  upon  the  members  of  said  com- 
mittee. 

In  Witness  whereof.  M.  L.  Wilson.  Act- 
ing Secretary  of  Agriculture,  acting 
toder  the  provisions  of  Public  Act  No. 
^<'.  73rd  Congress,  as  amended,  and  as 


reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended,  for  the  purposes  and  with- 
in the  limitations  therein  contained  and 
not  otherwise,  does  hereby  execute  and 
issue  in  duplicate  this  order  under  his 
hand  and  the  official  seal  of  the  Depart- 
ment of  Agriculture  In  the  city  of  Wash- 
ington. District  of  Columbia,  on  this  2d 
day  of  September  1938.  and  declares  this 
order  to  be  effective  on  and  after  12:01 
a.  m.,  e.  s.  t.,  September  6,  1938. 
fsEALl  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-2616;  Piled,  September  2 
1938;  12:56  p.m.] 


Order  of  the  Secretary  Terminatinc 
the  Marketing  Agrkkment  and  Ljcknse 
for  Shippers  of  Package  Beks  and 
Queens  Produced  in  the  United 
States 

Whereas,  on  the  2nd  day  of  May,  1934, 
acting  under  the  provisions  of  Public  Act 
No.  10.  73rd  Congress,  approved  May 
10.  1933.  as  amended,  the  Secretary  of 
Agriculture  of  the  United  States  ex- 
ecuted under  his  hand  and  the  official 
seal  of  the  Department  of  Agriculture 
a  marketing  agreement  with  shippers  of 
package  bees  and  queens  produced  in 
the  United  States  and  Issued,  of  even 
date  therewith,  a  license  pursuant  there- 
to, which  agreement  and  license  became 
effective  on  the  6th  day  of  May,  1934; 
and 

Whereas,  the  Secretary  of  Agriculture 
has  determined  to  terminate  said  mar- 
keting agreement  and  license: 

Now,  therefore,  the  undersigned,  act- 
ing under  the  authority  vested  in  the 
Secretary  of  Agriculture  under  the  terms 
and  provisions  of  the  said  act.  as 
amended,  and  of  the  said  marketing 
agreement,  and  pursuant  to  the  appli- 
cable general  regulations  issued  under 
said  act,  does  hereby  terminate  the  said 
marketing  agreement  and  license,  subject 
to  the  following  conditions: 

1.  Such  termination  shall  not 

(a)  affect,  waive,  or  terminate  any  ob- 
ligation which  has  been  created,  or 
which  may  hereafter  be  created,  in  con- 
nection with,  by  virtue  of.  or  pursuant 
to  said  marketing  agreement  or  license; 

(b)  release  or  forgive  any  violation  of 
said  marketing  agreement  or  license 
which  may  have  occurred  prior  to  the 
effective  date  of  this  termination; 

2.  The  several  members  of  the  Con- 
trol Committee  established  imder  the 
marketing  agreement  executed  of  even 
date  herewith,  and  the  order  issued  pur- 
suant thereto,  by  the  Secretary  of  Agri- 
culture acting  under  the  authority 
vested  in  him  by  the  provisions  of  Public 
Act  No.  10,  73rd  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  approved  June  3,  1937,  as 
amended,  are  hereby  constituted  trustees 
for  the  purpose  of  liquidating,  subject 
to  the  supervision  of  the  Secretary  of 


Agriculture,  all  matters  in  connection 
with  the  marketing  agreement  and  li- 
cense executed  and  Issued  by  the  Secre- 
tary of  Agriculture  on  May  2.  1934.  vmtil 
such  time  as  said  trustees  may  be  dis- 
charged by  the  undersigned; 

3.  All  monies,  choses  in  action,  and 
other  tangible  and  intangible  property, 
together  with  all  books  and  records  in 
the  possession  or  under  the  control  of 
the  members  of  the  Control  Board  es- 
tablished under  the  marketing  agree- 
ment and  license  executed  and  issued 
on  May  2,  1934,  shall  be  assigned,  trans- 
ferred, and  delivered  by  the  members 
of  said  Control  Board  to  the  said  Con- 
trol Committee,  as  trtistees,  to  be  han- 
dled, disposed  of,  distributed,  and  ac- 
counted for  in  accordance  with  the  pro- 
visions, condlUons,  and  obligations  of 
this  order; 

4.  Said  trustees  are  hereby  authorized 
and  empowered  to  collect,  receive,  cr 
compromise,  or  to  cause  to  be  collected, 
received,  or  compromised,  all  delinquent 
assessments  or  other  monies  due  under 
the  terms  of  the  aforesaid  marketing 
agreement  and  license,  or  otherwise,  and 
any  monies  due  or  to  become  due  piirsu- 
ant  to  any  action  that  may  be  taken  by 
the  said  trustees  In  their  capacity  as 
such  and  in  connection  with  liquidation 
proceedings; 

5.  Said  trustees  are  further  authorized 
and  empowered  to  defray  all  expenses 
necessarily  incurred  in  connection  with 
the  liquidation  of  all  matters  ari^ng  in 
connection  with  the  said  marketing 
agreement  and  license  out  of  the  funds 
in  their  possession  or  that  may  come 
Into  their  possession  as  such  trustees; 

6.  After  all  expenses  and  charges  In- 
curred in  connection  with  said  liquida- 
tion have  been  paid  and  discharged,  the 
remainder  of  the  funds  and  of  the  pro- 
ceeds of  the  sale  of  any  property  de- 
livered to  or  acquired  by  said  trustees  as 
such  and  in  accordance  with  the  pro- 
visions of  this  order  shall  be  distributed 
by  said  trustees  pro  rata  among  all  per- 
sons properly  entitled  thereto  under  the 
marketing  agreement  and  license  of  May 
2.  1934; 

7.  Said  trustees  are  further  authorized 
and  empowered  to  maintain  a  bank  ac- 
coimt,  and  are  directed  to  maintain 
books  and  records  revealing  their  trans- 
actions as  such  trustees,  which  books  and 
records  are  to  be  open  to  examination  at 
any  time  by  the  Secretary  or  by  agents 
designated  by  him; 

8.  Each  and  every  order,  determina- 
tion, decision,  or  other  act  of  said 
trustees  shall  be  by  two-thirds  vote;  and 

9.  Upon  order  of  the  imdersigned,  any 
or  all  of  said  trustees,  or  any  employee 
of  such  trustees,  shall  give  bond  in  such 
amoimt  and  containing  such  terms  and 
conditions  as  the  undersigned  may 
direct. 

In  witness  whereof,  M.  L.  Wilson.  Act- 
ing Secretary  of  Apriculture  of  the 
United  States,  does  hereby  execute  and 
issue  in  duplicate  this  order  under  his 
hand  and  the  official  seal  of  the  De- 
partment of  Agriculture  in  the  city  of 
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Washington.   District    of    Columbia,    on 
this   2d   day    of   September,    1938.    and 
declares   this   order    to   be   effective    at 
12:01  a.  m..  e.  s.  t..  September  6,  1938. 
[ssAtl  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

IF  R  Doc.  38-2618:  Piled.  September  3. 
1938;  12:56  p.  ml 


TITLE  IS^OMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

[Docket  No.  68-PDl 
Investigation  to  DrrKRBCNX  Whbthxr  or 
NOT  Certain  Coals  in  the  State  of 
Arkansas  are  Subject  to  the  Provi- 
sions  of   the  BrruMiNOTTs  Coal   Act 

OF   1937.  AND  FOR  THE  FURTHER  PURPOSE 

OF  Hearing  Petitions  for  Exemption 

IN  THE  B4ATTER  OF  THE  PETITION  OF  SUN- 
SHINE ANTHRACITE  COAL  COMPANY  EX- 
EMPTION UNDER  SUB-SECTION  (B)  OF  SEC- 
TION 17  OF  THE  BITUMINOUS  COAL  ACT  OF 
1937,  ET  AL. 

At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  at  its 
Offices  in  Washington.  D.  C,  on  the  31st 
day  of  August  1938. 

It  appearing.  That  on  the  24th  day  ol 
September   1937.   the  National   Bitumi- 
nous Coal  Commission  entered  its  Order 
No.  53'  providing  for  a  public  hearing 
to  be  held  at  the  Goldman  Hotel.  Port 
Smith.  Arkansas,  on  the  4th  day  of  Oc- 
tober. 1937.  for  the  purpose  of  receiving 
evidence  to  enable  the  Commission   to 
determine  whether  certain  coals  in  the 
State   of   Arkansas   are  subject   to  the 
provisions  of  the  Bituminous  Coal  Act  of 
1937,   and   for   the   further   purpose  of 
hearing    petitions    for    certificates    for 
exemption  as  provided  for  by  Order  No. 
28.'  and  for  the  further  purpose  of  hear- 
ing evidence  upon  the  petition  of  the 
Sunshine  Anthracite  Coal  Company  filed 
pursuant   to   said   Order   No.   28.     The 
Commission   assigned   the   cause   to  an 
examiner  of  the  Commission  for  a  hear- 
ing at  the  time  and  place  designated  by 
said  Order  No.  53;  and 

It   further   appearing.  That  due   and 
proper  notice  of  said  hearing  was  given 
to  all  Interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  Order 
No.   53   and  that  a  hearing  was  held, 
with  opportunity  for  all  interested  parties 
to  be  heard  and  to  present  evidence.    At 
~     said  hearing,   the  Ehamond   Anthracite 
Coal  Company  and  the  D.  A.  McKinney 
Coal  Company,  each  of  Clarksvllle.  Ar- 
kansas,  intervened,   participated  in  the 
hearing   and   subsequently   filed   formal 
petitions  for   certificates  of   exemption. 
The  evidence  being  heard  and  submitted 
to  the  examiner,  the  examiner  filed  his 
report  in  the  above  entitled  matter  with 
the   Secretary    of    the   Oommission   on 

>2P  R.  1950  (2285DI). 
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December  3,  1937.  copies  of  which  were ' 
thereafter  served  upon  interested  parties 
in  conformance  with  Rule  XXm  of  the 
Rules  of  Practice  and  Procedure  of  the 
Commission. 

Thereafter,  on  January  21.  1938.  the 
Sunshine     Anthracite     Coal     Company 
moved  to  dismiss  the  petition  and  for 
leave  to  withdraw  all  papers  filed  there- 
with.    This  motion  was  denied  by  the 
Commissi wi  on  February  3.   1938.     On 
February  14,  1938,  the  Diamond  Anthra- 
cite Coal  Company  and  the  D.  A.  Mc- 
Kinney Coal  Company  each  filed  excep- 
tions to  the  Report  of   the   Examiner. 
Subsequently,  on  the  28th  day  of  April, 
1938,  the  Commission  filed  the  Proposed 
Report'  of  the  Commission  containing 
findings  of  fact  and  conchisions.    A  true 
copy   of   said   Proposed   Report   of   the 
Commission   was   served   upon   the   in- 
terested parties  on  May  7.  1938,  together 
with     notice    that    exceptions     thereto 
could  be  filed  within  thirty  days  and 
that  any  of  said  parties  might  apply  for 
oral  argument  within   said  time   limit. 
The  Sunshine  Anthracite  Coal  Company, 
the  D  A.  McKinney  Coal  Company  and 
the  Diamond  Anthracite  Coal  Company 
duly   filed   separate    exceptions   to    the 
Proposed    Report    of    the    Commission. 
The  Sunshine  Anthracite  Coal  Company 
filed  a  request  to  be  heard  upon  oral 
argument,  and  the  same  being  granted, 
oral  argument  upon  behalf  of  said  com- 
pany was  presented  to  the  Commission 
on  the  7th  day  of  July.  1938.    Where- 
upon, the  record  and  evidence  was  again 
considered  by  the  Commission;  and 

The  Commission  being  fully   advised 
of  the  evidence  adduced  at  the  hearing 
as  the  same  is  contained  in  the  official 
transcript  of  the  testimony  herein,  and 
after  argument  finds  that  the  findings 
of    fact   and   conclusions   submitted   by 
tlie  examiner  are,  in   all  respects  true 
and  correct,   and  that  the  findings  of 
fact  and  conclusions  contained  in   the 
Proposed  Report  of  the  Commission  as 
filed  herein   are  true   and  correct   and 
are  hereby  adopted  as  the  findings  of 
fact   and    conclusions   of   the   Commis- 
sion; and  the  Commission  further  finds, 
for  reasons  stated  in  the  separate  opin- 
ion filed  herein,  that  the  excepUons  filed 
to  the  Proposed  Report  of  the  Commis- 
sion should  be  overruled. 

Now.  therefore,  it  is  by  order  deter- 
mined 


McKinney  Coal  Company  to  the  Pro- 
posed Report  of  the  examiner  are  each 
and  severally  overruled. 

3.  That  the  separate  and  respective 
exceptions  of  the  Diamond  Anthracite 
Coal  Company,  the  D.  A.  McKinney 
Company  and  the  Sunshine  Anthracite 
Coal  Company  to  the  Proposed  Report 
of  the  Commission  are  hereby  each  and 
severally  overruled. 

4.  That  each  of  the  separate  petitions 
for  certificates  of  exemption  from  the 
provisions  of  the  Bituminous  Coal  Act 
of  1937  filed  by  the  Diamond  Anthracite 
Coal  Company,  the  D.  A.  McKinney  Coal 
Company  and  the  Sunshine  Anthracite 
Coal  Company  are  hereby  denied. 
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By  order  of  the  Commission. 
Eteted  this  31st  day  of  August,  1938. 

[SEAL]       F.  WiTCHER  McCULLOUGH, 

Secretary. 

[P.  R.  Doc.  38-2594;  PUed.  September  2. 
1938,  10:00  a.  m.J 


1.  That  the  underlying  coal  in  the 
counties  of  Washington.  Crawford.  Se- 
bastian. Scott.  Madison.  Franklin,  Logan. 
Johnson.  Pope.  YeU,  and  Conway,  in  the 
State  of  Arkansas  is  bituminous  coal 
within  the  meaning  of  the  Bituminous 
Coal  Act  of  1937,  and  is  therefore  sub- 
ject to  the  provisions  of  said  Act. 

2.  That  the  exceptions  of  the  Diamond 
Anthracite  Coal  Company  and  the  D.  A. 


TITLE  16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 
I  Docket  No.  2663 1 

In  the  Matter  of  Day-Lite 
illuminatinc  corporation 

Sec.  3.6  (t)   Advertising  falsely  or  mvi- 
leadingly  —  Qiialities    or    properties    of 
product. — Representing    that    lenses    in 
respondent's  electric  light  fixtures  mag- 
nify rays  of  light  from  electric  bulb  and 
thus  increase  illumination  therefrom,  or 
that   said   fixtures   produce   more   light 
than  competitors',  both  using  bulbs  of 
identical  electromotive  force  and  power, 
without  qualification  re  area  of  focus  of 
lens  used,  prohibited.     (Sec.  5b.  52  Stat. 
112;    15  U.  S.  C.  Supp.  IV.  sec.  45b.) 
[Cease  and  desist  order.  Day-Lite  Ulu- 
mlnaUng  Corporation.  Docket  2663,  Au- 
gust 23,  1938.] 

Sec  3.69  (b)  12)   Misrepresenting  one- 
self    and     goods— Goods — Qualities    or 
properties.— Representing  increased  bril- 
liancy produced  by  inserting  in  respond- 
ent's electric  light  fixture  bulb  of  voltage 
lower  than  that  of  current  in  socket  of 
fixture,  as  due  to  use  of  such  fixture 
prohibited.      (Sec.   5b.   52  Stat.   112;   15 
U.  S.  C.  Supp.  IV.  sec.  45b.)     ICeaseand 
desist  order,  Day-Lite  niuminating  Cor- 
poration, Docket  2663,  August  23.  1938.1 
Sec  3.6  (p)   D   Advertising  falsely  or 
misleadingly  —  Patent  rights  — In   Qen- 
eroi  —  Falsely   representing   lenses  ano 
glass  used  in  respondent's  electric  light 
fixtures  as  patented,  prohibited.     'Sec. 
5b    52  Stat.  112;   15  U.  S.  C  Supp^IV 
sec.  45b.)     (Cease  and  desist  order.  Day- 
Lite    lUuminating    Corporation,    Dockei 
2663,  August  23.  1938.1 


the  City  of  Washington.  D.  C.  on  the 
23rd  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  Day-Lite  Illuminat- 
ing Corporation 

ORDER  TO  cease  AND  DESIST 

■nils  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  and  a  stipu- 
lation as  to  the  facts  entered  mto  be- 
tween the  respondent  herein  and  W.  T. 
Kelley.  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that  without  further  evidence  or  other 
intervening  procedure,  the  Commission 
may  Issue  and  serve  ujxin  the  respondent 
herein  findings  as  to  the  facts  and  con- 
clusion based  thereon  and  an  order  dis- 
posing of  the  proceeding,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Day-Ute  Illuminating  Corporation,  its 
officers,  representatives,  agents,  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  its  elec- 
tric light  fixtures  in  interstate  commerce 
and  in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from  representing: 

1.  That  the  lenses  in  its  fixtures  mag- 
nify the  rays  of  bght  from  the  incan- 
descent electric  bulb,  thereby  increasing 
the  amoant  of  light  or  Illumination  com- 
ing from  the  incandescent  electric  bulb; 

2.  That  the  increased  brilliancy  pro- 
duced  by  Inserting  In  Its  fixture  an  in- 
candescent electric  light  bulb  of  a  lower 
voltage  than  the  voltage  of  the  electric 
current  present  In  the  socket  of  said  fix- 
ture is  created  by  the  use  of  its  said 
fixture; 

3.  TTiat  the  lenses  and  glass  used  in 
the  con.struction  of  Its  light  fixtures  are 
patented,  when  such  Is  not  a  fact. 

4.  TTiat  its  fixtures  produce  more  light 
than  competitors'  fixtures,  both  using 
electric  bulbs  of  identical  electromotive 
force  and  power,  without  a  qualifying 
statement  that  the  increase  of  light  is 
only  in  the  area  of  the  focus  of  the  lens 
used  in  the  fixture. 


United  States  of  America  Before  Federal 
Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
1st  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[PUe  No.  21-334] 

In  the  Matter  of  Trade  Practice  Rules 
FOR  the  Tomato  Paste  Manufacturing 
Industry 

promulgation  of  trade  practice  rules 

Due  proceedings  having  been  had ' 
imder  the  trade  practice  conference  pro- 
cedure In  pursuance  of  the  Act  of  Cong- 
ress approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  ad- 
ministered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  which  have  been 
ajHJroved  by  the  Commission  in  this  pro- 
ceeding, and  the  rules  in  Group  n  which 
have  been  received  by  the  Commission 
as  expressions  of  the  industry,  be  pro- 
mulgated September  3,   1938. 

Trade  Practice  Rules  for  Tomato  Paste 
Manufacturing  Industry 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in- 
directly, as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  compe- 
tition, or  otherwise  to  unreasonably  re- 
strain trade. 

Group  I 


>  Piled  as  part  of  original  document.  Re- 
quests for  copies  may  be  addressed  to  the 
NaUonal  Bituminous  Coal  Commission. 


United    States   of   AmeHcOr— Before 

Federal  Trade  Commission 
At  a  regular   session   of   the  Federal 
Trade  Commission,  held  at  its  office  m 


!t  is  further  ordered,  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
wrh  the  Commission  a  report  in  writing. 
setting  forth  in  detail  the  manner  and 
fom;  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

IF  R.  Etoc.  38-2691;  Piled.  September  2, 
1938;  9:31  a.m.J 

•  8  P  R  747  DI. 

No.  173 a 


Unfair  trade  practices  which  are  em- 
braced in  Group  I  rules  are  considered 
to  be  unfair  methods  of  competition,  tm- 
fair  or  deceptive  acts  or  practices,  or 
other  illegal  practices,  prohibited  imder 
laws  administered  by  the  Federal  Trade 
Commission,  as  construed  in  the  deci- 
sions of  the  Commission  or  the  courts; 
and  appropriate  proceedings  in  the  pub- 
lic interest  will  be  taken  by  the  Commis- 
sion to  prevent  the  use  of  such  unlawful 
practices  In  or  directly  affecting  inter- 
state commerce. 

Rule  1.  Misrepresentation  of  industry 
products,— The  practice  of  selling,  pack- 
ing, advertising,  or  representing  tomato 
paste  or  related  products,  or  any  simula- 
tion or  imitation  thereof,  in  a  manner 
which  is  calculated  to  mislead  or  de- 
ceive or  has  the  tendency  and  capacity 
or  effect  of  misleading  or  deceiving  pur- 
chasers, prospective  purchasers,  or  the 
consuming  public  with  respect  to  the 
character,  nature,  content,  grade,  qual- 
ity, quantity,  origin,  substance,  material, 
preparation,    or    manufacture    of    such 

'  3  F.  B.  1426  Z^ 


products,  or  In  any  other  material  re- 
spect, is  an  unfair  trade  practice. 

Rule  2.  Specifications — Tomato 
paste — For  the  purpose  of  and  as  used 
in  these  rules.— (a.)  Tomato  Paste  (Salsa 
di  Pomodoro,  "Salsa")  is  understood  to 
be  the  product  resulting  from  the  con- 
centration of  the  screened  or  strained 
fieshy  and  liquid  portions  of  ripe  toma- 
toes, except  those  portions  from  skin  and 
core  trimmings;  with  or  without  the  ad- 
dition of  salt,  and  with  or  without  the 
addition  of  basil  leaf.  The  finished  prod- 
uct shall  contain  not  less  than  22<7c  of 
tomato  solids. 

(b)  Should  such  minimum  of  22% 
tomato  solids  hereafter  be  raised  to  a 
higher  percentage  or  proportion  by  ap- 
plicable provisions  of  law  or  by  rules  or 
regulations  in  pursuance  thereof,  then 
such  higher  percentage  so  fixed  shall  be 
considered  the  minimum  imder  these 
rules,  in  heu  of  such  22''<  specified  in 
paragraph  (a)  of  this  rule. 

<c)  Heavy  Tomato  Paste  ("Concen- 
trato")  Is  understood  to  be  tomato  paste 
containing  not  less  than  33  9f  of  tomato 
solids. 

'd)  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  or  other 
seller  to  cause  the  concentration  or  con- 
tent of  his  tomato  paste  to  be  misrepre- 
sented, or  by  any  other  means  to  repre- 
sent, directly  or  indirectly,  that  the  prod- 
uct is  of  a  certain  concentration  of  22% 
or  more  tomato  solids  when  such  is  not 
true  in  fact. 

Rule  3.  Misrepresentation  as  to  to- 
mato paste. — It  is  an  unfair  trade  prac- 
tice to  sell,  offer  for  sale,  advertise,  de- 
scribe, or  otherwise  represent  directly 
or  Indirectly,  any  product  as  being 
tomato  paste  (Salsa  di  Pomodoro, 
"Salsa"),  heavy  tomato  paste  <"Concen- 
trato"),  or  other  similar  tomato  paste 
product,  when  such  product  does  not 
conform  to  the  specifications  herein- 
above set  forth  in  Rule  2. 

Rule  4.  Misrepresentation  as  to  arti' 
ficial  color. — ^It  is  an  unfair  trade  prac- 
tice to  sell,  offer  for  sale,  advertise,  or 
otherwise  represent,  direcUy  or  indi- 
rectly, any  product  of  the  industry  con- 
taining added  artificial  color  without 
then  and  there  making  full  and  non- 
deceptive  disclosure  of  the  presence  of 
such  added  artificial  color. 

The  use  of  any  coloring  matter  what- 
soever shall  not  be  permitted  when  the 
same  is  introduced  for  the  purpose  or 
with  the  effect  of  concealing  or  masking 
damage  or  inferiority,  or  of  adulterating 
the  product  or  rendering  the  same 
deleterious. 

Rule  5.  Misrepresentation  as  to  to- 
mato content  of  product. — It  Is  an  unfair 
trade  practice  to  sell,  offer  for  sale,  ad- 
vertise, describe,  or  otherwise  represent, 
directly  or  Indirectly,  any  product  of  the 
industry  as  containing  a  higher  tomato 
solids  content  than  is  actually  the  case. 
Rule  6.  Deceptive  depictions. — The  use 
of  photographs,  cuts,  engravings,  illus- 
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trations.  or  pictorial  or  other  depictions, 
or  devices,  of  industry  products,  in  cat- 
alogues  sales  literature.  adverUsements. 
or  other  representations,  in  such  manner 
as  to  have  a  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pi^- 
chasing  or  consuming  public  as  to  the 
origin,     manufacture,     grade,     quality, 
quantity,    size,    composition,     matenal 
coloring,  or  content  of  any  products  of 
the  industry,  or  ingredient  thereof,  or 
in  any  other  material  respect,  is  an  un- 
fair trade  practice. 

Rttlb  7.  Defamation  of  competitors  ana 
disparagement  of  their  vrroducts.--'niQ 
defamation  of  competitors  by  falsely  im- 
puting to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  false 
representations,  or  the  false  disparage- 
ment of  the  grade,  quality,  or  manufac- 
ture of  the  products  of  competitors,  or 
of  their  business  methods,  selling  prices, 
values,  credit  terms,  policies,  or  services, 
is  an  unfair  trade  practice. 

Rule  8.  Substituting  inferior  products 
for  those  ordered.-The  practice  of  i^- 
ing  or  substituting  any  product  of  the 
industry  inferior  in  grade  or  quality  to 
that  specified  by  the  purchaser,  with- 
out the  consent  of  said  purchaser  to  such 
use  or  substitution,  or  with  tlie  tendency, 
capacity,  or  effect  of  otherwise  mislead- 
ing or  deceiving  purchasers,  prospective 
purchasers,  or  the  consuming  public,  is 
an  unfair  trade  practice. 

RxiLK  9.  Ccmimercial  bribery.— Directly 
or  indirectly  to  give,  or  permit  to  be 
given    or  offer  to  give,  money  or  any- 
thing of  value  to  agents,  employees,  or 
representatives   of   customers   or    pros- 
pective   customers,    or    to   agents,    em- 
ployees, or  representatives  of  compeU- 
tors'  customers  or  prospective  customers, 
without  the  knowledge  of  their  employers 
or  principals,  as  an  inducement  to  in- 
fluence their  employers  or  principals  to 
purchase   or   contract   to   purchase   in- 
dustry products  from  the  maker  of  such 
gift  or  offer,  or  to  influence  such  em- 
ployers   or    principals   to    refrain   from 
dealing  or  contracting  to  deal  with  com- 
petitors, is  an  unfair  trade  practice. 

RxTLE  10.  Inducing  breach  of  con- 
tract —Knowingly  inducing  or  attempt- 
ing to  induce  the  breach  of  existing  law- 
ful contracts  between  competitors  and 
their  customers  or  their  suppliers  by  any 
false  or  deceptive  means  whatsoever,  or 
knowingly  interfering  with  or  obstruct- 
ing the  performance  of  any  such  con- 
tractual duUes  or  services  by  any  such 
means,  with  the  purpose  and  effect  of 
unduly  hampering,  injuring,  or  prejudic- 
ing compeUtors  in  their  businesses,  is  an 
imfair  trade  practice. 

Rule  11.  Enticing  auxiy  employees  of 
compefifors— Wilfully  enticing  away  the 
employees  of  competitors  with  the  pur- 
pose and  effect  of  unduly  hampering,  in- 
juring, or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade 
practice. 

RULE  12.  SeUing  beloao  cost— The 
practice  of  selling  industry  products  be- 


low the  seller's  cost  with  the  Intent  and 
with  the  effect  of  injuring  a  competitor 
and  where  the  effect  may  be  substan- 
tiaUy  to  lessen  competition  or  tend  to 
create  a  monopoly  or  unreasonably  re- 
strain trade  is  an  unfair  trade  prac- 
tice- all  elements  recognized  by  good 
accounting  practice  as  proper  elements 
of  such  cost  shall  be  included  in  deter- 
mining cost  under  this  rule. 

RULE   13    (a)    Prohibited   discrirmna- 
tory    prices,    or    rebates,    refunds,    dis- 
counts, credits,   etc'   which   effect   un- 
lawful price  discrimination.— li  is  an  un- 
fair trade  practice  for  any  member  ol 
the  industry  engaged  in  commerce,    in 
the  course  of  such  commerce,  to  grant 
or  allow,  secretly  or  openly,  directly  or 
indirectly,  any  rebate,  refund,  di^ount. 
credit,  or  other  form  of  price  differen- 
tial'   where   such   rebate,    refund,   dis- 
couiit.   credit,   or   other    form    of   price 
differential   effects  a  discrimination   in 
price   between    different   purchasers   of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce,'  and  where  the 
effect  thereof   may   be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce,    or 
to  injure,  destroy,  or  prevent  compet  - 
tion  with  any  person  who  either  grants 
or  knowingly  receives  the  benefit  of  such 
discrlminaUon    or    with    customers    of 
either  of  them:  Provided,  however— 

(1)  That  the  goods  Involved  in  any 
such  transaction  are  sold  for  use.  con- 
sumption, or  resale  within  any  place 
under   the    jurisdiction   of    the    Umted 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  m  the 
cost  of  manufacture,  sale,  or  delivery  re- 
sulting from  the  differing  methods  or 
QuanUties  in  which  such  commodities 
are  to  such  purchasers  sold  or  deUyered: 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
merce' from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
In  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  chang- 
ing conditions  affecting  either  (a)  the 
market  for  the  goods  concerned,  or  (b) 


'Paragraph  (a)  of  Rule  13  ^hi^l  °°*^ 
constru^  aa  embracing  P™^"«^  P™^^'^^ 
by    paragraphs    (b).    (c).    and    (d)     ol    this 

"^»A8  herein  used,  the  word  "commerce- 
means  trade  or  commerce  among  the  sev- 
^  States  and  with  foreign  naUons  or  be- 
tween the  District  of  Columbia  or  any 
T^^ltory  of  the  United  States  and  any 
state  Territory,  or  foreign  nation,  or  be- 
^^n  iTlnsSkr  possessions  o^  ?ther  pU^ 
xinder  the  jurlBdlctlon  of  the  United  S^a-te^^ 

^^tween  any  such  P««««  °?^  °V^?^ 
and  any  State  or  Territory  of  the  United 
I^Ttes  or  the  Dl-trlct  of  Columbia  or  any 
foreign  nation,  or  within  the  District  of 
SSla  or  any  Territory  or  ^^ny  nsular 
^ssesslon  or  other  place  ^^ct  the  Jurtsdlc- 
UoTTf  the  United  States;  Provided.  Thul 
S  iiul  not  apply  to  the  Philippine 
Islands. 


the  marketability  of  the  goods,  such  a.s, 
but  not  limited  to.  actual  or  Imminent 
deterioration  of  perishable  goods,  ob- 
solescence of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in 
good  faith  in  discontinuance  of  business 
in  the  goods  concerned. 

(b)   Prohibited    brokerage    and   com- 
missions.— It  Is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce.'  in  the  course  of  such  com- 
merce,  to   pay   or  grant,   or   to  receive 
or  accept,  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensa- 
tion, or  any  allowance  or  discount  in  beu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter- 
mediary therein  where  such  intermedi- 
ary is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  Indirect  con- 
trol, of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)   Prohibited  advertising  or  promo- 
tixmai  allowances,  etc.— It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce*  to  pay 
or  contract  for  the  payment  of  advei- 
tising  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  bene- 
fit of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa- 
tion or  In  consideration  for  any  services 
or   facilities    furnished   by    or    through 
such  custc«ner  In  connection  with  the 
processing,   handling,    sale,   or   offering 
for  sale  of  any  products  or  commodities 
manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  payment 
or  consideration  Is  available  on  propor- 
tionally equal  terms  to  all  other  cus- 
tomers competing  In  the  distribution  of 
such  products  or  commodities. 

(d)  ProhUnted  discriminatory  services 
or  facilities.— It  Is  an  unfair  trade  prac- 
tice for  any  member  of  the  Industry  en- 
gaged In  commerce'  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing   by  conti^cting  to  furnish  or  by 
furnishing,   or   by   contributing   to   the 
furnishing  of.  any  services  or  facilities 
connected    with    the    processing,    han- 
dling  sale,  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  propor- 
tionally equal  terms. 

(e)   Illegal  price  discrimination.— it  is 
an  unfair  trade  practice  for  any  mem- 
ber of  the  industry  or  other  person  en- 
gaged In  commerce  \  In  the  course  of 
such  commerce,  to  discriminate  in  pnce 
in  any  otiier  respect  contrary  to  Sect  on 
2  of  the  Clayton  Act  as  amended  by  the 
Act  of  Congress  approved  June  19.  laJ^" 
(Public    No.    692,    74tii    Congress)  .or 
knowingly  to  Induce  or  receive  a  d^' 
crlmlnatlon  in  price  which  Is  prohibited 
by  such  section  as  amended. 

RULE  14.  Misrepresentation  as  to  bosu. 
etc— It  is  an  unfair  trade  practice  w 
cause  any  tomato  paste  or  related  proa- 


uct  to  be  represented,  directly  or  In- 
directly, as  containing  basil  leaf  or  any 
other  ingredient  when  such  Is  not  true 
in  fact;  or  when  such  basil  leaf  or 
other  specified  ingredient  has  been 
omitted  in  packing  from  various  or 
sundry  cans  of  the  product  so  repre- 
sented. 

Group  n 

The  trade  practices  embraced  in  these 
Group  II  rules  are  considered  to  be 
conducive  to  sound  business  methods 
iiHd  are  to  be  encouraged  and  promoted 
individually  or  through  voluntary  co- 
operation exercised  in  accordance  with 
existing  law.  Nonobservance  of  such 
rules  does  not.  per  se,  constitute  viola- 
tion of  law.  However,  the  failure  to 
observe  them  under  certain  circum- 
stances may  result  In  an  unfair  method 
of  competition  contrary  to  law.  In  such 
event,  a  corrective  proceeding  may  be 
Instituted  by  the  Commission  as  In  the 
case  of  a  violation  of  Group  I  rules. 

RtTLE  A.  Disclosure  of  solids  content. — 
The  practice,  by  each  member  of  the 
industry,  of  making  clear  and  nondecep- 
tive  disclosure  to  the  purchasing  public 
of  the  percentage  or  proportion  of  to- 
mato solids  present  in  his  product, 
thereby  disclosing  whether  his  tomato 
paste  contains  only  the  minimum  per- 
centage of  tomato  solids  or  some  higher 
percentage,  is  recommended  as  a  proper 
and  desirable  practice  to  follow  in  the 
interest  of  affording  consumers  and 
other  purchasers  correct  information  as 
to  the  concentration  of  the  product,  and 
of  avoiding  confusioji.  deception  and 
misrepresentation  in  respect  thereto. 

Rule  B.  Repudiation    of    contracts. 

Lawful  contracts  are  business  obliga- 
tions which  should  be  performed  in  let- 
ter and  in  spirit.  The  repudiation  of 
contracts  by  sellers  on  a  rising  market  or 
by  buyers  on  a  declining  market  is  con- 
demned by  the  Industry. 

Rule  C.  Fake  or  fictitious  bids. — The 
industry  condemns  fake  or  fictitious  bids 
made  for  the  purpose  of  deceiving  com- 
petitors and  securing  undue  advantage. 
If  plans  and  specifications  are  changed 
and  new  bids  called  for  after  the  original 
bids  have  been  submitted  and  opened. 
the  same  fairness  should  obtain  as  with 
the  original  bid. 

Rule  D.  Truthful  disclosure  of  qual- 
ity of  products.— In  the  interest  of  con- 
sumer protection,  the  industry  records 
Itself  as  favoring,  and  recommends,  the 
practice  of  members  making  fair  and 
truthful  disclosure.  In  their  advertising. 
lalx^Iing.  sales  literature,  apd  other  sell- 
ing representations,  of  the  quality  and 
cor  tent  of  their  products. 

Rule  E.  Dissemination  of  credit  in- 
formation.—The  industry  records  its  ap- 
proval of  distributing  information  cover- 
^^v  delinquent  and  slow  accounts  insofar 
as  It  may  be  lawfully  done. 
By  the  Commission. 
tsEALl  Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  38-2592:  Filed.  September  2. 
1938;  9:31  a.m.] 


TITLE  4a-PUBLIC  LANDS 

DIVISION  OP  GRAZING 

(Special   Rule   No.    IJ 

Colorado  Grazing  District  No.  6 

Under  the  act  of  June  28.  1934  (48 
Stat.  1269).  as  amended  by  the  act  of 
June  26.  1936  (49  SUt.  1976).  commonly 
known  as  the  Taylor  Grazing  Act,  and 
section  6,  paragraph  d.  and  section  15 
of  the  Federal  Range  Code  as  amended 
on  August  19,  1938.' 

If  reductions  in  numbers  are  made  at 
any  time  on  class  1  properties  in  order 
to  reach  the  carrying  capacity  of  the 
Federal  rang^e  area  Involved,  no  license 
or  permit  issued  or  to  be  Issued  will  be 
reduced  below  30  head  of  cattle  or  horses 
or  150  head  of  sheep  or  goats  provided 
the  available  Federal  range  in  the  area 
involved  is  sufficient  to  support  such 
numbers  of  livestock. 

Julian  Terrett, 
Acting  Director  of  Grazing. 

Approved.  August  29.  1938. 
E.  K.  Burlew, 
Acting  Secretary  of  the  Interior. 

I  P.  R.  Doc.  38^2593.  Filed.  September  2, 
1938:  9:55a.m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations  Governing 
Transfers  of  Rights  to  Operate  as  a 
Motor  Carrier  in  Interstate  or  For- 
eign Commerce 

Effective  September  1, 1938 

ORDER 

At  a  Sessicm  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at  its 
office  in  Washingtcm,  D.  C,  on  the  1st 
day  of  July,  A.  D.  1938. 

The  matter  of  transfers,  under  sections 
206,  209,  and  212  (b)  of  the  Motor  Car- 
rier Act,  1935,  of  rights  to  operate  as  a 
motor  carrier,  in  Interstate  or  foreign 
commerce,  being  under  consideration; 
and  the  matter  of  the  preservation  of 
adequate  service  and  continuous  tolera- 
tion in  the  public  interest,  under  motor 
carrier  operating  rights  by  persons  tem- 
porarily succeeding  to  such  rights,  being 
also  under  consideration;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  following  rules 
and  regulations  be.  and  they  are  hereby, 
approved  and  prescribed,  and  that  from 
and  after  the  1st  day  of  September,  A.  D. 
1938,  said  rules  and  regulations  shall  be 
observed  by  motor  carriers  subject  to  the 
Motor  Carrier  Act,  1935;  and  by  all  other 
persons  who  are  parties  to  transfer  pro- 
ceedings arising  thereunder. 

Rule  1.  General. — (a)  As  used  herein, 
the  term  "transfer"  shall  Include  all 
transactions,   not  Included  within   sec- 
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tions  210a  (b)  and  213  of  said  act, 
whether  by  purchase  and  sale,  lease,  con- 
tract to  operate,  or  otherwise,  whereby  a 
right  to  operate  as  a  motor  carrier  in 
Interstate  or  foreign  commerce  arising 
out  of  the  Motor  Carrier  Act.  1935.  Is 
transferred  from  one  person  to  another. 
No  transfer  by  means  of  an  attempted 
pledge  of  any  such  rights  or  by  any  ac- 
tion purporting  to  foreclose  a  pledge 
upon  or  lien  against  any  such  rights,  or 
by  any  attempt  to  levy  execution  against 
any  such  rights  in  satisfaction  of  any 
judgment  or  other  claim  against  the 
holder  thereof,  shall  be  effective  without 
compliance  with  these  rules  and  regu- 
lations and  the  prior  approval  of  the 
Commission  as  herein  provided. 

(b)  The  term  "operating  rights"  as 
used  herein  includes  the  right  to  op- 
erate as  a  motor  carrier  In  interstate  or 
foreign  commerce  over  a  route  or  routes 
or  within  a  specified  territory,  as  au- 
thorized by  the  whole  or  any  part  of  a 
certificate  of  public  convenience  and  ne- 
cessity or  a  permit  issued  by  this  Com- 
mission imder  the  provisions  of  the  Mo- 
tor Carrier  Act.  1935,  or  as  authorized 
by  those  provisions  of  said  act  under 
which  a  motor  carrier  may  continue  op- 
erations pending  consideration  of  its  ap- 
plication to  the  Commission  for  a  cer- 
tificate or  permit,  or  as  recognized  In 
the  second  proviso  of  section  206  (a)  by 
reason  of  the  holding  of  an  intrastate 
certificate  of  public  convenience  and  ne- 
cessity. On  operating  right  so  recog- 
nized in  the  second  proviso  of  section 
206  (a)  Is  hereinafter,  for  convenience, 
termed  a  "State  operating  right." 

<c)  For  the  purposes  of  transfer,  op- 
erating rights  may  be  divided  as  to 
routes  or  territories,  if  such  routes  or 
territories  are  clearly  severable  and  If 
the  division  thereof  does  not  permit  the 
creation  of  duplicate  motor  carrier  op- 
erating rights.  No  division  of  operating 
rights  based  upon  the  class  or  classes 
of  property  authorized  to  be  transported 
will  be  approved,  unless  it  appears  to  the 
satisfaction  of  the  Commission  that  the 
part  of  the  operating  rights  sought  to  be 
transferred  is,  because  of  a  difference  In 
the  nature  or  type  of  the  service  ren- 
dered, clearly  distinguishable  and  sever- 
able from  the  remaining  operating 
rights. 

(d)  No  attempted  transfer  of  any  op- 
erating right  shall  be  effective  except 
upon  full  compliance  with  these  rules 
and  regulations  and  until  after  the  In- 
terstate Commerce  Commission  has  ap- 
proved such  transfer  as  herein  provided 
(except  as  provided  in  rule  7  (a)). 

Rule  2.  Applications  to  transfer,  and 
notifications. — (a)  Applications  to  trans- 
fer operating  rights,  and  the  notifica- 
tions provided  in  rule  7  (a),  shall  be 
made  in  writing  to  the  Commission,  be 
verified  imder  oath,  and  shall  be  In  such 
form  and  contain  such  information  as 
the  Commission  shall  prescribe. 

( b )  A  verified  original  copy  of  any  such 
apphcation  or  notification  and  two  ad- 
ditional copies  thereof  shall  be  filed 
with    the   Commission,    and    one    copy 
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thereof  shall  be  delivered,  in  person  or 
by  mail,  to  the  District  Director  or  Dis- 
trict Directors  of  the  district  or  districts 
of    the   Bureau   of    Motor   Garners   m 
which    headquarters    of    each    of    tne 
parties  signing  such  application  or  noti- 
fication is  located,  and  one  copy  thereof 
to  the   Board.  Commission,  or   official, 
(or  to  the  Governor  where  there  is  no 
Board   Commission,  or  official) .  having 
authority   to   regulate   the   business   of 
transportation  by  motor  vehicle,  of  each 
State  in  which  each  of  said  parties  op- 
erates.   Proof  of  service  of  copies  of  the 
appUcation  or  notification  upon  each  of 
such  persons  shall  be  made  in  connec- 
tion with  and  as  a  part  of  the  on^r^ 
verified  application  or  notification  fllea 
with  the  Commission. 

(c)  The    transfer    described    In    any 
such   application   shall  be   approv^   if 
it  appears  from  the  application  or  from 
any  hearing  held  thereon  or  from  any 
investigation  thereof  that  the  Proposed 
transaction  is  one  which  is  not  subject 
to  the  provisions  of  section  213  of  the 
Motor  Carrier  Act.  1935.  and  that  the 
proposed  transferee  is  fit.  willing  and 
able  properly  to  perform  the  service  au- 
thorised by  the  operating  nfts  sought 
to  be  transferred,  and  to  conform  to  the 
provisions    of   the   Motor   Carrier    Act^ 
1935    and  the  requirements,  rules  and 
regulations  of  the  Commission  thereun- 
der.   Otherwise  the  appUcation  shaU  be 

denied.  .     .     •         /„\ 

RULK  3.  Transfers  to  fiductanes.—ia) 
The    temporary    continuance   of   motor 
carrier  operations  without  prior  compli- 
Sce  with  the  provisions  of  rule  2  hereof 
will   be  recognized  as  justified   by   me 
public  interest  in  cases  in  which  admm- 
-istrators  or  executors  of  deceased  car- 
riers   guardians   of   incapacitated   car- 
riers', a  surviving  partner  or  the  surviv- 
ing   partners    collectively    of    dissolved 
partnerships,  or  trustees,  receivers   con- 
servators, assignees  or  other  such  per- 
sons who  are  authorized  by  law  to  col- 
lect and  preserve  property  of  financially 
•       disabled  carriers,  desire  to  continue  the 
operations   of   the   earners   whom   the> 
succeed  in  interest. 

(b)  Immediately  upon  any  such  suc- 
cession, and  in  any  event  not  more  than 
10  days  thereafter,  the  successor^U 
give  notice  of  the  succession  by  a  letter, 
properly  enclosed  in  a  stamped  envelope. 
aXs^d  to  the  secretary  of  t^e  Inter- 
state Commerce  Commission.  Washing- 
ton   D    C.   stating   the  names  of    the 
•      motor  earner  and  of  the  successor,  the 
date  of  the  succession,  the  circmnstanc^ 
causing    the   succession,   whether   there 
has  been  any  discontinuance  of  opera- 
tions and.  if  so.  for  what  period   and^  if 
the  representative  capacity  of  the  suc- 
cessor involves  appointment  by  a  judicial 
proceeding,  a  certified  copy  of  such  ap- 

^(c)°Successors  under  this  rule  may 
exercise  the  operating  rights  of  the 
motor  carrier  whom  they  succeed  so  long 


as  they  act  in  a  temporary  and  repre- 
sentative capacity  or  untU  the  Cominis- 
sion  shall  otherwise  order.  All  transfers 
by  such  successors  to  other  persons  shall 
be  subject  to  all  of  the  provisions  of  ruie 
2  of  these  rules  and  regiUations. 

id)  Successors   as  described   by   this 
rule  shall  operate  in  the  name  of  the 
prior  holder  of  the  certificate,  pemiit. 
or  other  operating  right.  foUowed  also 
by  the   name   of   the   successor   and   a 
designation  of  his  capacity.'     The  use 
of  such  name  on  all  papers  filed  in  ac- 
cordance with  the  Motor  Carrier   Act, 
1935    or  the  rules  and  regulations  pre- 
scribed  thereunder,    shall   be    sufficient 
compliance  with  any  requirement^  rule 
or  regulation  that  such  papers  be  filed 
in  the  name  of  a  holder  of  a  certificate 

or  permit.  ..    *^  ,v« 

Rule  4   Leases  and  contracts  to  op- 
erate—-in  addition  to  the  showing  re- 
quired under  rule  2  hereof,  appbcants 
who  seek  approval  of  a  transfer  of  opj- 
erating    rights    for    a    1^^^^^    penod 
whether  by  lease,  operating  contract,  or 
otherwise,  shall  show  in  their  appUca- 
tion and  establish  by  proof  in  support 
thereof    the   specific    period   for   which 
such  transfer  is  sought,  the  considera- 
tion for  such  transfer  and  the  tune  and 
method  of   payment   thereof,  and  that 
the  applicants  have  agreed  ^  wnt  ng 
that  all  operaUng  rights  involved  in  the 
transaction  shall  revert  to  the  transferor 
at  the  expiration  of  said  terai   or  upon 
discontinuance  of  operations  thereunder 
by  the  transferee  at  any  time  pnor  .o 
the   expiration   of   said   term.     In   any 
such  case  of  reversion,  the  transferor 
shaU  give  immediate  notice  of  that  fact 
to  the  Commission. 

RULE    5.  orders    of    court.-U    any 
transfer   presented  to   the   Comniission 
for  approval  shaU  also  reqmre  the  au- 
thority or  approval  of  any  court,  appli- 
cants shall  file  with  the  Commission  a 
certified  copy  of  the  order  of  the  court 
authorizing  the  transfer  of  the  operat- 
ing rights  involved,  at  the  time  of  the 
filing  of  the  application,  or  a  certified 
copy  of  the  order  of  court   approving 
such  transfer  within  30  days  after  such 
transfer  has  been  approved  by  the  Com- 
mission. . 

RULE  6.  Abandoned  or  inacUve  oper- 
ating rights.— The  transfer  of  any  oper- 
ating right  under  which  operations  are 
not  being  conducted  at  the  Ume  of  the 
proposed  transfer  will  be  approved  only 
upon  a  showing  that  the  cessation  of 
operations  was  caused  by  circumstances 


over  which  the  holder  of  such  operatins; 
rights  had  no  control,  or  that  the  motor 
carrier  operations  authorized  under  the 
operating    rights   sought    to   be    trans- 
ferred are  required  in  the  pubUc  interest. 
Rule  7.  Transfers  of  nghts  under  in- 
trastate certificates.— ia)   A  State  oper- 
ating right,  as  defined  in  rule  1  <b) .  shall 
not  be  transferred  apart  from  the  intra- 
state certificate  upon  which  it  is  base<l 
but  may  be  transferred  together  with 
such  intrastate  certificate  without  appU- 
cation to  and  prior  approval  of  the  In- 
terstate  Commerce   Commission   under 
these  rules  and  regulations,  if  the  trans- 
fer of  the  latter  shall  have  been  ap- 
proved by  the  State  Commission.  Board, 
or  official  having  Jurisdiction,  and  noti- 
fication of  such  approval,  accompanied 
by  certified  copy  thereof,  shall  have  boon 
filed  within  30  days  of  such  approval 
with  the  Interstate  Commerce  Comrnis- 
slon;   and  provided  further,  that  after 
such  transfer   the   operating   rights   of 
the    transferee   will    be    solely    between 
places  within  a  single  State. 

(b)  If  after  a  transfer  from  or  to 
the  holder  of  a  State  operating  right, 
the  operating  rights  of  the  transferase 
will  not  be  solely  between  places  within 
a  single  State,  the  transfer  shall  not  be 
effective  untU  the  transferee  has  applied 
for  and  obtained  the  Commission's  ap- 
proval of  the  transfer  under  these  rules 
and  regulations. 

By  the  Commission,  division  5. 

ISEALl  W.  P.  Bartel. 

Secretary. 


I P  R  Doc.  38-2604;  PUed.  September  2. 
1938;  10:40  a.m.] 


Notices 


'For  example.  If  John  Jonefi  ^^^  ?  P'^^'. 
holder  of  a  certificate  or  permit  and  If  Rich 
I^d  smith  be  the  successor,  the  name  used  In 
the  operation  should  be  as  follows^ 

John  Jones,  Richard  Smith.  Administra- 
tor John  Jones.  Richard  Smith,  Executor. 
Jones  &  smith.  Richard  Smith,  Surviving 
partner;  John  ^one.  Richard  Smlth^u^- 
dian  John  Jones.  Richard  Smith.  Trus^- 
3o^n  Jones.  Richard  Smith.  Receiver.  John 
Jones  Richard  Smith,  Conservator;  and 
£S^  Jones.  Richard  Smith.  Assignee. 


TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

|T.  D.  496951 

Warroad  Seaplane  Base,  Warroad.  Mii*- 
NESOTA.  Redesignated  as  an  Airport  or 
Entry  for  a  Period  of  One  Year 
airport  of  entry 

August  29.  1938 
To   Collectors  of  Customs   and   Others 
Concerned : 

Under  the  authority  of  f^^J^o^/^'?^ 
of  the  Air  Commerce  Act  of  1926  (U.  S^  C, 
Utle  49.  sec.  177  <b) ) .  the  Warroad  Sea- 
plane Base.  Wanoad.  Minnesota  w 
hereby  redesignated  as  an  airport  oi 
entry  for  civil  aircraft  and  merchandise 
canied  thereon  aniving  from  places  out- 
side the  United  States,  as  defined  in  ec 
tlon  9  (b)  of  the  said  act  (U.  S.  C  title 
49,  sec.  179  (b) ) .  for  a  period  of  one  je** 
from  September  2,  1938. 

Wayne  C.  Taylor. 
Acting  Secretary  of  the  Treasury. 


IF  R  Doc  3&-2605;  Piled.  September  2. 
1938;  11:21  a.  m.) 


DEPARTMENT   OF   THE    INTERIOR, 

National    Bituminous    Coal    Commis- 
sion. 

At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  in 
the  Offices  in  Washington,  D.  C.  on  the 
31st  day  of  August  1938. 

I  Docket  No.  486-FDj 

In  the  Matter  of  the  Application  of 
nortolk  and  western  railway  com- 
PANY. FOR  Exemption  From  the  Pro- 
visions of  Section  4  of  the  Bitumi- 
nous Coal  Act  of  1937,  Piled  Under 
Provisions  Contained  in  the  Second 
Paragraph  of  Section  4-A  of  the  Act 

order 

It  appearing.  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26.  1937,  entitled  "An  Act 
to  regulate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purp>oses" 
(Public  No.  48.  75th  Cong.,  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of 
1937,  applicant,  Norfolk  and  Western 
Railway  Company,  on  the  10th  day  of 
July,  1937,  filed  with  the  Commission  its 
application  for  exemption  seeking  to 
avail  itself  of  the  provisions  of  Sec- 
tion 4,  Part  n  (1)  of  the  Bituminous 
Coal  Act  of  1937  in  so  far  as  the  same 
relates  to  the  bituminous  coal  alleged  to 
be  produced  and  consumed  by  it,  or  pro- 
duced and  transported  to  itself  for  con- 
sumption by  it,  in  its  operation  as  a 
common  carrier  by  railroad,  which  ai>- 
plication  was  filed  by  virtue  of  the  pro- 
visions contained  in  the  second  F>ara- 
praph  of  Section  4-A  of  the  Act;  and 

It  further  appearing,  after  considering 
the  allegations  made  in  the  verified  ap- 
plication of  the  Norfolk  and  Western 
Railway  Comp>any.  that  applicant  is  the 
owner  and  producer  of  bituminous  coal 
from  mines  known  as  "Howard  Col- 
lieries" and  "Vulcan  Collieries",  located 
m  Mingo  County,  West  Virginia,  and 
Pond  Creek  Collieries",  located  in  Pike 
County.  Kentucky,  and  that  substan- 
tially all  the  bituminous  coal  produced 
at  such'mines  is  consumed  by  applicant 
in  its  operation  as  a  common  carrier  by 
railroad ; 
Now,  therefore,  it  is  hereby  ordered : 

That  the  provisions  of  Section  4,  Part 
II.  d)  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  Norfolk  and  Western  Rail- 
way Company  at  its  mines  known  as 
Howard  Collieries"  and  "Vulcan  Col- 
lieries", located  in  Mingo  County,  West 
Virginia,  and  "Pond  Creek  Collieries", 
located  in  Pike  County,  Kentucky,  which 
is  consumed  by  Norfolk  and  Western 
Railway  Company  in  its  operation  as  a 
common  carrier  by  railroad,  and  such 
coal  shall  not  be  deemed  subject  to  the 
provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Within  fifteen  (15)  days  from  the  date 
of  this  Order  all  interested  parties  are 


afforded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  (15)  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue  to 
exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consum- 
ers' Counsel,  and  the  Secretary  of  each 
District  Board;  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available  for 
inspection  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission;  and  shall  cause 
a  copy  hereof  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  August  1938. 

[SEAL]      F.  Witcher  McCullough. 

Secretary. 

IF.  R.  Doc.  38-2595;  FUed.  September  2, 
1938;  10:01  a.m.] 


At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  in 
its  Offices  in  Washington,  D.  C,  on  the 
31st  day  of  Augtist  1938. 

IDocket  21-PDl 

In  the  Matter  of  the  Application  of 
THE  Pittsburgh  Steel  Company  for 
Exception  from  the  Provisions  of 
Section  4  of  the  Bituminous  Coal 
Act  of  1937,  Filed  Under  Provisions 
Contained  in  the  Second  Paragraph 
of  Section  4-A  of  the  Act 

order 

It  appearing.  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26.  1937.  entitled  "An  Act 
to  regulate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purposes" 
(Public  No.  48,  75th  Cong.  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of 
1937,  applicant,  Pittsburgh  Steel  Com- 
pany, on  the  10th  day  of  June  1937, 
forwarded  to  the  Commission  its  ap>- 
plication  for  exemption  seeking  to  avail 
itself  of  the  provisions  of  Section  4, 
Part  n  (1)  of  the  Bituminous  Coal  Act 
of  1937  insofar  as  the  same  relates  to 
the  bituminous  coal  alleged  to  be  pro- 
duced and  consumed  by  it.  or  produced 
and  transported  to  itself  for  consump- 
tion by  it.  in  its  business  of  producing 
pig  iron  and  steel,  which  application 
was  filed  by  virtue  of  the  provisions  con- 
tained in  the  second  paragraph  of  Sec- 
tion 4-A  of  the  Act;  and 

It  further  appearing.  That  the  Com- 
mission by  its  orders  referred  and  as- 
signed the  cause  to  Charles  S.  Mitchell, 


an  Examiner,  for  hearing  at  Washing- 
ton, D.  C.  on  the  16th  day  of  August, 
1937;  that  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  par- 
ties; that  the  cause  came  on  to  be  heard 
pursuant  to  said  orders  of  reference  and 
assignment;  that  the  Examiner  filed 
his  report  in  the  above  entitled  matter 
with  the  Secretary  of  the  Commission, 
copies  of  which  were  thereafter  sei-ved 
upon  interested  p>arties  in  conformance 
with  Rule  XXIV  of  the  Rules  of  Practice 
and  Procedure  before  the  Commission, 
and  more  than  fifteen  days  having 
elapsed  since  that  service,  and  no  excei>- 
tions  to  said  report  having  been  filed 
with  the  Commission;  and 

The  Cominission  being  fully  advised 
of  the  evidence  as  the  same  is  contained 
in  the  official  transcript  of  the  testimony 
and  documentary  evidence  filed  therein, 
adopts  as  its  Findings  of  Pact  that  the 
applicant  is  a  corix)ration  organized  and 
existing  as  such  under  and  by  virtue  of 
the  laws  of  the  State  of  Pennsylvania; 
that  the  applicant  is  a  member  of  the 
Bituminous  Coal  Code;  that  the  appli- 
cant is  a  producer  of  bituminous  coal 
at  its  mine  designated  as  the  "Monessen 
Mine"  in  Greene  County,  Pennsylvania, 
and  that  applicant,  in  its  business  of 
producing  pig  iron  and  steel,  is  a  con- 
sumer of  all  the  bituminous  coal  pro- 
duced in  the  "Monessen  Mine"; 

It  further  appearing.  That  at  its 
"Alicia  Mine  No.  2"  in  Westmoreland 
County.  Pennsylvania,  applicant  pro- 
duces only  a  small  quantity  of  coal  for 
the  purpose  of  maintaining  the  mine  in 
condition  for  future  operation; 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4  H  ( 1 ) 
of  the  Bituminous  Coal  Act  of  1937.  do 
apply  to  the  bituminous  coal  produced 
by  the  Pittsburgh  Steel  Company,  at  its 
"Monessen  Mine",  in  Greene  County, 
Pennsylvania,  which  is  consumed  by  the 
Pittsburgh  Steel  Company,  in  its  business 
of  producing  pig  iron  and  steel,  and  such 
coal  shall  not  be  deemed  subject  to  the 
provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

That  in  so  far  as  the  application  of 
Pittsburgh  Steel  Company  relates  to  the 
"Alicia  Mine  No.  2",  it  is  hereby  dis- 
missed for  the  reason  that  at  that  mine 
the  applicant  is  not  engaged  in  the  busi- 
ness of  producing  coal. 

Applicantsh^  apply  annually  here- 
after, and^atsuch  other  times  as  the 
Commissiok  may  require,  for  renewal  of 
this  Order,  diiKi  applicant  shall  file  such, 
accompanyingVeports  as  will  enable  the 
Commission  to\determine  vilietber  the 
facts  as  found  m^  this  Order  continue 
to  exist. 

The  Secretary  of  the  Commission  is 
directed  forthwth  to  mail  a  copy  of 
this  Order  to  the  applicant,  to  be  Con- 
sumers' Counsel,  and  the  Secretary  of 
each  District  Board;  and  shall  cause  a 
copy  hereof  to  be  filed  and  made  avail- 
able for  inspection  at  each  of  the  Sta- 
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tistlcal  Bureaus  of  the  Commission;  and 
shall  cause  a  copy  hereof  to  be  published 
In  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  August,  1938. 

ISEALl      P.  WiTCHER  McCtTLLOUGH, 

Secretary. 

[P.  B.  Doc.  38^2596;  Filed,  September  2, 
1938;  10:01  a.m.1 


At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  in 
its  Offices  in  Washington,  D.  C,  on  the 
31st  day  of  August  1938. 

(Docket  29-FDl 
In  the  Matter  of  the  Application  of 

THE    PiTTSBTJRGH    STEEL    COMPANY    FOR 

Exemption  From  the  Provisions  of 
Section  4  of  the  Bituminotis  Coal 
Act  of  1937.  Piled  Under  the  Provi- 
sions Contained  in  the  Second  Para- 
graph or  Section  4-A  of  the  Act 

ORDER 


It  appearing.  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ai>- 
proved  April  26.  1937,  entitled  "An  Act 
to  regulate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purposes" 
(Public  No.  48.  75th  Cong.  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of 
1937.  applicant,  Pittsburgh  Steel  Com- 
pany, on  the  10th  day  of  June  1937. 
forwarded  to  the  Commission  its  appli- 
cation for  exemption  seeking  to  avail 
Itself  of  the  provisions  of  Section  4. 
Part  n  (1)  of  the  Bituminous  Coal  Act 
of  1937  insofar  as  the  same  relates  to 
the  bituminous  coal  alleged  to  be  pro- 
duced and  consumed  by  it.  or  produced 
and  transported  to  itself  for  consump- 
tion by  it.  in  the  manufacture  of  coke, 
which  application  was  filed  by  virtue  of 
the  provisions  contained  in  the  second 
paragraph  of  Section  4-A  of  the  Act; 

and 

Tt  twrther  appearing.  That  the  Com- 
mission by  its  orders  referred  and  as- 
signed the  cause  to  Charles  S.  Mitchell, 
an  Examiner,  for  hearing  at  Washing- 
ton, D.  C,  on  the  16th  day  of  August, 
1937;  that  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  par- 
ties; that  the  cause  came  on  to  be  heard 
pursuant  to  said  orders  of  reference  and 
assignment;  that  the  Examiner  filed  his 
report  in  the  above  entitled  matter  with 
the  Secretary  of  the  Commission,  copies 
of  which  were  thereafter  served  upon  in- 
terested parties  in  conformance  with 
Rule  XXrv  of  the  Rules  of  Practice 
and  Procedure  before  the  Commission, 
and  more  than  fifteen  days  having 
elapsed  since  that  service,  and  no  ex- 
ceptions to  said  report  having  been  filed 
with  the  Commission;  and 

The  Commission  being  fully  advised 
of  the  evidence  as  the  same  is  contained 
in  the  official  transcript  of  the  testimony 
and  documentary  evidence  filed  therein, 
finds  that  the  proposed  Plndmgs  of  Fact 
by  the  Examiner,  are  in  all  respects  true 
and  correct  and  the  same  are  hereby 


adopted  as  the  Findings  of  Pact  of  the 
Commission ; 
Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4,  Part 
n  (1)  of  the  Bituminous  Coal  Act  of 
1937.  do  apply  to  the  bituminous  coal 
produced  by  the  Pittsburgh  Steel  Com- 
pany at  its  "Thompson  No.  1,  Thompson 
No.  2"  and  "Tower  Hill  No.  2"  mines  in 
Payette  Coimty.  Pennsylvania,  which  is 
consumed  by  the  Pittsburgh  Steel  Com- 
pany, in  the  manufacture  of  coke,  and 
such  coal  shall  not  be  deemed  subject 
to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue  to 
exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mall  a  copy  of 
this  Order  to  the  applicant,  to  the  Con- 
sumers' Counsel,  and  the  Secretary  of 
each  District  Board;  and  shall  cause  a 
copy  hereof  to  be  filed  and  made  avail- 
able for  inspection  at  each  of  the  Statis- 
tical Bureaus  of  the  Commission;  and 
shall  cause  a  copy  hereof  to  be  published 
in  the  Federal  Register. 


By  order  of  this  Commission. 
Dated  this  31st  day  of  August,  1938. 

LSEAL]      P.  WiTCHER  McCULLOUGH, 

Secretary. 

[P.  R.  Doc.  3a-2597:  Piled,  September  2, 
1938;  10:02  a.  m.) 


At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  in  its 
Offices  in  Washington,  D.  C,  on  the  31st 
day  of  August  1938. 

[Docket  No.  34-FDl 

In  THE  Matter  of  the  Application  of 
THE  Pennsylvania  Electric  Company 
for  Exemption  From  the  Provisions 
of  Section  4  of  the  Bittjminous  Coal 
Act  of  1937,  Filed  Under  Provisions 
Contained  in  the  Second  Paragraph 
OF  Section  4-A  of  the  Act 

ORDER 


It  appearing.  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26.  1937.  entitled  "An  Act  to 
regulate  interstate  commerce  In  bitu- 
minous coal  and  for  other  purposes" 
(Public  No.  48.  75th  Cong.  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of 
1937.  applicant,  Pennsylvania  Electric 
Company,  on  the  14th  day  of  June,  1937. 
forwarded  to  the  Commission  its  appli- 
cation for  exemption  seeking  to  avail 
Itself  of  the  provisions  of  Section  4.  Part 
n  (1)  of  the  Bituminous  Coal  Act  erf 
1937  insofar  as  the  same  relates  to  the 
bituminous  coal  alleged  to  be  produced 
and  consumed  by  It,  or  produced  and 
transported  to  itself  for  consumption  by 
it,  in  its  business  of  producing  electrical 
energy  and  heat  for  sale  and  distribution 
to  the  public,  which  application  was  filed 


by  virtue  of  the  provisions  contained  in 
the  second  paragraph  of  Section  4-A  of 
the  Act;  and 

It  further  appearing.  That  the  Com- 
mission by  its  orders  referred  and  as- 
signed the  cause  to  Charles  S.  Mitchell, 
an  Examiner,  for  hearing  at  Washing- 
ton, D.  C.  on  the  18th  day  of  August, 
1937;  that  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  par- 
ties: that  the  cause  came  on  to  be  heard 
pursuant  to  said  orders  of  reference  and 
assignment;  that  the  Examiner  filed  his 
report  in  the  above  entitled  matter  with 
the  Secretary  of  the  Commission,  cop- 
ies of  which  were  thereafter  served  upon 
interested  parties  in  conformance  with 
Rule  XXrv  of  the  Rules  of  Practice 
and  Procedure  before  the  Commission, 
and  more  than  fifteen  days  having 
elapsed  since  that  service,  and  no  excep- 
tions to  said  report  having  been  filed 
with  the  Commission:  and 

"Hie  Commission  being  fully  advised  of 
the  evidence  as  the  same  is  contained 
in  the  official  transcript  of  the  testi- 
mony and  documentary  evidence  filed 
therein,  finds  that  the  proposed  Findings 
of  Fact  by  the  Examiner  are  in  all  re- 
spects true  and  correct  and  the  same  arc 
hereby  adopted  as  the  Findings  of  Fact 
of  the  Commission: 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4,  Part 
n  (1)  of  the  Bituminous  Coal  Act  of 
1937.  do  apply  to  the  bituminous  coal 
produced  by  the  Pennsylvania  Electric 
Company,  at  its  "Mine  No.  2"  in  Clear- 
field County,  Pennsylvania.  "Mine  No. 
3"  in  Somerset  Coimty.  Pennsylvania. 
"Mine  No.  4"  in  Centre  County.  Pennsyl- 
vania, and  "Mine  No.  5"  in  Indiana 
County.  Pennsylvania,  which  is  con- 
sumed by  the  Pennsylvania  Electric 
Company,  in  its  business  of  producing 
electrical  energy  and  heat  for  sale  and 
distribution  to  the  public,  and  such  coal 
shall  not  be  deemed  subject  to  the  pro- 
visions of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue 
to  exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consum- 
ers' Counsel,  and  the  Secretary  of  eacii 
Ertstrict  Board;  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available  for 
inspection  at  each  of  the  Statistical 
Bureaus  of  the  Commission;  and  shall 
cause  a  copy  hereof  to  be  published  in 
the  Federal  Register. 


By  order  of  the  Commission. 

Dated  this  31st  day  of  August.  1938. 

LSBALi       P.  WrrCHER  McCULLOUGH. 

Secretary. 

[F.  R.  Doc.  38^  2598:  Piled,  September  2, 
1938:  10:02  a.  m.l 


At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  held  In  Ita 
Offices  in  Washington,  D.  C,  on  the  31st 
day  of  August  1938. 

I  Docket  494-PD) 

In  the  Matter  of  the  Application  of 
THE  Ross  Clay  Products  Cob«>any, 
FOR  Exemption  From  the  Provisions 
OF  Section  4  of  the  Bituminous  Coal 
Act  of  1937.  Filed  Under  Provisions 
Contained  in  the  Second  Paragraph 
OF  Section  4-A  of  the  Act 

ORDER 

It  appearing,  that  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26.  1937,  entitled  "An  Act 
to  regulate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purposes" 
•  Public  No.  48,  75th  Cong..  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of 

1937,  applicant.  The  Ross  Clay  Products 
Company,   on   the   5th   day   of   August. 

1938,  filed  with  the  Commission  its  ap- 
plication for  exemption  seeking  to  avail 
itself  of  the  provisions  of  Section  4,  Part 
n  (1)  of  the  Bituminous  Coal  Act  of 
1937  in  so  far  as  the  same  relates  to  the 
bituminous  coal  alleged  to  be  produced 
and  consumed  by  It,  or  produced  and 
transported  to  itself  for  consumption  by 
It,  in  the  manufacture  of  clay  products 
at  its  factories  located  near  Uhrichsville 
and  Seventeen.  Ohio,  which  application 
was  filed  by  virtue  of  the  provisions  con- 
tained in  the  second  paragraph  of  Sec- 
tion 4-A  of  the  Act;  and 

It  further  appearing,  after  consider- 
ing the  allegations  made  in  the  verified 
application  of  The  Ross  Clay  Products 
Company,  that  applicant  is  a  corpora- 
tion duly  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
Ohio;  that  applicant  is  the  owner  and 
producer  of  bituminous  coal  from  mines 
located  near  Uhrichsville  and  Seventeen 
In  Tuscarawas  County,  Ohio;  and  that 
all  the  bituminous  coal  produced  at  such 
mines  is  consumed  by  applicant  in  the 
manufacture  of  clay  products  at  its  fac- 
tories located  near  Uhrichsville  and 
Seventeen.  Ohio; 

Now.  therefore.  It  is  hereby  ordered: 

That  the  provisions  of  Section  4.  Part 
n  <1)  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  The  Ross  Cl^y  Company  at 
Its  mines  located  near  UhrichsvUle  and 
Seventeen  in  Tuscarawas  County.  Ohio, 
which  Is  consumed  by  The  Ross  Clay 
Products  Company,  in  the  manufacture 
of  clay  products,  and  such  coal  shall 
not  be  deemed  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act 
of  1937. 

Within  fifteen  (15)  days  from  the  date 
of  this  Order  all  interested  parties  are 
afforded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  (15)  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 


Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  order  continue  to 
exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mall  a  copy  of  this 
Order  to  the  applicant,  to  the  Con- 
sumers' Counsel,  and  the  Secretary  of 
each  District  Board;  and  shall  cause  a 
copy  hereof  to  be  filed  and  made  avail- 
able for  inspection  at  each  of  the  Statis- 
tical Bureaus  of  the  Commission:  and 
shall  cause  a  copy  hereof  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  31st  day  of  August  1938. 

[SEAL]      P.  WiTCHER  McCULLOUGH, 

Secretary. 

(P.  R.  Doc.  38-2599;  PUed,  September  2, 
1938;  10:03  a.  m.  I 


At  a  regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  in  its 
Offices  in  Washington,  D.  C,  on  the  31st 
day  of  August  1938. 

I  Docket  No.  485-PD] 

In  THE  Matter  of  the  Application  of 
Inland  Steel  Company,  for  Exemption 
From  the  Provisions  of  Section  4  of 
THE  Bituminous  Coal  Act  of  1937, 
Filed  Under  Provisions  Contained  in 
THE  Second  Paragraph  of  Section  4-A 
OF  the  Act 

ORDER 

It  appearing,  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26,  1937,  entitled  "An  Act 
to  regulate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purposes" 
(Public  No.  48,  75th  Cong..  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of 
1937.  applicant.  Inland  Steel  Company, 
on  the  12th  day  of  April,  1938,  filed  with 
the  Commission  Its  application  for  ex- 
emption seeking  to  avail  itself  of  the 
provisions  of  Section  4.  Part  n  (1)  of 
the  Bituminous  Coal  Act  of  1937  in  so 
far  as  the  same  relates  to  the  bituminous 
coal  alleged  to  be  produced  and  con- 
sumed by  it.  or  produced  and  trans- 
ported to  itself  for  consumption  by  it, 
in  the  manufacture  of  steel  at  its  plant 
In  Indiana  Harbor.  Indiana,  which  ap- 
plication was  filed  by  virtue  of  the  pro- 
visions contained  in  the  second  para- 
graph of  Section  4-A  of  the  Act;  and 

It  further  appearing,  after  considering 
the  allegations  made  In  the  verified  ap- 
plication of  Inland  Steel  Company,  that 
applicant  is  a  corporation  duly  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware;  that  ap- 
plicant is  a  member  of  the  Bituminous 
Coal  Code;  that  applicant  is  the  owner 
and  producer  of  bituminous  coal  from 
certain  mines  located  at  Wheelwright. 
Kentucky;  that  a  part  of  the  bituminous 
coal  produced  at  such  mines  Is  consumed 
by  applicant  In  the  general  manufacture 


of  steel  at  its  plant  located  In  Indiana 
Harbor,  Indiana; 
Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4.  Part 
n  ( 1 )  of  the  Bituminous  Coal  Act  of  1937 
do  apply  to  the  bituminous  coal  produced 
by  Inland  Steel  Company  at  its  mines 
located  at  Wheelwright,  Kentucky,  which 
is  consumed  by  Inland  Steel  Company  in 
the  general  manufacture  of  steel  at  In- 
diana Harbor,  Indiana,  and  such  coal 
shall  not  be  deemed  subject  to  the  pro- 
visions of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Within  fifteen  (15)  days  from  the 
date  of  this  Order  all  interested  parties 
are  afforded  the  opportunity  of  filing  a 
protest  to  this  determination  request- 
ing a  hearing  on  the  application  and 
protest.  If  no  such  protest  be  filed,  this 
Order  shall  become  effective  fifteen  (15) 
days  from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  sis  the 
Commission  may  require,  for  renewal 
of  this  Order,  and  applicant  shall  file 
such  accompanying  reports  as  will  en- 
able the  Commission  to  determine 
whether  the  facts  as  found  in  this 
Order  continue  to  exist.    . 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consum- 
ers' Counsel,  and  the  Secretary  of  each 
District  Board;  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available 
for  inspection  at  each  of  the  Statistical 
Bureaus  of  the  Commission;  and  shall 
cause  a  copy  hereof  to  be  published  in 
the  Federal  Register. 

By  Order  of  the  Commission. 
Dated  this  31st  day  of  August,  1938. 

[SEALl       P.  WiTCHER  McCULLOUGH. 

Secretary. 

(P.  B.  Doc.  38-2600;  Piled,  September  2, 
1938;  10:03  a.  ml 


[Docket  Nofl.  396,  301.  364,  368.  412,  And 
383  PD] 

In  THE  Matter  of  the  Application  for 
Exemption  Under  the  Second  Para- 
graph OF  Section  4-A  of  the  Bitu- 
minous Coal  Act  of  1937.  C.  A.  Riggin 
Coal  Company,  Harvey,  Iowa,  Bradley 
Brothers  Coal  Company,  Knoxville, 
Iowa,  Beck  Coal  and  Mining  Company, 
Des  Moines,  Iowa,  Liter  Coal  Com- 
pany, Carlisle,  Iowa,  Mahaska  Coal 
Company,  Oskaloosa.  Iowa,  Dumond 
Block  Coal  Company.  Pella.  Iowa 

order  for  and  notice  of  hearings 

The  Commission,  pursuant  to  the  first 
paragraph  of  Section  4-A  of  the  Bitu- 
minous Coal  Act  of  1937.  having  on  the 
16th  day  of  December.  1937,  by  order, 
in  Commission's  Docket  No.  19-PD,  de- 
clared that  on  and  after  the  3rd  day  of 
January,  1938.  all  bituminous  coal  sold, 
delivered,  or  offered  for  sale  in  transac- 
tions in  Intrastate  commerce  in  such  coal 
in  all  localities  within  the  State  of  Iowa, 
shall  be  subject  to  the  provisions  of  Sec- 
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tion  4  of  the  Bituminous  Coal  Act  of 
1937;  to  the  Bituminous  Coal  Code,  as 
promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of  June, 
1937,  and  to  all  relevant  orders  of  the 
Commission  in  effect  on  the  date  of  such 
order,  as  well  as  all  further  orders  which 
might  thereafter  be  issued  by  the  Com- 
mission under  Section  4  of  said  Act,  so 
as  to  apply  to  such  intrastate  commerce 
In  coal  within  the  State  of  Iowa;  and 

The  above  entitled  applicants,  believ- 
ing that  their  commerce  In  coal  is  not 
subject  to  the  provisions  of  Section  4  or 
to  the  provisions  of  the  first  paragraph 
of  Section  4-A,  and  having  filed  with 
this  Commission  applications  for  exeny?- 
tlon  pursuant  to  the  second  paragraph 
of  Section  4-A; 

Now,  therefore.  It  Is  hereby  ordered: 

1.  That,  beginning  on  the  26th  day  of 
September,  1938.  at  ten  o'clock.  A.  M., 
at  the  Hearing  Room  of  the  Commission 
In  the  Kirkwood  Hotel,  Des  Moines,  Iowa, 
hearings  on  the  said  applications  be  held 
before  an  Examiner  of  this  Commission 
designated  and  appointed  to  take  testi- 
mony and  receive  evidence  In  these  pro- 
ceedings and  to  perform  all  other  duties 
authorized  by  law. 

2.  That  said  Examiner  !S  hereby  au- 
thorized and  directed  to  designate,  at 
the  opening  session  of  the  hearings 
herein  noticed,  the  order  in  which  the 
above  entitled  applications  will  be  heard, 
and  to  adjourn  said  hearings  from  time 
to  time  as  the  convenience  of  the  parties 
and  necessities  of  the  situation  may  re- 
quire. 

3.  That  in  accordance  with  Rule  VII 
J  1.  of  the  Rules  of  Practice  and  Pro- 
cedure Before  the  Commission,  promul- 
gated June  23,  1937,  amended  Novem- 
ber 5,  1937,  May  7.  1938.  June  6,  1938. 
and  August  19,  1938,  the  applicant  or 
other  interested  parties  shall  file  with 
the  Commission,  at  its  ofiHces  in  the 
Walker  Building.  Washington,  D.  C,  a 
concise  statement  in  writing  of  the  facts 
expected  to  be  proved  at  the  hearing, 
within  fifteen  il5)  days  from  the  date 
of  this  Order  for  and  Notice  of  Hearings. 

4.  Tliat,  pursuant  to  Rule  vn  i,  of 
the  Rules  of  Practice  and  Procedure, 
District  Board  No.  12  Is  hereby  made  a 
party  in  Interest  in  each  of  the  above 
entitled  proceedings. 

5.  A  copy  of  each  application  shall  be 
placed  on  file  and  made  available  for 
Inspection  by  interested  parties  at  the 
office  of  the  Secretary  of  the  Commis- 
sion, at  the  Statistical  Bureau  of  the 
Commission  for  District  No.  12  and  at 
the  office  of  the  District  Board  for  Dis- 
trict No.  12. 

6.  The  Secretary  of  the  Commission 
Is  directed  forthwith  to  mail  a  copy  of 
this  notice  to  each  of  the  apphcants 
above  named  or  to  their  attorneys  of 
record,  to  the  Consiuners'  Counsel;  to 
the  Secretary  of  each  District  Board, 
and  shall  cause  a  copy  hereof  to  be  filed 
and   made   available    for   Inspection    at 


each  of  the  Statistical  Biireaiis  of  the 
C(»nmisslon;  and  shall  cause  a  copy 
hereof  to  be  published  for  two  consecu- 
tive days  In  two  newspapers  of  general 
circulation  in  the  State  of  Iowa;  and 
shall  cause  a  copy  hereof  to  be  published 
in  the  Fedkral  Rbgistcr. 

By  order  of  the  Commission. 
Dated  this  31st  day  of  August,  1938. 

ISCAL]      F.  WiTCHIH  McCULLOUGH, 

Secretary. 

[P.  R.  Doc.  38-3601:  Piled,  September  2. 
193S:  10:04  a.m.] 


[Oeneral  Docket  No.  16) 

In  thi  Matter  or  the  Establishment  of 
MiNiMtTM  Prices  and  Marketing  Rules 

AND  ReGTTLATIONS  :  IN  RE  DETERMINA- 
TIONS OF  Weighted  Average  or  the 
Total  Costs  or  the  Tonnage  Produced 
Within  Minimum  Price  Areas  1,  2,  3. 

4,   AND   5 

order  roR  reopening  of  hearing  in  the 

MATTER   or  the  DETER  IflNATIONS  OE  THE 

weighted  average  or  the  total  costs 
of  the  tonnage  produced  in  minimum 
price  areas  1,  2,  3,  4,  and  5;  and  pro- 
viding for  the  availability  oe  indi- 
vidual cost  reports  eor  inspection  by 
interested  parties 

Whereas,  hearings '  within  the  above- 
entitled  proceedings  were  held  in  the  City 
of  Washington,  D.  C,  from  the  6th  day 
to  the  23rd  day  of  July.  1938.  both  dates 
Inclusive,  in  the  matter  of  the  determina- 
tions of  the  weighted  average  of  the  total 
costs  of  the  tonnage  produced  in  each 
of  Minimum  Price  Areas  1.  2,  3.  4,  and  5. 
at  which  certain  composite  reports,  based 
upon  the  verified  cost  reports  of  individ- 
ual producers,  were  received  in  evidence 
and  considered  by  the  Commission  in 
arriving  at  its  determinations  of  the 
weighted  average  of  the  total  costs  of  the 
tonnage  produced  in  each  of  the  afore- 
said Minimum  Price  Areas,  by  orders  en- 
tered on  August  10.  1938  for  Minimum 
Price  Area  No.  1  and  on  August  19.  1938. 
for  Mmimum  Price  Areas  Nos.  2,  3,  4  and 
5,  which  orders  are  made  a  part  hereof 
by  reference,  and 

Whereas,  Interested  parties  were  ad- 
vised at  said  hearings  that  further  testi- 
mony would  be  received  and  cross-exam- 
ination would  be  permitted,  at  a  later 
date,  when  said  cost  reports  would  be 
available  for  inspection  and  Introduction 
in  evidence. 

Now,  therefore,  pursuant  to  Act  of 
Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal, 
and  for  other  purposes"  (Public,  No.  48, 
75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  Na- 
tional Bituminous  Coal  Commission 
hereby  orders  and  directs: 

1.  That  the  Secretary  of  the  Com- 
mission be  and  he  Is  hereby  directed  to 
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cause  the  verified  cost  reports  of  the 
Individual  producers  wltliin  each  of 
Minimum  Price  Areas  1,  2,  3,  4  and  5 
submitted  to  the  Commission  pursuant 
to  Orders  Nos.  15  and  29,  to  be  made 
available  for  Inspection  during  business 
hours  on  and  after  September  15,  1938, 
at  the  offices  of  tlxe  Commission,  Wash- 
ington, D.  C.  by  those  interested  parties 
who  have  filed  appearances  in  this  pro- 
ceeding. Notices  of  appearance  may  be 
filed  with  the  Commission  at  the  Secre- 
tary's Office,  Washington.  D.  C. 

2.  The  hearings  In  the  matter  of  the 
determinations  of  the  weighted  average 
of  the  total  costs  per  net  ton  of  the 
tonnage  produced  in  Minimum  F*rice 
Areas  1,  2,  3,  4  and  5  are  hereby  reopyened 
and  interested  parties  will  be  afforded 
fUither  opportunity  to  introduce  affirm- 
ative evidence  and  to  cross-examine  wit- 
nesses £13  to  the  correctness  of  said  com- 
posite reports  heretofore  introduced  in 
evidence  at  the  siforeaid  hearings  within 
this  proceeding,  upon  proper  notice,  at 
a  time  and  place  to  be  later  designated 
by  the  Commission. 

8.  That  the  Secretary  he,  and  he  Is 
hereby  directed,  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  In  the 
Federal  Register  and  in  two  consecutive 
Issues  of  a  newspaper  of  general  circu- 
lation In  each  of  Districts  Nos.  1  to  15. 
both  inclusive,  and  shall  cause  copies 
hereof  to  be  mailed  to  each  code  mem- 
ber, to  the  Consumers'  Counsel,  to  the 
Secretary  of  each  District  Board,  and  to 
all  parties  who  have  entered  appear- 
ances In  this  proceeding,  and  shall  cause 
copies  hereof  to  be  made  available  for 
Inspectlton  by  Interested  paities  at  each 
of  the  Statistical  Bureaus  of  the  Com- 
mission. 

By  Order  of  the  Commission. 
Dated  this  31st  day  of  August.  1938 

[seal]     P.  Witcher  McCxtllough. 

Secretary. 

[P  R,  Doc.  38-3602;  Piled.  September  2. 
1838;  i0:04a.  m.] 


( Oeneral  Docket  No.  18  ] 

In  the  Matter  or  the  Establishment  or 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations:  In  re  Determina- 
tions OF  Weighted  Average  of  the 
Total  Costs  of  the  Tonnage  Pro- 
duced WrrniN  Minimum  Price  Areas 

6.  7.  9.  AND   10 

order  for  and  notice  of  reopening  of 
hearing  in  the  matter  of  the  deter- 
minations OF  THE  WEIGHTED  AVERAGE 
OF  THE  TOTAL  COSTS  OF  THE  TONNAGE 
PRODUCED    IN    MINIMUM    PRICE    AREAS    6. 

7.  B.  AND  10 ;  AND  PROVIDING  FOR  THE 
AVAILABILITY  OF  INDIVIDUAL  COST  REPORTS 
FOR  INSPECTION  BY  INTERESTED  PARTIES 

Whereas,  a  hearing  '  within  the  above - 
entitled  proceedings  was  held  m  the  City 
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Denver.  Colorado  from  the  13th  day  to 
the  16th  day  of  June.  1938,  both  dates 
Inclusive,  in  the  matter  of  the  deter- 
minations of  the  weighted  average  of  the 
total  costs  of  the  tonnage  produced  in 
each  of  Minimum  Price  Areas  6.  7.  9, 
and  10,  at  which  certain  composite 
reports,  based  upon  the  verified  cost 
reports  of  Individual  producers,  were 
received  In  evidence  and  considered  by 
the  Commission  in  arriving  at  its  de- 
terminations of  the  weighted  average  of 
the  total  costs  of  the  tonnage  produced 
in  each  of  the  aforesaid  Minimum  Price 
Areas,  by  orders  entered  herein  on  July 
30,  1938  and  August  1,  1938,  which 
orders  are  made  a  part  hereof  by  refer- 
ence, and 

Whereas,  interested  parties  were  ad- 
vised at  said  hearing  that  further  testi- 
mony would  be  received  and  cross-ex- 
amination would  be  permitted,  at  a  later 
date,  when  said  cost  reports  would  be 
available  for  inspection  and  Introduc- 
tion In  evidence. 

Now,  therefore,  Pursuant  to  Act  of 
Congress  entitled  "An  Act  to  regulate 
Interstate  commerce  In  bituminous  coal, 
and  for  other  purposes."  (Public,  No. 
48,  75th  Cong.,  1st  Sess.).  known  as  the 
Bituminous  Coal  Act  of  1937.  the  Na- 
tional Bituminous  Coal  Commission 
hereby  orders  and  directs: 

1.  That  the  Secretary  of  the  Commis- 
sion be  and  he  Is  hereby  directed  to 
cause  the  verified  cost  reports  of  the  in- 
dividual producers  within  each  of  Mini- 
mum Price  Areas  6,  7,  9,  and  10  sub- 
mitted to  the  Commission  pursuant  to 
Orders  Nos.  15  and  29,  to  be  made  avail- 
able for  inspection  during  business 
hours  on  and  after  September  10th, 
1938,  at  the  offices  of  the  Commission, 
Central  Savings  Bank  Building,  Denver, 
Colorado,  by  those  Interested  parties 
who  have  filed  appearances  in  this  pro- 
ceeding. Notices  of  apf>earance  may  be 
filed  with  the  Commission  at  the  Secre- 
tary's Office,  Washington.  D.  C.  or  at 
the  Offices  of  the  Commission,  Central 
Savings  Bank  Building,  Denver,  Colo- 
rado. 

2.  The  hearing  in  the  matter  of  the  de- 
terminations of  the  weighted  average  of 
the  total  costs  jser  net  ton  of  the  tonnage 
produced  In  Minimum  Price  Areas  6,  7, 
9,  and  10  Is  hereby  reopened  and  notice 
is  hereby  given  that  the  Commission, 
will  on  the  20th  day  of  September.  1938, 
at  10:00  A.  M.  In  its  hearing  room  in  the 
Albany  Hotel,  Denver,  Colorado,  afford 
all  interested  parties  further  opportunity 
to  introduce  affirmative  evidence  and  to 
cross-examine  witnesses  as  to  the  cor- 
rectness of  said  composite  reports  here- 
tofore introduced  in  evidence  in  this  pro- 
ceeding. 

3.  That  any  Interested  party  desiring 
to  avail  himself  of  the  opportunity  to 
cross-examine  any  witness  shall,  not  later 
than  the  day  preceding  the  date  of  the 
reopening  of  said  hearing,  file  with  the 
Commission,  at  its  office  in  the  Central 
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Savings  Bank  Building,  Denver,  Colorado, 
a  written  statement  setting  forth  the 
names  of  the  witnesses  to  be  cross- 
examined. 

4.  That  the  Secretary  be,  and  he  Is 
hereby  directed,  to  cause  a  copy  of  this 
Order  and  Notice  to  be  published  forth- 
with in  the  Federal  Register  and  in  two 
consecutive  Issues  of  a  newspaper  of  gen- 
eral circulation  in  each  of  Districts  Nos. 
16,  17,  18,  19,  20,  22  and  23,  and  shall 
cause  copies  hereof  to  be  mailed  to  each 
code  member,  to  the  Consumers'  Counsel, 
to  the  Secretary  of  each  District  Board, 
and  to  all  parties  who  have  entered  ap- 
pearances In  this  proceeding,  and  shall 
cause  copies  hereof  to  be  made  available 
for  inspection  by  Interested  parties  at 
each  of  the  Statistical  Bureaus  of  the 
Commission. 

By  order  of  the  Commission. 
Dated  this  31st  day  of  August,  1938. 
[seal]     F.  Witches  McCullough, 

Secretary. 

[P.  R.  Etoc.  38-2603;  Filed.  September  2, 
1938;  10:04  a.m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjnstment  Administra- 
tion. 

[AAA  Ckjm  1938-2] 

BY  the  secretary  OF  AGRICULTURE  OF  THE 
UNITED  STATES  OE  AMERICA 

A  PROCLAMATION 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides  in 
Section  327  that— 

Not  later  than  September  1,  the  Secrettiry 
[of  Agriculture]  shall  ascertain  and  pro- 
claim the  total  supply,  the  normal  supply, 
and  the  reserve  supply  level  [of  com]  for 
such  marketing  year     •     •     •; 

Whereas  said  Act  contains.  In  Section 
301,  the  following  definitions  of  terms 
here  pertinent: 

The  term  "corn"  means  field  com. 

•  •  •  •  • 

"Carry-over",  In  the  case  of  corn  •  •  •, 
for  any  marketing  year  shall  be  the  q\ian- 
tlty  of  the  commodity  on  hand  In  the  United 
States  at  the  beginning  of  such  marketing 
year,  which  was  produced  In  the  United 
States  prior  to  the  beginning  of  the  calendar 
year  then  current. 

•  •  •  •  • 

"Marketing  year"  means,  In  the  case  of 
the  following  commodities,  the  period  be- 
ginning on  the  first  and  ending  with  the 
second  date  specified  below: 

Corn,  October  1 — September  30;      •     •      • 

•  •  •  *  • 

"Normal  supply"  In  the  case  of  corn 
*  *  *  shall  be  a  normal  year's  domestic 
consumption  and  exports  of  the  commodity, 
plus  7  per  centum  •  •  •  of  a  normal 
year's  domestic  consumption  and  exports,  a£ 
an  allowance  for  a  normal  carry-over. 

•  •  •  •  • 

"Normal  year's  domestic  consumption"  In 
the  case  of  corn  •  •  •  shaU  be  the 
yearly  average  quantity  of  the  commodity, 
wherever  produced,  that  was  consumed  In 
the  United  States  during  the  ten  marketing 
years  Inunediately  preceding  the  marketing 
year  In  which  such   consximptlon  Is  deter- 


mined, adjusted  for  current  trends  In  such 
consumption. 

•  •  •  •  • 

"Normal  year's  exports"  In  the  case  of 
com  •  •  •  shall  be  the  yearly  average 
quantity  of  the  commodity  produced  In  the 
United  States  that  was  exported  from  the 
United  States  during  the  ten  marketing 
years  •  •  •  immediately  preceding  the 
marketing  year  In  which  such  exports  are  de- 
termined, adjusted  for  current  trends  in 
such  exports. 

•  •  •  •  • 

"Reserve  supply  level,"  In  the  case  of  com, 
shall  be  a  normal  year's  domestic  consump- 
tion and  exports  of  corn  plus  10  per  centum 
of  a  normal  years  domestic  consumption 
and  exports,  to  insure  a  supply  adequate  to 
meet  domestic  consumption  and  export 
needs  in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  Well  as  in  years  of 
plenty. 

•  •  •  •  • 

"Total  supply"  of  com  •  •  •  for  any 
marketing  year  shall  be  the  carry-over  of  the 
commodity  for  such  marketing  year  plus 
the  estimated  production  of  the  commodity 
In  the  United  States  during  the  calendar 
year  In  which  such  marketing  year  begins. 

Whereas  said  Act  provides  in  Section 
301  (c)  that  "The  latest  available  statis- 
tics of  the  Federal  Government  shall  be 
used  by  the  Secretary  [of  Agriculture] 
in  making  the  determinations  required 
to  be  made  by  the  Secretary  under  this 
Act": 

Now,  therefore,  be  It  known  that  I, 
M.  L.  Wilson,  Acting  Secretary  of  Agri- 
culture of  the  United  States  of  America, 
acting  under  and  pursuant  to,  and  by 
virtue  of,  the  authority  vested  in  me  by 
the  Act  of  Congress  known  as  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  upon  the  basis  of  the  latest 
available  applicable  statistics  of  the  Fed- 
eral Government,  do  hereby  find,  deter- 
mine, and  proclaim  under  Section  327  of 
said  Act: 

1.  That  the  total  supply  of  com  for 
the  marketing  year  commencing  Octo- 
ber 1.  1938,  Is  2,886,221,000  bushels; 

2.  That  the  normal  supply  of  corn  for 
the  marketing  year  commencing  October 
1,  1938,  Is  2,642,900.000  bushels;   and 

3.  That  the  reserve  supply  level  of 
com  for  the  marketing  year  commencing 
October  1,  1938,  Is  2.717,000.000  bushels. 

Done  at  Washington,  D.  C,  this  31st 
day  of  August  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2590;  Piled.  September  1, 
1938;  3:56p.m.) 


Proclamation  or  the  Secretary  or  Agri- 
culture or  THE  United  States  With 
Regard  to  the  Base  Period  To  Be 
Used  for  the  Purpose  of  a  Marketing 
Agreement  and  Order  Regulating  the 
Handling  of  Package  Honey  Bees  and 
Queen  Bees  Produced  in  the  United 
States 

united   states   department   of   agricul- 
ture, office  of  the  secretary 

By  virtue  of  the  authority  vested  in 
the    Secretary    of    Agriculture    of    the 
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United  States  by  the  provisions  of  Public 
Act  No.  10,  73rd  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  approved  June  3.  1937,  as 
amended,  the  Secretary  of  Agricultxire 
hereby  finds  and  proclaims  that  the 
purchasing  power  during  the  jjre-war 
period,  August  1909-July  1914,  of  pack- 
age honey  bees  and  queen  bees  produced 
in  the  United  States  cannot  be  satis- 
factorily determined  from  the  available 
statistics  of  the  United  States  Depart- 
ment of  Agriculture  for  the  purpose  of 
the  execution  of  a  marketing  agreement 
and  the  issuance  of  an  order  regulating 
the  handling  of  such  package  honey  bees 
and  queen  bees,  but  that  the  purchasing 
power  of  such  package  honey  bees  and 
queen  bees  can  be  satisfactorily  deter- 
mined from  the  available  statistics  of 
the  United  States  Department  of  Agri- 
culture for  the  post-war  period,  August 
1919-July  1929,  and  the  base  period  to 
be  used  in  determining  the  purchasing 
power  of  such  package  honey  bees  and 
queen  bees  for  the  jjurpose  of  the  execu- 
tion of  a  marketing  agreement  and  the 
Issuance  of  an  order  regulating  the 
handling  of  package  honey  bees  and 
queen  bees  produced  in  the  United 
States  is  hereby  declared  to  be  the  post- 
war period.  August  1919-July  1929. 

In  witness  whereof,  the  Secretary  of 
Agriculture  of  the  United  States  has 
executed  this  proclamation  In  duplicate 
and  has  caused  the  official  seal  of  the 
United  States  Department  of  Agriculture 
to  be  affixed  hereto  in  the  city  of  Wash- 
ington, District  of  Columbia,  this  2d  day 
of  September  1938. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2617;  Piled.  September  2, 
1938:  12:66  p.m.  I 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  September,  A.  D.  1938. 

(Pile  No.  44-  151 

In  the  Matters  or  American  Light  & 
Traction  Company  File  Nos.  56-9  and 
46-110,  Michigan  Consolidated  Gas 
Company  File  Nos.  46-111,  47-26.  32- 
102  AND  43-153.  Grand  Rapids  Gas 
Light  Company.  Washtenaw  Gas 
Company.  Muskegon  Gas  Company 

notice  or  AND  order  for  hearing 

The  following  applications  and  decla- 
ration having  been  filed  with  this  Com- 
mission, pursuant  to  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rules  adopted  by  this  Commis- 
sion thereunder,  by  American  Light  & 


Traction  Company,  a  registered  holding 
company,  and  Michigan  Consolidated 
Gas  Company  ^formerly  Detroit  City  Gas 
Company ) .  Grand  Rapids  Gas  Light 
Company,  Muskegon  Gas  Company,  and 
Washtenaw  Gas  Compiany,  subsidiary 
companies  of  said  American  Light  b 
Traction  Company,  regarding  transac- 
tions incident  to  the  union  of  the  owner- 
ship and  operation  of  the  properties  and 
business  of  said  subsidiary  companies 
Into  one  of  said  subsidiaries,  Michigan 
Consolidated  Gas  Company,  and  incident 
to  the  liquidation  of  Grand  Rapids  Gas 
Light  Company.  Muskegon  Gas  Com- 
pany, and  Washtenaw  Gas  Company, 
and  regarding  the  issue  and  sale  by 
Michigan  Consolidated  Gas  Company  of 
$34,000,000  principal  amount  of  its  First 
Mortgage  Bonds.  4%  Series  due  1963, 
and  $8,000,000  principal  £imount  of  its 
4%  Serial  Notes  (due  August  1,  1939  to 
1948) ;  the  specific  applications  and  dec- 
laration being  as  follows: 

1.  An  application  (File  No.  56-9)  by 
American  light  &  Traction  Company 
for  approval,  pursuant  to  Rule  U-12D-1. 
of  the  sale  by  it  to  Michigan  Consoli- 
dated Gas  Company  of  the  following 
securities:  46,000  shares  of  common 
stock  of  Grand  Rapids  Gas  Light  Com- 
pany, 350  shares  of  preferred  stock  and 
6.000  shares  of  common  stock  of  Muske- 
gon Gas  Company,  and  60.000  shares  of 
common  stock  of  Washtenaw  Gas  Com- 
pany, said  shares  being  all  the  outstand- 
ing shares  of  the  capital  stocks  of  said 
Companies,  in  consideration  of  the  issue 
to  said  applic£knt  of  96,103  shares  of 
common  stock  of  Michigan  Consolidated 
Gas  Company  of  the  par  value  of  $100 
each,  and  an  application  (File  No.  46- 
110>  by  said  applicant  for  approval, 
pursuant  to  Section  10  of  said  Act,  of 
the  acquisition  by  said  applicant  of  said 
securities  to  be  issued  by  Michigan  Con- 
solidated Gas  Company. 

2.  An  application  (File  No.  46-111) 
by  Michigan  Consolidated  Gas  Comijany 
for  approval  of  said  applicant's  acquisi- 
tion from  American  Light  &  Traction 
Company  of  all  the  outstanding  shares 
of  the  capital  stocks  of  Grand  Rapids 
Gas  Light  Company.  Muskegon  Gas 
Company  and  Washtenaw  Gas  Company 
above  referred  to,  in  consideration  of 
said  applicant's  issue  to  American  Light 
&  Traction  Company  of  96.103  shares  of 
said  applicant's  common  stock  of  the 
par  value  of  $100  each. 

3.  An  application  (F\le  No.  47-26)  by 
Michigan  Consolidated  Gas  Company  for 
approval  of  the  acquisition  by  said  ap- 
plicant of  the  assets  of  Grand  Rapids 
Gas  Light  Comp>any,  Muskegon  Gas 
Company  and  Washtenaw  Gas  Com- 
pany, such  assets  to  be  transferred  as 
liquidating  dividends  to  said  applicant 
as  the  sole  stockholder  of  said  Compa- 
nies upon  their  liquidation  and  the  as- 
sumption by  said  applicant  of  their 
outstanding  indebtedness. 

4.  Applications  by  Grand  Rapids  Gas 
Light  Company  (Pile  No.  44-15) ,  Muske- 


gon Gas  Company  (File  No.  4+-15).  and 
Washtenaw  Gas  Company  (Pile  No.  44- 
15),  for  approval,  pursuant  to  Rule  U- 
12C-1,  of  the  acquisitions  by  said  ap- 
plicants, respectively,  of  first  mortgage 
bonds,  notes  and  other  obligations  issued 
by  said  applicants  in  the  following  ag- 
gregate amounts:  $2,073,340.03;  $2,130.- 
000:  and  $665,000,  said  bonds,  notes  and 
obligations  to  be  donated  by  American 
Light  &  Traction  Company  to  said  ap- 
plicants as  paid-in  surplus  in  each  casr, 
respectively,  prior  to  the  sale  of  securi- 
ties by  American  Light  &  Tractli>n  Com- 
pany to  Michigan  Consolidated  Gas 
Company  referred  to  in  paragraph  d) 
hereof;  and  for  approval,  pursuant  to 
Rule  U-12C-2.  of  the  transfer  by  said 
applicants  of  their  respective  assets  as 
liquidating  dividends  to  Michigan  Con- 
solidated Gas  Compwiny  as  the  sole 
stockholder  of  each  of  said  applicants. 

5.  An  application  of  Michigan  Consoli- 
dated Gas  Company  (File  No.  32-102) 
for  exemption,  pursuant  to  the  provisions 
of  Section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  from  the 
provisions  of  Section  6  (a)  of  said  Act  of 

(a)  the  issue  and  sale  by  said  appli- 
cant of  96,103  shares  of  Its  common  stock 
of  the  par  value  of  $100  each  to  be  issued 
for  the  purposes  stated  In  paragraphs 
(1)  and  (2)  hereof; 

(b)  the  assumption  by  said  applicant 
of  an  aggregate  principal  amount  of 
$2,223,000  of  First  Mortgage  Bonds  due 
August  1.  1939.  of  Grand  Rapids  Gas 
Light  Company,  in  connection  with  tho 
applicant's  acquisition  of  the  assets  of 
said  Company; 

(c)  the  assumption  by  said  applicant 
of  an  aggregate  principal  amount  of 
$555,000  of  First  Mortgage  Bonds,  due 
January  1,  1953,  of  Washtenaw  Gas 
Company,  in  connection  with  the  ap- 
plicant's acquisition  of  the  assets  of  said 
Company; 

(d)  the  Issue  and  sale  by  said  appli- 
cant through  underwriters  of  an  aggre- 
gate principal  amount  of  $34,000,000  of 
First  Mortgage  Bonds,  4%  Series  due 
1963.  to  be  issued  under  a  mortgage  to 
City  Bank  Farmers  Trust  Company  and 
Ralph  E.  Morton,  as  Trustees,  and  an 
aggregate  principal  amount  of  $8,000,000 
of  4%  Serial  Notes  due  August  1,  1939 
to  August  1.  1948,  to  be  Issued  under  an 
Indenture  between  said  applicant  and 
Chemical  Bank  &  Trust  Company,  as 
Trustee,  the  proceeds  of  said  securities 
to  be  used  for  the  purpose  of  refunding 
and  discharging  outstanding  securities 
of  said  applicant  and  for  other  of  its 
corporate  purposes; 

it  being  stated  in  said  application  that 
application  has  been  made  to  the  Public 
Utilities  Commission  of  the  State  ot 
Michigan,  in  which  State  said  applicant 
and  Grand  Rapids  Gas  Light  Company 
and  Washtenaw  Gas  Company  are  or- 
ganized and  doing  business,  for  authori- 
zation of  the  issue  and  sale  and  assump- 


tion of  such  securities;  and,  in  the  al- 
ternative to  said  application  pursuant 
to  Section  6  (b),  a  declaration  (File 
No.  43-153)  pursuant  to  Section  7  of 
said  Act  regarding  the  issue  and  sale 
and  assumption  of  securities  by  Michi- 
gan Consohdated  Gas  Company  as  here- 
tofore stated  in  this  paragraph  5. 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  September  19.  1938. 
at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles 
S.  Lobingier  or  any  other  officer  or  offi- 
cers of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearings  In  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  and  applicants  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  14 
1938. 

By  the  Commission. 

isEAL]  Francis  P.  Br AssoR, 

Secretary. 

IP.  R.  Doc.  38-2609;  Filed.  September  2, 
1938;  12:47  p.m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofSces  In  the  City  of  Washington,  D.  C. 
on  the  31st  day  of  August,  1938. 

In  the  Matter  or  Ralph  C.  Kent,  Do- 
ing Business  as  Ralph  C.  Kent  ti  Co. 

7   South   Dearborn   Street,   Chicago, 
Illinois 

order  roR  proceedings  and  notice  or 
hearing  on  the  question  or  revoca- 
tion and  OR  suspension  or  registra- 
tion 

The  Commission  having  reasonable 
grounds  to  believe  that  Ralph  C.  Kent, 
heremafter  called  the  registrant,  doing 
business  as  Ralph  C.  Kent  &  Co..  a 
sole  proprietorship  registered  as  a 
broker  or  dealer  under  Section  15  (b) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended  was  convicted  on  or  about 
April  20.  1937,  of  a  felony  involving  the 


purchtise  or  sale  of  a  security  or  arising 
out  of  the  conduct  of  the  business  of 
broker  and  dealer;  and  that  said  regis- 
trant has  willfully  violated  Rule  MB2 
adopted  by  the  Commission  pursuant  to 
Section  15  (b).  17  (a)  and  23  (a)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  by  reason  of  the  said  regis- 
trant having  failed  to  report  and  correct 
the  Inaccuracy  of  the  information  fur- 
nished : 

(a)  Under  Item  17  of  the  aforesaid 
application,  by  means  of  a  supplemental 
statement,  disclosing  the  fact  that  on 
April  28,  1937  registrant's  license  to  sell 
securities  in  the  State  of  Illinois  was 
cancelled;  and 

(b)  Under  Item  20  of  the  aforesaid 
application,  by  means  of  a  supplemental 
statement,  disclosing  the  fact  that  on  or 
about  April  20,  1937  the  said  registrant 
was  convicted  of  a  felony  involving  the 
purchase  or  sale  of  a  security  or  arising 
out  of  the  conduct  of  the  business  of 
broker  or  dealer;  and 

(c)  Under  Item  2  of  the  aforesaid  ap- 
plication, by  means  of  a  supplemental 
statement,  disclosing  the  fact  that  on  or 
about  May  27,  1937  registrant  removed 
his  office  from  7  South  Dearborn  Street. 
Chicago.  Illinois;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  it  is  in  the  public 
Interest  to  suspend  or  revoke  said  regis- 
tration; and 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  In 
the  public  interest  and  for  the  protec- 
tion of  Investors  that  proceedings  be  in- 
stituted for  the  purposes  below  provided : 

It  is  ordered,  That  proceedings  be  held 
to  determine  whether  the  registration  of 
Ralph  C.  Kent,  doing  business  as  Ralph 
C.  Kent  &  Co.,  a  ^le  proprietorship, 
should  be  suspended  or  revoked  pursuant 
to  the  provisions  of  Section  15  (b)  of  said 
Act. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  evidence  be  held 
at  10:00  A.  M.  on  September  26,  1938,  at 
the  Chicago  Regional  Office,  Securities 
and  Exchange  Commission,  105  West 
Adams  Street,  Chicago,  Illinois,  and  that 
the  said  hearing  be  continued  at  such 
other  time  or  place  as  the  Commission 
or  the  officer  conducting  said  hearing 
may  determine;  that  for  the  purpose  of 
said  hearing  Henry  Fitts  be  and  he  is 
hereby  designated  as  the  officer  of  the 
Commission  to  administer  oaths  and  af- 
firmations, subpoena  witnesses  and  com- 
pel their  attendance,  take  evidence,  re- 
quire the  production  of  books,  papers, 
correspondence,  memoranda  and  any  and 
all  other  records  deemed  relevant  or 
material  to  the  matters  in  issue  at  said 
hearing  and  to  perform  all  other  duties 
in  connection  therewith  as  authorized 
by  law; 

It  is  further  ordered.  That  this  notice 
and  order  be  served  on  the  said  regis- 
trant personally  or  by  registered  mail, 
not  less  than  seven  (7)  days  prior  to 
the  time  of  the  hearing,  or  by  publica- 


tion in  the  Federal  Register  in  the  man- 
ner prescribed  by  the  Federal  Register 
Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission,  and  transmit  same 
with  a  record  of  this  hearing  to  the 
Commission. 

By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2610:  Piled,  September  2 
1938;  12:47  p.m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  31st  day  of  August  1938. 

•    [Pile  No.  46-96] 

In  the  Matter  of  Northeastern  Water 
AND  Electric  Corporation 

ORDER    APPROVING    ON    CONDITION    ACQUISI- 
TION or  SECURITIES 

Northeastern  Water  and  Electric  Cor- 
poration, a  subsidiary  of  Associated  Gas 
and  Electric  Company,  Associated  Gas 
and  Electric  Corporation,  and  of  North- 
eastern Water  Companies,  Inc.,  regis- 
tered holding  companies,  having  filed 
an  application  with  this  Commission, 
pursuant  to  Section  10  (a)  <1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  for  the  acquisition  of  9,600  shares 
of  common  stock  of  Hazleton  Water 
Company;  hearings  thereon  having 
been  held'  after  appropriate  notice;  the 
record  in  this  matter  having  been  duly 
considered;  and  the  Commission  having 
filed  its  findings  therein; 

It  is  ordered,  That  the  acquisition  by 
applicant  of  such  securities  for  $500,000 
to  be  paid  in  cash  to  the  vendor  and  the 
payment  of  $25,000  to  W.  C.  Langley  L 
Co.,  as  a  commission  in  connection  there- 
with be,  and  the  same  hereby  is  dis- 
approved; however 

It  is  ordered.  That  the  acquisition  by 
applicant  of  such  securities  for  $500,000 
to  be  paid  in  cash  and  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli- 
cation as  amended,  be,  and  the  same 
hereby  is,  approved:  Provided  that  no 
fees,  commissions,  or  other  remunera- 
tion to  W.  C.  Langley,  W.  C.  Langley  Si 
Co.,  or  to  Schroder,  Rockefeller  &  Co., 
Inc.,  be  paid  by  the  applicant  directly  or 
indirectly  in  connection  with  this  matter 
other  than  the  fees  or  commissions  to 
be  paid  indirectly  in  accordance  with 
the  agreement  of  July  11,  1938;  except 
that  the  Commission  reserves  jurisdic- 
tion over  the  accounting  treatment  ot 
the  $7,500  paid  by  the  applicant  to 
Chemical  Bank  &  Trust  Company  as  a 


3  F.  R.  1904  DI. 


2166 


FEDERAL  REGISTER,  Saturday,  September  3,  1938 


FEDERAL  REGISTER,  Saturday,  September  3,  1938 


2167 


stand-by  charge  for  a  contemplated  loan 
which  was  never  consummated. 

It  is  further  ordered.  That,  within  ten 
days  after  recording  upon  Its  books  the 
cost  of  such  acquisition.  Including  all 
fees,  commissions,  or  other  remunera- 
tion, to  whomsoever  paid,  directly  or  in- 
directly, in  connection  with  such  acqui- 
sition, applicant  submit  a  statement 
showing  the  accounting  entries  to  record 
the  transaction  and  the  costs  incident 
thereto. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP  R.  Doc.  88-2611:  PUed,  September  2. 
1938;  12:47  p.m.] 


United    States   of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D.  C, 
on  the  1st  day  of  September,  A.  D.  1938. 

|FUe  No.  47   241 

In  the  Matter  of  Peoples  Light  Com- 
pany, AN  Iowa  Corporation 

NOTICE  or   AND   ORDER    FOR    HEARING 

An  application  pursuant  to  sections 
10  <a)  (2»  and  10  la)  <3)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  30.  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubbc 
Interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  Is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Sep- 
tember 24,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  acquisition  by  the  above 
named  applicant  (a  wholly  owned  sub- 
sidiary of  United  Light  &  Power  Com- 


pany, a  registered  holding  company)  of 
all  of  the  physical  property  of  Clinton. 
IDavenport  &  Muscatine  Railway  Com- 
pany, an  Iowa  corporation  (also  a  wholly 
owned  subsidiary  of  United  Light  it 
Power  Company)  used  and  useful  In  the 
transmission  and  distribution  of  electric 
energy.  The  consideration  to  be  paid 
Clinton,  Davenport  L  Muscatine  Railway 
Company  for  the  properties  is  stated  by 
the  applicant  to  be  the  sum  of  $346,- 
700.10.  This  figure  is  an  approximate 
one  only,  the  figure  being  subject  to  cer- 
tain adjustments  as  set  forth  in  the  ap- 
plication. The  purchase  price  Is  payable 
In  cash  upon  the  delivery  by  the  vendor 
of  appropriate  instruments  of  convey- 
ance. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor. 

Secretary. 


mltted  as  a  party  to  such  proceeding; 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  September 
16,  1938. 

The  matter  concerned  herewith  i.s  In 
regard  to  a  Declaration  with  respect  to 
organization  and  conduct  of  business  r,f 
sub.sidiary  service  company  pursuant  to 
Rule  13-22. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

I F  R.  Doc.  38-2613;  Filed,  September  2. 
1938:  12;48p  m.l 
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United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C. 
on  the  1st  day  of  September.  A.  D.  1938. 
(File  No.  37-291 

In  the  Matter  of  the  Northeastern 
Water  &  Electric  Service  Corpora- 
tion 

NOTICE  of  and  order  FOR  HEARING 

A  Declaration  pursuant  to  section  13 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above  -  named 
party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  21,  1938,  at 
10:00  o'clock  In  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings m  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and 
to  continue  or  postpone  said  hearing 
from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  Investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Wednesday.  Auors? 
31.  1938 

/mport^ni.— Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C,  it  nevertheless 
Includes  only  about  half  of  the  Fcdf  ral 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  wh(i  are 
local  residents  of  the  general  commu- 
nity in  which  the  vacancies  exist.  It 
should  be  noted  and  understood  that  so 
long  as  a  person  occupies,  by  oripinal 
appointment,  a  position  in  the  appor- 
tioned service,  the  charge  for  his  ap- 
pointment continues  to  run  against  his 
State  of  original  residence.  Certifica- 
tions of  eligibles  are  first  made  from 
States  which  are  In  arrears. 


Number  of 
position 
to  which 
entitled 


NumN  r  of 
occiipicd 


IN  ARRKARB 


1.  Puerto  Rico 

2.  Hawaii  

3.  CklKorni* 

4.  Texas 

5.  AlMka 

fi.  Ix)uisian» 

7.  Michijan 

H.  .\rizona 

«.  New  Jmey 

10   South  Carotins... 

11.  Ohio 

12.  Oklahoma. 

13.  .^rkan.-safi 

14.  Alabama  

15-  MissijBiippi 

16.  New  Mexico 

17.  North  Carolina... 

18  Georgia  — 

19  Kentucky 

20.  Wisconsin-.- 

21.  Illinoia.    

22   Tenn<«aee 

23.  Nevada 

24.  Connectlcat 

25.  Delaware 

2«.  Indiana 

27.  Oregon 

28.  Florida. 

29    Itah 

80.  New  York 

31.  Wyoming 

32.  Pennsylvania 

X\    Idaho 

84    Niw  Ilampsbtre. 

35    Washington 

Srt.  Colorado 

37.  Rhode  Island 

38.  MalDf     

30.  West  Virginia... 


57» 

138 

a.  130 

sa 

788 

LtIT 

1«3 

Lue 

^«♦ 


714 

IflB 

1.18B 

I.  OBI 

CBl 

1.103 

tna 

M 

«i 

8B 
1. 215 

sas 

MI 

190 

1.7B 

» 

.  3.6U 

187 

175 

m 

358 

Si 
M9 


38 

15 

im 
s 

370 

MQ 

M 

781 

n 

1.475 
Ml 
*X 
«H 
4M 
102 
781 

m 

670 

838 

2.196 

751 

27 

480 

W 

l,OM 

32S 

xn 

178 

4,410 

fO 

1421 

150 

\m 

574 
385 
256 

(Ml 


State 


N  umber  of 
|)o<(ition9 
to  which 
entitled 


Number 
of  posi- 
tion.* 
occupied 


Net  gain 

or  loss 

since 

July  1, 

1»38 


QUOTA  FILLED 


IN  EXCESS 


40.  Kansu 

41.  Massachiuetts. 

42.  Mwsouri 

4.1    Vermont 

4(.  North  Dakota. 

45.  M  innt-iuta 

46.  Montana  

47.  South  DakoU. 
4».  Iowa 


706 

711 

1,504 

1,612 

1,362 

1.420 

13i 

141 

au 

260 

962 

1,035 

202 

230 

260 

2W 

927 

1.006 

-15 
+  J8 
-14 
0 
+  18 
-20 
+  1 
+  10 
+13 


8Ute 


Number  of 
positions 
to  which 
entitled 


Number 
cf  posi- 
tions 
o'.cupied 


Net  gain 
or  loss 

.since 
July  1. 

1938 


IN  EXCESS-Conllnued 


49.  Nebra.sk  a  .. 

50.  Virginia 

51.  Maryland-. 

52.  District     of 

lumbia 


Co- 


517 
900 
612 

183 


63:j 
1,942 
1.848 

8.741 


+  3 
-5 
-4 

-18 


By  appointment. . 
Hy  rein.stHtement. 

Hy  tran.sfer    

Uy  correction 


GAINS 


164 

1 

14 

1 


Totol. 


180 


LOSSES 

By  .separation 26 

By  tnnsfer "..  17 

Total 43 

Tclal  Appointments : 46,802 

Note. — Number  of  employees  occupying 
apportioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII,  and  the  Attorney  General's  opinion 
of  August  25,   1934.  14,046. 

By  direction  of  the  Commission. 

[SEAL]  L.   A.  MOYER, 

Executive  Director  and 

Chief  Examiner. 

(P.  R.Doc.  38-2608;  Piled.  September  2. 
_^  1938;  12:21  p.  m.l 
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Washington,  Wednesday,  September  7,  1938 


The  President 


Ouachita  National  Forest — Arkansas 
by  the  president  of  the  united  states  of 

AMERICA 
A  PROCLAMATION 

WHEREAS  certain  lands  in  the  State 
of  Arlcansas  which  have  been  acquired 
or  are  in  process  of  acquisition  by  the 
United  States  through  the  Farm  Security 
Administration  under  authority  of  the 
National  Industrial  Recovery  Act.  ap- 
proved June  16,  1933  <48  Stat.  195),  and 
the  Emergency  Relief  Appropriation  Act 
of  1935,  approved  April  8,  1935  <49  Stat. 
115),  together  with  certain  adjoining 
public  lands,  are  adjacent  to  the  Oua- 
chita National  Forest;  and 

WHEREAS  it  apipears  that  such  lands 
are  suitable  for  national-forest  purposes 
and  that  it  would  be  in  the  public  interest 
to  reserve  and  include  them  as  part  of 
the  said  Ouachita  National  Forest: 

NOW.  THEREFORE.  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section  24 
of  the  act  of  March  3,  1891,  26  Stat. 
1095.  1103,  as  amended  (U.  S.  C,  title  16, 
sec.  471),  the  act  of  June  4,  1897,  30  Stat. 
34.  36  (U.  S.  C,  title  16.  sec.  473).  the 
said  National  Industrial  Recovery  Act, 
the  said  Emergency  Relief  Appropriation 
Act  of  1935.  and  section  32  <c)  of  the 
act  of  July  22,  1937,  50  Stat.  526,  do  pro- 
claim (1)  that  all  lands  of  the  United 
States  within  the  areas  shown  as  addi- 
tions on  the  diagram  '  attached  hereto 
and  made  a  part  hereof  are  hereby  in- 
cluded in  and  reserved  as  a  part  of  the 
Ouachita  National  Forest,  and  (2)  that 
all  lands  within  such  areas  which  are  in 
process  of  acquisition  by  the  United 
States  through  the  Farm  Security  Ad- 
ministration under  the  authority  of  the 
said  National  Industrial  Recovery  Act 
and  the  said  Emergency  Relief  Appro- 
priation Act  of  1935  shall  upon  the  ac- 
QUisitlon  of  title  thereto  be  reserved  and 
administered  as  part  of  the  said  Forest. 


'  For  drawing  see  p.  2171. 


The  reservation  made  by  this  procla- 
mation shall  as  to  all  lands  which  are  at 
this  date  legally  appropriated  under  the 
public-land  laws  or  reserve  for  any  public 
purpose  other  than  for  classification  un- 
der Executive  Order  No.  6964  of  February 
5,  1935,  as  amended,  be  subect  to,  and 
shall  not  interfere  with  or  defeat,  legal 
rights  under  such  appropriation,  nor 
prevent  the  use  for  such  public  purpose 
of  lands  so  reserved,  so  long  as  such  ap- 
propriation is  legally  maintained  or  such 
reservation  remains  in  force. 

Executive  Order  No.  7662  of  July  17, 
1937,  withdrawing  certain  public  lands  in 
Arkansas  for  the  use  of  the  Department 
of  Agriculture,  is  hereby  revoked. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  afl&xed. 

DONE  at  the  City  of  Washington  this 
30th  day  of  August  in  the  year 
(seal!     of  our  Lord   nineteen  hundred 
and  thirty-eight,  and  of  the  In- 
dependence   of    the    United    States    of 
America  the  one  hundred  and  sixty-third. 
FRANKLIN  D  Roosevelt 

By  the  President: 
Cordell  Hull, 

Secretary  of  State. 

INo.  22961 

(P  R.  Doc.  38^  2607;  Piled.  September  2, 
1938;  12: 16  p.m.] 

Rules,  Regulations,  Orders 

TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Order  of  the  Secretary  of  Agriculture, 
Issued  Pursuant  to  Public  Act  No.  10, 
73d  Congress,  as  Amended  and  as  Re- 
enacted  AND  Amended  by  the  Agri- 
cultural Marketing  Agreement  Act 
of  1937,  Regulating  the  Handling  in 
Interstate  Commerce,  and  Such  Han- 
dling AS  Directly  Burdens,  Obstructs, 
OR  Affects  Interstate  Commerce,  of 
Milk  rN  the  Toledo,  Ohio,  Marketing 
Area 

Whereas,  under  the  terms  and  provi- 
sions of  Public  Act  No.  10,  73d  Congress, 
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as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  the  Secretary  of 
Agriculttire  of  the  United  States  is  em- 
powered, after  due  notice  and  opportu- 
nity for  hearing.'  to  enter  Into  marketing 
agreements  with  processors,  producers, 
associations  of  producers,  and  others  en- 
gaged in  such  handling  of  any  agricul- 
tural commodity  or  product  thereof  as  is 
in  the  current  of  interstate  or  foreign 
commerce,  or  which  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign 
commerce  in  such  commodity  or  product 
thereof;  and 

Whereas,  under  the  terms  and  provi- 
sions of  said  act,  the  Secretary  of  Agri- 
culture is  empowered  to  issue  orders 
applicable  to  processors,  producers,  as- 
sociations of  producers,  and  others  en- 
gaged in  the  handling  of  any  agricultural 
commodity  or  product  thereof  specified 
in  subsection  (2)  of  section  8c,  such 
orders  to  regulate  only  such  handling 
of  such  agricultural  commodity  or  prod- 
uct thereof  as  is  in  the  current  of  inter- 
state or  foreign  commerce  or  which  di- 
rectly burdens,  obstructs,  or  affects  inter- 
state or  foreign  commerce  in  such  cwn- 
modlty  or  product  thereof;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  the  execution  of  a  market- 
ing agreement  and  the  issuance  of  an 
order  with  respect  to  the  handling  of 
milk  in  the  Toledo,  Ohio,  marketing  area, 
would  tend  to  effectuate  the  declared 
policy  of  said  act  gave  notice  on  the  28th 
day  of  April  1938  of  a  hearing  to  be  held 
on  the  10th  day  of  May  1938  at  Toledo. 
Ohio,  on  a  proposed  marketing  agree- 
ment and  a  proposed  order,  said  hearing 
being  reopened  at  Toledo.  Ohio,  on  the 
first  and  15th  days  of  June  1938  for  the 
puipose  of  receiving  additional  evidence, 
and  at  said  times  and  places  conducted 
public  hearings  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard  on  the  proposed  marketing 
agreement  and  the  profjosed  order;  and 

Whereas,  the  Secretary  has  found  and 
proclaimed  '  the  period  August  1919-July 
1929  to  be  the  base  period  to  be  used  in 
connection  with  ascertaining  the  pur- 
chasing power  of  milk  handled  in  the 
Toledo,  Ohio,  marketing  area;  and 

Whereas,  after  said  hearings  and  after 
the  tentative  approval  of  a  marketing 
agreement  by  the  Secretary  on  July  30, 


'  3F.  R.  984DI. 
'  3  F.  R.  1893  DI. 


1938,  handlers  of  more  than  50  percent 
of  the  volume  of  milk  covered  by  this 
order,  which  is  marketed  within  the 
Toledo,  Ohio,  marketing  area.  refu.sed  or 
failed  to  sign  such  tentatively  approved 
marketing  agreement;  and 

Whereas,  the  Secretary  determined  on 
the  2d  day  of  Sept.  1938,  said  determina- 
tion being  approved  by  the  President  of 
the  United  State.*;  on  the  2d  day  of  Sept. 
1938,  that  said  refusal  or  failure  to  sign 
said  tentatively  approved  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  said  aci 
and  that  the  issuance  of  this  order  is  the 
only  practical  n:eans,  pursuant  to  such 
policy,  of  advancing  the  interests  of  pro- 
ducers of  milk  in  said  area  and  is  ap- 
proved or  favored  by  more  than  two- 
thirds  (^)  of  the  producers  who  par- 
ticipated In  a  referendum  thereon  con- 
ducted by  the  Secretary  on  Augast  8, 
1938.  and  who  during  the  month  of  May 
1938  <said  month  having  been  deter- 
mined by  the  Secretary  to  be  a  repie- 
sentative  period)  were  engaged  in  the 
production  of  milk  for  sale  in  the  Toledo, 
Ohio,  marketing  area;  and 

Whereas,  the  provision  of  the  order 
providing  for  the  payment  to  all  pro- 
ducers delivering  milk  to  the  .same 
handler  of  uniform  prices  for  all  milk 
delivered  by  them  Is  approved  or  favored 
by  at  least  three-fourths  of  the  pro- 
ducers who.  during  the  month  of  May 
1938  (said  month  having  been  deter- 
mined by  the  Secretary  to  be  a  repre- 
sentative period)  were  engaged  in  the 
production  for  market  of  milk  covered  in 
such  order,  said  approval  being  separate 
and  apart  from  the  approval  of  pro- 
ducers as  set  forth  above;  and 

Whereas,  the  Secretary  finds  that  the 
expenses  which  the  market  administrator 
will  necessarily  incur  during  any  twelve- 
month period  of  time  for  the  mainte- 
nance and  functioning  of  such  agency  for 
the  administration  of  this  order  will  be 
approximately  $18,000  and  that  the  pay- 
ment by  each  handler  of  2  cents  per  hun- 
dredweight on  all  milk  received  from  pro- 
ducers is  a  proper  maximum  pro  rata 
share  of  such  expenses;  and 

Whereas,  the  Secretary  finds,  upon  the 
evidence  introduced  at  said  hearings : 

1.  That  approximately  26  percent  of 
the  producers  engaged  in  the  production 
of  milk  for  sale  in  the  Toledo.  Ohio,  mar- 
keting area  produce,  outside  the  State  of 
Ohio,  milk  which  is  delivered  to  handlers 
who  distribute  milk  in  said  marketing 
area;  and 

2.  That  the  milk  originating  in  States 
other  than  Ohio  enters  the  current  of 
interstate  commerce:  that  the  milk 
originating  in  the  State  of  Ohio  is  in- 
extricably intermingled  with  that  milk 
which  is  in  the  current  of  Inter.'^tate 
commerce  and  in  such  amount  that  it  is 
impossible  to  regulate  that  milk  origi- 
nating in  States  other  than  Ohio  without 
regulating  that  milk  which  originates  in 
the  State  of  Ohio;  and  that  the  han- 


dling of  milk  In  the  Toledo,  Ohio,  mar- 
keting area  Is  in  the  current  of  Inter- 
state commerce  or  directly  burdens,  ob- 
structs, or  affects  interstate  commerce; 
and 

3.  That  orderly  marketing  conditions 
for  milk  flowing  into  the  Toledo.  Ohio, 
marketing  area  are  threatened  with  dis- 
ruption which  will  result  In  an  impair- 
ment of  the  purchasing  power  of  milk 
handled  in  said  marketing  area,  and  that 
the  issuance  of  this  order  and  all  its 
terms  and  conditions  will  tend  to  ef- 
fectuate the  declared  policy  of  said  act; 
and 

4.  That  the  prices  calculated  to  give 
milk  handled  in  said  marketing  area  a 
purchasing  power  equivalent  to  the  pur- 
chasing power  of  such  milk,  as  deter- 
mined pursuant  to  section  2  and  section 
8e  of  said  act,  are  not  reasonable  In  view 
of  the  price  of  feeds,  the  available  suj;>- 
plies  of  feed,  and  other  economic  condi- 
tions which  affect  the  supply  and  de- 
mand for  such  milk,  and  that  the  mini- 
mum prices  set  forth  in  this  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufBcient  quantity  of 
pure  and  wholesome  milk  and  be  in  tine 
public  Interest;  and 

5.  TTiat  this  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as  and 
is  applicable  only  to  handlers  defined 
in  a  marketing  agreement  upon  which 
hearings  have  been  held. 

NOW.  THEREFORE,  the  Secretary  of 
Agriculture,  pursuant  to  the  authority 
ve.sted  in  him  by  said  act,  hereby  orders 


that  such  handling  of  milk  In  the 
Toledo,  Ohio,  marketing  area  as  is  in 
the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs,  or 
affects  interstate  commerce,  shall,  from 
the  effective  date  hereof,  be  in  conform- 
ity to  and  in  compliance  with  the  fol- 
lowing terms  and  conditicMis. 

article  I. — DKJ-'LNITIONS 

Section  1.  Terms.  —  "Rie  following 
terms  shall  have  the  following  mean- 
ings: 

1.  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States. 

2.  "Toledo,  Ohio,  maiiceting  area," 
hereinafter  called  the  "marketing  area," 
means  the  territory  within  the  corpo- 
rate limits  of  the  city  of  Toledo,  and  the 
towns  and  villages  of  Ottawa  Hills, 
Maumee.  Sylvanla,  Harbor  View.  Ross- 
ford,  and  Trilby,  in  Lucas  County,  and 
the  towmship  of  Perrysburg  In  Wood 
County,  all  In  the  State  of  Ohio,  and  the 
village  of  Lakeside  in  Monroe  County, 
Michigan. 

3.  "Person"  means  any  Individual, 
partnership,  corporation,  association, 
and  any  other  business  unit. 

4.  "Producer"  means  any  person  who 
produces  milk  which  is  delivered  to  the 
plant  of  a  handler  from  which  milk  Is 
sold  in  the  marketing  area:  Provided. 
That  if  such  prtxlucer  has  not  regularly 
distributed  milk  in  the  marketing  area 
or  has  not  sold  milk  to  a  handler  for  a 
period  of  30  days  prior  to  the  effective 
date  hereof  but  laegins  the  regular  de- 


livery of  milk  to  a  handler,  he  shall  be 
known  as  a  "new  producer"  for  a  period 
beginning  with  the  date  of  his  first  de- 
livery of  milk  and  including  the  first  two 
full  calendar  months  following  the  date 
of  such  first  delivery  to  a  handler,  after 
which  he  shall  be  known  as  a  producer. 

5.  "Handler"  means  any  person  who, 
on  his  own  behalf  or  on  behalf  of  others, 
purchases  or  receives  milk  from  pro- 
ducers, associations  of  producers,  or 
other  handlers,  all  or  a  portion  of  which 
milk  is  sold  as  milk  in  the  marketing 
area,  and  who,  on  his  own  behalf  or 
on  behalf  of  others,  engages  in  such 
handling  of  milk  as  is  in  the  current  of 
interstate  commerce  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  its  products. 

6.  "Delivery  period"  means  the  current 
marketing  period  from  the  first  to,  and 
including,  the  15th  day  of  each  month, 
and  from  the  16th  to,  and  including,  the   '^ 
last  day  of  each  month.  '  '    *^ 

article   n. — MARKET  ADMINISTRATOR 

Section  1.  Destination. — The  agency 
for  the  administration  hereof  shall  be 
a  market  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen- 
sation as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis- 
cretion of,  the  Secretary. 

Sec.  2.  Povxrs. — The  market  adminis- 
trator shall: 

1.  Administer  the  terms  and  provisions 
hereof; 
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2.  Report  to  the  Secretary  complaints 
of  violation  of  the  provisions  hereof. 

Sec.  3.  Duties. — The  market  adminis- 
trator shall: 

1.  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  fa,ithful  per- 
formance of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

2.  Pay,  out  of  the  funds  provided  by 
article  vm.  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses  nec- 
essarily incurred  in  the  maintenance  and 
functioning  of  his  office; 

3.  Keep  such  books  and  records  as  will 
clearly  reflect  the  transactions  provided 
for  herein,  and  surrender  the  same  to  his 
successor  or  to  such  other  person  as  the 
Secretary  may  designate; 

4.  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  two  days  after  the  date  upon 
which  he  is  required  to  perform  such  acts, 
has  not  (a)  made  reports  pursuant  to  ar-_ 
tide  m  or  ib)  made  payments  pursuant 
to  article  VII;  and 

5.  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers. 

ARTICLE    m. — REPORTS    OF    HANDLERS 

Section  1.  Submission  of  reports. — 
Each  handler  shall  report  to  the  market 
administrator,  in  the  detail  and  form  pre- 
scribed by  the  market  administrator,  as 
follows : 

1.  On  or  before  the  5th  day  after  the 
end  of  each  delivery  period  (a)  the  re- 
ceipts of  milk  at  each  plant  from  produc- 
ers and  new  producers,  (b)  the  receipts 
of  milk  at  each  plant  from  handlers,  (c) 
the  receipts  at  each  plant  of  the  milk,  if 
any.  produced  by  him.  (d)  the  utilization 
of  all  receipts  of  milk  for  the  delivery 
period,  and  <e)  the  name  and  address  of 
each  new  producer. 

2.  Within  10  days  after  the  market 
administrator's  request  with  respect  to 
any  producer  and  new  producer  for  whom 
such  information  is  not  in  the  files  of  the 
market  administrator  and  with  respect 
to  a  period  or  periods  of  time  designated 
by  the  market  administrator  (a)  the 
name  and  address,  (b)  the  total  pounds 
of  milk  delivered,  (c)  the  average  butter- 
fat  test  of  milk  delivered,  and  (d)  the 
number  of  days  upon  which  deliveries 
were  made. 

3.  On  or  before  the  20th  day  after  the 
end  of  each  delivery  period,  his  producer 
pay  roll,  which  shall  show  for  each  pro- 
ducer and  new  producer  (a)  the  total 
deliverj'  of  milk  with  the  average  butter- 
fat  test  thereof,  (b)  the  net  amount  of 
the  payment  to  such  producer  and  new 
producer  made  pursuant  to  article  vn, 
and  (c)  the  deductions  and  charges  made 
by  the  handler. 

4.  On  or  before  the  5th  day  after  the 
end  of  each  delivery  period,  the  sale  or 
disposition  of  Class  I  or  Class  n  milk 


outside  the  marketing  area,  pursuant  to 
section  2  of  article  V.  as  follows:  (a)  the 
amount  and  the  utilization  of  such  milk, 
<b)  the  butterfat  test  thereof,  (c)  the 
date  of  such  sale  or  disposition.  <d)  the 
point  of  use.  (e)  the  plant  from  which 
such  milk  is  shipped,  (f)  the  price  per 
hundredweight  to  be  paid  to  producers 
for  such  milk,  and  (g)  such  other  in- 
formation with  respect  thereto  as  the 
market  administrator  may  require. 

5.  On  or  before  the  5th  day  after  the 
effective  date  hereof  a  schedule  which 
will  show  transportation  rates  which  are 
charged  and  paid  for  the  transportation 
of  milk  from  the  farm,  of  each  producer 
and  new  producer  to  such  handler's 
plant. 

6.  On  or  before  the  5th  day  after  any 
changes  are  made  in  the  schedule  filed 
in  accordance  with  paragraph  5.  a  copy 
of  the  revised  schedule  with  the  effective 
dates  of  such  changes  as  may  appear  in 
the  revised  schedule. 

Sec  2.  Verification  of  revorts. — Each 
handler  shall  make  available  to  the  mar- 
ket administrator  or  his  agent  (1)  those 
records  which  are  necessary  for  the  ver- 
ification of  the  information  contained  in 
the  reports  submitted  in  accordance  with 
this  article,  and  '2)  those  facilities  nec- 
essary for  the  checking  of  the  weighing 
and  sampling  of  milk  and  for  determin- 
ing the  Aitilization  of  milk  being  made 
by  the  handler. 

ARTICLE  rv. — CLASSIFICATION  OF  MILK 

Section  1.  Class  Definitions. — Milk  re- 
ceived by  each  handler.  Including  milk 
produced  by  him,  if  any,  shall  be  classi- 
fied by  the  market  administrator  as  fol- 
lows: 

1.  Class  I  milk  shall  be  all  milk  sold 
or  given  away  in  the  form  of  milk, 
whether  plain  or  flavored,  and  all  milk 
not  accounted  for  as  Class  II  milk  or 
Class  in  milk; 

2.  Class  II  milk  shall  be  all  milk  used 
to  produce  cream  which  is  sold  or  given 
away  in  the  form  of  cream  (for  con- 
sumption as  cream) ,  creamed  buttermilk, 
and  creamed  cottage  cheese; 

3.  Class  in  milk  shall  be  all  milk  used 
to  produce  a  milk  product  other  than 
one  of  those  specified  in  Class  n.  and 
all  milk  accounted  for  as  actual  plant 
shrinkage  but  not  to  exceed  3  percent 
of  the  total  receipts  of  milk. 

Sec.  2.  Interhandler  and  nonhandler 
sales. — Milk  sold  or  delivered  by  a 
handler  to  another  handler,  and  milk 
sold  by  a  handler  to  a  person  who  is  not 
a  handler  but  who  distributes  milk  ^r 
manufactures  milk  products,  shall  be 
classified  as  Class  I  milk :  Provided,  That 
if  the  selling  handler  on  or  before  the 
5th  day  after  the  end  of  the  delivery 
period  furnishes  to  the  market  adminis- 
trator a  statement  which  is  signed  by  tht 
buyer  and  seller,  that  such  milk  was 
disposed  of  as  Class  n  milk  or  Class  m 
milk,  such  milk  shall  be  classified  ac- 
cordingly, subject  to  verification  by  the 
market  administrator. 


Sec.  3.  Computation  of  butterfat  in 
each  class. — For  each  delivery  period, 
the  market  administrator  shall  compute 
for  each  handler  the  butterfat  in  each 
class,  as  set  forth  in  section  1,  as  follows: 

1.  Determine  the  total  pounds  of  but- 
terfat received  as  follows:  (a)  multiply 
the  weight  of  the  milk  received  from 
producers  and  new  producers  by  the 
average  butterfat  test,  (b)  multiply  the 
weight  of  the  milk  produced  by  him,  if 
any,  by  the  average  butterfat  test,  (c) 
multiply  the  weight  of  the  milk  received 
from  handlers.  If  any,  by  the  average 
butterfat  test,  and  (d)  add  together  the 
resulting  amoimts. 

2.  Determine  the  total  pounds  of  but- 
terfat In  Class  I  milk  as  follows:  (a) 
convert  to  quarts  the  quantity  of  milk, 
whether  plain  or  flavored,  sold  or  given 
away  In  the  form  of  milk,  and  multiply 
by  2.15.  (b)  multiply  the  result  by  the 
average  butterfat  test  of  such  milk,  and 
(c)  if  the  quantity  of  butterfat  so  com- 
puted when  added  to  the  pounds  of  but- 
terfat in  Class  U  milk  and  Class  m 
milk,  computed  piirsuant  to  paragraphs 
3  and  4  of  this  section.  Is  less  than  the 
total  pounds  of  butterfat  received,  com- 
puted in  accordance  with  paragraph  1, 
an  amount  equal  to  the  difference  shall 
be  added  to  the  quantity  of  butterfat 
determined  pursuant  to  (b)  of  this  para- 
graph. 

3.  Determine  the  total  pounds  of  but- 
terfat In  Class  n  milk  as  follows:  (a) 
multiply  the  actual  weight  of  the  several 
products  of  Class  II  milk  by  the  average 
butterfat  test  thereof  and  ib)  add  to- 
gether the  resulting  amounts. 

4.  Determine  the  total  pounds  of  but- 
terfat in  Class  ni  milk  as  follows:  'a) 
multiply  the  actual  weight  of  the  .several 
products  of  Class  ni  milk  by  the  aver- 
age butterfat  test  thereof,  (b)  multiply 
the  weight  of  a  quantity  of  milk  equal 
to  the  plant  shrinkage,  which  shall  not 
exceed  3  percent  of  the  total  receipts 
of  milk  by  the  handler,  by  the  average 
butterfat  test  of  milk  received  from  pro- 
ducers and  new  producers,  and  (c)  add 
together  the  resulting  amounts. 

5.  Determine  the  classification  of  the 
butterfat  received  from  producers  and 
new  producers,  as  follows: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  each  class  the  total  pounds 
of  butterfat  which  were  received  from 
other  handlers  and  used  in  such  class. 

<b>  In  the  case  of  a  handler  who  also 
distributes  milk  of  his  own  production, 
subtract  from  the  total  pounds  of  butter- 
fat In  each  class  a  further  amount  which 
shall  be  computed  as  follows:  divide  the 
total  pounds  of  butterfat  in  said  class  by 
the  total  pounds  of  butterfat  in  all 
classes  and  multiply  by  the  total  pounds 
of  butterfat  produced  by  him. 

Sec.  4.  Comvutation  of  Milk  in  Each 
Class. — For  each  delivery  period,  the 
market  administrator  shall  compute  for 
each  handler  the  hundredweight  of  milk 
in  each  class,  which  was  received  from 
producers  and  new  producers,  as  follows: 
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1.  Eh  vide  the  total  pounds  ot  butter- 
fat  cMnputed  for  each  class  in  accord- 
ance with  paragraph  5  of  section  3  of 
this  article  by  the  average  test  of  all 
milk  received  from  producers  and  new 
producers  by  such  handler. 

ARTICLE   V. — BflNlMtrM   PRICES 

Section  1.  Class  prices. — ^Except  as  set 
forth  in  section  2  of  this  article,  each 
handler  shall  pay,  at  the  time  and  in  the 
manner  set  forth  in  article  Vn.  not  less 
than  the  following  prices  for  milk  re- 
ceived at  such  handler's  plant: 

Class  I  milk  — $2.35  per  hundred- 
weight. 

Class  n  milk  —  $1.65  per  hundred- 
weight. 

Class  m  milk— The  price  per  hun- 
dredweight which  shall  be  calculated  by 
the  market  administrator  as  follows: 
multiply  by  3.5  the  average  price  per 
pound  of  92-score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
United  States  Department  of  Agricul- 
ture, for  the  delivery  period  during 
which  such  milk  is  delivered,  and  add  15 
percent  thereof. 

Sec.  2.  Sales  outside  the  marketing 
area. — The  respective  prices  for  Class  I 
milk  and  Class  n  milk  set  forth  in  sec- 
tion 1  of  this  article  shall  not  apply  to 
milk  sold  or  disposed  of  in  such  classes 
outside  the  marketing  area.  However, 
the  market  administrator,  in  computing 
the  uniform  price  for  each  handler  pmr- 
suant  to  section  1  of  article  VI,  shall 
determine  the  value  of  such  milk  by 
applying  the  prices  per  hundredweight 
which  the  handler  has  reported,  pursu- 
ant to  paragrapli  4  of  section  1  of 
article  in. 

ARTICLE  VI.  —  determination  AND  AN- 
NOtmCEMENT  OF  0KITGRM  PRICES  TO 
PRODUCERS 

Section  1.  Computation  of  Uniform 
Price  for  Each  Handler. — ^Por  each  de- 
livery period,  the  market  administrator 
shall  compute  for  each  handler  the  uni- 
form price  per  hundredweight  of  milk 
received  at  such  handler's  plant  as 
follows: 

1  (a)  Multiply  the  hundredweight  of 
Clas.s  I  milk  and  of  Class  11  milk  sold  or 
disposed  of  in  the  marketing  area  by  the 
respective  class  price,  (b)  multiply  the 
hundredweight  of  Class  III  milk  by  the 
Class  in  price,  (c)  add  together  the  re- 
sulting amounts,  and  (d)  add  to  the 
sum  obtained  in  (c)  of  this  paragraph  an 
amount  equal  to  the  total  value  of  milk 
determined  in  accordance  with  section  2 
of  article  V. 

2.  Subtract  the  total  amount  to  be 
paid  pursuant  to  paragraph  2  of  section  1 
of  article  VII; 

3.  If,  in  the  verification  of  the  reports 
of  such  handler,  the  market  adminis- 
trator discovers  error  in  such  reports,  or 
errors  in  payments  to  producers  or  new 
producers,  there  shall  be  added  or  sub- 
tract (d.  as  the  case  may  be.  the  amount 
of  money  necessary  to  correct  such 
errors; 


4.  Divide  by  the  hundredweight  of  milk 
received  from  producers  other  than  the 
milk  represented  by  the  amount  sub- 
tracted in  paragraph  2 ;  and 

5.  Adjust  the  resulting  price  to  the 
nearest  cent. 

Sec  2.  AnnouTtcement  of  prices. — On 
or  before  the  12th  day  after  the  end  of 
each  delivery  period  the  market  adminis- 
trator shall  notify  each  handler  of  the 
uniform  price  computed  for  him  and  of 
the  price  for  milk  received  from  new  pro- 
ducers and  shall  make  pubhc  announce- 
ment of  such  prices.  On  or  before  the 
12th  day  after  the  end  of  each  delivery 
period  tJhe  market  administrator  shall 
also  announce  the  prices  which  each  han- 
dler reports,  pursuant  to  paragraph  4  of 
section  1  of  article  m. 

ARTICLE  vn. — PAYMENT  FOR  MILK 

Section  1.  Time  and  Metfiod  of  Pay- 
ment.— On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  each  han- 
dler shall  make  payment,  subject  to  the 
butterfat  differential  set  forth  in  section 
2.  to  producers  from  whom  milk  was  re- 
ceived during  such  delivery  period  as  fol- 
lows: 

1.  To  producers,  except  as  set  forth  in 
paragraph  2  of  this  section,  at  not  less 
than  the  imiform  price  per  hundred- 
weight computed  for  such  handler  pursu- 
ant to  section  1  of  article  VI;  and 

2.  To  each  new  producer,  as  defined  in 
paragraph  4  of  section  1  of  article  I,  at 
not  less  than  the  Class  in  price. 

Sec  2.  Butterfat  differential. — If  a 
handler  has  received  from  a  producer 
or  a  new  producer,  during  any  delivery 
period,  milk  having  an  average  butter- 
fat content  other  than  3.5  percent,  such 
handler,  in  making  p>ayments  pursuant 
to  section  1  of  this  article,  shall  add 
to  the  price  to  be  paid  each  producer 
or  new  producer,  for  each  one-tenth 
of  one  percent  of  average  butterfat  con- 
tent above  3.5  percent,  or  shall  deduct 
from  such  price,  for  each  one -tenth  of 
one  percent  of  average  butterfat  con- 
tent below  3.5  percent,  an  amount  per 
hundredweight  as  follows: 

Three  (3)  cents,  if  the  average  butter 
price  used  in  section  1  of  article  V  is  30 
cents  or  less;  or 

Four  (4)  cents,  if  the  average  butter 
price  used  in  section  1  of  article  V  is 
more  than  30  cents. 

Sec  3.  Additional  payments. — Any 
handler  may  make  payments  for  milk  in 
addition  to  the  payments  to  be  made 
pursuant  to  section  1:  Provided,  That 
such  additional  payments  shall  be  made 
on  a  uniform  basis  for  all  milk  of  like 
grade  and  quality  received  by  him. 

ARTICLE  Vm. — EXPENSE  OF  ADMINISTRATION 

Section  1.  Payment  of  handlers. — As 
his  pro  rata  share  of  the  expense  of  ad- 
ministration hereof,  each  handler,  with 
respect  to  all  milk  received  from  pro- 
ducers, an  association  of  producers,  new 
producers,  or  produced  by  him  during 
the  delivery  period,  shall  pay  to  the  mar- 


ket administrator  on  or  before  the  10th 
day  after  the  end  of  the  delivery  period 
that  amount  per  hundredweight,  subject 
to  review  by  the  Secretary  and  not  to 
exceed  2  cents  per  hundredweight,  which 
is  announced  on  or  before  the  8th  day 
after  the  end  of  such  delivery  period  by 
the  market  administrator. 

ARTICLE  IX. — MARKETING   SERVICES 

Section  1.  Deductions  for  marketing 
services. — Each  handler  shall  deduct  an 
amount  not  exceeding  2  cents  per  hun- 
dredweight (the  exa«ct  amount  to  be 
determined  by  the  market  administrator, 
subject  to  review  by  the  Secretary)  from 
the  iiayments  made  direct  to  producers 
and  new  producers  pursuant  to  article 
Vn.  with  respect  to  all  milk  received  by 
such  handler  during  the  deUvery  period 
from  producers  and  new  producers,  and 
shall  liay  such  deductions  to  the  market 
administrator  on  or  before  the  10th 
day  after  the  end  of  such  dehvery  period. 
Except  as  set  forth  in  section  2  of  this 
article,  such  moneys  shall  be  expended 
by  the  market  administrator  only  for 
market  information  to,  and  for  verifica- 
tion of  weights,  samples,  and  tests  of 
milk  received  from,  said  producers  and 
new  producers. 

Sec  2.  Payment  to  an  association. — 
In  the  case  of  producers  for  whom  a 
coc^jerative  association,  which  the  Secre- 
tary determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper-Volstead  Act,"  is  actually 
performing  fas  determined  by  the  mar- 
ket administrator,  subject  to  review  by 
the  Secretary)  the  services  set  forth  in 
section  1  of  this  article,  the  market  ad- 
ministrator shall  pay  to  such  association, 
with  respect  to  the  deUveries  of  milk  of 
producers  and  new  producers  who  are 
members  of  or  who  are  marketing  their 
milk  through  such  association,  an 
amount  per  hundredweight  equal  to  the 
per  hundredweight  deduction  made  from 
all  producers  and  new  producers  pur- 
suant to  section  1  of  this  article. 

article  X. — ^AMENDMENT,   STTSPENSION,   AND 
TERMINATION 

Section  1.  Effect  of  amendment,  sus- 
pension, or  termination. — The  amend- 
ment, suspension,  or  termination  of  any 
or  all  of  the  provisions  of  this  order  shall 
not  affect,  waive,  or  terminate  any  right, 
duty,  obligation,  violation,  or  liability 
which  shall  have  arisen,  or  may  there- 
after arise,  in  connection  with  any  of 
the  provisions  herein. 

Sec  2.  Power  of  the  market  adminis- 
trator to  liquidate. — ^Upon  the  suspen- 
sion or  termination  of  this  order,  the 
powers  and  duties  of  the  market  ad- 
ministrator shall  be  continued  for  the 
purpose  of  permitting  the  market  ad- 
ministrator then  functioning,  or  such 
other  person  as  the  Secretary  may  desig- 
nate, to:  (1)  reduce  all  assets  to  cash. 
(2)  pay  all  costs  of  liquidation,  (3)  dis- 
tribute all  remaining  cash  on  hand  to 
the  parties  entitled  to  receive  the  same. 
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and  f4)   ship  all  books  and  records  to 
the  Secretary  for  filing. 

ABTICLE  XI. — PLIABILITY 

Section  1.  Handlers. — The  liability  of 
the  handlers  hereunder  is  several  and 
not  joint  and  no  handler  shall  be  liable 
for  the  default  of  any  other  handler. 

Now,  therefore,  M.  L.  Wilson,  Acting 
Secretary  of  Agriculture,  acting  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  which  reenacts 
and  amends  certain  provisions  of  Public 
No.  10,  73d  Congress,  as  amended,  for  the 
purposes  and  within  the  limitations 
therein  contained  and  not  otherwise,  does 
hereby  execute  and  issue  in  duplicate  this 
order  under  his  hand  and  the  official  seal 
of  the  Department  of  Agriculture  in  the 
city  of  Washington,  District  of  Columbia, 
on  this  3d  day  of  Sept..  1938,  and 
declares  this  order  to  be  effective  on  and 
after  September  16,  1938. 

[seal]  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2634;  PUed.  September  9, 
1938:  11:50  a.  m.| 


TITLE  10— ARMY 

WAR  DEPARTMENT 

Part  13 — Enlisted  Men 

flying  cadets 

Sections  13.01  to  13.08,  inclusive,  are 
amended  to  read  as  follows: 

Sec  13.01  Eligibility. — (a)  General. — 
Civilians  are  eligible  for  appointment  as 
flying  cadets.  Candidates  must  be  at 
time  of  application  unmarried  male  citi- 
zens of  the  United  States;  between  the 
ages  of  20  and  26  years,  inclusive;  indi- 
viduals who  have  satisfactorily  completed 
at  least  one-half  the  credits  required  for 
a  degree  at  a  recognized  college  or  univer- 
sity, or  who  can  pass  an  examination  cov- 
ering such  work;  of  exceUent  character; 
and  of  sound  physique  and  in  excellent 
health.  No  candidates  will  be  appointed 
as  flying  cadets  after  they  have  reached 
their  27th  birthday. 

(b)  Candidates  must  agree  to  senye. — 
Each  applicant  for  appointment  as  a  fly- 
ing cadet  will  sign  an  agreement,  with  the 
consent  of  his  parents  or  guardian,  if  a 
minor,  by  which  he  will  agree — 

<1)  To  enlist  for  3  years  as  a  flyipg 
cadet  of  the  Air  Corps,  with  the  under- 
standing that  upwn  completion  of  the 
course  of  instructions  at  the  Air  Corpjs 
Training  Center,  which  normally  requires 
1  year,  he  will  be  discharged  as  a  flying 
cadet. 

<2)  To  remain  unmarried  during  the 
period  of  training  as  a  flying  cadet. 

(3)  To  serve  3  years  as  a  second  lieu- 
tenant, Air  Corps  Reserve,  on  active  duty, 
unless  sooner  relieved  by  competent  au- 
thority. 

<c)  Applicants  who  have  previously  re- 
ceived flying  training  at  a  service 
school. — An  applicant  who  has  been  elim- 
inated from  a  service  flying  school  due  to 


failure  in  flying,  or  who  has  completed 
the  course  of  instruction  in  a  service 
flying  school  will  not  be  appointed  a 
flying  cadet. 

(d)  Marriage. — Any  flying  cadet  who 
marries  will  be  subject  to  immediate 
discharge  from  the  service.  (41  Stat. 
109;  sec.  1,  44  Stat.  780;  10  U.  S.  C.  297.) 
[AR  615-160,  July  20.  1938.] 

Sec  13.02  Applicaticms.  —  (a)  Who 
may  submit. — Any  person  fulfilling  the 
general  requirements  prescribed  in  sec- 
tion 13.01  may  apply  for  appointment  as 
a  flying  cadet.  The  necessary  blank 
forms  may  be  obtained  from  any  corps 
area  commander,  the  commanding  offi- 
cer of  any  Air  Corps  station,  or  from 
The  Adjutant  General. 

(b)  Manner  of  submiitting. — An  ap- 
pbcation  will  be  in  the  form  prescribed 
in  paragraph  (a),  section  13.08.  It  will 
be  accompanied  by — 

(1)  An  affidavit  in  the  form  pre- 
scribed in  paragraph  (b),  section  13.08. 
Applications  and  accompanying  affida- 
vits will  be  in  triplicate. 

(2)  Three  letters  of  recommendation, 
signed  by  persons  of  recognized  stand- 
ing in  the  community  in  which  the 
residence  of  the  applicant  is  located. 

(3)  A  certificate  from  the  registrar  of 
the  college  attended,  certifying  to  the 
subjects  pursued  and  credits  received  by 
the  applicant. 

(4)  A  letter  of  recommendation  from 
the  professor  of  military  science  and 
tactics  in  the  case  of  appHcants  from 
colleges  maintaining  Reserve  Officers' 
Training  Corps  units. 

(c)  To  whom  and  how  forwarded. — 
Civilian  applicants  will  forward  their 
applications  to  the  commanding  general 
of  the  corps  area  in  which  they  reside. 

<d)  Action  upon. — In  the  case  of  an 
approved  application  of  a  civilian  ap- 
plicant, the  corpts  area  commander  will 
authorize  the  applicant  to  correspjond 
directly  with  the  president  of  the  exam- 
ining board  nearest  the  residence  of  the 
applicant  for  the  purpose  of  making 
arrangements  for  his  examination.  All 
approved  applications  will  be  trans- 
mitted by  the  corps  area  commander  tc 
the  presidents  of  the  examining  boards 
before  which  the  applicants  are  to  be 
examined.  In  order  that  civilian  candi- 
dates may  not  be  put  to  unnecessary 
expense,  corps  area  commanders  will 
arrange  for  the  examination  of  flying 
cadet  candidates  by  the  examining 
board  nearest  the  home  or  place  of  resi- 
dence of  the  candidate,  regardless  of 
the  corps  area  in  which  the  board  is 
located.  Upon  completion  of  the  exam- 
ination, the  papers  in  such  cases  will  be 
returned  by  the  examining  board  to  the 
commanding  general  of  the  corps  area 
in  which  the  application  originated. 

(e)  Miscellaneous. — (1)  Change  of 
address  of  applicants. — Any  civilian  who 
has  submitted  an  application  for  ap- 
jx)lntment  as  flying  cadet  will  inform 
the  corps  area  commander  to  whom  his 
application  has  been  sent  of  any  change 


of  station  or  address.  Failure  to  do 
this  is  sufficient  cause  for  removal  of  hia 
name  from  the  list  of  applicants. 

(2)  Expenses  of  applicants. — Appli- 
cants will  be  required  to  bear  all  ex- 
pense incident  to  their  appearance  be- 
fore a  board  for  examination,  and  no 
claim  for  reimbursement  for  expenses 
incurred  by  them  before  their  enlist- 
ment as  flying  cadets  will  be  considered. 

(3)  Notification  of  ineligibility.— Ap. 
plicants  foimd  Ineligible  will  be  so  noti- 
fled  by  the  authority  authorized  to  act 
upon  applications  as  soon  as  their  in- 
eligibility shall  have  been  determined. 
<41  Stat.  109;  sec.  1.  44  Stat.  780:  10 
U.  8.  C.  297.)  [AR  615-160,  July  20. 
1938.] 

Sec  13.03  Examination. — (a)  Exam- 
ining boards. — <1)  Appointment. — When 
directed  by  The  Adjutant  General,  upon 
recommendation  of  the  Chief  of  the  Air 
Corps,  examining  boards  will  be  con- 
vened, upon  orders  issued  by  command- 
ing officers  authorized  to  appoint  such 
boards,  for  the  examination  of  appb- 
cants  for  appointment  as  fljrlng  cadets. 

(2)  Composition. — Examining  boards 
will  consist  of  three  experienced  offlcen 
of  the  Regular  Army,  including  at  least 
one  Air  Corps  officer  and  as  many  others 
as  practicable;  and  one  medical  officer 
(flight  surgeon). 

(3)  Where  convened. — Examining 
boards  are  convened  regularly  for  the 
examination  of  applicants  for  appoint- 
ment as  flying  cadets  In  the  following 
places: 

Boston  Airport,  East  Boston,  Mass. 

Mitchel  Field,  N.  Y, 

BoUing  Field,  D.  C. 

Langley  Field,  Va. 

Barksdale  Reld,  La. 

Fort  Bragg,  N.  C. 

Maxwell  Field.  Ala. 

Hq.  Fourth  Corps  Area.  Atlanta,  Ga. 

Schoen  Field,  Fort  Benjamin  Harrisoa 
Ind. 

Wright  Field,  Dayton,  Ohio. 

Chanute  Field,  111. 

Selfridge  Field,  Mich. 

Scott  Field.  HI. 

Hq.  Sixth  Corps  Area,  Chicago.  Til 

Fort  Leavenworth,  Kans. 

Fort  Snelling,  Minn. 

Air  Corps  Technical  School.  Denver 
Branch.  Denver.  Colo. 

William  Beaumont  General  Hospital 
El  Paso,  Tex. 

Randolph  Field.  Tex. 

Fort  Sill,  Okla. 

Hamilton  Field.  Calif. 

Fort  Lewis.  Wash. 

March  Field,  Calif. 

Moffett  Field.  Calif. 

Hawaiian  Dept..  Honolulu.  T.  H. 

Panama  Canal  Dept..  Quarry  Hts- 
C.  Z. 

Philippine  Dept..  Manila.  P.  I. 

In  addition  to  the  places  listed  above, 
special  examining  boards  may  be  con- 
vened at  other  places  as  condition.^  war- 
rant. 

(b)  Physical  examination. — (D  Each 
applicant  appearing  before  the  board  will 
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flrst  be  subjected  to  the  physical  exami- 
nation prescribed  in  Army  Regulations. 

(2)  Should  the  applicant  possess  de- 
fects that  clearly  dLsqualify  him  physi- 
cally and  which  cannot  be  corrected  by 
simple  treatment  or  by  a  minor  operation, 
he  will  not  be  permitted  to  take  the  edu- 
cational examination. 

(3)  If  the  disqualifying  defects  are 
such  that  they  may  be  removed  by  simple 
treatment  or  by  a  minor  operation,  the 
applicant  will  be  p>ermitted  to  proceed 
with  his  educational  examination,  with 
the  understanding  that,  should  he  qualify 
In  the  latter,  he  will  not  be  eligible  for 
appointment  as  a  flying  cadet  unless  and 
until  the  board  shall  find,  ujwn  subse- 
quent report  of  physical  examination  by  a 
qualified  examiner  (not  necessarily  a 
member  of  the  board) ,  that  he  is  physi- 
cally qualified  for  flying  duty. 

(c)  Moral  character  and  general  fit- 
ness.— After  the  physical  examination  of 
the  applicant  has  been  completed,  the 
board  will  proceed  with  an  examination 
into  and  determination  of  his  moral  qual- 
fficatlons,  adaptability,  etc.  These  will  be 
determined  by  means  of  oral  questioning 
of  the  applicant,  consideration  of  the  let- 
ters of  recommendation  submitted  by 
him,  and  by  such  further  investigation  as 
the  board  may  consider  necessary  or  de- 
sirable. 

In  this  phase  of  the  examination  the 
candidate  will  be  reqiiired  to  measure  up 
to  the  standard  prescribed  for  cadets  of 
the  United  States  Military  Academy. 

(d)  Educational  examination.  —  The 
board  will  next  proceed  with  the  educa- 
tional examination  of  the  applicant. 
This  may  be  omitted  if  the  applicant  pre- 
sents a  certified  document  from  the  office 
of  the  registrar  of  a  recognized  college  or 
university  showing  that  he  has  satisfac- 
torily completed  one-half  or  more  of  the 
necessary  credits  leading  to  a  degree 
which  normally  requires  4  years*  work. 
"Hit  board  will  be  the  sole  judge  9S  to  the 
sufficiency  of  the  documentary  evidence 
submitted.  The  scope  of  the  educational 
examination  will  be  prescribed  by  the 
Chief  of  the  Air  Corps,  who  will  forward 
the  necessary  examination  questions  to 
tht'  examining  board  prior  to  the  date  on 
which  the  examination  is  to  be  held.  Ed- 
ucational  examination  papers  will  be 
graded  by  an  agency  designated  by  The 
Adjutant  General  on  the  recommenda- 
tion of  the  Chief  of  the  Air  Corps.  (41 
Stat.  109:  sec.  1,  44  Stat.  780:  10  U.  S.  C. 
297  »     I AR  61&  160,  July  20.  1938.  J 

Sec.  13.04  Appointment — (a)  Preced- 
^cc. — In  case  there  are  more  qualified 
candidates  than  vacancies,  appointments 
will  be  made  from  eligibles  in  accord- 
ance with  a  precedence  established  by 
the  Chief  of  the  Air  Corps  and  approved 
by  the  War  Department.  This  preced- 
enco  will  be  published  by  the  War  De- 
partment from  time  to  time. 

(b>  Civilians. — When,  as  a  result  of 
an  examination  as  prescribed  above, 
civilian  applicants  have  been  found 
qualified  for  enlistment  as  flying  cadets 


and  vacancies  In  that  grade  exist,  the 
names  and  addresses  of  the  qualified 
candidates  will  be  transmitted  by  the 
Chief  of  the  Air  Corps  to  The  Adjutant 
General,  who  will  authorize  their  en- 
listment as  fiying  cadets  and  the  issu- 
ance of  orders  directing  travel  of  the 
flying  cadets  f  rc«n  place  of  enlistment  to 
the  school  recommended  by  the  Chief  of 
the  Air  Corps  for  flying  training.  (41 
Stat.  109;  sec.  1,  44  Stat.  780:  10  U.  S.  C. 
297.)      lAR  615-160.  July  20.  1938.] 

Sec  13.05  Training. — (a)  The  scope  of 
training  will  be  as  prescribed  in  the  ap- 
proved program  of  instruction  for  the 
flying  schools.  The  course  covers  a  f)e- 
riod  of  1  year. 

'b)  Insofar  as  practicable,  flying  ca- 
dets will  be  segregated  from  other  en- 
listed men  in  all  activities,  including: 
housing,  messing,  and  hospitalization. 
(41  Stat.  109;  sec.  1,  44  Stat.  780;  10 
U.  S.  C.  297.)  tAR  615-160.  July  20. 
1938.] 

Sec.  13.06  AppointTnent  as  second  lieu- 
tenant. Air  Corps  Reserve. — UE>on  ap- 
proval by  the  Secretary  of  War  of  a 
report  recommending  that  a  flying  cadet 
be  appointed  a  second  lieutenant  in 
the  Air  Corps  Reserve,  The  Adjutant 
General  will  issue  a  letter  of  appoint- 
ment, appointing  him  a  second  lieuten- 
ant in  the  Air  Corps  Reserve,  and  will 
transmit  the  letter  with  commission  and 
form  for  oath  of  office  to  the  comman- 
dant of  the  Air  CorjK  Advanced  Flying 
School.  (41  Stat.  109;  sec.  1.  44  Stat. 
780:  10  U.  S.  C.  297.)  [AR  615-160, 
July  20,  1938.] 

Sec.  13.07  Appointment  as  Reserve 
officer  to  be  accepted  prom,ptly. — TTie 
commandant  of  the  Air  Corps  Advanced 
Plying  School  will  caution  flying  cadets, 
upon  successful  completion  of  their  in- 
struction, that  their  acceptance  of  ap- 
pointment as  Reserve  officers  should  be 
made  promptly,  for  the  reason  that  un- 
due delay  may  result  in  cancellation  of 
the  appointment.  (41  Stat.  109;  sec.  1, 
44  Stat.  780;  10  U.  S.  C.  297.)  lAR 
615-160.  July  20,  1938.1 

Sec  13.08  Forms. — (a)  Application  for 
appointment  as  flying  cadet. — Appbca- 
tions  for  appointment  as  flying  cadet  wiU 
be  in  the  following  form: 


(Place) 


(Date) 

To:    Commanding   General.    Corps 

Area, 


1.  Bequest  Is  hereby*made  tiiat  I  be  con- 
sidered for  appointment  as  a  flying  cadet  In 
the  Army  Air  Corps  for  heavler-than-alr 
flying  training.  This  application  is  submitted 
with  a  view  to  pursuing,  as  a  flying  cadet, 
the  standard  course  of  instruction  prescribed 
by  the  War  Department  and.  upon  successful 
completion  thereof,  to  being  appointed  a  sec- 
ond lieutenant,  Air  Corps  Reserve. 

2.  Three  letters  of  recommendation  are  In- 
closed and  affidavit  executed  on  reverse  side 
of  this  sheet.  I  understand  that  unless  I 
can  furnish  docvunentary  evidence  of  having 
satisfactorUy  completed  at  least  one-half  of 
the  credits  required  for  a  degree  at  a  recog- 
nized coUege  or  university  it  wiU  be  necessary 


for  me  to  take  the  prescribed  educational 
examination. 

3.  My  maU  and  telegraph  address  is 


(Signature  of  applicant) 


inclosures. 


(b)  AffldatHt  to  (uxompany  application  for 
appointment  as  flying  cadet. — (1)  Affidavit  in 
the  foUowliig  form  will  accompany  applica- 
tion for  appointment  as  flying  cadet: 

State  of , 

County  of 

Personally  appeared  before  me.  the  under- 
signed authority  for  administering  oatlis,  one 

,  who  deposes  and 

says  as  follows: 

1.  I  am  a  citizen  of  the  United  States,  and 
am  a  member  of  the race. 

2.  My  legal  residence  Is I 

3.  I  was  born  at ,  on  the 

day  of ,  19_.. 

4.  I  am  in  good  health,  am feet  _ 

Inches  in  height,  and  weigli pounds. 

5.  I  am  not  married  and  agree  to  remain 
unmarried  during  the  period  of  training  as  a 
flying  cadet,  which  normally  requires  1  year. 

I    have    persons    entirely    dependent 

upon   me   for   support   and    persons 

partially  dependent  upon  me  for  support. 

6.  My    education    has    been    as    foUows: 


7.  My  service  has  been  as  foUows:   ... 


8.  My  business  (or  professional)  experience 
has  been  as  foUows: 


9.  If  I  successfully  complete  the  course  of 
instruction  as  a  flying  cadet,  I  wUl  accept 
a  commission  as  second  lieutenant.  Air 
Corps  Reserve,  if  such  a  commission  is  ten- 
dered me.  and  I  agree  to  serve  for  3  years 
on  active  duty  as  such  tmless  sooner  re- 
lieved  by   competent  authority. 

.  parents  or  guardian  of 

(I)   or  (We) 
consent     to     this 

(Name  of  applicant) 
application. 


(Slgnattire) 


(Signature) 
10.  If,  at  the  time  I  become  eligible  for 
appointment  as  a  flying  cadet  and  available 
for  assignment  to  a  school  for  fljing  train- 
ing, I  shall  have  less  than  2  years  to  serve 
In  my  then  current  enlistment,  I  will  accept 
discharge  therefrom  and  will  Immediately 
enlist  in  the  Army  for  a  period  of  3  years, 
upon  official  notification  that  I  am  about  to 
be  appointed  a  flying  cadet. 


(Signature  of  applicant) 
Subscribed  and  sworn  to  in  my  presence 
this day  of ,   19. _. 


(Signatvire  of  official  ad- 
admlnlRtertng  oath) 


(Official  capacity  in  which 
oath      adminLstered      as 
"Notary    Public,"    "Sum- 
mary Court,"  etc.) 
(2)  In  preparing  an  affidavit  in  the  fore- 
going form — 

(I)  In  items  1,  2,  3,  4.  and  5  insert  neces- 
sary data. 

(II)  In  Item  6  name,  in  chronological 
order  of  attendance.  Institutions  of  learning 
attended,  with  dates  of  attendance  and  dates 
of  graduation  from  each,  stating  which  of 
these  offered  courses  of  military  Instruction, 
what  sucli  courses  were,  and  which,  if  any, 
of  such  courses  were  pursued. 

(til)  In  Item  7  give  es.sentlal  data  con- 
cerning aU  nUlltary  ser\'ice  In  the  Army. 
Navy,  Marine  Corps,  Coast  Guard,  National 
Guard,  and  Officers'  Reserve  Corps,  or  In  the 
military  service  of  a  foreign  country,  In- 
cluding dates  of  enlistment,  dates  of  dis- 
charge, character  given  on  discharge,  non- 
commissioned grades  held,  dates,  grades,  etc.. 
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of  commission,  and  dates  of  resignation  or 
discharge,  with  reasons  for  resignation  or 
discharge. 

(iv)  In  Item  8  state,  in  chronological  order 
of  events,  business  or  professional  experience, 
with  names  of  employers  and  plEtces  of  em- 
ployment. 

(V)  In  Item  9  signature  of  parents  or  guar- 
dian necessary  only  In  case  of  applicant  under 
21  years  of  age. 

(vl)  In  the  case  of  candidates  from  civil 
life.  Item  10  will  be  stricken  out. 

(vU)  Candidates  will  sign  both,  application 
and  affidavit. 

<41  Stat.  109;  sec.  1.  44  Stat.  780:  10 
U.  S.  C.  297.)  lAR  615-160.  July  20. 
1938.] 


[seal] 


E.  S.  Adams, 
Major  General. 
The  Adjutant  General. 


[P.  R,  Doc.  38-2619;  Piled.  September  3, 
1638:  9:45  a.m.) 


TITLE    16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  33761 

In  the  Matter  of  Mall  Tool  Company 

Sec.  3.6  (t).  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product:  Sec.  3.66  (h)  Misbranding  or 
mislabeling — Qualities  or  properties. — 
Representing  engines  or  motors,  in- 
stalled as  part  of  resjpondent's  concrete 
vibrators  and  made  by  others,  as  having 
different  horsepower  than  rating  given 
by  makers,  prohibited.  (Sec.  5b,  52  Stat. 
112;  15  U.  8.  C.  Supp.  IV.  sec.  45b.) 
I  Cease  and  desist  order.  Mall  Tool  Com- 
pany, Docket  3376,  August  25,  1938.] 

Sec.  3.6  <^a)  (22).  Adix^rtising  falsely 
or  misleadingly — Business  status,  advan- 
tages or  connections  of  adi^ertiser — Pro- 
diuxr  status  of  dealer — Manufacturer: 
Sec  3.66  <g)  Misbranding  or  mislabel- 
ing— Producer  status  of  dealer. — Repre- 
senting engines  or  motors  purchased 
from  others,  and  installed  as  part  of 
respondent's  concrete  vibrators,  as  made 
by  it,  prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  S.  C.  Supp.  IV,  sec.  45b.)  ICease 
and  desist  order.  Mall  Tool  Company, 
Docket  3376,  August  25,  1938.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
25th  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

In  the  Matter  of  Mall  Tool  Company, 
A  Corporation 

ORDER  to  cease  AND  DESIST 

This  proceeding  ha\ing  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer  of  respondent,  and  a  stipulation 


as  to  the  facts  duly  approved  by  the 
Commission  and  made  a  part  of  the  rec- 
ord in  this  case,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act: 

It  is  ordered.  That  the  respondent. 
Mall  Tool  Company,  a  corporation,  its 
officers,  representatives,  agents  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  its  con- 
crete vibrators  or  engines  and  motors 
for  same  in  interstate  commerce  or  in 
the  District  of  Columbia,  do  cease  and 
desist,  either  directly  or  by  any  corporate 
or  other  device,  from  representing  or 
implying : 

1.  That  engines  or  motors  made  by 
others  than  respondent  have  a  different 
horsepower  than  the  rating  given  such 
engines  or  motors  by  the  makers  thereof; 

2.  That  engines  or  motors  purchased 
from  others  are  made  or  manufactured 
by  the  respondent. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  CommLssion. 

LszAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38- 2620:  Piled,  September  3. 
1938;  10  09  a.  m.  I 


[Docket  No.  34751 
In  the  Matter  of  Goodyear  Associates 

Sec  3.99  (b).  Using  or  selling  lottery 
devices  —  In  merchandising. —  Offering, 
etc.  to  purchasers,  storm  jackets  and 
numerous  other  articles  of  merchandise, 
with  lottery  sales  plan,  etc.,  as  specified, 
by  which  said  merchandise  is  to  be,  or 
may  be.  resold  to  purchasing  public,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15  U.  S.  C. 
Supp.  IV,  sec.  45b.)  (Cease  and  desist 
order,  Goodyear  Associates,  Docket  3475, 
August  25,  1938.] 

Sec  3.99  (b).  Using  or  selling  lottery 
devices — In  merchandising. — Advertising 
in  any  way  sale  of  storm  jackets  and 
numerous  other  articles  of  merchandise 
under  any  lottery  plan,  etc,  as  specified, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv.  Sec.  45b.)  fCease  and 
desist  order.  Goodyear  Associates,  Docket 
3475.  August  25,  1938.1 

Sec  3.99  (b).  Using  or  selling  lottery 
devices — In  merchandising. — Aiding  and 
inducing  purchsers  of  storm  jackets  and 
numerous  other  articles  of  merchandise 
to  dispose  of  same  by  means  of  any  lot- 
tery scheme,  etc.,  as  specified,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV,  sec.  45bJ     LCease  and  desist  order, 


Goodyear  Associates,  Docket  3475,  Au- 
gust 25,  1938.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  E*in  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  Leopold  Spieldock 
AND  Samuel  Ftneberc,  iNDmouALLY, 
AND  Trading  as  Goodyear  Associates 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  t>y 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle- 
gations of  fact  set  forth  in  complaint, 
and  state  that  they  waive  all  interven- 
ing procedure  and  further  hearing  as  to 
said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  Its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Leopold  Spieldock  and  Samuel  Pineberg. 
individually,  and  trading  as  Goodyeai* 
Associates,  or  trading  under  any  other 
name,  their  agents,  representatives  and 
employees,  in  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of 
storm  jackets,  zipper  jackets,  bed  com- 
forters, blankets,  bed  spreads,  steamer 
rugs,  table  covers,  sheets,  pillow  cases, 
umbrellas,  overnight  cases,  electric  irons, 
coffee  makers,  carving  sets,  electric 
toasters,  cutlery  sets,  men's  shirts,  elec- 
tric waffle  Irons,  linen  dinner  sets,  and 
electric  cl(xks  or  any  other  articles  of 
merchandise  in  interstate  commerce  or 
in  the  EMstrict  of  Columbia,  do  forth- 
with cease  and  desist  from: 

(1)  Offering  for  sale  and  selling  said 
merchandise  to  purchasers  together 
with  a  sales  plan  or  method  Involving 
the  use  of  a  lottery  scheme,  gift  enter- 
prise or  game  of  chance,  by  which  said 
merchandise  or  other  articl<is  of  mer- 
chandise are  to  be,  or  may  be,  resold  to 
the  purchasing  public. 

(2)  Advertising  by  means  of  printed 
cards,  circulars,  letters,  or  by  any  other 
means,  the  sale  of  such  merchandL-^e 
under  any  plan  involving  the  use  of  a 
lottery  scheme,  gift  enterprise,  or  pame 
of  chance. 

(3)  Aiding  and  inducing  the  pur- 
chasers of  such  merchandise  to  dispose 
of  same  by  means  of  any  lottery  scheme, 
gift  enterprise  or  game  of  chance. 

It  is  further  ordered.  That  the  re- 
spondents, and  each  of  them,  shall 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  fUe  with  the  Cora- 
mission  a  report  in  writing,  setting  forth 


In  detail  the  manner  and  form  In  which 
they  have  complied  with  this  order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38  2621;  Filed.  Septembers. 
1938;  10:10a.m. I 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT    OP    STATE 

Rules  and  Regulations  Governing  the 
Registration  of  Agents  of  Foreign 
Principals  Under  the  Act  of  Con- 
gress Approved  June  8,  1938  (Public 
No.  583 — 75th  Congress) 

Pur.'niant  to  the  Act  approved  June  8, 
1938  'Public  No.  583 — 75th  Congress, 
Third  Session),  entitled  "An  Act  To  re- 
quire the  registration  of  certain  persons 
employed  by  asenctes  to  disseminate 
propaganda  in  the  United  States  and  for 
other  purposes"  which  reads  as  follows: 

fin  the  original  document  here  fol- 
lows the  text  of  the  above  mentioned 
Act.] 

the  Secretary  of  State  hereby  prescribes 
the  following  rules,  regulations,  and 
forms,  subject  to  rescission,  modification 
or  amendment  as  the  Secretary  of  State 
may  from  time  to  time  hereafter  pre- 
scribe: 

I 

definitions 

As  used  in  these  rules,  regulations  and 
forms,  unless  the  context  otherwise  re- 
quires— 

<1)  The  term  person  means  an  in- 
dividual, partnership,  association,  or  cor- 
poration. 

(2)  The  term  Secretary  means  the 
Secretary  of  State  of  the  United  States. 

'3)  The  term  Act  means  the  Act  ap- 
proved June  8,  1938  (Public  No.  583— 
75th  Congress.  Third  Session),  entitled 
"AN  ACT  To  require  the  registration  of 
certain  persons  employed  by  agencies 
to  disseminate  propaganda  in  the  United 
States  and  for  other  purposes." 

•  4)  The  term  section  means  a  sec- 
tion of  the  Act. 

(5)  The  t«rm  rules  and  regulations 
means  all  rules,  regulations,  and  forms 
prescribed  by  the  Secretary. 

(6)  The  term  government  of  a  for- 
eign country  means  any  group  of  per- 
sons exercising  sovereign  political  juris- 
diction over  any  country,  other  than  the 
United  States,  or  over  any  part  of  such 
country,  and  includes  any  subdivision  of 
such  group  and  any  group  or  agency  to 
which  authority  or  functions  are  directly 
or  indirectly  delegated  or  permitted. 
Such  term  shall  include  any  faction  or 
body  of  insurgents  within  a  country  as- 
suming to  exercise  governmental  author- 
ity, whether  such  faction  or  body  of  in- 
surgents has  or  has  not  been  recognized 
by  the  United  States. 

(7)  The  term  political  party  of  a  for- 
ttgn  country  means  any  group  of  per- 
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sons  In  a  country  other  than  the  United 
States,  having  for  an  aim  the  establish- 
ment or  the  administration  of  a  govern- 
ment or  of  a  governmental  system. 

(8)  T^e  term  person  dom.iciled  abroad 
means  a  person  who  has  outside  the 
United  States  a  permanent  home  or 
principal  establishment. 

(9)  The  term  foreign  business  means 
any  entity  organized  or  set  up  under  a 
jurisdiction  of  a  country  other  than  the 
United  States  and  having  its  principal 
place  of  business  outside  the  United 
States,  for  the  purpose  of  livelihood  or 
profit. 

(10)  The  term  foreign  partnership 
means  an  association  of  two  or  more 
p>ersons  formed  outside  the  United  States 
to  engage  jointly  in  any  occupation  or 
undertaking. 

(11)  The  term  foreign  association 
means  an  unincorporated  entity  or  group 
of  persons  formed  outside  the  United 
States  and  acting  for  a  common  purpose. 

(12)  The  term  foreign  corporation 
means  a  legal  entity  created  by  or  under 
the  laws  of  a  country  other  than  the 
United  States. 

(13)  The  term  foreign  political  or- 
ganization means  a  group  of  persons  or- 
ganized and  existing  outside  the  United 
States  which  Is  engaged  in  pobtical  ac- 
tivity. 

(14)  The  term  public  relations  coun- 
sel means  any  person  who  directly  or 
indirectly  informs,  advises,  or  in  any 
other  way  represents  a  principal  in  any 
matters  pertaining  to  public  relations, 
public  policy  or  p>olltical  interests. 

(15)  The  term  publicity  a^erit  means 
any  person  who  is  directly  or  indirectly 
engaged  in  the  placing  or  disseminating 
within  the  United  States  of  oral,  written, 
or  pictorial  information  or  matter  of  any 
kind  for  publication  in  any  manner,  in- 
cluding publication  through  advertising, 
books,  periodicals,  newspapers,  lectures, 
broadcasts,  moving  picture  showings,  or 
otherwise:  Provided,  hmoever.  That  this 
term  shall  not  be  held  to  apply  to  any 
person  by  reason  of  his  being  engaged  in 
the  dissemination  of  material,  informa- 
tion, or  ideas  in  furtherance  of  bona  fide 
religious,  scholastic,  academic,  or  scien- 
tific activities  or  of  the  fine  arts. 

(16)  The  term  duly  accredited  diplo- 
matic or  consular  officer  of  a  foreign 
government  who  is  so  recognized  by  the 
Department  of  State  of  the  United 
States  shall  include  any  representative  of 
a  foreign  government  who  functions  as  a 
diplomatic  or  consular  officer  in  the 
United  States  and  whose  diplomatic  or 
consular  status  is  of  record  in  the  De- 
partment of  State  of  the  United  States. 

(17)  The  term  private  activities  in 
furtherance  of  bona  fide  trade  or  com- 
merce means  activities  ordinarily  and 
customarily  performed  by  persons  for 
private  livelihood  or  profit,  as  distin- 
guished from  activities  of  a  political 
or  other  character,  whether  or  not  in  the 
guise  of  trade  or  commerce. 


(18)  The  term  non-political  activities 
in  furtherance  of  bona  fide  trade  or 
commerce  means  such  activities  as  are 
religious,  educational,  professional,  scien- 
tific, or  related  to  the  fine  arts,  which 
do  not  in  any  essential  respect  relate  to 
the  conduct  of  a  government. 

(19)  The  term  financial  activities  in 
furtherance  of  bona  fide  trade  or  com- 
merce means  activities  in  which  ex- 
change of  money  or  its  equivalent  is 
involved  through  the  normal  channels  of 
finance,  and  includes  the  normal  inci- 
dents of  such  transactions. 

(20)  The  term  mercantile  activities  in 
furtherance  of  bona  fide  trade  or  com- 
merce means  activities  directly  con- 
cerned with  the  business  of  procuring, 
buying,  selling,  merchandising,  ware- 
housing, forwarding,  transporting  or 
processing  goods,  products  or  property 
of  any  kind. 

(21)  The  term  other  activities  in  fur- 
therance of  bona  fide  trade  or  commerce 
as  used  in  sub-section  (d)  of  the  first 
section  of  the  Act,  means  services  ren- 
dered in  connection  with  private  activi- 
ties, non-political  activities,  financial 
activities  or  mercantile  activities  as 
herein  defined. 

(22)  The  term  furtherance  of  bona 
fide  trade  or  ccrmmerce  means  engaging 
in  good  faith  in  the  lawful  exchange  of 
goods,  products,  services  or  property  of 
any  kind,  or  in  any  business,  occupation 
or  employment.  Such  term  shall  not 
include  any  political  activities. 

(23)  The  term  registration  statement 
means  the  statement  submitted  to  the 
Secretary  for  filing  pursuant  to  the 
terms  of  the  Act,  and  includes  all 
documents  and  papers  supplementary 
thereto. 

(24)  The  term  registrant  means  the 
person  named  in  the  registration  state- 
ment and  in  whose  behalf  the  registra- 
tion statement  is  submitted  to  the 
Secretary  for  filing. 

n 

The  Act  requires  the  registration  of 
any  person  who  acts  or  engages  to  act 
or  agrees  to  act  as: 

public  relations  counsel, 

publicity  agent, 

agent, 

servant, 

representative,  or 

attorney 


for: 


the  government  of  a  foreign  coun- 
try. 

a  political  party  of  a  foreign  coun- 
try. 

a  person  domiciled  abroad, 

a  foreign  business, 

a  foreign  partnership, 

a  foreign  association. 

a  foreign  corr)oration. 

a  foreign  political  organization,  or 

any  domestic  organization  subsi- 
dized   directly    or    indirectly    in 
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whole  or  in  part  by  any  of  the 
above. 

TTie  only  persons  within  these  cate- 
gories excepted  from  the  requirement  to 
register  are  persons  other  than  a  public 
relations  counsel  or  publicity  agent,  per- 
forming: 

private  activities  In  furtherance  of 
bona  flde  trade  or  commerce. 

non -political  activities  in  further- 
ance of  bona  flde  trade  or  com- 
merce, 

financial  activities  in  furtherance  of 
bona  flde  trade  or  comrQerce, 

mercantile  activities  in  furtherance 
of  bona  flde  trade  or  ctMnmerce,  or 

other  activities  In  furtherance  of 
bona  flde  trade  or  commerce, 

or  persons  who  function  in  the  United 
States  as  diplomatic  or  consular  ofiBcers 
and  whose  diplomatic  or  consular  sta- 
tus is  of  record  in  the  Department  of 
State. 

m 

REGULATIONS  UNDER   SECTION  2   OF  THE  ACT 

1.  Every  person  required  to  register 
under  the  terms  of  Section  2  of  the  Act 
and  under  the  rules  and  regulations  is- 
sued pursuant  to  the  Act.  shall  submit  to 
the  Secretary  a  registration  statement 
on  a  form  similar  to  that  printed  below. 
Registration  statements  must  be  signed 
and  sworn  to  before  a  notary  public  or 
other  penson  authorized  by  law  to  ad- 
minister oaths  for  general  purposes  be- 
fore they  are  transmitted  to  the  Secre- 
tary of  State.  Blank  forms  will  be  fur- 
nished by  the  Secretary  upon  request. 

Registration  No. 

Date  of  Registration: 

(Not  to  be  mied  In  by  registrant) 

UNTTia)  States  of  Auouca 

department  os"  state 

Registration  Statement 

For  persons  required  to  register  with  the 
Secretary  of  State  pursruant  to  Section  2  of 
the  Act,  Public  No.  583-75th  Congress,  Third 
Session,  approved  on  June  8,  1938. 


(Note:  All  spaces  must  be  filled  in) 
(1)  Name  of  registrant: 


(2)  Status  of  registrant  (individual, 
partnership,  association  or  corporation) : 

(3)  Principal  business  address:    

(4)  Other  jdacea  of  business  In  the  UnL*«d 
States  or  elsewhere: 

(5)  Residence  address,  or  addresses,  if 
more  than  one:   

(6)  If  registrant  Is  a  partnership,  names 
and  addresses  of  partners;  If  a  corporation 
or  association,  names  and  addresses  of  officers 
thereof; 


(7)  Name  of  foreign  principal,  or  princi- 
pals. If  more  than  one,  for  which  registrant 
Is  acting  as  agent:    

(8)  Address,  or  addresses.  If  more  than 
one,  of  foreign  principal: 

(9)  Nationality  of  foreign  prtnclpai,  or 
principals,  if  more  than  one:  


(10)  Comprehensive  statement  of   nature 
of  business  of  registrant: 

(11)  Nature  of  business  of  foreign  princi- 
pal, or  principals:    


(12)  Identification  of  all  contracts  of  em- 
ployment or  other  documents  submitted 
herewith  to  Indicate  In  complete  detail  the 
nattire  of  the  employment  of  registrant,  and 
the  terms  and  conditions  thereof: 


(19)  (a)  Dates  of  contracts  under  which 
registrant  Is  employed: 

(b)  Dates  of  commencement  of  activity 
thereimder:    

(c)  Periods  of  duration  of  contracts  of 
emplo3rment.  (If  not  known  definitely,  ap- 
proximations may  be  made) : ^ 

(14)  Compensation  to  be  paid  registrant, 
and  form  and  time  of  payment,  under  con- 
tracts or  terms  of  employment: 

(15)  Names  of  all  foreign  principals,  or 
other  persons  or  organizations  which  have 
contributed,  or  promised  to  contribute,  to 
compensation  referred  to  In  paragraph  (14) 
above:    

(16)  If  registrant  Is  a  partnership,  asso- 
ciation, or  corporation,  Identify  documents 
and  Instruments,  whether  charter,  articles 
of  incorporation,  copartnership,  or  associa- 
tion; constitution;  bylaws;  or  other  docu- 
ments or  instruments  relating  to  registrant's 
organization,  powers,  and  purposes,  sub- 
mitted herewith  in  compUance  with  the  Act: 

(17)  (a)    Nationality  of  registrant:    

(b)  If  American  bom.  date  and  place  of 

birth: 


(c)   If  naturalized,  date  and  place  of  nat- 
uralization:         _ 


(d)  If  alien.  Indicate  type  of  travel  docu- 
ment and  natiire  of  entry  Into  the  United 
States  (whether  for  business  or  pleasure, 
temporary  or  permanent,  etc.).  Including 
date,  port  of  entry,  type  and  date  of  visa, 
country  of  origin,  country  from  which  entry 
was  made,  etc.: _— 

(18)  Official     designation     of    registrant: 

(19)  Date  of  execution  of  Registration 
Statement:     

The  undersigned  swears  (affirms)  that  he 
has  read  the  Act,  Public  No  583^75th  Con- 
gress, Third  Session,  approved  on  June  8. 
1938,  and  the  rules  and  regulations  Issued 
pursuant  thereto;  that  he  is  familiar  with 
the  contents  of  this  Registration  Statement 
submitted  pursuant  to  such  Act,  niles  and 
regulations,  and  with  the  contents  of  the 
dociunents  supplementary  thereto  which  are 
lncorpc»^ted  therein  and  constitute  a  part 
thereof,  and  that  the  facts  therein  set  forth 
are  true  to  the  best  of  his  knowledge,  infor- 
mation and  belief. 


(Signature  of  registrant) 
(If  registrant  is  a  partnership,  assodatlon 
or  corporation,  the  signature  shall  be  that 
of  Its  duly  authorized  representative.) 


(Type  or  print  name  beneath) 
Signed    and    sealed   In    my    presence    this 
day  of ,  19. _. 


(Title) 


My  commission  expires: 

2.  Registration  statements  should  be 
in  English.  If  In  a  foreign  language, 
they  must  be  accompanied  by  an  English 
translation,  certified  imder  oath  by  the 
translator,    before  a  notary   public   or 


other  person  authorized  by  law  to  ad- 
minister oaths  for  general  purposes,  a.s  a 
true  and  accurate  translation.  The 
statements,  with  the  exception  of  signa- 
ture, should  be  typewritten,  but  will  be 
accepted  if  written  legibly  in  ink. 

3.  All  spaces  in  the  registration  state- 
ment form  must  be  properly  filled  in. 
Registration  statements  found  not  to  be 
in  proper  form,  or  lacking  in  essential 
details,  will  not  be  accepted  by  the  Secre- 
tary for  filing,  and  such  registration 
statements  shall  not  be  deemed  to  have 
been  filed  in  compliance  with  the  Act. 

4.  Where  space  In  the  registration 
statement  form  does  not  permit  full 
answers  to  questions,  the  information 
required  may  be  set  forth  in  supple- 
mentary p>ar>ers  incorporated  by  ref- 
erence in  the  registration  statement  and 
submitted  therewith.  Supplementary 
documents  and  papers  must  be  referred 
to  in  the  principal  statement  in  chrono- 
logical or  other  appropriate  order  and 
be  described  In  such  manner  that  they 
can  be  easily  identified. 

5.  Acceptance  by  the  Secretary  of  a 
registration  statement  submitted  for 
filing  shall  not  necessarily  signify  a  full 
compliance  with  the  Act  on  the  part  of 
the  registrant,  and  such  acceptance  shall 
not  preclude  prosecution  as  pro\ided  for 
in  the  Act  for  a  false  statement  of  a 
material  fact,  or  the  willful  omission  of 
a  material  fact  required  to  be  stated 
therein. 

6.  The  date  on  which  a  registration 
statement  is  accepted  by  the  Secretary 
for  filing  shall  be  considered  the  date  of 
the  filing  of  such  registration  statement 
pursuant  to  the  Act.    > 

7.  Papers  and  documents  already  filed 
with  the  Secretary  pursuant  to  the  Act 
may  be  incorporated  by  reference  in  any 
registration  statement  subsequently  sub- 
mitted to  the  Secretary  for  filing,  pro- 
vided such  papers  and  documents  are 
adequately  identrfied.4n  the  registration 
statement  in  which  they  are  incorpo- 
rated by  reference. 

8.  TTie  filing  of  a  registration  state- 
ment by  a  partnership,  association  or 
corporation  shall  not  preclude  the  neces- 
sity of  the  filing  of  a  similar  registration 
statement  as  required  under  the  Act.  by 
such  individual  members,  employees, 
associates  and  affiliates  of  such  regis- 
trant, as  are  required  to  register  under 
the  Act. 

9.  Every  registration  statement  exe- 
cuted and  submitted  to  the  Secretary'  by 
or  on  behalf  of  a  partnership,  associa- 
tion, or  corporation,  shall  contain  or  be 
accompanied  by  a  concise  statement  of 
the  applicable  provisions  of  the  partner- 
ship agreement,  articles  of  incorpora- 
tion, bylaws  or  similar  documents,  indi- 
cating the  right  of  the  person  who  signs 
and  submits  the  registration  statement 
for  filing  to  take  such  action  on  behalf 
of  the  iJartnership,.  association,  or  cor- 
poration, and  a  statement  under  oaih 
that  all  such  requirements  have  been 
complied  with  and  that  the  person  sign- 


ing   and    submitting    the    registration 
statement  is  fully  authorized  to  do  so. 

10.  A  separate  registration  statement, 
under  the  Act,  must  be  filed  with  the 
Secretary  by  each  person  required  to 
resister. 

11.  The  Secretary  should  be  notified 
promptly  upon  the  cessation  of  the 
agency  or  activity  by  virtue  of  which 
a  registrant  has  been  required  to  file  a 
registration  statement  pursuant  to  the 
Act. 

IV 

regulations  under   section   3   OF  THE  ACT 

1.  EJvery  person  required  to  submit 
statements  to  the  Secretary  for  filing  in 
compliance  with  the  terms  of  Section  3 
of  the  Act  and  under  the  rules  and  regu- 
lations issued  pursuant  to  the  Act  shall 
submit  such  statements  imder  oath  on  a 
form  similar  to  that  printed  below. 
Blank  forms  will  be  furnished  by  the 
Secretary  upon  request. 

2.  The  rules  and  regulations  set  forth 
under  III  hereof,  with  respect  to  regis- 
tration statements  submitted  to  the  Sec- 
retary under  Section  2  of  the  Act,  shall 
apply  with  equal  force  and  effect  to 
statements  required  to  be  submitted  to 
the  Secretary  for  filing  under  Section  3 
of  the  Act. 

Registration   No. 

Date  erf  Registration: 

(Not  to  be  flUed  in  by  registrant) 

UNrrED  States  of  America 

department  op  state 

Supplemental  Registration   Statement 

For  persons  required  to  submit  statements 
to  the  Secretary  of  State  for  filing  in  com- 
pliance with  Section  3  of  the  Act,  Public 
No.  583 — 75th  Congress,  Third  Session,  im- 
proved on  June  8,  1938. 


(Not*. — ^Except  In  paragraph  (1),  if  an- 
swers would  be  exactly  the  same  as  answers 
made  to  similar  questions  in  a  previous 
statement  filed  with  the  Secretary  under 
the  Act  of  June  8.  1938,  the  word  same  may 
be  written  in  the  appropriate  spaces  below 
with  an  indication  of  the  number  and  date 
of  the  previous  statement  filed.  All  spaces 
must  be  filled  in.) 

(1)  Name   of  registrant:    

(2)  Status  of  registrant  (Indlvldiial,  part- 
nership, association  or  corporation)  :    

(3)  Principal  business  address:   


(4)  Other  places  of  business  in  the  United 
States   or   elsewhere:    

(5)  Residence  address,  or  addresses.  If  more 
than  one:   

(6)  If  registrant  Is  a  partnership,  names 
and  addresses  of  partners;  if  a  corporation 
or  association,  names  and  addresses  of  offi- 
cers thereof:   

(7)  Name  of  foreign  prlnclp^.  or  princi- 
pals, if  more  than  one,  for  which  registrant 
is  acting  as  agent: 

(8)  Address,  or  addresses,  If  more  than 
one,   of   foreign   principal; 

(9)  Nationality  of  foreign  princlptil,  or 
principals.  If  more  than  one: 

(10)  Comprehensive  statement  of  nature 
of  business  of  registrant: 


(11)  Nature  of  business  of  foreign  prin- 
cipal, or  principals: 

(12)  Identification  of  all  contracts  of  em- 
ployment or  other  documents  submitted 
herewith  to  Indicate  In  complete  detail  the 
nature  of  the  emplojmient  of  registrant,  and 
the  terms  and  conditions  thereof: 

(13)  (a)  Dates  of  contracts  under  which 
registrant  is  employed: 

(b)  Dates  of  commencement  of  activity 
thereunder: 

(c)  Periods  of  diJiration  of  contracts  of 
empl03mient.  (If  not  known  definitely,  ap- 
proximations may  be  made): 

(14)  Compensation  to  be  paid  registrant, 
and  form  and  time  of  pajmaent,  under  con- 
tracts or  terms  of  employment: 

(15)  Amount  and  form  of  compensation 
received  by  registrant  during  period  of  six 
months  Immediately  succeeding  last  state- 
ment filed  with  the  Secretary  pursuant  to  the 
Act:    

(16)  If  registrant  Is  a  partnership,  associa- 
tion, or  corporation,  identify  documents  and 
Instruments,  whether  charter,  articles  of  In- 
corporation, copartnership,  or  a.ssociation; 
constitution;  bylaws;  or  other  documents  or 
Instruments  relating  to  registrant's  organiza- 
tion, powers,  and  purposes,  submitted  here- 
with in  compliance  with  the  Act: 

<17)   (a)  Nationality  of  registrant: 

(b)  If  American  born,  date  and  place  of 
birth: 

(c)  If  naturalized,  date  and  place  of 
naturalization:    

(d)  If  alien.  Indicate  type  of  travel  docu- 
ment and  nature  of  entry  Into  the  United 
States  (whether  for  business  or  pleasure, 
temporary  or  permanent,  etc.),  Including 
date,  port  of  entry,  type  and  date  of  visa, 
country  of  origin,  country  from  which  entry 
was  made,  etc.: 

(18)  Official  designation  of  registrant: 

(19)  Date  of  execution  of  Registration 
Statement:     

The  undersigned  swears  (affirms)  that  he 
has  read  the  Act,  Public  No.  583 — 75th 
Congress,  Third  Session,  approved  on  June 
8,  1938,  and  the  rules  and  regulations  Issued 
pursuant  thereto;  that  he  Is  familiar  with 
the  contents  of  this  Supplemental  Registra- 
tion Statement  submitted  pursuant  to  such 
Act,  rules  and  regulations,  and  with  the 
contents  of  the  documents  supplementary 
thereto  which  are  incorporated  therein  and 
constitute  a  part  thereof,  and  that  the  facts 
therein  set  forth  are  true  to  the  best  of  his 
knowledge,  information  and  belief. 

(Signature  of  registrant) 
(If    registrant    Is    a    partnership,    associa- 
tion or  corporation,  the  signature  shall  be 
that  of  Its  duly  authorized  representative.) 

(Type  or  print  name  beneath) 
Signed    and    sealed    in    my    presence    tills 
day  of ,  19__. 

^(TlVle) 
My  commission  expires: 

V 

INSPECTION     OF    REGISTRATION    STATEMENTS 

1.  Registration  statements  filed  with 
the  Secretary  pursuant  to  the  Act  will  be 
available  for  public  inspection  in  the  De- 
partment of  State,  Washington.  D.  C, 
during  all  business  hours,  I.  e.  from  9 
a.  m.  to  4:30  p.  m.  on  each  business  day 


excepting  Saturday,  and  from  9  a.  m.  to 
1  p.  m.  on  Saturdays. 

[SEAL]  CORDELL    HULL, 

Secretary  of  State. 

I  p.  R.  Doc.  38-2639;  Filed,  September  6, 
1938;  12:23  p.m.] 


TITLE  26— INTERNAL  REVENLTE 

BUREAU  OF  INTERNAL  REVENUE 
|T.  D.48591 

Tax    Returns    Under    Carriers    Taxing 
Act  of  1937 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Article  501  (a)  of  Regulations  100,' 
approved  October  12,  1937,  relating  to 
the  employers'  tax.  employees'  tax  and 
employee  representatives'  tax  under  the 
Carriers  Taxing  Act  of  1937,  is  amended 
to  read  as  follows: 

Initial  and  quarterly  returns  of  tax. — 
(a)  General. — For  the  period  beginning 
January  1,  1937,  and  ending  September 
30.  1937,  and  for  each  subsequent  period 
of  three  calendar  months  ending  Decem- 
ber 31,  March  31,  June  30,  and  Septem- 
ber 30,  each  employer  shall  prepare  a 
return  of  tax,  in  triplicate,  on  Form 
CT-1  and  each  employee  representative 
shall  prepare  a  return  of  tax,  in  trip- 
licate, on  Form  CT-2.  Each  employer 
and  employee  representative  is  required 
to  file  his  own  return.  Consolidated 
returns  of  parent  and  subsidiary  corpo- 
rations are  not  permitted. 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section 
1102  (a)  of  the  Revenue  Act  of  1926 
and  section  12  of  the  Carriers  Taxing 
Act  of  1937. 

(seal]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved.  September  1,  1938. 

liOSWELL    MaGILL, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-2623;  PUed,  September  3. 
1938;  11:15a.  m.J 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE    COMMERCE    COMMIS- 
SION 

(Form  BMC-41]  ' 

Order  in  the  Matter  op  Applications 
Under  Motor  Carrier  Act,  1935,  Other 
Than  Under  Sections  210  a  (b)  and  213 
Thereof,  for  Substitution  of  Pros- 
pective Purchasers  or  to  Transfer 
Certificates,  Permits,  or  Certain 
State  Operating  Rights 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5.  held  at  its 
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office  in  Washin^rton,  D.  C,  on  the  1st  day 
of  July  A.  D.  1938. 

The  matter  of  applications  under  sec- 
tions 206,  209,  or  212  (b) ,  Motor  Carrier 
Act.  1935,  for  substitution  of  prospective 
purchasers  in  lieu  of  applicants  or  to 
transfer  certificates  of  public  convenience 
and  necessity,  or  permits,  being  under 
consideration  and  good  cause  appearing: 

Ft  is  ordered.  That  applications  under 
sections  206,  209,  or  212  (b).  Motor  Car- 
rier Act.  1935,  for  substitution  of  pros- 
pective purchasers  in  lieu  of  applicants  or 
to  transfer  certificates  of  public  conven- 
ience and  necessity,  or  permits,  shall  be 
in  the  form  of  and  contain  the  informa- 
tion called  for  in  the  form  of  application 
designated  Form '  BMC-41.  attached 
hereto  and  made  a  part  hereof. 

It  is  further  ordered.  That  orders  of 
April  28,  1936.  relating  to  Forms  BMC-26 
and  27,  be.  and  they  are  hereby,  vacated 
and  set  aside. 

It  is  further  ordered.  That  verified 
original  applications  and  two  copies 
thereof  shall  be  filed  with  this  Commis- 
sion, and  that  one  copy  each  shall  be  de- 
livered, in  person  or  by  registered  mail,  to 
the  Director  or  Directors  of  the  District 
or  Districts  of  the  Bureau  of  Motor  Car- 
riers in  which  headquarters  of  each  of 
the  applicants  is  located,  and  to  the 
Board,  Commission,  or  official  having 
authority  to  regulate  the  business  of 
transportation  by  motor  vehicle  in  each 
State  in  which  each  of  the  applicants 
operates  (or  to  the  Governor  where  there 
is  no  Board.  Commission,  or  official) . 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  on  the  1st 
day  of  September,  A.  D.  1938. 

By  the  Commission,  Division  5. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

IT.  R.  Doc.  38-^2629;  PUed,  September  3. 
1938;  12:26  p.  m] 


[Form  BMC-42I 

Order  in  the  Matter  of  Applications 
Under  Motor  Carrier  Act,  1935,  Other 
Than  Under  Sections  210  a  (b>  and 
213  Thereof,  to  Contract  to  Operate 
OR  TO  Lease  Operating  Rights.  Certifi- 
cates, OR  Permits 

At  a  session  of  the  Interstate  Commerce 
Commission,  Division  5,  held  at  its  office 
in  Washington,  D.  C,  on  the  1st  day  of 
July,  A.  D.  1938. 

TTie  matter  of  applications  under  sec- 
tions 206,  209,  and  212  (b) ,  Motor  Carrier 
Act,  1935.  to  contract  to  operate  or  to 
lease  operating  rights,  certificates  of  pub- 
lic convenience  and  necessity,  or  permits, 
being  under  consideration  and  good  cause 
appearing: 


It  is  ordered.  That  applications  under 
sections  206,  209.  and  212  (b) .  Motor  Car- 
rier Act.  1935.  to  contract  to  operate  or  to 
lease  operating  rights,  certificates  ot  pub- 
lic convenience  and  necessity,  or  permits, 
shall  be  in  the  form  of  and  contain  the 
information  called  for  in  the  form  of  ap- 
plication designated  Porm  '  BMC-42.  at- 
tached hereto  and  made  a  part  hereof. 

It  is  further  ordered,  That  verified  orig- 
inal applications  and  two  copies  thereof 
shall  be  filed  with  this  Commission,  and 
that  one  copy  each  shall  be  delivered,  in 
person  or  by  registered  mail,  to  the  Direc- 
tor or  Directors  of  the  District  or  Districts 
of  the  Bureau  of  Motor  Carriers  in  which 
headquarters  of  each  of  the  applicants  is 
located,  and  to  the  Board.  Commission,  or 
official  having  authority  to  regulate  the 
business  of  transportation  by  motor  vehi- 
cle in  each  State  in  which  each  of  the 
applicants  operates  (or  to  the  Governor 
where  there  is  no  Board,  Commission,  or 
official). 

And  it  is  further  ordered.  That  this  or- 
der shall  become  effective  on  the  1st  day 
of  September,  A.  D.  1938. 

By  the  Conunisslon,  Division  5. 
[seal]  W.  p.  Bartel, 

Secretary. 

[P. R.  Doc.  3»-2e27;  Piled,  September  3, 
1938;  12:25  p.  m.| 


[Form  BMC-431 


'  The  rules  and  regtilations  and  forms  were 
a  part  of  the  original  document  flled  with  the 
Division  of  the  Federal  Register,  The  National 
Archives;  requests  for  copies  should  be  ad- 
dressed to  the  Interstate  Commerce  Commls- 

SlOZL 


Order  m  the  Matter  of  Notification  or 
Transfer  of  Operating  Rights  Pur- 
suant TO  Rule  7  (a)  of  Rules  and  Reg- 
ulations '  Under  Motor  Carrier  Act, 
1935.  Other  Than  Sections  210a  (b) 
AND  213  Thereof,  Governing  Transfers 
of  Rights  to  Operate  as  a  Motor  Car- 
rier IN  Interstate  or  Foreign  Com- 
merce 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at  its 
office  in  Washington.  D.  C,  on  the  1st 
day  of  July  A.  D.  1938. 

The  matter  of  notification  of  transfer 
of  operating  rights  pursuant  to  rule  7  (a) 
of  the  Rules  and  Regulations  Under 
Motor  Carrier  Act,  1935,  other  than  sec- 
tions 210a  (b)  and  213  thereof,  governing 
transfers  of  rights  to  operate  as  a  motor 
carrier  in  interstate  or  foreign  commerce, 
in  connection  with  section  206.  Motor 
Carrier  Act,  1935,  being  under  considera- 
tion and  good  cause  appearing: 

It  is  ordered.  That  notification  under 
said  rule  7  (a)  shall  be  in  the  form  of 
and  contain  the  information  called  for 
in  the  form  of  notification  designated 
Form '  BMC-43,  attached  hereto  and 
made  a  part  hereof. 

It  is  further  ordered,  That  verified 
original  notification  and  two  copies 
thereof  shall  be  filed  with  this  Commis- 
sion, and  that  one  copy  each  shall  be  de- 
livered, in  person  or  by  registered  mail, 
to  the  Director  or  Directors  of  the  Dis- 
trict or  Districts  of  the  Bureau  of  Motor 


Carriers  in  which  headquarters  of  each 
of  the  affiants  Is  located,  and  to  the 
Board,  Commission,  or  official  having 
authority  to  regulate  the  business  of 
transportation  by  motor  vehicle  in  the 
State  in  which  affiants  operate  (or  to  the 
Governor  where  there  is  no  Board,  Com- 
mission, or  official). 

And  it  is  further  ordered.  TTiat  this 
order  shall  become  effective  on  the  1st 
day  of  September  A,  D.  1938. 

By  the  Commission.  Division  5. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  38-2628;  Filed.  September  3. 
1938;  12:25  p.  m.| 
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DEPARTMENT  OF  AGRICFLTL^RE. 

Agricultural   Adju«tment   .Administra- 
tion. 

Determination  of  the  Secretary  o/ 
Agriculture  Approved  by  the  Presi- 
dent of  the  United  States  With  Re- 
spect to  a  Proposed  Order  Regulating 
the  Handling  of  Milk  in  the  Toledo. 
Ohio.  Marketing  Area 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public  Act.  No.  10,  73d  Congress,  as 
amended,  and  as  reenacted  and  amendfd 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  having  reason  to  be- 
lieve that  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order 
with  respect  to  the  handling  of  milk 
in  the  Toledo.  Ohio,  marketing  area 
would  tend  to  effectuate  the  declared 
policy  of  said  act.  gave,  on  the  28th  day 
of  April.  1938,  notice  of  a  hearing '  to 
be  held  on  the  10th  day  of  May.  1938,  at 
Toledo,  Ohio,  on  a  proposed  marketing 
agreement  and  a  proposed  order,  said 
hearing  being  reojaened  at  Toledo.  Ohio, 
on  the  1st  and  15th  days  of  June  1938, 
for  the  purpose  of  receiving  additional 
evidence,  and  at  said  times  and  places 
conducted  public  hearings  at  which  ;ill 
interested  parties  were  afforded  an  op- 
portunity to  bo  heard  on  the  proposed 
marketing  agreement  and  the  propostd 
order;  and 

Whereas,  after  said  hearings  and  after 
the  tentative  approval  of  a  marketing 
agreement  by  the  Secretary  on  July  30. 
1938,  handlers  of  more  than  fifty  '50) 
percentum  of  the  volume  of  milk  covered 
by  such  proposed  order,  which  is  mar- 
keted within  the  Toledo,  Ohio,  marketing 
area,  refused  or  failed  to  sign  such  tenta- 
tively approved  marketing  agreement : 

Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  power  and  au- 
thority vested  in  him  by  said  Act.  here- 
by determines: 

(1)  That  the  refusal  or  failure  of  said 
handlers   to   sign   said   tentatively   ap- 


proved marketing  agreement  tends  to 
prevent  the  effectuatfbn  of  the  declared 
policy  of  the  act; 

(2)  That  the  issuance  of  the  proposed 
order  Is  the  only  practical  means,  pur- 
suant to  such  policy,  of  advancing  the 
inttrests  of  producers  of  milk  which  is 
marketed  in  said  area:  and 

'  3  >  That  the  issuance  of  the  proposed 
order  is  approved  or  favored  by  over 
two-thirds  of  the  producers  who,  during 
the  month  of  May,  1938,  said  month 
having  been  determined  by  the  Secre- 
tary to  be  a  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  said  area,  and  who  participated 
in  a  referendum  conducted  by  the  Secre- 
tary on  August  6,  1938. 

In  witness  whereof.  Secretary  of  Agri- 
culture, has  executed  this  determination 
in  duplicate,  and  has  hereunto  set  his 
hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
hereto,  in  the  city  of  Washington.  Dis- 
trict of  Columbia,  this  2nd  day  of 
September,  1938. 

(sEALl  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt 

President  of  the  United  States 

Date  Sept.  2,  1938. 

IF.  R.  Doc.  38  2633,  Piled,  September  fl, 
1938;  11:50  a.  m.| 


Bureau  of  Animal  Industry. 

[Form  PS  1-a  (Revised) ) 

Notice  Under  Packers  and  Stockyards 
Act 

September  3,  1938. 
To  Mrs.  R.  L.  Moore  and  Mr.  Ed  McCord. 
doing  business  as  Moore  &  McCord 
Commission  Company,  stockyard 
ovmer.  at  Tupelo,  State  of  Missis- 
sippi. 

Notice  Is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  tb)  of 
the  Packers  and  Stockyards  Act,  1921 
n  U.  S.  C.  Sec.  202  (b)),  it  has  been 
ascertained  by  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
stocicyard  known  as  Moore  &  McCord 
Stockyards,'  at  Tupelo,  State  of  Missis- 
sippi, is  subject  to  the  provisions  of  saiA 
Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Sees.  203  and 
207  >  and  other  pertinent  provisions  of 
said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of 
Agriculture. 

^  seal  J  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IP  R  Doc.  38-2638;  Filed,  September  6 
1938;  11:52  a.  m. I 

io'n'/^'"*^^^^s  ^*st  posted   stockyards  9   CFR 
W.0J4.) 
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(Form  PS-l-eJ 

Notice  Under  Packers  and  Stockyards 
Act 

September  3,  1938. 
To  George  I.  Myers,  doing  business  as 
Northwestern   Live   Stock  Commis- 
sion Company,  Stockyard  ovmer,  at 
York,  State  of  Nebraska. 

Whereas,  Section  301  of  Title  ni  of  an 
Act  of  Congress  entitled  "An  Act  to  regu- 
late Interstate  and  foreign  commerce  In 
livestock,  livestock  products,  dairy  prod- 
ucts, poultry,  poultry  products,  and  eggs, 
and  for  other  purposes,"  approved  August 
15. 1921.  provides  in  part  that,  when  used 
in  said  Act.  the  term  "stockyard  owner" 
means  any  person  engaged  in  the  business 
of  conducting  or  operating  a  stockyard; 
and  Section  302  of  said  Act  provides  as 
follows: 

(a>  When  used  In  this  title  the  term 
"stockyard"  means  any  place,  establishment, 
or  facility  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or 
profit  as  a  public  market,  consisting  of  pens, 
or  other  inclosures,  and  their  appurtenances, 
in  which  live  cattle,  sheep,  swine,  horses, 
mules,  or  goats  are  received,  held,  or  kept  for 
sale  or  shipment  in  commerce.  This  title 
shall  not  apply  to  a  stockyard  of  which  the 
area  normally  available  for  handling  live- 
stock, exclusive  of  runs,  alleys,  or  passage 
ways,  is  less  than  twenty  thousand  square 
feet. 

(b)  The  Secretary  shall  from  time  to  time 
ascertain,  after  such  Inquiry  as  he  deems  nec- 
essary, the  stockyards  which  come  vnthln  the 
foregoing  doflnitlon,  and  shall  give  notice 
thereof  to  the  stock3rard  ovniers  concerned, 
and  give  public  notice  thereof  by  posting 
copies  of  such  notice  In  the  stockyard,  and 
in  such  other  manner  as  he  may  determine. 
After  the  giving  of  such  notice  to  the  stock- 
yard owner  and  to  the  public,  the  stockyard 
shall  remain  subject  to  the  provisions  of  this 
title  untU  like  notice  is  given  by  the  Secre- 
tary that  such  stockyard  no  longer  comes 
within  the  foregoing  definition: 

And,  whereas  the  Northwestern  Live 
Stock  Commission  Company  Stockyards,' 
at  York,  Nebraska,  was  posted  on  the  18th 
day  of  March,  1932,  as  coming  within  the 
foregoing  definition; 

And,  whereas  after  an  inquiry  it  has 
been  ascertained  by  me  as  Secretary  of 
Agriculture  of  the  United  States  that  the 
area  now  operated  as  a  public  stockyard 
by  the  Northwestern  Live  Stock  Commis- 
sion Company  is  less  than  the  minimum 
specified  in  the  Packers  and  Stockyards 
Act  and  is,  therefore,  no  longer  required 
to  be  designated  and  posted  under  said 
Act: 

Now,  therefore,  notice  is  hereby  given 
that  the  Northwestern  Live  Stock  Com- 
mission Company  Stockyards.  York,  Ne- 
braska, no  longer  comes  within  the  fore- 
going definition  and  the  provisions  of 
Title  in  of  said  Act. 

t  SEAL  7  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture . 

(F,  R.  Doc.  3a  2635;  FUed.  September  6 
1938;  11:51  a.  m.l 
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Notice  Under  Packers  and  Stockyards 
Act 

September  3.  1938. 
To  H.  M.  Garber,  doing  business  as  Gar- 
ber  Livestock  Commission  Company. 
Stockyard  ovmer,  at  Julesburg,  State 
of  Colorado. 

Whereas,  Section  301  of  Title  m  of  an 
Act  of  Congress  entitled  "An  Act  to 
regulate  interstate  and  foreign  commerce 
in  livestock,  hvestock  products,  dairy 
products,  poultry,  poultry  products,  and 
eggs,  and  for  other  purposes",  approved 
August  15.  1921,  provides  in  part  that, 
when  used  in  said  Act,  the  term  "stock- 
yard owner"  means  any  person  engaged 
in  the  business  of  conducting  or  operat- 
ing a  stockyard;  and  Section  302  of  said 
Act  provides  as  follows: 

(a)  When  used  in  this  title  the  term 
"stockyard"  means  any  place,  establishment, 
or  faculty  commonly  known  as  stockyards, 
conducted  or  operated  for  compensation  or 
profit  as  a  public  market,  consisting  of  pens, 
or  other  inclosures,  and  their  appurtenances. 
In  which  live  cattle,  sheep,  swine,  horses, 
mules,  or  goats  are  received,  held,  or  kept 
for  sale  or  shipment  In  commerce.  Tills  title 
shaU  not  apply  to  a  stockyard  of  which  the 
area  normally  available  for  handling  live- 
stock, exclusive  of  runs,  alleys,  or  passage 
ways.  Is  less  than  twenty  thousand  square 
feet. 

(b)  The  Secretary  shall  from  time  to  time 
ascertain,  after  such  inquiry  as  he  deems 
necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice 
thereof  to  the  stockyard  owners  concerned, 
and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  stockyard,  and  In 
such  other  manner  as  he  may  determine. 
After  the  giving  of  such  notice  to  the  stock- 
yard owner  and  to  the  public,  the  stock- 
yard shall  remain  subject  to  the  provisions 
of  this  title  until  like  notice  is  given  by  the 
Secretary  that  such  stockyard  no  longer 
comes  within  the  foregoing  definition: 

And,  whereas  the  Julesburg  Livestock 
Auction  Company'  at  Julesburg.  Colo- 
rado, was  posted  on  the  12th  day  of  Au- 
gust, 1937,  as  coming  within  the  fore- 
going definition; 

And,  whereas  after  an  inquiry  it  has 
been  ascertained  by  me  as  Secretary  of 
Agriculture  of  the  United  States  that  the 
area  formerly  operated  by  H.  M.  Garber, 
doing  business  as  Julesburg  Livestock 
Auction  Company,  now  operated  as  a 
public  stockyard  by  the  Garber  Livestock 
Commission  Company,  is  less  than  the 
minimum  specified  in  the  Packers  and 
Stockyards  Act  and  is.  therefore,  no 
longer  required  to  be  designated  and 
posted  under  said  Act: 

Now.  therefore,  notice  is  hereby  given 
that  the  Julesburg  Livestock  Auction 
Company  no  longer  comes  within  the 
foregoing  definition  and  the  provisions 
of  "ntle  III  of  said  Act. 

(SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2636;  Filed.  September  6 
1938;  11:51a.  m.j 
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Nonci  Under  Packers  and  Stockyards 
Act 

September  3,  1938. 

To  C.  D.  McFetridge,  doing  business  as 
South  Greeley  Sales  Yards.  Stock- 
yard owner,  at  Greeley,  State  of 
Colorado. 

Whereas,  Section  301  of  Title  HI  of  an 
Act  of  Congress  entitled  "An  Act  to  regu- 
late interstate  and  foreign  commerce  in 
livestock,  livestock  products,  dairy  prod- 
ucts, poultry,  poultry  products,  and  eggs, 
and  for  other  purposes",  approved  Au- 
gust 15,  1921,  provides  in  part  that,  when 
used  in  said  Act,  the  term  "stockyard 
owner"  means  any  person  engaged  in  the 
business  of  conducting  or  operating  a 
stockyard;  and  Section  302  of  said  Act 
provides  as  follows:  > 

(a)  When  used  in  this  title  the  term  "mtock- 
yard"  means  any  place,  establishment,  or 
facility  commonly  known  as  stoclcyards,  con- 
ducted or  operated  for  compensation  or  profit 
as  a  public  market,  consisting  of  j^ns,  or 
other  inclosures.  and  their  appurtenances,  in 
which  live  cattle,  sheep,  swine,  horses,  mules, 
or  goats  are  received,  held,  or  kept  for  sale 
or  shipment  In  commerce.  This  title  shall 
not  apply  to  a  stockyard  of  which  the  area 
normally  available  for  handling  livestock,  ex- 
clusive of  runs,  alleys,  or  passage  ways.  Is  less 
than  twenty  thousand  square  feet. 

(b)  The  Secretary  shall  from  time  to  time 
ascertain,  after  such  inquiry  as  he  deems 
necessary,  the  stockyards  which  come  within 
the  foregoing  definition,  and  shall  give  notice 
thereof  to  the  stockyard  owners  concerned, 
and  give  public  notice  thereof  by  posting 
copies  of  such  notice  in  the  Stockyard,  and 
In  such  other  nmnner  as  he  may  determine. 
After  the  giving  of  such  notice  to  the  stock- 
yard owner  and  to  the  public,  the  stockyard 
BhaU  remain  subject  to  the  provisions  of  this 
title  until  like  notice  is  given  by  the  Secre- 
tary that  such  stockyard  no  longer  comes 
within  the  foregoing  definition: 

And,  whereas  the  South  Greeley  Sales 
Yards,  at  Greeley,  Colorado,  was  posted ' 
on  the  5th  day  of  November.  1937,  as 
coming  within  the  foregoing  definition; 

And.  whereas  after  an  inquiry  it  has 
been  ascertained  by  me  as  Secretary  of 
Agriculture  of  the  United  States  that  the 
area  now  operated  as  a  public  stockyard 
by  the  South  Greeley  Sales  Yards  is  less 
than  the  minimum  specified  in  the  Pack- 
ers and  Stockyards  Act  and  is,  therefore, 
no  longer  required  to  be  designated  and 
posted  under  said  Act: 

Now,  therefore,  notice  is  hereby  given 
that  the  South  Greeley  Sales  Yards, 
Greeley,  Colorado,  no  longer  comes 
within  the  foregoing  definition  and  the 
provisions  of  Title  m  of  said  Act. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IF.  B.  Doc.  38-2637;  Piled.  September  6, 
1938;  11:51a.  m.l 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative  Order  No.  282] 
Allocation  of  Pctnds  for  Loans 

September  1,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  3  (e)  and  4 
of  the  Rural  Electrification  Act  of  1936, 1 
hereby  allocate,  from  the  sums  mside 
available  during  the  fiscal  year  ending 
June  30, 1938  and  not  loaned  or  obligated 
during  the  said  fiscal  year,  funds  for  loans 
for  the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule : 

Project  designation  Amount 

Georgia  8065B1   Irwin $107,000 

Iowa    8015A2    Harrison 45,000 

Kansas   8013C1    Brown 143.000 

Ohio  8042B1  Darke 239.000 

Oregon  8002B1   Lane 10,000 

Tennes.see  8022B1  Gibson 25,  000 

Washington    8009B1    San   Juan 15. 000 

Washington   8018C1    Spokane 310,000 

Wisconsin  8051  Al  St.  Croix. 186,000 

Wyoming  8006C1  Goshen 25,  000 

John  M.  Carmody, 
Administrator. 

[P.  R.  Doc.  3S-2630:  Piled.  September  6. 
1938;  9:58  a.  m.l 


(Administrative  Order  No.  283  ] 

Allocation  of  Funds  for  Loans 

September  1.  1938. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by 
said  Act,  fimds  for  loans  for  the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  designation  Amount 

Alabama  9025A1  Bullock $337,000 

Kansas  9015C1   Dickinson 386,000 

Minnesota  9003A3  Meeker 35,000 

Texas  9074A2  Baylor 6,000 

John  M.  Carmody, 
Administraior. 

|P.  R.  Doc.  3»-2631;  Piled.  September  6, 
1938;  9:59a.m.] 


Project  designation  Amount 

Oklahoma  8006W2  C&m.o 7.000 

Wisconsin  8047W1  Jackson 10,000 


John  M.  Carmody, 
Administrator . 

(P.  B.  Doc.  38-2632:  PUed.  September  6. 
1938.  9:59  a.  m] 


'(Modifies   list    posted   stockyards    9    CPR 
13.034.) 


[Administrative  Order  No.  284) 
Allocation  of  Funds  for  Loans 

September  1.  1938. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Sections  3  (e)  and 
5  of  the  Rural  Electrification  Act  of  1936, 
I  hereby  allocate,  from  the  sums  made 
available  during  the  fiscal  year  ending 
June  30,  1938  and  not  loaned  or  obligated 
during  the  said  fiscal  year,  funds  for  loans 
for  the  projects  and  in  the  amounts  as 
set  forth  in  the  following  schedule : 

Project  designation  Artwunt 

Plorlda  8016W1  Stmiter $3,000 

Louisiana  8007W1  Grant 20,000 

Nevada  8004W1  Clark 8,000 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission   held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  2nd  day  of  September,  A.  D.  1938. 
[Pile  No.  60-1] 

In  the  Matter  of  Utilities  Employees 
Securities  Company,  and  New  ENGLA^fD 
Capital  Corporation 

notice  of  and  order  for  hearing 

The  Commission  having  reasonable 
cause  to  believe  that  Utilities  Employees 
Securities  Company,  whose  address  is  26 
Journal  Square.  Jersey  City.  New  Jersey, 
and  New  England  Capital  Corporation, 
whose  address  is  719  Massachusetts  Ave- 
nue, Cambridge.  Massachusetts,  and  each 
of  such  companies,  stand  in  such  relation 
to 

Associated  Gas  and  Electric  Company. 
Associated  Gas  and  Electric  Corporation. 
Associated  Utilities  Corporation.  New 
England  Gas  &  Electric  Association.  Gen- 
eral Gas  &  Electric  Corporation,  and 
Transfer  and  Paying  Agency. 

And  each  of  such  companies  that  there 
is  liable  to  be  such  an  absence  of  arm's 
length  bargaining  in  transactions  be- 
tween them  as  to  make  it  necessary  or  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  investors  and  consumers 
that  Utilities  Employees  Securities  Com- 
pany and  New  England  Capital  Corpora- 
tion be  subject  to  the  obligations,  duties, 
and  liabilities  imposed  upon  affiliates  of 
a  company  by  the  Public  Utility  Holding 
Comi>any  Act  of  1935. 

It  is  ordered.  Pursuant  to  section  2  <a) 
(11)  (D)  of  said  Act  that  a  hearing  be 
held  to^termine  whether  such  relation 
exists,  antf  if  such  relation  is  found  to  ex- 
ist, to  declare  Utilities  Employees  Securi- 
ties Company  and  New  England  Capital 
Corporation  to  be  affiliates  of  the  ctlier 
above-named  comimnies  and  each  of 
them. 

It  is  further  ordered,  That  such  hearing 
be  held  on  September  15.  1938  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at  the 
Securities  and  Exchange  Building.  1778 
Pennsylvania  Avenue  NW..  Washinpton. 
D.  C.  On  such  day  the  heaiing-room 
clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Edward  C 
Johnson  or  any  other  officer  or  officers 


of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  Utilities  Employees  Securities  Com- 
pany and  New  England  Capital  Corpo- 
ration and  to  any  other  person  whose 
participation  in  such  proceeding  may  be 
in  the  public  interest  or  for  the  protec- 
tion of  investors  or  consumers.  It  is 
requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
•before  September  9,  1938. 

By  the  Commission. 

ISEAL]  Francis  P.  Brassor, 

Secretary. 

|P  R.  Doc  38-2624;  Filed,  September  3. 
1938:  11:52  a.m.] 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  2nd  day  of  September.  A.  D.  1938. 

IPUe  No.  31-419] 

IH  the  Matter  of  Utilities  Employees 
Securities  Company  and  New  England 
Capital  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
2  »a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  15,  1938.  at 
10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 


why  such  declaration  diall  become  effec- 
tive. 

It  is  further  ordered,  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  F>erson  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  September  9,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Utilities  Em- 
ployees Securities  Company  and  by  New 
England  Capital  Corporation  for  an 
order  under  section  2  (a)  (8)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  declaring  said  companies  not  to 
be  subsidiary  companies  of  the  following 
companies : 

Associated  Gas  and  Electric  Company, 
126  South  Cayuga  Street.  Ithaca,  New 
York. 

Associated  Gas  and  Electric  Corpora- 
tion. 26  Journal  Square.  Jersey  City.  New 
Jersey. 

New  England  Gas  and  Electric  Associa- 
tion. 719  Massachusetts  Avenue,  Cam- 
bridge, Massachusetts. 

Associated  Utilities  Corporation,  26 
Journal  Square,  Jersey  City,  New  Jersey. 

By  the  Commission. 

I  seal]  Francis  p.  Brassor, 

Secretary. 

[  P.  R.  Doc.  38-2625:  Piled.  September  3. 
1938;  11:52  a.m.) 


I  File  No.  31-419] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  2nd  day  of  September,  A.  D. 
1938. 


In  the  Matter  of  Utilities  Employees 
Securities  Company  and  New  England 
Capital  Corporation 

[PUe  No.  60-1] 

In  the  Matter  of  Utilities  Employees 
Securities  Company  and  New  England 
Capital  Corporation 

order  for  consolidation  of  hearings 

The  Commission  now  having  pending 
before  it  the  following  related  matters: 

(1)  File  No.  31-419. — Application  of 
Utilities  Employees  Securities  Company 
and  New  England  Capital  Corporation 
pursuant  to  section  2  (a)  (8)  of  the 
Pubhc  Utility  Holding  Company  Act  of 
1935  to  be  declared  not  to  be  subsidiary 
companies  of  certain  specified  compames. 

(2)  File  No.  60-1. — Proceeding  pursu- 
ant to  section  2  (a)  (11)  (D)  of  said 
Act  to  determine  whether  such  com- 
panies are  affiliates  of  such  sp>ecified 
companies  and  of  other  companies. 

It  appearing  that  such  proceedings  in- 
volve common  questions  of  law  and  fact 
and  that  evidence  offered  in  respect  to 
each  matter  may  have  a  bearing  on  the 
other;  that  the  parties  in  the  respective 
matters  are  substantially  the  same;  and 
that  substantial  saving  in  time,  effort 
and  expense  will  result  if  the  hearings 
on  said  matters  are  consolidated  so  that 
they  may  be  heard  as  one  matter  and 
so  that  the  evidence  adduced  in  each 
matter  may  stand  as  evidence  in  the 
other  for  all  purposes. 

It  is  ordered,  ThaVthe  matters  referred 
to  in  (1)  and  (2iiWiereof.  Commission's 
File  Nos.  31-419  and  60-1,  be  and  they 
hereby  are  consolidated  for  the  purpose 
of  hearings  thereon.  The  Commission 
reserves  the  right,  if  at  any  time  it  may 
appear  conducive  to  an  orderly  and  eco- 
nomic dispKJsition  of  either  of  such  mat- 
ters, to  order  a  separate  hearing  with 
respect  to  the  same  or  any  part  thereof, 
or  to  close  the  record  with  respect 
thereto  and  or  to  take  action  thereon 
prior  to  closing  the  record  on  said  other 
matter. 

By  the  Commission. 


I  seal  ] 


Francis  P.  Brassor, 

Secretary. 


I  P.  R.  Doc.  38-2626:  Piled.  September  8. 
1938:  11:52  a.m.] 
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Washington,  Thursday^  September  8,  1938 


The  President 


EXECUTIVE  ORDER 

Akending  the  Foreign  Service  Regula- 
tions OF  the  United  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
(22  U.  S.  C.  §  132) .  It  is  ordered  that  the 
Foreign  Service  Regulations  of  the  United 
States  be,  and  they  are  hereby,  amended 
by  prescribing  the  following  as  Chapter 
V  thereof: 

CHAPTER  V.    foreign  SERVICE  ACCOUNTS 

Accounting  Procedure 

V-1.  Accounts  and  records. — Diplo- 
matic, consular,  and  all  other  disbursing 
officers  in  the  Foreign  Service  of  the 
United  States  shall  keep  separate  gen- 
eral accounts  of  all  moneys  of  the  United 
States  or  other  moneys  coming  into  their 
possession,  in  their  official  capacities, 
from  any  source  and  for  any  purpose 
whatever,  and  shall  render  accounts  of 
the  same  in  such  manner,  on  such  forms, 
and  at  such  times  as  may  be  prescribed 
by  the  Secretary  of  State.  These  officers 
shall  keep  a  general  cash  book  and  such 
other  account  books  as  may  be  required, 
according  to  the  needs  of  their  offices,  to 
show  all  details  of  receipts  and  expendi- 
tures, to  insure  accuracy,  and  to  enable 
the  principal  officers  to  exercise  complete 
control  over  the  funds  of  their  offices. 

V-2.  Accounts  rendered  monthly. — (a) 
All  accounts,  except  an  account  for  a 
period  of  less  than  a  full  month  when  an 
officer  has  surrendered  charge  tempo- 
rarily or  is  submitting  a  final  account  at 
an  office,  must  be  rendered  at  the  end  of 
each  calendar  month  and  these  ac- 
counts are  to  be  designated  according  to 
the  following  form: 

"Month  ending   _"  or 

(Last  day  of  montb) 

"Partial  month to 

(Date) 

inclxifilve." 

(Date) 

(31  U.  S.  C.  9§  496,  497.) 


(b)  Except  SIS  otherwise  provided  by 
law,  all  monthly  accounts  shall  be 
mailed  or  otherwise  sent  to  the  proper 
officer  at  Washington  within  10  days 
after  the  end  of  the  month  to  which 
they  relate.  (31  U.  S.  C.  §  78.)  (Ac- 
counts must  be  sent  to  the  Department 
of  State  in  Washington  as  soon  as  pos- 
sible within  the  prescribed  period. 

(c)  Should  there  be  any  delay  in  the 
transmission  of  an  account  the  officer 
shall  forward  an  explanation  stating  the 
reason  therefor  for  the  information  and 
action  of  the  Department  of  State  and 
the  Secretary  of  the  Treasury.  A  con- 
tinuance of  such  delinquencies  will  not 
be  countenanced  and  officers  are  en- 
joined consistently  to  observe  the  pro- 
visions of  the  law  in  the  matter  of 
rendering  accounts. 

V-3.  Report  of  no  transactions. — At 
the  close  of  any  accounting  period 
(month  or  fractional  part  thereof)  offi- 
cers ot  whatever  title  who  have  qualified 
to  collect  or  disburse,  or  both,  moneys 
on  Eiccount  of  the  United  States  and  dur- 
ing such  period  have  had  no  advances  of 
funds,  made  no  collections  or  disburse- 
ments, and  have  no  balance  to  be  ac- 
counted for,  shall  fill  out  a  report  of  no 
transactions,  Standard  Form  1063,  ex- 
ecute the  certificate  thereon,  and  trans- 
mit It  to  the  Department  of  State  within 
the  time  prescribed  for  transmitting 
their  accounts.  The  administrative  offi- 
cer's certificate  must  be  left  blank  as  it  is 
required  that  it  be  executed  by  an  officer 
of  the  Department  designated  to  per- 
form that  duty. 

V-4.  Accounts  at  embassies,  legations, 
and  combined  offices. — At  embassies  and 
legations,  including  combined  offices,  ex- 
cept where  special  disbursing  officers  are 
assigned,  the  highest  ranking  Foreign 
Service  officer  on  the  staff  of  the  mis- 
sion shall  be  the  accounting  officer.  The 
chief  of  mission  may,  if  he  considers  it 
necessary  to  the  efficient  oF)eration  of 
the  mission,  propose  to  the  Department 
of  State  the  designation  for  this  duty  of 
a  Foreign  Service  officer  on  the  staff  of 
the  mission  other  than  the  highest  rank- 
ing officer,  but  such  nomination  must  be 
accompanied  by  a  statement  of  the  rea- 
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sons  for  it  and  shall  not  be  effective 
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V-5.  Officers  temporarily  in  charge. — 
(a)  Where  a  principal  ofiBcer  is  absent 
temporarily  for  one  or  more  brief  inter- 
vals during  an  accounting  period  and  the 
officer  temporarily  in  charge  during  such 
absence  draws  no  drafts  and  makes  no 
disbursements,  the  principal  officer  may 
submit  the  account  for  the  full  account- 
ing period  and  it  will  be  a  sufficient  ac- 
counting by  the  relief  officer  if  he  (1) 
complies  with  the  provisions  relating  to 
fee  stamps.  (2)  executes  the  certificate 
for  a  vice  consul  or  other  officer  in 
charge,  on  the  reverse  of  the  principal 
officer's  account  current,  and  t3)  sub- 
mits with  such  certificate  a  schedule  of 
collections  on  the  form  prescribed  and  a 
sworn  record  of  fees  collected  by  him 
supported  by  the  receipt  of  the  principal 
officer  for  the  amount  of  such  collections 
turned  over  to  him. 

(b)  If  an  officer  temporarily  in  charge 
makes  any  disbursements  or  draws  any 
draft  he  shall  make  a  complete  account- 
ing for  all  funds  coming  into  his  posses- 
sion and  for  all  disbursements  made 
during  the  period. 

(O  Except  where  provision  is  ex- 
pressly made  therefor,  no  officer  should 
take  over  vouchers  paid  by  another  offi- 
cer, charge  himself  with  drafts  drawn 
by  another  officer,  or  include  such  items 
in  his  accounts. 

V-6.  Firml  accounts. — Officers  of  the 
Foreign  Service  will  not  draw  any  drafts 
against  final  accounts,  but  will  submit 
such  accounts  to  the  Department  of 
State  for  administrative  examination 
and  submission  to  the  General  Account- 
ing Office  for  settlement  as  claims.  (See 
sec.  V-56.) 

V-7.  Consular  court  accounts. — All 
fees  and  fines  imposed  and  collected  by 
consular  courts  shall,  as  far  as  is  neces- 
sary, be  used  to  defray  the  expenses  of 
such  courts,   and   detailed  accounts   of 


receipts  and  expenditures  shall  be  ren- 
dered to  the  Secretary  of  State  on  June 

30  of  each  year  by  the  officer  in  charge 
of  the  post.     (22  U.  S.  C.  §  159.) 

V-8.  Special  accounts. — Officers  in- 
structed to  draw  a  seixu-ate  draft  and 
render  a  separate  account  therefor,  for 
any  piirpose  whatever,  shall  prepare  and 
forward  the  special  account  to  the  De- 
partment as  instructed.  Under  no  cir- 
cumstances shall  the  amount  of  the  draft 
or  expenditures  therefrom  be  Included  In 
the  regular  accounts  of  the  office. 

V-9.  Excharme  of  funds  restricted. — 
No  exchange  of  fimds  shall  be  made  by 
any  disbursing  officer  or  agent  of  the 
Government,  of  any  grade  or  denomina- 
tion whatsoever,  or  connected  with  any 
branch  of  the  public  service,  other  than 
an  exchange  for  gold,  silver.  United 
States  notes,  and  national-bank  notes; 
and  every  such  disbursing  officer,  when 
the  means  for  his  disbursements  are 
furnished  to  him  In  gdlil!  silver.  United 
States  notes,  or  national-bank  notes, 
shall  make  his  payments  in  the  moneys 
so  furnished;  or  when  they  are  furnished 
to  him  in  drafts,  shaU  cause  those  drafts 
to  be  presented  at  their  place  of  pay- 
ment, and  properly  paid  according  to 
law,  and  shall  make  his  payments  in  the 
money  so  received  for  the  drafts  fur- 
nished, unless,  in  either  case,  he  can 
exchange  the  means  in  his  hands  for 
geld  and  silver  at  par.    ( 18  U.  S.  C.  S  175; 

31  U.  S.  C.  «  543.)  (See  section  V-57 
prescribing  special  accounting  in  con- 
nection with  the  acceptance  and  trans- 
mission of  gold  coins  and  gold  certifi- 
cates.) 

V-10.  AppropriatiOTis  not  interchange- 
able.— Except  as  otherwise  provided  by 
law,  sums  appropriated  for  the  various 
branches  of  expenditure  in  the  Foreign 
Service  shall  be  aiJpbed  solely  to  the 
objects  for  which  they  are  respectively 
made,  and  for  no  others.  (31  U.  S.  C. 
§  628.)  ^ 

V-11.  Deposit  of  public  money. — (a) 
No  Foreign  Service  officer  or  employee 
shall  deposit  public  funds  in  a  bank  in  a 
foreign  country  except  where  such  banks 
have  been  designated  as  United  States 
Government  depositories  by  the  Secre- 
tary of  the  Treasuiy  under  the  provisions 
of  the  act  of  June  19.  1922.  .  (31  U.  S.  C. 
§  473.) 

(b)  Officers  of  the  Foreign  Service  of 
the  United  States  may  when  necessary, 
in  their  discretion  and  at  their  own  risk, 
make  temporary  deposits  of  funds  on 
hand  and  maintain  accounts  with  bank- 
ing institutions  which  they  may  select 
for  the  purpose,  except  where  Govern- 
ment depositories  have  been  designated. 
Nothing  in  this  authorization  may  be 
construed  to  relieve  them  of  complete  re- 
sponsibility to  account  for  official  funds 
coming  into  their  possession. 

(c)  When  official  funds  are  deposited 
temporarily  in  a  bank,  the  deposit  should 
be  made  in  the  name  of  and  to  the  credit 
of  the  office  rather  than  the  officer 
wherever  the  banking  facilities  at  a  given 
post  permit  such  practice.    Official  and 


personal  bank  accounts  must  be  kept 
separate  and  distinct  in  all  cases. 

(d)  All  officers  of  the  Foreign  Service, 
before  depositing  fimds  in  a  b&nk  of  the 
United  States,  should  ascertain  whether 
such  bank  has  been  designated  as  a  de- 
positary of  public  moneys  received  by 
such  officers. 

V-12.  Inspection  by  General  Account- 
ing Office. — When  an  inspection  of  ac- 
counts is  being  made  by  a  properly 
identified  representative  of  the  General 
Accounting  Office,  officers  should  give  all 
possible  assistance  to  facilitate  his  work. 

Collections 

V-13.  Collections. — Collections  shall  be 
scheduled  in  the  manner  and  on  the 
form  prescribed  by  the  Secretary  of 
State  to  show  all  miscellaneous  receipt* 
and  appropriation  moneys  actually  col- 
lected on  l)ehalf  of  the  Government  dur- 
ing the  period  of  the  accoimt  Including: 

(a)  All  fees  collected  by  diplomatic 
and  consular  officers  and  amounts  re- 
ceived for  services  performed  for  foreign 
governments. 

(b)  Interest  accruing  on  public 
moneys.  Such  interest  belongs  to  the 
Government  and  must  be  accounted  for 
as  an  official  receipt.  (133  U.  S.  273, 
286.) 

(c)  Proceeds  of  sales  of  discarded  or 
surplus  materials  or  supplies,  or  other 
public  property,  including  waste  or  sal- 
vage material,  after  the  exi>enses  con- 
nected directly  with  the  sale  have  been 
deducted.    (31  U.  S.  C.  5§  487,  489.) 

(d)  Rents. — d)  Amounts  received  as 
rent  for  Government-owned  buildings 
from  private  individuals  or  another  Gov- 
ernment dejjartment  or  agency  are  mis- 
cellaneous receipts  and  should  be  credited 
as  such. 

(2)  Amounts  received  as  rent  for  Gov- 
ernment-leased buildings  from  private 
individuals  or  another  Government  de- 
partment or  agency  should  be  credited  to 
the  appropriation  from  which  the  rent 
was  paid. 

(e)  Stcor  telegrams. — The  amount 
should  be  credited  to  the  contingent  ex- 
pense appropriation  which  was  charged 
when  the  cost  of  the  message  was  paid. 

(f)  Refunds  of  suspended  items,  or 
other  collections  on  overpayment  of 
vouchers  not  yet  suspended.  These 
amounts  should  be  credited  to  the  ap- 
propriations from  which  originally  paid. 

(g)  Other  collections  received  and  not 
specifically  named. 

V-14.  Regulation  of  fees  by  Presi- 
dent.— All  officers  and  persons  connected 
with  the  several  embassies,  legations, 
and  consulates  shall  collect  for  official 
services  such  and  only  such  fees  as  may 
be  prescribed  by  the  President.  (22  U.  S. 
C.  S  127.) 

V-15.  Tariff  of  United  States  Foreign 
Service  Fees. — (a)  The  following  Tariff 
of  United  States  Foreign  Service  Fees, 
prescribed  by  the  President  under  au- 
thority of  section  1745,  Revised  Statutes, 
as  amended  (22  U.  S.  C.  §  127),  shall  be 


charged  by  diplomatic  and  consular  offi- 
cers and  all  persons  connected  with  em- 
bassies, legations,  or  consulates  for  offi- 
cial services.  All  charges  for  such  serv- 
ices must  be  in  strict  accordance  with 
this  tariff,  and  be  collected  In  the  coin 
of  the  United  States  or  at  its  representa- 
tive value  in  exchange.  (22  U.  S.  C. 
S  128.)  For  each  and  every  fee  where 
the  representative  value  in  exchange  is 
collected  Instead  of  the  coin  of  the 
United  States,  there  shall  be  collected  a 
sufficient  amount  of  foreign  currency  to 
enable  the  officer  to  purchase  as  of  the 
date  of  collection  a  sight  di*aft  In  the 
amount  of  the  fee  as  prescribed  by  this 
tariff  payable  at  par  to  the  Treasurer  of 
the  United  States.  No  fee  or  compensa- 
tion will  be  collected  for  any  service  not 
covered  by  this  tariff. 

'b)  No  fees  prescribed  in  this  tariff 
shall  be  charged  or  collected  by  officers 
for  official  services  to  American  vessels 
or  seamen.  (22  U.  8.  C.  S  89.)  Un- 
documented vessels  owned  by  American 
citizens  and  vessels  documented  under 
the  laws  of  the  Philippine  Islands  are  not 
exempt  from  the  payment  of  the  fees 
prescribed  herein.  Consular  agents  will 
make  the  fees  prescribed  in  this  tariff 
for  services  to  vessels  and  seamen  a 
basis  of  collection  from  the  Treasury  for 
those  services. 

(c)  All  fees  must  be  paid  in  advance 
and  before  the  fee  stamps  are  canceled, 
except  in  case  of  attendance  out  of  office 
or  of  commissions  where  the  amount 
cannot  be  determined  imtil  the  service  is 
pt^rformed.  In  the  latter  cases  the 
amount  of  the  fees  shall  be  carefully 
estimated,  and  in  these  cases  only,  the 
estimated  cost  of  the  service  shall  be 
deposited  with  the  officer  before  the  serv- 
ice Is  performed,  subject  to  refundment 
of  any  balance  remaining. 

Id)  A  copy  of  this  tariff  shall  be 
posted  in  a  conspicuous  place  in  diplo- 
matic and  consular  offices.  (22  U.  S.  C. 
:  101.) 

Tariff  of  United  States  Foreign  Service 
Fees 


Item 
No. 


MLSCELLANIOl'S  BKRTICE8 

C«rtiflcatioD  of  invoice  in  such  number 
of  pnp)ie»  ft.s  will  meet  the  r*<juirenients 
of  the  refrulalions  and  in.strurtions  and 
jirovule  the  shipi«r  willi  one  (x)i>y  (in 
addition  to  ori^nnJ)  for  hi.s  own  u.se, 
IncludinK  any  ad<litinnAl  deciaration 
or  certificate  not  otherwise  provided 
for  which  is  required  by  law  or  rejoi- 
latioue  for  use  in  oonnection  with  the 
entry  of  the  waresortbeftorwardinf!  of 
the  same  in  bond  (aee  item  no  37) 

Invoice  of  relurne<l  American  floods 

Certificates  and  declanttioas  as  above 
described,  when  L'Wiueil  for  a  iihipment 
not  covered  by  a  coasular  invoice,  in- 
cludintr  declarstlon  of  foreign  shipjwr 
of  articles  ex|>ort«<l  for  exhibition  and 
returned  (Form  204)  and  immigrant's 
oath  reKarding  teams  and  vehicles,  and 
In  connection  with  quarantine  regula- 
tioas,  hut  excludinii  cerliflcate  lor  food 
and  drug  pro«lucts  or  insecticides 
(Forms  IttTand  I'l;) 

Certificata  to  eitra  copies  of  invoices. 
each 


12.  SO 
1.00 


i.OO 

i.ool 


Nature  of  servic« 


10 
11 

12 


(6) 
(O 


13 


Certificate  of  disinfection  In  such  num- 
ber of  copies  as  will  meet  the  require- 
ments of  tile  regulations  and  instruc- 
tions and  provide  the  shipper  with  one 

copy  for  his  own  use 

Discontinued. 
fJi.soontinued. 
Executing  application  for  passport  (no 

exceptions) _ 

Examination    of    passport    application 

executeil  before  a  foreign  official 

Exaniination  of  passport  application 
aocom(>amed  by  a  certificate  signed  by 

the  applicant  and  two  witoesaes 

Issue  of  |)asst>ort 

Exceptions— 
(a)  Officers    or    employees    of   the 
United  States  traveling  on  of- 
ficial business,  or  members  of 

their  immediate  families 

Seamen 

Widows,  cUklren,  parents, 
bnuhers,  and  sisters  of  Ameri- 
can soldiers,  sailors,  or  marines 
buried  abroad,  whose  journey 
is  for  the  puriose  of  visiting 
graves  of  such  suldiers.  sailors, 

or  marines- 

Amendment  or  verification  of  an  Ameri- 
can passport - 

Renewal  of  an  American  passport 

Exceptions — 

Same  a.s  respects  issue  of  passports  if 

bearer  of  i>asstKirt  ha,";  statu.s  held 

by  him  at  time  of  issue  of  [xtssiiort . 

The  takins  of  an  application  fur,  and 

issuance  of.  a  travel  certificate  for  use 

in  China 

Execution  of  application  (<>t  registration. 
Issu^  of  certificate  of  identity  and  regis- 
tration       

Execution  of  affidavit  in  regard  to  Ameri- 
can birth  in  ctjnnection  with  applica- 
tion for  registration  or  for  pass(iort 

For  a  certified  copy  of  eiecut«l  form  for 
repatriation  of  n8tive-lK)rn  .^mprican 

women  under  act  of  June  25.  1936. 

Visa  services  for  aliens: 
Immigration  visa: 
t  iimishing  and  verifying  application 

for  immigration  visa 

Lssue  of  immigration  visa. 

Passport  visa  (the  term  "passport 
visa"  refers  to  the  visa  of  a  pass- 
port or  other  travel  d<xrumcnt  in- 
cluding a  Chinese  cerli(icate): 
Preparation  of  application  for  pa.s,s- 
I>ort  visa  and  aaministcring  oath. 
except  where  the  fee  has  been  re- 
ciprocally reduced  or  abolistiod 
under  the  authority  of  the  act  of 
February  25,  1«26  (43  Stat.  976) .  . 
Granting  of  passport  visa,  except 
where  the  fee  has  been  reciprocally 
rtxluced  or  abolished  under  tho  au- 
thority of  the  act  of  February  25, 

1925  (43  Stat.  876) 

(Note.— Under  the  provisions 
of  section  2  oftheactof  Jud«4,  luai 
(41  Stat.  750-751),  no  fee  for  the 
application  or  for  the  vi.sa  of  the 
(lassport  shall  be  collected  from 
any  officer  of  any  foreign  govern- 
ment, or  members  of  his  imme- 
diate family,  its  armed  forces,  or  of 
any  State,  district,  or  municipality 
thereof.) 
TratLSit  certificate: 
Preparation    of    application    and 

adminLstering  of  oath 

(iranting  of  transit  certificate 

V'Lsa  of  alien  crew  list 

Suimlement  vi.sa  of  alien  crew  list. . 

Visaing  affidavit  of  identity  

Marriage  certificate,  in  duplicate,  form 

No.  s" 

For  taking  into  posse6.<sion  the  personal 
estateof  any  dlisen  who  sitall.die  within 
thelimitsof  acwnsulate,  inventorying, 
selling,  and  finally  setlling  and  pre- 
paring or  transmitting,  according  to 
law,  the  balano*  due  thereon,  $2  for 
each  $IUO  of  market  value  or  fraction 
ttiereof,  except  that  no  fee  shall  be 
charged  on  securities  not  negotiable 
by  the  consular  officer,  and  evidences 
of  debt  not  due  and  payable  in  the 
country  wliere  the  decedent  died.  No 
charge  will  be  made  for  placing  the 
official  seal  upon  the  personal  property 
or  effects  of  such  deicea.sed  citiien,  or 
for  breaking  or  removing  the  seals. 
For  each  certiflrate  of  protection,  semsar, 
or  certificate  of  employment  issued  at 
Tangier „ 


Fee 


$2.50 

1.00 
1.00 


1.00 
9.00 


No  fee 
No  fee 


No  fee 

No  fee 

5.00 


1.00 
No  fee 

1.00 
No  fee 

1.00 


1.00 
9.00 


Item 
No 


1.00 


9.00 


No  fee 

No  fee 
2.00 

No  fee 
9.00 

1.00 


14 


15 
16 


18 


19 


20 


21 


Natore  of  iervice 


23 


24 
25 


28 

27 
28 


29 


30 


31 


2.00 


8EBVICKS  TO  VKSSELS  AND  SEAMEN 

Bill  of  health,  in  duplicate  (or  in  tripli- 
cate, if  necessary) 

( Foreign  po\  emmenl-owned  or  char- 
tered vessels  engaged  exclusively  in 
official  duties  are  exempt  from  jwiyment 
of  fea<!  for  bills  of  health.) 

Di-scontinued. 

For  receiving  and  delivering  ship's  regis- 
ter and  papers.  $1  for  each  100  tons  or 
fraction  thereof,  registered  measure- 
ment (net),  of  the  vessel  for  which  the 
service  is  f>erformed,  if  under  1,000  tons; 
but  for  .\merican  vessels  running  regu- 
larly by  weekly  or  monthly  trips,  or 
otherwise,  to  or  between  foreign  ports, 
this  tonnage  fee  will  not  be  charged  for 
more  than  four  trips  in  a  year;  and  ton- 
nage fees  shall  not  be  exacted  for  any 
vessel  touching  at  or  near  ixjrts  in 
Canada  on  her  regular  voyage  from  one 
port  to  another  within  the  United 
States,  unless  some  official  service  re- 
quired by  law  shall  be  performed. 

And  for  every  additional  100  t.ons  net  or 
fraction  thereof 

Shipping  or  dL^harging  seamen,  includ- 
ing the  certificates  thereof  attached  to 
crew  list  and  shipping  articles  and 
given  to  seamen  . . 

Authentication  of  copies  of  protests  or 
other  neces>sary  documents  for  vessels 
or  seamen  not  otherwise  provided  for.. 

Preparation  and  acknowledgment  for 
vessels  or  s<>araen  of  any  oath  or  decla- 
ration for  which  a  form  is  given  in  the 
Foreign  Service  liegulations.  or  a  simi- 
lar necessary  service  not  otherwise  pro- 
vided for.  See  fee  no.  9  for  visa  of  alien 
crew  lists 

Preparation  and  execution  for  vessels  cr 
seamen  of  any  certificate  for  which  a 
form  is  given  in  the  Foreign  Service 
Regulations,  or  similar  neoe.ssary  serv- 
ice not  otherw  ise  provided  for 

Orders  or  letters  for  ves.seLs  or  seamen  for 
which  forms  are  given  in  the  Foreign 
Service  Regulations,  or  other  similar 
neo-ssary  service  not  otherwise  pro- 
vided for 

Recording,  when  necessary,  for  vessels 
or  .seamen  any  document  covert-*!  by 
the  provisions  of  the  Foreign  Service 
Regulations,  for  every  100  words  or 
fraction  thereof 

Noting  marine  protest 

Extending  marine  protest 

If  it  exce«^ds  200  words,  for  every  addi- 
tional 1(X)  words.  

Protest  of  master  against  charterers 
or  freighters.       ...   . 

Clearance  when  issued  by  tbe  consul,  as 
at  free  jwrts  

Attending  an  appraisement  of  vessel's 
goods  or  effects,  for  each  day's  attend- 
ance   - .  

Attending  sale  of  vessel's  goods,  for  each 
day's  attendance  during  which  the 
sale  continues . 

Attendance  at  a  shipwreck,  or  for  the 
purpose  of  assisting  a  ship  in  distress, 
or  of  saving  wrecked  goods  or  prop- 
erty, over  and  above  traveling  ex- 
penses, whenever  the  consul's  inter- 
position is  required  by  the  parties 
interested,  for  each  day. 

NOTARIAL  AND  OTHEB  SERVICES 

Administering  an  oath  aod  certificate 
thereof 

Exceptions— 

Nn  fee  Is  chargeable  lor  recording 
the  intention  to  t>«come  a  resident 
and  remain  a  citiren  of  the  United 
States,  or  for  administering  the 
oath  of  allegiance  to  a  child  bom 
abroad  of  American  parents  as 
provided  for  in  section  6  of  the 
act  of  March  2,  1907. 

No  fee  is  chargeable  for  acJminLsfer- 
ing  the  oath  of  allegiance  under 
the  act  of  May  9,  1918,  amending 
the  act  of  June  '29, 1906,  to  a  person 
who  lost  his  citizenship  as  an  inci- 
dent to  entering  military  .service 
of  a  country  then  at  war  with  a 
country  with  which  the  United 
States  was  at  war  on  May  9,  1918. 

No  fee  is  chargeable  for  administer- 
ing the  oath  of  allegiance  under 
theact  of  June'25, 1936,  to  a  native- 
bom  Ameri«iu  wotnan  who  lost 
bar  citizenship  by  marriage  to  an 


Fee 


$5.00 


.50 

2.00 
2.00 

2.00 
2.00 
2.00 


2.00 
3.00 

.80 

2.00 

2.00 

5.00 

5.00 


.00 


2.00 
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Tariff  of  United  States  Foreign  Service 
Fees — Continued 


Item 
No. 


32 


34 


36 


30 


37 


3» 


39 


40 


41 


43 


Nature  ofaervira 


alien    ami     wboae     marriage     is 
tormina  ted. 
Disoontinuetl. 

Acknuwledgment  of  a  deed  or  power  of 
attorney,  or  similar  service,  including 
one  or  more  signature:!,  witb  certificato 

thereof,  for  each  copy - 

Administering  any  and  all  oaths  re- 
quired to  be  made  by  [tensioners  and 
their  witnesses  in  the  execution  of 
their  pension  vouchers,  or  by  persons 
pnisj-nting  naims  for  tensions  or  in- 
tTi'ase  of  |)ensJon3,  or  claims  for  insur- 
ance or  insurance  allowances,  or  allot- 
ments, or  certifying  to  the  competency 
of  a  local  official  before  whom  said 
pai>ers  were  executed,  or  for  other 
services  in  relation  thereto. . . 
Ac-knowletlgments  and  authentications 
connected  with  the  assignment  and 
transfer  of  I'nitotl  States  bonds  or 
other  I'nited  States  Qovernment 
financial  obligations  or  of  powers  of 
attorney  therefor  or  to  ooUect  interest 

thereon 

AdministerinK  oaths  or  taking  acknowl- 
i-dgmenUs  of  otiicials  or  emplojwa  of 
the  Inited  .~;iates  Oovernraent,  or  of 
any  corporation  in  whicli  the  Tnited 
States  or  its  representatives  shall  own 
the  entire  outstanding  cHpital  stock, 
in  connection  with  their  official  busi- 
ness or  accounts 

For  rendering  notarial  services  to  offi- 
ciaLs  of  foreign  governments  who 
render  gratuitously  reciprocal  cour- 
tesies to  American  diplomatic  and 
consular  officers,  or  for  certification 
of  invoices  of  shipments  of  official 
supplies  and  eijuipment  from 
foreign  governments  to  their  diplo- 
matic and  consular  officers  and  of 
shipments  of  personal  etTects  to  such 
officers  in  the  rnite<l  States  when 
such  foreign  government  renders 
gratuitously  reciprocal  services   to 

the  Inited  States  Oovemment 

Certifying  to  official  character  of  a  for- 
eign notary  or  other  official 

Exception- 
Authentications  under  authority  of 
the     t'nited    States    Quarantine 
Kegulations,    In    the    form    pre- 
scribed   by    the    Department    of 
State,  certifying  to  official  charac- 
ter   of    officials    signing    foreign 
deratization   oertiflcates  and   d»- 
ratizAtion  exemption  certiQcates.. 
For  taking  depositions,  executing  com- 
missions or  letters  rogatory,  where 
the  record  of  testimony   including 
caption    and    certificate    does    not 

exceed  500  words 

For  each  additional  100  words  or  frac- 
tion thereof 

The  foregoing  fe«  shall  cover  tb«  ad- 
ministration of  the  oath  and  all 
services  of  the  consul  as  commis- 
sioner, but  shall  not  Include  servioes 
of  clerk,  stenographer,  or  type- 
wntor,  which  shall  he  additional  at 
the  rate  prescribed  herein  for  copy- 
ing. 
Copies  (carbon  copies  to  be  charged  for 
at  the  same  rate  as  original.^,  and  in- 
cluding the  typing  of  official  forms 
where  requested  and  where  such 
service  is  not  incladed  in  any  other 
item  of  this  tarifD. 
For  the  first   100  words  or  fraction 

thereof ._. 

For  every  additional  100  words  or  less . 
For  certifying  to  the  correctness  of  a 
copy  of,  or  extract  from,  any  docu- 
ment, official  or  private. 

Each  copy  certifleil  is  to  be  considered 
an  original,  and  a  fee  charged  for  the 
certification. 
Additional  fee  for  all  services  contem- 
plated by  fees  numbered  31,  33,  38, 
39.  40,  and  41  when  rendered  else- 
where than  at  the  consular  office  at 
the  request  of  the  interested  parties, 

for  each  hour  or  fraction  thereof 

In  connection  with  any  service  render- 
ed outside  of  the  ooasular  office  at 
the  request  of  private  initivlduals,  the 
exact  amount  of  the  expen-ses  .'actual- 
ly and  necessarily  incurred  by  the 
person  rendering  the  service  shall 
be  collected  from  the  persons  for 
whom  the  service  Is  performe<i  in 
B<idition  to  the  fee  or  fees  pre- 
scribed therefor,  but  no  amount  in 


Fee 


«2.00 


No  fee 


No  fee 


No  fee 


No  fee 
2.00 


No  fee 

1000 
.50 


2.00 


1.00 


Item 
No. 


43 


44 


46 


4« 


47 


48 


49 


SO 


61 


52 


Nature  of  serrloe 


excess  of  the  fee  or  fees  prescribed 
and  !nich  actual  and  necessary 
eipen-seis  shall  be  charged  or  accepted. 
Recording  unofficial  documents  Ln  ooo- 
sulate  upon  request: 

For  the  first  100  words  or  fraction 

For  everj  additional  100  words  or  leas .  - 
Any  and  all  servioes  indicated  In  the 
tarifl  of  fees  and  performed  upon 
written  orders  of  the  l)ei>artment  of 
State  for  the  official  use  of  the  Oov- 
emment of  the  Unileil  States — 

Any  and  all  services  in  connection  with 
the  execution  of  tax  returns,  federal, 
stote,  territorial,  municipal,  and  in- 
sular  .-  -- 

License  for  the  practice  of  pharmacy  and 
the  sale  of  poisons  in  the  amsular  dis- 
tricts of  the  Unite<l  States  in  China  .  . 
For  certifying  to  the  correctness  of  copies 
of  certificates  of  American  origin,  man- 
ufacture, or  inspection,  where  such 
services  are  performed  upwn  written 
orders  of  the  Secretary  of  State  for  the 
purpose  of  advancing  the  export  trade 

of  the  U  Qited  Sutes 

Presenting  a  bUl  of  exchange  or  other 
negotiable  instrument  for  acceptance, 
payment,  or  protest,  for  each  hour  or 
fraction  thereof  outside  of  the  consular 

office -  -  -  -  • 

Noting  and  certifying  to  protest  of  a  bill 
of  exchange  or  other  negotiable  instru- 
ment and  giving  notice  thereof  to 
drawer  and.indorsers  when  requested 

to  do'so r 

Administoring  oaths  or  taking  acknowl- 
e<lgments,  or  authenticating  the  .sig- 
natures of  foreign  officials,  in  connec- 
tion with  kinsmen's  (letitions  for  wages 
and  effects  of  decea.seil  .seamen  of  the 

American  merchant  marine 

Any  and  all  services  performed  for  Amer- 
ican citirens  while  outside  the  United 
States  in  preparation  of  ballots  to  be 
used  in  any  primary,  general,  or  other 
pubUc  elections  in  the  Inited  States, 
its  territories,  or  possessions,  whether 
federal,  state,  territorial,  county,  town, 

or  municipal 

Translating  or  interpreting,  for  every  100 
words  of  tnuv-ilation  or  fraction  thereof, 
or  for  interpreter  per  hour  or  fraction 

thereof 

The  foregoing  tee  shall  b«  collected 
only  wnen  it  is  neces-sary  that  a 
member  of  a  consular  staff  be  de- 
taile<l  as  translator  or  interpreter 
in  the  execution  of  a  commission  to 
take  testimony. 
Exception — 
This  item  Is  not  applicable  to  crim- 
inal cases  under  the  act  of  June  20, 
1930.  49  Stat.  1501.  1504.  (Sec. 
489S.     Part  U.) 
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V-16.  Other  services  for  xohich  no  fee 
is  charged. — In  addition  to  the  no-fee 
requirenients  contained  in  the  tariff,  the 
following  services  are  to  be  performed 
without  fee: 

(a)  Any  services  which  officers  may  be 
called  upon  to  perform  under  items  12, 
31.  33,  38.  39,  40,  42,  and  43  of  the  tarifl 
when  p>erformed  in  connection  with  the 
settlement  of  the  estate  of  any  employee 
of  the  United  States  dying  abroad  while 
on  official  duty. 

(b)  Any  service  which  officers  may  be 
called  upon  to  perform  luider  items  31. 
33,  38.  39.  40.  42,  and  43  of  the  tariff  for 
the  use  of  any  p>erson  in  the  collection 
of  claims  from  the  United  States,  or  in 
connection  with  any  claim  or  application 
for  service  from  the  United  States  Vet- 
erans' Administration,  or  from  any  State 
or  from  the  Veterans'  Administration 
for  compensation,  pensions,  back  pay, 
bounty,  bonus,  or  for  property  loss  in  the 
service  of  the  United  States. 

(c)  Any  service  performed  for  the 
purpose  of  establishing  the  right  to  and 


obtaining  the  return  of  property  held 
by  the  Allen  Property  Bureau.  Depart- 
ment of  Justice. 

V-17.  Receipts. — (a)  A  receipt  must  be 
given  when  demanded  for  any  fee  which 
an  officer  collects,  describing  the  service 
for  which  it  is  received  and  giving  the 
serial  number  of  the  fee.  the  amount  in 
dollars,  and  the  equivalent  in  the  money 
in  which  collected. 

(b)  Receipts  must  be  furnished  by  all 
officers  to  owners,  agents,  consignees, 
masters,  or  commanders  of  vessels  from 
whom  fees,  charges,  extra  wages,  or  ar- 
rears of  wages  of  seamen  are  collected. 

V-18.  Refund  of  fees. — (a)  Unless  au- 
thorized by  law  no  refund  shall  be  made 
of  any  fee  collected  except  under  circum- 
stances showing  conclusively  that  the 
officer  was  entirely  at  fault.  (1  Comp. 
Gen.  267.) 

(b)  Prior  authomdtion  required. — No 
refund  of  fees  shall  be  made  in  any  case 
by  an  officer  of  the  Foreign  Service  until 
a  request  in  writing  therefor  has  been  re- 
ferred to  the  Secretary  of  State  for  ad- 
ministrative consideration  of  the  circum- 
stances involved  and  specific  authoriza- 
tion for  the  refund  has  been  received. 

V-19.  Record  of  and  accounting  for 
fees. — '^a)  Every  diplomatic  or  consular 
officer  shall  register  in  a  book  to  be  kept 
by  him  for  that  purpose  all  fees  so  re- 
ceived by  him,  in  the  order  in  which  they 
are  received,  specifying  each  item  of 
service  and  the  amount  received  there- 
for, from  whom,  and  the  dates  when  re- 
ceived, and  if  for  any  service  cormected 
with  any  vessel,  the  name  thereof,  and 
indicating  what  items  and  amounts  are 
embraced  in  each  receipt  given  by  him 
therefor,  and  numbering  the  same  ac- 
cording to  the  number  of  the  receipts, 
respectively,  so  that  the  receipts  and  reg- 
ister shall  correspond  with  each  other; 
and  he  shall,  in  such  register,  specify  the 
name  of  the  person  for  whom,  and  the 
date  when  he  shall  grant,  issue,  or  verify 
any  passport,  certify  any  invoice,  or  laer- 
form  any  other  official  service  in  the 
entry  of  the  receipt  of  the  fees  therefor, 
and  also  number  each  act  so  receipted 
for  with  the  number  of  such  receipt, 
and  as  shown  by  such  register.  '22 
U.  S.  C.  §§  13,  96.) 

(b)  All  fees,  official  or  unofficial,  re- 
ceived by  any  diplomatic  or  consiilar  offi- 
cer for  services  rendered  in  cormection 
with  the  duties  of  his  office,  including 
fees  for  notarial  services,  and  fees  for 
taking  depositions,  executing  commis- 
sions or  letters  rogatory,  settling  estates, 
receiving  or  paying  out  moneys,  caring 
for  or  disposing  of  property,  shall  be  ac- 
counted for  and  paid  into  the  Treasury 
of  the  United  States,  and  the  sole  and 
only  compensation  of  such  officers  shall 
be  by  salaries  fixed  by  law;  but  this  shall 
not  apply  to  consular  agents  (sec.  V-22>. 
(22  U.  S.  C.  §§  13.  99.) 

(c)  Every  diplomatic  or  consular  offi- 
cer, in  rendering  his  account  of  fees 
received,  shall  furnish  a  full  transcript 
of  the  register  which  he  is  required  to 
keep,  and  make  oath  that,  to  the  best 


of  his  knowledge,  the  same  is  true,  and 
contains  a  full  and  accurate  statement 
of  all  fees  received  by  him,  or  for  his 
use,  for  his  official  services  as  such 
officer,  during  the  period  for  which  it 
purports  to  be  rendered.  Such  oath  may 
be  taken  before  any  person  having  au- 
thority to  administer  oaths  at  the  port 
or  place  where  the  officer  is  located. 

V-20.  Fee  stamps. — (a)  Every  officer 
in  charge  of  an  office  will  upon  requisi- 
tion therefor,  be  supplied  by  the  Depart- 
ment of  State  with  adhesive  official  fee 
stamps  on  which  shall  be  printed  the 
equivalent  money  value  of  denominations 
and  in  amounts  to  be  determined  by  the 
Department  of  State,  and  he  shall  ac- 
count monthly  (31  U.  S.  C.  S  496)  to  the 
Department  of  State  for  the  use  of  such 
stamps  and  for  such  of  them  as  shall 
remain  in  his  hands. 

(b)  Whenever  an  officer  Is  required  or 
finds  it  necessary  to  perform  any  official 
or  notarial  act  he  shall  [>rep&re  and 
deliver  to  the  party  or  parties  at  whose 
instance  such  act  is  performed  a  sxiitable 
and  appropriate  document  as  prescribed 
in  the  regulations  and  affix  thereto  and 
duly  cancel  an  adhesive  stamp  or  stamps 
of  the  denomination  or  denominations 
equivalent  to  the  fee  prescribed  for  such 
official  or  notarial  act,  and  no  such  act 
shall  be  legally  valid  within  the  jurisdic- 
tion of  the  Government  of  the  United 
States  unless  such  stamp  or  stamps  is 
or  are  affixed  and  canceled.  (22  U.  8.  C. 
!S  13,  100.) 

(c)  Pee  stamps  shall  be  used  for  no 
other  purpose  than  to  evidence  the  p)ay- 
ment  of  such  fees  as  may  be  prescribed 
by  law  or  by  the  President  for  acts  or 
services  performed  by  diplomatic  or 
consular  officers.  Inasmuch  as  expenses 
which  are  to  be  collected  imder  certain 
circumstances  in  addition  to  the  fees 
prescribed  are  not  regarded  as  fees  but 
as  reimbursement  for  outlays  made  by 
the  officer,  stamps  for  the  amount  of 
such  expenses  collected  will  not  be  af- 
fixed. 

V-21.  Fees    for    services    for    foreign 
governments. — When   an   crfBce    of    the 
United   States  has  been  authorized   to 
undertake  representation  of  the  inter- 
ests of  a  foreign  government  in  accord- 
ance with  the  provisions  of  sections  174 
and  453  of  Part  II  of  the  Foreign  Service 
Reeulations,  any  officer  of  the  United 
Slates   who  discharges   consular  duties 
for  that  foreign  government  is  not  a 
consular  officer  of  the  foreign  govern - 
nient  but  is  an  agent  of  it  only  insofar 
as  the  discharge  of  duUes  and  responsi- 
bility for  his  official  acts  are  concemed. 
Thc  tariff  of  fees  of  the  foreign  govem- 
nient  should  be  followed,  if   available, 
but  if  not,  the  United  States  tariff  of 
foreign  Service  fees  is  applicable.    To 
the  extent  to  which  the  laws  or  instruc- 
tions of  the  foreign  govenmient  permit 
the  consular  officer  to  retain  fees  col- 
lected in  its  name,  these  fees  are  the  fees 
of  the  consular  office  and  must  be  paid 
over  and  accounted  for  to  the  Govern- 


ment of  the  United  States.  F^es  col- 
lected by  a  diplomatic  or  consular  officer 
for  these  services,  which  the  officer  is 
not  authorized  to  retain,  shall  be  dis- 
posed of  and  accounted  for  in  accord- 
ance with  the  instructions  of  the  Secre- 
tary of  State. 

V-22.  Fees  of  consular  agents. — (a) 
Consular  agents  shall  be  entitled  to  re- 
tain as  compensation  one-half  of  the 
fees  received  in  their  offices  provided 
that  in  no  case  shall  such  compensation 
exceed  $1,000  per  annum.  The  balance 
of  all  fees  received  shall  be  accounted 
for  and  paid  into  the  Treasury  of  the 
United  States.     (22  U.  S.  C.  §  99.) 

(b)  For  official  services  to  American 
vessels  consular  agents  who  are  com- 
pensated by  fees  must  furnish  the  mas- 
ter of  every  such  vessel  with  an  itemized 
statement  of  the  services  performed  on 
account  of  said  vessel  showing  the  fee 
prescribed  by  the  tariff  of  fees  for  each 
service.  If  the  amount  received  or  due 
consular  agents  from  regular  fees  col- 
lected by  them  is  not  equivalent  to  com- 
pensation at  the  rate  of  $1,000  per  an- 
num, they  will  be  ailowed  from  the 
appropriation  therefor  such  additional 
compensation  as  they  would  have  re- 
ceived, and  would  have  been  entitled 
to  retain  but  for  the  exemption  of  these 
vessels  from  the  payment  of  such  fees 
to  a  maximum  total  compensation  of 
$1,000.  (22  U.  S.  C.  5  89;  31  U.  S.  C. 
725a  (5).)  Such  services  win  not  be 
compensated  unless  they  are  necessarily 
rendered.    (22  U.  S.  C.  §  89.) 

(c)  Consular  agents  shall  account  for 
fees  collected  and  furnish  reports  of 
services  to  American  vessels  and  seamen, 
including  the  fees  prescribed  therefor, 
and  shall  be  compensated  for  such  serv- 
ices in  accordance  with  the  provisions 
of  these  regulations  and  the  instructioiis 
of  the  Secretary  of  State.  (See  sec.  183, 
Part  n.) 


Disposition  of  Fees  and  Official  Moneys 

V-23.  Disposition  of  fees  and  other  of- 
ficial moneys.— (a.)  Pursuant  to  the  au- 
thority contained  in  section  231,  title  22, 
United  States  Code,  the  Secretary  of  State 
is  authorized,  except  as  to  United  States 
gold  coins  and  gold  certificates  (see  sec. 
V-57) .  to  require  in  the  manner  and  form 
prescribed  by  him: 


( 1 )  That  official  collections  be  applied, 
insofar  as  necessary,  to  disbursements! 
the  balance,  if  any,  to  be  remitted  for  de- 
posit in  the  Treasury ; 

(2)  That  the  entire  amount  of  official 
collections  be  remitted  to  the  Department 
of  State  for  deposit  in  the  Treasury,  and 
ttie  remittances  may  include  or  be  made 
by  either  official  checks  drawn  by  dis- 
bursing officers  for  funds  or  official  drafts 
drawn  by  officers  of  the  Foreign  Service 
for  salaries  and  expenses,  which  may  be 
cashed  from  official  collections  for  the 
purpose  of  making  remittances  and  ob- 
taining funds  for  disbursement; 

(3 )  TTiat  official  collections  be  remitted 
or  applied  to  disbursements  in  such  man- 


ner as  he  shall  deem  necessary  to  meet 
unusual  or  unforeseen  circumstances  or 
conditions. 

(b)  All  receipts  from  consular  fees 
and  all  other  official  receipts  of  any  For- 
eign Service  post  within  the  jurisdiction 
of  a  district  accounting  and  disbursing 
office  will  be  included  in  accounts  of  the 
responsible  diplomatic,  consular,  or  For- 
eign Service  officers  to  the  district  office 
at  the  same  intervals  and  in  a  manner 
similar  to  that  prescribed  in  this  article 
for  the  submission  of  such  accounts  and 
return  directly  to  the  Department  of 
State  by  all  officers  not  within  a  fiscal  dis-- 
trict.    (22  U.  S.  C.  §  23k.) 

Disbursements 

V-24.  Schedule  of  disbursements.— AH 
vouchers,  except  as  otherwise  provided 
in  these  regulations  or  by  instruction  of 
the  Secretary  of  State,  shaU  be  scheduled 
on  the  prescribed  forms  consecutively  as 
paid.     (See  sec.  V-28.) 

V-25.  Miscellaneous  objects  of  expendi- 
ture.—When  an  appropriation  act  mak- 
ing appropriations  for  the  Department  of 
State  contains  under  the  caption  "Con- 
tingent Expenses,  Foreign  Service"  au- 
thority for  the  payment  of  "such  other 
misceUaneous  expenses  as  the  President 
may  deem  necessary",  expenditures  for 
the  following  purposes  may  be  incurred 
by  the  various  embassies,  legations  and 
consular  offices  when  authorized  by  the 
Secretary  of  State: 

Burglar-alarm,  fire-alarm,  and  clock 
regulation  service. 

Cleaning  and  toilet  supplies. 

Commercial  reference  and  clipping  and 
statistical  services. 

Consular  corps,  expense  of. 

Consular-court  expenses  when  fees 
Insufficient. 

Customs  charges. 

Disinfecting  and  other  sanitation 
services. 

Electric  bells,  buzzers,  fans,  lamps, 
wiring;  purchase,  installation,  repair] 
upkeep,  removal. 

Engraving. 

Express  and  cartage  charges. 

Fees,  experts',  for  drawing  leases. 

Fees,  contractual,  percentage  or  spe- 
cific architectural,  structural,  or  related 
work. 

Flag  staffs,  purchase,  repair,  upkeep. 

Floral  offerings  and  wreaths. 

Framing  of  pictures,  photographs, 
tariff  of  fees.  etc. 

Garage  and  equipment. 

Garden  and  lawn  tools  and  supplies, 
including  hose  and  reels. 

Gratuities,  customary  local. 

Guaranties  or  deposits  with  public- 
utility  companies. 

Installation  expenses. 

Laundry  and  towel  service  for  offices. 

Library  stock. 

Local  transportation. 

Mail,  handling  and  delivery. 

Mail  bags  and  pouches. 

Mechanical  supplies  and  equipment. 

Money  orders,  express  and  postal. 
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Moving  expenses. 

Magazines  and  pamphlets. 

Office  machines  and  equipment:  Tjrpe- 
writers.  duplicators,  adding  machines, 
calculating  machines,  protectographs, 
telephones  and  telephone  switchboards, 
and  other  appliances  and  miscellaneous 
equipment;  purchase,  repair,  upkeep,  and 
rental. 

Office  supplies,  miscellaneous. 

Packing  cases. 

Photographs  and  photostats  and 
photographic  and  photostatic  supplies. 

Post  office   boxes,  rent. 

Power. 

Seamen,  destitute  and  shipwrecked 
American;  board,  lodging,  clothing,  med- 
ical attention,  medicines,  transportation. 

Senior  consulate  contribution. 

Special  services,  such  as  ash,  garbage, 
rubbish,  and  snow  removal;  cleaning, 
window  washing,  chimney  sweeping,  etc. 

Storage  of  goods,  not  incidental  to 
transportation. 

Taxes  and  rates,  including  stamp 
taxes. 

Translations,  purchase  of. 

Uniforms,  repair,  alteration,  cleaning. 

Water  coolers  and  filters,  purchase, 
repair,  upkeep. 

Water  rent. 

Items  which  may  be  reqiMred  under 
the  laws  or  customs  of,  or  because  of 
climate  or  unhealthful  conditions  in,  the 
country  where  offices  are  situated. 

Such  other  miscellaneous  items  as  may 
from  time  to  time  become  necessary,  ex- 
cept where  expenditures  for  any  such 
Items  are  specifically  prohibited  by  law. 

V-26.  Contracts  and  leases. — (a)  Ex- 
cept as  otherwise  provided  by  law  all 
purchases  and  contracts  for  supplies  or 
services,  except  for  personal  services, 
shall  be  made  by  advertising  a  sufficient 
time  previously  for  proposals  respecting 
the  same,  when  the  public  exigencies  do 
not  require  the  immediate  delivery  of  the 
articles,  or  performance  of  the  service. 
When  Immediate  delivery  or  perform- 
ance is  required  by  the  public  exigency, 
the  articles  or  service  required  may  be 
procured  by  open  purchase  or  contract, 
at  the  places  and  in  the  manner  in 
which  such  articles  are  usiially  bought 
and  sold,  or  such  services  engaged,  be- 
tween individuals.  (41  U.  S.  C.  I  5.) 
Contracts  shall  be  awarded  to  the  lowest 
responsible  bidder  meeting  specifications 
and  the  terms  and  conditions  of  the  con- 
tract shall  be  set  forth  in  a  written 
agreement.     <3  Comp.  Dec.  137.) 

(b)  All  rental  agreements  or  leases 
should  be  in  writing  and  should  be  ex- 
ecuted in  accordance  with  section  66  of 
Part  n  of  the  Foreign  Service  Regula- 
tions and  instructions  of  the  Secretary  of 
State  and  forwarded  to  the  Department 
of  State  for  consideration  and  trans- 
mittal to  the  General  Accounting  Office. 

V-27.  Telegraph  and  telephone  serv- 
ice.— (a)  Discretion  should  be  exercised 
in  the  use  of  telegraph  or  cable  service 
or  the  teJei^one  at  Government  expense, 
and  ordinarily  such  use  should  be  re- 


stricted to  cases  of  urgcr.cy  where  delay 
would  result  in  injury  or  be  prejudicial 
to  the  public  or  legitimate  private  inter- 
ests, or  where  the  purpose  can  not  be  ac- 
complished by  the  use  of  ordinary  or 
air  mail  services. 

(b)  When  an  application  for  leave  of 
absence  is  made  by  a  diplomatic  or  con- 
sular officer  or  any  employee  by  tele- 
graph or  telephone,  the  cost  thereof 
shall  be  borne  by  him  personally,  and  If 
a  reply  to  such  an  application  is  for- 
warded by  telegraph  or  telephone  the 
cost  thereof  shall  also  be  charged  to  him, 
provided,  however,  that  the  Secretary  of 
State  may  in  either  case  determine  that 
the  messages  relate  to  official  business. 

(c)  Whenever  possible  official  tele- 
grams should  be  sent  in  code  for  the 
purpose  of  economy  even  if  tlie  non-con- 
fldential  character  of  the  message  does 
not  otherwise  require  it,  except  in  rare 
Instances  when  plain  messages  may  be 
transmitted  at  less  cost  than  code  mes- 
sages, bearing  in  mind  the  nature  of  the 
subject  matter.  The  regulations  govern- 
ing the  use  of  Departmental  codes  set 
forth  in  the  introduction  to  each  code 
shall  be  strictly  observed  and  followed 
by  all  officers  and  employees. 

(d)  Whenever  the  Secretary  of  State, 
in  his  discretion,  procures  information 
on  behalf  of  corporations,  firms,  and 
individuals,  the  expense  of  cablegrams 
and  telephone  service  Involved  may  be 
charged  against  the  respective  appro- 
priations for  the  service  utilized,  and  re- 
imbursement therefor  shall  be  required 
from  those  for  whom  the  information 
was  procured,  and,  when  made,  be 
credited  to  the  appropriation  under 
which  the  expenditure  was  charged. 
(5  U.  S.  C.  §  169.)  Such  expenses  should 
be  incurred  only  upon  prepayment  of 
all  charges  or  satisfactory  assurance  of 
payment. 

(e)  Contracts  for  telephone  service 
regiUred. — Officers  In  charge  must  for- 
ward to  the  Department  in  accordance 
with  section  V-26,  original  contracts  or 
agreements  for  telephone  service  at  their 
offices,  if  such  contracts  have  been  made 
or  are  obtainable.  If  it  is  not  possible  to 
obtain  a  written  contract  or  agreement, 
the  facts  should  be  fully  explained.  A 
list  of  toll  rates  should  be  forwarded 
with  the  contract  and  a  revised  list 
should  be  forwarded  for  filing  with  that 
contract  whenever  changes  in  rates  are 
made. 

V-28.  Vouchers  for  purchases  and 
services. — A  proper  and  satisfactory 
voucher  must  be  furnished  for  every  dis- 
bursement in  the  form  prescribed  by  the 
Secretary  of  State.  Each  voucher  must 
be  in  the  English  language  or  accompa- 
nied by  a  translation. 

Salaries  and  Alloioances 

V-29.  Ministers  resident,  commission- 
ers, and  charges  d'affaires. — Unless 
otherwise  provided  by  law,  ministers  res- 
ident  and  commissioners  shall  be  en- 


titled to  compensation  at  the  rate  of  75 
per  centum,  and  charges  d'affaires  ad 
interim  at  the  rate  of  50  per  centum,  of 
the  amounts  allowed  to  ambassadors  ex- 
traordinary and  plenipotentiary  and 
envoys  extraordinary  and  ministers 
plenipotentiary  to  the  respective  coun- 
tries.    <22  U.  S.  C.  §§  19,  20,  32.) 

V-30.  Foreign  Service  officers. — For- 
eign Service  officers,  whose  salaries  are 
fixed  by  law.  are  entitled  to  comp)ensa- 
tion  at  the  rate  prescribed  within  their 
respective  classes. 

(a)  Appointment  or  promotion  during 
recess  of  Senate. — Foreign  Service  of- 
ficers appointed  or  promoted  during  a 
recess  of  the  Senate  shall  be  paid  the 
compensation  of  the  position  to  which 
appointed  or  promoted  from  the  date  of 
such  appointment  or  promotion  until 
the  end  of  the  next  session  of  the  Sen- 
ate if  they  have  not  theretofore  been 
confirmed  by  the  Senate,  or  until  their 
rejection  by  the  Senate  before  the  end 
of  Its  next  session.  If  the  Senate  should 
reject  or  fall  to  confirm  the  promotion 
of  a  Foreign  Service  officer  during  the 
session  following  the  date  of  such  pro- 
motion, the  Foreign  Service  officer  shall 
automatically  be  reinstated  in  the  posi- 
tion from  which  he  was  promoted,  such 
irelnstatement  to  be  effective.  In  the 
event  of  rejection  of  the  nomination, 
from  the  date  of  rejection;  and  In  the 
event  of  failure  of  the  Senate  to  act  on 
the  nomination  during  the  session  fol- 
lowing a  promotion,  from  the  termina- 
tion of  that  session.  (22  U.  S.  C.  Supp. 
in,  5  4.) 

(b)  Coimpensation  when  performing 
diplomatic  duties. — Within  the  discretion 
of  the  President,  any  Foreign  Service 
officer  may  be  assigned  to  act  as  com- 
missioner, charg6  d'affaires,  minister 
resident,  or  diplomatic  agent  for  such 
period  as  the  public  interest  may  require 
without  loss  of  grade,  class,  or  salary, 
provided  that  no  such  officer  shall  re- 
ceive more  than  one  salary.  ( 22  U.  S.  C. 
S  19.) 

V-31.  Vice  consuls  not  of  career.— <bl) 
Vice  consuls  not  of  career  are  entitled 
to  compensation  as  clerks  from  the  cur- 
rent appropriation  and  the  allotment 
granted  to  the  office  where  their  service 
is  performed.  They  are  not  entitled  to 
receive  compensation  as  vice  consuls. 

(b)  Vice  consuls  not  of  career,  re- 
ceiving compensation  as  clerks,  are  en- 
titled to  compensation  when  traveling 
to  and  from  their  posts,  or  elsewhere, 
under  orders  of  the  Secretary  of  State, 
or  while  on  leave  of  absence,  subject  to 
the  law  and  regulations  governing  leaves 
of  absence. 

V-32.  C/erilM.— Clerks  at  embassies, 
legations,  and  consular  offices  are  en- 
titled to  receive  compensation  at  the 
rates  fixed  in  accordance  with  the  pro- 
visions of  section  24  of  Part  II. 

V-33.  Miscellaneous  employees. — Mis- 
cellaneous employees  of  the  Foreign 
Service  receive  compensation  at  the  rates 
fixed  by   the   Department  of   State  In 


accordance  with  the  provisions  of  the 
current  appropriation  act. 

V-34.  Consular  agents. — (For  compen- 
sation of  consular  agents  see  section 
V-22  and  notes.) 

V-35.  Vice  consxUs  not  of  career  re- 
ceiving no  compensation  as  clerks. — ^Vlce 
consuls  not  of  career,  receiving  no  cwn- 
pensatlon  as  clerks,  are  entitled  to  com- 
pensation only  while  actually  In  charge 
at  the  rate  of  one  half  the  salary  of  the 
last  principal  consular  officer  in  charge. 
(43  Stat.  1016.)     (See  sec.  V-37.) 

V-36.  Salaries  and  aUouxinces  of  de- 
ceased or  incompetent  officers  and  em- 
ployees.— (a)  When  officers  or  employees 
die  or  become  incompetent  and  there  is 
any  unpaid  salary,  allowance,  or  other 
amount  due  them,  claim  must  be  made 
therefor  on  forms  specially  prescribed  for 
that  purpose. 

(b)  Amounts  due  the  deceased  person 
are  a  part  of  the  estate  of  the  decedent, 
and  officers  will  not  make  any  pajTnent 
therefrom. 

(c)  When  an  officer  or  employee  dies 
his  salary  or  compensation  ceases  at  the 
close  of  business  on  the  date  of  death. 

V-37.  Allowance  for  assuming  charge 
of  office. — (a)  For  such  time  as  any  For- 
eign Service  officer  is  lawfully  authorized 
to  act  as  charge  d'affaires  ad  interim  or  to 
assume  charge  of  a  consulate  general  or 
consulate  during  the  absence  of  the  prin- 
cipal officer  at  the  post  to  which  he  shall 
have  been  assigned,  he  shall,  if  his  salary 
is  less  than  one  half  that  of  such  princijjal 
officer,  receive  In  addition  to  his  salary  as 
Foreign  Service  officer,  compensation 
equal  to  the  difference  between  such  sal- 
ary and  one  half  of  the  salary  provided 
by  law  for  the  ambassador,  minister,  or 
principal  consular  officer,  as  the  case  may 
be.     (22  U.  S.  C.  §  20.) 

(b)  Vice  consuls  while  In  charge  of  a 
consulate  general  or  consulate  during  the 
absence  of  the  principal  officer  are  en- 
titled to  additional  compensation  In  the 
same  manner  and  under  the  same  ccmdi- 
tlons  as  Foreign  Service  officers.  (43 
Stat.  1016.) 

V-38.  Allowance  to  widow  or  heirs  of 
deceased  officer. — Whenever  any  diplo- 
matic or  consular  officer  of  the  United 
States  dies  In  a  foreign  country  In  the 
discharge  of  his  duty,  there  shall  be  paid 
to  his  widow,  or.  if  no  widow  survive  him, 
then  to  his  heirs  at  law.  a  sum  of  money 
equal  to  the  allowance  made  to  such  offi- 
cer for  the  time  necessarily  occupied  In 
making  the  transit  from  his  post  of  duty 
to  his  residence  in  the  United  States. 
(22  U.  S.  C.  §  130.) 

V-39.  AUovoance  for  Uving  quarters, 
heat.  fuel,  and  light. — Subject  to  the  pro- 
vislcMis  of  the  Regulations  Governing  the 
Occupation  and  Maintenance  of  Certain 
Foreign  Service  (Quarters  prescribed  by 
Executive  Order  No.  5624  of  May  15. 
1931,  as  amended,  and  the  Standardized 
Regulations  to  (jovern  Allowances  for 
Living  (Quarters.  Heat.  Fuel,  and  Light 
for  Civilian  Officers  and  Employees  of 
the  Government  Stationed  in  Foreign 
Countries,  issued  by  the  Director  of  the 


Bureau  of  the  Budget,  and  regixlations 
Issued  thereunder  by  the  Secretary  of 
State,  there  may  be  furnished  without 
cost  to  officers  and  employees  In  the  For- 
eign Service  living  quarters,  including 
heat,  fuel,  light,  and  household  equip- 
ment in  Government-owned  or  rented 
buildings,  at  places  where,  in  the  Judg- 
ment of  the  Secretary  of  State,  it  is  in 
the  public  interest  to  do  so,  and  where 
such  quarters  are  not  available  officers 
and  employees  who  are  citizens  of  the 
United  States  may  be  granted  an  allow- 
ance for  living  quarters  including  heat, 
fuel,  and  light.  Such  rented  quarters  or 
allowances  in  lieu  thereof  may  be  fur- 
nished only  within  the  limits  of  the  ap- 
propriations made  therefor.  (5  U.  S.  C. 
:  118  a;  22  U.  S.  C.  §  291.) 

V-40.  Representation  and  cost  of  Uv- 
ing (post)  aUouxtnces. — Within  the  limi- 
tations of  such  appropriations  as  may 
be  made  therefor,  ambassadors,  minis- 
ters, diplomatic,  consular,  Eind  Foreign 
Service  officers  may  be  granted  allow- 
ances for  representation,  and  also  post 
allowances  wherever  the  cost  of  living 
may  be  proportionately  so  high  that  in 
the  opinion  of  the  Secretary  of  State 
such  allowances  are  necessary  to  enable 
such  diplomatic,  consular,  and  Foreign 
Service  officers  to  carry  on  their  work 
efficiently.  All  such  allowances  shall  be 
accounted  for  to  the  Secretary  of  State 
in  such  manner  and  under  such  rules 
and  regulations  as  the  President  may 
prescribe,  and  the  authorization  and 
approval  of  such  expenditures  by  the 
Secretary  of  State,  as  complying  with 
such  rules  and  regulations,  shall  be  bind- 
ing upon  all  officers  of  the  Goverrunent. 
(22  U.  S.  C.  §  12.) 

V-41.  Losses  due  to  appreciation  of 
foreign  currency. — ^Pursuant  to  authority 
granted  by  section  118c,  title  5.  United 
States  CJode,  and  in  accordance  with 
regulations  Issued  thereunder,  paymentB 
may  be  made  from  approiMlatlons  to 
meet  losses  sustained  on  and  after  July 
1,  1933,  by  officers,  enlisted  men.  and 
employees  of  the  United  States  while  In 
service  In  any  foreign  countries  due  to 
appreciation  of  foreign  currencies  in 
their  relation  to  the  American  dollar. 

Payment  of  Salaries  and  AUowances 

V-42.  Limitations  regarding  pay- 
ment.— In  the  payment  of  compensation 
the  following  directions  are  to  be  ob- 
served. 

(a)  Absence  from  post. — (1)  No  officer 
or  employee  of  the  Foreign  Service  shall 
recrfve  salary  for  the  time  during  which 
he  Is  absent  from  his  post,  by  leave  or 
otherwise.  In  excess  of  periods  of  ab- 
sence which  are  authorized  by  law  to  be 
taken  with  pay.  (See  sees.  465-474  Part 
n.)     (22  U.  S.  C.  §§  17.  17a,  124.) 

(b)  Recall  for  maifeasance. — (1)  No 
officer  of  the  Foreign  Service  shall  be 
entitled  to  compensation  in  case  he  is 
recalled  for  malfeasance  except  to  the 
date  of  the  delivery  of  the  notification 
of  recall  at  the  office  to  which  he  was 
last  attached  or,  in  the  event  of  his  ab- 


sence therefrom,  its  delivery  at  his  last 
known  address;  or  if  the  officer  resigns 
in  anticipation  of  such  recall,  he  Is  en- 
titled to  compensation  only  to  the  date 
of  the  acceptance  of  such  resignation. 
In  neither  case  will  compensation  be 
allowed  for  the  time  occupwed  in  the 
transit  to  the  United  States.  <  22  U.  S.  C. 
§S  1,  121;  9  Op.  Att.  Gen.  89,  92.) 

(2)  No  money  shall  be  paid  to  any 
person  for  his  compensation  who  is  In 
arrears  to  the  United  States,  until  he 
has  accounted  for  and  paid  Into  the 
Treasury  all  sums  for  which  he  may  be 
liable.     (5  U.  S.  C.  §  82.) 

(3)  There  shall  be  no  withholding  or 
confiscation  of  the  earned  p>ay,  salary, 
or  emolument  of  any  civil  employee  of 
the  United  States  removed  for  cause: 
Provided.  That  if  at  the  time  of  such  re- 
moval any  such  employee  is  Indebted  to 
the  United  States,  any  salary,  pay,  or 
emolument  accruing  to  such  emplosree 
coming  within  the  provisions  of  this  sec- 
tion shall  be  applied  In  whole  or  in  part 
to  the  satisfaction  of  any  claim  or<>in- 
debtedness  due  to  the  United  States. 
(5  U.  S.  C.  §  46a.) 

(c)  Eoxess  travel  time. — No  Foreign 
Service  officer  or  employee  traveling  un- 
der orders  or  on  leave  with  permission 
to  visit  the  United  States  is  entitled  to 
salary  In  transit  for  any  time  In  excess 
of  that  actually  and  necessarily  occu- 
pied in  proceeding  by  direct  route  and 
generally  adopted  method  of  transport 
from  his  post  to  his  place  of  residence  or 
destination  in  the  United  States,  or  vice 
versa,  and  such  time  as  may  be  neces- 
sarily occupied  in  awaiting  sailing,  ex- 
cept when  complying  with  specific  orders 
Issued  by  the  Department  of  State  (sec. 
467  Part  n.)     (22  U.  S.  C.  §  17a.) 

(d)  Resignation  in  the  United  States. — 
The  right  to  compensation  of  an  officer 
or  employee  of  the  Foreign  Service  who 
resigns  while  In  the  United  States  on 
leave  of  absence  terminates  with  the 
effective  date  of  the  acceptance  of  the 
resignation,  or  the  lapse  of  his  statutory 
leave,  whichever  occurs  first. 

(e)  Extra  compensation  prohibited. — 
Except  as  otherwise  provided  by  statute 
the  compensation  allowed  by  law  to  the 
various  diplomatic  and  consular  officers 
shall  be  In  full  for  all  the  services  ren- 
dered and  personal  expanses  incurred  by 
the  persons  respectively  for  whom  such 
compensation  is  provided,  of  whatever 
kind  such  services  or  personal  expenses 
may  be,  or  by  whatever  treaty,  law,  or  in- 
structions they  are  required;  and  no  al- 
lowance, other  than  such  as  is  so  pro- 
vided, shall  be  made  in  any  case  for  the 
outfit  or  return  home  of  any  such  officer 
or  person.     (22  U.  S.  C.  §  125.) 

(f)  Allotment  of  pay  by  civilian  per- 
sonnel stationed  abroad. — As  provided  by 
the  act  approved  May  14,  1937,  50  Stat. 
166,  and  in  accordance  with  the  provi- 
sions of  regulations  issued  by  the  Secre- 
tary of  State,  civilian  officers  and  em- 
ployees who  are  assigned  for  duty  outside 
the  continental  limits  of  the  United  States 
may  make  allotments,  in  whole  or  In 
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part,  from  their  pay  for  the  support  of 
their  families  or  relatives,  for  their  own 
savings,  or  for  other  similar  purposes. 

V-^3.  Preparation  of  pay  roll. — (a) 
Vouchers  shall  be  prepared  showing  the 
Christian  name  in  full.  Initial,  if  any, 
and  surname,  on  the  forms  prescribed. 
The  detailed  information  required  by  the 
forms  and  otherwise,  shall  be  inserted 
before  certification  for  payment. 

(b)  The  oCBcer  who  renders  the  ac- 
counts of  the  ofBce  is  required  to  pay  the 
salaries  and  allowances  of  all  officers  and 
employees  of  the  Foreign  Service  of  the 
Department  of  State  assigned  or  detailed 
to  the  ofBce. 

V-44.  Expenses  allotoable  for  trans- 
portation, per  diem,  and  shipment  of  ef- 
fects.— Officers  and  employees  of  the 
Foreign  Service  and  other  properly  au- 
thorized persons  traveling  at  Govern- 
ment expense,  upon  receipt  of  travel  or- 
ders shall  be  allowed  expenses  in  ac- 
cordance with  the  Standardized  Govern- 
ment Travel  Regulations  and  regulations 
prescribed  by  the  Secretary  of  State,  as 
follows: 

(a)  Their  actual  and  necessary  trans- 
portation- expenses  and  per  diem. 

(b>  Transportation  exp)enses  and  per 
diem  of  their  families. 

(c)  Expenses  of  isacking  and  trans- 
portation of  their  effects. 

(d)  Expenses  for  the  preparation  and 
transportation  of  the  remains  of  officers 
and  employees  of  the  Foreign  Service 
who  have  died  or  may  die  abroad  or  in 
transit  while  in  the  discharge  of  their 
official  duties. 

Emergency  travel. — Whenever  travel 
has  been  performed  and  expense  in- 
curred on  account  of  an  emergency,  or 
without  prior  authority,  the  travel 
voucher  must  be  approved  by  the  head 
of  the  Department  or  independent  estab- 
lishment, or  by  an  official  designated  by 
him  for  this  purpose,  and  such  approval 
shall  constitute  the  authority  for  the 
travel.  All  vouchers  submitted  on  ac- 
count of  such  travel  must  contain  a 
satisfactory  statement  of  the  facts  con- 
stituting the  necessity  therefor.  ( Stand- 
ardized Government  Travel  Regulations, 
approved  January  30,  1934,  and  Decem- 
ber 10.  1935,  paragraph  7.) 

V-45.  Expenditures  for  other  depart- 
ments.— In  case  an  account  is  opened  by 
request  of  any  department  or  establish- 
ment of  the  Government  under  instruc- 
tions of  the  Secretary  of  State,  that  ac- 
count will  be  rendered  in  accordance 
with  the  instructions  received  and  un- 
less otherwise  instructed  the  amounts  so 
received  or  disbursed  shall  be  included 
in  the  regxilar  accounts  of  the  office. 

Preparation  and  Rendition  of  Accounts 

V-46.  Accounts  stated  in  the  currency 
of  the  United  States. — All  accounts  (ex- 
cept those  covering  special  deposits  In 
foreign  currencies)  must  be  stated  in  the 
currency  of  the  United  States. 

Satisfactory  evidence  must  accompany 
the  accounts  as  to  the  correct  rates  for 


conversion  into  the  currency  of  the 
United  States  of  all  foreign  cturencies 
Involved  in  transactions  set  forth  in  the 
accounts.  Such  evidence  may  consist  of 
a  certificate  of  a  responsible  banker  or 
of  a  diplomatic  or  consular  officer  him- 
self based  on  authentic  quotations. 

Accounts  Rendered  Direct  to  Department 
of  State 

V--47.  Account  current  required  for 
every  account. — All  transactions  of  of- 
ficers, without  regard  to  where  they  may 
be  located,  or  for  whatever  period,  for 
which  an  accoimting  is  required  to  be 
made  direct  to  the  Department  of  State, 
shall  be  stated  on  an  account  current 
form  in  accordance  with  the  instructions 
issued  by  the  Secretary  of  State.  (See 
sec.  V-50.) 

V^8.  Cash  accounts. — Every  account 
shall  be  supported  by  evidence  of  proper 
accounting  for  all  receipts  and  payments 
in  United  States  currency  and  in  the 
various  foreign  currencies  in  the  manner 
and  on  the  forms  prescribed  for  that 
purpose  by  the  Secretary  of  State. 

Accounts    From    Offices    Within    Fiscal 
Districts 

V-49.  Establishment  of  fiscal  districts 
and  creation  of  district  accounting  and 
disbursing  offices  to  exercise  control  over 
the  accounting  and  disbursing  vxjrk  of 
the  Foreign  Service  posts  located  there- 
in.— The   Secretary   of   State   is  hereby 
authorized,  whenever  tjtie   necessity   for 
such  offices  with  a  view  to  effecting  econ- 
omies in  accounting  procedure  Is  appar- 
ent, to  prescribe  certain  fiscal  districts  or 
areas  and  to  establish  within  each  such 
district  as  a  part  of  the  Department  of 
State  service,  a  district  accounting  and 
disbursing  office  to  exercise  control  over 
the  accounts  of  all  diplomatic  missions 
and  consular  offices  within  the  district  in 
such  manner  as  the  Secretary  of  State 
may  direct.    To  each  such  office  may  be 
assigned   the  administrative   accounting 
responsibility  for  receipts  and  expendi- 
tures of  the  diplomatic  missions  and  con- 
sular offices  within   the  district.     Each 
district  office  shall  be  in  charge  of  an 
accountable  officer,  to  whom  all  fees,  and 
other  official    moneys,   received  by   any 
diplomatic,  consular,  or  Foreign  Service 
officer  n>ay  be  accounted  for,  under  such 
rules   and  regulations  as   may  be   pre- 
scribed by  the  Secretary  of  State,  all  such 
fees  and  moneys,  or  the  residue  thereof 
after  the  payment  of  salaries,  allowances, 
and  current  expenses  of  the  diplomatic 
missions  and  consular  offices  within  the 
district,  to  be  paid  by  the  district  ac- 
counting and  disbursing  officer  into  the 
Treasury  of  the  United  States.    Such  dis- 
trict  accounting   and   disbursing   officer 
accountable  for  public  moneys  may  en- 
trust moneys  to  other  bonded  officers  for 
the  purpose  of  having  them  make  dis- 
bursements as  his  agent;  and  the  officer 
to  whom  the  moneys  are  entnisted,  as 
well    as    the    officer    who    entrusts    the 
moneys  to  him,  shall  be  held  pecuniarily 
responsible  therefor  to  the  United  States. 


All  diplomatic,  consular,  or  Foreign  Serv- 
ice officers  on  duty  within  the  area  cov- 
ered by  such  district  offices  may  be  re- 
quired to  render  accounts  of  their  dis- 
bursements to  the  officer  in  charge  of 
such  district  office  to  be  included  in  his 
acccmnts.  Said  district  accounting  and 
disbursing  officers  and  their  agents  shall 
be  bonded  respectively  to  the  United 
States  for  the  faithful  performance  of 
their  duties  in  such  penal  amounts  as 
the  Secretary  of  State  may  require.  '22 
U.  S.  C.  §  23k.) 

V-50.  General  accounts  required  with- 
in the  jurisdiction  of  a  district  account- 
ing and  disbursing  office. — Diplomatic, 
consular,  or  Foreign  Service  officers  on 
duty  within  the  area  covered  by  a  dis- 
trict accounting  and  disbursing  office 
will  forward  to  such  district  office,  rather 
than  to  the  Department  of  State,  such 
accounts  as  the  Secretary  of  State  may 
prescribe.  No  accounts  will  be  required 
of  such  diplomatic,  consular,  or  Foreign 
Service  officers  with  respect  to  such  of 
their  fiscal  transactions  as  the  Secretary 
of  State  may  from  time  to  time  estab- 
lish, by  appropriate  Instructions,  as  ex- 
clusive or  primary  functions  of  such 
district  offices. 

V-51.  Payments  and  disbursements 
made  by  district  accounting  and  dis- 
bursing offices. — District  sw:counting  and 
disbursing  offices  shall  j>ay.  by  checks 
for  American  currency  drawn  on  the 
Treasurer  of  the  United  States,  and  in 
accordance  with  instructions  issued  by 
the  Secretary  of  State,  the  salaries  and 
allowances  for  personal  services  due  to 
all  diplomatic,  consular,  or  Foreign 
Service  officers  and  employees  stationed 
at  the  Foreign  Service  posts  witliln  the 
jurisdiction  of  the  resp)ective  district  of- 
fices, except  employees  jwid  in  foreign 
currency;  and  any  other  official  expenses 
of  Foreign  Service  p>osts  may  be  paid  in 
the  same  manner  when  so  directed  by 
the  Secretary  of  State. 

V-52.  Accounting  regulations  —  when 
aj*piicable. — (a)  All  regulations  and  in- 
structions pertaining  to  the  acccumts  of 
officers  of  the  Foreign  Service  will  be 
binding  up»n  officers  stationed  within  the 
district  of  any  Foreign  Service  district 
accounting  and  disbursing  office  except 
as  modified  by  these  regulations  or  by 
instructiwxs  issued  with  respect  thereto 
by  the  Secretary  of  State. 

(b)  Regulations  and  instructions  re- 
garding fiscal  districts  shall  not  be  ap- 
plicable to  officers  located  outside  such 
fiscal  districts. 

Special  Disbursing  Officers 

V-53.  Special  Disbursing  Officers.— 
Special  disbursing  officers  shall  render 
accounts  for  the  periods  required  by 
these  regulations  in  the  manner  and  on 
such  forms  as  the  Secretary  of  State 
shall  prescribe.  All  regvilations  and  in- 
structions pertaining  to  accounts  ren- 
dered by  ofiBcers  who  are  not  stationed 
within  a  fiscal  district  shall  apply  to  all 
acccMints  rendered  by  special  disbuising 
officers  except  as  modified  by  these  regu- 


lations or  by  Instructions  issued  by  the 
Secretary  of  State. 

Drafts  and  Treasury  Checks 

V-54.  Drafts. — (a)  Ambassadors,  min- 
isters. Foreign  Service  officers,  vice  con- 
suls not  of  career,  or  special  disbursing 
officers  if  specifically  authorized  and  no 
others  may  draw  drafts: 

1.  When  the  post  to  which  the  officer 
is  assigned  is  not  within  a  fiscal  district. 

2.  When  such  an  officer  is  specifically 
directed  by  the  Secretary  of  State  to 
draw  separate  drafts  and  render  sep- 
arate accounts  therefor.  Strict  com- 
pliance with  such  instructions  is  en- 
joined. 

3.  When  stationed  within  fiscal  dis- 
tricts, for  salaries  and  expenses  in  ac- 
cordance with  these  regulations  or  as 
modified  by  pertinent  instructions,  only 
in  cases  of  emergency,  or  under  the  pro- 
visions set  forth  in  paragraph  2  above, 
except  that  an  officer  who  draws  and 
negotiates  drafts  on  account  of  traveling 
expenses  or  for  transporting  his  effects 
prior  to  arrival  at  his  post  within  such 
fiscal  district,  may  draw  for  the  balance 
due  on  such  account,  and  he  must  render 
an  account  therefor  to  the  Department 
of  State  in  the  required  manner. 

(b)  When  a  vice  consial  not  of  career 
assumes  charge  of  a  consulate,  he  should 
promptly  notify  the  Secretary  of  State 
in  order  that  any  drafts  drawn  by  him 
may  be  duly  paid.  No  drafts  of  the  vice 
consul  will  be  paid  unless  the  prescribed 
bond  has  been  filed  with  and  approved 
by  the  Secretary  of  the  Treasury. 

(c)  The  Secretary  of  State  when  he 
deems  it  necessary  may  authorize  the 
payment  of  salaries  and  allowances  by 
separate  drafts  drawn  on  the  Secretary 
of  State  to  the  order  of  employees. 
Drafts  for  other  expenses  will  be  drawn 
in  such  manner  as  the  Secretary  of 
State  may  direct  consistent  with  law. 

«d)  How  dravm. — Drafts  shall  be 
drawn  in  the  currency  of  the  United 
States  on  the  Secretary  of  State,  at  five 
days  sight,  unless  instructed  otherwise 
by  the  Secretary  of  State,  acceptance 
waived  and  endorsements  by  procuration 
exceirtad.  They  should  be  made  on  the 
prescribed  form  in  the  handwriting  of 
the  officer,  and  should  bear  on  the 
margin  the  appropriations  and  fiscal 
years  to  which  the  amounts  are  charge- 
able. One  draft  should  ordinarily  cover 
all  funds  necessary  at  the  time  and  the 
amount  should  not  exceed  contemplated 
requirements  for  disbursements  during 
the  accounting  period.  Drafts  drawn  at 
posts  should  bear  the  impression  seal  of 
the  office.    No  draft  shall  be  post  dated. 

<e)  Issuance  of  tux)  copies. — Two 
copies  of  drafts  may  be  issued  in  all  cases 
where  it  is  requested  by  the  individual  or 
institution  cashing  the  original.  This 
should  be  done  by  striking  out,  on  the 
official  forms,  the  wording  "Sole  of  Ex- 
change" and  inserting,  with  pen  or  type- 
writer on  one  copy  "First  of  Exchange" 
No.  175 i 


and  on  the  other  copy,  "Second  of  Ex- 
change." Such  drafts  should  not  be 
marked  "Original"  and  "Ehaplicate." 

(f)  Numbering  drafts. — Each  officer 
should  number  his  drafts  in  a  separate 
series,  beginning  with  number  one  on  the 
first  draft  drawn  by  him  and  by  continu- 
ing the  series  of  nimibers  during  his 
period  of  service,  without  reference  to 
post  or  position.  Each  officer  should  be- 
gin a  series  of  numbers  at  once  unless  he 
has  an  established  series. 

(g)  Negotiating  drafts. — In  negotiat- 
ing drafts  it  is  the  duty  of  the  officer  to 
dispose  of  them  at  the  most  favorable 
rates  obtainable,  and  to  support  the  sale 
of  the  draft  with  an  exchange  voucher 
•  form  no.  92)  regardless  of  the  kind  of 
currency  received  therefor. 

(h)  The  payment  of  drafts  of  officers 
in  the  Foreign  Service  will  be  considered 
an  advance  of  public  money  to  them  for 
which  they  will  be  held  accountable  to 
the  Government  imder  their  official 
bonds,  and  otherwise,  until  the  sums 
drawn  have  been  properly  accounted  for 
as  required  by  law. 

V-55.  Suspensions  and  disallowances. — 
(a)  Whenever  upon  the  statement  of  the 
account  of  any  disbursing  officer  of  the 
United  States  in  the  General  Accounting 
Office  credit  shall  have  been  disallowed 
for  any  payment  to  any  person  in  the 
executive  branch  of  the  (3ovemment 
otherwise  entitled  to  compensation  from 
the  United  States  or  from  any  agency  or 
instrumentality  thereof,  such  compensa- 
tion of  the  payee  may  be  withheld  untU 
full  reimbursement  has  been  accom- 
plished under  such  regulations  as  may  be 
prescribed  by  the  head  of  the  department, 
branch,  or  independent  establishment 
(including  corporations)  under  which 
such  payee  is  entitled  to  receive  compen- 
sation. Nothing  herein  shall  be  con- 
strued to  repeal  or  in  any  way  modify 
existing  laws  relating  to  the  collection  of 
the  indebtedness  of  accountable  or  dis- 
bursing officers.     (5  U.  S.  C.  §  46b.) 

( b )  Officers  shall  give  prompt  attention 
to  suspended  items  in  their  accounts. 
Additional  information  or  evidence  re- 
quired should  be  obtained  and  forwarded 
as  soon  as  possible  and  prompt  refund 
should  be  effected  when  it  is  established 
that  the  charge  is  not  allowable.  The  ac- 
tion taken  on  suspended  items  should  be 
in  accordance  with  regulations  prescribed 
by  the  Secretary  of  State. 

V-56.  Claims. — All  claims  must  be 
signed  by  the  claimant  and  must  state 
his  post-office  address.  They  should  be 
forwarded  to  the  Department  of  State  for 
administrative  examination  and  trans- 
mission to  the  Greneral  Accounting  Office 
for  settlement. 

V-57.  Acquvtition  and  disposition  of 
and  accounting  for  United  Statu  gold 
coins  and  gold  certificates. — United 
States  gold  coin  and  gold  certificates  re- 
ceived by  officers  of  the  Foreign  Service 
in  the  course  of  their  official  duties  shall 
be  received  only  on  the  basis  of  the  face 
amount  thereof,  and  shall  be  forwarded 


to  the  Department  of  State  for  transmis- 
sion to  the  Treasurer  of  the  United 
States.  Any  United  States  gold  coin  and 
gold  certificates  received  by  such  officers 
shall  be  accounted  for  specially.  The 
special  accounting  procedure  for  such 
receipts  shall  be  prescribed  by  the  Secre- 
tary of  State. 

SECTIONS  OF  RECm^ATIONS  CANCELED 

The  following  provisions  of  the  For- 
eign Service  Regulations  of  the  United 
States  are  hereby  canceled : 

Sections  Xin-9  to  XHI-l?,  inclusive, 
Part  I. 
Chapter  XX.  Part  I. 
Articles  XXV,  XXVI.  XXVII,  Part  n. 
Section  XXIV-461.  Part  II. 

EXECtnrVE   ORDERS   SUPERSEDED 

This  order  supersedes  the  following 
Executive  Orders:  No.  3973  of  March  19, 
1924;  No.  4401  of  March  24.  1926;  No. 
4465  of  June  28,  1926;  No.  4487  of  July 
31.  1926;  No.  4552  of  December  11,  1926; 
No.  5110  of  May  13,  1929;  No.  5648  of 
June  11,  1931;  No.  5737  of  October  22, 
1931;  No.  5812  of  February  29.  1932;  No. 
5837  of  April  13,  1932;  No.  5848  of  May 
16,  1932;  No.  5910  of  August  23,  1932; 
No.  6167  of  June  9.  1933;  No.  6262  of 
August  29,  1933;  No.  6657-A  of  March  27, 
1934;  No.  6780  of  June  30.  1934;  No.  6810 
of  AuRiist  4,  1934;  No.  6850  of  September 
18.  1934;  No.  6880  of  October  22.  1934; 
No.  7012  of  April  15.  1935;  No.  7379  of 
May  26.  1936;  '  and  No.  7600  of  April  7, 
1937.' 

Franklin  D  Roosevelt 

The  Whtti:  House, 

Sept.  3.  1938. 

[No.  7968] 

[P.  R.  Doc.  38-2640:  Filed,  September  6, 
1938;  2: 15 p.m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTITIE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[SRB-lOl  Amendment  19] 

1937  AcRictJxruHAL  Conservation 
Program 

southern  region  bulletin   101 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  imder  Section  8 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act.  Southern  Region  Bulletin 
101,'  as  Amended,  is  hereby  further 
amended  by  adding  the  following  at  the 
end  of  subparagraph  (2»,  section  (h),  of 
section  18  thereof: 

"If  (1)  no  acreage  was  devoted  to  the 
crop's)  in  one  or  more  soil-depleting 
base's)  in  1937,  (2)  only  one  producer  is 
entitled  to  share  in  that  portion  of  the 


'  1  F.  R.492, 
'2F.  R.673. 
»2F.  R.8  (10)  DI. 
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class  I  payment  with  respect  to  such 
baseCs) .  and  (3)  only  one  producer  is  en- 
titled to  receive  payment  for  furnishing 
the  land,  workstock,  and  equipment,  that 
portion  of  the  class  I  payment  to  be  made 
to  any  producer  with  respect  to  the  soil- 
depleting  base(s)  in  connection  with 
which  there  is  no  acreage  devoted  to  the 
crop(s)  in  1937  shall  be  determined  in  ac- 
cordance with  the  provisions  of  either 
paragraph  (1)  or  (2)  of  this  subsection 
(h)  and  that  portion  of  the  class  I  pay- 
ment to  be  made  to  any  producer  with 
respect  to  the  soil-depleting  base(s)  in 
connection  with  which  there  is  acreage 
devoted  to  crop(s)  in  1937  shall  be  divided 
among  the  producers  entitled  to  share  in 
the  soil -depleting  crop's)  in  such  base(s) 
in  accordance  with  the  provisions  of  either 
paragraph  (1)  or  (2)  of  this  subsection 
(h)  or  in  the  proportion  that  the  acreage 
share  of  each  such  producer  bears  to  the 
total  acreage  on  the  farm  devoted  in  1937 
to  such  crop's)." 

The  provisions  of  thus  Amendment  19 
shall  be  effective  as  of  October  14.  1937, 
so  as  to  be  covered  by  the  provisions  of 
the  "Order  Increasing  the  Allowances,' 
Deductions,  and  Rates  of  Payment  Under 
the  1937  Agricultural  Conservation  Pro- 
gram in  the  East  Central.  Northeast, 
North  Central,  Southern,  and  Western 
Regions"  issued  by  the  Secretary  of  Agri- 
culture on  October  14.  1937. 

Done  at  Washington.  D.  C,  this  3d  day 
of  Sept.  1938.  Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 

ISEALJ  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  38-2643;  Filed.  September  6. 
1038;  4:11  p.  m.) 
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Regulations  of  the  Secretary  of  Agri- 
CTJLTtniE  With  Respect  to  the  Retire- 
ment of  Cotton  Pool  Participation 
Trust  Certificates,'  Form  C-5-I 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  VI, 
"Cotton  Pool  Participation  Trust  Certifi- 
cates", of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended.  Public  No.  430, 
75th  Congress,  Approved  February  16, 
1938,  and  the  item  entitled  "Retirement 
of  Cotton  Pool  ^rticipation  Trust  Cer- 
tificates" contained  in  Title  I  of  the  De- 
partment of  Agriculture  Appropriation 
Act,  1939.  Public  No.  644.  75th  Congress, 
approved  June  16.  1938. 1  hereby  prescribe 
the  following  supplemental  regulation 
designated  as  Section  VI  of  the  Regula- 
tions of  the  Secretary  of  Agriculture  with 
respect  to  the  retirement  of  Cotton  Pool 
Participation  Trust  Certificates,  form 
C^5-I: 

Sec  VI.  A  purchaser  of  the-  form 
C-5-I  Cotton  Pool  Participation  Trust 
Certificate  who  has  sent  the  transferred 
Certificate  to  the  Pool  Manager's  oEBce 


for  transfer  shall  be  deemed  to  be  the 
lawful  holder  and  owner  thereof  on  May 
1.  1937,  provided  the  letter  of  transmis- 
sion is  post  marked,  or  is  stamped  re- 
ceived by  the  Pool  Manager's  office,  on  or 
before  that  date,  if  the  transfer  of  the 
Certificate  is  otherwise  regular. 

In  witness  whereof,  I,  M.  L.  Wilson, 
Acting  Secretary  of  Agriculture,  have 
hereimto  set  my  hand  and  caused  the  offi- 
cial seal  of  the  Department  of  Agricul- 
ture to  be  affixed  hereto  in  the  city  of 
Washington,  District  of  Columbia,  this 
30th  day  of  August.  1938. 

[seal!  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-2642.  Piled,  September  6. 
1938;  4:11  p.  m.  ] 


'  2  F  R.  2214  (2547  DI). 
»3F.  R.  1754  DI. 


TITLE  12— BANKING  AND  CREDIT 

FEDERAL  RESERVE  SYSTEM 

Interlocking  Bank  Directorates  Under 
THE  Clayton  Act 

On  August  31.  1938,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
adopted  the  following  resolution: 

Resolved,  That  effective  February  1, 
1939,  Section  3  (a)  of  Regulation  L  (12 
CFR  212.3  (a))  be  amended  to  read  as 
follows : 

"(a)  Any  private  banker  or  any  di- 
rector, officer,  or  employee  of  a  memljer 
bank  of  the  Federal  Reserve  System  may 
be  at  the  same  time  a  director,  officer, 
or  employee  of  not  more  than  one  co- 
operative btink,  credit  union  or  other 
similar  institution;" 

(Sec.  8,  38  Stat.  732;  Sec.  329,  49  Stat. 
717:  Sec.  11.  38  Stat.  734:  Sec.  602  (d), 
48  Stat.  1102:  15  U.  S.  C.  19  and  Sup. 
in:   15  U.  S.  C.  21.) 

[Reg.  L,  Bd.  Govs.  P.  R.  S.  Revised 
effective  Jan.  4,  1936.  as  amended  effec- 
tive Feb.  1.  1939.] 

I  seal!  S.  R.  Carpenter, 

Assistant  Secretary. 

I  P.  R.  Doc.  38-2641.  Piled,  September  8, 
1938;  3; 00 p.m.) 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS  COM- 
MISSION 

Chapter  XVTII.  Rules  Governing  the 
Destruction  of  Records  of  Telecom- 
munication Cahriers  •  # 

Tablx  of  Contents 

Part 

240.  Destruction  Authorized. 

241.  Supervision  of  Destruction. 

242.  Written    Authority    for    Officer    Having 

Supervision  Over  Destruction. 

243.  Certificates  of  Deetruction. 


*  Sections  240.01  to  246.01  issued  under 
the  authority  contained  In  Sec.  220.  48  SUt. 
1078;  47  U    S    C    220. 

it  Promulgated  by  P.  C.  C.  on  September  6, 
1938. 


Part 

244.  Applicability. 
246.  Administrative  Regulations. 
246.  List  of  Accounts.  Records,  and  Memo- 
randa, and  Periods  of  Retention. 

PART    240.   destruction   AUTHORIZED 

240.01  Accounts,  records,  etc.,  named  In  Sec. 
246.01 

Sec.  240.01  Accounts,  records,  etc., 
named  in  Sec.  246.01.  Carriers  may  de- 
stroy the  accounts,  records,  and  memo- 
randa named  in  Sec.  246.01  (other  than 
those  marked  "permanently")  at  their 
option  after  having  preserved  them  for 
the  specified  periods  of  time  and  upon 
complying  with  the  requirements  of  this 
chapter. 

PART   241.  SUPERVISION  OF   DESTRUCTION 

Sec. 

241.01  Supervision  assigned  to  officer;  au- 
thority  which  may  be  conferred. 

24102  Officer  to  be  designated  by  receiver 
or  trustee. 

241.03  Officer    designated    by    head    of    firm, 

partnership,  etc. 

241.04  Officer  to  be  designated  by  title. 

241.05  Committee  for  destruction  of  certain 

records. 

Sec.  241.01  Supervision  assigned  to 
officer:  authority  which  may  be  con- 
ferred. Supervision  of  the  destruction  of 
accounts,  records,  and  memoranda  shall 
be  assigned  to  an  officer  appointed  by 
the  board  of  directors  or,  if  the  carrier's 
organization  shall  require  it.  to  two  offi- 
cers so  appointed.  Such  officer  or  offi- 
cers may  be  given  (a)  general  supervi- 
sion of  the  destruction  of  all  accounts, 
records,  and  memoranda  the  destruction 
of  which  is  permitted  by  this  chapter, 
or  (b)  authority  over  the  destruction  of 
such  of  these  accounts,  records,  and 
memoranda  as  may  be  specified  by  the 
board  of  directors.  A  copy  of  the  reso- 
lution of  appointment  shall  be  filed  with 
the  Commission  before  the  destruction 
of  any  of  the  accounts,  records,  or  mem- 
oranda involved.  Pending  action  by  the 
board  of  directors,  an  appointment  by 
an  executive  committee,  or  by  a  simi- 
larly authorized  committee  of  the  board 
of  directors,  shall  have  the  same  effect 
as  if  made  by  the  board  of  directors. 

Sec  241.02  Officer  to  be  designated  by 
receiver  or  trustee.  It  the  property  of 
a  carrier  is  in  the  hands  of  a  receiver 
or  operating  trustee,  the  officer  or  offi- 
cers to  have  supervision  of  the  destruc- 
tion of  accounts,  records,  and  memoranda 
shall  be  designated  by  the  receiver  or 
trustee.  A  copy  of  the  order  of  the 
receiver  or  trustee  designating  such  offi- 
cer or  officers  shall  be  filed  with  the 
Commission  before  the  destruction  of 
any  of  the  accounts,  records,  or  memo- 
randa involved. 

Sec.  241.03  Officer  designated  by  head 
of  firm,  partnership,  etc.  If  the  prop- 
erty is  operated  by  an  individual,  firm, 
copartnership,  or  association,  the  head 
of  the  concern  shall  designate  the  person 
to  have  charge  of  the  destruction  of  rec- 
ords, and  if  it  is  desired,  may  so  desig- 
nate himself.  A  copy  of  the  order  des- 
ignating such  person  shall  be  filed  with 
the  Commission  before  the  destruction 


of  any  of  the  accounts,  records,  or  mem- 
oranda Involved. 

Sec.  241.04  Officer  to  be  designated  by 
title.  In  designating  an  officer  to  have 
general  supervision  of  the  destruction  of 
accounts,  records,  and  memoranda  it 
would  be  preferable  to  designate  by  title 
only,  rather  than  by  name  and  title,  and 
thus  obviate  the  necessity  of  filing  a  new 
resolution  each  time  a  successor  in  the 
office  Is  appointed. 

Sec.  241.05  Committee  for  destruction 
of  certain  records.  At  the  option  of  the 
carrier  the  board  of  directors  may  from 
time  to  time  name  a  committee  to  de- 
stroy canceled  stock  certificates,  bonds, 
or  other  records  covered  by  item  16  of 
Sec.  246.01  in  lieu  of  delegating  the  au- 
thority for  the  destruction  to  an  officer, 
as  provided  in  Sec.  241.01.  A  copy  of 
the  resolution  of  the  board  of  directors 
naming  such  committee  shall  be  filed 
with  the  Commission  before  the  destruc- 
tion of  any  of  the  records  involved. 

PART  242.  WRITTEN  AUTHORITY  FOR  OFFICER 
HAVING  SUPERVISION  OVER  DESTRUCTION 

Sec. 

242.01  Written    authority    to    be    issued    for 

destruction  of  records;  exceptions. 

242.02  Contente  of  auUiortty. 

24203  Authority  for  destruction;    a  perma- 
nent  record. 

Sec.  242.01  Written  authority  to  be 
issued  for  destruction  of  records;  excep- 
tions. When  any  accounts,  records,  or 
memoranda  are  to  be  destroyed,  an  offi- 
cer having  supervision  of  the  destruc- 
tion of  accounts,  records,  and  memo- 
randa (as  designated  in  compliance  with 
Sections  241.01,  241.02.  and  241.03  shall 
issue  a  written  authority  designating  by 
name  and  title  or  by  title  or  occupation 
the  person  or  persons  by  whom  the  ac- 
counts, records,  or  memoranda  are  to  be 
destroyed  (except  as  provided  for  in 
Sec.  245.03). 

Sec.  242.02  Contents  of  authority. 
The  written   authority 

•  a)  may  be  confined  to  certain  ac- 
counts, records,  and  memoranda  which 
have  been  retained  for  the  periods  of 
time  specified  in  this  chapter  and  which 
the  carrier  then  desires  to  destroy,  in 
which  case  It  shall  indicate — 

First.  The  accounts,  records,  or  mem- 
oranda to  be  destroyed,  expressed  either 
In  form  numbers  or  by  descriptive  titles; 
and. 

Second.  TTie  period  or  periods  covered 
by  the  accounts,  records,  or  memoranda 
the  destruction  of  which  Is  authorized, 
or— 

'b)  may  be  of  continuing  effect,  ap- 
plying to  any  or  all  the  accounts,  records, 
and  memoranda  named  heran  as  the 
periods  of  retention  of  such  accounts, 
records,  or  memoranda  attain  the  limits 
specified  herein. 

Sec.  242.03  Authority  for  destruction; 
0  permanent  record.  Such  written  au- 
thority, or  a  certified  copy  thereof,  shall 
be  filed  in  the  office  of  the  issuing  officer 
as  a  permanent  part  of  the  carrier's 
records.  It  is  not  required  at  present 
that  copies  of  the  written  authorities  be 
filed  with  the  Commission. 


PART   243.   CERTIFICATES   OF   DESTRUCTION 

Sec. 

243.01  Persons  having   direct  supervision   to 

certify     as    to    accounts,     etc.    de- 
stroyed. 

243.02  Description     of     accounts     destroyed; 

separate   or  cumulative  certificates. 

243.03  Certificates  of   destruction  of   certain 

records  to  be  kept  permanently. 

243.04  Certlflcates   of  de«^tructlon  to  be  for- 

warded to  the  supervising  officer. 

243.05  Certificates   not    necessary    in   certain 

cases. 

Sec.  243.01  Person  having  direct  su- 
pervision to  certify  as  to  accounts,  etc. 
destroyed.  The  person  or  persons  upon 
whom  devolves  the  duty  of  the  direct 
supervision  of  the  destruction  of  the  ac- 
counts, records,  or  memoranda  under 
the  authority  referred  to  in  Sec.  242.02 
(a)  shall  make  certificate  (except  as 
provided  for  in  Sec.  243.05  and  245.03) 
setting  forth  that  the  accounts,  records, 
or  memoranda  listed  in  the  said  author- 
ity have  been  destroyed  and  that  no 
other  accounts,  records,  or  memoranda 
than  those  so  listed  have  been  destroyed 
therewith. 

Sec  243.02  Description  of  accounts 
destroyed:  separate  or  cumulative  certifi- 
cates. If  an  authority  as  referred  to 
in  Sec.  242.02  (b)  Is  given,  a  certificate 
of  destruction  shall  be  made  by  the  per- 
son or  persons  upon  whom  devolves  the 
duty  of  direct  supervision  of  destruction 
(except  as  provided  for  in  Sections  243.05 
and  245.03)  listing  either  by  form  num- 
bers or  descriptive  titles  the  accounts, 
records,  and  memoranda  destroyed, 
naming  the  period  or  periods  covered  by 
the  accounts,  records,  and  memoranda 
and  stating  that  no  other  accounts,  rec- 
ords, or  memoranda  than  those  so  listed 
have  been  destroyed  therewith.  Either 
(a)  separate  certificates  shall  be  made 
each  time  any  accounts,  records,  or 
memoranda  are  destroyed,  or  (b)  cumu- 
lative certificates  shall  be  made  with 
entries  each  time  any  accounts,  records, 
or  memoranda  are  destroyed. 

Sec  243.03  Certificates  of  destruction 
of  certain  records  to  be  kept  penna- 
nently.  When  any  records  covered  by 
item  16  of  Sec.  246.01  are  destroyed,  a 
certificate  of  destruction  giving  full  de- 
scriptive reference  to  the  documents  de- 
stroyed shall  be  made  by  the  person  or 
pers(Mis  authorized  to  perform  such  de- 
struction and  shall  be  retained  perma- 
nently by  the  carrier.  When  documents 
represent  debt  secured  by  mortgage,  the 
certificates  of  destruction  shall  also  be 
authenticated  by  representatives  of  the 
trustees  acting  in  conjunction  with  the 
person  or  persons  destroying  the  docu- 
ments or  shall  have  the  trustees'  accept- 
ance thereon. 

Sec  243.04  Certificates  of  destruction 
to  be  forwarded  to  the  supervising 
officer.  Certificates  of  destruction  shall 
be  forwarded  promptly  to  the  officer  hav- 
ing supervision  of  the  destruction  of  ac- 
counts, records,  and  memoranda,  who 
issued  the  written  authority,  and  shall  be 
retained  in  his  office  as  a  permanent  part 
of  the  carrier's  records.  In  case  cumula- 
tive certificates  are  made  they  shall  be 


forwarded  to  such  officer  periodically,  but 
at  least  once  every  six  months.  It  is  not 
required  at  present  that  copies  of  the 
certificates  of  destruction  be  filed  with 
the  Commission. 

Sec  243.05  Certificates  not  necessary 
in  certain  cases.  Certificates  of  de- 
struction need  not  be  made  for  accounts, 
records,  and  memoranda,  with  the  ex- 
ception of  retired  securities  referred  to 
in  Sec.  243.03.  the  destruction  of  which, 
in  the  list  in  Sec.  246.01  hereof,  is  made 
optional  with  the  carrier,  but  a  written 
authority,  either  for  specific  records  or 
of  continuing  effect  (except  as  provided 
for  in  Sec.  245.03)  shall  be  issued  by  the 
officer  having  supervision  of  the  destruc- 
tion of  such  accounts,  records,  and 
memoranda. 

PART   244.    APPLICABILITY 

Sec. 

244.01  Joint  agencies. 

244.02  Non-operating  companies. 

Sec.  244.01  Joint  agencies.  These 
rules  apply  also  to  the  destruction  of 
accounts,  records,  and  memoranda  of 
traffic  associations  and  other  joint  bu- 
reaus and  agencies  maintained  by  or  on 
behalf  of  telecommunication  carriers. 
The  manager,  chairman,  or  other  officer 
in  charge  of  the  association,  bureau,  etc., 
may  be  delegated  by  the  designated  of- 
ficer of  each  of  the  carriers  forming  the 
association  to  have  supervision  of  the 
destruction  of  accounts,  records,  and 
memoranda  of  the  association,  etc.,  and 
in  that  event  he  shall  isssue  all  authori- 
ties for  such  destruction,  and  certifi- 
cates of  destruction  shall  be  filed  with 
him.  Otherwise,  a  written  authority  for 
the  destruction  of  accounts,  records,  and 
memoranda  shall  be  secured  from  the 
proper  officer  of  the  member  carriers 
concerned  and  a  certificate  of  destruc- 
tion shall  be  filed  with  each  such  officer. 

Note. — Records  of  interline  business  con- 
ducted over  the  lines  of  two  or  more  com- 
panies should  not  be  confused  with  the 
records  of  so-called  Joint  agencies.  A  joint 
agency  as  referred  to  in  the  above  paragraph 
contemplates  a  separate  organization  or  as- 
sociation. v?lth  officers  or  employees  distinct 
from  those  of  the  operating  company  and 
not  agencies  or  offices  maintained  jointly  by 
tvpo  or  more  separate  companies  for  {gr- 
ating efficiency. 

Sec  244.02  Non-operating  companies. 
A  company  owning  or  controlling  tele- 
phone, telegraph,  or  cable  plants, 
whether  wire  or  wireless,  which  it  does 
not  operate  but  which  it  leases  to  others 
for  operating  purposes  shall  observe 
these  rules  in  case  it  desires  to  destroy 
any  of  its  corF>orate  or  financial  ac- 
counts, records,  or  memoranda. 

PART  245.   ADMINISTRATIVE  RULES 

Sec. 

245.01  Method  of  destruction. 

245  02  Accidental  destruction. 

245.03  Duplicate      accounts,      records,      and 

memoranda. 

Sec.  245.01  Method  of  destruction. 
The  precise  method  of  the  destruction 
of  accounts,  records,  or  memoranda  is 
not  prescribed.  The  Commission  is  not 
concerned  ulth  the  method  of  destruc- 
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tion,  whether  by  fire,  sale,  or  otherwise, 
so  long  as  the  destruction  Is  authorized 
ftnd  a  certificate  of  destruction  is  filed 
as  required  by  this  chapter.  If  the  ac- 
counts, records,  or  memoranda  are  not 
actually  destroyed  by  the  carrier  but  are 
disposed  of  by  sale  or  otherwise,  the 
certificate  of  destruction  shall  so  state. 

Sec.  245.02  Accidental  destruction.  If 
any  accounts,  records,  or  memoranda 
are  destroyed  accidentally  by  fire,  flood, 
or  other  calamity,  a  statement  shall  be 
prepared  listing,  as  tax  as  may  be  possi- 
ble, the  records  destroyed,  and  detailing 
the  circumstances  In  connection  with  the 
fire  or  other  calamity.  This  statement 
shall  be  authenticated  by  an  ofiBcer  or 
some  responsible  employee  of  the  com- 
pany and  shall  be  filed  with  the  oflBcer 
having  supervision  of  the  destruction  of 
accounts,  records,  and  memoranda.  A 
copy  of  the  statement  shall  be  filed 
promptly  with  the  Comrmsslon. 

Sec.  245.03  Duplicate  accounts,  records, 
and  memoranda.  Provisioi&  is  made  in 
item  127  of  Sec.  246.01  for>  the  optional 
destruction  of  duplicate  c6pies  of  ac- 
counts, records,  and  memoranda  when 
such  copies  are  not  specifically  provided 
for  elsewhere  in  this  chapter  and  when 
they  contain  no  information  not  shown 
on  the  originals.  In  destroying  suchj, 
copies  carriers  may  dispense  with  the 
written  authorities  and  the  certificates 
of  destruction.  The  originals  (or  one 
true  copy)  shall  be  retained  for  the 
resi)ective  periods  named  for  such  rec- 
ords In  Sec.  246.01. 

PART   246.  LIST  OF  ACCOtTNTS.   RECORDS.  AND 
ICEMORANBA,    AND    PERIODS    OF    RETENTION 

246.01  Accounts      described;       applicability; 

permanent  records. 

246.02  Special  provision  relating  to  telephone 

companies. 

Sec  246.01  Records  described;  avplica- 
bility:  permanent  records.  The  following 
Is  the  list  of  accounts,  records,  and  memo- 
randa of  telecommunication  carriers  spe- 
cifically referred  to  by  the  rules  embodied 
in  Sec.  240.01.  The  classification  of  ac- 
counts, records,  and  memoranda  enumer- 
ated below  under  the  various  general 
headings  is  merely  for  convenient  refer- 
ence and  is  more  or  less  arbitrary.  The 
rules  are  intended  to  apply  to  the  items 
as  named  or  described,  regardless  of  the 
classification  and  regardless  of  where 
filed.  Of  the  accounts,  records,  and 
memoranda  which  are  to  be  retained  per- 
manently only  the  more  important  are 
indicated  in  the  list,  such  specific  men- 
tion being  made  so  that  they  may  not  be 
confused  with  any  accounts,  records,  or 
memoranda  which  the  carrier  is  hereby 
given  permission  to  destroy. 

Description  of  Records  and  Period  to  be 
Retained 

General  and  Financial 

1.  Ledgers. — (a)  General  and  auxiliary 
ledgers'  and  indexes  thereto,  except  sub- 
scribers, and  other  ledgers  provided  for  in 
items  below. — Permanently. 


(b)  Balance  sheets  of  general  ledg- 
ers.— Permanently. 

(c)  Trial  balance  sheets  of  general  and 
auxiliary  ledgers. — Permanently. 

(d)  Sut>scribers'  and  pay  station  ledg- 
ers and  other  records  used  in  lieu 
thereof. — 3  years. 

(e)  Customers'  ledgers  at  local  tele- 
graph ofiBces,  local  cable  oflBces,  local 
wireless  offices,  and  other  agencies. — 3 
yeairs. 

(f )  Trial  balance  sheets  of  ledgers  cov- 
ered by  items  (d)  and  (e)  above. — 3  years. 

2.  Records  of  securities  owned. — Rec- 
ords of  securities  owned,  in  treasury,  or 
with  custodians. — Permanently. 

3.  Journals. — General  and  auxiliary 
journals. — Permanently. 

4.  Cash  books. — (a)  Treasurers'  and 
auditors'  general  cash  books  and  auxili- 
ary cash  books  subsidiary  to  the  general 
cash  books. — Permanently. 

(b)  Other  auxiUary  cash  books. — 3 
years. 

(c)  Cash  books  at  telephone  exchanges, 
telegraph  and  cable  and  wireless  offices, 
and  other  agencies. — 3  years. 

Note. — If  any  receipts  or  payments  are  en- 
tered in  the  aggregate  in  cash  books  and  are 
detailed  only  on  loose  sheets,  such  loose  sheets 
constitute  an  auxiliary  cash  book  when  no 
other  permanent  record  of  the  items  thereon 
is  made. 

5.  Capital  stock  records. — (a)  Capital 
stock  ledgers. — Permanently. 

(b)  Records  or  stubs  of  capital  stock 
certificates. — Permanently. 

(c)  Stock  transfer  registers. — Perma- 
nently. 

(d)  Memoranda  and  bills  of  sale  or  of 
transfer  of  capital  stock. — 3  years. 

(e>  Capital  stock  subscription  notices 
and  requests  for  allotment. — 1  year. 

(f)  Canceled  capital  stock  certifi- 
cates.— See  item  16. 

6.  Bond  records. — (a)  Registered  bond 
ledgers. — Permanently. 

(b>  Records  or  stubs  of  bonds. — Per- 
manently. 

(c)  Memoranda  and  bills  of  sale  or  of 
transfer  of  registered  bonds. — 3  years. 

(d)  Funded  debt  subscription  notices 
and  requests  for  allotment. — 1  year. 

(e)  Records  of  interest  coupons,  paid 
and  unpaid. — 7  years. 

(f)  Canceled  bonds  and  paid  interest 
coupons. — See  Item  16. 

7.  Copies  of  applications  to  and  au- 
thority from  regiilating  bodies  for  the  is- 
suance of  stocks,  bonds,  and  other  securi- 
ties.   (See  item  110  (e).) — Permanently. 

8.  Proxies  and  voting  lists. — (a)  Prox- 
ies of  holders  of  voting  securities. — 2 
years. 

(b)  Lists  of  holders  of  voting  securi- 
ties presented  at  meetings. — 6  years. 

9.  Journal  entries. — (a)  Journal  en- 
tries and  interdepartmental  bills  and 
supporting  papers. — Permanently. 

(b)  Sllpjs  or  statements  giving  advance 
postings  of  miscellaneous  receipts  and 
payments  of  funds. — 1  year  after  current 
year. 

(c)  Records  of  prepaid  expenses  and 
of  accrued  liabilities  not  due,  used  for 


monthly  apportionment  of  such  Items, 
but  not  constituting  supporting  papers 
covered  by  item  (a)  above. — 1  year  after 
current  year. 

10.  Accounts  receivable  records. — (a) 
Record  or  register  of  accounts  receivable 
bills  except  as  covered  in  items  1  (d) 
and  (e)  and  indexes  thereto,  and  sum- 
maries of  distribution  of  credits  through 
bills  for  entry  in  general  books. — Per- 
manently. 

(b)  Accounting  department  copies  of 
bills  issued  and  supporting  papers  which 
do  not  accompany  the  original  bills,  ex- 
cept bills  for  service  covered  by  item 
41  (b)  and  (c).  if  recorded  in  records 
covered  by  item  (a)  above.  (See  item 
20.) — 6  years. 

(c)  Authorizations  for  accounts  re- 
ceivable biUs,  other  than  supporting 
papers,  with  notations  of  dates  of  issue. — 
3  years. 

<d)  Record  or  index  of  bills  to  be 
issued  with  notations  of  dates  of  issue. — 
Optional. 

(e)  Periodical  statements  of  unsettled 
accounts,  except  trial  balance  sheets. — 
Optional. 

11.  Minute  books. — Minute  book.s  of 
stockholders',  directors',  and  directors' 
executive  committee  and  other  meet- 
ings.— Permanently. 

12.  Codes. — (a>  General  codes  (official 
copies).  —  Permanently.  (b)  Money 
transfer  service,  and  similar  codes  (offi- 
cial copies). — 6  years  after  cancellation. 

13.  Titles  and  franchises. — Deeds  and 
other  title  papers  and  franchises. — Pe»* 
manently. 

14.  Contracts  and  agreements. — (a) 
Contracts,  leases,  and  agreements,  ex- 
cept those  provided  for  in  items  18.  20. 
71,  and  80. — 6  years  after  expiration  or 
cancellation. 

(b)  Contracts  and  agreements  with 
employees  for  the  purchase  of  securities ; 
and  reports  and  memoranda  pertaining 
thereto. — 6  years  after  expiration  or 
cancellation. 

(c)  Card  or  l)ook  records  of  contracts, 
leases,  and  agreements  made  and  of  ex- 
pirations and  renewals. — 6  years  after 
expiration  or  cancellation. 

(d>  Summaries  and  abstracts  of  con- 
tracts, leases,  and  agreements  covered  by 
items  (a)  and  (b)   above. — Optional. 

15.  Permits. — (a)  Permits  and  granted 
applications  for  the  use  of  facilities  of 
others. — 3  years  after  expiration  or  can- 
cellation. 

(b)  Copies  of  permits  and  applica- 
tions granted  others  for  the  use  of  the 
carrier's  facilities. — 3  years  after  expira- 
tion or  cancellation. 

(c)  Applications  for  the  use  of  facili- 
ties not  granted  and  copies  of  such 
application. — Optional. 

(d)  Permits  of  a  temporary  nature, 
from  municipal  or  other  bodies  to  per- 
form specific  work,  such  as  permits  to 
open  streets  and.  place  poles  and  copies 
of  petitions  for  such  permits. — Optional. 

16.  Retired  securities. — Canceled  .stock 
certificates,  bonds,  notes,  interest  cou- 
pons, receiver's  certificates,  and  tempo- 


rary certificates. — May  be  destroyed  at 
option  of  carriers  compli3nng  with  re- 
quirements of  Sec.  243.03. 

17.  Fidelity  bonds. — Records  and  files 
of  fidelity  bonds  of  employees.— 3  years 
after  expiration. 

18.  Insurance  records. — (a)  Schedules 
of  fire  and  other  insurance,  also  records 
relating  to  premiums  and  amounts  re- 
covered and  papers  substantiating  claims 
against  insurance  companies. — 6  years. 

(b)  Pire,  liability,  automobile,  and 
other  insurance  policies. — Optional. 

ic>  Record  of  policies  in  force  and 
notices  of  changes  in  and  cancellation  of 
such  policies.— 3  years  after  expiration. 

Id)  Inspectors'  reports  and  records  of 
conditiwi  of  property. — 3  years. 

(e)  Letter,  telegraphic  or  wireless  re- 
ports of  fire  damages. — Optional. 

(f)  Reports  of  minor  losses  by  fire  not 
covered  by  insurance  or  less  than  mini- 
mum amount  collectible. — Optional. 

(g)  Watchmen's  reports  and  other 
minor  reports  and  memoranda  pertain- 
ing to  insurance  and  damage. — Optional. 

(h)  Records  and  statements  relating 
to  insurance  requirements. — Optional. 

19.  Tax  records. — Copies  of  schedules 
and  returns  to  taxing  authorities  for  tax 
purposes    and    records    of    appeals. — 6 

years. 

20.  Plant  and  equipment  t  fixed  capi- 
tal) records. — (a)  Records  and  memo- 
randa of  the  cost  and  of  the  inventory 
value  of  plant  and  equipment.— Perma- 
nently. 

(b)  Records  and  memoranda  pertain- 
ing to  depreciation,  retirement,  and  re- 
placements of  plant  and  equipment.— 
Permanently. 

(c)  Contracts  and  other  agreements 
relating  to  the  construction,  acquisition, 
or  sale  of  plant  and  equipment.— Perma- 
nently. 

(d>  Records,  reports,  summary  sheets, 
statements,  distribution  sheets,  and  simi- 
lar records  and  papers  directly  supporting 
debits  and  credits  to  plant  and  equipment 
accounts. — Permanently. 

(e)  Records,  reports,  and  papers  per- 
taining to  the  detail  of  debits  and  credits 
to  plant  and  equipment  accounts  such 
as  time  tickets,  time  check  rolls,  work- 
men's reports,  work  orders,  material  dis- 
bursement and  recovery  tickets,  and  other 
preliminary  and  underlying  records  if  the 
details  of  such  debits  and  credits  have 
been  summarized  to  records  covered  by 
items  (a)  to  <d)  above  in  such  a  manner 
as  will  preserve  a  complete  record  of  the 
transaction. — 3  years. 

(f)  Book  or  card  records,  showing 
measurements,  description,  location, 
quantities,  etc.  of  physical  plant  and 
equipment  owned. — Permanently. 

Note — All  accounts,  records,  and  memo- 
randa requisite  for  making  a  complete  analy- 
sis of  cost  of  plant  and  equipment  shall  be 
retained  permanently.  If  any  of  the  ac- 
counts, records,  and  memoranda,  elsewhere 
provided  for  in  this  chapter,  are  of  this  char- 
•cter.  they  shall  be  retained  permanently  re- 
gardless of  any  lesser  period  of  retention 
•fiSigned  to  them. 


21.  Authorities  for  expenditures. — (a) 
Estimates,  completion  reports,  and  au- 
thorities for  expenditures,  and  registers 
and  records  thereof,  for  construction,  ex- 
tensions, additions,  and  betterments 
made. — Permanently. 

(b)  Detail  records  and  memoranda 
used  in  preparation  of  estimates  and 
minor  reports  and  statements  pertaining 
thereto,  if  summarized  in  records  cov- 
ered by  Item  (a)  above. — 3  years. 

(c)  Estimates,  detail  records,  and 
memoranda  and  reports  pertaining 
thereto,  when  the  expenditures  were  not 
authorized,  except  as  covered  by  item 
22. — Optional. 

(d)  Records,  reports,  and  statements 
showing  comparison  between  authorized 
esUmates  and  actual  expenditures.— 
Permanently. 

(e)  Notices  of  the  approval  of  esti- 
mates.— Optional. 

(f)  Records  and  reports  pertaining  to 
the  progress  of  construction  work,  the 
order  in  which  jobs  are  to  be  cwnpleted, 
orders  to  expedite  specific  work,  reports 
and  statements  of  completed  and  uncom- 
pleted work  orders,  and  similar  records 
which  do  not  form  a  basis  of  charges  or 
credits  to  the  accounts. — Optional. 

22.  Engineering  records. — (a)  Maps, 
profiles,  plans,  specifications,  estimates 
of  work,  records  of  engineering  studies, 
unit  costs,  and  similar  records  ijertain- 
ing  to  projects  which  have  been  put  into 
execution,  whether  in  whole  or  in  part.— 
Permanently. 

(b)  Maps,  profiles,  plans,  specifica- 
tions, estimates  of  work,  records  of  en- 
gineering studies,  and  similar  records 
pertaining  to  projects  which  have  been 
abanddhed. — 6  years. 

23.  Traveling  accountants'  and  au- 
ditors' reports.— ^Bi)  Reports  of  exami- 
nations and  audits  by  special  account- 
ants and  traveling  auditors.— 3  years. 

(b)  RepOTts  and  records  of  incidental 
and  miscellaneous  audits. — Optional. 

24.  Division  auditors'  reports. — Re- 
ports and  statements  from  division  au- 
ditors of  revenues,  expenses,  receipts, 
disbursements  operations,  and  similar 
items. — For  the  period  prescribed  for  the 
records  to  which  they  pertain. 


Treasury 


30.  Statement  of  funds  and  deposits. — 
(a)  Statements  and  summaries  of  bal- 
ances on  hand  and  with  depositaries. — 
3  years. 

(b)  Authorities  for  and  statements  of 
transfer  of  funds  from  one  depositary  to 
another.— 3  years. 

(c)  Periodical  statements  of  working 
cash  balances. — 3  years. 

(d)  Requisitions  and  receipts  for 
funds  furnished  managers,  agents,  and 
others. — May  be  destroyed  at  option  of 
carrier  after  funds  have  been  returned  or 
accounted  for. 

(e)  Reports  and  estimates  of  working 
funds  required. — Optional. 


(f)  Statements  of  managers'  and 
agents'  deposits,  grouped  by  depositar- 
ies.— 3  years. 

31.  Records  of  deposits  with  banks  and 
others. — (a)  Statements  from  depositar- 
ies regarding  funds  received,  disbursed, 
and  transferred. — 3  years. 

(b)  Bank  reconcilement  papers.  —  3 
years. 

(c)  Statements  from  banks  of  interest 
due  on  average  daily  balances. — 3  years. 

(d)  Bank  deposit  books  and  stubs, 
ledgers,  or  records  of  checks. — 6  years. 

(e)  Copies  of  bank  deposit  slips. — 3 
years. 

(f)  Advice  of  deposits  made  when  in- 
formation contained  thereon  is  shown 
on  other  records  which  are  retained.— 
Optional. 

(g)  Correspondence  and  memoranda 
relating  to  the  stopping  of  payment  of 
bank  checks  and  to  the  issuance  of  du- 
plicates.— 6  years. 

32.  Records  of  receipts  and  disburse- 
ments.—(&>  Daily  or  other  periodical 
statements  of  the  receipt  and  disburse- 
ment of  funds.  (See  note  (5),  item 
4.) — 3  years. 

(b)  Records  or  periodical  statements 
of  outstanding  vouchers,  checks,  drafts, 
etc..  issued  and  not  presented. — 6  years. 

(c)  Cash  remittance  slips  or  reports  of 
managers  and  agents  and  general  office 
summaries  thereof. — 3  years. 

(d)  Voucher  lists,  showing  mailing 
dates  and  to  whom  sent. — Optional. 

33.  Managers'  and  agents'  balances.— 
Records  of  managers'  and  agents'  ac- 
counts showing  working  fund  debits  and 
credits  from  various  sources.— 3   years. 

34.  Field  cashiers'  balances. — Reports 
of  working  fund  balances  in  hands  of 
field  cashiers.— 3  years. 

35.  Records  pertaining  to  verificationa 
of    treasurers'    cash    or    securities. — 3 

years. 

Revenues 

40.  Revenue  summaries. — (a)  Records 
and  summaries  of  revenues  (by  classes) 
for  entry  in  general  books. — 6  years. 

(b)  Reports  from  managers,  agents, 
and  others  showing  debits  and  credits 
to  revenue  from  all  sources,  and  sum- 
maries of  such  reports. — 3  years. 

(c)  Statements  and  summaries  of  tel- 
ephone or  of  wireless  message  toll  charge 
tickets  and  telegram  or  cable  charge 
tickets,  if  summarized  into  records  cov- 
ered by  item  <a)  or  (b)  above.— 1  year. 

41.  Collection  reports  and  records. — 
(a)  Itemized  lists  and  summaries  of 
collections  of  operating  revenues  by 
agents,  collectors,  and  branch  offices. — 
3  years. 

(b)  Bill  stubs,  copies  of  bills,  collection 
tickets,  collection  books,  and  other  forms 
of  reporting  collections  covered  by  item 
(a)  above.— 1  year. 

(c)  Bill  stubs,  copies  of  bills,  and 
statements  of  collections  of  operating 
revenues  not  used  for  reporting  collec- 
tions covered  by  item  (a)  above. — 
Optional. 
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(d)  Statements  and  reports  of 
amounts  collected  or  due  from  employees 
for  seals  furnished. — Optional. 

(e)  Records  of  coin  box  collection 
books,  coin  box  combinations,  seals  ap- 
plied and  removed  from  coin  boxes,  and 
similar  records,  and  reports  relative  to 
the  collection  of  operating  revenues.— 
Optional. 

(f)  Records  of  ratings,  credit  classi- 
fication and  investigations  of  patrons 
and  prospective  subscribers. — 1  year. 

(g)  Reports  relating  to  the  status  of 
subscribers'  and  customers'  accounts. — 
Optional. 

42.  Remittances  and  deposits. — Local 
office  records  of  remittances  and  de- 
posits.— 3  years. 

43.  Adjustments  toith  agents. — ^Detail 
records  and  reports  of  adjustments  with 
managers,  agents,  and  other  employees 
on  account  of  revenue,  disbursements,  or 
other  items. — 3  years. 

44.  Subscribers'  and  customers'  account 
adjustments. — Detail  records  of  adjust- 
ments of  accounts  of  subscribers  and 
other  customers  for  overcharges,  under- 
charges, and  other  errors,  results  of 
which  have  been  transcribed  to  records 
covered  by  item  40. — 3  years. 

45.  Settlements  with  telecommunica- 
tion carriers. — (a)  Records  pertaining  to 
settlement  of  revenues  and  other  charges 
with  telecommunication  carriers  by  offi- 
cers, managers,  and  agents. — 6  years. 

(b)  Statements,  siunmaries,  and  mem- 
oranda pertaining  to  the  monthly  record 
of  intercompany  business  if  sxmimarized 
in  records  covered  by  item  (a)  above. — 
6  months. 

46.  Settlements  with  transvortation 
companies. — (a)  Monthly,  annual,  or 
other  periodical  settlements  with  trans- 
portation companies  made  in  accordance 
with  contracts  or  agreements. — 6  years. 

(b)  Reports  of  receipts  and  expendi- 
tures at  offices  on  lines  of  transportation 
companies. — 6  years. 

47.  Check  and  error  records  of  mes- 
sages.— Check  records,  check  reports,  er- 
ror notices,  error  statem.ents,  and  other 
records  of  telephone,  telegraph,  cable, 
and  wireless  messages  pertaining  to  the 
checking  of  messages  between  offices. — 
Optional. 

48.  Uncollectible  accounts.  —  Records 
and  reports  pertaining  to  uncollectible 
accounts,  including  tmthorities  for  writ- 
ing off  the  amounts  of  such  accounts. — 
6  years. 

49.  AlUncances  for  service  irregulari- 
ties.— Summaries  by  accounting  classifi- 
cation of  allowances  to  subscribers  and 
agents  on  account  of  service  interrup- 
tion, stoppage,  and  other  irregularities  of 
service. — 6  years. 

50.  Subscribers'  ledger  sources.  —  Ac- 
counting department  copies  of  contract 
or  line  orders,  transfer  memoranda,  sub- 
scribers' and  agents'  account  charge  ad- 
vices, authorities  for  charges  to  sub- 
scribers under  contracts,  and  other  rec- 
ords from  which  telephone  subscribers' 
ledgers  are  built  up  or  corrected. — 
3  years. 


Expen(fiture8 

60.  Vouchers. — (a)  Register  of  audited 
vouchers  and  indexes  thereto  and  sum- 
maries of  distribution  of  charges  through 
vouchers  for  entry  in  general  books. — 
Permanently. 

(b)  Paid  drafts,  paid  checks,  and  re- 
ceipts for  cash  paid  out.  (See  note  un- 
der item  20.) — 6  years. 

(c)  Paid  and  canceled  vouchers,  audit 
office  coprfes  of  vouchers,  analysis  sheets 
showing  detail  distribution  of  charges  on 
Individual  vouchers,  and  other  support- 
ing papers. — Permanently. 

(d)  Authorities  for  the  payment  of 
specific  vouchers. — 3  years. 

(e)  Records  or  Index  of  vouchers  to 
be  made  with  notations  of  dates  of  is- 
sue.— Optional. 

(f)  Lists  of  unaudited  bills  (accounts 
payable),  lists  of  vouchers  transmitted, 
and  memoranda  regarding  changes  In 
unaudited  vouchers. — Optional. 

61.  EHstribution  of  labor  expendi- 
tures.— Journals,  ledgers,  or  other  rec- 
ords showing  the  detailed  distribution 
of  labor  expenditures,  including  mem- 
oranda and  memorandxim  recapitulation 
sheets.     (See  Item  20.) — 6  years. 

62.  Labor  records. — Time  books,  time 
sheets,  time  tickets,  time  cards,  work 
orders,  overtime  tickets.  Job  tickets, 
check  rolls,  workmen's  reports,  and  other 
similar  papers  pertaining  to  services  of 
officers  and  employees.  (See  item  20.)  — 
3  years. 

63.  Pay  roll  records.— (a)  Pay  rolls  and 
summaries.     (See  item  20.) — 6  years. 

(b)  Applications  and  authorities  for 
changes  in  pay  rolls;  lists,  simimaries 
and  reports  of  changes  in  pay  rolls  and 
records  of  authorized  positions. — 6 
years. 

(c)  Applications  for  pay  roll  changes 
not  authorized. — Optional. 

(d)  Records  and  memoranda  pertain- 
ing to  deductions  from  pay  rolls. — 
Optional. 

(e)  Receipted  pay  checks,  receipted 
time  tickets,  certificates  Issued  for  wages, 
discharge  tickets,  and  other  evidences 
of  payments  for  services  rendered  by 
employees. — 6  years. 

(f)  Comparative  or  analjrtical  state- 
ments of  pay  rolls. — 3  years. 

(g)  Receipts  for  pay  rolls  and  pay 
checks,  also  records  thereof. — Optional. 

64.  Distribution  of  expenditures  for 
material  and  supplies. — la)  Journals, 
ledgers,  and  other  records  showing  the 
detailed  distribution  of  expenditures  for 
material  and  supplies  including  mem- 
oranda and  memorandum  recapitulation 
sheets.     (See  item  20.) — 6  years. 

(b)  Work  orders,  job  tickets,  work- 
men's reports,  material  disbursements 
tickets,  and  other  papers  covering  the 
application  of  material  and  supplies,  if 
transcribed  in  detail  to  records  covered 
In  Item  (a)  above.  (See  item  20.)— 3 
years. 

65.  Assignments,  attachments,  and 
garnishments. — (a)  Record  of  assign- 
ments, attachments,  and  garnishments 
of  employees'  salaries. — 3  years. 


(b)  Piles  containing  assignments,  at- 
tachments, garnishments,  notices  of 
suits,  notices  of  release,  and  correspond- 
ence relating  thereto. — 3  years. 

(c)  Bliners*  salary  releases. — Optional. 

66.  Auihorized  expenses. — (a)  Rec- 
ords, statements  and  advices  of  author- 
ized expenses  by  divisions,  districts,  de- 
partments, offices,  and  otherwise,  which 
form  the  basis  of  charges  to  accounts. — 
Permanently. 

(b)  Requests  and  authorities  for  ex- 
penditures for  incidental  expenses,  re- 
pairs, etc..  not  covered  by  estimates  pro- 
vided for  in  item  21.  and  not  used  for 
making  charges  to  accounts. — Optional. 

67.  Claims. — (a)  Claims  registers,  card 
or  book  indexes,  and  other  records  in 
connection  with  the  recording  of  over- 
charge, damage,  personal  injury,  and 
other  claims  presented  against  earners, 
except  as  provided  for  in  item  44. — Per- 
manently. 

(b)  All  papers  substantiating  claims. 
whether  such  papers  are  attached  to 
vouchers  or  filed  separately  (see  item 
60c ) ,  except  as  provided  for  in  item  44  — 
6  years  after  settlement  or  rejection. 

Note. — It  Is  not  iB^tended  that  documents 
comprising  claims,  substantiating  their  va- 
lidity, or  accumulated  in  the  progress  of  in- 
vestigation   shall    be    retained    permanently. 

68.  Records  of  accidents,  damages,  and 
injuries. — (a)  Reports  and  statements 
regarding  accidents,  when  not  neces.sarj' 
to  support  claims  or  vouchers.  <See  item 
123.) — Optional. 

(b)  Records  of  damages  to  company 
property  or  property  of  others,  also  re- 
ports and  statements  of  employees  and 
witnesses  regarding  damages  to  company 
property  or  property  of  others,  when  not 
necessary  to  sup>port  claims  or  vouch- 
ers.— Optional. 

(c)  Reports  and  statements  regarding 
personal  Injuries,  when  not  necessary  to 
support   claims   or  vouchers. — Optional 

Purchases  and  Stores 

70.  Material  ledgers. — (a)  Records  of 
material  and  supplies  on  hand. — Perma- 
nently. 

(b)  Balance  sheets  of  material  and 
supplies  received.  Issued,  and  on  hand 
at  branch  supply  departments. — 3  ye;us. 

71.  Purchases  and  sales. — (a)  Copies 
of  orders  for  the  purchase  of  material 
and  supplies. — 3  years. 

(b)  Invoices  for  material  and  supplies 
purchased,  and  records  or  reporus  of 
such  invoices. — ^I*ermanently. 

(c)  Authorities  for  the  sale  of  scrap 
and  material  and  supplies. — 3  years. 

(d)  Price  recorxis  of  purchases  'file 
copies) . — Permanently. 

(e)  Advices  from  individuals  and 
companies  acknowledging  receipt  of  or- 
ders for  material  and  supplies,  notices 
of  shipment,  packing  slips,  and  copiis  of 
bills  of  lading. — Optional. 

(f)  Bids  and  offers  for  the  sale  or 
purchase  of  material  and  supplies— 3 
years. 

(g)  Contracts  for  the  purcha.<^f  or 
sale  of  material  and  suppUes. — Ptinia- 
nently. 


(h)  Advices  or  requisitions  from 
storekeepers  and  others  for  the  purchase 
of  material  and  supplies. — 3  years. 

(i)  Lists  or  records  of  invoices  trans- 
mitted to  or  from  storekeepers. — Op- 
tional. 

(j)  Receipts  or  delivery  tickets  Issued 
for  material  and  supplies  received  in 
installments  and  subsequently  surren- 
dered with  and  in  support  of  invoices 
or  bills  showing  full  information. — Op- 
tional. 

(k)  Freight  bills  covering  charges  on 
material  and  supplies. — Permanently. 

Note. — The  furnishing  of  freight  bills  in 
support  of  claims  on  transportation  com- 
panies is  not  considered  a  destruction  of 
records,  provided  copies  of  such  bills  jwe 
retained  In  lieu  thereof. 

(1)  Copies  of  notices  to  supply  houses 
of  material  and  supplies  returned  for 
credit  or  repair. — Optional. 

(m)  Copies  of  shipping  instructions 
and  acknowledgment  thereof. — Optional. 

(n>  Summaries  and  distribution 
sheets  and  credit  memoranda  of  mate- 
rial and  supplies  sold  or  returned  to  suf>- 
ply  hou.ses  for  credit. — Permanently. 

(o)  Records  and  reports  used  for 
checking  and  tracing  material  and  sup- 
plies covered  by  invoices  provided  for  in 
item   <b)   above. — Optional. 

72.  Material  and  supplies  received  arid 
issued. — <a)  Records  and  reports  of  ma- 
terials and  supplies  received. — Perma- 
nently. 

(b)  Records  and  reports  of  materials 
and  supplies  issued. — Permanently. 

(c)  Records  and  reports  of  materials 
and  supplies  transferred  from  one  de- 
partment, storeroom,  or  division  to 
another. — 3  years. 

(d)  Requisitions  and  receipts  for  ma- 
terials and  supplies  issued  and  receipts 
for  materials  and  supplies  returned,  if 
summarized  into  records  covered  by 
Items  (a)  and  (b)  above,  except  as  pro- 
vided for  in  item  20. — 1  year. 

(e)  Price  records  of  materials  and 
supplies  issued  <file  copies). — Perma- 
nently. 

(f)  Records  and  repwrts  of  materials 
recovered  and  returned  to  stock,  if  tran- 
scribed In  detail  to  records  covered  in 
item  (a)  above. — 3  years. 

(g)  Records  of  inspecting  and  testing 
materials  and  supplies. — 3  years. 

(h)  Minor  records  and  reports  per- 
taining to  materials  and  supplies,  not 
involving  costs  or  disp>osition.  such  as 
reports  of  unfilled  requisitions,  authori- 
ties for  additions  to  stock,  storeroom 
records  of  requisitions,  estimates  of  fu- 
ture requirements,  articles  required  by 
field  forces,  records  of  material  disburse- 
ment and  recovery  tickets  used  and  on 
hand,  and  similar  records. — Optional. 

<i)  Records  and  reports  of  materials 
and  supplies  issued  to  individuals  or 
gangs  of  employees  to  be  accounted  for 
when  the  materials  and  supplies  are  ap- 
plied or  returned  to  stock. — Optional 
after  being  accounted  for. 

73.  Inventories  of  materials  and  sup- 
plies.— (a)  General  inventories  of  ma- 
terials and  supplies  on  hand,  with  record 


of  adjustments  between  accounts.     (See 
item  20.) — 6  years. 

(b)  Stock  cards,  inventory  cards,  and 
other  detail  records  pertaining  to  the 
taking  of  inventories,  if  abstracted  into 
records  covered  by  (a)  above. — 1  year. 

( c )  Minor  inventories  of  materials  and 
supplies  on  hand,  and  reports  and  mem- 
oranda relating  thereto,  if  not  used  for 
adjustments. — 1  year. 

(d)  Records,  reports,  statements,  and 
summaries  of  overstock  Items. — Optional. 

Opjerations 

80.  Contracts  with  subscribers  and 
customers. — (a)  Contracts  and  records 
thereof  with  subscribers,  employees,  and 
others,  for  telephone  service  and  appli- 
cations used  in  lieu  of  such  contracts. — 
3  years  after  cancelation. 

(b)  Applications  for  telephone  service 
for  which  contracts  have  been  exe- 
cuted.— Optional. 

(c)  Contracts  for  private  wires,  time 
service,  stock  and  other  market  reports, 
and  similar  matters;  also  applications 
and  records  pertaining  to  such  con- 
tracts.— 3  years  after  cancelation. 

(d)  Diagrams  pertaining  to  contracts 
covered  by  it«n  (c)  above. — Optional. 

(e)  Contracts  with  subscribers  and 
others  for  advertising  space  in  direc- 
tories and  other  publications  issued  by 
the  carrier. — 1  year  after  cancelation. 

(f)  Ccai tracts  between  wireless  com- 
panies and  shipowners  for  wireless 
equipment  and  wireless  service. — 6  years 
after  cancelation. 

(g)  Applications  for  telephone  service 
for  which  no  contracts  have  been 
executed. — 1  year. 

(h)  Contracts  for  lease  of  instruments 
including  receipts  for  instruments  fur- 
nished under  the  terms  of  such  con- 
tracts.— 3  years  after  cancelation. 

81.  Records  of  sui)scribers. — Address 
lists  and  card  records  of  subscribers  by 
addresses,  names,  or  telepAione  numbers, 
and  similar  lists  and  records  of  former 
subscribers. — Optional. 

82.  Records  of  instruments. — Records 
and  reports  of  instnmients  and  equip>- 
ment  furnished  to  subscribers  and  p>a- 
trons  and  of  instruments  and  equipment 
on  vacant  premises,  not  used  to  build  up 
or  correct  ledger  accounts. — Optional. 

83.  Telegrams  and  cablegrams. — (a) 
Original  filed  telegraph  and  cable  mes- 
sages transmitted  at  public  tariff  rates, 
including  day  and  night  messages,  day 
and  night  letters,  money-transfer  mes- 
sages, stock  and  commercial  news  mes- 
sages, deferred  half-rate  cablegrams, 
cable  letters,  and  week-end  cable  letters; 
also  press  messages  and  Government 
messages.  This  item  also  covers  the 
original  transcript  of  messages  received 
over  telephones  for  transmission. — 1 
year. 

Note. — The  ftimlshlng  of  original  filed 
messages  to  the  United  States  Government 
In  support  of  bills  Is  not  considered  a  de- 
struction of  records. 

(b)  Tissue  or  carbon  copies  made  at 
destination  offices,  of  messages  covered 
by  item  (a)  above. — 1  year. 


(c)  Original  filed  messages  trans- 
mitted for  transpxjrtation  companies  In 
compUance  with  terms  of  contracts:  also 
tissue  or  carbon  copies  of  such  messages 
made  at  destination  offices. — 1  year. 

Note. — The  furnishing  of  original  filed 
messages  to  transportation  companies  In  sup- 
port of  settlements  under  contracts  Is  not 
considered  a  destruction  of  records. 

(d)  Service  messages  relating  to  com- 
mercial messages,  including  tissue  or 
carbon  copies  of  such  messages  made  at 
destination  offices. — Optional. 

(e)  Original  filed  messages  trans- 
mitted free  or  at  reduced  rates  for  em- 
ployees and  others;  also  tissue  or  carbon 
copies  of  such  messages  made  at  destina- 
tion offices. — 3  years. 

(f)  Relay  messages,  not  including 
those  made  at  junction  offices  for  trans- 
fer to  other  companies. — Optional. 

(g)  Message  tai)e  and  simUar  devices 
for  transmitting  messages. — Optional. 

(h)  Stube  of.  or  carbon  copies  of, 
messages  received  over  telephone. — Op- 
tional. 

84.  Radiograms. — (a)  original  filed 
wireless  telegrai)h  messages,  transmitted 
at  public  tariff  rates;  also  tissue  or  car- 
bon copies  of  such  messages  made  at 
coast  and  ship  destination  stations. — 
15  months.  ^ 

(b)  Service  messages  relating  to  com- 
mercial messages;  also  tissue  or  carbon 
copies  of  such  messages  made  at  coast 
and  ship  destination  stations.  —  15 
months. 

(c)  Original     filed    messages     trans- 
mitted  for   ship  owners  in   compliance    / 
with  terms  of  contracts  (njasters'  service 
messages) ;  also  tissue  or  carbon  copies 

of  such  messages  made  at  coast  and  ship 
destination  stations. — 15  months. 

(d)  Original  filed  messages  trans- 
mitted free  or  at  reduced  rates  other 
than  those  covered  by  item  (c)  above; 
also  tissue  or  carbon  copies  of  such 
messages  made  at  coast  and  ship  destin- 
ation stations. — 3  years. 

Note. — The  furnishing  of  original  filed 
messages  to  the  United  States  Government 
in  support  of  bills  is  not  considered  a  de- 
struction  of  records. 

85.  Telephone  local  and  toll  tickets. — 
(a)  Telephone  toll  tickets,  and  state- 
ments forming  basis  of  charges  to  sub- 
scribers and  others. — 6, months. 

(b)  Uncompleted  tickets,  last  call 
tickets,  switching  tickets,  messenger- 
service  tickets,  appxHntment  tickets,  and 
tickets  for  emergency  calls,  official  calls, 
and  test  calls. — Optional. 

(c)  Records  of  receiF>t  of  local  and  toll 
tickets,  toll  statement  stubs,  toll  ticket 
memoranda,  guide  cards,  and  reports  and 
memoranda  relative  to  Investigations  and 
correction  of  tickets. — OptlcHial. 

(d)  Statements  and  svunmarles  of 
measured  service  tickets  and  register 
readings. — 1  year. 

(e)  Measured  service  tickets,  local 
message  tickets,  and  register  reading 
tickets  or  statements  If  summarized  In 
records  covered  by  Item  (d)  above. — Op- 
tional 
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(f)  "nckets  and  statements  for  check 
error  purposes. — Optional. 

86.  Tariffs  and  other  rate  authorities. — 
(a)  Tariffs,  rate  sheets,  division  sheets, 
and  circulars  In  which  the  comi)any  is 
Interested  relative  to  the  transmission  of 
messages  and  furnishing  of  facilities,  in 
the  general  files  of  the  department  in 
which  the  complete  official  file  is  main- 
tained.— 6  years  after  expiration  or  can- 
celation. 

(b)  Tariffs,  rate  sheets,  division  sheets, 
and  circulars  in  other  departments  and 
at  exchanges,  branch  offices,  and 
agencies,  if  copies  of  the  same  issues  of 
such  tariffs,  etc.,  are  preserved  in  the 
general  tariff  files  referred  to  in  item  (a> 
above. — May  be  destroyed  at  option  of 
carrier  after  expiration  or  cancelation. 

(c)  Requests  and  receipts  from  mana- 
gers and  others  for  tariffs,  rate  sheets, 
division  sheets,  and  circulars. — Optional. 

(d)  Copies  of  concurrences  filed  with 
the  Interstate  Commerce  Commission. — 
6  years  after  cancelation. 

(e)  Statements,  siimmaries,  and  mem- 
oranda pertaining  to  the  establishment 
of  a  basis  for  prorating  joint  toll  rev- 
enue.— 6  years  after  cancelation  or  ex- 
piration of  basis. 

(f )  Correspondence  and  working 
papers  in  connection  with  the  making  of 
rates  and  compilation  of  tariffs,  rate 
sheets,  division  sheets,  and  circulars 
affecting  the  transmission  of  messages 
and  furnishing  of  facilities. — 6  years 
after  cancelation  of  tariff,  etc. 

87.  Franks  and  message  passes  and 
reduced  rate  coupons. — (a.)  Copies  of 
orders  on  printing  houses  for  printed 
forms  of  franks,  etc. — 6  years. 

(b)  Records  of  blank  forms  of  franks, 
etc.,  received,  distributed,  and  de- 
stroyed.— 6  years. 

(c)  Requests,  and  copies  of  requests, 
for  franks,  etc. — 6  years. 

(d)  Records  of  franks,  etc.,  issued. — 
6  years. 

(e)  Records  of  franks  received  from 
other  companies. — 6  years. 

(f)  Identification  slips  for  franks, 
etc. — 3  years. 

(g)  Used  franks,  message  passes,  and 
coupons,  if  complete  record  of  issue  is 
maintained  as  provided  in  item  (d) 
above. — 6  months. 

(h)  Unexpired,  surrendered,  or  par- 
tially used  franks,  etc. — 1  year  after  cur- 
rent year. 

(1)  Void,  unused,  and  unissued  franks, 
etc. — 1  year  after  current  year. 

(j)  Reports  and  records  of  franks,  etc. 
ccrilected  or  honored,  and  of  free  mes- 
sages handled. — 3  years. 

<k)  Reports  of  reduced-rate  messages 
sent  or  received. — 3  years. 

88.  Telegraph,  cable,  and  toireiess  iden- 
tification cards. — (a^  Records  of  identifi- 
cation cards  issued. — 3  years. 

(b)  Returned  and  withdrawn  identifi- 
cation cards. — 1  year. 


(c)  Unused  and  unissued  identification 
cards. — 1  year  after  current  year. 

89.  Transportation  company  passes. — 
(a)  Requests,  and  copies  for  passes. — 
3  years. 

(b)  Record  of  passes  received  from 
carriers. — 3  years. 

(c)  Record  of  pass  identiflcaticwi  forms 
issued. — 3  years. 

(d)  Record  of  lise  made  of  passes. — 
3  years. 

90.  Receiving  and  delivering  telegrams 
and  cablegrams. — (a)  Receivers'  record 
of  messages  filed. — 1  year. 

(b)  Message  delivery  records. — 1  year. 

(c)  Messengers'  delivery  sheets. — 1 
year. 

(d)  Operators'  number  sheets. — Op- 
tional. 

91.  Telegraph  and  cable  office  re- 
ports.— (a)  Monthly  balance  sheets  and 
supporting  papers. — 6  years. 

(b)  Weekly  and  daily  balance  sheets 
when  figures  are  combined  on  monthly 
or  weekly  balance  sheets,  resipectively. — 
1  jrear. 

(c)  Weekly  and  daily  balance  sheets 
and  supporting  papers,  w^hen  figures  are 
not  combined  on  monthly  or  weekly  bal- 
ance sheets,  respectively. — 6  years. 

(d)  Daily,  weekly,  or  monthly  state- 
ments of  receipts  and  disbursements. — 
3  years. 

(e)  Statements  of  ledger  balances. — 
3  years. 

(f)  Reports  of  guaranteed  and  uncol- 
lected messages. — 3  years. 

(g)  Reports  of  refunded  messages. — 
6  years. 

92.  Wireless  station  reports.  —  (a) 
Coast  and  ship  station  abstracts  of  com- 
mercial messages  accepted. — 6  yeai^. 

(b)  Coast  and  ship  station  abstracts 
of  commercial  messages  delivered. — 6 
years. 

(c)  Coast  and  ship  station  abstracts 
of  free  messages  accepted. — 6  years. 

(d)  Coast  and  ship  station  abstrac 
of  free  messages  delivered. — 6  years. 

(e>  Coast  station  accounts  ciurent  ahd 
supporting  papers. — 6  years. 

(f)    Ship  station  cash  accounts  an 
supporting  papers. — 6  years. 

93.  Messenger  department  records. — 
Records  and  reports  pertaining  to  mes- 
senger service,  including  records  of  loca- 
tion and  use  of  call  boxes,  except  records 
covered  by  item  40. — 3  years. 

94.  Stock  and  commercial  news  rec- 
ords.— (a)  Records  and  reports  pertain- 
ing to  stock  and  other  market  reports, 
spcxting  news,  election  returns,  and  sim- 
ilar it«ns,  other  than  records  covered 
by  item  40. — 3  years. 

(b)  Bulletins,  containing  information 
relative  to  election  returns  and  sporting 
news. — Optional. 

95.  Money  transfer  records. — ^Records 
and  reports  pertaining  to  the  transfer  of 
money  by  telegraph,  cable,  or  wireless. 


except   records  covered  by  Item  40.— 3 
years. 

96.  Advertising  and  canvassing  rec- 
ords— (a)  Prospect  lists,  notices,  reports, 
memoranda,   and  records  pertaining  to 

advertising  and  canvassing  for  service. 

Optional. 

(b)  Records  and  reports  pertaining  to 
soliciting  of  advertisements  m  directories 

and  other  publications  of  the  carrier. 

Optional. 

(c)  Records  and  reports  pertaining  to 
advertisements  of  the  carrier  In  news- 
papers, magazines,  and  other  publica- 
tions, including  "copies"  of  such  adver- 
tisements.— Optional. 

(d)  Records  and  reports  pertainmg  to 
studies  of  methods  of  obtaining  new  busi- 
ness, recovery  of  lost  business,  and  similar 
matters. — Optional . 

97.  Service  and  efficiency  records. — 
(a)  Circuit  assignments,  log  books,  and 
reports  of  circuits  working,  interrupted, 
etc. — 1  year. 

Ntyrr. — Radio  stations  In  the  aviation  serv- 
ice are  required  to  retain  their  log  books  lor 
a  period  of  three  months  only,  provided  how- 
ever, that  all  records.  Including  log  books, 
pertaining  to  accidents  shall  be  retained  per- 
manently. 

(b)  Trouble,  Inspection,  and  testing 
records  and  reports. — 1  year. 

(c)  Performance  records,  such  as  rec- 
ords and  reports  of  traffic  loads,  lost  and 
delayed  calls,  peg  counts,  test  calls,  and 
service  observation. — 1  year. 

(d)  Central  office  records  of  switch- 
board capacity,  such  as  panel  and  jack 
records,  and  lists  and  records  of  avail- 
able numbers. — Optional. 

(e)  Chief  operators'  records  of  switch- 
board markings. — Optional. 

(f )  Reports  of  stations  ready  for  serv- 
ce. — Optional. 

(g)  Records  and  reports  of  complaints 
of  service  not  Involving  claims  for  dam- 
-ages  or  refunds  of  charges.  (See  item 
67b.) — 1  year. 

(h)  Records  and  reports  pertaining  to 
studies  in  connection  with  operations. 
such  as  battery  loads,  trunking  require- 
ments, spare  facilities,  peg  counts,  and 
similar  records  which  do  not  affect  the 
accounts  of  the  company. — Optional. 

98.  Records  of  tetetrraph.  cable,  and 
wireiess  messages  handled. — (a)  Monthly 
or  pCTjodical  reports  of  number  of  mes- 
sages rw^pdled. — 6  years. 

(b)  Reports  of  unit  cost  of  handling 
messages. — 3  years. 

(c)  Message  delay  repwrts. — 1  year. 

99.  Inspection  records. — Reports  and 
records  of  condition  of  pay  station  signs 
and  booths,  central  office  quarters, 
buildings,  elevators,  meters,  machinery, 
etc.,  except  as  provided  for  in  items  18 
and  97. — Optional. 

100.  Detective  and  police  seriyice. — 
Reports  and  records  in  connection  with 
pc^cing  the  company's  property,  detec- 
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tlve  service,  stolen  property,  investiga- 
tions of  robberies,  and  attempts  to 
defraud  the  company. — Optional. 

101.  Miscellaneous  records  of  tele- 
phone exchanges  and  branch  offices. — 
All  records  at  telephone  exchanges  and 
branch  offices  not  elsewhere  provided  for 
herein.— 6  years. 

102.  Miscellaneous  records  of  local  tel- 
egraph and  cable  Qj^ces.— All  records  at 
local  telegraph  and  cable  offices  not  else- 
where provided  for  herein.— 6  years. 

103.  Miscellaneous  records  of  unreless 
stations.— AU  records  of  wireless  stations 
(ship  and  coast)  not  elsewhere  provided 
for  herein. — 6  years. 

Statistics 

Note.— The  supporting  papers  referred  to 
In  items  110.  111.  112  and  113  are  the  sepa- 
rate detailed  reports  and  statements,  not 
elsewhere  provided  for  herein,  which  are  es- 
sential to  a  verification  and  analysis  of  the 
reports,  etc.,  referred  to  In  those  Items. 


110.  Reports  to  Federal  Communica- 
tions Commission  and  other  govern- 
mental authorities. — <a)  Annual  finan- 
cial, operating,  and  statistical  reports, 
file  copies  of.  and  supporting  papers.— 
Permanently. 

lb'  Monthly  reports  of  operating  rev- 
enues and  expenses,  file  copies  of,  and 
supporting  papers. — 1  year  after  current 
year. 

(c)  Monthly  or  periodical  reports  re- 
garding accidents,  file  copies  of,  and  sup- 
porting papers. — 3  years. 

(d)  Monthly  or  periodical  reports  re- 
garding employees  and  salaries,  file 
copies  of,  and  supporting  papers. — 3 
years. 

(e)  Reports  regarding  expenditures  of 
proceeds  from  sale  of  authorized  securi- 
ties, file  copies  of,  and  supporting 
papers. — Permanently. 

(f)  Other  reports,  file  copies  of,  and 
supporting  papers. — 6  years. 

<g)  Reports  of  property  units  added 
and  retired,  completion  of  property 
changes  and  statements  of  charges  and 
credits  to  the  investment  account,  file 
copies  of.  and  supporting  papers. — Per- 
manently. 

111.  Reports  to  stockholders. — (a) 
Annual  reports  or  statements  to  stock- 
holders, file  copies  of.  and  supporting 
papers. — Permanently. 

'b)  Written  requests  for  copies  of, 
and  acknowledgments  of  receipt  of.  re- 
porLs  to  stockholders. — Optional. 

112.  Monthly,  annual,  or  other  period- 
ical financial  reports  or  statements,  com- 
parative or  otherwise,  and  supporting 
papers. — 6  years. 

113.  Working  papers  (i.  e.,  preliminary 
drafts,  memoranda,  etc.)  prepared  in 
connection  with  the  compilation  of  re- 
ports and  statements  covered  by  items 
110.  Ill,  and  112,  but  which  are  not 
necessary  to  directly  support  such  re- 
ports and  statements. — Optional. 
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114.  Miscellaneous  statistical  reports, 
statements,  and  summaries  (not  other- 
wise provided  for  herein)  used  by  offi- 
cials and  department  heads  for 
administrative  purposes  only  and  not 
entering  the  accounts  of  the  company. — 
Optional. 

115.  Tabulating  cards. — ^Tabulating 
cards  used  in  the  compilation  of  statis- 
tics and  other  data  when  the  results 
are  transcribed  to  other  records  covered 
by  this  chapter. — 1  year. 

Miscellaneous 

120.  Telephone  directories. — (a)  File 
copies  of  telephone  directories  of  the 
company's  issue,  in  the  general  file  of 
the  company. — 3  years. 

(b)  Surplus  and  other  copies  of  tele- 
phone directories,  if  copies  of  the  same 
issues  are  preserved  in  the  general  file 
referred  to  in  item  (a)  above.— Optional. 

(c)  Summaries,  data,  and  miscellane- 
ous records  incident  to  the  preparation 
and  issuance  of  directories. — Optional. 

121.  Instructions  to  employees  and 
others. — (a)  Books  and  circulars  of  in- 
struction to  employees  and  others,  in 
the  general  file  of  the  department  in 
which  the  complete  official  file  is  main- 
tained, except  as  provided  for  in  item 
124. — 6  years  after  expiration  or  can- 
cellation. 

(b)  Circulars  and  notices  of  instruc- 
tions to  employees  on  matters  of  dis- 
cipline, deportment,  and  similar  sub- 
jects.— Optional. 

122.  Records  of  auxiliary  and  other 
operations. — Records  summarizing  the 
results  of  ojaerations  other  than  tele- 
phone, telegraph,  cable,  and  wireless  op- 
erations.— 6  years. 


Note. — Ledgers,  Journals,  abstracts,  re- 
ports, vouchers,  etc.,  shall  be  retained  for 
the  same  perlodis  as  are  provided  for  similar 
documents  elsewhere  In  this  chapter. 

123.  Benefit,  hospital,  and  insurance 
departments.— HecoTds  of  employees' 
benefit,  hospital,  and  insurance  depart- 
ments, other  than  records  supporting  the 
receipt  and  disbursement  of  funds  and 
records  provided  for  in  item  68. — 1  year. 

Note. — The  records  supporting  the  re- 
ceipt and  disbursement  of  funds  shall  be 
retained  for  the  same  periods  as  are  pro- 
vided for  slmUar  records  elsewhere  In  this 
chapter. 

124.  Data  on  destruction  of  records. — 
(a)  Written  authorities,  cancelation  of 
authorities,  certificates  of  destruction; 
reports  of  destruction,  records  of  ap- 
pointment of  executive  officers  and  com- 
mittees having  supervision  of  the  de- 
struction of  records,  bulletins,  circulars, 
instructions  and  lists  or  schedules  of 
forms  and  records  pertaining  to  the  de- 
struction of  the  carrier's  records.  In  the 
general  file  of  the  department  in  which 
the  complete  official  file  is  maintained.- 
Permanently. 


(b)  Records  and  memoranda  refating 
to  the  preparation  and  issuance  of  bulle- 
tins, circulars,  etc.,  covered  by  item  (a) 
above;  also  minor  records  and  memo- 
randa pertaining  to  the  compliance  with 
the  requirements  of  such  bulletins  and 
circulars. — Optional. 

125.  Records  of  employees. — (a)  Em- 
ployees service  records  and  rosters,  show- 
ing positions  filled,  attendance,  length 
of  service,  and  other  relative  data. — 1 
year. 

(b)  Applications  for  employment, 
schedules  of  working  hours,  efficiency 
records,  photographs  and  other  identifi- 
cation records,  and  all  other  miscellane- 
ous records  pertaining  to  employees. — 
Optional. 

126.  Other  miscellaneous  records. — <a) 
Records,  reports,  and  statements  per- 
taining to  construction  or  maintenance 
work  performed  by  the  carrier  for 
others. — For  the  periods  prescribed  for 
similar  records  pertaining  to  operating 
expenses. 

(b)  Records  and  reports  pertaining  to 
motor  and  other  vehicles  and  their 
equipment,  such  as  tires,  oil.  gasoline, 
and  batteries,  when  such  records  and 
repwrts  are  not  used  in  determining 
charges  or  credits  to  the  accounts  of  the 
company. — Optional. 

(c)  Receipts  for  records  and  papers 
temporarily  removed  from  file,  when 
records  and  papers  have  been  returned. — 
Optional. 

(d)  Receipts  and  records  pertaining 
to  delivery  of  articles  to  employees  such 
as  badges,  keys,  and  material  receipt 
books. — Optional . 

(e)  Receipts  for  registered  mail,  ex- 
press packages,  etc. — Optional. 

(f)  Passes  to  buildings  or  property  of 
the  company,  surrendered  upwn  or  after 
use. — Optional. 

(g)  Records  of  building  space  occu- 
pied.— Optional. 

<h)  Lunch  tickets  redeemed,  after 
summary  into  accounting  classification. — 
Optional. 

(i)  Records  of  lunch  tickets  on  hand 
and  receipts  for  tickets  issued. — Optional. 

(j)  Unissued  lunch  tickets.— Optional. 

(k)  Records  of  mileage  and  other 
transportation  used. — Optional. 

(1)  Adding  machine  lists  and  memo- 
randa of  compilations  by  mechanical  de- 
vices if  not  used  as  summaries  to  sui>- 
port  entries  to  the  accounts. — Optional. 

(m)  Organization  diagrams,  charts, 
records,  and  mailing  lists. — Optional. 

(n)  Records  of  forms  used  by  the  com- 
pany.— Optional. 

(0)  Records  and  reports  of  fire  drills.— 
Optional. 

(p)  Records  of  postage  stamps  re- 
ceived in  payment  of  subscribers'  bills 
and  records  of  stamps  purchased,  when 
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not  necessary  to  support  vouchers. — Op- 
tional. 

•  q »  Transmittal  lists  or  forms  used  for 
indicating  papers  and  records  forwarded 
from  one  department  to  another,  pro- 
vided such  Lsts  or  forms  do  not  contain 
data  affecting  the  accounts  of  the  com- 
pany.— Optional. 

127.  Duplicate  accounts,  records,  and 
memoraTida. — Duplicate  copies  of  ac- 
counts, records,  and  memoranda  listed  in 
these  regulations,  if  all  information  on 
such  duplicates  is  contained  on  the  orig- 
inals or  other  copies  retained,  and  if  such 
duplicates  are  not  sp)eciflcally  provided 
for  in  Sec.  245.03. — Optional. 

128.  Corresvcmdence. — (a)  Correspond- 
ence and  records  thereof  relating  to  sub- 
jects listed  in  items  1  to  127,  inclusive. — 
For  the  period  prescribed  for  the  item 
to  which  it  relates. 

(b)  Stenographers'  notebook  and 
phonograph  and  other  mechanical  device 
records. — Optional. 

(c)  Extra  copies  of  letters,  etc.,  used 
for  tracing  or  following  up  correspond- 
ence, or  for  other  purposes,  if  original  or 
other  copies  are  retained  as  provided  for 
in  item  (a)  above. — Optional. 

(d)  Operators'  copies  of  telegrams,  in- 
cluding relay  copies,  if  the  original  or 
other  copies  of  such  messages  are  re- 
tained, as  provided  for  in  (a)  above. — 
Optional. 

By  the  Commission. 

[SEALl  T.  J.  Slowie. 

Secretary. 

(P.  R.  Doc.  38-2644;  Piled.  September  6. 
1938;  4:57 p.m.) 


[Chapter  XXII ] 

Rm.Es  Governing  the  Piling  of  Infor- 
mation, Contracts,  Periodic  Reports, 
Etc 

part  343. — special  reports 

Telephone  Franks*  # 

Sec.  343.10  Records  to  reflect  infor- 
mation as  to  free  and  reduced  rate 
services.  Elach  telephone  carrier  sub- 
ject to  the  Communications  Act  of  1934 


•  Sec.  343.10  Issued  under  the  authority 
contolned  In  Sec.  219,  48  Stat.  1077;  47 
U.  S.  C.  219 

r  Sec  343.10  promulgated  by  the  Federal 
Ck>mmunlcatlons  Oommlssiou  on  September 
0,  1938. 


having  average  anual  operating  revenues 
exceeding  $100,000  shall  keep  their  rec- 
ords in  such  a  manner  as  will  enable 
them  to  file  with  the  Commission  a 
verified  report  for  any  month  or  months 
subsequent  to  July,  1938,  as  may  be  re- 
quested by  the  Commission,  showing  the 
following  information: 

1.  All  services  rendered  free  of  charge 
to  any  person. 

2.  All  services  rendered  to  any  person 
at  other  than  published  tariff  rates. 

3.  All  services  rendered  to  any  person 
in  exchange  for,  or  in  pa3rment  of,  other 
services  rendered  by  such  person  except 
when  such  exchange  of  services  is  be- 
tween common  carriers. 

4.  Details  as  to  the  character  of  the 
services  referred  to  in  1.  2,  and  3.  above, 
together  with  the  name  and  address  of 
each  recipient. 

5.  Whether  restrictions,  if  any,  are 
placed  on  the  recipients  re^?ectlng  the 
use  by  them  of  free  or  reduced-rate  In- 
terstate telephone  communication  serv- 
ice made  available  to  them  indicating 
the  nature  of  such  restriction  and  to 
whom  applicable. 

6.  The  reason  for  the  omission  of  any 
required  information,  including  facts  as 
to  when,  by  whom,  and  under  what 
authority  any  records  containing  data 
necessary  to  furnish  complete  informa- 
tion for  the  period  called  for  may  have 
been  destroyed. 

By  the  Commission. 

I  SEAL]  T.  J.  Slowiz, 

Secretary. 

(P.  R.  Doc.  38-2645;  Piled,  September  6, 
1938;  4:56p.m.] 


(Chapter  X) 

Rules  Governing  Emergency  Radio 
Services 

part  111. general  rttles 

On  September  6.  1938  the  Commission 
added  the  following  paragraph  to  Sec. 
111.10:' 

A  blanket  application  may  be  sub- 
mitted by  a  single  applicant  for  a  license 
or  modification  of  license,  covering  both 
the  fixed  transmitter  and  mobile  or  port- 
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able  mobile  transmitters  used  in  a  single 
coordinated  commimlcatlon  system,*  ^ 
By  the  Commission. 

[SKALl  T.  J.  Slowtf, 

Secretary. 

[P.  B.  Doc.  38-2647;  Piled,  September  7, 
1938;  13:51  p.  ml 
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SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its. 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  September,  A.  D  1938 

[Pile  No.  43-149] 

In  the  Matter  of  Public  Service  Coii- 
PANY  of  Oklahoma 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
DECLARATION 

The  above  named  party  having  filed 
with  this  Commission  on  August  3.  1938, 
pursuant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  a  declara- 
tion in  regard  to  a  proposed  issue  by  de- 
clarant of  5,000  shares  of  Common  Stock. 
par  value  $100  per  share,  as  a  stock  divi- 
dend to  the  holders  of  declarant's  out- 
standing common  stock  of  the  same  class; 
and 

The  declarant  having  thereafter  filed 
on  August  29,  1938,  a  motion  to  withdraw 
said  declaration: 

The  Commission,  having  due  regard  to 
the  public  interest  and  the  interest  of  in- 
vestors and  consumers,  hereby  consents 
to  the  withdrawal  of  said  declaratiou  and 
to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

1  P.  R.  Doc.  38-  2646;  Piled,  September  7. 
1938;   12:40  p.  ml 


•This  paragraph  enacted  imder  the  ati- 
thorlty  contained  In  Sec.  4  (1)  48  Stat  1066; 
47  U    S,  C.  154  (i). 

JtThls  paragraph  approved  by  the  Ftderal 
Communications  Ckimmlsslon  on  September 
6.  1938. 
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Rules,  Regulations,  Orders 

TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

{Form  38-Tobacco  11  Supplement  4] 

Supplement  to  Instructions  for  Deter- 
mination OF  Flue-Cured  Tobacco 
Farm  Marketing  Quotas  for  1938 

issued    pursuant    to    the    agricultural 

adjustment  ACT  OF    1938,  AS  AMENDED 

July  25.  1938. 

Form  38-Tobacco  11,  "Instructions  for 
Determination  of  Flue-Curcd  Tobacco 
Paim  Marketing  Quotas  for  1938",'  is 
amended  as  follows: 

Section  IV,  paragraph  A  "Old  Farms" 
Is  amended  by  striking  out  the  paragraph 
numbered  (2)  and  inserting  in  lieu 
lieu  thereof  the  following: 

"There  will  be  allocated  to  each  such 
farm  a  minimum  quota  equal  to  the 
three-year  average  (1935-37)  for  the 
form  of  marketings  and  diversion,  but 
not  more  than  3.200  pounds,  and  not  less 
than  a  number  of  pounds  obtained  by 
multiplying  a  yield  200  pounds  below  the 
fkirm  yield  by  the  smaUer  of  (a)  the  1938 
acreage  of  tobacco  to  be  harvested  on  the 
farm,  or  (b)  2.5  acres.  The  sum  of  such 
'minimum  quotas'  for  all  farms  in  each 
State  will  be  deducted  from  the  State 
quota." 

Section  rv  is  amended  by  striking  out 
paragraph  B  "New  Farms"  and  insert- 
ing in  lieu  thereof  the  following : 

"B.  NEW  FARMS.— 

"(1)  The  normal  marketings  for  all 
new  farms  will  be  adjusted  by  a  uniform 
percentage  (determined  by  the  Agricul- 
tural Adjustment  Administration)  so  as 
to  equal  3  percent  of  the  national  mar- 
keting quota  of  705,000,000  pounds. 

"(2)  There  will  be  allocated  to  each 
new  farm  a  'minimum  quota'  of  that 
number  of  pounds  obtained  by  multiply- 
ing a  yield  200  pounds  below  the  farm 
yield  by  the  smaller  of  <.a)   the  acreage 
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of  tobacco  to  be  harvested  on  the  farm 
in  1938,  or  (b)  1.3  acres.  The  sum  of 
such  "minimum  quotas'  for  all  farms  will 
be  deducted  from  the  amount  equal  to 
3  percent  of  the  national  marketing 
quota  of  705,000,000  pounds. 

"(3)  There  will  be  subtracted  from  the 
normal  marketings  for  each  new  farm 
as  adjusted  under  item  (1)  above,  the 
•minimum  quota*  for  the  farm.  The  re- 
sulting figure  will  be  the  'excess'  for  the 
farm. 

"(4)  The  'excess'  for  all  new  farms 
will  be  reduced  by  a  uniform  percentage 
so  as  to  equal  that  portion  of  3  percent 
of  the  national  marketing  quota  of  705,- 
000.000  pounds  remaining  after  subtrac- 
tion therefrom  of  the  total  (computed 
under  item  (3)  above)  'minimum  quotas' 
for  all  new  farms. 

"(5)  The  marketing  quota  for  each 
new  farm  will  be  the  'minimum  quota' 
for  the  farm  plus  the  'excess'  (if  any) 
for  the  farm  as  adjusted  under  item  (4) 
above." 

Done  at  'Washington,  D.  C,  this  25th 
day  of  July  1938.  'Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

I  SEAL  1  Harry  L.  Brown  , 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2648;  Piled.  September  7, 
1938;  3: 16  p.m.) 
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TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 
__  [Docket  No.  3436) 

In  the  Matter  of  Springfield  Milling 
Corporation 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  mercha-ruiising .  —  Shining, 
etc.,  in  connection  with  sale  of  flour,  lot- 
tery cards  to  enable  recipients  thereby 
to  dispose,  etc.,  of  such  fiour,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV.  sec.  45b.)  [Cease  and  desist  order. 
Springfield  Milling  Corporation,  Docket 
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Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In.  merchandising. — Selling   or 


otherwise  disposing  of  fiour  by  use  of 
lottery  cards,  or  chance  sales  plan  or 
method,  prohibited.  (Sec.  5b,  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV,  sec.  45b.) 
(Cease  and  desist  order,  Springfield 
Milling  Corporation,  Docket  3436,  Au- 
gust 27,   1938.1 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
27th  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman.  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
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Published  by  the  Division  of  the  PedenU 
Register,  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Register  Act.  approved  July  26,  1935  (49 
8tat.  L.  500),  tmder  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Federal  Rbcisteb 
win  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  91  per  month  or  $10  per  year; 
single  copies  10  cents  each:  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Pkderal  Register  should  be  ad- 
dressed to  the  Director,  Division  of  the 
Federal  Register.  The  National  Archives, 
Washington.  D.  C. 


ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent  admitting  all  of 
the  material  allegations  of  the  complaint 
to  be  true  and  waiving  the  taking  of 
further  evidence  and  all  other  interven- 
ing procedure,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
Springfield  Milling  Corporation,  a  cor- 
poration, its  officers,  representatives. 
agents  and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  flour  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from: 

•  1)  Shipping  to  or  placing  in  the 
hands  of  dealers  lottery  cards  for  the 
purpose  of  enabling  such  dealers  by  the 
use  thereof  to  dispose  of  or  sell  flour; 

(2>  Mailing,  shipping  or  transporting 
to  dealers  lottery  cards  so  prepared  or 
printed  as  to  enable  said  dealers  by  use 
thereof  to  sell  or  distribute  floiu"; 

(3)  Selling  or  otherwise  disposing  of 
flour  by  the  use  of  lottery  cards; 

(4)  Selling  or  otherwise  disposing  of 
flour  by  any  sales  plan  or  method  de- 
pending on  lot  or  chance. 

It  is  further  ordered.  That  within 
sixty  (60)  days  from  the  date  of  the 
service  of  this  order  upon  said  respond- 
ent it  shall  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

By  the  Conimission. 

fs«ALl  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  3a  2622;  Piled.  September  8, 
1938;  10:29  a.  ml 


TITLE    31— MONEY     AND     FINANCE: 
TREASURY 

PUBUC  DEBT  SERVICE 
1 1938 — Department  Circular  No.  593  \ 

2*2  Percent  Treasxhiy  Bonds  of  1950-52 
Redeemable  at  the  Option  of  the 
United  States  at  Par  and  Accrued  In- 
terest on  and  After  September  15, 
1950 

September  8,  1938. 

/.  Offering  of  Bonds 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act,  approved  September 
24,  1917.  as  amended,  invites  subscrip- 
tions, at  par  and  accrued  interest,  from 
the  people  of  the  United  States  for  2'-^ 
percent  bonds  of  the  United  States,  des- 
ignated Treasury  Bonds  of  1950-52.  The 
amount  of  the  offering  is  $400,000,000. 
or  thereabouts,  with  the  right  reserved  to 
the  Secretary  of  the  Treasury  to  in- 
crease the  offering  by  an  amount  suffi- 
cient to  accept  all  subscriptions  for  which 
Treasury  Notes  of  Series  E-1938.  matur- 
ing December  15.  1938.  are  tendered  in 
payment  and  accepted. 

//.  Description  of  Bonds 

1.  The  bonds  wiU  be  dated  September 
15.  1938.  and  will  bear  interest  from  that 
date  at  the  rate  of  2^2  percent  per  an- 
num, payable  semiannually  on  March  15 
and  September  15  in  each  year  until  the 
principal  amount  becomes  payable.  They 
will  mature  September  15.  1952.  but  may 
be  redeemed  at  the  option  of  the  United 
States  on  and  after  September  15.  1950. 
in  whole  or  in  part,  at  par  and  accrued 
interest,  on  any  interest  day  or  days,  on 
4  months*  notice  of  redemption  given  in 
such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of  par- 
tial redemption  the  bonds  to  be  redeemed 
will  be  determined  by  such  method  as 
may  be  prescribed  by  the  Secretary  of 
the  Treastrry.  From  the  date  of  re- 
demption designated  in  any  such  notice, 
interest  on  the  bonds  called  for  redemp- 
tion shall  cease. 

2.  The  bonds  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  taxa- 
tion now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  income 
taxes,  commonly  known  as  smtaxes.  and 
excess-profits  and  war-profits  taxes,  now 
or  hereafter  imposed  by  the  United 
States,  upon  the  income  or  profits  of 
individuals,  partnerships,  associations,  or 
corporations.  The  interest  on  an 
amount  of  bonds  authorized  by  the 
Second  Liberty  Bond  Act.  approved  Sep- 
tember 24.  1917.  as  amended,  the  prin- 
cipal of  which  does  not  exceed  in  the 
aggregate  $5,000.  owned  by  any  indi- 
vidual, partnership,  association,  or  cor- 
poration, shall  be  exempt  from  the  taxes 
provided  for  in  clause  (b)  above. 


3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege  and 
will  not  be  entitled  to  any  privilege  of 
conversion. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $50.  $100.  $500  $1  000 
$5,000.  $10,000  and  $100,000.  Provision 
will  be  made  for  the  Interchange  of 
bonds  of  different  denominations  and  of 
coupon  and  registered  bonds,  and  for 
the  transfer  of  registered  bonds,  under 
rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  United  States  bonds. 

///.  Subscription  and  Allotment 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton. Banking  institutions  generally 
may  submit  subscriptions  for  account  of 
customers,  but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authonzed  to  act  as  official  agencies. 
Others  than  banking  institutions  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.  Cash  sub- 
scriptions from  banks  and  trust  com- 
panies for  their  own  account  will  be 
received  without  deposit  but  will  be  re- 
stricted in  each  case  to  an  amount  not 
exceeding  one-half  of  the  combined 
capital  and  surplus  of  the  subscnbing 
bank  or  trust  company.  Cash  subscnp- 
tions  from  all  others  must  be  accom- 
panied by  payment  of  10  percent  of  the 
amount  of  bonds  applied  for.  The  Sec- 
retary of  the  Treasury  reserves  the  right 
to  close  the  books  as  to  any  or  all  sub- 
scriptions or  classes  of  subscriptions  at 
any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amount  of  bonds  applied  fof, 
to  make  allotments  in  full  upon  appli- 
cations for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject, 
applications  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or 
such  other  methods  of  allotment  and 
classification  of  allotments  as  shall  be 
deemed  by  him  to  be  in  the  public  in- 
terest; and  his  action  in  any  or  all  of 
these  respects  shall  be  final.  Subject  to 
these  reservations,  subscriptions  in  pay- 
ment of  which  Treasury  Notes  of  Series 
E;-1938  are  tendered  will  be  allotted  m 
full.  Allotment  notices  will  be  sent  out 
promptly  upon  allotment,  and  the  ba.sis 
of  the  allotment  will  be  publicly 
annoimced. 

IV.  Payment 


whne  payment  Is  not  so  completed,  the 
payment  with  appUcation  up  to  10  per- 
cent  of   the  amount  of   bonds   appUed 
for  '=hall.  upon  declaration  made  by  the 
Secretary  of  the  Treasury  in  his  discre- 
tion   be  forfeited  to  the  United  States. 
Anv   qualified    depositary    wUl    be    per- 
mitted to  make  payment  by  credit  for 
bonds  allotted  to   it   for  itself   and  its 
customers  up  to  any  amount  for  which 
it  shall  be  qualified  in  excess  of  existing 
deposits,  when  so  notified  by  the  Fed- 
eral Reserve  bank  of  its  district.    Treas- 
ury  Notes   of   Series   E-1938.    maturing 
December  15.  1938.  with  coupon  dated 
December  15.  1938.  attached,  will  be  ac- 
cepted at  par  in  payment  for  any  bonds 
sub-cribed  for  and  allotted,  and  should 
accompany   the   subscription.     Accrued 
interest  from  June  15,  1938,  to  Septem- 
ber   15.    1938.    on    the    maturing    notes 
($3  142076  per  $1,000)   will  be  paid  fol- 
lowing acceptance  of  the  notes. 

V.  General  Provisions 


1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive  sub- 
scriptions, to  make  allotments  on  the 
basis  and  up  to  the  amounts  indicated  by 
the  Secretary  of  the  Treasury  to  the 
Federal  Reserve  banks  of  the  respective 
districts,  to  issue  allotment  noUces.  to 
receive  payment  for  bonds  allotted,  to 
make  delivery  of  bonds  on  full-paid  sub- 
scriptions allotted,  and  they  may  Issue 
Interim  receipts  pending  deUvery  of  the 
definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

IsEALl       Henry  Morcenthau.  Jr.. 
Secretary  of  the  Treasury. 

[P.  R  Doc.  38-2651 :  Filed.  September  8. 
1938;  11:54  a.  m.l 


II.  Description  of  Notes 

1.  The  notes  now  offered  will  be  an 
ad«tion  to  and  will  form  a  part  of  the 
series  of  I's  percent  Treasury  Notes  of 
Series  A-1943  issued  pursuant  to  Depart- 
ment Circular  No.  585,'  dated  June  6, 
1938,  will  be  freely  interchangeable 
therewith,  are  identical  in  all  respects 
therewith,  and  are  described  in  the  fol- 
lowing quotation  from  Department  Cir- 
cular No.  585:' 

•1.  The  notes  will  be  dated  June  15, 
1938.  and  will  bear  interest  from  that 
date  at  the  rate  of  IVa  percent  per 
annum,  payable  semiannually  on  Decem- 
ber 15,  1938,  and  thereafter  on  June  15 
and  December  15  in  each  year  until  the 
principal  amount  becomes  payable. 
They  will  mature  June  15,  1943.  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

"2.  The  notes  shall  be  exempt,  both 
as  to  principal  and  interest,  from  all 
taxation  (except  estate  or  inheritance 
taxes,  or  gift  taxes)  now  or  hereafter  im- 
posed by  the  United  States,  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 
"3.  The  notes  will  be  accepted  at  par 
during  such  time  and  under  such  rules 
and  regulations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treas- 
ury in  payment  of  Income  and  profits 
taxes  payable  at  the  maturity  of  the 
notes. 

•'4.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

"5.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $100.  $500.  $1,000,  $5,000,  $10,000  and 
$100,000.  The  notes  will  not  be  issued 
in  registered  form." 

777.  Subscription  and  Allotment 


to  make  allotments  in  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject, 
applications  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  .such 
other  methods  of  allotment  and  classifi- 
cation of  allotments  as  shall  be  deemed 
by  him  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, subscriptions  in  payment  of  which 
Treasury  Notes  of  Series  E-1938  are  ten- 
dered will  be  allotted  in  full.  Allotment 
notices  will  be  sent  out  promptly  upon 
allotment,  and  the  basis  of  the  allotment 
will  be  publicly  announced. 


1.  Pasonent  at  par  and  accrued  in- 
terest, if  any.  for  bonds  allotted  on  ca.'^h 
subscriptions  must  be  made  or  com- 
pleted on  or  before  September  15.  1938. 
or   on   later   allotment.     In   every  case 


1 1938 — Department  Circular  No.  594  ] 

I'b  Percent  Treasuky  Notes  of  Series 
A-1943 

additional  issxte 

September  8,  1938. 

I.  Offering  of  Notes 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act.  approved  September 
24.  1917.  as  amended,  invites  subscrip- 
tions, at  par  and  accrued  Interest,  from 
the  people  of  the  United  States  for  1^4 
percent  notes  of  the  United  States,  des- 
ignated Treasury  Notes  of  Series  A-1943. 
The  amount  of  the  offering  is  $300,000.- 
000,  or  thereabouts,  with  the  right  re- 
served to  the  Secretary  of  the  Treasury 
to  increase  the  offering  by  an  amount 
sufficient  to  accept  all  subscriptions  for 
which  Treasury  Notes  of  Series  E-1938, 
maturing  December  15,  1938,  are  ten- 
dered in  payment  and  accepted. 


1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton.   Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus- 
tomers,  but   only   the   Federal    Reserve 
banks  and  the  Treasury  Department  are 
authorized   to   act   as   official    agencies. 
Others  than  banking  institutions  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.    Cash  sub- 
scriptions from  banks  and  trust  com- 
panies for  their  own  accoiuit  will  be  re- 
ceived without  deposit  but  will  be  re- 
stricted In  each  case  to  an  amount  not 
exceeding  one-half  of  the  combined  capi- 
tal and  surplus  of  the  subscribing  bank 
or   trust   company.     Cash   subscriptions 
from  all  others  must  be  accwnpanied  by 
pajTnent  of  10  percent  of  the  amount  of 
notes  applied  for.    The  Secretary  of  the 
Treasury  reserves  the  right  to  close  the 
books  as  to  any  or  all  subscriptions  or 
classes  of  subscriptions  at  any  time  with- 
out notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for, 


7V.  Payment 

1.  Payment  at  par  and  accrued  inter- 
est from  June  15.  1938.  for  notes  allotted 
on  cash  subscriptions  must  be  made  or 
completed   on  or  before  September   15. 
1938.  or  on   later  allotment.     In  every 
case  where  payment  is  not  so  completed, 
the  payment  with  application  up  to  10 
percent  of  the  amount  of  notes  applied 
for  shall,  upon  declaration  made  by  the 
Secretary  of  the  Treasury  in  his  discre- 
tion, be  forfeited  to  the  United  States. 
Any   qualified   depositary   will   be    per- 
mitted to  make  payment  by  credit  for 
notes   aUotted  to   It   for   Itself  and   Its 
customers  up  to  any  amount  for  which 
It  shall  be  qualified  in  excess  of  existing 
deposits,  when  so  notified  by  the  Fed- 
eral Reserve  bank  of  its  district.    Treas- 
ury  Notes  of  Series   E-1938.   maturing 
December  15.   1938.  with  coupon  dated 
December  15.  1938.  attached,  will  be  ac- 
cepted at  par  In  payment  for  any  notes 
subscribed  for  and  allotted,  and  should 
accompany   the   subscription.     Accrued 
Interest  from  June  15.  1938.  to  Septem- 
ber 15.  1938.  on  the  maturing  notes  will 
be  credited  to  subscribers,  and  interest 
for  the  same  period  on  the  new  notes, 
which    win    be    delivered    with    coupon 
dated  December  15.  1938.  attached,  will 
be  charged  to  subscribers.     The  differ- 
ence ($0.314208  per  $1,000)  will  be  paid 
following  acceptance  of  the  notes. 


•  3  P.  R.  1334  DI. 


V.  General  Provisions 
1.  As  fiscal  agents  of  the  United  States, 
Federal   Reserve  banks   are   authorized 
and  requested  to  receive  subscriptions, 
to  make  allotments  on  the  basis  and  up 
to  the  amounts  indicated  by  the  Secre- 
tary of  the  Treasury  to  the  Federal  Re- 
serve banks  of  the  respective  districts,  to 
issue  allotment  notices,  to  receive  pay- 
ment for  notes  allotted,  to  make  delivery 
of  notes  on  full-paid  subscriptions  al- 
lotted,   and    they    may    issue    interim 
receipts  pending  delivery  of  the  defini- 
tive notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory 
rules  and  regulations  governing  the  of- 
fering, which  win  be  communicated 
promptly  to  the  Federal  Reserve  banks. 
I  seal]       Henry  Morcenthau,  Jr., 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-2652;  Filed,  September  8, 
1938;  11:54  a.  m.j 
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Notices 


DEPARTMENT   OF   THE    INTERIOR. 

National    Bituminous    Coal    Conunis- 
Bion. 

(DocketNo.  497-PDI 

In  the  Mattzr  of  the  Application  of 
Fairmont  Coals.  Incorporated,  for 
Provisional  Approval  as  a  Marketing 
Agency 

notice  and  order  for  hearing 

The  applicant  above-named,  havinK 
on  the  9th  day  of  August,  1938,  filed  its 
application  for  provisional  approval  as 
a  marketing  agency,  Notice  is  Hereby 
Given  that  the  above  entitled  matter  is 
assigned  for  hearing  before  an  Examiner 
of  the  Commission,  on  the  21st  day  of 
September,  1938,  at  ten  o'clock  a.  m., 
at  the  hearing  room  of  the  Commission, 
15th  and  Eye  Streets,  Northwest.  Wash- 
ington, D.  C,  at  which  time  and  place 
interested  parties  will  be  afiorded  an 
opportunity  to  be  heard. 


The  Secretary  of  the  Commission  is 
forthwith  directed  to  mail  a  copy  of  this 
Notice  of  Hearing  to  the  applicant  akove 
named,  to  the  Secretary  of  each  District 
Board,  and  to  the  Consumers'  Counsel, 
and  shall  cause  a  copy  to  be  published 
in  the  Federal  Register. 

A  copy  of  the  aforesaid  application  is 
on  file  and  available  for  inspection  by  in- 
terested pjarties  at  the  ofiBce  of  the  Sec- 
retary of  the  Conunission. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  September,  1938. 

[seal]     F.  Witchkr  McCullough, 

Secretary. 

[P.  R.  Doc.  38-2649:  FUed.  September  8. 
1938;  11:49   a.  ni.J 


[Docket  No.  498- FDl 


In  the  Matter  of  the  Application  or 
Western  Pennsylvania  Coal  Corpo- 
ration. FOR  Provisional  Approval  as  a 
Marketing  Agency 

notice  and  order  for  hearing 

The    applicant    above-named,   having 
on  the  11th  day  of  August,  1938,  filed  its 


application  for  provisional  approval  a.s  a 
marketing  agency.  Notice  Is  Hereby 
Gii>en  that  the  above-entitled  mattor  is 
assigned  for  hearing  before  an  Examiner 
of  the  Commission,  on  the  19th  day  of 
September,  1938,  at  ten  o'clock  a.  m.,  at 
the  hearing  room  of  the  Conunission, 
15th  and  Eye  Streets,  Northwest,  Wa.sh- 
Ington.  D.  C,  at  which  time  and  place 
Interested  jiarties  will  be  afforded  an 
opportunity  to  be  heard. 

The  Secretary  of  the  Commission's 
forthwith  directed  to  mail  a  copy  o!  tms 
Notice  of  Hearing  to  the  applicant 
above-named,  to  the  Secretary  of  each 
District  Board,  and  to  the  Consumers' 
Counsel,  and  shall  cause  a  copy  to  be 
published  in  the  Federal  Register. 

A  copy  of  the  aforesaid  application  is 
on  file  and  available  for  inspection  by 
interested  parties  at  the  oflBce  of  the 
Secretary  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  7th  day  of  September.  1938. 

[seal]      F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc  38-2650;  Piled,  September  8, 
1938;  11 :49  a.  ml 
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Washington,  Saturday,  September  10,  1938 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTl'RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I  a.  8.  Q.  R.  Series  5,  No.  4] 

General  Sugar  Quota  Regulations,  Se- 
ries 5,  No.  1,  Revision  1,  StrppLEMENT  1 

revision  of  prorations  of  the  quota  FOR 
FOREIGN  countries  OTHER  THAN  CtTBA 

Sept.  8,  1938. 

By  virtue  of  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1937,  approved  September  1,  1937 
(hereinafter  referred  to  as  the  "act"),  I, 
Harry  L.  Brown,  Acting  Secretary  of 
Agriculture,  in  order  to  carry  out  the 
powers  vested  in  me  by  the  said  act,  do 
hereby  make,  prescribe,  publish,  and  give 
public  notice  of  these  regulations  (con- 
stituting a  supplement  to  Gteneral  Sugar 
Quota  Regulations,  Series  5,  No.  1,  Re- 
vision 1.'  issued  June  9.  1938,  as  amended 
by  General  Sugar  Quota  Regulations,  Se- 
ries 5.  No.  3,'  issued  June  9,  1938),  which 
shall  have  the  force  and  effect  of  law 
and  shall  remain  in  force  and  effect  until 
amended  or  superseded  by  orders  or  reg- 
ulations hereafter  made  by  the  Secretary 
of  Agriculture. 

There  is  hereby  prorated,  pursuant  to 
stciion  204  (b)  of  the  said  act.  an 
amount  of  sugar  equal  to  the  prorations 
of  the  quota  for  foreign  countries  other 
than  Cuba  in  effect  on  July  1,  1938,  un- 
filled on  the  first  day  of  September  1938, 
among  other  foreign  countries  other 
than  Cuba,  as  follows: 

Additional  Prora- 
tions in  terms  of 
Country  Pounds,  raw  lvalue 

Bcl^'liim 2,  061.  750 

C/cchoslovakla i,  844,  537 

Diitrh  East  Indies 1.480,' 834 

^^'" 6,  456,  292 

Ptru 77_  858,  902 

United  Kingdom-- 2,456,571 

Total 92.  158.886 

'3P  R.  1389  DI. 
•3F.  R.  1391  DI. 


n 

For  the  calendar  year  1938.  all  persons 
are  hereby  forbidden,  pursuant  to  sec- 
tions 204  (b)  and  209  of  the  said  act. 
from  bringing  or  importing  sugar  or 
liquid  sugar  into  the  continental  United 
States  from  any  foreign  country,  other 
than  Cuba  and  those  listed  in  paragraph 
I  above. 

In  testimony  whereof.  I,  Harry  L. 
Brown.  Acting  Secretary  of  Agriculture, 
have  hereunto  set  my  hand  and  caused 
the  official  seal  of  the  Department  of 
Agriculture  to  be  aflfixed  in  the  city  of 
Washington.  District  of  Columbia,  this 
8th  day  of  September  1938. 

ISEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  38-2653;  Piled,  September  8, 
1938;  1:18p.m.] 


[Bulletin  NSCP-201.  Supplement  No.  IJ 

1938  Naval  Stores  Conservation 
Program 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
Bulletin  NSCP-201.  setting  forth  the 
terms  and  conditions  of  the  1938  Naval 
Stores  Conservation  Program,  approved 
by  the  Secretary  of  Agriculture  on  Oc- 
tober 16.  1937,'  is  hereby  amended  by 
adding  the  following  new  paragraphs  at 
the  end  thereof: 

ASSIGNMENTS 

In  order  to  carry  out  the  provisions  of 
section  8  (g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  as  modified 
by  the  last  proviso  to  the  item  entitled 
"Conservation  and  Use  of  Agricultural 
Land  Resources.  Department  of  Agricul- 
ture" contained  in  the  Department  of 
Agriculture  Appropriation  Act,  1939: 

Any  producer  who  may  be  entitled  to 
any  payment  in  connection  with  the  1938 
Naval  Stores  Conservation  Program  may 
assign  his  interest  in  such  payment  as 


2F.R.  2231  (2593  DI). 
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Published  by  the  Division  of  the  Federal 
Register,  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act.  approved  July  26.  1935  (49 
Btat.  L.  500),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 
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or  Acting  Public  Printer. 
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single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  pa3rable  to 
Superintendent  of  Documents.  Government 
Printing  OfBce.  Washington,  D.  C. 

Correbpondence  concerning  the  publica- 
tion of  the  Federal  Register  should  he  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register,  The  National  Archive*. 
Washington,  D.  C. 


security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1938.  No  such  as- 
signment will  be  recognized  unless  the 
assignment,  is  made  in  writing  on  Form 
ACP  69.  witnessed  by  a  district  super- 
visor or  an  insp>ector  of  the  Forest  Serv- 
ice, and  filed  in  the  Regional  OfBce  of 
the  Forest  Service,  Atlanta.  Georgia,  or 
in  the  office  of  the  appropriate  district 
supervisor  of  the  FVarest  Service,  located 
in  Jacksonville.  Florida.  Savannah, 
Georgia,  or  Pensacola,  Florida. 

The  foregoing  provision  shall  not  be 
construed  to  give  an  assignee  a  right  to 
any  payment  other  than  that  to  which 
the  producer  is  entitled  nor  shall  the 
Secretary  of  Agriculture  or  any  disburs- 
ing agent  be  subject  to  any  suit  or  liabil- 
ity if  the  payment  is  made  to  the  farmer 
without  regard  to  the  existence  of  any 
assignment. 

Done  at  Washington.  D.  C,  this  9th  day 
of  Sept.,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
tiu-e. 

I  SEAL  I  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc  sa  2658;  Filed.  September  9, 
1938;  12:12  p.m.) 


BUREAU  OF  AGRICULTURAL 
ECONOMICS 

[Chapter  I :  Part  29 — The  Tobacco  Inspec- 
tion Act] 

Order  of  Designation  of  Tobacco  Mar- 
kets  (OwENSBORO.  Kentucky) 

Whereas.  The  Act  of  Congress  ap- 
proved August  23,  1935  (49  Stat.,  731: 
7  U.  S.  C.  Sup.  I,  Chap.  21A)  entitled 
"The  Tobacco  Inspection  Act"  contains 
the  following  provisions: 

I  In  the  original  document  here  fol- 
lows the  text  of  sections  2  and  5  of  the 
Act  cited  above.] 


and 

Whereas,  pursuant  to  said  Act  a  refer- 
endum has  been  held  among  the  growers 
of  Green  River  and  One-sucker  tobacco 
who  sold  tobacco  at  auction  on  the 
Owensboro.  Kentucky  market  during  the 
last  marketing  season,  in  which  referen- 
dum said  growers  were  given  an  oppor- 
tunity to  vote  for  or  against  the  desig- 
nation as  provided  in  Section  5  of  said 
Act;  and 

Whereas,  more  than  two-thirds  of  the 
growers  voting  in  said  referendum  and 
who  sold  tobacco  at  auction  on  said 
market  during  the  last  marketing  season 
voted  in  favor  of  said  designation, 

Sec.  29.301  (J)  Designatio7i  of  Tobacco 
Market. 

Now.  therefore,  by  virtue  of  the  au- 
thority conferred  upoti  me  by  Section  5 
of  The  Tobacco  Inspection  Act  and  the 
affirmative  results  of  the  referendum 
conducted  thereunder,  the  Green  River 
and  One-sucker  tobacco  market  at 
Owensboro,  Kentucky  is  designated  as  a 
market  where  tobacco  bought  and  sold 
thereon  at  auction,  or  the  products 
manufactured  therefrom,  moves  in 
commerce. 

It  is  hereby  ordered,  That,  effective  30 
dajrs  from  this  date  no  tobacco  shall  be 
oflfered  for  sale  at  auction  on  the  above- 
named  market  until  it  shall  have  been 
inspected  and  certified  by  an  authorized 
representative  of  the  United  States  De- 
partment of  Agriculture  according  to 
standards  established  under  the  Act; 
provided,  however,  that  the  requirement 
of  inspection  and  certification  may  be 
suspended  at  such  times  as  it  is  found 
impracticable  to  provide  insp)ection  or 
when  the  quantity  of  tobacco  available 
for  inspection  is  insufficient  to  justify  the 
cost  of  such  service.  No  fee  or  charge 
shall  be  imposed  or  collected  for  the  in- 
spection and  certification  of  tobacco  sold 
or  offered  for  sale  at  auction  on  the 
market  designated  herein.  (49  Stat.. 
731:  U.  S.  C,  Sup.  I.  Chap.  21A.) 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington,  this 
9th  day  of  Sept.,  1938. 

I  seal!  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture . 

IF.  R.  Doc.  38-2659:  Piled.  September  8, 
1938;  12  13  p.m.] 


[Chapter  I:  Part  31 — Perishable  Agricultural 
Commodities  Act,  1930) 

Amendment  to  Revised  Rttles  and  Regu- 
lations OF  the  Secretary  of  AcRictJL- 
ture  for  Carrying  Out  the  Provisions 
OF  THE  Perishable  Agricultural  Com- 
modities Act.  1930  (46  Stat.  531).  As 
Amended  April  13.  1934  "48  Stat.  584), 
June  19.  1936  (49  Stat.  1533).  Au- 
gust 20.  1937  150  Stat*  725).  and  June 
23.  1938  (Public  704-75th  Cong.) 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  "An 
Act  to  suppress  unfair  and  fraudulent 


practices  in  the  marketing  of  perishable 
agricultural  commodities  in  interstate 
and  foreign  commerce",  approved  June 
10.  1930  t46  Stat.  531).  as  amended  April 
13.  1934  (48  Stat.  584).  June  19,  1936 
(49  Stat.  1533),  August  20,  1937  (50  Stat. 
725),  and  June  23.  1938  (Pub.  704— 75th 
Cong.),  I,  Harry  L.  Brown.  Acting  Sec- 
retary of  Agriculture,  do  make,  prescribe, 
publish,  and  give  public  notice  of  the 
amendments  as  herein  set  forth  to  the 
general  revised  rtiles  and  regulations' 
of  the  Secretary  of  Agriculture  which 
were  issued  and  effective  under  said  act 
on  the  1st  day  of  March,  1938,  which 
amendments  shall  become  effective  im- 
mediately: 

Amend  Regulation  3,  Section  3  [31.071 ' 
to  read  as  follows: 

Each  application  shall  be  accompanied 
by  the  license  fee  of  ten  dollars  ($10) 
in  the  form  of  a  money  order,  bank 
draft,  cashier's  check,  or  certified  check, 
made  payable  to  the  Treasurer  of  the 
United  States,  and  the  application  and 
fee  shall  be  forwarded  to  the  Chief  of 
Bureau  of  Agricultural  Economics,  U.  S. 
Department  of  Agriculture,  Washington, 
D.  C.  Thereafter  the  annual  fee  of 
ten  dollars  ($10)  required  by  the  act 
shall  be  remitted  in  the  same  manner. 
(Sec.  15.  46  Stat.  537:  7  U.  S.  C.  499  (o).) 

Amend  Regulation  3.  Section  8  (31.121 
to  read  as  follows: 

Each  License  shall  bear  a  serial  num- 
ber, the  signature  of  the  Secretary,  the 
seal  of  the  United  States  Department  of 
Agriculture,  and  be  countersigned  by  the 
Chief  of  the  Bureau.  The  licensee  may 
place  upon  his  stationery,  trucks  or  busi- 
ness sign,  an  inscription  that  he  is  li- 
censed under  the  act,  but  such  inscrip- 
tion must  not  be  of  such  form  or  ar- 
rangement as  to  be  deceptive  or  mis- 
leading to  the  public,  nor  shall  any  such 
inscription  be  shown  unless  the  person 
using  the  .same  has  a  license  valid  at  the 
time.  The  following  inscriptions,  for  use 
with  or  without  the  license  number,  meet 
the  foregoing  requirements  and  are  in- 
dorsed for  use  by  the  Department:  "Li- 
censed by  the  U.  S.  Department  of  Agri- 
culture under  the  Perishable  Agricultural 
Commodities  Act"  or  "Licensed  under  the 
PACA.'  (Sec.  15.  46  Stat.  537:  7  U.S.  C. 
499  (O).) 

Amend  Regulation  5,  Section  2,  Para- 
graph 9  131.19  (i)  I  to  read  as  follows: 

Any  information  developed  as  a  result 
of  an  investigation,  either  in  person  or 
by  corresipondence,  under  the  authority 
of  the  Chief  of  Bureau  shall  be  consid- 
ered by  the  Secretary  as  part  of  the  evi- 
dence: Provided,  that  a  copy  of  the  in- 
vestigator's report  and  of  evidence  se- 
cured shall  have  been  submitted  to  both 
parties.  Any  rebuttal  evidence  submit- 
ted by  either  party  shall  be  (1)  by  veri- 
fied  statement   of  facts,   if  within   the 


knowledge  of  the  party  to  the  proceeding 
who  submits  the  statement,  or  (2)  by 
deposition,  if  within  the  knowledge  of 
some  one  else,  all  of  which  shall  also  be 
considered  by  the  Secretary.  (Sec.  15,  46 
Stat.  537;  7  U.  S.  C.  499  (o).) 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington  this 
9ih  day  of  September,  1938. 

I  SEAL  I  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|P.  R.  Doc.  38-2660;  Filed.  September  9, 
1938;  12: 12  p.m.) 
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'Bracketed    nimfibers   refer   to  section*  of 
Title  7.  Code  of  Federal  Regulations. 


TITLE  11— AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

I  Regulation  405-M-1I 

Free  Travel  for  Postal  Employees 

At  a  session  of  the  Civil  Aeronautics 
Authority  at  its  office  In  Washington, 
D.  C,  on  the  2nd  day  of  September  1938. 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  sections  408  (m)  and 
205  (a)  of  the  Civil  Aeronautics  Act  of 
1938  and  finding  that  such  action  is  pur- 
suant to  and  consistent  with  the  provi- 
sions of  said  Act  and  necessary  to  carry 
out  its  provisions  and  to  exercise  and 
perform  its  powers  and  duties  thereun- 
der, the  Civil  Aeronautics  Authority  pre- 
scribes and  adopts  the  following  regula- 
tion: 

(a)  Every  air  carrier  carrying  the  mall 
shall  carry,  on  any  plane  that  it  oper- 
ates, without  charge  therefor  such  duly 
accredited  agents  and  officers  of  the  Post 
OtQce  Department  and  such  post  office 
inspectors  as  are  prescribed  by  this  regu- 
lation, Provided,  That  this  regulation 
shall  be  applicable  only  when  such 
agents,  officers,  and  inspectors  are  travel- 
ing on  official  business  relating  to  the 
transportation  of  mail  by  aircraft. 

lb)  The  provisions  of  paragraph  (a) 
of  this  regulation  shall  be  applicable  to 
the  following  general  officers  of  the  Post 
Office  Department: 

1.  The  Postmaster  General; 

2.  The  Executive  Assistant  to  the  Post- 
master General; 

3.  The  Assistant  Postmsister  General 
who  at  the  time  has  jurisdiction  over  all 
of  the  air  mail  service,  and  his  Deputy 
ANSistant  Postmaster  General; 

4.  The  Director  of  the  International 
Postal  Service; 

5.  The  Superintendent,  Air  Mail  Serv- 
ice, and  his  six  Assistant  Superintendents 
respectively  located  at  Washington, 
D.  C.,  New  York,  N.  Y..  Chicago.  111..  San 
Francisco,  Calif.,  Atlanta.  Ga.,  and  Fort 
Worth.  Tex. 

Each  such  officer  as  aforesaid  shall  be 
duly  accredited  by  a  certificate  executed 
by  the  Postmaster  General  certifying 
that  .such  person  is  one  of  the  above- 
described  officers.  Each  such  certificate 
shall  contain  a  signature  of  the  officer 


to  whom  it  is  issued,  and  shall  state  that 
the  person  therein  described  is  entitled 
to  free  transportation  in  accordance  with 
this  regtilatlon  when  traveling  on  official 
business  relating  to  the  transportation  of 
mail  by  aircraft.  Such  a  certificate  by 
the  Postmaster  General  shall  constitute 
a  sufficient  credential  for  any  such 
officer,  and  every  air  carrier  subject  to 
this  regulation  shall  provide  every  such 
officer  with  free  transportation  upon  the 
exhibition  of  such  a  credential. 

(c)  The  provisions  of  paragraph  (a) 
of  this  regulation  shall  also  apply  to 
any  inspector  employed  by  the  Post 
OfBce  Department  who  shall  apply  to 
any  such  air  carrier  for  free  transpwrta- 
tion  in  accordance  with  the  provisions  of 
this  paragraph  of  this  regulation.  Upon 
applying  for  such  transportation,  every 
such  inspector  shall  exhibit  to  the  ap- 
propriate agents  of  the  air  carrier  proper 
credentials  evidencing  that  he  is  such  an 
inspector.  He  shall  also  sign  and  deliver 
to  the  carrier  in  triplicate  a  "Request  for 
Free  Transportation  in  form  prescribed 
by  the  Civil  Aeronautics  Authority" 
(preferably,  but  not  necessarily,  on  forms 
supplied  by  the  Post  Office  Department) 
.stating: 

1.  That  he  is  an  inspector  of  the  Post 
Office  Department; 

2.  The  points  from  and  to  which  he  is 
to  be  furnished  free  transportation  and 
the  amount  that  would  be  charged  a 
private  passenger  therefor;  and, 

3.  That  such  travel  is  on  official  busi- 
ness relating  to  the  transportation  of 
mall  by  aircraft,  and  describing  briefly 
but  definitely  the  nature  of  such  busi- 
ness. 

TTie  carrier  shall  retain  one  cc^y  of 
each  such  statement.  On  or  before  the 
tenth  day  of  each  month  each  air  carrier 
shall  forward  one  copy  of  all  statements 
received  by  it  during  the  prior  calendar 
month  to  the  Secretary  of  the  Civil  Aero- 
nautics Authority,  Washington,  D.  C. 
and  one  copy  to  the  Superintendent,  Air 
Mail  Service,  Post  Office  Department, 
Washington,  D.  C. 


By  the  Authority. 


[ SEAL  J 


Paul  J.  Frizzell. 

Secretary. 


I F.  R.  Doc.  38  2654;  Filed.  September  9. 
1938:  9:10  a.  m.  I 


Notices 


It  appearing  to  the  Commission  that: 

By  order  of  the  Commission,  adopted 
July  29,  1938,  a  public  hearing  in  the 
above  cause  was  set '  for  September  13, 
1938: 

The  Commission  on  its  own  motion 

orders  that: 

The  public  hearing  in  the  alx)ve  cause 
now  set  for  September  13,  1938.  be  and 
the  same  is  hereby  postponed  to  Sep- 
tember 27,  1938,  at  the  same  time  and 
place. 

By  the  Commission. 

[SEAL]  J.  H.  Gutridb, 

Acting  Secretary. 

|F.  R.  Doc.  38-2655;  Piled,  September  9, 
1938;  9:  28  a.  m.l 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  8th  day  of 
September*.  A.  D.  1938. 

|Ex  Parte  No.  115] 

Order  Concerning  Increases  in  Freight 
Rates  and  Charges 

general  commodity   rate  increases.    1937 

Upon  consideration  of  the  petition  of 
the  applicant  class  I  railroad  carriers  in 
the  above-entitled  proceeding,  dated  Au- 
gust 19.  1938.  praying  for  modification  of 
the  findings  in  the  report  and  order  of 
October  19,  1937.  In  said  proceeding,  223 
I.  C.  C.  657.  to  permit  the  continuance  in 
effect  of  the  increased  rates  on  bituminous 
coal  approved  in  said  report  without  ex- 
piration date  and  of  the  replies  to  said 
petition: 

It  is  ordered.  That  this  proceeding  be. 
and  it  is  hereby,  set  for  hearing  with  re- 
spect to  the  matters  and  things  involved 
in  said  petition  at  the  office  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton, D.  C,  October  17,  1938,  ten  o'clock 
a.  m..  standard  time,  before  Commissioner 
Aitchison,  and  for  oral  argument  before 
the  Commission  at  the  same  place  Octo- 
ber 24,  1938,  ten  o'clock  a.  m.,  standard 
time,  or,  if  the  further  hearing  shall  not 
then  be  concluded,  as  soon  thereafter  as 
counsel  can  be  heard. 

By  the  Commission. 

I  seal  1  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  38-2657;  PUed.  September  9, 
1938;  12:09  p.m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-55181 

In  the  Matter  of  New  Jersey  Power  & 
Light  Company  and  Jersey  Central 
Power  &  Light  Company 

order  postponing  hearing 

September  8,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 


At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  11th  day 
of  July,  A.  D.  1938. 

[  Ex  Parte  127  ] 

Order  Concerning  Status  of  Public 
Stockyard  Companies 

The  Commission  having  under  con- 
sideration the  subject  of  the  status  of 
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public  stockyard  compaijies.  In  respect 
of  the  transportation  services  performed 
at  the  stockyards  of  said  companies,  in 
connection  with  the  unloading  and  load- 
ing of  carload  shipments  of  livestock 
transported  by  railroad  in  interstate 
commerce  to  and  from  the  public  yards 
of  said  stockyard  companies;  and  the 
relations  between  said  stockyard  com- 
panies and  common  carriers  by  railroad, 
and  between  said  stockyard  companies 
and  persons  or'  corporations  receiving 
at  or  shipping  from  said  public  stock- 
yards livestock  transported  by  railroad 
In  interstate  commerce  to  and  from  said 
stockyards: 

It  is  ordered.  That  the  commission, 
upon  its  own  motion,  enter  upon  an  in- 
vestigation into  and  concerning  the 
status  of  said  stockyard  companies  as 
common  carriers  by  railroad  subject  to 
the  Interstate  Commerce  Act,  in  respect 
of  the  transportation  services  performed 
at  said  stockyards  in  connection  with 
the  unloading  and  loading  of  carload 
shipments  of  livestock  transported  by 
railroad  in  interstate  commerce  to  and 
from  the  public  yards  of  said  stockyard 
companies,  said  investigation  to  include 
a  full  inquiry  into — 

1.  The  relation,  direct  or  Indirect,  be- 
tween any  of  said  stockyard  companies 
or  their  oflQclals  and  (a)  common  car- 
riers by  railroad,  and  (b)  any  person, 
firm  or  corporation  receiving  at  or  ship- 
ping from  said  stockyards  livestock 
transported  by  railroad  in  interstate 
commerce  to  and  from  said  stockyards. 

2.  The  management  or  operation  of 
said  stockyard  comp>anies  by  common 
carriers  by  railroad,  or  by  officials,  em- 
ployees or  subsidiary  or  affiliated  com- 
p>anies  of  common  carriers  by  railroad, 
and  the  management  or  operation  of 
common  carriers  by  railroad  by  said 
stockyard  companies,  or  by  officials,  em- 
ployees, or  subsidiary  or  affiliated  com- 
panies of  said  stockyard  companies. 

3.  Operating  practices  in  connection 
with  the  transportation  services  per- 
formed by  said  stockyard  companies. 

4.  Whether  said  stockyard  companies 
are  common  carriers  by  railroad  sub- 
ject to  the  provisions  of  the  Interstate 
Commerce  Act  in  resi>ect  of  the  trans- 
portation services  performed  by  them, 
or  are  violating  any  provisions  of  the  In- 
terstate Commerce  Act. 

It  is  further  ordered.  That  this  order 
be  served  upon  the  following  stockyard 
companies  which  operate  public  stock- 
yards at  the  points  named: 

Brighton  Stock  Yards  Company,  Bos- 
ton, Mass. 

Buffalo  Stockyards  (New  York  Cen- 
tral Railroad  Company  owner  or  opera- 
tor). Buffalo,  N.  Y. 

Cincinnati  Union  Stock  Yard  Com- 
pany, Cincinnati,  Ohio. 

Cleveland  Union  Stock  Yards  Com- 
pany. Cleveland,  Ohio. 

Denver  Union  Stock  Yard  Company, 
Denver.  Colo. 


Detroit  Stock  Yards  (Michigan  Cen- 
tral Railroad  Company,  owner  or  opera- 
tor) ,  Detroit,  Mich. 

Port  Worth  Stock  Yards  Company, 
Fort  Worth,  Tex. 

Kansas  City  Stock  Yards  Company, 
Kansas  City,  Mo. 

Los  Angeles  Union  Stock  Yards  Com- 
pany, Los  Angeles,  Cal. 

Bourbon  Stock  Yards  Company,  Louis- 
ville, Ky. 

St.  Louis  National  Stock  Yards,  Na- 
tional Stock  Yards,  111. 

Union  Stock  Yards  &  Market  Com- 
"i>any.  Inc.,  New  York,  N.  Y. 

Portland  Union  Stock  Yards  Com- 
pany, No.  Portland.  Oreg. 

Union  Stock  Yards  Company  of 
Omaha,  Ltd..  Omaha.  Nebr. 

West  Philadelphia  Stock  Yards  Com- 
pany, Philadelphia.  Pa. 

Pittsburgh  Joint  Stock  Yards  Com- 
pany, Pittsburgh,  Pa. 

Union  Stock  Yards  Company  of  Seat- 
Ue,  Seattle,  Wash. 

Sioux  City  Stock  Yards  Company. 
Sioux  City,  Iowa. 

So.  San  Francisco  Union  Stockyards 
Company.  So.  San  Francisco,  Cal.,  and 
Stockton.  Cal. 

St.  Paul  Union  Stockyards  Company, 
So.  St.  Paul.  Minn. 

All  Class  I  common  carriers  by  railroad 
in  the  United  States  subject  to  the  In- 
terstate Commerce  Act,  and  upon  the 
following  companies: 

East  St.  Louis  Junction  Railroad  Com- 
pany. 

The  Kansas  City  Connecting  Railroad 
Company. 

South  Omaha  Terminal  Railway  Com- 
pany. 

Sioux  City  Terminal  Railway  Com- 
pany. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  times  and  places  as  the  Commis- 
sion may  hereafter  direct. 

By  the  Commission. 

[SEAL]  W.   P.   BaRTEL, 

Secretary. 

IP.  R.  Doc.  38-2656;  Filed,  September  9. 
1938;  ia:09p.  m  1 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  September,  A.  D.  1938. 

(File    No8.    43  152    and   46-108| 

In  the  Matter  of  Public  Service 
Company  or  Oklahoma 

NOTICE   OF   AND   ORDER    FOR    HEARING 

A  declaration  and  application  pursu- 
ant to  sections  7  and  10,  respectively,  of 
the  Public  Utility  Holding  Company  Act 


of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
and  it  appearing  that  they  relate  to  the 
same  subject  matter; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  September  28.  1938. 
at  10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue. 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  m 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  .shall 
l>ecome  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matters.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and  to 
a  trial  examiner  under  the  Commis- 
sion's Rules  of  Practice  to  continue  or 
postpone  said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  piven 
to  such  declarant  or  applicant  and  to 
any  other  ijerson  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inve.'itors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  Septeml)er  22. 
1938. 

The  matters  concerned  herewith  are 
in  regard  to  a  proposed  issue  by  declar- 
ant of  a  maximum  of  40,519  shares  of 
its  Six  Per  Cent  Prior  Lien  Stock,  par 
value  $100  per  share,  to  be  exchanged  for 
securities  of  Southwestern  Light  and 
Power  Company,  a  subsidiary.  Declar- 
ant states  that  not  more  than  40,210 
shares  of  the  stock  to  be  issued  wUl  be 
offered  In  exchange,  share  for  share,  for 
a  like  number  of  shares  of  $6  Preferred 
Stock  without  par  value  of  Southwest- 
ern Light  and  Power  Company,  and  that 
not  more  than  309  shares  will  be  offered 
in  exchange  for  618  shares  of  Clas.s  \ 
Common  Stock,  par  value  $100  per  sharo. 
of  Southwestern  Light  and  Power  Com- 
pany, on  the  basis  of  one  share  for  each 
two  shares  of  said  Class  A  stock.  In 
lieu  of  Issuing  a  fractional  share  to  any 
holder  of  an  odd  number  of  shares  of 
the  Class  A  stock  who  accepts  the  ex- 
change offer,  declarant  proposes  to  pay 
$50  a  share  in  cash  for  such  odd  share 
of  the  Class  A  stock.  The  exchanpe 
offer  will  be  made  to  stockholders  of 
record  July  25.  1938.  other  than  the 
declarant. 

By  the  Commission. 

(seal!  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  38  2662;  Filed.  Scpteriibere, 
1038;  12;49p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  September  1938. 

I  PUe  No.  7  253  ] 

In  THE  Matter  of  Application  of  De- 
troit Stock  Exchange  to  Extend  Un- 
listed Trading  Privileges  to  Simplic- 
ity Pattern  Company,  Inc.,  Common 
Stock,  $1  Par  Value 

ORDER  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT 
OF  1934,  AS  AMENDED 

The  Detroit  Stock  Exchange  having 
made  application  to  the  Commission  pur- 
suant to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
extension  of  unlisted  trading  privileges 
to  the  Common  Stock.  $1  Par  Value,  of 
Simplicity  Pattern  Company.  Inc.;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  isersons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, September  29.  1938.  in  Room  1103 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue, 
N.  W..  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated may  determine,  and  that  general 
notice  thereof  be  given;   and 

It  is  further  ordered.  That  Charles  S. 
Moore  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  pajjers.  corresixindence. 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

I  SEAL  ]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  38-2663;  Piled.  September  9 
1938;  12:49  p.m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washmgton,  D.  C. 
on  the  8th  day  of  September,  A.  D.  1938. 

I  Files  Nos.  32-100.  46-109,  and  34-261 

In  the  Matter  of  Kentucky  Utilities 
Company,  Lexington  Utilities  Com- 
pany 

notice  or  and  order  for  hearing 

Joint  applications  and  declarations 
pursuant  to  sections  6   (b),  10,  11    (g) 


and  12  (e) ,  and  rule  U-12E  promulgated 
thereunder,  of  the  Public  Utility  Hold- 
ing Comi>any  Act  of  1935.  having  been 
duly  filed  with  this  Commission  by  the 
above-named  parties: 

It  is  ordered,  TTiat  a  hearing  on  such 
matters  be  held  on  September  27,  1938 
at  10  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
-section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  said  declarants  or  applicants  and  to 


any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  22, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  statutory  consoli- 
dation, under  the  laws  of  Kentucky,  of 
Kentucky  Utilities  Company  and  Lex- 
ington Utilities  Company,  both  subsid- 
iary companies  of  The  Middle  West  Cor- 
poration, a  registered  holding  company, 
into  a  consolidated  corporation  to  be 
known  as  Kentucky  Utilities  ComF>any. 
In  connection  with  such  proposed  con- 
solidation said  Kentucky  Utilities  Com- 
pany and  said  Lexington  Utilities  Com- 
pany have  filed  the  following  applica- 
tions and  declarations: 

^1>  A  joint  application  (File  No. 
32-100)  pursuant  to  section  6  (h)  at 
said  Act  for  exemption  from  the  pro- 
visions of  section  6  (a)  of  said  Act  of  the 
issue  and  or  assumption  of  the  securities 
of  the  two  companies.  The  securities 
presently  outstanding  and  to  be  issued 
or  assumed  are  as  follows: 


Titles  of  issues 


Keutucky  I'tilities  Com[)any: 

Prcfcrrod  Sto<  k  '$I()0  par  value,  fi'^c.  cumulative) 

Junior  Pri'forre<i  .-^tock  {tMt  par  valuo,  7%.  cumulativp) 

("ominon  Stock  (no  |iar  value;  slatctl  vnlur  $15  i>er  share) 

First  Mortgagr  Lien  Gold  Bonds  (now  First  MortRaeo  (iold  Bonds)-" 

Scries  13,  e'/c,  due»-l-48  ...  .  '' 

Series  F,  5h%.  due  l()-l-55 ...  

Series  O,  S%.  due  2-1-61. 

First  .MortRape  Gold  Bonds:  " 

.Series  H,  b'"o,  due  2-l-€l  .      ... 

Scries  I.  .■)%.  due  2-l-fl9 

.'Series  J.  7<"c.  due  2-1-57 

Series  K.  fi%.  due  3-1-57 " 

I^exinEton  I'tilities  Company  

py.M  Cumulative  Preferred  Stock  ($«.50  per  share  per  year;  $25  oar  value) 

Common  Stock  ($1.(10  par  value)   _  -""b;— 

First  and  Refunding  Mortf^ce  .5%  fioJd  Bonds,  due  2-1-52 

Liabihly  in  respect  of  First  MortjjaEC  5%  Gold  Bonds  of  LexinetonRaiiwav 
Company,  due  6-1-49 ' 


'  Exclusive  of  821  shares  owned  by  applicants. 

(2)  A  joint  application  (Rle  No.  46- 
109)  by  said  Kentucky  Utilities  Company 
and  said  Lexington  Utilities  Company 
pursuant  to  section  10  of  said  Act  for 
approval  of  the  acquisition  by  the  con- 
solidated corporation  of  the  securities, 
utility  assets  and  interests  in  other  busi- 
nesses conducted  by  said  applicants  as  a 
result  of  said  consolidation; 

(3)  A  joint  application  (Pile  No.  34- 
26)  pursuant  to  section  11  (g)  of  said 
Act  and  rule  U-12E  under  said  Act  for 
a  report  by  the  Securities  and  Exchange 
Commission  on  the  proposed  consolida- 
tion or  reorganization  and  a  declaration 
as  to  solicitation  of  consents  with  respect 
of  such  consolidation  or  reorganization. 

According  to  applicants  and  declarants 
the  terms  of  the  consolidation  or  reor- 
ganization are  as  follows: 


Amounts  of 

securities 

of  applicants 

now  outstand- 

inR  (exclusive 

of  Treasury 

securities) 


76,011  shs. 
108. 196  shs. 
102.  IM6  shs. 

$4. 062,  100 
1.  «22.  .TOO 
3. 823,  000 

H.  992. 500 

9,914.000 

1,  a'iS.  .300 

849,500 

■  23,  9S5  slis. 
102.  .375  shs. 
$4,203,500 

379, 584.  40 


Amount.?  of 
securities  to 
be  outstanding 
after  con- 
.solidation. 
Not  to  ex- 
ceed— 


99. 946  shs. 
108.  196  shs. 
102.  946  shs. 

$4.  06Z  100 

1.  922.  500 
3,  82:j.  000 

5. 992.  500 

9.914.000 

1,055,300 

849,500 

None 
None 
$4,  2a3. 500 

179,  .584.  40 


(a)  The  outstanding  shares  of  pre- 
ferred stock,  junior  preferred  stock  and 
common  stock,  respectively,  of  Kentucky 
Utilities  Company,  shall,  upon  this  agree- 
ment of  consolidation  becoming  effective, 
become  shares  of  preferred  stock,  junior 
preferred  stock  and  common  stock  of  the 
consolidated  corporation. 

(b)  To  the  holders  of  each  outstand- 
ing share  of  $6.50  preferred  stock  of  Lex- 
ington Utilities  Company  the  consoli- 
dated corporation  shall  issue  and  shall 
deliver  and  exchange  for  and  upon  sur- 
render for  cancellation  of  said  share  one 
share  of  $6  preferred  stock  of  the  con- 
solidated corporation  and  $8.33  Vb  in 
cash.  No  rights  shall  attach  to  the  pre- 
ferred stock  of  Dejfington  Utilities  Com- 
pany, except  the  rigl)t  to  make  such  ex- 
change, or  to  any  share  of  stock  of  Ken- 
tucky   Utilities    Company    except    the 


jiB^eioe 


2212 


FEDERAL  REGISTER,  Saturday,  September  10,  1938 


rights  that  attach  to  said  stock  as  stock 
of  the  consolidated  corporation,  except, 
in  each  case,  such  right  as  may  be  con- 
ferred upon  the  holders  of  such  stock 
by  the  statutes  and  laws  of  the  Com- 
monwealth of  Kentucky  in  case  of  con- 
solidation. Common  stock  of  Lexington 
Utilities  Company,  all  owned  by  Ken- 
tucky Utilities  Company,  will  be  can- 
celled. 

(0)  All  assets  of  the  applicants  and 
declarants  shall  become  vested  in  the 
consolidated  corporation  and  all  liabili- 
ties of  the  consolidating  companies  will 
be  assumed  by  the  consolidated  corpora- 
tion. 

It  Is  stated  that  consent  of  two- thirds 
of  the  holders  of  the  capital  stock  of 
each  of  the  consolidating  companies  is 
required:  that  if  any  stockholder  in 
either  consolidating  corporation  objects 
in  writing  and.  within  twenty  days  after 
the  agreement  of  consolidation  has  been 
recorded,  makes  demand  in  writing,  the 
consolidated  corporation  shall,  within 
three  months  thereafter,  pay  to  him  the 
market  value  of  stock  at  the  date  of 
consolidation.  It  is  further  stated  that 
the  articles  of  incorporation  of  Lexing- 
ton Utilities  Company,  as  amended,  pro- 
vide that  in  such  case  the  market  value 
of  its  shares  of  preferred  stock  shall 
conclusively  be  deemed  to  be  $107.50  per 
share  plus  any  accrued  and  unpaid  divi- 
dends. It  Is  further  stated  that  the 
resolutions  of  the  boards  of  directors 
of  the  respective  applicants  approving 


and  directing  the  submission  of  the 
agreement  of  the  consolidation  to  the 
stockholders  provide  that  the  notice  and 
form  of  consent  shall  contain  a  provi- 
sion that  the  consolidation  may  not  be 
effective  if  the  amount  of  stock  held  by 
objecting  stockholders  is  such  as  to 
make  such  consolidation  inadvisable  in 
in  the  opinion  of  such  boards. 

By  the  Commission. 

Lseal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2664;  Filed.  September  0. 
1838:  12:49  p.m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  6th  day  of  September  1938. 

(Pile  No.  7-2521 

In  the  Matter  or  Application  or  De- 
troit Stock  EIxchange  to  EIxtend  Un- 
listed Trading  Privileges  to  Dow 
Chemical  Company  Common  Capital 
Stock,  No  Par  Value 

order  directing  hearing  ttnder  section 

12      (F)      of     the     securities     EXCHANGE 
ACT  OF    1934,  AS  AMENDED 

The  Detroit  Stock  Exchange  having 
made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 


ties Exchange  Act  of  1934,  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Capital  Stock,  No 
Par  Value,  of  Dow  Chemical  Company; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
aU  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. September  29,  1938  In  Room  1103 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue, 
N.  W..  Washington,  D.  C,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  may  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  jjapers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 
I  SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-2661:  Piled  September  9, 
1038;  12:48  p.  CO.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Amended  Order  or  the  Secretary  of 
Agriculture  Regulating  Such  Han- 
dling OF  Grapefruit  and  Oranges 
Grown  in  Cameron,  Hidalgo  and  Wil- 
lacy Counties  ts  the  State  of  Texas 
.AS  Is  IN  Interstate  or  Foreign  Com- 
merce. AND  AS  Directly  Burdens,  Ob- 
structs. OR  AfTECTS  Interstate  or 
Foreign  Commerce 

Whereas,  under  the  provisions  of  Pub- 
be  Act  No.  10.  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (hereinafter  called  the  "act"), 
the  Secretary  of  Agriculture  of  the 
United  States  (hereinafter  referred  to  as 
the  "Secretary"),  on  July  9,  1937,  issued 
an  order  *  regulating  the  handling  in 
interstate  and  foreign  commerce,  and 
such  handling  as  directly  burdens,  ob- 
structs, or  affects  interstate  or  foreign 
commerce,  of  grajiefruit  and  oranges 
grown  in  Cameron,  Hidalgo  and  Willacy 
Counties  in  the  State  of  Texas,  the  said 
order  being  effective  July  13,  1937;  and 

Whereas,  at  the  request  of  the  Grow- 
ers Industry  Committee  established  un- 
der the  said  order,  the  Secretary,  having 
reason  to  believe  that  an  amendment 
should  be  made  to  the  said  order,  gave 
notice  of  a  public  hearing '  to  be  held 
at  Weslaco,  Texas,  on  June  27.  1938.  in 
accordance  with  the  applicable  provi- 
sions of  the  act  and  the  general  regula- 
tions of  the  Agricultural  Adjustment  Ad- 
ministration. Department  of  Agriculture, 
on  a  proposed  amendment  to  the  said 
order,  and  at  said  time  and  place  con- 
ducted a  public  hearing  at  which  all  in- 
terested parties  were  afforded  an  op- 
portunity to  be  heard;  and 

Whereas,  the  Secretary  finds: 

1.  That  the  said  order,  as  hereby 
amended   (the  order  and  this  amended 
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order  are  hereinafter  referred  to  as  the 
"order"),  regulates  the  handling  of  the 
said  fruit  In  the  same  manner  as.  and 
is  made  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activities  specified  in,  a  market- 
ing agreement,  upon  which  a  hearing 
was  held  on  February  13.  1937,  as 
amended  by  the  Secretary  on  September 
10,  1938,  after  public  hearing  on  the  said 
amendment  at  Weslaco.  Texas,  on  June 
27,  1938; 

2.  That  handlers  (excluding  coopera- 
tive associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  the  said  commodity  or  prod- 
uct thereof)  of  not  less  than  fifty  per- 
cent (50^  )  of  the  volume  of  the  said 
commodity,  covered  by  this  order,  which 
is  produced  within  the  production  area 
defined  herein,  have  signed  an  amended 
marketing  agreement,  entered  into  pur- 
suant to  section  8b  of  the  act,  which 
amended  marketing  agreement  regulates 
the  handling  of  the  said  commodity  in 
the  same  manner  as  this  order;  '^ 

3.  That  the  issuance  of  this  order  is 
approved  or  favored  by  producers  who. 
during  the  period  from  August  1,  1937 
to  July  31.  1938  (which  the  Secretary 
has  determined  to  be  a  representative 
period),  have  produced  for  market, 
within  the  production  area  specified  in 
the  aforesaid  amended  marketing  agree- 
ment, and  in  this  order,  at  least  two- 
thirds  (%)  of  the  volume  of  such  com- 
modity produced  for  market  within  such 
production  area;  and 

Whereas,  the  Secretary  finds  upon  the 
evidence  introduced  at  the  aforesaid 
hearing  on  the  amendment  to  the  order 
issued  July  9.  1937.  the  said  findings  be- 
ing in  addition  to  the  findings  made  upon 
the  evidence  introduced  at  the  hearing 
on  such  order,  said  original  findings  be- 
ing herewith  ratified  and  affirmed  by  the 
Secretary,  save  only  as  such  findings  are 
in  confiict  with  the  findings  hereinafter 
set  forth; 

1.  That  the  two-year  period  for  the 

computation  of  allotment  bases  on  the 

basis  of  the  past  performance  of  han- 

I  dlers,  as  provided  in  article  IV,  section  4, 
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of  this  order,  is  a  representative  period 
and  is  equitable  as  to  all  handlers; 

2.  That  the  period  November  1925- 
March  1929.  and  the  period  October 
1926-March  1929.  for  grapefruit  and 
oranges,  respectively,  has  been  deter- 
mined by  the  Secretary  to  be  the  base 
periods  to  be  used  in  connection  with 


this  order  in  determining  the  purchasing 
power  of  grapefruit  and  oranges; 

3.  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  with 
respect  to  such  commodity  by  establish- 
ing and  maintaining  such  orderly  mar- 
keting conditions  therefor  as  will  rees- 
tablish prices  to  producers  thereof  at  a 
level  that  will  give  such  grapefruit  and 
oranges  a  purchasing  power  with  respect 
to  articles  that  such  producers  buy, 
equivalent  to  the  purchasing  power  of 
such  grapefruit  and  oranges  in  the  base 
period,  and  by  protecting  the  interest  of 
the  consumer  by  (a)  approaching  the 
level  of  prices  which  it  is  declared  in  the 
act  to  be  the  policy  of  Congress  to  estab- 
lish by  a  gradual  correction  of  the  cur- 
rent level  of  prices  at  as  rapid  a  rate  as 
the  Secretary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  cur- 
rent consumptive  demand  in  domestic 
and  foreign  markets,  and  by  tb)  author- 
izing no  action  which  has  for  its  purp>ose 
the  maintenance  of  prices  to  such  pro- 
ducers above  the  level  which  it  is  de- 
clared in  the  act  to  be  the  policy  of 
Congress  to  establish; 

Now,  therefore,  it  is  ordered  by  the 
Secretary,  acting  under  the  authority 
vested  in  him  by  the  act,  that  the  han- 
dling of  grapefruit  and  oranges  grown 
in  Cameron,  Hidalgo  and  Willacy  Coun- 
ties, Texas,  in  the  current  of  interstate 
or  foreign  commerce,  or  so  as  directly 
to  burden,  obstruct,  or  affect  interstate 
or  foreign  commerce  in  such  grapefruit 
and  oranges,  from  and  after  the  date 
herein  specified,  shall  be  in  conformity 
to.  and  in  compliance  with,  the  terms 
and  conditions  of  this  order. 

ARTICLE    I — DEFINITIONS 

Section  1.  As  used  in  this  order,  the 
following  terms  have  the  following 
meanings: 

1.  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  of 
America. 

2.  "Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  approved 
on  June  3,  1937. 

3.  "Person"  means  individual,  part- 
nership, corporation,  association,  and 
any  other  business  unit. 

4.  "Citrus  fruit"  or  "fruit"  means 
grapefruit  and  oranges  of  any  or  all  of 
the  varieties  enumerated  in  subsection 
5  of  this  section  grown  in  Cameron, 
Hidalgo,  and  Willacy  Counties  in  the 
State  of  Texas. 

5.  "Variety"  or  "varieties"  as  used 
herein  means  classification  or  groups,  in 
the  case  of  oranges  as  follows:  (a)  early 
season  oranges,  and  (b)  Valencias,  in- 
cluding all  varieties  of  Valencias  and  Leu 
Gim  Gongs;  and  in  the  case  of  grape- 
fruit as  follows:  'a)  Marsh  and  other 
seedless  varieties  except  pinks,  (b)  Dun- 
can and  other  seeded  varieties  except 
pinks,  (c)  pinks  of  the  seeded  type,  and 
(d)  pinks  of  the  seedless  type. 


6.  "Type  of  fruit"  means  each  or  any 
of  the  following:  (a)  early  season 
oranges;  (b)  Valencia  oranges,  including 
all  varieties  of  Valencia  and  Leu  Gim 
Gongs;  and  <c>  grapefruit  of  all  varieties. 

7.  "Handler"  or  "shipper"  means  any 
iperson  who  ships  fruit,  or  cau:ses  fruit  to 
be  shipped,  in  the  current  of  interstate  or 
foreign  commerce,  or  so  as  directly  to 
burden,  obstruct  or  affect  interstate  or 
foreign  commerce. 

8.  "Producer"  means  any  person  en- 
gaged in  the  production  of  citrus  fruit  in 
Cameron.  HUdago  and  Willacy  Counties 
in  Texas  for  commercial  purposes,  or  who 
is  a  substantial  stockholder  in  a  corpora- 
tion engaged  in  the  production  of  citrus 
fruit  in  Cameron,  Hidalgo  and  Willacy 
Counties  in  Texas  for  commercial  pur- 
poses. 

9.  "Foreign  Commerce"  means  transac- 
tions involving  the  sale  or  transportation 
for  sale  of  fruit  from  Texas  to  Canada, 
and  does  not  include  sale  or  transporta- 
tion of  fruit  for  sale  to  any  foreign  coun- 
try or  territory  other  than  Canada. 

10.  "Ship"  means  to  convey  fresh  fruit. 
or  cause  fresh  fruit  to  be  conveyed,  ;n 
the  ciu-rent  of  interstate  or  foreign  com- 
merce, or  so  as  directly  to  burden,  ob- 
struct, or  affect  interstate  or  foreign  com- 
merce, by  rail,  truck,  boat,  or  any  other 
means  whatsoever  (except  by  express  or 
parcel  post),  whether  as  owner,  agent, 
or  otherwise,  but  not  as  a  common  car- 
rier of  fruit  owned  by  another  person. 

11.  "Shipment"  shall  be  deemed  to 
commence  (a)  on  the  date  when  the 
b'U  of  lading,  relating  to  fruit  trans- 
ported in  the  current  of  interstate  or 
foreign  commerce  by  rail  or  boat,  is  is- 
sued by  the  common  carrier  or  its  duly 
authorized  agent  transporting  such  fruit, 
and  (b)  in  the  case  of  transportation  of 
fruit  by  motor  truck,  when  such  fruit 
is  loaded  into  a  motor  truck  for  trans- 
portation in  the  current  of  interstate  or 
foreign  commerce. 

12.  "Standard  packed  box"  means  a 
unit  of  measure  equivalent  to  one  and 
three-fifths  (1%)  U.  S.  bushels  of  fruit. 

13.  "District"  means  any  of  the  fol- 
lowing areas: 

Mission  District:  South  boundary.  Rio 
Grande  River;  West  boundary.  Hidalgo 
County  line;  North  boundary,  Hidalgo 
County  line;  East  boundary,  Missouri 
Pacific  railroad  from  Monte  Christo  to 
Mission  extended  south  to  the  Rio  Grande 
River  and  extended  north  to  Hidalgo 
County  line. 

Sharyland  District:  West  boundary, 
East  boundary  of  Mission  district;  North 
boundary,  Hidalgo  County  line;  South 
boundary.  Rio  Grande  River;  East 
boundary.  Weir  Ror.d  extended  north  to 
Hidalgo  County  line  and  extended  south 
to  Rio  Grande  River. 

McAlkn  District :  West  boundary.  East 
boundary  of  Sharyland  district;  South 
boundary.  Rio  Grande  River;  East 
boundary.  State  Highway  No.  12  ex- 
tended south  to  Rio  Grande  River  and 
extended  north  to  Edinburg.  thence  west 
along  West  Edinburg  Highway  to  Mile 


15  Vi  West,  thence  north  along  Mile  15  Va 
West  to  HidaJgo  County  line;  North 
boundary.  Hidalgo  County  line. 

Pharr-San  Juan  -  Alamo  District: 
West  boundary.  State  Highway  No.  12 
from  Edinburg  south  extended  south  to 
the  Rio  Grande  River;  North  boundary. 
East  Edinburg  Highway  from  Edinburg 
to  Tower  Road  or  Mile  7»2  West;  East 
boundary,  Mile  IVz  West  to  Tower  Road 
extended  south  to  Rio  Grande  River. 

Edinburg  District:  North  boimdary. 
Hidalgo  Coimty  line;  West  boundary. 
Mile  15^2  West  extended  north  to  Hi- 
dalgo County  line;  South  boundary. 
West  Edinburg  Highway  from  Mile  15  >  2 
West  to  Edinburg.  thence  along  East 
Edinburg  Highway  to  Edcouch;  East 
boundary,  Missouri  Pacific  track  from 
Edcouch  to  Hidalgo  County  line,  thence 
north  to  northern  boimdary  of  Hidalgo 

County. 

Donna -Weslaco  District:  West  boim- 
dary. Tower  Road  or  Mile  1^^  West; 
North  boundary.  Mile  16 V2  North;  East 
boundary,  Missouri  Pacific  railroad  from 
Edcouch  to  Weslaco.  thence  south  along 
Mile  4»'i  West  extended  south  to  Rio 
Grande  River. 

Mercedes  EMstrict:  West  boundary. 
East  boundaries  of  Edinburg  and  Donna- 
Weslaco  Districts;  North  boundary,  Hi- 
dalgo County  line;  East  boundary,  Cam- 
eron County  line;  South  boundary.  Rio 
Grande  River. 

La  Feria  District:  West  boundary. 
Hidalgo  County  line;  South  boundary, 
Rio  Grande  River;  North  boundary.  Cam- 
eron County  line;  East  boundary.  Adams 
Road  extended  north  to  State  Highway 
No.  96.  thence  to  Cameron  County  line, 
and  extended  south  to  Rio  Grande  River. 

Harlingen  District:  West  boundary. 
East  boundary  of  La  Feria  district;  North 
boundary.  Cameron  Coimty  line;  East 
boundary.  Arroyo  Colorado  from  Willacy 
County  line  to  point  of  Intersection  with 
main  line  of  Missouri  Pacific  Railroad, 
thence  south  along  line  of  Missouri  Pacific 
Railroad  to  San  Benito,  thence  along 
branch  of  Missouri  Pacific  Railroad  to 
Los  Indiofi,  thence  south  to  Rio  Grande 
River. 

Raymondville  District:  All  of  Willacy 
County  shall  constitute  the  Raymondvillp 
district. 

San  Benito  District:  West  boundary, 
Eastern  boundary  of  Harlingen  District; 
Eastern  boundary.  Gulf  of  Mexico;  South- 
em  boundary.  State  Highway  No.  100 
Port  Isabel  to  Barreda.  thence  south 
along  State  Highway  No.  4  to  Resaca 
Pancho,  thence  along  Resaca  Pancho  to 
Rio  Grande  River. 

Brownsville  District:  North  and  West 
boundary.  Southern  boundary  of  San 
Benito  District;  East  boundary,  Gulf  of 
Mexico;  South  boundary.  Rio  Grande 
River. 

ARTICLE    IT — ADMINISTRATIVE     BODIES 


Section  1.  Membership  and  Organiza- 
tion.— 1.  A  Growers  Industry  Committee 
and  a  Shippers  Marketing  Committee  are 
hereby  established  which  shall  administer 


the  terms  and  provisions  of  this  order  as 
hereinafter  specifically  provided,  and  the 
membership  of  which  shall  be  selected 
in  accordance  with  the  provisions  of  this 
article. 

2.  The  Growers  Industry  Committee 
shall  consist  of  twelve  (12)  members 
whose  principal  business  is  the  production 
of  citrus  fruit.  The  initial  members  and 
alternates  shall  hold  office  for  a  term  be- 
ginning on  the  date  designated  by  the 
Secretary  and  ending  the  first  Monday  in 
August  1938.  and  until  their  successors 
are  selected  and  qualified.  After  the  first 
Monday  of  August  1938.  the  term  of  office 
of  members  and  alternates  shall  be  one 
year  expiring  on  the  first  day  of  August 
of  each  year.  The  members,  their  alter- 
nates, and  their  respective  successors, 
shall  be  selected  by  the  Secretary  from 
the  respective  nominees  of  the  groups  of 
producers  hereinafter  designated  to  make 
nominations.  If  nominations  are  not 
made  for  any  one  or  more  of  such  mem- 
bers or  alternates  as  herein  provided,  the 
Secretary  may  select  any  such  member 
or  alternate  for  whose  office  a  nomination 
has  not  been  made  without  regard  to 
nominations. 

3.  Nominations  of  at  least  four  (4) 
persons  for  a  member  and  his  alternate 
shall  be  made  by  each  of  the  following 
groups : 

(1)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  Mission 
District ; 

(2)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  Shary- 
land District; 

(3)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  McAllen 
District; 

(4)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  Pharr- 
San  Juan-Alamo  District; 

<5)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  Edin- 
burg District; 

(6)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  Donna- 
Weslaco  District; 

(7)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  Mer- 
cedes District; 

(8)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  La- 
Feria  District; 

(9)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  Har- 
lingen District; 

(10)  Producers  of  citrus  fruit  who 
during  the  year  in  which  nominations 
are  being  made  produced  fruit  in  the 
Raymondville  District; 

(11)  Prcxlucers  of  citrus  fruit  who 
during  the  year  in  which  nominations 


are  being  made  produced  fruit  in  the  San 
Benito  District;  and 

(12)  Producers  of  citrus  fruit  who  dur- 
ing the  year  in  which  nominations  are 
being  made  produced  fruit  in  the  Browns- 
ville District. 

All  nominations  shall  be  submitted  to 
the  Secretary  on  or  before  the  20th  day 
of  July  of  the  year  in  which  members 
of  the  Growers  Industry  Committee  are 
to  be  selected. 

4.  Nominees  for  members  of  the 
Growers  Industry  Committee  and  their 
alternates  shall  be  selected  by  the  above- 
designated  groups  in  the  following  man- 
ner: TTie  Secretary,  or  such  person  as 
the  Secretary  may  designate,  shall  cause 
to  be  held,  not  less  than  twenty  (20)  days 
prior  to  the  expiration  of  the  term  of 
office  of  the  members  of  the  Growers  In- 
dustry Committee  and  their  alternates,  a 
meeting  of  the  producers  in  each  district 
who  produced  citrus  fruit  during  the  year 
in  such  district.  Each  such  meeting  shall 
select  its  chairman  and  secretary.  In 
the  selection  of  nominees  each  producer 
shall  be  entitled  to  cast  but  one  ( 1 )  vote 
regardless  of  the  number  of  districts  in 
which  he  may  be  producing  fruit.  The 
chairman  of  the  meeting  shall  publicly 
announce  at  such  meeting  the  total  num- 
ber of  votes  cast  and  the  names  of  the 
persons  selected  as  nominees,  and  the 
chairman  and  the  secretary  shall  forth- 
with transmit  to  the  Secretary,  or  to  such 
person  as  the  Secretary  may  designate, 
their  certificate  as  to  the  number  of  votes 
so  cast,  and  the  names  of  the  nominees 
selected. 

5.  The  Shippers  Marketing  Committee 
shall  consist  of  seven  (7)  members  who 
shall  be  handlers  of  citrus  fruit  and  who 
shall  hold  office  for  a  term  of  one  year, 
expiring  on  the  first  day  of  August  of 
each  year.    The  Secretary,  or  such  per- 
son as  the  Secretary  may  designate,  shall 
give  notice  to  persons  who  have  handled 
fruit  during  the  year  in  which  nomina- 
tions   are    being    made,    not   less    than 
twenty  (20)  days  prior  to  the  expiration 
of  the  term  of  office  of  the  members  of 
the  Shippers  Marketing  Committee  and 
their   alternates,   of   the   right   of   such 
person  to  participate  in  making  nomina- 
tions for  members  of  the  Shippers  Mar- 
keting Committee  and  their  alternates. 
Such  notice  may  be  given  by  mail  to 
persons  known  to  the  Secretary  to  have 
handled  fruit  during  the  year  in  which 
nominations  are  being  made  or  by  public 
notice  in  at  least  one  newspaper  of  gen- 
eral  circulation    and   shall    specify    the 
dates  of  meetings  of  handlers  to  make 
nominations.    Nominations  for  members 
of   the   Shippers   Marketing   Committee 
and  their  alternates  shall  be  made  as 
hereinafter  provided. 


(1)  Nominations  of  at  least  nine  (9) 
persons  for  three  (3)  members  and  their 
alternates  shall  be  made  by  handlers 
comprising  growers'  marketing  groups 
who.  during  the  year  in  which  nomina- 
tions are  being  made,  shipped  fruit  from 
points  within  the  State  of  Texas;  and 
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(2)  Nominations  of  at  least  twelve 
(12)  ijersons  for  four  (4)  members  and 
their  alternates  shall  be  made  by  han- 
dlers other  than  handlers  comprising 
growers'  marketing  groups  who,  during 
the  year  in  which  nominations  are  being 
made,  shipped  fruit  from  points  within 
the  State  of  Texas. 

The  selection  of  the  nominees  for  the 
members  and  their  alternates  of  the 
Shippers  Marketing  Committee  shah  be 
made  at  a  meeting  of  each  of  the  afore- 
said groups  of  handlers  at  which  each 
handler  shall  be  entitled  to  cast  but  one 
(1)  vote  on  behalf  of  himself,  agents, 
partners,  affiliates,  subsidiaries  and  rep- 
resentatives which  shall  be  weighted  ac- 
cording to  the  volume  of  fruit  shipped  by 
such  handlers  during  the  preceding  ship- 
ping season.  The  chairman  and  secre- 
tary of  each  meeting  shall  forthwith 
transmit  to  the  Secretary,  or  to  such  per- 
son as  the  Secretary  may  designate,  their 
certificate  as  to  the  number  of  votes  so 
cast  and  the  names  of  the  nominees  se- 
lected. 

6.  Any  j)erson  selected  by  the  Secre- 
tary as  a  member  or  alternate  of  the 
Growers  Industry  Committee  or  the 
Shippers  Marketing  Committee  shall 
qualify  by  filing  a  written  acceptance  of 
this  appointment  with  the  Secretary  or 
his  designated  representative. 

7.  An  alternate  for  a  member  of  the 
Growers  Industry  Committee  or  the 
Shippers  Marketing  Committee  shall  act 
in  the  place  and  stead  of  such  member 
(1)  in  his  absence  or  (2)  in  the  event  of 
his  removal,  resignation,  disqualification, 
or  death  until  a  successor  for  his  unex- 
pired term  has  been  selected. 

8.  In  the  event  of  the  death,  removal, 
resignation  or  disqualification  of  any 
member  or  his  alternate  of  either  com- 
mittee, a  successor  for  the  unexpired 
term  of  such  member  or  alternate  shall 
be  selected  by  the  Secretary.  Such  se- 
lection may  be  made  without  resorting  to 
the  provision  as  to  nominations  of  candi- 
dates for  the  office  of  member  or  alter- 
nate. 

Sec.  2.  Powers. — The  Growers  Industry 
Committee  shall,  in  addition  to  the  power 
to  administer  the  terms  and  provisions 
of  this  order,  as  herein  sp>ecifically  pro- 
vided, have  power  (a)  to  make,  only  to 
the  extent  specifically  permitted  by  the 
provisions  hereinafter  contained,  admin- 
istrative rules  and  regulations;  (b)  to 
receive,  investigate  and  report  to  the 
Secretary  complaints  of  violations  of  this 
order;  and  <c)  to  recommend  to  the 
Secretary  amendments  to  this  order. 

Sec  3.  Duties. — 1.  It  shall  be  the  duty 
of  the  Growers  Industry  Committee  and 
the  Shipj>ers  Marketing  Committee  to 
keep  minutes,  books  and  records  which 
will  clearly  reflect  all  of  their  acts  and 
transactions,  and  such  minutes,  books 
and  records  shall  at  all  times  be  subject 
to  the  examination  of  the  Secretary. 

2.  It  shall  be  the  duty  of  the  Growers 
Industry  Committee: 


(a)  to  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers; 

(b)  to  furnish  the  Secretary  such 
available  information  as  he  may  request; 

(c)  to  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  any 
such  employees; 

(d)  to  cause  the  books  of  the  Growers 
Industry  Committee  to  be  audited  by 
one  or  more  certified  public  accountants 
at  least  once  for  each  crop  year  and  at 
such  other  times  as  the  Growers  In- 
dustry Committee  deems  necessary  or  as 
the  Secretary  may  request,  and  to  file 
with  the  Secretary  copies  of  all  audit 
reports  made; 

(e)  to  make  such  estimates  of  the 
total  crop  of  fruit  including  the  grade 
and  size  distribution  thereof  as  may  be 
deemed  necessary  by  said  committee  in 
connection  with  the  administration  of 
articles  IV  and  V  hereof,  or  as  may  be 
prescribed  by  the  Secretary;  and 

(f)  to  perform  such  duties  in  connec- 
tion with  the  administration  of  Sec- 
tion 32  of  the  Act  to  Amend  the  Agri- 
cultural Adjustment  Act,  and  for  other 
purposes.  Public  No.  320,  approved  by 
the  President  on  Augiist  24.  1935.  as 
amended,  as  may  from  time  to  time 
be  assigned  to  it  by  the  Secretary. 

Sec  4.  Procedure. — 1.  For  any  deci- 
sion of  the  Growers  Industry  Commit- 
tee to  be  valid  seven  (7)  concurring 
votes  shall  be  necessary,  and  for  any 
decision  of  the  Shippers  Marketing 
Committee  to  be  valid  five  (5)  concur- 
ring votes  shall  be  necessary.  Each 
member,  or  alternate  then  serving  in 
the  place  and  stead  of  any  member  of 
either  committee,  must  vote  in  person. 

2.  Eight  (8)  members  of  the  Growers 
Industry  Committee  or  five  (5)  mem- 
bers of  the  Shippers  Marketing  Com- 
mittee shall  be  necessary  to  constitute  a 
quorum. 

3.  In  the  event  the  Shippers  Market- 
ing Committee  fails  to  make  a  decision 
by  five  (5)  concurring  votes  in  the  per- 
formance of  any  of  its  powers  or  duties 
under  this  order,  the  Growers  Indus- 
try Committee  shall  perform  such  duties 
or  exercise  such  power. 

4.  The  members,  and  alternates  when 
acting  in  the  place  and  stead  of  a  mem- 
ber as  provided  by  this  order,  of  the 
committees  functioning  under  the  pro- 
visions of  this  order  shall  be  reimbursed 
for  expenses  necessarily  incurred  by 
them  in  the  performance  of  their  duties, 
and  each  of  the  members  of  the  Grow- 
ers Industry  Committee  and  of  the  Ship- 
pers Marketing  Committee,  and  their  al- 
ternates, when  acting  in  their  place  and 
stead,  shall  receive  compensation  at  a 
rate  to  be  determined  by  the  Growers 
Industry  Committee  but  not  to  exceed 
five  dollars  ($5.00)  for  each  meeting  ac- 
tually attended  by  a  member  or  the 
alternate  when  acting  in  the  place  and 
stead  of  the  member. 


5.  The  Growers  Industry  Committee 
shall  give  to  the  Secretary,  his  desig- 
nated agents  and  representatives,  the 
same  notice  of  meetings  of  the  com- 
mittees as  is  given  to  the  members  of 
the  committees. 

6.  The  members  of  each  committee 
shall  select  a  chairman  from  their  mem- 
bership, and  all  communications  from 
the  Secretary  to  the  committees  may  be 
addressed  to  the  chairman  at  such  ad- 
dresses as  may,  from  tims  to  time,  be 
filed  with  the  Secretary.  The  com- 
mittees shall  select  such  other  officers 
and  adopt  such  rules  for  the  conduct 
of  their  business  as  may  be  deemed 
advisable  by  them. 

7.  The  members  of  the  committees  (m- 
cluding  successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committees,  shall  be  sub- 
ject to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina- 
tion or  other  act  of  both  committees 
shall  be  subject  to  the  continuing  right 
of  the  Secretary  to  disapprove  of  the 
same  at  any  time  and  upon  his  dis- 
approval shall  be  deemed  null  and  void. 
except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith. 

Sec  5.  Funds. — All  funds  received  by 
the  Growers  Industry  Committee  pursu- 
ant to  any  provision  of  this  order  shall 
be  used  solely  for  the  purposes  herein 
specified  and  shall  be  accounted  for  in 
the  following  manner: 

(1)  The  Secretary  may.  at  any  tlmo. 
require  the  Growers  Industry  Committee 
and  its  members  to  account  for  all  re- 
ceipts and  disbursements. 

(2)  Upon  the  removal  or  expiration 
of  the  term  of  oflBce  of  any  member  of 
the  Growers  Industry  Committee,  such 
member  shall  accoimt  for  all  receipts  and 
disbursements  and  deliver  all  property 
and  funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession  to  his 
successor  in  office,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor  full  title  to  all  of  the 
property,  funds  and  claims  vested  in  such 
member  pursuant  to  this  order. 

ARTICLE     in — EXPENSES     AND     ASSESSMENTS 

Section  1.  Expenses  and  assess- 
ments.— 1.  The  Growers  Industry  Com- 
mittee is  authorized  to  incur  such  ex 
penses  as  the  Secretary  finds  may  be 
necessary  to  carry  out  the  functions  of 
both  committees  under  this  order  durinK 
a  designated  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  upon  handlers 
as  hereinafter  provided. 

2.  Each  handler  shall  pay  to  the  Grow- 
ers Industry  Committee  upon  denoand 
such  handler's  pro  rata  share,  as  is  ap- 
proved by  the  Secretary,  of  the  expenses 
as  the  Secretary  finds  will  be  necessarily 
incurred  by  the  Growers  Industry  Com- 
mittee and  the  Shippers  Marketing  Com- 


mittee for  the  maintenance  and  function- 
ing of  said  committees  during  each  fiscal 
period.  Each  handler's  share  of  such 
expenses  shall  be  that  proportion  thereof 
which  the  total  quantity  of  oranges  and 
grapefruit  shipped  by  such  handler  in 
the  current  of  interstate  or  foreign  com- 
merce during  said  fiscal  period  is  of  the 
total  quantity  of  oranges  and  grapefruit 
shipped  by  all  handlers  in  the  current  of 
interstate  or  foreign  commerce  during 
said  fiscal  period.  The  Secretary  shall 
fix  the  rate  of  assessment  per  standard 
packed  box  of  oranges  and  grapefruit. 
Each  handler  shall  pay  to  the  Growers 
Industry  Committee  a  sum  of  money 
equivalent  to  the  product  of  the  rate  per 
standard  packed  box  fixed  by  the  Secre- 
tary and  the  total  quantity  of  standard 
packed  boxes  of  oranges  and  grapefruit 
shipped  by  the  handler:  Provided,  That  if 
the  shipment  of  any  of  the  fruit  men- 
tioned, i.  e.,  oranges  or  grapefruit.  Is  not 
regulated  during  the  designated  fiscal  pe- 
liod,  the  Growers  Industry  Committee 
.shall  refund  to  the  handlers  who  shipped 
the  frxiit  not  regulated  a  stim  of  money 
paid  by  such  handlers  on  account  of  such 
fruit:  Provided,  further.  That  in  the 
event  the  shipment  of  none  of  the  fruit 
is  regulated,  a  sufficient  sum  of  money 
shall  be  retained  to  pay  the  expenses  in- 
curred in  administering  this  order. 

3.  The  Growers  Industry  Committee 
may  require  that  each  handler  pay  his 
assessment  in  advance  of  actual  ship- 
ments on  the  basis  of  the  quantity  of 
fruit  shipped  by  him  during  the  last 
shipping  season.  The  assessment  levied 
pursuant  to  this  section  by  the  Growers 
Industry  Committee  shall  be  due  and 
payable  at  such  time  or  times,  and  in 
such  installments,  if  any,  as  may  be  set 
by  the  Growers  Industry  Committee.  In 
the  event  assessments  are  levied  in  ad- 
vance of  actual  shipment,  such  assess- 
ments shall  be  adjusted  at  the  end  of  the 
fiscal  period  so  that  the  assessment  shall 
be  based  on  the  actual  quantity  of  fruit 
shipped  by  the  handler  during  the  fiscal 
period. 

4.  If  at  the  end  of  the  fiscal  period  it 
.shall  appear  that  assessments  collected 
are  in  excess  of  expenses  incurred,  each 
handler  entitled  to  a  proportionate  re- 
fund shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  period,  unless  he  demands  pay- 
ment of  the  sum  due  him,  in  which  case 
such  sum  shall  be  paid  to  him. 

5.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  shall  have 
the  power  to  increase  the  rate  of  assess- 
ment so  that  the  sum  of  money  collected 
pursuant  to  the  provisions  of  this  article 
shall  be  adequate  to  cover  the  expenses. 
Such  increase  shall  be  applied  retroac- 
tively as  well  as  to  futvire  shipments. 

6.  The  Growers  Industry  Committee 
may,  with  the  approval  of  the  Secretary, 
maintain  in  its  own  name  or  in  the  name 
of  Its  members  a  suit  against  any  han- 
dler subject  hereto  for  the  collection  of 
such  handler's  pro  rata  share  of  ex- 
penses. 


ARTICLE  IV — REGULATION  OF  SHIPBIENTS 

Section    1.  Determination  of  regula- 
tion periods  and  weekly  shipments. — 1. 
It  shall  be  the  duty  of  the  Shippers  Mar- 
keting Committee  and  the  Growers  In- 
dustry Conunittee  to  investigate  supply 
and  demand  conditions  of  iruit.    When- 
ever such  conditions  make  it  advisable  to 
regiilate  the  shipment  of  fruit,  the  Ship- 
pers Marketing  Committee  shall  recom- 
mend the  establishment  of  a  weekly  reg- 
ulation period  or  series  of  weekly  regula- 
tion periods  as  well  as  the  commence- 
ment, duration  and  termination  thereof. 
The     Shippers     Marketing     Committee 
shall  promptly  report  its  findings,  de- 
terminations,  and   recommendations   so 
made,   with   supporting   information   in 
regard  thereto,  to  th"  Growers  Industry 
Committee,  which  committer  shall  sub- 
mit the  same  to  the  Secret.-^ry,  together 
with  its  own  recommendatlcns  and  sup- 
porting information.    Such  recwnmend- 
ations  to  the  Secretary  shall  be  accom- 
panied by  a  report  on   ci-e  marketing 
policy  for  the  season  or  remaining  portion 
thereof  deemed  advisable  by  the  Ship- 
pers   Marketing    Committee     and    the 
Growers  Industry  Committee,  in  view  of 
the   demand   and   supply   conditions   of 
fruit.    Such  reports  shall  be  submitted  to 
the  Secretary,  from  uime  to  time,  in  the 
event  it  is  deemed  advisable  to  adopt  new 
marketing  policies  pursuant  to  the  pro- 
visions of  this  article  in  view  of  changed 
demand  and  supply  conditions  of  fruit. 
The  Growers  Industry  Committee  shall 
give  notice  of  the  intention  of  the  Ship- 
pers  Marketing    Committee    or    of    the 
Growers  Industry  Committee  to  meet  to 
consider  such  recommendations  by  pub- 
lishing a  legal  notice  in  one  or  more  daily 
newspapers  of  general  circulation  In  the 
producing  area  selected  by  the  Growers 
Industry  Committee. 

2.  If,  from  such  recommendations  and 
accompanying  reports  or  other  informa- 
tion available  to  the  Secretary,  the  Sec- 
retary finds  that  to  establish  a  particular 
weekly  regulation  period  or  series  of 
weekly  regulation  periods  for  any  one  or 
more  types  of  fruit  would  tend  to  effec- 
tuate the  declared  policy  of  the  act,  he 
shall  establish  such  weekly  regulation 
jjeriod  or  scries  of  weekly  regulation 
periods,  and  he  shall  notify  the  Growers 
Industry  Committee  of  the  establishment 
thereof,  as  well  as  of  the  time  of  com- 
mencement, duration  and  termination 
thereof. 

3.  For  each  weekly  regulation  period 
the  Shippers  Marketing  Committee  shall 
find  and  determine  the  quantity  of  such 
type  or  types  of  fruit  deemed  by  it  advis- 
able to  be  shipped  and  to  be  prorated  in 
view  of  the  prospective  demand  therefor. 
In  making  such  determination,  the  com- 
mittee shall  give  due  consideration  to 
the  following  factors:  d)  market  prices, 

(2)  fruit  on  hand  in  the  market  areas,  as 
evidenced  by  supplies  in  storage,  enroute 
to  or  on  track,  at  the  principal  markets, 

(3)  available  supply,  maturity  and  con- 
dition of  fruit  in  the  production  area,  (4) 


supplies  from  competitive  areas  produc- 
ing citrus  fruit  and  other  competitive 
fruit,  and  (5)  trend  in  consumer  income. 
The  Shippers  Marketing  Committee  shall 
promptly  report  the  findings  and  deter- 
minations so  made  with  supporting  in- 
formation to  the  Growers  Industry  Com- 
mittee, which  committee  shall  in  turn 
submit  the  same  to  the  Secretary  to- 
gether with  its  own  recommendations, 
and  supporting  information  respecting 
the  factors  hereinabove  enumerated,  and 
shall  promptly  advise  all  handlers  of  such 
findings  and  determinations.  Notice  of 
each  meeting  of  the  Shippers  Marketing 
Committee  and  the  Growers  Industry 
Committee  held  for  the  purpose  of  deter- 
mining the  weekly  quantity  to  be  shipped 
shall  be  published  not  less  than  twenty- 
four  (24)  hours  prior  to  the  time  set  for 
such  meeting  in  a  newspaper  or  news- 
papers of  general  circulation  selected  by 
the  Growers  Industry  Committee. 

4.  If ,  from  such  recommendations  and 
reports  or  other  information  available 
to  the  Secretary,  the  Secretary  shall 
find  that  to  fix  a  total  quantity  of  any 
one  or  more  types  of  fruit  to  be  shipped 
during  any  week  by  all  handlers  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  fix  such  a  quantity  for 
each  such  type  of  fruit,  and  he  shall  so 
notify  the  Growers  Industry  Committee 
of  the  establishment  thereof,  and  in  turn 
said  committee  shall  promptly  advise 
each  applicant  handler  of  such  total 
quantity  for  each  fruit  so  fixed  by  the 
Secretary.  ' 

Sec  2.  Application  for  allotment  base 
and  allotments.^1.  Every  handler  in  ten 
tending  to  ship  fruit  in  the  current  of  in- 
terstate and  foreign  commerce  shall  sub- 
mit to  the  Growers  Industry  Committee 
in  the  manner  and  at  such  time  or  times 
as  shall  be  designated  by  said  committee, 
upon  forms  to  be  supplied  by  said  com- 
mittee, written  application  for  an  allot- 
ment base  and  allotments  for  each  type 
of  fruit,  substantiated  in  the  manner 
prescribed  in  such  application  forms. 

2.  The  written  appbcation  of  each 
handler  for  an  allotment  base  and  allot- 
ments with  respect  to  each  such  fruit  for 
which  such  application  is  made  shall  con- 
tain the  following  information  regarding 
each  type  of  fruit,  the  marketing  of  which 
he  controls  for  the  entire  current  ship- 
ping season  by  (a)  a  bona  fide  written 
contract  which  gives  him  unconditioned 
authority  to  market  the  fruit  for  that 
season,  or  (b)  having  legal  title  and 
possession  thereof,  or  (c)  having  pur- 
chased or  agreed  to  purchase  said  fruit 
as  evidenced  by  a  bona  fide  bill  of  sale 
or  written  agreement:  (1)  name  and  ad- 
dress of  the  owner  and  duly-authorized 
agent,  if  any.  of  each  grove,  <2)  loca- 
tion and  legal  description  of  each  such 
grove,  including  number  of  acres,  num- 
ber of  trees,  and  their  age  distribution, 
and  (3)  an  estimate  of  the  amount  of 
each  type  of  fruit  controlled  as  aforesaid 
on  each  such  grove  in  terms  of  pounds  or 
standard  packed  boxes.  Each  such  appli- 
cation   shall    also    include    information 
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specifying  the  quantities  of  each  tjrpe  of 
fruit  shipped  from  Texas  in  interstate  and 
foreign  commerce  by  the  applicant  dur- 
ing each  of  the  two  years  immediately 
preceding  September  1st  of  the  then 
current  shipping  season. 

3.  When  fruit  is  controlled  in  accord- 
ance with  (a)  or  (c)  of  subsection  2 
of  this  section,  each  such  application 
shall  have  attached  thereto  an  exact 
copy  of  the  type  of  contract,  bill  of  sale 
and  agreement  entered  into  by  the  han- 
dler and  the  owners  of  the  fruit  or 
such  owners'  duly-authorized  agent.  It 
shall  be  the  duty  of  the  Growers  In- 
dustry Committee  to  cause  such  instru- 
ments to  be  examined.  Each  such  han- 
dler shall  maintain  a  file  of  the  origi- 
nals of  all  such  instruments  entered  into 
as  aforesaid,  subject  to  examination  by 
the  Growers  Industry  Committee  or  its 
duly-authorized  representative.  Only 
those  instruments  determined  to  con- 
form to  the  type  or  types  of  control  set 
forth  in  (a)  and  (c>  of  subsection  2 
of  this  section  shall  be  deemed  to  be  a 
part  of  the  handler's  application  for  an 
allotment  base  and  allotments. 

Sec.  3.  Allotment  base  either  on  past 
performance  or  current  control  basis. — 
Allotment  bases  shall  be  computed  either 
on  a  past  i>erformance  basis,  as  provided 
by  section  4  of  this  article,  or  on  the 
basis  of  current  control  of  fruit,  as  pro- 
vided by  section  5  of  this  article.  Unless 
the  applicant  advises  the  Growers  In- 
dustry Committee  at  the  time  of  filing 
his  application  that  he  desires  that  his 
allotment  base  be  computed  on  the  basis 
of  his  current  control  of  each  type  of 
frtilt.  the  Growers  Industry  Committee 
shall  compute  his  allotment  base  on  the 
basis  of  past  performance;  except,  how- 
ever, if  the  applicant  has  no  past  per- 
formance, the  Growers  Industry  Com- 
mittee shall  compute  such  applicant's  al- 
lotment base  on  the  basis  of  such  appli- 
cant's current  control  of  fruit. 

Sec  4.  Computation  of  allotment  base 
on  past  performance. — 1.  For  the  purpose 
of  arriving  at  an  allotment  base  com- 
puted on  a  past  performance  basis,  the 
Growers  Industry  Committee  shall  com- 
pute, from  the  application  filed  by  the 
applicant,  or  other  information  available 
to  said  committee,  the  two-year  average 
quantity  of  each  type  of  fruit  shipped  by 
the  applicant  during  the  two  years  pre- 
ceding September  1st  of  the  then  current 
shipping  season.  The  two-year  average 
quantity  so  computed,  as  the  same  may 
be  revised  pursuant  to  the  provisions  of 
section  6  of  this  article,  shall  be  the  al- 
lotment base  for  such  applicant. 

2.  If  an  applicant  for  an  allotment 
base,  computed  on  a  past  performance 
basis,  shipped  fruit  during  only  one  of 
the  two  years  immediately  preceding 
September  1st  of  the  then  current  shii>- 
ping  season,  the  Growers  Industry  Com- 
mittee shall,  from  the  application  filed 
by  the  applicant,  or  other  information 
available  to  said  committee,  compute  the 
quantity  which  the  applicant  did  ship. 
The  quantity  so  computed,  as  the  same 


may  be  revised  pursuant  to  the  provi- 
sions of  section  6  of  this  article,  shall 
be  the  allotment  base  for  such  applicant. 

Sec  5.  Computation  of  allotment  base 
on  current  control. — For  the  purpose  of 
arriving  at  an  applicant's  allotment  base 
computed  on  a  current  control  basis,  the 
Growers  Industry  Committee  shall,  from 
the  application  and  subsequent  reports 
filed  by  the  applicant  at  the  request  of 
the  Growers  Industry  Conunittee,  or 
other  information  available  to  said  com- 
mittee, compute  the  quantity  of  each 
type  of  fruit  which  is  controlled  by  the 
applicant  for  the  remainder  of  the  then 
current  shipping  season  and  which  the 
applicant  intends  to  ship  to  fresh  fruit 
markets.  To  ascertain  the  Intention  of 
an  applicant  to  ship  to  fresh  fruit  mar- 
kets, the  Growers  Industry  Committee 
shall  give  due  regard  to  the  past  per- 
formance of  the  applicant  and  to  other 
information  available  to  said  committee. 
The  quantity  so  computed,  as  the  same 
may  be  revised  pursuant  to  the  provi- 
sions of  section  6  of  this  article,  shall  be 
the  allotment  base  of  such  applicant. 

Sec.  6.  Revisions  of  allotment  bases. — 
1.  The  Growers  Industry  Committee 
shall  check  the  accuracy  of  the  informa- 
tion set  forth  in  the  applications  for  al- 
lotment bases  and  of  all  other  informa- 
tion filed  by  applicants  for  the  purpose 
of  obtaining  allotments  and  allotment 
bases,  and  shall  check  the  computations 
made  pursuant  to  the  provisions  of  this 
article.  The  Growers  Industry  Commit- 
tee shall  adjust  allotment  bases  in  such 
a  manner  as  to  eliminate  the  effect  of 
any  errors,  omissions,  inaccuracies  and 
misstatements  upon  the  total  amount  of 
shipments  allotted  each  applicant  for 
the  entire  shipping  season  with  respect 
to  each  type  of  fruit.  Subject  to  the 
opportunity  for  applicants  to  be  heard, 
under  such  rules  as  the  Growers  Industry 
Committee  shall  establish,  the  said  com- 
mi^ee  shall  correct  any  omissions  or 
inaccuracies  found  therein,  by  revising 
the  same  to  conform  to  the  check. 

2.  Promptly  after  allotment  bases  shall 
have  been  computed  as  provided  in  sub- 
section 1  of  this  section  and  again  when 
fixed  by  the  Secretary,  as  provided  in 
section  9  of  this  article,  each  applicant 
shall  be  notified  in  writing  by  the  Grow- 
ers Industry  Committee  of  the  allotment 
base  fixed  for  him  for  each  type  of  fruit. 

3.  Any  applicant  may,  at  any  time,  ap- 
ply, in  writing,  to  the  Growers  Industry 
Committee  for  the  revision  of  any  allot- 
ment base  computed  for  him,  and  may 
present  evidence  that  such  allotment  base 
is  inaccurate  or  inequitable.  In  such 
case,  the  said  committee  shall,  under  such 
rules  as  it  shall  establish,  afford  such 
applicant  a  reasonable  opportunity  to  be 
heard,  and  if  the  evidence  reveals  that 
such  allotment  base  is  inaccurate  or  in- 
equitable, it  shall  revise  such  base.  The 
said  committee,  upon  its  own  initiative, 
subject  to  the  opportunity  of  the  person 
affected  to  be  heard,  may  revise  any  allot- 
ment base  if  the  evidence  reveals  such 
allotment  base  is  inaccurate  or  inequi- 


table. The  revision,  however,  by  the 
Growers  Industry  Conunittee  of  any  al- 
lotment base  which  has  been  fixed  by  the 
Secretary  in  accordance  with  section  9 
of  this  article,  shall  be  subject  to  the 
prior  approval  of  the  Secretary. 

Sec  7.  Reports  by  the  growers  indus- 
tryi  committee  to  Secretary. — The  Grow- 
ers Industry  Committee  shall  make 
written  reports  to  the  Secretary  of  its 
findings  and  determinations  with  re- 
gard to  the  allotment  bases  established 
pursuant  to  this  article,  or  any  changes 
or  revisions  thereof. 

Sec  8.  Computation  of  group  allot- 
ments.— The  Growers  Industry  Commit- 
tee shall  compute  for  each  week  the  por- 
tion of  the  total  quantity  of  each  type  of 
fruit  found  and  determined  pursuant  to 
the  provisions  of  subsection  3  of  section  1 
of  this  article,  which  shall  be  allotted 
for  such  week  to  all  applicants  desir- 
ing allotments  based  on  their  past  per- 
formance and  to  all  applicants  desiring 
allotments  based  on  their  current  con- 
trol in  the  following  manner: 

1.  That  portion  of  such  total  quan- 
tity of  each  typ)e  of  fruit  to  be  allotted 
during  each  week  to  all  applicants  de- 
siring allotments  based  on  their  current 
control  shall  be  that  portion  which,  in 
terms  of  percent,  shall  be  equal  to  the 
percentage  that  the  aggregate  of  the 
allotment  bases  with  respect  to  each 
type  of  fruit  of  all  such  applicants  is 
of  the  total  quantity  of  such  type  of 
fruit  then  remaining  available  to  be 
shipped,  which  said  total  quantity  shall 
be  determined  by  the  Growers  Industry 
Committee  in  the  same  manner  as  it 
determines  the  estimates  of  the  quan- 
tity of  such  type  of  fruit  controlled  for 
shipment  in  interstate  and  foreign  com- 
merce by  applicants  desiring  an  allot- 
ment base  and  allotments  on  the  basis 
of  current  control. 

2.  That  portion  of  such  total  quantity 
of  each  type  of  fruit  to  be  allotted  each 
week  to  all  applicants  desiring  an  allot- 
ment on  a  current  control  basis  shall  be 
deducted  from  the  total  quantity  of  such 
type  fruit  for  the  same  week  found  and 
determmed  pursuant  to  the  provisions  of 
subsection  3  of  section  1  of  this  article, 
and  the  remaining  quantity  shall  be  the 
aggregate  quantity  of  such  type  of  fruit 
allotted  for  such  week  to  all  appLcants 
receiving  allotments  based  on  their  past 
performance. 

3.  The  Growers  Industry  Committee 
shall  promptly  report  to  the  Secretary  the 
computations  made  by  it  with  regard  to 
the  portions  of  the  total  quantity  of  each 
type  of  fruit  determined  pursuant  to  the 
provisions  of  this  section. 

Sec  9.  Fixing  of  allotment  bases  and 
allotments  by  Secretary. — 1.  Prom  the 
reports  received  by  the  Secretary,  made 
by  the  Growers  Industry  Committee  as 
required  by  sections  7  and  8  of  this  article, 
or  other  information  available  to  the  Sec- 
retary, he  shall,  for  each  type  of  fruit, 
fix  (a)  the  allotment  base  for  each  appli- 
cant desiring  allotments  on  the  basis  of 
past  performance  and  the  portion  of  the 


total  quantity  fixed  by  him  pursuant  to 
.'^ubsection  4,  section  1  of  this  article  to 
be  allotted  to  all  such  applicants,  and 
(b)  the  current  control  allotment  base 
for  each  applicant  desiring  allotments  on 
such  a  basis  and  the  portion  of  the  said 
total  qiiantity  to  be  allotted  to  all  such 
applicants. 

2.  Thereupon  the  Secretary  shall  for 
such  regulation  period  fix  for  each  type 
of  fruit  the  allotment  for  each  applicant 
who  has  applied  for  allotments,  pursuant 
to  section  2  of  this  article  and  for  whom 
an  allotment  base  has  been  fixed,  by 
signing  a  direction  that  (a)  such  sjlot- 
ment  for  each  applicant  desiring  allot- 
ments on  a  past  performance  basis  shall 
be  that  portion  of  the  total  quantity 
allotted  to  all  such  applicants,  which,  ex- 
pressed in  terms  of  percent,  shall  be  equal 
to  the  percentage  that  each  such  appli- 
cant's allotment  base  Is  of  the  aggregate 
of  the  allotment  bases  of  all  such  appli- 
cants, (b)  such  allotment  for  each  appli- 
cant desiring  allotments  on  a  current 
control  basis  shall  be  that  portion  of  the 
total  quantity  allotted  to  all  such  appli- 
cants, which,  expressed  in  terms  of  per- 
cent, shall  be  equal  to  the  percentage 
that  each  such  applicant's  allotment 
base  Is  of  the  aggregate  of  the  allotment 
bases  of  all  such  applicants. 

3.  Whenever  the  Secretary  has  fixed 
a  weekly  allotment  for  each  applicant 
handler,  as  above  provided,  the  Growers 
Industry  Committer  shall  calculate  the 
amoimt  thereof,  in  accordance  with  the 
provisions  of  subsection  2  of  this  section. 
In  terms  of  standard  p>acked  Iwxes.  A 
certificate  shall  then  l)e  issued  by  the 
Growers  Industry  Committee  to  each 
.such  applicant  which  shall  show  the  al- 
lotment base  and  the  current  allotment 
fixed  for  the  applicant  by  the  Secretary 
and  shall  set  forth  (1)  that  such  allot- 
ment is  subject  to  adjustment  with  re- 
spect to  (a)  over  and  undershipment  as 
permitted  by  section  10  of  this  article, 
lb)  duly  recorded  allotment  loan  agree- 
ments pursuant  to  section  11  of  this 
article,  and  (c)  interchange  of  allot- 
ments as  permitted  by  section  17  of  this 
article:  and  (2)  that  such  allotment  so 
adjusted  represents  the  net  quantity 
which  may  be  shipped  by  such  handler 
during  the  weekly  regulation  period. 
Such  certificate  shall  be  mailed  or  other- 
wise sent  to  handlers  for  whom  allot- 
ment bases  and  allotments  have  been 
fixed,  and  the  delivery  of  such  certifi- 
cate to  such  handler  or  the  depositing 
thereof  in  the  United  States  mail  shall 
constitute  notice  of  the  fixing  of  the 
allotment  base  and  allotments  by  the 
Secretary. 

4.  The  Growers  Industry  Committee 
shall,  from  time  to  time,  during  the  ship- 
ping season  find  and  determine  if  any 
or  all  handlers  for  whom  allotment  bases 
have  been  fixed  by  the  Secretary  and  al- 
lotments issued  to  such  handlers  in  ac- 
cordance therewith  do  not  require  allot- 
ments for  the  purpose  of  completing  their 
shipping  season,  or  to  repay  allotments 
borrowed.    The  Growers  Industi*y  Com- 


mittee shall  r^xjrt  such  findings  to  the 
Secretary  and  recommend  to  him  the 
discontinuance  of  the  allotment  bases  of 
such  handlers  who  do  not  so  require 
such  allotments. 

Sec.  10.  Over  and  undershipvients. — 
1.  During  any  week  in  which  the  Secre- 
tary fixes  allotments  as  hereinbefore  pro- 
vided, every  handler,  for  the  purpose  of 
providing  flexibility  in  the  preparation  of 
fruit  for  market,  may  ship,  during  any 
regulation  period  when  not  required  to 
reduce  shipments  as  provided  in  the  fol- 
lowing sentence,  in  addition  to  his  allot- 
ment, an  amount  not  to  exceed  ten  (10) 
percent  of  his  allotment  or,  if  his  allot- 
ment is  less  than  one  hundred  standard 
packed  boxes,  a  quantity  equivalent  to 
the  difference  between  one  hundred 
standard  packed  boxes  and  such  allot- 
ment. The  quantity  of  fruit  shipped  in 
excess  of  the  allotment,  and  not  exceed- 
ing the  quantity  permitted  by  the  fore- 
going sentence,  shall  be  offset  by  a  re- 
duction of  an  equal  amount  from  his  allot- 
ment for  the  next  week  in  which  regiila- 
tion  is  in  effect,  and  if  such  weekly  allot- 
ment be  less  than  such  permitted  excess 
shipment,  then  such  permitted  excess 
shipment  shall  be  deducted  from  the 
succeeding  weekly  allotments  until  such 
excess  shipment  has  been  entirely  offset. 
If  a  handler  ships  a  quantity  of  fruit 
less  than  his  allotment  during  any  week, 
such  handler  may  ship,  during  the  next 
week  only  in  which  such  handler  is  given 
an  allotment,  in  addition  to  such  allot- 
ment and  after  shipping  such  allotment, 
a  quantity  equal  to  the  undershipment: 
Provided.  That  such  additional  quantity 
shall  not  exceed  twenty  (20)  percent  of 
the  total  allotment  of  such  handler  for 
the  weekly  regulation  period  during  which 
the  undershipment  occurred.  No  handler 
shall  be  permitted  to  loan  any  part  of 
such  additional  quantity. 

Sec  11.  Allotment  loan  transactions. — 
1.  Handlers  for  whom  an  allotment  base 
lias  been  fixed  by  the  Secretary  may  bor- 
row allotments  from  one  another:  Pro- 
vided, That  (a)  a  handler  borrowing  an 
allotment  agrees  In  wTiting  with  the 
lender,  on  forms  provided  by  the  Growers 
Industry  Committee,  to  return  to  the 
lender  an  allotment  in  the  same  quantity 
and  covering  the  same  type  of  fruit  and 
sjjecifies  in  such  agreement  the  week  in 
which  said  allotment  is  to  be  returned, 
which  week  shall  not  be  later  than  the 
third  week  after  the  week  in  which  the 
allotment  was  loaned;  *b)  handlers  party 
to  an  allotment  loan  agreement  shall 
notify  the  Growers  Industry  Committee 
of  such  loan  by  supplying  said  commit- 
tee with  a  copy  of  said  written  agree- 
ment within  two  days  after  the  allot- 
ment loan  agreement  is  executed;  and 
(c)  the  loan  of  an  allotment  is  made 
during  the  week  for  which  the  allot- 
ment is  issued.  The  filing  of  a  written 
loan  agreement  with  the  Growers  In- 
dustry Committee  shall  serve  as  an  auto- 
matic return  of  the  borrowed  allotment 
during  the  week  stated  in  said  agreement 
for  the  return  of  such  allotment  and  the 


Growers  Industry  Committee  shall  ac- 
cordingly debit  and  credit  the  allotment 
of  the  lending  handler  and  borrowing 
handler  respectively.  The  allotment  may 
be  returned  prior  to  the  date  specified: 
Provided,  That  the  parties  to  the  loan 
agreement  notify  the  Growers  Industry 
Committee  of  such  prior  return  within 
two  days  thereafter,  upon  forms  sup- 
plied by  said  committee.  A  handler  bor- 
rowing an  allotment  may  ship  the  quan- 
tity of  fruit  represented  by  such  an 
allotment  only  during  the  week  for  which 
such  allotment  is  issued,  and  shall  not 
loan  any  part  thereof  to  another  han- 
dler. A  handler  who  returns  an  allot- 
ment borrowed  from  another  handler 
shall  deduct  the  quantity  of  fruit  repre- 
sented by  the  allotment  returned  from 
the  allotment  fixed  for  such  handler  by 
the  Secretary  for  the  week  during  which 
the  borrowed  allotment  is  returned.  A 
handler  receiving  the  retiUTi  of  an  allot- 
ment loaned  may  ship  a  quantity  of  fruit 
equal  to  such  returned  allotment  or  may 
loan  such  allotment  only  dviring  the 
week  the  return  of  such  an  allotment  is 
received.  No  handler  who  has  an  allot- 
ment to  loan  shall  loan  such  allotment 
to  another  handler  when  such  handler 
who  has  the  allotment  to  loan  does  not 
need  the  return  of  such  allotment  to 
complete  his  shipping  season  of  such 
type  of  fruit. 

2.  During  any  week  in  which  a  han- 
dler has  (1)  an  additional  quantity  from 
the  previous  week  as  permitted  by  sec- 
tion 10  of  this  article.  (2)  receives  the 
return  of  an  aUotment  loaned  pursuant 
to  section  11  of  this  article.  (3)  borrows 
an  allotment  from  another  handler  pur- 
suant to  section  11  of  this  article,  or  (4) 
obtains  an  allotment  pursuant  to  section 
17  of  this  article,  and  ships  less  than  the 
total  of  his  allotment,  or  such  portion 
thereof  that  has  not  been  disposed  of 
pursuant  to  sections  11  and  17  of  this 
article,  plus  the  quantities  enumerated 
m  (1),  (2),  (3)  and  (4>  above,  such  ship- 
ment shall  first  be  applied  to  his  cur- 
rent weekly  allotment  fixed  by  the  Sec- 
retary if  the  same  has  not  been  disposed 
of,  or  upon  such  portion  thereof  as  has 
not  been  disposed  of  (pursuant  to  sec- 
tions 10.  11  and  17  of  this  article),  and 
the  remainder  of  such  shipments  shall 
be  applied  to  the  quantities  enumerated 
In  (1).  (2),  (3)   and  (4)  above. 

3.  The  Growers  Industry  Committee 
shall  maintain  its  books  and  records  so 
as  to  accurately  reflect  all  transactions 
between  handlers  made  pursuant  to  sec- 
tions 10,  11  and  17  of  this  article. 

Sec  12.  Issuance  of  certificates. — The 
Growers  Industry  Committee  may,  sub- 
ject to  the  approval  of  the  Secretary, 
provide  for  the  issuance  of  certificates  by 
applicants  holding  allotments  to  persons 
who  have  no  allotments  and  who  pur- 
cha.se  fruit  from  the  applicants. 

Sec  13.  Changing  frorm  past  perform- 
ance to  current  control  basis. — At  any 
time  during  a  current  shipping  season  an 
applicant  whose  allotment  ba.se  is  com- 
puted on  a  past  performance  basis  may 


/" 


2220 


FEDERAL  REGISTER,  Tuesday,  September  13,  1938 


FEDERAL  REGISTER,  Tuesday,  September  13,  1938 


2221 


make  written  application  to  the  Grow- 
ers Industry  Committee  to  have  his  al- 
lotment base  for  the  balance  of  such 
shipping  season  compHJted  on  a  current 
control  basis.  Such  application  shall 
be  submitted  in  accordance  with  the 
provisions  of  section  2  of  this  article. 
After  complying  with  the  provisions  of 
section  3  of  this  article  respecting  such 
application,  the  Growers  Industry  Com- 
mittee shall  compute  an  allotnient  base 
on  the  basis  of  current  control  for  such 
applicant.  No  handler  who  receives  al- 
lotments on  the  basis  of  current  control 
shall  be  permitted  to  change  to  a  past 
performance  basis  at  any  time  during  a 
current  shipping  season. 

Sec  14.  Shipment  of  fruit  for  by- 
product use  and  export  and  charitable 
purposes. — 1.  Subject  to  such  rules  and 
regulations  as  the  Growers  'Industry 
Committee  may  establish  in  order  to 
enable  it  to  determine  that  such  fruit 
will  not  enter  fresh  fruit  trade  channels 
in  interstate  or  foreign  commerce,  any 
person  may  ship,  free  from  any  restric- 
tion or  obligation  imposed  by  this  order, 
fruit  that  will  be  used  solely  for  pur- 
poses of  conversion  into  by-products,  or 
for  unemployment  relief  or  for  charit- 
able purpKJses,  or  for  export  to  foreign 
countries  other  than  Canada. 

2.  As  used  in  this  order,  the  term  "by- 
product" means  and  incluf'es  all  proc- 
essed and  manufactured  products  of 
fruit  and  all  products  in  .he  manufac- 
turing or  processing  of  which  fruit  is 
used,  including  canned  or  bottled  fruits 
and  juices;  except  that  fn'it  shipped  for 
conversion  into  juices  without  further 
processing  or  treatment  to  render  the 
same  Iwna  fide  manufactured  or  proc- 
essed product,  as  above  described,  shall  be 
deemed  fresh  fruit  subject  to  all  regula- 
tions of  such  fruit  herein  contained  and 
shall  not  be  deemed  fruit  shipped  for  con- 
version. 

Sec  15.  Equitable  treatment  of  pro- 
ducers.— Each  handled  sha'!,  insofar  as 
practical  operations  permit,  divide  his 
total  allotments  for  each  variety  of  fruit 
equitably  among  the  producers  for  whom 
he  ships  such  fruit. 

Sec.  16.  Obligation  as  to  shipment  by 
persons. — During  any  week  for  which  the 
Secretary  fixes  allotments  for  shipment 
of  any  type  of  fniit.  no  person  shall  ship 
any  '^uch  fruit  withou^^  an  allotment  cov- 
ering same,  nor  any  quantity  in  excess  of 
the  allotment  fixed  for  him,  as  such 
quantity  may  be  increased  or  decreased 
pursuant  to  the  provisions  of  sections  10, 
11.  and  17  of  this  article. 

Sec  17.  Interchange  of  Interstate  for 
Intrastate  Allotments. — An  exchange  be- 
tween handlers  of  allotments  or  any  part 
thereof,  under  the  provisions  hereof,  for 
an  equivalent  quantity  of  the  same  type 
of  fruit  under  an  allotment  for  the  same 
weekly  period  fixed  pursuant  to  a  corre- 
sFKDnding  order,  license  or  other  regula- 
tion of  the  duly  constituted  authorities 
pursuant  to  the  provision?  of  the  Texas 
Citrus  Marketing  Act  is  hereby  author- 
ized, subject  to  such  administrative  rules 


and  regulations  as  the  Growers  Industry 
Committee  may  make,  with  the  approval 
of  the  Secretary,  to  govern  the  procedure 
to  be  foUowed  In  connection  with  such 
exchanges. 

ARTICLE  V — REGULATION  OP  GRADES  ANT) 
SIZES 

Section  1.  Recommendations  of  Com- 
mittees.— It  shall  be  the  duty  of  the 
Shippers  Marketing  Committee  and  the 
Growers  Industry  Committee  to  investi- 
gate supply-and-demand  conditions  for 
grades  and  sizes  of  fruit.  Whenever 
such  conditions  make  it  jidvisable  to  reg- 
ulate the  shipment  of  a  particular  grade 
or  grades,  size  or  sizes  of  any  variety  or 
varieties  of  fruit  during  a  specified  pe- 
riod or  E)eriods.  the  Shippers  Marketing 
Committee  shall  so  find  and  determine, 
and  shall  promptly  report  such  findings 
and  determinations  to  the  Growers  In- 
dustry Committee,  which  committeee 
shall  submit  the  same  to  the  Secretary 
together  with  its  own  recommendations. 
The  first  recommendation  submitted  to 
the  Secretary  pursuant  ^  section  2  of 
this  article,  during  the  shipping  season, 
shall  be  accompanied  by  a  report  setting 
forth  the  marketing  policy,  with  respect 
to  the  regulations  permitted  by  this  ar- 
ticle, deemed  advisable  for  the  current 
shippjing  season  by  the  said  conunittees. 
Such  reports  shall  be  submitted,  from 
time  to  time,  in  the  event  it  is  deemed 
advisable  to  adopt  new  marketing  poli- 
cies in  view  of  changed  demand  and 
supply  conditions  with  respect  to  fruit. 

Sec  2.  Determination  of  Commit- 
tees.— For  each  such  recommended  regu- 
lation period,  the  Shippers  Marketing 
Committee  shall  find  and  determine  the 
grades  and  sizes  of  each  variety  of  fruit 
deemed  by  it  advisable  to  be  shipped  in 
view  of  the  prospective  demand  there- 
for. In  making  such  determination,  the 
committee  shall  give  due  consideration 
to  the  following  factors:  (1)  market 
price,  including  market  prices  by  grades 
and  sizes  of  the  fruit  for  which  regula- 
tion is  recommended,  (2)  fruit  on  hand 
in  the  market  areas,  as  evidenced  by 
supplies  on  track  at  the  principal  mar- 
kets. (3)  available  supply,  maturity  and 
condition  of  fruit  in  the  producing  area, 
including  the  grade  and  size  distribution 
of  fruit  remaining  in  the  producing 
area.  (4)  supplies  from  competitive  areas 
producing  citrus  fruit  and  other  com- 
petitive fruit,  and  (5)  trend  in  consumer 
income.  The  Shippers  Marketing  Com- 
mittee shall  promptly  report  the  finding 
and  determination  so  made  with  sup- 
porting information  to  the  Growers  In- 
dustry Committee,  which  conmiittee 
shall  in  turn  submit  the  same  to  the  Sec- 
retary together  with  its  own  recom- 
mendations and  supporting  information 
respecting  the  factors  hereinabove  enu- 
merated. 

Sec  3.  Limitation  of  Grade  and  Size 
Shipments. — Whenever  the  Secretary 
shall  find  from  the  recommendations  of 
the  Growers  Industry  Committee  and  of 
the  Shippers  Marketing  Committee,  sub- 


mitted to  him  by  the  Growers  Industry 
Committee  in  accordance  with  section  2 
of  this  article,  or  from  other  available 
information,  that  to  limit  the  shipment 
of  a  particular  grade  or  grades,  size  or 
sizes,  or  any  combination  of  grades  and 
sizes  of  any  variety  or  varieties  of  fruit 
would  tend  to  effectuate  the  declared 
policy  of  title  I  of  the  act,  he  shall  so 
limit  the  shipment  of  such  varieties  of 
fruit  during  a  specified  period  or  periods. 
The  Growers  Industry  Committee  shall 
be  informed  of  any  such  determination 
by  the  Secretary,  and  shall,  in  turn,  no- 
tify all  persons  desiring  to  ship  fruit 
in  the  current  of  interstate  or  foreign 
commerce  by  publication  in  a  news- 
p>aper  or  newspapers  of  general  circula- 
tion selected  by  the  said  committee. 

Sec  4.  Notice  of  meeting. — The  Grow- 
ers Industry  Committee  shall  give  at 
least  twenty-four  (24)  hours'  notice  of 
any  meeting  to  consider  the  recommen- 
dation of  regulations  limiting  the  ship- 
ment of  particular  grades  and  sizes  of 
fruit  in  the  current  of  interstate  and 
foreign  commerce  during  any  specified 
period  or  periods  by  publication  in  a 
newspaper  or  newspapers  of  general  cir- 
culation selected  by  said  committee,  and 
no  regulation  pursuant  to  this  article 
shall  become  effective  sooner  than 
twenty-four  (24)  hours  after  it  has  been 
issued  by  the  Secretary. 

Sec  5.  Obligation  as  to  shipment  by 
persons. — Except  as  provided  in  section 
14  of  article  IV  and  in  section  7  of  this 
article,  no  handler  shall,  during  any  reg- 
ulation period  established  pursuant  to 
the  provisions  of  this  article,  ship  fruit 
other  than  of  those  grades  and  sizes  or 
that  portion  of  such  grades  and  sizes 
which  are  permitted  to  be  shipped  in  the 
current  of  interstate  and  foreign  com- 
merce by  the  Secretary  pursuant  to  sec- 
tion 3  of  this  article. 

Sec.  6.  Grading  and  certification. — 1. 
Each  handler,  prior  to  making  each  ship- 
ment of  fruit  in  interstate  or  foreign 
commerce  during  any  regulation  p)eriod 
established  pursuant  to  this  article,  shall 
have  the  fruit  included  in  each  such 
shipment  graded  and  certified  on  the 
basis  of  the  grades  now  promulgated  by 
the  United  States  Department  of  Agricul- 
ture or  as  the  same  may  l>e  modified  or 
changed  hereafter,  or  as  the  same  may 
be  modified  or  supplemented  by  regula- 
tory orders  by  the  Secretary  pursuant  to 
this  article,  by  a  duly-authorized  repre- 
sentative of  the  Federal -State  Inspection 
Service;  and  each  such  handler  shall 
submit  promptly,  or  cause  to  be  sub- 
mitted promptly,  to  the  Growers  Indus- 
try Committee  the  Federal-State  ship- 
ping point  inspection  certificate,  issued 
by  the  Federal-State  Inspection  Service, 
stating  the  variety  or  varieties,  grade  or 
grades,  and  size  or  sizes  of  the  fruit  in 
each  such  shipment. 

Sec  7.  ExemptiOTis. — 1.  In  the  event 
that  shipments  of  any  type  of  fruit  are 
regulated  pursuant  to  this  article,  the 
Growers  Industry  Committee  shall  adopt 
and  announce  the  procedural  rules  by 


which  exemption  certificates  will  be 
issued  to  growers,  and  shall  grant  an 
exemption  certificate  to  any  grower  who 
furnishes  proof  that  he  will  be  prevented 
from  having  shipped  as  large  a  percent- 
age of  his  crop  of  such  type  of  fruit  as  the 
average  of  all  growers.  Such  exemption 
certificate  shall  permit  such  grower  to 
have  shipped  such  a  quantity  of  such  reg- 
ulated grades  and  sizes  of  the  particular 
type  of  fruit  as  will  enable  such  grower 
tc  have  shipped  as  large  a  portion  of  his 
crop  of  such  type  of  fruit  as  the  aver- 
age for  all  growers.  Shipments  made  in 
accordance  with  this  provision  shall  be 
in  compliance  with  the  provisions  of 
article  IV  hereof. 

2.  The  Secretary  shall  have  the 
power  to  modify,  change  or  alter  (a) 
any  .such  procedural  rules,  and  (b)  any 
exemption  granted  under  subsection  1 
of  this  section. 

article    VI — REPORTS    AND    RECORDS 

Section  1.  Handler's  weekly  report. — 
On  or  before  Tuesday  of  each  week 
throughout  the  shipping  season,  each 
handler  shall  report  to  the  Growers  In- 
dustry Committee,  on  forms  supplied  by 
said  committee,  the  following  informa- 
tion regarding  such  handler's  operations 
during  the  immediately  preceding  cal- 
endar week  for  each  type  of  fruit,  the 
marketing  of  which  is  controlled  by  him 
within  the  meaning  of  subsection  2,  sec- 
tion 2,  article  IV:  (a)  quantity  shipped 
interstate  and  to  Canada,  exclusive 
of  the  quantities  designated  by  items 
(b).  (c)  and  (d)  hereunder,  (b)  quan- 
tity shipped  by  express  and  parcel  post, 
(c)  quantity  shipped  for  unemployment 
relief,  including  donations  for  chari- 
table purposes.  (d>  quantity  exported  to 
countries  other  than  Canada,  (e)  quan- 
tity sold  or  transported  for  intrastate 
consumption,  (f )  quantity  sold  or  other- 
wise disposed  of  for  canning  and  manu- 
facture of  by-products,  (g)  quantity 
eliminated,  and  (h)  quantity  harvested 
from  individual  groves  including  the 
name  and  address  of  the  owners,  or  such 
owners'  duly-authorized  agent,  and  le- 
gal description  of  each  such  grove. 

Sec.  2.  Shipping  manifest  report. — 
The  Growers  Industry  Committee  may 
request  information  from  each  handler 
regarding  the  variety,  grade  and  size  of 
each  standard  packed  box  of  fruit  or  its 
equivalent  contained  in  each  individual 
shipment  of  friiit  by  a  handler  and  re- 
quire such  information  to  he  delivered 
to  said  committee  or  its  duly-authorized 
representative,  in  a  manner  or  by  such 
method  as  the  said  committee  may  pre- 
scril>e.  upon  such  form  or  forms  as  may 
be  supplied  by  said  committee  for  such 
purpose,  within  twenty-four  (24)  hours 
after  such  shipment  is  made. 

Sec.  3.  Records. — The  Growers  Indus- 
try Committee  shall  maintain  such  books 
and  records  as  are  necessary  to  the 
proper  administration  of  the  provisions 
of  this  order  and  to  determine  the  per- 
formance of  handlers  with  respect 
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thereto  or  as  may  be  prescribed  by  the 
Secretary. 

Sec  4.  Upon  request  of  the  Growers 
Industry  Committee,  made  with  the  ap- 
proval of  the  Secretary,  every  handler 
shall  furnish  such  committee  in  such 
manner  and  at  such  times  as  it  pre- 
scribes such  other  information  as  will 
enable  it  to  perform  its  powers  and  du- 
ties hereunder. 

article  VII — EFFECTIVE   TIME   AND 

termination 

Section  1.  Effective  time  and  termi- 
nation.— The  provisions  hereof  shall  be- 
come effective  at  such  time  as  the  Sec- 
retary may  declare  above  his  signature 
attached  hereto,  and  shall  continue  in 
force,  subject  to  termination  as  follows: 

1.  The  Secretary  may  at  any  time  ter- 
minate this  order  by  giving  at  least  one 
(1)  day's  notice  by  means  of  a  press  re- 
lease or  in  any  other  manner  which  the 
Secretary  may  determine. 

2.  The  Secretary  shall  terminate  this 
order  at  the  end  of  any  current  crop  year 
whenever  he  finds  that  such  termination 
is  favored  by  a  majority  of  the  producers 
of  citrus  fruit  who.  during  the  preceding 
crop  year,  have  been  engaged  in  the  pro- 
duction for  market  of  fruit:  Provided. 
That  such  majority  have,  during  such  pe- 
riod, produced  for  market  more  than  fifty 
( 50 )  percent  of  the  volume  of  such  fruit 
produced  for  market,  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  May  1  of  the  then  current 
crop  year. 

3.  This  order  shall  in  any  event  ter- 
minate whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

Sec  2.  Proceedings  after  termina- 
tion.— 1.  Upon  the  termination  of  the 
provisions  hereof  the  memt>ers  of  the 
Growers  Industry  Committee  then  func- 
tioning shall  continue  to  function  for 
the  purpose  of  liquidating  the  affairs  of 
the  Growers  Industry  Committee  and 
shall  keep  the  funds  and  property  then 
in  their  possession  as  members  of  such 
Growers  Industry  Committee  including 
claims  for  any  funds  unpaid  or  property 
undelivered  at  the  time  of  such  termina- 
tion. Said  members  (a)  shall  continue  to 
function  imtil  discharged  by  the  Sec- 
retary, (b)  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
or  deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the  Grow- 
ers Industry  Committee  to  such  person 
or  persons  (who  at  the  time  of  termina- 
tion was  or  were  a  member  or  members 
of  the  Growers  Industry  Committee)  as 
the  Secretary  may  direct,  and  (c)  shall, 
upon  the  request  of  the  Secretary,  exe- 
cute such  assignment  or  other  instru- 
ments as  may  be  necessary  or  appropri- 
ate to  vest  in  such  person  or  p)ersons  full 
title  to  all  of  the  funds,  property  and 
claims  vested  in  the  Growers  Industry 
Committee.  Any  funds  collected  pur- 
suant to  article  in  of  this  order,  over 
and  above  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses 


necessarily  incurred  during  the  operation 
hereof  and  during  the  liquidation  period, 
shall,  as  soon  as  practicable  after  the 
termination  hereof,  be  returned  to  the 
handlers.  The  refund  to  each  handler 
shall  be  represented  by  the  excess  of  the 
amount  paid  by  him  over  and  above  his 
pro  rata  share  of  the  expenses. 

2.  Any  person  to  whom  funds,  prop- 
erty or  claims  have  been  transfen-ed  or 
delivered  by  the  members  of  the  Growers 
Industry  Committee  upon  direction  of 
the  Secretary  as  herein  provided  shall 
be  subject  to  the  same  obligations  and 
duties  with  respect  to  the  said  funds, 
property  or  claims  as  were  hereinabove 
imposed  upon  the  members  of  said  com- 
mittee. 

ARTICLE  Vin — duration  OF  IMMUNITIES 

The  benefits,  privileges,  and  immuni- 
ties conferred  by  virtue  of  this  order  shall 
cease  upon  its  termination,  except  with 
respect  to  acts  done  under  and  during  the 
existence  hereof. 

article  IX — agents 

The  Secretary  may.  by  designation  in 
writing,  name  any  person  or  persons,  in- 
cluding any  officer  or  employee  of  the 
(Srovernment,  or  name  any  bureau  or  div- 
sion  in  the  United  States  Department  of 
Agriculture,  to  act  as  his  agent  or  repre- 
sentative in  connection  with  any  of  the 
provisions /)f  this  order. 

ARTICLE  X — derogation 

* 

Nothing  contained  herein  is  or  shall 
be  construed  to  be  in  derogation  or  in 
modification  of  the  rights  of  the  Secre- 
tary or  of  the  United  States  (1)  to  exer- 
cise any  power  granted  by  the  act  or 
otherwise,  and  (2)  in  accordance  with 
such  power  to  act  in  the  premises  when- 
ever such  action  is  deemed  advisable. 

ARTICLE  XI — PERSONAL  LIABILITY 

No  member  of  the  Growers  Industry 
Committee,  nor  any  employee  or  agent 
thereof,  nor  any  member  nor  employee 
of  any  other  committee  that  may  be  ap- 
pointed or  created  hereunder,  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to  any 
other  person  or  persons  for  errors  in 
judgment,  mistakes,  or  other  acts  of 
commission  or  omission  as  such  member 
or  employee,  except  for  acts  of  dis- 
honesty. 

ARTICLE  Xn — SEPARABILITY 

If  any  provi.sion  hereof  is  declared  in- 
valid or  the  applicability  thereof  to  any 
person,  circumstance,  or  thing  is  held  in- 
vaLd,  the  validity  of  the  remainder  of 
this  order  or  the  applicability  thereof  to 
any  other  person,  circumstance,  or  thing 
shall  not  be  affected  thereby. 

ARTICLE  Xin — EFFECT  OF  AMENDMENT 

Nothing  contained  in  this  amended 
order  shall  be  deemed  to  affect,  waive,  or 
terminate  any  right,  duty,  obligation,  or 
liability  which  has  arisen  or  which  may 


2222 


FEDERAL  REGISTER,  Tuesday,  September  13,  193S 


FEDERAL  REGISTER,  Tuesday,  September  13,  1938 


2223 


hereafter  arise  In  connection  with,  by 
virtue  of,  or  pursuant  to  any  provision  of 
the  order  regxilating  the  handling  of 
citrus  fruit  issued  by  the  Secretary  on 
July  9.  1937.  effective  July  13.  1937.  or 
affect  or  impair  any  right  or  remedy  of 
the  Secretary  in  connection  therewith 
except  as  herein  indicated,  expressly  or 
by  necessary  implication. 

In  witness  whereof.  Harry  L.  Brown. 
Acting  Secretary  of  Agriculture,  acting 
under  the  provisions  of  Public  Act  No. 
10,  73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  for 
the  purposes  and  within  the  limitations 
therein  contained  and  not  otherwise, 
does  hereby  execute  and  issue  in  dupli- 
cate this  amended  order  under  his  hand 
and  the  official  seal  of  the  Department 
of  Agriculture  in  the  city  of  Washington. 
District  of  Columbia,  on  this  10th  day 
of  September  1938.  and  declares  this 
amended  order  to  be  effective  on  and 
after  12:01  a.  m..  c.  s.  t..  September  15, 
1938. 

[seal]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-  2680;  Filed.  September  12, 
1938;  12:31  p.  m.| 


Amended  Proclamation  of  the  Secre- 
tary OF  Agriculture  Made  With  Re- 
spect TO  THE  Base  Period  To  Be  Used 
FOR  THE  Purpose  of  the  Amended 
Marketing  Agreement  and  the 
Amended  Order  Regulating  the  Han- 
dling OF  Oranges  and  Grapefruit 
Grown  in  Cameron,  Hidalgo  and 
Willacy  Counties,  Texas 

Whereas,  on  July  9.  1937.  the  Secre- 
tary of  Agriculture,  by  virtue  of  the  au- 
thority vested  in  him  by  Public  Act  No. 
10.  73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
found  and  proclaimed '  that,  with  re- 
spect to  oranges  and  grapefruit  grown  in 
Cameron.  Hidalgo  and  Willacy  Counties, 
Texas,  the  purchasing  power  of  oranges 
and  grapefruit  during  the  base  period. 
August  1909-July  1914.  could  not  be  sat- 
isfactorily determined  from  the  available 
statistics  of  the  Department  of  Agricul- 
ture for  the  purpKDse  of  the  execution  of 
a  markeiinij  agreement  and  the  issuance 
of  an  order  regulating  the  handling  of 
such  fruit:  and 

Whereas,  it  was  found  and  determined 
that  the  purchasing  power  of  such  fruit 
could  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture  for  the  period  September 
1924-May  1929,  which  statistics  relate 
only  to  the  weighted  average  season 
prices  received  by  the  producers  of  such 
fruit,  and  such  period  was  determined  to 
be  the  base  period  to  be  used  in  deter- 
mining the  purchasing  power  of  such 
fruit  for  the  purpose  of  the  execution  of 


a  marketing  agreement  and  the  issuance 
of  an  order  regulating  the  handling  of 
such  fruit;  and 

Whereas,  there  are  now  on  file  in  the 
Department  of  Agriculture  additional 
and  more  detailed  statistics  with  respect 
to  the  prices  received  by  producers  of 
such  fruit,  which  data  relate  to  the 
"on-tree"  prices  for  grapefruit  received 
by  producers  during  the  period  Novem- 
ber 1925-March  1929.  and  to  the  "on- 
tree"  prices  for  oranges  received  by 
producers  during  the  period  October 
1926-March  1929.  and  thus  more  satis- 
factorily reflect  prices  received  by  pro- 
ducers of  said  fruit; 

Now.  therefore,  it  is  hereby  found  and 
proclaimed  that  the  period  November 
1925-March  1929.  and  the  period  Octo- 
ber 1926-March  1929,  for  grapefruit  and 
oranges,  respectively,  shall  be  the  base 
periods  to  be  used  in  determining  the 
purchasing  power  of  oranges  and  graF>e- 
fruit  grown  in  Cameron.  Hidalgo  and 
Willacy  Counties,  Texas,  for  the  pur- 
pose of  the  execution  of  an  amended 
marketing  agreement  and  the  issuance 
of  an  amended  order  regulating  the 
handling  of  such  fruit. 

In  witness  whereof.  I,  Harry  L. 
Brown,  Acting  Secretary  of  Agricul- 
ture of  the  United  States,  have  exe- 
cuted this  proclamation  in '  duplicate 
and  caused  the  official  seal  of  the  De- 
pai-tment  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington.  Dis- 
trict of  Columbia,  this  10th  day  of  Sep- 
tember 1938. 

(seal!  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  38^2679;  Filed.  September  12, 
1938,   12:30  p.   m.| 


TITLE  11— AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 
(Anwrndment    of    General    Order   403-1 1 

Postponements   of   Effective   Date   of 
Parts  of  Section  403 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  9th  day  of  September. 
1938. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  <a) 
and  1110  thereof  "52  Stat.  973.  984, 
1030).  and  finding  that  such  action  is 
desirable  in  the  public  interest  and 
necessary  to  carry  out  the  provisions  of 
and  to  exercise  and  perform  its  powers 
and  duties  under  such  Act.  the  Civil 
Aeronautics  Authority  hereby  amends 
General  Order  403-1.'  such  amended 
order  to  be  effective  as  of  the  date  when 
this  order  shall  first  be  published  in  the 
Federal  Register,  so  that  thereafter  such 
order  shall  read  as  follows: 

(a)  The  provisions  of  this  order  shall 
not  effect  any  postponement  of  the  ef- 


fective date  of  the  second  sentence  of 
subsection  (b)  of  section  403  of  the  Civil 
Aeronautics  Act  of  1938.  which  reads  as 
follows : 

"Nothing  In  this  Act  shall  prohibit  such 
air  carriers  or  foreign  air  carriers,  under 
such  terms  and  conditions  as  the  Authority 
may  prescribe,  from  Issuing  or  interchang- 
ing tickets  or  pas-ses  for  free  or  n-duccd- 
rate  transportation  to  their  directors,  of- 
ficers, and  employees  and  their  immediate 
families;  witnesses  and  attorneys  attending 
any  legal  Investigation  in  which  any  such 
air  carrier  is  interested;  persons  injured  in 
Rlrcnift  accidents  and  physicians  and  nurses 
attending  such  persons;  and  any  person  or 
property  with  the  object  of  providing  re- 
lief in  cases  of  general  epidemic,  pestilence, 
or  other  calamitous  visitation;  and.  In  the 
case  of  overseas  or  foreign  air  transporta- 
tion, to  such  other  persons  and  under  such 
other  circumstances  as  the  Authority  may 
by  regulations  prescribe  " 

<b)  Until  such  time  as  the  Authority 
shall  prescribe  terms  and  conditions  for 
the  issuance  or  exchange  of  tickets  or 
passes  by  air  carriers  or  foreign  air  car- 
riers for  free  or  reduced- rate  transpwrta- 
tion  to  the  persons  or  classes  of  persons 
specifically  included  in  the  above-quoted 
provision  of  subsection  ib)  of  section 
403.  the  said  air  carriers  or  foreign  air 
carriers  are  authorized  to  exercise  such 
rights  in  such  manner  as  shall,  in  their 
discretion,  be  considered  as  proper. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  order,  the  effective  date  of  all 
the  provisions  of  section  403  of  the  said 
Act  is  hereby  postponed  as  to  all  air 
carriers  and  all  foreign  air  carriers,  of 
every  class  and  description,  until  12:  01 
A.  M.  on  October  3.  1938. 

(d)  Except  as  provided  in  paragraph 
(a)  of  this  order,  the  effective  date  of 
the  provisions  of  said  section  403  of  the 
Act  are  hereby  further  postponed  to  and 
including  December  20.  1938  as  to  all 
classes  of  air  carriers  or  foreign  air  car- 
riers except  those  who  have  maintained 
or  shall  maintain  one  or  more  regular 
schedules  of  operation  on  or  after  August 
22.  1938.  and  except  those  who  are  not 
directly  engaged  in  air  transportation. 
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By  the  authority. 

I  SEAL]  Paul  J.  Frizzell. 

Secretary. 

[P.  R.  Doc.  38  2665;  Filed.  September  9. 
1938;  1:44  p.m. I 
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TITLE  20— FISH  AM)  GAME 

BUREAU  OP  FISHERIES 
I  No.    251-24-131 

Amendment  of  Alaska  Fishery 
Regulations 

September  8.  1938. 

By  virtue  of  the  authority  contained  in 
the  act  of  June  26,  1906  (34  Stat.  478, 
480  >.  as  amended  by  the  act  of  June  6, 
1924  1 43  Stat.  464),  as  amended  by  the 
act  of  June  18,  1926  <44  Stat.  752),  as 
amended  by  the  act  of  April  16,  1934  (48 
Stat.  594) ,  the  regulations  for  the  protec- 
tion of  the  fi.sheries  of  Alaska  published 
in  Department  of  Commerce  Circular  No. 


251.*  twenty-fourth  edition,  issued  under 
date  of  February  15,  1938.  together  with 
subsequent  regulations,  are  hereby 
amended  by  the  following  regulations: 

southeastern  ALASKA  AREA 

Sumner  Strait  District 

Salmon  /!s/iery.— Regulation  No.  6  is 
amended  so  as  to  permit  commercial  fish- 
ing for  salmon  by  means  of  gill  nets  and 
beach  seines  in  Wrangell  Narrows,  ex- 
clusive of  all  waters  within  one  statute 
mile  of  the  mouth  of  Petersburg  Creek, 
from  6  o'clock  antemeridian  September 
12  to  6  o'clock  postmeridian  September 
30. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

IP.  R.  "Joe.  38^  2669;  Filed.  September  10. 
1938;  10:30  a.  m.  J 


TITLE  25— INDIANS 
OFFICE  OF  INDIAN  AFFAIRS 

Modifying  Departmental  Order  by  Re- 
storing Undisposed-of  Opened  Lands 
OF  Grand  Portage  Reservation,  Minne- 
sota, TO  Chippewa  Indians  of  Minne- 
sota 

April  6,  1938. 

The  Honorable,  The  Secretary  of  the 
Interior. 

My  Dear  Mr.  Secretary:  On  Novem- 
ber 29,  1935,  the  First  Assistant  Secre- 
tary of  the  Interior,  under  authority 
contained  in  section  3  of  the  Indian  Re- 
organization Act  of  June  18.  1934  (48 
Stat.  L..  984),  upon  the  recommendation 
of  this  Office,  restored  the  undisposed-of 
opened  lands  of  the  Grand  Portage  In- 
dian Reservation.  Minnesota,  consisting 
of  9,277.59  acres,  to  tribal  ownership. 

In  the  recommendation  of  this  Office 
it  was  asked  that  restoration  be  made  in 
favor  of  the  Grand  Portage  Band  of 
Chippewa  Indians  of  the  Grand  Portage 
Reservation.  This  position  was  taken 
because  at  that  time  it  had  not  been 
definitely  determined  whether  restora- 
tions of  this  kind  should  be  made  to 
individual  bands  of  Chippewa  Indians  of 
Minnesota  or  to  the  Chippewa  Indians 
of  Minnesota  generally.  The  Depart- 
mental indorsement  making  the  restor- 
ation reads  as  follows: 

"The  lands  described  on  the  attached 
list  are  hereby  restored  to  tribal  owner- 
ship as  recommended  and  the  matter 
referred  to  the  Commissioner  of  the 
General  Land  Office  for  appropriate  no- 
tation en  the  records  of  that  Office; 
also  any  lands  inadvertently  omitted 
from  said  list  and  any  that  may  be 
released  subsequently  thereto." 


In  an  opinion  rendered  February  19. 
1938.  by  the  Solicitor  for  the  Interior 
Department,  approved  by  the  Assistant 


Secretary  of  the  Interior  on  the  same 
date,  relating  to  the  restoration  of  un- 
disposed-of lands  ceded  by  the  Red  Lake 
Band  of  Chippewa  Indians  under  section 
3  of  the  Indian  Reorganization  Act.  in 
which  it  was  held  that  the  lands  should 
be  restored  to  the  "Chippewa  Indians  of 
Minnesota"  and  not  to  the  Red  Lake 
Band  alone,  the  following  appears: 

"In  reaching  this  conclusion  I  have  not 
overlooked  the  fact  that  certain  lands 
within  the  Grand  Portage  Reservation 
have  already  been  restored  under  section 
3  of  the  Reorganization  Act  to  the  Grand 
Portage  Indians.  This  action,  taken 
without  complete  consideration  of  the 
general  problem  of  land  restoration  in 
the  Chippewa  area  and  without  due  re- 
gard for  the  interest  in  those  lands  pos- 
sessed by  the  other  Chippewa  Indians  of 
Minnesota,  should  be  modified  to  con- 
form with  this  opinion. 

"In  summary  of  the  foregoing  conclu- 
sions, it  is  my  opinion  that  the  remaining 
undisposed-of  lands  ceded  by  the  Red 
Lake  Band  under  the  act  of  1889  should 
be  restored  under  section  3  of  the  Reor- 
ganization Act  to  the  Chippewa  Indians 
of  Minnesota',  and  that,  if  this  opinion  is 
approved,  the  remaining  lands  ceded  by 
the  other  bands  of  Chippewa  Indians  un- 
der the  1889  act  should  be  restored  to  the 
same  beneficiary,  and  the  previous  res- 
toration of  lands  to  the  Grand  Portage 
Band  should  be  corrected." 

In  order  to  comply  with  the  instruc- 
tions referred  to.  it  is  respectfully  rec- 
ommended that  the  restoration  order  of 
November  29.  1935,  mentioned  in  the 
of>ening  paragraph  of  this  letter,  be 
modified  so  as  to  make  the  beneficiary 
the  Chippewa  Indians  of  Minnesota  in- 
stead of  the  Grand  Portage  Band  of 
Chippewa  Indians  of  the  Grand  Portage 
Reservation. 

Sincerely  yours. 

William  Zimmerman,  Jr., 
Assista7it  Commissioner. 

G«neral  Land  Office. 

April  9.  1938. 

There  are  no  reasons  appearing  in 
the  recf)  ds  of  this  Office  why  the  fore- 
going r'  commendation  should  not  be  ap- 
proved. 

D.  K.  Parrott. 
Acting  Assistant  Co7nmissioner. 

Office  of  the  Secretary. 

June  3.  1938. 

For  the  reason  mentioned  in  the  fore- 
going recommendation.  Departmental 
order  of  November  29.  1935.  restoring 
the  undisposed-of  opened  lands  of  the 
Grand  Portage  Indian  Reservation. 
Minnesota,  to  tribunal  ownership,  is 
hereby  modified  to  the  extent  of  mak- 
ing the  beneficiary  the  Chippewa  In- 
dians of  Minnesota  instead  of  the  Grand 
Portage  Band  of  Chippewa  Indians  of 
the  Grand  Portage  Reservation. 
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'November  29.  1035. 


Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  38-2666;  Filed,  September  9. 
1938;  2:56  p.  m.J 


(Irrigation  9228-36-Gl 

Letter  of  Instructions  Authorizing  As- 
sessments on  Land  in  Non-Indian 
Ownership  Under  the  Wapato  Indian 
Irrigation  Project.  Washington,  for 
Repayment  of  the  Constkuction  Costs 
OF  that  Project 

July  25.  1938. 

The  Honorable  The  Secretary  or  the 
Interior. 

My  Dear  Mr.  Secret .ary:  Reference  Is 
made  to  the  matter  of  assessments  for 
repayment  to  the  Government  of  the  con- 
struction costs  incun-ed  in  the  construc- 
tion of  the  Wapato  Indian  irrigation 
project  on  the  Yakima  Indian  Reserva- 
tion. Washington. 

The  Act  of  Congi-ess  of  February  14, 
1920  <41  Stat..  431)  provided  for  the  use 
of  the  sum  of  $250,000  for  continuing  the 
construction  and  enlargement  of  the  Wa- 
pato irrigation  and  drainage  system  and 
among  other  things  provided  as  follows: 

•  •  *  That  the  Secretary  of  the  In- 
terior Is  hereby  authorized  and  directed  to 
collect  on  or  before  December  31  of  each 
calendar  year  hereafter  including  1920,  from 
the  white  landowners  under  the  said  system 
the  sum  of  $5  per  acre  for  each  acre  of  land 
to  which  water  for  Irrigation  purposes  can 
be  dehvered  from  the  said  system,  which 
sum  shall  be  credited  on  a  per  acre  basis  In 
favor  of  the  land  in  behalf  of  which  it  shall 
have  been  paid  and  be  deducted  from  the 
total  p>er  acre  charge  assessable  against  said 
land  when  the  amount  of  such  total  charge 
can   be   determined.     •     •     • 

It  will  be  observed  from  the  above  quo- 
tation that  no  determination  had  been 
made  at  that  time  of  the  total  construc- 
tion cost  that  will  finally  be  charged 
against  each  acre  of  land  of  that  project 
but  piovision  is  made  that  any  collections 
shall  be  credited  against  such  total 
charge  when  the  amount  thereof  can  be 
determined.  No  such  determination  has 
as  yet  been  made,  and  all  rates  of  a.ssess- 
ment  heretofore  fixed,  as  well  as  the  rate 
now  fixed,  provide  for  only  partial  reim- 
bursement of  the  construction  costs. 

On  December  16,  1920.  the  Indian 
Office  addressed  a  letter  of  instructions 
to  the  Supervising  Engineer  in  charge  of 
the  Wapato  project,  which  letter  received 
departmental  approval  on  December  20, 
1920  (Indian  Office  file  51656-20-341  Part 
1).  The  purpose  of  that  letter  was  to 
direct  the  Supervising  Engineer  in  the 
application  of  the  provisions  of  the  act 
of  Congress  above  cited. 

Subsequently  the  Act  of  Congress  of 
May  25.  1922  (42  Stat.,  595)  modified 
Section  22  of  the  Act  of  February  14, 
1920.  supra,  so  as  to  read  as  follows: 

That  the  Secretary  of  the  Interior  Is  hereby 
authorized  and  directed  to  collect  on  or 
before  December  31  of  each  calendar  year 
hereafter,  including  1922.  from  landowners 
other  than  Indians  under  the  said  system 
the  sum  of  $2.50  per  acre  for  each  acre  of 
land  to  which  water  for  irrigation  purposes 
can  be  delivered  from  the  said  system,  which 
.■^um  shall  be  credited  on  a  jxr  acre  basis  in 
favor  of  the  land  in  behalf  of  which  it  shall 
have  been  paid  and  be  deducted  from  the 
total  per  acre  chaise  asse.ss.ible  against  said 
land  when  the  amount  of  such  total  charge 
can  be  determined.     •     •     » 
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Under  date  of  June  12,  1922  (Indian 
Office  file  51656-20-341  Part  1)  the 
Office  addressed  another  letter  to  the 
Supervising  Engineer  which  received 
departmental  approval  on  the  same  date. 
That  letter  contains  appropriate  in- 
structions for  applying  the  provisions 
of  the  legislation  quoted  above  and  to 
that  extent  modified  and  superseded  the 
letter  of  instructions  approved  on  De- 
cember 20,  1920. 

The  correspondence  on  file  (Indian 
Office  file  9001-36-O-c)  shows  that  the 
non-Indian  landowners  of  the  Wapato 
project  have  availed  themselves  of  the 
benefits  afforded  by  the  various  relief 
acts  of  Congress  as  follows:  the  Act  of 
January  26,  1933  (47  Stat..  776)  author- 
ized the  deferment  of  all  construction 
assessments  for  the  season  of  1931  and 
one-half  of  the  assessments  for  the  sea- 
son of  1932.  The  Act  of  March  7,  1933 
(47  Stat.,  1427)  authorized  the  defer- 
ment of  the  remaining  one-half  of  the 
assessments  for  1932  and  all  assessments 
for  1933.  The  Act  of  June  13,  1935  (49 
Stat.,  337)  authorized  the  deferment  of 
all  assessments  for  the  years  1934  and 
1935.  The  Act  of  April  14.  1936  (49 
Stat..  1206)  authorized  the  deferment 
of  one-half  of  the  assessments  for  the 
season  of  1936.  The  repajnnent  com- 
mission authorized  by  the  Act  of  Au- 
gust 21,  1937  (50  Stat.,  737)  recom- 
mended the  deferment  of  one-half  of 
the  construction  assessments  on  the 
Wapato  project  for  the  season  of  1937, 
which  recommendation  was  approved  by 
the  Department  on  April  18,  1938  (In- 
dian  Office   file   9228-3&-G). 

The  deferred  assessments  discussed 
in  the  preceding  jjaragraph  are  in  each 
instance  to  become  due  as  an  annual  in- 
stallment one  year  after  the  date  on 
which  the  last  preceding  installment  be- 
comes due  under  the  existing  laws  and 
regulations. 

The  Act  of  Congress  of  July  1.  1932 
(47  Stat.,  564-565) ,  known  as  the  Leavitt 
Act,  releases  all  Indian  lands  from  fur- 
ther assessments  for  construction  costs 
so  long  as  such  lands  remain  in  Indian 
ownership. 

The  recent  Act  of  Congress  of  Febru- 
ary 24,  1938  (Public  433— 75th  Cong.) 
further  modifies  the  Acts  of  February 
14,  1920,  supra,  and  May  25,  1922,  supra 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assevibled.  That  so 
much  of  the  Act  approved  February  14.  1920 
(41  Stat..  431),  as  amended  by  the  Act 
approved  May  25.  1922  (42  Stat.  L.  595  and 
596),  as  fixes  the  axmual  rate  of  payment  of 
Irrigation  construction  costs  or  assessments 
on  the  Wapato  Indian  Irrigation  project  on 
the  Yakima  Reservation  in  the  State  of 
Washington,  be,  and  It  Is  hereby,  amended 
so  as  to  fix  the  per-acre  per-annum  assess- 
ment rate  at  $1.25  against  those  lands 
classed  as  A.  or  B  which  are  subject  to  con- 
struction assessments  pursuant  to  existing 
law.  Such  rate  is  to  take  effect  Immediately 
upon  approval  of  this  Act  and  shall  continue 
\intU  the  total  cost  assessable  under  exist- 


ing law  against  such  of  the  A  and  B  lands 
shaU  have  been  repaid. 

Sec.  2.  The  Secretary  of  the  Interior  Is 
hereby  authorized  and  directed  to  modify 
the  annual  repayment  schedule  set  forth  In 
the  memorandum  agreement  of  March  9. 
1921.  approved  March  31.  1921,  as  amended, 
wherein  provision  Is  made  among  other 
things  for  payment  of  the  actual  cost  of 
the  two  hundred  and  fifty  thousand  acre- 
feet  of  water  for  certain  of  the  lands  under 
the  Wapato  Indian  Irrigation  project  so  as 
to  extend  payment  of  the  balance  at  the 
cost  of  such  water  over  a  twenty-fovir-year 
period  commencing  with  the  payment  due 
December  31,  1937. 

Further  legislation  is  contemplated  at 
the  next  session  of  Congress  ( 1st  session 
of  76th  Cong.)  with  a  view  to  carrying 
out  the  provisions  of  Section  2  of  the 
act  quoted  above  (Indian  Office  file 
9228-3&-R  &  X) 

Pursuant  to  the  recent  legislation 
herein  cited  it  is  recommended  that  all 
prior  instructions  issued  for  the  assess- 
ment of  construction  costs  against  the 
lands  of  the  Wapato  project  be  modified 
in  so  far  as  they  may  conflict  with  the 
legislation  and  the  instructions  con- 
tained herein,  and  it  is  also  recom- 
mended that  the  Project  Engineer  be 
instructed  to  make  the  necessary  prep- 
arations for  the  assessment  of  all  lands 
in  non-Indian  o^Miership,  which  are 
properly  subject  to  assessment  under  the 
existing  laws  and  regulations,  at  the 
rate  of  $1.25  per  acre  for  the  season  of 
1938  and  for  each  succeeding  year  imtil 
further  modified,  such  assessments  to 
become  due  and  payable  on  December 
31  of  each  year. 

Sincerely  yoiu^, 

John  Herrick, 
Acting  Commissioner. 

Approved,   August  3,   1938. 

Oscar  L.  Chapm.\n, 
Assistant  Secretary  of  the  Interior. 

[F.  R  Doc.  3&-2668;  Filed.  September  10, 
1938:  9:59  a.  m.] 


TITLE  46— SHIPPING 

UNITED   STATES  MARITIME 
COMMISSION 

Regxtlations   for    the   Government    of 
THE  United  States  Maritime  Service 

By  virtue  of  the  authority  vested  in 
the  United  States  Maritime  Commission 
by  section  216  of  the  Act  entitled,  "An 
Act  to  further  the  development  and 
maintenance  of  an  adequate  and  well- 
balanced  American  merchant  marine,  to 
promote  the  commerce  of  the  United 
States,  to  aid  in  the  national  defense,  to 
repeal  certain  former  legislation,  and  for 
other  purposes",  <49  Stat.  1985,  ch.  858, 
approved  June  29,  1936,  as  amended  by 
Public  No.  705,  75th  Cong.,  3d  sess.,  ap- 
proved Jime  23,  1938),  and  in  order  to 
provide  for  the  government  of  the  United 
States  Maritime  Service  authorized  by 
said  section,  the  following  regulations 
are  hereby  prescribed: 


article   I — ^AXTTHORITT 

Section  1.  The  statute. — The  govern- 
ment of  the  United  States  Maritime 
Service  shall  be  in  conformity  with  the 
statutory  authority  for  its  creation,  as 
contained  in  section  216  of  the  Merchant 
Marine  Act.  1936.  as  amended,  which 
reads  as  follows: 

Sec.  216  (a)  The  Commission  Is  hereby 
authorized  and  directed,  after  consultation 
with  all  Interests  concerned,  to  prepare  and 
report  to  the  Congress  on  or  before  Janu- 
ary 20,  1939,  a  comprehensive  system  for 
the  training  of  citizens  of  the  United  States 
to  serve  as  licensed  and  unlicensed  person- 
nel on  American  merchant  vessels,  and 
may  employ  as  instructors,  on  a  contract 
or  fee  basis,  such  qualified  licensed  and  un- 
licensed personnel  of  the  merchant  marine 
as  the  Commission  may  deem  necessary  to 
effectuate   the   purposes  of  this  section 

(b)  The  Commission  Is  hereby  authorized 
and  directed,  under  such  niles  and  regula- 
tions as  it  may  prescribe,  to  establish  the 
United  States  Maritime  Service  to  be  a  vol- 
untary organization  and  which  shall  consist 
of  such  licensed  and  unlicensed  personnel 
of  the  United  States  merchant  marine  as 
may  be  enrolled  under  the  provisions  of  this 
section.  The  ranks,  grades,  and  ratings  for 
the  personnel  of  the  said  Service,  shall  be 
the  same  as  are  now  or  shall  hereafter  be 
prescribed  for  the  personnel  of  the  (3oast 
Guard.  The  Commission  Is  authorized  and 
directed  to  determine  the  number  of  persons 
to  be  enrolled  in  the  said  Service,  to  fix  the 
rates  of  pay  of  such  persons,  and  to  pre- 
scribe such  courses  and  periods  of  training 
as.  In  Its  discretion.  Is  necessary  to  main- 
tain a  trained  and  efficient  merchant-marine 
personnel. 

(c)  The  Commission,  with  the  consent  of 
any  executive  department.  Independent  es- 
tablishment, or  other  agency  of  the  Govern- 
ment, Including  any  field  service  thereof, 
may  avail  lUelf  of  the  use  of  information, 
services,  facilities,  officers,  and  employees 
thereof  in  carrying  out  the  provisions  ol 
this  section. 

Sec.  2.  General  Order  No.  25.— The 
government  and  administration  of  the 
United  States  Maritime  Service  shall  be 
in  conformity  with  the  Commission's 
General  Order  No.  25.  establishing  the 
Service,  adopted  on  July  14,  1938.  Gen- 
eral Order  No.  25  reads  as  follows: 

There  is  hereby  established,  pursuant 
to  the  authority  vested  in  the  Ctimmis- 
sion  by  section  216  of  the  Merchant 
Marine  Act,  1936,  as  amended,  a  volun- 
tary oranization  to  be  known  as  the 
Umted  States  Maritime  Service  which 
shall  consist  of  such  licensed  and  un- 
licensed personnel  of  the  United  States 
merchant  marine  as  may  be  enrolled 
under  the  provisions  of  said  section,  this 
order,  and  such  rules  and  regulations  as 
may  be  prescribed  by  the  Commission 
for  the  government  of  said  Service. 

The  number  of  persons  to  be  enrolled 
in  said  Service,  the  rates  of  pay  of  such 
persons,  and  the  courses  and  periods  of 
training  shall  be  determined,  fixed,  and 
prescribed  by  the  Commission  in  such 
manner  and  form  as  may  appear  to  it  to 
be  necessary  to  maintain  a  trained  and 
efficient  merchant  -  marine  personnel. 
The  ranks,  grades  and  ratings  for  the 
personnel  of  the  said  Service  shall  be  the 
[same  as  are  now  or  shall  hereafter  be 


prescribed  for  the  personnel  of  the  Coast 
Guard. 

In  the  administration  and  conduct  of 
the  said  Service  the  Commission  shall, 
subject  to  the  consent  and  approval  of 
the  Secretary  of  the  Treasury,  avail 
Itself  of  the  use  of  such  information, 
services,  facilities,  officers,  and  employees 
of  the  Coast  Guard  and  the  Public 
Health  Service  as  may  be  necessary  for 
the  operation  of  said  Service,  such  use  to 
be  at  the  expense  of  the  Commission. 

Enrollment  and  training  in  the  United 
States  Maritime  Service  shall  be  volun- 
tary and  shall  be  open  to  all  licensed 
and  unlicensed  personnel  of  the  United 
States  merchant  marine  who  comply 
with  the  requirements  prescribed  by  the 
Commission.  In  the  selection  of  appli- 
cants for  enrollment  no  discrimination 
shall  be  practiced  because  of  the  appli- 
cant's race  or  creed,  or  because  of  mem- 
bership or  non- membership  in  any  or- 
ganization. Eligibility  for  enrollment 
shall  be  determined  by  the  Commandant 
of  the  Coast  Guard  In  accordance  with 
rules  and  regulations  prescrilied  by  the 
Commission. 

Nothing  in  this  Order  shall  be  con- 
strued to  affect  the  cadet  system  es- 
tablished by  the  Commission's  General 
Order  No.  23,  as  amended. 

This  regulation  shall  become  effective 
as  of  July  14,  1938. 

ARTICLE    n — organization    AND 
ADMINISTRATION 

Section  1.  Definitions. — When  used  in 
these  regulations — 

(a)  "Commission",  or  "Maritime  Com- 
mission" means  the  United  States  Mari- 
time Commission. 

<b)  "Service"  or  "Maritime  Service" 
means  the  United  States  Maritime 
Service. 

(c)  "Commandant"  means  Comman- 
dant of  the  Coast  Guard. 

<d>  "Coast  Guard  personnel"  includes 
commissioned,  warrant,  or  enlisted  per- 
sonnel of  the  Coast  Guard  and  other 
employees  thereof. 

(e)  "Maritime  Service  personnel"  in- 
cludes all  persons  employed  in  the  Mari- 
time Service. 

(f)  "EnroUees"  means  persons  en- 
rolled in  the  Maritime  Service. 

ig)  "Merchant  vessels  of  the  United 
States"  means  ocean-going  or  Great 
Lakes  ve.ssels  of  500  gross  tons  or  over 
documented  under  the  laws  of  the  United 
States  and  engaged  in  the  foreign  or 
domestic  commerce  of  the  United  States. 

Sec.  2.  Maintenance  of  the  service. — 
The  Maritime  Service  shall  be  main- 
tained at  the  expense  of  the  Maritime 
Commission,  mvhich  shall  exercise  such 
supervision  over  it,  through  the  Com- 
mandant, as  may  be  necessary  to  comply 
with  law  and  the  rules  and  regulations 
prescribed  by  the  Commission. 

Sec  3.  Administration. — The  Maritime 
Service  shall  be  administered  by  the 
Commandant  of  the  Coast  Guard,  who 
shall  have  full  control  over  the  adminis- 


tration of  the  functions  delegated  to  him  I  by  the  Commission,  for  the  proper  ad- 


by  the  rules  and  regulations  prescribed 
by  the  Commission.  All  policies  affect- 
ing the  Maritime  Service  shall  be  deter- 
mined by  the  Commission,  after  consul- 
tation with  the  Commandant. 

Sec.  4.  Ranks,  grades,  and  ratings.— 
The  ranks,  grades,  and  ratings  for  the 
personnel  of  the  Maritime  Service  shall 
be  the  same  as  are  now  or  shall  here- 
after be  prescribed  for  the  personnel  of 
the  Coast  Guard. 

Sec  5.  Forms.— The  Commandant 
shall  prescribe,  subject  to  the  approval 
of  the  Commission,  forms  for  applica- 
tion for  enrollment,  enrollment,  disen- 
roUment  (voluntary  and  involuntary), 
release  from  active  duty,  assignments  of 
ranks,  grades,  and  ratings,  pay  and  sup- 
ply of  personnel,  maintenance  and  sup- 
ply of  stations  and  vessels,  requests  and 
authorizations  for  travel,  fiscal  manage- 
ment and  accounts,  and  all  other  neces- 
sary forms  for  the  administration  of  the 
Maritime  Service. 

Sec  6.  Authority  of  commandant. — 
Subject  to  the  regulations  prescribed  by 
the  Commission,  the  Commandant  is  au- 
thorized: 

(a)  To  direct  and  control  the  em- 
ployees and  enroUees  of  the  Maritime 
Service. 

(b)  To  employ,  for  the  Maritime  Serv- 
ice, on  the  account  of  the  Maritime  Com- 
mission, such  civil  employees  as  may  be 
necessary  for  the  conduct  and  mainte- 
nance of  the  Service. 

(c)  To  enroll,  disenroll,  assign  to  ac- 
tive or  inactive  duty,  and  release  from 
active  duty  the  enroUees  of  the  Service. 

(d)  To  regulate  the  ranks,  grades,  and 
ratings  of  enroUees  of  the  Service. 

(e)  To  direct  and  conduct  the  pre- 
scribed courses  of  training. 

(f)  To  provide  for  the  maintenance  of 
discipline  and  order. 

(g)  To  conduct  the  fiscal  manage- 
ment and  keep  the  accounts  of  the 
Service. 

<h)  To  direct  the  use  and  preserva- 
tion of  training  stations,  training  ships, 
clothing,  equipment,  and  supplies  of  the 
Service. 

(i)  To  authorize  the  procurement  of 
provisions,  clothing,  materials,  equip- 
ment, and  services  for  the  operation  of 
the  Service. 

(j)  To  dispose,  by  survey,  for  the  ac- 
count of  the  Commission,  of  such  mate- 
rials, clothing,  equipment,  and  supplies 
as  shall  be  found  to  be  no  longer  service- 
able. Such  disposal  shall  be  in  accord- 
ance with  existing  Coast  Guard  regula- 
tions. 

(k)  To  authorize  and  direct  necessary 
travel  in  behalf  of  and  on  the  account 
of  the  Maritime  Service. 

(1)  To  delegate  such  authority. as  is 
necessary  to  subordinate  personnel  of  the 
Coast  Guard  or  of  the  Maritime  Service. 

Sec  7.  Instructions  of  commandant. — 
This  Commandant  is  authorized  to  issue 
directions,  instructions,  and  memoranda, 
consistent  with  the  regulations  prescribed 


ministration  of  the  Maritime  Service. 

Sec  8.  Allotments  and  expenditures. — 
(a)  Expenditures  and  obligations  for  the 
Maritime  Service  shall  be  limited  to  the 
allotment  of  funds  by  the  Commission  to 
the  Sen'ice. 

(b)  Expenditure  of  funds  may  be  au- 
thorized by  the  Commandant  as  required 
for  the  proper  administration  of  the 
Maritime  Service,  including  pay  of  per- 
sonnel, purchases  of  equipment,  provi- 
sions, and  supplies,  expenses  of  medical 
examination,  medical  treatment  and  hos- 
pitalization, communication  and  travel 
expense,  and  such  other  expenses  of  an 
administrative  or  ministerial  nature  as 
may  be  necessary  for  the  efficient  main- 
tenance of  the  Service. 

(c)  The  Commandant  shall  report  to 
the  Commission  concerning  all  accotmts 
and  other  financial  matters  of  the  Serv- 
ice in  such  manner  and  form  as  the 
Commission  shall  prescribe. 

(d»  The  pay  and  allowances  of  the 
Chief  Warrant  and  Warrant  Officers  and 
enlisted  men  of  the  Coast  Guard  de- 
tailed to  duty  with  the  Maritime  Service 
shall  be  charged  to  the  allotment  of 
funds  for  the  Maritime  Service,  and  all 
travel  expense  including  transportation 
of  dependents  and  personal  effects  of  all 
personnel  of  the  Coast  Guard  detailed 
to  such  duty  shall  be  charged  to  such 
fund,  provided  that  expense  in  connec- 
tion with  relief  and  detail  to  Coast 
Guard  duty  of  such  personnel  shall  be 
borne  by  the  Coast  Guard. 

Sec  9.  Investigations. — (a)  The  Com- 
mandant is  authorized  to  convene  boards 
consisting  of  Coast  Guard,  Maritime 
Service,  and  Public  Health  Service  per- 
sonnel to  investigate  accidents  to  Mari- 
time Service  personnel,  damage  to  Mari- 
time Service  property,  and  any  other 
matters  or  incidents  which  in  his  opinion 
require  investigation. 

(b)  The  Commandant  is  authorized  to 
promulgate  instructions,  consistent  with 
law,  for  the  confinement  of  Maritime 
Service  personnel  where  such  confine- 
ment is  necessary  for  safe  keeping. 

(c)  EnroUees  charged  with  violating 
criminal  statutes  shall  be  delivered  to 
the  appropriate  civil  "Federal,  state,  or 
municipal)   authorities. 

Sec  10.  Medical  treatment. — Medical 
treatment,  including  all  necessary  ex- 
aminations, of  the  Maritime  Service  per- 
sonnel shall  be  obtained  from  the  Public 
Health  Service  in  so  far  as  possible. 
When  the  Public  Health  Service  facilities 
are  not  available,  hospitalization  and 
treatment  of  Maritime  Service  person- 
nel in  civilian  hospitals  or  by  civilian 
physicians  are  authorized  and  shall  be 
provided  at  the  expense  of  the  Com- 
mission. 

ARTICLE  m — enrollment  AND  DUTY 

Section  1.  Voluntary  enrollment: 
Numbers.— (a.)  Enrollment  in  the  Mari- 
time Service  shall  be  voluntary,  and 
shall  be  open  to  applicants  among  the 
licensed  and  imlicensed  personnel  of  the 
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merchant  marine  in  such  numbers  as 
the  Maritime  Commission  shall  from 
time  to  time  prescribe. 

(b)  The  Commission  shall  designate 
the  number  of  persons  to  be  enrolled 
from  the  several  classifications  of  ship 
personnel.  Including  deck,  engineers,  and 
steward's  departments. 

Sec.  2.  Qualifications. — No  applicant 
shall  be  acepted  for  enrollment  in  the 
Maritime  Service  unless  he  is  a  citizen 
of  the  United  States,  not  less  than  21 
years  of  age.  Such  applicant  shall 
have  had  sea  service  of  24  months  or 
more  on  merchant  vessels  of  the  United 
States,  and  shall  not  have  any  physical 
or  moral  defect  rendering  him  unfit  for 
further  sea  service. 

Sec  3.  Enrollment:  Ori0nal  and  regu- 
lar.— (a>  All  original  enrollments  shall 
be  deemed  probationary  for  a  period  not 
to  exceed  three  months. 

(b»  The  original  enrollment  of  licensed 
personnel  shall  be  in  a  rank  not  above 
ensign. 

(c)  The  original  enrollment  of  un- 
licensed personnel  shall  be  in  a  rating 
not  above  seaman,  second  class. 

(d)  Any  enrollee  may  be  advanced  in 
rank  or  rating  during  his  probationary 
enrollment,  and  such  advancement  may 
be  made  eflfective  as  of  such  date  as  may 
be  determined. 

(e)  Regular  enrollees  may  be  advanced 
in  rank  or  rating  at  any  time. 

(f)  After  the  probationary  period  of 
enrollment  an  enrollee  whose  conduct 
and  qualifications  are  deemed  satisfac- 
tory shall  be  eligible  for  regular  enroll- 
ment. *     " 

(g)  Every  enrollee  shall,  upon  enroll- 
ment, take  an  appropriate  oath  or  aflflr- 
mation. 

Sec.  4.  Duty:  Active  and  inactive. — (a) 
Duty  status  in  the  Maritime  Service  may 
be  active  or  inactive. 

(b)  Every  original  enrollee  shall  be 
deemed  to  be  on  active  duty  immediately 
upon  enrollment,  and  shall  remain  on 
active  duty  until  released  therefrom  by 
proper  authority. 

(c>  Regular  enrollees  may  be  assigned 
to  inactive  duty  status  subject  to  volun- 
tary return  to  active  duty  at  such  inter- 
vals and  for  such  periods  as  may  be  pre- 
scribed. 

(d)  Regular  enrollees  may  be  main- 
tained on  voluntary  active  duty  for  such 
periods  as  may  be  necessary  for  the 
proper  administration  of  the  Service. 

(e)  Enrollees  on  active  duty  may  be 
assigned  as  instructors  or  as  under  in- 
struction, or  to  perform  administrative 
or  other  duties. 

Sec  5.  Disenrollment :  Voluntary  and 
involuntary. — (a)  Any  enrollee  in  the 
Maritime  Service  shall  be  disenrolled 
upon  request,  the  disenrollment  to  be 
effective  on  the  date  of  action  on  such 
request. 

(b>  Any  enrollee  may  be  disenrolled 
from  the  Service  for  cause,  as  follows: 

(1)  During  the  probationary  period  of 
original  enrollment,  for  conduct  or  qual- 


ifications deemed  unsatisfactory  to  the 
Service. 

(2)  For  failure  to  serve  16  months  in 
any  period  of  24  consecutive  months  on 
merchant  vessels  of  the  United  States, 
provided  that  an  enrollee  shall  be  disen- 
rolled for  failure  to  serve  ten  months 
in  any  such  period  of  24  mcmths  on  mer- 
chant vessels  of  the  United  States. 

(3)  For  failure  in  such  period  of  24 
consecutive  months  to  serve  the  required 
period  or  periods  on  active  duty  in  the 
Service. 

(4)  For  physical  or  mental  disability. 

(5)  For  conduct  such  as  to  bring  dis- 
credit upon  the  Service. 

(c)  Any  person  disenrolled  for  cause 
may.  upon  removal  of  the  disability  or 
upon  other  correction  of  the  cause  of  dis- 
enrollment, be  re-enrolled  in  the  Service. 

ARTICLE   rv — PAY    AND   SUPPLY 

Section  1.  Rates  of  pay. — Licensed  and 
unlicensed  personnel  of  the  Maritime 
Service  shall  receive  the  following 
monthly  rates  of  pay  while  on  active 
duty: 

Captain $333.  33 

Commander 291.  t37 

Lieutenant    Commander «_ 250.00 

Lieutenant 200  00 

Lieutenant    (J.  O.) 166.67 

Ensign 125.  00 

Cadet 65.  00 

Chief    Warrant    Officer 200.00 

Warrant    Officer 153.00 

1st  Pay  Grade 126  00 

1st  Pay  Grade  Acting  Appointment.  99.  00 

2nd    Pay    Grade 84  00 

3rd   Pay   Grade 72.00 

4th   Pay    Grade.. 60.  CO 

5th   Pay   Grade 54.00 

6th   Pay  Grade 36.  JO 

Sec.  2.  Computation  of  pay. — Pay 
shall  be  computed  on  the  basis  of  30 
days  per  month.  An  enrollee  shall  be 
credited  in  the  computation  of  his  pay, 
or  allowances,  for  each  day,  or  fraction 
thereof,  on  which  active  duty  is  per- 
formed. 

Sec.  3.  Allovxinces  and  increases. — In 
addition  to  the  rates  of  pay  prescrib'^d 
for  them,  enrollees  of  the  fifth  or  sixth 
pay  grade,  not  in  steward's  branch,  shall, 
when  detailed  as  messmen,  be  entitled 
to  additional  pay  at  the  rate  of  $6  per 
month. 

Sec  4.  Active  duty. — The  term  "active 
duty"  shall  include  all  service  while 
training  or  performing  duty  under  au- 
thorization of  the  Maritime  Service,  but 
shall  not  include  any  full  calendar  day 
spent  In  a  hospital  or  while  absent  from 
duty  on  leave,  without  leave,  or  under 
arrest. 

~  Sec  5.  Pay  periods. — (a)  Enrollees 
shall  be  entitled  to  the  pay  of  their  re- 
spective ranks  or  ratings  while  on  active 
duty  exclusive  of  time  absent  from  duty 
as  provided  in  the  preceding  section. 

(b)  Each  regular  enrollee  who  has 
served  a  minimum  of  eight  months  within 
any  12  month  period  »or  16  months  in 
any  period  of  24  months,  cr  24  months 
in  any  period  of  36  months)  of  his  regu- 
lar enrollment  on  merchant  vessels  of 
the  United  States  and  whose  service  on 


active  duty  in  the  Maritime  Service  com- 
plies with  prescribed  standards  shall  be 
entitled  to  one  month's  E>ay  of  his  rank 
or  rating  in  the  Maritime  Service  for 
each  such  12  month  period,  such  retainer 
pay  to  be  In  addition  to  his  pay  for 
active  duty,  and  to  become  payable  only 
upon  the  submission  to  the  Commandant 
of  satisfactory  proof  of  'he  minimum 
service  hereinabove  required. 

Sec  6.  T*ran3portatton  and  travel. — (a) 
Except  as  otherwise  provided,  enrollees 
and  employees  of  the  Maritime  Service 
shall,  when  performing  travel  imder  com- 
petent authority,  be  entitled  to  the  travel 
allowances  prescribed  for  civilian  em- 
ployees by  the  Standardized  Government 
Travel  Regulations. 

(b)  Enrollees  upon  original  enrollment 
shall,  in  lieu  of  any  other  travel  allow- 
ance, be  entitled  to  transportation,  in- 
cluding sleeping  car  or  stateroom  accom- 
modations from  place  of  enrollment  to 
a  training  station  or  training  vessel. 

<c)  Upon  disenrollment  or  release 
from  active  duty,  a  probationary  enrollee 
shall  be  entitled  to  a  travel  allowance  of 
5  cents  per  mile  in  lieu  of  any  other 
travel  expense,  from  place  of  disenroll- 
ment or  release  from  active  duty  to  place 
of  enrollment. 

(d)  Upon  release  from  active  duty  a 
regular  enrollee  shall  be  entitled,  in  lieu 
of  any  other  travel  expense,  to  a  travel 
allowance  of  5  cents  per  mile  from  place 
of  release  from  active  duty  to  place  of 
latest  acceptance  for  active  duty. 

(e)  A  regular  enrollee  disenrolled  after 
release  from  active  duty,  but  prior  to 
recall  to  active  duty,  shall  not  upon  dis- 
enrollment be  entitled  to  any  travel 
allowance. 

Sec  7.  Clothing  and  equipment. — En- 
rollees of  the  Maritime  Service  shall  be 
supplied,  without  charpe,  with  such 
clothing  and  equipment  as  may  be  neces- 
sary for  the  training  course  prescribed, 
and  other  government  property  may  be 
loaned  to  such  personnel.  Enrollees  on 
active  duty  may  be  permitted  to  pur- 
chase articles  of  uniform  clothing,  the 
cost  thereof  to  be  deducted  from  their 
pay. 

Sec  8.  Subsistence. — ia>  Subsistence  at 
government  expense  shall  be  supplied  to 
all  members  of  the  Maritime  Service 
while  on  active  duty.  General  messes 
shall  be  established  at  training  stations 
and  on  board  training  vessels  as  may  be 
necessary.  Such  general  messes  shall  be 
conducted  in  the  same  manner  as  pro- 
vided in  Coast  Guard  Pay  and  Supply 
Instructions  for  general  messes  of  Coast 
Guard. 

(b)  In  lieu  of  subsistence  in  kind,  an 
allowance  of  $1  per  day  is  authorized  for 
each  enrollee  not  in  travel  status  for 
whom  government  messes  facilities  arc 
not  available. 

(c)  An  allowance  to  be  prescribed  by 
the  Commandant,  not  to  exceed  $2  per 
day.  is  authorized  for  an  enrollee  not  in 
travel  status  for  whom  government  quar- 
ters are  not  provided. 


Sec  9.  Loss  or  damage. — There  may  be 
deducted  from  the  pay  of  any  member 
of  the  Maritime  Service  sums  sufiBcient  to 
cover  the  value  of  any  Government  prop- 
erty lost  or  wilfully  damaged  by  such 
person. 

Sec  10.  Death  of  enrollees. — The  Com- 
mandant is  authorized  to  Incur  expense 
in  connection  with  the  transportation 
and  biulal  of  the  remains  of  enrollees 
who  die  while  on  active  duty. 

ARTICLE    V — TRAINING    STATIONS    AND    SHIPS 

Section  1.  Assignments. — Enrollees  in 
the  Maritime  Service  on  active  duty  may 
be  assigned  to  a  vessel  or  station  main- 
tained by  the  Service  or  to  a  vessel  or 
station  of  the  Coast  Guard. 

Sec  2.  Stations  and  ships. — Only  such 
training  stations  and  training  ships  shall 
be  maintained  by  and  for  the  Maritime 
Service  as  are  authorized  by  the  Com- 
mission. 

Section  3.  Training  station. — A  train- 
ing station  for  the  use  of  the  Maritime 
Service  shall  be  established  and  main- 
tained at  Hoffman  and  Swinburne 
Islands  in  New  York. 

Sec  4.  Training  ships. — The  SS 
EDGEMOOR  shall  be  outfitted  and 
equipped  as  a  training  ship,  to  be  main- 
tained and  used  as  such. 

Sec  5.  Maintenance  and  supply. — The 
maintenance  and  supply  of  authorized 
training  stations  and  training  ships  shall 
be  in  accordance  with  existing  Coast 
Guard  Regulations. 

Sec    6.  Canteens. — Canteens    for    the 
sale  of  tobacco,  candy,  toilet  articles  and 
similar  merchandise  may  be  established  1 
and  maintained  at  training  stations  and 
on  training  ships. 

article   VI — PERIODS    AND    COURSES    OF 

training 

Section  1.  Original  enrollment. — Each 
original  enrollment  shall  be  for  a  period 
of  three  months  on  active  duty. 

Sec.  2.  Regular  enrollment. — Every 
regular  enrollee  shall,  within  24  months 
after  his  release  from  active  duty  under 
his  original  enrollment,  return  to  active 
duty  for  a  period  of  two  months  or  for 
two  periods  of  one  month  each,  and 
shall  likewise  return  for  two  months' 
active  duty  during  each  r>eriod  of  24 
months  thereafter. 

Sec  3.  Courses  of  training. — The 
courses  of  training  at  stations  and  on 
ships  shall  be  appropriate  to  the  duties 
performed  aboard  merchant  vessels  by 
enrollees  under  their  licenses  or  certifi- 
cates and  shall  include  the  following 
subjects:  lifeboat  instruction,  including 
rowing:  emergency  drills,  including  fire 
and  abandon  ship;  maritime  law  per- 
taining to  seamen;  hygiene  and  first 
aid;  navigation;  seamanship;  signals; 
marine  engineering;  engine  room  and 
fire  room  routine;  shop  work  and  over- 
haul of  machinery;  care  of  staterooms, 
quarters  and  supplies;  procurement, 
handling,  and  cooking  of  food;  serving 
of  food  and  care  of  tableware  (mess 
gear) ;   and  instruction  in  special  rat- 


ing's,  such  as  radio  operators,  electri- 
cians, and  clerical  workers. 

These  regulations  shall  become  effec- 
tive as  of  September  1,  1938. 

By  order  of  the  United  States  Mari- 
time Commission. 
Sept.  9,  1938. 

(SEAL]  W.  C.  Peet.  Jr.,. 

Secretary. 

[P.  R.  Doc.  38-2681;  PUed.  September  12, 
1938;  12:14  p.  m.] 


Notices 


FEDERAL  TRADE  COMMISSION. 


DEPARTMENT   OF   THE    INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

[General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of 
Minimum  Pricks  and  Marketing  Rules 
AND  Regulations 

NOTICE  OF  postponement  AND  REOPENED 
hearing  in  re  DETERMINATIONS  OF 
WEIGHTED  AVERAGE  OF  THE  TOTAL  COSTS 
OF  THE  TONNAGE  PRODUCED  WITHIN 
MINIMUM  PRICE  AREAS   6,  7.  9,  AND    10 

Notice  is  hereby  given  that  the  indi- 
vidual cost  reports  of  producers  within 
Minimum  Price  Areas  6,  7,  9  and  10,  as 
directed  to  be  made  available  for  inspec- 
tion by  interested  parties  by  the  Commis- 
sion's order  dated  31st  of  August,  1938, 
has  been  postponed  '  from  September  10, 
1938,  to  September  15.  1938,  and  the  re- 
or>ened  hearing  has  been  continued  from 
September  20,  1938.  to  September  26, 
1938,  at  the  same  hotir  and  place  as  an- 
nounced in  the  original  order  and  notice. 

Notice  is  further  given  that  the  pro- 
cedure relating  to  the  inspection  of  said 
individual  cost  reports  and  the  reoi>ened 
hearing  will  be,  in  all  respects,  the  same 
as  directed  by  the  Commission's  order 
and  notice  entered  herein  on  the  31st 
day  of  August,  1938.  with  the  exception 
of  the  change  of  dates,  as  herein  pro- 
vided. 

That  the  Secretary  be.  and  he  is 
hereby  directed,  to  cause  a  copy  of  this 
Notice  to  be  published  forthwith  in  the 
Federal  Register  and  in  two  consecutive 
issues  of  a  newspaper  of  general  circu- 
lation in  each  of  Districts  Nos.  16,  17.  18, 
19.  20,  22  and  23,  and  shall  cause  copies 
hereof  to  be  mailed  to  each  code  mem- 
ber, to  the  Consumers'  Counsel,  to  the 
Secretary  of  each  District  Board,  and  to 
all  parties  who  have  entered  appear- 
ances in  this  proceeding,  and  shall  cause 
copies  hereof  to  be  made  available  for 
inspection  by  interested  parties  at  each 
of  the  Statistical  Bureaus  of  the  Com- 
mission. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  September  1938. 

ISEALl        F.  WiTCHER  McCULLOUGH, 

Secretary. 

I  P.  R.  Doc.  38-2675;  Filed.  September  10, 
1938;  11:47  a.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofifice  in 
the  City  of  Washington,  D.  C.  on  the 
8th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ay  res.  Robert  E.  Freer. 

[Docket  No.  3301] 

In  THE  Matter  of  Goldblatt  Bros.,  Inc., 
A  Corporation 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Fed- 
eral Trade  Commission,  under  an  Act 
of  Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  October  10,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  38-2670;  Filed,  September  10, 
1938;  11:43  a.  m.) 


3  P.  R.  2162  DI. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflQce  in 
the  City  of  Washington.  D.  C.  on  the 
8th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3375] 

In  the  Matter  of  Chester  L.  Thomas, 
Individually,  and  Trading  as  Thomas 
QuiLT  Factories 

order   appointing   examiner   and   fixing 

TIME  and    place   FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Miles  J.  Furnas, 
an   examiner  for   this  Commission,  be 
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and  he  hereby  Is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  September  26.  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(mountain  standard  time)  in  Room  314, 
Post  OflBce  Building,  Denver,  Colorado. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the.  Commission. 

[SKALj      ,  Otis  B.  Johnson, 

.      ■  "  Secretary. 

IF.  R.  tXx.  38-2671;  FUed,  September  10, 
1938;  11 :43  a.m.  I 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  the 
8th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  Wilbam  A.  Ayres.  Robert  E.  FYeer. 

(Docket  No.  33991 

In  the  Matter  of  Metzler  McKean  Cor- 
poration. A  Corporation.  Also  Doing 
Business  Under  the  Trade  Naiies  or 
Lady  Prances  Laboratories,  and  Lady 

FRANCES 

ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME   AND   PLACE   FOR    TAKING    TESTIMONY 

Tliis  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  October  5.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  504.  Irving- 
Pitt  Building.  Kansas  City,  Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
tiien  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEALl  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc  3&  2674:  Filed.  September  10, 
1938:  11:44  a.  m.] 


United  States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce 
in  the  City  of  Washington,  D.  C,  on  the 
8th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3446] 

In    the    Matter    or    Parker-McCrory 

MANUFACTtrRINC    COMPANY,    A    CORPORA- 
TION 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Fed- 
eral Trade  Commission,  under  an  Act 
of  Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  TTiat  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday.  October  3.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  504  Irving- 
Pitt  Building.  816  Locust  Street.  Kansas 
City.  Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  l)e- 
half  of  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


[SEALl 


Otis  B.  Johnson, 
Secretary. 


IP.  R.  Doc.  38-2673;  Filed  September  10, 
1938;   11:44  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiQce  in 
the  City  of  Washington,  D.  C.  on  the 
8th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  F^erguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3482] 

In  the  Matter  of  Crane  Chocolate 
Company 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 


suant to  authority  vested  in  the  Federal 
Trade    Commission,    under   an    Act    of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A. 
Section  41), 

It  is  ordered.  That  Miles  J.  Fumas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Thursday,  October  6,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  504  Irving-Pitt 
Building,  816  Locust  Street.  Kansas  City, 
Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 
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[ SEALl 


Otis  B.  Johnson, 
Secretary. 


[F  R  Doc.  38-2672;  Piled.  September  10, 
1938;  11:44  a.m.] 


Rl'RAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative   Order  No.  285) 

Allocation  of  Funds  for  Loans  Amended 

September  8,  1938. 

I  hereby  amend  Administrative  Order 
No.  274  '  dated  July  25,  1938  which  allo- 
cated $80,500  to  the  project  Maryland 
9004C1  St.  Marys  to  read  $7,500  for 
Maryland  9004G3  St.  Marys  and  $73,000 
for  Maryland  9004C1  St.  Marys. 

I  hereby  amend  Administrative  Order 
No.  274 '  dated  July  25,  1938  which  allo- 
cated $1,070,000  to  the  project  Michigan 
9026B1  Ingham  to  read  $200,000  for  Mich- 
igan 9026G2  Ingham  and  $870,000  for 
Michigan  9026B1  Ingham. 

I  hereby  amend  Administrative  Order 
No.  274 '  dated  July  25.  1938  which  allo- 
cated $1,000,000  to  the  project  Michigan 
9040B1  Allegan  to  read  $975,000  for  Mich- 
igan 9040B1  Allegan  and  $25,000  for  Mich- 
igan 9040G2  Allegan. 

I  hereby  amend  Administrative  Order 
No.  276  '  dated  August  9.  1938  which  allo- 
cated $177,000  to  the  project  Wyoming 
801  ICl  Lincoln  to  read  $131,000  for  Wy- 
oming 8011C1  Lincoln,  $16,000  for  Wy- 
oming 801 1G3  Lincoln,  and  $30,000  for 
Wyoming  8011G4  Lincoln. 

John  M.  Carmody, 
Administrator. 

(F.  R.  Doc.  38-2667:  Filed,  September  10. 
1938;  9: 59  a.m.] 


'  3  F   R    1892  DI 
»3  F.  R   2069  DI. 


SECmiTIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commis-sion  held  at  its 
offices  In  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  September  1938. 

In  the  Matter  of  John  Thomas  Parks 
Doing  Business  as  John  T.  Parks,  In- 
vestment Broker.  P.  O.  Box  363.  Yak- 
ima, Washington 

order  for  proceedings  and  notice  of 
hearing 

The  Commission  having  reasonable 
grounds  to  believe  that  John  Tliomas 
Parks,  hereinafter  called  the  registrant, 
doing  business  as  John  T.  Parks,  In- 
vestment Broker,  a  sole  proprietorship 
registered  as  a  broker  and  dealer  under 
Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended, 

(1)  has  wilfully  violated  Section  7  (c) 
(2)  of  said  Act  and  Section  3  (c)  of 
Regulation  T  adopted  by  the  Federal 
Reserve  Board  pursuant  to  Section  7  of 
said  Act.  in  that  said  registrant  as  a 
broker  and  dealer  transacting  a  business 
in  securities  through  the  medium  of  a 
member  of  a  national  securities  ex- 
change during  the  period  from  January 
1.  1938  to  May  28.  1938,  extended  and 
maintained  credit  on  certain  securities 
other  than  exempted  securities  and/or 
.securities  registered  upon  a  national  se- 
curities exchange,  including  among 
others  the  stock  of  Clayton  Silver  Mines 
and  Ajoirite  Gold  Co.; 

(2)  has  wilfully  violated  Section  8  (b) 
of  said  act  in  that  said  registrant  as  a 
broker  and  dealer  transacting  a  business 
in  securities  through  a  member  of  a  na- 
tional securities  exchange,  permitted  in 
the  ordinary  course  of  business  as  a 
broker  prior  to  May  28.  1938.  his  aggre- 
gate indebtedness  to  all  other  persons, 
including  customers'  credit  balances  but 
excluding  indebtedness  secured  by  ex- 
empted securities,  to  exceed  2.000  per 
cent  of  the  net  capital,  exclusive  of  fixed 
a.ssets,  employed  in  the  business; 

(3)  has  wilfully  violated  Section 
17  (a)  (1)  and  17  (a)  (3)  of  the  Securities 
Act  of  1933  in  that  registrant,  in  the  sale 
of  securities  by  the  use  of  means  of  trans- 
portation and  communication  in  inter- 
state commerce  and  by  the  use  of  the 
mails,  has  employed  a  device,  scheme  or 
artifice  to  defraud,  and  has  engaged  in 
transactions,  practices  and  courses  of 
business  which  would  operate  and  have 
operated  as  a  fraud  or  deceit  upon  the 
purchasers,  in  the  following  particulars, 
to  wit: 

(a)  registrant  solicited  and  accepted 
orders  for  the  sale  of  securities  to  his 
customers  as  principal  and  offers  to  buy 
securities  for  his  customers  as  agent  and 
in  connection  therewith  intended  to  and 
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did  receive  and  accept  for  safekeeping 
securities  belonging  to  such  customers 
for  which  such  customers  had  paid  in 
full  and.  without  the  knowledge  of  such 
customers,  convert  such  securities  to  his 
own  use  and  benefit; 

(b)  registrant  solicited  and  accepted 
orders  for  the  sale  of  securities  to  his 
customers  as  principal  and  offers  to  buy 
securities  for  his  customers  as  agent  and 
in  connection  therewith  intended  to  and 
did  receive  and  accept  monies  to  be  held 
for  such  customers  as  free  credit  bal- 
ances and  without  the  knowledge  of  such 
customers  convert  such  monies  to  his  own 
use  and  benefit; 

(c)  registrant  solicited  and  accepted 
orders  for  the  sale  of  securities  to  his 
customers  as  principal  and  offers  to  buy 
securities  for  his  customers  as  agent  and 
in  connection  therewith  intended  to  and 
did  receive  and  accept  securities  as  col- 
lateral for  balances  due  from  such  cus- 
tomers on  margin  accounts  and  without 
the  knowledge  of  such  customers  sell 
said  securities  for  more  than  the  bal- 
ance due  from  such  customers  and  con- 
vert the  proceeds  thereof  to  his  own  use 
and  benefit. 

(4)  has  wilfully  violated  Section  15  (c) 
(1)  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  and  Rule  X-15C1-2 
thereunder,  in  that  registrant  has  made 
use  of  the  mails  and  of  means  and  in- 
strumentalities of  interstate  commerce  to 
effect  transactions  in,  or  induce  the  pur- 
chase or  sale  of,  securities,  otherwise  than 
on  a  national  securities  exchange,  by 
means  of  acts,  practices,  or  courses  of 
business  which  would  operate  and  have 
operated  as  a  fraud  or  deceit  UE)on  any 
person,  in  the  following  particulars;  to 
wit: 

(a)  registrant  solicited  and  accepted 
orders  for  the  sale  of  securities  to  his 
customers  as  principal  and  offers  to  buy 
securities  for  his  customers  as  agent  and 
in  connection  therewith  intended  to  and 
did  receive  and  accept  for  safekeeping 
securities  belonging  to  such  customers 
for  which  such  customers  had  paid  in  full 
and,  without  the  knowledge  of  such  cus- 
tomers, convert  such  securities  to  his  own 
use  and  benefit; 

(b)  registrant  solicited  and  accepted 
orders  for  the  sale  of  securities  to  his 
customers  as  principal  and  offers  to  buy 
securities  for  his  customers  as  agent  and 
in  connection  therewith  intended  to  and 
did  receive  and  accept  monies  to  be  held 
for  such  customers  as  free  credit  balances 
and  without  the  knowledge  of  such  cus- 
tomers convert  such  monies  to  his  own 
use  and  benefit; 

(c)  registrant  solicited  and  accepted 
orders  for  the  sale  of  securities  to  his 
customers  as  principal  and  offers  to  buy 
securities  for  his  customers  as  agent  and 
in  connection  therewith  intended  to  and 
did  receive  and  accept  securities  as  col- 
lateral for  balances  due  from  such  cus- 
tomers on  margin  accounts  and  without 
the  knowledge  of  such  customers  sell  said 


securities  for  more  than  the  balances  due 
from  such  customers  and  convert  the 
proceeds  thereof  to  his  own  use  and 
benefit. 

(5)  has  wilfully  violated  Rule  MB2 
adopted  by  the  Commission  pursuant  to 
Section  15(b),  17(a),  and  23(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  by  reason  of  the  said  registrant 
having  failed  to  report  and  correct  the 
inaccuracy  of  the  information  furnished: 

(a)  Under  Items  17(a)  and  18  of  the 
aforesaid  application,  by  means  of  a 
supplemental  statement,  disclosing  the 
fact  that,  on  May  28,  1938  registrant's 
license  to  sell  securities  in  the  State  of 
Washington  was  revoked;   and 

(b)  Under  Item  10  of  the  aforesaid 
application,  by  means  of  a  supplemental 
statement,  disclosing  the  fact  that  regis- 
trant had  employed  two  salesmen ;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  it  is  in  the  pub- 
lic interest  to  suspend  or  revoke  said 
registration;  and 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protec- 
tion of  investors  that  proceedings  be 
instituted  for  the  purposes  below  pro- 
vided: 

It  is  ordered,  That  proceedings  be  held 
to  determine  whether  the  registration 
of  John  Thomas  Parks,  doing  business 
as  John  T.  Parks.  Investment  Broker,  a 
sole  proprietorship,  should  be  suspended 
or  revoked  pursuant  to  the  provisions 
of  Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended. 

It  is  further  ordered.  That  a  hearing 
for  the  purF)ose  of  taking  evidence  be 
held  at  10:00  A.  M.  on  October  20,  1938 
at  the  Seattle  Regional  Office,  Securities 
and  Exchange  Commission.  821  Second 
Avenue.  Seattle,  Washington,  and  that 
the  said  hearing  be  continued  at  such 
other  time  or  place  as  the  Commission  or 
the  officer  conducting  such  hearing  may 
determine;  that  for  the  purpose  of  said 
hearing  John  G.  Clarkson  bie  and  he  is 
hereby  designated  as  the  officer  of  the 
Commission  to  administer  oaths  and  af- 
fiimations,  subpKjena  witnesses  and  com- 
pel their  attendance,  take  evidence,  re- 
quire the  production  of  books,  papers, 
correspondence,  memoranda  and  any 
and  all  other  records  deemed  relevant 
or  material  to  the  matters  in  issue  at 
said  hearing  and  to  perform  all  other 
duties  in  connection  therewith  as  au- 
thorized by  law: 

It  is  further  ordered.  That  this  notice 
and  order  be  served  on  the  said  regis- 
trant p>ersonally  or  by  registered  mail, 
not  less  than  seven  (7)  day^prior  to  the 
time  of  the  hearing,  or  by  publication 
in  the  Federal  Register  in  the  manner 
pre.scribed  by  the  Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission,  and  transmit  same  with 
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a  record  of  this  hearing  to  the  Com- 
mission. 
By  the  Commission. 

IsealJ  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2676;  Filed.  September  10. 
1938;  11:51  a.  m] 


United  States  of   America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  9th  day  of  September  1938. 

[PUe    No     7-254] 

In  the  Matter  of  Application  or  De- 
troit Stock  Exchange  to  Extend 
Unlisted  Trading  Privileges  to  Dtv- 
co-TwiN  Truck  Company  Common 
Stock,  $1  Par  Valxte 

ORDER  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE 
ACT   OF    1934,   AS   AMENDED 

The  Detroit  Stock  Exchange  having 
made  application  to  the  Commission  pur- 
suant to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
extension  of  unlisted  trading  privileges 
to  the  Common  Stock,  $1  Par  Value,  of 
Divco-Twin   Truck  Company;    and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  iJersons  should  be  given  an 
opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given : 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, September  29.  1938  in  Room  1103 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated may  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  paE>ers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

I  p.  R.Doc.  38-2677;  PUed.  September  10, 
1938;  11:51a.  m.J 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 


fice in  the  City  of  Washington,  D.  C,  on 
the  9th  day  of  September  1938. 

[Pile  No.   7-2551 

In  the  Matter  of  Application  of  De- 
troit Stock  Exchange  to  Extend  Un- 
listed Trading  Privileges  to  Inter- 
national Radio  Corp.  Common  Stock, 
$1  Par  Value 

order  directing  hearing  under  section 
12(f)  of  the  securities  exchange  act 
of  1934,  as  amended 

The  Detroit  Stock  Exchange  having 
made  application  to  the  Commission  pur- 
suant to  Rule  JFl  imder  the  Securities 
Exchange  Act  of  1934.  as  amended,  for 
extension  of  unlisted  trading  privileges  to 
the  Common  Stock,  $1  Par  Value,  of  In- 
ternational Radio  Corporation;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  he  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, September  29.  1938.  in  Room  1103 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue, 
N.  W.,  Washington.  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


[F.  R.  Doc.  38-2678;  Filed,  September  10, 
1938;  11:51  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Comjnission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  12th  day  of  September  1938. 

(File  No.  1-2061 

In  THE  Matter  of  Application  of  Vir- 
ginia City  Gold  Mining  Company  to 
Withdraw  Its  Common  Stock.  lOc  Par 
Value,  Prom  Listing  and  Registration 
ON  THE  Standard  Stock  Exchange  of 
Spokane 


order  setttnc  hearing  on  application  to 
withdraw  from  listing  and  registra- 
tion 

The  Virginia  City  Gold  Mining  Com- 
pany, pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  Its  Com- 
mon Stock.  lOo  par  value,  from  listing 
and  registration  on  the  Standard  Stock 
Exchange  of  Spokane;  and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day. October  18.  1938.  at  the  office  of 
the  Securities  and  Exchange  Commis- 
sion. Exchange  Building.  Seattle.  Wash- 
ington, and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof  bo 
given;  and 

It  is  further  ordered.  That  John  G. 
Clarkson.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

(seal]  Francis  p.  Brassor, 

Secretary. 

(F.  R  Doc.  38  2682:  Piled.  September  12, 
1938;  12:50  p.m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Gommission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  lOth  day  of  September  A.  D.  1938. 

[FUe  No.  52-«l 

In  the  Matter  of  Loots  R.  Gates.  R.  W. 
Samuelson,  Ira  C.  Snyder,  Donald  L. 
Pettis,  and  A.  Z.  Patterson,  as  Reor- 
ganization Managers  of  The  United 
Telephone  and  Electric  Company 

(Public  Utility  Holding  Company  Act  of 
1935) 

SUPPLEMENTAL  ORDER 

Louis  R.  Gates,  R.  W.  Samuelson,  Ira 
C.  Snyder,  Donald  L.  Pettis,  and  A.  Z. 
Patterson  (hereinafter  referred  to  as  the 
declarants)  having  filed  a  post-amend- 
ment to  the  declaration  heretofore  filed 
herein  pursuant  to  Rule  U-12E-5  with 
respect  to  the  solicitation  of  assents  to 
the  plan  of  reorganization  of  The  United 
Telephone  and  Electric  Company,  said 


plan  of  reorganization  having  been  ap- 
proved and  said  declaration  having  be- 
come effective  pursuant  to  the  order '  of 
this  Commission  entered  herein  on  July 
28.  1938;  and 

The  Commission  having  considered 
said  pwst-amendment  and  the  declarants 
having  shown  sufficient  cause  why  such 


'  3  F.  R.  1920  DI. 


post-amendment  should  become  effective 
prior  to  the  expiration  of  the  period  of 
fifteen  days  after  the  date  of  the  filing 
of  said  post-amendment  in  accordance 
with  the  requirements  of  Rule  U-12E-5, 
the  Commission  not  desiring  to  make  a 
report  on  said  declaration  as  amended  by 
said  post-amendment; 

It  is  ordered.  That  said  post -amend- 
ment to  said  declaration  be  and  become 


effective  forthwith,  subject  to  the  same 
terms  and  conditions  upon  which  said 
declaration  became  effective  as  set  forth 
in  said  order  of  the  Commission  entered 
herein  on  July  28.  1938. 
By  the  Commission. 

ISEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  38-2683:  Piled.  September  12, 
1938;    12:51   p.  m.| 
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Washington,  Wednesday,  September  14,  1938 


The  President 


EXECUTIVE  ORDER 

[Power  Site  Restoration  No.  490) 

Partial  Revocation  of  Executive  Order 
or  February  19,  1920,  Creating  Power 
Site  Reserve  No.  730 

OREGON 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25.  1910,  eh.  421,  36  Stat.  847.  as  amended 
by  the  act  of  August  24,  1912.  ch.  369  37 
Stat.  497.  the  Elxecutive  order  of  Febru- 
ary 19,  1920,  creating  Power  Site  Reserve 
No.  730,  is  hereby  revoked  as  to  the  fol- 
lowing-described lands: 

WiLLAMrm:  Mekidian 
T.  4  8.,  R.  6  E.,  sec.  19,  lot  1. 

Franklin  D  Roosevelt 

The  White  House, 

September  10.  1938. 

I  No.  79691 

[F.  R.  Doc.  38-2690:  PUed,  September  13, 
1938,  10  13a  ml 


Rules,  Regulations,  Orders 


TITLE     31— MONEY     AND    FINANCE: 
TREASURY 

PUBLIC  DEBT  SERVICE 

11938  Department  Circular  No.  530,  Revised; 
Second  Amendment] 

Amendment  or  Regulations  Governenc 
United  States  Savings  Bonds 

September  10,  1938. 
To   Owners    of    United    States    Samngs 
Bonds,  and  Others  Concerned: 

1.  Section  VI.  3.  (a)  (1)  of  Department 
Circular  No.  530,  Revised.'  dated  Decem- 
ber 16,  1936,  as  amended '  April  23,  1937, 
is  hereby  further  amended  to  read  as 
follows : 


'  1  P  R.  2212. 
'2F.R.  804  (957  DI). 


"(1)  At  any  United  States  post  ofi&ce  of 
the  first  class  (main  office) ,  the  assistant 
postmaster,  superintendent  of  mails,  the 
postal  cashier,  superintendent  of  money 
orders,  money  order  cashier,  assistant 
cashier,  bookkeeper,  foreman,  or  clerk 
temporarily  in  charge  of  the  oflace." 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  withdraw  or  amend 
this  amendment  at  any  time. 

ISEALl  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  38-2684   Piled,  September  12, 
1938;  3:  08  pm.] 


Notices 


DEPARTMENT   OF    THE    INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

[Docket  No.  498-FDl 

In  the  Matter  of  the  Application  of 
Western  Pennsylvania  Coal  Corpora- 
tion, for  Provisional  Approval  as  a 
Marketing  Agency 

notice  of  continuance  of  hearing 

The  above  entitled  matter,  having 
been  previously  noticed  for  hearing '  for 
September  19,  1938,  at  10  o'clock,  a.  m.. 
at  the  Hearing  Room  of  the  Commis- 
sion, 15th  and  Eye  Streets,  N.  W.,  Wash- 
ington, D.  C,  and  having  been  assigned 
to  Examiner  D.  C.  McCurtain  to  conduct 
said  hearing,  and  the  above  named  ap>- 
plicant  having  requested  a  continuance 
until  the  3rd  day  of  October  1938,  and 
having  made  proper  showing  therefor: 

Notice  is  hereby  given  that  the  Hear- 
ing in  the  above  entitled  matter  is  con- 
tinued to  the  3rd  day  of  October  1938.  at 
the  same  hour  and  place  as  provided  in 
original  notice. 

A  copy  of  this  notice  of  continuance 
shall  forthwith  be  mailed  to  the  appli- 
cant above  named,  and  to  the  secretary 


'  3  F.  B.  2206  DL 
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of  each  district  board,  and  to  the  Con- 
sumers' Counsel,  and  a  copy  hereof  shall 
be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  September  1938. 

[seal]     F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38  2886;  Piled,  September  13, 
1938;  10:44  a.  m.  I 
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CIVIL  AEKONAl  TICS  AUTHOKITV'. 

I  Special  Air  Traffic  Rule  601-A-l  ] 

Navig.xtion  .ind  Oper.^tion  of  Aircraft 
Within  or  Over  Certain  Areas  in  the 
State  of  North  Carolina  Dttring  the 
Period  of  the  Joint  Anti-Aircraft- 
Air  Corps  Exercises  to  be  Conducted 
BY  the  War  Department  September  14 
TO  October  22,  1938,  Inclusive 


At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  oflice  in  Washing- 
ton, D.  C.  on  the  12th  day  of  September 
1938. 

Regulation  601-A-l  '  promulgated  by 
the  Civil  Aeronautics  Authority  on  Au- 
gust 20.  1938,  adopted  the  Civil  Air 
Regiilations  made,  prescribed  and  issued 
by  the  Secretary  of  Commerce  under 
date  of  May  31.  1938,  with  certain  substi- 
tutions, modifications  and  amendments. 

The  records  pertaining  to  a  request  of 
the  War  Department  for  a  Special  Air 
Traffic  Rule  governing  aircraft  operation 
in  the  central  and  eastern  portion  of 
North  Carolina  during  the  period  of  the 
Joint  Anti-Aircraft-Air  Corps  Exercises 
to  be  conducted  September  14  to  October 
22,  1938.  inclusive,  were  transferred  to 
the  Authority  with  the  files  of  the  Bu- 
reau of  Air  Commerce  pursuant  to  an 
Executive  Order  dated  Augiist  22.  1938. 
Upon  consideration  of  the  matter  by  the 
Civil  Aeronautics  Authority,  it  was  found 


that  a  conference  was  held  at  the  request 
of  the  War  Department  on  August  9. 
1938.  at  the  offices  of  the  Bureau  of  Air 
Commerce  between  representatives  of 
the  Bureau  of  Air  Commerce,  commer- 
cial operators  and  the  War  Department 
to  discuss  this  matter,  and  that  it  was 
determined  by  such  representatives  that 
it  was  essential  to  the  public  interest  and 
necessary  for  the  promotion  of  safety  of 
flight  in  air  commerce  that  a  Special  Air 
Traffic  Rule  be  made  and  promulgated 
governing  the  matters  aforesaid. 

The  Civil  Aeronautics  Authority, 
therefore,  acting  pursuant  to  the  pro- 
visions of  Section  601  (a)  of  the  Civil 
Aeronautics  Act  of  1938  (52  Stat.  973. 
1008 ».  being  fully  advised  in  the  prem- 
ises and  deeming  it  necessary  for  the 
promotion  of  safety  of  flight  in  air  com- 
merce, hereby  makes  and  promulgates 
the  following  Special  Air  Traffic  Rule: 

SPECIAL  AIR  TRAFFIC  RULl  601-A-l 

No  civil  aircraft  shall  be  navigated  or 
operated,  except  as  hereinafter  specified, 
within  or  above  the  following  described 
areas: 

Area  A. — That  area  in  North  Carolina 
described  as  follows,  except  the  area 
hereinafter  described  as  Area  B: 

Beginning  at  the  intersection  of  the 
north  line  of  the  State  of  North  Caro- 
lina and  the  shore  line  of  the  Atlantic 
Ocean;  thence  southorly  along  the  shore 
line  of  the  Atlantic  Ocean  to  a  point  due 
cast  of  the  Post  Office  Building  in  the 
City  of  Wilmington;  thence  due  west  to 
said  Post  Office  Building  in  the  City  of 
Wilmington;  thence  westerly  in  a 
straight  line  to  the  Seaboard  Air  Line 
Railroad  Station  in  the  City  of  Lumber- 
ton;  thence  westerly  on  a  straight  line 
to  the  Seaboard  Air  Line  Railroad  Sta- 
tion in  the  City  of  Rockingham;  thence 
northerly  along  a  straight  line  to  the  At- 
lantic and  Yadkin  Railroad  Station  in 
Siler  City;  thence  ea.sterly  along  a 
straight  line  to  the  Post  Office  Building 
in  the  City  of  Raleigh;  thence  easterly 
along  a  straight  line  to  the  Atlantic  Coast 
Line  Railroad  Station  in  the  City  of 
Wilson;  thence  easterly  along  a  straight 
line  to  the  point  of  beginning. 
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Area  B. — That  area  in  North  Caroluia 
in  the  vicinity  of  Port  Bragg  described 
as'  follows: 

Beginning  at  the  Aberdeen  &  Rockfish 
Railroad  Station  in  the  City  of  Aber- 
deen; thence  southeasterly  along  the 
Aberdeen  &  Rockfish  Railroad  right  of 
way  to  the  Railroad  Station  in  EKindar- 
rach;  thence  northeasterly  along  the 
Aberdeen  &  Rockfish  Railroad  right  of 
way   to   the  junction  of  said   Railroad 


right  of  way  with  the  Cape  Fear  Rail- 
road right  of  way  at  Ski  bo;  thence 
northerly  along  the  Cape  Fear  Railroad 
right  of  way  to  the  junction  of  the  Cape 
Pear  Railroad  with  the  Atlantic  Coast 
Line  Railroad  at  Port  Bragg;  thence 
northwesterly  along  the  Atlantic  Coast 
Line  Railroad  right  of  way  to  the 
junction  of  the  Atlantic  Coast  Line 
Railroad  and  the  Seaboard  Air  Line 
Railroad  near  Sanford;  thence  south- 
westerly along  the  Seaboard  Air  Line 
Railroad  right  of  way  to  the  point  of  be- 
ginning. 

Effective  Period 

Phase  1. — September  14  to  October  2, 
1938.  inclusive. 

(a)  No  civil  aircraft  shall  be  navigated 
or  operated  within  or  above  Area  B  un- 
less special  permission  for  such  flights 
first  be  granted  by  the  local  inspector  of 
the  Authority  temporarily  stationed  at 
Ft.  Bragg. 

(b)  No  civil  aircraft  shall  be  operated 
or  navigated  within  or  above  Area  A  or 
Area  B  at  an  altitude  in  excess  of  11,000 
feet  above  sea  level  unless  special  per- 
mission for  such  flights  first  be  granted 
by  the  local  inspector  of  the  Authority 
temporarily  stationed  at  Ft.  Bragg. 

Phase  2.— October  3  to  October  22. 
1938,  inclusive. 

(a)  No  civil  aircraft  shall  be  navigated 
or  operated  within  or  above  Area  B 
unless  special  permission  for  such  flights 
first  be  granted  by  the  local  inspector  of 
the  Authority  temporarily  stationed  at 
Ft.  Bragg. 

(b)  No  civil  aircraft  shall  be  operated 
or  navigated  within  or  above  Area  A 
under  instrument  flying  conditions  or 
in  or  alwve  the  clouds  during  the  hours 
of  daylight  unless  special  permi^ion  for 
such  flights  first  be  granted  by  the  local 
Inspector  of  the  Authority  temporarily 
stationed  at  Port  Bragg. 

(c)  No  civil  aircraft  shall  be  operated 
or  navigated  within  or  above  Area  A 
during  the  hours  of  darkness  unless  spe- 
cial permission  for  such  flights  first  be 
granted  by  the  local  inspector  of  the 
Authority  temporarily  stationed  at  Fort 
Bragg. 

(d)  No  civil  aircraft  shall  be  operated 
or  navigated  within  or  above  Area  A 
or  Area  B  at  an  altitude  in  excess  of 
11.000  feet  above  sea  level  unless  spe- 
cial permission  for  such  flights  first  be 
granted  by  the  local  inspector  of  the 
Authority  temporarily  stationed  at  Fort 
Bragg. 

By  the  Authority. 


[seal 


Paul  J.  Frizzell. 
Secretary. 
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Washington,  Thursday,  September  15,  1938 


The  President 


EXECUTIVE  ORDER 

Regulations  Govhwing  the  Grades  and 
Ratings  of  Enlisted  Men  op  the  Reg- 
ular Army  for  the  Fiscal  Year  1939 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
20.  1936.  49  Stat.  1554,  It  is  ordered  that 
during  the  fiscal  year  1939  the  grades  and 
ratings  of  the  enlisted  men  of  the  Regu- 
lar Army  shall  be  as  set  forth  herein, 
and  that  the  number  of  enlisted  men  in 
the  several  grades  and  ratings  shall  not 
exceed  the  number  specified  herein. 

1.  The  several  grades  said  the  maxi- 
mum number  of  enlisted   men   therein 

shall  be  as  follows : 

Number 

lit  Orade — Master  Sergeants 1.170 

2d    Orade — First  Sergeants  and  Tech- 
nical   Sergeants 3,133 

3d    Grade — Staff  Sergeants 5,055 

4th  Grade — Sergeants 14,836 

5th  Grade — Cbrporals 14,285 

6th  Grade — Privates.  1st  Class 44.488 

7th  Grade — Privates,  the  number  of  whom 
win  be  such  that  when  added 
to  the  number  of  enlisted  men 
above  Grade  Seven  and  to  the 
authorized  number  of  flying 
cadets  the  total  will  not  exceed 
the  enlisted  pay  strength  of 
the  Army  appropriated  for  by 
the  "Military  Appropriation 
Act.  1939".  approved  June  11, 
1038. 

2.  Specialists  ratings  and  the  maxi- 
mum number  of   enlisted  men  therein 

shall  be  as  follows: 

Number 

1st  Claas —  909 

2d    aasB 1.548 

3d    Class -  2.437 

4th  Class 6.  797 

5th  Class. 7.  170 

«th  Class - 19.472 

Franklin  D  Roosevelt 

The  White  House, 

Sept  12  1938. 

[No.  7970] 

I  P.  R.  Doc.  38-2688;  Filed.  September  13, 
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EXECUTIVE  ORDER 

etetablishikg  montezuma  migratory 
Bird  Refuge 

NEW  YORK 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222), 
it  is  ordered  that  the  lands  acquired  or 
to  be  acquired  in  the  following-described 
area,  comprising  approximately  7,500 
acres  in  Seneca  County.  New  York,  be, 
and  they  %re  hereby,  reserved  and  set 
apart,  subject  to  valid  existing  rights, 
for  the  use  of  the  Department  of  Agri- 
culture as  a  refuge  and  breeding  ground 
for  migratory  Wrds  and  other  wildlife: 
Provided,  Tliat  any  private  lands  within 
the  area  described  shall  become  part  of 
the  refuge  hereby  established  upon  ac- 
quisition of  title  thereto  or  control  there- 
of by  the  United  States: 

Beginning  at  a  point  in  the  line  be- 
tween Seneca  and  Wajme  Counties  and 
approximately  in  the  center  line  of 
county  road,  from  which  point  a  U.  S. 
Biological  Survey  standard  concrete  post 
set  for  a  witness  comer  bears  S.  59°  02' 
E.,  1.00  chain  distant,  and  a  4"x4"  con- 
crete canal  boundary  marker  bears  S. 
59° 02'  E.,  0.61  chain  distant. 

Thence  with  the  line  between  Seneca 
and  Wayne  Counties, 

Easterly  to  the  east  bank  of  the  Old 
Erie  Canal; 

Thence  with  the  said  east  bank  of  the 
Old  Erie  Canal, 

Southeasterly  to  the  west  right-of- 
way  boimdary  of  State  Highway  No. 
414; 

Thence  with  the  said  west  right-of- 
way  boundary. 

Southerly  to  the  edge  of  the  water 
on  the  south  bank  of  the  New  York 
State  Barge  Canal; 
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Thence  along  the  edge  of  the  water  on 
said  south  bank  of  the  New  York  State 
Barge  Canal, 

Easterly  to  its  eastern  confluence 
with  the  Cayuga  and  Seneca  Canal; 

Thence  along  the  edge  of  the  water  on 
the  west  bank  of  said  Cayuga  and  Seneca 
Canal, 

Southerly  to  the  entrance  to  Cayuga 
Lake: 

Thence  crossing  said  Cayuga  and  Sen- 
eca Canal, 

Southeasterly  to  the  east  shore  of 
Cayuga  Lake; 

Thence  with  the  east  shore  meanders 
of  Cayuga  Lake, 

Southerly  to  the  northerly  right-of- 
way  boundary  of  the  New  York  Cen- 
tral and  Hudson  River  Railroad; 

Thence  with  said  northerly  right-of- 
way  boundary. 

Northwesterly  to  the  east  right-of- 
way  boundary  of  State  Highway  No. 
89; 

Thence  with  said  east  right-of-way 
boundary. 

Northerly  to  a  point  in  said  right-of- 
way  boundary; 

Thence  passing  within  State  High- 
way No.  89  right  of  way. 

Westerly  to  the  west  edge  of  the  old 
highway  location; 

Thence  with  the  west  edge  of  the  old 
highway  location, 

N.  3  29'  W..  10.99  chains  to  the  in- 
tersection with  the  east  boundary  of 
the  new  highway  location; 


Thence  leaving  said  highway, 

N.  0^05'  E.,  14.11  chains; 

S.  89  55'  E.,2.40  chains; 

N.  62  20'  E.,  1,20  chains; 

N.  6°21'  W..  4.60  chains. 

N.  0  33'  W.,  1.35  chains; 

S.  86^27'  W..  0.775  chain; 

N.  11°23'  W.-.  14.71  chains; 

N.  14°  12'  W..  40.743  chains; 

N.  14°38'  W..  10.76  chains; 

S.  87°22'  W..  1.025  chains; 

N.  23=05'  W..  10.62  chains; 

N.  13°59'  W..  28.23  chains; 

N.  19°35'  W..  21.45  chains; 

N.  58^18'  W..  5.91  chains; 

N.  6'48'  W.,  3.17  chains: 

N.  27°38'  W.,  1.977  chains; 

N.  35''37'  W.,  1.652  chains; 

N.  37-02'  W..  1.164  chains; 

N,  21^04'  W..  1.903  chains: 

N.  2ril'  W..  0.863  chain  to  a  point 
in  the  east  right-of-way  boundary  of 
State  Highway  No.  414; 

N.  28°25'  E.,  0.877  cha4n  to  a  point 
in  said  east  right-of-way  boundary; 

S.  88  15'  W..  0.409  chain  to  a  point 
within  said  highway  right  of  way; 

N.  1  45'  W..  0.282  chain  to  a  point 
in  the  center  line  of  a  county  road  and 
within  the  right  of  way  of  State  High- 
way No.  414; 

Thence  with  the  center  line  of  county 
road, 

S.  88  26'  W.,  4.26  chains; 

S.  87°26'  W.,  8.59  chains; 

S.  8322'  W.,  1.12  chains; 

S.  63  37'  W.,  0.961  chain; 

S.  74°49'  W..  3.99  chains; 

S.  77°56'  W..  5.39  chains; 

S.  86 '37'  W..  11.58  chains  to  a  point 
at  the  intersection  of  covmty  roads; 

N.  19  04'  W.,  10.76  chains; 

N.  31  =  33'  W..  2.18  chains; 

N.  41''53'  W..  2.71  chains: 

N.  5031'  W..  4.06  chains; 

N.  39°  16'  W.,  2.09  chains; 

N.  2r42'  W..  2.29  chains; 

Northwesterly,  approximately  21.00 
chains  to  the  property  line  extending 
easterly; 

Thence  with  said  property  line. 

Easterly  to  the  west  boundary  of  a 
50-acre  parcel  laid  out  in  a  square  in 
the  northeast  corner  of  Lot  48; 

Thence  with  said  west  boundary. 

Northerly  to  the  line  between  Lots  36 
and  48; 

Thence  with  the  west  boundary  of  a 
50-acre  parcel  laid  out  in  a  square  in  the 
southeast  corner  of  Lot  36. 

Northerly  to  a  point  marked  by 
standard  U.  S.  Biological  Survey  con- 
crete post  -107; 

Thence  leaving  said  west  line, 

N.  24  00'  W..  13.85  chains; 
N.  45°22'  W..  5.85  chains; 
N.  15''41'  W.,  11.41  chains: 
N.  21  21'  W.,  12.39  chains; 
N.  16°06'  W.,  6.51  chains; 


S.  87°36'  W.,  10.53  chains  to  a  point 
at  the  intersection  of  the  west  right- 
of-way  boundary  of  a  wagon  road  with 
center  line  of  a  wagon  road; 

S.  87  25'  W.,  17.81  chains; 

N.  2°3r  W..  1.00  chain; 

S.  87  25'  W.,  6  94  chains; 

N.  2°31'  W.,  14  69  chains: 

N.  2°  15'  W.,  20.85  chains; 

S.  88  36'  W.,  20.12  chams; 

N.  6  52'  W..  7.43  chains; 

N.  2^28'  E.,  10.90  chains; 

N.  14  54'  W.,  10.02  chains; 

N.  19  33'  W.,  10.70  chains; 

S.  86  43'  W.,  3.26  chains; 

N.  42  10'  W.,  8.67  chains; 

S.  86  38'  W.,  11.67  chains  to  a  point 
in  center  line  of  a  county  road; 

Thence  with  said  center  line, 

N.  ir57'  W,  8.07  clmjns; 
N.  10  or  W.,  2.03  chams; 
N.  6  46'  W..  1.883  chains; 
N.  9  37'  W.,  5.47  chains; 

Thence  leaving  said  road, 

N.  86  =  38'  E.,  3.46  chains; 

N.  2=30'  W.,  2.95  chains; 

N.  89^12'  E.,  3.56  chains; 

N.  84  50'  E..  2.791  chains; 

N.  8°20'  W.,  13.72  chains; 

N.  5°50'  W..  17.73  chains; 

N.  88^^32'  R.  2.772  chains; 

S.  14°54'  W.,  10.81  chains; 

S.  19^32'  E.,  4.28  chains; 

N.  87'26'  E.,  3.80  chains; 

N.  r33'  W.,  6J25  chains: 

N.  5°  17'  W.,  35.31  chains  to  a  point 
in  the  south  right-of-way  boundary  of 
county  road; 

N.  87  19'  E.,  2.368  chairM  to  a  point 
at  the  intersection  of  said  south  right- 
of-way  boundary  with  the  westerly 
bank  of  the  Clyde  River; 

N.  19^5'  W..  0.523  chain  to  a  point 
on  the  west  bank  of  the  Clyde  River 
and  within  said  county  road  right  of 
way; 

N.  81  =  15'  W..  1.182  chains  to  a  point 
within  said  coimty  road  right  of  way; 

S.  86=00'  W.,  1.06  chains  to  a  point 
within  said  county  road  right  of  way; 

N.  5  17'  W..  0.178  chain  to  a  point 
in  the  line  between  Seneca  and  Wayne 
Counties  and  in  center  line  of  said 
county  road; 

Thence  with  the  ime  between  Seneca 
and  Wayne  Coimties. 

N.  87=10'  E..  26.07  chains  to  the 
place  of  beginning. 

The  bearings  in  the  above  description 
are  referred  to  the  true  meridian  as  de- 
termined by  solar  observations  in  sur- 
veys made  by  the  Bureau  of  Biological 
Survey  in  1937-38. 

This  reservation  shall  be  known  as  the 
Montezuma  Migratory  Bird  Refuge. 
Franklin  D  Roosevelt 

The  White  House, 

Sept  12  1938. 

[No.  79711 

(F.  R.  Etoc.  38-2687;  Filed,  September  13, 
1938;  2:21  p.m. I 


Rules,  Regulations,  Orders 

TITI.E  16— COMPETITIVE  PRACTICES 
FEDERAL    TRADE    COMMISSION 

I  Docket   No    3333] 

In  thx  Matter  or  William  P.  Cradmck 
(N-URG-IZR) 

Sec  3  6  (ja)  Adxxrtising  falsely  or 
misleadxnglv — History  of  product:  Sec. 
3.6  (n)  2)  Advertising  falsely  or  mis- 
Iradingty  —  Nature  —  Product. —  Repre- 
senting electrical,  blanket-like  appliance 
as  made  for  practical  application  of  bi- 
ological, chemical,  and  other  scientific 
discoveries  and  theories  of  well  known 
scientists  and  as  result  of  painstaking 
and  long  experience  and  tests,  and  as 
an  amazing  discovery,  etc..  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C  Supp. 
rv.  sec.  45b.)  (Cease  and  desist  order. 
William  P.  Craddick.  Docket  3333,  Au- 
gust 31,  1938.1 

Sec.  3.6  (t)  Advertising  falsely  ormis- 
leadingly — Qualities  or  properties  of 
product. — Representing  that  electrical, 
blanket-like  appliance  sets  up  a  radio- 
magnetic  energy  which  is  transmitted  to 
person,  increases  activity,  revitalizes  or- 
gans, etc..  eliminates  more  poisons,  etc. 
than  other  methods,  and,  through  its 
functioning  cures  any  ailment  from 
which  person  may  be  suffering,  is  won- 
derful for  nerves,  etc..  or  that  it  has 
any  effect  on  the  body  other  than  that 
produced  by  heat  generated,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  8.  C.  Supp. 
TV,  sec.  45b.)  I  Cease  and  desist  order, 
WUliam  F.  Craddick.  Docket  3333,  Au- 
gust 31,  1938.1 

Sec.  3.6  (1)  Advertising  falsely  or  mis- 
leadingly — Indorsements  and  testimo- 
nials: Sec  3.6  (z)  Advertising  falsely  or 
mislcadingly — Scientific  tests:  Sec  3.18 
Claiming  indorsements  or  testimonials 
falsely. — Representing  electrical,  blan- 
ket-like apF^ance  as  used,  endorsed  and 
recommended  by  prc«mnent  physicians, 
scientists,  hospitals,  educators,  etc..  and 
as  tested  and  endorsed  by  such  persons 
and  by  institutions  for  medical  and  sci- 
entific research,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
I  Cease  and  desist  order.  William  P.  Crad- 
dick. Docket  3333.  August  31.  1938.1 

United   States   of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oCace  in 
the  City  of  Washington.  D.  C,  on  the  31st 
day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Chartes  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

In  the  Matter  of  William  F.  Craddick, 
Individually,  and  Trading  as  N-Urg- 
Iza.  Vit-O-Net,  and  Elictronet 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 


'  3  F.  R.  1M3  DI. 


complaint  of  the  Commission,  testimony 
and  other  evidence  taken  before  Arthur 
F.  Thomas,  an  Examiner  of  the  Commis- 
sion, theretofore  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint, 
and  the  substitute  smswer  of  respondent, 
in  which  answer  respondent  admits  all 
the  material  allegations  of  fact  set  forth 
in  said  complaint,  and  states  that  he 
waives  all  intervening  procedure  and  fur- 
ther hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act ; 

It  is  ordered.  That  the  respcMident, 
William  P.  Craddick,  an  individual, 
trading  as  N-URG-IZR,  VIT-O-NET. 
and  ELECTRONET.  or  trading  under 
any  other  name,  his  representatives, 
salesmen,  agents  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  an  electri- 
cal appliance  or  product  described  or 
designated  as  a  blanket,  which  the  re- 
spondent calls  N-URG-IZR,  VIT-O- 
NET.  and  ELECTRONET.  and  other 
names,  or  any  other  product  of  similar 
design  and  for  substantially  the  same 
uses  and  purpwses.  whether  sold  under 
these  names  or  any  other  names  in  in- 
terstate commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from  representing,  either  directly  or  by 
inference: 

(1)  That  said  product  is  created  and 
manufactured  for  the  practical  applica- 
tion of  the  biological,  chemical,  and 
other  scientific  discoveries  and  theories 
of  well  known  scientists  and  is  the  re- 
sult of  painstaking  and  long  experience 
and  tests; 

(2)  That  said  product  sets  up  a  radio- 
magnetic  energy  which  is  transmitted 
to  the  person  v^ithin  or  under  its  pro- 
tection, thus  causing  an  increased  ac- 
tivity and  revitalizing  of  the  organs  and 
cells  of  the  body,  a  charging  of  the 
blood  stream  with  electro-magnetic  en- 
ergy, an  elimination  of  many  times  more 
poisons  and  waste  matters  than  is  pos- 
sible by  any  other  method,  and  a  mag- 
netic stimulation  of  the  various  cells  of 
the  human  body  with  a  resulting  cure 
of  any  disease  or  ailment  of  which  the 
person  using  the  product  may  be  suf- 
fering; 

(3)  That  said  product  is  used,  en- 
dorsed, and  recommended  by  prominent 
and  well  known  physicians,  scientists, 
hospitals,  educators,  and  other  prominent 
and  well  known  perswis.  and  has  been 
tested  and  endorsed  by  such  persons  and 
by  institutions  for  medical  and  scientific 
research,  when  such  are  not  tiie  facts; 

(4)  That  said  product  is  an  amazing 
discovery,  aids  nature  to  eliminate 
wastes  smd  poisons  responsible  for  rheu- 
matism, arthritis,  high  blood  pr^sure, 
kidney  troubles,  nervousness,  has  thera- 
peutic value  in  all  diseases  known  to  man 
and  creates  new  energy,  new  vitality,  and 
is  wonderful  for,  and  soothing  toi,  the 
nerves; 


(5)  That  said  product  produces  radio - 
magnetic  or  electro-magnetic  energy 
which  is  transmitted  to,  and  has  any  ef- 
fect on,  the  human  Ixxly,  or  that  it  causes 
any  results  on  the  human  body  other 
than  those  which  would  be  produced  by. 
and  as  a  consequence  and  because  of,  the 
heat  generated  in  said  product. 

It  is  further  ordered,  lliat  the  respond- 
ent shall,  within  thirty  (30)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  CMnmissicwi. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2692;  FUed.  September  14. 
1938:  9:43  a.m.] 


I  Docket  No.  3367] 


In  the  Matter  of  Sales  on  Sottwd 
Corporation 

Sec.  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product. — Falsely  representing  that  re- 
spondent's motion  picture  theater  sound 
screens  are  flameproof,  "top  quality", 
"newly  manufactured"  or  "brand  new", 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV,  sec.  45b.)  I  Cease 
and  desist  order,  Sales  om  Sound  Cw- 
poration.  Docket  3367,  Augtist  31,  1938.1 


United   States   of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  the 
31st  day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

ORDER    TO    CEASE    AND    DESIST 

This  proceeding  having  been  heard  by 
the  F^ederal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  al- 
legations of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  Tbsit  the  respondent. 
Sales  on  Sound  Corporation,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering fcM-  sale,  sale  and  distribution  of 
motion  picture  theater  soimd  screens  in 
commerce,  as  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing : 

1.  ITiat  said  motion  picture  theater 
sound  screens  are  fiameisroof ; 
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2.  That  said  sound  screens  are  "top 
quality"  or  "newly  manufactured"  or 
"brand  new",  when  such  is  not  the  case. 

It  is  further  ordered.  That  the  re- 
spondent shaD,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Sccretnry. 

fp.  B.  Doc.  38-2693;  Piled.  September  14, 
1938;  9:44  a.  m] 


I  Docket  No.  34401 


In  the  Matter  of  the  Perfect  Mand- 

FACTURING      COMPANY,      InC.       (KaR-NU 

Company) 

Sec  3.6  (ja)  Advertising  falsely  or 
misleadingly — History  of  product:  Sec. 
3.6  a)  Advertising  falsely  or  mislead- 
ingly— Qualities  or  properties  of  prod- 
uct.— Representing  that  respondent's 
"Kar-Nu"  is  a  miracle  discovery,  with 
nothing  in  the  world  just  like  it,  and  that 
It  will  finish  autos  like  new,  give  result 
equal  in  beauty  to  repaint  job  costing 
from  $25  to  $75.  and  cause  sim-fade  to 
disappear  instantly,  etc.,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv,  sec.  45b.)  I  Cease  and  desist  order, 
The  Perfect  Manufacturing  Company. 
Inc.,  Docket  3440,  Augiist  31,  1938.1 

Sec.  3.6  (ja)  Advertising  falsely  or 
misleadingly — History  of  product:  Sec 
3.6  (t)  Advertising  falsely  or  mislead- 
ingly— QuMities  or  properties  of  prod- 
uct.— Representing  that  respondent's 
"No-Platz"  is  an  amazing,  new  discovery, 
which  renders  tires  absolutely  puncture- 
proof,  fixes  punctures  instantly  and  per- 
manently without  patching,  etc.,  as 
specified,  prohibited.  <Sec.  5b,  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV,  sec  45b.) 
I  Cease  and  desist  order.  The  Perfect 
Manufacturing  Comjjany,  Inc.,  Docket 
3440.  August  31.  1938.1 

Sec  3.6  (z)  Advertising  falsely  or  mis- 
leadingly— Scientific  tests:  Sec  3.18 
Claiming  indorsements  or  testijnonials 
falsely. — Representing  that  respondent's, 
"Kar-Nu"  and  "No-Flatz",  automobile 
reflnisher  and  tire  tube  preparation, 
have  been  tested  and  approved  by  the 
Automotive  Test  Laboratory  of  Amer- 
ica or  any  other  purported  testing  lab- 
oratory, unless  in  fact  scientifically 
tested,  in  properly  equipped  laboratory, 
etc.,  as  spt'cifled,  prohibited.  iSec.  5b, 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec. 
45b. )  [  Cease  and  desist  order.  The  Per- 
fect Manufacturing  Company,  Inc., 
Docket   3440,   August   31.    1938.1 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
31st  day  of  August,  A.  D.  1938. 


Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

In  the  Matter  of  The  Perfect  Manu- 
facturing  Company,  Inc.,  Trading  Un- 
der the  Firm  Name  and  Style  Kar-Nu 
Company  and  No-Flatz  Company 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission,  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  and  a  stipulation  as 
to  the  facts  entered  into  between  the 
respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with- 
out further  evidence  or  other  interven- 
ing procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  findings 
as  to  the  facts  and  conclusion  based 
thereon,  and  an  order  disposing  of  the 
proceedings;  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
The  Perfect  Manufacturing  Company, 
Inc.,  a  conaoration,  trading  under  the 
firm  name  and  style  Kar-Nu  Company 
and  No-Flatz  Company,  or  any  other 
name,  its  oflBcers,  representatives,  agents, 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution 
of  its  preparations  now  known  as  and 
sold  under  the  names  Kar-Nu  and  No- 
Flatz,  whether  sold  under  these  names 
or  any  other  names,  in  interstate  com- 
merce, and  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from  rep- 
resenting : 

1.  That  an  application  of  Kar-Nu  will 
finish  autos  like  new. 

2.  That  an  application  of  Kar-Nu  will 
give  a  result  equal  in  beauty  to  a  repaint 
job  costing  from  $25  to  $75. 

3.  That  there  is  nothing  in  the  world 
just  like  Kar-Nu. 

4.  TTiat  Kar-Nu  is  a  "miracle"  dis- 
covery and  an  application  thereof  to  the 
finish  of  an  automobile  will  cause  dis- 
coloration and  sun-fade  to  disappear 
instantly. 

5.  That  No-F^tz  is  an  amazing,  new 
discovery. 

6.  That  No-Flatz  renders  tires  abso- 
lutely puncture-proof,  ending  flat  tires 
forever. 

7.  That  the  use  of  No-Flatz  in  an  in- 
ner tube  fixes  punctures  instantly  and 
permanently  without  patching. 

8.  That  when  No-natz  is  used  in  an 
inner  tube,  a  hole,  resulting  from  punc- 
ture of  said  inner  tube  by  a  nail  or  other 
sharp  object.  wiU  remain  completely  and 
permanently  sealed. 

9.  TTiat  said  preparations  have  been 
tested  and  approved  by  the  Automotive 
Test  Laboratory  of  America  or  any  other 
purported  testing" laboratory,  unless  such 
preparations  have  in  fact  been  scientifi- 
cally tested  in  a  properly  equipped  labo- 
ratory, under  the  direction  and  super- 
vision of  qualified  technicians,  and  such 


approval  is  based  on  the  result  of  such 
actual  tests. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  m  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson. 

Secretary. 


IP.  R.  Doc.  38^  2694;  Piled.  September  14, 
1938;  9:44  a.  ml 


I  Docket  No.  3442) 

In   thb  Matter  of   Acme  Merchandise 
Company,  Etc 

Sec.  3.6  (a)  3.1  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections — Business  meth- 
ods.— Falsely  representing,  in  connection 
with  sale  of  clothing,  that  respondent 
fills  orders  promptly  and  ships  kind  of 
merchandise  described  in  his  catalogue, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV,  sec.  45b.)  (Cease  and 
desist  order.  Acme  Merchandise  Com- 
pany, Docket  3442,  Augiist  31.  1938.1 

Sec  3.6  (a)  30)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections — Stock. — Repre- 
senting, in  connection  with  sale  of  cloth- 
ing.  that  single  garments  may  be  ob- 
tained from  respondent  In  all  sizes,  col- 
ors and  styles,  when  such  is  not  the  fact, 
or  that  respondent  leads  all  other  mer- 
chants in  values  and  that  his  customers 
get  the  best  merchandise  on  the  market 
and  are  assured  of  satisfaction,  prohib- 
ited. (Sec.  5b,  52  Stat.  112;  15  U.  S.  C, 
Supp.  rv,  sec.  45b.)  (Cease  and  desist 
order.  Acme  Merchandise  Company, 
Docket  3442,  August  31,   1938.1 

Sec  3.6  (n)  2»  Advertising  falsely  or 
misleadingly — Nature — Product. — Falsely 
representing,  in  connection  with  sale  of 
clothing,  that  respondent's  new  mer- 
chandise is  of  the  latest  style  and  that 
his  slightly  used  merchandise  is  always 
cleaned,  pressed  and  repaired  before 
.shipment,  prohibited.  'Sec.  5b,  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV,  sec.  45b.) 
(Cease  and  desist  order.  Acme  Merchan- 
dise Company.  Docket  3442,  August  31, 
1938.1 

Sec.  3.6  <h)  Advertising  falsely  or  mis- 
leadingly — Fictitious  guarantee  s. — 
Falsely  representing  that  respondent  will 
replace  any  clothing  that  is  not  satis- 
factory, and  representing  that  his  cus- 
tomers are  assiu"ed  of  satisfaction,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  rv.  sec.  45b.)  (Cea.se 
and  desist  order.  Acme  Merchandise 
Company,  Docket  3442,  Augu.st  31.  1938.] 

Sec  3.6  (a)  20)  Advertising  falsely 
or  misleadingly — Business  status,  adixin- 
tages  or  connections^Pcrsonnel :  Sec 
3.6  (u)  Advevrtising  falsely  or  tnislead- 
ingly — Quality. — Falsely  representing,  in 
connection  with  sale  of  clothing,   that 


respondent's  experts  carefully  select  as- 
sorted quabty  clothing,  prohibited.  (Sec. 
5b.  52  Stat.  112;  15  U.  S.  C,  Supp.  IV. 
sec.  45b.)  (Cease  and  desist  order. 
Acme  Merchandise  Company.  Docket 
3442.  August  31.  1938.] 

Sec  3.6  (a)  15 >  Advertising  falsely 
or  misleadingly — Business  status,  advan- 
taoes  or  connections — Large  purchases 
and  stock  turn-over. — Falsely  represent- 
in<:.  in  connection  with  sale  of  clothing, 
that  respondent  is  able  to  purchase  large 
bankrupt  stocks,  close-out  stocks,  auction 
stocks  and  manufacturers'  samples  di- 
rect from  source  of  supply  and  thus  sell 
at  a  low  price,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec.  45b.) 
[Cease  and  desist  order.  Acme  Merchan- 
dise Company,  Docket  3442,  August  31. 
1938.1 

Sec.  3.6  (g)  Advertising  falsely  or  mis- 
leadingly— Earnings. — Representing  that 
salesmen  of  respondent's  clothing  can 
make  any  profit  in  excess  of  usual  profits 
earned  by  other  salesmen  of  his  mer- 
chandise under  normal  conditions  and  in 
due  course  of  business,  prohibited.  (Sec. 
5b.  52  Stat.  112;  15  U.  S.  C,  Supp.  IV. 
sec.  45b.)  (Cease  and  desist  order.  Acme 
Merchandise  Company.  Docket  3442,  Au- 
gust 31.  1938.1 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
31st  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Da\1s,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  Hyman  Kadetsky,  an 
Individual  Trading  Under  the  Names 
OF  Acme  Merchandise  Company,  and 
Liquidation   Merchandise  Company 

order  to  cease  and  desist 

This  proceeding  having  been  '  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which 
answer  respondent  admits  all  the  ma- 
terial allegations  of  fact  set  forth  in  said 
complaint,  and  states  that  he  waives  all 
intervening  procedure,  and  further  hear- 
ings as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
Molated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Hyman  Kadetsky.  trading  under  the 
names  of  Acme  Merchandise  Company, 
and  Liquidation  Merchandise  Company, 
or  trading  under  any  other  name,  his 
representatives,  agents  and  employees, 
directly  or  indirectly,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  his  merchandise  in  interstate 
commerce  or  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist  from 
representing: 


(1)  That  he  fills  orders  promptly  and 
that  he  ships  the  kind  of  merchandise 
described  in  his  catalogue,  when  such  is 
not  the  fact; 

( 2 )  That  single  garments  may  be  ob- 
tained from  him  in  all  sizes,  colors  and 
styles,  when  such  is  not  the  fact; 

(3)  That  his  new  merchandise  is  of 
the  latest  style,  when  such  is  not  the 
fact; 

•  4)  That  his  slightly  used  merchan- 
dise is  always  cleaned,  pressed  and  re- 
paired before  shipment,  when  such  is  not 
the  fact; 

(5)  That  he  will  replace  any  mer- 
chandise that  is  not  satisfactory,  when 
such  is  not  the  fact; 

(6)  That  his  experts  carefully  select 
assorted  quality  merchandise  and  that 
he  is  able  to  purchase  large  bankrupt 
stocks,  close-out  stocks,  auction  stocks 
and  manufacturers'  samples  direct  from 
the  source  of  supply  and  thus  sell  at  a 
low  price,  when  such  is  not  the  fact; 

(7)  That  salesmen  of  respondent's 
merchandise  can  make  any  profit  in  ex- 
cess of  the  usual  and  customary  profits 
earned  by  other  salesmen  of  his  mar- 
chandise  under  normal  conditions  and  in 
the  due  course  of  business; 

(8)  That  he  leads  all  other  merchants 
in  values  and  that  his  customers  get  the 
best  merchandise  on  the  market  and  are 
assured  of  satisfaction. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

( SEAL]  Otis  B.  Johnson, 

Secretary. 

|P  R.  Doc  38-2695:  Piled.  September  14, 
1938,  9:46  a.m.] 


3  P.  R.  1545  DL 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOME  LOAN  BANK  BOARD 

Amendment  to  Rules  and  Regulations 
FOR  the  Federal  Home  Loan  Bank 
System 

providing  FOR  THE  EFFECTIVE  DATE  OF  BANK 

membership 

Be  it  resolved,  That  pursuant  to  au- 
thority vested  in  the  Federal  Home  Loan 
Bank  Board  by  Section  17  of  the  Federal 
Home  Loan  Bank  Act  (12  U.  S.  C.  1437) , 
paragraph  d  of  Section  3.002  of  the  Rules 
and  Regulations  for  the  Federal  Home 
Loan  Bank  System  is  hereby  amended  by 
adding  the  following  sentence  at  the  end 
thereof : 

"The  effective  date  of  the  membership 
of  an  applicant,  if  the  application  is  ap- 
proved, shall  be  the  date  set  forth  in  the 
resolution  of  the  Board  approving  the 
membership,  or,  in  the  event  the  resolu- 
tion contains  no  effective  date,  the  mem- 
bership shall  become  effective  upon  the 


date  the  resolution  approving  the  mem- 
bership is  adopted  by  the  Board." 

Adopted  by  the  Federal   Home  Loan 
Bank  Board  on  September  13,  1938. 

(seal]  R.  L.  Nagle, 

Secretary. 

I  p.  R.  Doc.  38-2689:  Piled,  September  13, 
1938;  3  :09  p.m.  I 


TITLE  43— PUBLIC  LANDS 

DIVISION  OF  GRAZING 

Modification  of  New  Mexico  Grazing 
District  No.  2 

September  8,  1938. 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat. 
1269),  as  amended  by  the  act  of  June 
26,  1936  (49  Stat.  1976).  Departmental 
order  of  March  27,  1936.  establishing 
New  Mexico  Grazing  District  No.  2,  is 
hereby  revoked  so  far  as  it  affects  the 
following-described  land: 

Nrw  Mexico  Principal  Meridian 

T.  12  N  .  R    12  W.,  sees.  1  to  18.  inclusive; 

T.  9  S.  R.  6  W..  sec.  31: 

T.  8  S..  R.  7  W.,  Si'2SWV4.   SWiijSE'i,   W</4 

SE'4SE'/4.  sec.  30.  sees.  31.  32.  and  33; 
T,  9  S.,  R.  7  W..  sees.  3  to  10.  14  to  23.  and 

25  to  36.  inclusive. 

E.  K.  Burlew, 
Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-2696:  Filed,  September  14. 
1938:  10:21  a  m.| 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation   of   Counties   for    Tenant 
Purchase  Loans 

california 

September  10,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead -Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin- 
istration, issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Calif omia»  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,  under  the  provisions  of  said  Order, 
for  the  fiscal  year  ending  June  30,  1939: 
d)  those  counties  which  were  desig- 
nated '  for  the  making  of  loans  for  the 

fiscal  year  ending  June  30,  1938;  and  (2) 
the  following  additional  counties: 

Merced  and  Tulare. 

( SEAL  1  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

I  p.  R.  Doc.  38-2697;  Piled,  September  14. 
1938;  12:04  p.m.] 


3  P.  R.  388  DI. 
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FEDERAL  REGISTER,  Thursday,  September  IS,  1938 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Conimission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  September.  A.  D.  1938. 

(File  No.  43-103;  47-19] 

In  the  Matter  of  Republic  Electric 
Power  Co.  of  Del.,  Southehn  Oregon 
Gas  Corp.  of  Calif..  California  Utili- 
ties Corp.  of  Calif  .  Needles  Gas  and 
Electric  Co.  of  Calif..  Weaverville 
Electric  Co.  of  Calif.,  Apache  Gas 
Company  of  Nevada,  Gas  Transport 
Company  of  Nevada.  Republic  Mutual 
Service  Co.  of  Calif. 

notice  of  and  order  for  hearing 

A  declaration  and  application  pursuant 
to  sections  7  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission  by 
the  above-named  parties; 

It  is  ordered.  Tliat  a  hearing  on  such 
matter  be  held  on  September  23.  1938. 
at  10  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
NW.,  Washington.  D.  C.  On  such  day 
the  hearmg-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if 
in  respect  of  i  ny  declaration,  cause  .shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  here- 
by authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpjone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 


tors or  consumers.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Conimission  on  or  before  September  20, 
1938. 

The  matter  concerned  herewith  Is  In 
regard  to  the  proposed  reorganization 
and  recapitalization  of  the  Republic 
Electric  Power  Company  of  Delaware 
holding  company  system.  The  plan  pro- 
vides for  the  divestment  by  the  Repub- 
lic Electric  Power  Company  of  securities 
and  other  assets  of  its  subsidiaries,  for 
territorial  integration,  for  the  simplifi- 
cation of  the  coriwrate  structure,  and 
the  eventual  dissolution  of  the  Republic 
Electric  Power  Company  of  Delaware 
and  the  Republic  Mutual  Service  Com- 
pany of  California,  with  the  object  of 
meeting  the  requirements  of  Section  11 
(b)  of  the  Holding  Company  Act.  Cali- 
fornia Utilities  Corporation.  Needles  Gas 
and  Electric  Company,  and  Weaverville 
Electric  Company  will  be  merged  into 
the  Southern  Oregon  Gas  Corporation, 
which  will  continue  to  operate  as  the 
surviving  corporation  under  the  name 
California-Pacific  Utilities  Company.  It 
is  proposed  that  the  surviving  corpora- 
tion will  acquire  all  the  assets  and  as- 
siune  all  liabilities  of  the  three  corpora- 
tions which  it  will  absorb.  The  new 
corporation  will  issue  a  total  of  $475,000 
of  bonds,  $425,000  of  which  will  beJssued 
to  the  Republic  Electric  Power  Company 
and  $50,000  to  be  issued  to  the  Niapara 
Share  Corporation  of  Maryland  in  con- 
sideration for  the  cancellation  of  a  like 
amount  of  indebtedness  due  the  respec- 
tive companies  by  the  corporations 
merged  into  the  surviving  corporation. 

It  is  further  proposed  that  the  Re- 
public Electric  Power  Company  will  exe- 
cute to  the  Niagara  Share  Corporation  a 
non-negotiable  5%  demand  note  the  sum 
of  $200,000,  secured  by  demand  notes  of 
Apache  Gas  Company  and  Gas  Trans- 
port Comp>any,  and  all  the  Issued  and 
outstanding  stock  of  the  latter  com- 
panies. The  Niagara  Company  will  look 
to  the  collateral  for  collection  of  the 
note,  and  agrees  not  to  transfer  or  as- 
sign the  note  without  first  obtaining  the 
approval  of  the  Securities  and  Exchange 
Commission. 


This  declaration  and  application  Is 
filed  as  an  amendment  and  supplemer.^^ 
the  original  declaration  and  application 
on  which  the  Commission  has  already 
held  a  public  hearing. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F  R.  Doc.  38-2891;  Filed,  September  13, 
1938;  4:19p.  m.l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  September,  A.  D.  1938. 

(File  No  43-140) 

In  the  Matter  of  Southern  Colorado 
Power  Company 

ORDER  approving  DECLARATION  ON 
CONDITION 

Southern  Colorado  Power  Company,  a 
subsidiary  of  Standard  Gas  and  Electric 
Company,  a  registered  holding  company, 
having  filed  a  declaration  with  this  Com- 
mission pursuant  to  Section  7  of  the 
Publ'c  Utility  Holding  Company  Act  of 
1935.  regarding  the  reduction  of  the 
amount  of  capital  represented  by  its 
Class  B  common  stock  from  $4,590,000 
to  $750,000  and  the  effecting  of  certain 
transfers  in  the  accounts  of  the 
declarant: 

A  hearing  on  such  declaration  having 
been  held  '  after  appropriate  notice;  the 
record  in  this  matter  having  been  ex- 
amined; and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  such  declaration  be 
approved  on  condition  that  such  corpo- 
rate action  and  all  matters  connected 
therewith  or  related  thereto  shall  be  per- 
formed in  all  resp)ects  as  set  forth  in. 
and  for  the  purposes  represented  by.  said 
amended  declaration. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  38-2698;  Filed.  September  14. 
1938;  12:47  p.m.] 


3  F.  R.  1959  DI. 
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Washington,  Friday,  September  16,  1938 


The  President 


Gold  Star  Mother's  Day 

BY  THE  president  OF  THE  UNITED  STATES  OF 
ABCERICA 

A  PROCLAMATION 

WHEREAS  the  preamble  to  Public 
Resolution  123.  74th  Congress,  approved 
June  23.  1936.  recites: 

"Whereas  the  service  rendered  the 
United  States  by  the  American  mother 
is  the  greatest  source  of  the  country's 
strength  and  inspiration;  and 

"Whereas  we  honor  ourselves  and  the 
mothers  of  America  when  we  revere  and 
give  emphasis  to  the  home  as  the  fovm- 
tainhead  of  the  state;  and 

"Whereas  the  American  mother  is  do- 
ing so  much  for  the  home  and  for  the 
moral  and  spiritual  uplift  of  the  people 
of  the  United  States  and  hence  so  much 
for  good  government  and  humanity;  and 

"Whereas  the  American  Gold  Star 
Mothers  suffered  the  supreme  sacrifice  of 
motherhood  in  the  loss  of  their  sons  and 
daughters  in  the  World  War;" 

AND  WHEREAS  the  said  Public  Reso- 
lution   123    provides: 

'"Hiat  the  President  of  the  United 
States  is  hereby  authorized  and  re- 
quested to  Issue  a  proclamation  calling 
upon  the  Government  officials  to  display 
the  United  States  flag  on  all  Govern- 
ment buildings,  and  the  people  of  the 
United  States  to  display  the  fiag  and  to 
hold  appropriate  meetings  at  their 
homes,  churches,  or  other  suitable 
4)laces,  on  the  last  Sunday  in  Septem- 
ber, as  a  public  expression  of  the  love, 
sorrow,  and  reverence  of  the  people  of 
the  United  States  for  the  American 
Gold  Star  Mothers. 

"Sec.  2.  That  the  last  Sunday  in  Sep- 
tember shall  hereafter  be  designated  and 
known  as  'Gold  Star  Mother's  Day',  and 
it  shall  be  the  duty  of. the  President  to 
request  its  observance  as  provided  for 
In  this  resolution." 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 


States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aforesaid  public  resolution,  do  by  this 
proclamation  designate  Sunday.  Sep- 
tember 25.  1938,  as  Gold  Star  Mother's 
Day  and  direct  Government  officials  to 
display  the  United  States  flag  on  all 
Government  buildings,  and  do  call  upon 
the  people  of  the  United  States  to  dis- 
play the  flag  and  to  hold  appropriate 
meetings  at  their  homes,  churches,  or 
other  suitable  places  on  that  day  as  a 
public  expression  of  the  affection  and 
reverence  of  the  people  of  the  United 
States  for  the  American  Gold  Star 
Mothers. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE   at    the   City    of    Washington 

this  tenth  day  of  September,  in 
I  SEAL  1     the  year  of  our  Lord  nineteen 

hundred  and  thirty-eight,  and 
of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 

By  the  President: 
Cord  ELL  Hull 
Secretary  of  State. 

[No.  22981 

(F.  R.  Doc.  38-2703;  Filed,  September  15, 
1938;  10:27  a.  m.l 


Rules,  Regulations,  Orders 


TITLE  16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

I  Docket  No.  2894) 

In  the  Matter  of  Pro-Ker  Laboratories, 
Inc. 

Sec  3.6  (t)  Advertising  falsely  or  mis- 
lexidingly — Qualities  or  properties  of 
product.  —  Representing  respondent's 
"Pro-Ker"  hair  product  as  competent 
treatment  for  falling  hair,  baldness,  etc., 
or  one  which  will  grow  hair  ot  replace 
fallen  with  new  hair,  gets  at  the  cause 
of  and  corrects  any  hair  trouble,  and 
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enables  user  to  have  abundant  healthy 
hair.  etc..  as  specified,  prohibited.  (Sec. 
5b.  52  Stat.  112;  15  U.  S.  C,  Supp.  IV. 
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3.  Will  prevent  hair  from  falling  and 
will  cause  the  user  to  retain  hair. 

4.  Gets  at  the  cause  or  to  the  root  of 
all  hair  trouble,  and  will  "correct,"  "rid," 
"end."  or  "cure"  any  hair  trouble  or 
scalp  disorder. 

5.  Will  force  nature  to  replace  fallen 
hairs  and  produce  a  new  growth  of  hair. 

6.  Produces  a  vital,  healthy,  and  strong 
scalp  and  creates  the  perfect  hair  grow- 
ing condition,  enabling  the  user  to  have 
abundant  healthy  hair. 

It  is  further  ordered  that  the  respond- 
ent shall,  within  thirty  (30)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  reply  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Ddc.  38-2706:  Piled.  September  15, 
1938;  12:27  p.m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  31st 
day  of  August.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  thereto,  testimony,  and  other 
evidence  taken  before  John  W.  Addison, 
an  examiner  of  the  Commission  there- 
tofore duly  designated  by  it,  in  support 
of  the  allegations  of  the  complaint  and 
in  opposition  thereto,  briefs  filed  herein, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  respondent,  PRO- 
KER  Laboratories,  Inc..  a  corporation, 
its  officers,  representatives,  agents,  and 
employees,  in  connection  with  offering 
for  sale,  sale  and  distribution  of  a  hair 
preparation  and  treatment  designated 
"PRO-KER"  and  "Charles  Nessler's  Pro- 
Ker  Hair  Milk"  or  any  product  contain- 
ing the  same,  or  substantially  the  same 
ingredients  sold  under  that  name  or  any 
name,  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from  representing  that  said 
product : 

1.  Is  a  competent  treatment  for  fall- 
ing hair,  baldness,  or  any  other  hair 
trouble. 

2.  Will  grow  hair  or  replace  fallen  hair 
with  new  hair. 


>2F.R.  533  (622  DI). 


[Docket  No.  34671 

In  the  Matter  of  Gum.  Incorporated 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Selling,  etc., 
chewing  gum,  so  packed,  etc.,  that  sales 
thereof  to  general  pubbc  are  to  be,  or 
may  be  made,  by  means  of  a  lottery,  etc., 
as  specified,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec. 
45b.)  I  Cease  and  desist  order.  Gum,  In- 
corporated,    Docket     3467,    August     31, 

1938.1 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc..  to  dealers,  assortments  of  chewing 
gum  which  are.  or  may  be  used,  with- 
out alteration,  etc..  to  conduct  a  lottery, 
etc.,  in  the  sale  thereof  to  the  public, 
prohibited.  <Sec.  5b.  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv.  sec.  45b.)  [Cease 
and  desist  order.  Gum.  Incorporated, 
Docket  3467,  August  31.  1938.1 

Sec  3.99  (b>  Using  or  selling  lottery 
dexnces — In  TTierchandising. — Supplying, 
etc.,  to  dealers  assortments  of  chewing 
gum  with  a  push  card  or  other  lottery 
device  for  use  or  which  may  be  used  ih 
distributing,  etc..  such  chewing  gum  to 
public  at  retail,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec. 
45b.)  (Cease  and  desist  order.  Gum,  In- 
corporated. Docket  3467.  August  31. 
1938.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflQce  in 
the  City  of  Washington.  D.  C.  on  the 
31st. day  of  Augu.st.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 


the  complaint  of  the  Commission  and 
the  answer  of  respondent  in  which 
answer  respondent  admits  all  the  ma- 
terial allegations  of  fact  set  forth  in 
said  complaint  and  states  that  it  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  resjaondent. 
Gum.  Incorporated,  a  corporation,  its  of- 
ficers, representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  chewing  gum  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 

(1)  Selling  and  distributing  chewing 
gum  so  packed  or  assembled  that  .sales 
of  such  chewing  gum  to  the  peneral  pub- 
lic are  to  be  made  or  may  be  made,  by 
means  of  a  lottery,  gaming  device  or  gift 
enterprise. 

(2)  Supplying  to  or  placing  in  the  hands 
of  dealers,  assortments  of  chewing  Rum 
which  are  used,  or  which  may  be  used, 
without  alteration  or  rearrangement  of 
the  contents  of  such  assortments,  to  con- 
duct a  lottery,  gaming  device  or  gift 
enterprise  in  the  sale  or  distribution  of 
chewing  gum  contained  in  said  assort- 
ments to  the  public. 

(3)  Supplying  to  or  placing  in  the 
hands  of  dealers,  assortments  of  chew- 
ing glim  together  with  a  push  card  or 
other  lottery  device  for  use  or  which 
may  be  used  in  distributing  or  sellinf? 
.such  chewing  gum  to  the  public  at 
retail. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[  SEAL  1  Otis  B.  Johnson, 

Secretary. 

I  P.  R  Doc.  38-2705:  Piled.  September  15^ 
1938:  12  27  p.m.  I 


TITLE  26— INTERNAL  REVENl^ 

BUREAU  OP  INTERNAL  REVENUE 

IT.  D.  48601 

Income  Tax 

articles  167-1  of  regulations  86  and  94, 
as  amended.  fttrther  amended 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Subdivisions  <b)  of  articles  167-1  of 
Regulations  86  and  94.'  as  amended  by 
Treasury  Decision  4759,'  approved  Sep- 


tember 7,  1937,  are  further  amended  to 
reads  as  follows: 

"(b)  Test  of  taxability  to  the 
grantor. — The  test  prescribed  by  the  Act 
as  to  the  sufficiency  of  the  grantor's  re- 
tained interest  in  the  trust  income,  re- 
sulting in  the  taxation  of  such  income 
to  the  grantor,  is  whether  he  has  failed 
to  divest  himself,  both  permanently  and 
definitively,  of  every  right  which  might, 
by  any  possibility,  enable  him  to  have 
such  income,  at  some  time,  distributed 
to  him,  either  actually  or  constructively. 
Such  a  distribution  to  the  grantor  occurs 
within  the  meaning  of  section  167  if 
the  income  is  paid  to  him  or  to  another 
in  obedience  to  his  direction  or  if  the  in- 
come is  applied  in  payment  of  premiums 
upon  policies  of  insurance  on  the  grant- 
or's life. 

'For  the  purpHJses  of  this  article,  the 
sufficiency  of  the  grantor's  retained  in- 
terest in  the  income  is  not  affected  by 
the  fact  that  the  grantor  has  provided 
that  the  right  to  so  effect  or  direct  the 
distribution  of  income  is,  or  may  at 
some  future  time  be,  vested  in  any  p>er- 
son  (either  alone  or  in  conjunction  with 
the  grantor)  not  having  a  substantial 
interest  in  the  income  adverse  to  the 
grantor. 

"If  the  grantor  has  retained  any  such 
interest  in  the  income,  such  income  is 
taxable  to  the  grantor  regardless  of — 
"  ( 1 )  whether  it  may  be  distributed  cur- 
rently or  accumulated  for  future  dis- 
tribution ; 

•  (2)  whether  such  distribution,  either 
current  or  subject  to  accumulation,  is 
fixed  by  the  trust  instrument  or  is  de- 
pendent on  an  exercise  of  discretion; 

"(3)  whether,  if  such  distribution  is 
in  any  way  effected  by  or  dependent  on 
an  exercise  of  discretion,  the  person  ex- 
ercising the  discretion  is  the  grantor  or 
a  person  not  having  a  substantial  inter- 
est in  the  income  adverse  to  the  grantor, 
or  both.  A  bare  legal  interest,  such  as 
that  of  a  trustee,  is  never  substantial 
and  never  adverse; 

"(4)  the  time  or  times  of  such  dis- 
tribution, whether  within  or  without  the 
taxable  period,  whether  conditioned  on 
the  precedent  giving  of  notice,  or  on  the 
elapsing  of  an  interval  of  time,  or  on  the 
happening  of  a  specified  event,  or  other- 
wise; 
"(5)  when  the  trust  was  created. 
"Thus  the  inclusion  of  any  trust  with- 
in the  scope  of  section  167  is  based  on 
the  fact  that  the  grantor  has  retained 
an  interest  in  the  income  therefrom  by 
which  he  is.  or  may  be  enabled  at  some 
time,  to  receive  its  benefits.  But  the 
provisions  of  section  167  are  not  to  be 
regarded  as  excluding  from  taxation  to 
the  grantor  the  income  of  other  trusts, 
not  specified  therein,  in  which  the 
grantor  is.  for  the  purposes  of  the  Act. 
similarly  regarded  as  remaining  in  sub- 
stance the  owner  of  the  trust  income. 


If,  for  example,  trust  income  is  applied 
in  satisfaction  of  the  grantor's  legal  ob- 
ligation whether  to  pay  a  debt,  to  sup- 
port dependents,  to  pay  alimony,  to  fur- 
nish maintenance  and  support,  or  other- 
wise, such  income  is  in  all  cases  taxable 
to  the  grantor. 

"If  the  grantor  strips  himself  perma- 
nently and  definitively  of  every  such  in- 
terest retained  by  him.  the  income  of  the 
trust  realized  after  such  divesting  takes 
effect  is  not  taxable  to  the  grantor  but 
is  taxable  as  provided  in  sections  161 
and  162. 

"A  person  may  have  an  interest  that 
is  both  substantial  and  adverse  to  the 
grantor  in  the  disposition  of  only  part  of 
the  income.  There  is  to  be  excluded  in 
computing  the  net  income  of  the  grantor 
only  that  r>art  of  the  trust  income  in  the 
disposition  of  which  such  person  has  a 
substantial  interest  adverse  to  the 
grantor." 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section  62 
of  the  Revenue  Act  of  1934  and  of  sec- 
tion 62  of  the  Revenue  Act  of  1936. 

[SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  September  12.  1938. 

John  W.  Hanes. 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38  2699:  PUed.  September  14. 
1938;  3;03  p.  mj 


•HTLE  43— pi  BLIC  LANDS 

DIVISION  OF  GRAZING 

Utah  Grazing  District  No.  4 

modification 

September  10.  1938. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat. 
1269).  as  amended  by  the  act  of  June 
26,  1936  (49  Stat.  1976),  Departmental 
order  of  April  8,  1935.  establishing  Utah 
Grazing  District  No.  4.  is  hereby  re- 
voked as  far  as  it  affects  the  following- 
described  land: 

Salt  Lake  MERmiAN 
T.  36  S.,  R.  4>/2   W.,  sec    4,  SW14. 

E.  K.  BUHLEW, 
Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  38  2702:  Piled.  September  15. 
1938;  lOOOa.  m  I 


Notices 


DEPARTMENT   OF    THE    INTERIOR. 

National    Bituminous    Coal    Commis- 
siun. 

[General  Docket  No.  15] 

Establishment  of  Minimum  Prices  and 
Marketing  Rules  and  Regulations: 
Determinations  or  Weighted  Average 


OF  THE  Total  Costs  of  the  Toknag* 
Produced  Within  Minimum  Price 
Areas  1,  2,  3,  4,  5,  6.  7,  9,  and  10 

order  rescinding  orders  permitting  in- 
spection by  interested  parties  of  veri- 
fied cost  reports  of  producers 

Whereas,  the  Commission  by  Orders 
issued  August  31.  1938,  and  September 
9,  1938,'  within  the  above  entitled  pro- 
ceedings, directed  the  Secretary  of  the 
Commission^ to  cause  the  verified  cost  re- 
ports of  the*  individual  producers  within 
each  of  Minimum  Price  Areas  1.  2.  3,  4, 
5,  6.  9  and  10  to  be  made  available  for 
inspection  during  business  hours  on  and 
after  September  15,  1938  at  the  offices  of 
the  Commission,  Central  Savings  Bank 
Building,  Denver,  Colorado,  and  Wash- 
ington. D.  C,  by  those  interested  parties 
who  had  filed  appearances  in  this  pro- 
ceeding; and 

Whereas,  certain  producers  have  se- 
cured a  temporary  stay  from  the  Court 
of  Appeals  of  the  District  of  Columbia 
restraining  the  Commission  from  dis- 
closing their  individual  cost  repwrts 
pending  their  appeal  from  an  Order  of 
the  U.  S.  District  Court,  of  the  District 
of  Columbia,  dismissing  their  bill  for  a 
restraining  order;  and 

Whereas,  the  Commission  is  of  the 
belief  that  the  disclosure  at  this  time  of 
the  verified  cost  reports  of  those  pro- 
ducers who  are  not  parties  to  the  re- 
straining order  might  cause  pxjssible  dis- 
crimination and  hardship: 

Now,  therefore.  Pursuant  to  Act  of 
Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal, 
and  for  other  purp)oses,"  (Public,  No.  48. 
75th  Cong.,  1st  se.ss.),  known  as  the 
Bituminous  Coal  Act  of  1937.  the  Na- 
tional Bituminous  Coal  Commission 
hereby  orders  and  directs: 

1.  That  the  Commission's  Orders  dated 
August  31,  1938,  and  Order  dated  Sep- 
tember 9,  1938,  directing  the  Secretary 
to  cause  the  verified  cost  reports  of  the 
individual  producers  within  each  of  the 
Minimum  Price  Areas  named  herein  to 
be  made  available  for  inspection  on  Sep- 
tember 15,  1938,  and  noticing  a  hearing 
for  September  26,  1938,  to  be  held  at 
Denver,  Colorado,  for  the  purpose  of 
receiving  evidence  relating  to  the  deter- 
minations of  the  weighted  average  of 
the  total  costs  of  the  tonnage  produced 
in  Minimum  Price  Areas  6,  7,  9,  and  10, 
be  and  hereby  are  rescinded. 

2.  That  ttie  Secretary  be  and  he  is 
hereby  directed  to  cause  a  copy  of  this 
Order  to  be  mailed  to  each  Code  Mem- 
ber, to  the  Consumers'  Counsel,  to  the 
Secretary  of  each  District  Board,  and 
to  all  other  parties  who  have  entered 
appearances  in  this  proceeding  and  shall 


3  F.B.  2162, 2227  DI. 


'  1  F  R    1918 

-aP.R  1823  (2135  DI). 
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FEDERAL  REGISTER,  Friday,  September  16,  1938 


cause  this  Order  to  be  published  forth- 
with in  the  Federal  Register. 

By  Order  of  the  Commission. 

Dated  this  14th  day  of  September  1938. 

[seal]       p.   WlTCHER  McCtTLLOUGH, 

Secretary. 

[P.  R.  Doc.  3&-2707:  Filed,  September  15. 
1938;  12:43  p.  m.J 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

(No  240491 

I 

Order  Relative  to  A.  Jokitston,  Grand 
Chief  Engineer  of  the  Brotherhood 
OF  Locomotive  Engineers,  et  al.  v. 
The  Atchison,  Topeka  &  Santa  Te 
Railway  Company,  et  al. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C.  on  the  13th  day  of 
September,  A.  D.  1938. 

Upon  further  consideration  of  the  rec- 
ord in  the  above-entitled  proceeding,  and 
to  comply  with  the  terms  of  the  stipula- 
tion heretofore  entered  into  by  all  c>ar- 
ties  to  the  court  proceeding  relatmg  to 
the  order  therein  dated  December  27, 
1937,'  now  pending  in  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  and  to  afiford  opportunity  for 
the  proper  consideration  of  said  case  by 
the  court; 


2F  R.  2984  (3450  DI). 


It  is  ordered.  That  the  effective  date 
of  the  said  order  be,  and  it  is  hereby, 
further  postponed  from  October  1  to  No- 
vember 15,  1938. 

It  is  further  ordered.  That  the  said  or- 
der shall  in  all  other  respects  remain 
in  full  force  and  effect. 

By  the  Commission. 


(SEAL] 


W.  P.  Bartel, 
Secretary. 


(P.  R   Doc.  38-2704;  Piled.  September  15. 
1938;  11:50  a.  m.l 


RCRAL  ELECTRIFICATION  ADMINIS- 
TR.\TION. 

(Administrative  Order  No.  288] 

Allocation  of  Funds  for  Loans 

September  12.  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  I  hereby 
allocate,  from  the  sums  authorized  by 
said  Act.  funds  for  loans  for  the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Desiffnation  Amount 

Kansas  9018W1  Sedgewlck »5. 000 

Minnesota  9063W1  Scott 9.000 

Nebraska   9024W2   Lancaster 5.000 

Texas  9064W1  San  Augustine.. 15.000 

John  M.  Carmody. 

Administrator. 

(P.  R.  Doc.  38-2701:  Piled,  September  15, 
1938.  10:00  a.  m.J 


(Administrative  Order  No.  289] 
Allocation  of  F^tnds  for  Loans 

September  12.  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  I 
hereby  allocate,  from  the  sums  author- 
ized by  said  Act.  funds  for  loans  for 
the  projects  and  in  the  amounts  as  set 
forth  in  the  following  schedule: 

Project  Designation  Amount 

Alabama    9021C1    Cherokee •75,000 

Georgia    9022C1     Colquitt 126,000 

Georgia    9037C1    Douglas 176.000 

Georgia    9042D1    Toombs 177,000 

Georgia  9058C1    Lamar 303.000 

Georgia   9068B1    Grady 120  000 

Idaho   9015A1    Idaho 191.000 

Illinois    9031A1     Monroe 175.000 

Indiana    9027A1    E>ecatur 290.000 

Indiana    9044A1    Allen 240.0o0 

Iowa  9009E1   Scott 390.000 

Iowa  901  IBl    Webster 30.500 

Iowa    9039C1     Benton 154,000 

Kentucky  9033D1    Daviess 100.000 

Michigan  9044 Al  Grand  Traverse 372.000 

Minnesota  9009B1    Gcodhue 81.000 

Minnesota    9015C1    Faribault 75.000 

Minnesota  9018D1   Douglas 86.000 

Mis.slssippi  9036A1  Marlon 187,000 

Missouri    9033A1    Butler 269,000 

Montana    9016A1    Park 119, OiH) 

North   Carolina   9027A2  Hyde 6,000 

Ohio    9087A2    Wood 181.000 

Pennsylvania  9015C1  Bradford 265,500 

Tennessee  9024A1    Montgomery 245,000 

Texas   9041B1    Panola 53,000 

Virginia  9034A1    Lee 300,000 

Wlsconsm   9048A1    Waupaca 151.000 

Wisconsin  9052A1    Craw'ord 139.000 

Wisconsin  9053A1  Eau  Claire 290.  OJO 

John  M.  Carmody, 
Administrator. 

(P.  R.  Doc.  38-2700;  Piled,  September  15, 
1938,  10:00  a,  m.l 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[SRB-lOl — Amendment  20] 

1937  acricultttral  conservation 
Program 

southern  region  bttlletin  101 

Amendment  20 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Section  8 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act.  Part  VII,  Southern  Region 
Bulletin  101,"  as  Amended,  is  hereby  fur- 
ther amended  as  follows: 

Section  73  is  amended  by  the  addition 
of  the  following  new  subsection  (f ) : 

(f)  Notwithstanding  the  provisions  of 
the  above  subsections  of  this  section  73, 
the  payment  to  producers  furnishing 
water  for  the  production  of  rice  for  a 
share  of  the  rice,  or  the  proceeds  thereof, 
shall  be  computed  at  the  same  rates  and 
under  the  same  conditions  outlined  above, 
except : 

1.  "ITie  maximum  payment  shall  be 
computed  on  the  basis  of  such  producer's 
share  of  the  rice  grown  on  all  farms  on 
which  he  shares  in  the  production  of  rice, 
but  not  in  excess  of  his  rice  base  acreage, 
and 

2.  A  deduction  from  the  producer's 
maximum  payment  shall  be  made  at  the 
rate  of  4  percent  for  each  one  percent  of 
his  rice  base  acreage  by  which  his  share 
of  the  1937  rice  acreage  on  all  farms  to 
which  he  has  allocated  rice  acreage  ex- 
ceeds his  rice  base  acreage,  and 

3.  A  deduction  from  the  producer's 
maximum  payment  shall  be  made  at  the 
rate  of  one  percent  for  each  percent  of 
his  rice  base  acreage  by  which  his  share 
of  the  1937  rice  acreage  on  all  farms  on 


which  he  shares  in  the  production  of  rice 
is  in  excess  of  the  larger  of  the  following : 

(1)  His  rice  base  acreage. 

(2)  His  share  of  the  planted  rice  acre- 
age on  all  farms  to  which  he  allocated 
rice  acreage. 

The  provisions  of  this  Amendment  20 
shall  be  effective  as  of  October  14,  1937, 
so  as  to  be  covered  by  the  provisions  of  the 
"Order  Increasing  the  Allowances.  Deduc- 
tions, and  Rates  of  Payment  Under  the 
1937  Agricultural  Conservation  Program 
in  the  East  Central,  Northeast,  North 
Central,  Southern,  and  Western  Regions" 
issued  by  the  Secretary  of  Agriculture  on 
October  14,  1937.' 

Done  at  Washington,  D.  C,  this  15th 
day  of  September,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL  J  H.A.Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2708;  Filed,  September  15, 
1938;  3:42 p.m.] 


2  PR.  8  (lODI). 


Determination  of  Proportionate  Shares 
for  Farms  in  Domestic  Beet  Sugar  Area 
FOR  1938  Crop 

Pursuant  to  the  provisions  of  Section 
302  (a)  of  the  Sugar  Act  of  1937,'  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  determine  that  the  proportionate 
share  for  the  1938  crop  for  each  farm  in 
the  domestic  beet  sugar  area  shall  be  the 
number  of  acres  of  sugar  beets  planted 
thereon  for  the  production  of  sugar  beets 
marketed  (or  processed  by  the  producer) 
for  the  extraction  of  sugar  or  liquid  sugar 
during  the  1938  season. 

Done  at  Washington,  D.  C,  this  15th 
day  of  Sept.,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

(seal!  H.  a.  Wallace, 

Secretary. 

(P  R.  Doc.  38-2710:  Piled.  September  16, 
1938;  12:03  p.m.] 
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Ranges  11  and  12  West.  Gila  and  Salt 
River  Meridian.  Arizona,  were  embraced 
in  a  first  form  withdrawal  under  the  pro- 
visions of  Section  3,  Act  of  June  17.  1902 
(32  Stat..  388).  in  connection  with  the 
Colorado  River  Storage  Project. 

Recent  surveys  under  Group  200.  Ari- 
zona, aproved  July  6,  1937,  and  accepted 
by  the  Assistant  Commissioner  of  the 
General  Land  Office  on  February  21.  1938. 
established  fractional  townships  8  and  9 
South.  Ranfeo  11 '2  West,  Gila  and  Salt 
River  Meridian,  Arizona. 

Since  it  was  the  intention  of  Depart- 
mental Order  of  March  14,  1929,  to  in- 
clude the  lands  now  designated  as  frac- 
tional townships  8  and  9  South,  Range 
11 '2  West,  Gila  and  Salt  River  Base  and 
Meridian.  Arizona,  it  is  recommended  that 
Departmental  Order  of  March  14.  1929. 
be  adjusted  to  the  extent  of  embracing 
towm.ships  8  and  9  South.  Range  11 'j 
West,  Gila  and  Salt  River  Base  and  Meri- 
dian, Arizona. 

Respectfully, 

John  C.  Page, 
Commissioner. 

I  concur: 

Fred  W.  Johnson. 
Commissioner,  General  Land 
Office. 

September  2.  1938. 

The  foregoing  recommendation  is  here- 
by approved  and  the  Commissioner  of  the 
General  Land  Office  will  cause  the  records 
of  his  office  and  the  local  land  office  to  be 
noted  accordingly. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P  R  Doc.  38-  2709;  Filed.  September  16, 
1938;  10;03a  m.| 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offices  in  city  of  Washington.  D.  C,  on  the 
14th  day  of  September  1938. 

In  the  Matter  of  Financial  Distributors, 
Inc..  204  Poshay  Tower,  Minneapolis, 
Minnesota 

order  for  proceedings  and  notice  or  HEAR- 
ING ON  THE  QUESTION  OF  REVOCATION  AND, 
OR  SUSPENSION  OF  REGISTRATION 

The  Commission  having  reasonable 
grounds  to  believe  that  Financial  Distrib- 
utors, Inc.,  a  corpwration  registered  as  a 
broker  and  dealer  under  Section  15  <b) 
of  the  Securities  Exchange  Act  of  1934.  as 
amended,  and  hereinafter  called  the  regis- 
trant, has  wilfully  violated  the  provisions 
of  Section  5  'a*  of  the  Securities  Act  of 
1933.  as  amended,  in  that  during  the  pe- 
riod from  January  1.  1938,  to  September 
13,  1938.  the  said  registrant  carried  and 
caused  to  be  carried  through  the  mails 
and  in  interstate  commerce  by  means  and 
instruments  of  transportation  a  security 
designated  as-a  Joint  Fund  Agreement  for 
the  purpose  of  sale  and  delivery  after  sale 
without  a  registration  statement  being  in 
effect  as  to  the  said  security ;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  it  is  in  the  public 
interest  to  suspend  or  revoke  said  regis- 
tration; and 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  that  proceedings  be  instituted 
for  the  purposes  below  provided: 

It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registration  of 
I  Financial  Distributors,  Inc.,  a  corporation, 
,  should  be  suspended  or  revoked  pursuant 
to  the  provisions  of  Section  15  <b)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  testimony  begin 
on  October  12.  1938.  at  10:00  A.  M.  at 
the  Chicago  Regional  Office,  Securities 
and  Exchange  Commission.  105  West 
Adams  Street,  Chicago,  Illinois,  and  that 
the  said  hearing  be  continued  at  such 
other  time  and  place  as  the  Commission 
or  the  officer  conducting  such  hearing 
may  determine;  that  for  the  purpose  of 
said  hearing  Henry  Pitts  be  and  he  is 
hereby  designated  as  the  officer  of  the 
Commission  to  administer  oaths  and 
affirmations,  subf)oena  witnesses  and 
compel  their  attendance,  take  evidence, 
require  the  production  of  books,  papers, 
correspondence,    memoranda    and    any 


and  all  other  records  deemed  relevant  or 
material  to  the  matters  in  issue  at  said 
hearing  and  to  perform  all  other  duties  in 
connection  therewith  as  authorized  by 
law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  Financial  Dis- 
tributors. Inc..  p)ersonally  or  by  registered 
mail  not  less  than  seven  (7)  days  prior 
to  the  time  of  said  hearing,  or  in  the  evera 
of  failure  to  serve  registrant  personally 
or  by  registered  mail,  that  this  order  and 
notice  be  published  in  the  Feoeral  Reg- 
ister in  the  manner  prescribed  by  the 
Federal  Register  Act. 

Upon  completion  of  taking  of  testi- 
mony in  this  matter,  the  officer  conducting 
said  hearing  is  directed  to  conclude  said 
hearing,  make  his  report  to  the  Comm..- 
sion,  and  transmit  same  with  a  record  of 
this  hearing  to  the  Commission. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R  Doc.  38-2712;  Piled,  September  16, 
1938;  12:46  p.  nx.) 


United    States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C . 
on  the  14th  day  of  September,  A.  D.  1938. 

(FUeNo.  1-2139] 

In  the  Matter  or  Missouri  Pacific  Rail- 
road Company  Five  Per  Cent  Cumt - 
lative  Convertible  Preferred  Stock. 
$100  Par  Value,  and  Common  Stock. 
$100  Par  Value 

proceeding  under  section  19   (a>    (2)  of 

the  securities  exchange  act  of  1934. 
AS  AMENDED,  TO  DETERMINE  WHETHER  THE 
registration  SHOULD  BE  SUSPENDED  OR 
WITHDRAWN 

Order  Denying  Motion  That  All  Requests 
for  Findings  of  Facts  Be  Made  Part  of 
the  Record 

The  Commission  having  by  order  dated 
February  14.  1938.'  authorized  a  hearing 
in  the  above  entitled  matter,  a  hearing 
having  been  held  before  a  trial  examiner 
designated  by  the  Commission,  a  repcrt 
having  been  filed  by  the  trial  examiner 
as  a  basis  for  exceptions  and  argument, 
exceptions  having  been  taken  to  such 
report,  and  briefs  having  been  filed,  and 

The  respondent  and  the  interveners 
having  made  motions  that  all  requests  for 
findings  of  facts  filed  in  this  proceeding 
either  with  the  trial  examiner  or  with 
the  Commission  be  made  a  part  of  the 
record  and  be  served  upon  counsel  for  all 
parties,  except  to  the  extent  that  the 
same  have  heretofore  been  made  part  of 
the  record  herein  and  served  upon  coun- 


sel, and  having  filed  briefs  in  support  of 
such  motions,  and 

The  Commission  having  duly  consid- 
ered the  record  in  this  proceeding,  and 
having  made  appropriate  findings  of 
facts  as  fully  set  forth  in  the  Commis- 
sion's Findings  of  Fact  and  Opinion  this 
day  issued ; 

It  is  ordered,  That  the  motions  be  and 
they  are  hereby  denied. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2711;  Filed,  September  16. 
1938;  12  46  p.m.] 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
(  ffice  in  the  City  of  Washington,  D.  C,  on 
the  15  day  of  September.  A.  D.  1938. 

I  Flic  No.  33-103) 

In  THE  Matter  of  Indiana  General 
Service  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6 
( b)  of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  28.  1938.  at 
ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  resF>ect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  IS  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under  the 
Commission's  Rules  of  Practice  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 


a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  September  23,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  issuance  and  sale 
by  Applicant.  Indiana  General  Service 
Company,  a  subsidiary  of  American  Gas 
&  Electric  Company,  a  registered  holding 
company,  of  $6,500,000  principal  amount 
of  First  Mortgage  Bonds,  3y4%.  Series 
due  August  1,  1968.  such  issue  and  sale  to 
be  private  to  a  limited  number  of  pur- 
chasers. It  is  stated  that  the  price  will 
be  approximately  101 '2  of  the  principal 
amount,  plus  accrued  interest  from  Au- 
gust 1.  1938  to  the  date  of  delivery.  The 
proceeds  of  the  securities  proix).sed  to  be 
issued  and  sold  are  to  be  expended  or 
otherwise  used  for  the  following  purposes, 
namely: 

<a)  To  redeem  on  or  before  January  1. 
1939.  at  105%  of  their  principal  amount. 
$3,745,900  principal  amount  First  Mort- 
gage Thirty  Year  5%  Gold  Bonds  of  Ap- 
plicant due  January  1.  1948.  being  all  the 
bonds  of  Applicant  now  outstanding; 

(b)  To  discharge  the  outstanding  im- 
secured  indebtedness  of  Applicant  to 
American  Gas  &  Electric  Company  in  the 
amount  of  $1,450,000;  and 

(c)  To  reimburse  Applicant's  treasury 
insofar  as  may  be  for  the  funds  provided 
therefrom  and  used  for  the  retirement  of 
$1,383,100  principal  amount  of  funded 
indebtedness  of  Applicant,  and  for  im- 
provements to  its  properties  made  prior 
to  June  30,  1938  amounting  to 
$3,901,627.97. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  38-2714;  Filed,  September  16, 
1938:  12:47  p.m.] 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  16th  day  of  September,  A.  D.  1938. 

IFilr  N06  46-113  and  56-10] 

In  the  Matter  of  The  Middle  West 
Corporation 

notice  of  and  order  for  hearing 

Applications  pursuant  to  sections  10 
and  12  (d)  of  the  Public  Utihty  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party;  and  it  appearing  that  they 
relate  to  the  same  subject  matter; 


It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  September  28.  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
'  such  matters.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (6)  of 
said  Act  and  to  a  trial  examiner  under  the 
Commission's  Rules  of  Practice  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  September  24,  1938. 

The  matters  concerned  herewith  are  in 
regard  to  a  proposed  acquisition  by  ap- 
plicant of  a  maximum  of  10,657  shares 
of  Public  Service  Company  of  Oklahoma 
Six  Per  Cent  Prior  Lien  Stock,  par  value 
$100  per  share,  which  are  to  be  issued  by 
said  Company  in  exchange  for  an  equal 
number  of  shares  of  Southwestern  Light 
and  Power  Company  $6  Preferred  Stock, 
without  par  value,  now  owned  by  appli- 
cant. Said  two  comjJanies  are  indirect 
subsidiaries  of  the  applicant.  The  ex- 
change is  to  be  made  pursuant  to  an  offer 
which  said  Public  Service  Company  of 
Oklahoma  proposes  to  make  to  all  hold- 
ers 'other  than  Public  Service  Company 
of  Oklahoma  itself)  of  Southwestern 
Light  and  Power  Company  $6  Preferred 
Stock  to  exchange  their  shares  for  shares 
of  said  offering  company's  Six  Per  Cent 
Prior  Lien  Stock,  on  the  basis  of  one 
share  of  said  $6  Preferred  Stock  for  each 
share  of  Six  Per  Cent  Prior  Lien  Stock. 
Such  exchange  offer  is  now  before  the 
Commission  in  files  nos.  43-152  and  4ft- 
108. 

By  the  Commission. 


I  SEAL] 


Francis  P.  Brassor, 

Secretary. 


IF.  R.  Doc.  38-2713;  Filed.  September  18. 
1938;  12  46  p.m.  I 
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The  President 


EXECUTIVE   ORDER 

Prescribing  Regtti-ations  Governing 
Payment  or  Losses  Sustained  by  Of- 
ficers, EInlisted  Men,  and  Employees 
OF  THE  United  States  While  in  Serv- 
ice IN  Foreign  Countries  on  Account 
OF  Appreciation  or  Foreign  Curren- 
cies in  Their  Relation  to  the  Ameri- 
can Dollar 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  March 
26.  1934.  eh.  87,  48  Stat.  466.  as  amended 
by  the  act  of  Augiist  14.  1937.  ch.  627,  50 
Stat.  641.  I  hereby  prescribe  the  following 
regulations  governing  payment  of  losses 
sustained  by  officers,  enlisted  men.  and 
employees  of  the  United  States  while  in 
service  in  foreign  countries  on  account 
of  appreciation  of  foreign  currencies  in 
their  relation  to  the  American  dollar: 

DETINrnON 

1.  (a)  The  words  in  the  act,  "while  in 
service  in  foreign  countries,"  for  the  pur- 
pose of  these  regulations  shall  be  under- 
stood to  mean :  (1 )  while  employed  in  or 
on  assignment  or  detail  to  a  pwst  of  duty 
in  a  foreign  country,  (2)  while  en  route 
through  a  foreign  country  or  to  and 
from  such  post,  (3)  while  during  such 
assignment  or  detail  abroad  on  leave  of 
absence  with  pay  in  a  foreign  country, 
or,  in  connection  with  allowances  for 
living  quarters  maintained  abroad  during 
leave  of  absence  or  while  under  orders 
in  the  United  States,  (4)  while  traveling 
In  foreign  countries  under  official  orders, 
or  (5)  while  attached  to  and  serving  on 
board  United  States  vessels,  when  such 
vessels  are  stationed  "in  foreign  waters." 
A  vessel  is  to  be  considered  "stationed  in 
foreign  waters"  from  the  date  of  first 
arrival  in  foreign  port  or  jurisdiction, 
providing  she  remains  60  or  more  con- 
secutive days  In  foreign  waters. 

1.  (b)  As  used  in  these  regulations: 

The  term  "net  salary"  means  the  base 
Salary,  less  any  deductions  for  contribu- 
tion to  the  retirement  or  other  fimd  or 
on  account  of  percentage  deductions  in 


compensation  or  allotment  of  pay.  The 
term  "net  allowances"  means  allowances 
paid  to  the  employee,  including  mileage 
allowance  and  per  diem  allowances  for 
dependent  members  of  the  employee's 
family  in  travel  status  as  well  as  for  the 
employee  himself.  The  term  "net  pay 
and  allowances"  means  the  employees 
full  pay.  including  extra  or  additional 
pay,  and  all  allowances  'other  than  those 
furnished  in  kind)  less  deductions  there- 
from on  account  of  allotments,  fines  and 
forfeitures,  clothing,  hospital.  Civil  Serv- 
ice Retirement  fund,  percentage  deduc- 
tions in  compensation,  and  other  sundry 
checkages.  The  term  "country  of  assign- 
ment" means  the  regular,  permanent 
duty  station,  as  opposed  to  a  temporary 
duty  station  or  a  station  of  new  assign- 
ment for  which  the  employee  has  not 
departed.  Except  as  otherwise  provided 
in  this  order,  the  term  "salary  and  allow- 
ances accruing"  means  the  amount  being 
earned  and  payable  at  the  expiration  of 
regular  pay  periods,  that  is,  on  the  fif- 
teenth and  last  day  of  each  month.  The 
term  "salary  or  allowances  earned" 
means  the  amounts  earned  on  a  daily 
basis  for  the  actual  period  involved  as 
distinguished  from  an  accrual  of  salary 
and  allowances  and  payment  at  the  ex- 
piration of  regular  pay  periods.  The 
term  "substantial  period  of  time"  means 
any  time  over  and  above  that  necessary 
for  mere  transit  through  a  country,  al- 
lowing for  necessary  delays  in  making 
transportation  connections.  The  term 
"allowable  transit  period"  shall  be  con- 
sidered to  include  periods  awaiting  sail- 
ing outside  the  United  States  and  the 
time  which  would  ordinarily  be  con- 
sumed in  direct  transit  by  the  usually 
traveled  route  unless  mdirect  travel  be 
authorized  for  official  reasons.  The  term 
"assigned  to  temporary  headquarters  in 
a  foreign  country"  refers  to  employees  in 
a  travel  status  performing  special  duty 
at  a  specific  station  or  stations  abroad. 
The  term  "detailed  for  temporary  duty 
to  another  station"  refers  to  employees 
having  a  permanent  duty  station  or 
headquarters  abroad  who  may  be  de- 
tailed to  travel  or  perform  other  official 
duties  elsewhere  than  at  such  permanent 
duty  station  or  headquarters.   Fractional 
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days  shall  be  coimted  as  full  days  and  an 
employee's  status  at  the  end  of  a  day 
shall  determine  his  status  for  the  entire 
day. 

METHOD   OF   COMPUTATION    OF    PAYMENT   OF 
LOSSES 

2.  (a)  The  loss  above  referred  to  is 
that  calculated  on  the  basis  of  a  com- 
putatlon  of  conversion  into  foreign  cur- 
rency of  the  employee's  net  salary  and 
net  allowances,  except  as  provided  in  the 
following  paragraphs. 

2.  (b)  In  case  of  employees  serving 
under  the  War  and  Navy  Departments 
(With  the  exception  of  military  and 
naval  attaches  and  other  employees  at- 
tached to  their  ofiQces,  who  shall  be  gov- 
erned by  paragraph  (a)  of  this  section), 
the  loss  is  that  calculated  on  the  basis  of 
conversion  into  foreign  currency  of  the 
employee's  net  pay  and  allowances. 

2.  tc)  In  case  of  employees  assigned  to 
temporary    headquarters    in    a    foreign 
country,   or  traveling  in   foreign   coun- 
tries under  ofiBcial  orders  but  not  em- 
ployed in  or  on  assignment  or  detail  to 
a  post  of  duty  in  a  foreign  country,  all 
of  the  employee's  net  salary  and  allow- 
ances earned  outside  of  the  United  States 
shall  be  included  in  computing  the  loss 
referred  to  for  the  purpose  of  these  reg- 
ulations.   Reimbursement  in  case  of  em- 
ployees   assigned    to    temporary    head- 
quarters in  a  foreign  country,  including 
reimbursement  for  losses  during  allow- 
able transit  periods,  shall  be  made  only 
on  the  basis  of  the  applicable  basic  rate 
prescribed  for  and  the  rate  of  exchange 
obtaining  on  accrual  dates  in  the  coimtry 
wherein  the  temporary  headquarters  are 
located.    In  the  case  of  employees  travel- 
ing and  not  assigned  to  temporary  head- 
quarters,   computation    of    reimbursable 
loss  shall  be  made  on  the  basis  of  the 
applicable  basic  rate  prescribed  and  the 
rate  of  exchange  obtaining  on  the  first 
day  of  travel  within  the  country  wherein 
duty  is  first   performed   for  salary  and 
allowances    earned    during    the    transit 
periods,  and  on  the  basis  of  the  rate  of 
exchange  obtaining  on  the  first  subse- 
quent accrual  date  for  the  net  salary  and 
allowances  earned  between  date  of  ar- 
rival and  the  accrual  date,  subsequent 
calculations  to  be  computed  on  accrual 
dates  and  payment  so  made  during  con- 
tinuous  travel  status   within   the   same 
country.    Upon  departure  for  each  sub- 
sequent  duty   station  abroad   the  basic 
rate  applicable  for  computation  of  reim- 
bursable losses  shall  be  that  of  the  sta- 
tion from  which  transferred  for  salary 
and  allowances  earned  prior  to  departure 
therefrom,  the  date  of  departure  being 
considered   the    accrual    date,    and    the 
basic  rate  prescribed  for  the  new  duty 
station  shall  apply  to  the  transit  period 
and  period  of  duty  at  each  new  sta- 
tion or  country  in  which  duty  is  per- 
formed as  hereinabove  provided.    Upon 
termination  of  duty  for  return  to  the 
United    States    the    basic    rate   for    the 
country   in   which   duty   was   last    per- 


mlning  the  reimbursable  losses  during 
such  allowable  transit.  Exchange  rates 
obtaining  in  countries  through  which  the 
employees  perform  official  travel  but  no 
other  duty  shall  uniformly  be  disre- 
garded. 

2.  (d)  In  case  of  a  foreign  country  in 
which  the  loss  cannot  be  calculated  on 
the  basis  of  conversion  into  the  currency 
of  that  country  but.  in  consequence  of 
local  law  or  regulations,  is  required  to  be 
calculated  on  the  basis  of  the  appre- 
ciation in  relation  to  the  dollar  of  a 
noncirculating  monetary  unit  in  which 
prices  of  commodities  and  services  are 
quoted  but  not  payable — the  dollar  itself 
being  used  in  iJayment  therefor — the 
loss  is  authorized  to  be  computed  en 
that  basis.  In  case  the  currency  in  cir- 
culation in  a  particular  province  or  dis- 
tinct portion  of  a  foreign  country  is 
different  from  the  currency  in  circula- 
tion elsewhere  in  that  country,  for 
which  a  basic  rate  is  herein  prescribed, 
the  exchange  losses  for  such  portion  of 
the  country  may  nevertheless  be  com- 
puted upon  the  basic  rate  prescribed  for 
the  country  as  a  whole. 

2.  (e)  In  case  of  employees  employed 
in  or  on  assignment  or  detail  to  posts 
in  countries  having  local  laws  and  reg- 
ulations preventing  or  limiting  sub.se- 
quent  to  April  1,  1934,  conversion  of 
local  currency  into  foreign  currency  the 
reimbursable  loss  on  their  net  salary 
and  net  allowances  while  they  are  at 
their  post  of  duty  in  such  coimtry  may 
be  computed  in  the  currency  of  a  coun- 
try other  than  that  in  which  they  are 
stationed,  and  the  losses  so  sustained 
and  computed  since  April  1.  1934.  or 
hereafter  sustained  and  computed  in 
such  manner  shall  be  reimbursed,  but 
in  no  case  in  an  amoimt  greater  than 
would  have  been  reimbursed  had  their 
net  salary  and  their  net  allowances  been 
computed  at  the  rates  applicable  at  the 
post  of  duty:  PROVIDED,  That  if  in 
any  country  having  such  laws  and  reg- 
ulations the  rate  at  which  foreign  cur- 
rency may  be  exchanged  into  the  local 
currency  is  fixed  on  the  basis  of  the 
currency  of  a  third  country,  the  compu- 
tation of  reimbursable  losses  is  to  be 
based  on  the  applicable  basic  rate  and 
the  rate  of  exchange  prevailing  in  the 
third  country,  the  currency  of  which  is 
used  as  the  basis  for  the  exchange  rate 
of  the  country  of  assignment. 

2.  (f)  In  case  of  employees  who  sus- 
tained losses  arising  from  the  conversion 
of  salaries  or  allowances  (including  those 
paid  from  fees  either  in  foreign  or  Ameri- 
can currency)  during  the  period  from 
July  1.  1933,  to  March  31,  1934,  the  losses 
shall  be  calculated  as  heretofore.  Claims 
for  reimbursement  for  such  losses  shall  be 
accompanied  by  the  best  evidence  avail- 
able to  the  employee,  of  the  rate  at  which 
conversion  was  made. 

MISCELLANEOUS   ADVISORY 

3.  (a)  In  cases  of  employees  having  » 
regular  station  in  a  foreign  coutry.  the 


formed  and  the  rate  prevailing  on  the    basic  rate  for  that  country  shall  apply 
date  of  departure  shall  apply  in  deter-  '  in  determining   reimbursable   losses  in 


eluding  thase  on  shipboard  during  periods 
of  leave  and  irrespective  of  the  country 
within  which  authorized  leave  is  taken 
outside  the  United  States.  Leave  outside 
the  United  States  taken  en  route  to  a  new 
post  shall  be  considered  as  taken  while  on 
duty  at  the  new  post. 

3.  (b'  Payment  of  currency-apprecia- 
tion losses  may  be  made  eithei  in  foreign 
currency  or  in  United  States  currency, 
considering  only  the  basic  rate  as  fixed 
by  this  order  and  the  rate  prevailing  when 
the  right  to  payment  accrues,  and  when 
the  amount  in  American  dollars  has  been 
so  ascertained  and  paid  or  when  payment 
is  made  in  foreign  currency  by  a  dis- 
bursing officer  after  correct  computation 
at  the  basic  rate  of  exchange  prop)erly 
applicable,  such  pajmient  shall  constitute 
payment  of  such  salary  and  allowances 
and  currency-appreciation  loss  thereon; 
and  no  further  computation  shall  be  re- 
quired. 

3.  (c)  The  accrual  date  for  payments 
such  as  salary  and  allowances  accruing 
at  regular  intervals  shall  ordinarily  be 
the  last  day  of  the  month,  or  in  the  case 
of  semimonthly  payments  the  fifteenth. 
PROVIDED,  That  when  for  administra- 
tive or  other  reasons  it  becomes  desirable 
to  make  payments  for  fractional  periods 
or  at  other  than  the  regular  date,  the  last 
day  of  the  fractional  period  shall  be  re- 
garded as  the  accrual  date. 

3.  <d)  In  countries  where  restrictive 
conditions  are  applicable  to  certain  legal 
media  of  exchange,  the  use  of  such  cur- 
rency shall  not  be  insisted  upon,  but 
where  computation  of  conversion  is  made 
into  the  currency  upon  which  restricted 
conditions  are  imposed  the  exchange  loss 
shall  be  computed  upon  the  rates  appli- 
cable to  such  currency  regardless  of 
whether  the  employee  be  regularly  as- 
signed or  be  temporarily  traveling  in 
such  foreign  countries. 

3.  (e)  No  losses  shall  be  payable  on 
salary  or  allowances  earned  or  accrued 
while  an  employee  is  In  the  United 
Slates,  except  on  rent  allowances,  on 
which  allowance  losses  are  in  all  cases 
for  computation  on  the  basis  of  the  rate 
prescribed  for  application  for  the  coun- 
tries in  which  the  quarters  are  being 
maintained,  and  this  rate  shall  apply 
throughout  the  period  such  allowances 
are  authorized  and  payable. 

3.  (f)  In  case  of  the  transfer  from  one 
duty  post  to  another,  losses  on  salary  and 
allowances  accruing  to  an  employee  are 
for  reimbursement  on  the  basis  of  the 
rate  applicable  to  the  new  duty  station, 
except  that  loss  on  salary  and  allowances 
earned  up  to  and  including  the  date  of 
dt.'parture  and  on  rent  allowances 
throughout  the  period  authorized  and 
payable  at  the  old  post  shall  be  com- 
puted at  the  rate  applicable  and  obtain- 
ing to  that  station  on  the  date  of  de- 
parture: PROVIDED.  That  should  tem- 
porary duty  be  ordered  en  route  to  the 
new  regular  duty  station  the  rate  appli- 
cable to  the  temporary  duty  station  shall 
govern  and  computation  of  losses  on 
salary   and   allowances   earned   thereat 


shall  be  made  considering  such  tempo- 
rary station  for  this  purpose  as  the  new 
duty  station  including  losses  computed 
on  salary  and  allowances  earned  or  ac- 
cruing en  route  from  the  last  permanent 
duty  post. 

3.  (g)  In  case  of  employees  having 
regular  duty  stations  abroad  who  are  de- 
tailed for  temporary  duty  to  another  sta- 
tion or  are  required  to  travel  in  per- 
formance of  official  duties  in  places  and 
coimtries  other  than  those  in  which  they 
are  stationed,  losses  on  per  diem  and 
other  allowances  accruing  by  reason  of 
duty  at  the  temporary  station  are  for 
computation  on  the  basis  of  the  rates 
applicable  to  the  temporary  duty  sta- 
tion or  the  rates  applicable  to  the  par- 
ticular country  where  the  travel  and 
duty  are  performed,  and  losses  on  salary 
and  other  allowances  with  the  exception 
of  allowances  for  living  quarters,  accru- 
ing at  their  regular  duty  station  during 
such  detail  may  be  computed  on  the  ba- 
sis of  the  rates  applicable  either  to  the 
temporary  duty  station  or  to  the  regular 
duty  station  as  shall  be  determined  and 
stated  in  the  travel  order,  except  that  all 
losses  of  an  employee  such  as  a  courier 
who  is  required  to  perform  official  travel 
through  other  countries  and  return  to 
his  permanent  station  without  stop-over 
for  any  substantial  period  of  time  are  for 
computation  at  the  rate  applicable  to 
his  regular  duty  station. 

BASIC    EXCHANGE    RATES    FOR    COMPUTATION 
OF  LOSSES 

4.  For  the  basis  of  computation  of 
losses  as  referred  to  in  the  aforesaid  acts, 
the  following  rates  are  prescribed  as  the 
basic  rates  for  foreign  currencies,  and 
hereafter  it  shall  be  the  duty  of  the  Sec- 
retary of  State  annually  to  review  the 
basic  rates  established  by  this  order  and 
amendments  thereto  and  to  submit  to 
the  President  for  approval  such  changes 
in  the  basic  rates  as  may  be  required  to 
give  appropriate  weight  to  fluctuations 
in  the  appreciation  of  foreign  currencies 
in  their  relation  to  the  American  dollar. 


Country 


Albania 

Argt-nliiia.  

Bflfiiaii  Congo 

Belgium.  _ , 

Bolivia 

Hra7il 

Biittraria 

Canada 

Chile , 

China 

Colombia 

Costa  Kica 

Cuba 

C  fccht^ik)  vak  ia 

Danzig    

Donmark 

Duintnican  Republic 

Kcuador 

Kp>I>t 

El  Salvador 

Kstnnia 

Kthi()i)ia 

Finland- 

Franop 

France  ( Possessions) 

Aljrters 

Martinique 

Baigon 

Tahiti 

Tunis 


Monetary  unit 

Basic 
rate 

Franc 

19  28 

Peso 

34  37 

Belga 

13  V2 

Belga  ..     . 

13  92 

Boliviano 

.Milreis 

lA'V 

31  31 

9.51 

72 

Dollar 

95  93 

Peso  .. 

9  4({ 

Yuan 

31  IS 

Peso 

9fj  22 

Colon 

24  ,Vi 

Prso 

99  9'i 

Konina 

CJulden 

Krone 

2.  9<j 
19.44 
24  27 

Dollar.. 

lUU  Ul 

Sucre 

19  37 

Pound 

Colon 

456  .M 
4fi  52 

Kroon 

2f>  fif. 

Lira       

-Marttka 

Franc 

.5.31 
2.25 
3.92 

Franc. 
Fmnc. 
Franc. 
Franc. 
Franc. 


Country 


Monetary  unit 


Germany Reichsmark.. 

Great  Britain Pound 

Great  Britain  (Possessions) 

-^d'n Rupee 

Au.stralia Pound 

Barbados Dollar 

Beliie Dollar 

Colombo Rupee 

Giliraltar. Pound 

Hamilton,  Bermuda Pounil 

lioug  Kong Dollar 

India    -. Rupee 

Kingston,  Jamaica Pound 

Lagos..  Pound 

Malta Pound... 

Nairobi Pound 

Nassau Pound 

Kewftjundland Dollar 

New  Zealand Pound 

I'enang Dollar " 

Singapore Dollar 

Trinidad Dollar       

Greece        Drachma 

CiuaU'mala Quetzal 

Haiti  — Gourde 

Honduras.:.. Ix-mpira 

Hungary ponp) 

{ran  Rial 

UTQ Pound 

Ireland Pound 

Italy Lira 

■Jai^n Yen. 

Latvia L«t 

Liberia Pound 

Lithuania Litis 

Luxemburg Fianc 

Mexico Peso 

.Morocco  ..   I  Franc 

Netherlands .     Florin 

Netherlands  (Possessions) 

Batavia Florin... 

Curacao Florin 

Medan Florin 

Suraliaya Florin 

.\ic-,inipua Cordoba 

N'Tway Krcne .. 

Palestine ^ Pound 

Panama Balboa 

Paraguay peso 

Peru Sol 


Ba.<:ic 
rat« 


Poland 

Portugal  

I'onupal  (Possessions) 
I>f)urenoo  Marques  . 


Rumania „ 

Siam 

Spain , 

Sweden 

Switzerland 

Syria 

Turkey 

ITnion  of  South  Africa. 

U.S.  8.  R 

Uruguay 

Veneruebi 

Yugoslavia. 

Yiinnanfu 


Zloty.. 
Escudo. 


M"7anibique 
Escudo. 

Leu 

Baht. 

Peseta 

Krona , 

Franc 

Syrian  Pound 

Lira.     ._ 

Pound 

Ruble 

Peso 

Bolivar 

Dinar 

Piaster 


23.77 
445.17 

^2.88 
400.10 

93.  OS 
1<».00 

33.14 
445.30 
436.42 

i4.S8 

Xi.21 

440  <n 
44ti.36 
443.05 
445  29 

441  25 
95.93 

424.04 

51  36 

51.  S6 

91.38 

1.17 

100.00 

au.oo 

50.00 

16.31 

6.28 

432.35 

442.79 

5.20 

4X47 

10.20 

436.  S2 

10.00 

2.70 

41.70 

3.91 

40.22 

40.22 

40.22 

40.22 

40.22 

100.00 

24.18 

427.92 

100.00 

1.80 

33.52 

11.19 

4.10 

4.25 

.59 

4Z04 

11.67 

24.40 

19.35 

78.62 

48.01 

474.50 

.5.75 

7,5.  13 

17.70 

1.72 

38.00 


3.92 
3.92 
3.92 
3.92 
3.92 


METHOD    OF    PAYMENT    TO    EMPLOYEES 

5.  Prom  and  after  the  effective  date  of 
this  order  each  employee  shall  be  entitled 
to  receive  in  foreign  currency  such 
amount  as  he  would  have  received  by 
converting  into  such  foreign  currency  at 
the  basic  rates  specified  in  section  4,  his 
net  salary  and  net  allowances  or  his  net 
pay  and  allowances  as  herein  provided, 
except  that  nothing  herein  contained 
shall  be  construed  so  as  to  negative  al- 
lowance of  credit  for  payments  made 
and  reimbursement  of  losses  sustained 
under  prior  orders  relating  to  exchange 
relief. 

EFFECTIVE  DATE 

6.  This  order  shall  take  effect,  except 
as  otherwise  provided  herein,  on  the  first 
day  of  the  second  month  following  the 
month  in  which  this  order  is  approved, 
and  the  heads  of  the  executive  depart- 
ments are  hereby  authorized  to  issue 
such  instructions  to  carrj'  out  the  pro- 
visions of  this  order  in  their  respective 
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departments  as  may  be  necessary  to  con- 
form to  the  accounting  procedure  of  such 
departments. 

PRIOR    ORDER    SUPERSEDED 

7.  This  order  shall,  when  effective,  su- 
persede Executive  Order  No.  6928  of 
December  24.  1934.  as  amended  by  Ex- 
ecutive Orders  No.  7312  of  March  9,  1936, 
No.  7403  of  June  26.  1936.  No.  7547  of 
February  1.  1937.  No.  7766  of  December 
10.  1937.  No.  7785  of  January  8.  1938,  and 
No.  7955  of  August  13.  1938. 

Franklin  D  Roosevelt 

The  White  House. 

September  15.  1938. 

I  No.  79721 

|F  R.  Doc.  38 — 2715;  Piled,  September  16. 
1938:  1:31  p.m.) 


EXECUTIVE   ORDER 

Transfer  of  Jurisdiction  Over  Certain 
Lands  Prom  the  Secretary  of  Agri- 
culture to  the  Secretary  of  the  In- 
terior 

new  mexico 

WHEREAS  certain  lands,  together  with 
the  improvements  thereon,  largely  con- 
tiguous or  in  close  proximity  to  existing 
Indian  reservations,  in  the  State  of  New 
Mexico,  have  been,  or  are  in  process  of 
being,  acquired  in  connection  with  the 
projects  hereinafter  designated,  under 
authority  of  Title  H  of  the  National  In- 
dustrial Recovery  Act.  approved  June  16. 
1933  (48  Stat.  200) .  the  Emergency  Relief 
Appropriation  Act.  approved  April  8.  1935 
(49  Stat.  115).  and  section  55  of  Title  I 
of  the  act  of  August  24,  1935.  49  Stat.  750. 
781;  and 

WHEREAS  by  Executive  Order  No. 
7908.  dated  June  9.  1938.'  all  the  right, 
title,  and  interest  of  the  United  States 
in  such  lands,  acquired,  or  in  process  of 
acquisition,  were  transferred  to  the  Sec- 
retary of  Agriculture  for  use.  administra- 
tion, and  disposition  in  accordance  with 
the  provisions  of  Title  III  of  the  Bank- 
head-Jones  Farm  Tenant  Act.  approved 
July  22.  1937  (50  Stat.  522.  525).  and  the 
related  provisions  of  Title  IV  thereof; 
and  immediately  upon  acquisition  of  legal 
title  to  those  lands  now  in  process  of  ac- 
quisition, said  order,  under  the  terms 
thereof,  will  become  applicable  to  all  the 
additional  right,  title,  and  interest  thereby 
acquired  by  the  United  States;  and 

WHEREAS  it  appears  that  the  transfer 
of  Jurisdiction  over  such  lands  from  the 
Secretary  of  Agriculture  to  the  Secretary 
of  the  Interior  for  administrative  purposes 
would  be  in  the  public  interest: 

NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  32  (c).  Title  m.  of  the  said 
Bankhead-Jones  Farm  Tenant  Act.  and 
upon  recommendation  of  the  Secretary 
of  Agriculture,  it  is  hereby  ordered  that 
jurisdiction  over  the  hereinafter-de- 
scribed lands,  together  with  the  improve- 
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ments  thereon,  acquired,  or  in  the  proc- 
ess of  acquisition,  by  the  United  States 
in  connection  with  the  hereinafter-des- 
ignated projects,  be.  and  it  is  hereby, 
transferred  from  the  Secretary  of  Agri- 
culture to  the  Secretary  of  the  Interior: 
Provided,  however,  that  the  Secretary  of 
Agriculture  shall  retain  such  jurisdiction 
over  the  lands  now  in  process  of  acquisi- 
tion by  the  United  States  as  may  be  nec- 
essary to  enable  him  to  complete  their 
acquisition;  and  the  Secretary  of  the  In- 
terior is  hereby  authorized  to  administer 
such  lands,  through  the  Commissioner 
of  Indian  Affairs,  for  the  benefit  of  such 
Indians  as  he  may  designate,  under  such 
conditions  of  use  and  administration  as 
will  best  carry  out  the  purposes  of  the 
land -conservation  stnd  land- utilization 
program  for  which  such  lands  were  ac- 
quired : 
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If  CKINLXT  AND  VALENCIA  COUNTIES,  NEW  MEXICO 

New  Mexico  Principal  Meridian 

T.  8  N  .  R.  16  W.. 
sec.  4,  SWVi: 

sees.  7,  9.  17.  19,  and  21,  all; 
sec.  28.  NEi,4.  SWV4.  and  SEVi: 
sees.  29.  31.  and  33,  all; 
9  N  ,  R.  16  W.. 
sees.  31  and  34; 

8  N  ,  R.  17  W  , 
sees  1.  11,  23,  25,  27,  29,  31,  33,  and  35; 

9  N..  R.  17  W  . 
sees.  25  and  35; 

8  N  ,  R    18  W  , 

sees.  19.  21,  23,  25.  27,  29.  31.  33,  and  35; 
8  N    R    19  W 

sees.   19.  25,  27,  29.  31,  33.  and  35: 
10  N.,  R.  19  W., 
sec.  1,  lots  1  to  6,  inclusive; 
sec.     3.     lot     1,     NEI/4.     NWVi.     SW»4, 

N4SEV«.  and  SW-^SEVi; 
sees.  5  and  7,  all; 
sec    9    lots    1    to   5,   Inclusive,   N4NE>4, 

SWUNEV*.   NW'4,   and   NW'iSW'*; 
sec    17,  loU  1  to  3,  Inclxislve,  and  NWV^ 
NWV4: 
.   11   N.,  R.   19  W.. 

sees.   1,  9,   11.  and  13.  all; 

sec    14.  NEV4.  NEV4NWV4,  SSNW'4,  and 

SWi,4; 
sees.  15,  17,  and  19,  all; 
sec.     20.    NE>4,    8Ei4NW>4,    NEViSWVi, 

S'2SW'4,   and  SEV«; 
sees    21  to  23,  Inclusive,  25,  and  27,  all: 
sec.    28,    hfW'i,    SWV4,    and    SEV4,    and 

NE>4; 
sees.  29  to  31,  Inclusive.  33,  and  35,  all; 
.  8  N  .  R.  20  W., 

sec.  13,  lots  4  to  6.  Inclusive,  and  SEV4 

SEV4; 
sec    23.  lots  5  to  8.  inclusive,  SEV4NEVi. 

NEV4SWV4,  8'28WV4,  and  SE>4; 
sec.  25.  all; 
sec.    27.    lot    2.    NE'4.    NEV4NWV4.    S'A 

NW4,   SWV4,   and   SEV4; 
sec.  29,  lots  6  to  8,  Inclusive,  and  SE>4 

SE'4: 
sec.  31,  lots  8  to  15,  inclusive,  SE'4NE>4, 

NEV4SWii,   and   NV2  8E'4; 
sees.   33   and   35,   all; 
'.  10  N.,  R.  20  W., 
sec.   1.  all: 
sec.  3.  NEI4.  NW>4.  NEi'4SWy4,  N>/i8EV4 

and    SE'4SEV4; 
sec    4,  NW>4  and  SWVi; 
sees.  5  to  9.  Inclusive,  all; 
sec.  10,  WI/2NWV4   and  W'jSWVi; 
sec.  11,  all; 
sec.  13,  lots  1  and  2.  NEV4.  NWV4.  SW!4 

and    NI2SEI/4: 
sec.   14,  NWV4    and  SWi4: 
sees.   15  and   17  to  21.  inclusive,  all; 
sec    22.  lots  1  and  2,  NEV4.  NWV4.  SWVi 

and   N'2SE»4; 
sec    23,  lots   1  to  6,  Inclusive.  NViNBV4 

and    NWV4; 
MC.  27,  lots  1  to  4.  inclusive; 


sec    28,  lota  1  to  4,  Inclusive,  NV2NE';. 

and   NWy*; 
sec    29.  lots  1  and  2,  NE»4.  NW'A.  SW'4. 

and  NViSEy4; 
sec.  30,  all; 
sec.  31.  lota  1  to  8,  Inclusive.  NWV4KEI4. 

and  NE'/4NWV4; 
T.  11   N..  R.  20  W.,  sees.  25  and  35,  all; 
T.  9  N.,  R    21   W  , 

sec.  1,  loU  1  and  2; 

sec.  3,  lots   1  to  6.  Inclusive,  NEVi.  and 

T.  10  N  .  R    21  W.. 
sec.   1,  all; 
sec.   3.   lots   1   to  6,   Inclusive,  8'*,NE'i. 

and   SEV4: 
sec.  10.  lots  1  to  4.  inclusive.  NE«4.  and 

SEV4: 
sees.  11  to  14.  inclusive,  all; 
sec.  15.  lots  1  to  4.  Incliislve.  NE%,  and 

SE  *■   * 
sec    22.  lots  1  to  4,  Inclusive.  NEVi,  and 

SE'4; 
sees   23  to  26,  inclusive,  all; 
see.    27,    lots    1    to    4,    inclusive.    NE'^. 

and   SEV4: 
sec.  34.  lots  1  to  4,  Inclvislve,  NEV4.  &&(> 

8E>'4; 
sec.  35.  all. 
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New  Mexico  Principal  Meridian 

T.  13  N..  R.  17  W., 

sec.    7.    loto    1    to    4.    Inclusive,    NEVi. 

E'4NWV4,  and  E'^SWVi: 
sec.  16,  NEV4   and  BEV*; 
sec.  18.  lots  3  and  4,  and  EV^SWVi; 
sec.  20,  SW>i: 
sec.  21,  NE'/4   and  SE'4: 
sec.     22,    S'^SW^NE",*.    8',jSWi;i«NWU. 
SWy4,    NS8E'4,    NW'4SE'4SEV4.    NV4 
8W'4SE«4,  and  SW',4SW'4SE',4; 
sec.  23.  SEy4; 
sec.  25,  all; 

sec.  27.  S'-iNBii,  S'^NW'/i.  and  SEV4: 
sec.  28,  NE'/4.  E''jNW'/4,  and  N'^SE'4: 
sec.  30.  loU  1  and  2,  SE'/4NE'/4,SE'4SW'4. 

and  SE>4: 
stc      32,     NE'iSWy*,     NW'4SEV4,     and 

8'^SEy4; 
sec    33,   NEV4,   E'^NWy4,   EyjSWy*.  and 

SE1/4; 
sec    35,  all: 
T.  12  N  ,  R.  18  W., 
sec    2    ftll' 

sec.  3!  lots  3  and  4,  SViNWy4,  and  8WV4; 
see.   4,   lots   1    to  4,   Inclusive.   Si-^NEVi. 

and  8'^NWy4; 
see.  5,  all; 

see.  6,  lots  1  and  2,  and  SV2NE>4: 
s^c    7    &11' 
see!     8,     "NEy4,     NWy4,     8!^SWy4,     and 

Wi^SEy4; 
sec.  9,  all; 

sec.  10,  NE>4,  NW,4.  and  SW»4; 
sec.  18,  lot  4  and  SEi4SW'4: 
sec.  19,  lots  1  and  2,  NE>4.  and  E','^NWi4: 
sec.  20.  W'<2NEV4; 
sec.  28,  SE>4: 

sees.  30  to  33,  inclusive.  aU; 
T.  13  N.,  R    18  W., 

sees.  1,  3,  and  5,  all; 

sec.  6,  loU  1  and  2.  8>^NEV4.  and  SE'/^: 

sees.  7  and  9  to  11,  inclusive,  all; 

sec.  12.  SWV4: 

sees.  13,  15,  17,  and  18,  all; 

sec.  19,  lots  3  and  4,  and  E'/jSW^: 

sees.  20  to  25,  inclusive,  all; 

see       26,     N'/aNWV4.      SW'ANWy*.     and 

NW4SW'4; 
sec.  27.  all; 

see.  28.  NE>4  and  SE>4: 
see.  29.  31.  and  33.  all; 
sec.  34,  SW',4  and  SE'^; 
sec.  35.  NW4,  SW'.4.  and  SE^4: 
T.  14  N  ,  R.  18  W., 

see.  8.  NE'.4  and  NW'*; 
T.  12  N.,  R    19  W., 

sec.    1,   lots   1   to  4,  inclusive,  S'jNE^. 

and  B'/jNWy*; 
sees.  3  and  4,  aU; 
see   5.  lots  1  and  2,  S»4NE'4,  SWV4.  and 

SEy4; 
see      7,     lots     1,    3,    and   4,     NE'^NE'/*. 
S'/aNEV,.    E',^SW»4.    and    SEy4; 


s.  9  and  11,  all; 
sec.    13,    NEV;.    NWy*.    N%8W'4,    and 

EI4SEV4: 
sec.  16.  E'/iNEy4,  SWy4,  and  SEVi; 
■ec.  17.  NW>/4.  SWV4,  and  SE>4: 
sec.  19.  all: 

sec.  21,  NW^4    and  SW«4; 
sees.  22,  23,  25,  and  27,  all; 
see.  28,   NE>/4   and  SK>4; 
sees    29,  31,  and  33,  all; 
sec.     35,     N'4NE'/4.     SW%NE»4,     NW%, 

NWV48W14,  8'/iSWy4,  and  8Vi8B^4; 
sec.  36,  all; 
T    IS  N     R    19  W 

sec.  '1,  lots  1  arid  2.  S>4NEy4,  6W^,  aod 

SKy4; 
sees.  3.  5,  and  7.  all; 
sec.    9,     WViNE'/4,     NWV4.     8W%,     and 

WMiSKVi,; 
sees    11,   13,  and   15,   all; 
see.  19,  lots  1  and  2,  NE>4.  and  E>r<,KW>4; 
sees.  21  and  23,  all; 
sec    24,  NEy4  and  SEV4: 
sees.  25  and  26,  all; 
see    27,  NWV4    and  SWVi: 
sees   28  and  29.  all; 

sec.  30,  lots  3  and  4,  EV^SWVi,  and  SS>i4; 
sec.  31.  lots  1  to  4,  inclusive,  N'^jNEV^. 

SWV4NE'4.    EV^NW>4,    E^iSWy*.    and 

Nwy4SE'4; 
sec.    32.    NEV4.    NW^.    NE>4SWV4.    and 

8Ey4: 
sec    33.  NES4,  NW»4.  and  SW^: 
sec   34   all 

see.  35.  NE'4.  NWy4.  and  8EVi; 
sec.  36.  all; 
T.  14  N..  R    19  W.. 
sec    14.  NWy*; 
sec.  26.  NE>4: 
T.  12  N.,  R    20  W . 
sees.  1  and  3,  all; 
sec.  4,  SWV4  and  SE^; 

sec.  5,  all:  

sec.  6,  lots  6  and  7.  EV^SW^.  and  SEV4: 
sees.  9  to  11,  inclusive,  all;  sec.  7.  aU: 
sec.  13.  N14NE>4,  8W»4NE!4.  NWy*.  and 

SE>4SEy4: 
sec     16.     N'^NE'^,.    NW%,    SWV4.    and 

s^sBv;; 

sees.  17.  19.  and  21,  all; 

sec.     23,     NWy4NE>4,     Nl^NWVi,     SWy4 
NW>4,  SWy4,  and  SBi4; 

see    25.  SW14   and  SEV4: 

sees.  27  and  35,  aU; 
T.  13  N  ,  R.  20  W., 

sec.  31,  NEV4  and  SE>4: 

sec.  33,   aU; 

sec.  34,  NE>4,  NWV4,  and  SE^: 

sec.  35,  all: 
T.   12  N..  B.  ai   W  ,  sec.   12. 

Franklin  D  Roosevelt 

The  Whtte  House, 

September  16. 1938. 

[No.  7975] 

(P  R.  Doc.  38-2721;  Filed,  September  17, 
1038;  11:43  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  ^-ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 
[Amendment  23  to  Declaration  No.  13 M 

Declaring  Names  of  Counties  Placed  in 
Modified  Tuberculosis-Free  Accred- 
ited Areas 

September  1,  1938. 
In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  I,  Order  309,  as  amended 


-BupplemecLs  loolnote  to  9  C  F  R  3303. 


September  10,  1936,'  the  following  named 
counties  in  States  named  are  hereby  de- 
clared "Modified  Accredited  Areas"  until 
the  date  given  opposite  each  county 
named, 

Calilomla:  Ventura,  September  1, 
1941. 

Puerto  Rico:  Guas^ama,  September  1. 
1941 ;  GuajTiabo.  September  1, 1941;  Santa 
Isabel.  September  1.  1941. 

In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  L  Order  309,  as  amended 
September  10,  1936,  the  following  named 
counties  in  the  States  named  having  com- 
pleted the  necessary  retests  for  reaccred- 
Itation,  are  hereby  continued  in  the  status 
of  "Modified  Accredited  Areas"  until  the 
date  given  opposite  each  coimty  named. 

Alabama:  Greene,  September  1,  1941; 
Sumter.  September  1,   1941. 

Arkansas:  Faulkner,  September  1, 1941; 
Poinsett.  September  1,  1941. 

Georgia;  Appling,  September  1,  1941; 
Baker.  September  1,  1941;  Irwin,  Septem- 
ber 1, 1941;  liee,  September  1. 1941;  Miller, 
September  1,  1941;  Mitchell.  September 
1, 1941 ;  Pierce,  S^tember  1, 1941 ;  Terrell, 
September  1,  1941;  Tift.  September  1, 
1941. 

Idaho:  Bingham,  September  1,  1941; 
Jefferson,  September  1,  1941;  Owyhee, 
September  1,  1941. 

Indiana:  Mariwi,  September  1,  1941; 
Owen,  September  1,  1941;  St.  Joseph, 
September  1,  1941;  Washington,  Septem- 
ber 1,  1941. 

Kansas:  Hamilton,  September  1,  1941; 
Kearney.  September  1,  1941;  Stanton, 
September  1,  1941. 

Kentucky:  Elliott,  September  1,  1941; 
Franklin.  September  1.  1941;  Jessamine, 
September  1,  1941;  McLean,  September  1, 
1941;  Trimble.  September  1,  1941;  Wolfe, 
September  1,  1941, 

Louisiana:  Caldwell.  September  1, 
1941;  East  Baton  Rouge,  September  1, 
1941;  Lafourche,  September  1,  1941;  Lin- 
coln, September  1,  1941;  Livingston,  Sep- 
tember 1.  1941;  Ouachita.  September  1, 
1941;  Pointe  Coupee.  September  1,  1941; 
St.  Bernard,  September  1,  1941;  St. 
Helena,  September  1,  1941;  St.  Tam- 
many, September  1,  1941;  Washington, 
September  1. 1941;  Webster.  September  1, 
1941;  West  Feliciana,  September  1,  1941. 

Michigan:  Baraga,  September  1.  1941; 
Gogebic.  September  1,  1941;  Ingham, 
September  1.  1941;  Shiawassee,  Septem- 
ber 1,  1941. 

Minnesota:  Blue  Earth,  September  1, 
1941;  Faribault,  September  1,  1941; 
Washington,  September  1,  1941. 

Mississippi:  DeSoto, September  1,  1941; 
WalthaU,  September  1.  1941. 

Missouri:  Caldwell,  September  1,  1941; 
Holt,  September  1,  1941;  Howard.  Sep- 
tember 1,  1941. 

Montana:  Garfield.  September  1, 
1941;  Rosebud.  September  1.  1941. 

Nebraska:  Otoe,  September  1,  1941; 
Webster,  September  1,  1941. 


North  Carolina:  Beaufort.  September 
1.  1941;  Carteret,  September  1,  1941; 
Craven,  September  1,  1941;  Pamlico, 
September  1,  1941. 

North  Dakota:  Cavalier,  September  1, 
1944. 

Ohio:  Brown,  September  1,  1941. 

Oklahoma:  Comanche.  September  1, 
1941;  Harmon,  September  1. 1941;  Kiowa, 
September  1,  1941;  Roger  Mills,  Septem- 
ber 1,  1941. 

Pennsylvania:  Lancaster,  September  1, 
1941. 

South  Carolina:  Greenwood,  Septem- 
ber 1,  1941;  McCormick.  September  1, 
1941. 

Tennessee:  Cheatham.  September  1, 
1941;  Fayette,  September  1,  1941;  Harde- 
man. September  1,  1941;  Haywood,  Sep- 
tember 1,  1941;  Trousdale,  September  1, 
1941. 

Texas:  Callahan,  September  1,  1941; 
Hays,  September  1.  1941;  Hopkins,  Sep- 
tember 1,  1941;  LaSalle,  September  1, 
1941;  Limestone.  September  1.  1941;  Me- 
dina. September  1.  1941;  Navarro.  Sep- 
tember 1.  1941;  Ochiltree.  September  1, 
1941;  Oldham.  September  1,  1941;  Rusk, 
September  1.  1941. 

Vermont:  Caledonia,  September  1, 
1941;  Grand  Isle,  September  1.  1941. 

West  Virginia:  Logan,  September  1, 
1941:  Mingo,  September  1.  1941;  Morgan, 
September  1,  1941. 

Wisconsin:  Barron.  September  1,  1944; 
Lincoln,  September  1,  1944;  Oneida,  Sep- 
tember 1,  1944. 

Wyoming:  Natrona,  September  1, 1941; 
Weston,  September  1,  1941. 

Declaration  No.  12,  dated  October  1, 
1936,'  as  amended,  is  hereby  further 
amended  accordingly. 

[SEAL]  A.  W.  Miller, 

Acting  Chief  of  Bureau. 

[F.  R.  Doc.  38-2720;  Piled,  September  17, 
1938:    11:14  a.  m.l 


TITLE  15— COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

(Docket  No.  140-PDl 

Order  for  Investigation  of  Nature  and 
Extent  of  Transactions  in  Intrastate 
Commerce  in  Bituminous  Coal  in 
State  of  Colorado  and  Effect  of  Such 
Transactions  on  Interstate  Commerce 
IN  Such  Coal 

At  a  special  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Denver,  Colorado,  on  the  16th 
day  of  September  1938. 

It  appearing,  that  by  Order  No.  162.* 
the  Commission,  upon  its  own  motion 
entered  into  and  conducted  an  investi- 
gation under  the  provisions  of  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937, 
for  the  purjwse  of  determining  the  na- 
ture and  extent  of  transactions  in  intra- 
state commerce   in   bituminous  coal  in 


'  1  F.  R.  1338. 


M  F   R    2024. 
♦2F.R.2983  (3440  DI). 
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the  State  of  Colorado  and  the  effect  of 
such  transactions  upon  interstate  com- 
merce in  such  coal;  and 

It  further  appearing,  that  reasonable 
public  notice  of  a  hearing  was  provided ' 
and  that  at  said  hearing  interested  par- 
ties were  afforded  an  opportunity  to  be 
heard;  that  the  presiding  examiner  duly 
designated  by  the  Commission  having 
filed  his  report  and  recommendation  and 
the  Commission  having  given  due  con- 
sideration to  said  report  and  recommen- 
dations and  to  the  record  of  the  evidence 
in  this  proceeding;  and  the  Commission 
having  on  the  16th  day  of  September. 
1938.  made  its  own  repwrt,  findings,  and 
conclusions,  which  are  hereby  referred  to 
and  made  a  part  hereof; 

Now,  therefore,  it  is  by  order  declared: 

That  substantially  all  transactions  in 
bituminous  coal  in  intrastate  commerce 
in  the  State  of  Colorado  directly  affect 
interstate  commerce  in  such  coal;   and 

That  there  will  be  an  undue  or  imreas- 
onable  advantage,  preference,  or  prej- 
udice as  between  localities  in  Colorado 
in  such  intrastate  commerce  on  the  one 
hand  and  interstate  commerce  in  bitu- 
minous coal  on  the  other  hand  and  an 
undue,  unreasonable,  or  unjust  discrim- 
ination against  interstate  commerce  In 
such  coal  if  such  transactions  in  intra- 
state commerce  or  any  substantial  part 
thereof  are  not  regiilated  and  subjected 
to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937. 

Therefore,  it  is  further  ordered: 

1.  That  on  and  after  the  1st  day  of 
November.  1938.  all  bituminous  coal  sold, 
delivered  or  offered  for  sale  in  transac- 
tions in  intrastate  commerce  in  such  coal 
In  all  localities  within  the  State  of  Colo- 
rado, shall  be  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act 
of  1937.  to  the  Bituminous  Coal  Code,  as 
promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of  Jime, 
1937,'  and  to  all  relevant  orders  of  the 
Commission  in  effect  on  the  date  of  this 
order,  as  well  as  all  further  orders  which 
may  thereafter  be  issued  by  the  Commis- 
sion under  Section  4  of  said  Act,  so  as  to 
apply  to  such  intrastate  commerce  in 
coal  within  the  State  of  Colorado. 

2.  That  any  producer  of  bituminovis  coal 
in  intrastate  commerce  within  the  State 
of  Colorado,  who  may  believe  that  his  or 
its  particulsir  transactions  in  intrastate 
commerce  in  bituminous  coal  should  be 
exempted  from  this  order  and,  or  from  the 
provisions  of  Section  4  and  4-A  of  said 
Bituminous  Coal  Act  of  1937,  may  file 
application  at  any  time  hereafter  for  ex- 
emption pursuant  to  the  second  paragraph 
of  Section  4-A  of  said  Act,  and  be  en- 
titled to  a  hearing  and  appropriate  orders 
thereon.  '' 

3.  That  the  Secretary  of  the  Commis- 
sion shall  give  notice  to  each  known  pro- 


ducer of  bituminous  coal  within  the  State 
of  Colorado,  who  is  not  upon  the  date  of 
this  order  a  member  of  the  Bitiuninous 
Coal  Code,  by  mailing,  within  five  (5) 
days  from  this  date,  a  copy  of  this  order, 
together  with  three  (3)  copies  of  the  form 
of  code  acceptance  and  rules  prescribed 
by  the  Commission  for  filing  acceptances, 
and  a  copy  of  the  Bituminous  Coal  Code 
as  promulgated  under  date  of  June  21. 
1937. 

The  Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal  Rkc- 
isTEH  and  shall  also  publish  a  copy  thereof 
in  a  newspaper  of  general  circulation  in 
each  county  within  the  State  of  Colorado 
known  to  produce  bituminous  coal,  pub- 
lication thereof  to  be  made  three  (3)  times 
within  fifteen  (15)  days  frwn  the  date  of 
this  order. 

By  order  of  the  Commission. 

Dated  this  16th  day  of  September,  1938. 

[SEAL]         P.  WnCHIR  McCXTLLOUCH, 

Secretary. 

[P.  R.  Doc.  38-2729;  Filed.  September  19, 
1938:  11:34  a.  ni.1 


OFFICE  OF  THE  SECRETARY  OP 
COMMERCE 

Amendbunt  to  Regulatioh  EXesignatinc 
ANE  Defining  A  Line  Dividing  the 
High  Seas  Prom  Rivers.  Harbors,  and 
Inland  Waters 


•2F.  R.  2983  (3440DI). 
•SF.B  1059  (1267  DI). 


Pursuant  to  the  authority  granted  to 
the  Secretary  of  Commerce  under  sec- 
tion 2  of  the  Act  of  February  19.  1895 
(33  U.  S.  C.  151).  the  line  dividing  the 
high  seas  from  rivers,  harbors,  and  in- 
land waters  in  Juan  de  Puca  Strait, 
Washington  and  Puget  Sounds,  as  pub- 
lished in  "Pilot  Rules  for  Certain  Inland 
Waters  of  the  Atlantic  and  Pacific  Coasts 
and  of  the  Coast  of  the  Gulf  of  Mexico", 
ediUon  of  March  16.  1938,  is  hereby  al- 
tered and  a  new  line  is  designated  and 
defined.  Waters  inshore  of  the  line  here 
laid  down  are  "inland  waters"  and  upon 
them  the  inland  rules  and  pilot  rules 
made  in  pursuance  thereof  apply.  Upon 
the  high  seas,  viz,  waters  outside  of  the 
line  here  laid  down,  the  international 
rules  apply. 

Juan  de  Fuca  Strait.  Washington  and 
Puget  Sounds. — A  line  drawn  from 
Angeles  Point  International  Boiindary 
Reference  Mark,  Washington,  to  Hein 
Bank  Lighted  Bell  Buoy;  thence  to  Lime 
Kiln  Ught;  thence  to  Kellett  Bluff  Light; 
thence  to  Turn  Point  Light  on  Stuart 
Island;  thence  to  westernmost  extremity 
of  Skipjack  Island;  thence  to  Patos 
Island  Light;  thence  to  Point  Roberts 
Ught. 

Approved,  September  17,  1938. 

[sEALl  Daniel  C.  Rorer, 

Secretary  of  Commerce. 

(P  B.  Doc.  38-2722:  FUed.  September  17, 
1938;   11:49  a.  ni.1 


TITLE  17— CONSERVATION  AND 
POWER 

FEDERAL  POWER  COMMISSION 

(Order  No.   65) 

Order  Prescribing  Form  of  Annual  Fi- 
nancial AND  Statistical  Report  for 
Class  C  Electric  Utilities  and  Licen- 
sees. AND  Fixing  Date  for  Filing 
Same 

September  7.  1938. 
Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper.  Basil 
Manly.  John  W.  Scott. 

The  Federal  Power  Commission,  act- 
ing pursuant  to  authority  granted  by  the 
Federal  Power  Act.  particularly  Sec- 
tions 309  and  311  thereof,  and  finding 
such  action  necessary  and  appropriate 
for  carrying  out  the  provisions  of  said 
Act. 

(1)  Hereby  adopts  for  use  of  Class  C 
electric  utilities  and  licensees  ( as  defined 
in  the  Uniform  System  of  Accounts 
heretofore  adopted  by  the  Commission) 
the  accompanying  form  of  Annual  Fi- 
nancial and  Statistical  Report,  desig- 
nated as  P.  P.  C.  Form  No.  96'  and 
comprising 

General   Instructions. 

Excerpts  from  the  Law. 

Section  1.  Identity,  with  subdivisions 
numbered  100.  101.  102.  104.  109; 

Section  2.  Balance  Sheet  and  Sup- 
porting Schedules  with  subdivisions 
numbered  200.  200M.  201,  208.  210M.  229, 
230M,  238.  253.  253M.  263.  264,  265. 
265M.  270.  271M,  278.  285.  286.  287.  288 
293.  297,  297M; 

Section  3.  Income  and  Earned  Sur- 
plus Account  and  Supporting  Schedules 
with  subdivisions  numbered  300.  308, 
311.  312.  323.  325,  326.  327.  328.  330. 
332!  334.  337; 

Section  5.  Electric  Plant.  Operating, 
and  Statistical  Data,  and  subdivisions 
numbered  500.  501.  504.  506.  511.  514. 
525  528M.  530.  533.  537.  550.  551.  552. 
555.  557.  565.  575.  577.  579,  583.  584,  585. 
586.  588.   594; 

Section  6.  Rate  and  Sales  Section 
with  instructions  and  subdivisions  num- 
bered 600,  601.  602.  603.  604; 

Section    7.  Licensed    Project    Section 
with  instructions  and  subdivisions  num- 
bered  700.   701.   702.   703.    704.   705.   708. 
709.  710,  711.  714.  715.  716.  720;  and 
Verification;  and 


(2)  Hereby  orders  that  each  Class  C 
private,  municipal,  and  public  corpora- 
tion engaged  in  the  generation,  trans- 
mission and  distribution  of  electricity 
throughout   the   United   States   and   its 


possessions,  whether  or  not  otherwise 
subject  to  the  jurisdiction  of  the  Com- 
mission, shall  file  with  the  Commission 
annually  for  each  fiscal  year  beginning 
January  1.  1938.  or  next  thereafter  (if 
the  established  fiscal  year  is  other  than  a 
calendar  year)  three  executed  copies  of 
such  Financial  and  Statistical  Report  on 
the  form  aforesaid;  said  reports  to  be 
filed  on  or  before  the  last  day  of  the  third 
month  following  the  close  of  each  fiscal 
year. 

By  the  Commission. 

IsEALI  J.  H.  GUTRIDE, 

Acting  Secretary. 

[F.  R  Doc.  38-2718:  Piled.  September  17, 
1938:  10:31  am.) 


(Order  No.  56) 

Order  Prescribing  Form  of  Annttal  Fi- 
nancial AND  Statistical  Report  for 
Class  D  Electric  Utilfties  and  Licen- 
sees, and  Fixing  Date  for  Filing 
8amb 

September  7.  1938. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

The  Federal  Power  Commission,  acting 
pursuant  to  authority  granted  by  the 
Federal  Power  Act.  particularly  Sections 
309  and  311  thereof,  and  finding  such  ac- 
tion necessary  and  appropriate  for  ear- 
ning out  the  provisions  of  said  Act. 

(1)  Hereby  adopts  for  use  of  Class  D 
electric  utilities  and  licensees  (as  defined 
In  the  Uniform  System  of  Accounts 
heretofore  adopted  by  the  Commission) 
the  accompanying  form  of  Annual  Fi- 
nancial and  Statistical  Report,  desig- 
nated as  F.  P.  C.  Form  No.  97 '  and 
comprising 

General  Instructions. 

Excerpts  from  the  Law. 

Section  1.  Identity,  with  subdivisions 
numbered  100.  101.  104.  109; 

Section  2.  Balance  Sheet  and  Sup- 
porting Schedules,  with  subdivisions 
numbered  200.  200M.  208.  210M.  230M. 
253M.  263,  264.  265M.  270,  271M.  285,  287. 
297;  o 

Section  3.  Income  and  Earned  Sur- 
plus Account  and  Supporting  Schedules, 
with  subdivisions  numbered  300,  326.  327. 
328.  330.  334.  337; 

Section  5.  Electric  Plant.  Operating, 
and  Statistical  Data,  with  subdivisions 
numbered  500.  501,  506,  511,  514.  525, 
528M.  530.  550.  551.  565.  575,  579.  583; 

Section  6.  Rate  and  Sales  Section  with 
instructions  and  subdivisions  numbered 
600.  601.  602.  603.  604; 


1  PUed  as  a  p>art  of  the  original  document 
with  the  DlTlslon  of  the  Federal  Register 
The  National  Archives:  requests  for  copies 
should  be  addressed  to  Uie  Federal  Power 
Cominisfiioa. 


■  Piled  AS  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register. 
The  National  Archives:  requests  for  copies 
should  be  addressed  to  the  Federal  Power 
Commission. 


Section  7.  Licensed  Project  Section 
with  instructions  and  subdivisions  num- 
bered 700,  701,  702,  703,  704.  705.  708, 
709.  710,  711.  714,  715.  716.  720;  and 

Verification;  and 

(2)  Hereby  orders  that  each  Class  D 
private,  municipal,  and  public  corpora- 
tion engaged  in  the  generation,  trans- 
mission or  distribution  of  electricity 
throughout  the  United  States  and  its 
possessions,  whether  or  not  otherwise 
subject  to  the  jurisdiction  of  the  Com- 
mission, shall  file  with  the  Commission 
annually  for  each  fiscal  year  beginning 
January  1.  1938,  or  next  thereafter  (if 
the  established  fiscal  year  is  other  than 
a  calendar  year)  three  executed  copies  of 
such  Financial  and  Statistical  Report  on 
the  form  aforesaid;  said  reports  to  be 
filed  on  or  before  the  last  day  of  the 


third  month  following  the  close  of  each 
fiscal  year. 

By  the  Commission. 

[seal]  J.  H.  GUTRIDE, 

Acting  Secretary. 

(P.  R.  Doc.  38-2719:  Piled,  September  17, 
1938;  10:31a.  m.J 


TITLE  47— TELECOMxMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Chapter  m.  Rules  Governing  Standard 
Broadcast  Stations 

part   32.   equipment 

Sec.  32.03  Approved  poioer  ratings. — 
The  approved  power  ratings  of  vacuum 
tubes  for  operation  in  the  last  radio  stage 
of  broadcast  transmitters  are  fixed  as  set 
out  in  the  following  tables:  *  # 


Table  A.' — Power  rating  of  vacuum  tubes  for  high-level  modulation  or  plate 

modulation  in  the  last  radio  stage 


Power  rating 
(watts) 

Amper- 
es 

Collins 

De- 
For- 
est 

Kitel 

McCul- 

lough 

Federal 
Tele- 
graph 

HeinU 
&  Kauf- 
man 

Hy- 

grade 
Syl- 
van ia 

RCA 
Mfg. 
Co. 

rnited 
Elec- 
tronics 

West- 
em 
Electric 

Taylor 

Tubes. 

Inc. 

50 

HK54 

806 

21ID 
211E 
248A 
276A 

242A 
242  H 
242C 
260A 
261 A 
284A 
295A 

T55 

SOT 

841A 

203A 

75 

HF-lOO 

XO-A 

211 

838 

852 
860 

C-203A 
0211 

503-A 
511 
552 
560 

F-303-A 
F-3U-A 
F-352-A 

IM 

203-A 
211 
852 
860 

203A 

211 
838 
850 
852 
860 

303-A 
.311 

361-A 
938 
952 

211 

211C 

100 

lOOTH 
lOOTL 

F-102-A 
F-108-A 

254 

125 

HF-200 
2tl3-H 
211-C 
21  ID 
211-H 
805 

204-A 

HF  300 

212-E 

C-200 

c-aoi 

C-211-D 

F-123-A 

T-155 

180-T 

803 

805 

905 

HD-203A 

250 , 

C-204-A 

c-3oa 

504-A 
561 
571 

F-204-A 
F-212-E 
F-331-A 

364 
HK"A 
HK"C 
HK"D 
HK"E 
HK"F 

204-A 
212- D 

8;ii 

861 

204A 
806 
831 
861 

304-A 
312-E 

212-D 
212-E 

T200 
204  A 

814 

822 

350  

270-A 

250TH 

250TL 

300T 

450TL 
450TH 

F-IOO-A 
F-849 

""849 

'849 

949 

270^  A 

549 

500 

255 
654 

833 

261-A 

270-A 

849- A 

M»-H 

851 

251 A 

750 

C-84V-A 
C-849-H 

F-121-A 
F-351-A 

2064-A 

1000 

551 

SOOT 

750TL 
750TH 

861 

861 

951 

279A 

846 

F-346-A 

F-328-A 
F-328-B 
F-3652-A 

F-12G-A 
F-.-K)7-A 
F-320-A 
F-320-B 
F-348-A 
F-363-A 
F-892 

1554 
3054 

846 
820-B 

846 

520B 
1652 

25CO 

520-B 
520-M 

228A 

228'a 
1652 

207 
220c 
848 
863 
891 
892 

5000 

207 
848 
863 
891 
892 
892K 

507 
548 
563 

207 

848 
863 

220B 
220c 
343A 

*  These  tables  approved  by  the  Chief  Eofrineer  under  the  authority  contained  in  Par.  2  (n)  of  Commission 
OrderNo  28.  prumul{;atedNov.29,  1937  under  theautbunty  contaiiiedinSec.  5  (ei.  48  Stat.  1068:  47  I.  S.  C.  155(e)— 
.Set.  409.  48  Stat.  1096;  47  U.  S.  C.  409. 

I  These  tablets  approved  by  the  Chief  Engineer  of  the  F.  C.  C..  .Sept.  7.  1938. 

>  The.se  tables  apply  only  to  tube  ratings  for  use  in  the  last  radio  stage  of  broadcast  transmitters  and  may  not 
be  applicable  to  any  other  servio*. 
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Table  A.'—Potoer  rating  of  vacuum  tubes  for  high-level  modulation  or  plate 
modulation  in  the  last  radio  stage — Continued 


PovPT  rating 
(watts) 


10,000. 


Amp^r- 
ex 


CoUins 


23a-B 


»,000. 


40,000 


100,000. 


De- 
For- 
est 


Kitel 

McCul 

lough 


Federal 
Tehv 
graph 


Helnti 
it  Kauf- 
man 


F-IOl-B 
F-llO-A 
F-llO-X 
F-n»^A 
F-332-A 
F-332-B 
F-332-C 
F-358-A 

F-117-B 
F-124-A 


Hy- 

grwfle 
Syl- 
van ia 


RCA 
Mfg. 
Co. 


United 

Klw- 

tronics 


US 


8S3 

Hie 


■- 


West- 
ern 
Etectric 


232A 
232B 
342A 


2fl8-A 


3aO-A 


Taylor 

Tubes, 

Inc. 


Table  B.'— Potoer  rating  of  vacuum  tubes  for  low-level  modulation  or  last  radio 

stage  operating  as  linear  power  amplifier 


25. 


n. 


n. 


US. 


HF-aoo 


203-H 
211- U 
M3-C 


HF-3C0 
21 2- E 
204- A 


504-A 


lOOTH 


lOOTL 

lao-T 


270-A 
849 


800. 


1000. 


1800. 


8000. 

seoo. 


251-A 

»49- A 

»4»-H 

851 


r^A 

22S-A 
1«52 


307 

ao-c 

8«3 
892 


332-B 


r-M»-A 

C-«4»-U 


640 


250TH 
2S0TL 
300-T 
450TL 
450TH 


F-12»-A 


IM 


3M 


HK" 
HK" 
HK" 
HK" 
HK" 


F-204-A 
F-2ia-E 


-10(^A 
F-84(> 


651 


530- B 
530- M 


13,600. 

25.000 
75.000. 


600-T 


750TL 
750TH 


807 
S«9 


F-121-A 
F-351-A 


204-A 
213- D 


«64 


255 
1654 


F-346-A 

F-328-A 
F-328-B 
F-3652-A 

F-126-A 
F-3a7-A 
F-330-A 
F-3ai>-B 
F-3«53-A 
F-8»2 

F-358-A 

F-IOI-B 
F-llO-A 
F-llO-X 
F-llfi-A 
F-332-A 
F-332-B 
F-332-C 

F-117-B 
F-124-A 


3064-A 

30M 


849 


303A 


801 


a04A 


851 


846 
830- B 


207 
863 


849 
833 


304-A 
312-E 


949 


342B 
3t2C 


303A 

211 
21IC 

841A 

HDaos-A 


If  In  an  application  to  the  Commission 
a  vacuum  tube  of  a  type  number  and 
power  rating;  not  given  in  the  foregoing 
tables  is  specified  for  operation  in  the 
last  radio  stage,  it  may  be  acepted  pro- 
vided there  is  also  submitted  to  and  ap- 
proved by  the  Commission  the  manu- 
facturer's rating  of  the  vacuum  tube  for 
the  system  of  modulation  or  class  of 
service  contemplated.  These  data  must 
be  supplied  by  the  manufacturer. 

By  the  Commission. 

[SEAL]  T.  J.  Slowh, 

Secretary. 

|P.  B.  Doc.  3R-2727;  Piled.  September  19. 
1938;  0:57  a.  m.) 


Notices 


212D 
312E 


270A 


851 


846 

520B 
1652 


307 
863 
892 


961 


858 


883-M8 


251 A 


T300 
204  A 

814 
822 


27VA 
228A 


2ar>-B 

230-C 
343-A 


233-A 
333- B 
342-A 


2g8-A 
330-A 


Table  C— Power  rating  of  vacuum  tubes  for  grid  bias  modulation  in  the  last 

radio  stage 


50. 


100. 
123. 

aso. 


500.. 
1000. 

2S00 


213-E 
241-B 
270-A 


849-A 
849- H 


250Tn 
250TL 


300T 

450TL 

500T 

750TL 


F-212-E 


354 
HK-354 

A&C 

654 


F-32K^A 
F-307-A 


256 


1554 
3064 


213-E 
37»-A 


2a8-A 


TREASURY  DEPARTMENT. 


Federal 
8  ion. 


Alcohol  Administration  Divi- 


concessions  at  world's  pairs 

September  17,  1938. 
To  all  industry  members: 

Reports  have  recently  reached  the  Ad- 
ministration, indicating  that  members  of 
the  liquor  industry  are  being  importuned 
to  subsidize,  through  various  means,  the 
liquor-selling  enterprises  to  be  conducted 
by  concessionaires  at  the  two  World's 
Pairs  to  be  held  in  New  York  and  San 
Francisco  in  1939.  According  to  the  re- 
ports mentioned,  industry  members,  par- 
ticularly distillers,  have  been  promised 
that  their  products  will  be  used  exclusively 
or  given  preference  by  such  concession- 
aires in  return  for  substantial  financial 
assistance.  In  order  that  industry  mem- 
bers may  avoid  violations  of  the  Federal 
Alcohol  Administration  Act  in  connection 
with  these  solicitations,  the  Administra- 
tion takes  this  occasion  to  call  attention 
to  the  provisions  of  Section  5  <b»  of  the 
Act. 

It  is  unlawful,  within  the  limitations 
imposed  by  Section  5  (b) ,  for  any  industry 
member,  directly  or  indirectly,  to  induce 
a  retailer  to  purchase  his  products  to  the 
exclusion  in  whole  or  in  part  of  other 
products  sold  or  offered  for  sale  in  inter- 
state or  foreign  commerce,  by  furnishing 
to  the  retailer  money,  services,  or  other 
things  of  value.  Concessionaires  at  the 
coming  expositions  in  New  York  and  San 
Francisco,  who  engage  in  the  sale  of  alco- 
holic beverages  at  retail,  are  retailers 
within  the  meaning  of  the  Federal  Alcohol 
Administration  Act.  Consequently,  in- 
dustry members  should  avoid  giving 
money  or  other  things  of  value,  directly 
or  indirectly,  to  such  retailers  in  consid- 
eration of  a  promise  to  promote  the  sale 
of  their  particular  brands  of  distilled 
spirits,  wines  or  malt  beverages. 

I  SEAL]  W.  S.  Alexander. 

AdmiTiistrator. 


I  These  taMes  itj  I'b  "fly  «"  >"»*  ratings  for  use  in  Uie  last  radio  stage  of  broadcast  transmitters  and  miiy  not  be 
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FEDERAL  TRADE  COMMISSION. 

United    States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  the 
12th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  1846) 

In  the  Matter  of  Macnecoil  Company, 
Inc. 

order     appointing     examiner     and     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41). 

It  is  ordered.  That  Miles  J.  Pumas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  September  19.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(mountain  standard  time)  in  Room  231, 
Federal  Building,  350  South  Main  Street. 
Salt  Lake  City.  Utah. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
UF>on  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38—2734:  Plied.  September  19, 
1938:  1:00  p.m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
12th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  WiUiam  A.  Ayers.  Robert  E.  Freer. 

[Docket  No    3227 1 

In  THE  Matter  of  Harry  Politis,  an 
Individual  Trading  as  Politis  Labora- 
tory 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41). 

No.  182 ^2 


It  is  ordered.  That  Henry  M.  White,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  October  10,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (pacific 
standard  time)  in  Room  526,  New  Court 
House  Building.  Portland,  Oregon. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc  38-2735:  Piled.  September  19, 
1938:  l:00p.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
12th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3234) 

In  the  Matter  of  Consolidated  Pinnacle 
Coal  Company,  a  corporation,  and 
Ellis  Morrell,  an  Individual 

order  appointing  examiner  and  fixing 
tibde  and  flace  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  Miles  J.  Pumas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of 
testimony  in  this  proceeding  begin  on 
Wednesday.  September  28.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (moun- 
tain standard  time)  in  Room  314  Post 
Office  Building.  Denver.  Colorado. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

I  SEAL]  — Otis  B.  Johnson. 

Secretary. 

(P.  R.  Doc.  38-2736;  Piled,  September  19, 
1938;  1:00  p.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

(Docket  No.  3284) 

In  the  Matter  of  Eugene  H.  Hunter 
AND  Rae  Lamarr  Hunter,  Individuals, 
Trading  as  The  Floracube  Company, 
Inc. 

order  appointing  examiner  and  fixinc 
the  time  and  place  for  taking  testi- 
MONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  Charles  P.  Vicini, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  October  27,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (pa- 
cific standard  time)  in  Room  1021,  Hotel 
Clark,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

|P  R.  Doc.  38-2737;  PUed,  September  18, 
1938:  1:01  p.  m.j 


FOREIGN-TRADE  ZONES  BOARD. 

Notice  of  Intention  to  Issue  a  Uniform 
System  of  Accounts,  Records,  and 
Reports  for  Use  by  Foreign-Tradb 
Zone  Grantees 

September  12,  1938. 
Pursuant  to  the  provisions  of  section 
16  <a).  (b),  and  (c)  of  the  Act  of  June 
18.  1934  (U.  S.  C.  title  19,  sec.  81p  (a), 
(b),  and  <c)),  and  paragraph  1002  of 
article  X  of  the  Regulations  Governing 
the  Establishment,  Operation.  Mainte- 
nance, and  Administration  in  the  United 
States  of  Foreign-Trade  Zones,  approved 
June  29.  1935,  the  Foreign-Trade  Zones 
Board  hereby  gives  notice,  for  the  infor- 
mation of  all  concerned,  of  its  intention 
to  issue  a  "Uniform  System  of  Accounts, 
Records,  and  Reports"  for  use  by  the 
Grantees  and  or  Operators  of  all  For- 
eign-Trade Zones  now  authorized  and 
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established,  or  which  may  later  be  au- 
thorized and  established,  under  the  pro- 
visions of  the  Act  and  of  the  Regula- 
tions. 

Pending  the  adoption  and  promulga- 
tion by  the  Board,  copies  of  the  tenta- 
tive forms  and  other  requirements 
Included  therewith  and  pertaining 
thereto  may  be  seen  and/ or  examined 
by  all  Interested  parties  at  the  ofBce  of 
the  Executive  Secretary  of  the  Foreign- 
Trade  Zones  Board,  Room  3054.  Com- 
merce Building.  Washington.  D.  C. 

[SEAL J  Thos.  E.  Lyons, 

Executive  Secretary. 

(P  R.  Doc.  38-2723;  Piled.  September  17. 
1938;  11:49  a.  m.j 


SECURITIES   AND    EXCHANGE    COM- 
MISSION. 

United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the   15th  day  of  September.  A.  D. 

1938. 

[Pile    No.    43-160) 

In  the  Matter  of  the  CiNcnraATi  Gas 
Si  Electric  Company 

ORDER    PERMITTTNG    DECLARATION    TO 
BECOME    EFFECTIVE 

The  Cincinnati  Gas  &  Electric  Com- 
pany, a  subsidiary  company  of  Colum- 
bia Gas  b  Electric  Corporation,  a  reg- 
istered holding  company,  having  filed  a 
declaration  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  regarding  the  reduction  of  the  cap- 
ital represented  by  its  common  stock 
($750,000  shares  without  par  value) 
from  $30,000,000  to  $7,500,000,  it  being 
proposed  that  the  difference  of  $22.- 
500,000.  resulting  in  such  reduction  of 
the  common  capital  account,  be  credited 
to  a  special  surplus  account  to  be  des- 
ignated "Special  Capital  Surplus'; 

A  public  hearing  having  been  held 
on  the  declaration  pursuant  to  appropri- 
ate notice;  '  the  declarant  having,  prior 
to  the  entry  of  the  findings,  opinion 
and  order  of  the  Commission,  waived  a 
trial  examiner's  report,  submission  of 
proposed  findings  of  fact  to  the  Com- 
mission or  requested  findings  of  fact  by 
counsel  for  the  Commission,  the  filing 
of  briefs  with  the  Commission,  and  oral 
argument  before  the  Commission;  the 
Commission  having  considered  the  rec- 
ord in  this  matter  and  having  made  its 
findings  herein: 

It  is  ordered,  That  said  declaration 
be  and  become  effective  forthwith  sub- 
ject to  the  following  terms  and  condi- 
tions: 

(1 )  No  charges  shall  be  made  either  to 
"Special  Capital  Surplus"  or  to  "Sur- 
plus at  December  31,  1937"  unless  thirty 
days'  prior  notice  of  the  making  of  each 


such  charge  be  given  to  this  Commis- 
sion in  which  event  the  Commission  re- 
serves jurisdiction  to  approve  or  dis- 
approve such  charge  after  notice  and 
opportunity  for  hearing  to  the  declarant. 

(2)  With  respect  to  any  of  such  "Spe- 
cial Capital  Surplus"  or  "Surplus  at  De- 
cember 31,  1937"  which  is  not  used  for 
the  purposes  outlined  by  the  declarant, 
jurisdiction  is  reserved  by  this  Commis- 
sion with  respect  to  the  ultimate  dispo- 
sition of  such  balances. 

(3)  The  Commission  likewise  reserves 
jurisdiction  of  this  matter  for  the  pur- 
pose of  enforcing  the  provisions  of  Sec- 
tion 12  (c).  and  of  any  rule,  regulation 
or  order  thereunder. 

By  the  Commission. 

ISEALl  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  38-2724:  Piled.  September  17. 
1938:  12  m.  I 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  16th  day  of  September,  A.  D.  1938. 

I  Pile  N06.  34-8.  52-3,   52-6.   52-9,   53-10  and 
59-11 

In  THE  Matter  of  Utilities  Power  & 
Light  Corporation  and  Charles  True 
Adams,  Trustee 

ORDER  allowing  PETITIONER  TO  INTERVENE 

Harry  Reid.  Max  McGraw,  and  B.  B. 
Robinson,  constituting  a  General  Protec- 
tive Committee  for  Security  Holders  of 
Utilities  Power  &  Light  Corporation,  by 
counsel,  Clarence  H.  Ross,  having  filed  on 
August  29.  1938.  a  petition  to  intervene  in 
the  above  entitled  proceedings: 

It  is  hereby  ordered.  That  the  petition 
of  said  Harry  Reid,  Max  McGraw,  and 
B.  B.  Robinson,  constituting  a  General 
Protective  Committee  for  Security  Hold- 
ers of  Utibties  Power  &  Light  Corpora- 
tion, to  be  made  psu-ties  to  said  proceed- 
ings be  granted,  subject  to  all  proceedings 
heretofore  taken  therein :  Provided,  That 
said  Committee  shall  restrict  its  activi- 
ties in  said  proceedings  to  the  purposes  in 
respect  of  which  it  is  authorized  to  act 
for  the  security  holders  whom  it  repre- 
sents: And  provided  further.  That  said 
Committee  shall  not  take  any  action  or 
seek  to  maintain  any  position  inconsist- 
ent with  its  representations  to  security 
holders  or  the  terms  of  its  authoriza- 
tions: And  provided  further.  That  a  copy 
of  the  Commission's  Memorandum  Opin- 
ion in  respect  of  this  Petition  to  Inter- 
vene shall  accompany  any  letters  or 
circulars  transmitted  to  security  holders 
after  the  date  hereof. 


United    States   of   America^— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  September,  A.  D.  1938. 

I  PUe  No.  20-609A1-1 ) 

In  THE  Matter  of  an  Offering  Sheet 
Piled  by  C.  E.  Lange  and  A.  S.  Mims, 
Respondents,  Covering  Non-Produc- 
iNC  Oil  or  Gas  Leases  in  the  C.  E. 
Lange  Drilling  Block 

permanent  suspension  order 

The  Securities  and  Exchange  Commis- 
sion having  initiated  this  proceeding 
pursuant  to  the  provisions  of  Rule  340 
(a)  of  the  General  Rules  and  Regula- 
tions promulgated  by  the  Commission  - 
under  the  Securities  Act  of  1933.  as 
amended,  by  the  entry  of  an  order  tem- 
porarily suspending  the  effectiveness  of 
the  filing  of  an  offering  sheet  relating  to 
non-producing  lea-sehoH  interests  in  the 
C.  E.  Lange  Drilling  Block,  located  in 
Washington  County,  Illinois,  which  offer- 
ing sheet  was  filed  with  the  Commission 
on  July  5,  1938,  by  C.  E.  Lange  and  A.  S. 
Mims,  the  respondents  herein:  and 

Respondents  having  been  given  due 
notice  of  said  temporary  suspension 
order,  and  pursuant  to  Rul'^  340  'a) 
having  requested  a  hearing  thereon  at 
Chicago.  Illinois,  and  the  Commission 
having  duly  ordered  that  the  matter  be 
set  for  hearing  at  the  Chicago  Regional 
Office  of  the  Securities  and  Exchange 
Commission,  and  due  notice  thereof  hav- 
ing been  given  respondents;  and 

The  matter  having  come  on  regularly 
for  hearing  before  a  trial  examiner  at 
Chicago,  Illinois,  on  July  19.  1938.  and 
respondents  having  failed  to  appear,  and 
documentary  evidence  having  been  in- 
troduced, and  the  hearing  having  been 
closed,  and  the  Commission  finding  upon 
the  evidence  that  the  exemption  from  the 
registration  provisions  of  the  Securities 
Act  of  1933  provided  by  Regulation  B 
adopted  pursuant  to  Section  3  <b)  of 
said  Act,  is  not  available  to  the  interests 
described  in  said  offering  sheet,  and  it 
appearing  appropriate  In  the  public  in- 
terest to  do  so; 

It  is  ordered,  pursuant  to  Rule  340  (b) 
of  the  Conunission's  General  Rules  and 
Regulations  promulgated  under  the  Se- 
curities Act  of  1933.  as  amended,  that 
the  effectiveness  of  the  filing  of  said 
offering  sheet  be  and  the  same  hereby  is 
permanently  suspended. 
By  the  Commission. 


'3P  R   1942  DI. 


By  the  Commission. 

I  SEAL]  Francis  P. 


Brassor, 
Secretary. 


[ SEAL ] 


FRANCIS  P.  Brassor, 

Secretary. 


(P.  R.  Doc.  38-2733;  Piled.  September  19, 
1938;  12:50  p.  m.j 


IP.  R.  Doc.  38-2725:  Piled.  September  17. 
1938;  12  m.] 


United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at   its 


office  In  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  September,  A.  D.  1938. 

[Pile  No.  30-23] 

In  the  Matter  of  Sandar  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
5  (d)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  4,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue. 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  30, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  under  Section 
5  (d)  for  an  order  declaring  that  Sandar 
Corporation  has  ceased  to  be  a  holding 
company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc  38  2730:  Filed.  September  19. 
1938;  12:49  p.m.] 


ment  of  registrant  Platoro  Gold  Mines, 
Inc..  a  Colorado  corporation,  after  con- 
firmed telegraphic  notice  by  the  Com- 
mission to  said  registrant  that  it  appears 
that  said  registration  statement  includes 
untrue  statements  of  material  facts  and 
omits  to  state  material  facts  required  to 
be   stated    therein    and    omits    to   state 
material   facts    necessary   to   make   the 
statements  therein  not  misleading,  and 
upon    evidence    received    upon    the    al- 
legations made  in   the   notice  of  hear- 
ing   duly    served    by    the    Commission 
on  said  registrant,  and  the  Commission 
having  duly  considered  the  matter,  and 
finding  that  said  registration  statement 
includes  untrue  statements  of  material 
facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  ma- 
terial facts  necessary  to  make  the  state- 
ments therein  not  misleading  in  the  fac- 
ing page;  Items  2,  3.  5,  6,  7.  8.  9,  11,  12, 
13.   14.  23.  24,  25,  26,  27,  28.  30,  31,  32, 
34,   34A,   34B,   37.   38.   39,  40.   41,  42,   43, 
44,  45.  46.  47.  48.  49.  57.  61;  Exhibits  B, 
E.  F.  G,  I.  K.  and  M;  the  accountant's 
certificate,  in  the  failure  to  file  one  of 
the  required  consents;   and  in  the  pro- 
spectus; all  as  more  fully  set  forth  in  the 
Commission's    Findings    of    Fact    and 
Opinion  this  day  issued;  and  the  Com- 
mission being  now  fully  advised  in  the 
premises; 

It  is  ordered,  pursuant  to  Section  8  <d) 
of  the  Securities  Act  of  1933,  as  amended, 
that  the  effectiveness  of  the  registration 
statement  filed  by  Platoro  Gold  Mines. 
Inc..  a  Colorado  corporation,  be  and  the 
same  hereby  is  suspended. 

By  direction  of  the  Commission. 

[seal]  Francis  p.  Brassor. 

Secretary. 

|P.R.  Doc.  38-2731;  Piled.  September  19, 
1938;  12:49  p.  m.j 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Thursday,  Septem- 
ber 15.  1938 

Important. — Although  the  appanioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C,  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.  Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long 
as  a  person  occupies,  by  original  ap- 
pointment, a  position  in  the  apportioned 
service,  the  charge  for  his  appointment 
continues  to  run  against  his  State  of 
original  residence.  Certifications  of  ell- 
glbles  are  first  made  from  States  which 
are  In  arrears. 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  September,  A.  D.  1938. 

I  Pile  No.  2-3613) 

In  the  Matter  of  Platoro  Gold  Mines. 

Inc. 

stop  order 

This  matter  coming  on  to  be  heard  by 
the  Commission  on  the  registration  state- 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washington,  D.  C,  on 
the  19th  day  of  September.  A.  D.  1938. 
[Pile  No.  31-112) 

In  the  Matter  of  The  Permian  Oil  &  Gas 
Company.  The  Home  Utilities  Com- 
pany, Interstate  Utilities  Company 

order  consenting  to  withdrawal  of 
application  pursuant  to  request  of 
applicant 

The  Commission,  having  due  regard  to 
the  public  interest  and  the  interest  of  in- 
vestors and  consumers,  upon  the  request 
of  the  applicants,  consents  to  the  with- 
drawal of  the  application  of  the  above- 
named  applicants,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2732;  PUed,  September  19. 
1938;  12:49  p.  m.] 
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July  1, 
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40.  Kansas. 
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sut« 


Number 
of  posi- 
tions to 
which 
entitled 


Num- 
ber of 
poel- 

tiODS 

occu- 
pied 


Net  rain 

or  loss 

since 

July  t, 

1988 


IN  EXCESS 


41.  Massachusetts. . 

42.  Missouri — - 

43.  Vermont 

44.  North  Dakota.. 

45.  Minnesota 

40.  Montana  

47.  South  DakoU.. 

48.  Iowa  .      .- 

40.  Nebraska 

80.  Virginia 

61    Maryland. 

63.  Dist.  of  Col 


use? 

1,B21 
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1,421 

13A 

142 
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es4 

1,033 

202 

228 
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298 
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1.09e 
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GAINS 
By  appointment '^ 

By  transfer. - ' 


TotaL. 


LOSSES 


By  separation. 
By  transfer    .. 


Total. 


147 


40 

25 


M 


Total  Appointments 46.884 

Non.— Number  of  employees  occupying 
apportioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2. 
Rule  VII  and  the  Attorney  General's  opinion 
of  Aug.  25.   1934,  14,186. 

By  direction  of  the  Commission. 
[siAL]  L.  A.  Mover. 

Executive  Director  and 

Chief  Examiner. 

IF  R.  Doc.  38-2717;  PUed.  September  Ifl, 
1938;  3:23  p.m.] 


UNITED  STATES  MARITIME  COMMIS- 
SION. 

Isthmian  Steamship  Company  and 
Dollar  Steamship  Line 

HEARING   on   OPERATING-DIFFERENTIAL 
SUBSIDY    CONTRACT 

At  a  session  of  the  United  States  Mar- 
itime Commission,  heW  at  its  ofBce  in 
Washington,  D.  C.  on  the  16th  day  of 
September,  A.  D.  1938. 

It  appearing,  That  the  Isthmian 
Steamship  Compjany,  an  American  cit- 
izen within  the  deflniUon  of  the  Mer- 
chant Marine  Act.  1936.  and  operaUng 
vessels  of  United  States  registry,  has  filed 
an  application  for  an  operating-differ- 
ential subsidy  contract  covering  services 
on  a  route  between  North  Atlantic  ports 
of  the  United  States  via  California 
ports  of  the  United  States  to  China. 
Philippine  Islands.  Netherlands  East  In- 
dies. Straits  Settlements,  and  retvuiung 
therefrom  to  North  AtlanUc  ports  via 
Suez  Canal,  with  permission  to  load  at 
Colombo.  Ceylon  and  Red  Sea  ports  for 
North  Atlantic  ports,  and  with  permis- 
sion to  carry  eastbound  intercoastal 
cargo  from  Atlantic  Coast  ports  to  Cali- 
fornia ports  of  the  United  States. 

It  further  appearmg.  That  the  range 
of  the  route  covered  fey  the  said  applica- 
tion may  be  somewhat  broader  than  that 
now  served  by  said  Isthijiian  Steamship 
Company,  and  that  the  range  is  already 
covered  by  a  citizen  of  the  United  States 
with  vessels  of  United  States  registry. 


It  further  appearing.  That  the  award 
of  an  operating-differential  subsidy  con- 
tract covering  the  services  on  the  route 
above  mentioned  may  give  an  undue  sid- 
vantage  or  be  unduly  prejudicial  as  be- 
tween said  citizens  in  the  operation  of 
vessels  in  the  competitive  service  above 
mentioned. 

It  is  ordered.  That  a  public  hearing  be 
held,  before  such  member  or  members  of 
the  Commission  or  such  examiner  as  the 
Commission  may  designate,  in  Washing- 
ton, D.  C.  in  Conference  Room  "B",  Gov- 
ernment Auditorium,  on  Friday,  Septem- 
ber 30,  1938.  at  10:00  A.  M.,  in  accordance 
with  the  provisions  of  Section  605  (c)  of 
the  Merchant  Marine  Act.  1936.  as 
amended,  and  for  the  purposes  therein 
stated. 

It  is  further  ordered.  That  a  copy  of 
thLs  order  be  served  forthwith  upon  the 
Isthmian  Steamship  Company  and  the 
Dollar  Steamship  Line  and  that  notice  of 
said  pubhc  hearing  be  published  in  the 
Federal  Register  immediately. 

It  is  further  ordered.  That  the  rules  of 
procedure  now  in  force  with  respect  to 
the  Division  of  Regulation  shall  be  the 
rules  in  effect  for  this  hearing  in  respect 
to  the  procedure,  intervention  of  parties 
and  the  taking  of  evidence. 
By  the  Commission. 


[seal] 


W.  C.  Peet.  Jr., 

Secretary. 


IP.  R.  Doc.  38-2728:  Piled.  September  19. 
1938.  ll;04a.m.i 
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Washington,  Wednesday,  September  21,  1938 


The  President 


Fire   Prevention   Week — 1938 

BY    the    president   OF    THE    UNITED    STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  the  many  preventable  fires 
which  occur  each  year  in  the  United 
States  cause  loss  of  life  or  serious  injury 
to  thousands  of  persons;  and 

WHEREAS  hundreds  of  millions  of 
dollars'  worth  of  property  is  destroyed 
annually  by  fires  in  this  country;  and 

WHEREAS  the  great  number  of  fires 
occurring  in  homes  in  the  United  States 
emphasizes  the  urgent  need  for  impress- 
ing upon  every  citizen  the  fullest  realiza- 
tion of  individual  responsibility  for 
bringing  about  the  curtailment  of  losses 
of  life  and  property  resulting  from  fires; 

NOW,  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT.  President  of  the  United 
States  of  America,  do  hereby  proclaim 
and  designate  the  week  beginning  Oc- 
tober 9.  1938.  as  Fire  Prevention  Week, 
and  I  urge  upon  all  the  people  of  the 
nation  that  they  cooperate  in  the  move- 
ment to  emphasize  the  disastrous  con- 
sequences of  preventable  fires  to  the  end 
that  more  effective  precautionary  meas- 
ures may  be  taken  to  eliminate  fire  haz- 
ards, and  thus  to  safeguard  human  life 
and  prevent  the  needless  waste  of  prop- 
erty. 

IN  WTTNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
19th  day  of  September,  in  the 
iSEALl     year  of  our  Lord  nineteen  hun- 
dred and  thirty-eight,  and  of  the 
Independence   of   the  United   States  of 
America  the  one  hundred  and  sixty-third. 
Franklin  D  Roosevelt 

By  the  President: 

CoRDELL  Hull 

Secretary  of  State. 

I  No.  2299 1 

[P  R.  Doc.  38-2758;  Filed.  September  20, 
1938;  12:40  p.  m.| 


EXECUTIVE  ORDER 

Establishing  the  Union  Slough 
Migratory  Waterfowl  Refuge 

IOWA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222). 
it  is  ordered  that  the  following-described 
lands,  containing  1.334.61  acres,  more  or 
less,  acquired  or  to  be  acquired  by  the 
United  States,  in  Kossuth  County.  Iowa, 
be.  and  they  are  hereby,  reserved  and 
set  apart  for  the  use  of  the  Department 
of  Agriculture,  subject  to  valid  existing 
rights,  as  a  refuge  and  breeding  ground 
for  migratory  birds  and  other  wildlife: 
Provided,  that  any  private  lands  within 
the  area  shall  become  part  of  the  refuge 
hereby  established  upon  acquisition  of 
title  thereto  or  lease  thereof  by  the 
United  States: 

Pctth  Principal  Meridian 

T.  97  N.,  R    28  W  . 

sec.    3.    fractional    NVjNE'^,    NW'4SW»4 

NEV4.   the   east   0.28   chain   SEi4NE'4. 

fractional  Ei..N»iNW>4.  diagonal  SE>4 

of  fractional   W'/jNViNWU.  S'/aNWi^. 

NWi4NE'4SW'4.  and  W^SWli; 
sec.    4.    SE»4SW'iNE'4.    NEI4SEV4NE14. 

S'.2SEi4NE>/4        NEi4SE>4.       E'^iNW; 

SE'i.    NEV4SW>4SE>4,     SVjSWi/iSE'i. 

and  SEV4SE14; 
sec.    9.    W'2NE'4NE'.4,    W'aNEVi.    SE'4 

NEV4NW»4.  SE'iNWV*.  E'-jSW'/i.  NE»4 

SW'^SW'i.       SE»4NEi4SE'4.       NW'4 

SEU-  and  Si.SE'i; 
sec    10.  SW'4NW'.4SWV4.  S^^SWVi.  and 

B>/5SE'4; 

T.  98  N..  R.  28  W  . 

sec.  34.  diagonal  SE'^SViSE'^SWVi    and 

SEVi; 
sec.  35.  SWy*. 

This  reservation  shall  be  known  as  the 
Union  Slough  Migratory  Waterfowl 
Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

September  19,  1938. 

[No.  7976] 

[P,  R.  Doc.  38-2754:  Piled,  September  20. 
1938;  10:49  a.m.] 
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EXECUTIVE   ORDER 

Enlarging    the    St.    Marks    Migratory 
Bird  REFtrcE 

TLCRIDA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  a.s  President  of  the 


United  States,  and  In  order  to  effectuate 
furtlier  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222). 
it  is  ordered  that  the  lands  and  waters, 
together  with  all  accretions  thereto,  ac- 
quired or  to  be  acquired  by  the  United 
States  within  the  area  delineated  on  the 
diagram  attached  hereto  and  made  a 
part  hereof.'  comprising  approximately 
22,000  acres,  in  Wakulla  County.  Florida. 
be.  and  they  are  hereby,  reserved  and  set 
apart  for  the  use  of  the  Department  of 
Agriculture,  subject  to  valid  existing 
rights,  as  an  addition  to  the  St.  Mark.s 
Migratory  Bird  Refuge,  established  by 
Executive  Order  No.  5740  of  October  31. 
1931:  Provided,  that  any  private  lands 
within  the  area  shall  become  a  part  of 
the  refuge  upon  the  acquisition  of  title 
thereto  or  lease  thereof  by  the  United 
States. 

It  is  unlawful  for  any  person  to  hunt, 
trap,  capture,  wilfully  disturb,  or  kill  any 
bird  or  wild  animal  of  any  kind  whatso- 
ever within  the  limits  of  this  refuge,  or 
to  enter  thereon  except  under  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Secretary  of  Agriculture. 

Franklin  D  Roosevelt 

The  White  House. 

September  19.  1938. 

[No.  7977) 

[F.  R.  Doc.  38-2755;  Piled.  September  20. 
1938;     10:49  a.  m. I 


See  illustration  herewith. 
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TITLE  7— AGRICl  LTIRE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Amendment  to  Determination  of  Farm- 
ing Practices  To  Be  Carried  Out  in 
Connection  With  the  Production  of 
Sugarcane  in  the  Mainland  Cane  Sugar 
Area  During  the  Crop  Year  1938 

Pursuant  to  the  provisions  of  Section 
301  (e)  of  the  Sugar  Act  of  1937. 1,  M.  L. 
Wilson,  Acting  Secretary  of  Agriculture, 
do  hereby  determine  that  the  "Determi- 
nation of  Farming  Practices  to  be  Carried 
Out  in  Connection  with  the  Production  of 
Sugarcane  in  the  Mainland  Cane  Sugar 
Area  during  the  Crop  Year  1938,  Pursuant 
to  Subsection  (e)  of  Section  301  of  the 
Sugar  Act  of  1937,"  issued  April  25,  1938.' 
be  and  the  same  is  hereby  amended  by 
adding  before  the  final  paragraph  on  page 
2  the  following  provision: 

D.  Each  one  and  one-half  acres  of  land 
the  top  soil  of  which  is  combustible  (de- 
termined as  such  by  the  State  Agricul- 
tural Conservation  Committee)  on  which 
there  are  carried  out  the  practices  speci- 
fied in  paragraphs  B.  C,  D  and  E  of 
Amendment  3  to  Southern  Region  Bul- 
letin 101.  issued  June  11.  1937.'  for  pro- 
tecting the  soil  against  fire,  assuring  ade- 
quate drainage,  and  preventing  soil  oxi- 
dation and  subsidence,  shall  be  counted 
as  one  acre  of  soil-building  practices: 
Provided,  however.  That  there  shall  be 
carried  out  on  such  land  on  the  farm  such 
other  practices  as  are  recommended  for 
the  farm  by  the  County  Agricultural  Con- 
servation Committee,  and  approved  by 
the  State  Agricultural  Conservation  Com- 
mittee, for  protecting  the  soil  against  fire, 
assuring  adequate  drainage,  preventing 
soil  oxidation  and  subsidence,  and  other- 
wise preserving  and  improving  the  fer- 
tility of  the  soil  and  preventing  soil  ero- 
sion, such  practices  to  be  consistent  with 
reasonable  standards  of  the  farming  com- 
munity in  which  the  land  is  located. 

Done  at  Washington.  D.  C.  this  19th 
day  of  September.  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

IsiALl  M.L.Wilson. 

Acting  Secretary. 

(P.  R.  Doc.  38-2756;  Filed,  September  20, 
1938;  12:29  p.  m.] 


Determination  of  Fair  and  Reasonable 
Wage  Rates  for  Persons  Employed  in 
the  Production.  Cultivation  or  Har- 
vesting OF  the  1938  Crop  of  Sugar 
Beets 

(Revised) 

Whereas.  Section  301  (b)  of  the  Sugar 
Act  of  1937  provides,  as  one  of  the  con- 
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ditlons  for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the 
farm  In  the  production,  cultivation,  or  har- 
vesting of  sugar  beets  or  sugarcane  with 
respect  to  which  an  application  for  payment 
Is  made  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid  wages 
therefor  at  rates  not  less  than  those  that 
may  be  determined  by  the  Secretary  to  be 
fair  and  reasonable  after  Investigation  and 
due  notice  and  opportunity  for  public  hear- 
ing; and  in  making  such  determinations  the 
Secretary  shall  take  Into  consideration  the 
standards  therefor  formerly  established  by 
him  under  the  Agricultural  Adjustment  Act, 
as  amended,  and  the  differences  In  conditions 
among  various  producing  areas:  Provided, 
however.  That  a  payment  which  would  be 
payable  except  for  the  foregoing  provisions  of 
this  subsection  may  be  made,  as  the  Secre- 
tary may  determine,  In  such  manner  that  the 
laborer  will  receive  an  amotmt.  Insofar  as 
such  pa3rment  will  suffice,  equal  to  the 
amount  of  the  accrued  unpaid  wages  for 
such  work,  and  that  the  producer  will  receive 
the  remainder.  If  any.  of  such  pa3rment. 

and 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  a  notice  of  hearing,  dated 
January  14,  1938,'  held  public  hearings 
for  the  purpose  of  receiving  evidence 
likely  to  be  of  assistance  to  him  in  deter- 
mining fair  and  reasonable  wage  rates 
for  persons  employed  in  the  production, 
cultivation,  or  harvesting  of  the  1938 
crop  of  sugar  beets. 

Now.  therefore,  I,  H.  A.  Wallace.  Sec- 
retary of  Agriculture,  after  investigation 
and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and 
all  other  information  before  me,  do 
hereby  determine  fair  and  reasonable 
wage  rates  for  persons  employed  in  the 
production,  cultivation,  or  harvesting  of 
the  1938  crop  of  sugar  beets  as  follows: 

A.  For  farms  from  which  sugar  beets 
were  contracted  to  be  delivered  to  fac- 
tories located  in  the  following  districts: 

District  I. — Ohio,  Michigan,  Indiana, 
and  Wisconsin: 

Blocking,  thinning,  and  hoeing,  $11.00 
per  acre. 

Pulling  and  topping,  $7.00  for  7  tons 
or  less  per  acre  plus  $1.00  for  each  ton 
per  acre  in  excess  of  7  tons  per  acre. 

District  II. — Minnesota  and  Iowa: 

Blocking,  thinning,  and  hoeing: 

"Old  method"  or  "hill  drop"  fields, 
$12.50  per  acre. 

"Blocked"  fields.  $10.50  per  acre. 

Cross  cultivated  fields,  $9.50  per  acre. 

Pulling  and  topping,  $6.30  for  7  tons 
or  less  per  acre,  and  90  cents  for  each 
ton  per  acre  in  excess  of  7  tons  per  acre. 

District  III. — Kansas: 

Blocking  and  thinning,  $7.50  per  acre. 

1st  hoeing.  $2.00  per  acre. 

2nd  hoeing  or  weeding.  $1.00  per  acre. 

Pulling  and  topping,  90  cents  per  ton 
up  to  and  including  jaelds  of  12  tons  F>er 
acre;  for  yields  in  excess  of  12  tons,  80 
cents  per  ton. 

District  IV.  —  Nebraska,  Colorado, 
Southern  Wyoming,  South  Dakota: 

Blocking  and  thinning,  $8.00  per  acre. 

1st  hoeing,  $2.50  per  acre. 
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2nd  hoeing  or  weeding.  $1.50  per  acre. 

Pulling  and  topping,  90  cents  per  ton 
up  to  and  including  shields  of  12  tons  per 
acre;  for  yields  in  excess  of  12  tons,  80 
cents  per  ton.  Where  loading  is  per- 
formed by  the  same  laborers  doing  the 
topping,  10  cents  per  ton  shall  be  added 
to  the  topping  rates. 

District  V. — Montana,  Northern  Wy- 
oming: 

Blocking  and  thinning,  $9.50  per  acre. 

1st  hoeing,  $2.50  per  acre. 

2nd  hoeing  or  weeding,  $1.50  p>er  acre. 

Pulling  and  topping,  90  cents  per  ton 
up  to  and  including  yields  of  12  tons  per 
acre;  for  yields  in  excess  of  12  tons,  80 
cents  per  ton.  Where  loading  is  per- 
formed by  the  same  laborers  doing  the 
topping,  10  cents  per  ton  shall  be  added 
to  the  topping  rate. 

District  VI. — Utah,  Idaho,  Oregon: 

Blocking  and  thinning,  $8.00  per  acre. 

1st  hoeir^,  $2.50  per  acre. 

2nd  hoeing  or  weeding,  $1.50  per  acre. 

Topping  and  loading 

Net  tons  per  acre :  Rate  per  ton 

Below  8 »1. 15 

8 1. 12 

9 1.09 

10_.. 1.06 

11 1.03 

12 1.  00 

13 .97 

14 .95 

15 .93 

16 .92 

17_.- .91 

ISormore .90 

District  VII. — Washington : 

Blocking  and  thinning,  $7.50  per  acre 
or  40  cents  per  hour. 

1st  hoeing,  $2.00  per  acre  or  35  cents 
per  hour. 

2nd  hoeing  or  weeding,  $1.50  per  acre 
or  35  cents  per  hour. 

Topping,  70  cents  per  ton. 

Loading,  30  cents  per  ton. 

B.  For  farms  located  in  the  following 
districts : 

District  I. — Klamath  County,  Oregon, 
Pershing  County,  Nevada,  and  Northern 
California:  ' 

Blocking  and  thinning,  $7.50  per  acre 
or  40  cents  per  hour. 

1st  hoeing,  $2.00  per  acre  or  35  cents 
per  hour. 

2nd  hoeing  or  weeding,  $1.50  per  acre 
or  35  cents  per  hour. 

Pvlling,  topping,  and  loading 

Net  tons  per  acre:                            Rate  per  ton 
Up  to  4 $2.23 

4  to  5 1.98 

5  to  6 1.73 

6  to  7 1.48 

7  to  8 1.33 

8  to  9— - 1.23 

9  to  10 1.18 

10  to  11 1.13 

11  to  12 1.08 

12  to  13 1.04 

13  to  14 - 1.00 

14  to  15 .97 

15  to  16 .94 

16  to  17 91 

17  to  18 — -  .89 

18  to  19 .87 

19  to  20 .85 

20  or  more - .83 


'  Including     all     California    counties    not 
listed  in  footnote  3. 
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Topping,  50  cents  per  hour. 

Loading,  45  cents  per  hour. 

District  //.—Southern  California:  ' 

Blocking  and  thinning,  $6.00  per  acre 
or  35  cents  per  hour. 

1st  hoeing,  $1.75  per  acre  or  30  cents 
per  hour. 

2nd  hoeing  or  weeding.  $1.25  per  acre 
or  -30  cents  per  hour. 

Pulling,  topping,  aiid  loading 

Net  tons  per  acre :                              Rate  per  ton 
Up  to  6 »1  50 

6  to  7 1  35 

7  to  8.  — — -     1  24 

8  to  9.... 1-  16 

9  to  10 1  09 

10  to  11 1  01 

11  to  12 95 

12  to  13 -90 

13  to  14 85 

14  to  15 81 

15  to  16-. -77 

16  to  17 74 

17  or  more -69 

Topping.  45  cents  per  hour. 
Loading.  40  cents  per  hour. 

Provided,  however.  That  in  addition  to 
the  foregoing,  the  producer  shall  furnish 
to  the  laborer,  without  charge,  the  per- 
quisites customarily  furnished  by  him. 
such  as.  a  house,  garden  plot,  and  similar 
incidentals:  And  Provided  further.  That 
the  foregoing  shall  not  be  construed  to 
mean  that  a  producer  may  qualify  for 
payment  who  has  not  paid  in  full  the 
amount  agreed  upon  bet  a  ^n  the  pro- 
ducer and  the  laborer:  And  Provided 
further,  That  the  producer  shall  not 
through  any  subterfuge  or  device  what- 
soever, reduce  the  wage  rates  to  laborers 
below  those  determined  above. 

This  determination  supersedes  the 
"Determination  of  Pair  and  Reasonable 
Wage  Rates  for  Persons  Employed  in  the 
Production.  Cultivation  or  Harvesting  of 
the  1938  Crop  of  Sugar  Beets,  Pursuant 
to  the  Sugar  Act  of  1937",  issued  April 
4.  1938.' 

Done  at  Washington,  D.  C.  this  19th 
day  of  September,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

ISEALl  H.  A.  Wallace, 

Secretflry  of  Agriculture. 

|P  R.  Doc  38-2757;  Filed,  September  20. 
1938;  12;29p  m  I 


is,  therefore,  safe  to  permit  the  unre- 
stricted movement  of  the  fruits  and  vege- 
tables listed  in  regulation  5  of  the  rules 
and  regulations  (16th  revision)  supple- 
mental to  Notice  of  Quarantine  No.  48  ' 
from  the  entire  regulated  area  as  defined 
in  regulation  3  of  said  rules  and  regula- 
tions; therefore  it  is  ordered  that  all  re- 
strictions on  the  interstate  movement  of 
the  articles  referred  to  above  are  hereby 
removed  on  and  after  September  20,  1938. 
This  order  advances  the  termination  of 
the  restrictions  as  to  fruits  and  vegetables 
provided  for  in  regiUation  5  from  October 
16  to  September  20.  1938.  and  applies  to 
this  season  only. 

Done  at  the  city  of  Washington  this 
19th  day  of  September  1938. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  p.  R.  Doc.  38-2738;  Filed,  September  19. 
1938;  4:03  p.  m  | 


TITLE  33— NAVIG.VTION  AND  NAVI- 
GABLE WATERS 

WAR  DEPARTMENT 

Regulations  Governing  the  Opening  of 
THE  Highway  Bridge  Across  Saugatuck 
River  at  Westport,  Conn. 

revocation  of   section   3.028 


BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[Quarantine  No.  48 1 

Termination  Date  on  Prtttt  and  Vege- 
table Restrictions  Under  Japanese 
Beetle  Quarantine  Advanced  to  Sep- 
tember 20  for  the  Year  1938 

It  has  been  determined  that  the  active 
period  of  the  Japanese  beetle  in  its  rela- 
tion to  fruits  and  vegetables  has  already 
ceased  for  the  present  season  and  that  it 


August  25,  1938. 

To:  The  Secretary  of  War. 

On  July  12,  1930  the  Secretary  of  War 
approved  regulations  to  govern  the  open- 
ing of  the  drawbridge  across  the  Sauga- 
tuck River  at  Westport.  Connecticut.  Re- 
quest was  made  by  the  Connecticut  State 
Highway  Commissioner  for  approval  of 
plans  for  the  reconstruction  of  this  draw- 
bridge so  as  to  convert  it  into  a  fixed  struc- 
ture. It  was  found  that  the  needs  of 
navigation  at  this  locality  no  longer  re- 
quired a  drawbridge,  and  the  plans  for 
a  fixed  bridge  were  approved  by  the  Sec- 
retary of  War  under  date  of  Augtist  19, 
1938.  It  is  therefore  recommended  that 
the  existing  regulations  requiring  open- 
ing of  this  bridge  be  revoked. 

M.  C.  Tyler, 
Brigadier  General. 
Acting  Chief  of  Engineers. 

Recommendation      approved      August 
27th.  1938. 

I  SEAL  J  Louis  Johnson. 

Acting  Secretary  of  War. 

[F  R.  Doc.  38-2753;  Filed.  September  20, 
1938:  10:03  a.  m.| 


the  City  of  Washington.  D.  C.  on  the 
12th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  33461 

In  the  Matter  or  Adele  Millar,  an  Indi- 
vidual, Doing  Business  Under  the 
Trade  Names — Mme.  Adele  and  Chez 
Adele  

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of  Con- 
gress <38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Charles  P.  Vicini. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  l)egin  on 
Wednesday.  October  19,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day 
< Pacific  standard  time)  in  Room  548. 
Federal  Building.  San  Francisco,  Cali- 
fornia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission, 

I  SEAL  1  Otis  B,  Johnson, 

Secretary. 

I  p.  R.  Doc.  38-2752;  Piled.  September  20. 
1938;  10:03  a.  m.l 


'Including  the  following  counties:  Im- 
perial. San  Diego.  Opangc,  Riverside,  San 
Bernardino.  LOs  Angeles,  Ventura,  Santa 
Barbara.  San  Luis  Obispo,  Kern.  Kings,  Tu- 
lare. Fresno 

'  3  P.  R  831  DL 
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FEDERAL  TRADE  COMMISSION. 

United    States    of    America — Before 
Federal  Tmde  Commission 

At   a  regular   sessicHi   of   the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
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Vnitcd    States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  In 
the  City  of  Washington,  D.  C.  on  thf 
\2th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3382) 

In  THE  Matter  of  Hitt  Fireworks 
Company 

order    appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 

for  the  taking  of  testimony,  and  pursuant 

to  authority  vested  in  the  Federal  Trade 

Commission,  under  an  Act  of  Congress 

(38  Stat.  717;  15  U.  S.  C.  A..  Section  41) . 

It  is  ordered.  That  Henry  M.  White,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 


It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  September  29,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (Pa- 
cific standard  time)  in  Room  801,  Fed- 
eral Building,  Seattle,  Washington. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson. 

Secretary. 

|P.  R.  Doc.  38-2750;  Piled,  8eptemt)er  20. 
1938;  10:02  a.  m.) 


United   States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  oflQce  in 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayers,  Robert  E.  Freer. 

[Docket  No.  3385] 

In  the  Matter  of  Marcus  A.  Weinberg 
AND  Belle  Weinberg,  Individuals,  and 
Trading  as  Pacific  China  Company, 
AND  Ray  Y.  Cliffe,  an  Individual,  and 
Trading  as  Pacific  China  Company 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41) , 

It  is  ordered.  That  Charles  P.  Vicini. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appwinted 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  pr<xeeding  begin  on 
Friday.  November  4.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (Pacific 
standard  time)  in  Room  1021.  Hotel 
Clark.  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  'Tlie  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc  38-2751;  Piled,  September  20. 
1938;  10:02  a.  m.l 


the  City  of  Washington.  D.  C.  on  the 
15th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No    33941 

In   the   Matter   of  Christopher   Candy 
Company,  a  Corporation 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  Charles  P.  Vicini. 
an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form al\  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  9,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (Pa- 
cific standard  time)  in  Room  1021,  Hotel 
Clark,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  Tlie  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[sealI  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2740;  Piled.  September  20, 
1938;    9:59  a.  m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a   regular   session   of   the   Federal 
Trade  Commission,  held  at  its  office  in 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3405] 

In  the  Matter  of  Warren  Watkins,  In- 
dividually and  Trading  as  Square  Deal 
Candy  Company 

order   appointing  examiner   and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  C(Miimission,  imder  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Charles  P.  Vicini, 
an  examiner  of  thi§  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered,  Th&i  the  taking  of 
testimony  in  this  proceeding  begin  on 


Wednesday,  November  9,  1938,  at  two 
o'clock  in  the  afternoon  of  that  day  (Pa- 
cific standard  time)  in  Room  1021,  Hotel 
Clark,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 


LSEALl 


Otis  B.  Johnson, 
Secretary. 


[F.  R.  Doc.  38-2741;  Filed,  September  20, 
1938;  9:59  a.  m.J 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3419] 

In  the  Matter  of  The  Endura  Corpora- 
tion, A  Corporation 

order    appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Charles  P.  Vicini, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  October  24,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (Pacific 
standard  tjme)  in  Room  1021,  Hote^ 
Clark,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  th 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson, 

Secretary. 


|F.  R.  Doc.  38-2742;  Filed.  September  20, 
1938;  9:59  a.  m.J 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
12th  day  of  September.  A.  D.  1938. 
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Commissioners:  Garland  S.  Pergiison. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  34351 

In  the  Matter  of  H.  P.  Allen,  an  Indi- 
vidual, Trading  as  Technical  Labora- 
tories   AND    AS    Technical    Products 

COMPANT 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress <38  Stat.  717:  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  Charles  P.  Vicini. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  j  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
,  of  testimony  in  this  proceeding  begin  on 
Monday.  October  17,  1938,  at  ten  o'clock 
In  the  forenoon  of  that  day  (Pacific 
standard  time)  in  Room  548.  Federal 
Building.  San  FYancisco,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  38-2743:  Piled,  September  20. 
1938;  10:00  a.  m.) 


clflc  standard  time)  in  Room  1021,  Hotel 
Clark.  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Ons  B.  Johnson, 

Secretary. 

[P  R.  Doc.  38-2744:  Piled.  September  20, 
1938;  10:00  a.  m.j 


United  States  of  America — Before 
Federal  Trade  Ccmimission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

I  Docket  No.  34431 

In  the  Matter  of  E.  A.  Hoffman  Candy 
Company,  a  Corporation 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  T.\KING   TESTIMONY 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  Charles  P.  Vicini. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding,  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  fxirther  ordered.  That  the  taking 
of  t<>stimony  in  this  proceeding  begin  on 
Thursday.  November  10,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (Pa- 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
I>avis.  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  3460] 

In  the  Matter  of  Karl  W.  Peters, 
Trading  as  National  Institute  for 
Physical  Advancement 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issu-^  and  ready 
for  the  taktng  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  Charles  P.  Vicini. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding,  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  November  7.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (Pacific 
standard  time)  in  Room  1021.  Hotel 
Clark.  Los  Angeles.  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 


[Docket  No.  3468) 
In  the  Matter  of  Waco  Drug  Company 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  Henry  M.  White,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  October  5. 1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  ( Pacific  stand- 
ard time)  in  Room  526,  New  Court  House 
Building.  Portland.  Oregon. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 


I  p.  R.  Doc.  38-2746;  Piled.  September  20, 

1938;  10:01  a.  m.) 


I  P.  R.  Doc.  38-2745;  Piled.  September  20, 
1938;  10:00  a.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal  Trade 
Commission,  held  at  its  office  in  the  City 
of  Washington,  D.  C,  on  the  12th  day  of 
September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
14th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3469] 

In   the   Matter   of  Patch   Premek 
Corporation,  a  Corporation 

ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING   TESTIMOTiY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  Charles  P.  Vicini. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin 
on  Tuesday,  November  1.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (Pa- 
cific standard  time)  in  Room  1021,  Hotel 
Clark,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 


of  the  respondent.     The  examiner  will 
then  close  the  case  and  make  his  report. 
By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2747;  Filed.  September  20, 
1938;  10:01  am.] 


United   States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
15th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayers.  Robert  E.  Freer. 

[Docket  No.  3480] 

In  the  Matter  of  DeKama,  Inc.,  a 
Corporation 

order    appointing   examiner   and  fixing 

time  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41 ) . 

It  is  ordered.  That  Charles  P.  Vlclnl. 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  E>erform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Monday,  November  14.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (Pa- 
cific standard  time)  In  Room  1021,  Hotel 
Clark,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami- 
ner Is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-2748;  Piled.  September  20, 
1938:  10:01  ami 


United    States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Tiade  Commission,  held  at  Its  office  In 
the  City  of  Washington,  D.  C.  on  the 
15th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3486] 

In  the  Matter  of  Rosemarie  Lewis,  In- 
dividually AND  Trading  as  Certane 
Company,  and  Certane  Company,  Inc. 


order   appointing   examiner   and   fixing 

time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Charles  P.  Vicini, 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking  of 
testimony  in  this  proceeding  begin  on  Fri- 
day, November  18,  1938,  at  ten  o'clock  in 
the  forenoon  of  that  day  (Pacific  stand- 
ard time)  In  Room  1021,  Hotel  Clark. 
Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

I  SEAL  ]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2749:  Filed.  September  20, 
1938;  10:02  a.  m.| 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  September,  A.  D.  1938. 

jFUe  Nos.  55-5 — 55-8.  Inclusive) 

Hugh  M.  Morris  and  John  N.  Shanna- 
HAN,  Trustees  of  Midland  United 
Company  and  Midland  Utilities  Com- 
pany, AND  Millard  B.  Kennedy 

order 

Hugh  M.  Morris  and  John  N.  Shanna- 
han.  Trustees  of  Midland  United  Com- 
pany, Debtor,  and  Trustees  of  Midland 
Utilities  Company.  Debtor,  and  Millard 
B.  Kennedy,  general  coimsel  to  said 
Trustees  of  Midland  United  Company 
and  of  Midland  Utilities  Company  hav- 
ing filed  applications  pursuant  to  Rule 
llF-2,  promulgated  imder  Section  11  (f ) 
of  the  Public  Utility  Holding  Company 
Act  of  1935;  a  public  hearing  having 
been  held  on  these  several  applications 
pursuant  to  appropriate  notice;  '  said 
applicants  having  waived  a  Trial  Exam- 
iner's report,  submission  to  them  of  pro- 
posed findings  of  fact  by  the  Commis- 
sion, and  the  right  to  file  briefs  and  make 
oral  argument  before  the  Commission, 
prior  to  the  entry  of  the  Commission's 
findings  and  order  herein;  and  the  Com- 
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mission  having  considered  the  record  in 
these  matters  and  having  on  the  date 
hereof  made  and  filed  its  findings  and 
opinion  herein; 
It  is  ordered, 

1.  That  the  amount  of  $11,250  be,  and 
it  is  hereby  fixed,  for  the  time  being, 
and  without  prejudice  to  the  subsequent 
fixing  of  final  maximum  limits  therefor 
upon  further  application,  as  the  maxi- 
mum amount  that  may  be  paid  to  Mil- 
lard B.  Kennedy  as  compensation  for 
services  rendered  as  general  counsel  to 
the  Trustees  of  Midland  United  Company 
during  the  period  from  September  1, 
1937  to  May  31,  1938;  and  that  the  sum 
of  $566.64  be,  and  It  Is  hereby  fixed  as 
the  final  maximum  amount  that  may  be 
paid  to  said  Millard  B.  Kennedy  for  ex- 
penses incurred  by  him  in  the  perform- 
ance of  his  duties  as  such  general  counsel 
during  the  months  of  March,  April  and 
May  1938;  the  foregoing  sums  to  cover 
any  office  or  other  overhead  expenses 
which  should  be  provided  for  in  connec- 
tion with  such  services. 

2.  That  the  amount  of  $7,500  be,  and 
it  is  hereby  fixed,  for  the  time  being,  and 
without  prejudice  to  the  subsequent  fix- 
ing of  final  maximum  limits  therefor 
upon  further  application,  as  the  maxi- 
mum amount  that  may  be  paid  to 
Millard  B.  Kennedy  as  compensation  for 
services  rendered  as  general  counsel  to 
the  Trustees  of  Midland  Utilities  Com- 
pany during  the  period  from  September 
1,  1937  to  May  31.  1938;  and  that  the 
sum  of  $243.96  be.  and  it  is  hereby  fixed 
as  the  final  maximum  amount  that  may 
be  paid  to  said  Millard  B.  Kennedy  for 
expenses  incurred  by  him  in  the  per- 
formance of  his  duties  as  such  general 
counsel  during  the  months  of  March. 
April  and  May  1938;  the  foregoing  sums 
to  cover  any  office  or  other  overhead 
expenses  which  should  be  provided  for 
in  connection  with  such  services. 

3.  That  Millard  B.  Kennedy  shall  pay 
to  the  estate  of  Midland  United  and  to 
the  estate  of  Midland  Utilities  Company, 
respectively,  the  amount  by  which  the 
payment  he  has  heretofore  received  from 
each  such  estate  for  expenses  Incurred 
during  the  months  of  March  and  April, 
1938.  exceeds  the  final  maximum  amount 
allowed  In  paragraphs  1  and  2  hereof  for 
expenses  Incurred  on  behalf  of  each 
such  estate  during  the  months  of  March. 
April  and  May.   1938. 

4.  That  until  further  order  of  the 
Commission  Millard  B.  Kennedy  and  the 
Trustee  or  Trustees  of  Midland  United 
Company  and  of  Midland  Utilities  Com- 
pany be,  and  they  are  hereby  exempted 
from  the  necessity  of  making  subsequent 
applications  pursuant  to  Rule  llF-2  for 
approval  of  maximum  ad  interim  allow- 
ances to  said  Millard  B.  Kennedy  for 
fees,  expenses,  and  remuneration  on 
account  of  services  and  expenses  ren- 
dered or  incurred,  or  to  be  rendered  or 
incurred,  subsequent  to  May  31,  1938, 
without  prejudice  to  the  subsequent  fix- 
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Ing  of  the  final  maximum  limits  therefor 
upon  further  application,  subject,  how- 
ever, to  the  following  conditions: 

(a)  Any  such  ad  interim  allowances 
to  Kennedy  for  services  as  general  coun- 
sel to  the  Trustee  or  Trustees  of  Midland 
United  Company  shall  not  exceed  $1,250 
per  month,  and  shall  cover  any  office  or 
other  overhead  expenses  for  which  al- 
lowance should  be  made; 

(b>  any  such  ad  interim  allowances  to 
Kennedy  for  services  as  general  counsel 
to  the  Trustee  or  Trustees  of  Midland 
Utilities  Company  shall  not  exceed 
$833.33  per  month,  and  shall  cover  any 
office  or  other  overhead  expenses  for 
which  allowance  should  be  made;  and 

(c)  any  such  ad  interim  allowances  to 
Kennedy  for  expenses  incurred  in  the 
performance  of  his  duties  as  general 
counsel  to  the  Trustee  or  Trustees  of 
Midland  United  Company  and  of  Mid- 
land Utilities  Company  shall  be  limited 
to  reimbursement  for  actual  cash  dis- 
bursements, shall  not  exceed  $400  per 
month  in  the  aggregate,  and  shall  be 
divided  between  and  charged  to  the  two 
estates  as  accurately  as  possible  on  the 
basis  of  expenses  actually  incurred  on 
behalf  of  each. 

5.  That  the  exemptions  set  forth  in 
paragraph  4  hereof  are  subject  to  the 
following  additional  conditions: 

(a)  Three  copies  of  any  application  by 
or  on  behalf  of  Kennedy  for  fees,  ex- 
penses or  remuneration  covering  any  pe- 
riod subsequent  to  May  31.  1938,  which 
may  be  filed  with  the  court  shall  be  filed 
simultaneously  with  this  Commission: 

(b)  three  copies  of  any  bill  for  or 
statement  of  Kennedy's  services  or  ex- 
penses covering  any  period  subsequent 
to  May  31,  1938.  which  may  be  submitted 
to  the  Trustee  or  Trustees  of  Midland 
United  Company  or  of  Midland  Utilities 
Company,  or  both,  shall  be  submitted 
simultaneously  to  this  Commission; 

(c)  if  no  such  application  is  filed  with 
the  court,  or  if  no  such  bill  for  or  state- 
ment of  services  and  expenses  is  sub- 
mitted to  the  Trustee  or  Trustees  there 
shall  be  filed  with  this  Commission  at 
least  10  days  prior  to  any  payment  for 
or  in  account  of  same,  three  copies  of  a 
statement  showing  the  services  rendered 
and  the  expenses  incurred  by  Kennedy; 
and 

(d)  this  Commission  retains  jurisdic- 
tion to  terminate  the  exemptions,  or  any 
of  them,  at  any  time  upon  notice  to 
Kennedy  and  to  the  Trustee  or  Trustees 
of  Midland  United  Company  or  of  Mid- 
land Utilities  Company,  or  both. 

G.  In  the  event  Millard  B.  Kennedy  re- 
signs as  general  counsel  to  the  Trustee 
or  Trustees  of  Midland  Utilities  Com- 
pany, no  jjajTnent  shall  be  made  to  said 
Millard  B.  Kennedy  pursuant  to  para- 
graph 4  (b>  of  this  order  for  any  period 
after  the  effective  date  of  his  resignation ; 
and  from  and  after  said  date  the  exemi> 


tion  referred  to  in  paragraph  4  (c)  of 
this  order  shall  not  exceed  $300  per 
month,  and  shall  be  charged  to  and  paid 
out  of  the  estate  of  Midland  United 
Company. 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  38-2739;  Plied,  September  19. 
1938;  4 :04  p.m.  I 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  13  day  of  September,  A.  D.  1938. 

[FUe  No.  43-103;  -47-191 

In  the  Matter  of  Republic  Electric 
Power  Corp..  of  Del..  Southern  Ore- 
con  Gas  Corp.  of  Calif..  California 
Utilities  Co.  of  Calif..  Needles  Gas 
AND  Electric  Co.  of  Calif.,  Weaver- 
viLLE  Electric  Co.  of  Calif.,  Apache 
Gas  Company  of  Nevada.  Gas  Trans- 
port Company  of  Nevada,  and  Repub- 
lic Mutual  Service  Co.  of  Calif. 

notice;  of  and  order  for  hearing 
■    (correction)' 

A  declaration  and  application,  pur- 
suant to  sections  7  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  23,  1938, 
at  10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  manner.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  jaowers  granted 
to  the  Commission  under  section  18  ic) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc 
interest  or  for  the  protection  of  Investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 


shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  20. 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  reorganization 
and  recapitalization  of  the  Republic 
Electric  ^ower  Corporation  of  Delaware 
holding  company  system.  The  plan  pro- 
vides for  the  divestment  by  the  Republic 
Electric  Power  Corporation  of  securities 
and  other  assets  of  its  subsidiaries,  for 
territorial  integration,  for  the  simplifica- 
tion of  the  corporate  structure,  and  the 
eventual  dissolution  of  the  Republic  Elec- 
tric Power  Corporation  of  Delaware  and 
the  Republic  Mutual  Service  Company  of 
California,  with  the  object  of  meeting 
the  requirements  of  Section  11  (b)  of 
the  Holding  Company  Act.  California 
Utilities  Company.  Needles  Gas  and  Elec 
trie  Company,  and  Weaverville  Electric 
Company  will  be  merged  into  the  South- 
em  Oregon  Gas  Corporation,  which  will 
continue  to  operate  as  the  .surviving  cor- 
poration under  the  name  California-Pa- 
cific Utilities  Company.  It  is  proposed 
that  the  surviving  corporation  will  ac- 
quire all  the  assets  and  assume  all  liabili- 
ties  of  the  three  corporations  which  it 
will  absorb.  The  new  corporation  will 
issue  a  total  of  $475,000  of  bonds.  $425.- 
000  of  which  will  be  issued  to  the  Repub- 
lic Electric  Power  Corporation  and  $50.- 
000  to  be  issued  to  the  Niagara  Share 
Corporation  of  Maryland  in  considera- 
tion for  the  cancellation  of  a  like  amount 
of  indebtedness  due  the  respective  com- 
panies by  the  corporations  merged  into 
the  surviving  corporation. 

It  is  further  proposed  that  the  Repub- 
lic Electric  Power  Corporation  will  exe- 
cute to  the  Niagara  Share  Corporation  a 
non-negotiable  5%  demand  note  the  sum 
of  $200,000,  secured  by  demand  notes  of 
Apache  Gas  Company  and  Gas  Trans- 
port Company,  and  all  the  issued  and 
outstanding  stock  of  the  latter  com- 
panies. The  Niagara  Company  will  look 
to  the  collateral  for  collection  of  the  note, 
and  agrees  not  to  transfer  or  assign  t^^e 
note  without  first  obtaining  the  approval 
of  the  Securities  and  Exchange  Com- 
mission. 

This  declaration  and  application  is 
filed  as  an  amendment  and  supplements 
the  original  declaration  and  application 
on  wliich  the  Commission  has  alieady 
held  a  public  hearing. 

By  the  Commission. 


3  F.  R.  2240  DI. 


ISEAL] 


Francis  P.  Br.\ssor, 
Secretary. 


|F.  R.  Doc.  38-2759;  PUed.  September  20. 
1938;  12: 50  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securit.os 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  15th  day  of  September,  A.  D.  1938. 


[Flic  Nos.  31-419,60-1) 

In  the  Matter  of  Utilities  Employees 
Securities  Company  and  New  England 
Capital  Corporation 

order  denying  motion  to  separate  hear- 
ings and  to  vacate  order  to  consolidate 
hearings 

Utilities  Employees  Securities  Company 
having  filed  an  application  with  this  Com** 
mission  pursuant  to  Section  2  (a)  <8)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  an  order  declaring  said  com- 
pany and  its  subsidiary  company.  New 
England  Capital  Corpwration,  not  to  be 
subsidiary  companies  of  certain  named 
companies,  and  the  matter  having  been 
set  down  for  hearing  to  be  held  on  Sep- 
tember 15,  1938  at  Washington,  D.  C.  and 

The  Commission  having  ordered  a 
hearing '  to  be  held  pursuant  to  Section 
2  *a)  ai)  iD)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  to  determine 
whether  Utilities  Employees  Securities 
Company  and  New  England  Capital  Cor- 
poration bear  such  a  relationship  to  cer- 
tain specified  companies  as  to  constitute 
affiliates  under  the  provisions  of  said  sec- 
tion of  the  Act,  and  the  matter  having 
been  set  down  for  hearing  to  be  held 
September  15,  1938  at  Washington.  D.  C, 
and 

The  Commission  on  September  2,  1938  ' 
having  ordered  that  the  said  two  matters 
be  consolidated  for  the  purpose  of  hear- 
ings thereon  but  reserving  for  the  Com- 
mission the  right,  if  at  any  time  it  may 
appear  conducive  to  an  orderly  and  eco- 
nomic disp>osition  of  either  of  such  mat- 
ters, to  order  separate  hearings  with  re- 
spect to  the  same  or  any  part  thereof  or 
to  close  the  order  with  respect  thereto  or 
to  take  action  thereon  prior  to  closing  the 
record  on  said  other  matter,  and 

Utilities  Employees  Securities  Company 
on  its  own  behalf  and  on  behalf  of  New 
England  Capital  Corporation  having  on 
September  15,  1938  filed  with  the  Com- 
mission a  written  motion  to  vacate  the 
Commission's  order  of  September  2,  1938 
or  in  the  alternative  that  an  order  should 
be  made  to  separate  the  hearings  on  said 
two  matters,  and 

Oral  argument  on  said  motion  having 
been  heard  by  the  Commission  and  the 
motion  having  been  duly  considered  on 
its  merits,  it  is  the  opinion  of  the  Com- 
mission: 

1.  That  the  primary  parties  of  interest 
in  both  the  proceedings  are  Utilities  Em- 
ployees Securities  Company  and  New 
England  Capital  Corporation. 

2.  That  the  specified  parties  from 
whom  exemption  as  a  subsidiary  com- 
pany is  sought  in  the  application  pursu- 
ant to  Section  2  <a)  <8)  are  four  of  the 
six  specified  companies  referred  to  in 
the  proceedings  pursuant  to  Section  2 
(a)   <ll)   (D). 


3.  That  while  the  ultimate  findings  of 
fact  and  conclusions  of  law  must  be 
separately  applied  to  the  determination 
of  each  of  said  proceedings,  nevertheless, 
the  proceedings  involve  common  ques- 
tions of  law  and  fact,  and  evidence 
offered  with  respect  to  each  matter  may 
have  a  bearing  upon  the  other. 

4.  That  it  does  not  appear  that  the 
consolidated  hearings  will  prejudice  any 
rights  of  the  moving  parties  to  a  judicial 
review  of  an  order  which  may  issue  in 
either  matter  nor  obstruct  the  right  of 
the  moving  parties  to  file  separate  briefs 
or  make  separate  arguments  in  support 
of  separate  findings  in  connection  with 
each  of  said  proceedings  to  this  Com- 
mission. 

5.  That  by  the  consolidation  of  the 
said  matters  substantial  savings  in  time 
and  expense,  both  to  the  applicants  and 
to  the  Commission's  staff,  will  result,  and 
the  probable  need  of  repetition  of  similar 
or  identical  proof  if  the  matters  were 
separated  will  be  prevented;  that  a  con- 
solidation of  matters  where  such  savings 
may  reasonably  be  anticipated  is.  in  the 
opinion  of  the  Commission,  highly  desir- 
able and  in  conformity  with  the  practice 
jDf  both  courts  of  law  and  of  equity. 

•^  6.  That  if  at  any  time  during  the 
course  of  the  consolidated  hearings  it 
may  appear  conducive  to  an  orderly  and 
economic  disposition  of  either  of  such 
matters  to  separate  such  hearings  with 
respect  to  the  same,  then  the  Commis- 
sion, under  the  reservation  contained  in 
the  order  for  consolidation,  may  so 
provide. 

It  is,  therefore,  ordered.  That  the  mo- 
tion to  vacate  the  Commission's  order  of 
September  2,  1938  or  in  the  alternative 
that  an  order  be  made  by  this  Commis- 
sion with  respect  to  said  two  proceedings 
be,  and  the  same  hereby  is.  denied. 

By  the  Commission. 

(seal]  Francis  p.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-2762;  Piled.  September  20. 
1938;  12:50  p.m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  September  1938. 

(Pile  No.   1-2328] 

In  the  Matter  of  Application  of  Gen- 
eral American  Transportation  Cor- 
poration TO  Withdraw  Its  Common 
Stock,  $5  Par  Value,  Prom  Listing 
AND  Registration  on  the  Board  of 
Trade  of  the  City  of  Chicago 

order  setting  hearing 

The  General  American  Transportation 
Corporation,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934, 


as  amended,  and  Rule  JD2  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  Common 
Stock.  $5  Par  Value,  from  listing  and 
registration  on  the  Board  of  Trade  of  the 
City  of  Chicago;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, October  6,  1938,  at  the  office  of  the 
Securities  and  Exchange  Commission, 
105  West  Adams  Street.  Chicago,  Illinois, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its  offi- 
cer herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

It  is  further  ordered.  That  Henry  Fitt*. 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Conunission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  38-2761:  Piled.  September  20, 
1938;    12:50  p.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  September,  A.  D.  1938. 

[Pile  No.  32-104] 

In  the  Matter  of  Virginia  Electric  and 
Power  Company 

NOTICE   of   and    order    FOR   HEARING 

Application  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  3,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  iij 
respect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Charles  S. 
liObingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
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that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  p>articipation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  September  28,  193fi. 


The  matter  concerned  herewith  is  in 
regard  to  a  proposed  issuance  and  sale 
by  applicant,  Virginia  Electric  and  Pow- 
er Company,  a  subsidiary  of  Engineers 
Public  Service  Company,  a  registered 
holding  company,  of  $37,500,000  princi- 
pal amount  of  First  and  Refunding 
Mortgage  Bonds,  Series  B,  3V2%,  due 
September  1,  1968,  such  issue  and  sale 
to  be  by  public  offering  through  under 


(1)  Tlie  redemption  of  $37.488  000 
principal  amount  of  First  and  Refunding 
Mortgage  Bonds,  Series  A,  4%,  of  the 
applicant,  due  November  1.  1955,  being 
all  of  said  bonds  outstanding,  at  105; 

(2)  The  payment  of  $800,000  princi- 
pal amount  of  notes  payable  to  banlts; 
and 

(3)  Capital    additions    and    improve- 
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Writers;  and  $4,000,000  principal  amount "toents  increasing  the  appUcanfs  electric 


of  notes  to  be  issued  to  banks  in  series, 
to  be  dated  October  10,  1938  to  October 
1,  1939,  to  mature  serially  from  May  1, 
1940  to  November  1,  1946,  and  to  bear 
interest  at  the  rate  of  37p.  The  proceeds 
of  the  securities  proposed  to  be  issued 
and  sold  are  to  be  expended  or  other- 
'  wise  used  for  the  following  purposes: 


generating  capacity  in  its  Twelfth  Street 
Station  at  Richmond.  Virginia. 

By  the  Commission. 

[swALl  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-2760;  Piled.  September  20, 
1838;  12:50  p.m.] 
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Washington,  Thursday,  September  22,  1938 


The  President 


EXECUTIVE  ORDER 

E>ESIGNATIOW  OF  INDEPENDENT  ESTABLISH- 
MENTS AND  Agencies  Under  Section  6 
OF  EIxECunvE  Order  No.  7916  of  June 
24.  1938 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Constitu- 
tion, section  1753  of  the  Revised  Statutes 
(U.  S.  C,  title  5,  sec.  631),  and  the  Civil 
Service  Act  (22  Stat.  403) ,  and  as  Presi- 
dent of  the  United  States,  I  hereby  des- 
ignate the  following-named  independent 
establishments  and  agencies  as  organiza- 
tions which  are  required  to  comply  with 
the  provisions  of  section  6  of  Executive 
Order  No.  7916,  dated  June  24,  1938,' 
relating  to  the  establishment  of  Divisions 
of  Personnel  Supervision  and  Manage- 
ment: 

Civil  Aeronautics  Authority 
Civil  Service  Commission 
Farm  Credit  Administration 
General  Accounting  Office 
Government  Printing  Office 
Interstate  Commerce  Commission 
The  Panama  Canal 
Railroad  Retirement  Board 
Securities  and   Exchange   Commis- 
sion 
Social  Security  Board 
United  States  Housing  Authority 
United  States  Maritime  Commission 
Veterans'  Administration 

Franklin  D  Roosevelt 

The  White  Hottse, 

September  16. 1938. 

[No.  7975-Al 

IP.  R.  Doc.  38-2766;  Filed.  September  20, 
1938:  2:30 p.m.) 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 
[Amendment  2  to  B.  A.  I.  Order  366 ') 

Amendment  of  Order   to  Prevent  the 

Introduction  Into  the  United  States 

OF   Rinderpest   and   Foot-and-Mouth 

Disease 

September  21,  1938. 

Under  authority  conferred  by  law 
upon  the  Secretary  of  Agriculture  by 
Section  306  of  the  Tariff  Act  of  1930 
(46  Stat.  689),  the  order  to  prevent  the 
introduction  into  the  United  States  of 
rinderpest  and  foot-and-mouth  disease 
(B.  A.  I.  Order  366) ,  dated  May  27,  1938, 
and  effective  June  1,  1938.  as  amended, 
is  hereby  further  amended  by  restoring 
the  name  "Sweden"  to  the  list  of  coun- 
tries in  said  order,  as  I  have  determined 
that  foot-and-mouth  disease  again 
exists  in  said  country  of  Sweden  and  I 
have  so  officially  notified  the  Secretary 
of  the  Treasury. 

The  effect  of  this  amendment  is  to 
render  commodities  specified  in  B.  A.  I. 
Order  366,  originating  in  Sweden,  sub- 
ject to  the  provisions  of  said  B.  A.  I. 
Order  366.  from  which  they  were  re- 
leased by  Amendment  1  thereto. 

Amendment  1  to  B.  A.  I.  Order  366, 
effective  September  3,  1938,'  is  hereby 
revoked. 

This  amendment,  which  for  purpose  of 
identification  is  designated  Amendment 
2  to  B.  A.  I.  Order  366,  shall  be  effective 
on  and  after  September  21,  1938.  <Sec. 
306,  46  Stat.  689,  Sec.  2,  32  Stat.  792,  45 
Stat.  59;  19  U.  S.  C.  1306  (a),  (b),  and 
(c),  21  U.S.  C.  111.)  IB.  A.  I.  Order  366, 
unnumbered  paragraph   1,   as  amended 


'  Amending  9  CFR  8.001. 
■3F.R.  2107DI. 
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by  Amendment  1,  August  27,  1938,  and 
by  Amendment  2,  September  21,  1938.) 

E>one  at  Washington  this  21st  day  of 
September  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  3a  2777:  Piled.  September  21, 
1938;  12:59  p.m.] 


TITLE  11— AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 
[Amendment   No.    1   of   Regulation   401-8-1) 

Application   for   Certificatzs   or  Con- 
venience AND  Necessity 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washington, 
D.  C.  on  the  16th  day  of  September  1938. 

Acting  pursuant  to  the  Authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  sections  205  <a)  and  401  (b) 
thereof,  and  finding  that  such  action  is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of 
and  to  exercise  and  perform  its  powers 
and  duties  under  such  Act,  the  Civil 
Aeronautics  Authority  hereby  amends 
Regulation  401-B-l '  as  follows: 

(D  By  amending  paragraph  (c) 
thereof  to  read  as  follows : 

"(c)  Amendments  to  application. — 
If  after  receipt  of  any  application,  the 
Authority  shall  request  the  applicant  to 
supply  it  with  additional  information, 
such  information  shall  be  furnished  in  the 
form  of  an  amendment  to  the  original 
application.  All  amendments  to  appli- 
cations shall  be  consecutively  numbered 
and  shall  comply  with  the  requirements  of 
this  regulation  as  to  form,  number  of 
copies,  manner  of  execution,  verification 
and  in  all  other  essential  respects.  In 
the  event  that  any  application  shall  be 
amended  so  as  to  alter  the  route  or  routes, 
the  terminal  or  intermediate  points,  or 
the  classes  of  traffic  covered  by  such  ap- 
plication, the  amendment  shall  contain  a 
statement  that  notice  of  such  amendment 
has  been  served  on  each  such  air  carrier 
in  the  form  and  manner,  and  containing 
the  information,  required  by  clause  (6) 
of  paragraph  (J)  of  this  regulation  for 
the  service  of  notice  of  intention  to  file  an 
original  application.  A  copy  of  such  no- 
tice shall  be  attached  to  the  amendment 
as  an  exhibit." 

(2)  By  inserting  at  the  end  of  para- 
graph <j)  thereof  a  new  clause  <6) 
which  shall  read  as  follows: 

"(6)  State  that  the  applicant  has 
caused  a  notice  of  its  intention  to  file 
such  application  with  the  Authority  to 
be  served  upon  each  scheduled  air  car- 
rier shown  on  a  list  of  such  air  carriers 
issued  by  the  Authority,  such  list  to 
have  been  so  issued  not  more  than  sixty 
(60)  days  prior  to  the  time  of  filing 
such  application  with  the  Authority: 
Provided.  That  no  application  filed  on, 
or  prior  to,  September  26,  1938,  need 
contain  the  information  required  by 
this  clause  (6>  but.  if  it  does  not  con- 
tain such  information,  the  same  shall 
be  supplied,  on  or  Ijefore  October  17, 
1938.  by  amendment  to  the  application. 
Each  such  notice  shall  state  the  name 
and  address  of  the  applicant,  the  route 
or  routes  over  which,  and  the  terminal 


and  intermediate  points  between  which, 
the  applicant  proposes  to  operate,  and 
the  classes  of  traffic  to  be  embraced 
within  the  certificate  for  which  applica- 
tion is  made.  The  application  shall 
state  that  service  of  such  notice  has 
been  made  either  by  delivering  a  copy 
thereof  personally  to  each  such  air  car- 
rier or  by  the  mailing  thereof  by  reg- 
istered mail,  postpaid,  giving  the  date  of 
such  delivery  or  mailing.  A  copy  of 
such  notice  shall  be  attached  to  the  ap- 
plication as  an  exhibit.  The  application 
need  not  be  accompanied  by  any  fur- 
ther proof  of  service  but  upon  setting 
any  application  down  for  public  hear- 
ing, the  Authority  will  cause  notice  of 
such  hearing  to  be  given  to  such  in- 
terested parties  as  it  deems  appropriate 
in  the  particular  case." 

By  the  Authority. 

[seal]  Paul  J.  Prizzell. 

Secretary. 

IF.  R.  Doc.  38-2763;  Filed,  September  20, 
1938;  1:01  p.  m.| 


I  Regulation  40a-D-l  I 


'  3  F.  R.  2049  DI. 


Application  for  Foreign  An?  Carriek 
Permits  (Grandfather  Clause) 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  the  City 
of  Washington,  D.  C.  on  the  16th  day  of 
September,  1938. 

The  Civil  Aeronautics  Authority,  exer- 
cising the  powers  and  duties  vested  in  it 
by  sub-section  (d)  of  section  402  and  by 
sub-section  (a)  of  section  205  of  the 
Civil  Aeronautics  Act  of  1938,  and  find- 
ing that  its  action  is  consistent  with  the 
provisions  of  said  Act  and  necessary  and 
appropriate  to  carry  out  the  provisions 
thereof,  hereby  makes  and  promulgates 
the  following  regulation: 

regulation  402-D-l.  APPLICATION  FOR  FOR- 
EIGN AIR  CARRIER  PERMITS  (GRANDFATHER 
CLAUSE) 

(a)  Scope  of  regulation. — ^The  appli- 
cation of  any  foreign  air  carrier  whn 
holds  a  permit  issued  by  the  Secretary  of 
Commerce  under  section  6  of  the  Air 
Commerce  Act  of  1926,  as  amended, 
which  was  in  effect  on  May  14,  1938, 
and  which  permit  authorizes  such  air 
carrier  to  operate  between  any  foreign 
country  and  the  United  States,  request- 
ing the  issuance  to  it  of  a  permit  under 
the  terms  of  section  402  (O  of  the  Act, 
shall  be  filed  with  the  Civil  Aeronautics 
Authority  at  its  office  in  Washington, 
D.  C,  and  shall  comply  with  the  provi- 
sions of  this  regulation.  Regulations  for 
applications  for  foreign  air  carrier  per- 
mits by  others  than  those  entitled  there- 
to under  the  terms  of  section  402  (c>  of 
the  Act  will  hereafter  be  prescribed  by 
the  Authority. 

(b)  Nurnber  of  copies. — Ten  copies  of 
each  such  application  shall  be  filed  with 
the  Authority.    Only  two  of  such  copies 


need  be  actually  executed  on  behalf  of  the 
applicant.  The  names  and  titles  of  all 
signing  officers  shall  be  clearly  typed  or 
prmted  beneath  their  signatures.  All 
unexecuted  copies  filed  with  the  Author- 
ity shall  contain  typed,  printed  or  fac- 
simile signatures.  Each  copy  must  be 
clear  and  legible  in  all  respects. 

(c)  Verification. — The  signed  copies  of 
each  application  shall  be  verified  by  three 
of  applicant's  officers  who  shall  be  res- 
pectively the  chief  executive,  the  chief 
financial  and  the  chief  operating  officer. 
In  the  event  of  the  unavailability  of  any 
such  officer,  the  acting  officer  charged 
with  respoiLsibility  for  his  duties  may 
execute  such  verification  in  his  stead. 
Every  such  verification  shall  set  forth 
that  the  persons  verifying  the  same  have 
read  and  are  familiar  with  the  contents 
of  the  application  and  the  attached  ex- 
hibits; that  they  intend  and  desire  that 
in  granting  or  denying  the  rights  and 
privileges  applied  for,  the  Authority  shall 
place  full  and  complete  reliance  on  the 
accuracy  of  each  and  every  statement 
therein  set  forth:  that  to  the  best  of 
their  Information  and  belief,  every  state- 
ment contained  in  the  application  Is  true 
and  no  such  statement  is  misleading; 
and  that,  in  their  opinion,  the  applica- 
tion does  not  omit  to  state  any  facts 
known  to  them  which  would  be  deemed 
by  the  Authority  to  be  of  importance 
to  it  in  reaching  its  determinations  in 
connection  therewith.  Every  such  veri- 
fication shall  be  subscribed  and  sworn 
to  before  a  Notary  Public  or  other  offi- 
cer (including  any  United  States  con- 
sular officer)  authorized  to  administer 
oaths  in  the  Jurisdiction  in  which  such 
application  is  executed.  Notwithstand- 
mg  the  laws  of  the  country  of  applicant's 
citizenship,  an  application  verified  be- 
fore a  United  States  consular  officer  wUl 
be  deemed  to  have  met  the  requirements 
of  this  paragraph. 

(d)  Service  of  notice. — State  that  the 
applicant  has  caused  a  notice  of  its  in- 
tention to  file  such  application  with  the 
Authority  to  be  served  upon  each  sched- 
uled air  carrier  and  foreign  air  carrier 
shown  on  a  list  or  lists  of  such  air  car- 
riers or  foreign  air  carriers,  or  both, 
issued  by  the  Authority  after  September 
15,  1938.  Each  such  notice  shall  state 
the  name  and  address  of  the  applicant, 
the  route  or  routes  over  which,  and  the 
terminal  and  intermediate  points  be- 
tween which,  the  applicant  conducts  or 
proF>oses  to  conduct  operations,  and  the 
classes  of  traffic  to  be  embraced  within 
the  permit  for  which  application  is  made. 
The  application  shall  state  that  service 
of  such  notice  has  been  made  either  by 
delivery  of  a  copy  thereof  personally  to 
each  such  air  carrier  and  foreign  air 
carrier  or  by  the  mailing  thereof  by  reg- 
Lstered  mail  post-paid,  giving  the  date 
of  such  delivery  or  mailing.  A  copy  of 
such  notice  shall  be  attached  to  the  ap- 
plication as  an  exhibit.  The  application 
need  not  be  accompanied  by  any  further 
proof  of  service  but  upon  setting  any  ap- 
plication down  for  public  hearing,  the 


Authority  will  cause  notice  of  such  hear- 
ing to  be  given  to  such  interested  parties 
as  it  deems  appropriate  in  the  particular 
case. 

(e)  Amendments  to  application. — If, 
after  receipt  of  any  application,  the 
Authority  shall  request  the  applicant  to 
supply  it  with  additional  information, 
such  information  shall  be  furnished  in 
the  form  of  an  amendment  to  the  orig- 
inal application.  All  such  amendments 
shall  be  consecutively  numbered  and 
shall  comply  with  the  requirements  of 
this  regulation  as  to  form,  number  of 
copies,  manner  of  execution,  verification, 
and  in  all  other  essential  respects.  In 
the  event  that  an  application  shall  be 
amended  so  as  to  alter  the  route  or 
routes,  the  terminal  or  intermediate 
points,  or  the  classes  of  traffic,  covered 
by  such  application,  the  amendment 
shall  contain  a  statement  that  notice  of 
such  amendment  has  been  served  on 
each  such  air  carrier  and  foreign  air 
carrier  in  the  form  and  manner,  and 
containing  the  information,  required  by^ 
paragraph  (d)  for  the  service  of  notice 
of  intention  to  file  an  original  applica- 
tion. A  copy  of  each  such  notice  shall 
be  attached  to  the  amendment  as  an 
exhibit. 

(f)  Formal  requirements. — Every  ap- 
plication for  a  foreign  air  carrier  permit 
shall  be  made  on  paper  approximately  8V2 
x  13  inches  in  size,  except  that  exhibits 
or  other  documents  attached  thereto  may 
be  folded  to  those  dimensions.  Every 
such  application  shall  be  typewritten, 
printed  or  reproduced  by  some  other  pro- 
cess which  will  produce  a  clear  and  dur- 
able result  on  firm,  tough  paper.  A  mar- 
gin of  at  least  one  inch  in  width  shall  be 
left  on  the  left  hand  side  of  all  pages  and 
all  applications  must  be  bound  on  that 
side.  All  pages  of  an  application  shall  be 
consecutively  numbered  and  the  appli- 
cation shall  clearly  describe  and  identify 
each  exhibit  by  a  separate  number  or 
symbol.  All  exhibits  shall  be  deemed  to 
constitute  a  part  of  the  application  to 
which  they  are  attached. 

(g)  Time  of  filing. — An  application 
shall  be  deemed  to  have  been  filed  only 
when  it  is  actually  received  by  the  Civil 
Aeronautics  Authority  at  its  office  in 
Washington,  D.  C. 

(h)  Cover  page. — A  space  of  approxi- 
mately 2 1 2  by  4  inches  shall  be  left  blank 
on  the  uppjer  right  hand  corner  of  the 
cover  page  of  each  application.  This 
space  will  be  used  by  the  Authority  for 
filing  purposes.  The  cover  page  of  each 
application  shall  clearly  indicate  that  the 
application  is  made  by  a  foreign  air  car- 
rier pursuant  to  Regulation  402-D-l; 
shall  give  the  name  of  the  applicant,  and 
also  shall  indicate  briefiy  the  routes  cov- 
ered by  such  application,  the  services 
(passenger,  mail  and  property)  to  be  ren- 
dered on  the  respective  routes,  and 
whether  such  operations  are  to  be  sched- 
uled or  non-scheduled.  At  the  bottom  of 
the  cover  page  shall  be  given  the  name, 
title  and  address  of  the  person  to  whom 


communications  from  the  Authority  with 
respect  to  the  application  are  to  be  sent. 

(i)  Contents  of  application.  —  The 
statements  contained  in  an  application 
shall  be  restricted  to  significant  and  rel- 
evant facts.  They  shall  be  free  from  ar- 
gumentation, and,  except  as  may  be  re- 
quired by  this  regulation,  any  expression 
of  opinion.  Opportunity  for  argument 
will  be  given  in  the  subsequent  proceed- 
ings. 

Each  application  shall  give  full  and 
adequate  information  with  respect  to 
each  of  the  items  set  forth  in  this  para- 
graph of  this  regulation.  In  addition, 
the  application  may  contain  such  other 
information  and  data  as  the  applicant 
shall  deem  necessary  or  appropriate  in 
order  to  acquaint  the  Authority  fully 
with  the  particular  circumstances  of  its 
case.  Among  other  things.  eveiT  such 
application  shall  give  the  following  in- 
formation: 

1.  The  full  name  and  address  of  the 
applicant,  th%  nature  of  its  organization 
(individual,  partnership,  corporation, 
etc.)  and,  if  other  than  an  individual, 
the  name  of  the  country  under  the  laws 
of  which  it  is  organized,  and  the  statu- 
tory citation  of  such  laws,  if  any.  If 
the  applicant  is  governmentally-owned, 
that  fact  should  be  shown,  or  If  jointly 
owned  by  governmental  and  private  in- 
terests the  percentage  owned  by  each. 

2.  The  name,  title,  address  and  citi- 
zenship of  the  principal  officers  and 
members  of  applicant's  managing  board, 
and  if  a  partnership,  of  the  members  of 
the  applicant. 

3.  The  name  and  official  address  of 
the  competent  air  authority  of  appli- 
cant's country  of  citizenship  having  reg- 
ulatory jurisdiction  over  applicant. 

4.  If  applicant's  cotmtry  of  citizenship, 
or  of  organization,  or  of  the  country  or 
countries  from  which  applicant  proposes 
to  conduct  an  air  transportation  serv- 
ice to  the  United  States,  requires  ap- 
plicant to  obtain  authorization  from  it 
to  engage  in  such  air  transportation 
service,  a  statement  or  statements  that 
such  authorizations  or  consents  have 
been  obtained,  briefly  setting  forth  the 
nature  and  conditions  thereof. 

5.  A  statement  as  to  whether  appli- 
cant's country  of  citizenship  or  of  or- 
ganization, or  the  country  or  countries 
from  which  applicant  proposes  to  con- 
duct an  air  transportation  service  to  the 
United  States; 

(A)  has  entered  into  a  reciprocal 
agreement  with  the  United  States  pro- 
viding for  the  routes  and  services  to  be 
covered  by  the  permit  for  which  appli- 
cation is  made; 

(B)  has  entered  into  a  reciprocal  air 
navigation  arrangement  with  the  United 
States,  or  is  the  signatory  to  an  inter- 
national convention  covering  the  sub- 
jects of  such  reciprocal  air  navigation 
arrangements  to  which  the  United  States 
is  a  party. 

6.  A  statement  as  to  whether  all  air- 
men employed  in  the  proposed  service 
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are  required  to  and  at  all  times  will  be 
possessed  of  appropriate  airman  certi- 
ficates or  bcenses  qualifying  them  to  en- 
gage in  the  type  of  operation  for  which  a 
permit  is  sought. 

7.  A  statement  setting  forth  the 
methods  to  be  employed  by  applicant 
which  will  provide  that  the  crews  or 
some  members  thereof,  or  the  ground 
personnel  stationed  in  the  United  States 
shall  be  possessed  of  such  linguistic  abil- 
ity as  to  insure  efifective  voice  commimi- 
cation  between  the  aircraft  and  the 
ground  station  located  at  the  port  of 
entry  of  the  United  States. 

8.  A  statement  as  to  whether  all  air- 
craft employed  in  the  proposed  service 
are  required,  to  be  and  at  all  times  will 
be  possessed  of  certificates  of  airworthi- 
ness issed  by  the  competent  air  authority 
having  regulatory  jurisdiction  over  such 
aircraft.  The  statement  should  also  in- 
clude the  name  of  the  country  issuing 
such  certificates.  List  all  aircraft  em- 
ployed in  the  service,  indicating  owner- 
ship, make,  model  and  type,  license  or 
certificate  number,  and  international 
markings,  number,  make  and  type  of 
engines,  number  of  crew  and  passenger 
capacity.  Briefly  describe  the  aircraft 
employed  in  the  service  to  be  covered  by 
the  permit  for  which  application  is  made 
and  indicate  generally  the  nature  of  ap- 
pliances with  which  the  aircraft  is  or 
will  be  equipped.  State  particularly 
whether  all  such  aircraft  are  or  will  be 
equipped  with: 

(a)  one  or  two-way  radio, 

(b)  radio  range  beacon  receiver,  and 

(c)  a  two-way  radio  telephone  com- 
munication system. 

9.  Identify  route  or  routes  to  be  covered 
by  the  permit  for  which  application  is 
made,  specifying  the  type  or  types  of 
service  (mail,  passengers  and  property) 
to  be  rendered  on  each  such  route,  and 
whether  or  not  such  services  are  to  be 
rendered  in  scheduled  operations.  If  the 
applicant  carries  mail  under  contract  with 
the  United  States  Government  state 
briefly  the  terms  of  such  contract.  The 
Identification  of  each  route  shall  nanxe 
every  terminal  and  intermediate  point  to 
be  served  by  applicant  in  connection  with 
the  service  for  which  a  permit  is  sought. 

10.  A  map  (to  be  attached  as  an  ex- 
hibit) drawn  approximately  to  scale, 
showing  all  terminal  and  intermediate 
points,  both  in  the  United  States  and  in 
all  foreign  countries  to  be  served  by  ap- 
plicant in  connection  with  the  service 
for  which  this  permit  is  sought,  giving 
the  approximate  air  mileages  between  all 
adjacent  points,  and  principal  over-all 
distances.  This  map  should  indicate  all 
of  such  points  which  are  nov^'  served  by 
other  foreign  or  by  domestic  air  carriers, 
indicating;  by  arrows  the  directions  flown 
by  such  interconnecting  carriers  and  in- 
dicating their  principal  terminals.  This 
map  should  also  show  the  routes  flown 
and  points  served  by  any  other  air  car- 
rier which  might  reasonably  be  considered 


to  offer  a  service  competing  with  that 
which  is  the  subject  of  the  application. 

11.  A  brief  description  (including  a 
statement  of  the  frequency  of  schedules) 
of  the  operations  of  the  applicant  and 
of  any  of  its  predecessors  in  interest 
since  May  14,  1938.  The  application 
shall  state  that  a  permit  for  the  service 
applied  for  was  issued  by  the  Secretary 
of  Commerce  under  section  6  of  the  Air 
Commerce  Act  of  1926,  as  amended,  giv- 
ing the  date  thereof,  and  that  such  per- 
mit was  in  effect  on  May  14,  1938. 

12.  State  whether  the  applicant  filed 
with  the  Authority  a  designation  in  writ- 
ing of  an  agent  for  the  purposes  specified 
in.  and  as  required  by,  section  1005  (b) 
of  the  Act. 

By  the  Authority. 

I  SEAL]  Paul  J.  Prizzell, 

Secretary. 

[F.  R  Doc.  38-2764;  Piled,  September  20, 
1930;  1:  01  p.m.] 


I  Amendment  No.  2  of  General  Order  403-11 

Postponements  of  Effective  Date  op 
Parts  of  Section  403  of  the  CrviL 
Aeronautics  Act  of  1938 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C.  on  the  16th  day  of  September, 
1938. 

Acting  pursuant  to  the  Authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  sections  205  <a)  and 
1110  thereof  (52  Stat.  973.  984.  1030) ,  and 
finding  that  such  action  is  desirable  in 
the  public  interest  and  necessary  to 
carry  out  the  provisions  of  and  to  exer- 
cise and  perform  its  powers  and  duties 
under  such  Act.  the  Civil  Aeronautics 
Authority  hereby  amends  General  Order 
403-1.  as  heretofore  amended,  so  that 
hereafter  such  order  shall  read  as 
follows:  ' 

GENERAL  ORDER  403-1.  (AS  AMENDED  SEP- 
TEMBER 9.  1938,'  AND  SEPTEMBER  16, 
1938)  POSTPONEMENTS  OF  EFFECTIVE  DATE 
OF  PARTS  OF  SECTION  403 

(a)  The  provisions  of  this  order  shall 
not  effect  any  postponement  of  the  ef- 
fective date  of  the  second  sentence  of 
subsection  (b)  of  section  403  of  the  Civil 
Aeronautics  Act  of  1938.  which  reads  as 
follows : 

"Nothing  In  this  Act  shall  prohibit 
such  air  carriers  or  foreign  air  carriers, 
under  such  terms  and  conditions  as  the 
Authority  may  prescribe,  from  issuing  or 
interchanging  tickets  or  passes  for  free 
or  reduced-rate  transportation  to  their 
directors,  officers,  and  employees  and 
their  immediate  families;  witnesses  and 
attorneys  attending  any  legal  investiga- 
tion in  which  any  such  air  carrier  is  in- 
terested; persons  injured  in  aircraft  ac- 
cidents and  physicians  and  nurses  at- 
tending such  persons;  and  any  person  or 


property  with  the  object  of  providing  re- 
lief In  cases  of  general  epidemic,  pesti- 
lence, or  other  calamitous  visitation; 
and,  in  the  case  of  overseas  or  foreign 
air  transportation,  to  such  other  persons 
and  under  such  other  circumstances  as 
the  Authority  may  by  regulations  pre- 
scribe." 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  order,  the  effective  date  of  all 
the  provisions  of  section  403  of  said  Act 
is  hereby  postponed  as  to  all  air  carriers 
and  all  foreign  air  carriers,  of  every  class 
and  description,  to  the  extent  that  such 
provisions  shall  not  be  effective  as  to  such 
air  carriers  or  foreign  air  carriers  on  or 
before  Octoloer  17,  1938;  and  as  to  any 
such  air  carrier  or  foreign  air  carrier 
which  is  engaged  exclusively  in  overseas 
or  foreign  air  transpwrtation,  or  both,  the 
effective  date  of  said  provisions  are  further 
postponed  to  the  extent  that  such  pro- 
visions shall  not  be  effective  as  to  such 
air  carrier  or  foreign  air  carrier  on  or 
before  November  1,  1938. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  order,  the  effective  date  of  the 
provisions  of  said  section  403  of  the  Act 
are  hereby  further  postponed  to  and  in- 
cluding December  20, 1938.  as  to  all  classes 
of  air  carriers  or  foreign  air  carriers  ex- 
cept those  who  have  maintained  or  shall 
maintain  one  or  more  regular  schedules  of 
operation  on  or  after  August  22.  1938,  and 
except  those  who  are  not  directly  engaged 
in  air  transportation. 

By  the  Authority. 

ISEAL]  Paul  J.  Frizzell, 

Secretary. 

IP.  R  Doc  38-2765:  Piled,  September  20. 
1938;  1:01  p  m.| 
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[Regulation  403- A-l] 

PiLmC,  POSTTNC  AND  PUBLISHING  OF  TAR- 
IFFS BY  Air  Carriers  and  F\)Reicn 
Air  Carriers 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Washing- 
ton, D.  C,  on  the  16th  day  of  Septem- 
ber 1938. 

Acting  pursuant  to  the  Authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  sections  403  (a). 
403  (c)  and  205  (a)  of  said  Act.  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of.  and  to  exercise 
and  perform  its  powers  and  duties  un- 
der, said  Act.  the  Civil  Aeronautics  Au- 
thority hereby  makes  and  promulgates 
the  following  regulation: 

REGULATION  403-A-l.  FILING,  POSTING  AND 
PUBLISHING  OF  TARIFFS  BY  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

Table  or  CJontents 

1.  Piling,  poetlng  and  publishing  of  tariff*. 

(a)  Who  may   file 

(b)  Designation  of  agent. 

(c)  Method  of  filing. 

(d)  Method  of  poetlng  and  publishing. 
<e)  KSect  of  ftllng. 


2.  Form  of  tariff. 

(a)  Size  and  binding. 

(b)  Paper  and  preparation. 

(c)  Numbering  of  pages. 
8.  Ctontentfi  of  tariff. 

(a)  In  general. 

(b)  Separation  of  passenger  and  property 

rates. 

(c)  Cover  or  title  page. 

(d)  Contents  of  Inside  pages. 
(el   Loose-leaf  tariffs. 

4   Changes  In  tariffs 

(a)  Methods  of  making. 

(b)  Status  of   supplements. 

(c)  Cancelation  of  tariff. 

(d)  Designation  of  changes. 

(et   Volume  of  supplemental  matter. 
5.  Effecting  filing  of  Joint  tariffs. 

(a)  Concurrence  In  joint  tariff*. 

(b)  Contents   and   disposition  of  concur- 

rences. 

(c)  Posting    and    publishing    of    concur- 

rences unnecessary 

(d)  Effect  of  giving  concurrence. 

(e)  Copies  of  Urlffs  to  participating  car- 

riers. 

(f)  Revocation. 

(g)  Designation  of  Junction  points. 
8    Application  of  rates 

(a)  Methods  of  stating  rates. 

(b)  Combination  rates. 

7.  Effect  of  8U.spenslon  by  authority. 

(a)  Suspension  supplement. 

(b)  Changes  during  suspension. 

(c)  Vacation  of  suspension. 

(d)  Expiration    of    suspension   period   be- 

fore order  of  Authority. 

8  Rates  prescribed  by  the  authority. 

9  Changes   In  air   carriers. 

1(1    ESiemptlons     from     filing,     posting     and 

publishing  requirements. 
Appendix   A — Illustrative  form   of   corporate 

jxiwer  of  attorney. 
Appendix     B — lUustratlve     form     of     letter 

rransmitting   tariffs. 
Appendix   C — Illustrative   form   of   cover   or 

title  page  for  local  tariff  or  supplements. 
Appendix   D — Dlustrative    form    of   cover   or 

title   page  for   Joint    tariffs,   or  local    and 

joint  tariffs,  or  supplement*. 
Appendix    E — Illustrative    form    of    concur- 
rence for  publication  of  Joint  rates. 
Appendix   F — Illustrative   form   of  notice   of 

revocation  of  concurrerw^e. 

.Ml  tariffs  filed  on  or  after  August  22. 
1938,  must  conform  to  this  regulation 
unless  otherwise  authorized  by  special 
P'Tmission  of  the  Authority.  The  pro- 
vi.sions  of  this  regulation  are  not  ap- 
plicable to  the  transportation  of  mail. 

1.    Filing.    Posting    and    Publishing    of 
Tariffs 

<a)  Who  may  file. — A  tariff  specif jdng 
single-sum  rates '  for  service  by  one  air 
carrier"  shall  be  known  as  a  "local 
tariff".  A  tariff  specifying  single-sum 
rates  for  service  partly  by  one  air  car- 
rier and  partly  by  one  or  more  other 
air  carriers  shall  be  known  as  a  "joint 
tariff".  A  local  tariff  or  a  joint  tariff 
may  be  filed  with  the  Authority  by  an 
air  carrier,  or  through  any  duly  author- 
ized agent. 

<b)  Designation  of  Agent. — An  air 
carrier  may  designate  any  one  or  more 
agf^nts  (who  may  be.  but  are  not  re- 
quired to  be,  officers  and  employees  of 
such  carrier)  to  file  tariffs  or  concur- 
rences on  its  behalf  with  the  Authority 
by  giving  such  agent  or  agents  a  power 


'  The  word  "rates"  as  used  In  this  regu- 
lation Includes  "fares"  and  "charges"  iinless 
thf   context   otherwise    requires 

The  words  "air  carrier"  as  used   in  this 
regulation  Include  "foreign  air  carrier". 


of  attorney  and  by  filing  such  power 
of  attorney  with  the  Authority.  Such 
agent  or  agents  are  swnetimes  referred 
to  in  this  regulation  as  the  "desig- 
nated agent"  or  the  "designated  agents". 
There  shall  be  enclosed  with  each 
such  power  of  attorney  the  signature 
and  the  initials  of  each  designated 
agent  therein  named,  certified  by  the 
secretary  (or  person  authorized  to  per- 
form similar  functions)  of  such  air  car- 
rier as  being  the  signature  and  the  ini- 
tials of  such  designated  agent.  If  more 
than  one  agent  be  designated  by  any  air 
carrier  in  any  such  power  of  attorney 
so  filed,  such  power  of  attorney  must 
contain  provisions  authorizing  each  such 
agent  to  act  alone,  or  requiring  two  or 
more  of  such  agents  to  act  jointly,  in 
filing  any  tariff  with  the  Authority. 
Each  such  power  of  attorney  so  filed 
with  the  Authority  by  an  air  carrier 
shall  be  binding  until  notice  of  revo- 
cation thereof  is  filed  with  the  Author- 
ity by  such  air  carrier.  An  illustrative 
form  of  such  a  power  of  attorney  is  set 
forth  in  Appendix  A  hereto. 

(c)  Method  of  filing. — Each  air  carrier 
shall  transmit  to  the  Authority  at  its 
office  in  Washington,  D.  C,  three  (3) 
copies  of  each  tariff,  such  copies  to  be 
included  in  one  package  and  under  one 
letter  of  transmittal.  An  illustrative 
form  of  letter  of  transmittal  is  set  forth 
in  Appendix  B  hereto.  The  word  "Tar- 
iffs" must  appear  on  the  outside  of  the 
package.  No  tariff  will  be  received  by 
the  Authority  unless  it  is  free  from  all 
charges,  including  claims  for  postage. 
The  copies  of  each  tariff  filed  must  bear 
on  the  cover  or  title  page  the  signature 
of  the  air  carrier  or  of  its  designated 
agent  or  agents,  and  the  copies  of  each 
revised  page  of  a  loose-leaf  tariff  filed 
must  bear,  at  some  place  other  than  in 
the  left-hand  margin,  the  signature  or 
the  initials  of  the  air  carrier  or  its  desig- 
nated agent  or  agents. 

(d)  Method  of  posting  and  ptiblish- 
ing. — A  copy  of  the  tariff  issued  by  each 
air  carrier  shall  be  posted  and  published 
by  the  air  carrier  in  a  conspicuous  place 
in  each  of  its  general  offices,  and  in 
each  office  maintained  by  it,  individually 
or  jointly  with  others,  for  the  sale  of 
passenger  tickets,  or  for  the  receipt  or 
delivery  of  property  for  transit,  at  each 
point  named  in  the  tariff.  The  copies 
so  posted  and  published  shall  be  readily 
accessible  for  public  examination. 

(e)  Effect  of  filing. — The  filing  of  a 
tariff  with  the  Authority  in  no  way  re- 
lieves an  air  carrier  from  liability  for 
any  violation  of  the  Act  or  of  regula- 
tions issued  thereunder. 

2.  Form    of    Tariff 

(a)  Size  and  binding. — Tariff  pages 
shall  be  eight  and  one-half  by  eleven 
inches  in  size.  In  the  case  of  tariffs 
covering  express  only,  pages  may  be  nine 
and  one-half  by  eleven  and  one-half 
inches  in  size.  Tariffs  shall  be  in  book, 
pamphlet,  or  loose-leaf  form  and  bound 
or  securely  fsistened  along  the  left-hand 


side.  A  margin  of  at  least  one  inch  In 
width  must  be  left  blank  along  the  left- 
hand  side  of  all  pages  included  in  the 
tariff. 

(b)  Paper  and  preparation. — Tariffs 
in  book  or  p>amphlet  form  must  appear 
on  firm,  tough  paper  of  durable  quality, 
and  must  be  clear,  legible  and  in  such 
form  as  may  easily  be  read  and  under- 
stood. Pages  of  loose-leaf  tariffs  mky 
consist  of  thin  paiJer  of  strong  texture,' 
blank  on  one  side.  Cover  pages  may 
consist  of  cover  stock  of  durable  quality. 
All  pages  other  than  the  cover  page  shall 
be  plainly  printed  in  not  less  than  8- 
point  bold  or  full  face  type,  except  that 
reference  marks,  footnotes,  and  expla- 
nations relating  to  the  tables  or  text  on 
any  i)age,  may  be  printed  in  not  less  than 
6-point  bold  or  full  face  type,  and  except 
further  that  stereotype,  mimeograph, 
planograph,  or  other  similar  durable 
process  may  be  used  if  each  copy  filed, 
posted  and  published  is  clear  and  legi- 
ble in  all  respects.  Reproductions  by 
hectograph,  or  other  similar  process, 
t3T)ewritten  sheets,  or  proof  sheets  may 
not  be  filed  or  posted.  Copies  of  tariffs 
pwsted  and  which  the  air  carrier  shall 
keep  open  to  public  inspection  as  re- 
quired by  this  regulation  shall  be  re- 
placed as  often  as  may  be  necessary  with  . 
fresh  copies  in  order  that  such  copies 
shaU  be  complete  and  legible.  No  alter- 
ations in  writing  or  erasures  shall  be 
made  in  any  tariff  after  such  tariff  shall 
have  been  filed  with  the  Authority. 

(c)  Numbering  of  pages. — All  p>ages 
of  each  tariff,  other  than  the  cover  or  title 
page,  must  be  consecutively  numbered 
"1",  "2",  etc.,  except  that  page  numbering 
in  the  case  of  a  loose-leaf  tariff  contain- 
ing a  check  sheet  shall  be  as  provided  in 
Rules  3  (e)  and  4  (a)  of  this  regulation. 

3.  Contents  of  Tariff 

(a)  In  general. — No  tariff  may  contain 
any  advertising  except  the  trade  marks, 
insignia,  maps,  or  slogans  of  the  issuing 
and  concurring  air  carriers.  Statements 
of  rates,  classifications,  rules,  regulations, 
practices  and  services,  and  explanations 
of  reference  marks,  shall  be  as  clear  and 
simple  as  F>ossible.  No  air  carrier  may  is- 
sue or  concur  in  a  tariff  if  such  tariff 
would  when  effective  conflict  with  another 
effective  tariff  issued  by  it  or  in  which 
it  has  concurred. 

(b)  Separation  of  passenger  and  prop- 
erty rates. — If  the  same  tariff  shall  con- 
tain both  rates  for  the  transportation  of 
I>assengers  and  for  the  transportation  of 
property,  other  than  the  property  of  pas- 
sengers carried  as  baggage,  such  rates 
shall  be  separated  into  distinct  passenger 
and  property  sections. 

(c)  Cover  or  title  page. — ^Either  the 
cover  or  title  page  of  each  tariff  must  con- 
tain sufficient  information  to  identify  and 
describe  clearly  the  tariffs  contained 
therein  and  their  application.  Illustra- 
tions of  cover  or  title  pages  are  set  forth 
in  Appendices  C  and  D  hereto.  The  cover 
or  title  page  of  a  loose-leaf  tariff  should 
contain  only  such  information  as  will 
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remain  constant  even  though  particular 
rates  may  be  changed  from  time  to  time. 
Tariffs  must  be  given  consecutive  numbers 
by  the  air  carrier  with  the  prefix  "CAA" 
in  the  upper  right  hand  corner  of  the 
cover  or  title  page;  but  the  air  carrier's 
own  tariff  number  may  be  shown  else- 
where. 

(d)  ContcjUs  of  inside  pages  .—Each 
tariff  must  contain: 

Table  of  contents.— A  full  and  com- 
plete statement  of  the  exact  location 
where  information  respecting  each  sub- 
ject of  the  tariff  will  be  found,  specify- 
ing page  or  item  numbers.  If  a  tariff 
contains  so  small  a  volume  of  matter 
that  its  cover  or  title  page  or  its  ar- 
rangement plainly  discloses  its  contents, 
the  table  of  contents  may  be  omitted. 

Names  of  corners.— The  exact  names, 
alphabetically  arranged,  of  all  air  car- 
riers over  whose  lines  the  tariff  is  ap- 
plicable, together  with  an  identification 
of  any  concurrences  under  which  such 
tariff  is  issued,  unless  such  information 
is  fully  shown  on  the  cover  or  title  p)age. 

Description  of  commodities. — A  full 
and  complete  statement  or  description 
of  the  commodities  (including  a  defini- 
tion of  baggage)  within  the  scope  of 
the  tariff. 

Index  of  stations. — Separate  alpha- 
betical indexes  of  all  points  of  origin 
and  all  destinations  named  in  the  tariff, 
except  that  one  index  will  sviffice  when 
the  tariff  is  applicable  in  both  direc- 
tions, and  except  further  that  if  the 
points  of  origin  and  the  destinations  are 
shown  throughout  the  tariff  in  continu- 
ous alphabetical  order,  the  index  may 
be  omitted. 

Explanation  of  reference  marks,  etc. — 
Separate  and  clear  explanations  of  sym- 
bols, reference  marks  and  abbreviations 
of  termis  used  throughout  the  tariff,  ex- 
cept that  explanation  of  a  symbol,  refer- 
ence mark  or  abbreviation  used  only  on 
one  page  of  the  tariff  may  be  shown  on 
"that  page. 

Rules  governing  tariffs. — A  statement 
of  such  classifications,  rules,  regulations, 
practices,  and  services  in  connection 
with  air  transE>ortation,  and  explana- 
tory statements,  separately  stated  by 
subjects,  regarding  the  contents  of  the 
tariffs  (including  explanatory  state- 
ments governing  canceled  or  interrupted 
trips  and  charges  for  excess  baggage  and 
a  statement  that,  except  as  otherwise 
indicated  in  the  tariff,  rates  do  not  in- 
clude any  charge  for  ground  transpor- 
tation from  airports  to  any  town  or 
city)  as  may  be  necessary  to  make  clear 
beyond  doubt  the  proper  application  and 
effect  of  such  tariffs. 

Statement  of  rates. — Following  the 
foregoing,  the  tariff  shall  set  forth,  in  a 
simple  and  systematic  manner,  a  state- 
ment of  all  rates  for  air  transportation 
of  passengers  and  property  (separated 
as  required  by  this  regulation ) .  All 
places  to  and  from  which,  or  between 
which,  such  rates  apply  (completely 
identified  by  reference  to  the  States  or 
other  governmental  units  in  which  such 


places  are  located)  must  be  stated.  In 
addition  to  rates  required  by  the  Act  to 
be  included  in  the  tariff,  rates  between 
points  in  the  same  or  different  foreign 
countries  may  be  included  for  informa- 
tion. 

Free  or  reduced  rate  transixrrtation. — 
Rules  and  rates  relating  to  free  and  re- 
duced rate  transportation  need  not  be 
included  in  the  tariff  unless  specifically 
required  by  the  Authority. 

(e)  Loose-leaf  tariffs. — In  addition  to 
the  matter  required  by  paragraph  (d) 
of  this  Rule  3.  a  loose-leaf  tariff  shall 
contain  a  sheet  or  sheets,  to  be  known 
as  "check  sheets,"  by  which  all  cur- 
rently effective  pages  of  the  tariff  may 
be  identified.  Each  page  of  such  a  tar- 
iff must  show,  at  the  top.  the  name  of 
the  issuing  air  carrier,  the  word  "Origi- 
nal" or  the  revision  number  and  the 
number  of  the  tariff  preceded  by  the 
prefix  "C.  A.  A."  and.  at  the  bottom,  the 
date  of  issue  and  the  effective  date. 

4.  Changes  in  Tariffs 

(a)  Methods  of  making.— Any  changes 
in  a  tariff  must  be  made  by  supplements 
thereto  or  by  a  reissue  thereof  except 
that  any  changes  in  loose-leaf  tariffs 
must  be  made  by  substituting  pages  on 
which  changes  are  made  (the  substituted 
page  to  bear  the  notation  "Substitute  for 
Original  Page  — ") .  or  new  pages  may  be 
inserted  bearing  the  same  number,  if 
any.  as  the  pages  which  they  are  to  fol- 
low, with  a  letter  added,  as  "4-a",  or 
bearing  new  numbers  if  such  new  pages 
follow  the  last  numbered  page  of  the 
tariff.  All  new  pages  <as  distinguished 
from  substitute  pages)  of  a  loose-leaf 
tariff  must  be  designated  "Original" 
when  first  filed.  Notice  of  every  such 
change  and  of  the  date  when  the  same 
is  to  t)ecome  effective,  together  with 
copies  of  such  substituted  or  new  pages 
as  aforesaid,  shall  be  filed  with  the  Au- 
thority within  such  time  prior  to  the 
effective  date  thereof  as  is  prescribed  by 
section  403  (c)  of  the  Act.  Similar  no- 
tice and  copies  shall  also  be  posted  and 
published  in  the  same  manner  and  at  the 
same  places  as  required  for  the  original 
posting  and  publishing  of  a  tariff.  Any 
notice  of  such  a  proposed  change  filed  too 
late  to  give  the  Authority  the  notice  re- 
quired by  the  Act  is  subject  to  rejection 
and  return.  No  consideration  will  be 
given  to  telegraphic  or  other  advice  of 
the  dispatch  of  notice  of  any  such  pro- 
posed change  to  the  Authority,  or  to  the 
time  during  which  such  change  may  be 
in  transit  to  the  Authority. 

(b)  Status  of  supplements. — Supple- 
ments to  a  tariff,  and  substitute,  or  new, 
pages  of  a  loose-leaf  tariff,  are  subject 
to  this  regulaton  in  the  same  manner 
and  to  the  same  extent  as  original  tar- 
iffs, except  that  substitute  pages  of 
loose-leaf  tariffs  must  be  designated  as 
"1st  Revision",  "2d  Revision."  etc.,  and 
except  further  that  supplements  to  the 
same  tariff  shall  be  consecutively  num- 
bered, and  the  cover  or  title  page  of 
each  supplement  shall  show  the  number 


thereof  above  the  CAA  number  of  the 
tariff,  as: 

STTPPt^MTNT    No.    4 

(Cancels  Supplements  Nos.   1   and  8) 

to 

Tariff  CAA  No.  — 

(Supplement-s  Nos.  2  and  4  contain  all 
changes  from  the  original  tariff  which 
will  be  effective  on  the  effective  date 
hereof  ) 

(c)  Cancelation  of  tariff. — Cancelation 
of  a  tariff  in  its  entirety  must  be  by  sup- 
plement, filed,  posted  and  published,  as 
herein  provided,  solely  for  that  purpose. 
which  must  show  where  any  rates  substi- 
tuted for  the  rates  named  in  the  can- 
celed tariff  will  be  found  after  such  can- 
celation becomes  effective,  or  that  no 
rates  will  thereafter  be  in  effect,  to- 
gether with  the  reason  therefor.  Such 
cancelation  of  a  tariff  also  cancels  all 
supplements  thereto  in  effect  at  the  time 
such  cancelation  becomes  effective.  Can- 
celation of  a  portion  of  a  tariff  or  .sup- 
plement must  be  specific.  The  filing. 
posting  and  publishing,  as  herein  pro- 
vided, of  a  revised  page  of  a  loose-leaf 
tariff  automatically  cancels  the  original 
or  immediately  preceding  revision  of  the 
page  as  of  the  effective  date  of  such  re- 
vised page.  Rates  may  not  be  restored 
by  cancelation  of  a  cancelation  supple- 
ment but  must  be  filed,  posted  and  pub- 
lished as  if  the  same  were  new  rates. 

(d)  Designation  of  changes. — Chanpes 
made  in  tariffs  and  supplements  on  file 
with  the  Authority  must  be  uniformly 
indicated  by  the  use  of  the  following 
symbols: 

4  to  denote  reductions  In  rates. 

4  to  denote  increases  in  rates. 

A  to  denote  changes  in  wording  which 
result  in  neither  increases  nor  re- 
ductions in  rates. 

•  to  denote  no  change. 

These  symbols  must  be  shown  and  x- 
plained  in  the  tariff  or  supplement  in 
which  used  and  must  not  be  used  for  any 
other  purpose.  Use  of  the  symbols  may 
be  reduced  by  appropriate  notation  con- 
spicuously and  distinctively  shown  on  the 
tariff,  supplement,  or  individual  page 
thereof,  as  "All  rates  in  this  supplement 
are  increases,  unless  otherwise  indicated. ' 
"All  matter  in  this  tariff  is  reissued  with- 
out change,  imless  otherwise  indicated, 
from  CAA  No.  — ,  effective  December  — , 
1938.  except  as  noted  in  individual  items." 

(e)  Volume  of  stcppleTnental  matter. — 
The  aggregate  voliune  of  supplemental 
matter  currently  in  effect  should  not  ex- 
ceed approximately  one-third  of  the  vol- 
ume of  the  principal  tariff.  The  Author- 
ity may  direct  the  reissue  of  any  tariffs 
at  any  time. 

5.  Effecting  Filing  of  Joint  Tariffs 

(a>  Concurrence  in  joint  tariffs. — No 
air  carrier  may  file  a  tariff  naming  rat<s 
for  service  partly  by  it  and  partly  by  an- 
other air  carrier  or  other  air  carrit-rs 
without  the  concurrences  of  the  latter. 

(b)  Contents  and  disposition  of  cor- 
currences. — Three  signed  copies  of  each 


concurrence  must  be  Issued.  One  orig- 
inal counterpart  thereof  must  be  filed 
with  the  Authority  with  the  first  joint 
tariff  issued  thereunder;  another  orig- 
inal counterpart  thereof  must  be  retained 
by  the  air  carrier  or  agent  to  whom  such 
concurrence  Is  issued;  and  a  third  orig- 
inal counterpart  thereof  must  be  retained 
by  the  concurring  air  carrier.  An  il- 
lustrative form  of  concurrence  is  set  forth 
in  Appendix  E  hereto. 

(O  Posting  and  publishing  of  concur- 
rences unnecessary. — Concurrences  specl- 
flod  in  this  Rule  need  not  be  posted  or 
published  in  the  tariffs  Issued  there- 
under. 

(d)  Effect  of  giving  concurrence. — The 
granting  of  authority  to  issue  tariffs  im- 
der  concurrences  does  not  relieve  the 
atr  carrier  granting  such  authority  from 
the  necessity  of  complying  with  the  law 
In  respect  of  the  posting  and  publishing 
of  all  joint  tariffs  to  which  it  is  a  party 
at  all  points  at  which  It  is  required  to  post 
and  publish  its  own  local  tariffs;  nor  does 
It  confer  upon  the  air  carrier,  to  whom  a 
conciurence  is  granted,  authority  to  can- 
cel any  tariffs  other  than  Joint  ones. 
Cancelation  of  such  other  tariffs  miist  be 
made  by  the  air  carrier  issuing  them 
either  for  itself  or  through  its  designated 
agent  or  agents. 

(e)  Copies  of  tariffs  to  participating 
carriers. — Copies  of  each  tariff  issued 
under  concurrences  specified  in  this 
regulation  must  be  sent  by  the  air  carrier 
issuing  the  tariff  to  each  air  carrier  that 
Is  named  as  concurring  therein  at  the 
same  time  such  tariffs  are  delivered  or 
transmitted  to  the  Authority. 

ff)  Rei>ocation. — Any  air  carrier 
which  has  concurred  in  a  joint  tariff 
may  revoke  Its  concurrence  therein  by 
filing  with  the  Authority  not  less  than  45 
days  before  the  effective  date  of  such 
revocation  a  notice  of  revocation  sub- 
stantially in  the  form  set  forth  in  Ap- 
pendix P  hereto.  A  copy  of  such  notice 
must  be  sent  at  the  same  time  to  the 
air  carrier  to  whom  such  concurrence 
was  given.  The  notice  must  definitely 
Identify  the  concurrence  revoked  and 
must  specify  the  date  such  revocation 
is  to  become  effective. 

(g)  Designation  of  junction  points. — 
Unless  otherwise  specifically  provided  In 
the  tariff,  joint  tariffs  will  apply  via 
any  junction  point  between  points  of  ori- 
gin and  destination  which  is  served  by 
the  air  carriers  making  the  rates  avail- 
able. Restriction  of  rates  to  designated 
junctions  must  be  clear  and  definite  and 
must  be  shown  in  as  simple  and  syste- 
matic manner  as  possible. 

6.  Application  of  Rates 

(a)  Methods  of  stating  rates. — Rates 

for  transportation  by  aircraft  from  air- 
Port  to  airport  must  be  stated  separately 
from  any  charge  made  by  the  air  car- 
rier for  ground  transportation  to  or  from 
airports  or  for  pick-up  and  delivery  serv- 
ice.   The  tariff  must  diiflnitely  show  any 


separate  charge  that  Is  to  be  made  by 
the  air  carrier  or  any  subsidiary  thereof 
for  ground  transportation  or  for  pick-up 
and  delivery  service.  Charges  of  others 
for  such  ground  transportation  or  pick- 
up and  delivery  service  may  be  specified 
in  the  tariff  and  shall  not  be  deemed 
to  constitute  a  part  thereof;  Provided, 
That  they  are  accompanied  by  conspicu- 
ous notation  to  the  effect  that  they  are 
pubhshed  for  Information  only  and  are 
not  guaranteed  by  the  air  carrier. 

(b)  Combination  rates. — The  rates 
named  in  a  tariff  will  apply  only  for 
service  between  the  points  specified 
therefor  in  the  tariff,  except  that  such 
rates  may  be  made  applicable  for 
through  service  beyond  such  pwints  by 
providing  an  appropriate  nile  In  the 
tariff  to  the  effect  that  such  rates  may 
be  used  in  combination  with  rates  of 
other  air  carriers  for  through  service 
beyond  the  points  named  in  the  tariff. 

7.  Effect  of  Suspension  by  Authority 

(a)  Suspension  supplement.  —  Upon 
entry  by  the  Authority  of  an  order  sus- 
pending the  operation  of  any  tariff,  in 
whole  or  in  part,  and  upon  service 
thereof  upon  the  air  carrier  who  Issued 
such  tariff,  such  air  carrier  must  imme- 
diately file  with  the  Authority  a  "sus- 
pension supplement",  which  must  also 
be  posted  and  published  in  the  manner 
prescribed  in  this  regulation.  Such  sur>- 
plement  must  quote  the  pertinent  por- 
tions of  the  order  of  suspension  \(^ch 
describe  the  matter  suspended.  £ind  must 
state  that  such  matter  Is  imder  suspen- 
sion and  may  not  be  used  until  such 
specified  date  as  the  suspension  order 
may  name  and  that  the  rates  thereto- 
fore In  effect  (which  must  be  clearly 
identified)  and  sought  to  be  changed  by 
the  matter  suspended  will  remain  in 
effect  until  lawfully  changed.  The  CAA 
numbers  of  the  tariffs  or  supplements 
where  such  rates  so  continued  in  effect 
may  be  foimd  must  be  shown.  A  sus- 
pension supplement  must  not  bear  an 
effective  date. 

(b)  Changes  during  suspension. — 
During  the  period  of  suspension,  a  sus- 
pended rate  may  not  be  changed  or 
withdrawn,  nor  may  any  change  be 
made  in  the  rate  continued  in  effect  as 
a  result  of  such  suspension,  except  under 
order  or  special  p)ermissIon  of  the  Au- 
thority. Notation  to  this  effect  must  be 
Included  In  the  suspension  supplement. 

(c)  Vacation  of  sv.spension. — When  an 
order  of  suspension  is  vacated  or  other- 
wise ceases  to  be  effective  as  of  a  date 
earlier  than  the  date  to  which  the  op- 
eration of  the  tariff,  or  portion  thereof, 
was  suspended,  the  air  carrier  issuing 
such  tariff,  or  portion  thereof,  may  file 
and  post  on  not  less  than  one  day's 
notice,  unless  otherwise  provided  by  the 
vacating  order,  a  supplement  stating  the 
date  upon  which,  in  accordance  with 
the  terms  of  the  vacating  order,  such 
tariff,  or  portion  thereof,  will  become 


effective;  otherwise  such  tariff,  or  por- 
tion thereof,  will  become  effective  at  the 
expiration  of  the  suspension  period.  No 
further  supplement  need  be  filed  and 
posted  if  the  order  of  suspension  is  va- 
cated as  of  the  expiration  of  the  suspen- 
sion period. 

(d)  Expiration  of  suspension  period 
before  order  of  Authority. — If  the  sus- 
pension period  expires  before  the  Au- 
thority has  entered  an  order  vacating 
its  order  of  susiJension  or  directing  can- 
celation of  the  suspended  tariff,  or  por- 
tion thereof,  such  suspended  matter  will 
become  effective  as  of  the  expiration  of 
the  suspension  period  without  further 
action  by  the  air  carrier  or  agent,  llie 
Authority  may  later  direct  the  cancela- 
tion of  matter  thus  becoming  effective. 
Cancelation  ordered  by  the  Authority, 
whether  prior  or  subsequent  to  the  ex- 
piration of  the  suspension  period,  must 
be  made  effective  by  filing,  posting  and 
publishing  an  appropriate  reissue  of  the 
tariff,  a  supplement  thereto,  or  (if  the 
tariff  is  in  loose-leaf  form)  a  revised 
page  thereof. 

8.  Rates  Prescribed,  by  the  Authority 

Rates  prescribed  by  order  of  the  Au- 
thority shall  be  filed,  posted  and  pub- 
hshed by  the  air  carriers  subject  to  such 
order  in  accordance  with  the  terms  of 
such  order  and  this  regulation;  and  sep- 
arate notice  must  be  sent  to  the  Secre- 
tary of  the  Authority  for  filing  in  the 
docket  in  which  such  order  was  entered 
to  the  effect  that  "the  order  of  the 
Authority  in  Docket  No.  —  has  been 
complied  with  in  Item  No.  — ,  page  No,  — 

of     (identif3^ng     description     of 

tariff)".  Such  notice  must  be  sent  at 
the  same  time  the  tariff  is  tendered  for 
filing,  but  must  not  accompany  such 
tariff. 

9.  Changes  in  Air  Carriers 

The  successor  to  the  property  or  op- 
erating control  of  an  air  carrier,  whether 
by  change  of  name,  consohdation,  mer- 
ger, operating  contract,  or  in  any  other 
legal  manner,  may  (subject  to  the  pro- 
visions of  any  order  or  regulation  which 
may  be  issued  by  the  Authority  under 
section  408  of  the  Act)  adopt  the  tariffs 
to  which  the  air  carrier  is  a  party  by 
filing,  posting  and  publishing  therewith 
on  not  less  than  one  day's  notice  an 
"adoption  supplement."  in  the  form  re- 
quired for  supplements  by  the.se  regula- 
tions, which,  after  clearly  identifying 
such  tariffs,  must  contain  the  following 
provision: 

. (legal   name   of 

successor)  hereby  adopts,  ratifies,  and  makes 
its  own,  in  every  respect  as  if  the  same  nad 
been  filed,  posted  and  publlslied  by  it.  the 
tariff   specified   above,    filed   with    the    CivU 

Aeronautics  Authority  by 

(corporate  name  of  air  carrier  suc- 
ceeded ) . 

No  further  supplement  to  tariffs  so 
adopted  may  be  filed,  and  such  tariffs 
must  be  replaced  by  a  tariff  filed,  posted 
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and  published  by  the  successor  to  be 
effective  not  more  than  60  days  from  the 
effective  date  of  the  adoption  supplement. 

10.  Exemptions  From  Filing,  Posting  and 
Publishing  Requirements 

An  air  carrier  seeking  to  file,  post  and 
publish  rates  on  less  notice  than  that 
required  by  the  Act  'except  as  specifically 
authori:^d  in  this  regulation) .  or  seeldng 
exemptions  from  any  of  the  requirements 
of  this  regulation,  shall  file  with  the 
Authority  an  application,  in  triplicate, 
stating  fully  the  nature  of  the  relief 
sought  and  the  reasons  for  seeking  such 
relief.  Such  applications  shall  be  en- 
titled "Application  for  Special  Tariff  Per- 
mission No.  — "  and  shall  be  consecu- 
tively numbered.  Each  subject  should 
usually  be  covered  by  a  separate  appli- 
cation. The  filing  of  such  application 
will  not  stay  the  requirements  of  the  Act 
or  of  this  regiilation:  specific  action  by 
the  Authority  on  the  application  is  es- 
sential to  effect  any  such  stay. 

By  the  Authority. 

fsEAL]  Paul  J.  Frizzell, 

Secretary. 


APPENDIX    A 
Illustrative  Form   of  Corporatk  Power  or 

ATTORJfEY 


(Corporate  name  of   Issuing  air 
carrier  In  full ) 


(Post-offlce  address) 

-.    19— 

Power  of  Attorney  No. 

To  THE  Civil  Aeronautics  Attthoritt, 

Washington,  D.  C. 

The  undersigned  hereby  designates  (name 
of  agent)  Ite  agent,  to  file  with  the  Civil 
Aeronautics  Authority  under  the  Civil  Aero- 
nautics Act  of  1938.  and  to  post  and  pub- 
Ish.  for  it  alone  (or  for  it  Jointly  with  other 
named  air  carriers)  tarlfTe  pursuant  to  sec- 
tion 403  of  said  Act  and  to  the  applicable 
regulations  of  said  Authority  issued  under 
said  Act  (or  to  concur  in  any  such  tariff 
filed  under  said  Act  by  any  other  air  car- 
rier   or    carriers).      The    present    address    of 

such  agent  is  as  follows:   

The  agent  so  designated  has  written  his 
name  and  also  bls~  initials  In  the  following 
blank   space:    

And  the  undersigned  hereby  grants  to  Its 
said  agent  full  power  and  authority  to  per- 
form every  act  and  thing  above  specified  as 
fully  as  if  the  same  were  performed  by  It. 
hereby  ratifying  and  confirming  all  that  its 
said  agent  may  lawfully  do  by  virtue  hereof, 
and  assuming  full  responsibility  for  the  acts 
and  neglects  of  its  agent  hereunder.  This 
power  shall  continue  in  effect  until  the  Civil 
Aeronautics  Authority  shall  t>e  notified  In 
writing  of  its  revocation. 

In  witness  whereof,  (corporate  name  of  air 
carrier)  has  caused  these  presents  to  be  signed 
in  its  name  by  (insert  title  of  officer  duly 
authorized  by  the  Board  of  directors  to  exe- 
cute this  power  of  attorney)  and  to  be  attested 
under  its  corporate  seal  by  Its  (insert  title  of 
officer    authorized    to    attest    such    seal)     at 

,  In  the  State  of 

on  this day  of 

In    the    year   A.   D.    19_-. 

I  corporate  seal] 


By 


Attest: 


(Corporate  name  of  air  carrier) 

(Type  name  under  signature  and 
give  title) 


Note. — For  powers  of  at  ton  .  y  to  be  given 
by  air  carriers  doing  business  other  than  In 
corporate  form,  appropriate  changes  may  be 
made  In  the  foregoing  suggested  form.  If 
the  air  carrier  desires  to  have  two  or  more 
agents  file  any  tariff,  appropriate  provisions 
to  that  effect  may  be  inserted. 

If  It  is  desired  to  limit  the  authority  con- 
ferred by  the  power  of  attorney  to  the  filing 
of  a  particular  tariff,  or  to  concurring  in  a 
particular  tariff,  provision  may  be  made  to 
that  effect  provided  that  identification  of 
such  tariff  Is  clear  and  complete. 

APPENDIX  B 

Illustrative  Form  of  Letter  TRANSMirriNO 
Taruts 


(Exact  name  of  issuing  air  carrier) 


(Post-offlce    address) 

--- 19— 

Tariff  Transviittal  No. 

Civil  AERONAtrncs  Autiioritt, 

Washinffton,  D.  C. 
The  accompanying  tariff  (or  supplement, 
or  revised  page)  is  sent  you  for  filing  in 
compliance  with  the  requirements  of  the 
Civil  Aeronautics  Act  of  1938.  This  tariff 
(or  supplement,  or  revised  page)  is  identi- 
fied   as    CAA    No.    (or    Supplement 

No.    ,  or   revised   page  No.   ,   to 

CAA     No.     ),     effective     , 

19  ... 

( Exact  name  of  issuing  air  carrier) 
By    

(Type  name  under  signature 
and  give  title) 

Note. — Each  power  of  attorney  authorizing 
an  agent  or  agents  of  an  air  carrier  to  file 
the  tariff  must  be  identified  in  this  letter 
and  the  original  thereof  must  be  filed  with 
the  Authority  at  or  before  the  time  when 
the  first  tariff  of  such  air  carrier  Is  filed 
vrtth  the  Authority:  if  It  be  a  Joint  tariff, 
the  concurrences  given  to  the  issuing  air 
carrier  by  the  other  participating  air  car- 
riers must  be  filed  at  the  time  of  or  before 
the  filing  of  the  tariff 

If  a  receipt  for  the  tariff,  supplement,  or 
revised  page  so  submitted  Is  desired,  the 
letter  of  transmittal  must  be  sent  In  dupli- 
cate. The  duplicate,  showing  the  date  of 
receipt  by  the  Authority.  wUl  be  returned 
to  the  sender. 

APPENDIX  C 

Illustrative   Form   of  Cover  or  Title  Page 
FOR  Local  Tariff  or  Supplements 

[CAA  No.  12  (Cancels  CAA  No.  11)1 

The Company. 


(Type  name  under  signature 
and  give  title). 


Stamp  Here 
Date  Received 


Passenger  Tariff  No.  20. 

(Reissue  of  Passenger  Tariff  No.  19.) 

(Or:  Passenger  and  Property  Tariff  No    16.) 

(Or:  Supplement  No.  1  to  Passenger  Tariff 
No.  20.) 

One-xcay  (and  Round-trip)  fares. 

(Or:  Also  basis  for  constructing  round-trip 
fares.) 

(and  other  types  of  fares  included  In 
tariff. ) 

(See  footnote  1.) 

Issued 19 Effective 

,  19 (Except  as  provided 

in  individual  items.) 

(See  footnote  2.) 

Issued  by: 

(Name  of  air  carrier.) 
By    

(Type  name  under  signature  and 
give  tlUe.) 


'  If  the  tariff  names  fares  only  between 
certain  points  served  by  the  carrier,  a  brief 
statement  serving  to  describe  those  polnu 
should   be    Incorporated   here,    as:    "Between 

and    

and   intermediate  f>olnts  along   the   airways 

over    which    Company 

operates  between  those  termini."  To  mako 
the  fares  available  for  application  to  throuph 
transportation  beyond  the  points  named  in 
the  tariff,  there  should  t)c  incorporated  hrre 
a  notation  like  the  following:  "Fares  named 
herein  may  be  used,  to  the  extent  indicated. 
and  as  provided,  herein,  in  making  com- 
bination fares  for  air  transportation  to  or 
from  points  beyond  the  points  named 
herein." 

'  Here  should  be  shown  in  separate  para- 
graphs, appropriate  notations  of  compliance 
with  the  orders  of  thr  Authority  or  of  ^pe- 
clal  permissions  of  the  Authority  for  depar- 
tures from  requirements  respectmg  taiitl 
publication,  such  as:  "The  fares  publishi^d 
herein  are  in  compliance  with  Order  of  Civil 

Aeronautics  Authority  in  Docket  No. " 

"This  tariff  contains  fares  effective  on  less 
than  30  days'  notice  as  provided  In  individ- 
ual Items.  Such  departure  from  the  re- 
quirements of  section  403  of  the  Civil  Aoro- 
nautlcs  Act  of  1938  Is  authorized  by  Special 

Permission  No. dated 

of  the  Civil  Aeronautics  Authority."  "Do- 
partures  from  the  requirements  of  (Iden- 
tify the  individual  regulation  or  describe  the 
departure)  Tariff  Regulation  403-A-l  of  the 
Civil  Aeronautics  Authority  is  authorized  by 

Special  Permission   No    dated    

of  the  Civil  Aeronautics  Au- 
thority." In  the  case  of  loose-leaf  tarltTs 
such  notations  may  be  made  on  the  appro- 
priate tariff  pages. 

APPENDIX  D 

Illustrative  Form  of  Cover  or  Tftle  Page 
FOR  Joint  Tariffs,  or  Local  and  Joint 
Taritfs,   or   Supplements 

|C.  A.  A.  No.  12   (Cancels  C.  A.   A.  No.  11)1 

The ^" Company 

Local    and    Joint  Passenger   Tariff    No.   20 

(Reissue  of  Local  and  Joint  Passenger 
Tariff  No.   19  ) 

(Or:  Local  and  Joint  Passenger  and  Prop- 
erty Tariff  No.  18  ) 

(Or:   Joint  Pasenger  Tariff  No.  18.) 

One-way  (and  Round-Trip)  Fares. 

(Or:  Also  basis  for  constructing  round- 
trip  fares.) 

(and  other  types  of  fares  Included  in 
tariff) 

(See  footnote  1.) 

Issued    19...      Efflectlve 

19... 

(See  footnote  2.) 

Concurring  Air  Carriers.     (See  page  — .) 

(See  footnote  3.) 

Issued  by: 


By 


(Name  ol  air  carrier) 

(Type     name     under     signature 
and  give  title) 

(Address) 

•  Here  should  be  shown  a  brief  description 
of  the  points  between  which  fares  are  pub- 
lished in  the  tariff. 

•■  Here  should  be  shown  In  separate  para- 
graphs appropriate  notations  of  compliance 
with  the  orders  of  the  Authority  or  of  special 
permissions  of  the  Authority  for  departures 
from  requirements  respectln^^  tariff  public;i- 
tlons.  such  as:  "The  fares  published  hereni 
are  In  compliance  with  an  Order  of  Civil 
Aeronautics  Authority  (identify  order)" 
"This  tariff  contains  fares  effective  on  loss 
than  30  days'  notice  as  provided  in  individ- 
ual items.  Such  departure  from  the  requiu  - 
ments  of  section  403  of  the  Civil  Aeronautic* 
Act  of  1938  Is  authorized  by  Special  Permis- 
sion No. dated   

of  the  Civil  Aeronautics  Authority  "  "De- 
partures from  the  requirements  of  (Idcntiiv 
the  individual  reguhrtlon  or  describe  the  de- 
parture) of  Tariff  Regulation  403-A-l  of  the 
CivU  Aeronautics  Authority  Is  authorized  by 


Special  Permission  No. dated 

of  the  Civil  Aeronautics  Au- 
thority." In  the  case  of  loose-leaf  tariffs 
such  notations  may  be  made  on  the  appro- 
priate tariff  pages. 

» Where  possible,  the  list  of  concurring  air 
carrlc-rs  may  be  sliown  on  the  cover  or  title 
page,  but  wherever  shown  must  be  pre- 
ceded by  the  following  note:  "This  tariff  is 
published  and  filed  with  the  Civil  Aeronau- 
tics Authority  by .  with 

the  concurrence  of  the  following  air  carriers 
on  file  with  the  Authority." 

APPENDIX  E 

Illustrative     Form     of     Concurrence     for 
Publication  of  Joint  Rates 


( Exact  name  of  issuing  air  carrier) 


(Post-offlce  address) 


..  19. 


Concurrence  No. 


Civil  AtBONAtrncs  Authoritt. 

WashingtOTuD.C. 

This  Is  to  certify  that  the  (exact  name  of 
air  carrier  giving  concurrence)  consents  to. 
and  concurs  In,  the  filing,  posting  and  pub- 
lishing of  any  tariff  or  tariffs  described  be- 
low, together  with  notice  of  changes  therein 
and  supplements  thereto,  or  revised  pages 
thereof,  by  (exact  name  of  air  carrier  to 
whom  concurrence  is  given)  and  hereby 
makes  itself  a  party  thereto  and  bound 
tlitreby  untU  this  authority  Is  revoked  by 
formal  and  official  notice  of  revocation  filed 
with  the  Civil  Aeronautics  Authority  and 
pent  to  (exact  name  of  air  carrier  to  which 
concurrence  Is  given)  pursuant  to  the  ap- 
plicable Rules  and  Regulations  of  said 
Authority; 

(Here  give  a  description,  as  clear  as  po.ssl- 
ble,  of  the  tariff  or  tariffs  to  be  covered  by 
the  concurrence.) 


(Exact  name  of  air  carrier) 


By 


(Type  name  under  signature  and 
give  title) 

APPENDIX   F 

Illustrative  Form  of  Notice  of  Revocation 
OF  Concurrence 

(Exact  name  of  Issuing  air  carrier) 

(Post-offlce  address) 

- 19... 

Revocation  Notice  No. 

CrvTL  Aeronautics  Authoritt, 

Washington,  D.  C 

Concurrence   No.    Issued   by    (exact 

name  of  air  carrier)  in  favor  of  (exact  name 
of  air  carrier  to  which  concurrence  was 
given)  for  filing,  posting  and  publishing  of 
(here  describe  the  tariff  or  tariffs  Involved, 
fully  and  exactly),  and  supplements  thereto 
or  revisions  thereof.  Is  hereby  canceled  and 
revoked. 

A  duplicate  of  this  notice  of  revocation  is 
being  sent  on  this  date  to  (exact  name  and 
post-offlce  address  of  the  air  carrier)  and 
f^aid  air  carrier  is  hereby  directed  to  cancel 
this  air  carrier's  participation  in  said  tariff, 
effective  as  of  (insert  date). 


(Exact  name  of  air  carrier) 


By 


(Type  name  under  signature  and 
give  title) 

(PR.  Doc  38-2773:  Filed.  September  21, 
1938;  12:36  p.m.] 

No.  186 2 


TITLE    31— MOnSy     AND     FINANCE: 
TREASURY. 

OFFICE  OP  THE  SECETARY 

IT.  D.  4861] 

Excess  Profits  on  Navy  Contracts 
guarantee  expenses,  bidding  and  general 

selling     expenses,     excess     FACILITIES, 

Bo^^usES  to  employees,  allocation  of 

INDIRECT       COSTS,       TIME        FOR       FILING 
ANNUAL    REPORTS 

To  Officers  and  Employees  of  the  Treas- 
ury Department,  the  Navy  Depart- 
ment, and  Others  Concerned: 

Paragraph  A.  Article  8  (b)  of  Treas- 
ury Decision  4723,'  approved  December 
31.  1936,  by  the  Acting  Secretary  of  the 
Treasury  and  approved  January  6,  1937. 
by  the  Acting  Secretary  of  the  Navy 
iC.  B.  1937-1.  519),  relating  to  elements 
of  cost,  is  amended  to  read  as  follows: 

"(b)  Elements  of  cost. — No  definitions 
of  the  elements  of  cost  may  be  stated 
which  are  of  invariable  application  to  all 
contractors  and  subcontractors.  In  gen- 
eral, the  elements  of  cost  may  be  de- 
fined'for  purposes  of  the  Act  as  follows: 

"(1)  Manufacturing  cost,  which  is  the 
sum  of  factory  cost  (see  paragraph  (c) 
of  this  article)  and  other  manuactur- 
ing  cost  (see  paragraph  (d)  of  this 
article) ; 

"(2)  Cost  of  installation  and  construc- 
tion (see  paragraph  (e)  of  this  article) ; 

"(3)  CJeneral  expenses,  which  are  the 
sum  of  indirect  engineering  exp)enses, 
usually  termed  'engineering  overhead' 
(see  paragraph  (f»  of  this  article)  and 
expenses  of  distribution,  servicing  and 
administration  (see  paragraph  (g)  of 
this  article) ;  and 

"(4)  Guarantee  expenses  (see  para- 
graph (h)   of  this  article)." 

Par.  B.  Article  8  (g)  of  Treasury  De- 
cision 4723,  as  amended  by  Treasury 
Decision  4741,'  approved  June  1,  1937, 
by  the  Acting  Secretary  of  the  Treasury 
and  approved  June  3,  1937.  by  the  Sec- 
retary of  the  Navy  (C.  B.  1937-1,  531), 
relating  to  expenses  of  administration, 
is  amended  to  read  as  follows: 

"(g)  Expenses  of  distribution,  servicing 
and  administration. — Expenses  of  dis- 
tribution, servicing  and  administration, 
which  are  treated  in  this  article  as  a 
part  of  general  expenses  in  determining 
the  cost  of  performing  a  contract  or  sub- 
contract (see  pargraph  (b)  of  this  arti- 
cle), comprehend  the  expenses  incident 
to  and  necessary  for  the  performance  of 
the  contract  or  subcontract,  which  are 
incurred  in  connection  with  the  dis- 
tribution and  general  servicing  of  the 
contracting    party's    products    and    the 


'2F.R.43  (51  DI) 
'2F.R.  977  (1163  DI). 


general  administration  of  the  business, 
such  as — 

"(1)  Compensation  for  personal  serv- 
ices of  employees. — The  salaries  of  the 
corporate  and  general  executive  officers 
and  the  salaries  and  wages  of  adminis- 
trative clerical  employees  and  of  the 
ofiBce  services  employees  (telephone  op- 
erators, janitors,  cleaners,  watchmen  and 
office  equipment  repairmen) . 

"(2)  Bidding  and  general  selling  ex- 
penses.— Bidding  and  general  selling  ex- 
penses which  by  reference  to  all  the 
pertinent  facts  and  circiunstances  rea- 
sonably constitute  a  part  of  the  cost  of 
performing  a  contract  or  subcontract. 
The  treatment  of  bidding  and  general 
selling  expenses  as  a  part  of  general 
expenses  in  accordance  with  this  para- 
graph is  in  lieu  of  any  direct  charges 
which  otherwise  might  be  made  for  such 
expenses.  The  term  'bidding  expenses' 
as  used  in  this  article  includes  all  ex- 
penses in  connection  with  preparing  and 
submitting  bids. 

"(3)  General  servicing  expenses. — 
Expenses  which  by  reference  to  all  the 
pertinent  facts  and  circumstances  rea- 
sonably constitute  a  part  of  the  cost  of 
E>erforming  a  contract  or  subcontract 
and  which  are  incident  to  delivered  or 
installed  articles  and  are  due  to  ordinary 
adjustments  or  minor  defects;  but  in- 
cluding no  items  which  are  treated  as  a 
part  of  guarantee  expenses  (see  para- 
graph (h)  of  this  article)  or  as  a  part  of 
direct  costs,  such  as  direct  materials,  di- 
rect labor,  and  other  direct  expense. 

"(4)  Other  expenses. — Miscellaneous 
office  and  administrative  expenses,  such 
as  stationery  and  office  supplies;  postage; 
repair  and  depreciation  of  office  equip- 
ment; employees'  welfare  expenses;  pre- 
miums and  dues  on  compensation  insur- 
ance; employers'  payments  to  unemploy- 
ment, old  age  and  social  security  Federal 
and  State  fun<ds  not  including  payments 
deducted  from  or  chargeable  to  em- 
ployees or  officers;  p>ensions  and  retire- 
ment payments  to  administrative  office 
employees  and  accident  compensation  to 
office  employees  (as  to  self -insurance, 
see  the  following  subparagraph) ;  but 
including  no  items  which  are  not  inci- 
dental to  activities  necessary  for  the  per- 
formance of  the  contract  or  subcontract. 
"Subject  to  the  exception  stated  in  this 
subparagraph,  in  cases  where  a  contract- 
ing party  assumes  its  own  insurable  risks 
(usually  termed  'self -insurance'),  losses 
and  payments  will  be  allowed  in  the  cost 
of  performing  a  contract  or  subcontract 
only  to  the  extent  of  the  actual  losses 
suffered  or  payments  incurred  during, 
and  in  the  course  of,  the  performance  of 
the  contract  or  subcontract  and  properly 
chargeable  to  such  contract  or  subcon- 
tract. If  a  contracting  party  assumes  its 
own  insurable  risks  (a)  for  compensation 
paid  to  employees  for  injuries  received 
in  the  performance  of  their  duties,  or 
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(b)  for  unemployment  risks  in  States 
where  insurance  is  required,  there  may 
be  allowed  as  a  part  of  the  cost  of  per- 
forming a  contract  or  subcontract  a  rea- 
sonable portion  of  the  charges  set  up  for 
purposes  of  self-insurance  under  a  sys- 
tem of  accounting  regularly  employed  by 
the  contracting  party,  as  determined  by 
the  Commissioner  of  Internal  Revenue, 
at  rates  not  exceeding  the  lawful  or  ap- 
proved rates  of  insuraxice  companies  for 
such  insurance,  reduced  by  amounts  rep- 
resenting the  acquisition  cost  in  such 
companies,  providing  the  contracting 
party  adopts  and  consistently  follows  this 
method  with  respect  to  self-insurance  in 
connection  with  all  contracts  and  sub- 
contracts subsequently  performed  by 
him. 

"Allowances  for  interest  on  invested 
capital  are  not  allowable  as  costs  of  per- 
forming a  contract  or  subcontract. 

"Among  the  items  which  shall  not  be 
included  as  a  part  of  the  cost  of  per- 
forming  a   contract   or   subcontract  or 
considered  in  determining  such  cost,  are 
the  following:  Entertainment  expenses; 
dues   and   memberships   other   than   of 
regular    trade    associations;    donations; 
losses  on  other  contracts;  profits  or  losses 
from  sales  or  exchanges  of  capital  as- 
sets;    extraordinary    expenses    due    to 
strikes  or  lockouts;  fines  and  penalties; 
amortization  of  unrealized  approciation 
of   values  of   assets;    expenses,  mainte- 
nance and  depreciation  of  excess  facili- 
ties (including  idle  land  and  buildings, 
idle  parts  of  a  building,  and  excess  ma- 
chinery   and    equipment)     vacated    or 
abandoned,  or  not  adaptable  for  future 
use  in  performing  contracts  or  subcon- 
tracts; increases  in  reserve  accounts  for 
contingencies,  repairs,  compensation  in- 
surance (except  as  above  provided  with 
respect  to  self -insurance)  and  guarantee 
work;  Federal  and  State  income  and  ex- 
cess-profits taxes  and  surtaxes;  cash  dis- 
count earned  up  to  one  percent  of  the 
amoimt  of  the  purchaise.  except  that  all 
discounts  on  subcontracts  subject  to  the 
Act  will  be  considered;  interest  incurred 
or    earned;    bond    discount    or    finance 
charges;  Income  from  royalties;  premi- 
ums for  life  insurance  on  the  lives  of 
oCBcers;  legal  and  accounting  fees  in  con- 
nection with  reorganizations,  security  is- 
sues, capital  stock  issues  and  the  prose- 
cution   of    claims    against    the    United 
States  (including  income  tax  matters) ; 
taxes  and  expenses  on  Issues  and  trans- 
fers of  capital  stock;  losses  on  invest- 
ments; bad  debts;  and  expenses  of  col- 
lection and  exchange. 

"In  order  that  the  cost  of  performing 
a  contract  or  subcontract  may  be  ac- 
counted for  clearly,  the  amount  of  any 
excess  profits  repasrable  to  the  United 
States  pursuant  to  the  Act  should  not 
be  charged  to  or  included  in  such  cost." 
Par.  C.  Article  8  of  Treasury  Decision 
4723  is  amended  by  eliminating  para- 
graph (h)  of  such  article  and  by  insert- 
ing in  such  article  (in  lieu  of  the  para- 
graph so  eliminated)  the  following  new 
paragraphs  (.h),  (i),  and  (.J): 


"(h)  Guarantee  expenses. — Guarantee 
expenses  include  the   various  items  of 
factory  cost,  other  manufacturing  cost, 
cost  of  installation  and  construction,  in- 
direct  engineering   expenses  and  other 
general  expenses  (see  paragraphs  (c)  to 
(g).  inclusive,  of  this  article)  which  are 
incurred  after  delivery  or  installation  of 
the  article  manufactured  or  constructed 
pursuant  to  the  particular  contract  or 
subcontract  and  which  are  incident  to 
the  correction  of  defects  or  deficiencies 
which  the  contracting  party  is  required 
to  make  under  the  guarantee  provisions 
of  the  particular  contract  or  subcontract. 
If  the  total  amount  of  such  guarantee 
expenses  is  not  ascertainable  at  the  time 
of  filing  the  report  required  to  be  filed 
with  the  collector  of  internal   revenue 
(see  articles  15  and  16)    and  the  con- 
tracting  party   includes  any   estimated 
amount  of  such  expenses  as  part  of  the 
claimed  total  cost  of  performing  the  con- 
tract   or    subcontract,    such    estimated 
amount  shall  be  separately  shown  on  the 
report  and  the  reasons  for  claiming  such 
estimated  amount  shall  accompany  the 
report ;  but  only  the  amount  of  guarantee 
expenses  actually  incurred  will  be  al- 
lowed.   If  the  amount  of  guarantee  ex- 
penses actually  incurred  is  greater  than 
the  amount  (if  any)  claimed  on  the  re- 
port and  the  contracting  party  has  made 
an  overpayment  of  excess  profit,  a  re- 
fund of  the  overpajmaent  shall  be  made 
in   accordance    with    the   provisions    of 
article  19.    If  the  amount  of  guarantee 
expenses  actually  incurred  is  less  than 
the  amoimt  claimed  on  the  report  and 
an  additional  amount  of  excess  profit  Is 
determined    to   be   due,    the   additional 
amount  of  excess  profit  shall  be  assessed 
and  paid  in  accordance  with  the  provi- 
sions of  article  19. 

"(i)  Unreasonable  compensation. — The 
salaries  and  compensation  for  services 
which  are  treated  as  a  part  of  the  cost 
of  performing  a  contract  or  subcontract 
include  reasonable  payments  for  salaries, 
bonuses,  or  other  compensation  for  serv- 
ices. As  a  general  rule,  bonuses  paid  to 
employees  (and  not  to  officers)  in  pur- 
suance of  a  regularly  established  Incen- 
tive bonus  system  may  be  allowed  as  a 
part  of  the  cost  of  performing  a  contract 
or  subcontract. 


"Tlie  test  of  allowability  Is  whether 
the  aggregate  compensation  paid  to  each 
individual  is  for  services  actually  ren- 
dered incident  to,  and  necessary  for.  the 
performance  of  the  contract  or  subcon- 
tract, and  is  reasonable.  Excessive  or 
unreasonable  piayments  whether  in  cash, 
stock  or  other  property  ostensibly  as 
compensation  for  services  shall  not  be 
included  in  the  cost  of  performing  » 
contract  or  subcontract. 


"(j)  Allocation  of  indirect  costs. — No 
general  rule  applicable  to  all  cases  may 
be  stated  for  ascertaining  the  proper  pro- 
portion of  the  indirect  costs  to  be  allocated 
to  the  cost  of  performing  a  particular 
contract  or  subcontract.  Such  proper 
proportion  dep)ends  up>on  all  the  facts  and 
circumstances  relating  to  the  perform- 


ance of  the  particular  contract  or  sub- 
contract. Subject  to  a  requirement  that 
all  items  which  have  no  relation  to  the 
performance  of  the  contract  or  subcon- 
tract shall  be  eliminated  from  the 
amount  to  be  allocated,  the  following 
methods  of  allocation  are  outlined  as  ac-  . 
ceptable  in  a  majority  of  cases: 

"(1)  Factory  indirect  expenses. — The 
allowable  indirect  factory  expenses  (see 
paragraph  (c)  (5)  of  this  article)  shall 
ordinarily  be  allocated  or  'distributed'  to 
the  cost  of  the  contract  or  subcontract 
on  the  basis  of  the  proportion  which  the 
direct  productive  labor  (see  paragrap*! 
(c)  (2)  of  this  article)  attributable  to  the 
contract  or  subcontract  bears  to  the  total 
direct  productive  labor  of  the  production 
department  or  particular  section  thereof 
during  the  period  witlun  which  the  con- 
tract or  subcontract  is  performed,  except 
that  if  the  indirect  factory  expenses  are 
incurred  in  different  amounts  and  in 
different  proportions  by  the  various  pro- 
ducing departments  consideration  shall 
be  given  to  such  circumstances  to  the 
extent  necessary  to  make  a  fair  and  rea- 
sonable determination  of  the  true  profit 
and  excess  profit. 

"(2)   Engineering  indirect  expenses. — 
The  allowable  indirect  engineering  ex- 
penses (see  paragraph  (f)  of  this  article) 
shall  ordinarily  be  allocated  or  'distrib- 
uted' to  the  cost  of  the  contract  or  sub- 
contract on  the  basis  of  the  proportion 
which  the  direct  engineering  labor  at- 
tributable to  the  contract  or  subcontract 
(see  paragraph  (c)    (3)   of  this  article) 
bears  to  the  total  direct  engineering  labor 
of  the  engineering  deiiartment  or  par- 
ticular section  thereof  during  the  period 
within  which  the  contract  or  subcontract 
is  performed.    If  the  expenses  of  the  en- 
gineering department  are  not  sufficient 
in  amount  to  require  the  maintenance  of 
separate  accounts,   the  engineering  in- 
direct costs  may  be  included  in  the  in- 
direct factory  expenses   (see  paragraph 
(c)   (5)  of  this  article)  and  allocated  or 
distributed  to  the  cost  of  performing  the 
contract  or  subcontract  as  a  part  of  such 
expenses,  provided  the  proportion  so  al- 
located or  distributed   is   proper  under 
the  facts  and  circumstances  relating  to 
the  performance  of  the  particular  con- 
tract or  subcontract. 

"(3)  Administrative  expenses  (.or 'over- 
head'). — The  allowable  expenses  of  ad- 
ministration (see  paragraph  (g)  of  this 
article)  or  other  general  expenses  except 
indirect  engineering  expenses,  bidding  and 
general  selling  expenses,  and  general 
servicing  expenses  shall  ordinarily  be 
allocated  or  distributed  to  the  cost  of  per- 
forming a  contract  or  subcontract  on  the 
basis  of  the  proportion  which  the  sum  of 
the  manufacturing  cost  (see  paragraph 
(b)  of  this  article)  and  the  cost  of  in- 
stallation and  construction  (see  para- 
graph (e)  of  this  article)  attributable  to 
the  particular  contract  or  subcontract 
bears  to  the  sum  of  the  total  manufactur- 
ing cost  and  the  total  cost  of  installation 
and  construction  during  the  period  within 


which  the  contract  or  subcontract  is  per- 
formed. 

"(4)  Bidding,  general  selling,  and  gen- 
eral servicing  expenses. — The  allowable 
bidding  and  general  selling  expenses  and 
general  servicing  expenses  <see  para- 
graph (g)  <2>  and  (3)  of  this  article) 
shall  ordinarily  be  allocated  or  distribu- 
ted to  the  cost  of  performing  a  contract 
or  subcontract  on  the  basis  of — 

<  i )  The  proportion  which  the  contract 
price  of  the  particular  contract  or  sub- 
contract bears  to  the  total  sales  made 
(including  contracts  or  subcontracts 
completed)  during  the  period  within 
which  the  particular  contract  or  sub- 
contract is  performed,  or 

(11)  The  proportion  which  the  sum  of 
the  manufacturing  cost  (see  F>aragraph 
(b)  of  this  article*  and  the  cost  of  in- 
stallation and  construction  <see  para- 
graph (e)  of  this  article)  attributable  to 
the  particular  contract  or  subcontract 
bears  to  the  sum  of  the  total  manufac- 
turing cost  and  the  total  cost  of  installa- 
tion and  construction  during  the  period 
within  which  the  contract  or  subcontract 
is  performed. 

except  that  special  consideration  shall  be 
given  to  the  relation  which  certain 
classes  of  such  expenses  bear  to  the  va- 
rious classes  of  articles  produced  by  the 
contracting  party  in  each  case  in  which 
such  consideration  is  necessary  in  order 
to  make  a  fair  and  reasonable  determi- 
nation of  the  true  profit  and  excess  pro- 
fit.   See  article  13." 

Par.  D.  Article  16  (b)  of  Treasury  De- 
cision 4723.  relating  to  time  for  filing  an- 
nual reports,  is  amended  to  read  as 
follows: 

"<b)  Time  for  filing  annual  reports. — 
Annual  reports  of  contracts  and  sub- 
contracts completed  by  a  contracting 
party  within  an  income-taxable  year  be- 
ginning after  December  31.  1935  must 
be  filed  on  or  before  the  15th  day  of  the 
ninth  month  following  the  close  of  the 
contracting  party's  income-taxable  year. 
It  Is  Important  that  the  contracting 
party  render  on  or  before  the  due  date 
an  annual  report  as  nearly  complete  and 
final  as  it  is  possible  for  the  contract- 
ing party  to  prepare.  An  extension  of 
time  granted  the  contracting  party  for 
filing  its  Federal  income  tax  return  does 
not  serve  to  extend  the  time  for  filing 
the  annual  report  required  by  this 
article.  Authority  consistent  with  au- 
thorizations for  granting  extensions  of 
time  for  filing  Federal  income  tax  re- 
turns is  hereby  delegated  to  the  various 
collectors  of  internal  revenue  for  grant- 
ing extensions  of  time  for  filing  the  re- 
ports required  by  this  article.  Applica- 
tion for  extensions  of  time  for  filing  such 
rr-ports  should  be  addressed  to  the  col- 
loctor  of  internal  revenue  for  the  dis- 
trict in  which  the  contracting  party 
files  Its  Federal  income  tax  returns  and 
niust  contain  a  full  recital  of  the  causes 
for  the  delay." 


This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section  3 
of  the  Act  of  March  27,  1934,  48  Stat. 
505  (U.  S.  C.  title  34,  sec.  496),  as 
amended  by  the  Act  of  June  25,  1936, 
49  Stat.  1926  (U.  S.  C.  Sup.  U,  title  34, 
sec.  496). 

(seal!  Guy  T.  Helverinc. 

CommisisoTier  of  Internal  Revenue. 

Approved:  September  16,  1938. 
John  W.  Hanes, 
Acting  Secretary  of  the  Treasury. 

Approved:  September  19,  1938. 
Charles  Edison, 

Acting  Secretary  of  the  Navy. 

|F.  R.  Doc.  38-2767;  Piled.  September  20, 
1938;  4:20  p.m.] 


Amendment  of  Exemption  Order  Pursu- 
ant TO  Section  4  of  the  Ciovernment 
Losses  in  Shipment  Act 

The  Order  of  the  Acting  Secretary  of 
the  Treasury  of  August  12.  1937.'  with 
regard  to  shipments  of  gold  and  silver 
coin  or  bullion  to.  from,  between,  or 
within  foreign  countries,  is  hereby 
amended  to  read  as  follows: 

"Whereas  section  4  of  the  Govern- 
ment Losses  in  Shipment  Act  (Public 
No.  192,  75th  Congress,  approved  July 
8,  1937)   provides  in  part  as  follows: 

"  'On  and  after  the  effective  date  of 
the  regulations  prescribed  under  section 
1,  no  executive  department,  ♦  •  » 
officer,  or  employee  shall  expend  any 
money,  or  incur  any  obligation,  for  In- 
surance, or  for  the  payment  of  pre- 
miums on  insurance,  against  loss,  de- 
struction, or  damage  in  the  shipment  of 
valuables  except  as  specifically  author- 
ized by  the  Secretary  of  the  Treasury. 
The  Secretary  of  the  Treasury  may  give 
such  authorization  If  he  shall  find  that 
the  risk  of  loss,  destruction,  or  damage 
in  such  shipment  cannot  be  adequately 
guarded  against  by  the  facilities  of  the 
United  States  or  that  the  circumstances 
are  such  that  adequate  replacement 
cannot  be  provided  under  this  Act.'; 

"and 

"Whereas  I  find  that  the  risk  of  loss, 
destruction,  or  damage  In  shipments  of 
gold  and  silver  coin  or  bullion  to,  from, 
between,  or  within  foreign  countries  un- 
der the  provisions  of  the  Gold  Reserve 
Act  of  1934,  as  amended,  and  the  Silver 
Purchase  Act  of  1934  cannot  be  ade- 
quately guarded  against  by  the  facilities 
of  the  United  States: 

"It  is  hereby  ordered  that  any  such 
shipment  is  excepted  from  the  prohibi- 
tions contained  In  the  first  sentence  of 
section  4  of  the  Government  Losses  In 
Shipment  Act  If,  and  to  the  extent  that, 
adequate  Insurance  at  satisfactory  rates 
can.  In  the  opinion  of  the  Secretary  of 
the  Treasury,  be  obtained  to  cover  such 
shipment. 


2F.  R.  1396  (1672  DI), 


"The  Secretary  of  the  Treasury  may 
at  any  time  supplement,  amend,  or  re- 
voke this  Order." 

[  seal  1  H.  Morgenthau.  Jr.. 

Secretary  of  the  Treasury. 

September  20.  1938. 

(P.  R.  Doc.  38-2768;  Filed.  September  20. 
1938;  4:20p.m.] 


Notices 


DEPARTMENT   OF   THE   INTERIOR, 

National    Bituminous    Coal    Commis- 
sion. 

[General  Dcx;ket  No.  15] 

In  the  Matter  of  the  EIstablishment  of 
Minimum  Prices  and  Marketing  Rxtles 
AND  Regulations 

NOTICE  OF  AND  ORDER  FOR  HEARING  IN  MAT- 
TER OF  PROPOSAL  OF  MINIMUM  PRICES  AND 
MARKETING  RULES  AND  REGULATIONS  SUB- 
MITTED BY  DISTRICT  BOARDS  FOR  DISTRICTS 
NOS.  1,  2,  3,  4,  5,  6,  7,  AND  8  AND  BY 
DISTRICT  BOARD  NO.  13  FOR  SO  MUCH  OF 
DISTRICT  NO.  13  AS  IS  IN  MINIMUM  PRICE 
AREA  NO.    1 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  Regulate  Interstate  Com- 
merce In  Bituminous  Coal,  and  for  Other 
Purposes"  (Public  No.  48.  75th  Cong., 
1st  Sess.) .  known  as  the  Bituminous  Coal 
Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs: 

1.  That  notice  be  and  the  same  hereby 
Is  given  to  all  Interested  parties  that  a 
hearing  in  the  above  entitled  matter 
shall  be  held  before  the  Commission, 
commencing  on  the  10th  day  of  October, 
1938,  at  10:00  o'clock  A.  M.,  In  the  Hear- 
ing Room  of  the  Commission  at  15th 
and  Eye  Streets,  N.  W..  Washington, 
D.  C,  for  the  purF>ose  of  receiving  evi- 
dence relating  to  the  proposals  of  the 
minimum  prices  and  marketing  rules 
and  regulations  submitted  by  District 
Boards  Nos.  1,  2.  3.  4.  5.  6,  7,  8  and  by 
District  Board  No.  13  'for  so  much  of 
the  district  as  is  In  Minimum  Price  Area 
No.  1 ) ,  to  the  Commission,  pursuant  to 
Orders  Nos.  247,  248  and  251,'  dated 
August  11,  1938,  and  August  20.  1938,  to 
enable  the  Commission  to  approve  or 
disapprove  such  proposed  minimum 
prices  and  marketing  rules  and  regula- 
tions or  to  enable  the  Commission  to 
modify  such  proposed  minimum  prices 
In  conformity  with  the  requirements  of 
Section  4-II  (a)  of  the  Act,  or  to  enable 
the  Commission  to  modify  the  proposed 
marketing  rules  and  regulations,  as  pro-  ., 
vidcd  In  said  Section  4-II  (a>  of  the  Act. 
In  order  that  such  proposed  minimum 
prices  and  marketing  rules  and  regula- 
tions, as  approved,  or  modified,  as  the 
case  may  be.  may  serve  as  the  basis  for 
the  coordination  as  provided  by  Section 
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4-n  fb)  of  the  Act.  at  which  time  all 
interested  parties  will  be  afforded  an 
opportunity  to  be  heard. 

2.  That  at  said  hearing  the  Commis- 
sion will  receive  evidence  relating  to  the 
kinds,  qualities,  and  sizes  of  coal  pro- 
duced in  each  of  the  aforesaid  districts, 
and  evidence  relating  to  the  classification 
of  such  coal,  price  variations  as  to  mines, 
consuming  market  areas,  values  as  to 
uses  and  seasonal  demand,  and  evidence 
as  to  whether  or  not  such  proposed  mini- 
mum prices  conform,  or  in  what  respect 
they  should  be  modified  so  as  to  conform. 
to  the  following  requirements  of  Subsec- 
tion ta)  of  Part  II,  Section  4  of  the  Act: 

A.  The  proposed  minimum  prices  for 
each  of  the  aforesaid  districts  shall  yield 
a  return,  per  net  ton.  for  such  districts, 
equal  as  nearly  as  may  be  to  the  weighted 
average  of  the  total  costs,  per  net  ton, 
of  the  tonnage  of  the  miriimum  price 
area  within  which  such  district  is  lo- 
cated, as  said  weighted  average  hereto- 
fore has  boen  determined  by  order  of  the 
Commission  dated  August  10.  1938,'  in 
this  proceeding. 

B.  They  shall  reflect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the  va- 
rious kinds,  qualities  and  sizes  of  coal  to 
which  they  are  applicable. 

C.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district. 

D.  They  shall  have  due  regard  to  the 
Interests  of  the  consuming  public. 

E.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district, 
for  any  kind,  quality  or  size  of  coal  for 
shipment  into  any  consuming  market 
area. 

F.  They  shall  not  permit  dumping. 
At  said  hearing  the  Commission  will 

also  receive  Evidence  as  to  whether  or  not 
such  proposed  marketing  rules  and  reg- 
ulations are  consistent  with  the  require- 
ments of  Section  4-11  (a)  of  the  Act,  and 
conform  to  the  standards  of  fair  compe- 
tition established  by  the  Act,  or  in  what 
respect  they  should  be  modified  to  be 
made  consistent  with  the  requirements 
of  Section  4-II  (a)  of  the  Act,  and  to 
conform  to  the  standards  of  fair  compe- 
tition established  by  said  Act. 

3.  That  the  Secretary  is  hereby  directed 
to  cause  copies  of  the  aforesaid  proposals 
to  be  made  available  forthwith  for  in- 
spection by  interested  parties  at  the  OfBce 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C,  and  at  the  office  of 
each  Statistical  Bureau  of  the  Cwnmis- 
sion  within  each  of  District  Nos.  1,  2,  3, 
4,  5,  6.  7.  8,  and  13. 

4.  That  the  Secretary  of  the  Cwnmis- 
sion  shall  cause  a  copy  of  this  Notice  of 
and  Order  for  Hearing  to  be  published 
forthwith  in  the  Federal  Register  and  in 
two  consecutive  issues  of  a  newspaper  of 
general  circulation  in  each  of  the  afore- 
said districts,  and  shall  cause  copies 
hereof  to  be  mailed  to  each  Code  member, 
the  Consumers'  Counsel,  and  to  the  Sec- 


retary of  each  District  Board,  and  to  be 
made  available  for  inspection  in  each  of 
the  Statistical  Bureaus  of  the  Commis- 
sion. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  September,  1938. 

[SEAL]        F.  WrrCHER  McCULLOUGH, 

Secretary. 

[F.  R.  Doc.  38-2769;  PUed,  September  21, 
1938;  10:19  a.m.) 


[Docket  No.  497-FDl 

In  the  Matter  or  Appucation  of  Fair- 
mont Coals,  Inc.,  for  Provisional  Ap- 
proval AS  A  Marketing  Agency 

NOTICE  OF  CONTINtTANCE  OF  HEARING 

The  above  entitled  matter,  having 
been  previously  noticed '  for  hearing  for 
September  21.  1938.  at  10  o'clock  a.  m., 
at  the  Hearing  Room  of  the  Commis- 
sion, 15th  and  Eye  Streets  NW..  Wash- 
ington, D.  C,  and  having  been  assigned 
to  Examiner  HiU  McAlister  to  conduct 
said  hearing,  and  the  above  named  ap- 
plicant having  requested  a  continuance 
until  the  26th  day  of  September  1938. 
and  having  made  proper  showing  there- 
for: 

Notice  is  hereby  given  that  the  Hear- 
ing in  the  above  entitled  matter  is  con- 
tinued to  the  26th  day  of  September 
1938,  at  the  same  hour  and  place  as  pro- 
vided in  original  notice. 

A  copy  of  this  notice  of  continuance 
shall  forthwith  be  mailed  to  the  appli- 
cant above  named,  and  to  the  secretary 
of  each  district  board,  and  to  the  Con- 
sumers' Counsel,  and  a  copy  hereof  shall 
be  published  in  the  Federal  Register. 

By  order  of  the  Examiner. 

Dated  this  19th  day  of  September 
1938. 

[seal]     p.  Witcher  McCttllough, 

Secretary. 

I  P.  R.  Doc.  38-2770;  Piled,  September  21. 
1938;  10:19  a.m.) 
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I  Docket  Nos.  396-PD,  401  PD.  364-PD. 
368-  PD.  412-FD,  and  383-FD) 

In  the  Matter  of  the  Applications  for 
Exemption  by  C.  A.  Riggen  Coal  Co., 
Harvey,  Iowa;  Bradley  Brothers 
Coal  Co.,  Knoxville,  Iowa;  Beck 
Coal  and  Mining  Co.,  Des  Moines, 
Iowa;  Liter  Coal  Co.,  Carlisle,  Iowa; 
Mahaska  Coal  Co.,  Oskaloosa,  Iowa; 
and  Diamond  Block  Coal  Co.,  Pella, 
Iowa 

order  rescinding  order  for  and  notice 

OF  hearings 

The  above  named  applicants,  having 
filed  with  the  Commission,  pursuant  to 
the  second  paragraph  of  Section  4-A, 
their  respective  applications  for  exemp- 
tion from  the  provisions  of  Section  4  and 


the  first  paragraph  of  Section  4-A,  of 
the  Bituminous  Coal  Act  of  1937;  and 

The  Commission,  having  by  Its  order 
for  and  notice  of  hearing,  issued  on  the 
31st  day  of  August,'  1938,  ordered  and 
noticed  a  hearing  on  said  applications 
for  exemption  to  be  held  at  the  hearing 
room  of  the  Commission  in  the  Kirk- 
wood  Hotel,  Des  Moines,  Iowa,  on  the 
26th  day  of  September,  1938;  and 

The  above  named  applicants,  with  the 
exception  of  the  Mahaska  Coal  Company, 
having  filed  with  the  Commission  with- 
drawals, without  prejudice,  of  their  ap- 
plications for  exemption;  and.  the  Com- 
mission, by  its  order  dated  the  19th  day 
of  September,  1938,  having  granted  said 
withdrawals,  without  prejudice;  and 

The  Commission,  by  its  order  dated  the 
19th  day  of  September,  1938.  having,  on 
its  own  motion,  dismissed  without  prej- 
udice the  application  for  exemption  filed 
by  the  Mahaska  Coal  Company. 

Now.  therefore,  it  is  hereby  ordered: 

1.  That  said  order  for  and  notice  of 
hearings,  dated  the  31st  day  of  August, 
1938,  providing  for  hearings  to  be  held  on 
the  applications  for  exemption  from  the 
provisions  of  Section  4  and  the  first  para- 
graph of  Section  4-A.  filed  by  the  above 
named  applicants  be  and  the  same  here- 
by is,  rescinded. 

2.  The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
order  to  each  of  the  applicants  above 
named  or  to  their  attorneys  of  record,  to 
the  Consumers'  Counsel;  to  the  Secretary 
of  each  District  Board,  to  the  Commis- 
sioner of  Internal  Revenue,  and  shall 
cause  a  cojjy  hereof  to  be  filed  and  made 
available  for  Inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission; 
and  shall  cause  a  copy  hereof  to  be  pub- 
lished for  two  consecutive  days  in  two 
newspapers  of  general  circulation  in  the 
State  of  Iowa;  and  shall  cause  a  copy 
hereof  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  September.  1938. 

[SEAL]      P.  Witcher  McCttllough. 

Secretary. 

IP.  R.  Doc.  38^2776;  PUed.  September  21. 
1938;  12:57  p.  m.| 
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RURAL  ELECTRIFICATION  ADMI.MS- 
TRATION. 

(Administrative  Order  No.  290 1 

Allocation  of  Funds  for  Loans 
September  16.  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the  Rural 
Electrification  Act  of  1936.  I  hereby  allo- 
cate, from  the  sums  authorized  by  said 
Act.  funds  for  loans  for  the  projects  and 
in  the  amounts  as  set  forth  in  the  fol- 
lowing schedule: 


Project   Designation.  Amount 

Georgia  R9069B1  Washington »218.000 

OeorKla  R9077A1  Forsyth 159.000 

Georgia  R9078A1  Habersham 183,000 

Georgia  R9083B1  Jackson... 284,000 

Georgia  R9086A1  Seminole 300,000 

Idaho  R9011B1  Kootenai. 45,000 

Illinois  R9021D1  Menard.. 299.000 

Indiana  R9008B1  Wabash 118,000 

Indiana  R9035A1  Ja.sper 241.000 

Indiana  R9047A1  Orange 128,000 

Iowa  R9053A1  Linn 228.000 

liiwa  R9056A1  Powe.shlek 148.000 

Kentucky  R9021C1  Nelson 127,000 

Michigan  R9033B1  Cliarlevolx 440.000 

Michigan  R9033G1  Charlevoix 12,000 

Michigan  R9042A1  Mason 334.000 

Minnesota  R9037B1  Jackson 225,  000 

Minnesota  K9073 A I  Pipestone 131,000 

Mississippi  R9029B1  Oktibbeha 193,000 

Missouri  R9036A1  Audrtan 246,000 

Montana  R901  OBI  Madison 118,000 

Oklahoma  R9008D1  Oklahoma Ill,  500 

Oregon  R9017A1  Doufjlas 132,000 

South  Dakota  R9003B1  Clay 50.000 

Tennessee    R9020D1    Gibson 40.000 

Texas  R9038B1  Hill 147,000 

Texas  R9048B1    Hidalgo... 236.000 

Texas   R9056B1    Lubbock. 140.000 

Texas    R9068A1    Cooke.. 178.000 

Utah  R9006A1  Garflfld.. 137,000 

Utah    R9006G1    Garfield 40,000 

Utah   R9008A1   Duchesne. .__  74.000 

Wisconsin  R9040C1   Barron 61,000 

Wisconsin    R9046B1    Lafayette 94.000 

Wisconsin  R9049C1   Dunn 188,000 

John  M.  Carmody. 

Administrator. 

[P.  R.  Doc.  38-2771 ;  Piled.  September  21. 
1938:  10:24  a.m.) 


[Administrative  Order  No.  291] 
Allocation  of  Funds  for  Loans 

September   16.   1938. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the  Ru- 
ral Electrification  Act  of  1936.  I  hereby 
allocate,  from  the  sums  authorized  by 
said  Act.  funds  for  loans  for  the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation  Amount 

Michigan  R9039W3  Van  Buren $10,000 

Minnesota    R9055W2    Watonwan 30.000 

Nebraska    R9053W1    Buffalo.. 7,000 

Ohio  R9084W1    Carroll 5,000 

Wisconsin  R9037W2  Trempealeau...       5,000 

John  M.  Carmody. 
Administrator. 

I F.  R.  Doc.  38-2772:  Piled.  September  21, 
1938;  10:24  a.  m.l 
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SECl  RITIES   AND    EXCHANGE   COM- 
MIS.SION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C  . 
on  the  19th  day  of  September.  A.  D. 
1938. 

(File  Nos.  56-9  and  46-110;  46-111.  47-26.  32- 
102  and  43-153;  44-15] 

In  the  Matters  of   American  Light  & 
Traction    Comp/^^x.    Michigan    Con- 


solidated Gas  Company.  Grand  Rap- 
ids Gas  Light  Company,  Washtenaw 
Gas  Company,  and  Muskegon  Gas 
Company 

order 

American  Light  &  Traction  Company. 
a  registered  holding  company,  and  Mich- 
igan Consolidated  Gas  Company  (form- 
erly Detroit  City  Gas  Company) ,  Grand 
Rapids  Gas  Light  Company,  Muskegon 
Gas  Company,  and  Washtenaw  Gas 
Company,  subsidiary  companies  of  Amer- 
ican Light  &  Traction  Company,  having 
filed  the  following  applications  and  dec- 
laration and  amendments  thereto,  pur- 
suant to  Section  10,  Section  6  (b)  and 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  to  Rules 
U-12C-1,  U-12C-2  and  U-12D-1  adopted 
by  this  Commission  under  that  Act: 

1.  An  application  (Pile  No.  56-9)  by 
American  Light  &  Traction  Company  for 
approval,  pursuant  to  Rule  U-12D-1,  of 
its  sale  to  Michigan  Consolidated  Gas 
Company  of  all  the  shares  cjf  capital 
stock  of  Grand  Rapids  Gas  Light  Com- 
pany, Muskegon  Gas  Company,  and 
Washtenaw  Gas  Company,  in  consider- 
ation of  the  issue  to  the  applicant  of 
96,103  shares  of  common  stock  of  Michi- 
gan Consolidated  Gas  Company  of  the 
par  value  of  $100  each,  and  an  applica- 
tion (Pile  No.  46- HO)  for  approval  of 
the  acquisition  by  the  applicant  of 
said  securities  to  be  issued  by  Michigan 
Consolidated  Gas  Company; 

2.  An  application  <File  No.  46-111)  by 
Michigan  Consolidated  Gas  Company 
for  approval,  pursuant  to  Section  10.  of 
its  acquisition  of  the  capital  stocks  to 
be  sold  to  it  by  American  Light  &  Trac- 
tion Company  as  above  stated; 

3.  An  application  (File  No.  47-26)  by 
Michigan  Consolidated  Gas  Company  for 
approval,  pursuant  to  Section  10.  of  its 
acquisition  of  the  assets  of  Grand  Rapids 
Gas  Light  Company.  Muskegon  Gas 
Company  and  Washtenaw  Gas  Com- 
pany; 

4.  Applications  by  Grand  Rapids  Gas 
Light  Company  <File  No.  44-15).  Muske- 
gon Gas  Company  (Pile  No.  44-15),  and 
Washtenaw  Gas  Company  (Pile  No. 
44-15),  for  approval,  pursuant  to  Rule 
U-12C-1,  of  their  acquisition  of  first 
mortgage  bonds,  notes  and  other  obliga- 
tions issued  by  them,  respectively,  which 
are  to  be  donated  to  them  by  American 
Light  &  Traction  Company  as  paid-in 
surplus,  and  for  approval,  pursuant  to 
Rule  U-12C-2,  of  the  transfer  by  said 
applicants  of  their  resp>ective  assets  as 
liquidating  dividends  to  Michigan  Con- 
solidated Gas  ComE>any  as  the  sole 
stockholder  of  each  of  said  applicants. 

5.  An  application  by  Michigan  Con- 
solidated Gas  Company  (File  No.  32-102) 
for  exemption,  pursuant  to  Section  6  (b), 
from  the  provisions  of  Section  6  (a)  of 
said  Act  of — 

(a)  the  issue  and  sale  of  96,103  shares 
of  its  common  stock  of  the  par  value  of 


$100  each  to  be  issued  for  the  purposes 
stated  in  paragraph  (1)   above: 

(b>  the  assumption  of  the  principal 
amount  of  $2,223,000  of  First  Mortgage 
Bonds  of  the  Grand  Rapids  Gas  Light 
Company; 

(O  the  assumption  of  the  principal 
amount  of  $555,000  of  First  Mortgage 
Bonds  of  the  Washtenaw  Gas  Company; 
and 

(d)  the  issue  and  sale,  through  under- 
writers, of  the  principal  amount  of  $34,- 
000,000  of  First  Mortgage  Bonds,  4% 
Series  due  1963,  and  the  principal  amount 
of  $8,000,000  of  i^o  Serial  Notes  due 
August  1.  1939  to  August  1.  1948;  - 

the  issue  and  sale  and  assumption  of 
such  securities  as  aforesaid  having  been 
expressly  authorized  by  the  Michigan 
E*ublic  Utilities  Commission; 

6.  Public  hearing  on  said  matters  hav- 
ing been  held  after  appropriate  notice.' 
and  the  Commission  having  considered 
the  record  in  these  matters  and  having 
made  and  filed  its  findings  and  opinion 
herein  except  as  to  the  application  of 
Michigan  Consolidated  Gas  Company 
(File  No.  32-102)  referred  to  in  para- 
graph 5  (d)  hereof,  the  hearing  in  said 
matter  not  having  been  completed  and 
the  record  therein  not  having  beon  fully 
made; 

It  is  ordered.  That  said  applications,  as 
amended,  with  the  exception  of  the  ap- 
plication of  Michigan  Consolidated  Gas 
Company  (File  No.  32-102)  referred  to  in 
paragraph  5  (d)  hereof  and  filed  pursu- 
ant to  Section  6  (b)  of  said  Act,  be 
granted,  all  subject,  however,  to  the  fol- 
lowing terms  and  conditions: 

(a)  That  American  Light  &  Traction 
Company  shall  enter  upon  its  books  of 
account  the  96,103  shares  of  common 
stock  of  Michigan  Consolidated  Gas 
Company  heretofore  referred  to  at  the 
aggregate  par  value  thereof,  to  wit,  $9,- 
610,300  and  that  it  charge  to  its  earned 
surplus  account  $3,159,603.61,  said 
amount  being  the  difference  between 
$12,769,903.61  which  is  the  net  amount 
at  which  the  above-mentioned  securi- 
ties of  Grand  Rapids  Gas  Light  Com- 
pany, Muskegon  Gas  Company  and 
Washtenaw  Gas  Company  are  carried  on 
the  books  of  American  Light  &  Traction 
Company  and  the  aggregate  par  value  of 
$9,610,300  of  said  shares  of  common 
stock  of  Michigan  Consolidated  Gas 
Company,  such  entries  being  hereby  ap- 
proved pursuant  to  Instruction  8C  of 
the  Uniform  System  of  Accounts  for  Pub- 
lic Utility  Holding  Companies  under  the 
Public  Utility  Holding  Company  Act  of 
1935;  and 

(b)  That  all  matters  connected  with 
said  applications,  as  amended,  shall  be 
performed  in  all  respects  as  set  forth  in, 
and  for  the  purposes  represented  by, 
.'^aid  applications,  as  amended. 

It  is  further  ordered.  That  jurisdic- 
tion of  the  Commission  be  and  is  hereby 
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reserved  with  the  respect  to  the  matter 
of  the  application  referred  to  in  para- 
graph 5  (dt  hereof  of  Michigan  Consoli- 
dated Gas  Company  for  exemption  of 
the  issue  and  sale  of  First  Mortgage 
Bonds  and  Serial  Notes  from  the  provi- 
sions of  Section  6  (a)  of  said  Act,  and 
to  make  such  order  or  orders  thereto  as 
the  Commission  deems  appropriate  upon 
the  conclusion  of  the  hearing  m  respect 
of  said  application. 
By  the  Commission.         1_. 

[sKALl  Francis  P.  BR.^ssoR, 

Secretary. 

[P.  R.  Doc.  38-2774;  Filed.  September  21. 
1938;  12:41  pm.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commisson 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washmgton,  D.  C. 
Ml  the  20th  day  of  September,  A.  D.  1938. 

I  File  No6.  34-8,  52-3.  52-5,   52-9.   52-10. 
and   59-11 

Ii*  THE  Matter  of  Utilities  Power  & 
Light  Corporation  and  Charles  True 
Adams.  Trustee 

order 

■^    Harry  Reid,  Max  McGraw,  and  B.  B. 
Robinson,  representing  themselves  as  the 


"General  Protective  Committee  for  Se- 
curity Holders  of  UtiliUes  Power  &  Light 
Corporation"  havtag  heretofore  filed  a 
petition  to  intervene  m  the  above  entitled 
proceedings;  and 

The  Commission  having  on  September 
16.  1938  entered  an  Order'  granting 
such  petition  subject  to  certato  condi- 
tions contained  in  said  Order,  and  hav- 
mg  on  the  same  day  entered  its  Mem- 
orandum Opmion  in  this  matter;  and 

Counsel  to  said  Committee  havmg  on 
September  19,  1938  moved  that  the  Com- 
mission grant  a  rehearing  with  respect 
to  said  Memorandum  Opinion;  and 

A  rehearing  on  said  matter  having  been 
granted  and  held  on  September  19.  1938: 

It  is  ordered.  That  said  Memorandum 
Opinion  be  amended  in  the  followmg 
respects: 

1.  There  shall  be  stricken  from  the 
fourth  paragraph  of  said  Memorandum 
Opinion  the  sentence  reading  as  fol- 
lows: "It  is  clear  from  the  record  that 
the  Committee  was  organized  by  Howard 
C.  Hopson.  on  behalf  of  Associated  Gas 
and  Electric  Company  system,  and  that 
every  member  of  the  Committee  and  its 
secretary  and  counsel  are  in  some  fash- 
ion linked  with  the  Associated  inter- 
ests"; and  there  shall  be  substituted  in 
lieu  thereof  the  following:   "It  is  clear 


^, 


from  the  record  that  the.  Committee  was 
organized  by  Howard  C.  Hopson.  and 
that  every  member  of  the  Committee  and 
its  secretary  and  counsel  are  in  some 
fashion  linked  with  the  Associated  in- 
terests, and  it  Is  our  conclusion  that  it 
was  so  organized  on  behalf  of  Associated 
Gas  and  Electric  Company  system." 

2.  There  shall  be  stricken  from  the 
fifth  paragraph  of  said  Memorandum 
Opinion  the  sentence  reading  as  follows: 
"Associated  owns  some  securities  of  each 
class  which  the  Committee  claims  to 
represent — which  includes  every  class  of 
security  which  the  debtor  has  outstand- 
ing"; and  there  shall  be  substituted  in 
heu  thereof  the  following:  "Associated 
owns  some  debentures  and  A,  B,  and 
common  stocks  of  the  debtor,  all  of 
which  are  also  represented  by  the  Com- 
mittee which  also  purports  to  represent 
preferred  stock"; 

It  is  further  ordered.  That  the  afore- 
said Order  and  Memorandum  Opinion 
of  the  Commission  stand  as  the  Order 
and  Opinion  of  the  Commission  in  this 
matter,  with  the  changes  to  said  Memo- 
randum Opinion  noted  above. 

By  the  Commission. 


1  3  F.  R.  2258  DI. 


[seal! 


Francis  P. 


Br.\ssor, 
Secretary. 


(F.  R.  Doc.  38-2775;  FUed.  September  21, 
1938;  12:  41  p.  m  | 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

[PCA  1011 

ArrHORiTY,  AND  Designation  or  Order  or 
Precedence,  of  Deputy  Governors, 
General  Counsel,  and  Assistant  to 
THE  Governor  to  Act  as  Governor  in 
THE  Absence  of  the  Latter 

September  21,  1938. 
Sec.  3.1  of  Title  6,  Code  of  Federal  Reg- 
ulations, is  amended  to  read  as  follows: 

Sec  3.1  Authority,  and  designation  of 
order  of  precedence,  of  Deputy  Gover- 
ruirs,  Generai  Counsel,  and  Assistant  to 
the  Governor  to  act  as  Governor  in  the 
absence  of  the  latter. — Charles  A.  Stew- 
art, Deputy  Governor,  is  hereby  author- 
ized to  execute  and  perform  all  fimctions, 
powers,  authority,  and  duties  pertaining 
to  the  offlce  of  Governor  of  the  Farm 
Credit  Administration,  to  the  event  that 
the  Governor  is  unavailable  to  act,  by 
reason  of  absence  from  the  Washtogton 
office  of  the  Farm  Credit  Administration, 
or  for  any  other  cause. 

"E.  A.  Stokdyk.  Deputy  Governor,  is 
hereby  authorized  to  execute  and  per- 
form all  fimctions,  powers,  authority,  and 
duties  pertaining  to  the  office  of  Gover- 
nor of  the  Farm  Credit  Administration, 
in  the  event  that  the  Governor  and  Dep- 
uty Governor  Stewart  are  both  unavail- 
able to  act.  by  reason  of  absence  from  the 
Washington  office  of  the  Farm  Credit 
Administration,  or  for  any  other  cause. 

"Peyton  R.  Evans,  General  Counsel,  is 
hereby  authorized  to  execute  and  p)er- 
form  all  fimctions,  powers,  authority,  and 
duties  pertaining  to  the  office  of  Gover- 
nor of  the  Farm  Credit  Administration, 
in  the  event  that  the  Governor,  Deputy 
Governor  Stewart,  and  Deputy  Gover- 
nor Stokdyk.  are  unavailable  to  act,  by 
reason  of  absence  from  the  Washington 
office  of  the  Farm  Credit  Administration, 
or  for  any  other  cause. 

Arthur  T.  Esgate,  Assistant  to  the 
Governor.  Is  hereby  authorized  to  exe- 
cute and  perform  all  functions,  powers, 


authority,  and  duties  pertaintog  to  the 
office  of  Governor  of  the  Farm  Credit 
Administration,  to  the  event  that  the 
Governor,  Deputy  Governor  Stewart, 
Deputy  Governor  Stokdyk,  and  Peyton 
R.  Evans,  General  Counsel,  are  unavail- 
able to  act,  by  reason  of  absence  from 
the  Washington  office  of  the  Farm  Credit 
Administration,  or  for  any  other  cause. 
(E.  O.  6084,  March  27,  1933,  6  CPR  1.1 
(12).)  [FC A  Order  No.  233,  September 
21,  1938.]" 


[SEAL] 


P.  F.  Hill, 
GoverTior. 


(F.  R.  Doc.  88-2786;  Filed,  September  22, 
1938;  11:45  a.m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

Western  North  Dakota  Stockmen's 
Association  Authorized  to  Conduct 
Brand  Inspection.^ 

Byvirtue  of  the  authority  vested  to  the 
Secretary  of  Agriculture  by  an  Act  of 
Congress  approved  June  16,  1938.  (Public 
644,  75th  Congress)  entitled  "An  Act 
maldng  Appropriations  for  the  Depart- 
ment of  Agriculture  and  for  the  Farm 
Credit  Administration  for  the  fiscal  year 
ending  June  30,  1939,  and  for  other  pur- 
poses." and  upon  a  written  request  made 
to  and  filed  with  the  Secretary  of  Agricul- 
ture by  the  Western  North  Dakota  Stock- 
men's Association,  a  livestock  association 
duly  organized  under  the  laws  of  the 
State  of  North  Dakota,  I,  M.  L.  Wilson, 
Acting  Secretary  of  Agriculture,  do  here- 
by authorize,  with  respect  to  livestock 
originating  in  or  shipped  to  market  from 
that  part  of  North  Dakota : 

Lying  west  of  the  eastern  boundary  of 
Bottineau.  McHenry,  Sheridan,  Kidder, 
Logan,  and  Mcintosh  Counties, 

the  chargtog  and  collection  of  a  reason- 
able fee.  to  be  paid  by  the  owners  of  the 
livestock  inspected,  for  the  inspection  of 
brands  appearing  upon  livestock  sold  or 


»  Amends  9  C  F  B  Sec.  13.028. 
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offered  for  sale  at  those  markets  at  which 
said  Association  may  register  as  a  market 
agency,  such  inspection  to  be  made  to 
determine  the  ownership  of  the  livestock. 
Such  inspection  and  charging  and  collec- 
tion of  fees  shall  be  subject  to  the  pro- 
visions of  the  Packers  and  Stockyards 
Act  and  such  reasonable  regulations  as 
the  Secretary  may  from  time  to  time  pre- 
scribe. <Pub.  644,  75th  Congress,  Ap- 
proved June  16,  1938.)  (Authorization, 
September  22,  1938.  J 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  hereunto  set  his  hand 
and  caused  the  oflBcial  seal  of  the  Depart- 
ment of  Agriculture  to  be  affixed  in  the 
City  of  Washington,  District  of  Colum- 
bia, this  22nd  day  of  September,  1938. 

I  SEAL]  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  3&-2788;  Filed.  September  22. 
938;  11:54  a.  m.] 


TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  26951 

In  the  Matter  or  Bxinte  Brothers,  Inc. 

Sec.  3.99  (b).  Using  or  selling  lottery 
devices — In  merchandising. — Selling,  etc.. 
to  dealers  candy,  etc.,  so  jjacked,  etc.,  that 
sales  thereof  to  general  public  are  to  be. 
or  may  be,  made  by  means  of  a  lottery, 
etc.,  as  specified,  in  connection  with 
offer,  sale  and  distribution  of  candy  in 
Illinois,  prohibited.  (Sec.  5b,  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV,  sec.  45b.) 
rCease  and  desist  order,  Bunte  Brothers, 
Inc.,  Docket  2695,  September  7. 1938J 

Sec  3.99  (b).  Using  or  selling  lottery 
devices — In  merchandising. — Suppls^ng, 
etc.,  to  dealers  assortments  of  candy,  etc., 
which  are,  or  may  be,  used,  without  alter- 
ation, etc..  to  conduct  a  lottery,  etc..  in 
the  sale,  etc.,  thereof,  in  connection  with 
offer,  sale  and  distribution  of  candy  in 
Illinois,  prohibited.  (Sec.  5b.  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV,  sec.  45b.) 
[Cease  and  desist  order,  Bunte  Brothers. 
Inc.,  Docket  2695,  September  7,  1938.1 

Sec.  3.99  (b).  Using  or  selling  lottery 
demces — In  merchandising.  —  Packing, 
etc.,  for  sale  to  public  at  retail,  assort- 
ments of  uniform  pieces  of  candy,  with 
larger  pieces  as  prizes  for  purchasers 
procuring  imtform  pieces  with  certain 
colored  centers,  in  connection  with  offer, 
sale  and  distribution  of  candy  in  Illinois, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV.  sec.  45b.)  [Cease  and 
desist  order,  Bunte  Brothers,  Inc..  Docket 
2695,  September  7,  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
7th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  testimony  and 
other  evidence  taken  before  an  examiner 
of  the  Commission  theretofore  duly  des- 
ignated by  it  in  support  of  the  allega- 
tions of  said  complaint  and  in  opposition 
thereto,  briefs  filed  herein,  and  oral  ar- 
griments  by  P.  C.  Kolinskl,  Counsel  for 
the  Commission,  and  by  L.  R.  Krein, 
Counsel  for  the  respondent,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act : 

It  is  ordered.  That  the  respondent, 
Bunte  Brothers,  Inc.,  a  corporation,  its 
officers,  directors,  agents,  representa- 
tives and  employees,  in  the  offering  for 
sale,  sale  and  distribution  of  candy,  in 


the  State  of  Illinois,  do  cease  and  desist 
from: 

(1)  Selling  and  distributing  to  deal- 
ers candy  or  other  confections  so  packed 
and  assembled  that  sales  of  such  candy 
or  other  confections  to  the  general  pub- 
lic are  to  be  made  or  may  be  made  by 
means  of  a  lottery,  gaining  device  or 
gift  enterprise; 

(2)  Supplying  to  or  placing  In  the 
hands  of  dealers  assortments  of  candy 
or  other  confections  which  are  used  or 
which  may  be  used  without  alteration  or 
rearrangement  of  the  contents  of  such 
packages  or  assortments  to  conduct  a 
lottery,  game  of  chEince  or  gift  enter- 
prise in  the  sale  and  distribution  of 
candy  or  other  confections  contained  in 
said  assortments; 

(3)  Packing  or  assembling  in  the 
same  assortment  of  candy  for  sale  to 
the  pubbc  at  retail,  pieces  of  candy  of 
uniform  size  and  shape  with  different 
colored  centers,  together  with  larger 
pieces  of  candy,  which  said  larger  pieces 
of  candy  are  to  be  given  as  prizes  to  the 
purchasers  procuring  pieces  of  candy 
with  centers  of  particular  colors. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

\T.  R.  Doc  38-2784:  PUed.  September  21, 
1938;  3:42  p.  m.j 


[Docket  No.  31201 


2  F.  R.  501  (681  DI) . 


In    the   Matter    of   Gotham    Sales 
Company,  Inc.,  et  al. 

Sec  3.6  (r)  (3).  Advertising  falsely  or 
misleadingly — Prices — Fictitious  mark- 
ing.— Representing,  as  the  customary  re- 
tail prices  for  respondents'  cosmetics, 
flavoring  extracts  and  drug  sundries, 
prices  which  are  fictitious  auid  greatly 
in  excess  of  regular,  prohibited.  (Sec. 
5b,  52  Stat.  112;  15  U.  S.  C,  Supp.  IV, 
sec.  45b.)  I  Cease  and  desist  order, 
Gotham  Sales  Company,  Inc.,  et.  al., 
Docket   3120,   September   3,    1938.1 

Sec  3.6  (a)  (22).  Advertising  falsely 
or  misleadingly — Business  status,  ad- 
vantages or  connections — Producer  sta- 
tus of  dealer — Laboratory:  Sec.  3.6  (a) 
(22).  Advertising  falsely  or  mislead- 
ingly— Business  status,  advantages  or 
connections — Producer  status  of  dealer 
—Manufacturer:  Sec.  3.96  (b)  (5),  Us- 
ing misleading  name — Vendor — Producer 
or  laboratory  status  of  dealer. — Falsely 
representing,  in  connection  with  sale  of 
cosmetics,  flavoring  extracts  and  druR 
sundries,  through  use  of  words  "labora- 
tories", "manufacturing"  and  "manufac- 
turers" in  their  corporate  or  trade 
names,  etc.,  that  respondents  manufac- 
ture the  products  sold  by   them,   pro- 


hibited. (Sec.  5b,  52  Stat.  112;  15  U.  8. 
C.  Supp.  IV,  sec.  45b.)  [Cease  and  de- 
Bisl  order,  Gotham  Sales  Company.  Inc.. 
et  al..  Docket  3120,  September  3,  1938.) 

Sec  3.6  (cc)  (4) .  Advertising  falsely  or 
misleadingly — Source  or  origin — Place. — 
Representing,  through  use  of  terms 
"Odeurs  de  Paris".  "Parfums  de  Paris", 
"Perfumes  of  Prance",  or  words  "Paris" 
and  "France",  etc..  that  perfumes  made, 
compounded  and  bottled  in  United  States 
are  made,  etc.,  in  Prance,  or  <rther  for- 
ei^'n  country,  or  imported,  prohibited. 
(Sec.  5b,  52  Stat  112;  15  U.  8.  C,  Supp. 
rv,  sec.  45b.)  [Cease  and  desist  order, 
Gotham  Sales  Company,  Inc.,  et  al., 
Docket  3120,  September  3.  1938.1 

Sec  3.6  (1) .  Advertising  falsely  or  mis- 
leadingly— Free  goods  or  service. — ^Repre- 
senting. In  connection  with  sale  of  cos- 
metics, flavoring  extracts  and  drug  sun- 
dries, that  merchandise  is  given  "Free" 
or  as  "gift"  in  consideration  of,  etc.,  pur- 
cliase  of  other  products,  when  cost  there- 
of included  in  purchase  price  charged  for 
another  product  or  combination,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15  U.  S.  C, 
Supp.  rv,  sec.  45b.)  (Cease  and  desist 
order,  Gotham  Sales  Company,  Inc.,  et  al., 
Docket  3120,  September  3,  1938.1 

Sec  3.6  (v)  (2).  Advertising  falsely  or 
viislcadingly  —  Quantity  —  Offered.  — 
Pal.sely  representing,  through  use  of  term 
"piant  size,"  etc..  that  respondents'  den- 
tal and  shaving  creams  are  offered  and 
sold  in  larger  packages  than  the  usual 
and  customary,  prohibited.  (Sec.  5b,  52 
S'at.  112;  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
[Cease  and  desist  order,  Gotham  Sales 
Company,  Inc.,  et  al..  Docket  3120.  Sep- 
tember 3.  1938.1 

Sec  3.6  (d)  (1)  Adryertising  falsely  or 
misleadingly  —  Conditions  of  manufac- 
ture— In  general:  Sec.  3.6  (cc)  1)  Adver- 
tising falsely  or  misleadingly — Source  or 
origin — Doctor's  supervision  of  manu- 
facture or  preparation. — Falsely  repre- 
sf  nting  dental  creams  as  designed  by  or 
compounded  under  supervision  of  doctor 
or  one  possessing  sr>ecial  knowledge  of 
dental  hygiene  and  pharmacology,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15  U.  S.  C, 
Supp.  IV,  sec.  45b.)  [Cease  and  desist 
order,  Gotham  Sales  Company,  Inc..  et 
al    Docket  3120.  September  3,  1938.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C,  on  the  3rd  day 
of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ajrres.  Robert  E.  Freer. 

In  the  Matter  of  Gotham  Sales  Com- 
pany. Inc.  a  Corporation,  Also  Trading 
as  Universal  Merchandise  Company, 
Tip  Top  Laboratories,  Scientific  Food 
Products  Company,  Prize  Medal  Lab- 
oratories.  Scientific   Beauty    Insti- 


tute. Rx  Manttfacturing  Company, 
Scientific  Laroratories,  Lady  Fair 
Laboratories:  Harry  J.  Gottsecen, 
Alfred  Gottsecen.  Max  Gottsegen, 
Martin  Gottsegen,  and  Alexander 
Gottsecen.  Individually  and  as  Co- 
partners Trading  as  Universal  Mer- 
chandise Company,  Tip  Top  Labora- 
tories. Scientific  Pood  Products  Com- 
pany, Prize  Mxdal  Laboratories, 
Scientific  Bkaxtty  iNSTrruTE,  Rx 
Manufacturing  Company.  Scientific 
Laboratories,  Lady  Fair  Laboratories, 
AND  AS  Officers  or  Gotham  Sales  Com- 
pany, Inc, 

order    to    cease    and    DESIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi- 
dence in  support  of  the  allegations  of 
said  complaint  and  in  opposition  thereto, 
taken  before  John  W.  Addison.  W.  C. 
Reeves  and  Edward  E.  Reardon,  ex- 
aminers of  the  Commission  theretofore 
duly  designated  by  It.  on  a  stipulation  of 
facts  entered  Into  between  Samuel  J. 
Emstoff,  attorney  for  respondents,  and 
W.  T.  Kelley,  the  Commission's  Chief 
Counsel,  which  said  stipulation  has  been 
accepted  and  approved  by  the  Commis- 
sion and  upon  brief  filed  herein  by  coim- 
sel  for  the  Commission  (oral  arguments 
not  having  been  requested),  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Gotham  Sales  Company,  Inc.,  a  corpora- 
tion, trading  under  its  own  name  and 
also  as  Universal  Merchandise  Company; 
Harry  J.  Gottsegen.  Alfred  Gottsegen, 
Max  Gottsegen,  Martin  Gottsegen.  and 
Alexander  Gottsegen.  individually  and  as 
officers  of  said  corporation,  and  as  co- 
partners, trading  as  Universal  Merchan- 
dise Company,  or  under  any  other  name, 
and  Martin  Gottsegen,  also  trading  as 
Tip  Top  Laboratories,  Scientific  Food 
Products  Company,  Prize  Medal  Labora- 
tories, Scientific  Beauty  Institute,  RX 
Manufacturing  Company,  Scientific  Lab- 
oratories, and  Lady  Fair  Laboratories,  or 
under  any  other  name,  and  their  respec- 
tive agents,  representatives  or  employees, 
individual  or  corporate,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  cosmetics,  perfumes,  toilet 
articles,  spices,  extracts,  and  other  drug 
and  household  sundries  and  novelties,  in 
interstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from: 

(1)  Representing,  as  the  customary  or 
regular  retail  prices  for  such  products, 
prices  which  are  in  fact  fictitious  and 
greatly  in  excess  of  the  prices  at  which 
said  products  are  regularly  and  custom- 
arily offered  for  sale  and  sold  at  retail; 


(2)  Representing,  through  the  use  of 
the  words  "laboratories,"  "manufactur- 
ing" and  "manufacturers"  In  their  cor- 
porate or  trade  names,  or  through  the 
use  of  any  words  or  terms  of  similar 
import  and  meaning,  or  through  any 
other  means  or  device  or  in  any  manner, 
that  said  respondents  or  any  of  them 
are  the  manufacturers  of  the  products 
sold  by  them,  unless  and  until  such  re- 
spondents actually  own  and  operate,  or 
directly  and  absolutely  control,  a  manu- 
facturing plant  wherein  said  products 
are  manufactured  by  them; 

(3)  Representing,  through  the  use  of 
the  terms  "Odeurs  de  Paris."  "Parfums 
de  Paris,"  "Perfumes  of  France,"  or  the 
words  "Paris"  and  "Prance,"  or  any  other 
terms  or  words  of  similar  import  and 
meaning  as  descriptive  of  their  products, 
or  through  any  other  means  or  device 
or  in  any  other  manner,  that  perfumes 
made,  compounded  and  bottled  in  the 
United  States  are  made,  compwunded  or 
bottled  in  France,  or  any  other  foreign 
country,  or  are  imported; 

(4)  Representing  that  merchandise  is 
given  "Free"  or  as  a  "gift,"  in  considera- 
tion of  or  in  connection  with  the  purchase 
of  other  products,  when  the  cost  of  such 
merchandise  is  included  as  a  part  of 
the  purchase  price  charged  for  another 
product  or  combination  of  products. 

(5)  Representing,  through  the  use  of 
the  term  "giant  size,"  or  any  other  term 
of  similar  import  and  meaning  as  de- 
scriptive of  their  products,  or  through 
any  other  means  or  device  or  in  any  man- 
ner, that  respondents'  products  are  of- 
fered for  sale  and  sold  in  larger  packages 
than  the  usual  and  customary  size  pack- 
age, when  such  is  not  the  fact. 

(6)  Representing  that  any  of  the  said 
products  are  designed  by  or  are  com- 
pounded under  the  supervision  of  a  doc- 
tor or  one  possessing  special  knowledge 
of  dental  hygiene  and  pharmacology, 
when  such  is  not  the  case. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  from 
the  date  of  the  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  the  manner  and 
form  in  which  they  have  complied  with 
the  order  herein  set  forth. 

By  the  Commission. 

[seal I  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2785:  Piled,  September  21, 
1938;  3:43  p.m.) 


»2F.R.  1045  (1249)  DI), 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS'  RELIEF 

VETERANS'  ADMINISTRATION 

e)eterminations  as  to  entitlement  to 
Pension  and  of  Service  Connection 

determinations  as  to  basic  entitlement 

Sec  2.1065  Misconduct. — (a)  A  disa- 
bling condition  will  be  considered  to  be 
the  result  of  misconduct  for  the  purpose 
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of  all  adjudications  under  Public  No.  2. 
73d  Congress  and  all  regulations  issued 
thereunder,  when  it  is  shown  to  have  been 
incurred  under  conditions  or  in  a  majiner 
set  forth  by  Section  8.10.  paragraph  IX. 
without  regard  to  any  prior  determina- 
tions respecting  the  manner  of  its  in- 
currence. A  finding  ip.  any  case  that  a 
disabling  condition  is  of  misconduct 
nature,  as  defined  by  Section  8.10,  para- 
graph IX,  will  bar  any  right  to  pension 
or  compensation  under  Public  No.  2.  73d 
Congress  and  all  regulations  issued  there- 
under. 

(b)  1.  The  words  "willful  misconduct" 
are  used  in  Section  27  of  Public  No.  141. 
73d  Congress,  and  in  all  cases  arising 
under  this  Section  of  that  Law,  the  term 
"willful  misconduct"  as  defined  by  prec- 
edents under  the  World  War  Veterans 
Act.  1924,  as  amended,  will  be  applied. 

2.  For  .the  purpose  of  adjudications 
under  Section  28.  Public  No.  141.  73d 
Congress,  the  definition  established  by 
precedents  under  Section  200,  World  War 
Veterans  Act.  1924,  as  amended,  for  will- 
ful misconduct  will  be  applied,  instead 
of  the  deflni'ion  of  misconduct  set  forth 
in  Section  8.10,  paragraph  IX. 

3.  For  the  purpose  of  adjudications  un- 
der Section  31,  Title  in.  Public  No.  141, 
73d  Congress,  the  definition  established 
by  precedents  under  Section  213,  World 
War  Veterans  Act.  1924,  as  amended,  for 
misconduct  will  be  applied. 

(c>  Gross  negligence  or  gross  careless- 
ness, as  referred  to  in  Section  8.10,  para- 
graph IX.  is  defined  as  the  want  of  slight 
care.    (A.  D.  191-B  and  296.) 

(d)  On  or  after  June  16.  1938.  the  date 
of  approval  of  Public  No.  648.  75th  Con- 
gress, amending  paragraphs  Vin  and  EX 
of  Section  8.10.  the  limitation  "other 
than  Jirough  the  sexual  relation"  in 
paragraph  IX  of  Section  8.10,  with  re- 
spect to  venereal  disease  affirmatively 
shown  to  have  been  in  fact  innocently  ac- 
quired, will  not  be  applied  in  determining 
misconduct  for  the  purposes  of  Public 
No.  2,  73d  Congress  and  all  regulations 
issued  thereunder.    (September  21,  1938.) 

Sec.  2.1066  "Line  of  Duty"  under  Sec- 
tions 8.011  and  8.012. — Sections  8.011  and 
8.012  require  that  a  disabling  condition 
for  which  pension  or  compensation  is 
claimed,  shall  have  been  incurred  in  line 
of  duty,  except  in  cases  where  a  right  to 
pension  or  compensation  is  preserved  by 
Sec.  8.04.  The  records  of  Service  De- 
partments will  be  accepted  in  determin- 
ing "line  of  duty"  status  of  diseases  and 
Injuries  unless  considerations  set  forth 
in  Section  8.10.  paragraph  vm.  may 
warrant  a  different  finding.  Any  evi- 
dence which  is  properly  admissible  or 
acceptable  according  to  the  practice  of 
the  Veterans'  Administration,  and  which 
is  of  a  nature  competent  to  demonstrate 
that  the  incurrence  of  disability  was  or 
was  not  in  line  of  dsty.  according  to 
conditions    specified    in    Section     8.10. 


paragraph  VIII,  may  be  used  as  a  basis 
for  adjudications,  despite  any  official 
military  or  naval  record  with  respect  to 
manner  of  incurrence.  For  the  purpose 
of  ascertaining  "line  of  duty"  status  for 
periods  of  time  prior  to  June  16,  1933, 
continuous  periods  of  leave  will  be  con- 
sidered as  one  extended  leave  in  deter- 
mining whether  a  leave  of  absence  is  of 
such  duration  as  to  interfere  materially 
with  the  routine  performance  of  duty. 
The  provisions  of  Section  8.10,  para- 
graph vm  will  be  observed  carefully  in 
effecting  all  adjudication  where  a  ques- 
tion of  incurrence  of  disease  or  injury 
in  line  of  duty  is  pertinent:  Provided, 
That  on  or  after  June  16,  1938.  the  date 
of  approval  of  Public.  No.  648,  75th  Con- 
gress, the  fact  that  the  injury  was  suf- 
fered or  the  disease  was  contracted  while 
the  person  on  whose  account  benefits  are 
claimed  was  on  authorized  leave  (irre- 
spective of  the  duration  of  such  leave) 
will  not  of  itself  bar  a  finding  that  the 
disability  or  death  resulting  therefrom 
was  incurred  in  line  of  duty.  If  the  in- 
jury was  suffered  or  the  disease  was  con- 
tracted while  the  person  who  served  was 
away  from  camp  or  his  post  of  duty,  the 
burden  is  upon  the  claimant  to  estab- 
lish line  of  duty.  If.  however,  the  in- 
jury was  suffered  or  the  disease  was  con- 
tracted while  the  person  who  served  was 
at  camp  or  his  post  of  duty,  even  though 
in  a  leave  status,  the  burden  is  upon 
the  Government  to  show  that  the  dis- 
ability or  death  resulting  therefrom  was 
not  in  line  of  duty.  (September  21, 
1938.) 

DETERMINATION    OF    SERVICE    CONNECTION 

Sec.  2.1100  Natural  progress  under 
Sec.  8.011  and  Sec.  8.012.— For  the  pur- 
poses of  Sec.  8.011,  paragraph  I  (d).  and 
Sec.  8.012.  paragraph  I  <a).  a  preexist- 
ing injury  or  disease  will  be  considered 
to  have  been  aggravated  by  active  mili- 
tary or  naval  service  where  there  is  an 
increase  in  disability  during  active  serv- 
ice unless  there  Ls  a  specific  finding  that 
the  increase  in  disability  is  due  to  the 
natural  progress  of  the  disease.  A  spe- 
cific finding  that  the  increase  in  dis- 
ability is  due  to  the  natural  progress  of 
a  disease  will  be  met  by  a  finding  of  a 
constituted  rating  agency  of  the  Veter- 
ans' Administration  based  upon  avail- 
able evidence  of  a  nature  generally  ac- 
ceptable as  competent  to  show  that  an 
increase  in  severity  of  a  disease  or  injury, 
or  of  the  disabling  effects  thereof,  or  the 
acceleration  in  progress  of  a  disease  was 
that  normally  to  be  expected  by  reason 
of  the  inherent  character  of  the  condi- 
tion, aside  from  any  extraneous  or  con- 
tributing cause  or  Influence  peculiar  to 
military  service.    (September  3,  1938.) 

I  seal]  Frank  T.  Hines, 

Administrator. 

|F.  R.  Doc.  38-2781:  FUed.  September  21. 
1938;  3:26p  m.l 


Computation    of    Service:    Awards, 
Amendments  and  Discontintjances 

computation  of  service 

Sec.  2.2020  PubUc  No.  541,  75th  Con- 
gress  (Act  of  May  24.  1938)  .—Service  is 
to  be  computed  only  from  the  date  of 
enlistment  or  the  beginning  of  the  war 
period,  whichever  is  the  later  date.  All 
leaves  of  absence  and  furloughs  under 
General  Orders  numbered  130,  August  29. 
1898,  War  Department,  shall  be  included 
in  determining  the  period  of  pensionable 
service.  However,  service  in  the  Moro 
Province  after  July  4,  1902  and  prior  to 
July  15,  1903  may  not  be  used  as  a  basis 
for  pension  under  this  Act  nor  will  other 
than  honorable  separation  from  an  en- 
listment beginning  after  July  4,  1902  de- 
prive the  veteran  of  pension.  (September 
21,  1938.) 

Line  of  Duty 

Sec  2.2046  (A)  "Line  of  duty"  Is  a 
technical  phrase  which  is  defined  in  E>ara- 
graph  Vin.  Sec.  8.10.  as  amended  by  Pub- 
lic No.  648.  75th  Congress,  approved  June 
16.  1938 

(B)  Findings  of  the  service  depart- 
ments relative  to  the  line  of  duty  statas  of 
diseases  and  injuries  will  not  be  binding 
on  the  Veterans'  Administration.  (Sep- 
tember 21.  1938.) 

AWARDS.  AMENDMENTS  AND  DISCONTINUANCES 

Sec.  2.2107  Public  No.  269.  74th  Con- 
gress.— (A>  Commencement  shall  be  from 
August  13.  1935.  or  the  date  of  claim, 
whichever  is  the  latter,  when  entitlement 
is  otherwise  shown,  as  to  claims  filed  on 
or  after  March  20,  1933,  and  not  finally 
adjudicated.  Any  claim  filed  subsequent 
to  March  19.  1933,  under  Public  No.  2  or 
Public  No.  141.  73d  Congress,  disallowed 
or  abandoned  may.  upon  WTitten  notice 
from  the  claimant  or  his  representative, 
be  revived  at  any  time  prior  to  August 
13.  1936.  and  when  entitlement  is  other- 
wise shown.  f)ayments  under  the  provi- 
sions of  the  Act  of  August  13.  1935.  may 
commence  from  the  date  of  the  Act. 

(B)  Public  No.  541.  75th  Congress. — 
Form  526.  revised  March  1938.  is  pre- 
scribed as  the  form  on  which  claims 
under  this  act  will  be  filed.  However, 
where  there  is  already  on  file  a  formal  ap- 
plication for  service  pension  and  benefits 
are  being  paid,  any  writing  signed  by  the 
veteran  or  in  his  behalf,  claiming  in- 
creased pension,  will  constitute  a  valid 
application  under  this  Act.  Pension  on 
account  of  attainment  of  age  of  sixty-five 
years  will  be  effective  from  the  date  of  re- 
ceipt of  a  claim  filed  on  or  after  the  at- 
tainment of  the  beneficial  age  and  on  or 
after  May  24,  1938.  The  rate  for  regular 
aid  and  attendance  will  be  payable  from 
the  date  of  receipt  of  a  claim,  executed 
on  or  after  May  24.  1938  and  after  the 
requisite  condition-  is  shown  to  exist. 
(September  21.  1938.) 

Sec  2.2108  Service  pension  is  payable 
at  rates  as  follows: 


Act  June  5. 

1930.  90  ilnys 

wrviue 


ay  1, 

I  days 


l»2fi,  90  days 
!ier\-ice  or 
disability 
disctiarge 


Act  June  2, 

19S0.  90  days 

service  or 

disability 

disciiarge 


Act  June  2, 

1930,  70  days 

service 


Act  May  24. 

1938,  90  days 

9er\-ice  or 

disability 

discharge 


While  the  veteran  Is  in  a  State  Soldiers' 
Home,  the  U.  S.  Soldiers'  Home  or  the 
U.  S.  Naval  Home,  pension  may  not  be 
paid  in  an  amount  in  excess  of  $50.00  per 
month.  (See  Sees.  2.1256  and  2.2181.) 
This  restriction  is  applicable  to  Public 
No.  541,  75th  Congress,  only  while  the 
Government  of  the  United  States  con- 
tributes toward  defraying  the  expense  in- 
curred in  providing  such  inmate  with 
domiciliary  care.  Where  a  veteran  is 
furnished  hosplUl  treatment,  institu- 
tional or  domiciliary  care  by  the  United 
States  or  a  political  subdivision  thereof 
and  is  furnished  with  nursing  or  attend- 
ant's service,  the  award  of  pension  will  be 
the  amount  authorized  by  the  rating 
decision  or  the  attainment  of  beneficial 
age.  exclusive  of  any  additional  amount 
on  account  of  the  need  of  regiilar  aid 
and  attendance.  TTiis  rate  of  pension  in 
such  instances  will  be  effective  as  of  the 
beginning  of  the  maintenance  of  the  dis- 
abled veteran  In  an  institution  by  the 
United  States  or  a  political  subdivision 
thereof.    (September  21.  1938.) 

Sec  2.2186  Public  No.  269.  74th  Con- 
gress and  Public  No.  541.  75th  Congress. — 
Reduction  under  Sec.  8.06  of  pension  pay- 
able under  Public  No.  269,  74th  Congress, 
Public  No.  541,  75th  Congress,  and  on 
account  of  service  prior  to  the  Spanish- 
American  War.  shall  be  effected  only  in 
cases  in  which  the  disabled  person  is 
being  furnished  hospital  treatment,  insti- 
tutional or  domiciliary  care  by  the 
Veterans  Administration,  provided,  how- 
ever, that  the  amount  payable  while  the 
veteran,  without  dependents,  is  In  the 
institution  shall  be  $15.00  per  month  in 
all  cases  in  which  pension  is  based  upon 
service  prior  to  the  Spanish-American 
War.     (September  21.  1938.) 

Sec.  2.2199  canceled  September  21, 1938. 

ISEALl  Frank  T.  Hines, 

Administrator. 


[P.  R. 


Doc.  38  2780;  Piled,  September  21, 
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Guard  Service  will  be  established  as  of 
the  date  on  which  valid  application  and 
tender  of  premium  are  made  and  for- 
warded to  the  Veterans'  Administration; 
but  not  later  than  120  days  from  the  date 
of  the  applicant's  enlistment,  entrance 
into,  or  employment  in  the  active  service 
and  while  on  active  duty.  If  the  first 
premium  is  to  be  paid  by  allotment  of 
pay  as  in  the  Navy,  Marine  Corps,  and 
Coast  Guard,  or  by  deduction  from  pay. 
as  in  the  Army,  the  effective  date  of  the 
insurance  will  be  the  first  day  of  the 
month  following  the  month  in  which  said 
allotment  or  authorization  for  deduction 
is  executed,  but  not  later  than  the  first 
day  of  the  month  following  the  expira- 
tion of  the  period  of  120  days  from  date 
of  the  applicant's  enlistment,  entrance 
into  or  employment  in  the  active  service 
and  while  on  active  duty:  Provided,  the 
amount  of  premium  is  deducted  from  the 
applicant's  service  pay  in  accordance  with 
the  allotment  or  authorization. 

(A)  The  effective  date  of  a  United 
States  Government  life  Insurance  policy 
granted  to  a  person  entering  the  active 
military  or  naval  service  under  the  War 
Department,  Navy  Department,  or  Coast 
Guard  Service  may  be  established  upon 
written  request  by  the  applicant  as  of 
any  day  of  a  month  prior  to  the  month  in 
which  the  application  and  tender  of 
premiums  are  made  to  the  Veterans'  Ad- 
ministration, as  set  out  above:  Provided, 
That  such  date  is  not  prior  to  the  date 
of  entrance  into  the  active  service,  and 
that  there  be  paid  (a)  an  amount  equal 
to  the  full  reserve  on  the  insurance  at 
the  end  of  the  month  prior  to  the  month 
in  which  the  application  is  made,  and 
(b)  the  full  premium  on  the  amount  and 
plan  of  insurance  for  the  month  in  which 
application  is  made.  (September  30, 
1938.) 

[seal]  Frank  T.  Hines, 

Administrator. 

[P.  R.  Doc.  38-2779;  Piled,  September  21, 
1938;  3 :26  p.m.  I 


Effective  Date  of  Insurance  Applied 
FOR  BY  Persons  Entering  Active  Mili- 
tary OR  Naval  Service 

Sec  3.3005  The  effective  date  of  United 
States  Government  life  insurance  ap- 
plied for  by  persons  entering  the  active 
military  or  naval  service  under  the  War 
IXpartment,  Navy  Department,  or  Coast 


Disposition  of  Veteran's  Personal  Ef- 
fects AND  Funds  on  Station  Upon 
Death,  or  Discharge,  or  Unauthorized 
Absence,  and  of  Effects  and  Funds 
Found  on  Station 

Sec  4.4800  (A)   As  used  in  respect  to 
the  disposition  of  property  of  veterans 


dying  in  Veterans'  Administration  facili- 
ties, or  who  are  discharged  or  who  elope, 
or  are  absent  without  leave  therefrom, 
and  in  respect  to  property  found  thereat, 
the  term  "funds"  means  all  types  of 
United  States  Currency  and  Coin.  The 
term  "funds"  does  not  include  deposits 
to  the  credit  of  the  veteran  in  the  ac- 
count "Personal  Funds  of  Patients",  and 
each  competent  veteran  will  be  so  ad- 
vised. The  term  "effects"  means  and 
embraces  all  other  property  of  every  de- 
scription, including  all  checks  drawn  on 
other  than  the  Treasurer  of  the  United 
States,  negotiated  checks  drawn  on  the 
Treasurer  of  the  United  States,  if  payee 
be  dead,  and  non-negotiated  checks  so 
drawn,  if  ixiyee  be  alive,  insurance  poli- 
cies, certificates  of  stock,  bonds  and  notes 
the  obligation  of  the  United  States  or  of 
others,  and  all  other  papers  of  every 
character  except  non-negotiated  checks 
drawn  on  the  Treasurer  of  the  United 
States  in  favor  of  a  decedent,  as  well  as 
clothing,  jewelry  and  other  forms  of 
property,  or  evidences  of  interest  therein. 
Non -negotiated  checks  drawn  on  the 
Treasurer  of  the  United  States  in  favor  of 
a  decedent  will  be  forwarded  to  central 
office  for  disposition. 

(B)  "Facility"  as  used  in  Sec.  4.4801  to 
Sec.  4.4814  includes  facilities,  and  supply 
depots  over  which  the  Veterans'  Adminis- 
tration has  direct  and  exclusive  admin- 
istrative jurisdiction,  and  excludes  State, 
county,  city,  private  and  contract  hospi- 
tals and  hospitals  or  other  institutions 
operated  by  the  United  States  through 
agencies  other  than  the  Veterans'  Ad- 
ministration. Existing  practices  with  re- 
spect to  disposition  of  funds  or  effects  as 
defined  in  Sec.  4.4800  (A)  at  institutions 
other  than  facilities  as  herein  defined  will 
continue  unless  and  until  modified.  (Oc- 
tober 1,  1938.)     (52  Stat.  1189-1193.) 

Sec  4.4801  (A)  Each  competent  vet- 
eran now  being  cared  for  or  who  is  here- 
after admitted  to  receive  care  sis  such  in 
a  Veterans'  Administration  Facility,  im- 
less  detrimental  to  his  health,  will  be 
requested  and  encouraged  to  designate 
on  the  prescribed  Form  1170  in  duplicate, 
the  person  to  whom  he  desires  the  Vet- 
erans' Administration  to  deliver  his  funds 
and  effects  at  death.  He  may  also  desig- 
nate an  alternate  to  whom  delivery  will 
be  made  if  the  first  designate  fails  or 
refuses  to  accept  delivery,  and  he  may 
change  the  designate  or  alternate  at  any 
time  during  his  lifetime  by  signing  a  new 
form.  It  should  be  clearly  understood 
that  the  delivery  of  such  funds  or  effects 
will  constitute  a  delivery  of  possession 
thereof  only,  and  such  dehvery  is  not  in- 
tended to  affect  in  any  manner  the  title 
to  such  funds  or  effects  or  determine  the 
person  ultimately  entitled  to  receive  same 
from  the  person  to  whom  delivery  is  made 
(hereinafter  in  these  regulations  termed 
the  "designate") .  The  person  designated 
may  not  be  an  employee  of  the  Veterans' 
Administration  unless  such  employee  be 
the  wife  (or  husband) ,  child,  grandchild, 
mother,  father,  grandmother,  grand- 
father, brother  or  sister  of  the  veteran. 
The  veteran,  or  if  he  becomes  incompe- 
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tent  his  guardian,  may  In  writing  change 
or  revoke  such  designation  at  any  time. 
The  information  which  said  Form  1170  is 
Intended  to  elicit  with  respect  to  living 
relatives  of  the  veteran  will  be  obtained 
in  every  case,  and  at  that  time  the  vet- 
eran's attention  will  be  called  to  his 
agreement  therein  contained  with  re- 
spect to  disposition  of  his  property. 

(B)  Veterans  will  be  encouraged  to 
place  In  the  custody  of  their  relatives 
articles  of  little  or  no  utility  value  to 
them  durinR  their  period  of  care  at  a 
Veterans'  Administration  facihty.  and  to 
retain  in  their  possession  only  such  funds 
and  effects  as  are  actually  required  and 
necessary  for  their  immediate  conveni- 
ence. (October  1.  1938.)  (52  Stat.  1189- 
1193.) 

Sbc.  4.4302  (A)  An  incompetent  vet- 
eran will  not  be  informed  concerning  the 
designation  of  a  person  to  receive  funds 
or  effects:  but  if  he  has  a  guardian  the 
guardian  will  be  requested  to  make  such 
designation  of  himself  or  another  person 
to  receive  pKJSsession  of  the  fimds  and  ef- 
fects upon  the  incompetent's  death.  The 
guardian  will  execute  the  same  form  of 
designation  as  a  competent  veteran  but 
will  sign  same  with  the  veteran's  name 
"By .  Guardian  of  his  Estate." 

(B)  No  effort  will  be  made  to  obtain 
a  designation  by  or  on  behalf  of  an  in- 
competent veteran  who  has  no  guardian. 
((October  1.  1938.)     (52  Stat.  1189-1193.) 

Sec  4.4803  'A)  Immediately  upon  the 
death  or  the  absence  without  leave  of  any 
veteran  in  a  facility  as  defined  in  Sec. 
4.4800  (B) .  a  survey  and  inventory  of  the 
funds  and  effects  of  such  veteran  will  be 
taken  in  the  following  manner: 

(1)  If  the  death  or  absence  without 
leave  occurred  during  hospitalization,  the 
manager  will  direct  the  ward  physician 
concerned  and  the  supply  officer  to  make 
a  complete,  careful  survey  and  inventory 
(Medical  Form  2687,  Inventory  of  Per- 
sonally Owned  Effects  of  Beneficiary)  of- 
the  effects,  personally  owned  (including 
all  funds  found  and  moneys  on  deposit  in 
"Personal  Funds  of  Patients."  jewelry  be- 
ing worn  by  the  deceased  person,  or 
jewelry  and  other  effects  in  ppckets  of 
clothing  he  may  have  been  wearing) . 

(2)  If  the  death  or  absence- without 
leave  occurred  while  the  beneficiary  was 
in  barracks,  the  manager  will  direct  a 
like  survey  and  inventory  to  be  made  by 
the  domiciliary  officer  and  the  supply 
officer. 

(3)  The  inventory  report  will  be  exe- 
cuted in  triplicate,  original  and  two 
copies.  All  will  be  signed  by  each  em- 
ployee making  the  inventory,  and  dis- 
posed of  as  hereinafter  provided. 

(4)  Personally  owned  clothing  or  other 
effects  (such  as  toothbrushes,  false  teeth 
not  containing  gold,  etc.)  which  are  un- 
serviceable by  reason  of  wear  or  tear  or 
insanitary  condition,  and  clothing  that 
had  been  supplied  by  the  Government, 
will  not  be  included  in  this  inventory; 


instead,  the  board,  as  constituted  above, 
will  list  the  unserviceable  personally 
owned  articles  on  a  seixirate  list,  describ- 
ing briefly  their  condition,  and  will  rec- 
ommend their  disposition  in  a  separate 
report  to  the  manager  on  FVjrm  2687a, 
"Inventory  of  Unserviceable  Personally 
Owned  Effects  of  Beneficiary".  The 
manager,  if  approving  this  recommenda- 
tion, will  order  destruction  or  utilization 
in  occupational  therapy,  or  as  wipe  rags, 
etc..  of  such  unserviceable  articles  and. 
when  they  are  so  destroyed  or  utilized, 
will  have  entered  on  the  papers  the  date 
and  nature  of  the  disposition.  The  com- 
pleted papers  will  then  be  placed  In  the 
correspondence  file  of  the  beneficiary. 
Clothing  that  had  been  supplied  by  the 
Government  will  be  reconditioned  if  pos- 
sible and  returned  to  stock  for  issue  to 
other  eligible  beneficiaries.  When  Gov- 
ernment owned  clothing  cannot  be  recon- 
ditioned it  will  be  disposed  of  sus  pro- 
vided in  cturently  effective  procedure. 

(5)  When  the  nearest  relative  requests 
that  the  deceased  beneficiary  be  clad  for 
burial  In  clothing  he  personally  owned, 
instead  of  burial  clothing  to  be  supplied 
imder  the  undertaker's  contract,  such  re- 
quest will  be  honored.  A  receipt  in  such 
cases  will  be  obtained  from  the  under- 
taker, specifying  the  articles  of  clothing 
so  used.  This  receipt  will  accompany  the 
inventory  that  is  forwarded  to  central 
office.  Adjustment  of  the  undertaker's 
bUl  in  the  case  will  correspondingly  be 
made. 

(6)  In  accomplishing  such  inventories, 
detailed  descrlp>tion  will  be  given  of  items 
of  material  value  or  imjjortance,  for 
example: 

Watch. — Yellow  metal  (make,  move- 
ment and  case  number  if  available  with- 
out damage  to  watch). 

Ring. — Yellow  metal  (probably  gold 
plated  or  stamped  14  K.  setting,  if  any) . 

Discharge  Certificate. 

AdjtLsted  Service  Certificate. — ( Num- 
ber. )^ 

Bonds  or  Stocks. — 'Name  of  company, 
registered  or  non- registered  identifying 
number,  recited  par  value,  if  any.) 

Bank  Books  or  other  evidences  of  in- 
debtednesses.— (Name  of  bank  or  other 
obligor.  app)arent  value.  Identifying  num- 
bers, etc.). 

Clothing. — (Brief  description  and  state- 
ment of  condition.) 

Etc. 

(B)  Upon  completion  of  the  survey  and 
inventory  the  effects  will  be  turned  over 
to  the  supply  officer  for  safekeeping.  Any 
funds  found  which  apparently  were  the 
prop>erty  of  the  deceased  will  be  turned 
over  to  the  manager,  or  his  spiecially 
designated  representative,  who  shall 
receipt  therefor  in  duplicate.  The  origi- 
nal of  the  receipt  will  be  transmitted  to 
central  office  with  copy  of  the  Inventory. 
Form  2687.  and  the  duplicate  thereof  will 
be  safely  kept  among  the  effects  turned 
over   to   the   supply   officer.     Funds   in 


excess  of  $100.00  shall  be  delivered  Imme- 
diately to  the  agent  cashier  who  shall 
forthwith  depx)sit  same  to  the  credit  of 
the  deceased  veteran  in  the  account 
"Personal  Funds  of  Patients."  The  re- 
maining funds  and  effects  wiU  be  safely 
kept  pending  disposition  as  elsewhere 
provided  by  regulations.  (October  1, 
1938.)      <52  Stat.  1189-1193.) 

Sec.  4.4804  (A)  Upon  authorization  by 
the  manager  such  funds  (not  in  excess  of 
$100.00)  and  effects  will  be  delivered  or 
sent  to  the  pjerson  designated  by  the 
deceased  veteran  If  request  therefor  be 
made  after  death  and  within  90  days  fol- 
lowing the  mailing  of  notice  to  such 
designate  unless — (See  Sec.  4.4809  (A).) 

(1)  The  executor  or  administrator  of 
the  deceased  veteran  shall  have  notified 
the  manager  of  his  desire  and  readiness 
to  receive  such  funds  or  effects.  In  which 
event  the  manager  will  deliver  all  funds 
and  effects  to  such  executor  or  adminis- 
trator, upon  receipt  of  appropriate  docu- 
mentary evidence  of  his  qualifications 
and  in  exchange  for  appropriate  receipts, 
or 

<2)  Subsequent  to  the  designation  the 
veteran  became  incompjetent  and  his 
guardian  revoked  such  designation.  In 
which  event  the  manager  will  deliver  all 
funds  and  effects  to  his  guardian  in  ex- 
change for  appropriate  receipts  subject 
to  the  limitations  contained  in  Sec. 
4.4804  (F).  or 

(3)  The  person  designated  was  the  wife 
(or  husband)  of  the  veteran  at  the  time 
of  designation  and  information  at  the 
disposal  of  the  facility  Indicates  that  she 
was  thereafter  divorced  and  the  veteran 
was  incompjetent  at  or  subsequent  to  the 
time  of  divorce,  or 

(4)  Notwithstanding  there  Is  a  desig- 
nate, it  is  probable  that  title  would  pasa 
to  the  United  States  under  the  Act  of 
June  25,  1910  (24  U.  S.  Code,  Section  136* , 
or  the  Act  of  July  1,  1902  (24  U.  S.  Code, 
Section  139),  or  would  escheat  to  the 
United  States  under  the  Act  of  Augtist  12, 
1935  (38  U.  S.  Code  450).  or 

<5)  The  manager  determines  that 
there  is  reasonable  ground  to  believe  that 
the  transfer  of  such  possessions  to  the 
designate  probably  would  be  contrary 
to  the  interests  of  the  lawfully  entitled 
legatee  or  distributee,  or  there  are  any 
other  sp>eclal  circumstances  raising  a 
serious  doubt  as  to  the  propriety  of  such 
delivery  to  the  designate. 

In  any  case  in  which  the  manager  de- 
clines to  deliver,  pursuant  to  the  provi- 
sions of  paragraphs  3.  4  and  5  above,  he 
will  request  instructions  from  central 
office. 

(B)  If  the  designate  or  the  alternate 
request  delivery  of  the  funds  (not  In  ex- 
cess of  $100.00)  within  7  full  days  after 
the  date  of  death,  such  delivery  can  be 
made  to  designate  or  alternate  in  pierson 
by  the  manager  or  his  representative  and 
an  appropriate  receipt  obtained  therefor, 
.subject  to  the  exceptions  stated  in  Sec. 
4.4804  (A) ;  if  it  Is  necessary  to  send  these 


funds  through  the  mail,  the  manager 
shall  debver  such  fvmds  to  the  agent 
cashier  who  shall  deposit  same  to  the 
credit  of  the  account  "Sp)ecial  Deposit" 
and  authorize  the  preparation  and  sub- 
mission of  a  voucher  for  the  F>ayment 
thereof  to  the  designate  or  to  the  alter- 
nate. 

<C)  If  the  manager  has  not  delivered 
or  transmitted  said  funds  to  the  designate 
within  7  full  days  after  the  day  of  death 
of  the  veteran,  he  shall  deliver  such  funds 
to  the  agent  cashier  who  shall  forthwith 
deposit  same  to  the  credit  of  the  account 
Special  Deposit."  The  agent  cashier 
will  furnish  the  manager  with  a  receipt 
for  such  funds.  If  such  funds  be  re- 
quested after  such  deposit,  the  manager 
may,  subject  to  the  provisions  of  Sec. 
4  4804  (A),  authorize  the  prepjaratlon 
and  submission  of  a  voucher  for  the  pay- 
ment thereof  to  the  designate  or  the 
alternate.  If.  however,  these  funds  are 
not  disposed  of  within  90  days  as  pro- 
vided for  in  Sec.  4.4805,  transfer  of  such 
funds  shall  be  made  to  "Personal  Funds 
of  Patients." 

<D)  The  supply  officer,  when  author- 
ized by  the  manager,  will  deliver  or  ship 
the  effects.  If  shipped  at  Government 
expense,  the  shipment  shall  be  made  in 
ihe  most  economical  manner  but  in  no 
case  to  exceed  the  sum  of  $10.00.  If 
.-^uch  expenses  will  exceed  $1000,  the 
iinount  thereof  in  excess  of  $10.00  shall 
be  paid  by  the  consignee,  either  to  the 
•manager  in  advance,  or  to  the  carrier  if 
it  accepts  the  shipment  without  full  pre- 
p.iyment  of  charges.  There  will  be  no 
obligation  of  the  Government,  initially  or 
otherwise,  to  p&y  such  exp)enses  in  ex- 
cess of  $10.00. 

(E)  When  possession  of  funds  or  effects 
is  transferred  to  an  individual  designated 
for  such  purpose  by  the  veteran,  the 
attention  of  the  designate  will  again  be 
directed  to  the  fact  that  possession  only 
nas  been  transferred  to  him  and  that 
.--uch  transfer  does  not  of  itself  affect 
title  thereto  and. that  such  designate  will 
be  accountable  to  the  owner  of  said  funds 
and  effects  under  applicable  laws. 

<F)  Upon  receipt  from  the  chief  attor- 
ney of  an  appropriate  certification  that 
the  guardianship  was  in  full  force  and 
effect  at  the  time  of  the  veteran's  death 
and  that  the  guardian's  bond  is  adequate, 
funds  and  effects  of  an  incompetent  vet- 
eran may  be  immediately  delivered  or 
sent  to  such  guardian,  inasmuch  as  the 
guardian  had  a  right  to  possession  and 
he  will  be  accountable  therefor  to  the 
party  entitled  to  receive  the  decedent's 
fstate.  If,  however,  it  appiears  probable 
that  decedent  died  without  a  valid  will 
and  left  no  person  surviving  entitled  to 
Inherit,  the  funds  will  not  be  p>ald  to  the 
former  guardian, but  will  be  forthwith 
deposited  to  the  account  "Personal  Funds 
of  Patients"  and  transmitted  to  central 
office.  The  effects  will  be  safely  kept  and 
reported  to  central  office  with  recom- 
mendation for  sale  or  other  disposition 


thereof.  (October  1,  1938.)  (52  Stat. 
1189-1193.) 

Sec  4.4805  If  there  exists  no  desig- 
nate or  alternate  at  the  time  of  death 
in  a  facility  of  a  veteran  admitted  as 
competent;  or  the  designate  fails  or  re- 
fuses to  claim  the  funds  and  effects  of 
such  decedent  which  are  found  at  the 
facility  within  90  days  following  the 
mailing  of  notice  to  such  designate,  this 
fact  shall  be  reported  to  central  office 
where  appropriate  action  shall  be  taken 
to  dispose  of  these  funds  and  effects  In 
accordance  with  existing  law.  Central 
office  shall  authorize  the  delivery  of  the 
funds  and  effects  of  such  decedent  which 
are  found  at  the  facility  to  the  executor 
or  administrator,  or  if  no  notice  of  ap- 
pointment thereof  has  been  received, 
to  the  decedent's  widow,  child,  grand- 
child, mother,  father,  grandmother, 
grandfather,  brother  or  sister  in  the 
order  named;  subject  to  the  applicable 
provisions  of  Sees.  4.4803,  4.4804,  such 
delivery  may  be  made  at  any  time  be- 
fore the  sale  contemplated  by  Sec. 
4.4809,  to  the  designate  or  alternate  or 
other  person  entitled  under  the  facts 
of  the  case  (subject  to  Sec.  4.4804  (A) ). 
But  delivery  shall  be  made  only  to  the 
person  entitled  to  priority  unless  each 
of  those  entitled  to  priority  as  to  the 
claimant,  waives  in  writing  his  or  her 
prior  right  to  possession.  The  guardian 
of  a  minor  or  incompjetent  may  waive 
his  ward's  prior  right  to  possession. 
(October  1,  1938.)     (52  Stat.  1189-1193.) 

Sec.  4.4806  Except  as  provided  in  Sec. 
4.4808,  the  funds  and  effects  of  veterans 
absent  without  leave  or  who  have  been 
discharged  or  have  elopjed  (and  who  are 
not  to  be  returned  to  the  facility)  will 
be  disposed  of  as  follows: 

(1)  To  the  owner  if  comp)etent,  or  if 
deceased  to  his  administrator  or  execu- 
tor or  as  directed  in  writing  by  such 
owner,  or  his  executor  or  administrator. 

(2)  To  the  guardian  of  the  owner  If 
the  latter  be  incompetent,  or  if  de- 
ceased to  his  administrator  or  executor, 
or  as  directed  In  writing  by  such  guard- 
ian, executor  or  administrator. 

(3)  To  the  incompetent  owner  if  he 
has  no  guardian;  but  delivery  to  him 
may  be  withheld  and  may  be  made  to 
the  p>erson  who  is  caring  for  such  in- 
compjetent if  in  the  judgment  of  the 
manager  such  delivery  is  to  the  incom- 
petent owner's  best  interest.  Note. — 
The  Government  vHll  not  pay  the  ex- 
pense of  transportation  of  effects  of  com- 
petent or  incompetent  veterans  dis- 
charged, absent  ivithout  leave,  or  who 
have  eloped.  (October  1,  1938.)  (52 
Stat.  1189-1193.) 

Sec.  4.4807  The  provisions  of  Sec. 
4.4800  to  Sec.  4.4806,  inclusive,  shall  be 
inapplicable  to  property  known  to  be 
that  of  any  person  dying  in  or  dis- 
charged or  absent  without  leave  from  a 
Veterans'  Administration  facility  other 
than  a  veteran  admitted  as  such  to  such 
facility.    Such  propjerty  of  members  of 


the  Civilian  Conservation  Corpjs  and  cf 
others  admitted  imder  various  laws  of 
the  United  States  will  be  dealt  with  in 
accordance  with  the  several  laws  re- 
spectively applicable  to  such  other  per- 
sons. (October  1,  1938.)  (52  Stat.  1189- 
1193.) 

Sec.  4.4808  (A)  In  the  case  of  any 
property  heretofore  or  hereafter  left  at 
a  Veterans'  Administration  facility,  the 
veteran  owner  of  which  Is  deceased  or 
is  discharged  or  absent  without  leave, 
or  who  has  eloped  and  is  not  to  be  re- 
turned to  the  care  of  a  Veterans'  Ad- 
ministration facility;  or  in  case  the 
wh'sreabouts  or  identity  of  any  owner 
of  any  property  thereat  be  unknown, 
such  property  shall  be  sold,  used,  or  de- 
stroyed or  otherwise  disposed  of  in  ac- 
cordance with  instructions  from  cen- 
tral office.  The  manager  will  furnish 
appropriate  information  with  respject 
thereto,  and  recommendation  concerning 
its  sale.  use.  or  destruction.  Any  sale 
of  such  property  shall  be  conditioned 
upon  the  ninety  day  notice  provided  in 
Section  6  of  Public  734.  75th  Congress. 

(B)  If  the  circumstances  are  such  that 
retention  of  any  property  as  is  mentioned 
in  <A)  of  this  section,  or  of  any  property 
of  unknown  ownership  found  on  the 
premises  would  endanger  the  health  or 
life  of  patients  or  others  on  the  premises, 
(by  reason  of  contagion,  infection,  or 
otherwise)  any  such  property  shall  be 
forthwith  destroyed  on  order  of  the  man- 
ager without  prior  report  to  central  of- 
fice, but  proper  record  of  the  action  taken 
will  be  retained. 

(C)  If  there  be  no  known  claimant  of 
any  such  property  and  if  it  may  be  used 
at  the  facility  for  the  benefit  of  the  mem- 
bers or  patients  for  such  purposes  as  the 
Post  Fund  is  intended  to  serve  and  if  the 
sale  value  is  small,  the  manager  may  rec- 
ommend that  any  such  property  be  re- 
tained at  the  facility  for  such  use  and 
upon  approval  by  central  office  it  may  be 
so  used  ( and  not  sold ) . 

(D)  Any  such  property  which  is  not 
destroyed  or  used  as  provided  in  'B)  and 
(C)  of  this  section  shall  be  sold  in  the 
manner  provided  in  Sec.  4.4809  and  Sec. 
4.4810.  after  notice  as  therein  provided 
unless  prior  to  sale,  claim  be  made  for 
any  such  property  by  one  or  more  of  the 
persons  legally  entitled  thereto.  (Oc- 
tober 1.  1938.)     (52  Stat.  1189-1193.) 

Sec  4.4809  (A)  Upon  death  of  a  vet- 
eran admitted  as  such  to  a  facility  the 
manager  will  cause  notice  'Parts  I  and 
V  of  Form  1171)  to  be  sent  to  the  person 
designated  by  such  decedent  to  receive 
possession  of  his  propjerty  at  death;  pro- 
vided however,  that  if  the  manager  has 
information  that  the  designate's  death 
occurred  before  notice  is  sent  to  the 
designate,  notice  shall  be  sent  to  the  al- 
ternate and  all  the  provisions  of  these 
regulations  respecting  the  designate  will 
be  deemed  to  apply  to  the  alternate. 
However,  if  the  designate  dies  subsequent 
to  mailing  the  notice  and  prior  to  de- 
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livery  of  funds  or  effects  to  him,  report 
shall  be  made  to  central  oflRce  and  the 
procedure  outlined  in  Sec.  4.4809,  (D), 
(E)  and  <F),  shall  be  followed.  Such 
notice  shall  fully  identify  the  decedent, 
state  the  fact  that  he  designated  the 
addressee  to  receive  possession  of  such 
property;  that  the  right  to  receive  pos- 
session thereof  does  not  affect  the  owner- 
ship but  the  designate  will  be  responsible 
for  the  ultimate  disposition  thereof  to 
those  who,  under  appropriate  law,  are 
entitled  to  the  decedent's  property  and 
will  request  prompt  advice  as  to  whether 
the  designate  will  accept  such  property 
and  if  he  will  that  he  furnish  such  ship- 
ping instructions,  whereupon  the  prop- 
erty will  be  shipped  at  the  expense  of  the 
Government.  However,  prior  to  dis- 
patching such  letter  it  will  be  definitely 
determined  that  the  shipping  expense 
will  not  exceed  $10.00.  If  such  expense 
will  exceed  $10.00  the  excess  cost  will  be 
ascertained  and  such  notice  will  include 
a  statement  of  the  amount  of  such  ex- 
cess shipping  cost  with  the  request  that 
such  amount  be  remitted  at  the  time 
shipping  instructions  are  furnished.  In 
estimating  the  shipping  expense  it  will  be 
assumed  that  shipment  will  be  to  the 
address  of  the  designate  to  which  the 
notice  is  sent.  Each  notice,  however, 
shall  contain  a  statement  that  in  no  event 
will  the  Government  pay  shipping  ex- 
pense in  excess  of  $10.00.  The  notice 
will  include  a  copy  of  the  inventory  of 
the  property  which  it  is  prop>osed  to  de- 
liver to  the  designate. 

(B)  Upwn  receipt  of  appropriate  ship- 
ping instructions  the  property  will  be 
shipped,  transportation  charges  prepaid, 
by  mail,  express,  or  freight  as  may  be 
appropriate  under  the  circumstances  and 
most  economical  to  the  Government.  The 
expense  of  such  shipment,  in  no  case  to 
exceed  $10.00.  is  p>ayable  from  the  appro- 
priation "Salaries  and  Expenses,  Vet- 
erans' Administration." 

(C>  The  living  owner  of  any  property 
left  or  found  at  a  facility  will  be  promptly 
notified  thereof.  In  no  case  will  trans- 
portation charges  be  paid  by  the  Govern- 
ment on  property  shipped  to  a  living 
veteran  who  is  absent  without  leave,  or 
who  was  discharged,  or  who  eloped  and 
is  not  to  be  returned,  or  on  found  prop- 
erty. In  such  cases  shipment  shall  be 
made  as  requested  by  the  owner  of  the 
property  (or  his  guardian)  upon  receipt 
of  necessary  transportation  charges 
which  Will  be  prepaid,  unless  the  owner 
requests  shipment  with  charges  collect 
and  the  carrier  will  accept  such  shipment 
without  liability  for  such  charges,  con- 
tingent or  otherwise,  upon  the  Govern- 
ment. 

<D)  If  the  designate  in  any  case  ad- 
vises that  he  declines  to  accept  posses- 
sion of  the  property  of  the  decedent,  or 
if  ninety  days  has  elap>sed  after  notice 
to  the  designate  and  he  has  failed  to  re- 
quest shipment,  or  ninety  days  has 
elapsed  after  any  property  is  found  and 
the  owner  (known  or  unknown)  has 
failed  to   request   same,  report  will  be 


made  to  central  ofiQce  with  recommenda- 
tion of  the  manager  as  to  destruction, 
use  or  sale  of  such  property  remaining 
on  hand. 

(E)  Upon  receipt  of  such  reconmienda- 
tion  central  ofiBce  will,  if  appropriate, 
authorize  destruction,  use  or  sale  of  such 
property  in  accordance  with  law;  and 
will  also  furnish  the  manager  with  the 
names  and  addresses,  if  known,  of  the 
owner,  or  if  deceased,  the  decedent's 
executor  or  administrator,  widow,  child, 
grandchild,  mother,  father,  grandmother, 
grandfather,  brother  or  sister. 

(P)  Upon  receipt  from  central  oflBce  of 
authorization  for  the  sale  of  such  prop- 
erty the  manager  will  cause  proper 
notice  of  sale  to  be  mailed  <Porm  1171). 
Such  notice  in  all  cases  shall  disclose  the 
identity,  if  known,  of  the  decedent  whose 
property  is  to  be  sold  and  contain  a  copy 
of  the  inventory  of  such  prop>erty  and 
the  other  language  as  shown  in  said 
prescribed  form.  A  copy  of  such  notice 
(Form  1171)  after  completing  Parts  I, 
rv.  V  thereof,  shall  be  mailed  to  the 
owner,  if  known,  or  if  deceased,  to  the 
alternate  designate,  to  the  decedent's 
executor  or  administrator,  if  known,  and 
also  to  his  widow  (or  widower),  child, 
grandchild,  mother,  father,  grandmother, 
grandfather,  brother  and  sister,  if  known. 
If  more  than  one  relative  of  the  degree 
named  is  known,  copy  will  be  mailed  to 
each.  If  the  owner  is  living.  Parts  FV 
and  V  only  of  Form  1171  will  be  com- 
pleted. 

(G)  Copy  of  such  notice  (Form  1171, 
Parts  IV  and  V)  will  also  be  posted  by  a 
responsible  employee  more  than  twenty- 
one  years  of  age  at — 

(1)  The  facility  where  the  death 
occurred  or  prop>erty  shall  have  been 
found  (if  such  facility  be  known  and  in 
existence). 

(2)  The  place  where  such  property  is 
situated  at  the  time  such  notice  is 
posted,  and 

(3)  The  place  where  probate  notices 
are  ix)sted  in  the  county  wherein  the  sale 
is  to  be  had. 

(H)  In  addition  to  the  name  of  the 
owner,  if  known,  (alive  or  deceased)  and 
the  inventory  of  the  property  to  be  sold, 
such  notice  shall  state  the  hour  and  day 
when  and  the  precise  place  where  the 
sale  will  occur  and  that  the  same  will  be 
at  public  auction  for  cash  upon  delivery 
without  warranty,  express  or  implied,  as 
to  quality  and  that  such  sale  is  pursuant 
to  Public  Law  No.  734  of  the  75th  Con- 
gress, approved  June  25,  1938,  and  shall 
also  state  that  any  person  legally  en- 
titled to  said  property  may  claim  the 
same  at  any  time  prior  to  sale  thereof 
and  in  the  event  of  such  claim  by  a 
proper  person  the  prop)erty  will  not  be 
sold  but  will  be  delivered  to  the  person 
lawfully  entitled  thereto.  Said  notice 
shall  also  contain  a  statement  substan- 
tially to  the  effect  that  if  sold  the  net 
proceeds  of  sale  may  be  claimed  by  the 
person  who  is  legally  entitled  to  the  prop- 
1  erty  at  any  time  within  five  years  after 


the  date  of  notice,  or  In  case  of  property 
of  imknown  ownership  within  five  years 
after  its  finding;  otherwise  such  proceeds 
will  be  retained  in  and  disbursed  for  the 
purposes  of  the  General  Post  Fund. 

(I)  The  person  or  persons  posting 
said  notice  of  sale  (Form  1171)  shall 
make  appropriate  affidavit  on  a  copy 
thereof  as  to  his  action  In  that  respect 
and  the  manager  will  also  certify  on  a 
copy  as  to  the  persons  to  whom  a  copy 
of  such  notice  was  mailed  and  the  date 
when  mailed.  Such  copy  and  the  afB- 
davlt  and  certificate  as  to  service  of  the 
notice  will  be  retained  in  the  station 
file  pertaining  to  the  disposition  of  such 
property  and  a  copy  thereof  forwarded 
to  central  office  with  the  report  of  sale, 
when  held,  or  with  report  of  delivery 
of  such  property  if  the  same  be  claimed 
prior  to  sale.  (Octol>er  1.  1938. t  (52 
Stat.  1189-1193.) 

Sec  4.4810  After  proper  notice  as  pre- 
scribed, sale  of  any  such  property  which 
it  is  proper  to  sell,  will  be  made  by  pub- 
lic auction  by  the  manager  (or  an  em- 
ployee designated  by  him)  at  the  time 
and  place  stated  in  the  notice  of  sale. 
The  property  will  be  sold  to  the  highest 
bdder  (no  employee  of  the  Veterans* 
Administration  shall  purchase  any  of 
his  property)  and  forthwith  deliv.^rrd 
and  the  amount  of  the  bid  collected  and 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  "General  Post 
Fund,  Veterans'  Administration."  Re- 
port of  sale  will  be  made  to  central 
office.  Care  will  be  taken  to  segregate 
the  property  of  each  owner  and  sepa- 
rate account  rendered  as  to  the  proceeds 
of  sale  thereof.  If  property  !s  not  dis- 
posed of  by  public  auction,  the  case  shall 
be  referred  to  centra!  office  for  instruc- 
tions. (October  1.  1938.)  (52  Stat. 
1189-1193.) 

Sec  4.4811  If  any  claim  for  any  such 
property  or  for  its  proceeds  is  received 
subsequent  to  sale  thereof,  the  matter 
will  be  referred  to  central  office  with  ap- 
propriate explanation  of  the  facts  and 
such  claims  will  be  handled  and  deter- 
mined by  central  office.  The  claimant 
will  be  advised  of  the  reference  and  to 
conduct  future  correspondence  on  the 
subject  with  central  office.  (October  1. 
1938.)     (52  Stat.  1189-1193.) 

Sec  4.4812  If  it  is  shown  that  some 
person  other  than  the  veteran  has  title 
to  property  in  a  veteran's  possession  at 
the  time  of  death,  nothing  contained  m 
Sec.  4.4800  to  Sec.  4.4812  shall  be  con- 
strued as  prohibiting  dehvery  of  such 
property  to  the  owner.  A  life  insurance 
policy  may  be  delivered  to  the  bene- 
ficiary therein  named  if  the  insured  is 
deceased,  notwithstanding  the  veteran 
has  designated  a  person  to  whom  pos- 
session of  his  property  at  the  facility  is 
to  be  transferred.  In  no  case  will  funds 
or  effects  be  delivered  to  a  minor;  or  to 
an  incompetent  person  other  than  as 
provided  in  Sec.  4.4809  (C).  but  where 
any  such  person  Is  entitled  to  title  or 
possession  delivery  may  be  made  to  his 


guardian.  (October  1.  1938.)  (52  Stat. 
1189-1193.) 

Sec.  4.4813  In  order  that  all  persons 
who  bring  property  on  the  premises  of 
Veterans'  Administration  facilities  may 
be  advised  of  the  existence  of  Public  Law 
No.  734,  75th  Congress,  and  that  it  ef- 
fects such  property,  notice  thereof  shall 
be  permanently  posted  in  at  least  one 
prominent  place  on  the  premises  of  each 
facility  where  persons  are  likely  to  see 
.such  notice  (Form  1182).  (October  1, 
1933.)      (52  Stat.   1189-1193.) 

Sec  4.4814  <A)  When  funds  and  ef- 
fects of  a  deceased  patient  are  delivered 
to  the  designate  in  person,  distribution 
of  Forms  2687,  2687a,  and  1170  and  1171 
will  be  as  follows: 

(2687) — Original — Receipted  by  the 
designate,  to  the  station  file  attached  to 
Form  P-10. 

Carbon  copy — Receipted  by  the  desig- 
nate, forwarded  to  central  office,  atten- 
tion: accounting  division,  finance  service. 

Carbon  copy— To  the  supply  officer 
for  his  file  ind'cating  the  disposition  of 

the  effects. 

(2687A)— Original  only  prepared.  This 
is  to  be  filed  with  original  copy  of  2687. 

(1170)— Original  to  be  filed  with  Form 
P-10  and  original  of  2687  and  2687 A. 

Copy— to  be  attached  to  copy  of  Form 
2687  and  forwarded  to  central  office,  at- 
tention: accounting  division,  finance 
service. 

'1171) — Original  containing  completed 
affidavit  of  service,  sale  or  delivery  cer- 
tificate by  manager  and  signed  receipt 
by  agent  cashier,  to  central  office,  at- 
tention: accounting  division,  finance 
sei-vice. 

Carbon  copy — to  be  retained  in  station 
file  with  Form  2687. 

(B)  In  cases  of  absence  without  leave 
or  where  the  effects  of  a  deceased  patient 
or  member  are  not  delivered  personally, 
distribution  of  Forms  2687,  2687A,  1170 
and  1171  will  be  made  as  follows: 

(2687) 

(2687A) — Original— To  the  supply  of- 
ficer to  be  held  pending  disposition  in- 
structions and  later  filed  with  Form  P-10, 
together  with  express  receipt  or  letter 
form  receipt  in  shipment  cases. 

'2687) — Carbon  copies — Two  copies  to 
central  office,  attention:  accounting  di- 
vision, finance  service,  when  correspond- 
ence has  been  completed  as  heretofore 
provided  and  the  case  is  referred  to  cen- 
tral office  for  disposition. 

(1170)— Original— To  be  filed  with 
original  of  Form  2687  and  Form  P-10  in 
station  file. 

Copy — Attached  to  copy  of  Form  2687 
and  forwarded  to  central  office,  atten- 
tion: accounting  division,  finance  service. 

(1171) — Original  containing  completed 
-ifTldavit  of  service,  sale  or  dehvery  cer- 
tificate by  manager  and  signed  receipt 
by  agent  cashier,  to  central  office,  at- 
tention: accounting  division,  finance 
service. 

No.  186 2 


Carbon  copy — To  be  retained  in  station 
file  with  Form  2687.  (October  1,  1938.) 
'52  Stat.  1189-1193.) 


(seal] 


Prank  T.  Hines. 
Administrator. 


|F.  R.  Doc.  38-2782;  Piled.  September  21. 
1938;  3:27  p.  m.j 
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TREASURY  DEPARTMENT. 
Bureau  of  Customs. 

IT.  D.  497061 

Chalks  Flying  Service  Airport.  Miami, 
Florida,  Redesignated  as  an  Airport  of 
Entry  for  a  Period  of  One  Year 

September  17,  1938. 
To  Collectors   of   Customs   and   Others 
Concerned : 

Under  the  authority  of  section  7  (b) 
of  the  Air  Commerce  Act  of  1926  (U.  S. 
C,  title  49,  sec.  177  (b)),  the  Chalks 
Plying  Service  Airport,  Miami,  Florida, 
is  hereby  redesignated  as  an  airport  of 
entry  for  civil  aircraft  and  merchandise 
carried  thereon  arriving  from  places  out- 
side the  United  States,  as  defined  in  sec- 
tion 9  'b)  of  the  said  act  <U.  S.  C,  title 
49.  sec.  179  <b)).  for  a  period  of  one 
year  from  September  17,  1938. 

I  seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

(192-18.32) 

I F.  R.  Doc.  38-2778;  Piled,  September  21, 
1938:  2:34p  m.| 


DEPARTMENT  OF  AGRICULTURE. 
Bureau  of  Animal  Industry. 
Notice 

September   22,   1938. 

To  Hugh  L.  Anderson, 

Doing  business  as  Farmers'  Livestock 
Sales  Company,  Bcnkelman,  Nebr. 

Notice  is  hereby '  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b)),  it  has  been 
ascertained  by  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
stockyard  known  as  Farmers'  Livestock 
Sales  Company,  at  Benkelman,  State  of 
Nebraska,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 


sons concerned  is  directed  to  Sections 
303  and  306  (7.  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agri- 
culture. 

[seal]  M.  L.   Wilson. 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-2787;  Filed.  September  22, 
1938;  11:54  a.  m.) 


'  Modifies    list    posted    stockyards    9    CFR 
13.034. 


FEDERAL  TRADE  COMMIS.«^ION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
20th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

(File  No.  21-335! 

In  the  Matter  of  Proposed  Tr.^de  Prac- 
tice Rules  for  the  Baby  Chick  In- 
dustry 

notice  of  opportunity  to  present  views, 
suggestions  or  objections 

This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  its  Trade 
Practice  Conference  procedure,  in  pur- 
suance of  the  Act  of  Congress  approved 
September  26.  1914.  as  amended  'Federal 
Trade  Commission  Act) ,  or  other  appli- 
cable provisions  of  law  administered  by 
the  Commission; 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons  affected  by  or  having  an  inter- 
est in  the  proposed  trade  practice  rules 
for  the  Baby  Chick  Industry  to  present 
to  the  Commission  their  views  upon  the 
same,  including  suggestions  or  objections, 
if  any.  For  this  purpose  they  may.  upon 
application  to  the  Commission,  obtain 
copies  of  the  proposed  rules.  Written 
communications  of  any  such  views  should 
be  filed  with  the  Commission  not  later 
than  October  11.  1938.  Opporttmity  for 
oral  hearing  also  will  be  afforded  at  10 
a.  m.,  October  11,  1938.  in  Room  332. 
Federal  Trade  Commission  Building, 
Constitution  Avenue  at  6th  Street,  Wash- 
ington, D.  C.  to  any  such  persons  as  may 
desire  to  appear  and  be  heard.  After 
giving  due  consideration  to  such  views, 
suggestions  or  objections  as  may  be  re- 
ceived concerning  the  proposed  rules,  the 
Commission  will  proceed  to  their  final 
consideration.  , 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

|F.  B.  Doc.  38-2783;  Piled.  September  21, 
1938;  3:42  p.  m.J 
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SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  21st  day  of  September,  1938. 

I  Pile  No.  1-2328) 

IH  THE  Matter  of  Application  of  Gen- 
BiAL  American  Transportation  Corpo- 
juiTioN  to  Withdraw  Its  Common 
Stock,  $5  Pah  Valtte.  Prom  Listing  and 
Registration  on  the  Board  of  Trade 
OF  THE  City  of  Chicago 

order  substituting  appucation 

The  General  American  Transportation 
Corporation,  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  and  Rule  JD2  promulgated 
thereunder,  having  filed  an  application 
dated  September  12.  1938  to  withdraw  Its 
Common  Stock,  $5  Par  Value,  from  list- 
ing and  registration  on  the  Board  of 
Trade  of  the  City  of  Chicago ;  and 

The  Commission  having  set  the  matter 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. October  6.  1938,  at  the  office  of  the 
Securities  and  Exchange  Commission. 
105  West  Adams  Street.  Chicago.  Illinois; 

and 

Said  Corporation  having  forwarded  to 
the  CommiSJdon  an  amended  application 
dated  September  19.  1938  with  the  re- 
quest that  the  same  be  substituted  for 
said  original  appUcation  dated  Septem- 
ber 12.  1938; 

It  is  ordered.  That  said  amended  ap- 
pUcation be  and  the  same  is  hereby  sub- 
stituted for  said  original  application. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

rp.  R.  Doc.  38-2794:  Filed.  September  23. 
1938;  12:56  p.m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  September,  A.  D.  1938. 


IFUe  No.  3-13371 

In  THE  Matter  of  American  Credit 
Corporation 

findings  and  order 

This  matter  coming  on  to  be  heard  be- 
fore the  Commission  on  the  registration 
statement  of  American  Credit  Corpora- 
tion, a  Nevada  corporation,  after  con- 
firmed telegraphic  notice  to  said  regis- 
trant that  it  appears  that  said  registra- 
tion statement  includes  untrue  state- 
ments of  material  facts  and  omits  to  state 
material  facts  required  to  be  stated 
therein  and  omits  to  state  material  facts 


necessary  to  make  the  statements  there- 
in not  misleading;  and 

Counsel  for  the  Commission  having 
moved  to  amend  the  Statement  of  Mat- 
ters to  be  Considered  so  as  to  give  notice 
that  the  registration  statement  appears 
to  include  further  untrue  statements  of 
material  facts  and  omissions  to  state  ma- 
terial facts  required  to  be  stated  therein 
and  material  facts  necessary  to  make  the 
statements  therein  not  misleading:  and 
The  registrant  having  by  stipulation 
admitted  the  existence  and  materiality  of 
the  deficiencies  charged,  with  certain  ex- 
ceptions, and  having  consented  to  the  Is- 
suance of  this  order;  and 

The  registrant  having  on  May  31.  1938. 
filed  a  proposed  amendment  to  said  regis- 
tration statement  and  having  requested, 
in  substance,  that  said  amendment  be  de- 
clared effective  and  that  this  proceeding 
be  dismissed;  and 

The  Commission  having  duly  consid- 
ered the  matter,  and  finding  that  said 
registration  statement  includes  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  required  to  be 
stated  therein  and  material  facts  neces- 
sary to  make  the  statements  therein  not 
misleading  in  Items  3.  5.  11.  13,  14.  19. 
20.  26.  27.  28.  29,  35.  38.  39.  44,  45,  46. 
47,  50.  53.  54  and  55,  the  Accountant's 
Certificates.  Exhibits  P  and  I,  and  in  the 
prospectus,  and  that  required  consents 
of  experts  were  not  furnished ;  and 

It  appearing  to  the  Commission  that 
the  proposed  amendment,  on  its  face,  is 
incomplete  and  inaccurate  in  material 
respects;  and 

The  Commission  now  being  fully^^^- 
vised  in  the  premises,  ' 

It  is  ordered.  ITiat  the  aforesaid  mo- 
tion to  amend  the  Statement  of  Matters 
to  be  Considered  be  and  the  same  hereby 
is  granted; 

That  the  request  that  the  proposed 
amendment  filed  on  May  31,  1938,  be  de- 
clared effective  be  and  the  same  hereby  is 
denied ; 

That  the  request  that  this  proceeding 
be  dismissed  be  and  the  same  hereby  is 
denied;  and 

That  pursuant  to  Section  8  <d)  of  the 
Securities  Act  of  1933  the  effectiveness 
of  the  registration  statement  filed  by 
American  Credit  Corporation,  a  Nevada 
corporation,  be  and  the  same  hereby  is 
suspended. 
By  the  Commission. 


[PUeNo.  31-llSI 

In  the  Matter  of  Washington  Railway 
AND  Electric  Company 

NOTICE   OF   AND   ORDER    FOR    HEARING 

An  ai^lication  pursuant  to  section  3 
(a)  (1)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  10,  1938,  at 
10:00  o'clock  In  the  forenoon  of  that 
day,  at  the  Securities  and  Exchance 
Building,  1778  Pennsylvsuiia  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  In  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
resF>ect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commiffiion  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  5,  1938. 
The  matter  concerned  herewith  Is  in 
regard  to  the  application  of  Washington 
Railway  and  Electric  Company  filed  pur- 
suant to  Section  3  (a)  (1)  of  the  Act  for 
an  order  declaring  it  not  to  be  a  holdlnn: 
company. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2790;  Piled.  September  23. 
1938;  12:55  p.m.) 


I  seal: 


Francis  P.  Brassor, 
Secretary. 


[P.  R.  Doc.  38-2795;  Piled,  September  22, 
1938:  12:56  p.m.] 


United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  September,  A.  D.  1938. 


United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  22nd  day  of  September,  A.  D. 
1938. 

[File  No,  31-1541 

In  the  Matter  of  Illinois  Iowa  Power 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  3 
(a)    (2)    of  the  PubUc  Utility  Holding 


Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  18,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
mgton.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (O  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  13. 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  Illinois  Iowa 
Power  Company  filed  pursuant  to  Sec- 
tion 3  (a)  (2)  of  the  Act  for  an  order 
declaring  it  not  to  be  a  holding  company. 

By  the  Commission. 

[sEALl  Francis  P.  Brassor. 

Secretary. 

I F.  R.  Doc.  3ft  2791 :  Filed.  September  22. 
1938;  12:55  p.  m.) 


ington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  wUl  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hesir- 
ings  in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  ex- 
aminer under  the  Commission's  Rules  of 
Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  October  19,  1938. 

The  matter  concerned  herewith  is  In 
regard  to  the  joint  application  of  Alumi- 
num Company  of  America,  Aluminum 
Ore  Company,  and  Massena  Securities 
Corporation  filed  pursuant  to  Section 
3  (a)  (3)  <A)  and  (B)  of  the  Act  for  an 
order  declaring  them  not  to  be  holding 
companies. 

By  the  Commission. 

[SEAL]  FRANCIS  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2789:  Piled.  September  22, 
1938:  12:55  p.  m.) 


United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C.  on 
the  22nd  day  of  September.  A.  D.  1938. 

inic  No.  31-435) 

In  the  Matter  of  Aluminum  Company  of 
AMEricA,  Aluminum  Ore  Company,  and 
Massena  Securities  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  3 
<a)  (3)  <A)  and  tB)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
the  above-namied  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  24.  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  September,  A.  D. 
1938. 

(PUeNo.  31-389] 

In  the  Matter  of  Union  Electric 
Company  of  Missouri 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
3  (a)  (2)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  19,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  resE)ect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 


It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18 
(c)  of  said  Act  and  to  a  trial  examiner 
under  the  CcMnmission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hear- 
ing from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  any  other  person  whose  participa- 
tion in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Oc- 
tober 14,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  Union 
Electric  Company  of  Missouri  for  an 
order  declaiing  it  not  to  be  a  holding 
company  filed  pursuant  to  Section  3  (a) 
(2)  of  the  Act. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Etoc.  38-2792;  Filed.  September  22, 
1938:  12:55  p.m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  September,  A.  D. 
1938. 

(PUeNo.  56-11] 

In  the  Matter  of  The  Middle  West 
Corporation 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  12 
(d)  and  Rule  U-12D-1  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  10.  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
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to  the  Commission  under  section  18  (O 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  5.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  The  Middle 


West  Corporation,  a  registered  holding 
company,  for  approval  of  the  sale  of  cer- 
tain public -utility  securities  of  Arkansas- 
Missouri  Power  Corporation,  a  subsidiary 
of  applicant,  more  particularly  described 
as  follows: 

Maximum  am^yunt 
Title  of  each  issue  to  be  sold 

Arkansas- Missouri  Power  Cor- 
poration : 

First  Mortgage  5";   Bonds. 

Series    A,    dated    as    of 

January     1.     1937 — due 

January  1,  1957  (Special 

bond    coupons    payable 

on  or  before  January  1, 

1940.  are  attached;  cou- 
pon  amounting   to   $20 

for     each     $1,000     par 

value  of  bonds) •540,660.00 


Maximum  amount 
Title  of  each  issue  to  be  sold 

Arkansas-Mlasourl  Power  Cor- 
poration— Continued. 
Preferred    Stock   6%    Cu- 
mulative, par  value  $50 

per  share 3.  604  40  Shs 

Common  Stock,  par  value 

$1.00  per  share 32.  531.  28  Shs. 

said  sale  to  be  made,  through  brokers,  on 
the  over-the-counter  market  to  the  gen- 
eral public  at  various  times  and  at  vary- 
ing prices. 
By  the  Commission. 

[SKAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  3»-2793;  Piled.  September  22. 
1938:  12.56  p.m.) 
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TITLE  22— FOREIGN  RELATIONS 

INTERNATIONAL  BOUNDARY  COM- 
MISSION, UNITED  STATES  AND 
MEXICO 

[Minute  No.  1651 

Rules  and  Regulations  for  the  Mainte- 
nance AND  Preservation  of  the  Rio 
Grande  Rectification  Project  in  the 
El  Paso-Juarez  Valley 

CiUDAD  Juarez,  Chihuahua, 

August  13,  1938. 

The  Commission  met  at  the  oflBces  of 
the  Mexican  Section  in  Ciudad  Juarez, 
Chihuahua,  at  10:00  A.  M.,  August  13, 
1938,  for  the  purpose  of  formulating 
regulations  to  make  efifective  the  main- 
tenance and  preservation  of  the  rectified 
channel  of  the  Rio  Grande  in  the  El 
Paso- Juarez  Valley,  in  accordance  with 
the  Convention  of  February  1,  1933.  and 
its  amiexes. 

The  Commission  reviewed  the  Con- 
vention of  February  1,  1933,  as  well  as 
the  maps  and  reports  relating  to  the 
construction  of  the  Rio  Grande  Rectifi- 
cation Project,  and  now  finds  and  de- 
termines : 

A.  That  the  rectified  channel  has 
been  completed  throughout  its  length, 
In  accordance  with  the  provisions  of  the 
ConvenUon  of  February  1,  1933. 

B.  That  the  rectified  channel  occupies 
a  strip  of  land  about  225  meters  in 
width,  within  which  there  have  been 
constructed  a  pilot  channel  for  the  nor- 
mal flow  of  the  river  and  a  floodway 
formed  by  the  building  of  levees  to 
either  side  to  carry  the  flood  flows.  The 
levees  are  generally  180  meters  apart, 
and  the  remaining  strips  of  land  on 
both  sides  are  partly  occufHed  by  the 
levees  and  other  works  and  partly  un- 
occupied. The  structures  built  within 
the  rectified  channel  right  of  way  con- 
sist of  bridges,  grade  controls  and  gag- 
ing stations  extending  across  the  flood- 
way,  and  culverts  through  the  levees. 
Additional  structures  of  similar  types 
may  be  built  in  the  future. 


C.  That  the  required  maintenance  and 
preservation  of  the  rectified  channel  will 
include  the  following  items: 

1.  An  annual  clearing  of  the  entire 
right  of  way  to  insure  a  continued  maxi- 
mum flood-flow  capacity; 

2.  The  replacement  of  material  in 
levees  and  groins  which  may  be  eroded 
by  the  action  of  rains  or  floods; 

3.  The  placing  of  earthwork  in  the 
building  of  new  groins; 

4.  The  placing  of  revetments  along 
levees  where  material  is  unstable  or  flow 
conditions  so  require; 

5.  The  performance  of  earthwork 
within  or  along  the  sides  of  the  pilot 
channel  where  sand  bars  or  islands  may 
form  or  hard  material  be  encountered  or 
side  erosion  occur: 

6.  The  placing  of  revetments  along  the 
sides  of  the  pilot  channel  to  prevent 
erosion ; 

7.  The  smoothing  of  the  floodway  floor 
wherever  floods  may  so  deposit  material 
as  to  form  obstruction  to  uniform  flow; 

8.  And  as  to  the  structures,  their  en- 
largement if  needed,  the  painting  of 
wood  and  metal  work  and  the  replace- 
ment of  worn  or  broken  parts. 

D.  That  inasmuch  as  Article  XI  of  the 
Convention  provides  that  the  Interna- 
tional Boundary  Commission  is  charged 
with  the  maintenance  and  preservation 
of  the  rectified  channel,  and  requires 
that  to  this  end  the  Commission  shall 
submit,  for  the  approval  of  both  govern- 
ments, the  regulations  that  should  be  is- 
sued to  make  effective  such  maintenance, 
there  are  hereby  submitted  for  adop- 
tion the  following : 

RULES     AND     REGULATIONS 

I.  The  International  Boundary  Cora- 
mission  shall  keep  the  floodway  clear  of 
vegetation.  TTie  United  States  Section 
shall  be  responsible  for  and  perform  the 
labor  required  on  the  portion  comprised 
between  the  pilot  channel  and  the  left 
or  northerly  levee,  and  the  Mexican  Sec- 
tion shall  be  responsible  for  and  per- 
form the  labor  required  on  the  portion 
comprised  between  the  pilot  charmel  and 
the  right  or  southerly  levee.     The  ex- 
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penses  of  clearing  shall  be  borne  respec- 
tively by  each  Section. 

n.  The  International  Boundary  Com- 
mission shall  maintain  the  pilot  channel 
reasonably  parallel  to  the  rectification 
levees,  preventing  the  formation  of 
sharp  curves.  Each  Section  of  the  In- 
ternational Boundary  Commission  shall 
bear  half  the  cost  of  these  works. 

m.  The  United  States  Section  of  the 
International  Boundary  Commission 
shall  maintain  at  its  cost  the  left  or 
northerly  rectification  levee  to  the  es- 
tablished grade,  but  shall  have  the  right 
to  increase  the  levee  section  on  the  land 
side.  The  Mexican  Section  of  the  Inter- 
national Boundary  Commission  shall 
maintain  at  its  cost  the  right  or  south- 
erly rectification  levee  to  the  established 
grade,  but  shall  have  the  right  to  in- 
crease the  levee  section  on  the  land  side. 

rv.  The  structures  located  in,  on  or 
across  the  fioodway  shall  be  maintained 
In  good  condition  by  work  performed 
jointly  by  the  International  Boundary 
Commission,  and  half  the  cost  thereof 
shall  be  borne  by  each  Section. 

V.  The  structures  located  in  the  levees 
shall  be  maintained  in  good  serviceable 
condition.  The  United  States  Section  of 
the  International  Boundary  Commission 
shall  carry  out  at  its  cost  the  work  relat- 
ing to  the  structures  located  in  the  left 
or  northerly  levee,  and  the  Mexican  Sec- 
tion of  the  International  Boundary  Com- 
mission shall  carry  out  at  its  cost  the 
work  relating  to  the  structures  located  in 
the  right  or  southerly  levee. 

VI.  No  structure  of  any  kind  shall  be 
constructed  nor  shall  any  works  be  per- 
formed within  the  fioodway  between  the 
two  levees  that  may  interfere  with  the 
proper  functioning  of  the  fioodway. 

VII.  The  United  States  Section  of  the 
International  Boundary  Commission 
shall  be  the  sole  agency  which  may  issue 


permits  for  any  and  all  structures  or 
works  which  may  be  constructed  within 
that  part  of  the  right  of  way  located 
north  of  the  middle  of  the  deepest  chan- 
nel of  the  river,  and  the  Mexican  Sec- 
tion of  the  International  Boundary  Com- 
mission shall  be  the  sole  agency  which 
may  issue  jjermits  for  any  and  all  struc- 
tures or  works  which  may  be  constructed 
within  that  part  of  the  right  of  way  lo- 
cated south  of  the  middle  of  the  deepest 
channel  of  the  river,  in  accordance  with 
Article  VIII  of  the  Convention  of  1933. 

vm.  Inasmuch  as  the  joint  work  to 
be  performed  may  require  the  accom- 
plishment by  one  Section  of  the  Interna- 
tional Boundary  Commission  of  main- 
tenance and  repairs  within  the  national 
territory  of  the  other  Section,  it  is  hereby 
provided^lhat  when  one  of  the  two  Sec- 
tions performs  work  within  the  national 
territory  of  the  other,  such  work  will  be 
carried  on  by  the  perf  -ming  Section's 
own  personnel  in  the  same  manner  and 
under  the  same  regulations  as  though 
the  works  were  being  performed  within 
the  national  territory  of  the  Section  do- 
ing the  work.  The  crossing  of  duly  au- 
thorized and  identified  personnel  of  each 
Section,  for  the  accomplishment  of 
maintenance  and  repair  work,  shall  be 
facilitated  by  informal  arrangements 
with  the  respective  authorities  of  the 
two  countries. 

IX.  In  order  to  afford  greater  fiexibil- 
ity  and  economy  in  the  work  of  mainte- 
nance and  repairs,  the  performance  of 
a  part  of  the  work  herein  allocated  to 
one  Section  of  the  International  Bound- 
ary Commission  may  be  exchanged  for 
the  performance  of  an  equal  amount  of 
the  work  allocated  to  the  other  Section, 
by  means  of  informal  agreements  of  the 
Commissioners. 

X.  Periodical  inspection  of  the  works, 
at  least  semiannually,  shall  be  made  by 
the  Consulting  Engineers  of  the  two  Sec- 
tions, who  shall  submit  joint  reports  to 
the  Commission  on  the  condition  of  the 
constructed  works  and  the  routine  work 
being  accomplished,  including  recom- 
mendations as  to  any  other  work  that 
should  be  iJerformed. 

XI.  LLsts  of  all  materials,  implements, 
equipment,  and  supplies  intended  for  the 
rectification  works,  and  which  as  pro- 
vided in  the  Convention  are  exempt  from 
import  duties  when  passing  from  one 
country  to  the  other,  shall  be  prepared 
in  each  case.  Such  lists  shall  be  ap- 
proved by  the  Commissioners  before  the 
goods  may  be  transported  across  the 
boundary. 

E.  That  the  International  Boundary 
Commission  shall  submit,  for  the  ap- 
proval of  both  governments,  such  fur- 
ther regulations  as  may  in  the  future 
be  found  to  be  required  for  the  effec- 
tive carrying  out  of  the  maintenance  and 
preservation  of  the  Rio  Grande  Rectifi- 
cation Project. 

F.  That  the  rules  and  regulations 
herein  set  forth  shall  become  of  effect 
immediately  upon  the  approval  of  both 


governments  being  communicated  to  this 
Commission,  or  effective  one  month  from 
the  time  of  execution  of  this  Minute  In 
the  event  neither  government  shall  have 
within  such  period  disapproved  this 
Minute. 

The  Commission  then  adjourned. 

L.  M.  Lawson, 
Commissioner  of  the  United  States. 
J.  Pedrero  Cordova, 
Commissioner  of  Mexico. 
M.  B.  Moore, 
Secretary  of  the  United  States  Section. 
J.  Hernandez  Ojeda, 
Secretary  of  the  Mexican  Section. 

I  Here  follows,  in  the  document  as  filed 
vrith  the  Division  of  the  Federal  Register. 
The  National  Archives,  the  Spanish  text 
of  the  rules  and  regulations.  I 
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TITLE  24— HOUSING  CREDIT 

FEDERAL     HOUSING     ADMINISTRA- 
TION 

Regulations  Governing  Transactions 
and  Operations  in  Federal  Housing 
Administration  Mutual  Mortgage  In- 
surance Fund  and  Housing  Insurance 
Fund  Debentures 

Pursuant  to  the  authority  conferred 
upon  the  Federal  Housing  Administrator 
(hereinafter  referred  to  as  the  Adminis- 
trator) by  the  National  Housing  Act, 
approved  June  27,  1934  (48  Stat.  1246 
U.  S.  C.  Title  12  Sec.  1702  et  seq.).  as 
amended,  the  following  regulations  gov- 
erning the  issuance  of  Federal  Housing 
Administration  Mutual  Mortgage  Insur- 
ance Fund  and  Housing  Insurance  Fund 
Debentures,  guaranteed  as  to  principal 
and  interest  by  the  United  States  (here- 
inafter referred  to  as  debentures),  in- 
cluding interim  certificates  issued  in  lieu 
thereof,  issued  by  the  Administrator  to 
insured  mortgagees  in  exchange  for 
mortgages  and  property  transferred  to 
the  Administrator  in  accordance  with 
the  terms  of  the  Act,  as  amended,  and 
the  regulations  prescribed  thereunder; 
the  payment  of  Interest  thereon;  the 
granting  of  relief  on  account  of  the  loss, 
theft,  destruction,  mutilation  of  deface- 
ment of  the  debentures;  and  other 
transactions  and  operations  therein,  are 
hereby  promulgated. 

1.  Form  of  debentures. — ^The  deben- 
tures shall  be  issued  in  series  of  each  of 
the  four  classes  required  under  the  pro- 
visions of  Title  II  of  the  National  Hous- 
ing Act,  as  amended,  in  registered  form 
only  and  in  denominations  of  $50.  $100, 
$500,  $1,000.  $5,000  and  $10,000,  subject 
to  such  changes  as  the  Administrator 
may  determine.  Amounts  less  than  $50 
will  be  adjusted  and  paid  in  cash.  The 
debentures  shall  be  issued  in  the  name  of 
the  Mutual  Mortgage  Insurance  Fund. 
or  the  Housing  Insurance  Fund,  as  the 
case  may  be.  signed  by  the  Federal  Hous- 
ing Administrator  by  facsimile  signature. 


and  the  seal  of  the  Federal  Housing  Ad- 
ministration shall  be  affixed.    The  prin- 
cipal and  interest  shall  be  payable,  when 
due,  at  the  Treasury  Department,  Wash- 
ington,   D.   C,   or   at   any    government 
agency  or  agencies  in  the  United  States 
which  the  Secretary  of  the  Treasury  may 
from  time   to   time  designate  for  that 
purpose.   The  principal  and  interest  shall 
be    payable    to    the    registered    owner, 
whose  name  will  be  inscribed  thereon,  or 
registered  assigns.    Definitive  debentures 
will  be  fully  transferable,  and  those  of 
the  same  class  and  series  and  having  the 
same  maturity  date  will  be  freely  in- 
terchangeable  as   between   the   various 
authorized  denominations.    Interim  cer- 
tificates now  outstanding  are  fully  trans- 
ferable and  except  for  those  in  amounts 
less  than  $50  (which  will  be  purchased 
for  cash)  may  be  exchanged  for  deben- 
tures of  a  like  face  amount  in  the  same 
series.  In  any  authorized  denomination 
or   denominations.     No  denominational 
exchanges  will  be  permitted  as  between 
interim    certificates.      Unless    otherwise 
provided  by  specific  reference  or  plain 
context,  the  term  "debentures"  as  herein 
used  will  be  deemed  to  include  interim 
certificates. 

2.  Transactions  and  operations. — The 
United  States  Treasury  Department  will 
act  as  agent  for  the  Administrator  in 
connection  with  the  transactions  and  op- 
erations hereunder.  The  general  regu- 
lations of  the  United  States  Treasury 
Department  now  or  hereafter  in  force 
governing  transactions  and  operations  in 
United  States  registered  bonds,  and  the 
payment  of  interest  thereon,  are  hereby 
adopted,  so  far  as  applicable,  as  the  reg- 
ulations of  the  Administrator  for  similar 
transactions  and  operations  in  deben- 
tures, and  the  pasmaent  of  Interest  there- 
on. 

3.  Relief  on  account  of  lost,  stolen,  de- 
stroyed, mutilated  or  defaced  deben- 
tures.—The  statutes  of  the  United  States 
and  the  regulations  of  the  Treasury  De- 
partment now  or  hereafter  in  force,  gov- 
erning relief  on  account  of  the  loss,  theft, 
destruction,  mutilation  or  defacement  of 
United  States  securities,  so  far  as  appli- 
cable and  as  necessarily  modified  to  re- 
late to  debentures,  are  hereby  adopted  as 
the  regulations  of  the  Administrator  for 
the  issuance  of  substitute  debentures  or 
the  payment  of  lost,  stolen,  destroyed, 
mutilated  or  defaced  debentures. 

4.  Redemption  prior  to  maturity. — De- 
bentures of  any  series,  if  so  provided  in 
the  text  thereof,  may  be  redeemed  at  the 
option  of  the  Federal  Housing  Adminis- 
trator, with  the  approval  of  the  Secre- 
tary of  the  Treasury,  in  whole  or  in  piart, 
at  par  and  accrued  interest,  on  any  in- 
terest day  or  days  on  three  months'  no- 
tice of  redemption  given  in  such  manner 
as  the  Administrator  shall  prescribe.  In 
case  of  partial  redemption,  the  deben- 
tures to  be  redeemed  will  be  determined 
by  such  method  as  may  be  prescribed  by 
the  Administrator. 

5.  Administration.— The   Secretary   of 
the  Treasury  or  the  Acting  Secretaxy  of 


the  Treasury  Is  hereby  authorized  and 
empowered,  on  behalf  of  the  Administra- 
tor, to  administer  the  regulations  gov- 
erning any  transactions  and  operations 
in  debentures,  to  do  all  things  necessary 
to  conduct  such  transactions  and  opera- 
tions, and  to  delegate  such  authority  at 
his  discretion  to  other  officers,  employees, 
and  agents  of  the  United  States  Treasury 
Department.  The  Secretary,  the  Under 
Secretary,  or  any  Assistant  Secretary  of 
the  Treasury  acting  by  direction  of  the 
Secretary,  is  hereby  authorized  to  waive 
any  such  regulation  on  behalf  of  the 
Administrator  at  his  discretion  in  any 
particular  case  where  a  similar  regula- 
tion of  the  Treasury  Department  with 
respect  to  United  States  bonds  or  inter- 
est thereon  would  be  waived. 

6.  Amendments.  —  The  Administrator 
reserves  the  right  at  any  time  or  from 
time  to  time,  with  the  approval  of  the 
Secretary  of  the  Treasury,  to  revoke  or 
amend  these  regulations  or  to  prescribe 
and  issue  supplemental  or  amendatory 
rules  and  regulations  governing  deben- 
tures or  interest  thereon. 

Stewart  McJDonald, 
Federal  Housing  Administrator. 
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General  authority  to  apply  funds  and 
properly    on    indebtedness. 

Repossessed  or  sfizcd  property  taken 
up  on  agency  records. 

Disposition  of  repossessed  or  seized 
trust  property. 

Receipts  from  the  sale  of  nontrust 
property. 

Transfer  of  property  under  loan 
agreemenis. 

Reports  of  repossessioiis,  seizures, 
dispositions,  and  transfers  of  prop- 
erty. 

Property   of   deceased   borrowers. 

Reports  from   borrowers. 

Restrictions  on  assignments,  dis- 
counting, and  borrowing. 

Insxirance. 

Deposit  of  funds  advanced  under 
loan   agreements. 

Procedure  for  handling  loans. 

Accounts  and  records. 

Reports. 

Allotment,  advance,  and  expenditure 
of  funds. 

Collections. 

Forms. 


Approved.  September  20.  1938. 

H.  Morgenthau.  Jr.. 
Secretary  of  the  Treasury. 

I F  R.  Doc.  38-2801;  Filed,  September  23, 
1938;  12:28  p.  m.l 


TITLE  2S— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Regulations  Governing  Loans  to  In- 
dians From  Reimbursable  Funds  Under 
THE  Act  of  May  9.  1938 

SecUons  16.321  to  16.350  of  these  regu- 
lations are  issued  under  the  general  au- 
thority contained  in  the  act  of  May  9, 
1938  (52  SUt.  302).  These  regulations 
shall  supersede  the  reimbursable  regula- 
tions approved  June  29.  1927.  as  modified 
and  shall  also  be  applicable  to  loans  from 
reimbursable  appropriations  for  the  same 
purposes  for  which  regulations  have  not 
heretofore  been  issued,  or  for  which  ex- 
emption is  not  provided  for  in  section 
16.322  hereof.  These  regulations  shall  be 
effective  from  the  date  of  their  approval. 
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Sec.     16.321  Definitions. — Except     as 
otherwise  indicated  "Secretary"  refers  to 
the  Secretary  of  the  Interior;  "Commis- 
sioner" to  the  Commissioner  of  Indian 
Affairs;  "superintendent"  to  the  super- 
intendent or  other  administrative  officer 
in  charge  of  the  jurisdiction  where  the 
borrower  resides,  or  under  whom  he  has 
been  placed  for  administrative  purposes; 
"tribe"  to  any  t>and,  pueblo,  or  group  of 
Indians  residing  on  one  reservation,  hav- 
ing a  form  of  organization   recognized 
by  the  Commissioner;   "cooperative  as- 
sociation" to  a  group  of  Indians,  deter- 
mined by  the  superintendent  to  be  indi- 
vidually eligible  for  loans,  organized  tm- 
der  written  articles  of  association  and 
bylaws  approved  by  the  Commissioner; 
"productive"  to  that  which   is  deemed 
capable  of   producing  an  income  suffi- 
cient to  cover   operating  expenses   and 
to  repay  the  loan  within  the  terms  of 
the    loan    agreement;    "nonrecoverable 
goods"  to  those  which  are  consumed  by 
the  enterprise,  such  as  seed,  feed,  and 
machinery    and   building    repairs;    "re- 
coverable goods"  to  those  which  are  not 
used  up  in  the  enterprise  and  which  may 
be  looked  to  as  continuing  security  for 
the  loan;  "loan  agreement"  collectively 
to  all  papers,  including  securing  instru- 
ments, notes,  or  modifications,  and  all 
other  papers  which  affect  the  contract; 
"commercial  enterprises"  to  nonagricul- 
tural   productive   enterprises;    "industry 
among  Indians  funds"  to  appropriations 
made  by  Congress  out  of  public  funds  in 
the  United  States  Treasury;  "tribal  in- 
dustrial assistance  funds"  to  appropria- 
tions made  by  Congress  out   of   tribal 
funds  in  the  United  States  Treasury  (52 
Stat.  302) . 

Sec.  16.322  Use  of  industrial  assistance 
funds  by  incorporated  fnbcs.^Tribal  in- 
dustrial assistance  funds  and  all  ac- 
cruals thereto  belonging  to  a  tribe 
incorporated  under  the  act  of  Jime  18, 
1934,  may  be  used  only  for  advances  to 
the  tribal  corporation,  for  use  under  reg- 
ulations governing  loans  to  Indian 
chartered  corporations  approved  by  the 
Secretary  March  11.  1936,  and  modifica- 
tions and  amendments  thereto  (See  Part 
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16.1  to  18.49.  Incliislve,  this  Title) .  The 
sections  of  these  regulations  following 
hereafter,  therefore,  are  not  applicable 
to  the  use  of  tribal  Industrial  assistance 
funds  of  incorporated  tribes.  All  ad- 
vances of  these  funds  shall  be  deposited 
immediately  upon  receipt  thereof  in  de- 
positories designated  in  the  applications, 
if  approved  by  the  Commissioner,  or 
such  other  depositories  as  shall  be  des- 
ignated by  the  said  Commissioner.  No 
carrying  charge  shall  be  made  to  the 
Government  on  such  funds  <52  Stat. 
302). 

Sec  16.323  Applicability  of  the  remain- 
ing sections  of  the  regulations  to  loans 
to  individuals,  cooperative  associations, 
and  unincorporated  tribes. — All  the  re- 
maining sections  of  these  regulations 
shall  apply  to  individual,  cooperative  as- 
sociations, and  tribal  loans  unless  the 
provisions  therein  apply  specifically  to 
an  individual,  cooperative  association,  or 
tribal  loan  '52  Stat.  302). 

Sec  16.324  Major  objective  and  gen- 
eral loan  policies. — The  major  objective 
in  the  use  of  these  funds  Is  to  assist  In- 
dians to  become  permanently  self- 
supporting.  Preference,  therefore,  shall 
be  given  loan  applications  for  productive 
enterprises.  Recommendations  and  de- 
cisions on  loans  shall  be  based  on  sound 
credit  principles.  Nonproductive  loans 
shall  be  made  only  when  the  urgency  of 
the  need  and  the  security  offered  fully 
justify  such  action  <52  Stat.  302). 

Sec  16.325  Eligibiiay  of  borrowers.— 
Eligibility  of  borrowers  shall  be  gov- 
erned by  the  follgwrng: 

(a)  Eligibility  of  individuals. — 
(1)  To  be  eligible  for  a  loan  from 
industry  among  Indians  funds,  an  indi- 
vidual must  be  (i)  an  Indian  whose 
name  appears  on  the  oEBcial  tribal  rolls, 
(11)  an  Indian  of  one-fourth  or  more 
Indian  blood  who  has  been  continuously 
residing  on  the  reservation,  or  <iii)  an 
Indian  of  one-half  or  more  Indian  blood 
who  offers  acceptable  evidence  of  the 
degree  of  blood  and  who  has  not  been 
continuously  residing  on  the  reservation 
but  has  resumed  residence  with  the  in- 
cention  of  making  that  his  permanent 
home. 

<2)  To  be  eligible  for  a  loan  from 
tribal  Industrie  assistance  funds  an  in- 
dividual must  be  a  member  of  the  tribe. 
Tribes  may  prescribe  additional  require- 
ments regarding  eligibility  for  loans 
from  such  tribal  fvmds. 

(3)  Regular  employees  of  the  Gov- 
ernment may  not  obtain  loans. 

(4t  Without  specific  authority  from 
the  Commissioner,  a  loan  shall  not  be 
made  to  an  Indian  who  is  (i)  not  resid- 
ing within  the  boundaries  of  the  reser- 
vation or  on  trust  allotted  or  tribal  land 
in  convenient  proximity  to  the  reserva- 
tion, (il)  a  minor,  (ill)  an  Indian  who 
Is  employed  intermittently  by  the  Gov- 
ernment, (iv)  married  to  and  living  with 
a  person  already  a  borrower,  unless 
their  loans  are  consolidated,  (v)  mar- 
ried to  a  white  man,  (vi)  addicted  to  the 
use  of  liquor,  (vii)    able  to  finance  his 


plans  from  his  own  funds,  (vlii)  so  situ- 
ated that  he  should  be  able  to  obtain 
the  necessary  credit  from  other  sources. 

(b)  Eligibility  of  cooperative  associa- 
tions.— To  be  eligible  for  a  loan  a  coop- 
erative association  must  have  a  form  of 
organization,  financial  structure,  and 
plan  of  operation  and  m£Uiagement  ac- 
ceptable to  the  Commissioner. 

(c)  Eli0bility  of  tribes. — To  be  eligible 
for  a  loan  from  industry  among  Indians 
funds  or  an  advance  from  tribal  indus- 
trial assistance  funds,  a  tribe  must  have 
a  form  of  organization  and  plan  of 
operation  and  management  of  the  en- 
terprise for  which  the  loan  is  requested 
acceptable  to  the  Commissioner  ( 52  Stat. 
302). 

Sec  16.326  Purposes.— The  purposes 
for  which  loans  may  be  made  are  as 
follows : 

(a)  From  industry  am^mg  Indians 
funds. — 

•  1 )  Loans  may  be  granted  individual 
Indians,  tribes,  and  cooperative  associa- 
tions for  the  purchase  of  seeds,  animals, 
machinery,  tools,  implements,  and  other 
equipment  necessary  for  encouraging  in- 
dustry and  self -support. 

<2)  Loans  may  be  granted  Indians 
having  irrigable  trust  allotments  for  the 
development  and  cultivation  thereof, 
with  approval  of  the  Commissioner. 

^3)  Loans  for  support  may  be  granted 
old.  indigent,  or  disabled  Indian  allottees 
having  trust  lands,  with  the  approval  of 
the  Commissioner.  Such  loans  shall  re- 
main a  charge  and  lien  against  the  lands 
until  paid.  The  amount  advanced  In 
any  one  fiscal  year  shall  not  exceed  $300. 

(4)  Loans  to  old  and  disabled  Indians 
may  also  be  made  for  recoverable  goods 
which  will  effect  a  reduction  in  the  need 
for  relief  or  further  loans  for  support, 
provided  income  may  reasonably  be  ex- 
pected to  accrue  to  such  Indian  accounts 
from  their  lands  in  an  amount  sufficient 
to  liquidate  the  loan  within  five  years 
and  such  income  is  assigned  for  this  pur- 
pose. 

(5)  Loans  may  be  made  to  worthy  In- 
dian youths  In  accordance  with  regula- 
tions approved  July  14.  1936  (See  Part 
22.60  to  22.79,  inclusive,  this  Title),  to 
enable  them  to  take  educational  courses, 
including  courses  in  nursing,  home  eco- 
nomics, forestry,  agriculture,  animal 
husbandry,  and  other  industrial  subjects 
in  colleges,  universities,  or  other  institu- 
tions. 

(6)  Loans  may  be  made  to  cooperative 
associations  for  the  establishment  and 
operation  of  productive  enterprises,  if 
approved  by  the  Commissioner. 

( 7 )  Loans  may  be  made  from  industry 
among  Indians  funds  to  unincorporated 
tribes  for  the  establishment  and  opera- 
tion of  tribal  enterprises,  if  approved  by 
the  Commissioner. 

(b)  From  tribal  industrial  assistance 
funds. — 

(1)  Loans  may  be  granted  individual 
Indians  and  cooperative  associations  foi 


the  purchase  of  seeds,  animals,  machin- 
ery, tools,  implements,  building  materi- 
als, and  other  equipment  and  supplies 
necessary  for  encouraging  industry  and 
self-suppwrt  among  Indians. 

(2)  With  approval  of  the  Commis- 
sioner, loans  may  be  granted  Indians 
having  irrigable  trust  allotments  for  the 
development  and  cultivation  thereof. 

<3)  With  approval  of  the  Commis- 
sioner, loans  for  support  may  be  granted 
old,  disabled,  and  indigent  Indians  for 
their  support,  provided  they  have  trust 
land  against  which  such  loans  shall  re- 
main a  charge  and  lien  until  paid.  The 
amount  advanced  in  one  fiscal  year  shall 
not  exceed  $300. 

(4)  Loans  to  old  and  disabled  Indians 
may  also  be  made  for  recoverable  goods 
which  will  effect  a  reduction  in  the  need 
for  rehef  or  further  loans  for  support, 
provided  that  income  may  reasonably  be 
expected  to  accrue  to  the  accounts  of 
such  Indians  from  their  land  or  other 
sources  in  an  amount  sufficient  to  liqui- 
date the  loan  within  five  years  and  such 
income  is  assigned  for  this  purpose. 

'5)  Advances  may  be  made  for  burial 
expenses  on  agreements  signed  by  a  ma- 
jority of  the  apparent  heirs  of  the  de- 
cedent, provided  income  will  accrue  to 
the  estate  within  five  years  from  which 
repasmient  will  be  made. 

(6)  Loans  may  be  made  to  worthy  In- 
dian youths  in  accordance  with  regula- 
tions approved  July  14,  1936  <See  Part 
22.60  to  22.79.  inclusive,  this  Title),  to 
enable  them  to  take  educational  courses, 
including  courses  in  nursing,  home  eco- 
nomics, forestry,  agriculture,  animal  hus- 
bandry, and  other  industrial  subjects  in 
colleges,  universities,  or  other  institu- 
tions. 

(7)  Tribal  industrial  assistance  funds 
or  other  applicable  tribal  funds  may  be 
used  for  the  establishment  and  opera- 
tion of  tribal  productive  enterprises 
when  proposed  by  Indian  tribes  and  ap- 
proved by  the  Secretary,  provided  reve- 
nues therefrom,  to  the  extent  of  the 
amoimt  advanced,  are  covered  into  the 
Treasury  to  the  credit  of  the  respective 
tribal  industrial  assistance  fund. 

(8)  Loans  may  be  made  for  the  con- 
struction of  permanent  improvements  if 
applied  for  in  comiection  with  produc- 
tive enterprises  which  are  capable  of 
producing  sufficient  income  for  repay- 
ment. In  such  cases  the  loans  shall  be 
considered  as  productive  loans.  If  re- 
quests for  loans  for  the  construction  of 
permanent  improvements  are  not  ap- 
plied for  In  connection  with  productive 
enterprises  they  shall  be  considered  as 
nonproductive  and  shall  meet  the  re- 
payment and  security  requirements  pre- 
scribed for  nonproductive  loans. 

(9)  Loans  may  be  made  to  coopera- 
tive associations  for  the  establishment 
and  operation  of  productive  enterprises, 
if  approved  by  the  Commissioner  (52 
Stat.  302). 

Sec  16.327  Applications  and  plans,  for 
loans. — Applications  for  loans  and  plans 
for  the  use  of  the  funds  shall  be  pre- 


sented In  accordance  with  Instructions 
or  on  forms  prescribed  by  the  Commis- 
sioner  (52  Stat.  302). 

Sec.  16.328  Size  of  loan. — No  loan  shall 
be  granted  for  less  than  $25.  Without 
approval  of  the  Commissioner,  loans  not 
otherwise  requiring  his  approval  may 
not  be  made  to  any  individual,  family. 
or  c(X)perative  association,  whose  aggre- 
gate indebtedness  to  the  United  States 
will  exceed  $1,000;  provided,  that  loans 
for  nonproductive  purposes  shall  not  ex- 
ceed 50  percent  of  the  value  of  the  ap- 
plicant's trust  land,  plus  20  percent  of 
the  value  of  the  improvements  thereon 
(52  Stat.  302). 

Sec.  16.329  Maturity.— lJoa,ns  to  indi- 
vidual Indians,  unincorporated  tribes, 
and  cooperative  associations  shall  be 
made  for  the  shortest  period  consistent 
with  the  purpose  thereof  and  the  ability 
of  the  borrower  to  repay.  Repayment 
terms  of  loans  shall  be  as  follows: 

(a)  Loans  for  productive  purposes. — 
Repayment  terms  of  loans  for  produc- 
tive purposes  shall  provide  that  advances 
for  recoverable  goods  shall  be  repaid 
within  five  years  and  advances  for  non- 
recoverable  goods  within  one  year. 

(b)  Loans  for  nonproductive  pur- 
poses.—Repsiyment  terms  of  loans  for 
nonproductive  purposes  shall  provide 
that  advances  for  burial  purposes,  con- 
struction of  permanent  improvements, 
and  recoverable  goods  be  repaid  within 
five  years.  When  nonproductive  loans 
include  advances  for  support,  the  re- 
payment terms  for  such  advances  shall 
be  provided  for  at  the  time  income  is 
expected  to  accrue.  The  borrowers  shall 
agree  that  any  income  accruing  to  their 
credit  in  excess  of  subsistence  needs  shall 
be  applied  on  the  indebtedness.  In  any 
ca.se.  the  indebtedness  shall  remain  a 
charge  and  lien  against  their  land  until 
paid. 

(c)  Loans  for  the  improvement  of  irri- 
gable allotTnents. — Repajmnent  terms  of 
loans  for  the  development  of  irrigable 
allotments  shall  provide  that  advances 
for  nonrecoverable  goods  shall  be  repaid 
within  one  year,  advances  for  recoverable 
goods  within  five  years,  and  advances  for 
leveling  and  subjugating  the  land  and 
for  the  construction  of  permanent  im- 
provements within  20  years. 

(d)  Limitation  on  extension  of  repay- 
ment terms. — When  an  account  for  other 
than  support  is  not  paid  in  full  within 
the  prescribed  period,  no  formal  exten- 
sion can  be  granted  and  the  account  must 
be  liquidated  as  soon  as  practicable  <52 
Stat.  302). 

Sec  16.330  Interest. — The  interest  rate 
charged  borrowers  on  all  loans  except 
those  for  support  of  old,  disabled,  or  in- 
digent Indians  and  for  burial  expenses, 
shall  be  3  p)ercent  per  annum,  payable 
annually.  Interest  may  be  charged  on 
loans  from  tribal  industrial  assistance 
funds  for  support  and  burial  expenses  if 
such  action  is  requested  by  the  author- 


ized governing  body  of  the  tribe  having 
such  funds.  No  interest  shall  be  charged 
a  tribe  for  advances  from  tribal  industrial 
assistance  funds  for  the  development  and 
operation  of  tribal  enterprises  (52  Stat. 
302). 

Sec  16.331  Security.  — Security  for 
loans  shall  be  as  follows: 

(a)  Provisions  which  apply  to  all 
loans. — 

(1)  Agreements  with  borrowers  shall 
provide  that  the  debt  shall  be  a  charge 
and  lien  against  the  income  from  trust 
land,  if  there  be  any.  and  any  other  trust 
income  of  the  borrower  until  paid. 

(2)  Title  to  recoverable  goods  pur- 
chased with  loan  funds  and  any  issue 
therefrom  shall  be  taken  in  and  shall 
remain  in  the  name  of  the  United  States 
until  full  pasmient  is  made  therefor,  ex- 
cept as  otherwise  provided  for  in  these 
regulations. 

(3)  Permanent  improvements  shall 
not  be  considered  a  part  of  the  realty  un- 
til the  loan  with  which  they  were  con- 
structed has  been  paid  in  full. 

•  4)  Inspection  of  property  offered  as 
security,  search  of  records,  bills  of  sales, 
filing  of  securing  instruments,  and  re- 
leases and  satisfactions  of  mortgages, 
shall  be  made  in  accordance  with  in- 
structions of  the  Commissioner. 

(5)  AU  livestock  and  issue  therefrom, 
and  other  purchases  with  borrowed  funds 
of  recoverable  goods  in  excess  of  $25.  and 
trust  property  given  as  security  for  loans, 
shall  be  branded  or  marked  with  the  let- 
ters "I  D"  to  make  identification  perma- 
nently possible.  In  addition,  livestock 
shall  be  marked  or  branded  with  the 
mark  or  brand  of  the  borrower. 

(b)  Amount  of  security  for  productive 
loans. — 

( 1 )  All  possible  security  up  to  an  ade- 
quate amount  shall  be  required. 

(2)  Full  security  shall  be  required  on 
loans  for  enterprises  not  located  within 
or  adjacent  to  the  reservation. 

(3)  Partially  secured  or  unsecured 
loans  may  be  granted  for  productive 
purposes  if  the  integrity  and  ability  of 
the  borrower  as  shown  by  past  perform- 
ance, and  the  feasibility  of  the  enter- 
prise give  assurance  that  the  undertak- 
ing will  be  successful  and  the  loan  re- 
paid, provided,  in  addition,  that  at  least 
80  percent  of  the  borrowed  funds  are 
invested  in  recoverable  goods. 

(c)  Kin^  of  additional  security  for 
productive  loans. — 

(1)  Other  security  for  productive 
loans  may  consist  of  (1)  mortgages  on 
personal  property,  trust  or  nontrust, 
owned  wholly  or  in  part  by  the  borrower 
or  co-signer;  (ii)  crop  liens,  and  agree- 
ments to  execute  new  crop  liens,  so  as 
to  have  a  valid  crop  lien  as  prescribed 
by  the  State  law  In  effect  during  the 
period  of  the  loan;  (ill)  assignment  of 
lease  rentals  or  other  income  with  au- 


thority to  lease  land:  (iv)  assignment  of 
wages;  (v)  or  other  suitable  collateral. 

(2)  Mortgages  on  nontrust  and  unre- 
stricted real  estate  may  be  taken  as 
security  for  any  productive  loan. 

(d)  Additional  provisions  which  apply 
only  to  loans  to  individuals. — 

(1)  The  amount  and  kind  of  security 
for  nonproductive  loans  to  individuals 
shall  be  determined  by  the  following: 
(i)  Loans  to  old,  disabled,  or  indigent 
Indians  must  be  secured  by  trust  land 
and  may  not  exceed  50  percent  of  the 
value  of  such  land,  plus  20  percent  of 
the  value  of  the  permanent  improve- 
ments thereon;  such  loans  shall  remain 
a  charge  and  lien  against  the  land  until 
paid.  If  available,  additional  security 
should  be  taken.  Such  security  might 
consist  of  any  of  that  described  in  (c) 
of  this  section.  (11)  Loans  from  tribal 
industrial  assistance  funds  for  burial  ex- 
penses shall  be  secured  by  income  accru- 
ing to  the  credit  of  the  estate  of  the  de- 
ceased. The  loans  shall  not  exceed  the 
amount  of  income  which  will  accrue  for 
repayment  within  five  years. 

(2)  In  the  case  of  a  loan  to  a  mar- 
ried person,  if  his  or  her  spouse  is  an 
Indian,  the  application  must  be  made 
jointly  by  both  parties.  If  the  spouse  is 
not  an  Indian,  or  in  case  of  loans  from 
tribal  industrial  assistance  funds,  if  the 
spouse  is  not  a  member  of  the  tribe,  he 
or  she  should  not  sign  the  application, 
but  shall  be  required  to  endorse  securing 
documents,  if  they  are  living  together 
Eind  share  in  the  enterprise. 

(3)  If  the  recognized  governing  body 
of  the  tribe  so  requests,  loan  agreements 
involving  tribal  industrial  assistance 
funds  shall  provide  for  an  agreement  on 
the  part  of  the  borrowers  that,  in  case  of 
default,  the  title  of  such  trust  or  re- 
stricted land  as  shall  be  set  forth  in  the 
agreements  shall  be  transferred  to  the 
United  States  in  trust  for  the  tribe  with 
approval  of  the  Secretary  (52  Stat.  302). 

Sec  16.332  Transfer  of  title  to  bor- 
rowers. — Upon  satisfaction  of  their  in- 
debtedness to  the  United  States,  bor- 
rowers shall  receive  from  the  superin- 
tendent title  to  the  recoverable  goods  ac- 
quired by  them  under  their  loan  agree- 
ments. In  any  case  where  it  would  ap- 
pear to  be  to  the  detriment  of  a  borrower 
to  receive  unrestricted  title  to  the  prop- 
erty, the  superintendent  shall  submit  the 
case  with  his  recommendations  to  the 
Commissioner  for  action  (52  Stat.  302). 

Sec  16.333  Application  of  trust  funds 
and  property  in  case  of  default. — Eat* 
borrower  shall  be  required  to  agree  that 
if  he  fails  to  make  repayments  when  due, 
to  use  borrowed  fimds  in  keeping  with  the 
loan  agreement  as  originally  approved, 
or  amended,  to  make  every  honest  effort 
to  continue  operations  in  a  businesslike 
manner,  or  to  take  proper  care  of  the 
property  purchased  with  the  borrowed 
funds  or  given  as  security  for  the  loan, 
the  superintendent  may: 
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(a)  Declare,  after  notice  in  writing 
of  five  days  to  the  borrower,  the  entire 
amount  advanced  immediately  due  and 
payable; 

(b»  Discontinue  any  further  advances 
of  funds  contemplated  by  the  loan  agree- 
ment; 

(c)  Apply  as  a  set  off  against  his  in- 
debtedness any  trust  funds  to  his  credit. 
or  any  moneys  due  him  from  the  United 
States  from  any  source. 

(d)  Take  pKJSsession  of  any  and  all 
trust  property  purchased  with  the  loan 
funds  or  given  as  security  and  dispose 
of  it  in  accordance  with  these  regula- 
tions and  apply  the  proceeds  on  his  in- 
debtedness; 

(e)  Proceed  under  State  laws  to  seize 
and  dispose  of  any  nontrust  property 
given  as  security  (52  Stat.  302). 

Sec.  16334  General  authority  to  apply 
funds  and  property  on  indebtedness. — 
General  authority  is  granted  disbursing 
agents  to  make  pasrment  of  delinquent 
indebtedness  from  individual  funds  by 
drawmg  an  official  check  for  the  proper 
amount  against  the  account  of,  and  pay- 
able to,  the  debtor,  who  should  be  re- 
quired to  endorse  the  check  back  to  the 
disbursing  agent  so  that  it  can  be  ai>- 
plied  oh  the  Indebtedness  as  is  provided 
for  in  the  loan  agreement.  If  the  payee 
refuses  to  do  this  the  disbursing  agent 
should  retain  the  check  and  report  the 
facts  to  the  Indian  Office  for  instruc- 
tions (52  Stat.  302). 

Skc.  16.335  Repossessed  or  seized  prop- 
erty taken  up  on  agency  records. — 
Trust  property  purchased  from  loan 
funds  or  given  as  security,  repossessed 
or  seized  from  a  borrower,  shall  be  taken 
up  on  the  property  records  of  the  agency 
at  its  appraised  value  and  dropped  upon 
completion  of  the  sale  thereof  (52  Stat. 
302). 

Sec.  16.336  Disposition  of  repossessed 
or  seized  trust  property. — Repxjssessed  or 
seized  property  may  be  disposed  of  as 
follows : 

(a)  By  sale  to  Indians. — When  prop- 
erty purchased  with  loan  funds  or  given 
as  security  is  repossessed  or  seized,  the 
superintendent  shall  appoint  three  per- 
sons, one  a  Government  employee,  one 
selected  by  the  debtor,  if  he  so  desires, 
and  the  third,  entirely  disinterested,  to 
appraise  the  property,  which  appraisal 
shall  be  the  price  charged  against  the 
Indian  to  whom  it  is  subsequently  sold, 
unless  authority  to  sell  at  a  lower  price 
is  authorized  by  the  Commissioner  or  in 
accordance  with  instructions  which  may 
be  issued  by  him.  The  Indian  from 
whom  the  property  was  repossessed  shall 
be  given  retaken  credit  on  his  account 
for  the  amount  of  the  appraisal;  if  any 
balance  remains  unpaid  the  superinten- 
dent shall  take  all  possible  steps  to  col- 
lect the  balance  due  on  the  agreement, 
•nie  resale  may  be  either  for  cash  or 
under  a  new  loan  agreement  which  shall 
be  hanctied  as  any  other  loan. 

fb)   By  sale  to  other  than  Indiana. — 
When  repossessed  or  seized  trust  prop- 


erty cannot  be  sold  to  an  Indian  as  pro- 
vided above  it  shall  be  sold  by  public  auc- 
tion or  under  sealed  bids  in  accordance 
with  instructions  of  the  Commissioner. 
Receipts  from  the  sale  of  such  property 
shall  be  taken  up  on  an  official  receipt 
and  so  much  thereof  as  may  be  necessary 
indicated  for  credit  to  the  appropriate 
receipt  account  or  tribal  appropriation 
accoimt  and  as  a  credit  on  the  particular 
agreement.  The  balance,  if  any,  may  be 
credited  to  the  individual  Indianmone: 
account  of  the  debtor  (52_5ta*r'3C2) 

Sec  16.337  Receipts  from  the  sale  of 
nontrust  proverty. — Receipts  from  the 
sale  of  nontriist  property  shall  be  taken 
up  on  an  official  receipt  and  so  miich 
thereof  as  may  be  necessary  indicated 
for  credit  to  the  appropriate  receipt 
account  or  tribal  appropriation  account, 
and  as  a  credit  on  the  particular  agree- 
ment. The  balance,  if  any,  shall  be 
credited  to  the  individual  Indian  money 
account  of  the  borrower  (52  Stat.  302) . 

Sec.  16.338  Transfer  of  property  under 
loan  agreements. — Upon  mutual  agree- 
ment of  the  superintendent,  borrower, 
and  prospective  borrower,  the  superin- 
tendent may  sell  property  purchased  with 
loan  funds  or  given  as  security,  to  the 
prospective  borrower,  by  taking  up  the 
property  on  the  agency  property  records, 
crediting  the  borrower  for  the  appraised 
value  of  the  property  so  taken  up  and 
preparing  a  new  loan  agreement  with 
the  new  borrower  (52  Stat.  302). 

Sec  16.339  Reports  of  repossessions, 
seizures,  dispositions  and  transfers  of 
property. — Reports  of  repossessions,  seiz- 
ures, dispositions  and  transfers  of  prop- 
erty shall  be  immediately  reported  in  ac- 
cordance with  instructions  of  the  Com- 
missioner (52  Stat.  302). 

Sec.  16.340  Property  of  deceased  bor- 
rowers.— The  superintendent  shall  take 
all  possible  steps  to  safeguard  and  pro- 
tect the  property  of  deceased  borrowers 
who  are  Indebted  to  the  United  States 
until  the  obligations  are  liquidated  or  ac- 
ceptable arrangements  made  with  the 
heirs  of  the  decedents  for  liquidation  of 
the  debts  in  accordance  with  the  terms 
prescribed  in  the  regiilations.  Prefer- 
ence shall  be  given  to  the  kind  of  settle- 
ment which  will  provide  the  most  rapid 
ultimate  liquidation  of  deceased  borrow- 
ers' accounts  (52  Stat.  302). 

Sec  16341  Reports  from  borrowers. — 
Borrowers  shall  agree  to  submit  reports 
required  by  the  Commissioner  (52  Stat. 
302). 

Sec  16342  Restrictions  on  assignments, 
discounting  and  borr owing. — Borrowers 
shall  agree  not  to  rediscount,  assign, 
pledge,  or  otherwise  encumber  any  of 
their  property  in  which  the  Government 
has  an  interest  without  the  Commission- 
er's approval  or  that  of  his  authorized 
representative  (52  Stat.  302). 

Sec  16.343  Insurance.  —  Borrowers 
shall  agree  to  insure  any  property  pur- 
chased with  loan  funds  or  given  as  secur- 
ity against  loss  by  flre  or  any  other 
cause  as  ''h^^n  be  prescribed  by  the  super- 


intendent. Funds  for  the  payment  of 
the  premiums  during  the  period  of  the 
loan  may  be  included  in  the  amount  of 
the  loans  (52  Stat.  302). 

Sec  16.344  Deposit  of  funds  advanced 
under  loan  agreements. — Individual  bor- 
rowers, cooperative  associations,  and  un- 
incorporated tribes  shall  agree  that  the 
funds  advanced  imder  any  loan  agree- 
ment shall  be  deposited  to  their  credit 
in  their  individual  Indian  money  ac- 
counts for  use  only  under  the  terms  of 
l]K&ir  loan  agreements  (52  Stat.  302). 

Sec)  16345  Procedure  for  handling 
loans. — Where  not  otherwise  provided 
for  in  these  regtilations,  action  on  appli- 
cations, completion  of  loan  agreements, 
modifications  and  extensions  of  loon 
agreements,  and  other  procedures  in 
connection  with  handling  loans  shall  be 
in  accordance  with  instructions  of  the 
Commissioner:  provided  that  requests 
from  tribes  for  advances  from  tribal  in- 
dustrial assistance  funds  for  the  estab- 
lishment and  operation  of  tribal  enter- 
prises shall  t>e  approved  by  the  Secretary 
(52  Stat.  302). 

Sec  16.346  Accounts  and  records. — 
Accounts  and  records  shall  be  main- 
tained in  accordance  with  instructions  of 
the  CJommissioner  (52  Stat.  302). 

Sec  16.347  Reports. — Armual  reports 
or  such  special  reports  as  may  be  re- 
quired by  the  Commissioner  shall  be  sub- 
mitted in  accordance  with  his  instruc- 
tions (52  Stat.  302). 

Sec  16.348  Allotment,  advance,  and 
expenditure  of  funds. — Procedures  for 
making  allotment,  advance,  and  expen- 
diture of  funds  not  covered  by  existing 
applicable  regulations  shall  be  handled 
in  accordance  with  instructions  of  the 
Commissioner,  provided  allotments  from 
tribal  industrial  assistance  funds  are  re- 
quested by  the  tribe  or  its  recognized 
officials  (52  Stat.  302). 

Sec  16.349  Collections. — When  a  col- 
lection is  made  the  superintendent  shall 
issue  an  official  receipt  and  take  the 
amount  into  his  accounts  in  the  usual 
manner  for  deposit  later  to  the  credit 
of  the  United  States  as  a  repayment  for 
credit  to  the  appropriate  receipt  account 
or  as  a  repasrment  to  the  tribal  appro- 
priation account.  Collections  on  loans 
shall  be  credited  first  to  interest,  which 
must  be  shown  as  a  separate  item  on  the 
receipt.  Sufficient  Information  shall  be 
given  to  show  clearly  the  loan  and  fund 
to  which  each  collection  applies  (52 
Stat.  302). 

Sec  16.350  Forms. — Forms  for  making 
loans  under  these  regiilations  shall  bo 
prescribed  by  the  Commissioner  (52  Stat. 
302). 

WuiiAM  Zimmerman,  Jr.. 
Commissioner. 

Approved,  August  22.  1938. 
Oscar  L.  Chapman, 
Assistant  Secretary. 

|F.  R.  Doc.  38-2797;  Piled.  September  S. 
1938;  10:04  a.  m] 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

|T.  D.  4862) 

Abolishment,  as  of  September  30,  1938, 
OF  Information  Returns  on  Form 
SS-3  Under  Title  vm  of  Social  Se- 
curity Act  for  Employees  Who  At- 
tain Ace  65  or  Die 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Article  403  of  Regualtions  91,  ap- 
proved November  9,  1936,  relating  to  in- 
formation returns  under  Title  VIII  of 
the  Social  Security  Act  for  employees 
who  attain  age  65  or  die,  as  amended 
by  T.  D.  4769,  approved  October  15,  1937, 
and  T.  D.  4778,  approved  November  23, 
1937,'  is  further  amended  by  changing 
the  next  to  last  sentence  thereof  to  read 
as  follows: 

No  return  is  required  under  this  article 
for  any  employee  whose  sixty-fifth  anni- 
versary of  birth  occurs  on  or  before 
January  2.  1937,  or  for  any  employee 
who  dies  after  September  30.  1938.  or 
whose  sixty-fifth  anniversary  of  birth 
occurs  on  or  after  October  2,  1938. 

This  Treasury  Decision  is  prescribed 
under  the  authority  contained  in  section 
808  of  the  Social  Security  Act. 

(SEALl  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved.  September  21,  1938. 

John  W.  Hanes, 

Acting  Secretary  of  the 
Treasury. 

(F.  R.  Doc.  38-2800:  Filed.  September  23, 
1938;  11:53  a.  ml 


TITLE  35— I'ARK.S  AND  FORESTS 

NATIONAL  PARK  SERVICE 
MoRRisTOWN  National  Historical  Park 

LOCAL    SUBSIDIARY    REGULATION 

The  following  subsidiary  regulation,  is- 
sued under  the  authority  of  the  Rules 
and  Regulations  approved  by  the  Secre- 
tary of  the  Interior  June  18,  1936  ( 1  F.  R. 
672),  has  been  recommended  by  the 
superintendent  and  approved  by  the  Act- 
ing Director  of  the  National  Park  Service, 
and  is  effective  immediately  on  all  roads 
within  the  boundaries  of  Morristown  Na- 
tional Historical  Park: 

Speed. — Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips,  is 
limited  to  30  miles  per  hour  on  straight 
stretches,  and  to  15  miles  per  hour  on 
curves. 

Approved,  September  13,  1938. 
[seal]  a.  E.  Demaray, 

Acting  Director.  National  Park  Service. 

|F.  R  Doc  38-2798:  Filed.  September  23. 
1938:  10:04  a.  ml 


TITLE  46— SHIPPING 

BUREAU  OF  MARINE  INSPECTION 

AND  NAVIGATION 
Amendments  to  Regulations  for  Num- 
bering AND  Recording  Undocumented 
Vessels 

Pursuant  to  the  authority  contained  in 
section  5  of  the  Act  of  June  7,  1918  (40 
Stat.  602),  as  amended  by  section  210 
of  the  Act  of  August  5,  1935  <49  Stat. 
526),  the  regulations  for  numbering  and 
recording  undocumented  vessels,  appear- 
ing in  Department  of  Commerce  Circular 
No.  278,  Fourth  Edition,  dated  August  24, 
1935,  are  hereby  amended  to  read  as  fol- 
lows: 

(1)  Application  for  number  will  be 
made  by  the  owner  or  master  to  the  col- 
lector of  customs  of  the  district  in  which 
the  owner  resides.  The  owner  will  then 
receive  full  instructions  as  to  the  number 
awarded,  how  it  is  to  be  placed  on  the 
vessel,  etc. 

(2)  This  law  does  not  amend  section 
14  of  the  Act  of  March  4,  1915,  requiring 
the  marking  of  life  boats. 

(3)  All  undocumented  vessels  coming 
within  the  purview  of  the  act.  that  are 
equipped  with  permanently  fixed  engines, 
must  be  numbered  whether  over  or  un- 
der sixteen  feet  m  length. 

(4)  The  exemption  from  section  1  of 
the  act  in  favor  of  "vessels  not  exceed- 
ing sixteen  feet  in  length  measured  from 
end  to  end  over  the  deck  excluding  sheer, 
tiempwrarily  equipped  with  detachable 
motors."  is  held  to  apply  to  such  boats 
as  rowboats  and  canoes,  designed  and 
intended  for  the  use  of  oars  or  paddles 
as  the  ordinary  means  of  propulsion; 
sailboats  and  boats  designed  and  used 
solely  for  the  purpose  of  racing  or  op)er- 
ation  incident  to  preparation  for  racing. 
Other  boats  which  are  designed  for  the 
use  of  detachable  motors  as  the  ordinary 
means  of  propulsion  are  held  to  be  sub- 
ject to  the  act  even  if  under  sixteen  feet 
in  length. 

Approved,  September  22.  1938. 
Isi:al]  South  Trimble,  Jr., 

Acting  Secretary  of  Commerce. 

|F.  R.  Doc.  38-2796:  Filed,  September  22, 
1938:  4:25  p.m. I 
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'  2  F.  R.  2242.  2548  (2605.  2967  DI) . 


SECIHITIES   AND    EXCHANGE    COM- 
M  I. SSI  ON. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  cession  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  22nd  day  of  September.  A.  D.  1938. 

I  Pile  No.  55-41 

In   the  Matter   of  Utilities   Elkhorn 
Coal  Company  and  James  G.  Culbert- 

SON 

order  pursuant  to  rule  U-llF-2 

Utilities  EHkhom  Coal  Company,  a  sub- 
sidiary  company   of   Utilities   Power   & 


Light  Corporation,  a  registered  holding 
company,  having  filed  application  pur- 
suant   to    Rule    U-llF-2,    promulgated 
under  Section  11  <f)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  concern- 
ing certain  payments  to  be  made  to  Cen- 
tral Service  Corporation  and  to  James  G. 
Culbertson   in  connection  with  the  re- 
organization   of   said   Utilities    Eikhorn 
Coal  Company,  now  pending  in  the  Dis- 
trict Court  of  the  United  States  for  the 
Northern    District    of    Illinois,    Eastern 
Division;    James   G.   Culbertson   having 
filed  a  supplemental  application  pursuant 
to  said  rule;  Associated  Investing  Cor- 
poration having  filed  a  petition  for  leave 
to    intervene    herein;    a    public   hearing 
having  been  held  on   said  applications 
after  appropriate  notice;'  the  applicants 
and  the  petitioner  having  waived  a  trial 
exajniner's   report,   submission   of   pro- 
posed findings  of  fact  to  the  Commission 
or  requested  findings  of  fact  by  counsel 
for  the  Commission,  the  filing  of  briefs 
with  the  Commission  and  oral  argument 
before  the  Commission,  prior  to  the  entry 
of    Commission's   findings,   opinion    and 
order   herein;    and   Commission   having 
considered  the  record  in  these  matters 
and  having  made  and  filed  its  findings 
and  opinion  herein: 

It  is  ordered: 

(1)  That  the  petition  for  leave  to  in- 
tervene of  said  Associated  Investing  Cor- 
pwration  is  hereby  granted  in.sofar  as  the 
present  applications  are  concerned. 

<2)  That  the  maximum  interim  allow- 
ance of  fees,  expenses,  and  remuneration 
which  applicant  Utilities  Elkhorn  Coal 
Company  shall  pay  to  applicant  James  G. 
Culbertson  for  services  os  attorney  to 
Utilities  Elkhorn  Coal  Company  from 
February  8,  1938  through  and  including 
May  31,  1938,  shall  be  $2000,  on  account, 
together  with  remuneration  for  cash  dis- 
bursements in  the  amount  of  $222.92; 
and  that  thereafter  until  further  order 
of  this  Commission  his  interim  fees,  ex- 
F>enses  and  remuneration  are  exempted 
from  Rule  U-llF-2  provided  that  <a) 
any  such  interim  allowances  to  said  Cul- 
bertson for  services  as  attorney  to  Util- 
ities Elkhorn  Coal  Company  are  not  to 
exceed  $400  per  month  and  <b»  any  such 
interim  remuneration  for  cash  disburse- 
ments is  not  to  exceed  $100  per  month, 
such  maximum  remuneration  for  cash 
disbursements  to  be  on  a  cumulative 
basis;  and  that  the  application  of  Util- 
ities Elkhorn  Coal  Company  with  respect 
to  payments  to  be  made  to  Central  Serv- 
ice Corporation  is  hereby  dismissed  for 
want  of  jurisdiction. 

(3)  That  the  exemption  from  U-llF-2 
with  respect  to  payments  to  be  made  to 
applicant  Culbertson  is  subject  to  the  fol- 
lowing additional  conditions: 

<a)  There  shall  be  filed  with  the  Com- 
mission by  James  G.  Culbertson  any 
application  for  fees.  exp>enses.  or  re- 
muneration filed  with  the  court,  or  of 
any   bill  for   or   statement   of   services 
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which  shall  be  submitted  to  the  debtor, 
or  if  no  such  application  or  bill  for,  or 
statement  of,  services  is  filed  or  sub- 
mitted, of  a  statement  showing  the  serv- 
ices rendered  by  said  Culbertson  and 
the  disbursements  for  which  remunera- 
tion is  claimed. 

(b)  The  Commission  retains  jurisdic- 
tion at  any  time  to  terminate  the  ex- 
emption hereby  granted  with  respect  to 
James  Q.  Culbertson,  upon  notice.     If 


the  exemption  Is  terminated,  he  shall 
thereupon  be  subject  to  all  the  obliga- 
tions and  requirements  of  Rule  U-llF-2 
with  respect  to  filing  an  application  for 
and  obtaining  approval  of  the  maximum 
amount  of  fees,  expenses,  and  remunera- 
tion which  may  be  allowed.  Neither  the 
interim  allowances  hereby  approved  as 
to  the  maximum  amount  thereof,  nor 
the  exemptions  hereby  granted,  shall 
prejudice  the  right  of  James  G.  Culbert- 


son to  apply  for,  or  the  Jurisdiction  nf 
the  Commission  over  the  max;mu:]i 
amount  of  any  final  claims  for  fees,  ^.x- 
penses,  or  remuneration  in  connection 
with  this  reorganization. 

By  the  Commission. 

[seal]  Francis  P.  Br.vssor, 

Secretarii. 

[P.  B.  Doc.  38-2802:  Piled.  September  23, 
1938.  12 :35  p.m.  I 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTLHAL  CREDIT 

FARM  SECURITY  ADMINISTRATION 

IPSA    Instruction   601.21 
REOeUECATIOirS     OF     AUTHOiUTT     BY     THE 

Administratob 

I.  Authorizations  to  reQumal  direct- 
ors.— In  carrying  out  the  provisions  of 
Title  I  and  the  related  provisions  of 
Title  rv  of  the  Bankhead-Jones  Farm 
Tenant  Act  within  the  United  States, 
the  authorities  listed  below  are  dele- 
gated (3-2S-38)  by  the  Administrator 
to  regional  directors,  and  other  regional 
personnel  as  specified,  to  be  exercised 
In  accordance  with  the  terms  given 
herein.  All  such  redelegations  of  au- 
thority, as  are  authorized  herein,  must 
be  in  writing,  designating  by  name,  title 
and  address  the  delegatee  and  specify- 
ing the  authority  delegated.  A  copy  of 
the  delegation  of  authority  shall  be 
made  available  to  the  regional  PC 
manager. 

A.  The  following  authority  may  not  be 
redelegated  by  the  regional  directors: 

1.  Wage  rates. — To  prescribe  wage 
rates  to  be  E>aid  for  construction  work 
by  contract  carried  on  with  TP  loan 
funds. 

2.  Release  of  security. — To  authorize 
the  sale  of  a  part  of  the  land  for  right- 
of-way  for  a  road,  building  sites  for  pub- 
lic purposes,  pubUc  utility  easements  or 
other  purposes,  provided  that  such  sales 
are  either  necessary  or  desirable  to  make 
the  farm  a  more  satisfactory  family- 
size  unit,  and  to  execute  the  instruments 
for  such  sales  when  such  instruments 
are  approved  by  the  regional  attorney 
and  when  the  proceeds  from  the  sales 
are  used  to  protect  the  security  of  the 
Government. 

3.  Utilization  of  resettlement  lands. — 
(1)  To  execute  deeds  in  the  sale  of  these 
lands  to  applicants  for  TP  loans  after 
these  lands  have  been  approved  by  the 
Administrator  for  such  sales.  (2)  To  de- 
termine the  selling  price  of  the  resettle- 
ment lands  in  accordance  with  the  estab- 


lished standards  provided,  however,  that 
no  land  can  be  so  utilized  unless  the 
county  committee  certifies  with  respect 
thereto  as  under  regular  procedure. 

B.  The  following  authority  may  be  re- 
delegated  by  regional  directors  to  state 
RR  directors: 

1.  State  committee  meetings. — ^To  caU 
meetings  of  state  Farm  Security  Advisory 
committees  within  their  states. 

C.  "Hie  following  authorities  may  be 
redelegated  by  the  regional  directors  to 
assistant  regional  directors  In  charge  of 
RR  (or  assistant  regional  directors  In 
charge  of  RP  where  there  is  no  assistant 
regional  director  In  chsirge  of  RR)  and 
chiefs  and  assistant  chiefs  of  regional 
TP  sections: 

1.  Approval  of  loans. — To  approve  TP 
loans  and  supplementary  TP  loans  by 
executing  the  necessary  documents  and 
by  approving  the  vouchers. 

2.  Approval  of  titles. — To  determine 
whether  or  not  easements,  leases  and 
other  outstanding  reservations  and  ex- 
ceptions to,  and  minor  defects  in,  the 
title  to  lands  to  be  acquired  through  TP 
loans  will  interfere  with  the  purpose  for 
which  the  land  is  to  be  acquired. 

3.  Variable  payments. — To  sign  agree- 
ments with  the  borrowers  for  the  method 
of  making  variable  payments  on  their 
loans,  and  determining  annually,  there- 
after, the  amount  of  payment  each  bor- 
rower is  to  make. 

D.  The  following  authorities  may  be 
redelegated  by  the  regional  directors  to 
assistant  regional  directors  in  charge  of 
RR  (or  assistant  regional  directors  In 
charge  of  RP  where  there  is  no  assistant 
regional  director  in  charge  of  RR)  and 
chiefs  of  regional  TP  sections. 

1.  Releases. — ^To  give  the  consent  d 
the  Government  to  releasing  from  the 
terms  of  the  TP  mortgage,  timber  and 
naval  stores  for  commercial  harvesting, 
stone,  gravel,  coal  and  other  nwnerals 
for  commercial  disposal,  and  land  for 
oil  leasing,  provided  that:  (1)  "Hie  timber 
and  naval  stores  are  harvested  in  ac- 
cordance with  the  approved  farm  man- 
agement practices,     (2)   The  quarrying 
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of  stone,  removing  of  gravel,  mining  of 
coal  and  other  minerals,  and  the  leasing 
of  land  for  oil  does  not  interfere  with 
the  agricultural  use  and  value  of  the 
farm  or.  If  the  agricultural  use  or  value 
is  impaired,  compensating  payments  will 
be  made  to  the  Government  for  such 
losses.  (3)  The  proceeds  of  sales  from 
any  of  these  transactions  are  divided 
equitably  between  the  Government  and 
the  borrower,  such  payment  being  in 
addition  to  the  annual  amortization  pay- 
ment due  on  the  farm. 

2.  Contracts  and  plans. — To  approve 
plans  and  construction  contracts  for 
major  repairs  and  new  construction. 

E.  The  following  authorities  may  be 
redelegated  by  the  regional  directors  to 
assistant  regional  directors  in  charge  of 
RR  (or  assistant  regional  directors  in 
charge  of  RP  where  there  Is  no  assistant 
regional  director  in  charge  of  RR) ,  state 
directors,  chiefs  and  assistant  chiefs  of 
regional  TP  sections,  and  county  RR 
supervisors : 

1.  Physical  examination. — To  make 
all  necessary  arrangements  with  physi- 
cians to  give  health  examinations  to 
tentatively  approved  TP  applicants. 

2.  Construction  performed  loith  TP 
loan  funds. — (1)  To  specify  the  meth- 
ods by  which  construction  work  is  to 
be  done  where  the  borrower  does  the 
work.  (2)  To  authorize  pajrments  when 
the  work  is  completed  on  a  contract 
basis,  provided  that  the  final  inspec- 
tion report  indicates  that  the  work  is 
satisfactory. 

F.  The  following  authority  may  be 
redelegated  by  the  regional  directors  to 
any  designee: 

1.  Approval  of  depositories:  To  ap- 
prove the  bank  or  other  depository 
(which  must  be  insured  under  the  Fed- 
eral Deposit  Insurance  Corporation)  in 
which  the  proceeds  of  TP  loans  shall 
be  deposited  by  the  borrower. 

G.  The  following  authority  shall  be 
delegated  to  county  RR  supervisors  by 
the  regional  directors: 

1.  Countersignatures.  —  To  counter- 
sign all  withdrawals  of  TP  loan  pro- 
ceeds from  the  bank  or  other  deposi- 
tory by  the  borrower  and  to  perform  all 
of  the  functions  ascribed  to  counter- 
signing officers. 

n.  Authorization  to  regional  directors. 
State  RR  directors.  State  TP  special- 
ists, and  district  or  county  RR  super- 
visors: 

A.  County  committee  meetings. — To 
call  meetings  of  county  committees  for 
the  purpose  of  considering  applications 
for  TP  loans  and  performing  related 
work.  — 

in.  Authorization  to  regional  directors 
and  regional  office  managers,  the  business 
manager  or  assistant  business  manager: 

A.  Letters  of  authorization. — To  Issue 
a  Letter  of  Authorization  to  each  county 
RR  supervisor  authorizing  him  to  direct 


travel  of  county  committeemen  within 
and  outside  of  the  county  for  the  purpose 
of  attending  meetings  called  by  the  per- 
sons mentioned  in  par.  II. 

IV.  Authorizations  to  directors  of  ex- 
tension service  in  Puerto  Rico  and  the 
Territory  of  Haujaii: 

A.  The  Secretary  of  Agriculture  has 
authorized  the  Administrator  of  the  FSA 
to  delegate  to  the  Director  of  Extension 
Service  for  the  Territory  of  Hawaii  and 
to  the  Director  of  Extension  Service  for 
Puerto  Rico,  such  powers  (to  be  exer- 
cised within  the  territories)  as  have  been 
previously,  or  may  hereafter  be,  dele- 
gated to  regional  directors  of  the  FSA 
and  which  may  be  necessary  for  the  fol- 
lowing purposes: 

1.  To  make,  service,  collect,  and  liqui- 
date loans  pursuant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act. 

2.  To  make,  service,  collect  and  liqui- 
date rural  rehabilitation  loans  to  those 
individuals  who  receive  loans  pursuant 
to  Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  provided,  however,  that  no 
such  delegation  shall  include  any  au- 
thority to  make  loans  to  individuals  to 
enable  them  to  engage  In  joint  enter- 
prises or  cooperative  activities. 

3.  In  cases  where  the  regional  director 
has  power  to  redelegate  his  functions  to 
his  subordinates,  the  Director  of  Exten- 
sion Service  may  redelegate  those  pow- 
ers to  the  TP  specialist  in  charge  of  the 
TP  program,  within  such  limitations  as 
are  prescribed  for  regional  directors. 

4.  In  carrying  out  the  powers  which 
may  be  vested  in  him,  the  Director  of 
Extension  Service  shall  be  subject  to  the 
general  administrative  supervision  of  the 
Administrator. 

B.  All  such  redelegaUons  shall  be  In 
writing,  addressed  to  the  TP  specialist 
and  shall  be  signed  in  duplicate.  The 
original  of  each  such  redelegatlon  of 
authority  shall  be  delivered  to  the  TP 
specialist,  and  the  signed  copy  shall  be 
forwarded  to  the  Administrator,  Farm 
Security  Administration,  Washington, 
D.  C,  Refer  to:  Finance  and  Control 
Division. 


[SKALl 


C.   B.   Baldwin, 
Acting  Administrator. 


September  26.  1938. 

I  P.  R.  Doc.  38-2819;  Piled.  September  26, 
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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Deter  MiNATr ON  or  Fatr  and  Reasonable 
Prices  por  the  1938  Chop  of  Louisi- 
ana Sttgarcane 

Whereas,  Section  301  (d)  of  the  Sugar 
Act  of  1937,  approved  September  1,  1937, 
provides,  as  one  of  the  ccmditions  for 
payment  to  producers  of  su«ar  beets  and 
sugarcane,  as  follows: 


"(d)  That  the  producer  on  the  farm  who 
Is  also,  directly  or  Indirectly,  a  processor  of 
sugar  beets  or  sugarcane,  as  may  be  deter- 
mined by  the  Secretary,  shall  have  paid,  or 
contracted  to  pay  under  either  purchase  or 
toll  agreements,  for  any  sugar  beets  or  sugar- 
cane grown  by  other  producers  and  processed 
by  him  at  rates  not  less  than  tho«e  that  may 
be  determined  by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due  notice 
and  opportunity  for  public  hearing" 

and 

Whereas,  the  Secretary  of  Agriculture, 
an  May  17,  1938,  held  a  public  hearing' 
in  Baton  Rouge.  Louisiana,  for  the  pur- 
pose of  receiving  evidence  likely  to  be  of 
assistance  to  him  in  determining  fair 
and  reasonable  prices  for  the  1938  crop  of 
Louisiana  sugarcane. 

Now,  therefore,  I,  M.  L.  Wilson,  Acting 
Secretary  of  Agriculture,  after  investiga- 
tion and  due  consideration  of  the  evi- 
dence obtained  at  the  aforesaid  hearing 
and  all  other  information  before  me,  do* 
hereby  determine  fair  and  reasonaWe 
prices  for  the  1938  crop  of  Louisiana  sug- 
arcane to  be  psUd  by  processors  who,  as 
producers,  apply  for  payments  under  the 
said  act,  as  follows: 

Not  less  than  $1.00  per  ton  of  standard 
sugarcane  for  each  1  cent  of  the  price  of 
1  pound  of  96°  raw  sugar,  duty  paid  basis, 
based  on  the  simple  average  of  the 
weekly  quotations  of  96°  raw  sugar,  duty 
pedd  basis,  on  the  Louisiana  Sugar  and 
Rice  Exchange  and  the  Cane  Products 
Trade  Association  exchange  (or  upon 
such  quotations  as  the  Secretary  may 
elect  to  use  for  the  purpose)  for  the 
weeks  from  October  13,  1938,  to  Febru- 
ary 23,  1939.  when  the  price  of  96°  raw 
.sugar,  duty  paid  basis,  is  3.50  cents  per 
pound: 

Provided,  hovoever, 

(1)  That  for  each  decline  of  Vi  cent  in 
the  prices  of  1  pound  of  96°  raw  sugar, 
duty  paid  basis,  determined  as  above, 
below  3.50  cents  per  pound,  the  price  for 
Louisiana  standard  sugarcane  shall  be 
reduced  by  not  more  than  3  per  centum, 
with  intervening  prices  in  proportion, 
unless  the  price  of  sugar  falls  below  2.75 
cents,  in  which  case  no  further  reduction 
shall  be  made:  and 

(2)  That  for  an  advance  of  Va  cent  in 
the  price  per  pound  of  96°  raw  sugar, 
duty  paid  basis,  determined  as  above, 
over  3.50  cents,  the  price  of  Louisiana 
standard  sugarcane  shall  be  Increased 
by  not  less  than  3  per  centum,  with  in- 
tervening prices  in  proportion,  unless  the 
price  of  raw  sugar  exceeds  3.75  cents  per 
pound,  in  which  case  settlement  shall  be 
made  on  the  basis  of  $1.03  for  each  1  cent 
of  such  prices;  and 

(3)  That,  if  the  processor  and  pro- 
ducer mutually  so  agree,  final  settle- 
ment for  sugarcane  may  be  made  with- 
in the  season,  as  outlined  In  this  deter- 
mination, by  substituting  for  the  season 
average  price  of  96°  raw  sugar,  duty 
paid  basis,  the  simple  average  of  the 
weekly  quotations  of  96"  raw  sugar,  duty 
paid  basis,  on  the  Louisiana  Sugar  and 
Rice  Exchange  and  the  C^ane  Products 


Trade  Association  exchange  for  the 
week  in  which  such  sugarcane  is  deliv- 
ered: 

And  provided,  further, 

(1)  That  standard  sugarcane  for  the 
purpose  of  this  determination  shall  be 
defined  to  be  sugarcane  containing  no 
more  sucrose  in  the  normal  juice  than 
was  defined  as  par  sugartiane  by  the 
processor  in  his  sugarcane  purchase  con- 
tract, or  contracts,  verbal  or  written, 
used  in  the  year  1937:  and 

(2)  That  the  premiums  paid  for  sug- 
arcane containing  more  sucrose  in  tlie 
normal  juice  than  that  defined  as  peu- 
sugarcane  in  the  contract,  or  contracts, 
under  the  terms  of  which  the  processor 
purchased  sugarcane  in  the  1937  crop 
shall  not  be  less  than  those  paid  by  such 
processor  during  the  1937  crop,  but  in  no 
case  shall  the  pr^nium  be  less  than  1 
per  centum  for  each  full  Mo  per  centum 
by  which  the  per  centum  sucrose  in  the 
normal  juice  of  such  sugarcane  exceeds 
12^   per  centum;   and 

(3)  TTiat  the  discounts  applicable  to 
sugarcane  containing  less  sucrose  in  the 
normal  juice  than  that  defined  as  par 
sugarcane  in  the  purchase  contract,  or 
contracts,  u.sed  in  1937  shall  be  identical 
with  those  applied  in  connection  with 
the  1937  crop;  and 

(4)  "Hiat  deductions  based  upon  de- 
creased boiling  house  efficiency  may  be 
made  for  frozen  sugarcane  accepted  by 
the  processor  (it  being  understood  that 
cane  shall  not  be  considered  as  frozen 
even  after  being  subjected  to  freezing 
temperature  unless  and  imtil  there  is 
evidence  of  damage  having  taken  place 
because  of  the  freeze)  at  a  rate  not  in 
excess  of  3.775  per  centum  of  the  pay- 
ment computed  as  aforesaid  for  each 
.25  cc.  of  acidity  above  2.25  cc.  but  not 
in  excess  of  4.50  cc.  (analyzed  in  ac- 
cordance with  the  established  methods 
of  the  area  with  intervening  fractions 
computed  to  the  nearest  multiple  of  .05 
cc.) ;  and 

(5)  That  the  processor  shall  not, 
thzx)ugh  modification  of  any  provisions 
of  the  cane  purchase  contract  or 
through  any  subterfuge  or  device  what- 
soever, reduce  the  returns  from  the  1937 
crop  of  Louisiana  sugarcane  to  the 
grower  below  those  determined  above. 

Done  at  Washington,  D.  C.  this  23rd 
day  of  September  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  WnjsoN, 

Acting  Secretary. 

[F.  R.  Doc.  38-2815;  PUed.  September  23, 
1938;  4:07 p.m.) 


ton,  D.  C,  on  the  16th  day  of  September 
1938. 

The  Civil  Aeronautics  Authority,  exer- 
cising the  powers  and  duties  vested  in  it 
by  section  1110  (and  by  sub-section  (a) 
of  section  205)  of  the  Civil  Aeronautics 
Act  of  1938,  and  finding  that  its  action  Is 
consistent  with  the  provisions  of  said  Act 
and  necessary  and  desirable  in  the  public 
interest,  hereby  amends  General  Order 
404-B-l '  so  that  hereafter  such  order 
shall  read  as  follows: 

general  order  404  B  1. —  (AS  AMENDED 
SEPTEMBER  1«,  1938)  TEMPORARY  AND 
PARTIAL    POSTPONEMENT   OF    SECTION    404 

(B) 

TTie  effective  date  of  sub-section  (b) 
of  section  404  of  the  C?ivil  Aeronautics 
Act  of  1938  is  hereby  postponed  to  the 
extent  that  the  provisions  of  said  sub- 
section shall  not  become  effective  on  or 
before  October  17,  1938,  insofar,  but  only 
insofar,  as  the  provisions  of  said  sub- 
section might  otherwise  be  applicable  to 
the  issuance  by  air  carriers  of  air  travel 
cards  (sometimes  called  "scrip")  entitl- 
ing the  headers  thereof  to  procure  pas- 
senger and  excess  baggage  air  transpor- 
tation at  a  discount  of   not  exceeding 
fifteen  (15)   per  cent  from  the  one-way 
passenger  fares  and  excess  baggage  rates 
refnilarly  charged  to  persons  not  holding 
such  air  travel  cards;  and  as  to  any  such 
air  carrier  which  is  engaged  exclusively 
in  overseas  or  foreign  air  transportation, 
or  both,  the  effective  date  of  said  sub- 
section (b)   of  section  404  of  the  Act  is 
hereby  furtiier  postponed  to  the  extent 
that  the  pM-ovislons  of  said  sub-section 
shall  not  become  effective  on  or  before 
November  1,  1938,  insofar,  but  only  inso- 
far, as  the  provisions  of  said  sub-section 
might  otherwise  be  applicable  to  the  is- 
suance by  such  air  carrier  of  such  air 
travel  cards. 

By  the  Authority. 
[seal]  Paul  J.  Frizzell, 

Secretarv. 

[F.  R.  Doc.  38-2817;  PUedi  September  24, 
1938;  9:53  a.m.] 


8  F.  R.  406  DI. 


TITLE  11— AVIATION 

CrrVIL  AERONAUTICS  AUTHORITY 
(Amendment  No.  1  of  Oeneral  Order  404-B-l] 
Temporary  and  Partial  Postponement  of 

Section  404  (b)  of  Civil  Aeronautics 

Act 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing - 


TITLE  19— CUSTOMS  DLTIES 

BUREAU    OF    CUSTOMS 

[T.D.  49707] 

Various  Articles  of  the  Customs  Reg- 
ulations of  1937  Respecting  Ac- 
counting, Regauging  of  Wine,  For- 
eign Investigations,  Personnel,  Etc., 
Amended 

To  Collectors  of  Customs  and  Others 
Concerned: 
Pursuant  to  the  authority  contained 
In  section  161  of  the  Revised  Statutes 
(U.  S.  C,  title  5,  sec.  22),  section  251  of 
the  Revised  Statutes  and  sections  502 
(a).  556,  and  624  of  the  Tariff  Act  of 
1930  (U.  S.  C,  title  19,  sees.  66,  1502  (a), 
1556,  and  1624),  and  section  304  of  the 
Tariff  Act  of  1930  (U.  8.  C,  title  19,  sec. 
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1304).  as  amended  by  section  3  of  the 
Customs  Administrative  Act  of  1938 
(Pub.  No.  721 — 75th  Congress),  the  Cus- 
toms Regulations  of  1937 '  are  hereby 
amended  as  follows: 

The  last  sentence  of  article  128  (c)  Is 
amended  to  read  as  follows: 

The  entries  shall  be  numbered  In  a 
separate  series  prefixed  by  "V"  and 
scheduled  separately  on  customs  Form 
5151-A. 

"Hie  second  sentence  of  the  "Note"  to 
article  356  is  amended  to  read  as  follows : 

The  Joint  Regulations  also  appear  in 
section  2230  of  the  Postal  Laws  and  Reg- 
ulations of  1932. 

Article  423  (1),  as  redesignated  by 
T.  D.  4S658,  is  amended  to  read  as  fol- 
lows: 

(1)  When  duties  are  collected  on  arti- 
cles in  passengers'  baggage,  the  coupon 
receipt  attached  to  customs  Form  6059, 
6063.  or  6067  shall  be  given  to  the  pass- 
enger. 

Article  528  (b) ,  as  amended  by  T.  D. 
49658.'  is  further  amended  by  deleting 
"Standard  abbreviations  of  the  names  of 
countries  approved  by  the  United  States 
Board  on  Geographical  Names  are  ac- 
ceptable." 

Article  621  (c)  is  amended  by  sub- 
stituting ''49676"  for  "48601"  in  the  third 
line. 

Article  790  (j)  Is  amended  by  deleting 
the  third  sentence  thereof. 

Article  823  (e),  as  redesignated  by 
T.  D.  49658.  is  amended  by  inserting  the 
following  new  sentence  before  the  last 
sentence: 

Where  request  for  regauge  of  imported 
wine  of  not  over  24  per  centum  of  alco- 
hol by  volume  is  made  in  accordance 
with  the  foregoing  sentence,  an  affidavit 
from  the  person  making  the  entry  or 
withdrawal  as  to  the  actual  number  of 
wine  gallons  and  fractional  parts  thereof 
entered  or  withdrawn  for  consumption 
may  be  accepted  in  lieu  of  actual  re- 
gauge,  provided  the  afQdavit  is  filed 
within  five  days  after  the  date  of  entry 
or  withdrawal  and  an  abnormal  outage 
is  not  disclosed. 

The  third  sentence  of  article  865  (b) 
is  amended  to  read  as  follows: 

In  the  case  of  so-called  "duress"  en- 
tries, when  the  initial  advance  cited  by 
the  importer  was  made  at  his  p>ort,  the 
appraiser  shall  note  on  the  advance  re- 
port <  customs  Form  6445)  that  the  im- 
porter's citation  is  correct,  or,  if  not. 
state  the  correct  one. 

Article  1169  is  amended  by  adding  the 
following  new  paragraph: 

(e)  Customs  Form  5101,  with  sepa- 
rate coupons  for  use  as  indicated  on 
each  coupon,  will  be  filed  with  each  entry 
of    the    following    types:    consumption. 


■2    F     R     1440-1560,    1583-1630,    1643-1760 
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warehouse,  rewarehouse,  combined  re- 
warehouse  and  withdrawal  for  consump- 
tion, temporary  free  importation,  ap- 
praisement, equipment  and  rei>airs  to 
vessels,  and  permanent  exhibition. 

Article  1171  is  amended  to  read  as 
follows: 

Art.  1171.  Dutiable  entries. — Esti- 
mated duties  collected  on  dutiable  con- 
sumption entries  will  be  recorded  on 
customs  Form  5151-A.  The  record  of 
liquidation  wiU  be  posted  on  such  form 
opposite  the  entry  number  to  which  the 
data  belong. 

Article  1173  ts  amended  by  inserting  a 
period  after  "5151-F"  in  the  second  line 
thereof  and  by  deleting  "at  comptroller 
ports  and  5151-D  at  subcomptroller 
ports." 

Article  1174  (a)  is  amended  by  deleting 
the  last  sentence  thereof. 

Article  1175  (b)  is  amended  by  delet- 
ing the  comma  after  "5151-A"  and 
"5151-B,  5151-D,"  in  the  fifth  line  and  by 
substituting  "5151-P"  for  "5151-E"  In 
the  sixth  line. 

Article  1184  (g)  is  amended  to  read  as 
follows: 

(g)  Moneys,  representing  sums  paid 
into  court  by  way  of  compronwse  or  in 
satisfaction  of  principal  and  costs  in  cus- 
toms cases,  shall,  upon  their  receipt  from 
clerks  of  courts,  be  deposited  by  collec- 
tors of  customs  as  customs  duties,  fines 
and  penalties,  forfeitures,  or  other  cus- 
toms funds,  as  the  case  may  be.  The 
deposits  shall  be  made  to  the  credit  of 
the  Treasurer  of  the  United  States  with 
personal  credit  to  the  collector  of  cus- 
toms concerned.  Such  moneys  shall  be 
entered  on  the  regular  customs  account 
current  as  collections  and  deposits. 
When  the  money  is  in  satisfaction  of  a 
judgment,  the  amounts  representing 
principal  and  costs  shall  be  separately 
itemized  in  the  detailed  collection  record. 

Article  1184  is  fiirther  amended  by  de- 
leting paragraphs  (h)  and  d)  and  by 
redeagnating  paragrairfis  (J),  (k),  (1), 
(ro) ,  (n) .  (o) ,  (p) ,  (q) ,  and  (r)  as  para- 
graphs (h),  (1).  (J),  (k).  (D.  (m).  (n). 
(o).  and  (p). 

Article  1235  (b)  is  amended  by  adding 
",  as  amended"  after  "48105"  in  the 
fourth  line  and  by  inserting  In  the  mar- 
gin a  reference  to  "T.  D.  49687." 

Article  1268  (a)  is  amended  by  delet- 
ing the  comma  after  "5101"  in  line  4, 
by  deleting  "at  comptrollers'  ports,  or  on 
customs  Form  3513  at  other  ports,"  in 
the  fourth  and  fifth  lines,  and  by  delet- 
ing T.  D.  40107  from  the  marginal 
reference. 

Article  1342  is  amended  to  read  as 
follows: 

Art.  1342.  Samples. — ^Discharging  In- 
spectors will  send  all  packages  of  bona 
fide  commercial  samples  of  little  or  no 
commercial  value  to  the  appraisa-'s 
stores  as  soon  as  practicable,  except  that 
unpermitted  packages  addressed  to  other 
ports  will  be  held  on  the  dock  until  the 
expiration   of   the   general-order  period 


and  then  sent  to  the  appraiser's  stores. 
Cargo  samples  shall  be  sent  to  the  ap- 
praiser's stores  as  soon  as  possible  after 
the  order  for  examination  is  received  by 
the  examiner  or  sampler. 

Article  1400  (a)  is  amended  to  read  as 
follows : 

(a)  Customs  ofiQcers  desiring  investi- 
gations in  foreign  countries  shall  submit 
requests  therefor  to  the  Customs  Infor- 
mation Exchange,  201  Varick  Street. 
New  York,  N.  Y.  If  the  desired  infor- 
mation is  available  in  New  York,  the 
Customs  Information  Elxchangc  shall 
promptly  forward  such  information  to 
the  oflQcer  submitting  the  request.  If 
the  information  is  not  available,  the 
Customs  Information  Exchange  will 
formulate  an  appropriate  request  for 
investigation. 

Article  1400  (b)  Is  amended  by  Insert- 
ing "west  of  the  85th  meridian"  after 
"Canada"  In  the  first  line. 

Article  1400  (c)  is  amended  to  read 
as  follows: 

(c)  Investigations  in  Canada  west 
of  the  85th  meridian.  Cuba,  and  the 
British  West  Indies  shall  be  conducted 
by  the  supervising  customs  agent  in 
charge  of  the  district  nearest  the  terri- 
tory in  which  the  investigation  is  to  be 
made. 

New  paragraphs  designated  (d),  (e), 
(f).  and  (g)  are  added  to  article  1400 
reading  as  follows: 

(d)  Investigations  in  Canada  east  of 
the  85th  meridian,  shall  be  conducted 
under  the  direction  of  the  Treasury  at- 
tache at  Montreal,  Quebec,  Canada. 
Tliat  Treasury  attache  may  in  his  dis- 
cretion refer  such  investigations  to  in- 
vestigative oflBcers  in  the  United  States 
for  handling. 

(e)  Investigations  in  Mexico  shall  be 
conducted  imder  the  direction  of  the 
supervising  customs  agent  of  the  Tenth 
Cxxstoms  Agency  District.  That  super- 
vising agent  may  in  his  discretion  refer 
such  investigations  to  Investigative  oflB- 
cers in  other  districts  in  the  United 
States  for  handling. 

(f)  The  investigative  officer  will  for- 
ward to  the  Customs  Information  Ex- 
change the  original  and  three  signed 
copies  of  each  report  made  by  him.  and 
one  of  such  copies  will  be  forwarded  by 
the  Customs  Information  Exchange  to 
the  requesting  officer.  One  signed  copy 
will  be  forwarded  direcMy  by  the  investi- 
gative officer  to  the  Commissioner  of 
Customs  anvestigative  Unit).  Docu- 
mentary exhibits  (originals)  will  accom- 
pany the  original  report  to  the  Customs 
Information  Exchange,  and  copies 
thereof  will  be  attached  to  the  copy  of 
the  report  sent  to  the  requesting  officer. 
All  samples  will  be  forwarded  to  the 
Customs  Information  Exchange.  When 
only  one  set  of  samples  is  available,  such 
samples  will  be  sent  by  the  Customs  In- 
formation Exchange  to  the  requesting 
officer.    If  a  second  set  is  secured,  it  will 


be  retained  by  the  Customs  Information 
E^xchange. 

(g)  Requesting  officers  will  advise  the 
Customs  Information  Exchange  as  to  the 
sufficiency  of  each  foreign  report,  and 
the  basis  of  the  appraisement  of  the  mer- 
chandise under  the  provisions  of  section 
402  of  the  Tariff  Act  of  1930.  if  the  re- 
port relates  to  the  dutiable  value  of  the 
merchandise.  One  copy  of  such  advice 
will  be  forwarded  to  the  investigative 
officer  by  the  Customs  Information 
Exchange. 

Article  1402  Is  deleted. 

A  new  article,  designated  at  1456  V2  and 
reading  as  follows,  is  added: 

Art.  1456 Mz-  Outside  emptoyment. — 
No  employee  of  the  customs  service  shall 
accept  any  outside  employment  without 
first  obtaining  the  approval  of  the  Sec- 
retary of  the  Treasury.  Requests  for 
such  approval  shall  be  submitted  by  em- 
ployees to  their  superior  officers  and 
transmitted  through  official  channels 
with  specific  recommendation  as  to  the 
action  to  be  taken. 

A  new  article,  designated  1460 12  and 
reading  as  follows,  is  added: 

Art.  1460*^.  Interest  in  tobacco  or 
liquor  production. — (a)  United  States 
Code,  title  26.  section  1828  (b) : 

(b)  Any  internal  revenue  officer  or 
Internal  revenue  agent  interested,  di- 
rectly or  indirectly,  In  the  manufacture 
of  tobacco,  snuflT,  or  cigais,  or  in  the  pro- 
duction, rectification,  or  redistillation  of 
distilled  spirits,  shall  be  dismissed  from 
office;  and  every  officer  or  agent  so  in- 
terested In  any  such  manufacture  or 
production,  rectification,  or  redistilla- 
tion, or  in  the  production  of  fermwited 
liquors,  shall  be  fined  not  less  than  $500 
nor  more  than  $5,000.  The  provisions  of 
this  pcuagraph  shall  apply  to  internal 
revenue  agents  as  fully  as  to  internal 
revenue  officers. 

(b)  AfppUcaiiility  of  provisions  of  par- 
agraph (a)  to  customs  personnel. — 
United  States  Code,  title  19.  secUon  64: 

All  Acts  and  parts  of  Acts  imposing 
fines,  penalties,  or  other  punishment  for 
offenses  committed  by  an  internal  reve- 
nue officer  w  other  officer  of  the  Depart- 
ment at  the  Treasury  of  the  United 
States,  or  imder  any  bureau  thereof,  shall 
apply  to  all  persons  whomsoever,  em- 
ployed, appointed,  or  acting  vmder  the 
authority  of  any  customs  law,  or  any 
revenue  provision  of  any  law  of  the 
United  States,  when  such  persons  are 
designated  or  acting  as  officers  or  depu- 
ties, or  persons  having  the  custody  or 
disposition  of  any  public  money. 

The  memorandum  of  entry,  customs 
Form  3357,  and  the  application  to  make 
•  ntry  prior  to  production  of  missing  doc- 
uments, customs  Form  3513,  are  hereby 
abolished.  The  appropriate  coupon 
parts  of  customs  Form  5101  will  be  used 
in  lieu  of  these  abolished  forms. 


Tlie  record  of  dutiable  consimiptlon  en- 
tries, liquidations,  and  payments,  and  of 
refunds  on  consumption  entries  now 
used  at  noncomptroller  ports,  customs 
Form  5151-B.  and  the  record  of  free  en- 
tries now  used  at  noncomptroller  ports, 
customs  Form  5151-D,  are  hereby  abol- 
ished. Cixstoms  Forms  5151-A  and  5151- 
F  will  be  used  in  lieu  of  these  abolished 
forms. 

The  next  reprint  of  the  form  for  dec- 
laration and  entry  of  personal,  house- 
hold, immigrant,  and  theatrical  eflfects, 
books,  tools  of  trade,  effects  of  profes- 
sional lecturers,  etc.,  customs  Form  6059, 
will  have  a  coupon  receipt  attached  sim- 
ilar to  the  receipt  attached  to  customs 
Forms  6063  and  6067.  Customs  Form 
5103  is  hereby  abolished,  but  the  present 
stock  of  customs  Form  5103  will  be  Vised 
until  the  revised  customs  Form  6059  is 
available. 

A  new  customs  record  form  will  be 
provided  on  which  a  record  will  be  main- 
tained at  each  headquarters  port  for 
all  formal  entries  in  each  series  of  num- 
bers, showing  when  each  entry  filed  at 
another  port  is  received  at  the  head- 
quarters port  for  liquidation,  when  each 
entry  filed  in  the  district  is  forwarded 
to  the  comptroller  for  verification  of  the 
tentative  liquidation,  when  each  veri- 
fied entry  is  received  from  the  comp- 
troller, and  when  each  entry  filed  at 
another  port  is  returned  thereto  after 
liquidation.  Customs  Forms  5151-E  and 
5151-0,  now  used  In  connection  with 
customs  Forms  5151-A  and  5151-F.  re- 
spectively, are  hereby  abolished,  but  the 
present  stock  of  customs  Forms  5151-E 
and  5151-G  may  be  used  as  heretofore 
until  the  new  record  form  Is  available. 
In  order  that  adequate  time  may  be 
availaUe  for  revising  and  reprinting  cer- 
tain accounting  forms  involved  in  the 
above  amendments  of  articles  128  (c), 
423  (1).  1169,  1171.  1173.  1174  (a),  1175 
(b).  and  1268  (a),  such  amendments 
shall  not  be  effective  until  January-  1. 
1939. 

[SKALl  H.    A.    BlNinCB, 

Acting  Commissioner  of  Customs. 
Approved,  September  21,  1938. 

Stephen  B.  Gibbons 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  38-2821;  Piled,  September  26, 
1038:   12:47  p.  xu.] 


TITLE  20— FISH  AND  GAME 
BUREAU    OF    BIOLOGICAL    SURVEY 

Order  Permttting  Hmmifc  on  the 
Upper  Mississippi  River  Wiib  Life 
AND  Pish  Retuge 

Pursuant  to  Section  (a)  of  regulation 
1-A  of  the  Regulations  for  the  adminis- 
tration of  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  public  himt- 
ing  of  waterfowl  (except  Ross's  Goose, 
wood  duck,  and  swans)  and  of  coot  and 
Wilson's  snipe  or  Jacksnipe  Is  hereby 


permitted  within  said  Refuge  during  the 
period  of  October  1  to  November  14, 
1938.  both  dates  Inclusive,  in  the  States 
of  Minnesota  tmd  Wisconsin,  and  Octo- 
ber 15  to  November  28.  1938,  both  dates 
inclusive,  in  the  States  of  Illinois  and 
Iowa,  except  on  the  areas  specifically 
scheduled  below,  but  only  in  conformity 
with  the  Migratory  Bird  Treaty  Act 
regulations,'  the  Migratory  Bird  Hunting 
Stamp  Act.'  the  regulations  governing 
said  Refuge,  and  laws  of  the  respective 
States  not  inconsistent  therewith. 

WISCONSIN 

Buffalo  County 

Area  Number  1. — All  of  the  lands  and 
waters  lying  and  being  in  Sections  6,  7, 
16,  17.  18.  19.  20.  21,  T.  22  N.,  R.  13  W., 
4th  P.  M.,  Sections  1,  2.  3,  4.  10.  11.  12. 
13,  T.  22  N.,  R.  14  W.,  4th  P.  M.,  and 
Sections  33,  34,  35,  36,  T.  23  N.,  R.  14  W., 
4th  P.  M.,  which  are  enclosed  by  the 
following  definite  boundaries:  Beginning 
at  the  point  of  intersection  of  the  Old 
Wabasha-Nelson  Perry  Road  with  the 
tracks  of  the  Chicago,  Burlington  & 
Quincy  Railroad  in  the  NW^4  Section  6, 
T.  22  N.,  R.  13  W.;  thence  southwesterly 
along  the  said  ferry  road  to  the  slough 
known  as  Beef  Slough  in  the  NWV4  Sec- 
tion 12,  T.  22  N.,  R.  14  W.;  thence  south- 
easterly along  the  main  channel  of  the 
said  Beef  Slough  to  the  Mississippi 
River  in  Section  21,  T.  22  N.,  R.  13  W.; 
thence  northwesterly  along  the  Missis- 
sippi River  to  the  Chippewa  River; 
thence  northerly  along  the  Chippewa 
River  to  the  C.  B.  &  Q.  Railway  tracks 
in  the  SEV4  Section  33.  T.  23  N..  R.  14 
W.;  thence  southeasterly  along  the  said 
railroad  tracks  to  the  point  of  beginning ; 
excepting  therefrom  the  following  de- 
scribed lands:  SV2NEV4,  W''2SEV4  Sec- 
tion 1;  SWy4NWV4.  Ni*2SWV4  Section  2, 
T.  22  N.,  R.  14  W.,  4th  P.  M..  NWy48Wy4 
Section  34,  T.  23  N.,  R.  14  W. 

MINNESOTA 

Wabasha  County 

Area  Number  2.— nAll  of  the  lands  and 
waters  lying  and  being  in  Sections  20. 
21,  22.  27,  28,  29,  32,  33  and  34  in  T.  109 
N.,  R.  9  W.,  5th  P.  M,  which  are  en- 
closed by  the  following  definite  bounda- 
ries: Beginning  at  the  point  where  the 
north  line  of  Section  21,  T.  109  N.,  R. 
9  W..  intersects  the  Mississippi  River; 
thence  west  approximately  97  chains  to 
the  center  line  of  Section  20.  T.  109  N., 
R.  9  W.,  thence  south  110  chains:  thence 
east  10  chains;  thence  south  20  chains; 
thence  east  20  chains;  thence  south  ap- 
proximately 30  chains  to  the  south  line 
of  Section  29;  thence  south  approxi- 
mately 887  feet  to  the  660  foot  contour 
line  as  established  by  War  Department 
survey  in  March,  1932,  thence  south- 
easterly along  the  said  contour  line  to 
the  Whitewater  River  where  it  forms 
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the  southern  boundary  of  Lot  3,  Section 
34.  thence  along  the  said  Whitewater 
River  to  the  Mississippi  River,  thence 
northerly  and  northwesterly  along  the 
west  bank  of  the  said  Mississippi  River 
to  the  place  of  beginning. 

WISCONSIN 

Buffalo  County 

Area  Number  3. — All  of  the  lands  and 
waters  lying  and  being  in  T.  20  N.,  R. 
12  W..  4th  P.  M.,  described  as  follows: 
Lots  9.  10,  11  and  12  in  Section  7; 
Lots  5,  6,  7.  8.  10,  11,  12,  13.  and 
EV2SW»/4  SecUon  18;  Lots  2.  3.  4.  and  5 
Section  19:  Lots  8.  9  and  10  Section  20; 
and  Lot  2  Section  29.  and  all  of  the  lands 
and  waters  lying  and  being  in  T.  20  N., 
R.  13  W..  4th  P.  M.,  described  as  fol- 
lows: Lots  12.  13  and  14  Section  1; 
all  fractional  Sections  12.  13  and  24,  the 
said  lands  and  waters  comprise  the 
island  known  as  Lost  Island. 

WISCONSIN 

La  Crosse  County 

Area  Number  4.— All  of  the  lands  and 
waters  lying  and  being  in  Section  12,  T. 
17  N.,  R.  9  W.,  4th  P.  M..  and  Sections  7, 
8.  9,  16.  17  and  18  in  T.  17  N.  R.  8  W.,  4th 
P.  M.,  which  are  enclosed  by  the  follow- 
ing definite  boundaries:  Beginning  at  the 
point  where  the  east  line  of  Section  8  in- 
tersects the  southern  boundary  of  the 
Chicago.  Burlington  and  Quincy  Rail- 
road right  of  way;  thence  northwesterly 
along  the  said  right  of  way  approxi- 
mately 14  chains  to  the  south  line  of  the 
NEV4NEV4  SecUon  8;  thence  west 
through  Sections  8  and  7,  and  fractional 
Section  12  to  the  Mississippi  River; 
thence  southeasterly  along  the  east  bank 
of  the  said  Mississippi  River  to  the  south 
line  of  theNEV4SEV4  Section  18,  thence 
east  through  Sections  18,  17.  and  16  to 
Broken  Gun  Slough,  thence  northerly 
along  the  west  bank  of  Brcrfcen  Gun 
Slough  to  Black  River,  thence  northwest- 
erly and  northeasterly  along  the  said 
Black  River  to  the  southern  boundary  of 
the  Chicago.  Burlington  and  Quincy  Rail- 
road right  of  way.  thence  northwesterly 
along  the  said  Aght  of  way  to  the  east 
line  of  the  NW^4SWy4  of  Section  9. 
thence  south  along  the  said  east  line  to 
the  southeast  comer  of  the  said  tract, 
thence  west  along  the  south  line  of  the 
said  tract  to  the  east  line  of  Section  8. 
thence  north  along  the  said  east  line  of 
Section  8  to  the  place  of  beginning. 

ICNNCSOTA 

Houston   County 

Area  Number  5. — All  of  the  lands  and 
waters  lying  and  being  in  Sections  13. 
14,  23.  24,  25  and  26  in  T.  104  N.,  R.  4  W.. 
5th  P.  M.,  and  fractional  Section  30.  T. 
104  N..  R.  3  W.,  5th  P.  M.,  which  are 
enclosed  by  the  following  definite 
boimdarles:  Beginning  at  the  point 
where  the  north  line  of  Section  13,  T. 
104  N.,  R.  4  W..  intersects  West  Channel, 
thence  west  along  the  said  line  to  the 
•  northeast  corner  of  Section  14,  T.  104 


N.,  R.  4  W..  thence  west  along  the  north 
line  of  the  said  Section  14  to  the  north- 
west comer  of  the  NEV4NEV4.  Section 
14.  thence  south  approximately  325  feet; 
thence  west  approximately  20  chains  to 
the  center  line  of  the  said  Section  14; 
thence  north  along  the  said  center  line 
to  the  north  line  of  the  said  Section  14; 
thence  wfest  along  the  said  north  line 
to  the  northwest  corner  of  the  said  Sec- 
tion 14;  thence  south  along  the  west  line 
of  said  Section  14  to  the  southwest  cor- 
ner of  the  NWV4SWy4  of  said  Section 
14;  thence  east  along  the  south  line  of 
said  NWV4SWy4  to  the  southeast  comer 
thereof;  thence  south  through  Sections 
14.  25  and  26  to  the  southwest  corner  of 
the  NE»'4NWy4  Section  26.  T.  104  N.,  R. 
4  W.,  thence  east  through  the  said  Sec- 
tion 26  and  Section  25  to  Broken  Arrow 
Slough,  thence  southeasterly  along  the 
eastern  bank  of  the  said  Slough  to  the 
Mississippi  River;   thence  northwesterly 
and  northerly  along  the  west  bank  of  the 
said  Mississippi  River  to  West  Channel; 
thence  northerly  along  the  west  bank  of 
West  Channel  to  the  place  of  beginning ; 
excepting    the    tract    of    land    in    the 
SEV4SEy4   of  Section   14,  T.   104  N.  R. 
4  W.,  described  as  follows:  Beginning  at 
the    southeast    corner    of    Section    14. 
thence  north  along  the  east  line  of  the 
said  SecUon  14  approximately  100  feet; 
thence  west  approximately  20  chains  to 
the  west  line  of  the  E'2SEV4  SecUon  14; 
thence  south  to  the  south  line  of  the 
said  Section  14;   thence  east  along  the 
said  south  line  to  the  place  of  beginning. 

WISCONSIN 

VerTion  County 

Area  Number  6. — All  of  the  lands  and 
waters  lying  and  being  in  SecUons  5.  6. 
7,  8,  17,  18,  19  and  20,  T.  14  N.,  R.  7  W., 
4th  P.  M..  which  are  enclosed  by  the  fol- 
lowing definite  boundaries:  Beginning  at 
the  northwest  comer  of  Section  5; 
thence  south  along  the  west  line  of  said 
Section  5  to  the  southwest  comer  of  the 
NWy4NWV4.  Section  5;  thence  west  to 
the  Mississippi  River;  thence  southerly 
along  the  east  bank  of  the  said  Missis- 
sippi River  to  Crosby  Slough;  thence 
southerly  along  the  east  bank  of  said 
Slough  to  the  south  line  of  the  NVi2NEy4 
Section  7;  thence  west  to  the  Missis- 
si  EH;>i  River;  thence  southerly  along  the 
east  bank  of  the  said  Mississippi  River 
where  it  forms  the  west  boundaries  of 
Sections  7.  18  and  19.  to  the  south  line 
of  the  Ny26Wy4  Section  19;  thence  east 
to  the  southwest  comer  of  the  NEy4SEV4 
Section  19;  thence  north  along  the  west 
line  of  the  said  tract  to  the  northwest 
comer  thereof;  thence  east  to  the 
northeast  comer  of  the  said  tract; 
thence  south  to  the  southwest  corner  of 
Section  20;  thence  east  along  the  south 
line  of  said  Section  20  to  Crosby  Slough; 
thence  in  a  general  northerly  and  north- 
westerly course  along  the  west  bank  of 
the  said  Slough  to  the  south  Lne  of 
Lot  6.  Section  7;  thence  east  to  the 
southeast  comer  of  the  NWy4SWy4. 
SecUon  8;  thence  north  i«)proxunately 


60  chains  to  the  north  line  of  Section  8 
at  a  point  20  chains  east  from  the 
northwest  corner  of  the  said  Section  8; 
thence  east  20  chains:  thence  north  20 
chains;  thence  east  20  chains;  thence 
north  20  chains;  thence  west  20  chains: 
thence  north  20  chains;  thence  east  ap- 
proximately 25  chains  to  Running 
Slough;  thence  northwesterly  along  the 
west  bank  of  the  said  slough  to  the 
north  line  of  Section  5:  thence  west 
along  the  north  line  of  the  said  Section 
5  to  the  place  of  beginning;  excepting  a 
tract  of  19.70  acres  in  the  NE>4.  Section 
20,  described  as  follows:  Beginning  at 
the  northwest  corner  of  the  NEy4NEy4, 
Section  20;  thence  .south  1716  feet; 
thence  east  to  Crosby  Slough;  thence 
northeasterly  along  said  Slough  approx- 
imately 500  feet;  thence  north  1250  feet 
to  the  north  line  of  Section  20,  thenct- 
west  507.54  feet  to  the  place  of  be- 
ginning. 

MINNESOTA 

Houston  County 

IOWA 

Allamakee  County 

Area  Number  7. — All  of  the  lands  and 
waters  lying  and  being  in  Sections  25, 
26  and  36.  T.  101  N..  R  4  W..  5th  P.  M.. 
SecUons  29,  30,  31  and  32,  T.  101  N..  R 

3  W..  5th  P.  M.,  Sections  7.  8.  17.  18  and 
19,  T.  100  N..  R.  3  W..  5th  P.  M..  and 
fractional  SecUon  24.  T.  100  N.,  R.  4  W.. 
5th  P.  M..  which  are  enclosed  by  the 
following  definite  boundaries:  Begin- 
ning at  the  point  where  the  north  line 
of  SecUon  30,  T.  101  N..  R.  3  W..  inter- 
sects the  Mississippi  River,  thence  west 
along  the  north  line  of  said  Section  30 
to  Mud  Lake  in  the  NWV4.  Section  30, 
thence  northerly,  westerly  and  south- 
westerly along  the  meander  line  of  said 
lake  to  the  said  north  line  of  Section 
30;  thence  west  through  the  northwest 
comer  of  Section  30  and  west  along  the 
north  line  of  SecUon  25,  T.  101  N.,  R. 

4  W.,  through  the  northwest  comer  of 
said  Section  25  and  west  from  the  said 
corner  approximately  16  chains  along 
the  north  line  of  Section  26  to  where 
said  line  intersects  a  bay  tearing  north 
from  Minnesota  Slough;  thence  south- 
ward along  the  east  bank  of  said  bay 
where  it  forms  the  west  boundary  of 
Lots  2,  3  and  4  of  said  SecUon  26  to 
Minnesota  Slough;  thence  southeasterly 
along  the  east  bank  of  said  Minnesota 
Slough  where  it  forms  the  boundary  of 
Lot  3.  Section  25.  Lots  1.  2,  3  and  7. 
Section  36.  T.  101  N..  R.  4  W.;  and  Lot 
2.  Section  31.  T.  101  N..  R.  3  W.;  thence 
southward  and  southeasterly  along  the 
east  bank  of  said  Minnesota  Slough 
through  Section  7  and  the  northerly 
part  of  Section  18.  T.  100  N..  R.  3  W.. 
to  the  south  line  of  Lot  2,  Section  18: 
thence  east  along  the  south  line  of  said 
Lot  2  to  the  southeast  corner  thereof; 
thence  south  to  and  across  Ferry 
Slough;  thence  southwesterly  along  the 
south  bank  of  the  said  Perry  Slough  to 
the  Old  Iowa  River;   thence  southerly 


and  southwesterly  along  the  east  bank 
of  said  Old  Iowa  River  where  it  forms 
the  boundary  of  Lots  8  and  11,  Section 
18   NEy.  NWyi  and  Lot  4.  Section  19, 
Lot  1.  Section  24,  T.  100  N.,  R.  4.  W.; 
Lots  11.  10,  9  and  8.  Section  19,  T.  100 
N..  R.  3  W..  to  the  Mississippi  RivCT; 
thence     northerly     to     Lost    Channel; 
thence  northerly  along  the  west  bank 
of   Lost   Channel   where   it   forms   the 
boundary  of  Lots  7  and  1.  Section  19. 
and  Lots  13.  12.  7  and  6,  SecUon  18  to 
and  across  Ferry  Slough  to  the  east  line 
of  Section  7;  thence  southeasterly  and 
northeasterly  along  the  southern  bound- 
ary of  Lot  5.  Section  8  to  and  across 
Lost     Channel;     thence     southeasterly 
along    the    northern    bank    of    Perry 
Slough  to  the  Mississippi  River;  thence 
northerly  along  the  west  bank  of  the 
said   Mississippi  River  where  It  forms 
the  eastern  boundary  of  Lots  6  and  1, 
Section  17  and  SecUon  8,  T.  100  N.,  R. 
3  W.,  and  Lots  6.  5  and  4.  SecUon  32, 
T.  101  N..  R.  3  W.  to  the  north  line  of 
Lost    Channel;    thence    northerly    and 
north  line  of  said  Lot  4  to  and  across 
Lost    Channel;    thence    northerly    and 
northwesterly  to  the  Mississippi  River; 
thence    northwesterly    along    the   west 
bank  of   the  said  Mississippi  River  to 
the  place  of  beginning. 

WISCONSIH 

Crawford  County 


Area  Number  8. — All  of  the  lands  and 
waters  lying  and  being  in  Section  35.  T. 
11  N..  R.  7  W..  4tli  P.  M..  and  Sections 
1.  2,  3.  4.  9.  10.  11,  12,  13.  14.  15  and  24. 
T.  10  N.,  R.  7  W..  4th  P.  M.,  which  are 
enclosed  by  the  following  definite  bound- 
aries:   Beginning    at    the    point    where 
the    southern    boundary    of    the    Iowa- 
Wisconsin  Bridge  Company  right  of  way 
intersects  the  Mississippi  River  in  the 
SWyi.  SecUon  4;   thence  southeasterly 
along  the  east  bank  of  the  said  Missis- 
sippi River  where  it  forms  the  south- 
western boundary  of  SecUons  4,  9.  15.  14, 
13  and  24  to  the  Range  line  between 
Ranges  6  W.  and  7  W.;   thence  north 
along  said  Range  line  to  the  southern 
boimdary  of  the  Chicago.  Burlington  and 
Quincy  Railroad  right  of  way;   thence 
northwesterly  along  said  right  of  way 
to  the  north  line  of  Lot  2.  SecUon  1; 
thence  west  along  the  north  line  of  Lots 
2  and  1.  Section  1  to  the  west  line  of 
said  SecUon  1;  thence  north  along  the 
said  west  line  tc  the  southern  boundary 
of  the  Chicago.  Burlington  and  Quincy 
Railroad   right   of   way;    thence   north- 
westerly along  said  right  of  way  to  the 
north   line   of  Section   2;    thence   west 
along  said  line  to  and   across  Winne- 
shiek   Slough;    thence   northerly    along 
the  west   bank  of  said   Slough  to  the 
north  line  of  Lot  8.  Section  35,  T.  11  N.. 
R.  7  W.;  thence  west  along  said  line  to 
the   southern    boundary   oi    the   Iowa- 
Wisconsin  Bridge  Company  right  of  way; 
thence   southwesterly   along   said   right 
of  way  to  the  west  line  of  Section  35; 
thence    south    along    said    line    to    the 
southwest   corner    of   said   SecUon   35; 


thence  west  along  the  south  line  of  Sec- 
tion 34  to  the  southem  boundary  of  the 
Iowa-Wisconsin  Bridge  Company  right 
of  way;  thence  southwesterly  along  said 
right  of  way  to  the  place  of  beginning. 

IOWA 

AUamakee  County 

Area  Number  9. — All  of  the  lands  and 
waters  lying  and  being  in  Sections  21, 
28,  32.  33  and  34,  T.  98  N.,  R.  2  W.,  5th 
P.  M..  and  Sections  3,  4,  5.  7,  8,  9,  17  and 
18.  T.  97  N.,  R.  2  W..  5th  P.  M..  which 
are  enclosed  by  the  following  definite 
boundaries:    Beginning    at    the    point 
where    Harpers    Slouj^    intersects    the 
Mississippi  River  In  the  SWy4.  Section 
21,  T.  98  N.,  R.  2  W.;  thence  southerly 
along    the    east    bank   of   said    Slough 
where  It  forms  the   western  boundary 
of  Lots  1  and  2.  Section  21;  Lots  5.  4,  3 
and  2.  Secticm  28;  Lots  4.  6  and  7,  Sec- 
tion 33;    and  that  portion  of   Section 
32  lying  east  of  said  Harpers  Slough, 
T.    93    N..    R.    2    W.;    thense    south 
across    Harpers    Slough    to    the    north 
line  of  SecUon  4.  T.  97  N..  R.  2  W.; 
thence  west  to  the  northwest  comer  of 
Section  4;  thence  north  approximately 
248.26    feet;    thence    west    40    chains; 
thence  south  to  the  north  line  of  Sec- 
tion 5;  thence  west  along  said  line  ap- 
proximately 475  feet;   thence  south  to 
the  north  line  of  Lot  8,  SecUon  5;  thence 
west  along  said  line  to  the  eastern  bound- 
ary of  the  Chicago,  Milwaukee,  St.  Paul 
and    Pacific    Railroad    right    of    way; 
thence  southwesterly  along  said  right  of 
way  to  the  west  line  of  said  Section  5; 
thence    southeasterly     across     Harpers 
Slough  to  the  western  boundary  of  Lot 
5.    SecUon    5;    thence    southerly    and 
southwesterly   along   the   east   bank   of 
Harpers    Slough    where    it    forms    the 
boundary  of  Lot  5,  Section  5.  Lot   11. 
SecUon  8.  Lots  2  and  1.  Section  7.  and 
Lot  1.  Section  18  to  the  northem  side 
of  U.  S.  Dam  No.  9;  thence  southeasterly 
along    said    Dam    to    the    Mississippi 
River;   thence  northeasterly  along  said 
Mississippi   River   to  St.   Paul   Slough; 
thence  northeriy  along  the  west  bank  of 
said  slough  to  an  iron  pipe  at  the  water's 
edge  250  feet  south  from  the  north  line 
of  Lot  3.  Section  17;  thence  west  412.5 
feet;  thence  north  4"  20'  east.  1.485  feet; 
thence  east  412.5  feet  to  St.  Paul  Slough; 
thence  easterly  across  said  Slough  to  the 
southem  end  of  Lot  1.  Section  17;  thence 
northeasterly  along  the  eastern  bound- 
aries of  Lot  1,  Section  17,  Lot  4,  Sec- 
Uon 8.  Lot  5;  Section  9  to  the  east  line 
of  said  Lot  5.  thence  north  along  the  east 
line  of  Lot  5.  Section  9  to  and  across  the 
slough  which  forms  the  northem  bound- 
ary of  said  Lot  5;  thence  northeasterly 
along  the  western  bank  of  said  slough 
where  it  forms  the  Iwundary  of  Lot  6, 
Section  9.  and  Lot  4,  Section  3,  to  the 
Mississippi  River;   thence  northeasterly 
and  northerly  along  the  west  bank  of  the 
said  Mississippi  River  to  the  north  line 
of  Lot  4,  Section  34,  T.  98  N.,  R.  2  W., 
thence  west  along  said  line  to  the  north- 
west comer  of  said  Lot  4;  thence  north 


along  the  west  line  of  Lot  3,  Section  34 
to  Pan  Handle  Slough;  thence  across 
the  said  Pan  Handle  Slough  to  the  east 
tip  of  Lot  1,  SecUon  34;  thence  north- 
easterly to  the  Crooked  Slough;  thence 
in  a  general  northwesterly  direction 
alOTig  the  west  bank  of  said  Crooked 
Slough  to  the  Mississippi  River;  thence 
northwesterly  along  the  west  bank  of 
the  said  Mississippi  River  to  the  place 
of  beginning. 


WISCONSIN 

Crawford  County 

Area  Number  10.— All  ot  the  lands 
and  waters  lying  and  being  in  Sections 
14  and  25,  T.  7  N..  R.  7  W.,  4th  P.  M., 
which  are  enclosed  by  the  following 
definite  boundaries:  Beginning  at  the 
northernmost  point  in  Lot  6,  SecUon  14; 
thence  southerly  along  the  Mississippi 
River  where  it  forms  the  western  bound- 
ary of  SecUon  14  and  Lots  8,  9,  10.  5 
and  4,  Section  25  and  to  the  south  line 
of  said  Section  25;  thence  east  along 
said  line  to  Simfish  Slough;  thence 
northerly  and  northwcstwly  along  the 
west  bank  of  the  said  Sunfish  Slough 
to  the  place  of  beginning. 

WISCONSIN 

Crawford  County 

Area  Number   If.— All   of   the   lands 
and  waters  lying  and  being  in  Sections 
26.   35  and   36.   T.   7   N.,   R.   7   W..   4th 
P.  M.,  and  Sections  1  and  2,  T.  6  N..  R. 
7  W.,  4th  P.  M..  which  are  enclosed  by 
the  following  definite  boundaries:    Be- 
ginning at  the  point  where  the  north 
line  of  Lot  7.  Section  26  intersects  the 
West  Channel  of  the  Mississippi  River; 
thence  southerly  along  the  east  bank  of 
said  West  Channel  where  it  forms  the 
western  boundary  of  Sections  26  and  35. 
T.    7    N.,    R.    7   W..    and    the    western 
boundary  of  Lot  1,  Section  2.  T.  6  N., 
R.    7    W.,    to   where   it    intersects   East 
Channel  of  the  Mississippi  River;  thence 
easterly,    northeasterly,    northerly,   and 
northwesterly  along  the  west  bank  of 
the  said  East  Channel  where  it  forms 
the  southeastern  boundary  of  Lots  1  and 
3,  Section  2,  Lot  2,  Section  1,  T.  6  N.. 
R.  7  W..  and  the  eastem  boundary  of 
Lots  3  and  4,  Section  36,  Lot  9,  Section 
35.  Lot  4.  Section  26.  T.  7  N.,  R.  7  W.. 
to  the  north  line  of  Lot  3,  Section  26; 
thence  west  along  said  line  to  and  along 
the  north  line  of  Lot  7,  SecUon  26  to  the 
place    of    beginning;    excepting    there- 
from those  lands  included  in  the  right 
of    way    of    the    Marquette-Prairie    du 
Chien  Bridge  Company  through  the  S\^, 
SecUon  26. 

IOWA 

Clavton  County 

Area  Number  12. — All  of  the  lands 
and  waters  lying  and  being  in  Sections 
11.  14.  23,  24,  25.  26.  35  and  36.  T.  94  N., 
R.  3  W.,  5th  P.  M.,  which  are  enclosed 
by  the  following  definite  boundaries: 
Beginning  at  the  northernmost  point  of 
Lot  5,   Section   11,   at  the  junction  of 
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Sny  MaglU  Slough  and  the  Mississippi 
River;  thence  southwesterly  along  the 
east  bank  of  the  said  Sny  Magill  Slough 
where  it  forms  the  western  boundary  of 
Lots  5.  6  and  7.  Section  11,  Lots  3  and  4, 
Section  14,  Lots  14.  7,  8  and  13.  Section 
23  and  Lots  4.  5  and  6.  Section  26  and 
Lots  5  and  6.  Section  35,  to  where  said 
Sny  Magill  Slough  intersects  the  Mis- 
sissippi River;  thence  northeasterly  and 
northerly  along  the  west  bank  of  the 
Mississippi  River  where  it  forms  the  east 
boundary  of  Sections  36,  25.  24,  23,  14 
and  11.  to  the  place  of  beginning;  except- 
ing therefrom  the  western  part  of  Lot  5 
and  the  northwest  part  of  Lot  6  in  Sec- 
tion 23  and  the  northwestern  part  of 
Lot  5,  Section  35. 

IOWA 

Jackson  County 

Area  Number  13. — All  of  the  lands  and 
waters  in  T.  85  N..  R.  5  E..  5th  P.  M., 
which  are  described  as  follows:  That 
part  of  the  Eh^NVfV^  of  Section  10 
and  that  part  of  the  EViz  of  Section  10 
which  lie  northerly  and  easterly  of  the 
right  of  way  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  as  it  is  at 
present  maintained  and  operated;  the 
N>'2  of  Section  11  and  the  N'2SWV4  of 
Section  11;  and  the  WMzNWVi,  SE'A 
NWVi.  NWy4SEy4.  and  Lots  1  and  2  of 
Section  12. 

IOWA 

Jackson  County 

Area  Number  14.— All  of  the  lands  and 
waters  lying  in  T.  85  N..  R.  6  E..  5th 
P.  M.,  locally  known  as  Railroad  Island, 
and  described  as  follows:  Lots  1  and  2. 
Section  15;  Lots  1,  2.  and  3  and 
NEy4NEV4.  Section  22;  Lots  1.  2.  3.  4 
and  5.  SWV4NWV4.  NWV4SWy4.  £1-2 
8Wy4.  and  WV2SEV4.  Section  23;  frac- 
tional Section  24.  Lots  1  and  2.  Section 
25;  Lots  1.  2,  and  3.  Section  26. 

Hunting  on  private  lands  within  the 
exterior  boundaries  of  the  said  Refuge 
Is  not  affected  by  this  Order  but  is  sub- 
ject to  such  provisions  of  the  State  laws 
and  the  Migratory  Bird  Treaty  Act  and 
the  regulations  thereunder  as  may  apply. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  oflBcial  seal 
of  the  United  States  Department  of  Ag- 
riculture to  be  afBxed  in  the  City  of 
Washington  this  23rd  day  of  September 
1938. 

[skalJ  :H.  a.  Wallace, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  3ft-2814;  Piled,  September  23, 
1938:  4:06  p.m.  I 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

I  Series  One  | 

Rttles   and   Regxtlations   Applicable  to 
Industry   Committees 

By  virtue  of  the  authority  vested  in 
me  by  the  Pair  Labor  Standards  Act  of 
1938,  I  hereby  issue  the  following  Rules 


and  Regulaticms — Series  One— (Rules 
and  Regulations  Applicable  to  Industry 
Committees).  Said  Rules  and  Regiila- 
tions — Series  One — shall  become  effec- 
tive upon  my  signing  the  original  and 
upon  the  publication  thereof  In  the 
Federal  Register.  The  Rules  and  Regu- 
lations— Series  One — shall  be  in  force 
and  effect  until  amended  or  rescinded  by 
rules  and  regulations  hereafter  made 
and  published  by  me. 

Signed  at  Washington.  D.  C.  this  22nd 
day  of  September.  1938. 

Elmer  P.  Andrews, 

Administrator. 

Part  I 

organization 

Section  1.  The  members  of  an  indus- 
try committee  are  appomted.  and  the 
chairman  of  the  industry  committee 
designated,  by  the  Administrator. 

Sec.  2.  "Hie  chairman  of  the  industry 
committee  may  appoint  authorized  sub- 
committees of  one  or  more  persons  from 
among  the  membership  of  the  commit- 
tee; provided,  however,  that  the  indus- 
try committee  may.  by  a  vote  of  not 
less  than  a  majority  of  all  its  members, 
adopt  a  difEerent  procedure  for  the  ap- 
pointment of  authorized  subcommit- 
tees. 

Sec.  3.  An  industry  committee  may 
be  convened  by  the  Administrator  from 
time  to  time  for  the  purpose  of  recom- 
mending the  minimum  rate  or  rates  of 
wages  to  be  paid  employees  in  the  in- 
dustry. Orders  by  the  Administrator 
convening  an  industry  cwnmittee  shall 
be  published  in  the  Federal  Register 
and  otherwise  made  public  in  a  general 
press  release. 

Sec  4.  The  industry  committee  shall 
meet  at  the  call  of  the  chairman  or  the 
Administrator.  A  subcommittee  shall 
meet  at  the  call  of  the  chairman  of  the 
industry  committee  or  the  chairman  of 
the  subcommittee. 

Sec.  5.  The  industry  committee  and 
authorized  committees  shall  meet  in 
Washington.  D.  C.  unless  the  Adminis- 
trator, or  the  chairman  of  the  industry 
committee,  or  the  chairman  of  the  par- 
ticular subcommittee,  designates  another 
place  of  meeting. 

Sec.  6.  Two- thirds  of  the  members  of 
the  industry  committee  shall  constitute 
a  quorum  and  the  decision  of  the  indus- 
try committee  shall  require  a  vote  of  not 
less  than  a  majority  of  all  its  members. 

Sec  7.  The  chairman  of  the  industry* 
committee  may  request  the  Administra- 
tor to  furnish  specified  legal,  steno- 
graphic, clerical  and  other  assistance  to 
the  industry  committee  and  to  subcom- 
mittees. 

Sec  8.  Each  member  of  the  Industry 
committee  will  be  allowed  a  per  diem  of 
$15.00  for  each  day  actually  spent  in  the 
work  of  the  committee,  and  will  in  addi- 
tion be  reimbursed  for  necessary  trans- 
portation and  other  expenses  incident  to 
travelling,  in  accordance  with  Stand- 
ardized Government  Travel  Regulations, 
as  amended,  dated  January  30.  1934  and 


December  10.  1935.  All  travel  expenses 
will  be  paid  on  travel  vouchers  certified 
by  the  chairman  of  the  committee.  Any 
other  necessary  expenses  which  are  inci- 
dental to  the  woiIl  of  the  committee  will, 
after  approval  by  the  Administrator,  or 
his  authorized  representative,  be  paid 
upon  the  certification  of  the  chairman 
of  the  committee. 

Part  n 

PROCXDTTRS 

Sec  9.  Upon  being  convened  by  the 
Administrator,  the  industry  committee 
shall  proceed  as  expeditiously  as  po£sible 
to  investigate  conditions  in  the  industry 
for  which  it  is  appointed  for  the  purpose 
of  recommending  the  minimum  rate  or 
rates  of  wages  to  be  paid  employees  in 
the  Indiistry. 

Sec.  10.  The  Industry  committee  shall 
consider  such  data  as  is  submitted  to  it 
by  the  Administrator  and  by  interested 
persons.  The  chairman  of  the  commit- 
tee may  call  upon  the  Administrator  to 
furnish  additional  information  to  aid 
the  committee  In  Its  deliberation.  Any 
interested  person  may  submit  in  writing 
pertinent  data  to  the  committee  either 
through  the  Administrator  or  through 
the  chairman  of  the  committee. 

Sec  11.  The  Industry  committee,  or 
an  authorized  subcommittee,  may  hear 
witnesses  who  may  be  summoned  by  the 
chairman  of  the  industry  committee  or 
may  be  brought  before  it  by  the  Admin- 
istrator. If  an  industry  committee  or 
an  authorized  subcommittee  elects  to 
hold  a  public  hearing  in  the  course  of 
Its  investigations,  the  chairman  of  the 
committee  or  of  the  subcommittee  shall 
cause  to  be  Inserted  In  the  Federal 
Register  and  to  be  made  public  by  a 
general  press  release  a  notice  of  the 
time,  place  and  scope  of  such  hearing, 
at  least  five  days  before  the  date  of 
such  hearing. 

Sec  12.  The  industry  committee  shall 
keep  a  Journal  recording  the  time  and 
place  of  all  its  meetings,  the  members 
present,  the  votes  and  other  formal  pro- 
ceedings. Including  the  appointment  of 
subcommittees;  but  shall  not  be  required 
to  keep  a  stenographic  transcript  of  any 
testimony  that  may  be  given  before  it  or 
of  its  discusslcais.  Subcommittees  shall 
keep  a  similar  jovunal. 

Sec  13.  For  the  purpose  of  perform- 
ing Its  duties  and  functions,  an  industry 
committee  may  exercise  the  powers  con- 
ferred by  the  provisions  of  Section  9  and 
10  (relating  to  the  attendance  of  wit- 
nesses and  the  production  of  books, 
papers  and  documents »  of  the  Federal 
Trade  Commission  Act  of  September  26, 
1914,  as  amended  (U.  S.  C,  1934  edition, 
title  15.  sections  49  and  50).  These  sec- 
tions are  set  forth  in  full  In  the  appendix 
to  these  regulations.  Subpoenas  and 
orders  for  the  taking  of  testimony  by 
deposition  shall  bo  issued  only  by  the 
chairman  of  the  industry  committee  or 
of  a  subcommittee  upcn  forms  to  be 
furnished  by  the  Administrator,  and 
oaths  shall  be  administered  only  by  the 


chairman  of  the  industry  committee  or 
of  a  subcommittee.  Apjdlcations  to  a 
court  for  tlie  enforcement  of  a  subpoena 
shall  be  made  only  by  the  Administrator 
or  his  authorized  deputy. 

Sec  14.  No  member  of  an  industry 
committee  shall  make  public  any  infor- 
mation obtained  by  the  committee  or  a 
subcommittee  thereof  without  the  ap- 
proval of  the  Administrator. 

Sec  15.  Witnesses  summoned  before  a 
committee  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  Courts  of  the  United  States,  and  wit- 
nesses whose  depositions  are  taken  and 
the  persons  taking  the  same  shall  sever- 
ally be  entitled  to  the  same  fees  as  are 
paid  for  like  services  in  the  Courts  of 
the  United  States. 

Sec  16.  When  called  upon  by  the  Ad- 
ministrator, an  industry  committee  shall 
furnish  him  with  such  reports  relating  to 
Its  activities  and  such  other  information 
as  he  may  request. 

Sec  17.  An  industry  committee  may, 
at  any  time,  recommend  to  the  Adminis- 
trator that  the  scope  of  the  industry  as 
defined  in  the  order  appointing  the  com- 
mittee be  enlarged,  modified  or  re- 
stricted. 

Sec  18.  To  reach  the  objective  of  a 
universal  minimum  wage  of  40<*  an  hour 
as  rapidly  as  is  economically  feasible,  the 
committee.  In  accordance  with  the  de- 
clared policy  of  the  Act  to  eliminate  labor 
conditions  detrimental  to  the  mainte- 
nance of  the  minimum  standards  of  liv- 
ing necessary  for  health,  efficiency  and 
general  well-being  of  workers,  shall  rec- 
ommend the  highest  minimum  wage  rates 
for  the  industry  which  it  determines, 
having  due  regard  to  economic  and  com- 
petitive conditions,  will  not  substantially 
curtail  employment  in  the  Industry.  The 
industry  committee  shall  recommend 
such  reasonable  classifications  as  it  de- 
termines to  be  necessary  for  the  purpose 
of  fixing  for  each  classification  within 
such  Industry  the  highest  minimum  wage 
rate  <not  in  excess  of  40f  an  hour)  which 
(1)  will  not  substantially  curtail  employ- 
ment in  such  classifications,  and  (2)  will 
not  give  competitive  advantage  to  any 
group  in  the  industry,  and  shall  recom- 
mend for  each  classification"  in  the  indus- 
try the  highest  minimum  wage  rate  which 
the  committee  determines  will  not  sub- 
stantially cuilail  employment  in  such 
classifications.  In  determining  whether 
such  classifications  should  be  made  in 
the  industry,  in  making  such  classifica- 
tions, and  in  determining  the  minimum 
wage  rate  for  such  classification,  no  clas- 
sification shall  be  made  and  no  mini- 
mum wage  rate  shall  be  fixed  solely  on 
a  regional  basis,  but  the  industry  com- 
mittee shall  con.^^ider  among  other  rele- 
vant factors  the  following: 

(1)  Competitive  conditions  as  affected 
by  transportation,  living  and  production 
costs; 
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(2)  Tile  wages  established  for  work  of 
like  or  comparable  character  by  collec- 
tive labor  agreements  negotiated  between 
employers  and  employees  by  representa- 
tives of  their  own  choosing;  and 

(3)  The  wages  paid  for  work  of  like  or 
comparable  character  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  in  the  industry. 

No  classifications  shall  be  made  on  the 
basis  of  age  or  sex. 

Sec  19.  Upon  the  completion  of  Its 
investigation  the  industry  committee 
shall  submit  to  the  Administrator  a  re- 
port containing  its  recommendations  to- 
gether with  a  statement  of  the  reasons 
supporting  such  recommendations.  No 
recommendations  shall  be  made  by  the 
ccHnmittee  imless  concurred  in  by  a  vote 
of  not  less  than  the  majority  of  all  its 
members.  The  report  shall  be  signed 
by  all  the  members  of  the  committee  who 
approve  It.  Members  dissenting  there- 
from shall  note  their  dissent  and  append 
a  signed  statement  in  explanation 
thereof. 

Sec  20.  After  a  report  is  submitted, 
the  committee  shall  deposit  with  the  Ad- 
ministrator all  of  its  records  and  docu- 
ments. 

Sec  21.  If  an  industry  committee  is 
unable  to  arrive  at  a  recommendation 
or  refuses  to  make  a  recommendation, 
or  unreasonably  delays  its  work,  it  may 
be  dissolved  by  the  Administrator. 

Sec  22.  When  a  committee  has  sub- 
mitted a  report  as  provided  in  Section 
19  hereof,  it  shall  cease  to  perform  any 
further  functions  until  reconvened  by 
the  Administrator;  provided,  however, 
that  the  Administrator  may  dissolve  the 
committee  after  it  has  submitted  its 
report. 

(P.  R.  Doc.  38-2826;  Piled.  September  26. 
1938;  1:13  p.m.] 


I  Administrative  Order  No.  1] 

Appointment    of    Industry    Committee 
No.  1 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  "Fair 
Labor  Standards  Act  of  1938",  I,  Elmer 
F.  Andrews,  Administrator  of  the  Wage 
and  Hour  EWvision,  Department  of  La- 
bor, do  hereby  appoint  for  the  textile 
industry  (as  such  industry  is  defined  in 
paragraph  2)  an  industry  committee 
composed  of  the  following  representa- 
tives: 

For  the  Public: 

Donald    Nelson,   Chairman,    Chicago, 
HI.; 
Grace  Abbott,  Grand  Island,  Nebr.; 
P.  O.  Davis.  Auburn,  Ala.; 
E.  L.  Foshee,  Sherman,  Texas; 
Louis  Klrstein,  Boston,  Mass.; 


George  Port  Milton.  Chattanooga, 
Tenn.; 

George  W.  Taylor,  Philadelphia,  Pa. 

For  the  Employees:  » 

Paul  Christopher,  Charlotte.  N.  C; 
Francis  P.  Fen  ton,  Boston,  Mass.; 
Sidney    Hillman.     New     York     City, 
N.  Y.; 
R.  R.  Lawrence,  Atlanta,  Ga.; 
Elizabeth  Nord,  Manchester.  Conn.; 
Emil  Rieve,  Philadelphia,  Pa.; 
H.  A.  Schrader,  Washington,  D.  C. 

For  the  Employers: 

G.  Edward  Buxton,  Providence,  R.  I.; 
Charles  A.  Cannon,  Kannapolis,  N.  C; 
Robert  Chapman,  Spartanburg,  S.  C; 
John  R.  Cheatham,  Griffin.  Ga.; 
John  Nickerson,  New  York  City.  N.  Y.; 
Seabury  Stanton,  New  Bedford.  Mass.; 
R.  R.  West,  Danville.  Va. 

Such  representatives  having  been  ap- 
pointed with  due  regard  to  the  geo- 
graphical regions  in  which  such  indus- 
try is  carried  on. 

2.  As  used  in  this  order,  the  term 
"textile  industry"  means 

(a)  The  manufacturing  or  processing 
of  yarn  or  thread  and  all  processes  pre- 
paratory thereto,  and  the  manufactur- 
ing, bleaching,  dyeing,  printing  and 
other  finishing  of  woven  fabrics  (other 
than  carpets  and  rugs)  from  cotton, 
silk,  flax,  jute  or  any  synthetic  fibre, 
or  from  mixtures  of  these  fibres;  ex- 
cept the  chemical  manufacturing  of  syn- 
thetic fibre  and  such  related  processing 
of  yam  as  is  conducted  in  establish- 
ments manufacturing  synthetic  fibre; 

(b)  The  manufacturing  of  batting, 
wadding  or  filling  and  the  processing  of 
waste  from  the  fibres  enumerated  in 
clause  (a) ; 

(c)  The  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fab- 
rics (except  carpets  and  rugs)  from  any 
fibre  or  yam; 

(d)  The  manufacturing,  bleaching, 
dyeing,  or  printing  of  knitted  fabrics 
(Other  than  hosiery  or  wool  and  wool 
mixed  overcoatings  and  suitings)  from 
any  fibre  or  yarn; 

(e)  The  manufacturing  or  finishing 
of  braid,  net  or  lace  from  any  fibre  or 
yarn; 

(f)  The  manufacturing  of  cordage, 
rope  or  twine  from  any  fibre. 

•  *  •  The  industry  committee 
herein  created,  in  accordance  with  the 
provisions  of  the  "Fair  Labor  Standards 
Act  of  1938"  and  rules  and  regulations 
promulgated  thereunder,  shall  investi- 
gate conditions  in  the  textile  industry 
and  recommend  to  the  Administrator 
minimum  wage  rates  for  all  employees 
thereof  who  within  the  meaning  of  said 
Act  are  "engaged  in  commerce  or  in  the 
production  of  goods  for  commerce",  ex- 
cepting employees  exempted  by  virtue  of 
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the  provisions  of  Section  13  (a>  and 
employees  coming  under  the  provlsiCHis 
of  Section  14. 

Elmer  F.  Andrews, 

Administrator. 
September  13,  1938. 

Mr.  Donald  M.  Nelson. 

ChaimuLn,  Industry  Committee  No. 
1,  Wage  and  Hour  Division.  De- 
partment of  Labor,   Washington, 
D.  C. 
E>EAR  Mr.  Nelson:   I  am  considering 
the  advisability  of  adding  to  the  Jurisdic- 
tion of  Industry  Committee  No.  1  estab- 
lished  in   Administrative   Order    No.    1 
(Wage  and  Hour  Division,  Department 
of  Labor)  by  amending  the  definition  of 
"textile  industry"  to  include: 

(a)  The  manufacture  and  finishing  of 
such  yam  and  woven  goods  with  such 
percentage  of  wool  fibre,  as  is  so  closely 
related  to  the  operations  listed  In  Order 
No.  1  as  to  require  similar  and  simulta- 
neous treatment  to  avoid  conferring 
competitive  advantage  and  to  seciu^.  in- 
sofar as  practicable,  reasonably  related 
minimum  wages  within  the  establish- 
ment; and 

(b)  Such  further  p«tx;essing  of  woven 
or  knitted  fabrics  enimierated  in  the  Or- 
der of  September  13  as  Is  substantially 
conducted  in  establishments  which  are 
also  engaged  in  the  weaving  or  knitting 
of  fabrics,  excepting  knitted  outerwear 
such  as  dresses,  suits,  overcoats  and 
sweaters,  and  as  may  be  included  with 
the  least  disturbance  of  competitive  re- 
lationships. 

Because  of  the  difficulty  of  drawing  a 
definition  that  will  achieve  these  objec- 
tives, I  desire  advice  and  recommenda- 
tions from  the  Committee  as  to  the  form 
this  definition  should  take.  A  memo- 
randum setting  forth  the  problems  which 
should  be  considered  by  the  Committee 
in  connection  with  this  definition  will 
be  submitted  to  you. 
Sincerely, 

Elmer  F.  Andrews, 
Administrator. 

JF.  R.  Doc.  38-2827;  Piled.  September  26. 
1938:  1:13p.m.) 


the  opening  of  the  draw  of  the  highway 
bridge  across  Kalamazoo  Raver  between 
Douglas  and  Saugatuck,  Michigan.  This 
drawbridge  was  replaced  by  a  fixed 
bridge  under  plans  approved  December 
19,  1935,  by  the  Secretary  of  War. 

2.  There  being  no  Itmger  any  necessity 
for  these  regulations,  I  recommend  that 
they  be  revoked.' 

M.  C  Tyler, 
Brigadier  General. 
Acting  Chief  of  Engineers. 

Recommendation  approved  September 
15.  1938. 

[SEALl  Harry  H.  Woodring. 

Secretary  of  War. 

[F.  R.  Doc.  38-2816;  FUed.  September  24. 
1938;  0:48  a.  m.  I 


Notices 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

WAR  DEPARTMENT 

Recttlations  Governing  the  Opening  of 
THE  Highway  Bridge  Across  Kalama- 
zoo RrvER  Between  Douglas  and 
Saugatuck,  Michigan 

September  14,  1938. 
To  the  Secretary  or  War. 

1.  On  August  25,  1908,  the  Secretary 
of  War  approved  regulations  to  govern 


DEPARTMENT  OF  AGRICULTITIE. 

Bureau  of  Animal  Industry. 

Notice  Relative  to  C.  V.  Owens  and  Son 
Auction  Sales  Commission  Company  ' 

September  26,  1938. 

Whereas,  in  accordance  with  the  pro- 
visions of  Section  301  of  title  m  and 
Section  302  (a)  and  (b)  of  an  Act  of 
Congress  entitled  "An  Act  to  regulate  In- 
terstate and  foreign  commerce  in  live- 
stock, livestock  products,  dairy  products, 
poultry,  poultry  products,  and  eggs,  and 
for  other  purposes,"  approved  Augxist 
15.  1921.  the  Secretary  of  Agriculture 
posted  the  stockyard  known  as  the  C.  V. 
Owens  Si  Son  Auction  Sales  Commission 
Comjjany  at  Fort  Morgan,  Colorado,  as 
being  subject  to  the  provisions  of  said 
Act;  and 

Whereas,  it  now  appears  that,  since 
the  date  of  posting,  there  has  been  a 
change  in  the  ownership  of  the  stock- 
yard posted  as  the  C.  V.  Owens  &  Son 
Auction  Sales  Commission  Company  at 
Fort  Morgan,  Colorado,  and  that  it  Is 
now  being  operated  by  Mr.  A.  L.  Shaffer 
and  is  known  as  the  Consignors  Auction. 
Fort  Morgan.  Colorado; 

Therefore,  it  is  ordered.  That  the  no- 
tice' of  the  posting  of  the  C.  V.  Owens 
&  Son  Auction  Sales  Commission  Com- 
pany at  Fort  Morgan.  Colorado,  be  and 
hereby  is  amended  to  show  that  the  cor- 
rect name  of  said  stockyard  is  Consign- 
ors Auction,  Fort  Morgan,  Colorado. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  3ft  2820;  Piled,  September  26. 
1938;   12:44  p.  m.] 


Office  of  the  Secretary. 

i  Administrative  Order] 

Standing  Stone  Experimental  Forest, 
Huntingdon  County,  Pennsylvania 

transfer  of  lands  in  the  state  of 
pennsylvania  from  the  farm  security 
aoministratton  and  the  bureau  of 
agricultural  economcs  to  the  forest 
service  for  administration,  protec- 
tion and  management 

By  virtue  of  and  pursxiant  to  the  au- 
thority vested  in  me  by  Executive  Order 
No.  7908,  dated  June  9,  1938,'  and  Title 
m  of  the  Bankhead- Jones  Farm  Tenant 
Act.  approved  July  22.  1937  (50  Stat.  522, 
525),  the  lands  within  the  hereinafter 
described  boundaries  that  have  been 
acquired  or  are  In  process  of  acquisition 
by  the  Farm  Security  Administration 
under  the  provtsicms  of  the  Emergency 
Relief  Appropriation  Act  of  1935,  ap- 
proved April  8,  1935  (49  Stat.  115).  or 
which  have  been  or  may  be  acquired  by 
the  Bureau  of  Agricultural  Economics 
under  Title  HI  of  the  said  Bankhead- 
Jones  Farm  Tenant  Act.  are  hereby 
transferred  from  the  Farm  Security  Ad- 
ministration and  the  Bureau  of  Agricul- 
tural Economics  to  the  Forest  Service 
for  administration,  protection,  and  man- 
agement as  an  experimental  forest, 
under  the  laws  applicable  to  said  lands, 
and  such  rules  and  regulations  as  have 
been  or  hereafter  may  be  promulgated 
consistent  with  the  powers  and  authority 
vested  in  the  Secretary  of  Agriculture 
by  the  aforesaid  Executive  Order,  and 
the  aforesaid  Title  ni  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  to  wit: 

All  lands  of  the  United  States 
within  the  boundaries  shown  on  the  at- 
tached diagram  and  more  particularly 
described  as  follows: 

Beginning  at  the  Intersection  of  State 
Route  305  with  the  northeast  boundary 
otf  Barree  Township  at  a  point  about 
1.5  miles  southwest  of  Ennisville,  Himt- 
ingdon  County,  Pennsylvania. 

Thence  from  said  initial  point 

South  east  war  dly  with  township  line 
approximately  0.6  mile  to  the  Junction 
with  the  southeast  boundary  of  Barree 
Township. 

Southwestardly  with  the  township  line 
approximately  1.8  miles  to  the  intersec- 
tion with  Wesley  Chapel-Saulsburg  Road. 

Northwestwardly  with  the  center  line 
of  the  road  approximately  0.6  mile  to  the 
junction  with  State  Route  305  at  Sauls- 
burg. 

Westwardly  with  the  center  line  of  the 
road  approximately  0.5  mile  to  the  east 
boundary  of  the  Wesley  Myton  tract 
#57B. 


'  Revocation  ol  Section  3.136.  

'Modifies    list    posted     stockyards    9CFR 
13.034. 
*2  F.  R.  2553   (2972  DI). 


>3  P.  R.  1389  DI. 

•The  diagram  was  a  part  of  the  original 
docvunent  filed  with  the  Dlvtelon  of  the  Fed- 
eral Register,  the  National  Archives. 


Thence  around  the  south  and  west 
boundaries  of  the  Wesley  Myton  tract 
#57B  as  follows: 

8.  41°  19'  W.,  3473.60  feet 

N.  35*^53'  W.,  1621.20  feet 

N.  41''12'  E.,  1221.00  feet. 

N.  23^37'  E.,  approximately  150  feet  to 
the  Junction  with  State  Route  305. 

Westwardly  with  the  center  line  of  the 
road  approximately  0.5  mile  to  the  Junc- 
tion with  State  Route  #496  at  Manor 
Hill. 

Northerly  with  the  center  line  of  the 
road  approximately  0.6  mile  to  the  west 
boundary  of  the  Cora  Lightner  tract  #59. 

Thence  around  the  west  boundaries  of 
the  Cora  Lightner  tract  #59  as  follows: 

N.  46  52'  W.,  approximately  500  feet 
to  the  west  corner  of  the  tract. 

N.  33°33'  E..  1161.80  feet 

N.  84  53'  E.,  approximately  75  feet  to 
the  Junction  with  State  Route  #496. 

Northerly  with  the  center  line  of  the 
road  approximately  0.5  mile  to  the  Junc- 
tion with  the  State  Route  576. 

Northeasterly  with  the  center  line  of 
the  road  <  Route  576)  approximately  1.8 
miles  to  the  Junction  with  State  Route 
527. 

Southeasterly  with  the  center  line  of 
the  route  "Route  527)  approximately  1.0 
mile  to  intersection  with  northeast 
boundary  of  the  Henry  Guyer  tract  #33. 

Thence  around  the  east  boundaries  of 
the  Henry  Guyer  tract  #33  as  follows: 

S.  28°47'  W.,  74.00  feet 
S.  67  53'  E..  660.00  feet 
N.  27^49'  E..  198.00  feet 
S.  70  55'  E.,  251.80  feet 
S.  66  39'  E..  259.48  feet 
S.  56  06'  E..  112.40  feet 
N.  51  58'  E..  545.60  feet 
S.  19  38'  E.,  737.55  feet 
S.  67  04'  W.,  257.73  feet 
S.  23°37'  E..  2013.00  feet  to  southeast 
comer  Henry 'Guyer  tract  #33. 

Thence  S.  23^37'  E..  approximately 
0.18  mile  to  a  Junction  with  State  Route 
305. 

Southwesterly  with  the  center  line  of 
the  highway  (Route  305 >  approximately 
05  mile  to  the  place  of  beginning. 

(SEAL)  H.  A.  Wallace. 

Secretary. 

August  9.   1938. 

|P.  R.  Doc.  38-2803:  Piled.  August  9,  1938; 
1:04  p.m.) 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

[Administrative  Order  No.  2] 

Convening  of  Textile  Industry 
Committee 

Whereas,  by  Administrative  Order 
No.  1  dated  September  13,  1938,  I  have 
heretofore  appointed  for  the  textile  in- 
dustry  (as  defined  in  said  Order),  an 


industry  committee  composed  of  the  fol- 
lowing repa^esentatives : 

For  the  Public: 

Donald  Nelson,  Chairman,  Chicago, 
Illinois. 

Grace  Abbott.  Grand  Island.  Nebraska. 

P.  O.  Davis,  Auburn,  Alabama. 

E.  L.  Foshee,  Sherman,  Texas. 

Louis  Kirstein.  Boston.  Massachusetts. 

George  Fort  Milton,  Chattanooga, 
Tennessee. 

George  W.  Taylor.  Philadelphia.  Penn- 
sylvania. 

For  the  Employees: 

Paul  Christopher,  Charlotte.  North 
Carolina. 

Francis  P.  Fenton.  Boston,  Massachu- 
setts. 

Sidney  Hillman,  New  York  City,  New 
York. 

R.  R.  Lawrence,  Atlanta,  Georgia. 

Elizabeth  Nord.  Manchester.  Connecti- 
cut. 

Emil  Rieve,  Philadelphia,  Pennsyl- 
vania. 

H.  A.  Schrader,  Washington,  D.  C. 

For  the  Employers: 

G.  Edward  Buxton,  Providence.  Rhode 
Island. 

Charles  A.  Cannon.  Kannapolls,  North 
Carolina. 

Robert  Chapman,  Spartanburg,  South 
Carolina. 

John  R.  Cheatham,  Griffin,  Georgia. 

John  Nickerson,  New  York  City.  New 
York. 

Seabury  Stanton.  New  Bedford,  Massa- 
chusetts. 

R.  R.  West,  Danville,  Virginia. 

Now,  therefore,  I.  Elmer  F.  Andrews,  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion, Department  of  Labor,  by  virtue  of 
authority  vested  In  me  by  Section  8  (a) 
of  the  Fair  Labor  Standards  Act  of  1938, 
do  hereby  convene  the  said  textile  in- 
dustry committee,  to  meet  in  Cwiference 
Room  No.  3135.  Department  of  Labor 
Building,  Washington,  D.  C.  on  October 
11,  1938  at  11:00  A.  M. 

The  said  committee  will  proced  forth- 
with, in  accordance  with  the  provisions 
of  the  Fair  Labor  Standards  Act  of  1938 
and  Rules  and  Regulations,  Series  1, 
dated  September  22,  1938.  to  investigate 
conditions  in  the  textile  industry  and 
recommend  to  the  Administrator  mini- 
mum wage  rates  for  all  employees 
thereof  who  within  the  meaning  of  said 
Act  are  "engaged  in  commerce  or  in  the 
production  of  goods  for  commerce"  ex- 
cepting employees  exempted  by  the  pro- 
visions of  Section  13  (a)  and  employees 
coming  under  the  provisions  of  Section 
14. 

Elmer  F.  Andrews, 

Administrator. 

September  26,  1938. 

IF.  R.  Doc.  38-2828;  Piled,  September,  26 
1938:  1:13p.m.] 


FEDERAL  TRADE  COMMISSION. 

United   States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
20th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No  32321 

In  the  Matter  of  American  Optical 
Company  (an  Association),  George  B. 
Wells,  Individually  and  as  President; 
Ira  Mosher,  Individually  and  as  Vice 
President  and  General  Manager; 
Charles  O.  Cozzens,  Individually  and 
as  Vice  President  and  in  Charge  of 
Sales;  John  M.  Wells,  Individually 
and  as  Vice  President  in  Charge  or 
Research  Laboratory;  Edward  E. 
Williams,  Individually  and  as  Treas- 
urer; A.  Turner  Wells,  Individually 
AND  AS  Secretary;  Albert  B.  Wells, 
Individually  and  as  Chairman  and 
Representative  of  Board  of  Direc- 
tors; American  Optical  Company,  a 
Corporation 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
SecUon  41;  and  49  Stat.  1526.  U.  S. 
C.  A.,  Section  13,  as  amended) 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  October  5,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Civil  Service 
Room,  Post  Office  Building,  Southbridge, 
Massachusetts. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

tsEALl  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2804;  Filed.  September  23, 
19S8;  2:51p.m.] 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
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the  City  of  Washington.  D.  C.  on  the 
21st  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  8.  Pergiison, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  32681 
In  the  Mattir  or  Perma  Maid  Company. 

Inc. 

ORDER     APPOINTINO     EXAMINER     AND     EIXINC 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  U.  8.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Monday.  October  3.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  tlme> .  In  room  207  New  Federal 
Building.  Ontario  &  Spielbusch  Avenue, 
Toledo.  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 
[seal]  Ons  B.  Johnson. 

Secretary. 

[T.  R.  Doc.  38-2805;  Filed.  September  23. 
1938:  2:51  p.m.) 


in  this  proceeding   and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  2.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123.  Post 
Office  Building.  433  W.  Van  Buren  Street. 
Chicago.  Illinois. 

Upon  completion  of  testimony  for  Mie 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Ons  B.  Johnson. 

Secretary. 

IF.  R  Doc.  38-2806;  Filed.  September  23, 
1938;  2:52  p.m.] 


United  States  of  Americo-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washin^on.  D.  C.  on  the 
21st  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  8.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 
I  Docket  No.  33241 

In  THE  Matter  or  Jacob  Sherman,  an 
Individual'  Trading  Under  the  Name 
AND  Style  or  Chicago  Mattress  Com- 
pany 

order   appointing   examiner   and   nxiNC 

TIME  and   place   rOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  William  C.  Reeves. 

,  an  examiner  of  this  Commission,  be  and 

he  hereby  is  designated  and  appointed 

to  take  testimony  and  receive  evidence 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
22nd  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No  8416] 

In  the  Matter  or  Albert  T.  Cherry,  an 
Individual  Doing  Business  as  A.  T. 
Cherry  Company,  and  as  Atco  Soap 
Company 

ORDER  appointing  EXAMINER  AND  FlXnfC 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C  A..  Section 

41). 

It  is  ordered.  That  Edward  E.  Reardon. 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  October  4,  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time) .  Office  of  Custodiaui,  Fed- 
eral Building.  Dayton,  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  smd  make  his  report 
upon  the  evidence. 

By  the  Commission. 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the 
21st  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  K.  Freer. 

(Docket  No.  8472] 

In  the  Matter  of  Stajtord  T.  Mitchell, 
Janet  L.  Mitchell,  and  Ons  S. 
Mitchell.  Trading  as  the  Arvil  Com- 
pany 

ORDER  APPOINTINC  EXAMINEE  AND  riAlHG 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Section 

41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  October  31.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  Post  Of- 
fice Building.  433  W.  Van  Buren  Street. 
Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  be*ialf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 


(F.  R.  Doc.  38-2807;  FQed  September  33.  1938; 
2:62  p.  m.) 


ISXALl 


Ons  B.  Johnson, 

Secretary. 


[F.  R.  Doc.  38-2818;  FUed.  September  24, 
1938;  12:01p.m.] 


United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the 
21st  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

(Docket  No   3478] 

In  the  Matter  of  Eucozone  Labora- 
TosiES.  Inc. 

ORDER    APPOINTING     EXAMINER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  jxirsu- 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  8.  C.  A.. 
I  Section  41) , 


It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  November  7,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
.standard  time)  in  Room  921,  Federal 
Building.  E)etroit,  Michigan. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  Ilie  examiner  will 
then  close  the  case  and  make  his  re- 
port upon  the  evidence. 

By  the  Commission. 

[sEALl  Ons  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-2808;  Piled,  September  23. 
1938;  2: 52  p.m.] 


take  testimony  and  evidence  on  behalf 
of  the  respondent.     The  examiner  will 
then  close  the  case  and  make  his  report 
ujxin  the  evidence. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  3S^2809;  Piled.  September  23, 
1938;  2:53p.m.] 


United  States,  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
21st  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Fergxison, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No  3503] 

In  the  Matter  of  C^harles  E.  Knapp.  an 
Individual.  Trading  as  and  in  the 
Name  of  Modern  American  Company, 
Charles  E.  Knapp.  Inc.  a  Corpora- 
tion; Modern  American  CoRPORAnoN. 
A  CoRPORAnoN;  Blanche  Wynne,  an 
Individual.  Trading  as  and  in  the 
Name  of  Modern  American  Company: 

AND    A.    J.    RiVENBARK.    JR.,    CLEO    SaM- 
DAHL  AND  A.  B.  LaNDRUM,   RESPONDENTS 

ORDER     APPOINTINC     EXAMINER     AND     FIXING 
TIME  AND    PLACE   FOR    TAKING   TESTIMONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  oi  testimony,  and  pur- 
suant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
nther  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Monday.  October  17.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  301,  New  Fed- 
eral Building,  Columbus.  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is   directed   to   proceed   immediately   to 


United  States  of  America — Before 

Federal  Trade  Commission 

At  a  regular  session   of   the   Federal 

Trade  CcMnmisslon,  held  at  its  office  in 

the  City  of  Washington.  D.  C,  on  the 

21st  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.   3515] 

In  THE  Matter  of  Robert  Theodore 
Plate,  Trading  as  Plate  Manufactur- 
ing Co. 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Ccmimission.  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Saturday.  October  22,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(central  standard  time),  in  Room  1123, 
Post  Office  Building,  433  W.  Van  Buren 
Street.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  ex- 
ai  liner  is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
t)ehalf  of  the  respondent.  The  ex- 
aminer will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2810;  Piled.  September  23. 
1938;  2:53  p.m.] 


(Docket  No    3525] 

In  the  Matter  of  Fairbanks  Tailoring 
Company,  a  CoRPORAnoN 

order   appointing   examiner   and   fixing 

time  and  place  for  taking  TESnMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gi-ess  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  November  4,  1938,  at  ten  o'clock, 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123.  Post  Office 
Building.  433  W.  Van  Buren  Street.  Chi- 
cago, Ultnois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

(F.  R.  Doc.  3a-2811;  Piled.  September  23, 
1938;  2:53  p.  m.j 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
21st  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  K  Freer. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington,  D.  C,  on  the 
21st  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 

Chairman;   Charles  H.  March.  Ewin  L. 

Davis.    William    A.    Ayres,    Robert    E. 

Freer. 

(Docket   No.   3541) 

In  the  Matter  of  B  &  T  Floor  Company 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties   authorized   by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  October  14.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day,  in  room  301. 
New  Federal  Building,  Columbus,  Ohio. 
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Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  direction  of  the  Commission. 

[SKALl  Ons  B.  Johnson, 

Secretary. 

[¥.  B.  Doc.  3a-28i2;  Filed.  September  23, 
1938;  2:53  p.  m] 


United  states  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington,  D.  C,  on  the 
21st  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3643 1 

In  the  Mattek  of  PAm-  V.  Manning .  In- 

DIVIDTTALLY    AND    TRADING     AS    INTEKNA- 
TIONAL  UNIVERSTTY  OF  COBCMERCE 

ORDER     APPOINTING     EXAMINER     AND    FIXING 
TIME  AND  PLACE  POR  TAKING  TESTIMONY 

This  matter  belnp  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  SecUon 
41), 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  October  27,  1938.  at  ten 
O'clock  In  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123,  Post 
Office  Building,  433  W.  Van  Buren  Street, 
Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  dose  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

tsEALl  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-2813:  Filed.  September  23, 
1938:   2:&3  p.  m.) 


SECmiTIES   AND   EXCH.4NGE   COM- 
MISSION. 

United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  23rd  day  of  September.  A.  D. 
1938. 


[PQe  No.  31-379] 

In  the  Matter  op  H.  M.  Byixesby  and 
Company 

OBDER  postponing  HXASINO 

An  order  having  been  issued  by  the 
Commission  setting  October  4,  1938,  as 
the  date  at  which  a  hearing  shall  be  held 
on  the  application  of  H.  M.  Byllesby  and 
Company  pursuant  to  Sectiwi  2  (a)  (7) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  at  the  Securities  and  Ex- 
change Building,  1778  Pennsylvania 
Avenue.  N.  W.,  Washington,  D.  C. 

It  is  ordered,  That  such  hearing  be 
postponed  until  10:00  A.  M.  in  the  fore- 
noon of  October  5,  1938,  at  the  same 
place. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-2834:  Piled.  September  20, 
1938:  12:53  p.m.) 


United   States   of   America — Before   the 
Securities  and  Exchanqc  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  23rd  day  of  September.  A.  D  1938. 

[PUe  No.  31^201 

In  the  Matter  of  the  Byllesby 
Corporation 

order  postponing  HEARING 

An  order  having  been  issued  by  the 
Commission  setting  October  4.  1938  as 
the  date  at  which  a  hearing  shall  be  held 
on  the  application  of  The  Byllesby  Cor- 
poration pursuant  to  Section  2  (a)  (7) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  at  the  Securities  and  Ex- 
change Building,  1778  Pennsylvania  Ave- 
nue, NW.,  Washington.  D.  C. 

It  is  ordered.  That  such  hearing  be 
postponed  until  10:00  A.  M.  in  the  fore- 
noon of  October  5.  1938,  at  the  same 
place. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[P.  B.  Doc.  38-2825:  PUed,  September  26. 
1938;   12:&3  p.  m.| 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  26th  day  of  September.  A.  D. 
1938. 

|FUe  No6.  32-106.  46-114.  46-1151 

In  the  Matters  or  The  Milwaukee 
Electric  Railway  and  Light  Company 
AND  North  American  Edison  Company 

NOTICE   of   and    order    FOR   HEARING 

There  having  been  duly  filed  with  this 
Commission  by  The  Milwaukee  Electric 


Railway  and  light  Company  applica- 
tions, pursuant  to  Sections  6  (b)  and  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  and  a  declaration,  pursuant 
to  Section  7  of  said  Act,  and  by  North 
American  Edison  Company  an  applica- 
tion pursuant  to  Sections  10  and  12  (d) 
of  said  Act;  The  BClwaukce  Electric 
Railway  and  Light  Company  being  a 
subsidiary  of  North  American  Edison 
Company,  a  registered  holding  company, 
which  is  a  subsidiary  of  Tlie  Nlirth 
American  Company,  also  a  registered 
holding  company;  and  it  appearing  that 
the  subject  matters  of  said  applications 
and  declaration  are  related; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  October  13,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  In  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing.  If  In  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  .sh^  preside  at  tlve  hearings  in 
such  matters.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  -to  exercise  ail  powers  granted 
to  the  Commission  under  Section  18  (O 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  the  above-named  parties  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  October  7,  1938. 

The  matters  concerned  herewith  arf^ 
in  regard  to  (a)  the  merger  of  Wiscon- 
sin Electric  Power  Company,  a  subsidi- 
ary of  North  American  Edison  Company, 
into  The  Milwaukee  Electric  Railway  and 
Light  Company,  tb)  the  segregation,  In 
a  new  company,  by  The  Milwaukee  Elec- 
tric Railway  and  Light  Company  of  its 
transportation  properties,  and  (c)  the 
issue  and  sale  by  The  Milwaukee  Electric 
Railway  and  Light  Company  of  $55,000- 
000  of  First  Mortgage  Bonds  and  $14,- 
500,000  of  Serial  Notes. 

The  matters  referred  to  £ire  proposed 
to  be  effected  by  the  following  transac- 
tions which  are  set  forth  in  said  appli- 
cations and  decltu^tion: 

1.  The  Milwaukee  Electric  Railway 
and  Light  Company  Is  to  acquire  from 
North  American  Edison  Company  all  the 
outstanding  capital  stock  of  Wisconsin 
EHectric  Power  Company,  consisting  of 
400,000  shares  of  the  par  value  of  $20 
per  share,  in  exchange  for  the  follow! n; 
shares  of  The  Milwaukee  Electric  Rail- 


way and  Light  Company:  (a)  13.494 
shares  of  Six  Per  Cent  Preferred  Capital 
Stock,  par  value  $100  per  share,  which 
have  been  reacquired  and  are  now  held 
in  the  company's  treasury,  and  <b) 
78,710  shares  of  Preferred  Capital  Stock. 
Issue  of  1921.  6%  Series,  par  value  $100 
per  share,  of  which  3.534  shares  have 
been  reacquired  and  are  now  held  in  the 
company's  treasury  and  of  which  75,176 
additional  shares  will  be  issued; 

2.  Wisconsin  Electric  Power  Company 
Is  to  be  merged  into  The  Milwaukee 
Electric  Railway  and  Light  Company 
pursuant  to  the  Statutes  of  Wisconsin,  in 
connection  with  which  merger  The  Mil- 
waukee Electric  Railway  and  Light  Com- 
pany will  acquire  the  assets  of  Wisconsin 
Electric  Power  Company,  and  will  assume 
the  following  obligations  of  Wisconsin 
Electric  Power  Company:  (&)  $7,500,000 
principal  amoimt  of  First  Mortgage 
Bonds,  4%  Series  B,  due  serially  11/15/41 
to  11/15/55,  and  (b)  $500,000  principal 
amount  of  2''2'/r  Serial  Notes  due  No- 
vember 15.  1938.  After  the  proposed 
merger  The  Milwaukee  Electric  Railway 
and  Light  ComF>any  is  to  adopt  the  name 
of  Wisconsin  Electric  Power  Company; 

3.  The  Milwaukee  Electric  Railway 
and  Light  Company  is  to  transfer  its 
transportatlMi  properties  (excepting  cer- 
tain rights  of  way  and  rail  lines  thereon) 
to  a  new  transportation  company  to  be 
created  for  that  purpose  In  exchange  for 
$10,000,000  in  principal  amoimt  of  4% 
Mortgage  Bonds  and  common  stock  of 
an  aggregate  par  value  of  $25,000,000. 
Such  transportation  properties  consist 
of  the  local  transportation  plant  In  the 
City  of  Milwaukee,  Wisconsin  and  sur- 
rounding suburbs,  and  interurban  rail- 
was^  and  motor  bus  business  in  the  sur- 
rounding district,  the  local  transporta- 
tion system  in  the  City  of  Racine.  Wis- 
consin, and  the  capital  stocks  of  Motor 
Transport  Company,  which  conducts  a 
freight  transportation  business,  and  of 
Badger  Auto  Service  Company,  which 
operates  parking  stations  and  gasoline 
filling  stations; 

4.  After  completing  the  foregoing 
transactions    The    Milwaukee    Electric 


Railway  and  Light  Company  is  to  issue 
and  sell,  through  underwriters,  the  fol- 
lowing securities: 

(a)  $55,000,000  principal  amount  of  25 
or  30  year  First  Mortgage  Bonds,  bear- 
ing interest  at  3^2%  or  3%%,  and  (b) 
$14,500,000  principal  amount  of  10  year 
SeriaA  Notes,  bearing  interest  at  the 
average  rate  of  3y2%  or  3%%,  the  ex- 
act provisions  of  such  Bonds  and  Notes 
to  be  stated  prior  to  the  hearing  above 
referred  to. 

Said  Rrst  Mortgage  Bonds  are  to  be 
secured  by  a  first  lien  on  substantially 
all  the  physical  property  of  The  Mil- 
waukee Electric  Railway  and  Light  Com- 
pany then  owned  by  it  and  by  pledge  of 
the  bonds  to  be  issued  by  the  new  trans- 
portation company.  It  is  stated  that 
the  proceeds  from  the  sale  of  the  fore- 
going new  bonds  and  notes  of  The  Mil- 
waukee EHectric  Railway  and  Light  Com- 
pany are  to  be  used  to  redeem  on  Decem- 
ber 1,  1938  the  following  securities  issued 
or  assumed  by  it:  $44,375,500  principal 
amount  of  5%  First  Mortgage  Bonds, 
Series  B,  due  1961,  $15,000,000  principal 
amount  of  First  Mortgage  Bonds,  5% 
Series,  due  1971,  and  $7,500,000  principal 
amount  of  First  Mortgage  Bonds,  4'> 
Series  B,  of  Wisconsin  Electric  Power 
Company. 

The  issue  and  sale  of  the  Preferred 
Stock.  First  Mortgage  Bonds,  and  Serial 
Notes  of  The  Milwaukee  Electric  Rail- 
way and  Light  Company,  referred  to 
above,  and  the  said  merger  of  Wiscon- 
sin Electric  Power  Company  into  The 
Milwaukee  Electric  Railway  and  Light 
Company,  which  includes  the  assumption 
by  the  latter  company  of  the  bonds  of 
Wisconsin  Electric  Power  Company,  are 
stated  to  be  subject  to  the  authorization 
of  the  Public  Service  Commission  of 
Wisconsin,  applications  for  which  au- 
thorization are  stated  to  have  been  filed 
with  that  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2823:  Piled.  September  26. 
1938;  12:63  p.  m.J 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  26th  day  of  September,  A.  D.  1938. 

[File  No.  2-3635] 

In  THE  Matter  of  West  Park  Apartments 
Corporation 

st6p  order 

This  matter  coming  on  to  be  heard  by 
the  Commission  on  the  registration 
statement  of  registrant  West  Park  Apart- 
ments Corporation,  a  Deleware  corpora- 
tion, after  confirmed  telegraphic  notice 
by  the  Commission  to  said  registrant 
that  It  appears  that  said  registration 
statement  includes  untrue  statements  of 
material  facts  and  omits  to  state  mate- 
rial facts  required  to  be  stated  therein 
and  omits  to  state  material  facts  neces- 
sary to  make  the  statements  therein  not 
misleading,  and  upon  evidence  received 
upon  the  allegations  made  in  the  notice 
of  hearing  duly  served  by  the  Commis- 
sion on  said  registrant,  and  the  Commis- 
sion having  duly  considered  the  matter, 
and  finding  that  said  registration  state- 
ment includes  untrue  statements  of  ma- 
terial facts  and  omits  to  state  material 
facts  required  to  be  stated  therein  and 
material  facts  necessary  to  make  the 
statements  therein  not  misleading  in  the 
facing  page.  Items  31,  32,  33,  34,  35,  37. 
39,  45  and  the  prospectus,  all  as  more 
fully  set  forth  in  the  Commission's  Find- 
ings of  Fact  and  Opinion  this  day  issued, 
and  the  Commission  being  now  fully  ad- 
vised in  the  premises; 

It  is  ordered,  Pursuant  to  Section  8  (d) 
of  the  Securities  Act  of  1933,  as  amended, 
that  the  effectiveness  of  the  registration 
statement  filed  by  West  Park  Apart- 
ments Corporation,  a  Delaware  corpora- 
tion, be  and  the  same  hereby  is  sus- 
pended. 

By  direction  of  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  B.  Doc.  38-2822:  Filed.  September  26, 
1938;  12:53  p.  m.) 
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Washington,  Wednesday,  September  28,  1938 


The  President 


ExcLUDiHC  Certain  Lands  Prom  the  Co- 
coNiKO  National  Forest  and  Adding 
Them  to  the  Walnut  Canyon  Na- 
tional Monument — Arizona 

BY    THE    president    OF    THE    TTNTTED    STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  the  hereinafter-described 
lands  comprising  a  part  of  the  Coconino 
National  Forest,  In  the  State  of  Arizona, 
are  adjacent  to  the  Walnut  Canyon  Na- 
tional Monument,  established  by  procla- 
mation dat<»d  November  30,  1915;  and 

WHEREAS  such  lands  have  situated 
thereon  various  objects  of  historic  and 
scientific  interest,  and  are  also  required 
for  the  proper  care  and  management  of 
the  objects  of  historic  and  scientific  in- 
terest now  being  protected  by  the  said 
monument:  

NOW.  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  In  me  by  section 
1  of  the  act  of  June  4,  1897.  30  SUt.  11, 
34,  36  (U.  S.  C  title  16.  sec.  473).  and 
section  2  of  the  act  of  June  8,  1906.  c. 
3060,  34  Stat.  225  (U.  S.  C,  title  16,  sec. 
431).  do  proclaim  that,  subject  to  all 
valid  existing  rights,  the  following-de- 
scribed lands  in  the  State  of  Arizona  are 
hereby  excluded  from  the  said  Coconino 
National  Forest  and  are  hereby  added  to 
and  made  a  part  of  the  said  Walnut 
Canyon    National   Monument : 

Giui  AND  Salt  Rtver  Meridian — Arizona 
«T«    oi   Iff     H    fi  E 

■ec  "26,"  BTK^NEV*.  lot  3.  S^NWVi, 
Bee.  36,  NE'4,   Ni^SVi.  8E'48E\4: 
T*    21   N     R    0  K 

sec." 31,   W4NE>4.   Ei.jNW'4.   NE'^SWV^ 

and  lots  1   to  5,  inclusive,  containing 

918.16  acres. 

Warning  Is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appro- 
priate, injure,  destroy,  or  remove  any 
feature  of  this  monument  and  not  to 
locate  or  settle  upon  any  of  tiie  lands 
thereof. 

•nie  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec- 


retary of  the  Interior,  shall  have  the 
supervision,  management,  and  control 
of  the  monument  as  provided  in  the  act 
of  Congress  entitled  "An  act  to  establish 
a  National  Park  Service,  and  for  other 
purposes,"  approved  August  25.  1916,  39 
Stat.  536  (U.  8.  C,  tlUe  16,  sees.  1  and 
2 ) ,  and  acts  supplementary  thereto  or 
amendatory  thereof. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  smd  caused  the  seal 
of  the  United  States  to  be  afBxed. 

DONE  at  the  City  of  Washington  this 
24"  day  of  September  In  the 
[SEAL]  year  of  our  Lord  nineteen  hun- 
dred and  thirty-eight,  and  of 
the  Independence  of  the  United  States 
of  America, the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 

By  the  President: 

CoRDTTLL  Hull 
Secretary  of  State. 

[No.  23001 

IP.  R.  Doc  38-2834;  Piled,  September  27. 
1938;  11:48  a.m.] 


Emergency  Board,  Atchison,  Topeka  & 
Santa  Fe  Railway  and  Other  Car- 
riers— Employees 

BY  the  president  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  the  President,  having  been 
duly  notified  by  the  National  Mediation 
Board  that  a  dispute  between  the  carriers 
listed  in  the  attached  exhibits '  and  cer- 
tain of  their  employees  as  they  are  rep- 
resented by  the  following  labor  organiza- 
tions, as  specified  in  exhibits  A,  B,  and  C : 

Brotherhood  of  Locomotive  Engineers 
Brotherhood   of   Locomotive   Firemen 
and  Enginemen 
Order  of  Railway  Conductors 
Switchmen's  Union  of  North  America 
The  Order  of  Railroad  Telegraphers 
International  Association  of  Machin- 
ists 


2322 


2323 


>  Exlilblts  A,  B,  C.  D,  E,  and  P  appear  at 
the  end  of  this  Issue  of  the  Peseral  Register 
as  an  Appendix. 
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International  Brotherhood  of  Boiler- 
makers, Iron  Ship  Builders  and  Helpers 
of  America 

International  Brotherhood  of  Black- 
smiths, Drop  Forgers  and  Helpers 

Sheet  Metal  Workers'  International 
Association 

International  Brotherhood  of  Electri- 
cal Workers 

Brotherhood  Railway  Carmen  of  Amer- 
ica 

International  Brotherhood  of  Firemen 
and  Oilers,  Helpers,  Roundhouse  and 
Railway  Shop  Laborers 

Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers.  Express 
and  Station  Employes 

Brotherhood  of  Maintenance  of  Way 
Employes 

Brotherhood  of  Railroad  Signalmen  of 
America 

National  Organization  Masters,  Mates 
and  Pilots  of  America 

National  Marine  Engineers'  Beneficial 
Association 

International  Longshoremen's  Associa- 
tion 

and  certain  other  employees  as  they  are 
represented  by  the  Brotherhood  of  Rail- 
road Trainmen,  as  specified  in  exhibits 
D.  E.  and  P.  which  dispute  has  not  here- 
tofore been  adjusted  under  the  provi- 
sions of  the  Railway  Labor  Act,  as 
amended,  now  threatens  substantially  to 
Interrupt  interstate  commerce  to  a  de- 
gi-ee  such  as  to  deprive  the  country  of 
essential  tran.sportation  service; 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
Stales  of  America,  by  virtue  of  the  power 
vested  m  me  by  the  Constitution  and 
laws  of  the  United  States,  and  by  virtue 
of  and  under  the  authority  In  me  vested 
by  section  10  of  the  Railway  Labor  Act, 
BS  amended,  do  hereby  create  a  board  to 


be  composed  of  3  persons  not  pecuni- 
arily or  otherwise  interested  in  any 
organization  of  railway  employees  or 
any  carrier,  to  investigate  the  afore- 
mentioned dispute  and  report  its  findings 
to  me  within  30  days  from  this  date. 

The  members  of  this  board  shall  be 
compensated  for  and  on  account  of  such 
duties  in  the  simi  of  seventy-five  dollars 
($75.00)  for  every  day  actually  employed 
with  or  upon  account  of  travel  and  duties 
incident  to  such  board.  The  members 
will  be  reimbursed  for  and  they  are 
hereby  authorized  to  make  expenditures 
for  expenses  for  themselves  and  of  the 
board,  including  traveling  expenses  and 
in  conformity  with  Public.  No.  212.  72d 
Congress,  approved  June  30.  1932.  11:30 
a.  m..  not  to  exceed  five  dollars  ($5.00) 
per  diem  for  expenses  incurred  for  sub- 
sistence. 

All  expenditures  of  the  Board  shall  be 
allowed  and  paid  for  out  of  the  appro- 
priation "Emergency  Boards.  Railway 
Labor  Act.  May  20.  1926,  1939"  on  the 
presentation  of  itemized  vouchers  prop- 
erly approved  by  the  chairman  of  the 
board  hereby  created. 

IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  afftxed. 

DONE  at  the  City  of  Washington  this 
27th  day  of  September  in  the 
[SEALl  year  of  our  Lord  one  thousand 
nine  hundred  and  thirty-eight, 
and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and 
sixty-third. 

Franklin  D  Roosevelt 

By  the  President: 

CoRDELL  Hull 

Secretary  of  State 

[No.  23011 

1 F.  R.  Doc.  38-2837;  Filed.  September  27. 
1938;  1:33  p.m.] 


EXECUTIVE  ORDER 

Cerro  Pelado  AMMtmrnoN  Depot  Mili- 
tary Reservation 

CANAL  zone 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  5  of 
title  2  of  the  Canal  Zone  Code,  approved 
June  19,  1934.  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

Sec.  1.  Setting  apart  of  reservation: 
boundaries.  —  The  following  -  described 
area  of  land  in  the  Canal  Zone  is  here- 
by reserved  auid  set  apart  as.  and  as- 
signed to  the  uses  and  purposes  of.  a 
military  reservation,  which  shall  be 
known  as  Cerro  Pelado  Ammunition 
Depot  Military  Reservation,  and  shall 
be  under  the  control  and  jurisdiction  of 
the  Secretary  of  War.  subject  to  the  pro- 
visions ^  section  2  of  this  Order: 

Beginning  at  a  concrete  monument  A. 
marked  "Point  of  Beglrming"  on  Panama 
Canal  drawing  No.  L6105-81.  located 
869.0    feet    northerly    from    the    center 


line  of  the  Panama  Railroad  right-of- 
way;  from  said  monument  the  bearing 
and  distance  to  an  iron-rail  reference 
monument,  encased  in  concrete,  marked 
O-f-50  of  the  Cerro  Pelado  Ammunition 
Depot  control  survey,  is  S.  12''5r30"  E., 
838.6  feet,  and  the  bearing  and  distance 
to  Pelado  triangulation  station  of  the 
Canal  Zone  triangtilation  system  is  N. 
54°51'50"  E..  3122.0  feet;  the  geographic 
position  of  monument  A  is  in  latitude 
9 '07'  N.  plus  2169.7  feet,  and  longitude 
79''42'  W.  plus  5303.5  feet. 

Thence  from  said  point  of  beginning 
by  metes  and  bounds: 

Due  West.  108.0  feet  through  brass- 
plug  markers  A-1  and  A-2  in  a  concrete 
road  pavement,  to  a  concrete  monument, 
marked  B.  at  the  top  of  the  bank  of 
a  pond;  plugs  A-1  and  A-2  are  61.5 
feet  and  77.9  feet,  respectively,  from 
monument  A; 

N.  19°22'30"  W..  528.8  feet  to  a  con- 
crete monument  marked  C; 

N.  23°32'00"  W..  4986.4  feet,  through 
pipe  monuments  C-1.  C-2.  C-3  and  C^. 
to  a  concrete  monument  marked  D; 
monuments  C-1,  C-2.  C-3  and  C-4  are 
189.2  feet.  1446.0  feet.  31187  feet  and 
4299.6  feet,  respectively,  from  monu- 
ment C; 

S.  88' 17' 10"  E.,  4100.4  feet,  through 
pipe  monuments  D-1  and  D-2.  to  a  con- 
crete monument  E;  monvunents  D-1  and 
D-2  are  approximately  862  feet  and  2937 
feet,  respectively,  from  monument  D; 

S.  12°15'00"  W..  4600.0  feet,  through 
pipe  monuments  E-1.  E-2.  E-3.  K-A  and 
E-5,  to  a  concrete  monument  P;  monu- 
ments E-1.  E-2.  E-3.  E-4  and  E-5  are 
approximately  522  feet.  1767  feet.  2643 
feet.  3719  feet  and  4199  feet,  respectively, 
from  monument  E; 

S.  59''00'00"  W..  878.8  feet,  through  a 
pipe  moniunent  F-1.  and  a  concrete 
monument  G  on  the  bank  of  a  pond, 
thence,  across  the  pwnd  to  a  concrete 
monument  H,  located  at  the  top  of  the 
bank  of  said  pond.  Monuments  P-1  and 
G  are  63.0  feet  and  319.0  feet,  respec- 
tively, from  monument  F; 

Due  West,  95.0  feet  to  monument  A, 
the  point  of  beginning. 

The  directions  of  the  lines  refer  to  the 
true  meridian.  The  geographic  posi- 
tions of  all  points  and  monuments  are 
referred  to  the  Panama-Colon  datum  of 
the  Canal  2ione  tri angulation  system. 

The  concrete  boundary  monuments 
are  12"  square,  reinforced  concrete  posts, 
six  feet  long  and  biuled  three  feet  in 
the  groimd;  the  center  is  a  drill  hole  in 
a  foiu--inch  diameter  bronze  plate  fas- 
tened into  the  top  of  the  post  and 
marked  "CERRO  PELADO  AMMUNI- 
TION DEPOT— BOUNDARY  MONU- 
MENT." and  with  the  significant  monu- 
ment letter. 

The  pipe  monuments  are  three-inch 
diameter,  galvanized  iron  pipes,  three 
feet  long,  filled  with  concrete  and  pro- 
jecting about  one  and  one-half  feet 
above  a  concrete  base  buried  in  the 
ground. 


Tlie  brass  markers  are  one -half  inch 
diameter  plugs,  three-quarter  inch  long, 
grouted  In  the  concrete  rotid  pavement. 
The  center  is  a  punched  hole. 

The  above-described  tract  contains  an 
area  of  278.6  acres. 

The  above-described  area  was  sur- 
veyed by  the  Section  of  Surveys,  The 
Panama  Canal,  in  May  1938,  under  a 
work  request  from  the  Assistant  Depart- 
ment Eiiglneer,  Corozal,  Canal  Zone;  and 
is  as  shown  on  Panama  Canal  Drawing 
L6105-81,  dated  July  25,  1938,  on  file  in 
the  Governor's  OflQce,  Balboa  Heights, 
Canal  Zone,  and  in  the  Department  En- 
gineer's Office,  Panama  Canal  Depart- 
ment. United  States  Army,  Quarry 
Heights,  Canal  Zone. 

Sec  2.  Cixjil  jurisdiction  of  Canal 
Zone. — The  area  of  land  composing  this 
reservation  shall  continue  to  be  subject 
to  the  civil  Jurisdiction  of  the  Canal  Zone 
Government  in  conformity  with  the  pro- 
visions of  the  Canal  Zone  Code. 

Franklin  D  Roosevelt 

The  White  House, 

26  September,  1938. 

[No.  79791 

[F.  R.  Doc.  38  2833;  Piled,  September  27, 
1938;  11:06  a.m.] 


Because  I  find  as  a  fact  that  the  treat- 
ment of  American  commerce  by  Ger- 
many is  discriminatory,  I  direct  that 
such  proclaimed  duties  shall  not  be  ap- 
plied to  products  of  Germany  (inchiding 
Austria). 

My  letters  addressed  to  you  on  March 
15.  April  6.  and  April  15.  1938,'  with  ref- 
erence to  duties  heretofore  proclaimed 
in  connection  with  trade  agreements 
signed  under  the  authority  of  the  Act  of 
June  12,  1934,  are  hereby  superseded. 

You  will  please  cause  this  direction  to 
be  published  in  an  early  issue  of  the 
weekly  Treasury  Decisions. 
Very  sincerely  yours, 

[SEAL]  Franklin  D  Roosevelt 

[P.  R.  Doc.  38-2830;  Filed.  September  26, 
1938;  4:15  p.m.] 


Rules,  Regulations,  Orders 


Application  of  Duties  Proclaimed  in 
Certain  Trade  Agreements  to  Arti- 
cles THE  Growth,  Etc.,  of  Certain 
Foreign  Countrics 

The  White  House, 
Washington.  September  23.  1938. 
The  Honorable  Henry  Morcenthau,  Jr.. 
Secretary  of  the  Treasurv. 

Mt  Dear  Mr.  Secretary:  Pursuant  to 
the  authority  conferred  upon  me  by  the 
Act  to  amend  the  Tariff  Act  of  1930,  ap- 
proved June  12.  1934  (48  Stat.  943).  as 
extended  by  the  Joint  Resolution  &p- 
proved  March  1.  1937  (50  Stat.  24).  I 
hereby  direct  that  the  duties  proclaimed 
on  this  date  in  connection  with  the 
trade  agreement  signed  on  August  6, 
1938  with  the  Republic  of  Ecuador,  and 
all  other  duties  heretofore  proclaimed  in 
connection  with  trade  agreements  (other 
than  the  trade  agreement  with  Culja 
signed  on  August  24.  1934,  and  the  trade 
agreement  with  Nicaragua  signed  on 
March  11.  1936)  entered  into  tmder  the 
authority  of  the  said  Act.  as  originally 
enacted  or  as  extended,  shall  be  applied 
on  and  after  the  effective  date  of  such 
duties,  or.  as  the  case  may  be.  shall  con- 
tinue to  be  applied  on  and  from  the  date 
of  this  letter,  to  articles  the  growth, 
produce,  or  manufacture  of  all  foreign 
countries,  except  as  otherwise  herein- 
after provided,  whether  imported  directly 
or  indirectly,  so  long  as  such  duties  re- 
main in  effect  and  this  direction  is  not 
modified. 

Such  proclaimed  duties  shall  be  ap- 
plied to  articles  the  growth,  produce,  or 
manufacture  of  Cuba  in  accordance  with 
the  provisions  of  the  trade  agreement 
with  Cuba  signed  on  August  24,  1934. 


•nXLE   16— COMPE'OTIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  oflQce  in  the 
City  of  Washington.  D.  C.  on  the  21st 
day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

|PUe  No.  21-314] 

In  the  Matter  of  Trade  Practice  Rules 
FOR  the  Oleomargarine  Manufactur- 
ing Industry 

promulgation 

Ehie  proceedings  having  been  held " 
imder  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914.  as 
amended  (Federal  Trade  Commission 
Act) .  and  other  provisions  of  law  ad- 
ministered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  n,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  September  27.  1938. 

statement  by  the  commission 

Trade  practice  rules  for  the  Oleo- 
margarine Manufacturing  Industry,  as 
herein  set  forth,  are  promulgated  by  the 
Federal  Trade  Commission  under  its 
trade  practice  conference  procedure. 

The  product  of  the  industry  to  which 
the  rules  relate  is  oleomargarine  in  Its 
various  forms,  the  total  production  of 
which,  according  to  authoritative  sources, 
for  the  fiscal  year  ended  June  30,  1938, 
was  411.725.009   pounds. 

In  the  course  of  the  proceedings  an  in- 
dustry's conference  was  held  in  Chicago, 


Illinois,  under  the  Commission's  auspices, 
and  proposed  trade  practice  rules  were 
submitted  by  members  of  the  industry. 
Thereafter  tentative  action  was  taken  by 
the  Commission  on  the  rules  so  submitted 
and  a  draft  of  proposed  rules  was  made 
available  upon  public  notice  of  at  least 
fifteen  days,  in  pursuance  of  which  all 
interested  and  affected  parties  were  af- 
forded opportunity  to  present  such  per- 
tinent facts,  suggestions  or  objections  as 
they  desired  and  to  be  heard  in  respect 
to  the  proposed  rules.  Such  hearing  was 
held  in  Washington  and  all  matters  sub- 
mitted orally  and  in  writing  were  re- 
ceived and  filed  in  the  prcx^eeding. 

"ITiereafter,  and  upon  consideration  of 
the  entire  matter,  final  action  was  taken 
and  the  rules  in  the  form  appearing 
herein  under  Group  I  and  Group  n  were 
respectively  approved  and  received  by 
the  Commission. 

Tliese  rules  do  not  in  any  respect  sup- 
plant, or  relieve  anyone  of  the  necessity 
of  complying  with  the  legal  requirements 
of  the  pure  food  laws  or  other  provision 
of  law.  They  are  established  under  stat- 
utes administered  by  the  Federal  Trade 
Commission  for  the  purpose  of  more  ef- 
fectively stamping  out  unfair  practices  In 
the  interest  of  the  public,  and  to  assist  in 
general  law  enforcement  to  this  end. 

TRADE    PRACTICE    RULES    FOR    THE    OLEOMAR- 
GARINE MANUFACTURING  INDUSTRY 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in- 
directly, as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  competi- 
tion, or  otherwise  to  unreasonably 
restrain  trade. 


»3F.  R.  693.855.910D1. 
>  3  F.  a.  1396  DI. 


Group  I 

Unfair  trade  practices  which  are  em- 
braced in  these  Qroup  I  rules  are  consid- 
ered to  be  unfair  methods  of  competition, 
unfair  or  deceptive  acts  or  practices,  or 
other  illegal  practices,  prohibited  under 
laws  administered  by  the  Federal  Trade 
Commission,  as  construed  in  the  deci- 
sions of  the  Commission  or  the  courts; 
and  appropriate  proceedings  in  the  pub- 
lic interest  will  be  taken  by  the  Commis- 
sion to  prevent  the  use,  by  any  person, 
partnership,  corporation  or  other  organ- 
ization subject  to  its  jurisdiction,  of  such 
unlawful  practices  in  or  directly  affecting 
interstate  commerce. 

Rule  1.  Misrepresentation  of  industry 
products. — It  is  an  unfair  trade  practice 
to  make  or  publish,  or  cause  to  be  made 
or  published,  directly  or  indirectly,  any 
false,  misleading  or  deceptive  statement 
or  representation,  by  way  of  advertise- 
ment or  otherwise,  concerning  the  grade, 
quality,  quantity,  use,  material,  content, 
origin,  nutritive  value,  preparation,  man- 
ufacture, or  distribution  of  oleomarga- 
rine, or  in  any  other  material  respect; 

Rule  2.  Misbranding. — The  false  or 
deceptive  marking  or  branding  of  oleo- 
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margarine  with  any  word,  iihrase.  name, 
trade-mark,  label,  picture,  design,  device, 
or  other  representation,  with  respect  to 
the  grade,  quality,  quantity,  use,  content, 
origin,  preparation,  manufacture,  or  dis- 
tribution of  such  oleomargarine,  or  in 
any  other  material  respect,  is  an  unfair 
trade  practice. 

Rule  3.  Substitution  of  products  not 
conforming  to  specificatioTis. — The  sub- 
stitution and  delivery  to  customers,  with- 
out the  consent  of  the  purchaser,  of  oleo- 
margarine which  does  not  conform  to 
formula  specifications,  samples,  or  repre- 
sentations upon  which  the  purchase 
order  is  based;  or  the  substitution  or  de- 
livery, with  or  without  the  consent  of  the 
purchaser,  of  oleomargarine  which  does 
not  conform  to  applicable  Federal  oj 
State  laws  or  regxUations;  with  the  pur- 
pose or  with  the  tendency  and  cajjacity 
or  effect  of  misleading  or  deceiving,  di- 
rectly or  indirectly,  the  purchasing  or 
consuming  public,  is  an  unfair  trade 
practice. 

Rule  4.  Misrepresentation  as  to  milk 
content. — Falsely  representing,  directly 
or  indirectly,  through  advertising  or 
otherwise,  that  any  type  of  oleomargarine 
contains  milk  when,  in  fact,  the  cream 
or  any  other  food  content  has  been  ex- 
tracted therefrom,  for  the  purpKjse  or 
with  the  tendency,  capacity  or  effect  of 
misleading  or  deceiving  purchasers,  pro- 
spective purchasers,  or  the  consuming 
public,  is  an  unfair  trade  practice. 

Rule  5.  Misrepresentation  as  to  fat 
content. — It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  to  sell. 
or  offer  for  sale  through  advertising  or 
otherwise,  any  oleomargarine  the  fat 
content  of  which  is  less  than  that  spec- 
ified in  applicable  regulations,  duly  pro- 
mulgated by  authority  of  law.  for  the 
purpose,  or  with  the  tendency,  capacity 
or  effect  of  misleading  or  deceiving  pur- 
chasers, prospective  purchasers,  or  the 
consuming  public. 

Rule  6.  Compliance  with  State  and 
Federal  specification  recruirements. — 
It  is  an  unfair  trade  practice  to  sell  or 
distribute,  or  cause  to  be  sold  or  distrib- 
uted, any  oleomargajine  manufactured 
in  conformity__sdth'^  formula  specifica- 
tions of  buyers  or  customers  or  other- 
wise, when  such  formula  specifications  or 
manufacture  is  violative  of  applicable 
Federal  or  State  laws  or  regulations  and 
where  the  tendency  and  capacity  or  the 
effect  thereof  is.  directly  or  indirectly,  to 
mislead  or  deceive  the  purchasing  or 
consuming  public. 

Rule  7.  Commercial  bribery. — It  is  an 
unfair  trade  practice  for  a  member  of 
the  industry  directly  or  indirectly  to  give 
or  offer  to  give,  or  permit  or  cause  to  be 
given,  money  or  anything  of  value  to 
agents,  employees,  or  representatives  of 
customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors'  customers  or  prosp)ective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in- 
ducement to  influence  their  employers 
or  principals  to  purchase  or  contract  to 


purchase  products  manufactured  or  sold 
by  such  industry  member  or  the  maker 
of  such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors, 
or  from  dealing  or  contracting  to  deal 
with  competitors. 

Rule  8.  Unlawful  interference  uHth 
raw  material  purchases. — It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry,  by  means  of  any  monopolistic 
practices  or  through  combination,  con- 
spiracy, coercion.  Iwycott.  threats,  or  any 
other  unlawful  means,  directly  or  indi- 
rectly, to  interfere  with  a  competitor's 
right  to  purchase  his  raw  materials  and 
supplies  from  whomsoever  he  chooses,  or 
to  sell  his  product  to  whomsoever  he 
chooses. 

Rule  9.  Defamation  of  competitors 
and  disparagement  of  their  products. — 
The  defamation  of  a  competitor  by 
falsely  imputing  to  him  dishonorable 
conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other 
false  representations,  or  the  false  dis- 
paragement of  the  grade,  quality,  or 
manufacture  of  the  products  of  a  com- 
petitor or  of  his  business  methods,  seUing 
prices,  credit  terms,  policies,  or  services, 
is  an  unfair  trade  practice. 

Rule  10.  False  invoicing. — Withhold- 
ing from  or  inserting  in  an  invoice,  bill- 
ing or  statement  any  material  informa- 
tion by  reason  of  which  omission  or  in- 
sertion a  false  record  Is  made,  wholly 
or  In  part,  of  the  transaction  which  such 
invoice  or  billing  or  statement  purports 
to  represent,  with  the  purpose  or  effect 
of  thereby  misleading  or  deceiving  pur- 
chasers, prospective  purchasers,  or  the 
consuming  public,  is  an  unfair  trade 
practice. 

RuL«  11.  Inducing  breach  of  con- 
tract.— Inducing  or  attempting  to  in- 
duce the  breach  of  existing  lawful  con- 
tracts between  competitors  and  their 
customers  or  their  suppliers,  or  be- 
tween a  competitor  and  his  distrib- 
utor or  agent,  by  any  false  or  de- 
ceptive means  whatsover.  or  interfer- 
ing with  or  obstructing  the  performance 
of  any  such  contractual  duUes  or  serv- 
ices by  any  such  means,  with  the  pur- 
pose and  effect  of  unduly  hampermg. 
injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade 
practice. 

Rule  12.  Enticing  away  employees  of 
competitors. — Wilfully  enticing  away  the 
employees  of  competitors,  with  the  pur- 
pose and  effect  of  unduly  hampering, 
injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade 
practice. 

Rule  13.  Consignment  selling. — It  is 
an  imfair  trade  practice  for  any  member 
of  the  indiistry  to  use  the  practice  of 
shipping  goods  on  consignment  or  pre- 
tended consignment  for  the  purpose  and 
with  the  effect  of  artiflcially  clogging 
trade  outlets  and  unduly  restricting  com- 
f)etitors'  use  of  said  trade  outlets  in 
getting  their  goods  to  consumers  through 
regular  channels  of  distribution,  or  with 


such  purpose  to  entirely  close  said  trade 
outlets  to  such  competitors  so  as  to  sub- 
stantially lessen  competition  or  tend  to 
create  a  monopoly  or  to  unreasonably 
restrain  trade;  provided,  however,  that 
nothing  herein  shall  be  construed  or 
used  as  restricting  or  preventing  con- 
signment shipping  or  marketing  of  com- 
modities in  good  faith  and  without  arti- 
ficial interference  with  competitors'  use 
of  the  usual  chaimels  of  distribution  In 
such  manner  as  thereby  to  suppress 
competition  or  restrain  trade. 

Rule  14.  Publication  or  circulation  of 
false  or  misleading  price  quotations, 
etc. — The  making,  publishing,  or  circu- 
lating by  any  member  of  the  industry  of 
false  or  misleading  price  quotations, 
price  lists,  terms  or  conditions  of  sale, 
or  reports  as  to  production  or  sales,  with 
the  tendency,  capacity  or  effect  of  mis- 
leading or  deceiving  purchasers,  pros- 
pective purchasers,  or  the  consuming 
public,  is  an  unfair  trade  practice. 

Rule  15.  Selling  below  cost. — The 
practice  of  selling  oleomargarine  below 
the  seller's  cost,  with  the  Intent  and 
with  the  effect  of  injuring  a  competitor 
and  where  the  effect  may  be  to  sub- 
stantially lessen  competition  or  tend  to 
create  a  monopoly  or  unreasonably  re- 
strain trade.  Is  an  unfair  trade  prac- 
tice; all  elements  recognized  by  good 
accounting  practice  as  proi>er  elements 
of  such  cost  shall  be  included  in  deter- 
mining cost  under  this  rule. 

Rule  16.  "Loss  leaders". — The  practice 
of  selling  oleomargarine  below  the  sell- 
er's cost  as  a  "loss  leader"  to  induce  the 
purchase  of  any  other  product  of  the 
industry,  the  sale  of  the  latter  being 
used  to  recoup  the  loss  sustained  on  the 
"loss  leader"  product  so  sold,  with  the 
tendency  or  capacity  to  mislead  or  de- 
ceive purchasers.  pro.spective  purchasers, 
or  the  consuming  public,  is  an  unfair 
trade  practice. 

Rule  17.  (a)  Prohibited  discrimina- 
tory prices,  or  rebates,  refunds,  discounts, 
credits,  etc.*  which  effect  unlawful  price 
discrimination. — It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce.'  in  the  course  of 
such  commerce,  to  grant  or  allow,  se- 
cretly or  openly,  directly  or  Indirectly, 
any  rebate,  refund,  discount,  credit,  pay- 
ment of  dealer's  license,  or  other  form 
of  price  differential.'  where  such  rebate, 
refund,  discount,  credit,  payment  of 
dealer's  license,  or  other  form  of  price 
differential  effects  a  discrimination  in 
iwlce  between  different  purchasers  of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce.'  and  where 
the  effect  thereof  may  be  substantially 
to  lessen  competition  or  tend  to  create 
a  monopoly  in  any  line  of  commerce,' 
or  to  Injure,  destroy,  or  prevent  compe- 
tition with  any  person  who  either  grants 
or  knowingly  receives  the  benefit  of  such 


discrimination    or    with    customers    trf 
either  of  them:  Provided,  however — 


'Paragraph  (a)  of  Rule  17  shall  not  be 
construed  as  embracing  practices  prohibited 
by  paragraphs  (b).  (c).  aad  (d)  of  thla 
rule. 


(1)  That  the  goods  involved  in  any 
such  transaction  are  scAd  for  use.  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States: 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re- 
sulting from  the  differing  methods  or 
quantities  in  which  such  commodities 
are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  In  selling 
goods,  wares,  or  merchandise  In  com- 
merce* from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  jMlce  changes  from  time 
to  time  where  made  in  response  to  chang- 
ing conditions  affecting  either  (a)  the 
market  for  the  goods  concerned,  or  (b) 
the  marketability  of  the  goods,  such  as. 
but  not  limited  to.  actual  or  imminent 
deterioration  of  perishable  goods,  obso- 
lescence of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  in  good  faith 
In  discontinuance  of  business  in  the  goods 
concerned. 

(b)  Prohibited  brokerage  and  com- 
missions.— It  Is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce.'  In  the  course  of  such 
commerce,  to  pay  or  grant,  or  to  receive 
or  accept,  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensa- 
tion, or  any  allowance  or  discount  in 
lieu  thereof,  except  for  services  rendered 
In  connection  with  the  sale  or  purchase 
of  goods,  wares,  or  merchandise,  either 
to  the  other  party  to  such  transaction 
or  to  an  agent,  representative,  or  other 
intermediary  therein  where  such  inter- 
mediary Is  acting  m  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect 
control,  of  any  party  to  such  transac- 
tion other  than  the  person  by  whom 
such  compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo- 
tional allowances,  etc. — It  Is  an  unfair 
trade  practice  for  any  member  of  the 
Industry  engaged  In  commerce'  to  pay 
or  contract  for  the  payment  of  awlver- 
tislng  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  in  the 


coarse  of  such  commerce  as  cMnpensa- 
tion  or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through  such 
customer  in  connection  with  the  process- 
ing, handling,  sale,  or  offering  for  sale 
of  any  products  or  commodities  manu- 
factxired,  sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  con- 
sideration is  available  on  proportionally 
equal  terms  to  all  other  customers  com- 
peting In  the  distribution  of  such  prod- 
ucts or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities. — It  Is  an  imfair  trade  prac- 
tice for  any  member  of  the  industry 
engaged  In  commerce'  to  discriminate 
in  favor  of  one  purchaser  against  an- 
other purchaser  or  purchasers  of  a  com- 
modity bought  for  resale,  with  or  with- 
out processing,  by  contracting  to  furnish 
or  by  furnishing,  or  by  contributing  to 
the  furnishing  of,  any  services  or  facili- 
ties connected  with  the  processing,  han- 
dling, sale,  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  propor- 
tionally eqxial  terms. 

(e)  Illegal  price  discrimination. — It  is 
an  unfair  trade  practice  for  any  mem- 
ber of  the  Industry  or  other  person  en- 
gaged In  commerce,'  in  the  course  of 
such  commerce,  to  discriminate  in  price 
in  any  other  respect  contrary  to  Section 
2  of  the  Clayton  Act  as  amended  by  the 
Act  of  Congress  approved  June  19,  1936 
^Public  No.  692.  74th  Congress),  or 
knowingly  to  Induce  or  receive  a  dis- 
crimination in  price  which  is  prohibited 
by  such  section  as  amended. 


products  encourage  and  promote  the 
greater  consumption  of  raw  materials 
produced  by  American  agriculture. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-2831;  Piled.  September  27, 
1938;  9:10  a.  m.j 


•  As  herein  used,  the  word  "commerce" 
means  trade  or  commerce  among  the  several 
States  and  with  foreign  nations,  or  between 
the  District  of  Columbia  or  any  Territory  of 
the  United  States  and  any  State.  Territory, 
or  foreign  nation,  or  between  any  Insular 
possessions  or  other  places  under  the  juris- 
diction of  the  United  States,  or  between  any 
-such  posseaslon  or  place  and  any  State  or 
Territory  of  the  United  States  or  the  Dis- 
trict o*  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Colxunbla  or  any  Terri- 
tory or  any  Insular  posseeslon  or  other  place 
under  the  Jurisdiction  of  the  United  States; 
Provided,  That  this  shall  not  apply  to  the 
Philippine  Islands. 


Group  II 

Compliance  with  the  trade  practice 
provisions  embraced  In  these  Group  n 
rules  is  considered  to  be  conducive  to 
sound  business  methods  and  is  to  be  en- 
couraged and  promoted  individually  or 
through  voluntary  cooperation  exercised 
in  accordance  with  existing  law.  Nonob- 
servance  of  such  rules  does  not.  per  se, 
constitute  violation  of  law.  Where,  how- 
ever, the  practice  of  not  complying  with 
any  such  Group  11  rules  is  followed  in 
such  manner  as  to  result  In  unfair  meth- 
ods of  competition  contrary  to  law,  cor- 
rective piroceedings  may  be  instituted  by 
the  Commission  as  in  the  case  of  a  viola- 
tion of  Group  I  rules. 

Rule  A.  Cost  records. — It  is  the  judg- 
ment of  the  industry  that  each  member 
should  inder>endently  keep  proper  and 
accurate  records  for  determining  his 
costs. 

Rule  B.  Repudiation  of  contracts. — 
Lawful  contracts  are  business  obliga- 
tions which  should  be  performed  in  let- 
ter and  in  spirit.  The  repudiation  of 
contracts  by  sellers  on  a  rising  market 
or  by  buyers  on  a  declining  market  is 
condemned  by  the  industry. 

Rule  C.  Promotion  of  U5e  of  Ameri- 
can agricultural  products. — The  Indus- 
Itry  recommends  that  the  members 
thereof   in   the  manufacture   of   their 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 
JT.D.4863I 

Regulation  of  Traptic  m  Containers  of 
Distilled  Spirits 

regulations  13  amended 

To  District  Supervisors  and  Others  Con- 
cerned: 

Pursuant  to  the  authority  conferred 
upon  me  by  Public  Resolution  No.  40,  en^ 
titled  "Joint  Resolution  to  protect  thr 
revenue  by  regulation  of  the  trafiBc  in 
containers  of  distilled  spirits"  (U.  S.  C. 
title  26,  sec.  1222).  Regulations  13,  ap- 
proved May  24.  1937.'  as  amended,  is 
hereby  further  amended  as  follows: 

Paragraph  (o)  of  Article  1,  as  amended 
by  Treasury  Decision  No.  4772,'  is 
amended  to  read  as  follows: 

"(o)  TTie  term  'age'  in  these  regula- 
tions shall  have  the  meaning  given  to 
such  term  by  definition  (j)  of  Article  I 
of  RegxUations  5  of  the  Federal  Alcohol 
Administration.  Relating  to  labeling  and 
advertising  of  distilled  spirits,  in  effect 
as  of  July  1.  1938.  and  shall  be  stated  in 
the  manner  provided  in  section  39  of 
Article  in  of  said  regulation:  Provided, 
however.  That  the  actual  age  may  be 
stated  as  to  whisky  withdrawn  from  cis- 
terns at  registered  distilleries  in  the 
United  States  prior  to  April  1.  1937,  and 
as  to  such  whisky  which,  when  blended 
or  rectified,  does  not  contain  spirits  other 
than  those  withdrawn  from  registered 
distilleries  in  the  United  States  prior  to 
April  1.  1937." 

Paragraph  (p)  of  Article  1.  as 
amended  by  Treasury  Decision  No.  4772, 
is  amended  to  read  as  follows: 

"(p)  The  term  'kind'  in  these  regu- 
lations shall  have  the  respective  mean- 
ings given  to  such  term  by  the  'Stand- 
ards of  Identity  for  distilled  spirits'  set 
forth  in  Article  n  of  Regulations  5  of 
the  Federal  Alcohol  Administration.  Re- 
lating to  labeling  and  advertising  of  dis- 
tilled spirits.  In  effect  as  of  July  1.  1938. 
and  theretofore,  as  to  spirits  produced 
in  the  respective  periods  covered  by  such 
regulations,  and  shall  be  stated  as  to 
spirits  produced  in  each  such  period  in 
the  manner  provided  In  section  34  of 
Article  HI  of  said  regulation:  Provided, 
however.  That  the  actual  kind  may  be 
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stated  as  to  distilled  spirits  withdrawn 
fiom  cisterns  at  registered  distilleries 
in  the  United  States  prior  to  April  1, 
1937,  and  as  to  all  blends  thereof,  and  as 
to  all  such  spirits  rectified  without  the 
addition  of  spirits  other  than  those  with- 
drawn from  cisterns  at  registered  dis- 
tilleries in  the  United  States  prior  to 
April  1,  1937." 

Sections  (4)  (d)  and  (4)  (e)  of  Arti- 
cle 2  of  Regulations  13.  approved  May 
24,  1937.  are  amended  to  read  as  follows: 

"(4)  (d)  If  whisky,  not  blended  or 
rectified,  the  age  thereof,  but  this  state- 
ment shall  not  be  required  as  to  Scotch, 
Irish,  or  Canadian  whisky,  or  whisky 
bottled  in  bond.  As  to  whisky  with- 
drawn from  cisterns  at  registered  dis- 
tilleries in  the  United  States  on  or  after 
April  1.  1937,  and  stored  in  reused  cooi>- 
erage,  the  period  of  such  storage  shall  be 
stated  in  the  form  heretofore  prescribed 
for  such  statements  by  the  regulations 
of  the  Federal  Alcohol  Administration." 

"(4)  (e)  If  blended  or  rectified  whisky, 
the  age  of  the  youngest  whisky  therein, 
but  this  statement  shall  not  be  required 
as  to  Scotch,  Irish,  or  Canadian  whisky; 
and  the  respective  percentage,  by  vol- 
ume, of  whisky  or  whiskies,  and  neutral 
spirits.  As  to  whisky  withdrawn  from 
cisterns  at  registered  distilleries  in  the 
United  States  on  or  after  April  1.  1937, 
and  stored  in  reused  cooperage,  and  used 
In  blending  or  rectification,  the  period  of 
such  storage  shall  be  stated  in  the  form 
heretofore  prescribed  for  such  statements 
by  the  regulations  of  the  Federal  Alcohol 
Administration." 

Section  7  of  Article  5  Is  revoked. 
ISBALl  John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

Approved,  September  23,  1938. 

[F.  R.  Doc.  38-2829;  PUed,  September  26, 
1938:  4:15p.in.] 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Air    Navigation   Site    Withdrawai-    No. 
124 

WYOmNG 

September  16,  1938. 
It  appearing  that  the  following-de- 
scribed public  land  in  Wyoming  is  neces- 
sary for  the  purpx>se.  It  is  ordered,  under 
and  pursuant  to  the  provisions  of  sec- 
tion seven  of  the  act  of  June  28,  1934, 
48  Stat.  1269.  as  amended  by  the  act  of 
June  26,  1936,  49  Stat.  1976.  and  secUon 
four  of  the  act  of  May  24,  1928,  45  Stat. 
728.  that  such  land  be,  and  it  is  hereby, 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public-land  laws  for  use 
by  the  Civil  Aeronautics   Authority   in 


the  malnt^iance  of  air  navigation  facili- 
ties: 

Sixth   PamciPAi.   Mjesidian 

T    43  N.,  R    79  W..  sec.  4  SBVi   of  lot  2  and 
KE'/4SWV4NBy4,  20  acres. 

Oscar  L,  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.  B.  Doc.  38-2832;  FUed.  September  27, 
1938;  9:48  a.  m. I 


Notices 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  September,  A.  D.  1938. 

[File  No.  2-3634] 

In  the  Matter  of  Gold  Hunter 
Extension,  Inc. 

stop  order 

This  matto-  coming  on  to  be  heard  by 
the  Commission  on  the  registration 
statement  of  registrant.  Gold  Hunter  Ex- 
tension, Inc.,  a  Washington  corporation, 
after  confirmed  telegraphic  notice  by  the 
Commission  to  said  registrant  that  it 
appears  that  said  registration  statement 
includes  imtrue  statements  of  material 
facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  omits 
to  state  material  facts  necessary  to  make 
the  statements  therein  not  misleading 
in  the  facing  page.  Items  3.  5.  14,  15,  17. 
19.  20,  26,  27,  28,  31,  32,  33,  36.  37,  38, 
39,  40,  41,  42,  45,  46,  47,  51,  52.  54,  55, 
56,  Exhibits  F  and  H,  and  the  prosipectus, 
and  that  the  required  consents  of  ex- 
perts were  not  filed,  and  the  registrant 
having  consented  to  the  issuance  of  this 
order,  and  the  Commission  having  duly 
considered  the  matter,  and  finding  that 
said  registration  statement  includes  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  required 
to  be  stated  therein  and  material  facts 
necessary  to  make  the  statements  therein 
not  misleading,  and  the  Commission 
being  now  fuUy  advised  in  the  premises. 

It  is  ordered,  pursuant  to  Section 
8  (d)  of  the  Securities  Act  of  1933,  as 
amended,  that  the  effectiveness  of  the 
registration  statement  filed  by  Gold 
Hunter  Extension.  Inc.,  a  Washington 
corporation,  be  and  the  same  hereby  is 
susF>ended. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  BitASSOR, 

Secretary. 

(P.  B.  Doc  38-2836:  Piled,  September  27, 
1938;  12:48  p.m.] 


United   states   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington.  D.  C,  on 
the  27th  day  of  September.  A.  D.  1938. 

[Pile  No    43-1541 

In  the  Matter  of  Nepsco  Appliance  Pi- 
nance  Corporation 

notice  of  and  order  for  hearing 

A  Declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  25,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  de- 
claration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore,  or  any  other  officer  or  officers  of 
the  CMnmission  designated  by  it  for  that 
purijose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  Is  here- 
by authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial  ex- 
aminer under  the  Commission's  Rules  of 
Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  October  19,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  of  the  fol- 
lowing securities:  Nepsco  Appliance  Fi- 
nance Corporation  37o  Deferred  Deben- 
tures of  December  1,  1936,  to  be  issued 
and  sold  in  not  exceeding  $400,000  aggre- 
gate principal  amount  (including  $265.- 
000  in  principal  amount  already  issued 
and  outstanding)  and  promissory  notes 
to  banks  or  trust  companies  in  not  ex- 
ceeding $1,200,000  aggregate  principal 
amount  (including  $735,000  aggregate 
principal  amount  now  issued  and  out- 
standing) . 

By  the  Commission. 


ISKALl 


Francis  P.  Bra.ssor. 
Secretary. 


IF.  R.  Doc.  38  2835;  FUed.  September  27, 
1938;  12:48  p.m.] 
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FExhlblt    DI 

Western  Territory 

list  or  railroads,  etc..  as  represented 
by  the  carriers'  joint  conference 
committee,  and  their  employees  rep- 
resented by  the  brotherhood  of  rail- 
road trainmen 

[Authority  Is  co-extenslve  with  the  scope  of 
Agreements  as  to  classes  of  employees] 

Alameda  Belt  Line. 
Alton  ii  Southern  R.  R. 
Alton  R.  R. 

Atchison,  Topeka  L  Santa  Pe  Ry. 
Gulf,  Colorado  k  Santa  Fe  Ry. 
Panhandle  L  Santa  Pe  Ry. 
Baltimore  &  Ohio  Chicago  Terminal 

R.  R. 
Belt  Ry.  Co.  of  Chicago. 
Burlington-Rock  Island  R.  R. 
Butte,  Anaconda  &  Pacific  Ry. 
Camas  Prairie  R.  R. 
T  Chicago  &  Eastern  Elinois  Ry. 
T  Chicago  &  North  Western  Ry. 
Chicago  &  Western  Indiana  R.  R. 
Chicago,  Burlington  &  Quincy  R.  R.' 
T  Chicago  Great  Western  R.  R.-' 
T  Chicago,  Milwaukee.  St.  Paul  &  Pacific 

R.  R.' 
T         Chicago.    Terre   Haute   &   South- 
eastern Ry.' 
T  Chicago,  Rock  Island  &  Pacific  Ry.' 
T         Chicago,  Rock  Island  &  Gulf  Ry.' 
Chicago.     St.     Paul.     Minneapolis     & 

Omaha  Ry." 
Colorado  &  Southern  Ry. 
Colorado  L  Wyoming  Ry. 
T  Denver  &  Rio  Grande  Western  R.  R.*  * 
Denver  &  Salt  Lake  Ry. 
Des  Moines  Union  Ry. 
Duluth,  Missabe  &  Iron  Range  R.  R. 
Duluth,  Winnipeg  &  Pacific  Ry. 
East  St.  Louis  Junction  R.  R. 
Elgin,  Joliet  L  Eastern  Ry. 
Port  Worth  &  Denver  City  Ry. 

Wichita  Valley  Ry. 
Galveston,  Houston  &  Henderson  R.  R. 
Great  Northern  Ry.' 
Green  Bay  k  Western  R.  R. 

Kewaunee.  Green  Bay  &  Western 

R.  R. 
Ahnapee  and  Western  Ry. 
Gulf  Coast  Lines. 
T         New  Orleans.  Texas  k  Mexico  Ry.'  * 
T         Beaumont,  Sour  Lake  k  Western 

Ry.' 
T         Orange  k  Northwestern  R.  R. 
T        St.   Louis.   Brownsville  &   Mexico 

Ry." 
T         Houston  k  Brazos  Valley  Ry. 
T         San  Antonio.  Uvalde  &  Gulf  R.  R. 
T        Sugar  Land  Ry. 
T         Asherton  k  Gulf  Ry. 
T         San  Antonio  Southern  Ry. 
T         Asphalt  Belt  Ry. 


T        Houston  North  Shore  Ry. 
T        International-Great   Northern   R. 
R" 
Houston  Belt  k  Terminal  Ry. 
Illinois  Central  R.  R.' 

Yazoo  k  Mississippi  Valley  R.  R. 

(Including  A.  k  V.-V.  S.  k  P.). 
Gulf  and  Ship  Island  R.  R. 
Chicago  k  Ilhnois  Western  R.  R. 
Kansas  City  Southern  Ry. 
Arkansas  Western  Ry. 
Kansas  City  Terminal  Ry. 
LJtchfield  k  Madison  Ry. 
Los  Angeles  Junction  Ry. 
Midland  Valley  R.  R. 

Kansas,  Oklahoma  k  Gulf  Ry. 
Minneapolis,  Northfield  and  Southern 
Ry. 
T  Minneapolis.    St.    Paul    k    Sault    Ste. 

Marie  Ry. 
T         Duluth,   South   Shore  k  Atlantic 

Ry. 
T         Mineral  Range  R.  R. 
Minnesota  &  International  Ry. 

Big  Pork  k  International  Falls  Ry. 
Missouri-Kansas-Texas  R.  R.' 

Missouri-Kansas-Texas  R.  R.  Co. 
of  Texas.' 
T  Missouri  Pacific  R.  R.* 
T         Missouri -Illinois  R,  R. 
Northern  Pacific  Ry.' 
Northern    Pacific    Terminal    Co.    of 

Oregon. 
Northwestern  Pacific  R.  R. 
Ogden  Union  Ry.  k  Depot  Co. 
Peoria  k  Pekin  Union  Ry. 
Port  Terminal  Railroad  Association. 
Pueblo  Union  Depot  k  Railroad  Co. 
St.  Joseph  Terminal  R.  R.  Co. 
TSt.  Louis-San  Francisco  Ry." 

St.  Louis,  San  Francisco  k  Texas 

Ry.' 
Birmingham  Belt  R.  R.' 
TSt.  Louis  Southwestern  Ry. 
T        St.  Louis  Southwestern  Ry.  Co.  of 
Texas. 
San  Diego  k  Arizona  Eastern  Ry.' 
South  Omaha  Terminal  Ry. 
Southern  Pacific  Co. -Pacific  Lines.'" 
Spokane,  Coeur  d'Alcne  k  Palouse  Ry. 
Spokane.  Portland  k  Seattle  Ry. 
Oregon  Trunk  Ry. 
Oregon  Electric  Ry. 
United  Railways  Co. 
Spokane  Union  Station  Co. 
Terminal  Railroad  Association  of  St. 

Louis. 
Texas  &  New  Orleans  R.  R.  (Sou.  Pac. 
Lines  in  Texas  and  Louisiana) . 
Galveston,  Harrisburg  &  San  An- 
tonio Ry. 
Texas  k  New  Orleans  R.  R.' '" 
Louisiana  Western  R.  R. 
Morgan's  Louisiana  k  Texas  R.  R. 

k  S.  S.  Co. 
Iberia  k  Vermlllicm  R.  R. 


Houston  &  Tfexas  Central  R.  R. 
Texas  Midland  R.  R. 
Galveston,  Harrisburg  k  San  An- 
tonio Ry.  (Austin  Division). 
Houston  East  &  West  Texas  Ry.' 
Houston  k  Shreveport  R.  R.' 
Texas  k  Pacific  Ry.' 

Texas-New  Mexico  Ry. 
Abilene  k  Southern  Ry. 
Cisco  k  Northeastern  Ry. 
Weatherford.    Mineral    Wells    & 

Northwestern  Ry. 
Texas  Short  Line  Ry. 
Texas  Pacific-Missouri  Pacific  Termi- 
nal R.  R.  of  New  Orleans. 
Union  Pacific  R.  R.' 
Union  Railway  Company  (Memphis).' 
Union  Terminal  Co.  < Dallas). 
Union  Terminal  Ry.  Co.  (St.  Joseph). 
R  Wabash  Ry. 
T  Western  Pacific  R.  R.' 

September  1.  1938. 

For  the  Carriers: 
S.  H.  Schneider. 

For  the  Organization: 
W.  O.  Cantlet. 

'  Includes  Dining  Car  Stewards. 

•Includes  Yardmen,  South  St  Paul  Termi- 
nal. 

•Includes  Yardmasters  (Except  General 
Yardmasters  on  D&RGW  RR» 

*  White  Trainmen  and  Yardmen  only. 
'Dining  Car  Stewards  enly 

•White  ETnglne  Foremen  only. 
'  Yardmen  only. 

*  Includes  former  EP&SW  System. 
"Includes  Train  Gatemen   (Electric  Lines) 
'"Includes    Bus    and   Truck    Drivers.    New 

Orleans  l^rmlnal 

"  Does  not   include  Dining   Car  Stewards 
R — In   Receivership;    T — In   Trusteeship^  - 

Subject  to  Approval  of  Court. 


(Exhibit  E| 
Eastern  Territory 


LIST  OF  railroads,  ETC.,  AS  REPRESENTED  BY 
THE  CARRIERS'  JOINT  CONFERENCE  COM- 
MITTEE, AND  THEIR  EMPLOYEES  REPRE- 
SENTED BY  THE  BROTHERHOOD  OF  RAIL- 
ROAD   TRAINMEN 

(Authority  is  co-extcnslve  with  *hp  ^cop'^ 
of  Agreements  as  to  classes  of  pmplovees  | 

Akron  k  Barberton  Belt  Railroad  Com- 
pany. The. 
T  Akron,  Canton  k  Youngstown  Railway 

Company.  The, 
R  Ann  Arbor  Railroad  Company,  The. 

Baltimore  k  Ohio  Railroad  Company, 
The.' 

Bessemer  k  Lake  Erie  Railroad  Com- 
pany. 

Boston  k  Maine  Railroad." 

Bush  Terminal  Company. 


Canadian  National  Railway  Lines  in 
New  England. 

Champlain  k  St.  Lawrence  Rail- 
road Company. 
St.  Clair  Tunnel  Company. 
United  States  &  Canada  Railroad 
Comp>any. 
Central    Railroad    Company    of   New 

Jersey,  The. 
Central  Vermont  Railway.  Inc. 
T  Chicago,  Indianapolis  &  Louisville  Rail- 
way Company. 
Cincinnati  Union  Terminal  Company. 
Chicago  Union  Station  Company. 
Delaware.    Lackawanna    k    Western 

Railroad  Company,  The.* 
Detroit  k  Toledo  Shore  Line  Railroad 

Company,  The. 
Detroit,    Toledo    &    Ironton    Railroad 

Ccmipany. 
Donora  Southern  Railroad  Company. 
TErie  Railroad  Company. 

Chicago  and  Erie  Railroad  Com- 
pany. 
New  Jersey  and  New  York  Rail- 
road, The. 
T         New  York,  Susquehanna  k  West- 
ern Railroad  Company. 
T         Wilkes-Barre  k  Eastern  Railroad 
Company. 
Grand  Trunk  Western  Railroad  Com- 
pany.' 
Indianapolis  Union  Railway  Company. 

The. 
Lake    Terminal    Railroad    Company, 

The. 
Lehigh  Valley  Railroad  Company.' 
Lehigh  &  New  Eiigland  Railroad  Com- 
pany. 
Maine  Central  Railroad  Company." 
Portland  Terminal  Company." 
McKeesport  Connecting  Railroad  Com- 
pany. 
Monongahela  Railway  Company.  The. 
New  York  Central  Railroad  Company, 
The.  OJid  all  leased  lines: 
New     York     Central — Buffalo     & 

East.' 
New  York  Central— West  of  Buf- 
falo.' 
New  York  Central — Ohio  Central 
Unes." » 

Boston  k  Albany  Railroad.* 
Cleveland,    Cincinnati,    Chi- 
cago  k  St.   Louis  Railway 
Company.' 

Louisville  &  Jefferson- 
ville  Bridge  &  Rail- 
road. 


Chicago     River     &     Indiana 
Railroad    Company     (Chi- 
cago Junction  Railway  Co.) , 
Indiana    Harbor    Belt    Rail- 
road Company,  Tlie.'' 
Michigan     Central     Railroad 

Company.  Ilie.* 
Pittsburgh  &  Lake  Erie  Rail- 
road Company.  The   (incl, 
L.  E.  &  E.). 
Newburgh    k    South    Shore    Railway 

Company,  The. 
New  York,  Chicago  &  St.  Louis  Rail- 
road Company,  The. 
TNew    York,    New   Haven    &    Hartford 
Railroad  Company,  TTie. 
New    York    Cormecting    Railroad 
Company,  The. 
T  New  York,  Ontario  &  Western  Railway 
Company. 
Pennsylvania  Railroad  Company,  The.* 
Long   Island   Railroad   Company, 

The.' 
Baltimore     &     Eastern     Railroad 
Company, 
Pennsylvania-Reading  Seashore  Lines. 
Pere  Marquette  Railway  Company. 
Pittsburg  &  Shawmut  Railroad  Com- 
pany, The. 
R  Pittsburg.  Shawmut  &  Northern  Rail- 
road Company,  The. 
Pittsburgh  &  West  Virginia  Railway 

company,  The. 
Pittsburgh,  Chartiers  &  Youghiogheny 

Railway. 
Reading  Company.' 
River  Terminal  Railway  Company. 
Staten  Island  Rapid  Transit  Railway 

Company,  The. 
Union  Freight  Railroad  (Boston). 
Washington  Terminal  Company,  The. 
Wheeling  &  Lake  Erie  Railroad  Com- 
pany, The  (incl.  L.  &  W.  Va.) . 

September  1,  1938. 
For  the  Carriers: 

E.  J.  McClees. 
For  the  Organization: 

W.  G.  Cantley. 

•  Includes  Dining  Car  Stewards. 
"  Includes   Yardmasters. 

•■  Includes  Car  Riders  Perth  Amboy  Coal 
Docks,   and  Dining  Car   Stewards. 

•'  Includes  Train  Directors,  Levermen,  Tow- 
ermen  and  related  classes  represented  by  the 
Brotherhood  of  Railroad  Trainmen,  for  which 
no  agreement  has  been  negotiated  as  yet. 

•  Includes   Guards. 

'  Includes  Car  Droppers  Port  Reading  Ter- 
minal.  N.  J.,  and  Yardmasters. 

'  Does  not  Include  Dining  Car  Stewards. 

R — In  Receivership;  T — In  Trusteeship — 
Subject  to  Approval  of  Court, 


fExHiBrrF] 

Southeastern  Territory 

list  of  railroads,  eto!%s  represented  bt 
the  carriers'  joint  conference  com- 
mittee, and  their  employees  repre- 
sented by  the  brotherhood  of  rail- 
road trainmen. 

[Authority  is  co-extenslve  with  the  scope  of 
Agreements  as  to  classes  of  employees  [ 

Atlantic  Coast  Line." 

Atlanta  k  West  Point-Western  Ry.  of 

Alabama. 
Atlanta  Joint  Terminals. 
B^mingham  Southern. 
R  Central  of  Georgia. 
)6harleston  &  Western  Carolina. 
Chesapeake  &  Ohio." 
Cli^chfield. 

ColtHnbus  &  Greenville. 
R  Florida  East  Coast. 
Georgia. 

Gulf.  Mobile  &  Northern.'  s 

Kentucky  k  Indiana  Terminal. 
Louisville  &  Nashville.' 
Nashville.  Chattanooga  &  St.  Louis.' 
R  Norfolk  Southern. 
Norfolk  &  Portsmouth  Belt. 
Norfolk  &  Western. 
Richmond.  Fredericksburg  &  Potomac. 
R  Seaboard  Air  Line.' 
Southern  Railway." 

Alabama  Great  Southern.* 

Cincinnati   Burnside    &   Cumber- 
land River. 

Cincinnati,  New  Orleans  &  Texas 
Pacific, 

Georgia  Southern  &  Florida. 

Harriman  &  Northeastern. 

New  Orleans  &  Northeastern. 

New  Orleans  Terminal. 

Northern  Alabama. 

St.  Johns  River  TerminaL 

Woodstock  &  Blocton. 
Tennessee  Central. 
Virginian. 

September  1,  1938. 

For  the  carriers. 

T.   F.   PURCELL. 

For  the  Organization. 

W.  G.  Cantley. 

» Includes  Dining  Car  StewEirds. 
*•  Includes  Hocking  Division. 
<■  Includes  N.  O.  &  G.  N. 
*  Includes  East  St.  Louis  Terminal. 
'  Includes  Belt  Railway  of  Chattanooga. 
'  Does  not  Include  dining  car  stewards. 
R — In  Receivership; — Subjsct  to  Approval 
of  Court. 
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Rules,  Regulations,  Orders 

TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

IPCA1021 
The  Federal  Land  Bmtk.  or  Wichita 

SPECIAL  INTEREST  RATES  ON  CERTAIN 
FEDERAL  LAND  BANK  LOANS 

Title/6.  Code  of  Federal  Regulations, 
Is  sinended  by  adding  the  following  new 
section: 

"Sec  29.30  Special  interest  rates  on 
certain  Federal  land  bank  loans. — The 
following  interest  rates,  to  wit: 

(1)  For  loans  through  national  farm 
loan  associations,  one  and  one -halt  per 
centum  per  annum  in  excess  of  the  in- 
terest rate  in  the  last  series  of  consoli- 
dated Federal  farm  loan  bonds,  such 
interest  rate  not  to  exceed  six  per 
centum  per  annum: 

(2)  For  direct  loans,  one-half  of  one 
per  centum  per  annum  in  excess  of  the 
interest  rate  approved  for  loans  through 
national  farm  loan  associations  under 
(1)  preceding:  and 

(3)  For  loans  under  Sec.  25  (b)  of  the 
Farm  Credit  Act  of  1937  (50  Stat.  711, 
12  U.  S.  C,  Supp.  Ill,  724)  through  na- 
tional farm  loan  associations,  the  capital 
stock  of  which  is  impaired,  one-fourth 
of  one  per  centum  per  annum  less  than 
the  interest  rate  approved  for  direct 
loans  under  (2)  preceding; 

shall  be  charged  and  collected  on   all 
loans  secured  by  first  mortgage  on: 

(A)  Land  used  for  the  raising  of  live- 
stock, in  estimating  the  earnmg  power 
and  in  establishing  the  value  of  which 
leases  or  permits  for  the  use  of  other 
lands  were  taken  into  consideration  and 
were  a  factor  in  determining  the  amount 
of  the  loan;  and 

(B)  A  farm  property,  a  substantial 
part  of  the  earnings  from  which  is  from 
orchard  crops;  on  applications  approved 


for  loans  on  and  after  June  20,  1938. 
(Sec.  12  "Second,"  39  Stat.  370,  as 
amended.  12  U.  S.  C.  771  "Second";  Sec. 
7  (b) ,  39  Stat.  365.  as  amended.  12  U.  S. 
C.  723  (b)  ;  Sec.  25  (b),  50  Stat.  711,  12 
U.  S.  C,  Supp.  in,  724;  6  CFR  10.330.1.) 
[Res.  Bd.  Dir.,  June  20,  1938.]" 

I  SEAL  ]        Federal  Land  Bank 

OF  Wichita, 
By  Roy  S.  Johnson, 

President. 

|F.  R.  Doc.  38-2842:  Piled,  September  28, 
1938;  12:13  p.m.) 


TITLE  20— FISH  AND  GAME 

BUREAU  OP  FISHERIES 
[No.  261-24-14) 

Amendment  of  Alaska  Fishery 
Regulations 

September  26,  1938. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  26,  1906  (34  Stat.  478, 
480),  as  amended  by  the  act  of  June  6, 
1924  (43  Stat.  464).  as  amended  by  the 
act  of  June  18,  1^26  (44  Stat.  752),  as 
amended  by  the  act  of  April  16,  1934  ( 48 
Stat.  594),  the  regulations  for  the  pro- 
tection of  the  fisheries  of  Alaska  pub- 
lished in  Department  of  Commerce  Cir- 
cular No.  251,  twenty-fourth  edition, 
issued  under  date  of  February  15,  1938, 
together  with  subsequent  regulations,' 
are  hereby  amended  by  the  following 
regulation: 

kodiak  area 

Salmon  fishery. — Regulation  No.  11  is 
amended  so  as  to  permit  commercial 
fishing  for  salmon  between  Old  Harbor 
and  Kodiak  in  the  period  from  6  o'clock 
antemeridian  October  1  to  6  o'clock  post- 
meridian October  15. 

[seal]  Daniel  C.  Roper. 

Secretary  of  Commerce. 

|P.  R  Doc.38  2844;  Piled,  September  28, 
1938;  12:48  p.  m-l 
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Following  the  hearing,  a  complete  re- 
port of  the  proceedings  had  should  be 
forwarded  to  the  Indian  Office  for  ap- 
propriate action,  together  with  the  usual 
certificate  of  physical  examination  on 
Form  5-230,  signed  by  at  least  two 
physicians. 

Circular  No.  2974  of  January  29.  1934. 
is  hereby  abrogated. 

John  Herrick, 
Assistant  to  the  Com-missioner. 

Approved,  September  17,  1938. 

Oscar  L.  Chapman, 
Assistant  Secretary. 

|F.  R.  Doc.  38-2839;  Piled.  September  28. 
1938;  9:48  a.  m.  I 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

ICircularNo.  3266] 

Commitment  to  St.  Elizabeths 
Hospital 

Septembek  12,  1938. 
To  All  Superintendents: 

Hereafter,  when  commitment  of  men- 
tally ill  Indians  to  St.  Elizabeths  Hos- 
pital, Washington,  D.  C,  is  desired,  the 
following  procedure  must  be  had: 

Notice,  in  writing,  shall  be  given  to  the 
person  whose  commitment  is  sought,  and 
to  his  nearest  immediate  relatives,  of  an 
open  hearing  to  be  had  before  the  Super- 
intendent, which  shall  be  attended  by  at 
least  two  qualified  physicians  selected  by 
him,  for  the  purpose  of  investigating  the 
sanity  of  the  person  proposed  to  be  com- 
mitted. Such  notice  must  specify  the 
day  and  hour  of  the  proposed  hearing, 
and  shall  be  issued  not  less  than  three 
nor  more  than  ten  days  in  advance  of 
the  hearing;  except  that  in  cases  of 
emergency  involving  the  well-being  of 
the  patient  or  the  safety  of  the  patient's 
family  or  the  community,  a  hearing  may 
be  held  on  less  than  three  days'  notice. 
A  copy  of  the  notice  shall  be  posted  on 
the  bulletin  board  at  the  Agency  in  order 
that  any  other  member  of  the  tribe  de- 
siring so  to  do  may  attend  such  hearing. 
A  copy  of  the  notice  shall  also  be  sent 
to  the  Tribal  Council  or  other  governing 
body,  if  any.  Representatives  of  such 
Council  or  governing  body  may  attend 
the  hearing  and  may,  if  they  desire,  sub- 
mit an  advisory  report  supplemental  to 
that  of  the  Superintendent.  A  copy  of 
the  notice  shall  accompany  the  report 
and  other  papers  in  the  case  when  sub- 
mitted. 


TITLE  27— LNTOXICATING  LIQUORS 

FEDERAL    ALCOHOL    ADMINISTRA- 
TION DIVISION 

[Regulations  No.   5.  Amendment  No.   7) 

Amending  the  Distilled  Spirits  Labeling 
Regulations  to  Restrict  the  Applica- 
tion Thereof  to  Whiskeys  Prodtjcid 
ON  OR  After  March  1.  1938 

Pursuant  to  the  provisions  of  Section 
5  (e)  of  the  Federal  Alcohol  Administra- 
tion Act,  as  amended.  Regulations  No.  5. 
Relating  to  Labeling  and  Advertising  of 
Distilled  Spirits,"  as  amended,  are  fur- 
ther amended  as  follows: 

Article  ni.  Section  34  (d)  of  said  regu- 
lations is  amended  to  read: 

(d)  In  the  case  of  whiskey  (as  defined 
in  Article  II,  Section  21,  Class  2)  and 
American  type  whiskey,  produced  on  or 
after  March  1,  1938,  which,  in  whole  or 
in  part,  is  treated  with  wood  chips 
through  percolation  or  otherwise,  during 
distillation,  rectification,  or  storage, 
there  shall  be  stated  in  direct  conjunc- 
tion with  the  class  and  type  designation 
the  phrase  "Colored  and  flavored  with 
wood  chips." 


: SEAL  1 


W.  S.  Alexander, 
Administrator. 


Approved,  this  27th  day  of  September 
1938. 
H.  Morgenthait,  Jr., 

Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-2838;  Piled,  September  27, 
1938;  4:06p.m.) 


TITLE  46— SHIPPING 

BUREAU  OF  MARINE  INSPECTION 
AND  NAVIGATION 

Amendments  to  Rules  and  Regulations 
FOR  Issuance  of  Certificates  of  Serv- 
ice AND  Efficiency,  Continuous  Dis- 
charge Books,  Certificates  of  Identi- 
fication. AND  Certificates  of  Dis- 
charge 

By  virtue  of  the  authority  prescribed 
by  sections  1  and  7  of  the  act  of  June  25. 


'  IP.  R.92. 


1936  'Public  Law  No.  808,  74th  Congress. 
49  Stat.,  p.  1930) ,  sections  1  and  3  of  the 
act  of  June  16,  1938  (Public  Law  No.  647. 
75th  Congress)  and  section  1-J  of  the  act 
of  March  24,  1937,  (Public  Law  No.  25. 
75th  Congress,  50  Stat.,  p.  49),  the  fol- 
lowing rules  and  regulations,  amending 
"Rules  and  Regulations  for  Issuance  of 
The  Certificates  of  Service  and  Efficiency, 
Continuous  Discharge  Books,  Certificates 
of  Identification,  and  Certificates  of  Dis- 
charge", edition  of  May  5.  1938.'  are  pre- 
scribed for  the  carrying  out  of  the  provi- 
sions of  section  1  of  the  foregoing  act  of 
June  16,  1938,  amending  section  13  of  the 
seamen's  act  of  March  4.  1915  (38  Stat., 
p.  1169)  as  amended  by  section  1  of  the 
act  of  June  25,  1936  (49  Stat.,  p.  1930), 
relative  to  the  issuance  of  certificates  of 
service  to  able  seamen,  certificates  of  ef- 
ficiency to  Ufeboat  men.  certificates  of 
.service  to  qualified  member  of  the  engine 
department,  and  certificates  of  service  to 
t>ersons  other  than  able  seamen  and 
qualified  members  of  the  engine  depart- 
ment; and  for  carrying  out  of  the  pro- 
visions of  section  3  of  the  act  of  June  16, 
1938  amending  the  act  of  March  24,  1937 
iPubbc  Law  No.  25,  50  Stat.,  p.  49), 
amending  section  4551  R.  S.  as  amended, 
relative  to  the  issuance  of  continuous  dis- 
charge books,  certificates  of  identifica- 
tion, and  certificates  of  discharge. 

738.1 — SEC.    1. — GENERAL 

Subsection  (c)  is  amended  to  read  as 
follows : 

"(c)  EJvery  person  employed  on  any 
merchant  vessel  of  the  United  States  of 
100  tons  gross  and  upward,  except  those 
navigating  rivers  exclusively  and  the 
smaller  inland  lakes,  below  the  rank  of 
hcensed  officer,  shall  have  a  certificate 
of  service  issued  by  a  board  of  local  in- 
sjjectors.  No  certificate  of  service  or  effi- 
ciency is  required  of  any  person  below  the 
rank  of  licenced  officer  employed  on  any 
imrigged  vessel  except  seagoing  barges." 

738.2 — SBC  2. — CONTINUOUS  DISCHARGE 
BOOKS  AND  CERTIFICATES  OF  IDENTIFICA- 
TION 

Subsection  (a)  is  amended  to  read  as 
follows : 

"(a)  Every  seaman  employed  on  any 
merchant  vessel  of  the  United  States  of 
100  gross  tons  or  upward,  except  vessels 
employed  exclusively  in  trade  on  the  nav- 
igable rivers  of  the  United  States,  shall 
be  issued,  at  the  option  of  the  seaman,  a 
continuous  discharge  book  or  certificate 
of  identification  upon  application  there- 
for, which  shall  be  retained  by  him.  This 
book  or  certificate  of  identification  will 
bear  a  number,  and  this  same  number 
shall  be  shown  on  all  certificates  of  serv- 
ice or  efficiency  issued  to  the  holder  of 
the  book  or  certificate  of  identification. 
Tlie  term  'navigable  rivers"  shall  be  held 
to  include  all  waters  over  which  a  vessel 
nspected  and  certificated  under  the  Gen- 
ral  Rules  and  Regulations  prescribed  by 
he  Board  of  Supervising  Inspectors  for 

'3F.  R.  1088  DI. 


"Rivers"  Is  permitted  to  be  navigated. 
Provisions  of  this  section  are  not  applica- 
ble to  unrigged  vessels  except  seagoing 
barges." 

738.3 SEC    3. — ABLE    SEAMAN 

This  section  is  amended  by  the  addi- 
tion of  a  subsection  (dd)  headed  "Tugs 
and  Towboats",  to  follow  Immediately 
after  subsection  (d)  and  subsection  (dd) 
to  be  followed  Immediately  by  the  sub- 
head "General",  and  by  the  amendment 
of  subsections  (I)  and  (j)  as  follows: 

"Tugs  and  Towboats" 

"(dd)  Eighteen  months'  service  on 
deck  at  sea  or  on  the  Great  Lakes  or 
on  the  bays  and  sounds  directly  con- 
nected with  the  seas." 

"General" 


"(i)  Every  person  employed  In  a  rat- 
ing as  able  seaman  on  any  vessel  coming 
imder  the  provisions  of  these  rules  and 
regulations  shall  produce  a  certificate  as 
able  seaman  to  the  United  States  ship- 
ping commissioner.  United  States  col- 
lector or  deputy  collector  of  customs,  or 
master  before  signing  Articles  of  Agree- 
ment. No  certificate  as  able  seaman  Is 
required  of  any  person  employed  on  any 
unrigged  vessel  except  seagoing  barges, 
nor  on  any  tug  or  towboat  on  the  bays 
and  sounds  connected  directly  with  the 
seas." 

"(j)  Each  certificate  issued  shall  state 
the  waters  on  which  the  holder  is  per- 
mitted to  be  employed  as  an  able  seaman. 
"Certificates  Issued  to  seamen  under 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  issued  for  "Any  Waters"  and 
shall  be  green  in  color. 

"Certificates  issued  to  seamen  imder 
paragraph  (c)  shall  be  for  "Any 
Waters — 12  months"  and  shall  be  blue 
In  color.  (Holders  of  certificates  under 
this  provision  are  limited  to  one-fourth 
of  the  number  of  able  seamen  required 
by  law  to  be  employed  on  a  vessel.) 

"Certificates  issued  to  seamen  under 
paragraph  (d)  shall  be  for  "Great 
Lakes — 18  months'  service"  and  shall  be 
blue  In  color.  (Holders  of  certificates 
under  this  provision  may  comprise  the 
required  number  of  able  seamen  on  ves- 
sels on  the  Great  Lakes  and  on  the 
smaller  lakes,  bays,  and  sounds.)  If  the 
seaman  possesses  the  requisite  service  for 
a  certificate  under  paragraph  (c),  there 
shall  be  added  "High  Seas— 12  months." 
"Certificates  Issued  to  seamen  under 
paragraph  (dd)  of  this  section  |hall  be 
for  "Tugs  and  Towboats  Only  on  the 
High  Seas"  and  shall  be  blue  in  color." 

738.4 — SEC  4. — ^LIFEBOAT  MAN 

Subsection  (f)  is  amended  to  read  as 
follows : 
"(f)  Every  person  employed  in  a  rat- 
'  Ing  as  lifeboat  man  on  any  vessel  coming 
under  the  provisions  of  these  rules  and 
regulations  shall  produce  a  certificate  as 
lifeboat  man  to  the  United  States  ship- 


ping commissioner.  United  States  col- 
lector or  deputy  collector  of  customs,  or 
master  before  signing  Articles  of  Agree- 
ment. No  certificate  of  efficiency  as  life- 
boat man  Is  required  of  any  person  em- 
ployed on  any  unrigged  vessel,  except 
seagoing  barges." 

738.5 — SEC   5. — QUALIFIED  MEMBER  OF  THE 
ENGINE    DEPARTMENT 

Subsections  (a)  and  (f)  are  amended 
to  read  as  follows: 

"(a)   A  qualified  member  of  the  engine 
department  Is  any  person  below  the  rat- 
ing of  licensed  officer  and  above  the  rat- 
ing of  coal  passer  or  wiper,  who  holds  a 
certificate   of  service   as  such  qualified 
member  of  the  engine  department  Issued 
by  a  board  of  local  inspectors  of  the  Bu- 
reau of  Marine  Inspection  and  Naviga- 
tion.    An  applicant  for  a  certificate  of 
service  as  qualified  member  of  the  engine 
department  shall  produce  to  such  Inspec- 
tors definite  proof  of  at  least  6  months' 
service  at  sea  In  a  rating  at  least  equal  to 
that  of  coal  passer  or  wiper  In  the  engine 
department  of  vessels  required  to  have 
such  certificated  men,  or  proof  that  he  is 
a  graduate  of  a  school  ship  approved  by 
and  conducted  under  rules  prescribed  by 
the  Secretary  of  Commerce,  or  a  graduate 
of  the  United  States  Naval  Academy  or 
the  United  States  Coast  Guard  Academy, 
or  definite  proof  of  at  least  6  months' 
service  In  a  rating  at  least  equal  to  that 
of  coal  passer  or  wiper  in  the  engine  de- 
partment of  tugs  or  towboats  operating 
on  the  high  seas  or  Great  Lakes  or  on  the 
bays  and  sounds  directly  connected  with 
the  seas." 

"(f)  Every  person  employed  In  a  rat- 
ing as  qualified  member  of  the  engine 
department  on  any  vessel  coming  under 
the  provisions  of  these  rules  and  regula- 
tions shall  produce  a  certificate  as  quali- 
fied member  of  the  engine  department  to 
the  United  States  shipping  commissioner, 
United  States  collector  or  deputy  collec- 
tor of  customs,  or  master  before  signing 
Articles  of  Agreement.  No  certificate  as 
qualified  member  of  the  engine  depart- 
ment Is  required  of  any  person  employed 
on  any  unrigged  vessel,  except  seagoing 
barges." 


required  of  any  person  employed  on  any 
unrigged  vessel,  except  seagoing  barges." 

Approved,  September  28,  1938. 

[SEAL]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

[F.  R.  Doc.  38-2843;  Filed.  September  28. 
1938;  12:48  p.  m.) 


738.6 SEC     6. — CERTIFICATES     OF     SERVICE 

FOR  RATINGS  OTHER  THAN  ABLE  SEAMAN  OR 
QUALIFIED  MEMBER  OF  THE  ENGINE  DE- 
PARTMENT 

Subsection  (g)  is  amended  to  read  as 
follows: 

"(g)  Every  person  employed  In  a  rat- 
ing other  than  able  seaman  or  qualified 
member  of  the  engine  department  of  ves- 
sels coming  under  the  provisions  of  these 
rules  and  regulations  shall  produce  a  cer- 
tificate of  service  for  the  capacity  in 
which  he  is  employed  to  the  United  States 
shipping  commissioner,  United  States  col- 
lector or  deputy  collector  of  customs,  or 
master  before  signing  Articles  of  Agree- 
ment.   No  certificate  of  service  shall  be 


TITLE  4d— TRANSPORTATION  AND 
RAILROAD.S 

INTERSTATE  COMMERCE 
COMMISSION 

I  Ex   Parte    No.    M02] 

Order  in  the  Matter  of  Maximum  Hours 
OF  Service  of  Motor  Carrier  Em- 
ployees 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.  on  the  26th  day  of 
September,  A.  D.  1938. 

Upon  further  consideration  of  the 
record  in  the  above  entitled  proceeding 
and  of  petitions  for  rehearing  filed  by 
the  American  Trucking  Associations. 
Inc.,  et  al..  National  Association  of  Mo- 
tor Bus  Operators,  Truck  Owners  Asso- 
ciation of  California,  Arizona  Motor 
Transport  Association,  Inc..  Texas  Mo- 
tor Transportation  Association.  Oil  Field 
Haulers  Division,  Mid-Continent  Oil 
Field  Haulers  Conference,  and  Midwest 
Oil  Field  Carriers  Bureau;  and  good 
cause  appearing  therefor: 

It  is  ordered,  That  this  proceeding  be. 
and  it  is  hereby,  reopened  for  further 
hearing. 

It  is  further  ordered.  That  the  effective 
date  of  the  Commission's  order  of  July 
12,  1938,'  prescribing  hours  of  service 
regulations  applicable  to  drivers  em- 
ployed by  common  and  contract  carriers 
in  interstate  and  foreign  commerce  be. 
and  It  Is  hereby,  postponed  until  Decem- 
ber 31,  1938,  Insofar  as  it  applies  to  com- 
mon and  contract  carriers  of  property 
and  their  employees. 

It  is  further  ordered.  That  the  effec- 
tive date  of  the  provision  of  Rule  5  of 
the  regulations  prescribed  by  said  order 
of  July  12,  requiring  the  maintenance  of 
a  driver's  log  be.  and  it  Is  hereby,  post- 
poned until  December  31,  1938,  Insofar 
as  said  Rule  5  applies  to  common  and 
contract  carriers  of  passengers  and  their 
employees. 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  It  Is  hereby,  assigned 
for  further  hearing  before  Examiner  R. 
W.  Snow  at  the  Sherman  Hotel,  Chicago. 
Illinois,  on  November  4,  1938,  at  10  A.  M. 
(Standard  Time), 


By  the  Commission. 

LSEAL] 


W.  P.  Bartel. 

Secretary. 


(F  R.  Doc.  38-^2841 ;  Filed,  September  28. 
1938;  12:10  p.m.] 
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Notices 


UNITED  STATES  MARITIME  COMMIS- 
SION. 

Application  op  Isthmian  Steamship  Com- 
pany FOR  AN  Operating-Differential 
StTBSiDY  Contract 

ORDER   postponing  HEARING 

At  a  session  of  the  United  States  Marl- 
time  Commission,  held  at  its  ofBce  in 


Washington,  D.  C,  on  the  27th  day  of 
September.  A.  D.  1938. 

It  is  ordered,  That  the  public  hearing 
heretofore  ordered  to  be  held  on  Friday. 
September  30,  1938."  with  respect  to  the 
application  of  the  Isthmian  Steamship 
Company  for  an  operating-differential 
subsidy  contract,  be  postponed  until  Mon- 
day. October  31.  1938.  at  10:00  A.  M.,  in 
Conference  Room  "B,"  Government 
Auditorium,  Washington,  D.  C. 


3  P.  R.  2260  DI. 


It  is  further  ordered.  That  a  copy  of 
this  order  be  served  forthwith  upon  the 
Isthmian  Steamship  Company  and  the 
Dollar  Steamship  Line  and  that  notice  of 
this  postponement  be  published  in  the 
Federal  Register  immediately. 

By  the  Commission. 

[SKALl  W.  C.  Peet.  Jr., 

Secretary. 

(F.  R.  Doc.  38-2840;  Filed,  September  28, 
1938.  11:02  a.  m. I 
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Washington,  Friday,  September  30,  1938 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTl  RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Order  of  the  Secretary  op  Agrictjlture 
Termtnationg  License  for  Milk- 
Richmond.  Virginia,  Sales  Area 

Whereas.  Henry  A.  Wallace.  Secretary 
of  Agriculture  of  the  United  States  of 
America,  acting  under  the  provisions  of 
Public  Act  No.  10,  73d  Congress,  as 
amended,  issued  on  April  30,  1934,  a 
license  for  milk — Richmond,  Virginia, 
Sales  Area,  effective  May  1,  1934,  which 
license  was  amended  on  April  16,  1935, 
and  suspended  on  November  1.  1937; ' 
and 

Whereas,  the  Secretary  of  Agriculture 
has  determined  to  terminate  said  license: 

Now,  therefore,  Harry  L.  Brown, 
Acting,  Secretary  of  Agricultiu-e,  acting 
imder  the  authority  vested  in  him  by  the 
terms  and  provisions  of  Public  Act  No.  10, 
73d  Congress,  as  amended,  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
and  pursuant  to  the  terms  and  provisions 
of  said  license,  as  amended  and  as  sus- 
pended, hereby  terminates  said  license, 
effective  12:01  a.  m.,  e.  s.  t.,  October  1, 
1938. 

None  of  the  obligations  which  have 
arisen  or  which  may  hereafter  arise  in 
connection  with,  by  virtue  of,  or  pur- 
suant to  the  operation  of  said  license 
prior  to  the  effective  date  of  this  termi- 
nation shall  be  affected,  waived,  or 
terminated  hereby. 

In  witness  whereof,  I,  Harry  L.  Brown, 
Acting  Secretary  of  Agriculture  of  the 
United  States,  have  hereunto  set  my 
hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  aflBxed 
hereto  in  the  city  of  Washington.  Dis- 
trict of  Columbia,  this  28th  day  of  Sep- 
tember 1938. 

I  seal  ]  Harry  L.  Brown. 

Acting  Secretary  of  AgrictUtxire. 

[F  R  Doc.  88-2854;  FUed.  September  28. 
1938;  3:  sap.  m  ) 
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BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[B.  E.  P.  Q.— Q.  45] 

Gypsy  Moth  and  Brown-Tail  Moth 
Quarantine 

revision  of  quarantine  and  regulations 
Introductory  Note 

The  principal  changes  in  this  revision 
of  the  quarantine  and  the  regulations  are 
i  1 )  the  release  from  regulation  of  certain 
towns  in  Coos  County,  N.  H..  and  parts 
of  the  counties  of  Caledonia,  Essex, 
Lamoille,  and  Rutland.  Vt.;  and  (2)  the 
transfer  from  lightly  infested  to  generally 
infested  area  of  part  of  Coos  County, 
N.  H.,  parts  of  the  Maine  counties  of 
Franklin.  Kennebec.  Oxford.  Penobscot, 
Somerset,  and  Waldo,  and  parts  of  the 
Vermont  counties  of  Orange.  Windham, 
and  Windsor.  The  quarantine  as  revised 
provides  for  modifications  of  its  restric- 
tions in  accordance  with  facts  as  to  p>est 
risk  found  by  the  Chief  of  the  Bureau 
of  Entomology  and  Plant  Quarantine  and 
set  forth  in  administrative  instructions. 

Former  regulations  2  and  4  have  been 
discontinued  and  the  present  regula*^ions 
have  been  renumbered. 

Summary 

The  regulated  area  includes  the  entire 
State  of  Rhode  Island  and  parts  of  Con- 
necticut. Maine,  Massachusetts,  New 
Hampshire,  and  Vermont.  The  restricted 
articles,  unless  exempted  by  administra- 
tive instructions,  are  as  follows:  (1) 
Coniferous  trees,  such  as  spruce,  fir,  hem- 
lock, pine,  juniper  (cedar),  and  arbor- 
vitae  (white  cedar),  without  roots, 
known  as  "Christmas  trees,"  and  parts 
thereof,  and  evergreen  decorative  plants, 
such  as  boxwood,  holly,  and  laurel,  and 
their  ptirts;  (2)  forest-plant  products,  in- 
cluding logs,  tanbark,  posts,  poles,  car 
stakes,  railroad  ties,  cordwood,  empty 
cable  reels,  and  lumber;  (3)  trees,  shrubs, 
vines,  and  all  plants  having  persistent 
woody  stems,  and  iiarts  of  such  plants 
excepting  seeds  and  fruit;  and  (4)  stone 
and  quarry  products  (regulation  1). 
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Under  these  regulations  no  restricted 
articles  shall  be  moved  interstate  from 
the  regulated  areas  to  or  through  any 
point  outside  thereof,  nor  from  the  gen- 
erally infested  area  to  the  lightly  in- 
fested area,  except  under  a  certificate  or 
permit  (regulation  3). 

Christmas  trees  and  evergreen  boughs 
originating  in  the  generally  infested  area 
are  not  allowed  to  be  moved  interstate 
to  any  point  outside  of  that  area,  and  no 
certificate  or  permit  will  be  issued  au- 
thorizing such  movement  unless  such 
trees  have  been  grown  as  nursery  stock 
In  a  cultivated  nursery  and  are  certified 
under  the  provisions  of  regulation  4. 

Deciduous  trees  and  such  parts  thereof 
as  bear  leaves  are  not  allowed  to  be 
moved  from  the  brown-tail  moth  infested 
area  to  outside  points  without  a  certifi- 
cate or  permit,  except  that  a  State  nur- 
sery inspection  certmcate  may  be  sub- 
stituted in  the  case  of  certain  classes  of 
movement  within  the  gypsy  moth  regu- 
lated areas   (regulation  3). 

Woody  plants  grown  in  the  greenhouse 
throughout  the  year  and  cut  flowers 
thereof  may  be  shipped  interstate  with- 
out inspection  and  certification  on  con- 
dition that  each  box  or  package  is  plainly 
labeled  to  show  that  the  contents  were 
greenhouse  grown. 

I^)^  the  conditions  governing  inspec- 
tion and  certification,  marking  require- 
ments, and  similar  details,  see  regula- 
tions 4  to  10,  inclusive. 

To  arrange  for  inspection  and  certifi- 
cates, address  Bureau  of  Entomology  and 
Plant  Quarantine.  266  Glenwood  Ave.. 
Bloomfield.  N.  J. 

[SEALl  S.   H.   ROHWER. 

Acting  Chief.  Bureau  of  Ento- 
mology aiid  Plant  Quarantine. 


NOTICE    OF    QUARANTINE    NO.    4  5      (REVISED) 

(Approved  September  28.  1938;  effective  Sep- 
tember 29.   1938) 

I.  Harry  L.  Brown,  Acting  Secretary  of 
Agriculture,  have  determined  that  it  is 
necessary  to  quarantine  the  States  of 
Maine.  New  Hampshire.  Vermont.  Mas- 
sachusetts, Rhode  Island,  and  Connecti- 
cut, to  prevent  the  spread  of  two  injuri- 
ous insects— the  gypsy  moth  iPorthetria 
disvar  L.)  and  the  browntail  moth 
(Nygmia  phaeorrhoea  Don.) — not  here- 
tofore widely  distributed  within  and 
throughtout  the  United  States. 

Now,    therefore.    I.    Harry    L.    Brown. 
Acting  Secretary  of  Agriculture,  under 
the  authority  conferred  by  section  8  of 
the  Plant  Quarantine  Act  of  August  20. 
1912    (37    Stat.   315),    as   amended,   do 
hereby  quarantine  the  States  of  Maine, 
New    Hampshire.    Vermont,    Massachu- 
setts,   Rhode    Island,    and    Connecticut, 
and  by  this  Notice  of  Quarantine  No.  45 
do  order  that  (1)  coniferous  trees,  such 
as   spruce,    fir.   hemlock,    pine,    juniper 
(cedar),  and  arborvitae   (white  cedar), 
without  roots,  known  and  described  as 
"Christmas   trees."   and    parts   thereof, 
and  evergreen  decorative  plants,  such  as 
boxwood,   holly,    and   laurel,   and   parts 
thereof,  known  and  described  as  "Christ- 
mas greens  and  greenery;"   (2)    forest- 
plant  products,  including  logs,  tanbark. 
posts,   potes.   car    stakes,   railroad   ties, 
cordwood.  empty  cable  reels,  and  lum- 
ber;   (3)    trees,   shrubs,   vines,    and   all 
plants  having   persistent   woody   stems, 
and  parts  of  such  plants  excepting  seeds 
and  fruit:   and    (4)    stone  and    quarry 
products,  shall  not  be  shipped,  offered 
for  shipment  to  a  common  carrier,  re- 
ceived for  transportation  or  transported 
by  a  common  carrier,  or  carried,  trans- 
ported, moved,  or  allowed  to  be  moved 
from  any  of  said  quarantined  States  into 
or  through  any  other  State  or  Territory 
or  District  of  the  United  States  in  man- 
ner or  method  or  under  conditions  other 
than  those  prescribed  in  the  rules  and 
regulations      hereinafter      made      and 
amendments  thereto:  Provided.  That  the 
restrictions  of  this  quarantine  and  of  the 
rules     and     regulations     supplemental 
thereto  may  be  limited  to  the  areas,  in 
a  quarantined  State,  now  or  hereafter 
designated  by  the  Secretary  of  Agricul- 
ture as  regulated  areas,  when  said  State 
shall  have  provided  for  and  enforced  such 
control   and   regulatory   measures   with 
respect  to  such  designated  areas  as.  in 
the  judgment  of  the  Secretary  of  Agri- 
culture, shall  be  deemed  adequate  to  pre- 
vent the  spread  of  the  gypsy  moth  and 
brown-tail  moth:  And  provided  further , 
That,  wherever,  in  any  year,  the  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine  shall  find  that  facts  exist  as 
to  the  pest  risk  involved  In  the  movement 
of  one  or  more  of  the  articles  enumerated 
in  the  regulations  supplemental  hereto, 
making  it  safe  to  modify,  by  making  less 
stringent,  the  restrictions  contained  in 
any  such  regulation,  he  shall  set  forth 


and  publish  such  finding  In  administra- 
tive instructions,  specifying  the  manner 
in  which  the  applicable  regulation  should 
be  made  less  stringent,  whereupon  such 
modification  shall  become  effective,  for 
such  period  and  for  such  regulated  area 
or  portion  thereof  as  shall  be  specified  in 
said  administrative  instructions,  and  a 
copy  thereof  shall  be  mailed  to  the  com- 
mon carriers  doing  business  in  the  quar- 
antined area  affected  and  every  reason- 
able effort  shall  be  made  to  give  pub- 
licity to  the  said  modification  of  the  reg- 
ulation in  the  area  affected. 

Done  at  the  city  of  Washington  this 
28th  day  of  September.  1938. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul- 
ture. 


[SEALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

RtiLEs  AND  Regulations  (Eighth  Revi- 
sion) Supplemental  to  Notice  of 
Quarantine  No.  45 

REGULATION    1.   DEfTNITIONS 

For  the  purpose  of  these  regulations 
the  following  words,  names,  and  terms 
shall  be  construed,  respectively,  to  mean : 

(a)  Gypsy  moth. — The  insect  known 
as  the  gypsy  moth  (Porthetria  dispar 
L.). 

(b)  Brown-tail  moth.— The  Insect 
known  as  the  brown-tall  moth  (Nygmia 
phaeorrhoea  Don.,  formerly  referred  to  as 
Euproctis  chrysorrhoea) . 

(c)  Quarantined  area. — Any  State 
quarantined  by  the  Secretary  of  Agricul- 
ture upon  determination  by  him  that 
either  the  gypsy  moth  or  the  brown-tail 
moth,  or  both,  exist  therein. 

(d)  Regulated  area.— The  entire  area 
comprised  of  portions  of  the  quarantined 
States  now  or  hereafter  designated  by 
the  Secretary  of  Agriculture  as  regtUated 
to  prevent  the  spread  of  the  gypsy  moth 
or  brown-tail  moth,  or  both,  therefrom. 

(c)  Generally  infested  area— The  en- 
tire area  comprised  of  portions  of  the 
quarantined  States  now  or  hereafter  des- 
ignated by  the  Secretary  of  Agriculture 
as  generally  infested  with  the  gypsy 
moth. 

(/)  Lightly  infested  area.— The  entire 
area  comprised  of  portions  of  the  quar- 
antined States  now  or  hereafter  desig- 
nated by  the  Secretary  of  Agriculture  as 
lightly  infested  with  the  gypsy  moth. 

(g)  Broum-tail  moth  infested  area. — 
The  entire  area  comprised  of  portions  of 
the  quarantined  States  now  or  hereafter 
designated  by  the  Secretary  of  Agricul- 
ture as  Infested  with  the  brown-tail 
moth. 

ih)  Restricted  articles.— H)  Conifer- 
ous trees,  such  as  spruce,  fir,  hemlock, 
pine,  juniper  (cedar),  and  arborvitae 
(white  cedar) ,  without  roots,  known  and 
described  as  "Christmas  trees",  and  parts 
thereof,  and  evergreen  decorative  plants, 
such  as  boxwood,  holly,  and  laurel,  and 
parts  thereof;  (2)  forest-plant  products. 


including  logs,  tanbark.  posts,  poles,  car 
stakes,  railroad  ties,  cordwood,  empty 
cable  reels,  and  lumber;  (3)  trees,  shrubs, 
vines,  and  all  plants  having  persistent 
woody  stems,  and  parts  of  such  plant?^. 
excepting  seeds  and  fruit;  and  '4)  stone 
and  quarry  products. 

(i)  Moved  interstate:  interstate  move- 
ment.— Shipped,  offered  for  shipment  to 
a  common  carrier,  received  for  trans- 
portation or  transported  by  a  common 
carrier,  or  carried,  transported,  moved, 
or  allowed  to  be  moved  from  one  State 
of  the  United  States  into  or  through 
any  other  State  or  Territory  or  District. 

(j)  Inspector. — An  inspector  of  the 
United  States  Department  of  Agricul- 
ture. 

REGULATION  2.  LIMITATION  OF  RESTRICTIONS 
TO  REGULATED  AREAS.  DESIGNATION  OF 
REGULATED  AREAS;  GENERALLY  INFESTED 
area;  LIGHTLY  INFESTED  AREA;  BROWN- 
TAIL  MOTH  INFESTED  AREA 

Conditioned  upon  maintenance  on  the 
part  of  the  State  concerned  of  action 
deemed  adequate  by  the  Secretary  of 
Agriculture  to  prevent  the  spread  of  the 
gypsy  moth  and  brown-tail  moth  or  both 
such  moths,  from  the  regulated  area  or 
areas  to  other  parts  of  the  State,  the  re- 
strictions of  these  regulations  are  Lmited 
to  the  following  areas: 

(1)  Regulated  Areas 

Connecticut. — Counties  of  Hartford, 
Middlesex,  New  London,  Tolland,  and 
Windham:  towns  of  Barkhamsted,  Cole- 
brook,  Harwinton,  New  Hartford,  Plsmi- 
outh,  Thomaston,  Torrington.  and  Win- 
chester, in  Litchfield  County;  towns  of 
Branford,  Guilford,  Madison,  Meriden, 
North  Branford,  North  Haven,  Water- 
bury,  and  Wolcott.  In  New  Haven  County. 

Maine. — Counties  of  Androscoggin, 
Cumberland,  Kennebec.  Knox.  Lincoln. 
Sagadahoc,  Waldo,  and  York;  towns  of 
Avon.  Berlin.  Carthage.  Chesterville, 
Crockertown,  Dallas  Plantation,  Parm- 
ington.  Freeman,  Greenvale.  Industry, 
Jay.  Jerusalem,  Klngfleld.  Madrid, 
Mount  Abraham.  New  Sharon.  New 
Vineyard.  Perkins.  Phillips.  Rangeley 
Plantation.  Radington.  Salem,  Sandy 
River  Plantation.  Strong.  Temple, 
Washington.  Weld,  and  Wilton,  and 
Townships  D  and  E,  in  Franklin  County; 
all  of  Hancock  County  except  Planta- 
tions 3,  4,  35.  and  41;  all  that  part  of 
Oxford  County  south  and  southeast  of 
and  including  the  towns  of  Magalloway 
and  Richardsontown ;  towns  of  Alton. 
Argyle.  Bradford,  Bradley.  Carniel, 
Charleston,  Clifton.  Corinna,  Corinth, 
Dexter,  Dixmont,  Eddington,  Etna,  Exe- 
ter, Garland,  Glenburn,  Grand  Palls 
Plantation,  Greenbush,  Greenfield, 
Hampden,  Hermon,  Holden.  Hudson, 
Kenduskeag,  Levant,  Milford,  Newburgh, 
Newport,  Orono,  Orrington,  Plymouth, 
Stetson.  Summit,  and  Veazie,  and  cities 
of  Bangor,  Brewer,  and  Old  Town,  in 
Penobscot  County;  towns  of  Abbott.  At- 
kinson. Dover.  Foxcroft.  Guilford.  Kings- 
bury Plantation,  Parkman,  Sangerville, 


and  Wellington,  in  Piscataquis  County; 
all  that  part  of  Somber  set  County  south 
and  southeast  of  and  including  High- 
land and  Pleasant  Ridge  Plantations, 
town  of  Moscow,  and  Mayfield  Planta- 
tion; towns  of  Beddington.  Cherryfield, 
Columbia.  Deblois.  Harrington.  Mill- 
bridge,  and  Steuben,  and  Plantations  18 
and  24,  in  Washington  County. 

Massachusetts. — Counties  of  Barn- 
stable Bristol,  Dukes,  Essex,  Hampden. 
Hampshire.  Middlesex,  Nantucket.  Nor- 
folk, Plymouth.  Suffolk,  and  Worcester; 
all  of  Franklin  County  except  the  town 
of  Monroe. 

New  Hampshire. — Counties  of  Bel- 
knap, Carroll,  Cheshire,  Grafton,  Hills- 
boro,  Merrimack,  Rockingham,  Straf- 
ford, and  Sullivan;  all  that  part  of 
Coos  County  lying  south  of  and  includ- 
ing the  towns  of  Stratford,  Odell,  Dum- 
mer,  and  Cambridge. 

Rhode  Island. — The  entire  State. 

Vermont. — Counties  of  Orange,  Wind- 
ham, and  Windsor;  towns  of  Landgrove. 
Peru,  Readsboro.  Searsburg,  and  Winhall, 
In  Bennington  County;  towns  of  Barnet. 
Danville,  Groton,  Kirby,  Peacham.  Rye- 
gate.  St.  Johnsbury,  and  Waterford.  in 
Caledonia  County;  towns  of  Concord, 
Granby,  Guildhall,  Lunenburg,  Maid- 
stone, and  Victory,  in  Essex  County;  town 
of  Elmore  in  Lamoille  County;  towns  of 
Mount  Holly,  Mount  Tabor.  Plttsfield, 
Sherburne,  Shrewsbury,  and  Walling- 
ford,  in  Rutland  County;  towns  of  Barre* 
Berlin,  Cabot,  Calais,  East  Montpelier, 
Marshfield.  Middlesex,  Montpelier,  More- 
town,  Northfield,  Plainfleld,  Roxbury, 
Waitsfield.  Woodbury,  and  Worcester,  in 
Washington  County. 

(2)  Division  of  Regulated  Area 

For  the  purpose  of  regulating  inspec- 
tion and  transportation,  the  territory 
designated  above  is  divided  into  two 
classes  of  areas  to  be  known  as  the  "gen- 
erally infested"  and  "lightly  infested" 
areas  respectively,  and  part  of  such  regu- 
lated area  is  also  designated  as  "brown- 
tall  moth  infested." 

(3)  Lightly  Infested  Area 

The  following  States,  counties,  town- 
ships, towns,  plantations,  cities,  and  other 
political  subdivisions,  including  any  cities, 
towns,  boroughs,  or  other  political  subdi- 
visions Included  within  their  limits,  are 
designated  as  the  lightly  infested  area : 

Connecticut. — County  of  Middlesex; 
towns  of  Avon,  Berlin,  Bristol,  Burling- 
ton, Farmington,  Marlboro,  New  Britain, 
Newington,  Plalnvllle,  Rocky  Hill,  South- 
ington,  and  West  Hartford,  in  Hartford 
County;  towns  of  Colebrook,  Harwinton, 
New  Hartford.  Plymouth.  Thomaston, 
Torrington.  and  Winchester,  in  Litchfield 
County;  towns  of  Branford,  Guilford, 
Madison,  Meriden,  North  Branford, 
North  Haven,  Waterbury,  and  Wolcott, 
In  New  Haven  County:  towns  of  East 
Lyme,  Lyme,  and  Old  Lyme,  In  New  Lon- 
don County. 

Maine. — Towns  of  Avon,  Berlin,  Car- 
thage. Crockertown,  Dallas  Plantation, 


Freeman,  Greenvale,  Jerusalem,  King- 
field.  Madrid.  Mount  Abraham.  New 
Vineyard,  Perkins.  Phillips.  Rangeley 
Plantation,  Redington,  Salem,  Sandy 
River  Plantation,  Strong,  Temple, 
Washington,  and  Weld,  and  Town- 
ships D  and  E,  in  Franklin  County: 
towns  of  Amherst,  Aurora,  Bucksport, 
Dedham,  Eastbrook,  Franklin,  Goulds- 
boro.  Hancock.  Lamoine,  Mariaville,  Or- 
land,  Osborn  Plantation.  Otis.  Pe- 
nobscot, Sorrento,  Sullivan,  Trenton, 
Verona,  Waltham,  city  of  Ellsworth,  and 
townships  or  plantations  numbered  7.  8, 
9,  10.  16,  22,  28,  32,  33,  34.  39.  and  40, 
in  Hancock  County;  towns  of  Andover, 
Andover  North  siu-plus,  Byron,  C,  C. 
surplus,  Grafton,  Hanover,  Magalloway, 
Newry,  Richardsontown,  Riley  Grant, 
Roxbury,  and  Upton,  in  Oxford  County; 
towns  of  Alton,  Argyle,  Bradford,  Brad- 
ley, Carmel,  Charleston.  Clifton.  Corinna, 
Corinth.  Dexter.  Dixmont,  Eddington, 
Etna,  Exeter,  Garland,  Glenburn,  Grand 
Falls  Plantation,  Greenbush,  Greenfield, 
Hampden,  Hermon,  Holden,  Hudson, 
Kenduskeag.  Levant,  Milford,  Newburgh, 
Newport,  Orono,  Orrington,  Stetson, 
Summit,  and  Veazie,  and  cities  of  Bangor, 
Brewer,  and  Old  Town,  in  Penobscot 
County;  towns  of  Abbott.  Atkinson. 
Dover.  Foxcroft.  Giulford.  Kingsbury 
Plantation,  Parkman.  Sangerville.  and 
Wellington,  in  Piscataquis  County; 
towns  of  Anson,  Athens,  Bingham, 
Brighton  Plantation,  Cambridge,  Con- 
cord, Cornville,  Embden.  Harmony.  Hart- 
land.  Highland,  Lexington,  Madison, 
Mayfield,  Moscow,  New  Portland,  Pal- 
myra, Pleasant  Ridge  Plantation,  Ripley, 
St.  Albans,  and  Solon,  in  Somerset 
County;  towns  of  Brooks,  Frankfort, 
Jackson,  Knox.  Monroe,  Prospect,  Sears- 
port,  Stockton  Springs,  Swanville,  Thorn- 
dike,  Waldo,  Winterport,  and  the  city 
of  Belfast,  in  Waldo  County;  towns  of 
Beddington,  Cherryfield,  Columbia,  De- 
blois, Harrington.  Millbridge,  and  Steu- 
ben, and  Plantations  18  and  24,  in 
Washington  County. 

Massachusetts. — Towns  of  Charlemont, 
Hawley,  Heath,  and  Rowe,  in  Franklin 
County;  towns  of  Chester  and  ToUand, 
in  Hampden  County;  towns  of  Cumming- 
ton,  Huntington,  Middlefield,  Plainfield, 
and  Worthington,  in  Hampshire  County. 

New  Hampshire. — Town  of  Hart  Loca- 
tion, in  Carroll  County;  towns  of  Beans 
Grant,  Cambridge,  Carroll,  Chandler 
Purchase,  Crawford  Grant,  Crawford 
Purchase,  Cutts  Grant.  Dalton.  Dummer. 
Hadleys  Purchase,  Jefferson.  Kilkenny, 
Lancaster,  Low  &  Burbank  Grant,  Milan, 
Nash  &  Sawyer  Location,  Northumber- 
land, Odell,  Randolph,  Sargent  Purchase, 
Stark,  Stratford,  Success,  Thompson  & 
Meserve  Purchase,  and  Whitefield,  in 
Coos  County;  towns  of  Bath,  Bethlehem, 
Franconia,  Landaff,  Lisbon,  Littleton, 
Ljrman.  and  Monroe,  in  Grafton  County. 

Rhode  Island. — Town  of  New  Shore- 
ham  <Block  Island),  in  Nevyport  County. 

Vermont. — Towns  of  Landgrove,  Peru, 
Readsboro,  Searsburg,  and  Winhall,  In 
Bennington   County;    towns   of   Barnet, 
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Danville,  Groton,  Klrby,  Peacham,  Rye- 
gate,  St.  Johnsbury,  and  Waterford,  In 
Caledonia  County;  towns  of  Concord, 
Granby.  Guildhall.  Lunenburg,  Maid- 
stone, and  Victory,  in  Essex  County: 
town  of  Elmore  In  Lamoille  County: 
towns  of  Braintree,  Brookfield.  Chelsea, 
Corinth.  Orange.  Randolph,  Topsham, 
Strafford,  Tunbridge,  Vershire,  Washing- 
ton, West  Pairlee.  and  WlUiamstown,  in 
Orange  County:  towns  of  Mount  Holly. 
Mount  Tabor,  Plttsfleld,  Sherburne, 
Shrewsbury,  and  Wallingford,  In  Rut- 
land County:  towns  of  Barre,  Berlin. 
'  Cabot,  Calais.  East  Montpelier,  Marsh- 
field,  Middlesex.  Montpelier,  Moretown, 
Northfield.  Plainfield.  Roxbury.  Waits- 
field,  Woodbury,  and  Worcester,  in 
Washington  County:  towns  of  Brookline. 
Dover.  Halifax.  'Jamaica.  Londonderry, 
Marlboro,  Newfane,  Somerset,  Stratton, 
Townshend,  Wardsboro,  Whitingham, 
Wilmington,  and  Windham,  in  Windham 
County:  towns  of  Andover.  Baltimore, 
Barnard,  Bethel,  Bridgewater,  Caven- 
dish. Ludlow.  Plymouth.  Pomfret.  Read- 
ing. Rochester,  Royalton.  Sharon,  Stock- 
bridge.  Weston,  West  Windsor,  and 
Woodstock,  in  Windsor  County. 

(4)  Generally  Infested  Area 

All  parts  of  the  regulated  area  not 
designated  as  lightly  infested  in  section 
(3)  hereof,  shall  comprise  the  generally 
Infested  area. 

(5)  Brown-Tail  Moth  Infested  Area 

The  following  counties,  towns,  and 
other  political  subdivisions,  including  any 
cities,  boroughs,  or  other  political  subdi- 
visions included  within  their  Umits,  are 
also  infested  with  the  brown -tail  moth 
and  are  hereby  designated  as  the  brown- 
tail  moth  infested  area: 

Maine.  —  Counties  of  Androscoggin. 
Cumberland.  Kennebec.  Knox.  Lin- 
coln. Sagadahoc.  Waldo,  and  York; 
towns  of  Chesterville.  Parmington. 
Industry.  Jay.  New  Sharon,  and 
Wilton,  in  Franklin  County:  towns 
of  Bar  Harbor.  Bucksport,  Orland. 
Surry,  and  Trenton,  and  the  city  of  Ells- 
worth, in  Hancock  County,  and  all  terri- 
tory west  and  south  of  said  towns  in  said 
county:  towns "bf  Albany,  Bethel,  Brown- 
field,  Buckfield.  Canton,  Denmark,  Dix- 
field,  Pryeburg.  Greenwood,  Hartford. 
Hebron,  Hiram,  Lovell.  Mason,  Milton 
Plantation,  Norway,  Oxford,  Paris,  Peru, 
Porter,  Rumford,  Stoneham,  Stow,  Sum- 
ner, Sweden,  Waterford.  and  Woodstock. 
In  Oxford  County:  cities  of  Bangor  and 
Brewer,  and  towns  of  Carmel.  Dixmont, 
Etna,  Hampden.  Hermon.  Newburgh.  Or- 
rington.  and  Plymouth,  in  Penobscot 
County:  and  towns  of  Canaan.  Fairfield. 
Mercer.  Norridgewock.  Plttsfleld.  Skow- 
hegan.  Smithfleld.  and  Starks.  in  Somer- 
set County. 

Massachusetts. — Counties  of  Barnsta- 
ble. Bristol.  Dukes.  Essex.  Middlesex. 
Nantucket,  Norfolk,  Plymouth,  and  Suf- 
folk: towns  of  Ashburnham.  Berlin. 
Blackstone,  Bolton.  Boyleston.  Clinton. 
Douglas.    Pitchburg.    Gardner.   Grafton, 


Harvard,  Holden,  Hopedale,  Lancaster, 
Leominster,  Lunlnburg,  Mendon,  Mllford, 
Millbury,  MlllviJle,  Northborough.  North- 
bridge,  Paxton.  Princeton,  Royalston, 
Shrewsbury,  Southboro,  Sterling,  Sutton, 
Templeton,  Upton,  Uxbridge,  Webster, 
West  Bolyston,  Westboro,  Westminster, 
and  Winchendon,  and  the  city  of  Wor- 
cester, in  Worcester  County. 

New  Hampshire. — Counties  of  Belknap. 
Cheshire.  Hillsboro.  Merrimack,  Rock- 
ingham, Strafford,  and  Sullivan;  all  of 
Carroll  County  except  the  town  of  Jack- 
son; all  of  Grafton  County  except  the 
towns  of  Bethlehem  and  Littleton. 

Vermont. — Towns  of  Bamet  and  Rye- 
gate,  in  Caledonia  County:  towns  of 
Bradford,  Pairlee,  Newbury.  Thetford. 
and  West  Pairlee,  In  Orange  County: 
towns  of  Brattleboro,  Dummerston,  Put- 
ney, Rockingham,  Vernon,  and  Westmin- 
ster, in  Windham  County:  towns  of 
Hartford.  Hartland.  Norwich,  Springfield, 
Weatherford.  West  Windsor,  and  Wind- 
sor, in  Windsor  County. 

REGULATION    3.    CONTROL   OF    MOVEMENT    OF 
RKSTRICTED   ARTICLES 

> 

Certification  required. — Except  as 
otherwise  provided  in  this  regulation: 

<  1)  No  restricted  articles  as  defined  in 
regulation  1  shall  be  moved  interstate 
from  the  regulated  areas  to  or  through 
any  point  outside  thereof,  nor  from  the 
generally  infested  area  to  the  lightly  in- 
fested area,  unless  and  until  a  certificate 
or  permit  shall  have  been  issued  therefor 
by  an  inspector. 

(2)  Christmas  trees  and  evergreen 
boughs.  —  Coniferous  trees,  such  as 
spruce,  fir,  hemlock,  pine,  juniper  <  ce- 
dar*, and  arbovitae  (white  cedar),  with- 
out roots,  known  and  described  as 
"Christmas  trees",  and  parts  thereof  over 
1  foot  in  length,  originating  in  the  gen- 
erally infested  area  (unless  grown  as 
nursery  stock  in  a  cultivated  nursery  and 
certified  under  the  provisions  of  regula- 
tion 4  hereof),  shall  not  be  moved  inter- 
state to  any  point  outside  of  such  area 
and  no  certificate  or  permit  will  be  issued 
authorizing  such  movement.  Such  ar- 
ticles which  have  originated  in  the 
hghtly  infested  area  may  be  moved  inter- 
state from  the  generally  infested  area 
under  the  inspection  and  certification 
prescribed  in  paragraph  (1)  hereof. 

(3)  Shipments  from  brown-tail  moth 
infested  area. — Except  as  provided  In 
paragraph  (5)  hereof  no  deciduous  trees 
or  shrubs,  or  such  branches  or  other 
parts  thereof  as  bear  leaves,  shall  be 
moved  interstate  from  the  area  desig- 
nated as  infested  by  the  brown-tail  moth 
to  any  point  outside  thereof  unless  and 
until  a  certificate  or  permit  shall  have 
been  issued  therefor  by  an  inspector,  ex- 
cept that  as  to  such  movement  wholly 
within  the  generally  infested  gypsy-moth 
area  or  wholly  within  the  lightly  infested 
gypsy-moth  area,  or  from  the  lightly  in- 
fested to  the  generally  infested  gyp>sy- 
moth  area,  a  valid  State  nursery  insjjec- 
tion  certificate  of  the  State  from  which 


the  shipment  Is  made  may  be  substituted 
for  such  Federal  certificate  or  permit. 

(4)  Shipments  urithin  regulated  areas 
unrestricted. — Other  than  as  prescribed 
in  paragraph  (3)  hereof,  and  in  regula- 
tion 7,  no  restrictions  are  placed  by  these 
regulations  on  the  interstate  movement 
of  restricted  articles  wholly  within  the 
generally  infested  area  or  wholly  within 
the  lightly  infested  area  or  from  the 
lightly  Infested  area  to  the  generally  in- 
fested area. 

(5)  Cut  flowers  and  greenhouse-grown 
plants. — In  the  case  of  woody  plants 
which  are  grown  in  the  greenhouse 
throughout  the  year,  the  plants  them- 
selves and  the  cut  flowers  thereof  may 
be  moved  interstate  without  Inspection  or 
certification '  under  these  regulations  on 
condition  that  each  box  or  package 
thereof  is  plainly  labeled  to  show  that  the 
contents  were  greenhouse  grown. 

(6)  Herbaceous  plants  unrestricted. — 
No  restrictions  '  are  placed  by  these  regu- 
lations on  the  Interstate  movement  of 
strawberry  plants,  or  of  other  herbaceous 
annual  or  perennial  plants  or  parts 
thereof. 

REGULATION  4.  CONDITIONS  GOVERNING  THE 
ISSUANCE  or  CERTinCATES  OF  INSPEC- 
TION 

(a)  Application:  assembly  of  articles 
for  inspection. — Persons  Intending  to 
move  restricted  articles  interstate  shall 
make  application  therefor  as  far  as  pos- 
sible in  advance  of  the  probable  date  of 
shipment.  Applications  must  show  the 
nature  and  quantity  of  the  plants  or 
plant  products  or  stone  and  quarry  prod- 
ucts it  is  proposed  to  move,  together 
with  their  exact  location,  and,  if  practi- 
cable, the  contemplated  date  of  ship- 
ment. Applicants  for  Inspection  will  be 
required  to  assemble  or  indicate  the 
articles  to  be  moved  Interstate  so  that 
they  can  be  readily  examined  by  the 
inspector.  If  not  so  placed,  inspection 
will  be  refused.  Articles  to  be  insi>ected 
must  be  free  from  ice  and  snow  and  in 
condition  to  make  inspection  easily 
practicable. 

(b)  Nursery -grown  stock. — With  re- 
spect to  niu^ery-grown  stock.  Federal 
inspection  and  the  issuance  of  Federal 
certificates  authorizing  the  interstate 
movement  of  nursery  products  will  be 
conditioned  on  the  presentation  of  a 
valid  State  certificate  stating  that  the 
nursery  or  lot  of  nursery  stock  in  ques- 
tion has  been  Inspected  by  a  State  nur- 
sery inspector  and  certifying  that  it  is 
apparently  free  from  infestation  with 
gypsy  and  brown-tail  moths.  Such  State 
certification  shall  be  renewed  each  year, 
shall  be  based  on  an  inspection  made  as 
promptly  as  practicable  after  the  egg- 
laying  period  of  the  gypsy  moth,  and 
shall  be  valid  for  the  purpose  of  Federal 
certification,  until  the  following  egg- 
hatching  period,  except  that,  pending  re- 
inspection,  shipments  may  be  inspected 


'  Shipments  of  such  plants  and  flowers  from 
the  area  regulated  under  the  Japanese  beetle 
quarantine  ur^  subject  to  the  certification 
requlrenaentfi  of  that  quarantine. 


and  certified  for  Interstate  movement  on 
the  basis  of  the  State  certification  of  the 
preceding  year.  Whenever  any  nursery 
or  independent  unit  thereof  in  the  regu- 
lated area,  or  any  shipment  therefrom, 
is  reported  by  a  State  Inspector  to  be 
appreciably  Infested  with  either  the 
gypsy  moth  or  the  brown-tail  moth,  or 
whenever  such  infestation  is  determined 
by  a  Federal  inspector,  further  certifi- 
cation for  interstate  movement  from 
such  nursery,  or  independent  unit 
thereof,  will  be  refused  imtil  such  nur- 
sery has  been  freed  from  infestation  and 
has  been  again  inspected  and  certified 
by  the  State  to  be  apparently  clean  ex- 
cept that  during  such  periods  of  refusal. 
Federal  inspection  and  certification  of 
individual  shiimients  of  nursery  stock 
from  nurseries  being  freed  from  infesta- 
tion may  be  given  provided  a  special 
certificate  showing  freedom  from  in- 
festation has  been  issued  therefor  by  a 
State  inspector  after  examination  of  the 
material  in  each  such  shipment.  Dur- 
ing the  larval  period  of  the  gypsy  moth 
all  nursery  stock  shall  be  assembled  for 
the  examination  of  the  Federal  inspector, 
and  if  p>assed  by  him  as  free  from  any 
infestation,  either  by  egg  masses  or 
larvae,  it  may  then  be  lined  up  and  thor- 
oughly sprayed  imder  the  direction  of 
and  In  manner  and  method  satisfactory 
to  the  said  Inspector,  who  will  certify 
each  shipment  as  having  been  thus  in- 
spected and  treated. 

(c)  Native  trees  and  shrtibs. — With 
respect  to  living  trees  and  i^ants  not 
grown  in  nurseries,  inspection  and  cer- 
tification for  interstate  movement  will  be 
conditioned  upon  the  presentation  of  a 
statement  by  the  applicant  specifying 
the  exact  source  of  such  trees  and 
plants,  and  in  addition  to  such  state- 
ment, if  dug  on  land  other  than  the 
property  of  the  applicant,  a  permit 
from  the  owner  of  the  said  land  author- 
izing such  digging,  provided  such  per- 
mit is  required  under  the  law  of  the 
State  wherein  the  land  is  situated.  If 
the  inspection  of  the  trees  or  plants  in- 
tended for  shiixnent  discloses  infestation 
with  either  the  gypsy  moth  or  brown- 
tail  moth,  certification  may  be  refused 
as  to  the  Intended  shipment  and  as  to 
other  similar  shipments  of  trees  or 
plants  originating  on  the  same  property 
or  in  the  same  locality. 

(d)  Forest  products  and  stone  and 
quarry  products. — Certificates  of  inspec- 
tion authorizing  the  interstate  move- 
ment of  forest  products  and  stone  and 
quarry  products  may  be  issued  under 
either  of  the  following  conditions:  (1) 
When  the  articles  to  be  moved  Interstate 
have  actually  been  inspected  and  foimd 
free  from  infestation;  or  (2)  when  the 
articles  have  been  disinfected  under  the 
supervision  of  an  insp)ector  in  such  a 
manner  as  to  eliminate  all  risk  of  in- 
festation. With  respect  to  quarries,  and 
with  respect  to  yards  or  other  places 
where  forest  products  are  assembled  for 
shipment,  as  a  condition  of  inspection 


and  certification,  the  premises  or  sur- 
roundings of  such  places  shall  be  cleaned 
up  and  kept  free  from  gypsy  moth 
infestation. 

(c)  Charges  for  storage,  etc. — ^All 
charges  for  storage,  cartage,  and  labor 
incident  to  inspection  or  disinfection 
other  than  the  services  of  the  Inspectors 
shall  be  paid  by  the  shipper. 

(/)  Use  of  certificates. — Certificates  of 
inspection  will  be  issued  only  for  plants 
and  plant  products  and  stone  and  quarry 
products  which  are  free  from  infestation 
by  the  gypsy  moth  and  the  brown-tail 
moth  and  have  been  so  determined  by 
an  inspector.  The  use  of  such  certifi- 
cates in  connecticm  with  plants  and  plant 
products  and  stone  and  quarry  products 
which  are  not  in  compliance  with  these 
regulations  is  unlawful. 

ig)  Report  of  certificates. — Persons  to 
whom  certificates  are  issued  shall  report 
at  time  of  shipment  on  forms  provided 
for  that  purpose  all  their  sales  or  ship- 
ments of  such  articles  to  points  outside 
ihe  regulated  area. 

REGULATION  5.  CONDITIONS  COVERINC  THE 
ISSUANCE  or  PERMITS  WITHOUT  INSPEC- 
TION, AITD  THE  REPORTING  OF  SHIPMENTS 

Permits  authorizing  interstate  move- 
ment of  restricted  articles  may  be  issued 
(1)  when  such  products  have  been 
grown,  or  manufactured,  processed,  and 
stored  in  such  a  matter  that,  in  the 
judgment  of  the  inspector,  no  infesta- 
tion could  be  transmitted,  and  (2)  when 
such  products  originate  outside  of  the 
infested  areas  and,  while  within  the  in- 
fested area,  have  been  stored  and  safe- 
guarded in  such  a  manner  that,  in  the 
judgment  of  the  inspector,  no  Infesta- 
tion could  be  transmitted.  Permits 
will  be  issued  only  for  plants  and  plant 
products  and  stone  and  quarry  prod- 
ucts which  are  not  Infested  with  the 
gypsy  moth  or  brown-tall  moth. 

Persons  to  whom  permits  are  issued 
shall  report  at  time  of  shipment  on 
forms  provided  for  that  purpose  all  their 
sales  or  shipments  of  such  articles  to 
points  outside  the  regulated  area. 

REGULATION  6.  MARKETING  AND  CERTIFICA- 
TION A  CONDITION  OF  INTERSTATE  TRANS- 
PORTATION 

(a)  Every  box,  basket,  bale,  or  other 
container  of  the  articles  restricted  for 
which  a  certificate  or  permit  is  required 
by  these  regulations  shall  be  plainly 
marked  with  the  name  and  address  of 
the  ccmsignor  and  the  name  and  ad- 
dress of  the  consignee,  and  the  shipper 
shall  securely  attach  to  the  outside 
thereof  a  valid  certificate  or  permit  is- 
sued in  compliance  with  these  regula- 
tions. In  the  case  of  lot  shipments  by 
freight,  cme  certificate  attached  to  one 
of  the  containers  and  another  certificate 
attached  to  the  waybill  will  be  suflBclent. 

(b)  In  the  case  of  bulk  carload  ship- 
ments by  rail,  the  certificate  shall  ac- 
company the  waybill,  conductor's  mani- 
fest,  memorandum,   or    bill    of    lading 


pertaining  to  such  shipment,  and  In  ad- 
dition each  car  shall  have  securely  at- 
tached to  the  outside  thereof  a  placard 
showing  the  number  of  the  certificate 
or  certificates  accompanying  the  waybill. 

(c)  In  the  case  of  shipment  by  road 
vehicle,  the  certificates  shall  accompany 
the  vehicle. 

id)  Certificates  shall  be  surrendered 
to  the  consignee  upon  delivery  of  the 
shipmoit. 

REGULATION  7.  THOROUGH  CLEANING  RE- 
QUIRED OF  CARS,  BOATS,  AND  OTHER  VE- 
HICLES  BEFORE  MOVING  INTERSTATE 

Cars,  boats,  and  other  vehicles  which 
have  been  used  in  transporting  restricted 
articles  within  the  regtilated  areas  shall 
not  be  moved  interstate  until  the  same 
shall  have  been  thoroughly  swept  out 
and  clesined  by  the  carrier  at  the  point 
of  unloading  or  destination  of  all  litter 
and  rubbish  from  such  regulated  articles. 
No  litter,  rubbish,  or  refuse  from  any 
such  restricted  articles  shall  be  moved 
interstate. 

REGULATION   8.  INSPECTION  IN  TRANSIT 

Every  car.  vehicle,  basket,  box,  bale, 
or  other  container  moved  interstate 
which  contains  or  which  the  inspector 
has  probable  cause  to  believe  contains 
either  infested  articles  or  articles  the 
movement  of  which  is  prohibited  or  re- 
stricted by  these  regulations,  shall  be 
subject  to  inspection  by  an  inspector  at 
any  time  or  place. 

REGULATION     9.     CANCELATION    OF    CERTIFI- 
CATES   AND    PERMITS 

Certificates  and  permits  issued  under 
these  regulations  may  be  withdrawn  or 
canceled  by  the  inspector  and  further 
certification  refused,  whenever  in  the 
judgment  of  the  inspector  the  further 
use  of  such  certificates  might  result  in 
the  disseminatiOTi  of  infestation. 

REGULATION  10.  SHIPMENTS  FOR  EXPERI- 
MENTAL, SCIENTIFIC,  OR  EDUCATIONAL 
PURPOSES 

Articles  subject  to  restriction  in  these 
regulations  may  be  moved  interstate  for 
experimental,  scientific,  or  educational 
purposes,  on  such  conditions  and  under 
such  safeguards  as  may  be  prescribed  by 
the  Bureau  of  Entomology  and  Plant 
Quarantine.  The  container  of  articles 
so  moved  shall  bear,  securely  attached 
to  the  outside  thereof,  an  identifying  tag 
from  the  Bureau  of  Entomology  and 
Plant  Quarantine. 

These  revised  rules  and  regulations 
shall  be  effective  on  and  after  Septem- 
ber 29.  1938,  and  shall  supersede  the 
rules  and  regulations  promulgated  No- 
vember 4,  1935. 

Done  at  the  city  of  Washington  this 
28th  day  of  September,  1938. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricu"- 
ture. 

[SEALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 
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Appekdix 

penalties 

The  Plant  Quarantine  Act  of  August 
20.  1912  (37  Stat.  315) .  as  amended,  pro- 
vides that  no  person  shall  ship  or  oflfer 
for   shipment  to   any   common  earner, 
nor  shall   any   common  carrier  receive 
for  transportation  or  transport,  nor  shall 
any  person  carry  or  transport,  from  any 
quarantined  State  or  Territory  or  Dis- 
trict of  the  United  States,  or  from  any 
quarantined    portion    thereof,    into    or 
through  any  other  State  or  Territory  or 
District,  any  class  of '  nursery  stock  or 
any  other  class  of  plants,  fruits,  vege- 
tables, roots,  bulbs,  seeds     *     •     '     or 
any  other  article     *     '     *     specified  in 
the  notice  of   quarantine     ♦     •     •     in 
manner    or    method    or    under    condi- 
tions other  than  those  prescribed  by  the 
Secretary  of  Agriculture.    It  also  pro- 
vides that  any  person  who  shall  violate 
any   of   the   provisions   of   this   act.   or 
who  shall  forge,  counterfeit,  alter,  deface, 
or  destroy  any  certificate  provided  for 
in  this  act  or  in  the  regulations  of  the 
Secretary  of  Agriculture  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall,  upon 
conviction  thereof,  be  pimished  by  a  fine 
not  exceeding  $500.  or  by  imprisonment 
not  exceeding  1  year,  or  both  such  fine 
and  imprisonment,  in  the  discretion  of 
the  court. 

(P.  R.  Doc.  38-2859;  Filed.  September  29, 
1938:  12:49  p.  m.| 


TITLE   16— COMPETITIVE   PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  28571 

In  the  Matter  of  Florida  Building  Ma- 
terial Institute.  Inc.,  et  al. 

Sec    3.27    (f)  Combining  or  conspir- 
ing— To    limit    distribution    to    regular 
channels. — Combining  or  conspiring  on 
the    part    of    respondent    Institute,    its 
ofHcers.  directors  and  retail  dealer  mem- 
bers and  associate  manufacturer,  pro- 
ducer, and  wholesaler,  members,  in  con- 
nection with  the  offer,  sale  and  distribu- 
tion  of  lumber  products,  building  ma- 
terials and  builders'  supplies,  with  intent 
or  effect  of  restricting,  monopolizing  or 
eliminating  competition  in  sale  of  said 
products,  through  publication  of  names 
of  member  and  approved  dealers  as  ex- 
clusive channels  of  distribution,  those  co- 
operating, as  source  of  supplies,  in  thus 
recognizing  said  dealers,  and  those  not 
cooperating;   seeking  information  as  to 
nonconforming   sales,   cooperating   with 
other  organizations,  etc..  and  bringing 
cooperative      and      coercive      pressure 
through    threats,    boycotts,    etc..    upon 
those  not  cooperating,  and  cutting  off 
suppbes  thereby  of  non -recognized  deal- 
ers,  and   taking   cooperative   action    as 
above  indicated  toward  bestowing  their 
patronage  on  cooperating  sources  of  sup- 
plies, and  cutting  off  and  withholding 
same  from  noncooperating  and  from  im- 
approved  dealers  or  vendees,  ascertained 


through  exchange  of  information,  es- 
pionage and  otherwise,  prohibited.  (Sec. 
5b.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b.)  I  Cease  and  desist  order.  Florida 
Building  Material  Institute.  Inc.,  et  al., 
Docket  2857.  September  10.  19381. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oCBce  in 
the  City  of  Washington,  D.  C.  on  the 
10th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman.  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  A3n-es,  Robert  E.  Freer. 

In  the  Matter  of  Florida  Building 
Material  Institute,  Inc..  a  Corpora- 
tion; Its  Officers  as  Follows:  Robert 
S.  Bechtelheimer.  President.  Alston 
Shoaf.  Vice-President.  J.  Ben  Wand, 
Treasurer,  Claude  E.  Flambeau,  Sec- 
retary: And  Its  Directors  as  Pol- 
lows:  Roland  E.  Lee.  George  Philp. 
Eugene  H.  Pichard.  E.  S.  Spencer. 
Cecil  Willis,  Paul  Osteen,  Spencer  T. 
Lainhart,  T.  J.  Maxey,  Vernon  G. 
WiDERQUisT,  W.  Guy  Shepard,  H.  H. 
Brenner,  Asher  Culp.  Walter  Greg- 
ory, Rush  H.  Todd,  and  Ray  Spaulding 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  John  J. 
Keenan.  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint,  and  briefs  filed  herein,  and 
the  Commission  having  made  its  find- 
ings as  to  the  facts  and  its  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act: 

It  is  ordered.  That  the  respondents, 
Florida  Building  Material  Institute.  Inc., 
its  officers,  directors  and  members,  and 
the  agents,  representatives  and  em- 
ployees of  said  members,  in  connection 
with  the  purchase  and  the  offering  for 
sale,  sale  and  distribution  of  lumber, 
lumber  products,  building  materials  and 
builders'  supplies,  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from  entering  into 
and  carrying  out  any  understanding, 
agreement,  combination  and  conspiracy 
between  and  among  any  two  or  more  of 
said  respondents  for  the  purpose  or  with 
the  effect  of  restricting,  restraining  or 
monopolizing,  or  eliminating  competi- 
tion in  the  sale  in  interstate  commerce 
of  any  of  said  products,  and  as  a  part  of 
such  understanding,  skgreement,  combi- 
nation and  conspiracy,  from  doing  any 
of  the  following  acts  and  things: 

(1>  Preparing  and  publishing  bulle- 
tins, summaries  of  information,  rosters, 
or  other  data  containing  the  names  of — 

(a)  Members  of  the  respondent  In- 
stitute; 


>  1  F.  R.  2093. 


(b)  Manufacturers,  producers,  whole- 
salers and  dealers  who  are  recognized 
by  the  respondent  Institute  as  co- 
operating with  the  said  Institute; 

(c)  Manufacturers,  producers,  whole- 
salers and  dealers  who  are  not  recog- 
nized by  the  respondent  Institute  as 
cooperating  with  the  said  Institute; 

(d)  Persons  or  concerns  who  are  not 
recognized  by  the  respondent  Institute 
as  qualified  dealers — 

for  the  purpose  of  with  the  effect  of 
indicating     that     manufacturers,     pro- 
ducers and  wholesalers  of  lumber,  lum- 
ber   products,    building    materials    and 
builders'    supplies   shbuld   confine   and 
limit  the  sale  and  distribution  of  said 
products  to  the  dealer  members  of  said 
Institute  and  to  the  dealers  who  are  rec- 
ognized by  said  Institute  as  cooperating 
with  said  Institute;  and  that  said  manu- 
facturers,    producers    and     wholesalers 
should  not  sell  said  products  direct  to 
those  dealers  who  are  not  recognized  by 
the  said  Institute  as  cooperating   with 
said  Institute,  and  to  those  persons  or 
concerns  who  are  not  recognized  by  the 
Institute  as  qualified  members;  and  for 
the  further  purpose,  or  with  the  further 
effect,  of  indicating  to  the  dealer  mem- 
bers of  said  Institute  and  to  the  dealers 
recognized  by  said  Institute  as  cooperat- 
ing with  said  Institute,  that  said  dealer 
members   and    said    recognized    dealers 
should  confine  and  limit  the  purchase 
of   their   requirements  to   the  associate 
members  of   said   Institute   and   to   the 
manufacturers,    producers    and    whole- 
salers who  are  recognized  by  said  In- 
stitute as  cooperating  witn  said  Institute. 
(2)   Seeking  or  obtaining  information 
as  to  sales,  proposed  sales  or  contracts  of 
sale,   by   manufacturers,   producers   and 
wholesalers  of  lumtjer.  lumber  products, 
building  materials  and  builders'  supplies, 
to  purchasers,  or  prospective  purchasers, 
who  are  not  dealer  members  of  the  re- 
spondent Institute,  or  who  are  not  recog- 
nized by  said  Institute   as  cooperating 
with  said  Institute,  or  who  are  not  recog- 
nized by  said  Institute  as  qualified  deal- 
ers, for  the  purpose  of  preventing  further 
dealing  between  ruch  buyers  or  prospec- 
tive buyers  and  the  said  manufacturers, 
producers  and  wholesalers  until  said  buy- 
ers or  prospective  buyers  are  recognized 
by  said  Institute  as  entitled  to  buy  direct 
from  said  manufacturers,  producers  and 
wholesalers. 

(3)  Using  boycott,  threats  of  boycott, 
either  with  or  without  coercive  methods, 
to  persuade,  induce  or  compel  manufac- 
turers, producers  and  wholesalers  to  re- 
frain from  selling  lumber,  lumber  prod- 
ucts, building  materials  and  builders'  sup- 
plies to  dealers  who  are  not  recognized 
by  said  Institute  as  cooperating  with  said 
Institute  or  other  purchasers. 

(4)  Directly  or  indirectly  representing 
ta  manufacturers,  producers  and  whole- 
salers that  the  members  of  the  respond- 
ent Institute  and  the  dealers  recognized 
by  said  Institute  as  cooperating  with  said 
Institute  would  withhold  or  withdraw 
their  patronage  if  said  manufacturers, 


producers,  and  wholesalers  sold  to  com- 
peting dealers  in  lumber,  lumber  prod- 
ucts, building  materials  and  building  sup- 
plies, or  to  others  whose  names  were  not 
listed  on  the  respondents'  rosters. 

(5)  Cooperating  with  other  dealer  or- 
ganizations and  with  manufacturers, 
producers  and  wholesalers,  for  the  pur- 
pose of  confining  the  sale  and  distribu- 
tion of  lumber,  lumber  products,  build- 
ing materials  and  builders'  supplies  to 
the  active  members  of  the  resp>ondent 
Institute  and  to  the  dealers  recognized 
by  said  Institute  as  cooperating  with  said 
Institute,  and  preventing  their  sale  and 
distribution  otherwise. 

(6>  Intimidating  the  representatives 
or  agents  of  manufacturers,  producers 
and  wholesalers  from  having,  or  con- 
tinuing, business  relations  with  buyers 
or  prospective  buyers  who  are  not  recog- 
nized by  the  respondent  Institute  as  en- 
titled to  buy  direct  from  manufacturers, 
producers  and  wholesalers. 

n>  Holding  meetings  to  devise  means 
for  making  effective  the  aforesaid  pro- 
grams and  policies,  or  similar  programs 
and  policies. 

<8)  Emplojring  other  cooperative  or 
coercive  acts  and  methods  in  promoting 
and  carrying  out  the  aforesaid  progress 
and  policies,  or  similar  programs  and 
policies. 

It  is  further  ordered.  That  this  pro- 
ceeding be.  and  the  same  hereby  is,  dis- 
missed 1)  as  to  respondent  directors 
Roland  E.  Lee,  Eugene  H.  Pichard.  and 
E.  S.  Spencer;  2 »  as  to  respondent  Vice 
President  Alston  Shoaf;  and  3)  as  to 
respondent  Treasurer  J.  Ben  Wand. 

It  is  further  ordered,  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  compbed  with  this 
order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

[P.  R.  Doc.  38-2845;  Piled,  September  28, 
1938;   3:27p.in.l 
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Ih  the  Matter  of  Berry  Seed  Company, 

ET  AL. 

Sec  3.6  <a)  10.1  Advertising  falsely  or 
misleadinglp — Business  status,  adxKin- 
tages  or  connections  of  advertiser — His- 
tory.— Representing  respondent's  time  in 
business,  as  exceeding  fact,  prohibited. 
•  Sec.  5b,  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec  45b.)  [Cease  and  desist  order. 
Berry  Seed  Company,  et  al..  Docket  2873, 
September  9,  1938.1 

Sec  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  "properties  of 
product. — Falsely  representing  respond- 
ent's agricultural  seeds  re  freedom  from 
weed  seed,  etc.;  having  been  cleaned  with 
own  equipment;  germination  and  purity 
percentage;  due  regard  had  for  recog- 
nized tolerances;  shipments  being  tagged 


or  labeled  to  show  purity  and  germina- 
tion tests;  and  re  variety,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV.  sec.  45b.)  (Cease  and  desist  order. 
Berry  Seed  Company,  et  al.,  Docket  2873, 
September  9.  1938.] 

Sec  3.6  (d)  .1  Advertising  falsely  or 
misleadingly  —  Conditions  of  manufac- 
ture— In  general.  —  Falsely  representing 
respondent's  agricultural  seeds  as  cleaned 
with  own  cleaning  equipment,  and  with 
every  shipment  tagged  with  labels  show- 
ing purity  and  germination  tests,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15  U.  S.  C. 
Supp.  rv.  sec.  45b.)  [Cease  and  desist 
order.  Berry  Seed  Company,  et  al..  Docket 
2873,  September  9.  1938.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  On  the 
9th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
I>avis,  William  A.  Ayres,  Robert  E.  Freer. 

In  THE  Matter  of  Berry  Seed  Company, 
A  Corporation,  and  J.  Frank  Sinn,  as 
President  of  Berry  Seed  Company,  and 
Individually,  and  Charles  M.  Kelly, 
AS  Vice-President  of  Berry  Seed  Com- 
pany, AND  Individually,  and  Joseph  F. 
Faasen,  as  Secretary  of  Berry  Seed 
Company,  and  Individually,  and 
Charles  S.  McKee,  as  Treasxhier  of 
Berry  Seed  Company,  and  Individu- 
ally 

order  to  cease  and  desist 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
answer  thereto,  testimony  and  other  evi- 
dence taken  before  Robert  S.  Hall,  an 
examiner  of  the  Commission,  thereto- 
fore duly  designated  by  it,  in  support  of 
the  allegations  of  the  complaint  and  in 
opposition  thereto,  briefs  filed  herein, 
and  oral  arguments  before  the  Commis- 
sion, and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  respondents  Berry  Seed 
Company,  a  corporation,  and  J.  Frank 
Sinn,  as  President  of  Berry  Seed  Com- 
pany, and  individually,  and  Joseph  F. 
Faasen.  as  Secretary  of  Berry  Seed  Com- 
pany, and  individually,  have  violated  the 
provisions  of  the  F^eral  Trade  Commis- 
sion Act; 

It  is  ordered,  TTiat  respondents  Berry 
Seed  Company,  a  corporation,  its  offi- 
cers, representatives,  agents  and  em- 
ployees, and  J.  Frank  Sinn,  as  President 
of  Berry  Seed  Company,  and  individu- 
ally, and  Joseph  F.  Faasen,  as  Secretary 
of  Berry  Seed  Company,  and  individually, 
in  connection  with  offering  for  sale,  sale 
and  distribution  of  agricultural  seed,  in 
interstate  commerce,  or  in  the  District 
of  Columbia,  do  forthwith  cease  and 
desist  from  representing  directly  or  by 
implication — 


1  p.  R.  2136. 


1.  That  respondent  Berry  Seed  Com- 
pany was  founded  or  engaged  in  busi- 
ness prior  to  the  year  it  was  incorpo- 
rated under  the  laws  of  the  State  of 
Iowa; 

2.  (a)  That  respondents'  seed  is  free 
from  weed  seed  and  other  foreign  mat- 
ter; (b)  That  all  seed  Is  cleaned  by 
respondents  with  their  own  seed  clean- 
ing equipment;  (c)  That  the  germinat- 
ing power  of  all  respondents'  seed  is 
high;  (d)  That  every  shipment  of  seed 
has  tags  or  labels  attached  to  it  show- 
ing the  purity  and  germination  tests  of 
the  seed;  (e)  That  seed  is  of  a  stated 
variety;  when  such  are  not  the  facts. 

3.  TTiat  seed  has  a  higher  percentage 
of  germination  and  purity  than  the  ac- 
tual germination  and  purity  of  the  seed, 
under  recognized  tests  and  within  rec- 
ognized tolerances  or  allowances. 

It  is  ordered.  That  the  proceedings 
herein  against  Charles  M.  Kelly,  as  Vice 
President  of  Berry  Seed  Company,  sind 
individually,  and  Charles  S.  McKee,  as 
Treasurer  of  Berry  Seed  Company,  and 
individually,  be  and  the  same  hereby  are 
dismissed  without  prejudice. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60>  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

(F.  R.  Doc.  38-2846;  PUed,  September  28. 
1938;  3:27  p.m.] 


[Docket  No.  3297] 

In  the  Matter  of  Cohen  Brothers 
Corporation 

Sec  3.66  (a)  Misbranding  or  mislabel- 
ing— Composition:  Sec  3.96  <a)  (1) 
Using  misleading  name — Goods — Com- 
position.— Falsely  representing,  through 
use  of  words  "Kashmoor"  or  "Cash- 
mere", etc.,  to  describe,  etc..  resp>ond- 
ent's  knitted  outerwear,  that  such  prod- 
ucts are  made  from  a  fabric  comp>osed 
of  wool  of  the  Tibetan  or  Kashmir  goat, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  rv,  sec.  45b.)  rCease  and 
desist  order,  Cohen  Brothers  Corpora- 
tion, Docket  3297,  September  7,  1938.1 

United   States   of   America — Before   the 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  7th 
day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
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answer  of  respondent.  In  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint 
and  states  that  it  waives  all  Intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
Its  findings  as  to  the  facts  and  conclu- 
sion that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  the  respondent. 
Cohen  Brothers  Corporation,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  knitted  outerwear  in  inter- 
state commerce  or  in  the  District  of  Co- 
lumbia, do  forthwith  ceaise  and  desist 
from: 

Representing,  through  the  use  of  the 
words  "Kashmoor"  or  "Cashmere"  or 
any  other  words,  legends,  or  ssrmbols  of 
similar  import  and  meaning,  to  describe 
or  refer  to  its  said  outerwear,  that  such 
outerwear  is  made  from  a  fabric  com- 
posed of  the  wool  of  the  Tibetan  or 
Kashmir  goat,  unless  such  outerwear  is 
actually  so  made  from  a  fabric  so  com- 
posed. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Etoc.  38-2847;  Piled.  September  28, 
1938;  3:27  p.m.) 


[Docket  No.  3351] 


Ih  the  Mattkr  or  Ltncoln  Dental  Sttp- 
PLY  Company,  Inc. 


Sec.  3.6  (a)  (2)  Advertising  falsely  or 
misleadingly  —  Business  status,  advan- 
tages or  connections  of  advertiser — Au- 
thorized distributor:  Sec.  3.96  (a)  (9) 
Using  misleading  name — Goods — Source 
or  origin — Mafcer.— Falsely  representing, 
in  sale  of  dental  supplies,  through  use  of 
names  of  its  competitors,  or  in  any  other 
manner,  that  respondent  is  the  author- 
ized representative  of  such  competitors, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV,  sec.  45b. »  I  Cease  and 
desist  order.  Lincoln  Dental  Supply  Com- 
pany. Inc..  Docket  3351.  September  14. 
1938.1 

Sec.  3.6  'u)  Advertising  falsely  or  mis- 
leadingly— Quality.— FB.\se\y  representing 
that  old  dental  supplies,  made  by  com- 
petitors and  sold  by  respondent,  are  equal 
In  quality,  for  use  intended,  to  those  cur- 
rently made  by  said  competitors,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15U.S.C.. 
Supp.  IV.  sec.  45b.)  [Cease  and  desist 
order.  Lincoln  Dental  Supply  Company. 
Inc..  Docket  3351.  September  14,  1938.1 


Sec.  3.6  (u)  Advertising  falsely  or  mis- 
leadingly— Qim/ity.— Falsely  represent- 
ing that  old  dental  supplies  which  have 
lost  their  full  usefulness  through  de- 
terioration, are  equal  in  quality,  for  lise 
intended,  save  for  slight  discoloration, 
to  those  of  current  manufacture,  pro- 
hibited. Sec.  5b,  52  Stat.  112;  15  U.  S.  C, 
Supp.  rv.  sec.  45b.)  [Cease  and  desist 
order,  Lincoln  Dental  Supply  Company, 
Inc.,  Docket  3351,  September  14.  19381. 

Sec.  3.6  (J)  (3.1)  Adx>ertising  falsely 
or  misleadingly — Government  approval — 
In  general. — Falsely  representing  U.  S. 
Government  has  in  any  manner  ap- 
proved the  quality  of  respondent's  dental 
supplies,  prohibited.  <Sec.  5b,  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
[Cesise  and  desist  order.  Lincoln  Den- 
tal Supply  Company,  Inc.,  Docket  3351, 
September  14,  1938.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  September.  A.  D.  1938. 

Commissioners:  CSarland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered  That  the  respondent 
Lincoln  Dental  Supply  Company.  Inc..  a 
corporation,  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  dental  supply  prod- 
ucts in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 


slight  discoloration,  as  those  of  current 
manufacture; 

(4)  Representing  that  the  United 
States  Government  has  in  any  manner 
approved  the  quality  of  such  products, 
when  such  is  not  a  fact. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sUty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  In  detail  the  maimer 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

|F.  R.  Doc.  38-2848;  Piled.  September  28. 
1938;  3:28  p.m.] 


(1)  Representing,  through  the  use  of 
the  names  of  its  competitors,  or  through 
any  other  means  or  device,  or  in  any 
manner,  that  respondent  is  the  author- 
ized representative  of  such  comjietitors, 
when  such  is  not  a  fact; 

(2)  Representing  that  the  products 
manufactured  by  competitors  and  of- 
fered for  sale  by  the  respondent  are  of 
equal  quality  for  the  use  Intended  as 
those  of  current  manufacture  by  said 
competitors,  when  such  Is  not  a  fact; 

(3)  Representing  that  products  which 
have  lost  their  full  usefulness  through 
deterioration  are  of  the  same  or  equal 
quality  for  the  use  intended,  save  for 


[Docket  No.  3358] 

In  the  Matter  of  W.  D.  Boyce  Company 

Sec.  3.6    fs>    1.  Advertising  falsely  or 
misleadingly — Puzzle  prize  contests:  Sec 
3.6  (a)   (11)   Advertising  falsely  or  mis- 
leadingly— Business    status,    advantages 
or  connections — Identity:  Sec  3.80  (m) 
Securing  agents  or  representatives  false- 
ly   or    misleadingly — Puzzle    prize    con- 
tests:    Sec.     3.95     (m)     Using    contest 
schemes     unfairly — Puzzle     prize     con- 
tests.—Mailing  use  of  a  scheme  or  plan 
designed  and  intended  to  secure  a  large 
subscription  sales  force  to  sell  respond- 
ent's magazines,  in  the  guise  of  a  bona 
fide  puzzle  prize  contest,  in  which  re- 
spondent's   true    identity    and    Interest 
were  concealed,  and  in  which  automo- 
biles or  other  commodities  were  held  out 
as  prises  for  those  solving  the  puzzles, 
with  no  other  qualifications  re  effort  or 
money  required,  and  in  which  various 
"comeon"  schemes  and  devices,  includ- 
ing pretended  credits  and  bonuses  and 
form  letters  as  personal,  were  employed 
to  create  false  impression  entrant  was 
in  a  preferred  or  continually  improving 
position  to  win  the  contest,  and  was  re- 
cipient of  personal  attention  in  such  con- 
nection, and  in  which  all  the  facts  en- 
tering into  matter  re  actual  winning  of 
prize,   through    procuring   subscriptions, 
were  not  disclosed,  prohibited.     <Sec.  5b, 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b.)      [Cease  and  desist  order.  W.  D. 
Boyce  Company,  Docket  3358,  Septem- 
ber 14,  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  F^eral 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  K 
Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
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complaint  of  the  Commission,  testimony 
and  other  evidence  taken  before  William 
C.  Reeves,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint,  brief  filed  herein  In  support 
of  the  complaint,  (respondent  having 
waived  brief),  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
W.  D.  Boyce  Company,  a  corporation. 
its  officers,  representatives,  agents  and 
employees,  directly  or  Indirectly  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  its  magazines  or 
other  publications  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from  rep- 
resenting: 

1.  Through  puzzle  contests  or  through 
any  other  means  that  respondent  is  op- 
erating anything  other  than  a  private 
business  for  profit. 

2.  That  automobiles  or  other  commod- 
ities so-e  given  or  awarded  for  any  cause 
other  than  as  payment  for  securing  sub- 
scriptions to  respondent's  magazines. 

3.  That  the  only  qualification  or  re- 
quirement to  win  a  prize  is  a  prompt  so- 
lution of  the  purported  puzzle,  and  no 
further  effort  or  money  is  required,  when 
such  are  not  the  facts. 

4.  That  any  one  other  than  the  com- 
pany or  person  actually  conducting  the 
said  contest  is  conducting  it. 

5.  That  any  entrant  is  in  any  pre- 
ferred position,  when  such  is  not  the 
fact. 

6.  That  form  letters  sent  out  generally 
are  Individual  letters  truly  describing 
the  individual's  purported  preferred 
standing  in  the  contest,  when  they  do 
not  truly  state  the  facts. 

7.  That  all  the  facts  as  to  the  money, 
work  and  effort  required  to  win  a  prize 
or  grand  prize  are  disclosed,  when  in  fact 
less  than  full  disclosure  is  made. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[  SEAL  ]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  38-2849;  Piled,  September  28, 
1938;  3:28  p.m.] 
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(Docket  No.  3386] 

In  the  Matter  of  Master  Lock  Company 

Sec.    3.45    (e)     (3)   Discriminating    in 
price — I  ndirect   discrimination — Dis- 
No.  191 3 


counts  and  allowances. — ^Discriminating 
in  price,  in  connection  with  sale  and  offer 
of  padlocks,  through  granting  additional 
discount  and  allowance  for  freight,  based 
on  aggregate  annual  purchases  excjeeding 
a  specified  amount,  where  it  failed  to  ap- 
pear that  respondent  employed  different 
meth(xis  of  sale  and  delivery  in  serving 
those  customers  whose  purchases  thus 
qualified,  as  compared  with  those  whose 
purchases  did  not,  or  that  purchases  of 
former  group,  as  compared  with  those  of 
latter,  cost  resiwndent  less  per  dollar  of 
sales  to  make,  and  where  the  effect  of 
the  difference  in  price,  or  discrimination, 
thus  brought  about,  might  be  substan- 
tiaUy  to  lessen  competition  or  tend  to 
create  a  monopoly  in  the  line  of  com- 
merce in  which  Jobber  customers  of  re- 
spondent manufacturer  were  engaged, 
or  prevent  competition  with  the  recipi- 
ents of  the  benefits  thereof,  and  that  such 
discrimination  was  not  one  that  made 
only  due  allowances  for  differences  in 
cost  of  manufacture,  sale  or  delivery  re- 
sulting from  differing  methods  or  quan- 
tities in  which  padlocks  were,  to  such 
purchasers,  sold  or  delivered,  prohibited; 
exception  being  made  of  discount  which 
makes  only  due  allowance  for  differences 
in  cost  which  have  been  achieved  with 
resE)ect  to  individual  sales  made  to  a  par- 
ticular buyer.  (Sec.  2  (a),  49  Stat.  1526; 
15  U.  S.  C.  Supp.  rv,  sec.  13  (a) .)  (Cease 
and  desist  order.  Master  Lock  Company, 
Docket  3386,  September  14.  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
14th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
answer  of  the  resjwndent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearings  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion, which  findings  and  conclusion 
are  hereby  made  a  part  hereof,  that  said 
respondent  has  violated  the  provisions  of 
an  Act  of  Congress  entitled  "An  Act  to 
supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for 
other  purposes, "  approved  October  15. 
1914,  as  amended: 

It  is  ordered,  That  the  respondent. 
Master  Lock  Company,  its  officers,  repre- 
sentatives, agents  and  employees,  directly 
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or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  padlocks  in 
interstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  de- 
sist from  continuing  to  practice  the  dis- 
crimination in  price  adjudged  illegal  in 
the  aforesaid  findings  and  conclusions,  or 
from  directly  or  Indirectly  in  any  other 
manner,  discriminating  in  price  by  pay- 
ing or  granting  freight  allowances  or  dis- 
counts, the  effect  whereof  may  be  sub- 
stantially to  lessen  competition  or  tend  to 
create  a  monopoly  in  the  line  of  com- 
merce in  which  customers  of  the  re- 
spondent are  engaged,  or  to  Injure,  de- 
stroy or  prevent  comE>etition  with  any 
person  receiving  the  benefit  of  such  dis- 
crimination, except  where  such  discount 
makes  only  due  allowance  for  differences 
in  cost  which  have  been  achieved  with 
respect  to  individual  sales  made  to  a 
particular  buyer. 

It  is  further  ordered.  That  the  said  re- 
spondent. Master  Lock  Company,  within 
sixty  (60)  days  from  the  date  of  the  serv- 
ice upon  it  of  this  order,  shall  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  is  complying  and  has  com- 
plied with  the  order  to  cease  and  desist 
hereinabove  set  forth. 

By  the  Commission. 
[SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-2850;  Piled.  September  28, 
1938;  3:29  p.  m.j 


[Docket  No.  3464] 
In  the  Matter  of  John  B.  Arata 

Sec  3.99  (b)  Using  or  selling  lottery  de- 
vices.— In  merchandising. — Selling,  etc., 
candy,  so  packed,  etc.,  that  sales  thereof 
to  general  public  are  to  be,  or  may  be 
made,  by  means  of  a  lottery,  etc..  as  spec- 
ified, prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  S.  C.  Supp.  rv,  sec.  45b.)  [C-  ._!? 
and  desist  order,  John  B.  Arata,  Docket 
3464.  September  20.  1938]. 

Sec  3.99  (b)  Using  or  selling  lottery  de- 
vice s — In  merchandising. — Supplying, 
etc.,  to  dealers  assortments  of  candy 
which  are,  or  may  be  used,  without  alter- 
ation, etc.,  to  conduct  a  lottery,  etc..  in 
the  sale  thereof  to  the  public,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv,  sec.  45b.)  [Cease  and  desist  order, 
John  B.  Arata,  Docket  3464,  September 
20.  1938.] 

Sec  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising. — Selling,  etc., 
assortments  of  candy  containing  differ- 
ent size  pieces,  together  with  tickets  with 
numbers  printed  thereon  which  are  to  be, 
or  may  be  used  in  selling,  etc.,  said  candy 
to  general  public  by  means  of  game  of 
chance,  etc..  prohibited.  (Sec.  5b.  52 
St«t.  112:  15  U.  S.  C,  Supp.  rv,  sec.  45b.) 
I  Cease  and  desist  order,  John  B.  Arata. 
Docket  3464,  September  20,  1938.] 
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United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
20th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

ORDER   TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  he  waives  all  in- 
tervening procediire  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 
■  It  is  ordered.  That  the  respondent, 
John  B.  Arata.  his  agents,  representatives 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
candy  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

1.  Selling  and  distributing  candy  so 
packed  and  assembled  that  sales  of  such 
candy  to  the  general  public  are  to  be 
made  or  may  be  made  by  means  of  a 
lottery,  gaming  device  or  gift  enterprise. 

2.  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  candy 
which  are  used  or  which  may  be  used 
without  alteration  or  rearrangement  of 
the  contents  of  said  assortment  to  con- 
duct a  lottery,  gaming  device  or  gift 
enterprise  in  the  sale  or  distribution  of 
the  candy  contained  in  said  assortments 
to  the  general  public. 

3.  Selling  and  distributing  assortments 
of  candy  containing  pieces  of  candy  of 
different  sizes  together  with  tickets  with 
numbers  printed  thereon  which  said 
tickets  are  to  be  used  or  may  be  used  in 
selling  or  distributing  the  said  candy  to 
the  general  public  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-2866:  Piled,  September  29, 
1938:  11:36  a  m] 


Notices 


DEPARTMENT   OF   THE    INTERIOR. 

National    Bituminoas    Coal    Commis- 
sion. 

(Docket  No.  604-FDl 

In  the  Matter  or  the  Application  of 
Kentucky  Coal  Agency,  for  Provi- 
sional    Approval     as    a    Marketinc 
Agency 
notice  and  order  por  hearing 

The  applicant  above-named,  having  on 
the  23rd  day  of  September.  1938,  filed  its 
application  for  provisional  approval  as 
a  marketing  agency,  notice  is  hereby 
given  that  the  above-entitled  matter  is 
assigned  for  hearing  before  an  Elxaminer 
of  the  Commission,  on  the  7th  day  of 
October,  1938.  at  ten  o'clock  a.  m.,  at 
the  hearing  room  of  the  Commission, 
15th  and  Eye  Streets,  Northwest,  Wash- 
ington. D.  C,  at  which  time  and  place 
interested  parties  will  be  afforded  an 
opportunity  to  be  heard. 

The  Secretary  of  the  Commission  Ls 
forthwith  directed  to  mail  a  copy  of 
this  Notice  of  Hearing  to  the  applicant 
above-named,  to  the  Secretary  of  each 
District  Board,  and  to  the  Consumers' 
Counsel,  and  shall  cause  a  copy  to  be 
published  in  the  Federal  Register. 

A  copy  of  the  aforesaid  application  is 
on  file  and  available  for  inspection  by  in- 
terested parties  at  the  office  of  the  Sec- 
retary of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  September,  1938. 

[SEALl       F.  WiTCHER  McCULLOUCH. 

Secretary. 

[P.  R.  Doc.  38-2855:  Piled.  September  29, 
1938:  9:47  a.  m.| 


Designation   or   Counties    for    Tenant 
Purchase  Loans 

NEVADA 

September  28.  1938. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead -Jones  Farm  Tenant  Act. 
and  Section  II  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendations  of  the  Nevada  State 
Farm  Security  Advisory  Committee  last 
year,  the  following  county  is  hereby  re- 
designated as  that  in  which  loans,  pur- 
suant to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1939: 

Lyon. 

[seal]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

|P  R.  Doc.  38-2851:  Piled.  September  28, 
1938:  3  52  p.  m.  I 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation   or   Counties    for   Tenant 
Purchase  Loans 

ARIZONA 

September  28,  1938. 
Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead- Jones  Farm  Tenant  Act, 
and  Section  11  3  of  Administration  Order 
230  of  the  Farm  Security  Administra- 
tion, issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the  Ari- 
zona State  Farm  Security  Advisory  Com- 
mittee last  year,  the  following  county  is 
hereby  redesignated  as  that  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  imder  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30.  1939: 

Maricopa. 

[ SEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38^-2852 ;  Fnied.  September  28, 
1938:  3:52  p.m.] 


Designation   of    Counties    for    Tenant 
Purchase  Loans 

UTAH 

September  28.  1938. 
Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead- Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendations  of  the  Utah  State 
Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated 
as  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30,  1939:  (1)  that  county  which  was 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1938;'  and 
(2)  the  following  additional  county: 

Box  Elder. 

[SEAL]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2853:  Filed,  September  28. 
1938:  3:52  p.m.] 


CIVIL  AERONAU-nCS  AUTHORITY. 

[Special   Order   401-A-81 

Temporarily  Exempting  American  Air- 
lines, Inc.,  From  Provisions  of  Sec- 
tion 401  (A)  of  Civil  Aeronautics 
Act  of  1938.  Insofar  as  Same  Are  Ap- 
plicable TO  Air  Transportation  Serv- 
ice TO  be  Rendered  by  Said  Air 
Carrier  to  Huntington.  West  Virginia 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  23rd  day  of  September 
1938. 

Upon  consideration  by  the  Authority 
of  the  application  of  American  Airlines, 
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Inc.,  for  exemption  from  the  provisions 

of  section  401  (a)  of  the  Civil  Aero- 
nautics Act  of  1938.  insofar  as  the  pro- 
visions of  said  section  are  applicable  to 
a  scheduled  stop  proposed  to  be  made 
by  said  air  carrier  at  Huntington.  West 
Virginia,  the  Authority  is  of  the  opinion 
and  finds  that: 

(1)  The  applicant  was,  prior  to  May 
14,  1938,  and  is  now  an  air  carrier  en- 
gaged in  the  rendition  of  an  air  trans- 
portation service  between  Washington, 
D.  C,  and  Chicago,  Illinois,  with  sched- 
uled Intermediate  stops  at  Elkins  and 
Charleston.  West  Virginia,  Cincinnati, 
Ohio,  and  Indianapolis,  Indiana,  and  as 
such  is  subject  to  the  provisions  of  the 
Civil  Aeronautics  Act  of  1938  and  the 
Jurisdiction  of  the  Civil  Aeronautics 
Authority. 

(2)  Said  air  carrier,  prior  to  the  en- 
actment of  the  Civil  Aeronautics  Act  of 
1938,  and  prior  to  and  since  May  14. 
1938.  in  addition  to  the  service  de- 
scribed in  Finding  ( 1 ) .  was  and  has  been 
engaged  continuously  In  the  rendition 
of  a  scheduled  airline  transportation 
service  between  Newark.  New  Jersey, 
and  Glendale.  California:  between  New- 
ark, New  Jersey,  and  Chicago,  Illinois; 
between  Fort  Worth,  Texas,  and  Chi- 
cago. Illinois;  between  Newark,  New 
Jersey,  and  Albany.  New  York;  between 
Cleveland,  Ohio,  and  Nashville,  Tennes- 
see; between  Newark,  New  Jersey,  and 
Cleveland,  Ohio,  and  was  then  and  yet 
is  possessed  of  a  valid  Scheduled  Airline 
Competency  Certificate  therefor  issued 
by  the  Secretary  of  Commerce. 

(3)  On  or  about  the  5th  day  of  May. 
1934,  the  United  States  Post  Office  De- 
I>artment  caused  to  be  issued  an  ad- 
vertisement for  bidders  for  temporary 
air  mail  service,  over  a  route  from  Wash- 
ington. D.  C.  to  Chicago.  Illinois,  with 
stops  at  Charleston,  and  Huntington. 
West  Virginia.  Cincinnati,  Ohio,  and 
Indianapolis,  Indiana,  said  route  being 
known  as  AM  25. 

(4)  On  or  about  the  2nd  day  of  June, 
1934.  a  contract  for  temporary  air  mail 
service  over  the  route  described  in 
Finding  (3).  which  route,  with  the  ex- 
ception of  the  stop  at  Huntington,  West 
Virginia,  is  the  same  as  that  described 
in  Rnding  <1),  was  awarded  by  the 
United  States  Post  Office  Department 
to  American  Airlines,  Inc..  said  air  car- 
rier being  the  lowest  bidder  therefor. 
Said  contract  was  extended  from  time 
to  time  untU  May  28.  1935,  on  which 
date  the  contract  hereinabove  men- 
tioned for  the  transpKJrtation  of  mail  by 
air  was  extended  for  an  indefinite  period 
of  time,  and  on  the  date  hereof  American 
Airlines,  Inc.,  is  the  holder  of  said  air 
mail  contract. 

^5)  On  or  about  the  2nd  day  of  De- 
cember, 1934,  said  air  carrier,  after 
authorization  received  from  the  Secre- 
tary of  Commerce,  commenced  op)era- 
tions  over  said  route,  transporting  there- 
on passengers,  property  and  mail,  and 
from  said  date  until  and  including  the 


4th  day  of  March,  1935.  made  regular 
scheduled  stops  at  Huntington.  West 
Virginia. 

(6)  Prior  to  March  4.  1935.  and  after 
authorization  therefor  from  the  Post- 
master General,  said  air  carrier  discon- 
tinued the  transportation  of  mail  by  air 
into  and  away  from  Huntington,  West 
Virginia,  and  all  other  air  transporta- 
tion into  and  away  from  said  city,  for  the 
reason  that  the  airport  located  at  said 
city  was  not  in  a  proper  condition  to  | 
permit  safe  operations,  and  until  the  ' 
date  hereof  no  scheduled  air  carrier 
operations  into  the  Huntington  Airport 
have  been  conducted  by  said  or  any  other 
air  carrier. 

(7)  On  or  about  the  4th  day  of  March, 
1935,  the  Postmaster  General  authorized 
the  transportation  of  mail  by  air  by  said 
air  carrier,  to  Elkins,  West  Virginia,  and 
until  the  date  hereof,  said  air  carrier  has 
conducted  regularly  scheduled  operations 
for  the  transportation  of  passengers, 
property  and  mail  over  the  route  from 
Washington,  D.  C,  to  Chicago,  Illinois, 
with  scheduled  intermediate  stops  at 
Elkins  and  Charleston.  West  Virginia. 
Cincinnati.  Ohio,  and  Indianapolis.  In- 
diana, and  in  the  conduct  thereof  has 
regularly  flown  over  the  city  of  Hunting- 
ton, West  Virginia. 

(8)  For  some  time  last  past,  both  labor 
and  money  have  been  expended  on  the 
improvement  of  the  airport  at  Hunting- 
ton, West  Virginia,  and  on  the  date  here- 
of said  airport  is  in  a  condition  to  permit 
of  safe  and  regularly  scheduled  air  car- 
rier operation  into  and  away  from  said 
city.  Said  airport  has  been  inspected  by 
the  inspectors  of  the  Civil  Aeronautics 
Authority  and  the  use  of  such  airport 
has  been  approved  for  Douglas  DC-2  air- 
craft. 

(9)  Said  city  of  Huntington,  West  Vir- 
ginia, is  on  the  regular  air  mail  route 
AM  25,  and  by  the  terms  of  the  contract 
entered  into  by  and  between  the  United 
States  Post  Office  Department  and  said 
air  carrier,  is  entitled  to  receive  air  mail 
service,  and  imless  said  air  carrier  be  per- 
mitted to  land  at  said  city  and  citizens 
thereof  will  be  deprived  of  the  benefits 
to  be  derived  from  such  service. 

(10)  Enforcement  of  the  provisions  of 
section  401  (a)  of  the  Civil  Aeronautics 
Act  of  1938,  insofar  as  the  provisions  of 
said  section  are  applicable  to  the  air 
transportation  service  proposed  to  be 
reodered  by  said  air  carrier  over  the 
route  set  forth  in  Finding  (3),  would  be 
an  undue  burden  on  said  air  carrier  by 
reason  of  the  unusual  circumstances  af- 
fecting the  operation  of  said  air  carrier 
with  respect  to  the  air  transportation 
service  over  said  route,  and  particularly 
the  right  of  said  air  carrier  to  land  and 
take  off  from  the  airport  of  said  city  of 
Huntington,  West  Virginia,  as  a  regular 
stop,  and  the  enforcement  of  such  section 
would  not  be  in  the  public  interest. 

(11)  Failure  to  exempt  said  air  car- 
rier from  the  provisions  of  section  401 
(a)  of  said  Act,  with  respect  to  the  air 


transportation  service  proposed  to  be  ren- 
dered by  said  air  carrier  over  the  route 
set  forth  in  Finding  (3) .  and  particularly 
to  the  city  of  Huntington,  West  Virginia, 
would  continue  to  prevent  the  carriage 
of  mail  by  air  between  the  cities  on  said 
route  and  other  cities  in  the  United 
States,  and  likewise  would  continue  to 
prevent  such  other  air  transportation 
service  as  might  be  rendered  between 
said  cities  by  said  air  carrier,  all  of  which 
would  be  contrary  to  the  public  interest. 

(12)  Said  air  carrier  should  be  ex- 
empted from  the  provisions  of  section 
401  (a)  of  said  Act  insofar  as  the  pro- 
visions of  said  section  are  applicable  to 
the  air  transportation  service  of  said  air 
carrier  proposed  to  be  rendered  into  and 
away  from  the  city  of  Huntington,  West 
Virginia,  for  the  period  from  the  date 
hereof  to  and  including  120  days  from 
June  23,  1938,  and  .said  air  carrier  should 
be  permitted  to  make  a  regularly  sched- 
uled stop  at  the  city  of  Huntington.  West 
Virginia,  and  to  continue  its  operations 
over  the  route  set  forth  in  Finding  (3) 
and  to  render  such  service  to  said  city 
and  on  said  route  during  said  period  for 
such  charges  and  rates  as  are  established 
pursuant  to  law. 

(13)  If  said  air  carrier  files  with  the 
Civil  Aeronautics  Authority  within  the 
period  set  forth  in  Finding  (12)  applica- 
tion for  a  Certificate  of  Convenience 
and  Necessity  for  an  air  transportation 
service  over  the  route  set  forth  in  Find- 
ing (3) ,  and  includes  therein  as  an  inter- 
mediate point  for  regularly  scheduled 
stops,  the  city  of  Huntington,  West  Vir- 
ginia, said  air  carrier  should  be  further 
exempted  from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938,  for  all  classes  of  traffic  for  which 
authorization  is  sought  in  connection 
with  the  air  transportation  service  to  be 
rendered  into  and  away  from  the  city  of 
Huntington,  West  Virginia,  from  the  date 
of  filing  of  such  application  to  the  effec- 
tive date  of  the  Order  of  the  Authority 
with  respect  to  such  application. 

The  Civil  Aeronautics  Authority,  there- 
fore, pursuant  to  the  authority  vested  in 
it  by  sections  205  (a)  and  416  'b)  of  the 
Civil  Aeronautics  Act  of  1938,  hereby 
makes  and  promulgates  the  following 
special  order: 

special  ORDER  4  01-A-5.  EXEMPTING  AMER- 
ICAN AIRLINES,  INC.,  FROM  THE  PROVI- 
SIONS OF  SECTION  401  (A)  OF  THE  CIVIL 
AERONAUTICS  ACT  OF  1938.  INSOFAR  AS 
THE  SAME  ARE  APPLICABLE  TO  THE  AIR 
TRANSPORTATION  SERVICE  TO  BE  RENDERED 
BY  SAID  AIR  CARRIER  TO  HUNTINGTON, 
WEST   VIRGINIA 

American  Airlines.  Inc..  is  hereby  ex- 
empted from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938  insofar  as  the  same  are  applicable 
to  the  air  transportation  service  to  be 
rendered  by  said  air  carrier  into  and 
away  from  the  city  of  Huntington,  West 
Virginia,  and  during  the  period  from  the 
date  hereof  to  and  including  120  days 
from  June  23,  1938,  and  said  air  carrier 
is  hereby  authorized  to  make  a  regu- 
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laxly  scheduled  stop  at  said  city  and 
to  continue  operations  over  route  AM  25 
from  Washlngrton.  D.  C,  to  Chicago.  Illi- 
nois, with  scheduled  intermediate  stops 
at  Elklns.  Charleston  and  Huntington, 
West  Virginia.  Cincinnati,  Ohio,  and  In- 
dianapolis. Indiana,  and  to  render  such 
service  thereon  during  such  period  for 
such  charges  and  rates  as  are  established 
pursuant  to  law. 

Said  air  carrier  is  hereby  further  ex- 
empted from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938,  for  all  clsisses  of  traffic  for  which 
authorization  is  sought  in  connection 
with  said  air  transportation  service  over 
route  AM  25  from  Washington,  D.  C, 
to  Chicago,  Illinois,  with  scheduled  in- 
termediate stops  at  Elkins,  Charleston 
and  Huntington.  West  Virginia,  Cincin- 
nati. Ohio,  and  Indianapolis.  Indiana. 
for  a  further  period  from  the  date  on 
which  said  air  carrier  files  application 
for  a  Certificate  of  Convenience  and  Ne- 
cessity for  said  air  transportation  service 
to  the  effective  date  of  the  Order  of  the 
Civil  Aeronautics  Authority  with  respect 
to  s\ich  application,  provided  that  said 
application  for  such  certificate,  includ- 
ing the  city  of  Huntington,  West  Vir- 
ginia, as  a  scheduled  intermediate  stop, 
is  filed  with  the  Authority  within  the 
period  from  June  23,  1938,  to  and  in- 
cluding 120  days  thereafter. 


By  the  Authority. 


I  SEAL  1 


Paul  J.  Prizzell, 

Secretary. 


|P.  R.  Doc.  38-2857:  Mled.  September  29. 
1938;  1233  p.  m.] 


SECmiTIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  September  1938. 

I  Pile  No.  37-24 1 

In  the  Matter  of  the  United  Light  and 
Power  Engineering  and  Construction 
Company 

order  approving  a  subsidury  service 
company  pursuant  to  paragraph  (b) 
of  section  13  of  the  pubuc  utility 
holding  company  act.  193  5 

Approval,  based  upon  the  findings  of 
fact  and  conclusions  of  law  made  in  this 
matter,  is  granted  Declarant  to  conduct 
its  business  as  a  subsidiary  service  com- 
pany subject  to  the  following  conditions 
that: 

1.  In  the  event  of  a  contemplated  sub- 
stantial change  in  its  organization,  the 
t3rpe  and  character  of  the  companies  to 
be  serviced,  the  scope  of  services  to  be 
rendered  or  the  method  of  allocating 
costs  to  associate  companies.  Declarant 
shall  first  obtain  the  approval  of  this 
Commission  of  such  change. 

2.  If  the  application  of  Declarant's 
cost-allocation  method  does  not  result  >n 
a  fair  and  equitable  allocation  of  its 
costs  among  the  associate  serviced  com- 
panies the  Commission  will  require, 
after  notice  and  opportunity  for  hear- 
ing, prospective  adjuitments,  and,  to  the 


extent  that  !t  appears  feasible  and 
equitable,  retroactive  adjustments  of 
such  cost  allocations. 

3.  The  Insurance  Trust  Agreement, 
under  which  Declarant  acts  as  Trustee, 
shall  be  amended  to  provide  for  an  ap- 
propriate distribution  of  contributions  in 
excess  of  cost  to  companies  ceasing,  at 
any  time,  to  participate  in  the  Trust. 

4.  Declarant,  as  Trustee,  shall  main- 
tain separate  accounts  and  records  for 
the  Insurance  Trust  and  file  a  separate 
annual  report  with  this  Commission  to 
cover  the  operations  of  the  Trust. 

5.  Declarant,  as  Insurance  Trustee, 
shall,  after  paying  the  various  claims 
and  expenses  of  administering  the  trust 
fimd  and  taking  into  account  the  proflt 
or  loss  on  completed  security  transac- 
tions, after  setting  aside  reasonable  re- 
serves, which,  in  the  opinion  of  the  man- 
agement, will  be  necessary  to  provide  for 
future  and  contingent  claims,  make  re- 
funds at  least  annually  to  the  participat- 
ing companies,  assuming  that  the  condi- 
tion of  the  fund  warrants  such  refunds 

This  order  is  not  to  be  construed  as  a 
ruling  that  Declarant  may  not  be  re- 
quired to  effect  any  changes  in  its  or- 
ganization and  operation,  or  any  other 
changes  which  become  necessary  for  it  to 
conform  with  the  Act.  present  or  future 
rules,  regulations  or  orders. 

It  is  so  ordered. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-2868;  Piled,  September  29, 
1938;  12:38  p.  m.| 
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Pire-cured  and  dark  air- 
cured,  referenda  in- 
structions on  market- 
ing quotas 2803 

Flue-cured: 

National      marketing 

quota 2769 

Referenda       instructions 

on  marketing  quotas.     2774 
Walnuts,   handling    of.    Cali- 
fornia.      Oregon.       and 
Washington,   hearing   on 
marketing  agreement 

amendment 2133 

Agricultural  Economics  Bureau. 

See  Agriciilture. 
Animal   Industry  Bureau.     See 
also   Animals    and    Animal 
Products. 
Packers  and  Stockyards  Act. 
notices : 
AmariUo     Livestock     Sales 

Co 2598 


GRICULTURE      DEPART 

MENT — Continued . 
Animal  Industry  Bureau — Con. 
Packers  and  Stockyards  Act, 
notices — Continued. 
Brewton  Livestock  Commis- 
sion Co 

Clovis  Livestock  Sales  Co.. 

Coffeyvtile  Stockyards 

Cook  &  Caldwell 

Farmers'     Livestock     Sales 

Co 

Garber  Livestock  Commis- 
sion Co 

Greeneville    Livestock    Co.. 

Inc 

Holdregft    livestock     Sales 

Co  41--- 

Jackson  Livestock  Commis- 
sion Co 

Kissimmee  Livestock  Mar- 
ket. Inc 

Lubbock  Auction  k  Commis- 
sion Co 

Lum,  John  H 

Lum,  Ray 

McKee,  Knox 

Memphis     Union     Stock 

Yards   

Moore  L  McCord  Commis- 
sion Co 

Northwestern     Live     Stock 

Commission  Co 

Owens.  C.  V..  and  Son  Auc- 
tion Sales  Commission 

Co 

St.  Johns  Stockyard  Co 

Snyder  Livestock  Market.. 
South  Greeley  Sales  Yards. 
Union  Live  Stock  Commis- 
sion Co..  Inc 

Biological  Survey  Bureau.     See 

Wildlife. 
Commodity  Exchange  Adminis- 
tration.   See  also  Commod- 
ity    and     Securities     Ex- 
changes. 
Wool  Associates  of  New  York 
Cotton     Exchange.     Inc.. 
designated  contract  mar- 
ket for  wool  tops 

Commodity  Exchange  Commis- 
sion: 
Grain,  limits  on  position  and 
trading    for    future    de- 
livery   

Entomology  and  Plant  Quaran- 
tine Bureau.    See  also  Agri- 
culture. 
White-fringed  beetle  quaran- 
tine in  Alabama,  Florida, 
Louisiana,     and     Missis- 
sippi, hearing 

Farm   Security   Administration. 
See  also  Agricultural  Credit. 
Bankhead-Jones    Farm    Ten- 
ant Act,  equitable  distri- 
bution of  loan  funds 

Standing  Stone  Experimental 
Forest.  Pa.,  lands  trans- 
ferred to  Forest  Service.  _ 
Tenant  purchase  loans,  coun- 
ties designated  for: 
Alabama 
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2598 
2431 
2471 

2293 

2181 

1933 

1503 

1408 

2598 

2580 
2877 
2650 
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2181 
2181 


2314 
1503 
2580 
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1269 


1408 


2045 


1456 
2314 
1761 


Pag« 
GRICULTURE      DEPART- 
MENT— Continued. 
Farm  Seciuity  Administration — 
Continued. 
Tenant  purchase  loans,  coun- 
ties designated  for — Con. 

Arizona 2350 

Arkanstis 1870 

California 2239 

Colorado 1957 

Connecticut   1935 

Delaware   1935 

Florida 1903 

Georgia 1862 

Hawaii    -, 2117 

Idaho    2117 

Illinois    1863 

Indiana  — 1719 

Iowa 1760 

Kansas 1761 

Kentucky 1903 

Louisiana 1761 

Maine 1692 

Maryland 1761 

Massachusetts 1935 

Michigan   1719 

Minnesota   1854 

Mississippi 1719 

Missouri 1903 

Montana 1957 

Nebraska-- 1761 

Nevada 2350 

New  Hampshire 1935 

New  Jersey 1936 

New  Mexico 1854 

New  York 1903 

North  Carolina  -- —     1877 

North  Dakota 1877 

Ohio 1692 

Oklahoma   1692 

Oregon   2041 

Pennsylvania 1903 

Region     XII     exclusive     of 

New    Mexico 1876 

Rhode  Island 1935 

South  Carolina  1877 

South  Dakota  _ -     1862 

Tennessee    1863 

Texas 1738 

Utah 2350 

Vermont 1935 

Virginia 1920 

Washington 2117 

West  Virginia 1935 

Wisconsin 1800 

Wyoniing 2079 

Federal  Crop  Insurance  Corpo- 
ration.   See  Agriculture. 
Food  and  E>rug  Adnunistration. 
See  also  Food  and  Drugs. 
Eggs,  hearing  on  standards  of 

identity 3011 

Federal  Food.  I>rug.  and  Cos- 
metic Act.  hearing  on  ten- 
tative  regulations 2502 

Tomato  puree,  paste,  catsup, 
and     juice,     hearing     on 

standard  of  idenUty 3012 

Tomatoes  (canned),  hearing 
on  standards  of  identity, 
quality,  fill  of  container; 

label    statements 3009 

Forest  Service.    See  Parks  and 
Forests. 
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Pace 
AGRICULTURE     DEPART- 
MENT—Continued. 
Interdepartmental      Cwnmittee 
on    Printing   and   Process- 
ing,   representative    to    be 

designated 2603 

Lands  transferred  to  Com- 
merce Department  and  re- 
served    as     Welaka     Fish 

Hatchery,  Fla 2633 

Plant    Industry    Bureau.      See 

Agriculture. 
Public  Roads  Bureau.    See  High- 
ways. 
Secretary's  Office.    See  also  Ag- 
riculture. 
Jurisdiction  over  lands  trans- 
ferred to  Secretary  of  In- 
terior : 

New    Mexico 2252 

Rhode  Island 1257 

Lands  transferred  for  use, 
etc.,  under  Bankhead- 
Jones  Farm  Tenant  Act.  1389 
Lands  transferred  from  Farm 
Security  Administration 
to  Forest  Service: 
Magazine  Mountain  Project, 

Ark 1761 

Northeast  Georgia  Project, 

Ga 1762 

Standing  Stone  Experimen- 
tal Forest.  Huntingdon 

County.   Pa 2314 

Sugar  Division: 
Wage  rates  for  1939  sugar  beet 

crop,  hearings 3065 

AINSWORTH.  J.  C.  hearing  re- 
opened by  Securities  and  Ex- 
change Commission 3192.  3193 

AIR  CORPS,  applicants  for  ap- 
pointment as  flying  cadets.-.    2174 

AIR  MAIL: 

Air  Mail  Act.  See  Civil  Avia- 
tion. 

Contractors  for.  application  to 
transport  mail  on  nonmail 
schedule  or  plane 2056 

Foreign  service,  duties  of  In- 
ternational Postal  Service.     2356 

Service  Division,  duties,  etc., 
under  First  Assistant  Post- 
master General 2356 

Service  under  supervision  of 
First  Assistant  Postmaster 
General 1991 

Transportation,  petitions  for  de- 
termination of  compensa- 
tion rates 2379 

AIR  NAVIGATION  SITES.  See 
Public  Lands:  General  Land 
OflBce. 

AIRCRAFT.    See  also  Civil  Aero- 
nautics Authority;  Civil  Avia- 
tion. 
Airspace  reservation  established 
over  portion  of  District  of 

Columbia 1437 

Convention  with  United  Mexi- 
can States  on  return  of 
stolen  or  embezzled  planes, 
etc.;    regulations 2106 


AIRCRAFT— Continued. 
Entry  without  special  authority 
from  Department  of  Com- 
merce   

Manufacturing    Industry,    min- 
imum wage  determinations. 
Supplies,  drawback  on  distilled 

spirits 

Temporary     free     importation 

from    Mexico 

AIRLINE  FEEDER  SYSTEM, 
INC.,  hearing  by  Civil  Aero- 
nautics Authority 2694, 

AIRPORTS  OP  ENTRY.  See 
Ports  of  Entry. 

ALABAMA: 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Bituminous  coal  in  intrastate 
commerce,  investigation 

Brewton  Livestock  Commis- 
sion Co.,  notice  under  Pack- 
ers and  Stockyards  Act 

Child  labor,  acceptance  of  State 
certificates 

Southern  Railway  System 
drawbridge  regulations 
across  Three  Mile  Creek 
at  Mobile 

Tenant  purchase  loans,  covm- 
ties  designated  for 

Wheeler  Migratory  Waterfowl 
Refuge: 

Establishment 

Hunting  permitted  in  Madi- 
son County 

White-fringed  beetle,  hearing 
on  proposed  State  quaran- 
tine  
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ALABAMA  POWER  CO.,  hear- 
ing by  Securities  and  Ex- 
change Commission 3022 

ALASKA.     See  also  Alaska  Rail- 
road. 
Fishery   regulations    amended.     1382, 
1840,  1940,  2018.  2043,  2063.  2082, 
2100,  2116,  2131,  2143,  2222,  2337. 
Fort    Yukon,    airport   of   entry 

designated 1657,  1692 

Indian    Service    hospitals,    ad- 
mission of  patients 1663 

Mail  carriers,  exemption  under 

Civil  Aeronautics  Act 2531 

Native  towns  and  Indian  pos- 
sessions   in    trustee    towns. 

sale  and   disposal 1653 

Public  lands: 
Lighthouse     reservation,    de- 
scription corrected 1944 

Placed  under  control  of  Sec- 
retary of  Interior 2800 

Withdrawal      for      town-site 

purposes  modified 2883 

Withdrawal   in   aid   of   flood 

control 2861 

Withdrawals  revoked.. _  1639,  2072 
Radio  services,  rules  repealed..    2907 
Radio  stations  other  than  ama- 
teur and  broadcast,  rules.     2906 
Reindeer : 

Grazing  regulations 1335 

Ownership    declarations,    fil- 
ing      1641 


Page 
ALASKA— Continued . 
Timber,  free  use  for  churches, 

hospitals,   etc 2066 

ALASKA  RAILROAD: 
Anchorage      hospital      labora- 
tory  fees 3184 

Appeals  in  cases  of   employees 

of;  procedure 2391 

Joint  freight  tariffs 1515, 

1760,  1919.  2102,  2527. 

Local  passenger  tariffs 1954. 

2044,  2045,  3159. 
Mt.      McKinley     Park      Route 

time  tables 1515 

ALBAUM,  WOLF,  hearing   by 

Federal  Trade  Commission.  __     2364 
ALCOHOL: 
Specially      denatured      alcohol 

Formula  No.  23-H 2604 

ALEXANDRIA  GAS  CO.,  hearing, 
etc..  by  Securities  and  Ex- 
change Commisdon 1832, 1922 

ALGREN  MANUFACTURING  CO., 
INC.,  hearing  by  Federal 
Trade  Commission 1340 

ALIENS  AJJD  CITIZENSHIP: 
Aliens     entering     the     United 

States,  documents  required.    1657. 

3177 
Immigration  and  Naturalization 
Service: 
Aliens,   absence   from   United 
States     during     required 

residence  periods 2621,2767 

Border  crossing  cards,  issu- 
ance and  description 1951 

Ports  of  entry  designated: 

Del  Bonita,  Mont 3057 

Fort  Yukon,  Alaska 1657 

Portuna.  N.  Dak 1657 

Maida,  N.  Dak 2021 

Niagara  Falls.  N.  Y 1698 

Scobey.  Mont 1657 

Tampa,  Fla 1951 

Thousand    Islands    Bridge, 

N.  Y 1698 

Puerto  Rico,  oath  required  of 
certain  natives  to  become 
citizens 2499 

ALLEGHENY  COUNTY  INSTI- 
TUTION DISTRICT,  order 
by  National  Bituminous  Coal 
Commission 2509 

ALLEGHENY  LUDLUM  STEEL 
CORP.,  hearing:  unlisted 
trading  privileges  granted  by 
Securities  and  Exchange  Com- 
mission     1871,3048 

ALLEN,  H.  P.,  hearing  by  Federal 

Trade  Commission 2266 

ALLISON-BEDFORD  CO.,  hearing 

by  Federal  Tiade  Commission.     1541 

ALUMINUM  CO  OF  AMERICA, 
hearing  by  Securities  and  Ex- 
change  Commission 2295 

ALUMINUM  ORE  CO..  hearing  by 
Securities  and  Exchange  Com- 
mission      2295 
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2522 


2030 


3117 


AMARILLO   LIVESTOCK   SALES 
CO.,  notice  under  Packers  and 

Stockyards  Act 2598 

AMARILLO.     TEX.,     special     air 

traffic  rule 1664 

AMATEUR    RADIO     STATIONS, 
ETC.      See     Telecommunica- 
tion. 
AMERICAN  AIRLINES.  INC.: 
Exemption    from    provisions    of 

Civil  Aeronautics  Act...  2350.  2877 
Hearing    by    Civil    Aeronautics 

Authority 2888 

AMERICAN  &  FOREIGN  POWER 
CO..  INC..  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion    2546.2575 

AMERICAN  BUREAU  OP  HY- 
GIENE,   hearing    by    Federal 

Trade   Commission 1542 

AMERICAN  CLINICAL  LABORA- 
TORIES. INC..  hearing  by 
Federal  Trade  Commission- ._ 
AMERICAN  COLLEGE.  ET  AL., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  instruction  courses,  etc — 
AMERICAN  CREDIT  CORP..  or- 
der by  Securities  and  Ex- 
change  Commission 2294 

AMERICAN  EXPORT  LINES. 
INC..  hearing  by  United 
States  Maritime  Commission. 
AMERICAN  FIELD  SEED  CO.. 
ET  AL.,  cease  and  desist  order 
by  Federal  Trade  Commission ; 

sale  of  agricultural  seed 1968 

AMERICAN    FRUIT    GROWERS. 

INC..  hearing;    complaint   by 

'Federal    Trade    Commission ; 

sale  of  food  products 1888,2769 

AMERICAN  GAS  AND  ELECTRIC 
CO..  hearings,  etc..  by  Secu- 
rities and  Exchange  Commis- 
sion    2367. 2529 

AMERICAN  GAS  &  ELECTRIC 
SERVICE  CORP..  hearing  by 
Securities  and  Exchange  Com- 
mission  

AMERICAN    GAS    AND    POWER 
CO.: 
Effective    date    of    declarations 
approved  by  Securities  and 
Exchange  Commission-  2373.2902 
Recapitalization  plan  granted.-    2374 

AMERICAN  HEALTH  ASSOCIA- 
TION  OF  WASHINGTON. 
D.  C,  hearing  by  Federal 
Trade  Commission 1542 

AMERICAN  HEALTH  SOCIETY. 
INC.  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  medical  books.- 

AMERICAN  HOME  PRODUCTS 
CORP..  hearing  by  Securities 
and  Exchange  Commission. - 

AMERICAN  LAWN  MOWER  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  blackboards 1858 
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3039 


2105 


2492 


2874 


1512 


2611 


AMERICAN    LIGHT 
TION  CO.: 
Hearing  by  Securities  and  Ex- 
change Commission 2164 

Sales  of  stock  approved 2283 

AMERICAN  MEMORIAL  CO., 
hearing  by  Federal  Trade 
Commission 1801 

AMERICAN  OPTICAL  CO..  ET 
AL,  hearing  by  Federal  Trade 
Commission 2315 

AMERICAN  PAPER  SPE- 
CIALTY MANUFACTURING 
CO.,  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  food  dish  trays 

AMERICAN  REPUBLICS,  instruc- 
tion of  citizens  at  educational 
institutions  maintained  by 
United  States  Government... 

AMERICAN  SPORTSWEAR, 
hearing  by  Federal  Trade 
Commission 

AMERICAN  STATES  UTILITIES 

CORP.: 

Acquisition   and   retirement   of 

stock  approved 3046 

Hearing  by  Securities  and  Ex- 
change Commission 2387 

Sale  of  assets  approved 3047 

AMERICAN  STEEL  FOUNDRIES, 
trading  privileges  extended  by 
Securities  and  Exchange 
Commission 19^1 

AMERICAN  WATER  WORKS 
AND  ELECTRIC  CO..  INC., 
hearing;  acquisition  of  stock 
approved  by  Securities  and 
Exchange  Commission..-  2879,3175 

AMERICAN  ZINC  AND  CHEMI- 
CAL CO.,  exemption  granted 
by  National  Bituminous  Coal 
Commission 

AMMUNITION,  issuance  of  licen- 
ses to  manufacturers  or  deal- 
ers  

AMMUNITION  DEPOT,  lands  re- 
served in  Canal  Zone  as 

ANCHORAGE  GROUNDS.  See 
Navigation  and  Navigable 
waters:  War  Department. 

ANDERSON.  HUGH  L..  notice  un- 
der Packers  and  Stockyards 
Act — 

ANGELUS  CAMPFIRE  CO..  hear- 
ing by  Federal  Trade  Com- 
mission   

ANIMAL    INDUSTRY    BUREAU. 
See  Agricultural  Department; 
Animals    and    Animal    Prod- 
ucts. 
ANIMALS  AND  ANIMAL  PROD- 
UCTS: 
Animal  Industry  Bureau: 
Breeds  and  purebred  animals, 

recognition  of 1*51 

Cattle  condemned  for  tuber- 
culosis, etc..  appraisement 
and  compensation 1527,  2018 


2595 


3030 


2561 
2561 


ANIMALS  AND  ANIMAL  PROD- 
UCTS— Continued . 
Animal  Industry  Bureau— Con. 
Hides,  skins,  etc..  for  entry  in- 
to   United    States,    han- 
dling and  control  of 

Livestock  imported  from  or 
exported  to  Mexico.  In- 
spection and  quarantine - 
Meat  and  products  imported 
from  Ireland  and  Aus- 
tria,   marking    to    show 

origin 

Meat  inspection  facilities 

Rinderpest    and   foot  -  and  - 
mouth  disease,  prevention 

of  introduction 2107. 

2271.2736.3033 
Splenetic  or  tick  fever: 

Interstate    transpor- 
tation control  of  cattle 
to  prevent  spread  of.. 
Quarantine  release,  Nacog- 
doches County.  Tex... 
Tuberculosis-free     accredited 
areas,    names    of    coun- 

Ues 1382,1755. 

2002. 2253. 2481. 2865. 2903 
Viruses,  etc..  production,  test-   , 
ing.    etc..    for    treatment 

of  domestic  animals 1857 

Western  North  Dakota  Stock- 
men's Assn..  brand  in- 
spection by 2285 

ANNUITIES,  income  tax  regula- 

2140 


2729 


1840 


1368 


1868 


2322 


1478 


1505 


2293 


1541 


tions 

ANTIDUMPINO.  certain  findings 

revoked 1287 

APACHE  GAS  CO..  reorganization 
plan  approved,  etc..  by  Secu- 
rities and  Exchange  Commis- 
sion  2492.  2600.  2630 

APACHE  GAS  CO.  OF  NEV.. 
hearing  by  Securities  and  Ex- 
change Commission 2240,  2268 

APALACHEE  BAY.  FLA.,  line  di- 
viding high  seas  from  rivers, 
harbors,  and  inland  waters.. 
APALACHICOLA  NATIONAL 
FOREST.  FLA.,  lands  added - 
APPALACHIAN  ELECTRIC 
POWER  CO..  hearings  by  Se- 
curities and  Exchange  Com- 
mission   15*0.  1666 

APPAREL    INDUSTRY,    hearing 
on   employment    of   learners 
at  less  than  minimum  wage- 
APPAREL      INDUSTRY      COM- 
MITTEE,     appointment      by 

Wage  and  Hour  Division 

APPLES,    regulations   under    Ex- 
port Apple  and  Pear  Act — 
APPRENTICES.      See     Labor; 

Labor  Department. 

ARANSAS     MIGRATORY 

WATERFOWL     REFUGE, 

TEX.,  closed  area  designated. 

ARAPAHO  NATIONAL  FOREST, 

boundary  adjusted 2445 

ARATA.  JOHN  B..  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  candy —     2349 


2763 


3066 


1769> 


2807 


ARCHES  NATIONAL  MONU- 
MENT. UTAH,  enlargement..     2782 

ARCHITECTURAL  TILING  CO.. 
INC.,  complaint  by  Federal 
Trade  Commission;  sale  of 
tUe 2124 

ARGENTINE  REPUBUC.  hear- 
ings and  order  by  Securities 
and  Exchange  Commission- .    2471, 

2749,3115 
ARIZONA: 
Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates 2500 

Colorado  River  Storage  Project, 

reclamation    withdrawal 2245 

Coronado  National  Forest: 
Lands    excluded    and    added 
to    Chiricahua    National 

Monument 1399 

Lands  transferred  to  control 

of  Treasury  Department-     1944 
Grazing     district     established; 

modification 1795,  3021 

Navajo.  Zuni  and  Hopl  Indian 
Reservations,     conduct     of 

trade    reg\ilations 1690 

Public  land  withdrawal  revoked-     1995 
Public    Water    Restoration    No. 

81 2679 

San  Carlos  Project,  new  stand- 
ard rate  schediiles  for  elec- 
tricity      1607 

Stock  driveway  withdrawals  re- 
voked   2693,  2774 

Tenant  purchase  loans,  coun- 
ties designated  for 2350 

Walnut  Canyon  National  Monu- 
ment, lands  added 2321 

ARKANSAS: 
Agricultural    conservation    pro- 
gram.    See  Agriculture. 
Big  Lake  Reservation: 

Fishing  regulations 2075 

Name   changed   to   Big   Lake 
Migratory    Bird    Refuge; 

lands   added 2747 

Child  labor,  acceptance  of  State 

certificates 2500 

Coals  produced,  investigation  by 
National    Bituminous    Cotil 

Commission 2154 

Grapes,  handling  of,  base  pe- 
riod; regulatory  order 1741 

Magazine  Mountain  Project, 
lands  transferred  to  Forest 

Service nei 

Muddy  Creek  Refuge  enlarged 
and  redesignated  Ouachita 
National  Wildlife  Preserve.     2587 
Ouachita  National  Forest,  lands 

added 2169 

Ozark  National  Forest,  trespass 

regulation 2771 

Public  land  withdrawal  for  look- 
out station 1995 

Tenant  purchase  loans,  counties 

designated  for i870 

ARKANSAS-LOUISIANA       GAS 
CO.,    investigation,    etc..    by 

Federal  Power  Commission 2452. 

2521 
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ARKANSAS  WESTERN  GAS  CO., 
hearing  and  order  by  Secu- 
rities and  Exchange  Commis- 
sion    2601, 3174 

ARKOAL  COAL  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission      2857 

ARLINGTON  CONCRETE  PIPE 
CORP.,  cease  and  desist  order 
by  Federal  Trade  Commission ; 
sale  of  concrete  pipe 2028 

ARMISTICE  DAY: 
Included  in  Castoms  Regulations 

as  legal  holiday 1344 

Proclamation,   1938 2577 

ARMOUR  AND  CO.  OF  DEL., 
hearing  and  order  by  Secu- 
rities and  Exchange  Commis- 
sion   2418,  2843 

ARMOUR  AND  CO.  OF  ILL.,  hear- 
ings by  Securities  and  Ex- 
change Commission.  2546.2575,3048 

ARMSTRONG  CORK  CO.,  hearing 
by  Securities  and  Exchange 
Commission 3048 

ARMY.  See  also  War  Department. 
Air   Corps,    applicants   for    ap- 
pointment as  flying  cadets.     2174 

Bids  and  awards 2027 

Contracts,  miscellaneous  amend- 
ments      1879 

Enlisted  men.  grades  and  rat- 
ings for  fiscal  year  1939 2235 

Federal  taxes  on  supplies 1975 

Invitations  for  bids 1710.1975 

Medical  Corps,  appointment  of 
commissioned    officers    and 

chaplains 3057 

National  Guard.      See  National 

Defense. 
National    rifie    matches,     1938, 
Camp  Perry,  Ohio,  regula- 
tions      1723 

Reserve  Officers'  Training  Corps: 

Honor    graduates     of    honor 

schools  as  candidates  for 

United     States     Military 

Academy 2786 

Membership,  eligibility  to 2650 

Supply  and  equipment 2109 

River  and  Harbor  Act: 
Frankford  Creek  at  Bridge 
Street.  Philadelphia.  Pa., 
drawbridge  regulations-.  2138 
Sanitary  District  of  Chicago, 
operation  of  controlling 
district  and  use  of  lock  on 

Chicago  River 2139 

Texas    and    Pacific    Railway 
Company   Drawbridge   at 
Bayou   Lafourche,   Napo- 
leonville.  La.,  regulations-     2116 
Vouchers  for  money  accounts 2107 


Page 


ARON.  J.,  &  CO..  INC.,  order  by 
Federal  Trade  Commission... 


2595 


ARSPHEN AMINE,  control  of  man- 
ufacture, importation,  and 
sale  of 1620 

ARTWEBB  MANUFACTURING 
CO..  INC..  hearing  by  Fed- 
eral Trade  Commission 2545 


ARVIL  CO.,   hearing   by   Federal 

Trade  Commission 2316 

ASKIN-S  RETAIL  STORES.  INC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;   sale 

of  wearing  apparel 1969 

ASPHALT,  leasing  of  segregated 
deposits,  Choctaw  and  Chick- 
asaw Nations,  Okla 1433 

ASSOCIATED  CORP.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 1695,1699 

Notice  of  hearing 1411 

ASSOCIATED  ELECTRIC  CO., 
hearings;  effective  date  of 
declaration  by  Securities  and 

Exchange  Commission 1666. 

2585, 3049 

ASSOCIATED  GAS  AND  ELEC- 
TRIC CO.,  investment  state- 
ments required  by  Securities 
and  Exchange  Commission..-     2873 

ASSOCIATED  LABORATORIES. 
INC..  N.  Y.,  hearing  by  Fed- 
eral Trade  Commission 1540 

ASSOCIATED  NEWS  PHOTO- 
GRAPHIC SERVICE.  INC., 
hearing  by  Federal  Trade 
Commission 2792 

ASSOCIATED  SALES  CO..  hear- 
ing by  Federal  Trade  Com- 
mission       2491 

ATCHISON,  TOPEKAJt  SANTA 
FE  RAILWAY  CO    ET  AL: 
Court     proceedings    pending, 
orders  by  Interstate  Com- 
merce Commission 1478.2244, 

2674. 2908 
Emergency  board  created  to  in- 
vestigate dispute  with  em- 
ployees      2321 

Hearing  by  Securities  and  Ex- 
change Commission...  2546,2575 
ATCO  SOAP  CO..  hearing  by  Fed- 
eral Trade  Commission 2316 

ATLANTIC  PORTS,  investigation 
of  commodity  rates  by  Inter- 
state Commerce  Commission.     2018 

ATLANTIC  REFINING  CO.,  hear- 
ing by  Securities  and  Ex- 
change  Commission 2547,2575 

ATTORNEY  GENERAL,  author- 
ized to  sell  certain  property 
under  Trading  With  the 
Enemy  Act 1255 

ATTORNEYS: 
Applications  to  practice  before 
Interstate  Commerce  Com- 
mission      1992 

Appointment  and  compensa- 
tion. Federal  Home  Loan 
Bank  System 3126 

ATWATER,  L.  P.,  L  CO..  regis- 
tration denied  by  Securities 
and  Exchange  Commission..     2013 

AULT  COAL  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission       2857 
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1720 


2015 


AUSTIN  SILVER  MINTNO  CO.. 
stop  order  by  Securities  and 
Exchange  Commission 

AUSTRIA: 

Currency  appreciation,  payment 

of  losses  to  U.  S.  employees. 

Meat  and  products,  marking  to 

show  origin 2561 

AUTOMOBILES. 

Convention  between  United 
States  and  Mexico  for  re- 
turn and  recovery  of  stolen 

or  embezzled  vehicles 2106 

Temporary    free    importation 

from  certain  countries 1933 

AVERBACH.  J.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale,  etc..  of  hosiery. 
AVIATION.   See  Civil  Aeronautics 

Authority;  Civil  Aviation. 
AVIATION    CORP..    hearing    by 
Securities  and  Exchange  Com- 
mission    2547.2575 


Page 


1762 


Page 


1428 


2317 


2293 


2677 


B  &  T  FLOOR  CO..  hearing  by 

Federal  Trade  Commission 

BABY  CHICK  INDUSTRY,  trade 
practice     nUes     by     Federal 

Trade  Commission 

BACH.   ALBERT   A.,   hearing   by 
Federal  Trade  Commission — 
BACK   BAY   MIGRATORY    WA- 
TERFOWL    REFUGE.     VA.. 

establishment 1358 

BACON.  CHARLES  H..  CO..  INC., 
hearing     by     Federal    Trade 

Conunisslon 2629 

BADGER  PAPER  MILUS.  INC.. 
hearing  by  Securities  and  Ex- 
change  Commission 2875,  3180 

BAEHR.  WILUAM  A..  ORGANI- 
21ATION.  INC..  hearing  by 
Securities  and  Exchange  Com- 
mission   

BALDWIN  LOCOMOTIVE 
WORKS,  order  by  Securities 
and  Exchange  Commission.  _ 
BALTIMORE  MAIL  STEAM- 
SHIP CO..  hearing  by  United 
States  Maritime  Commission. 
BANFI  PRODUCTS  CORP..  hear- 
ing by  Federal  Trade  Commis- 
sion  

BANGOR.  ME.,  redesignated  air- 
port of  entry 1540 

BANKERS  INDEMNITY  INSUR- 
ANCE CO.,  OF  NEWARK, 
N.  J.,  bonds  executed  in  favor 
of  the  United  States 1533 

BANKHEAD    COTTON    ACT   OF 

1934,  tax  refunds  authorized.-     1969 

BANKHEAD- JONES  FARM  TEN- 
ANT  ACT: 
Land  transfers  to  Forest  Serv- 
ice: 
Magazine   Mountain   Project. 

Ark 1761 


1619 


2846 


1941 


2796 


2711 


BANKHEAD-JONES  FARM  TEN- 
ANT ACTT — Contmued. 
Land  transfers  to  Forest  Serv- 
ice— Continued. 
Northeast     Georgia     Project, 

Ga 

Standing  Stone  Experimental 

Forest,  Pa 2314 

Lands  transferred  to  Secretary 
of  Agriculture  for  use.  ad- 
ministration, etc 1389 

Loan  funds,  equitable  distribu- 
tion:   schedule 1456 

New  Mexico,  lands  transferred 
for  conservation  and  utili- 
zation  program 2252 

Protection  of  lands  acquired  or 
transferred  for  adminis- 
tration under 2026 

Tenant    purchase    loans.      See 
also  under  name  of  State 
concerned. 
Redelegations  of  authority  by 

Administrator 2305 

BANKING  AND  CREDIT: 
Comptroller  of  the  Currency: 
Investment  securities  regula- 
tion  

FWeral  Deposit  Insurance  Cor- 
poration : 
Insured     State     nonmember 
banks,   report   of   condi- 
tion  required 1627 

Loans  on  security  of  savings 

deposits 1528 

Federal  Reserve  System: 

Interlocking  bank  directorates 

under  Clayton  Act__  2194.2685 
BANKRUPTCY  ACT: 

Dociunentary  stamp  taxes 1330 

Income  tax,  cancelation  of  in 

debtedness,  etc.,  for 

BANKS.  See  Agricultural  Credit; 
Banking  and  Credit;  Busi- 
ness Credit;  Housing  Credit; 
Money  and  Finance:  Treasury. 
BARBARA  GOULD  SALES 
CORP.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  cosmetics 1711 

BARD.  MILLARD  H..  registration 
suspended  by  Securities  and 

Exchange  Commission 2612 

BARLEY,  limits  on  position  and 
daily  trading  for  future  de- 
livery      3145 

BARNSDALL  OIL  CO.,  hearing 
by   Securities   and  Exchange 

Commission 2547,2575 

BATON  ROUGE  ELECTRIC  CO.. 
effective  date  of  declaration 
by   Seciirities  and   Exchange 

Commission 

BAUM.  ARTHUR,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission;   sale    of    cosmetics. 

etc 

BAXTER.  MARCUS  L..  declared 
not  a  holding  company  by 
Securities  and  Exchange 
Commission 2365 


2149 
2163 


3034 


2134 


2686 


1695 


3037 


BAYOU  LAFOURCHE.  LA.,  oper- 
ation of  Texas  and  Pacific 
Railway  Company  Bridge  at 
Napoleonvllle 2116 

BEASLEY,    I.    M..    notice    under 

Packers  and  Stockyards  Act.     1408 

BEAUMONT  NAVIGATION  DIS- 
TRICT, TEX.,  use  and  navi- 
gation of  lock  and  dam  across 
Taylors  Bayou 1642 

BECK  COAL  AND  MINING  CO.. 
hearing  by  National  Bitumi- 
nous Coal  Commission..-  2161.2282 

BECKER.  JACK,  hearing  by  Fed- 
eral Trade  Conunisslon 2711 

BEES: 
Handling    in    Interstate    com- 
merce, etc.,  regulatory  or- 
der   

Base  period  to  be  used,  etc... 
Marketing    agreement    and    li- 
cense  for   shippers   termi- 
nated      2153 

BEINKE.  BELMONT  W..  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

glass 

BELLE  ALKALI  CO..  hearing  by 

Federal  Trade  Commission.  _ 

BELMONT  COAL  CO..  hearing  by 

National     Bituminous     Coal 

Commission 1516 

BELMONT  METALS  CORP.,  or- 
der   by    Securities    and    Elx- 

change  Commission 2511 

BELMONT  SALES  CO..  hearing 
by  Federal  Trade  Commis- 
sion  

BELVEDERE  SILKS.  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale.  etc.. 

of   fabrics 14*2 

BELVEDERE  TOBACCO  CO.. 
hearing    by    Federal    Trade 

Commission 2629 

BENCHLEY  b  VERMILLION 
COAL  CO..  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission  

BENTON  ANNOUNCEMENTS. 
INC..     hearing     by     Federal 

Trade  Commission 

BERGER.  ALBERT  E..  hearing 
by  Federal  Trade  Commission. 

BERGMAN.  MAX.  hearing  by  Fed- 
eral Trade  Commission 2859 

BERK.  HARRY  S..  AND  STELLA, 
cease  and  desist  order  by  Fed- 
eral Trade  Conunisslon;  sale 
of  silverplated  ware 1923 

BERKELEY  STUDIOS  INTER- 
NATIONAL PRESS  SERVICE. 
INC..  hearing  by  Federal 
Trade  Commission 

BERNSTEIN.  SAMUEL  E..  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  silverplated  ware 


2491 


1516 


2134 


1283 


2793 


1923 


Page 
BERRY  SEED  CO..  cease  and  de- 
sist  order   by   Federal   Trade 
Commission;   sale  of  agricul- 
tural seed 2347 

BERST-FORSTER-D  I  X  F I  E  L  D 
CO..  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  food  dish  trays 3039 

BERWICK  PEN  CO..   hearing  by 

Federal  Trade  Commission..     2502 

BETHLEHEM  STEEL  CORP.. 
hearing  by  Securities  and  Ex- 
change Commissiwi 2547,2575 

BEVERLY  GAS  AND  ELECTRIC 
CO.,  hearing;  effective  date  of 
declaration  by  Securities  and 
Exchange  Commission...  1936,2126 

BIDS: 

Navy  contracts: 

Excess  profits  on 2279 

Purchase     methods;     awards 

and  bids 3147 

War  Department: 

Bids  and  awards 2027 

Default  in  performance 1879 

Forms  of  agreement 1879 

Invitations  for 1710, 1975 

Wildlife     restoration     projects, 

regulations 1713 

BIG  LAKE  RESERVATION. 
ARK.: 

Fi.shing  regulations 2075 

Name  changed  to  Big  Lake  Mi- 
gratory Bird  Refuge;  lands 
added 2747 

BIG  SIX  COAL  CO.,  order  by  Na- 
tional Bitvmiinous  Coal  Com- 
mission      2857 

BIRDS.    Sec  Refuges;  Wildlife. 

BIRMINGHAM  GAS  CO.: 

Effective  date  of  declarations  by 
Securities     and     Exchange 

Commission 2373,2902 

Recapitalization  plan  granted. .     2374 

BIRMINGHAM  WATER  WORKS 
CO..  exemption  granted  by 
National  Bituminous  Coal 
Commission 1369 

BISHOP  JONES  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  cosmetics, 
etc 2390.2704 

BISSON.  ALBERT  L..  hearing  by 

Federal  Trade  Commission 1541 

BITUMINOUS  COAL.  See  Com- 
merce: National  Bituminous 
Coal  Commission ;  Interior 
Department. 

BLACK,  LOUIS,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale,  etc.,  of  rubber 
prophylactics 1366 

BLACKSTONE  STUDIOS.  INC.. 
hearing  by  Federal  Trade 
Commission 2792 

BLACKSTONE  VALLEY  GAS 
AND  ELECTRIC  CO.;  hear- 
ing; exemption  from  provi- 
sions of  Public  Utility  Holding 

Company  Act  of  1935 2653, 2844 

79500—39 2 


Page 

BLEECKER-F06TER,  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
food  flavors,  novelties,  etc 1627 

BLOOM.  TOM,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  correspond- 
ence course,  etc 2639 

BLUE  SEAL  PRODUCTS  CO.. 
hearing  by  Federal  Trade 
Commission 1541 

BLUFFTON  GROCERY  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission      1541 

BOATS,  temporary  free  importa- 
tion from  Canada 1933 

BOBWHITE  QUAIL,  imporUtion 

from  Mexico 2081 

BOEING  AIRPLANE  CO..  hear- 
ing; unlisted  trading  privi- 
leges extended  by  Securities 
and  Exchange  Commission..    1941, 

2548, 2575 

BOEING.  MARTHA  A.,  hearing  by 

Federal  Trade  Commission..     1541 

BOND.  ORVILLE  J.,  hearing  by 

Federal   Trade  Commission.  _     1340 

BONDS.  See  also  Money  and  Fi- 
nance: Treasiu^. 

Brewers  of  malt  liquors 1911 

Distilled    spirits,    manufacture, 

etc 1514 

BONUSES.  SeerPensions.  Bonuses, 
and  Veterams"  Relief. 

BOOKS,   modification   of  postage 

rates  on 2588,  2662 

BORDO  PRODUCTS  CO..  hearing 
by  Federal  Trade  Commis- 
sion      1541 

BOSTON-MAINE  AIRWAYS.  INC., 
hearing  by  Civil  Aeronautics 
Authority 2694 

BOSTON.  MASS.: 

Milk,  handling  of.  hearing 2787 

Municipality  and  commercial 
zone,  investigation  by  Inter- 
state Commerce  Commis- 
sion      1892 

Wool   transportation   by   motor 

vehicle,  investigation 1891 

BOULEVARD  CANDY  CO..  hear- 
ing by  Federal  Trade  Commis- 
sion       2476 

BOURJOIS.  INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  cosmetics 1711 

BOYCE,  W.  D.,  CO.,  hearing; 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  magazines 1371,2348 

BRADFORD  ELECTRIC  CO..  hear- 
ing; effective  date  of  declara- 
tion by  Securities  and  Ex- 
change Commission 1589, 1880 

BRADLEY  BROTHERS  COAL  CO., 

hearing  by  National  Bitumi- 
nous Coal  Commission 2161, 2282 


Page 
BRANDY.    See  Internal  Revenue; 
Intoxicating  Liquors;  Treasury 
Department:   Federal  Alcohol 
Administration  Division. 

BRAN  IFF  AIRWAYS,  INC.: 
Certificate  of  air  transportation 

-  service,  exemption 2605 

Hearing  by  Civil  Aeronautics  Au- 
thority      2764 

BRAVERMAN.  SHELLEY,  hear- 
ing by  Federal  Trade  Com- 
mission      2522 

BREEZE  CORPORATIONS.  INC., 
stop  order  by  Securities  and 
Exchange  Commission 1958 

BRETON    BIRD    REFUGE.    LA.. 

establishment 2389 

BREWTON  LIVESTOCK  COM- 
MISSION CO..  notice  under 
Packers  and  Stockyards  Act.     3045 

BRIDGEPORT  BRASS  CO..  hear- 
ing by  Securities  and  Ex- 
change Commission 3048 

BROADCAST  STATIONS.  See 
Telecommunication. 

BROTHERHOOD  OF  LOCOMO- 
TIVE ENGINEERS.  ET  AL, 
orders  by  Interstate  Commerce 
Commission-  -  _    1478,  2244.  2674.  2908 

BROTHERHOOD  OF  PAINTERS. 
DECORATORS  AND  PAPER- 
HANGERS  O  F  AMERICA, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  glass 
glazing  contract  business 3034 

BROWN.  GLENN,  hearing  by  Fed- 
eral Trade  Commission 1543 

BROWN-TAIL  MOTH  QUARAN- 
TINE, regulations  revised 2341 

BRUNING.  CHARLES,  CO.,  hear- 
ing by  Federal  Trade  Commis- 
sion      1420 

BRUNNER,  ALPHONSE  A.,  hear- 
ing by  Federal  Trade  Com- 
mission      1420 

BUCKLEY- YOUNG  CO.,  hearing; 
complaint  by  Federal  Trade 
Commission ;  sale  of  wholesale 
grocery   products 1888,2769 

BUCKSTAFF,  NOEL  H.,  hearing 
postponed  by  Federal  Power 
Commission 1396 

BUDGET  BUREAU,  representative 
to  be  designated  on  Inter- 
departmental Committee  on 
Printing  and  Processing 2603 

BUFFALO  INDUSTRIAL  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  snow  fence  products 1845 

BUFFALO,  N.  Y.,  airport  of  entry 

redesignated 1902 

BUNDY.  ROBERT  C,  AND  MIL- 
DRED, hearing  by  Federal 
Trade  Commission 2491 

BUNTE  BROS..  INC.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  candy__    2286 
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3034 


2355 


BURD  KNITTING  MILLS  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 

of  hosiery 2031 

BURLEY     TOBACCO.     See     To- 
bacco. 
BURLINGTON.  VT.,  redesignated 

airport  of  entry 1540 

BURROUGHS  GLASS  CO.,  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

glass 

BUSH  RIVER.  MD..  Pennsylvania 
Railroad  diawbridge  regula- 
tions   r 

BUSINESS  CREDIT: 

Reconstruction  Finance  Corpo- 
ration: 
Notes,  debentures,  bonds,  etc., 
of;  transactions  and  op- 
erations in 2543 

BUTTER: 
Creamery,  standards  of  quality.    2635 
Tax  regulations  amended  giving 
effect  to  legislative  enact- 
ments       1332 

BYLLESBY  CORP..  hearing  post- 
poned by  Securities  and  Ex- 
change Commission 1354,2318 

BYLLESBY.  H.  M..  &  CO..  hear- 
ing postponed  by  Securities 
and  Exchange  Commission..-    2318 


1897 


CABLE  FACILITIES: 

Excise  tax  regulations 1651 

Income  tax  on  services  from 
within  United  States  to  out- 
side points 3147 

CADETS: 

Air  Corps,  War  Department,  ap- 
plicants for  appointment-.    2174 
Selection   and  training  for.  on 
vessels  under  subsidy  agree- 
ments      3044 

CALCIUM  CHLORIDE  ASSN., 
cease  and  desist  order  by  Fed- 
eral Trade  Corrunission ;  sale 

of  calcium  chloride 3058 

CALIFORNIA: 

Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Air  navigation  site  withdrawal..     1690 
Child  labor,  acceptance  of  State 

crrtificates 2533 

Deciduous  tree  fruits  except  ap- 
ples, marketing  agreement, 

etc..  terminated 2650 

Hops,  handling  of 1979 

Kings  River  Project,  reclamation 

withdrawal 2040 

Klamath  Pioject.  addition  to 
T  u  1  e  1  a  k  e      Reclamation 

Townsite 2730 

Los  Angeles  and  Long  Beach 
Outer    Harbors,    anchorage 

ground  regulations 2382 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce Commission 1762. 

1802, 1940 


CALIFORNIA— Continued. 
Orland  Irrigation  Project,  water 

charges 2597 

Pears,  handling  of 2045.2439,2489 

Properties  under  Home  Owners' 
Loan  Corporation,  market- 
ing contracts  for  fruits,  etc.    2686 
Public  land  withdrawal  for  use 

of  Navy  Department 2679 

Public  Water  Reserve  No.  160_-  2755 
Public  Water  Restoration  No.  8 1  -  2679 
Reservoir-Site  Reserve  No.   21, 

Cache  Creek 2756 

Shasta  and  Upper  Klamath  In- 
dians, reservation  pro- 
claimed for 2749 

Sugar  beet  crop.  1939: 
Farming  practices,  determina- 
tion      2609 

Wage  rates  and  prices...  1971.2784 
Tenant  purchase  loans,  counties 

designated  for 2239 

Tule  Lake  Wildlife  Refuge,  hunt- 
ing permitted 2500 

Walnuts,  handling  of 2133.2377 

CALIFORNIA        LUMBERMEN'S 
COUNCIL,    cease    and    desist 
order  by  Federal  Trade  Com- 
mission; sale  of  lumber,  etc-_ 
CALIFORNIA  UTILITIES  CO.: 
Hearings,  etc.,  by  Securities  and 

Exchange  Commission-.  2240.  2268 
Reorganization    plan    approval. 

orders 2492,  2600,  2630 

CAMBRIA  CLAY  PRODUCTS  CO.. 
exemption  granted  by  Na- 
tional Bituminous  Coal  Com- 
mission  

CAMP  PERRY,  OHIO,  regulations 
for  national  rifle  matches, 
1938 

CANADA: 

Automobiles  and  boats,  tempo- 
rary free  importation  from. 

Ltunber  importations  pursuant 
to  trade  agreements  with.. 

Red  cedar  shingles  from,  im- 
portation limited 1965 

CANADIAN  FUR  TRAPPERS 
CORP..  hearing  by  Federal 
Trade  Commission 2792 

CANAL  CONSTRUCTION  CO.. 
order  by  Securities  and  Ex- 
change Commission 1665 

CANAL  ZONE,  lands  set  apart  as 
Cerro  Pelado  Ammunition  De- 
pot Military  Reservation 2322 

CAl^DIDATES.  public  office,  rules 
for  standard  broadcast  sta- 
tions       1691 

CANNED  GOODS,  investigation  of 
motor  carrier  rates  in  far  West 
by  Interstate  Commerce  Com- 
mission  

CANON.  F.  T..  &  CO..  INC..  reg- 
istration revoked  by  Securities 
and  Exchange  Commission — 

CAPE  MEARES  MIGRATORY 
BIRD  REFUGE.  OREG..  es- 
tablishment...  2047 


STOCK     TAX.      See 


Page 


1370 


1723 


1933 


1888 


CAPITAL 
Taxes. 
CARD    CLOTHING     MANUFAC- 
TURERS' ASSOCIATION.  ET 
AL..  hearing  by  Federal  Trade 

Commission 1972 

CARPET  AND  RUG  INDUSTRY. 
WOOL,  minimum  wage  deter- 
mination     2371 

CARRIERS     TAXING     ACT    OF 

1937,  tax  returns 2179 

CASA  BLANCA  CIGAR  CO.,  hear- 
ing by  Federal  Trade  Commis- 
sion      2629 

CATES.  CHARLES  F.,  b  SONS, 
INC.,  order  by  Federal  Trade 

Commission 2595 

CATTLE.    See  Animals  and  Ani- 
mal Products. 
CEASE   AND   DESIST   ORDERS. 

See  Commercial  Practices. 
CELERY,  grown  in  Florida,  regu- 
latory order  terminated 2473 

CENSUS  OF  PARTIAL  EMPLOY- 
MENT, UNEMPLOYMENT 
AND  OCCUPATIONS,  rec- 
ords and  property  of  Adminis- 
trator's Office  transferred  to 

Secretary  of  Commerce 2603 

CENTRAL  ILLINOIS  PUBUC 
SERVICE  CO..  hearing;  ex- 
emption from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935 2750,  2890 

CENTRAL  MAINE  POWER  CO: 
Exemption   from   provisioris   of 
Public  Utility  Holding  Com- 
pany Act  of  1935 1249 

Hearing  by  Securities  and  Ex- 
change Commission 2766, 

2875.2913 

Leave  to  Intervene  granted 2913 

CENTRAL  OHIO  LIGHT  & 
POWER  CO..  hearing  by  Se- 
curities and  Eixchange  Com- 
mission  

CENTRAL  SERVICE  CORP., 
hearing  by  Securities  and  Ex- 
change Commission 

CENTRAL  U.  S.  UTILITIES  CO.. 
hearing;  effective  date  of  dec- 
laration by  Securities  and  Ex- 
change Commission 2585,3049 

CENTRAL  VALLEY  LUMBER- 
MEN S  CLUB,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  lumber 1897 

CERRO  PELADO  AMMUNITION 
DEPOT  MILITARY  RESER- 
VATION, lands  reserved  in 
Canal  Zone 2322 


2817 


1509 


2022 


1654 


CERTANE  CO.,  hearing  by  Fed- 
eral Trade  Commission 2267 

CHAMBERS.  WILLIAM  W..  hear- 
ing by  Federal  Trade  Com- 
mission      1622 

CHAMPION  CHEMICAL  WORKS, 
hearing  by  Federal  Trade 
Commission 15*1 


CHAMPION  NO-LEAK  PAPER 
DISH  CO..  cease  and  desist 
order  by  Federal  Tra^e  Com- 
mission;   sale    of    food    dish 


trays. 
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3039 


CHAPLAINS,  appointment  of,  in 

Regular    Army 2597,3057 

CHATTAHOOCHEE     NATIONAL 

FOREST.  GA.,  lands  added..     1961 

CHEESE   (filled),  definition,   tax, 

etc.,  regulations 1464 

CHEQUAMEGON  NATIONAL 

FOREST,  WIS.,  lands  added..     2496 

CHEROKEE  NATIONAL  GAME 
REFUGE  NO.  2.  GA.,  name 
changed;  boundaries  rede- 
fined      1357 

CHERRY,    ALBERT   T.,    hearing 

by  Federal  Trude  Commission.     2316 

CHESAPEAKE  BAY.  navigation 
regulations  within  firing  range 
of  Port  Monroe  Military  Res- 
ervation      1288 

CHESTERFIELD  COAL  CO..  hear- 
ing by  National  Bituminous 
Coal  Commission ;  petition  de- 
nied   1367,  1955 

CHICAGO  AND  SOUTHERN  AIR 
LINES.  INC..  hearing  by  Civil 
Aeronautics  Authority 2806 

CHICAGO.  ILL.,  operation  of 
Sanitary  District  controlling 
works;  use  of  lock  on  Chicago 
River 2139 

CHICAGO,  INDIANAPOLIS  AND 
LOUISVILLE  RAILWAY  CO., 
hearing,  etc.,  by  Securities  and 
Exchange  Commission-..  1435. 1871 

CHICAGO  MATTRESS  CO..  hear- 
ing by  Federal  Trade  Com- 
mission      2316 

CHICAGO  RIVET  L  MACHINE 
CO..  cease  and  desist  order  by 
Federal  Trade  Commission ; 
sale  of  industrial  rivets 1528 

CHICAGO  THERMO-MAGNETIC 
CUSHION  CO..  hearing  by 
Federal  Trade  Commission..    2432 

CHICORY,  countervailing  duties 
on  imports  from  the  Nether- 
lands      2673 

CHILD  LABOR.    See  Labor. 

CHILDREN'S  BUREAU.  See 
Labor. 

CHIPPEWA  INDIANS: 

Loans  to  Cooperative  Marketing 

Association 1320 

St.  Croix,  reservation  pro- 
claimed for.  Wis 3015 

Undisposed-of  lands  restored  to, 

Mirm 2223 

CHIRICAHUA  NATIONAL  MON- 
UMENT. ARIZ.,  lands  added.     1399 

CHRYSLER  CORP.,  hearing  by 
Securities  and  Exchange  Com- 
mission    2548,  2575 

CHURCH  CREEK.   S.  C.  special 

drawbridge  regulations 1667 


CINADER,  MITCHELL  AND  ES-     ^^^ 
THER.    hearing    by    Federal 
Trade  Commission 2709 

CINCINNATI  GAS  &  ELECTRIC 
CO.,  hearing;  effective  date  of 
declaration  by  Securities  and 
Exchange  Commission...  1942.2258 

CINCINNATI  SOAP  CO..  order  by 

Federal  Trade  Commission..     2595 

CITIES  SERVICE  POWER  & 
LIGHT  CO.,  hearing;  sale  of 
assets  approved  by  Securities 
and  Eixchange  Commission.  _    2584, 

2677,  3143 

CITIZENS  PUBLIC  SERVICE  CO., 
ET  AL,  hearing  by  Securities 
and  Exchange  Commission..     3143 

CITIZENSHIP.    See    also    Aliens 
and  Citizenship. 
Rules  to  overcome  presumption 
of  having  ceased  to  be  an 

American  citizen 1506 

CIVIL  AERONAUTICS  AUTHOR- 
ITY.   See  also  Civil  Aviation. 
Aircraft,    operations    in    North 
Carolina  diuing  Joint  Anti- 
Aircraft-Air    Corps    Exer- 
cises of  War  Department..     2234 
Certificate  of  air  transportation, 
exemi>tions : 
American  Airlines,  Inc..  2350.2877 

Braniff  Airways.  Inc 2605.2764 

Eastern  Air  Lines,  Inc...  2519.  2520 
National  Airiines,  Inc 2518 


2490 


Pan  American  Airways,  Inc.. 

Pennsylvania-Central  A  i  r  - 
lines  Corp 

Transcontinental  and  West- 
em  Air.  Inc 

United  Air  Lines  Transport 
Corp 

Western  Air  Express  Corp... 
Division  of  Personnel  Supervi- 
sion and  Management   re- 
quired to  be  established 

Notice  of  hearings: 
Airhne  Feeder  System.  Inc.. 


2103. 
2451 

2066 

2605 

2067 
2068 


2271 

2694, 
2790 
2888 
2694 


American  Airlines.  Inc 

Boston-Maine  Airways.  Inc- 
Chicago    and    Southern    Air 

Lines,  Inc 2806 

Continental  Air  Lines.  Inc-.  2598 

Delta  Air  Corp 2490 

Eastern  Air  Lines.  Inc 2764 

Garni.  A.,  of  Pan  American- 
Grace  Airways,  Inc 2611 

Inland  Air  Lines,  Inc 2629,  3174 

Inter-Island  Airways,  Ltd 2580, 

2611 

Marquette  Airlines,  Inc 2373, 

2489,  2564 
Mid-Continent  Airlines,  Inc..    2806. 

3046 

National  Airlines.  Inc 2489.  2527 

Northwest  Airlines,  Inc 2806 

Pacific  Alaska  Airways,  Inc..    2490 

Pan  American  Airways  Co 2489, 

3046,  3174 
Permsylvania-Central        Air- 
lines Corp 2873 


11 

CIVIL  AERONAUTICS  AUTHOR-     ^*^ 
ITY— Continued. 
Notice  of  hearings — Continued. 
Transcontinental   &   Western 

Air,  Inc 

United   Air   Lines   Transport 

Corp 2490,  2908,   3046 

Western  Air  Express  Corp...    2694. 

2908.  3046 
Pennsylvania-Central      Airlines 
Corp..   filing,   posting,   etc., 

of  tariff  revision 2675 

Personnel,  property,  etc.,  trans- 
ferred from  Commerce  De- 
partment    and     Interstate 

Commerce  Commission 

United  Air  Lines  Transport 
Corp..  filing,  posting,  etc.,  of 
tariff  revision 2605 

CIVIL  AVIATION: 
Air  Commerce  Bureau: 
Aircraft,    entry    and    clear- 
ance  


2071 


2130 


National  Airport  Corp..  use  of 
military  road.  Fort  Myer 
Military  Reservation,  for 
runway  _ 1937 

Civil  Aeronautics  Authoritsr: 
Air  carriers: 

Forms  of  accounts 2474 

Forms  of  financial  and  sta- 
tistical reports 2473 

Free  or  redUced-rate  trans- 
portation      2610 

Inspectors  of  the  Authority 
to  have  access  to  air- 
craft   of 3033 

Passes  for  free  transporta- 
tion, etc.,  issuance.  2222,  2274 
Tariff   schedules   and   con- 
tracts, filing  of 2049,2274 

Air  Mail  Act  of  1934,  repeal  of 
certain  provisions  post- 
poned   2056,  2701 

Air  travel  cards  (scrip)  en- 
titling holders  to  fare  and 

rate  discounts 2143,2307 

Alaskan  mail  carriers,  certifi- 
cate   exemption 2531 

Certificate  of  competency, 
certain  foreign  aircraft 
and  airmen  exempted.. _  2056 
Certificates  of  convenience 
and  necessity,  applica- 
tions for 2049. 2272. 2515 

Civil  Air  Regulations: 
Adoption  of,   with  amend- 
ments, etc 2051 

Aircraft  weight  and  engine 
classification    for   pilot 

rating,  amendment 2854 

Mechanic    rating,    amend- 
ment      3069 

Foreign    air    carrier    permits 
( Grandfather  Clause), 

application  for 2272 

Mail  transportation  by  air- 
craft,   determination    of 

compensation  rates 2379 

Non-scheduled  operations, 
temporary  exemption  un- 
der Civil  Aeronautics  Act.   2516. 

2886 
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Page 
CIVIL  AVIATION— Continued. 
Civil  Aeronautics  Authority — 
Continued. 
Postal  employees,  free  travel.    2209. 

2638 

Rules  of  Practice 2702 

CIVIL   SERVICE    COMMISSION. 
See  United  States  Civil  Serv- 
ice Commission. 
CIVIL  SERVICE  RULES: 

Amendments,  general 1519 

Competitive   Classified    Service, 

extension 1526 

Postal  Service,  temporary  clerks, 

etc..  for  holiday  business. .     2733 
War  Department,  classified  posi- 
tions in  Ordnance  Depart- 
ment at  Large 2359 

CIVILIAN      CONSERVATION 
CORPS.    See  also  Public  Wel- 
fare. 
Veterans'  Contingent,  composi- 
tion  of 1276 

CLAIROL,  INC.,  ET  AL.,  hearing 

by  Federal  Trade  Commission.     2793 
CLALLAM  INDIANS,   reservation 
proclaimed  for  Port  Gamble 

Band 1867 

CLANTON,  LETA  M.,  hearing  by 

Federal   Trade  Commission.-     1541 
CLARION    RIVER    POWER   CO., 
hearing,  etc.,  by  Federal  Power 

Commission 2571.   2790 

CLARK,  HAROLD  BENJAMIN, 
suspension  order  by  Securi- 
ties  and  Exchange  Commis- 


Page 


2431 


sion. 


1509 


CLARK,  ROBERT  L..  hearing 
postponed  by  Federal  Power 
Commission 1396 

CLARKE.  FRANK,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  glass 3034 

CLAYTON  ANTITRUST  ACT.  in- 
terlocking bank  directorates.  _    2194. 

2685 


CLEVELAND,  OHIO,  entry  of  ar- 
ticles for  Seventh  World's 
Poultry  Congress  and  Exhibi- 
tion... 2380 

CLIFFE,  RAY  Y..  hearing  by  Fed- 
_       eral  Trade  Commission 2265 

CLINTON,  DAVENPORT  &  MUS- 
CATINE RAILWAY  CO..  or- 
der by  Securities  and  Ex- 
change Commission 2731 

CLOVIS  LIVESTOCK  SALES 
CO.,  notice  under  Packers 
and  Stockyards  Act 2598 

COAL.  See  also  Interior  Depart- 
ment: National  Bituminous 
Coal  Commission ;  Mineral 
Resources. 

Deposits  in  Choctaw  and  Chick- 
asaw Nations,  Okla.,  leasing 
regulations 1433 

Imports  from  Union  of  Soviet 
Socialist  Republics: 
Commercial     agreement     ex- 
tended  —    2018 


COAL — Continued. 

Imports  from  Union  of  Soviet 
Socialist  Republics — Con. 
Liquidation    of    entries    sus- 
pended     2012.2507 

COAST  COUNTIES  LUMBER- 
MEN'S CLUB,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  lumber..     1897 

COCA  LEAVES: 
Importation,     exportation    and 

transshipment 1258 

Taxes  on  importation,  manufac- 
ture, sale,  etc 1291-1313 

COCHETOPA  NATIONAL  FOR- 
EST. COLO.,  lands  transferred 
to  Rio  Grande  National  For- 
est     3187 

COCONINO  NATIONAL  FOREST, 

ARIZ.,  lands  excluded 2321 

CODIFICATION,  Federal  Register 

regulations 2457 

COFFEYVILLE  STOCKYARDS, 
notice  under  Packers  and 
Stockyards  Act 

COHEN  BROTHERS  CORP.. 
hearing;  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission; sale  of  knitted  out- 
terwear 1542,  2347 

COHEN,  LOUIS,  hearing  by  Fed- 
eral Trade  Commission 2598 

COLLINS,  HENRY  H.,  JR..  ap- 
pointed Wage  and  Hour  Di- 
vision representative  to  act  on 
certain   applications 3045 

COLONIAL  BEACON  OIL  CO., 
hearing  by  Securities  and  Ex- 
change   Commission 3179 

COLORADO: 

Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Air  navigation  site  withdrawal.     1862 
Arapaho   and   Holy   Cross   Na- 
tional   Forests,    boundaries 

adjusted 2445 

Bituminous  coal  in  intrastate 
commerce,  etc..  investiga- 
tion     2253 

Child  labor,  acceptance  of  State 

certificates 2500 

Cochetopa  National  Forest, 
lands    transferred    to    Rio 
Grande  National  Forest.  _.     3187 
Dinosaur    National    Monument, 

enlargement 1765 

Grand    Mesa    National    Forest. 

boundary   adjusted 2445 

Grazing   district    modifications; 

rule.--    1233. 1508. 1870.  2157.  2526 
Routt  National  Forest,  boundary 

adjusted 2446 

Southern   Ute  Indian  Reserva- 
tion, restoration  order 2444 

Stock  driveway  withdrawal  en- 
larged     2500 

Tenant  purchase  loans,  counties 

designated   for 1957 

Ute  Indian  lands,  withdrawal  re- 
voked      3021 

COLORADO  RIVER  STORAGE 
PROJECT,  reclamation  with- 
drawal      2245 


COLUMBIA  ALKAU  CORP.: 
Cease  and  desist  order;  sale  of 

calcium   chloride 3057 

Hearing  by  Federal  Trade  Com- 
mission      2134 

COLUMBIA  BASIN  PROJECT. 
WASH.,  reclamation  with- 
drawal      2040 

COLUMBIA    GAS    &    ELECTRIC 
CORP.: 
Declaration     and    payment    of 

dividends 1354.1646.2418 

Exemption   from   provisions   of 
Public     UtiUty    Holding 

Company  Act  of  1935 2600 

Hearings  by  Securities  and  Ex- 
change Commission 1941. 

2643. 2845 

COLUMBIA  REFINING  CO., 
hearing  by  Federal  Trade 
Commission 2523 

COLUMBUS  AND  SOUTHERN 
OHIO  ELECTRIC  CO..  hear- 
ing and  order  by  Securities 
and  Exchange  Commission. 


2859. 
3180 

COMMERCE: 

Foreign    and    Domestic    Com- 
merce Bureau: 
Statistics  of  foreign  commerce 
and    navigation    of    the 
United   States,   collection 

regulations 1269 

Secretary's  Office: 

Line  dividing  the  high  seas 
from  rivers,  harbors,  and 
inland  waters,  Juan  de 
Puca  Strait.  Washington 

and  Puget  Sounds 2254 

COMMERCE  DEPARTMENT: 
Air  Commerce  Bureau.    See  also 
Aviation. 
Air  traffic  rules,  special: 

Amarillo.  Tex 1664 

Gettysburg  Battlefield,  Pa._     1614 

Latonia,  Ky 1664 

Marietta.  Ohio 1664 

New     York     World's     Fair 

Grounds,  June  30.1938.     1 589 

Oklahoma  City.  Okla 1664 

Aircraft,  entry  without  special 

authority  from 2470 

Employment  of  examiners,  etc., 
to  carry  out  functions  of 
National  Economic  Com- 
mittee      1945 

Fisheries  Bureau.    See  Wildbf  e. 
Foreign  and  Domestic  Commerce 

Bureau.     See  Commerce. 
Interdep>artmental      Committee 
on  Printing  and  Processing, 
representative  to  be  desig- 
nated     2603 

Lands  transferred  from  Agri- 
culture Department  and  re- 
served    as     Welaka     Fish 

Hatchery,  Pla 2633 

Marine  Inspection  and  Naviga- 
tion Biireau.    See  also  Navi- 
gation and  Navigable  Wa- 
ters; Shipping. 
Board  of  Supervising  Inspec- 
tors, notice  of  meeting  of 
Executive  Committee 1800 


Page 
COMMERCE   DEPARTMENT— 

Continued. 
Secretary  of: 

Records  and  property  of  Ad- 
ministrator of  Census  of 
Partial  ESnployment,  Un- 
employment and  Occupa- 
tions transferred  to 

Whaling,  joint  regulations 
with  Secretary  of  Treas- 
ury  

Transfer  of  certain  personnel, 
property,  and  appropria- 
tions to  Civil  Aeronautics 
Authority 

COMMERCIAL  PRACTICES: 
Cease  and  desist  orders,  etc.: 

Acme  Merchandise  Co 

Adams.  S.  W 

American  College,  et  al 

American  Field  Seed  Co 

American      Health      Society, 

'  Tnc 

American  Lawn  Mower  Co 

American      Paper      Specialty 

Manufacturing    Co 

Arata.  John  B 

Arlington  Concrete  Pipe  Corp. 

Aron,  J..  &  Co.,  Inc 

Askin's  Retail  Stores,  Inc 

Averbach.  J 

Barbara  Gould  Sales  Corp... 

Beinke.  Belmont  W 

Belvedere  Silks,  Inc 

Berk,  Harry  S..  and  Stella 

Bernsti^in.  Samuel  E..  et  al 

Berry  Seed  Co..  et  al 

Berst-Porster-Dixfleld  Co 

Bishop  Jones  Co 

Black.  Louis 

Bleeckcr-Poster,  Inc 

Bloom.  Tom 

Bourjois.  Inc 

Boyce,  W.  D.,  Co 

Brotherhood  of  Painters,  Dec- 
orators and  Paperhangers 

of  America 

Buffalo  Industrial  Co 

Bunte  Brothers,  Inc 

Burd  Knitting  Mills  Co 

Burroughs  Glass  Co 

Calcium  Chloride  Assn 

California  Lumbermen's 

Council 

Cates.    Charles    P.,    &    Sons, 

Inc 

Central   Valley  Lumbermen's 

Club 

Champion     No-Leak     Paper 

Dish  Co 

Cincinnati  Soap  Co 

Clarke.  Frank 

Coast  Counties  Lumbermen's 

Club 

Cohen  Brothers  Corp 

Columbia  Alkali  Corp 

Concrete   Pipe   and  Products 

Co 

Connecticut     Retail     Liquor 
Package     Stores.     Assn., 

Inc 1629,  1630.  1631 

Cooperative  Library  Co 2062 

Craddick,  William  F 2237 


2603 
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2071 


2238 
1845 
2030 
1968 

1512 
1858 

3039 

2349 

2028 

2595 

1969 

1428 

1711 

3034 

1442 

1923 

1923 

2347 

3039 

2704 

1366 

1627 

2638 

1711 

2348 


3034 
1845 
2286 
2031 
3034 
3058 

1897 

2595 

1897 

3039 
2595 
3034 

1897 
2347 
3057 

2028 


Page 
COMMERCIAL    PRACTICES— 

Continued. 
Cease  and  desist  orders,  etc. — 
Continued. 
Crescent     Paper     Dish     Co., 

Inc 3039 

Crown  Mail  Order  House 2639 

D.  C.  Exclusive  Retail  Liquor 

Dealers  Assn...  1629,  1630, 1631 

Daniel  Brokerage  Co 2595 

Davis,  Roy  B 1899 

Day-Lite  Illuminating  Corp__   2154, 

2155 

De  Pinna,  A.,  Co..  Inc 3041 

Deran  Confectionery  Co.   1391.  2003 

Dow  Chemical  Co 3058 

Dxirgin,  Allan  P 3039 

Easterly,  H.  W 2028 

Educational  Finance  Co 3038 

Egan.  James  F 3034 

Elbee  Chocolate  Co..  Inc 1858 

Engel.  Jane,  Inc 1859 

Eta  Co.,  Inc 1659,2758 

Excello  Fabrics.  Inc 1392 

Fan  Tan  Co..  Inc 2389.2703 

Fireside  Industries.  Inc 3035 

Florida  Building  Material  In- 
stitute. Inc..  et  al 2346 

Food  Dish  Associates  of  Amer- 
ica      3039 

4-U  Co.  of  America 2469 

Gallsto  Co 2516 

Gates  Medicine  Co.,  Inc 2482 

Gimbel  Brothers.  Inc 3039 

Glade  Candy  Co 2005 

Godchaux  Sugars,  Inc 2595 

Golden  Peacock,  Inc 1712 

Gooch  &  Co.,  Inc 3039 

Gooderham  &  Worts,  Ltd 1629 

Goodyear  Associates 2176 

Gotliam  Sales  Co.,  Inc 2287 

Gottsegen,  Harry  J.,  et  al 2287 

Goudcy  Gum  Co.,  et  al 2468 

Granada  Vineyards,  Inc 1896 

Gray  Concrete  Pipe  Co 2028 

Great   Lakes   Novelty  Co 1899 

Greater   New   York   Licensed 

Liquor  Stores  Assn.,  Inc.     1629, 

1630, 1631 

Gro  Pres  Co 2704 

Grove  Laboratories,  Inc 3036 

Gum,  Inc 2242 

Hadley-Dean  Glass  Co 3034 

Hammond  Clock  Co 1712 

Hanser,  E.  V 3034 

Harper  Manufacturng  Co 1900 

Hart,  John  M..  Co 3039 

Helena  Rubinstein,  Inc 1391 

Higbc.  Denton  N 2030 

HiU,  Edward  W 3C34 

Hincr,  Melvin 2062 

Hiram    Walker.    Inc 1630 

Hudson  Bay  Fur  Co 1898 

Hutchison.  L.  L 1845 

Illinois   Wire   and  Manufac- 
turing Co 1845 

Institute  of  Tubular-Split  and 
Outside     Pronged     Rivet 

Manufacturers,  et  al 1528 

Jackson  Hay  Co 2595 

Jackson  University,  etc 3033 

Jacobsen,  Irving  Roy 2061 

John  Hancock  Pen  Co 2028 

Johnston,  J.  D.,  Jr.,  Co 2595' 


Page 
COMMERCIAL    PRACTICES— 
Continued. 
Cease  and  desist  orders,  etc — 
Continued. 

Joy  Package  Co.,  Inc 1419 

Julep  Bottling  Co.,  Inc 3058 

Kadetsky,  Hyman 2239 

Kallman  &  Morris,  Inc 1859 

Kar-Nu    Co 2238 

Katz,  Harry  J , 1366 

Keyes  Fiber  Co 3039 

Kluger,  H.,  Inc 1441 

Lady  Fair  Laboratories 2287 

Lady  Prances  Laboratories...     3040 

Lancaster  Salted  Nut  Co 2506 

Lee,  George  H..  Co 1711 

Lee  Sales  Co 2S17 

Letellier-Phillips    Paper    Co., 

Inc 2032 

Levin,  Nathan,  Maxwell,  and 

Morris  W 2469 

Lincoln  Box  Co 3039 

Lincoln    Dental    Supply    Co.. 

Inc 2348 

Lindabury.  H.  R..  and  Sons___     1845 

Lipman  Brothers 3041 

Liquidation  Merchand'se  Co..     2239 

Lock  Joint  Pipe  Co.,  et  al 2027 

Longnecker.  F.  M 3039 

Lou  Ray  Co 2389,2704 

Louisville  Pottery  Co 2029 

Lumino  Co..  Inc 1713 

Madisen  Milling  Co 1952 

Ma'.?ic  Chemical  Co 1512 

Mahler,  Teolinda  (D.  J.  Mah- 
ler Co.) 1713 

Mall  Tool  Co 2176 

Marvo    Beauty    Laboratories. 

Inc 1366 

Master  Lock  Co 2349 

Mattson  Wire  and  Manufac- 
turing Co 1845 

Medical     Book     Distributors, 

Inc 1512 

Merco  Sales  Co 2081 

Merritt.  John  C 2081 

Metropolitan    Boston     Retail 
Liquor    Package     Stores. 

Assn.,  et  al 1629,1630,1631 

Metropolitan  Distributing  Co_     1859 

Metzler-McKean  Corp 3040 

Michigan  Alkali  Co 3058 

Mid-Atlantic    Concrete    Pipe 

and  Products  Co 2028 

Midwest  Grocery  Co 2470 

Midwest  Pubhshing  Co.,  et  al.     1896 

MM-ton  Salt  Co 2595 

Mosby.  G.  H 2561 

Moses.  G.  M 1428 

Myles  Salt  Co.,  Ltd 2595 

National    Distillers    Products 

Corp 1631 

National    Glass    Distributors' 

A.ssn 3034 

National  Institute  of  Wine  & 

Spirit  Distributors,   Inc..  1629. 

1630,  1631 

National  Press  Service 2638 

National  Retail  Liquor  Pack- 
age Stores  Assn 1629. 

1630,  1631 
National  Silver  Co.  1923,  1967,  2757 
Nebraska  Bridge  Supply  and 

Lumber  Co 1845 
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COMMERCIAL    PRACTICES— 
Continued. 
Cease  and  desist  orders,  etc. — 
Continued. 

New  Jersey  Pence  Co 1845 

New     Jersey     Retail     Liquor 
Package  Stores  Assn.,  et 

al 1629,4630.  1631 

Newark  Pelt  Novelty  Co 2506 

Newark  Paper  Co 3039 

No-PlatzCo 2238 

Northern    Counties    Lumber- 
men's  Club 1897 

Novelcrafts  Co.,  et  al 2031 

N-Urg-Izr,     Vit-O-Net,     and 

Electronet 2237 

Nurre  Companies,  Inc 3034 

Nutex  Co 1366 

Ostler  Candy  Co 2005 

Oval  Wood  Dish  Corp 3039 

Paper  Plate  &  Tray.  Inc 3039 

Paper  Specialty  Corp 3039 

Parrish,     Jack    M.,     and     J. 

Scott 2028 

Peninsula  Lumbermen's  Club_  1897 
Perfect    Maniifacturing    Co., 

Inc 2238 

Pergande  Institute,  et  al 1898 

Petrie.  John 1906 

Pincus,  J.  W 2031 

Piou.  Herbert  H 3034 

Pittsburgh    Plate    Glass    Co., 

et  al 3034 

Postal  Co 3042 

Prize   Medal   Laboratories.  __  2287 
Progressive     Education     So- 
ciety. Inc 2062 

Pro-Ker  Laboratories.  Inc —  2241 

Purity  Products  Co 1906 

Raftery,  Lawrence  M 3034 

Raritan  Distillers  Corp 3034 

Reliable  Specialty  Corp 2029 

Richmond    School    Purniture 

Co 1858 

Rosenheimer,  Mary 2517 

Roth.  Lou 2031 

Rothman,  Pauline 2639 

Rowe  Manufacturing  Co 1845 

RX  Manufacturing  Co 2287 

St.      Joe-Mullen      Container 

Corp 3039 

Sales  on  Sound  Corp 2237 

San     Joaquin     Lumbermen's 

Club 1897 

Sanitary  Container  Corp 3039 

Sarasin.  Celia 1899 

Scadron,  Irwin 1859 

Schenley  Distillers  Corp 1630 

Scientific  Laboratories,  etc___  2287 

Seagram -Distillers  Corp 1628 

Shaddy.  Kelly  J 1512 

Sheeman,  Willis  Q 2759 

Shelton  Tubular  Rivet  Co___  1528 
Shotwell  Manufacturing  Co. 

Shupe- Williams  Candy  Co 

Silver,  Dan 2031 

Soft-Lit^  Lens  Co.,  Inc 1627 

Solvay  Sales  Corp..  et  al 

Southern  Champion  Tray  Co. 

Spater.    Adolph 2517 

Springfield  MiUing  Corp.  2203.  2204 

Standard  Carton  Co 3039 

Standard  Seed  Co 1968 

Startup  Candy  Co 2003 

Steele-Wallace  Corp 3039 


2595 
2004 


3058 
3039 


COMMERCIAL    PRACTICES— 
Continued. 
Cease  and  desist  orders,  etc. — 
Continued. 
Stevens   &   Thompson   Paper 

Co 

Stock's  Nu-Tone  Tonic 

Sun-Field  Seed  Service 

Superwear  Hosiery  Co 

Sweets  Co.  of  America,  Inc__ 

Tarex  Co 

Taylor  Washing  Machine  Co. 

Tip  Tcp  Laboratories 

Tucker.  Benjamin 

United  Distillers  (of  America) 

Ltd 

United  Fence  Manufacturers 

Assn.,  et  al 

Universal  Advertisers  Service- 
Universal  Merchandise  Co 

Van-Tage  Medicine  Co.,  Inc 

Wain's  Laboratory,  Inc 

Warner's    Renowned    Reme- 
dies Co 

Webb  Crawford  Co 

Willard  Tablet  Co.,  Inc 

Willys-Overland  Motors.  Inc. 
Woodbiu-y,  William  A.,  Sales 

Co..  Inc 

World's  Desire  Bureau 

Zimmer,  H.  R 

Trade    practice    rules    promul- 
gated: 

Baby  Chick  Industry 

Fur  Industry 

Macaroni.   Noodles,   and   Re- 
lated Products  Industry. 
Oleomargarine  Manufacturing 

Industry 

Silk  Industry 

Tomato  Paste  Manufacturing 

Industry 

Woven    Cotton   Yard   Goods. 

shrinkage  properties 

COMMERCIAL  SOLVENTS 
CORP.,  hearing  by  Securities 
and  Exchange  Commission — 

COMMISSIONED  OFFICERS. 

See  Army;  National  Defense. 

COMMITTEE  FOR  RECIPROC- 
ITY INFORMATION.  See 
Reciprocity  Information, 
Committee  for. 

COMMODITY  AND  SECURITIES 
EXCHANGES: 
Commodity  Elxchange  Adminis- 
tration : 
Commodity     Exchange     Act. 
regulations : 
Futures    commission    mer- 
chants,  etc 

Wool  tops 

Limits  on  position  and  dally 
trading  for  future  delivery 
in  wheat,  corn,  oats,  bar- 
ley, rye.  flaxseed 

Securities  and  Exchange  Com- 
mission : 
Public   Utility  Holding  Com- 
pany Act  of  1935: 
Acquisition  of  seciu"ities  ex- 
empted (Rule  U-9C-3)  - 


Page 


Page 


COMMODITY  AND  SECURITIES 
EXCHANGES — Continued. 
Securities  and  Exchange  Com- 
mission— Continued. 
Public  Utility  Holding   Com- 
pany Act  of  1S35 — Con. 
Acquisition  of  utility  assets, 
notification  by  acquir- 
ing company  (Rule  U- 

3D-13) 1977 

Acquisition  or  sale  of  securi- 
ties, payment  of  fees  to 
associates,    etc.     (Rule 

U-12F-2) 3178 

Afaiiate  service  companies, 
etc.,     reports     required 

(RuleU-13E-l) 2568.2673 

Certificate     of     notification 

(Rule  U6-B-2^ 1621,1734 

Evidences  of  indebtedness, 
issue  and  sale  to  con- 
sumers    (Rule     U-3D- 

11) 1613 

Foreign  utility  subsidiaries, 
exemption  ( Rule  U-3B- 

2  amended) 1691 

Independent  Officers  or  EM- 
rectors    (Rule    U-17C- 

11) 3173 

Public  utility  securities,  etc., 
sale  by  registered  hold- 
ing companies  (Rule  U- 

12D-1  amended) 1540 

Public  utility  subsidiaries 
exempted,  acquisition  of 
utility  assets  (Rule  U- 

3d-13) 1971 

Registered  holding  company 
employees,      annual 

statementsi 2012 

Small  holding  company  sys- 
tems, exemption  (Rule 

U-3D-12) 1691 

Statements  (Rule  U-12  d)- 

1) 1663 

Utility   assets,   approval   of 

sale  of  ( Rule  U-9A2-3)  _     1539 
Utility  assets  and  securities. 

sale  of  ( Rule  U-12D-1 )  _     1540 
Utility  assets  and  securities, 
sale  to  associate  com- 
panies,   etc.    (Rule    U- 

12F-1) 2897.3173 

Rules    of    Practice,    amend- 
ments   1584.2483,3183 

Seciulties  Act  of  1933: 
Instruction  book  for  Form 
A-2,  Amendment  No.  32 

extended 2582 

"Participates"  and  "Partici- 
pation" defined  in  rela- 
tion    to     transactions 

(RuleS-142) 3015 

Registrants,  omission  of  in- 
formation on  tentative 

plans  (Rule  S-522) 2768 

Rule  S-2 10  extended 2582 

Securities    Exchange    Act    of 
1934: 
Evidences    of    indebtedness 

(Rule  AN21  amended).     1613 
Exemption     o  f     securities 

(Rule  X-AN24) 1472 

General  Rules  and  Regula- 
2897  tions,   redesignation...     2380 


Page 


3039 
2032 
1968 
1428 
3036 
1366 
1505 
2287 
1898 

1628 

1845 
1899 
2287 
2561 
1712 

1513 
2595 
2568 
1900 

3037 
3038 
1952 


3188 
1442 

1660 

2323 
2623 

2155 

1583 


2548, 
2575 


2760 
1873 


3145 


COMMODITY  AND  SECURITIES 
EXCHANGES— Continued. 
Securities  and  Exchange  Com- 
mission— Continued. 
Securities   Exchange    Act   of 
1934 — ConUnued. 
Hearings      (Rule      X-UB2 

amended) 1636 

Over-the-counter  markets, 
regulation  of,  rules  re- 
adopted  1613 

Proxy  rules  amended 1991 

Registration    on   additional 

exchange 1508 

Sectu-itles  not  registered  on 
a  national  securities  ex- 
change (Rules  X-GB4, 
X-10B--4)   ...   1621.1912,2611 

COMMODITY  CREDIT  CORPO- 
RATION. See  Agricultiu-al 
Credit. 

COMMODITY  EXCHANGE  AD- 
MINISTRATION. Sec  Agri- 
culture Department;  Com- 
modity and  Securities  Ex- 
changes. 

COMMONWEALTH  &  SOUTH- 
ERN CORP.,  hearings,  etc.,  by 
Securities  and  Exchange  Com- 
mission     1720. 

2548. 2575.  2584.  2677.  2859.  3143,  3175 

COMMONWEALTHS  DISTRIBU- 
TION. INC..  acquisition  of  se- 
curities approved  by  Securities 
and  Exchange  Commission 3186 

COMMUNICATIONS.  See  Tele- 
communication. 

COMMUNITY     NATURAL     GAS 
CO.: 
Acquisition     of    securities    ap- 
proved      3185 

Effective  date  of  declaration..     3185 
Hearing  by  Securities  and  Ex- 
change Commission 2642 

COMMUNITY   POWER   AND 
UGHT  CO.: 
Hearings  by  Securities  and  Ex- 
change Commission 1878.2818 

Sale  of  securities  approved 2019 

COMO  MINES  CO.,  order  by  Se- 
curities and  Exchange  Cc«n- 
mission 1665 

COMPANIA  MEXICANA  DE  GAS, 
S.  A.,  order  by  Securities  and 
Exchange  Commission 3067 

COMPTROLLER  OF  THE  CUR- 
RENCY. See  Banking  and 
Credit. 


Page 


CONCORDIA  VIRGINIA  MINING 
CO..  hearing  by  Securities  and 
Exchange  Commission 2366,2375 

CONCRETE  PIPE  AND  PROD- 
UCTS CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  concrete 
pipes 2028 

CONFIDENCE  HI-TEST  COAL 
CO.,  order  by  National  Bitu- 
minous Coal  Commission 2857 


CONGOLEU  M-NAIRN.     INC 
hearing  by  Securities  and  Ex- 
change Commission 3048 

CONNECTICUT: 
Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates 2500 

Saugatuck  River  at  Westport, 
highway  drawbridge  regula- 
tions  revoked 2264 

Tenant  purchase  loans,  counties 

designated   for 1935 

CONNECTICUT     LIGHT     & 
POWER  CO.: 
Exemption    from    provisions   of 
Public  Utility  Holding  Com- 
pany Act  of  1935 2794,2888 

Hearing  by  Securities  and  Ex- 
change Commission 2731 

CONNECTICUT  RETAIL 
LIQUOR  PACKAGE  STORES 
ASSN.,  INC.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  whiskies,  etc.    1629. 

1630. 1631 
CONNER    k    SMITH    COAL    CO., 
order  by  National  Bituminous 

Coal  Commission 2857 

CONSERVATION     OF     POWER. 

See  Power,  Conservation  of. 
CONSOLIDATED  AIRCRAFT 
CORP.,  hearing;  unlisted 
trading  privileges  extended  by 
Securities  and  Exchange  Com- 
mission     1941, 3048 

CONSOLIDATED  BOOK  PUB- 
LISHERS.. INC.,  hearing  by 
Federal  Trade  Commission. __     2432 

CONSOLIDATED  ELECTRIC  AND 
GAS  CO.,  heanng  by  Securi- 
ties and  Exchange  Commis- 
sion      3047 

CONSOLIDATED  INDIANA 
COAL  CO.,  exemption  denied 
by  National  Bituminous  Coal 
Commission 1369 

CONSOLIDATED  PINNACLE 
COAL  CO.,  hearing  by  Federal 
Trade  Commission 2257 

CONSOLIDATED  SIGN  LETTER 
CO.,  INC.,  hearing  by  Federal 
Trade   Commission 2433 

CONSOLIDATED  TEXTILE 
COFIP..  hearing  and  orders  by 
Securities  and  Exchange  Com- 
mission  1665.  1977,  2069.  2453 

CONSULAR  REGULATIONS.  See 
Foreign  Service  Regulations. 

CONSUMERS  POWER  CO.,  hear- 
ing, etc.;  issuance  of  stock  ap- 
proved by  Securities  and  Ex- 
change  Commission 2584, 

2677. 2879, 3143 

CONTAINER  CORP.  OF  AMER- 
ICA, hearing  by  Securities  and 
Exchange  Commission 3048 

CONTINENTAL  AIR  LINES,  INC., 
hearing  by  Civil  Aeronautics 
Authority 2598 
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2279 
3147 

2027 
1879 


CONTINENTAL  BAKING  CORP., 
hearing  by  Securities  and  Ex- 
change Commission 3048 

CONTINENTAL  OIL  CO.,  hearing 
by  Securities  and  Exchange 
Commission 2549.2575 

CONTINENTAL  PUBLIC  UTIL- 
ITIES CO..  order  by  Securities 
and  Exchange  Commission 2540 

CONTINENTAL  ROYALTIES 
CORP.,  registration  denied  by 
Securities  and  Exchange  Com- 
mission      2014 

CONTINENTAL  SECURITIES 
CORP.,  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission   1802, 2528 

CONTRACTS.      See    also     Public 
Contracts. 
Awards  under  Federal  Highway 

Act 2730 

Lincoln   Gardens   Project,   New 
Brunswick,    N.    J.,    release 

forms  adopted 2144 

Navy: 

Excess  profits  on  contracts.  __ 
Purchase  methods;  awards. __ 
War  Department: 

Awards 

Forms  of  agreement;  defaults. 
CONTROL  PRODUCTS  CO..  hear- 
ing  by  Federal  Trade  Com- 
mission      1420 

COOK  &  CALDWELL,  notice  un- 
der Packers  and  Stockyards 
Act 2471 

COOMBS,  J.  W.,  MFG.  CO..  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;   sale 

of  industrial  rivets 1528 

COOPER,  J.  W.,  hearing  by  Fed- 
eral Trade  Commission 2433 

COOPERATIVE     LIBRARY     CO., 
^hearing;  cease  and  desist  or- 
der  by  Federal  Trade  Com- 
mission;    sale     of    reference 

books 1370,2062 

COOS  BAY  WAGON  ROAD, 
OREG..  sale  of   timber  from 

grant  lands 1795 

COPLAND.  DAVID,  order  by  Se- 
curities and  Exchange  Com- 
mission      2749 

COPPER  DISTRICT  POWER  CO.: 

Effective    date    of    declaration: 

acquisition     of    notes     apK 

proved 2012 

Hearing  by  Federal  Power  Com- 
mission    2842,3022 

Hearing  by  Securities  and  Ex- 
change Commission 1775 

CORPS   CO.,   hearing   by  Federal 

Trade  Commission 1541 

COPYRIGHT  OFFICE.  See  Pat- 
ents and  Copyrights. 

CORN: 

County    acreage    allot  ments, 

1938 2497 

Limits    on    position    and    daily 

trading  for  future  delivery.  _    3145 
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CORN — Continued. 

Loans  to  producers.  1937  and 
1938  crops 

2616,2620,2621, 
Marketing   quotas,   administra- 
tive  review 1749 

Supply  for  marketing  year  1938- 

39 

CORN     PRODUCTS     REFINING 
CO..  ET  AL..,  hearing  by  Fed- 
eral Trade  Commission.  _  2573 
CORONADO     NATIONAL     FOR- 
EST. ARIZ.: 
Lands   excluded   and  added   to 
Chiricahua  National  Monu- 
ment  

Portion  transferred  to  jurisdic- 
tion of  Treasury  Depart- 
ment  


Page 

1399, 
,2891 

,3029 

2163 

,2793 
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1399 


1944 


CORPORATIONS,  acceptable  sur- 
eties on  Federal  bonds 1532,  2596 

COTTON: 

Bankhead  Cotton  Act  of   1934, 

tax  refunds  authorized 1969 

Classification  and  market  news 

services,  regulations 1360 

Cottonseed,    sale    for    crushing 
purposes : 
Inspection,  etc.,  regulations. _     1361 

Standards  for  grades 1343 

County  normal  yields  for  1938..    2072 
Entry  from  Mexico,  regulations.    4618 
Liens  for  freight  and  compres- 
sion  charges 2593 

Loans  to  producers...  2589,2621,2665 
Prior  liens;  genuiness  of  sig- 
natures      2756 

Marketing  quotas: 

1938-39  marketing  year 1569 

1939-40  marketing  year 3053 

Administrative  review. ..  1749.3029 
Referendum  instructions,  1939 

crop 2681,2774 

National  allotment  for  1939 2669 

Pink  bollworm  quarantine  regu- 
lations  1618. 2735 

Pool  participation  trust  certifi- 
cates. Form  C-5-1.  retire- 
ment of 1754,2194,2561 

Price  adjustment  payment  plan, 

1937 1701.2359 

Sea  Island  cotton,  grade  stand- 
ards established 1966 

Standards  for  length  of  staple..     1966 
State  and  county  acreage  allot- 
ments for  1938 3119 

United  States  Cotton  Standards 

Act.  regulations 1965 

COTTON.  ERNEST  H.,  hearing  by 

Federal  Power  Commission —    1340. 

3196 

COTTON -TEXTILE    INDUSTRY, 
hearing   by   Wage   and   Hour 

Division 2671 

COTTON    YARD    GOODS, 
WOVEN,  trade  practice  rules 

promulgated 1583 

COUNCIL  BLUFFS  GAS  CO.: 
Acquisition    of     securities    ap- 
proved   by    Securities    and 
Exchange  Commission.  2097,  3185 
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COUNCIL  BLUFFS  GAS  CO.— 
Continued. 
Documents  made  part  of  record.     2135 
Effective    date    of    declara- 

tion 2097.3185 

Notice  of  hearings 1881.2642 

COUNCIL.  CLARENCE  B..  hearing 
by  Federal  Trade  Commis- 
sion      2792 

COUNTERVAILING  DUTIES. 
See  Customs  Duties:  Customs 
Bureau. 

COUNTY  GAS  CO.: 
Acquisition    of    securities    ap- 
proved      3185 

Documents  made  part  of  record.     2135 
Effective    date    of    declara- 

tion 2097.    3185 

Hearings  by  Securities  and  Ex- 
change Commission 1881.2642 

CRADDICK.  WILLIAM  F..  hear- 
ing; cease  and  desist  order  by 
Federal  Trade  Commission; 
sale     of     electric     blankets. 

etc 1543,  2237 

CRANE  CHOCOLATE  CO..  hear- 
ing by  Federal  Trade  Com- 
mission       2228 

CRANE  CO..  hearing  by  Securities 

and  Exchange  Commission.  _     3048 

CRESCENT  PAPER  DISH  CO.. 
INC..  cease  and  desist  order  by 
Federal  Trade  Commission ; 
sale  of  food  dish  trays 3039 

CRESCENT  PUBLIC  SERVICE 
CO..  hearing  by  Seciurities  and 
Exchange  Commission 1422 

CRESS Y.  WIULIAM  J.,  hearing  by 

Federal  Tiade  Commission 2432 

CRETE  MILLS,  hearing  by  Fed- 
eral Trade  Commission 1545 

CROCKER,  THEODORE  E.,  hear- 
ing postponed  by  Federal 
Power  Commission 1396 

CROSBY,  N.  DAK.,  redesignated 

airport   of   entry 1540 

CROWN  MAIL  ORDER  HOUSE, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  merchandise 2639 

CROWN  NOVELTY  HOUSE, 
hearing  by  Federal  Trade 
Commission 2709 

CROZIER  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 2857 

CUBA: 

Automobiles,  temporary  free  im- 
portation from 1933 

Lumber  importations  pursuant 

to  trade  agreements  with..     1888 

Trade    agreement    negotiations 

with,  public  notice 2857.2858 

CULBERTSON,  JAMES  G. : 

Hearing  by  Securities  and  Ex- 
change Commission 1509 

Maximum  interim  allowance  of 
fees,  etc..  Utilities  Elkhom 
Coal  Co_ 2303 


CUMBERLAND  COUNTY  POWER 
AND  LIGHT  CO.,  hearing  by 
Securities  and  Exchange  Com- 
mission      2503 

CUPPLES  CO.,  hearing  by  Federal 

Trade  Commission 1541 

CURL-O-WAVE  CO.,  hearing  by 

Federal  Trade  Commis.sion...     2433 
CURTISS  WRIGHT  CORP..  un- 
listed  trading    privileges   ex- 
tended by  Securities  and  Ex- 
change Commission 1372.1763 

CUSTOMS   BUREAU.      See  Cus- 
toms   Duties;    Treasury    De- 
partment. 
CUSTOMS  DUTIES: 
Customs  Bureau: 

Antidumping,  certain  findings 

revoked 1287 

Automobiles,  boats,  and  air- 
craft, temporary  free  im- 
portation      1933 

Bobwhite   Quail,  importation 

from  Mexico 2081 

Coal,  coke,  and  briquets  from 
Soviet  Union,  commercial 

agreement  extended 2018 

Suspension  of  liquidation  of 
entries  involved  in  pro- 
test      2507 

Countervailing  duties: 

Chicory  from  the  Nether- 
lands      2673 

Ethylene    dibromide    from 

Germany 2391 

Milk     products     from     the 

Netherlands 2543,2802 

Customs  Regulations  of  1937. 
amendments: 
Aircraft,  entry  without  spe- 
cial authority 2470 

American  fisheries  rede- 
fined to  include  shore 

stations,  etc 2033 

Articles   in   chief   value   of 
manufactured  sugar, 
additional  invoice  data-     2033 
Cargo,  statistical  reports..     1429 
Drawback,  obsolete  general 

regulations  revoked 1607 

Holidays,  including  Armis- 
tice Day.  November  11, 

in  list 1344 

Invoices,  discount  data  to 

be  included 2370 

Mail  importations  of  fire- 
arms,    implements    of 

war,  etc.,  prohibited 2855 

Marking: 
Articles  exempt  from,  to 
indicate    country    of 

origin 2082 

Articles  to  be  combined..     2370 
Merchandise  subject  to  con- 
trol, restriction,  or  pro- 
hibition    b  y     Federal 

agencies 1392 

Miscellaneous  amendments.  1808- 

1828, 2307 
Officers     and     employees. 

overtimecojnpensation.     1969 
Oils,   etc.,   additional   facts 

required  on  invoices —     1640 
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CUSTOMS  DUTIES — Continued. 
Customs  Bureau — Continued. 
Customs  Regulations  of  1937, 
amendments — Continued. 
Samplers,    additional    per- 
sonnel    permitted     t  o 

take    samples 2604 

Sealed  mail  articles,  liable 

to    duty 2855 

Seeds  imported,  kinds  and 
proportions  to  be  col- 
ored  2063,2544 

Vessels  covered  by  a  pre- 
ferred   mortgage,    sur- 
render of  documents.  _     1428 
Lumber,  timbers,  etc..  ntiark- 
ing  to  indicate  country  of 

origin 2802 

Oils,  etc.,  tax  assessment  on 

importations 1632 

Products  exported  from  Sude- 
ten areas  under  German 
occupation,      customs 

treatment  of 2673 

Sawed  timber  imported,  duti- 
able and  taxable  status.     3071 
Seventh  World's  Poultry  Con- 
gress    and     Exposition. 
Cleveland.  Ohio,  entry  of 

articles    for 2380 

Wool  hooked  rugs,  domestic 
manufacturer's  protest 
overruled  on  classification 
and  rate  of  duty 2063 

CUSTOMS  PORTS.    See  Ports  of 

Entry. 

CUTLER.     HARRY,     hearing    by 

Federal  Trade  Commission.,    2477 

D 

D.  C.  EXCLUSIVE  RETAIL 
LIQUOR  DEALERS  ASSN.. 
hearing;  cease  and  desist  or- 
der by  Federal  Trade  Commis- 
sion; sale  of  whiskies,  etc 1629, 

1630,  1631.  2432 
DAKOTA   POWER   CO.,   hearing 
and  order  by  Securities  and 

Exchange  Commission 1668.2019 

DALLAS  GAS  CO.: 

Acquisition    of     securities    ap- 
proved   by    Securities    and 
Exchange  Commission.  2097.  3185 
Document.s  made  part  of  record.     2135 

Effective  date  of  declaration 2097. 

3185 
Notice  of  hearings 1881,2642 

DANIEL  BROKERAGE  CO..  order 

by  Federal  Trade  Commission.     2595 

DAVIS,  ROY  B.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  radios,  etc..     1899 

DAVIS.  WARREN  T..  hearing  by 

Federal  Trade  Commission 1920 

DAWSON.  JOHN  A.,  effective  date 
of  declaration  by  Securities 
and  Exchange  Commission 2046 

D  A  Y  -  L I  T  E  ILLUMINATING 
CORP..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; electric  bght  fixtures...   2154. 

2155 
79500—39 3 
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DAYTON   POWER    AND   LIGHT 
CO.: 
Exemption    from    provisions   of 
Public  Utility  Holding  Com- 
pany Act  of  1935 2600 

Hearing  by  Securities  and  Ex- 
change  Commission 1941 

DE  BAR.  HAROLD  L..  hearing  by 

Federal  Trade  Commission..     1542 
DE   PINNA,   A.,   CO.,   INC..   cease 
and  desist   order  by  Federal 
Trade    Commission;    sale    of 

women's  apparel 3041 

DEAN  MILK  CO.,  hearing  by  Fed- 
eral Trade  Commission 1541 

DEARBORN-RIPLEY  LIGHT  & 
POWER  CO.,  hearing;  sale  of 
assets  approved  by  Securities 
and  Exchange  Commission...    2387, 

3047 
DEKAMA.  INC..  hearing  by  Fed- 
eral Trade  Commission 2267 

DEL  BONITA.  MONT.: 
Designated  customs  port  of 

entry 1965 

Designated    port    of    entry    for 

abens 3057 

DELAWARE: 
Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates 2500 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce  Commission 1284,1636 

Tenant  purchase  loans,  counties 

designated  for 1935 

DELTA   AIR  CORP..   hearing   by 

Civil  Aeronautics  Authority..     2490 
DELV.  LIMITED,  hearing  by  Fed- 
eral Trade  Commission 2386 

DENMARK,  pre- sailing  examina- 
tion and  collection  of  fees  for 
vessels 1567 

DENTAL  CORPS.  REGULAR 
ARMY,  examination  for  aj>- 
pointment    in 2527 

DERAN  CONFECTIONERY  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale, 
etc..  of  candy 1391,2003 

DES  MOINES,  IOWA.  Sales  Area, 

license  termination  for  milk.     1591 

DESCHUTES  NATIONAL  FOR- 
EST, OREG.,  lands  added 2881, 

2885 

DESCHUTES  PROJECT,   OREG., 

reclamation    withdrawal 2904 

DETECTIVE  PUBLISHING  CO., 
hearing  by  Federal  Trade 
Commission 1544 

DETROIT  AND  MACKINAC 
RAILWAY  CO.,  hearing  and 
order  by  Securities  and  Ex- 
change Commission.  1434,  1614,  2843 

DIAMOND  ALKAU  CO.,  hearing 
by  Federal  Trade  Commis- 
sion      2134 

DIAMOND  BLOCK  COAL  CO., 
hearing  by  National  Bitumin- 
ous Coal  Commission 2161,  2282 


Page 
DIAMOND  CAP  CO.,  hearing  by 

Federal   Trade   Commission..     2041 

DICKERSON,  KENNETH,  hearing 
by  National  Bituminous  Coal 
Commission 1516 

DIESEL  ENGINES  TRAINING, 
hearing  by  Federal  Trade 
Commission 1447 

DIESEL     POWER-UNITED     EN...- 
GINEERING  SCHOOLS,  hear- 
ing by  Federal  Trade  Commis- 
sion      1446 

DIETZEN,  EUGENE,  CO.,  hearing 

by  Federal  Trade  Commission.     1420 

DINOSAUR  NATIONAL  MONU- 
MENT, COLO.,  UTAH,  en- 
largement      1765 

DIPLOMATIC  OFFICERS.  See 
Foreign  Service  Regulations. 

DISTILLED  SPIRITS: 
Bonds     covering     manufacture, 
etc..  of 1514 

Bottling  in  bond: 
Bottling  house,  establishment; 

regulations 1348 

Caution  notice 1756.2627 

Stamps,  marks  and  brands. _     1641 
Distilling  and  rectifying,  author- 
ity to  conduct  business  at 
less   than   600   feet   apart; 

fences 2034 

Drawback  of,  bottled  for  export.     2043 

Floor  taxes 1469,  1612 

Labeling  and  advertising  regula- 
tions amended: 
Domestic  brandy,  designations 

as  "cognac" 1903 

Name  and  address  on  brands 
bottled  by  same  person  at 

different  premises 1395 

Use    of     coloring,     flavoring, 

etc 1394.1885,1902 

Whiskeys     produced     after 

March  1,  1938 2338 

Regulation    of    traffic    in    con- 
tainers of 2325 

Retailers,  extension  of  credit  to.     2809 
Stills   or    worms    for    distilling, 
manufacture,   tax-payment, 

etc 1608 

Tax  collection  on  imports 2354 

DISTILLERS  CORP.  SEAGRAMS, 
LTD.,  hearing  by  Securities 
and  Exchange  Commission 3048 

DISTRICT  OF  COLUMBIA: 
Airspace  reservation  established.     1437 
Child  labor,  acceptance  of  cer- 
tificates      2533 

DIVCO-TWIN  TRUCK  CO.,  hear- 
ing by  Securities  and  Ex- 
change Commission 2230- 

DOCUMENTARY  STAMP  TAXES, 
regulations  amended  giving  ef- 
fect to  legislative  enactments.     1330 

DOLLAR  STEAMSHIP  LINE, 
hearing  on  operating-differ- 
ential subsidy  contract 2260 

DOMESART  CORP..   hearing   by 

Federal  Trade  Commission 2712 
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DOMINION  GAS  CO..  exemption 
from  provisions  of  Public 
Utility  Holding  Company  Act 
of   1935 2375 

DOMINION  STORES  LIMITED, 
hearing  by  Securities  and  Ex- 
change Commission 1904 

DORNFELD,  MORRIS,  ET  AL., 
hearing  by  Federal  Trade 
Commission 2792 

DOVER  CASUALTY  INSURANCE 
CO.,  hearings  by  Securities 
and  Exchange  Commission —    3049. 

3050 

DOW  CHEMICAL  CO.: 

Cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  calcium  chloride 3058 

Hearing  by  Securities  and  Ex- 
change Commission 2212 

DOW  FRUIT  CO.,  hearing;  com- 
plaint by  Federal  Trade  Com- 
mission; sale  of  food  prod- 
ucts    1888.  2769 

DRAWBACK: 

Customs  obsolete  general  regu- 
lations  revoked 1607 

Stills  for  export 1608 

DRAWBRIDGES.  See  Army; 
Navigation  ,  and  Navigable 
Waters. 

DRESSER  POWER  CORP..  ex- 
emption from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935 2387 

DRUGS.    See  Food  and  Drugs. 

DRUSHELL.    J.    D..    hearing    by 

Federal  Trade  Commission.  _     3179 

DUBOIS  RIFLE  CLUB.  WYO.. 
land  withdrawal  revoked  for 
rifle  practice 2567 

DUER  ii  HEAD  COAL  CO..  order 
by  National  Bituminous  Coal 
Commission 2857 

DUNCAN  COLLINS  &  CO..  INC.. 
registration  suspended  by  Se- 
curities and  Exchange  Com- 
mission      2765 

DUNLAP,  AL,  hearing  by  Federal 

Trade  Commission 1544 

DURGIN.  ALLAN  P.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  food  dish 
trays—— 3039 


Page 
EASTERN  AIR  LINES,  INC.: 
Certificate  of  air  transportation 

service,  exemption 2519,  2520 

Hearing    by    Civil    Aeronautics 

Authority 2764 

EASTERN  MINNESOTA  POWER 
CORP.,  hearing  by  Securities 
and   Exchange   Commission.-  2555, 

2564 


EARL  CHROME  MANUFACTUR- 
ING CO..  hearing  by  Federal 
Trade  Commission 2491 

EARLE  COAL  CO.,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission      1516 

EASTERLY,  H.  W.,  cease  and  de- 
sist order  by  Federal  Trade      — 
Commission;  sale  of  concrete 
pipes 2028 

EASTERLY  UTTLmES  ASSOCI- 
ATES, hearing  and  order  by 
Securities  and  Exchange 
Commission 1882,  2103 


EASTERN  PREMIUM  HOUSE. 
INC..  hearing  by  Federal 
Trade  Commission 2710 

EASTERN  SHORE  EXPERIMEN- 
TAL FOREST.  MB.,  lands 
transfererd  to  Forest  Service 
for  administration,  etc 2635 

EASTERN  SHORE  GAS  CORP.. 
exemption  from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935 2366 

EASTERN  TRADING  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission      2417 

EBERSBACH  COAL  CO.,  hearing 
by  National  Bituminous  Coal 
Commission 1516 

ECONOMY  BLUE  PRINT  PROD- 
UCTS, INC..  hearing  by  Fed- 
eral Trade  Commission 1420 

EDISON  UGHT  AND  POWER 
CO.,  order  by  Securities  and 
Exchange   Commission 2584 

EDUCATIONAL  FINANCE  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  instruction  courses 3038 

EDUCATIONAL  INSTITUTIONS, 
instruction  of  citizens  of 
American  Republics 2105 

EDWARDS,  WILLIAM,  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission      1541 

EGAN.  JAMES  F.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission:  glass  glazing 
contract    business 3034 

ECiGS,  hearing  to  establish  stand- 
ards of  identity 3011 

EL  PASO-JUAREZ  VALLEY. 
maintenance,  etc.,  of  Rio 
Grande  Rectification  Project-     2297 

EL  PASO  NATURAL  GAS  CO.. 
hearing  by  Federal  Power 
Commission 2491 

ELBEE  CHOCLATE  CO..  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  candy _     1858 

ELDER.  ERNEST  E..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural seed 1968 

ELECTRIC  ADVISERS,  INC.. 
hearing  by  Securities  and  Ex- 
change Commission 1748 

ELECTRIC  BOAT  CO.,  unlisted 
trading  privileges  extended  by 
Securities  and  Exchange 
Commission 1941 


page 

ELECTRIC  MINE  LAMPS,  re- 
quirements for  approval  tests 
made,  and  fees 1529 

ELECTRIC  UTILmES,  form  and 
filing  of  financial  and  statis- 
tical  reports 2254,2255 

ELECnTRICAL     ENERGY,     excise 

tax  regulations  amended 1651 

ELECTRICIANS,  hearing  on  wage 
and  manning  scales  and  work- 
ing  conditions 2644 

ELECTRICITY,  new  standard  rate 
schedules.  San  Carlos  Proj- 
ect.  Ariz 1607 

ELECTRO  BLEACHING  GAS  CO.. 
hearing     by     Federal     Trade 

Commission 2134 

ELITE  PUBLISHING  CO..  hear- 
ing  by   Federal   Trade   Com- 

mis.sion 2523 

ELK  HORN  COAL  CO  .  order  by 
Securities  and  Exchange  Com- 
mission      2013 

ELLY.  WALTER  C,  cease  and  de- 
sist order   by  Federal  Trade 

Commis.sion;  sale  of  books 3042 

EMERGENCY  BOARD,  created  to 
investigate  dispute  of  Atchi- 
son, Topeka  &  Santa  Fe  Rail- 
way   and    Other    Carriers — 

Employees 2321 

EMERGENCY    RELIEF    APPRO- 
PRIATION ACT  OF  1938: 
Executive    orders,     rules,    etc.. 
made     applicable     to,     for 

loans 1619 

Monthly  earnings  of  persons  en- 
gaged on  projects 1912 

National     Youth     Administra- 
tion: 
Part-time  employment  of  out 

of  school  youths 1914 

Student  aid  program 1913 

Rates   of   pay,   hours  of   work. 

etc..  on  projects 1916 

Supply  fund  for  materials  and 

equipment 1918 

EMPIRE  MERCHANDISE  CORP.. 
hearing    by    Federal    Trade 

Commission 2675 

EMPIRE    SOUTHERN    SB21VICE 
CO.,  hearing  by  Securities  and 

Exchange  Commission 1421 

EMPLOYEES  AND  EMPLOYERS. 

5ee  also  Lalx)r. 

Atchison,   Topeka   &   Santa   Fe 

Railway  and  other  carriers. 

emergency  board  created  to 

invesUgate  dispute 2321 

Information  returns  under  So- 
cial Security  Act  abolished 

for  certain  employees 2303 

Non- appointive  emergency 
workers,  wages,  hours,  and 

conditions,  etc 1708 

Oregon  unemployment  compen- 
sation law.  hearing  on  effect 

of  changes  in 2914 

EMPLOYEES'  BENEFITS: 

Railroad  Retirement  Boards, 
regulations  under  retire- 
ment act-. 
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EMPLOYEES'  BENEFITS— Con. 
Social  Security  Board: 
Old-age  benefits  under  Title 

II  of  Social  Security  Act.     3006 
United  States'  Employees'  Com- 
pensation Commission: 
Alaska    Railroad    employees, 
appeals  in  cases  of;  pro- 
cedure      2391 

Longshoremen's  and  Harbor 
Workers'  Compensation 
Act.  administration  regu- 
lations      2898 

EMPLOYEES  WELFARE  ASSN., 
INC.  (DEL.  AND  N.  J.) .  hear- 
ing by  Securities  and  Ex- 
change Commission 2889.2890 

ENDURA  CORP..  hearing  by  Fed- 
eral Trade  Commission 2265 

ENGEL.  JANE.  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  dre.sse.s._     1859 

ENGINEERS    PUBLIC    SERVICE 
CO.: 
Effective  date  of  declaration ...     1695 
Hearing  by  Securities  and  Ex- 
change Commission 3048 

ENTOMOLOGY  AND  PLANT 
QUARANTINE  BUREAU. 
Sec  Agriculture;  Agriculture 
Department. 

ENVELOPE  INDUSTRY,  mini- 
mum wage  determination 
amended 1613 

^  EQUITABLE  AUTO  CO.,  hearing 
by   Securities   and   Exchange 

Commission 2358 

EQUITY  CORP..  hearing  by  Se- 
curities and  Exchange  Com- 
mission      1426 

ERBLANG,   JOSEPH   B.,    hearing 

by  Federal  Power  Commission.    1340, 

1396 

ERIE  LIGHTING  CO.,  hearing, 
etc.,  by  Federal  Power  Com- 
mission   2571, 2790 

ERIN  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission      2857 

ERNSTROM  L  CO.,  INC.,  registra- 
tration  revoked  by  Securities 
and  Exchange  Commission _._     1863 

ESKIMOS,  survey  and  disposal  of 
native  towns  and  possessions, 
Alaska ___     1553 

ESTATE  TAX.    See  Taxes. 
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2359 


See  Pres- 


1506 


ETA  CO.,  INC.,  cease  and  desist  or- 
der by  Federal  Trade  Commis- 
sion; sale  of  foods,  etc...  1659,2758 

ETHYLENE  DIBROMIDE,  from 
Germany,  countervailing  du- 
Ues _ 2391 

EUCOZONE  LABORATORIES, 
INC..  hearing  by  Federal 
Trade  Commission 2316 

EVAPORATED  AND  CONDENSED 
MILK  INDUSTRY,  hearing  on 
minimum  wages 2510 


EXCELLO  FABRICS.  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale,  etc., 
of  fabrics 1392 

EXCESS -PROFITS      TAX.        See 

Taxes. 

EXCISE  TAX.    See  Taxes. 

EXECUTIVE  AGENCIES,  post- 
poning effective  date  of  certain 
provisions  of  reorganization 
order 

EXECUTIVE  ORDERS, 
ident. 

EXPATRIATION,  rules  to  over- 
come presumption  of  having 
ceased  to  be  an  American 
citizen 

EXPLOSIVES,  transportation  reg- 
ulations  1621,  2640,  2871 

EXPORT  APPLE  AND  PEAR  ACT, 
regulations  amended  by  Secre- 
tary of  Agriculture 1769 

P 

F.  B.  PRODUCTS  CO.,  hearing  by 
Federal  Trade  Commission -__ 

FAASEN.  JOSEPH  F.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural  seed 

FAERMAN,  HARRY,  hearing  by 
Federal  Trade  Commission. __ 

FAIR  DEAL  NOVELTY  CO..  hear- 
ing by  Federal  Trade  Commis- 
sion  .,., 

FAIR  LABOR  STANDARDS  ACT. 

See  Labor ;  Labor  Depari-ment. 

FAIRBANKS     TAILORING     CO.. 

hearing     by    Federal     Trade 

Commission 2317 

PAIRCHILD  ENGINE  AND  AIR- 
PLANE CORP.,  hearing  and 
order  by  Securities  and  Ex- 
change Commission 1958,2365 

FAIRMONT  COALS,  INC..  hearing 
by  National  Bituminous  Coal 

Commission 2206,2282 

PAN  TAN  CO..  INC..  cease  and  de- 
sist order   by  Federal   Trade 
Commission;     sale     of     cos- 
emetics 2389, 2704 

FAIIBEN,  LOUIS,  hearing  by  Fed- 
eral Trade  Commission 2709 

FARM    CREDIT    ADMINISTRA- 
TION.    See  also  Agricultural 
Credit. 
Division  of  Personnel  Supervi- 
sion and  Management,  es- 
tablishment  ' 2271 

FARM  SECURITY  ADMINIS- 
TRA-nON.  See  Agricultural 
Credit;  Agriculture  Depart- 
ment. 

FARM  TENANT  ACT.  See  Bank- 
head-Jones  Farm  Tenant  Act. 

FARMERS'  LIVESTOCK  SALES 
CO.,  notice  under  Packers  and 
Stockyards  Act 2293 
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1713 


1542 


2347 


2041 


2675 


FEDERAL  ADVISERS,  INC.,  hear- 
ing by  Securities  and  Ex- 
change  Commission 2135 

FEDERAL  AGENCIES,   establish- 
ment of  Divisions  of  Personnel 
Supervision  and  Management. 
FEDERAL  AID  WILDLIFE  RES- 
TORATION ACT.  regulations. 
FEDERAL  ALCOHOL  ADMINIS- 
TRATION    DIVISION.       See 
Intoxicating   Liquors;    Treas- 
ury Department. 
FEDERAL      COMMUNICATIONS 
COMMISSION.  See  aZso  Tele- 
communication. 
Commercial   radio   operator   li- 
censes,  renewal 3159 

Great  Lakes  and  inland  waters 
radio  requirements  survey, 
investigation  and  hearing.' 


Power 


1516, 
1517 


requirements  for  ship 
radio  transmitters,  investi- 
gation       1409 

FEDERAL  CROP  INSURANCE 
CORPORATION.  See  Agri- 
culture. 

FEDERAL  DEPOSIT  INSUR- 
ANCE CORPORATION.  See 
Banking  and  Credit. 

FEDERAL  FIREARMS  ACT,  issu- 
ance of  licenses  to  manufac- 
tiu-ers  and  dealers  in  firearms 
or  ammunition 1868 

FEDERAL  FOOD.  DRUG.  AND 
COSMETIC  ACT.  regulations; 
hearing 1846,  2064.  2502,  3161 

FEDERAL    HOME    LOAN    BANK      / 
BOARD.    See  Housing  Credit.     ( 

FEDERAL  HOUSING  ADMINIS-      "\ 
TRATION.        See      Housing 
Credit. 

FEDERAL  KNITTING  MILLS 
CO.,  order  by  Securities  and 

Exchange  Commis.sion 1664 

FEDERAL  LAND  BANKS.  See 
Agricultural  Credit :  Farm 
Credit  Administration. 
FEDERAL  LIGHT  &  TRACTION 
CO.,  hearings;  effective  date 
of  declaration  by  Securities 
and  Exchange  Commission...  2795, 

3002,  3046 
FEDERAL     NATIONAL     MORT- 
GAGE ASSOCIATION: 
Obligations   of,   special   deposit 

of  public  moneys 1419 

Securities  designated  for  exemp- 
tion under  Securities  Ex- 
change Act  of  1934 1419 

FEDERAL     POWER      COMMIS- 
SION.   See  also  Power,  Con- 
servation of. 
Natural  Gas  Act: 

InvestigatiOTi  of  natural  gas 
companies;  filing  of  re- 
port   

Schedules  of  rates  and  charges 
and  reports,  filing  of 


1692 


1694 
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FEDERAL      POWER      COMMIS- 
SION— Continued. 
Order  for  hearings,  etc.: 

Appalachian    Electric    Power 

Co 1540 

Arkansas-Louisiana  Gas  Co_     2452, 

2521 

Brown,  Glenn 1543 

Buckstaff.  Noel  H 1396 

City  of  Los  Angeles,  et  al  v. 
Nevada-California  Elec- 
tric Corp 1249,  1396.  1457 

Clarion  River  Power  Co.  2571.  2790 

Clark.   Robert   L 1396 

Copper  District  Power  Co 2842, 

3022 

Cotton.  Ernest  H 1340. 1396 

Crocker,  Theodore  E 1396 

El  Paso  Natural  Gas  Co 249 1 

Erblang,  Joseph  B 1340, 1396 

Erie  UghUng  Co 2571.2790 

Gobler.  Leslie  N 1340. 1396 

Grenacher.  Henry 1396 

Holston  River  Electric  Co 1654 

House,  Garret  O 1340.  1396 

Iowa-Nebraska      Light      and 

Power   Co 2878.3013 

Iroquois  Gas  Corp 2790 

Jersey  Central  Power  b  Light 

Co 1654.  1932.  2209 

Kansas  Pipe  Line  &  Gas  Co_    2452. 

2453, 2455,  2527 

Kellett.  Ernest  G 1396 

Kentucky  -  Tennessee    Light 

and  Power  Co 2778 

Kentucky  Utibtles  Co 2791 

Lexington  Utilities  Co 2791 

McGuire,  John  P 1340, 1396 

McMillen.  James  S 1340. 1396 

Metropolitan  Edison  Co__  2571,  2790 

MiUer.  Roy  F 1340, 1396 

Moljmeaux.  John  J 1396 

Mt.  Hood  Electric  Co 2791 

New  Jersey  Power  &  Light  Co_    1654, 

1932. 2209 
Northern  Pennsylvania  Power 

Co 2571.  2790 

Orange  and  Rockland  Electric 

Co.  of  N.  J 3066 

Otter  Tail  Power  Co 2873 

Pack,  Robert  F 1396 

Pennsylvania  Electric  Co.  2571. 2790 
Pennsylvania  Water   and 

Power  Co 2651.2842 

Portland  General  Electric  Co.    2675. 

2791 
Puget  Sound  Power  &  Light 

Co 2451.  2502 

Rockland  Electric  Co 3066 

Rork,  Glen  V 1396 

Solar  Electric  Co 257 1 .  2790 

Southwestern  Light  L  Power 

Co 2451 

Tennessee  Public  Service  Co.     1540 

Texas  Cities  Gas  Co..  etc 2491 

Twin  State  Gas  ti  Electric  Co.    1387. 

1503 

United  Gas  Corp __    2490 

United  Gas  Pipe  Line  Co 2490 

West  Tennessee  Power  &  Light 

Co 2909 

Young,  Harold  E 1396 
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1533 


2463 
2457 


2463 


FEDERAL  RANGE  CODE: 

Administration  of  grazing  dis- 
tricts   

Supplementary  rules 

FEDERAL  REGISTER: 
Administrative  Committee: 
Citation    of   authority    under 
which  document  is  pro- 
mulgated  

Codification  regulations 

Preparation  of  documents 

amending,   etc..   material 

required  to  be  filed  with_- 

FEDERAL     RESEARCH     CORP.. 

hearing    by    Federal    Trade 

Commiasion 2522 

FEDERAL  RESERVE  SYSTEM. 
See  Banking  and  Credit. 

FEDERAL  SAVINGS  AND  LOAN     \ 
INSURANCE  CORPORA- 

TION.   See  Housing  Credit. 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM.  See  Housing  Cred- 
it: Federal  Home  Loan  Bank 
Board. 

FEDERAL  SEED  ACT: 

Imported  seeds,  kinds  and  pro- 
portions to  be  colored 2063 

Joint  regulations  of  Secretaries 
of  Agriculture  and  Treas- 
lUT 2002,2369 

FEDERAL  SHIP  MORTGAGE  IN- 
SURANCE, information  and 
application  form 1886 

FEDERAL  TRADE  COMMIS- 
SION: 

Cease  and  desist  orders.  See 
Commercial  Practices. 

Complaints: 

American  Fruit  Growers,  Inc_ 
Architectural  Tiling  Co.,  Inc_ 

Bergman.  Max 

Buckley-Young  Co 

Dow  Fruit  Co 

Froman.   Harry 

General  Baking  Co 

Henderson.    William,    Sugar 

Refinery 

Interstate    Premium    Novelty 

Co 

Jobbers  Produce  Co.,  Inc 

Matawan  Tile  Co 

Mississippi  Sales  Co.,  Inc 

Mosaic  Tile  Co 

Muir,  E.  O.,  Co 

National  "nie  Co.,  Inc 

Pacific  Fruit  and  Produce  Co_ 

Pardee,  C,  Works 

Penny  Stores,  Inc 

Reliable  Premium  House 

Sauer,  C.  F..  Co 

Superior  Ceramic  Corp 

Supreme  Sales  Co 

Trent  Tile  Co..  Inc 

Wenczel  Ti\e  Co 

Wheeling  Tile  Co 

Elnplosmaent  of  examiners,  etc., 
to  carry  out  functions  of 
National  Economic  Com- 
mittee   


1888 
2124 
2859 
1888 
1888 
2859 
3141 

1888 

2859 
1888 
2120 
1888 
2119 
1888 
2125 
1888 
2120 
1888 
2859 
2712 
2117 
2859 
2118 
2122 
2123 


1945 


FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings,  etc.: 

Abrams,   Bernard 

Ace  Auto  Supply  Co 

Acme  Merchandise  Co 

Albaum.  Wolf 

Algren     Manufacturing     Co., 

Inc 

Allen.  H.  P 

Allicon-Bedford  Co 

American  Bureau  of  Hygiene. 
American   Clinical  Laborato- 
ries. Inc 

American  Fruit  Growers,  Inc. 
American  Health  Association 

of  Washington.  D.  C 

American  Memorial  Co 

American  Optical  Co..  et  al-_ 

American  Sportswear 

Angelus  Campfire  Co 

Artwebb   Manufacturing   Co., 

Inc 

Arvil  Co 

Associated  Laboratories,  Inc., 

N.   Y 

Associated  News  Photographic 

Service.  Inc..  et  al 

Associated    Sales   Co 

Atco  Soap  Co 

B  &  T  Floor  Co 

Bach.  Albert  A 

Bacon,  Charles  H..  Co.,  Inc_- 

Banfi  Products  Corp 

Becker.  Jack 

Bell  Alkali  Co 

Belmont  Sales  Co 

Belvedere  Tobacco  Co 

Benton  Annoimcements.  Inc_ 

Berger.  Albert  W 

Berkeley  Studios  International 

Press  Service.  Inc 

Berwick  Pen  Co 

Bisson.  Albert  L 

Blackstone  Studios,  Inc 

Blue  Seal  Products  Co 

Bluffton  Grocery  Co 

Boeing,  Martha  A 

Bond,  Orville  J 

Bordo  Products  Co 

Boulevard  Candy  Co 

Boyce,  W.  D.  Co 

Braverman,  Shelley 

Bruning,  Charles  Co.,  Inc 

Brunner,  Alphonse  A 

Buckley- Young  Co 

Bundy,  Robert  C,  and  Mil- 
dred   

Canadian  Fur  Trappers  Corp. 
Card  Clothing  Manufacturers' 

Association,  et  al 

Casa  Blanca  Cigar  Co 

Certane  Co 

Chambers,  William  W 

Champion  Chemical  Works.  _ 

Cherry.  Albert  T 

Chicago  Mattress  Co 

Chicago        TTiermo-Magnetic 

Cushion  Co 

Clnadei-,  Mitchell  and  Esther. 

Clairol,  Inc.,  et  al 

Clanton,  Leta  M 


2703 
14:i 
1543 
23Ci 

1340 
2263 
1541 
1542 

2522 
2769 

1542 
1801 
2315 
2492 
1541 

2545 
2316 

1540 

2792 

2491 

2316 

2317 

2677 

2629 

2711 

2711 

2134 

2491* 

2629 

2134 

1283) 

2793 
2502 
1541 
2792 
1541 
1541 
1541 
1340 
1541 
2476 
1371 
2522 
1420 
1420 
2769 

2491 
2792 

1972 
2629 
2267 
1622 
1541 
2316 
2316 

2432 
2709 
2793 
1541 
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FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings,  etc. — Con. 

Cliflfe.  RayY 2265 

Cohen  Brothers  Corp 1542 

Cohen.   Louis 2598 

Columbia  Alkali  Corp 2134 

Columbia  Refining  Co 2523 

Consolidated  Book  Publishers, 

Inc 2432 

Consolidated    Pinnacle    Coal 

Co 2257 

Consolidated  Sign  Letter  Co.. 

Inc 2433 

Control  Products  Co 1420 

Cooper,  J.  W 2433 

Co-Operative  Library  Co 1370 

Copps  Co 1541 

Corn  Products  Refining  Co., 

etc 2573,  2793 

Council.  Clarence  B 2792 

Craddick,  Wm.  F 1543 

Crane  Chocolate  Co 2228 

Cressy,  William  J 2432 

Crete   Mills 1545 

Crown  Novelty  House 2709 

Cupples  Co 1541 

Curl-O-Wave  Co 2433 

Cutler.  Harry 2477 

Davis,  Warren  T 1920 

De  Bar.  Harold  L. 1542 

Dean  Milk  Co 1541 

DeKama.  Inc 2267 

Delv.  Umited 2386 

Detective  Publishing  Co 1544 

Diamond  Alkali  Co 2134 

Diamond  Cap  Co..  et  al 2041 

Diesel  Engines  Training 1447 

Diesel     Power-United     Engi- 

neerinp  Schools 1446 

Dietzen,  Eugene,  Co 1420 

DomesartCorp 2712 

Dornfeld,  Daniel,  Jacob,  and 

Morris 2792 

Dow  Fruit  Co 2769 

Drushell.  J.  D 3179 

Dunlap.  Al 1544 

Earl   Chrome   Manufacturing 

Co 2491 

Eastern  Premium  House,  Inc.  2710 

Eastern  Trading  Co 2417 

Economy    Blue    Print    Prod- 
ucts, Inc 1420 

Edwards.  William,  Co 1541 

Electro  Bleaching  Gas  Co...  2134 

Elite  Publishing  Co 2523 

Empire  Merchandise  Corp 2675 

EnduraCorp 2265 

Eucozone  Laboratories,  Inc 2316 

F.  B.  Products  Co 1542 

Fair  Deal  Novelty  Co 2675 

Fairbanks  Tailoring  Co 2317 

Parben,  Louis 2709 

Federal  Advisers,  Inc 2135 

Federal  Research  Corp 2522 

Ferrara   Panned   Candy  Co., 

Inc 2477 

Fireside  Industries,  Inc 1283 

Floracube  Co.,  Inc 2257 

Flying  Intelligence  Service 2432 

Ford  Motor  Co 2651 

Porson  Laboratories 1543 


Page 

FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings,  etc. — Con. 

Fromm.  Joseph 1421 

General  Research  Foundati(»i, 

Inc 1920 

General  Sales  Co 2477 

Gersten  Brothers 2708 

Gimbel  Bros,  Inc 1801 

Glmino,  Steven  V..  and  An- 
thony V 2523 

Gold  Medal  Farms,  Inc 1421 

Gold  Star  Novelty  House 2709 

Goldberg,  Jacob 2709 

Goldblatt  Bros.,  Inc 2227 

Good  Humor  Corp.  of  Amer- 
ica   2676 

Goodman,  M..  &  Son 2522 

Goody  Hose  Co 2522 

Grand  National  PUms,  Inc..  2134 

Grant,  G.  G 1541 

Gravitonic    Life    Ray    Corp.. 

Inc 1932 

Greater  Chambers  Co 1622 

Grey  Advertising  Agency.  Inc.  2791 

Gulf  Refining  Co 1446 

Hall  &  Ruckel,  Inc 1544 

Halperin,  Isidore 2709 

Harr,  Henry  O 2417 

Hart,  Schaffner  ti  Marx 2584 

Hastings,  Clayton  R 1447 

Hearn     Department     Stores. 

Inc 2583 

Heininger,  Sylvan  B 1541 

Hemphill.  Roy 1446 

Henderson,     William,     Sugar 

Refinery,  etc 2769 

Hiner.  Melvin 1370 

Hitt  Fireworks  Co 2264 

Hoffman.  E.  A.,  Candy  Co___  2266 

Honbaum,  W.  K 1446 

Hooker       ESectrochemical 

Co 2134 

Houser.  Boyd,  Candy  Co 2538 

Howard  Sales  Co 2502 

Huey  Co 1420 

Hunter,  Eugene  H.,  and  Rae 

LaMarr 2257 

Hygienic  Corp.  of  America 1542 

Illinois  Baking  Corp 2477 

Inderrieden,  J.  B.,  Co 1541 

International     University     of 

Commerce 2318 

Isaacs,  Leon  J 2545 

Jackson  Sales  Co 2491 

Jacobs  Candy  Co..  Inc 2573 

Jade  Hosiery  Mills 2522 

Jelke.  John  P.,  Co.,  Inc 2134 

Joab,  Pauline 2502 

Jobbers  Produce  Co.,  Inc 2769 

Jones,  Josiah  L 1801 

Jowett   Institute   of  Physical 

Culture.  Inc 2710 

K  &  K  Supply  Co..  Inc 2134 

Kadetsky,  Hyman 1545 

Kaplan,  Morris,  &  Son.  Inc..  1801 

Kas-Mo  Remedy  Co 2572 

Keuflfel  &  Esser  Co 1420 

Keystone  Blue  Paper  Co 1420 

King  Candy  Co 2572 

Knapp,  Charles  E 2317 

Kohn,  Jesse 2545 

Koskott  Co 2523 
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FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings,  etc. — Con. 
Kronheim.  Milton  S.,  L  Son., 

Inc.,  et  al 2432 

La  Perla  Vineyard  Co.,  et  al__  2418 

Lady  Prances  Laboratories 2228 

Landrum,  A.  B__ 2317 

Langsam,  Hyman  and  Abra- 
ham    2710 

Lau.  H.  P.,  Co 1541 

Leaderbrand,  R.   E.,   and 

Gladys  M 1542 

Letellier-Phillips    Paper    Co., 

Inc 1447 

Lewis,  Rosemarie 2267 

Lima-Kenton  Grocery  Co 1541 

Lincoln    Dental    Supply    Co., 

Inc 1446 

Lincoln  Locker  Corp 1249 

Linwood  Sales  Co.,  Inc 2708 

Liquidation  Merchandise  Co.  1545 

Lowe,  Jean,  Cosmetic  Co 1543 

Lukacher,    Isadore    H.,    and 

Bert 2629 

Magnecoll  Co.,  Inc 2257 

Manning,  Paul  V 2318 

Marvel  Products  Co 1340 

Master  Distributing  Corp 2676 

Mathieson  Alkali  Works,  Inc.  2134 

Merrill-Saunders  Co.,  Ltd...  1542 
Metals  and  Minerals  Research 

Bureau 2792 

Metzler  McKcan  Corp 2228 

Meyer,  M.  J.  &H.  J.,  Co.,  Inc..  1541 

Millar,  Adele 2264 

Miller,  Theodore  G 2492 

Miller  Growers  Association 2584 

Mississippi  Sales  Co..  Inc 2769 

Mitchell.  Stafford  T..  et  al 2316 

Mode  Novelty  Co 2364 

Model  Home  Supply  Co 2710 

Modern  American  Co 2317 

Monarch  China  Co 1801 

Monarch  Stove  Top  Co 1446 

Monsanto  Chemical  Co 2134 

Monticello  Drug  Co ^_.  1802 

Moriani,  Harry,  et  al 2711 

Morrell,  Ellis 2257 

Morris,  Callie  E 1420 

Morrison.   Louis 2502* 

Mosby,  G.  H 1541 

Muir,  E.  O..  Co 2769 

Murdoc,  Richard 2477 

Myers,  Charles 2677 

National  Employees  Training 

Service 1543 

National     Guard     Equipment 

Co 2598 

National  Institute  for  Physical 

Advancement 2266 

National  Institute,  Inc 1447 

National    Training    Institute, 

Inc.,  et  al 1543 

Nation-Wide  Distributors 2708 

New   York  Premium   Novelty 

Co 2677 

New  York  Sales  Co 2711 

Nitke,  Samuel 2677 

North    Western    Printing 

House,  Inc.,  et  al 2476 

Novelty  Premium  Co 2710 

Nu-Deal  Premium  Co 2677 
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FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings,  etc. — Con. 
N-Urg-Izer.    Vlt-O-Net,    and 

Electronet 1543 

Official    Research   Bureau   of 

New  York.  Inc 2522 

O.  K.  Tailoring  Co 1544 

Orenstein,  Morris 2675.2709 

Pacific  China  Co 2265 

Pacific  Fruit  and  Produce  Co_     2769 

Palazzolo,  J 1800 

Paradise   Co 1541 

Paramount  Products  Co.,  etc.     2492 

Parker,  A.  Mercer 2432 

Parker-McCrory  Manufactur- 
ing   Co 2228 

Partain.  Edward  E 2572 

Par-Tex  Hosiery  Mills 2572 

Patch  Premek  Corp 2266 

Pease.  C.  P..  Co 1420 

Pennsylvania   Salt   Manufac- 
turing   Co 2134 

Penny  Stores.  Inc 2769 

Perfect     Recognition     Spark 

Plug  Co 1421 

Perfektvun  Products  Co 2792 

Perma  Maid  Co.,  Inc 2316 

Peters,  Karl  W 2266 

Philip  Morris  and  Co.,  Ltd., 

Inc 270« 

Plate,  Robert  Theodore 2317 

Politis,  Harry 2257 

Popper  &  Klein 2792 

Popular  Products  Corp 2709 

Post.  Frederick.  Co 1420 

Premio  Sales  Co.,  Inc 2710 

Primrose  House.  Incl 2386 

Prostex   Co 1542 

Protex-U-Hygienic  Service. __     1542 
Publishers  Rnance  Co.,  Inc..     1920 

Pure,    Harry 2676 

Rauer,  Morris  L 2491 

Reed.  Fred  W 1932 

Reliable  Sales  Service  Co 2676 

Rey.  Thomas,  Co 1543 

Reynolds,  T.  A.,  &  Co 1543 

Rink.  Joseph  J 1920 

Rivenbark.  A.  J.,  Jr 2317 

Robertson,  Effie  M 2432 

Rothman.   Jacob 2711 

Rowdabaugh.  Seth  E 1447 

Rubenstein.  Philip  F_. -.    2491 

Rubman.  Sophie 2675 

Run-Proof  Laboratories,  Inc.     1283 

Safrin.  William  M_ _.-    2712 

Saks  and  Co 2583 

^^Saladof,  Joseph  and  S 2710 

Saladoflf.  Joseph 2676 

Sales  on  Sound  Corp 1801 

Samdahl,  Cleo 2317 

Sanders,    Peter,    Harry,    and 

Samuel 1421 

Sanders  Manufactiuing  Co.-    2546 

Sandrow.  Isadora 2502 

Sauer.  Aaron  N 2708 

Schottland.  A..  Inc 2583 

Schwartz.  Max 2492 

Scientific  Apparatus  Makers  of 

America,  et  al 1420 

Scott-Bartels  Co..  Inc 2629 

Scott.  Rose  R 2523 

Scott.  S.  O 2769 

Service  Club  Sales  Co 2477 
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FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings,  etc. — Con. 

Shaw  &  Davis.  Inc 2793 

Sherman.  Jacob 2316 

Sinnock  &  Sherrill.  Inc 2522 

Smith.  John  C l**"^ 

Smith.  Laurence  A 3179 

Solvay  Sales  Corp 2134 

Sommers.    Rose 2710 

Sorrells.  Floyd  Irl 2572 

Speidel.  Chas.  W..  b  Co 1420 

Square  Deal  Candy  Co 2265 

Statistical  Research  Bureau..    2792 

Steffln.  Paul 1*21 

Stein,  Isadore 2677 

Stylecraft  Leather  Goods  Co., 

Inc 1*46 

Surete  Laboratories 1542 

Taylor,  J.  M..  Co.,  Inc 2677 

Taylor,  Robert  C 1340 

Technical  Laboratories,  et  al.    2266 

Texas  Tasty  Co 2572 

Thomas  Quilt  Factories 2227 

Thomson,  Ray 1543 

Trading  Sales  Co 2676 

Tritico.  G.  J 2572 

True-Valu  Home  Supply 2711 

Turmel.  Madame  Marguerite. 

Inc 2522 

Union  Fountain  Pen  Co 2502 

United  Buyers  Corp..  et  al 1541 

United   Distillers   Products 

Corp 2386 

United  Educators,  Inc 1920 

United     States     Blue     Print 

Paper  Co 1420 

Vacu-Matic  Carburetor  Co.—     1544 

Valligny  Products,  Inc 2711 

Valmor  Undergarment  Co 2583 

Van-Tage  Medicine  Co..  Inc_-     1541 
Vorunion,  William  and  Ben- 
jamin       2502 

Voss  Co.,  Inc 2386 

Waco  Drug  Co 2266 

Wald.   Jack 2677 

Waldes  Koh-I-Noor.  Inc 2791 

Wallach's,  Inc 2584 

Watkins.  Warren 2265 

Webb.  A.  M..  &  Co..  Inc 2545 

Weil.  J.  H..  &  Co..  et  al 1420 

Weiler,  Alexander  and  Lily  G-     2677 
Weinberg.    Marcus    A.,    and 

Belle 2265 

Weisman,  Samuel 2364 

Weissman.  Fred  P..  Inc 2503 

WeUworth  Sales  Co 2709 

White.  Morris.  Mfg.  Co.,  Inc..     1446 

Winner.  Abe  S 2708 

Wolf.  Al  B 2492 

Wolford,  Elmer  C 1920 

Women's  Advisory  Bureau —     1542 

Wynne.   Blanche 2317 

Yancey.  R.  Frank . 1801 

Young.  W.  R 1543 

Zephyr  Radio  Co 1340 

Zollinger.  S.,  Co 1541 

Zonite  Products  Corp.     (Lar- 

vex   Division).-- 1420 

Zweigenthal,  Joseph 2712 

Trade  practice  rules  proposed. 
See  also  Commercial  Prac- 
tices. 
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FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Trade  practice  rules  proposed — 
Continued. 

Baby  Chick  Industry 2293 

Infants'  and  Children's 
Knitted  Outerwear  Indus- 
try  

Macaroni.   Noodles,   and   Re- 
lated Products  Industry- - 
Oleomargarine     Manufactur- 
ing Industry 1396 

Paint     and     Varnish     Brush 

Manufacturing  Industry.     1831 
Roll  Leaf  Manufacturing  In- 
dustry      1354 

Silk  Industry 1738 

Tomato  Paste  Manufactvtring 

Industry 1*25 

Wool  Industry 2791 

FEDERAL    WATER    SERVICE 

CORP..  hearing  by  Securities 

and  Exchange  Commission. _ 

FELBER,  JOHN  C  AND  LOUISE 

D..  hearing  by  Federal  Trade 

Commission 1543 

FERRARA  PANNED  CANDY  CO.. 
INC..     hearing     by     Federal 

Trade  Commission 2477 

FINANCIAL  DISTRIBUTORS. 
INC..  hearing,  etc.,  by  Secu- 
rities and  Exchange  Commis- 
sion  

FINEBEIRG.  SAMUEL,  cease  and 
desist  order  by  Federal  Trade 
Commission ;  sale  of  merchan- 
dise  

PINNELL  COAL  CO..  hearing  by 
National     Bituminous     Coal 

Commission 1516 

FIRE    PREVENTION    W  E  E  K— 

1938,  proclamation 2261 

FIREARMS: 

Licenses,  issuance  to  manufac- 
turers or  dealers 1868 

Mail    importations    prohibited. 
Customs      Regulations 

amended 2855 

Tax  regulations 1900 

FIRESIDE  INDUSTRIES.  INC., 
hearing;  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission; sale  of  home  study 

decoration  courses 

FIREWORKS  INDUSTRY,  mini- 
mum  wage  determination — 
FISHERIES  (AMERICAN),  rede- 
fined  to   include   shore   sta- 
tions operated  in  conjunction 

with  U.  S.  vessels 

FISHERIES  BUREAU.     See  Wild- 
life. 
FIVE      CIVILIZED       TRIBES, 
OKLA.: 
Leasing  of  coal  and  asphalt  de- 
posits      1*33 

Sale  of  allotted  and  inherited 
lands;  reinvestment  of  pro- 
ceeds      13** 

FLAGLER  COAL  CO..  order  by 
National  Bitiuninoiis  Coal 
Commission 2857 


2246 


2176 


3035 


2370 


2033 


FLATHEAD  INDIAN  RESERVA- 
TION. MONT.: 

Assessments   on   land   in   non- 
Indian  ownership  for  con- 
struction cost  repayments. 
Irrigation  Project: 
Flathead,   Jocko  Valley,  and 
Mission    Irrigation    Dis- 
tricts,      operation       and 

maintenance  charges 

Operation    and    maintenance 

regulations 

Leasing  of  allotted  and  tribal 
lands  for  agricultural,  etc^ 
purposes 

FLAXSEED,  limits  on  position 
and  daily  trading  for  future 
delivery 

FLEMING.  WILLIAM,  JR..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
Industrial  rivets 

PUNT  GLASS  INDUSTRY,  mini- 
mum wage  determination 

FLOOD  CONTROL,  land  with- 
drawal. Alaska,  In  aid  of. 

FLORACUBE  CO..  INC..  hearing 
by  Federal  Trade  Commis- 
SiOD 

FLORIDA: 
Agricultural   conservation    pro- 
gram.   See  Agriculture. 
Apalachee  Bay,  line  dividing  the 
high  fieas  from  rivers,  har- 
bors, and  Inland  waters 

Apalachicola    National    F\)rest, 

lands  added 

Cattle,     control    of    interstate 
transportation    to    prevent 

spread  of  diseases 

Celery,  handling  of.  regulatory 

order  terminated 

Child  labor,  acceptance  of  State 

certificates 

Great  White  Heron  Refuge,  es- 
tablishment  

Miami,  airport  of  entry  redesig- 
nated at 

Ocala    National    Forest,    lands 

added  

Oranges,  grapefruit,  and  tan- 
gerines, hearing  on  han- 
dling of 

St.  Petersburg: 
Customs  port  of  entry,  desig- 
nation  

Harbor,    restricted    area    for 
maneuvering     of     s  e  a- 

planes 

Sugarcane  prices.  1938  crop 

Tampa,  International  Airport 
designated  port  of  entry  for 

aliens 

Tenant  purchase  loans,  counties 

designated   for 

Welaka  Fish  Hatchery,  lands 
reserved   as 

White-fringed  beetle  State 
quarantine,  hearing 


Page 


2009 


1608 


2011 


1860 


3145 


1528 


1612 


.     2861 


2257 


^^        Pftffe 

FLORIDA  BUILDmG  MATERIAL 
INSTITUTE,  INC..  ET  AL., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  lumber,  etc 2346 

FLUORSPAR.  producUon  cost  in- 
vestigation dismissed  by 
United  States  Tariff  Commis- 
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sion 1964       Agents    of    foreign 


1478 


1505 


2729 


2473 


2533 


2581 


2293 


1769 


2872 


1749 


2579 
2505 


1951 


1903 


2633 


FLYING  INTELLIGENCE  SERV- 
ICE, hearing  by  Federal  Trade 
Commission 2432 

POOD  AND  DRUG  ADMINIS- 
TRATION. See  Agriculture 
Department;  Pood  and  Drugs. 

POOD  AND  DRUGS: 
Food  and  i:>rug  Administration:  - 
Federal  Pood,  Drug,  and  Cos- 
metic Act,  regulations;  re- 
peals     1846.2064,3161 

Shrimp,    canned,     inspection 

regulations  revised 1313 

Narcotics  Bureau: 
Appeal  to  Secretary  of  Treas- 
ury from  orders,  etc..  of 
Commissioner     of     Nar- 
cotics;   cooperation    with 

States  in  court  cases 1231 

Narcotic  regulations  amended, 

filling  of  orders 3147 

Opium     manufactured    for 
smoking,  tax  regulations. 
Opium  or  coca  leaves: 
Importation,      exportation. 

and  transshipment 

Tax    regulations,    importa- 
tion, sale,  etc 

Administrative  provisions- 
Commodity  taxes 1296 

Definitions , 1291 

Laws  applicable 1291 

Order  forms 1297 

Retail  dealers,  practi- 
tioners, dealers  in  ex- 
e  m  p  t     preparations 

and  laboratories 1308 

Returns  of  manufactur- 
ers    and     wholesale 

dealers 1303 

Special  exemi)ti£ms 1300 

Special  taxes 1292 

POOD  DISH  ASSOCIATES  OP 
AMERICA,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  food  dish 
trays 3039 

FOOT-AND-MOUTH  DISEASE 
(cattle),  regulations  to  pre- 
vent introduction  of 2107, 

2271.  2736,  3033 

FORD  MOTOR  CO.,  hearing  by 
Federal  Trade  Commission... 

FOREIGN  AND  DOMESTIC  COM 
MERGE  BUREAU.  See  Com- 
merce. 


FOREIGN  CURRENCIES,  appre- 
ciation in  relation  to  Ameri- 
can dollar,  payment  of  losses 
to  officers,  enlisted  men.  etc_  2015, 

2249,  2861 

FOREIGN   MONEYS,    values 

of 1645,  2372 

FOREIGN  RELATIONS: 


principals. 


2297 


1404 


1402 


1258 

1291 
1310 


ZONES 


2651 


FOREIGN  CORPORATIONS, 
2045 1         See  Holding  Companies.  1 


r  registration 2177 

International    Boundary    Com- 
mission, United  States  and 
Mexico: 
Rio   Grande  Rectification 
Project  in  El  Paso-Juarez- 
Valley,  maintenance  and 
preservation  regulations. 
Passports,  regulations  of  Secre- 
tary of  State 

Rules  to  overcome  presumption 
of  having  ceased  to  1>b  an 

American  citizen 1506 

Tin-plate  scrap,  issuance  of  ex- 
portation licenses 1566,  3071 

FOREIGN    SERVICE    REGULA- 
TIONS: 
Consolidation  of  Consular  Reg- 
ulations and  Instructions  to 

Diplomatic  Officers 1749 

Foreign   Service   Accounts, 

amendment 2185 

Negotiation  of  treaties,  amend- 
ment  __    2847 

FOREIGN-  TRADE 
BOARD: 

FVsreign-trade  zone  grantees,  no- 
tice of  issue  of  uniform  sys- 
tem of  accounts,  records, 
and  reports  for  use  by 2257 

Services  and  privileges,  instruc- 
tions for  publication,  post- 
ing, etc..  of  rules,  rates,  etc- 

FOREST   SERVICE.     See   also 
Parks  and  Forests. 
Land  utilization  projects,  pro- 
tection, occupancy,  etc.,  by 
Lands  transferred  to,  for  admin- 
istration, etc.: 
Magazine   Mountain   Project, 

Ark 

Northeast     Georgia     Project, 

Ga 

Standing  Stone  Experimental 
Forest,  Huntingdon 

County,  Pa 2314 

FORESTS.    See  National  Forests; 

Parks  and  Forests. 
PORSON  LABORATORIES,  hear- 
ing by  Federal  Trade  Com- 
mission      1543 

FORT  BERTHOLD  INDIAN  RES- 
ERVATION, N.  DAK.,  resto- 
ration order I860 

PORT  HALL  RESERVATION, 
leasing  of  allotted  and  tribal 
lands  for  agricultural,  etc., 
purposes 

PORT  LARAMIE  NATIONAL 
MONUMENT,  WYO.,  lands 
reserved  as 


1273 


1755 


1761 


1762 


1860 


1768 
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1987 


2469 


2815 


PORT  MONROE  MILI- 
TARY  RESERVATION,  navi- 
gation of  Chesapeake  Bay 
within  firing  range  of 1288 

PORT   MYER    MILITARY   RES- 
ERVATION. VA..  use  of  mili- 
tary road  by  National  Airport 
Corporation  for  runway  pur 
poses  

PORT  TYLER  MIGRATORY 
BIRD  REFUGE.  N.  Y.,  estab- 
lishment  .—     1945 

PORT  WAYNE.  IND.,  MARKET- 
ING AREA: 
Milk,  handling  of: 

Hearing   on   proposed   agree- 
ment, etc 1516 

Regulatory  order;  determina- 
tion   2463.  2464 

PORT  YUKON.  ALASKA,  airport 

of  entry  designated 1657,  1692 

PORTUNA,   N.  DAK.,   designated 

port  of  entry  for  aliens 1657 

4-U  CO.  OF  AMERICA,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  citric 
acid,  etc 

POWLER.  WILLIAM  HUGH, 
hearing,  etc..  by  Securities 
and  Exchange  Commission. .- 

PRANKFORD  CREEK,  draw- 
bridge regulations  at  Bridge 
Street.  Philadelphia.  Pa 2138 

FREEPORT  BRICK  CO..  order  by 
National  Bituminous  Coal 
Commission 2510 

PRIED.  LEO.  hearing  by  Federal 

Trade  Commission 2792 

PRIEDWALD.  FRED,  hearing  by 
Federal  Trade  Commission- _ 

PROMAN.  HARRY,  hearing  by 
Federal  Trade  Commission. -_ 

FROMM.  JOSEPH,  hearing  by 
Federal  Trade  Commission — 

FRUIT  DISTILLERIES,  operation 

on    Sunday 2392 

FRUITS: 
California: 

Deciduous  tree  fruits  except 
apples,  marketing  agree- 
ment, etc..  terminated —     2650 
Marketing  contracts,  property 
under      Home      Owners' 

Loan  Corporation 2686 

Citrus,  handling  of.  Texas 1456 

Dried,    investigation    of   motor 

carrier  rates  in  far  West..     2022 
Export  Apple  and  Pear  Act,  reg- 
ulations amended 1769 

Grapefruit,  handling  of: 

Florida 2872 

Texas 2213.  2222 

Grapes,  handling  of.  Arkansas..     1741 
Inspection  and  certification  reg- 

—  ulations 1451 

Japanese  Beetle  Quarantine,  ter- 
mination date  on  restric- 
tions      2264 


Page 
FRUITS — Continued. 
Oranges,  handling  of: 

Florida ^--     2872 

Texas 2213.  2222 

Peaches,  handling  of.  Georgia.-     2116 
Pears  (fresh),  handling  of.  Ore- 
gon, Washington,  and  Cali- 
fornia      2045 

Shipments  from  Hawaii  to 
mainland  subject  to  sterili- 
zation     2515 

Tangerines,  handling  of,  Flor- 
ida      2872 

FUR  INDUSTRY,  trade  practice 
rules  promulgated  by  Federal 
Trade  Commission 1442 

FURNITURE  MANUFACTUR- 
ING INDUSTRIES,  hearing 
on  minimum  wage  determin- 
ations   2627. 2628 


2793 


2859 


1421 


GALLSTO  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  medicinal 
preparations 2516 

GARBER  LIVESTOCK  COM- 
MISSION CO..  notice  under 
Packers  and  Stockyards  Act.     2181 

GARDNER.  HENRY  A.,  hearing 
by  Securities  and  Exchange 
Commission 2070 

GARNI.  A.,  hearing  by  Civil  Aero- 
nautics Authority 2611 

GAS.    See  also  Natural  Gas  Act. 

Oil      and      gas      lease      forms 

amended 2445 

Royalty  interests  in  prospecting 
permits  and  leases,  assign- 
ment      2774 

Tax  regulations  amended;  ves- 
sel supplies 1860 

GAS  ADVISERS,  INC.,  hearing  by 
Securities  and  Exchange 
Commission 1882 

GAS  TRANSPORT  CO.,  orders 
by  Securities  and  Exchange 
Commission 2600.2630 

GAS  TRANSPORT  CO.  OF  NEV.. 
hearings  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   2240. 2268. 2492 

GATES.  LOUIS  R: 
Effective    date    of    declaration 
by  Securities  and  Exchange 

Commission 2230 

Reorganization  plan  approved.    1920. 

1940 


GATES  MEDICINE  CO..  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of   Rock-A-Water   Tablets. ._     2482 

GELB,  JOAN  AND  MORRIS. 
hearing  by  Federal  Trade 
Commission 2793 

GENERAL  ACCOUNTING  OF- 
FICE, designated  to  establish 
Division  of  Personnel  Super- 
vision and  Management 2271 


GENERAL  AMERICAN  TRANS- 
PORTATION CORP.,  orders 
by   Securities   and   Exchange 

Commission 2269.  2294. 

GENERAL  BAKING  CO.,  com- 
plaint by  Federal  Trade  Com- 
mission; sale  of  bakery  prod- 
ucts  

GENERAL   LAND   OFFICE.      See 

Public  Lands. 
GENERAL    PUBUC    UTILITIES. 
INC.: 
Acquisition    of    securities    ap- 
proved  

Effective  date  of  declaration  ._ 
Hearings  by  Securities  and  Ex- 
change Commission...  1667, 
GENERAL     RESEARCH     FOUN- 
DATION.   INC..    hearing    by 
Federal  Trade  Commission., 
GENERAL    SALES    CO.,    hearing 
by    Federal    Trade    Commis- 
sion   

GENESSEE  VALLEY  GAS  CO.. 
INC..  hearing;  exemption 
from  provisions  of  Public  Util- 
ity Holding  Company  Act  of 
1935 1275. 

GEORGE  WASHINGTON  NA- 
TIONAL FOREST.  VA.,  AND 
W.  VA..  boundaries  redeflned. 

GEORGLA: 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Chattahoochee  National  Forest, 
lands   added 

Cherokee  National  Game  Ref- 
uge No.  2,  name  changed  to 
Noontootly  National  Game 
Refuge .^^^^^ 

Child  labor,  acceptance  of  State 
certificates 

Northeast       Georgia      Project. 

lands  transferred  to  Forest 

Service  

Okefenokee  Wildlife  Refuge, 
modification 

Peaches,  hearing  on  handling  of. 

Tenant  purchase  loans,  counties 
designated  for 

GERMAN  CENTRAL  BANK,  order 
by  Securities  and  Exchange 
Commission 

GERMANY: 
Ethylene    di  bromide    from. 

countervailing  duties 

Products  exported  from  Sudeten 
areas,  customs  treatment. _ 

GERSTEN  BROTHERS,  hearing 
by  Federal  Trade  Commission  . 

GETTYSBURG.  PA.,  special  air 
traffic  rule 

GIBBINS.  RALPH  H..  registration 
suspended  by  Securities  and 
Exchange  Commission 

GIFT  TAX.     See  Taxes. 

GILBERT.  ARTHUR  H..  declared 
not  a  holding  company  by 
Securities  and  Exchange  Com- 
mission  
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GIMBEL  BROS..  INC.: 

Cease  and  desist  order;  sale  of 

ladies' apparel 3039 

Hearing  by  Federal  Trade  Com- 
mission      1801 

Hearings  by  Securities  and  Ex- 
change Commission 2549,  2575 

GIMINO.  STEVEN  V.,  AND 
ANTHONY  v.,  hearing  by  Fed- 
eral Trade  Commission 2523 

GLADE  CANDY  CO ,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  candy..  2005 
GLASS  INDUSTRY  (FLINT), 
minimum  wage  determlna- 
Uon 1612 

GLOBE  DISTRIBUTING  CO., 
INC..  hearing  by  Federal  Trade 
Commission 2432 

GLOUCESTER    ELECTRIC    CO.. 

hearing;     effective     date     of 
declaration  by  Securities  and 
Exchange  Commission...  1936.  2126 
OOBLER.  LESLIE  N.,  hearing  by 
Federal  Power  Commission. _ 


1340. 
1396 

GODCHAUX  SUGARS.  INC..  order 

by  Federal  Trade  Commission.     2595 

GOLD,  shipment  exemptions  under 
Government  Losses  in  Ship- 
ment Act 2281 

GOLD  HUNTER  EXTENSION. 
INC.,  stop  order  by  Securities 
and  Exchange  Commission 2326 

GOLD  MEDAL  FARMS.  INC., 
hearing  by  Federal  Trade 
Commission 1421 

GOLD    STAR    MOTHER'S    DAY. 

designation 2241 

GOLD  STAR  NOVELTY  HOUSE, 
hearing  by  Federal  Trade 
Commission 2709 

GOLDBERG.  JACOB,  hearing  by 

Federal  Trade  Commission. __     2709 

GOLDBERG.   LOUIS,   hearing   by 

Federal  Trade  Commission.  __     2041 

GOLDBLATT  BROS..  INC..  hear- 
ing by  Federal  Trade  Commis- 
sion      2227 

GOLDEN  GATE  INTERNA- 
TIONAL EXPOSITION.  SAN 
FRANCISCO,  proclamation  in- 
viting participation  of  foreign 
countries,   etc 2821 

GOLDEN  PEACOCK.  INC.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
toilet    preparations 1712 

GOOCH  &  CO..  INC  ,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  food  dish 
trays 3939 

GOOD  HUMOR  CORP.  OF  AMER- 
ICA, hearing  by  Federal  Trade 
Commission 2676 

GOODERHAM  &  WORTS,  LTD.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 

of  whiskies,  etc 1629 

78500 — 39 4 


Page 
GOODMAN.     JACOB     AND 

BERTHA,  hearing  by  Federal 

Trade  Commission 2522 

GOODMAN,  M.,   &  SON,   hearing 

by  Federal  Trade  Commission.     2522 

GOODRICH.  B.  P.,  CO..  hearing 
by  Securities  and  Exchange 
Commission 2549,  2575 

GOODY  HOSE   CO..   hearing   by 

Federal   Trade  Commission..     2522 

GOODYEAR  ASSOCIATES,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
merchandise 2176 

GOODYEAR  TIRE  &  RUBBER 
CO..  hearing  by  Securities  and 
Exchange  Commission...  2549,2575 

GORHAM,  WALTER  H..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  books_-.     1896 

GOTHAM  SALES  CO.,  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
cosmetics,  driigs.  etc 2287 

GOTTSEGEN.  HARRY  J..  ET  AL., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  cosmetics,  etc 2287 

GOUDEY  GUM  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  chewing 
gum 2468 

GOVERNMENT  EMPLOYEES. 
See  also  Civil  Service  Rules. 

Civil  Aeronautics  Authority, 
transfers  from  Commerce 
Department  and  Interstate 
Commerce  Commission 2071 

Customs  officers,  etc.,  compensa- 
tion for  overtime  service.  ._     1969 

Excused  from  duty  on  December 

24  and  31.  1938 2883 

Grazing  Division.  Interior  De- 
partment, holding  of  State 
and  Federal  offices  by  em- 
ployees      1945 

Indian  Service  health  personnel, 

regulations 1333 

Marine  Inspection  and  Naviga- 
tion Bureau,  compensation 
for  overtime  services 3042 

National  Economic  Committee. 

examiners  and  experts 1945 

Payment  of  losses  sustained  by, 
due  to  appreciation  of  for- 
eign   currencies..  2015,  2249,  2861 

Postal  employees,  free  travel  on 

air  lines 2209,2638 

Public  Works  Administration, 
employment  without  regard 
to  Civil  Service 2047 

Wage  and  Hour  Division,  Labor 
Department,  appointments 
authorized  without  regard 
to  Civil  Service 2105 

GOVERNMENT  LOSSES  IN 
SHIPMENT  ACT.  gold  and 
silver  exemption  order 
amended 2281 


25 


Page 


GOVERNMENT  OF  CHILE.  Mort- 
gage Bank  of  Chile,  unlisted 
trading  privileges  denied  by 
Securities  and  Exchange  Com- 
mission      2817 

GOVERNMENT   PRINTING   OF- 
FICE: 
Division    of    Personnel    Super- 
vision and  Management  to 

be  established 2271 

Interdepartmental  Committee 
on  Printing  and  Processing, 
representative  to  be  desig- 
nated      2603 

GRAIN,  position  and  daily  trad- 
ing for  future  delivery 1408 

GRANADA  VINEYARDS.  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  wines i896 

GRAND  MESA  NATIONAL  FOR- 
EST, boundary  adjusted 2445 

GRAND  NATIONAL  FILMS.  INC. : 
Hearing  by  Federal  Trade  Com- 
mission     2134 

Hearing;  listing  and  registration 
order  by  Securities  and  Ex- 
change  Commission 2357,  2844 

GRAND  PORTAGE  INDIAN  RES- 
ERVATION, MINN.,  lands  re- 
stored to  Chippewa  Indians.  _  2223 
GRAND  RAPIDS  GAS  LIGHT 
CO.,  hearing;  acquisition  of 
assets  approved  by  Securities 
and  Exchange  Commission...    2164, 

2283 
GRAND    TETON    NATIONAL 
PARK,  local  subsidiary  regu- 
lation       2674 

GRANT.  G.  G.,  hearing  by  Fed- 
eral  Trade   Ccwnmlssion 1541 

GRAPE  PRODUCTS,  tax  regula- 
tions amended i860 

GRAPEFRUIT: 

Hearing  on  handling  of.  Fla 2872 

Order    regulating    handling   of, 

etc.,  Tex 2213.2222 

GRAPES,  handling  of.  Ark.,  base 

period;  regulatory  order 1741 

GRAVrrONIC  LIFE  RAY  CORP., 
INC..  hearing  by  Federal 
Trade   Commission 1932 

GRAY  CONCRETE  PIPE  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  concrete  pipes 2028 

GRAZING.   See  aZ5o  Public  Lands: 
Grazing    Division;    Taylor 
Grazing  Act. 
Indian    lands,    leasing    regula- 
tions     1287,1288 

Reindeer  in  Alaska,  regulations.     1335 

GREAT  FALLS.  MONT.,  redesig- 
nated airport  of  entry 1386 

GREAT  LAKES.    See  aiso  Naviga- 
tion and  Navigable  Waters. 
Ship  radio  requirements  survey, 

investigation  and  hearing..    1516, 

1517 
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GREAT  LAKES  NOVELTY  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale  of 

radios,  etc 

GREAT    NORTHERN    GAS    CO.. 
LIMITED: 
Exemption    from    provisions   of 
Public  Utility  Holding  Com- 
pany Act  of  1935 

Hearing  by  Securities  and  Ex- 
change Commission 

GREAT    WHITE    HERON    REF- 
UGE, FLA.,  establishment- -- 
GREATER       CHAMBERS       CO.. 
hearing     by    Federal    Trade 

Commission 

GREATER  NEW  YORK  LI- 
CENSED LIQUOR  STORES 
ASSN..  INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  whiskies,  etc- 
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1899 


2874 


2663 


2581 


1622 
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GULF  STATES  UTILITIES  CO.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 1695,  2142 

Notice  of  hearing 1959 

Stock  exchange  plan  adopted---     1993 
GUM.  INC..  cease  and  desist  order 
by  Federal  Trade  Commission; 

sale  of  chewing  gum 2242 

GUTHRIE  GAS  SERVICE  CO.: 
Acquisition     of     securities    ap- 
proved      3185 

Effective  date  of  declaration-—     3185 
Hearing  by  Securities  and  Ex- 
change  Commission —  2751,2765 
GYPSY     MOTH     QUARANTINE, 

regulations  revised 2341 


Page 


1629, 


1630,  1631 
POWER 


2902 


GREEN     MOUNTAIN 
CORP.: 
Effective  date  of  declaration.— 
Hearing  by  Securities  and  Ex- 
change Commission 2751 

Issue  and  sale  of  securities  ex- 
empted      3001 

GREENE.  CHESTER  AND  PAT- 
TON  TRUST,  withdrawal  of 
application  with  Securities 
and  Exchange  Commission--  1993 
GREENEVILLE  LIVESTOCK  CO.. 
INC.,    notice    under    Packers 

and  Stockyards  Act 1933 

GREENVILLE  ELECTRIC  LIGHT 
AND  POWER  CO..  order  by 
Securities  and  Exchange  Com- 
mission  

GRENACHER.  HENRY,  hearing 
postponed  by  Federal  Power 

Commission 

GREY  ADVERTISING  AGENCY. 
INC..     hearing     by     Federal 

Trade  Commission 2791 

GREYHOUND  CORP.,  hearing  by 
Securities    and    Exchange 

Commission 3048 

GRIFFITH,  FRANKLIN  T..  hear- 
ing reopened  by  Securities  and 
Exchange  Commission 3192 

GRO  PRES  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  cosmetics,  etc-    2390, 

2704 


3034 


HADLEY-DEAN  GLASS  CO..  cease 
and   desist  order   by   Federal 
Trade    Commission;     sale     of 
glass  

HAINES.  J.  ALBERT,  hearing; 
registration  suspended  by  Se- 
ciu-ities  and  Exchange  Com- 
mission   2144.2764 

HALL  &  RUCKEL.  INC.,  hearing 
by  Federal  Trade  Commission, 

HALPERIN,  ISIDORE,  hearing  by 
Federal  Trade  Commission — 


H  A  L  S  E  Y-STUART  AND  CO., 
hearing;  acquisition  of  secu- 
rities approved  by  SeciU"ities 
and  Exchange  Commission — 


2607 


1396 


1712 


GROTH.  ARTHUR  W..  hearing  by 

Federal  Trade  Commission--     1543 

GROVE  LABORATORIES,  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  cold  remedies 3036 

GUERNSEY  COAL  CO.,  hearing  by 
National  Bitiuninous  Coal 
Commission 1516 

GUILFORD  COURTHOUSE  NA- 
TIONAL MILITARY  PARK. 
N.  C,  subsidiary  regulations. _     2545 

GULF  REFINING  CO..  hearing  by 

Federal  Trade  Commission.  _     1446 


HAMMOND  CLOCK  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
organs  

HANDICAPPED  PERSONS.     See 

Labor;  Labor  Department. 

HANSER.  E.  v..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  glass 3034 

HARBISON-WALKER  REFRAC- 
TORIES CO..  exemption 
granted  by  National  Bitumi- 
nous Coal  Commission 1368 

HARBORS.  See  Navigation  and 
Navigable  Waters. 

HARPER  MANUFACTURING 
CO..  ET  AL.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  brushes 1900 

HARR,    HENRY   O..   hearing   by 

Federal  Trade  Commission 2417 

HARRISON  NARCOTIC  LAW. 
tax  regulations  on  importa- 
tion, etc..  of  opium  or  coca 
leaves 1291, 1313. 1402 

HART,  JOHN  M..  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  food  dish 
trays 3039 

HART,  SCHAFFNER  &  MARX, 
hearing  by  Federal  Trade 
Commission 2584 


HARTT,  JAY  SAMUEL,  hearing: 
maximum  fees,  etc..  allowed 
by  Securities  and  Exchange 
Commission 2642.2884 

HASSALL.  JOHN,  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  industrial 
rivets 1528 

HASTINGS.  CLAYTON  R.,  hear- 
ing by  Federal  Trade  Com- 
mission      1447 

HAVERHILL  ELECTRIC  CO., 
hearing;  effective  date  of  dec- 
laration by  Securities  and  Ex- 
change  Commission 1936,2126 

HAVRE,    MONT.,    redesignated 

airport  of  entry 1386 

HAW  AH: 
Fruits  and  vegetables,  shipment 
to  mainland  subject  to  ster- 
ilization      2515 

Molokai  Lighthouse  Reservation, 
boundary  descriptions  cor- 
rected and  amended 2615 

Public   lands,   title   transferred 

to 

Sugar  Act  of  1937: 

Consumption       requirements 

for  1939 

Price  determinations,   1938 

crop 

Proportionate    shares    for 

farms 1359.2505 

Quota  deficits  for  1938,  pro- 
ration      2729 

Sugar  commercially  recover- 
2750.                   able   per   acre;    payment 
2901                   eligibility  for  farm  aban- 
donment and  crop  defi- 
ciency-   1441. 1626 

Wage  rate  determinations 1649. 


1544 


2709 


1437 


3188 


2505 


2785 


hear- 


2671 


Wage  rates  and  prices, 

ing 

Tenant   purchase  loans,  desig- 
nation of  coimty  for 2117 

HAWKEYE  COAL  CO.,  order  by 
National  Bituminous  Coal 
Commission 2857 

HAY,  inspection  and  certification 

regulations 1^67 

HEARINGS.  See  agency  holding 
hearing  or  name  of  person 
concerned. 

HEARN  DEPARTMENT  STORES. 
INC..  hearing  by  Federal 
Trade  Commission 2583 

HECKER  PRODUCTS  CORP.. 
unlisted  trading  privileges 
granted  by  Securities  and  Ex- 
change Commission 1655,1699 

HEGWOOD,  LOREN  I.,  order  by 
National  Bituminous  Coal 

Commission 

HEININGER,  SYLVAN  B..  hear- 
ing by  Federal  Trade  Com- 
mission  

HELENA  RUBINSTEIN.  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  cosmetics,  etc 1391 


2857 


1541 


Page 
1446 


HEMPHILL,  ROY.  hearing  by 
Federal  Trade  Commission... 

HENDERSON.  WILLIAM,  SUGAR 
REFINERY,  hearing;  com- 
plaint by  Federal  Trade  Com- 
mission; sale  of  food  prod- 
ucts  1888,2769 

HERR,  CLAIR  C,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  salted  nuts..     2506 

HIBBARD.  CHARLTON  B..  hear- 
ing by  Securities  and  Ex- 
change Commission 1411, 1504 

HICKOK  OIL  CORP.,  exemption 
from  provisions  of  Public  Util- 
ity   Holding   Company   Act-.     1397 

HIDES.  SKINS,  ETC.,  offered  for 
entry  into  United  States, 
handling   and   control  of 2595 

HIGBE.  DENTON  N.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  instruc- 
tion courses,  ete 2030 

HIGHWAYS,  Federal  Highway 
Act.  regiilations  for  award  of 
contracts 2730 

m-HEAT  COAL  CO.: 

Hearmg  by  National  Bitumi- 
nous Coal  Commission 

Petition  on  production  cost  data 
denied 


3167 
1955 

3034 


HILL.  EDWARD  W.,  cease  and 
desist  order  by  Federal  Trade 
Commission ;  glass  glazing 
contract  business 

HINER,  MELVIN.  hearing;  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
reference   books 1370,2062 

HIRAM  WALKER,  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
whiskies,  etc 1630 

Hrrr  fireworks  CO..  hearing 
by  Federal  Trade  Commis- 
sion  


HOFFMAN.  E.  A..  CANDY  CO.. 
hearing  by  Federal  Trade 
Commission 

HOLDING  COMPANIES.  See  also 
Securities  and  Exchange  Com- 
mission. 
Foreign  personal: 
Income  tax   information   re- 
turns   1464 

Liquidation  regulations 

HOLDREGE  LIVESTOCK  SALES 
CO.,  notice  under  Packers  and 
Stockyards  Act 

HOLLAND.    See  Netherlands. 

HOLSTON  RIVER  ELECTRIC 
CO..  hearing  by  Federal  Power 
Commission 

HOLY  CROSS  NATIONAL  FOR- 
EST,   boundary    adjusted 

HOME  OWNERS'  LOAN  COR- 
PORATION. See  Housing 
Credit. 


2264 


2266 


HOME  UnUTIES  CO.,  with- 
drawal of  application  with 
Securities  and  Exchange 
Commission 2259 

HOMESTAKE  MINING  CO.,  or- 
der by  Securities  and  Ex- 
change  Commission 1941 

HONBAUM.    W.   K..    hearing   by 

Federal  Trade  Commission..     1446 

HONEY  BEES.    See  Bees. 

HOOKER  ELECTROCHEMICAL 
CO..  hearing  by  Federal  Trade 
Commission 2134 

HOPEWELL  VILLAGE  NATIONAL 
HISTORIC  SITE,  PA.,  desig- 
nation  2039 

HOPI  INDIAN  RESERVATION. 
ARIZ.,  N.  MEX.,  conduct  of 
trade  regulations 1690 

HOPS,  handling  of.  Oreg.,  Calif., 

and  Wash 1979 

HOSIERY  INDUSTRY,  SEAM- 
LESS, notice  on  minimum 
wage  for  learners,  handi- 
capped, etc.,  workers 3065 

HOSPITALS,   Indian   Service. 

Alaska,  admission  of  patients.     1663 

HOT  SPRINGS  NATIONAL 
PARK,  local  subsidiary  regu- 
lation      2012 

HOUGHTON  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 2857 

HOUSE,  GARRETT  O..  hearing  by 
Federal  Power  Commission.. 

HOUSE  OP  REPRESENTATIVES, 
inspection  of  income,  excess- 
profits,  and  capital  stock  tax 
returns  by  Special  Committee 
on  Un-American  Activities.. 


1340. 
1396 


1943. 
1953 


1467 
1424 


1503 

1654 
2445 


HOUSER.  BOYD.  CANDY  CO., 
hearing  by  Federal  Trade 
Commission 2538 

HOUSING  CREDIT: 
Federal  Home  Loan  Bank  Board : 
Bank  President's  Conference, 

change  of  name 1989 

Bank  System  regulations: 
Attorneys,  appointment  and 
■  compensation   of;    em- 
ployees  not   to   act   in 
any  capacity  for  insti- 
tutions eligible  for  bank 

membership 3126 

Bank  membership,  effective 

date  of 2239 

Directors-at-large,     r  e  s  i  - 

dence  of 1698 

Federal    Savings    and    Loan 
System : 
Consideration    of    amend- 
ments to  regulations.-    2661 
Field  examinations  and  ap- 
praisals for  conversion, 
approval     requirement 
repealed 21I6 


HOUSING  CREDIT— Continued. 
Federal    Home    Loan    Bank 
Board — Continued. 
Investment    in    securities    of 
savings  and  loan  associa- 
tions, regulations 

Merging  of  State -chartered 
savings  and  loan  associa- 
tions with  Federal  asso- 
ciations   

Federal    Housing    Administra- 
tion: 
Delegations  of  authority.  Act- 
ing Administrator 

Multifamily  and  group  hous- 
ing insurance,  rules 

Mutual  mortgage  and  hous- 
ing insurance  fund  de- 
bentures, transactions 

and  operations 

Federal  Savings  and  Loan  In- 
surance Corporation: 
Insurance  of  Accounts: 
Consideration     of     amend- 
ments to  regulations.. 
Field  examinations  and  ap- 
praisals,   approval    re- 
quirement repealed 

Home   Owners'  Loan  Corpora- 
tion: 
Accounting  Chapter,  prepay- 
ments and  curtailments: 
funds  for  credit  to  loan 

accounts 

Auditing  Chapter,  discontin- 
uing certification  of  paid- 
in-full  loans 1319 

California  properties,  market- 
ing of  fruits,  etc 

Credit  reports,  authority  to 
incur  expense  and  ap- 
prove payment  for 

Housing  and  Credit  Chapter, 
analysis  and  review  sec- 
tion ;  remittance  by  mort- 
gagors and  vendee 

Insurance    Chapter,    waiving 
rights  of  Corporation  to 
insurance  loss  drafts  un- 
der $100 

Legal  Chapter: 

Bonds  of  indemnity 

Judgments  in  favor  of  the 

Corporation 

Loan  Service  Chapter: 

Extensions,  special  cases.  _ 

Loan  service  procedure 

Miscellaneous  credits 

Payments,  time  extensions. 
Property  Management  Chap- 
ter, authority  of  contract 
brokers  to  incur  charges 

and  make  payments 

Purchase  and  Supply  Chap- 
ter: 

Expenditures  in  excess  of 
$100 

Purchases  and  execution  of 
recurring  contracts  au- 
thorized  

Treasury  Chapter: 
Assistant  Treasurer  to  act 
as  Treasurer 


27 
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1317 

2569 

2898 
2507 

2298 


2661 
2116 


1990 

,1463 
2686 

2382 

1990 

1880 

2079 

1907 

1908 
2075 
1907 
1906 

1788 

1690 
1423 
1990 
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1934 


1513 
1319 


2502 


2046 


1898 


HOUSING  CREDIT— Continued. 
Home  Owners'   Loan  Corpora- 
tion— Continued. 
Treasury  Chapter — Con. 
Authorization  to  sign  checks 
on    Regional    Working 

F\ind 1953 

Bond  of  indemnity  for  lost 

checks 1787 

Claims  due  deceased  or  in- 
competent persons 

Imprest  Cash  Fund,  change 
in  disbursement  proce- 
dure  ;* 

Paid-in-full  loans.  release- 
Regional     Treasurer,     sub- 
mission of  administra- 
tive  expenses    of    pre- 

audlt 1514 

Regional  Working  Fund, 
change  in  disbursement 

procedure 1513 

Section  703  revoked 1788 

United  States  Housing  Author- 
ity: 
Low  rent,  housing  projects: 

Construction   contracts 1908 

Use  of  domestic  and  foreign 

materials 1900 

HOUSTON  NATURAL  GAS 
CORP..  exemption  from  pro- 
visions of  Public  Utility  Hold- 
ing Company  Act  denied 1921 

HOWARD  SALES  CO.,  hearing  by 
Federal  Trade  Commission— 
HOWEL,  CLAYTON  J.,  effective 
date  of  declaration  by  Securi- 
ties and  Exchange  Commis- 
sion  

HUDSON  BAY  FUR  CO..  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

furs 

HUEY   CO..   hearing   by   Federal 

Tiadc   Commission 1420 

HUFF  AND  HASKINS.  INC.,  reg- 
istration cancelled  by  Securi- 
ties and  Exchange  Commis- 
sion      2014 

HUNT  COAL  &  MINING  CO.,  or- 
der  by   National   Bituminous 

Coal  Commission 2857 

HUNTER.  EUGENE  H.,  AND  RAE 
LAMARR.  hearing  by  Federal 

Trade   Commission 2257 

HUNTING.    See  Wildlife. 
HUNTINGTON   GAS   CO..   hear- 
ing; application  approved  by 
Securities   and   Exchange 

Commission 2845,3142 

HURON     NATIONAL     FOREST. 

MICH.,  lands  added 2496 

HUTCHISON.  L.  L..  cease  and 
desist  order  by  Federal  Trade 
Commission;     sale.    etc..    of 

snow  fence  products 1845 

HYGIENIC  CORP.,  OF  AMER- 
ICA, hearing  by  Federal 
Trade  Commission 1542 

I 

IDAHO: 

Agricultural   conservation   pro- 
gram.   See  Agriculture. 


trans- 


2435 


2117 


1666 


IDAHO — Continued. 
National    forest    lands, 
fers  of 

Owyhee  Project: 
Lands  opened  to  entry;  avail- 
ability of  water 2868 

Reclamation  withdrawal 2693 

Public  Water  Reserve  No.  160-.     2755 
Stock      driveway      withdrawal, 

etc 2597.2670 

Tenant  purchase  loans,  coun- 
ties designated  for 

IDAHO  POWER  CO.,  hearing  by 
Seciorities  and  Exchange 
Commission 

ILLINOIS: 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Chicago  Sanitary  District,  op- 
eration of  controlling 
works;  use  of  lock  on  Chi- 
cago  River 2139 

Child  labor,  acceptance  of  State 

certificates 2500 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce  Commission 1719,1762 

Tenant  purchase  loans,  counties 

designated  for 1862 

ILLINOIS  BAKING  CORP..  hear- 
ing by  Federal  Trade  Com- 


GENERAL    SERVICE 


Page 


Page 


2386 


mission 

ILLINOIS    IOWA    POWER    CO.. 

hearing,    etc.,    by    Securities 
and  Exchange  Commission.  _ 


2477 


2294. 
2750 


ILLINOIS  WIRE  AND  MANU- 
FACTURING CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale.  etc..  of 
snow  fence  products 1845 

IMMIGRATION  AND  NATURAL- 
IZATION SERVICE.  See 
Aliens  and  Citizenship. 

INCOME  TAX.    See  Taxes. 

INDEPENDENT   COAL   &   COKE 

CO.: 
Hearing  by  National  Bituminous 

Coal   Commission 1367 

Petition     on     production     cost 

data  denied 1955 

INDERRIEDEN.  J.  B..  CO..  hear- 
ing by  Federal  Trade  Com- 
mission      1541 

INDIAN  HOLLOW  COAL  CO.. 
order  by  National  Bituminous 
Coal   Commission 2857 

INDIANA : 

Agricultural   conservation   pro- 
gram.    See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates 2500 

Milk,  handling  of: 
Fort  Wayne  Marketing  Area, 
hearing     on     marketing 
agreement      amendment. 

etc 

La   Porte  County  Marketing 
Area,  regulatory  order — 


1516 


2015. 
2018 


Tenant   purchase   loans,   coun- 
ties designated  for 1719 


INDIANA 
CO.: 
Exemption   from   provisions   of 
Public  Utility  Holding  Com- 
pany Act  of  1935 

Hearing  by  Securities  and  Ex- 
change Commission 2247 

INDIANAPOLIS       POWER      & 
LIGHT  CO.: 
Exemption   from   provisions   of 
Pubhc  Utility  Holding  Com- 
pany Act  of   1935 1972 

Hearing  by  Securities  and  Ex- 
change Commission 1775 

INDIANS: 
Alaska    Indian    towns,    survey 

and  disposal,  etc 1653 

Chartered  corporations: 
Identification      of      property 
purchased     with     credit 
funds  and  insurances-.-     1325 
Title    to    property,    security, 

and  bills  of  sale 1321 

Chippewa    Indian    Cooperative 
Marketing    Association. 

Minn.,  loans  to 1320 

Choctaw    and    Chickasaw    Na- 
tions. Okla.,  leasing  of  coal 

and  asphalt  deposits 1433 

Commitment  to   St.  Elizabeths 

Hospital 2338 

Cooperative  Associations,  Okla.: 

Loans   to 1321 

Organization  of 1323 

Credit  Associations,  Okla.: 

Loans  by 1328 

Loans   to 1324 

Flathead       Indian       Irrigation 
Project,  Mont.: 
Assessments  on  land  in  non- 
Indian      ownership      for 
construction  cost  repay- 
ments      2009 

Operation  and  maintenance 
charges  for  Flathead, 
Jocko  Valley,  and  Mission 

Irrigation  districts 1608 

Operation   and   maintenance 

regulations 2011 

Port  Berthold  Indian  Reserva- 
tion,   N.    Dak.,    restoration 

order I860 

Grand     Port  gage     Reservation. 
Minn.,    lands    restored    to 

Chippewa  Indians 2223 

Health  facilities  and  duties  of 

personnel,   regulations 1383 

Indian  Service  hospitals,  admis- 
sion of  patients 1663 

Klamath  Tribal  Loan  Fund,  ad- 
ministration regulations.. - 
Lands,  leasing  regulations 
amended : 
Agricultural,      possessed      by 
heirs  of  deceased  allottee, 

etc 

AUotted  and  tribal,  for  agri- 
cultural, etc..  purposes. -- 
Flathead.  Fort  Hall.  Kiowa. 
Omaha.  Umatilla,  and 
Winnebago       Reserva- 
tions  

Tribal  lands  for  mining  pur- 
poses   


1325 


1287 


1288 


1860 


1429 


2299 
1406 


1690 


INDIANS— Continued. 
Loans    to    Indians    from   reim- 
bursable funds 

Loans  to  individual  Indians 

Navajo,  Zunl  and  Hopi  Indian 
Reservations.  Ariz,  and  N. 
Mex.,  conduct  of  trade  reg- 
ulations  

Patents  In  fee.  certificates  of 
competency,  sale  of  allot- 
ted and  inherited  lands,  re- 
investment     of      proceeds, 

regulations 

Pueblo  lands,  acreage  benefited 
by  irrigation  works  of  Mid- 
dle Rio  Grande  Conservancy 

District,  N.  Mex 

Reindeer  in  Alaska,  ownership 

declarations 

Reservations  proclaimed  for: 
New     Upper     Sioux     Indian 

Community,    Minn 

Port  Gamble  Band  of  Clallam 

Indians,  Wa^ 

St.  Croix  Chippewa  Indians, 

Wis 

Shasta   and   Upper   Klamath 

Indians.  Calif 

Shoshone  Indians,  Nev 

San  Carlos  Federal  Irrigation 
Project,  defining  Joint,  dis- 
trict and  Indian  works 

San  Carlos  Project.  Ariz.,  new 
standard  rate  schedules  for 

electricity 

Southern  Ule  Indian  Reserva- 
tion, Colo.,  restoration  or- 
der   

Trust  periods  on  Indian  lands 
expiring  during  1939,  ex- 
tension  

Wapato  Indian  Irrigation  Proj- 
ect. Wash.,  assessments  on 
land  in  non-Indian  owner- 
ship for  construction  cost 
repayments 

Wind  River  Mountain  Roadless 
Area,  boundaries  amended- 

INDUSTRIAL  MINING  CO.,  hear- 
ing by  National  Bituminous 
Coal  Commission 

INDUSTRIES.  See  Labor;  Labor 
Department. 

INFANTS'  AND  CHILDREN'S 
KNITTED  OUTERWEAR  IN- 
DUSTRY, proposed  trade 
practice  rules  by  Federal 
Trade   Commission 1664 

INLAND  AIR  LINES,  INC.,  hear- 
ing by  Civil  Aeronautics  Au- 
thority   2629,  3174 

INLAND  STEEL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission     2161 

INLAND  WATERS.  See  Naviga- 
tion and  Navigable  Waters. 

INSPIRATION  CONSOLIDATED 
COPPER  CO.,  unlisted  trad- 
ing privileges  extended  by 
Securities  and  Exchange  Com- 
mission      1941 


1344 

1620 
1641 

2562 

1867 

3015 

2749 
2705 

2006 

1607 

2444 

2435 


2223 
2085 

1516 


INSTITUTE  OP  TUBULAR- 
SPLIT  AND  OUTSIDE 
PRONGED  RIVET  MANU- 
FACTURERS, cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  indus- 
trial rivets 1528 

INTERDEPARTMENTAL  COM- 
MITTEE ON  PRINTING  AND 
PROCESSING.  estabUsh- 
ment 2603 

INTERIOR  DEPARTMENT: 
General  Land  Ofl&ce.    See  Pub- 
lic Lands. 
Grazing  Division.    See  also  Pub- 
lic Lands. 
Employees  permitted  to  hold 

State  and  Federal  oflSces.     1945 
Indian  Affairs  OflBce.     See  In- 
dians. 
Interdepartmental      Committee 
on    Printing    and    Process- 
ing,   representative    to    be 

designated 2603 

National  Bituminous  Coal  Com- 
mission.    See  also  Mineral 
Resources. 
District  No.  10,  election  meet- 
ting   to   fill   vacancy   on 

Board 

Exemption  applications: 
Agan  &  Gillespie  Coal  Co.. 
Allegheny   County   Institu- 
tion District 

American  Zinc  and  Chemi- 
cal   Co 

Arkoal  Coal  Co 

Ault  Coal  Co 

Beck  Coal  and  Mining  Co.. 


Page 


Big  Six  Coal  Co 

Birmingham  Watur  Works 
Co 

Bituminous  Coal  Producers 
Board,  District  No.  12, 

petition  to  intervene 

Bradley    Brothers    Coal 

Co 2161, 

Cambria  Clay  Products  Co. 
Confidence     Hi-Test    Coal 

Co 

Conner  &  Smith  Coal  Co__ 
Consolidated  Indiana  Coal 

Co 

Crozier  Coal  Co 

Diamond    Block  Coal 

Co 2161. 

Duer  &  Head  Coal  Co 

Erin  Coal  Co 

Flagler  Coal  Co 

Preeport  Brick  Co 

Harbison -Walker  Refracto- 
ries Co 

Hawkeye  Coal  Co 

Hegwood.  Loren  I 

Houghton  Coal  Co. 

Hunt  Coal  &  Mining  Co___ 

Indian  Hollow  Coal  Co 

Inland  Steel  Co 

Lae-Z-Coal  Co 

Levey  Coal  Co 

Liberty  Coal  Co 

Liter  Coal  Co 2161, 

McLain  Fire  Brick  Co 


3140 

2857 

2509 

1368 
2857 
2857 
2161, 
2282 
2857 

1369 

1956 

2282 
1370 

2857 
2857 

1369 
2857 

2282 
2857 
2857 
2857 
2510 

1368 
2857 
2857 
2857 
2857 
2857 
2161 
2857 
2857 
2857 
2282 
1368 


INTERIOR  DEPARTMENT— Con. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Exemption  applications — Con. 
Mahaska   Coal  Co., 

Inc 1956,  2161,  2282 

Mattern,  Ross 2502 

Midwest  Coal  Co 28;57 

Mulgrew  &  Sons 2857 

Norfolk  and  Western  Rail- 
way Co 2159 

Pennsylvania  Electric  Co__     2160 

*     Pittsburgh  Steel  Co 2159,  2160 

Quality  Coal  Mine 2857 

Ramsey-Dooms  Coal  Co 2857 

Riggen.  C.  A.,  Coal  Co.  2161,  2282 

Ross  Clay  Products  Co 2161 

Sargent.  H.  W..  Coal  Co...     2857 

Sumpter  CoaJ  Co 2857 

Sunshine    Anthracite   Coal 

Co 1241,  1396 

Vancenbrock  Coal  Co 2857 

Villont  Coal  Co 2857 

Wallace  Coal  Co 2857 

Westmoreland  Brick  Co 2509 

Yocum  &  Son  Coal  Co 2857 

Marketing  agencies,  applica- 
tions for  approval  as: 

Fairmont  Coals.  Inc 2206,2282 

Kentucky  Coal  Agency.  2350,  2858 
Middle  States  Fuels,  Inc...    1830, 

2508 
Southern  Illinois  Coals,  Inc.    1956, 

2857 
Western  Pennsylvania  Coal 

Corp 2206.  2233,  3140 

What  Cheer  Clay  Products 

Co 3027 

Maximum  discounts  or  price 
allowances  to  distribu- 
tors; marketing  rules 1395 

Notice  of  hearings: 
Bitiominous  Coal  Producers 
Board,    District    No.    4 
vs.  Massilon-Akron  Coal 

Co..  et  al 1516 

Districts  Nos.   9-15;   mini- 
mum prices,  etc 2475. 

2545.  2597 
Minimmn  Price  Area  No.  4; 

tCMinage  costs 3000, 

3026. 3064 
Minimum  Price  Areas  Nos. 
1,  2,  3,  4  and  5;   ton- 
nage costs 1457, 

1568,  2162, 2886, 3026. 3064 
Minimum  Price  Areas  Nos. 
6,  7,   9.   and   10;    ton- 
nage costs 1277, 

2162, 2227.  2887, 3026,  3064 
Minimum  prices  and  mar- 
keting rules  and  regu- 
lations    2132.2281 

Price  violations  by  use  of 
storage,     etc.,     facilities; 

investigation 1955 

Production  costs,  introduction 
in  hearing  evidence,  peti- 
tions: 
Chesterfield  Coal  Co...  1367. 1955 

Hi-Heat  Coal  Co 1367. 1955 

Independent   Coal   &  Coke 

Co 1367.1955 

Liberty  F\iel  Co 1367. 1955 
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INTERIOR  DEPARTMENT— Con. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Production  costs,  etc. — Con. 

MacLean  Coal  Co 1367. 1955 

Mallory  Coal  Co.,  et  al.  1277, 1955 

National  Coal  Co 1367. 1955 

Peerless  Sales  Co 1367. 1955 

Rochester    and    Pittsbvirgh 

Coal   Co 1277 

Royal  Coal  Co 1367, 1955 

Spring  Canyon  Coal  Co 1367. 

1955 

Standard  Coal  Co 1367.  1955 

Sweet  Coal  Co 1367.1955 

United  States  Fuel  Co.  1367. 1955 

Utah  Fuel  Co 1367.1955 

Tonnage  cost  reports  of  pro- 
ducers : 
Availability  for  inspection: 
Minimum  Price  Area  No. 

4 3000 

Minimum   Price   Areas 

Nos.  1  to  5 2886 

Minimum    Price    Areas 

Nos.  6,  7.  9,  and  10_-     2887 
Order  rescinded  permitting 
inspection  of.  Minimum 
Price  Areas  Nos.  1  to  7, 

9,  and  10 2243 

.    National      Park     Service.     See 
Parks  and  Forests. 
Reclamation  Bureau.    See  Pub- 
lic Lands. 
Secretary  of: 

Land  control  transferred  to: 

Alaska 2800 

New    Mexico 2252 

Rhode   Island 1257 

TeiTitories   and   Island  Posses- 
sions Division: 
Alaska     Railroad.     See     also 
,    Territories    and    Insular 
Possessions. 

Joint  freight  tariffs 1515. 

1760. 1919.2102.2527 

Local  passenger  tariffs 1954, 

'     2044. 2045,  3159 
Mt.   McKinley  Park  Route 

time   tables 1515 

INTER-ISLAND  AIRWAYS,  LTD., 
hearing  by  Civil  Aeronautics 

Authority 2580.  2611 

INTERLAKE  IRON  CORP.,  de- 
clared not  an  electric  utility 
company    by    Securities    and 

Exchange  Commission 1637 

INTERLAKE  POWER  CORP.. 
hearing  by  Securities  and  Ex- 
change Commission 1410 

INTERNAL  REVENUE: 
Internal  Revenue  Bureau: 
Admissions,  dues  and  initia- 
tion fees,  taxes  on 1756 

Brandies: 
Blending  of  pure  fruit  bran- 
dies      1925 

Fortification  of  wine,  losses 
of;    transfer    by    pipe 

line 1925,1929,1930 

Fortification  tax  abatement 

or  refund  on 1926 

Imported,  tax  collection. __     2354 
Manufactiu-e  of 1926 


Page 


2034 


1330 


INTERNAL  REVENUE— Con. 
Internal  Revenue  Bureau — Con. 
Brandi  es — Continued- 
Samples,     withdrawal     for 

laboratory  analysis,  etc.     1924 

Brewers'  bonds 1911 

Brewer's  wort,  taxes  on I860 

Capital    stock   tax,   time   ex- 
tensions for  filing  retiuTiS-    1393 
Carriers  Taxing  Act  of  1937, 

tax  returns 2179 

Cheese      (fiUed),     definition, 

tax,  etc.,  regulations 1464 

Distillates,  removal  for  dena- 

turation,  etc 1912 

Distilled  spirits: 

Bonds    covering    manufac- 
ture, etc.,  of 1514 

Bottled    for   export,    draw- 
back     2043 

Bottling  in  bond-  1348.1641,2627 

Floor  taxes 1469,1612 

Imported,  tax  collection. .-     2354 
TrafQc  in  containers  of.  reg- 
ulation       2325 

Distilling  and  rectifying,  con- 
duct of  business  at  less 
than     600     feet     apart; 

fences 

Documentary     stamp     taxes. 

regulations    giving    effect 

to  legislative  enactments- 

Estate    tax    regulations 

amended 1792.  2570 

Excise-profits  tax  regulations.     1771 
Excise    tax    regulations 
amended: 
Sales  by  manufacturers.--     2034 
Telegraph,  telephone,  radio, 

etc..  facilities 1651 

Federal    Firearms   Act.    issu- 
ance of  licenses  to  man- 
ufacturers and  dealers. ..     1868 
PMrearms  and  machine  guns, 

tax  regulations 1900 

Fruit  distilleries,  operation  on 

Sunday 2392 

Future    tax    liability,    closing 

agreements  as  to 

Gasoline  taxes 

Gauging  Manual  amended.. . 
Gift  tax  regulations  amended _ 

Grape  products,  taxes  on 

Income   tax   regulations 
amended: 

Annuity  payments 2140 

Corporate  liquidations: 
Basis     of     property     re- 
ceived      1466 

Foreign  personal  holding 

companies 1*24 

Recognition  of  gain,  de- 
termination of  elect- 
ing shareholders.  1393,  2761 

Corporations: 

Foreign,  information  re- 
turns  1464,  1467 

Information  return,  dis- 
solution or  liquida- 
tion of  capital  stock.     1455 

Reorganization,  basis  of 
property  acquired 
after  December  31. 
1937 1477 


2064 
1860 
2475 
1788 
1860 


1771 


3147 


2686 


INTERNAL  REVENUE— Con. 
Internal  Revenue  Bureau — Con. 
Income   tax    regulations 
amended — Conti  nued . 
I>eficlency   payments,   time 

extensions 

Income  from  telegraph  and 

cable  service 

Income  tax  cases,  mitiga- 
tion of  effect  of  limita- 
tion, etc 2085 

Indebtedness,      cancelation 
under  Bankruptcy  Act. 
Inventorles  of  tanners,  pro- 
ducers   and    processors 
of  non-ferrous  metals, 

elective  method 2361 

Nonrecognition  of  gain  or 
loss    upon    exchanges, 

etc 

Personal  property,  sale  of.- 

Property    repossessed,    gain 

or  loss  uix>n  installment 

obligations 1847 

Test   of    taxability    to   the 

grantor 2242 

Liquor  dealers,  special  taxes--     1911 

Malt  products,  taxes  on I860 

Matches,  taxes  on I860 

Oil.  lubricating,  taxes  on I860 

Oleomargarine.  adulterated 
butter,  etc.,  tax  regula- 
tions giving  effect  to  leg- 
islative   enactments 1332 


P»«e 


2736 
1652 


1463 


2863 


2604 


Palm  oil,  processing  tax 1469 

Social  Security  Act: 

Information  returns  abol- 
ished for  certain  em- 
ployees     2303 

Tax  credits  and  refunds  for 
1936  under  Title  IX_- 
Tax    credits    where    State 
contributions  are  at  re- 
duced rate 

Specially    Denatured    Alcohol 

Formula  No.  23-H 

Stamp    tax    regulations 

amended 1650.2141 

Stills  and  worms,  manufac- 
ture, tax-payment,  etc.; 
drawback  exportation...  1608 
Tax  refunds  under  Bankhead 
Cotton  Act  of  1934,  Kerr 
Tobacco  Act.  and  Potato 

Act  of  1935 1969 

Tax  returns  (income  and  ex- 
cess profits),  inspection 
by  Special  Joint  Congres- 
sional Committee  to  make 
an  investigation  of  Ten- 
nessee Valley  Authority. _ 
Tax  returns  (income,  profits, 
capital  stock,  estate  and 
gifi)  and  returns  under 
Title  IX  of  Social  Secur- 
ity Act.  inspection  of... 
Tax  returns,  inspection  by 
Special  Committee  on  Un- 
American  Activities, 
House  of  Representatives. 
Vermouth,    manufacture    on 

bonded  winery  premises.  _     1927 

Wine: 
Fruit  wines,  production,  for- 
tification,  etc 1929 


2692 


2689 


1953 


INTERNAL  REVENUE— Con. 
Internal  Revenue  Bureau — Con. 
Wine — Continued. 
Removal    for    transfer    in 
bond  or  use  as  distilling 

material 1928 

Weights  for  testing  scales..    2011 
United  States  Board  of  Tax  Ap- 
peals: 
Rules    of    Practice    amended, 

computation  of  time 1367 

United    States   Processing    Tax 
Board  of  Review: 
Proceedings,  public  inspection 

of  records 1507 

INTERN  AnONAL  BOUNDARIES, 
issuance   and  description  of 
border  crossing  cards 1951 

INTERNATIONAL  BOUNDARY 
COMMISSION,  UNITED 
STATES  AND  MEXICO, 
maintenance  and  preservation 
of  Rio  Grande  Rectification 
Project,  El  Paso-Jaurez  Proj- 
ect      2297 

INTERNATIONAL  CINEMA,  INC., 
hearing  and  order  by  Securi- 
ties and  Exchange  Conmiis- 
sion 1932.  2365 

INTERNATIONAL  CONVENTION 
ON  SAFETY  OF  LIFE  AT 
SEA.      1929.     acceptance     of 

safety  certificates  issued 2392 

INTERNATIONAL  DISTRIBUT- 
ING CORP.,  hearinK  by  Fed- 
eral Tiade  Commission 2432 

INTERNATIONAL         HYDRO- 
ELECTRIC  SYSTEM: 
Hearing  by  Securities  and  Ex- 
change  Commission 2512 

Unlisted  trading  privileges  ex- 
tended      1941 

INTERNATIONAL  NICKEL  CO. 
OF  CANADA,  LTD..  hearing 
by  Securities  and  Exchange 
Commission 2550,2575 

INTERNATIONAL    PAPER    AND 
POWER  CO: 
Hearings  by  Securities  and  Ex- 
change   Commission...  2512,3048 
Unlisted  trading  privileges  ex- 
tended      1941 

INTERNATIONAL  RADIO  CORP., 
hearing  by  Securities  and  Ex- 
change Cwnmission 2230 

INTERNATIONAL  UNIVERSITY 
OF  COMMERCE,  hearing  by 
Federal  Trade  Commission 2318 

INTERNATIONAL  UTILITIES 
CORP.,  acquisition  of  securi- 
ties approved  by  Securities 
and  Exchange  Commission...     3186 

INTERSTATE       COMMERCE 

COMMISSION.     See     also 

Transportation  and  Railroads. 

Applicants    for    admission    to- 

practice  before  Commission.     1992 
Boston,   Mass.,  investigation  of 
extent  and  area  of  munici- 
pality and  commercial  zone.     1892 


Page 


2244 


2019 


INTERSTATE      COMMERCE 
COMMISSION— Continued. 
Carriers  by  motor  vehicle,  quali- 
fications of  employees  and 
safety     of     operation     and 

equipment  hearing 1425 

Division  of  Personnel   Supervi- 
sion and  Management  re- 
quired to  be  established—    2271 
Eastern     passenger     fares     in 

coaches,  hearing  reopened.     1425 
Employees  of  common,  contract, 
and  private  motor  carriers, 
investigation     of    Commis- 
sion's jurisdiction  over 2641 

Express  rates,  1938,  hearings  on 

increases  and  modifications.     1397 
Freight  rates  and  charges,  hear- 
ing on  increases 2209 

Johnston,   A.    (Brotherhood   of 
Locomotive  En^neers) ,  et  al. 
V.  Atchison,  Topeka  &  Santa 
Fe  Railway  Co.,  et  al.,  order 
Motor   carrier   rates,  investiga 
tions : 
Atlantic  ports  to  North  Caro 

Una 

California i762 

Income    statements    to    be 

submitted 1802,  1940 

Camied  goods  and  dried  fruit 

in  far  West 2022 

Central  territory 1953 

Income    statements    to    be 

fUed 1503,  1972 

Iowa,  niinois.  Eastern  Kansas, 
Missouri,      Eastern 

Nebraska 1719 

Income    statements    to    be 

submitted 1762 

New  York,  New  Jersey,  Penn- 
sylvania, and  Delaware.. 
Income    statements    to    be 

filed 

Passenger  motor  carriers,  reports 

of  revenues,  etc 2022 

Private  carriers  of  property  by 
motor  vehicle,  hearings  on 
safety  of  operation  require- 
ments  2629,  2630,  3022 

Property  motor  carriers,  report 

of  revenues,  etc 2022 

Public      stockyard      companies, 

status  as  common  carriers..    2209 

Substituted  freight  service 2909 

Transfer  of  certain  personnel, 
property,  and  appropria- 
tions  to   Civil    Aeronautics 

Authority 2071 

Wool  transportation  by  motor 
vehicle,  Boston,  Mass.,  in- 
vestigation      1891 

INTERSTATE  HOSIERY  MILLS, 
INC.,  hearing  by  Securities 
and  Exchange  Commission... 

INTERSTATE  PREMIUM 
NOVELTY  CO.,  hearing  by 
Federal  Trade  Commission.. 

INTERSTATE  UTIUTIES  CO., 
withdrawal  of  application  with 
Securities  and  Exchange  Com- 
mission     2259 


n 


Page 


1284 


1636 


1447 


2859 


INTOXICATING  LIQUORS.     See 
also  Internal  Revenue. 
Federal  Alcohol  Administration 
Division : 
Distilled  spirits: 
Bottled    in    bond,    caution 

notice  revised 1756 

Labeling     and     advertising 
regulations  amended: 
Name    and    address    on 
brands  bottled  by 
same  person  at  differ- 
ent premises 1395 

Use  of  coloring,  flavoring, 

etc 1394,  1885,  1902 

Whiskey    produced    after 

March  1,  1938 2338 

Malt  beverages,  labeling  and 
advertising       regulations 

amended 1515 

Retailers  of  alcoholic   bever- 
ages, credit  period  to  be 

extended 2809 

Wine  labeling  and  advertising 

regulations  amended-  2093,  2500 
INVESTMENT  SECURITIES,  reg- 
ulations by  Comptroller  of  the 

Currency igjg 

IOWA:  , 

Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Des  Moines  Sales  Area,  license 

termination  for  milk 1591 

Motor  carrier  rates,  investigation 
by     Interstate     Commerce 

Commission 1719,  1762 

Tenant  purchase  loans,  counties 

designated  for 1750 

Union  Slough  Migratory  Water- 
fowl Refuge,  establishment'; 
land  description  corrected.     2261, 

2821 
IOWA-NEBRASKA  LIGHT  AND 
POWER  CO.,  hearing,  etc..  by 
Federal  Power  Commission-..  2878 
IOWA  PUBLIC  SERVICE  CO.. 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   1545    1615^  2538 

IRELAND,  marking  of  meat  and 

products  to  show  origin. 2561 

I R  ON  FIREMAN  MANUFAC- 
TURING CO..  application 
granted     by     Securities     and 

Exchange  Commission 2492 

IROQUOIS  GAS  CORP.,   hearing 

by  Federal  Power  Commission.     2790 
IRRIGAnON     PROJECTS.     See 

Indians;  Public  Lands. 
ISAACS,    LEON    J.,    hearing    by 

Federal  Trade  Commission. _  2545 
ISLAND  POSSESSIONS.  See  In- 
terior Department:  Territo- 
ries and  Insular  Possessions. 
ISTHMIAN  STEAMSHIP  CO., 
hearings    by    United    States 

Maritime  Commission 2260, 

2340,  2556 
J 


JACKSON    HAY    CO.,    order    by 
Federal  Trade  Commission.  _ 


2595 
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Page 
JACKSON     LIVESTOCK     COM- 
MISSION CO..   notice   under 
Packers  and  Stockyards  Act.     1408 
JACKSON  SALES  CO..  hearing  by 

Federal  Trade  Commission--     2491 

JACKSON  UNIVERSITY.  ETC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;   sale 

of  instruction  courses 3038 

JACOBS  CANDY  CO.,  INC..  hear- 
ing by  Federal  Trade  Com- 
mission       2573 

JACOBSON.  IRVING  ROY.  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

books 2061.  2062 

JADE  HOSIERY  MILLS,  hearing 
by  Federal  Trade  Commis- 
sion       2522 

JAPANESE    BEETLE    QUARAN- 
TINE: 
Articles  exempt  from  certifica- 
tion requirements 2567 

Fruit    and     vegetable    restric- 
tions,  termination  date —     2264 
Onions  moving  by  refrigerator 

car,  fumigatien^of 1769 

JELKE,  JOHN  F.S-CO..  INC.. 
hearing  by  Federal  Trade 
Commission 2134 

JERSEY  CENTRAL  POWER  & 
LIGHT  CO.,  investigation  and 
hearing  by  Federal  Power 
Commission 1654.  1932,  2209 

JOAB,     PAULINE,     hearing     by 

Federal  Trade  Commission 2502 

JOBBERS  PRODUCE  CO..  INC.. 
hearing:  complaint  by  Fed- 
eral Trade  Commission;  prod- 
uce jobber 1888.  2769 

JOCKO  VALLEY  IRRIGATION 
DISTRICT.  MONT.,  opera- 
tion and  maintenance 
charges " 1608 

JOHN  HANCOCK  PEN  CO.,  cease 
and  desist  order  by  Federal 
Trade  Coanmission;  sale  of 
fountain  pens 2028 

JOHNSTON,  A.  (Brotherhood  of 
Locomotive  Engineers) ,  or- 
ders by  Interstate  Conmierce 
Commission--  1478.  2244.  2674,  2908 

JOHNSTON,  J.  D  .  JR.,  CO.,  or- 
der by  Federal  Trade  Com- 
mission      2595 

JOINT  CONGRESSIONAL  COM- 
MITTEE, inspection  of  tax 
returns  by,  investigation  of 
Tennessee  Valley  Author- 
ity   2680,  2692 

JOLIET  HEATING  CORP.,  hear- 
ing and  order  by  Securities 
and  Exchange  C  o  m  m  i  s  - 
sion 2126,  2631 

JONES.  JOSIAH  L..   hearing  by 

Federal  Trade  Commission —     1801 

JOWETT  INSTITUTE 
OP  PHYSICAL  CULTURE. 
INC.,  hearing  by  Federal 
Trade  Commission 2710 


Page 
JOY  PACKAGE  CO..  INC.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale.  etc.. 

of  candy 1419 

JUAN  DE  FUCA  STRAIT. 
WASHINGTON  AND  PUGET 
SOUNDS,  designating  line  di- 
viding high  seas  from  rivers, 

harbors,  etc 2254 

JULEP  BOTTLING  CO..  INC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  soda  water 3058 

JUSTICE  DEPARTMENT: 
Employment  of  examiners,  etc.. 
to   carry   out   functions   of 
National    Economic    Com- 
mittee       1945 

United  States  Marshals,  order 
postponing  efifective  date  of 
disbursement  functions 2359 

K 

K  &  K  SUPPLY  CO.,  INC..  hear- 
ing by  Federal  Trade  Com- 
mission       2134 

KADETSKY,  HYMAN.  hearing; 
cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  merchandise 1545.  2239 

KALAMAZOO  RIVER,  draw- 
bridge regulations  between 
Douglas  and  Saugatuck, 
Mich 2314 

KALLMAN  &  MORRIS.  INC.. 
cease  and  desist  order  by 
Federal  Trade  Commission ; 
sale  of  dresses,  etc 1859 

KANSAS: 
Agricultiu-al    conservation   pro- 
gram.   See  AgricultuTB- 
Child  labor,  acceptance  of  State 

certificates 2627 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce  Commission 1719. 1762 

Tenant  purchase  loans,  coun- 
ties designated  for 1761 

KANSAS  ELECTRIC  POWER 
CO.,  effective  date  of  declara- 
tion by  Securities  and  Ex- 
change Commission 1397 

KANSAS  PIPE  LINE  &  GAS  CO.. 
hearings  by  Federal  Power 
Commission  -_  2452,2453,2455,2527 


Page 
KATZ,  HARRY  J.,  cease  and  de- 
sist  order  by   Federal   Trade 
Commission;  sale,  etc..  of  rub- 
ber prophylactics 1366 

KELLETT,  ERNEST  G..  hearing 
postponed  by  Federal  Power 

Commission 1396 

KELLY.  CHARLES  M..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural  seed 2347 

KENNECOTT  COPPER  CORP.. 
hearing  by  Securities  and  Ex- 
change Commission 2550.2575 

KENNEDY.  MILLARD  B..  hearing 
and  order  by  Securities  and 
Exchange  Commission.. -  1774.2267 
KENT,  RALPH  C.  hearing;  regis- 
tration revoked  by  Securities 

and  Exchange  Commission 2165. 

3067 
KENTUCKY: 
Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates 2500 

Latonia,  special  air  traffic  rule 1664 

Owensboro,  designated  tobacco 

market 2208 

Tenant  purchase  loans,  counties 

designated  for 1903 

KENTUCKY  COAL  AGENCY, 
hearing  and  order  by  National 
Bituminous  Coal  Commission 


KENTUCKY  SECURITIES  CO., 
hearing;  acquisition  of  secu- 
rities approved  by  Securities 
and  Exchange  Commi-ssion — 


2350, 
2858 


2752. 
2845 


KANSAS  UTILITIES  CO.,  hearing 
by  Securities  and  Exchange 
Commission 2818 

KAPLAN,  MORRIS.  &  SON,  INC., 
hearing  by  Federal  Trade 
Commission 1801 

KAR-NU  CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  auto  re- 
finisher  2238 

KASLEY,  W.  H.,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission      1516 

KAS-MO  REMEDY  CO.,  hearing 
by  Federal  Trade  Commis- 
sion  2572 


3067 


KENTUCKY    -    TENNESSEE 
LIGHT    AND    POWER    CO.: 
Hearing  by  Federal  Power  Com- 
mission      2778 

Hearing;  effective  date  of  dec- 
laration by  Securities  and 

Exchange  Commission 2504. 

2585.  3049 

KENTUCKY  UTELmES  CO. : 
Hearing  by  Federal  Power  Com- 
mission      2791 

Hearing  by  Securities  and  Ex- 
change Commission 2211 

Withdrawal  of  application  under 
Public  Utility  Holding  Com- 
pany Act 

KENTUCKY  WOODLANDS 
WILDLIFE     REFUGE.     KY., 

establishment 2137 

KERR  TOBACCO  ACT.  tax  re- 
funds authorized 1969 

KEUFFEL  &  ESSER  CO..  hearing 
by  Federal  Trade  Commis- 
sion  

KEYES  FIBER  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  food  dish 

tra3^ 

KEYSTONE  BLUE  PAPER  CO.. 
hearing  by  Federal  Trade 
Commission 1*20 


1420 
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Page 

KEYSTONE  UTTLmES.  INC.. 
sale  of  securities  approved  by 
Securities  and  Exchange 

Commission 1636 

KING    CANDY   CO..    hearing    by 

Federal  Trade  Commission 2572 

KINGS  RIVER  PROJECT. 
CALIF.,  reclamation  with- 
drawal       2040 

KINNER  AIRPLANE  AND  MO- 
TOR CORP..  LTD.,  hearing 
and  order  by  Securities  and 
Exchange  Commission. __  1932,2365 
KIOWA  RESERVATION,  leasing 
of  allotted  and  tribal  lands 
for  agricultural,  etc.,  pur- 
poses      I860 

KISSIMMEE  LIVESTOCK  MAR- 
KET.   INC.,    notice    under 
Packers  and  Stockyards  Act.     2598 
KLAMATH     PROJECT,    OREG- 
CALIF.,  addition  to  Tulclake 

Reclamation  Townsite 2730 

KLAMATH     TRIBE,     loan     fund 

regulations 1325 

KLUGER,  H.,  IN.  .,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;     sale,     etc.,     of 

piece  goods 1441 

KNAPP,  CHARLES  E.,  hearing  by 

Federal  Trade  Commission- _    2317 
KNITTED      OUTERWEAR       IN- 
DUSTRY,     INFANTS'      AND 
CHILDREN'S,  proposed  trade 
practice     niles     by     Federal 

Trade   Commission 1664 

KNITTED  WEAR  AND  HOSIERY 
INDUSTRY,  hearing  on  em- 
ployment of   learners  at  less 

than  minimum  wage 2790 

KOHN.  JESSE,  hearing  by  Federal 

Trade  Commission 2545 

KOSKOTT  CO..  hearing  by  Fed- 
eral Trade  Commission 2523 

KRONHEIM,  MILTON  S.,  k  SON, 
INC.,  hearing  by  Federal 
Trade  Commission 2432 


LA  PERLA  VINEYARD  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission      2418 

LA  PORTE  COUNTY.  IND..  MAR- 
KETING AREA,  handUng  of 

milk 2015.2018 

LA  SALLE-WACKER  CORP., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion    1880, 2453 

LABOR: 
Children's  Bureau: 
Child  Labor  Regulations: 
Certificates  of  age.  Federal 

and    State 2487,2531 

Minors: 
Employment  of,  between 

ages  14  and  16-_  2532,2627 
Hazardous       occupations 
for.  between  ages  16 

and  18 2640 

State  certificates  of  age,  ac- 
ceptance of 2500 

79500—39 5 


Page 
LABOR— Continued . 

Children's  Bureau — Continued. 
Child  Labor  Regulations — Con, 
State  certificates  of  age,  ac- 
ceptance of — Con. 
California.  Florida,  Geor- 
gia, Virginia,  District 

of   Columbia 2535 

Minnesota.   Nebraska, 

South  Dakota 2693 

Nevada  and  Kansas 2627 

South  Carolina 2773 

Secretary's  Office: 
Children's    Bureau    Assistant 
Chief  authorized  to  act  as 

Chief 2888 

United  States  Employment  Serv- 
ice: 
National    system     of    public 
employment    o£Bces,    co- 
operation with  States  in 

establishmCTit,  etc 1470 

Wage  and  Hour  Division: 
Apparel  Industry  Committee. 

appointment  of 3066 

Area  of  production,  term  de- 
fined     2536.3072 

Board,  lodging,  etc.,  reason- 
able cost  to  employer 2535 

Employee  employed  in  bona 
fide  executive  etc.,  retail- 
ing capacity,  or  local  re- 
tailing capacity;  terms  de- 
fined      2518 

Employment  regulations  for: 

Apprentices 2483.2508 

Handicapped    persons.  2485,  2508. 

2571,2670 

Learners 2484.2661 

Messengers 2484 

Industries      of      a      seasonal 

nature,  regulations--  2534.3127 
Industry  committees,  regula- 
tions applicable  to.-.  2312,  2744 
Records  to   be  kept   by  em- 
ployers      2533 

Textile  Industry  Committee: 

Appointment  of 2313 

Definition  amended 3065 

LABOR  DEPARTMENT: 
Children's  Bureau.    See  Labor. 
Employment  of  examiners,  etc., 
to  carry   out   functions   of 
National    Economic    Com- 
mittee      1945 

Immigration  and  Naturalization 
Service.      See    AUens    and 
Citizenship. 
Public  Contracts  Division.     See 
also  Public  Contracts. 
Minimum    wage    determina- 
tions, hearings,  etc.: 
Evaporated  and  Condensed 

Milk  Industry 2510 

Men's  Raincoat  Industry 3065 

Metal  Furniture  Manufac- 
turing Industry 2627 

Photographic   Sullies  In- 
dustry      2693 

Public  Seating  Industry 2628 

Seamless  Hosiery  Industry.     3065 
Wood  Furniture  Manufac- 
turing Industry 2628 

Work  Glove  Industry 3065 


LABOR  DEPARTMENT— Con. 
Wage  and  Hour  Division.     See 
also  Laboi. 
Appointments     to     executive 
positions  without  regard 

to  Civil  Service  Rules 2105 

Collins.    Henry    H.,    Jr.,    ap- 
pointed to  act  on  appli- 
cations for: 
Special   Apprentice   certifi- 
cates      3045 

Special  Handicapped  Work- 
er's certificates 3045 

Employers  of  industrial  home 
workers,  hearing  on  keep- 
ing of  special,  etc.,  rec- 
ords by 3159 

Fair  Labor  Standards  Act  of 
1938.  hearings  on  amend- 
ments     to      Regulations 

(area  of  production) 2641, 

2772.  2778.  2789.  2887 
Learners,  hearings  on  employ- 
ment at  less  than  mini- 
mum wage: 

Apparel  Industry 2763 

Knitted  Wear  and  Hosiery 

Industry 2790 

Pecan  Shelling  Industry.. _     2908 

Textile  Industry 2671 

Sifton,  Paul,  appointed  Act- 
ing Administrator 2777 

Textile   Industry   Committee. 

convening  of 2315 

Tobacco  Association  of  United 
States,  etc..  application 
for  exemption  from  maxi- 
mum hours  provisions 3192 

Vincent,  Merle  D.,  appointed 
to  act  on  applications  for: 
Special    aw^rentice    certifi- 
cates  :__     27T7 

Special  handicapped  work- 
er's certificates 2777 

Western  Union  Telegraph  Co., 
etc.,  hearing,  etc.,  employ- 
ment of  mes.sengers  at 
less  than  minimum 
wage 2489,  2694,  2883 

LACLEDE  GAS  LIGHT  CO.,  hear- 
ing; exemption  from  provi- 
sions of  Public  Utility  Hold- 
ing Company  Act  of  1935-  2612,  2910 

LADY  FAIR  LABORATORIES, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  cosmetics,  etc 2287 

LADY  FRANCES  LABORATOR- 
IES, hearing ;  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  cosmetics 2228. 

3040 

LAE-Z  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission       2857 

LAFERTY  COAL  CO..  hearing  by 
National  Bituminous  Coal 
Commission 1516 

LAKE  ISOM  MIGRATORY 
WATERFOWL  REFUGE. 
TENN.,   establishment 1995 
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LANCASTER,  ROBERT  E.,  hear- 
ing,  etc.,   by   Securities   and 
Exchange  Commission 3115 

LANCASTER  SALTED  NUT  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  salted   nuts 2506 

LANDRUM,    A.    B.,    hearing    by 

Federal  Trade  Commission. _     2317 

LANGE,  C.  E..  suspension  order 
by  Securities  and  Exchange 
Commission 2258 

LANGSAM.  HYMAN  AND  ABRA- 
HAM, hearing  by  Federal 
Tiade  Commission 2710 

LAPEER  STOCKYARDS,  notice 
under  Packers  and  Stock- 
yards  Act 1503 

LASSEN  VOLCANIC  NATIONAL 
PARK,  subsidiary  regulations 
amended 2445 

LATONIA,  KY..  special  air  traffic 

rule 1664 

LAU.  H.  P..  CO.,  hearing  by  Fed- 
eral Trade  Commission 1541 

LAWRENCE  GAS  ANT)  ELEC- 
TRIC CO.,  hearings:  exemp- 
tion from  provisions  of  Pub- 
lic Utility  Holding  Company 
Act  of  1935 1458,1655,1863 

LEADERBRAND,  R.  E.  AND 
GLADYS  M.,  hearing  by  Fed- 
eral Trade  Commission 1542 

LEARNERS.  See  Labor;  Labor 
DcF>artment. 

LEE.  GEORGE  H..  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  Gizzard 
Capsules,    etc 1712 

T.F.T:  SALES  CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  merchandise,     2517 

LETELLIER-PHILLIPS  PAPER 
CO.,  hearing;  cease  and  de- 
sist order  by  Federal  Trade 
Commission:  buj'ing  and  sell- 
ing waste  materials 1447,2032 

LEVEY  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission      2857 

LEVIN,  NATHAN,  MAXWELL. 
AND  MORRIS  W.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  citric 
acid,  etc 2469 

lEWIS,  ROSEMARIE,  hearing  by 

Federal  Trade  Commission..     2267 

LEXINGTON  UTILITIES  CO.: 
Hearing  by  Federal  Power  Com- 
mission     2791 

Hearing  by  Securities  and  Ex- 
change Comm.lssion 2211 

LIBERTY  COAL  CO.,  order  by 
National  Bituminous  Coal 
Commission 2857 

LIBERTY  FUEL  CO.: 
Hearing    by    National    Bitumi- 
nous Coal  Commission 1367 

Petition  on  production  cost  data 

denied 1955 


Page 
LICKING  COUNTY,  OHIO,  agri- 
cultural    conservation     pro- 
gram supplement 2541 

LIMA  CORD  SOLE  AND  HEEL 
CORP.,  order  by  Securities 
and  Exchange  Commission.-    2357 

LIMA-KENTON  GROCERY  CO., 
hearing  by  Federal  Tiade 
Commission 1541 

LINCOLN  BOX  CO.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission ;  sale  of  food  dish 
trays 3039 

LINCOLN  DENTAL  SUPPLY  CO.. 
INC.,  hearing:  cease  and  de- 
sist order  by  Federal  Trade 
Commission;    sale   of   dental 
products 1446,2348 

LINCOLN  GARDENS  PROJECT. 
New  Brunswick,  N.  J.,  con- 
tract release  forms  adopted-.     2144 

LINCOLN  LOCKER  CORP.,  hear- 
ing by  Federal  Trade  Com- 
mission -1 1249 

LINDABURY,  H.  R..  AND  SONS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission:  sale, 
etc.,  of  snow  fence  products.     1845 

LINWOOD  SALES  CO.,  hearing 
by  Federal  Trade  Commis- 
sion      2708 

LIPMAN  BROTHERS,  cease  and 
desist  order  by  Federal  Trade 
Conunisslon;  sale  of  women's 
apparel 3041 

LIQXnDATION  MERCHANDISE 
CO.,  hearing:  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  merchan- 
dise   1545,2239 

LIQUOR.    See  also  Internal  Rev- 
enue; Intoxicating  Liquors. 
Concessions   at   World's  Fairs. 
New  York  and  San  Fran- 
cisco      2256 

LITER  COAL  CO.,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission   2161.2282 

LIVESTOCK.  See  Agriculture 
Department:  Animal  Industry 
Bureau:  Animals  and  Animal 
Products. 

LOAD      LINE      REGULATIONS. 

amendments  to  Section  D 2525 

LOANS.  See  also  Agricultural 
Credit:  Bankhead  -  Jones 
Farm  Tenant  Act. 

Com.    See  Corn,  this  index. 

Cotton.    See  Cotton,  this  index. 

Emergency  Relief  Appropria- 
tion Act  of  1938,  orders, 
rules,  etc.,  made  applicable 
to 1619 

Farms,  inspection  and  sealing 
of  agricultural  commodities 
to  be  used  as  collateral 1805 

Federal  Deposit  Insurance  Cor- 
poration, loans  on  security 
of  savings  deposits 1528 

Home  Owners'  Loan  Corpora - 

Uon 1319.  1463 


Page 


LOANS — Continued. 
Indian  cooperative  associations, 

corporations,  etc 1320- 

1330,  1406 

Indian  loans 1406,2299 

Rural  electrification.     See  Rural 
Electrification    Administra- 
tion. 
Rural  rehabilitation  loans..  2129,2733 

LOCK  JOINT  PIPE  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
concrete  pipe  products 2027 

LOCKHEED  AIRCRAFT  CORP., 
hearing  by  Securities  and  Ex- 
change Commission 3048 

LONE  STAR  GAS  CORP.: 
Acquisition  and  sale  of  securities 
approved  by  Securities  and 
Exchange  Commission.  2097,  3185 
Documents  made  part  of  rec- 
ord   

Effective  date  of  declaration.. 


Notice  of  hearings. 


2135 
2097, 
3185 
1881, 
2642, 2751. 2765 

LONG  BEACH  HARBOR.  CALIF., 
anchorage  ground  regula- 
tions      2382 

LONGNECKER,  F.  M.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  food  dish 
trays 3039 

LONGSHOREMEN'S  AND  HAR- 
BOR WORKERS'  COMPEN- 
SATION ACT,  administration 
regulations 2898 

LOS  ANGELES.  CITY  OF,  hear- 
ings by  Federal  Power  Com- 
mission  1249.  1396,  1457 

LOS  ANGELES  HARBOR. 
CALIF.,  anchorage  ground 
regulaUons 2382 

LOU  RAY  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  cosmetics, 
etc 2704 

LOUISIANA: 
Agricultural    conservation    pro- 
gram.    See  Agriculture. 
Breton  Bird  Refuge,  establish- 
ment      2389 

Sugarcane  crop  for  1938,  price 

determinations 2306 

Tenant  purchase  loans,  coun- 
ties designated  for 1761 

Texas  and  Pacific  Railway  Com- 
pany Bridge  across  Bayou 
Lafourche.       NapoleonviUe, 

operation  regulations 2116 

White-f  ringed  beetle  State  quar- 
antine, hearing 2045 

LOUISIANA  ICE  AND  ELEC- 
TRIC CO..  INC..  hearing; 
efifective  date  of  declaration 
by  Securities  and  Exchange 

Commission 1421.  1614 

LOUISIANA    PUBLIC    SERVICE 
CORP.: 
Effective  date  of  declaration —    2662 
Hearing  by  Securities  and  Ex- 
change Commission —    1738 


Page 
LOUISIANA  STEAM  GENERAT- 
ING CORP.,  effective  date  of 
declaration  by  Securities  and 

Exchange  Commission 1695 

LOUISVILLE  POTTERY  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 

of  pottery  products 2029 

LOWE.  JEAN.  COSMETIC  CO., 
hearing    by    Federal    Trade 

Commission 1543 

LOWELL-LAWRENCE,  MASS., 
MARKETING  AREA,  han- 
dling of  milk,   hearing 2363, 

2431, 2872 
LOWER    SOURIS    MIGRATORY 
WATERFOWL    REFUGE.    N. 

DAK.,  fishing  regulations 2385 

LUBBOCK    AUCTION    L    COM- 
MISSION CO.,   notice   under 
Packers  and  Stockyards  Act..    2580 
LUCAS,   HERMAN: 

Hearing  by  Securities  and  Ex- 
change Commission 2145 

Registration  suspended 2764 

LUGGAGE  INDUSTRY,  minimum 

wage  determination 1733 

LUKACHER.  ISADORE  H..  AND 
BERT,    hearing    by    Federal 

Commission 2629 

LUM,    JOHN    H..    notice    under 

Packers  and  Stockyards  Act.    2877 
LUM.  RAY,  notice  under  Packers 

and  Stockyards  Act 2650 

LUMBER: 

Import  tax  amendments 1632 

Importations   of,   conflict   with 

international   agreements..     1888 
Imports,    marking    to    indicate 

country  of  origin 2802 

Invitations   for   bids.   War  De- 
partment      1710 

LUMINO  CO.,  INC.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission:  sale  of  water- 
proofing, etc..  material 1713 


Page 


McMILLEN,  JAMES  S..  hearing 
by  Federal  Power  Commis- 
sion   1340,   1396 

MACARONI.  NOODLES.  AND 
RELATED  PRODUCTS  IN- 
DUSTRY, trade  practice  rules 
by  Federal  Trade  Commis- 
sion   1283,   1660 

MACHINE  GUNS,  tax  regula- 
tions      1900 

Maclean  coal  CO.: 
Hearing    by    National    Bitumi- 
nous Coal  Commission 1367 

Petition  on  production  cost  data 

denied  __^ 1955 

MacNAUGHTON,  E.  B..  hearing 
reopened  by  Securities  and 
Exchange  Commission...  3192.3193 

MADISON  GAS  AND  ELECTRIC 
CO..  hearing:  issue  and  sale  of 
bonds  exempted  by  Securities 
and  Exchange  Commission 
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2653, 
2794 


M 

McCORD  RADIATOR  AND  MAN- 
UFACTURING CO.,  unlisted 
trading  privileges  permitted 
by  Securities  and  Exchange 
Commission 3116 

McCOY.  ED.,  hearing  by  National 

Bituminous  Coal  Commission.     1516 

McPETRIDGE.  C.  D..  notice  under 

Packers  and  Stockyards  Act.     2182 

McGUIRE.  JOHN  F..  hearing  by 
Federal  Power  Commission  __ 


McKEE.  CHARLES  S..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural  seed 

McKEE.  KNOX,  notice  under 
Packers  and  Stockyards  Act.. 

McLAIN  FIRE  BRICK  CO.,  ex- 
emption granted  by  National 
Bituminous  Coal  Commission. 


1340. 
1396 


2347 


2877 


1368 


MADISON  MILLING  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
flour 1952 

MAGAZINE  MOUNTAIN  PROJ- 
ECT, ARK.,  lands  transferred 
to  Forest  Service 1761 

MAGIC  CHEMICAL  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
hair   preparations 1512 

MAGNECOIL  CO..  INC..  hearing 
by  Federal  Trade  Commis- 
sion      2257 

MAHASKA  COAL  CO.,  hearing, 
etc..  by  National  Bituminous 
Coal  Commission.-  1956,2161,2282 
MAHLER,  TEOLINDA,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  electroly- 
sis machines,  etc 1713 

MAIDA,  N.  DAK.,  designated  port 

of  entry  for  aliens 2021 

MAINE: 
Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Bangor,  redesignated  airport  of 

entry 1540 

Child  labor,  acceptance  of  State 

certificates 2500 

Moosehorn  Migratory  Bird  Ref- 
uge: 

Enlargement 2138 

Fishing    regulations. 1401 

Tenant   purchase   loans,    coun- 
ties designated  for 1692 

MALDEN  ELECTRIC  CO.,  hear- 
ing; effective  date  of  declara- 
tion by  Securities  and  Ex- 
change Commission 1936,  2126 

MALL  TOOL  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  engines  or 
motors 2176 

MALLORY  COAL  CO.,  ET  AL.,  or- 
der by  National  Bituminous 
Coal    Commission 1277 


MALT  BEVERAGES: 
Labeling  and  advertising  regu- 
lations  amended 1515 

Retailers,    extension    of    credit 

to 2809 

MANISTEE  NATIONAL  FOR- 
EST, MICH.,  lands  reserved 
as 2577 

MANNING,  PAUL  V.,  hearing  by 

Federal  Trade  Commission..     2318 

MANUFACTURER'S  BELT 
HOOK  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  industrial 
rivets 1528 

MANUFACTURERS  TRUST  CO., 
hearing  by  Securities  and 
Exchange  Commission 2555,2565 

MANZELMAN.  GEORGE  F.,  ef- 
fective date  of  declaration  by 
Securities  and  Exchange 
Commission 2046 

MARIETTA,    OHIO,    special    air 

traffic   rule 1664 

MARINE  INSPECTION  AND 
NAVIGATION  BUREAU.  See 
Commerce  Department;  Nav- 
igation and  Navigable 
Waters;  Shipping. 

MARITIME  COMAOSSION.  See 
United  States  Maritime  Com- 
mission. 

MARKET     STREET     RAILWAY 
CO.: 
Listing  and  registration  orders 
by  Securities  and  Exchange 

Commission 1870. 1993.  2714 

Orders  for   hearings,   etc 1397, 

1434, 2046,  2433 
Unlisted  trading  privileges  de- 
nied   2013,2795 

MARQUETTE  AIRLINES,  INC., 
hearing,  etc.,  by  Civil  Aero- 
nautics  Authority..  2373,  2489,  2564 

MARQUETTE  NATIONAL  FOR- 
EST, MICH.,  enlargement. __    2799 

MARSHALL  FIELD  &  CO..  hear- 
ing by  Securities  and  Ex- 
change Commission 3048 

MARTIN,  GLENN  L..  CO.,  hear- 
ing by  Securities  and  Ex- 
change Commission 3048 

MARVEL  PRODUCTS  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission      1340 

MARVIN  ii  SNEAD  SALES 
CORP.,  hearing  by  Federal 
Trade  Commission 2432 

MARVO  BEAUTY  LABORATO- 
RIES, INC.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  toilet  prep- 
ations 1366 

MARYLAND: 

Agricultural   conservation   pro- 
gram.    See  Agriculture. 
Airspace  reservation  over  cer- 
tain areas 2435 
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2635 


1761 


2500 


2787 


1935 


MARYLAND— Continued. 

Bush  River.  Pennsylvania  Rail- 
road Drawbridge  regxila- 
tions 2355 

Child  labor,  acceptance  of  State 

certificates 2500 

Eastern  Shore  Experimental 
Forest.  Wicomico  County, 
lands  transferred  to  Forest 
Service  for  administration. 

etc 

Tenant  purchase  loans,  counties 
designated   for 

MASSACHUSETTS : 

Agricultural    conservation   pro- 
gram.    See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates .- 

Milk,  hearings  on  hanging  of: 
Greater     Boston     Marketing 

Area 

Lowell-Lawrence      Marketing 

Area 2363.2431.2872 

Tenant  purchase  loans,  coimties 
designated     for 

MASSACHUSETTS  POWER  AND 
LIGHT  ASSOCIATES,  order 
by   Securities   and   Exchange 

Commission 2652 

MASSACHUSETTS       UTTUTIES 
ASSOCIATES: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 1864 

Notice  of  hearings 1398. 1545 

Withdrawal   of   application   for 

exemption 2653 

MASSENA  SECURnTES  CORP.. 
hearing  by  Securities  and  Ex 

change  Commission 

MASSILON- AKRON  COAL  CO., 
hearing  by  National  Bitumi- 
nous Coal  Commission 1516 

MASTER  DISTRIBUTING 

CORP..    hearing    by    Federal 

Trade  Commission 2676 

MASTEIR  LOCK  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;     sale     of    p>ad- 

locks 2349 

MATAWAN  TILE  CO..  complaint 
by  Federal  Trade  Commis- 
sion: sale  of  tile 2120 

MATCHES,  tax  regulations I860 

MATHIESON  ALKALI  WORKS, 
INC.,     hearing     by     Federal 

Trade  Commission 2134 

MATSON  NAVIGATION  CO.. 
hearing  by  United  States 
Maritime   Commission 2796 

MATTERN,  ROSS,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission      2502 

MATTSON  WIRE  AND  MANU- 
FACTURING CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale,  etc.,  of 
snow  fence  products 1845 

MAUERMANN,  MAX  J.,  order  by 
Securities  and  Exchange 
Commission 2749 
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MAXWELL,  JOSEPH  S..  hearing 
by  Securities  and  Exchange 
Commission 1411,1504 

MEAT  INSPECTION.  faciliUes 
for;  imported  meat  and  prod- 
ucts      2561 

MEDICAL  BOOK  DISTRIBU- 
TORS. INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  books 1512 

MEDICAL  CORPS.  ARMY,  exami- 
nation for  appointment 1935. 

2141.3057 

MEMPHIS  UNION  STOCK 
YARDS,  notice  imder  Packers 

and  Stockyards  Act 2651 

MEN'S  RAINCOAT  INDUSTRY, 
notice  on  minimum  wage  for 
learners,  handicapped  work- 
ers, etc 3065 

MERCHANDISE: 

Antidumping,    certain    findings 

revoked 1287 

Customs    Regulations    of    1937. 

amendment 1808 

Merchandise  subject  to  con- 
trol,  restriction,   etc.,   by 

Federal  agencies 1392 

Sealed   mail   articles   subject 

to  duty 2855 

Drawback,  obsolete  general  reg- 
ulations revoked 1607 

Oil.  lumber,  etc..  tax  assess- 
ments on  importations 1632 

Vessel  and  aircraft  supplies, 
taxes  on  gasoline,  lubricat- 
ing oil,  matches,  etc I860 

MERCO  SALES  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  mer- 
chandise     2081 

M  E  R  R  I  L  L-SAUNDERS  CO., 
LTD..     hearing     by     Federal 

Trade  Commissicxi 1542 

MERRITT.  JOHN  C,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  mer- 
chandise     2081 

MESSENGERS.    See  Labor ;  Labor 

Department. 
METAL      FURNITURE      MANU- 
FACTURING        INDUSTRY, 
hearing    on    minimum    wage 

determinations 2627 

METALS  (non-ferrous),  income 
tax  regulations  on  inventories 

of  producers,  etc 2361 

METALS  AND  MINERALS  RE- 
SEARCH BUREAU,  hearing 
ing  by  Federal  Trade  Com- 
mission      2792 

METROPOLITAN  BOSTON  RE- 
TAIL LIQUOR  PACKAGE 
STORES  ASSN..  ET  AL..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
whiskies,  etc 1629.1630,1631 

METROPOLITAN  DISTRIBUT- 
ING CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  clocks,  etc__    1859 


METROPOLITAN  EDISON  CO., 
rehearing  denied;  investiga- 
tion, etc..  by  Federal  Power 
Commission 2571.2790 


2293 


METZLER  McKEAN  CORP., 
hearing;  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission;  sale  of  cosmeUcs...  2228, 

3040 

MEXICO: 

Automobiles  and  aircraft  from, 

temporary  free  importation-    1933 

Bobwhite      quail,      importation 

from 2081 

Convention  for  recovery  and  re- 
turn of  stolen  or  embezzled 
motor  vehicles,  etc.,  regula- 
tions effecting  Articles  I 
and  n 2106 

Livestock  imports  and  exports, 

inspection  and  quarantine.     3030 

MEYER.  M.  J.  L  H.  J.,  CO..  INC.. 
hearing  by  Pederal  Trade 
Commission 1541 

MIAMI.  FLA.,  airport  of  entry  re- 
designated  

MICHIGAN : 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Child  labor,  acceptance  of  State 
certificates 

Hiu-on  National  Forest,  lands 
added 

Kalamazoo  River,  highway 
drawbridge  regulations  be- 
tween Douglas  and  Sauga- 
tuck 

Manistee  National  Forest,  lands 
reserved   as 

Marquette  National  Forest,  en- 
largement       2799 

Sault  Ste.  Marie,  airport  of  en- 
try redesignated  at 1902 

S  e  n  e  y    Migratory    Waterfowl 

Refuge,   fishing   permitted.     2803 

Tenant  purchase  loans,  counties 

designated   for 1719 

MICHIGAN  ALKALI  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
calcium   chloride 3058 

MICHIGAN  CONSOLIDATED 
GAS  CO.,  hearing;  acquisi- 
tion of  stocks  approved  by 
Securities  and  Exchange 
Commission 2164,2283,2419 

MID -ATLANTIC  CONCRETE 
PIPE  AND  PRODUCTS  CO.. 
cease  and  desist  order  by 
Federal  Trade  Commission ; 
sale  of  concrete  pipe  prod- 
ucts  

MID-  CONTINENT  AIRLINES. 
INC..  hearings  by  Civil  Aero- 
nauUcs  Authority 2806,3046 

MIDDLE  RIO  GRANDE  CON- 
SERVANCY DISTRICT, 
N.  MEX..  Pueblo  Indian  lands 
benefited  by  irrigation  works 
of  — — 


2500 


2496 


2314 


2577 


2028 


^ 


1620 


Page 

MIDDLE  STATES  FUELS.  INC., 
hearing  and  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   1830, 2508 

MIDDLE  WEST  CORP.: 
Effective    date    of    declaration 
etc..  by  Securities  and  Ex- 
change Commission 2012 

Exemption  from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935-   1646, 2503,  2511 

Notice  of  hearings 1775, 

2247  2295  2471 
MIDLAND  UNITED  CO.,  hearing 
by   Securities   and   Exchange 

Commission 1774 

MIDLAND  UTILITIES  CO..  hear- 
ing and  order  by  Securities 
and  Exchange  Commission.-.    1921, 

2023, 2267 
MIDWEST  COAL  CO..   order   by 
National    Bituminous    Coal 

Commission 2857 

MIDWEST  GROCERY  CO..  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

groceries 2470 

MIDWEST  PUBLISHING  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;   sale 

of  books 1896 

MIGRATORY   BIRDS.     See  also 
Wildlife. 
Regulations     of     Secretary     of 

Agriculture  amended 1766 

MILPORD  RIVET  &  MACHINE 
CO..  cease  and  desist  order  by 
Federal    Trade    Commission; 

sale  of  industrial  rivets 1528 

MILK.  HANDLING  OF.     See  also 
Agriculture;    Agriculture   De- 
partment:    Agricultural    Ad- 
justment Administration. 
Coimtervailing   duties  on   milk 
products   produced  In  The 

Netherlands 2543.2802 

MILLAR.  ADELE,  hearing  by  Fed- 
eral   Trade   Commission 2264 

MILLER  GROWERS  ASSN.,  hear- 
ing by  Federal  Trade  Com- 
mission      2584 

MILLER.    ROY    F.,    hearing    by 

Federal  Power  Commission. __    1340, 

1396 
MILLER.  THEODORE  G..  hear- 
ing by  Federal   Trade  Com- 
mission      2492 

MILLS  ALLOYS,  INC..  hearing  by 

Federal   Trade  Commission.  _     2652 
MILWAUKEE  ELECTRIC  RAIL- 
WAY AND  LIGHT  CO..  hear- 
ing and  orders  by  Securities 
and  Exchange  Commission..     2318. 

2539. 2564 
MILWAUKEE  ELECTRIC  RAIL- 
WAY AND  TRANSPORT  CO.. 
hearing,    etc.,    by    Securities 
and  Exchange  Commission...    2455, 

2539 
MIMS,  A.  S.,  suspension  order  by 
Securities   and    Exchange 
Commission 2258  I 
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MINERAL  RESOURCES: 
Mines  Bureau: 
Electric  mine  lamps,  require- 
ments  for   permissibility, 

tests,  and  fees 

National  Bituminous  Coal  Com- 
mission : 
Arkansas,     determination     of 
character    of    coal    pro- 
duced  

Bituminous  coal  in  intrastate 
commerce,  investigations: 

Alabama 

Colorado 

Montana 

Oklahoma 

Washington 

Wyoming 

Cost  and  realization  data  for 

1938   required 

District  Boards  required  to 
submit  regulations  for  as- 
sessments  

District  No.  13,  minimum  price 
proposals  for  coal  pro- 
duced in  Tennessee;  regu- 
lations   

Marketing  rules  and  regula- 
tions approved   (sale  and 
distribution  of  coal) : 
Findings  and  conclusions.. 
Minimum  Price  Area  No.  6: 

District  Board  No.  16 

District  Board  No.  17 

District  Board  No.  18 

Minimum  Price  Area  No.  7 : 

District  Board  No.  19 

District  Board  No.  20 

Minimum  Price  Area  No.  9, 

District  Board  No.  22. . 

Minimum  Price  Area  No.  10. 

District  Board  No.  23.  . 

Minimum  price  proposals  for 

kinds,  qualities  and  sizes 

of  coal  to  be  submitted: 

Minimimi  Price  Area  No.  1 .  .     1988 

Minlmimi  Price  Areas  Nos. 

2.  3.  4,  and  5 2057 

Minimum  Price  Areas  Nos. 

6,  7,  9.  and  10 1895 

Minimum  price  proposals  sub- 
mitted by  district  boards, 

schedules  approved 2915 

Findings  and  conclusions 2917. 

3074 
Minimum  Price  Area  No.  4. 

District  No.  14 3074.3076 

Minimum  Price  Area  No.  5. 

District  No.  15 3074.3091 

Minimum  Price  Area  No.  6 : 

District  No.  16 2918 

District  No.  17 2924 

District  No.  18 2933 

Minimum  Price  Area  No.  7: 

District  No.  19 2938 

District  No.  20 2945 

Minimum  Price  Area  No.  9, 

District  No.  22 2949 

Minimum  Price  Area  No.  10, 

District  No.  23 2955 
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2154 


1605 
2253 
1565 
1606 
1511 
1606 

2475 


1879 


2058 


2917 

2960 
2966 
2974 

2977 
2981 

2986 

2992 


1989 


2058 


1951 


1987 


MINERAL  RESOURCES— Con. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Minimum  prices  and  market- 
ing  rules   to   be   coordi- 
nated     and      submitted; 

regulations 2998, 

3059, 3127,  3128 
Rules   of    Practice    and   Pro- 
cedure;   amendment.  1840.2059 
Sale  and  distribution  of  coal 
by    code    members,    pro- 
posed   rules    to    be    sub- 
mitted: 
Minimum  Price  Area  No.  1. 
Minimum  Price  Areas  Nos. 

2.  3.  4,  and  5 

Minimum  Price  Areas  Nos. 

6,  7,  9.  and  10 1894 

Sale  and  distribution  of  coal 
by  code  members,  regula- 
tions approved: 
Districts  No.   14  and   15...     3073 
Districts  Nos.  16  to  20.  22, 

and   23 i     2916 

Thirty-day    contract    limita- 
tion  

Tonnage,  weighted  average  of 
total  costs  determined: 
Minimum  Price  Area  No.  1_ 
Minimum  Price  Areas  Nos. 

2,  3,  4.  and  5 2O6I 

Minimum  Price  Areas  Nos. 

6.  7.  9,  and  10 1893,1905 

MINIMUM    WAGES.       See    also 
Public  Contracts;  United 
States  Maritime  Commission. 
Handicapped  persons  in  charit- 
able institutions,  etc 2670 

Learners,  hearings  on  employ- 
ment of: 

Apparel  Industry 2763 

Knitted    Wear    and    Hosiery 

Industry 2790 

Pecan  Shelling  Industry 2908 

Textile  Industry 2671 

Men's   Raincoat   Industry,    no- 
tice      3065 

Messengers  employed  by  West- 
ern  Union   Telegraph   Co.. 

etc 2489.2694,2883 

Metal  Furniture  Manufacturing 

Industry,  hearing 2627 

Photographic  Supplies  Industry, 

hearing 2693 

Public  Seating  Industry,  hear- 
ing      2628 

Seamless  Hosiery  Industry 3065 

Wood  Furniture  Manufacturing 

Industry,  hearing 2628 

Work  Glove  Industry,  notice...  3065 
MINING.  See  Mineral  Resources; 
Public  Lands:  General  Land 
Office. 
MINNEAPOLIS.  ST.  PAUL  & 
SAULT  STE.  MARIE  RAIL- 
WAY CO.,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion      2795 
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MINNESOTA: 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Child  labor,  acceptance  of  State 

certificates 2693 

Chippewa  Indian  Cooperative 
Marketing  Association, 
loans  to 1320 

Grand  Portage  Reservation, 
lands  restored  to  Chippewa 
Indians 2223 

New  Upper  Sioux  Indian  Com- 
munity, reservation  pro- 
claimed       2562 

Tamarac   Migratory  Waterfowl 

Refuge : 

Establishment 1255 

Pishing  regulations 1662.2034 

Tenant  purchase  loans,  counties 

designated  for 1854 

Warroad.  airport  of  entry  re- 
designated      2158 

MINNESOTA  UTIUnES  CO^ 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion    1738.2662 

MINORS: 

Emplojmaent   of,   between   ages 

14  and  16 2532.2627 

Hazardous  occupations  for.  pro- 
cedure for  determination.  _     2640 

State  certificates  of  age,  accept- 
ance of-  2500.  2531,  2627,  2693,  2773 

MISSION  IRRIGATION  DIS- 
TRICT. MONT.,  operation 
and  maintenance  charges 1608 

MISSISSIPPI: 

Ackia  Battleground  National 

Monument,  establishment- _     2579 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Lum  Brothers  Stock  Yards,  no- 
tice vuider  Packers  and 
Stockyards  Act 2877 

Lum.  Ray,  notice  under  Pack- 
ers and  Stockyards  Act 2650 

Moore  &  McCord  Commission 
Co.,  notice  under  Packers 
and  Stockyards  Act 2181 

Tenant  purchase  loans,  coun- 
ties designated  for 1719 

White-fringed    beetle    State 

quarantine,  public  hearing.     2045 

MISSISSIPPI   SALES   CO..    INC., 

hearing;  complaint  by  Federal 
Trade  Commission;  general 
merchandise  broker 1888.  2769 

MISSOURI: 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Child  labor,  acceptance  of  State 

certificates 2500 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce Commission 1719.1762 

St.  Louis  Marketing  Area,  hear- 
ing on  handling  of  milk...     2901 

Tenant  purchase  loans,  counties 

designated  for 1903 
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MISSOURI  PACIFIC  RAILROAD 
CO.,  order  by  Securities  and 
Exchange  Commission 2246 

MISSOURI  SERVICE  CO.,  hear- 
ing; effective  date  of  declara- 
tion by  Securities  and  Ex- 
change Commission 1517. 

2126,2127 

MISSOURI  UTIUTIES  CO..  hear- 
ing by  Securities  and  Ex- 
change Commission 2818 

MITCHELL,  STAFFORD  T.  ET 
AL..  hearing  by  Federal  Trade 
Commission 2316 

MOBILE  AND  OHIO  RAILROAD 
CO.,  hearing  by  Securities  and 
Exchange  Commission 2816 

MODE   NOVELTY   CO..   hearing, 
etc..  by  Federal  Trade  Com 
mission 

MODEL  HOME  SUPPLY  CO.. 
hearing  by  Federal  Trade 
Commission 2710 

MODERN  AMERICAN  CO..  hear-  ^ 
ing  by  Federal  Trade  Com- 
mission      2317 

MOHAIR,  loan  program,  1938,  in- 
structions amended 1400.1617 

MOLOKAI  LIGHTHOUSE  RES- 
ERVATION. HAWAII,  boun- 
dary descriptions  corrected 
and  amended 2615 

MOLYNEAUX,  JOHN  J.,  hearing 
postponed  by  Federal  Power 
Commission 

MONARCH  CHINA  CO..  hearing 
by  Federal  Trade  Commis- 
sion  

MONARCH  STOVE  TOP  CO.. 
hearing     by    Federal     Trade 

Commission 1446 

MONEY  AND  FINANCE:  TREAS- 
URY: 
Accounts  and  Deposits: 

Bonds  executed  by  Bankers 
Indemnity  Insurance  Co., 
Newark.  N.  J.,  in  favor  of 

United  States 1532 

Federal    bonds,    corporations 

acceptable  as  sureties 1532. 

2596 
Payment   of   Gtovemment 

checks  and  warrants 1419 

Public  money,  special  deposits.     1419 
Special  Mexican  Claims  Com- 
mission, payments  on  ac- 
count of  awards 1757 

Public  Debt  Service: 
Reconstruction  Finance  Cor- 
poration  %%   notes,  of- 
fering of: 

Series  N.__ 1715 

Series  P 2544 

Treasury  Bonds  of  1947,  2%, 

offering  of 2866 

Treasury   Bonds   of    1950-52. 

2^2%.  offering  of 2204 

Treasiu-y   Bonds   of    1958-63, 

2=»'4':'c,  offering  of 1333 

Treasury    Bonds    of    1960-65. 

2^4%.  offering  of 2865 


1396 


1801 


MONEY  AND  FINANCE:  TREAS- 
URY— Continued. 
Public  Debt  Service — Continued. 
Treasury  Notes,  IVs'/o,  offer- 
ing of: 

Series  A-1943 1334.2205 

Series  B-1943 2867 

United  States  Bonds  and 
Notes,  delivery  regula- 
tions      1566 

United  States  Savings  Bonds: 

Regulations    amended.  2233.  3128 

Series  D.  offering  of 3135 

Secretary's  Office: 

Disclosure  of  official  Infor- 
mation      2065 

Federal  National  Mortgage  As- 
sociation, securities  desig- 
nated for  exemption  un- 
der   Securities   Exchange 

Actofl934 1419 

Government  Losses  in  Ship- 
ment Act.  gold  and  silver 
exemption       order 

amended 2281 

Illustrations  of  United  States 
postage  stamps,  regula- 
tions     2802 

Navy  contracts,  excess  profits 

on 2279 

Silver,  newly-mined  domestic, 

acceptance  by  mints 1794 

MONONGAHELA  WEST  PENN 
PUBLIC  SERVICE  CO..  hear- 
ing; effective  date  of  declara- 
tion by  Securities  and  Ex- 
change Commission 2879,3175 

MONSANTO  CHEMICAL  CO., 
hearing  by  Federal  Trade 
Commission 2134 
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MONTANA: 

Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Airports  of  entry  designated: 

Great  Palls 1386 

Havre 1386 

Scobey 1657 

Bituminous    coal    in    intrastate 

commerce,  investigation —     1565 
Child  labor,  acceptance  of  State 

certificates 2500 

Del  Bonita: 

Designated   customs    port   of 

entrj' 1965 

Designated  port  of  entry  for 

aliens 3057 

Flathead  Indian  Reservation: 
Irrigation  districts: 
Assessments  on  land  in  non- 
Indian    ownership    for 
construction    cost    re- 
payments      2009 

Operation  and  maintenance 

charges;    regulations. _    1608, 

2011 
Grazing  district  modification..  1233 
Range    Conservation    Program. 

1938,  Meagher  County-   1459,2756 
Reservoir-Site  Reserve   No.  20, 

Tongue  River 2072 

Stock      driveway      withdrawal 

modified 1539 

Tenant  purchase  loans,  counties 

designated  for 1957 


2257 


1420 


MONTEZUMA  MIGRATORY 
BIRD  REFUGE.  N.  Y.,  es- 
tablishment      2235 

MONTGOMERY  WARD  Si  CO., 
INC.,  hearing  by  Securities 
and  Exchange  Commission..    2550, 

2575 

MONTICELLO  DRUG  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission      1802 

MOORE  &  McCORD  COMMIS- 
SION CO.,  notice  under  Pack- 
ers and  Stockyards  Act 2181 

MOORE  CORP.,  unlisted  trading 
privileges  denied  by  Securities 
and  Exchange  Commission. .     2816 

MOORES  CREEK  NATIONAL 
MILITARY  PARK,  subsidiary 
regulation 2526 

MOOSEHORN  MIGRATORY 
BIRD  REFUGE,  MAINE: 

Enlargement 2138 

Fishing  regulations 1401 

MORIANI.  HARRY.  ET  AL..  hear- 
ing by  Federal  Trade  Commis- 
sion      2711 

MORRELL.  ELLIS,  hearing  by 
Federal  Trade  Commission 

MORRIS.  CALLIE  E..  hearing  by 
Federal  Trade  Commission 

MORRIS.  HUGH  M.: 

Declared  not  a  holding  company 
by  Securities  and  Exchange 
Commission 1285 

Hearing  and  order  on  expense 

allowances,  etc 1774,2267 

MORRISON.   LOUIS,   hearing  by 

Federal  Trade  Commission 2502 

MORRISTOWN  NATIONAL  HIS- 
TORICAL PARK,  local  sub- 
sidiary   regulation 2303 

MORTGAGE  BANK  OF  CHILE, 
unlisted  trading  privileges  de- 
nied by  Securities  and  Ex- 
change  Commission 2817 

MORTON    SALT    CO..    order    by 

Federal  Trade  Commission..     2595 

MOSAIC  TILE  CO..  complaint  by 
Federal  Trade  Commission ; 
sale  of  tile 2119 

MOSBY.  G.  H..  hearing:  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  medical 
preparations 2561 

MOSES.  G.  M..  cease  and  desist 
order  by  Federal  Trade  Com- 
mLssion;  sale.  etc..  of  hosiery.      1428 

MOTHER  LODE  GOLD  MINES, 
hearing  by  Seciu-ities  and  Ex- 
change  Commission 2643 

MOTOR  BOAT  ACT  OP  JUNE  9. 
1910.  inspection  of  steam  ves- 
sels subject  to 1243 

MOTOR  CARRIERS.  See  Inter- 
state Commerce  Commission; 
Transportation  and  Railroads. 

MOUNT  HOOD  ELECTRIC  CO.. 
hearing  by  Federal  Power 
Commission 2791 


MOUNTAIN  STATES  POWER 
CO.,  hearings  by  Securities 
and  Exchange  Commission 

MUDDY  CREEK  REFUGE.  ARK., 
redesignated  as  Ouachita  Na- 
tional Wildlife  Preserve 

MUIR.  E.  O..  CO.  hearing;  com- 
plaint by  Federal  Trade  Com- 
mission ;  sale  of  food  products. 

MULGREW  &  SONS,  order  by  Na- 
tional Bitimiinous  Coal  Com- 
mission  

MUNITIONS.     See  Firearms. 

MURDOC.  RICHARD,  hearing  by 
Federal  Trade  Commission.  __ 

MUSKEGON  GAS  CO..  acquisition 
of  assets  approved  by  Secu- 
rities and  Exchange  Commis- 
sion  

MYERS.  CHARLES,  hearing  by 
Federal  Trade  Commission.  __ 

MYERS.  GEORGE  I.,  notice  un- 
der Packers  and  Stockyards 
Act 

MYLES  SALT  CO..  LTD..  order  by 
Federal  Trade  Commission. .. 
N 

NARCISSUS  BULBS,  treatment 
required  revoked  as  condition 
of  entry  from  Holland 

NARCOTICS  BUREAU.  See  Food 
and  Drugs. 

NATCHEZ  TRACE  PARKWAY, 
regulations  for  use.  manage- 
ment, etc 

NATIONAL  AIRLINES.  INC..  ex- 
emption and  hearings  by  Civil 

Aeronautics  Authority 

2527 
NATIONAL  AIRPORT  CORP.,  use 
of  military  road   for   runway 
piu-poses  revoked.   Fort   Myer 

Military  Reservation,  Va 

NATIONAL  ASSOCIATION  OP 
HOSIERY  MANUFACTUR- 
ERS,   hearing    by   Wage   and 

Hour  Division 

NATIONAL  ASSOCIATION  OP 
HOUSE  DRESS  MANUFAC- 
TURERS.   INC..    hearing    by 

Wage  and  Hour  Division 

NATIONAL  ASSOCIATION  OF 
MENS  SHIRTS  AND  BOYS' 
BLOUSE  CONTRACTORS. 
INC..   hearing   by   Wage   and 

Hour  Division 

NATIONAL  ASSOCIATION  OP 
SHIRT  AND  PAJAMA  MAN- 
UFACTURERS,    hearing     by 

Wage  and  Hour  Division 

NATIONAL  BITUMINOUS  COAL 
COMMISSION.  See  Interior 
Department;  Mineral  Re- 
sources. 

NATIONAL  COAL  CO.: 
Hearing  by  National  Bituminous 

Coal  Commission 

Petition  on  production  cost  data 
denied 
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1888. 
2769 


2857 
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2677 

2181 
2595 

2680 


2040 


2489. 
2518 


1987 


2790 


2763 


2763 
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NATIONAL  DEFENSE: 
National  Guard: 
Commissioned     officers,     ap- 
pointment,   examination, 
etc 

NATIONAL  DISTILLERS  PROD- 
UCTS CORP..  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  whiskies, 
etc 

NATIONAL  ECONOMIC  COM- 
MITTEE, employment  of  ex- 
aminers, etc..  to  carry  out 
functions  of 

NATIONAL  EMERGENCY 
COUNCIL,  abolishment  date 
extended  

NATIONAL  EMPLOYEES 
TRAINING  SERVICE,  hear- 
ing by  Federal  Trade  Com- 
mission  

NATIONAL  FEDERATION  OF 
TEXTILES,  hearing  by  Wage 
and  Hour  Division 

NATIONAL  FORESTS.     See  also 
Parks  and  Forests. 
Apalachicola.  Pla..  lands  added. 
.  Arapaho.    Colo.,    boundary    ad- 

just.ed 

Chattahoochee.  Ga..  lands 

added 

Chequamegon.  Wis.,  lands 

added 

Cochetopa.  Colo..  lands  trans- 
ferred to  Rio  Grande  Na- 
tional Forest 

Coconino.  Ariz.,  lands  excluded. 
Coronado.  Ariz.: 

Lands  excluded 

Portion  transferred  to  juris- 
diction of  Treasury  De- 
partment  

Deschutes.  Oreg.,  lands  added.. 

Exchanges  for  consolidation  or 
extension 

George    Washington,    Va..    and 

W.    Va..    boundaries    rede- 
fined  

Grand  Mesa,  Colo.,  botmdary 
justed 

Holy  Cross.  Colo.,  boundary  ad- 
justed  

Huron.  Mich.,  lands  added 

Idaho,  transfers  of  land 

Manistee.  Mich.,  lands  reserved 
as 

Marquette.  Mich.,  enlargement. 
Medicine  Bow,  Wyo..  land  with- 
drawal for  lookout  station. 

Nicolet.  Wis.,  lands  added 

Ocala,  Pla..  lands  added 

Ouachita.  Ark.,  lands  added 

Permits    and   leases   for   lands. 

stipulation   required 

Routt.  Colo.,  boundary  adjusted. 
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1631 


1945 


1358 


1543 


2671 


1505 

2445 

1 

1961 
2496 


3187 
2321 

1399 


1944 
2881. 
2885 

1642 


2779 
2445 

2445 
2496 
2435 

2577 
2799 

2883 
2495 
1769 
2169 

2131 
2446 


NATIONAL  GAS  &  ELECTRIC 
CORP..  trustees  declared  not 
a  holding  company  by  Secu- 
rities and  Exchange  Commis- 
sion      2365 
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NATIONAL  GLASS  DISTRIBU- 
TORS' ASSN.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  glass —     3034 

NATIONAL  GUARD  EQUIPMENT 
CO.,  hearing  by  Federal  Trade 
Commission 2598 

NATIONAL  GYPSUM  CO.,  hear- 
ing by  Securities  and  Ex- 
change Commission 3048 

NATIONAL  INSTITUTE  FOR 
PHYSICAL  ADVANCE- 
MENT, hearing  by  Federal 
Trade  Commission 2266 

NATIONAL  INSTITUTE,  INC., 
hearing  by  Federal  Trade 
Commission 

NATIONAL  INSTITUTE  OP 
WINE  &  SPIRIT  DISTRIBU- 
TORS, INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  whiskies,  etc.    1629, 

1630. 1631 

NATIONAL  LEAD  CO.,  hearing; 
unlisted  trading  privileges  ex- 
tended by  Securities  and  Ex- 
change Commission 1941,3048 

NATIONAL    MONUMENTS.      See 
also  Parks  and  Forests:   Na- 
tional Park  Service. 
Ackia  Battleground,  Miss.,  estab- 
lishment      2579 

Arches,  Utah,  enlargement 2782 

Chiricahua,  Ariz.,  lands  added —     1399 
Dinosaur,  Colo.,  and  Utah,  en- 
largement      1765 

Fort  Laramie,  Wyo.,  creation —     1768 
Walnut     Canyon.    Ariz.,    lands 

added 2321 

White  Sands,  N.  Mex..  modifica- 
tion      2129 

NATIONAL  OATS  CO..  hearing  by 
Securities  and  Exchange  Com- 

mlssicm 2816 

NATIONAL  PARK  SERVICE.    See 

Parks  and  Forests. 
NATIONAL  PRESS  SERVICE, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission:  sale 
of  press  clipping  correspond- 
ence course,  etc 2638 

NATIONAL  PUMPS  CORP.,  orders 
by   Securities    and   Exchange 

Commission 1877.  2142 

NATIONAL  RAYON  WEAVERS 
ASSN..  hearing  by  Wage  and 

Hour  Division 2671 

NATIONAL  RETAIL  LIQUOR 
PACKAGE  STORES  ASSN.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  whiskies,  etc 1629.  1630,  1631 

NATIONAL  RIFLE  MATCHES, 
1938,  Camp  Perry,  Ohio,  regu- 
lations      1723 

NATIONAL  RIVET  &  MFG.  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  industrial  rivets 1528 


NATIONAL  SILVER  CO.,  ET  AL., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  sllverplated  ware..  1923. 1967,  2757 

NATIONAL  SUPPLY  CO.  OF  PA.. 
hearing  by  Securities  and  Ex- 
change Commission 2550.  2575 

NATIONAL  TILE  CO.,  complaint 
by  Federal  Trade  Commis- 
sion; sale  of  tile 2125 

NATIONAL  TRAINING  INSTI- 
TUTE, INC.,  hearing  by  Fed- 
eral Trade  Commission 1543 

NATIONAL    YOUTH    ADMINIS- 
TRATION.     See   also    Public 
Welfare. 
Executive  DirecttM-.  title  changed 

to  Administrator  of 3161 

NATION-WIDE  DISTRIBUTORS, 
hearing  by  Federal  Trade 
Commission 2708 

NATURAL  GAS  ACT: 
Natural  gas  companies: 
Information  and  data  on  rate 

schedules 3173 

Investigation  of;  filing  of  re- 
port      1692 

Provisional  Rules  of  Practice  and 

Regulations 1681 

Schedules  of  rates  and  charges 

and  reports,  filing  of '-_     1694 

NATURALIZATION.  See  Aliens 
and  Citizenship. 

NAVAJO  INDIAN  RESERVA- 
TION, ARIZ.,  N.  MEX..  con- 
duct of  trade  regulations 1690 

NAVAL  STORES  CONSERVA- 
TION PROGRAMS  Sec  Agri- 
cultiu-e:  Agricultural  Adjust- 
ment Administration, 

NAVIGATION  AND  NAVIGABLE 
WATERS: 
Marine  Inspection  and  Naviga- 
tion Bureau: 
Employees    of,    compensation 

for  overtime  services 3042 

Une  dividing  the  high  seas 
from  rivers,  harbors,  and 
inland  waters  designated 

and  defined 1478 

Load  Line  Regulations.  Sec- 
tion D  amendments 2525 

Vessels : 

Accident  reports 1242 

Boiler  and  machinery  ex- 
aminations      1246 

Carrying    of    imauthorized 

lights  prohibited--  1244.  1245 

Certificated  tajQker  men 1246 

Construction,  alternative 
procedures  for  new  de- 
signs or  methods 1242 

Equipment,      miscellaneous 

items   approved 1248 

Fire-fighting  equipment  on 

vessels  using  oil  fuel--     1247 

Flue-openings  in  heads  of 
externally  fired  boil- 
ers  1243 


) 


NAVIGATION      AND      NAVIGA- 
BLE WATERS — Continued. 
Marine  Inspection  and  Naviga- 
tion Bureau — Continued. 
Vessels — Continued. 
Furnace   crowns,   repairing 

method 1243 

Gaskets 1243 

Inspection  of  steam  vessels 
subject  to  Motor  Boat 

Act    provisions 1243 

Laws,  General  Rules  and 
Regulations,  and  Pilot 
Rules  to  be  furnished 

licensed  ofiBcers 1245 

License  susjaenslon  and  rev- 
ocation      1245 

Misconduct  of  licensed  of- 
ficers      1245 

Motion  picture  booth  con- 
struction       1246 

Parting  with  license 1246 

Searchlights 1244 

Welded  sea  chestS-. 1243 

Welding  rods  and  elec- 
trodes      1243 

Whistles,  unnecessary  sound 

prohibited 1244 

War  Department: 
Beaumont  Navigation  District 
lock  and  dam  across  Tay- 
lors    Bayou.     Tex.,     use. 

administration,  etc 1642 

Chesapeake  Bay.  navigation 
regulations  within  firing 
range    of    Fort    Monroe 

Military   Reservation 1288 

Drawbridge  regulations: 
Bush    River.    Md..    (Pa.    R. 

R.) 2355 

Church      Creek      between 
Charleston   and   Rock- 

viUe,  S.  C 1567 

Kalamazoo    River    between 
Douglas     and     Sauga- 

tuck.   Mich 2314 

Saugatuck     River.     West- 
port,   Conn 2264 

Three  Mile  Creek,   Mobile. 
Ala.  (Southern  Railway 

System) 2867 

Los  Angeles  and  Long  Beach 
Outer  Harbors,  Calif.,  an- 
chorage grounds 2382 

St.  Petersburg  Harbor,  Fla., 
restricted  area  for  ma- 
neuvering of  seaplanes.-  2579 
Signal  display,  operation  of 
craft  working  on  wrecks, 
etc.: 
Great  Lakes,  Red  River  of 

the  North,  etc 2486 

Harbors,  rivers,  inland 
waters  of  United 
States,  except  Great 
Lakes,  etc 2486 

NAVY: 
Navy  Department: 
Supplies  and  Accounts  Man- 
ual Bureau: 
Purchase  methods;   release 

of  bids  on  awards.  3147,3151 
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NAVY  DEPARTMENT. 
Navy. 
Land    withdrawal,     Calif.,    for 

naval  purposes 2679 

Life  insurance  policies  for  per- 
sons entering  active  naval 

service 2289 

Navy  contracts,   excess   profits 

on 2279 

NEBRASKA : 
Agricultural   conservation    pro- 
gram.   See  Agricultiu-e. 
Child  labor,  acceptance  of  State 

certificates 2693 

Farmers'  Livestock  Sales  Co.. 
notice   under  Packers  and 

Stockyards  Act 2293 

McKee  Sales  Co..  notice  under 
Packers  and  Stockyards  Act- 
Motor  carrier  rates,   investiga- 
tion by  Interstate  Commerce 

Commission 1719 

Northwestern  Live  Stock  Com- 
mission Co.,  notice  under 
Packers     and    Stockyards 

Act 

Omaha-Council  Bluflfs  Market- 
ing Area,  hearing  on  han- 
dling of  milk 2871 

Tenant  purchase  loans,  counties 

designated   for 1761 

Union  Live  Stock  Commission 
Co.,  Inc..  notice  under  Pack- 
ers and  Stockyards  Act 2651 

NEBRASKA  BRIDGE  SUPPLY 
AND  LUMBER  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale,  etc.,  of 
snow  fence  products .. 1845 

NEEDLES  GAS  AND  ELECTRIC 
CO.: 
Hearing  by  Securities  and  Ex- 
change Commission 2240 

Reorganization    plan,    etc.,    ap- 
proved  2492,2600,2630 

NEPSCO    APPUANCE    FINANCE 
CORP.: 

Effective  date  of  declaration 2765 

Hearing  by  Securities  and  Ex- 
change Commission 2765 

NETHERLANDS: 
Chicory  from,  countervailing  du- 
ties revoked 2673 

Milk  products  from,  countervail- 
ing duties  suspended--  2543,2802 
Narcissus  bulbs  (noninfested). 
treatment  requirement  re- 
voked as  condition  of  entry 
from 2680 

NEVADA: 

Agricultural  conservation  pro- 
gram.    See    Agriculture. 

Child  labor,  acceptance  of  State 

certificates 2627 

Grazing  district  modifications--     1698 

Ruby  Lake  Migratory  Waterfowl 

Refuge,  establishment 1539 

Shoshone    Indians,    reservation 

proclaimed  for 2705 

Tenant  pmchase  loans,  counties 

designated  for 2350 

79500—39 6 
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NEVADA-CALIFORNIA    ELEC 
TRIC  CORP..  hearing  by  Fed- 
eral Power  Commission 1249. 

1396, 1457 
NEW  BRUNSWICK  POWER  CO., 
hearing,  etc.,  by  Securities  and 
Exchange  Commission---  2358,2528 
NEW  ENGLAND  CAPITAL  CORP., 
hearings  and  order  by  Secu- 
rities and  Exchange  Commis- 
sion  2182,  2183,  2269,  2574,  3160 

NEW  ENGLAND  POWER  ASSN., 
hearing;  effective  date  of  dec- 
laration by  Securities  and  Ex- 
change Commission 2751,2902 

NEW  ENGLAND  RAILROAD  CO.. 
hearing  by  Securities  and  Ex- 
change  Commission 2612 

NEW  HAMPSHIRE: 
Agricultural    conservation    pro- 
gram.    See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates 2500 

Tenant  purchase  loans,  counties 

designated  for , 1935 

NEW  JERSEY: 
Agricultural    conservation    pro- 
gram.    See  Agriculture. 
Bankers  Indemnity  Co.  of  New- 
ark, bonds  executed  in  favor 

of  United  States 1532 

Child  labor,  acceptance  of  State 

certificates 2500 

Lincoln   Gardens   Project,   New 
Brunswick,  contract  release 

forms 2144 

Motor  carrier  rates,  investiga- 
tion    by    Interstate    Con- 

merce  Commission 1284, 1636 

Tenant  purchase  loans,  counties 

designated  for 1935 

NEW  JERSEY  FENCE  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale,  etc., 

of  snow  fence  products ^     1345 

NEW  JERSEY  POWER  &  UGHT 
CO.,  investigation  and  hearing 
by  Federal  Power  Commis- 
sion  1654,  1932.2209 

NEW  JERSEY  RETAIL  LIQUOR 
PACKAGE    STORES    ASSN.. 
ET  AL..  cease  and  desist  order 
by  Federal  Trade  Commi.ssion; 
sale  of  whiskies,  etc.  1629. 1630, 1631 
NEW  MEXICO; 
Agricuitiu-al   conservation   pro- 
gram.   See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates 2500 

Clovis  Livestock  Sales  Ccj.,  no- 
tice    under     Packers     and 

Stockyards  Act 2598 

Grazing  district  modifica- 
tions     2239    2283 

Navajo,  Zuni  and  Hopi  Indian 
Reservations,     conduct     of 

trade  regulations 1590 

Public  lands,  transfer  of  juris- 
diction to  Secretary  of  In- 
^"or — 2252 


NEW  MEXICO— Continued. 
Pueblo  Indian  lands,  acreage 
benefited  by  irrigation 
works  of  Middle  R  1  o 
Grande  Conservancy  Dis- 
trict   
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Rio   Grande  Project,   reclama- 
tion withdrawal 1869 

Tenant  purchase  loans,  counties 

designated  for 1354 

White   Sands   National   Monu- 
ment, modification 2129 

NEW  ORLEANS  STOCK  YARDS, 
INC.,    hearing    by   Securities 
and  Exchange  Commission. __     2663 
NEW  ORLEANS.  TEXAS  &  MEX- 
ICO RAILWAY  CO.,  hearing 
and  order  by  Securities  and 
Exchange  Commission-.  1435.  2365 
NEW  YORK: 
Agricultural    conservation   pro- 
gram.   See  Agriculture. 
Airports  of  entry  designated: 

Buffalo 19Q2 

Niagara  Fails rri6'5'4,  1698 

Plattsburg 1336 

Rochester 2671 

Thousand  Islands  Bridge 1698 

Watertown 1336 

Child  labor,  acceptance  of  State 

certificates 2500 

Fort  Tyler  Migratory  Bird  Ref- 
uge, establishment 1945 

Montezuma      Migratory      Bird 

Refuge,  establishment 2235 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce Commission 1284,  1636 

New  York  Metropolitan  Mar- 
keting Area,  handling  of 
milk: 

Base  period  to  be  used 1957 

Price  annoomcements 21OO 

Regulatory  order;  notice-  1849,  1945. 


Tenant   purchase   loans,   coun- 
ties  designated   for 

NEW    YORK    AND    RICHMOND 

GAS  CO..  hearing  by  Securi- 

and     Exchange     Com- 


2102 


1903 


3116 


ties 
mission 

NEW  YORK  CENTRAL  RAIL- 
ROAD CO.,  hearing  by  Se- 
curities and  Exchange  Com- 
mission  2551,  2575 

NEW  YORK  COTTON 
EXCHANGE,  INC..  Wool  As- 
sociates designated  contract 
market  for  wool  tops -__     1269 

NEW  YORK  DOCK  CO.,  order  by 
Securities  and  Exchange 
Commission i664 

NEW  YORK  PREMIUM  NOV- 
ELTY CO.,  hearing  by  Fed- 
eral  Trade  Commission 2677 

NEW  YORK  SALES  CO.,  hearing 
by  Federal  Trade  Commis- 
sion  2711 
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NEW  YORK  STATE  ESLECTRIC 
b  GAS  CORP.: 
Exemption   from   iwovisions   of 
Utility    Holding    Company 
Act  of  1935-  1341,  1614,  1882,  2769 
Hearings  by  Securities  and  Ex- 
change Commission.-   1371,  2504. 
2523,  2768.  2845 

Withdrawal  of  application 3067 

NEW  YORK  WORLD'S  PAIR: 
Proclamation    inviting    partici- 
pation   of    foreign    coim- 

tries.  etc 2821 

Special  air  traffic  rule,  Jime  30, 

1938 1589 

NEWARK  FELT  NOVELTY  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;   sale 

of  hats,  etc 2506 

NEWARK,  N.  J.,  bonds  executed 
by  Bankers  Indemnity  Co.  in 

favor  of  United  States 1532 

NEWARK  PAPER  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  food  dish 

trays 3039 

NEWFOUNDLAND,  temporary 
free  importaticm  of  automo- 
biles  from 1933 

NEWPORT  INDUSTRIES.  INC., 
hearing  by  Securities  and  Ex- 
change Commission ^-     3048 

KIAGARA  FALLS,  N.  Y..  airport 

of  entry  designated 1654,  1698 

NIAGARA  HUDSON  POWER 
CORP.,  unlisted  trading  priv- 
ileges extended  by  Securities 

and  Exchange  Commission 1941 

NICOLET    NATIONAL    FOREST. 

WIS.,  lands  added 2495 

NILES,  C.  W.,  notice  under  Pack- 
ers and  Stockyards  Act 2431 

NITKE.  SAMUEL,  hearing  by  Fed- 
eral Trade  Commission 2677 

NO-FLATZ  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission;   sale    of    auto    tires, 

etc 2238 

NOONTOOTLY  NATIONAL 
GAME  REFTIGE,  GA.,  change 
of  name;  boundaries  re-de- 
fined      1357 

NORFOLK  AND  WESTERN 
RAILWAY  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  

NORFOLK  SOUTHERN  RAIL- 
ROAD CO.,  hearing  and  or- 
der by  Seciulties  and  Ex- 
change Commission 1435 

NORTH  AMERICAN  EDISON 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission    2318,  2540 

NORTH  AMERICAN  FINANCE 
CORP..  hearing  by  Securities 
and  Exchange  Commission —     3180 

NORTH  BOSTON  UGHTINO 
PROPERTIES,  order  by  Se- 
curities and  Exchange  Com- 
missiwi 2662 
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2159 


2632 


NORTH  CAROLINA: 

Agricultxiral  conservation  pro- 
gram.   See  Agrlcultiire. 

Aircraft  operation  during  Joint 
Anti-Aircraft-Air  Corps  Ex- 
ercises of  War  Department-     2234 

Child  labor,  acceptance  of  State 

certificates 2500 

Common  carrier  commodity 
rates,  investigation  by  In- 
terstate Commerce  Com- 
mission     2019 

Guilford  Courthouse  National 
Military  Park,  subsidiary 
regulations 2545 

Tenant  purchase  loans,  counties 

designated   for 1877 

NORTH  DAKOTA: 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Crosby,  airport  of  entry  redesig- 
nated      1540 

Fort  Berthold  Indian  Reserva- 
tion, land  restoration  order.     1860 

Lower    Souris    Migratory    Bird 

Refuge,  fishing  regulations-     2385 

Ports  of  entry  for  aliens  desig- 
nated: 

Fortuna 1657 

Maida 2021 

Tenant  purchase  loans,  counties 

designated   for 1877 

Western  North  Dakota  Stock- 
men's Assn..  authorized  to 
conduct  brand  inspection--     2285 

NORTH  WESTERN  PRINTING 
HOUSE,  INC.,  ET  AL.,  hear- 
ing by  Federal  Trade  Com- 
mission      2476 

NORTHEAST  GEORGIA  PROJ- 
ECT, GA.,  lands  transferred 
to  Forest  Service  for  use,  etc.     1762 

NORTHEASTERN   WATER  AND 
ELECTRIC  CORP.: 
Acquisition    of    securities     ai>- 

proved 2165 

Hearings  by  Securities  and  Ex- 
change Commission 1855.  1904 

Withdrawal  of  declaration 2806 

NORTHEASTERN  WATER  & 
ELECTRIC  SERVICE  CORP.. 
hearing  by  Securities  and  Ex- 
change Commission 2166 

NORTHEASTERN  WATER  COM- 
PANIES, INC.: 
Hearing  by  Securities  and  Ex- 
change Commission;   with- 
drawal of  declaration—  1448.  1615 
Reorganization  plan,  withdrawal 

of    report 3181 

NORTHERN  COUNTIES  LUM- 
BERMEN'S CLUB,  cease  and 
desist  order  by  Federal  Trade 
Commission;   sale  of  lumber, 

etc 1897 

NORTHERN  NATURAL  GAS  CO.. 
hearings  by  Securities  and 
Exchange  Commission —  2912,2913 
NORTHERN  PENNSYLVANIA 
POWER  CO..  hearings,  etc.. 
by  Federal  Power  Commis- 
sion  2571.  2790 


NORTHERN     STATES     POWER 
CO.   (DEL.): 
Application  and  declaration  ap- 
proved   by    Securities    and 
Exchange  Commission-  2911, 
NoUce  of  hearings-.-  2127,2434, 

NORTHERN     STATES     POWER 
CO.  (WIS.,  MINN.)  : 
Applications    and    declarations 
approved  by  Securities  and 

Exchange  Commission 

Notice  of  hearings 2127, 

NORTHWEST  AIRLINES,  INC., 
hearing  by  Civil  Aeronautics 
Authority 

NORTHWESTERN  LIVE  STOCK 
COMMISSION  CO.,  notice 
under  Packers  and  Stockyards 
Act 

NOTICE  OF  HEARINGS.  See 
agency  holding  hearings  or 
name  of  person  or  company 
concerned. 

NOVELCRAFTS  CO..  ET  AL.  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

candy 

NOVELTY  PREMIUM  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission  

NU-DEAL  PREMIUM  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission  

N-URG-IZER.  VTT-O-NET,  AND 
ELECTRONET,  hearing;  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

electric  blankets,  etc 1543, 

NURRE  COMPANIES,  INC.,  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

glass 

NURSERY  STOCK,  ETC..  QUAR- 
ANTINE, regulations  modi- 
fied  

NUTEX  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  rubber  pro- 
phylactics   

NY  PA  NJ  UTDLITTES  CO.,  hear- 
ing; acquisition  of  securities 
approved  by  Securities  and 
Exchange  Commission —  1636, 
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3180 
2880 


3180 
2434 


2806 


2181 


2031 


2710 


2677 


2237 


3034 


2822 


1366 


2523, 
2678 


O.  K.  TAILORING  CO..  hearing  by 
Federal  Trade  Commission.  _ 

OATS,  limits  on  position  and  daily 
trading  for  future  delivery.. 

OCALA  NATIONAL  FOREST, 
FLA.,  lands   added 

OFFICIAL  RESEARCH  BUREAU 
OF  NEW  YORK,  INC.,  hear- 
ing by  Federal  Trade  Com- 
mission  

OHIO: 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Camp  Perry,  regxilations  for 
national  rifle  matches,  1938. 


1544 
3145 
1769 
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OHIO— Continued. 

Child  labor,  acceptance  of  State 

certificates 2500 

Marietta,  special  air  trafiBc  rule.     1664 

Sandusky,  airport  of  entry  re- 
designated      1386 

Seventh  World's  Poultry  Con- 
gress and  Exposition,  Cleve- 
land, entry  of  articles  for..     2380 

Tenant  purchase  loans,  counties 

designated   for 1692 

Toledo    Marketing   Area,    han- 
dling of  milk: 
Base  period  to  be  used.  etc..     1893 
Regulatory  order 2169.2180 

West  Sister  Island  Migratory 
Bird  Refuge,  establish- 
ment     1943.2047 

OHIO  BLOCK  COAL  CO.,  hear- 
ing by  National  Bituminous 
Coal  Commission 15I6 

OHIO  OIL  CO..  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion     2551. 2575 

OHIO  POWER  CO.,  hearing,  etc.. 
by   Securities   and   Exchange 

Commission 2367,  2529 

OIL   AND   GAS    REGULATIONS, 

lease  forms  amended 2445 

OILS: 
Importations  of: 
Customs   invoices,    additional 

facts  required 1640 

Tax  assessments  and  collec- 
tions      1632 

Lubricating,      tax      regulations 

amended 1860 

Processing  tax 1469 

Royalty  interest  assignments  in 
prospecting  permits  and 
leases 2774 

OKEFENOKEE  WILDLIFE  REF- 
UGE.  GA.,   modification 2581 

OKLAHOMA: 
Agricultural    conservation    pro- 
gram.    See  Agriculture. 
Bituminous   coal    in    intrastate 

commerce,   investigation 1606 

Child  labor,  acceptance  of  State 

certificates 2500 

Choctaw  and  Chickasaw  Na- 
tions,   leasing   of   coal   and 

asphalt    deposits 1433 

Indian  lands,  preference  rights. 

sales,   etc 1344 

Indian  Welfare  Act: 

Loans     to     cooperative     and 

credit  associations...  1321-1330 
Loans  to  individual  Indians.  1406 
Organization    of    cooperative 

associations 1323 

Oklahoma     City,     special     air 

traffic    rule 1664 

Salt     Plains     Wildlife     Refuge. 

enlargement 1640 

Tenant  purchase  loans,  counties 

designated  for 1692 

OKLAHOMA  ELECTRIC  AND 
WATER  CO..  order  by  Secu- 
rities and  Exchange  Commis- 
sioo. 1426  I 


Page 
OKLAHOMA     POWER     AND 

WATER  CO..  hearing  by  Se- 
curities and  Exchange  Com- 
mission       1878 

OLD-AGE  BENEFITS,  regulations 
under  Title  H  of  Social  Se- 
curity Act 3006 

OLEOMARGARINE,  tax  regula- 
tions amended  giving  effect 
to  legislative  enactments 1332 

OLEOMARGARINE  MANUFAC- 
TURING INDUSTRY,  trade 
practice  rules  promulgated  by 
Federal  Trade  Commission. 
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1396. 
2322 


OREGON— Continued. 
Timber  sales  from  revested  Ore- 
gon and  California  Railroad 
and  reconveyed  Coos  Bay 
Wagon  Road  grant  lands..  1795 
Unemployment  compensation 
law,    hearing   on   effect   of 

change    in 2914 

Walnuts,  hearing  and  order  reg- 
ulating handling  of 2133,2377 

ORENSTEIN.    MORRIS,    hearing 

by  Federal  Trade  Commission.  2675. 

2709 


OMAHA-  COUNCIL  BLUFFS 
MARKETING  AREA,  han- 
dling of  milk,  hearing  on 
proposed  marketing  agree- 
ment, etc 


2871 


OMAHA  RESERVATION,  leasing 
of  lands  for  agricultural,  etc., 
purposes i860 

ONIONS,  fumigation  by  methyl 
bromide  when  moving  by  re- 
frigerator car 1769 

OPIUM.  See  Food  and  Drugs: 
Narcotics  Bureau. 

ORANGE  AND  ROCKLAND 
ELECTRIC  CO.  OF  N.  J., 
notice  by  Federal  Power  Com- 
mission   3066 

ORANGES: 

Hearing  on  handling  of.  Fla 2872 

Order    regulating   handling    of. 

etc.,  Tex 2213.2222 

OREGON: 
Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Cape    Meares    Migratory    Bird 

Refuge,  establishment 2047 

Child  labor,  acceptance  of  State 

certificates 2500 

Deschutes  National  Forest,  lands 

added 2881.2885 

Deschutes  Project,  reclamation 

withdrawal 2904 

Grazing  district  modification 3021 

Hops,  handling  of 1979 

Klamath    Project,    addition    to 
T  u  1  e  1  a  k  e   Reclamation 

To>\Tisite 2730 

Owyhee  Project: 
Lands  opened  to  entry;  avail- 

abihty  of  water 2868 

Reclamation  withdrawal 2693 

Pears,  handling  of: 
Base  period  to  be  used,  etc__     2489 
Marketing    agreement,    etc., 

hearing 2045 

Regulatory  order 2439 

Power    Site    Reserve    No.    730, 

partial  revocation 2233 

Prunes  (fresh),  handling  of...     1779 
Public  Water  Reserve  No.  160..     2755 
Stock  driveway  withdrawals  re- 
duced; enlarged-.  1241,2131,2802 
Tenant  purchase  loans,  counties 

designated   for 2041 ' 


ORLAND  IRRIGATION  PROJ- 
ECT, CALIF.,  water  charges.     2597 

OSTLER  CANDY  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  candy..    2005 

OTTER  TAIL  POWER  CO.,  notice 
of  applications  by  Federal 
Power  Commission 2873 

OUACHITA  NATIONAL  FOREST, 

ARK.,  lands  added 2169 

OUACHITA  NATIONAL  WILD- 
LIFE PRESERVE,  ARK., 
Muddy  Creek  Refuge  enlarged 
and  designated  as 2587 

OVAL  WOOD  DISH  CORP.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
food  dish  trays 3039 

OWEGO  GAS  CORP.,  hearing  by 
Securities  and  Exchange 
Commission 2523.2678 

OWENS,  C.  v.,  AND  SON  AUC- 
TION SALES  COMMISSION 
CO.,  notice  under  Packers  and 
Stockyards  Act 2314 

OWENSBORO,    KY.,    designated 

tobacco  market 2208 

OWYHEE      PROJECT.      OREG.- 
IDAHO: 
Lands  opened  to  entry;  availa- 
bility of  water 2868 

Reclamation  withdrawal 2693 

OZARK      NATIONAL      FOREST, 

ARK.,  trespass  regulation 2771 

P 

PACIFIC  ALASKA  AIRWAYS, 
INC..  hearing  by  Civil  Aero- 
nautics  Authority 2490 

PACmc  CHINA  CO..  hearing  by 

Federal  Trade  Commission 2265 

PACIFIC  FRUIT  AND  PRODUCE 
Co.,  hearing;  complaint  by 
Federal  Trade  Commission ; 
sale  of  food  products 1888.2769 

PACIFIC  NORTHWEST  PUBLIC 
SERVICE  CO.,  hearing  re- 
opened by  Securities  and  Ex- 
change Commission 3192 

PACK,  ROBERT  F.,  hearing  post- 
poned by  Federal  Power  Com- 
mission      1396 

PACKERS  AND  STOCKYARDS 
ACT.  5ee  Agriculture  De- 
partment: Animal  Industry 
Bureau. 
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PAGE  POWER  CO.,  hearing;  ex- 
emption by  Securities  axid  Ex- 
change Commission 1388, 

PAINT  AND  VARNISH  BRUSH 
MANUFACTURING  INDUS- 
TRY, proposed  trade  practice 
rules  by  Federal  Trade  Cwn- 
mission 1831 

PAINTERS,  DECORATORS  AND 
PAPERHANGERS  OF  AMER- 
ICA, BROTHERHOOD  OP, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  glass 
glazing  contract  business 3034 

PALAZZOLO.  J.,  hearing  by  Fed- 
eral Trade  Commission 1800 

PALM  OIL,  processing  tax 1469 

PAN  AMERICAN  AIRWAYS  CO., 
hearings  by  CivU  Aeronautics 
Authority 2489,  3046.  3174 

PAN  AMERICAN  AIRWAYS, 
INC.,  exemptions,  certificate 
of  air  transportation  services.  2103, 

2451 

PANAMA  CANAL.  THE.  desig- 
nated to  establish  Division  of 
Personnel  Supervision  and 
Management 2271 

PANAMA  CANAL  ZONE,  nar- 
cotic tax  regulations 1303 

PANTEPEC  OIL  CO..  OF  VEN- 
EZUELA, unlisted  trading 
privilege  denied  by  Securities 
and  Exchange  Commission.  _     2096 

PAPER  PLATE  tt  TRAY.  INC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  food  dish  trays 3039 

PAPER  SPECIALTY  CORP.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
food  dish  trays 3039 

PARADISE  CO..  hearing  by  Fed- 
eral Trade  Commission 1541 

PARAMOUNT  PICTURES,  INC.: 
^      Hearings  by  Securities  and  Ex- 
change Commission 2551, 

2575,  3048 
Unlisted  trading  privileges  ex- 
tended      1941 


PARAMOUNT  PRODUCTS  CO.. 
ETC.,  hearing  by  Federal 
Trade  Commission 2492 

PARDEE,  C,  WORKS,  complaint 
by  Federal  Trade  Commis' 
sion;  sale  of  tile 2120 

PARKER  A.  MERCER,  hearing 
by  Federal  Trade  Commis- 
sion      2432 

PARKER-McCRORY  MAJTOFAC- 
TURING  CO.,  hearing  by  Fed- 
eral Trade  Commission 2228 

PARKS   AND  FORESTS: 
Forest  Service: 
Lands  conveyed  to  the  United 
States: 
Grantor's  right  to  occupy 

and  use 1953 

Rights  of  way  reserved  by 

grantor 1954 


PARKS  AND  FORESTS— Con. 
Forest  Service — Continued. 
Lands  conveyed  to  the  United 
States — Continued. 
Water    rights    reserved    by 

grantor  

National  forest  timber  sold  on 
scale,  regxUations  modi- 
fied  

Ozark  National  Forest,  Ark.. 

trespass   regulation 

National  Park  Service: 

Grand  Teton  National  Park. 

subsidiai"y  regulation 

Guilford  Courthouse  National 
Military  Park,  subsidiary 

regulations 

Hopewell  Village  National 
Historic  Site.  Pa.,  desig- 
nation   

Hot   Springs  National   Park. 

subsidiary  regulation 

Lassen  Volcanic  National 
Park,  subsidiary  regula- 
tions amended 

Moores  Creek  National  Mili- 
tary Park,  subsidiary  reg- 
ulation  

Morristown  National  Histori- 
cal  Park,  subsidiary  regu- 
lation  

Natchez  Trace  Parkway,  reg- 
ulations for  use.  manage- 
ment, etc 

Swift  Creek  Recreational 
Demonstration  Area,  sub- 
sidiary regulation 

PARKS.  JOHN  THOMAS,  hear- 
ing; registration  revoked  by 
Securities  and  Exchange  Com- 
mission   2229, 

PARRISH.  JACK  M..  AND  J. 
SCOTT,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion: sale  of  concrete  pipes.  _ 

PARTAIN,  EDWARD  E..  hearing 
by  Federal  Trade  Commis- 
sion  

PAR-TEX  HOSIERY  MTT.T.S, 
hearing  by  Federal  Trade 
Commission 

PASSPORTS,  regulations  by  Sec- 
retary of  State 

PATCH  PREMEK  CORP..  hearing 
by  Federal  Trade  Commis- 
sion  ^ 

PATENT  OFFICE.     See  Patents 

and  Copyrights. 

PATENTS  AND  COPYRIGHTS: 
Copsright  Office: 

Registration     of     claims     to 

copyright 2868. 

United  States  Patent  Office: 
Rules    of    practice,    amend- 
ments  

PATTERSON.  A.  Z.: 
Effective  date  of  declaration  by 
Securities     and     EScchange 
Commission 

Reorganization  plan  approved- 


Page 


Page 


PATTERSON.  DAVID  C,  order  by 
Securities  and  Exchange 
Commission 2749 

PATUXENT  GAS  CO.,  hearing, 
etc.,  by  Securities  and  Ex- 
change Commission 1832,  1922 

PEACHES,  handling  of,  Ga.,  hear- 
ing on  marketing  agreement, 
etc 2116 

PEARS: 
Export    Apple    and    Pear    Act. 

regulations   amended 1769 

Handling  of,  Oreg.,  Wash.,  and 
Calif.: 
Proposed    marketing    agree- 
ment, etc.,   hearing 2045 

Regulatory   order,   etc...  2439,2489 

PEASE.    C.    F..    CO.,    hearing    by 

Federal  Trade  Commission. .     1420 

PECAN  SHELLING  INDUSTRY, 
hearing  on  employment  of 
learners  at  less  than  minimum 
wage --    2908 

PECAN  WORKERS  UNION  OF 
SAN  ANTONIO,  hearing  by 
Wage  and  Hour  Division 2908 

PEERLESS  SALES  CO.: 
Hearing  by  National  Bituminous 

Coal  Commission 1367 

Petition  on  production  cost  data 

denied . 1955 

PENINSULA  LUMBERMEN'S 
CLUB,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  lumber,  etc 1897 

PENN  RIVKT  CO.,  cease  and  de- 
dst  order  by  Federal  Trade 
Commission ;  sale  of  industrial 

rivets 1528 

PENN  WESTERN  GAS  k  ELEC- 
TRIC CO.,  hearing;  declara- 
tion, etc..  approved  by  Securi- 
ties and  Exchange  Commis- 
sion  2478.2910 

PENNSYLVANIA: 

Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates 2500 

Gettysburg    Battlefield,    special 

air  traffic  rule 1614 

Hopewell  National  Historic 

Site,   designation 2039 

Motor  carrier  rates,  investiga- 
tion by  Interstate  Com- 
merce Commission 1284, 1636 

Philadelphia,  drawbridge  regu- 
lations for  Frankford  Creek 

at  Bridge  Street 2138 

Standing    Stone    Experimental 

Forest,  Himtingdon  County. 

3043  lands  transferred  to  Forest 

Service 2314 

Tenant  purchase  loans,  counties 

2429  designated    for li>03 

PENNSYLVANIA -CENTRAL  AIR- 
LINES CORP.: 
Certificate    of    air    transporta- 

2230  tion  service,  exemption 

1920,       Hearing    by    Civil    Aeronautics 
1940  Authority 2873 


1953 

3137 
2771 

2674 

2545 

2039 
2012 

2445 

2526 

2303 

2040 

1963 

2844 

2028 

2572 

2572 
1404 

2266 
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PENNSYLVANIA -CENTRAL  AIR- 
LINES CORP.— Continued. 
Tariff   revision,   filing,   posting, 

etc 2675 

PENNSYLVANIA  ELECTRIC  CO.: 
Order  and  hearing  by  Federal 

Power  Commission 2571.2790 

Order  by  National  Bituminous 

Coal  Commission 2160 

PENNSYLVANIA  INVESTIGAT- 
ING CORP..  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion      3160 

PENNSYLVANIA  POWER  CO.. 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion     2859,  3175 

PENNSYLVANIA  RAILROAD 
DRAWBRIDGE,  regulations 
across  Bush  River,  Md 2355 

PENNSYLVANIA  SALT  MANU- 
FACTURING CO..  hearing  by 
Federal  Trade  Commission.  _     2134 

PENNSYLVANIA  WATER  AND 
POWER  CO.,  investigation 
and  hearing  by  Federal  Power 
Commission 2651,2842 

PENNY  STORES.  INC.,  hearing; 
complaint  by  Federal  Trade 
Commission;  operation  of 
chain   grocery  stores 1888,2769 

PENSIONS.  BONUSES  AND  VET- 
ERANS' RELIEF: 
Veterans'  Administration: 
Awards,  amendments  and  dis- 
continuances      2288 

Burial  and  funeral  expenses, 

etc.,  of  veterans 3017 

Civilian  Conservation  Corps, 
selection  of  Veterans'  con- 
tingent      1276 

Claims  and  supporting  evi- 
dence, filing  of 2430 

Death  pensions  and  benefits : 
Accrued   amounts  due   and 

impald  at  death 3017 

Death    pf    veteran    due    to 

service 1758 

Increase  on  account  of  post- 
humous child  _ 3017 

Pensionable  and  compensa- 
ble service 2705 

Rates  for  widows,  children 

parents 1253.  1758.  2083 

Survivors    of    World    War 

veterans 1250 

Disability  compensation,  ap- 
plication for  increase 
based  upon  physical  con- 
dition      2082 

Disallowances  and   awards 1424 

Hospital  and  domicilary  care.     3019 

Insane  veterans 2537 

Reduction   in   service  iien- 

sion  for 2705 

Information  concerning  claim- 
ants    and     beneficiaries, 

release  of 30I6 

Insurance  applied  for  by  per- 
sons entering  active  mili- 
tary or  naval  service,  ef- 
fective date 2289 


Page 


PENSIONS.  BONUSES  AND  VET 

ERANS'  RELIEF— Con. 
Veterans'  Administration — Con. 

Occupational  therapy 2083 

Orthopedic  and  prosthetic  ap- 
pliances      2604 

Pensions,  determinations  as  to 
basic  entitlement  and 
service  connection 2287 

Service  computation 2288 

Service    requirements;    rates. 

peace-time  service 2537 

Veterans'  personal  effects  and 
funds  on  station  upon 
death,  discharge,  etc.,  dis- 
position of 2289 
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PEOPLES  LIGHT  AND  POWER 
CORP.,  trustees  declared  not 
a  holding  company 1285 

PEOPLES  LIGHT  CO.,  hearing 
and  order  by  Securities  and 
Exchange  Commission 2166,  2731 

PEOPLES  WATER  AND  GAS  CO.. 
effective  date  of  declaration  by 
Secvu-ities  and  Exchange  Com- 
mission  


1289 


PERFECT  MANUFACTURING 
CO..  INC.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  auto  tires, 
etc 


2238 


PERFECT  RECOGNITION 
SPARK  PLUG  CO.,  hearing 
by  Federal  Trade  Commission.     1421 

PERFEKTUM  PRODUCTS  CO., 
hearing  by  Federal  Trade 
Commission 2792 

PERGANDE  INSTITUTE,  ET  AL, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  instruction  courses  for  Civil 
Service  examinations 1898 

PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT.  1930, 
regulations  to  carry  out  pro- 
visions of 2208 

PERMA  MAID  CO..  INC.,  hearing 

by  Federal  Trade  Commission.     2316 

PERMIAN  OIL  &  GAS  CO.,  with- 
drawal of  application  with 
Securities  and  Exchange  Com- 
mission     2259 

PERSONNEL  SUPERVISION  AND 
MANAGEMENT  DIVISIONS, 
establishment  in  Federal 
agencies 


PETERS,  KARL  W..  hearing  by 
Federal  Trade  Commission 

PETRIE,  JOHN,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  medical  prod- 
ucts   


2271 


2266 


1906 


PETTIS.  DONALD  L.: 
Effective  date  of  declaration  by 
Securities     and     Exchange 

Commission 2230 

Reorganization  plan  approved 1920, 

1940 


PHILIP   MORRIS    &    CO.,    LTD 
INC.: 

Hearing  by  Federal  Tmde  Com- 
mission     2708 

Unlisted  trading  privileges  ex- 
tended by  Securities  and  Ex- 
change Commission 1941 

PHILIPPINE  ISLANDS: 

Narcotic  drugs,  tax  regulations.     1302 
Sugar,  proration  of  1938  deficit.     1391 
PHOENIX  OIL  CO..   hearing  by      - 
Securities    and    Exchange 

Commission 2714 

PHOSPHATE,  leases  or  use  per- 
mits  for  mining 1795 

PHOTOGRAPHIC  SUPPLIES  IN- 
DUSTRY, hearing  on  mini- 
mum wage  determinations 2693 

PICARD.  RICHARD,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  cos- 
metics,  etc 3037 

PIERCE  OIL  CORP..  order  by 
Securities  and  Exchange 
Commission i665 

Pmcus,  J.  W..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  candy 2031 

PINK  BOLLWORM  QUARAN- 
TINE, cotton  regulations 
modified 1618.2735 

PIOU.   HERBERT   H..   cease  and 
desist  order  by  Federal  Trade      - 
Commission;  sale  of  glass 3034 

PITTSBURGH  COAL  CO..  order 
by  National  Bituminous  Coal 
Commission 1277 

PITTSBURGH  PLATE  GLASS 
CO..  cease  and  desist  order 
by  Federal  Trade  C(»nmis- 
slon;  sale  of  glass 3034 

PITTSBURGH  STEEL  CO..  order 
by  National  Bituminous  Coal 
Commission 2159.2160 

PITTSBURGH  TERMINAL  COAL 
CORP.: 
Hearings,  etc..  by  Securities  and 

Exchange  Commission 1434, 

2552,  2575 
Listing  and  registration  order..     2631 

PLANT  INDUSTRY  BUREAU. 
See  Agriculture. 

PLATE.  ROBERT  THEODORE, 
hearing  by  Federal  Trade 
Commissiwi 2317 

PLATORO  GOLD  MINES,  INC., 
stop  order  by  Securities  and 
Exchange  Commission 2259 

PLATTSBURG.  N.  Y..  redesig- 
nated airport  of  entry 1386 

POLms,     HARRY,     hearing    by 

Federal  Trade  Commission...     2257 

POPPER   &   KLEIN,   hearing    by 

Federal  Trade  Commission..     2792 

POPULAR  PRODUCTS  CORP., 
hearing  by  Federal  Trade 
Commission 2709 
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3193 


1420 


PORT  GAMBLE  BAND  OP 
CLAXJLAM  INDIANS,  reser- 
vation proclaimed,  Wash 1867 

PORTLAND  ELECTRIC  POWER 
CO.,  hearing  reopened  by  Se- 
curities and  Exchange  Com- 
mission  3192,3193 

PORTLAND     GENERAL     ELEC- 
TRIC CO.: 
Hearing  by  Federal  Power  Com- 
mission   2675,2791 

Hearing  reopened  by  Securities 
and  Exchange  Commission  . 

PORTS  OF  ENTRY: 

Airports  of  entry.  See  Treas- 
ury Department:  Customs 
Bureau. 
Aliens.  See  Aliens  and  Citizen- 
ship. 
Customs  ports  of  entry  desig- 
nated: 

Del  Bonita,  Mont 1965 

St.  Petersburg.  Fla l'^*^ 

POST.   FREDERICK.   CO..   hear- 
ing by  Federal  Trade  Com 

mission 

POST    OFFICE    DEPARTMENT. 
See  also  Postal  Service. 

"^"tnT;.-'!!-'"-!'-""  2'259. 2638 
Interdepartmental      Committee 
on    Printing    and    Binding, 
representative  to  be  desig- 
nated   

Postal  Service,  temporary 
clerks,  etc..  for  holiday 
business 

POSTAGE  STAMPS.  UNITED 
STATES,  black-and-white  il- 
lustrations ol 2802 

POSTAL  CO.  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission: sale  of  books 3042 

POSTAL  SERVICE.  See  also 
Post  Office  Department. 

Air  Mail  Service  Division  trans- 
ferred to  supervision  of 
First  Assistant  Postmaster 
General;  duUes.  etc...  1991,  2356 

First  Assistant  Postmaster  Gen- 
eral, duties 2356 

International  Postal  Service  Di- 
vision, duties  relating  to 
foreign  air  mail  service 2356 

Postage  rates  on  books,  modifi- 
cations    2588.   2662 

Second     Assistant     Postmaster 

General,  duties 2356 

POSTAL  TELEGRAPH,  hearing  on 
emplojmient  of  messengers  at 
less  than  minimum  wage_  2489,  2694. 

2883 


Page 

POULTRY  CONGRESS  AND  EX- 
POSITION, Cleveland.  Ohio, 
entry  of  articles  for  exhibi- 
tion     2380 

POWER.  CONSERVATION  OF: 
Federal  Power  Commission: 
Annual  financial  and  statisti- 
cal report.  F.  P.  C.  Form 
No.  1.  revised  schedules. 

etc 2582 

Electric  utilities  and  licensees. 
Classes  C  and  D.  annual 
financial   and   statistical 

report 2254,  2255 

Natiu-al  Gas  Act,  Provisional 
Rules    of    Practice    and 

Regulations 1681 

Natural-gas    companies    to 
submit  information  and 

data  specified  in 3173 

Public  utilities  and  licensees, 

preservation  of  records..     2421 

POWER  SITE  RESERVE  NO. 
730.  OREG.,  partial  revoca- 
tion      2233 

PREMIO  SALES  CO.,  INC.,  hear- 
ing by  Federal  Trade  Com- 
mission   


Page 


Page 


2710 


2603 


2733 


POTATO  ACT  OF  1935,  tax  re- 
funds authorized 

POULTRY: 

Inspection  and  certification  for 
condition  and  wholesome- 
ness 

interstate  transportation  con- 
trol to  prevent  spread  of 
diseases 


PRESIDENT,  THE: 
Executive  Orders: 
Alaska,  public  lands: 

Placed    under    control    of 

Secretary  of  Interior _.     2800 
Reservation  for  lighthouse 
purposes,      description 

corrected 1944 

Withdrawal    for    town-site 

purposes  modified 2883 

Withdrawal  in  aid  or  flood 

control 2861 

Withdrawals  revoked.-  1639,2072 
Aliens    entering    the    United 
States,    documents    r  e  - 

quired  of 3177 

American  Republics,  instruc- 
tion of  citizens  at  educa- 
tional institutions  main- 
tained by  United  States 

Government 2105 

Arizona,  land  withdrawal  re- 
voked      1995 

Arkansas,     land     withdrawal 

for  lookout  station 1995 

Army,  grades  and  ratings  of 
enlisted    men    for    fiscal 

year  1939 2235 

Attorney  General,  authorized 
to  sell  certain  property 
held  under  Trading  With 

the  Enemy  Act 1255 

Back  Bay  Migratory  Water- 
fowl Refuge.  Va..  estab- 
lishment      1358 

Bankhead-Jones  Farm  Ten- 
ant Act.  lands  trans- 
ferred to  Secretary  of  Ag- 
riculture for  use,  etc.,  un- 
der      1389 

Big  Lake  Migratory  Bird  Ref- 
uge.    Ark.,     change     of 

name;  lands  added 2747 

Breton  Bird  Refuge.  La.,  es- 
1840  tablishment 2389 


1969 


2767 


PRESIDENT,  THE — Continued. 
Eicecutive  Orders — Continued. 
California,   land  withdrawals 
for: 
Navy  Department  for  naval 

purposes 2679 

Reservoir-Site  Reserve  No. 

21.  Cache  Creek 2756 

Canada,  limiting  importation 
of     red     cedar     shingles 

from 1965 

Cape  Meares  Migratory  Bird 
Refuge.  Oreg..  establish- 
ment      2047 

Cerro  Pelado  Ammunition 
Depot  Military  Reserva- 
tion,  Canal   Zone,   lands 

set    apart    as 2322 

Civil  Areonautics  Authority, 
certain  personnel,  prop- 
erty, etc..  transferred 
from  Commerce  Depart- 
ment and  Interstate 
Commerce  Commission.  _     2071 

Civil    Service   Rules,    general 

amendment 1519 

Postal    Service,    temporary 
clerks,  etc.,  for  holiday 

business 2733 

War  Department.  cla.«vsified 

positions   in   Ordnance 

Department  at  Large. .     2359 

Cochetopa    National    FVjrest. 

Colo.,    lands    transferred 

to  Rio  Grande  National 

Forest 3187 

Competitive    Classified    Civil 

Service,  extension 1526 

Convention  between  United 
States  Eind  Mexico  for  re- 
covery and  return  of 
stolen  or  embezzled 
motor  vehicles,  etc..  regu- 
lations       2106 

Coronado  National  Forest, 
Ariz.,     land     Jurisdiction 

transferred 1944 

Del  Bonita,  Mont.,  designated 

customs  port  of  entry..     1965 
District  of  Columbia,  airspace 

reservation    established..     1437 
Federal     employees     excused 
from   duty  on  December 

24   and  31,   1938 2883 

Florida,  lands  transferred  to 
Commerce  Department 
and  reserved  as  Welaka 

pnsh  Hatchery 2633 

Foreign  currency  apprecia- 
tion, payment  of  losses 
to  officers,  enlisted  men, 

etc 2015.  2249,  2861 

Foreign    Service    Regulations 
of  the  United  States: 
Consolidation    of    Consular 
Regulations    and    In- 
structions  to    D  i  p  1  o- 

matic  Officers  into 1749 

Foreign  Service  Accounts..     2185 

Negotiation  of  treaties 2847 

Port  Tyler  Migratory  Bird 
Refuge,  N.  Y.,  establish- 
ment     19*5 


PRESIDENT.  THE— Continued. 
Executive  Orders — Continued. 
Government      agencies      re- 
quired to  establish  Divi- 
sions of  Personnel  Super- 
vision and  Management. 
Great  White   Heron   Refuge, 

Fla..  establishment 

Hawaii,  title  to  certain  public 

lands  transferred  to 

Idaho,   transfers  of   national 

forest    lands 

Indian  lands,  extension  of 
trust     periods     expiring 

during    1939 

Interdepartmental  Commit- 
tee on  Printing  and  Pro- 
cessing, establishment... 
Interior  Department,  certain 
employees  in  Grazing  Di- 
vision permitted  to  hold 
Federal  and  State  offices. 
Kentucky  Woodlands  Wildlife 
Refuge,  Ky.,  establish- 
ment   

Lake  Isom  Migratory  Water- 
fowl Refuge,  Tenn.,  es- 
tablishment   

Maryland.    airsi>ace    reserva- 
tion over  certain  areas.. 
Molokai  Lighthouse  Reserva- 
tion,    Hawaii,     boundary 
descriptions         corrected 

and    amended 

Montezuma  Migratory  Bird 
Refuge,  N.  Y.,  establish- 
ment   

Moosehorn  Migratory  Bird 
Refuge,  Maine,  enlarge- 
ment   

National  Economic  Commit- 
tee, employment  of  ex- 
aminers and  experts 

National  Emergency  Council, 
abolishment  date  ex- 
tended  

National  Youth  Administra- 
tion, title  of  Executive 
Director  changed  to  Ad- 
ministrator  of 

New  Mexico,  jurisdiction  over 
certain  lands  transferred 
to  Secretary  of  Interior. 
Office  of  Administrator  of 
Census  of  Partial  Em- 
ployment. Unemployment 
and  Occupations,  records 
and  property  transferred 
to  Secretary  of  Com- 
merce   

Okefenokee   Wildlife   Refuge. 

Ga..  modification 

Power  Site  Reserve  No.  730, 
Oreg.,  partial  revocation. 
Public  Water  Reserve  No.  160, 
Calif.,  Idaho,  Oreg.,  and 
Wyo..  public  land  with- 
drawal for 

Public  Water  Restoration  No. 
81,  Wyo..  Ariz.,  and  Calif. 
Public  Works  Administration 
Appropriation  Act  of 
1938,  employment  of  per- 
sonnel without  regard  to 
Civil  Service  Rules _    2047 
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2581 
1437 
2435 

2435 
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2137 
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2615 
2235 
2138 
1945 
1358 

3161 
2252 


2603 
2581 
2233 

2755 
2679 


PRESIDENT,  THE— Continued. 
Executive  Orders — Continued. 

Quetico-Superior  Committee, 
existence  extended  to 
June  30,  1942 1625 

Reorganization  of  Executive 
agencies,  disbursement 
functions  by  United 
States  Marshals,  Justice 
Department 2359 

Reservoir-Site  Reserve  No.  20. 

Tongue  River,  Mont 2072 

Rhode  Island,  jtorisdiction  over 
certain  lands  transferred 
to  Secretary  of  Interior.  _     1257 

Ruby  Lake  Migratory  Water- 
fowl Refuge.  Nev..  estab- 
lishment      1639 

St.  Marks  Migratory  Bird 
Refuge,  Fla.,  enlarge- 
ment      2262 

St.  Petersburg.  Fla..  desig- 
nated customs  port  of 
entry 1749 

Salt  Plains  Wildlife   Refuge. 

Okla..  enlargement 1640 

Special  Mexican  Claims  Com- 
mission,   powers,    rights, 

and  duties  terminated 1423 

Tamarac  Migratory  Water- 
fowl Refuge.  Minn.,  es- 
tablishment      1255 

Tax  returns  (Income  and 
excess-profits) ,  Inspection 
by  Special  Joint  Congres- 
sional Committee  to  make 
an  investigation  of  Ten- 
nessee Valley  Authority..  2680 
Tax  returns  (income,  excess- 
profits,  capital  stock)  and 
returns  under  Title  IX  of 
Social  Security  Act,  in- 
spection authorized 2679 

Tax  returns,  inspection  by 
Special  Committee  on 
Un  -  American  Activities, 
House  of  Representatives.  1943 
Union  Slough  Migratory 
Waterfowl  Refuge,  Iowa: 

Establishment 2261 

Land  description  corrected 

and  amended 2821 

Wage  and  Hour  Division,  La- 
bor Department,  initial 
appointments  to  executive 
positions  without  regard 

to  Civil  Service  Rules 2105 

Waubay  Migratory  Waterfowl 
Refuge,  S.  Dak.,  enlarge- 
ment  .L 2783 

West  Sister  Island  Migratory 
Bird  Refuge,  Ohio,  estab- 
lishment   1943,2047 

Wheeler  Migratory  Water- 
fowl Refuge,  Ala.,  estab- 
lishment      1669 

Wyoming,  pubbc  lands: 
Withdrawal  for  forest  look- 
out station 2883 

Withdrawal  revoked  for 

rifie  practice 2567 

Withdrawals  revoked..  1944, 2861 


Paire 
PRESIDENT.  THE— Continued. 
Proclamations: 
Ackia  Battleground  National 
Monument.    Miss.,    es- 
tablishment      2579 

Apalachicola  National  Forest, 

Fla,  lands  added 1505 

Arches    National    Monument. 

Utah,  enlargement 2782 

Armistice  Day,  1938 2577 

Chattahoochee  National  For- 
est, Ga..  lands  added 1961 

Chequamegon  National  For- 
est, Wis.,  lands  added 2496 

Coconino  National  Forest. 
Ariz.,  lands  excluded  and 
added  to  Walnut  Canyon 

National  Monument 2321 

Coronado  National  Forest, 
Ariz.,  lands  excluded  and 
added  to  Chiricahua  Na- 
tional Monument 1399 

Deschutes     National     Forest. 

Oreg..  lands  added..  2881,2885 
Dinosaur  National  Monument, 
Colo.,  and  Utah,  enlarge- 
ment      1765 

Emergency  Board.  Atchison, 
Topeka  &  Santa  Fe  Rail- 
way and  Other  Carriers — 

Employees 2321 

Fire  Prevention  Week— 1938. _     2261 
Fort  Laramie  National  Monu- 
ment.   Wyo.,    lands    re- 
served as 1768 

General     Pulaski     Memorial 

Day 2147 

George  Washington  National 
Forest,   Va.   and   W.   Va., 

boundaries  redefined 2779 

Gold  Star  Mother's  Day 2241 

Huron  National  Forest,  Mich., 

lands  added '_    2496 

Manistee      National      Forest, 

Mich.,  lands  reserved  as.     2577 
Marquette    National    Forest. 

Mich.,  enlargement 2799 

Migratory  Bird  Treaty  Act : 
Closed  area  luider,  vicinity 
Aransas  Migratory  Wa- 
terfowl Refuge,  Tex 2807 

Regulations  amended 1766 

New  York  Worlds  Pair  and 
Golden  Gate  Interna- 
tional Exposition  at  San 
Francisco,  inviting  par- 
ticipation  in 2821 

Nicolet  National  Forest,  Wis., 

lands    added 2495 

Noontootly  National  Game 
Refuge,  Ga.,  name 
changed  from  Cherokee 
National  Game  Refuge 
No.  2;  boundaries  rede- 
fined      1357 

Ocala    National    Forest,   Pla., 

lands  added 1759 

Ouachita     National     Forest, 

Ark.,  lands  added 2169 

Ouachita  National  Wildlife 
Preserve,  Ark.,  Muddy 
Creek  Refuge  enlarged 
and  designated  as 2587 
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PRESroENT,  THE— Continued. 
Proclamations — Continued. 
Postage  rates  on  books,  modi- 
fication of 2588 

Thanksgiving  Day— 1938 2755 

White  Sands  National  Monu- 
ment, N.  Mex.,  modifica- 
tion  

Trade  agreements,  application 
of  duties  proclaimed  to  ar- 
ticles    of     certain     foreign 

countries 2323,  2808 

PRESSED  STEEL  CAR  CO.,  INC.. 
healing  by  Securities  and  Ex- 
change Commission 2552,2575 

PRIMROSE  HOUSE.  INC..  hear- 
ing by  Federal  Trade  Com- 
mission  

PRINTING  AND  PROCESSING, 
INTERDEP  ARTMENTAL 
COMMTTTEE,  establishment- 
PRIZE  MEDAL  LABORATORIES, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission:   sale 

of  cosmetics,  dnigs,  etc 2287 

PROCLAMATIONS.     See     Presi- 
dent. The. 
PROCUREMENT  DIVISION.    See 

Treasury  Department. 
PRODUCERS    CORP..    order    by 
Securities       and       Exchange 

Commission 

PRODUCTION    CREDIT    ASSO- 
CIATIONS.    See  Agricultural 
Credit :  Farm  Credit  Adminis- 
tration. 
PROGRESSIVE  EDUCATION 

SOCIETY,    INC.,    cease    and 
desist  order  by  Federal  Trade 

Commission;  sale  of  books 2061, 

2062 

PROJECTS.      See    also    Indians: 
Rural  Electrification  Admin- 
istration. 
Colorado  River  Storage  Project, 
reclamation  wlthdrawal--- 
Columbia   Basin.   Wash.,  recla- 
mation withdrawal 2040 

Deschutes.    Oreg.,    reclamation 

withdrawal 2904 

Farm   Security   Administration, 
employment,  wages,  etc..  for 

non-appointive  workers 1708 

Kings  River,  Calif.,  reclamation 

withdrawal 2040 

Klamath.  Oreg. -Calif.,  addition 
to     Tulelake     Reclamation 

Townsite 2730 

Land  utilization  projects: 

Delegations  of  authority  for 

functions 1786,1867 

Protection,  occupancy,  etc..  by 

Forest   Service 1755 

Lincoln  Gardens,  New  Bruns- 
wick, N.  J.,  contract  release 

forms 2144 

Low  rent  housing: 

Construction   contracts 1908 

Use  of  foreign  and  dome.stic 

materials 1900 

Magazine  Mountain,  Ark.,  lands 
transferred  to  Forest  Serv- 
ice for  use,  etc I'^^l 


Page 


1607 


1716 


2861 


2245 


PROJECTS— Continued. 
National  Youtli  Administration 

projects 1913,1914 

Northeast  Georgia  Project,  Ga.. 
lands  transferred  to  Forest 

Sei-vice  for  use,  etc 1762 

Owyhee,  Idaho-Oreg.: 

Lands  opened  to  entry;  avail- 
ability of  water 2868 

Reclamation   withdrawal 2693 

Rio  Grande,  N.  Mex.,  reclama- 
tion withdrawal 1869 

Rio  Grande  Rectification,  El 
Paso-Juarez  Valley,  main- 
tenance  regulations 2297 

San  Carlos,  Ariz.,  standard  rate 

schedules  for  electricity. _- 

Shoshone,  Wyo..  lands   opened 

to    entry;     availability     of 

water 

Tanana  River  and  Chena 
Slough  flood-control  proj- 
ect, Alaska,  land  withdrawal 

for 

Wildlife  restoration,  etc..  regu- 
lations      l'^13 

Works  Progress  Administration: 

Monthly  earnings 1912 

Rates  of  pay,  hours  of  work, 
conditions  of  employ- 
ment, etc 1916 

Supply  fund  for  materials  and 
equip«nent 

PRO  -  KER  LABORATORIES, 
INC.,  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  hair  preparations 

PROSTEX  CO..  hearing  by  Fed- 
eral Trade  Commission 

PROTEX-U-HYGIENIC  SERV- 
ICE, hearing  by  Federal 
Trade  Commission 

PROVIDENCE  GAS  CO..  hearing 
by  Securities  and  Exchange 
Commission 

PROVINCE  OF  BUENOS  AIRES 
(Argentine  Republic),  hear- 
ing and  order  by  Securities 
and  Exchange  Commission.  __ 

2749.3115 

PRUNES  (FRESH),  handling  of, 
Oreg.  and  Wash.,  base  period; 

regulatory  order l'^79 

PUBLIC  CONTRACTS: 
Public  Contracts  Division: 
Minimum    wage    determina- 
tions : 
Aeroplanes,     Aircraft     En- 
gines,   Propellers.    Ac- 
cessories,   etc..    Manu- 
facturing Industry 3043 

Envelope  Industry,  decision 

amended 1613 

Fireworks  Industry 2370 

Flint  Glass  Industry 1612 

Luggage  Industry 1733 

Saddlery   Industry 1733 

Tag  Industry 2537 

Wool  Carpet  and  Rug- In- 
dustry       2371 

PXJBLIC  CONTRACTS  DIVI- 
SION. See  Labor  Eteptut- 
ment;  Public  Contracts. 
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1542 


1542 


1667 


2471, 
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PUBLIC    DEBT    SERVICE.     See 
Money  and  Finance :  Treasury. 
PUBUC  HEALTH  AND  EDUCA- 
TION: 
Public  Health  Service: 

Arsphenamines,     control     o  f 
manufacture,  importation. 

and  sale  of 

Social  Security  Act,  allotments 
and  payments  to  States 
from  funds  appropriated - 
Venereal  diseases,  allotments 
to  States  for  control  meas- 
ures. 1939 1828 

PUBLIC  HEALTH  SERVICE.    Sec 
Public  Health  and  Education. 

PUBLIC  LANE>S.    See  also  under 
names  of  States. 
General  Land  Office: 

Air  navigation  site  withdraw- 
als, etc.: 

Calilornia 1690 

Colorado 1862 

Utah 1642.  1690.  1862 

Wyoming 1862,  2326 

Alaska : 

Reindeer  grazing  regula- 
tions   

Survey  and  disposal  of  na- 
tive towns  and  Indian 
possessions    in    trustee 

towns 

Timber ,   free   use   by 
churches,  hospitals,  etc- 
Arapaho  and  Holy  Cross  Na- 
tional Forests,  boundaries 

adjusted 2445 

Grand  Mesa  National  Forest, 
Colo.,  boundary  adjusted- 
Mineral  Leasing  Acts: 

Disposition  of  fees  accom- 
panying  applications. - 
Stipulation  for  permits  and 
leases  of  lands  in  na- 
tional   forests 2131 

National  forests,  exchanges 
for  consolidation  or  exten- 
sion  

Oil  and  gas  prospecting  per- 
mits  and   leases,   assign- 
ment of  royalty  interest- . 
Oil  and  gas  regulations,  lease 

forms   amended 2445 

Oregon,  sale  of  timber  from 
revested  Oregon  and  Cali- 
fornia Railroad  and  re- 
conveyed  Coos  Bay  Wag- 
on Road  grant  lands... 
Phosphate,  leases  or  use  per- 
mits for  mining  of 

Rights    of    way    for    canals, 
ditches,  reservoirs,  water 

pipe  lines,  etc 1233 

Routt  National  Forest,  Colo.. 

boundary  adj  usted 2446 

Stock   driveway   withdrawals, 
etc.: 

Arizona 2693.2774 

Colorado 2500 

Idaho-.- -  2597,  2670 

Montana 1539 

Oregon 1241.  2131,  2802 

Wyoming—— — — — —    3137 


2445 


1800 


1642 


2774 


1795 


1795 


_  Pag© 

PUBLIC  LANDS— Continued. 
General  Land  Office — Con. 
Taylor  Grazing  Act: 
Disposition     of     conflicting 

applications 1335 

Exchanges   of   State   lands, 

regulations  amended ._     1367 
Public  sale  applications  for 
lands    in    grazing    dis- 
tricts      1508 

Ute  Indian  lands,  Colo.,  land 

order  revoked 3021 

Grazing  Division: 
Federal  Range  Code: 
Administration    of    grazing 

districts 2100 

Supplementary  rules 1533 

Grazing  district  modifications, 
etc.: 

Arizona 1795,  3021 

Colorado 1233,  1508, 

1870,  2157.  2526 

Montana 1233 

Nevada 1698 

New  Mexico 2239,  2883 

Oregon 3021  „,.^,,      

Utah 1539,  1870,  2243.  2856  ^^"^  UTILITIES: 


Page 


PUBLIC  SERVICE  CO.  OP  IND^ 
order  by  Securities  and  Ex- 
change Commission 2387 

PUBLIC  SERVICE  CO.  OP  N.  H.: 

Eflective  date  of  declaration 2879 

Exemption  from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of  1935 1250 

Hearing  by  Securities  and  Ex- 
change Commission 2672 

PUBLIC  SERVICE  CO.  OP 
NORTHERN  ILLINOIS,  with- 
drawal of  application  with  Se- 
curities and  Exchange  Com- 
mission   2357,  2358 

PUBLIC  SERVICE  CO.  OF  OKLA. : 
Hearing  by  Securities  and  Ex- 
change Commission 1973,  2210 

Withdrawal  of  declaration 2202 

PUBLIC  SERVICE  OF  PA.,  INC.: 
Declared   not   a   holding    com- 
pany      3001 

Hearing  by  Securities  and  Ex- 
change  Commission 2555 
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Reclamation  Bureau: 

Klamath  Project,  Oreg. -Calif., 
addition  to  Tulelake  Rec- 
lamation Townsite 2730 

Orland      Irrigation      Project, 

Calif.,  water  charges 2597 

Owyhee  Irrigation  Project, 
Oreg.-Idaho,  lands  opened 
to   entry;    availability   of 

water 2868 

Reclamation  withdrawals: 
Colorado      River      Storage 

Project 2245 

Columbia    Basin    Project, 

Wash 2040 

Deschutes  Project,  Oreg 2904 

Kings  River  Project,  Calif.-     2040 
Owyhee      Project,      Idaho- 
Oreg 2693 

Rio  Grande  Project,  N. 

Mex 1869 

Riverton    Irrigation    Project. 

annual  water  charges 2706 

Shoshone  Irrigation  Project, 
Wyo.,  lands  opened  to 
entry;     availability     of 

water 1716 

Rhode  Island,  jurisdiction  over 
certain  lands  transferred  to 

Secretary  of  Interior 1257 

PUBLIC  MONEYS: 
Payment  of  Government  checks 

and   warrants 1419 

Special  deposits 1419 

PUBUC  PROPERTY,  sale  by  the 
Attorney  General  under  Trad- 
ing With  the  Enemy  Act 1255 

PUBLIC  ROADS  BUREAU.  See 
Highways. 

PUBUC  SEATING  INDUSTRY, 
hearing  on  minimum  wage 
determinations 2628 

PUBUC  SERVICE  CO.  OF  COLO., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  2796.  3047 

79500—39 1 


zones     operated 


Foreign-trade 

as 1273 

Preservation  of  records  of 2421 

PUBLIC    UTILITIES    MANAGE- 
MENT CORP.: 
Hearing  by  Securities  and  Ex- 
change  Commission 1622 

Mutual    service    company    ap- 
proved      2815 

PUBUC  UTEUTY  HOLDING 
COMPANY  ACT  OP  1935. 
See  Commodity  and  Securi- 
ties Exchange;  Securities  and 
Exchange  Commission. 

PUBUC  WELFARE: 
Civilian  Conservation  Corps: 
Enrollees,  regulations  for  en- 
rollment, discharge,  hos- 
pitalization,  etc 1759 

1849,  2065,  2763.  2856,  3063 
Works  Progress  Administration: 
Monthly     earnings,     persons 

paid  from  project  funds.     1912 
National    Youth    Administra- 
tion: 
Part-time    employment    of 

out  of  school  youths-..     1914 

Student  aid  program 1913 

Rates  of  pay,  hours  of  work, 
conditions      of      employ- 
ment, etc.,  on  projects..     1916 
Supply  fund  for  procurement, 
use,  etc.,  of  materials  and 

equipment 1913 

PUBLIC  WORKS  ADMINISTRA- 
T I  O  N  APPROPRIATION 
ACT  OP  1938,  employment  of 
personnel  without  regard  to 
Civil  Service  Rules 2047 

PUBUSHERS  FINANCE  CO., 
INC.,  hearing  by  Federal 
Trade   Commission 1920 

PUEBLO  INDIANS,  land  acreage 
benefited  by  irrigation  works 
of  Middle  Rio  Grande  Con- 
servancy District.  N.  Mex_._     1620 


PUERTO  RICO: 
Agricultural    conservation    pro- 
gram.   See  Agriculture. 
Cattle,  control  of  transportation 
to   prevent   spread   of   dis- 
eases      2729 

Narcotic  tax  regulations 1302 

Sugar      consumption      require- 
ments for  1939 3188 

Sugarcane  production: 
Commercially  recoverable  per 
acre;  payment  eligibility 
for  farm  abandonment 
and  crop  deficiency..  1474, 1627 
Direct-consumption  portion 
allotment,  1938,  supple- 
ment      2785 

Farming  practices  for  1938- 

39  crop 1786 

Proportionate  shares  for  pro- 
ducers      2747 

Quota  allotments,  1938 1279, 

1337, 2885 
Quota    allotments    for    1939, 

hearing 2431 

Wage  rates  and  prices  for  1939 

crop,   hearing 2674 

PUGET     SOUND,     line     dividing 

high  seas  from  rivers,  harbors, 

etc.,  Juan  de  Puca  Strait....     2254 

PUGET    SOUND    POWER    & 

LIGHT  CO. : 

Effective  date  of  declaration  by 

Securities     and     Exchange 

Commission 1636 

Hearing  by  Federal  Power  Com- 
mission   2451.  2502 

PULASKI  MEMORIAL  DAY,  des- 
ignation      2147 

PURE.  HARRY,  hearing  by  Fed- 
eral Trade  Commission 2676 

PURE  OIL  CO.,  hearing,  by  Secur- 
ities and  Exchange  Commis- 
sion   2552.  2575 

PURITY  PRODUCTS  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
medical   products 1906 


Q 

QUAIL  (BOB WHITE),  importa- 
tion from  Mexico 2O8I 

QUAUTY  COAL  MINE,  order  by 
National  Bituminous  Coal 
Commission 2857 

QUARANTINES.     See  also  Agri- 
culture :       Entomology      and 
Plant  Quarantine  Bureau. 
Japanese  beetle,  fumigation  of 
tomatoes  moving  by  refrig- 
erator car 2048 

Livestock    imported    from    and 

exported  to  Mexico 3030 

Splenetic  or  tick  fever  quaran- 
tine   release,    Nacogdoches 

County,  Tex i840 

White -fringed     beetle    quaran- 
tine, Ala.,  Pla.,  La.,  Miss 2045 

QUETICO-SUPERIOR  COMMIT- 
TEE, existence  extended  to 
June  30,  1942 i625 
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2767 


1941 


3034 


RABBITS  (dressed  domestic).  In- 
spection and  certification  for 
condition     and     wholesome- 

ness 

RADIO.     See  also  Telecommuni- 
cation. 
Radio  facilities,  excise  tax  regu- 
lations  amended 1651 

RADIO  CORP  OF  AMERICA, 
unlisted  trading  privileges  ex- 
tended by  Securities  and  Ex- 
change Commission 

RAFTERY,  LAWRENCE  M.. 
cease  and  desist  order  by  Fed- 
eral Tradf  Commission:  glass 

glazing  contract  business 

RAILROAD        RETIREMENT 
BOARD.     See  also  Employees 
Benefits. 
Division  of  Personnel  Supervi- 
sion and  Management  re- 
quired to  be  established- -- 
RAILROADS.    See  Transportation 

and  Railroads. 
RAILWAY    EXPRESS    AGENCY. 
INC.,    hearing    by    Interstate      - 

Commerce  Commission 1397 

RAILWAY  LABOR  ACT.  See 
Transportation  and  Railroads. 
RAINBOW  LUMINOUS  PROD- 
UCTS, INC..  hearing;  regis- 
tration order  by  Securities 
and  Exchange  Commission.  _    1776. 

2433 


2271 


2857 


RAMSEY-DOOMS      COAL      CO.. 
order  by  National  Bituminous 

Coal  Commission 

RANGE  CONSERVATION  PRO- 
GRAM. See  Agrlcxilture: 
Agricultural  Adjustment  Ad- 
ministration. 
RARITAN  DISTILLERS  CORP.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 

of  whiskies,  etc 3034 

RAUFR,  MORRIS  L..  hearing  by 

Federal  Trade  Commission.--     2491 
RECIPROCITY    INFORMATION, 
COMMITTEE  FOR: 
Trade  agreements,  public  notice 
of  negotiations  with: 

Cuba 2858 

Venezuela 1'^*^ 

RECLAMATION    BUREAU.      See 

Public  Lands. 
RECONSTRUCTION       FINANCE 
CORPORATION.       See     also 
Business  Credit. 
Offering  of  l8%  notes  of: 

Series  N.  due  July  20, 1941 

Series    P.    due    November    1, 

1941 

BED  CEDAR  SHINGLES,  impor- 
tation from  Canada  limited.  . 

REED,  FRED  W..  hearing  by  Fed- 
eral Trade  Commission 1932 

REFUGES: 

Aransas  Migratory  Waterfowl. 
Tex.,  closed  area  desig- 
nated  2807 


1715 


2544 


1965 


Page 
REFUGES — Continued. 
Back  Bay  Migratory  Waterfowl. 

Va.,  establishment 1358 

Big    Lake    Reservation ,    Ark.: 

Fishing  regulations 2075 

Name   changed   to  Big   Lake 
Migratory    Bird    Refuge; 

lands  added 2747 

Breton    Bird    Refuge,    La.,    es- 
tablishment      2389 

Cape    Meares    Migratory    Bird. 

Oreg.,  establishment 2047 

Fort     Tyler     Migratory     Bird, 

N.  Y..  establishment 1945 

Great    White    Heron,   Fla.,    es- 
tablishment      2581 

Kentucky   Woodlands   Wildlife. 

Ky.,   establishment 2137 

Lake    Isom    Migratory    Water- 
fowl, Tenn.,  establishment.     1995 
Lower  Souris  Migratory  Water- 
fowl. N.  Dak.,  fishing  regu- 
lations      2385 

Montezuma      Migratory      Bird. 

N.   Y.,   establishment 2235 

Moosehorn  Migratory  Bird, 
Maine : 

Enlargement 2138 

Fishing  regulations 1401 

National  wildlife  refuges,  admin- 
istration regulations  <  Im- 
pounding of  animals) 3009 

Noontootly  National  Game.  Ga., 
name  changed  from  Chero- 
kee National  Game  Refuge 
No.  2 ;  boundaries  redefined.  1357 
Okefenokee  Wildlife.  Ga.,  modi- 
fication      2581 

Ouachita_National  Wildlife  Pre- 

Creek 


Page 


Page 


REINDEER.  In  Alaska,  grazing 
regulations;  ownership  decla- 
rations   1335.1641 

REIS.  ROBERT,  &  CO.,  hearing; 
order  by  Securities  and  Ex- 
change Commission 1435.1870 

RELIABLE  PREMIUM  HOUSE, 
hearing  by  Federal  Trade 
Commission 2859 

RELIABLE  SALES  SERVICE  CO., 
hearing  by  Federal  Trade 
Commission 2676 

RELIABLE  SPECIALTY  CORP.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  patent  medicines 2029 

REPUBLIC  ELECTRIC  POWER 
CORP..  hearing;  reorganiza- 
tion plan  approved  by  Secu- 
rities and  Exchange  Commis- 
sion     2240, 

2268. 2492, 2600. 2630 

REPUBLIC  MUTUAL  SERVICE 
CO.  OF  CALIF.,  hearing  by 
Seciirlties  and  Exchange 
Commission 2240,2268 

RESERVE  OFFICERS'  TRAIN- 
ING CORPS.  Sec  Army:  War 
Department.    

RESERVOIR  SITE  RESERVES: 

No.  20,  Tongue  River,  Mont 

No.  21,  Cache  Creek,  Calif 


2587 


1639 


REY,  THOMAS.  CO.,  hearing  by 
Federal  Trade  Commission.. 


2072 
2756 

1543 


serve.    ArK.,  "ikiuddy 

Refuge  redesignaTSd^as 

Ruby   Lake    Migratory    Water 
fowl,  Nev..  establishment- - 
St.  Mark-s  Migratory  Bird.  Pla., 

enlargement 2262 

Salt  Plains  Wildlife.  Okla..  en- 
largement      1640 

Seney     Migratory     Waterfowl, 

Mich.,  fishing  permitted-.-     2803 
Tamarac  Migratory  Waterfowl, 
Minn.: 

Establishment 1255 

Fishing  regulations 1662.2034 

Tule  Lake  Wildlife,  Calif.,  hunt- 
ing permitted 2500 

Union  Slough  Migratory  Water- 
fowl. Iowa: 

Establishment 2261 

Land  description  corrected- _    2821 
Upper    Mississippi    River    Wild 
Life  and  Pish,  hunting  reg- 
ulations      2309 

Waubay    Migratory   Waterfowl, 

S.  Dak.,  enlargement 2783 

West    Sister    Island    Migratory 

Bird.  Ohio,  establishment- .    1943, 

2047 

Wheeler   Migratory   Waterfowl. 
Ala.: 
Establishment 1669 

Hunting  permitted  in  Madi- 
son Coimty 2768 

REGISTER.  J.  T..  b  CO.,  regis- 
tration revoked  by  Securities 
and  Exchange  Cwnmission —     1695 


1543 


2652 


REYNOLDS.  T.  A.,  &  CO.,  hearing 
by  Federal  Trade  Commis- 
sion  

RHODE  ISLAND: 

Agricultural  conservation  pro- 
gram.   See  Agricultiu-e. 

Child  labor,  acceptance  of  State 

certificates 2500 

Public  lands,  jurisdiction  trans- 
ferred to  Secretary  of  the 
Interior 1257 

Tenant  purchase  loans,  counties 

designated  for 1935 

RHODE  ISLAND  PUBLIC  SERV- 
ICE CO.,  order  by  Securities 
and  Exchange  Commission... 

RICE: 

Marketing   quotas,   administra- 
tive review 1749.3029 

National  acreage  allotment  for 

1939 "- 2784 

Referendum : 

Instructions  on  1939  market- 
ing quota 2787 

Results  on,  1939-40  marketing 
year 

RICHFIELD  OIL  CORP  ,  hearing 
by  Securities  and  Exchange 
Commission 

RICHMOND  SCHOOL  FURNI- 
TURE CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
misslMi;  sale  of  blackboards. 

RICHMOND.  VA.,  SALES  AREA, 
license  for  milk  terminated — 


3187 


. 3048 


1858 


2341 


RICKER,  EDWARD  G.,  declared 
not  a  holding  company  by 
Securities    and    Exchange 

Commission 2365 

RIDGE  COAL  CO..  hearing  by 
National    Bituminous    Coal 

Commission 1516 

RIFLE    MATCHES.     1938.    Camp 

Perry,  Ohio,  regulations 1723 

RIGGEN,  C.  A.,  COAL  CO.,  hear- 
ing  by   National  Bituminous 

Coal    Corrmiission 2161,2282 

RIGHTS  OP  WAY: 
Canals,  ditches,  reservoirs,  etc., 

over  public  lands 1233 

Use.  etc..  by  grantor  of  lands  to 

the  United  States 1954 

RINDERPEST  DISEASE  (cattle), 
regulations  to  prevent  intro- 
duction of 2107.2271.2736.3033 

RINK.    JOSEPH    J.,    hearing    by 

Federal  Trade  Commission--     1920 

RIO  GRANDE  NATIONAL  FOR- 
EST, COLO.,  lands  trans- 
ferred from  Cochetopa  Na- 
tional Forest 3187 

RIO  GRANDE  RECLAMATION 
PROJECT,  N.  MEX.,  recla- 
mation withdrawal 1869 

RIO  GRANDE  RECTIFICATION 
PROJECT.  El  Paso-Juarez 
Valley,  maintenance  and 
preservation   regulations 2297 

RIPPNER,  HARRY  A.,  AND 
LOUIS  G..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  pens 2028 

RIVENBARK.  A.  J..  JR..  hearing 
by  Federal  Trade  Commis- 
sion      2317 

RIVER  AND  HARBOR  ACT.    See 

Army;  Navigation  and  Navi- 
gable Waters:  War  Depart- 
ment. 

RIVERSIDE  TRACTION  C  O., 
exemption  from  provisicxis  of 
Public  Utibty  Holding  Com- 
pany Act  of  1935 2366 

RIVERTON  IRRIGATION  PROJ- 
ECT, annual  water  charges.  _    2706 

ROBERTSON.  MRS.  EFFIE  M.. 
hearing  by  Federal  Trade 
Commission 2432 

ROCHESTER.    N.    Y..    airport    of 

entry  redesignated 2671 

ROCKLAND  ELECTRIC  CO..  no- 
tice by  Federal  Power  Com- 
mission      3066 

ROGERS.  CHARLES  E..  registra- 
tion revoked  by  Securities  and 
Exchange  Commission 1695 

ROLL  LEAF  MANUFACTURING 
INDUSTRY,  hearing  on  pro- 
po.sed  trade  practice  rules  by 
Federal  Trade  Commission.—     1354 

ROMA  WINE  &  LIQUOR  CO., 
hearing  by  Federal  Trade 
Commission 


Page 


2711 


2639 


2446 


2432 


RORK.  GLEN  V..  hearing  post- 
poned by  Federal  Power  Com- 
mission      1396 

POSENHEIMER.  MARY,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
medicinal  preparations 2517 

ROSS  CLAY  PFIODUCTS  CO..  or- 
der by  National  Bituminous 
Coal  Commission 2I6I 

ROTH,  LOU.  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission; sale  of  candy 2031 

ROTHMAN,  JACOB,  hearing  by 
Federal  Trade   Commission-. 

ROTHMAN.  PAULINE,  cease  and 
desist  order  by  Federal  Trade 
Commission ;  sale  of  merchan- 
dise   

ROUTT  NATIONAL  FOREST. 
COLO.,  boundary  adjusted 

ROWDABAUGH.  SETTH  E..  hear- 
ing by  Federal  Trade  Commis- 
sion      1447 

ROWE    MANUFACTURING    CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale, 
etc.,  of  snow  fence  products..     1845 
ROYAL  COAL  CO.: 
Hearing  by  National  Bituminous 

Coal  Commission 1357 

Petition  on  production  cost  data 

denied 1355 

RUBENSTEIN,  PHILIP  P..  hearing 
by  Federal  Trade  Commission. 
RUBMAN.    SOPHIE,    hearing    by 
Federal  Trade  Commission... 
RUBY  LAKE  MIGRATORY  WA- 
TERFOWL   REFUGE,    NEV.. 

establishment 1639 

RUGS  (WOOL  HOOKED),  do- 
mestic manufacturer's  pro- 
test overruled  on  classification 

and  duty  rate  imposed 2063 

RULES    OP    PRACTICE.     See 

agency  concerned. 
RUN -PROOF    LABORATORIES, 
INC..     hearing     by     Federal 

Trade  Commission i283 

RURAL       ELECTRIFICATION 
ADMINISTRATION : 
Allocation  of  funds  for  loans  _-    1275 
1289.  1341,  1371,  1410.  1425,  1694^ 
1774,  1892.  2069.  2079.  2080.  2182 
2244.  2282.  2283,  2364,  2373.  2478' 
2538.  2599.  2651,  2652.  2695.  2884' 
3013. 

Amendments  of  prior  alloca- 
tions   1249,  1275. 

1410,  1421,  1472,  2228,  2478 
Farms  not  receiving  central  sta- 
tion electric  service 2373 

Interest  on  loans 1721 

Project  designations  amended..     1863 
RURAL  REHABILITATION,  loans 

to  tenant  farmers,  etc...  2129,2733 
RUSSELL.  PARIS  R..  suspension 
order  by  Securities  and  Ex- 
change Commission 1509 
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RUSSIA.  See  Union  of  Soviet  So- 
cialist Republics. 

RX  MANUFACTURING  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
cosmetics,  drugs,  etc 2287 

RYE.  limits  on  position  and  daily 

trading  for  future  delivery 3145 

S 

ST.  CROrX  CHIPPEWA  INDIANS, 
reservation  proclaimed  for. 
Wis 3015 


2338 


2491 


2675 


2901 


2262 


2579 


1733 


ST.  ELIZABETHS  HOSPITAL, 
commitment  of  Indians  to--- 

ST.  JOE-MULLEN  CONTAINER 
CORP.,  cease  and  desist  order 
by  Federal  Trade  Commission; 
sale  of  food  dish  trays 3039 

ST.  JOHNS  STOCKYARD  CO., 
notice  under  Packers  and 
Stockyards  Act 1503 

ST.  LOUIS,  MO..  MARKETING 
AREA,  hearing  on  handling  of 
milk 

ST.  MARKS  MIGRATORY  BIRD 
REFUGE,  FLA.,  enlargement. 
ST.  PETERSBURG,  PLA. : 
Designated    customs    port    of 

entry 1749 

Harbor,  restricted  area  desig- 
nated  for   maneuvering   of 

seaplanes 

SADDLERY     INDUSTOy'  "mini- 
mum wage  determination 

SAFETY      ENGINEERING      AND 
MANAGEMENT  CO.: 
Exemption   from   provisions   of 
Public  Utility  Holding  Com- 
pany Act  of  1935 2366 

Hearing;  effective  date  of  decla- 
ration by  Securities  and  Ex- 
change Commission 2672.  2844 

SAFRIN,  WHUAM  M.,  hearing  by 

Federal   Trade  Commission.-     2712 
SAKS  AND  CO..  hearing  by  Fed- 
eral Trade  Commission 2583 

SALADOP,  JOSEPH  AND  S..  hear- 
ing by  Federal  Trade  Commis- 
sion   

SALADOPF.  JOSEPH,  hearing  by 
Federal  Trade  Commission-,. 

SALEM  GAS  LIGHT  CO..  hearing; 
effective  date  of  declaratiori 
by  Securities  and  Exchange 
Commission 1936 

SALES  ON  SOUND  CORP..  hear- 
ing; cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  motion  picture  sound 
screens 1301,  2237 

SALT  PLAINS  WILDLIFE  REF- 
UGE. OKLA..  enlargement--. 

SAMDAHL.  CLEO,  hearing  by 
Federal  Trade  Commission-.. 

SAMUELSON.  R.  W.: 
EffecUve  date  of  declaration  by 
Securities     and     Exchange 
Ctommission 2230 


2710 


2676 


2126 


1640 


2317 
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8AMUELSON.  R.  W— Continued. 
Reorganization  plan  approved.. 


Page 

1920, 
1940 


2006 


1607 


P««« 


2821 


1897 


2503 


1421 


2546 


2502 


SAN  CARLOS  FEDERAL  IRRI- 
GATION PROJECT,  joint, 
district  and  Indian  works  de- 
fined   

SAN  CARLOS  PROJECT.  ARIZ., 
new  standard  rate  schedules 
for  electncity 

SAN  FRANCISCO.  CALIF.,  proc- 
lamation inviting  participa- 
tion of  foreign  countries,  etc., 
in  Golden  Gate  International 
Exposition 

SAN  JOAQUIN  LUMBERMEN'S 
CLUB,  cease  and  desist  order 
by  Federal  Trade  Commission; 
sale  of  lumber,  etc 

SANDAR  CORP.: 

Declared   n»t   a   holding   com- 
pany   

Hearing  by  Securities  and  Ex- 
change Commission 2259 

SANDERS.  HARRY,  ET  AL.,  hear- 
ing by  Federal  Trade  Commis- 
sion   

SANDERS  MANUFACTURma 
CO..  hearing  by  Federal  Trade 

Commission 

SANDROW.  ISADORA,  hearing  by 

Federal  Trade  Commission. _. 

SANDUSKY.  OHIO,  redesignated 

airport  of  entry 1386 

SANITARY  CONTAINER  CORP., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;   sale 

of  food  dish  trays 3039 

SARASIN,  CELIA.  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  electric  razors. 

etc 1899 

SARGENT,  H.  W.,  COAL  CO.. 
order  by  National  Bituminous 

Coal  Commission 2857 

SAUER.    AARON   N.,    hearing   by 

Federal  Trade  Commission 
SAUER,  C.  F.,  CO..  complaint  by 
FWeral  Trade  Commission ; 
sale  of  extracts  and  drugs. _. 
SAUGATUCK  RIVER,  highway 
drawbridge  regulations  re- 
voked at  Westport,  Conn 

SAULT  STE.  MARIE.  MICH.,  air- 
port of  entry  redesignated— 
SAVINGS     AND     LOAN     ASSO- 
CIATIONS: 
Investment   in  securities  of,  by 
Home  Owners'  Loan  Corpo- 
ration      1317 

Merging  with  Federal  associa- 
tions      2569 

SCADRON.  IRWIN,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  clocks, 
etc 1859 

6CHENLEY  DISTILLERS  CORP.. 
ET  AL.,  cease  and  desist  order 
by  Federal  Trade  Comjnission; 
sale  of  whiskies,  etc 1630 


Page 


._     2708 


2712 


2264 


1902 


SCHNETTER  COAL  CO..  hearing 
by  National  Bituminous  Coal 
Commission 1516 

SCHOTTLAND.  A..  INC.,  hearing 
by  Federal  Trade  Commis- 
sion      2583 

SCHUTT,  HAROLD  S.,  order  by 
Sectu-ities  and  Exchange  Com- 
mission      1285 

SCHWARTZ,    MAX.    hearing    by 

Federal  Trade  Commission-..    2492 

SCIENTIFIC  APPARATUS 
MAKERS  OF  AMERICA.  ET 
AL..  hearing  by  Federal  Trade 
Commission 1420 

SCIENTIFIC  LABORATORIES. 
ETC.,  cease  and  desist  order 
by  Federal  Trade  Commission; 
sale  of  cosmetics,  etc 2287 

SCOBEY,  MONT.,  airport  of  entry 

designated  for  aliens 1657 

SCOTT-BARTELS  CO.,  INC.. 
hearing     by    Federal    Trade 

Commission 2629 

SCOTT,    ROSE    R..    hearing    by 

Federal  Trade  Commission.. _     2523 
SCOTT.  S.   O.,  hearing   by  Fed- 
eral  Trade   Commission 2769 

SCOVTLL  MFG.  CO.,  complaint 
dismissed  by  Federal  Trade 
Commission;  sale  of  industrial 

rivets 1528 

SEAGRAM-DISTTLLEKS    CORP.. 
ET  AL.,  cease  and  desist  order 
*     by    Federal    Trade    Commis- 
sion; sale  of  whiskies,  etc —     1628 
SEAMEN.    See  Shipping. 
SEAMLESS     HOSIERY     INDUS- 
TRY,    notice    on     minimum 
wage     for     learners,     handi- 
capped, etc..  persons 3065 

SEAS  SHIPPING  CO..  INC..  mini- 
mum manning  scales  for  sub- 
sidized vessels 3023 

SECOND  LIBERTY  EOND  ACT: 
Treasury  Bonds  2%%  of  1958- 

63.  offering  of 1333 

Treasury  Notes  IVb%  of  Series 

A-1943,  offering  of 1334 

SECURITIES  ACT  OF  1933.  See 
Commodity  and  Securities 
Exchanges;  Securities  and  Ex- 
change Commission. 

SECURITIES    AND    EXCHANGE 
COMMISSION.       See     also 
Commodity  and  Securities  Ex- 
changes. 
Division    of    Personnel    Super- 
vision and  Management  re- 
quired to   be   established 2271 

Employment  of  examiners,  etc., 
to  carry  out  fimctions  of 
National  Economic  Com- 
mittee      1945 

Notice  of  hearings,  etc.: 

Adams,  Charles  True...  1831.1864, 

1973.  2364 
Adams,  Nelson  &  Williamson.    2818. 

3117 
Advance-Rumely  Corp.-  2041.2142 
Ainsworth,  J.  C 3192 


SECURITTES    AND    EXCHANGE 
COMMISSION — Continued. 
Notice  of  hearings,  etc. — Con. 

Alabama  Power  Co 3022 

Alexandria  Gas  Co 1832.1922 

Allegheny  Ludlum  Steel  Corp.     3048 
Aluminum  Co..  of  America..     2295 

Aluminum  Ore  Co 2295 

American    L    Foreign    Power 

Co..  Inc 2546.2575 

American    Gas    and    Electric 

Co 2367 

American     Gas     &     Electric 

Service  Corp 2874 

American      Home      Products 

Corp 2611 

American    Light    &    Traction 

Co 2164 

American      States      Utilities 

Corp 2387 

American  Water  Works  and 

Electric  Co.,  Inc 2879 

Apache  Gas  Co.  of  Nev..  2240,2268 
Appalachian    Electric    Power 

Co 1666 

Arkansas  Western  Gas  Co 2601 

Armour  and  Co.  of  Del 2418 

Armour  &  Co.  of  111.  2546.2575.3048 

Armstrong  Cork  Co 3048 

Associated  Corp 1411 

Associated  Electric  Co...  1666.  2585 
Atchison.  Topeka  &  Santa  Fe 

Railway  Co 2546.  2575 

Atlantic  Refining  Co 2547.  2575 

Aviation  Corp 2547.  2575 

Badger  Paper  Mills.  Inc.-  2875.3180 
Baehr.  William  A.,  Organiza- 
tion. Inc 2846 

BarnsdaU  Oil  Co 2547.  2575 

Bethlehem  Steel  Corp 2547.  2575 

Beverly  Gas  and  Electric  Co..     1936 
Biackstone    Valley    Gas    and 

Electric   Co 2653 

Boeing  Airplane  Co 2548.  2575 

Bradford  Electric  Co 1589 

Bridgeport  Brass  Co 3048 

ByllesbyCorp 1354.2318 

Byllesby,  H.  M..  and  Co 2318 

California  Utilities   Corp.   Off 

Calif 2240.  2268 

Central  Illinois  Public   Serv- 
ice Co 2750 

Central  Maine  Power  Co 2766. 

2875.  2913 

Central  Ohio  Light  &  Power 

Co -     2817 

Central  Service  Corp 1509 

Central  U.  S.  Utilities  Co 2585 

Chicago.     Indianapolis      and 

Louisville  Railway  Co 1435 

Chrysler  Corp 2548,  2575 

Cincirmati     Gas    L    Electric 

Co__ 1942 

Cities  Service  Power  k  Light 

Co 2584.  2677 

Citizens  Public  Service  Co.,  et 

al 3143 

Colonial  Beacon  Oil  Co 3179 

Columbia     Gas     k     Elecrtic 

Corp 1354,  1941,  2643,  2845 

Coliunbus  and  Southern  CHiio 

Electric  Co 2859 

Commercial  Solvents  Corp...   2548. 

2575 
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SECURITTES    AND    EXCHANGE 

COMMISSION— Continued. 
Notice  of  hearings,  etc. — Con. 
Commonwealth  and  Southern 

Corp 1720.    2548. 

2575,  2584,  2677,  2859 
Community  Natural  Gas  Co__  2642 
Community  Power  and  Light 

Co 1878,  2818 

Concoi-dia     Virginia     Mining 

Co 2366,  2375 

Congoleum-Nairn.  Inc 3048 

Connecticut    Light    &    Power 

Co 2731 

Consolidated  Aircraft  Corp___  3048 
Consolidated  Electric  and  Gas 

Co 3047 

Consolidated  Textile  Corp 1665. 

2069 

Consumers  Power  Co 2584, 

2677,  2879 
Container  Corp.  of  America..     3048 

Continental  Baking  Corp 3048 

Continental  Oil  Co 2549,2575 

Continental  Securities  Corp..  1802 
Copper  District  Power  Co...  1775 
Council  Bluffs  Gas  Co...  1881,2642 

County  Gas  Co 1881.2642 

Crane  Co 3048 

Crescent  Public  Service  Co_._     1422 

Ctilbertson,  James  G 1509 

Cumberland    County    Power 

and  Light  Co 2503 

Dakota  Power  Co 1668 

Dallas  Gas  Co 1881.2642 

Dayton  Power  and  Light  Co.-  1941 
Dearborn  -  Ripley     Light     & 

Power   Co 2387 

Detroit  and  Mackinac  Rail- 
road Co 1434.1614 

Distillers     Corp..     Seagrams, 

Ltd 3048 

Divco-Twin  Truck  Co 2230 

Dominion  Stores  Limited 1904 

Dover  Casualty  Insurance  Co.    3049, 

3050 

Dow  Chemical  Co 2212 

Eastern      Minnesota      Power 

Corp 2555,2564 

Eastern  Utilities  Associates..     1882 

Electric  Advisers,  Inc 1748 

Empire  Southern  Service  Co_  1421 
Employees      Welfare      Assn., 

Inc.    (Del.) 2889.2890 

Employees      Welfare      Assn., 

Inc.  (N.  J.) 2889.2890 

Engineers  Public  Service  Co.    3048 

Eqtiitable  Auto  Co 2358 

Pairchild  Engine  and  Airplane 

Corp 

Federal  Light  &  Traction  Co 


1958 
2795. 
3002 
1803 
2246 
2815 
1882 
2240. 
2268 

2269 
1667. 
2818 
Genesee  Valley  Gas  Co.,  Inc..     1275 

Gimbel  Bros..  Inc 2549,2575 

Gloucester  Electric  Co 1936 


Federal  Water  Service  Corp. 
Financial  Distributors.  Inc___ 

Fowler,  William  Hugh 

Gas  Advisers.  Inc 

Gas  Tiansport  Co.  of  Nev___ 

General  American  Transpor- 
tation  Corp 

General  Public  Utilities.  Inc. 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings,  etc. — Con. 

Goodrich.  B.  P..  Co 2549.2575 

Goodyear    Tire    k    Rubber 

Co 2549,2575 

Grand  National  Films.  Inc..     2357 
Grand  Rapids  Gas  Light  Co..     2164 
Great  Northern  Gas  Co..  Lim- 
ited      2663 

Green  Mountain  Power  Corp.     2751 

Greyhound  Corp 3048 

Griffith.  Franklin  T 3192.  3193 

Gulf  States  Utilities  Co 1959 

Guthrie  Gas  Service  Co___  2751.  2765 

Haines.  J.  Albert 2144 

Halsey-Stuart  and  Co 2750 

Hartt.  Jay  Samuel 2642 

Haverhill  Electric  Co 1936 

Hibbard.  Charlton  B 1411.  1504 

Huntington  Gas  Co 2845 

Idaho  Power  Co 1666 

Illinois  Iowa  Power  Co 2294.  2750 

Indiana  General  Service  Co..     2247 
Indianapolis   Power   &   Light 

Co 1775 

Interlake  Iron  Corp 1410 

International  Cinema.  Inc..     1932 
International    Hydro-Electric 

System 2512 

International    Nickel    Co.    of 

Canada.    Ltd 2550.2575 

International     Paper     and 

Power  Co 2512.3048 

International  Radio  Corp 2230 

Interstate  Hosiery  Mills,  Inc.  _     1447 
Iowa  Public  Service  Co___  1545. 1615 

Joliet  Heating  Corp 2126 

Kansas  Utilities  Co 2818 

Kennecott  Copper  Corp..  2550,  2575 

Kennedy.  Millard  B 1774 

Kent,  Ralph  C 2165 

Kentucky  Securities  Co 2752 

Kentucky-Tennessee    Light 

and  Power  Co 2504 

Kentucky  Utilities  Co 2211 

Kinner     Aii-plane     &    Motor 

Corp.,  Ltd 1932 

La  Salle- Wacker  Corp 1880 

Laclede  Gas  Light  Co 2612 

Lancaster.  Robert  E 3115 

Lawrence  Gas  &  Electric  Co.    1458. 

1655 

Lexington  Utilities  Co 2211 

Lexington  Water  Power  Co._     3048 

Lockheed  Aircraft  Corp 3048 

Lone  Star  Gas  Corp.,  et  al.._    1881. 

2642,  2751.  2765 
Louisiana  Ice  &  Electric  Co., 

Inc 1421 

Louisiana    Public    Service 

Corp 1738 

Lucas.   Herman 2145 

MacNaughton.  E.  B 3192 

Madison  Gas  and  Electric  Co_     2653 

Maiden  Electric  Co 1936 

Manufacturers  Trust  Co.  2555,  2565 
Market  Street  Railway  Co...    1397, 

1434.  2046 

Marshall  Field  &  Co 3048 

Martin.  Glenn  I,.,  Co 3048 

Massachusetts  Utilities  Asso- 
ciates ___i 1398,1545 

Massena  Securities  Corp 2295 
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SECURITIES    AND    EXCHANGE 

COMMISSION— Continued. 

Notice  of  hearings,  etc. — Con. 

Maxwell,  Joseph  S 1411. 1504 

Michigan    Consolidated    Gas 

Co , 2164 

Middle  West  Corp 1775, 

2247. 2295 

Bondholders'         Protective  ^ 

Committee 24^1 

Midland  United  Co 1774 

Midland  Utilities  Co 1921.2023 

Mills  Alloys.  Inc 2652 

Milwaukee    Electric    Railway 

and  Light  Co -2318 

Milwaukee    Electric    Railway 

and  Transport  Co 2455 

Minneapolis.  St.  Paul  &  Sault 

Ste  Marie  Railway  Co._  2795 

Minnesota  Utilities  Co 1733 

Missouri  Service  Co 1517 

Missouri  Utilities  Co 2818 

Mobile  and  Ohio  Railroad  Co.  2816 
Monongahela  West  Penn  Pub- 
lic Service  Co 2879 

Montgomery  Ward  &  Co.,  Inc.  2550. 

2575 

Morris.  Hugh  M 1774 

Mother  Lode  Gold  Mines  Co__     2643 
Mountain  States  Power  Co___    1426. 

2376 

Muskegon  Gas  Co 2164 

National  Gypsimi  Co 3048 

National  Lead  Co 3048 

National  Oats  Co 2816 

National  Pumps  Corp 1377 

National  Supply  Co.  of  Pa_2550.  2575 
Needles  Gas  and  Electric  Co. 

of  Calif 2240.2268 

Nepsco     Appliance     Finance 

Corp 2326 

New  Brunswick  Power  Co 2358 

New  England  Capital  Corp..  2182. 

2183, 2269 

New  England  Power  Assn 2751 

New  England  Railroad  Co_._ 
New    Orleans    Stock    Yards, 

Inc 

New  York  and  Richmond  Gas 

Co 

New    York   Central    Railroad 

Co 2551.2575 

NY  PA  NJ  Utilities  Co...  2523.  2678 
New    York   State   Electric    k 

Gas  Corp 1371, 

2504, 2523.  2678.  2845 

Newport  Industries,  Inc 3048 

Norfolk  Southern  Railroad  Co.     1435 
North  American  Edison  Co.. 
North      American      Finance 

Corp 

Northeastern  Water  and  Elec- 
tric Corp 1855. 1904 

Northeastern  Water  &  Electric 

Service  Corp 2I66 

Northeastern   Water  Compa- 
nies.  Inc 

Northern  Natural  Gas  Co 


2612 


2663 


3116 


2318 


3180 


Northern    States 
(Del.) 

Northern    States 
(Minn..  Del., 


1448 
2912, 
2913 
Power    Co. 

2880 

Power    Co. 

Wis.) 2127, 

2434 
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SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings,  etc.— Con. 

C^iio  OU  Co 2551.2575 

Ohio  Power  Co 2367 

Oklahoma  Power  and  Water 

Co 1878 

Owego  Gas  Corp 2523,  2678 

Pacific   Northwest  Pubbc 

Service  Co 3192 

Page  Power  Co 1388 

Paramount  Pictiires,  Inc 2551, 

2575.  3048 

Parks,  John  Thomas 2229 

Patuxent  Gas  Co 1832,1922 

Penn  Western  Gas  &  Electric 

Co 2478 

Pennsylvania  Investing  Corp.     3160 

Pennsylvania  Power  Co 2859 

Peoples  Ught  Co —     2166 

Phoenix  Oil  Co 2714 

Pittsbui-gh  Terminal  Coal 

Corp 1434.2552.2575 

Portland      Electric      Power 

Co 3192.  3193 

Portland      General      Electric 

Co 3192.  3193 

Pressed  Steel  Car  Co..  Inc.  2552,  2575 

Providence  Gas  Co 1667 

Province     of     Buenos     Aires 

(Argentine  Republic)  2471,2749 
Public  Service  Co.  of  Colo_--  2796 
Publ  c  Service  Co.  of  N.  H--  2672 
Public  Service  Co.  of  Okla.   1973.  2210 

Public  Service  of  Pa..  Inc 2555 

Public   Utilities  Management 

Corp 1622 

Pure  Oil  Co 2552.  2575 

Rainbow  Luminous  Products. 

Inc I'^'^e 

Rcis.  Robert,  b  Co 1435 

Republic   Electric   Power  Co. 

of  Del 2240.  2268 

Republic   Mutual  Service  Co. 

of  Calif 2240.  2268 

Richfield  Oil  Corp 3048 

Safety  Engineering  and  Man- 
agement Co 2672 

Salem  Gas  Light  Co 1936 

Sandar  Corp 2259 

Shennahan,  John   N 1774 

Shields.  Paul  V 1411.  1504 

Simon      Silver-Lead      Mines, 

Inc 2606 

Simplicity  Pattern  Co..  Inc..  2211 
Socony  -  Vacuvun     O  i  1     Co.. 

Inc 2552,2575 

Southeastern  Investing  Corp.  3048 
Southern  Colorado  Power  Co.  1959 
Southern  Oregon  Gas  Corp. 

of  Calif 2240,2268 

Southern  Utilities  Co.,  Lim- 
ited      2663 

-^  Southwestern  Electric  Co.  1878.  2818 

Standard  Investing  Corp.  2357.  2575 
Standard  Oil  Co.  of  Calif-  2816.  3001 
Staten     Island     Edison 

Corp 1425.  1646.  2529 

Staten  Island  Railway  Co 2471 

Suburban    Gas   suid    Electric 

Co 1936 

Superior  Oil  Corp 3048 

Texas  Cities  Gas  Co 1881,  2642  I 


SECURITIES    AND    EXCHANGE 
COMMISSION — Continued. 
Notice  of  hearings,  etc — Con. 

Texas  Corp 2553.  2575 

Texas-New    Mexico    Utilities 

Co 2818 

Texas  Pacific  Land  Trust 2772 

Toledo  Edison  Co 1854 

Transamerica  Corp 2809 

Transcontinental    &   Western 

Air.  Inc 2553.2575.3048 

Union  Electric  Co.  of  MO-  2295.  2602 
Union  Electric  Power  Corp__-     2766 

Union  Producing  Co 1855 

United    Air   Lines   Transport 

Corp 2553.2575.3048 

United  Aircraft  Corp 2553.2575 

United  Corp 2842 

United  Fuel  Gas  Co 2375 

United  Gas  Improvement  Co_    2554, 

2575 
United  States  Rubber  Co_  2554,  2575 
UUlities  Elkhom  Coal  Co.  1509.  2070 
Utilities  Employees  Securities 

Co 2182,2183.2269 

Utilities  Power  &  Light  Corp., 

et  al 1411.1449, 

1504.  1803.  1831.  1855.  1864. 
1871,  1963.  1972.  1973.  2364 

Utility  Management  Corp 2584, 

2677 

Utility  Service  Co ' 2555 

Virginia  City  Gold  Mining  Co.     2230 
Virginia   Electric   and   Power 

Co 

Virginia  Public  Service  Co__- 
Walling.  William  English.  II- 
Walnut  Electric  &  Gas  Corp- 

Walworth  Co..  Inc 2554.2575 

Washington  Gas  Light  Co 2454 

Washington     Railway     and 

Electric  Co 2294 

Washington     Suburban     Gas 

Co 1832.1922 

Washtenaw  Gas  Co 2164 

Weaverville    Electric    Co.    of 

Calif 2240,2268 

Wells.  Fargo  &  Co..  1434. 1589.  1696 

West  Ohio  Gas  Co 1993 

West  Penn  Power  Co 1668 

White  Motor  Co 3048 

Wilson  k  Co..  Inc 3048 

Wisconsin  Electric  Power  Co.     2750 
Wisconsin    Public    Service 

Corp 1667 

Worcester     Suburban     Elec- 
tric Co 1355 

Worthington    Pump    L    Ma- 
chinery Corp.  (Del) 3048 

Wrigley.  Wm..  Jr..  Co 2356 

Yellow  Truck  It  Coach  Manu- 
facturing Co 2554.2575 

Public  Utility  Holding  Company 
Act  of  1935: 
Acquisition,  sale  of  assets,  se- 
curities, etc.: 
American  Light  &  Traction 

Co 

American     States    Utilities 

Corp 3046.3047 

American  Water  Works  and 

Electric  Co.,  Inc 3175 

Arkansas  Western  Gas  Co.    31741 


2269 
1458 
1871 
2752 


2283 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act  of  1935 — Continued. 
Acquisition,  sale  of  assets,  se- 
curities, etc. — Continued. 
Cities  Service  Power  &  Light 

Co 3143 

Clinton.  Davenport  b  Mus- 
catine Railway  Co 2731 

Commonwealth  b  Southern 

Corp 3143.3175 

Commonwealths     Distribu- 
tion, Inc 3186 

Community  Natural  Gas 

Co 3185 

Community    Power    and 

Light  Co 2019 

Consumers  Power  Co 3143 

Council  Bluffs  Gas  Co 3185 

County  Gas  Co 3185 

Dallas  Gas  Co 3185 

Dearborn -Ripley    Light     b 

Power  Co 3047 

Dresser  Power  Corp 2387 

General      Public      Utilities. 

Inc 2019 

Grand    Rapids    Gas    Light 

Co 2283 

Guthrie  Gas  Service  Co 3185 

Halsey.  Stuart  b  Co..  Inc..     2901 

Huntington  Gas  Co 3142 

International     Utilities 

Corp 3186 

Kentucky  Securities  Co...     2845 

Keystone  Utilities.  Inc 1636 

Lone  Star  Gas  Corp.--  2097.3185 
Michigan  Consolidated  Gas 

Co 2283 

Milwaukee  Electric  Railway 

and  Light  Co 2539 

Milwaukee  Electric  Railway 

b   Transport   Co 2539 

Mtiskegon  Gas  Co 2283 

North      American      Edison 

Co 2539 

Northeastern   Water  and 

Electric   Corp 2165 

NY  PA  NJ  UtillUes  Co 1636 

Ohio  Power  Co..  subsidiary 
of  American   Gas  and 

Electric   Co 2529 

Penn.sylvania  Power  Co 3175 

Peoples  Light  Co 2731 

Public  Service  Co.  of  Ind..  2387 
Southern  Union  Gas  Co..-  3174 
Southwestern  Electric  Co..     2019 

Texas  Cities  Gas  Co 3185 

Union  Producing  Co 1977 

United  Light  and  Power  Co.  2731 
Utilities     Power     b     Light 

Corp..  Limited,  et  al.-     2911 
Walnut     Electric     b     Gas 

Corp 3001 

Washtenaw  Gas  Co 2283 

Adams.   Charles   True,    peti- 
tions to  intervene..  2258.2284. 

2631 
Applications      under,      with- 
drawal of: 
Compania     Mcxicana     De 

Gas.  S.  -AT- 3067 

Greenville     Electric    light 

and  Power  Co 2607 
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SECURITIES    AND    EXCHANGE 

COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act  of  1935 — Continued. 
Applications    under,    w  i  t  h  - 
drawal  of — Continued. 

Home  Utilities  Co 

Interstate  Utilities  Co 

Kentucky  Utilities  Co 

New  England  Corp 

New    York    State    Electric 

and  Gas  Corp 

Nprtheast^^rn     Water    and 

Electric   Corp 

Northeastern   Water   Com- 
panies, Inc 

Permian  Oil  &  Gas  Co 

Public  Service  Co.  of  North- 
em  111 2357 

Staten  Island  Edison  Corp. 
Utilities  Employees  Securi- 
ties Co 

Associated  Gas  and  Electric 
Co.,  investment  account 
statements  to  be  filed.. _ 
Central  Maine  Power  Co..  pe- 
tion  to  intervene  granted. 
Culbertson,  James  G..  maxi- 
mum interim  fees,  etc 

Declarations,   effective   dates, 
etc.: 
American   Gas   and   Power 

Co 2373.2374, 

Associated  Corp 1695, 

As,sociated  Electric  Co 

Baton  Rouge  Electric  Co.__ 
Beverly    Gas    and    Electric 

Co 

Birmingham   Gas   Co.  2373. 

Bradford  Electric  Co 

Central  U.  S.  Utilities  Co.. 
Cincinnati   Gas   b  Electric 

Co 

Columbia    Gas    b    Electric 

Corp 1646, 

Copper  District  Power  Co-  - 
Council  Bluffs  Gas  Co.  2097. 

County  Gas  Co 2097. 

Dakota  Power  Co 

Dallas  Gas  Co 2097. 

Eastern  Utilities  Associates- 
Engineers     Public     Service 

Co 

Federal    Light    b    Traction 

Co 

General  Public  Utilities.  Inc. 

Gloucester  Electric  Co 

Green    Mountain    Power 

Corp 

Gulf  States  Utilities  Co 

Haverhill  Electric  Co 

Iowa  Public  Service  Co 

Kansas  Electric  Power  Co.. 
Kentucky  -  Tennessee  Light 

and  Power  Co 3049 

Lone  Star  Gas  Corp.,  et  al.    2097, 

2135.3185 
Louisiana  Ice  and  Electric 

Co.,   Inc _     1614 

Louisiana     Public     Service 

Corp 2662 

Louisiana  Steam  Generating 

Corp 1695 


2259 
2259 
3067 
3160 

3067 

2806 

3181 
2259 

2358 
2806 

3160 

2873 
2913 
2303 


,2902 

.  1699 

3049 

1695 

2126 
2374. 
2902 
1880 
3049 

2258 

2418 
2012 
2135 
2135 
2019 
2135 
2103 

1695 

3046 
3142 
2126 
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SECURITIES    AND    EXCHANGE 

COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act  of  1935 — Continued. 
Declarations,    effective   dates, 
etc. — Continued. 

Maiden  Electric  Co 2126 

Massachusetts  Utilities  As- 
sociates      1864 

Middle  West  Corp 2012 

Minnesota  Utilities  Co 2662 

Missouri  Service  Co 2126.  2127 

Monongahela    West     Penn 

Public  Service  Co 3175 

Nepsco   Appliance   Finance 

Corp 2765 

New  England  Power  Assn.     2902 
Northeastern    Water   Com- 
panies.  Inc 

Northern  States  Power  Co 


2902 
1695, 
2142 
2126 
2538 
1397 


1615 
2911. 
3180 


1426 


2879 
2202 

1636 

2844 


Oklahoma     Electric     and 

Water   Co 

Penn  Western  Gas  b  Elec- 
tric Co 2910 

Peoples  Water  and  Gas  Co.     1289 
Public  Service  Co.  of  N.  H.. 
Public  Service  Co.  of  Okla- 
Puget  Sound  Power  b  Light 

Co 

Safety     Engineering     and 

Management   Co 

Salem  Gas  Light  Co 2126 

Southern    Colorado    Power 

Co 2240 

Suburban  Gas  and  Electric 

Co 2126 

Texas  Cities  Gas  Co---  2097.2135 
Union  Electric  Co.  of  Mo..     2814 

United  Fuel  Gas  Co 3047 

United  Telephone  and  Elec- 
tric Co..  reorganization 

managers  of 2230 

Utilities  Elkhorn  Coal  Co..    2046 
We.st  Penn  Power  Co..  2013,2794 
Worcester   Suburban  Elec- 
tric Co 1637 

Exemptions    from    provisions 
of: 
Blackstone  Valley  Gas  and 

Electric  Co 2844 

Central  Illinois  Public  Serv- 
ice Co 2890 

Central  Maine  Power  Co..-     1249 
Columbia    Gas    b    Electric 

Corp 2600 

Columbus     and     Southern 

Ohio  Electric  Co 3180 

Connecticut  Light  &  Power 

Co 2794,2888 

Continental  Public  Utilities 

Co 2540 

Daj^on    Power    and    Light 

Co 2600 

Dominion  Gas  Co 2375 

Eastern  Shore  Gas  Corp..-     2366 
Genesee    Valley    Gas    Co.. 

Inc 1936 

Great    Northern    Gas    Co.. 

Limited 2874 

Green    Mountain    Power 

Corp 3001 

Greene.  Chester  and  Pat  ton 

Trust 1993 

Hickok  Oil  Corp ___     1397 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act  of  1935— Continued. 
Exemptions    from    provisions 
of — Continued. 
Houston  Natural  Gas  Corp.     1921 
Indiana  General  Service  Co.     2386 
Indianapolis  Power  &  Light 

Co 1972 

Laclede  Gas  Light  Co 2910 

Lawrence  Gas  and  Electric 

Co 1863 

Madison  Gas  and  Electric 

Co 2794 

Massachusetts    Power    and 

Light  Associates 2652 

Massachusetts  Utilities  As- 
sociates       2653 

Michigan  Consolidated  Gas 

Co 2419 

Middle  West  Corp 1646, 

2503.2511 
New  Brunswick  Power  Co.-  2528 
New  York  State  Electric  & 

Gas  Corp 1341, 

1614, 1882.  2769 
North    Boston    Lighting 

Properties 2652 

Ohio  Power  Co..  subsidiary 
of   American   Gas   and 

Electric  Co 2529 

Page  Power  Co " 2070 

Public  Service  Co.  of  N.  H-     1250 
Rhode  Island' Public  Service 

Co 2652 

Riverside  Traction  Co 2366 

Safety     Engineering     and 

Management  Co 2366 

South  Carolina  Utilities  Co-     1763 
Southern  Utilities  Co.,  Lim- 
ited      2873 

Tenney.  C.  I..  Engineering 

Co 2540 

Tenney.  C  I.,  et  al.,  Trus- 
tees      2540 

Toledo  Edison  Co 1973 

Virginia  Electric  and  Power 

Co 2387 

Virginia  Public  Service  Co-  .     1448 
Washington  Gas  Light  Co.    1387. 

2611 
Washington    Railway    and 

Electric  Co 3027 

Wisconsin    Electric    Power 

Co 2564 

Wisconsin     Public    Service 

Corp 2145 

Gulf  States  Utilities  Co..  stock 

exchange  plan  adopted..     1993 
Hartt,  Jay  Samuel,  maximum 

fees,  expenses,  etc 2884 

Holding  company  status: 
Gilbert.  Arthur  H..  Marcus 
L.  Baxter,  and  Edward 

G.    Ricker 2365 

National    Gas    &    Electric 

Corp..  trustees 2503 

Public  Service  of  Pa..  Inc 3001 

Sandar  Corp 2503 

Schutt.  Harold  S 1285 

Interlake  Iron  Corp.,  declared 
not  an  electric  utility 
company 1637 
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1285 


2267 


2815 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act  of  1935 — Continued. 
Kennedy.  Millard  B.,  compen- 
sation for  services,  etc — ^    2267 
Midland  Utilities  Co.,  maxi- 
mum ad  interim  expense 

allowances,  etc 2267 

Morris,  Hugh  M.: 
Declared  not  a  holding  com- 
pany  

Maximum   ad   interim   ex- 
penses, etc 

Public  Utilities  Management 
Corp.,    mutual    service 

company  ap)proved 

Reorganization  plans,  etc.,  ap- 
proved : 

Apache  Gas  Co 2600,  2630 

California  UtiUties  Co.  2600,  2630 

Gas  Transport  Co 2600,  2630 

Needles    Gas    and    Electric 

Co 2600,  2630 

Republic      Electric     Power 

Corp 2492,  2600,  2630 

Southern       Oregon       Gas 

Corp 2600,  2630 

United  Telephone  and  Elec- 
tric Co 1920.  1940 

Weaverklle  Electric  Co.  2600. 2630 

West  Ohio  Gas  Co 2538,  2749 

-Shannahan,  John  N.,   maxi- 
j  mum  ad  interim  expense 

/  allowances,    etc 2267 

1    Sloss-Sheffleld    Steel    &    Iron 
I  Co.,  declared  not  an  elec- 

\^  trie  utility  company 1448 

United  Corp..  petition  to  in- 
tervene      3115-' 

United  light  and  Power  En- 
gineering and  Construc- 
tion Co.,  subsidiary  serv- 
ice comi>any  approved —  2352 
Utilities  Elkhorn  Coal  Co., 
maximum  interim  fees  to 

attorney,  etc 2303 

Utilities  Power  &  Light  Corp.. 
petition      to      intervene; 

hearings 2258,  2284, 

2524. 2540,  2631 
Virginia   Public    Service    Co., 
issue  and  sale  of  bonds 

exempted 2599 

Documents    made    part    of 

record 2599 

Walling.  William  English,  n, 
final  compensation  disap- 
proved      3182 

Securities  Act  of  1933: 

Lang.  C.  E.,  suspension  order. _  2258 

Mims.  A.  8.,  suspension  order.  2258 
Stop  orders: 

Austin  Silver  Mining  Co 1720 

Breeze   Corporations,   Inc..  1958 

Gold  Hunter  Extension.  Inc.  2326 

Platoro  Gold  Mines,  Inc 2259 

United  Combustion  Corp...  2528 

Unity  Gold  Corp 1776 

West      Park      Apartments 

Corp 2319 


SECURITIES    AND   EXCHANGE 
COMMISSION— Continued. 
Securities  Elxchange  Act  of  1934: 
Application  for  registration  on 
over-the-counter  mar- 
kets. Form  3-M  amended. 
Listing    and    registration 
orders : 

Adams  Express  Co 

Advance-Rumley  Corp 

Armour  and  Co.  of  Del 

Belmont  Metals  Corp 

Canal  Construction  Co 

Chicago,    Indianapolis    and 
Louisville  Railway  Co-- 

Como  Mines  Co 

Consolidated  Textile  Corp. 


Page 


Page 


Continental  Securities  Corp. 
Detroit  and  Mackinac  Rail- 
way Co 

Pairchild  Engine  and  Air- 
plane   Corp 

Federal  Knitting  Mills  Co.. 
General    American    Trans- 
portation Corp 2294. 

German  Central  Bank 

Grand  National  Films.  Inc. 
International  Cinema,  Inc- 

Joliet  Heating  Corp 

Kinner  Airplane  and  Motor 

Corp.,   Ltd 

La  SaJle-Wacker  Corp 

Lima  Cord  Sole   and  Heel 

Corp 

Market    Street    Railway 

Co 1870.  2013,  2433, 

National  Pumps  Corp 

New    Orleans,    Texas    and 

Mexico  Railway  Co 

New  York  Dock  Co 

Norfolk  Southern  Railroad 

Co 

Pierce  Oil  Corp 

Pittsburgh    Terminal    Coal 

Corp 

Producers  Corp 

Province    of    Buenos    Aires 
(Argentine   Republic). 
Rainbow    Luminous    Prod- 
ucts,  Inc 

Reis,  Robert,  &  Co 

Staten  Island  Railway  Co- 

Taylor.  W.  R..  L  Co 

Teck-Hughes   Gold   Mines, 

Ltd 

Wrigley,   Wm.,  Jr.,  Co 

National  securities  exchanges, 
suspensions: 

Clark.  Harold  Benjamin 

Russell.  Paris  R 

Virginia  City  Gold  Mining 

Co 

White,  Weld  L  Co.,  et  al 

Registrations     revoked,     sus- 
pended, etc.: 

American  Credit  Corp 

Atwater,  L.  P.,  &  Co 

Bard.  MiUard  H 

Canon,  F.  T..  &  Co.,  Inc 

Continental  Royalties  Corp. 
Duncan  Collins  L  Co.,  Inc — 


1458 


1748 
2453 
2843 
2511 
1665 

1871 
1665 
1977, 
2453 
2528 

2843 

2365 
1664 

,  2575 
1699 
2844 
2365 
2631 

2365 
2453 

2357 

2714 
2142 

2365 
1664 

2632 
1665 

2631 
1665 

3115 

2433 
1870 
2843 
2555 

1504 
2843 


1509 
1509 

2843 
1509 


2294 
2013 
2612 
1654 
2014 
2765 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Securities  Exchange  Act  of 
1934 — Continued. 
Registrations     revoked,     sus- 
pended, etc. — Continued. 

Ernstrom  L  Co..  Inc 1863 

Gibbins.  Ralph  H 2765 

Haines.  J.  Albert 2764 

Huff  and  Haskins,  Inc 2014 

Kent.  Ralph  C 3067 

Lucas,   Herman 2764 

Missouri    Pacific    Railroad 

Oo 2246 

Parks,  John  Thomas 2844 

Rogers,   Charles   E.    (J.   T. 

Register  &  Co.) 1695 

Steiner,  Joseph  M 1877 

Vedder.  Clyde  B 2766 

Unlisted    trading    privileges; 
extension,  denial,  etc.: 

Adams  Express  Co 1941 

Allegheny     Ludlum      Steel 

Corp 1871 

American  Steel  Foundries..     1941 
Baldwin  Locomotive  Works.     1941 

Boeing  Airplane  Co 1941 

Consolidated  Aircraft  Corp.     1941 
Curtiss  Wright  Corp..  1372. 1763 

Electric  Boat  Co 1941 

Elk  Horn  Coal  Corp 2013 

Equity   Corp 1426 

Government  of  Chile,  Mort- 
gage Bank  of  Chile. -.     2817 
Hecker  Products  Corp..  1655, 1699 

Homestake  Mining  Co 1941 

Inspiration       Consolidated 

Copper  Co 1941 

International     Hydro-Elec- 
tric System 1941 

International     Paper     ft 

Power  Co 1941 

Iron  Fireman  Manufactur- 
ing Co 2492 

McCord  Radiator  and  Man- 
ufacturing Co 3116 

Market  Street  Railway  Co_    1397, 

1993,  2795 

Moore    Corp 2816 

National  Lead  Co 1941 

Niagara    Hudson    Power 

Corp 1941 

Pantepec  Oil  Co.,  of  Vene- 

ziiela 2096 

Paramount  Pictures.  Inc —     1941 
Philip   Morris   k  Co..   Ltd.. 

Inc 1941 

Radio  Corp.  of  America —     1941 
Standard  Gas  and  Electric 

Co 1864.2014 

United  Corp 1941 

Utilities  Employees  Securities 
Co..  New  England  Capital 
Corp..  petition  to  intervene.  2574 
York  Railways  Co.,  Edison  Light 
and  Power  Co.,  time  ex- 
tended for  filing  requests 
for  findings,  etc 2584 


SEEDS: 
Country-rim    forage    seeds    for 
dosage.   Inspection   of 
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SEEDS— Continued. 

Federal    Seed    Act,    regulations 

amended 2002,2369 

Imported,  kinds  and  proportions 

to  be  colored 2063 

Coloring  under  supervision..     2544 

Quarantine    regulations    modi- 
fied      2822 

SENEY  MIGRATORY  WATER- 
FOWL REFUGE.  MICH., 
fishing  permitted 2803 

SERVICE  CLUB  SALES  CO., 
hearing  by  Federal  Trade 
Commission 2477 

SEVENTH  WORLD'S  POULTRY 
CONGRESS.  Cleveland,  Ohio, 
entry  of  articles  for  exhibi- 
tion      2380 

SHADDY.  KELLY  J.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  hair 
preparations 1512 

SHANNAHAN,  JOHN  N.,  noUce 
and  order  on  expense  allow- 
ances by  Securities  and  Ex- 
change Commission 1774,  2267 

SHAPIRO.  FRANK,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  .sale  of  hats.  etc.     2506 

SHAPIRO.  WILLIAM,  hearing  by 

Federal  Trade  Commission..     2792 

SHASTA     INDIANS,     reservation 

proclaimed  for.  Calif 2749 

SHAW  &  DAVIS.  INC.,  hearing 
by  Federal  Trade  Commis- 
sion      2793 

SHEEMAN.  WILLIS  G.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  books, 
etc 2759 

SHELTON    TUBULAR    RIVET 
CO..   cease   and   desist   order 
by    Federal    Trade    Commis- 
sion; sale  of  industrial  rivets.     1528 
SHERMAN.   JACOB,   hearing   by 

Federal  Trade  Commission..    2316 
SHIELDS.  PAUL  V..  hearing  by 
Securities    and   Exchange 

Commission 1411,1504 

SHINGLES,  ETC.: 
Marking  of  imports  to  indicate 

country  of  origin 2802 

Red  cedar  shingles,  importation 

from   Canada   limited 1965 

SHIPPING: 
Marine  Inspection  and  Naviga- 
tion Bureau: 

Barges  in   tow 2392 

Certificates  of  service  and  ef- 
ficiency, discharge,  identi- 
fication and  continuous 
discharge  books,  issuance 
of 2338 

Danish  passenger  vessels,  pre- 
sailing  examination  and 
collection  of  fees 1567 

Documentation,  entrance  and 

clearance  of  vessels 2392 

Manifests  and  shippers'  ex- 
port declarations 2131 

79500—39 8 


Page 
SHIPPING— Continued. 
Marine  Inspection  and  Naviga- 
tion Bureau — Continued. 

Navigation  fees 2392 

Passengers,  carriage  of 2392 

River  passenger  vessels,  sub- 
division of;  fire  equip- 
ment items  approved 1934 

Safety  certificates,  acceptance 

of 2392 

Seamen's  protection  certifi- 
cates     2392 

Seas  Shipping  Co.,  Inc.,  min- 
imum maiming  scales  for 

subsidized  vessels 3023 

Tonnage     duties     and     light 

money 2392 

Vessels  undocumented,  num- 
bering and  recording 2303 

United    States   Maritime   Com- 
mission : 
Cadets  on  vessels  under  sub- 
sidy   agreements,    selec- 
tion and  trading 3044 

Cargo  vessels  owned  by  the 
Commission,  wage  and 
manning  scales  and  work- 
ing conditions 3006 

Subsidized  vessels,  practices  in 
terminating  voyages  and 
determining  lay-up  pe- 
riods      2144 

United  States  Maritime  Serv- 
ice: 

Establishment 1760 

Regulations  for  government 

of 2224 

SHOES,  women's  and  misses,  cost 
production,  etc.,  investigation 
dismissed  by  United  States 
Tariff  Commission 1964 

SHOSHONE  INDIANS,  reservation 

proclaimed  for,  Nev 2705 

SHOSHONE  IRRIGATION  PRO- 
JECT, WYO..  lands  opened  to 
entry;   availability  of  water.     1716 

SHOTWELL  MANUFACTURING 
CO..  order  by  Federal  Trade 
Commission 2595 

SHRIMP    (CANNED),    inspecUon 

regulations  revised 1313 

SHUPE-WILLIAMS  CANDY  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of    candy 2004 

SIFT'ON,  PAUL,  appointed  Acting 
Administrator  of  Wage  and 
Hour  Division 2777 

SILK  INDUSTRY,  trade  practice 
rules  by  Federal  Trade  Com- 
mission   1738, 2623 

SILVER: 

Newly  mined  domestic,  accept- 
ance by  mints 1794 

Shipment  exemptions  under 
Government  Losses  in  Ship- 
ment Act 2281 

SILVER,  J.  DAN,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  candy 2031 


SIMON  SILVER-LEAD  MINES. 
INC.,  hearing  by  Securities 
and  Exchange  Commission.. 

SIMPLICITY  PATTERN  CO.. 
hearing  by  Securities  and  Ex- 
change Commission 

SINN,  J.  FRANK,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural  seed 1968 

SINNOCK  &  SHERRILL,  INC., 
hearing  by  Federal  Trade 
Commission 

SLOSS -SHEFFIELD  STEEL  & 
IRON  CO.,   declared   not   an 

electric  utility  company 

SMITH.  JOHN  C.  hearing  by  Fed- 
eral  Trade   Commission 

SMITH.   LAURENCE  A.,   hearing 

by  Federal  Trade  Commission. 

SNYDER,  IRA  C: 

Effective  date  of  declaration  by 

Securities     and     Exchange 

Commission 

Reorganization  plan  approved 

SNYDER  LIVESTOCK  MARKET, 
notice  under  Packers  and 
Stockyards    Act 

SOCIAL  SECURITY  ACT: 

Allotments,  etc..  to  States  for 
public  health  service 

Information  returns  abolished 
for  certain  employees 

Inspection  of  tax  returns  au- 
thorized imder  Title  IX  of.. 

Tax  credits  and  refunds  for  1936 
under  Title  IX 

Tax  credits  where  contributions 

to  State  are  at  reduced  rate. 

SOCIAL      SECURITY      BOARD. 

See  also  Employees'  Benefits. 

Division  of  Personnel  Supervi- 
sion and  Management  to  be 
established 

Interdepartmental  Committee 
on  Printing  and  Processing, 
representative  to  be  desig- 
nated  

Oregon  unemployment  cwnpen- 
sation  law,  hearing  on  effect 
of  change  in 

SOCONY-VACUUM  OIL  CO.. 
INC.,  hearing  by  Securities 
and  Exchange  Commission. 
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2230 
1920. 
1940 


2580 

1634 
2303 
2679 
1463 
2863 


2271 

2603 
2914 


SOFT-LITE  LENS  CO.,  INC^ 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  optical  lenses 

SOLAR  ELECTRIC  CO..  hearing 
by  Federal  Power  Commis- 
sion   2571, 

SOLVAY  SALES  CORP.: 
Cease  and  desist  order;  sale  of 

calcium   chloride 

Hearing  by  Federal  Trade  Com- 
mission  

SOMMERS,  ROSE,  hearing  by 
Federal  Trade  Commission.. 


2552. 
2575 


1627 
2790 

3058 
2134 

2710 
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2572 


SORRELLS,  FLOYD  IRL.  hearing 
by  Federal  Trade  Commission. 

SOUTH  CAROLINA: 

Agricultural    conservation    pro- 
gram.   See  Agriculture. 
^     Child  labor,  acceptance  of  State 

certificates 2773 

Church  Creek  between  Charles- 
ton and  Rockville.  draw- 
bridge regulations 1567 

Tenant  purchase  loans,  counties 

designated   for 1877 

SOUTH  CAROLINA  UTILITIES 
CO..  order  by  Securities  and 
Exchange  Commission 1763 

SOUTH  DAKOTA: 

Agricultviral    conservation    pro- 
gram.   See  Agriculture. 
Child  labor,  acceptance  of  State 

certificates 2693 

Range    Conservation    Program, 

1938,  Jones  County 1378 

Tenant  purchase  loans,  counties 

designated   for 1862 

Waubay    Migratory    Waterfowl 

Refuge,    enlargement 2783 

SOUTH  GREELEY  SALES 
YARDS,  notice  under  Packers 
and  Stockyards  Act 2182 

SOUTH    HILL.    VA.,    designated 

tobacco  market 2074 

SOUTHEASTERN  EXPRESS  CO.. 
hearing  by  Interstate  Com- 
merce  Commission 1397 

SOUTHEASTERN  INVESTING 
CORP..  hearing  by  Securities 
and  Exchange  Commission —     3048 

SOUTHERN  CHAMPION  TRAY 
CO.,  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  food  dish  trays 3039 

SOUTHERN  COLORADO 
POWER  CO..  hearing:  effec- 
tive date  of  declaration  by  Se- 
curities and  Exchange  Com- 
mission     1959, 2240. 2268 

SOUTHERN  ILLINOIS  COAI^. 
INC.,  hearing  and  order  by 
National  Bituminous  Coal 
Commission 1956.2857 

SOUTHERN  OREGON  GAS 
CORP.,  hearing;  reorganiza- 
tion plan  approved  by  Securi- 
ties and  Exchange  Commis- 
sion     2240. 2268, 2492.  2600.  2630 

SOUTHERN  PECAN  SHELLING 
CO.,  hearing  by  Wage  and 
Hour  Dl\ision 2908 

SOUTHERN  RAILWAY  SYS- 
TEM, drawbridge  regulations 
across  Three  Mile  Creek,  Mo- 
bUe.  Ala 2867 

SOUTHERN  UNION  GAS  CO.. 
order  by  Securities  and  Ex- 
change Commission 3174 

SOUTHERN  UTE  INDIAN  RES- 
ERVATION. COLO.,  restora- 
tion order 2444 


2517 


1953 


^ 


Page 
SOUTHERN     XmUTIES     CO., 
LIMITED: 
Exemption   from   provisions   of 
Public  Utility  Holding  Com- 
pany Act  of  1935 2873 

Hearing  by  Securities  and  Ex- 
change Commission 2663 

SOUTHWESTERN     E    L   E    C    - 
TRIC  CO: 
Hearings  by  Securities  and  Ex- 
change Commission.-    1878.  2818 
Sale  of  securities  approved 2019 

SOUTHWESTERN  LIGHT  L 
POWER  CO..  hearing  by  Fed- 
eral Power  Commission 2451 

SPATER,  ADOLPH,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  merchan- 
dise  

SPECIAL  COMMITTEE  ON  UN- 
AMERICAN  ACTIVITIES, 
House  of  Representatives,  in- 
spection of  tax  returns 
by 1943. 

SPECIAL   MEXICAN   CLAIMS 
COMMISSION: 
Payments    on    account    of 

awards 1*^57 

Powers,  rights,  and  duties  termi- 
nated      1423 

SPEIDEL.  CHAS.  W..  fc  CO.. 
hearing  by  Federal  Trade 
Commission 1*20 

SPIELDOCK.  LEOPOLD,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
mesrchandise 2176 

SPILO.  LEON  A.,  hearing  by  Fed- 
eral Trade  Commission 2793 

SPLENETIC  FEVER,  interstate 
transportation  control  of  cat- 
tle to  prevent  spread  of.-  1840,  2729 

SPOKANE.  WASH.,  redesignated 

airport  of  entry 1388 

SPRING  CANYON  COAL  CO.: 
Hearing  by  National  Bituminous 

Coal  Commission 1367 

Petition     on     production     cost 

data  denied 1955 

SPRINGFIELD  MILLING  CORP.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 

of   flour 2203 

SQUARE  DEAL  CANDY  CO., 
hearing  by  Federal  Trade 
Commission 2265 

STAMP  TAX.    See  Taxes. 

STANDARD  CARTON  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
food  dish  trays 
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3039 


STANDARD  COAL  CO.: 
Hearing  by  National  Bituminous 

Coal  Commission 1367 

Petition  on  production  cost  data 

denied 1955 


STANDARD  GAS  AND  ELEC- 
TRIC CO.,  unbsted  trading 
privileges  extended  by  Securi- 
ties and  Exchange  Commis- 
sion    1864.2014 

STANDARD  INVESTING  CORP.. 
hearing  by  Securities  and  Ex- 
change  Commission 2357,2575 

STANDARD  OIL  CO.  OF  CALIF., 
hearing  by  Securities  and  Ex- 
change  Commission 2816,3001 

STANDARD  SEED  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  agricul- 
tural  seed 1968 

STANDING    STONE    EXPERI- 
MENTAL FOREST.  PA.,  lands 
transferred  to  Forest  Service.     2314 
STARTUP  CANDY  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  candy —     2003 
STATE  DEPARTMENT.    See  also 
Foreign  Relations. 
Trade    agreement    negotiations, 
public  notice: 

Cuba 2857 

Venezuela 1747.  1748 

STATEN  ISLAND  EDISON  CORP: 
Hearings  by  Securities  and  Ex- 
change Commission 1425, 

1646. 2529 
Listing  and  regi.stration  order. .     2843 

Withdrawal  of  application 2806 

STATEN  ISLAND  RAILWAY  CO.. 
hearing  by  Securities  and  Ex- 
change Commission 2471 

STATISTICAL  RESEARCH  BU- 
REAU,   hearing    by    Federal 

Trade  Commission 2792 

STEAM  VESSELS.  See  Naviga- 
tion and  Navigable  Waters: 
Vessels. 
STEELE- WALLACE  CORP..  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

food  dish  trays 3039 

STEFPTN.  PAUL,  hearing  by  Fed- 
eral Trade  Commission 1421 

STEIN.     ISADORE.    hearing    by 

Federal  Trade  Commission..     2677 
STEINER,  JOSEPH  M.,  registra- 
tion revoked  by  Securities  and 
Exchange  Commission 1877 

STEVENS  &  THOMPSON  PAPER 
CO.,  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  food  dish  trays 3039 

STILLS.  ETC.,  manufacture,  tax- 
payment,  etc.;  drawback  ex- 
portation      1608 

STOCK  DRIVEWAYS.  See  Pub- 
lic Lands:  General  Land 
Office. 

STOCKS,  stamp  tax  on  transfers.     2141 

STOCKS  NU-TONE  TONIC, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  medicinal  preparation 2032 
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STOCKYARDS.  See  Packers  and 
Stockyards  Act. 

STRAW,  inspection  and  certifica- 
tion regulations 1867 

STRONG.  ROY  M.,  notice  imder 

Packers  and  Stockyards  Act.     1503 

STYLECRAFT  LEATHER  GOODS 
CO.,  INC.,  hearing  by  Federal 
Trade  Commission 1446 

SUBURBAN  GAS  AND  ELEC- 
TRIC CO.,  hearing;  effective 
date  of  declaration  by  Secu- 
rities and  Exchange  Commis- 
sion  1936,  2126 

SUDETEN.  GERMANY,  customs 
treatment  of  products  ex- 
ported  from 2673 

SUGAR  ACT  OF  1937: 
Article  in  chief  value  of  manu- 
factured   sugar,    additional 

data  on  customs  invoice 2033 

California.     1939    sugar    beet 
crop: 

Farming  practices 2609 

Wage  rates 2784 

Consumption  requirements  and 
quotas : 

1938 1389 

1939 3171 

Domestic  beet  sugar  area: 
Payment  eligibility  for  farm 
abandonment    and    crop 

deficiency 2610 

Proportionate  shares  for 
farms: 

1937  crop ___  1625 

1938  crop 2245 

1939  crop 3172 

Hawaii: 

Price     determinations.     1939, 

hearing 2785 

Proportionate  shares  for  1937 

crop 1359 

Quota  deficits,  1938.  proration 

of 2729 

Sugar  commercially  recover- 
able per  acre;  payment 
eligibility  for  farm  aban- 
donment and  crop  defi- 
ciency  1441,1626 

Sugar  consumption  require- 
ments for  1939 2188 

Wage  rates.  1937,  1938__.  1649.2785 

Hearing,  1939  crop 2671 

Liquid   sugar   quota  allotments 

for  foreign  countries,  1938.     1427 
Louisiana  sugarcane,  prices  for 

1938  crop 2306 

Mainland  cane  sugar  area: 
Farming    practices    for    1938 

crop 2263 

Proportionate    shares    for 

farms,  1939  crop 2378 

Sugar  commercially  recover- 
able per  acre;  payment 
eligibility  for  farm  aban- 
donment and  crop  defi- 
ciency  1786,3145 

Wage  rates,  1938 1626 

Hearings,  1939 1830 

Orders,  regulations,  and  deter- 
minations amended 2660 
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SUGAR  ACT  OP  1937— Con. 
Philippme  Islands,  proration  of 

1938  deficit 1391 

Puerto  Rico: 

Direct-consumption     portion 

allotment,  1938  quota.  1279,  2785 

Farming  practices  for   1938- 

39 1786 

Proportionate  shares  for  sug- 
arcane producers 2747 

Quota  allotments,  1938..  1337,2885 
Hearing,  1939  allotment...     2431 

Sugar  commercially  recover- 
able per  acre;  payment 
eligibility  for  farm  aban- 
donment and  crop  defi- 
ciency    1474. 1627 

Sugar  consumption  require- 
ments for  1939 3188 

Wage  rates  and  prices  for  1939 

sugarcane 2674 

Quota    prorations    for    foreign 

countries  other  than  Cuba.     2207 
Sugar  beets: 

California,  hearings  on  wage     

rates    and    prices.     1939 
crop 1971 

Normal  yields  of  commercially 
recoverable  sugar  per 
acre 2467 

Wage  rates: 

1938  crop 2263 

1939  crop,  hearings 3065 

Virgin  Islands,  proration  of  1938 

quota   deficits 2729 

SUGAR  DIVISION.  See  Agricul- 
ture; Agriculture  Department. 

SUMPTER  COAL  CO.,  order  by 
National  Bituminous  Coal 
Commission 2857 

SUN-FIELD  SEED  SERVICE, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  agricultural  seed 1968 

SUNSHINE  ANTHRACITE  COAL 
CO.,  application  for  certificate 
of  exemption.  National  Bitu- 
minous Coal  Commission 1241, 

1396. 2154 

SUPERIOR  CERAMIC  CORP.. 
complaint  by  Federal  Trade 
Commission;  sale  of  tile 2117 

SUPERIOR  OIL  CORP.,  hearing 
by  Securities  and  Exchange 
Commission 3043 

SUPERWEAR  HOSIERY  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale, 
etc..  of  hosiery 1423 

SUPPLIES  AND  ACCOUNTS 
MANUAL  BUREAU.  See 
Navy. 

SUPREME  SALES  CO.,  hearing  by 

Federal  Trade  Commission.. _     2859 

SURETE  LABORATORIES,  hear- 
ing by  Federal  Trade  Com- 
mission      1542 

SWEET  COAL  CO: 
Hearing  by  National  Bituminous 

Coal  Commission 1367 

Petition  on  production  cost  data 

denied 1955 


SWEETS  CO.  OP  AMERICA, 
INC..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  candy 

SWIFT  CREEK  RECREATIONAL 
DEMONSTRATION  AREA, 
local  subsidiary  regulation 
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3036 


1963 


1756 


1925 


TAG  INDUSTRY,  minimum  wag;e 

determination 2537 

TAMARAC  MIGRATORY  WA- 
TERFOWL REFUGE.  MINN. : 

Establishment 1255 

Fishing  regulations 1662.2034 

TAMPA.   FLA.,    airport   of   entry 

designated  for  aliens 1951 

TANGERINES,  hearing  on  han- 
dling of,  Fla 2872 

TAREX  CO.,  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission; sale  of  pharmaceu- 
tical preparations 1366 

TAXES: 
Admissions,  dues  and  initiation 

fees 

Brandy: 
Blending  of  pure  fruit  bran- 
dies  

Fortification  tax  abatement  or 

^refund 1926 

Imjiorted.   collection   on 2354 

Losses  of.  intended  for  fortifi- 
cation of  wine 1925 

Manufacture  of 1926 

Samples  withdiawn  for  labor- 
atory analysis,  etc 1924 

Brewers  of  malt  liquors 1911 

Capital   stock,   time   extensions 

for  filing  returns 1393 

Carriers  Taxing  Act  of  1937, 
initial  and  quarterly  re- 
turns      2179 

Cheese      (Filled),      regulations 

amended 1464 

Closing  agreements  as  to  futiu-e 

tax   liability 2064 

Coal,  etc.,  from  Union  of  Soviet 

Socialist    Flepublics 2012,2018 

Coca  leaves,  importation,  manu- 
facture, sale,  etc 1291-1313 

Distilled  spirits: 
Bonds  covering  manufacture, 

etc.;   tax  increase 1514 

Bottling  in  bond 1348, 1641 

Floor   taxes 1469,  1612 

Imported,  collection  on 2354 

DocLunentary  stamp.  effect 
given  to  certain  legislative 

enactments 1330 

Estate,  regulations  amended.. _    1792. 

2570 

Excise: 

Miscellaneous     regula- 
tions amended 1651 

Sales  by  manufacturers 2034 

Excise-profits,   corporations 1771 

Federal  taxes  on  War  Depart- 
ment  procurements 1975 

Firearms  and  machine  guns 1900 

Gift,  regulations  amended 1788 
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TAXES — Continued. 
Imports  of  articles  in  chief  value 

of  manufactured  sugar 2033 

Income,  regulations  amended: 

Annuity    payments 2140 

Corporate  liquidations,  recog- 
nition of  gain 1393,2761 

Deficiency  payments,  time  ex- 
tensions      1771 

Foreign  corporations,  infor- 
mation   rettirns 1464,1467 

Indebtedness,  cancelation  im- 

der  Bankruptcy  Act 2686 

Information  returns,  dissolu- 
tion    or     liquidation     of 

capital    stock 1455 

Inventories  of  tanners,  pro- 
ducers and  processors  of 
non-ferrous  metals,  elec- 
tive   method 2361 

Liquidations,  basis  of  prop- 
erty  received 1466 

Mitigation  of  effect  of  limita- 
tion provisions,  etc 2085 

Nonrecognltion  of  gain  or  loss 

upon  exchanges,  etc 2736 

Property  repossessed,  gain  or 
loss  upon  installment  ob- 
ligations      1847 

Reorganization,  basis  of  prop- 
erty acquired  after  De- 
cember   31,    1937 1477 

Sale  of  personal  property 1652 

Telegraph   and   cable   service 

Income 3147 

Test    of    taxability    to    the 

grantor 2242 

Internal    revenue,    sealed    mail 

articles 2855 

Liquor  dealers,  special  pay- 
ments      1911 

Oils,  etc.,  assessment  and  col- 
lection on  importations —  1632 
Oleomargarine,  adulterated  but- 
ter, etc..  effect  given  to  cer- 
tain legislative  enactments.  1332 
Opium,  importation,  manufac- 
ture, sale,  etc 1291-1313,1402! 

Processing,  on  certain  oils 1469 

Refunds  under  Bankhead  Cotton 
Act  of  1934,  Kerr  Tobacco 
Act,    and    Potato    Act    of 

1935 1969 

Returns  (income  and  excess- 
profits)  ,  inspection  by  Spe- 
cial Joint  Congressional 
Committee  to  make  inves- 
tigation of  Tennessee  Val- 
ley Authority 2680,2692 

Returns  (income,  excess-profits, 
and  capital  stock),  inspec- 
tion by  Special  Committee 
on  Un-American  Activities, 
House  of  Representatives. _    1943. 

1953 


TAXES — COTitinued . 
Social  Security  Act — Continued. 
Information  returns  abolished 
for    employees    sixty-five 

years  of  age,  etc 

Stamp,  regulations  amended — 
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2303 
1650, 
2141 
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2677 


1340 


Returns  (income,  excess -profits, 
capital  stock,  estate  and 
gift)  and  returns  under 
Title  rx  of  Social  Security 

Act,  inspection  of 2679,  2689 

Sawed   timber   imported 3071 

Social  Security  Act: 

Credits    and    refunds    imder 

Title  IX 1463,2863 


Stills  and  Worms,  manufacture, 

sale,  etc 1608 

Taxes  on  gasoline,  lubricating 
oil,  brewer's  wort  and  malt 

products,   matches,  etc 1860 

Wine: 

Fruit  wines 1929 

Removal  for  transfer  in  bond, 

etc 1928 

TAYLOR  GRAZING  ACT: 

Disposition    of    conflicting    sale 

and  lease  applications 1335 

Exchanges  of  State  lands,  regu- 
lations amended 1367 

Federal  Range  Code,  supple- 
mentary rules 1533 

Public  sale  applications  for  lands 

in  grazing  districts 1508 

TAYLOR,  J.  M.,  CO..  INC.,  hear- 
ing by  Federal  Trade  Com- 
mission  

TAYLOR.  ROBERT  C.  hearing  by 
Federal  Trade  Commission.  .- 

TAYLOR,  W.  R.,  b  CO.,  order  by 
Securities  and  Exchange  Com- 
mission      2555 

TAYLOR  WASHINO  MACHINE 
CO.,  cease  and  desist  order  by 
Federal  Trade  Cbmmission; 
sale,  etc.,  of  washing  machine 
products 1505 

TAYLORS  BAYOU,  TEX.,  naviga- 
tion regulations  for  Beaumont 
Navigation  District  lock  and 
dam 1642 

TECHNICAL  LABORATORIES, 
ET  AL.,  hearing  by  Federal 
Trade  Commission 22'?? 

TECK-HUGHES  GOLD  MINES, 
LTD.,  order  by  Securities  and 
Exchange  Commission 1504 

TELECOMMUNICATION : 

Federal  Communications  Com- 
mission: 

Alaska    radio    services,    rules 

repealed 2907 

Alaska  radio  stations  other 
than  amateur  and  broad- 
cast, riiles 2906 

Amateur    radio   stations   and 

operators,  rules 2446 

Rules  cancelled 2450 

Broadcasts  by  candidates  for 

pubUc  office 1691 

Carrier  contracts,  agreements, 

etc.,  filing  of 2908 

Commercial    radio   ojierators, 

rules  governing 3155 

Common     carriers,     cost     of 

projects 3154 

Emergency      radio      services, 

rules 1734,2905 

Fixed   radio   services,   defini- 
tions      2905 


TELECOMMUNICATION— Con . 
Federal  Communications  Com- 
mission— Continued. 
Government    telegraph    com- 
munications, rates  of  pay.     1281 
Low    power    radio    frequency 
electrical   devices,   opera- 
tion  of 2999 

Miscellaneous    radio   services, 

rules 3024,3026 

Professional    radio    operators, 

rules  repealed 3158 

Radio,  emergency  services 2202 

Rules   of    Practice    and   Pro- 
cedure   2707,2829 

Ship  radio  ser\ices 2905 

Standard   broadcast   stations, 

approved   power  ratings.     2255 
Tariffs,    posting,    filing,    etc.; 

schedule  changes 2563,3158 

Technical  regulations,  classifi- 
cation of  emissions;  com- 
munication band  width..     2904 
Telecommunication     carriers, 

destruction  of  records.  2194,  3000 
Telegraph    carriers,    filing    of 
damage  claims  relating  to 

traffic 3158 

Telephone   carriers,   filing   of 
information,       contracts, 

etc 2202 

TELEGRAPH,  ETC.,  FACILITIES: 

Excise  tax  regulations 1651 

Income  tax  on  services  from 
within  United  States  to  out- 
side points 3147 

TENANT  PURCHASE  LOANS. 
See  Bankhead -Jones  Farm 
Tenant  Act. 

TENNESSEE: 
Agricultural    conservation    pro- 
gram.   See  Agricultm-e. 
Child  labor,  acceptance  of  State 

certificates 2500 

Coal  minimum  price  proposals 
to  National  Bituminous  Coal 

Commission 2058 

Lake  Isom  Migratory  Waterfowl 

Refuge,  establishment 1995 

Memphis  Union  Stock  Yards, 
notice    imder    Packers    and 

Stockyards  Act 2651 

Tenant  purchase  loans,  counties 

designated  for 1863 

TENNESSEE  PUBLIC  SERVICE 
CO.,  hearing  by  Federal  Power 

Commission 1540 

TENNESSEE  VALLEY  AUTHOR- 
ITY, inspection  of  tax  returns 
by  Special  Joint  Congressional 
Committee  to  make  investiga- 
tion of 2680,2692 

TENNEY,  C.  I.,  ENGINEERING 
CO.,  order  by  Securities  and 
Exchange  Commission 2540 

TENNEY,  C.  I.,  ETT  AL.  TRUSTEES, 
order  by  Securities  and  Ex- 
change  CommLssion 2540 

TERRITORIES     AND     INSULAR 
POSSESSIONS: 
Alaska  Railroad: 
Anchorage  hospital  laboratory 

fees —     3184 
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TERRITORIES      AND      ISLAND 

POSSESSIONS.    See  Interior 
Department. 

TEXAS: 
Agricultural    conservation    pro- 
gram.    See  Agriculture. 
Amarillo    Livestock    Sales    Co., 
notice    under    Packers   and 

Stockyards  Act 2598 

Amarillo,  special  air  traffic  rule.     1664 
Aransas    Migratory    Waterfowl 
Refuge,   closed  area  desig- 
nated      2807 

Cattle,  control  of  interstate 
transportation    to    prevent 

spread  of  diseases 2729 

Citrus  fruits,  hearing  on  han- 
dling of 1456 

Nacogdoches  County,  release  of 
splenetic  or  tick  fever  quar- 
antine      1840 

Oranges  and  grapefruit,  han- 
dling of,  etc 2213,2222 

Taylors  Bayou,  navigation  regu- 
lations for  Beaumont  Navi- 
gation   District    lock    and 

dam 1642 

Tenant  purchase  loans,  counties 

designated   for 1738 

TEXAS  AND  PACIFIC  RAILWAY 
COMPANY  BRIDGE,  opera- 
tion across  Bayou  Lafourche, 

Napoleonvllle,  La 2116 

TEXAS  CITIES  GAS  CO.: 
Acquisition    of    securities    ap- 
proved  2097,3185 

Documents  made  part  of  record.     2135 
Effective  date  of  declaration 2097, 

3185 
Hearing  by  Federal  Power  Com- 
mission      2491 

Hearing  by  Securities  and  Ex- 
change  Commission...  1881,2642 

TEXAS  CORP.,  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion   2553,2575 

TEXAS-NEW  MEXICO  UTIL- 
ITIES  CO.,  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion      2818 

TEXAS  PACIFIC  LAND  TRUST, 
hearing  by  Securities  and  Ex- 
change   Commission 2772 

TEXAS  TASTY  CO.,  hearing  by 

Federal  Trade  Commission 2572 

TEXTILE  INDUSTRY,  hearing  on 
employment  of  learners  at  less 
than  minimum  wage 2671 

TEXTILE  INDUSTRY  COMMIT- 
TEE: 
Appointment  by  Wage  and  Hour 

Division 2313 

Definition  of,  amendment 3065 

Order  to  convene 2315 

THANKSGIVING    DAY,     19  3  8. 

proclamation 2755 

THOMAS  QUILT  FACTORIES, 
hearing  by  Federal  Trade 
Commission 2227 
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THOMSON.    JUDSON    L..    MFG. 

CO.,  cease  and  desist  order  by 

Federal    Trade    C<Mnmission; 

sale  of  Industrial  rivets 1528 

THOMSON,  RAY,  hearing  by  Fed- 
eral Trade  Commission 1543 

THOUSAND  ISLANDS  BRIDGE. 
N.  Y.,  designated  port  of  entry 
for  aliens 1698 

THREE  MILE  CREEK,  MOBILE, 
ALA.,  Southern  Railway  Sys- 
tem drawbridge  regulations.  _     2867 

TICK  FEVER,  interstate  transpor- 
tation control  of  cattle  to  pre- 
vent spread  of 1840,2729 

TIMBER: 
Free  use  by  churches,  hospitals, 
and  charitable  institutions, 

Alaska 2066 

Importations  of,  conflict  with 
any  international  agree- 
ments      1888 

National  forest  timber  sold  on 

scale,    regulations 3137 

Sales  from  revested  Oregon  and 
California  Railroad  and  re- 
conveyed  Coos  Bay  Wagon 

Road  grant  lands,  Oreg 1795 

Sawed  timber  imported: 
Dutiable  and  taxable  status..    3071 
Marking  to  indicate  country 

of  origin 2802 


TIN-PLATE  SCRAP,  rules  for  is- 
suance of  exportation  licenses. 


1566, 
3071 


TIP  TOP  LABORATORIES,  cease 

and  desist  order   by  Federal 

Trade    Commission;    sale    of 

cosmetics,  drugs,  etc 2287 

TOBACCO: 
Burley : 

Farm    marketing    quotas    for 

1938 2557,2863 

Marketing   quotas    for    1938- 

39 2848,  3125 

National  marketing  quota  for 
1939;  apportionment  and 
adjustment   for   1938-39.    2801, 

2863 

Referenda  Instructions  on 
marketing  quotas;  re- 
sults   2803,  3187 

Fire-cured  and  dark  air-cured: 

Farm    marketing    quotas    for 

1938 2646,   2862 

Marketing    quotas   for    1938- 

39 2822,  3126 

National  marketing  quota, 
1938-39;  apportionment 
and  adjustment 2783,2801 

Referenda  instructions  on 
marketing  quotas;  re- 
sults   2803,  3188 

Flue-cured: 

Farm    marketing   quotas   for 

1938 1839,  1963,  2148,  2203 

National  marketing  quota, 
1938-39;     apportionment 

and    adjustment 1839, 

2149,  2769 


Pase 
TOBACCO— Continued. 

Flue-cured — Continued. 
National    marketing  quota, 
1939-40,     apportionment 

and    adjustment 2828 

Marketing    quotas   for    1938- 

39 1438.  1547, 

1833,  2354,  2443,  2822 
Procedure  for   1939  quotas..     2683 
Referenda      instructions      on 
marketing  quotas;  refer- 
endum results 2774,  3183 

Handlers  of,  application  for  ex- 
emption from  maximum 
hours  provisions.  Wage  and 

Hour    Division 3192 

Kerr  Tobacco  Act,  tax  refunds 

authorized 1969 

Marketing  of,  refund  of  penalty 

erroneously,  etc.,  collected.     2645 
Marketing   quotas,    administra- 
tive review 1749,  3029 

Markets  designated: 

Abingdon,  Va 2734 

Huntington,   W.  Va 2734 

Knoxville,    Tenn 2734 

Maysville,  Paris,  and  Spring- 
field,   Ky 2734 

Owensboro,    Ky 2208 

Ripley,    Ohio 2734 

South  Hill.  Va 2074 

TOBACCO  ASSN.  OF  UNITED 
STATES,  ETC.,  exemption 
from  maximum  hours  provi- 
sions. Wage  and  Hour  Divi- 
sion     3192 

TOLEDO  EDISON  CO.,  hearing; 
exemption  from  provisions  of 
Public  Utility  Holding  Com- 
pany Act  of   1935 1854,1973 

TOLEDO,  OHIO,  MARKETING 
AREA,  handling  of  milk,  base 

period;  regulatory  order 1893, 

2169, 2180 

TOMATO  PASTE  MANUFAC- 
TURING INDUSTRY,  trade 
practice  rules  by  Federal 
Trade  Commission 1425,  2155 

TOMATOES: 

Canned,  hearing  on  standards 
of  identity,  quality,  fill  of 
container;  label  state- 
ments      3009 

Fumigation  by  methyl  bromide 
as  certification  of  moving 
by   refrigerator   car 2048 

Tomato  paste,  puree,  catsup,  and 
juice,  hearing  on  stand- 
ards  of   identity 3012 

TOWNSEND  CO.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  indus- 
trial   rivets 1528 

TRADE  AGREEMENTS: 

Application  of  duties  pro- 
claimed to  products  of  cer- 
tain   foreign   coimtries 2323, 

2808 
Cuba,  public  notice  of  negotia- 
tions  2857,  2858 
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TRADE  AGREEMENTS — Con. 
Lumber    importations,    ccwiflict 
with    any    international 

agreements 1888 

Venezuela,  public  notice  of  ne- 
gotiations  1747.  1748 

TRADE  PRACTICE  RULES: 

Baby  Chick  Industry 2293,  3188 

Pur    Industry 1442 

Infants'  and  Children's  Knitted 
Outerwear  Industry,  hear- 
ing      1664 

Macaroni,  Noodles,  and  Related 

Products  Industry^---  1283,  1660 

Oleomargarine    Manufacturing 

Industry 1396,  2323 

Paint  and  Varnish  Brush  Man- 
ufacturing Industry,  hear- 
ing  1831 

Roll  Leaf  Manufacturing  In- 
dustry, hearing 1354 

Shrinkage   of   Woven  Cotton 

Yard   Goods 1583 

Silk  Industry 1738.  2623 

Tomato    Paste    Manufacturing 

Industry 1425,  2155 

Wool  Industrj'.   hearing 2791 

TRADING  SALES  CO..  hearing 
by  Federal  Trade  Commis- 
sion      2676 

TRADING  WITH  THE  ENEMY 
ACT,  authorizing  Attorney 
General  to  sell  certain  prop- 
erty under 1255 

TRANSAMERICA  CORP.,  hear- 
ing by  Securities  and  Ex- 
change Commission 2809 

TRANSCONTINENTAL  &  WEST- 
ERN AIR.  INC.: 
Certificate  of  air  transportation 

service,    exemption 2605 

Hearing    by    Civil    Aeronautics 

Authority 2490 

Hearings  by  Securities  and  Ex- 
change Commission 2553, 

2575, 3048 
TRANSPORTATION  AND  RAIL- 
ROADS: 
Interstate   Commerce  Commis- 
sion: 
Carriers  by  pipe  line: 

Annual   reports 2856 

Quarterly  statistical  re- 
ports     2580 

Carriers  by  water: 

Annual    reports . 2707 

Depreciation  charges.  _  1445.3000 
.  Quarterly  statistical  re- 
ports      2580 

Electric  railways: 

Annual    rejxjrts 2771 

Uniform   system    of    ac- 
counts      2871 

Explosives,    etc.,    trjinsporta- 

tlon  regulations 1621, 

2640.  2871 
Express    companies.     annuaJ 

reports 2771 

Inventory  of  materials  and 
supplies,  valuation  orders 
waived 1386 


Page 
TRANSPORTATION  AND  RAIL- 
ROADS— Continued. 
Interstate   Commerce   Commis- 
sion— Continued. 
Johnston,  A.  (Brotherhood  of 
Locomotive     Engineers) , 
et  al  V.  Atchison,  Topeka 
&  Santa  Fe  Railway  Co., 
et  al 1478.  2674.  2908 

Motor  Carrier  Act  of  1935: 
Carriers,   postponing  effec- 
tive  date   of    Rule   27. 

Tariff   Circular   20 1719 

Common  and  contract  car- 
riers by  motor  vehicle, 
qualifications  of  em- 
ployees, safety  of  oper- 
ation, etc 1902,  2901 

Contract   to   operate  or 

lease  operating  rights. 

certificates  or  permits-     2180 

Motor    carrier     employees, 

maximum    hours    of 

service 1439,   1875, 

2339,    3158 
Motor    carriers,    filing    and 
approval     of    surety 

bonds,    etc 2787 

Proceedings  instituted  un- 
der, special  instruc- 
tions      1335 

Substitution  of  prospective 
purchasers ;  transfers 
of  certificates,  permits. 

etc 2179 

Tariffs,    schedules,    tempo- 
rary operation  of  mo- 
tor carrier  properties.     2363 
Transfers  of  rights  to  oper- 
ate   as    motor    carrier; 

notification 2157,  2180 

Motor  carriers  of  property  and 
passengers,  Class  I: 

Annual  reports 3158 

Quarterly  statistical  re- 
ports      2021 

Railway  Labor  Act,  employees, 
etc.,  included  within  term 

"employee" 2451,  3045 

Steam  railway  companies,  an- 
nual reports: 

Classes  I  and  II 3137 

Class   m 2707 

Lessors  to 2856 

Steam  railways.  Class  I,  quar- 
terly reports: 
Freight    commodity   statis- 
tics      3064 

Revenue  highway  traflBc 3064 

Steam  roads,  imiform  system 

of  accounts 2871 

Switching  and  Terminal  Com- 
panies, annual  repwrts: 

Class  I  and  Class  n 3137 

Class  m - 2786 

Valuation  orders  cancelled 2746 

TREASURY  DECISIONS: 

Bound     volumes,     notice     of 
changes    in  numbering  and 
issuance 1699 


Page 

TREASURY  DECISIONS — Con. 
Court    decisions    published    in, 

identification  of 1931 

TREASURY  DEPARTMENT: 
Accounts    and    Deposits.      See 
Money  and  Finance:  Treas- 
ury. 
Comptroller    of    the    Currency. 

See  Banking  and  Credit. 
Coronado  National  Forest,  Ariz., 
lands  transferred  to  juris- 
diction of 1944 

Customs  Bureau.    See  also  Cus- 
toms Duties. 
Airports  of  entry  designated: 
Bangor.    Me.,    Crosby,    N. 

Dak.,  Burlington,  Vt_—     1540 

Buffalo,  N.  Y 1902 

Fort  Yukon.  Alaska 1692 

Miami.  Pla 2293 

Niagara  Palls,  N.  Y 1654 

Rochester,  N.  Y_._ 2671 

Sandusky,  Ohio,  Great 
Palls,  Mont.,  Havre. 
Mont.,  Plattsburg,  N.  Y.. 
Spokane.    Wash., 

Watertown,  N.  Y 1386 

Sault  Ste.  Marie.  Mich 1902 

Warroad,    Minn 2158 

Coal  from  Russia,  liquidation 

of  entries  suspended 2012 

Lumber  importations,  conflict 
with  international  agree- 
ments  1888 

Treasury  Decisions: 

Bound  volumes,  notice  of 
changes  in  numbering 

and  issuance 1699 

Court    decisions    published 

in.  identification  of 1931 

Employment  of  examiners,  etc., 
to  carry  out  functions  of 
National  Economic  Com- 
mittee      1945 

Federal  Alcohol  Administration 
Division.     See   also  Intoxi- 
cating Liquors. 
Brandy    < domestic),   designa- 
tions as  "cognac" 1903 

Liquor-selling  concessions  at 
World's  Fairs,  New  York 

and  San  Francisco 2256 

Interdepartmental  Committee 
on  Printing  and  Processing, 
representative  to  be  desig- 
nated  2603 

Internal   Revenue  Bureau.    See 

Internal  Revenue. 
Narcotics  Bureau.    See  Pood  and 

Drugs. 
Procurement  Division: 
Lincoln  Gardens  Project,  New 
Brunswick.  N.  J.,  release 

forms   adopted 2144 

Public  Debt  Service.    Sec  Money 

and  Finance:  Treasury. 
Secretary's     OfiBce.       See     also 
Money  and  Finance:  Treas- 
ury. 
Foreign  moneys,  values  of —    1645, 

2372 


Page 
TREASURY  DEPARTMENT— Con. 
Secretary's  Office — Continued. 
Whaling,    joint    regulations 
with   Secretary  of   Com- 
merce      3138 

TREATIES,  negotiation  of, 
FVjreign  Service  Regtilations 
amended 2847 


TRENT  TILE  CO..  INC..  com- 
plaint by  Federal  Trade  Com- 
mission; sale  of  tile 2118 

TRITICO.  G.  J.,  hearing  by  Fed- 
eral Trade  Commission 2572 

TRUE-VALU  HOME  SUPPLY, 
hearing  by  Federal  Trade 
Commission 2711 

TUBERCULOSIS  (CATTLE): 
Appraisement  and  compensation 

for  condemned  cattle.-  1527.2018 
Coiinties  in  modified  accredited 

areas 1382.  1755.  2002.  2253. 

2481, 2685. 2903 

TUBULAR  RIVET  b  STUD  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  industrial  rivets 1528 

TUCKER.  BENJAMIN,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  furs 1898 

TULE  LAKE  WILDLIFE  REFUGE, 

CALIF.,   hunting   permitted—     2500 

TULELAKE  TOWNSITE,  CALIF., 

lands  added 2730 

TURMEL.  MADAME  MARGUER- 
ITE, INC..  hearing  by  Federal 
Trade    Commission 2522 

TWIN  STATE  GAS  ii  ELECTRIC 
CO..  hearing  by  Federal  Power 
Commission 1387, 1503 


UMATILLA  RESERVATION,  leas- 
ing of  lands  for  agricultural, 
etc.,   purposes 

UN  -  AMERICAN  ACI'IVITIES, 
SPECIAL  COMMITTEE  ON. 
House  of  Representatives,  in- 
spection of  tax  returns  by 


1860 


1943. 
1953 


UNDERWEAR  INSTITUTE,  hear 
ing  by  Wage  and  Hour  Divi- 
sion      2790 

UNION  ELECTRIC  CO.  OF  MO.. 
hearing:  effective  date  of  dec- 
laration, etc.,  by  Securities 
and   Exchange   Commission. _    2295, 

2602, 2814 

UNION  ELECTRIC  POWER 
CORP.,  hearing  by  Securities 
and  Exchange  Commission 2766 

UNION  FOUNTAIN  PEN  CO., 
hearing  by  Federal  Trade 
Commission 2502 

UNION  LIVE  STOCK  COMMIS- 
SION CO.,  INC..  notice  under 
Packers  and  Stockyards  Act.     2651 

UNION  OP  SOVIET  SOCIALIST 
REPUBLICS: 
Coal  Imported  from: 
Commercial     agreement    ex- 
tended     2018 


Page 

UNION  OP  SOVIET  SOCIALIST 

REPUBLICS— Continued. 
Coal  imported  from — Con. 
Liquidation    of    entries    sus- 
pended      2012 

UNION  PRODUCING  CO.,  hearing 
by  Securities  and  Exchange 
Commission;  withdrawal  of 
application 1855, 1977 

UNION  SLOUGH  MIGRATORY 
WATERFOWL  REFUGE. 
IOWA,  establishment;  land 
description  corrected 2661,  2821 

UNITED  AIR  LINES,  hearing  by 
Securities  and  Exchange  Com- 
mission    2553,2575 

UNITED  AIR  LINES  TRANS- 
PORT CORP.: 

Certificate  of  air  transportation 

service,  exemption 2067 

Hearing  by  Securities  and  Ex- 
change Commission 3048 

Hearings   by   Civil   Aeronautics 

Authority 2490.2908.3046 

Tariff   revision,   filing,   posting. 

etc___ 2605 

UNITED       AIRCRAFT       CORP., 

hearing  by  Securities  and  Ex- 
change  Commission 2553,2575 

UNITED  BUYERS  CORP..  hear- 
ing by  Federal  Trade  Commis- 
sion      1541 

UNITED  COMBUSTION  CORP.. 
stop  order  by  Securities  and 
Exchange  Commission 2528 

UNITED  CORP. : 

Hearing;  petition  to  intervene 
granted  by  Securities  and 
Exchange  Commission.  2842.  3115 

Unlisted  trading  privileges  ex- 
tended      1941 

UNITED  DISTILLERS  (OF 
AMERICA)  LTD..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  whiskies, 
gins,  etc 1628 

UNITED  DISTILLERS  PROD- 
UCTS CORP  .  hearing  by  Fed- 
eral Trade  Commission 2386 

UNITED  EDUCATORS.  INC., 
hearing  by  Federal  Trade 
Commission 1920 

UNITED  FENCE  MANUFACTUR- 
ERS ASSN.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  snow  fence 
products 1845 

UNITED  FTJEL  GAS  CO..  hear- 
ing; effective  date  of  declara- 
tion by  Seciulties  and  Ex- 
change  Commission 2375,3047 

UNITED  GAS  CORP..  hearing  by 

Federal  Power  Commission 2490 

UNITED  GAS  IMPROVEMENT 
CO..  hearing  by  SecuriUes  and 
Exchange  Commission...  2554,2575 

UNITED  GAS  PIPE  LINE  CO., 
hearing  by  Federal  Power 
Commission 2490 


UNITED  LIGHT  AND  POWER 
CO.,  order  by  Securities  and 
Exchange  Commission 

UNITED  LIGHT  AND  POWER 
ENGINEERING  AND  CON- 
STRUCTION CO.,  order  by 
Securities  and  Exchange  Com- 
mission  

UNITED  MINE  WORKERS  OF 
AMERICA,  Gas.  etc..  Workers, 
District  No.  50,  order  by  Se- 
curities and  Exchange  Com- 
mission  

UNITED  STATES  BLUE  PRINT 
PAPER  CO.,  hearing  by  Fed- 
eral Trade  Commission 

UNITED  STATES  BOARD  OP 
TAX  APPEALS.  See  Internal 
Revenue. 

UNITED   STATES   CIVIL  SERV- 
ICE COMMISSION.    See  also 
Civil  Service  Rules. 
Apportionment,     condition     at 
close  of  business: 

May  31.  1938 

June  15,  1938 

June  30,  1938 

July  15.  1938 

July  30,  1938 

Augiist  15.  1938 

August  31,  1938 

September  15,  1938 

September  30.  1938 

October  15.  1938 

October  31.  1938 

November  15.  1938 

November  30,  1938 

December  15,  1938 

Division  of  Persormel  Supervi- 
sion and  Management  re- 
quired to  be  established 

UNITED  STATES  EMPLOYEES' 
COMPENSATION  COMMIS- 
SION. See  Employees'  Bene- 
fits. 

UNITED  STATES  EMPLOYMENT 

SERVICE.    See  Labor. 
UNITED  STATES  FUEL  CO.: 
Hearing  by  National  Bituminous 

Coal  Commission 

Petition  on  production  cost  data 

denied 

UNITED  STATES  HOUSING  AU- 
THORITY.   See  also  Housing 
Credit. 
Division  of  Personnel  Supervi- 
sion  and  Management  re- 
quired to  be  established 

UNITED  STATES  LINES  CO., 
hearing  by  United  States  Mar- 
itime Commission 

UNITED      STATES      MARITTME 
COMMISSION.      See      also 
Shipping. 
American    Export    Lines,    Inc., 
hearing  on  minimum  man- 
ning  scales 

Division  of  Personnel  Supervi- 
sion and  Management  re- 
quired to  be  established 

Electricians,  etc..  hearing  on 
wage  and  manning  scales, 
working  conditions 2493, 
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2731 


2352 


2574 


1420 


1372 
1450 
1637 
1777 
1937 
2023 
2166 
2259 
2376 
2512 
2613 
2752 
2875 
3051 


2271 


1367 
1955 


2271 


2796 


3117 
2271 
2644 


CUMULATIVE  INDEX,  June-December  1938 


CUMULATIVE  INDEX,  June-December  1938 


UNITED     STATES     MARITIME 
COMMISSION— Con  linued. 
Federal    Ship   Mortgage   InsMX- 
ance.  information  and  ap- 
plication form 

Hearings,  operation  of  vessels  in 
intercoastal  trade: 
Baltimore  Mail  Steamship  Co_ 

Matson  Navigation  Co 

United  States  Lines  Co 

Minimum  manning  scales  for 
subsidized  vessels,  supple- 
ments   

Minimum  wage  scales  and  work- 
ing conditions  for  Purser's 
Department  and  Ship's  Sur- 
geons on  subsidized  vessels. 

hearing 

Operating  -  differential  subsidy 
contract,  hearings: 

Dollar  Steamship  Line 

Isthmian  Steamship  Co 

2340, 
United  States  Maritime  Service, 

establishment 

UNITED  STATES  MILITARY 
ACADEMY,  honor  graduates 
of  honor  schools  as  candidates 

for 

UNITED  STATES  PATENT  OF- 
FICE. See  Patents  and  Copy- 
rights. 

UNITED  STATES  PROCESSING 
TAX  BOARD  OF  REVIEW. 
See  Internal  Revenue. 

UNITED  STATES  RUBBER  CO.. 
hearing  by  Securities  and  Ex- 
change Commission 2554, 

UNITED  STATES  TARIFF  COM- 
MISSION: 
Interdepartmental      Committee 
on  Printing  and  Piocessing, 
representative  to  be  desig- 
nated  

Investigations     i  n     production 
costs,  etc..  dismissed: 

Fluorspar 

Women's  and  Misses'  cement- 
ed shoes  of  leather 

UNITED     TELEPHONE^  AND 
ELECTRIC  CO.: 
Effective  date  of  declaration  by 
Securities    and    Exchange 

Commission 

Reorgamzation  plan  approved- 


Page 


1886 


2796 
2796 
2796 


2145 


UPPER    MISSISSIPPI    RIVER 
WELD    LIFE    AND    FISH 


Page 


REFUGE,  hunting  regulations-    2309 


1355 


2260 
2260, 
2556 

1760 


2786 


UTAH: 

Agricultiutd  conservation  pro- 
gram.   See  Agriculture. 

Air  navigation  site  withdrawals. 

1690, 

Arches  National  Monument,  en- 
largement  

Child  labor,  acceptance  of  State 
certificates 

Dinosaur  National  Monument, 
enlargement 

Grazing  district  modifications.  _ 

1870, 2243 

Tenant  inirchase  loans,  counties 
designated  for 

UTAH  FUEL  CO.: 

Hearing  by  National  Bituminous 

Coal  Commission 

Petition  on  production  cost  data 
denied 

UTE  INDIANS,  COLO.,  land  with- 
drawal revoked 


1642, 
1862 

2782 

2500 

1765 
1539. 
2856 

2350 

1367 
1955 

3021 


VAN-TAGE  MEDICINE  CO.,  INC.. 
hearing;  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  medicines 


P*te 


2575 


2603 

1964 
1964 


2230 
1920, 
1940 


UTILITIES      ELKHORN      COAL 
CO.: 
Effective  date  of  declaration  by 
Securities    and    Exchange 

Commission 

Notice  of  hearings 1509. 

Order  on  maximum  interim  al- 
lowances for  fees,  etc 

UTILITIES  EMPLOYEES  SE- 
CURITIES CO.,  hearings; 
order  by  Securities  and  Ex- 
change Commission 

2183.  2269.  2574, 

UTILITIES    POWER    ti    LIGHT 
CORP..  ET  AL.: 
Acquisition    of    securities    ap- 
proved,  etc 

Hearings,  etc.,  by  Securities  and 
Exchange  Commission 

1449.  1504.  1803.  1831. 

1864.  1871,  1963,  1972, 
Orders  on  f>etition  to  intervene,  _ 

2284.  2364.  2524.  2540. 

UTILITY  MANAGEMENT  CORP.. 
hearing  by  Securities  and  Ex- 
change Commission 2584, 

UTILITY  SERVICE  CO..  hearing 
by  Securities  and  Exchange 
Commission 


UNITY  GOLD  CORP..  stop  order 
by  Securities  and  Exchange 
Commission 1776 

UNIVERSAL  ADVERTISERS 
SERVICE,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission ;  sale  of  electric  razors, 
etc 1899 

UNIVERSAL  MERCHANDISE  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  cosmetics,  etc 2287 

UPPER  KLAMATH  INDIANS, 
reservation  proclaimed  for, 
Calif 2749 


VACU  -  MATIC  CARBURETOR 
CO.,  hearing  by  Federal  Trade 
Commission 

VALLIGNY  PRODUCTS.  INC., 
hearing  by  Federal  Trade 
Commission 

VALMOR  UNDERGARMENT  CO.. 
hearing  by  Federal  Trade 
Commission 

VANCENBROCK  COAL  CO., 
order  by  National  Bituminous 
Coal  Commission 


VEDDER.  CLYDE  B..  registration 
revoked  by  Securities  and  Ex- 
change Commission 

VEGETABLES: 
Inspection  and  certification  reg- 
ulations   

Japanese  beetle  quarantine  re- 
strictions, termination 

date 

Shipments  from  Hawaii  to 
mainland  subject  to  ster- 
ilization  

Tomatoes  (canned),  hearing 
on    standards    of    identity. 

quality,  etc 

VENEREAL  DISEASES,  allot- 
ments  to   States   for   control 

measmes.  1939 

VENEZUELA,  public  notice  of 
trade  agreement  negotiations 
with 1747, 

VERMONT: 

Agricultural   conservation    pro- 
gram.   See  Agriculture. 
Burlington,  airport  of  entry  re- 
designated  

Child  labor,  acceptance  of  State 

certificates 

Tenant  purchase  loans,  coun- 
ties designated  for 

VERMOUTH.     See  Wine. 
VESSELS.      See    also    Navigation 
and  Navigable  Waters;  Ship- 
ping; United  States  Maritime 
Commission. 
American     fisheries     redefined. 

United  States  vessels 

Beaumont  Navigation  Di-strlct 
lock  and  dam  across  Taylors 
Bayou.     Tex.,     navigation. 

etc..  regulations 

Cargo,  statistical  reports 

Chicago  River.  111.,  operation  of 
controlling   works   and   use 

of  lock 

Customs    Regulations    of    1937. 

amendment 

Documents,  smrender  of 

Fire    equipment,    miscellaneous 

items  approved 

Great  Lakes  and  inland  waters, 
radio  requirements  sur- 
vey   1516, 

Radio  services 

Radio    transmitters,    investiga- 
tion of  power  requirements- 
Supplies: 

Drawback  on  distilled  spirits - 
Taxes  on  gasoline,  lubricating 

oil.  matches 

Voyage  terminations  and  lay-up 

periods 

VETERANS'  ADMINISTRATION. 
See   also   Pensions.    Bonuses, 
and  Veterans'  Relief. 
Division  of  Personnel  Supervi- 
sion amd  Management  re- 
_    2857  quired  to  be  established 


1451 


2264 


2515 


3009 


1828 


1748 


2046 
2070 

2303 


2182. 
3160 


2911 

1411. 
1855, 

1973 
2258. 

2631 


2677 


2555 


1540 
2500 
1935 


1544 


2711 


2583 


2033 


1642 
1429 


2139 

1808 
1428 

1934 


1517 
2905 

1409 

2043 

1860 

2144 


2271 


VILLONT  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 


1541. 
2561 

VINCENT,  MERLE  D.,  appointed 
Wage  and  Hour  Division  rep- 
resentative to  act  on  certain 
applications 2777 

2766 

VIRGIN  ISLANDS: 

Narcotic  tax  regulations 1301 

Sugar  quota  deficits.  1938,  pro- 
ration      2729 

VIRGINIA: 

Agricultural  conservation  pro- 
gram.   See  Agriculture. 

Back  Bay  Migratory  Waterfowl 
Refuge,  establishment 

Child  labor,  acceptance  of  State 
certificates 

Commodity  rate  investigation 
by  Interstate  Commerce 
Commission 

Fort  Myer  Military  Reservation, 
use  of  military  road  by  Na- 
tional Airport  Corp 

George  Washington  National 
Forest,  boundaries  rede- 
fined  

Richmond  Sales  Area,  license  for 
milk  terminated 

South  Hill,  designated  tobacco 
market 

Tenant  purchase  loans,  counties 
designated  for 


1358 
2533 

2019 

1987 

2779 
2341 
2074 
1920 


VIRGINIA  CITY  GOLD  MINING 
CO..  hearing  and  order  by  Se- 
ciultles  and  Exchange  Com- 
mission  2230.2843 

VIRGINIA  ELECTRIC  AND 
POWER  CO.,  hearing;  exemp- 
tion from  provisions  of  Public 
Utility  Holding  Company  Act 
of  1935 2269.2387 

VIRGINIA  PUBLIC  SERVICE 
CO..  hearing;  orders  by  Se- 
curities and  Exchange  Com- 
mission    1448,1458.2599 

VORUNION.  WILLIAM  AND 
BENJAMIN,  hearing  by  Fed- 
eral Trade  Commission 2502 

VOSS  CO..  INC..  hearing  by  Fed- 
eral Trade  Commission 2386 

W 

WACO    DRUG   CO..    hearing   by 

Federal  Trade  Commission---     2266 
WAGE    AND    HOUR    DIVISION. 
See  also  Labor;  Labor  Depart- 
ment. 
Appointments  to  executive  posi- 
tions authorized  without  re- 
gard to  Civil  Service  Rules.     2105 

WAGES.  See  Labor;  Public  Con- 
tracts. 

WAINS  LABORATORY.  I N  C, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  Wain's  Compound,  etc 1712 

WALD,  JACK,  hearing  by  Federal 

Trade   Commission 2677 

78500—39 9 
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WALDES  KOH-I-NOOR.  INC., 
hearing     by    Federal     Trade 

2857  Commission 2791 

WALLACE  COAL  CO.,  order  by 
National  Bituminous  Coal 
Commission 2857 

WALLACH'S.    INC..    hearing    by 

Federal  Trade  Commission.  „     2584 

WALLING,  WILLLAM  ENGLISH, 
n,  hearing;  final  compensa- 
tion disapproved  by  Securities 
and  Exchange  Commission..    1871, 

3182 

WALNUT  CANYON  NATIONAL 
MONUMENT.  ARIZ.,  lands 
added 2321 

WALNUT  ELECTRIC  &  GAS 
CORP..  hearing;  sale  of  stock 
approved  by  Securities  and 
Exchange  Commission.  _.  2752.3001 

WALNUTS,  hearing;  order  regu- 
lating handling  of.  Calif., 
Oreg.,   Wash 2133.2377 

WALWORTH  CO.,  INC.,  hearing 
by  Securities  and   Exchange 

Commission 2554.2575 

WAPATO  INDIAN  IRRIGATION 
PROJECT,  WASH.,  assess- 
ments on  land  in  non-Indian 
ownership     for     construction 

cost   repayments 2223 

WAR  DEPARTMENT.     See   also 
Army;  Navigation  and  Navi- 
gable Waters. 
Chaplains  in  Regular  Army,  ap- 
pointment of 2597 

Civilian   Conservation   Corps. 

See  Public  Welfare. 
Dental  Corps.  Regular  Army,  ex- 
amination for  appointment.     2527 
Life  insurance  policies  for  per- 
sons  entering   active   mili- 
tary service 2289 

Medical  Corps.  Regular  Army, 
examination  for  appoint- 
ments   1935,2141 

National  Guard.     See  National 

IDefense. 
Ordnance  Department  at  Large, 
Civil  Service  Rules  amended 
with    respect    to    classified 
positions 2359 

WAREHOUSE  ACT.  UNITED 
STATES,  regulations  of  Sec- 
retary of  Agriculture 
amended 1400 

WARM  SPRINGS  BAY  LIGHT- 
HOUSE RESERVE,  ALASKA, 
land  description  corrected 1944 

WARNER'S  RENOWNED  REME- 
DIES CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  pharmaceuti- 
cal   preparations 1513 

WARROAD,  MINN.,  airport  of  en- 
try   redesignated 2158 

WASHINGTON: 

Agricultural   conservation    pro- 
gram.   See  Agriculture. 
Bituminous  coal   In   intrastate 

commerce,  investigation...    1511 
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WASHINGTON— Continued. 

Child  labor,  acceptance  of  State 

certificates 2500 

Columbia  Basin  Project,  recla- 
mation withdrawal 2040 

Hops,  handling  of 1979 

Pears  (fresh),  base  period  for 
agreement  and  order  regu- 
lating handling  of 2439.2489 

Hearing  on   proposed   agree- 
ment, etc I.     2045 

Port  Gamble  Band  of  Clallam 
Indians,  reservation  pro- 
claimed      1867 

Prunes  (fresh),  handling  of_._     1779 

Spokane,  airport  of  entry  re- 
designated      1386 

Tenant  piuchase  loans,  coimties 

designated   for 2117 

Walnuts,  hearing  and  order  on 

handling  of 2133,2377 

Wapato  Indian  Irrigation  Pro- 
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ments      2223 

WASHINGTON  GAS  LIGHT  CO., 
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harbors,  etc.,  Juan  de  Fuca 
Strait 2254 

WASHINGTON  SUBURBAN  GAS 
CO.,  hearing,  etc.,  by  Seciu-i- 
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WEST  SISTER  ISLAND  MIGRA- 
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certificates 2500 

George  Washington  National 
Forest,  boundaries  rede- 
fined     2779 

Tenant  purchase  loans,  coun- 
ties designated  for 1935 

WESTERN  AIR  EXPRESS  CORP.: 
Certificate  of  air  transportation 

service,  exemption 2068 

Hearings   by   Civil  Aeronautics 

Authority 2694.  2908,  3046 

WESTERN  FUEL  CO..  hearing  by 
National  Bituminous  Coal 
Commission 1516 

WESTERN  NORTH  DAKOTA 
STOCKMEN'S  ASSN..  au- 
thorized to  conduct  brand  In- 
spection      2285 

WESTERN  PENNSYLVANIA 
COAL  CORP..  hearing;  ap- 
proval as  marketing  agency  by 
National  Bituminous  Coal 
Commission 2206,  2233 
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CO..  hearing  on  employment 
of    messengers    at    less    than 

minimum  wage 2489.  2694, 

WESTMORELAND  BRICK  CO., 
order  by  National  Bituminous 

Coal  Commission 

WESTPORT,  CONN.,  highway 
drawbridge  regulations  re- 
voked      aciV)ss       Saugatuck 

River 2264 

WHALING,  joint  regulations  of 
Secretary  of  the  Treasury  and 
Secretary  of  Commerce 
WHAT  CHEER  CLAY  PROD- 
UCTS CO.,  order  by  National 
Bituminous  Coal  Commission. 
WHEAT.  See  also  Agricultural 
Credit:  Commodity  Credit 
Corporation. 

Crop  Insurance  regulations 

1640, 1722 
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Marketing  quotas,  administra- 
tive review 1749 

National  acreage  allotment,  1939 
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WHEELER     MIGRATORY     WA- 
TERFOWL REFUGE.  ALA.: 
Establishment 

Hunting  permitted  in  Madison 
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WHEELING  TILE  CO.,  complaint 
by  Federal  Trade  Commis- 
sion; sale  of  tile 

WHISKEY.    See  Distilled  Spirits. 
WHITE-FRINGED        BEETLE 
QUARANTINE: 
Hearing  on  quarantining   Ala- 
bama,   Florida.    Louisiana, 

and   Mississippi 

Regulations;  restricted  areas — 

WHITE,  MORRIS.  MFG.  CO., 
INC.,  hearing  by  Federal 
Trade  Commission 

WHITE  MOTOR  CO.,  hearing  by 
Securities  and  Exchange 
Commission 

WHITE- PINE  BLISTER  RUST, 
quarantine  regulations  re- 
vised      1266 

WHITE  SANDS  NATIONAL 
MONUMENT,  N.  MEX.,  modi- 
fication  —     2129 

WHITE.   WELD  b  CO.,   ET  AL.. 
suspension    order    by    Secur- 
ities and  Exchange  Commis 
sion 

WHOLESALE  LIQUOR  DEAL- 
ERS OF  WASHINGTON, 
INC..  hearing  by  Federal 
Trade  Commission 2432 
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Waterfowl  Refiige.  N. 
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Migratory  birds  depredating 
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killing  of 1400 

Moosehorn  Migratory  Bird 
Refuge,  Maine,  fishing 
regulations 1401 

National  wildlife  refuges,  ad- 
mmistration  regulations 
(Impounding  of  ani- 
mals)      3009 

Tamarac  Migratory  Water- 
fowl Refuge,  Minn.,  fish- 
ing regulations 1662,2034 

Tule  Lake  Wildlife  Refuge, 
Calif.,  hunting  per- 
mitted      2500 

Upper  Mississippi  River  Wild 
Life  and  Pish  Refuge, 
hunting  regulations 2309 

Fisheries  Bureau: 

Alaska     fishery     regxilations 

amended 1382, 

1940, 2018.  2043.  2063.  2082. 
2116,  2131.  2143.  2222.  2337 
Whaling,  joint  regulations  of 
Secretaries  of  the  Treas- 
ury and  Commerce 

WILDLIFE  RESTORATION  ACT, 

regulations 
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cease  and  desist  order  by  Fed- 
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WILLNER.  ABE  S.,  hearing  by 
Federal  Trade  Commission.. 

WILLYS-OVERLAND  MOTORS. 
INC.,  cease  and  desist  order  by 
Federal  Trade  Commission; 
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WILSON  &  CO.,  INC.,  hearing  by 
Securities  and  Exchange 
Commission 
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ROADLESS  AREA.  Shoshone 
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WINE.    See  also  Brandy. 

Fortification  tax  abatement  or 
refund  when  used  as  distill- 
ing material,  etc 
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Labeling  and  advertising  regu- 
lations   
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fortification  of 

Regauging  of,  customs  regula- 
tions  

Removal  for  transfer  in  bond  or 
for  distilling  material 

Retailers,  extension  of  credit  to. 

Standards  of  identity,  etc 

Vermouth,  manufacture  on 
bonded  winery  premises 
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WINNEBAGO       RESERVATION, 
leasing  of  lands  for  agricul- 
tural, etc..  purp)oses 1860 

WISCONSIN: 
Agricultural   conservation   pro- 
gram.    See  Agriculture. 
Chequamegon   National   Forest. 

lands  added 2496 

Child  labor,  acceptance  of  State 

certificates 2500 

Nicolet   National   Forest,   lands 

added 2495 

St.    Croix    Chippewa    Indians, 

reservation  proclaimed  for.     3015 
Tenant  purchase  loans,  counties 

designated  for 1800 

WISCONSIN  ELECTRIC  POWER 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission   2564, 2750 

WISCONSIN  PUBLIC  SERVICE 
CORP..  hearing;  issue  and 
sale  of  bonds  exempted  by  Se- 
curities and  Exchange  Com- 
mission  1667,  2145 

WOLF.  AL  B.,  hearing  by  Federal 

Trade  Commission 2492 

WOLFORD,  ELMER  C,  hearing 
by  Federal  Trade  Commis- 
sion      1920 

WOMEN'S  ADVISORY  BUREAU, 
hearing  by  Federal  Trade 
Commission 1542 

WOMEN'S  AND  MISSES  CE- 
MENTED SHOES  OP 
LEATHER,  production  cost 
investigation  dismissed  by 
United  States  Tariff  Commis- 
sion      1964 

WOOD  FURNITURE  MANUFAC- 
TURING INDUSTRY,  hear- 
ing on  minimum  wage  de- 
terminations      2628 

WOODBURY,  WILLIAM  A., 
SALES  CO..  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  creams, 
cosmetics,  etc 3037 

WOOL.      See    also     Agricultural 
Credit  :  Commodity  Credit 
Corporation. 
Hooked  rugs,  domestic  manufac- 
turer's protest  overruled  on 
classification  and  duty  rate.     2063 
Transportation    by    motor    ve- 
hicle, Boston,  Mass.,  investi- 
gation      1891 
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Wool   Associates   of  New  York 
Cotton  Exchange,  Inc.,  des- 
ignated contract  market-..     1269 
Wool    tops,    regulations    under 

Commodity  Exchange  Act.     1873 
WOOL  CARPET  AND  RUG  IN- 
DUSTRY, minimum  wage  de- 
termination      2371 

WOOL  INDUSTRY,  proposed 
trade  practice  rules  by  Federal 
Trade   Commission 2791 

WORCESTER  SUBURBAN  ELEC- 
TRIC CO..  hearing;  effective 
date  of  declaration  by  Securi- 
ties and  Exchange  Commis- 
sion    1355, 1637 

WORK  GLOVE  INDUSTRY,  no- 
tice on  minimum  wsige  for 
learners,  handicapped,  etc., 
woilters 3065 

WORKS  PROGRESS  ADMINIS- 
TRATION. See  Public  Wel- 
fare. 

WORLD'S  DESIRE  BUREAU, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  instruction  courses 


WORTHINGTON  PUMP  &  MA- 
CHINERY CORP.  (DEL.), 
hearing  by  Securities  and  Ex- 
change Commission 

WOVEN  COTTON  YARD  GOODS, 
SHRINKAGE,  trade  practice 
rules  promulgated  by  Federal 
Trade  Commission 

WRIGLEY,  WM..  JR..  CO..  hear- 
ing and  order  by  Securities 
and  Exchange  Commission.. 

WYNNE,  BLANCHE,  hearing  by 
Federal  Trade  Commission 

WYOMING: 

Agricultural   conservation   pro- 
gram.   See  Agriculture. 
Air  navigation  site  withdrawals- 
Bituminous    coal   in    intrastate 

commerce,   investigation 

Fort  Laramie  National   Monu- 
ment, lands  reserved  as 

Public  lands: 
Withdrawal  for  forest  look- 
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81 2679 

Shoshone  Irrigation  Project, 
lands  opened  to  entry; 
availability  of  water 1716 

Stock  driveway  withdrawals  ad- 
justed     3137 

Tenant   purchase   loans,   coim- 

ties  designated  for 2079 
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YANCEY,  R.  FRANK,  hearing  by 

Federal  Trade  Commission..     1801 

YELLOW  TRUCK  &  COACH 
M  A  N  U  F  A  C  TURING  CO.. 
hearing  by  Securities  and 
Exchange  Commission. __  2554,2575 

YOCUM  &  SON  COAL  CO.,  order 
by  National  Bituminous  Coal 
Commission 2857 

YORK  RAILWAYS  CO.,  order  by 
Securities  and  Exchange  Com- 
mission      25B4 

YOUNG,  G.  T.,  notice  tmder  Pack- 
ers and  Stockyards  Act 3045 

YOUNG,  HAROLD  E.,  hearing 
postponed  by  Federal  Power 
Commission I39e 

YOUNG,  W.  R.,  hearing  by  Fed- 
eral Trade  Commission 1543 

Z 

ZEPHYR  RADIO  CO.,  hearing  by 

Federal  Trade  Commission. __     1340, 

ZIMMER,  H.  R.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  Radium  Ema-  " 
nator 1952 

ZIPPER,    MORRIS,    hearing    by 

Federal  Trade  Commission 2041 

ZOLLINGER.  S.,  CO.,  hearing  by 

Federal  Trade  Commission.  _     1541 

ZONITE  PRODUCTS  CORP., 
hearing  by  Federal  Trade 
Commission 1420 

ZUNI  INDIAN  RESERVATION, 
ARIZ.,  N.  MEX.,  conduct  of 
trade  regulations 1690 

ZWEIGENTHAL.  JOSEPH,  hear- 
ing by  Federal  Trade  Commis- 
sion     2712 
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TITLE  6— AGRICULTURAL  CREDIT 

FARM  SECURITY  ADMINISTRATION 

[Administration  Order  40    (Rev.  2) 
(Suppl.  7)M 

Loans  to  Community  and  Cooperative 
Associations  and  to  Individcals  to 
Pahticipate  in  Such  Associations  or 
Joint  Acttvitiks 

approval  of  loans  and  dbterminaiion  of 
rates  of  interest  on  individual  loans 

1.  The  purpose  of  this  Supplement  is 
to  extend  the  authority  of  the  regional 
director  to  approve  Applications  on  Form 
FSA-RR  23,  "Community  and  Cooper- 
ative Services  Application."  and  to  mod- 
ify policy  relative  to  rates  of  interest  on 
such  loans. 

2.  Effective  immediately,  all  Issuances 
referring  to  the  limits  of  authority  of 
the  regional  directors  to  approve  Appli- 
cations for  loans  on  Form  PSA-RR  23  are 
amended  to  conform  with  the  provisions 
set  forth  in  the  following  paragraph 
which  is  substituted  for  paragraph  6b  I  of 
AO  40  (Rev.  2) : 

"6  b  I.  The  regional  director  is  hereby 
authorized  to  approve  loans  to  individ- 
uals, not  exceeding  in  the  aggregate  seven 
thousand  five  hundred  dollars  ($7,500) 
contemplated  in  connection  with  any  one 
association,  group,  or  individual,  and  he 
may  approve  supplemental  loans  in  such 
cases,  provided  that  the  total  unpaid 
principal  balances  on  the  prior  loans 
which  have  been  made  in  connection 
with  the  association,  group,  or  individual 
plus  the  amount  of  the  supplemental 
loans  contemplated  do  not  exceed  seven 
thousand  five  hundred  dollars  ($7,500). 
The  approval  authority  herein  given  to 
the  regional  director  may  be  delegated 
by  him  to  the  assistant  regional  director 
in    charge    of    RR.      Where    the    total 


'  Supersedes  pars  6b  I.  10b,  c,  and  d  of  AO 
40  (Rev    2)— 9/26  36. 


amount  of  loans  to  individuals  contem- 
plated in  connection  with  any  one  asso- 
ciation, group  or  individual,  including 
supplemental  loans,  exceeds  seven  thous- 
and five  hundred  dollars  ($7,500).  two 
copies  of  the  Application  accompanied 
by  a  statement  of  the  aggregate  amount 
of  the  unjaaid  principal  on  prior  loans.  If 
any,  shall  be  forwarded  to  the  Adminis- 
trator. Farm  Security  Administration, 
Washington,  D.  C,  Refer  to:  Rural  Re- 
habilitation Division." 

3.  Paragraphs  10b.  c.  and  d  of  AO  40 
(Rev.  2)  are  hereby  deleted  and  the  fol- 
lowing paragraph  is  substituted  therefor: 

"10b.  In  the  case  of  loans  hereafter 
made  to  individuals  for  participation  in 
community  services  or  cooperative  asso- 
ciations, or  for  the  acquisiticMi  of  prop- 
erty or  services  jointly  or  individually  for 
joint  benefit,  interest  will  be  charged  at 
the  rate  of  three  per  cent  per  annum  on 
balances  remaining  unpaid  from  time  to 
time,  except  in  the  following  cases: 

"I.  The  rate  shall  be  five  per  cent  in  the 
case  of  loans  to  individuals  for  obtaining 
services  when  the  borrowers  thereby  ob- 
tain no  capital  interest  In  the  association, 
service,  or  facility.  Included  in  this  type, 
but  not  restricted  thereto,  are:  (1) 
Loans  to  individuals  to  be  used  for  the 
payment  of  medical,  dental,  veterinary, 
or  grazing  fees,  which  fees  may  cover,  in 
the  discretion  of  the  regional  director, 
nominal  membership  fees  and/M"  fees  for 
services  to  be  acquired  through  the  asso- 
ciations or  facilities;  and  (2)  loans  to 
individuals  for  the  purchase  jointly  or 
individually  for  joint  benefit  of  non-re- 
coverable farm  supplies  or  materials. 

"II.  In  order  to  reduce  the  number  of 
loans  with  different  Interest  rates,  inter- 
est at  the  rate  of  five  per  cent  may  be 
charged,  in  the  discretion  of  the  regional 
director,  on  any  loans  described  in  para- 
grai^  10b  hereof  when  such  loans  are 
Included  as  a  part  of  the  Farm  Plan, 
either  as  an  initial  loan  or  a  supplemental 
loan,  if  loan  funds  for  other  purposes 
are  or  have  been  included  in  such  Farm 
Plan.  Where  an  interest  rate  of  five  per 
cent  is  charged  pursuant  to  the  foregoing 
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ADMINISTRATION 

(Form  38 — Tobacco  28.  Supplement  11 

Supplement  to  Regttlahons  Pertaining 
TO  Plue-Ctjred  Tobacco  Marketing 
Quotas  por  the  1938-1939  Marketing 
Yeah 

Form  38— Tobacco  28.  "RegulatlMis 
Pertaining  to  Flue-Cured  Tobacco  Mar- 
keting Quotas  for  the  1938-1939  Mar- 
keting Year".'  Is  amended  as  follows: 

Section  502  (Article  V— Transfer  of 
Quotas)  is  amended  by  striking  out  the 
period  at  the  end  of  the  said  section  and 
inserting  in  Ueu  thereof  a  semi-colon  and 
the  following: 

"Provided,  however.  That  any  quota 
transferred  to  a  farm  on  or  after  the  29tii 
day  of  September.  1938.  shall  be  trans- 
ferable from  the  farm  only  to  the  ex- 
tent of  the  number  of  pounds  by  which 
the  amount  of  quota  previously  trans- 
ferred from  the  farm  is  less  than  10  per- 
cent of  the  marketing  quota  established 
for  the  farm." 

Done  at  Washington.  D.  C.  this  29th 
day  of  September.  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

rsEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IP  R  Doc  38-2865;  Filed.  September  29, 
1938;  3:38 p.m.) 


provisions  of  this  Supplement  on  the  loan 
or  loans  made  to  one  or  more  borrowers 
for  the  establishment  of  a  group  facility 
or  for  participaUon  in  a  group  service  or 
cooperative  association,  a  uniform  inter- 
est rate  of  five  per  cent  shall  be  charged 
on  the  loans  made  to  aU  borrowers  for 
the  establishment  of  such  facility  or  for 
participation  in  such  group  service  or  co- 
operative association." 

4.  The  requirements  now  in  effect  rela- 
tive to  the  preparation  and  submission  of 
Applications  on  Form  FSA-RR  23,  "Com- 
munity and  Cooperative  Services  Appli- 
cation", including  participaUon  agree- 
ments and  other  supporting  data,  are  not 
affected  by  the  provisions  of  the  above 
paragraph  10b. 

[SEAL]  C.B.Baldwin, 

Acting  Administrator. 

Approved.  September  29,  1938. 

Harry  L.  Brown, 
Acting  Secretary  of  Agriculture. 


TITLE  2fr-INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
(T.  D  48641 

Collection  of  Internal  Revenue  Tax 
ON  Imported  Distilled  Spirits  and 
Brandy 

To  CoUectors  of  Internal  Revenue.  Collec- 
tors of  Customs,  and  Others  Concerned: 

Section  710  of  the  Revenue  Act  of  1938 
(Public  No.  554.  75th  Congress)  is  as  fol- 
lows: 

(a)  ScctkJn  600  (a)  (4)  of  the  Revenue  Act 
of  1918,  as  amended.  Is  amended  to  read  as 
follows : 

"(4)  On  and  after  January  12.  1934.  and 
until  July  1.  1938.  $2.00.  and  on  and  after 
July  1  1938,  r225.  on  each  proof  gallon  or 
wtne  gaUon  when  below  proof  and  a  propOT- 
tlonate  tax  at  a  like  rate  on  all  fracUonal 
parts  of  such  proof  or  wine  gallon." 

(b)  Section  600  (c)  of  such  Act.  as 
amended,  is  amended  by  strtklng  out  ••»a  00 
per  wine  gallon"  and  inserting  in  Ueu  thereof 
"12.25  per  wine  gallon  " 

(c)  Section  4  of  the  Uquor  Taxing  Act  of 
1934  is  amended  by  striking  out  '»2  00 '  and 
Inserting  in  lieu  thereof  "•2.25." 

(d)  The  amendments  made  by  this  section 
shall  not  apply  to  brandy  and  the  rates  of 
tax  applicable  to  such  brandy  shaU  be  the 
rates  applicable  without  regard  to  such 
amendments." 


vTl 


IP.  R.  Doc  38-2864;  Filed.  September  29. 
1038;  3:38 p.m.  1 


'3  F.  B.  1833  DL 


Section  600  (a)  (5)  of  the  Revenue  Act 
of  1918.  as  amended  (Sec.  1150  (6)  (f). 
Title  26.  U.  S.  Code) ,  is  as  follows: 

The  Internal  revenue  tax  Imposed  by  this 
subdivision  upon  dlstUled  spirits  heretofore 
or  hereafter  imported  Into  the  United  SUtes 
shall  vmder  r^ruUtlons  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Sec- 
retary, be  collected  and  deposited  In  the 
same  manner  as  other  internal  revenue  taxes, 
except  that  such  collection  and  depositing 
shall  be  by  the  collector  of  customs  instead 
of  by  the  collector  of  Internal  revenue.  Such 
tax  shall  be  In  addition  to  any  customs  duty 
Imposed  under  the  Tariff  Act  of  1922  or  any 
subsequent  act. 

Pursuant  to  the  above  provisions  of 
law,  the  following  regulations  relative  to 
the  collection  of  tax  on  imported  distUled 
spirits  are  hereby  promulgated: 

(1)  Distilled  spbits.  except  brandy.  In 
customs  bonded  warehouse  or  imported 
into  the  United  States  on  and  after  July 
1,  1938,  are  subject  to  an  internal  revenue 
tax.  when  withdrawn,  at  the  rate  of  $2.25 
per  proof  gallon,  or  wine  gallon  when 
t)elow  proof,  and  a  proportionate  tax  at 
a  like  rate  on  all  fractional  parts  of  such 
proof  or  wine  gallon. 

(2)  Brandy  in  customs  bonded  ware- 
house or  imported  into  the  United  States 
on  and  after  July  1,  1938,  is  subject  to 
an  internal  revenue  tax,  when  withdrawn, 
at  the  rate  of  $2.00  per  proof  gaUon.  or 
wine  gallon  when  below  proof,  and  a  pro- 
portionate tax  at  a  Uke  rate  on  all  frac- 
tional parts  of  such  proof  or  wine  gallon. 

( 3)  Imported  perfumes  containing  dis- 
tilled spirits  are  subject  to  an  internal 
revenue  tax,  when  withdrawn,  at  the  rate 
of  $2.25  per  wine  gallon  and  a  propor- 
tionate tax  at  a  like  rate  on  aU  frac- 
tional parts  of  such  wine  gallon. 

(4)  Champagne  and  other  sparkling 
wines,  stlU  wines,  artificially  carbonated 

I  wines,  and  vermouth,  Lf  containing  over 
24  per  centum  of  alcohol  by  volume,  are 
subject  to  an  internal  revenue  tax.  when 
withdrawn,  at  the  rate  of  $2.25  per  proof 
gallon,  or  wine  gallon  when  below  proof, 
and  a  proportionate  tax  at  a  like  rate  on 
all  fractional  parts  of  such  proof  or 
wine  gallon,  unless  fortified  with  brandy 
exclusively,  in  which  event  the  same  are 
subject  to  an  internal  revenue  tax,  when 
withdrawn,  at  the  rate  of  $2.00  per  proof 
gallon,  or  wine  gallon  when  below  proof, 
and  a  proportionate  tax  at  a  like  rate  on 
all  fractional  parts  of  such  proof  or  wine 
gallon. 

(5)  Cordials,  liqueurs,  and  similar  com- 
pounds, except  as  stated  below,  whether 
they  contain  more  or  less  than  24  per 
centiim  of  alcohol  by  volume,  if  brandy  is 
the  only  distilled  spirit  used  in  their  pro- 
ducticHi.  are  subject  to  an  internal  reve- 
nue tax,  when  withdrawn,  at  the  rate  of 
$2.00  per  proof  gallon,  or  wine  gallon 
when  below  proof,  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  such  proof  or  wine  gallon,  but  where 
brandy  and  other  distilled  spirits  or  other 
distilled  spirits  alone,  are  used  in  their 
production,  such  products  are  subject  to 
an  internal  revenue  tax.  when  with- 
drawn, at  the  rate  of  $2.25  per  proof  gal- 
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Ion.  or  wine  gallon  when  below  proof,  and 
a  proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  such  proof  or  wine 
gallon.  The  exception  is  as  to  such 
liquors  made  with  a  wine  (fortified  or  un- 
fortified) base,  without  distilled  spirits, 
other  than  brandy,  and  containing  not 
over  24  per  cent  of  alcohol  by  volume. 
Such  liquors  made  with  a  wine  base  for- 
tified with  brandy  and  not  containing 
over  24  per  centum  of  alcohol  by  volume 
are  subject  to  an  internal  revenue  tax, 
on  each  bottle  or  other  container,  at  the 
rate  of  IVi  cents  on  each  one-half  pint 
or  fraction  thereof.  Such  liquors  made 
with  an  unfortified  wine  base  and  not 
containing  over  24  per  centum  of  alcohol 
are  subject  to  internal  revenue  tax  at  the 
rates  applicable  to  wines. 

(6)  Compounds  and  preparations  con- 
taining distilled  spirits,  which  are  bev- 
erages or  are  fit  for  beverage  purposes, 
are  subject  to  internal  revenue  tax  at 
the  rate  of  $2.25  per  proof  gallon,  or  wine 
gallon  when  below  proof,  and  a  propor- 
tionate tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof  or  wine  gallon,  except 
where  brandy  is  the  only  distilled  spirit 
used  in  the  manufacture  thereof.  In 
which  event  such  products  are  subject 
to  internal  revenue  tax  at  the  rate  of 
$2.00  per  proof  gallon,  or  wine  gallon 
when  below  proof,  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  such  proof  or  wine  gallon. 

(7)  Except  as  hereinafter  provided, 
champagne  or  other  sparkling  wine,  still 
wines,  artificially  carbonated  wines,  ver- 
mouth, cordials.  Liqueurs  or  similar  com- 
pounds, and  compounds  or  preparations, 
subject  to  the  Internal  revenue  tax  as 
distilled  spirits,  containing  no  distilled 
spirits  other  than  brandy,  which  are  held 
in  customs  bcmded  warehouse  or  im- 
ported into  the  United  States  on  and 
after  July  1.  1938,  may  be  withdrawn 
upon  payment  of  the  internal  revenue 
tax  at  the  rate  of  $2.00  per  proof  gallon, 
or  wine  gallon  when  below  proof,  if  there 
has  been  filed  with  the  Collector  of  Cus- 
toms of  the  port  at  which  the  liquors 
are  to  be  withdrawn,  a  swOTn  statement 
signed  by  the  foreign  producer,  contain- 
ing the  following  Information: 

(1)  The  name  and  address  of  the  im- 
porter 

(2)  The  name  and  address  of  the  for- 
eign producer 

(3)  The  kind  and  brand  of  the  liquor 

(4)  Tti&t  no  distilled  spirits  other  than 
brandy  are  used  in  the  manufacture  of 
the  product 

(5)  That  the  statement  applies  to  a 
specific  lot  or  applies  generally  to  all 
importations  of  the  same  kind  and  brand 
of  liquor 

'6)  A  serial  number  assigned  by  the 
importer 

Such  statements  shall  be  in  the  English 
language  or  accompanied  by  a  certified 
translation,  if  in  a  foreign  language. 

Where  the  liquor  covered  by  such  state- 
ment Is  to  be  withdrawn  from  various 
ports,  the  importer,  in  lieu  of  filing  an 


original  statement  from  the  foreign  pro- 
ducer at  each  port,  may  file  with  Col- 
lectors of  Customs  of  such  ports  a  duly 
sworn  and  attested  copy  of  the  original 
statement.  The  copies  so  filed  shall  bear 
the  serial  number  and  date  of  the  orig- 
inal statement  regardless  of  the  number 
of  ports  at  which  same  are  filed.  The 
Collector  of  Customs  shall  stamp  the  date 
of  receipt  on  all  statements  or  copies  of 
statements  received  by  him. 

Such  products  may  be  entered  for  con- 
sumption or  withdrawn  from  customs 
bonded  warehouse  prior  to  January  1, 
1939,  upon  payment  of  the  internal  rev- 
enue tax  at  the  $2.00  rate  without  filing 
a  statement  from  the  foreign  producer, 
provided  a  sworn  statement  signed  by  the 
importer  Is  filed  with  the  Collector  of 
Customs  of  each  port  at  which  the  liquors 
are  to  be  withdrawn.  Such  statement, 
when  signed  by  the  importer,  shall  con- 
tain all  the  information  required  in  the 
statement  of  the  foreign  producer. 

(8)  If  in  any  case  In  which  a  statement 
intended  generally  for  all  importations  of 
the  same  kind  and  brand  of  liquor  is  on 
file,  the  formula  for  the  production  of  the 
liquor  is  changed  and  other  spirits  are 
used  in  its  manufacture,  or  brandy  is 
eliminated  therefrom,  the  Importer  shall 
notify  the  Collector  of  Customs  at  each 
port  where  such  general  statement  is  on 
file  to  that  effect,  giving  adequate  Infor- 
mation from  which  the  statement  may 
be  identified.  Notwithstanding  a  sworn 
statement,  or  statements,  has  already 
been  submitted,  the  Collector  of  Customs 
may  require  the  submission  of  an  addi- 
tional sworn  statement,  or  statements,  at 
any  time  such  action  is  deemed  necessary. 
[SEAL]  Gtrr  T.  Helvkring. 

Commissioner  of  Internal  Revenue. 

James  H.  Moyle, 
Commissioner  of  Customs. 

Approved,  September  28,  1938. 
John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  38-2866;  FUed,  September  30. 
1938;  9:30  a.  m.] 


TITLE   33— NAVIGATION   AND 
NAVIGABLE  WATERS 

WAR  DEPARTMENT 

Rules  and  Regulations  to  Ctovern  Open- 
INO  OF  Pennsylvania  Railroad  Draw- 
bridge Across  Bush  River  at  Bush 
River,  Maryland  ' 

THE  law 

TTie  River  and  Harbor  Act  of  Augtist 
18.  1894,  contains  the  following  section: 

[Here  follows,  in  the  original  docu- 
ment, the  text  of  Section  5  of  the  River 
and  Harbor  Act  of  August  IS,  1894  (28 
Stat.  362) .  which  may  be  found  at  3  F.  R. 
1056  DI.} 


'  These  regulations  will  supersede  the  reg- 
ulations approved  December  2,  1931. 


THE  REGT7LATI0NS 


In  pursuance  of  the  foregoing  law,  the 
following  regulations  are  prescribed  to 
govern  the  opening  of  the  Pennsylvania 
Railroad  drawbridge  across  Bush  River  at 
Bush  River,  Maryland. 

1.  During  the  period  from  June  1  to 
September  30  each  year  the  draw  shall 
be  opened  promptly  upon  signal,  as  pre- 
scribed in  paragraph  two  hereof,  at  any 
time  between  the  hours  of  10  a.  m.  and 
7  p.  m..  for  the  passage  of  any  vessel 
unable  to  pass  vmder  the  closed  bridge. 
Between  the  hours  of  7  p.  m.  and  10  a.  m. 
during  this  period  and  throughout  the 
day  or  night  during  the  period  from  Oc- 
tober 1  to  May  31  each  year,  the  draw 
shall  be  opened  promptly  upon  said  sig- 
nal given  after  at  least  three  hours  pre- 
vious notice  to  the  telegraph  operator  at 
Perryville  Tower:  Provided,  however,  that 
the  draw  need  not  be  opened  when  there 
is  a  train  in  the  bridge  block  approach- 
ing to  cross  the  bridge,  nor  within  five 
minutes  of  the  known  time  of  passage  of 
a  passenger,  mail,  or  express  train,  but 
in  no  event,  except  in  case  of  breakdown 
of  the  operating  machinery,  shall  the 
opening  of  the  draw  be  delayed  more  than 
10  minutes. 

2.  Signals: 

(a)  When  a  vessel  approaches  the 
drawbridge  and  desires  to  pass  through 
the  draw,  three  distinct  blasts  of  a 
whistle,  horn  or  megaphone  or  three 
loud  and  distinct  strokes  of  a  bell  shall 
be  sounded  from  the  vessel  when  within 
reasonable  hearing  distance  from  the 
bridge. 

(b)  When  the  draw  of  the  bridge  can 
be  opened  immediately,  the  draw  tender 
shall  reply  by  three  distinct  blasts  of  a 
whistle,  horn  or  megaphone  or  by  three 
loud  and  distinct  strokes  of  a  l)ell. 

(c)  When  the  draw  of  the  t>ridge  can- 
not be  opened  immediately,  or  when  the 
bridge  is  open  and  is  to  be  closed  im- 
mediately, the  draw  tender  shall  reply 
by  one  distinct  blast  of  a  whistle,  horn  or 
megaphone  or  by  one  loud  and  distinct 
stroke  of  a  bell. 

3.  The  owner  of  the  bridge  shall  keep 
conspicuously  posted  on  both  the  up- 
stream and  downstream  sides  of  the 
bridge,  in  such  manner  that  it  can  be 
easily  read  at  any  time,  a  copy  of  these 
regulations,  together  with  a  notice  stat- 
ing exactly  how  the  telegraph  operator 
at  Perryville  Tower  may  be  reached ;  and 
shall  arrange  for  ready  communication 
by  telephone  with  him  at  any  time  either 
frcxn  the  bridge  or  from  its  immediate 
vicinity. 

4.  These  niles  and  regulations  shall 
take  effect  and  be  in  force  on  and  after 
November  1,  1938.  and  the  regulations 
approved  December  2,  1931.  are  hereby 
revoked  to  take  effect  on  that  date. 

Approved.  September  21,  1938. 
[seal]  Harry  H.  Woodrinc. 

Secretary  of  War. 

[P.  R  Doc.  38-2867;  Filed,  September  30, 
1938;  9:S2a.  ml 
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TITLE  3^P0STAL  SERVICE 

POST    OFFICE    DEPARTMENT 

(Order  No.  121341 

DTrriES   OF   thk   First   Assistant   Post- 
master General 

September  17.  1938. 
Paragraph  1  of  Section  11  of  the  Postal 
Laws  and  Regulations  of  1932  is  amended 
to  read  as  follows : 

1.  The  First  Assistant  Postmaster  Gen- 
eral is  charged  with  the  duty  of  handling 
for  the  Postmaster  General  all  matters 
relating  to  the  selection  and  nomination 
of  postmasters  at  post  offices  of  the  first, 
second,  and  third  classes,  and  the  ap- 
pointment of   postmasters  at  offices   of 
the  fourth  class;  the  bonding  and  com- 
missioning of  postmasters;   the  general 
management  of  post  offices  and  the  in- 
struction of  postmasters,  except  as  other- 
wise provided;  the  establishment,  discon- 
tinuance and  changes  of  sites  and  names 
of  post  offices;  the  authorization  of  al- 
lowances for  clerk  and  city  and  village 
carrier    hire,    and    other    expenses    con- 
nected with  post  offices;   and  the  con- 
duct of  the  City  Delivery.  Village  De- 
livery,   and    Special    Delivery    Services; 
and  the  treatment  of  all  unmailable  and 
undeliverable  mail  matter;  the  authori- 
zation and  management  of  the  transpor- 
tation   of    domestic    and    international 
mails  by  airplanes;   the  preparation  of 
orders  of  awards  thereon;  the  authoriza- 
tion of  changes  of  schedules  on  airplane 
routes  and  the  frequency  thereof;    the 
receipt  and  examination  of  reports  from 
postmasters  and  others  as  to  the  per- 
formance of  domestic  air  maU  service; 
the  issuance  of  statements  of  amounts 
found  upon  administrative  examination 
to  be  due  the  various  companies  for  per- 
formance of  such  service  and  the  for- 
warding of  such  statements  to  the  Gen- 
eral Accounting  Office  for  payment;  all 
correspondence  and  negotiations  with  the 
United  States  operators  with  respect  to 
operation. 

(seal!  W.  W.  Howes. 

Acting  Postmaster  General. 

IP  R.  Doc.  38-2860;  Piled.  September  29. 
1938:  3:19p.  m.l 


awarding  such  service  and  the  prepara- 
tion of  contracts  therefor;  the  approval 
of  equipment  used  or  proposed  to  be  used 
by  carriers  and  the  investigation  as  to 
pecuniary  ability  of  contractors;  the  ex- 
amination of  regular  and  special  reports 
covering  the  performance  of  service;  the 
preparation  of  orders  relating  to  deduc- 
tions for  the  nonperformance  of  service 
or  other  delinquencies  on  the  part  of  car- 
riers on  air  mail  routes;  the  preparation 
of  monthly  statements  to  the  General 
Accounting  Office  of  the  amounts  found 
upon  administrative  examination  to  be 
due  carriers  for  the  performance  of  serv- 
ice on  air  mail  routes;  and  the  supervi- 
sion and  conduct  of  the  air  maU  service 
generally. 


tematlonal  Postal  Service  (Including  the 
sea  post,  Navy  mail,  and  internatitonal 
registry,  insurance,  and  collect -on -de- 
livery services),  and  other  classes  of 
transportation  mentioned  above;  and  the 
general  supervision  of  the  divisions  of  the 
Bureau. 

I  seal!  W.W.Howes. 

Acting  Postmaster  General. 

|F.  B.  Doc.  38-2862.  Piled.  September  29. 
1938;  3.19  p.  m.l 


Paragraph  5  of  Section  12  of  the  Postal 
Laws  and  Regulations  of  1932.  is  hereby 
revoked. 

[seal]  W.  W.  Howes. 

Acting  Postmaster  General. 

\  P  R  Doc.  38-2861 ;  Piled.  September  29. 
1938;  3:19p  m.l 


(Order  No    121361 


(Order  No.  121351 


Division  of  Air  Mail  Service  Under  the 
First  Assistant  Postmaster  General 

September  17.  1938. 

Section  11  of  the  Postal  Laws  and  Reg- 
ulations of  1932.  is  hereby  further 
amended  by  the  addition  of  paragraph  5. 
as  follows: 

5.  The  Division  of  Air  Mail  Service, 
under  the  supervision  of  the  superintend- 
ent, is  charged  with  consideration  of  all 
matters  pertaining  to  the  transportation 
of  air  mail;  the  preparation  of  advertise- 
ments invlUng  proposals  for  the  carry- 
ing of  air  mails  on  experimental  contract 
air  mail  routes;  the  drafting  of  orders 


Duties  of  the  Second  Assistant 
Postmaster  General 

September  17.  1938. 
Paragraf*!  1  of  Section  12  of  the  Postal 
Laws  and  Regulations  of  1932,  is  hereby 
amended  to  read  as  follows: 

1.  To  the  Second  Assistant  Postmaster 
General  are  assigned  the  authorization 
and  management  of  the  transportation 
of  the  domestic  and  intemaUonal  mails 
by  means  of  railroads,  electric  and  cable 
cars,     steamships,     steamboats,     rural 
routes,  mail  messengers,  star  routes;  the 
preparation  of  advertisements  for  mail 
letUngs  for  the  transportation  of  maU 
by  steamboats,  and  star  routes;  the  prep- 
aration of  orders  of  awards  thereon  and 
the  execution  of  contracts  accordingly; 
the  authorization  of  changes  in  schedules 
on    steamboat    routes    and    star    routes 
where  they  are  fixed  by  orders;  the  re- 
ceipt and  examination  of  reports  from 
postmasters  and  others  as  to  the  per- 
formance of  such  service  and  the  prep- 
aration of  orders  for  the  Postmaster  Gen- 
eral making  deductions  for  nonperform- 
ance and  imposing  fines  for  delinquen- 
cies,   the    issuance    of    statements    of 
amounts  found  upon  administrative  ex- 
amination to  be  due  the  various  com- 
panies, contractors,  and  others  for  per- 
formance of  such  service,  and  the  for- 
warding of  such  statements  to  the  Gen- 
eral Accounting  Office  for  payment;  the 
authorization  of  payment  of  salaries  to 
railway  postal  clerks  and  making  allow- 
ances for  their  travel  expenses;  the  dis- 
tribution of  pouches,  sacks,  and  pouch 
locks  used  in  the  transportaUon  of  the 
mails;  the  designation  and  supervision  of 
mail-bag  depositories;    the  direction   of 
the  maU  distribution  and  the  course  of 
the  mails;  the  supervision  of  the  RaUway 
Mail  Service,  Rural  Delivery  Service,  In- 


1  Order  No.  121371 

Division  of  International  Postal  Serv- 
ice  Duties  Relating  to  Foreign  Air 

Mail  Service 

September  17.  1938. 
Paragraph  3  (a)  of  Section  12.  Postal 
Laws  and  Regulations  of  1932,  is  hereby 
amended  by  the  addition  of  the  follow- 
ing: 

The  preparation  of  general  correspond- 
ence with  foreign  countries  in  regard  to 
foreign  air  mail  service  and  the  perform- 
ance of  all  duties  in  connection  with  the 
administration  thereof  except  those 
specifically  assigned  to  the  First  Assist- 
ant. 

W.  W.  Howes, 

Acting  Postmaster  General. 

IP  R.  Doc. 38-2863:  Piled.  September  29. 
1938:  3:20  p.  ml 


Notices 


SECl'RITIES    AND    EXCHANGE    COM- 
M1S.S10N. 

United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  28th  day  of  September.  1938. 

In  the  Matter  of  Application  of  Wm 
Wrigley   Jr.   Company   to   Withdraw 
its  Capital  Stock,  No  Par  Value.  From 
Listing  and  Registration  on  the  Board 
of  Trade  of  the  City  of  Chicago 

IPUe   No     1   8001 
ORDER  SETTING  HEARING  ON  APPPLICATION  TO 
WITHDRAW   FROM   LISTING   AND   REGISTRA- 
TION 

The  Wm.  Wrigley  Jr.  Company,  pursu- 
ant to  SecUon  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  withdraw  its  Capital  Stock,  No  Par 
Value  from  listing  and  registration  on 
the  Board  of  Trade  of  the  City  of  Chi- 
cago; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wedne-s- 
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day,  October  26.  1938,  at  the  office  of  the 
Securities  and  Exchange  Commission,  105 
West  Adams  Street.  Chicago.  Illinois,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 

It  is  further  ordered,  That  Henry  Fitts. 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  material 
to  the  inquiry,  and  to  perform  all  ether 
duties  in  connection  therewith  authorized 
by  law. 

By  the  Commission. 

Is»alJ  Francis  P.  Brassor, 

Secretary. 

(P  R.  Etoc.  38-2872;  Piled,  September  30. 
1938:  12:48  p.m.] 


United   States   of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  28th  day  of  September,  1938. 

(PUeNo.  1-1933] 

In  THE  Matter  of  Application  of  New 
York  Stock  Exchange  to  Strike  From 
Listing  and  Registration  the  Com- 
mon Stock,  No  Par  Value,  of  Stand- 
ard Investing  Corporation 

order  setting  hearing  on  application  to 
strike  prom  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  <d)  at  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Common  Stock, 
No  Par  Value,  of  Standard  Investing 
Corporation;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. October  27,  1938,  in  Room  1101, 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue. 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officers  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P. 
Reeder,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subE>oena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 


to  perform  all  other  duties  in  connec- 
tion therewith  authorized  by  law. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  B.  Doc.  38-2869:  PUed.  September  30, 
1938;  12:47  p.m.] 


United  States  of  Arnerica — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  28th  day  of  September.  1938. 

I  File  No.  1-26191 

In  the  Matter  of  Application  of  Grand 
National  Films,  Inc.  to  Withdraw  Its 
Common  Stock,  $1  Par  Value,  From 
Listing  and  Registration  on  the  New 
York  Curb  Exchange 

order  setting  hearing  on  application  to 
withdraw  from  listing  and  registra- 
TION 

The  Grand  National  Films.  Inc.,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  the  Commission 
to  withdraw  its  Common  Stock.  $1  Par 
Value,  from  listing  and  registration  on 
the  New  York  Curb  Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday, 
October  25.  1938.  in  Room  1103,  Securi- 
ties and  Exchange  Commission  Build- 
ing, 1778  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P. 
Reeder,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  pap>ers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2871;  Piled,  September  30, 
1938:  12:47  p.m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 


on  the   29th   day   of   September   A.   D. 
1938. 

(Pile  No.  1-28161 

In  the  Matter  of  the  Lima  Cord  Sole 
AND  Heel  Corporation  Common  Stock, 
$1  Par  Value 

order  granting  application  for  with- 
drawal from  listing  and  registra- 
TION 

The  Lima  Cord  Sole  and  Heel  Cor- 
poration having  made  application  to  the 
Commission  pursuant  to  Section  12  (d) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  and  Rule  JD2  promulgated 
thereunder,  for  permission  to  withdrawal 
for  listing  and  registration  on  the  Cleve- 
land Stock  Exchange  112.600  shares  of 
Common  Stock,  $1  Par  Value;  and 

The  Commission  having  ordered  a 
hearing  with  respect  to  said  application, 
which  hearing,  after  due  notice,'  was 
held  on  the  4th  day  of  May,  1938;  and 

The  Commission  having  considered 
said  application,  together  with  the  evi- 
dence introduced  at  said  hearing  and  the 
report  of  the  trial  examiner  thereon, 
and  having  due  regard  for  the  public 
interest  and  the  protection  of  investors, 
and  having  filed  its  findings  and  opinion 
herein; 

It  is  ordered.  That  said  application  be 
and  hereby  is  granted,  effective  at  the 
close  of  the  trading  session  on  October 
9,  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2876:  Filed,  September  30, 
1938:  12:48  p.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  September,  A.  D.  1938. 

IFnie  No.  31-339] 

In  THE  Matter  of  the  Application  of 
Public  Service  Company  of  Northern 
Illinois 

ORDER  consenting  TO  WITHDRAWAL  OF  AP- 
PLICATION UNDER  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935  PURSUANT  TO 
REQUEST   OF   APPLICANT 

The  Commission,  having  due  regard 
to  the  public  interest  and  the  interest  of 
investors  and  consumers,  upon  the  re- 
quest of  the  applicant,  consents  to  the 
withdrawal  of  the  application  of  the 
above-named  applicant,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  38-2874;  PUed.  September  30. 
1938;  12:48  p.m.] 
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United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C 
on  the  29th  day  of  September  A.  D..  1938. 

IPUe  No.  31-342] 

In  the  Matter  or  the  Application  op 
Public  Service  Company  of  Northern 
Illinois 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPLICATION  UNDER  PUBLIC  UTILITY 
holding  COMPANY  ACT  OF  1935  PURSUANT 
TO  REQUEST  OF  APPLICANT 

The  Commission,  having  due  regard  to 
the  public  interest  and  the  interest  of 
investors  and  consumers,  upon  the  re- 
quest of  the  applicant,  consents  to  the 
withdrawal  of  the  application  of  the 
above-named  applicant,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  38-2875;  PUed.  September  30, 
1938;  12:48  p.  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  September  A.  D.,  1938. 

[Pile  No.  31-461 

In  the  Matter  of  the  Application  of 
Public  Service  Company  of  Northern 
Illinois 

order  consenting  to  withdrawal  of 
application  for  exemption  from  pub- 

tlC    UTILITY    holding    COMPANY    ACT    OF 
1935  PURSUANT  TO  REQUEST  OF  APPLICANT 

•Rie  Commission,  having  due  regard  to 
the  public  interest  and  the  interest  of 
Investors  and  consumers,  upon  the  re- 
quest of  the  applicant,  consents  to  the 
withdrawal  of  the  application  for  exemp- 
tion of  the  above-named  applicant,  and 
to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-2873;  Piled,  September  80, 
1S»38;  12:48p.in.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
smd  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C,  on 
the  29th  day  of  September.  A.  D.  1938. 

[Pile    No    31-411] 

In  THE  Matter  of  New  Brunswick  Power 
Company 

NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  section 
3  (b)  and  Rule  U-3B-1  of  the  Pubbc 
Utility  Holding  Company  Act  ot  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  peirty; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  17,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will 
be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  imder  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
01  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  lae  in  the  public  in- 
terest or  for  the  protection  of  Investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  loe  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  Octol^er  12. 
1938. 

The  matter  concerned  herewith  Is  In 
regard  to  the  appllcattan  ol  New  Bruns- 
wick Power  Company  for  an  order  de- 
claring It  to  be  exempt  from  aD  the  pro- 
visions of  the  Public  Utility  Holding 
Company  Act  of  1935  under  Section  3 
(b)  of  said  act. 
By  the  Commission. 


[SEAL]  Francis  P.  Bbassor, 

Secretary. 

IP.  a.  Doc.  38-2868;  PUed.  September  30, 
1838:  12:47  p.  m.1 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  ses.sion  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  30th  day  of  September,  A.  D.  1938. 

IPUe  No.   37-84] 

In  the  Matter  of  Equitable  Atjto 
Company 

notice  of  and  order  for  HEARDfO 

A  declaration  pursuant  to  section  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  p«uty; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  18,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Aveoue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  j>reside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized 'to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  frotn 
time  to  time. 

Notice  of  such  hearing  is  hereby  glv«i 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  Interest 
or  far  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  a.s 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  October  12,  1938. 

The  matter  concerned  herewith  Is  in 

regard  to  a  declaration  with  respect  to 

the  organization   and  operation   of  the 

business  of  a  sutisidiary  service  ccmipany. 

By  the  Commission. 

[8IAL]  RUMCIS  P.  BrasSOK, 

Secrcfarv. 

iP.  B.  Doc  38-2870;  PUed.  September  SO. 
1038;  12:47  p.  m.1 
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Washington,  Tuesday,  October  4,  1938 


The  President 


EXECUTIVE  ORDER 

Postponement  of  Effective  Date  of 
Certain  Provisions  of  Executive 
Order  No.  6166  of  June  10,  1933 

WIffiREAS  it  {^pears  that  the  inter- 
ests of  economy  require  that  certain 
transfers,  consolidations,  and  elimina- 
tions provided  for  under  section  4  of 
Executive  Order  No.  6166  of  June  10, 
1933.  as  amended,  be  further  delayed 
beyond  the  effective  date  of  that  order: 

NOW,  THEREFORE,  pursuant  to  the 
provisions  of  section  22  of  the  said  order, 
I  hereby  order  that  the  transfers,  con- 
.solidations,  and  eliminations  contem- 
plated by  section  4  of  Executive 
Order  No.  6166  of  Jime  10,  1933,  as 
amended,  together  with  the  operation  of 
all  other  provisions  of  Executive  Order 
No.  6166  of  June  10.  1933,  as  amended, 
so  far  as  they  relate  to  the  said  section 
4.  be  further  delayed  until  December  31. 
1938,  with  respect  to  the  fimction  of  dis- 
bursement now  exercised  by  United 
States  Marshals  under  the  Department 
of  Justice. 

Franklin  D  Roosevelt 

The  White  House, 

September  29.  1938. 

[No.  79801 

[F.  R.  Doc.  38-2877;  Piled,  Septemer  30, 
1938;  3:20  p.m.] 


EXEXXmVE  ORDER 

Amendment   of  Subdivision  IV.  Sched- 
ule B,  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  paragraph 
Eighth,  subdivision  SECOND,  section  2 
of  the  Civil  Service  Act  (22  Stat.  403. 
404).  It  is  ordered  that  Subdivision  IV  of 
Schedule  B  of  the  Civil  Service  Rules  be, 
and  It  is  hereby,  amended  by  adding 
thereto  the  following  paragraph: 

"5.  Classified  positions  In  the  Ord- 
nance Department  at  Large.  War  De- 
partment, when  filled  by  the  promotion 


of  unclassified  laborers,  subject  to  the 
approval  of  the  Civil  Service  Commis- 
sion." 

This  order,  which  is  recommended  by 
the  Civil  Service  Commission  in  view  of 
the  agreement  by  the  War  Department 
that  hereafter  unclassified  laborer  posi- 
tions in  the  Ordnance  Department  at 
Large  will  be  filled  through  appointment 
from  appropriate  classified  registers  as 
provided  in  section  3  of  Civil  Service 
Rule  n.  will  permit  unskilled  laborers 
appointed  from  the  unclassified  laborer 
register  to  advance  upon  noncompeti- 
tive examination  to  classified  positions 
in  the  Ordnance  Department  at  Large, 
but  such  promotion  will  not  accord  to 
such  employees  a  classified  status  or 
render  them  eligible  for  transfer  to  clas- 
sified positions  in  other  branches  of  the 
Federal  service. 

Franklin  D  Roosevelt 

The  White  House, 

September  29.  1938. 

1  No.  7981 J 

1 F.  R.  Doc.  38-2878;  PUed,  September  30, 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(CAP-105,  Amendment  2] 

Regulations  Pertaining  to  1937  Cotton 
Price  Adjustment  Payment  Plan 

amendment   2 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  item 
entitled  "Price  Adjustment  Payment  to 
Cotton  Producers"  contained  in  the 
"Riird  Deficiency  Appropriation  Act,  fis- 
cal year  1937,  approved  August  25,  1937. 
(Public  Law  No.  354,  75th  Congress.  1st 
Session;  50  Stat.  762).  by  Section  381 
(a)  of  the  Agricultural  Adjustment  Act 
of  1938,  approved  February  16,  1938 
(Public  Law  No.  430,  75th  Congress,  3rd 
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to  the  item  entitled  "Conservation  and 
Use  of  Agriciiltural  Land  Resources.  De- 
partment of  Agriculture."  contained  in 
the  Department  of  Agriculture  Appropri- 
ation Act.  1939.  approved  June  16,  1938 
(Public  Law  No.  644,  75th  Congress.  3rd 
Session;  52  Stat.  744),  I.  Harry  L. 
Brown.  Acting  Secretary  of  Agriculture, 
do  make,  prescribe,  publish,  and  give 
public  notice  that  subsections  D.  E.  and 
P  of  Section  41  of  the  Regulations  Per- 
taining to  1937  Cotton  Price  Adjustment 
Payment  Plan  (CAP-105)'  are  hereby 
amended  to  read  as  follows  and  said  Sec- 
tion 41  is  hereby  further  amended  by 
adding  thereto  subsection  O  which  reads 
as  set  forth  below: 

D.  Where,  subsequent  to  harvest  of  the 
1937  cotton  crop,  any  producer  dies  be- 
fore receiving  the  payment  which  other- 
wise would  have  been  received  by  him. 
payment  shall  be  made  in  accordance 
with  the  following  order  of  precedence 
without  regard  to  claims  of  creditors 
other  than  the  United  States: 
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1.  To  the  administrator  or  executor  of 
the  deceased  producer's  estate; 

2.  If  there  is  no  administrator  or  ex- 
ecutor, to  the  surviving  spouse; 

3.  If  there  is  no  surviving  spoiise,  to 
the  sons  and  daughters  in  equal  shares. 
If  any  child  is  a  minor,  payment  of  his 
share  shall  be  made  to  his  legal  guard- 
ian, but  if  no  legal  quardian  has  been 
appointed  payment  shall  be  made  to  his 
natural  guardian  for  his  benefit,  unless 
the  minor's  share  of  the  payment  ex- 
ceeds $500.  in  which  event  payment  shall 
be  made  only  to  his  legal  guardian.  Chil- 
dren of  a  deceased  son  or  daughter  of 
a  deceased  producer  shall  be  entitled  to 
their  ancestor's  share  of  the  payment, 
share  and  share  alike; 

4.  If  there  is  no  siirviving  direct  de- 
scendant of  a  deceased  son  or  daughter 
of  such  deceased  producer,  the  share  of 
the  payment  which  otherwise  would  have 
been  made  to  such  son  or  daughter  shall 
be  divided  equally  among  the  surviving 
sons  and  daughters  of  such  deceased 
producer; 

5.  If  there  is  no  surviving  spouse  and 
no  direct  descendant,  payment  shall  be 
made  to  the  father  and  mother  of  the 
deceased  producer  in  equal  shares  or  the 
whole  thereof  to  the  surviving  father 
or  mother; 

6.  If  there  Is  no  surviving  spouse,  no 
direct  descendant,  and  no  surviving  par- 
ent, payment  shall  be  made  to  the 
brothers  and  sisters  of  the  deceased  pro- 
ducer, share  and  share  alike.  If  there 
are  surviving  descendants  erf  a  deceased 
brother  or  sister,  payment  of  the  share  of 
such  deceased  brother  or  sister  shall  be 
made  to  such  descendants  in  the  same 
manner  as  specified  for  sc«is  and  daugh- 
ters of  the  deceased  producer  and  their 
descendants; 

7.  If  no  spouse,  direct  descendant,  par- 
ent, brother,  or  sister,  or  their  descend- 
ants survive  the  deceased  prodlicer,  the 
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pasmients  shall  be  made  to  the  helrs- 
at-law. 

Legally  adopted  children  shall  be  en- 
titled to  share  in  any  payment  in  the 
same  manner  and  to  the  same  extent  as 
other  children.  Any  payment  which  the 
deceased  producer  could  have  received 
may  l>e  made  Jointly  to  the  person(s) ,  or 
his  representatlve(s)  or  trustee(s), 
found  to  be  entitled  to  such  payment  or 
share  thereof  under  this  subsection,  or. 
pursuant  to  instructions  issued  by  the 
Agricultural  Adjustment  Administration, 
a  separate  check  may  be  issued  to  each 
person  entitled  to  share  in  such  pay- 
ment. 

E.  Where,  subsequent  to  harvest  of 
the  1937  cotton  crop,  any  producer  be- 
comes mcompetent  before  receiving  the 
payment  which  otherwise  would  be  re- 
ceived by  him,  such  payment  shall  be 
made  to  the  guardian  or  committee 
legally  appointed  for  such  incompetent 
producer.  In  case  no  guardian  or  com- 
mittee has  been  appointed,  ipayment.  if 
not  more  than  $500,  may  be  made,  with- 
out regard  to  claims  of  creditors  other 
than  the  United  States,  to  the  following 
in  the  order  mentioned  for  the  benefit 
of  the  incompetent  producer: 
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1.  The  spouse; 

2.  An  adult  son  or  daughter; 

3.  The  mother  or  father; 

4.  An  adult  brother  or  sister; 

5.  Such  person  as  may  be  authorized 
under  State  law  to  receive  pmyment  for 
him  (See  standard  procedure  prescribed 
for  the  respective  region). 

In  case  payment  is  more  than  $500.  pay- 
ment shall  be  made  only  to  such  person 
as  may  be  authorized  under  State  law  to 
receive  payment  for  him. 

P.  No  payment  shall  be  made  to  any 
person (s)  pursuant  to  subsections  D  and 
E  of  this  section,  and,  if  made,  the  per- 
son (s)  receiving  the  same  shall  refund 
such  payment,  if: 

1.  It  is  found  that  the  producer,  now 
deceased  or  incompetent,  knowingly 
planted,  or  caused  or  permitted  the  plant- 
ing of.  cotton  in  1938  in  excess  of  the 
cotton  acreage  allotment  established  for 
1938  for  any  farm  in  which  he  had  an 
interest  as  a  cotton  producer  in  1938;  or 

2.  One  or  more  persons  who  would  be 
entitled  to  receive  payment  under  sub- 
sections D  or  E  of  this  section  took  over 
the  1938  farming  operations  begun  by  the 
producer  now  deceased  or  incompetent 
on  any  farm  in  which  he  had  an  interest 
as  a  cotton  producer  in  1938  and  It  Is 
found  that  such  person  or  persons  know- 
ingly planted,  or  caused  or  permitted  the 
planting  of.  cotton  in  1938  in  excess  of 
the  cotton  acreage  allotment  established 
for  1938  for  any  farm  in  which  such  de- 
ceased or  incompetent  had  an  interest  as 
a  cotton  producer  in  1938. 

G.  Where  any  producer  dies  or  becomes 
incompetent  subsequent  to  the  time  ap- 
plication for  payment  is  made  by  or  for 
him  but  before  the  payment  is  received 
by  such  producer,  the  payment  shall  be 


made  to  the  person  or  persons  entitled 
thereto  pursuant  to  subsections  D,  E,  and 
P  of  this  section  41  and  for  purposes  of 
making  such  payment  the  use  of  Form 
CAP-111  "Application  for  Payment  of 
Amounts  Due  Deceased  or  Incompetent 
Cotton  Producers  under  the  1937  Cotton 
Price  Adjustment  Payment  Plan"  will  be 
adequate. 

Done  at  Washington.  D.  C,  this  30th 
day  of  September  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

[P.  R  Doc  38  2881;  PUed,  September  30. 
1938.  4:30 p.m.] 


[Form  NCR-  201-T.  Supp.  1] 

1938     ACRICTTLTURAL     CONSERVATION     PRO- 
GRAM. Tama  Coxjnty.  Iowa 

SUPPLEMENT    NO.    1 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  the  1938  Agricultural  Con- 
servation Program  Bulletin  for  Tama 
Coimty,  Iowa '  Is  hereby  amended  as 
follows: 

1.  Section  V.  sul)sectlon  C  Is  amended 
to  read  as  follows: 

C.  Use  of  noncropland  as  cropland. — 
The  deductions  for  use  of  noncropland 
as  cropland  shall  be  the  siun  of  the  fol- 
lowing: 

1.  $5.00  per  acre  for  that  acreage  of 
native  sod  or  other  land  classified  as 
noncropland  which  is  broken  out  dur- 
ing the  period  November  1,  1937.  to  Oc- 
tober 31,  1938.  inclusive,  which  was  not 
approved  by  the  county  committee  as  a 
good  farming  practice,  and 

2.  $5.00  per  acre  for  that  acreage  of 
native  sod  or  other  land  classified  as 
noncropland  which  Is  broken  out  dur- 
ing the  period  November  1.  1937.  to 
October  31,  1938.  inclusive,  which  was 
approved  by  the  cotmty  committee  as  a 
good  farming  practice,  provided,  how- 
ever, that  in  the  event  the  soil-conserv- 
ing acreage  on  the  farm  in  1938  exceeds 
the  acreage  In  the  soll-conservtag  goal, 
such  deduction  shall  be  applicable  to 
the  acreage  obtained  by  adding  to  the 
acreage  broken  out  and  approved  by  the 
county  committee,  the  acreoge  In  the 
soil-conserving  goal,  and  by  subtracting 
from  the  total  thus  obtained  the  soil- 
conserving  acreage  on  the  farm  in  1938. 

2.  Section  VI.  subsection  A  is  amended 
to  read  as  follows: 

A.  Payments  and  deductions  in  con- 
nection with  com  acreage  allotments. — 
Net  payments  or  net  deductions  com- 
puted for  any  farm  with  respect  to  the 
com  acreage  allotment  shall  be  divided 
among  the  landlords  and  tenants  in  the 
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same  proportion  (as  indicated  by  their 
acreage  shares  expressed  in  terms  of 
either  proportionate  acreages  or  percent- 
ages) th&t  such  persons  are  entitled  at 
the  time  the  crop  is  harvested  to  share 
in  the  proceeds  (other  than  fixed  com- 
modity payment)  of  the  com  grown  on 
the  farm  In  1938. 

3.  Section  VI.  subsection  B  is  amended 
to  read  as  follows: 

B.  Payments  with  respect  to  soil-con- 
serving acres. — Except  for  farms  rented 
for  cash  or  fixed  commodity  payment 
the  amount  of  pajmaent  earned  in  con- 
nection with  the  soil-conserving  acreage 
for  the  farm  shall  be  divided  50  percent 
to  the  landlords  and  50  percent  to  the 
operators.  The  payment  to  the  land- 
lords .«:hall  be  divided  among  them  in 
the  same  proportion  that  the  cropland 
which  they  own  bears  to  the  total  crop- 
land In  the  farm.  The  payment  to  the 
operators  shall  be  divided  among  them 
in  the  same  proportion  that  the  crop- 
land which  they  ojjerate  bears  to  the 
total  cropland  In  the  farm.  The  pay- 
ment computed  for  a  farm  rented  for 
cash  or  for  a  fixed  commodity  payment 
shall  be  made  entirely  to  the  tenant. 

Done  at  Washington,  D.  C.  this  30th 
day  of  September  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

f  seal]  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  38^2382;   Filed,  September  30. 
1938;  4:  30  p.  m.j 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

(T.  D.4865I 

Income  Tax 

regulations  relative  to  election  by  tan- 
ners, and  producers  and  processors  of 
certain  non-ferrous  metals  in  taking 
inventories  of  raw  materials 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Section  22(d)  of  Title  I 
(Income  Tax)  of  the  Revenue  Act  of 
1938.  enacted  May  28.  1938  (Public,  No. 
554,  Seventy-fifth  Congress.  Chapter  289. 
third  session),  provides; 

Sec.   22.  Gross  income. 

•  •  •  •  • 

(d)   Inventories    in    Certain    Jndiistries. — 

(1)  Producers  and  processors  of  certain 
non-ferrous  metals. — A  taxpayer  shall  be  en- 
titled to  elect  the  method  of  taking  Inven- 
tories provided  in  paragraph  (2)  If  his  prin- 
cipal bxisiness  is — 

(A)  Smelting  non-ferroiis  ores  or  concen- 
trates, or  reflnlng  non-ferrous  metals,  or 
both;  or 

(B)  Producing  brass,  copper  products,  or 
brass  products,  or  any  one  or  more  of  them, 
not  further  advanced  than  rods,  sheets, 
tubes,  bars,  plates,  or  strips. 

(2)  Inventories  of  raw  materials. — A  tax- 
payer entiUed  to  elect,  and  who  has  so 
elected,  shaU.  In  tAiring  i^^  inventory  as  of 


the  close  of  any  taxable  year  beginning  after 
December  31.  1938.  of  raw  materials  which 
are — 

(A)  used  in  a  business  described  in  para- 
graph ( 1 ) :  and 

(B)  not  yet  included  In  goods  In  process 
or  finished  goods;  and 

(C)  so  intermingled  that  they  cannot  be 
identified  with  specific  invoices;  treat  such 
raw  materials  remaining  on  hand  as  being: 
First,  those  included  in  the  inventory  as  of 
the  beginning  of  the  taxable  year  (in  the 
order  of  acquisition)  to  the  rxient  thereof, 
and  second,  those  acquired  in  the  taxable 
year,    in   the   order  of   acquisition 

(3)  Tanners. — A  taxpayer  whose  principal 
business  is  tanning  hides  or  skins,  or  both. 
shaU  be  entiUed  to  elect  (with  respect  to 
any  taxable  year  beginning  after  December 
31,  1938)  th3  method  provided  in  paragraph 
(2)  as  to  the  raw  materials  (including 
those  Included  in  goods  in  process  and  in 
finished  goods)  in  the  business  of  tanning 
hides,  or  skins,  or  both,  if  so  intermingled 
that  they  cannot  be  Identified  with  specific 
invoices. 

(4)  Inventories  at  cost. — In  the  case  of 
the  application  of  the  provisions  of  para- 
graph (2)  or  (3)  all  inventories  of  such 
materials  shall  be  taken  at  cost.  Including 
the  inventory  as  of  the  close  of  the  preceding 
taxable  year. 

(5)  Election  of  method. — The  method  pro- 
vided In  paragraph  (2)  or  (3)  shall  not  be 
applied  unless  the  taxpayer,  at  or  before 
the  filing  of  his  return  for  the  preceding 
taxable  year,  has  filed  with  the  Commis- 
sioner his  election  to  have  It  apply. 

(6)  Regulations  as  to  change. — The  change 
to  such  method  shall  be  made  in  accord- 
ance with  such  regulations  as  the  (Commis- 
sioner, with  the  approval  of  the  Secretary, 
may  prescribe  as  necessarj-  to  prevent  the 
avoidance  of  tax. 

(7)  Change  to  different  method. — An  elec- 
tion made  under  this  subsection  shall  be 
irrevocable  and  the  method  so  elected  shall 
be  applied  in  all  subsequent  taxable  years 
notwithstanding  any  change  in  the  princi- 
pal business  of  the  taxpayer,  unless  with  the 
approval  of  the  Conunissioner  change  to  a 
different  method  Is  authorized,  and  then 
upon  such  terms  and  conditions  and  in  ac- 
cordance with  such  regulations  as  the  Ctom- 
missioner,  with  the  approval  of  the  Secretary, 
may  prescribe. 

Par.  B.  Section  62  of  the  Revenue  Act 
of  1938  provides: 

Sec.  63.  Rules  and  regulations. — The  Com- 
missioner, with  the  approval  of  the  Secretary, 
shall  prescribe  and  publish  all  needful  rules 
and  regulations  for  the  enforcement  of  thU 
title. 

Pursuant  to  the  above-quoted  provi- 
sions and  other  provisions  of  the  inter- 
nal revenue  laws,  the  following  regula- 
tions are  hereby  prescribed  with  respect 
to  the  application  of  section  22  (d)  of 
the  Revenue  Act  of  1938: 

Article  1.  Inventories  of  tanners,  and 
producers  and  processors  of  certain  non- 
ferrous  metals.— (a)  Elective  method.-^ 
The  general  rule  is  that  goods  taken  in 
the  inventory  which  have  been  so  inter- 
mingled that  they  cannot  be  identiflpd 
with  specific  invoices  will  be  deemed  to 
be  the  goods  most  recently  acquired 
which  can  not  be  so  identified.  An  ex- 
ception to  this  general  rule  is  provided 
for  in  section  22  (d)  of  the  Act  which 
permits  certain  specifically  described 
taxpayers  to  elect  to  treat  certain  raw 
materials  remaining  on  hand  at  the  close 
of  the  taxable  year  as  being:  First,  those 
included  in  the  inventory  as  of  the  begin- 
ning of  the  taxable  year  (in  the  order  of 
acquisition)   to  the  extent  thereof,  and 
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second,  those  acquired  In  the  taxablp 
year,  in  the  order  of  acquisition.  No 
item  In  an  inventory  of  raw  materials 
to  which  this  method  is  applied  shall  t)e 
valued  at  market.  All  inventories  of 
such  raw  materials  (including  the  in- 
ventory as  of  the  close  of  the  preceding 
taxable  year)  shall  be  taken  at  cost. 
The  opening  inventory  of  such  raw  ma- 
terials for  the  taxable  year  for  which 
an  election  is  made  shall  be  brought  in 
at  the  same  cost  as  the  closing  inventory 
of  such  raw  materials  for  the  preceding 
taxable  year. 

A  taxpayer  shall  be  entitled  to  elect 
to  have  such  method  applied  in  taking 
his  inventory  as  of  the  close  of  any  tax- 
able year  beginning  after  December  31. 
1938.  if  his  principal  business  at  the  be- 
ginning of  such  taxable  year  (as  shown 
by  all  transactions  during  the  preceding 
taxable  year  and  any  other  facts  and 
circumstances  relevant  to  the  determina- 
tion of  the  principal  business)    iSr— 

(1)  Smelting  hon-ferrous  ores  or  con- 
centrates, or  refining  non-ferrous  metals, 
or  both; 

(2)  Producing  brass,  copper  products, 
or  brass  products,  or  any  one  or  more  of 
them,  not  further  advanced  than  rods, 
sheets,  tubes,  bars,  plates  or  strips;  or 

(3)  Tanning  hides  or  skins,  or  both, 
(b)  Restrictions  upon  use  of  method. — 

Except  in  the  case  of  a  taxpayer  whose 
principal   business  is   tanning  hides  or 
skins,  or  both,  if  a  taxpayer  elects  to 
have  the  method  provided  for  in  sec- 
tion   22    (d)    of   the   Act   applied,   such 
method  shall  be  applied  in  taking  inven- 
tory of  all  raw  materials  used  in    (1) 
smelting    non-ferrous    ores    or    concen- 
trates, or  refining  non-ferrous  metals,  or 
both,    or    (2)    producing    brass,    copper 
products,  or  brass  products,  or  any  one 
or  more  of  them,  not  further  advanced 
than  rods,  sheets,  tubes,  bars,  plates,  or 
strips;   and  it  shall  be  applied  only  in 
taking  inventory  of  such  raw  materials. 
To  illustrate,  suppose  the  principal  busi- 
ness of   the  M  Corporation  is  refining 
non-ferrous  metals  and  such  corporation 
is    also    engaged    in    producing    copper 
products.     U  the  M  Corporation  elects 
to  use  the  method  provided  for  in  sec- 
tion 22  (d>  of  the  Act.  it  shall  use  such 
method   in   taking   inventory  of    (1)    all 
raw  materials  used  in  refining  non-fer- 
rous metals  and  (2)  all  other  raw  mate- 
rials which  are  of  a  kind  used  in  pro- 
ducing copper  products,  not  further  ad- 
vanced  than   rods,  sheets,   tubes,   bars, 
plates,  or  strips,  and  which  are  used  by 
it   in   producing   copper   products,   even 
though  the  copper  products  produced  by 
it  are  further  advanced  than  rods,  sheets, 
tubes,  bars,  plates,  or  strips.    In  the  case 
of  a  taxpayer  whose  principal  business 
is  tanning  hides  or  skins,  or  both,  such 
method  shall  be  applied  only  in  taking 
inventory  of  raw  materials  xised  in  the 
business  of  tanning  hides,  or  skins,  or 
both. 


The  method  provided  for  in  section 
22  (d)  of  the  Act  is  to  be  applied  only  to 
raw  materials  which  are  so  intermingled 
that  they  cannot  be  identified  with  spe- 
cific  invoices.     There  is  a  further   re- 
striction that  the  method  provided  for 
in  section  22    (d)    of  the  Act  shall  be 
applied  only  to  raw  materials  not  yet 
included    in    goods    in    process   or    fin- 
ished goods,  but  this  retriction  does  not 
apply  in  the  case  of  a  taxpayer  whose 
principal   business  is  tanning   hides  or 
skins,  or  both.    Each  taxpayer  to  whom 
these   restrictions    are    applicable    shall 
maintain  such  accounting  records  as  will 
enable  him  to  comply  with  such  restric- 
tions.   If  the  taxpayer's  principal  busi- 
ness is  taiming  hides  or  skins,  or  both, 
the  method  provided  for  in  section  22 
(d)    of  the  Act.  if  elected  by  the  tax- 
payer, shall  be  applied  to  all  raw  mate- 
rials <  including  those  included  in  goods 
in  process  and  not  finished  goods)   used 
in  the  business  of  tanning  hides  or  skins, 
or  both,  if  such  raw  materials  are  so 
intermingled  that  they  can  not  be  iden- 
tified with  specific  invoices. 

Art.  2.  Time  and  manner  of  vmking 
election,— The  method  of  taking  inven- 
tory provided  for  In  section  22  (d)  of 
the  Act  shall  not  be  applied,  unless  the 
taxpayer,  at  or  before  the  filing  of  his 
return  for  the  taxable  year  preceding 
the  taxable  year  as  of  the  close  of 
which  the  method  is  first  to  be  applied, 
has  filed  with  the  Conmiissioner  of  In- 
ternal Revenue  his  election  to  have  it 
applied.  Such  election  shall  be  made 
under  oath  or  affirmation  on  Form  970 
in  triplicate  in  accordance  with  the  in- 
structions printed  thereon  and  with  these 
regulations  and  shall  be  accompanied  by 
a  complete  statement  of  all  facts  per- 
taining to  the  taxpayer's  right  to  make 
such  election,  including — 


1.  A  description  of  each  business  carried 
on  by  the  taxpayer  during  the  taxable 
year  preceding  the  taxable  year  as  of  the 
close  of  which  the  method  provided  for  in 
section  22  (d)  of  the  Act  is  first  to  be 
applied,  together  with  a  description  of  the 
functions  and  operations  performed  by 
each  department  of  each  such  business. 

2.  A  statement  describing  any  clianges 
made,  during  the  preceding  taxable  year, 
in  the  nature  of  the  business  or  businesses 
carried  on  by  the  taxpayer. 

3.  A  balance  sheet  as  of  the  Ijeglnning 
of  the  taxable  year  as  of  the  close  of 
which  such  method  is  first  to  be  applied, 
and  a  balance  sheet  as  of  the  beginning 
of  the  preceding  taxable  year. 

4.  An  analysis  of  all  inventories  as  of 
the  beginning  of  the  taxable  year  as  of 
the  close  of  which  such  method  is  first 
to  be  applied,  and  of  all  inventories  as  of 
the  beginning  of  the  preceding  taxable 
year.  Such  analysis  shall  include  a  de- 
scription and  the  amount  of  each  kind 
of  raw  materials.  In  the  case  of  a  tax- 
payer who  claims  that  his  principal  busi- 
ness is  producing  brass,  copper  products, 
or  brass  products,  or  any  one  or  more  of 


them,  not  further  advanced  than  rods, 
sheets,  tubes,  bars,  plates,  or  strips,  the 
analysis  of  finished  goods  shall  show  the 
■  .mount  of  each  product  of  a  given  style, 
shape,  or  use.  In  the  case  of  any  other 
taxpayer,  the  analysis  of  finished  goods 
shall  show  one  of  the  following:  <a)  The 
cost  of  each  group  of  products  going 
through  the  same  processes  In  the  fac- 
tory; (b)  the  cost  of  each  group  of  prod- 
ucts requiring  the  same  kind  of  raw  ma- 
terials; or  (c)  the  cost  of  each  group  of 
products  having  the  same  style,  shape,  or 
use.  Each  group  of  products  shall  be 
clearly  described. 

5.  An  analysts  of  all  sales  made  dur- 
ing the  taxable  year  preceding  the  tax- 
able year  as  of  the  close  of  which  su'^h 
method  is  first  to  be  applied.  In  the 
case  of  a  taxpayer  who  claims  that  his 
principal  business  is  producing  brass, 
copper  products,  or  brass  products,  or 
any  one  or  more  of  them,  not  further 
advanced  than  rods,  sheets,  tubes,  bars, 
plates,  or  strips,  such  analysis  shall  show 
the  sales  of  each  product  of  a  given 
style,  shape,  or  use.  In  the  case  of  any 
other  taxpayer,  such  analysis  shall  show 
one  of  the  following:  (a)  The  sales  of 
each  group  of  products  going  through 
the  same  processes  in  the  factory;  (b) 
the  sales  of  each  group  of  products  re- 
quiring the  same  kind  of  raw  materials; 
or  (c)  the  sales  of  each  group  of  prod- 
ucts of  a  given  style,  shape,  or  use. 
Each  grroup  of  products  shall  be  clearly 
described. 

6.  A  profit  and  loss  statement  for  the 
taxable  year  preceding  the  taxable  year 
as  of  the  close  of  which  such  method 
is  first  to  be  applied,  including  therein 
all  items  of  tax-exempt  income. 

Art.  3.  Adjustments  to  he  made  by 
taxpayer. — A  taxpayer  may  not  change 
to  the  method  of  taking  inventories  pro- 
vided for  in  section  22  (d)  of  the  Act  un- 
less he  agrees  to  and  makes  such  ad- 
justments, and  pays  such  taxes  with  re- 
spect to  such  adjustments,  in  the  inven- 
tories of  prior  taxable  years  or  other- 
wise, as  the  Commissioner  of  Internal 
Revenue  deems  necessary  to  prevent  the 
change  in  method  from  resulting  in 
avoidance  of  tax.  See  section  22  (d)  (6) 
of  the  Act. 

Art.  4.  Revocation  of  election. — An 
election  made  under  section  22  (d)  of 
the  Act  is  irrevocable  and  the  method  so 
elected  shall  be  applied  in  all  subsequent 
taxable  years  In  taking  inventory  of  raw 
materials  used  in  the  business  to  which 
such  method  is  applicable  under  the  elec- 
tion, notwithstanding  any  change  in  the 
principal  business  of  the  taxpayer,  un- 
less another  method  l>e  authorized  by  the 
Commissioner  of  Internal  Revenue  pur- 
suant to  a  written  application  therefor 
filed  with  the  Commissioner  of  Internal 
Revenue.  Application  for  permission  to 
change  the  method  of  taking  inventor>' 
after  an  election  has  been  made  under 
secUon  22  (d)  of  the  Act  shall  be  filed 
within  90  days  after  the  beginning  of  the 
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first  taxable  year  for  which  such  change 
is  to  be  effective.  The  permission  to 
make  the  change  will  not  be  granted  un- 
less the  taxpayer  and  the  Commissioner 
of  Internal  Revenue  agree  to  the  terms 
and  conditions  under  which  the  change 
will  be  effected. 

(SEALl  Gtjy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved.  September  29.  1938. 
John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

IF.  B.  Doc.  38-2879;  PUed,  September  30, 
1838:  4:01p.m.] 


TITLE    49— TRANSPORTA'nON    AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Tariits.  Schedules,  and  Sttpplements 
When  Temporary  Operation  of  Motor 
Carrier  Properties  Has  Been  Granted 

At  a  session  of  the  Interstate  Com- 
merce Commission,  EWvlslon  5.  held  at  its 
office  in  Washington.  D.  C.  on  the  29th 
day  of  September,  A.  D.  1938. 

The  matter  of  regulations  governing 
the  adoption  of  tariffs,  schedules,  and 
supplements  filed  pursuant  to  Sections 
217  and  218  of  the  Motor  Carrier  Act, 
1935,  when  authority  for  the  temporary 
operation  of  motor  carrier  properties 
has  been  granted  pursuant  to  the  provi- 
sions of  Section  210a  (b)  of  said  Act. 
being  under  consideration. 

It  appearing.  That  good  cause  has 
been  shown  for  the  pubbcation  of  such 
rules  and  regulations: 

It  i*  ordered.  That  when  authority 
for  the  temporary  operation  of  motor 
carrier  properties  has  been  granted  pur- 
suant to  the  provisions  of  Section  210a 
<b)  of  the  said  Act,  motor  carriers  shall 
publish,  file  and  post  adoption  notices 
and  supplements  in  accordance  with  the 
regulations  heretofore  adopted  and  pro- 
mulgated in  Special  Circular  M  No.  1,  as 
modified  and  supplemented  by  Amend- 
ment No.  1  to  said  Special  Circular  M 
No.  1; 

And  it  is  further  ordered.  That  the 
said  Amendment  No.  1  to  Special  Circu- 
lar M  No.  1  be,  and  it  is  hereby.  £4>proved 
and  made  effective  September  29,  1938. 

By  the  Commission,  division  5. 
I  SEAL]  W.  P.  Bartel. 

Secretary. 

Amendbient  No.  1  to  Special  Circular 
M  No.  1 

Special  Circular  M  No.  1  is  hereby 
amended  to  include  the  following  addi- 
tion. 

RULE  5  (ADDITION) — TEMPORARY  OPERATION 
OF  MOTOR  CARRIER  PROPERTIES  IWDER  AU- 
THORITY OF  SECTION  210A   (B) 

(a>  When  temporary  authority  to  take 
over  the  operating  control  of  all  or  a 


portion  of  the  operations  of  a  carrier  is 
granted  pursuant  to  the  provisions  of 
Section  210a  (b)  of  the  Motor  Carrier 
Act,  1935,  as  amended,  the  new  carrier 
that  assumes  temporary  control  of  the 
operations  of  the  old  carrier  shall,  ex- 
cept as  provided  in  paragraph  (b)  of  this 
rule,  comply  with  the  provisions  of  Rules 
1,  2  and  4  of  this  circular. 

(b)  The  new  carrier  is  not  required  to 
reissue  the  adopted  concurrences  and 
powers  of  attorney  during  the  period  of 
temporary  control  of  the  operations  of 
the  old  carrier.  New  concurrences  and 
powers  of  attorney  granting  authority 
to  publish  rates  or  fares  from  or  to 
points  Included  in  the  temporarily  con- 
trolled operations,  shall  be  in  the  series 
of  the  old  carrier;  for  example, 

MFXA  2  No.  6  <  Roe's  Trucking  Series) 

John  Doe  Transport,  Inc. 

Operator  of 

Richard  Roe 

d/b/a 

Roe's  Tru'^king 

(Post  office  address) 


Notices 


(c)  The  new  carrier,  when  it  publishes 
in  a  tariff  or  schedule  issued  in  Its  name, 
rates,  fares,  charges,  or  other  provisions 
relating  thereto,  from,  to,  or  between 
points  included  in  the  temporarily  con- 
trolled operations,  shall  file  such  publi- 
cation in  the  name  of  the  new  carrier  as 
operator  of  the  old  carrier  under  consec- 
utive I.  C.  C.  numbers  (MP,  MP  or  ME) 
and  in  the  series  of  the  old  carrier.  For 
example,  if  John  Doe  Transport,  Inc.  as- 
sumes temporary  control  of  the  opera- 
tions of  Richard  Roe  dba  Roe's  Trucking, 
the  title  page  of  tariffs,  schedules,  or 
supplements  thereto,  must  show  the 
I.  C.  C.  number  and  name  of  the  carrier 
in  substantially  the  following  manner: 

MF-I.  C.  C.  No.  17  (Roe's  Trucking 

Series) 

John  Doe  Transport.  Inc 

Operator  of 

Richard  Roe 

d/b/a 

Roe's  Trucking 

(d)  When  permanent  authority  to 
take  over  the  temporarily  controlled  op- 
erations is  granted  pursuant  to  the  pro- 
visions of  Section  213  of  the  Motor  Car- 
rier Act.  1935.  the  new  carrier  shall  file 
an  adoption  notice  and  otherwise  comply 
with  the  provisions  of  Rules  1.  2  and  4 
of  this  circular. 

(e)  If  the  temporary  authority  to  as- 
sume operating  control  of  the  old  carrier 
is  not  made  permanent,  the  old  carrier 
must  file  an  adoption  notice  and  other- 
wise comply  with  Rules  1 ,  2  and  4  of  this 
circular.  The  effective  date  to  be  shown 
in  the  adoption  notice  and  adoption  sup- 
plements is  the  date  on  which  the  tem- 
porary authority  for  the  new  carrier  to 
operate  the  properties  of  the  old  carrier 
expires  or  Is  vacated. 

IP.  R.  Doc.  38-2894;  Piled.  October  3. 1938: 
12:10p.m.l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

[Docket  No.  A-83  0-83] 

Notice  of  Public  Hearing  on  Proposed 
Marketing  Agreement  and  Order  Reg- 
ulating Handling  of  Milk  in  Lowell- 
Lawrence.  Massachusetts.  Milk  Mar- 
keting Area 

prepared  and  proposed  by  the  new  eng- 
land milk  producers'  association,  inc., 
upon  which  said  association  has  re- 
quested the  secretary  of  acricultubk 
to  hold  a  hearing 


Whereas,  the  New  England  Milk  Pro- 
ducers' Association,  Inc.,  has  requested 
the  Secretary  to  hold  a  public  hearing 
on  a  marketing  agreement  and  order 
prepared  and  proposed  by  such  associa- 
tion and  designed  to  regulate  such  han- 
dling of  milk  in  the  Lowell-Lawrence, 
Massachusetts,  milk  marketing  area  as  is 
In  the  current  of  Interstate  commerce 
or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  In  such  milk; 
and 

Whereas,  the  Secretary  of  Agricul- 
ture has  reason  to  believe  that  the  ex- 
ecution of  a  marketing  agreement  or 
the  issuance  of  an  order  will  tend  to 
effectuate  the  declared  policy  of  Public 
Act  No.  10,  73rd  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  with  respect  to  such  handling 
of  milk  In  the  Lowell-Lawrence,  Massa- 
chusetts, milk  marketing  area  as  is  in 
the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs  or  af- 
fects interstate  commerce  in  such  milk; 
and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
prior  to  the  execution  of  a  marketing 
agreement  or  the  issuance  of  an  order, 
and  the  CJeneral  Regulations,  Series  A, 
No.  1,  as  amended.'  of  the  Agricultural 
Adjustment  Administration.  United 
States  Department  of  Agriculture,  pro- 
vide for  such  notice; 

Now,  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  Is 
hereby  given  of  a  public  hearing  to  be 
held  on  the  aforementioned  marketing 
agreement  and  order,  prepared  and  pro- 
posed by  the  aforementioned  associa- 
tion and  designed  to  regulate  such  han- 
dling of  milk  in  the  Lowell-Lawrence. 
Massachusetts,  milk  marketing  area  as 
is  in  the  current  of  interstate  commerce 
on  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  such  milk. 
This  public  hearing  will  be  held  in 
Dracut  Grange  Hall.  Dracut.  Massachu- 
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setts,  at  9:30  a.  m.,  e.  s.  t,  October  14, 
1938. 

At  this  public  hearing,  which  will  be 
held  jointly  with  the  Milk  Control  Board 
of  the  Commonwealth  of  Massachusetts, 
representatives  of  the  Secretary  will  re- 
ceive factual  evidence  (1)  as  to  whether 
marketing  conditions  for  such  handling 
of  milk  in  the  Lowell-Lawrence,  Massa- 
chusetts, milk  marketing  area  as  is  in 
the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs  or  af- 
fects interstate  commerce  in  such  milk 
are  so  disorderly  as  to  necessitate  regula- 
tion in  order  that  the  declared  policy  of 
the  act  may  be  effectuated,  and  <2)  as 
to  the  sp)eciflc  provisions  which  a  mar- 
ketmg  agreement  or  order  should  con- 
tain. 

The  proposed  marketing  agreement 
and  order  provide,  among  other  things, 
for:  (a)  selection  of  a  market  adminis- 
trator, (b)  classification  of  milk,  (c) 
minimum  prices,  (d)  reports  of  handlers, 

(e)  payments  to  producers  through  the 
use  of  a  market-wide  equalization  pwol, 

(f)  payments  to  the  market  adminis- 
trator for  marketing  services,  and  <g) 
expenses  of  administration.  — 

It  is  hereby  declared  that  an  emer- 
gency exists  in  the  handling  of  milk  in 
the  aforesaid  area,  and  that  a  shorter 
period  of  notice  than  fifteen  (15)  days 
is  therefore  required;  and  it  is  hereby  de- 
termined that  the  period  of  notice  given 
is  reasonable  under  the  circumstances. 

Copies  of  the  proposed  marketing 
agreement  or  order  may  be  inspected  in 
or  procured  from  Room  0318.  South 
Building,  United  States  Department  of 
Agricultuie,  Washington,  D.  C. 

[seal!  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

Dated:  September  30,  1938. 

(P.  R.  Doc.  38-2880;  FUed.  September  30, 
1938;  4:30  p.  m.J 


FEDERAL  TRADE  COMMLSSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  sesaon  of  the  Federal 
Trade  Comniission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
29th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  Williams  A.  Ajrres,  Robert  E.  FYeer. 

[Docket  No.   3473) 

In  the  Matter  of  The  Mode  Novelty 
Company,  a  Corporation,  and  Wolf 
Albaum.  as  President  and  Treasurer, 

AND    INDIVTDUALLY.     AND    SaMTTEL    WeIS- 

MAN.  AS  Vice  President  and  Secretary, 
AND  Individually 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  act  of  Con- 


gress (38  Stat.  717:  15  U.  S.  C.  A.,  Sec- 
tion 41). 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  October  17,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  500,  45 
Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission: 

I  SEAL  J  Ons  B.  Johnson, 

Secretary. 

(F.  R.  Doc  38-2893:  Piled.  October  3.  1938; 
9:44  a.  m.| 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION 

[Administrative  Order  No.  2921 

Allocation  of  Funds  for  Loans 

September  27,  1938. 

By  virtue  of  the  authority  vested  In  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936. 1  hereby 
allocate,  from  the  sums  authorized  by 
said  Act.  funds  for  loans  for  the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 

Project  Designation  Amount 

Alabama  R9018C1  Cullman $34,000 

Indiana  R9001B1  Greene 159,000 

Indiana  R9038C1  Jolinson 54,000 

Iowa  R9002A1  Sioux 250.000 

Iowa  R9030B2   Franklin 44.800 

Iowa  R9049B2  Hardin 7.  500 

Iowa   R9055A1    O'Brien 307.000 

Kansa.s   R9021B1 241.000 

Kentucky  R9040B1  Jessamine 96.  COO 

Mississippi  RS017A1  Pontotoc 70,000 

Mis.sl8sippl  R9023C1  Copiah 56,000 

Mississippi  R9038A1  Warren 206.000 

Missouri  R9023B1  Lewis. 450.000 

Nebraska  R9053B1  Buffalo 130,000 

New  Mexico  R9008A1  Roosevelt 177,  000 

Ohio  R9039B1  Paulding 308.  000 

Ohio  R9060B1  Seneca 238.000 

Ohio  R9083B1  Huron 155.000 

Tennessee  R9021C1  Franklin 125.000 

Texas  R9053B1   McLennan 208.000 

Texas  R9076A1  Blanco 1.332,000 

Virginia  R9035A1  Madison 160.000 

Wisconsin  R9025C1  Monroe 102.000 

Wisconsin  R9054A1  Polk-Burnett..  196,  000 

John  M.  Carmody, 
Administrator. 

[P.  R  38-2883:  Piled.  October  1.  1938; 
9:55  a.m.) 


[Administrative  Order  No.  293) 
Allocation  of  Funds  for  Loans 

September  27.  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 


Rural  Electrification  Act  of  1936,  Z 
hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  Desiffnatian  Amount 

Kansas  R9013W1  Brown $2,000 

Nebraska  Ra056W2  Cedar 6,  000 

Ohio  R9060W2  Seneca 6,000 

Wyoming  RSOllWi  Lincoln 20,000 

John  M.  Carmody, 
Administrator. 

[P.  R.  Doc  38-2884;  Piled,  October  1. 
1938;  9:55  a.  m.) 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  September,  A.  D.  1938. 

(Pile  Nos.  34-8,  52-3.  53-6,  62-9.  53-10.  69-1) 

In  the  Matter  op  Utilities  Power  It 
Light  Corporation  and  Charles  True 
Adams,  Trustee 

order 

Harry  Reid,  Max  McGraw,  and  B.  B. 
Robinson,  constituting  a  'General  Pro- 
tective Committee  for  Security  Holders 
of  Utilities  Power  St  Light  Corporation," 
having  filed  on  August  29,  1938  a  peti- 
tion to  intervene  in  the  above-entitled 
proceedings: 

This  Commissicm  having  on  September 
16,  1938  entered  its  Memorandum  Opin- 
ion and  Order  '  allowing  said  Petitioner 
to  intervene,  subject  to  certain  conditions 
contained  In  said  Order;  and 

A  rehearing  on  said  Memorandum 
Opinion  having  been  had  upon  nwtion 
of  the  General  Protective  Committee; 
and 

This  Commission  having  entered  its 
amended  Memorandum  Opinion  and  its 
Order  on  September  20.  1938.-  the  effect 
of  which  was  a  modification  of  certain 
statements  in  the  aforesaid  Memoran- 
dum Opinion  of  September  16,  1938;  and 

Associated  Investing  Corporation  and 
Associated  Utilities  Corporation  having 
filed  a  motion  for  a  further  hearing  on 
said  amended  Memorandum  Opuiion  and 
on  the  said  Order;  and 

This  Commission  having  granted  said 
motion  of  Associated  Investing  Corpora- 
tion and  Associated  Utilities  Corporation 
for  a  further  hearing;  and 

The  General  Protective  Committee 
having  filed  a  motion  for  leave  to  be 
heard  upon  the  matters  arising  in  the 
above-entitled  proceedings  pending  dis- 
position of  the  aforesaid  motion  of  Asso- 
ciated Investing  Corporation  and  Asso- 
ciated Utilities  Corporation: 

It  is  hereby  ordered.  That  the  General 
Piotective  Committee  be  granted  leave  to 
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be  heard  on  the  matters  arising  in  con- 
nection with  the  above-entitled  proceed- 
ings, but  without  the  rights  of  an  in- 
tervenor,  pending  the  entry  of  the  Order 
of  this  Commission  with  respect  to  the 
aforesaid  motion  of  Associated  Investing 
Corporation  and  Associated  Utilities 
Corporation. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-2890;  Filed ,  October  1 .  1938; 
12:03  p.m.) 


United   States   of   America — Before    the 
Securities  and  Exchange  Comimission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  30th  day  of  September,  1938. 

[FUeNo.  1-2123] 

In  the  Matter  of  Application  by  New 
York  Stock  Exchange  Regarding  the 
Capital  Stock,  $100  Par  Value,  of  New 
Orleans,  Texas  and  Mexico  Railway 
Company- 
order    granting    application   to   strike 

FROM  listing  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Capital  Stock, 
$100  Par  Value,  of  New  Orleans.  Texas 
and  Mexico  Railway  Company;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  Oc- 
tober 10.  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2888;  Filed.  October  1,  1938 
12:02  p.m.) 


Elxchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Common  Stock, 
$1  Par  Value,  of  International  Cinema, 
Inc.;  and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session 
on  October  10,  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2887:  Filed,  October  1, 1938; 
12:02  p.m.) 


>  3  F  R  2258  DI. 

>  3  F  R  2284  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  September,  1938. 
[Pile  No.   1-2367] 

In  the  Matter  of  Application  by  Los 
Angeles  Stock  Exchange  Regarding 
THE  Common  Stock.  $1  Par  Value,  of 
International  Cinema,  Inc. 

ORDER     granting     APPLICATION     TO     STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  Las  Angeles  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 

'3F.R.  1435  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  30th  day  of  September.  1938. 

I  PUe  No.  1-2410] 

In  THE  Matter  of  Application  by  Los 
Angeles  Stock  Exchange  Regarding 
THE  Common  Stock.  $1  Par  Value,  of 
KiNNER  Airplane  and  Motor  Corpora- 
tion, Ltd. 

order    granting   application    to   strike 
prom  listing  and  registration 

The  Los  Angeles  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Common  Stock, 
$1  Par  Value,  of  Kinner  Airplane  and 
Motor  Corporation,  Ltd.;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
October  10,  1938. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2886;  Filed,  October  1. 1938; 
12:02  p.m.] 


office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  September,  1938. 

[File  No.  1-2933] 

In  THE  Matter  of  Application  by  Bo.^rd 
OF  Trade  of  the  Cfty  of  Chicago  Re- 
garding THE  Common  Stock,  $1  Pab 
Value,  of  Fairchild  Engine  and  Air- 
plane Corporation 

order  granting  application  to  strike 
from  listing  and  registration 

The  Board  of  Trade  of  the  City  of  Chi- 
cago, pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgatS 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
Common  Stock,  $1  Par  Value,  of  Fair- 
child  Engine  and  Airplane  Corporation; 
and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;   and 

The  Commission  having  considered  said 
application  together  with  the  evidence 
introduced  at  said  hearing,  and  having 
due  regard  for  the  public  interest  and  the 
protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  Oc- 
tober 10,  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  38-2885:  Filed,  October  1   1938- 
12:02  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


•  3  p.  R.  1932  DI. 
'3  P.  R.  1932  DL 


United  States  of  America^— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  September,  A.  b.  1938! 

(PUe  No.   30-83] 

In  the  Matter  of  Arthur  h.  Gilbert, 
Marcus  L.  Baxter,  and  Edward  G. 
RiCKER,  Voting  Trustees  Under  Vot- 
ing Trust  Agreement  Dated  April  15, 
1935,  Between  National  Gas  &  Elec- 
tric Corporation  and  Said  Voting 
Trustees 

ORDER   pursuant  TO  SECTION   5    (D)  ,  PUBLIC 
utility  holding  COMPANY  ACT  OF   1935 

Arthur  H.  Gilbert,  Marcus  L.  Baxter, 
and  Edward  G.  Ricker,  Voting  Trustees 
under  Voting  Trust  Agreement  dated 
Apnl  15,  1935,  with  National  Gas  &  Elec- 
tric Corporation  having  registered  on 
AprU  3,  1937,  pursuant  to  Section  5  (b> 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  and  an  application  having 
been  filed  on  March  26,  1938,  pursuant  to 
Section  5  (d)  for  an  order  declaring  that 
Arthur  H.  GUbert,  Marcus  L.  Baxter,  and 
Edward  G.  Ricker  as  Voting  Trustees 
have  ceased  to  be  a  holding  company;  a 
hearing  on  said  application  having  been 
held  after  appropriate  public  notice;  '  the 

'  3  F    R.   1958  DI 
» 3  F.  R   827  DI. 
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record  in  this  matter  having  been  ex- 
amined and  the  Commission  having 
made  appropriate  findings; 

It  is  ordered.  That  Arthur  H.  Gilbert, 
Marcus  L.  Baxter,  and  Edward  G.  Ricker, 
Voting  Trustees  under  Votmg  Trust 
Agreement  dated  April  15,  1935.  have 
ceased  to  be  and  at  this  time  are  not  a 
holding  company.  This  order  shall  be- 
come effective  as  of  the  30th  day  of 
September. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP  R  Doc  38-2891;  Piled,  October  1. 1938; 
12:03  p.  m.\ 


United   Stoics  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  30th  day  of  September,  A.  D. 
1938. 

[PUe  No.  31-3941 

IH  THi:  Matter  of  thz  Application  or 
Eastern  Shore  Gas  Corporation 

ORDER  CONSENTING  TO  WrFHDRAWAL  OF 
APPUCATION  FOR  EXEMPTION  FROM  PUB- 
LIC UTILITY  HOLDING  COB4PANY  ACT  OF 
1935  PURSUANT  TO  REQUEST  OF  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  for  exemption  of  the 
above-named    applicant,    and    to    that 

effect 

It  Is  so  ordered. 
By  the  Ccmimission. 
[sKALl  Francis  P.  Brassor, 

Secretary. 

IF  R  Doc.  38-2892;  Piled,  October  1,  1938; 
12:03  p.m.] 


United   States  of   America— Before    the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C  on 
the  30th  day  of  September.  A.  D.  1938. 

[Pile  No.  41-61 

In  the  Matter  of  Safety  Engineering 
AND  Management  Company 

ORDER    AUTHORIZING   TNCREASE   OF   PERCENT- 
AGE   OF    SHORT    TERM    INDEBTEDNESS 

Safety  Engineering  and  Management 
Company,  a  subsidiary  of  Consolidated 
Electric  and  Gas  Company,  a  registered 
holding  company,  having  filed  with  this 
Commission  an  application  pursuant  to 
the  first  sentence  of  Section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  an  exemption  from  the  provi- 
sions of  Section  6  (a)  of  the  Act  of  the 
renewal  to  December  1,  1938.  of  notes 
aggregating  $1,484,500,  which,  together 
with  all  other  outstanding  notes  and 
drafts  of  applicant  of  a  maturity  of  nine 
months  or  less,  will  aggregate  more  than 


5  per  centum  of  the  principal  amount 
and  par  value  of  other  securities  of  ap- 
pbcant.  having  requested  that  the  Com- 
mission authorize  such  increase  of  said 
5  per  centum  as  may  be  necessary  to 
permit  it  to  issue  said  notes,  a  hearing 
having  been  held  on  said  application, 
the  record  in  this  matter  having  been 
examined,  and  the  Commission  having 
made  and  filed  its  findings  herein: 

It  is  ordered.  That  if  the  applicant, 
for  the  purposes,  and  in  accordance  with 
the  terms,  set  forth  in  said  application 
shall  renew  such  notes  having  an  aggre- 
gate   principal    amoimt    not    exceeding 
$1,484,500,  bearing  interest  at  a  rate  not 
exceeding  5'2  per  cent  per  annum  and 
maturing   not   later   than   December    1, 
1938.  then  and  in  that  case  the  aggre- 
gate amount  of  outstanding   notes  and 
drafts  of  applicant  having  a  maturity 
of  nine  months  or  less,  exclusive  of  days 
of  grace,  as  to  which  the  applicant  is 
primarily  or  secondarily  liable,  may  ex- 
ceed   5    per    centum    of    the    principal 
amount  and  par  value  of  the  other  se- 
curity   which    the    applicant    will    then 
have  outstanding  by  such  amount  as  is 
necessary  to  permit  the  issuance  of  said 
notes:  Provided,  however.  That  such  in- 
crease of  such  percentage  shall  be  only 
for  the  purpose  of  permitting  the  re- 
newal of  such  notes  and  shall  not  be 
applicable  to  the  issue,  renewal  or  guar- 
antee  by   the   applicant   of  any   othei' 
notes,  drafts  or  other  obligations: 

It  is  further  ordered.  That  not  later 
than  October  10.  1938,  applicant  shall 
file  with  the  Commission  a  Certificate  of 
Notification  showing  that  such  notes 
have  been  renewed  in  accordance  with 
the  terms  of  the  application  and  includ- 
ing therewith 

(1)  a  copy  of  any  and  sUl  agreements 
with  the  bank  in  connection  with  this 
matter  which  are  not  already  a  part  of 
the  record  on  said  application  and. 

(2)  a  copy  of  the  new  notes  delivered 
or  the  legend  attached  to  the  existing 
notes. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 


of  the  application  for  exemption  of  the 
above-named  applicant,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor, 

Secretary. 

I  p.  R.  Doc.  38-2896;  PUed.  October  3, 1938; 
12:50  p.m.] 


[P.  R.  Doc.  38-2889;  Piled.  October  1,  1938; 
12:03  p.  m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  September,  A.  D. 
1938. 

I  Pile  No.  31-34) 

In  the  Matter  of  the  Application  of 
Riverside  Traction  Company 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPLICATION  FOR  EXEMPTION  FROM  PUB- 
LIC UTILITY  HOLDING  COMPANY  ACT 
OF  1935  PURSUANT  TO  REQUEST  OF 
APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regxilar  session  of  the  Securities 
and   Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  1st  day  of  October.  1938. 
[PUe  No.  1-22381 

In  the  Matter  of  Application  by  San 
Francisco  Mining  Exchange  Regard- 
ing the  10«*  Par  Coboion  Assessable 
Stock  and  lOo  Par  Common  Non- 
Assessable  Stock  of  Concordia  Vir- 
ginia Mining  Company 

order  setting  hearing  on  APPUCATION  TO 

strike  from  listing  and  registration 

The  San  Francisco  Mining  Exchange, 
pursuant  to  Section  12  «d)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  strike  from 
listmg  and  registration  the  lOf  Par  Com- 
mon Assessable  Stock  and  10c  Par  Com- 
mon Non-AssessaWe  Stock  of  Concordia 
Virginia  Mming  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  mvestors  that  a 
hearing  be  held  in  this  matter  at  which 
all  mterested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday. 
October  17,  1938.  at  the  office  of  the  Se- 
curities and  Exchange  Commission.  625 
Market  Street,  San  Francisco,  Califorma. 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its  of- 
ficer herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given ; 

and 

It  is  further  ordered.  That  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 


(seal! 


Francis  P.  Brassor, 

Secretary. 


IP  R  Doc.  38-2895:  Piled.  October  3.  1938; 
12:50  p.m.) 


United  States   of   America — Before   the 
Securities  and  Excfunige  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 
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office  in  the  City  of  Washington.  D.  C, 
on  the  3rd  day  of  October,  A.  D.  1938. 

I  Pile  Nos.  32-107,  56-13 1 

Iif  THE  Matter  of  The  Ohio  Power  Com- 
pany AND  American  Gas  and  Electric 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  Section  6 
fb»  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  a  joint  application 
pursuant  to  Rule  12C-1  (b)  and  Rule 
12D-1  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  parties: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  18,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
If  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 

No  193 a 


such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per- 
son whose  participation  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  October  13,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  issuance  and  sale 
by  Applicant.  The  Ohio  Power  Company, 
a  subsidiary  of  American  Gas  and  Elec- 
tric Company,  a  registered  holding  com- 
pany, of  $55,000,000  principal  amount  of 
First  Mortgage  Bonds,  Series  due  1968, 
such  issue  and  sale  to  be  by  public  offer- 
ing; and  $10,000,000  principal  amount 
of  3V^%  notes  to  be  issued  direct  to 
banks,  to  be  dated  not  earlier  than 
October  20.  1938,  and  not  later  than  De- 
cember 31,  1938,  and  to  mature  in  ten 
years.  The  proceeds  of  the  securities 
proposed  to  be  issued  and  sold  are  to 


be  exp«ided  or  otherwise  used  for  the 
following  purposes: 

1.  The  purchase  from  American  Gas 
and  Electric  Company  for  cancellation 
$15,306,000  principal  amount  of  First  and 
Refunding  Mortgage  Grold  Bonds,  Series 
D,  41-270,  due  Jime  1,  1956. 

2.  TTie  redemption  of  $13,794,500  prin- 
cipal amount  of  First  and  Refunding 
Mortgage  Grold  Bonds,  Series  D,  5%,  due 
July  1,  1952  at  102. 

3.  The  redemption  of  $29,355,000  prin- 
cipal amount  of  First  and  Refunding 
Mortgage  Gold  Bonds,  Series  D.  4y2%. 
due  June  1,  1956  at  102. 

4.  The  redemption  of  $958,500  princi- 
pal amount  of  the  First  Mortgage  Gold 
Bonds  of  the  Ohio  Light  and  Power 
Company,  due  May  1,  1944. 

5.  To  discharge  the  outstandmg  unse- 
cured mdebtedness  of  $3,810,175.59  due 
to  the  American  Gas  and  Electric  Com- 
pany. 

6.  To  reimburse  the  Applicant's  treas- 
ury, in  so  far  as  may  be,  for  the  amounts 
expended  therefrom  for  the  purjxee  of 
making  permanent  improvements  and 
additions  to  its  proiserties. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

1  P.  R.  Doc.  38-2897;  Piled.  October  3, 1938; 
12:50  p. m-l 
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TITLE   6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

[PCA    103] 

The  Federal  Land  Bank  of  Saint  Paxil 

fees  for  change  of  matttrity  dates  on 

LOANS 

Section  27.9  of  Title  6,  Code  of  Federal 
Regvilations.  is  amended  to  read  as 
follows : 

"Sec.  27.9.  Fees  for  change  of  maturity 
dates  on  loans. — Where  the  borrower  re- 
quests that  the  maturity  dates  on  any 
loan(s)  be  changed,  the  following  fees 
are  required:  (a)  Federal  land  bank  loan. 
$3.00;  (b)  Commissioner  loan,  $3.00;  and 
(c)  Joint  loan  (FLB  &  Commissioner), 
$5.00.  (Sec.  13  'Ninth',  39  Stat.  372,  12 
U.  S.  C.  781  'Ninth-;  Sec.  32.  48  Stat.  48, 
as  amended.  12  U.  S.  C.  1016;  Sec.  1, 
48  Stat.  344.  12  U.  S.  C.  1020;  Spc.  2 
48  Stat.  345.  12  U.  S.  C.  1020a.)  (Res. 
Bd.  Dlr.  July  20.  1938.]" 


(SEAL] 


The  Federal  Land 

Bank  of  Saint  Paul. 
By  P.  W.  Peck.  President. 


[F.  R.  Doc.  38-2906;    FUed.  October  4.   1938 
12:22  p.  m.] 


|PCA  104] 

The  Federal  Land  Bank  of  Springfield 
partial  release  of  security  fees 

Section  21.3  of  Title  6,  Code  of  Fed- 
eral Regulations,  Is  amended  to  read  as 
follows : 

"Sec.  21.3  Partial  release  fees.— A  de- 
posit of  $10.00  shall  be  required  with 
each  application  for  a  partial  release. 
If  an  appraisal  is  necessary,  the  charge 
shall  be  $10.00  for  the  partial  release  of 
each  Federal  land  bank  or  Land  Bank 
Commissioner  mortgage,  unless  the 
premises  to  be  released  are  covered  by 
both  types  of  mortgages,  in  which  case 
the  charge  shall   be  $10.00.     If   no  ap- 


praisal is  necessary,  the  charge  shall  be 
$5.00  for  the  partial  release  of  each  Fed- 
eral land  bank  mortgage  or  Land  Bank 
Commissioner  mortgage,  unless  the 
premises  to  be  released  are  covered  by 
both  types  of  mortgages,  in  which  case 
the  charge  shall  be  $5.00.  However, 
where  the  premises  to  be  released  con- 
sist of  more  than  one  parcel  and  the 
applicant  requests  a  special  release  for 
each  parcel,  there  shall  be  a  further 
charge  of  $5.00  for  each  additional  re- 
lease, except  that  where  such  additional 
release  affects  premises  covered  by  both 
a  Federal  land  bank  mortgage  and  a 
Land  Bank  Commissioner  mortgage,  the 
charge  shall  be  $5.00.  There  shall  be  a 
charge  of  $3.00  for  the  preparation  of 
a  new  release  to  take  the  place  of  one 
previously  executed  and  delivered,  and 
where  such  new  release  affects  premises 
covered  by  both  a  Federal  land  bank 
mortgage  and  a  Land  Bank  Commis- 
sioner mortgage  the  charge  shall  be 
$3.00.  There  shall  be  no  charge  where 
a  new  release  is  required  to  correct  a 
previous  release.  (Sec.  13  "Ninth,"  39 
Stat.  372,  12  U.  S.  C.  781  "Ninth";  Sec. 
32.  48  Stat.  48,  as  amended,  12  U.  S.  C. 
1016;  Sec.  1,  48  Stat.  344,  12  U.  S.  C. 
1020;  Sec.  2.  48  Stat.  345.  12  U.  S.  C. 
1020s.)  [Res.  Ex.  Com..  September  27, 
1938.]" 


[SEAL] 


FEDERAL  Land  Bank 

OF  Springfield. 
H.  P.  Perkins,  Secretary. 


|F.  R.  Doc.  38-2907;    Piled,  October  4,   1938; 
12:22  p.  m.j 


TITLE  7— AGRICULTURE 

BUREAU  OF  PLANT  INDUSTRY 

Revision  of  Regulation  10  of  the  Regu- 
lations Issued  Pursuant  to  the  Fed- 
eral Seed  Act 

Under  the  Authority  of  Sec.  5  (c)  of 
the  Federal  Seed  Act  of  August  24,  1912. 
as  amended  April  26,  1926  (U.  S.  C.  7, 
115  (c)).  Regulation  10  of  the  regula- 
tions jointly  issued  by  the  Secretary  of 
the  Treasury  and  the  Secretary  of  Agri- 
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TITLE  1»— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
[T.D  49713] 

Notice  or  Data  Concerwing  Discounts 
TO  BE  Included  on  Customs  Invoices 

To  Collectors  of  Customs  and  Others 
Concerned: 
Pursuant  to  the  authority  contained  in 
section  481  (a>  (10).  Tariff  Act  of  1930 
(U.  S.  C.  title  19.  sec.  1481  (a)  (10) ).  and 
with  reference  to  article  274  (e)  (2)  of 
the  Customs  Regulations  of  1937,  as 
amended  by  T.  D.  49426,  aU  customs  in- 
voices are  required  to  set  forth  in  detail, 
in  respect  of  each  class  or  kind  of  mer- 
chandise covered  by  the  invoice,  every 
discount  from  Ust  or  other  base  price 
which  has  been  allowed  or  is  to  be  al- 
lowed in  fixing  each  purchase  price  or 
value  set  forth  in  the  invoice. 

rsEALl  James  H.  Moyle. 

Commissioner  of  Ciistoms. 
Approved:  September  30,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

IF    R    Doc    38-2909;   Filed,  October  4.   1938; 
12:38  p.  m-l 
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|T.  D.  497151 


culture.  November  19,  1930,  is  hereby  re- 
vised to  read  as  follows: 

recxn-ation    10 coloring    seeds    under 

supervision 

Seed  required  to  be  colored  under  Reg- 
ulation 8  and  not  found  to  have  been  so 
colored  prior  to  arrival  in  the  United 
States  shall  not  be  permitted  importation 
unless  it  has  been  colored  at  the  expense 
of  the  importer  and  under  the  super- 
vision of  a  representative  of  the  Bureau 
of  Plant  Industry,  or  of  a  Ciistoms  officer 
when  the  Collector  of  Customs  is  notified 
that  such  supervision  under  the  Bureau 
of  Plant  Industry  is  impracticable. 

Regulation   10.   thus  revised,  shall  be 
effective  on  and  after  October  3,  1938. 
(SEAL]  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture.  . 
I  seal!  Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

September  28.  1938. 

IF    B.  Doc.  38-2898;    Filed,  October  3,  1938; 
2:54  p.  ml 


Marking— ARTicuts  To  Be  Combined 

To  Collectors  of  Customs  and  Others 
Concerned: 
Numerous  inquiries  have  been  received 
with  respect  to  the  scope  of  article  528 
(h)  of  the  Customs  Regulations  of  1937. 
as  amended  by  (1938)  T.  D.  49658.'  This 
regxUation  was  issued  pursuant  to  section 
304  (a)  (2)  of  the  Tariff  Act  of  1930.  as 
amended  by  the  Customs  Administrative 
Act  of  1938  (PubUc,  No.  721,  75th  Con- 
gress), which  provides  that: 

The  Secretary  of  the  Treasury  may 
by  regulations — 

•  •  • 

(2)  Require  the  addition  of  any  other 
words  or  symbols  which  may  be  appro- 
priate to  prevent  deception  or  mistake 
as  to  the  origin  of  the  article  or  as  to 
the  origin  of  any  other  article  with  which 
such  imported  article  is  usually  combined 
subsequent  to  importation  but  before  de- 
livery to  an  ultimate  purchaser; 

Article  528  (h)  in  its  present  form  ap- 
plies only  when  an  imported  article  is  of 
a  kind  which  is  usually  combined  with 
another  article  subsequent  to  importation 
but  before  delivery  to  an  ultimate  pur- 
chaser in  a  manner  which  does  not  re- 
sult in  an  article  manufactured  or  pro- 
duced in  the  United  States.    The  phrase 
"combined  with  another  article",  as  used 
in  article  528  (h),  refers  to  a  combining 
of  an  imported  article  with  another  arti- 
cle without  any  process  of  manufacture 
or  production  and  in  such  a  manner  that 
their  separate  identities  are  maintained 
and  they  do  not  become  integral  parts 
of  an  article  manufactured  or  produced 


in  the  United  States.  Imported  watch 
movements  and  toothbrush  handles,  for 
example,  are  not  within  the  purview  of 
the  article,  whereas  bottles  or  other  con- 
tainers imported  empty  to  be  filled  are 
within  its  purview. 

Pursuant  to  the  authority  contained  in 
section  304  (a)   (1)  of  the  Tariff  Act  of 
1930.  £is  amended,  collectors  of  customs 
are  hereby   authorized,   in   the  case   of 
articles  subject  to  the  special  marking 
requirement   of  article   528    (h),  which 
are  imported  before  December  1.  1938.  to 
accept  such  marking  when  accomplished 
by  means  of  firmly  affixed  paper  labels  or 
any  other  means,  provided  the  collector 
is  satisfied  in  each  instance  that  such 
special  marking  is  sufficiently  permanent 
to  convey  to  the  ultimate  purchaser  of 
the  combined  articles  clear  information 
that  the  country  of  origin  indicated  Is 
that  of  the  imported  article  only.    In 
the  case  of  articles  imported  on  or  af- 
ter December  1,  1938,  the  special  mark- 
ing required  by  article  528   <h)    should 
be  as  permanent  as  the  nature  of  the 
article  would  permit  if  the  marking  were 
accomplished   either  during  the  course 
of  manufacture  or  at  some  other  time 
prior  to  shipment. 

fsEALl  J  H.  Moyle, 

Commissioner  of  Customs. 
Approved:  September  30,  1938. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 


[P  R.  38-2910;  PUed.  October  4,  1938; 
12 :38p  m.l 


>3  F.  R.   1808  DI. 


TITLE  41— PUBLIC  CONTRACTS 

DIVISION  OP  PUBUC  CONTRACTS 

In  the  Matter  or  the  Determination  of 
THE  Prevailing  Minimum  Wages  in  the 
Fireworks  Industry 

TTiis  case  is  before  me  pursuant  to 
Section  1  tb)  of  the  Act  of  June  30, 
1936  (49  Stat.  2036;  41  U.  S.  C.  Sup.  HI 
35),  entitled  "An  Act  to  provide  con- 
ditions for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes."  At  my 
direction  the  Public  Contracts  Board, 
created  in  accordance  with  Section  4  of 
the  said  Act  by  Administrative  Order 
dated  October  6.  1936.  held  a  hearing  on 
May  2.  1938  in  the  above-entitled  matter. 

Notice  of  the  hearing  was  sent  to  all 
known  members  of  the  industry,  to  tradt- 
unions,  trade  associations,  and  trade 
publications  in  the  field.  Invitation  to 
attend  the  hearing  was  extended  through 
the  national  press  to  all  other  interested 
parties. 

Testimony  was  given  at  the  hearing  by 
Counsel  for  the  Association  of  Pyrotech- 
nic Industries,  by  members  of  the  indus- 
try, and  by  a  representative  of  the 
United  Mine  Workers  of  America. 

The  fireworks  industry,  for  the  pur- 
pose of  this  decision,  is  divided  into  two 
branches:  the  commercial  firework.s  di- 
vision, and  the  fusee  division.    The  no- 


tice of  hearing  covered,  in  addition,  the 
display  branch  of  the  Industry.  The 
Board  advises  me  that  there  are  very  few 
employees  in  the  display  branch  of  the 
industry  and  that  the  Government  does 
not  normally  enter  into  contracts  with 
the  members  of  this  branch  of  the  in- 
dustry. Accordingly,  the  display  branch 
of  the  fireworks  industry  has  been  ex- 
cluded from  the  scope  of  the  definition. 
The  fusee  division  of  the  fireworks  in- 
dustry makes  such  products  as  flares, 
fusees,  and  torpedoes.  Safety  fuses  and 
squibs  were  listed  as  products  of  this  di- 
vision in  a  survey  made  by  the  Bureau 
of  Labor  Statistics  served  on  all  known 
interested  parties,  and  introduced  in  evi- 
dence at  the  hearing.  The  Board  ad- 
vises me  that  these  products  are  not 
manufactured  by  the  fireworks  industry, 
and  for  the  purposes  of  this  decision  they 
will  not  be  considered  as  products  of 
the  fireworks  industry. 

The  Bureau's  survey  covered  1.384  em- 
ployees of  a  total  average  employment 
of  1.587  as  reported  by  the  Bureau  of 
the  Census  for  1935.  It  covered  41  es- 
tablishments, located  in  13  states.  Of 
these  plants,  19  were  engaged  in  the 
manufacture  of  commercial  fireworks 
and  employed  988  of  the  1.384  workers; 
7  were  engaged  in  the  manufacture  of 
di.^lay  fireworks  and  employed  310 
workers.  Wage  frequency  tables,  gradu- 
ated by  5  cent  Intervals,  were  set  up  sep- 
arately for  at  the  commercial  and  dis- 
play fireworks  divisions,  and  <2)  the 
fusee  division.  With  minor  exceptions 
the  wages  were  taken  from  pay  rolls  in 
effect  in  October,  1937. 

At  the  request  of  the  Board,  the  Bu- 
reau of  Labor  Statistics  broke  down  the 
available  data  to  show  separately  and 
In  2.5  cent  intervals  the  wages  paid  in 
the  display  branch  and  in  the  commer- 
cial branch  of  the  fireworks  industry. 
The  resultant  tables  were  mailed  to  the 
interested  parties  for  comment  and  were 
also  ordered  incorporated  into  the  rec- 
ord.   No  comments  were  received. 

In  the  commercial  fireworks  branch 
of  the  industry  the  outstanding  con- 
centration of  workers  in  the  lower  part 
of  the  wage  structure  occurs  in  the  30 
to  32.5  cent  interval.  Into  this  2.5  cent 
interval  fall  137,  or  13.8  percent,  of  the 
workers,  whereas  only  61  or  6.2  percent 
and  72  or  7.3  percent  of  the  workers 
fall  into  the  two  next  lower  intervals, 
and  only  96  or  9.8  percent  and  71  or 
7.1  percent  fall  into  the  two  next  higher 
Intervals. 

Of  the  total  number  of  workers  cov- 
ered in  the  survey  of  the  Bureau  of 
Labor  Statistics,  only  310  were  engaged 
in  the  manufacture  of  fusees,  flares, 
ship  and  railroad  torpedoes.  The  first 
pronounced  concentration  in  the  wage 
structure  appears  in  the  32.5  to  37.5 
cent  interval,  wherein  11.6  percent  of 
the  workers  are  found.  This  is  fol- 
lowed by  a  still  heavier  concentration 
In  the  37.5  to  42.5  cent  interval  which 
contains  16.1  percent  of  the  workers. 

The  Board  recommends  d)  that  the 
prevailing  minimum  wage  in  the  man- 


ufacture or  supply  of  commercial  fire- 
works be  determined  to  be  31.25  cents 
an  hour  or  $12.50  per  week  for  a  week 
of  40  hours;  and  (2)  that  the  prevailing 
minimum  wage  in  the  manufacture  or 
supply  of  fusees,  fiares.  and  ship  and 
railroad  torpedoes  be  determined  to  be 
37.5  cents  an  hour  or  $15.00  per  week  of 
40  hours. 

I  have  examined  the  findings  and  rec- 
ommendations of  the  Board,  and  the  rec- 
ord of  the  hearing,  and  I  am  of  the 
opinion  that  such  findings  and  recom- 
mendations are  correct  and  I  adopt  them 
as  my  own. 

Therefore,  I  hereby  determine 


(1)  That  the  minimum  wage  for  em- 
ployees engaged  in  the  performance  of 
contracts  with  agencies  of  the  United 
States  Government  subject  to  the  pro- 
visions of  the  Public  Contracts  Act  (49 
Stat.  2036;  41  U.  S.  C.  Sup.  HI  35)  for 
the  manufacture  or  supply  of  commercial 
fireworks  shall  be  31.25  cents  an  hour  or 
$12.50  per  week  for  a  week  of  40  hours, 
arrived  at  either  upon  a  time  or  piece 
work  basis;  and 

(2)  That  the  minimum  wage  for  em- 
ployees engaged  in  the  performance  of 
contracts  with  agencies  of  the  United 
States  Grovemment  subject  to  the  provi- 
sions of  the  Public  Contracts  Act  (49 
Stat.  2036;  41  U.  S.  C.  Sup.  m  35)  for 
the  manufacture  or  supply  of  fusees, 
flares,  and  ship  and  railroad  torpedoes 
shall  be  37.5  cents  an  hour  or  $15.00  per 
week  for  a  week  of  40  hours,  arrived  at 
either  upon  a  time  or  piece  work  basis. 

This  determination  shall  be  effective 
and  the  minimum  wages  hereby  estab- 
lished shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
October  15.  1938. 
Dated:  September  30,  1938 
I  seal]  Frances  Perkins, 

Secretary. 

I  P.  R.  Doc.  38-2904;    Filed.  October  4,   1938- 
10:19  a.  m.j 


In  the  Matter  of  the  Determination  of 
THE  Prevailing  Minimum  Wages  in  the 
Wool  Carpet  and  Rug  Industry 


This  case  is  before  me  pursuant  to  Sec- 
tion 1  (b)  of  the  Act  of  June  30.  1936 
(49  Stat.  2036;  41  U.  S.  C.  Sup.  Ill  35), 
entitled  "An  Act  to  provide  conditions  for 
the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and 
for  other  purposes."  At  my  direction  the 
Public  Contracts  Board,  created  in  ac- 
cordance with  Section  4  of  the  said  Act 
by  Administrative  Order  dated  October  6, 
1936.  held  a  hearing  on  June  7,  1938,  in 
the  above  entitled  matter. 

Notice  of  the  hearing  was  sent  to  all 
known  members  of  the  industry,  to  trade 
unions,  trade  associations,  and  trade  pub- 
lications in  the  field.  Invitation  to  at- 
tend the  hearing  was  extended  through 
the  national  press  to  all  other  interested 
parties. 

There  were  no  members  of  the  indus- 
try present  at  the  hearing  on  June  7, 


1938.  Labor  was  represented  at  the 
hearing  by  Solomon  Barkin,  Research  Di- 
rector, Textile  Workers  Organizing  Com- 
mittee, C.  I.  O. 

On  July  12,  1938.  the  Public  Contracts 
Board  advised  the  Administrator  that 
while  the  facts  of  record  had  made  out  a 
good  case  for  a  40  cents  an  hour  mini- 
mum, nevertheless  the  Board  felt  that, 
inasmuch  as  all  evidence  came  from 
labor,  industry  should  be  given  an  op- 
portunity because  of  the  ex  parte  nature 
of  the  testimony  to  show  cause  why  40 
cents  an  hour  or  $16.00  per  week  for  a 
week  of  40  hours  should  not  be  deter- 
mined by  the  Secretary  of  Labor  to  be 
the  minimum  wage  prevaihng  in  the 
industry. 

On  July  16,  1938.  the  Administrator, 
acting  upon  the  recMnmendation  of  the 
Board,  advised  all  interested  parties  that 
they  would  be  given  an  opportunity  at  a 
hearing  to  be  held  before  the  Board  on 
August  2.  1938,  to  show  cause  why  the 
prevailing  minimum  wase  should  not  be 
40  cents  an  hour  or  $16.00  per  week.    No- 
tice of  the  second  hearing  was  sent  to 
all   the   parties   to    whom    the   original 
notice  was  sent.     The  hearing  was  at- 
tended by  Mr.   Parkin   in   his   capacity 
as    Research    Director    for    the    Textile 
Workers  Organizing  Committee,  and  by 
a  member  of  the  industry.    The  industry 
did  not  furnish  by  letter  or  brief  any 
data  as  to  the  wage  structure  in  the 
industry.    The  1935  Census  of  Manufac- 
tures shows  that  in  that  year  there  was 
an  average  of  27,633  wage  earners  in  the 
wool  carpet  and  rug  industry,  excluding 
rag  rugs.    The  Census  indicated  that  the 
plants  were  located  in  New  York,  Penn- 
sylvania,   Massachusetts.     New    Jersey, 
Connecticut,     Illinois.     Indiana.     Iowa. 
Kentucky.  Maine,  Michigan,  Minnesota, 
North  Carolina,  Ohio,  Rhode  Island,  Vir- 
ginia, and  Wisconsin. 

Mr.  Barkin  testified  that  there  were 
some  27.000  persons  engaged  in  the  in- 
dustry  in   the   States   of  Pennsylvania. 
New  York.  New  Jersey,  Connecticut,  and 
Massachusetts.      The    Textile    Workers 
Organizing  Committee  of  the  C.  I.   O. 
has   contractual    relations    with   carpet 
and  rug  manufacturers  employing  some 
22.000  workers  in    13  or   14   companies, 
which    include,    with    the    exception    of 
two  comjjanles,  all  the  large  companies 
producing   carpets   and   rugs,   exchisive 
of  rag  rugs.    The  wage  agreement  with 
a    Minnesota    manufacturer    employing 
less  than  100  wage  earners  provided  for 
a  35  cent  minimum.     In  several  Phila- 
delphia   plants,    the    union    agreement 
provided  for  a  minimum  of  37.5  cents, 
•niese    Philadelphia    plants,    subject    to 
this  minimum,  employ  about  1,400  per- 
sons.    13,400  employees  out  of  approxi- 
mately 22,000  who  are  members  of  the 
Textile  Workers  Organizing  Committee 
of  the  C.  I.  O.  in  an  industry  employing 
approximately   27,000   workers  are   em- 
ployed under  wage  agreements  provid- 
ing for  a  minimum  hourly  rate  of  40 
cents.    These  agreements  affect  employ- 
ees in  the  industry  in  the  States  of  New 
York.  Pennsylvania.  Connecticut,  Mas- 
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sachusetts.  Minnesota,  and  New  Jersey. 
These  states  are  the  only  ones  where 
the  industry  is  carried  on  extensively. 

I   have   examined    the   findings   and 
recommendations  of  the  Board,  and  the 
record  of  the  hearing,  and  I  am  of  the 
opinion  that  such  findings  and  recom- 
mendations   are    proper,    and    I    adopt 
them  as  my  own. 
Therefore,  I  hereby  determine: 
That  the  minimum  wage  for  employ- 
ees engaged  in  the  performance  of  con- 
tracts with  agencies  of  the  United  States 
Government   subject   to   the    provt^oiw 
of   the  Public  Contracts   Act    <49   Stat. 
2036    41  U.  S.  C.  Sup.  m  35)   for  the 
manufactxire  of  wool  carpets  and  rugs, 
exclusive  of  rag  rugs,  shall  be  40  cents 
an   hour,   or  $16.00   per  week   of  forty 
hours,   to  be  arrived  at  either  upon   a 
time  or  piece  work  basis. 

This  determination  shall  be  effective 
and  the  minimum  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts, 
bids  for  which  are  solicited  on  or  after 
October  15.  1938. 

(sBALl  Prances  PinuoNS, 

The  Secretary. 

Dated:  September  30.  1938. 

38-2905;   Piled,  CX:tober  4.   1938; 
10:19  a.  m] 


FEDERAL  REGISTER,  Wednesday,  October  5.  1938 

values  of  foreign  monetary  units  (at  par  as  regards  gold  units:  non-gold  units  have 


no  fixed  par  with  gold) 


Country 


Argentine  RepnbUc. 


MooeUry  unit 


Australia- 
Belgium.. 


Pmo. 


Value  tn 

terms  of 

United 

States 

money 


Bolivia. 
Braiil- 


British  Honduras— 

Bulmaria 

Canada .. — 


Chile. 


Pound. 
BelgB.. 


BoUviano- 
Milreis — 


$1.6335 

8.3307 
.IW5 
.0180 


Kemafk* 


Paper  nominally  con- 
Convvralon  suspended 


Dollar. 
Dollar. 


Peso. 


China. 


Hong  Kong-. 


1.0031 
.0123 
1.0931 

.aOQO 


Yuan. 


Dollar. 


Colombia 

CoeU  Kica 


IF.  R.  Doc. 


Notices 


Cuba.   - 

CtecHfcelovakIa 

Denmark — 

Dominican  RepubllC- 

Kcufulor 

E^pl 


Peso  .- 
Colon.. 


E.stonia.  - 
Finland. 
France. . 


Peso 

Koruna 

Krone 

Dollar 

Sucre  - 

Pound   (100 
ters). 

Kroon 

Markka 

Franc 


plas- 


1.0478 
.7«7» 

1  0000 

QS5I 

.4537 

LflBl 

.saw 

8.3403 

4537 

.0430 


TREASURY  DEPARTMENT. 
Office  of  the  Secretary. 

1 1938— Department   Clrcrular  No.   1) 
Valtjis  of  Foreign  Monxys 

OcTOBIR  1.  1938. 
Pursuant  to  section  522.  title  TV.  of  the 
Tariff  Act  of  1930.  reenacting  section  25 
of  the  act  of  August  27. 1894.  as  amended 
the  following  estimates  by  the  Director  of 
the  Mint  of  the  values  of  foreign  mone- 
tary units  are  hereby  proclaimed  to  be 
the  values  of  such  units  in  terms  of  tne 
money  of  account  of  the  United  States 
that  are  to  be  followed  in  estimatmg  the 
value   of   all    foreign   merchandise   ex- 
ported to  the  United  States  durmg  the 
quarter  beginning  October  1.  1938.  ex- 
pressed in  any  such  foreign  monetary 
units-    Provided,    however.    That    if    no 
such  value  has  been  proclaimed,  or  if 
the  value  so  proclaimed  varies  by  5  per 
centum  or  more  from  a  value  measured 
by  the  buying  rate  in  the  New  York  mar- 
ket at  noon  on  the  day  of  exportation, 
conversion   shall   be   made   at   a   value 
measured  by  such  buying  rat«.  as  de- 
termined  and  certified  by   the  Federal 
Reserve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  pursu- 
ant to  the  provisions  of  section  522.  title 
rv.  of  the  Tariff  Act  of  1930. 

isBALl  Wayne  C.  Taylor. 

Acting  Secretary  of  the  Treasury. 

IF  B  Doc.  3S-2911:  Filed.  October  4.  1938: 
12:38  p.m.] 


Germany 

Grwt  Britaln. 


Oreece 

Ouatemala. 
Hmti------ 


Honduras 


Ueichsmark 

Pound  Sterling. 


Drachma. 
Quetzal... 
Gourde... 


nunRary  

India  [Britishl. 


Indo-China. 


Ireland. 
Italy... 


I>emplra. 


Pengo.. 
Rupee. 


Piaster. 


Japan . — „„— — 

Latvia 


Liberia 

I  >ithuania — 

Mexico .,—- — 

Netherlands  and  colonies. 


Pound. 
Lira.... 


Yen — 

Lat 


4033 

8.2307 

0220 

1.6031 

.2000 

.8400 

.2001 
.6180 


Given  valuation  in  of  gold  peso 
vertible  at  44%  of  face  value 

Dec   16.  1939  _        .v.^.^  T^«^   17 

Control  of  gold  stocks  and  exports  authorired  I>ec.  17, 

sj'dl^ree  of  Mar.  31. 1930.    One  belga equab  6  Belgian 

r^f?slon  of  notes  into  gold  suspended  ^P*  „^^'*''; 

Conversion  of  Stahilixation-Offlce  not«J  into  gold  sus- 
pended Nov   22,  1930 

Conversion  of  notes  sir<pended^ 

Exchange  control  establtshed  Oct.  I*- >83'-  . .  „    - 

EmC^o  on  export  of  Kold.  Oct  >»•  |93'- ^"fJ«?Pj,'°«  '»' 
Dominion  notes  in  gold  suspended  Apr.  10,  ivsiy 

Given  valuation  i.'^  of  (sol.l  i«<o  Gol.l  pesos  are  re- 
ceivwl  for  conversion  at  the  rate  ut  4  paper  P^  ■?» 
one  gold  peso.     Conversion  of  note*  su.si)cnde<l  July 

Silver  standard  abandoned  by  decree  of  Nov.  S.XVa, 
b^k^es  made  le*»l  ten<ler  un.ler  Currency  Board 
control;  exchange  rale  for  British  ''l^.^r^y .^^"^^. 
fixed  at  about  1  s.  2hd.,  or  about  29V»«  I  .  b.,  per 

T^Cry  notes  and  notes  of  the  three  ^*nk»j' «««• 
mwle  legal  tender  by  silver  nationalitation  ordlnanos 
SDec^^.  1035;  exchange  fund  created  to  control  ex- 
change rate.  .    .  r.     .   n^   .mi 
Obligation  to  sell  gold  su.spended  S«Pj^^riJ'»>,„  ,„,. 
Conversion  of  notes  into  gold  suspended  Sept.  18. 1014. 

exchange  control  established  Jan    16,103-. 
By  law  of  May  25,  1934 

By  decree  of  I )ct  9,  1930  .^^  a.„,    oo   l«l 

Conversioa  of  notee  Into  gold  suspended  Sept   20,  ini . 
U.  S   money  is  principal  dmilating  nMxIiJi™ 
Conversion  of  notee  Into  gold  suspended  Feh^  9  1032_ 
Conversion  of  notes  into  gold  suspended  sept.  21,  IWJ 

Conversion  of  notes  into  gold  '•"■"f*"^,,^"""  **.•  'f^ 
Conversion  of  notes  int.)  gold  su.spende<l  (M   12.  i*'' 
P?^vSJons  of  Monetary  law  of  OctJ    •"i.^ST'oVjiZ 
for  gold  content  of  franc,  superseded  by  rt«<Teeof  June 
M    1937,  which  state.1  that  the  gold  J^otent  of  the 
frinc  shall  be  fixed  ultimately  by  a  decree  adopted 
by  the  Council  of  Ministers.     Until  «•«;"««*"'  '^^ 
decree  a  stabilir.ation  fun.l  shall  regulate  the  rela 
tion.^hlp  between  the  franc  and  foreign  currencies. 
Exchange  control  establUhed  July  13,  1931.         _    .^. 
Obligation  to  sell  gold  at  legal  monetary  par  •uspende.l 

Sept  21,  1031.  „  ..^  *--.  1*  lom 

Conversion  of  notes  Into  gold  suspended  Apr_^  2B,  l^ 
Conversion  of  no»«  into  gold  su5v»ml«d  Mar  fi,  iww 
National  bank  notes  redeemable  on  demand  in 


1931 


V.  P 


dollars. 


10^:  lempira  circu- 


Newfoundland- 
New  Zt-aland.. 


Nicaragua 

Norway 

Panama 

Paraguay— 


Dollar 

Litaa. 

Peso 


Guilder  (florin). 


DoUar.. 
Pound. 


.3307 

o&as 

.8440 


1.6031 
.1603 


Persia  (Iran). 


Peru 

Phihptiine  Islands 

Poland 

Portugal 

Rumania 

Salvador 

Riam 

SiMin        

Strait-s  SettlemeuU- 


Cordobft 

Krone 

Balboa 

Peso  (.\rgentlna) 


Rial. 


.6806 

1  0031 
a  2307 


I  Sweden — 


Sol - 

Peso — 

ZlotT- — 

Escudo 

Lea _ 

Colon. — 

Baht  (TkaO).. 

Peseta 

Ddlv.- 


Krona 


1.6033 

.4537 

1.6033 

1.6335 

.0R24 

.4740 
.5000 

.1800 
.0740 
.0101 
.)t466 
.7491 
.3367 
.0613 

.4637 


Gold  exports  prohibltwl  Mar    27,  IW:  ler 

Utes  as  eciuivalent  of  h«lf  of  1     ^  '^ '?^ 

KTchange  control  established  July  17,  1931  ^„j^ 

ObligatSn  to  sell  gold  at  legal  monetary  par  su.spended 

Piaster  Dcggpd  to  Prtnch  franc  at  the  rate  of  1  pia.ster- 
fS  FWh  franw;  (inversion  of  note*  into  gold  su.v 
pendcd  Oct.  3,  1936.  „     ,„o. 

Conversion  of  notes  into  gold  suspended  ^P*  J*'- '*;i. 

New  gold  content  of  46  77  milligram^  of  fine  gold  per  l.r. 
nstablished  by  monetary  law  of  Oct.  5.  10*. 

Embargoongoldexports  Dec.  13,1931.  ..2.623 

Currency  peued  to  sterling  Sept.  38,  1W«.  at  i.fi^ 

BrUUjh  money  is  nrlnctpal  circulating  medium. 

Free  export  of  gold  .s-usnende«l  Oct    1,  I9.i.v 

Dweaof  Aug  28, 1036.  left  the  monetary  unit,  the  peso, 

to  ba  later  defined  by  la-v.  „a  ^ 

Siupension  of  «>nvenib.Uty  of  ""t«  l^l^"  ^l''^ J°^c^" 

striclioas  pla«<l  on  free  gold  e''P0rt»-8fP»J"-  103« 
Newfoundland  and  Canadian  ''°^'«Jlf  Hidf^t  of 

^ro.r.i;i^r^Mnr  rt  r^ar-i^-' 

December  1981.  _        ,,   ,„, 

Embargo  on  gold  exports  Nov.  13,  1901. 
Conversion  of  notes  into  gold  -msi^nded  ftept   20,  iw.. 
U.  S   money  is  iTtnripHl  circulating  medium^ 
Paraguayan  i»ii*r  currency  w  used;  exchange  conUoi 

cst»bli-she<l  June  2S,  1932—"     

Obligation  to  pay  out  gold  deferred  Mar.  13.  19B2. 

change  control  e.stablished  Mar.  1.  \^^  .gg, 

Converiion  of  notes  into  gold  suspended  May  18,  IW- 
By  act  approved  Mar _^  16  1W5        _.   ,q-- 
Eichange  control  «<Ublisi»e<l  Apr  2^1936 
Gold  eicliange  standard  ^^''^*^^'^  J^.J.}'  '*"• 
Exchange  control  esublt^ihe.    May  !»•  •»"  .    -  .g,. 
Conversion  of  n>,Uvs  into  gold  suspended  '>f  J-  /"^iaj. 
Conversion  of  notes  int..  gold  ^'fl*"'^'"'^'''  "'  '*^ 
Exchange  control  establtehe<l  May  IH.  iwjr  .  ,,^ 

BruShpoun.l  sterling  and  Straits  doUar  and  half  dollar 

ci^Sn^of  not«  into  gold  suspended  Sept.  ».  1931 
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Values  of  foreign  monetary  units  (at  par  as  regards  gold  units;  non-gold  units  have  no 

fixed  par  with  gold) — Continued. 


Country 


Switzerland..-.. 

Turkey 

Union  of  South  Africa 

T'nion  of  Soviet  Republics 
Uruguay 

Venerijf  la 

Yugo.slavia 


Monetary  unit 


Franc. 


Piaster. 


Pound 

Chervoneti. 
Peso 


Bolivar.. 
Dinar 


Value  in 

term.s  of 

I'nited 

States 

money 


$0.  0744 


8.2307 

8  7123 

.6583 


.3267 
.0298 


Remarks 


Order  of  Federal  Council  enacted  Sept  27,  1936,  in- 
structed the  Swiss  National  Bank  to  maintain  the 
gold  parity  of  the  franc  at  a  value  ranging  lietween 
190  and  215  milligram.s  of  fine  gold. 

100  piasters  equal  to  the  Turkish  £;  conversion  of  notes 
into  gold  susiiended  1916;  exchange  control  estab- 
lished Feb.  26,  1930 

Conversion  of  notes  into  gold  suspended  Dec.  28,  1932 

Conversion  of  notes  into  gold  suspended  Aug.  2,  1914; 
exchange  control  established  Sept.",  1931.  New  gold 
conUnt  of  .6S5018  grams  of  pure  gold  per  peso  esUb- 
lished  by  monetary  law  of  Jan.  12.  1938. 

Exchange  control  established  Dec.  12,  1936. 

Exchange  conUol  established  Oct.  7.  1931 . 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  7-408  (A)-l) 

Application  or  Marqitette  Airlines, 
Inc..  for  Permission  to  Lease  Two 
Douglas  DC-2  Airplanes  Prom  Amer- 
ican Airlines,  Inc.,  Under  Section  408 

October  3.  1938. 

The  above  entitled  proceeding  is  as- 
signed for  public  hearing  on  October  7. 
1938.  at  10  o'clock  a.  m.  (standard  time), 
at  the  oflBce  of  the  Civil  Aeronautics  Au- 
thority. Washington,  D.  C,  before  the 
Authority. 

By  the  Authority: 

I  SEAL  J  Paul  J.  Prizzell. 

Secretary. 

IF.  B.  Doc.  38-2908,  PUed.  October  4. 1938; 
12:31  p.m.] 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative  Order  No.  294 1 

Farms  Not  Receiving  Central  Station 
Electric  Service 

September  29,  1938. 
Pursuant  to  Section  3  (c)  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
and  upon  information  and  data  in  the 
files  of  the  Rural  Electrification  Admin- 
istration, I  hereby  determine  that  the 
number  of  farms  not  receiving  central 
station  electric  service  for  each  State 
and  the  number  of  such  farms  for  the 
United  States  at  the  beginning  of  the 
current  fiscal  year  are  as  set  forth  in  the 
following  schedule: 

United  States 5,508,372 

Alabama 256,956 

Arizona 11,  825 

Arkansas 245,  675 

California 58  712 

Colorado ZIH  50,751 

Connecticut 12,  296 

Delaware "  8  217 

f;io'-'da  -- ""I  71,' 561 

Georgia 236  204 

Idaho--. 23.  370 

J'^'nois _ 179  846 

Indiana 143  120 

JP'^a... 179  570 

Kansas 147.989  ' 


Kentucky 276,  467 

Louisiana i62.  735 

Maine 24.  356 

Maryland 30,  675 

Massachusetts 13,  262 

Mlchi(?an 100!  059 

MlnnesoU _ 175,  159 

Mississippi 311  336 

Missouri ___  247,984 

Montana 35,  651 

Nebraska 112,  483 

Nevada 2,  204 

New  Hampshire a,  126 

New  Jersey 8!  404 

New    Mexico 'Ji  38,972 

New   York 86.788 

North   Carolina 270,709 

North    Dakota 70 !  843 

Ohio 148.533 

Oklahoma 199  065 

Oregon 39  177 

Pennsylvania 99,  779 

Rhode    Island 178 

South    Carolina 151,697 

South    Dakota 69  725 

Tennessee 255!  367 

Texas 459,  870 

Utah  _._ 11  475 

Vermont 18  299 

Virginia '_'".  166".  231 

Washington 40,  193 

West    Virginia 97  304 

Wisconsin 129.'  618 

Wyoming 13,  556 

John  M.  Carmody, 
Administrator. 

I  p.  R.  Doc.  38-2899;    Piled.  October  4.  1938- 
9:31  a.  m.j 


[Administrative  Order  No.  295) 
Allocation  of  Funds  for  Loans 

September  30,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule : 

Project   DesiffnatUm  Amount 

Iowa  9034C1  Jones $153  988 

Texas  9030C1    Dpshxir 95.000 

Texas  9050C1    Grayson 134^000 

Texas  9072A1   Lamar 316!  000 

Texas  9077A1  Johnson SOs!  000 

John  M.  Carmody, 
Administrator. 

[P.  R.  Doc.  38-2900;   Plied.  October  4,  1938 
8:31  a.  m.] 


(Administrative  Order  No.  296] 
Allocation  of  Funds  for  Loans 

September  30,  1938. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  fimds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project   Designation  Amount 

Colorado  R9016A1   Jefferson $109,000 

Illinois  R9018B2  Pike 70,  500 

Illinois  R9018G3  Pike 5!  000 

Iowa  R9034C2  Jones 145  012 

Iowa  R9057A1  Mitchell 222  000 

Kentucky   R9027C1    Boyle 162  000 

Ohio  R9033C1   Auglaize 314  000 

Ohio  R9084B1  Carroll 194  OOO 

Tennessee  R9017A3  Hardeman 11  000 

Virginia  R9029D1  Nelson .       80 "  000 

Wisconsin  R9019C1   Chippewa 109,000 

John  M.  Carmody, 
Adm,inistrator . 

IP.  B.  Doc.  38-2901;   PUed.  October  4,   1938; 
9:31  a.  m.) 


[Administrative  Order  No.  297) 
Allocation  of  Funds  for  Loans 

September  30.  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  Designation  Amount 

Iowa  R9032W1  Butler $5  ooO 

Kansas  R9O08W1  Allen 1000 

Ohio  R9039W2  Paulding 5' 000 

Ohio  R9065W1  Fairfield 2^000 

John  M.  Carmody. 
Administrator . 

I  P.  R.  Doc.  38-2902;   Piled.  October  4.  1938; 
9:31  a.  ml 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

office  in  the  City  of  Washington,  D.  C. 

on  the  29th  day  of  September.  A.  D.  1938^ 

[PUe  No.  50-5] 

In  the  Matter  of  American  Gas  and 
Power  Company  and  Birmingham  Gas 
Company 

ORDER  permitting  DECLARATIONS  TO  BECOME 
EFFECTIVE 

American  Gas  and  Power  Company,  a 
registered  holding  company  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  Birmingham  Gas  Company,  a 
subsidiary  of  American  Gas  and-  Power 
Company  (hereinafter  referred  to  as 
"American"  and  "Birmingham,"  respec- 
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lively) .  having  filed  declarations  and  ap- 
plications under  Sections  7  and  12  (c)  of 
said  Act  and  Rules  U-12D-1.  U-12E-4 
and  U-12E-5  of  the  Commission  with  re- 
spect to  a  plan  with  certain  amendments 
thereto  (hereinafter  referred  to  as  the 
"Plan")  for  the  recapitalization  of  Bir- 
mingham and  the  cancellation  of  certain 
inter-company  debt; 

A  public  hearing  having  been  held  on 
said  declarations  and  applications  and 
on  the  Plan,  after  appropriate  notice.' 
and  thereafter  amendments  to  the  Plan 
having  been  filed:  Applicants  having  by 
stipulation  waived  the  preparation  and 
mibmission  to  them  of  any  report  by 
the  trial  examiner  and  the  preparation 
and  submission  to  them  of  proposed 
findings  of  fact  by  the  Commission  and 
requested  findings  of  fact  by  counsel  for 
the  Commission;  and  oral  argiunent  hav- 
ing been  had  on  this  matter;  and 

The  Commission  having  considered 
the  record  in  this  matter  and  having 
made  its  findings  and  set  forth  therein 
conditions  under  which  such  declara- 
tions might  be  permitted  to  become  ef- 
fective, and  the  Applicants  having  been 
apprised  of  said  conditions  and  having 
accepted  the  same  in  writing; 

It  is  ordered.  That  said  declarations  be 
and  become  effective  forthwith,  subject 
to  the  following  terras  and  conditions 
being  fully  satisfied  and  carried  out: 

(1)  The  Plan  and  supporting  docu- 
ments to  be  further  amended  in  the  fol- 
lowing respects: 


1.  Section  2  of  Article  Thxee  of  the 
proposed  Note  Agreement  of  Birming- 
ham dated  as  of  October  1.  1938  to  be 
modified  so  as  to  provide  that  Notes  de- 
livered to  the  Trmtee  thereunder  on 
account  of  the  Sinking  Fund  require- 
ments shall  be  credited  at  cost  to  Bir- 
mingham, or  par.  whichever  is  lower,  and 
that  the  cost  of  such  Notes  shall  be  cer- 
tified to  the  Trustee  in  writing  by  the 
president  and  treasurer  of  Birminghajn. 

B  Paragraph  B.  Article  V  of  the  Plan 
recites  that  "Under  the  formula  provided 
in  the  Supplemental  Debenture  Agree- 
ment of  American  dated  July  18.  1935.  the 
Interest  and  sinking  fund  Instalments  on 
said  loan  (the  $600,000  loan  from  ConU- 
nental)  will  constitute  a  prior  charge  in 
the   determination    of   net    earnings   of 
American  avaUable  for  (a)   conditional 
interest  on  the  debentures,  (b)   sinking 
fund  for  retirement  of  debentures  and  (c) 
principal  and  interest  payments  on  re- 
maining inter-company  debt."    This  pro- 
vision shall  be  stricken  from  the  Plan 
and  no  such  deduction  of  interest  and 
amortization  payments  on  the  $600,000 
loan  shall  be  made  unless  specific  con- 
sents from  the  persons  designated  in  par- 
agraph   D   hereof    are   obtained    to    an 
amendment  to  the  Supplemental  Deben- 
ture   Agreement    expressly    authorizing 
such  deductions,  and  expressly  excluding 
any  authorization  for  deducting  any  other 
sums  for  repayment  of  bank  loans. 


C.  The  Plan  to  be  amended  to  provide 
that  (a)  the  $100,000  repaid  by  American 
to  Continental  and  deducted  as  a  prior 
charge  in  the  determination  of  net  earn- 
ings of  American  available  for  distribu- 
tion under  the  formula  provided  in  its 
said  Supplemental  Debenture  Agreement 
dated  July  18,  1935.  shall  be  restored  to 
net  earnings  available  for  such  distribu- 
tion and  shall  be  applied  (1)  '^3  as  condi- 
tional interest  on  its  debentures,  (2)    Va 
for  Sinking  Fund  and  retirement  of  its 
debentures,  and  (3)    V3  for  interest  and 
principal  payments  to  Birmingham.  Min- 
neapolis and  Jacksonville  upon  their  cer- 
tificates  of   indebtedness,   and    (b)    the 
$160,000  subsequently  repaid  to  Continen- 
tal shall  not  be  deducted  as  such  a  prior 
charge.    These  changes  shaU  not  be  nec- 
essary if  specific  waivers  of  such  restora- 
tion and  consents  to  such  deductions  are 
received  from  the  persons  designated  in 
paragraph  D  hereof. 

D.  The  Plan  to  be  amended  to  provide 
that  it  shall  not  become  effective  unless 
the  Plan  as  a  whole,  the  matter  referred 
to  in  paragraph  B  hereof,  and  the  mat- 
I  ters  referred  to  in  paragr.  ph  C  hereof 
(unless  the  first  sentence  of  paragraph 
C  is  complied  with)  shall  each  be  ap- 
proved by  at  least: 

(1)  the  holders  of  at  least  662^%  of 
the  principal  amount  of  American's  se- 
cured debentures  (other  than  those  re- 
acquired and  now  held  in  American's 
treasury  or  pledged ) : 

(2)  the  holders  of  at  least  80%  of  the 
principal  amount  of  Birmingham's  pub- 
licly held  notes; 


D.  To  cause  Birmingham.  Minneapolis 
and  Jacksonville  to  retain  independent 
coimsel  to  advise  them,  respectively,  upon 
all  intercompany  matters  now  or  here- 
after arising,  including,  without  thereby 
limiting  the  foregoing,  the  Plan  and  the 
proposed  modifications  thereof,  and  au- 
thorizes the  Commission  at  any  time, 
and  from  time  to  time,  to  inquire  into 
the  independent  character  of  such  coun- 
sel and  if  it  finds  that  any  such  counsel 
is  not  independent,  to  require  the  re- 
moval of  such  counsel  and  the  selection 
of  other  counsel. 
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(3)  the  holders  of  at  least  95%  of  the 
principal  amount  of  Birmingham's  pre- 
ferred stock:  and 

(4)  the  Minneapolis  and  Jacksonville 
companies,  acting  through  their  respec- 
tive Boards. 

(2)  American  to  confirm  agreements 
and  agree  as  follows: 

A.  That  the  Commission  shall  retain 
jurisdiction  to  pass  upon  fees  and  ex- 
penses incurred  and  to  be  incurred  in 
connection  with  the  Plan  of  Recapital- 
ization pursuant  to  Section  7  (d>  (4). 
and  that  American  will  not  pay  fees  and 
expenses  in  excess  of  the  amounts  so  ap- 
proved by  the  Commission. 

B.  The  Commission  shall  retain  super- 
visory jurisdiction  to  prevent  diversion 
of  funds  available  for  repayment  of  Con- 
tinental loan  of  $600,000  and  that,  until 
said  loan  is  repaid,  it  will  make  no  com- 
mitments other  than  for  current,  normal 
expenditures  and  will  not  reacquire  addi- 
tional seciured  debentures  without  the 
approval  of  the  Commission. 

C.  Not  to  reissue  or  repledge  any  of  its 
reacquired  secured  debentures  unless  it 
makes  a  showing  satisfactory  to  the  Com- 
mission that  such  reissuance  or  repledge 
(in  addition  to  conforming  with  the 
standards  of  Section  7  of  the  Public  Util- 
ity Holding  Company  Act  of  1935)  will 
not  be  unfair  to  any  party  to  the  Plan 
or  any  person  whose  consent  to  such  Plan 
was  solicited. 


(3)  American  and  Birmingham  to 
agree  to  the  following  provisions  respect- 
ing solicitation: 

A.  All  literature  to  be  used  in  solicita- 
tion of  waivers  and  consents  shall  first  be 
submitted  to  and  be  approved  by  the 
Commission  and  shall  contain  specific 
reference  to  the  amendments  to  the  Plan 
and  the  agreements  of  American  herein- 
above referred  to. 

B.  All  solicitation  shall  be  preceded  or 
accompanied  by  the  report  of  the  Com- 
mission pursuant  to  Section  11  (g)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

C.  Prior  to  the  submission  of  the  Plan 
with  the  foregoing  modifications  to  the 
Boards  of  Directors  of  Birmingham.  Min- 
neapolis and  Jacksonville,  independent 
counsel  shall  have  been  chosen  by  them, 
respectively,  and  their  names  submitted 
to  the  Commission.  When  such  Plan  is 
submitted  to  the  respective  Boards  there 
shall  also  be  submitted  to  them  a  copy 
of  the  report  of  the  Commission  pursuant 
to  said  Section  11  (g)  and  an  analysis 
of  the  Plan  and  of  above  amendments  in 
form  approved  by  the  Commission. 

D.  Appropriate  changes  shall  be  made 
in  all  literature,  proposals  and  papers 
filed  with  the  Commission  to  give  effect 
to  the  foregoing  amendments,  conditions 
and  agreements. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 


IP  R  Doc.  38-2917;  Filed.  October  4,  1938; 
12;51p.m.l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  29th  day  of  September.  A.  D.  1938. 

I  Pile  No.  50-51 

In  the  Matter  of  Amfrican  Gas  and 
Power  Company  and  Birmingham  Gas 
Company 

order  adopting  report  on  plan 

American  Gas  and  Power  Company,  a 
registered  holding  company  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  Birmingham  Gas  Company, 
a  subsidiary  of  American  Gas  and  Power 
Company,    (hereinafter    referred    to    as 


"American"  and  "Birmingham,"  respec- 
tively) having  filed  applicaUons  for  re- 
ports under  Section  11  (g)  of  the  Act 
and  Rule  U-12E-3  of  the  Commission 
with  respect  to  a  plan  and  certain 
amendments  thereto  (hereinafter  re- 
ferred to  as  the  Plan)  for  the  recapitali- 
zation of  Birmingham  and  the  cancel- 
lation of  certain  Inter-company  debt; 

A  public  hearing  having  been  held  on 
said  applications  and  on  the  Plan,  after 
appropriate  notice.'  and  amendments 
having  thereafter  been  filed  to  the  Plan; 
Applicants  having  by  stipulation  waived 
the  preparation  and  submission  to  them 
of  any  report  by  the  trial  examiner  and 
the  preparation  and  submission  to  them 
of  proposed  findings  of  fact  by  the  Com- 
mission and  requested  findings  of  fact 
by  counsel  for  the  Commission;  and  oral 
argument  having  been  had  on  this  mat- 
ter: and 

The  Commission  having  considered 
the  record  in  this  matter  and  having 
made  and  filed  its  findings  and  opinion 
on  the  Plan  on  this  29th  day  of  Septem- 
ber, 1938,  and  having  set  forth  in  said 
findings  and  opinion  conditions  under 
which  the  declarations  therein  referred 
to  might  be  permitted  to  become  effec- 
tive, and  the  Applicants  having  been  ap- 
prised of  said  conditions  and  having  ac- 
cepted the  same  in  writing;  and 

The  Commission  having  prepared  its 
report  on  the  Plan  as  amended  pursuant 
to  Section  11  (g)  of  the  Act; 

It  is  ordered.  That  said  applications 
be  and  they  hereby  are  granted,  and 
that  said  report  is  hereby  adopted  by 
the  Commission  as  its  report  under  Sec- 
tion 11  (g)  of  the  Act  and  Rule  U-12E-3 
of  the  Commission. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2916:   Filed,  October  4,   1938 
12:51  p.  m.J 


having  made  application  to  strike  from 
listing  and  registration  the  10^  par  com- 
mon assessable  stock  and  lO**  par  com- 
mon non-assessable  stock  of  Concordia 
Virginia  Mining  Company;  and 

The  Commission  having  ordered '  that 
the  matter  be  set  down  for  hearing  at 
10  A.  M.  on  Monday.  October  17.  1938  at 
the  office  of  the  Securities  and  Exchange 
Commission,  625  Market  Street,  San 
Francisco.  California;  and 

It  appearing  that  the  officer  designated 
in  said  order  to  preside  at  said  hearing 
will  not  be  available  on  said  date; 

It  is  ordered.  That  the  date  of  said 
hearing  be  and  the  same  is  hereby 
changed  from  October  17,  1938.  to  Octo- 
ber 15,  1938. 

By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc  38-2914;  Piled.  October  4,  1938; 
12:50  p.m.] 


United  State.",  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  3rd  day  of  October.  1938. 

[File  No.  1-2238] 

In  the  Matter  of  Application  by  San 
Francisco  Mining  Exchange  to  Strike 
FROM  Listing  and  Registration  the 
10«'  Par  Common  Assessable  Stock 
AND  lOo  Par  Common  Non-Assessable 
Stock  of  Concordm  Virginia  Mining 
Company 

order  changing  hearing  date 

The  San  Francisco  Mining  Exchange, 
pursuant  to  Section  12  (d)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
and  Rule  JD2  promulgated  thereimder, 

*3F.R.  1175DL 


United  States,. of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  October.  A.  D.  1938. 
[Pile  No.  31-410] 

In  the  Matter  of  the  Application  of 
Dominion   Gas   Company 

ORDER  consenting  TO  WITHDRAWAL  OF  AP- 
PUCATION  FOR  EXEMPTION  FROM  PTTBLIC 
trriLITY  HOLDING  COMPANY  ACT  OF  1935 
PURSUANT  TO  REQUEST  OF  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  for  exemption  of  the 
above-named  applicant,  and  to  that 
effect. 

It  is  so  ordered. 

By  the  Commission. 

IsEAL]  Francis  P.  Brassor, 

Secretary. 

]P.R.  Doc.  38-2915;  Piled,  October  4.  1938; 
12:50p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  4th  day  of  October,  A.  D.  1938. 

[FUe  No.  43-157] 

In  THE  Matter  of  United  Fuel  Gas 
Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 


'S  F.  R.  2366  DI. 


of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  21,  1938,  at  10 
o'cl(x;k  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  exam- 
iner under  the  Commission's  Rules  of 
Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  October  17.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  declaration  of  United  Fuel 
Gas  Company,  a  West  Virginia  corpora- 
tion having  its  principal  place  of  business 
at  Charleston.  West  Virginia,  and  being 
a  subsidiary  company  of  Columbia  Gas 
&  Electric  Corporation,  a  registered  hold- 
ing company,  regarding  a  change  in  the 
par  value  of  declarant's  common  stock 
from  $100  a  share  to  $1  a  share.  It  is 
stated  that  the  surplus  created  by  the 
reduction  of  capital  will  be  segregated 
in  a  separate  account  and  designated  as 
"Special  Capital  Surplus."  It  is  further 
stated  that  all  of  the  shares  of  such 
common  stock,  300.000  in  number,  are 
held  by  Columbia  Gas  &  Electric  Corpo- 
ration. It  is  further  stated  that  the 
funded  debt  of  applicant,  which  is  the 
only  security  of  the  applicant  outstand- 
ing in  the  hands  of  the  pubUc.  consists 
of  $6,000,000  aggregate  principal  amount 
of  Guaranteed  4%  Serial  Notes,  dated 
January  1.  1934,  due  serially  from  1939 
to  1946. 
By  the  Commission. 
I  SEAL]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-2912;   Filed,  October  4    1938- 
12:50  p.  m.J 


United  States   of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
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office  In  the  City  of  Washington.  D.  C,  on 
the  4th  day  of  October.  A.  D.  1938. 

(PUe  No.  53-^1 

IH  THE  Matter  of  Mountain  States 
Power  Company 

notice  of  and  order  for  hearing 

An  application  (Pile  No.  52-8)  ptirsu- 
ant  to  section  11  (f)  of  the  Pubbc  Util- 
ity Holding  Company  Act  of  1935  hawing 
been  filed  with  this  Commission  by  Z.  E. 
Merrill.  President  and  Ehrector  of  Moun- 
tain States  Power  Company,  on  behalf 


of  the  Company  and  by  David  S.  Soliday. 
John  H.  Mason.  John  W.  Sparling.  E.  B. 
Williamson  and  Thomas  E.  Young  as  a 
Preferred  Stockholders  Committtee  for 
the  holders  of  7^  Cumulative  Preferred 
Stock  of  Mountain  States  Power  Com- 
pany; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  18,  1938  at  10 
o'clock  in  the  forenoon  of  that  day.  at  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue.  N.  W..  Washing- 
ton. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
In  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (O 
of  said  Act  and  to  a  tnal  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby 
given  to  such  declarant  or  applicant  and 
to  any  other  person  whose  participation 
In  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  13. 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  plan  of  reorganization  of 
said  Mountain  States  Power  Company 
which  this  Commisison  is  requested  to 
approve  as  provided  in  section  11  (f)  of 
said  Act  prior  to  submission  of  the  plan 
to  the  District  Court  of  the  United 
States  for  the  District  of  Delaware  in 
proceedings  therein  ponding  for  the  re- 
organization of  said  Mountain  States 
Power  Company  under  section  77B  of 
the  Bankruptcy  Act.  It  is  proposed  to 
distribute  the  securities  of  the  reorgan 
ized  company  as  follows: 

For  each  $100  principal  amount  of 
First  Mortgage  Bonds,  Series  A,  5%: 
$100    principal    amount    of    new    First 


Mortgage  AV2%  Bonds  and  $2.88  of  new 

Common  Stock,  $25  par  value. 

R)r   each   $100   principal    amoimt   of 

First    Mortgage   Bonds,   Series   B.   6%: 

$100    principal    amount    of    new    First 

Mortgage  41/^%  Bonds  and  $8.57  of  new 

Common  Stock.  $25  par  value. 

For    each    share   of    7%    Cumulative 

Preferred  Stock.  $100  par  value,  and  all 
accumulated  and  unpaid  dividends 
thereon:  4  shares  of  new  4%  Cumulative 
Preferred  Stock,  $25  par  value,  or  4 
shares  of  new  Common  Stock,  $25  par 
value. 

For  each  25  shares  of  no  par  Com- 
mon Stock  held  by  persMis  other  than 
Standard  Gas  and  Electric  Company 
and  Standard  Power  and  Light  Corpo- 
ration: One  share  of  new  Conmion  Stock, 
$25  par  value. 

To  Standard  Gas  and  Electric  Com- 
pany for  its  disputed  claim  filed  in  the 
reorganization  proceedings:  130.393.54 
shares  of  new  Common  Stock,  $25  par 

value. 

On  May  13,  1938,  a  plan  of  reorganiza- 
tion for  this  Company  was  filed  by  H.  S. 
Payson  Rowe,  Julian  D.  Anthony.  W.  H. 
Duff.  T.  A.  Phillips,  F.  T.  Pratt,  and  E.  B. 
Sherwin  as  a  Protective  Committee  for 
the  holders  of  First  Mortgage  Bonds  of 
Mountain  States  Power  Company.  A 
hearing  was  held  in  connection  with  that 
application  on  July  6,  1938.  and  will  be 
reopened  at  the  time  and  place  set  above 
and  held  jointly  with  the  hearing  to  be 
held  on  this  application  of  Z.  E.  Merrill 
and  the  Preferred  Stockholders  Con>- 
mittee. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor. 

Secretary. 


Number  o/ 
poBttions 
to  which 
entiUed 


Nuinlicr 

olpoa:- 

tions 

occupied 


IN  ARREARS 


1.  Puerto  Rlfo 

2.  Hawaii     

3.  rali/'>rnia 

4.  Texas 

5.  Alaskm 

fi.  Louistenft 

7.  Michigan . 

8.  Ariions 

9.  New  Jervy 

10.  South  farolio*.. 

11.  Ohio  

12.  Oklahonuu. . 

13.  Arkansas 

14.  Alabama 

KS.  Mbisissippi 

16.  New  Meiico 

17.  North  Oarolina. 

18.  Oeorgia 

1«.  Kentucky 

20.  Wisconsin 

21    lllinoto 

22.  TenneMM 

23.  Connecticut 

24.  Nevada — 

2i.  Indiana .... 

2B    Delaware. 

27.  Oregon 

28  Fiorida. — 

29  New  York 

30.  Wyoming 

31.  ruh 

32    Pennsylvania.... 

33.  Idaho 

34.  New  Hampshire 

35.  Colorado 

3fl.  Washington 

37.  Maine 

38   West  Virginia... 
39.  Kansas 


."X. 


579 

a  130 

2.1H6 
22 
788 
1.817 
1«3 
1.610 
«S2 
2,4M 
8M 
600 
W3 
754 
l.-iO 
1. 199 
1.091 
>«1 
1.  1U3 
2.863 
S82 
603 
34 
1.2I.S 
H9 
3M 
Ul 
4.723 
85 
191 
3.«I4 
167 

n.'s 

3RU 
587 
209 
«49 
706 


38 
IS 

no 
« 

173 

sso 

81 
TBS 
170 
l.«76 
S39 
428 

m 
no 

781 
733 
(MB 

830 

3,185 

752 

480 

28 

UOBO 

90 

XQ 

501 

4.422 
80 
UO 

3,416 
158 
171 
'JK4 
5M) 
2H 
«47 
705 


State 


Number 

of  l>08i- 

tions  to 

which 

entitled 


Num- 
ber of 
posi- 
tions 
occu- 
pied 


Net  gain 

or  los;^ 

since 

July  1. 

1938 


IP  R  Doc.  38-2913;  Piled.  October  4. 1938; 
12:  50 p. ml 


QUOTA   FILLED 


40.  Rhode  Island. 


258 


258 


-1 


IN  EXCESS 


UNITED      STATES      CIVIL     SERVICE 
COMMISSIOxN. 

Condition  of  the  Apportionment  at 
Close  of  Business  Friday.  September 
30,  1938 

/mporfanf.— Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  jwst  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia 
which  are  subject  to  the  Civil  Service  Act 
are  fUled  almost  whoUy  by  persons  who 
are  local  residents  of  the  general  com- 
munity in  which  the  vacancies  exist.  It 
should  be  noted  and  understood  that  so 
long  as  a  person  occupies,  by  original  ap- 
pointment, a  position  in  the  apportioned 
service,  the  charge  for  his  appointment 
continues  to  run  against  his  State  of 
original  residence.  Certifications  of  eligi- 
bles  are  first  made  from  States  which  are 
in  arrears. 


41.  Massachusetts 
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45.  North  Dakota 

46.  Montana     

47.  South  Dakota 
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51.  Murylaud..    

52    District  of  Columbia 
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Total  Appointments 48,8(K5 

NoTK— Nximber  of  employees  occupying 
apportioned  positions  who  are  excluded  Irom 
the  apportionment  figures  under  Section  2, 
Rule  VII.  and  the  Attorney  General's  opin- 
ion  of   Aug.   25,    1934.    14.231. 

By  direction  of  the  Commission: 

[SEALl  L.  A.  MOYER, 

Executive  Director  and  Chief  Examiner. 

38-2903;   Filed,  October  4.  1938; 
10;0d  a.  m.] 
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Washington,  Thursday,  October  6,  1938 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMEJTT 
ADMHOSTRATtON 

Order  Abjending  Order  Regulating  Han- 
dling IN  Intirstate  and  Foreign  Com- 
merce, AND  Such  Handling  as  Directly 
Burdens,  Obstructs,  or  Ajtbcts  Inter- 
state or  Foreign  Commerce,  of  Wal- 
nuts Grown  in  California.  Orxcon, 
AND  Washington 

Whereas,  the  Secretary  of  Agriculture 
of  the  United  States,  hereinafter  referred 
to  as  the  "Secretary",  issued  an  order 
regulating  the  handling  of  walnuts  grown 
In  Calif CKTiia.  Oregon,  and  Washington, 
effective  on  and  after  October  15.  1935. 
which  order  was  amended  on  September 
23.  1936,  effective  on  and  after  September 
27,  1936,  and  further  amended  on  Sep- 
tember 23.  1937.'  effecUve  on  and  after 
September  29.  1937  (the  said  order,  as 
amended,  is  hereinafter  referred  to  as  the 
"order") ;  and 

Whereas,  at  the  request  of  the  Con- 
trol Board  established  pursuant  to  the 
provisions  of  said  order,  a  hearing  was 
held  on  September  6.  1938,  in  San  Fran- 
ci.sco,  California,  upon  the  proposed 
amendment  to  the  order,  due  notice  of 
such  hearing '  having  been  given  inter- 
ested parties  in  accordance  with  the  pro- 
visions of  Public  Act  No.  10,  73d  Congress, 
a.';  amended,  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended, 
hereinafter  referred  to  as  the  "act",  and 
the  applicable  regulations  issued  there- 
under, at  which  time  and  place  all  inter- 
ested parties  were  given  an  opportunity 
to  be  heard  concerning  the  proposed 
amendment  to  the  order;  and 

Whereas,  the  Secretary  finds  upon  the 
ba.sis  of  the  evidence  introduced  at  the 
said  hearing  and  the  record  thereof: 

i  That  the  supply  of  merchantable 
wulnuts  available  during  the  crop  year 

'IF  R.  1455;  2  P.  R.  1953  (2288  DI). 
*3F.  R.  2133DL 


1938-39  for  handling  In  the  channels 
of  interstate  and  foreign  commerce,  or 
so  as  directly  to  burden,  obstruct,  or 
affect  interstate  or  foreign  commerce  in 
such  commodity,  will  exceed  the  con- 
sumptive demand  for  such  walnuts  dur- 
ing the  said  period; 

2.  TTiat.  a  surplus  exists  in  such  avail- 
able supply  of  walnuts,  and  that  such 
surplus  amounts  to  at  least  twenty 
<20% )  per  cent  of  such  available  supply; 

3.  "niat  the  salable  percentage  of  mer- 
chantable walnuts  should  be  eighty 
(80%)  per  cent  and  the  surplus  per- 
centage should  be  twenty  (20%)  per 
cent; 

4.  That  the  fixing  of  such  percentages 
and  the  methods  provided  in  the  order, 
as  hereby  amended,  for  the  disposition 
of  such  surplus  and  for  the  equaliza- 
tion of  the  burden  of  such  surplus  elimi- 
natiCHi  will  tend  to  establish  prices  to 
the  growers  of  such  walnuts  at  a  level 
that  will  give  such  walnuts  a  purchas- 
ing power  with  respect  to  articles  that 
growers  thereof  buy  equivalent  to  the 
purchasing  power  of  such  walnuts  in  the 
base  period,  as  defined  in  the  order; 

5.  "niat  the  order,  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  with  respect 
to  walnuts  grown  in  California.  Oregon, 
and  Washington,  by  establishing  and 
maintaining  such  orderly  marketing  con- 
ditions therefor  as  will  reestablish  prices 
to  growers  thereof  at  a  level  that  will 
give  such  walnuts  a  purchasing  power 
with  respect  to  articles  that  such  grow- 
ers buy  equivalent  to  the  purchasing 
power  of  such  walnuts  in  the  aforesaid 
base  period,  at  the  same  time  protecting 
the  Interest  of  the  consumer  by  (a)  ap- 
proaching such  level  of  prices,  which  it 
is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish,  by  gradual 
correction  of  the  current  level  of  prices 
at  as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest  and  feasible 
in  view  of  the  current  consumptive  de- 
mand in  the  domestic  and  foreign  mar- 
kets, and  (b)  authorizing  no  action 
which  has  for  its  purpose  the  mainte- 
nance of  prices  to  growers  above  the 
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or  Acting  Public  Printer. 

The  diUy  Issue  of  the  Federal  Registo 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  •lO  P^f  V^^' 
single  copies  10  cents  each:  payable  In  ad- 
v^^ce.  Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington.  D.  C^    „,m,-». 

Correspondence  concemmg  the  publica- 
tion of  the  FEDERAL  REGISTER  should  be  ad- 
dn.L.d  to  the  D^^<:tor  Division  of  the 
Federal  Register.  The  National  Archives. 
Washington.  D.  C. 
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level  which  it  is  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish; 
and 

Whereas,  the  Secretary  finds: 

1.  That  the  order,  as  hereby  amended, 
regulates  the  handling  of  such  walnuts 
in  the  same  manner  as.  and  is  made 
applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activities  specified  in  the  mar- 
keting agreement  upon  which  hearings 
were  held  in  September  1935.  as  amended 
In  certain  respects  and  on  which  amend- 
ments a  hearing  was  held  in  September 
1936  and  in  September  1937; 

2.  That  handlers  (excluding  coopera- 
tive associations  of  producers  who  are 


not  engaged  in  processing,  distributing, 
or  shipping  the  said  commodity  or  prod- 
ucts   thereof)    of    not    less    than    fifty 
(50%)    per  cent   of   the  volume  of  the 
said  commodity  covered  by   the   order, 
as  hereby  amended,  which  is  produced 
within  the  production  area  defined  in  the 
said    order,    have    signed    a    marketing 
agreement   and  an   amendment   to  the 
same,   which   marketing   agreement,   as 
amended,  regulates  the  handling  of  said 
commodity  in  the  same  manner  as  the 
order,  as  hereby  amended; 

3.  That  the  agreement  further  amend- 
ing the  said  marketing  agreement,  as 
amended,  has  been  executed  by  more 
than  three  packers,  signatory  to  the  said 
marketing  agreement,  who  during  the 
preceding  crop  year  handled  not  less 
than  sixty-seven  (67'^'')  per  cent  of  the 
merchantable  walnuts  handled  during 
such  crop  year,  and  has  been  approved 
by  the  Secretary; 

4  That  the  issuance  of  this  amend- 
ment to  the  order  is  favored  by  pro- 
ducers who.  during  the  1937-1938  crop 
year  (which  the  Secretary  hereby  de- 
termines to  be  a  representative  period) 
have  produced  for  market  Within  the 
production  area  specified  in  said  mar- 
keting agreement,  as  amended,  and  the 
order  as  hereby  amended,  at  least  two- 
thirds  (%)  of  the  volume  of  such  com- 
modity produced  for  market  within  such 
production  area; 

Now,  therefore,  the  Secretary,  acting 
under  the  authority  vested  in  him  by 
the  act.  hereby  amends  the  said  order, 
as  amended,  regulating  the  handling  of 
walnuts  grown  in  the  States  of  California, 
Oregon,  and  Washington,  and  orders 
that  the  handling  of  such  commodity  in 
the  current  of  interstate  or  foreign  com- 
merce or  so  as  directly  to  burden,  ob- 
struct, or  affect  interstate  or  foreign 
commerce  in  such  commodity,  from  and 
after  the  effective  date  herein  specified, 
shall  be  in  conformity  to.  and  in  compli- 
ance with,  the  terms  and  conditions  of 
the  said  order,  as  hereby  amended,  said 
amendments  being  as  follows: 

1.  In  Section  2  of  Article  m  of  the 
aforesaid  order,  as  amended,  delete  the 
period  at  the  end  of  the  first  sentence 
and  add  the  f (lowing: 

and  the  salable  percentage  for  the  crop 
year  September  1.  1938.  to  August  31. 
1939.  shaU  be  eighty  (80%)  per  cent. 

2.  In  section  2  of  Article  HI  of  the 
aforesaid  order,  as  amended,  delete  the 
period  at  the  end  of  the  next  to  the  last 
sentence  of  said  section  and  add  the  fol- 
lowing: 


which  may  hereafter  arise  In  connec- 
tion with,  by  virtue  of.  or  pursuant  to 
any  provision  of  the  said  order,  or  affect 
or  impair  any  right  or  remedy  of  the 
Secretary  in  connection  therewith,  ex- 
cept as  herein  indicated,  expressly  or  by 
necessary  implication. 

In    witness    whereof.    H.    A.    Wallace. 
Secretary  of  Agriculture  of  the  United 
States,  acting   under  the   provisions   of 
Public    Act    No.    10.    73d    Congress,    as 
amended,  and  as  reenacted  and  amended 
by   the   Agricultural   Marketing    Agree- 
ment Act  of  1937.  as  amended,  for  the 
purposes    and    within     the    limitations 
therein    contained    and    not    otherwise. 
does  hereby  execute  and  issue  in  dupli- 
cate this  amendment  to  the  said  order 
under  his  hand  and  the  official  seal  of 
the  United  States  Department  of  Agri- 
culture in  the  city  of  Washington.  Dis- 
trict  of   Columbia,   on  the   4th   day   of 
October  1938  and  declares  this  amend- 
ment to  the  said  order  to  be  effective 
on  and  after  12:01  a.  m..  Pacific  Stand- 
ard Time,  October  8.  1938. 
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[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF  R  Doc.  38-2819.  Filed,  October  4. 1938: 
3:14pjn.| 


and  twenty  (20%)  per  cent,  being  the 
difference  between  the  salable  percent- 
age for  the  crop  year  ending  August  31, 
1939  and  one  hundred  (100%)  per  cent, 
shali  be  the  "surplus  percentage"  for 
said  crop  year. 

Nothing  contained  in  this  amendment 
to  the  order  shall  be  deemed  to  affect, 
waive,  or  terminate  any  right,  duty,  ob- 
UgaUon,  or  liability  which  has  arisen  or 


Deterbdnation  or  Proportionate  Shares 

FOR  Farms  in  the  Mainland  Cane  Sugar 

Area  for  the  1939  Crop 

WHEREAS.  Section  302  of  the  Sugar 
Act  of  1937  provides  in  part  as  follows: 

(a)  The  amount  of  sugar  or  liquid  sugar 
with  respect  to  which  payment  may  be  made 
shall  be  the  amount  of  sugar  or  liquid  imgar 
commercially  recoverable,  as  determined  by 
the  Secretary,  from  the  sugar  b«ets  or  sugar- 
cane grown  on  the  farm  and  marketed  (or 
processed  by  the  producer)  not  In  excess  of  the 
proporUonate  share  for  the  farm,  as  deter - 
^Vl  by  the  Secretary,  of  the  quantity  o 
sujfar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  liquid  sugar  required  to  be  proc- 
essed to  enable  the  producing  area  In  which 
the  crop  of  svigar  beets  or  sugarcane  Is  grown 
to  meet  the  quota  (and  provide  a  normal 
carry-over  inventory)  estimated  by  the  Secre- 
tary for  such  area  for  the  calendar  year  durlntf 
itfhlch  the  larger  part  of  the  sugar  or  Iquid 
sugar    from    such    crop    normally    would    be 

""  (b)  In  determining  the  proportionate  shares 
with  respect  to  a  farm,  the  Secretary  may 
take  into  consideration  the  past  production 
on  the  farm  of  sugar  beeta  and  sugarcane  mar- 
keted (or  processed)  for  the  extraction  of 
^  or  Uquld  sugar  and  the  ability  to  pro- 
duce such  sugar  beet*  or  sugarcane.  B^d  ^he 
Secretary  shall.  Insofar  as  practicable,  protect 
the  interests  of  new  producers  and  small  pro- 
ducers and  the  Interests  of  producers  who  art 
cash  tenants,  share- tenants,  adherent  planters 
or  Bharecr<^per8. 

Whereas  subsecUon  (c)  of  section  301 
of  said  act  provides,  as  one  of  the  con- 
diUons  for  payment  to  producers  of 
sugar  beets  and  sugarcane,  as  follows: 


(c)  That  there  shall  not  have  been  mark- 
eted (or  processed)  an  amount  (In  terms 
of  planted  acreage,  weight,  or  recoverable 
sugaj  content)  of  sugar  beet*  or  sugarcane 
grown  on  the  farm  and  used  for  the  pro- 
duction of  sugar  or  liquid  sugar  to  be  mu-  k 
eted  in,  or  so  as  u>  compete  with  or  otn^' 
wise  dlrecUy  affect  interstate  or  tocviga 
commerce,    in    excess    of    the    proporUonat« 


share  for  the  farm,  as  determined  by  the 
Secretary  pursuant  to  the  provisions  of  sec- 
tion 302.  of  the  total  quantity  of  sugar  beets 
or  sugarcane  required  to  be  processed  to 
enable  the  area  In  which  such  sugar  beets 
or  Bxigarcane  are  produced  to  meet  the  quota 
(and  provide  a  normal  carryover  inventory) 
as  estimated  by  the  Secretary  for  such  area 
for  the  calendar  year  during  which  the 
larger  part  of  the  sugar  or  Uquid  sugar 
from  such  crop  normally  would  be  marketed 
and 

Whereas,  the  Secretary  of  Agriculture, 
on  September  25.  1938.  estimated  the 
amount  of  sugar  required  to  be  proces- 
sed from  the  1939  crop  In  the  mainland 
cane  sugar  area  to  meet  the  estimated 
quota  (including  a  normal  carryover  In- 
ventory) for  that  area,  for  the  calendar 
year  during  which  the  larger  part  of 
the  sugar  or  liquid  sugar  from  such  crop 
normally  would  be  marketed,  to  be  406,- 
000  tons  of  sugar,  raw  value; 

Now,  therefore,  pursuant  to  the  fore- 
going sections  of  said  act.  I,  H.  A.  Wal- 
lace. Secretary  of  Agriculture,  do  hereby 
determine  that  the  proportionate  share 
of  sugarcane  for  any  farm  in  the  main- 
land cane  sugar  area  for  the  1939  crop 
shall  be  as  foUows: 

(a)  That  the  proportionate  share  shall 
be  calculated  by  taking  75  per  centum 
of  the  1938  proportionate  share  or  100 
per  centum  of  the  acreage  measured  for 
harvest  under  the  1938  mainland  sugar- 
cane iM^gram.  whichever  is  smaller,  but 
in  no  event  shall  the  proportionate  share 
be  in  excess  of  60  per  centum  of  the  croi>- 
land  which  was  suitable  for  the  produc- 
tion of  sugarcane  during  the  1938  crop 
season,  except  as  hereinafter  provided. 

(b>  That  the  minimum  imjportionate 
share  shall  be  the  largest  of  the  follow- 
ing: 

1.  For  any  farm,  the  sum  of  the  acre- 
age planted  to  sugarcane  for  sugar  in 
the  fall  of  1937,  the  spring  of  1938.  and 
the  fall  of  1938  prior  to  October  1.  1938, 
but  not  in  excess  of  the  1938  proportion- 
ate share; 

2.  For  farms  having  30  acres  or  less 
suitable  for  the  production  of  sugarcane, 
one-third  of  such  acreage  but  not  less 
than  5  acres; 

3.  For  farms  having  more  than  30 
acres  suitable  for  the  production  of  su- 
garcane, ten  acres  in  any  event,  with  a 
further  addition  of  one-fourth  of  such 
acreage  in  excess  of  30  acres,  provided 
there  is  plowed  under  a  legtmiinous 
crop,  immediately  prior  to  and  in  prep- 
aration for  the  1938  fall  planting  of 
i^URarcane.  on  an  acreage  equivalent  to 
Uio  difference  between  the  acreage  de- 
tirmined  pursuant  to  this  subsection 
<3)   and  section  (a)   above. 


titled  if  the   1938   leasing  or  cropping 
agreements  were  in  effect. 

2.  That  there  shall  have  been  no  in- 
terference by  any  producer  with  con- 
tracts heretofore  entered  into  by  tenants 
or  sharecroppers  for  the  sale  of  their 
sugarcane. 


Done  at  Washington,  D.  C.  this  4th 
day  of  October.  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

I  seal]  h.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-2927;  FUed.  October  5. 1938- 
12:41p.m.) 


TITLE   14— CIVIL  AVIATION 
CIVIL     AERONAUTICS     AUTHORITY 

[Regulation   406-A-l] 

Petitions  for  Determination  op  Rates 
OP  Compensation  for  Transportation 
OF  Mail  by  AiBCRArr 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  CMty  of  Washing- 
ton. D.  C.  on  ttie  4th  day  of  October 
1938. 

Acting  pursuant  to  the  Authority 
vested  in  it  by  the  C^vil  Aeronautics  Act 
of  1938.  particularly  sections  406  (a) 
and  205  (a)  of  the  Act,  and  ffnding  that 
Its  action  is  desirable  in  the  public  in- 
terest, Is  consistent  with  the  provisions 
of  the  Act  and  is  necessary  and  appro- 
priate to  carry  out  the  provisions  thereof, 
the  Civil  Aeronautics  Authority  hereby 
makes  and  promulgates  the  following 
regulation: 

REGULATION  406-A-l. — PETITIONS  FOR  DE- 
TERMINATION OF  RATES  OF  COMPENSATION 
FOR  TRANSPORTATION  OF  MAIL  BY  AJRCRATT 


In  addition  to  the  foregoing,  the  fol- 
lowing conditions  shall  be  met: 

1  That  no  change  shall  have  been 
ii^ade  in  the  leasing  or  cropping  agree- 
ments for  the  purpose  of  diverting  to 
any  producer  any  pajTnent  to  which 
tenants  or  sharecroppers  would  be  en- 


(a)  Nttmber  of  copies. — Ten  copies  of 
each  petition  shall  be  filed  with  the 
Authority.  Only  one  of  such  copies  need 
be  actually  executed  on  behalf  of  the 
petitioner.  The  names  and  titles  of  all 
signing  officers  shall  be  clearly  typed  or 
printed  beneath  their  signatures.  All 
unexecuted  copies  filed  with  the  Au- 
thority shall  contain  typed,  printed  or 
facsimile  signatiu*es. 

(b)  Verification. — The  signed  copy  of 
each  petition  shall  be  verified  by  the 
petitioner.  If  the  petitioner  is  a  part- 
nership, such  verification  shall  be  made 
by  two  or  more  of  the  partners.  If  it 
is  a  corporation,  business  trust  or  other 
similar  organization,  the  petition  should 
be  verified  by  three  of  its  officers,  who 
shall  be,  respectively,  the  chief  executive, 
the  chief  financial,  and  the  chief  operat- 
ing officer.  In  the  event  of  the  unavail- 
ability of  any  such  officer,  the  acting 
officer  charged  with  the  responsibility 
for  his  duties  may  execute  such  verifica- 
tion in  his  stead.  Evei-y  such  verifica- 
tion shall  set  forth  that  the  persons 
verifsring  the  same  have  read  and  are 
familiar  with  the  contoits  of  the  peti- 


tion and  the  attached  exhibits;  that  they 
intend  and  desire  that  in  granting  or 
denying  the  relief  applied  ior,  the  Au- 
thority shall  place  full  and  complete 
reliance  on  the  accuracy  of  each  and 
every  statement  therein  contained:  that 
they  are  familiar  with  the  facts  therein 
set  forth,  and.  that  to  the  best  of  their 
information  and  belief,  every  statement 
contained  in  the  petition  is  true  and 
no  such  statement  is  misleading.  Every 
such  verification  shall  be  subscribed  and 
sworn  to  before  a  notary  public  or  other 
officer  authorized  to  administer  oaths  in 
the  jiuisdiction  in  which  such  petition 
is  executed. 

(c)  Ameiidments  to  petition. — If,  after 
receipt  of  any  petition,  the  Authority 
shall  request  the  petitioner  to  supply  it 
with  additional  information,  such  infor- 
mation, except  that  furnished  in  formal 
proceedings,  shall  be  furnished  in  the 
form  of  an  amendment  to  the  original 
petition.  Each  amendment  (including 
those  made  on  the  petitioner's  own  in- 
itiative) should  be  consecutively  num- 
bered, and  shall  comply  with  the  re- 
quirements of  this  Flegulation  as  to  form, 
number  of  copies,  manner  of  execution, 
verification,  and  all  other  essential  re- 
spects. In  the  event  that  any  petition 
shall  be  amended,  the  amendment  shall 
contain  a  statement  that  a.  copy  thereof 
has  been  served  ^  the  Postmaster  Gen- 
eral by  sending  the  same  to  him  by 
registered  mail,  postpaid,  prior  to  the 
filing  with  the  Authority  of  such  amend- 
ment. 

(d)  Formal  requirements. — Every  pe- 
tition shall  be  made  on  paper  approx- 
imately aVz"  x  13"  in  size  except  that 
exhibits  or  other  documents  attached 
thereto  may  be  folded  to  those  dimen- 
sions. Every  petition  shall  be  type- 
written, printed  or  reproduced  by  some 
other  process  which  will  produce  a  clear 
and  durable  result  on  firm,  tough  paper. 
Each  copy  must  be  clear  and  legible  in 
all  respects.  A  margin  of  at  least  one 
inch  in  width  shall  be  left  on  the  left 
hand  side  of  all  pages,  and  all  petitions 
must  be  bound  on  that  side.  All  pages 
of  a  petition  shall  be  consecutively  num- 
bered and  the  petition  shall  clearly  de- 
scribe and  identify  each  exhibit  by  a 
separate  number  or  symbol.  AH  ex- 
hibits shall  be  deemed  to  constitute  a 
part  of  the  petition  to  which  they  are 
attached. 

(e)  Time  of  filing.— A  petition  shall 
be  deemed  to  have  been  filed  only  when 
it  is  actually  received  by  the  Civil  Aero- 
nautics Authority  at  its  office  in  Wash- 
ington, D.  C. 

(f)  Contents  of  petitions.— The  peti- 
tion should,  in  accordance  with  the  pro- 
vision of  section  406  (c)  of  the  Act,  in- 
clude a  statement  of  the  rate  the  peti- 
tioner believes  to  be  fair  and  reason- 
able. In  this  connection,  the  rate-mak- 
ing elements  set  forth  in  section  406  (b) 
of  the  Act  should  be  particularly  con- 
sidered by  the  petitioner  in  the  prepara- 
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tion  of  the  petlUon.  Opportunity  for 
argument  will  be  given  at  the  public 
hearing. 

(g)  Service  on  Postmaster  General.— 
The  petition  shall  contain  a  statement 
that  the  petiUon  has  served  a  copy  of 
the  petition  on  the  Postmaster  General 
by  sending  the  same  to  him  by  regis- 
tered maU.  postpaid,  prior  to  the  flUng 
of  the  petition  with  the  Authority.  The 
petition  need  not  be  accompanied  by  any 
further  proof  of  service,  but,  upon  set- 
ting any  petition  down  for  public  hear- 
ing, the  Authority  will  cause  notice  of 
such  hearing  to  be  given  to  such  inter- 
ested parties  as  it  deems  appropriate 
In  the  particular  case. 

By  the  Authority. 

[SEAL]  Paul   J.   Fri2Zell. 

Secretary. 

IF  R  Doc.  38-2923;  PUed,  October  5.  1938; 
11:40  a.m. I 


the  Act  the  arrangement  and  system  of 
designation  followed  in  the  attached 
printed  copy  of  "General  Rules  and  Reg- 
ulations under  the  Securities  and  Ex- 
change Act  of  1934." ' 

2.  The  Commission  hereby  adopts  the 
following  new  rule: 

"SIC.    lOJC-5      (Rm.K    X-6).    REPTRENCE     TO 
RTTLE     BY    OBSOLETE     DESIGNATION 

"Wherever  in  any  rule,  form,  or  in- 
struction book  specific  reference  is  made 
to  a  rule  by  number  or  other  designation 
which  \M  now  obsolete,  such  reference 
shall  be  deemed  to  be  made  to  the  cor- 
responding rule  or  rules  in  these  General 
Rules  and  Regulations." 

The  foregoing  action  shall  be  effective 
as  of  September  10.  1938. 

By  the  Commission. 

ISEAL]  Francis  P.  Brassor. 

Secretary. 

IP  R  Doc.  38-2918;  Piled.  October  4, 1938; 
12:52  p.  m-l 


TITLE    17— COMMODITIES   AND 
SEClTtlTIES  EXCHANGES 

SECURITIES    AND    EXCHANGE 
COMMISSION 

Redesignation  or  General  Ritles  and 
RECxn-ATiONs  Under  the  SECURrriES 
Exchange  Act  of  1934 

adoption  of  rule  X-5 

The  Securities  and  Exchange  Com- 
mission has  adopted  for  its  General 
Rules  and  Regulations  under  the  Se- 
curities Exchange  Act  of  1934  a  system 
of  designation  which  indicates  the  par- 
Ucular  sections  of  the  Act  to  which  the 
respective  rules  relate.  The  rules  are 
now  available,  with  the  new  designa- 
tions, in  printed  pamphlet  form. 

The  Commission  has  also  adopted  a 
new  rule  which  provides  that  where  ref- 
erence has  been  made  to  riJes  under  the 
old  system  of  designation,  such  reference 
shall  be  deemed  to  refer  to  the  respec- 
tive rules  under  the  new  system  of  des- 
ignation. The  application  of  this  rule 
will  be  temporary  since  the  old  designa- 
tions will  be  superseded  by  the  new  as 
the  various  regulations  in  which  such 
references  occur  are  reprinted. 

The  text  of  the  Commission's  action 
follows: 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Ex- 
change Act  of  1934.  particularly  section 
23  (a)  Ic.  404.  sec.  23.  48  SUt.  901;  c. 
462.  Sec.  8.  49  Stat.  1379;  15  U.  S.  C.  78w 
and  Sup.  in  1  thereof,  and  deeming  such 
action  necessary  and  appropriate  in  the 
public  interest^^and  for  the  protection  of 
investors  and  necessary  for  the  execu- 
tion of  the  functions  vested  in  the  Com- 
'  mission,  hereby  takes  the  foUowing 
action: 

1.  The  Commission  hereby  adopts  for 
its  General  Rules  and  Regulations  under 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OP  CUSTOMS 

IT.   D.  497181 

Entry  of  Articles  for  ExHramoN  at 
thp  Seventh  Worlds  Poultry  Con- 
gress AND  Exposition  to  be  Held  at 
Cleveland,  Ohio,  BEcrNNiNG  in  July 
1939 

SEPTEMBER  29.  1938. 

To   Collectors   of   Customs   and   Others 
Concerned: 

Attention  is  invited  to  the  provisions 
of  Public  Resolution  No.  653  of  the  Sev- 
enty-fifth Congress,  approved  June  16. 
1938,  which  read  as  follows; 

-mat  all  articles  which  shaU  be  imported 
from   foreign   countries   for   the   purpose   of 
exhibition  at  the  International  exposition  to 
be    held    at    Cleveland.    Ohio,    beginning    In 
Jvdv    1939    by    the   Seventh    Worlds    Poultry 
Congress  and  Exposition,  or  for  use  In  con- 
strucUng.  installing,  or  mamtainlng  foreign 
buUdings  or  exhibits  at  the  said  exposition, 
upon   which   articles  there  shall   be   a   tanfl 
or  customs  duty  shall  be  admitted  without 
payment  of  such  tariff,  customs  duty.  fees,  or 
charges  imder  such  regulations  as  the  Sec- 
reta^  of   the  Treasury   shaU   prescribe;    but 
It    shall    be     lawful     at     any    time     dxiring 
and  or  within  three  months  after  the  close 
of    the    said    exposition,    to    sell    within   the 
area  of  the  exposition  any  articles  provided 
for   herein,   subject   to  such   regulaUons   for 
the    security    of    the    revenue    and    for    the 
coUection  of  import  duUes  as  the  Secretary 
of    the   Treasury   shall    prescribe:    Provided. 


That  all  such  articles,  when  withdrawn  for 
oonimmption    or   use    in    the    United    States. 
ShaU  be  subject  to  the  duties,  11  any.  im- 
posed   upon    such    articles    by    the    revenue 
laws    in    force    at    the    date    of    their    with- 
drawal    and    on    such    articles,    which   shall 
have    suffered    dlmlnuUon    or    deterioration 
from    incidental    handling    or    exposure,    the 
dutlee    if  payable,  shall  be  assessed  accord- 
ing  to  the   appraised   value   at   the   time   ol 
withdrawal    from  entry    hereunder   for   con- 
sumption or   entry   under  the  general   tariff 
law      Provided    further.    That    Imported    ar- 
ticles provided  for  herein  shall  not  be  sub- 
ject   to    any    marking    requirements    of    the 
general  tariff  laws,  except  when  such  articles 
are    withdrawn    for    consumpUon   or    use    in 
the  United  SUtes.  in  which  case  they  shall 
not  be  released  from  customs  custody  untU 
properly    marked,    but    no    additional    duty 
shall  be  assessed  because  such  articles  were 
not  sulBclently   marked  when  Imported  into 
the   United   States:    Provided,   further.   That 
at  any  time  durtng  or  within  three  months 
after  the  close  of  the  exposition,  any  artl«^e 
entered  hereunder  may  be  abandoned  to  the 
Government    or    desUoyed     under    oistorns 
supervision,   whereupon  any   duties  on   ."^uch 
article  shall   be   remitted:    Provided  further. 
That    articles,    which    have    been    admitted 
without    payment    of    duty    for    exhibition 
under    any    tariff    law    and    which    have    re- 
mained   in    continuous   customs    custody    or 
under  a  ctistoms  exhibition   bond,   and   im- 
ported articles  in  bonded  warehouses  under 
Uie  genera  tariff  law  may   be  accorded   the 
privilege   of    transfer    to    and    entry    for    ex- 
hiblUon   at   the   said  exposition   under   such 
regulations    as   the    Secretary   of    the   Treas- 
ury  shall    prescrtbe:    And    provided    further. 
That  the  Seventh  World's  Poultry   Congress 
and    Exposition    shall    be    deemed,    for    cus- 
toms purposes  only  to  be  the  sole  consignee 
of  all  merchandise  imported  under  the  pro- 
visions of  this  Act,  and  th»t  the  actual  and 
necessary    customs   charges    for    labor,    serv- 
ices   and  other  expenses  in  connection  with 
the    entry,    examination,    appraisement,    re- 
lease   or   ciistody,   together   with   the   neces- 
sary charges  for  salaries  of  customs  officers 
and   employees   in   connection   with   the   su- 
pervision,   custody    of.    and    accounting    for 
articles  imported  under  the  provisions  of  this 
Act,    shall    be    reimbursed    by    the    Seventh 
World's    Poultry    Congress    and    Exposition 
to    the    Government    of    the    United    States 
under    regulations   to   be    prescribed    by    the 
Secretary  of  the  Treasury,  and  that  receipts 
from   such   reimbursements   shaU    be   depos- 
ited   as   refunds   to   the    appropriation    from 
which  paid,  in  the   manner  provided  for  in 
section  524,  Tariff  Act  of   1930. 


1  Supplemented  by  unofBclal  cross-refer- 
ence table  indicating  the  designations  under 
which  the  rules  appeared  in  previous  mim- 
eographed Compilations  of  General  Rules  and 
Regulations  under  the  Securities  Exchange 
Act  of  1934  and  the  correspondmg  designa- 
tions in  the  new  printed  compUaUon.  The 
printed  pamphlet  and  the  unofBctal  cross- 
reference  table  were  a  part  of  the  original 
document  as  filed  with  the  Division  of  the 
Federal  Register.  The  National  Archives;  re- 
quests for  copies  should  be  addres.'^ed  to  the 
SecurlU«  and  Exchange  Commiiisioa. 


(1)  All  packages  containing  imported 
merchandise  to  be  entered  under  the 
provisions  of  the  pubhc  resolution  shall 
be  plainly  marked  "Seventh  World's 
Poultry  Congress  and  Exposition."  and 
shall  bear  separate  serial  numbers. 

(2)  All   Importations  of  articles  of  a 
class  requiring   a  consular  invoice,   in- 
tended   for   exhibition    under   the   pro- 
visions   of    the    public    resolution    and 
valued  at  more  than  $100,  must  be  cov- 
ered  by   consular   Invoices   certified   as 
provided  in  article  276  of  the  Customs 
Regulations  of  1937.'  Such  Invoices  shall 
contain  the  information  prescribed  under 
section   481    of   the   Tariff   Act   of    1930 
(U.  S.  C.  title  19.  sec.  1481)   and  shall 
show  that  the  articles  covered  thereby 
are  destined  to  the  port  of  Cleveland, 
Ohio,  and  are  intended  for  exhibition  or 
use  at  the  Seventh  World's  Poultry  Con- 
gress and  Exposition. 


t3)  The  Seventh  World's  Poultry  Con- 
gress and  Exposition  shall  give  to  the 
collector  of  customs  at  Cleveland.  Ohio, 
such  security  for  compliance  with  the 
public  resolution  and  these  regulations 
as  may  be  approved  by  the  Commis- 
sioner of  Customs. 

(4)  The  collector  of  customs  at  Cleve- 
land. Ohio,  shall  detail  an  officer  to  act 
as  his  representative  at  the  Seventh 
World's  Poultry  Congress  and  Exposi- 
tion and  shall  station  inside  the  exhibi- 
tion buildings  as  many  additional  cus- 
toms officers  and  employees  as  may  be 
necessary  properly  to  protect  the  reve- 
nue. 

(5)  All  actual  and  necessary  customs 
charges  for  labor,  services,  and  other 
expenses  in  connection  with  the  entry, 
examination,  appraisement,  release,  or 
custody  of  imported  articles,  together 
with  the  necessary  charges  for  salaries 
of  customs  officers  and  employees  in 
connection  with  the  supervision  and  cus- 
tody of.  and  accounting  for.  articles 
imported  for  exhibition  at  the  Seventh 
World's  Poultry  Congress  and  Exposi- 
tion or  transferred  thereto  for  exhibi- 
tion, shall  be  reimbursed  by  the  Sev- 
enth World's  Poultry  Congress  and 
Exposition  to  the  Government,  payment 
to  be  made  monthly  to  the  collector  of 
customs.  Cleveland.  Ohio,  for  deposit  to 
the  credit  of  the  Treasurer  of  the  United 
States  as  a  refund  to  the  appropriation 
"Collecting  the  Revenue  from  Customs." 

<6)  Articles  to  be  entered  under  these 
regulations  which  arrive  at  ports  other 
than  Cleveland  shall  be  entered  for  im- 
mediate transportation  without  ap- 
praisement to  the  latter  port  in  the 
manner  provided  by  the  general  customs 
regulations. 

(7)  Articles  which  have  been  admit- 
ted without  payment  of  duty  for  exhi- 
bition under  any  tariff  law  and  which 
have  remained  in  continuous  customs 
citstody  or  under  a  customs  exhibition 
bond  may  be  transferred  to  entry  for 
t  xhibitlon  at  the  Seventh  Worid's  Poul- 
try Congress  and  Exposition  in  the  man- 
ner prescribed  in  article  453  (c)  of  the 
Customs  Regulations  of  1937.'  except 
that  in  each  case  an  entry  under  para- 
praph  (9)  of  these  regulations  shall  be 
filed,  which  shall  supersede  any  previous 
entry,  and  no  new  bond  other  than  that 
specified  in  paragraph  (3)  shall  be  re- 
quired. Imported  articles  in  bonded 
warehouses  under  the  general  tariff  law 
may  be  transferred  to  entry  for  exhibi- 
tion at  the  Seventh  World's  Poultry  Con- 
ETfss  and  Exposition  In  the  manner  pre- 
scribed in  article  323  of  the  Customs 
Regulations  of  1937.' 

'8)  "Hie  entry  of  plant  material  sub- 
ject to  restriction  under  the  Plant 
Quarantine  Act  of  1912.  as  amended  (U. 
S  C,  tiUe  7.  sees.  151  to  165,  inclusive 
and  sec.  167).  shall  not  be  permitted  ex- 
cept under  permits  issued  therefor  by 
fhc   Bureau   of   Entomology   and   Plant 


Quarantine.  Department  of  Agriculture, 
and  in  accordance  with  the  plant  quar- 
antine regulations. 

^9)  Upon  the  arrival  at  the  port  of 
Cleveland  of  articles  to  be  entered  under 
these  regulations  the  same  should  be  en- 
tered on  a  special  form  of  entry  to  read 
substantially  as  follows: 


Entry  for  Exhibition 
Entry  No.  

Entry  at  the  Port  of  Cleveland  of  articles 
consigned  or  transferred  to  the  Seventh 
World's  Poultry  Congress  and  Exposition 
under 

I.  T.  No.  ex  88 from 

- on     the      day     of 

.   193...  for  exhibition  purposes 

under  Public  Resolution  No.  653  of  the 
Seventy-flfth  Congress,  approved  June  16 
1938. 


Mark 


Num- 
ber 


PackaRB 
and  con- 
tents 


Qaantity 


Invoice 


Value 


By 


Seventh  World's  PotrLTRT 
Congress  and  ExposmoN. 


'2  F.  B.  1512  (1797  DI). 


3  PR.  1547  (1833  DI). 
'  a  P.  R.  1521  (1807DI). 


<  10)  Upon  such  entry  being  made,  the 
collector  shall  issue  a  special  permit  for 
the  transfer  of  the  articles  covered 
thereby  to  the  buildings  in  which  they 
are  to  be  exhibited  or  used,  or,  in  the 
discretion  of  the  collector,  to  the  ap- 
praiser's stores  for  examination  and  sub- 
sequent transfer  to  the  buildings  in 
which  they  are  to  be  exhibited  or  used. 
Upon  the  receipt  of  the  articles  at  such 
buildings  or  at  the  appraiser's  stores,  the 
same  shall  be  given  a  tentative  appraisal 
prior  to  their  exhibition  or  use.  All  im- 
ported exhibits  so  received  In  such  build- 
ings shall  be  kept  segregated  from 
domestic  articles  and  imported  duty- 
paid  articles  and  shall  not  be  removed 
from  the  exhibition  building  except  in 
accordance  with  paragraph  (12)  of  these 
regulations. 

'ID  If  for  any  reason  articles  imported 
for  entry  under  these  regulations  are  not 
upon  their  arrival  to  be  delivered  imme- 
diately at  an  exhibition  building,  the  im- 
porter should  so  indicate  to  the  collector 
in  writing,  who  will  cause  such  articles  to 
be  placed  in  a  bonded  warehouse  under  a 
"general  order  permit"  at  the  importer's 
risk  and  expense,  and  such  articles  may 
be  entered  at  any  time  within  one  year 
from  the  date  of  importation  for  exhibi- 
tion, as  herein  provided,  or  under  the 
general  tariff  law,  or  for  exportation.  If 
not  so  entered  within  such  period  they 
will  be  regarded  as  abandoned  to  the 
Government. 

(12)  Any  articles  entered  under  these 
regulations  may  be  withdrawn  for  ex- 
portation, for  abandonment  to  the  Gov- 
ernment, for  destruction  under  customs 
supervision,  or  for  consumption  or  entry 
under  the  general  tariff  law.  but  not 
otherwise,  at  any  time  prior  to  the  open- 
ing of  the  exposition,  or  at  any  time  dur- 
ing or  within  three  months  after  the 
close  of  the  exposition.    Upon  the  with- 


drawal of  such  articles  for  consumption 
or  for  entry  under  the  general  tariff 
law.  or  at  the  expiration  of  three  months 
after  the  close  of  the  exposition  in  the 
case  of  articles  not  previously  so  with- 
drawn, they  shall  be  appraised  with  due 
allowance  made  for  diminution  or  de- 
terioration from  incidental  handling  or 
exposure.  Such  appraisal  shall  be  final 
in  the  absence  of  an  appeal  to  reap- 
praisement.  as  provided  in  section  501  of 
the  Tariff  Act  of  1930  (U.  S.  C.  title  19, 
sec.  1501)  as  amended  by  section  16  (b) 
of  the  Customs  Administrative  Act  of 
1938  (Public.  No.  721,  75th  Congress). 
In  the  case  of  such  articles  withdrawn 
for  entry  under  the  general  tariff  law 
under  a  warehouse  bond  or  a  bond  con- 
ditioned upon  exportation,  the  statutory 
period  of  the  bond  and  any  extension 
thereof  shall  be  computed  from  the  date 
of  withdrawal  from  entry  under  the  pro- 
visions of  Public  Resolution  No.  653  of 
the  Seventy-fifth  Congress. 

(13)  At  any  time  prior  to  the  opening 
of  the  expKJSition.  or  at  any  time  during 
or  within  three  months  after  the  close  of 
the  exposition,  any  article  entered  here- 
under may  be  abandoned  to  the  Govern- 
ment or  destroyed  under  customs  super- 
vision, as  provided  in  article  808  of  the 
Customs  Regulations  of  1937.  as  amended 
by  (1938)   T.  D.  49658.' 

(14)  Any  articles  entered  under  these 
regulations  which  have  not  been  with- 
drawn for  consumption,  entry  under  the 
general  tariff  law,  or  exportation,  or 
which  have  not  been  abandoned  to  the 
Government  or  destroyed  under  customs 
supervision,  before  the  expiration  of  three 
months  after  the  close  of  the  exposition, 
shall  be  regarded  as  abandoned  to  the 
Go\'ernment. 

(15)  All   entries  under  these  regula- 
tions shall  be  made  in  the  name  of  the 
Seventh  World's  Poultry  Congress  and 
Exposition,  which  shall  be  deemed  for 
customs  purposes  the  sole  consignee  of 
the  merchandise  entered  under  the  Act 
and  which  shall  be  held  responsible  to 
the    Government    for    all    duties    and 
charges  due  the  United  States  on  account 
of  such  entries;  but.  In  the  case  of  mer- 
chandise withdrawn   from   entry  under 
these   regulations,   an   entry   under   the 
general  tariff  law.  in  the  name  of  any 
person  duly  authorized  in  writing  by  the 
Seventh  World's  Poultry  Congress  and 
Exposition  to  make  such  entry,  may  be 
accepted  by  the  collector,  and  the  bond 
of  the  Seventh  World's  Poultry  Congress 
and  Exposition  shall  thereafter  be  con- 
sidered  as   collateral   security   for   any 
duties    and    charges    accruing    on    the 
merchandise  covered  by  any  such  entry, 
unless  the  entry  is  for  permanent  exhi- 
bition, in  which  case  the  liability  of  the 
Seventh  World's  Poultry  Congress  and 
Exposition,  under  its  bond  with  respect 
to  the  articles  covered  by  such   entry, 
shall  be  terminated  when  the  security 
required  by  the  general  tariff  law  has 
been  given. 


'  3  F.  R.  1808  DI. 
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( 16)  The  marking  requirements  of  the 
Tariff  Act  of  1930.  as  amended  by  sec- 
tion 3  of  the  Customs  AdministraUve  Act 
of  1938  <PubUc.  No.  721,  75th  Congress). 
and  the  regulations  promulgated  there- 
under will  not  apply  to  articles  imported 
imder  these  regulations  except  when  such 
articles  are  withdrawn  for  consumption 
or  use  in  the  United  States,  in  which  case 
they  shall  be  released  from  customs  cus- 
tody only  upon  a  full  compliance  with 
the  marking  requirements  of  the  tariff 
act    and    the    regulations    promulgated 
thereunder.    No  additional  duty  shall  be 
assessed  because  such  articles  were  not 
properly  marked  when  imported  into  the 
United  States. 

I  SEAL  I  Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

IF  B.  Doc.  38-2922;  Filed.  October  5, 1938; 
ll:l»a.ni.) 


Section  315  of  the  Manual  is  hereby  re- 
voked and  in  lieu  of  SecUon  315  of  the 
Manual  the  following  cross-reference 
shall  be  set  out  in  the  Manual: 

"Sec.  315.    (See  Sec.  104,  Chap.  I)." 

And  be  it  further  resolved,  that  this 
Resolution  shall  be  effective  on  and  after 
July  28.  1938. 

(Home  Owners'  Loan  Act  of  1933  <48 
Stat  128  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27.  1934 
(48  Stat.  643-647)  and  particularly  by 
sub-Sections  a  and  k  of  Section  4  of 
said  Act  as  amended). 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  September  29.  1938. 

[seal J  R-  L.  Nacle, 

Secretary. 

[P  R  Doc.  38-2920;  Filed.  October  4. 1938; 
3:25  p.  m-l 


TITLE  21— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

(Manual  Amendmentl 

Authority  To  Incur  Expense  and  Ap- 
prove Payment  for  Credit  Reports 

Be  it  resolved,  that  the  first  and  sec- 
ond paragraphs  of  Section  104  of  the 
Manual  be  amended  to  read  as  follows: 


•Sec     104.  Credit     reports    may     be 
ordered  from  established  and  approved 
credit  agencies  by  the  Regional.  State 
or  District  Manager,  the  Regional  Coun- 
sel  or  by  brokers,  when  such  credit  re- 
ports are  permitted  or  required  by  the 
regulations  or  are  necessary  in  the  busi- 
ness of  the  Corporation.     The  cost  of 
such   reports   shall   not   exceed   $1   per 
report,  except  as  is  otherwise  herein  pro- 
vided   Credit  agencies  must  be  approved 
by   the   General   Manager   or   Regional 
Manager,  and  notice  of  such  approval 
shall  be  filed  with  the  Auditor. 

The  General  Manager  may  authorize 
compensation  not  exceeding  $2  per  re- 
port   to    approved    credit    agencies    for 
such  credit   reports  in   localities  where 
such  reports  can  not  be  obtained  at  a 
lower  cost,  and  shall  file  with  the  Audi- 
tor a  schedule  of  fees  in  excess  of  $1  per 
report   which   are   authorized   generally 
for  any  locality,  and  such  reports  may 
be  ordered   within   the   limits   of   such 
schedules    by    the    officers    or    brokers 
aforesaid;    provided,   that  in   particular 
cases  where,  on  account  of  emergency, 
special  service  is  required,  the  General 
Manager    may    authorize    Regional    or 
State  Managers  to  incur,  or  may  author- 
ize Regional  Managers  to  approve,  ex- 
penses for   credit   reports  in   excess  of 
the  above  limitations,  and  provided  that 
the  cost  to  the  Corporation  of  any  credit 
report  ordered  by  a  broker  shall  in  no 
event  exceed  $2." 

And  be  it  further  resoltyed.  that  Section 
3.15  of  Part  3  of  Chapter  IV  of  Title  24 
of  the  Code  of  Federal  Regulations  Is 
hereby  revoked   and  the   corresponding 


TITLE  33-NAVlGATION  AND 
NAVIGABLE  WATERS 

WAR  DEPARTMENT 

Anchorage  Grounds  for  Los  Angeles 
AND  Long  Beach  Outer  Harbors,  Calif.. 
AND  Rules  and  Regulations  Relating 
Thereto  ' 

part  i— extracts  from  laws  regulatinc 

THE  USE  OF  NAVIGABLE  WATERS 


Obstruction  Prohibited 
River  and  Harbor  Act  approved  March 
3,  1899: 

Sec  10  That  the  creation  of  any  obstruc- 
tion not  affirmatively  authorized  by  Con- 
Kress  to  the  navigable  capacity  of  any  of  the 
waters  of  the  United  States  Is  hereby  pro- 
hibited;     •     •     • 

Sec  12  That  every  person  and  every  cor- 
poration that  shall  violate  any  of  the  pro- 
^slons  of  sections  nine.  ten.  and  eleven  of 
tSl  Act  •  •  •  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  flne  not  exceeding 
$2,500  nor  less  than  $500.  or  by  imprisonment 
(in  the  case  of  a  natural  person)  not  exceed- 
ing one  year,  or  by  both  such  punishments.  In 
the  discretion  of  the  court. 


SBC  15  That  It  shall  not  be  lawful  to  tie 
UP  or  anchor  vessels  or  other  craft  In  the 
navigable  channels  In  such  manner  as  to 
prevent  or  obstruct  the  passage  of  other  ves- 
sels or  craft,  or  to  voluntarily  or  carelessly 
sink  or  permit  or  cause  to  be  stuik.  vessels 
or  other  craft  In  navigable  channeU; 

• 

Sec  16  That  every  person  and  every  cor- 
poration that  shall  violate,  or  that  shall 
knowingly  aid.  abet,  authorize,  or  Instigate 
a  violation  of  the  provisions  of  sections  thir- 
teen fourteen,  iind  fifteen  of  this  Act  shaU  be 
guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  punished  by  a  flne  not  ex- 
ceeding $2,500  nor  less  than  $500,  or  by  Im- 
prisorunent  (In  the  case  of  a  natural  person) 
for  not  less  than  thirty  days  nor  more  than 
one  year,  or  by  both  such  flne  and  imprison- 
ment In  the  discretion  of  the  court,  one-haif 
of  said  flne  to  be  paid  to  the  person  or  persons 
giving  information  which  shall  lead  to  con- 
viction    •     •     • 


Interference    vHth    Range    Lights    Pro- 
hibited 

Act  approved  May  14.  1908: 

Sec  6  That  it  shall  be  tmlawful  for  any 
person  to  obstruct  or  Interfere  with  any 
aOd  to  navigation  established  or  maintained 
In  the  Ughthouse  Establishment  under  the 
Lighthouse  Board,  or  to  anchor  any  vessel  In 
any  of  the  navigable  waters  of  the  United 
States  so  as  to  obstruct  or  Interfere  with 
range  lights  maintained  therein,  and  any 
person  violating  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor 
and  be  subject  to  a  flne  not  exceeding  the 
Bimi  of  $500  for  each  offense,  and  each  day 
during  which  such  violation  shall  continu* 
shall  be  considered  as  a  new  offense. 

Establishment    of    Anchorage    Grounds 
Authorized 

River  and  harbor  act  approved  March 
4.  1915: 

Sec.  7.  That  the  Secretary  of  War  is  here- 
by  authorized,   empowered,   and   directed    to 
define  and  establish   anchorage  grounds  for 
vessels  in  all  harbors,  rivers,  bays,  and  other 
navigable  waters  of  the  United  States  when- 
ever it  is  manifest  to  the  said  Secretary  that 
the  maritime  or  commercial  interests  of  the 
United  States  require  such  anchorage  grounds 
for  safe  navigation  and  the  establishment  of 
such    anchorage    grounds    shall    have    been 
recommended  by  the  Chief  of  Engineers,  and 
to   adopt    suitable    rules   and    regulations    in 
relation  thereto;  and  such  rules  and  regula- 
tions   shall    be    enforced    by    the    Revenue 
Cutter    Service   under    the    direction    of    the 
Secretary  of  the  Treasury:   PROVIDED,  That 
at  ports  or  places  where  there  is  no  revenue 
cutter   available   such  rules  and   regulations 
may  be  enforced  by  the  Chief  of  Engineers 
under  the  direction  of  the  Secretary  erf  War 
In  the   event   of   the   violation   of   any   such 
rules  and  regulations  by  the  owner,  master, 
or  person  in  charge  of  any  ves.seJ.  such  owner, 
master,   or  person   In   charge   of   such   vessel 
shaU  be  liable  to  a  penalty  of  $100;  and  th« 
said  vessel  may  be  holden  for  the  payment  of 
such   penalty,   and   may   be   seized   and   pro- 
ceeded  against   summarily   by   libel   tor   the 
recovery  of   the  same  in   any   United   States 
district  court  for  the  district   within  which 
such  vessel  may  be.  and  in  the  name  of  the 
officer  designated  by  the  Secretary  of  War. 

NoTC. — The  Revenue  Cutter  Service  Is  now 
included  in  the  United  States  Coast  Guard 
(act  of  Jan.  28.  1915).  The  officer  of  the 
Coast  Guard  Service  chargod  with  special 
duties  in  connection  with  the  enforcement 
of  these  regulations  under  the  direction  of 
the  Secretary  of  the  Treasury  is  designated 
"Captain  of  the  Port."  Complaints  arising 
vmder  these  regulations  should  be  addressed 
to  that  officer.  His  office  Is  at  rown  1(X)3. 
Continental  Building,  408  South  Spring 
Street,  Los  Angeles.  Calif. 


•Superseding  Anchorage  Grotinds  for  Los 
Angeles  Harbor,  and  Rules  and  Regulations 
relating  thereto,  adopted  October  26,  1936. 


Establishment  of  Quarantine  Anchorage 
Grounds 

Act  approved  March  3.  1901: 

Sec.  10.  That  the  Supervising  Surgeon 
General,  with  the  approval  of  the  Secretary 
of  the  Treasury,  is  authorized  to  desigmit'' 
and  mark  the  boundaries  of  the  quarantine 
grounds  and  quarantine  anchorages  for  ves- 
sels which  are  reserved  for  use  at  each  United 
States  quarantine  station;  •  •  •  (U.  S- 
C.  tltie  42,  sec.  102). 

THE  ANCHORAGE  GROUNDS 
(AU  azimuths  are  referred  to  a  true  meridian) 
Under  authority  of  the  provisions  of 
section  7  of  the  river  and  harbor  act  ap- 
proved March  4,  1915.  quoted  abovo. 
anchorage  grounds  for  vessels  in  the 
navigable  waters  of  Los  Angeles  Harbor. 
Calif.,  were  defined  and  established,  and 
1  rules  and  regulations  relating   thereto 


were  adopted  by  the  Secretary  of  War 
under  date  of  October  26.  1936.  The 
anchorage  grounds  and  regulations  thus 
established  are  hereby  rescinded,  and  the 
following  anchorage  grounds  and  regula- 
tions for  Los  Angeles  and  Long  Beach 
Outer  Harbors  are  adopted  in  lieu 
thereof: 

Anchorage   A — Yacht   and   SmxLll  Craft 
Anchorage 

The  area  northwesterly  of  a  line  hav- 
ing a  bearing  of  215'  true  from  the  south- 
west comer  of  the  six  story  concrete 
warehouse  on  pier  1  and  passing  through 
the  westerly  white  cross  on  the  San  Pedro 
breakwater;  and  northerly  of  a  line 
parallel  to  and  200  feet  distant  from  the 
axis  of  the  San  Pedro  breakwater;  pro- 
vided that  no  vessel  shall  anchor  in  the 
entrance  or  In  the  easterly  250  feet  of 
West  Channel,  nor  in  any  part  of  West 
Channel  for  a  length  of  1 ,300  feet  north- 
erly from  the  most  southeriy  corner  of 
the  dredged  slip  extending  easterly  from 
West  Channel  into  Watchom  Basin,  nor 
in  the  entrance  to  the  said  dredged  sbp. 

Note — Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  In  place  will 
be  allowed  In  thin  area.  Tar-fi  moortng  pHes 
or  stakes  are  prohibited  except  in  that  por- 
tion east  of  the  easterly  sides  of  the  West 
Channel   and   the  dredged  slip. 

Anchorage    B — Naval    and    Temporary 
Anchorage 

The  area  southeasterly  of  a  line  hav- 
ing a  bearing  of  215'  true  from  the 
southwest  comer  of  the  six-story  con- 
crete warehouse  on  pier  1,  and  passing 
through  the  westerly  white  cross  on  the 
San  Pedro  breakwater;  southwesterly  of 
a  line  having  a  bearing  of  135°30'  tme 
from  the  most  southerly  of  two  radio 
towers  on  United  States  reservation  in 
San  Pedro  and  passing  through  the  east- 
erly white  cross  on  the  San  Pedro  break- 
water; southwesterly  of  a  line  having  a 
bearing  of  118^30'  true  from  the  taU 
concrete  stack  located  immediately  south 
of  the  United  States  reservation  In  San 
Pedro;  southerly  of  a  line  having  a  bear- 
ing of  72 '30'  true  from  the  east  end  of 
Fortieth  Street  in  San  Pedro  and  passing 
through  the  roof  of  the  small  naval 
landing  near  the  shore  end  of  the  San 
Pedro  breakwater;  westerly  of  a  Une 
having  a  bearing  of  171  °30'  true  from 
the  flashing  red  beacon  at  the  seaward 
end  of  the  outer  mole  at  Pish  Harbor; 
and  northerly  of  a  line  parallel  to  and 
200  feet  distant  from  the  axis  of  the 
San  Pedro  breakwater. 

Note.— In  this  area  the  requirements 
of  the  naval  service  will  predominate 
Floats  or  buoys  for  marking  anchors  or 
moorings  in  place  will  be  allowed  the 
Navy  m  this  area.  Vessels  other  than 
those  of  the  Navy  may  anchor  tempo- 
rarily in  this  area  when  necessary  and 
space  permits,  but  shaU  move  promptly 
when  the  necessity  passes  or  whenever 
the  anchorage  is  needed  for  naval  ves- 
sels. 


Anchorage  C — General  Anchorage 

The  area  easterly  of  the  southward 
prolongation  of  the  westerly  side  of  Res- 
ervation Point;  northeasterly  of  a  line 
having  a  bearing  of  120^  true  from  a  tri- 
angular signal  atop  the  one-story  transit 
shed  on  pier  1  (this  line  being  the  north- 
easterly   side    of    the    main    fairway) ; 
northwesterly  of  a  line  parallel  to  and 
200  feet  distant  from  the  axis  of  the  de- 
tached    breakwater     or     prolongation 
thereof;  southwesterly  of  a  line  having 
a  bearing  of  128'  true  from  the  flashing 
red   beacon  outside  the  outer  mole  at 
Pish  Harbor;  westerly  of  a  line  having  a 
bearing  159 '15'  true  from  the  concrete 
stack  of  the  Pacific  Coast  Borax  Co.  on 
Mormon    Island    in    Wilmington;    and 
northwesterly  of  a  line  having  a  bearing 
of  185^  true  from  the  seaward  end  of  the 
stone  bulkhead  at  the  westerly  end  of 
Reeves  Field  Seaplane  Basin,  at  its  Junc- 
ture   uith    the    stone    bulkhead    which 
forms    the   seaward   boundary    of   said 
Seaplane  Basin;  provided  that  no  vessel 
shall    anchor    within    100    feet    of    the 
dredged  channel  to  Pish  Harbor  or  in  a 
position  that  will  obstruct  the  entrance 
to  this  channel. 

Note. — This  anchorage  area  Is  reserved  for 
commercial  ships  of  all  sizes.  Vessels  re- 
quiring examination  by  quarantine,  custom 
or  immigration  authorities  for  the  ports  of 
Los  Angeles  or  Long  Beach  may  anchor  in 
this  area  when  anchorage  H  (Quarantine 
Inspection  Anchorage)  is  not  available  for 
this  purpose. 

The  southerly  portion  of  anchorage  C 
is  reserved  for  use  as  an  explosives  an- 
chorage, whenever  necessity  arises  for 
such  anchorage.  A  description  of  the 
area  available  for  this  purpose  mW  be 
found  under  the  heading  "Explosives 
Anchorage". 

Floats  or  buoys  for  marking  anchors 
or  moorings  in  place  and  fixed  mooring 
piles  or  stakes  are  prohibited. 

Anchorages  D,  E  and  F— Naval  and 
Temporary  Anchorage 


Fixed  mooring  piles  or  stakes  are  pro- 
hibited. 


Anchorage  D. — The  area  easterly  of  a 
line   having   a   bearing   of   159°  15'   true 
from  the  concrete  stack  of  the  Pacific 
Coast  Borax  Co.  on  Mormwi  Island  in 
Wilmington;  northeasterly  of  a  line  hav- 
ing  a   bearing  of    128°   true   from    the 
flashing   red   beacon   out^de   the   outer 
mole  at  F^sh  Harbor;   northwesterly  of 
a  line  parallel  to  and  200  feet  distant 
from   the   axis   of  the  detached  break- 
water; southwesterly  of  a  line  having  a 
bearing  of  156°30'  true  from  the  most 
southwesterly    stack    of    the    Southern 
California    Edison    Company,    at    West 
Long  Beach;  southeasterly  of  a  line  hav- 
ing a  bearing  of  69°  true  from  the  tank 
located  northwesterly  of  the  northeast- 
erly corner  of  Pish  Harbor;  southeaster- 
ly  of   the   axis   of   the   stone   bulkhead 
forming  the  seaward  boundary  of  Reeves 
Field  Seaplane  Basin;  and  easterly  of  a 
line  having  a  bearing  of  185'  true  from 
a  point  on  the  aforesaid  stone  bulkhead 
at  its  jimcture  with  the  stone  bulkhead 
at  the  westerly  end  of  Reeves  Reld  Sea- 
plane Basin. 


Anchorage  E.—The  area  easterly  of  a 
line  having  a  bearing  183°  15'  true  from 
the  fixed  red  light  No.  4  on  the  southerly 
tnd  of  the  east  mole,  Long  Beach  Har- 
bor; northeasterly  of  a  line  having  a 
bearing  144°30'  true  from  the  most 
southwesterly  stack  of  the  Southern 
California  Edison  Company;  northwest- 
erly of  a  line  parallel  to  and  120  feet 
distant  from  the  axis  of  the  seaward 
arm  of  Long  Beach  breakwater;  westerly 
of  a  line  parallel  to  and  200  feet  distant 
from  the  shoreward  arm  of  Long  Beach 
breakwater;  southerly  of  a  line  having  a 
bearing  of  90  30'  tme  from  the  concrete 
stack  of  the  Pacific  Borax  Co.  on  Mor- 
mon Island;  and  southeasterly  of  a  line 
ha\1ng  a  bearing  of  235°  tme  from  the 
aero  beacon  at  First  Street  and  Pine 
Avenue  in  Long  Beach. 

Anchorage  F.— The  area  easterly  of  a 
hne  having  a  bearing  156  30'  true  from 
Long  Beach  Entrance  Channel  fiashing 
green  West  Jetty  light  No.  7;  northerly 
of  a  line  having  a  bearing  269  30'  tme 
from  a  tank  at  Sunset  Beach  (see  U  S  C 
and  G.  S.  Chart  No.  5143) ;  westerly  of 
a  line  having  a  bearing  167  30'  true  from 
the  tower  atop  the  Villa  Riviera  Hotel 
and  Apartments;  and  southerly  of  a  line 
havmg  a  bearing  of  70  true  from  the 
hashing  red  beacon  at  the  seaward  end 
of  the  outer  mole  at  Pish  Harbor 

Note.— In  this  area  the  requirements 
of  the  naval  service  wUl  predominate. 
Vessels  other  than  those  of  the  Navy 
may  anchor  temporarily  in  this  ai^a 
when  necessary  and  space  permits  but 
ShaU  move  prompUy  when  the  necessity 
passes  or  whenever  the  anchorage  is 
needed  for  naval  vessels. 

Floats  or  buoys  for  marking  anchors 
or  moormgs  in  place  and  fixed  mooring 
piles  or  stakes  are  prohibited. 

Anchorage  G~Quarantine  Anchorage 

A  quarantine  anchorage  for  vessels  is 
estabUshed  on  the  seaward  side  of  the 
seaward  arm  of  Long  Beach  breakwater 
northeasterly  of  a  line  having  a  bearing 
156  30'  tme  from  Long  Beach  Entrance 
Channel  West  Jetty  light  No.  7;  north- 
westerly of  a  line  having  a  bearing  70"" 
true  frc«n  the  flashing  red  beacon  at  the 
seaward  end  of  the  outer  mole  at  Fish 
Harbor;  southwesterly  of  a  line  having  a 
bearing  of  153°  tme  from  the  inner 
range  light  on  the  center  line  of  Long 
Beach  Entrance  Channel;  and  south- 
easteriy  of  a  line  parallel  to  and  120 
feet  di-stant  from  the  axis  of  the  seaward 
arm  of  Long  Beach  breakwater. 

Note.— The  establishment  of  quaran- 
tine anchorages  and  of  rules  and  regu- 
lations governing  quarantine  and  their 
enforcement  are  under  the  Secretary  of 
the  Treasury,  and  under  his  authority 
the  foregoing  anchorage  has  been  estab- 
lished.   (See  page  3.) 

Anchorage     H — Quarantine     Inspection 
Anchorage 

The  area  easterly  of  a  line  having  a 
bearing  of  171  30'  true  from  the  fiash- 
ing red  beacon  at  the  seaward  end  of 
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the  outer  mole  at  Pish  Harbor:  northerly 
of  a  line  parallel  to  and  200  feet  distant 
from  the  axis  of  the  San  Pedro  break- 
water- southwesterly  of  a  line  having  a 
bearing  of  314^  true  from  the  flashing 
green  light  on  the  end  of  the  San  Pedro 
breakwater;  and  southwesterly  of  a  line 
having  a  bearing  120°  true  from  the  sec- 
ond door  from  the  south  end  of  the  one- 
story  wooden  transit  shed  of  the  Outer 
Harbor  Wharf  and  Dock  Company,  (this 
line  being  the  southwesterly  line  of  the 
main  fairway) . 

Note— In  this  area  the  requirements  of 
the  naval  service  will  predominate.  This 
area  will  be  available  for  veaseU  undergoing 
or  awaiting  qxiarantlne  Inspection  except 
during  periods  when  Its  occupancy  by  the 
Navy  Is  necessary.  In  each  case  In  which 
this  area  Is  to  be  occupied  by  the  Navy  the 
Commander  Base  Force,  U.  8.  Navy  or  his 
authorized  representoUve.  will  notify  the 
Captain  of  the  Port  and  the  Medical  Officer 
In  charge.  Los  Angeles  Quarantine  Station, 
U  8  Public  Health  Service,  of  such  pro- 
gpectlve  occupancy. 

Explosives  Anchorage 

That  portion  of  anchorage  C  described 
as  a  circular  area  of  900  feet  radius,  with 
center  located  1.000  yards  46°  true  from 
the  flashing  green  light  on  the  easterly 
end  of  the  San  Pedro  breakwater,  is  re- 
served for  the  anchorage  of  vessels  en- 
gaged in  carrying,  loading,  or  unloading 
explosives  in  quantities  up  to.  but  not  in 
excess  of.  500  tons.    When  the  explosives 
anchorage  is  occupied  by  a  vessel  carry- 
ing, loading,  or  unloading  explosives,  that 
portion   of    a   circular   zone    1.500    feet 
wide,   partially  stirrounding   the   explo- 
sives anchorage,  which  lies  in  anchorages 
C  and  D.  Is  forbidden  anchorage   and 
shall  not  be  used  by  any  vessels,  pro- 
vided; that  vessels  of  the  United  States 
Navy  may  occupy  the  Bone  of  forbidden 
anchorage  at  the  discretion  of  the  Naval 
author iUes.     For  regulations   regarding 
anchorage  of  vessels  carrying  explosives 
in  excess  of  500  tons,  see  Part  H,  para- 
graph 4. 

Ncrtx.— When  not  required  for  use  as  an 
explosives    anchorage,    the    above    described 
area  wUl  be  considered  a  part  of  anchorage 
C   and  wlU  be  avaUable  for  the  uses  assigned 
to  that  anchorage.     Vessels  engaged   In   the 
transportation  of  explosives  will  be  required 
to  make  appUcaUon  In  writing,  in  triplicate, 
to  the  Captain  of  the  Port  for  use  of  the 
explosives  anchorage  not  Uter  than  noon  of 
the    day   preceding    the    anticipated    date   of 
occupancy,   describing   fully   and    accurately 
the  type  and   quanUty  of  explosives  to  be 
carried,    loaded   or  unloaded;    provided   that 
when  the  anUcipated  date  of  occupancy  falls 
on  Monday,   application  must  be  made  not 
later  than  noon  of  the  preceding  Saturday 
The  Captain  of  the  Port  will.  In  each  case, 
secure  5ie  prior  approval  of  the  Commander 
Base    Force.    U.    S     Navy,  or  his  authorized 
representative,  before  assigning  a  vessel  en- 
Kaeed  In  transporting  explosives  to  anchorage 
in  this  area.     (See  Part  HI  for  regulations.) 

PART   n— THE   RULES   AND   REGULATIGNS   FOR 
ANCHORAGES   IN    GENERAL 

1.  Except  in  cases  of  great  emergency 
no  vessel  shall  be  anchored  in  the  nav- 
igable waters  of  Los  Angeles  and  Long 
Beach  Harbors  outside  of  the  anchorage 
areas  hereby  defined  and  established. 


2  Anchors  must  not  be  placed  out- 
side the  anchorage  areas,  nor  shall  any 
portion  of  the  hull  or  rigging  at  any  time 
extend  outside  the  boundaries  of  the 
anchorage  areas. 

3  Any  vessel  anchoring  under  circum- 
stances of  great  emergency  outside  of 
the  anchorage  areas  must  be  placed  near 
the  edge  of  the  channel  and  in  such  po- 
sition as  not  to  interfere  with  free  navi- 
gation of  the  channel  nor  obstruct  the 
approach  to  any  pier  nor  impede  the 
movement  of  any  boat,  and  shall  move 
away  Immediately  after  the  emergency 
ceases,  or  upon  notification  by  the  Cap- 
tain of  the  Port. 

4   No  vessels,  other  than  those  of  the 
United  States  Government,  shaU  anchor 
in    any    of    the    established    anchorage 
areas  nor  in  any  other  areas  within  the 
outer  Los  Angeles-Long  Beach  Hartors. 
as  defined  by  the  limits  of  the  SanPedro 
breakwater,    the    detached   breakwater, 
and   the   Long   Beach   breakwater    nor 
closer  than  1  mile  to  any  point  of  said 
breakwaters    In     the     watt's    seaward 
thereof,  while  carrying,  loading,  or  un- 
loading explosives  in  quantiUes  in  exi^ss 
of   500   tons.     Vessels   engaged   in    the 
transportatiton  of  explosives  in  dua^ta- 
ties  of  500  tons  or  less  may  occupy  that 
portion  of  anchorage  C  designated  a^ 
Explosives  Anchorage",  subject  to  the 
conditions  stated  in  the  note  following 
the  description  of  this  anchorage,  and 
in  accordance  with  the  rules  and  regu- 
lations set  forth  in  Part  HI  hereof. 

5  The  instructions  of  the  Captain  of 
the  Port  assigning  vessels  to  parts  of 
anchorage  grounds  suitable  to  then- 
draft-  requiring  vessels  to  anchor  bow 
and  stem,  or  with  two  bow  anchors, 
requiring  shiftmg  the  anchorage  of  any 
vessel  within  any  anchorage  ground  for 
the  common  safety  or  convemence;  or 
for  otherwise  enforcing  these  rules  and 
regulaUons;  shaU  be  prompUy  foUowed 
by  owners,  masters,  and  persons  in 
charge  of  vessels. 

6   Permission  to  anchor  in  tHe  chan- 
nels within  the  Umits  of  Los  Angeles  and 
Long  Beach  Harbors  may  be  granted  by  , 
the  Captain  of  the  Port  to  plants  or  ves-  | 
sels  engaged  in  recovering  sunken  prop- 
erty or  in  laying  or  repairing  pipe  or 
cable  Unes  legally  established,  when  ap- 
proved by  the  United  States  district  en- 
gineer, and  to  plants  or  vessels  engaged 
in  dredging  operations  when  authorized 
by  the  district  engineer.    The  provisions 
of   this   paragraph   shall   not   apply   to 
plants  or  vessels  engaged  under  the  su- 
pervision of  the  United  States  district 
engineer  upon  works  for  the  improve- 
ment of  the  harbor,  but  the  district  en- 
gineer will   advise  the  Captain  of   the 
Port  in  all  cases  where  plant  is  to  be 
employed  under  his  supervision. 

7  Nothing  in  these  rules  and  regula- 
tions shall  be  construed  as  reUevlng  the 
owner  or  person  in  charge  of  any  vessel 
or  plant  from  the  penalties  of  the  law 
for  obstructing  navigation  or  for  ob- 
strucUng    or    Interfering    with    range 


lights,  or  for  not  complying  with  the 
navigation  laws  in  regard  to  lights,  fog 
signals,  or  for  otherwise  violating  law. 
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PART  ni — REGULATIONS  GOVERNING  THE  USE 
AND  NAVIGATION  OF  THE  WATERS  OF  LOS 
ANGELES  AND  LONG  BEACH  OUTER  HARBORS 
AND  THE  HANDLING  OF  EXPLOSIVES 
THEREIN  BY  VESSELS  CARRYING  EXPLO- 
SIVES 

The  Law 

Section  7  of  the  River  and  Harbor  Act 
approved  August  8,  1917,  provides  as 
follows: 

That  it  shall  be  the  duty  of  the  Secretary 
of  War  to  prescribe  such  regulations  for  the 
Mse    administration,   and   navigation   of    the 
navigable  watera  of  the  United  States  as  in 
his  Judgment   the   public  necessity   may  re- 
quire for  the  protection  of  Ufe  and  property. 
or  of  operations  of  the  United  States  In  chan- 
nel   improvement,    covering   all    matters   not 
Bpedflcally  delegated   by  law  to  some  other 
executive      department.      Such      regulations 
shall  be   posted.   In  conspicuous  and  appro- 
priate   places.    f<jr    the    Information    of    the 
public:   and  every  person  and  every  corpora- 
tion   which    ShaU    violate    such    regulations 
shall    be    deemed    guUty    of    a   mlsdemewior 
and    on    conviction   thereof   in    any    district 
court  of  the  United  States  within  whose  ter- 
ritorial   ivirlsdictlon   such    offense   may   have 
been  committed,  shall  be  punished  by  a  fine 
not  exceeding  »600.  or  by  imprisonment   (In 
caae  of  a  natural  person)    not  exceeding  six 
months,  in  the  discretion  of  the  court   (33 
U.  S.C.I). 

Note.— The     act     of     Congress     approved 
March   4     1921.    imposes   certain    restrictions 
uijon    the    transportation    of    explosives    by 
common    carriers    engaged    in    1"^^'?^^,^°' 
foreign    commerce,    and    also    provides    that 
•The  Interstate  Commerce  Commission  shall 
formulate  regtUatlons  for  the  safe  transpor- 
tation within  the  limits  of  the  Jurisdiction  of 
the   United    States    of   explosives    and    other 
dangerous    articles.     Including     Inflammable 
llavUds    inflammable   solids,   oxidizing   mate- 
rials  corrosive  liquids,  compressed  gases   and 
txjlsonous  substances,   which  shall  be   bind- 
ing   upon    all    common    carriers    engaged    In 
interstate  or  foreign  commerce  which  trans- 
Dort    explosives   or   other   dangerous   articles 
bv    land    or    water,    and    upon    all    shippers 
making    shipments    of    explosives    or    other 
daneerous   articles   via   any   common    carrier 
eneaged    In    Interstate   or   foreign    commerce 
by  land  or  water."    Under  this  act  the  Inter- 
state  Commerce   CJotnmlsslon   has  prescribed 
rwulatlons  which   were  made  effective  Feb- 
nuirv  1    1936.  and  which  are  published  in  n 
pamphlet  entlUed:    "Part  v— Regulations  for 
'  the    transportation    of    explosives    and    othi  r 
dangerous    articles    on    freight    and    freiglu- 
and-paasenger  vessels  by  water     •      •      •   . 

Nothing  contained  in  the  following 
regulaUons  shaU  be  construed  as  reliev- 
ing any  common  carrier,  owner,  shipper 
or  other  person  subject  to  regulation.s 
prescribed  by  the  Interstate  Commerc 
Commission  pursuant  to  the  aforesaid  act 
of  March  4,  1921.  from  full  complianro 
with  said  Commission's  regulations  i>o 
prescribed. 

Any  regulations  prescribed  by  the  Sec- 
retary of  War  in  pursuance  of  Section  7 
of  the  act  of  August  8,  1917,  may  be 
enforced  as  provided  in  Section  17  of  the 
River  and  Harbor  Act  approved  March  3. 
1899,  which  reads  as  follows: 

SEC.    17.  That   the   Department    of   Justice 

shall  conduct  the  legal  proceedings  necessary 

to  enforce  the  foregoing  provisions  • 

I  Mid  it  ShaU  be  the  duty  of  the  district  at- 


torneys  of   the   United   States   to  vigorously 
prosecute    all    offenders    against    the    same 
whenever  requested   to  do  so  by  the  Secre- 
tary of  War  or  by  any  of  the  Officials  herein- 
after   designated,    and    it    shall    furthermore 
be    the    duty    of    said    district    attorneys    to 
report  to  the  Attorney-General  of  the  United 
States  the  action  taken  by  him  against  of- 
fenders so  reported,  and  a  transcript  of  such 
reports   shall    be   transmitted    to    the   S«pre- 
tary   of   War   by   the   Attorney-General;    and 
for  the  better  enforcement  of  the  said  pro- 
visions  and   to   facilitate   the   detection   and 
bringing   to  punishment   of  such   offenders 
the  officers  and  agents  of  the  United  States 
In  charge  of  river  and  harbor  Improvements 
and    the   assistant   engineers   and    Inspectors 
employed    under   them    by   authority   of   the 
Secretary  of  War,  and  the  United  States  col- 
lectors of  customs  and  other  revenue  officers 
shall  have  power  and  authority  to  swear  out 
process  and  to  arrest  and  take  Into  custody 
with  or  without  process,  any  person  or  per- 
sons  who   may   commit   any   of   the   acts   or 
offenses  prohibited  by  the  aforesaid  sections 
of  this  Act.  or  who  may  violate  any  of  the 
provisions  of  the  same;  PROVIDED,  That  no 
person  shaU  be  arrested  without  process  for 
any  offen.se  not  committed  In  the  presence  of 
some  one  of  the  aforesaid  officials-  AND  PRO- 
VIDED FURTHER,  That  whenever  any  arrest 
Is   made    under    the   provisions   of   this   Act 
the  person  so  arrested  shall  be  brought  forth- 
with before  a  commissioner.  Judge,  ot  court 
of  the  United  States  for  examination  of  the 
offenses  alleged  against  him;  and  such  com- 
missioner.  Judge,  or  court  shall   proceed   In 
respect  thereto  as  authorized  by  law  In  case 
of    crtmes    against    the    United    States     (33 
u .  o.  o.  413 )  , 
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The  ReQxUations 

Under  authority  of  Section  7  of  the 
River  and  Harbor  Act  approved  August 
8,  1917,  the  following  regulations  are 
prescribed  to  govern  the  use  and  navi- 
gation of  the  waters  of  Los  Angeles  and 
Long  Beach  Outer  Harbors,  by  vesseLs 
other  than  common  carriers,  carrying 
explosives  : 


1.  The  officer  of  the  Coast  Guard 
designated  "Captain  of  the  Port"  shall 
have  immediate  .supen'ision  of  the  en- 
forcement of  these  regulations,  but  such 
supervision  shall  not  be  construed  to 
diminish  or  affect  the  duties  of  other 
Federal  officials  as  prescribed  in  Section 
17  of  the  River  and  Harbor  Act  of 
March  3.  1899. 

2.  The  Captain  of  the  Port  may.  at  his 
di.scretion,  assign  guards  to  supervise  the 
transportation,  handling,  or  transfer  of 
high  explosives  on,  from.  to.  or  between 
vessels,  and  he  may  limit  or  designate 
the  quantity  of  high  explosives  that  may 
be  carried  by  any  vessel,  except  as  other- 
Wise  provided  for  by  law.  He  may  re- 
Quire  that  a  permit  be  obtained  from  him 
for  the  movement  of  such  vesseLs  and 
cargo  through  any  channel  or  waterway. 
However,  no  responsibility  of  any  kind 
connected  with  the  navigation  of  such 
vessel  shall,  in  any  case,  be  assumed  by 
the  Captain  of  the  Port. 

3.  Every  vessel  loading,  unloading, 
transporting,  or  containing  explosives 
£hall  display  by  day  a  red  flag  at  least 
16  square  feet  in  area  at  its  masthead 
or  at  least  10  feet  above  the  upper  deck  if 
the  vessel  has  no  mast,  and  shaU  dis- 
may by  night  a  red  light  in  the  same 
Position  specified  for  the  flag. 

No.  195 2 


4.  Every  vessel  carrying  explosives 
shall  be  at  all  times  in  charge  of  a  com- 
petent person.  It  shall  be  the  duty  of 
such  person  and  of  the  master  of  the 
vessel  to  make  effective  ttie  regulations 
prescribed  herein,  to  instruct  employees 
thoroughly  in  the  provisions  of  said  reg- 
ulations, to  maintain  close  supervision 
over  all  operations  where  the  handling 
and  movement  of  explosives  are  involved, 
and  to  reduce  such  handling  to  a  mini- 
mum. 

5.  Nothing  in  these  regulations  shall  be 
construed  as  relieving  the  master  of  any 
vessel  carrying  explosives  from  the  re- 
sponsibility of  making  frequent  inspec- 
tions, both  by  day  and  by  night,  to  see 
that  said  regulations  are  complied  with, 
or  as  relieving  the  owner  and/or  the  per- 
son in  charge  of  any  vessel  from  any  lia- 
bility or  penalty  incurred  by  reason  of 
violation  of  law. 

6.  To  promote  uniform  enforcement  of 
law  and  to  minimize  the  dangers  to  life 
and  property  incident  to  the  transporta- 
tion and  handling  of  explosives  on  ves- 
sels, all  vessels  carrying  explosives  with- 
in Los  Angeles  and  Long  Beach  Outer 
Harbors  which  are  not  common  carriers 
subject  to  regulations  of  the  Interstate 
Commerce  Commission  governing  the 
transportation,  handling,  transfer,  and 
stowage  of  explosives  on,  from,  to,  cjr  be- 
tween such  vessels,  shall  comply  with  the 
applicable  portions  of  such  regulations  of 
said  commission  effective  February  1, 
1935.  and  published  in  the  pamphlet  en- 
titled: "Part  V— Regulations  for  the 
transportation  of  explosives  and  other 
dangerous  articles  on  freight  and  freight- 
and-passenger  vessels  by  water  •  •  •" 
as  amended  by  subsequent  supplements 
or  in  other  manner  by  said  commission. 

7.  When  local  regiilations  of  any  place 
require  previous  local  authority  for  the 
transfer  of  explosives  or  fireworks  be- 
tween vessels  or  between  a  vessel  and  a 
wharf  or  other  place  ashore,  the  Captain 
of  the  Port  shall  permit  the  removal  from 
the  anchorage  ground  of  such  vessel  con- 
taining explosives,  to  any  place  covered 
by  such  local  regulations,  only  when  he 
is  satisfied  that  the  required  local  au- 
thority has  been  granted. 


sives  permitted  by  the  Interstate  Com- 
merce Commission  regulations  for  inter- 
state and  foreign  commerce,  when 
packed,  marked,  labeled,  and  described 
as  required  by  the  said  Commission's 
regulations. 

Recommended  September  21.  1938. 
M.  C.  Tyler, 
Brigadier  General. 
Acting  Chief  of  Engineers. 

Approved  September  23.  1938. 
LsKAL]  Harry  H.  Woodring, 

Secretary  of  War. 

I  P.  R.  Doc.  38-2921 :  PUed,  October  5, 1938; 
9:53  a.  m. J 


8.  Serious  violations  of  regulations,  ac- 
cidents, fires,  explosions,  and  leakage  or 
breaking  of  packages  of  explosives  oc- 
curring in  connection  with  the  opera- 
tions mentioned  in  these  regulations 
shall  be  reported  promptly  to  the  Cap- 
tain of  the  Port  by  the  master  of  the 
vessel  concerned. 

9.  In  any  case  of  violation  of  these  reg- 
ulations, the  Captain  of  the  Port  is  em- 
powered to  cause  the  removal  of  any  ves- 
sel or  any  person  or  persons  from  the 
waters  to  which  these  regulations  per- 
tain, or  to  stop  the  loading  or  unloading 
of  explosives  to  or  from  any  vessel  in  said 
waters. 

10.  "nie  term  "explosives",  wherever 
used  in  any  of  the  foregoing  rules  and 
regulations  or  descriptions  of  an  anchor- 
age, shall  be  held  to  include  only  explo- 


TITLE  50— WILDLIFE 

BUREAU  OP  BIOLOGICAL  SURVEY 

Order  Permitting  Pishing  WrrniK 
Lower  Souris  Migratory  Waterfowl 
Refuge,   NoR-rn  Dakota 

Pursant  to  regulations  2  and  3  of  the 
regulations  of  the  Secretary  of  Agricul- 
ture,  effective   November   24,    1937,    for 
the  administration  of  National  wildlife 
refuges,'   it   is  hereby   ordered   that   in 
accordance  with  the  provisions  of  said 
regulations  fish  may  be  taken  for  non- 
commercial purposes  each  day  during  the 
period  June  16  to  September   15.   both 
dates  inclusive,  in  any  year,  within  the 
waters  of  the  Lower  Souris  Migratory 
Waterfowl  Refuge,  North  Dakota,  subject 
to    conditiOTis    and    restrictions    herein 
specified,  except  that   the  season  shall 
not  open  until  July  16  in  such  areas  as 
the  Chief  of  the  Bureau  of  Biological 
Survey    shall    zone    and    designate    for 
nesting  purposes  from  time  to  time,  de- 
pending on  local  conditions  to  be  de- 
termined by  him. 

1.  Waters  open  to  fishing.— All  waters 
of  the  Refuge  shall  be  open  to  hook-and- 
line  fishing  as  defined  by  State  law  in- 
sofar as  such  fishing  is  not  inconsistent 
with  the  primary  object  for  which  the 
refuge  is  established.  In  the  event  that 
the  Chief  of  the  Bureau  of  Biological 
Survey  shall  find  that  fishing  in  any 
of  the  aforesaid  waters  is  unduly  deplet- 
ing any  species  of  fish  therein  or  is  in- 
terfering with  the  use  of  any  particular 
waters  by  migratory  birds  or  other  wild- 
life, he  may  suspend  the  privilege  of 
fishing  in  such  waters  pending  final  de- 
termination by  the  Secretary  of  Agri- 
culture. 

2.  Routes  of  travel— Persons  entering 
the  refuge  for  the  purpose  of  reaching 
waters  thereof  for  fishing  shall  follow 
such  routes  of  travel  as  shaU  from  time 
to  time  be  designated  by  the  officer  in 
charge  of  the  refuge. 

3.  State  fishing  laws.— Any  person  who 
fishes  in  any  waters  of  the  refuge  must 
comply  with  applicable  flslilng  laws  and 
regulations  of  the  State  of  North  Da- 
kota, and  in  the  absence  of  any  State 
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law  or  regulation  in  respect  to  the  num- 
ber and  size  of  the  fishes  that  may  be 
taken,  the  Chief  of  the  Bureau  of  Bio- 
logical Survey  may  fix  such  limits. 

4.  Fishing  permits. — Any  person  exer- 
cising the  privilege  of  fishing  within  the 
refuge  shall  be  in  possession  of  a  valid 
State  fishing  license  issued  by  the  State 
of  North  Dakota,  if  such  Ucense  is  re- 
quired, and  shall  carry  such  Ucense  on 
his  person  while  fishing,  and  when  re- 
quested to  do  so  shall  exhibit  it  to  any 
representative  of  the  North  Dakota  State 
Department  of  Conservation  authorized 
to  enforce  the  game  and  fish  laws  of  the 
State,  or  to  any  representative  of  the 
Bureau  of  Biological  Survey. 

5  Use  of  boats.— The  use  of  boats, 
rafts,  or  other  floating  devices  while 
fishing  within  the  waters  of  the  refuge 
Is  prohibited. 

6  Hook-and-line  ^s/i»ng.— Pishing  is> 
permitted  only  by  the  use  of  hook  and 
Une.  as  defined  by  State  law.  in  such  man- 
ner as  will  not  interfere  with  the  objects 
for  which  the  refuge  was  established.  The 
use  of  nets,  seines,  hoop  nets,  traps,  set 
lines,  or  other  similar  contrivances  is  pro- 
hibited. Commercial  fishing,  as  defined 
by  State  law.  Is  prohibited  in  any  waters 
of  the  refuge. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of  Agri- 
culture to  be  affixed  in  the  City  of  Wash- 
ington this  5th  day  of  October  1938. 

IsE.'KLl  M.L.Wilson. 

Acting  Secretary  of  AqricuLture. 

IF  R  Doc.  38-2928:  Filed.  October  5. 1938; 
12:41  p.  m-l 


It  is  further  ordered.  That  the  tak- 
ing of  testimony  in  this  proceeding  be- 
gin on  Monday,  October  10.  1938.  at  nine 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  35, 
United  States  Court  House.  Foley 
Square.  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

[F  B.  Doc.  38-2924;  Filed.  October  5. 1938; 
11:43  a.  m.] 


Notices 


FEDERAL  TRADE  COMMISSION. 

UnUed  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
3Td  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 
I  Docket  No.  2860 1 


In   thb   Matter   of   United   Distiluers 
Products  Corporation 

ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  i38  Stat.  717;  15  U.  S.  C.  A., 
^fiction  41 ) 

It  is  ordered.  That  W.  W.  Sheppard.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 


United  States  of  America — Befcrre 
Federal  Trade  Commissicm. 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  ttie 
City  of  Washington  D.  C.  on  the  3rd 
day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 
(Docket  No.  3314) 

In  the  Matter  of  Primrose  House,  Inc.. 
Delv,  Limited 

ORDER    appointing     EXAMINER     AND     FIXING 
TIME  AND   PLACE  FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;    15  U.  S.  C.  A..  Section 

41), 

It  is  ordered.  That  W.  W.  Sheppard, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
I  to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  aU  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Tuesday,  October  11,  1938,  at  nine 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  timei  in  Room  35. 
United  States  Court  House,  Foley  Square, 
New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 
By  the  Commission. 
I  seal!  Otis  B.  Johnson, 

Secretary. 


the  City  of  Washington.  D.  C.  on  the  Srd 
day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis,  WilUam  A.  Ayres.  Robert  E.  Freer. 

(Docket  No  3490) 
In  the  Matter  of  Voss  Company.  Inc. 

ORDER    appointing     EXABONER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  is.sue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  W.  W.  Sheppard.  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Wednesday.  Octc*er  12.  1938.  at  nine 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  35.  United 
States  Court  House,  Foley  Square,  New 
York  City,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 
By  the  Commission. 

(seal!  Otis  B.  Johnson. 

Secretary. 
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[P.  B.  Doc  38-2926:  Piled.  October  6.  1938: 
11:44  a.  m.) 


[P  R  Doc.  38-2925:  Piled,  October  5, 1938; 
11:44  a.  m.] 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  DC 
on  the  Srd  day  of  Ocli>ber.  A.  D.  1938. 
(Pile  No.  33-1031 

In  THE  Matter  of  Indiana  General 
Service  Company 

order  exempting  issue  and  sale  of  bonds 
Indiana  General  Service  Company,  a 
subsidiary  of  American  Gas  and  Electric 
Comptuiy.  a  registered  holding  company, 
having  filed  an  application  and  amend- 
ment thereto  pursuant  to  Section  6  <b' 
of  the  Public  Utility  Holding  Compan 
Act  of  1935  for  exemption  from  the  pro- 
visions of  SecUon  6  ta)  of  the  Act  of 
the  issue  and  sale  of  $6,500,000  of  r> 
First  Mortgage  Bonds.  3V4%  Series  duo 

1963' 

A  hearing  on  such  matter  having  be.  n 
held  after  appropriate  notice:  '  the  rec- 
ord in  this  matter  having  been  ex- 
amined;   and    the    Commission    having 


'  S  P.  R  2247  DI. 


made  and  filed  its  findings  herein;  and 
having  received  the  representations  of 
the  Guaranty  Trust  Company  that  said 
Trust  company  shall  resign  as  Trustee 
under  the  proposed  Indenture  within 
sixty  days  after  the  said  issue  and  sale 
of  the  propo.sed  securities,  unless  the 
Commission  decides  that  there  is  no 
such  substantial  conflict  of  interest  as 
to  make  such  resignation  advisable; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by 
said  application,  be,  and  the  same  here- 
by  are,    exempted   from   the    provisions 
of  Section  6   (a)    of  the  Public  Utility 
Holding  Company  Act  of  1935;  upon  the 
further    condition    that   if   the    express 
authorization  of   the   issue  and  sale   of 
such    securities    by    the    Public    Service 
Commission  of  Indiana  shall  be  revoked 
or  otherwise  terminated  this  exemption 
shall     immediately    terminate     without 
further  order  of  this  Commission,  and 
upon  the  further  condition  that  within 
ten  days  after  the  issue  and  sale  of  the 
proposed  bonds  the  applicant  shall  file 
with  this   Commission   a  Certificate   of 
Notification  showing  that  such  issue  and 
sale  have   been   effected   in    accordance 
with  the  terms  and  conditions  of  and  for 
the  purposes  represented  by  said  appli- 
cation. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor. 

Secretary. 


The  Commission  consents  to  the  with- 
drawal of  the  above  applications  without 
prejudice  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

1  P.  R.  Doc.  38^2930;  Piled.  October  5, 1938 
12:48p.m.] 


[F.  R.  Doc.  38  2929:  Piled,  October  5,  1938; 
12:48p.m. J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  October,  A.  D.  1938. 

[  Pile  Nos.  32-57,  47-14 1 

In  THE  Matter  of  Dresser  Power  Cor- 
poration 

order  consenting  to  withdrawal  of 
applications 

Dresser  Power  Corporation,  a  subsid- 
iary of  the  trustee  of  Midland  United 
Company,  a  registered  holding  company, 
having  heretofore  filed  with  this  Com- 
mission an  application  pursuant  to  Sec- 
tion 6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  for  exemption  from 
the  provisions  of  Section  6  (a)  of  said 
Act  of  the  Issue  and  sale  of  securities  of 
the  applicant;  and 

Said  Dresser  Power  CorporaUon  having 
filed  an  application  pursuant  to  Sections 
10  (a)  (2)  and  10  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935  for 
approval  of  acquisition  of  uUlity  assets 
or  interest  in  business;  and 

Said  Dresser  Power  Corporation  hav- 
ing thereafter  requested  the  withdrawal 
<tf  said  applications  without  prejudice;  I 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  4th  day  of  October,  A,  D.  1938 

(PUe  No.  33-104  J 

In  the  Matter  of  Virginia  Electric  and 
Power  Company 

ORDER  EXEMPTING  ISSUE  AND  SALE  OF  BONDS 
AND  NOTES 

Virginia  Electric  and  Power  Company, 
a  subsidiary  of  Engineers  Public  Service 
Company,  a  registered  holding  company, 
having  filed  an  application  and  amend- 
ments thereto  pursuant  to  Section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  exemption  from  the  pro- 
visions of  Section  6  (a)  of  the  Act  of  the 
issue  and  sale  of  $37,500,000  of  its  First 
and  Refunding  Mortgage  Bonds.  Series 
B,  3  4%  due  September  1,  1968  and 
$4,000,000  of  its  notes  to  be  issued  to 
banks,  to  be  dated  October  10.  1938  to 
October  1,  1939  to  mature  serially  from 
May  1,  1940  to  November  1,  1946  and  to 
bear  interest  at  the  rate  of  3%; 

A  hearing  on  such  matter  having  been 
held  after  appropriate  notice;'  the  record 
in  this  matter  having  been  examined; 
and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
In,  and  for  the  purposes  represented  by 
said  amended  application,  be,  and  the 
same   hereby   are,    exempted   from    the 
provisions  of  Section  6  (a)   of  the  Pub- 
lic UUlity  Holding  Company  Act  of  1935; 
upon  the  further  condition  that  if  the 
express  authorization  of  the  issue  and 
sale  of  such  securities  by  the  State  Cor- 
poration Commission  of  Virginia  and  or 
the  express  authorization  of   the  issue 
and  sale  of  such  securities  by  the  Utili- 
ties Commission  of  North  Carolina  shall 
be  revoked  or  otherwise  terminated  this 
exemption  shall  immediately  terminate 
without  further  order  of  this  Commis- 
sion,  and  upon   the   further   condition 
that  within  ten  days  after  the  issue  and 
sale   of   the   proposed   bonds   and   each 
serial   issue   and   sale   of   the   proposed 
notes  the  Applicant  shall  file  with  this 
Commission  a  Certificate  of  Notification 
showing  that  such  issue  and  sale  have 
been   effected   in   accordance   with   the 
terms  and  condiUons  of  and  for  the  pur- 


poses represented  by  said  amended  ap- 
plication. 

By  the  Commissiwi. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P  R.  Doc.  38-2932;  Piled,  October  5, 1938 
12:48p.m.l 


United  States   of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  October.  A.  D.  1938! 

(PlleNo.  46--45[ 

In  the  Matter  of  Public  Service  Com- 
pany OF  Indiana 

ORDER     CONSENTING     TO     V^TTTHDRAWAL     OF 
APPLICATION 

Public  Service  Company  of  Indiana,  a 
subsidiary  of  the  trustee  of  Midland 
United  Company,  a  registered  holding 
company,  having  heretofore  filed  with 
this  Commission  an  application  pursu- 
ant to  Section  10(a)(1)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
for  approval  of  acquisition  of  securities-' 
and 

Said  Public  Service  Company  of  In- 
diana having  thereafter  requested  the 
withdrawal  of  said  application  without 
prejudice : 

The  Commission  consents  to  the  with- 
drawal of  the  above  application  without 
prejudice  and  to  that  effect. 

It  is  so  ordered. 

By  the  Commission. 

tSEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  38-2933;  Piled,  October  5  1938- 
12:49p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  October,  A.  D.  1938. 
(Pile  No.   67-2   and  44-16( 

In  THE  Matter  of  American  States  Util- 
rriES  Corporation  and  E>e arbor n- Rip- 
ley Light  &  Power  Company 

NOTICE    of    and    order    FOR    HEARING 


'  3  P.  R.  2263  DL 


Applications  pursuant  to  section  12  (c) 
and  Rule  U12D-1  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  21,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing. 1778  Pennsylvania  Avenue,  NW , 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.    At  such  hearing,  if  in  re- 
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spect  of  any  declaration,  cause  shaU  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.    The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of   Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  In  the  public  interest 


or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on  or 
before  October  17.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  joint  appUcation  by  American 
States  Utilities  Corporation  (a  registered 
holding  company)  and  Dearbom-Ripley 
Light  &  Power  Company  (its  wholly  owned 
subsidiary)  pursuant  to  Rule  U12D-1 
seeking  the  Commission's  approval  of  the 
sale  of  all  the  physical  assets  of  Dearborn- 
Ripley  Light  &  Power  Company  to  Public 
Service  Company  of  Indiana  (a  non-asso- 
ciated company) .  for  $65,000,  the  amount 
being  subject  to  certain  adjustments  as 
I  set  forth  in  the  applicaUon;  said  appU- 


cation stating  that  the  proceeds  of  such 
sale  will  be  appUed  by  Dearborn -Ripley 
Light  &  Power  Company  to  the  partial 
discharge  of  its  obUgations  to  American 
States  Utilities  Corporation,  and  in  turn 
will  be  applied  by  American  States  UtU- 
ities  Corporation,  as  required  by  its  char- 
ter, to  the  purchase  and  retirement  of  its 
preferred  stock;   and  an  applicaUon  by 
American    States    UtiliUes    Corporation 
pursuant  to  Section  12   (O   seeking  the 
approval  of  the  Commission  of  the  acqui- 
sition  and   retirement   of   its  preferred 
stock  by  tender. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P  R  Doc.  38-2931:  PUed.  October  6. 1938; 
I  12:48  p.  m.l 


OCT    10    IwwU 


FEDERAL* 


^UTTtlU  y 


REGISTER 


VOLUME  3 


\.    '^^^    c.^^ 


NUMBER  196 


Washington,  Friday,  October  7,  1938 


The  President 


EXECUTIVE  ORDER 
Establishing  the  Breton  Bird  Refuge 

LOXnSIANA 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  as  President  of 
the  United  States,  and  by  the  act  of 
June  25,  1910.  c.  421,  36  Stat.  847.  as 
amended  by  the  act  of  August  24.  1912. 
c.  369,  37  Stat.  497.  and  in  order  to 
effectuate  further  the  purposes  of  the 
Migratory  Bird  Conservation  Act,  45 
Stat.  1222,  it  Is  ordered  that  all  lands 
owned  or  controlled  by  the  United  States 
on  Breton  Island.  Freemason  Islands, 
Old  Harbor  Islands,  Errol  Island,  and 
that  part  of  the  Chandeleur  Islands  ly- 
ing south  of  a" line  bearing  N.  73°30'  E., 
and  S.  73°30'  W.,  through  a  point  that 
1.S  S.  36°  E.  3  miles  distant  from  Chan- 
deleur Lighthouse  (the  geographic  posi- 
tion of  which  lighthouse  is  latitude 
30  02.9'  N.,  and  longitude  88°52.3'  W.. 
trom  Greenwich),  all  off  the  coast  of 
Ix)Uisiana,  in  Bretwi  and  Chandeleur 
Sounds,  and  in  the  Gulf  of  Mexico,  be, 
and  they  are  hereby,  reserved  and  set 
apart,  subject  to  valid  existing  rights. 
for  the  use  of  the  Department  of  Agri- 
culture as  a  refuge  and  breeding  ground 
for  migratory  birds  and  other  wildlife: 
Provided,  that  nothing  herein  shall  af- 
lect  the  recovery  of  the  oil  and  gas  de- 
posits from  any  of  the  island  areas 
under  the  mineral  leasing  act  of  Febru- 
ay  25.  1920.  c.  85.  41  Stat.  437,  as 
amended,  or  the  necessary  operations 
p<  rtaining  to  such  recovery. 

The  Executive  orders  of  October  4, 
1304.  and  November  11.  1905.  reserving 
cfrtain  of  these  islands  as  the  Breton 
Lshuid  Reservation,  are  hereby  revoked. 

The  Executive  orders  of  September  24, 
1847.  and  August  31,  1869,  reserving  the 
Chandeleur  Islands  and  Errol  Island,  re- 
spectively, for  Ughthouse  purposes. '  are 
hereby  revoked  in  so  far  as  they  are  af- 
fected by  this  order.  _ 

Errol  Island  and  that  part  of  the  Chan- 
deleur Islands  described  above  were,  on 


November  13,  1937,  declared  by  the  De- 
partment of  Commerce  to  be  surplus  to 
its  needs,  and  the  reservation  made  by 
this  order  is  subject  to  the  right  of  the 
Director  of  Procurement  to  dispose  of 
such  property  in  accordance  with  the 
provisions  of  the  act  of  August  27.  1935, 
c.  744,  49  Stat.  885  (U.  S.  C,  tiUe  40. 
sec.  304a). 

This  reservation  shall  be  known  as  the 
Breton  Bird  Refuge. 

Franklin  D  Roosevelt 
The  White  House, 

October  4.  1938. 

[No.  79831 

(P  R  Doc  38-2935:  Piled.  October  5. 1988; 

2:56  p.m. I 


Rules,  Regulations,  Orders 


TITLE    16-COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No  3352) 

In  the  Matter  of  Fan  Tan  Company,  Inc., 
Etc. 

Sec.  3.6  (t)  Advertising  falsely  or  mis- 
leadinqly  —  Qnalities    or    properties    of 
product. — Representing  that  respondents* 
various  cosmetic  and  toilet  preparations, 
sold  under  brand  names   Fan  Tan",  "Lou 
Ray",   and   "Gro  Pres"    (and  including 
various  creams,  powders,  soaps,  and  lo- 
tions), or  any  other  preparations  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  end  oily  .skin 
problems,  melt  into  the  pores,  prevent 
blackheads   and   wrinkles,   nourish   and 
sterilize  the  skin,  reduce  enlarged  pores, 
cause  pimples  to  vanish,  bleach  and  whit- 
en the  skin,  and  clear  up  and  remove 
blemishes,  etc..  as  in  order  set  forth,  and 
use  of  any  other  similar  representations 
of  like  import  and  effect  as  to  the  bene- 
ficial value  of  said  preparations  or  the 
benefits  accruing  from  use  thereof,  pro- 
hibited.   (Sec.  5b.  52  Stat.  112;  15  U.  S.  C. 
Supp.  IV,  sec.  45b.)      I  Cease  and  desist 
order.    Fan    Tan    Company,    Inc.,    etc.. 
Docket  3352,  September  27. 1938.  J 
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S«c.  3.6  <t)   Advertising  falsely  or  mis- 
leadingly — Qualities     or     properties     of 
product. — Representing     that     respond- 
ents' various  cosmetic  and  toilet  prepar- 
ations,  sold   under   brand   names   "Pan 
Tan".  "Lou  Ray",  and  "Gro  Pres"  (and 
including  "Sarcoptic  Mange  Medicine". 
"Shampoo  Soap",  "Three-Fold  Brillian- 
tine  Hair  Grower",  etc.).  or  any  other 
preparations  composed  of  the  same  or 
similar  ingredients  and  possessing  simi- 
lar   properties,    under    whatever    name 
sold,  will  promote  the  growth  of  longer, 
strstlghter    hair,    recondition    the    hair, 
vitalize  scalp  roots,  get  rid  of,  prevent 
and  end  dandruff,  clean  hair  roots,  grow 
hair,  rout  the  cause  of  hair  and  scalp 
trouble,    increase    the    length    of    hair, 
make  hair  longer,  straighter,  smoother 
and  softer,  etc.,  as  in  order  specified,  and 
use  of  any  other  similar  representations 
of  like  import  and  effect  as  to  beneficial 
value   of   said   preparations  or  benefits 
accruing   from  use   thereof,   prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec.  45b.)     (Cease  and  desist  order, 
Pan   Tan   Company.   Inc..    etc..   Docket 
3352.  September  27.   1938.1 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
27th  day  of  September.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis.  William  A.  Ajrres.  Robert  E.  Freer. 

In  the  Matter  or  Fan  Tan  Company. 
Inc..  a  Corporation,  Also  Trading  as 
Lou  Ray  Company,  Gro  Pres  Com- 
pany, AND  Bishop  Jones  Company 

order  to  cease  and  desist 

Tills  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent.  In  which 
answer  respondent  admits  all  the  ma- 
terial allegations  of  fact  set  forth  in 
said  complaint,  and  states  that  it  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  Fan 
Tan  Company.  Inc.,  a  corporation,  also 
trading  as  Lou  Ray  Company.  Gro  Pres 
Company  and  Bi!=hop  Jones  Company, 
or  trading  under  any  other  name,  its 
officers,  representatives,  agents  and  em- 
ployees, either  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  various  cosmetic  and  toilet 
preparations  now  sold  by  it  under  vari- 
ous and  sundry  names  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from : 

1.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Liquifying 
Creme  or  any  other  preparation  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  end  oily  skin 
problems,  melt  into  the  pores  and  pre- 
vent blackheads  and  wrinkles. 

2.  Representing  that  the  preparation 
now  designated  as  Pan  Tan  Vanishing 
Creme  or  any  other  preparation  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  nourish  the 
skin. 

3.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Sarcoptic 
Mange  Medicine  or  any  other  prepara- 
tion composed  of  the  same  or  similar 
ingredients  and  possessing  similar  prop- 
erties will  promote  the  growth  of  longer, 
straighter  hair,  will  prevent  dandruff, 
will  recondition  the  hair  and  will  vitalize 
scalp  roots. 

4.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Medicated 
Shampoo  Soap,  or  any  other  preparation 
composed  of  the  same  or  similar  ingre- 
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dlents  and  possessing  similar  properties, 
under  whatever  name  sold,  will  sterilize 
the  skin. 

5.  Representing  that  the  preparation 
now  designated  as  Pan  Tan  Tar  Sham- 
poo, or  any  other  preparation  composed 
of  the  same  or  similar  ingredients  and 
possessing  similar  properties,  under 
whatever  name  sold,  will  get  rid  of  dan- 
druff and  will  clean  hair  roots. 

6.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Astringent 
Lotion,  or  any  other  preparation  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  reduce  enlarged 
pores  and  reduce  oiliness  of  the  skin. 

7.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Three-Fold 
Brilliantine  Hair  Grower,  or  any  other 
preparation  composed  of  the  same  or 
similar  ingredients  and  possessing  simi- 
lar properties,  under  whatever  name 
sold,  will  grow  hair  and  supply  nourish- 
ment to  the  hair. 

8.  Representing  that  the  preparation 
now  designated  as  Gro  Pres  Medicated 
Hot  Oil  Treatment  and  Lou  Ray  Medi- 
cated Hot  Oil  Treatment,  or  any  other 
preparation  composed  of  the  same  or 
similar  ingredients  or  possessing  simi- 
lar properties,  under  whatever  name 
sold,  will  "rout  the  cause  of  hair  and 
scalp  trouble." 

9.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Lemon 
Cleansing  Creme  and  Gro  Pres  I^mon 
Cleansing  Creme  or  any  other  prepara- 
tion composed  of  the  same  or  similar 
ingredients  and  possessing  similar  prop- 
erties, under  whatever  name  sold,  will 
cause  pimples  to  vanish,  will  bleach  the 
skin  and  will  clear  up  blemishes. 

10.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Wheel  of 
Fortune  Hair  Dressing  or  any  other 
preparation  composed  of  the  same  or 
similar  ingredients  and  possessing  simi- 
lar properties  under  whatever  name 
sold,  will  increase  the  length  of  the  hair. 

11.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Bleach 
Creme.  Lou  Ray  Bleach  Creme  and  Gro 
Pres  Bleach  Creme  or  any  other  prepa- 
ration composed  of  the  same  or  similar 
ingredients  and  possessing  similar  prop- 
erties, under  whatever  name  sold,  is  an 
effective  remedy  for  pimples,  blackheads, 
wrinkles  and  all  causes  of  rough  harsh 
skin,  and  will  bleach  the  skin,  remove 
freckles,  pimples,  blotches,  roughness 
and  enlarged  pores. 

12.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Skin  Bleach 
Soap  and  Gro  Pres  Skin  Bleach  Soap  or 
any  other  preparation  composed  of  the 
same  or  similar  ingredients  and  possess- 
ing similar  properUes.  under  whatever 
name  sold,  will  bleach  the  skin. 

13.  Representing  that  the  preparation 
now  designated  as  Gro  Pres  Hair  Grower 
or  any  other  preparation  composed  of 
the  same  or  similar  ingredients  and  pos- 
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sesslng  similar  properties,  imder  what- 
ever name  sold,  will  grow  hair  and  end 
dandruff  and  itchy  scalp. 

14.  Representing  that  the  preparation 
now  designated  as  Pranko  Hair  Dressing 
Remedy  or  any  other  preparation  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  make  hair 
longer,  straighter.  smoother  and  softer. 

15.  Representing  that  the  preparations 
now  designated  as  Creme  Shampoo.  Hair 
Tinting  Jet  Black  Shampoo,  Light  Weight 
Shampoo  Soap  and  Tinting  Shampoo 
soap  or  any  other  preparations  composed 
of  the  same  or  similar  ingredients  and 
possessing  similar  properties,  under  what- 
ever name  sold.  wUl  end  dandnxff  and 
falling  hair. 

16.  Representing  that  the  preparation 
now  designated  as  Pan  Tan  Whitening 
Soap  or  any  other  preparation  composed 
of  the  same  or  similar  ingredients  and 
possessing  similar  properties,  under  what- 
ever name  sold,  will  whiten  the  skin  and 
will  remove  skin  blemishes,  is  healing  and 
will  correct  skin  eruptions  and  pimples. 

17.  And  from  making  any  other  simi- 
lar representaUons  of  like  Import  of  ef- 
fect as  to  the  beneficial  value  of  said 
preparations  or  the  benefits  accruing 
from  the  use  thereof. 

It  is  further  ordered.  That  the  re- 
spondent. Pan  Tan  Company,  Inc..  shaU 
within  sixty  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  It  has 
complied  with  this  order. 

By  the  Commission. 

'  ^^^  J  Otis  B.  Johnson. 

Secretary. 

IT.  B.  Doc.  38  2936:  PUed.  October  6,  1938- 
9:35  a.  m] 


Upon  ethylene  dibromide  imported  di- 
rectly or  indirectly  from  Germany  and 
entered  for  consumption  or  withdrawn 
from  bonded  warehouse  for  consumption 
after  thirty  days  after  publication  of 
this  declaratlcxi  in  a  weekly  issue  of  the 
"Treasury  Decisions",  whether  such 
ethylene  dibromide  is  imported  in  the 
same  condition  as  when  exported  from 
Germany  or  has  been  changed  in  con- 
dition in  a  third  country  by  remanufac- 
ture  or  otherwise,  there  shall  be  levied, 
collected  and  paid,  in  addition  to  any 
other  duties  which  may  accrue  thereon, 
a  countervailing  duty  equal  to  the 
bounty  or  grant  paid  or  bestowed  as 
determined  and  declared  above. 


f  SEAL  ]  James  H.  Mo yle. 

Commissioner  of  Customs. 
Approved.  September  30,  1938. 
Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 

IP  R.  Doc.  38-2938:  Piled.  October  6,  1938 
ll:21a.m.| 


TITLE    20-EMPLOYEES'    BENEFITS 

UNITED  STATES  EMPLOYEES'  COM- 
PENSATION COMMISSION 

Appeals    in    Cases    of    Employees 
Alaska  Railroad;   Procedure 


OF 


TITLE  19-CrSTOMS  DITIES 

BUREAU  OF  CUSTOMS 
IT.  D.  49719) 

Countervailing    Duties    on    Ethylene 
Dibrobode  prom  Germany 

payment  or  bestowal  or  a  bounty  or 
grant  upon  the  exportation  of  ethyl- 
ene dibromide  from  cerbiany  declared 

AND  collectors  OF  CUSTOMS  INSTRUCTED 
TO  COLLECT  COUNTERVAILING  DUTIES 
EQUAL  TO  SUCH  BOUNTY  OR  GRANT  UPON 
IMPORTATIONS  OF  ETHYLENE  DIBROMIDE 
FROM  THAT  COUNTRY 

Tn  Collectors   of   Customs   and   Others 
Co7iccmed: 

The  Bureau  is  in  receipt  of  informa- 
tion which  it  regards  as  reliable  to  the 
effect  that  a  bounty  or  grant,  within  the 
meaning  of  the  provLsions  of  section  303 
of  the  Tariff  Act  of  1930  (U.  S.  C,  title 
19.  sec.  1303 »,  is  paid  or  bestowed  on 
ethylene  dibromide  exported  from 
Germany. 

The  bounty  or  grant  paid  or  bestowed 
upon  ethylene  dibromide  exported  from 
G.  rmany  has  been  determined  and  is 
Hereby  declared  to  be  3.775»-  per  pound. 


amendment  to  regulations  effective 
june  1.  1938  governing  the  adminis- 
tration of  the  federal  employees' 
compensation  act  of  september  7, 
1916,  as  amended 

October  5,  1938. 
The  regulations  adopted  by  the  U.  S. 
Employees'  Compensation  Commission 
governing  the  administration  of  the  Fed- 
eral Employees'  Compensation  Act  of 
September  7,  1916.  as  amended  to  Jime 
1,  1938,  are  hereby  supplemented  by  the 
addition  of  Part  4,  Sections  4.1  and  4.2, 
as  follows: 

"Sec.  4.1  Appeals  in  cases  of  employees 
of  Alaska  Railroad;  procedure.  (a) 
Every  person  whose  claim  under  said 
Act  has  been  adjudicated  by  the  Gen- 
eral Manager  of  the  Alaska  Railroad 
shall  have  the  right  of  appeal  to  the 
Commission  from  the  decision  of  such 
General  Manager.  The  Commission  may 
on  its  own  motion  review  the  decision 
of  such  General  Manager  and,  in  accord- 
ance with  the  facts  found  on  such  re- 
view, may  proceed  as  provided  in  sec- 
tion 37  of  said  Act.  The  appeal  or  re- 
view in  such  a  case  may  be  upon  ques- 
tions of  fact  or  law,  or  both. 

"(b>  An  appeal  in  such  a  case  shall 
be  filed  in  writing  by  the  claimant  and 
shall  state  the  name  and  address  of  the 
person  appealing  and,  if  such  person  is 
a  dependent,  the  name  and  address  of 
the  deceased  employee  on  account  of 
whose  death  the  claim  arose,  the  date 
and  place  of  the  employee's  injury,  the 
nature  of  his  injury,  by  whom  he  was 
employed,  the  claim   number,  and  the 


specific  groimd  or  grounds  upon  which 
the  appeal  is  based.  Such  appeal  shall 
be  accompanied  by  a  copy  of  the  award, 
rejection  of  claim,  or  other  paper  con- 
taining the  action  of  the  said  General 
Manager  from  which  the  appeal  is 
taken.  No  new  evidence  shall  be  sub- 
mitted with  the  appeal  in  such  a  case, 
A  duplicate  of  such  appeal  and  of  all 
supporting  papers  shall  be  filed  with  the 
original  thereof. 

"Sec  4.2  Same;  Record  on  appeal  or 
rerriew.     (a)   Upon  the  filing  of  an  ap- 
peal as  provided  by  section  4.1.  the  Com- 
mission shall   transmit   to   the  General 
Manager  of  the  Alaska  Railroad  a  copy 
thereof  with  request  for  the  file  in  the 
case  of  the  person  appealing.    Such  file 
shall  be  sent  by  registered  mail  to  the 
Commission  by  the  said  General  Man- 
ager, together  with  all  of  the  evidence 
considered  by  him  In  adjudicating  the 
claim  and  the  finding  of  facts  and  the 
award  or  other  disposition  of  the  claim 
made  by  him  in  such  case  pursuant  to 
the  provisions  of  section  36  of  said  Act 
The  said  General  Manager,  upon  con- 
sideration of  the  grounds  of  the  appeal, 
shall  advise  the  Commission  with  respect 
thereto  and  of  any  recommendations  he 
may   care    to    make;    shall    advise    the 
Commission  of  the  amount  of  compen- 
sation, if  any,  paid  in  the  case,  including 
all  medical,  hospital,  and  other  expense, 
and   shall   state  the   period   or   periods 
covered  by  payments  of  compensation. 

"(b)  For  the  purpose  of  facilitating  the 
action  of  the  Commission  upon  an  ap- 
peal or  upon  review  of  such  a  case,  the 
finding  of  facts  and  award,  or  other  dis- 
position of  the  claim,  required  to  be  made 
by  the  provisions  of  section  36  of  said 
Act  shall  be  Included  in  an  order  appro- 
priately captioned  'Compensation  Order, 
Award  of  Compensation.'  'Compensation 
Order,  Rejection  of  Claim,'  'Compensa- 
tion Order,  Modification  of  Award,'  or 
'Compensation  Order,  Suspension  of  Pay- 
ments,' as  the  case  may  be.    The  order 
shall  be  appropriately  captioned  with  the 
name  of  the  claimant  and  shall  contain 
finding  of  facts,  conclusions  of  law  (where,-^ 
involved),  and  an  action  paragraph  con- 
taining the  award,  rejection  of  the  claim, 
or  other  appropriate  action.    This  order, 
shall  be  signed  by  the  said  General  Man-' 
ager  under  the  date  of  the  filing  thereof. 
A  copy  of  such  order  shall  in  each  case 
be  transmitted  to  the  claimant,  and  such 
fact  stated  at  the  bottom  of  the  order,  to- 
gether with  the  address  to  which  such 
copy  was  sent. 

"(c)  All  original  compensation  orders 
shall  contain  tmder  a  paragraph  headed 
'Finding  of  Facts,'  findings  with  respect 
to  the  name  and  address  of  the  claim- 
ant (and  the  name  of  the  employee  in 
death  cases),  the  name  of  the  employer, 
the  date  and  place  of  injury  or  alleged 
injury,  a  statement  of  the  circumstances 
surrounding  the  accident  or  alleged  acci- 
dent, a  concise  but  complete  statement  of 
the  injury  or  alleged  injury,  a  statement 
with  respect  to  notice  of  injury,  a  state- 
ment of  the  monthly  pay.  and  such  other 
findings  as  may  be  necessary  to  determine 


2392 


FEDERAL  REGISTER,  Friday,  October  7,  1938 


FEDERAL  REGISTER,  Friday,  October  7,  1938 


2393 


all  Issues  adjudicated  In  said  case.  In 
cases  in  which  awards  of  death  benefits 
are  made,  the  dates  of  birth  of  each 
claimant  shall  be  stated  in  the  compen- 
sation order.  In  cases  in  which  the 
claim  is  rejected,  the  reasons  for  the 
rejection  .shall  be  stated  in  a  separate 
paragraph  following  the  finding  of  facts. 

"(d>  In  compensation  orders  other 
than  the  original  order,  reference  shall 
be  made  to  the  prior  order  or  orders  with 
the  dr.te  or  dates  thereof.  The  finding 
of  facts  in  such  subsequent  orders  shall 
relate  only  to  the  issues  considered  by 
such  General  Manager,  without  restate- 
ment of  facts^und  in  any  prior  order 
relating  to  the  :;ame  case." 

Adopted  by  the  Commission,  October 
4.  1938.  \ 

]        Wm.  McCauley. 
'  Secretary. 

IF  R  Doc.  38-2934;  Filed.  October  5,  1938; 
2:14  p.  m.| 


TITLr:    26— INTERNAL   REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

|T.  D.  48661 

Operation  of  Fruit  Distilleries  on 
Sunday 

To  District  Supervisors,  and  Others 
Concerned : 
Pursuant  to  the  provisions  of  Section 
3255.  R.  S.,  as  amended  (U.  S.  C,  Supp. 
ni,  title  26,  sec.  1176;  Public— No.  635— 
75th  Congress),  the  following  regula- 
tions are  prescribed: 

1.  Distillers  of  brandy  from  the  fruits 
and  materials  specified  in  Section  3255, 
R.  S..  as  amended,  are  hereby  exempted 
from  the  provisions  of  Section  3283,  R.  S. 
(U.  S.  C.  title  26.  sec.  1187),  in  any  case 
in  which  the  district  supervisor  finds,  in 
accordance  with  the  procedure  herein- 
after set  forth,  that  an  emergency  exists 
requiring  operation  of  the  distillery  be- 
tween 11:00  P.  M.  Saturday  and  1:00 
A.  M.  Monday,  for  the  purpose  of  pre- 
venting the  loss  of.  and  to  effect  the 
salvaging  of,  crop  or  other  materials. 

2.  Any  distiller  of  brandy  desiring  to 
operate  his  distillery  between  the  hours 
specified  shall  file  application,  in  dupli- 
cate, with  the  district  supervisor,  setting 
forth  specifically  the  dates  on  which  he 
desires  to  so  operate  and  describing  fully 
the  necessity  therefor. 

3.  The  application  shall  be  filed  a  suffi- 
cient time  in  advance  of  the  earliest  date 
named  therein  for  such  emergency  oper- 
ation to  enable  the  district  supervisor 
to  determine  whether  such  an  emer- 
gency exists,  and,  if  he  approves  the 
application,  to  assign  an  officer  to  super- 
vise the  operations  where  deemed  neces- 
sary. 

4.  If  the  application  is  approved,  the 
district  supervisor  will  note  his  approval 
on  both  copies  thereof,  with  the  date  of 
approval,  and  will  return  one  copy  to  the 


applicant  and  retain  the  other  copy  on 

file. 

5.  Any  operation  of  the  distillery  be- 
tween 11:00  P.  M.  Saturday  and  1:00 
A.  M.  Monday  without  first  filing  appli- 
cation and  securing  the  district  super- 
visor's approval  thereof,  as  herein  pro- 
vided, will  render  the  distiller  liable  to 
the  penalty  prescribed  therefor  by  Sec- 
tion 3283.  R.  S. 

6.  The  provisions  of  Part  Three  of 
Regulations  7,  "Relative  to  the  Produc- 
tion. PortificaUon,  Tax-Payment,  Etc..  of 
Wine  and  the  Production  of  Grape 
Brandy  for  Fortification",  approved 
March  6,  1930,  which  are  inconsistent 
herewith  are  hereby  revoked  to  the  ex- 
tent of  such  inconsistency. 

I  SEAL  1  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  October  5.  1938. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

IF  R  Doc  38-2937;  Piled.  October  6.  1938; 
11:21a.  ml 


nTLE  16-SHIPPING 

BUREAU    OF    MARINE    INSPECTION 
AND   NAVIGATION 

Regulations    for    Documentation.    En- 
trance   and    Clearance    of    VesieIs; 
Tonnage   Duties   and    Light    Money; 
Carriage    of    Passengers;    Navigation 
Fees;   Acceptance  of  Safety  Certifi- 
cates Issued  Under  the  International 
Convention  on  Safety  of  Life  at  Sea, 
1929 :  Barges  in  Tow  and  Seamen's  Pro- 
tection Certificates 
By  virtue  of  and  pursuant  to  the  au- 
thority contained  in:  Sec.  2,  23  Stat.  118 
as  amended,  46  U.  S.  C.  2;  R.  S.  161,  5 
U   S  C   22;  Sec.  1  <b),  38  Slat.  1193  as 
amended,  46  U.  S.  C.  12;  Sec.  11,  38  Stat. 
1168  as  amended,  46  U.  S.  C.  599;  Sec.  13, 
38  Stat.  1169  as  amended,  46  U.  S.  C  Sup. 
m.  672;  R.  S.  4214  as  amended,  46  U.  S.  C. 
103;  R.  S.  4177  as  amended,  46  U.  S.  C 
45    Sub-sec.  W,  Sec.  30,  41  Stat.  1006.  46 
u's    C.   983;    Sec.   2.   41    Stat.   437,    46 
U    S    C.    52;    Sec.    5,    40    Stat.    602    as 
amended.  46  U.  S.  C,  Sup.  in,  288;  Sec. 
4.  49  Stat.  519,  19  U.  S.  C.  Sup.  lU,  1704; 
Sees   1   2   3,  31  Stat.  58  as  amended,  46 
U.  S.  C.   163;  Sec.  433.  46  Stat.  711,   19 
U.  S.  C.  1433;  Sec.  434,  46  Stat.  711  as 
amended,  19  U.  S.  C,  Sup.  in.  1434;  Sec. 
3   23  Stat.  119,  46  U.  S.  C.  3;  Sees.  9.  10. 
and  11.  22  Stat.  190.  46  U.  S.  C.  158.  159, 
and  160;  50  Stat.  303.  19  U.  S.  C,  Sup.  ni, 
1435   b;    32    Stat.    172    as    amended,    46 
U.  S.  C.  95;   Sec.   447.  46  Stat.  714,    19 
U.  S.  C.  1447;  R.  S.  3124  as  amended,  19 
U.  S.  C.  291;  R.  S.  4157  as  amended.  46 
U.  S.  C.  27;  Sec.  4.  28  Stat.  743.  46  U.  S.  C. 
79;  R.  S.  4400  as  amended.  46  U.  S.  C.  362; 
the  following  regulations  are  prescribed: 

part  I.  documentation  of  vessels 

1.  Customs  ports  authorized   to  issue 
marine  documents. — ^Marine  documents 


may    issue   from    the 
ports: 

ATLANTIC    AND 
GULP  COASTS 

MAINE  AND  NEW 
HAMPSHIRE    (1) 

East  port. 
Calais. 
Jonesport. 
Bar  Harbor. 
Bangor. 
Belfast. 
Rockland. 
Bath. 
•Portland. 
Portsmouth. 

MASSACHUSETTS     (4) 

Gloucester. 
Salem. 
•Boston. 
Provincetown. 
New  Bedford. 
Fall  River. 

RHODE  ISLAND    (5) 

"Providence. 
Newport. 

CONNECTICUT     <6) 

New  London. 
Hartford. 
New  Haven. 
'Bridgeport. 


following-named 


SOUTH  CAROLINA 
(16) 


NEW    YORK     (10) 

♦New  York. 
Albany. 
Newark. 
Perth  Amboy. 


Georgetown. 
•Charleston. 

GEORGIA    (IT) 

•Savannah. 
Brunswick. 

FLORIDA    (18) 

Pernandina. 
Jacksonville. 
St.  Augustine. 
Miami. 
Key  West. 
•Tampa. 
Apalachicola. 
Pensacola. 

MOBILE     (19) 

•Mobile. 
Gulfport. 
See  al?o  Rivers. 

NEW    ORLEANS     (20) 

•New  Orleans. 
See  also  Rivers. 

SABINE     (21) 

•Port  Arthur. 
Beaumont. 
Lake  Charles,  La. 

GALVESTON    (21) 

•Galveston. 
Houston. 


PHILADELPHIA    (11)  SAN  ANTONIO   (23) 


•Philadelphia, 
Wilmington. 

MARYLAND    (13) 

•Baltimore. 
Annapolis. 
Crisfield. 
Cambridpe. 
Washington. 

VIRGINIA    (14) 

Alexandria. 

Reedville. 
•Newport  News. 
•Norfolk. 

Cape  Charles. 

NORTH  CAROLINA 
(15) 

Elizabeth  City. 
Washington. 
Beaufort. 
•Wilmington. 


•San  Antonio. 
Corpus  ChristL 

PUERTO  RICO    (49) 

•San  Juan. 

virgin    ISLANDS 

•St.  Thomas. 

WESTERN 
_     RIVERS 

NEW    ORLEANS     (20) 

•New  Orleans. 
Baton  Rouge. 
See  also  Gulf. 

TENNESSEE    (43) 

•Memphis. 
Nashville. 
ChattanoogSk. 


mobile     (19) 

•Mobile. 
See  also  Gulf. 

KENTUCKY    (42) 

•Louisville. 

ST.    LOUIS    (45) 

•St.  Louis. 
Kansas  City. 

OMAHA    (46) 

•Omaha. 

DAKOTA   (34) 

•Pembina. 

MONTANA  AND  IDAHO 
(33) 

•Great  Palls. 

IOWA    (44) 

•Des  Moines. 

MINNESOTA    (35) 

•Minneapolis. 

DULUTH   AND  SU- 
PERIOR   (36) 

•Duluth. 
See  also  Lakes. 

WISCONSIN    (37) 

•Milwaukee. 
See  also  Lakes. 

CHICAGO    (39) 

•Chicago. 
Peoria. 
See  also  Lakes. 

INDIANA    (40) 

•Indianapolis. 
EvansviUe. 

OHIO    (41) 

Cincinnati. 
See  also  Lakes. 

PITTSBURGH    (12) 

•Pittsburgh. 

NORTHERN 
LAKES 

VERMONT    (2) 


•St    Albans. 
Burlington. 

ST.  LAWRENCE   (T) 

Rouses  Point. 
•O^densburg. 
Cape  Vincent. 


ROCHESTER    (8) 

Oswego. 
•Rochester. 

BUFFALO     (9) 

•Buffalo. 

OHIO    (41) 

Erie. 

•Cleveland. 
Sandusky. 
Toledo. 
See  also  Rivers. 

MICHIGAN     (36) 

•Detroit. 
Port  Huron. 
Sault  Ste.  Marie. 
Grand  Haven. 

CHICACK)    (39) 

•Chicago. 
See  also  Rivers. 

WISCONSIN    (37) 

•Milwaukee. 
See  also  Rivers. 

DULUTH   AND   SU- 
PERIOR  (36) 

•Duluth. 
See  also  Rivers. 

PACIFIC  COAST 

SAN  DIXGO    (35) 

•San  Diego. 

LOS  ANGELES    (37) 

•Los  Angeles. 
Port  San  Luis. 

SAN  FRANCISCO    (28) 

•San  Francisco- 

OaklancL 
Eureka. 

OREGON    (29) 

Marshfleld. 
Astoria. 
•Portland. 

WASHINGTON      (30) 

Tacoma. 
•Seattle. 
Bellingham. 
Port  Townsend. 
Port  Angeles. 
Aberdeen. 

ALASKA    (31) 


WrangelL 
Petersburg. 
Eagle. 
•Juneau. 
Sitka. 


Skagway. 
Cordova. 


HAWAn     (32) 

•Honolulu. 


Ketchikan. 
Hyder. 


Note. — The  grand  divisions  are  printed  In 
capitals,  the  district  names  In  small  capitals 
with  the  numbers  enclosed  In  parentheses 
and  the  ports  In  roman  with  asterisks  (•)' 
to  indicate  the  headquarters  ports  Marine 
documents  are  not  issued  at  the  headquar- 
ters ports  of  San  Antonio.  Indianapolis,  and 
St.  Albans,  nor  In  the  districts  of  El  Paso 
(24),  Arizona  (28),  Colorado  (47),  and  Utah 
and  Nevada    (48) . 

t  Marine  documents  may  be  Issued  at  the 
port  of  Washington.  N.  C.  Washington  is 
a  customs  station,  but  not  a  port  of  entry. 

A  duplicate  of  each  marine  document 
issued  to  a  vessel,  together  with  the  sur- 
rendered original,  if  there  is  one,  should 
be  sent  to  the  headquarters  port  for  re- 
view. All  duplicates,  surrendered  origi- 
nals, and  copies  of  lost  originals  must  be 
forwarded  from  the  headquarters  port 
to  the  Director  of  the  Bureau  of  Marine 
Inspection  and  Navigation  at  the  end  of 
each  day. 

A  license  may  be  renewed  by  endorse- 
ment by  the  collector  at  the  headquar- 
ters port  or  by  any  deputy  collector 
within  that  particular  district,  but  a  no- 
tice of  such  renewal,  Cat.  No.  1302.  must 
be  sent  to  the  port  at  which  the  license 
was  issued,  to  the  port  of  last  previous 
renewal,  and  to  the  home  port. 

Additional  ports  will  be  designated  as 
ports  of  documentation  when  this  action 
is  required  by  the  exigencies  of  the 
service. 

2.  General  definitions. — (a)  Tlie  word 
"vessel",  within  the  meaning  of  the  Tariff 
Act  of  1930.  Includes  every  description 
Of  water  craft  or  other  contrivance  used, 
or  capable  of  being  used,  as  a  means  of 
transportation  in  water,  but  does  not  in- 
clude aircraft. 

(b)  The  word  "vessel",  within  the 
meaning  of  the  navigation  laws,  includes 
every  description  of  water  craft  or  other 
artificial  contrivance  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water,  but  does  not  include  seaplanes 
or  other  aircraft.  (R.  S.  3.  1  U.  S.  C.  3; 
44  Stat.  572.  49  U.  S.  C.  177.) 

(c)  The  term  "marine  document"  in- 
cludes registry,  enrollment  and  license, 
and  license.  (41  Stat.  1000,  46  U  S  C 
911.) 

(d)  The  term  "documented"  means 
registered  or  enrolled  and  licensed  or 
licensed  under  the  laws  of  the  United 
States,  whether  permanently  or  tem- 
porarily.    (Ibid.) 

(e)  The  term  "port  of  documentation" 
means  the  home  port  of  a  vessel.  It 
does  not  include  a  port  in  which  a  tem- 
porary d(x;ument  is  Issued.  (R.  S.  4141, 
46  U.  S.  C.  17;  43  Stat  948,  46  U.  S.  C. 
1012;  41  Stat.  1000,  46  U.  S.  C.  911.) 

(f)  The  term  "vessel  of  the  United 
States"   means  any   vessel  documented 


under   the   laws  of  the   United   States 
(41  Stat.  1000,  46  U.  S.  C.  911.)' 

(g)  The  term  "load  line"  means  a  line 
or  mark  to  indicate  the  maximum  depth 
to  which  a  vessel  may  be  loaded  safely 
(45  Stat.  1492,  46  U.  S.  C.  85.) 

(h)  The  term  "mortgagee",  in  the  case 
of  a  mortgage  involving  a  trust  deed  and 
a  bond  issue  thereunder,  means  the 
trustee  designated  in  such  deed  (41 
Stat.  1000.  46  U.  S.  C.  911.) 

3.  Vessels  entitled  to  documents.'— 
(a)  Vessels  of  20  net  tons  and  upward 
may  be  registered  or  enrolled  and  li- 
censed. Vessels  of  5  net  tons  and  less 
than  20  net  tons  may  be  hcensed  (ex- 
cept on  the  Great  Lakes)  or  registered. 
<b)  Any  vessel  of  the  United  States 
navigating  the  waters  of  the  northern, 
northeastern,  and  northwestern  frontiers', 
otherwise  than  by  sea,  shall  be  enrolled 
and  licensed.  (Commerce  Form  1273.) 
(See  art.  70,  C.  R.  1937.) 

(c)  The  foUowing  classes  of  vessels  are 
entitled  to  receive  documents  under  exist- 
ing laws: 

Class  i.— Those  built  in  the  United 
States,  wholly  owned  by  citizens  or  by 
an  incorporated  company  of  the  United 
States. 

An  American-owned  and  American- 
built  vessel,  which  by  sale  has  become  the 
property  of  a  foreigner,  will  be  entitled 
to  a  new  marine  document  upon  after- 
ward becoming  American  property,  but 
cannot  engage  in  the  coastwise  trade. 

Class   2.— Those   purchased   from    the 
Maritime  CtMnmission  by  persons  who  are 
citizens  of  the  United  States.     (See  art 
72.  C.  R.  1937.) 

Class  3.— Those  built  in  the  United 
States,  in  whole  or  in  part  under  foreign 
ownership  and  recorded,  on  becoming 
wholly  owned  by  a  citizen  or  citizens  of 
the  United  States,  and  never  before  docu- 
mented.    (See  art.  76.  C.  R.  1937.) 

Class  4. — Those  captured  in  a  war  to 
which  the  United  States  is  a  party,  by 
a  citizen  or  citizens  thereof,  lawfully 
condemned  as  prizes,  and  wholly  owned 
by  a  citizen  or  citizens  of  the  United 
States. 

Class  5. — Those  which  have  been  ad- 
judged to  be  forfeited  for  a  breach  of 
the  laws  of  the  United  »;ates.  when 
wholly  owned  by  citizens  thereof.  This 
does  not  include  vessels,  not  otherwise 
entitled  to  documents,  sold  under  a  de- 
cree of  admiralty  for  debt  or  seamen's 
wages. 

Class  6.— Those  sold  by  the  United 
States  Government  to  citizens,  if  built 
in  the  United  States.    Foreign-built  ves- 


'  For  the  piirposes  of  the  Ship  Mortgage 
Act,  a  jracht  licensed  under  the  provisions 
of  R.  S.  4214  as  amended  may  be  Included 
in  this  definition. 

'Pot  statutory   provisions,  sec   R    S    4132 
as  amended.  46  U.  S    C.   11;    39  Stat    730  as 
amended.    46   U.    S.    C.    803;    R.    8     4180     46 
U.  S.   C.  54;   R.  S.  4184,  46   U    8.  C    57;   R    S 
4136   as   amended.   46   U.   S    C.    14;    41    Stat 
997.  46  U.  S.  C.  13;    21   Stat,  44,   46  U    8    c' 
332;   R.  8.  4385.  46  U    8.  C.  335;    18  Stat    31 
46  U.  S.  C.  336;   24  Stat    81,  46  U.  B.  C    319- 
48  Stat.  442.  sec.  1,  46  U.  S.  C.  Sup.  lU.  883. 
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sels  bought  or  chartered  by  the  Govern- 
ment are  entitled  to  documents  on  sale 
to  a  citizen  or  citizens  on  compliance 
with  the  requirements  for  class  9. 

Class  7.— Those  authorized  by  special 
act  of  Congress  to  be  documented. 

Class  8  —Those  wrecked  on  the  coasts 
of  the  United  States  or  its  possessions 
or  in  adjacent  waters,  when  Purchased 
by  a  citizen  or  citizens  of  the  Uni  ed 
States  and  repaired  in  a  shipyard  in  the 
United  States  or  its  possessions. 

It  must  be  proved  to  the  satisfaction 
of  the  Secretary  of  Commerce,  through 
a  board  of  three  appraisers  appointed  by 
him.  if  necessary,  that  the  repairs  PUt 
upon  such  vessel  are  equal  to  three 
times  the  appraised  salved  value  tJiereoT 
The  expense  of  such  appraisal  shall  be 
borne  by  the  owner  of  the  vessel. 

U  any  of  the  material  facts  sworn  to 
or  represented  by  the  owner,  or  at  his 
instance,  to  obtain  documents  of  any 
vessel  are  not  true,  such  vessel  is  liable 
to  forfeiture. 

Class  9— Seagoing  vessels,  whether 
steam  or  sail,  wherever  b^ilt  when 
wholly  owned  by  citizens  of  the  Umted 
States  or  corporaUons  organized  and 
chartered  under  the  laws  of  the  United 
States  or  any  State  thereof,  the  presi- 
dent and  managing  directors  of  wluch 
are  citizens  of  the  United  States.  (See 
art.  72,  C.  R.  1937.) 

Poreign-built  vessels  registered  in  ac- 
cordance with  the  foregoing  provisions 
of  class  9  shall  engage  only  in  trade 
with  foreign  countries  or  with  the  Philip- 
pine islands,  the  islands  of  Tutuila. 
Guam.  Wake,  Midway  and  Kingman 
Reef  They  shall  not  engage  m  the 
coastwise  trade,  except  as  Provided  by 
sections  18  and  22,  Merchant  Marine 
Act.  1920. 

(d)  Vessels  described  as  follows.  U 
falling  within  the  provisions  of  the  fore- 
going classes,  may  be  documented: 

Barges,  lighters,  and  other  boats  pro- 
vided with  sail  or  internal  motive  power, 
whether  such  power  is  generally  used  or 

not. 

Barges  and  boats  without  sail  or  in- 
ternal motive  power  cf  their  own  en- 
gaged m  trade  with  Canada,  or  employed 
upon  the  navigable  waters  of  the  Umted 
States. 

B-rges  and  boats  without  saU  or  in- 
ternal motive  power  of  their  own,  car- 
j-ying  passengers. 

4  Promsionalremsters.—(&)  Consulaj 
officers  of  the  United  States,  and  such 
other  persons  as  may  be  designated  by 
the  President  for  the  purpose.'  are  au- 
thorized to  issue  provisional  certifi^tes 
of  registry  to  vessels  abroad  which  have 
been  purchased  by  citizens  of  the  United 
States,  including  corporaUons.  as  de- 
fined m  section  4132,  Revised  Statutes,  as 
amended.    (46  U.  S.  C.  11.) 


(b)  Such  provisional  certificates  shall 
entitle  the  vessel  to  the  privileges  of  a 
vessel  of  the  United  States  in  trade  with 
foreign  countries  or  with  the  Philippine 
Islands,  American  Samoa,  and  the  Island 
of   Guam,   until   the   expiration   of   six 
months  from  the  date  thereof,  or  until  10 
days  after  the  vessel's  arrival  m  a  port 
of  the  United  States,  and  no  longer.    On 
1  arrival  at  a  port  of  the  United  States  the 
vessel  shaU  become  subject  to  the  laws 
relating  to  officers,  inspection,  and  meas- 
urement,   as    amended    by    the    act    of 
August  18,  1914.     (46U.  S.C.  11.) 

(c)  Such  provisional  certificates  shall 
be  issued  and  surrendered  in  exchaiige 
for  certificates  of  registry  under  rela- 
tions prescribed  by  the  Secretary  of  Com- 
merce. .     cWlr^c 

(d)  To  cover  Amencan-owned  snips 
now  m  foreign  ports  until  their  return 
to  the  United  States  for  permanent  reg- 
istry, the  Department  has  arranged  wiUi 
the  State  Department  for  the  issue  of 
provisional  registers  by  Consuls. 

When  bills  of  sale  covering  such  cases 
are  presented  to  a  coUector.  he  will  pro- 
ceed as  follows: 


•The  collector  of  customs  of  the  P^Uip- 
Dine  Islands,  the  captains  of  the  Ports  of 
Stobal  and  Balboa.  Canal  Zonf-  ^*^^! 
Governor  of  Guam  were  designated  by  Bxecu- 
Uve  Order  of  Apr.  17.  1915. 


(1)  The  bill  of  sale  will  be  filed  with 

(2)  The  vendee  will  execute  an  affi- 
davit as  to  the  bona  fides  of  the  transfer 
of  title  and  the  citizenship  of  the  vendee 
which  the  coUector  will  file  with  the  bill 

of  sale.  _ 

(3)  If  the  vendor  or  his  duly  author- 
ized representative  be  present,  he  should 
also  sign  the  affidavit. 

(4)  The  coUector  wiU  then  communi- 
cate with  the  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation  (by 
telegraph  at  the  expense  of  those  con- 
cerned if  desired)  a  statement  that  a 
bUl  of 'sale  has  been  filed  with  him  and 
the  proper  affidavit  executed  of  the  sale, 
giving  names,  and.  if  a  corporation,  par- 
ticulars of  the  vendor  and  of  vendee 
respectively,  of  the  (rig  of  vessel)  called 

(name  of  vessel)  of ^^°^'/""" 

net  tons.  He  will  also  state  the  foreign 
port  where  the  vessel  is  at  the  tune  so 
the  proper  Consul  may  be  instructed 

(5)  On  receipt  of  the  papers  or  tele- 
gram  from  the  coUector,   the  Director 
of  the  Bureau  of  Marine  Inspection  and 
Navigation  will  award  signal  letters  to 
the  vessel  and  through  the  usual  chan- 
nels promptly  advise  the  State  Dep^t- 
ment     The  State  Department  wiU  then 
cable  at  the  expense  of  the  parties  con- 
cerned  instructions   and   data   for   tne 
issue  of  the  provisional  register  by  the 
American  Consul  at  the  port;  where  the 
vessel  is  stated  to  be. 

5  Yachts  entitled  to  documerUs.— 
Yachts  measuring  16  gross  tons  or  over, 
used  exclusively  as  pleasure  vessel,  oth- 
erwise entiUed  to  be  documented,  may  oe 
licensed,  and  if  so  Ucensed,  may  PJ^ 
ceed  from  port  to  port  within  the  United 
States  without  entering  or  clearing,  and 
to  foreign  portis  without  clearing  at  the 
customhouse.  Such  yachts  must  enter 
at  the  customhouse  on  arrival  from  for- 
eign ports. 


6.  Vessels    exempt    from    documenta- 

7.'  Vessels  required  to  have  certificate 
of  avxLTd  of  number!' 

8   Marine  documents,  kinds  o/.— (a> 
Marine  documents  consist  of  certificates 
of  registry,  enrollments,  and  Ucenses. 

(b)  Marine  documents  are  of  two  de- 
scriptions—permanent, granted  to  ves- 
sels at  their  home  ports,  and  temporary, 
granted  to  vessels  at  ports  other  than 
their  home  ports. 

(c)  These  two  classes  of  documents 
.should  be  distinguished  by  plainly  writ- 
ing the  word  'permanenf  or  "tenipo- 
rary"  in  the  margin  immediately  above 
the  number,  and  the  same  rule  should 
be  observed  in  respect  to  the  copies  and 
records. 

(d)  Registers  and  enrollments  are 
valid  for  any  length  of  time  until  a  con- 
tingency arises  requiring  their  surren- 
der (See  art.  48.  C.  R.  1937.)  Licenses 
are  valid  for  one  year  only,  but  may  be 
renewed  or  changed  at  any  time  during 
the  year  for  which  they  are  granted. 
Care  should  be  taken  that  only  one  li- 
cense, and  for  one  employment,  be 
granted  to  a  vessel  for  the  same  time 

(e)  No  enroUment  and  license  or  li- 
cense shaU  be  considered  In  force  longer 
than  the  vessel  to  which  It  Is  R/antcd  is 
owned  as  stated  therein,  nor  shall  it  be 
valid  if  the  description  of  the  vessel  Is 
changed,  or  if  the  vessel  engages  in  any 
business  or  employment  other  than  that 
for  which  the  document  was  granted^ 

9.  MariTie  documents,  execution  of.*— 
(a)     AH    marine    documents    must    be 
signed  and  sealed  by  the  coUector  be- 
'  fore  being  issued. 

(b)  The  certificate  of  registry  must 
bear  the  seal  of  the  Department  of  Com- 
merce, attested  by  the  Director  of  Manne 
Inspection  and  Navigation. 

10    New  marine  documents.— 'When  a 
new  marine  document  Is  issued  in  Ueu 
of  one  surrendered,  such  new  document 
must  in  all  cases  cite  the  previous  docu- 
ment by  number,  date,  and  port  of    s- 
sue   carry  any  notation  of  the  authority 
for' documentation   or   of  the  existence 
of   unsatisfied   preferred    mortgages    as 
appearing  on  the  surrendered  document, 
and  give  the  cause  of  surrender  (sf  the 
old    document.      A    certificate    of    the 
builder    or    a    surveyor's    certificate    ol 
measurement  wUl  not  be  required  unless 
some  change  of  tonnage  has  taken  place 
since  the  time  of  the  previous  documen- 
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fe'u''  8^-  a  ^36;  Merchant  Marine  Act  of 
1920.  sec.  27,  as  amended  46  U_S^C  bup 
m,  883:   24  Stat.  81,  sec.  7.  *«  U;^^.  C.  3ia 

'  See  40  Stat.  602  as  amended    46  tN  S_^- 
and  sup.  ni,  288  and  Part  T  Sec.  M   po^^ 

•For  statutory   Pro'^^^'l"*-  ?f*T7    q    r    6^- 

U    8.    C.   255;    R.   S.   4327,   46   U.   8.   C.    268. 
T>'   »    4194    46   U    S.  C.   266. 
"^^  A  itSie  may  iS  issued  for  the  "coastwig 
trade  and  mackerel  fisheries. 

•  For  statutory   P-^o^i^o"^- „f  %^  o^,    ^ 
46  U    S    C.  28;   46  U.  8.  C.  274;  46  Stat.   /w. 

19  U.  8.  C.  1523. 


tation.     (See  arts.  48.  53,  and  55.  C.  R 
1937.) 

11.  Marine  documents  to  include  di- 
mensions and  tonnage.' — The  marine 
document  of  every  vessel  shall  express 
her  length,  breadth,  and  depth,  and  the 
height  under  the  third  or  spar  deck;  the 
number  of  decks  and  masts;  the  tonnage 
under  the  tonnage  deck;  that  on  the  be- 
tween decks  above  the  tonnage  deck; 
that  of  the  poop  or  other  inclosed  spaces 
above  the  deck,  each  separately;  It  shaU 
state  separately  the  deductions  made 
from  the  gross  tonnage,  and  shall  also 
state  the  net  or  register  tonnage. 

12.  RegUters."—(si)  Certificates  of  reg- 
istry are  requisite  for  vessels  of  the 
United  States  engaged  in  the  foreign 
trade,  and  are  permitted  to  such  vessels 
engaged  in  the  domestic  trade,  under  the 
requirement  of  entering  at  the  custom- 
house at  every  port  of  arrival.  Blank 
forms  (commerce  Form  1265)  attested 
under  the  seal  of  the  Department  of 
Commerce,  will  be  furnished  to  collectors. 
(See  art.  56.  C.  R.  1937.) 

(b)  POrelgn-built  vessels,  though  docu- 
mented, may  not  engage  in  the  fisheries. 
<See  art.  14,  class  9.  C.  R.  1937.) 

13.  Enrollment  and  license,  coasting 
trade  and  fisfieries.^'—ia)  Vessels  of  20 
tons  net  or  more  enroUed  and  having  a 
Ucense  in  force,  or.  If  of  5  tons  net  and 
less  than  20  tons  net.  not  enrolled  but 
having  a  license  in  force,  may  be  em- 
ployed in  the  coasting  trade  and  fisheries. 

<b)  Vessels  engaged  exclusively  in  the 
"cod  fishery"  should  be  so  licensed.    Ves- 
sels engaged  in  taking  fish  of  any  other 
description   should   be   licensed  for   the 
"mackerel  fishery."    Vessels  engaged  in 
the  whale  fishery  should  be  Ucensed  for 
the  "whale  fishery."    Vessels  which  en- 
gage in  both  the  coasting  trade  and  the 
fishery  (other  than  the  "whale  fishery") 
may  be  licensed  for  the  "coasting  trade 
and  mackerel  fishery."    Vessels  engaged 
in   taking   out  fishing   parties   are   not 
fishing  vessels  and  should  be  licensed  for 
the  coasting  trade  unless  they  intend  to 
proceed  to  foreign  ports.  In  which  case 
a  certificate  of  registry  Is  required  (art 
26,  C.  R.  1937).     See  article  70,  C.  R. 
1937  for  vessels  on  the  Great  Lakes. 

'O  Vessels  enroUed  and  Ucensed  may 
engage  in  trade  with  the  Canal  Zone. 

14.  Builder's  certificates.''— (a)  In  or- 
der  to  document  a  vessel  of  class  1  not 
before  documented  it  Is  necessary  to  pro- 
duce a  certificate  (commerce  Form  1261) 
from  the  buUder  under  whose  direction 
the  vessel  was  built  that  she  was  so  built, 
stating  the  place,  time,  person  or  per- 
sons for  whom  buUt.  number  of  decks 
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Ma"  TP^  J^^^^^^  provisions,  see  R.  8.  4160 
U  8^C  77  '^*'  ^  ®  *^^  "  amended.  46 
'•Fbr  .statutory  provlsloiis,  see  R  S  4132 
M  amended.  46  U.  8.  C.  11.  41  Stat.  997.  46 
*^*  o    C   13. 

Ma\T°^  statutory  provisions,  see  R.  8.  4311 
m    oo?    ^    ^^^-  ^    8.  4321.  46  U.  8.  C.  Sup' 
m.  263;   24  Stat    81.  46  U.  8   C    319. 

-For  statutory  provisions,  see  R.  S    4147 
*f>   U    8    C.   24;    R    S    4148.   46   U.   S    C    71  •' 


and  masts,  length,  breadth,  depth,  and 
tonnage,  and  such  other  particulars  as 
are  usuaUy  descripOve  of  the  identity 
of  a  vessel.  This  certificate  will  be  suf- 
ficient to  authorize  the  removal  of  a  new 
vessel,  if  in  baUast  only,  from  the  dis- 
trict where  she  may  have  been  built  to 
another  district  In  the  same  or  an  ad- 
joining State  where  the  ovraer  or  own- 
ers actually  reside.  The  coUector  may 
require  the  production  of  a  certificate  of 
acknowledgment  by  the  builder  before 
an  officer  having  a  seal. 

'b)  Any  certificate  in  which  the  re- 
quirements of  the  law  are  fairly  and 
fuUy  compUed  with  may  be  accepted; 
and  where  from  any  cause  it  is  found 
impracticable  to  obtain  the  certificate 
of  the  buUder.  other  competent  evidence 
estabUshing  the  particulars  %nd  facts 
required  to  be  certified  by  him  may  be 
accepted,  with  the  approval  of  the  Di- 
rector of  Marine  Inspection  and  Navi- 
gation. 

(c)  The  place  cf  build  is  where  the 
huU  was  built.  The  time  of  build  is  the 
year  of  completion.  Both  must  appear 
in  all  marine  dociunents. 

15.  Measurement  of  vessel.^' 

16.  Official    number    and    signal    let- 
ters.— (a)  Every    documented    vessel   is 
required  by  law  to  have  an  official  num- 
ber awarded  by  the  Director.  Bureau  of 
Marine  Inspection  and  Navigation.    Ap- 
plication therefor  shaU  be  made  on  com- 
merce Form  1320  by  the  owner  himself 
or  by  some  person  duly  authorized  by 
him  to  act  in  hLs  behalf,  through  the 
collector   of   customs.     In   the   case   of 
corporate    ownership,    the    application 
should  be  signed  In  the  corporate  name, 
by    a    corporate    officer    or    authorized 
agent.    In  case  of  a  firm  or  partnership, 
the  firm  or  partnership  name  must  be 
signed  either  by  a  member  of  the  firm  or 
one  of  the  partners,  or  by  a  duly  author- 
ized agcait.     In  the  case  of  Individual 
ownership  by  two  or  more  persons,  one  of 
the  owners  may  sign  in  his  own  name  as 
"managing    owner"    provided    there    is 
filed  with  the  coUector  a  written  author- 
ization for  him  to  act  in  that  capacity, 
signed  by  all  the  owners.    In  addition  to 
the   information   therein   required,   the 
appUcation  must  state  the  name  of  the 
former  owner,  if  any,  and  that  the  biU 
of  sale  has  been  examined  by  the  col- 
lector of  customs,  or  has  not,  as  the  case 
may  be. 

(b)  All  seagoing  vessels  of  100  tons  or 
over,  in  addition  to  an  official  number, 
may  have  signal  letters  awarded.  Sig- 
nal letters  may  also  be  awarded  to  sea- 
going vessels  of  less  than  100  tons  where 
special  .  appUcation  Is  made  therefor 
through  the  coUector. 

17.  Marking  of  official  number  and 
net  tonnage." 

18.  Evidence  as  to  marking  official 
number,  etc.— (a)  Marine  documents 
will  not  be  issued  imtU  proper  evidence 


''See  Rules  and  Regulations,  Admeasure- 
ment of  Vessels,  4th  Ed.  Jan.  2,  1925. 

"See  Rules  and  Regtilatlona.  Admeastire- 
ment  of  Vessels.  4th  Ed.,  Jan.  2,  1925. 


Is  produced  that  the  official  number  and 
net  tonnage  have  been  marked  upon 
the  vessel's  main  beam,  and  that  her 
name  has  been  marked  upon  both  sides 
of  her  bow  and  her  name  and  haUing 
port  have  been  marked  upon  her  stern 
as  required  by  law  (commerce  Form 
1322). 

(b)  If  the  vessel  Is  out  of  the  district, 
the  owner  may  make  affidavit  as  to  the 
above  facts;  but  as  soon  as  she  arrives 
at  a  place  within  the  home  district,  where 
the  inspection  certificate  of  a  customs 
officer  can  be  procured,  such  certificate 
must  be  required  by  the  coUector  of  cus- 
toms of  the  district. 

(c)  If  the  vessel  is  at  a  place  in  the 
home  district  which  is  not  readily  ac- 
cessible to  a  customs  officer,  an  affidavit 
that  the  law  has  been  compUed  with  may 
be  submitted  by  the  owner  or  agent. 

19.  Marking  of  draft  of  registered  ves- 
sels. —The  draft  of  every  registered  ves- 
sel shall  be  marked  upon  the  stem  and 
stempost.  in  English  feet  or  decimeters 
in  either  Arabic  or  Roman  numerals.' 
The  bottom  of  each  numeral  shaU  indi- 
cate the  draft  to  that  line.  If  all  the 
figures  indicating  the  draft  of  registered 
vessels  can  not  be  placed  on  the  stem- 
post  they  may  be  continued  upward  on 
the  adjacent  part. 

20.  Name   and   fiome   port    on    docu- 
mented vessel. ''-.(.Si)  The  name  of  every 
documented    vessel     (yachts    excepted) 
shall  be  marked  in  full  upon  each  bow 
and  upon  the  .stem,  and  the  home  port 
ShaU  also  be  marked  in  full  upon  the 
stem.    These  names  shaU  be  painted   or 
carved,  or  gilded,  in  Roman  letters  in  a 
light  color  on  a  dark  ground,  or  In  a 
dark  color  on  a  Ught  ground,  and  must 
be   distincUy  visible.     The  letters  used 
ShaU  not  be  less  than  4  inches  high     If 
any  vessel  of  the  United  States  is  found 
without   these   names   so    marked,    the 
owner  or  owners  shaU  be  liable  to  a  pen- 
alty   of    $10    for    each    name    omitted 
Every  steam  vessel  of  the  United  States 
must,  in  addition,  have  her  name  con- 
spicuously placed  in  distinct,  plain  let- 
ters of  not  less  than  6  inches  high  on 
each  outer  side  of  the  pUot  house,  if  it 
has  such,  and  in  case  the  vessel  has  side 
wheels,  also  on  the  outer  side  of  each 
wheel  house,  under  the  same  penalty  as 
provided  above. 

(b)  On  vessels  caUed  "double-enders" 
the  letters  prescribed  by  the  statute  may 
be  placed  on  the  parts  corresponding  to 
the  bow  and  stem,  and  on  vessels  with 
sterns  not  affording  sufficient  space  for 
letters  they  may  be  placed  on  the  adja- 
cent parts,  in  both  cases  so  as  to  con- 
form to  the  law  as  closely  as  possible, 
and  so  that  the  hailing  port  shaU  be 
marked  at  one  end  of  the  vessel. 

(c)  Scows,  barges.^-e*  other  vessels 
"scow-buUt"  or  with  square  bow  may  be 
marked  on  the  bow  instead  of  the  side 


"For  statutory  provision,  see  26  Stat    766 
as  amended,  46  U.  S.  C.  48. 

'»For  statutory  provisions,  see  R.  S  4178 
as  amended.  46  U.  8.  C.  46:  R.  6  4495  46 
U.  S.  C.  493:  23  Stat.  58.  46  U.  S.  C.  47-  R  8 
4214  as  amended,  46  U.  S.  C.   103 
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where  such  marking  would  be  speedily 
obliterated  by  chafing  against  other  ves- 
sels, spiles,  or  docks. 

(d)  The  hailing  port  or  port  to  be 
marked  on  the  stern  may  be  either  the 
port  where  the  vessel  is  permanently 
documented,  or  the  place  in  the  same 
district  where  the  vessel  was  built  or 
where  one  or  more  of  the  owners  reside. 

(e)  Documented  yachts  are  required 
to  have  their  names  and  hailing  ports 
placed  on  some  conspicuous  part  of  their 
hulls. 

21.  Home  i>ort,  definition,  change 
of:  "  "—(a)  A  vessel's  home  port  is  that 
port  of  documentation  which  has  been 
fixed  and  determined  by  the  owner  with 
the  approval  of  the  Director  of  Marine 
Inspection  and  Navigation.  It  is  also 
the  port  at  which  a  vessel's  permanent 
docviments  issue  but  It  must  appear  in 
all  documents  whether  they  are  perma- 
nent or  temporary. 

(b)  It  Is  desirable  that  the  home  port 
be  at  or  nearest  the  place  where  the 
vessel  business  of  the  owner  is  conducted 
but  It  need  not  be  la  the  State  where  the 
owning  company  is  incorporated. 

(c)  If  the  owner  desires  to  have  the 
home  port  elsewhere,  an  application  ac- 
companied by  a  detailed  statement  set- 
ting forth  the  reasons  therefor  shall  be 
forwarded  to  the  Director  of  Marine  In- 
spection and  Navigation  for  his  ap- 
proval. 

22.  Citizen   ovmership  of  corvoration. 
partnership,  or  association.''— (&)  No  cor- 
poration, partnership,  or  association  shall 
be  deemed  a  citizen  of  the  United  States, 
within  the  meaning  of  the  Shipping  Act, 
1916  and  the  Merchant  Marine  Act.  1920, 
unless  the  controlling  interest  therein  is 
owned  by  citizens  of  the  United  States. 
'and,  in  the  case  of  a  corporation,  unless 
Its  president  and  managing  directors  are 
citizens  of  the  United  States  and  the  cor- 
poration itself  is  organized  under  the  laws 
of  the  United  States  or  of  a  State,  Terri- 
tory, District,  or  possession  thereof.     The 
controlling  Interest  in  a  corporation  shall 
not  be  deemed  to  be  owned  by  citizens 
of  the  United  States  if  the  title  to  a 
majority  of  the  stock  thereof  is  not  vested 
in  such  citizens  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  per- 
son not  a  citizen  of  the  United  States ;  or 
if  the  majority  of  the  voting  power  in 
such  corporation  is  not  vested  in  citizens 
of  the  United  States;  or  if  through  any 
contract  or  understanding  it  is  so  ar- 
ranged that  the  majority  of  the  voting 
power  may  be  exercised,  directly  or  in- 
directly, in  behalf  of  any  person  who  is 
not  a  citizen  of  the  United  States;  or  if 
by  any  other  means  control  of  the  corpo- 
ration is  conferred  upon  or  permitted  to 
be  exercised  by  any  person  who  is  not  a 
citizen  of  the  United  States. 


(b)  In  the  case  of  a  vessel  operating 
in  the  coastwise  trade,  the  amount  of 
Interest  in  the  corporation,  association, 
or  partnership  required  to  be  owned  by 
citizens  of  the  United  States  shall  be  75 
per  cent. 

icf  In  the  case  of  corporate  ownership 
the  applicant  for  documents  will  furnish 
a  satisfactory  certificate  as  to  the  organi- 
zation of  the  corporation  and  the  names 
of  its  president  and  managing  directors. 
The  citizenship  of  the  president  and 
managing  directors  must  be  established 
to  the  satisfaction  of  the  collector. 

fd)  The  proofs  submitted  to  establish 
the  above  facts,  as  well  as  the  proofs  of 
the  percentage  of  stock  held  by  citizens 
free  from  foreign  control  should  be  filed 
In  the  ofQce  of  the  collector. 

23.  Evidence  of  citizenship  of  owners 
arui  officers.'"— In  addition  to  the  oaths 
of  citizenship  specified,  a  collector  of 
customs  may  require  the  production  of 
such  further  evidence  as  may  be  neces- 
sary to  satisfy  him  that  the  person  is  a 
citizen  of  the  United  States  and  a  proper 
notation  of  the  evidence  produced  should 
be  made  on  the  papers  retained  in  the 
collector's  office,  such  as  the  number, 
date,  and  office  of  Issue  of  an  officer's 
license  or  a  seaman's  passport  or  a  citi- 
zen's passport,  or  the  same  data  as  to 
birth  certificate  or  a  naturalization  cer- 
tificate, or  a  continuous  discharge  book, 
or  certificate  of  identification. 

24.  Forms  of  oath.'"— The  oath  of 
ownership  required  for  the  registry  of 
any  vessel  or  for  the  enrollment  and 
license  or  license  of  a  vessel  shall  be.  as 
near  as  possible,  in  the  following  forms: 


shall    be   as   follows    (commerce   Form 
1284) : 

I.  - — -.  of . 

In    the    county    of    . 

and  State  of   _.- .  swear 

(or    affirm),    according    to   the    best    of    my 
knowledge  and  beUef,  that  the  vessel  called 

the  .- --- of  -  — . 

official    number    ,    of    

gross,    net.  Is  wholly  the  prop- 
erty   of    citizen.-    of 

the  United  States  of  America,  via:   


Oath  of  Ovmer 

(a)  If  the  vessel  be  of  20  tons  or  more, 
the  owner's  oath  for  license  shall  be  as 
follows  (commerce  Forms  1262,  1270) : 

I, ,  of . 

In    the    county    of    • 

and  State  of <^°  swear 

(or  affirm),  according  to  the  best  of  my 
knowledge  and  belief,  that  the  vessel  called 

the --.  of . 

official    number    of     

gross,    and   net.   vras    •[built    In 

19 at !•  that  I  am 

a  citizen  of  the  United  States,  and  that  the 
said     vessel     U     wholly     the     property     of 

citizen 

of  the  United  States  of  America,  owning  and 

residing  as  follows:    1 

and  that  no  subject  or  citizen  of  any  foreign 
power  Is.  directly  or  indirectly,  by  way  of 
trust,  confidence,  or  otherwise.  Interested 
therein,  or  In  the  profits  or  Issues  thereof, 

and  that   the  present 

master  thereof,  Is  a  citizen  of  the  United 
States. 


"  For  statutory  provisions,  see  43  Stat.  947 
as  amended,  46  U.  S.  C.  18;  R.  S.  4214  as 
amended.  46  U.  S.  C.  103;  R-  S.  4141.  46 
U.  S.  C.    17. 

"See  footnote  2,  sec.  44. 

"  For  statutory  provision,  see  39  Stat.  729 
as  amended.  46  U.  S.  C.  802.  Bee  also  sec.  26. 
post. 


Sworn  to  and  subscribed  before  me.  this 

day  of • • 

^ ,  Collector. 


(b)  If  the  vessel  be  of  less  than   10 
tons  net,  the  owner's  oath  for  license 


^  For  statutory  provisions,  see  R.  S.  4142. 
46  U.  S    C.  19:  R.  S.  4144,  46  U    S.  C.  22. 

n  For  statutory  provisions,  see  R.  S.  4142. 
46  U.  S.  C.  19;  R.  S.  4330  as  amended,  46 
use  262;  R.  S.  4132  as  amended.  46 
U  S.  C  11;  R.  S.  4144.  46  U.  S.  C.  22;  R.  S 
4312.  46  U.  8.  C.  252. 


Sworn  to  and  subscribed  before  me.  this 

day  of  

, ,  Collector. 

(c)  If  the  vessel  is  owned  by  an  In- 
corporated company,  the  ownership  oath 
for  the  foreign  trade  shall  be  as  shown 
on  commerce  Form  1263  and  for  the 
coasting  trade  as  shown  on  commerce 
Form  1263  b. 

(d)  If  the  vessel  be  of  the  fourth 
class,  the  foUowing  clause  must  be  sub- 
stituted for  the  portion  in  brackets 
marked  * ; 

On  the day  of 

19 .  captured  In  war  by  a  citi- 
zen (or  citizens)  of  the  United  States  and 
lawfully  condemned  as  a  prize  by  a  decree, 

sentence,    or    Judgment    of    the    

court    of    . 

an  authenticated  copy  of  which  I  now  pro- 
duce. 

(c)   If  of  the  fifth  class,  the  following: 

Adjudged  to  be  forfeited,  for  a  breach  of 

the  laws  of  the  United  SUtes,  by  a  decree. 

sentence,  or  Judgment  of  the 

court  of an 

authenticated  copy  of  which  I  now  produce. 

(f)  If  of  the  sixth  class,  the  following: 

Formerly  the  pur- 
chased from  the  United  States  (or  from  an 
officer,  naming  him  and  his  office). 

(g)  If  of  the  seventh  class,  the  fol- 
lowing: 

Authorized  to  be  documented  by  act  of 
Congress  and  by  the  Director  of  Marine  In- 
spection and  Navigation  by  letter  under 
(late  of  ^^  authenti- 
cated copy  of  which  I  now  produce. 

(h)  In  all  cases  where  there  is  more 
than  one  owner  the  name  and  place  of 
residence  of  each  owner  and  the  propor- 
tion owned  by  him  must  be  inserted  In 
the  appropriate  space. 

Oath  of  Master 

(i)  The  oath  of  master  required  for 
the  registry  of  a  vessel  shall  be  as 
follows: 

I, .    master    of    the 

' called   the    

,  official  numt)er .  do 

swear  that  I  am  a  citizen  of  the  United 
States,  having  been  •  ( bom  within  the 
limits  thereof). 

(j)  For  the  enrollment  and  license  of 
a  vessel  the  master's  oath  shall  be  as 
follows: 

I^    .    master    of    the 

called  the 

.   official    number    ,   do 

swear  that  I  am  a  citizen  of  the  United 
States,  having  been  '[twrn  within  the  Umit.s 
thereof),  and  that  the  license  bearing  date 

granted  to  said  vessel 

by  the  coUector  of  customs  for  the  district 

of    shall   not   be  used 

for  any  other  vessel,  or  for  any  other  em- 
ployment than  (the  coasting  trade,  the  fish- 
eries, or  for  ple€isure,  as  the  case  may  be),  or 
In  any  Uade  or  business  whereby  the  revenue 


of  the  United  States  may  be  defrauded.    So 
help  me  God. 

(k)  If  the  master  is  not  a  native  of 
the  United  States  a  statement  as  to  how 
he  became  a  citizen  must  be  inserted  in 
lieu  of  the  clause  in  brackets  marked  • 
as  follows: 

Naturalized    In    the    State    of    

on  the day  of 

,   ,   by  virtue 

of  decree  or  order  of  the 

court  of ,  and  the  oath 

of  allegiance  according  to  law. 

(I)  For  the  issue  or  renewal  of  a 
license  to  a  vessel  of  less  than  20  net  tons 
the  master's  oath  shall  be  as  follows: 

I, .  master  of  the  vessel 

described  In  these  proceedings  for  license, 
ewear  that  I  am  a  citizen  of  the  United 
States  of  America,  and  that  the  license  bear- 
ing ntunber and  date 

.    for    carnrlng    on    the    (coasting 

trade,  or  fisheries,  or  for  pleasure,  as  the 
case  may  be),  granted  for  the  said  vessel  by 
the  coUector  at  customs  for  the  district  of 

shall  not  be  used  for 

any  other  vessel,  or  for  any  other  employ- 
ment than  the  coasting  trade,  the  fisheries, 
or  for  pleasure,  as  the  case  may  be.  or  In  any 
trade  or  business  whereby  the  revenue  of 
the  United  States  may  be  defrauded  So 
help  me  Ood 

25.  Otcner's  oath  before  coUectors." — 
'a I  Previous  to  the  granting  of  a  register, 
license,  or  enrollment  and  license  to  any 
vessel,  an  owner's  oath  must  be  taken 
before  the  collector  on  one  of  the  forms 
set  forth  In  article  39,  C.  R.  1937. 

'b)  If  the  vessel  be  owned  by  one  in- 
dividual, the  oath  must  be  taken  by  him 
or  by  his  duly  authorized  agent. 

(c)  If  the  vessel  be  owned  by  several 
individuals  or  a  firm  or  unincorporated 
company,  the  oath  may  be  taken  by  one 
of  the  owners,  who  must  specify  the 
names,  places  of  abode,  and  proportions 
of  the  vessels  owned  by  each  of  the  others 
and  also  certify  to  their  dtizenship. 

^d)  If  the  vessel  be  owned  by  a  cor- 
poration, the  oath  may  be  taken  by  the 
president,  secretary,  or  any  other  offlcCT 
or  agent  thereof,  duly  authorized  in  writ- 
ing, attested  by  the  corporate  seal,  to 
act  in  its  behalf. 

'O  On  the  death,  removal,  or  resigna- 
tion of  the  president  or  the  secretary  of 
an  incorporated  company  owning  any 
vessel  and  whose  name  appears  on  the 
documents  of  such  vessel,  a  new  docu- 
mfmt  must  be  obtained. 

1)  If  the  master  of  the  vessel  be 
Within  the  district  where  the  registry  is 
to  be  issued,  he  must  take  oath  or  make 
affirmation  as  to  his  citizenship.  In  all 
ca^  s  of  enroUment  and  license  or  li- 
ce i:^-  the  master's  oath  must  be  taken. 

'K>  In  all  cases  where  there  is  more 
than  one  owner,  the  proportions  owned 
by  each  must  be  stated  in  the  oath. 

h)  If  any  of  the  matters  of  fact  con- 
tained  in    the   oath   or   affirmation   be 


false,  within  the  knowledge  of  the  party 
so  swearing,  there  shall  be  a  forfeiture 
of  the  vessel,  her  tackle,  furniture,  and 
apparel,  or  the  value  thereof  to  be  re- 
covered, with  costs  of  suit,  from  the  per- 
son taking  such  oath  or  making  such 
affirmation;  but  if  that  portion  relating 
to  the  citizenship  of  the  master  prove 
false,  the  master  or  other  person  ia 
charge  so  falsely  swearing  or  affirming 
shall  himself  forfeit  the  sum  of  $1,000. 

26.  Ovmer' s  oath  before  State  offi- 
cer.'*— In  the  case  of  an  application  for 
enrollment  and  license  or  license,  the  re- 
quirement that  the  owner's  oath  be 
taken  before  the  collector  may  be 
waived,  and  the  oath  may  be  taken  be- 
fore an  officer  authorized  by  the  laws  of 
the  State  to  administer  oaths  generally 
and  may  be  mailed  to  the  collector. 

27.  Master's  oath  on  licensing  vessel." — 
(a)  Previous  to  the  granting  or  renewing 
of  the  license  of  any  vessel  the  master 
shall  swear  that  he  is  a  citizen  of  the 
United  States,  and  that  such  license  shall 
not  be  used  for  any  other  vessel  or  for 
any  other  employment  than  that  for 
which  it  was  specially  granted,  or  in  any 
trade  or  business  whereby  the  revenue 
of  the  United  States  may  be  defrauded. 

(b)  TTiis  oath  may  be  taken  before  any 
officer  authorized  by  the  laws  of  the  State 
to  administer  oaths,  and  may  be  mailed 
to  the  collector,  together  with  the  marine 
document,  whereupon  action  may  be 
taken  as  if  the  oath  had  been  adminis- 
tered by  the  collector. 

28.  Change  of  master^ — (a)  When  the 
master  of  any  documented  vessel,  except 
a  licensed  ferryboat,  is  changed,  the 
owner  or  the  new  master  must  report  the 
change  to  the  coUector  at  the  port  where 
the  same  shall  take  place,  or  where  the 
vessel  shall  first  arrive  thereafter,  and 
produce  to  him  the  documents  and  take 
oath  (commerce  Form  1311)  that  the  new 
master  is  a  citizen  of  the  United  States, 
stating  whether  he  is  a  native  or  is  natu- 
ralized, and,  if  naturalized,  how  he  be- 
came a  citizen.  The  collector  will  then 
indorse  upon  the  document  the  name  of 
the  new  master. 


F^r  statutory  provisions,  see  R.  S  4314 
W  amended,  46  U.  S.  C  2M;  R.  8  4142,  46 
"^  S  c  19;  R.  S.  4139  as  amended.  46  U.  S  C 
«.  R  8.  4138,  46  U.  8  C,  16;  R.  8.  4315  as 
•Oi-nded,  46  U.  8  C.  256;  R.  S.  4144  46 
iio  J?  ^  ^  S  •*320  as  amended.  46  U  S.  C 
no  \  ^  **"•  *«  U.  8.  C.  21;  R.  8.  4163.  46 
^    S    C.  33. 
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(b)  The  oath  required  to  be  taken  by 
the  new  master  previous  to  the  indorse- 
ment of  the  change  of  master  on  an  en- 
rollment or  license  may  be  taken  before 
any  officer  authorized  by  the  laws  of  the 
State  to  administer  oaths,  and  may  be 
mailed  to  the  collector,  together  with  the 
marine  document,  whereupon  action  may 
be  taken  as  if  the  oath  had  been  admin- 
istered by  the  collector. 

(c)  If  the  change  of  master  be  re- 
ported to  the  collector  or  dejjuty  collector 
at  a  port  other  than  that  at  which  the 
document  was  granted,  the  officer  making 
the  indorsement  must  transmit  a  notice 


^'For  statutory  provision,  see  R.  8.  4320 
as  amended,  46  U.  8.  C.  262. 

»*  For  statutory  provision,  see  R.  8.  4320  as 
amended.  46  U.  8.  C.  262. 

"For  statutory  provlslona,  see  R.  S.  4171 
as  amended.  46  U.  8.  C.  40;  R.  8.  4335.  46 
U.  8  C.  276;  R.  S.  4250  as  amended.  46  U.  S,  C 
227. 


(commerce  Form  1420)  thereof  to  the 
officer  by  whom  the  document  was 
granted,  and  the  latter  shall  make  the 
change  In  his  record.  If  the  change  of 
master  be  not  reported,  or  if  the  oath 
aforesaid  be  not  taken,  the  document  will 
be  void,  and  the  master  subject  to  a  fine 
of  $100  for  a  registered  vessel  and  $10  for 
a  licensed  vessel. 

<d)  Any  person  or  body  corporate  hav- 
ing more  than  one-half  ownership  of  any 
vessel  shall  have  the  same  power  to  re- 
move a  master,  who  is  also  part  owner  of 
such  vessel,  as  such  majority  owners  have 
to  remove  a  master  not  an  owner.  This 
does  not  apply  where  there  is  a  valid 
written  agreement  subsisting  by  virtue 
of  which  such  master  would  be  entitled 
to  possession. 

29.  Issue  and  record  of  marine  docu- 
ments.''^— (a)  The  provisions  of  the  law 
having  been  CMnplied  with,  the  collector 
shall  issue  a  register,  enrollment  and 
license,  or  license  to  the  vessel.  Care 
should  be  taken  to  insure  the  Insertion  of 
the  required  notation  on  documents  is- 
sued to  foreign-built  vessels.  An  exact 
copy  of  each  document  issued  shall  be 
placed  in  a  pernument  record  kept  for 
that  purpose  and  a  proper  index  made 
thereof.  This  record  shall  be  kept  open 
to  public  inspection  during  office  hours. 

(b)  Coixes  of  all  marine  documents 
issued  shall  be  transmitted  to  the  Direc- 
tor of  Marine  Inspection  and  Navigation 
each  day  except  as  provided  in  para- 
graph (c).  Notation  of  the  Specific  ad- 
dress of  the  owner  or  managing  owner 
shall  be  made  on  the  transmitted  copies. 

(c)  When  a  vessel  is  documented  at  a 
port  other  than  a  headquarters  port,  a 
duplicate  of  the  marine  document  is- 
sued, together  with  the  surrendered 
original,  if  there  is  one,  must  be  sent  by 
the  deputy  collector  to  the  collector  at 
the  headquarters  port  for  review  and 
transmittal  to  the  Director  of  Marine 
Inspection  and  Navigation.  Should  the 
headquarters  port  desire  additional  du- 
plicates of  vessels'  documents,  deputy 
collectors  may  be  so  instructed. 

(d)  When  a  document  is  surrendered 
for  any  cause,  or  when  proof  of  loss, 
destruction,  or  mislaying  is  received,  or 
the  document  has  ceased  to  be  valid,  an 
indorsement  accurately  stating  the  place, 
date,  and  cause  of  surrender  shall  be 
made  on  the  surrendered  document  or 
on  the  copy  if  the  original  has  been  lost, 
citing  the  new  document  Issued,  if  any. 
The  place  and  date  of  surrender  should 
be  the  place  and  date  of  issue  of  the 
new  document. 

(e)  When  a  vessel  is  lost,  abandoned 
as  unfit  for  service,  sold  to  an  alien,  or 
sold  to  the  United  States,  an  Indorse- 
ment will  be  made  in  like  manner,  stat- 
ing the  date,  place,  and  circumstance  of 
such  disaster,  abandonment,  or  sale. 

(f)  Any  alteration  or  change  made  in 
the  original  document  after  issue  shall 
be  noted  on  the  retained  copy. 


•*  For  statutory  provisions,  see  R.  8.  4164  as 
amended,  46  U.  8.  C.  34;  R.  8.  4329  as 
amended,  46  U.  8.  C.  271. 
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(g)  When  a  document  Is  siirrendered, 
notation  ol  the  fact,  cause,  date.  etc..  of 
such  surrender  shall  be  made  in  appro- 
-^        priate  records  at  the  port  of  Issue. 

(h)  When  a  new  document  is  Issued, 
an  Indorsement  shall  be  made  on  the 
record  of  the  former  document  showing 
the  kind  and  number  of  the  new  docu- 
ment, place  and  date  of  the  new  docu- 
ment, and  cause  for  Its  Issue. 

(1)  At  the  time  appUcation  is  made 
for  a  new  document  the  former  docu- 
ment of  the  vessel  must  be  svirrendered 
to  the  coUector  to  whom  the  application 
for  such  new  document  is  made.  And  if 
the  former  document  is  not  surrendered, 
unless  it  has  been  lost,  destroyed,  or  un- 
intentionally mislaid,  and  an  oath  there- 
of has  been  taken,  the  owner  of  the  ves- 
sel becomes  Uable  to  a  penalty  of  $500. 

(j)  On  prrof  that  any  vessel  has  been 
sold  or  transferred  by  process  of  law  and 
that  her  marine  document  is  retained  by 
the  former  owners  the  collector  of  the 
district  to  which  the  vessel  belongs  may. 
with  the  approval  of  the  Director  of 
Marine  InspecUon  and  Navigation,  grant 
a  new  document,  but  the  owners  shall 
not  be  required  to  produce  and  surrender 
the  canceled  document.  The  issue  of 
the  new  document  does  not  remove  the 
liabUity  of  the  holders  for  failure  to  sur- 
render the  former  one. 

30.  Permanent  enrollment  or  license 
or  renetoal  thereof  to  a  vessel  absent 
from  home  port."— (a)  Permanent  en- 
rollment and  license  or  license  may  be 
issued  to  any  vessel  absent  from  her 
home  port  upon  application  to  the  col- 
lector or  deputy  collector  thereof, 
through  the  office  of  the  collector  or 
deputy  coUector  at  the  port  at  which 
the  vessel  may  be.  where  the  master's 
oath  should  first  be  taken." 

(b)  Whenever  it  shall  become  neces- 
sary or  desirable  for  any  vessel  of  the 
United  States,  in  a  port  other  than  her 
home  port,  to  procure  a  permanent  en- 
rollment and  license  or  license,  the  same 
proceedings  may  be  had  at  the  port  at 
which  the  vessel  then  is  as  are  required 
by  law  at  the  vessel's  home  port,  except 
the  issuance  of  the  document. 

(c)  The  officer  before  whom  such  pro- 
ceedings are  taken  shall  certify  the  same 
(commerce  Form  1301)  to  the  coDector 
or  deputy  collector  at  the  vessel's  home 
port,  who  shall  duly  document  the  ves- 
sel in  the  same  form  as  if  the  applica- 
tion had  originally  been  made  in  his 
office,  and  either  deliver  the  docvunent 
or  forward  it  by  mail  to  the  officer  who 
certified  to  him  the  preliminary  pro- 
ceedings, who  shall  in  such  case  deliver 
the  document  to  the  owner  or  master  of 
the  vessel. 


(d>  This  regulation  is  not  to  be  con-  i 
strued  to  change  existinp  forms,  except ' 
in  so  far  as  to  enable  owners  to  procure 
permanent  enrollments  or  licenses  with- 
out returning  their  vessels  to  their  home 
ports. 

31.  Renewal  of  Hcensc.*— (a)  A  license 
granted  to  any  vessel  must  be  presented 
to  the  coUector  of  the  district  in  which 
the  vessel  may  then  be,  within  3  days 
after  Its  expiration,  or.  if  the  vessel  be 
at  sea  at  that  time,  within  3  days  from 
her  first  arrival  within  a  district.  If  the 
master  fails  to  deliver  the  Ucense.  as 
herein  required,  he  shaU  be  liable  to  a 
penalty  of  $10,  which  shaU  not  be  miti- 
gated. 

(b)  Licenses  may  be  renewed  or 
changed  at  any  time  during  the  year  for 
which  they  are  granted,  care  being  taken 
that  only  one  license,  and  for  one  em- 
ployment, be  granted  to  a  vessel  for  the 
same  time.  However,  a  license  or  its  re- 
newal may  be  issued  for  the  "coasting 
trade  and  mackerel  fishery." 

(c)  A  permanent  or  temporary  license 
which  has  been  renewed  by  indorsement 
need  not  be  renewed  again  at  any  port 
until  the  expiration  of  the  statutory 
period  after  the  date  of  the  latest  re- 
newal; but  a  temporary  license  must  be 
surrendered  within  10  days  after  the  ar- 
rival of  a  vessel  at  her  home  port.  The 
statutory  period  b  1  year  and  3  days,  but 
if  a  vessel  Is  absent  when  the  period  ex- 
pires, then  within  3  days  aft^r  her  first 
arrival  in  any  district  she  must  renew 
her  Ucense- 

(d)  When  a  renewal  is  indorsed  upon 
a  Ucense,  a  noUce  (Commerce  Form 
1302)  must  be  sent  to  the  port  of  issue 
and  the  home  port. 

32.  Surrender     of     permanent     docu- 
ments."— Marine  docvunents  must  be  sur- 
rendered when  a  vessel  is  sold  in  whole 
or  in  part ;  when  a  vessel  has  been  lost  or 
taken  by  an  enemy,  or  otherwise  pre- 
vented from  returning   to   the  port   to 
which  she  belongs;  when  a  vessel  is  burnt 
or  broken  up;  when  a  vessel  is  altered  in 
form   or   burden   by   being   lengthened, 
shortened,    or    built   upon,   or   changed 
from  one  denomination  to  another  by  the 
method  of  rigging  or  fitting;  when  a  ves- 
sel  changes   from   one   emplosmient   to 
another;    when    a    vessel    changes    her 
name;  when  the  president  or  the  secre- 
tary of  an  incorporated  company  owning 
a  vessel  and  whose  name  appears  on  the 
documents  of  such  vessel  dies,  is  removed, 
or  resigns  therrfrom;  when  a  vessel  ar- 
rives at  her  home  port  while  under  tem- 
porary documents;  when  the  managing 


owner  of  a  vessel  changes  residence  from 
one  port  to  another,  either  within  or 
without  the  same  customs  district,  pro- 
vided there  has  been  no  change  in  owner- 
ship of  the  vessel:  and  when  the  vessel 
is  exempt  from  documentation  under  the 
act  of  April  18,  1874.  (18  Stat.  51.  46 
U.  S.  C.  336.)  <See  section  6.)  The 
approval  of  the  United  States  Maritime 
Commission  of  the  surrender  of  the  docu- 
ment of  a  vessel  covered  by  a  preferred 
mortgage  must  be  obtained  except  in 
cases  stated  in  section  37  (f). 

33.  Surrender  of  temporary  docu- 
ments.*'—(a)  A  new  document  granted 
by  the  coUector  at  a  port  other  than  the 
one  where  the  vessel  belongs  shall  be 
temporary." 

(b)  Temporary'  documents  are  to  be 
siirrendered  to  the  collector  at  the  port 
where  the  vessel  belongs  within  10  days 
after  her  arrival  and  in  aU  cases  In 
which  the  surrender  of  permanent  docu- 
ments is  required. 

(c)  By  the  term  "arrival"  Is  to  be 
understood  the  volxmtary  arrival  of  the 
vessel  at  her  home  port,  to  which  she 
was  destined  in  the  regular  course  of 
her  "employment. 

(d)  K  the  master  neglects  to  surren- 
der such  temporary  document  within  10 
days  he  shall  forfeit  $100.  and  the  docu- 
ment shaU  become  nuU  and  void. 

(e)  The  approval  of  the  United  States 
Maritime  Commission  of  the  surrender 
of  the  dociunent  of  a  vessel  covered  by  a 
preferred  mortgage  must  be  obtained 
except  in  cases  stated  in  section  37  (f). 

34.  Revision  of  tonnage." 

35.  RelmUt  vessels.**— (&)  A  rebuilt 
vessel  must  retain  her  original  name  and 
official  niimber.  and  her  marine  docu- 
ments should  give  the  date  and  place  of 
original  building.  The  date  and  place 
of  rebuilding  should  be  noted  in  the  ap- 
propriate place  in  the  document.  A  ves- 
sel is  rebuilt,  if  any  considerable  part  of 
the  huU  of  an  old  vessel  in  its  intact 
condition,  without  being  broken  up.  is 
built  upon.  It  is  new  if  none  of  the  old 
timber  is  left  undisturbed  or  if  all  of  the 
timber  used,  whether  old  or  new,  is  taken 
up,  refitted  and  reset.  It  is  of  Uttle  con- 
sequence how  much  of  the  old  timber  is 
reused. 

(b)  Upon  affidavit  by  a  reputable 
shipbuilder  of  the  United  States  that  an 
unrigged  wooden  vessel   of   the   United 


»'  For  statutory  provlslonB,  see  R.  S.  4328 
as  amended.  46  U   S   C   270 

*"The  collector  at  the  home  port  ol  a 
vessel  may  Issue  a  permanent  document  for 
that  vessel  if  the  owner's  and  master's 
oaths  arc  executed  at  the  home  port  of  the 
vessel  even  though  the  vessel  may  be  out- 
side the  limits  of  the  customs  district  within 
which  the  home  port  is  situated. 


»R  S  4325  as  amended,  46  U.  8.  C.  267; 
R  8  4328,  46  U  8  C.  268;  R.  8  4327,  4« 
U.  8.  C.  289:  49  SUt.  1367,  46  D.  8.  C.  8up. 
ni.  263  „    ^,^^ 

"For  statutory  provislcms.  see  R  8.  4146  as 
amended,  46  U.  S.  C  23:  R.  8.  4160.  46  D^S  C. 
30'  R  8  4170  as  amended.  46  U.  8.  C.  39. 
R  '  8  4322.  46  U.  S.  C.  •264;  R.  8.  4326  as 
amended.  46  U.  8.  C.  267;  Merchant  Marine 
Act  of  1920.  sec.  30.  sub-sec  o  (a) ,  46  U.  8^ 
961  (a);  49  Stat.  1987.  46  U.  8.  C^  Sup.  m. 
1114. 


"  For  statutory  provisions,  see  R.  8  4168. 
46  U  8  C.  37;  R.  8.  4160.  46  D.  S.  C.  30; 
R  S  4162.  46  U.  8.  C.  32;  R.  S  4323  ts 
amended.  46  U.  S.  C.  265:  Merchant  Mamie 
Act  of  1920.  section  30.  sub-sec  0  (a),  « 
D.  8.  C.  961  (a);  49  Stat.  1987,  46  U.  S.  C 
Sup.  in.   1114. 

"Under  the  "Seattle  Plan",  which  Is  m 
force  In  a  number  of  customs  districts  a 
vessel  having  Its  home  port  within  the  Ui.s- 
trlct  may  seciire  a  permanent  document  at 
any  other  port  of  the  same  district  from 
which  marine  documents  Issue. 

n  See  Rules  and  Regulations,  Admeasun- 
ment  of  Vessels.  4th  Ed.,  Jan.  2.  1925. 

«  For  statutory  provisions,  see  R  8.  41  «• 
46  U.  S.  C  60:  R  S  4155  as  amended^  «> 
U  8  C  25;  R.  S.  4319  as  amended.  46  U.  8  *^- 
269;  37  Stat.  189.  46  U-  S.  C  63. 


States,  except  those  admitted  under  sec- 
tion 5,  Panama  Canal  Act.  as  amended 
(46  U.  S.  C.  11).  has  been  rebuilt,  giving 
the  date  and  place  of  such  rebuilding, 
that  It  is  sound  and  free  from  rotten  or 
doted  wood  in  structural  parts,  is  prop- 
erly fastened  and  calked,  and  is  In 
strength  and  seaworthiness  as  good  as 
new.  the  Director  of  the  Bureau  of  Ma- 
rine Inspection  and  Navigation  shall  in- 
clude in  the  publication.  Merchant 
Vessels  of  the  United  States,  a  notation 
to  that  effect. 

(c)  When  appUcation  is  made  to  the 
coUector  of  customs  to  note  the  place 
and  date  of  rebuild  of  a  vessel  on  the 
marine  document,  the  appUcant  should 
submit  specifications  of  the  rebuild,  in 
affidavit  form,  through  the  coUector  to 
the  Director  of  the  Bureau  of  Marine 
Inspection  and  Navigation  who  wiU  rule 
upon  aU  questions  regarding  the  status 
of  the  reconstructed  vessel  with  respect 
to  whether  it  is  to  be  considered  a  "re- 
built" or  "new"  vessel. 

36.  Change  of  bTiild  or  rig."— (a,) 
Whenever  a  documented  vessel  is  altered 
in  form  or  burden,  by  being  lengthened, 
shortened,  or  built  upon,  or  changed  from 
one  denomination  to  another,  by  the 
method  of  rigging  or  fitting,  the  vessel 
shall  be  documented  anew ;  otherwise  she 
ShaU  cease  to  be  deemed  a  vessel  of  the 
United  States. 

(b)  When  there  Is  a  change  in  the 
manner  or  method  of  propulsion  of  a 
vessel."  as  from  steam  engine  to  gas  en- 
gine, from  gas  engine  to  oU  engine,  or 
vice  versa,  or  in  any  other  way  which 
may  change  the  description,  a  new  marine 
document  should  be  issued.  "ITie  new 
marine  dociunent  may  have  assigned  as 
the  cause  for  its  issue,  "Engine  changed 
from  gas  to  oil",  or  as  the  case  may  be. 
An  indorsement  of  a  similar  tenor  shoiUd 
be  placed  on  the  surrendered  document 
CoUectors  are  referred  to  "Explanations 
and  abbreviations"  in  "Merchant  Vessels 
of  the  United  States"  for  the  various 
kinds  of  engines. 

37.  Exchange  of  documents." — (a) 
Any  enroUed  and  Ucensed  or  Ucensed  ves- 
sel may  be  registered,  and  any  registered 
vessel  may  be  enroUed  and  Ucensed  or 
licensed  upon  the  surrender  of  her  docu- 
ments to  the  collector  of  any  district ;  but 
neither  enroUment  nor  Ucense  shall  be 
granted  to  a  vessel  having  on  board  mer- 
chandise brought  from  a  foreign  port 
untu  it  be  wholly  unladen  and  the  duties 
Paid  or  secured. 

<b>  No  such  documented  vessel,  shall 
receive  a  Ucense.  or  enrollment  and 
license,  or  renewal  until  the  coUector  to 


"For  statutory  provision,  see  B  B  4170 
»s  amended.  46  U.  8.  C.  39, 

"In  the  event  a  vessel's  engine  is  changed 
BUI  there  Is  no  change  In  the  type  of  motive 
Po^fT.  no  redocumentatlon  will  be  required 
unless  the  installation  of  the  new  engine 
cnrtnges    the    admeasured    tonnage    of    the 

Aa  rT°^  Statutory  provisions,  see  R.  8  4322 
«8  U.  8.  C.  1264;  R.  8.  3114  as  amended.  49 
U_ -S  C.  257;  R.  6  3115  as  amended.  19  U.  S.  C 
^  R^8  4337.  46  U  8  C.  278;  49  Stat.  1987. 
*«  ^-  S.  C.  Sup.  in.   1114. 


whom^  appUcation  Is  made  Is  satisfied, 
from  the  oath  of  the  owner  or  master, 
that  aU  equipments  purchased  and  re- 
pairs made  abroad  within  the  year  im- 
mediately preceding  such  application 
have  been  duly  accounted  for.  and  the 
duties  accruing  thereon  duly  paid. 

<c)  When  the  vessel  is  at  any  other 
port  than  the  one  to  which  she  belongs, 
the  collector  at  such  port  shall  make  the 
exchange  on  the  application  of  the  mas- 
ter and  upon  his  taking  oath  that  the 
property  remains  as  expressed  In  the 
document  to  be  surrendered.  A  new 
document  thus  granted  shaU  be  tem- 
porary, and  shaU,  within  10  days  after 
the  arrival  of  the  vessel  at  the  port  to 
which  she  belongs,  be  deUvered  to  the 
coUector  thereof  for  cancellation  and  for 
the  Issue  of  a  permanent  document. 

<d)  If  the  master  neglects  to  deUver 
such  temporary  document  within  10 
days,  he  shall  be  liable  to  a  penalty  of 
$100. 

(e)  Forfeiture  of  vessel  and  cargo  "  Is 
Imposed  by  law  in  case  a  vessel.  enroUed 
or  Ucensed  for  the  coasting  trade  by  sea. 
proceeds  on  a  foreign  voyage  without 
first  surrendering  her  enrollment  and 
Ucense  and  taking  out  a  register. 

(f)  The  requirement  of  the  Merchant 
Marine  Act.  1920,  section  30  (o)  (a) 
(U.  S.  C.  Utle  46,i.sec.  961  (a) ) .  that  the 
documents  of  a  vessel  covered  by  a  pre- 
ferred mortgage  may  not  be  surrendered 
without  the  approval  of  the  United 
States  Maritime  Commission  and  the 
mortgagee,  does  not  refer  to' renewals  of 
Ucenses  or  changes  of  documents  inci- 
dent to  change  of  trade  where  the 
ownership  and  home  port  remain  the 
same. 

38.  Report  of  casualty  to  vessel." — (a) 
Whenever  a  vessel  of  the  United  States 
has  sustained  or  caused  any  accident  in- 
volving serious  injury  or  loss  of  life,  or 
any  substantial  loss  of  property,  or  has 
received  any  material  damage  affecting 
her  seaworthiness  or  her  efficiency,  the 
managing   owner,   agent,   or   master   of 
such  vessel  shaU.  within  5  days  after  the 
happening,  or  as  soon  thereafter  as  pos- 
sible, send  to  the  collector  of  customs  of 
the  district  wherein  such  vessel  belongs, 
or  of  that  within  which  such  accident  or 
damage     occurred,     a     report     thereof 
(Coast   Guard   Form   2692),   signed   by 
such  owner,  agent,  or  master  stating  the 
name  and  official  number  of  the  vessel, 
the  port  to  which  she  belongs,  the  place 
where  she  was.  the  nature  and  probable 
occasion   of   the   casualty,   the  number 
and  names  of  those  lost,  and  the  esti- 
mated amount  of  loss  or  damage  to  the 
vessel  or  cargo;  and  shaU  furnish,  upon 
the  request  of  either  of  such  coUectors 
of  customs,  such  other  Information  con- 
cerning the  vessel,  her  cargo,  and  the 
casualty  as  may  be  caUed  for;  and  if  he 
neglects  or  refuses  to  comply  with  the 
foregoing  requirements,  after  a  reason- 


■  1.   e.,  imported   CArgo. 

"For  statutory  provlBlons.  see  18  Stat    128 
sec.  10,  33  U.  8.  C.  361;   18  Stat.  128,  sec    11 
33    U.    S.    C.   362;    18  Stat.    128,   sec    12.   S3 
Stat.  363. 


able  time,  he  shall  incur  a  penalty  of 
$100. 

(b)  Whenever  the  managing  owner  or 
agent  of  any  vessel  of  the  United  States 
has  reason,  owing  to  the  nonappearance 
of  such  vessel,  or  to  any  other  circum- 
stances, to  apprehend  that  such  vessel 
has  been  lost,  he  shall,  as  soon  as  con- 
venient, send  notice,  in  ^ting.  to  the 
coUector  of  customs  of  the  port  to  which 
the  vessel  belonged,  of  such  loss,  and 
the  probable  occasion  thereof,  stating 
the  name  and  official  number  of  the  ves- 
sel, and  the  names  of  aU  persons  on 
board,  so  far  as  the  same  can  be  ascer- 
tained, and  shall.  If  possible,  furnish 
such  additional  information  as  the  col- 
lector at  such  port  may  request;  and  if 
he  neglects  to  comply  with  the  above 
requirements  within  a  reasonable  time, 
he  shaU  incur  a  penalty  of  $100. 

(c)  It  shaU  be  the  duty  of  the  coUectors 
of  customs  to  transmit  immediately  to 
the  Commandant  of  the  Coast  Guard  and 
to  the  Director  of  Marine  Inspection  and 
Navigation  such  reports  and  information 
as  they  may  receive  under  the  provisions 
of  the  two  preceding  paragraphs,  and 
they  shall  also  repwrt  to  the  Director  of 
Marine  Inspection  and  Navigation  any 
neglect  or  refusal  on  the  part  of  the 
managing  owner,  agent,  or  master  of  any 
vessel  of  the  United  States  to  comply  with 
the  requirements  thereof. 

(d)  Loss  of  property  involved  in  any 
accident  sustained  or  caused  by  a  vessel 
of  the  United  States,  amoimting  to  less 
than  $300,*"  will  not  be  reported  as  "sub- 
stantial" within  the  meaning  of  this  sec- 
tion, and  reports  of  such  casualties, 
imless  involving  the  loss  of  Ufe  or  serious 
injury  to  any  person,  will  not  be  required, 
except  in  cases  of  stranding,  repwrts  of 
which  are  desirable  to  aid  in  determining 
and  locating  points  of  danger  to  naviga- 
tion. Reports  wfll,  however,  be  required 
in  all  cases  of  the  total  loss  of  vessels, 
although  the  amount  involved  may  be 
less  than  $300. 

(e)  In  cases  of  collisions,  reports  will 
be  required  from  both  of  the  coUiding 
vessels  where  the  damage  or  loss  of  prop- 
erty of  the  two  together  amounts  to  $300. 
notwithstanding  one  of  the  vessels  may 
have  suffered  Uttle  or  no  loss. 

(f)  Whenever  there  is  a  marine  casu- 
alty or  accident,  immediate  notice  thereof 
by  tel^;ram  or  radiogram  or  equaUy 
prompt  means  of  communication  shall 
be  given  by  either  master,  owner,  chart- 
erer or  agent  of  the  vessel  or  vessels  in- 
volved, to  the  nearest  local  office  of  the 
Bureau  of  Marine  Inspection  and  Naviga- 
tion. Department  of  Commerce,  or  to  the 
Bureau  of  Marine  Inspection  and  Navi- 
gation. Department  of  Commerce.  Wash- 
ington. D.  C.  Such  notice  shall  furnish 
the  names  of  the  vessel  or  vessels  in- 
volved, the  owner,  agent,  the  nature  or 
cause  of  the  casualty  or  accident,  the 
locality,  the  nature  of  Injuries  and  dam- 
age done  to  property,  and  such  notices 


*'  Under  R.  8.  4450  as  amended,  all  accidents 
regardless  of  the  amount  of  damage  Involved 
must  be  reported  in  the  manner  set  forth  in 
paragraph  (f). 
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shall  be  In  addition  to  any  other  notice 
required  by  law.  An  officer  or  employee 
of  the  United  States  or  any  other  person 
having  material  knowledge  or  informa- 
tion concerning  a  marine  casualty  or 
accident  shall  immediately  bring  such 
Information  to  the  attention  of  the  Bu- 
reau of  Marine  Inspection  and  Navi- 
gation. 

39.  Loss  o/ martnc  document."— When- 
ever the  marine  document  of  any  vessel 
is  lost,  destroyed,  mislaid,  or  withheld 
from  the  owner,  and  the  master  or  other 
person  having  the  charge  or  coijtimand 
thereof    makes    oath    (commerce   Form 
1305)   to  such  fact,  the  collector  of  the 
port  where  the  vessel  first  arrives  after 
such  loss  shall  issue  a  new  document  in 
lieu  thereof,  reciting  that  it  was  Issued 
in  place  of  the  one  lost  or  destroyed.    A 
document  is  held  to  be  lost  when  it  is 
wrongfully  withheld  from  the  possession 
of  the  owner." 

40.  Sale  of  vessel."— ^sl^  When  a  vessel 
once  registered,  enrolled  and  licensed,  or 
licensed  in  pursuance  of  law  shall,  in 
whole  or  in  part,  be  sold  or  transferred 
to  a  citizen  of  the  United  States,  such 
vessel  must  be  documented  anew;  other- 
wise she  ceases  to  be  deemed  a  vessel 
of  the  United  States. 

(b)  A  proper  biU  of  sale  having  been 
produced  to  the  coUector.  the  former 
document  siurendered.  and  the  regula- 
tions governing  the  issue  of  marine 
documents  complied  with  in  other  re- 
spects,  a  new  document  may  issue. 

(c)  In    order    that   a   vessel    of    the 
United  States  may  be  sold  to  an  Ameri- 
can corporaUon.  partnership  or  associa- 
tion without  the  consent  of  the  United 
States  Maritime  Commission,  a  controll- 
ing interest  (51  per  cent)   in  said  cor- 
poration,    partnership,     or     association 
must  be  owned  by  citizens  of  the  United 
SUtes  and  if  the  vessel  is  to  engage  in 
the  coastwise  trade  75  per  cent  interest 
must  be  owned  by  citizens  of  the  United 
States  as   defined   in  section   2   of   the 
Shipping  Act.  1916.  as  amended  by  sec- 
Uon   38   of   the  Merchant   Marine   Act, 
1920. 

41.  Sale  outside  of  home  port.**— < a)  A 
temporary    marine    document    may    be 
granted  to  any  vessel  entitled  to  be  docu- 
mented which  becomes  the  property  of 
a  citizen  of  the  United  States  while  at  a 
port  other  than  the  one  where  the  new 
owner  usually  resides.     The  temporary 
marine  document  must  be  surrendered 
within  10  days  after  the  arrival  of  the 
vessel  within  the  district  to  which  she 
belongs  or   the  owner  and  the  master 
shall  severaUy  be  liable  to  a  penalty  of 
$100. 


"  For  statutory  provlalons.  see  R.  8.  4167. 
46  U    3.  C    36;   R.  3.  4326.  46  U.  S.  C.  268. 

"  All  questions  of  what  constitutes  a 
wrongful  withholding  must  be  referred  to 
the  Director  of  the  Bureau  of  Marine  In- 
spection  and    Navigation   for   detennlnatlon^ 

"For  statutory  provlslonos.  see  R.  S^  *l]0 
u  amended.  46  U.  S.  C.  39;   41  Stat.  994,  46 

U.  S    C.  808.  D    a    Ai<uj 

"For  statutory  provisions.^  R_S.  41  w 
4«  U  8  C  29;  R  3.  4160.  46  U.  8.  C.  30. 
B.  S.  4161.  46  U.  S.  C.  31. 


(b)  Should  the  purchase  of  a  vessel  as 
herein  provided  be  made  by  the  agent 
of  a  citizen  who  resides  more  than  50 
mUes  from  the  port  at  which  such  pur- 
chase is  made,  the  oath  of  ownership 
shall  be  modified  (commerce  Form  1264) 
so  as  to  express  the  fact  of  such  agency. 

(c)  When  a  vessel  changes  ownership 
while  away  from  her  designated  home 
port,  a  temporary  document  may  be  is- 
sued expressing  the  new  ownership.  The 
bUl  of  sale  on  which  the  temporary  docu- 
ment is  based  may  be  recorded,  if  the 
collector  so  desires,  but  no  fee  should  be 
collected. 

(d)  The  bill  of  sale,  together  with  a 
duplicate  of  the  temporary  marine  d<xu- 
ment.  must  be  mailed  by  the  issuing  col- 
lector to  the  coUector  at  the  new  home 
port.     The  bill  of  sale,  however,  should 
not  be  recorded  at  the  new  home  port 
until  there  has  been  furnished  to  the  col- 
lector a  certined  copy  of  the  record  of 
the  vessel  at  the  former  port  of  docu- 
mentation   (commerce   Form    1331  >    as 
provided  for  by  the  Ship  Mortgage  Act. 
1920  (U.  S.  Code,  title  46.  sec.  926  (O.) 
The  recording  fees  should  be  collected  at 
the  new  home  port. 

42.  Sale  abroad.*— A  documented  ves- 
sel which  has  been  s<^  or  transferred,  in 
whole  or  in  part,  to  a  citizen  of  the 
United  States  while  such  vessel  is  with- 
out the  limits  of  the  United  States  will, 
on  her  first  arrival  thereafter,  be  entitled 
to  all  the  privilege^  of  a  vessel  of  the 
United  States  if  a  new  document  is  ob- 
tained within  three  days  after  the  time 
entry  of  the  vessel  is  required  at  the  port 
of  first  arrival.  «     ,   . 

43.  Sale  en-  charter  to  an  alien,  —(a) 
It  shall  be  unlawful  to  sell,  transfer,  or 
mortgage,  or.  except  under  regulations 
prescribed  by  the  United  States  Maritime 
Commission,  to  charter,  any  vessel  pur- 
chased from  the  board  or  documented 
under  the  laws  of  the  United  States  to 
any  person  not  a  citizen  of  the  United 
States  as  defined  by  the  Merchant  Ma- 
rine Act.  1920.  <41  Stat.  1008.  46  U.  S.  C. 
802)  or  to  put  the  same  under  a  foreign 
registry  or  flag,  without  first  obtaining 
the  Commissicm's  approval. 

(b)  On  the  sale  or  transfer,  in  whole 
or  in  part,  of  a  documented  vessel  to  a 
subject   of   a  foreign   country,   even   in 
trust  or  confidence,  the  document  must 
be  delivered  if  the  vessel  Is  within  a  dis- 
trict of  the  United  States,  to  the  collector 
within  seven  days  after  such  purchase 
or  transfer.    But  if  such  sale  or  trans- 
fer  happens  while   the   vessel   is   In   a 
foreign   port  or   place,   or   at  sea.   the 
master  or  person  having  the  charge  or 
command  thereof  shall,  within  8  days 
after  his  arrival,  within  any  district  of 
the  United  States,  deUver  the  document 
to  the  coUector  of  such  district.     Any 
master  or  owner  violating  the  provisions 


of  this  article  shall  be  liable  to  a  penalty 
not  exceeding  $500.  and  the  document 
shaU  be  henceforth  void;  and  if  such 
sale  or  transfer  is  not  so  made  known, 
the  vessel,  together  with  her  tackle,  ap- 
parel, and  furniture,  shall  be  subject  to 
forfeiture.  This  forfeiture,  however, 
does  not  attach  to  any  share  of  such 
vessel  owned  by  a  citizen  of  the  United 
States  who  was  ignorant  of  the  sale  or 
transfer. 

(c)  The  United  States  Maritime  Com- 
mission has  by  resolution  prescribed  that 
a  documented  vessel  may  be  chartered 
to  an  alien  for  a  period  not  to  exceed  12 
months,  or  where  the  probable  duration 
of  the  voyage  or  voyages  will  not  ex- 
ceed 12  months,  without  further  action 
on  its  part,  but  its  consent  must  be  ob- 
tained   for    the   charter    of    all    vessels 
which  have  been  purchased  or  chartered 
from  it.  or  in  aid  of  whose  construction 
or  improvement  a  loan  was  made  by  it. 
All  vessels  while  under  charter  to  aUens 
must  have  citizens  of  the  United  States 
as  officers. 

44    Preferred     mortgages,      recording 
and  indorsing.""— <&)   In  case  a  mort- 
gage is  given  to  cover  documented  ves- 
sels and  vessels  in  the  process  of  con- 
struction and  it  is  desired  that  the  ves- 
sels in  process  of  construction  shall  be 
covered  by  a  preferred  mortgage  upon 
documentation,   it   is   suggested   that   a 
supplemental  mortgage  be  given  at  the 
time  of  documentation,  the  indorsement 
required  by  the  Merchant  Marine  Act  of 
1920     section    30,     sub-section    D.     as 
amended  (49  SUt.  424,  46  U.  S.  C.  Sup. 
m     922)    to    be    made    at    such    time. 
Such  mortgages  should  provide  for  the 
separate  discharge  of  the  uncompleted 
vessel   at  any   time   prior   to   its   docu- 
mentation   and    the    recording    of    the 
supplemental  mortgage  hereinabove  re- 
ferred to. 

(b)  When  a  preferred  mortgage  Is 
presented  tor  record  the  coUector  shall 
request  two  identical  copies  of  such 
mortgage,  and  he  shall  carefully  com- 
pare these  copies  with  the  origmal  be- 
fore certificaUon.  (Merchant  Manne 
Act  of  1920.  section  30,  sub-section  E. 
41  Stat.  1001.46U.  S.C.  923). 


(c)  When  a  mortgage  has  been  re- 
corded in  the  customhouse  the  original 
is  to  be  returned  to  the  mortgagee  and 
his  receipt  taken  therefor,  and  two  cer- 
tified copies  delivered  to  the  mortgagor. 


♦»  For  statutory  provlaloos,  see  R.  3  4166,  46 

n    8    C    35 

-  F\>r  statutory  provisions,  see  Shipping  Act 

1916.  sec  9,  39  Stat.  730.  as  "n«°f f*J,,  ^'Z 
MenJiant  Marine  Act  of  1920,  sec.  18,  41  Stat. 
Q04  46  U  3  C  808;  R.  8.  4146  as  amended. 
^U.  S.  C.  23;  B.  8.  4172.  46  U.  8.  C.  41. 


"For  statutory  provisions,  see  Merchant 
Marine  Act  of  1920.  section  30.  sub-section 
C,^Sttt  ici)0  46  U.  3.  C  921  (R-ortmf 
nf  MortjraeeB)  Ibid.,  sub-section  M.  41  Stai 
?0(if.°Trs.  C  953  (P^-7«i^,^arlJtoe 
Liens);  Ibid.,  sub-section  H.  41S<ft  1002^ 
46  us.  C.  926  (Conditions  Precedent  to 
^rd);   Ibid.,  sub-section  O.  41  Stat.  1002, 

46  D  S.  C  926  (Dl»ch"25,  °i«  n^^'r  9^4 
sub-section  F,  41  Stat.  1002,  46  U.  8.  C  92^ 
(Prior  and  Subeequent  Maritime  Uens  on 
Mortgaged  Vessel);  Ibid.,  sub-section  O  ( a i. 
Tl  S^V  1004,  46  D  8.  C.  ^f^  <»>J9^°**^' 
of   Documents);    49  Stat.    1987.   46   U.   3.   C. 

Sup.  m.  1114  _^ ^ 

-In  no  event  shall  bUls  of  sale,  mortgage* 
etc    be  accepted  for  record  prior  to  the  «- 
celpt  of  the  collector  of  the  approval  ol  the 
[  designated  home  port. 


(d)  When  a  preferred  mortgape  Is  of- 
fered for  record  it  is  not  incumbent  on 
the  coUector  at  the  recording  office  to 
ascertain  whether  there  is  any  existing 
incumbrance  at  the  vessel's  present  or 
previous  home  port.  This  information 
should  be  included  In  the  affidavit  pro- 
vided for  by  the  Merchant  Marine  Act 
of  1920.  section  30.  sub-section  D. 

(e)  The  law  does  not  prohibit  the 
placing  of  an  additional  mortgage,  pre- 
ferred or  otherwise,  on  a  vessel  which 
already  is  covered  by  a  preferred  or  non- 
preferred  mortgage. 

(f)  The  affidavit  required  in  case  of 
preferred  mortgages  by  the  Merchant 
Marine  Act  of  1920,  section  30,  sub-sec- 
tion D.  is  to  be  made  by  the  mortgagor 
and  is  to  be  acknowledged  before  a  no- 
tary public  or  other  officer  authorized  by 
a  law  of  the  United  States  or  of  a  State. 
Territory,  District  or  possession  thereof 
to  take  acknowledgment  of  deeds. 

(g>  The  preferred  mortgage  indor.se- 
ment  provided  by  the  Merchant  Marine 
Act  of  1920.  section  30.  sub-section  D, 
shall  be  made  on  the  document  by  the 
coUector  at  the  permanent  home  port  of 
the  vessel  unless  she  is  in  another  port, 
in  which  case  the  collector  of  the  home 
port  of  the  vessel  shall  direct  on  the 
request  of  the  mortgagee  such  indorse- 
ment to  be  made  at  the  port  where  the 
vessel  may  be. 

(h)  Tlie  coUector  shaU  enter  on  his 
mortgage  record  tho  day.  hour,  ..nd  min- 
ute that  (a>  the  indorsement  was  made 
on  the  vessel's  document,  (b)  the  mort- 
page  was  received  for  recording,  and  (c) 
the  indorsement  was  recorded 

(i)  The  coUector  shall  require  the 
claim  of  Uen  on  a  vessel  covered  by  a 
preferred  mortgage  (Merchant  Marine 
Act  of  1920,  section  30,  sub-section  a 
'a>.  41  SUt.  1002,  46  U.  S.  C.  925)  to  be 
in  the  form  of  an  affidavit  which  shaU 
be  firmly  attached  to  the  preferred 
mortgage  record  and  property  indexed. 

fj)  When  the  mortgagor  presents  for 
record  a  certificate  of  discharge  of  mort- 
gage, such  certificate  shaU  be  in  the 
nature  of  a  satisfaction  of  mortgage, 
similar  to  that  now  filed  on  commerce 
Form  1363. 
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<k)   (1)  In  case  of  a  change  of  home 
port  the  coUector  at  the  previous  home 
port  of  the  vessel  shall  furnish  the  record 
of  title  required  by  the  Merchant  Marine 
Act  of  1920,  section  30.  sub-secUon  H  (c) 
<41   Stat.   1002.  46  U.  S.  C.  926).  such 
record  of  title  to  include,  in  addition  to 
the  other  data  required,  any  claims  of 
lien.s  upon  the  vessel  fUed.    For  example, 
if  a  vessel  is  permanently  documented 
at  New  York  and  while  she  is  at  Portland 
there  is  a  change  of  ownership  requiring 
her  to  be  redocumented  with  home  port 
at  Seattle,  and  a  new  preferred  mortgage 
is  placed  on  her  at  Portland,  the  coUector 
at  Seattle  shall  instruct  the  collector  at 
Portland  to  indorse  the  documents,  who 
^:i  forward  such  mortgage  after  such 
mUorsement  to  the  coUector  at  SeatUr 
Wnt?re  such  mortgage,  together  with  the 
''111  of  sale,  is  to  be  recorded  together 


with  a  certified  copy  of  the  record  of  title 
of  the  vessel  furnished  by  the  collector  at 
New  York  to  the  coUector  at  Seattle. 

(2)  Incident  to  the  change  of  the  home 
port  of  a  vessel,  the  old  document  must 
be  surrendered  and  a  new  one  Issued 
showing  the  new  home  port.  The  ap- 
proval of  the  United  States  Maritime 
Commission  of  the  surrender  of  the  docu- 
ment of  a  vessel  covered  by  a  preferred 
mortgage  must  be  obtained  prior  to  sur- 
render of  the  old  document. 

(1)  When  a  coUector  forwards  to 
another  port  a  certified  copy  of  the  record 
of  a  vessel  because  of  change  of  home 
port,  he  shall  permit  no  further  records 
or  liens  to  be  recorded  in  his  office  in 
connection  with  that  vessel,  it  being  nec- 
essary that  such  records  and  Uens  be  re- 
corded in  the  new  home  port. 

(m)  The  provisions  of  the  Merchant 
Marine  Act  of  1920,  section  30,  sub-sec- 
tion H  (c) ,  apply  in  the  case  of  all  docu- 
mented vessels  where  there  is  a  change 
of  home  port  and  where  bUls  of  sale,  con- 
veyances, or  mortgages  are  to  be  re- 
corded. 

(n)  In  case  of  change  of  ownership 
without  change  of  port  of  documenta- 
tion, the  copy  of  the  record  is  not  re- 
quired. 

(o)  Where  there  is  a  change  of  home 
port  of  a  vessel  without  a  change  of 
tlUe  and  no  bUls  of  sale,  conveyances 
or  mortgages  are  at  that  Ume  to  be  re- 
corded, the  certified  copy  of  the  record 
should  be  filed  at  the  new  home  port. 

(p)  When  a  vessel  Is  sold  under  order 
of  a  court  to  a  iMlvate  owner,  the  evi- 
dence of  ownership  by  the  private  owner 
shall  not  be  recorded  at  a  new  home  port 
until  the  certified  copy  of  the  record 
from  the  previous  home  port  has  been 
furnished.  The  same  procedure  is  to  be 
foUowed  where  a  vessel  is  sold  by  a  de- 
partment of  the  P>ederal  Government  to 
a  private  owner,  provided  that  while 
Ctovernment-owned  the  vessel  was  not 
documented  but  was  documented  prior 
to  being  owned  by  the  Government. 

(q)  When  a  vessel  covered  by  a  pre- 
ferred mortgage  is  sold  at  a  United 
States  marshal's  sale  under  the  provision 
of  section  961  (c).  United  States  Code, 
title  46.  without  Intervention  on  the  part 
of  the  mortgagee,  the  vessel  Is  sold  free 
and  clear  of  the  preferred  mortgage  and 
may  be  redocumented  without  indorse- 
ment. ITie  court  shaU  however,  upon 
the  request  of  the  mortgagee,  the  libel- 
lant.  or  any  intervenor,  require  the  pur- 
chaser at  such  sale  to  give  and  the  mort- 
gagee to  accept  a  new  mortgage  of  the 
vessel  for  the  remainder  of  the  term  of 
the  original  mortgage.  The  conditions 
of  such  new  mortgage  shaU  be  the  same, 
■so  far  as  practicable,  as  those  of  the 
'Original  mortgage  and  shaU  be  subject 
to  the  approval  of  the  court. 

(r)  When  a  preferred  mortgage  is  as- 
signed, a  notation  of  the  assignment  of 
the  mortgage  shaU  be  written  across  the 
indorsement  of  the  preferred  mortgage 
on  the  vessel's  document. 


(s)  (1)  Assignments  of  preferred  mort- 
gages should  be  handled  in  the  same  way 
as     the    original     preferred     mortgage; 
namely,   by  requiring   an   original    and 
three  copies,  and  after  recordation,  re- 
taining the  fUe  copy  for  the  records  of 
the  coUector's  office  and  returning  the 
original,    together    with    two    certified 
copies  of  the  same,  to  the  mortgagor  and 
mortgagee.    It  is  not   necessary   to  in- 
corporate  a  copy  of  the   latest   marine 
document  in  the  preferred  mortgage  as- 
signment.   There  should  be  incorporated 
m  the  preferred  mortgage  assignment  a 
reference   to  the   Ucense   or  enrollment 
number  and  date,  port  where  recorded, 
etc..  as  covered  by  the  original  preferred 
mortgage.    A  copy  of  the  preferred  mort- 
gage   assignment   should   be   placed   on 
board  the  vessel  covered  by  the  preferred 
mortgage. 

(2)  The  fee  provided  by  sub-sec.  I.  sec. 
30,  Merchant  Marine  Act  of  June  5,  1920. 
for  recording  a  mortgage  and  furnishing 
a  certified  copy  thereof  may  be  assessed 
for  the  recording  of  preferred  mortgage 
assignments  and  the  furnishing  of  certi- 
fied copies  of  the  same. 

(t)  A  preferred  mortgage  may  not  be 
placed  upon  a  vessel  which  is  not  a 
documented  vessel  of  the  United  States. 

(u)  Notice  of  claim  of  lien  on  a  vessel 
shaU  be  received  for  record  only  in  the 
event  the  vessel  is  covered  by  a  preferred 
mortgage. 

(V)  A  copy  of  the  complete  record  at 
the  former  home  port  would,  in  certain 
cases,  make  a  voluminous  certificate 
which  it  would  be  Impracticable  to  fur- 
nish. In  such  cases  collectors  may  pre- 
pare certificates  on  c  mmerce  Form 
1331. 

(w»  A  preferred  mortgage  need  not 
include  the  recital  of  the  last  marine 
document  of  the  vessel  covered  by  the 
mortgage.  However,  aU  the  require- 
ments of  sub-sec.  C  (b).  sec.  30  of  the 
Merchant  Marine  Act  of  1920.  must  be 
shown  in  the  preferred  mortgage,  or  the 
collector  may  refuse  to  record  on  ground 
that  he  cannot  record  in  accordance 
with  statute. 

45.  Certificates  and  fees.'"— (a.)  In  fur- 
nishing the  certified  copy  of  the  record 
of  the  vessel  at  a  former  port  of  docu- 
mentation. coUectors  wiU  use  commerce 
Form  1331. 

(b)  The  fees  collected  under  subsection 
I  are  to  be  deposited  as  navigation  fees 
and  so  reported.  The  word  "folio. '  as 
used  in  that  subsection,  means  100  words, 
counting  each  figure  as  a  word  (U.  s! 
Code,  title  28.  sec.  607>.  Bulky  mort- 
gages in  printed  or  typewritten  form  sub- 
mitted for  recording  need  not  be  copied 
in  the  mortgage  record  book,  but  may  be 
firmly  attached  in  such  book  after  com- 
parison with  th(*^riginal  in  accordance 
with  existing  practice.  Collectors  wiU. 
however,  charge  the  same  fees  as  if  such 
mortgages  had  been  actually  copied  in 
the  book. 


'■For  statutory  provision,  see  Merchant 
Marine  Act  of  1920,  cectlon  30,  eub-seciioc  I. 
46  U.  S.  C.  927. 


2402 


FEDERAL  REGISTER,  Friday,  October  7,  1938 


FEDERAL  REGISTER,  Friday,  October  7,  1938 


2403 


(c)  In  computing  fees  to  be  charged 
for  recording  bills  of  sale,  mortgages, 
and  satisfaction  of  mortgages,  collectors 
shall  be  guided  by  the  following  rules  in 
counting  the  words: 

(1)  All  typewritten,  pen- written,  and 
printed  words,  if  not  erased  (except  as 
provided    In     (3)     below),    are    to    be 

covmted.  , .  , 

(2)  All  printed  words,  whether  erased 
or  not  if  found  in  the  register.  enroU- 
ment.  or  Ucense  cited  (except  as  pro- 
vided in  (3) ).  are  to  be  counted. 

(3)  References  to  acts  of  Congress 
and  explanatory  words,  usually  in  jmx- 
entheses  or  printed  as  notes,  and  the 
printed  and  written  customhouse  in- 
dorsement under  the  commerce  form 
vided  in  (3) ).  are  to  be  counted. 

(d)  "nie  provisions  of  sub-section  i 
for  the  collection  of  fees  apply  only  to 
the  items  covered  by  the  ship  mortga^ 
act.  which  are  as  follows: 

Sub-section  C  (b) .  Recording  bills  of 
sale,  conveyances,  and  mortgages. 

sub-section  E.  Furnishing  certified 
copies  of  mortgage. 

Sub-section  H  (O .  Pumishing  certi- 
fied copy  of  the  record  at  former  home 

^Sub-secUon  f  (D.  Pumishing  certifi- 
cate setting  forth  tlie  names  of  the 
owners.  Interest  held  by  each  owner,  the 
material  facts  as  to  each  biU  of  sale, 
conveyance,  or  mortgage  or  lien  or  in- 
cumbrance on  the  vessel. 

sub-section  I  (2).  Pumishing  certi- 
fied copies  of  bills  of  sale,  conveyances, 
mortgages,  notices  of  claim  of  lien,  or 
certificates  of  discharge  of  mortgages  or 
liens.  (See  Table  of  Fees.  art.  210.  C.  K. 
1937.) 

(e)  The  words  "certificate  or  certified 
copy"  used  in  subsection  I  apply  only  to 
certificates  and  certified  copies,  provided 
for  in  the  Ship  Mortgage  Act.  1920. 

46    VesselsonGreatLofces."— (a)  Ves- 
sels of  the  United  States  navigating  the 
waters   of   the   northern,   northeastern, 
and    northwestern    fronUers.    otherwise 
than  by  sea.  must  receive  special  enroll- 
ment and  be  Ucensed  before  they  are 
employed  on  those  waters  in  the  foreign 
or    coasting    trade.     Vessels    so    docu- 
mented operating  on  the  Great  Lakes 
and    their    connecting    and    tributary 
waters  may.  without  change  In  the  form 
of  enrollment  and  license  engage  in  the 
taking   within   such   waters   of   fish   of 
every  description.    The  enrollment  and 
license  shall  be  In  the  special  form  pro- 
vided for  vessels   In  the  domestic   and 
foreicn  trade  otherwise  than  by  sea.  viz. 
commerce  Form  1273.    Commerce  Form 
1290   is   used   on   the   Great  Lakes   for 
all  yachts,  without  regard  to  size.    Reg- 
isters of  American  vessels  arriving  from 
a  foreign  port  must  be  deposited  In  the 
customhouse,  under  the  provisions  of  the 
Tariff    Act    of     1930.    section    434,    as 
amended  (19  U.  S.  C.  Sup.  HI.  1434). 


and  any  marine  documents  of  a  vessel 
in  port  may  be  left  In  the  customhouse 
for  surrender  and  exchange. 

(b)  Such  vessels  are  not  required  by 
law  to  have  certificates  of  registry,  but 
they  are  In  every  other  respect  liable  to 
the  niles.  regulations,  and  penalties  In 
force  relating  to  registered  and  to  en- 
rolled and  licensed  vessels. 

47.  Transfer  from  lakes  to  seaboard. — 
(a)  When  a  vessel  so  enrolled  and  li- 
censed leaves  the  Inland  waters  of  the 
frontier  and  engages  in  trade  on  the  sea- 
board, she  must  surrender  her  frontier 
papers  and  take  out  coasting  papers;  and 
if  bound  on  a  foreign  voyage  partly  by 
sea  she  must  take.  In  Ueu  of  her  fronUer 
papers,  a  certificate  of  registry  (com- 
merce Form  1285  >.  (For  procedure  for 
vessels  engaged  in  trade  between  Great 
Districts  Nos.  1  and  6.  see  article  199  (d) 
(2)    C   R    1937.) 

(b)  If  she  sails  for  a  frontier  port,  and 
it  is  Intended  to  clear  her  thence  for  a 
port  in  the  United  States  on  the  sea- 
board or  for  a  foreign  port.  In  part  by 
sea.  she  shaU  be  furnished  with  a  certifi- 
cate of  registry  before  .starting  on  her 
voyage.  Vessels  neglecting  these  precau- 
tions are  subject  to  the  penalties  and 
disabilities  imposed  on  vessels  engaged  in 
trade  without  legal  documents. 

48.  Registry    of    fareign-buHt    vessels 
under      Revised      Statutes      4132,      as 
amended."— (a.)    Application    for    regis- 
try   of    American-owned,    foreign-built 
vessels  imder  section  5  of  the  Panama 
Canal  Act  (class  9).  as  amended  by  the 
act  of  August  18.  1914,  shall  be  made  to 
the  collector  of  customs  at  the  proposed 
home  port.    Application  for  official  num- 
ber (Commerce  Form  No.  1320)  in  addi- 
tion to  the  information  therein  required 
will  give  the  name  of  the  former  owner 
and  state  that  the  bill  of  sale  has  been 
examined  by  the  collector  of  customs  or 
not  as  the  case  may  be. 

(b)  In  lieu  of  the  builder's  certificate 
required  for  American-buUt  vessels,  the 
application  shall  be  accompanied  by  the 
ship's  foreign  registry  and  a  certified 
copy  of  the  ship's  foreign  measurement 
certificate,  if  there  be  one,  and  a  certifi- 
cate of  measurement  as  reqviired  by  law. 
In  case  of  the  vessel  having  been  built 
for  the  applicant  and  not  having  been  In 
foreign  registry  the  builder's  certificate 
executed  by  the  builder  must  be  pro- 
duced. 

(c)  Certificates  of  inspection  by  the 
United  States  local  inspectors  of  steam 
vessels  must  be  supplied,  except  as  to 
such  sail  and  other  vessels  as  do  not 
require  inspection  before  registry.  Cer- 
tificates from  the  local  inspectors  must, 
however,  be  supplied  as  to  the  safety 
of  such  vessels  to  carry  dry  and  perish- 
able cargo.     (See  art.  90  (a).  C.R.  1937.) 

(d)  The  ownership  and  citizenship  of 
owners  (vendees)  must  be  established  as 
in  the  case  of  vessels  built  in  the  United 


^'For  statutory  provisions  see  R.  S.  4318 
aB  amended.  46  U.  S.  C.  268;  B.  S.  4321.  46 
U.  S.  C.  203. 


States.  In  case  of  corporate  ownership, 
applicant  must  furnish  a  certificate 
satisfactory  to  the  collector  as  to  organ- 
ization of  the  corporation,  and  the  citi- 
zenship of  its  president  and  managing 
directors.  The  sale  of  vessels  must  be 
unconditional  and  complete.  Any  reser- 
vation to  the  vendor  of  a  right  to  repur- 
chase the  vessel  will  be  sufficient  cause 
for  refusal  to  issue  a  register.  The  bona 
fides  of  the  purchase  and  the  ability  to 
purchase  must  be  established  by  an  affi- 
davit of  the  vendee. 

(e)  Foreign-built  vessels"  owned  and 
documented  prior  to  Februery  1.  1920, 
by  persons  citizens  of  the  United  States, 
and  those  owned  by  the  United  States  on 
Jime  5,  1920.  when  sold  to  and  owned  by 
persons  citizens  of  the  United  States,  are 
unlimited  as  to  documents  and  trade  so 
long  as  they  continue  in  such  ownership 
When  a  marine  document  is  Issued  to 
such  a  vessel,  the  foUowmg  notation  must 
be  made  thereon: 

As  amended  by  section  5  of  the  Pan- 
ama Canal  Act  and  by  the  Act  of  August 
18.  1914.  and  sections  22  and  38  of  the 
Merchant  Marine  Act  of  June  5.  1920. 
This  vessel  Is  75  per  cent  American 
owned  as  required  by  law  and  may  en- 
gage in  the  coastwise  trade  so  long  as 
so  owned  and  no  longer. 

<f>  Forelgn-bullt  vessels  acquired  by 
American  citizens  subsequent  to  February 
1.  1920  or  June  5.  1920.  as  the  case  may 
be.  are  limited  to  the  foreign  Uade. 
When  a  register  is  issued  to  such  a  ves- 
sel, the  following  notation  must  be  made 
thereon: 

As  amended  by  section  5  of  the  Pan- 
ama Canal  Act,  by  the  Act  of  August  18. 
1914,  and  by  the  Act  of  May  24.  1938.  en- 
titling the  vessel  to  engage  only  in  trade 
with  foreign  countries,  with  the  Philip- 
pine Islands  or  the  islands  of  Guam,  Tu- 
tulla.  Wake.  Midway  and  Kingman  Reef. 
This  vessel  shall  not  engage  In  the  coast- 
wise trade. 

(g)  Care  should  be  taken  to  insure  the 
issuance  of  the  proper  document  with  the 
appropriate  notation  in  the  case  of  re- 
documentation. 

49.  Foreion  -  built   yachts.  —  Any  for- 
eign-built yacht  purchased  by  a  citizen 
of  the  United  States  may  be  documented 
under      Revised      Statutes       4132,     as 
amended  (U.  S.  Code,  title  46.  sec.  ID- 
The  collector  of  customs  may  issue  to 
any  such  yacht  owned  by   a  clUzen  a 
consolidated    certificate    of    enrollment 
and    yacht     license     (commerce     Form 
1290)    or  a  license  of  yacht   under  20 
tons   (commerce  Form   1288)    upon  the 
filing  of  a  bill  of  sale  by  the  owner  ancl 
upon  compliance  with  the  other  usual 
requirements.     Any  document  issued  to 
such  yacht  shall  have  written  across  its 
face  the  legend.  "This  vessel  may  not 
engage  in  coastwise  trade." 

50.  Certificate  of  protection."— ^^^ 
Any  foreign-built  undocumented  yacht 
purchased   by  a  citizen  of   the  United 


States  is  nevertheless  entitled  to  legal 
protection  as  property  of  a  citizen.  The 
collector  may  issue  to  any  such  vessel 
a  certificate  that  the  bill  of  sale  has 
been  recorded  and  is  valid  in  form  and 
substance.  This  certificate  shall  be  sub- 
stantially in  the  following  form : 

(b)    Foreign  -  built    American  -  oumed 
yachts 


*«  For  statutory  provisions,  see  R.  S.  4132  as 
amended.  46  U  8.  C,  11:  R.  S.  4149.  46  U.  8.  C. 
72;  Shipping  Act  of  1918.  sec.  2.  as  amended. 
46  U.  S.  C.  802. 


I,   ,  collector  of  cus- 
toms for  the  port  of   

Stete  of United  States 

of  America,  do  hereby  certify  that  the   bill 

of  sale,  bearing  date  of , 

19 ,  of  the net 

(Class  and  name) 

tonnage,  lold  and  transferred  by  _ 

of to 

to 

of state  of 

United   States  of   America,   Is 

In  form  and  substance  valid  and  effective  In 
law,   and   has   been   recorded   in    this  office; 

and  that  the  said is  a 

(Purchaser) 
citizen   of   the   United    States. 

As   wltneas  my   hand   and  seal   this 
day  of ,  19 

ISEAL]       (Signed)   

Collector. 

(C)  A  .separate  record  shall  be  kept  of 
these  foreign-built,  American-owned 
undocumented  yachts,  and  in  the  ton- 
nage returns  they  shall  be  reported 
under  the  caption  "Foreign-built  undoc- 
umented yachts  owned  by  citizens  of  the 
United  States." 

51.  Recorded  vessels. — Ir^  the  docu- 
mentation of  recorded  vessels  (class  3) 
the  builder's  certificate  is  unnecessary, 
and  the  admeasurement  also.  If  the  cer- 
tificate of  record  correctly  indicates  the 
tonnage. 

52.  Record  of  American -built  vessels 
owned  by  aliens.'^— (sl)  A  vessel  built  in 
(he  United  States,  never  before  docu- 
mented, and  belonging  wholly  or  In  part 
to  an  alien,  may  receive  a  certificate  of 
record  on  commerce  Form  1316.  On 
being  purchased  or  wholly  owned  by  a 
citizen  she  is  entitled  to  documents  as  a 
vessel  of  the  United  States. 

(b)  Before  the  issuance  of  a  certifi- 
cate of  record  the  collector  of  the  dis- 
trict shall  require  the  builder  to  swear 
that  the  vessel  was  built  by  him  or 
under  his  sujiervlslon. 

(c)  The  vessel  must  be  measured  and 
the  usual  certificate  of  admeasurement 
filed  before  the  certificate  of  record  Is 
granted  to  the  master  of  the  vessel. 

(d)  If  the  parties  clearing  new  vessels, 
built  in  the  United  States  for  foreign 
account,  under  a  certificate  of  record, 
fail  or  refuse  to  furnish  a  shippers'  ex- 
port declaration  (customs  Form  7525) 
to  comply  with  the  requirements  of  class 
7999  of  the  Statistical  Classification  of 
Exports,  collectors  shall  prepare  such 
declaration,  ascertaining  the  gross  ton- 
nage and  value  of  the  vessels  from  the 
bo.st  obtainable  sources. 

<e)  If  an  application  is  made  for 
marine  documents  for  a  vessel  built  in 
tho   United   States  for  foreign  accoimt 


which  was  not  originally  covered  by  a 
certificate  of  record,  evidence  must  be 
produced  to  show  the  date  and  place  of 
building  and  builder's  name. 

(f )  Certificates  of  record  are  not  to  be 
considered  as  documents  similar  to  cer- 
tificates of  registry,  enrollment  and  li- 
cense, or  license.  An  undocumented 
motorboat  owned  by  a  resident  alien  and 
found  on  the  navigable  waters  of  the 
United  States  must  be  in  possession  of 
a  certificate  of  award  of  number,  even 
though  a  certificate  of  record  has  been 
issued  to  it. 

53.  Certificates  of  record."— Certificates 
of  record  shall  be  regularly  numbered: 
and  when  recorded  vessels  are  docu- 
mented as  vessels  of  the  United  States 
the  certificate  must  be  surrendered.  If 
one  has  been  Issued,  canceled,  and  re- 
turned to  the  Director  of  Marine  Inspec- 
tion and  Navigation. 

54.  Prizes  and  forfeited  vessels.*" — In 
case  of  application  for  documentation  of 
a  vessel  entitled  thereto  by  reason  of 
having  been  captured  in  war  by  a  citi- 
zen of  the  United  States  and  condemned 
as  a  lawful  prize  (class  4)  or  condemned 
for  a  violation  of  law  (class  5),  when 
wholly  owned  by  a  citizen,  all  the  re- 
quirements relating  to  documentation, 
except  the  builder's  certificate,  must  be 
complied  with,  and  the  collector  must  be 
furnished  with  a  properly  authenticated 
copy  of  the  decree  of  condemnation  and 
the  proof  of  the  applicant's  ownership. 
The  owner's  oath  will  be  modified  ac- 
cordingly. 

55.  Inspection  of  marine  documents. — 
The  papers  of  a  documented  vessel,  when 
such  vessel  Is  in  commission,  shall  be  on 
board  and  accessible  to  the  person  in 
charge  except  when  such  papers  are  in 
the  custody  of  the  collector. 

56.  Change  of  name  of  documented 
vessel.'^ — (a)  The  name  of  a  documented 
vessel  shall  not  be  changed  except  with 
the  consent  and  approval  of  the  Director 
of  Marine  Inspection  and  Navigation, 
under  penalty  of  forfeiture. 

(b)  "nie  application  for  change  In 
name  shall  be  executed  under  oath  by  the 
owner  of  the  vessel,  addressed  to  the 
Director  of  Marine  Inspection  and  Navi- 
gation, and  submitted  in  duplicate  to  the 
collector  of  customs  at  the  home  port  of 
the  vessel. 

(c)  The  application  must  state  the 
change  desired,  the  reasons  therefor, 
place  and  date  of  build,  official  number, 
rig,  gross  tonnage,  and  the  name  or 
names  of  the  owner  of  the  vessel.  It 
must  state  In  detail  a  list  of  all  liens, 
mortgages,  etc.,  on  record  against  the 
vessel,  and  the  consent  of  the  mortgagee 
or  other  beneficiary  under  each  lien  or 
mortgage  must  be  submitted  in  writing 
with  the  application. 


"Cannot  engage  In  American  flsherles^ 
"  pyjr  statutory   provision,  see  R.  8.  41"", 
46  U.  S.  C.  61. 


*'For  statutory  provisions,  see  R.  S.  4132 
ftf  amended.  46  U  S  C.  11:  R.  S.  4180.  46 
^    b    C.  54;  R.  S.  4181.  46  U.  S.  C.  73. 


•'For  statutory  provisions,  see  R.  S.  4183 
as  amended,  46  U.  S.  C.  56;  R.  8.  4184  46 
D.  S.  C.  57. 

"For  statutory  provision,  see  R.  S.  4132  as 
amended,  46  U.  8.  C.  11. 

"  For  statutory  provisions,  see  R.  S.  4179.  46 
U.  S.  C.  60;  41  Stat.  437.  46  U.  S.  C  53;  49 
Stat.  1987.  46  U.  8.  C,  Sup.  III.  H14. 


(d)  Certificates,  commerce  Form  1330. 
from  the  collectors  at  each  port  where 
the  vessel  has  been  permanently  docu- 
mented must  also  be  submitted.  If  an 
abstract  and  certificate  of  record  of  title, 
commerce  Form  1331.  from  each  port  of 
permanent  documentation  since  the  pas- 
sage of  the  Merchant  Marine  Act.  1920, 
are  on  file  with  the  collector  at  the  home 
port,  such  collector  may  issue  commerce 
Form  1330.  noting  that  commerce  Forms 
1331  are  on  file. 

(e)  Application  under  the  new  name  of 
the  vessel  for  approval  of  home  port  need 
not  be  submitted  unless  there  is  a  change 
in  ownership  or  a  change  of  "home  port. 

(f )  In  transmitting  the  application  the 
collector  shall  note  the  date  and  place  of 
last  Inspection.  In  case  the  vessel  is  not 
usually  in^cted,  the  local  inspectors  are 
authorized  to  make  special  examinations 
and  to  furnish  necessary  certificate  of 
seaworthiness. 

(g)  The  collector  shall  see  that  there 
has  been  compliance  with  these  prelimi- 
naries and  thereupon  forward  the  appli- 
cation with  his  Tecommendation.  giving 
any  reasons  within  his  knowledge  for  or 
against  the  change. 

(h)  If  the  application  is  approved  by 
the  Director  of  Marine  Inspection  and 
Navigation,  the  collector  shall  collect  the 
fee  prescribed  in  article  88,  C.  R.  1937. 
deposit  It  as  a  navigation  fee,  inserting 
in  commerce  Form  1008  the  old  name  of 
the  vessel,  her  gro.ss  tormage.  and  the 
amount  of  the  fee  collected.  Permission 
for  change  of  name  Is  not  effective  until 
the  fee  is  paid. 

(i)  The  order  for  the  change  in  name 
must  be  published  in  some  daily  or  weekly 
paper  at  or  nearest  to  the  port  of  docu- 
mentation, in  at  least  four  consecutive 
Issues. 

(j)  The  cost  of  procuring  evidence  and 
of  advertising  must  be  paid  by  the  appli- 
cant. 

(k)  Copies  of  the  newspaper  In  which 
the  advertisement  appeared,  together 
with  receipt  for  the  payment  of  the  cost 
thereof,  shall  be  furnished  by  the  appli- 
cant to  the  collector  of  customs  anfl  by 
him  forwarded  to  the  Director  of  Marine 
Inspection  and  Navigation  with  a  copy  of 
the  new  document  issued. 

(1)  An  accurate  index  of  changes  of 
names  of  documented  vessels  under  old 
and  new  names,  with  dates  of  authoriza- 
tion, etc..  should  be  kept  by  the  collector. 

(m)  A  vessel  formerly  documented, 
sold  to  the  United  States,  and  resold  to 
citizens,  shall  be  redocumented  under 
the  old  name  and  official  number;  but  a 
vessel  never  before  documented  and 
sold  by  the  United  States  to  citizens, 
may  be  documented  under  any  name. 

(n)  Incident  to  the  change  of  name 
of  a  vessel,  the  old  document  must  be 
surrendered  and  a  new  one  issued  under 
the  new  name.  The  approval  of  the 
United  States  Maritime  Commission  of 
the  surrender  of  a  document  of  a  vessel 
covered  by  a  preferred  mortgage  must 
be  obtained  prior  to  the  surrender  of 
the  old  document. 
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57.  Fee  for  change  of  vessel's  na-me!* — 
When  the  name  of  a  vessel  is  changed, 
the  following  fees  are  to  be  paid  by  the 
owners  of  vessels  to  collectors  of  cus- 
toms, to  be  deposited  in  the  Treasury 
by  such  collectors  as  navigation  fees: 
For  vessels  99  gross  tons  and  under,  $10; 
for  vessels  100  gross  tons  and  up  to  and 
including  499  gross  tons.  $25;  for  ves- 
sels 500  gross  tons  and  up  to  and  in- 
cluding 999  gross  tons.  $50;  for  vessels, 
1.000  gross  tons  and  up  to  and  including 
4.999  gross  tons,  $75;  for  vessels  5.000 
gross  tons  and  over.  $100. 

58.  Yacht  privileges  and  obliga- 
tions."— (a)  Licensed  yachts  are  re- 
quired by  law  to  use  the  signal  prescribed 
by  the  Secretary  of  the  Navy,  as  fol- 
lows: "The  American  ensign  substitut- 
ing in  the  field  a  white  foul  anchor,  sur- 
rounded by  13  white  stars  in  a  circle,  in 
lieu  of  a  star  for  each  State."  This  en- 
sign shall  not  be  carried  by  yachts  of 
foreign  ownership.  Any  vessel  owned 
by  a  citizen  of  the  United  States  may 
carry  the  United  States  flag.  The  union 
jack  of  yachts  should  be  made  up  on 
horizontal  rows  of  stars.  Yachts  duly 
licensed  shall  not  transport  merchandise 
nor  carry  passengers  for  pay. 

(b)  For  any  violation  of  the  provi- 
sions of  the  law  under  which  they  are 
bcensed.  yachts  are  liable  to  seizure  and 
forfeiture. 

(c)  Masters  or  other  persons  in  com- 
mand of  yachts  mast  exhibit  their  marine 
documents  on  demand  of  any  officer  au- 
thorized to  enforce  the  navigation  laws. 

(d)  A  commission  may  be  issued  by 
the  Secretary  of  Commerce  to  a  yacht 
belonging  to  any  regularly  organized  and 
incorporated  yacht  club  to  identify  such 
yacht  and  its  owner  during  foreign  voy- 
ages, upon  application  of  the  owner 
(commerce  Form  1250  >,  submitted 
through  the  collector  of  customs.  This 
commission  is  a  token  of  credit  to  any 
United  States  official  and  to  the  authori- 
ties of  any  foreign  power,  for  privileges 
enjoyed  under  it. 

(e>  Such  comn>issions  sliall  be  re- 
garded as  conclusive  evidence  of  na- 
tionality. On  the  return  of  such  vessels 
to  the  United  States  they  are  required 
to  make  entry  at  the  customhouse  and 
surrender  their  commissions. 

(f)  Whenever  it  shall  be  made  to  ap- 
pear to  the  satisfaction  of  the  President 
of  the  United  States  that  yachts  belong- 
ing to  any  regvilarly  organized  yacht 
^•lub  of  the  United  States  are  allowed  to 
arrive  at  and  depart  from  any  foreign 
port  and  to  cruise  in  the  waters  of  such 
port  without  enteriOig  or  clearing  at  the 
customhouse  thereof  and  without  the 
payment  of  any  charges  for  entering  or 


^  For  Etatutory  provision,  see  41  Stat.  437. 
46  U    S.  C    53 

•*For  statutory  provisions,  see  R.  S  4J1&. 
46  U  S  C  109:  R  S  4214  as  amended.  46 
use  103:  R  S  4336,  46  U  S  C  277:  R  S. 
4217  as  amended.  46  U.  S.  C.  105:  35  Stat.  425 
as  amended.  46  U  S  C.  104:  R  S  4218  as 
amended.  46  U.  S  C  106:  4S  Stat.  711.  19 
use  1433:  46  Stat.  712.  46  U.  S.  e..  Sup 
in.   1441. 


clearing,   dues,    duty   per   ton,   tonnage  j 
taxes,  or  charges  for  cruising  licenses, 
the  Secretary  of  Commerce  may  author- 
ize and  direct  the  customs  authorities  at 
the  various  ports  of  entry  of  the  United 
States  to  allow  yachts  from  such  foreign 
ports   belonging   to    any    jegolarly    or- 
ganized yacht  club  thereof  to  arrive  at 
and  depart  from  any  port  of  the  United 
States  and  to  cruise  in  waters  of  the 
United    States     without     the    payment 
of  any  charges  for  entering  or  clearing, 
dues,  duty  per  ton.  or  toimage  taxes,  but 
the  Secretary  of  Commerce  may.  in  his 
discretion  direct  that  such  foreign  yachts 
shall  be  required  to  obtain  licenses  to 
crviise,  in  a  form  prescribed  by  him,  be- 
fore  they   shall   be   allowed   under   the 
foregoing  provisions  to  cruise  in  waters 
of    the    United    States.     Such    licenses 
shall   be   Issued   without   cost   to   such 
yachts  and  shall  prescribe  such  limita- 
tions as  to  length  of  time,  direction,  and 
place  of  cruising  and  action,  and  such 
other    particulars   as   the   Secretary   of 
Commerce  may  deem  proper. 

In  order  to  obtain  a  cruising  license 
or  permit  it  will  be  necessary  for  the  per- 
son desiring  such  cruising  license  or  per- 
mit to  file  application  for  the  same  with 
the  Director  of  the  Bureau  of  Marine  In- 
spection and  Navigation.  Eteportment  of 
Commerce,    submitting    therewith    affi- 
davit that  he  is  a  member  of  a  regularly 
orgaiuaed  yacht  club  of  the  country  in 
which  he  Is  a  citizen,  together  with  a 
written  statement  of  the  yacht  club  of 
which  he  is  a  member  to  the  effect  that 
hp  is  a  member  in  good  standing.    The 
statement  of  the  yacht  club  must  be  at- 
tested to  by  Its  president  and  secretary, 
respectively.    Upon  the  approval  of  the 
duly  executed  application  the  Secretary 
of  Commerce  wil!  cause  a  cruising  license 
or  permit  to   be   Issued.     The   cruising 
license  or  permit  is  addressed  to  the  sev- 
eral   collectors    of    customs    informing 
them  that  the  yacht  named  in  the  li- 
cense or  permit  Is  to  be  permitted  to 
cruise  In  American  waters  for  a  period 
of  six  months  from  a  certain  date  with- 
out the  payment  of  any  charges,  dues, 
duty   per   ton,   or   tonnage   taxes.     The 
cruising  license  or  permit  when  Issued 
does  not  exempt  the  master  of  the  yacht 
to  which  it  is  issued  from  compliance 
with  section  433  of  the  Tariff  Act  of  1930 
(19  U.  S.  C.  1433). 

(g)  Undocumented  yachts,  not  nation- 
alized, or  shown  to  be  yachts,  by  proper 
registry,  enrollment,  or  regular  marine 
documents,  foreign  or  otherwise,  are  sub- 
ject  to   tonnage   tax   and   light   money 
under  sections  4219  and  4225.  Revised 
Statutes  (U.  S.  Code.  tiUe  46.  sees.  121  and 
128  >.  on  entry  from  a  foreign  port,  in 
the   same   manner   as   other   vessels   in 
ballast,  which  are  not  Ucensed  as  yachts 
or  public  vessels.    Section  4225.  Revised 
Statutes  (U.  S.  Code,  title  46.  sec.  128). 
will  not  apply  if  undocumented  yachts 
are  actually  carrying,  on  arriving  in  the 
United  States,  a  sea  letter  or  certificate 
under    section    4226.    Revised    Statutes 
(U.  S.  Code,  title  46.  sec.  129) .  and  ll  oath 


Is  made  before  the  collector  of  customs  as 
prescribed  by  that  section.  No  tonnage 
tax  should  be  imposed  under  section  36 
of  the  act  of  August  5.  1909  <36  Stat.  111. 
46  U.  S.  C.  121).  Such  undocumented 
yachts,  the  property  of  American  citizens, 
are  not  required  to  enter  or  clear  or  to 
pay  tonnage  tax  or  light  money  on  arriv- 
ing at  or  departing  from  a  port  In  the 
United  States  on  a  coastwise  voyage  ter- 
minating in  the  same  great  district.  On 
foreign  voyages  they  must  enter  or  clear, 
as  the  case  may  be. 

(h)  All  yachts,  except  those  of  15  gross 
tons  or  under,  shall,  upon  their  return 
from  a  foreign  country,  make  due  entry 
at  the  customhouse  of  the  port  at  which 
they  first  arrive,  but  the  master  of  any 
yacht  arriving  from  a  foreign  port  with 
dutiable  articles  on  board  shall  report  to 
the  customs  officer  at  the  port  or  place  at 
which  the  vessel  arrives  and  shall  de- 
liver to  the  said  officer  a  manifest  of  all 
dutiable  articles  brought  from  a  foreign 
country  In  such  yacht. 

(I)  At  the  first  port  of  arrival  of  a 
foreign-built  yacht  purchased  by  a  resi- 
dent of  the  United  States  the  following 
requirements  of  law  should  be  observed: 
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(1)  The  vessel  must  be  entered  under 
the  navigation  laws.  Undocumented  ves- 
sels may  be  subjected  to  penal  tormage 
taxes  fsee  R.  S.  4219  and  4225  and  art. 
133.  C.  R.   1937). 

(2)  The  vessel  must  be  documented  or 
awarded  a  motor-boat  nimiber. 

59.  Vessels  required  to  be  inspected." 

60.  Vessels  not  required  to  be  in- 
spected." 

61.  License  to  carry  gunpowder.'' — No 
steam  vessel  employed  in  the  carriage  of 
passengers  shall  carry  gunpowder  with- 
out having  conspicuously  posted  on 
board  a  certificate  issued  by  the  local 
inspectors  authorizing  the  carriage  of 
such  gunpowder.  Whenever  any  ptts- 
senger  steam  vessel  receives  or  carries 
gunpowder  on  board  without  having 
such  certificate  posted  as  required,  or 
carries  gunpowder  in  a  place  or  In  a 
manner  not  authorized  by  the  certificate 
such  vessel  becomes  liable  to  a  penalty 
of  $100  for  each  offense. 


■•'  pyjr  statutory  provisions,  see  R.  8.  4400 
as  amended.  46  U.  S.  e  362;  R  S  4498  as 
amended,  46  U.  S.  e.  496:  36  Stat.  462.  46 
use  511:  R.  S.  4427.  46  U.  S.  e.  405:  41 
Stat  305  46  U.  S.  C.  363;  R.  S  4417  as 
amended.  46  U.  S.  C.  391:  35  Stat.  428.  46 
U.  S.  e.  395:  R.  S.  4421  as  amended,  46  U.  S 
e.  399:  35  Stat.  428  as  amended.  46  U.  S.  C 
397  R  S  4498  as  amended.  46  U.  S.  C.  496: 
R  8  4423  as  amended.  46  U.  S.  e  400:  R  S 
4499  as  amended.  46  U.  8.  C.  497:  R.  8.  4500 
46  U.  8.  C.  498;  R.  8  4424  as  amended.  46 
U  8  C  402  Bderchant  Marine  Act  of  1920, 
section  26.  46  U.  8.  C.  882.  49  Stat.  1545. 
sees  1.  2  46  U.  8.  C  Sup  in.  367:  R.  S 
4417  a.  46  U.  8.  e..  Sup.  HI.  391    (a> 

«'  For  statutory  provisions,  see  36  Stat.  462, 
46  U.  8.  e.  511:  R  8.  4426  as  amended.  46 
use  404-  R.  S.  4417  as  amended,  46  U.  S  C 
391:  35  Stat.  426,  46  U  8  e.  395:  R.  S.  44M 
as  amended.  46  U.  8.  e.  362:  38  Stat.  1193. 
46  U.  8.  e  12:  49  Stat.  1545.  sees.  1.  2.  46 
U.  8.  C  .  Sup.  in.  367. 

•=  For  statutory  provisions,  see  38  stai. 
1217  nee.  2.  46  U.  8.  e.  401;  38  Stat.  1217. 
sec.  4.  46  U.  S.  C.  402. 


62.  Officers'  licenses." — (a)  Every  ves- 
sel of  the  United  States  must  be  com- 
manded by  a  citizen  of  the  United 
States.  Any  vessel  whose  officers  are 
not  citizens  of  the  United  States  shall 
pay  a  tax  of  50  cents  per  ton. 

(b)  All  the  hcensed  officers  of  vessels 
of  the  United  States  shall  be  citizens  of 
the  United  States.  All  the  officers  of 
vessels  of  the  United  States  who  have 
charge  of  a  watch,  including  pilots,  shall 
be  citizens  of  the  United  States.  The 
word  "officers"  Includes  the  chief  engi- 
neer and  each  assistant  engineer  "in 
charge  of  a  watch  on  vessels  propelled 
wholly  or  in  part  by  steam. 

(c)  The  following  officers  must  be  li- 
censed by  the  local  inspectors  of  the 
Bureau  of  Marine  Inspection  and  Navi- 
gation, and  licenses  may  not  be  lawfully 
Issued  to  any  but  citizens  of  the  United 
States. 
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1.  Masters,  chief  mates,  and  .second 
and  third  mates,  if  in  charge  of  a  watch, 
engineers  and  pilots  of  all  steam  vessels. 

2.  Masters  and  chief  mates  of  sail 
vessels  of  over  700  gross  tons. 

3.  Masters  of  all  other  vessels  over  100 
gross  tons  carrying  passengers  for  hire. 

4.  Masters,  mates,  engineers,  and 
pilots  of  seagoing  motor  propelled  ves- 
sels of  300  gross  tons  or  over. 

<d)  Where,  on  a  foreign  voyage,  or  on 
a  voyage  from  an  Atlantic  to  a  Pacific 
port  of  the  United  States,  a  vessel  is 
for  any  reason  deprived  of  the  services  of 
a  watch  officer  below  the  grade  of  mas- 
ter, his  place,  or  a  vacancy  caused  by 
the  promotion  of  another  officer  to  such 
place,  may  be  supplied  by  a  person  not 
a  citizen  of  the  United  States  until  the 
first  return  of  such  vessel  to  any  United 
States  port,  without  incurring  any 
penalty  or  penal  tax. 

<e)  Masters  and  mates  may  be  licensed 
as  pilots  also,  but  where  the  master  of  a 
steam  vessel  of  over  150  gross  tons  is 
licensed  as  a  pUot  also,  the  license  must 
be  that  of  a  first-class  pilot. 

63  Application  for  certificate  of  award 
Of  number.— i A)  Applications  for  cer- 
tificates of  award  of  number  must  be 
made  by  the  owner  or  master  to  the  col- 
lector of  customs  in  the  district  in  which 
the  owner  resides.  Upon  the  granting  of 
the  certificate  of  the  award  of  number 
the  certificate  must  be  retained  at  all 
tmies  on  board  the  vessel  for  which  it  was 
granted  and  the  number  so  awarded  per- 
manently affixed  on  each  side  of  the  bow 
of  the  craft. 

'b)  This  law-  does  not  amend  secUon 
14  of  the  Act  of  March  4.  1915.  (46  U.  S 
C.  481),  requiring  the  marking  of  life- 
boats. 


»rT°^  statutory  provisions,  see  R.  8.  4131 
M  amended,  46  U.  8.  C.  221-  R  8  4219  m 
amended.  46  U.  S.  e.  121  RS  4438  ^ 
amended.  46  U.  S.  C.  224  R.'  s  JS?  J^ 
amended.  46  U.  S.  C.  228:   R.  S.  il43 

toK  ^^.!^H  ^^^^1^^  numbering  and  record- 
•^  or  undocimiented  vessels:  40  Stat  602 
^amended.   46  U.   8.  e.  288  and  Sup.   m 

No.  196 3 


(c)  All  undocumented  vessels  coming 
vrithin  the  purview  of  the  act "  that  are 
equipped  with  permanently  fixed  engines 
must    be    numbered    whether    over    or 
under  16  feet  in  length.    The  exception 
in  section  1  in  favor  of  "Vessels  not  ex- 
ceeding 16  feet  in  length  measured  from 
end  to  end  over  the  deck  excluding  sheer, 
temporarily    equipped    with    detachable 
motors"  is  held  to  apply  only  to  such 
boats  as  rowboats  and  canoes  designed 
and    intended    for   the   use   of    oars   or 
paddles  as  the  ordinary  means  of  pro- 
pulsion.   Boats  designed  for  the  use  of 
detachable  motors  as  the  ordinary  means 
of  propulsion  are  held  to  be  subject  to 
the  act  even  If  not  in  excess  of  16  feet  in 
length. 

64.  Enforcement  of  navigation  laws. — 
As  soon  as  the  collectors  receive  reports 
of  violations  of  the  navigation  laws,  they 
will  immediately  notify  the  offender  of 
the  penalty  incurred,  giving  full  details 
in  each  case.    The  offender  shall  also  be 
notified  by  the  collector  of  his  privilege 
of  applying  to  the  Secretary  of  Com- 
merce for  relief  from  the  penalties  in- 
curred.   TTie  application  must  be  sworn 
to  and  sent  to  the  collector  of  customs, 
and  should  contain  all  of  the  circum- 
stances of  the  case.    If  there  is  a  con- 
flict between  the  statement  of  the  re- 
porting officer  and  that  of  the  offender, 
the   offender's   statement    will    be   sub- 
mitted   to    the    reporting    officer   for    a 
further  report.     All  of  the  papers  will 
then  be  submitted  to  the  Secretary  of 
Commerce  for  action. 

65.  Revocation  of  registry,  enrollment, 
license,  or  numbering  of  vessels. — While 
the  law  prescribes  that  the  collector  of 
customs    may    determine    the    evidence 
which  he  deems  sufficient  that  such  ves- 
sel Is  being  used  or  is  intended  to  be 
used  illegally,  it  is  the  opinion  of  this 
Department  that  in  order  to  secure  uni- 
formity and  prevent  injustice,  the  col- 
lector of  customs,  before  revoking  any 
existing   dociunent   of   a   vessel,   should 
present  the  charges  filed  with  him  to 
the  owner  of  the  vessel  that  he  may  have 
an    opportunity    to    reply    under    oath 
thereto;  except,  that  in  cases  before  the 
collector    of    customs    which    are    sup- 
ported  by  evidence  that  is   pracOcally 
conclusive,  and  where  immediate  action 
Is  desirable,  the  collector  would  be  jus- 
tified In  revoking,  or  in  refusing  to  issue 
the  documents  of  the  vessel  subject  to 
an  appeal  by  the  owner  to  the  Secretary 
of  Commerce. 

Any  appeal  to  the  Secretary  of  Com- 
merce made  pursuant  to  the  law  shall 
be  in  writing  and  must  be  sworn  to 
before  a  notary  public  or  other  officer 
authorized  by  law  to  administer  oaths 
generally,  and  filed  in  triplicate  with 
the  coUector.  who  will  retain  one  copy 
in  his  office.  The  owner  should  be 
permitted  to  submit  with  his  appeal 
corroborative  evidence  in  the  form  of 
affidavits  from  persons  having  actual 
knowledge  in  the  premises,  also,  if 
he  so   desires,  a  description  in  detail 


and  blueprints  of  the  vessel.  Such  evi- 
dence, with  two  copies  of  the  owner's  ap- 
peal, should  be  promptly  forwaided  to 
this  Department,  together  with  the  col- 
lector's report,  which  should  present  in 
detail  the  facts  and  evidence  supporting 
his  action,  and  also  any  additional  com- 
ments he  desires  to  make  regarding  any 
facts  not  before  the  collector  at  the  time 
of  his  original  action. 

PART  II — ENTRY  OF  VESSELS 


I.  Boarding  of  vessels.— (1)  These  reg- 
ulations shall  not  apply  to  a  passenger 
steamship  of  a  regular  line,  but  they 
shall  apply  to  any  other  merchant  vessel 
arriving  from  a  foreign  port  or  from  a 
port  in  another  great  district  (except 
from  a  port  in  an  adjoining  State)  or 
from  Porto  Rico.  Hawaii,  or  the  Philip- 
pines. 

<2)  It  shall  not  be  lawful  for  any  per- 
son, with  or  without  the  consent  of  the 
master,  except  a  pilot,  officer  of  the 
customs,  health  officer,  agent  of  the  ves- 
sel, or  consul,  to  go  on  board  of  a  vessel 
not  in  distress,  arriving  at  any  seaport 
of  the  United  States,  until  the  vessel  has 
been  properly  inspected  by  the  customs 
and  quarantine  officers,  and  placed  In 
security  by  being  brought  to  the  dock  or 
anchored  at  the  point  at  which  cargo  is 
to  be  taken  or  discharged. 

'3)  It  shall  not  be  lawful  for  the  mas- 
ter of  any  vessel,  not  in  distress,  arriving 
at  any  seaport  of  the  United  States,  to 
allow  any  person  or  persons,  except  a 
pilot,  officer  of  the  customs,  health  offi- 
cer, agent  of  the  vessel,  or  consul,  ex- 
cept as  provided  in  regulation  5.  to  go 
on  board  of  the  vessel,  until  the  vessel 
has  been  properiy  inspected  by  the  cus- 
toms and  quarantine  officers,  and  placed 
in  security  by  being  brought  to  the  dock 
or  anchored  at  the  point  at  which  cargo 
is  to  be  taken  or  discharged.    The  keeper, 
runner,  or  any  agent  of  a  sailors'  board- 
ing house,  or  any  person  soliciting  sea- 
men for  any  purpose,  shall  not  in  any 
case  be  allowed  to  board  any  vessel  until 
such     dock     or     anchorage     has     been 
reached. 

(4)  It  shall  not  be  lawful  for  any  per- 
son in  charge  of  a  tugboat,  rowboat,  or 
other  vessel  to  come  alongside  and  put. 
any  person,  except  as  authorized  by  law 
or  regulations,  on  board  an  incoming  ves- 
sel heretofore  described. 

(5)  The  collector,  or  other  chief  officer 
of  the  customs,  where  there  is  no  collec- 
tor, upon  application  by  the  owner  or 
agent  of  a  vessel,  is  authorized  to  issue 
permits  in  special  cases  and  on  satisfac- 
tory grounds  to  persons,  other  than  those 
above  specified,  to  board  such  vessel,  sub- 
ject to  the  master's  consent,  after  it  has 
been  properly  inspected  by  customs  and 
quarantine  officers,  and  before  it  has  been 
placed  in  security  as  above  provided.  In 
case  of  emergency,  permits  to  board  a 
vessel  before  it  has  been  inspected  may 
be  Issued;  but  any  person  to  whom  such 
permit  may  be  granted  shall  be  subject 
to  customs  and  quarantine  regulations. 
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In  the  case  of  vessels  provided  for  by  the 
act  of  1882  (22  Stat.  186.  46  U.  S.  C.  151- 
162)  permits  shall  be  issued  subject  to 
the  iimitations  provided  in  section  9  of 
that  act.  A  permit  shall  not  in  any  case 
be  issued  to  the  keeper,  runner,  or  any 
agent  of  a  sailors'  boarding  house  or  to 
any  person   soliciting   seamen   for   any 

purpose. 

<  6 )  Upon  boarding  a  vessel  for  customs 
or  quarantine  inspecUon  the  boarding 
ofBcers  will  furnish  a  copy  of  these  regu- 
lations to  the  master.  Copies  of  the 
regulations  may  also  be  furnished  to 
pilots  and  masters  of  tugboats  with  the 
request  that  they  be  supplied  to  the  mas- 
ters of  incoming  vessels  in  their  charge. 

(7)  Officers  boarding  a  vessel  under 
authority  of  these  regulations  shall  also 
ascertain  whether  any  person  has 
boarded  the  vessel  in  violation  of  law. 
and  if  so  shall  report  the  facts  to  the 
principal  officer  of  the  customs  at  the 

port.  .  „ 

(8)  The  Coast  Guard  is  specially 
charged  with  the  enforcement  of  these 
regulations,  but  any  officer  of  the  Gov- 
ernment may  report  to  the  principal  offi- 
cer of  the  customs  any  violation  of  the 
regulations  which  comes  to  his  knowledge. 

( 9 )  The  principal  officer  of  the  customs 
shall  report  the  facts  to  the  United  States 
attorney  and  also  to  the  Etepartment. 

(10)  The  principal  officer  of  the  cus- 
toms, or  the  officer  commanding  a  Coast 
Guard  cutter,  or  the  principal  officer  of 
the  Public  Health  Service  at  any  seaport, 
when  he  deems  It  desirable  and  when  it 
is  practicable,  may  detail  any  person  sub- 
ject to  his  orders  to  remain  on  board  a 
vessel  to  secure  the  enforcement  of  these 
regulations,   until   the   vessel   has   been 
placed  in  seciirity.  as  above  provided.    In 
the    case    of    deep   sea   sailing    vessels, 
such    detail    shall    be    made    whenever 
practicable. 

2.  Vessels  not  required  to  enter* 


•Sec  441  ot  the  Tariff  Act  of  1930,  as 
amended  (46  Stat.  712.  19  U.  S.  C,  Sup.  m. 
1441)    reads  as  foUows: 

"Vessels  not  required  to  enter. — ^Tbe  fol- 
lowing vessels  shall  not  be  required  to  make 
entry  at  the  customhouse- 


3.  Report  of  arrival  of  vessels."— (a.) 
The  report  of  arrival  required  by  sec.  433 
of  the  Tariff  Act,  1930  must  be  filed 
within  24  hours  after  the  arrival. 

(b)  "nie  report  must  be  made  in  every 
case  unless  the  vessel  has  been  boarded 
by  a  duly  authorized  customs  officer  as- 
signed for  the  purpose,  or  for  the  purpose 
of  accepting  preliminary  entry. 

(c)  In  the  case  of  vessels  described  in 
paragraph  4  of  section  441  of  the  Tariff 
Act  1930.  the  report  may  be  filed  by 
either  the  master,  owner,  or  agent,  and 
shall  be  in  the  form  and  give  the  infor- 
mation required  by  that  statute.  (See 
art.  107,  C.  R.   1937.) 

(d)  Vessels  may  depart  at  the  option 
of  the  master  after  report  and  before 
the  expiration  of  24  hours. 

(e)  Any  person  bringing  In  a  derelict 
vessel  may  take  the  master's  oath. 

(f)  In  the  case  of  car  femes  falling 
within  the  purview  of  Sec.  441  ^2)  46 
Stat  712  (Tariff  Act  of  1930) ;  19  U.  S.  C.. 
Sup  m.  1441  (2).  report  shall  be  made 
as  provided  for  in  articles  107  (b)  and 
212.  C.  R.  1937. 

(g)  All  penalties  incurred  by  masters 
for  faUure  to  make  report  of  arrival 
should  be  reported  to  the  Secretary  of 
Commerce,  throuph  the  Bureau  of  Ma- 
rine Inspection  and  Navigation,  and  aU 
applications  for  relief  should  be  ad- 
dressed to  that  officer  and  sworn  to  be- 
fore an  officer  authorized  to  admmlster 

oaths. 

4   Preliminary  entry,  nights.  Sundays, 
hoUdaysr—iBi)    Vessels   in    the   foreign 
trade  arriving  for  the  sole  purpose  of 
taking  on  domestic  cargo  may  be  granted 
a  permit  for  that  purpose  on  customs 
Form  3171  when  preliminary  or  formal 
entry    of    the    vessel    has    been    made. 
When  the  vessel  is  in  ballast,  or  has  no 
foreign  residue  cargo  on  board,  or  if  the 
vessel  has  foreign  residue  cargo  on  board 
but  has  previously  given  bond  at  another 
port  no  bond  is  required  unless  it  is  de- 
sired to  have  the  vessel  boarded  at  night 
or  on  a  Sunday  or  holiday  for  the  pur- 


pose of  making  preliminary  entry,  or 
overtime  services  of  officers  are  required 
to  supervise  such  lading,  in  which  event 
an  application  therefor  and  bond  should 
be  reflulred  in  accordance  with  para- 
graphs (e)  and  Art.  112  (e).  C.  R.  1937. 
Such  vessels  should  not  be  cleaied  in  any 
event  until  the  provisions  of  articles  173. 
174.  1305.  and  1306  of  C.  R.  1937  have 
been  complied  with. 

(b)  The  term  "at  night"  shall  include 
the  hours  from  5  p.  m.  of  any  day  to 
8  a.  m.  of  the  following  day. 

(c)  The  term  "holidays"  shall  include 
only  national  holidays."  viz.  January  1. 
February  22.  May  30.  July  4,  and  the  first 
Monday  in  September.  Thanksgiving  day 
(when  designated  by  the  President) ,  and 
December  25.  and  such  other  days  as 
may  be  made  national  holidays. 

(d)  Services  in   connection   with   the 
entering  of  vessels,  within  the  meaning 
of  Sec.  451   of  the  Tanff  Act   1930    (19 
U.  S.  C.  1451)   Include  the  botu-ding  of 
vessels  for  the  purpose  of  preliminary 
entry  thereof.    Requests  pursuant  to  this 
section  of  the  Tariff  Act  shaU  be  made  in 
writing  on  customs  Form  3853-A  and  the 
reqxiired  bond  shall  be  on  customs  Form 
7567  or  7569.    In  the  case  of  vessels  be- 
longing to  an  established  line  operating 
on    a    regxilar    schedule,    requests    for 
services    may    bo    made    monthly,    pro- 
vided the  required  term  bond  is  on  file. 

(e)  Bonds  are  not  required  for  vessels 
of  the  United  States  Maritime  Commis- 
sion under  its  "Operating  Agreement. 
1935"  and  its  "Temporary  Operating 
Agreement.  1937." 

5.  Entry    of    American    vessels.— (&"> 
The  oath  on  oitry  shall  be  on  customs 
Form  3251. 

(b)  The  master  shall  account  for  the 
ship's  crew  by  the  following  indorsement 
on  the  crew  list: 


I.    


■•(1)  Vessels  of  war  ar»d  public  vessels 
employed  for  the  conveyance  of  letters  and 
dispatches  and  not  permitted  by  the  laws 
of  the  nations  to  which  they  belong  to  be 
employed  in  the  transportation  of  pas-. 
Bcngers  or   merchandise  In  trade; 

"(2)  Passenger  vessels  making  three  trips 
or  oftener  a  week  between  a  port  of  the 
United  States  and  a  foreign  port,  or  vessels 
used  exclxistvely  as  ferryboaU'*,  carrying  pas- 
sengers, baggage,  or  merchandise:  Provided, 
That  the  master  of  any  such  vessel  shall  be 
required  to  report  such  baggage  and  mer- 
chandise to  the  collector  within  twenty- 
four  hours  after  arrival; 

••(3)  Yachts  of  fifteen  gross  tons  or  un- 
der not  permitted  by  law  to  carry  mer- 
chandise or  passengers  for  hire  and  not 
visiting  any  hovering  vessel,  nor  having  at 
any  time  or,  if  forfeited  to  the  United 
States  or  to  a  foreign  government,  at  any 
time  after  forfeiture,  become  liable  to  seiz- 
ure and  forfeiture  for  any  violation  of  the 
laws  of  the  United  States: 

••(4)  Vessels  arriving  in  distress  or  for  the 
purpose  of  taking  on  bimker  coal,  bunker 
oil    sea   stores,   or  ships  stores   and   which 


shaU  depart  within  twenty-four  hours  after 
arrival  without  having  landed  or  taken  on 
board  any  passengers,  or  any  merchandise 
other  than  bunker  coal,  bunker  oil.  sea 
JSL.  or  ship's  stores:  Provid^.  That  Uie 
master,  owner,  or  agent  of  such  vessel  shaU 
^port  under  oath  to  the  coUector  the  t^o^r 
and  date  of  arrival  and  departure  and  the 
qiaantlty  of  bunker  coal,  bunker  oil.  sea 
irtores  or  ship's  stores  taken  on  board;  and 
••(5)  Tugs  enrolled  and  licensed  to  en- 
gage In  the  foreign  and  coasting  trade  in 
the  northern,  northeastern,  and  north- 
western frontiers  when  towing  vessels  which 
are  required  by  law  to  enter  and  clear. 

"Whenever,   under  any   provision  or  pro- 
visions of  any  statute  of  the  United  States. 
It  is  made  the  duty  of  the  masters  of  vessels 
to  make  entry  and  clearance  of  the  same.  It 
shall  be  lawful  for  such  duties  to  be   per- 
formed by  any  licensed  deck  ofBcer  or  purser 
of   such   vessel:    and   when  such   duties   arc 
oerformed  by  a  licensed  deck  officer  or  purser 
of  the  vessel,  such  acts  will  have  the  same 
force  and  effect  as  If  performed  by  the  naas- 
ters    of    the    vessels      However,    the    masters 
are   not  thereby  relieved  of   the  penalty  or 
liability  provided  by  any  statute  reUtlng  to 
the  entry  ;or  clearance   of   ve«ela. 
•^See  Pirt  V,  section  19. 


,    master     of     the 

,  do  solemnly  and  trtily 

^w'that'airof  the  above-named  crew  hav. 
returned  with  me  in  said  vessel  to  this  port 
except  those  who  faUed  to  Join  vessel  befor- 
sailing    and    those    noted   below:  ^      ,,  , 

I  f^her  swear  that  those  shipped  after 
clearance  as  substitutes  or  otherwise,  ha%^ 
aU  returned  In  the  vessel  except  as  other- 
wise staU-d. 


Sworn  to  before  me  this, 
day  of  


Master. 


'Deputy  Collector 

(c)  On  entry  the  master  shall  also  rr- 
port  to  the  coUector  the  equipment  pi  - 
chased  or  the  repairs  made  in  the  iore.rx 

1  country,  making  oath  on  customs  Form 
3415  or  3417,  as  the  case  may  be. 

(d)  The  master  shall  also  present  ^n 
entry  the  pratique  issued  by  the  Uni  -d 
States  Public  Health  Service  on  its  Fo  ni 
1940A  or  1940B:  and  shall  pay  the  ton- 
nage taxes,  the  prescribed  fees,  and  :  "7 
penalties  incurred. 

(e)  Vessels  arriving  under  the  condi- 
tion set  forth  in  Sec.  44H4> .  46  Stat  .12 
(Tariff  Act  of  1930  > .  19  U.  S.  C.  Sup  ^a 


1441  (4)*  must  make  formal  entry  if  the 
stay  of  the  vessel  in  port  is  extended  more 
than  24  hours.  If  said  vessel  arrives  at 
a  port  other  than  that  to  which  she  Is 
bound,  the  boarding  officer  or  collector 
will  endorse  the  facts  on  the  Inward 
manifest  and  notify  the  collector  at  the 
port  of  ultimate  destination. 

6.  Production  of  crew  list  and  crew.— 
<a)   The  master  of  every  vessel  of  the 
United  States  returning  from  a  foreign 
voyage  or  engaged  in  the  whale  fishery 
shall  exhibit   the  certified  copy  of  the 
list  of  the  crew  (shipping  Form  710A) 
to  the  first  boarding  officer  at  the  first 
port  in  the  United  States  at  which  he 
arrives  on  his  return,  and  also  produce 
the  persons  named  therein  to  the  board- 
ing officer,  whose  duty  it  shall  be  "to  ex- 
amine the  men  with  such  list"   (com- 
merce  Form    1431)    and   to   report   the 
same  to  the  collector. 

(b)  Boarding  officers  will  also  muster 
destitute  American  seamen,  if  any  should 
be  on  board,  in  order  to  verify  the  con- 
sular certificates. 

7.  Copy  of  crew  list  transmitted  to 
port  of  original  sailing,  penalty  for  fail- 
ure to  produce  member  of  crew. The 

collector  at  the  port  of  arrival,  if  it  is  not 
the  port  from  which  the  vessel  originally 
sailed,  will  transmit  a  copy  of  the  crew 
list  so  reported  to  him.  or  a  certificate  as 
prescribed  by  the  Department  of  Com- 
merce   (commerce  Form   1432).   to   the 
collector  of  the  port  from  which  such 
vessel  originally  sailed.    For  each  failure 
to  produce  any  person  on  the  certified 
copy  of  the  list  of  the  crew,  the  master 
and  owner  are  severally  liable  to  a  pen- 
alty of  $400.  but  such  penalUes  are  not 
incurred  on  account  of  the  master  not 
producing  to  the  first  boarding  officer 
any  of  the  persons  contained  In  the  list 
who   may   have   been   discharged    in    a 
foreign  country  with  the  consent  of  the 
consular  officer  there  residing,  certified 
in  Writing,  under  his  hand  and  official 
seal,   to   be   produced   to   the   collector 
with  the  other  persons  composing  the 
crew,  nor  on  account  of  any  such  person 
dymg  or  absconding  or   being  forcibly 
impressed  into  other  service,  of  which 
satisfactory  proof  shall  also  be  exhibited 
to  the  collector. 

8.  Carnage  of  destitute  seamen  in 
Umted  States  vessels.— (&)  Masters  of 
vessels  of  the  United  States,  homeward 
bound,  are  required,  under  a  penalty  of 
5100  for  each  refusal,  to  receive  on  board, 
at  the  request  of  consular  officers  any 
destitute  seamen,  and  to  carry  them  to 
the  port  of  the  vessel's  destination,  on 
the  terms  specified  by  law;  but  no  vessel 
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•"  Armistice  Day  a  natlcaal  holiday. 


or  f^»K  *  '*'  Vessels  arriving  in  distress 
or  ror  the  purpose  of  taking  on  bunker  coal 

7ttlr\t^,^\'^^^'^  ''*"'*"  twenty-four  hours 
on  hn^Hi  ■*'  without  having  landed  or  taken 
other t^„„*K^  passengers,  or  any  merchandise 

or  fhir!^*"t*'""*'^^„^°^'  ^^^"^  o»l-  sea  stores, 
or  ships  stores:   Provided.  That  the  master 

dM  nntn''  f^^v5  °'  ""'^^  ^'^^^  «^^  report  un- 
of  nrru^,  ^°  ^^*  collector  the  hour  ^  date 
bunker  l^r'^K^*^?.^'^^^  ^"'^  "^^  quantity  o? 
Eter^.  t  1°^''  ''"^l^^r  Oil.  sea  stores,  or  ships 
etcres  taken  on  board.  ~"P».| 


Shall  be  obliged  thus  to  transport,  on  one 
voyage,  more  than  one  such  seaman  for 
each  100  tons  burden,  nor  to  receive  any 
person  having  a  contagious  disease.  If 
any  seaman  be  so  carried  who  is  unable 
to  perform  duty,  the  Comptroller  Gen- 
eral may  allow  an  additional  compensa- 
tion to  the  vessel. 

(b)  On  arrival  of  the  vessel,  the  con- 
sular voucher  for  transportation  (con- 
sular Form  24)  must  be  presented,  to- 
gether with  the  seamen  named  therein, 
to  the  boarding  officer  or  inspector  of 
customs,  who  will  certify  thereon  to  the 
seaman's  arrival,  his  physical  condition, 
and  whether  service  was  performed  on 
the  voyage. 

(c)  This  indorsement  serves  as  a  basis 
for  the  collector's  official  record  and  his 
further  certification  as  to  other  facts  re- 
quired. 

(d)  The  certificate,  after  certification 
by  the  collector,  is  to  be  returned  to  the 
agent  of  the  vessel  for  forwarding  to  the 
Bureau  of  Accounts.  Department  of 
State.  Washington.  D.  C.  for  final  ad- 
justment and  payment  of  claim  for  the 
tran:gx)rtatlon  of  the  seaman. 

(e)  TTie  name  of  the  seaman  must  ap- 
pear on  the  vessel's  manifest  and  the 
passenger  list  filed  on  entry  of  the 
vessel. 

9.  Entry  of  foreign  wessefs."— (a)  The 
master  of  any  such  vessel  shaU  exhibit 
his  register  to  the  coUector  on  or  before 
the  entry  of  the  vessel.  After  the  net 
tonnage  has  been  noted,  the  master  may 
deliver  it  to  the  consul  of  the  nation  to 
which  such  vessel  belongs,  in  which  event 
he  shall  file  with  the  coUector  the  cer- 
tificate provided  by  law.  If  not  delivered 
to  the  consul,  the  register  must  be  de- 
posited in  the  customhouse. 

10.  Record  of  entrance  and  clearance 
of  vessels. — Permanent  records  will  be 
kept  at  every  customhouse  of  the  en- 
trance and  clearance  of  vessels,  foreign 
(commerce  Form  1404)  and  coastwise 
•  commerce  Form  1405).  and  shaU  be 
open  to  public  Inspection. 

11.  Simultaneous  vessel  transactions  or 
movements.— (a)  Vessels  may  move  be- 
tween coastwise  ports  engaged  in  several 
transactions  or  movements  simultane- 
ously. 1.  e.: 

(1)  To  discharge  residue  cargo  or  pas- 
sengers for  domestic  ports,  under  article 
150.  C.  R.  1937. 

(2)  With  foreign  cargo  destined  for 
foreign  ports,  to  be  retained  on  board 
under  article  151.  C.  R.  1937. 

(3)  To  lade  domestic  cargo  for  foreign 
ports,  via  another  domestic  port,  under 
article  183.  C.  R.  1937. 

(4)  American  vessel  on  a  coastwise 
voyage,  under  article  198.  C.  R.  1937. 

(5)  American  vessel  to  a  port  in  non- 
contiguous United  States  territory,  under 
article  199  (a).  C.  R.  1937. 

(6)  American  vessel  on  an  Intercoastal 
voyage,  under  article  199  (b).  C.  R.  1937. 

(b)  In  all  cases  care  should  be  exer- 
cised to  indicate  aU  the  movements  of  the 
vessels  on  commerce  Form  1385. 


(c)  A  vessel  with  foreign  cargo  des- 
tined for  several  domestic  ports,  and  for 
a  foreign  port  or  ports,  will  proceed  from 
domestic  port  to  domestic  port  on  com- 
merce Form  1385,  and  foreign  clearance 
wUl  be  granted  at  the  last  domesUc  port. 

(d)  Any  vessel  proceeding  from  port 
to  port  with  residue  cargo  may  also  lade 
cargo  at  each  port  for  export,  as  outlined 
in  article  183,  C.  R.  1937.  and  the  mani- 
fest and  statistical  requirements  should 
be  met  at  each  port.  American  vessels 
only,  so  proceeding,  may  lade  cargo  for 
dehvery  at  coastwise,  intercoastal.  or 
noncontiguous  American  ports. 

(e)  The  inward  foreign  voyage  wiU  be 
completed   at   port   of   final   discharge 
The  outward  foreign  voyage  begins  at  the 
port  where  cargo  was  first  laden  for  ex- 
port. 

(f)  Where  a  vessel  is  engaged  in  simul- 
taneous transactions  or  movements  but 
one  fee  should  be  exacted. 

PART  m— TONNAGE  DUTY  AND  LIGHT  MONEY 


"See  section  5   (e). 


1.  Tonnage   duty   or   tax. — (a)    Ton- 
nage duty  accrues  on  the  entry  of  aU 
vessels  from  foreign  ports,  except  vessels 
m  distress  or  not  engaged  in  trade     It 
should  be  Imposed  on  the  net  tonnage 
given  in  a  vessel's  certificate  of  regis- 
try   or    other    national    paper,    except 
where  the  tonnage  is  manifestly  wTong 
or    where    the    net    tonnage    has    been 
changed  by  an  appendix  attached  to  the 
document,    showing    a    tonnage    ascer- 
tained under  the  so-caUed  British  rules 
or  those  of  a  foreign  country  which  have 
been  accepted  as  substantiaUy  in  accord 
with  the  American  rules,  in  which  case 
the  date  of  such  change  should  be  not€d 
in  the  records. 

(b)  A  tonnage  duty  of  2  cents  per  net 
ton    not  to  exceed  in  the  aggregate  10 
cents  per  net  ton  in  any  one  year    is 
imposed   at   each   entry   on   all   vessels 
which  shall  be  entered  in  any  port  of 
the  United  States  from  any  foreign  port 
or    place    in    North    America,    Central 
Amenca,   the   West   India   Islands    the 
Bahama  Islands,  the  Bermuda  Islands 
Newfoundland,    or   the   coast   of   South 
Amenca  bordering  on  the  Caribbean  Sea 
(considered  to  include  the  mouth  of  the 
Orinoco  River),  and  a  duty  of  6  cents 
per  net  ton  not  to  exceed  30  cents  per 
net  ton  per  annum,  is  imposed  at  each 
entry  on  aU  vessels  which  shall  be  en- 
tered m  any  port  of  the  United  States 
from  any  other  foreign  port. 

(c)  The  tonnage  year  is  to  be  com- 
puted from  the  date  of  the  first  payment 
without  regard  to  its  rate,  and  expires 
on  the  day  preceding  the  corresponding 
date  of  the  foUowing  year.    There  may 
be  five  payments  at  the  maximum    (6 
cent)  and  five  at  the  minimum  (2  cent) 
rate  durmg  a  tonnage  year,   but  there 
should  not  be  more  than  five  at  the- same 
rate.    The  maximum  assessment  of  ton- 
nage duty  may,  therefore,  amount  to  40 
cents  per  net  ton  for  the  tonnage  year 
of  vessels  engaged  in  alternating  trade 
Tonnage  duty  wiU  be  suspended,  in  whole 
or  in  part,  whenever  the  President    by 
proclamation,  shaU  so  direct. 


"•UU       U         \Cf, 


procjamatlon,  shall  so  direct. 
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(d)  Tonnage  tax  should  be  imposed 
at  6  cents  per  net  ton  on  a  regularly 
docunvented  foreign  vessel  entering  from 
the  Philippine  Islands,  and  reported 
under  "Philippine  Islands  Fund." 

(e)  Tonnage  tax  and  fees  should  be 
imposed  on  a  vessel  which  enters  a  port 
of  the  United  States  from  a  foreign  coun- 
try in  ballast  either  through  the  Canal 
Zone  or  direct. 

If)  Tonnage  tax  should  be  imposed  on 
a  vessel  which  enters  a  pOTt  of  the  United 
States  for  orders.  ,^ 

2  Exemptions  from  tonnage  duty.  — 
Tonnage  tax  shall  not  be  Imposed  on— 

(1)  Vessels  arriving  In  distress,  even 
when  required  to  enter. 

(2)  Vessels  not  engaged  in  trade- 


can   vessels   coming   direct   fnxn    these 
islands. 

(7)  Vessels  entering  direct  from  the 
Virgin  Islands  of  the  United  States,  the 
Canal  Zone,  the  United  States  Naval  sta- 
tion at  Guatanamo  (Cuba).  American 
Samoa,  or  the  islands  of  Guana  and 
Wake. 

(b)  In  case  of  vessels  making  regular 
daily  trips  between  any  port  of  the 
United  States  and  any  port  in  the 
Dominion  of  Canada  wholly  upon  m- 
terior  waters  not  navigable  to  the  ocean, 
no  tonnage  or  clearance  fees  shall  be 
charged  against  such  vessels  by  the  offi- 
cers of  the  United  States  except  upon 
the  first  clearing  of  such  vessels  in  each 
year. 


(a)  Vessels  of  war:  public  vessels  em- 
ployed for  the  conveyance  of  letters  and 
dispatches,  and  vessels  carrying  fuel  for 
war  vessels,  if  they  do  v  not  carry  pas- 
sengers or  merchandise  in  trade. 

(b)  Yachts  and  other  pleasure  vessels, 
if  they  do  not  carry  passengers  or  mer- 
chandise in  trade. 

(c)  Vessels  coming  in  for  bumcers 
(fuel  or  water  for  the  vessel),  sea  stores. 
or  ship's  stores.  U  such  vessels  remain 
more  than  24  hours,  their  masters  must 
make  entry,  but  tonnage  tax  should  not 
be  imposed  luiless  cargo  or  passengers 
are  taken  on  or  landed,  or  other  acts 
done  which  usually  require  payment  of 

(d)  Vessels  engaged  exclusively  in 
scientific  activities. 

(e)  Vessels  engaged  exclusively  m  lay- 
ing or  repairing  cables. 

(f)  Vessels  engaged  in  whaling  or 
other  fisheries,  even  though  they  may 
have  entered  a  foreign  port  for  fuel  or 
supplies,  if  they  did  not  carry  passengers 
or  merchandise  in  trade. 

O"*  Passenger  vessels  making  three 
trips  or  more  a  week  between  a  port  of 
the  United  States  and  a  foreign  port,  or 
vessels  used  exclusively  as  ferryboats, 
carrying  passengers,  baggage,  or  mer- 
chandise. 

(4)  Tugs  enrolled  and  licensed  to  en- 
gage m  the  foreign  and  coasting  trade 
on  the  northern,  northeastern,  and 
northwestern  frontiers  (Great  Lakes) 
when  towing  vessels  which  are  required 
by  law  to  enter  and  clear. 

(5)  Vessels  which  enter  otherwise  than 
by  sea  iGreat  Lakes)  from  a  foreign  port 
at  which  tonnage  or  lighthouse  dues  or 
other  equivalent  tax  or  taxes  are  not 
imposed  on  vessels  of  the  United  States, 
shall  be  exempt  from  the  tonnage  duty 
of  2  cents  per  ton. 

(6)  Vessels  owned  by  citizens  of  the 
Philippine  Islands  and  documented  by 
the  Philippine  Government,  and  Ameri- 


3.  Ught  money.— h  duty  of  50  cents 
per     ton.     to    be     denominated    "light 


money",  shall  be  levied  and  collected  on 
all  vessels  not  of  the  United  States,  which 
may  enter  the  ports  of  the  United  Slates. 
Such  light   money   shall  be   levied   and 
collected  in  the  same  mamier  and  under 
the    same    regulations    &s    the    tonnage 
duties.  Provided.  That  no  such  duty  shall 
be  required  where  a  vessel  owned  by  citi- 
zens of  the  United  States,  but  not  a  ves- 
sel of  the  United  States,  after  entering 
an  American  port,  shall,  before  leaving 
the  same,  be  registered  as  a  vessel  of  the 
United  States,  nor  for  a  vessel  owned  by 
a  citizen   or  citizens  of  the  Philippine 
Islands  when  documented  by  the  Gov- 
ernment of  said  islands. 

4.  Rates  of  tonnage  duty. — (a)  The 
foUowing  table  shows  the  rates  of  ton- 
nage duty  and  "light  money"  to  which 
the  several  classes  of  vessels  arc  liable: 


ClasMi  of  vessels 


Vessels  of  the  Tntted  States: 

Vnrt  in  ftrtditiou,  if  any  offloer  is  not  a  cUUen 

^"T'X'buaUn''t"hMni^Stat«.  but  N,}onnn«  to  dti^ 

Mn-s  thereof.  an>1  provided  wth  ^  l«j;"  ?^  ^^ 

customhouse  docuraenls  provinjtbe  vwsels  to  be 

A merican  pro^rt y .    (3«  sec  *22^  B  8  )> 

And.  in  addition,  if  the  owner  or  master  refuses  to  take 

the  oath  reiuirtd  hy  section  4i'.f.,  K.  s. 
2    Vessels  not  of  the  r.ated  States 


Under  what  law 


Act  of  Aug.  5.  WOO.  sac.  36. 
R.  S.  tft« 


Act  of  AUR.  9.  WW.  9K.  S8. 
R.  e.42l».- 


Rats  p«r  net 
ton 


1   nelomdng  wholly  or  m  part  to  snbjerts  of  foreign 
^          ,^^.  ami  not  having  privileges  under  twotles 
and  proclamallons: 
(a)  BuUt  m  the  United  SUt«.  ate _ 


R.  8..  4726.  "Ught  money" 

(When  uiKler  treaty  and  procla- 
mation, the  same  as  vesMU  ol 
lUe  Liuted  sutas  ) 


(b)  Not  built  in  the  United  States. 


(c)  Wherever  built,  which  enter  from  a  foreign  port 
or  place  where  ves.-eLs  of  the  I  uited  .-taJ*^  an-  not 
orrtinwily  ,*nmtte<l  to  enter  l^l^'^'-^.^ 
collected  on  each  entry  from  such  iwrt  <*  pMce) . 

^i'X.llTnThrUnited  States,  etc.  (the  «une  a«  v«- 
sals  of  class  3&) 

(b)  Not  ballt  In  tha  United  Stotes  (the  aaoM  as  ve^ 
sals  of  class  3b). 


.  5.  igo«,  sec.  SB. 

••light  money". 
5,  IWJ.  sec.  Sfl. 

"light  money". 
,,Mgo«,fi«c.3«-. 


Art  of  Aug. 
R.  S  Vi\V. 
R.  S  4225. 
Act  of  Aug 
R.  8  4219 
R  S  4225. 
Act  of  Aug. 

R.  8.4219 -- 

U  8.  trA  •'light  money  . 


Art  of  AOR.  5. 1909.  «c  38. . 

R   P  4219        

R  f»  4225,  '•light  money'  .. 
Act  of  Aug  5.1909  sec  ».- 

R.  8.4119  -- 

R.  s.  4225,  "light  morwy". 


$a  02  or  $0.  oe 

.50 

nor     .06 

.50 


.03  or     .06 


.  OS  or     .66 

.30 

.50 

.02or     .06 

.50 

.50 

oaor      06 

3.00 

.50 


.02  or     .0« 

30 

.50 

.  03  or  .  Oti 
.90 
.ft) 


ilia  registered  under  the  act  Of  Aug  18, 


.The  duty  prescribed  by  R.S.  4219  is  not  to  be  collected  provid«l  the 
states. 


"Ptor  statutory  provisions  see  Sec  441.  46 
Btat.  712.  19  U.  8  C  Sup  HI  1441.  R  8. 
4220  46  U  S.  C.  122;  R.  S  4214.  46  U  S.  C. 
103  R.  S.  2792.  46  U.  S.  C.  124;  36  Stet.  234, 
46  ij  S  C.  132;  Sec.  2,  35  Stat  70.  46  U.  S.  C. 
127  Sec  1  39  Stat  286;  46  U  S.  C.  130: 
B.  8.  4221,  46  U.  S,  C.  113  and   125. 


(b)  Ftoreign-built    yachts    owned    or 
chartered  by  American  citizens  the  title 
to   which   was   acquired   subsequent   to 
February  5.  1897.  are  subject  to  tonnage 
tax  on  entry  from  foreign  ports  under 
section  4219.  Revised  Statutes  (U.  S.  Code, 
title  46  sec.  121).  and  light  money  under 
section  4225.  Revised  Statutes  (U.  S.  Cede. 
title  46  sec.  128).  unless  exempted  from 
the  latter  by  section  4226.  Revised  Stat- 
utes (U.  S.  Code,  Utle  46.  sec.  129).    An 
unrecorded  bill  of  sale  is  not  such  a  docu- 
ment as  wlU  exempt  a  vessel  from  the 
payment  of  light  money  under  section 
4225,  Revised  Statutes,  and  the  recording 
of  such  bill  of  sale  after  the  arrival  of 
the  vessel  is  not  sufBcient  to  relieve  it 
from  the  payment  of  the  tax. 

(c)  The  decision  of  the  Director  of 
Marine  Inspection  and  Navigation  Is  final 
on  aU  questions  of  interpreUUon  relating 


to  the  collection  of  tonnage  tax  and  to 
the  refund  of  such  tax  when  collected 
erroneously  or  illegally,  and  coUectors 
should,  when  in  doubt,  refer  questions 
for  his  consideration  and  instructions. 

5  Certificate  of  payment.— A  certifi- 
cate on  Commerce  Form  1002  will  be 
issued  by  collectors  to  every  master  show- 
ing the  date  and  number  of  each  and 
every  payment  made  by  him  during  the 
tonnage  year,  which  will  constitute  the 
official  evidence  of  such  payments.  In 
the  absence  of  such  certificate,  evidence 
of  payment  of  tonnage  duty  must  be  ob- 
tained from  the  Director  of  Marine  In- 
spection and  Navigation. 

6  App/frafton  for  refund  of  tonnaae 
dti/y— (a)  On  account  of  the  expense 
and  difficulty  of  obtaining  a  refund  oi 
money  excessively  or  erroneously  cc- 
lected,  customs  officers  are  instructed  to 


place  in  special  deposit.  If  such  course 
is  practicable,  money  collected  under 
protest  or  where  there  is  reason  to  be- 
lieve that  application  for  refund  will  be 
made  immediately. 

*b)  If,  however,  it  is  found  necessary 
to  deposit  collections  to  the  credit  of  the 
Treasurer  of  the  United  States  on  ac- 
count of  fiscal  regulations,  or  for  any 
other  reason,  and  refund  is  asked,  col- 
lectors may  notify  the  payor  to  prepare 
an  application  requesting  refund  of  the 
amount  which  he  alleges  was  excessively 
or  erroneously  collected.  In  the  prepa- 
ration of  this  application  the  following 
Instructions  will  be  observed: 

'1)  The  application  must  be  in  du- 
plicate, each  signed,  addressed  to  the 
Director  of  Marine  Inspection  and  Navi- 
gation, and  submitted  through  the  col- 
lector of  customs. 

(2)  It  must  be  a  direct  request  for 
the  refund  of  a  definite  sum,  showing 
concisely  the  reasons  therefor,  the  na- 
tionality, rig,  and  name  of  the  vessel 
and  the  date,  place,  and  amount  of  each 
payment  for  which  refund  is  asked  A 
protest  against  a  payment  will  not  be 
accepted  as  an  application  for  its  refund. 

<3)  It  must  be  made  within  1  year 
from  date  of  the  payment.  A  protest 
against  a  payment  will  not  alone  be  suf- 
ficient to  bring  a  claim  within  the 
statute. 

'4»  The  application  and  Its  duplicate 
should  be  forwarded  to  the  Director  of 
Marine  Inspection  and  Navigation  by 
the  collector  of  customs  after  all  state- 
ments which  are  of  record  in  his  dis- 
trict have  been  verified,  and  with  such 
comments  as  he  may  choose  to  make. 

»5)  A  certified  statement,  also  in  du- 
plicate  (commerce  Form   1086).  should 
be  carefully  prepared  and  forwarded  to 
the  Director  of  Marine  Inspection  and 
Navigation  after  the  collector  has  been 
so  authorized.     In  preparing  this  state- 
ment the  collector  should  bear  in  mind 
that  It  must  be  signed  by  the  owner  or 
charterer  of  the  vessel,  whose  name  and 
address  must  be  given  in  every  instance 
as  the  payee,  even  when  the  money  to 
be  refunded  had  been  paid  by  an  agent 
or    representative,    as    the    Comptroller 
General  has  held  that  such  payer  must 
iook  to  his  principal  for  repayment. 

7.  Vessels  in  the  domestic  trade  "—(a) 
Tonnage  duty  accrues  generally  on  the 
arrival  at  any  port  of  the  United  States 
w  any  registered  vessel  which,  while 
Dound  on  a  voyage  from  one  domestic 
port  to  another,  has  entered  at  any  for- 
«gn    port,    unless    such    entrance    was 

TTn^^^^^  °'  """^y  ^""^  ^""'^^'-  coal 
(b)   Vessels  enrolled  and  licensed  for 

fSnH         ^^^   "^"^^^^   °^   the    northern 
frontiers,  entering  direct  from  a  foreign 
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port,  must  pay  tonnage  tax,  except  as 
otherwise  directed;  but  if  such  vessels 
clear  from  a  port  in  one  collection  dis- 
trict for  a  port  in  another  coUectlon  dis- 
tnct  and  complete  the  voyage  to  the 
port  of  destination,  they  are  not  re- 
quired to  pay  tonnage  tax.  although 
during  the  voyage  they  may  touch  at 
mtermediate  foreign  ports  and  receive 
on  board  dutiable  goods. 

(c)  Foreign  steam  tugs  employed  In 
towing  coastwise  vessels  are  liable  to  pay 
50  cents  per  ton  on  the  measurement  of 
the  vessel  towed  unless  the  towing  is  done 
in  whole  or  in  part  within  or  upon  for- 
eign waters  or  when  the  tugboat  is  owned 
by  a  foreign  railway  company  whose  cars 
enter  into  the  United  States  by  means  of 
such  transportation. 

8.  Alien    officers    on    vessels    of    the 
United  States. "—There  wUl  be  coUected 
from  every  vessel  of  the  United  States  of 
which  an  alien  shall  be  an  officer  a  duty 
of  50  cents  per  ton.  unless  such  alien 
shall  have  supplied  a  vacancy  occurring 
during  a  foreign  voyage  or  a  voyage  be- 
tween Atlantic  and  Pacific  ports,  in  any 
Place  below  the  rank  of  master;  but  such 
alien  shall  not  act  as  officer  after  the 
return  of  the  vessel  to  any  United  States 
port.    In  aU  such  cases  the  collector  will 
report  the  facts  to  the  Secretary  of  Com- 
merce for  Instructions  before  imposing 
the  duty. 
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PART  IV— CARRIAGE  OT  PASSENGERS 


4»i'^'L  ^^tui^ry  provLslons  see  R    s    279"? 
Jfu  *l  ''n\F.   ^"-  ^23  aiici  125;  R.  |   Hill 


♦«  tJ    8    C.  316 


1.  Passenger  vessels,  restrictions  pen- 
alties.~(&)  A  passenger,  within  the 
meaning  of  the  steamboat  inspection 
laws,  is  any  person  carried  who  is  not 
connected  with  the  vessel,  her  naviga- 
tion, ownership,  or  business. 

'b)  Passenger  vessels  of  the  United 
States  or  United  States  vessels  carrying 
passengers  are  subject  to  all  the  pro- 
visions of  the  laws  governing  the  man- 
ning and  inspection  and  equipment  of 
vessels. 

«c)  It  shaU  not  be  lawful  to  take  on 
board  of  any  vessel  a  greater  number  of 
passengers  than  is  stated  in  the  certifi- 
cate  of  inspection. 

•d)  Foreign  vessels  carrying  steerage 
passengers  are  subject  to  the  provisions 
of  the  Passenger  Act  of  1882,  and  such 
vessels  carrying  passengers  (cabin  and 
steerage)  from  the  United  States  are 
also  subject  to  some  of  the  inspection 
laws  of  the  United  States. 

(e)  Cargo  vessels  of  the  United  States 
may  carry  not  to  exceed  16  persons  in 
addition  to  the  crew,  provided  the  laws 
rules,  and  regulations  respecting  life- 
saving  equipment,  lifeboat  accommoda- 
tions, radio  laws.  etc..  are  complied  with 
and  the  persons  to  be  carried  have  been 
notified  of  the  presence  on  board  of  any 
dangerous  articles  or  of  any  condition  or 
circumstances  which  would  constitute  a 


risk  of  safety  for  passengers  or  crew" 
<See  art.  168,  C.  R.  1937.) 

(f)  This  privUege  is  extended  in  so 
far  as  the  foreign  trade  is  concerned  to 
the  cargo  vessels  of  any  nation  which 
allows  the  like  privilege  to  cargo  vessels 
of  the  United  States  in  trades  not  re- 
stricted to  vessels  under  its  own  flag 

(g)  The  master  will  be  required  to 
make  oath  on  commerce  Form  1375  or 
1376  as  to  the  number  of  such  persons 
he  proposes  to  carry. 

(h)  A   vessel   carrying   passengers   to 
and  from  a  foreign  country  should  be 
'furnished  with  the  same  customs  and 
navigation  forms  as  a   vessel  carrying 
cargo,  e.  g..  a  vessel  taking  passengers 
at  an  American  port  for  a  foreign  desti- 
nation, intending  to  stop  at  another  do- 
mestic port  en  route,  should  be  cleared 
under  article  183.  C.  R.  1937  on  a  permit 
to  proceed  coastwise  to  lade  for  a  foreign 
port    (commerce   Form    1385).   and   in- 
bound    passenger     vessels     should     be 
treated  in  the  same  manner  under  ar- 
Ucles  149  and  150.  C.  R.  1937  (commerce 
Form  1385). 

(i)  Collectors  do  not  certify  the  legal 
capacity  of  vessels  for  the  carriage  of 
^ssengers.  except  as  prescribed  in  the 
Passenger  Act  of  August  2,  1882. 

U)  The  Inspectors  of  steam  vessels  is- 
sue to  steamers  for  excursion  trips  a  spe- 
cial permit  in  which  is  stated  the  number 
of  passengers  that  may  be  carried  and 
the  number  and  kind  of  life-saving  ap- 
pliances to  be  provided  for  their  safety 
and  also,  in  their  discreUon.  limit  the* 
route  for  such  excursions.  (Commerce 
Form  1463.) 

(k)  Any  vessel  and  the  owner  and 
master  thereof  carrying  more  passengers 
than  are  permitted,  or  failing  to  have 
on  board  the  number  and  kind  of  Ufe- 
saving  appUances  prescribed  by  the  in- 
spectors of  steam  vessels,  will  be  subject 
to  the  penalties  prescribed  therefor  in 
chapter  2  of  title  52  of  the  Revised  Stat- 


II  "/°r  ^^?^'^'7  provisions  see  R.  S.  4219,  46 
U.  S.  C.  121;  and  R.  S.  4131.  46  U.  8.  C.  221. 


Statutory  provision  Is  found  In  Sec.  26 
Merchant  Marine  Act  of  1920.  41  Stat  998' 
46  D.  S.  a  882.  The  International  Conven- 
tion for  the  Safety  of  Ufe  at  Sea  1929  de- 
fines a  passenger  ship  to  be  "A  ship  is  a 
passenger  ship  if  it  carries  more  than  12 
passengers/-  The  Bureau  of  Marine  Inspec- 
t  on  and  Navigation  In  Circular  Letter  -*  179 
o^y^rl^'^-.^^^^  *^**  ^^«  provision  In  Sec! 
thot^^^^^°*  **"^"^  Act.  1920.  requiring 
that  when  any  cargo  vessel  as  defined 
therem,  ^es  persons  other  than  member 
of  the  crew,  the  owner,  agent  or  master 
must  first  notify  such  persons  of  the^^- 
riPfln^^K^f**  °'  ^"y  dangerous  articles  as 
rtm^^.^/  'f'''  "  "^^^  ^  °^  *°y  other  con- 
dition   or   circumstance    which    would    con- 

^J;^*^  ^'^•'  °'  «^«ty  ^°^  passengers  or 
crew,  is  also  applicable  to  cargo  vesslls  car- 

2i^  "°*  .™°™  '^^"  ^2  passengers  when  en- 
gaged on  International  voyages 

The  Bureau  In  Circular  Letter  i?i9i  Jan- 
uary 5,  1938,  further  held  that  "The  Sv 
cargo  vessels  to  which  section  26  of  the 
Merchant    Marine    Act    of    1920    applies    au- 

un^'^l^^.i^  P^^°«  *°  "^  carrleS^n  addU 
tlon  to  the  crew,  are  those  engaged  In 
voyages  from  a  port  within  the  UnitS  StatS 
to  another  point   within   the   Unlt^  stat^ 

vSSL:^^"  ''^'''  "^^^^  inlntenS^ 
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utes.  as  amended  (46  U.  S.  C.  Chapter 

15). 

2   Masters  in  foreign  trade  must  de- 
liver, with  manifest,  list  of  passengers.— 
The  master  of  every  vessel  arriving  at 
a  port  of  the  United  States  from  any 
foreign  place  (ports  and  places  in  terri- 
tory contiguous  to  the  United  States  ex- 
cepted) shall  submit  for  inspection  to  the 
officer  of  customs  who  first  makes  de- 
mand  therefor,  and  shall  subsequently 
deliver    with  his  manifest  of  cargo  on 
entry,   a  correct   Ust    (commerce   Form 
1440) .  signed  and  verified  on  oath  by  the 
master,  of  aU  passengers  taken  on  board 
the  vessel  at  any  foreign  port  or  place, 
specifying  the  name  of  each  passenger, 
age  (if  a  child  of  8  years  or  under),  sex. 
married  or  single,  location  of  compart- 
ment or  space  occupied  during  the  voy- 
age  (if  the  passenger  be  other  than  a 
cabin  passenger),  whether  a  citizen  of 
the  United  States,  number  of  pieces  of 
baggage,  and  if  any  passenger  die  on  the 
voyage  the  list  shall  specify  the  manner, 
age,  and  cause  of  death  of  each  deceased 
passenger     For  a  violation  of  this  law 
the  master  wifl  be  liable  to  a  fine  of 
$1,000. 

3.   Requirements  for  the  carriage   of 
steerage    vassengers.—it    shall    not    be 
lawful    for    the    master    of    any    vessel 
whereon  steerage  passengers  have  been 
taken  at  any  port  or  place  in  a  foreign 
country  or  dominion   (ports  and  places 
in   foreign   territory   contiguous   to   the 
United  States  excepted)    to  bring  such 
vessel  and  passengers  to  or  take  them 
from  any  port  or  place  in  the  United 
States,  unless  the  compartments,  spaces, 
and  accommodations  prescribed  by  the 
Passenger  Act  of  1882  (U.  S.  Code,  title 
46    sees.   151-162)    have  been   provided, 
allotted,  maintained  and  used  for  and 
by   such   passengers,  during   the   enUre 
voyage,  unobstructed   by   cargo,   stores, 
or  goods. 

4    Examination  of  vessels  with  steer- 
age   passengers.— The   collector,    or   the 
surveyor  where  there  is  one.  of  the  port 
at  which   any   vessel  carrying  steerage 
passengers  arrives  shall  direct  an  officer 
to  make  an  examination  of  the  vessel, 
and  to  admeasure  the  compartments  or 
spaces    occupied    by    passengers    other 
than  cabin  passengers  during  the  voy- 
age- and  such  admeasurement  shall  be 
made  in  the  manner  provided  by  law 
for    admeasuring    vessels    for    tonnage; 
and  to  compare  the  number  of  passen- 
gers found  on   board   with   the   list  of 
passengers  (commerce  Form  1440)   fur- 
nished by  the  master  to  the  collector; 
and  the  officer  will  make  a  report  on 
commerce  Forms  1461  and  1462  to  the 
surveyor,  if  there  be  one.  by  whom  It 
will   be   forwarded   to   the   collector   at 
the  end  of  each  month.     The  collector 
will    transmit    it    to    the    Secretary    of 
Commerce. 

5.  Deaths  of  passengers.— ia.)  The  mas- 
ter, owner,  or  consignee  of  any  vessel 
bringing  steerage  passengers  from  a  for- 
eign country,  except  foreign  territory 
conUguoUo  to  the  United  States,  must. 


under  a  penalty  of  $50.  pay  to  the  coUec- 
tor  within  24  hours  after  entry.  $10  for 
every  death  by  natural  disease  occurring 
during  the  voyage  on  board  his  vessel 
among  such  passengers  over  8  years  of 
age.     (Commerce  Forms  1461  and  1462.) 

(b)  The  money  so  collected  is  to  be 
deposited  to  the  credit  of  the  United 
States  subject  to  the  directions  of  the 
Secretary  of  the  Treasury. 

(c)  The  voyage  referred  to  in  this  sec- 
tion terminates  with  the  arrival  of  the 
vessel  within  a  collection  district. 

6.  Copies  of  law  to  be  on  board.— Ves- 
sels propeUed  in  whole  or  in   port  by 
steam,  carrying  passengers,  must  have 
on  board  two  copies  of  title  52  of  the 
Revised  Statutes  entiUed  "Regulations  of 
steam  vessels."  'Laws  governing  Marine 
Inspection)   which  wiU  be  furnished  by 
the  department  through  steamboat  in- 
spectors,   upon    application.    A    master 
who  neglects  to  have  .said  copies  on  board, 
or  who  unreasonably  refuses  to  exhibit 
them  to  a  passenger,  becomes  liable  to  a 
fine  of  $20. 


(4)  Cattle-carrying  vessels. 

(5)  Meat  and  meat  food   products- 
inedible  fats. 

(6)  Fumigation. 

(7)  Radio  apparatus  and  operators  on 

steamers. 

(8)  Outward  foreign  manifests. 

(9)  Shippers'  export  declarations. 

(10)  Vessel  properly  documented  for 
foreign  trade. 

(11)  Crew  list,  certified  copy  of. 

(12)  Shipping    articles    and    enforce- 
ment of  seamen's  act. 

(13)  Observance  of  neutrality — Expor- 
tation of  arms  and  mvmitions. 

(14)  Inspection  and  fees  under  State 

(15)  Port  sanitary  statements. 

a6)  Record  of  clearance  of  vessels- 
Record  of  manifest. 

(17)  Foreign  vessels  proceeding  coast- 
wise. 

(18)  Vessels  clearing  foreign  via  do- 
mestic ports. 

(19)  Clearance  fees. 

f20)  Carriage  of  United  States  securi- 
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1.  Requirements  of  clearance. — (a)   A 
vessel  bound  for  foreign  port  or  ports 
must  be  cleared  for  definite  port  or  ports 
in  the  order  of  its  itinerary,  but  an  ap- 
plication to  clear  for  a  port  of  place  "for 
orders"    (instructions   to  masters  as  to 
destination  of  vessel)  may  be  acted  upon 
favorably  if  the  cargo  is  to  be  discharged 
in  a  port  of  the  same  country  as  the 
port  to  which  the  vessel  is  to  be  cleared, 
(b)  In  the  event  that  departure  is  de- 
layed   beyond    the    ^ond    day    after 
clearance  the  fact  of  detention  should  be 
noted  on  the  certificate  of  clearance  and 
on  the  official  record  of  clearance.    If. 
after  clearance,  the  proposed  voyage  is 
canceled,  the  reason  therefor  should  be 
1  reported  in  writing  and  the  certificate 
of  clearance  surrendered. 

(c)  Collectors  may  permit  vessels  to 
proceed  to  sea  to  adjust  compasses,  try 
out  new  machinery,  clean  tanks,  etc., 
without  requiring  formal  clearance,  but 
the  provisions  of  the  oil  pollution  act 
must  be  strictly  complied  with. 

(d)  A  new  vessel  built  in  the  United 
States   for    foreign    account    should    be 
cleared    under   a    certificate    of    record  i 
(commerce  Form  1316).  and  a  shipper's! 
export  declaration  must  be  furnished  by 
the  agents  or  prepared  by  the  collector 
for  statistical  purposes. 

le)  A  shipper's  export  declaration 
should  likewise  be  furnished  for  an 
American  vessel  sold  foreign  upon  her 
first  departure  from  the  United  States. 

(f)  Before  a  clearance  certificate 
(commerce  Form  1378)  is  issued  to  a 
vessel  bound  to  a  foreign  port  collectors 
will  verify  the  compliance  with  the  fol- 
lowing requirements  as  set  forth  in  the 
succeeding  articles: 

(1)  Accounting  for  inward  cargo. 

(2)  Verifying  nationality  and  tonnage. 

(3)  Verification  of  inspection. 


v«*.  Carriage  of  mail  matter. 

(22)  Medicine  and  slop  chest  require- 
ment. 

(23)  Lo€ui  line  regulations. 

2.  Accounting  for  inivard  cargo— In- 
ward cargo  discrepancies  must  be  ac- 
counted for  and  adjusted  by  post-entry, 
affidavit,  or  both,  but  the  vessel  may  be 
cleared  and  the  adjustment  deferred  if 
the  discharging  officer's  return  has  not 
been  received. 

3.  Verifying  nati^mality  and  tonnage. — 
NatlonaUty  and  tonnage  of  a  vessel 
should  be  verified  by  prcductlon  of  the 
certificate  of  registry  or  other  naUonal 
papers.  If  these  documents  are  not  sub- 
mitted when  tonnage  tax  is  imposed  and 
it  is  afterward  found  that  the  amount 
collected  was  too  small,  additional  tax 
should  be  collected,  and  a  separate  ton- 
nage tax  receipt  should  be  given. 

4.  Verification  of  iJispecAion. — (a)  Col- 
lectors will  ascertain  whether  tiie  cer- 
tificate of  inspection,  as  provided  for  m 
article  90.  C.  R.  1937.  is  still  in  force. 

(b)  Masters  of  all  vessels  required  to 
be  inspected,  clearing  without  passen- 
gers, are  required  to  make  oath  to  that 
effect,  as  prescribed  in  c(Mnmerce  Form 

1376.  . 

(c)  An  application  to  carry  persons  on 
cargo  vessels  in  addition  to  the  crew 
should  be  made  in  time  to  permit  an 
inspection  for  the  purpose  of  ascertaining 
whether  or  not  the  vessel's  Ufe  saving 
equipment  is  sufBcient  for  the  entire 
ccMnpany. 

(d)  When  a  permit  Is  Issued  for  a 
certain  number  of  such  persons  it  will 
not  be  necessary  to  renew  the  applica- 
tion or  the  permit  for  successive  voyages 
so  long  as  it  remains  in  force  unless  it 
is  desired  to  carry  a  greater  number  up 
to  the  bmlt  of  12.  when  the  vessel  mubi 
be  again  visited.  If  the  vessel  is  found 
to  be  equipped  with  life  saving  appliances 
sufficient  for  the  additional  number  oi 
persons,  a  permit  may  be  issued  therefor. 


<e)  The  master  on  clearance  should  be 
required  to  subscribe  to  commerce  Form 
1375. 

5.  Cattle-carrying  vessels. — The  Bu- 
reau of  Animal  Industry.  Department  of 
Agriculture,  inspects  animals  for  export 
and  notice  of  the  inspection  must  be 
filed  for  vessels  carrying  horses,  mules, 
asses,  cattle,  sheep,  swine,  goats,  and  live 
domestic  jjoultry. 

6.  Meat  and  meat-food  products^  in- 
edible  fats. — <a)    All   meat   and   meat- 
food    products   except   ship   stores    and 
small  quantities  exclusively  for  the  per- 
sonal use  of  the  consignee  and  not  for 
sale  or  for  distribution,  when   shipped 
to  Great  Britain  or  Ireland  or  any  of 
the  countries  of  continental  Europe  or 
to  Canada.  Venezuela.  Argentina,  Peru, 
Colombia.  Japan.  Cuba.  Algeria,  or  the 
French    Antilles   shall    be    accompanied 
by    export    meat-inspection    certificates 
issued  by  the  United  States  Department 
of  Agriculture.     Export  meat-inspection 
certificates   are   not   required  for   meat 
and    meat-food    products    exported    to 
countries  other  than  those  named. 

(b)    The   duplicate   copies   of    export 
meat-inspection     certificates     are     re- 
quired to  be  delivered  by  the  shipper  to 
tl^e  agent  of  the  railroad  or  other  car- 
rier which  transports  the  consignment 
from  the  United  States  otherwise  than 
by  water  or  to  the  chief  officer  of  the 
vessel  on  which  the  export  shipment  is 
made.     The  chief  officer  of  the   vessel 
shall  file  such  duplicate  with  the  United 
States   customs   officer   at   the   time   of 
filing  the  master's  manifest  or  the  sup- 
plemental manifest.    No  clearance  shall 
be  given  to  vessels  containing  meat  and 
meat-food     products    destined     to    the 
countries   named   unless  the  meat   and 
meat-food  products  are  accompanied  by 
export  meat -inspection  certificates  han- 
dled as  indicated. 

(c)  No  tallow,  stearin,  oleo  oil.  or  other 
rendered  fat  derived  from  cattle,  sheep 
swine,  or  goats  that  has  not  been  In- 
spected,   passed,    and    marked    by    the 
United  States  Department  of  Agriculture 
shall  be  exported  unless  the  shipper  files 
with  the  collector  of  customs  at  the  port 
from  which  the  export  shipment  is  made 
an  affidavit  by  the  exporter  on  his  export 
declaration  that  such  article  is  inedible 
7.  Fumigation.— (a)    Proof  should   be 
required  that  the  vessel  has  been  fumi- 
gated if  same  was  ordered  by  the  Public 
Health  Service. 

<b)  In  instances  where  the  quarantine 
Officer  remands  a  vessel  to  another 
American  port  for  fumigation,  a  notaUon 
this  vessel  to  be  fumigated  at  the  next 
ynit€d  States  port"  must  be  placed  on  the 
lace  of  the  permit  to  proceed. 

8.  Radio  apparatus  and  operators  on 
steamers.'* 

&■  Outward  foreign  manifest. — (a)  Be- 
fore or  at  the  time  of  clearing  for  a  for- 
e»Pn  port  the  master  should  file  with  the 
couector   a   majiifest    (commerce  Form 
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1374)  of  the  complete  lading  of  the  vessel 
but  if  that  be  impracticable  collectors  are 
authorized  to  grant  clearance  on  an  ap- 
plication on  customs  Form  7301  and  exe- 
cution of  the  bond  on  this  form  and  the 
filing  of  a  manifest  of  a  few  items  of 
merchandise,  preferably  cargo,  upon 
which  advance  statistical  reports  are  pub- 
lished. 

(b)  Bonds  are  not  required  for  vessels 
of  the  United  States  Maritime  Commis- 
sion under  the  United  States  Maritime 
Commission's  "Operating  Agreement 
1935"  and  its  "Temporary  Operating 
Agreement  1937." 

(c)  When  a  vessel  with  meat  or  meat 
food  products  as  cargo  clears  for  ports  in 
Great  Britain  or  Ireland  or  any  of  the 
countries  of  continental  Europe,  or  to 
Canada,  Venezuela,  Argentina,  Peru 
Colombia,  Japan,  Cuba,  Algeria  or  the 
French  Antilles,  the  master  should  be 
required  to  file  an  affidavit  as  follows- 


that  the  values  of  the  separate  items  are 
tfo,f»^^*^  P  *^^  shipper's  export  declara- 
tions,   duplicates    Of    which    are   filed    here- 


Sworn  to  before  me  this 
day  of  


Deputy   Collector, 
export     declarations. — 


„„,', .  do  solemnly,  sin- 
cerely and  truly  swear  that  I  am  the  master 
or     the     steamship     or     vessel     called     the 

rj;--- '°'"  w'hich  clearance  is 

this  day  requested,  and  that  no  meat  or 
meat  food  products,  as  defined  and  classified 
by  the  Department  of  Agriculture,  are  or 
will  be  included  in  the  cargo  of  the  said 
steamship  or  vessel,  unless  such  meat  or 
meat  food  products  are  duly  marked  "U  S 
Inspected  and  Passed."  and  that  the  cer- 
tificates covering  the  same,  required  by  the 
regulations  of  the  Bureau  of  Animal  Indus- 
try, Department  of  Agriculture,  known  as 
Regulation  25  of  B  A.  I.  Order  No.  211  have 
been  obtained  from  the  Department  of' Agri- 
culture and  are  herewith  filed  with  the 
master's  manifest,  or  wUl  hereafter  be  filed 
with  the  supplemental  manifest  of  the  cargo 
of  said  steamship  or  vessel. 


Subscribed 


19 


and   sworn  to 
—  -    day    of    _ 


Master. 
before  me  this 


Ru"flft„i*o"    Governing     Ship's    Services. 
SSx^S^.SS"^"''  ^"^  CommuBica- 


Deputy  Collector, 
id)  The  certificate  of  clearance  (com- 
merce Form  1378)  granted  by  a  coUector 
for  a  vessel  and  its  cargo  need  not  spe- 
cify the  particulars  thereof,  unless  re- 
quired by  the  master  or  other  person  in 
charge  or  command  of  the  vessel. 

(e)  The  complete  manifests,  together 
with  the  duplicate  shippers'  export  dec- 
larations, must  be  filed  within  four  days 
after  clearance  of  vessels,  and  when  re- 
ceived   should    be    numbered    consecu- 
tively.   The  customhouse  number  of  the 
shippers'    export    declaration    for    each 
Item  of  lading  must  be  indicated   and 
the    manifests    verified    by    comparison 
with   the  shippers'   export   declarations 
to      verify      completeness.       Therefore 
agents  should   not  accept   merchandise 
for    shipment    unless    accompanied    by 
shippers'  export  declarations. 

(f)  Copies  of  outward  manifests  will 
be  certified  on  request  at  20  cents  per 
copy. 

(g)  The  following  oath  must  be  taken 
by  agent  filing  final  manifest: 


o„I'„»"";";L attorney  for  the 

agent   of   the   ^ij,ch 

cleared  from  this  port 
do  truly  swear  to  the  bwt'of'my'kiiowfedge 
and    belief    that    the    within   manifest    ia    a 
true  statement  of  all  the  goods,  wares    and 
merchandlae  laden  on  board  said  vessei  and 


10.  Shippers'         .  , ._ 

(a)  The  shippers  and  consignors  of  mer- 
chandise should  deliver  to  the  collector 
before  clearance  of  the  exporting  vessel 
is  granted,  verified  declarations  in  dupli- 
cate, on  customs  Forms  7525,  of  the  por- 
tions of  the  cargo  to  be  shipped  by  them. 
The  declarations  may  be  verified  on  oath 
before  the  collector,  his  representative,  or 
before  notaries  public  or  other  persons 
authorized  by  law  to  administer  oaths. 

(b)  On  presentation  the  declarations 
should  be  scrutinized  carefuUy  to  insure 
compliance  with  the  requirement  that  the 
merchandise  be  correctly  described,  that 
the  quantities  be  given  in  the  units  called 
for  by  the  statistical  schedule,  and  that 
values  be  correctly  stated. 

(c)  When  the  declarations  are  ac- 
cepted they  should  be  numbered,  the 
duplicates  returned  to  the  shippers  for 
delivery  with  merchandise  to  the  steam- 
ship company,  and  the  originals  filed  in 
numerical  order.  (See  art.  1261  et  seq. 
C.  R.  1937  for  preparation  of  shipper's 
export  declarations.) 

11.  Vessels  properly  documented  for 
foreign  trade.— (a)  Vessels  of  tHe  United 
States  in  the  foreign  trade  must  be  docu- 
mented therefor  before  being  cleared  for 
a  foreign  port  and  are  required  to  op- 
erate under  a  certificate  of  registry. 
(Commerce  Form  1265.)  A  vessel  is  in 
the  foreign  trade  as  soon  as  cargo  is  laden 
for  a  foreign  port,  whether  sailing  for- 
eign direct,  or  via  a  domestic  port  or 
ports. 

(b)  Every  enrolled  or  licensed  vessel, 
unless  enrolled  and  licensed  for  the 
coasting  and  foreign  trade  on  the  north- 
em,  northeastern,  and  northwestern 
frontiers  otherwise  than  by  sea,  com- 
merce Form  1273,  which  proceeds  on  a 
foreign  voj^ge  without  being  registered 
is  liable  to  seizure  and  forfeiture,  to- 
gether with  her  tackle,  apparel,  and  fur- 
niture, and  the  merchandise  so  imported 
therein. 

(c)  Vessels  may  engage  in  trade  with 
and  transit  the  Canal  Zone  under  en- 
rollment and  license. 

12.  Crew  list,  certified  copy  of.— Crew 
lists  must  be  filed  at  the  port  of  final    • 
departure    for    vessels    of    the    United 
States  clearing  for  foreign  ports  or  en- 
gaged in  the  whale  fishery.     A  vessel's 
crew   list    (commerce — sliipping   service 
Form   710A)    must  contain   the  names, 
places  of  birth,  and  residence,  and  per- 
sonal description  of  the  ship's  company, 
and  the  names  and  addresses  of  their 
next  of  kin,  to  which  list  the  oath  of  the 
master  shall  be  annexed  that  the  state- 
ments are  correct  as  far  as  he  can  ascer- 
tain them.    The  list  must  be  presented 
in  duplicate  without  erasure  or  inter- 
lineation, and  the  collector  shall  certify 
one  copy  and  deliver  it  to  th%  master. 
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who  shall  surrender  the  list  and  account 
for   the   persons  named   therein   to  the 
collector  at  the  first  port  in  the  Unite^ 
States  touched  at  on  the  return  voyage. 
13    Shipping  articles  and  enforcement 
of  seamen's  ac<.-(a)   Shipping  articl^ 
(commerce-shipping       service       Form 
705a)  in  trlpUcate  must  be  presented  at 
the  port  of  final  departure  for  every  ves- 
sel of  the  United  States  bound  to  a  for- 
eign port,  or  for  any  such  vessel  of  75 
tons  or  upward  bound  from  a  port  on 
the  Atlantic  to  a  port  on  the  Pacific   jr 
vice  versa,  and  the  coUector  will  certify 
(commerce  Form  1455)  the  triplicates  of 
the  articles  before  a  clearance  is  granted- 
(b)  These  arUcles  of  agreement  shall 
be  entered  into  before  a  Umted  SUtes 
shipping  commissioner  if  such  an  officer 
L  at  ISe  port  or  before  the  coUector  who 
is  authorized  to  act  at  any  port  in  which 
no  shipping  commissioner  shall  have  been 
appointed. 

If  any  seaman,  who  is  required  to  sign 
articles  in  the  presence  of  a  shipping 
commissioner  (except  as  P^-o^^^^d  in  R-^ 
4503  46  U  S.  C.  543 ) .  is  signed  on  articles 
without  the  presence  of  a  shipping  com- 
missioner the  statutory  penalty  pre- 
Tcrf^  by  R.  S.  4514.  46  U  8.  C.  567   w.,1 

be  incurred.  However,  replacements  oc- 
casioned by  desertion  or  casualty  (R  S^ 
4516  46  U.  S.  C.  569)  may  be  reported  to 
the  United  States  Consul  at  the  first  port 
at  which  the  vessel  may  arrive.  If  such 
acUon  be  taken,  no  penalty  is  Incurred. 

(c)  The    masters    of    vessels    of    the 
United  States  engaged  In  trade  between 
the    United    States    and    British    North 
America,  or  the  West  Indies  or  Mexico,  or 
of  vessels  engaged  in  the  coastwise  trade, 
or  lake-going  vessels  that  touch  at  for- 
eign ports,  or  of  vessels  where  the  sea- 
men are  by  agreement  entitled  to  share 
m  the  profits  of  voyage,  are.  however, 
not  required  to  enter  into  agreements 
with  their  seamen  before  a  Umted  States 
shipping  commissioner  unless  they  so  de- 
sire    They  shall,  however,  obtain  a  copy 
of  the  shipping  articles  certified  by  the 
coUector  on  commerce  Form  1435  when 
bound  on  any  foreign  voyage,  other  than 
on  foreign  voyages  enumerated  in  this 
subsection. 

(d)  The   Seamen's   Act   of   March  4. 
1915  provides  that  no  clearance  shaU  be 
granted  any  American  or  foreign  vessel 
untU  the  requirements  of  section  H.  38 
Stat  1168.  46  U.  S.  C.  599.  respectmg  ad- 
vances and  aUotments  of  wages,  and  also 
provides    that    no    clearance    shall    be 
granted  any  American  vessel  until  the 
requirements  of  section  13.  38  Stat.  1169. 
46  U   S   C.  672.  regarding  the  language 
test  and  number  of  able  seamen  have 
been  complied  with  but  the  requirements 
of  section  U.  38  Stat.  1168.  46  U.  S^C. 
599    apply  to  foreign  vessels  only  when 
American  seamen  are  shipped  at  Ameri- 
can ports. 

(e)  When  an  American  vessel,  clear- 
ing foreign  and  subject  to  the  Act.  ap- 
plies for  clearance,  the  coUector  shall  ex- 
amine the  shipping  articles  (commerce— 
shippint  service  Form  705a)  and  satisfy 


himself  that  they  carry  notations  of 
allotments  of  wages,  if  any.  and  that  the 
vessel  has  as  members  of  its  unUcensed 
deck  crew  the  required  percentage  of 
able  seamen,  i.  e.,  65  percent  of  the  deck 
crew  must  be  of  a  rating  not  less  than 
Able  Seaman. 

(f )  Collectors  are  authorized  to  accept 
consuls"  certificates  that  there  have  been 
no  advances  of  wages  to  or  for  the  ac- 
count of  persons  signed  on  in  port  as 
members  of  crews  of  foreign  vessels,  nor 
aUotments  to  any  one  other  than  the 
relatives  specified  in  the  Act. 

(g)  A  statement  as  follows,  should  be 
made  a  part  of  the  outward  manif^t 
sworn  to  by  the  master,  of  all  vessels 
American     and     foreign,     clearing     for 
foreign  ports: 


.  master  of  the 
wltiito-n^'ed'wsBel  do  certify  that  to  the 
SS^f"^  knowledge   and   belief  ^  jpro- 

with. 


(h)  A  coUector  may.  upon  his  own  mo- 
tion, and  shaU.  upon  sworn  information 
of  any  reputable  citizen  filed  at  least  6 
hoiS  before  a  vessel  of  the  United  States 
departs  or  Is  scheduled  to  depart  cause 
a  muster  of  the  crew  to  determine 
whether  75  per  cent  of  the  crew  can 
understand  any  order  given  by  tiie  offi- 
cers of  such  vessel  and  if  65  per  cent  of 
her  deck  crew,  exclusive  of  licensed  offi- 
cers and  apprentices,  are  of  a  raUng  not 
less  than  able  seamen. 

13A  Port  sanUary  staiements.—^B.) 
Port  sanitary  statements.  United  States 
PubUc  Health  Service  Form  1964,  aie  is- 
sued by  medical  officers  of  the  United 
States  Public  Health  Service  to  vessels 
departing  from  United  States  Porte. 

!b)  At  ports  where  PubUc  Health  Serv- 
ice officers  are  not  avaUable.  the  port 
sanitary  statements  wiU  be  issued  by  col- 
lectors of  customs. 

14  Record  of  clearance  of  vessels, 
record  of  r;uini/est.— Records  of  clears 
ance  of  vessels  and  outward  manifests 
shall  be  made  in  accordance  with  article 
125,  C.  R.  1937. 

15  Foreign  vessels  proceeding  coast- 
trtse— (a)  A  foreign  vessel  can  not,  with- 
out incurring  a  penalty,  carry  merchan- 
dise or  passengers  from  point  to  point 
or  from  port  to  port  in  the  United  States, 
or  for  any  part  of  the  voyage  even 
though  the  voyage  may  be  temporarily 
broken  by  a  clearance  for  a  foreign  port 
and  arrival  there. 

(b)    A  foreign  vessel   may.  however, 
proceed  from  one  domestic  port  to  an- 
other   domestic    port    in    baUast.    and 
should  be  cleared  as  foUows:    Subdivi- 
sions .4)  and  (5)  on  the  reverse  side  of 
commerce  Form  1385  in  dupUcate  shoiUd 
be  used     The  original  should  be  filed  by 
the  coUector  issuing  the  permit  to  pro- 
ceed and  the  copy  deUvered  to  the  mas- 
ter on  which  to  enter  at  the  next  port 
Upon  arrival  at  destination  the  vessel 
should  be  entered  by  making  use  of  the 
entrance  oath  subdivision  (6)   provided 


on  this  form.  Such  movemenU  should 
be  recorded  as  foreign  transactions.  A 
foreign  vessel  may  also  proceed  from 
port  to  port  in  the  United  SUtes  for  the 
purpose  of  unlading  foreign  c^rgo 
and/or  passengers  (art.  150.  C.  R.  1937) , 
retaining  foreign  cargo  on  board  (art. 
151  C  R  1937).  and  or  loading  domes- 
tic "cargo  for  foreign  ports  < art.  183 
C  R  1937).  Such  movements  should 
be  recorded  as  foreign  transactions. 

If  a  vessel,  bound  and  cleared  from 
one  domestic  port  to  anotlier  domestic 
port  is  diverted  by  radio  whUe  enroute 
to   a    port   other   than   that    to   which 
cleared  and  specified  in  the  permit,  the 
operators  should  Immediately  noUfy  the 
chief  officer  of  customs  at  the  port  or 
clearance  of  such  diversion  who  should 
in  turn  at  the  expense  of  the  operator 
notify  the  chief  officer  of  customs  at  the 
port  to  which  the  vessel  had  been  di- 
verted    This   notification    may   be   ac- 
cepted as  a  supplemental  Permit  to  pro- 
ceed to  the  port  to  which  diverted  and 
should  be  filed  with  the  entry. 

(c)  The  transportation  of  passengers 
by  foreign  vessels  from  a  port  in  the 
United  States  through  domestic  and  for- 
eign waters,  sometimes  touchmg  at  a 
foreign  port  and  returning  them  to  the 
port  of  departure,  is  not  in  vio^Uon  of 
the  first  paragraph  of  this  section. 

(d)  Foreign  vessels  can  not  engage  in 
the   American  fisheries. 

(e)  It  has  been  held  that  the  coast- 
wise laws  have  not  been  extended  to  the 
Canal  Zone,  and  consequently  foreign 
vessels  may  engage  in  trade  therewith^ 

16    Vessels    clearing    foreign    via    do- 
mestic porU.—(a^)   Any  vessel  may  pro- 
TeS  from  port  to  port  to  lade  cargo  for 
export  and/or  take  passengers    or  for- 
eign port£.    When  merchandise  is  to  be 
laden  at  several  ports  the  vessel  sho^ 
iS^cleared  at  the  first  port  for  the  f ordgn 
port  or  ports  of  destination  via  the  do- 
mesUc  port  or  ports  on  manifest  (com- 
SS«  Cn  1374) .  in  dupUcate  itom^ 
the    entire    cargo    laden    at    that    port^ 
such  movements  should  be  recorded  as 
foreiKn  transactions. 

.ir-The  procedure  regarding  incom- 
plete manifests  outlined  In  article  173, 
C.  R.  1937.  may  be  foUowed. 

(c)  The  oath  on  the  reverse  side  need 
not  be  executed,  but  a  permit  to  proc^cl 
(commerce  Form  1385)  should^  at- 
tached to  each  copy  of  the  manifest  and 
SS^^opy  given  to  the  master  to  be  used 
?n  ente^LThis  vessel  at  the  n«t  Port  o 
lading  and  the  original  c^py  filed  T^^ 
ship^r-s  export  declarations  for  the 
cairiaden  at  each  port  should  be  filed 

"^dTon  arrival  at  the  second  domestic 
port  the   master  ^Ul   enter  his   v^^_el 
within  24  hours  by  making  oath  on  coi^^ 
merce  Fonn  1385  and  filing   he  man;i^^ 
and  pennlt  issued  at  the  first  port     it'is 
procedure  should  be  f oUowed  at  aU  int.  r- 

mediate  ports  and  ^^^^^^^  Aom^s- 
specify  on  outward  "manifests  the  doms 

tic  ports  at  which  cargo  ^f  J^^^/"  ^  ^ 
export.  In  case  of  a  diversion  by  ranio 
S^  port  other  than  that  cleared  for. 


the  procedure  provided  for  in  sec.  15  (b) 
should  be  followed. 

(e)  The  direct  foreign  clearance  of  the 
vessel  on  commerce  Form  1378  will  be 
granted  at  the  final  port  of  departure. 

<f»  A  manifest  of  a  vessel's  complete 
lading  must  be  filed  at  the  final  port  of 
clearance.  This  manifest  should  consist 
of  certified  copies  of  the  complete  mani- 
festo, fUed  at  each  preceding  port,  and 
the  obligation  to  prepare,  present  for  cer- 
tification, and  forward  the  copies  to  the 
final  port  rests  with  the  vessel's  agents 
at  each  port. 

'g)  A  notation  as  follows  should  be 
made  by  rubber  stamp  or  otherwise  on 
the  outward  foreign  manifest  forms,  de- 
livered by  the  master  at  each  port: 
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Manifest complete   (or 

Incomplete).  Shippers'  export  declaratlonB 
and  export  requirements  have  been  or  will 
be.  met  at  port  of  lading  and  certified  copies 
of  complete  manifest  will  be  forwarded  by 
vessel  8  agents  to  the  final  port  of  departure 
In  the  United  States. 


ter  packets  inclosed  in  United  States 
stamped  envelopes  of  sufficient  denom- 
ination to  cover  the  postage.  It  is  the 
duty  of  the  collector  to  require  from  the 
master,  as  a  condition  of  clearance 
f commerce  Form  1378),  an  oath  or  affir- 
mation (commerce  Form  1374),  that  he 
has  not  under  his  care,  or  within  his 
control,  and  will  not  receive  or  convey 
any  letters  or  letter  packets  in  violation 
of  this  provision.  (See  art.  121  C  R 
1937.)  • 


PART  VI— COASTWISE  CLEARANCE  AND 
KNTRANCE 


3.  Clearance  and  entrance  of  vessels 
coastwise.— (&)  Vessels  licensed  for  the 
coasting  trade,  and  wholly  laden  with 
domestic  products  or  in  baUast.  may  pro- 
ceed from  port  to  port  or  from  place  to 
place  within  the  same  great  distript  with- 
out reporting  their  departures  or  arrivals 
but  such  vessels  may  be  entered  and 
cleared  if  the  owners  or  agents  so  desire 


<h)  If  it  becomes  necessary  to  substi- 
tute one  American  vessel  for  another, 
collectors  may  grant  an  appUcation  from 
a  regulariy  established  company  and 
issue  an  order  to  transfer  the  cargo 
and  or  passengers.  Notice  of  the  aban- 
donment of  the  voyage  and  the  name  of 
the  substituted  vessel  must  be  furnished 
by  the  collector  granting  the  application 
to  the  collector  at  the  port  where  the 
cargo  was  laden. 

'D  Vessels  proceeding  to  American 
ports  In  noncontiguous  territory  to  lade 
or  unlade  should  be  entered  and  cleared 
in  the  same  manner  as  vessels  proceed- 
inp  from  port  to  port  on  the  mainland 
except  that  a  certificate  of  clearance 
(commerce  Form  1378)  appropriately 
modified,  should  be  issued  to  such  vessels 
at  the  last  port  of  departure. 

'J)  Any  vessel  proceeding  from  port 
to  port  to  lade  cargo  for  export  may 
also  discharge  residue  foreign  cargo,  as 
outlined  in  article  150,  C.  R.  1937 
American  vessels,  excepting  those  not 
authorized  to  engage  in  the  coastwise 
trade,  so  proceeding,  may  also  lade  cargo 
for  delivery  at  coastwise  ports. 

(k)  On  clearance  from  each  port  the 
ma-ster  shall  present  a  copy  of  the  store 
'ist  or  extract  therefrom  showing  all 
articles  not  released  from  customs  ac- 
quired abroad  by  officers  and  members 
or  the  crew,  together  with  all  liquor  and 
tobacco  remaining  on  board.  The  col- 
ector  shall  certify  such  list,  noting 
thereon  any  other  sea  or  ship  stores 
wnich  may  be  unusual  in  character  or 
quantity,  and  attach  It  to  the  vessel's 
ciearance  papers  for  presentation  at  the 
"Pxt  port. 

17^  Carriage  and  maU  matter.— h  mas- 
ter bound  for  a  foreign  port  must  make 
^fh  (commerce  Form  1374)  that  he 
wuj  not  receive  nor  convey  any  letters  or 
0  hor  packete  which  have  not  been  reg- 
ularly posted  and  received  from  the  post 
omce  at  the  port  of  departure,  except 

arl?  °'.''"^'"  P^^^^<^  ^e^^^i"K  to  the 
cargo  and   addressed   to   the   owner   or 

consignee  of  the  vessel  and  letters  or  let- 
No  1»C 4 


1.  Coastwise  trade  and  fisheries  lim- 
ited to  American  vessels. — (a)  The 
coastwise  trade  and  fisheries  of  the 
United  States  are  limited  to  vessels 
documented  under  the  laws  of  the 
United  States. 

(b)  Foreign  vessels,  and  American 
vessels  with  limited  registration  (regis- 
tered for  foreign  trade  only)  may  pro- 
ceed from  one  domesUc  port  to  another 
domestic  port  or  ports  to  complete  dis- 
charging inward  cargoes  (art.  150,  C.  R. 
1937).  retaining  on  board  cargo  for  for- 
eign ports  (art.  151.  C.  R.  1937).  or  to 
complete  lading  of  outward  cargoes,  or 
for  both  purposes  (art.  183.  C.  R.  1937), 
but  if  such  vessels  proceed  in  ballast 
they  must  be  cleared  on  commerce  Form 
1385.  as  outlined  in  article  182  C  R 
1937.  ■ 

<c)  Barges  equipped  for  harbor  trans- 
portation must  be  owned  by  citizens  of 
the  United  States. 

2.  Great  districts.— (a.)   The  seacoaste 
and    navigable    waters    of    the    United 
States.  Alaska,  Hawaii,  and  Puerto  Rico 
are  divided  into  six  great  districts-  The 
first  to  Include  all  the  collection  districts 
on  the  seacoast  and  navigable  rivers  be- 
tween   the    northern    boundary    of   the 
State  of  Maine  and  the  southern  bound- 
ary of  the  State  of  Texas;  the  second  to 
consist  of  the  island  of  Puerto  Rico;  the 
third  to  include  the  collection  districts 
on   the   seacoasts   and   navigable   rivers 
between  the  southern  boundary  of  the 
State   of   California   and   the    northern 
boundary  of  the  State  of  Washington- 
the  fourth  to  consist  of  the  Territory  of 
Alaska;  the  fifth  to  consist  of  the  Ter- 
ritory of  HawaU;   and  the  sixth  to  in- 
clude all  the  coUection  districts  on  the 
Great  Lakes,  their  connecting  and  trib- 
utary waters,  as  far  east  as  the  Maquette 
River.  New  York. 

(b)    The    navigation    of    the    Yukon. 
Stikine.   and   Porcupine   Rivers   is   gov 
emed  by  special  regulations.'* 


"  (a)    Navigation   Yukon   River: 

Small    American    river    steamers    may    be 

R^l  ♦'^  ^"°v."^  ^'■°'"  ^y^»  °r  the  Stlklne 
K  ver  to  the  head  waters  of  the  Yukon 
R  ver.  to  be  assembled  there  free  of  Cana- 
dian customs  duty,  and  may  carry  cargo  and 
passengers  from  customs  stations  at  those 
head  waters  to  Circle  City  and  other  places 
in  Alaska.  Such  steamers  cannot  engage  In 
the  coasting  trade  from  one  place  to  an- 
other in  Canadian   territory 

In  navigating  the  Yukon  River  in  Canada 
the  usual  Canadian  customs  regulations  are 
to  be  observed.  These  permit  only  vessels 
01  British  regista-y  to  carry  passengers  and 


cargo  from  one  place  In  Canada  and  land 
the  same  at  another  place  in  Canada.  If 
^e  river  steamers  transported  Into  the 
rukon  have  American  registers,  they  may 
clear  with  passengers  and  cargo  from  a  cus- 
toms station  on  the  Yukon  in  Canada  for 
ports  in  Alaska  and  vice  versa.  In  cases  of 
emergency,  pending  the  receipt  of  registry 
a  clearance  may.  however,  be  granted  to  any 
of  these  steamers  without  certificate  of 
registry  on  board  for  the  first  voyage  down 
the  Yukon  to  Alaska,  but  not  for  a  subse- 
quent voyage.     (T.  D.   18926.) 

(b)  Vessels  in  sections.— American  stern- 
wheel  steamers  built  In  sections  and  trans- 
ported by  way  of  the  Stikine  River  to  Lake 
Teslin  will  be  dealt  with  in  the  same  man- 
ner and  under  the  same  regulations  as  in 
the  case  of  similar  vessels  transported  in 
sections   by   the   t>yea   route. 

The  regulations  are  embodied  in  (a) 
above,  and  provide  that  small  American 
river  steamers  may  be  carried  in  sections 
from  Dyea.  etc.,  to  the  head  waters  of  the 
Yukon  River,  to  be  assembled  there  free  of 
customs  duty,  and  may  carry  cargo  and 
pas^ngers  from  customs  sutions  at  those 
head  waters  to  Circle  City  and  other  places 
n  Alaska,  but  cannot  engage  in  the  coast- 
ing trade  from  one  place  to  another  In 
Canadian  territory.     (T.  D.  19172  ) 

(c)    Navigation   of   the   Stikine   River   and 
Its  connecting  rivers  and  lakes— A.  Transfer 

of   cargoes   and   passengers   at    Wrangell. 1 

(a)  The  transfer  of  cargo  or  passengers 
from  a  vessel  from  any  port  in  the  United 
States  (except  another  port  or  place  In 
Alaska)  or  from  any  foreign  port  to  a  ves- 
^1  destined  by  way  of  the  mouth  of  the 
Stikine  River  to  any  port  or  place  on  the 
btikme  River  or  its  connecting  rivers  and 
lakes,  and  (b)  the  transfer  of  cargo  or  pas- 
sengers from  a  vessel,  destined  by  way  of 
the  mouth  of  the  Stikine  River  from  any 
port  or  place  on  the  Stikine  River  or  its 
connecting  rivers  and  lakes,  to  anyAxnert- 
can  port  or  place  (except  to  another  port  or 
place  in  Alaska)  or  any  foreign  port.  shaU 
be  permitted  only  at  the  port  of  Wran^reU 
under  the  supervision  of  officers  of  the 
customs. 

2.  Officers  of  the  customs  at  Wrangell 
when  they  deem  it  necessary,  shall  board' 
any  vessel  bound  to  the  United  States 
within  four  leagues  of  the  coast  of  the 
United  States  for  the  purpose  of  demand- 
ing its  manifest  and  enforcing  the  laws  and 
regulations  of  the  United  States 

3.  Vessels  entitled  by  law  to  engage  in 
the  coasting  trade  of  the  United  States  may 
proceed  from  one  port  or  place  in  Alaska  to 
another  port  or  place  in  Alaska  in  the  man- 
ner prescribed  by  law  for  the  entry  and 
clearance  of  vessels  within  the  same  cus- 
toms district. 

B.    Entry   and   clearance   at    Wrangell— I 
American    vessels.— Any    vessel    entitled    by 

nn'^tin  l^^f^^  .^  *^^  coasting  trade  of  the 
United  States,  in  ballast,  or  with  passengers 
or  cargo,  or  both,  that  are  destined  from  1 
port  or  place  In  the  United  States  (else- 
where  than    in   Alaska)    or   from   a   foreign 

w?2r  ^H^  P*"^  °''  P^^«  °n  the  Stikine 
River    or    its    connecting    rivers    and    lakes 

f^rfiL^K  *■  ?*  Wrangell  in  the  manner  pre- 
scribed  by  law.  ^ 

r.^u^^^  7^2  """y  *^^"  <»>  proceed  to  her 
place  of  destination:  or  (b)  transfer  her 
cargo  and  passengers,  if  destined  for  a  port 
or  pace  in  Alaska,  to  another  American 
vessel,  which  may  proceed  according  to  laws 
governing  the  entry  and  clearance  of  yes! 
seis  in  the  same  customs  district;  or  (c) 
transfer   her  cargo  and   passengers.   If   des- 


amine  the  shipping  articles  '  c°"\"^^^^  ^^"^^7  oath  subdivision  (6)   provided 'to  a  por.  o^c.   ^.-. 
shippint  service  Form  705a)  and  satisfy '  entrance  oain  i>u 


.-..oxc.    ijcr   cargo    ana    pasBcngers.    If    des- 
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(b)  Vessels  carnring  merchandise  In 
bond  are  required  to  be  cleared  and  en- 
tered at  ports  of  lading  and  destination 
of  the  bonded  merchandise,  but  not  at 
intermediate  ports. 

(c)  Registered  vessels  moving  coast- 
wise and  enrolled  and  licensed  vessels 
proceeding  between  ports  In  different 
great  coasting  districts  are  required  to  be 
entered  and  cleared. 

(d)  Neglect  to  comply  with  the  fore- 
going requirements  subjects  the  master 
or  other  person  in  charge  or  command  to 
a  penalty  of  $100. 

(e)  TTie  foregoing  provisions  concern- 
ing vessels  in  the  coastwise  trade  shall 
not  be  held  to  include  vessels  exclusively 
engaged  in  the  navigation  of  the  Missis- 
sippi River  or  tributaries  above  the  port 
of  New  Orleans. 


tlned  to  a  port  or  place  in  British  Colum- 
bia or  the  Northwest  Territory,  to  an  Ameri- 
can or  British  vessel  which  shall  clear  from 
Wrangell  In  the  manner  provided  by  law. 

2.  Foreign  vessels.— Any  foreign  vessel.  In 
ballast,  or  with  passengers  or  cargo,  or  both, 
that  are  destined  from  a  foreign  port  or 
place  to  a  port  or  place  on  the  Stlklne  River 
or  Its  connecting  rivers  and  lakes,  shall  en- 
ter  at  Wrangell    In   the    manner    prescribed 

by   law.  

A  British  vessel  may  then  (a)  proceed  to 
her  place  of  destination;  or  (b)  transfer  her 
cargo  and  passengers,  if  destined  to  a  port 
or  place  In  Alaska,  to  an  American  vessel, 
which  mav  proceed  according  to  the  law 
governing  the  entry  and  clearance  of  vessels 
In  the  same  customs  district;  or  (c)  trans- 
fer her  cargo  or  passengers.  If  destined  to  a 
port  or  place  In  British  Columbia  or  the 
Northwest  Territory,  to  an  American  or 
British  vessel,  which  sliall  clear  from  Wran- 
gell In  the  manner  prescribed  by  law. 

3  Article  XXVI  of  the  treaty  of  1871  be- 
tween the  United  States  and  Great  Britain, 
so  far  as  applicable  to  the  Yukon,  Porcupine, 
and  Stlklne  Rivers,  provides: 

The  navigation  of  the  rivers  Yukon.  Por- 
cupine, and  Stlklne  ascending  and  descend- 
ing, from,  to.  and  Into  the  sea,  shall  forever 
remain  free  and  open  for  the  purposes  of 
commerce  to  the  subjects  of  Her  Britannic 
Majesty  and  to  the  citizens  of  the  United 
States,  subject  to  any  laws  and  regulations 
of  either  country  within  Its  own  territory, 
not  Inconsistent  with  such  privilege  of  free 

navigation  ^      ._,,        #  « 

This  article  creates  a  reserved  privilege  for 
a  reciprocal  equivalent,  and  the  general  fa- 
vored-nation clause  of  treaties,  which  covers 
only  gratuitous  favors,  does  not,  therefore, 
apply.  The  navigation  privileges  reserved 
by  Article  XXVI  of  the  treaty  to  American 
citizens  and  British  subjects  are  not  ex- 
tended to  the  citizens  and  vessels  of  other 
nation*. 

C  Arrival  of  vessels  at  Wrangell  from 
ports  or  places  in  British  Columbia  or  the 
Northwest  Territory — 1.  A  vessel  descending 
the  Stlklne  River  from  ports  or  places  In 
British  Columbia  or  the  Northwest  Terri- 
tory, in  ballast,  or  with  cargo  or  passengers, 
or  both,  shall  come  to  at  Wtangell,  or  such 
port  near  the  boundary  between  Alaska  and 
British  Columbia  or  the  Northwest  Territory 
as  may  hereafter  be  designated,  and  shall 
report  In  compliance  with  law.  {Note:  The 
last  part  of  this  regulation  originally  read 
"and  shall  report  In  compliance  with  the 
provisions  of  Section  2T72  of  the  Revised 
Statutes."  R.  S.  2772  relative  to  report  of 
entry  by  master  of  every  vessel  bound  to  a 
port  of  delivery  was  repealed  by  Section  641 
of  the  Tariff  Act  of  1922.  42  Stat.  989.  Sec- 
tion 433  of  the  Tariff  Act  of  1922.  42  Stat. 
951  provided  for  the  report  of  arrival  of 
vessels  and  the  duty  of  the  master.  It  In 
turn  was  repealed  by  the  Act  of  June  17. 
1930.   chapter  497,   Title   4.  Section  651    (a) 


4.  Coastwise  clearance  and  entnmce 
procedure  between  ports  in  the  same  great 
district. — (a)  The  master  of  a  vessel 
clearing  from  one  coastwise  port  to  an- 
other coastwise  port  in  the  same  great 
district  will  dehver  to  the  collector  veri- 
fied duplicate  manifests  on  commerce 
Form  1381  of  tiie  cargo  laden  at  that 
port  for  the  other  domestic  port  of  dis- 
charge. If  the  vessel  is  light  or  In  bal- 
last, the  reverse  side  of  commerce  P\)rm 
1385  should  be  used  in  lieu  of  the  mani- 
fest. The  collector  will  return  to  the 
master  one  copy  of  commerce  Form  1381 
or  1385,  as  the  case  may  be,  with  the 
permit  to  proceed  thereon,  which  the 
master,  upon  his  arrival  at  the  port  of 
destination,  wUl  present  for  entry  pur- 
poses. 

(b)  If  cargo  is  laden  at  one  domestic 
port  for  more  than  one  other  domestic 
port,  the  master  will  deUver  to  the  col- 
lector verified  duplicate  manifests  (com- 
merce Form  1381)  representing  the  lad- 
ing at  that  port  for  each  such  other 
port,  and  the  collector  will  return  one 
copy  for  each  such  other  port  with  per- 
mit to  proceed  thereon.  Cargo  other 
than  bonded  goods  need  not  be  item- 
ized  a  general  statement  being  sufficient. 

(c)  Where  bonded  goods  are  carried 
covered  by  transportation  entries,  the 
merchandise  should  be  so  manifested  as 
to  show  that  it  is  bonded  and  the  trans- 
portation entry  numbers  quoted.     The 


(1)  46  Stat.  762  Section  433  of  the  Tariff 
Act  of  1930.  46  Stat.  711.  19  U.  S.  C.  1433 
provides  as  foUows:  "Report  of  Arrival. 
Within  twenty-foxir  hours  after  the  arrival 
of  any  vessel  from  a  foreign  port  or  place 
or  of  a  foreign  vessel  from  a  domestic  port, 
or  of  a  vessel  of  the  United  States  carrying 
bonded  merchandise,  or  foreign  merchan- 
dise for  which  entry  has  not  been  made,  at 
any  port  or  place  within  the  United  States 
at  which  such  vessel  shall  come  to.  the  mas- 
ter shall,  unless  otherwise  provided  by  law, 
report  the  arrival  of  the  vessel  at  the  near- 
est customhouse  under  such  regulations  as 
the  Secretary  of  Commerce  may  prescribe.  ) 
(See  also  Section  601.3) 

2.  American  vessels.— A  vessel,  entitled  by 
law  to  engage  In  the  coastwise  trade  of  the 
United  States,  may  then  (a)  proceed  on  her 
voyage  in  compliance  with  the  laws  govern- 
ing the  coasting  trade  of  the  United  States; 
or  (b)  enter  at  Wrangell  and  there  transfer 
her  cargo  and  passengers.  If  destined  to  a 
port  or  place  In  the  United  States,  to  an 
Amertcan  vessel,  as  transfers  are  provided 
for  in  section  A  of  these  regvaatlons;  or 
(c)  enter  at  Wrangell  and  there  transfer 
her  cargo  and  passengers.  If  destined  to  a 
foreign  port  or  place,  to  an  Amertcan  or 
foreign  vessel. 

3  British  vessela.—A  Brttlsh  vessel  may 
then  enter  at  WrangeU  and  there  transfer 
her  cargo  and  passengers,  as  such  transfers 
are  provided  for  In  section  A  of  these  regu- 
lations: (a)  If  destined  to  an  American 
port  to  an  American  vessel;  or  (b)  If  des- 
tined to  a  foreign  port,  to  an  Amertcan  or 
foreign  vessel. 

D  Supervision  of  vessels  ascendtng  ana 
descending  the  Stikine  River.— The  collec- 
tor of  customs  of  Alaska,  under  the  direc- 
tion of  the  Secretary  of  the  Treasury,  shall 
from  time  to  time  station  deputy  collectors 
and  Inspectors  of  customs  at  such  places  on 
the  Stlklne  River  as  he  may  deem  necessary 
for  the  enforcement  of  the  laws  of  the 
United  States.  Such  ofQcers  shall  be  com- 
pensated at  rates  to  be  fixed  by  the  Secre- 
tary of  the  Treasury. 

E.  Privileges. — British  vessels  plying  on  the 
Stlkine  River  may  touch  at  places  in  Alaska 


names  and   addresses   of  shippers   and 
consignees  need  not  be  quoted. 

(d)  If  bonded  goods  are  loaded  after 
the  master  has  cleared  the  vessel  at  the 
customhouse,  the  master  may  make 
proper  notations  on  the  copy  of  the  mani- 
fest in  his  possession  before  he  presents 
it  for  entrance  of  the  vessel  at  the  port 
of  destination,  and  he  should  notify  the 
collector  at  port  of  clearance,  furnishing 
the  necessary  details. 

Ce)  Collectors  at  Intermediate  ports 
should  not  take  up  manifests  not  per- 
taining to  the  cargo  destined  for  such 
ports,  nor  should  they  require  masters, 
upon  clearance,  to  furnish  duplicate 
manifests  covering  other  than  the  cargo 
or  ballast  laden  at  their  particular  ports. 

(f)  The  entry  of  a  vessel  coastwise 
consists  of  delivering  to  the  collector 
within  24  hours  after  arrival  the  sworn 
manifest  of  cargo  certified  to  on  com- 
merce Form  1381  or  1385.  and  obtaining 
from  the  collector  a  permit  to  discharge 
on  customs  Form  3169. 

(g)  If  there  be  no  cargo  on  board  the 
master  must  produce  the  coastwise  clear- 
ance and  permit  granted  by  the  collector 
at  the  port  of  departure. 

5,  Coastwise  clearance  and  entrance 
procedure  between  ports  in  different  great 
districts. — (a)  Trade  unth  noncontigvxms 
territories  of  the  United  States. — (li 
While  the  trade  between  continental 
United  States  and  Alaska,  Puerto  Rico, 
and  Hawaii  is  strictly  coastwise,  for  sta- 
tistical purposes,  American  vessels  clear- 
ing to  and  from  ports  in  noncontiguous 
territories  of  the  United  States  must  file 
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tor  the  purchase  of  fuel  or  supplies,  or  In 
distress,  under  the  supervision  of  an  ofBcer 
of   the   customs. 

Said  oiBcer  of  the  customs  may.  In  his 
discretion,  Issioe  permits  for  the  temporary 
landing  of  passengers,  but  If  any  passenger 
falls  to  return  to  a  vessel  before  her  de- 
parture the  vessel  shall  become  liable  to  the 
penalty    prescribed    by    law       (T.    D.    19324) 

(d)  Navigation  of  the  Yukon  and  Porcu- 
pine rivers  between  Dawson  arid  Rampart.-- 
(1)  A  vessel  from  Dawson  or  Rampart,  and 
destined  by  way  of  the  Yukon  and  Porcu- 
pine rivers  through  Alaska  for  another  place 
In  the  Northwest  Territory,  shall  report  at 
the  subport  nearest  the  point  at  which  such 
vessel  shall  enter  the  waters  of  the  United 
States,  there  pay  tonnage  dues  and  ctner 
legal    charges,    and    enter    as    prescribed    by 

(2)  The  deputy  collector  of  custom.^  at 
such  subport  shall  then  Issue  a  special  per- 
mit for  such  vessel  to  proceed  to  the  sub- 
port  nearest  to  the  point  at  which  it  !• 
about  to  depart  from  the  waters  of  tne 
United  States. 

(3)  Such  vessel  shall  come  to  and  repon 
at  the  subport  nearest  the  point  at  which  It 
is  about  to  depart  from  the  waters  cl  tne 
United  States,  and  upon  satisfying  tne 
deputy  collector  of  customs  that  It  has  c-im- 
plied  with  the  laws  and  regulations  na»y 
clear  to  Its  destination. 

(4)  These  regulations  shall  not  be  con- 
strued to  deprive  an  American  vessel  of  any 
of  the  privileges  of  the  coasting  trade  to 
which  It  Is  entitled  by  law. 

(5)  Until  other  subports  have  been  rstao- 
llshed  on  the  Porcupine  River  and  on  tne 
upper  Yukon,  the  report  subsequent  to  en- 
try into  the  waters  of  the  United  ^rai». 
and  prior  to  the  departxire  therefrom  pre- 
scribed above,  may  both  be  made  at  Circie 
City.  Such  subports  will  be  estab'v-iiea. 
however,  as  soon  as  practicable.  (T  u- 
19435) 


complete  manifests  (or  incomplete  mani- 
festo—customs Form  7301) ,  together  with 
shippers'  export  declarations  as  described 
in  article  173.  C.  R.  1937.  Bonded  mer- 
chandise should  be  manifested  as  pre- 
scribed in  article  198,  C.  R.  1937. 

(2)  Where  the  cargo  is  to  be  trans- 
shipped in  another  customs  district,  in- 
cluding Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States 
for  transportation  to  a  foreign  country 
or  noncontiguous  territory  of  the  United 
States,  the  shippers'  export  declarations 
(customs  Form  7525)  should  be  filed  only 
with  the  collector  of  customs  at  the  port 
where  the  merchandise  is  last  laden  for 
its  final  destination. 

<3)  A  certificate  of  clearance  (com- 
merce Form  1378),  appropriately  modi- 
fied by  striking  out  "to  a  foreign  port" 
and  substituting  "to  noncontiguous  terri- 
tory of  the  United  States"  should  be 
issued  to  such  vessels. 

<4)  Upon  arrival  the  master  should 
surrender  the  modified  clearance  (com- 
merce Form  1378);  present  an  Itemized 
manifest  (commerce  Form  1381)  in 
triplicate,  subscribing  to  the  coastwise  en- 
trance oath  thereon;  furnish  a  passenger 
li.st  (commerce  Form  1440),"  and  comply 
with  the  requirements  of  the  Public 
Health  Service  regarding  bills  of  health 
and  quarantine  inspection. 

•5)  One  copy  of  the  manifest  should  be 
filed  as  coastwise  entrance;  and  when 
covering  merchandise  subject  to  internal- 
revenue  tax,  another  copy  should  be  sent 
by  the  collector  of  customs  to  the  collec- 
tor of  internal  revenue  indicating  the 
merchandise  subject  to  such  tax;  and  the 
third  copy  should  be  attached  to  the 
coastwise  permit  to  land  goods  (customs 
Form  3169)  which  should  bear  the  fol- 
lowing notation:  "You  will  deliver  to  the 
collector  of  internal  revenue  all  mer- 
chandise subject  to  internal  revenue  tax 
and  obtain  his  receipt  for  same  on  back 
hereof." 

'b)   Special  procedure  for  lycssels  en- 
gaged in  intercoastal  trade  exclusively.— 
(1>   American  vessels  in  trade  between 
Atlantic  and  Pacific  ports  will  be  cleared 
on  commerce  Form  1382.  "Intercoast  per- 
mit for  an  American  vessel  to  proceed 
from  port  to  port  on  the  AtlanUc  or  the 
Pacific  coast  to  lade  for  a  port  or  ports 
on  the  opposite  coast",  and  on  manifest 
formed  of  as  many  parts  as  there  are 
polls  of  discharge,  i.  e..  the  lading  for 
each  port  on  the  opposite  coast  shall  be 
manifested  on  uncertified  separate  sheets 
in  duplicate,  in  such  detail  as  to  show  the 
quantity  In  long  tons  of  2.240  pounds,  and 
description  of  each  commodity  carried, 
out  commodities  in  quantities  of  less  than 
10  tons  each  may  be  combined  and  desig- 
nated as  "General  cargo." 

'2)  Original  manifests,  or  parts  there- 
of will  be  filed  at  port  of  lading,  and 
copies  will  go  forward  with  vessels  to  the 
respective  ports  of  discharge. 

'3t  Excepting  the  cargo  reports  pro- 
^aed  for  in  article  193,  C.  R.  1937,  no 
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statistical  reports  of  coastwise  cargoes 
are  required  at  the  port  of  departure.  If 
a  vessel  (not  engaged  in  a  simultaneous 
foreign  transaction  as  described  in  article 
201.  C.  R.  1937)  continues  to  load  cargo 
after  clearing,  corrected  imcertified 
sheets  showing  all  the  cargo  loaded  may 
be  prepared  by  the  agents  after  depar- 
ture of  the  vessel  and  forwarded  by 
overland  mail,  to  be  substituted  before 
entrance  for  the  sheets  presented  on 
clearance. 

(4)  To  provide  for  the  master's  oath 
on  clearance  and  entrance  between  inter- 
mediate ports,  when  proceeding  from  the 
first  port  of  lading  to  the  last  jwrt  of 
discharge,  duplicate  manifests  on  com- 
merce Form  1381  will  be  used,  on  which 
a  notation  as  follows  should  be  made  in 
lieu  of  specifying  the  cargo  on  board. 

Cargo  laden  at 

(name  first  and  each 


subsequent  port) 


(Pacific  coast  ports  or  vice  versa) 
as    per    manifest (s)    filed    at    each    port    on 
clearance. 
No  local  cargo  loaded  at 


departure) 


(That  port  of 
for 


(next   intermediate  port) 
(Or  cross  out  and  specify  local  cargo    if  anv 
was  carried.)  ' 

The  oath  and  permit  on  the  reverse  side 
will  be  used. 


Form  1440  not  required,  except  in  cases 
>^''>s€ls  entering  from  foreign  ports. 


(5)  On  arrival  at  the  first  interme- 
diate port  of  lading  the  master  will  enter 
his  vessel  on  the  returned  copy  of  com- 
merce Form  1381  and  will  deposit  the 
coastwise  permit  to  proceed,  commerce 
Form  1382,  and  the  manifests  of  cargo 
laden  at  preceding  port.  This  permit 
with  attached  manifests  will  be  returned 
to  the  master  on  clearing,  together  with 
a  copy  of  the  manifest  of  the  cargo  laden 
at  that  port,  which  copy  should  be  at- 
tached to  the  appropriate  sheets;  and 
the  vessel  will  be  cleared  on  duplicate 
commerce  Form  1381  to  the  next  inter- 
mediate port. 

'6)  On  arrival  at  the  second  and  sub- 
sequent ports  the  procedure  outlined  will 
be  followed. 

(7)  At  final  port  of  lading  the  vessel 
will  be  cleared  for  the  first  port  of  dis- 
charge on  the  opposite  coast  on  the  same 
permit,  commerce  Form  1382,  and  on 
duplicate  commerce  Form  1381. 

(8)  On  arrival  at  the  first  port  of  dis- 
charge (on  the  opposite  coast)  the  mas- 
ter will  enter  on  the  returned  copy  of 
commerce  Form  1381  Issued  on  clear- 
ance at  the  last  port,  the  duplicate  and 
triplicate  part  manifest  of  the  cargo  des- 
tined for  that  port,  and  the  permit  to 
proceed,  commerce  Form  1382.  The 
triplicate  manifest  should  be  attached  to 
customs  Form  3169  for  the  use  of  the 
discharging  inspector.  He  will  also  de- 
posit with  the  collector  the  part  mani- 
fests of  the  cargo  destined  for  other 
ports.  On  completion  of  unlading  the 
vessel  will  be  cleared  on  duplicate  com- 
merce Form  1381,  and  the  coDector  will 
return  the  manifests  of  the  cargo  des- 


Uned  for  other  ports  attached  to  com- 
merce Form  1384.  "Coasting  trade  per- 
mit allowing  American  vessel  to  proceed 
to  another  port  with  residue  of  cargo 
under  original  coasting  manifest." 

'9)  On  arrival  at  the  second  and  at 
subsequent  ports  of  discharge  the  ves- 
sel will  be  entered  on  the  returned  copy 
of  commerce  Form  1381.  Issued  at  the 
preceding  port,  and  the  permit,  com- 
merce Form  1384,  and  the  part  mani- 
fest of  the  cargo  destined  for  that  port. 
The  master  will  deposit  with  the  col- 
lector the  part  manifests  of  the  residue 
cargo  not  destined  for  that  port. 

(10)  On  clearing  from  second  and 
subsequent  ports  the  procedure  out- 
lined will  be  followed. 

<c)  Special   procedure   for    the   ship- 
ment of  other  than  bonded  merchandise 
on  an  American  vessel  between  any  two 
ports  of  the  United  States  or  its  island 
possessions  via  the  Panama  Canal   to  be 
transshipped  in  the  Canal  Zone  to  an- 
other American  vessel— (1)  When  other 
than   bonded   merchandise,    shipped   on 
an  American  vessel  between  ports  of  the 
United  States,  including  its  island  pos- 
sessions, via  the  Isthmus  of  Panama,  is 
to  be  transshipped  to  another  American 
vessel    in    the    Canal    Zone,    a    special 
manifest  shall  be  prepared  in  triplicate 
on  commerce  Form   1381.  and  certified 
by  the  collector  of  customs  at  the  port 
of  departure.  Form  1381,  to  be  modified 
to  meet  the  circumstances  and  to  har- 
monize with  the  forms  provided  for  in 
arUcle  236,  C.  R.  x937,  as  follows: 

Special    Coastwise    Manifest    of   Merchandise 
To  Be  Transshipped  in  the  Canal  Zone 
Customs  District  No. Port  of  .. 

We  certir^  that  the  above-described  mer- 
chandise (Other  than  bonded  goods)  has 
been  laden  on  the  American  S.  8 

"rCC^^ii""""  ^ 'or  trans- 
portation    to     ^Q     jjg 

transshipped  at  the  Panama' Canal  Zone  to" 

fln^Uon  ^^^^^^^  ^^^*  ^°^  carriage  to  des- 


Inspector. 
Deputy  Collector  of  Customs. 
Oath  on  arrival 


I, 


,    master    of    the 

(second  vessel)    of ^^ 

swear   that    the    certified    manifest  "which    1 
now  exhibit  contains  a  true  account  of  the 
articles  transshipped  from  the  said 
(first  vessel),  in  the  Canal' Zone. 

Master. 

(2)  One  copy  of  the  manifest  shall  be 
filed  in  the  office  of  the  collector  at  the 
port  of  departure,*  one  copy  delivered  to 
the  master  of  the  vessel  to  be  given  to 
the  master  of  the  second  vessel  for  his 
use  in  making  entry  at  the  port  of  ar- 
rival, and  one  copy  mailed  to  the  col- 
lector at  the  port  of  destination  of  the 
merchandise,  same  to  be  attached  to  the 

"  The  oath  of  arrival  on  reverse  side  should 
be  modified  so  that  the  Master  of  the  vessel 
to  which  transshipped  will  certify  'rans- 
shlpment  and  sign  his  name  as  master  of 
such  vessel  (naming  the  veaeel  to  which 
transshipped). 
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delivery  permit  (customs  Form  3169) 
when  the  second  vessel  enters  at  des- 
tination. 

(3)    It  will  not  be  necessary  to  seal 
the   packages  or  the  compartments  in 
which   they  are  shipped,  nor   will  any 
supervision  of  the  transshipment  in  the 
Canal  Zone  be  required.    However,  upon 
arrival  of  the  merchandise  at  the  port 
of  destination,  the  packages  will  be  ex- 
amined by  officers  of  the  customs  and 
compared  with  the  marks  and  numbers 
on  the  manifest.    AU  goods  so  shipped 
not  corresponding  with  the  manifest,  will 
be  held  for  duty.    Baggage  of  passengers 
may  be  manifested  in  this  mariner,  but 
will  be  subject  to  inspection. 

(4)  These  regulations  shaU  not  apply 
to  merchandise  shipped  in  bond. 

(d)   Trade    between    ports    in    Great 
District  No.  1  ^  Atlantic  and  Gulf  coasW 
and  Great  District  No.  6   ^Great  Lake 
ports).— (I)  Vessels  proceeding  via  the 
St    Lawrence  River  must  operate  under 
certificate    of    registry    (art.    71.   C^  R. 
1937).    They  are  required  by  Canadian 
Customs  to  enter  and  clear  at  Montreal. 
and  must  comply  with  foreign  entrance 
requirements   (art.   113  C.  R.   1937)    in 
addiUon  to  the  coastwise  procedure  (art. 
201  C  R.  1937).    If  cargoes  are  laden  or 
discharged  at.  or  passengers  carried  to 
or  from   Canadian  ports,  tonnage  taxes 
and  navigation  fees  should  be  coUected. 
Foreign    manifests    in    detail    ^  customs 
Form   7527-B)    with  appropriate   nota- 
tions are  a  necessity  and  the  duplicate 
manifests    (commerce    Form    1381)    of 
the  lading  at  each  coastwise  port  must 
be  certified  by  the  collectors   (art.  201, 
C    R    1937)-     When  no  passengers  or 
cargoes   or   supplies  are   carried   to   or 
from  Canadian  ports,  tonnage  taxes  and 
navigation  fees  may  be  waived. 

(2)  Vessels  proceeding  via  the  Hudson 
River  should  operate  under  Frontier  En- 
rollment and  License,  conunerce  Form 
1273  which  may  be  issued  at  seaboard 
ports  If  the  vessels  are  engaged  only 
m  the  coastwise  trade  they  should  fol- 
low the  procedure  for  the  trade  between 
ports  in  the  same  Great  District  (art. 
198  C  R  1937)  and  if  engaged  in  the 
coastwise  and  foreign  trade  they  should 
follow  the  procedure  outlined  in  article 
201.  C.  R.  1937. 

6.  Registered  vessels  m  coastwise 
trade.— (Si)  Vessels  under  register  en- 
gaged in  the  coasting  trade,  bound  from 
one  collection  district  to  another,  are  re- 
quired to  enter  and  clear,  whether  they 
are  in  ballast  or  with  cargo.  T^e  regu- 
lations regarding  great  coasting  districts 
do  not  affect  them. 

(b)  When  a  part  only  of  the  cargo  is 
discharged,  the  collector  will  indorse  the 
articles  so  discharged  on  the  manifest 
and  will  grant  a  permit  to  the  master  to 
proceed  with  the  vessel  to  the  place  of 
her  further  destination. 

(c)  If  there  be  no  cargo  on  board,  the 
master  must  produce  the  coastwise  clear- 
ance and  permit  granted  by  the  collector 
at  the  port  of  departure. 

(d)  The  register  will  be  deposited  with 
the   collector    upon   entrance,   and   re- 


turned to  the  master  upon  clearance.  It 
should  be  examined  to  see  that  the  ves- 
sel is  entitled  to  engage  in  the  coastwise 
trade. 

7.  Registered  vessels  in  coastwise  and 
foreign  trade— (a)   A  vessel  with  unre- 
stricted registration  (1.  e..  one  which  may 
engage  In  coastwise  trade)  moving  coast- 
wise with  Inward  foreign   cargo  under 
article  150.  C.  R.  1937  and/or  proceed- 
ing from  port  to  port  to  lade  cargo  for 
a  foreign  port  under  article  183,  C.  R. 
1937.  may  simultaneously  engage  In  the 
coastwise  trade.    Under  these  conditions, 
both    foreign    and    coastwise    clearance 
and  entrance  are  required. 

(b)  Such  a  registered  vessel  may  en- 
gage in  trade  between  ports  of  the 
United  States,  with  the  privilege  of 
touching  at  one  or  more  foreign  ports 
diu-ing  the  voyage,  discharging  and  re- 
ceiving merchandise,  passengers,  bag- 
gage, and  mails,  but  must  be  furnished 
by  the  collector  of  the  port  in  the  United 
States  at  which  cargo  is  laden,  with  cer- 
tified manifests  in  duplicate  setting  forth 
the  particulars  of  the  cargo,  the  marks, 
numbers  of  packages,  names  of  shippers, 
consignees,  and  destination. 

(c)  Vessels  so  employed,  and  their  car- 
goes, are  subject  to  the  provisions  of  the 
revenue  and  collection  laws  of  the  United 
States,  and  their  masters  must,  on  ar- 
rival from  a  foreign  port,  conform  to  the 
laws  regulating  foreign  and  coastwise 
entrance.  The  duplicate  certified  coast- 
wise manifest  will  be  sent  to  thf  dis- 
charging inspector  with  the  permit  to 
land  (customs  Form  3169)  attached. 

(d)  Merchandise  conveyed  frwn  one 
port  to  another  port  within  the  United 
States,  under  the  provisions  of  the  ware- 
housing laws,  and  duty-paid  goods,  are 
not  subject  to  duty  by  reason  of  the 
vessel  having  touched  at  a  foreign  port 
during  the  voyage. 

8.  Report  of  arrival  at  another  port. — 
Whenever  a  vessel  which  is  required  to 
enter  and  clear  in  the  coastwise  trade 
shall  put  into  a  port  other  than  the  one 
to  which  she  is  bound,  the  master  must, 
if  she  remains  24  hours,  report  to  the 
coUector  his  arrival,  the  place  whence 
he  came,  and  whither  he  Is  bound,  with 
an  account  of  the  lading  on  board  his 
vessel. 

9  Masters  in  coastwise  trade  to  keep  a 
count  of  passengers.— (Si)  The  master  of 
every  passenger  steamer  of  the  United 
States  in  the  coastwise  trade  shall  keep 
a  correct  count  of  all  the  passengers  re- 
ceived and  delivered  from  day  to  day. 
which  count  shall  be  open  to  the  inspec- 
tion of  the  inspectors  and  officers  of  the 
customs  at  all  times,  and  the  aggregate 
number  of  passengers  shall  be  furmshed 
to  inspectors  as  often  as  called  for. 

(b)  A  correct  list  of  passengers  received 
and  deUvered  from  day  to  day  shall  be 
kept,  instead  of  a  correct  count,  by  the 
masters  of  seagoing  passenger  steamers 
in  the  coastwise  trade  and  by  the  masters 
of  passenger  steamers  on  the  Great  Lakes 
on  routes  exceeding  300  miles.  Nothing 
herein  shall  affect  existing  laws  relaUve 


to  vessels  nmning  between  this  country 
and  foreign  ports. 

(c)  The  master  of  any  passenger 
steamer  who  fails  through  negligence  or 
design  to  keep  a  count  or  list  of  passen- 
gers as  required  by  the  preceding  para- 
graphs shall  be  Lable  to  a  penalty  of  $100. 

(d)  The  penalty  shall  be  a  lien  upon 
the  vessel,  but  a  bond  may,  as  provided 
in  other  cases,  be  given  to  secure  the 
satisfaction  of  the  judgment. 

10.  Fishing  vessels  touching  and  trad- 
ing at  foreign  places. — (a)   The  master 
of  a  vessel  licensed  to  carry  on  the  fish- 
eries which  is  about  to  engage  In  a  fish- 
ing voyage  must.  If  the  vessel  Intends 
to  touch  or  trade  at  a  foreign  port  or 
place,  obtain  from  the  collector  at  the 
port  from  which  the  vessel  is  to  depart 
a  permit  (commerce  Form  1379)  for  such 
purpose.    On  return  to  the  United  States 
he  must  make  regular  entry,  sxurender 
the  permit  to  touch  and  trade,  and  in 
all  respects  conform  to  the  regiilations 
prescribed  for   vessels  arriving   from   a 
foreign   port.     A  permit  to  touch  and 
trade  for  the  purpose  of  touching  at  a 
foreign  port  or  place  may  not  be  Issued 
to   a   vessel   licensed   for   the  "coasting 
trade   and   mackerel   fishery"   which   U 
departing   on    a   voyage   to   engage   ex- 
clusively In  trade.     In  such  a  case  the 
vessel  must  secure  a  certificate  of  regis- 
try and  obtain  clearance  for  the  foreign 
port  or  place. 

(b)  Foreign  merchandise  imported  in 
such  vessels  is  Uable  to  the  payment  of 
duUes  thereon.    Vessels  licensed  for  the 
fisheries  found  within  3  leagues  of  the 
coast  with  foreign  goods  of  greater  value 
than  $500,  and  without  such  permit,  will, 
with  such  goods,  be  subject  to  forfeiture 
11.  Otutno  trode.— (a)  Commercial  in- 
tercourse with   the  guano  Islands  that 
are  bonded  In  pursuance  of  law  forms  a 
part  of  the  coasting  trade  of  the  United 
States,  and  the  laws  relative  thereto  for- 
bid foreign  vessels  from  engaging  in  such 
trade. 

(b)  Vessels    engaged    in    the    guano 
trade  are  not  required  to  produce  clear- 
ances or  certified  manifests  from  such 
islands.     The    masters   of   such   vessels 
must  have  manifests  of  the  cargo,  sub- 
scribed by  themselves,  to  be  produced  on 
demand  to  officers  of  the  customs  for 
inspection.     Entry  at  the  customhouse 
must  be  made  on  arrival  at  the  port  ol 
destination  in  the  United  States,  and  the 
cargo  inspected  by  the  customs  officers. 
12.  Vessels  of  5  net  tons  or  over  ar- 
riving  from    contiguous    foreign    coun- 
tries.—Ve^e^a  of  5  net  tons  or  over  ar- 
riving from  contiguous  foreign  countries, 
including  such  vessels  sailing  coastwise  ' 
from  a  domestic  port  and  touching  at  a 
foreign  port  or  ports  en  route  for  the 
purpose  of  lading  or  unlading  cargo,  siiau 
be  entered  and  manifests  shall  be  filea 
therefor  in  duplicate  on  customs  Form 
7527.  m  the  same  manner  as  in  the  case 
of  vessels  arriving  from  any  other  lor- 
elgn  countiT.     (See  art.  122  Cb),  C    «• 

1937.) 

13.  Domestic  vessels  touching  at  for- 
eign  porfs—departi/re.— The   master  oi 


every  registered  or  enrolled  and  licensed 
vessel  departing  for  a  foreign  contiguous 
country  shaU  be  required  to  clear  and 
file  a  manifest  In  duplicate  on  commerce 
Form  1374  in  the  same  manner  as  in  the 
case  of  a  vessel  departing  for  any  other 
foreign  country. 

14.  Foreign  vessels— Departure  for 
contiguous  foreign  countries.— Foreign 
vessels  departing  for  a  foreign  contigu- 
ous country  are  subject  to  ail  the  laws 
and  regulations  governing  the  departure 
of  vessels  for  any  other  forei^  country 
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PART  Vn— ACCEPTANCE  OP  SAFTTY  CERTIF- 
ICATES ISSUED  trNDKR  XNTEKWAnONAL 
CONVENTION 

1.  Instructions  to  supervising  and  local 
inspectors  and  collectors  of  customs.''*— 
Under  the  International  Convention  on 
Safety  of  Life  at  Sea  signed  at  London 
May  31.  1929.  provision  was  made  for  the 
issue   to  vessels  of  countries  signatory 
or  acceding  to  the  Convention,  of  safety 
certificates  equivalent  to  our  certificates 
of  inspection.     These  safety  certificates 
can  be  issued  only  to  vessels  which  are 
in  full  compliance  with  the  provisions 
of  the  Safety  Convention,  and  the  reg- 
ulations of  that  Convention  have  been 
found  by  this  Department  to  be  at  least 
as  effective  in  safeguarding  life  as  our 
existing  laws. 

You  are  hereby  instructed  that  vessels 
carrying  such  unexpired  safety  certifi- 
cates Issued  under  authority  of  the  said 
Convention  shall  be  subject  to  no  other 
inspection  than  necessary  to  satisfy  the 
local  Inspectors  that  the  condition  of  the 
vessel,  her  boilers,  and  lifesaving  equip- 
ments are  as  stated  in  her  current  safety 
(»rtiflcate. 

This  instruction  will  apply  only  to  the 
vessels  of  countries  which  have  by  their 
laws  accorded  to  the  vessels  of  the  United 
States  visiting  such  countries  the  same 
privilege  accorded  herein  to  the  vessels 
of  such  countries  visiting  the  United 
States. 

The  countries  which  have  ratified  or 
a<^eded  to  the  Safety  Convention  are  as 
follows : 


United  Kingdom. 

HoriK  Kong. 

Strait*  Settlement*. 

Belgium. 

Bulgaria. 

Canada 

China. 

Brazil. 

Danzig. 

Denmark. 

Estonia. 

Finland. 

Prance. 

(jermany. 

Hungary. 

Iceland. 

India 

Irish  Free  State 

Italy 

Italian  Colonies  of 
Libya,  Eritrea.  So- 
fnaliiand  and  Ital- 
ian Islands  in  the 

,  Aegean. 

J»pan 


East 


Japan     for     Chosen, 
Taiwan  and  Leaeed 
Territory  of  Kwan- 
tung. 
Netherlands 
Netherlands 

Indies. 
New  Zealand. 
Norway. 
Panama. 
Poland. 
Portugal. 
Roumanla. 
Soviet  Union. 
Spain. 
Sweden. 
Burma. 
Argentina. 
Commonwealth 

Australia. 
Egypt. 
Greece. 

United       States 
America. 


of 


of 


ves^  J^ir^,'""^    examination   of    Danish 
Jl!l938  ^P'^"^«°*  Circular  No.  304.  April 


PART    Vm— SEAMEN'S    PROTECTION    CERTm- 
CATES 

1.  Applications.— (.a.)  An  application 
for  a  seaman's  protection  certificate 
(commerce  Form  1437)  must  be  in  writ- 
ing, signed  and  sworn  to  and  presented  to 
the  coUector  by  the  applicant  in  person, 
together  with  satisfactory  evidence  that 
he  is  a  seaman  and  legal  evidence  that  he 
is  a  citizen  of  the  United  States. 

(b)  The  application  must  bear  the  left 
thumb  print,  photograph,  and  signature 
of  the  applicant  and  be  stamped  with 
the  same  serial  number  as  the  corre- 
sponding certificate  (commerce  Form 
1436).  The  signature  must  be  written 
parUy  across  the  seal  space  and  partly 
across  the  photograph. 

(c)  The  evidence  submitted  should  be 
noted  on  the  application  and  attached 
thereto,  except  when  it  is  in  the  form  of 
certificates  from  permanent  records,  in 
which  case  proper  notations  of  the 
records  may  be  made  on  the  application 
and  the  certificates  returned  to  the  appU- 
cant.  Affidavits  are  not  of  this  class  and 
should  be  retained  by  collectors  and  at- 
tached to  the  application. 

'd)  The  applications  with  attached 
papers  should  be  filed  alphabetically  by 
names  of  applicants. 

2.  Evidence  that  applicant  is  an  Ameri- 
can seaman.— Licenses  of  officers,  con- 
tinuous discharge  books,  certificates  of 
identification,  recent  discharges  from  the 
United  States  Navy  or  merchant  marine 
vessels,  and  certificates  from  properly 
authorized  persons  showing  that  the  ap- 
phcants  have  been  engaged  for  service 
as  members  of  the  crews  of  outgoing 
American  vessels  may  be  accepted  as 
evidences  of  seamanship.  The  last- 
named  certificates  should  be  retained 
and  attached  to  the  applications. 

3.  Evidence  of  American  citizenship. — 
(a)  Evidence  of  citizenship  should  be 
of  the  character  described  in  sec.  23.  part 
I.  The  applicant  should  furnish  proof 
that  he  either  was  born  in  the  United 
States,  or  was  duly  naturalized  as  a  cit- 
izen thereof,  or  was  born  of  an  American 
father  In  a  foreign  country  or  at  sea. 

(b)  A  foreign-bom  seaman  claiming 
American  citizenship  through  naturali- 
zation based  upon  his  own  application  to 
a  court,  or  derived  through  his  parent, 
must  furnish  a  certificate  of  naturaliza- 
tion issued  by  the  clerk  of  the  court  in 
which  the  naturalization  occurred,  or  a 
certificate  of  citizensWp  Issued  by  the 
Commissioner  of  Immigration  and  Nat- 
uralization. Washington.  D.  C. 

4.  Seamen's   protection   certificates. 

(a)    The    certificate    (commerce    Form 
1456)  shall  contain  a  full  description  of 
the  applicant,  particular  attention  being 
paid  to  identification  marks,  and  shall 
issue  only  to  an  American  seaman  who 
has  produced  proof  in  the  manner  di- 
rected by  law  that  he  is  a  native  or 
naturalized  citizen  of  the  United  States, 
(b)  Each  certificate  should  bear  the 
left  thumb  print,  photograph,  and  sig- 
nature of  the  person  described  therein 
The  signature  should  be  written  partly 


across  the  seal  space  and  partly  across 
the  photograph. 

(c)  The  collector  of  customs  or  his 
authorized  deputy  should  sign  each  cer- 
tificate and  Impress  the  seal  of  his  office 
thereon. 

(d)  The  certificate  should  bear  the 
same  serial  number  and  date  as  the  ap- 
plication (commerce  Form  1437). 

5.  Duplicate       certificates.— DupUc&te 
certificates  on  commerce  Form  1436,  may 
be  issued  on  presentation  of  an  affidavit 
as  to  loss  satisfactory  to  the  coUector 
They  shall  be  issued  only  by  the  port 
which   issued   the   original,   and   if   ap- 
plication is  made  at  any  other  port  the 
appUcant's  affidavit  accompanied  by  two 
photographs  of  himself  should  be  for- 
warded to  the  coUector  of  the  port  of 
issue  and  the  duplicate  certificate  deliv- 
ered to  the  applicant  when  It  is  received 
from  such  port.     It  should  be  stamped 
dupUcate." 
6.  General     instructions. — (a)    Infor- 
mation concerning  seamen,   desired   by 
relatives  and  others,  may  be  given  in 
the  discretion  of  collectors. 

<b)  No  certificate  should  be  issued  to 
an  appUcant  under  17  years  of  age  with- 
out the  written  permission  of  his  parents 
or  guardian,  acknowledged  before  a  no- 
tary pubUc. 

(c)  Lost  and  found  certificates  re- 
ceived in  the  mails  or  otherwise  should 
be  forwarded  to  the  port  of  issue  and 
placed  in  the  files  with  the  applications 
on  which  they  were  Issued. 

I  SEAL]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 
R.  S.  Field. 
Director  of  the  Bureau  of  Marine 

Inspection    and    Navigation. 
May  28.   1938. 

|F.  R.  Doc.  3S-2716;  Piled.  May  31,  1938; 
5;llp.m.] 


Notices 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  5th 
day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson 
Chairman:  Charles  H.  March,  Ewin  L.' 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

I  Docket  No.  3432 1 
In  THE  Matter  of  Henry  O.  Harr,  an  In- 
dividual, Doing  Business  as  Eastern 
Trading  Company 

ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


1      ' 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  (38 
Stat.  717;  15  U.  S.  C.  A..  Section  41) 


the   coUector    upon    entrance,   and   re-  |  nerem  bn^ui 


auvvb   v.'wi^«'«* 


i«    w.   Kj.  v^.  ri. 


occwon  41 ;, 
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It  i*  ordered.  That  W.  W.  Sheppard. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law. 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday.  October  17.  1938,  at  nine 
o'clock  in  the  forenoon  of  that  day 
(central  standard  time)  in  Room  1123. 
New  Post  Office  Building.  433  W.  Van 
Buren  Street,  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent. 

The  examiner  will  then  close  the  case 
and  make  his  report  upon  the  evidence. 

By  the  Commission. 

IssAL]  Ons  B.  Johnson, 

Secretary. 

IP  B  Doc.  38-2939:  Piled.  October  6.  1938; 
11:23  a.  m.) 


the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

[P  R  Doc.  38-2940;  PUed,  October  6,  1938; 
11:23  a.  m.) 


SECURITIES    AND    EXCHANGE   COM 

MISSION. 

United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission   held  at   its 
office  in  the  City  of  Washington.  D.  C. 
on  the  ith  day  of  October  1938. 
[Pile  No.   1-677] 

In  the  Matter  of  Appucation  by  Board 
OF  Trade  of  the  City  of  Chicago  to 
Strike  Prom  Listinc  and  Registration 
the  7<7,  Guaranteed  Cumulative  Pre- 
ferred Stock  of  Armour  and  Company 
OF  Delawarx 

order  setting  hearing  on  application  TO 
strike  from  listing  and  registiation 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
5th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  WiUiam  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3433] 

In  the  MArrER  of  La  Perla  Vineyard 
Company,  a  Corporation,  and  Harry 
Ex.  AN  Individual  Doing  Business  as 

S.    GOLDENBERC    ti    COMPANY.    RaMSHEAD 

Products  Company  and  Ramshead  Dis- 
tilling Company,  and  Also  as  Presi- 
dent OF  THE  La  Perla  Vineyard  Com- 
pany 

ORDER  appointing  EXAMINER  AND  FIXING 
TTME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717:  15  U.  S.  C.  A..  Section  41) , 

It  is  ordered.  That  W.  W.  Sheppard,  an 
examiner  of  this  Conunission.  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  October  18,  1938,  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building.  433  W.  Van  Buren  Street. 
Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.   The  examiner  will  then  close 


The  Board  of  Trade  of  the  City  of 
Chicago,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  JDS  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
7%  Guaranteed  Cumulative  Preferred 
Stock  of  Armour  and  Compciny  of  Dela- 
ware: and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday, 
November  1.  1938.  at  the  office  of  the 
Securities  and  Exchange  Commission. 
105  West  Adams  Street,  Chicago.  111.,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  detsnnine.  and 
that  general  notice  thereof  be  given;  and 
It  is  further  ordered.  That  Henry 
Fitts,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commission. 

[SEALl  Francis  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  38-2941;  Piled.  October  6. 1938; 
12:37  p.m.] 


office  in  the  City  of  Washington,  D.  C. 
on  the  4th  day  of  October  1938. 

I  Pile  No.  7-256 1 

In  the  Matter  of  Allegheny  Ludlum 
Steel  Corporation  Common  Stock.  $1 
Par  Value 

order  denying  application  under  section* 

12    (F)    OF  THE  securities  EXCHANGE  ACT 
OF   1934.  AS  AMENDED.   AND  RULE  JF2    (B) 

Continuance  of  unlisted  tradinp  privi- 
leges on  the  Philadelphia  Stock  Ex- 
change in  the  $1  Par  Common  Stock  of 
Ludlum  Steel  Company  having  been  per- 
mitted by  action  of  this  Commission  on 
October  1.  1934;  and 

Said  E^xchange,  pursuant  to  paragraph 
(b)  of  Rule  JF2,  having  applied  Xo  this 
Commission  setting  forth  that  there  are 
being  effected  changes  in  said  security 
other  than  those  specified  In  paragraph 
(a)  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security 
after  said  changes  is  substantially  equiv- 
alent to  the  said  security  heretofore  ad- 
mitted to  unlisted  trading  privileges; 
and 

The  Commission  having  considered 
the  matter; 

It  is  ordered.  That  the  determination 
sought  by  said  application  is  not  made 
and  the  application  Is  hereby  denied. 

By  the  Commission. 

[sEALl  Francis  P.  Brassor. 

Secretary. 


[P.  R.  Doc.  38-2943;  Piled.  October  6,  1938; 
12:37  p.m.] 


United  States   of   American-Be  fore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  October,  A.  D.  1938. 
(Pile  No.  51-121 

In  THE  Matter  of  Columbia  Gas  & 
Electric  Corporation 

order  regarding  declaration  and 
payment  of  dividends 

Columbia  Gas  &  Electric  Corporation. 
a  registered  holding  company,  having 
filed  a  supplemental  application,  pur- 
suant to  Section  12  <c)  of  the  Public 
Utility  Holding  Company  Act  of  !935 
and  Rule  U-12C-2  promulgated  th-re- 
under.  regarding  the  declaration  and 
payment  of  its  regular  November  15. 
1938  quarterly  dividends  on  Its  Cumula- 
tive 67r  Preferred  Stock.  Series  A.  its 
Cumulative  Preferred  Stock.  5%  Series. 
and  Its  5%  Cumulative  Preference 
Stock; 

A  hearing  having  been  held  on  ^uch 
supplemental  application  after  appro- 
priate notice,'  and  the  Commission  hav- 
ing considered  the  record  in  this  matter 
and  having  made  and  filed  its  opinion 
and  findings  herein: 


It  is  ordered,  That  the  declaration 
and  payment  of  said  dividends  be  and 
the  same  hereby  are  approved,  subject 
however  to  the  following  terms  and  con- 
ditions: 
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(1)  To  the  extent  that  said  November 
15,  dividend  requirements  may  exceed 
1938  earnings  available  at  the  dividend 
declaration  date,  and  to  the  extent  that 
applicant  may  be  required  to  charge  any 
deficiency  to  "Surplus  at  December  31, 
1937"  applicant  shall  restore  to  said  sur- 
plus account  an  equivalent  amount  out 
of  Its  next  available  earnings; 

(2)  To  the  extent  that  dividends  have 
been  paid  to  applicant  by  its  subsidiaries 
during  the  current  year  other  than  out 
of  1938  earnings  or  surplus  credits  ap- 
plicable to  1938  such  excess  shall  be 
transferred  from  income  account  to 
"Surplus  at  December  31,  1937." 

By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

|F  R.  Doc.  38-2942:  Piled,  October  6   1938 
12:37  p.  m.) 
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United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  October,  A.  D.  1938. 

(Pile  Noa.  32-102  and  43-153] 

In  the   Matter   of   Michigan  Consoli- 
dated Gas  Company 

order  relative  to  issue  and  sale  of 
bonds  and  notes 

Michigan  Consolidated  Gas  Company 
(formerly  Detroit  City  Gas  Company), 
a  -subsidiary  of  American  Light  &  Trac- 
tion Cwnpany.  a  registered  holding  com- 
pany, having  duly  filed  with  this  Com- 
mission an  application,  and  amendments 
thereto    (File   No.   32-102),    for   exemp- 
tion, pursuant  to  the  provisions  of  Sec- 
tion 6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  from  the  provi- 
sions of  Section  6  (a)  of  said  Act  of  the 
Issue  and  sale,  through  underwriters,  of 
the  principal  amount  of  $34,000,000  of 
First    Mortgage   Bonds.    4%    Series    due 
1963.     and     the     principal     amount     of 
W.OOO.OOO  of  4'-c  Serial  Notes  due  August 
1.  1939  to  August  1.  1948.  the  issue  and 
sale  of  such  securities  having  been  ex- 
Prps.>ly     authorized     by     the     Michigan 
Public  Utilities  Commission; 

Public  hearings  on  said  matter  having 
J>een  held  after  appropriate  notice,'  and 
me  Commission  having  considered  the 
record  In  this  matter  and  having  made 
and  filed  Its  findings  and  opinion  herein- 
r.f  !k"  ^^^^f^'^-  That  the  Issue  and  sale 
«L  o  ^°'"«said  First  Mortgage  Bonds 
^a  Serial  Notes  in  accordance  with  the 
jerms  and  conditions  set  forth  in,  and 
^^J^^J^epurposes  represented  by,  said  ap- 

'3  P   R.  2164  DI. 


plication,  as  amended,  be  and  the  same 
hereby  are  exempted  from  the  provisions 
of  Section  6    (a)    of  the  Public  Utility 
Holding  Company  Act  of   1935,  subject, 
however,  to  the  following  conditions:  (a) 
That  Michigan  Consolidated  Gas  Com- 
pany shall  approve  and  consent.  In  writ- 
ing, to  the  making  and  issuing  by  the 
Commission  of  an  order  in  this  proceed- 
ing, pursuant  to  the  provisions  of  Section 
12  (c)  of  said  Act,  that  unless  otherwise 
ordered  by  the  Securities  and  Exchange 
Commission  so  long  as  any  of  said  Com- 
pany's  said  First  Mortgage   Bonds   4% 
Series  due   1963  are  outstanding  under 
the  indenture  of  mortgage  dated  Sep- 
tember  1,   1938,  to  City  Bank  Farmers 
Trust  Company  and  Ralph  E.  Mortwi, 
Trustees,     Michigan    Consolidated    Gas 
Company   and   any    successors    of    said 
Company  as  the  party  of  the  first  part 
under  said  Indenture  shall   not  declare 
or  pay  any  dividends  (other  than  divi- 
dends payable  in  shares  of  Its  common 
stock)    or  make  any  other  distribution 
on  any  shares  of  its  common  stock  unless 
there     shall     have     been     included     as 
charges   to   operating   expenses   of   said 
Company  on  its  books  of  account  in  each 
and  every  calendar  year,  beginning  with 
that  portion  of  the  calendar  year  from 
October    1    to    December    31.    1938.    an 
aggregate  amount  for  maintenance  and 
repairs  to  and  &s  provision  for  reserves 
for  depreciation  of  the  Company's  prop- 
erties equivalent  to  2%%  of  the  average 
amount  during  such  year  of  the  gross 
property  account  of  the  Company,  such 
charges  for  the  period  from  October  1 
to  December  31.  1938.  to  be  equivalent  to 
ll/16':'c    of  such  average  amount.     For 
the  purposes  of  computing  such  charges 
the  amount  of  the  gross  property  account 
of  the  Company  at  October  1,  1938,  shall 
be    deemed    to    be    $78,000,000    and    the 
amount  of  the  gross  property  account  at 
any  date  subsequent  to  October  1,  1938, 
shall  be  $78,000,000  plus  the  original  cost 
to  the  Company  of  all  property  additions 
made  from  October  1,  1938,  to  such  sub- 
sequent date,  less  the  original  cost   to 
the    company    of    aU    property    retired 
from  October  1,  1938,  to  such  subsequent 
date.    The  average  amount  of  the  gross 
property  account  during  any  year  shall 
be   deemed    to    be    the    average    of   the 
amounts  of  the  gross  property  account 
at  January  1  and  December  31  of  such 
year;   (b)  that  if  the  express  authoriza- 
tion of  the  issue  and  sale  of  such  securi- 
ties by  the  PubUc  Utilities  Commission 
of  the  State  of  Michigan  shall   be  re- 
voked, or  shall  otherwise  terminate,  this 
exemption   shall  immediately  terminate 
without  further  order  of  this  Commis- 
sion, and  (c)  that  within  ten  days  after 
the  Issue  and  sale  of  such  securities  the 
applicant  shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
such  Issue  and  sale  have  been  effected  in 
accordance  with   the  terms  and  condi- 
tions  of,   and   for   the   purposes   repre- 
sented by,  said  application,  as  amended, 
and  In  accordance  with  the  terms  and 
conditions  of  this  order;   i^d 


It  is  further  ordered.  That,  upon  the 
request  of  Michigan  Consolidated  Gas 
Company,  that  Company's  declaration 
filed,  in  the  alternative,  pursuant  to  Sec- 
tion 7  of  said  Act  regarding  the  issuance 
and  sale  of  the  securities  which  have 
been  exempted  from  the  provisions  of 
Section  6  (a)  of  said  Act  by  this  order 
may  be  withdrawn. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor. 

Secretary. 

f  P.  R.  Doc.  38-2945;  Piled,  October  6  1938- 
12:38p.m. J 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the-<rity  of  Washington,  D.  C, 
on  the  5th  day  of  October,  A.  D.  1938. 

(Pile   No.    32-102) 

In   the   Matter   of  Michigan  Consoli- 
dated Gas  Company 

supplemental  order 

Michigan  Consolidated  Gas  Company. 
a  subsidiary  of  American  Light  &  Trac- 
tion    Company,     a     registered     holding 
company,   having   duly   filed    an   appli- 
cation   and    amendments    thereto    with 
this  Commission,  pursuant  to  Section  6 
(b)   of  the  Public  Utility  Holding  Com- 
pany Act  of   1935,   for   exemption  from 
the  provisions  of  Section  6  (a)   of  said 
Act  regarding  the  issue  and  sale  of  the 
principal  amount  of  $34,000,000  of  First 
Mortgage   Bonds.   4^",     Series   due    1963. 
and  the  principal  amount  of  $8,000,000 
of  4^'r  Serial  Notes  due  August  1.  1939- 
1948.  the  issue  and  sale  of  such  securi- 
ties having  been  expressly  authorized  by 
the     Public     Utilities     Commission     of 
Michigan ;  hearings  on  such  matter  hav- 
ing been  held  after  appropriate  notice; ' 
the  record  in  this  matter  having  been 
examined;  the  Commission  having  made 
and   filed   its  findings   herein;    and  the 
Commission  having  ordered,  by  its  order 
entered  on  this  5th  day  of  October  1938, 
that  the  issue  and  sale  of  the  aforesaid. 
Bonds  and  Serial  Notes  be  and  are  ex- 
empted from  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Com- 
pany  Act   of   1935.   subject   however    to 
certain  conditions  set  forth  in  said  order, 
one  of  which  conditions  is  as  follows: 

(a)  That  Michigan  Consolidated  Gas 
Company  shall  approve  and  consent,  in 
writing,  to  the  making  and  issuing  by  the 
Commission  of  an  order  in  this  proceed- 
ing, pursuant  to  the  provisions  of  Section 
12  (c)  of  said  Act,  that  unless  otherwise 
ordered  by  the  Securities  and  Exchange 
Commission  so  long  as  any  of  said  Com- 
pany's said  First  Mortgage  Bonds  4% 
Series  due  1963  are  outstanding  under  the 
indenture  of  mortgage  dated  September 
1. 1938,  to  City  Bank  Farmers  Trust  Com- 
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pany   and  Ralph  E.   Morton,   Trustees 
Michigan  Consolidated  Gas  Company  and 
any  successors  of  said  Company  as  the 
party  of  the  first  part  under  said  inden- 
ture shall  not  declare  or  pay  any  divi- 
dends (Other  than  dividends  payable  in 
shares  of  its  common  stock)  or  make  any 
other  distribution  on  any  shares  of  its 
common  stock  unless  there  shall  have 
been  included  as  charges  to  operating  ex- 
penses of  said  Company  on  its  books  of 
account  In  each  and  every  calendar  year, 
beginning  with  that  portion  of  the  calen- 
dar year  from  October  1  to  December  31. 
1938    an   aggregate   amount   for   main- 
tenance and  repairs  to  and  as  provision 
for  reserves  for  depreciation  of  the  com- 
pany's properties  equivalent  to  2^-4%  of 
the  average  amount  during  such  year  of 
the  gross  property  account  of  the  Com- 
pany  such  charges  for  the  period  from 
October   1   to  December  31.  1938  to  be 
equivalent  to   11  16%   of  such   average 
amount.    For  the  purposes  of  computing 
such  charges  the  amount  of  the  gross 
property  account  of  the  Company  at  Oc- 
tober 1.  1938  shall  be  deemed  to  be  $78.- 
000  000   and   the   amount   of   the   gross 
nroperty  account  at  any  date  subsequent 
to  October   1.   1938  shall  be  $78,000,000 
plus  the  original  cost  to  the  Company  of 
aU  property  additions  made  from  October 
1.  1938  to  such  subsequent  date,  less  the 
original  cost  to  the  Company  of  all  prop- 
erty retired  from  October  1.  1938  to  such 
subsequent  date.    The  average  amount  of 
the  gross  property  account  during  any 
year  shall  be  deemed  to  be  the  average  of 
the  amounts  of  the  gross  property  ac- 


count at  January.  1  and  December  31  of 
such  year. 

The  matter  of  the  restriction  of  the 
payment  of  dividends  having  been 
raised,  by  consent  of  the  parties  at  the 
hearing  hefein.  the  Commission  having 
jurisdiction  of  the  matter  of  payment  of 
dividends  by  said  Company,  the  record 
containing  evidence  with  respect  to  such 
matter,  and  Michigan  ConsoUdated  Gas 
Company  having  previously  approved 
and  consented,  in  writing,  to  the  making 
and  issuing  of  this  order  in  this  proceed- 
ing: and 

The  Commission  deeming  the  making 
and  entry  of  this  order  necessary  and 
appropriate  to  protect  the  financial  In- 
tegrity of  companies  in  the  holding  com- 
pany system  of  which  Michigan  Consol- 
idated Gas  Company  is  a  part  and  to 
carry  out  the  provisions  of  Section  12 
(c)  of  said  Act; 

It  is  ordered.  That,  unless  otherwise 
ordered  by  the  Securities  and  Exchange 
Commission,  so  long  as  any  of  the  First 
Mortgage  Bonds  4%  Series  due  1968  of 
said  Michigan  ConsoUdated  Gas  Com- 
pany are  outstanding  under  the  inden- 
ture of  mortgage  of  said  Company,  dated 
September  1.  1938.  to  City  Bank  Farmers 
Trust  Company  and  Ralph  E.  Morton. 
Trustees.    Michigan    ConsoUdated    Gas 
Company    and    any    successors    of    said 
Company  as  the  party  of  the  first  part 
under  said  indenture  shall  not  declare 
or  pay  any  dividends  (other  than  divi- 
dends payable  in  shares  of  its  common 
stock)    or  make  any  other  distribution 


on  any  shares  of  Its  common  stock  un- 
less there  shall  have  been  included  as 
charges   to  operating   expenses   of   said 
Company   on   its   books   of   account   in 
each  and  every  calendar  year,  beginning 
with  that  portion  of  the  calendar  year 
from  October  1  to  December  31.  1938.  an 
aggregate  amount  for  maintenance  and 
repairs  to  and  as  provision  for  reserves 
for  depreciation  of  the  Company's  prop- 
erties equivalent  to  23,4%  of  the  average 
amount  during  such  year  of  the  gross 
property  account  of  the  Company,  such 
charges  for  the  period  from  October  1 
to  December  31.  1938  to  be  equivalent  to 
11/16%   of  such  average  amount.     For 
the  purposes  of  compuUng  such  charges 
the  amount  of  the  gross  property  ac- 
count of  the  Company  at  October  1.  1938. 
shaU  be  deemed  to  be  $78,000,000  and  thr 
amount  of  the  gross  property  account 
at   any   date   subsequent   to   October    1, 
1938  shall  be  $78,000,000  plus  the  original 
cost  to  the  Company  of  aU  property  ad- 
ditions made  from  October   1,   1938  to 
such  subsequent  date,  less  the  original 
cost  to  the  Company  of  all  property  re- 
tired from  October  1.  1938  to  such  sub- 
sequent date.     The  average  amount  of 
the  gross  property  account  during  any 
year  shall  be  deemed  to  be  the  average 
of  the   amounts   of   the  gross  property 
account  at  January  1  and  December  31 
of  such  year. 

By  the  Commission. 
I  SEAL  1  Francis  P.  Brassor. 

Secretary. 


IF  B  Doc.  38-2944.  Piled,  October  8.  1938. 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULIURE 

AGRICULTURAL   ADJUSTMENT 
ADMINISTRATION 

IACP-1938-171 

1938  Agricultural  Conservation 
Program  Bulletin 

supplement  no.  14 

Pursuant  to  the  authOTity  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as 
amended,  the  1938  Agricultural  Conser- 
vation Program  BuDetin,  as  amended.' 
is  hereby  further  amended  by  adding  the 
foUowtng  to  subsection  B  of  section  I: 

5.  The  State  acreage  allotments  of 
Georgia-Florida  Type  62  tobacco  are  as 
f  oUows : 

Acres 

3,349 

561 


Acres 

Rhode   Island 2.486 

South  Carolina -._*isw 10.324 

South  Dakota '""'.'     12.608 

Utah 5.488 

Vermont 1,938 

Virginia 49.338 

WasblngtoD 27,544 

Wisconsin 126!506 

Wyoming 19,981 

Total 1.569,669 

Done  at  Washington,  D.  C.  this  6th 
day  of  October.  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

rsEAL]  H.  A.  Wallaci. 

Secretary  of  Agriculture. 

(P.  R.  Doc.  88-2955:  PUed,  October  7.  1938; 

11:13  a.m.] 


Florida.. 
Georgia . 


6.   The   State   acreage   allotments   of 
commercial  potatoes  are  as  foUows: 


Acres 


Alabama 1  866 

Callfomla .V".".  45,520 

t.-olorado ,            84  143 

C!onnectlcut ~~J  8,312 


Dplaware. 


1,159 


Florida 17^72 

Gei)rg1a 1033 

Idaiio 98,826 

^diana  — 15.000 


Kansas. 


^''}^<^^ 5,947 

?J*'"f---- 158.271 

M:ir>-iand „  519 

Mius.sachusett8 6  447 

JJJ'^'^K'^ -V-V".V.V.  160',572 

Minnesota 179.954 

M^url 8  069 

Nebraska 62.229 

Nevada _  \  \Zb 

New  Hamp8hlpe-._"I1III             _~"  2  149 

New  Jersey "_-_  53:462 

New  York hr  q«c 

North  Carolina.:::::::™: IWll 

North  Dakota. :::::::::::  ^mI 

*Jnlo 37474 

ok;.ihoma — :::::::::::"  s^? 

^^on ™::::::::::  so:?^ 

Pennsylvania 733^3 

3  F  R.  2147  DI. 


TITLE  18— CON.SERVATION  OF 
POWER 

FEDERAL  POWER  COMMISSION 
[Order  No.  54] 

prescribrng  regttl.ations  to  govken  the 
Preservation  of  Records  of  Public 
Utilities  and  Licensees 

August  30,  1938. 
Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott. 

"nie  Commission,  pursuant  to  author- 
ity vested  in  it  by  the  Federal  Power  Act. 
particularly  section  301  (a)  thereof,  and 
finding  such  action  necessary  and  ai> 
propriate  for  carrying  out  the  provisions 
of  said  act.  hereby  adopts  the  accom- 
panying "Regulations  to  Govern  the 
Preservation  of  Records  of  Public  Utili- 
ties and  Licensees"  and  it  is  hereby 
ordered   that: 

(A)  Said  regulations  be  and  the  same 
are  hereby  prescribed  and  promulgated 
as  the  regrilations  governing  the  preser- 
vation of  records  by  public  utilities  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion and  by  licensees  holding  licenses 
issued  by  the  Commission,  to  the  extent 
and  in  the  manner  set  forth  therein; 

<^B)  Said  regtilations  shall,  as  to  aH 
public  utilities  now  subject  to  the  Juris- 


CONTENTS 

RULES.  REGULATIONS,  ORDERS 

Title  7 — Agriculture: 
Agricultural     Adjustment     Ad- 
ministration: Page 
Agricultural  conservation  pro- 
gram bulletin,  1938,  sup- 
plement No.  14 2421 

Title      18 — Conservation      of 
Power  : 
Federal  Power  Commission: 
Preservation    of    records    of 
public    utilities    and    li- 
censees      2421 

Title     37 — Patents     and     Copy- 
rights: 
United  States  Patent  Office: 
Rules    of    practice,    amend- 
ments     2429 

Title  38 — ^Pensions.  Bonuses,  and 
Veterans'  Relief: 
Veterans'  Administration: 
Rling    of    claims    and    sui>- 

porting  evidence 2430 

NOTICES 

Department  of  Agriculture: 
Agricultural     Adjustment     Ad- 
ministration :  ^. 
Lowell -Lawrence.  Mass..  Milk* 
Marketing  Area,  hearing 
on    proposed    agreement 

and  order 2431 

Puerto     Rico     sugar     quota, 

hearing 2431 

Bureau  of  Animal  Industry: 
NUes.  C.   W..   doing   business 
as  Cofifeyville  Stockyards, 
notice  imder  Packers  and 

Stockyards  Act 2431 

Federal  Trade  Commission: 
Orders    appointing    examiners, 
etc.,  in  the  matter  of: 
Chicago       Thermo-Magnetic 
Cushion  Co.,  and  A.  Mer- 
cer Parker 2432 

ConsoUdated    Book    Publish- 
ers, Inc •  2432 

Consolidated  Sign  Letter  Co., 

Inc 2433 

Cooper,    J.    W..    trading    as 

Curl-O-Wave  Co 2433 


(Ckjntlnued  on  next  page) 


2421 


2422 


FEDERAL  REGISTER,  Saturday,  October  8,  1938 


FEDERAL  REGISTER,  Saturday,  October  8,  1938 


V 


GENERAL    INSTRUCTIONS 
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of  the  Department  of  Justice  designated  by 
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diction  of  the  Commission  and  as  to  all 
present  licensees,  become  effective  on 
August  1.  1938.  and  as  to  any  public 
utility  or  licensee  which  may  hereafter 
become  subject  to  the  jurisdiction  of  the 
Commission,  said  regulations  shall  be- 
come effective  as  of  the  date  when  such 
public  utility  becomes  subject  to  the 
Jurisdiction  of  the  Commission  or  on  the 
effective  date  of  the  hcense  of  such 
licensee; 

(C>  A  copy  of  said  regulations  be 
forthwith  served  on  each  public  utility 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  each  licensee  or  permittee 
holding  a  license  or  permit  from  the 
Commission. 

By   the  Commission. 

LsfiAL]  J.  H.  Outride, 

Acting  Secretary. 


1.  The  accompanying  schedules  show 
the  periods  of  time  that  designated  ac- 
counts, records,  and  memoranda  of  pub- 
lic utilities  and  licensees  must  be  pre- 
served. All  records  not  required  to  be 
preserved  may  be  destroyed  at  any  time, 
and  all  records  required  to  be  preserved 
for  a  specified  period  of  time  may  be  de- 
stroyed after  the  elapse  of  sudi  period 
in  the  manner  elected  by  each  utility. 

2.  Wherever  the  period  specified  herein 
for  the  retention  of  cash  and  other  docu- 
ments which  may  be  involved  in  claims 
by  or  against  the  utility  is  shorter  than 
the  period  specified  in  the  statute  of 
limitations  of  the  State  wherein  the 
utility  operates,  the  latter  shall  control. 

3.  Voluminous  detailed  records,  such 
as  material  requisitions  and  issues,  time 
and  labor  distribution  cards,  etc.,  may 
be  photographed  and  the  films  kept  for 
the  respective  periods  indicated  in  lieu 
of  the  original  documents,  but  this  rule 
shall  not  apply  to  cash  and  journal 
vouchers  and  similar  important  docu- 
ments, although  it  does  apply  to  the 
details  in  support  thereof. 

4.  Supervision  over  the  destruction  of 
records  should  be  vested  in  an  officer  of 
the  utility  and  that  officer  shall  pcT- 
manently  keep  a  record,  by  classes  and 
general  description,  of  accounts,  records, 
and  memoranda  destroyed,  together  with 
the  respective  dates  of  destruction. 

5.  If  any  accoimts.  records,  or  memo- 
randa, required  to  be  kept  for  a  period 
of  6  years  or  more,  are  destroyed  ac- 
cidentally by  fire,  flood,  or  other  cas- 
ualty, a  statement  shall  be  prepared 
and  filed  with  the  Commission  lisUng. 
as  far  as  possible,  the  records  destroyed 
and  describing  the  circumstances  of 
destruction. 

6.  The  provisions  of  these  regulations 
apply  to  all  records  which  come  into  the 
possession  of  the  accounting  utility  in 
connection  with  the  acquisition  of  prop- 
erty, such  as  by  purchase,  consolidation, 
merger,  etc. 

7.  ITiese  regulations  shall  not  be  con- 
strued as  reqtiiring  the  keeping  of  ac- 
counts, records,  or  memoranda  not  re- 
quired to  be  kept  by  other  regxilatlons. 
such  as  the  Uniform  System  of  Accounts, 
of  the  Commission. 

8.  These  regulations  shall  not  be  con- 
strued as  excusing  compliance  with  any 
other  lawful  requirement  for  the  preser- 
vation of  accounts,  records,  or  memo- 
randa for  longer  periods  than  those 
herein  prescribed. 


10.  General  and  subsidiary  ledgers. 

11.  Journals. 

12.  Journal  vouchers  and  Journal  entrle 

13.  Cash   books. 

14.  Voucher  registers 

15.  Vouchers. 

16.  Accounts  receivable. 

17.  Records  of  securities  owned. 

18.  Insxirance  records. 
19    Tax  records. 

20.  Accountants'  and  auditors'  report*. 

21.  Tabulating  machine  records 


Schedule  of  Records  arid  Periods  of 
Retention 


Index  to  Schedule  or  Records  and  Periods 
or  RETEimoN 

Corporate  and  General 

1.  Capital  stock  records. 

2.  Bond  records 

3.  Securities  authorizations  from  regulatory 

4.  Statements  and  reports  filed  with  Secu- 

rities and  Exchange  Commission. 

5.  Proxies  and  voting  llsU. 

6.  Minute  books. 

7.  Titles,  franchises,  and  license*. 

8.  Permits. 

9.  Contracts  and  agreement*. 


Plant  and  Depreciation  Reserve 

22.  Plant  and  construction  ledgers. 

23.  Construction  work  orders. 

24.  Retirement  work  orders. 

25.  Plant  additions  and  retirement*  not  cov- 

ered by  work  orders. 

26.  Appraisals  and  valuations. 

27.  Records  of  plant  units. 

28.  Maps 

29    Engineering  records 

30.  Contracts  and  other  agreements. 

31.  Reclassifications  of  plant  accounts. 

32.  Reserve  for  depreciation  of  electric  plant. 

Treasury 

33.  Statements  of  funds  and  deposit*. 

34.  Deposits  with  banks  and  others. 
35    Receipts  and  disbursements. 

Retvnue  Accounting  and  Collecting 

36.  Customers'  service  applications  and  con- 

tracts. 

37.  Rate  schedules. 

38.  elastomers'    guarantee   deposits. 

39.  Meter  reading  sheets  and  records. 

40.  Maximtim   demand   charts   and    demand 

meter   record    cards. 

41.  Miscellaneous   bUllng   data. 

42.  Revenue  summaries. 

43    Customers'   ledgers   and   records   used   In 
lieu  thereof. 

44.  Merchandise  sales— accounting   and   col- 

lecting. 

45.  Collection  reports  and  records. 

46.  Customers'  account  adjustments. 

47.  Uncollectible    accoxints    and    customer^ 

credit  records. 

Pay  RoU  and  Personnel  Records 

48.  Pay  roll  records. 

49.  Assignments,  attachments,  and  garnLsh- 

ments. 

50.  Personnel  records. 

61.  Employees'  welfare  and  pension  records. 

52.  Instructions  to  employees  and  others. 

53.  Organization   diagrams   and   charts. 

Purchases  and  Stores 

54.  Purchases. 

55    Material  ledgers 

56.  Mi^terials     and     supplies     received     and 

issued. 

57.  Sales  of  scrap  and  materials  and  supplies. 

58.  Inventories  of  materials  and  supplies. 

Operations 

59.  Production. 

60.  Transmission  and  distribution. 

61.  Customers'   service. 

62.  Auxiliary  and  other  ojjeratlons. 

Statistics 

63.  Financial,  operating,   and   statistical  re- 

ports regularly  prepared  in  the  course 
of  business. 

64.  Reports  to  stockholders. 
65   Reports  to  Federal  and  State  regulaiory 

comnri-sslons. 

66.  Miscellaneous   statistical   reports. 

67.  Tabulating   cards. 

Miscellaneous 

68    Maintenance  work  orders  and  Job  ord.-rs. 

69.  Estimates    of   future   operating    expendi- 
tures. 

70.  Injuries  and  damages. 

71.  Correspondence. 

72.  Other  miscellaneous  records. 

73.  Duplicate   accounts,  records.  *nd  men*- 
orand*. 


Description  of  records 

Corporate  and  general: 
1.  Capital  stock  records: 

(a)  Capital  stock  ledgers- 

(b)  Capital  stock  sub- 
scription accounts. 

(c)  Subscription  notices 
and  requests  for  al- 
lotment. 

(d)  Stubs  or  similar  rec- 
ords vl  capital  stock 
certificates. 

(«)  Stock  transfer  reg- 
isters 

(/)  Papers  pertaining  to 
or  supporting  trans- 
fers of  capital  stock. 

iff)  Canceled  capital  stock 
certificates  or  certifi- 
cates of  destruction 
thereof 

(h)  Chnnpe  of  address  Destroy  at 
notices  of  stock-  option  af- 
holders.  ter   entries 

to  records. 

(<)    Dividend    notices    and    Permanently 
letters  to  stockholders 
(1    copy    of    each    in 
connection  with  each 
dividend  declaration). 

(/)   Dividend  registers 6  years. 

2    Bond  records: 

(a)  Registered    bond   Permanently 
ledgers. 

(b)  Bond  subscription  ac-    3  years, 
counts. 


Period    to    be 
retained 


Permanently 
Do 

3  years 

Permanently. 

Do 
3  years. 

Permanently. 


Description  of  records 


(r)  Subscription  notices 
and  requests  for  al- 
lotment. 

(d)  Stubs  or  similar  rec- 
ords of  bonds  issued. 

(e)  Papers  pertaining  to 
or  supporting  trans- 
fers of  registered 
bonds. 

(/)  Records  of  interest 
coupons  paid  and  un- 
paid. 


Do. 

5  years  after 
redemp  - 
tlon. 

3  years. 


(ff)   Canceled    bonds    and 
paid  Interest  coupons. 
Note. — W  hen     any 
canceled    bonds,   receiv- 
er's   certificates,    notes, 
or  interest  coupons  are 
destroyed    a    certificate 
of     destruction      giving 
full     descriptive     refer- 
ence  to  the   documents 
destroyed  shall  be  made 
by  the  person  or  persons 
authorized    to    perform 
such     destruction     and 
BhaU    be    retained    per- 
manenUy  by  the  utility. 
When  documents  repre- 
sent   debt     secured     by 
mortgage,     the     certifi- 
cates     of      destruction 
shall  also  be  authorized 
by    a    representative    of 
the    trustees    acting    In 
conjunction     with     the 
person    or    i>erBons    de- 
stroying the  documents 
or  shall   have  the  trus- 
tees" acceptance  thereon. 
Autliorlzatlons  from   reg- 
ulatory bodies  for  issu- 
ance of  securities: 
(a)   Copies  of  application* 
to    regulatory    bodies 
for  authority  to  issue 
stocks,      bonds,      and 
other     securities,     in- 
cluding copies  of  ex- 
hibits   In    support    oi 
such  applications. 


Destroy  at 

cqjtlon  1  n 
cocnpllance 
with  note 
below. 

Do. 


Permanently. 


Period  to  he 
retained 

(b)  Official  copies  of  opln-   Permanently, 
ions     and     orders     of 
regulatory       bodies 

granting  authority  to 
issue    securities. 

(c)  Reports     filed     with  Do. 
regulatory    bodies    In 
compliance    with    au- 
thorizations   to    issue 
sectirlties.        ( Reports 

of  sales  of  securities, 
of  ^plication  of  pro- 
ceeds, etc.)  File  cop- 
ies of  such  reports 
and  supporting  pa- 
pers. 
4.  Copies      of      registration  Do- 

statements     and     other 

data   fUed  with  the  Se- 
curities   and    Exchange 

Commission   In   connec- 
tion   with    offerings    of 

securities  for  sale  to  the 

public,  or  the  listing  of 

securities  on  exchanges, 

including        supporting 

papers;     also    copies    of 

periodic     reports     and 

supporting    papers    filed 

in      compliance      with 

either      the      Securities 

Act  of   1933   or  the   Se-' 

curltles     Exchange     Act 

of    1934. 

5.  Proxies  and   voting  lists: 

(o)   Proxies  of  holders  of   6  years, 
voting  securities. 

(b)    Lists     of     holders     of  Do. 

voting  securities  rep- 
resented at   meetings. 

6.  Minute    books    of    stock-    Permanently. 

holders',  directors',  and 
directors'  committee 
meetings. 

7.  Titles,  franchises,  and  U- 

censes: 

(a)  Deeds  an;i  other  title  6  years  after 
papers  (Including  ab-  property  Is 
stracts    of     title    and        disposed  of 

supporting   data).  imicss  sur- 

rendered to 
transferee. 

(b)  Corporate  charters  or    Permanentlj. 
certificates    of    incor-  Do. 
poration. 

(c)  Franchises  and  certifi- 
cates authorizing  op- 
erations as  a  public 
utility. 

(d)  Licenses       (including  Do. 
amendments   thereof) 
granted  by  Federal  or 

State  authorities  for 
construction  and  op- 
eration of  dams,  res- 
ervoirs, power  houses, 
etc. 

(e)  Copies  of  formal   or-  Do. 
ders      of      regulatory 
commissions       .served 

upon  the  utility. 

8.  Permits: 

(a)  PermiU  and  granted  6  shears  after 
applications  for  the  e  x  plratlon 
use  of  facilities  of 
others. 

(b)  Copies  of  permits  and 
applications  granted 
others  for  the  use  of 
the  utility's  facilities. 

(c)  Applications    for    the  Destroy 
use    of    facilities    not       option, 
granted  and  copies  of 
such  applications. 

(d)  Permits  of  a  tempo-  Do. 
rary  nature  from  mu- 
nicipalities or  others 
to  perform  specific 
work,  such  as  permits 
to  open  streets  and 
place  poles,  and  copies 
of  petitions  for  such 
permits. 


2423 

Period  to  he 
retained 


or  cancela- 
tion. 
Do. 


at 


Permanently. 


6  years  after 
e  xp  Iration 
or  cancela- 
tion. 

Do. 


3  years  after 
e  X  pli  atlon 
or  cancela- 
tion. 


10  years  after 
e  X  piration 
or  cancela- 
tion. 


For  same  pe- 
r  1  od  s  as 
c  o  n  t  racts 
to  which 
they  relate. 
Do. 


Description  of  records 

9.  Contracts  and  agreements 
(See  also  item  30)  : 

(a)  Service  contracts,  such 
as  for  management, 
accounting,  and  fi- 
nancial   services. 

(b)  Contracts  with  other 
electric  utilities  for, 
the  purchase,  .sale,  or 
Interchange  of  electric 
energy. 

(c)  Leases  pertaining  to 
rentals  of  prof>erty  to 
or  from  others. 

(d)  Contracts  and  agree- 
ments with  individual 
employees,  labor  un- 
ions, company  unions. 
and  other  employee 
organizations  relative 
to  wage  rates,  hours, 
and  similar  matters. 

(e)  Contracts  and  agree- 
ments with  employees 
and  associated  com- 
panies for  the  piu-- 
chase  or  sale  of  the 
company's  own  secu- 
rities. 

(/)  Memoranda  clarifying 
or  explaining  provi- 
sions of  contracts  list- 
ed above. 

(g)  Card  or  book  records 
of  contracts,  leases, 
and  agreements  made, 
showing  dates  of  ex- 
pirations and  of  re- 
newals, memoranda  of 
receipts  and  payments 
under  such  contracts, 
etc. 

(h)  Stimmarles  and  ab- 
stracts of  contracts, 
leases,  and  agreements 
covered  by  items 
above. 
10.  General  and  subsidiary 
ledgers: 

(a)  General  ledgers  and 
ledgers  subsidiary  or 
auxiliary  thereto  ex- 
cept customers'  and 
stores  ledgers  provided 
for  elsewhere. 

(b)  Indexes  to  general 
and  subsidiary  ledg- 
ers. 

(c)  Trial  balance  sheets 
of  general  and  sub- 
sidiary ledgers. 

H.  Journals: 

General  and  subsidiary 
Journals,  inciudiug 
departmental  and  di- 
visional Journals. 

12.  Journal  vouchers  and 
Journal  entries: 
(o)  General,  departmen- 
tal, divisional,  and 
petty  Journal  vouch- 
ers, 
(b)  Material  and  supplies 
disbursement  and  la- 
lx>r  distribution  rec- 
ords supporting  Jour- 
nal vouchers: 

(1)  Affecting  opera-   6  years, 
tlons  and  main- 
tenance only. 

(2)  Affecting  plant.    Permanently. 
(e)   Papers  forming  part  of  Do. 

or  necessary  to  ex- 
plain Journal  vouch- 
ers except  as  covered 
by  Item  12  (b), 
above. 

(d)  Schedules    for    recur-  Destroy  when 
ring  Journal  entries.  superseded. 

(e)  Lists       of       standard  Do 
Journed     entry    nvun- 

bers. 


Destroy       aX 
option. 


Permanentlj. 

Do. 

10  years. 

Permanently. 
Do. 
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DeacriptUm  of  recorda 


Period  to  ht 
retained 


18.  Cash  books: 

(a)  Treasurers'  and  au- 
ditors' general  cash 
bookB. 

(b)  Cash  books  subsidi- 
ary or  auxiliary  to 
general  cash  books  ex- 
cept those  showing 
solely  collections  from 
customers. 

(e)     Subsidiary    cash    rec- 
ords    showing     solely 
customers'  collections. 
(d)   Other  cash  books  of  a 
memorandum    nature. 
14.  Voucher  registers: 

(a)    Voucher     distribution 
registers. 
18.  Vouchers: 

(a)  Paid  and  canceled 
vouchers  ( 1  copy ) . 
analysis  sheets  show- 
ing detailed  distribu- 
tion of  charges  on  in- 
dividual vouchers  and 
other  supporting  pa- 
pers. 

(b)  Original  blllB  and  In- 
voices for  materials, 
services,  etc.,  paid  by 
vouchers  and  which 
should  be  attached 
thereto. 

<e)  Paid  checks  and  re- 
ceipts for  payments 
by  voucher  or  other- 
wise. 
{d)  Authorizations  for  the 
payment  of  specific 
vouchers. 
(«)  Lists  of  unaudited 
bills  (accounts  pay- 
able), lists  of  vouch- 
ers transmitted  and 
memoranda  regarding 
changes  In  unaudited 
bills. 

(/>   Voucher    indexes 

Ifl.  Accounts  receivable  (See 

items  43  and  44  for  ac- 

coiuits    with    customers 

for   electric   service   and 

for  merchandise  sales)  : 

{a)   Records    of    accounts 

receivable     pertaining 

to     sales     of     electric 

plant 

(b)  Record  or  register  of 
accounts        receivable 
and     indexes    thereto 
and  sununarles  of  dis- 
tribution. 

(c)  Accounting  depart- 
ment copies  of  in- 
voices issued  and  sup- 
porting papers  which 
do  not  accompany  the 
original  Invoices. 

(d )  Authorizations  for 
charpes  including  sup- 
porting papers. 

(e)  Periodic  statements  of 
unsettled  accoiuits, 
except    trial   balances. 

(/)  Schedule  of  Invoices 
tc  be  issued. 

17.  Records      of      securities 
owned: 

Records  of  securities 
owned.  In  treasury,  or 
with  custodians. 

18.  Insurance  records: 

(a)  Ledgers,  cards,  or  other 
records  of  insurance 
policies  in  force,  show- 
ing coverage,  premi- 
ums paid,  and  expi- 
ration dates. 

(b)  Records  of  self -Insur- 
ance against  losses 
from  fire,  ca-sualtles, 
and  damages  to  prop- 
erty of  others  or  to 
persons. 


Permanently. 
Do. 


Description  of  recorda 


Period  to  be 
retained 


(c)  Detailed  schedules  or  6  years, 
spread  sheets  of 
monthly  Insurance 
charges  to  operating 
expenses  and  other  ac- 
counts. 

(d)  Detailed  schedules  of  Do. 
monthly    accruals   for 

self -Insurance. 

(e)  Insurance  policies — 


Do. 


10  years. 


Permanently. 


Destroy      a  t 
option. 


6  years. 

Permanently. 
6  years. 


6  years  after 
payment. 


Do. 

1  year. 


Destroy        at 
option. 

6  years. 


6  years  after 
expiration 
of    policies. 


10  years. 


(/)  Records  of  amotrnta 
recovered  from  insur- 
ance companies  in 
connection  with  losses 
and  of  claims  against 
Insurance  companies. 
Including  reports  of 
losses  and  supporting 
papers. 

(g)  Inspectors'  reports  and 
records  of  condition 
of  property. 

(h)  Reports  of  minor 
losses  not  covered  by 
insurance  or  less  than 
minimum  amount 
collectible. 

(i)  Insurance  maps  of 
property  and  struc- 
tures erected  thereon. 

(j)   Records      and      state- 
ments relating  to  In- 
surance requirements. 
19.  Tax  records: 

(o)  Copies  of  schedules, 
returns,  and  support- 
ing working  papers  to 
taxing  authorities 
and  records  of  ap- 
peals: 

(1)  Federal  Income, 
excess  profits,  un- 
distributed Income, 
fttid  capital  stock 
taxes. 

(2)  State  Income  taxes. 

(3)  Other  taxes 

(b)  Tax  bills  from  tax- 
ing] authorities  and 
receipts  for  pa3nment. 

(c)  Siimmartes  of  taxes 
paid  by  classes  of 
taxes  and  by  location. 

id)  Summaries  of  taxes 
paid  by  taxing  dis- 
tricts. 

(e)  Schedules  of  monthly 
accruals  by  classes  of 
taxes  and  supporting 
papers  showing  how 
estimates  of  taxes  to 
be  paid  were  deter- 
mined. 

(g)  Restatements  of 
schedules  of  taxes 
paid  after  giving  ef- 
fect to  refunds  and 
addltltonal  assess- 
ments. 

20.  Accountants'   and   audi- 

tors' reports: 

(a)  Reports  of  examina- 
tions and  audits  by 
accountants  and  au- 
ditors not  In  the  reg- 
ular employ  of  the 
utility.  (Including 
reports  of  public  ac- 
counting firms  and 
regulatory  commis- 
sion accountants.) 

(b)  Internal  audit  re- 
poTts  and  working 
papers. 

21.  Tabulating  machine  rec- 

ords      (not       Including 
billing      machine      rec- 
ords) : 
(o)   Tabulatlpg        or 
punched    cards    used 
in  assembling  figures 
to    be    posted    to    an 
account : 


6  years  after 
expiration 
6  years. 


Description  of  record* 


Period  to  b« 
retained 


1    year    after 
superseded. 

3  years. 


During  life  of 
prc^Jerty. 


Destroy 
cation. 


at 


20  years. 


Do. 
Do. 
See    Item    15 


6  years. 


Do. 


Do. 


(1)  Where  a  printed 
sheet  or  tape  show- 
ing voucher  num- 
ber, accoiuit  num- 
ber, and  amount  on 
each  sheet  Is  not 
preserved : 

Affecting      opera-    6  years, 
tlons  and  main- 
tenance only. 

Affecting   plant..    Permanently. 

(2)  Where     a     printed    Destroy       at 
sheet    or    tape    de-        option      cf 
scribed        in        (1)         utility, 
above    Is   preserved. 

(b)  Printed  sheets  or 
tapes  showing  the  de- 
tails and  summaries 
of  accounting  data 
Indicated  on  the 
punched  cards: 

Affecting  operations   6  years, 
and    nvalntenance 
only 

Affecting    plant Permanently. 

Plant     and     depreciation     re- 
serve; 

22.  Plant  and  construction 
ledgers: 

(a)  Ledgers     of     electric  Do. 
plant     accounts,     in- 
cluding     land       and 

other  detailed  ledgers, 
showing  the  cost  of 
electric  plant  by 
classes. 

(b)  Construction  work  in 
progress  ledgers 

23.  Construction  work  orders 
and  supplemental  rec- 
ords : 

(a)  Wort  order  sheets  to 
which  are  posted  In 
siunmary  form  or  In 
detail,  the  entries  for 
labor,  materials,  and 
other  charges  for  elec- 
tric plant  additions 
and  the  entries  clos- 
ing the  work  orders  to 
electric  plant  in  serv- 
ice at  completion. 


Da 


Do, 


Do. 


Permanently. 


3  years. 


(b)  Authorizations  for  ex-  6 
pcnditures  for  addi- 
tions to  electric  plant, 
Including  memoranda 
showing  the  detailed 
estimates  of  cost  and 
the  bases  therefor. 
(Including  original 
and  revised  or  subse- 
q  u  e  n  t  authoriza- 
tions.) 

(c)  Reqtiisltions  and  reg- 
isters of  authoriza- 
tions for  electric  plant 
expenditures. 

(d)  Completion  or  per- 
formance reports 
showing  comparison 
between  authorized 
estimates  and  actual 
expenditures  for  elec- 
tric plant  additions. 

(e)  Analysis  or  co.=;t  re- 
ports showing  quanti- 
ties of  materials  used, 
unit  costs,  nvimber  of 
man-hours,  etc  .  in 
connection  with  com- 
pleted construction 
projects. 

(/)  Records  and  reports 
pertaining  to  progress 
of  construction  work, 
the  order  In  which 
Jobi  are  to  be  :-om- 
plcted,  and  similar 
records  which  do  not 
form  a  basis  of  entries 
to  the  accounts. 


years  after 
plant  Is  re- 
tired. 


6  years. 


6  years  after 
plant  is  re- 
tired. 


Permanently. 


Description  of  recorda 

24.  Retirement  work  orders 
and  supplemental  rec- 
ords: 

(a)  Work  order  sheets  to 
which  are  posted  the 
entries  for  removal 
costs,  materials  recov- 
ered, and  credits  to 
electric  plant  ac- 
counts for  cost  of 
plant   retired. 

(b)  Authorizations  for  re- 
tirement of  electric 
plant.  Incliidlng  mem- 
oranda showing  the 
basis  for  determina- 
tion of  cost  of  plant 
to  be  retired  and  esti- 
mates of  salvage  and 
removal  costs. 

(e)   Registers     of     retire- 
ment work  orders 

25.  Summary  sheets,  dis- 
tribution sheets,  reports, 
statements,  and  papers 
directly  supporting  deb- 
Its  and  credits  to  elec- 
tric plant  accounts  not 
covered  by  construction 
or  retirement  work  or- 
ders and  their  support- 
ing records. 

26.  Appraisals  and  valua- 
tions made  of  the  utili- 
ty's property  and  all 
records,  reports  and 
data  pertaining  thereto. 

27.  Book  or  card  records 
showing  description,  lo- 
cation, quanltJes,  cost, 
etc..  of  physical  units 
(or  Items)  of  electric 
plant  owned. 

98    Maps  showing  the  loca- 
tion and  physical  char- 
acteristics    of     produc- 
tion,   transmission,    and 
distribution   systems   of 
the  utility. 
89     Engineering    records    in 
connection     with     con- 
struction projects: 
(0)    Maps,   diagrams,   pro- 
files,     plans,      photo- 
graphs, records  of  en- 
gineering studies,  and 
similar      records      in 
connection   with  pro- 
pose d     construction 
projects : 

(1)  If  construction  of 
project  results 
wholly  or  in  part. 

(2)  If  construction  of 
project  does  not 
result. 


Period  to  he 
retained 


Permanently. 


6  years  after 
plant  Is  re- 
tired. 


6  years. 
Permanently. 


Do. 


Do. 


Do. 


Do. 


Destroy  a» 
option. 


80  Contracts  and  other 
agreements  relating  to 
electric  plant: 

(a)  Contracts  relating  to 
acquisition  or  sale  of 
plant 

(b)  Contracts  and  other 
agreements  relating 
to  services  performed 
In  connection  with 
construction  of  elec- 
tric plant  of  the  util- 
ity (including  con- 
tracts for  the  con- 
struction of  plant  by 
others  for  the  utility 
and  for  supervision 
and  engineering  re- 
lating to  construction 
work). 

81  Records  pertaining  to 
reclassifications  of  elec- 
tric plant  accounts  to 
conform  to  prescribed 
systems  of  accounts,  in- 


Destroy  at 
option  6 
years  after 
completel  y 
accounting 
for  ex- 
penses in- 
curred. 


Permanently. 


6  years  after 
plant  Is  re- 
tired. 


Permanently. 


Description  of  records  Period  to  he 

retained 
eluding  supporting  pa- 
pers showing  the  bases 
for  such  reclassifica- 
tions. 
32.  Records  of  reserve  for  de- 
preciation of  electric 
plant: 

(a)  Detailed    records    or    Permanently 
analysis  sheets  segre- 
gating   the    deprecia- 
tion reserve  according 

to    functional    classi- 
fications of  plant. 

(b)  Records        supporting  Do. 
computation  of  depre- 
ciation     expense      of 
electric  plant,  includ- 
ing such  data  as  life 

and  salvage  studies. 
Treasury : 

33.  Statements  of  fimds  and 
deposits: 
(o)  Summaries  and  perl-   3  years, 
odic      statements      of 
cash  balances  on  band 
and  with  depositories, 
(b)   Statements    of    man-   2  years 
agers  and  agents'  cash 
balances  on  hand  and 
with  depositories, 
(e)   Authorizations       for  Do. 

and      statements      of 
transfer  at  funds  from 
one  depository  to  an- 
other, 
(d)  Requisitions    and    re-  May    be    de- 
celpts  for  funds  fur-       stroyed     at 
nished       managers,       option  aft- 
agents.  and  others.  e  r      funds 

have  been 
r  e  t  u  r  ned 
or  account - 

i^\  «        ^  d  for- 

ce)  Records      of      fidelity   Until     liabll- 
bonds     of     employees       1 1  y  of 

and  others  responsible  bonding 
for  funds  Of  the  util-  c  o  m  p  anv 
*^-  h  a  8     e  X  - 

,  plred. 

(/)   Reports  and  estimates   2  years 
of  funds  required  for 
general      and     special 
purposes. 
34.  Records  of  deposits  with 
banks  and  others: 

(a)  Bank  deposit  books       1  year 

(b)  Copies    of    bank    de-  Do 
posit  slips. 

(e)   Advice    of    deposits  Destroy       at 
made    when    Informa-       opUon 
tlon  thereon  Is  shown 
on     other     records 
which  are  retained. 

(d)  Statements  from  de-  6  yeara. 
posltorles  showing  the 
details  of  funds  re- 
celved.  disbursed, 
transferred,  and  bal- 
ances on   deposit. 

(e)  Bank       reconcilement  1  year 
papers. 

(/)  Statements  f  r  o  m  3  years. 

banks     of     Interest 

credits. 
{g)   Check  stubs,  registers,  6  years. 

or    other     records     of 

checks  issued, 
(fc)   Correspondence    and  Do. 

memoranda      relating 

to     the     stopping     of 

payment       of       bank 

checks  and  to  the  is- 
suance    of     duplicate 

checks. 
85.  Records   of  receipts   and 
disbursements : 

(a)  Daily  or  other  periodic  3  years, 
statements  of  receipts 
or    disbursements     of 
funds. 

(b)  Records  or  periodic  2  years, 
statements  of  o u  t  - 
standing  vouchers, 
checks,  drafts,  etc.,  is- 
sued and  not  pre- 
sented. 


Period  to  he 

retained 
8  years. 


Description  of  recorda 

(e)  Reports  of  managers 
and  agents,  showing 
working  fund  trans- 
actions, and  summa- 
ries thereof. 

(d)   Reports     of     revenue   2  years, 
collections     by     field 
cashiers,  pay  stations, 
etc. 
Revenue     accounting     and 
collecting: 

36.  Customers'  service  ap- 
plications and  con- 
tracts: 


(o)  Applications  for 
electric  service  for 
which  contracts 
have  been  executed. 

(b)  Applications  for 
electric  service  used 
in  lieu  of  contracts. 


(e)  Contracts  and  card 
files  or  other  records 
thereof  with  cus- 
tomers for  electric 
service.  (See  also 
item  9    (b).) 

(d)  Applications  for 
electric  service 
which  were  with- 
drawn by  applicant 
or  not  granted  by 
the  utility. 

(e)  Contracts  or  sales 
agreements  with 
customers  and  oth- 
ers for  sale  of  elec- 
t  r  l  c  merchandise 
and  appliances. 

(/)  Contracts  for  lease 
of  motors,  trans- 
formers, and  other 
equipment  to  cus- 
tomers, including 
receipts  for  same. 
Ig)  Applications  and 
contracts  for  exten- 
sion of  lines  cov- 
ered by  refundable 
deposits  or  guaran- 
tees of  revenue,  also 
records  pertaining 
to  such  contracts. 
(h)  Applications  and 
contracts  for  exten- 
sion of  lines  for 
which  donations  or 
contributions  are 
made  by  customers 
or  others. 
87.  Rate  schedules : 

(o)    General      files      of 
published     rate 
sheets    and     sched- 
tiles  of  electric  serv- 
ice.    (Including 
schedules     sus- 
pended    or     super- 
seded. ) 
(b)   Divisional    or    local 
office  copies  of  rate 
sheets    and     sched- 
ules   of    electric 
service. 
38.  Customers'     guarantee 
deposits: 
(o)    Customers'     deposit 
ledgers  or  card  rec- 
ords. 

(b)  Ctistomers'  deposit 
certificate  books. 

(c)  Receipts  for  cus- 
tomers' deposits  re- 
funded. 

(d)  Receipts  for  inter- 
est on  customers' 
deposits. 

39    Meter    reading    sheets 
and  records: 
(a)   Meter    reading 
sheets. 


Destroy  at 

option. 


3   years  after 
service      1  s 
discontin- 
ued. 

3  years  after 
expiration 
or  cancel- 
ation. 


1  year. 


years  after 
sales  agree- 
m  e  n  t  as 
discharged. 


3  years  after 
expiration 
of  contract 
or  return 
o  f  equip- 
ment. 

3   years  after 
entire 
amount    1  s 
refunded. 


Permanently. 


Do., 


1  year  after 
expiration 
or  cancela- 
tion. 


6  years  after 
refund. 


Do. 
Do, 

Do 

6  years. 
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Description  of  records 


Period  to  be 
retained 


(b)  Meter  reread  sheets    3  years 
(special  readings  to 

check    high   or    low 
consumption) 

(c)  Customers'  reading 
cards. 

(d)  Connection  and 
disconnection  o  r  - 
ders. 

(e)  Indexes  to  meter 
books. 

40.  Maximum     demand 

charts     and     demand 
meter  record  cards. 

41.  Miscellaneous      billing 

data: 
(a)   Connected        load 
cards  of  customers. 


Do. 
Do. 

6  years. 
Do. 


Description  of  records 

44.  Merchandise        sales — 
Accounting    and    col- 
lecting : 
(o)   Merchandise      sales 
tickets   (duplicates) 
and  charge  slips  for 
work  don«. 


Period  to  he 
retaiTied 


(b)  Records  of  resi- 
dence  room  counts. 

(e)  Billing  department's 
copies  of  contracts 
with  customers  (In 
addition  to  con- 
tracts In  general 
fUes). 

(d)  Service  and  Inspec- 
tlon  orders  on 
which  customers 
are  charged  and 
sundry  charge  ad- 
vices. 

(e)  Authorizations  for 
charges  under 
power  contracts. 

(/)  Standard  billing 
sheets  or  schedules 
(showing  computed 
bills  of  varying 
consumption  ac- 
cording to  rates) 
42    Revenue  sxmamarles: 

(0)  Siimmartes  of 
monthly  operating 
revenues  according 
to  classes  of  service 
for  entire  electric 
utility. 

(b)  Summaries    of 
monthly    operating 
revenues    according 
to  classes  of  service 
by   towns,   districts, 
or    divisions       (In- 
cluding   summaries 
of     forfeited     d  1  s  - 
counts    and    penal- 
ties ) 
43.  Customers'    ledgers 
and     other     records 
tised  In   lieu  thereof: 

(a)  Customers'  ledgers- 

(b)  Records    used     in 
-  lieu     of    customers' 

ledgers,  such  as  bill 
summaries,  regis- 
tors.  bUl  stubs,  etc. 

(c)  Cop  le  s  of  1  ar  ge 
power  bills: 

If  details  are  tran- 
scribed to  ledgers 
covered  by  item 
(a)   above. 

If  details  are  not 
transcribed  to 
lodgers. 

(d)  Trial  balances  of 
ledgers  rp*^rred  to 
above.    / 

(e)  Indexes  to  custom- 
ers' accounts. 

(/)  Change  of  address 
notices 

(g)  Cards  and  other 
records  relating  to 
forfeited    dlecounts. 

(h)  Special  ledger  rec- 
ords of  custjmtrs 
exempt  from  taxes 
on  electricity. 


1    year    after 
d  1  s  p  1  aced 
or  super- 
seded. 
Do. 


Destroy  at 
option  a  f- 
ter  expira- 
tion. 


3  years. 


1    year    after 
expiration 
of  contract. 

Destroy  at 
option. 


(b)  Merchandise  sales 
Journals  or  registers 
and  sunamarles  of 
sales. 

(c)  Merchandise  ledgers 
and  installment 
records. 

(d)  Merchandise  sales 
returns  and  adjust- 
ment tickets. 


Destroy  a  t 
option  aft- 
er annual 
audit  and  6 
months 
after  ac 
count 
seUled. 

6  years. 


18 


6  years. 


Do. 


(e) 


(/) 


(ff) 


(h) 


(i) 


(/) 


Do. 
Do. 


Destroy  at 
option. 


6  years. 


3  years. 

6  years. 

Destroy  at 
option. 
3  years. 

6  years. 


Cashiers'  stubs  for 
merchandise  collec- 
tions. 

Cashiers'  periodic 
reports  and  state- 
ments of  collections 
on  merchandise  ac- 
counts. 

Records  of  monthly 
statements  to  cus- 
tomers. 

Reports  relating  to 
status  of  merchan- 
dise accounts  re- 
ceivable. 

Job  orders  Eind  sui>- 
portlng     details     of 
charges   to   custom- 
ers for  wOTk  done. 
Indexes    and    trial 
balances     of     mer- 
chandise ledgers. 
45.  Collection  reports  and 
records: 
(a)   Periodic  reports, 
lists,    and    summa- 
ries of  collections  of 
operating     revenues 
by  collectors,  agents, 
and    local    or    divi- 
sional or  district  of- 
fices.    (See  Item  35 
(d).) 

Bill  stubs,  copies  of 
bills,  collection 
slips,  and  other  rec- 
ords pertaining  to 
collections,  s  u  m  - 
marlzed  or  detailed 
in  dally  or  periodic 
cash  reports. 
Memorandum  rec- 
ords of  remittances 
from  local  or  branch 
ofBces. 

Note. — See    Item   34 
pertaining  to  deposits 
of    cash    with    banks. 
Item  34  applies  to  all 
bank  accounts  wheth- 
er at  general,  local,  or 
divisional  oflSces. 
Customers'         account 
adju-stments : 
(a)   Detailed    records 
pertaining     to     ad- 
justments    of     cus- 
tomers' accounts  for 
overcharges,    under- 
charges,   and    other 
errors,     results      of 
which     have     been 
transcribed  to  other 
records. 


3  years  after 
completion 
of  pay- 
ments. 

Destroy  at 
option  aft- 
er annual 
audit  and  6 
months 
after  ac- 
count  Is 
settled. 

3  years. 


Do. 


Destroy  at 
option. 


1  year. 


3  years. 


Do. 


a  years. 


(b) 


3  yeftrs. 


(c) 


Do. 


46. 


years,  if  In- 
d  1  v  I  d  u  al 
a  c  c  o  u  nts 
can  be 
1  d  entified; 
o  t  h  erwise, 
6  years. 


Description  of  records 

(b)    Detailed    records   of 
high-bill  complaints 
whether  or  not   re- 
sulting    In     adjust- 
ments to  customers' 
accounts 
47.  Uncollectible   accounts 
and  customers'   credit 
records : 

(a)  Records  of  ratings, 
credit  clas-slOca- 
tlons,  and  investi- 
gations of  custom- 
ers. 

(b)  Ledger  accounts 
and  supporting  de- 
tails of  cxistomers" 
accounts  considered 
to  be  uncollectible. 

(e)  Reports  and  state- 
ments showing  age 
and  status  of  cus- 
tomers' accoimts. 

(d)  Data  on  unpaid 
final  bills. 

(e)  Authorizations  for 
writing  off  custom- 
ers' accounts. 

Pay  roll  and  personnel  records: 
48.  Pay  roll  records: 

(a)  Pay  roll  sheets  or  reg- 
isters of  payments  of 
salaries  and  wages  to 
Individual  officers  and 
employees.  (See  Item 
{k)  below  for  pension 
or  annuity  pay  rolls 
and  Item  23  (o)  for 
construction  pay 
rolls.) 

(b)  Records  showing  the 
distribution  of  salartes 
and  wages  paid  to  of- 
ficers and  employees 
for  each  monthly, 
semimonthly,  or 
weekly  pay  roll  period 
and  summaries  or  re- 
capitulation state- 
ments of  such  distri- 
bution. 

(c)  Time  tickets,  time 
sheets,  time  books, 
time  cards,  workmen's 
reports  and  other  rec- 
ords showing  hours 
worked,  description  of 
work,  and  accounts  to 
be  charged. 

(d)  Paid  checks,  receipts 
for  wages  paid  In  cash, 
and  other  evidences 
of  payments  for  serv- 
ices rendered  by  em- 
ployees. 

{h)  Receipts  for  pay  rolls 
and  pay  checks  deliv- 
ered to  paymasters  or 
other  employees  for 
distribution. 

(/)  Applications  and  au- 
thorizations for 
changes  in  wage  and 
salary  rates,  summar- 
ies and  reports  of 
changes  In  pay  rolls, 
and  similar  records. 

(g)  Applications  for  pay 
roll  changes  not  au- 
thorized. 

(h)  Pay  roll  authoriza- 
tions and  records  of 
authorized  positions. 

(i)  Records  of  deductions 
from  pay  rolls  for  so- 
cial security  taxes. 

(J)  Comparative  or  an- 
alytical statements  of 
pay  rolls. 

(k)  Pension  or  annuity 
pay  rolls. 


Period  to  be 
retained 

3   years. 
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Description  of  records 


Period  to  be 
retained 


3  years. 


Destroy       a  X 
option. 


P  o  r  period 
legally  col- 
lectible. 


1  year. 

Do. 

6  years. 

10  years. 


Destroy 
option. 


at 


See    item    U 
(b). 


Do. 


10  years. 


Destroy       »t 
option. 


6  years. 


Destroy       »* 
option, 

6  years. 
Do. 
Do. 
DC. 


49.  Assignments,  attach- 
ments,  and  garnish- 
ments: 

(a)  Record  of  assign- 
ments, attachments, 
and  garnishments  of 
employees'  salaries, 
including  flies  of  no- 
tices, etc.,  pertaining 
thereto. 

(b)  Minors'  salary  re- 
lea.ses. 

60.  Personal  records: 

(a)  Employees'  service  3  years  after 
records,  attendance,  termination 
length  of  service,  and  of  employ- 
other  pertinent  data.      ment. 

(b)  Applications   for  em-   Destroy        at 
ployment.  requests  for       option, 
medical    examination. 

medical  examiner's  re- 
port, photographs  and 
other  Identification 
records,  and  other 
miscellaneous  records 
pertaining  to  the  hir- 
ing of  employees. 

61.  Employees'   welfare    and 
pension  records: 

(o)  Records  pertaining  to 
employees'  recrea- 
tional, educational, 
hospital,  benefit,  acci- 
dent prevention,  and 
similar    activities: 

(1)  Supporting     entries  6  vears 
to      operating      ex- 
penses    and     other  *         I 
accounts,    but    not 

including  plant  ac- 
counts. 

(2)  Supporting    entries  Permanently, 
to  plant  accounts. 

(8)    Not  supporting  en-   Destroy        at 
tries     to     the     ac-       option 
counts, 
(b)    Detailed      records  Permanently 
showing  computations 
of   accruals   for   pen- 
sion  liabilities. 
62.  Instructions       to       em- 
ployees  and   others: 

(a)  Bulletins  or  memo- 
randa of  general  in- 
structions to  employ- 
ees pertaining  to 
accounting,  engineer- 
ing, operating  main- 
tenance, or  construc- 
tion methods  and 
procedure. 

(b)  Notices   to  employees   Destroy   at 

on     matters    of    dls-       option. 

clpline.      deportment. 

and      other      similar 

subjects. 

Note. — If  copies  of  in- 
structions covered  by 
(a)  above  are  kept  in 
the  general  files  of  the 
department  in  which 
the  complete  official  file 
is  maintained,  other 
copies  In  the  various 
departments  may  be 
destroyed  after  expira- 
tion or  cancelation. 

M    Organization      diagrams 
and  charts. 
Purchases    and    stores: 
M.  Purchases: 

(a)  Advices  or  requisi- 
tions from  storekeep- 
er and  others  for  the 
purchase  of  materials 
and  supplies  or  serv- 
ices. 

(b)  Bids     received     from   3  years 
vendors     in      connec- 
tion    with    the    pur- 
chases    of     materials 
and  supplies. 


Do. 


Do 


Do. 


Description  of  records 

(c)  Purchasing  depart- 
ment copy  of  pur- 
chase orders  and 
specifications  of  ma- 
terials ordered 

(d)  Contracts  for  the 
purchase  of  materi- 
als and  supplies: 

Contracts  for  mate- 
rials     used      di- 
rectly     In      con- 
stnictlon. 
Contracts  for  other 
material, 
(c)   Purchasing      depart- 
ment    copies    of     in- 
voices   for     materials 
and      supplies.       (See 
item   15   (b)    for  orig- 
inal Invoices  ) 
(/)   Registers     or     similar 

records  of   invoices. 
{g)   Price    records    or    in- 
dexes of  purchases. 
(h)    Advices  from  vendors 
acknowledging  receipt 
of  orders  for  materials 
and    supplies,    notices 
of  shipment,   packing 
slips,     and    copies    of 
bills  of  lading. 
(0   Receipts     or     delivery 
tickets  issued  for  ma- 
terials    and     supplies 
received     in     install- 
ments      and       subse- 
quently     siirrendered 
with    and    In   support 
of    invoices    or    bills 
covering   complete 
purchases. 
ij)  Demurrage  or  car  rec- 
ords   showing   periods 
freight   cars   are    held 
on  company  sidings, 
(fc)   Copies    of    notices   to 
vendors  for  materials 
and  supplies  returned 
for  credit  or  repair. 
(I)  Lists  or  records  of  In- 
voices transmitted  to 
or  from   storekeepers, 
(m.)   Records    and    reports 
used  for  checking  and 
tracing  materials  and 
supplies     covered     by 
Invoices   provided   for 
in  item  (e)   above. 
55   Material  ledgers: 

(o)    Ledger  sheets  and  card 
records     of     materials 
and  supplies  received, 
issued,   and   on   hand. 
(b)   Statements    of    mate- 
rials and  supplies  on 
hand,  per  ledgers. 
56.    Materials    and    supplies 
received  and  issued: 

(a)  Records  and  reports 
pertaining  to  receipt 
of  materials  and  sup- 
plies. 

(b)  Records  of  Inspecting 
and  testing  materials 
and  supplies. 

(c)  Records  showing  the 
detailed  distribution 
of  materials  and  sup- 
plies Issued  during 
accounting  periods. 

(d)  Material  disbursement 
tickets  showing  quan- 
tities, unit  prices,  and 
accounts  to  be 
charged  for  materials 
and  supplies  issued 
from  stores  for  U5^. 

(e)  Materials  returned 
credit  slips,  showing 
details  of  materials  re- 
turned to  stock. 


Period  to  be 

retained 
6  years. 


Until  plant  is 
retired. 


6  years. 

Destroy  at 
option. 


6  years. 

Destroy  at 

option. 

Do. 


Do. 


Do. 

Do. 

Do. 
Do. 


Permanently. 


3  years. 


Do. 


Destroy        at 
option. 

See    Item     12 
(b) 


Do. 


Do. 


Description  of  records 

(/)   Requisitions    and    re- 
ceipts    for     materials 
and    supplies    Issued, 
the  details  of  the  Is- 
sues   being   set   forth 
In    the    material    dis- 
bursement tickets. 
(g)  Records  and  reports  of 
material.s     and     sup- 
plies transferred  from 
one  department,  store- 
room,   or    division    to 
another, 
(ft.)   Records    and    reports 
of  materials  recovered 
and  returned  to  stock 
if  transcribed  to  rec- 
ords covered   by  Item 
(c)   above, 
(t)  Records  and  reports  of 
materials  and  supplies 
Issued    to   Individuals 
or    gangs    of    empl 
ees    to    be    accounts 
for  when  used  or  re 
turned  to  stock. 
(;■)   Minor      records      and 
reports    pertaining    to 
materials     and      sup- 
plies     not      Involving 
costs  or  final  disposi- 
tion,  such    as   reports 
of     unfilled     requisi- 
tions,    authorizations 
for    additions    to 
stock,  and  similar  rec- 
ords;   also,    storeroom 
copies      of      ptirchase 
orders  and   price   rec- 
ords, other  copies  be- 
ing retained  In  files  of 
purchasing        depart- 
ment. 

57.  Records  of  sales  of  scrap 
and  materials  and  sup- 
plies : 

(a)  Authorizations  for 
sale  of  scrap  and  ma- 
terials   and    supplies. 

(b)  Contracts  for  sale  of 
scrap  and  materials 
and  supplies. 

(c)  Memoranda  pertain- 
ing to  sale  of  scrap 
and  materials  and 
supplies. 

58.  Inventories   of   materials 
and  supplies: 

(a)  General  Inventories 
of  materials  and  sup- 
plies on  hand  with 
records  of  adjust- 
ments of  accounts  re- 
quired to  bring  stores 
records  tnto  agree- 
ment with  physical 
inventories. 

(b)  Stock  cards,  inven- 
tory cards,  and  other 
detailed  records  per- 
taining to  the  tak- 
ing of  inventories  If 
abstracted  into  rec- 
ords covered  by  (o) 
above. 

(c)  Minor  Inventories  of 
materials  and  supplies 
on  hand  if  not  re- 
flected in  adjustments 
of  accounts. 

Operations : 

59.  Production: 

(a)  Boiler  room,  con- 
denser room,  turbine 
room,  ajid  pump  room 
lops.  Including  sup- 
porting data 
(b)  Boiler  room  and  tur- 
bine room  reports  of 
equipment  in  service 
and  performance. 


Period  to  be 

retained 
Destroy        at 
option. 


3  years.. 


Do. 


After      being 
accovinted 
for. 


Destroy       at 
option. 


6  years. 
Do. 
Do. 


Do. 


Destroy       at 
option. 


Do. 


3  years. 


Do. 
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Description  of  recorda 


Period  to  be 
retained 


Description  of  records 


Period  to  be 
retained 


(c) 


(e) 


BoUer-tubc  failure  re-    3  years, 
port. 

Oeneratlon   and    out-    6  years, 
put     logs     with     sup- 
porting data. 

Station     and     system    Permanently, 
generation  reports. 
Generating    high-ten-    6  years, 
sion      and       low-ten- 
sion load  records. 
(g)   OH  and  waste  reports.  Do. 

{h)   Load  ciirves,  temper-  Do. 

ature    logs,    coal    and 
water  logs. 
(i)   Oage-readlng    reports.  Do. 

(j)   Recording   lnstr4iment   3  years. 

charts, 
(fc)   Load  dispatcher's  and  Do. 

station  permits 
60    Transmission  and  distri- 
bution : 
(o)   Substation  and  trans-   6  years, 
mission  line  logs. 
System      operator's  Do. 

dally  logs  and  reports 
of  operation. 

Storage     battery     and    3  years, 
other   equipment   logs 
and  records. 

Interruption  logs  and  6  years, 
reports. 

Records  of  substation    3  years, 
general  inspections 
and  operation  tests. 
Apparatus   faUure   re-  6  years, 
ports. 

Line-trouble      reports  3  years, 
and  records. 

Lightning   and   storm   6  years, 
data. 

Insulator  test  records.    3  years. 
Reports  on  inspections   6  yeaxs. 
and      repairs     of     all 
street  openings. 

Records       of       meter   Pot     life     ol 
tests.  meter. 

Meter      shop      reports   6  years, 
(monthly    reports 
summarizing  tests,  re- 
jjairs.  etc.). 
Meter     history     rec 


(to) 


(c) 


(d) 
(c) 

(/) 

(a) 

(fc) 

(1) 
(/) 

(fc) 

(I) 


(m) 

(n) 


ords 

Transformer 

records. 


history 


For     life     ol 
meter. 

For     life      ol 
transform- 
er. 
Do. 


(o)    Records  ol  transform- 
er    ln.«pectlon3,     oil 
tests,  etc 
(p)   Pole,  tower,  structure.   For     lUe     or 
equipment,  and  other        equipment, 
history  records. 
Note.— Llle    or    mor- 
tality study  data  for  de- 
preciation purposes  shall 
be    retained    perma- 
nently. 
61    Customers'  service:  6  years, 

(o)  Reports  ol  Inspections 
of  customers'  prem- 
ises 

(b)  Records    and    reports  Do. 
of    customers'    service 
complaints. 

(c)  Surveys  of  customers'   3  years, 
premises  to  determine 
type    of    service    and 
equipment   to  be    In- 
stalled. 

(d)  Rectirds  of  Installed 
customers'  appliances. 


r  e  - 
per- 
manently: 
other  r  e  - 
ports  9 
years. 


Period  to  be 
retained 


Destroy   at 
option. 


66. 


years  after 
current 
year. 


62    Records  of  auxiliary  and 
other  operations: 
Records  ol  operations  oth- 
er than  electric  util- 
ity c^jeratlons. 


1  year  alter 
d  1  s  p  laced 
or  super- 
seded. 

For  the  same 
periods  as 
described 
In  these 
regulations 
lor  similar 
records  per- 
taining t  o 
electric  op- 
erations. 


Statistics: 
63.  Annual.         quarterly.  Annual 
monthly,  or  other  peri-       ports 
odic  financial,  operating, 
and     statistical     reports 
regularly     prepared     in 
the    course    ol    btisiness 
to   show    the   results   ol 
electric    operations    and 
and  the  financial  condi- 
tion  ol   the  utility,   In- 
cluding   supporting    de- 
tailed repwrts  and  state- 
ments essential  to  veri- 
fication ol  the  main  re- 
ports. 
64.  Reports  to  stockhcrfders : 

(o)   Annual     reports      or  PermanenUy. 
statements    to    stock- 
holders, file  copies  ol 
and     supporting     pa- 
pers, 
(b)   Written    acknowledg- 
ments   of    receipts    of 
reports   to  stockhold- 
ers   and    written    re- 
quests   for    copies    of 
such  reports. 
Reports   to   Federal    and 
State     regulatory    com- 
missions : 
(o)   Annual  financial,  op-   PcrmanenUy 
eratlng,    and   statisti- 
cal reports,  file  copies 
of.      and      supporting 
papers 

(b)  Monthly  and  quarter- 
ly reports  ol  operat- 
ing revenues,  ex- 
penses, and  statistics, 
file  copies  ol,  and 
supporting  papers. 

(c)  Special  or  periodic 
reports.  Including 
supporting  papers,  on 
the  following  sub- 
jects: 

(1)  Transactions      with  6   years 
associated       c  o  m  - 
panles. 

(2)  Budget  of  expendi- 
tures. 

(3)  Accidents 

(4)  Employees  and 
wages. 

(5)  Loans  to  officers 
and   employees. 

(6)  Issues  of  securities, 
(See  Items  3  (c) 
and  4.) 

Purchases  and  sales 
of  electric  proper- 
ties. 

Plant  changes  — 
units  added  and  re- 
tired. 

(9)  Service  mterrup- 
tlons. 

(10)   Other  matters 

Miscellaneous  statistical  Destroy  at 
reports,  statements,  and  option, 
summaries  (not  covered 
elsewhere  in  these  these 
regulations)  prepared 
for  administrative  or 
operating  purposes  only 
and  not  used  as  the 
basis  for  entries  to  the 
accounts  ol  the  utility. 
Tabulating  cards  used  Destroy  at 
only  in  compilation  ol 
statistics,  when  the  re- 
sults are  transcribed  to 
other  records  covered  by 
these  regulations.  (See 
item  21.) 
Miscellaneous: 

68.  Maintenance     work     or- 
ders and  Job  orders: 
(a)    Authorizations  lor  ex- 
penditures   lor    maln- 


(7) 


(8) 


Do. 

Do. 
Do. 

3  years  after 

fully  paid. 

Permanently. 


Do. 
Do. 

Do. 

6  years. 
Do. 


66. 


Do. 


Description  of  records 

tenance  work  to  be 
covered  by  work  or- 
ders, including  mem- 
oranda showing  the  _ 
estimates  ol  costs  to 
be  incurred. 

(b)  Work  order  sheets  to  6  years, 
which  are  posted  In 
detail  the  entries  for 
labor,  material,  and 
other  charges  In  con- 
nection with  mainte- 
nance and  other  work 
pertaining  to  electric 
operations. 

(o)    Summaries     o  1     ex 
pendltures  on  mainte- 
nance work  orders  and 
Job  orders  and  clear- 
ances    t  o     operating 
and     other     accounts 
(exclusive  ol  plant  ac- 
counts) . 
69.  DetaUed  estimates    (and  3  year*, 
authorizations)     of    fu- 
ture annual  or  monthly 
expenditures    to    be    in- 
curred    lor     operations, 
maintenance,  and  taxes 
by   the   utility  or  oper- 
ating  departments,   dis- 
tricts,   or    divisions,   in- 
cluding rev  islonsol 
such  estimates   and 
memoranda    showing 
reasons     for     revisions; 
also      records      showing 
comparison      of      actual 
expenses  with  estimated. 

70  Injuries  and  damages: 
(o)  Claim  registers,  card  6 
or  book  indexes,  and 
similar  records  In 
connection  with 
claims  presented 
against  the  utility  in 
connection  with  accl- 
dents  resulting  1  n 
damages  to  the  prop- 
erty of  others  or  in 
personal  Injuries  to 
employees  and  others. 

(b)  Papers,  reports,  state- 
ments ol  witnesses, 
etc.,  relating  to  indi- 
vidual claims  against 
the  utility  necessary 
to  the  support  or  re- 
jection ol  such  claims. 

(c)  Other  papers,  reports.  Destroy  »t 
or     statements,     per-       option, 
talning    to    accidents. 

resulting  in  property 
damages  or  j)ersonal 
Injuries,  not  necessary 
to  the  support  or  re- 
jection ol  claims. 

(d)  Detailed  schedtiles  or  6  years, 
spread  sheets  of  pay- 
ments   to    others    for 
p)ersonal     Injuries     or 
for  property  damages. 

(e)  Detailed  schedules  at  Do. 
periodic     accruals     to 
reserves    for    Injuries 
and    damages    or    lor 
sell-Insurance 


67. 


<^lon  al- 
t  e  r  appro- 
priate sum- 
maries have 
been  uiad*. 


6  years. 


years  alter 
settlement 
or  rejection. 


Do. 


71.  Correspondence: 

(a)  Correspondetice  and 
Indexes  thereto  relat- 
ing to  sxibjects  cover- 
ed by  other  items  of 
these  regulations. 


For  the  pe- 
riod pre- 
scribed for 
the  Item  to 

which  »* 
relates 

where  n«^ 
essary  to  » 
proper  eX- 
p  1  a  nat-ioo 
of  SMTie- 


Period  to  be    | 
retaimd 

Destroy        a  t 
option. 


Do. 


6   years. 


Destroy  a  t 
option  alt- 
er account- 
ed for. 


Description  of  records 

(b)  Stenographers'  note- 
books and  dictaphone 
or  other  mechanical 
device  records. 

(e)   Mailing  lists  of   pros- 
pects    for    appliance 
sales,  securities,  etc. 
73.  Other  miscellaneous  rec- 
ords: 

(o)  Copies  of  advertise- 
ments of  the  utility  In 
newspapers,  m  a  g  a- 
zines,  and  other  pub- 
lications, including 
records  thereof. 

(b)  Receipts  and  records 
pertaining  to  delivery 
of  articles  to  employ- 
ees, such  as  badges, 
keys,  and  material  re- 
ceipt books. 

(c)  Records     of     building  6  years, 
space  occupied  by  va- 
rious   departments    of 
the  utility. 

(d)  Indexes  of  forms  used  Do 

by  the  company. 

(e)  Transmittal     lists     or  Destroy 
forms    used    for    Indl-       option, 
eating  papers  and  rec- 
ords   forwarded    from 

one  department  to  an- 
other,   provided    such 
lists    do    not    contain 
data  affecting  the  ac- 
counts   ol    the    com- 
pany. 
73.  Duplicate  accounts,  rec- 
ords, and  memoranda: 
Duplicate     copies     of     ac-  Do. 

counts,  records,  and 
memoranda  listed  in 
these  retrulatlons  11  all 
information  on  such 
duplicates  is  con- 
tained In  the  originals 
or  other  copies  re- 
tained, and  If  such 
dupllcaDes  are  not  spe- 
cifically provided  for 
in  these  regulations. 

IP.  R.  Doc.  3S-2946:   Filed,  October  7.   1938: 
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TITLE  37— PATENTS  AND 
COI'YRIGHTS 

UNITED  STATES  PATENT  OFFICE 

Amendments  to  the  Rxjles  of  Practice 
OF  THE  United  States  Patent  Office 

Acting  under  the  provisions  of  Section 
483  of  the  Rensed  Statutes  (U.  S.  C, 
Utlc  35.  sec.  6)  and  with  the  approval 
of  the  Secretary  of  Commerce,  Rules  7, 
11.  14,  17,  18.  19,  20.  21.  22.  23.  31  47 
50,  68.  96.  97.  103.  129.  149.  151.  152.  153. 
154.  156.  158.  162.  164.  165.  167.  169.  170. 
173,  and  191,  are  amended  as  follows: 

RULE  7 

By  inserting  In  line  2  of  the  first  para- 
graph after  the  word  "attorney"  the 
words  or  an  agent  sfiall  have  filed  his 
authority. 

By  inserting  in  line  2  of  the  second 
paragraph  after  the  word  "attorney"  the 
words  or  agent 

By  inserting  in  line  3  of  the  second 
paragraph  after  the  word  "attorneys" 
the  words  or  agents 

rule  11 

By  striking  out  in  the  second  line  of 
the  third  paragraph  the  words  "or  his  i 
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attorney"  and  inserting  the  words  ,  his 
attorney  or  agent 

RULE  14 

By  inserting  in  the  fifth  line  of  the 
second  paragraph  after  the  word  "attor- 
ney" the  word  ,  agent 

RULE   17 

By  cancelling  the  present  rule  and 
substituting  therefor  the  following: 

17.  An  applicant  or  an  assignee  of 
the  entire  interest  may  prosecute  his 
own  case,  but  he  is  advised,  unless 
familiar  with  such  matters,  to  employ  a 
competent  registered  attorney  or  regis- 
tered agent,  as  the  value  of  patents  de- 
pends largely  upon  the  skillful  prepara- 
tion of  the  specification  and  claims. 
The  office  cannot  aid  in  the  selection  of 
an  attorney  or  agent. 

A  register  of  attorneys  and  a  regis- 
ter of  agents  will  be  kept  in  this  office, 
on  which  will  be  entered  the  names  of 
all  persons  entitled  to  represent  appli- 
cants before  the  Patent  Office  in  the 
presentation  and  prosecution  of  appli- 
cations for  patent.  Registration  under 
the  provision  of  this  rule  shall  not  be 
construed  as  authorizing  persons  not 
members  of  the  bar  to  practice  law. 

(a)  Upon  written  request  there  will  be 
entered  upon  the  register  of  attorneys 
the  name  of  any  attorney  at  law  who 
is  in  good  standing  in  any  court  of  rec- 
ord in  the  United  States  or  any  of  the 
States  or  Territories  thereof  and  who 
shall  furnish  a  certificate  of  the  clerk  of 
such  United  States.  State,  or  Territorial 
court,  duly  authenticated  under  the  seal 
of  the  court,  that  he  is  an  attorney  in 
good  standing  and  who  shall  establish  to 
the  satisfaction  of  the  Commissioner 
that  he  is  pos^scssed  of  the  necessary 
legal  and  scientific  qualifications  to  en- 
able him  to  render  applicants  for  patents 
valuable  service  and  is  otherwise  com- 
petent to  advise  and  assist  them  in  the 
pre.sentation  and  prosecution  of  their 
applications  before  the  Patent  Office. 

(b)  The  name  of  any  firm  which  shall 
show  that  the  individual  members  com- 
posing the  firm  are  each  and  all  regis- 
tered as  attorneys  under  section  (a) 
will,  upon  written  request,  be  entered 
upon  the  register  of  attorneys. 

'O  Upon  written  request,  there  will 
be  entered  upon  the  register  of  agents, 
the  name  of  any  person  not  an  attorney 
at  law,  who  is  a  citizen  or  resident  of 
the  United  States  and  who  shall  estab- 
lish to  the  satisfaction  of  the  Commis- 
sioner that  he  is  of  good  moral  char- 
acter and  of  good  repute  and  possessed 
of  the  necessary  legal  and  scientific 
qualifications  to  enable  him  to  render 
applicants  for  patents  valuable  service 
and  is  otherwise  competent  to  advise 
and  assist  them  in  the  presentation  and 
prosecution  of  their  applications  before 
the  Patent  Office. 

(d)  The  name  of  any  firm  which  shall 
show  that  the  individual  members  com- 
posing the  firm  are  each  and  all  regis- 
tered either  as  attorneys  under  section 
(a)  or  as  agents  under  section  (c)  will, 


upon  written  request,  be  entered  upon 
the  register  of  agents. 

(e)  In  order  to  determine  whether  a 
person  seeking  to  have  his  name  placed 
upon  the  aforesaid  registers  has  the 
qualifications  specified  in  paragraphs 
(a)  and  (c),  an  examination  will  be  held 
from  time  to  time.  No  person  will  be 
permitted  to  take  the  examination  un- 
less he  submits  satisfactory  proof  as  to 
his  good  moral  character  and  as  to  hav- 
ing had  a  sufficient  basic  training  in 
scientific  and  technical  matters:  Pro- 
vided, That  the  taking  of  the  examina- 
tion may  be  waived  in  the  case  of  any 
person  who  has  served  for  3  years  In 
the  examining  corps  of  the  Patent 
Office. 

(f)  Any  foreign  patent  attorney  not  a 
resident  of  the  United  States,  who  shaU 
file  proof  to  the  satisfaction  of  the  Com- 
missioner that  he  is  registered  and  in 
good  standing  before  the  patent  office 
of  the  country  of  which  he  is  a  citizen 
or  subject,  and  is  possessed  of  the  quali- 
fications stated  in  paragraph  (c)  will  be 
registered  as  entitled  to  represent  appli- 
cants before  the  Patent  Office  in  the 
presentation  and  prosecution  of  appli- 
caUons:  Provided,  That  the  patent  office 
of  the  country  of  which  he  is  a  citizen 
or  subject  allows  substantially  reciprocal 
privileges  to  those  admitted  to  practice 
before  the  United  States  Patent  Office. 

^g)  Any  person  or  firm  not  registered 
and  not  entitled  to  be  recognized  under 
this  rule  as  an  attorney  or  agent  to  rep- 
resent applicants  generally  may.  upon  a 
showing  of  circumstances  which  render 
it  necessary  or  justifiable,  be  recognized 
by  the  Commissioner  to  prosecute  as  at- 
torney or  agent  certain  specified  appli- 
cation or  applications,  but  this  limited 
recognition  shall  not  extend  further  than 
the  application  or  apphcations  named. 

(h)  No  person  not  registered  or  en- 
titled to  recognition  as  above  provided 
will  be  permitted  to  prosecute  applica- 
tions before  the  Patent  Office. 

(i)  Every  attorney  and  agent  regis- 
tered to  practice  before  the  United  States 
Patent  Office  shall  submit  to  the  Com- 
missioner of  Patents  for  approval  copies 
of  all  proposed  advertising  matter,  cir- 
culars, letters,  cards,  etc.,  intended  to 
solicit  patent  business,  and  if  it  be  not 
disapproved  by  him  and  the  attorney  or 
agent  so  notified  within  ten  days  after 
submission,  it  may  be  considered  ap- 
proved. 

No  registered  agent  shall,  in  advertis- 
ing matter  or  in  papers  filed  in  the  Pat- 
ent Office,  represent  himself  to  be  an 
attorney,  solicitor  or  lawyer. 

Any  registered  attorney  or  agent  send- 
ing out  or  using  any  such  matter,  a  copy 
of  which  has  not  been  submitted  to  the 
Commissioner  of  Patents  in  accordance 
with  this  rule,  or  which  has  been  dis- 
approved by  the  Commissioner  of  Pat- 
ents, and  any  registered  agent  misrepre- 
senting his  status  shaU  be  subject  to 
suspension  or  disbarment. 

(j)  Before  his  name  may  be  entered 
on  the  register  of  attorneys  or  on  the 
register  of  agents  every  applicant  must, 
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after  his  application  is  approved,  sub- 
scribe and  swear  to  an  oath  prescribed 
by  the  Commissioner  of  Patents  and  pay 
to  the  office  a  registration  fee  of  $5. 

(k)  The  statiis  of  any  person  or  firm 
whose  name  stands  enroUcd  on  the  regis- 
ter of  attorneys  at  the  date  when  the 
present  rule  becomes  effective  will  not  be 
affected  by  any  provision  of  this  rule. 

RtTLE  18 

By  inserting  in  line  1  after  the  word 
"attorney"  the  words  or  agent 

By  cancelling  in  line  3  the  words 
"power  of  attorney"  and  inserting  the 
word  authorization 

By  cancelling  In  the  same  line  the 
word  "powers"  and  inserting  the  word 

authority  ^    ... 

By  canceUing  in  lin%6  the  words  A 
power  of  attorney"  and  insertmg  the 
words  An  authorization 

By  cancelling  in  the  last  line  the  words 
"power  of  attorney"  and  inserting  the 
word  authorization 

RULE  19 

By  inserting  in  line  2  before  the  word 
"upon"  the  words  or  agent 

By  inserting  in  Une  3  before  the  word 
"agent"  the  words  attorney  or 

F.ULE  20 

By  inserting  in  line  1  after  the  word 
"attorney"  the  words  and  authorizations 
of  agents 

By  inserting  in  line  5  after  the  word 
"attorney",  each  occvurence,  the  words 
or  agent 

By  inserting  in  Une  7  after  the  word 
"attorney"  the  words  or  authorization 

By  cancelling  in  line  8  the  word 
"power"  and  inserting  the  word  authori- 
zation 

By  inserting  in  line  10  after  the  word 
"attorney"  the  words  or  agent 

RULE   21 

By  cancelling  in  line  1  the  words  "or 
their  attorneys"  and  inserting  the  words 
,  their  attorneys  or  agents 

By  cancelling  in  line  2  the  word  'at- 
torneys" and  inserting  the  word  public 

RULE  22 

By  cancelling  in  line  1  tiie  words  "and 
attorneys"  and  inserting  the  words 
,  attorneys  and  agents 

By  cancelling  in  line  22  of  paragraph 
(c)  the  words  "Supreme  Court  of"  and 
Inserting  the  words  United  States  Dis- 
trict Court  for 

RULS    23 

By  cancelling  in  lines  4  and  5  the 
words  "powers  of  attorney"  and  in- 
serting the  word  authorization 

RULE    31 

By  inserting  in  line  6  of  paragraph  5 
after  the  word  "him"  the  words  ,  his 
attorney 

RULE   47 

By  inserting  in  line  15  after  the  word 
"attorney"-  the  words  or  agent 


RULE    SO 

By  cancellihg  in  line  4  the  words  "in 
fact"  and  inserting  the  words  or  agent 

RULE    68 

By  cancelling  in  line  10  the  words  "or 
his  attorney"  and  insertmg  the  words 
,  his  attorney  or  agent 

RULE  96 

By  inserting  in  line  8  of  the  first  para- 
graph and  in  lines  3  and  4  of  the  second 
paragraph  after  the  word  "attorney"  the 
words  or  agent 

RULE  97 

By  inserting  in  line  6  after  the  word 
"attorney"  the  words  or  agent 

By  inserting  in  the  last  line  after  the 
word  "attorneys"  the  words  and  agents  I 

RULE  103 

By  inserting  in  line  3  after  the  word 
"attorneys",  each  occurrence,  the  words 
or  agents 

By  inserting  in  line  7  after  the  word 
"attorney"  the  words  or  agent 

RULE    12» 

By  inserting  in  line  10  after  the  word 
"attorneys"  the  words  or  agents 

By  inserting  in  line  12  after  the  word 
"attorney"  the  words  or  agent 

RULE  149 


ITTLI    1S6 


By  inserting  in  line  5  of  the  first  para- 
graph after  the  word  "attorney"  the 
words  or  agent 

By  cancelling  in  lines  1  and  2  of  the 
third  paragraph  the  word  "counsel"  and 
inserting  the  words  attorneys  or  agents 

KULE    158 

By  Inserting  in  line  5  of  paragraph 
(e)  after  the  word  "parties"  the  words 
.  their  attorneys 

RULE     162 

By  cancelling  in  line  19  of  the  second 
paragraph  the  words  "extension  thereof" 
and  inserting  the  words  further  time 

By  cancelling  in  line  20  of  the  second 
paragraph  the  word  'shall"  and  insert- 
ing the  word  may 

RULE     164 

By  cancelling  in  line  3  the  words  'or 
his  attorney"  and  inserting  the  words 
.  his  attorney  or  his  agent, 

RULE     165 

By  canceUing  in  line  9  the  words  "or 
his  attorney"  and  inserting  the  words 
,  his  attorney  or  his  agent 

RULE     167 

By  inserting  in  line  5  after  the  word 
"applicant"  the  words  ,  his  attorney 


By  cancelling  in  lines  1  and  2  of  the 
third  paragraph  the  words  "who  is  an 
applicant" 

By  cancelUng  in  line  3  of  the  third 
paragraph  the  words  "his  appeal  wiU  be 
dismissed   if"    and   inserting   the   word 

and 

By  inserting  in  line  8  of  the  third  par- 
agraph after  the  words  and  figures  "4915 
R.  S."  the  following: 
,  certified  copies  of  the  foregoing  papers 
will  be  transmitted  to  the  U.  S.  Court  of 
Customs  and  Patent  Appeals  for  such 
action  as  may  be  necessary. 

RULE    151 

By  inserting  in  Une  21  after  the  word 
"attorneys"  the  words  or  agents 

RULE   152 

By  inserting  in  line  4  after  the  word 
"attorneys"  the  words  or  agents 

RULE    153 

By  inserting  in  lines  5  and  10  after 
the  word  "attorney"  the  words  or  agent 

RULE    154 

By  inserting  In  line  8  of  paragraph  (a) 
after  the  word  "attorney"  the  words  or 
agent 

By  inserting  in  lines  3  and  4  of  para- 
grai*  (b)  after  the  word  "attorney"  the 
words  or  agent 

By  cancelling  in  lines  9.  11  and  12  of 
paragraph  (b)  the  words  "or  his  at- 
torney" and  inserting  the  words  ,  his 
attorney  or  his  agent 

By  canceUing  in  line  25  of  paragraph 
(c)  the  words  "of  coxmsel" 


RULE     169 

By  inserting  in  Unes  2.  3  and  4  after 
tlie  word  "attorney"  the  words  or  agent 

RULE     170 

By  inserting  in  the  last  line  of  the 
second  paragraph  after  the  word  "pat- 
entee" the  words  ,  his  attorney 

By  canceUing  in  Unes  2  and  3  of  the 
third  paragraph  the  words  "or  his  attor- 
ney" and  inserting  the  words  ,  his  attor- 
ney or  his  agent 

RtTLE     173 

By  canceUing  in  Une  2  the  words  "or 
rejected" 

RULE    191 

By  insertUig  in  line  56  after  the  word 
"attorneys"  the  words  or  agents 

By  inserting  in  Unes  62  and  63  after 
the  word  "attorney"  the  words  or  agent 

1      isE/a]  Conway  P.  Coe, 

Commissioner. 
Approved  to  be  effective  November  15. 
1938. 

Dantel  C.   Roper. 

Secretary  of  Commerce. 

|P   R   Doc.  38-2957;  Piled.  October  7,  1938; 
12:  29  p.  m-l 


TITLE  38— PEN.SIONS,  BONUSES,  AND 
VETERANS'  RELIEF 

VETERANS'  ADNHNISTRATION 

Piling  or  Claims  and  Supporting 
Evidence 

Sec  2.1026.  Application  for  benefits.— 
(a)  A  properly  completed  and  executed 


Form  526,  Revised  March  1938.  upon 
receipt  by  the  Veterans'  Administration 
wUl  be  considered  an  appUcation  for  all 
disability  compensation  or  disabiUty  pen- 
sion benefits  for  which  the  veteran  may 
be  eUgible  by  reason  of  active  service 
and  WiU  be  adjudicated  under  the  ap- 
pUcable  laws.  (October  7.  1938.) 
fSEAL]  Frank  T.  Hines, 

Administrator. 

I  P.  R.  Doc.  38-2956;  Filed,  October  7.  1938- 
11:19  a.  m.J 


and  the  seal  of  the  Department  of  Agri- 
culture. 

•seal]  h.  a.   Wallace. 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-2954;  PUed,  October  7.  1938- 
ll:12a.m.J 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural   Adjustment  Administra- 
tion. 


Puerto  Rico  Sugar  Quota 

NOTICE    OP    hearing    AND    DESIGNATION    OF 
PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained 
in  Section  205  (a)  of  the  Sugar  Act  of 
1937    (PubUc.   No.   414,    75th   Congress) 
and  on  the  basis  of  the  information  now 
before  me,  I.  H.  A.  WaUace.  Secretaiy 
of  Agriculture,  do  hereby  find  that  the 
aUotment  of   that  portion   of  the   1939 
quota  for  Puerto  Rico  for  consumption 
in  the  continental  United  States  which 
may  be  flUed  by  direct-consumption  su- 
gar, pursuant  to  section  207  (b)  of  the 
said  act.  is  necessary  to  prevent  disor- 
derly marketing  and  importation  of  such 
sugar  and  to  afford  aU  interested  parties 
an  equitable  opportunity  to  market  such 
sugar  in  the  continental  United  States, 
and  hereby   give   notice   that  a   public 
hearing    wUl    be   held    at    Washington. 
D.  C.  in  the  auditorium  of  the  United 
States  Department  of  Agriculture  on  Oc- 
tober 25,  1938,  at  10  a.  m. 

The  purpose  of  such  hearing  is  to  re- 
ceive evidence  to  enable  the  Secretary  of 
Agriculture  (1)  to  make  a  fair,  efficient 
and  equitable  distribution  of  the  above- 
mentioned  portion  of  the  1939  quota  for 
Puerto  Rico  among  persons  who  bring 
such  sugar  into  the  continental  United 
States,  and  (2)  to  amend  Puerto  Rico 
Sugar  Order  No.  11,  issued  June  1,  1938.' 
for  the  purpose  of  allotting  among  Puer'- 
to  Rican  processors  of  direct-consump- 
tion sugar  the  portion  of  the  unallotted 
reserve  established  therein  which  is  im- 
fiUed  on  November  15,  1938. 

A  statement  setting  forth  a  tentative 
basis  for  the  1939  allotment's  may  be 
obtained  from  the  Hearing  Clerk,  Office 
of  the  SoUcitor,  Department  of  Agri- 
culture, Washington,  D.  C. 

Mr.  Robert  B.  Tyler  and  Mr.  John 
C.  BagweU  are  hereby  designated  as 
presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing  hear- 
ing. 

Done  at  Washington,  D.  C.  this  6th 
aay  of  October  1938.    Witness  my  hand 

'  3  y  R.  1279  DI. 


(Docket  No.  A-83   0-83J 

Notice  of  Public  Hearing  on  Proposed 
Marketing  Agreement  and  Order 
Regulating  Handling  of  Milk  in 
Lowell  -  Lawrence.  Massachusetts, 
Milk  Marketing  Area 

prepared  and  proposed  by  the  Nirw  ENG- 
LAND MILK  PRODUCERS'  ASSOCIATION,  INC., 
UPON  WHICH  SAID  ASSOCIATION  HAS  RE- 
QUESTED THE  SECRETARY  OF  AGRICULTURE 
TO  HOLD  A  HEARING  UNDER  THE  AGRI- 
CULTURAL MARKETING  AGREEMENT  ACT  OF 
1937 

Whereas,  the  New  England  Milk  Pro- 
ducers' Association,  Inc.,  has  requested 
the  Secretary  of  Agriculture  to  hold  a 
pubUc  hearing  on  a  marketing  agree- 
ment and  order  prepared  and  proposed 
by  such  association  and  designed  to  reg- 
ulate such  handling  of  milk  in  the 
LoweU-Lawrence,  Massachusetts,  mUk 
marketing  area  as  is  in  the  current  of 
interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  interstate 
commerce  in  such  milk;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  beUeve  that  the  execution 
of  a  marketing  agreement  or  the  issu- 
ance of  an  order  wUl  tend  to  effectuate 
the  declared  policy  of  Public  Act  No.  10. 
73rd  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
with  respect  to  such  liandUng  of  milk  in 
the  LoweU-Lawrence,  Mas.sachusetts, 
milk  marketing  area  as  is  in  the  current 
of  interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  interstate 
commerce  in  such  milk;  and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
prior  to  the  execution  of  a  marketing 
agreement  or  the  issuance  of  an  order, 
and  the  General  Regulations,  Series  A,' 
No.  1,  as  amended,  of  the  Agricultural 
Adjustment  Administration.  United 
States  Department  of  Agriculture,  pro- 
vide for  such  notice; 

Now,  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  pubUc  hearing  to  be 
held  on  the  aforementioned  marketing 
agreement  and  order,  prepared  and  pro- 
posed by  the  aforementioned  association 
and  designed  to  regulate  such  han- 
dUng  of  milk  in  the  LoweU-Lawrence 
Massachusetts,  milk  marketing  area  as 
Is  in  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  such  miUi 
This  public  hearing  will  be  held  in 
Dracut  Grange  HaU,  Dracut.  Massa- 
chusetts, at  9:  80  a.  m..  e.  s.  t..  October 
14,  1938. 

At  this  public  hearing,  which  wUl  bo 
held  Jointly  with  the  Milk  Control  Board 


of  the  Commonwealth  of  Massachusetts, 
representative  of  the  Secretary  of  Agri- 
culture will  receive  factual  evidence  (1) 
as  to  whether  marketing  conditions  for 
such  handling  of  miUc  in  the  Lowell- 
LawTence.  Massachusetts,  milk  market- 
ing area  as  is  in  the  current  of  inter- 
state commerce  or  which  directly  bur- 
dens, obstructs  or  affects  interstate  cc«n- 
merce  in  such  miUt  are  so  disorderly  as 
to  necessitate  regulation  in  order  that 
the  declared  poUcy  of  the  act  may  be 
effectuated,  and  (2)  as  to  the  specific 
provisions  which  a  marketing  agreement 
or  order  should  contain. 

The  proposed  marketing  agreement 
and  order  provide,  among  other  things, 
for:  (a)  selection  of  a  market  admlnls-' 
trator.  (b)  classification  of  milk  (c) 
minimum  prices,  (d)  reports  of  handlers, 
(e)  pajroents  to  producers  through  the 
use  of  individual  handler  pools,  (f )  pay- 
ments to  the  market  administrator  for 
marketing  services,  and  (g)  expenses  of 
administration. 

It  is  hereby  declared  that  an  emer- 
gency exists  in  the  handling  of  milk  in 
the  aforesaid  area,  and  that  a  shorter 
period  of  notice  than  fifteen  (15)  days 
IS  therefore  required;  and  it  is  hereby 
determined  that  the  period  of  notice 
given  is  reasonable  under  the  circum- 
stances. 

This  notice  of  hearing  on  the  said 
marketing  a^eement  and  order  super- 
sedes the  notice  of  hearing  issued  on 
September  30,  1938. 

Copies  of  the  proposed  marketing 
agreement  or  order  may  be  inspected  in 
or  procured  from  Room  0318,  South 
Building.  United  States  Department  of 
Agriculture,  Washington,  D.  C. 

f  SEAL  J  H.  A.  Wallace. 

Secretary  of  Agriculture. 

Dated  October  7,  1938. 

(P.  R.  Doc.  38-2962:  Piled.  October  7  1938; 
12:50p.m.J 


Bureau  of  Animal  Industry, 

Notice  Under  Packers  and  Stockyards 
Act' 

October  7,  1938. 
To  C.  W.  Niles. 

Doing  business  as  Coffeyville  Stock- 
yards, Coffeyville,  Kans. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockjards  Act,  1921  (7 
U.  S.  C.  Sec.  202  (b) ) .  it  has  been  ascer- 
tained by  me  as  Secretary  of  Agriculture 
of  the  United  States  that  the  stockyard 
known  as  Coffeyville  Stockyards,  at  Cof- 
feyville, State  of  Kansas,  is  subject  to 
the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  <7  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 


'  Modifies    list    posted    stockyards    9    CFB 
13.034. 
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Act  and  the  rules  and  regulations  issued 
therevmder  by  the  Secretary  of  Agricul- 
ture. 

I  SEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IF  R  Doc  38-2953;  Filed.  October  7.  1938; 
ll;12a.m.l 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regtUar  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
5th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


FEDER.\L  TRADE  COMMISSION. 

United  States  of  America— Before 

Federal  Trade  Commission 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  Cily  cf  Washington,  D.  C.  on  the  6th 
day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewm  L. 
Davis,  WiUiam  A.  Ayres,  Robert  E.  Freer. 

IDocket  No.  34001 

In  the  M.^TTER  OF  Milton  S.  Kronheim 
ti   Son.   Inc..    Marvin    L   Snead    Sales 
Corporation,    Phu.lip    Horwit.5    and 
Leon  Samet.  Inofvidually  and  as  Part- 
ners  Trading    Under    the    Name    and 
Style  Roma  Wine  &  Liquor  Company, 
International  Distributing  Corpora- 
tion   Washington  Wholesale  Liquor 
Corporation.  Globe  Distributing  Com- 
pany, iNC  ,  D.  C.  Exclusive  Retail  Liq- 
uor Dealers  Association,  a  Corpora- 
tion  Manuel  Davis.  Individually,  and 
as  Secketary  of  D.  C.  Exclusive  Rb- 
TAiL     Liquor     Dealers     Association. 
Wholesale  Liquor  Dealers  of  Wash- 
ington, Inc. 

order   appointing   examiner   and   fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Tradic  Commission,  under  an  Act  of 
Congress  <38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41  > , 

It  is  ordered.  That  John  J.  K- cnan. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  December  5,  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332.  Federal 
Trade  Commission.  6th  and  Constitution 
Avenue.  Washington.  D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
(SEAL)  OTIS  B.  Johnson. 

Secretary. 

IF  R  Doc.  38-2947:  Piled,  October  7.  1938; 
9:39  a  m-l 


[Docket  No.  34311 

In  the  Matter  of  William  J.  Cressy, 
Trading  as  Flying  Intelligence  Serv- 
ice. AND  Mrs.  Effie  M.  Robertson, 
Trading  as  Flying  Intelugence  Serv- 
ice 

ORDER     appointing    EXAMINER     AND     FIXING 

time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready  for 
the  taking  of  testimony,  and  pursuant  to 
authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41). 
It  is  ordered.  That  W.  W.  Sheppard,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Thursday.  October  20.  1938,  at  eleven 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  316,  Fed- 
eral Building.  Milwaukee,  Wisconsin. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 


he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  October  26.  1938,  at  nine 
o'clock  in  the  forenoon  cf  that  day  (cen- 
tral standard  time)  in  R"om  1123.  New 
Post  Office  Building.  433  W.  Van  Buren 
Street,  Chicago.  Illinois. 

Upon  compleUon  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  tc  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  Th--  exam-ne-  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEALl  Otis  B.  Johnson. 

Secretary. 


I F  R  Doc.  38-2949:  FUed.  October  7.  1938; 
9:39  a.  ml 


[sEfL]  Otis  B.  Johnson. 

Secretary. 

IF.  R.  Doc.  38-2948;  FUed.  October  7, 1938; 
9:39  a.  m.| 


United   States   of    America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  5th 
day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  34651 

In  the  Matter  of  Consoudatkd  Book 
Publishers,  Inc. 

order   appointing  examiner   and  nxiNG 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 


for  the  taking  of  testimony,  and  pur 
suant  to  authority  vested  in  the  Federal 
Trade    Commission,    under    an    Act    of 
Congress  <38  Stat.  717;   15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  W.  W.  Sheppard. 
an  eraminer  of  this  Conunission.  be  and 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commis'^ion.  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the 
5th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No    35231 
In    the    Matter    of    Chicago    Thermo- 
Magnetic  Cushion  Co.  and  A.  Mercer 
Parker.  Individually  and  as  Officer 
OF  Chicago  Thermo-Magnetic  Cush- 
ion Company 
order  appointing  examiner   and   fixing 
time  and  plac-e  for  taking  testimony 
This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Section 

41). 

It  is  ordered.  Tliat  W.  W.  Sheppard. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  de.signated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered  that  the  taking  of 
testimony  in  this  proceeding  begin  on 
Monday.  October  24.  1938,  at  nine  o'clock 
in  the  forenoon  of  that  day  (centr^U 
standard  time)  in  Room  1123.  New  Po.-^t 
Office  Building.  433  W.  Van  Buren 
Street.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Ons  B.  Johnson, 

Secretary. 


United  States  of  America — Before 
Federal    Trade   Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington,  D.  C,  on  the 
5th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 
[Docket  No.  3524 J 

In  the  Matter  of  J.  W.  Cooper.  Trading 

AS  Curl-O-Wave  Company 
order   appointinc   examiner   and   fixing 

TIME  and   place   FOR    TAKING    TESTIMONY 

This  matter  being  at  Lssue  and  ready 
for  the  taking  of  testimony,  and  pu*- 
.suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congiess  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  W.  W.  Sheppard. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  October  25.  1938.  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
.standard  time)  in  Room  1123,  New 
Post  Offlce  Building.  433  W.  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
(SEAL]  Otis  B.  Johnson, 

Secretary. 
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to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  aU 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  October  27.  1938,  at  nine 
o'clock  in  the  forenoon  of  that  day,  (cen- 
tral standard  time)  in  Room  1123,  New 
Post  Offlce  Building,  433  W.  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-2952:  FUed,  October  7,  1938; 
9:40  a.  m.l 


by  postponed  from  October  11,  1938  until 
the  close  of  the  trading  session  on  No- 
vember  15,   1938. 
By  the  Commission. 
(SEAL]  Francis  P.  Br.^ssor, 

Secretary. 
IF.  R.  Doc.  38-2959;  Filed,  October  7    1938- 
12:48  p.  m.J 


SECIRITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  Americor— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offlce  in  the  City  of  Washington,  D.  C,  on 
the  6th  day  of  October,  1938. 

[File  No.  1-9571     _ 

In  the  Matter  of  Majlket  Street  Rail- 
way Company  6%  CuMULArrvE  Prior 
Preference  Stock,  $100  Par  Value 

order 


jF.R  Doc.  38-2951;  Filed.  October  7   1938 
9:40a.m. I 


[F  R  Doc.  38-2950;  FUed,  October  7,  1933; 
9:40  a.m. 


United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  offlce  in 
the  City  of  Washing1;on,  D.  C,  on  the 
5th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  WiUiam  A.  Ayres.  Robert  E.  Freer. 
[Docket No  3539] 

In  the   Matter   of  Consolidated   Sign 
Letter  Cobipany.  Inc. 

ORDER     appointing    EXAMINER    AND    FDCINC 
TIME  AND  place  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
lor  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
pess  <38  Stat.  717;  15  U.  S.  C.  A.  Sec- 
tion 41), 

It  is  ordered,  That  W.  W.  Sheppard 
an  examiner  of  this  Commission,  be  and 
ne  hereby  is  designated  and  appointed 


•nie  Market  Street  Railway  Company, 
pursuant  to  Section  12  (d)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  6% 
Cumulative  Prior  Preference  Stock.  $100 
par  value,  from  listing  and  registration 
on  the  San  Francisco  Stock  Exchange; 
and 

After  appropriate  noUce.'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission,  after  due  considera- 
tion of  said  application  together  with 
the  evidence  introduced  at  said  hearing, 
having  entered  an  order  among  other 
things  granting  said  application  which 
will  become  efifecUve  at  the  close  of  the 
trading  session  on  October  11,  1938;  and 

The  San  Francisco  Stock  Exchange 
having  made  application  to  the  Com- 
mission to  extend  unlisted  trading  privi- 
leges on  said  Exchange  to  the  security 
above-named,  and  said  Exchange  having 
requested  the  Commission  to  postpone 
the  effective  date  of  the  order  herein 
pending  the  disposition  by  the  Conunis- 
sion of  the  application  to  extend  unlisted 
trading  privileges; 

It  is  ordered.  That  the  effective  date 
of  said  order,  insofar  as  it  relates  to  said 
67«  Cumulative  Prior  Preference  Stock 
$100  par  value,  be  and  the  same  is  here- 

•  3  P.  R.  2046  DI. 


United  States  of   America— Before   the 
SecurUies  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  6th  day  of  October.  A.  D.  1938. 

(PUe  No.  1-1119] 
In  the  Matter   of  Rainbow  Luminous 
Products,      Inc..      Common      Stock 
Classes  A  and  B,  No  Par  Value 

ORDER  VVriTHDRAWlNG  REGISTRATION  OF  SE- 
CURITIES ON  A  NATIONAL  SECURITIES 
EXCHANGE 

The  Commission  having  instituted  a 
proceeding  pursuant  to  Section  19  (a) 
<2)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  to  determine  whether 
the  registration  on  the  New  York  Curb 
Exchange  of  the  Common  Stock  Class 
A  No  Par  Value,  and  the  Common  Stock 
Class  B,  No  Par  Value,  of  Rainbow  Lumi- 
nous Products.  Inc..  shall  be  suspended 
or  withdrawn;  and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter  on  July 
26,  1938,  in  Washington,  D.  C;  and 

The  Commission  having  found,  based 
upon  the  evidence   introduced   at  said 
hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section 
13    (a)    of  said  Act.   as  amended,   and 
Rule  KAl  prescribed  under  said  Section 
all  as  more  fully  set  forth  in  the  Com- 
mission's Opinion  this  day  issued;  and 
The  Commission  being  of  the  opinion 
in  view  of  the  failure  of  the  issuer  to 
comply  in  the  above  respects  with  the 
provisions    of    Title    I   of   said    Act   as 
amended,  and  the  rules  and  regulations 
thereunder,  that  it  is  necessary  and  ap- 
propriate for  the  protection  of  investors 
to    wnthdraw    the    registration    of    said 
Common  Stock  on  said  Exchange; 

It  is  ordered.  Pursuant  to  Section  19 
^a)    (2)   of  the  Securities  Exchange  Act    ' 
of  1934.  as  amended,  that  the  registra- 
tion on  the  New  York  Curb  Exchange  of 
the   Common   Stock,    Class   A,   No   Par 
Value,  and  the  Common  Stock  Class  B 
No    Par   Value,    of   Rainbow    Luminou^ 
Products,  Inc.,  shall  be  and  the  same  is 
hereby  withdrawn,  effective  as  of  No- 
vember 5,  1938. 
By  the  Commission. 
I  SEAL]  Francis  P.  Brassor, 

Secretary. 
(F  R  Doc.  38-2960;  Filed,  October  7  1938: 
12:48  p.m.] 


'  3  P.  R.  1776  DI. 


hctererjc6 
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United   States  of  America — Before   the 
Securities  and  Exchange  Commissicm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  7th  day  of  October,  A.  D.  1938. 

fFUe  No6.  46-102,   56-4.  33-«41 

In  the  Matters  of  Northern  States 
Power  Company  (Minnesota)  ,  North- 
ern States  Power  Company  (Dela- 
ware). Northern  States  Power  Com- 
pany (Wisconsin) 

HoncE  of  and  order  for  hearing 

Applications  pursuant  to  Sections  10 
(a).  12  (d)  and  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
and  amendments  thereto,  having  been 
duly  filed  with  this  Commission  by  the 
above-named  p>arties: 

rt  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  October  26,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Buliding,  1778  Pennsylvania  Avenue, 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing- room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing. 
If  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaratlMi 
shall  become  effective. 

It  is  further  ordered.  That  William 
W.  Swift  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  CMnmlssion  under  Sec- 
tion 18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to 
time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other 
person  whose  participation  In  such  pro- 
ceeding may  be  In  the  public  Interest  or 
for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Com- 
mission on  or  before  October  21,  1938. 
Tlie  matter  concerned  herewith  is  in 

regard  to 

(1)  An  application  by  Northern  States 
Power  Company  (Wisconsin),  pursuant 
to  Section  6  (b)  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935,  for  ex- 
emption from  the  provisions  of  Section 
6  (a)  of  said  Act  of  the  issuance  and 
sale  of  80,000  shares  of  the  common 
stock  of  the  applicant,  of  a  par  value 
of  $100  per  share,  to  Northern  States 
Power  Company  (Minnesota)  in  con- 
sideration of  the  cancellation  of  certain 
advances  on  open  account,  said  issuance 
and  sale  having  been  approved  by  the 
Public  Service  Commisslan  of  Wisconsin 
by  Its  order  2  SB  97,  dated  May  6,  1938; 
and 


(2)    Applications  by  Northern  States 
Power  Company  (Etelaware)  and  North- 
em  States  Power  Company  (Minnesota) , 
pursuant  to  Sections  12  (d)  and  10  (a) 
of  the  Public  Utility  Holding  Company 
Act  of   1935,  for  the  sale  by  Northern 
States   Power   Company    (Delaware)    to 
Northern  States  Power  Company  (Min- 
nesota)  of  certain  bonds  and  stocks  of 
Northern  States  Power  Company  (Wis- 
consin)    and    associate    companies    for 
$2,402,487.80,  said  amount  to  be  applied 
as  a  credit  on  a  note  in  the  amoimt  of 
$11,108,810.66  of  Northern  States  Power 
Company  (Delaware)   held  by  Northern 
States  Power  Company  (Minnesota) ,  the 
unpaid  balance  of  said  note  to  be  re- 
corded as  an  opwi  account  indebtedness 
to  the  latter  company;  $64,736.25  in  cash, 
and  payment  of  accrued  interest  on  the 
bonds;  and  for  the  acquisition  by  North- 
ern States  Power  Company  (Minnesota) 
of  80.000  shares  of  the  common  stock  of 
Northern  States  Power  Company  (Wis- 
consin)   as  set  forth   In   the  preceding 
paragraph,  numt)ered  ( 1 ) . 

By  the  Commission. 

[SBALl  Francis  P.  Brassor. 

Secretary. 


(P.  R.  Doc.  38-2958;  PUed,  October  7, 1938; 
12:48  p.  m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  7th  day  of  October.  A.  D.  1938. 

(PUe  No.  43-1561 

In  the  Matter  or  Northern  States 
PovTER  Company,  a  Delaware  Corpora- 
tion 

NOTICE   of   and   order   FOR    HEARING 


Northern  States  Power  Company,  a 
Delaware  corporation  and  a  registered 
holding  comp>any.  having  filed  with  this 
Commission  a  declaration,  pursuant  to 
Section  7  of  the  PubUc  Utility  Holding 
Company  Act,  and  an  application  for  a 
report  on  a  reorganization  plan  and  a 
declarati(3n  with  respect  to  the  solicita- 
tion of  proxies  in  connection  with  said 
plan,  pursuant  to  Rules  U-12E-4  and 
U-12E-5  adopted  by  this  Commission 
under  the  provisions  of  Sections  11  (g) 
and  12  (e)  of  said  Act: 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  October  26,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue. 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 


It  is  further  ordered.  That  William 
W.  Swift  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shaU  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der Section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  and  to  any  other  per- 
son whose  participation  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
Tl  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice 
to  that  effect  with  the  Commission  on 
or  before  October  21.  1938. 

The  matters  concerned  herewith  are 
In  regard  to:  (a)  changing  the  Class  A 
Common  Stock  of  the  declarant  having 
a  par  value  of  $100  per  share,  which  is 
now  outstanding  in  an  aggregate  amoimt 
of  $34,155,100.  into  a  like  number  of 
shares  of  Class  A  Common  Stock  with- 
out p€ir  value  having  allocated  thereto 
an  aggregate  c^?ital  amount  of  $8,538,- 
775;  (b)  reducing  the  amount  of  capital 
allocated  to  the  Class  B  Common  Stock 
(729,166 ''T  shares)  without  par  value 
from  $7;291,663  J3  to  $1.00  for  all  of  such 
shares;  (c)  charging  against  the  capital 
surplus  created  by  the  reduction  in  capi- 
tal effected  by  the  changes  above  re- 
ferred to,  an  aggregate'  amount  of  $30.- 
767,030.98.  such  charges  being  made  to 
reflect  the  reduction  ($21^83,972.50)  in 
value  of  securities  owned  by  the  declar- 
ant and  the  writing  off  of  unamortized 
preferred  and  common  stock  discount 
and  expense  ($9,383,053.48):  (d)  an  ap- 
plication by  said  Company  for  a  report 
by  this  Commission  on  the  plan  of  re- 
organization to  be  effected  by  the  fore- 
going transactions;  and  (e)  Hie  solicita- 
tion by  said  Company  from  the  holders 
of  its  shares  of  capital  stock  of  all  classes 
of  proxies  and  consents  pertaining  to 
such  matters. 

The  declarations  and  application  filed 
herein  Incorporate  by  reference  thereto 
the  applications  heretofore  filed  with  this 
Commission,  pursuant  to  Sections  10  (a). 
12  (d)  and  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  by  North- 
em  States  Power  Company,  a  Minnesota 
Corporation  (Pile  No.  46-102).  Northern 
States  Power  Company,  a  Delaware  Cor- 
poration (File  No.  5&-4),  and  Northern 
States  Power  Company,  a  Wisconsin  cor- 
poration (Pile  No.  32-94),  to  the  subject 
matter  of  which  appbcations  the  mat- 
ters above  referred  to  are  related. 
By  the  Commission. 


^omuu,^^ 


ISEALl 


Francis  P.  Brassor. 
Secretary. 


\  P.  R.  Doc.  38-2961 ;  Piled,  October  7.  1938; 
12:49  p.m.] 
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Washington,  Tuesday,  October  11,  1938 


The  President 


EXECUTIVE  ORDER 

Extension  of  Trust  Periods  on  Indian 
Lands  Expiring  During  Calendar  Year 
1939 

By  virtue  of  and  puwuant  to  the  au- 
thority vested  In  me  by  section  5  of  the 
act  of  February  8.  1887,  24  Stat.  388, 
389.  by  the  act  of  June  21,  1906,  34  Stat. 
325,  326.  and  by  the  act  of  March  2. 
1917,  39  Stat.  969.  976,  it  is  hereby  or- 
dered that  the  periods  of  trust  applying 
to  any  Indian  lands,  whether  of  a  tribal 
or  individual  status,  which,  unless  ex- 
tended, will  expire  during  the  calendar 
year  1939,  be,  and  they  are  hereby,  ex- 
tended for  a  further  period  of  25  years 
from  the  date  on  which  any  such  trust 
would  otherwise  expire. 

This  order  is  not  intended  to  apply  to 
any  case  in  which  the  Congress  has  spe- 
cifically reserved  to  itself  authority  to 
extend  the  period  of  trust  on  tribal  or 
individual  Indian  lands. 

Franklin  D  Roosevelt 
The  White  House, 

October  7, 1938. 

(No.  7984] 

IP.  R.  Doc.  38-2973;  Piled.  October  8. 1938- 
10:01  a.m.] 


EXECUTIVE  ORDER 

Estabushing   an   Airspace   Reservation 
Over  Certain  Areas  in  Maryland 

By  virtue  of  the  authority  vested  in 
me  by  section  4  of  the  Air  Commerce 
Act  of  1926  (44  Stat.  568,  570),  the  air 
space  over  the  inclosed  areas  shown 
upon  the  map  A.  P.  Q.  7310  P.  R.  dated 
February  24,  1938  (a  copy  of  which 
Is  on  file  in  the  Division  of  the  Federal 
Register,  The  National  Archives,  Wash- 
ington. D.  C),  at  Aberdeen  Proving 
Ground,  Maryland,  which  areas  Include 
the  Aberdeen  Proving  Ground  portions 
of  the  Port  Hoyle  and  the  Edpewood  Ar- 
senal Military  Reservations,  and  por- 
tions of  Bush  River,  Gunpowder  River. 


and  Chesapeake  Bay,  all  in  the  State  of 
Maryland,  is  hereby  reserved  and  set 
apart  for  national-defense  purposes: 
Provided,  however,  that  when  the  areas 
marked  "Section  No.  1"  and  "Section  No. 
2"  on  the  said  map  are  not  being  used 
or  immediately  required  for  national-de- 
fense purposes,  they  may  be  released  by 
the  Secretary  of  War  to  the  Civil  Aero- 
nautics Authority  for  the  crossing  by 
such  civil  aircraft  as  may  be  mutually 
agreed  upon. 

The  Secretary  of  War  and  the  Civil 
Aeronautics  Authority  shall  designate 
In  their  Department  and  office,  respec- 
tively, the  agencies  which,  under  their 
direction,  shall  execute  the  provisions  of 
this  order. 

Persons  operating  aircraft  within  this 
airspace  reservation  in  violation  of  the 
provisions  of  this  order  or  of  the  said  Air 
Commerce  Act  of  1926  will  be  subject  to 
the  penalties  prescribed  by  section  11 
of  that  act. 

This  order  supersedes  Executive  Order 
No.  5211  of  October  19,  1929.  establishing 
an  airspace  reservation  over  certain  areas 
in  the  State  of  Maryland. 

Franklin  D  Roosevelt 
The  White  House, 

October  8, 1938. 


[No.  7985] 


[P.  R.  Doc.  38-2985:  PUed.  October  10, 1938; 
11:19a.m. I 


EXECUTIVE  ORDER 
Transfers  of  National-Forest  Lands 

IDAHO 

By  virtue  of  the  authority  vested  In 
me  by  the  act  of  June  4,  1897.  30  Stat 
11.  36  (U.  S.  C.  title  16,  sec.  473) .  and  on 
the  recommendation  of  the  Secretary  of 
Agriculture,  it  is  ordered  that  transfers 
of  the  hereinafter-described  national- 
forest  lands,  in  Idaho,  be,  and  they  aie 
iiereby.  made  as  follows: 

From  the  Lemhi  National  Forest  to  the 
Salmon  National  Forest 

All  lands  now  a  part  of  the  Lemhi  Na- 
tional Forest  lying  East  or  North   and 
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East  of  a  line  beginning  where  the  di- 
vide between  Lemhi  Union  Gulch  and 
Bruce  Canyon  joins  the  main  divide  be- 
tween Birch  Creek  and  Little  Lost  River 
and  extending  southerly  along  the  main 
divide  between  Birch  Creek  and  Little 
Lost  River  to  the  crest  of  Saddle  Moun- 
tain, thence  direct  to  the  northwest  cor- 
ner of  Township  6  North.  Range  30  East. 
Boise  Meridian,  including  that  part  in 
Lemhi  and  Clark  Coimties,  Idaho,  lying 
South  of  the  Montana-Idaho  State  line. 

From  the  Lemhi  National  Forest  to  the 
Challis  National  Forest 

All  lands  now  a  part  of  the  Lemhi 
National  Forest  not  included  in  the 
above-descrit)ed  transfer. 

From  the  Targhee  National  Forest  to  the 
Salmon  National  Forest 

Unsurveyed  Sections  4.  9,  16,  21.  28 
and  Sections  14.  15.  22.  23.  26.  27,  34  and 
35,  Township  12  North,  Range  32  East. 
Boise  Meridian,  and  all  that  part  of  the 
Medicine  Lodge  Creek  drainage  West  of 
Irving  Creek  drainage  which  is  now  a 
part  of  the  Targhee  National  Forest. 

It  is  not  intended  by  this  order  to  give 
any  publicly-owned  lands  a  national- 
forest  status  which  have  not  hitherto  had 
such  status,  or  to  remove  any  publicly- 
owned  lands  from  a  national -forest 
status. 

Franklin  D  Roosevelt 

The  White  House. 

October  8.  1938. 

[No.  79861 

[F.  R.  Doc.  38-2986;  Filed.  October  10, 1938; 
11:19  a.  m.| 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICl'LTl  RE 

BUREAU  OP  AGRICULTURAL 
ECONOMICS 


[Part  62] 

Rules  and  Regulations  Governing  In- 
spection or  Country-run  Forage 
Seeds  tor  Dockage  ^ 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  pro- 


vision In  the  Act  of  Congress  entitled 
"An  Act  Making  Appropriations  for  the 
Department  of  Agriculture  and  for  the 
Farm  Credit  Administration  for  the 
fiscal  year  ending  June  30.  1939.  and  for 
other  purposes,"  approved  June  16,  1938. 
(52  Stat.  710)  authorizing  the  establish- 
ment of  an  inspection  service  for  farm 
products,  I.  H.  A.  Wallace,  Secretary  of 
Agriculttire,  do  prescribe  and  promul- 
gate the  following  rules  and  regulations 
governing  the  inspection  and  certifica- 
tion of  country-run  forage  seeds  for 
dockage,  to  be  in  force  and  effect  on  and 
after  October  10,  1938  as  long  as  Con- 
gress shall  provide  the  necessary  author- 
ity therefor,  unless  amended  or  super- 
seded by  rules  and  regulations  here- 
after prescribed  and  promulgated  under 
such  authority. 

Regulation  1. — Definitions 

Section  1.  (62.01)  •  Meaning  of 
rjDords. — Words  used  in  these  regtilations 
in  the  singular  form  shall  be  deemed  to 
import  the  plural,  and  vice  versa,  as  the 
case  may  demand. 

Sec  2.  (62.02)  Terms  defined. — For  the 
purposes  of  thes^  regulations,  unless  the 
context  otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

Paragraph   1.  (a)    The  act. — The  fol- 
lowing provision  of  an  act  of  Congress 
entitled  "an  act  making  appropriations 
for  the  Department  of  Agriculture  and 
for  the  Farm  Credit  Administration  for 
the  fiscal  year  ending  June  30,  1939,  and 
for  other  purposes,"  approved  June  16. 
1938   (52  Stat.,  710)    "For  enabling  the 
Secretary  of  Agriculture,  independently 
and  in  cooperation  with  other  branches 
of  the  Government,  State  agencies,  pur- 
chasing   and    consuming    organizations, 
boards  of  tra<Ie,  chambers  of  commerce, 
or  other  associations  of  business  men  or 
trade  organizations,  and  persons  or  cor- 
jwrations    engaged    in    the    production, 
transportation,  marketing,  and  distribu- 
tion of  farm  and  food  products,  whether 
operating  in  one  or  more  jurisdictions,  to 
investigate  and  certify  to  shippers  and 
other  interested  parties  the  class,  quality, 
and  condition  of  cotton,  tobacco,  fruits, 
and  vegetables,  whether  raw,  dried,  or 
canned,  poultry,  butter,  hay,  and  other 
perishable  farm   products  when  offered 
for  interstate  shipment  or  when  received 
at  such  important  central  markets  as  the 
Secretary  of  Agriculture  may  from  time 
to   time   designate,  or  at   points  which 
may  be  conveniently  reached  therefrom, 
imder  such  rules  and  regulations  as  be 
may    prescribe,    including    payment    of 
such  fees  as  will  be  reasonable  and  as 
nearly  as  may  be  to  cover  the  cost  for 
the    service    rendered:     Provided,    That 
certificates    issued    by    the    authorized 
agents  of  the  Department  shall  be  re- 
ceived in  all  courts  of  the  United  States 
as  Prima  facie  evidence  of  the  truth  of 
the  statements  therein  contained." 


it  All  sections    (62.01-«2.42)    Issued   under 
authority  contained  In  52  Stat.  710. 


Par.  2.  (b)  Secretary. — Secretary  of 
Agriculture  of  the  United  States. 

Par.  3.  (c)  Bureau. — Bureau  of  Agrt- 
cultural  Economics  of  the  United  States 
Department  of  Agriculture. 

Par.  4.  (d)  Person.— Individual,  asso- 
ciation, partnership,  or  corporation. 

Par.  5.  (e)  Inspector. — Employee  of 
the  Department  of  Agriculture  author- 
ized by  the  Secretary,  or  other  person 
licensed  by  him  in  accordance  with  these 
regulations,  to  Investigate  and  certify 
to  shippers  and  other  interested  parties 
the  class,  dockage,  and  condition  of 
country-run  forage  seeds  under  the  act. 

Par.  6.  (f )  Official  sampler. — Employee 
of  the  Department  of  Agriculture,  or 
other  person  authorized  or  licensed  by 
the  Secretary,  to  draw  official  samples 
of  country-run  forage  seeds  under  the 
act  and  these  regtilations. 

Par.  7.  (g)  Forage  seeds. — Forage 
seeds  shall  include  the  seeds  of  alfalfa, 
red  clover,  alsike  clover,  crimson  clover, 
white  clover,  sweetclover.  lespedeza 
vetch,  timothy,  redtop,  bluegrass.  or- 
chard grass,  bentgrass.  ryegrass,  brome- 
grass,  millet,  sorgo,  Sudan  grass,  ar>d 
any  other  seeds  used  for  the  production 
of  forage. 

Par.  8.  (h)  Country -run  forage 
seeds.— Uncleaned  or  rough-cleaned  for- 
age seeds  as  they  are  threshed,  handled 
or  shipped  by  the  producer  or  shipper 
and  sold  or  shipped  to  the  wholesale 
dealer. 

Par.  9.  (i)  Docfcof^e.— Dockage  shall  be 
weed  seeds,  stems,  chaff,  straw,  and  any 
other  material  which  can  be  removed 
readily  from  the  forage  seed  of  the  class 
under  consideration  by  the  use  of  ap- 
propriate sieves  or  screens  and  other 
cleaning  devices,  but  shaU  not  include 
other  merchantable  forage  seeds. 

Par.  10.  (j)  Office  of  inspection.— The 
office  of  an  inspector  of  country- run 
forage  seeds. 

Par.  11.  (k)  Inspection  certificate.— 
Certificate  of  the  class,  dockage,  and/or 
condition  of  country-run  forage  seeds 
issued  by  an  inspector  under  the  act. 

Par.  12.  (1)  Interested  party. — Any 
person  who  has  a  financial  interest  in  the 
seed  involved,  including  all  carriers  and 
warehouses  who  have  handled  or  will 
handle  the  seed,  the  present  owner  or 
any  person  who  owned  the  seed  prior  to 
him,  and  persons  to  whom  the  seed  has 
been  sold  or  shipped  and  whose  accept- 
ance thereof  hinges  on  the  inspection. 

Par.  13.  (m)  Regulations.— Rules  and 
rf^ula lions  of  the  Secretary  under  the 
act. 


purpose  of  the  act  wherever  country- 
run  forage  seeds  are  offered  for  Inter- 
state shipment  including  farms,  ware- 
houses, elevators,  loading  platforms, 
wagons,  trucks,  railroad  cars,  boats! 
barges,  and  vessels  and  at  designated 
Important  central  markets  whenever 
inspectors  or  official  samplers  are  avail- 
able and  at  nearby  points  accessible  to 
such  Inspectors  or  samplers. 


Regulation  4.— Inspection 


•  Figures  and  letters  In  parentheses  indi- 
cate  designations  in  Code   of   Federal  Reg- 
'  ulations. 


Regulation  2.— Administration 

Section  1.  (62.03)  Administration.— 
The  Chief  of  the  Bureau  is  charged  with 
the  administration  of  the  provisions  of 
t^*--  act  and  these  regulations,  and  is  au- 
thorized to  issue  such  instructions  as  he 
may  deem  proper  and  necessary  for  the 
conduct  of  the  service. 

RiQUlation  3.— Where  Service  Is  Offered 

Section   1.  (62.04)  Inspection:  where 

mude.—inspectlons  may  be  made  for  the 


Section  1.  (62.05)  Kind  of  service.— 
Inspections  made  under  the  act  are  for 
the  purpose  of  determining  class,  dock- 
age, and  condition  of  coimtry-run  forage 
seeds. 

Sec.  2.  (62.06)  Who  may  obtain  in- 
spection.—Application  for  inspection  of 
country-run  forage  seeds  under  the  act 
may  be  made  by  a  State,  or  by  any 
interested  party,  or  by  any  authorized 
person  In  behalf  of  such  appbcant 

Sec  3.  (62.07)  How  to  make  applica- 
tion.—Application  for  inspection  of 
country-run  forage  seeds  under  the  act 
may  be  made  in  wriUng,  or  orally,  by 
telegraph,  telephone,  or  otherwise.  Such 
applicaUon  may  be  filed  in  the  office  of 
inspection  or  with  Inspector  or  official 
sampler.  If  made  orally,  the  Inspector 
may  require  that  It  be  confirmed  In 
writing. 

Sec  4.  (62.08)  Form  of  appUcation.— 
The  written  application  for  inspection  of 
country-run  forage  seeds  under  the  act 
shall  Include:  (a)  the  date  of  the  appli- 
cation; (b)  the  identification  and  loca- 
tion of  the  seed;  (c)  the  kind  of  seed; 
(d)  the  name  and  post  office  address  of 
the  applicant  and  of  the  person,  if  any 
making  the  application  In  his  behalf; 
and  (e)  such  other  necessary  informa- 
tion as  the  inspector  may  require 

Sec  5.  (62.09)  When  application 
deemed  filed.— An  application  shall  be 
deemed  filed  when  delivered  to  an  office 
of  inspection  or  to  an  official  sampler  or 
inspector.  Record  showing  date  and 
time  of  filing  shaU  be  made. 

Sec  6.  (62.10)  When  an  application 
may  be  rejected— Any  application  may 
be  rejected  by  the  inspector  with  whom 
It  IS  filed  or  by  the  Chief  of  the  Bureau 
for  any  noncompliance  with  the  act  or 
these  regulations  or  Instructions  of  the 
Chief  of  the  Bureau  and  all  expenses 
incurred  in  connectiMi  th^ewith  shall  be 
paid  by  the  applicant  as  provided  in 
regulation  7,  section  3. 

Sec  7.  (62.11)  When  an  application 
may  be  withdrawn.— An  application  for 
inspection  may  be  withdrawn  by  the  ap- 
plicant at  any  time  before  the  sample 
or  any  portion  thereof  is  drawn  upon 
payment  of  all  expenses  incurred  in  con- 
nection therewith  as  provided  in  regula- 
tion 7,  section  3. 

Sec  8.  (62.12)  Authority  of  agent.— 
Proof  of  authority  of  any  person  apply- 
ing for  inspection  on  behalf  of  another 
may  be  required,  in  the  discretion  of  the 
inspector. 

Sec  9.  (62.13)  Certificate  issued  on 
each  lot.— A  separate  certificate  shall  be 
issued  for  each  carlot.  truck  lot.  or  other 


lot  of  seed  covered  by  one  application. 
Wherever  there  are  distinctly  two  or 
more  qualities  of  seed  in  a  carlot,  truck 
lot,  or  other  lot  of  seed  covered  by  one 
application  and  these  can  be  segregated 
by  sampling  they  shall  be  sampled  sepa- 
rately and  reported  separately  in  the  in- 
spection certificate,  or  they  may  be  seg- 
regated further  when  requested  by  the 
applicant. 

Sec  10.  (62.14)  Form  of  certificate.— 
The  Inspection  certificate  for  country- 
run  forage  seeds  shall  be  in  a  form  ap- 
proved by  the  Chief  of  the  Bureau  and 
shall  include  among  other  things  the  fol- 
lowing information  for  each  lot  in- 
spected: (a)  serial  number  of  certificate, 
(b)  the  heading  "United  States  Depart- 
ment of  Agriculture,  Bureau  of  Agricul- 
tural Economics,"  (c)  the  statement  that 
it  is  an  inspection  certificate  for  dock- 
age, (d)  the  location  of  the  seed  at  time 
of  inspection,  (e)  date  of  inspection,  (f) 
quantity  inspected,  (g)  identification  of 
lot,  (h)  percentage  of  dockage,  (i)  name 
and  percentage  of  each  merchantable 
crop  seed  in  screenings,  (j)  fees  and 
charges,  (k)  name  of  applicant,  and  (1) 
signature  of  inspector. 

Sec  11.  (62.15)  Order  of  inspection.- 
The  inspector  shall  comply  with  as  many 
applications  for  inspections  as  facilities 
will  permit  and  so  far  as  practicable  in 
the  order  in  which  applications  are  re- 
ceived, except  that  appeal  inspections 
shall  take  precedence  over  other  inspec- 
tions. 

Sec  12.  (62.16)  Disposition  of  certifi- 
cates.— The  original  inspection  certifi- 
cate, immediately  upon  its  issuance, 
shall  be  delivered  or  mailed  to  the  ap- 
plicant or  a  person  designated  by  him. 
One  copy  shall  be  filed  in  the  office  of 
the  inspector,  and  one  or  more  copies 
forwarded  to  the  supervising  inspector 
or  the  Chief  of  the  Bureau.  Additional 
copies  shall  be  furnished  upon  request: 
(a)  to  the  applicant  for  whom  the  in- 
spection was  made,  or  his  order;  (b)  to 
interested  parties  who  have  sold  or  pur- 
chased the  seed  involved  on  the  basis 
of  Federal  Inspection;  and  (c)  to  inter- 
ested  carriers   and   public   warehouses. 

Sec  13.  (62.17)  Adimnce  informa- 
tion.—Upon  request  of  an  applicant  for 
whom  an  inspection  has  been  made,  all 
or  any  part  of  the  contents  of  the  cer- 
tificate may  be  telegraphed  or  tele- 
phoned to  him  or  the  certificate  will  be 
sent  airmail  special  delivery  at  his 
expense. 

Regulation  5. — Appeals 

Section  1.  (62.18)  When  an  appeal 
may  be  fafcen.— Whenever  an  applicant 
for  whom  an  inspection  has  been  made 
or  any  other  interested  party  believes  the 
class,  dockage,  and/or  condition  of  a  lot 
of  seed  stated  in  an  inspection  certificate 
is  not  the  correct  class,  dockage,  and/or 
condition  of  such  seed,  he  may,  not  later 
than  the  close  of  the  third  business  day 
following  the  date  of  the  original  inspec- 
tion, file  an  appeal. 

Sec  2.  (62.19)  How  to  ob/ain.— Appli- 
cation for  an  appeal,  under  these  regula- 
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tlons.  may  be  made  In  writing  or  orally, 
by  telegraph,  telephone,  or  otherwise.  M 
made  orally  it  shall  be  confirmed 
promptly  in  writing.  Such  application 
shall  be  filed  either  with  an  inspector  or 
with  the  Chief  of  the  Bureau  and  shall  be 
accompanied  by  the  inspection  certificate 
from  which  the  appeal  is  taken,  if  in 
possession  of  the  appellant.  It  shall  state 
the  reasons  for  the  appeal  and  whether 
it  is  requested,  provided  the  conditions 
named  below  can  be  met.  that  the  appeal 
be  made  on  the  basis  of  a  new  sample  or 
on  a  representative  portion  of  the  origi- 
nal sample.  An  appeal  may  be  made  on 
a  new  sample  only  provided  <a)  all  of 
the  seed  covered  by  such  inspection  is 
available  and  accessible  for  an  appeal  in- 
•^  spection.  (b)  thfe  condition  of  the  seed 
has  not  undergone  any  material  change, 
and  ^c)  the  identity  of  the  seed  has  not 
been  lost. 

Sec.  3.  < 62.20)  Record  of  filing  time.— 
A  record  showing  the  date  and  time  of 
filing  such  application  shall  be  made  Im- 
mediately at  the  proper  office. 

Sec  4.  (62.21)  When  an  appeal  may 
be  dismissed. — If  it  shall  appear  that  the 
reasons  stated  in  an  appeal  are  frivolous 
or  unsubstantial,  or  the  act  or  these 
regulations  have  not  been  complied  with, 
the  appeal  may  be  dismissed,  the  appel- 
lant shall  be  notified  by  telegraph  or  in 
writing  of  the  reason  for  such  dismissal, 
a  statement  of  such  action  shall  be  in- 
cluded in  the  record  of  such  appeal  by 
the  officer  making  the  same,  and  all  ex- 
penses incurred  in  connection  therewith 
shall  be  paid  by  the  appellant  as  pro- 
vided in  regulation  7.  section  3.  Upon 
the  dismissal  or  withdrawal  of  an  ap- 
peal, any  inspection  certificate  filed 
therewith  shall  be  returned  Immediately 
to  the  person  by  whom  filed  or  delivered, 
upon  his  written  order. 

Sec.  5.  (62.22)  When  an  appeal  may 
be  withdravm. — An  appeal  may  be  with- 
drawn by  the  appellant  at  any  time  be- 
fore the  appeal  sample  or  any  portion 
thereof  is  drawn  upon  payment  of  any 
expense  incurred  by  the  department  in 
connection  therewith  as  provided  in  reg- 
ulation 7.  section  3. 

Sec  6.  (62.23)  Order  in  which  made. — 
Appeal  inspections  shall  be  made  as 
nearly  as  practicable  in  the  order  in 
which  applications  are  received,  and 
shall  take  precedence  over  other  inspec- 
tions. 

Sec  7.  (62.24)  Who  shall  pass  upon 
appeals. — Appeal  inspections  shall  be 
made  by  inspectors  designated  for  the 
purpose  by  the  Chief  of  the  Biu-eau. 
Sec  8.  (62.25)  Issuance  of  appeal  in- 
v  spection  certificate. — When  an  appeal 
'  inspection  has  been  made,  an  appeal 
inspection  certificate  shall  be  signed  and 
Issued  by  the  inspector  making  the  ap- 
peal inspection.  This  appeal  inspection 
certificate  shall  state  the  class,  dockage, 
and  condition  of  the  seed  as  shown  by 
the  appeal  inspection.  It  shall  super- 
sede all  other  certificates  for  inspection 
of  the  same  lot  of  seed  previously  made 
and  shall  refer  specifically  to  the   in- 


spection   from    which    the    appeal    Is 
taken.    Copies  of  the  appeal  inspection 
certificate  shall  be  sent  to  all  interested 
parties,  if  known,  other  than  the  car- 
riers, and  to  such  of  them  as  have  been 
applicants  for  ar>y  former  inspection  of 
the  seed  on  which  the  special  inspection 
is  made.    In  all  other  respects  the  pro- 
visions of  regulation  4  relative  to  inspec- 
tions shall  apply  to  appeal  inspections. 
Sec     9.     (62.26)   Superseded     certifi- 
cates.— The  appeal  inspection  certificate 
shall  supersede  all  other  certificates  for 
inspections  of  the  same  lot  of  seed  pre- 
viously made  at  the  same  place  and  ap- 
plicable to  the  same  lot  of  seed  at  the 
time  the  appeal  certificate  was  issued. 
When  an  inspection  certificate  has  been 
superseded  under  these  regulations  by  an 
appeal  inspection  certificate,  it  shall  not 
thereafter  represent  the  class  and  dock- 
age of  the  lot  of  seed  described  therein. 
If  the  original  and  all  copies  of  the  super- 
seded certificates  are  not  delivered  to  the 
person  with  whom  the  application  for  an 
appeal  inspection  is  filed,  the  inspector 
issuing  the  appeal  inspection  certificate 
shall  forward  notice  of  such  issuance  and 
of  the  cancellation  of  the  original  certifi- 
cate to  such  persons  as  he  considers  nec- 
essary to  prevent  fraudulent  use  of  the 
canceled  certificate. 


ReguJation  6. — Licensed  Samplers 


Section  1.  (62.27)  Who  may  be  li- 
censed.— Persons  who  are  citizens  of  the 
United  States  and  who  show  proper  qual- 
ifications may  be  licensed  by  the  Secre- 
tary to  draw  official  samples  of  seed  un- 
der the  act  from  lots  offered  for  inspec- 
tion. No  person  shall  be  licensed  as  a 
sampler  who  is  interested,  financially  or 
otherwise,  directly  or  indirectly,  in  the 
seed  to  be  sampled  or  who  is  interested  in 
any  seed  storage  or  processing  place  or  in 
the  merchandising  of  seed;  nor  shall  he 
be  in  the  employment  of  a  person,  cor- 
poration, or  association  owning  or  op- 
erating any  storage  place,  processing 
place,  or  merchandising  company  or 
other  organization  which  handles  seed 
commercially;  nor  shall  he  have  been  in 
the  employment  of  any  such  organization 
for  a  period  of  at  least  one  month  prior 
to  being  licensed  as  a  sampler. 

Sec  2.  (62.28)  When  samples  shall  be 
draum. — Upon  request  of  an  inspector 
or  an  applicant  for  inspection,  licensed 
samplers  shall  tiraw  official  samples  from 
designated  lots  in  accordance  with  the 
methods  approved  by  the  Chief  of  the 
Bureau. 

Sec  3.  (62.29)  Where  samples  shall  be 
forwarded. — Licensed  samplers  shall  for- 
ward all  samples  drawn  by  them  to  such 
inspectors  as  the  Chief  of  the  Bureau 
may  direct  and  shall  furnish  with  each 
sample  such  mformation  as  the  Chief 
of  the  Bureau  may  request. 

Sec  4.  (62.30)  Samples  shall  be  offi- 
cial.— Samples  drawn  by  licensed  sam- 
plers shall  be  accepted  by  any  inspector 
as  official  samples  and  used  in  connec- 
tion with  the  sampler's  record  as  a  basis 
for    determining     the    class,     dockage. 


and/or  condition  of  the  lot  or  lots  of 
seed  from  which  the  samples  have  been 
drawn. 

SEC  5.  (62.31)  Fees  and  charges  paid 
by  applicant.— Fees  and  charges  for  the 
services  of  licensed  samplers  shall  be 
reasonable,  subject  to  the  approval  of 
the  Chief  of  the  Bureau,  and  shall  be 
paid  by  the  applicant. 

Sec  6.  (62.32)  License  may  be  sus- 
pended.— Pending  final  action  by  the 
Secretary,  a  sampler's  license  may  be 
suspended  by  the  Chief  of  the  Bureau 
or  by  any  official  by  whom  it  may  be 
countersigned  whenever  such  official 
shall  deem  such  action  to  be  for  the 
good  of  the  service.  Within  ten  days 
after  any  such  suspension  the  licensee 
may  file  an  appeal  in  writing  to  the  Sec- 
retary, supported  by  any  argimient  or 
evidence  that  he  may  wish  to  offer  in 
his  behalf. 

Regulation  7. — Fees.  Charges,  and 
Expenses 

Section  1.  (62.33)  Basis  for  fees  and 
charges. — The  fees  and  charges  to  be 
collected  for  sampling,  inspections,  and 
appeal  inspections  of  seed  at  shipping 
points,  designated  markets,  and  other 
points  shall  be  fixed  in  accordance  with 
paragraphs  1.  2.  and  3  of  this  section. 

Pahagraph  1.  (a)  Sampling.— The  fees 
and  charges  for  sampling  by  licensed 
samplers  and  by  salaried  employees  of 
the  Department  of  Agricultvu-e  shall  be 
fixed  by  the  Chief  of  the  Bureau  and 
published  in  accordance  with  regulation 
8.  section  2. 

Par.  2.  (b)  Inspection. — The  fees  and 
charges  for  inspections  by  salaried  em- 
ployees of  the  Department  of  Agricul- 
ture shall  be  fixed  by  the  Chief  of  the 
Bureau  and  published  in  accordance 
with  regulation  8.  section  2. 

Par.  3.  (c)  Appeal  inspection. — The 
fees  for  appeal  inspections  shall  be 
double  those  for  inspections,  provided 
that  when  it  is  found  there  was  a  ma- 
terial error  in  the  inspection  from  which 
the  appeal  is  taken,  no  fees  or  charges 
will  be  assessed  against  the  appellant. 
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Sec  2.  (62.34)  For  traveling  expenses, 
etc. — Such  further  charges  may  be  made 
for  traveling  expenses  and  other  items 
paid  or  incurred  by  the  sampler  or  in- 
spector m  connection  with  an  inspection 
made  at  a  place  where  no  sampler  or  in- 
spector is  located  or  available  at  the 
time  for  making  inspections,  or  appeal 
inspections  where  the  services  of  a  sec- 
ond inspector  are  required.  These 
charges  shall  be  included  with  the  fee 
for  inspection  on  the  bill  furnished  tho 
applicant. 

Sec.  3.  (62.35)  When  inspections  or 
appeal  inspections  are  withdrawn  or 
refused. — When  applications  for  inspec- 
tion or  appeal  inspection  are  withdrawn 
by  the  applicant  in  accordance  with 
regulation  4.  section  7.  or  regulation 
5.  section  5.  or  when  such  applica- 
tions are  rejected  or  dismissed  In  ac- 
cordance with  regulation  4,  section  6. 
or  regulation  5.  section  4,  the  regular  fee 


will  not  be  charged  but  the  applicant 
may  be  required  to  pay  a  reasonable 
amount  for  the  inspector's  time,  together 
with  all  expenses  for  travel  and  other 
items  in  connection  with  such  applica- 
li  n  prior  to  such  withdrawal  or  refusal. 
Sec.  4.  (62.36)  Payment:  how  made.— 
The  fees  and  charges  for  each  inspection 
or  appeal  inspection  shall  be  paid  by  the 
applicant  in  accordance  with  the  direc- 
tions on  the  fee  bill  furnished  by  the 
Inspector  and  in  advance  if  required  by 
the  Inspector. 

Regulation  8. — Miscellaneous 

Section  1.  (62.37)  Fraud  or  misrepre- 
sentation.— Any  misrepresentation  or 
any  deceptive  or  fraudulent  practice 
made  or  committed  by  any  applicant  for 
Inspection  may  be  deemed  sufficient  cause 
for  debarring  the  person  guilty  thereof 
from  any  further  inspections  under  the 
act. 

Sec  2.  (62.38)  Pt^Wica^on.— Publica- 
tions under  the  act  and  these  regulations 
shall  be  made  in  Service  and  Regulatory 
Announcements  of  the  Bureau  and  such 
other  mediums  as  the  Chief  of  the  Bu- 
reau may  from  time  to  time  designate  for 
the  purpose. 

Sec.  3.  <  62.39)   Political  activity.— All 
samplers  and  inspectors  authorized  either 
by  appointment  or  license  from  the  Sec- 
retary  of   Agriculture    to   draw   official 
samples  of  seed  or  to  issue  inspection 
certificates  under  the  act  and  these  reg- 
ulations are  forbidden,  during  the  period 
of  their  appointment  or  license,  to  take 
an  active  part  in  political  management 
or  in  political  campaigns.    Political  ac- 
tivity In  city,  county.  State,  or  national 
elections,  whether  primary  or  regular,  or 
in  behalf  of  any  party  or  candidate,  or 
any  measure  to  be  voted  upon,  is  pro- 
hibited.   This  applies  to  all  appointees, 
including  temporary  and  cooperative  em- 
ployees, and  employees  on  leave  of  ab- 
sence   with    or    without    pay.    Willful 
violation  of  this  regulation  will  constitute 
grounds  for  dismissal  in  the  case  of  ap- 
pointees, and  revocation  of  licenses  in 
the  case  of  licensees. 

Sec  4.  (62.40)  Inspection  records  con- 
fidential.—Records  of  inspection,  includ- 
ing copies  of  certificates  issued,  records 
of  .such  certificates,  applicants'  accounts, 
and  other  detailed  information  relating 
to  the  work  of  an  inspection  office  are 
not  to  be  made  available  to  or  to  be 
opened  for  examination  by  any  person 
who  Is  not  connected  with  the  inspection 
service.     Such  records  are  to   be  held 
strictly  confidential  for  reference  by  the 
inspector  m  charge  of  the  office  and  his 
a.s.sjstants  and  by  the  .supervising  in.spec- 
tor.    Summarized  reports  which  do  not 
disclose  the  operations  of  an  individual 
grower,  shipper  or  other  applicant  for  in- 
spection and  which  are  identified  clearly 
as  to  source  and  contents  may  be  re- 
leasod  to  the  public,  provided  that  when 
so  released  they  shall  be  published  in  such 
manner  and  in  such  mediums  as  will 
mako  the  information  available  alike  to 
Wl  interested  persons. 


Sec.  5.  (62.41)  Identification.— An- 
identification  card  licensing  or  authoriz- 
ing the  person  whose  signature  appears 
on  the  back  to  sample  or  inspect  seed 
shall  be  accepted  as  proper  identification. 

Sec  6.  (62.42)  Receipt  of  papers  to  be 
recorded.— The  inspector  or  other  official 
operating  under  these  regulations  receiv- 
ing any  paper  accepted  for  filing  shall 
note  thereon,  or  on  a  record  kept  for  the 
purpose,  the  place  and  date  of  its  receipt. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
afnxed.  in  the  City  of  Washington,  this 
8th  day  of  October  1938. 


fSEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.R.E)oc.3&-2981;  PUed,  October  10. 1938; 
10:36  a.  m.  I 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Order  Regulating  Sitch  Handling  of 
Beurre  D'Anjou,  Beuhre  Bosc,  Winter 
Nelis.  Doyenne  du  Comice.  Beurre 
Easter,  and  Beurre  Clairceau  Varieties 
OF  Fresh  Pears  in  the  Oregon,  Wash- 
ington, AND  California  Marketing  Area 
AS  Is  IN  Interstate  Commerce,  and  as 
Directly  Burdens,  Obstructs,  or  Af- 
fects Interstate  Commerce 

Whereas,  it  Is  provided  in  Public  No.  10. 
73rd  Congress,  as  amended,  and  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  ap- 
proved June  3,  1937  (hereinafter  called 
the  act),  as  follows: 


Sec.  8c.  (1)  The  Secretary  of  AgrlCTiltxire 
shall,  subject  to  the  provisions  of  this  section, 
issue,  and  from  time  to  time  amend,  orders 
applicable  to  processors,  associations  of  pro- 
ducers, and  others  engaged  In  the  handling 
of  any  agricultural  commodity  or  product 
thereof  specified  In  subsection  (2)  of  this  sec- 
tion. Such  persons  are  referred  to  in  this 
title  as  "handlers."  Such  orders  shall  regu- 
late, in  the  manner  hereinafter  in  this  sec- 
tion provided,  only  such  handling  of  such 
agricultural  commodity,  or  product  thereof, 
as  is  In  the  current  of  Interstate  or  foreign 
commerce,  or  which  directly  burdens,  ob- 
structs, or  affects,  interstote  or  foreign  com- 
merce in  such  commodity  or  product  thereof. 

and 

Whereas,  the  Secretary  of  Agriculture, 
hereinafter  referred  to  as  the  "Secre- 
tary", has  proclaimed  that  the  pur- 
chasing power  of  Buerre  D'Anjou,  Beurre 
Bosc,  Winter  Nelis.  Doyenne  Du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau  va- 
rieties of  fresh  winter  pears  grown  in  the 
States  of  Oregon,  Washington,  and  Cali- 
fornia for  the  period  August  1909-^uly 
1914  cannot  be  satisfactorily  determined 
from  available  statistics  of  the  Depart- 
ment of  Agriculture,  but  that  the  pur- 
chasing power  of  such  pears  can  be  satis- 
factorily determined  from  the  available 
statistics  of  the  Department  of  Agricul- 
ture for  the  period  August  1920^uly 
1929,  and  that  the  period  August  1920- 
July  1929.  is.  therefore,  the  base  period  to 
be  used  in  connection  with  this  order  in 


determining    the    purchasing   power   of 
such  fruit ;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend   to   effectuate   the  declared 
poLcy  of  said  act  with  respect  to  the 
establishment  and  maintenance  of  such 
orderly  marketing  conditions  in  inter- 
state and  foreign  commerce  for  fall  and 
winter   pears   grown   in    the    States    of 
Oregon,  Washington,  and  California  as 
would  establish  prices  to  the  growers  of 
such  fruit  at  a  level  that  would  give  such 
fruit  a  purchasing  power  with  respect  to 
articles  that  such  growers  buy  equivalent 
to  the  purchasing  power  of  such  fruit  in 
the  base  period,  did,  pursuant  to  the  pro- 
visions of  said  act  and  the  regulations 
thereunder,  give  due  notice  of  the  hear- 
ing'  to  be  held  in  San  Jose.  California, 
on  August  26.  1938;  in  Placerville.  Cali- 
fornia, on  August  27,  1938;  in  Medford. 
Oregon,  on   August   29,   1938;    in  Hood 
River,  Oregon,  on  August  31.  1938;   in 
Yakima,  Washington,  on  September   1, 
1938;  and  in  Wenatchee,  Washington,  on 
September  2,  1938,  on  a  proposed  order 
regulating  the  handling  in  interstate  and 
foreign  commerce,  and  such  handling  as 
directly    burdens,    obstructs,    or    affects 
interstate  or  foreign  commerce,  of  desig- 
nated   varieties    of   fresh    winter    pears 
grown  in  the  States  of  Oregon.  Washing- 
ton, and  California,  and  did.  upon  said 
dates,  conduct  a  public  hearing  thereon, 
and  did  give  opportunity  to  all  interested 
parties  to  be  heard  concerning  the  pro- 
posed agreement;  and 

Whereas,  the  Secretary  further  finds 
upon  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 

(1)  That  more  than  80  percent  of  all 
shipments  of  fresh  fall  and  winter  pears 
grown  in  the  States  of  Oregon,  Washing- 
ton, and  California  is  in  the  current  of 
interstate  or  foreign  commerce,  and  that 
the  Beurre  D'Anjou,  Beurre  Bos?,  Winter 
Nelis,  Doyenne  Du  Comice,  Beurre  Easter, 
and  Beurre  Clairgeau  varieties  of  .such 
pears  constitute  more  than  75  percent  of 
the  total  volume  of  fall  and  winter  pears 
produced  in  said  States; 

(2)  That  the  average  farm  prices  for 
fall  and  winter  pears  grown  in  the  States 
of  California.  Oregon,  and  Washington 
did  not,  during  the  1937  season,  exceed  25 
percent  and  did  not,  during  the  past  six 
years,  exceed  78  percent  of  prices  which 
would  give  such  pears  a  purchasing  power 
with  respect  to  commodities  farmers  buy 
equivalent  to  the  purchasing  power  of 
such  commodities  during  the  base  period; 

(3)  That,  in  the  past,  lack  of  regulation 
of  shipments  of  Beurre  D'Anjou.  Beurre 
Bosc.  Winter  Nelis,  Doyenne  Du  Comice. 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  fresh  pears  grown  in  the 
States  of  Oregon.  Washington,  and  Cali- 
fornia was  an  important  factor  in  con- 
tributing to  unstable  marketing  condi- 
tions for  such  varieties  of  pears  and 
consequently  uepressed^rices  to  growers; 
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(4)  That  the  regulation  of  shipments 
of  such  varieties  of  pears  through  grade 
and  size  regulations,  as  prescribed  by  this 
order,  will  serve  to  prevent  marked  fluc- 
tuation of  prices  to  growers,  particularly 
prices  ifvhich  are  so  low  as  to  represent 
losses  io  growers,  and  thereby  establish 
and  maintain  a  more  stabilized  market 
for  such  pears,  tending  to  restore  prices 
to  growers  of  such  pears  to  a  level  that 
will  have  a  purchasing  power  with  re- 
spect to  articles  that  farmers  buy  eqiiiva- 
lent  to  the  purchasing  power  of  such  fall 
and  winter  pears  in  such  base  period; 

(5)  That  the  method  of  regulating 
shipment  by  grade  and  size,  as  prescribed 
In  this  order,  is  fair  and  equitable; 

(6)  That  this  order  is  limited  in  its  ap- 
plication to  the  smallest  regional  produc- 
tion area  and  regional  marketing  area 
that  is  practicable;  and  that  issuance  of 
several  orders  applicable  to  any  subdi- 
vision of  regional  production  and  mar- 
keting areas  covered  by  this  order  would 
not  effectively  carry  out  the  declared  pol- 
icy of  the  act  with  respect  to  establishing 
and  maintaining  such  marketing  condi- 
tions for  such  varieties  of  fall  and  winter 
pears  as  will  reestablish  prices  to  growers 
that  will  give  such  commodities  a  pur- 
chasing power  with  respect  to  articles 
that  farmers  buy  equivalent  to  the  pur- 
chasing power  of  such  commodities  in  the 
base  period; 

(7)  That  the  prorata  contribution  of 
handlers  to  the  expenses  of  the  admin- 
istrative agency  herein  created  based 
upon  the  quantity  of  fall  and  winter 
pears  shipped,  as  provided  in  this  order, 
is  fair  aiid  equitable; 

(8)  That  the  interest  of  the  consimier 
Is  protected  by  reason  of  the  fact  that 
the  order  will  operate  so  as  to  approach 
a  level  of  prices  which  it  is  declared  to 
be  the  policy  of  Congress  to  establish 
by  securing  a  gradual  correction  of  the 
current  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  of  Agriculture  deems  to 
be  in  the  public  interest  and  feasible  in 
view  of  the  current  consiunptive  demand 
in  the  domestic  and  foreign  markets,  and 
by  reason  of  the  fact  that  the  order  au- 
thorizes no  action  wh^h  has  for  its  pur- 
pose  the  maintenance  of  prices  to  farm- 
ers above  the  level  which  it  is  declared 
to  he  the  policy  of  Congress  to  estab- 
lish in  said  act; 

(9)  That  this  order  will  tend  to  estab- 
lish and  maintain  such  orderly  market- 
ing conditions  for  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nelis,  Doyeime  Du 
Comice,  Beurre  Easter,  and  Beurre  Clair- 
geau  varieties  of  fresh  pears  grown  in 
the  States  of  Oregon,  Washington,  and 
California  in  interstate  and  foreign  com- 
merce as  Vv'ill  establish  prices  to  growers 
at  a  level  that  will  give  such  pears  a 
purchasing  power  with  respect  to  articles 
that  farmers  buy  equivalent  to  the  pur- 
chasing power  of  such  pears  in  the  base 
period;  and 

(10)  That  this  order  and  all  of  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  said  varieties  of_fresh 


pears  grown  In  the  States  of  Oregon, 
Washington,  and  California;  and 

(11)  That  there  are  no  differences  In 
the  production  and  marketing  of  such 
varieties  of  fall  and  winter  pears  in  the 
production  area  covered  by  this  order 
that  make  necessary  different  tenns  ap- 
plicable to  different  parts  of  such  area; 
and 


Whereas,  the  Secretary  further  finds: 

1.  That  the  marketing  agreement  reg- 
ulating the  handling  of  Beurre  D'Anjou, 
Beurre  Bosc.  Winter  NeJis.  Doyenne  Du 
Comice,  Beurre  Easter,  and  Beurre  Clair- 
geau  varieties  of  fresh  pears  grown  in 
the  States  of  Oregon,  Washington,  and 
California  executed  by  him  on  October 
7.  1938.  upon  which  a  public  hearing  was 
held  at  the  same  time  as  the  hearing 
upon  this  order,  was  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  are  not  engaged  In  proc- 
essing, distributing  or  shipping  the  fruit 
covered  by  this  order) .  who  handled  dur- 
ing the  year  1937  not  less  than  50  per- 
cent of  the  volume  of  such  fruit  covered 
by  this  order  which  was  marketed,  dur- 
ing the  said  year,  in  the  current  of  inter- 
state and  foreign  commerce  and  so  as 
directly  to  burden,  obstruct,  or  affect  the 
interstate  and  foreign  commerce  of  such 

fruit; 

2.  That  this  order  regulates  the  han- 
dling of  said  varieties  of  fall  and  winter 
pears  in  the  same  manner  as  the  afore- 
said marketing  agreement,  and  that  it  Is 
made  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  In  the  said 
marketing  agreement;  and 

3.  That  the  issuance  of  this  order  is 
favored  by  growers,  who,  during  the  year 
1937,  which  the  Secretary  determines  to 
be  a  representative  period,  produced  for 
market  at  least  two-thirds  (%)  of  the 
volume  of  said  varieties  of  fall  and  winter 
pears  produced  for  market  in  said  year 
within  the  production  area  specified  in 
this  order. 


Now,  thetefore.  It  is  ordered  by  the 
Secretary  of  Agriculture  that  the  han- 
dling of  Beurre  D'Anjou,  Beurre  Bosc. 
Winter  Nelis.  Doyenne  Du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  fresh  pears  grown  in  the 
States  of  Oregon.  Washington,  and  Cali- 
fornia in  the  current  of  interstate  and 
foreign  commerce  or  so  as  directly  to 
burden,  obstruct,  or  affect  interstate  or 
foreign  commerce  in  such  fniit,  from  and 
after  the  date  hereinafter  specified,  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  this 
order. 

ARTICLE  I — jjzmimovs 

Section  1.  Terms. — As  used  In  this 
agreement,  the  following  terms  have  the 
following  meanings: 

1.  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States. 

2.  "Act"  means  Public  Act  No.  10,  73rd 
Congress,  as  amended  and  as  reenacted 


and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  approved 
June  3.  1937. 

3.  "Persons"  means  Individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

4.  "Pears"  means  and  Includes  any 
and  all  of  the  Beurre  D'Anjou,  Beurre 
Bosc.  Winter  Nelis,  Doyeime  Du  Comice. 
Beurre  Easter,  and  Beurre  Clairgeau  va- 
rieties of  fresh  pears  grown  in  the  States 
of  Oregon,  Washington,  and  California, 
and  shipped  in  fresh  form. 

5.  "Size"  means  the  number  of  pears 
contained  in  a  standard  western  pear 
box  18"  long.  11 '4"  wide  and  8'i"  deep, 
inside  measurements,  packed  In  accord- 
ance with  the  packing  requirements  of 
the  United  States  Standards  for  Pears 
effective  June   22.   1936. 

6.  "Grower"  means  any  Individual, 
each  member  of  a  partnership,  any  cor- 
poration, association,  or  any  other  busi- 
ness imlt  engaged  in  growing  pears  in 
the  area  covered  by  this  agreement,  who 
or  which  has  a  financial  interest  in  the 

crop. 

7.  "Handler"  means  any  person  who 
ships,  or  is  engaged  in  shipping,  market- 
ing, consigning,  or  dealing  in  pears,  either 
in  person  or  as  through  an  agent,  broker, 
representative  or  otherwise,  in  the  cur- 
rent of  interstate  or  foreign  commerce, 
or  so  as  directly  to  burden,  obstruct,  or 
affect  Interstate  or  foreign  commerce. 

8.  "To  handle"  or  "to  .ship"  means  to 
convey  in.  or  sell  for  shipment  In.  to  ship 
in.  or  to  cause  to  be  conveyed  or  handled 
for  shipment  in.  or  in  any  other  way  to 
put  pears  in  the  channels  of  trade  by 
conveying  or  causing  to  be  conveyed  by 
rail,  truck,  boat  or  any  other  means 
whatsoever  (except  as  a  common  carrier 
of  pears  owned  by  another  person )  in  the 
current  of  interstate  or  foreign  commerce, 
or  so  as  directly  to  burden,  obstruct,  or 
affect  interstate  or  foreign  commerce. 

9.  "Control  Committee"  means  the  Con- 
trol Committee  provided  for  in,  and 
created  pursuant  to,  article  11  of  this 
order. 

10.  "Fiscal  Period"  means  the  period 
beginning  with  the  effective  date  of  this 
order  and  ending  May  31,  1939. 

11.  "District"  means  any  of  the  follow- 
ing areas: 


Medford  District  shall  Include  the 
Coimtles  of  Jackson.  Josephine,  Ciu-ry. 
Coos,  Douglas,  Lane,  and  Klamath  in  the 
State  of  Oregon. 

Hood  River-White  Salmon-Undertoood 
District  shall  include  all  of  the  State  of 
Oregon  not  included  in  the  Medford  Dis- 
trict, and  the  Counties  of  Skamania  and 
Klickitat  in  the  State  of  Washington. 

Wenatchee  District  shall  include  the 
Counties  of  Chelan,  Okanogan.  Douglas, 
and  Spokane  in  the  State  of  Washington. 
Yakima  District  shall  Include  all  of  the 
State  of  Washington  not  included  in  the 
Wenatchee  District  or  in  the  Hood  River- 
White  Salmon-Underwood  District. 

Placervillc  District  shall  include  all 
counties  north  of  the  northern  bound- 
arie  of  San  Francisco,  Contra  Costa,  San 
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Joaquin,  Calaveras,  and  Alpine  Counties 
In  the  State  of  California. 

Santa  Clara  District  shall  include  all 
of  the  State  of  California  not  included  in 
the  Placerville  District. 

ARTICLE   n — ADMINI.STRATTVE   BODY 

Section  1.  Control  committee  mem- 
bership.— 1.  A  Control  Committee  con- 
sisting of  twelve  (12)  members  is  hereby 
established  to  admmister  the  terms  and 
provisions  of  this  order  as  herein  spe- 
cifically provided.  There  shall  be  an 
alternate  for  each  of  said  twelve  (12) 
members  of  the  Control  Committee. 
Members  of  the  Control  Committee  and 
their  respective  alternates  shall  be  grow- 
ers and  handlers  of  pears.  Each  grower 
member  and  alternate  shall  be  a  grower 
who  grows  pears  in  the  area  covered  by 
this  order  and  who  does  not  handle  pears 
In  excess  of  twenty  (20)  percent  of  the 
quantity  grown  by  him.  nor  shall  such 
member  or  alternate  be  an  employee  or 
representative  of  a  handler.  Any  per- 
son selected  as  a  member  or  alternate  of 
the  Control  Committee  shall  qualify  by 
filing  with  the  Secretary,  or  with  the 
designated  representative  of  the  Secre- 
tary, a  written  acceptance  of  the  ap- 
pointment. The  members  and  alternates 
shall  be  as  follows: 

(a)  8.  M.  Tuttle.  of  Medford.  Oregon, 
as  member  and  R.  R.  Reter,  of  Medford, 
Oregon,  as  his  alternate  to  represent 
handlers  in  the  Medford  District. 

(b)  D.  R.  Wood,  of  Medford.  Oregon, 
as  member  and  Chester  Pitch,  of  Med- 
ford. Oregon,  as  his  alternate  to  repre- 
sent growers  in  the  Medford  District. 

(c)  R.J.  Mclsaac.  of  Par  kdale,  Oregon, 
as  member  and  John  Duckwall.  of  Hood 
River.  Oregon,  as  his  alternate  to  repre- 
sent handlers  in  the  Hood  River-White 
Salmon -Underwood  District. 

<d)  R.  S.  Haseltine,  of  Hood  River. 
Oregon,  as  member  and  Louis  Thun.  of 
Underwood,  Washington,  as  his  alternate 
to  represent  growers  in  the  Hood  River- 
White  Salmon -Underwood  District 

'e)  J.  M.  Wade,  of  Wenatchee,  Wash- 
ington, as  member  and  Harry  Jensen,  of 
Wenatchee,  Washington,  as  his  alternate 
to  represent  handlers  in  the  Wenatchee 
District. 

'  f )  Henry  M.  Smith,  of  Dryden,  Wash- 
ington, as  member  and  E.  Barclay 
Brauns.  of  Wenatchee.  Washington,  as 
his  alternate  to  represent  growers  in  the 
Wenatchee  District. 

(g)  O.  K.  Conant.  of  Yakima,  Wash- 
Inpton,  as  member  and  B.  A.  Perham,  of 
Yakima,  Washington,  as  his  alternate  to 
represent  handlers  In  the  Yakima  Dis- 
trict. 

*h)  Edward  A.  Bannister,  of  Yakima, 
Washington,  as  member  and  Norman  P. 
Mead,  of  Yakima,  Washington,  as  his  al- 
ternate to  represent  growers  in  the  Yaki- 
ma District. 

•  i »  Paul  A.  Scherer,  of  Placerville.  Cal- 
ifornia, as  member  and  Wilson  Bryant, 
of  PlacerviUe.  California,  as  his  alternate 
tf)  represent  handlers  in  the  Placerville 
Di.strict. 


fj)  L.  W.  Veerkamp.  of  Placerville, 
California,  as  member  and  James  A. 
Irving,  of  Placerville.  California,  as  his 
alternate  to  represent  growers  in  the 
Placerville  District. 

(k)  Edgar  Jackson,  of  Santa  Clara. 
California,  as  member  and  Wendell  C. 
E)ay,  of  Santa  Clara,  California,  as  his 
alternate  to  represent  handlers  in  the 
Santa  Clara  District. 

(1)  Will  B.  Weston,  of  Santa  Clara. 
California,  as  member  and  Raymond 
Gallagher,  of  San  Jose,  California,  as  his 
alternate  to  represent  growers  in  the 
Santa  Clara  District. 

2.  Tlie  term  of  office  of  each  member 
and  each  alternate  of  the  Control  Com- 
mittee shall  begin  at  the  time  that  this 
order  becomes  effective  and  shall  termi- 
nate on  the  date  of  the  termination 
thereof. 

3.  In  case  of  any  vacancy  occasioned 
by  the  failure  of  any  member  or  alter- 
nate named  herein  to  qualify,  or  by  the 
death,  resignation,  disqualification,  or 
removal  of  any  member  of  the  Control 
Committee  or  his  alternate,  the  Secre- 
tary shall  designate  a  person  to  fill  such 
vacancy.  Such  person  shall  be  from  the 
same  district  and  shall  have  the  same 
qualifications  as  his  predecessor. 

4.  An  alternate  for  a  member  of  the 
Control  Committee  shall  act  in  the  place 
and  stead  of  such  member  in  the  event 
of  such  member's  absence  or  until  a  suc- 
cessor for  the  unexpired  term  of  such 
member  has  been  designated  in  the  event 
of  such  member's  (sl)  removal,  (b)  resig- 
nation, (c)  disqualification,  or  (d)  death. 

5.  The  members  of  the  Control  Com- 
mittee, and  their  respective  alternates, 
shall  serve  without  compensation,  but 
said  members  and  their  respective  alter- 
nates shall  be  reimbursed  for  expenses 
necessarily  incurred  in  the  performance 
of  their  respective  duties. 


Sec  2.  Potoers.— The  Contrrf  Commit- 
tee shall  have  the  foUcxwing  powers: 

1.  To  administer,  as  herein  specifically 
provided,  the  terms  and  provisions  of 
this  order; 

2.  To  make  administrative  rules  and 
regulations  in  accordance  with  and  to 
eCTectuate  the  terms  tmd  provisions  of 
this  order;  and 

3.  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  order. 

Sec.  3.  Duties.— The  duties  of  the  Con- 
trol Committee  shall  be  as  follows: 


1.  To  act  as  intermediary  between  the 
Secretary  and  any  grower  or  handler; 

2.  To  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  the  acts 
and  transactions  of  said  Control  Com- 
mittee, and  such  minute  Ixjoks  and  rec- 
ords shall  be  subject  at  any  time  to  ex- 
amination by  the  Secretary  or  by  such 
persons  as  may  be  designated  by  the 
Secretary; 

3.  To  Investigate,  from  time  to  time, 
and  assemble  data  on  the  growing,  ship- 
ping, and  marketing  conditions  respect- 


ing pears  grown  in  the  area  covered  by 
this  order,  and  to  furnish  to  the  Secre- 
tary such  available  information  as  may 
be  requested; 

4.  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  admin- 
istration of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adju.stnient  Act. 
and  for  other  purposes.  Public  No.  320. 
74th  Congress,  approved  August  24,  1935, 
as  amended; 

5.  To  cause  the  books  of  the  Control 
Committee  to  be  audited  by  one  or  more 
competent  accountants  at  the  end  of  the 
fiscal  period  and  at  such  other  times  as 
the  Control  Committee  may  deem  neces- 
sary or  as  the  Secretary  may  request,  and 
to  file  with  the  Secretary  copies  of  any 
and  all  audit  reports  made; 

6.  To  appoint  such  employees  as  it  may 
deem  necessary  and  to  determine  the  sal- 
aries and  define  the  duties  of  such  em^"^^ 
ployees ; 

7.  To  give  the  Secretary,  or  the  desig- 
nated agent  of  the  Secretary,  the  same 
notice  of  meetings  of  the  Control  Com- 
mittee as  is  given  to  the  members  of  the 
Control  Committee; 

8.  To  select  a  chairman  of  the  Control 
Committee  and  such  other  officers  as  it 
may  deem  advisable;  and 

9.  To  submit  to  the  Secretary  for  his 
approval  a  budget  of  its  expenses. 

Sec  4.  Procedure. — 1.  A  quorvun  of  the 
Control  Committee  shall  consist  of  nine 
(9)  members,  or  alternates  then  serving 
in  the  place  and  stead  of  any  members, 
in  attendance  at  the  meeting.  All  de- 
cisions of  the  Control  Committee  shall 
be  made  by  not  less  than  seven  (7) 
affirmative  votes. 

2.  The  Control  Committee  may  pro- 
vide for  members  voting  by  mail,  tele- 
phone, or  telegraph  upon  due  notice  to 
all  members,  and.  promptly  after  voting 
by  telephone  or  telegraph,  the  members 
thus  voting  shall  confirm  in  writing  the 
votes  so  cast. 

3.  The  members  of  the  Control  Com- 
mittee, including  successors  and  alter- 
nates, and  any  agent  or  employee  ap- 
pointed or  employed  by  the  Control  Com- 
mittee shall  be  subject  to  removal  or  sus- 
pension by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  Control 
Committee  shall  be  subject  to  the  con- 
tinuing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time  and,  upon 
such  disapproval,  shall  be  deemed  null 
and  void  except  as  to  acts  done  in  re- 
liance thereon  or  in  compliance  there- 
with prior  to  such  disapproval  by  the 
Secretary. 

Sec.  5.  Funds  and  other  property. — 1. 
All  funds  received  by  the  Control  Com- 
mittee pursuant  to  any  of  the  provisions 
of  this  order  shall  be  used  solely  for  the 
purpose  herein  specified,  and  the  Secre- 
tary may  require  the  Control  Committee 
and  its  members  to  account  for  all  re- 
ceipts and  disbursements. 

2.  Upon  the  death,  resignation,  re- 
moval, disqualification,  or  expiration  of 
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the  term  of  office  of  any  member  of  the 
Control  Committee  or  of  any  employee  of 
the  Control  Committee,  all  books,  rec- 
ords, funds,  and  other  property  in  his 
possession  shall  be  delivered  to  the  Con- 
trol Committee  or  to  his  successor  in  of- 
fice, and  such  assignments  and  other  in- 
struments shall  be  executed  as  may  be 
necessary  to  vest  in  the  Control  Com- 
mittee or  his  successor  full  title  to  all  the 
books,  records,  funds,  and  other  property 
in  the  possession  or  under  the  control  of 
such  member  or  employee  pursuant  to 
this  order. 

ARTICLE  in — REGULATION  BY  GRADE  AND  SIZE 


Section  1.  Grade  and  size  regulation. — 
1.  No  handler  shall  ship  pears  which  do 
not  meet  the  requirements  of  U.  S.  Com- 
bination Grade  as  such  grade  is  specified 
in  the  U.  S.  Standards  for  Pears  effective 
June  22.  1936:  Provided,  however.  That, 
for  the  purposes  of  this  order,  unhealed 
broken  skins  or  skin  punct\ires  not  to 
exceed  three-sixteenths  (3/16)  of  an  inch 
in  diameter  shall  be  permitted  when  the 
pears  otherwise  meet  the  specifications 
of  such  grade  and  are  shipped  in  inter- 
state commerce  only:  Provided,  further. 
That,  for  the  purposes  of  this  order,  pears 
shall  be  "hand  picked."  that  is.  shall  show 
no  evidence  of  rough  handling  or  of  hav- 
ing been  on  the  ground. 

2.  No  handler  shall  ship  pears  (a)  of 
the  Doyenne  EHi  Comice  variety  of  a  size 
smaller  than  the  180  size,  (b)  of  the 
Beurre  Bosc  variety  of  a  size  smaller 
than  the  195  size,  and  (c)  of  the  Winter 
NeHs  variety  of  a  size  smaller  than  the 
210  size  if  exported  off  the  Continent  of 
North  America  and  the  195  size  if  ship- 
ped to  destinations  on  the  Continent  of 
North  America,  packed  in  accordance 
with  the  packing  requirements  of  the 
U.  S.  Standards  for  pears,  effective  June 
22.  1936. 

Sec   2.   Exemptions.— I.   The   Control 
Committee  shall  adopt  and  announce  the 
procedural  rules  by  which  exemption  cer- 
tificates will  be  issued  to  the  growers,  and 
shall  grant  an  exemption  certificate  to 
any  grower  who  furnishes  proof  that  he 
will  be  prevented  because  of  the  regula- 
tion establi-shed  pursuant  to  section  1  of 
this  article  from  shipping  as  large  a  per- 
centage of  his  crop  of  a  specified  variety 
of  pears  as  the  average  of  all  growers  of 
such  variety  of  pears  in  his  district.    Such 
exemption  certificate  shall  permit  such 
grower  to  ship  a  quantity  of  such  regu- 
lated grades  and  sizes  of  the  particxUar 
variety  of  pears  which  will  enable  such 
grower  to  ship  as  large  a  portion  of  his 
crop  of  such  variety  as  the  average  for 
all  growers  in  his  district. 

2.  The  Secretary  shall  have  the  power 
to  modify,  change,  or  alter  (a)  any  such 
procedural  rules  and  (b)  any  exemption 
granted  under  subsection  1  of  this  sec- 
tion. 

Sec  3.  Inspection  and  certification. — 1. 
All  shipments  of  pears  in  interstate  or 
foreign  commerce,   grown  in   the  area 


covered  by  this  order,  shall  be  inspected 
and  certified  on  the  basis  of  grades  now 
promulgated  by  the  United  States  De- 
partment of  Agriculture,  or  as  the  same 
may  be  modified  or  changed  hereafter. 
2.  Each  handler,  prior  to  making  such 
shipment  of  pears  in  interstate  or  foreign 
commerce,  shall  have  the  pears  included 
in  each  such  shipment  inspected  by  a 
duly  authorized  representative  of  the 
Federal-State  Inspection  Service,  and 
each  such  shipper  shall  submit  promptly, 
or  cause  to  be  submitted  promptly,  to  the 
Control  Committee  shipping  point  in- 
spection certificates  issued  by  the  Fed- 
eral-State Inspection  Service  stating  the 
grade  of  pears  in  each  such  shipment. 


ARTICLE  V — REPORTS 


ARTICLE  IV — ^ASSESSMENTS 


Section  1.  Expenses  and  assessments. — 
1.  The  Control  Committee  is  authorized 
to  incur  such  expenses  as  the  Secretary 
finds  may  be  necessary  to  carry  out  its 
fiinctlons  under  the  provisions  hereof. 
The  funds  to  cover  such  expenses  shall 
be  acquired  by  the  levying  of  assessments 
as  hereinafter  provided. 

2.  Each  handler  shall  pay  to  the  Con- 
trol   Committee    upon     demand    such 
handler's  pro  rata  share,  as  is  approved 
by  the  Secretary,  of  the  expenses  as  the 
Secretary  finds  will   be  necessarily  in- 
curred by  the  Control  Committee  for  the 
maintenance    and    functioning    of    the 
Control    Committee    during    the    fiscal 
period.     Each  handler's  share  of  such 
expaises  shall  be  that  proportion  thereof 
which    the    total     quantity    of    pears 
shipped  by  such  handler  in  the  current 
of  interstate  or  foreign  commerce  dur- 
ing  said   fiscal   period   is   of   the   total 
quantity  of  pears  shipped  by  all  handlers 
in  the  current  of  interstate  or  foreign 
commerce    during    said    fiscal    period. 
Said  assessment  may  be  adjusted,  from 
time  to  time,  by  the  Control  Committee, 
with  the  approval  of  the  Secretary,  in 
order  to  cover  any  later  finding  by  the 
Secretary  of  estimated  expenses  or  the 
actual   expenses   of   the   Control   Com- 
mittee during  said  fiscal  period.    The  as- 
sessment of  each  handler  for  the  fiscal 
period  shall  be  due  and  payable  at  such 
time  and  shall  be  payable  in  such  in- 
stallments, if  any,  as  the  Control  Com- 
mittee, with  the  approval  of  the  Secre- 
tary, shall  determine. 

3.  At  the  end  of  the  fiscal  period,  the 
Control  Committee  shall  credit  each 
contributing  handler  with  the  excess  of 
the  amount  paid  by  such  handler  above 
his  pro  rata  share  of  ihe  expenses  or 
debit  such  handler  with  the  difference 
between  his  pro  rata  siiare  and  Ihe 
amount  paid  by  such  handler.  Any  such 
debits  shall  become  due  and  pay- 
able upon  the  demand  of  the  Control 
Committee. 

4.  From  the  funds  acquired  piumiant 
to  this  article,  the  Control  Committee 
shall  pay  the  salaries  of  its  employees,  if 
any.  and  pay  the  expenses  necessarily 
Incurred  in  the  performance  of  the  duties 
of  the  Control  Committee. 


Section  1.  Reports. — ^Upon  the  request 
of  the  Control  Committee,  subject  to  the 
disapproval  of  the  Secretary,  each  han- 
dler shall  furnish  the  Control  Commit- 
tee, in  such  manner  and  at  such  times  as 
it  prescribes,  such  information  as  will 
enable  It  to  perform  its  powers  and  duties 
under  the  terms  hereof. 

ARTICLE   VI AGENTS 

Section  1.  Agents.— The  Secretary  may 
name,  by  a  designation  in  writing,  any 
person,  including  any  officer  or  employee 
of  the  Government  or  any  Bureau  of  Di- 
vision in  the  Department  of  Agriculture, 
to  act  as  his  agent  or  representative  In 
connection  with  any  of  the  provisions 
hereof. 


article    Vn — EFFECTIVE   TIME    AND 

termination 

Section  1.  Effective  time. — The  provi- 
sions hereof  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  attached  hereto,  and 
shall  continue  in  force  until  June  1.  1939. 
unless  terminated  prior  to  said  time  in 
one  of  the  ways  hereinafter  specified. 

Sec  2.  Termination.— 1.  The  Secretary 
may  at  any  time  terminate  the  provi- 
sions hereof  as  to  all  parties  hereto  by 
giving  at  least  one  (1)  day's  notice  by 
means  of  a  press  release  or  In  any 
other  manner  which  the  Secretary  may 
determine. 

2.  The  provisions  hereof  shall  termi- 
nate, in  any  event,  whenever  the  provi- 
sions of  the  act  authorizing  it  cease  to 
be  in  effect. 

Sec    3.   Proceedings    after    termina- 
ticm. — 1.  Upon   the   termination  hereof, 
the  members  of  the  Control  Committee 
then  functioning  shall  continue  as  joint 
trustees,  for  the  purpose  of  liquidating 
the  provisions  hereof,  of  all  funds  and 
property  then  in  the  possession  or  imder 
the  control  of  the  Control  Committee,  in- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the   time  of 
such    termination.      Said    trustees    (a) 
shall   continue   in   such   capacity   until 
discharged  by  the  Secretary;   (b)   shall 
from  time  to  time  account  for  all  re- 
ceipts and  disbursements  or  deliver  all 
fimds  and  property  on  hand,  together 
with  all  books  and  records  of  the  Control 
Committee    and   the   joint    trustees,   to 
such  person  as  the  Secretary  shall  di- 
rect;  and   (c)    shall,  upon  the   request 
of  the  Secretary,  execute  such  assign- 
ments or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  to  all  of  the  funds  or  claims  vested 
in  the  Control  Committee  or  the  joint 
trustees   pursuant   to   this   order.     AnJ 
funds  collected  for  expenses  pursuant  to 
article  IV  hereof  and  held  by  such  joint 
trustees  or  such  person  over  and  above 
amounts  necessary  to  meet  outstanding 
obligations   and   the   expenses   incurred 
necessarily  by  the  joint  trustees  or  such 
I  other  person  in  the  performance  of  their 
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on  the  request 
subject  to  the 
ry,  each  han- 
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such  times  as 
lation  as  will 
'CTs  and  duties 


Secretary  may 
1  writing,  any 
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duties  hereunder,  shall,  as  soon  as  prac- 
ticable after  the  termination  of  this  or- 
der, be  returned  to  the  handlers  pro 
rata  in  proportion  to  their  contributions 
made  thereto  pursuant  to  the  provisions 
hereof. 

2.  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  delivered  by  the 
Control  Committee  or  its  members  upon 
direction  of  the  Secretary  as  herein  pro- 
vided shall  be  subject  to  the  same  obli- 
gations and  duties  with  respect  to  said 
funds,  property,  or  claims  as  are  herein- 
above imposed  ujxDn  the  members  of  said 
Committee  or  upon  said  joint  trustees. 

ARTICLE    Vni — DURATION    OF    IMMUNITIES 

Section  1.  Duration  of  immunities. — 
The  benefits,  privileges,  and  immunities 
conferred  by  viitue  hereof  shall  cease 
upon  its  termination  except  with  respect 
to  acts  done  under  and  during  the  exist- 
ence hereof,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  order 
upon  any  party  subject  hereto  shall  cease 
upon  the  termination  of  this  order  as  to 
.such  party  except  with  respect  to  the  acts 
done  under  and  during  the  existence 
hereof. 


of  Washington.  EMstrict  of  Columbia,  on 
this  7th  day  of  October  1938,  and  de- 
clares this  order  to  be  effective  on  and 
after  12:01  a.  m..  e.  s.  t.,  October  11. 1938. 


[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-2963:  Piled.  October  7.  1938 
12:50  p.m.] 


ARTICLE  IX — SEPARABILITY 

Section  1.  ScTxirability.— If  any  pro- 
vision hereof  is  declared  invalid  or  the 
applicabiUty  thereof  to  any  person,  cir- 
cumstance, or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof  or  the 
applicability  thereof  to  any  other  person, 
circumstance,  or  thing  shall  not  be  af- 
fected thereby. 

ARTICLE  X — DEROGATION 

Section  1.  Derogation.— nothing  con- 
tained herein  is  or  shall  be  construed  to 
be  in  derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  (1)  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  (2) 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action  is 
deemed  advisable. 

article  XI — liability  of  control 
committee  members 

Section  1.  Liability. ~iio  member  of 
the  Control  Committee  nor  any  employee 
thereof  shall  be  held  liable  individually 
in  any  way  whatsoever  to  any  party 
hereunder  or  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts 
either  of  commission  or  omission  as  such 
members  or  employees,  except  for  acts 
of  dishonesty.  The  liability  of  the  par- 
ties hereunder  is  several  and  not  joint, 
and  no  party  shall  be  liable  for  the  de- 
fault of  any  other  party. 

In  witness  whereof.  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  acting  under  the 
provisions  of  Public  Act  No.  10.  73d  Con- 
KTTss.  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  for  the  purposes 
and  within  the  limitations  therein  con- 
tained and  not  otherwise,  does  hereby 
execute  and  issue  in  duplicate  this  order 
under  his  hand  and  the  cmcial  seal  of 
tn*^  Department  of  Agriculture  in  the  city 

No.  198 2 


(Form  38— Tobacco  28 — Supplement  2) 

Supplement  to  Regulations  Pertaining 
TO  Flue-Cured  Tobacco  Marketing 
Quotas  for  the  1938-1939  Market- 
ing Year 

Form  38-Tobacco  28.  "Regulations  Per- 
taining to  Flue-Cured  Tobacco  Marketing 
Quotas  for  the  1938-1939  Maiketing 
year",'  is  amended  as  follows: 

Article  III— Marketing  of  Tobacco  and 
Penalties — is  amended  by  adding  at  the 
end  of  the  said  article  a  new  section  as 
follows : 


"Sec.  309.  Tolerance  on  farm  scrap  to- 
bacco.—In  computing  the  penalty  upon 
any   marketing   of  farm   scrap   tobacco 
which  is  subject  to  penalty,  an  allowance 
shall  be  made  of  3  cents  per  pound  on 
that  number  of  pounds  obtained  :-y  multi- 
plying the  gross  weight  of  the  scrap  to- 
bacco by  the  dealer's  tolerance  factor  for 
the  calendar  week  in  which  such  tobacco 
was  acquired.    The  dealer's  tolerance  fac- 
tor for  any  calendar  week  shall  be  that 
percentage  which  the  weight  of  the  un- 
merchantable    (except    for    by-product 
uses.)  portion  of  all  the  scrap  tobacco  ac- 
quired by  the  dealer  during  the  calendar 
week  is  of  the  gross  weight  of  all  the  scrap 
tobacco   acquired   by   him   during   such 
period.     The  weight  of  that  portion  of 
the  scrap  tobacco  which  is  unmerchant- 
able shall  be  the  difference  between  the 
gross  weight  of  the  scrap  tobacco  minus 
5  percent  thereof,  and  the  net  weight 
(i.  e.,  its  weight  after  screening  and  pick- 
ing) .   Ho  allowance  pursuant  to  the  pro- 
visions of  this  section  sliall  be  made  un- 
less the  dealer  establishes  the  gross  and 
net  weight  of  all  scrap  tobacco  acquired 
by  him,  and  disposes  of  that  portion  of 
the  scrap  tobacco  which  is  unmerchant- 
able, to  the  satisfaction  of  the  Agricul- 
tural Adjustment  Administration." 

Done  at  Washington.  D.  C,  this  7th 
day  of  October  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


fsEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-2974:  Filed.  October  8,  1938- 
12:33p.m. I 


tions  7  to  17.  inclusive,  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act.  as  amended,  the  1938  Agricultural 
Conservation  Program  for  Pondera 
County,  Montana.'  is  hereby  amended  as 
follows: 

(1)  Subsection  A  of  Section  V  of  Part 
I  is  hereby  amended  to  read  as  follows: 

"A.  Payments  and  deductions  in  con- 
nection with  practice  T  (Diversion),  ero- 
sion, breaking-out  of  native  sod.  and 
the  restoration  land  sroa/.— For  any  farm 
the  payment  or  deduction  in  connection 
with  practice  T  < Diversion),  the  net 
payment  or  net  deduction  with  respect 
to  the  restoration  land  goal  and  the 
deductions  computed  under  the  provi- 
sions of  subsections  C  and  D  of  Section 
IV  shall  be  diMded  among  the  landlords 
and  tenants  in  the  same  proportion  (as 
indicated  by  their  acreage  shares  ex- 
pressed in  terms  of  either  proportionate 
acreages  or  percentages)  that  such  per- 
sons are  entitled,  at  the  time  of  harvest, 
to  share  in  the  proceeds  of  the  soil- 
depleting  crops  seeded  on  the  farm  for 
harvest  in  1938." 

(2)  Sub.section  A  of  Section  X  of  Part 
I  is  hereby  amended  to  read  as  follows: 

"A.  Persons  eligible  to  file  applica- 
tions.—An  application  for  pajment  with 
respect  to  a  farm  may  be  made  by  any 
person  for  whom,  under  the  provisions  of 
Section  V  of  Part  I  a  share  in  the  pay- 
ment with  respect  to  the  farm  may  be 
computed  and  (1)  who  at  the  time  of 
harvest  is  entitled  to  share  in  the  crops 
grown  on  the  farm  under  a  lease  or  op- 
erating agrement.  or  <2)  who  is  owner  or 
operator  of  such  farm  and  participates 
thereon  in  1938  in  carrying  out  approved 
soil-building  practices  or  in  carrying  out 
conservation  measures  designed  to  pro- 
mote restoration  of  a  permanent  vegeta- 
tive cover  on  restoration  land." 

Done  at  Washington.  D.  C,  this  8th 
day  of  October.  1938.    Witness  my  hand   . 
and  the  seal  of  the  Department  of  Agri- 
culture. 

'SEALI  H.A.Wallace. 

Secretary  of  Agriculture. 

I F.  R.  Doc.  38-2983;  Piled,  October  10  1938" 
10:37  a.  m. J 


|ACP— 1938-1— Pondera  County,  Mont.] 

1938    Agricultural   Conservation   Pro- 
gram FOR  Pondera  County,  Montana 

supplement  no.  1 

Pursuant   to  the   authority  vested   in 
the  Secretary  of  Agriculture  under  Sec- 

'3P.  R.  1833.  2354  DI. 


I ACP— 1938-1— Thomas  County.   Kansas] 

1938    Agricultural    Conservation    Pro- 
gram FOR  Thomas  County,  Kansas 

supplement  no.  1 
Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agricultuie  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act. 
as  amended,  the  1938  Agricultural  Con- 
servation Program  for  Thomas  County, 
Kansas,'  is  hereby  amended  as  follows: 

(1)    Subsection    D    of    Section    IV   is 
amended   by   omitting   from   the   latter 


'  3  F.   R.   1591   DI. 
'3   F.   R.   15i7   DI. 
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part  thereof  the  words  "designated  as 
restoration  land"  and  substituting  there- 
for the  words  "for  which  credit  is  given 
^'under  Practice  A-7". 

(2)    Subsection    A    of    Section    V    is 
amended  to  read  as  follows:      ^ 

"A.  Payments  and  deductions  in  con- 
nection   mth    acreage   allotments.— The 
net  payment  or  net  deduction  computed 
with  respect  to  the  soil-depleting  acreage 
allotment  on  any  farm  for  which  a  pay- 
ment is  computed  under  Subsection  A-1 
of  Section  IV,  shall  be  divided  among  the 
landlords  and  tenants  in  the  same  pro- 
portion   <as  indicated  by  their  acreage 
shares  expressed  in  terms  of  either  pro- 
portionate acreages  or  percentages)  that 
such  persons  are  entitled  at  the  time  the 
crop  was  harvested  to  share  in  the  pro- 
ceeds of  the  wheat  grown  on  the  farm  in 
1938.  provided,  however,  that  (1)  if  wheat 
is  not  harvested  on  such  farm  in  1938  or 
(2)  if  the  county  committee,  in  accord- 
ance with  instructions  issued  by  the  Agri- 
cultiu-al      Adjustment      Administration, 
finds  that  due  to  crop  failure  the  acreage 
of  wheat  was  reduced  sufficiently  to  af- 
fect materially  the  division  of  payments 
or  deductions,  the  net  payment  or  net 
deduction,  if   any.  with  respect  to  the 
acreage  allotment  shall  be  divided  among 
the  landlords  and  tenants  in  the  same 
proportion   that   the  county   committee 
determines  that  such  persons  would  have 
shared  in  the  proceeds  of  the  wheat  crop 
if  such  crop  had  been  harvested  on  the 
farm  in  1938,  or  if  the  acreage  of  such 
crop  had  not  been  so  reduced. 

"The  net  payment  or  net  deduction 
computed  for  any  farm  with  respect  to 
the  soil-depleting  acreage  allotment 
shall.  If  no  paj-ment  is  computed  for  the 
farm  under  Subsection  A-1  of  Section 
rv.  be  divided  among  the  landlords  and 
tenants  in  the  same  proportion  (as  indi- 
cated by  their  acreage  shares  expressed 
in  terms  of  percentages)  that  the  pro- 
ceeds of  the  general  crops  are,  or  would 
be.  divided  among  the  landlords  and 
tenants. 

"In  computing  such  net  payments  and 
net  deductions  with  respect  to  acreage 
allotments  the  total  amount  of  deduc- 
tions computed  under  Section  IV  with 
respect  to  (D  soil-depleting  crops  grown 
in  excess  of  the  total  soil-depleting  acre- 
age allotment  (subsection  A-1) :  (2)  fail- 
ure to  prevent  wind  and  water  erosion 
(subsection  C) ;  and  <3)  breaking  out  of 
native  sod  (subsection  D)  shall  be  re- 
garded (a)  as  deductions  with  respect  to 
the  soir-depleting  acreage  allotments." 

(3)  Subsection  B  of  Section  V  is 
amended  by  changing  the  last  sentence 
of  such  subsection  to  read  as  follows: 

"Where  practice  A-7  (restoring  farm- 
land to  pasture)  has  been  carried  out 
on  the  farm  all  persons  shall  be  deemed 
to  have  contributed  to  the  performance 
of  such  practice  in  the  same  proportion 
that  such  persons  are  entitled  to, share 


In  the  payment  with  respect  to  soil -de- 
pleting acreage  allotments." 

(4)  Subsection    A    of    Section    X    is 
hereby  amended  to  read  as  follows: 

"A.  Persons  eligible  to  file  applica- 
tions.—An  application  for  payment  with 
respect  to  a  farm  may  be  made  by  any 
person  for  whom,  under  the  provisions 
of  Section  V  of  Part  I  a  share  in  the 
payment  with  respect  to  the, farm  may 
be  computed  and  (1)  who  at  the  time  of 
harvest  is  entitled  to  share  in  the  crops 
grown  on  the  farm  under  a  lease  or 
operating  agreement,  or  (2)  who  is 
owner  or  operator  of  such  farm  and  par- 
ticipates thereon  in  1938  in  carrying  out 
approved  soil-building  practices." 

Done  at  Washington.  D.  C.  this  8th 
day  of  October,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agricidture. 

I  p.  R.  Doc.  38-2982;  Piled,  October  10,  1938: 
10:37  a.  m. J 


I ACITP— 1938-1— Weber  and  Davis  Counties. 

Utah] 

1938  ACRICOLTURAL  CONSERVATION  PRO- 
GRAM FOR  Weber  and  Davis  Counties. 
Utah 

supplement  no.  1 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections  7 
to  17.  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended, 
the  1938  Agricultural  Conservation  Pro- 
gram for  Weber  and  Davis  Counties. 
Utah.'  is  hereby  amended  as  follows: 

(1)  The  first  paragraph  of  subsection 
A  of  Section  V  of  Part  I  is  hereby 
amended  to  read  as  follows: 

"A.  Payments  and  deductions  in  con- 
nection with  acreage  allotments. — The 
net  payment  or  net  deduction  computed 
for  any  farm  with  respect  to  the  wheat 
or  potato  acreage  allotment  shall  be  di- 
vided among  the  landlords  and  tenants 
in  the  same  proportion  (as  indicated  by 
their  acreage  shares  expressed  in  terms 
of  either  proportionate  acreages  or  per- 
centages) that  such  persons  are  entitled, 
at  the  time  the  crop  is  harvested,  to  share 
in  the  proceeiis  (other  than  a  fixed  com- 
modity payment)  of  the  wheat  or  po- 
tatoes, respectively,  grown  on  the  farm  in 
1938." 

(2)  Subsection  A  of  Section  X  of  Part 
I  is  hereby  amended  to  read  as  follows: 

"A.  Persons  eligible  to  file  applica- 
tions.— An  application  for  payment  with 
respect  to  a  farm  may  be  made  by  any 
person  for  whom,  under  the  provisions 
of  such  Section  V  a  share  in  the  pay- 


ment with  respect  to  the  farm  may  be 
computed  and  (1)  who  at  the  time  of 
harvest  is  entitled  to  .share  in  the  crops 
grown  on  the  farm  under  a  lease  or  op- 
erating agreement,  or  (2)  who  is  owner 
or  operator  of  such  farm  and  participates 
thereon  in  1938  in  carrying  out  approved 
soil-building  practices  or  in  carrying  out 
conservatioai  measures  designed  to  pro- 
mote restoration  of  a  permanent  vegeta- 
tive cover  on  restoration  land." 

(3)  Item  1  of  subsection  A  of  Section 
xm  of  Part  I  is  hereby  amended  by 
adding  at  the  end  thereof  the  following 
paragraph: 

"(d)  Where  normal  wheat  yields  are 
used  for  the  purpose  of  computing  deduc- 
tions for  farms  in  Weber  and  Davis 
Counties,  Utah,  (where  land  summer  fal- 
lowed is  classified  as  soil-depleting)  such 
yields  shall  be  reduced  for  such  purpose 
in  accordance  with  instructions  Issued  by 
the  Agricultural  Adjustment  Administra- 
tion, to  reflect  the  average  production  of 
wheat  on  the  acreage  normally  devoted 
to  wheat  and  summer  fallow  on  the 
farm." 

Done  at  Washington,  D.  C,  this  8th 
day  of  October,  1938.  Witness  my 
hand  and  the  seal  of  the  Depefftment  of 
Agriculture. 


I  seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

IP  R.  Doc.  38-2984;  Piled.  October  10.  1938; 
10:37  a.  m.| 


'  3  P.  R  1556  Dl. 


TITLE  25— INDIANS 

OFFICE  OP  INDIAN  AFFAIRS 

Southern  Ute  Indian  Reservation, 
Colorado 

order  or  RESTORATION 

September  14.  1938. 

Whereas,  pursuant  to  the  provisions 
of  the  Act  of  February  20.  1895  i28  Stat. 
L..  677).  the  Southern  Ute  Band  of  In- 
dians in  Colorado  ceded  to  the  United 
States  a  large  area  of  their  reservation 
in  the  State  of  Colorado  established  ex- 
pressly for  their  benefit  under  the  treaty 
of  June  15.  1880  <21  Stat.  L.,  199).  and 

Whereas,  There  is  now  remaining  un- 
disposed of  within  the  said  ceded  area 
approximately  200.000  acres  of  such 
ceded  land,  most  of  which  is  urgently 
required  as  grazing  land  for  the  use  oi 
the  Southern  Ute  Band  of  Indians,  and 
which  has  been  found  to  be  primarily 
of  value  for  Indian  purposes  as  an  addi' 
tion  to  the  existing  Southern  Ute  Indian 
Reservation,  and 

Whereas,  by  relinquishment  and  can- 
cellation of  homestead  entries  within 
this  area  a  limited  additional  acreage  of 
land  of  similar  character  may  later  be 
included  within  this  class  of  undisposed- 
of  ceded  land,  and 


Whereas,  the  Tribal  Council,  the  Su- 
perintendent of  the  Consolidated  Ute 
Indian  Agency,  and  the  Commissioner 
of  Indian  Affairs  have  recommended 
restoration  to  tribal  ownership  of  all 
such  undisposed-of  ceded  land  within 
the  following  described  boundaries: 

Townships  32,  33  and  34  North.  Ranges 
1'2  to  13  West,  inclusive,  of  the  N.  M. 
P.  M..  in  Colorado,  being  that  area  lying 
between  the  north  boundary  of  the  old 
Southern  Ute  Reservation  and  the  south 
boundary  of  the  State  of  Colorado  and 
extending  west  from  the  107th  Meridian 
to  the  east  boundary  of  the  present 
Southern  Ute  Reservation. 

Now.  therefore,  by  virtue  of  the  author- 
ity vested  in  the  Secretary  of  the  In- 
terior by  Sections  3  and  7  of  the  Act 
of  June  18.  1934  (48  Stat.  L.,  984).  I 
hereby  find  that  restoration  to  tribal 
ownership  of  all  land  which  is  now.  or 
may  hereafter  be.  classified  aa  undis- 
posed-of ceded  Ute  Indian  land  lying 
within  the  above  described  boundaries  in 
Colorado,  will  be  in  the  public  interest, 
and  the  said  land  is  hereby  restored  to 
tribal  ownership  for  the  use  and  benefit 
of  the  Southern  Ute  Tribe  of  Indians  of 
the  Southern  Ute  Indian  Reservation  in 
Colorado,  and  is  added  to  and  made  a 
part  of  the  existing  Southern  Ute  Reser- 
vation, subject  to  any  valid  existing 
rights. 

E.  K.  BURLEW. 

Acting  Secretary  of  the  Interior. 

[P  R  Doc  38-2967;  Piled.  October  8, 1938; 
9:24  a.m.] 


TITLE   36— PARKS   AND   FORE.STS 

NATIONAL  PARK  SERVICE 

Lassen  Volcanic  National  Park 

amendment    to    subsidiary    regulations 

Pursuant  to  the  authority  contained 
In  the  General  Rules  and  Regulations,  ap- 
proved by  the  Secretary  of  the  Interior 
June  18.  1936  (1  F.  R.  672),  and  upon  the 
recommendation  of  the  Superintendent, 
the  subsidiary  fishing  regulations  for 
Lassen  Volcanic  National  Park,  approved 
May  27,  1936  (1  F.  R.  534,  36  CFR  13.25 
(a)),  are  hereby  amended  by  adding 
thereto  the  following  sub- paragraph,  to 
become  effective  immediately: 

^4)  Limit  of  catch:  The  limit  of  catch 
is  ten  fish,  or  ten  pounds  and  one  fish, 
per  person  per  day  in  all  waters  except 
Manzanita  and  Reflection  Lakes,  where 
the  limit  is  five  fish,  or  five  pounds  and 
one  fish. 

Approved,  September  30.  1938. 

f-'^AL]  A.  E.  Demaray, 

Ading  Director. 

IP.  R.  Doc.  38-2968;  Piled,  October  8, 1938; 
8:26  a.  m.l 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 
(ClrcTilar  No.  1451] 

Amendment  of  Lease  Forms  Prescribed 
Under  Oil  and  Gas  Regulations  for 
THE  Protection  of  Lands  Embraced  in 
A  Reservation  or  Segregated  for  any 
Particular  Purpose,  and  as  to  Heltum 
Provisions 

1.  ProTnsion  for  protection  of  lands 
evibraced  in  a  reservation  or  segregated 
for  any  particular  purpose. — Hereafter 
all  leases  issued  imder  the  oil  and  gas 
leasing  act  of  February  25,  1920  (41  Stat. 
437),  as  amended,  and  regulations  there- 
under, for  lands  embraced  in  a  reserva- 
tion or  segregated  for  any  particular 
purpose,  will  contain  the  following  sub- 
section: 

Reserved  or  segregated  lands. — If  any 
of  the  land  included  in  this  lease  is  em- 
braced in  a  reservation  or  segregated  for 
any  particular  purpose,  the  lessee  shall 
conduct  operations  thereimder  in  con- 
formity with  such  requirements  as  may 
be  made  by  the  Secretary  of  the  In- 
terior for  the  protection  and  use  of  the 
land  for  the  purpose  for  which  it  was 
reserved  or  segregated,  so  far  as  may  be 
consistent  with  the  use  of  the  land  for 
the  purposes  of  this  lease,  which  latter 
shall  be  regarded  as  the  dominant  use 
unless  otherwise  provided  herein  or  sep- 
arately stipulated. 

2.  Oil  and  gas  lease  forms  amended  as 
to  helium  provisions. — Subsection  3  (e) 
of  the  form  of  lease  prescribed  by  Cir- 
cular No.  672  approved  March  11.  1920 
(47  L.  D.  437)  and  subsection  3  (d)  of 
the  form  of  lease  prescribed  by  Circular 
No.  1386  approved  May  7,  1936  (55  I.  D. 
502)  which  contain  provisions  relative 
to  the  helium  content  of  any  gas  pro- 
duced on  lands  embraced  in  such  leases, 
are  amended  to  read  as  follows: 

WeZium.— Pursuant  to  Section  1  of  the 
Act,  and  SecUon  1  of  the  act  of  Con- 
gress approved  March  3,  1927   (44  Stat. 
1387).  as  amended,  the   lessor  reserves 
the  ownership  and  the  right  to  extract, 
under  such  rules  and  regulations  as  shall 
be  prescribed  by  the  Secretary  of  the 
Interior,  helium  from  all  gas  produced 
under  this  lease,  but  the  lessee  shalf-n^ 
be    required    to    extract   and   save    the 
helium  for  the  lessor;  in  case  the  lessor 
elects  to  take  the  helium  the  lessee  shall 
deliver  all  gas  containing  same,  or  por- 
tion thereof  desired,  to  the  lessor  at  any 
point  on  the  leased  premises  in  the  man- 
ner required  by  the  lessor,  for  the  extrac- 
tion of  the  helium  in  such  plant  or  re- 
duction works  for  that  purpose  as  the 
lessor  may  provide,  whereupon  the  resi- 
due shall  be  returned  to  the  lessee  with 
no  substantial  delay  in  the  delivery  of 
gas  produced  from  the  well  to  the  pur- 
chaser thereof:  Provided.  That  the  lessee 
shall  not,  as  a  result  of  the  operation  in 
this   paragraph  provided  for,  suffer  a 


diminution  of  value  of  the  gas  from 
which  the  helium  has  been  extracted,  or 
loss  otherwise,  for  which  the  lessee  is  not 
reasonably  compensated,  save  for  the 
value  of  the  helium  extracted;  the  lessor 
further  reserves  the  right  to  erect,  main- 
tain, and  operate  any  and  all  reduction 
works  and  other  equipment  necessary  for 
the  extraction  of  helium  on  the  premises 
leased. 

Fred  W.  Johnson, 
Commissioner. 

I  concur:  June  15.  1938. 
John  C.  Page. 
Commissioner,  Bureau  of  Recla- 
mation. 

I  concur:  August  2,  1938. 
W.  C.  Mendenhall. 
Director,  Geological  Survey. 

Approved.  September  24.  1938. 
E.  K.  Burlew. 

Acting  Secretary  of  the  Interior. 

I  P.  R.  Doc.  38-2969;  Piled,  October  8,  1938; 
9:24  a.m.] 


Arapaho  and  Holy  Cross  National  For- 
ests Boundaries  Adjusted 

September  24,  1938. 
It  is  ordered  that  so  much  of  the 
proclamation  of  May  26,  1930.  as  defined 
the  boundaries  of  the  Arapaho  and  Holy 
Cross  National  Forests  in  T.  2  S.,  R.  82 
W.,  6th  P.  M..  be  and  it  is  hereby  con- 
strued in  conformity  with  the  official  plat 
of  resurvey  of  such  township,  accepted  by 
the  General  Land  Office  May  19.  1936,  to 
include  the  following-described  lands: 

In  Arapaho  National  Forest:  lots  2,  3. 
S'2NEi4  and  S'a  sec.  8.  lots  2,  3.  4. 
SWi4NWy4  and  SI2  sec.  9.  sees.  13  to  17, 
inclusive,  those  portions  of  sees.  20,  21  and 
22  lying  north  of  the  divide  between  Sheep 
Creek  and  Piney  River,  sees.  23,  24,  25 
and  those  portions  of  sees.  26,  27  and  36 
lying  northeast  of  the  above-mentioned 
divide ; 

In  Holy  Cross  National  Forest:  those 
portions  of  sees.  20,  21  and  22  lying  south 
of  such  divide,  those  portions  of  sees.  26 
and  27  lying  southwest  of  the  divide,  sees. 
28  and  29,  EV'2Ei2  sec.  30,  E»/2NEy4. 
NEy4SEy4,  lots  11  and  13  sec.  31,  N'/,, 
NVaSWyi.  NW'/4SEy4.  lot  1  and  E',2SE»/4 
sec.  32.  sees.  33.  34  and  35.  that  part  of 
sec.  36  lying  southwest  of  the  divide,  and 
all  Tract  48. 

W.  C.  Mendenhall, 
Assistant  Secretary  of  the  Interior. 

I  P.  R.  Doc.  38-2970;  Piled,  October  8. 1938; 
9:46  a.  m.l 


Grand  Mesa  National  Forest  Boundary 
Adjusted 


September  24.  1938. 
It   is   ordered   that   so   much   of   the 
proclamation  of  March  1, 1913,  as  defined 
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the    boundaries    of    the    Grand    Mesa 
(formerly  Battlement)    National  Forest 
In  such  townships,  be  and  it  is  hereby 
construed  in  conformity  with  the  official 
plats  of  surveys  or  resurveys  of  Ts.  8  S.. 
Rs.  92.  93  and  94  W..  and  Ts.  BVz  S..  Rs. 
93  and  94  W..  6th  P.  M..  Colorado,  ac- 
cepted by  the  GenerakLand  Office  AprU 
28.    1936.   to   include   fR?1  following -de- 
scribed lands:  V 
T    8  S     R    92  W..  sees.   19  to  2».  Inclusive, 
NE1/E4SEV4  and  lots  1.  2.  3.  4^and  5  sec^ 
30    ESE'ij.  SWV48E>4    and  lots  ^i  3.  * 
and  5  sec  31,  sees.  32  to  36.  Inclusl^ 
T    8   S      R     93    W..    lots    5    to    14.    inclusive, 
"bV-NV,.  SWy*   and  W^^SEV;  sec.  3.  sees.  4 
U)  9.  inclusive,  lots  1.  2.  3.  4.  WM,E  ,   and 
W»4  sec.  10.  lots  1.  2.  3.  4.  5.  6,  SW'A  and 
WV^8EV4  sec.  13.  lots  1,  2.  3.  4  and  SVi  «c. 
14   lots  1.  2,  W'/jNEVi.  NWV4   and  8M.  sec. 
15'.  sees.  16  to  24.  inclusive,  lots  I- 2.  3.  4   5. 
WV0NEV4.  NWVi,  N^SWV4  and  SWV4SWV4 
sec    25.  sees    26  to  35.  Inclusive,  lots  1,  2.  3 
and  NWV4NW4  sec.  86: 
T  B'a  S .  R   93  W  ,  sees.  2  to  6.  Inclusive; 
Ts.  8  and  8^5  S..  R.  94  W.,  all. 

W.  C.  Mendenhall, 
Assistant  Secretary  of  the  Interior. 

[P  R  Doc.  38-2971;  Piled,  October  8.  1938; 
9:4€a.m.l 
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Routt  National  Forest  Boundary 
Adjusted 

September  24,  1938. 
It  is  ordered  that  so  much  of  the 
proclamation  of  May  26.  1930.  as  defined 
the  boundaries  of  the  Routt  National 
Forest  in  T.  3  N..  R.  82  W.,  6th  P.  M.. 
Colorado,  be  and  it  is  hereby  construed 
in  conformity  with  the  official  plat  of 
resurvey  of  the  township  accepted  by  the 
General  Land  Office  April  1.  1938.  to  in- 
chide  the  following-described  lands: 

Lots  5  to  15.  inclusive.  SWV4NE14.  8^ 
NWV«.  SWV4  and  W'/i^SE',*  sec.  4,  sees.  5^6. 
7  and  8.  lots  1.  2,  3.  4.  W^-jE's  and  WVa 
sec  9  lots  1.  2,  3.  4.  W4EV5  and  W'-a  see.  18, 
sees  17  18,  19  and  20,  lots  1,  2.  3.  4.  WV,EVii 
and  WVz  sec.  21.  lots  2.  3.  4,  5  and  SMiSVi 
sec  26  loU  1.  2.  3.  4.  5,  6  and  SVjSE^  eec. 
27  lota  1,  2,  3.  4.  W^Ei/i  and  W'^  sec.  28. 
sees  29  to  33.  Inclusive,  lots  1.  2.  3.  4.  5,  6, 
NE%  SMiSW^  and  8E>4  sec.  34,  sec.  35,  lots 
6.  7.  8.  9.  10,  SMrSWi*  and  SWV4SEV4  sec.  36. 
and  Tract  49. 

W.  C.  Mkndenhall, 
Assistant  Secretary  oj  the  Interior. 

IF  R  Doc.  38-2972;  Filed.  October  8.  1938: 

9:46  a.  m.l 


15001  Amateur   serrlcc 

150.02  Amateur  station 

150  03  Amateur  portable  station 

150  04  Amateur  portable-mobile  station 

150.05  Amateur  radio  communication 

150.06  Amateur  operator 
Sec.    150.01  Amateur  service.    The 

term  "amateur  service"  means  a  radio 
service  carried  on  by  amateur  stations. 

Sec.  150.02  Amateur  station.  The 
term  "amateur  station"  means  a  station 
used  by  an  "amateur",  that  is,  a  duly  au- 
thorized person  mterested  in  radio  tech- 
nique solely  with  a  personal  aim  and 
without  pecuniary  interest.  It  embraces 
all  radio  transmitting  apparatus  at  a  par- 
ticular location  used  for  amateur  service 
and  operated  xmder  a  single  mstrument 
of  authorization. 

Sec.  150.03  Amateur  portable  station. 
The  term  "amateur  portable  station" 
means  an  amateur  station  that  is  port- 
able in  fact,  that  is  so  constructed  that  it 
may  conveniently  be  moved  about  from 
place  to  place  for  communication,  and 
that  is  in  fact  so  moved  from  time  to 
time,  but  which  is  not  operated  while  in 
motion. 

Sec.  150.04  Amateur  portable -mobile 
station.  The  term  "amateui-  portable- 
mobile  station"  means  an  amateur  sta- 
tion that  is  portable  in  fact,  that  is  so 
constructed  that  it  may  conveniently  be 
transferred  to  or  from  a  mobile  unit  or 
from  one  such  unit  to  another,  and  that 
Is  in  fact  so  transferred  from  time  to 
time  and  is  ordinarily  used  while  such 
mobile  unit  is  in  motion. 

Sec.  150.05  Amateur  radio  communi- 
cation. The  term  "amateur  radio  com- 
mimication"  means  radio  communica- 
tion between  amateur  stations  solely 
with  a  personal  aim  and  wij-hout  pe- 
cuniary interest. 

Sec  150.06  Amateur  operator.  The 
term  "amateur  operator"  means  a  per- 
son holding  a  valid  license  issued  by  the 
Federal  Communications  Commission 
authorizing  him  ,to  operate  licensed 
amateur  stations. 

part  151.  amateur  operators 


ISI.20  Kramlnatlon  abridgment 
15  Ul  Examination  procedure 

161.22  Grading 

151.23  Eligibility  for  reexamination 

Licenses:  Privileges 

Sbc.  151.01  EUgibUity  for  license.  The 
foUowing  are  eligible  to  apply  for  ama- 
teur operator  license  and  privileges: 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ChaWerXII.  Rules  Governing  Amattur 
Radio  Stations  and  Amateur  Radio 
Operators  *  # 


Licenses;  PKrviL£Cxs 


•  Sections  150  01  to  15254  Issued  under  the 
authority  contained  in  Soc  4  (1)  48  Stat. 
1066  47  U  S.  C  154  (I)— Sec.  303  (f)  48 
Stat    1082;  47  D.  S   C.  303  (f ) 

#  Sections  150.01  to  152  54  promulgated  by 
F.  C.  C  on  October  4.  1938.  to  become  effec- 
tive December  1,  1938. 


151  !oi  Eligibility  for  Ucense 

151.02  Classification    of    operating    prlvUeges 

151.03  Scope   of   operator  authority 

151.04  Posting  of  license 

151.05  Duplicate  license 

151.06  Renewal  of   amateur  operator  Ucensa 

151.07  Who  may  operate  an  amateur  station 

EXAMDJATIOIfS 

151.15  When  required 

151.16  Elements  of  examination 

151.17  Elements    required    for    various    priv- 

ileges 

151.18  Manner  of  conducting  examination 

151.19  AddiUonal  examination  for  holders  of 

Class  C  privileges 


Class  A— A  United  States  citizen  who 
has  within  five  years  of  receipt  of  appli- 
cation held  Ucense  as  an  amateur  op- 
erator for  a  year  or  who  in  lieu  thereof 
qualified  under  Section  151.20. 

Class  B— Any  United  States  citizen. 

Class  C— A  United  States  citizen  whose 
actual  residence,  address,  and  station, 
are  more  than  125  miles  airline  from  the 
nearest  point  where  examination  is  given 
at  least  quarterly  for  Class  B;  or  is  shown 
by  physician's  certificate  to  be  unable  to 
appear  for  examination  due  to  pro- 
tracted disability:  or  is  shown  by  certifi- 
cate of  the  commanding  ofBcer  to  be  m  a 
camp  of  the  Civilian  Conservation  Corps 
or  in  the  regular  military  or  naval  service 
of  the  United  States  at  a  military  post 
or  naval  station  and  unable  to  appear  for 
Class  B  examination. 

Sec  151.02  Classification  of  operating 
privileges.  Amateur  operating  privileges 
are  as  follows: 

Class  A— All  amateur  privileges. 

Class  B— Same  as  Class  A  except  spe- 
cially limited  as  in  Section  152.28. 

Class  C— fiame  as  Class  B. 

Sec.  151.03  Scope  of  operator  au- 
thority Amateur  operators'  licenses  are 
valid  only  for  the  operation  of  llcen'ed 
amateur  stations;  provided,  hotoever.  any 
person  holding  a  vaUd  radio  operators 
license  of  any  cla.ss  may  operate  sta- 
tions in  the  experimental  service  licensed 
for.  and  operating  on.  frequencies  above 
300000  kilocycles. 

Sec  151.04  Posting  of  license.  The 
original  operator's  license  shall  be  posted 
in  a  conspicuous  place  in  the  room  occu- 
pied by  such  operator  while  on  duty  or 
kept  in  his  personal  possession  and  avail- 
able for  inspection  at  all  times  while  the 
operator  is  on  duty,  except  when  such 
license  has  been  filed  with  application  for 
modification  or  renewal,  or  has  been  mu- 
tilated, lost,  or  destroyed,  and  application 
has  been  made  for  a  duplicate. 

Sec.  151.05  Duplicate  license.  Any  li- 
censee applying  for  a  duplicate  license  to 
replace  an  original  which  has  been  lost, 
mutilated,  or  destroyed,  shall  submit  to 
the  Commission  such  mutilated  license  or 
affidavit  attesting  to  the  facts  regarding 
the  manner  in  which  the  original  was  lost 
or  destroyed.  If  the  original  Is  later 
found,  it  or  the  duplicate  shall  be  re- 
turned to  the  Commission. 

Sec  151.06  Renewal  of  amateur  opera- 
tor license.  An  amateur  operator  license 
may  be  renewed  upon  proper  appUcation 
and  a  showing  that  within  three  mom  lis 
of  receipt  of  the  application  by  the  Com- 
mission  the   licensee   has   lawfully  op- 


erated an  amateur  station  licensed  by  the 
Commission,  and.  that  he  has  communi- 
cated by  radio  with  at  least  three  other 
such  amateur  stations.  Failure  to  meet 
the  requirements  of  this  section  will 
make  it  necessary  for  the  applicant  to 
again  qualify  by  examination. 

Sec  151.07  Who  may  operate  an  ama- 
teur station.  An  amateur  station  may 
be  operated  only  by  a  person  holding  a 
valid  amateur  operator's  license,  and 
then  only  to  the  extent  provided  for  by 
the  class  of  privileges  for  which  the  oi>- 
erator's  license  is  endorsed.  When  an 
amateur  station  uses  radiotelephony 
(type  A-3  emission)  the  licensee  may 
permit  any  person  to  transmit  by  voice, 
provided  a  duly  licensed  amateur  opera- 
tor maintains  control  over  the  emissions 
by  turning  the  carrier  on  and  off  when 
required  and  signs  the  station  off  after 
the  transmission  has  been  completed. 

Examinations 

Sec  151.15  When  required.  Examina- 
tion is  required  for  a  new  license  as  an 
amateur  operator  or  for  change  of  class 
of  privileges. 

Sec  151.16  Elenvents  of  examination. 
The  examination  for  amateur  operator 
privileges  will  comprise  the  following  ele- 
ments: 

1.  Code  test — ability  to  send  and  re- 
ceive, in  plain  language,  messages  in  the 
International  Morse  Code  at  a  speed  of 
not  less  than  thirteen  words  per  minute, 
counting  five  characters  to  the  word, 
each  numeral  or  punctuation  mark 
counting  as  two  characters. 

2.  Amateur  radio  operation  and  appa- 
ratus, both  telephone  and  telegraph. 

3.  Provisions  of  treaty,  statute  and 
regulations  affecting  amateurs. 

4.  Advanced  amateur  radiotelephony. 

Sec  151.17  Elements  required  for  vari- 
ous privileges.  Examinations  for  Class 
A  privileges  will  include  all  four  exam- 
ination elements  as  specified  in  Section 
151.16. 

Examinations  for  Classes  B  and  C  priv- 
ileges will  include  elements  1,  2.  and  3 
as  set  forth  in  Section  151.16. 

Sec.  151.18  Manner  of  candwcting  ex- 
amination. Examinations  for  Class  A 
and  Class  B  privileges  will  be  conducted 
by  an  authorized  Commission  employee 
or  representative  at  points  specified  by 
the  Commission. 

Examinations  for  Class  C  privileges 
will  be  given  by  volunteer  examiner(s). 
whom  the  Commission  may  designate  or 
permit  the  applicant  to  select;  in  the 
latter  event  the  examiner  giving  the  code 
test  shall  be  a  holder  of  an  amateur 
license  with  Class  A  or  B  privileges,  or 
have  held  within  five  years  a  license  as  a 
professional  radiotelegraph  operator  or 
nave  within  that  time  been  employed  as 
a  radiotelegraph  operator  in  the  service 
Of  the  United  States;  and  the  examiner 
lor  the  written  test,  if  not  the  same  in- 
dividual, shall  be  a  person  of  legal  age. 

Sec.  151.19  Additional  examination 
lor  holders  of  Class  C  privileges.  The 
Commission'  may    require    a    Ucensee 


holding  Class  C  privileges  to  appear  at  an 
examining  point  for  a  Class  B  exami- 
nation. If  such  licensee  fails  to  appear 
for  examination  when  directed  to  do  so. 
or  fails  to  pass  the  supervisory  examina- 
tion, the  license  held  will  be  canceled 
and  the  holder  thereof  will  not  be  issued 
another  license  for  the  Class  C  privi- 
leges. 

Whenever  the  holder  of  Class  C  ama- 
teur operator  privileges  changes  his 
actual  residence  or  station  location  to  a 
pomt  where  he  would  not  be  eligible 
to  apply  for  Class  C  privileges  in  the 
first  instance,  or  whenever  a  new  ex- 
amining point  is  established  in  a  region 
from  which  applicants  were  previously 
eligible  for  Class  C  privileges,  such  hold- 
ers of  Class  C  privileges  shall  within 
four  months  thereafter  appear  at  an  ex- 
amining point  and  be  examined  for  Class 
B  privUeges.  The  license  will  be  can- 
celed if  such  licensee  fails  to  appear,  or 
fails  to  pass  the  examination. 

Sec  151.20  Examination  abridgment. 
An  applicant  for  Class  A  privileges,  who 
holds  a  License  with  Class  B  privileges. 
Will  be  required  to  pass  only  the  added 
exammation  element  No.  4  (see  Section 
151.16). 

A  holder  of  Class  C  privileges  will 
not  be  accorded  an  abridged  examina- 
tion for  either  Class  B  or  Class  A  privi- 
leges. 

An  applicant  who  has  held  a  license 
for  the  class  of  privileges  specified  below, 
within  five  years  prior  to  receipt  of 
application,  credited  with  examination 
elements  as  follows: 

Class  of  license  or  privileges:       Credits 

Commercial    extra   first Elements  1.  2&4 

Radiotelegraph   1st.  2nd,  or 

3rd Elements  1  &2 

Radiotelephone  1st  or  2nd-  Elements  2  &  4 
Class  A __.  Elements2&4 


Sec.  151.23  Eligibility  for  reexamina- 
tion. An  applicant  who  fails  examina- 
tion for  amateur  privileges  may  not  take 
another  examination  for  such  privileges 
within  two  months,  except  that  this  rule 
shall  not  apply  to  an  examination  for 
Class  B  following  one  for  Class  C. 

PART  152.   AMATEUR  RADIO  STATIONS 
LlCEKSES 

Eligibility  for  amateur  station  license 
Eligibility  of  corporations  or  organiza- 
tions to  hold  license 
Location  of  station       ^ 
License  period 
Authorized  operation 
Renewal  of  amateur  station  license 
Posting  of  station  license 

Call  Signals 

152  08  Assignment  of  call  letters 

152.09  Call  signals  for  member  of  U.  S.  N.  B. 

152  10  Transmission  of  call  signals 

POBTABLI   AND  PORTABLE-MOBILE   STATIONS 

152.11  Requirements  for  portable  and  port- 

able-mobUe  operation 

152.12  Special  provisions  for  porUble  stations 
152  13  Special    provisions    for    non-portable 

stations 

Use  of  Amateur  Stations 

152.14  Points  of  communication 

152.15  No  remuneration  for  use  of  station 

152.16  Broadcasting  prohibited 

152.17  Radiotelephone  tests 


Sec. 

152.01 

152.02 

152.03 
152  04 
152  05 
152.06 
152.07 


No  examination  credit  is  given  on 
account  of  license  of  Radiotelephone  3rd 
Class,  nor  for  other  class  of  license  or 
privileges  not  above  listed. 

Sec  151.21  Examination  procedure. — 
Applicants  shall  write  examinations  in 
longhand, — code  tests  and  diagrams  in 
ink  or  pencil,  written  tests  in  ink — ex- 
cept that  applicants  unable  to  do  so 
because  of  physical  disability  may  type- 
write or  dictate  their  examinations  and. 
if  unable  to  draw  required  diagrams, 
may  make  instead  a  detailed  description 
essentially  equivalent.  The  examiner 
shall  certify  the  nature  of  the  applicant's 
disability  and.  if  the  examination  is  dic- 
tated, the  name  and  address  of  the  per- 
son (s)  taking  and  transcribing  the 
applicant's  dictation. 

Sec  151.22  Grading.  Code  tests  are 
graded  as  passed  or  failed,  separately  for 
sending  aiid  receiving  tests.  A  code  test 
is  failed  unless  free  of  omission  or  other 
error  for  a  continuous  period  of  at  least 
one  minute  at  required  speed.  Failure  to 
pass  the  required  code  test  will  terminate 
the  examination.    (See  Sec.  151.23). 

A  passing  grade  of  75  per  cent  is  re- 
quired separately  for  Class  B  and  Class  A 
written  examinations. 


152.25 

152.26 

152.27 
152.28 
152.29 


152.30 
162.31 
152.32 


Allocation  of  FREQtJENCiES 

Frequencies  for  exclusive  use  of  ama- 
teur stations 

Use  of  frequencies  above  300000  kilo- 
cycles 

Frequency  bands  for  telephony 

Additional   bands  for  telephony 

Television  and  frequency-modulation 
transmission 

Facsimile  transmission 

Individual  frequency  not  specified 

Types  of  emission 

Eqitipment  and  Operation 

152.40  Maximum  power  Input 

152.41  Power  supply  to  transmitter 

152.42  Requirements  for  prevention  of  inter- 

ference 

152.43  Modulation  of  carrier  wave 

152.44  Frequency  meastirement  and  regular 

check  ^ 

152.45  Logs 

Special  Conditions 

152.50  Additional  conditions  to  be  observed 

by  licensee 

152.51  Quiet  hours 

152.52  Second  notice  of  same  violation 

152.53  Third  notice  of  same  violation 

152.54  Operation  In  emergencies 

Licenses 

Sec  152.01  Eligibility  for  amateur  sta- 
tion license.  License  for  an  amateur  sta- 
tion will  be  issued  only  to  a  licensed 
amateur  operator  who  has  made  a  satis- 
factory showing  of  control  of  proper 
transmitting  apparatus  and  control  of 
the  premises  upon  which  such  apparatus 
is  to  be  located;  provided,  hovjever,  that 
in  the  case  of  an  amateur  station  of  the 
military  or  Naval  Reserve  of  the  United 
States  located  in  approved  public  quar- 
ters and  established  for  training  pur- 
poses, bat  not  operated  by  the  United 
States  Government,  a  station  license  may 
be  issued  to  a  person  in  charge  of  such  a 
statior^  although  not  a  licensed  amateur 
operator. 
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Sec.  152.02  Eligibility  of  corporations 
or  organizations  to  hold  license.  An  ama- 
teur station  license  will  not  be  issued  to 
a  school,  company,  corporation,  associa- 
tion, or  other  organization;  nor  for  their 
use;  provided,  however,  that  in  the  case 
of  a  bona-flde  amateur  radio  society  a 
station  license  may  be  issued  in  accord- 
ance with  Section  152.01  to  a  licensed 
amateur   operator   as   trustee   for   such 

society. 

Sec  152.03  Location  of  station.  An 
amateur  radio  station,  and  the  control 
point  thereof  when  remote  control  is 
authorized,  shall  not  be  located  on 
premises  controlled  by  an  alien. 

Sec.  152.04  Ucense  period.  License  for 
an  amateur  staUon  wUl  normally  be  for 
a  period  of  three  years  from  the  date  of 
issuance  of  a  new.  renewed,  or  modified 

license. 

Sec  152.05  Authorized  operation.  An 
amateur  station  license  authorizes  the 
operation  of  all  transmitting  apparatus 
used  by  the  licensee  at  the  location 
specified  in  the  station  license  and  in 
addition  the  operation  of  portable  and 
portable-mobile  stations  at  other  loca- 
tions under  the  same  instrument  of 
authorization. 

Sec.  152.06  Renetval  of  amateur  station 
Ucense.    An  amateur  station  license  may 
be  renewed  upon  proper  application  and 
a  showing  that,  within  three  months  of 
receipt  of  the  application  by  the  Com- 
mission, the  licensee  thereof  has  lawfully 
operated  such  station  in  communication 
by  radio  with  at  least  three  other  ama- 
teur stations  licensed  by  the  Commission, 
except  that  in  the  case  of  an  application 
for  renewal  of  station  license  isj>ued  for 
an  amateur  society  or  reserve  group,  the 
required   operation  may  be  by   any  li- 
censed amateur  operator.    Upon  failure 
to  comply  with  the  above  requirements. 
a  successor  license  will  not  be  granted 
until  two  months  after  expiration  of  the 
old  license. 

Sec  152.07  Posting  of  str^'^  license. 
The  origmal  of  each  static  -nse  or  a 
facsimile  thereof  shall  be  p^.td  by  the 
licensee  in  a  conspicuous  place  in  the 
room  in  which  the  transmitter  is  located 
or  kept  in  the  personal  possession  of  the 
operator  on  duty,  except  when  such  li- 
cense has  been  fUed  with  application  for 
modification  or  renewal,  or  has  been 
mutilated,  lost,  or  destroyed,  and  appli- 
cation has  been  made  for  a  duplicate. 

Call  Signals 

Sec.  153.08  Assignment  of  call  letters. 
Amateur  staUon  calls  will  be  assigned  in 
regular  order  and  special  requests  will 
not  be  considered  except  that  a  caU  may 
be  reassifined  to  the  latest  holder,  or  if 
not  under  license  during  the  past  five 
years,  to  any  previous  holder,  or  to  an 
amateur  organization  in  memoriam  to  a 
deceased  member  and  former  holder,  and 
particular  calls  may  be  temporarily  as- 
signed to  stations  connected  with  events 
of  general  public  interest. 

Sec.  152.09  Call  signals  for  member  of 
U.  S.  fi.  R.    In  the  case  of  an  amateur 


licensee  whose  station  is  licensed  to  a 
regularly  commissioned  or  enlisted  mem- 
ber of  the  United  States  Naval  Reserve, 
the  Commandant  of  the  naval  district 
in  which  such  station  is  located  may  au- 
thorize in  his  discretion  the  use  of  the 
call -letter  prefix  N  in  lieu  of  the  prefix 
W  or  K.  assigned  in  the  license  issued  by 
the  Commission,  provided  that  such  N 
prefix  shall  be  used  only  when  operating 
in  the  frequency  bands  1715-2000  '  kilo- 
cycles. 3500-4000  kilocycles,  56000-^0000 
kilocycles,  and  400000-401000  kilocycles 
in  accordance  with  instructions  to  be  Is- 
sued by  the  Navy  Dei)artment. 

Sec   152.10  Transmission   of  call  sig- 
nals.   An  operator  of  an  amatetir  station 
shall  transmit  its  assigned  call  at  the 
end  of  each  transmission  and  at  least 
once  every   ten   minutes  during   trans- 
mission of  more  than  ten  minutes  dura- 
tion: provided,  however,  that  transmis- 
sion of  less  than  one  minute  duration 
from  stations  employing  break-in  opera- 
tion need  be  identified  only  once  every 
ten    minutes   of    operation   and   at   the 
termination  of  the  correspondence.    In 
addition,    an    operator    of    an    amateur 
portable    or    portable-mobile    radiotele- 
graph station  shall  transmit  immediate- 
ly after  the  call  of  the  station  the  frac- 
tion-bar  character    (DN)    followed   by 
the  number  of  the  amateur  call  area  in 
which   the   portable   or   portable-mobile 
amateur   station   is   then   operating,   as 
for  example: 


Example  1.  Portable  or  portable-mo- 
bile amateur  station  operating  in  the 
third  amateur  call  area  calls  a  fixed 
amateur      station:      WIABC      WIABC 


WIABC  DE  W2DEF  DN3  W2DEP  DN3 

W2DEF  bN3  AR. 

Example  2.  Fixed  amateur  station 
answers  the  portable  or  portable-mobile 
amateur  station:  W2DEF  W2DEF 
W2DEF  DE  WIABC  WIABC  WIABC  K. 

Example  3.  PortSrt9>^  or  portable- 
mobile  amateur  statiorr^lls  a  portable 
or  portable-mobile  amWeur  station: 
W3GHI  W3GHI  W3GHI^pE  W4JKL 
DN4  W4JKL  DN4  W4JKL^DN4  AR. 

If  telephony  is  used,  the  call  sign  of 
the  station  shall  be  followed  by  an  an- 
nouncement of  the  amateur  call  area 
in  which  the  portable  or  portable-mobile 
station  is  operating. 

Portable  and  Portable -Mobile  Stations 

Sec  152.11  Requirements  for  portable 
and  portable-mobile  operation.  A  li- 
censee of  an  amateur  station  may  op- 
erate portable  amateur  stations  (Sec- 
tion 150.03)  in  accordance  with  the  pro- 
visions of  Sections  152.09.  152.10,  152.12 
and  152.45.  Such  licensee  may  operate 
portable  and  portable-mobile  amateur 
stations  without  regard  to  Section  152.12. 
but  in  compliance  with  Sections  152.09, 
152.10.  and  152.45,  when  such  operation 


takes  place  on  authorized  amateur  fre- 
quencies above  28000  kilocycles. 

Sec  152.12  Special  provisions  for  port- 
able stations.    Advance  notice  in  writing 
shall  be  given  by  the  licensee  to  the  in- 
spector in  charge  of  the  district  in  which 
such  portable  station  is  to  be  operated. 
Such  notices  shall  be  given  prior  to  any 
operation  contemplated,  and  shall  statr 
the  station  call,  name  of  licensee,  the 
date  of  proposed  operation,  and  the  lo- 
cations as  specifically  as  possible.     An 
amateur    station   operating    under    thi.s 
Section  shall  not  be  operated  during  any 
period  exceeding  one  month  without  giv- 
ing  further  notice  to  the  Inspector   In 
charge  of  the  radio-inspection  district  in 
which  the  station  will  be  operated,  nor 
more  than  four  consecutive  periods  of 
one  month  at  the  same  location.    This 
Section  does  not  apply  to  the  operation 
of  portable  or  portable -mobile  amateur 
stations  on  frequencies  above  28000  kilo- 
cycles.    (See  Section  152.11.) 

Sec  152.13  Special  provisions  for  non- 
portable stations.  The  provisions  for 
portable  stations  shall  not  be  applied  to 
any  non-portable  station  except  that: 

a.  An  amateur  station  that  has  been 
moved  from  one  permanent  location  to 
another  permanent  location  may  be  op- 
erated at  the  latter  location  in  accord- 
ance with  the  provisions  governing  port  - 
able  stations  for  a  period  not  exceedin- 
sixty  days,  but  In  no  event  beyond  the 
expiration  date  of  the  license,  provided 
an  application  for  modification  of  license 
to  change  the  permanent  location  has 
been  made  to  the  Commission. 

b.  The  bcensee  of  an  amateur  station 
who  is  temporarily  residing  at  a  loca- 
tion other  than  the  licensed  location  for 
a  period  not  exceeding  four  months  mav 
for  such  period  operate  his  amateur  sta- 
tion at  his  temporai-y  address  in  accord- 
ance with  the  provisions  governing  port- 
able stations. 


1  Subject  to  change  to  "1750  to  2050"  kilo- 
cycles in  accordance  with  the  'Inter- Amer- 
ican Arrangement  Covering  Badiocommunica- 
tlon",  Havana.  1937. 


Use  of  Amateur  Stations 
Sec  152.14  PoinU  of  communication. 
An  amateur  station  shall  communicate 
only  with  other  amateur  stations,  except 
that  in  emergencies  or  for  testing  pur- 
poses it  may  be  used  also  for  communi- 
cation with  commercial  or  Government 
radio  stations.    In  addition,  amateur  .na- 
tions may  communicate  with  any  mobile 
radio  station  which  is  licensed  by   the 
Commission  to  communicate  with  ama- 
teur stations,  and  with  stations  of  ex- 
peditions which  may  also  be  authorized 
to  communicate  with  amateur  stations. 
They  may   also  make  transmissions  to 
points  equipped  only  with  receiving  ap- 
paratus for  the  measurement  of  emis- 
sions, observation  of  transmission  phe- 
nomena, radio  control  of  remote  objects, 
and    similar    purely    experimental   pur- 
poses. . 
Sec  152.15  No  remuneration  for  use  oj 
station.    An  amateur  station  shall  not 
be  used  to  transmit  or  receive  messages 
for  hire,  nor  for  communication  for  m?.- 
terial  compensation,  direct  or  indirect, 
paid  or  promised. 


Sec.  152.16  Broadcasting  prohibited. 
An  amateur  station  shall  not  be  used  for 
broadcasting  any  form  of  entertainment, 
nor  for  the  simultaneous  retransmission 
by  automatic  means  of  programs  or  sig- 
nals emanating  from  any  class  of  sta- 
tion other  than  amateur. 

Sec  152.17  Radiotelephone  tests.  The 
transmission  of  music  by  an  amateur 
station  is  forbidden.  However,  single 
audio-frequency  tones  may  be  trans- 
mitted by  radlotelephony  for  test  pur- 
poses of  short  duration  In  connection 
with  the  development  of  experimental 
radiotelephone  equipment. 

Allocation  of  Frequencies 

Sec  152.25  Frequencies  for  exclusive 
use  of  amateur  stations.  The  following 
bonds  of  frequencies  are  allocated  ex- 
clusively for  use  by  amateur  stations: 

1715  to      2000  kilocycles' 

3500  to      4000  kilocycles 

7000  to       7300  kilocycles 

14000  to     14400  kilocycles 

28000  to     30000  kilocycles 

56000  to     60000  kUocycles 

112000  to  118000  kilocycles' 

224000  to  230000  kilocycles' 

400000  to  401000  kUocycles 


Sec  152.30  Facsimile  transmission. 
The  following  bands  of  frequencies  are 
allocated  for  use  by  amateur  stations  for 
facsimile  transmission: 


Sec  152.26  Use  of  frequencies  above 
300000  kilocycles.  The  licensee  of  an 
amateur  station  may.  subject  to  change 
upon  further  order,  operate  amateur  sta- 
tions, with  any  type  of  emission  author- 
ized for  amateur  stations,  on  any  fre- 
quency above  300000  kilocycles  without 
separate  licenses  therefor. 

Sec  152.27  Frequency  bands  for  te- 
lephony. The  following  bands  of  fre- 
quencies are  allocated  for  use  by  ama- 
teur stations  using  radlotelephony.  type 
A-3  emission: 

1800  to      2000  kUocycles 

28500  to    30000  kilocycles 

56000  to    60000  kilocycles 
1 12000  to  1 18000  kilocycles  ' 
221000  to  230000  kUocycles  » 
400000  to  401000  kUocycles 

Sec  152.28  Additional  bands  for  tele- 
phony. An  amateur  station  may  use 
radlotelephony.  type  A-3  emission,  in  the 
following  additional  bands  of  frequen- 
cies: provided  the  station  is  licensed  to 
a  person  who  holds  an  amateur  opera- 
tor's license  endorsed  for  Class  A  privi- 
leges, and  actually  Is  operated  by  an 
amateur  operator  holding  Class  A 
privileges: 

3000  to    4000  kUocycles 
14150  to  14250  kUocycles 

Sec.  152.29  Television  and  frequency- 
moduJation  transmission.  The  following 
bands  of  frequencies  are  allocated  for 
use  by  amateur  stations  for  television 
and  radiotelephone  frequency-modula- 
tion transmission: 

112000  to  118000  kilocycles' 
224000  to  230000  kll(x;ycles » 
400000  to  401000  kllorycles 


1715  to      2000  kUocycles' 
56000  to     60000  kUocycles 
112000  to  118000  kilocycles' 
224000  to  230000  kUocycles* 
400000  to  401000  kilocycles 

Sec  152.31  Individual  frequency  not 
specified.  Transmissions  by  an  amateur 
station  may  be  on  any  frequency  within 
the  bands  above  assigned.  Sideband  fre- 
quencies resulting  from  keying  or  modu- 
lating a  transmitter  shall  be  confined 
within  the  frequency  band  used. 

Sec  152.32  Tijpes  of  emission.  All 
bands  of  frequencies  allocated  to  the 
amateur  service  may  be  used  for  radio- 
telegraphy,  type  A-1  emission.  Type  A-2 
emission  may  be  used  in  the  following 
bands  of  frequencies  only: 

66000  to     60000  kilocycles 
112000  to  118000  kilocycles' 
224000  to  230000  kUocycles' 
400000  to  401000  kUocvclo. 

Equipment  and  Operation 


Subject  to  change  to  "1750  to  2050'  kilo- 
cycles in  accordance  with  the  "Inter-Ameri- 
can Arrangement  Covering  Radlocommunlca- 
"on      Havana,  1937. 

■Tlic  Commission  reserves  the  right  to 
cnanu'o  or  cancel  these  frequencies  without 
■avance  notice  or  hearing. 


Sec  152.40  Maximum  poioer  input. 
The  licensee  of  an  amateur  station  is  au- 
thorized to  use  a  maximum  power  input 
of  1  kilowatt  to  the  plate  circuit  of  the 
final  amplifier  stage  of  an  oscillator- 
amplifier  transmitter  or  to  the  plate  cir- 
cuit of  an  oscillator  transmitter.  An 
amateur  transmitter  operating  with  a 
power  input  exceeding  nine-hundred 
watts  to  the  plate  circuit  shall  provide 
means  for  accurately  measuring  the  plate 
power  input  to  the  vacuum  tube,  or  tubes, 
supplying  power  to  the  antenna. 

Sec  152.41  Pouter  supply  to  transmit- 
ter. The  licensee  of  an  amateur  station 
using  frequencies  below  60000  kilocycles 
shall  use  adequately  filtered  direct-cur- 
rent plate  pwwer  supply  for  the  trans- 
mitting equipment  to  minimize  fre- 
quency modulation  and  to  prevent  the 
emission  of  broad  signals. 

Sec  152.42  Requirements  for  preven- 
tion of  interference.    Spurious  radiations 
from  an  amateur  transmitter  operating 
on   a  frequency  below  60000   kilocycles 
shall  be  reduced  or  eliminated  in  accord- 
ance with  good  engineering  practice  and 
shall   not   be   of  sufficient   intensity   to 
cause  interference  on  receiving  sets  of 
modern  design  which  are  tuned  outside 
the  frequency  band  of  emission  normally 
required  for  the  type  of  emission  em- 
ployed.   In  the  case  of  A-3  emission,  the 
transmitter  shall  not  be  modulated  In  ex- 
cess of  its  modulation  capability  to  the 
extent  that  Interfering  spurious  radia- 
tions occur,  and  in  no  case  shall   the 
emitted  carrier  be  amplitude-modulated 
in  excess  of  100  per  cent.    Means  shall 
be  employed  to  insure  that  the  transmit- 
ter Is  not  modulated   in   excess  of  its 
modulation  capability.  A  spurious  radia- 
tion is  any  radiation  from  a  transmitter 
which  is  outside  the  frequency  band  of 
emission  normal  for  the  type  of  transmis- 
sion employed,  including  any  component 
whose  frequency  is  an  integral  multiple 


or  submultiple  of  the  carrier  frequency 
f  harmonics  and  subharmonics),  spurious 
modulation  products,  key  clicks,  and 
other  transient  effects,  and  parasitic  os- 
cillations. The  frequency  of  emission 
shall  be  as  constant  as  the  state  of  the 
art  permits. 

Sec  152.43  Modulation  of  carrier  wave. 
Except  for  brief  tests  or  adjustments, 
an  amateur  radiotelephone  station  shall 
not  emit  a  carrier  wave  unless  modulated 
for  the  purpose  of  communication. 

Sec  152.44  Frequency  measurement 
and  regular  check.  The  licensee  of  an 
amateur  station  shall  provide  for  meas- 
urement of  the  transmitter  frequency 
and  establish  procedure  for  checking  it 
regularly.  The  measurement  of  the 
transmitter  frequency  shall  be  made  by 
means  independent  of  the  frequency  con- 
trol of  the  transmitter  and  shall  be  of 
sufficient  accuracy  to  assure  operation 
within  the  frequency  band  used. 

Sec  152.45  Logs.  Each  licensee  of  an 
amateur  station  shall  keep  an  accurate 
log  of  station  operation,  including  the 
following  data: 

a.  The  date  and  time  of  each  transmis- 
sion. (The  date  need  only  be  entered 
once  for  each  day's  operation.  The  ex- 
pression "time  of  each  transmission" 
means  the  time  of  making  a  call  and  need 
not  be  repeated  during  the  sequence  of 
communication  which  immediately  fol- 
lows; however,  an  entry  shall  be  made  in 
the  log  when  "signing  off"  so  as  to  show 
the  period  during  which  communication 
was  carried  on.) 

b.  The  signature  of  the  person  manip- 
ulating the  transmitting  key  of  a  radio- 
telegraph transmitter  or  the  signature 
of  the  person  operating  a  transmitter  of 
any  other  type  (type  A-3  or  A-4  emis- 
sion) with  statement  as  to  type  of  emis- 
sion, and  the  signatui-e  of  any  other  per- 
son who  transmits  by  voice  over  a  radio- 
telephone transmitter  (type  A-3  emis- 
sion). (The  signature  need  only  be  en- 
tered once  in  the  log  provided  the  log 
contains  a  statement  to  the  effect  that 
all  transmissions  were  made  by  the  per- 
son named  except  where  otherwise  stated. 
The  signature  of  any  other  person  who 
operates  the  station  shall  be  entered  in 
the  proper  space  for  his  transmissions.) 

c.  Call  letters  of  the  station  called. 
(This  entry  need  not  be  repeated  for 
caUs  made  to  the  same  station  during 
any  sequence  of  communication,  pro- 
vided the  time  of  "signing  off"  is  given.) 

d.  The  input  power  to  the  oscillator, 
or  to  the  final  amplifier  stage  where  an 
oscillator-amplifier  transmitter  is  em- 
ployed. (This  need  be  entered  only 
once,  provided  the  input  power  is  not 
changed.) 

e.  The  frequency  band  used.  (This 
information  need  be  entered  only  once 
in  the  log  for  all  transmissions  until 
there  is  a  change  in  frequency  to  an- 
other amateur  band.) 

f.  The  location  of  a  portable  or  port- 
able-mobile station  at  the  time  of  each 
transmission,     (This   need    be    entered 
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only  once  provided  the  location  of  the 
station  is  not  changed.  However,  suit- 
able entry  shall  be  made  in  the  log 
upon  changing  location,  showing  the 
type  of  vehicle  or  mobUe  unit  in  which 
the  station  is  operated  and  the  approxi- 
mate geographical  location  of  the  sta- 
tion at  the  time  of  operation.) 

g.  The  message  traffic  handled.  (If 
record  communications  are  handled  in 
regular  message  form,  a  copy  of  each 
message  sent  and  received  shall  be  en- 
tered in  the  log  or  retained  on  file  for 
at  least  one  year.) 

The  log  shall  be  preserved  for  a  period 
of  at  least  one  year  following  the  last 
date  of  entry.  The  copies  of  record 
communications  and  station  log.  as  re- 
quired under  this  section,  shall  be  avail- 
able for  inspection  upon  request  by  an 
authorized    Government    representative. 


Special  Conditions 

Sec.  152.50  Additional  conditions  to  be 
observed  by  licensee.  An  amateur  sta- 
tion license  is  granted  subject  to  the 
conditions  imposed  in  Sections  152.51  to 
152.54  inclusive,  in  addition  to  any 
others  that  may  be  Imposed  during  the 
term  of  the  license.  Any  licensee  re- 
ceiving due  notice  requiring  the  station 
licensee  to  observe  such  conditions  shall 
immediately  act  In  conformity  there- 
with. 

Sec  152  51  Quiet  hours.  In  the  event 
that  the  operation  of  an  amateur  station 
causes  general  interference  to  the  recep- 
tion of  broadcast  programs  with  re- 
ceivers of  modern  design,  such  amateur 
station  shall  not  operate  during  the 
hours  from  8  o'clock  p.  m.  to  10:30  p.  m., 
local  time,  and  on  Sunday  for  the  addi- 
tional period  from  10:30  a.  m.  until  1 
p.  m..  local  time,  upon  such  frequency 
or  frequencies  as  cause  such  inter- 
ference. 

Sec  152.52  Second  notice  of  same  vio- 
lation.   In  every  case  where  an  amateur 
station  licensee  is  cited  a  second  time 
within   a   year   for   the   same   violation 
under     Section     152.25.     152.27.     152.28. 
152.30.     152.31,     152.41.    or     152.42.     the 
Commission  will  direct  that  the  station 
remain  silent  from  6  p.  m.  to  10:30  p.  m., 
local  time,  until  written  notice  has  been 
received  authorizing  full-time  operation. 
The  bcensee  shall  arrange  for  tests  at 
other  hours  with  at  least  two  amateur 
stations  within  fifteen  days  of  the  date 
of  notice,  such  tests  to  be  made  for  the 
specific  purpose  of  aiding  the  licensee  in 
determining  whether  the  emissions  of  his 
station  are  in  accordance  with  the  Com- 
mission's Regulations.    The  llcen.^ee  shall 
report  under  oath  to  the  Commission  at 
the  conclusion  of  the  tests  as  to  the  ob- 
servations reported  by  amateur  licensees 
in    relation    to    the    reported   violation. 
Such  reports  shall  include  a  statement 
as  to  the  corrective  measures  taken  to 
insure  compliance  with  the  Regulations. 
Sec  152.53  Third  notice  of  same  viola- 
tion.    In  every  case  where  an  amateur 
station  licensee  is  cited  the  third  time 
within  a  year  for  the  same  violation  as 


indicated  in  Section  152.52.  the  Commis- 
sion will  direct  that  the  station  remain 
silent  from  8  a.  m.  to  12  midnight,  local 
time,  except  for  the  purpose  of  transmit- 
ting a  prearranged  test  to  be  observed 
by  a  monitoring  station  of  the  Commis- 
sion to  be  designated  in  each  particular 
case.  Upon  completion  of  the  test  the 
station  shall  again  remain  silent  during 
these  hours  until  authorized  by  the  Com- 
mission to  resume  full-time  operation. 
The  Commission  will  consider  the  results 
of  the  tests  and  the  licensee's  past  record 
in  determining  the  advisability  of  sus- 
pending the  operator  license  and  or  re- 
voking the  station  license. 

Sec  152.54  Ojjeration  in  emergencies. 
In  the  event  of  widespread  emergency 
conditions  affecting  domestic  communi- 
cation  facilities,    the   Commission   may 
confer  with  representatives  of  the  ama- 
teur service  and  others  and.  if  deemed 
advisable,  will   declare  that  a  state  of 
general  communications  emergency  ex- 
ists,  designating   the  licensing   area   or 
areas  concerned  (in  general  not  exceed- 
ing 1.000  miles  from  center  of  the  af- 
fected   area),    whereupon    it    shall    be 
incumbent  upon  each  amateur  station  in 
such  area  or  areas  to  observe  the  fol- 
lowing restrictions  for  the  duraUon  of 
such  emergency: 


a.  No  transmissions  except  those  re- 
lating to  relief  work  or  other  emergency 
service  such  as  amateur  nets  can  afford. 
shaU  be  made  within  the  1715-2000' 
kilocycle  or  3500-4000  kilocycle  amateur 
bands.  Incidental  calling,  testing,  or 
working  including  casual  conversation 
or  remarks  not  pertinent  or  necessary  to 
constructive  handUng  of  the  general 
situation  shall  be  prohibited. 

b.  The  frequencies  1975-2000.  3500- 
3525,  and"  3975--4000  kilocycles  shaU  be 
reserved  for  emergency  calling  channels, 
for  initial  calls  from  isolated  stations  or 
first  calls  concerning  very  important 
emergency  rebef  matters  or  arrange- 
ments. All  stations  having  occasion  to 
use  such  channels  shall,  as  quickly  as 
possible,  shift  to  other  frequencies  for 
carrying  on  their  communications. 

c.  A  five-minute  listening  period  for 
the  first  five  minutes  of  each  hour  shall 
be  observed  for  initial  caUs  of  major  Im- 
portance, both  in  the  designated  emer- 
gency calling  channels  and  throughout 
the  171&-2000'  and  3500-4000  kilocycle 
bands.    Only  stations  isolated  or  engaged 
in  handling  official  traffic  of  the  highest 
priority  may  continue  with  transmissions 
in  these  listening  periods,  which  must 
be  accurately   observed.     No  replies   to 
calls   or    restmiption    of    routine    traffic 
shaU  be  made  in  the  five-minute  listen- 
ing period. 

d.  The  Commission  may  designate  cer- 
tain amateur  stations  to  assist  in  pro- 
mulgation of  its  emergency  announce- 
ment, and  for  policing  the   1715-2000 ' 


and  3500-4000  kilocycle  bands  and  warn- 
ing non-complying  stations  noted  oper- 
ating therein.     The  operators  of  these 
observing  stations  shall  report  fully  the 
identity   of   any    stations   failing,    after 
due  notice,  to  comply  with  any  section 
of  this  regulation.    Such  designated  sta- 
tions will  act  in  an  advisory  capacity 
when   able   to   provide   information    on 
emergency  circuits.    Their  policing  au- 
thority is  limited  to  the  transmission  of 
information     from     responsible     official 
sources,  and  full  reports  of  non-compli- 
ance which  may  serve  as  a  basis  for  in- 
vestigation and  action  under  Section  502 
of  the   Communications   Act.     Policing 
authority  extends  only  to  1715-2000  '  and 
3500-4000    kilocycle   bands.     Individual 
policing  transmissions  shall  refer  to  this 
Section    by   number,   sliall   specify   tht 
date  of  the  Commission's  declaration,  th(^ 
area  and  nature  of  the  emergency,  all 
briefly  and  concisely.     Policlng-observc; 
stations  shall  not  enter  into  discussion 
beyond  essentials  with  the  stations  noti- 
fied, or  other  stations. 

e.  These  special  conditions  imposed 
under  this  Section  wiU  cease  to  applv 
only  after  the  Commission  shall  hav  ■ 
declared  such  emergency  to  be  termi- 
nated. 
By  the  Commission. 
[SEAL]  T.  J.  Slowie. 

Secretary. 

I  p.  R.  Doc.  3a-2975;  Filed,  October  10.  1038; 
9:50  a.  m.] 


Chapter  Xn.  Rules  (joverning  AMATEtin 
Radio  Stations  and  Amateur  Radio 
Operators  ^ 

It  is  ordered.  That  the  following  rules; 
which  are  now  in  effect,  are  hereby  can- 
celled as  of  December  1.  1938: 
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By 
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ISEALl 

T.  J.  Slowie, 

Secretary 

'Subject  to  change  to  "nSO  to  2050" 
kilocycles  In  accordance  with  the  "Inter- 
American  Arrangement  Covering  Radlo- 
conununlcatlon".     Havana,  1937. 


|F  R.  Doc  38-2976;  Piled,  October  10,  l'-»38; 
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i*:  Action  taken  by  P    C   C   on  October  4 
1938.  effective  December  1,  1938.  _.  _.„ 

Tlirs.-  rulrs  v. .re  inromcr.ited  In  Cnapi" 
XII  or  the  Federal  Communications  Com- 
mission's submibslon  to  the  Codlfic-aion 
Board  and  were  id«<ntlfled  as  Sections  Ir'O-"* 
to  162.90,  Inclusive. 


TITLE    49— TRANSPORTATION    AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

ORDER 

(Ex  Parte  72  (Sub-No.  1)) 

In  the  Matter  of  Regulations  Concern- 
ing THE  Class  of  Employees  and  Sub- 
ordinate Officials  That  Are  To  Be 
Included  Within  the  Term  "Em- 
ployee" Under  thb  Railway  Labor 
Act 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at  its 
office  in  Washington,  D.  C,  on  the  29th 
day  of  September.  A.  D.  1938. 

It  appearing,  That  certain  employee 
organizations  have  filed  petitions  request- 
ing this  Commission  to  amend  or  inter- 
pret its  orders  defining  and  classifying 
employees  and  subordinate  officials  un- 
der paragraph  5  of  section  1  of  the  Rail- 
way Labor  Act,  as  amended.'  so  as  to  in- 
clude the  work  of  the  persons  described 
in  the  next  succeeding  paragraph  hereof 
and  full  investigation  of  the  matters  and 
things  involved  having  been  made,  and 
the  division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  Its 
findings  of  fact  and  conclusions  thereon, 
which  said  report  Is  hereby  referred  to 
and  made  a  part  hereof:  ' 

//  is  ordered.  That  the  work  defined  as 
that  of  an  employee  or  subordinate  offi- 
cial in  orders  of  this  Commission  now  in 
effect  be.  and  it  is  hereby,  amended  and 
interpreted  so  as  to  include  the  work  of 
persons  designated  by  terms  such  as  "red 
caps",  station  attendants,  station  porters, 
parcel  porters,  ushers,  chief  ushers,  and 
captains,  whose  duties  consist  of  or  In- 
clude the  carrying  of  passengers'  hand 
baggage  and  otherwise  assisting  passen- 
gers at  passenger  stations  and  other 
places  on  carriers'  premises  and  equip- 
ment. In  cities  of  over  100,000  population, 
based  on  the  1930  census,  whether  such 
persons  receive  a  stated  compensation  or 
are  entirely  dependent  upon  tips,  and 
brintj.^  the  persons  performing  such  work 
Within  the  term  "employee"  as  used  in 
the  fifth  paragraph  of  section  1  of  the 
Railway  Labor  Act.  as  amended. 
By  the  Commission,  division  3. 


Notices 


CIVIL  AERONALTICS  AUTHORITY. 

[Amendment  No.  1  to  Special  Order  401-A-4] 

Temporarily  Exempting  Pan  American 
Airways,  Inc.,  With  Reference  to  Air 
Transportation  Service  Rendered  Be- 
tween Seattle.  Washington,  and 
Juneau,  Alaska,  vla  Ketchikan, 
Alaska 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  30th  day  of  September 
1938. 

Upon  consideration  of  the  application 
of  Pan  American  Airways,  Inc.,  for  an 
amendment  of  the  provisions  of  Special 
Order  401-A-4.'  authorizing  transporta- 
tion of  property  in  certain  overseas  air 
transportation   between   Seattle,   Wash- 
ington,  and  Juneau.  Alaska,  such  au- 
thorization being  subject  to  the  terms 
and  conditions  of  the  Letter  of  Authority 
issued   by   the   Secretary   of   Commerce 
(referred  to  in  said  Special  Order  as  the 
"authorization  dated  August  19.  1938"), 
and  it  appearing  that  the  enforcement 
of  certain  of  the  terms  and  conditions  of 
such  Letter  of  Authority  would  be  an 
undue  burden  on  such  air  carrier  by  rea- 
son of  the  unusual  circumstances  affect- 
ing  the  operations   of   said   air   carrier 
with  respect  to  said  overseas  air  trans- 
portation service,  and  such  enforcement 
would  not  be  in  the  public  interest,  there- 
fore the  Authority,  acting  pursuant  to 
the   powers   granted   to   it    by   sections 
205  (a)   and  416  (b)   of  the  CivU  Aero- 
nautics Act  of  1938,  hereby  amends  Spe- 
cial Order  401-A-4  as  follows: 

Amendment  No.  1  to  Special  Order 
401-A-4,  temporarUy  exempting  Pan 
American  Ainvays.  Inc..  from  the  provi- 
sions of  section  401  (a)  of  the  CivU  Aero- 
nautics Act  of  1938.  insofar  as  the  same 
are  applicable  to  the  air  transportation 
service  rendered  by  said  air  carrier  be- 
tween Seattle.  Washington,  and  Juneau, 
Alaska,  via  Ketchikan.  Alaska. 


reasonably  necessary  to  enable  Pan 
American  Airways,  Inc.,  to  complete  the 
round-trip  proving  flight  scheduled  to 
depart  from  Seattle,  Washington,  for 
Juneau,  Alaska,  on  September  30,  1938. 

For  the  Authority: 

[SEAL]  Paul  J.  Frizzell, 

Secretary. 

[P.  R.  Doc.  38-2964;  Piled,  October  7, 1938- 
1:09  p.m.) 


FEDERAL  POWER  COMMISSION. 

[Project  No.  943) 

In  the  Matter  of  Puget  Sound  Powes  & 
Light  Company,  Licensee 

order  fixing  date  of  hearing 

October  5,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper.  Basil 
Manly.  John  W.  Scott. 

It  appearing  to  the  Commission  that 
the  matters  involved  in  the  determina- 
tion of  the  actual  legitimate  original  cost 
of  the  initial  Rock  Island  project  No. 
943,  Puget  Sound  Power  &  Light  Com- 
pany. Licensee,  are  now  at  issue; 

The  Commission  orders  that: 

A  public  hearing  on  said  matters  be 
held  on  October  26.  1938,  at  10  a.  m.  in 
the  hearing  room  of  the  Commission. 
Huriey-Wright  Building.  1800  Pennsyl- 
vania Avenue  NW..  Washington,  D.  C. 

By  the  Commission. 

I  seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  38-2965:  Piled.  October  8. 1938; 
9:23  a.m.] 


I  seal] 


W.  P.  Bartel, 
Secretary. 


IP  R  Doc.  3&-2980:  Piled.  October  10,  1938 
10:12  a.  m.l 
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Special  Order  401-A-4,  insofar  as  the 
same  requires  Pan  American  Airways, 
Inc.,  to  comply  at  all  times  and  in  all 
respects  with  the  terms  and  conditions 
set  forth  in  the  authorization  for  a  prov- 
ing period  for  an  overseas  air  trans- 
portation service  between  Seattle,  Wash- 
ington, and  Juneau,  Alaska,  issued  by 
the  Secretary  of  Commerce  and  dated 
AugiLst  19,  1938.  Is  hereby  amended  by 
extending  the  time  specified  in  Para- 
graph 1.  clauses  (c),  (d)  and  (e).  and 
Paragraph  2.  clause  (b).  thereof,  from 
October  1,  1938.  to  October  3.  1938.  or  to 
such  other  date  thereafter  as  shall  be 


'  3  P.  R.  2103  DL 


[Dockets  No.  IT-5515.  IT-5514] 

In  the  Matter  of  Rates  and  Charges  by 
Southwestern  Light  &  Power  Com- 
pany, AND  IN  the  Matter  of  South- 
western Light  &  Power  Company, 
Rate  Schedule  FPC  No.  11 

order  consolidating  matters  for  hear- 
ing   AND   setting    date    OF    HEARING 

October  5,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  By  order  adopted  May  21.  1938.  in 
the  matter  of  Docket  No.  IT-5515.  South- 
western Light  &  Power  Company  was 
required  to  show  cause  on  or  before  June 
23,  1938.  why  the  rates  and  charges  as- 
sessed and  collected  for  electric  energy 
furnished  to  the  Town  of  Frederick. 
Oklahoma,  as  provided  in  Southwestern 
Light  &  Power  Company,  Rate  Schedule 
FPC  No.  10,  should  not  be  made  avail- 
able to  the  Towns  of  Eldorado,  Olustee, 
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Manltou.  and  Granite.  Oklahoma.  H.  W. 
Barnard,  doing  business  as  Cache  Tele- 
phone and  Electric  Company  and 
Wolverton  Brothers  Light  b  Power 
Company: 

(b'  Thereafter  by  order  adopted  June 
20.  1938.  in  said  matter,  the  date  for 
responding  to  said  Order  to  Show 
Cause  was  extended  to  July  8,  1938; 

(c)  Pursuant  thereto  and  on  July  8. 
1938.  the  respondent.  Southwestern 
Light  &  Power  Company,  filed  its  Ob- 
jection to  Jurisdiction  and  Response  to 
Order  to  Show  Cause  wherein  it  avers 
that: 

(1)  The  Commission  Is  without  juris- 
diction as  a  matter  of  law  to  consider, 
hear  and  determine  the  issues  tendered 
in  its  order  of  May  21,  1938; 

(2)  The  facts  attendant  upon  the 
matters  and  those  set  forth  in  said  order 
and  upon  which  the  Commission  at- 
tempts to  take  jurisdiction  expressly  ex- 
clude such  right,  power,  and  jurisdic- 
tion; 

(3)  Its  rates  made  to  any  of  the  towns 
or  persons  mentioned  in  the  Order  to 
Show  Cause  are  not  excessive  or  discrim- 
inatory and  that  it  has  not  In  the  past 
granted  and  is  not  now  granting  any 
undue  preference  or  advantage,  or  main- 
taining any  unreasonable  difference  in 
rates,  charges,  service,  facilities,  or  in  any 
other  resjfect  or  manner  whatever  be- 
tween the  localities  mentioned  in  the  said 
Order  to  Show  Cause  or  between  the 
classes  of  service  mentioned  In  said 
Order; 

alias  set  forth  in  said  Objection  to  Juris- 
diction and  Response  to  Order  to  Show 
Cause,  and  prays  that  the  complaint  in 
said  matter  be  dismissed; 

(d)  By  order  adopted  May  21.  1938.  in 
the  matter  of  Docket  No.  IT-5514.  the 
Commission  directed  that  Southwestern 
Light  &  Power  Company.  Rate  Schedule 
PPC  No.  11.  be  suspended  and  that  it 
shall  not  become  effective  prior  to  August 
23.  1938,  unless  the  Commission  shall 
otherwise  provide  by  order,  or  as  a  con- 
sequence of  the  Show  Cause  proceedings 
instituted  in  Docket  No.  rr-5515; 

(e)  Thereafter  by  order  adopted  Au- 
gust 16,  1938.  the  Commission  directed 
that  Southwestern  Light  &  Power  Com- 
pany, Rate  Schedule  FPC  No.  11,  be  fur- 
ther suspended  for  the  period  August  23, 
1938,  to  October  23,  1938; 

The  Commission  having  considered  the 
foregoing  and  the  matters  set  forth  in 
said  Objection  to  Jurisdiction  and  Re- 
sponse to  Order  to  Show  Cause,  upon  its 
own  motion,  orders  that: 

(A)  The  matters  designated  as  Docket 
No.  IT-5515  and  Docket  No.  IT-5514  be 
and  are  hereby  consolidated  for  hearing 
purposes ; 

(B)  A  public  hearing  on  said  matters 
be  held  on  October  24,  1938.  at  10  a.  m.. 
in  the  District  Court  Rcom.  Coiu-t  House, 
in  the  Town  of  Frederick.  Oklahoma,  for 
the  purpose  of  adducing  evidence  per- 
taining to  the  issues  raised  by  said  Order 


to  Show  Cause  and  the  respondent's  re- 
turn thereto,  and  by  the  suspension  of 
said  Rate  Schedule  FE>C  No.  11. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay. 

Secretary. 

[F.  R.  Doc.  88-2906;  Filed.  October  8. 1938; 
8:23  a.  m.  I 


[Docket   No    0  110] 

In  the  Matter  of  Arkansas -Louisiana 
Gas  Company,  Rate  ScHiDtrtE  PPC 
No.  2 

ORDER  ENTERING  UPON  AN  INVESTIGATION. 
SUSPENDING  RATE  SCHEDULE.  AND  SETTING 
MATTER  DOWN  FOR  HEARING 


October  6.  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper.  Basil 
Manly.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  August  22,  1938.  Arkansas- 
Loui.<5iana  Gas  Company,  a  natural  gas 
company  within  the  meaning  of  the 
Natural  Gas  Act.  filed  with  the  Commis- 
sion a  contract  and  agreement,  dated 
October  16.  1937.  between  said  company 
and  the  Camden  Gas  Corporation,  such 
contract  being  designated  on  the  files 
of  the  Commission  as  Arkansas-Louisi- 
ana Gas  Company  Rate  Schedule  FPC 
No.  2; 

(b)  The  said  Rate  Schedule  PPC  No.  2 
continues  the  rates  and  charges  provided 
for  in  a  schedule  designated  on  the  files 
of  the  Commission  as  Arkansas-Louisi- 
ana Gas  Company  Rate  Schedule  FPC 
No.  1  in  effect  until  October  31.  1938.  and 
effective  on  and  after  October  31.  1938. 
the  said  Rate  Schedule  FPC  No.  2  pro- 
vides for  a  new  schedule  of  rates  and 
charges  for  natural  gas  sold  by  the  Ar- 
kansas-Louisiana Gas  Company  to  the 
Camden  Gas  Corporation  for  resale  for 
ultimate  public  consumption  for  do- 
mestic, commercial,  indu.strial  and  other 
uses,  in  and  Immediately  adjacent  to  the 
City  of  Camden.  Arkansas; 

(c)  The  new  .schedule  of  rates  and 
charges  proposed  to  be  made  effective  on 
and  after  October  31.  1938.  by  said  Rate 
Schedule  FPC  No.  2  will  substantially  in- 
crease the  existing  rates  and  charges,  and 
may  result  in  unlawful  rates  and  charges 
to  the  Camden  Gas  Corporation  or  place 
an  undue  burden  upon  ultimate  con- 
sumers of  natural  gas ; 

Wherefore  the  Conunission  finds  that: 

(1 )  An  investigation  should  be  entered 
into  by  the  Commission  and  a  public 
hearing  held  to  determine  whether  the 
new  schedule  of  rates  and  charges,  as 
provided  for  in  Rate  Schedule  FPC  No. 
2.  is  just  and  reasonable  and  not  other- 
wise unlawful; 

(2)  Pending  such  hearing  and  the  de- 
cision of  the  Conunission  upon  the  issue 
or  issues  therein  to  be  heard,  the  opera- 
tion of  said  Rate  Schedule  FPC  No.  2. 

I  except  as  the  same  relates  to  the  sale  of 


natural  gas  for  resale  for  industrial  use 
only,  should  be  suspended  In  the  public 
interest. 

The  Commission,  upon  Its  own  initia- 
tive, orders  that: 

(A)  An  investigation  be  and  Is  hereby 
entered  upon  concerning  the  lawfulne.*;'; 
of  the  new  schedule  of  rates  and  charRc~ 
provided  for  In  said  Rate  Schedule  PPC 
No.  2.  for  service  on  and  after  October 
31.  1938.  including  the  sale  of  natural  gas 
for  resale  for  ultimate  public  consump- 
ticwi  for  domestic,  commercial.  Industrial 
or  any  other  use  and  that  in  pursuance 
of  .such  investigation  a  public  hearing  bo 
held  on  November  10.  1938.  at  10:00  a.  m., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  in  the  Hurley- Wright 
Building.  1800  Pennsylvania  Ave.,  N.  W,, 
Washington,  D.  C; 

<B)  Pending  such  hearing,  and  the 
decision  and  further  order  of  the  Com- 
mission in  the  case  Arkansas-Louisiana 
Gas  Company  Rate  Schedule  FPC  No.  2. 
except  as  the  same  relates  to  the  sale  of 
natural  gas  for  resale  for  Industrial  use 
only,  be  and  the  same  is  hereby  sus- 
pended for  the  period  October  31.  1938. 
to  March  31.  1939;  and  during  the  said 
period  the  Arkansas-Louisiana  Gas 
Company  shall  continue  to  collect  and 
receive  rates  and  charges  in  effect  on 
the  date  of  this  order; 

(C)  At  the  said  hearing  the  Arkansas- 
Louisiana  Gas  Company  shall  have  the 
burden  of  proving  that  the  proposed  new 
rates  and  charges,  as  provided  for  in  the 
said  Rate  Schedule  FPC  No.  2.  are  j.ist 
and  reasonable  and  not  otherwise  vm- 
lawful. 

By  the  Commission. 

(seal!  Leon  M.  Fuquay. 

Secretary. 

[F  R  Doc.  38-2979;  Piled,  October  10.  1938; 
9:54a.m.l 


[Docket  No  O-1061 

In  the  Mattek  of  Kansas  Pipe  Link  & 
Gas  Company 

order  setting  date  of  oral  argument 

October  7,  1938 

Commissioners:  Clyde  L.  Seavey,  .Act- 
ing Chairman;  Claude  L.  Draper.  Basil 
Manly.  John  W.  Scott. 

Upon  petition  filed  by  the  partnership 
of  Hagy.  Harrington  &  Marsh  of  Arna- 
rillo.  Texas,  for  leave  to  appear  ind 
join  as  a  petitioner  and  applicant  in  the 
proceeding  before  the  Commissior.  on 
the  application  of  the  Kansas  Pipe  Line 

6  Gas  Company,  filed  on  September  10, 
1938.  for  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to' Sect  ion 

7  (c)  of  the  Natural  Gas  Act: 

The  Commission  orders  that:  Oral 
argument  on  said  petition  of  Hagy.  Har- 
rington b  Marsh  be  heard  on  Oc  ^ber 
21.  1938.  at  10  a.  m..  in  the  Hcp.nng 
Room  of  the  Federal  Power  Commi  ^lon. 
Hurley- Wright  Building.  1800  Ptnnsyl- 
vania  Avenue.  NW..  Washington,  D.  C, 


on  the  question  whether,  and  If  so,  to 
what  extent,   the  participation  of  said 
petitioner  In  this  proceeding  will  be  in 
the  public  interest. 
By  the  Commission. 

[SEAL]  Leow  M.  Fuquay, 

Secretary. 

I  p.  R  Doc.  38-2977;  Piled,  October  10,  1938; 
9:54  a.  m.J 


Docket  No.  G-106 


In  THE  Matter  of  Kansas  Pipe  Line  &  Gas 
Company 

order  setting  date  of  oral  argument 

OcToc-R  7,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

Upon  petitions  filed  by  the  National 
Bituminous  Coal  Commission,  the  Na- 
tional Coal  Association,  the  United  Mine 
Workers  of  America,  the  Northwestern 
Retail  Coal  Dealers  Association,  and  the 
Maher  Coal  Bureau  for  leave  to  Intervene 
and  become  parties  to  the  proceeding  be- 
fore the  Commission  on  the  application 
of  the  Kansas  Pipe  Line  &  Gas  Company, 
filed  on  September  10,  1938,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  Section  7  (c)  of  the 
Natural  Gas  Act,  and  upon  motion  of  the 
Kansas  Pipe  Line  &  Gas  Company  for  an 
order  of  the  Commission  denying  said 
petitions; 

The  Commission  orders  that:  Oral 
argument  on  said  petitions  and  motion 
be  heard  on  October  21.  1938.  at  10  a.  m. 
in  the  Hearing  Room  of  the  Federal 
Power  Commission.  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C.  such  argu- 
ment to  cover  the  following  questions: 

<A)  Whether  the  petitioners  are  com- 
petitors of  the  applicant  company  within 
the  meaning  of  Section  15  (a)  of  the 
Natural  Gas  Act  and  as  such  should  be 
permitted  to  Intervene  in  this  proceeding; 

<B)  Whether,  and  if  so,  to  what  ex- 
tent, the  participation  of  the  petitioners 
in  this  proceeding  will  be  in  the  public 
interest; 

<C)  Whether  the  Natural  Gas  Act  re- 
quires or  contemplates  that  the  Commis- 
sion, in  determining  the  question  of  pub- 
lic convenience  and  necessity  in  this  pro- 
ceeding, shall  consider  the  effect  which 
the  construction  or  extension  of  facilities 
oy  a  natural-gas  company  and  the  serv- 
ice of  natural  gas  thereby,  will  have  upon 
persons  directly  or  indirectly  engaged  in 
the  business  of  producing  or  distributing 
*  fuel  other  than  natural  gas. 

By  the  Commission. 

ISEALj  Leon  M.  Fuquay, 

Secretary. 


SECmiTIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  October  1938. 

(Pile  No.  1-2585) 

In  THE  Matter  of  La  Salle-Wacker 
Corporation  First  (Closed)  Mort- 
gage Bonds,  etc. 

ORDER  granting  APPLICATION  TO  WITH- 
DRAW FROM  LISTING  AND   REGISTRATION 

The  La  Salle-Wacker  Corporation, 
pursuant  to  Section  12  (d)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  and  Rule  JD2  promulgated 
thereunder,  having  made  application  to 
withdraw  its  First  (Closed)  Mortgage 
Bonds  (5%  Income)  due  August  1,  1957. 
Debentures  (5%  Income)  due  August  1, 
1962,  and  Rrst  (Closed)  Mortgage  Bonds 
(57o  Fixed  Interest  Bearing)  due  Au- 
gust 1,  1957,  from  listing  and  registra- 
tion on  the  Board  of  Trade  of  the  City 
of  Chicago;  and 

After  appropriate  notice,'  a  hearing 
having  been   held  in   this  matter;    and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  in- 
terest and   the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session 
on  October  18.  1938. 

By  the  Commission. 

.  I  SEAL]  Francis  P.  Brassor. 

Secretary. 

I F.  R.  Doc.  38-2987;  Piled.  October  10  1938 
12:42  p.  m.J 


Stock,  No  Par  Value,  of  Consolidated 
Textile  Corporation;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session  on 
October  18,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-2988;  Piled.  October  10,  1938- 
12:42  p.m.]  J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  October  1938. 

IPUeNo.  1-12841 

In  THE  Matter  of  Application  by  the 
Baltimore  Stock  Exchange  Concern- 
ing Capital  Stock,  No  Par  Value,  of 
Consolidated  Textile  Corporation 

order    granting    application    to    strike 

FROM  listing  AND  REGISTRATION       " 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  8th  day  of  October  1938. 

I  Pile  No.  1-651 J 

In  THE  Matter  of  Application  by  the 
New  York  Stock  Exchange  Concern- 
ing Common  Stock,  No  Par  Value,  op 
Advance-Rumely  Corporation 

order    granting    application    to    strikb 
from   listing   and   registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  Common  Stock, 
No.  Par  Value,  of  Advance-Rumely  Cor- 
poration; and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session  on 
October  18,  1938. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor, 

Secretary. 

fP.  R.  Doc.  38-2989;  Piled,  October  10    1S38- 
12:42  p.m.] 


I'.R.  Doc.  38-2978;  Piled,  October  10, 1938 
8:54a.m.] 


The  Baltimore  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder! 
having  made  application  to  strike  from 
hsting    and    registration     the    Capital 

'3  F.  R.  1880  DI. 


United   States   of  America — Before    the 
Securities  arud  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  lOth  day  of  October,  A.  D.  1938.' 


'  3  P.  R.  2069  DI. 
-"  3  P.  R.  2142  DI. 


~»e 
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[PUe   No.  32-1081 


In  the  Matter  of  Washington  Gas 
Light  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  24,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  In  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  William  W. 
Swift -or  any  other  oCBcer  or  ofiBcers  of 


the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  18. 
1938. 

The  matter  concerned  herewith  Is  in 
regard  to  an  application  by  Washington 
Gas  Light  Company,  a  subsidiary  of 
Washington  and  Suburban  Companies,  a 
registered  holding  company,  for  exemp- 


tion from  the  provisions  of  Section  6  <n^ 
of  said  Act  of  the  issue  and  sale  f 
$8,500,000  principal  amount  of  appli- 
cant's Refunding  Mortgage  Bonds  4 
Series  due  1963.  The  Bonds  are  to  b;: 
dated  as  of  September  1,  1938.  are  ^o 
bear  interest  at  the  rate  of  four  per  cent 
(4'^f)  per  annum  from  September  1. 
1938,  are  to  mature  on  September  1. 
1963.  and  are  to  be  Issued  pursuant  to 
a  supplemental  Indenture  dated  Septem- 
ber 1,  1938.  between  Washington  Gis 
Light  Company  and  The  Riggs  National 
BaQk  of  Washington.  D.  C.  The  net 
proceeds  from  the  issue  and  sale  (ex- 
cluding accrued  Interest)  together  with 
other  funds  are  to  be  iLsed  for  the  re- 
demption of  all  of  applicant's  outstand- 
ing $8,500,000  principal  amount  of 
Refunding  Mortgage  Gold  Bonds,  5  ; 
Series  due  1958. 
By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  38-2990;  PUed.  October  10, 1938; 
12:42  p.m.! 
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Notices 


FEDERAL  POWER  COMMLSSION. 

[Docket  No.  0-106] 

Application  of  Kansas  Pipe  Line  ti  Gas 
Company 

ORDER  SETTING  DATE  OF  ORAL  ARGUMENT 

October   10.   1938. 
Commissioners:  Claude  L.  Draper.  Act- 
ing Chairman;    BasU  Manly.   John   W 
Scott. 

Upon  petition  filed  by  the  Truax- 
Traer  Coal  Company,  of  Minot,  North 
Dakota,  for  leave  to  Intervene  and  be- 
come a  party  to  the  proceeding  before 
the  Commission  on  the  application  of  the 
Kansas  Pipe  Line  ti  Gas  Company,  filed 
on  September  10.  1938,  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  Section  7  (c)  of  the  Natural 
Gas  Act; 

The  Commission  orders  that: 

Oral  argument  on  said  petition  be 
heard  on  October  21,  1938,  at  10:00  a.  m. 
in  the  Hearing  Room  of  the  Federal 
Power  Commission.  Hurley  -  Wright 
Building,  1800  Pennsylvania  Avenue  NW., 
Witi;hington.  D.  C.  such  argument  to 
cover  the  following  questions: 

(A)  Whether  the  petitioner  is  a  com- 
petitor of  the  applicant  company  within 
the  meaning  of  Section  15  <a)  of  the 
Natural  Gas  Act  and  as  such  should  be 

permitted  to  intervene  in  this  proceed- 
ing; 

<B)  Whether,  and  if  so.  to  what  ex- 
tent, the  participation  of  the  petitioner 
in  this  proceeding  will  be  In  the  public 
interest; 

"C)  Whether  the  Natural  Gas  Act  re- 
QUiros  or  contemplates  that  the  Commis- 
aon.  m  determining  the  question  of  pub- 
lic convenience  and  necessity  in  this  pro- 
J^ding.  shall  consider  the  effect  which 
jne  construction  or  extension  of  facil- 
ities by  a  natural-gas  company  and  the 


service  of  natural  gas  thereby,  will  have 
upon  persons  directly  or  indirectly  en- 
gaged in  the  business  of  producing  or 
distributing  a  fuel  other  than  natural 
gas. 

By  the  Commission. 
(seal]  Leon  M.  Puquay. 

Secretary. 

[P.  R.  Doc.  38-2991;  Piled.  October  11. 1938 
11:22  a.  m.l 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  nth  day  of  October.  A.  D.  1938! 

[File  No.  46-116] 

In  the  Matter  of  The  Milwaukee  Elec- 
tric Railway  and  Transport  Company 

NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  sections  10 
<a)  (1)  and  10  (a)  (2)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  13.  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Build- 
ing, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.    The  officer  so  designated 
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to  preside  at  any  such  hearing  Is  hereby 
authorized  to  exercise  all  powers  grant- 
ed to  the  Commission  under  section  18 
<c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hear- 
ing from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors' 
or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  October  13th,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  acquisition   by  applicant 
from   The  Milwaukee   Electric   Railway 
and  Light  Company,  of  all  the  latter  com- 
pany's transportation  properties  (except- 
ing certain  rights  of  way  and  rail  lines 
thereon),  which  consist  of  (a)  the  local 
transportation  system  in  the  City  of  Mil- 
waukee. Wisconsin  and  surrounding  sub- 
urbs,    and     interurban     railways     and 
motor  bus  business  in  the  surrounding 
district;     (b)    the    local    transportation 
system  in  the  City  of  Racine,  Wisconsin; 
(c)   8.876  shares  Capital  Stock  without 
par  value  of  Motor  Transport  Company, 
of  Wisconsin,  which  conducts  a  motor 
freight  transportation  business;  and  <d) 
800  shares  Capital  Stock,  par  value  $50 
per  share,  of  Badger  Auto  Service  Com- 
pany, of  Wisconsin,  which  operates  park- 
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ing  and  gasoline  filling  stations  in  Mil- 
waukee. Said  shares  of  stock  constitute 
all  of  the  issued  and  outstanding  stock 
of  each  such  corporation. 

Said  transportation  properties  will  be 
received  in  exchange  for  the  Issue  by  ap- 
plicant to  said  The  Milwaukee  Electric 
Railway  and  Light  Company  of  $10.- 
000.000  in  principal  amount  of  4%  Mort- 


gage Bonds  of  the  applicant  and  250.000 
shares  of  its  Capital  Stock,  par  value 
$100  per  share.  Said  bonds  and  shares 
of  stock  will  constitute  all  of  applicant's 
outstanding  securities. 

This  matter  is  related  to  a  series  of 
transactions  now  before  the  Commission 
for  its  approval  in  Piles  No.  32-106.  46- 
114.  and  46-115.  which  include  an  ap- 
plication of  said  The  Milwaukee  Railway 
and  Light  Company  to  acquire  the  secu- 
rities of  The  Milwaukee  EHectric  Railway 
and  Transport  Company  set  forth  above. 

By  the  Commission. 


[SZALl 


Francis  P. 


Brassor. 
Secretary. 
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1.0  Codification  amendment  to  Federal 
Register  Act.  (a)  On  July  1,  1938,  and 
on  the  same  date  of  every  fifth  year 
thereafter,  each  agency  of  the  Grovern- 
ment  shall  have  prepared  and  shall  file 
with  the  Administrative  Committee  a 
complete  codification  of  all  documents 
which,  in  the  opinion  of  the  agency,  have 
general  applicability  and  legal  effect  and 
which  have  been  issued  or  promulgated 
by  such  agency  and  are  in  force  and 
effect  and  relied  upon  by  the  agency  as 
authority  for.  or  invoked  or  used  by  it 
in  the  discharge  of,  any  of  its  functions 
or  activities  on  June  1,  1938.  The  Com- 
mittee shall,  within  ninety  days  there- 
after, report  thereon  to  the  President, 
who  may  authorize  and  direct  the  pub- 
lication of  such  codification  in  special  or 
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supplemental    editions    of    the    Federal 

Register. 

(b)  There  is  hereby  established  a  Cod- 
ification Board,  which  shall  consist  of 
six  members:  The  Director  of  the  Divi- 
sion of  the  Federal  Register,  chairman 
ex  officio;  three  attorneys  of  the  Depart- 
ment of  Justice,  designated  by  the  Attor- 
ney General;  and  two  attorneys  of  the 
Division  of  the  Federal  Register,  desig- 
nated by  the  Archivist.  The  Board  shall 
supervise  and  coordinate  the  form,  style, 
arrangement,  and  indexing  of  the  codi- 
fications of  the  various  agencies. 

( c )  The  codified  documents  of  the  sev- 
eral agencies  published  in  the  supple- 
mental edition  of  the  Federal  Register 
pursuant  to  the  provisions  of  subsection 
(a)  hereof,  as  amended  by  documents 
subsequently  filed  with  the  Division,  and 
published  in  the  daily  issues  of  the  Fed- 
eral Register,  shall  be  prima  facie  evi- 
dence of  the  text  of  such  documents  and 
of  the  fact  that  they  are  in  full  force  and 
effect  on  and  after  the  date  of  publica- 
tion thereof. 

(d)  The  Administrative  Committee 
shall  prescribe,  with  the  approval  of  the 
President,  regulations  for  carrying  out 
the  p'-ovisions  of  this  section.  •# 

1.01  Resolution.  Whereas,  the  Ad- 
ministrative Conunittee  agrees  that  the 
prompt,  accurate,  efficient,  and  adequate 
carrying  out  of  the  Act  of  Congress  re- 
quires (1 )  an  immediate  and  close  liai- 
son between  the  Codification  Board  and 
the  several  agencies,  together  with  the 
prompt  and  energetic  prosecution  of  the 
work  by  each  agency:  (2)  the  submission 
of  completed  units  of  the  proposed  codi- 
fication of  each  agency  from  time  to 
time,  for  criticism,  suggestions,  and  fit- 
ting into  the  general  code,  subject,  how- 
ever to  the  final  approval,  amendment, 
and  certification  of  each  code   by   the 


agency  concerned  as  provided  in  the  act 
and  the  regulations  which  follow  herein; 
(3)  the  exertion  of  every  effort  to  assure 
that  each  of  the  several  Federal  agencies 
will  submit  a  creditable  codification  so 
that  no  agency  will  suffer  by  comparison 
of  its  codification  with  the  codifications 
of  other  agencies  or  be  subject  to  legal 
difficulties  or  practical  embarrassments 
in  its  operations  after  the  codification  for 
the  whole  executive  and  administrative 
branch  is  published;  and  ^4)  the  submis- 
sion of  a  report  on  the  whole  completed 
code    of    executive    and    administrative 
rules  and  orders  to  the  President  in  ac- 
curate, complete,  and  usable  form,  ready 
for  printing,  within  the  time  limit  pre- 
scribed in  the  Act  of  Congress; 

Therefore,  pursuant  to  the  authority 
conUined  in  Section  11  (d)  of  the  Fed- 
eral Register  Act,  as  amended  by  the  Act 
of  June  19.  1937  (50  Stat.  304;  44  U.  S.  C. 
Sup.  in.  311).  the  Administrative  Com- 
mittee of  the  Federal  Register  hereby  pre- 
scribes, with  the  approval  of  the  President, 
the  following  regulations  to  govern  the 
preparation  (including  form,  style,  ar- 
rangement, and  indexing)  and  submis- 
sion of  the  codes  required  to  be  submitted 
thereunder.* 

1.1  Definitions.    As  used  herein,  unless 
the  context  otherwise  requires: 


(a)  Act.  The  term  "act"  means  the 
Federal  Register  Act.  approved  July  26. 
1935  (49  Stat.  500:  44  U.  S.  C.  Sup.  III. 
301  et  seq.)  as  amended  by  the  Act  of  June 
19,  1937  (50  Stat.  304;  44  U.  S.  C.  Sup. 
m.  311). 

(b)  Document.  "The  term  'document' 
means  any  Presidential  proclamation  or 
Executive  order,  and  any  order,  regula- 
tion, rule,  certificate,  code  of  fair  competi- 
tion, hcense,  notice,  or  similar  instrument 
issued,  prescribed,  or  promulgated  by  a 
Federal  agency"  <Sec.  4  of  the  act)  and  of 
"general  applicability  and  legal  effect" 
which  is  "in  force  and  effect  and  relied 
upon  by  such  agency  as  authority  for.  or 
invoked  or  used  by  it  in  the  discharge  of. 
any  of  its  functions  or  activities"  (Sec.  11 
(a)  of  the  act).' 

(c)  Agency  or  Federal  agency.  "The 
terms  Federal  agency'  and  'agency*  mean 
the  President  of  the  United  States,  or  any 
executive  department,  independent  board, 
establishment,  bureau,  agency,  institution, 
commission,  or  separate  office  of  the  ad- 
ministrative branch  of  the  Government  of 
the  United  States,  but  not  the  legislative 
or  judicial  branches  of  the  Government" 
(Sec.  4  of  the  act). 

(d)  Committee  or  Administrative  Com- 
mittee. The  terms  "Committee"  and 
"Administrative  Committee"  mean  the 
Administrative  Committee  of  the  Federal 
Register  established  under  Sec.  6  of  the 

act. 

(e)  Board  and  Chairman.  The  term 
"Board"  means  the  "Codification  Board" 
established  under  section  11  of  the  act. 
and  the  term  "Chairman"  means  the 
Chairman  of  the  Codification  Board. 


1.2  Nature  of  codification}  "Codifica- 
tion" as  ordinarily  used  in  the  United 
States  and  as  intended  in  the  act  and 
these  regulations  means  the  collection 
of  all  documents  and  their  systematic 
organization  and  arrangement,  with  all 
obsolete  and  repealed  matter  eliminated 
and  all  new  matter  and  amendments  in- 
corporated in  their  appropriate  sections 
or  paragraphs,  so  that  the  whole  may  be 
republished  as  one  complete  docu- 
ment.* # 

1.3  Revisions.  The  complete  revision 
or  restatement  of  documents,  either  in 
their  language  or  substance,  is  not  neces- 
sarily contemplated,  although  agencies 
are  free  to  do  so  provided  such  work 
may  be  completed  and  the  revision  made 
effective  in  a  reasonable  time.  On  the 
other  hand,  portions  of  documents  con- 
sisting of  extensive  quotation  of  statu- 
tory provisions,  with  or  without  quota- 
tion marks,  are  to  be  deleted  whenever 
such  deletion  does  not  affect  the  mean- 
ing of  the  remaining  portions  of  the 
document.*  # 

1.4  Ccrmpleteness.  Main  emphasis 
should  be  laid  upon  completeness  and 
accuracy  of  the  Codification  rather  than 
the  form  of  the  source  documents,  since 
the  act  requires  "complete"  codifications 
of  "all"  documents  (Sec.  11  (a)  of  the 
act).  The  omission  of  material  which 
should  be  included  will  embarrass  the 
agency  in  its  future  work,  impair  the 
effectiveness  of  the  codification,  and 
lessen  its  practical  value  both  to  the 
agency  and  to  the  pubhC* 

1.5  Present  general  applicability  and 
legal  effect.'  Each  agency  should  keep 
constantly  in  mind  the  fact  that  the 
codifications  are  to  include  only  docu- 
ments which  are  <1)  currently  "in  force 
and  effect  and  relied  upon  by  the  agency 


>  See  also  Sec.  1.5,  infra. 


»  "The  word  'codification'  is  not  intended 
to  lay  down  rigid  requirements.  It  means 
an  orderly  presentation  of  "documents' 
brought  up  to  date  In  the  form  best  adapted 
to  usefulness  as  tested  by  the  experience  of 
the  agency.  Thus,  If  there  have  been  a 
series  of  amendments  to  a  regulation,  the 
minimum  requirement  would  be  a  rewriting 
of  such  regulation,  eliminating  from  Its  text 
obsolete  provUlons,  and  Inserting  therein 
new  matter  If  a  regiUatlon  is  already  In 
such  form,  the  agency  may  In  Its  discretion 
deem  further  codification  unnecessary,  even 
though  the  inclusion  of  various  regulation* 
in  that  form  may  Involve  some  repetition  of 
provisions  common  to  two  or  more  of  them. 
"If  a  regulation  has  never  been  set  forth 
by  the  agency  In  an  orderly  and  easily  avail- 
able form,  the  amendment  would  require 
that  this  be  done.  In  many  cases  an  ade- 
quate codification  would  also  require  the 
systematizing  of  regulatory  material  accord- 
ing to  subject  matter."  House  Report  478, 
75  Cong    1   Sess 

'  "As  the  President  has  for  purposes  of  the 
dally  issues  determined  the  classes  of  docu- 
ments having  general  applicability  and  legal 
effect  the  several  agencies  would  In  general 
be  guided  by  that  determination  in  selecting 
the  kinds  of  material  for  inclusion  in  the 
codification."  House  Report  478,  75  Cong  1 
Sess  See  also  Sec.  UA  (d)  of  the  latest 
revision  of  the  Federal  Register  Regulations 
prescribed  by  the  Administrative  Committee 
of  the  Federal  Register,  and  aPProved  f)y 
the  President  May  26,  1938  (3  F.  R.  1209  Dl). 


as  authority  for,  or  invoked  or  used  by  it 
In  the  discharge  of,  any  of  Its  functions 
or  activities,"  and  also  (2)   "of  general 
applicability  and  legal  effect."  The  phrase 
"present  general  applicability  and  legal 
effect."  relates  to  all  documents  d)  pre- 
scribing a  penalty  (Sec.  5  (a)   (3)  of  the 
act),      conferring      rights,      privileges, 
authority,    or   Immunities,    or   imposing 
obligations,   and    <2)    currently  relevant 
or  applicable  to  the  general  public,  the 
members  of  a  class,  or  the  persons  of  a 
locality,  as  distingtiished  from  named  in- 
dividuals   or    organizations.      In    short, 
such  documents  must  be  of  "public"  as 
distinguished  from  "private"  import,  as 
illustrated  generally  by  the  classification 
of  laws   in   the   Statutes-at-Large  into 
"Public  Laws"  and  "Private  Laws",  and 
by  the  regulations  approved  by  the  Presi- 
dent respecting  the  type  of  matter  to  be 
published  in  the  Federal  Register. 

More  particularly,  the  following  types 
of  documents  require  special  treatment 
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(a)  Internal  administration.  Those 
documents  or  parts  of  documents  "effec- 
tive only  against  Federal  agencies  or 
persons  in  their  capacity  as  officers, 
agents,  or  employees  thereof"  should  not 
be  included  (Cf.  Sec.  5  (a)  (1)  of  the 
act) ;  but  documents  or  portions  thereof 
prescribing  intra-departmental  proce- 
dure which  the  public  should  know  or 
follow  in  dealing  with  an  agency  should 
be  included. 

<b)  Administrative  decisions.  Codifi- 
cations should  not  include  the  decisions 
of  executive  or  administrative  agencies, 
made  upon  hearing  or  otherwise  and 
applicable  only  to  named  parties,  unless 
such  decisions  are  also  promulgated  as 
formal  and  general  rules,  or  unless  they 
establish  rules  or  principles  which  affect 
the  public  or  a  class  thereof. 

(c)  Repealed  or  superseded  matter.' 
No  obsolete,  repealed,  or  superseded  mat- 
ter should  be  included  even  though  it 
might  become  relevant  in  cases  arising 
under  past  states  of  fact.  The  term 
"in  force  or  effect  and  relied  upon  by 
the  agency  as  authority  for,  or  invoked 
by  it  in  the  discharge  of.  any  of  its 
functions  or  activities"  refers  to  present 
activities  under  the  latest  statutes  or 
regulations  on  the  same  subject  matter 
Thus,  regulations  under  old  tax  staU 
Utes  should  be  excluded,  except  as  they 
are  applicable  to  current  taxaUon. 

<d)  Documents  referring  to  public 
lands.  Agencies  having  masses  of  doc- 
uments referring  to  public  lands,  should 
consult  with  representaUves  of  the 
Beard  before  attempting  a  codification 
01  such  documents,  in  order  to  deter- 
mine how  they  shall  be  dealt  with  in 
the  preparation  of  the  codification.* # 

*hi^^K'***°^^"     ^'^^'^     ^'^'s     o'     congress 
r^'^h    have    been    repealed    or    superslded 

i?  onl^rt.  ''h"'^  presumably  iS^'^^SSi 
riPntK^  w**'  ^"^  -general  applicabUlty 
even  though  a  few  cases  arising  under  them 

SUg T^.°P^°        "°"*^    ^P^"^    *78.    ^ 


1.6  Other  information  to  be  included. 
At  the  end  of  each  section  there  shall 
be  noted  the  statutory  authority  for  its 
issuance  and  the  documentary  source  of 
its  text. 

(a)  Citation  of  authority.  The  au- 
thority (statute,  order,  proclamation,  or 
otherwise)  for  the  issuance  of  each  docu- 
ment which  is  embodied  in  a  section  of 
the  code  shall  be  cited  in  parentheses 
at  the  end  of  each  section  or  paragraph 
This  citation  shall  include  the  specific 
authorization,  if  any,  for  the  issuance  of 
regulations  and.  whenever  possible,  the 
sUtutory  provisions  interpreted  or  ap- 
plied by  the  section.  Citation^,  as  nearly 
as  possible.  shaU  be  in  the  foUowing 
form : 

Statutes.     "(Sec.   6.   49   Stat.   501-   44 
U.  S.  C.  306)"  Where  statutes  are  cited 
the  United  States  Code  citations  shall  be 
given  as  weU  as  the  Statutes-at-Large 
citations.    Only  the  section  number  and 
page  or  pages  of  the  Statutes-at-Large 
on  which  the  authority  for  the  regula- 
tion appears  should  be  given  and  not  the 
first  page  of  the  statute  or  the  chapter 
and  in  citing  the  United  States  Code,  the 
1934  edition  should  be  used  and  only  the 
title   number   and   the  section   number 
(and  subsection  number  or  letter,  if  any) 
should  be  given,  separated  by  "U.  S.  C." 

United  States  Code  Supplements  A 
more  specific  citation  to  the  Supplements 
or  to  the  Code  and  the  Supplements  may 
be  made  in  the  form  indicated  by  the 
following  illustrations:  (1)  Where  refer- 
ence is  to  be  made  to  a  specific  Supple- 
ment: 7  U.  S.  C.  Sup.  n.  502.  (2)  Where 
reference  is  to  be  made  to  the  United 
States  Code,  1934  ed..  and  to  a  specific 
Supplement:  7  U.  S.  C.  502  and  Sup.  11. 

In  any  case  where  an  agency  wishes 
to  make  citations  both  to  the  specific 
authority  under  which  the  section  is  is- 
sued and  to  the  statutory  provisions  in- 
terpreted or  applied  by  the  section,  the 
foUowing  form  of  citation  may  be  used- 
(Sees.  1,  10.  50  Stat.  307.  314;  45  U  S  C ' 
Sup.  m,  228a,  228j).     Here  Sec.  10    50 
Stat.  314;  45  U.  S.  C.  Sup.  in,  228 j  is 
the  specific  authority  for  the  issuance 
of  the  regulations  contained  in  the  sec- 
tion, and  Sec.  1.  50  Stat.  307;  45  U  S  C 
Sup.  in.  228a  is  the  statutory  provision 
interpreted  or  applied.     In  the  same  sit- 
uation, should  the  agency  desire  to  use 
the  short  method  of  citation  for  the  au- 
thority for  issuance  prescribed  by  Sec 
1.6  (b)  of  these  regulations,  it  may  do 
so  by  using  an  appropriate  footnote  ex- 
plaining that  the  asterisk  ( ♦ )   refers  to 
the  authority  for  issuance.    The  citation 
would  then  be  as  follows:  (*•  Sec   1   50 
Stat.  307;   45  U.  S.  C,  Sup. 'm.  228a) 
The  asterisk  here  refers  to  Sec.  10    50 
Stat.   314;    45   U.   S.   C,   Sup.   HI.   228j. 
<b)  Short  method  of  citation  of  au- 
thority for  issuance  applicable  when  all 
or  a  majority  of.  a  large  number  of  sec- 
tions in  sequence  have  the  same  citation 


(1)  Place  an  asterisk  (•)  at  the  end  of 
each  section  to  which   the   citation   is 
pertinent.     (2)    Include  an  appropriate 
footnote,  preceded  by  an  asterisk,  on  the 
sheet  carrying  the  title  of  the  page.  pari., 
or  other  subdivision  in  which  the  sec- 
tions, or  majority  of  the  sections,  in  se- 
quence having  the  same  citations  appear 
This  footnote  shall  include  a  statement 
of:  (a)  the  statutory  authority;  and  (b) 
the  first  and  last  numbers  of  the  sec- 
tions in  sequence.    Such  footnotes  for 
example,  where  all  the  sections  in  se- 
quence have  the  same  citation,  may  be 
in  the  following  form: 

*}\  ~.^  ~  i^^i^  under  the  authority 
contained  in  Sec.  23,  42  Stat   708;  40  U.  S.  a 

Or  in  a  case  where  some  sections  in  the 
sequence  have  a  different  citation  such 
sections  shall  be  designated  and  the  foot- 
note may  be  in  the  following  form : 

V  7Z^~-  ^'fcePt  55  — .  — .  — ■  are  issued 
under  the  authority  contained  in  Sec  23  42 
Stat.  708;  40  U.  8.  C.  218. 

(c)  Short  method  of  citation  of  statutes 
interpreted.  Where  the  arrangement  of 
materials  or  the  keying  of  section  num- 
bers automatically  indicates  the  statu- 
tory provisions  interpreted,  a  short 
method  of  citing  the  statute  interpreted 
may  be  employed. 

The  following  methods  may  be  used  in 
cases  where  the  agency  determines  that 
short  citations  are  desirable:  (1)  Incases 
where  the  text  of  a  statute  is  included  in 
the  codification  and  the  regulatory  pro- 
visions are  distributed  so  as  to  indicate 
their  relations  to  each  statutory  provi- 
sion, no  further  citation  of  the  statute 
interpreted  will  be  necessary.    Such  pro- 
cedure, however,  should  be  explained  in 
a  footnote  placed,  on  the  sheet  carrying 
the  headnote  of  the  subdivision  in  which 
this  procedure  is  followed.    The  footnote 
should  designate  the  numbers  of  the  sec- 
tions to  which  it  applies  and  may  be  in 
the  following  form:  ""§§  _  to  —  follow 
the  statutory  provisions  to  which  they  re- 
spectively refer."     (2)  In  cases  where  the 
numbers  of  the  code  sections  are  keyed 
to  the  numbers  of  the  sections  in  the 
statutes  interpreted,  a  footnote  to  this 
effect  should  be  placed  on  the  sheet  car- 
rying the  headnote  of  the  subdivision  in 
which  this  procedure  is  followed.    This 
footnote  may  be  in  the  following  form: 
"In  §§  —  to  _,  the  numbers  to  the  right 
of  the  decimal  point  are  keyed  to  num- 
bers of   §§  —  to  — ,  49  Stat.   1652,   26 
U.  S.  C.  —  to  — . 

Wherever  it  is  appropriate  and  con-  •  ' 
vement,  the  above  footnotes  may  be  com- 
bined with  the  footnotes  suggested  for 
short  citation  of  authority  or  source. 

SOURCE 

(d)  Citation  of  source.  At  the  end  of 
each  section  or  paragraph.  (1)  the  official 
designation  or  type  of  the  original  docu- 
ment (Executive  order.  Administrative 
order,  Memorandum.  Bulletin,  etc  )  of 
which  the  text  of  the  section  or  paragraph 
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originally  formed  a  part  and  from  which 
It  is  taken,  together  with  (2)  the  date  of 
Its  adoption  and  (3)  the  title  of  the  officer, 
board  or  commission  issuing  the  same,  un- 
less the  issuing  agency  is  the  same  as 
the  agency  named  in  the  title  of  the  codi- 
ficatiowi  and  <4)  similar  information  with 
respect  to  all  amendments  thereto,  shall 
be  citt.^  in  brackets  immediately  follow- 
ing the  citations  of  authority  on  which 
the  documents  are  based,  in  the  following 
^f  orm : 

Executive  orders  (President).  IE.  O. 
7298.  Feb.  18.  1936.1 

Regulations  (Veterans'  Administration 
and  Bureau  of  Internal  Revenue ) .  I  Reg. 
R-lOOl  <K) ,  V.  Ad-  Oct.  14.  1937.1  [Reg. 
100.  Art.  603.  Bu.  Int.  Rev.,  Oct.  12.  1936.] 
Bulletins  (Agricultural  Adjustment  Ad- 
ministration).  (SR-Bull.-l,  A.  A.  A.. 
Mar  20.  1936.1 

Orders  (Federal  Communications  Com- 
mission) .  I  Order  17-A.  F.  C.  C,  Sept.  29. 
1937.1 

Rules  (Securities  and  Exchange  Com- 
mission). I  Rule  3D8,  S.  E.  C,  Oct.  4, 
1937.1 

Circulars  (Treasury).  ICirc.  570,  Sec. 
Treas.,  Oct.  11.  1937.1 

(e )  Short  method  of  citation  of  source. 
applicable  where  a  large  number  of  sec- 
tions in  sequence  have  the  name  citation 
of  source.  Where  section  numbers  are 
keyed  to  section  numbers  in  original 
source  document:  (D  Place  a  number 
sign  (#)  at  the  end  of  each  section  or 
paragraph  to  which  the  citation  is  per- 
tinent, (2)  Include  an  appropriate  foot- 
note, preceded  by  the  number  sign  ( # ) , 
on  the  sheet  carrying  the  headnote  of 
the  subdivision  to  which  the  footnote  is 
applicable.  This  footnote  should  indicate 
(a)  the  method  by  which  sections  in  the 
codification  are  keyed  to  the  original 
source,  and  (b>  the  sections  covered  by 
the  footnote.  Thus,  for  example,  such 
footnote  may  be  in  the  following  form: 
"#  In  SS  —  to  — ,  the  numbers  to  the 
right  of  the  decimal  point  correspond 
with  the  respective  section  numbers  in 
Bulletin  10,  Sept.  7.  1936." 

(f)  Where  section  numbers  are  not 
keyed  to  section  numbers  in  original 
source  document.  (D  Place  the  original 
section,  article,  or  rule  number  and  a 
number  sign  in  brackets  at  the  end  of 
each  section  or  paragraph,  e.  g.,  I  art. 
171,  #1  to  which  the  citation  is  perti- 
nent. (2)  Include  an  appropriate  foot- 
note, preceded  by  the  number  sign  ( # ) . 
on  the  sheet  carrying  the  headnote  of 
the  subdivision  to  which  the  footnote  is 
applicable.  This  footnote  should  indi- 
cate (a)  the  common  original  source. 
and  (b)  the  sections  covered  by  the  foot- 
note. Thus,  for  example,  such  footnote 
may  be  in  the  following  form:  "#  the 
source  of  §§  —  to  —  is  Bull.  10.  Sept. 
7,  1936."  These  short  methods  of  cita- 
tion may  be  employed  in  cases  where  the 
great  proportion  of  a  large  numlier  of 
sections  in  sequence  have  the  same  cita- 
tion. When  employing  these  methods. 
care  should  be  taken,  however,  to  give  a 


specific  citation  in  the  form  prescribed 
in  the  Codification  Regulations  for  any 
sections  in  the  sequence  to  which  the 
short  citation  Is  inapplicable.  In  those 
cases  where  the  short  citation  is  inap- 
plicable for  certain  sections  in  sequence, 
a  footnote  such  as  the  following  may 
be  used:  'The  source  of  §5  —  to  —  with 
the  exceptions  of  §§—,—.  —  is  Bull. 
10.  Sept.  7.  1936." 

(g)  Explanatory  material  or  refer- 
ences. Any  other  material  which  the 
agency  deems  necessary  by  way  of  ex- 
planation or  reference  may  be  submitted 
in  the  form  of  footnotes. 

(h)  Decisions  and  interpretations. 
Decisions  of  executive  or  administrative 
agencies  which  construe  or  apply  docu- 
ments, but  which  do  not  Eunend  the  text 
of  the  documents,  and  judicial  opinions 
which  refer  to  documents  should  not 
be  cited  except  in  unusual  circum- 
stances and  then  only  in  explanatory 
footnotes.' # 

FORM 

1.7  Physical  format.  The  partial  and 
final  codifications  submitted  shall  con- 
form to  the  following  specifications: 


ARRANGEMENT 


(a)  Number  of  copies.  Three  copies 
shall  be  submitted. 

(b)  Size  of  paper.  Only  letter  size 
paper  (approximately  8*2  x  10  or  11 
inches)  shall  be  used,  and  the  material 
shall  be  placed  thereon  parallel  with  the 
long  side  of  the  sheet  so  that  the  individ- 
ual sheets  may  be  conveniently  handled 
and  filed,  and  a  maximum  of  margins 
left  for  notes,  corrections,  and  insertions. 

(c)  Contents  and  numbering  of  pages. 
Not  more  than  one  section  shall  be  placed 
on  a  page,  and  the  pages  shall  be  num- 
bered consecutively  in  Arabic  numbers. 

(d)  Typing.  All  matter  shall  be  legi- 
bly typewritten,  mimeographed,  or 
printed,  except  that  material  already  in 
such  form  may  be  cut  and  pasted  on 
pages  of  the  prescribed  size  in  order  to 
save  time  and  eliminate  typing  and  the 
errors  often  incident  thereto,  and  in  such 
cases  corrections  may  be  made  in  ink  or 
by  typewriter  in  the  margins  or  by  inter- 
bneation  and  striking  out. 

(e)  Forms — Illustrations  and  diagrams. 
Ordinarily,  forms  should  not  be  in- 
corporated in  the  codifications.  Illustra- 
tions should  not  be  incorporated  in  the 
codifications  as  a  part  of  a  document 
unless  their  publication  is  essential  in 
the  public  interest.  In  cases  where  an 
illustration  was  incorporated  as  a  part 
of  a  document  which  has  been  issued 
and  amended  and  the  publication  of  the 
illustration  is  essential,  a  new  illustra- 
tion including  the  necessary  changes  to 
conform  to  the  amendments  shall  be 
prepared  and  forwarded  with  the  cod- 
ified document.  Illustrations  accom- 
panying codifications,  when  published, 
shall  be  reduced  to  page  size  and  be 
line-cuts  only.  Copy  for  illustrations 
should  be  in  the  form  of  tracings  on 
linen  and  shall  be  securely  attached  to 
the  part  of  the  code  which  incorporates 
such  illustration.' # 


1.8  System  of  headings  and  numbers. 
Titles  will  be  the  major  divisions  of  the 
Code  of  Federal  Regulations.  Subtitles 
and  chapters  will  be  the  major  divisions 
of  titles.  Parts  will  be  the  divisions  of 
subtitles  and  chapters.  Sections  will  be 
the  normal  units  within  parts.  Para- 
graphs, subparagraphs,  etc.,  will  be 
lesser  units  within  sections. 

(a)  Assignment  of  titles.  There  will 
be  a  subject  matter  arrangement  into 
titles  of  the  materials  submitted  by  the 
agencies. 

(b)  Assignment  of  chapters.  Each 
independent  agency  or  major  subdivi- 
sion of  a  department  will  be  assigned  a 
Chapter  in  the  Title  indicated  by  the 
materials  codified  by  the  agency  or  sub- 
division. 

( 1 )  In  special  cases  a  Chapter  may  be 
assigned  to  a  subdivision  of  an  Inde- 
pendent agency  or  a  subordinate  subdi-  ^ 
vision  of  a  department,  In  instances 
where  a  specific  regulatory  function  is 
vested  in  the  subdivision  and  the  logical 
classification  of  the  subject  matter  so 
requires. 

(2)  In  cases  where  a  Title  contains 
more  than  one  Chapter  subject  to  the 
exceptions  in  (b)  (3)  and  (b)  (4),  of 
this  section,  the  first  Chapter  shall  in- 
clude Parts  1-199,  and  each  succeeding 
chapter  respectively  a  block  of  one  hun- 
dred part  numbers,  viz. — Chapter  I 
shall  include  Parts  1-199;  Chapter  II. 
Parts  200-299.  etc. 

(3)  In  the  titles  assigned  to  the  sev- 
eral departments,  the  title  may  be  di- 
vided into  subtitles,  of  which  Parts  1-19 
shall  be  allocated  to  a  Subtitle  A  to 
provide  for  documents  issued  by  the 
departmental  head  and  not  included  in 
the  submission  of  the  subdivision  of  the 
department.  Subtitle  B  shall  be  sub- 
divided into  chapters,  of  which  Chapter 
I  shall  comprise  Parts  20-199;  Chapter 
II.  Parts  200-299,  etc.,  subject  to  the 
exceptions  in  ( 4 ) . 

(4)  In  case  the  parts  assigned  to  a 
chapter  under  the  rule  In  (2)  are  insuf- 
ficient, one  or  more  additional  blocks  of 
one  hundred  part  numbers  in  sections,  as 
are  required,  may  be  included  In  the 
chapter. 

(5)  The  use  of  subtitles  or  subparts 
is  to  be  avoided,  unless  deemed  necessary 
by  the  agency  and  the  board  member 
concerned  or  unless  the  materials  in- 
cluded are  sufficiently  extensive  to  jus- 
tify the  grouping  of  parts  in  subchap- 
ters.'# 


1.9  Numbering  system.  The  following 
general  rules  are  to  be  followed  (With 
such  exceptions  as  may  be  appropriate) 
in  the  numbering  of  titles,  chapters,  etc. 

(a)  Numbering  of  titles,  chapters,  etc. 
Titles  are  to  be  numbered  consecutively 
in  Arabic  as  prescribed  by  the  Board, 
subtitles  consecutively  in  capitals,  chap- 
ters consecutively  throughout  the  title 
in  Roman,  and  subchapters  consecutively 
throughout  the  chapter  in  capitals. 


(b)  Numbering  of  parts.  Parts  are  to 
be  numbered  serially  In  AraUc.  leaving 
sufficient  unassigned  numbers  to  provide 
for  expansion.  Normally,  subparts  and 
similar  subdivision  of  parts  are  not  to 
bo  numbered  or  lettered,  except  as  in- 
dicated in  (d)  (2)  of  this  section.  In 
exceptional  cases,  with  the  Board's  ap- 
proval, fcubpsuis  may  be  numbered,  as 
may  be  appropriate,  either  in  Roman 
capital  letters  or  by  a  decimal  method 
such  as  described  In  (d)  (2)  of  this  sec- 
tion. 

(c)  Numbering  of  sections.  The  num- 
bers assigned  to  individual  sections  shall 
include  (1)  the  number  of  the  part  in 
which  the  section  is  placed,  followed  by 
a  decimal  point,  and  (2)  a  serial  number 
following  the  decimal  point,  assigned  to 
the  section  within  the  part.  Such  serial 
number  may  consist  of  one  or  more  digits 
In  Arabic  as  may  be  required. 

Thus  the  section  number  to  be  given  to 
the  21st  Section  in  Part  25  would  be 
25.21. 

In  cases  where  It  Is  desired,  subject  to 
thp  approval  of  the  Codification  Board, 
the  serial  numbers  following  the  deci- 
mal p(rfnt,  assigned  to  individual  sections 
in  (c)  of  this  section,  may  correspond 
with  the  present  numbering  of  sections 
in  the  dociunent  forming  the  original 
source  of  the  codification. 

Thus,  assuming  that  the  part  number 
100  were  to  be  assigned  to  Regulations 
94  of  the  Bureau  of  Internal  Revenue, 
Art.  113  (a)  (8)-l  of  Regulations  94, 
would  have  the  following  number: 
110.113  (a)    (8)-l. 

(d)  Alternative  method  of  section 
numbering.  The  internal  structure  of 
sections  may  be  Indicated  by  the  follow- 
ing alternative  method  of  numbering: 

(1)  First  method:  Sections  may  be 
subdivided  into  paragraphs  designated 
by  lower  case  letters  in  parentheses,  and 
subparagraphs  into  subdivisions,  desig- 
nated by  lower  case  Roman  numerals  in 
parentheses,  thus 

Terminology  Numbering  symbol 

Paragraph (a) 

Subparagrtqili (2) 

Subdivision (mj 

(2)  Second  or  decimal  method:  In  this 
system  sections  may  be  designated  by  the 
first,  first  two.  or  more  digits  to  the  right 
of  the  decimal  point  in  the  section  num- 
ber, depending  upon  the  structure  of  the 
part.  Such  sections  may  be  subdivided 
Into  paragraphs,  subparagraphs  and  sub- 
diusions.  which  may  be  designated  by 
adding  one.  two.  or  three  digits  to  the 
section  number,  as  the  case  may  be. 
Thus,  in  a  part  requiring  two  digits  to  the 
right  of  the  decimal  point  for  section 
numbers,  the  break-down  would  be  as 
follows : 


Terminology  Numbering  symtx>l 

Part J 

Subpart  ..IIII™riIZIII  1  1 

Section '~  '  1J2 

pan.g.'aph  -"::::::::::::::::::".:::  1:125 

WJbparagraph 1.1253 

subdivision 1.12639 


(3)  In  general,  the  numbering  within 
sections  should  conform  to  one  of  the 
systems  indicated  in  (1)  and  (2)  above, 
and  the  method  adopted  by  the  agency 
should  be  uniform  throughout  each 
chapter.  In  special  cases,  to  be  approved 
by  the  Board,  the  method  employed  in 
an  individual  part  may  be  varied  from 
that  generally  adopted  for  the  chapter, 
or  where  there  is  a  substantial  need  to 
retain  the  identity  of  a  numbering  sys- 
tem because  of  the  wide-spread  use  of 
the  document  codified,  adequate  alterna- 
tive methods  of  niunbering  within  sec- 
tions may  be  employed. 

(4)  The  numbering  system  employed  to 
designate  sections  or  subdivisions  thereof 
shall  be  uniformly  applied  throughout 
the  chapter  or  part  affected. '# 

1.10  Tables  of  contents — indexing. 
Each  submission  of  the  codification 
should  be  accompanied  by  a  table  of  con- 
tents, giving  the  titles,  chapters,  parts, 
sections,  and  paragraphs,  together  with 
their  numbers,  headings,  and  headnotes. 
Agencies  are  not  required  to  prepare  in- 
dexes but  they  are  invited  to  submit  in- 
dexes to  aid  the  Board  in  its  indexing  of 
the  codifications. 

(a)  Tables  of  contents  to  be  included. 
The  tables  of  contents  shall  be  included 
in  copy  for  all: 

Titles  Including  two  or  more  chapters  or 
sQbtitleB. 

Titles  without  chapters  but  Including  two 
or  more   parts. 

Departmental  subUtles  (Cf.  1£  (b)  (3)] 
Including  two  or  more  parts. 

Chapters  including  two  or  more  parts. 

Parts  including  two  or  more  sections. 

(b)  Tables  of  contents  not  necessary 
to  be  included.  Except  upon  special  in- 
structions by  the  Board,  no  tables  of  con. 
tents  shall  be  included  In  copy  for: 

Titles  comprising  a  single   chapter. 
Titles  without  chapters  comprising  a  single 
part 

Departmental  subtitles  comprising  a  single 
part 

Non-departmental  subtitles  ICf.  1.8  (b) 
(3)1.  ' 

Chapters    comprising    a    single    part. 
Subchapters. 
Parts  comprising  a  single  section. 

(c)  Tables  of  contents  explained.  In 
the  application  of  this  provision,  the  fol- 
lowing examples  may  be  followed: 

(1)  Tables  of  contents  for  titles  in- 
cluding two  or  more  chapters  shall  show 
the  numbers  and  captions  of  all  chapters 
Included  in  title,  the  numbers  of  the  first 
part  Included  in  each  chapter,  and  all 
subtitles,  in  the  following  form: 

Tttlk  43 — Public  Lands:  Interior 
Chapter  part 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior 1 

Subtitle  B — Land  Regulations 

I  General   Land   Office,   Department   of 

the  Interior 51 

n  Bureau  of  Reclamation.  Department  of 

the  Interior 401 

(2)  Tables  of  contents  for  titles  with- 
out chapters,  departmental  subtitles  and 
chapters,  including  two  or  more  parts, 
shall  show  the  numbers  and  captions  of 
all  parts  Included  in  the  chapter  or  sub- 


title and  all  subtitles,  in  the  following 
form: 

Chapter  I — General  Land  Office 
Department  of  the  Interior 
Subchapter  A — Alaska 
Part 

51  Public    Land   Laws.   Alaska. 
56  Coordination  and  supervision  of  work  In 
Alaska. 

(3)  Tables  of  contents  for  parts  shall 
show  the  numbers  and  headnotes  of  all 
sections  included  in  the  part,  and  the 
captions  and  numbers,  if  any,  of  all  sub- 
parts or  analogous  guide  lines,  in  the 
following  form: 

Part  81 — Regttlations  Relating  to  C^xjpera- 
TioN  With  States  in  the  Arrest,  Control, 

AND  EiLADICATION  OF  CkJNTACIOUS  AND  INFEC- 
TIOUS Diseases  of  Animals  and  PotrLTHT 

Subpart — Bang's  Disease  (Infectious  Abor- 
tion), Cattle  Reacting  to  Blood  Test 

Sec.  Deflnltions 

81.001  Words,  names,  and  terms,  meaning. 
Cooperation    with    States    and   Terri- 
tories. 

81.002  Chief  of  Bureau  of  Animal  Industry 

authorized  to  cooperate  with  States 
and  Territories. 

Appraisal  of  cattle 

81.003  By  whom  appraised. 

81.004  How  reported. 

81.005  Proceeds  of  marketing,  report. 

(d)  Numbers  and  captions  in  tables 
of  contents.  The  numbers  and  captions 
of  subtitles,  titles,  subchapters,  parts, 
subparts,  sections,  etc..  in  tables  of  con- 
tents shall  correspond  literally  with 
those  in  the  text  (except  that  the  dash 
in  chapters  and  part  heads  is  to  be 
omitted  in  listing  these  items  in  title 
or  chapter  tables  of  contents). 

(e)  Heads  for  titles,  etc.  Heads  for 
titles,  subtitles,  chapters,  subchapters, 
parts,  and  lettered  or  numbered  sub- 
parts, shall  include  the  designation  and 
number  or  letter  of  the  title,  etc.,  sep- 
arated by  a  dash  from  the  caption,  in 
the  following  form: 

Trm  I — General  Phovisions 

Subpart  heads.  If  not  numbered  or 
lettered  fCf.  1.9  (b)  1  shall  include  the 
designation  and  subpart  separated  by 
a  dash  from  the  caption,  thus — 

Sttbpart — Definitions 

The  following  shall  not  be  included  In 
captions  in  heads: 

( 1 )  The  article  "the"  as  an  initial  wOrd 
In  the  caption. 

(2)  Concluding  prepositions  in  heads 
(which  are  in  inverted  order  so  as  to  com- 
mence with  significant  words) . 

(/)  Punctuation  of  heads.  Heads  shall 
be  pimctuated  as  follows: 

(1)  Commas,  semicolons,  and  colons,  not 
periods  or  dashes,  are  to  be  used  to  separate 
items  without  captions. 

(2)  Dashes  shall  be  used  to  separate  the 
number,  letter,  or  designation  in  a  center 
head  from  the  caption  [C?f.  (e)  of  this  sec- 
tion]; a  section,  paragraph,  or  subparagraph 
sldehead  in  the  text  from  a  foUowlng  side- 
head. 

(3)  There  shall  be  no  punctuation  be- 
tween a  section,  paragraph,  etc,  number 
or  letter  and  the  sldehead  or  text  following. 

(4)  There  shall  be  the  following  punctua- 
tion at  the  end  of  the  heads: 

Centered   heads:   None. 
Bldeheads  for  notes,  etc.:  Colon. 
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Sldeheads  In  body  of  text,  (section,  para- 
graph etc..  headnotes)  :  Period,  If  followed 
by  text.  Dash,  If  followed  by  sldehead. 
(Confer    (2)    above.) 

(g)  Cavtions  for  chapters  assigned  to 
subdivisions  of  departments.  Such  cap- 
tion.s  sliall  include  the  departmental  des- 
ignation, in  the  following  form: 

Chapter  head:  Chapter  I — General  Land 
Office  Etepartment  of  the  Interior 

Chapter  Part 

Table    of    contents     I  General  Land  51 

for  title:    _  Office,  Department 

of  the  Interior 
Running   head:   Chapter   I — General   Land 
Office  (Interior) 

(h)  Captions  for  subtitles  and  subchap- 
ters in  sideheads  for  notes  to  sections.  In 
captions  for  subtitles  and  subchapters 
and  in  sideheads  for  notes  to  sections 
(which  are  to  be  set  in  capitals  and  small 
capitals),  the  initial  letters  of  all  nouns, 
pronouns,  adjectives,  verbs  (including 
both  elements  of  the  verb  "to  be")  ad- 
verbs, interjections  and  prepositions  or 
conjunctions  (which  have  four  or  more 
letters),  should  be  capitalized.  The  re- 
maining letters  in  such  captions,  includ- 
ing the  initial  letters  of  articles  and 
prepositions  or  conjunctions  of  less  than 
four  letters,  should  be  typed  in  lower  case. 
In  headnotes  to  sections,  paragraphs,  etc., 
the  initial  letters  of  the  first  word  of  all 
proper  names  only  shall  be  capitalized.*  * 

1.11  Joint  regulations.  Whenever  two 
or  more  Federal  agencies  issue  documents 
jointly,  or  whenever  an  agency  issues 
documents  affecting  two  or  more  agencies, 
the  problem  of  the  location  of  the  joint 
regulations  within  the  codifications  in- 
volved should  be  submitted  to  the 
Board.' « 

STYLE 

1.12  Abbreviations.  CFR.  Each  agency 
shall  join  with  the  Board  in  settling  the 
abbreviations  peculiar  to,  and  to  be  used 
by.  the  agency  so  that  the  same  abbre- 
viations will  be  used  by  all  agencies  for 
the  same  material. 

"CFR"  shall  be  used  as  the  abbrevia- 
tion for  the  Code  of  Federal  Regula- 
tions. •# 

1.13  Style  TTianual.  Punctuation,  cap- 
italization, orthography,  and  other  mat- 
ters of  style  shall  conform,  so  far  as 
practicable,  to  the  most  recent  edition 
of  the  Style  Manual  of  the  United  States 
Government  Printing  OflBce.  Spelling  of 
geographic  names  shall  conform  to  the 
most  recent  decisions  of  the  United 
States  Geographic  Board  made  pursu- 
ant to  Executive  order.  No.  27-A  of  Sep- 
tember 4.  1890,  No.  399  of  January  23, 
1906,  and  No.  6680  of  April  17,  1934.' # 

1.14  Description  of  tracts  of  land.  De- 
scriptions of  tracts  of  land  shall  con- 
form, so  far  as  practicable,  with  the 
most  recent  edition  of  the  Specifications 
for  Descriptions  of  Tracts  of  Dand  for 
Use  in  E!xecutive  orders  and  Proclama- 
tions, issued  by  the  Board  of  Surveys 
and  Maps  of  the  Federal  Government.*  # 

1.15  (a)  Cross  references  unthin  a 
title.  Cross  references  to  material  with- 
in the  same  title  in  which  the  reference 


occurs  should  be  made  without  referring 
to  the  title  number.  Thus,  a  cross  ref' 
erence  to  a  chapter  within  the  title,  a 
part  within  the  title,  a  section  within 
the  title,  or  a  paragraph  within  the  title, 
should  be  made,  respectively,  as  follows: 

Chapter  U. 
Part  30. 
Sec.  30  19. 

Sec.  30.19(a)    (where  the  reference  Is  to  a 
paragraph ) . 

(b)  Cross  references  from  the  body  of 
one  title  to  material  contained  in  other 
titles.  Cross  references  from  one  title 
to  material  in  another  title  should  in- 
clude the  title  number  and  the  Code 
symbol  CFR.  Thus,  for  example,  cross 
references  to  a  chapter,  a  part,  a  section, 
or  a  paragraph  in  another  title  should 
be,  respectively.  In  the  following  forms: 

10   CFR  Chapter  n. 
10  CFR  Part  30. 
10  CFR  30  19. 

10  CFR  30  1^ a)  (where  the  reference  Is 
to  be  a  paragraph)    •;;. 


1.16  Codification  of  Executive  orders 
and  Presidential  proclamations.  The 
Act  of  June  19,  1937  (50  Stat.  304:  44 
U.  S.  C.  Sup.  in,  311).  contemplates  the 
inclusion  in  the  codification  of  each 
agency  of  all  Executive  orders  or  Presi- 
dential proclamations  which  are  in  force 
and  effect  and  relied  upon  by  the  agency 
as  authority  for.  or  Invoked  or  used  by 
it  in  the  discharge  of.  its  duties  and 
which  are  of  general  applicability  and 
legal  effect.  This  requirement  is  subject 
to  the  special  rules  outlined  in  Sec.  1.16 
respecting  Executive  orders  and  Presi- 
dential proclamations  which  contain 
land  descriptions.  *# 

DOCUMENTS   RELATING  TO  PUBLIC  LANDS 

1.17  Codification  of  Executive  orders, 
Presidential  proclamations,  and  other 
documents  relating  to  public  lands. 
Codifications  of  the  several  agencies  need 
not  include  documents  which  contain 
only  land  descriptions.  In  cases  where 
documents  contain  codlfiable  regulatory 
material  and  also  land  descriptions  such 
land  descriptions  may  be  included  in  the 
codification  to  preserve  the  sense  and 
continuity  of  the  document.  In  cases 
where  the  rights  of  private  citizens  are 
affected  by  land  descriptions  which  em- 
body reservations  or  define  areas  for 
public  purposes,  such  descriptions  should 
be  included  in  the  codifications  of  the 
several  agencies,  in  tabulated  form.  In 
the  following  cases  such  tabulation 
should  be  made: 

a.  Military  and  naval  reservations. 
All  Executive  orders  and  Presidential 
proclamations  affecting  such  reserva- 
tions. 

b.  Wild  life  refuge.  All  Executive 
orders  and  Presidential  proclamations 
defining  boundaries  of  wild  life  refuges 
or  designating  portions  of  these  areas  as 
subject  to  specific  types  of  regulations. 

c.  National  forests,  monuments,  and 
parks:  historical  sites.  All  Presidential 
proclamations  and  Executive  orders  af- 
fecting national  forests;  monuments,  and 


parks.  An  orders  of  the  Secretary  of  the 
Interior  designating  national  historical 
sites. 

d.  Grazing  districts.  All  orders  of  the 
Secretary  of  the  Interior  establishing  or 
modifying  the  descriptions  of  land 
within  grazing  districts. 

e.  Flight  over  restricted  areas.  Execu- 
tive orders  prohibiting  flight  over  re- 
stricted areas. 

Tabulations  should  not  be  made  in  the 
following  cases: 

1.  Executive  orders  transferring  lands 
from  one  Federal  agency  to  another. 

2.  Executive  orders  administered  by  the 
General  Land  OfiBce  withdrawing  or  re- 
serving lands  for  any  purpose  unless 
specified  under  a.  b.  c.  d.  e  above. 

3.  Executive  orders  withdrawing  public 
lands  for  investigation  and  classification 
as  mineral  lands  and  orders  or  restoration 
after  classification.  (Coal,  phosphate, 
petroleum,  sodium,  oil,  shale,  and  potash 
lands.) 

4.  Executive  orders  affecting  reservoir 
and  power  site  reservations  and  restora- 
tions. 

5.  Orders  of  the  Secretary  of  the  In- 
terior and  the  Commissioner  of  the  Gen- 
eral Land  Office  withdrawing  or  reserv- 
ing public  lands. 

6.  Orders  of  the  Secretary  of  the  In- 
terior relating  to  public  water  reserves. 

7.  Classifications  and  reclassifications 
by  the  Director  of  the  Geological  Survey 
of  the  mineral  status  of  public  lands. 

8.  Departmental  orders  as  to:  water 
power  designations.  Act  of  1888  reservoir 
site  reserves,  power  site  classifications, 
and  orders  modifying,  cancelling,  or  inter- 
preting such  orders. 

Whether  or  not  tabulations  should  b'' 
made  in  any  case  not  covered  in  the  abow 
enumeration  shall  be  determined  upon 
consultation  between  the  agency  and  the 
Codification  Board.*  ^ 

1.18  Information  to  be  included  in  tabu- 
lation. Tabulations  should  contain  the 
following  infoVmation:  (1)  Name  of 
reservation  or  area:  (2)  State  or  territory 
and,  where  possible,  the  county  or  analo- 
gous subdivision  in  which  the  reservation 
is  located:  (3)  Subject  matter,  when 
appropriate;  e.  g..  easement  or  other  in- 
terests; (4)  Number  and  date  of  all  Execu- 
tive orders  and  all  Presidential  proclama- 
tions referring  to  the  reservation  or  an  a; 
(5)  The  serial  number,  if  any,  and  the 
date  of  any  other  document  to  be  in- 
cluded in  the  tabulation  to  be  given  m 
connection  with  the  name  or  title  of  the 
document;  (6)  Citations  to  the  Federal 
Register  or  to  the  Statutes-at-Largc.  m 
accordance  with  Sec.  1.18,  when  avail- 
able, for  all  documents  tabulated.*- 

1.19  Citation  of  Executive  Orders  and 
Proclamations  in  tabulations.  When 
available,  the  Federal  Register  citation 
to  Executive  orders  and  to  Presidential 
proclamations  should  he  given.  In  the 
case  of  Presidential  proclamations,  the 
citation  to  the  Statutes-at-Large  should 
be  given.  Citations  to  the  Federal  P^i- 
ister  should  be  to  the  bound  volumt  or. 


when  the  document  has  not  been  pub- 
lished in  a  bound  volume,  to  the  Daily 
Issue  page  number,  e.  g..  3  F.  R.  502 
(DI).  The  following  abbreviated  forms 
of  citation  are  suggested:  E.  O.  1173. 
Mar.  3.  1910;  E.  O.  7405,  June  6,  1936 
(1  F.  R.  735 »  ;  E.  O.  7818.  Pfb.  17.  1938 
(3  F.  R.  503  (DD);  Proc.  2010.  May  2, 


1934  (47  Stat.  1516);  Prw.  2161,  Mar. 
19.  1936  (49  Stat.  2210;  1  F.  R.  39)  ; 
Proc.  2273.  Feb.  14,  1938  (3  P.  R.  447 
(DI)).*# 

1.20  Illustrative  forms  for  tabulations. 
The  following  forms  for  tabulations  of 
documents  subject  to  appropriate  modi- 
fications are  suggested; 


Military  Reservations 


Nam* 


BUUtor 
territory 


SubdiTlsioo 


EasFment 
or  other 
tntN«8ta 


Doouments  att«ctiag 


No. 


DaU 


Citation 


Waterfowl  Refuges 


Refux* 


AltM  Waterfowl  Retngt. 


Stale   or 
territory 


AlMka. 


Sabdlviskm 


Mdia^. 


DocnmenLs  aflectioK 


No. 


E.  O   7030. 
B.  0.7U8_ 


I>M« 


y^.     2,193« 
Feb.    la  1937 


OIUtioD 


(2  F.R.30e  (DD.) 


National  Forests 


Forat 


Allreheny  National  Foraat. 


State  or 
terrttory 


Paoaa 


Subdivi- 
sioB 


Elk  Co. 


Documents  affecting 


No. 


Proc  2010 
Proc  2101 
BO.  7308 


Data 


May  2. 1934 
Mar.  19, 1936 
Apr.     1, 1937 


Oltstion 


(47  Stat.  1516.) 

(47  SUt.  2210,1  F.  R.  38.) 

(2  F.  R.  861  (DI).) 


1.21  Additionai  information  regarding 
public  land  documents.  In  appropriate 
cases  the  agencies  should  supply  foot- 
notes stating  where  copies  of  the  docu- 
ments bearing  upon  a  classification  of 
public  lands  subject  to  regulations  or  in- 
formation pertaining  thereto  may  be  ob- 
tained. In  cases  where  tabulations  of 
such  documents  are  made  this  notation 
may  conveniently  form  a  footnote  to  the 
tabulation;  in  other  cases,  the  footnote 
may  be  placed  at  the  appropriate  point 
in  the  codificaUon.  •  #    =. 

1.22  Miscellaneous  (a)  Effective  date 
of  regulations.  The  foregoing  regulations, 
subject  to  amendment  or  ami^ification, 
shall  be  effective  immediately  upon  ap- 
proval by  the  President. 

<b)  Official  mail.  All  oCBclal  mail  on 
matters  arising  under  Section  11  of  the 
act  or  under  these  regulations  should  be 
addressed  to: 

The  Chairman,  Coditication  Board, 
the  national  abchives. 
Washington.  D.  C.    •    4J 

1^3  Repeal  of  existing  codification 
regulations.  These  regulations  supersede 
any  and  all  codification  rules  and  regu- 
lations heretofore  made,  established,  and 
issued  pursuant  •to  Section  11  "d)  of  the 
Federal  Register  Act  by  the  Administra- 
tivo  Committee  with  the  approval  of  the 
President.  •  # 


1.24  Publication  of  Reffulations.  Tlie 
foregoing  regulations  shall  be  published 
in  the  Federal  Register. 

Administrative  Committee  of 
the  Federal  Register, 
By  R.  D.  W.  Comior,  Chairman. 
Approved: 

Franklin  D  Roosevelt 
The  White  House, 

Oct  11   1938 

(P.  B.  Doc.  38-2998;  Piled,  Octoljer  12.  1938 
ll:18a.ni.j 


Amendment  of  Federal  Register 
Regulations 

The  Regulations  prescribed  by  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
May  26,  1938  (3  F.  R.  1209  D,  I.)  are 
hereby  amended  as  follows: 

Paragraph  (b)  of  Section  VH'  is 
amended  to  read  as  follows: 

"The  authority  under  which  the  docu- 
ment is  promulgated  shall  be  cited  in 
the  body  thereof.  However  In  docu- 
ments which  are  subject  to  codification 
pursuant  to  Section  11  of  the  Federal 
Register  Act  as  amended  by  the  Act  of 
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June  11,  1937  (50  Stat.  304)  the  author- 
ity shall  be  cited  in  parenthesis  at  the 
end  of  each  section  as  prescribed  by  sec- 
tion 1.6  of  the  Codification  Regulations." 
Section  XXI  is  amended  to  read  as  fol- 
lows: 

"All  documents,  excepting  Presidential 
proclamations     and     Executive     orders, 
amending,   supplementing,   revising,  re- 
voking or  superseding  material  required 
to  be  prepared  and  to  be  filed  with  the 
Administrative  Committee  of  the  Fed- 
eral Register  pursuant  to  Section  11  of 
the  Federal  Register  Act,  as  amended 
by  the  Act  of  June  19,   1937   (50  Stat. 
304),  shall  be  prepared  in   accordance 
with   the  provisions  of   Section   VII   of 
the    Federal   Register   Regulations    and 
Sections  1.6  and  1.9  of  the  Codification 
Regulations   of   October    11,    1938,    and 
shall  be  filed  in  the  office  of  the  Director 
of  the  Division  of  the  Federal  Register. 
In  addition,  there  shall  be  prepared  in 
accordance  with  the  provisions  of  Sec- 
tion vn  of  the  Federal  Register  Regu- 
lations and  Sections  1.6  and  1.9  of  the 
Codification  Regulations  of  October  11, 
1938.  and  filed  with  the  Director  of  the 
Division,    all    other    documents,    issued 
subsequent  to  June  1,   1938,  which  are 
subject  to  codification  pursuant  to  Sec- 
tion 11  of  the  Federal  Register  Act,  as 
amended  by  the  Act  of  June  19.   1937 
(50  Stat.  304) ;  provided,  however,  that 
in  such  cases  as  it  may  be  necessary,  in 
the   judgment   of   the    Director   of    the 
EWvision,  the  application  of  this  provi- 
sion, concerning  compliance  with  Sec- 
tions 1.6  and  1.9  of  the  Codification  Reg- 
ulations may  be  deferred  until  March 
1,   1939.     Agencies  desiring  to  have  the 
application    of    this    provision    deferred 
shall  address  a  written  request  to  the 
Director   of   the   Division   setting   forth 
therein   the  reasons  for  such  request." 

(Sec.  6,  49  Stat.  501;  44  U.  S.  C.   Sup 
in.  306) 

Administrative  Committee  of 
the  Federal  Register, 
By  R.  D.  W.  Conner,  Chairman. 

Approved: 

Franklin  D  Roosevelt 
The  White  House, 

Oct  11  1938 

[F.  R.  Doc.  38-2999;  FUed,  October  12,  1938- 
11:18  a.  m.l 


TITLE  7— AGRICULTl  RE 

AGRICULTURAL    ADJUSTMENT    AD- 
MINISTRATION 

Determination  of  Secretary  of  Agri- 
culture Approved  by  the  President 
of  the  United  States  With  Respect 
to  Proposed  Order  REctrLATiNG  Han- 
dling of  Milk  in  the  Fort  Wayne. 
Indiana,  Marketing  Area 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 


24fi4 


FEDERAL  REGISTER,  Thursday,  October  13,  1938 


VJ^TWD  A  T      TkTi.r^voimw-.w^ 


2464 


FEDERAL  REGISTER,  Thursday,  October  13,  1938 


Public    Act   No.    10,    73d   Congress,    as 
amended,  having  executed  on  January 
23.  1937.  a  marketing  agreement  regulat- 
ing the  handling  of  milk  In  the  Port 
Wasme.  Indiana,  Marketing  Area,  which 
marketing   agreement   became   effective 
on  and  after  February  1.  1937,  and  hav- 
ing reason  to  believe  that  the  execution 
of    an   amendment    to   said   marketing 
agreement  and  the  issuance  of  an  order 
with  respect  to  the  handling  of  milk  in 
the    Port    Wayne,    Indiana.    Marketing 
Area  would  tend  to  effectuate  the  de- 
clared policy  of  said  act  as  re-enacted 
and     amended     by     the     Agricultural 
Marketing  Agreement  Act  of  1937,  gave, 
on  the  24th  day  of  June,   1938.  notice 
of  a  public  hearing  '  to  be  held  on  a  pro- 
posed   amendment    to    said    marketing 
agreement  and  on  a  proposed  order,  said 
hearing  being  held  jointly  with  the  State 
of  Indiana  at  Port  Wayne,  Indiana,  on 
the  6th  day  of  July  1938,  and  at  said 
time    and    place    all    interested    parties 
were    afforded    an    opportunity    to    be 
heard  on   the   proposed  amendment  to 
said  marketing  agreement  and  on  the 
proposed  order;  and 

Whereas,  after  said  hearing  and  after 
the  tentative  approval  of  an  amend- 
ment to  said  marketing  agreement  by 
the  Secretary  on  August  30.  1938. 
handlers  of  more  than  fifty  '50)  per- 
centum  of  the  volume  of  milk  covered 
by  such  proposed  order,  which  is  pro- 
duced for  sale  in  the  Port  Wayne.  In- 
diana, Marketing  Area,  refused  or  failed 
to  sign  such  marketing  agreement  as 
tentatively  amended: 

Now.  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  power  and  au- 
thority vested  in  him  by  said  act,  hereby 
determines: 

(D  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  marketing  agree- 
ment as  tentatively  amended  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  act; 

(2>  That  the  issuance  of  the  proposed 
order  is  the  only  practical  means,  pur- 
suant to  such  policy,  of  advancing  the  in- 
terests of  producers  of  milk  which  is  pro- 
duced for  sale  in  said  area;  and 

(3)  That  the  issuance  of  the  proposed 
order  is  approved  or  favored  by  over  two- 
thirds  of  the  producers  who.  during  the 
month  of  June.  1938.  said  month  having 
been  determined  by  the  Secretary  to  be 
a  representative  period,  were  engaged  in 
the  production  of  milk  for  sale  In  said 
area,  and  who  participated  in  a  referen- 
dum conducted  by  the  Secretary. 

In  witness  whereof.  H.  A.  Wallace. 
Secretary  of  Agriculture,  has  executed 
this  determination  in  duplicate,  and  has 
hereunto  set  his  hand  and  caused  the 
official  seal  of  the  Department  of  Agri- 


culture to  be  afflxed  hereto,  in  the  City 
of  Washington.  District  of  Columbia,  this 
7th  day  of  October,  1938. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Approved: 
Franklin  D  Roosevelt 

The  President  of  the  United  States 

Dated:  October  10  1938 

[P.  R.  Doc.  38-2994;  PUed.  October  11.  1938; 
2:53  p.  m.| 


Order  Regulating  Such  Handling  of 
Milk  in  the  Port  Wayne.  Indiana. 
Marketing  Area  as  Is   in  Interstate 

COBIMERCE,    AND    AS    DIRECTLY    BURDENS. 

Obstructs,     or     Affects     Interstate 
Commerce 


Whereas,  under  the  terms  and  provi- 
sions of  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  the  Secretary 
of  Agriculture  of  the  United  States  is 
empowered,  after  due  notice  and  op- 
portunity for  hearing,  to  enter  into  mar- 
keting agreements  with  processors,  pro- 
ducers, associations  of  producers,  and 
others  engaged  in  such  handling  of  any 
agricultural  commodity  or  product  there- 
of as  is  in  the  current  of  interstate  or 
foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodity 
or  product  thereof;  and 

Whereas,  the  Secretary,  on  January 
23,  1937.  issued  a  marketing  agreement 
regulating  the  handling  of  milk  in  the 
Fort  Wayne,  Indiana,  marketing  area, 
which  marketing  agreement  became  ef- 
fective on  February  1,  1937:  and 

Whereas,  under  the  terms  and  provi- 
sions of  said  act,  the  Secretary  of  Agri- 
culture is  empowered  to  issue  orders 
applicable  to  processors,  producers, 
associations  of  producers,  and  others 
engaged  in  the  handling  of  any  agricul- 
tural commodity  or  product  thereof 
specified  in  subsection  (2)  of  section  8c. 
such  orders  to  regulate  only  such  han- 
dling of  such  agricultural  commodity  or 
product  thereof  as  is  in  the  current  of 
interstate  or  foreign  commerce  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce  in  such 
commodity  or  product  thereof ;  and 

Whereas,  the  Secretary,  having  i>^ason 
to  believe  that  the  execution^.^  an 
amendment  to  the  aforementionedhmar- 
keting  agreement  and  the  issuance  of 
an  order  with  respect  to  the  handling 
of  milk  in  the  Fort  Wayne.  Indiana,  mar- 
keting area  would  tend  to  effectuate  the 
declared  policy  of  said  act.  gave,  on  the 
24th  day  of  June  1938,  notice  of  a  public 
hearing '  to  be  held  at  Port  Wajme.  In- 
diana, on  the  6th  day  of  July  1938.  on  a 
proposed  amendment  to  said  marketing 


agreement  and  on  a  proposed  order,  and 
at  said  time  and  place  conducted  a  public 
hearing  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be  heard 
on  the  proposed  amendment  to  said  mar- 
keting agreement  and  on  the  proposed 
order;  and 

Whereas,  the  Secretary  has  found  and 
proclaimed  the  period  August  1919-July 
1929  to  be  the  base  period  to  be  used  in 
connection  with  ascertaining  the  pur- 
chasing power  of  milk  handled  in  the 
Port  Wayne.  Indiana,  marketing  area; 
and 

Whereas,  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary 
of  an  amendment  to  said  marketing 
agreement  on  the  30th  day  of  August 
1938.  handlers  of  more  than  50  percent 
of  the  volume  of  milk  covered  by  this 
order,  which  is  marketed  within  the  Fort 
Wayne,  Indiana,  marketing  area,  failed 
or  refused  to  sign  such  tentatively  ap- 
proved amendment  to  said  marketing 
agreement;  and 

Whereas,  the  Secretary  determined,  on 
the  7th  day  of  October  1938,  said  deter- 
mination being  approved  by  the  Presi- 
dent of  the  United  States  on  the  10th  day 
of  October  1938,  that  said  refusal  or  faiU 
ure  tends  to  prevent  the  effectuation  of 
the  declared  policy  of  said  act  and  that 
the  issuance  of  this  order  is  the  only 
practical  means,  pursuant  to  such  policy, 
of  advancing  the  interests  of  producers 
of  milk  in  said  area,  and  is  approved  or 
favored  by  over  two-thirds  of  the  pro- 
ducers who,  during  the  month  of  June 
1938,  said  month  having  been  determined 
by  the  Secretary  to  be  a  representative 
period,  have  been  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  Fort  Wayne, 
Indiana,  marketing  area;  and 

Whereas,  the  Secretary  of  Agriculture 
finds,  upon  the  evidence  introduced  at 
said  public  hearing: 
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1.  That  approximately  6  percent  of  the 
total  volume  of  milk  handled  in  the  Fort 
Wayne.  Indiana,  marketing  area  is  in  the 
current  of  interstate  commerce,  and  that 
regulation  of  the  handling  of  such  milk 
in  said  area,  complementary  to  the  regu- 
lation of  the  State  of  Indiana,  is  neces- 
sary in  order,  among  other  things,  to  ob- 
tain uniformity  in  the  administration  of 
the  Federal  and  State  programs  relating 
to  the  regiilatlon  of  the  handling  of  milk 
in  said  area; 

2.  That  the  prices  calculated  to  give 
milk  handled  in  the  markeUng  area  a 
purchasing  power  equivalent  to  the  pur- 
chasing power  of  such  milk  as  deter- 
mined pursuant  to  section  2  and  section 
8e  of  the  act  are  not  reasonable  in  view 
of  the  available  supplies  of  feeds,  the 
price  of  feeds,  and  other  economic  con- 
ditions which  affect  the  supply  and  de- 
mand for  such  milk,  and  that  the  mini- 
mum prices  set  forth  in  this  order  are 
such  prices  as  will  reflect  such  factors, 
insure  a  sufQcient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest; 


3.  That  this  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as 
and  is  applicable  only  to  handlers  de- 
fined in  a  marketing  agreement  and  an 
amendment  to  such  maiketing  agree- 
ment upon  which  hearings  have  been 
held;  and 

4.  That  orderly  marketing  conditions 
for  milk  flowing  into  the  Fort  Wayne. 
Indiana,  marketing  area  are  so  disrupted 
as  to  result  in  impairment  of  the  pur- 
chasing power  of  such  mUk.  and  that  the 
issuance  of  this  order  and  all  of  its  terms 
and  conditions  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Now.  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  authority  vested 
in  him  by  said  act.  hereby  orders  that 
such  handling  of  milk  produced  for  sale 
in  the  Fort  Wayne.  Indiana,  marketing 
area  as  is  in  the  current  of  interstate 
commerce  or  which  directly  burdens 
obstructs,  or  affects  interstate  commerce, 
shall,  from  the  effective  date  hereof,  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  hereinafter  set 
forth. 

ARTICLE  I — DEFINITIONS 

Section  1.  Terms.— The  following 
terms  shaU  have  the  foUowing  mean- 
ings: 

1.  "Port  Wayne.  Indiana,  marketing 
area."  hereinafter  called  the  marketing 
area,  means  the  territory  within  the  cor- 
porate limits  of  Port  Wayne.  Indiana, 
and  the  territory  within  4  miles  of  the 
corporate  limits  of  Port  Wayne.  Indiana. 

2.  "Person"  means  any  individual, 
partnership,  corporation,  association, 
and  any  other  business  unit. 

3.  "Producer"  means  any  person,  irre- 
spective of  whether  such  person  is  also 
a  handler,  who  produces  milk  in  con- 
formity with  the  health  requirements 
applicable  for  milk  to  be  sold  for  con- 
sumption as  milk  in  the  marketing  area. 

4.  "Distributor"  means  any  person  so 
defined  in  chapter  281  of  the  acts  of  the 
General  Assembly  of  the  State  of  In- 
diana for  the  year  1935  who  handles 
milk  which  is  sold  as  milk  or  cream 
m  the  marketing  area. 

5.  "Handler"  means  any  person  Irre- 
spective of  whether  such  person  is  a 
producer  or  an  association  of  producers 
wherever  located  or  operating,  who  en- 
gages in  such  handling  of  milk,  which 
IS  sold  as  milk  or  cream  in  the  market- 
ing area,  as  is  in  the  current  of  inter- 
state or  foreign  commerce  or  which  di- 
rectly burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce  in  milk 
and  its  products. 

6.  Market  administrator"  means  the 
person  designated  pursuant  to  article  n 
«  the  agency  for  the  administration 
nereof  and  designated  by  the  MUk  Con- 
trol Board  of  Indiana  as  the  administra- 
tor of  the  order  of  said  board  regulating 
"IP  marketing  area. 

rJ;   ^'^very  period"  means  the  cur- 
rent marketing  period  from  the  1st  to. 
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and   including,    the    last    day    of    each 
month. 

8.  "Act"  means  Public  Act  No  10  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937. 

9.  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States. 

ARTICLE  U— market  ADMINISTRATOR 

Section  1.  Selection,  removal,  and 
bond.~The  market  administrator  shall 
be  selected  by  the  Secretary  and  shaU  be 
subject  to  removal  by  him  at  any  time 
The  market  administrator  shall  within 
45  days  foUowing  the  date  upon  which 
he  enters  upon  his  duties,  execute  and 
deliver  to  the  Secretary  a  bond,  condi- 
tioned upon  the  faithful  performance  of 
his  duties,  m  an  amount  and  with  .surety 
thereon  satisfactory  to  the  Secretary. 

Sec  2.  Compe7isa<io7i._The  market 
administrator  shaU  be  entitled  to  such 
reasonable  compensation  as  may  be  de- 
termined by  ihe  Secretary. 

Sec  3.  Pouters.— The  market  adminis- 
trator shall  have  power: 
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2.  All  milk  from  which  the  butterfat 
is  sold  or  manufactured  Into  a  milk 
product,  other  than  cream  which  is  sold 
as  fluid  cream,  and  all  milk  accounted 
for  as  actual  plant  shrinkage  but  not  ex- 
ceeding 3  percent  of  the  total  receipts  of 
milk,  shall  be  Class  II  milk. 

Sec  2.  Interhandler  and   nonhandler 
sales^-m\k  sold  by  a  handler  to  another 
handler  or  to  a  person  not  a  handler 
who   distributes   milk  or    manufactures 
milk  products  shall  be  presumed  to  be 
Class  I  milk.     In   the  event  that  such 
selling  handler,  on   or  before  the  date 
fixed  for  filing  reports  pursuant  to  arti- 
cle y,  furnishes  proof  satisfactory  to  the 
market  administrator  that  such  milk  has 
been  sold  or  disposed  of  by  such  pur- 
chaser other  than  as  Class  I  milk,  then, 
and  in  that  event,  such  milk  shall  be 
Classified  In  accordance  with  such  proof 


1.  To  administer  the  terms  and  provi- 
sions hereof;  and 

2.  To  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  terms  and  provisions  hereof. 

Sec  4.  Duties.— The  market  adminis- 
trator, in  addition  to  the  duties  herein- 
after described,  shall: 

1.  Keep  such  books  and  records  as  will 
cleariy  refiect  the  transactions  provided 
for  herein; 

2.  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
aU  times; 

3.  Purnlsh  such  information  and  such 
verified  reports  as  the  Secretary  may 
request;  and 

4.  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  15  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (a)  made  reports  pursuant 
to  article  V  or  (b)  made  payments  pur- 
suant to  article  VIII. 

Sec  5.  ResponsilnUty .—The  market  ad- 
ministrator, in  his  capacity  as  such 
shall  not  be  held  responsible  in  any  way 
whatsoever  to  any  handler  or  any  other 
person  for  errors  in  judgment,  for  mis- 
takes, or  for  other  acts  either  of  com- 
mission or  omission,  except  for  his  own 
willful  misfeasance,  malfeasance  or  dis- 
honesty. 

ARTICLE    in CLASSIFICATION    OF    MILK 

Section  1.  Sales  and  use  classifica- 
tion.—mik  purchased  or  handled  by 
handlers  shall  be  classified  as  follows: 

1.  All  mUk  sold  or  distributed  as  milk, 
all  milk  used  to  produce  cream  which  Is 
sold  as  fiuld  cream,  and  all  milk  not 
specifically  accounted  !or  as  Class  n 
milk  ShaU  be  Class  I  mUk; 


article  IV— minimum  prices 
Section  1.  Class  I  price.— Each  han- 
fif/il".^^^  producers.  In  the  manner 
set  forth  m  article  Vin.  for  the  4  per- 
cent butterfat  content  equivalent  of 
Class  I  mUk,  at  such  handler's  plant,  not 
less   than  $2.15   per   hundredweight 

Sec  2.  Class  II  price— Each  handler 
shall  pay  producers,  in  the  manner  set 
forth  in  article  VHI,  for  the  4  percent 
butterfat  content  equivalent  of  Class  n 
milk,  not  less  than  that  price  per  hun-. 
dredweight.  calculated  for  each  delivery 
period  by  the  market  administrator  as 
follows:  multiply  by  4  the  average  price 
per  pound  of  92-score  butter  at  whole- 
sale in  the  Chicago  market,  as  reported 
by    the    umted    States   Department    of 
Agriculture  for  the  delivery  period  dur- 
ing  which   such  milk   is   received    and 
add  30  percent  thereof:  Provided    That 
for  a  quantity  of  Class  II  milk  not  to 
exceed  15  percent  of  the  4  percent  but- 
terfat content  equivalent  of  the  Class  I 
niUk  sold  by  such  handler,  each  handler 
ShaU  pay  producers,  in  the  manner  set 
forth  in  article  VIH.  not  less  than  that 
price  per  hundredweight  calculated  for 
each  delivery  period  by  the  market  ad- 
mimstrator  as  foUows:  multiplv  by  4  the 
average    price    per   pound    of'  92-score 
butter  at  wholesale  in  the  Chicago  mar- 
ket.  as  reported  by   the  United  States 
Department  of  Agriculture  for  the  de- 
Uvery  period  during  which  such  milk  is 
received  and  add  10  cents. 

article  V— reports  of  handlers 

Section    1.  Periodic   reports.— On    or 
before  the  5th  day  after  the  end  of  each 
deUvery  period  each  handler  shall,  with 
respect   to  milk   or   cream   which   was 
during  such  delivery  period,  (a)  received 
from  producers,  (b)  received  from  han- 
dlers, and  (c)  produced  by  such  handler 
report  to  the  market  administrator    In' 
the  detail  and  form  prescribed  by  him 
as  follows: 

1-  The  receipts  at   each   plant   from 
producers  who  are  not  handlers; 
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2.  The  receipts  at  each  plant  from  any 
other  handler,  including  any  handler 
who  is  also  a  producer; 

3.  The  quantity,  if  any.  produced  by 
such  handler;  and 

4.  The  respective  quantities  of  milk 
which  were  sold,  distributed,  or  used,  in- 
cluding sales  to  other  handlers,  for  the 
purpose  of  classification  pursuant  to 
article  m. 

Sec.  2.  Reports  as  to  producers— Each 
handler  shall  report  to  the  market  ad- 
ministrator: 

1.  Within  10  days  after  the  market 
administrator's  request,  with  respect  to 
any  producer  for  whom  such  informa- 
tion is  not  in  the  files  of  the  market 
administrator,  and  with  respect  to  a  pe- 
riod or  periods  of  time  designated  by  the 
market  administrator,  (a)  the  name  and 
address,  'b)  the  total  pounds  of  milk 
delivered.  (O  the  average  butterfat  test 
of  milk  delivered,  and  td)  the  number 
of  days  upon  which  deUveries  were 
made:  and 

2.  As  soon  as  possible  after  first  re- 
ceiving milk  from  any  producer,  (a)  the 
name  and  address  of  such  producer,  (b) 
the  date  upon  which  such  milk  was  first 
received,  and  <c)  the  plant  at  which 
such  producer  delivered  milk. 


Sec  3.  Reports  of  payments  to  pro- 
ducers.— Each  handler  shall  submit  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  each  de- 
livery period  his  producer  pay  roll  for 
such  delivery  period  which  shall  show 
for  each  producer  (a)  the  net  amount 
of  such  producer's  pasnnent  with  the 
prices,  deductions,  and  charges  involved, 
and  (b)  the  total  delivery  of  milk  with 
the  average  butterfat  test  thereof. 

Sec     4.  Verification     of     reports. — In 
■  order    that    the    market    administrator 
may  submit  verified  reports  to  the  Sec- 
retary pursuant  to  paragraph!  3  of  sec- 
tion 4  of  article  n.  each  handler  shall 
permit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  business. 
to  (a)  verify  the  information  contained 
In  reports  submitted  in  accordance  with 
this   article    and    <b)    weigh    milk    de- 
livered  by   each   producer   and   sample 
and  test  milk  for  butterfat. 

ARTICLE   VI — HANDLERS    WHO   ARE    ALSO 
PRODUCERS 

Section  1.  With  respect  to  each  han- 
dler who  is  also  a  producer: 


excluding  purchasers,  if  any,  from  other 
handlers)  and  mulUplied  by  the  CTass  I 
and  Class  U  prices,  respectively. 

2.  The  market  administrator  shall, 
upon  prior  written  notice  from  such  han- 
dler of  the  exercise  thereof,  grant  the 
option  of  having  aU  milk  produced  by 
such  handler  included  in  the  computa- 
tion made  pursuant  to  section  1  of  ar- 
ticle vn  in  lieu  of  the  provisions  of 
paragraph  1  of  this  section. 

3   The     market    administrator     shall 
consider  as  Class  U  milk  any  milk  or 
cream  sold  in  bulk  by  any  such  handler 
who   has   not   exercised   the   option   set 
forth  in  paragraph  2  of  this  section,  to 
another  handler  operating  a  bottlmg  or 
processing  plant.     If  such  buying  han- 
dler uses  or  sells  such  milk  or  cream 
for   other   than   Class   II   purposes,   the 
market  administrator  shall  add  to  the 
total  value  computed  pursuant  to  sec- 
tion   1    of    article    VH    the    difference 
between  (a)   the  value  of  such  milk  or 
cream  at  the  Class  n  price  and  (b)  the 
value  according  to  its  actual  usage. 

ARTICLE    VII— DETERMINATION    OF    UNIFORM 
PRICES  TO  PRODUCERS 

Section  1.  Computation  of  the  value  of 
mUk  for  each  distnbutor .—For  each  de- 
livery period  the  market  administrator 
shall  compute  from  the  report  of  each 
distributor  the  value  of  milk  sold  or  used 
by  such  distributor,  which  was  not  pur- 
chased from  other  distributors,  as  fol- 
lows: 


1.  The    market    administrator    shall, 
subject   to   the   condiUon   set   forth   in 
paragraph  2  of  this  section,  exclude  from 
the  computations  made  pursuant  to  sec- 
tion  1   of  article  \TI.  the  quantity  of 
milk  produced  and  sold.  used,  or  distrib- 
uted by  such  handler:   Provided,  That 
where  any  such  handler  has  purchased 
milk  from  other  producers,  the  value  of 
the  milk  purchased  shall  be  computed 
under  section  1  of  article  Vn  as  foUows: 
the  quantity  of  such  milk  shall  be  rata- 
bly  apportioned  among  such  handler's 
total  Class  I  and  Class  n  sales  (after 


1  Multiply  by  the  Class  I  price  the 
hundredweight  of  milk  computed  as  fol- 
lows divide  by  4  the  butterfat  con- 
tained in  the  total  weight  of  the  units 
of  Class  I  milk  determined  by  the  aver- 
age butterfat  test  of  the  several  units  of 
Class  I  milk; 

2  Multiply  by  the  Class  n  prices  the 
hundredweight  of  milk  computed  as  fol- 
lows- divide  by  4  the  butterfat  contained 
in  the  total  weight  of  the  products  of 
Class  n  milk  determined  by  the  average 
butterfat  test  of  the  several  products  In 

Class  n  milk;  ^     ^    ^ 

3  Combine  into  one  total  the  hundred- 
weight of  milk  computed  pursuant  to 
paragraphs  1  and  2  of  this  section; 

4.  Combine  into  one  total  the  values  of 
the  milk  computed  pursuant  to  para- 
graphs 1  and  2  of  this  section; 

5.  If  the  hundredweight  of  milk  com- 
puted pursuant  to  paragraph  3  of  this 
section  is  less  than  the  hundredweight  of 
milk  received  from  producers,  multiply 
such  difference  by  10  cents  per  hun- 
dredweight; add  such  amount  to  the 
value  of  milk  computed  pursuant  to 
paragraph  4  of  this  section;  and  add  to 
the  computed  hundredweight  of  milk  an 
amount  representing  the  difference  be- 
tween such  hundredweight  and  the  hun- 
dredweight of  milk  received  from  pro- 
ducers; and 

6.  If  the  hundredweight  of  milk  com- 
puted pursuant  to  paragraph  3  oi  tMs 
section  is  greater  than  the  hundred- 
weight of  milk  received  from  producers, 
multiply   such   difieience   by    10    cents 


per  hundredweight;  subtract  such 
amount  from  the  value  of  mUk  com- 
puted pursuant  to  paragraph  4  of  this 
section;  and  subtract  from  the  com- 
puted hundredweight  of  milk  an  amount 
representing  the  difference  between  such 
hundredweight  and  the  hundredweight 
of  milk  received  from  producers. 

Sec  2.  Computation  and  announce- 
ment of  uniform  prices.— The  market 
administrator  shall,  for  each  delivery 
period,  make  computations  and  an- 
nounce the  uniform  price  per  hundred- 
weight of  milk  received  by  handlers  and 
distributors  during  each  delivery  period 
as  follows: 

1.  Combine  into  one  total  the  respec- 
tive values  of  milk  computed  pursuant 
to  section  1  of  this  article  for  each  dis- 
tributor who  made  the  payments  re- 
quired of  him  for  the  previous  delivery 

period; 

2.  For  all  milk  received  from  a  pro- 
ducer who  did  not  regularly  sell  milk 
during  a  period  of  30  days  next  preced- 
ing February  1.  1937.  subtract  an  amount 
computed  by  multiplying  by  the  lower 
Class  n  price  the  hundredweight  of  milk 
received  frc«n  such  producer.  Such 
computation  shall  be  made  for  all  milk 
received  from  each  such  producer  dur- 
ing the  period  beginning  with  his  first 
regular  delivery  of  milk  and  continuing 
until  the  end  of  two  full  calendar 
months  following  the  date  of  such  first 
delivery  of  milk; 

3.  If  the  hundredweight  of  milk  com- 
puted pursuant  to  paragraph  3  of  sec- 
tion 1  is  less  than  the  hundredweight 
of  milk  received  from  producers,  add  an 
amount  computed  by  multiplying  such 
difference  by  $1.20  per  hundredweight; 

4.  If  the  hundredweight  of  milk  com- 
puted pursuant  to  paragraph  3  of  section 
1  is  greater  than  the  hundredweight  of 
milk  received  from  producers,  subtract 
an  amount  computed  by  multiplying 
such  difference  by  $1.20  per  hundred- 
weight ; 

5.  Ertvide  by  the  hundredweight  of 
milk  received  from  producers,  other  than 
the  milk  represented  by  the  amount  sub- 
tracted in  paragraph  2  of  this  section; 

6.  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  of 
milk  for  the  purpose  of  retaining  a  cash 
balance  In  connection  with  the  payments 
set  forth  in  paragraph  3  of  section  1  of 
article  VTII: 

7.  Add  an  amount  per  hundredweigm 
of  milk  which  will  prorate  any  cash 
balance  available  pursuant  to  section  3 

I  of  this  article ;  and 

8  On  or  before  the  10th  day  after  the 
end  of  each  dehvery  period,  the  market 
administrator  shall  notify  each  handler 
and  each  distributor  of  the  uniform 
price  for  milk  and  of  the  Class  n  pnce. 
and  shall  make  public  announcement 
of  the  computation  of  the  uniform  pnce. 
Sec  3.  Proration  of  cash  balance^ 
For  each  dehvery  period,  the  "••^''''^ 
administrator  shall  prorate,  by  an  ap- 
propriate   addition    pursuant    to    para 


graph  7  of  section  2  of  this  article  the 
cash  balance,  if  any.  available  from  pay- 
ments received  by  him  during  the  next 
preceding  delivery  period  to  meet  obliga- 
tions arising  out  of  paragraph  3  of 
section  1  of  article  Vni. 
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ARTICLE  Vm— PAYMENTS  FOR   MILK 

Section  1.  Time  and  method  of  pay- 
ment.—On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  make  payment  for  the  totaJ 
\alue  of  milk  received  from  producers 
during  such  delivery  period,  computed 
according  to  section  1  of  article  VII 
subject  to  the  butterfat  differential  set 
forth  in  section  3  of  this  article  as 
follows : 

1.  To  producers  located  outside  the 
State  of  Indiana,  at  not  less  than  the 
uniform  price  per  hundredweight,  com- 
puted pursuant  to  section  2  of  article 
VII.  for  all  milk  received  from  each  such 
producer; 

2.  To  any  producer  located  outside  the 
State  of  Indiana  who  did  not  regulariy 
sell  milk  during  a  period  of  30  days  next 
preceding  February  1.  1937.  at  not  less 
than  the  lower  Class  II  price  for  all  the 
milk  received  from  such  producer  during 
the  period  beginning  with  the  first  regu- 
lar delivery  of  such  producer  and  con-  ' 
tlnuing  untU  the  end  of  two  full  calendar 
months  following  the  date  of  such  first 
delivery  of  milk;  and 

3.  To  producers,  through  the  market 
administrator,  by  paying  to  or  receiving 
from  the  market  administrator,  as  the 
case  may  be.  the  amount  by  which  the 
sum   representing  the   payments   to   be 
made  by  such  handler,  pursuant  to  para- 
graphs 1  and  2  of  this  section,  is  less 
than,  or  exceeds,  the  total  value  of  milk 
computed  for  such  handler  pursuant  to 
section  1  of  article  vn.  as  shown  in  a 
statement  rendered  by  the  market  ad- 
ministrator on  or  before  the   10th  day 
after  the  end  of  such  delivery  period 


termined  by  the  market  administrator 
subject  to  review  by  the  Secretary)  from' 
the  payments  made  direct  to  producers 
pursuant  to  paragraphs  1  and  2  of  sec- 
tion 1  of  article  vm.  with  respect  to  all 
milk  received  by  such  handler  during  the 
delivery  period  from  such  producers,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  such  delivery  period 
Except  as  set  forth  in  section  2  of  this 
article,  such  moneys  shall  be  expended 
by  the  market   administrator  only  for 
market  information  to,  and  for  verifica- 
tion of  weights,  samples,  and   tests  of 
milk  received  from,  said  producers. 

Sec  2.  Payment  to  an  association^ 
In  the  case  of  producers  for  whom  a  co- 
operative association,  which  the  Secre- 
tary  determines   to  be   qualified   under 
the  provisions  of  the  act  of  Congress  of 
February  18.  1922.  as  amended,  known 
as  the  "Capper-Volstead  Act."  is  actu- 
aUy  performing   (as  determined  by  the 
market  administrator,  subject  to  review 
by  the  Secretary)  the  services  set  forth 
m  section  1  of  this  article,  the  market 
administrator  may  pay  to  such  associa- 
tion,  with   respect   to  the   deliveries  of 
mUk  of  producers  who  are  members  of  or 
who  are  marketing  their  milk  through 
such  association,  and  who  received  pay- 
ment for  milk  pursuant  to  paragraph  1 
of  section  1  of  article  VHI.  an  amount 
per    hundredweight    equal    to    the    per 
hundredweight  deduction  made  from  all 
producers  pursuant  to  section  1  of  this 
article. 
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Marketing  Agreement  Act  of  1937  for 
the  purposes  and  within  the  Umitations 
therein  contained  and  not  otherwise 
does  hereby  execute  and  issue  in  dupli- 
cate this  order  under  his  hand  and  the 
official  seal  of  the  Department  of  Agri- 
culture in  the  city  of  Washington.  Dis- 
trict of  Columbia,  on  this  11th  day  of 
October.  1938.  and  declares  this  order  to 
be  effective  on  and  after  12  01  a  m 
October  15,  1938.  ' 

^^^^^^  H.  A.  Wallaqs. 

Secretary  of  Agriculture. 

[FR.  Doc.  38-2993:  Filed,  October  11   1938- 
2:53  p.m. J 


Determination  of  Normal  Yields  op 
Commercially  Recoverable  Sugar  per 
Acre  for  Sugar  Beets— 1938  Sugar 
Beet  Program 


article  X— amendment,  suspension,  and 
termination 


Sec  2.  Errors  in  payments.— Errors  in 
making  the  payments  prescribed  in  this 
article  shaU  be  corrected  not  later  than 
tne  date  for  making  payments  next  fol- 
lowing the  determination  of  such  errors 

Sec.  3.  Butter/at  differential— It  any 
producer  has  delivered  to  anv  handler 
aunng  any  deUvery  period  milk  having 
an  average  buttertat  content  other  than 
«  peirent,  such  handler  shall  pay  to  such 
producer,  for  each  one-tenth  of  one 
percent  of  average  butterfat  content 
aoov.  4  percent,  or  shall  deduct  for  each 
one-enth  of  one  percent  of  average 
Dutorf at  content  below  4  percent.  3  cents 
per  hundredweight. 

p«?f^  ■*  ^^^nce  payments— -Nothlne 
contained  in  this  article  shaU  be  con- 
strurd  a.s  preventing  the  making,  by  any 
nandl.r  of  advance  payments  to  pro- 
auccr5  for  current  deliveries  of  milk 


Section  1.  Effect  of  amendment,  sus- 
pension, or  termination.— The  amend- 
ment, suspension,  or  termination  of  any 
or  all  of  the  provisions  of  this  order 
shall  not  affect,  waive,  or  terminate  any 
right,  duty,  obhgation,  violation  or  lla- 
bihty  which  shall  have  arisen,  'or  may 
thereafter  arise,  in  connecUon  with  any 
of  the  provisions  herein. 

Sec  2.  Power  of  the  market  adminis- 
trator to  liquidate.— XJpon  the  suspension 
or  terminaUon  of  this  order,  the  powers 
and  duties  of  the  market  administrator 
Shall   be  continued   for  the  purpose  of 
^  permitting    the    market    administrator 
then  functioning,  or  such  other  person 
as  the  Secretary  may  designate,  to-   (1) 
reduce  all  assets  to  cash.  (2)  pay  all  costs 
of  hquidation,  (3)  distribute  all  remain- 
ing cash  on  hand  to  the  parties  entitled 
to  receive  ^he  same,  and   (4)    ship  all 
books  and  r^ords  to  the  Secretary  for 
fihng. 


Pursuant  to  the  provisions  of  Section 
303  of  the  Sugar  Act  of   1937    I    H    A 
Wallace.    Secretary   of    Agriciiltiire  '  do 
hereby  determine  that  the  normal  yield 
of  commercially   recoverable  sugar   per 
acre  for  a  farm  on  which  sugar  beets 
were  planted  for  harvest  in   1938  shall 
be  the  amount  of  sugar  obtained  by  mul- 
tiplying the  normal  yield  of  sugar  beets 
in  tons  per  acre,  for  the  farm  by  the 
amount  of  sugar,  raw  value,  determined 
to   be  commercially   recoverable   in   the 
determination    entitled    "Determination 
of  Sugar  CommerciaUy  Recoverable  from 
Sugar  Beets."  approved  March  28.  1938 ' 
from  a  ton  of  sugar  beets  of  normal  per- 
centage of  sugar  content  for  the  farm. 
For  the  purposes  of  this  determina- 
tion: 

I.  The  normal  yield  of  sugar  beets  In 
tons  per  acre  shall  be. 


article  XI — liability 


article  IX— marketing  services 

ienT'°''^-  ^'^^^^^  for  marketing 
*emc,  s._Each  handler  shaU  deduct  an 
jmoun-  not  exceeding  3  cents  per  hun- 
^^^v  •  ght  (the  exact  amount  to  be  de- 


Section  1.  //angers .—The  Lability  of 
the  handlers  hereunder  is  several  and 
not  joint  and  no  handler  shaU  be  liable 
for  the  default  of  any  other  handler. 

Now.  therefore,  H.  A.  Wallace,  Secre- 
tary of  Agriculture,  acting  under  the 
provisions  of  Pubhc  Act  No.  10  73d 
Congress,  as  amended,  and  as  reenkcted 
and     amended     by     the     Agricultural 


A.  For  a  farm  on  which  sugar  beets 
were  planted  for  harvest  in  three  or 
more  of  the  years  1931-37,  inclusive  the 
simple  average  of  the  annual  average 
yields  of  sugar  beets  per  acre  planted  on 
the  farm  for  harvest  for  all  of  the  years 
1931-^7,  inclusive,  in  which  sugar  beets 
were  planted  for  harvest; 

B.  For  a  farm  on  which  sugar  beets 
were  planted  for  harvest  in  only  one  or 
two  of  the  years  1931-37.  inclusive    the 
number  of  tons  obtained  by  multiplying 
the  county  normal  yield  in  tons  of  sugar 
beets  per  acre'  by  the  percentage  that 
the  srniple  average  of  the  yields  of  sugar 
beets  per  acre  planted  on  the  farm  for 
harvest  m  such  year  or  two  years  is  of 
the  simple  average  of  the  yields  of  sugar 
beets  per  acre  for  the  county  for  such 
year  or  two  years,  which  county  average 
yield  shall  be.  (1)  for  any  year  in  which 
sugar  beets  were  planted  for  harvest  on 
ten  or  more  of  the  farms  on  which  sugar 
beet^  were  planted  for  harvest  in  1938 
the  weighted  average  yield  of  sugar  beets 
per  acre  planted  for  harvest  in  that  year 
on  farms  in  the  county  on  which  sugar 
beets  were  planted  for  harvest  in  1938- 


'  3  p.  R.  769  DI. 
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and  (2)    for  any  year  in  which  sugar 
beets  were  planted  for  harvest  on  less 
than  ten  of  the  farms  on  which  sugar 
beets  were  planted  for  harvest  m  1938. 
the   yield   per   acre   established   by   the 
State    Agricultural    Conservation    Com- 
mittee on  the  basis  of  the  yields  per  acre 
for  that  year  in  the  county  and  in  ad- 
jacent counties  which  have  similar  sugar 
beet    production    conditions:     Provided 
however.  That  the  normal  yield  for  such 
farm  shall  not  be  less  than  80  percent 
nor  more  than  120  percent  of  the  county 
normal  yield;  and 

C   For  a  farm  on  which  sugar  beets 
were  not  planted  for  harvest  in  any  of 
the  years  1931-37,  inclusive.  90  Percent 
of  the  county  normal  yield  per  acre,  which 
county  normal  yield  shaU  be,  ^1'   ^o^  a 
county  in  which  sugar  beets  were  planted 
for  harvest  in  three  or  more  of  the  years 
1931-37,  inclusive,  on  ten  or  more  of  the 
farms  on  which  sugar  beets  were  planted 
for  harvest  in  1938.  the  simple  average 
of  the  county  average  yields,  as  defined 
in  B  above,  for  all  of  the  years  1931-37. 
inclusive,    in    which    sugar    beets    were 
planted  for  harvest  on  ten  or  more  of 
such  farms:  and  (2>  for  a  coimty  in  which 
sugar  beets  were  planted  for  harvest  in 
less  than  three  of  the  years  1931-37,  in- 
clusive  on  ten  or  more  of  the  farms  on 
which  'sugar  beets  were  planted  for  har- 
vest in  1938.  the  yield  per  acre  established 
by  the  State  Agricultural  Conservation 
Committee  on  the  basis  of  the  yields  per 
acre  for  the  years  1931-37,  inclusive,  m 
the    county    and    in    adjacent    counties 
which  have  similar  sugar  beet  production 
conditions. 

n.  The  normal  percentage  of  sugar  con- 
tent of  sugar  beets  shall  be, 
A  For  farms  from  which  sugar  beeta 
were  contracted  to  be  marketed  in  1938 
under  that  type  of  agreement  commonly 
known  as  an  "individual  test  contract.' 
as  follows : 
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(1)  In  cases  in  which  sugar  beets  were 
so  marketed  in  three  or  four  of  the  years 
1934  to  1937.  inclusive,  the  simple  aver- 
age of  the  annual  average  percentages 
of  sugar  content,  at  the  Ume  of  de- 
livery to  a  processor,  of  the  sugar  beets 
marketed  In  such  years  (including  aU 
years  in  which  sugar  beets  were  so  mar- 
keted) ; 

(2)  In  cases  in  which  sugar  beets  were 
so  marketed  in  only  one  or  two  of  the 
years   1934  to   1937.  inclusive,  the  per- 
centage  of   sugar   content  obtained   by 
mulUplying    the    county    normal    per- 
centage of  sugar  content  of  sugar  beets 
by  the  percentage  that  the  simple  aver- 
age of  the  average  percentages  of  sugar 
content,   at   the   time  of   deUvery   to   a 
processor,  of  the  sugar  beets  marketed 
in  such  year  or  two  years  is  of  the  simple 
average  of   the  average  percentages  of 
sugar   content   of   sugar   beets   for   the 
county  for  such  year  or  two  years,  which 
county  average  percentage  shall  be.  (a) 


for  any  year  in  which  sugar  beets  were 
so  marketed  from  ten  or  more  of  the 
farms  on  which  sugar  beets  were  planted 
for  harvest  in  1938,  the  weighted  average 
percentage  of  sugar  content,  at  the  time 
of  delivery  to  a  processor,  of  the  sugar 
beets  marketed  in  that  year  from  farms 
in  the  county  on  which  sugar  beets  were 
planted  for  harvest  in  1938;  and  (b)  for 
any  year  in  which  sugar  beets  were  so 
marketed    from    less    than    ten    of    the 
farms  on  which  sugar  beets  were  planted 
for  harvest   in   1938.  the  percentage  of 
sugar  content  established  by  the  State 
Agricultural  Conservation  Committee  on 
the  basis  of  the  percentage  of  sugar  con- 
tent, at  the  time  of  deUvery  to  a  proc- 
essor, of  the   sugar  beets  marketed  in 
that  year  from  farms  in  the  county  and 
in  adjacent  counties;  and 

(3)   In  cases  in  which  sugar  beets  were 
not  so  marketed  in  any  of  the  years  1934 
to   1937.   inclusive,   the   county   normal 
percentage   of   sugar   content   of   sugar 
beets,  which  county  normal  percentage 
shaU  be,  (a)  for  a  county  in  which  sugar 
beets  were  so  marketed  in  three  or  four 
of  the  years  1934  to  1937,  inclusive,  from 
ten  or  more  of  the  farms  on  which  sugar 
beets  were  planted  for  harvest  in  1938. 
the  simple  average  of  the  county  aver- 
age   percentages    of    sugar    content    of 
sugar  beets,  as  defined  in  (2)  above,  for 
such  years  (including  all  years  in  which 
sugar  beets  were  so  marketed  from  ten 
or  more  of  the  farms  on  which  sugar 
beets  were  planted  for  harvest  in  1938) : 
and  (b)    for  a  county  in  which  sugar 
beets  were  not  so  marketed  in  at  least 
three  of  the  years  1934  to  1937,  inclusive, 
from  ten  or  more  of  the  farms  on  which 
sugar  beets  were  planted  for  harvest  in 
1938,   the   percentage  of  sugar   content 
of  sugar  beets  established  by  the  State 
Agricultural  Conservation  Committee  on 
the   basis   of    the   percentage  of   sugar 
content,   at  the  time   of   delivery   to   a 
processor,  of  the  sugar  beets  marketed 
in  the  years  1934  to  1937,  inclusive,  from 
farms   in  the   county   and  In  adjacent 
counties;  and 


estabUshed  by  the  Agricultural  Adjust- 
ment Administration  on  the  basis  of  the 
average  percentage  of  sugar  content,  at 
the  time  of  processing,  of  sugar  beets 
produced  under  similar  conditions  in  the 
years  1931-37,  inclusive 


Done  at  Washington,  D.  C.  this  12th 
day  of  October.  1938.  Witness  my  hand 
and  the  seal  of  the  Depaitment  of  Agri- 
culture. 

I  SEAL  1  H.A.Wallace. 

Secretary  of  Agriculture. 

fP  R   Doc.  3&-3001;  Piled.  October  12.  1938 

'    ■  11:47a. m.l 


B.  For  farms  from  which  sugar  beets 
were  contracted  to  be  marketed  in  1938 
under  any  type  of  agreement  other  than 
that  commonly  known  as  an  "individual 
test  contract,"  the  normal  percentage  of 
sugar  content  of  sugar  beets  for  the  dis- 
trict tan  area  In  which  a  common  mar- 
keting agreement  was  in  use  in  1938) 
which  district  normal  percentage  shall 
be: 


•  Defined  Ui  A  (3)  of  this  section. 


(1)  For  districts  in  which  beet  sugar 
factories  were  operated  in  three  or  more 
of  the  years  1931-37.  Inclusive,  the  sunple 
average  of  the  annual  average  percent- 
ages of  sugar  content,  at  the  Ume  of 
processing,  of  all  of  the  sugar  beets  proc- 
essed in  the  district  in  aU  of  such  years 
in   which   sugar   beets  were  processed; 

and 

(2)  For  districts  in  which  beet  sugar 
factories  were  operated  in  less  than  three 
of  the  years  1931-37,  inclusive,  the  per- 
centage of  sugar  content  of  sugar  beets 


TITLE    16-COMMERCIAL    PRACTICES 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  33131 

In   the  Matter   of  The   Gottbey   Gtm 
Company  et  al. 

Sec    3.99   (b)   Using  or  selling  lottery 
devices— In  merchandising.— Stiling,  etc. 
to  wholesale  dealers,  etc..  chewmg  gum, 
so  packed,  etc..  that  sales  thereof  to  gen- 
eral pubUc  are  to  be.  or  are  designed  to 
be  made,  by  means  of  a  lo^-t^p^-  ^^-/^' 
specified,  prohibited.     (Sec.  5b.  52  Stat 
112     15  U.   S.  C,   Supp.   IV,   sec.   45b.) 
ICekse   and   desist   order.  The   Goudey 
Gum  Company  et  al..  Docket  3313.  Sep- 
tember 27.  1938.1 

Sec  3  99  (b)  Using  or  selling  lottery 
devices— In  m^rc/iandismg.— Supplying, 
etc  to  wholesale  dealers,  etc..  assort- 
ments of  chewing  gum  which  are.  or  are 
designed  to  be  used,  without  alteraUon. 
etc..  to  conduct  a  lottery,  etc..  in  the 
sale  thereof  to  the  public,  prohibited. 
<Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV  sec  45b.)  [Cease  and  desist  order. 
The  Goudey  Gum  Company  et  al.. 
Docket  3313.  September  27.  1938.1 

Sec  3  99  (b)  Using  or  selling  lottery 
devices  — In  merchandising .  — Pac^. 
etc..  in  same  assortment,  for  s^  to  pub- 
lic at  reUU.  uniform  pieces  of  djferent 
colored  chewing  gum.  with  small  fl:iRS 
or  other  articles  as  prizes  for  Purchasers 
nrocuring  cerUin  color,  prohibited. 
^T^52  Stat.  112;  15  U.  S.  C.  Supp. 
rv  sec.  45b.)  [Cease  and  desist  order. 
The  Goudey  Gum  Company  et  al..  Docket 
3313.  September  27.  1938.1 

Sec    3  99   <b)    Using  or  selling  lotf'-ry 
devices— In   merchandising .—Fuxnisiim 
to  wholesale  dealers,  etc..  display  cards. 
either  with  assortments  of  chewing  uum 
or   separately,   bearing   statement.   ei«. 
informing   purchaser   that  the   chewing 
gum  is  being  sold  to  pubUc  by  meaa^'^i  a 
lottery     etc.    as    specified,    prohibited. 
(^   5b.  52  Stat.  112;  15  U.  8.  C    SupP 
rv    sec  45b.)      [Cease  and  desist  order. 
The    Goudey    Gum    Company    et    ai. 
Docket  3313.  September  27,  1938.1 
United   States   of   America^Before 
Federal  Trade  Commission 

At  a  regular   session  of   the  Pf" '^^ 
Trade  Commission,  held  at  its  offio:  m 


the  City  of  Washington,  D.  C.  on  the 
27th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson 
Chairman;  Charles  H.  March.  Ewin  U 
Davis.  William  A.  Ayres.  Robert  E.  Freer' 

In  the  Matter  of  The  Goudey  Gum 
Company,  a  Corporation.  Also  Trading 
AS  Around  the  World  Gum  Company; 
AND  Rainbow  Gum  Company,  a  Cor- 
poration 

order  to  cease  and  desist 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondents,  testimony  and 
other  evidence  taken  before  William  C 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it.  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  of  coun- 
sel fUed  herein  (oral  argument  not  hav- 
ing been  requested),  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion   that   said   re- 
spondents have  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent.  The 
Goudey  Gum  Company,  a  corporation, 
in  its  own  name  or  trading  as  Around 
The  World  Gum  Company,  or  under  any 
other  name,  its  officers,  representatives 
agents  and  employees;  and  the  respond- 
ent. Rainbow  Gum  Company,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution 
of  chewing  gum  In  interstate  commerce 
do  cease  and  desist  from ; 
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rately.  bearing  a  statement  or  state- 
ments informing  the  purchaser  that  the 
chewing  gum  is  being  sold  to  the  public 
by  lot  or  chance  or  in  accordance  with  a 
■sales  plan  which  constitutes  a  lottery, 
framing  device,  or  gift  enterprise. 

It  is  further  ordered.  That  the  re- 
spondents ShaU,  within  sixty  (60)  days 
after  the  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order. 

By  the  Commission. 

Otis  B.  Johnson. 

Secretary. 


I  SEAL ] 


IP.  R.  Doc.  38-2995;  Piled,  October  12  1938- 
9:18  a.  m.l 


(Docket   No.   3476] 

In  the  Matter  of  4-U  Company  of 
America 


(1)  Selling  and  distributing  to  whole- 
sale dealers  and  jobbers  for  resale  to  re- 
tail dealers,  chewing  gum  so  packed  and 
assembled  that  sales  of  such  chewing 
?um  to  the  general  public  are  to  be  made 
or  are  designed  to  be  made  by  means  of 
a  lottery  scheme,  gaming  device  or  gift 
enterprise. 

'2i  Supplying  to  or  placing  in  the 
nands  of  wholesale  dealers  and  jobbers 
assortments  of  chewing  gum  which  are 
used  or  are  designed  to  be  used,  without 
alteration  or  rearrangement  of  the  con- 
tents of  such  assortments,  to  conduct  a 
ot  ery.  gaming  device,  or  gift  enterprise 
m  the  sale  or  distribution  of  the  chewing 

^contained  in  said  assortments  to  the 
public. 

'3)  Packing  or  assembling  in  the  same 
pacKace  or  assortment  of  chewing  gum 
lor  sale  to  the  public  at  retail,  pieces  of 
cnewuiK  gum  of  uniform  size  and  shape 
smln  fl  ^'^^^ent  colors,  together  with 
small  nags  or  other  articles  of  merchan- 

art.;/  '^^  ^^'^  ^"^^"  "aes  or  other 
articles  of  merchandise  are  to  be  given 

cL^?"^^  ^°  ^^^  purchaser  of  a  piece  of 
cnewmR  gum  of  a  particular  color. 

anri*'i  ^'^^^"^  ^°  wholesale  dealers 
J^  jobbers  display  cards,  either  with 
•^sortments  of  chewing  gum   or  sepa- 


Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Selling,  etc., 
citric  acid,  sodium  citrate,  lithium  cit- 
rate, sodium  tartrate  and  bottle  crowns 
so  arranged,  etc.,  that  sales  thereof  to 
the  general  public  are  to  be,  or  may  be, 
made  by  means  of  a  game  of  chance, 
etc.,  as  specified,  prohibited.  (Sec  5b 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec' 
45b.)  I  Cease  and  desist  order,  4-U 
Company  of  America.  Docket  3476.  Sep- 
tember 27,  1938.] 

Sec.  3.99  <b)  Using  or  selling  lottery  de- 
vices—In merchandising.— Furnishing  to. 
etc.  dealers,  citric  acid,  sodium  citrate' 
lithium  citrate,  sodium  tartrate  and  bot- 
tle crowns,  or  any  other  products,  with 
a  device  which  is  to  be,  or  may  be  used, 
in  selling,  etc.,  said  products  to  purchas- 
ing public  by  means  of  a  game  of 
chance,  etc.,  as  specified,  prohibited 
<Sec.  5b.  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV.  sec.  45b.)  I  Cease  and  desist  order, 
4-U  Company  of  America,  Docket  3476 
September  27,  1938.  J 

Sec.  3.99   (b)    Using  or  selling  lottery 
devices— In    merchandising  .—Furnishing 
to  dfealers   bottle  caps   or  crowns  with 
letters  or  numbers  therein,  either  with 
other  products  or  separately,  which  are 
to  be,  or  may  be  used,  in  selling,  etc.. 
said   products  to   purchasing  public   by 
means  of  a  game  of  chance,  etc,  as  spe- 
cified,   prohibited.     (Sec    5b,    52    Stat 
112;    15   U.  S.   C.   Supp.   IV.   sec.   45b.) 
I  Cease  and  desist  order.  4-U  Company 
of  America,  Docket  3476,  September  27 
1938.1 

Sec  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
product— Representing  that  soda  water 
made  from  respondents'  products  is 
slenderizing,  energizing,  alkalizing,  or 
healthful,  and  will  relieve  acid  stomach 
and  after  effects  resulting  from  exces- 
sive use  of  alcohol,  and  making  other 
representations  of  similar  import  with  re- 
spect thereto,  prohibited.  (Sec  5b  52 
Stat.   112;    15  U.  S.  C.  Supp.  IV.  "see 


45b.)  rCease  and  -desist  order.  ^U 
Company  of  America'  Docket  3476  Sep- 
tember 27,  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
27th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson 
Chairman;  Charies  H.  March,  Ewin  L* 
Davis,  William  A.  Ayres.  Robert  E.  Freer! 

In  the  Matter  of  Nathan  Levin.  Max- 
well Levin,  Morris  W.  Levin,  Indi- 
vidually, AND   AS  Co-PARTNERS  TRADING 

AS  4-U  Company  of  America 

ORDER    to    cease    AND    DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an- 
swer respondents  admit  all  of  the  ma- 
terial allegations  of  fact  set  forth  in  said 
complaint,  and  state  that  they  waive  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents 
Nathan  Levin,  Maxwell  Levin.  Morris  w' 
Levin,  individually,  and  as  co-partners 
trading  under  the  name  of  4-U  Company 
of  America,  or  under  any  other  trade 
name,  their  agents,  representatives,  and 
employees,  in  connection  with  the  offer- 
ing for  sale.  sale,  and  distribution  of 
citric  acid,  sodium  citrate,  hthium 
citrate,  sodium  tartrate,  and  bottle 
crowns  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 


1.  Selling  and  distributing  said  prod- 
ucts so  arranged  and  assembled  that 
sales  of  such  products  to  the  general 
public  are  to  be  made,  or  may  be  made 
by  jneans  of  a  game  of  chance,  gift  en- 
terprise, or  lottery  scheme. 

2.  Furnishing  to,  or  placing  in  the 
hands  of,  dealers  said  products,  or  any 
other  products,  together  with  a  device 
which  said  device  is  to  be  used,  or  may 
be  used,  in  selling  or  distributing  said 
products  to  the  purchasing  public  by 
means  of  a  game  of  chance,  gift  enter- 
prise, or  lottery  scheme. 

3.  Furnishing  to  dealers  bottle  caps  or 
crowns  with  printed  or  impressed  letters 
or  numbers  therein,  either  with  other 
products  or  separately,  which  said  bot- 
tle caps  or  crowns  are  to  be  used,  or  may 
be  used.  In  selling  or  distributing  said 
products  to  the  purchasing  public  by 
means  of  a  game  of  chance,  gift  enter- 
prise, or  lottery  scheme. 

4.  Advertising  that  soda  water  manu- 
factured from  said  products  is  .slender- 
izing, energizing,  invigorating,  alkalizing 
or  healthful;   that  said  soda  water  wiU 


n^t^h^r  y?    70.W 


2470 


FEDERAL  REGISTER,  Thursday,  October  13,  1938 


relieve  an  acid  stomach  and  the  after 
effects  resulting  from  the  excessive  use 
of  alcohol,  cMnmonly  referred  to  as  a 
"hangover";  and,  from  making  any 
other  representations  of  similar  import 
and  effect  concerning  said  soda  water. 

It  is  further  ordered.  That  the  re- 
spondents. Nathan  Levin.  Maxwell  Levin, 
and  Morris  W.  Levin  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  and 
desist  hereinabove  set  forth. 

By  the  Commission. 


LSXALl 


Otis  B.  Johnson, 
Secretary. 


[P  R.  Doc.  38-2996;  FUed.  October  12. 1938; 
9:18  a.  m.  I 


I  Docket  No.  35011 

Ik   the   Mattkr    of   Mmwest   Grocery 
Company 


m 


Sec.  3i>9  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Selling,  etc.. 
to  dealers,  groceries  so  packed,  etc.,  that 
sales  thereof  are  to  be,  or  are  designed 
to  be.  made  to  general  public  by  means 
of  a  game  of  chance,  etc..  as  specified, 
prohibited.  (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C,  Supp.  rv,  sec.  45b.)  ICease  and 
desist  order.  Midwest  Grocery  Company. 
Docket  3501.  September  27,  1938.1 

Sec.  3^  (b)  Using  or  selling  lottery 
devices — In  Tn^rchandwtng.— Supplying, 
etc..  to  dealers,  groceries,  together  with 
coupons  and  circulars  with  numbers 
printed  thereon,  for  use  in  sale  of  said 
groceries  to  general  public  by  means  of 
game  of  chance,  etc..  as  specified,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15  U.  S. 
C.  Supp.  rv,  sec.  45b.)  ICease  and  de- 
sist order.  Midwest  Grocery  Company. 
Docket  3501,  September  27,  1938.1 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices— In  merchandising. — Supplying, 
etc..  to  dealers,  coupons  and  circulars 
witii  numbers  printed  thereon,  etc.,  for 
use  in  sale  and  distribution  of  groceries, 
etc..  to  general  pubUc,  by  means  of  game 
of  chance,  etc..  prohibited.  (Sec.  5b,  52 
SUt.  112;  15  U.  S.  C,  Supp.  IV,  sec. 
45b )  ICease  and  desist  order.  Midwest 
Grocery  Company.  Docket  3501.  Septem- 
ber 27.  1938.1 

United   States    of    America— Before 
Federal  Trade  Commission 

At  a  regxilar  session  of  the  Federal 
Trade  Comnussion.  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
27th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 


answer  of  the  respondent.  In  which 
answer  respondent  admits  all  the  mate- 
rial allegations  of  fact  set  forth  in  said 
cMnplaint,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
Midwest  Grocery  Company,  a  corpora- 
tion, its  officers,  representatives,  agents, 
and' employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  groceries  In  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 

(1)  Selling  and  distributing  to  dealers 
groceries  so  packed  and  assembled  that 
sales  thereof  are  to  be  made,  or  are 
designed  to  be  made  to  the  general  pub- 
lic, by  means  of  a  game  of  chance,  gift 
enterprise,  or  lottery  scheme. 

(2)  Supplying  to.  and  placing  in  the 
hands  of  dealers,  groceries  together  with 
coupons  and  circulars  with  numbers 
printed  thereon,  which  said  coupons  and 
circulars  are  to  be  used,  or  are  designed 
to  be  used,  in  the  sale  and  distribution 
of  said  groceries  to  the  general  public 
by  means  of  a  game  of  chance,  gift  en- 
terprise, or  lottery  scheme. 

(3)  Supplying  to.  or  placing  in  the 
hands  of  dealers,  coupons  with  numbers 
printed  thereon  and  circulars  with  num- 
bers printed  thereon,  or  any  other  device 
or  devices,  which  are  to  be.  or  are  de- 
signed to  be,  used  in  the  sale  and  distri- 
bution of  groceries,  or  any  other  prod- 
ucts, to  the  general  public  by  means  of 
a  game  of  chance,  gift  enterprise,  or  lot- 
tery scheme. 


477  (b).  as  amended  by  T.  D.  39658 '> 
permits  on  customs  Forms  4449  and  4447 
may  be  issued  covering  foreign  aircraft, 
without  prior  authority  from  the  De- 
partment of  Commerce,  when  such  craft 
are  registered  in  a  country  with  which 
the  United  States  has  a  reciprocal  agree- 
ment concerning  aircraft  and  piloting 
privileges.  The  following  is  a  list  of 
countries  with  which  the  United  States 
has  such  agreements: 

Canada.' 

Chile.' 

Colombia.' 

Costa  Rica.* 

Denmark.* 

Dominican  Republic* 

Ecuador.' 

Germany.' 

Great  Britain.* 

Guatemala.'  

Haiti.' 

Honduras.* 

Ireland.' 

Italy.* 

Nicaragua.* 

Norway.' 

Panama.* 

Sweden.' 

The  Netherlands.' 

Union  of  South  Africa.* 
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Notices 


It  is  further  ordered.— That  the  re- 
spondent shall,  within  sixty  (60>  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

IP  R  Doc.  38-2997:  Piled.  October  12.  1938; 
9:18a.m.] 


TITLE  19-CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
[T    D.   497211 

Entry  of  Aircraft  Without  Special 
AxTTHORrrY  From  Department  of  Com- 
merce 

LIST  of  countries  PUBLISHED  PURSUANT  TO 
THE  PROVISIONS  OF  THE  CUSTOMS  REG- 
ULATIONS  OF    1937,   AS   AMENDED 

October  7,  1938. 


'  No  mention  in  agreement  of  application 
to  specific  territories  or  pcssesstons.  Re- 
garded, however,  as  applicable  to  Alaska  and 
continental  United  States. 

»No  mention  in  agreement  of  application 
to  specific  territories  or  possessions  Mui'«r 
to  be  determined  In  the  event  of  a  c^ise 
arising. 

>  Applies  only  to  commercial  aircraft  which 
are  permitted  to  land  on  land  or  water  in  the 
Atlantic  and  Pacific  ports  of  the  Unttefl 
States  The  extent  to  which  aircraft  may 
enter  the  United  States  under  the  agreement 
to  be  determined  In  the  event  of  a  cuse 
arising. 

'Applies  to  flights  in  the  continental 
United  States,  including  Alaska,  and  Puerto 
Rico. 

» Applies  only  to  flights  in  the  continental 
United  States,  exclusive  of  Alaska. 

•The  language  of  the  agreement  indicate 
that  it  Is  appUcable  to  territories  and  poa- 
sesslons  of  the  United  States  as  well  a.s  to 
continental    United    States. 

'Applies  only  to  flights  in  the  United 
States.  Its  territories  and  po88e88ion.<^.  ex- 
clusive of  the  Hawaiian  Islands. 

'  Applies  only  to  flights  In  the  continental 
United  States  of  aircraft  registered  In  The 
Netherlands  which  are  not  engaged  iv.  tne 
commercial  transportation  of  goods  or  pM- 
sengers.  Aircraft  from  thU  coim try  m.»y  en^ 
ter  the  United  States  under  customs  I-orm 
4447  without  prior  authority  from  the  De- 
partment of  Commerce,  but  must  .bt.im 
the  prior  approval  of  that  Department  when 
entering   under   customs  Form   4449 

This     Treasury     decision     supcisodes 
Treasury  Decisions  46898  and  47595. 
[SEAL]  James  H.  Moyle. 

Commissioner  of  Custoins. 


To  Collectors   of   Customs   and   Others 
Concerned: 
Under  the  provisions  of  the  Customs 
Regulations  of  1937  (art  253  (c) ,  and  art. 


[F.  R.  Doc.  38-3002;  PUed.  October  12, 193* 
12:38  pm.l 


DEPARTMENT  OF  AGRICULTIRE. 
Bureau  of  Animal  Industry. 

Notice  Under  Packers  and  Stockyards 
Act' 

October  12,  1938. 
To  J.  M.  Cook  and  E.  L.  Caldwell,  doing 
business  as  Cook  &  Caldiocll  Com- 
mission Market.  Alexandria.  La. 
Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act   1921  (7 
U.  S.  C.  Sec.  202  (b) ).  it  has  been  ascer- 
tained by  me  as  Secretary  of  Agriculture 
of  the  United  States  that  the  stockyard 
known  as  Cook  &  Caldwell  Commission 
Market,  at  Alexandria.  State  of  Louisiana, 
is  subject  to  the  provisions  of  said  Act 

The  attention  of  stockyard  owners 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207)  and 
other  pertinent  provisions  of  said  Act  and 
the  rules  and  regulations  issued  there- 
under by  the  Secretary  of  Agriculture. 
'seal]  H.A.Wallace. 

Secretary  of  Agriculture. 

\F  R,  Doc.  38-3000;  Filed.  October  12  1938 
11:47  a.m.) 


day,  November  1,  1938,  in  Room  1101 
Securities  and  Exchange  Commission 
Buildmg^  1778  Pennsylvania  Avenue, 
N.  W.  Washington.  D.  C.  and  continue 
Oiereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

/<  w  further  ordered.  That  Robert  P 
Reeder.  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commission. 
I  SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-^005;  Piled.  October  12  1938- 
12:41p.m.)  " 
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of  any  books,  papers,  correspondence 
memoranda  or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commission. 

fSEAL]  Francis  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  38-3004;  Piled.  October  12  1938- 
12:40p.m.) 


United   States   of   America— Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  12th 
day  of  October,  A.  D.  1938. 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 


>  8  F.  R  1808  DI. 


SECl-RITIES   AND   EXCHANGE   COM- 
MI.SSION. 

United   States  of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D  C 
on  the  11th  day  of  October  1938. 

[File  No.  1-^79  I 

Ii»  THE  Matter  of  Application  by  New 
York  Stock  Exchange  Concerning 
«RST  Mortgage  Fifty- Year  4 '2% 
Gold  Bonds.  Due  June  1,  1943  of  The 
Staten  Island  Railway  Company 

Order  Setting  Hearing  on  Application 
TO  Strike  From  Listing  and  Regis- 
tration 

s^HO'.^^J'  ^"""^  ^^°^^  Exchange,  pur- 
^ant  to  Section  12  <d)  of  the  Securities 

Rule  mo  ^'^  °^  ^^^*-  ^  amended,  and 
«uJe  JD2  promulgated  thereunder,  hav- 
ng  made  application  to  strike  from  hst- 
?«  and  registration  the  First  Mortgage 

r  rj'^*;  ^'^^^^  ^°'^  ^"^-  d^e  June 

Comn  °^  '^^  ^^^"  Island  RaUway 
Company;  and 

for^t  Commission  deeming  It  necessary 

Iteann  ,^'"°v!^''^^°"  °^  investors  that  a 
neannq  be  held  in  this  matter  at  which 

siuTrorh^ea^r'^'^^^^^^^^^^- 

^ll'inrT^'^-  '^^^  ^^^  "tatter  be  set 
^^^;;;;jfor_heanng  at  10  A.  M.  on  Tues- 

13034°^'^*'    "*'    P°®^^    stockyards    9    CPR 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  11th  day  of  October  1938. 

[File   No.    1-2416] 

In  the  Matter  of  Application  by  New 
York  Stock  Exchange  Concerning  6% 
Refunding  External  Sinking  Fund 
Gold  Bonds.  Due  March  1,  1961  (Un- 
stamped) of  Province  of  Buenos  Aires 
(Argentine  Republic) 

order  setting  hearing  on  application  to 

STRIKE    FROM    LISTING    AND    REGISTRATION 

"Hie  New  York  Stock  Exchange  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  JD2  promulgated  thereunder  hav- 
ing made  application  to  strike  from  list- 
ing and  registration  the  6%  Refunding 
External  Sinking  Fund  Gold  Bonds  due 
March  1,  1961  (Unstamped)  of  Province 
of  Buenos  Aires  (Argentine  Republic)  • 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. November  3,  1938,  in  Room  1101 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue 
N.  W.  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P 
Reeder,  an  officer  of  the  Commission' 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations  sub- 
poena witnesses,  compel  their  attendance 
take  evidence,  and  require  the  production 


(File  Nos.  34-14.  34-15) 
IN  THE  Matter  of  Arthur  E.  Swanson. 
Kellogg  Logsdon  and  Gary  Barthell 
Constituting  a  Bondholders'  Protec- 
tive Committee,  and  The  Middle  West 
Corporation 

notice  of  and  order  for  hearing 
Applications  and  declarations  pursuant 
to  Sections  11  (g)  and  12  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rule  U-12E  promulgated  thereunder  hav- 
ing been  duly  filed  with  this  Commission 
by  the  above  named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  October  31.  1938  at 
10  o'clock  in  the  forenoon  of  that  day 
at  the  Securities  and  Exchange  Building' 
1778  Pennsylvania  Avenue.  N.  W  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shaU  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shaU  preside  at  the  hearings  in 
such  matters.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  Investors 
or  consumers.  It  is  requested  that  any 
person   desiring   to   be   heard   or   to  be 

^^,'^1?^  ^^  *  Pa^y  ^0  s^ch  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  26. 
1938. 

The  matters  concerned  herewith  are  in 
regard  to: 


a)   A  joint  application  by  Arthur  E 

Swanson,    Kellogg    Logsdon    and    Gary 

I  Barthell,  constituting  a  bondholders'  pro- 

'  tectlve  committee  under  a  bondholders' 
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protective  agreement  dated  December  6. 
1932.  as  amended,  providing  for  the  de- 
posit of  CoUateral  Trust  Sinking  Fund 
Gold  Bonds  Series  A  6%,  Series  B  6T< 
and  Series  C  CTc  of  Inland  Power  &  Light 
CorporaUon.  a  registered  holding  com- 
pany, and  by  The  Middle  West  Corpo- 1 
raUon.   a   registered   holding    company,! 
regarding  a  proposed  plan  of  reorganiza- 
Uon  of  Inland  Power  &  Light  Corpora- 
tion  and  The  Commonwealth  Light   & 
Power  Company,  requesting  a  report  on 
the  proposed  plan  of  reorganization  by 
the  Securities  and  Exchange  Commis- 
sion.   Proceedings  for  the  reorganization 
of  the  two  companies  last  mentioned  pur- 
suant to  the  provisions  of  Section  77B  of 
the  Bankruptcy  Act  are  pending  in  the 
District  Court  of  the  United  States  for 
the  Northern  District  of  Illinois.  Eastern 
Division. 

The  proposed  plan  of  reorganization 
contemplates  the  dissolution  of  Common- 
wealth and  the  formation  of  a  reorgan- 
ized company  as  successor  to  both  com- 
IMjiies  now  in  reorganization.  The 
reorganized  company  will  have  only  com- 
mon stock  outstanding,  which  will  be 
distributed  to  the  creditors  of  Common- 
wealth and  Inland. 

The  treatment  of  creditors  and  stock- 
holders of  Inland  under  the  proposed 
plan  will  be  as  follows: 

For  each  $1,000  principal  amount  of 
Rrst  Lien  Collateral  Trust  Bonds.  Series 
A,  B.   and  C.  accompanied  by.   in   the 
case  of  Series  A  bonds,  all  interest  cou- 
pons maturing  on  and  after  March  1, 
1933,  in  the  case  of  Series  B  bonds,  all 
Interest  coupons  maturing  on  and  after 
May  1.  1933.  and  in  the  case  of  the  Series 
C  bonds,  all  interest  coupons  maturing  on 
and  after  April  1.  1933.  there  shall  be 
issued  in  exchange  50  shares  of  the  com- 
mon stock  of  the  reorganized  company. 
Upon   consummation   of   the   Plan   and 
participation  therein  by  all  persons  en- 
titled    to     participate,     approximately 
239,125  shares  of  the  new  common  stock 
will  be  Issued  to  the  Inland  bondh(^ders. 
constituting  approximately  71.5%  of  the 


total  capital  stock  of  the  reorganized 
company  to  be  outstanding  under  the 
Plan. 

For  each  $1,000  Sinking  Fund  Deben- 
ture of  Inland,  together  with  all  coupons 
maturing  on  and  after  December  1.  1932, 
there  shall  be  issued  in  exchange  22.85 
shares  of  the  common  stock  of  the  re- 
organized company.     Upon  consumma- 
tion of  the  Plan  and  participation  therein 
by    all    persons   entitled   to    participate 
there  will  be  distributed  to  the  holders 
of  debentvu-es  of  Inland  an  aggregate  of 
approximately  26.552  shares  of  the  com- 
mon stock  of  the  reorganized  company 
constituting  approximately  7.94%  of  the 
total   capital   stock   of   the   reorganized 
company   to  be  outstanding  under  the 
Plan. 

For  each  $1,000  amount  of  claims  al- 
lowed to  unsecured  creditors  in  the  pend- 
ing  Inland   reorganization   proceedings, 
other   than  claims   to  be  paid   in  full, 
aggregating  $1,877.01.  and  other  than  the 
claim  of  Commonwealth,  the  treatment 
of   which  is  hereafter   described,  there 
wiU  be  distributed  19.437  shares  of  com- 
mon stock  of  the  reorganized  company. 
Upon    consimimation    of    the    Plan   and 
participation  therein  by  all  persons  en- 
titled to  participate,  approximately  1.713 
shares  of  new  common  stock  will  be  is- 
sued to  such  other  unsecured  creditors, 
constituting  approximately  .51%  of  the 
total   capital   stock   of   the   reorganized 
company  to  be  outstanding   under   the 

Plan. 

The  holders  of  the  outstanding  pre- 
ferred stocks  and  common  stocks  of  In- 
land will  receive  no  participaUon  in  the 
securities  of  the  reorganized  company. 


The  treatment  of  creditors  and  stock- 
holders of  Commonwealth  under  the 
proposed  plan  will  be  as  follows: 

Inland  is  indebted  to  Commonwealth 
upon  an  unsecured  claim  in  the  amount 
of  $3,449,646.89.  Commonwealth  as  a 
creditor  of  Inland  will  be  entitled  under 
the  distribution  provisions  herein  set 
forth,  to  67.050  shares  of  stock  of  the 
reorgEuilzed  company.  TTiIs  is  eqtiiva- 
lent   to    19.437    shares   for   each   $1,000 


principal  amount  of  Commonwealth  debt 
as  will  be  received  by  other  unsecured 
creditors  of  Inland.     The  stock  which 
would  otherwise  be  issued  to  the  Trustee 
in  Bankruptcy  of  Commonwealth  on  ac- 
count of  the  Commonwealth  claim  will 
be   issued   directly   to   the   creditors   df 
Commonwealth.    Creditors  of  Conunon- 
wealth.   whose  claims,  including   $283.- 
956.99  of  interest  accrued  prior  to  bank- 
ruptcy on  the  Refimdii^  and  Unifying 
Bonds,  approximate  $2,000,000.  wUl  re- 
ceive 33.46  shares  of  the  common  stock 
of   the   reorganized   company    for   earh 
$1,000  of  claim.    Upon  consummation  of 
the   Plan   and   participation   therein   by 
all  persons  entitled  to  participate,  ap- 
proxlmatey  67.050  shares  of  new  com- 
mon  stock    will   be   distributed   to   the 
creditors  of  Commonwealth,  constituting 
approximately  20%  of  the  total  capital 
stock  of  the  reorganized  company  to  be 
outstanding  under  the  Plan. 

The  holders  of  the  outstanding  com- 
mon stock  of  Commonwealth  will  receive 
no  participation  in  the  stock  of  the  reor- 
ganized company. 

It  is  stated  that  applicant.  The  Mid- 
dle West  Corporation.  Is  the  owner  of 
approximately  24.27%  of  the  bonds  of 
Inland.  29.24%  of  the  outstanding  de- 
bentures of  Inland.  93.55%  of  the  out- 
standing Refimding  and  Unifying  Bonds 
of  Commonwealth  and  general  claims  of 
$53,848.60  against  Commonwealth  and 
$1,032.26  against  Inland,  and  that  if  the 
reorganization  is  effected  The  Middle 
West  Corporation  would  receive  128,6154 
shares  of  the  common  stock  of  the  reor- 
ganized company,  constituting  approxi- 
mately 38%  of  such  common  stock. 

(2)  A  declaration.  File  No.  34-15  by 
said  Arthur  E.  Swanson.  Kellogg  Logs- 
don  and  Gary  Barthell.  constituting  ft 
bondholders'  protective  commlttf  as 
aforesaid,  with  respect  to  soUcitiitioD 
of  consents  to  the  proposed  plan  of 
reorganization. 
By  the  Commission. 
[siAL]  Francis  P.  Brassob. 

Secretary. 


I P  R.  Doc.  3&-3003;  FUed.  October  12.  U 
12:40  p.  m.l 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICiariTtE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Tericnation  of  Order  RjEcmjvTiNG  the 
Handling  of  Celery  Grown  in  the 
Statb  or  Florida 

Whereas,  the  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting 
under  the  provisions  of  Public,  No.  10, 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  ap- 
proved June  3,  1937,  for  the  purposes  and 
within  the  limitations  therein  contained 
and  pursuant  to  the  general  regulations 
issued  thereunder,  on  the  9th  day  of  No- 
vember 1937.  issued  Order  No.  21,'  regu- 
lating the  handling  in  interstate  and 
foreign  commerce  and  such  handling  as 
directly  burdens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce  of  celery 
grown  In  the  State  of  Florida;  and 

Whereas,  the  Secretary  of  Agriculture 
deems  it  advisable  to  terminate  the  said 
order; 

Now,  therefore.  H.  A.  Wallace,  Sec- 
reUry  of  Agriculture  of  the  United 
States  of  America,  acting  under  the  au- 
thority vested  In  the  Secretary  by  said 
act  and  pursuant  to  subsection  1,  sec- 
tion 2.  article  VIII  of  said  order,  hereby 
terminates  said  order,  subject,  however, 
to  the  following  conditions: 

1.  That  the  provisions  of  section  3  of 
article  Vin  of  said  order,  relating  to  the 
proceedings  after  termination,  and  sub- 
section 3  of  section  5  of  article  n.  relating 
to  the  maintenance  of  suits  for  the  col- 
lection of  expenses,  shall  remain  in  force 
and  effect  for  the  purpose  of  enabling  the 
Control  Committee  now  functioning  to 
liquidate  and  settle  all  matters  arising 
under  the  terms  and  provisions  of  said 
order. 

2.  That  no  obligation  which  has  arisen 
under  said  order  or  which  may  hereafter 


arise  in  amnection  with,  by  virtue  of.  or 
pursuant  to,  the  said  order  shall  be  af- 
fected, waived,  or  terminated  hereby. 

3.  That  the  said  Control  Committee 
shall  collect  any  and  all  of  the  moneys 
due  to  the  said  Control  Committee  under 
the  terms  and  provisions  of  said  order. 

4.  Tliat  said  Control  Committee  shall 
have  and  exercise  all  of  the  powers  and 
authority  vested  in  the  Control  Com- 
mittee imder  the  terms  and  provisions 
of  the  said  order  as  may  be  necessary 
or  proper  to  carry  out  the  foregoing 
purposes. 

In  witness  whereof,  I,  H.  A.  Wallace. 
Secretary  of  Agriculture,  have  executed 
this  termination  in  duphcate  and  caused 
the  official  seal  of  the  Department  of 
Agriculture  to  be  affixed  thereto  In  the 
city  of  Washington,  District  of  Colum- 
bia, this  12th  day  of  October  1938,  and 
hereby  declare  that  this  termination  shall 
be  effective  on  and  after  12:01  a.  m.. 
eastern  standard  time,  October  15.  1938. 

rsEAL]  H.  A.  Wallace. 

secretary  of  Agriculture. 

[P.  R.  Doc.  38-3019;  Piled.  October  13,  1938; 
12:13  p.m.] 


^  a  P.  R.  3434  (2829  DI). 


TITLE   14— CIVIL   AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 
I  Regulation  407-A-l  | 

Forms  or  Financial  and  Statistical  Re- 
forts  of  Air  Carriers 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Wash- 
ington, D.  C,  on  the  10th  day  of  October 
1938. 

The  matter  of  the  appropriate  provi- 
sions for  regulations  with  respect  to  the 
manner  and  form  in  which  monthly  and 
annual  financial  and  statistical  reports 
shall  be  made  by  air  carriers,  being  imder 
consideration  by  the  Civil  Aeronautics 
Authority  upcm  Its  own  motion  pursuant 
to  the  authority  contained  In  sections  205 
(a)  and  407  (a)  of  the  Civil  Aeronautics 
Act  of  1938.  (52  Stat.  973.  984.  1000) ,  and 
being  fully  advised  In  the  premises,  the 
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Authority  is  of  the  opinion   and  finds 
that: 

1.  There  has  heretofore  been  issued  by 
the  Post  Office  Department,  pursuant  to 
the  provisions  of  the  Air  Mail  Act  of 
1934.  as  amended.  <48  Stat.  933;  49  Stat. 
615)  for  use  by  air  carriers  holding  do- 
mestic air-mail  contracts  under  the  said 
Act  as  amended,  a  Monthly  Financial 
Report  and  Operating  Statistics  (Form 

No.  2780) . 

2  There  has  heretofore  been  issued  by 
the  Post  Office  Department,  pursuant  to 
the  provisions  of  the  Foreign  Air  MaU 
Act  of  1928.  as  amended,  <45  Stat.  248; 
45  Stat.  1449)  for  use  by  air  carriers 
holding  foreign  air-mail  contracts  under 
the  said  Act.  as  amended,  a  Monthly  Re- 
port—Fmancial  and  Operating  Statistics 
(Form  No.  2380). 

3  The  regulation  hereinafter  set  forth 
is  consistent  with  the  provisions  of  the 
Civil  Aeronautics  Act  of  1938  and  is  nec- 
essary and  appropriate  to  carry  out  the 
provisions  thereof. 

The  Civil  Aeronautics  Authority  there- 
fore pursuant  to  the  authority  vested 
in  it  by  sections  205  <a)  and  407  (a)  of 
the  Civil  Aeronautics  Act  of  1938,  (52 
Stat.  973.  984.  1000).  hereby  makes  and 
promulgates  the  following  regulation: 


REGULATION    407-A-l.   FORMS   GT   FINANCIAl. 
AND  STATISTICAL  REPORTS  OF  AIR  CARRIERS 

Any  and  all  reports,  including  finan- 
cial and  statistical  reports,  shall  be  kept 
and  maintained  as  follows: 

(a)  Each  air  carrier  engaged  in  regu- 
larly scheduled  interstate  air  transporta- 
tion within  the  continental  limits  of  the 
United  States  and  each  air  carrier  en- 
gaged in  regularly  scheduled  operations 
within  the  territory  of  Hawaii  shall  make 
monthly  financial  and  statistical  reports 
to  the  Authority  in  accordance  with  the 
provisions  of  the  Monthly  Fmancial  Re- 
port and  Operating  Statistics  (Form  No. 
2780)  heretofore  issued  by  the  Post  Of- 
fice   Department   and   which   was   pre- 
scribed by  such  Department  to  be  used 
by  domestic  air  maU  carriers,  and  such 
report   form  is  hereby  adopted  by   the 
Authority  for  such  purposes  until  fiulher 
action  by  the  Authority. 

(b>  Each  other  air  carrier  engaged  in 
regularly  scheduled  air  transportation 
(not  including,  however,  foreign  air  car- 
riers) shall  make  its  reports  with  respect 
to  such  matters  in  accordance  with  the 
provisions  of  the  Monthly  Report— Fi- 
nancial and  Operating  Statistics  (Form 
No.  2380)  heretofore  issued  by  the  Post 
Office  Department,  and  such  report  form 
is  hereby  adopted  by  the  Authority  for 
such  purposes  until  further  action  by 
the  Authority. 

Whenever  the  above-mentioned  forms 
refer  to  the  Postmaster  General,  any 
Assistant  Postmaster  General,  the  United 
States  Post  Office  Etepartment,  or  any 
division  or  section  thereof,  they  shall 
hereafter  be  deemed  to  refer  to  the  Civil 
Aeronautics  Authority. 
For  the  Authority: 

I  SEAL]  Paul  J.  Frezell, 

Secretary. 


615)  for  use  by  air  carriers  holding  do- 
mestic air-mall  contracts  under  the  said 
Act.  as  amended,  a  Uniform  System  of 
Accounts. 

2.  There  has  heretofore  been  issued 
by  the  Post  Office  Department  pursuant 
to  the  provisions  of  the  Foreign  Air  Mail 
Act  of  1928.  as  amended.  t45  Stat.  248; 
45  Stat.  1449)  for  use  by  air  carriers 
holding  foreign  air-mail  contracts  under 
the  said  Act.  as  amended,  a  Uniform  Sys- 
tem of  Accounts  <Part  One.  Operating 
Revenues  and  Operating  Expenses:  and 
Part  Two.  Real  Property  and  Equipment 
Accounts) . 

3.  The  regulation  hereinafter  set  forth 
is  coasistent  with  the  provisions  of  the 
Civil  Aeronautics  Act  of  1938  and  ifl 
necessary  and  appropriate  to  carry  out 
the  provisions  thereof. 

The  Civil  Aeronautics  Authority  there- 
fore, pursuant  to  the  authority  vested  in 
it  by  sections  205  <a)  and  407  (d)  of  the 
Civil  Aeronautics  Act  of  1938.  '52  Stat, 
973,  984.  1000),  hereby  makes  and  pro- 
mulgates the  following  regulation: 


I  p.  R  Doc.  38-3006;  PUed.  October  13,  1938; 
4:46  p.m.] 


{Regulation  407-D-ll 
Forms  of  Accounts  of  Air  Carriers 


regulation   407-D-l.    FORMS    OF    ACCOUNTS 
OF   AIR   CARRIERS 

Any  and  all  accounts,  records  and 
memoranda  kept  by  air  carriers  engaged 
in  scheduled  air  transportation.  Includ- 
ing their  accounts,  records  and  memo- 
randa of  the  movement  of  traffic,  as  well 
as  of  their  receipts  and  expenditures  of 
money,  shall  be  kept  and  maintained  as 
follows: 

(a)  Each  air  carrier  engaged  in 
regularly  scheduled  interstate  air  trans- 
portation within  the  continental  limits 
of  the  United  States  and  each  air  car- 
rier engaged  in  regularly  scheduled  oper- 
ations within  the  territory  of  Hawaii 
shall  keep  its  accounts  with  respect  to 
such  transactions  in  accordance  with  » 
Uniform  System  of  Accounts  heretofore 
issued  by  the  Post  Office  Department  and 
which  was  prescribed  by  such  Depart- 
ment to  bo  used  by  domestic  air  mail 
carriers  and  such  uniform  system  of  ac- 
counts is  hereby  adopted  by  the  Author- 
ity for  such  purposes  until  further  action 
by  the  Authority. 

(b)  Each  other  air  carrier  engaged  in 


At  a  session  of  the  Civil  Aeronautics 

Authority  held  in  the  City  of  Washing-         _     

ton    DC    on  the  10th  day  of  October   regularly   scheduled    air    transportation 


1938. 

The  matter  of  the  appropriate  pro- 
visions for  regulations  with  respect  to 
the  manner  and  form  in  which  any  and 
all  accounts  shall  be  kept  by  air  carriers, 
being  under  consideration  by  the  Civil 
Aeronautics  Authority  upon  its  own  mo- 
tion pursuant  to  the  authority  contained 
in  secUons  205  (a)  and  407  (d)  of  the 
Civil  Aeronautics  Act  of  1938.  ^52  Stat. 
973,  984.  1000).  and  being  fully  advised 
in  the  premises,  the  Authority  is  of  the 
opinion  and  finds  that: 

1.  There  has  heretofore  been  Issued 
by  the  Post  Office  Department  pursuant 
to  the  provisions  of  the  Air  Mall  Act  of 
1934.  as  amended.  (48  Stat.  933;  49  Stat. 


(not  including,  however,  foreign  air  car- 
riers) shall  keep  its  accounts  with  re- 
spect to  such  transactions  in  accordance 
with  the  provisions  of  a  so-called  "Uni- 
form System  of  Accounts  for  Foreign 
Carriers  by  Air"  which  was  heretofore 
issued  by  the  Post  Office  Department  and 
such  Uniform  System  of  Accounts  is 
hereby  adopted  by  the  Authority  for  such 
purposes  until  further  action  by  the 
Authority. 

Wherever  the  manuals  prescribing  such 
Uniform  System  of  Accounts  as  aforesaid 
refer  to  the  Postmaster  General,  any 
Assistant  Postmaster  General,  the  United 
States  Post  Office  Department,  or  any 
division  thereof,  they  shall  hereafter  be 


deemed  to  refer  to  the  Civil  Aeronautics 
Authority. 

For  the  Authority: 

[SSAL]  Paul  J.  Frizzell, 

Secretary. 

|F.B.  Doc.  38-3007;  Piled.  October  12,  1938: 
4:46p.m.] 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 

(T.  D.  48671 

Gauging  Manual  Amended 

To  District  Supervisors  and  Others  Con- 
cerned: 

Paragraph  71  (i)  of  the  Gauging 
Manual '  is  hereby  amended  to  read  as 
follows: 


(i)  Whiskey,  rye  whiskey,  wheat  whis- 
key, malt  whiskey,  rye  malt  whiskey, 
bourbon  whiskey,  or  com  whiskey,  as 
defined  in  sub- paragraphs  71  (d)  and 
(e),  produced  on  or  after  March  1,  1938. 
which  in  whole  or  in  part,  is  treated 
with  wood  chips  through  percolation  or 
otherwise,  during  distillation  or  storage, 
shall  be  further  marked,  either  by  brand- 
ing or  stenciling,  with  the  words  "Treat- 
ed with  oak  chips." 

[seal]  Guy  T.  Helverinc. 

Comviissioner  of  Internal  Revenue. 
Approved.  October  11,  1938. 
John  W,  Hanes, 

-4c/in^  Secretary  of  the  Treasury. 

[¥.  B.  Doc.  38-8018;  PUed,  October  13, 1938 
11:19  a.m.] 


the  production  and  distribution  of  bi- 
tuminous coal  tliroughout  the  United 
States.  It  should  have  such  information 
on  total  costs  of  the  tonnage  produced 
and  realization  prices  derived  from  the 
sale  of  coal  submitted  to  it,  in  a  consoli- 
dated form  covering  the  calendar  year 
1938,  by  producers  for  all  mines  having 
present  actual  daily  capacity  of  fifty  (50) 
net  tons  or  more  and  by  producers  for 
all  mines  shipping  directly  by  rail  or 
river,  regardless  of  daily  capacity; 

Nou),  therefore.  Pursuant  to  Act  of 
Congress  entitled  "An  Act  to  regulate  in- 
terstate commerce  in  bituminous  coal, 
and  for  other  purposes"  ^Public,  No.  48^ 
75th  Cong..  1st  sess.).  known  as  the  Bitu- 
minous Coal  Act  of  1937.  the  National 
Bituminous  Coal  Commission  orders  and 
directs  as  follows: 


TITLE  30-MINERAL  RESOFRCES 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 
(Order  No.  252] 
An  Order  Requirinc  from  Producers  for 
All    Mines    Having    Present    Actual 
Daily  Capacity  of  Fifty  Net  Tons  or 
More   and   All   Mines   Shipping   Di- 
rectly BY  Rail  or  River,  Regardless 
or  Daily  Capach-y,  Reports  of  Cost 
AND  Realization  Data  for  the  Calen- 
dar Year   1938.  Pursuant  to  Section 
10  (A)  OF  the  Bituminous  Coal  Act  of 
1937 

Whereas,  the  Commission  by  Its  Or- 
der No.  236,'  dated  March  22.  1938,  re- 
QUires  all  producers  of  bituminous  coal 
to  file  complete  reports  showing  the  total 
costs  of  the  tonnage  produced  and  reali- 
zauon  prices  derived  from  the  sale  of 
coal  for  each  mine  and  for  each  calendar 
month  so  as  to  include  all  coal  produced 
and  aU  coal  sold  on  and  after  the  first 
day  of  January.  1938;  and 

Whereas,  the  Commission  believes  that 
Ji  order  better  to  perform  its  duties  un- 
der the  Bituminous  Coal  Act  of  1937.  and 
m  order  to  be  more  fully  informed  as  to 

'  3  F  R  753  DI 
'  3  p.  R.  723  DI. 


1.  That  each  producer  of  bituminous 
coal,  whether  or  not  a  code  member  and 
whether  or  not  engaged  in  commerce 
in- coal  which  is  subject  to  the  provisions 
of  Section  4  of  said  Act.  and  whose  mine 
or  mines  have  a  present  actual  daily 
capacity  of  fifty  (50)  net  tons  or  more,  or 
who  ships  directly  by  rail  or  river,  regard- 
less of  dally  capacity  of  such  mine  or 
mines,  shall  file,  in  duplicate,  complete 
reports  of  the  total  costs  of  the  tonnage 
produced  at  such  mine  or  mines  and 
realization  prices  derived  from  the  sale 
of  such  cool  on  Commission's  Cost  Form 
No.  3.  all  as  more  fully  set  forth  and 
specified  in  said  cost  form,  such  reports 
to  be  made  separately  for  each  such  mine, 
so  as  to  include  all  such  coal  produced 
and  all  such  coal  sold  during  the  calendar 
year  1938. 

2.  Tliat  each  such  producer  shall  file 
the  reports  required  under  Paragraph  1. 
above,  with  the  statistical  bureau  of  the 
Commission  within  the  district  in  which 
the  mine  or  mines  reported  on  are  lo- 
cated, on  or  before  the  25th  day  of  Jan- 
uary. 1939.  said  reports  to  be  filed  by  the 
producer  in  lieu  of  the  reports  required 
to  be  filed  by  him  on  or  before  the  25th 
day  of  January,  1939,  covering  all  coal 
produced  and  all  coal  sold  during  the 
month  of  December,  1938.  as  presently 
required  under  Paragraphs  1  and  3  ot 
Order  No.  236. 

3.  In  the  case  of  any  mine  of  the  class 
described  in  Paragraph  1,  above,  which 
is  not  actually  in  operation  during  the 
calendar  year  1938,  the  producer  shall  re- 
port for  such  calendar  year  such  data  as 
will  show  the  costs  of  ownership  and 
maintenance. 

4.  That  reports  required  to  be  filed 
under  this  Order  shall  be  signed  by  the 
producer  if  an  individual,  by  a  member 
of  the  firm  if  a  partnership,  or  if  a  cor- 
poration, by  a  responsible  officer  thereof 
who  is  familiar  with  the  facts. 

5.  That  Order  No.  236.  except  as  modi- 
fled  herein,  shall  remain  in  full  force 
and  effect. 

That  producers,  whose  mine  or  mines 
do  not  ship  directly  by  rail  or  river  and 
have  a  present  actual  daily  capacity  of 
less  than  fifty  (50)  net  tons,  shall  file 
with  the  proper  statistical  bureau  of  the 


Commission  a  mwithly  report  for  De- 
cember 1938  on  Cost  F^jrm  No.  3-A.  as 
presently  required  under  Paragraphs  1 
and  3  of  Order  No.  236. 

6.  That  the  Secretary  of  the  Commis- 
sion shall  cause  the  proper  statistical 
bureau  of  the  Commission  to  mail  to 
each  known  producer  within  the  United 
States  whose  mine  or  mines  come  within 
the  description  set  forth  in  Paragraph  1, 
above,  a  copy  of  this  Order,  together  with 
the  necessary  forms  for  making  the  re- 
quired reports,  and  shall  make  available 
to  all  such  producers  additional  copies  of 
said  forms  at  the  statistical  bureau  as 
such  bureaus  are  established  in  each  dis- 
trict under  said  Act. 

That  the  Secretary  of  the  Commissi(Hi 
shall  also  maU  a  copy  oi  this  Order,  to- 
gether with  a  copy  of  Cost  Form  No.  3 
to  the  Secretary  of  the  Bituminous  Coal 
Producers  Board  for  each  of  the  several 
districts  and  to  Cbnsumers'  Counsel,  and 
shall  cause  a  copy  of  this  Order  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  12th  day  of  October,  1938. 

I  SEAL]        F.  WlTCHER  McCULLOUGH. 

Secretary. 

[F  R.  Doc.  38-3020:  Piled.  October  13  1938- 
12:28p.m.| 


Notices 


DEPARTMENT   OF   THE    INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

(General  Docket  No.  15] 

In  THE  Matter  of  the  Establishment 
of  Minimum  Prices  and  Marketing 
Rules  and  Regulations 

notice  of  and  order  for  hearing  in  mat- 
ter  OF   proposal    of    minimum   prices 

AND   marketing  RULES   AND   REGULATIONS 

submitted  by  district  boards  for  dis- 
tricts NOS.  9,  10.  U.  12,  13  (EXCEPT  VAN 
BUBEN,  V^^ARREN  AND  MCMINN  COUNTIES 
IN   TENNESSEE) 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal",  and  for  other  par- 
poses"  (Public  No.  48,  75th  Cong.,  tet 
Sess.),  known  as  the  Bituminous  Coll 
Act  of  1937.  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs: 


1.  That  notice  be  and  the  same  hereby 
is  given  to  all  interested  parties  that  a 
hearing  in  the  above  entitled  matter 
shall  be  held  before  the  Commission, 
commencing  on  the  26th  day  of  October] 
1938  at  10:00  o'clock  A.  M..  in  the  Hear- 
ing Room  of  the  Commission  at  Fifteenth 
and  Eye  Streets.  N.  W.,  Washington, 
D.  C.  for  the  purpose  of  receiving  evi- 
dence relating  to  the  proposals  of  the 
minimum  prices  and  marketing  rules  and 
regulations  submitted  by  the  District 
Boards  for  Districts  Nos.  9,  10.  11.  12,  13 
(except  Van  Buren,  Warren  and  McMinn 
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Counties  in  Tennessee),  14,  and  15,  to 
the  Commission,  pursxiant  to  Orders  Nos. 
249  and  250.'  dated  Augiist  20.  1938.  to 
enable  the  Commission  to  approve  or  dis- 
approve such  proposed  minimum  prices 
and  marketing  rules  and  regulations,  or 
to    enable    the   Commission    to    modify 
such  proposed  minimum  prices  in  con- 
formity with  the  requirements  of  Sec- 
tion 4-n  (a)  of  the  Act.  or  to  enable  the 
Commission  to  modify  the  proposed  mar- 
keting rules  and  regulations  as  provided 
in  said  Section  4-n  (a)   of  the  Act.  in 
order    that    such    proposed    minimum 
prices  and  marketing  rules  and  regiila- 
tions.  as  approved,  or  modified,  as  the 
case  may  be.  may  serve  as  the  basis  for 
the  coordination  as  provided  by  Section 
4-n  <b)   of  the  Act.  at  which  time  all 
interested  parties  will  be  afforded  an  oi>- 
portunity  to  be  heard. 

2.  That  at  said  hearing  the  Commis- 
sion will  receive  evidence  relating  to  the 
kinds,  qualities,  and  sizes  of  coal  pro- 
duced in  each  of  the  aforesaid  districts, 
and  evidence  relating  to  the  classification 
of  such  coal,  price  variations  as  to  mines, 
consuming  market  areas,  values  as  to 
uses  and  seasonal  demand,  and  evidence 
as  to  whether  or  not  such  proposed  mini- 
mum prices  conform,  or  in  what  respect 
they  should  be  modified  so  as  to  conform, 
to  the  foUowing  requirements  of  subsec- 
tion (a)  of  Part  H.  Section  4  of  the  Act: 

a.  The  proposed  minimum  prices  for 
each  of  the  aforesaid  districts  shall  yield 
a  return,  per  net  ton.  for  such  districts, 
equal  as  nearly  as  may  be  to  the  weighted 
average  of  the  total  costs,  per  net  ton. 
of  the  tonnage  of  the  minimum  price 
area  within  which  such  district  is  lo- 
cated, as  said  weighted  average  hereto- 
fore has  been  determined  by  Order  of  the 
Commission  dated  August  19,  1938.  in  this 
proceeding. 

b.  They  shall  reflect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  coal 
to  which  they  are  applicable. 

c.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district. 

d.  They  shall  have  due  regard  to  the 
interests  of  the  consuming  public. 

e.  They  shall  be  just  and  equitable  as 
between  producers  within  the  district,  for 
any  kind,  quality  or  size  of  coal  for  ship- 
ment into  any  consuming  market  area. 

f.  They  shall  not  permit  dumping. 

At  said  hearing  the  Commission  will 
also  receive  evidence  as  to  whether  or 
not  such  proposed  marketing  rules  and 
regulations  are  consistent  with  the  re- 
quirements of  Section  4-n  (a)  of  the 
Act,  and  conform  to  the  standards  of 
fair  competition  established  by  the  Act, 
or  in  what  respect  they  should  be  modi- 
fled  to  be  made  consistent  with  the  re- 
quirements of  Section  4-II  tai  of  the 
Act,  and  to  conform  to  the  standards  of 
fair  competition  established  by  said  Act. 

3.  That  the  Secretary  is  hereby  di- 
rected to  cause  copies  of  the  aforesaid 
proposals  to  be  made  available  forthwith 
for  inspection   by  interested  parties  at 


the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.  C,  and  at  the 
office  of  each  Statistical  Bureau  of  the 
Commission  within  each  of  Districts 
Nos.  9.  10.  11,  12,  13,  14  and  15. 

4.  Tloat  the  Secretary  of  the  Commis- 
sion shall  cause  a  copy  of  this  Notice  of 
and  Order  for  Hearing  to  be  published 
forthwith  in  the  Federal  Register  and 
in  two  consecutive  issues  of  a  newspaper 
of  general  circulation  in  each  of  the 
aforesaid  districts,  and  shall  cause  cop- 
ies hereof  to  be  mailed  to  each  code 
member,  the  Consiuners'  Coxmsel.  and 
to  the  Secretary  of  each  District  Board, 
and  to  be  made  available  for  inspection 
in  each  of  the  Statistical  Bureaus  of  the 
Commission. 


By  Order  of  the  Commission 

Dated  this  11th  day  of  October,  1938. 

(SEALl       F.  WrrCHER  McCtlLLOUGH. 

Secretary. 

IP   B  Doc.  38-3021;  PUed,  October  13,  1938; 
12:28  p.m. 


FEDERAL  TRADE  COMMISSION. 

United  States  of  Amenca— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
nth  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket   No    3396] 

In    the    Matter    of    Bom.EVARD    Candy 
CoMPAiry.  A  Corporation 

ORDER     appointing     EXAMINER     AND    FIXING 
TIME   AND   PLACE   FOR    TAKING    TESTIMONY 


'  3  P.  R.  2037.  2053  DI. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Charles  F.  Dlggs. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  fwrther  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Wednesday,  November  2.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123.  New 
Post  Office  Building.  433  West  Van  Buren 
Street.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
[SEALl  Ons  B.  Johnson, 

Secretojy. 

IP  B.DOC  38-3011;  Piled. October  13. 1938. 
10:47  a.m.] 


VrUted  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the 
11th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 
(Docket  No.  3413] 

In  THE  Matter  op  Loots  Keller  and  Wil- 
liam Carsky,  Individually  and  Trac- 
ing AS  Casey  Concession  Company 

order   appointinc   examiner   and   fixing 

TIME   and   place   FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  U.  S.  C.  A..  Sec- 
tion 41), 

It  is  ordered.  That  Charles  F.  Dlggs, 
an  examiner  of  this  Commission,  be  and 
be  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  fvrther  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  2.  1938.  at  two 
o'clock  in  the  afternoon  of  that  day 
"central  standard  time)  in  Room  1123 
New  Post  Office  Building,  433  West  Van 
Buren  Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[  SEAL  1  Otis  B.  Johnson. 

Secretary. 


|P  R  Doc.  38-3012;  Piled.  October  13.  1938. 
10:47  a.  ml 


United   Stales   of    America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Conrunission.  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
nth  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L- 
Davls.  William  A.  Ayres.  Robert  E.  Freer. 

(Docket   No    3429) 
In  the  Matter  of  North  Western  Print- 
ing House.  Inc..  a  Corporation  in  Its 
Own  Name  and  Right  and  Trading  as 
Federal    Trade    Botlders;    and    Loots 

ROVNER  AND  MORRLS  LEAVITT.  INDIVIDU- 
ALLY and  as  Officers  op  Corporati 
Respondent;  and  Edwin  J.  Pearson, 
Individually  and  as  an  Employee  or 
Corpobate  Respondent 

ORDER     appointing     EXAMINER     AND     FIXIHG 
TIME   AND   PLACE   FOR   TAiUNC   TESTIMONY 

This  matter  being  at  issue  and  nady 
for  the  taking  of  testimony,  and  pursu- 


ant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Charles  F.  Dlggs. 
an  examiner  of  this  Commission,  be 
and  he  hereby  Is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  tliis  proceeding  begin  on 
Wednesday,  November  9,  1938,  at  two- 
thirty  o'clock  in  the  afternoon  of  that 
day  (central  standard  time)  in  Room 
1123,  New  Post  Office  Building,  433  West 
Van  Buren  Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission, 


take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

ISEALJ  Otis  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  38-3014;  Piled.  October  13,  1938- 
10:47  a. m.l 


[SE.\L] 


Otis  B.  Johnson, 

Secretary. 


|F.  R  Doc.  38-3013;  Filed,  October  13.  1938- 
10:47  a.  m.J 


Vnitrd  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  se-ssion  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
nth  day  of  October.  A.  D.  1938 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  l! 
Davis,  William  A.  Ayres.  Flobert  E.  Freer. 

(Docket  No.  3458) 

In  the  Matter  of  Richard  Murdoc,  Indi- 
vidually, AND  Trading  as  Service  Club 
Sales  Company 

order   appointing   examiner   and   fdcinc 

time  and  place  for  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Charles  F.  Diggs.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  ap^winted  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  fvrther  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  November  7.  1938,  at  ten-thirty 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123.  New 
Post  Office  Building,  433  West  Van  Buren 
Street,  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
^deral  Trade  Comnvlssion,  the  examiner 
^  directed  to  proceed   immediately   to 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  C<xnmission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
11th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  l! 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3495 1 

In  the  Matter  op  Illinois  Baking 
Corporation 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Charles  F.  Diggs,  an 
examiner  of  this  Commission,  be  and  he 
hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  2,  1938.  at  eleven 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123,  New 
Post  Office  Building,  433  West  Van  Buren 
Street.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


[Docket  No.  3542] 

In  THE  Matter  of  Ferrara  Panned  Candy 
Co.,  Inc.  ^ 

order    APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Charles  F.  Diggs, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  2,  1938,  at  ten- 
thirty  o'clock  in  the  forenoon  of  that 
day  (central  standard  time)  in  Room 
1123.  New  Post  Office  Building.  433  West 
Van  Buren  Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

fsEAL]  Ons  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  38-3016;  Piled.  October  13  1938- 
10 :48  a.  m.l 


(SEAL]  Otis  B.  Johnson. 

Secretary. 

I  P.  R.  E)oc'  38-3015;  PUed.  October  13  1938 
10:48a. m.l 


United   States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
11th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  l! 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
11th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  l! 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.   35681   " 
In  the  Matter   of   Harry  Cutler,   In- 
dividually  AND    Trading    as   General 
Sales  Company 

order    appointing   exabdner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress <38  Stat.  717;  15  U.  S.  C  A  Sec- 
tion 41). 

It  is  ordered.  That  Charles  F.  Diggs.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  November  7,  1938,  at  eleven 
o'clock  in  the  forenoon  of  that  day  (cen- 
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tral  standard  time)  In  Room  1123.  New 
Post  Office  Building,  433  West  Van  Buren 
Street.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
FWeral  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SKAL]  Otis  B.  Johnson, 

Secretary. 

IF   B.  Doc.  38-3017:  PUed.  October  13,  1938; 
10.48  a.  m.l 


RURAL  ELECTRIFICATION  ADMINIS 
TRATION. 

[Administrative  Order  No.  298] 
Allocation  of  Funds  for  Loans 
October  8,  1938. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Riiral  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Profexyt  Designatixm  Amount 

Georgia  R9081A1  Towns $113,000 

Georgia  R9087A1   Tattnall 69.380 

mtnols    R9032A1    McDonough 282.  000 

Kentucky    R9030C1    Shelby.,- 86.000 

New  York  R9018B1  Tompkins 500,  000 

Virginia    B9027F1    Nottoway 200,000 

John  M.  Carmody, 

AdTTiinistrator . 

[F.  B.  Doc.  38-3008;  PUed.  October  13, 1938; 
9:54  a.  m.l 


I  hereby  amend  Administrative  Order 
No.  179,  dated  January  3,  1938,  by  chang- 
ing the  designation  from  Wisconsin 
8019B  Chippewa  to  read  Wisconsin 
8019B2  Chippewa. 

I  hereby  amend  Administrative  Order 
No.  230,  dated  March  31,  1938,  by  can- 
celling the  rescission  of  $6,000  allocated 
to  Iowa  8033W  and  8033BW  Calhoun  and 
making  effective  Administrative  Order 
No.  160,  dated  November  11.  1937.  which 
allocated  $6,000  to  Iowa  8033W  and 
8033BW  Calhoun. 

I  hereby  amend  Administrative  Order 
No.  267.  dated  July  7.  1938,  which  allo- 
cated $165,000  to  Minnesota  9003B1 
Meeker  to  read  $46,972  to  Minnesota 
9003B1  Meeker  and  $118,028  to  Minne- 
sota R9003B2  Meeker. 

I  hereby  amend  Administrative  Order 
No.  278,  dated  August  9.  1938,  which  al- 
located $427,000  to  Michigan  9043A1 
Chippewa  to  read  $283,300  to  Michigan 
9043A1  Chippewa  and  $143,700  to  Michi- 
gan  R9043A2  Chippewa. 

I  hereby  amend  Administrative  Order 
No.  280.  dated  August  18,  1938,  by  adding 
the  letter  "R"  to  each  of  the  following 
project  designations: 

Michigan  9020B1  Delta  to  read  Michi- 
gan R9020B1  Delta. 

Michigan  9041A1  Oceana  to  read  Mich- 
igan R9041A1  Oceana. 

I  hereby  amend  Administrative  Order 
No.  288,  dated  September  12,  1938,  by 
adding  the  letter  "R"  to  the  project 
designation  Minnesota  9063 Wl  Scott  to 
read  Minnesota  R9063W1  Scott. 

I  hereby  amend  Administrative  Order 
No.  289,  dated  September  12,  1938,  by 
adding  the  letter  "R"  to  each  of  the 
following  project  designations: 


I  hereby  amend  Administrative  Order 
No.  290,  dated  September  16,  1938,  by 
omitting  the  letter  "R"  from  the  project 
designation  Georpia  R9086A1  Seminole  to 
read  Georgia  9086A1  Seminole. 

John  M.  Carmody, 

Administrator. 

(P.  R.  Doc.  3»-3010;  PUed,  October  13. 1938; 
9:54  a. m.l 


(Administrative  Order  No    299] 
Allocation  of  Funds  for  Loans 
October  8,  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural    Electrification    Act    of    1936,    as 
amended.   I  hereby   allocate,   from   the 
stmis  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Amount 
_--  $163,620 


Idaho   to   read   Idaho 


Project  Designation 
Georgia  9087A2  Tattnall 


John  M.  Carmody, 

Administrator. 

[F  B.  Doc.  38-3009;  Filed.  October  13,  1938; 
9:54  a.  m.l 


(Administrative  Order  No.  300] 

Amendment    of    Prior    Allocations    of 
Funds  for  Loans 

October  U.  1938. 
I  hereby  amend  Administrative  Order 
No.  120,  dated  July  26,  1937.  which  aUo- 
cated  $100,000  to  West  Virginia  8010G 
Harrison  to  read  $100  000  for  West  Vir- 
ginia 8010B1  Harrison. 


Idaho    9015A1 
R9015A1  Idaho. 

Illinois  9031  Al  Monroe  to  read  Illinois 
R9031A1  Monroe. 

Indiana  9027 A 1  Decatur  to  read  Indi- 
ana R9027A1  Decatur. 

Indiana  9044A1  Allen  to  read  Indiana 
R9044A1  Allen. 

Iowa    9009E1    Scott    to    read    Iowa 
R9009E1  Scott. 

Iowa    901  IBl    Webster   to   read    Iowa 
R9011B1   Webster. 

Iowa    9039C1    Benton    to    read    Iowa 
R9039C1  Benton. 

Kentucky  9033D1  Daviess  to  read  Ken- 
tucky R9033D1  Daviess. 

Michigan   9044A1   Grand  Traverse  to 
read  Michigan  R9044A1  Grand  Traverse. 

Minnesota   9009B1    Goodhue    to   read 
Minnesota  R9009B1   Goodhue. 

Minnesota  9015C1   Faribault   to   read 
Minnesota  R9015C1  Faribault. 

Minnesota    9018D1    Douglas   to   read 
Minnesota  R9018D1  Douglas. 

Montana  9016A1  Park  to  read  Mon- 
tana R9016A1  Park. 

Ohio    9087A2    Wood    to    read    Ohio 
R9087A2  Wood. 

Pennsylvania  9015C1  Bradford  to  read 
Pennsylvania  R9015C1  Bradford. 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States  of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  13th  day  of  October,  A.  D.  1938 

[Pile    No.    51-161 

In  the  Matter  of  Penn  Western  Gas  & 
Electric  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  12 
(c)  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  31.  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing -room  clerk  in  room  1102  will 
advise  as  to  the  rocwn  where  such  hearing 
will  be  held.  At  such  hearing.  If  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose'  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  25, 
1938. 

The  matter  concerned  herewith  Ls  m 
regard  to  an  application  duly  filed  by 
Penn  Western  Gas  &  Electric  Company. 
a  registered  holding  company,  pursu- 
ant to  Rule  U-12C-2  prcHnulgated  under 
SecUon  13  (O  of  the  Act,  for  an  order 


approving  the  declaration  and  payment 
of  a  dividend  or  dividends  out  of  capital 
or  unearned  surplus.  It  is  proixjsed  to 
effect  a  complete  liquidation  and  dis- 
solution of  applicant.  Prior  to  the 
formal  dissolution  thereof  applicant 
proposes  to  sell  all  of  its  assets  (other 
than  cash  and  stock  of  Sioux  City  Gas 
and  Electric  Company)   for  cash.     The 


assets  are  to  be  distributed  by  the  decla- 
ration and  payment  of  a  dividend  or 
dividends  to  consist  of  a  distribution  in 
kind  to  each  stockholder  of  applicant  of 
one  share  of  Sioux  City  Gas  and  Electric 
Company  common  stock  for  each  share 
of  stock  of  applicant  held,  plus  an 
amount  in  cash  representing  his  propor- 
tionate share,  if  any,  of  the  cash  of  the 
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applicant  ronainlng  after  the  payment, 
or  the  making  of  provision  for  the  pay- 
ment, of  the  debts  of  the  applicant. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

IP  R  Doc.  38-3022;  Piled,  October  13, 1938; 
12:52  p.  m.J 


P 


^^OKAl^^^ 


FEDERAL 


OCT  ]  7  ,,33 


REGISTER 


VOLUME  S 


"^e.   '^^"^  «:^^ 


NUMBER  202 


Washington,  Saturday,  October  15,  1938 


Rules,  Regulations,  Orders 


TITLE  9-ANTMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER    I— BUREAU    OP    ANIMAL 
INDUSTRY 

(Amendment  24  to  Declaration  No.  12 >| 

Declaring  Names  or  Counties  Placed  in 
Modified  Titbebculosls-Pree  Accred- 
ited Areas 

October  1,  1938. 

m  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  I.  Order  309.  as  amended 
September  10,  1936,'  the  following  named 
counUes  in  the  States  named  having 
completed  the  necessary  retests  for  re- 
accreditation,  are  hereby  continued  In 
thp  status  of  "Modified  Accredited 
Areas"  until  the  date  given  opposite  each 
county  named. 

Alabama:  Choctaw,  October  1.  1941; 
Clarke.  October  1.  1941;  Jackson.  October 
1.  1941:  Marengo,  October  1,  1941;  Mo- 
bile, October  1.  1941;  Washington.  Oc- 
tober 1.  1941. 

Arizona:  Graham.  October  1,  1941. 

Arkansas:  Carroll,  October  1,  1941; 
Conway.  October  1,  1941;  Phillips  Oc- 
tober 1.  1941. 

Florida:  Baker,  October  1.  1941;  Brad- 
ford. October  1.  1941;  Nassau,  October  1. 
1941;  Union.  October  1,  1941. 

Georgia:  Calhoun,  October  1,  1941; 
Clay,  October  1,  1941;  Early,  October  l', 
1941;  Glascock.  October  1.  1941;  Jones 
OcLober  1.  1941;  Lowndes.  October  1, 
1941;  McDufBe,  October  1.  1941;  Mcin- 
tosh. October  1.  1941;  Newton.  October  1, 
1941;  Putnam,  October  1.  1941;  Semi- 
nole, October  1.  1941;  Ware,  October  1 
1941. 

Illinois:  Jo  Daviess,  October  1,  1941- 
Logan,  October  1.  1944;  Piatt,  October 
1.  1944;  Stark.  October  1,  1941;  White. 
October  1,  1941. 

Indiana:  Boone,  October  1,  1941;  La 
Porte,  October  1,  1941;  Vigo,  October  1. 
1941. 

'  Supplementa  footnote  to  9  C  F  R  3  303 
*1  P  R.  1338. 


Iowa:  Keokuk,  October  1,  1941;  Union, 
October  1,  1944. 

Kansas:  Atchison,  October  l,  1941; 
Jewel,  October  1,  1941;  Seward,  October 
1,  1914;  Shawnee,  October  1.  1941;  Ste- 
vens, October  1,  1941. 

Kentucky:  Henry,  October  1,  1941; 
Robertson.  October  1,  1941. 

Michigan:  Dickinson.  October  1,  1941; 
Iron.  October  1.  1941;  Marquette.  Oc- 
tober 1,  1941;  Ontonagon,  October  1, 
1941;  Schoolcraft,  October  1,  1941. 

Minnesota:  Hennepin,  October  1, 
Polk.  October  1,  1944. 

Mississippi:   Marion,  October  1,  1941. 

Missouri:  Audrain.  October  1,  1941; 
Boone.  October  1.  1941;  Callaway,  Oc- 
tober 1.  1941;  Charlton.  October  1,  1941; 
Daviess.  October  1.  1941;  Grundy,  Oc- 
tober 1,  1941;  Knox,  October  1.  1941; 
Laclede.  October  1,  1941;  Lewis.  October 
1.  1941;  Macon,  October  1.  1941;  Ran- 
dolph, October  1,  1941. 

Montana:  Beaverhead.  October  1, 
1941;  Golden  Valley.  October  1,  1941; 
Phillips,  October  1.  1941. 

Nebraska:  Hitchcock,  October  1,  1941; 
Johnson,  October  1,  1941;  Kearney,  Oc- 
tober 1,  1941;  Nance,  October  1,  1941. 

New  Jersey:  Bergen,  October  1,  1940. 

New  Mexico:  Quay,  October  1,  1941. 

North  Carolina:  Catawba,  October  1, 
1941;  Davidson,  October  1,  1941;  Rowan, 
October  1,  1941. 

Ohio:  Belmont.  October  1.  1941;  Har- 
rison. October  1,  1941;  Jefferson.  October 
1.  1941;  Licking.  October  1.  1941. 

Oklahoma:  Cimarron.  October  1,  1941; 
Dewey,  October  1,  1941;  Texas,  October 
1,  1941;  Washita.  October  1,  1941. 

Pennsylvania:  Armstrong,  October  1, 
1941;  Lebanon,  October  1,  1941. 

South  Carolina:  Charleston,  October 
1.  1941;  Florence.  October  1,  1941. 

South  Dakota:  Bennett.  October  1, 
1941;  Pall  River.  October  1.  1941;  Ham- 
lin, October  1,  1941;  Harding,  October 
1,  1941;  Shannon.  October  1,  1941; 
Washabaugh,  October  1,  1941;  Washing- 
ton, October  1.  1941. 

Tennessee:  Fentress,  October  1.  1941; 
Lauderdale,  October  1,  1941;  Morgan, 
October    1,    1941;    Overton,   October   1,* 
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1941:   Scott.  October   1,  1941;   Stewart. 
October  1,  1941. 

Texas:  Anderson,  October  1.  1941; 
Henderson.  October  1.  1941. 

Virginia:  King  &  Queen.  October  1. 
1941  King  William.  Octc(ber  1.  1941; 
Lee  October  1,  1941;  Norfolk.  October  1. 
1941;  Roanoke,  October  1.  1941;  West- 
moreland, October  1.  1941. 

West  Virginia:  Doddridge.  October  1. 
1941;  Lincoln.  October  1,  1941. 

Declaration  No.  12.  dated  October  1, 
1936.  as  amended,'  is  hereby  further 
amended  accordingly. 

[SEALl  J-    R-    MOHLER, 

Chief  of  Bureau. 

[P  R  Doc.  38-3023;  Piled.  October  13,  1938; 
1:43  p.  m-l 


any  definite  reduction  of  fat,  etc.,  within 
any  definite  period  of  time,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec.  45b.)  [Cease  and  desist  order. 
Gates  Medicine  Company.  Inc.,  Docket 
3483.  October  4.  1938.1 

Sec  3.6  (1)  Advertising  falsely  or  mis- 
leadingly — Indorsements  and  testimoni- 
als Sec.  3.18  Claiming  indorsevtents  or 
testimonials  falsely.— F&lsely  represent- 
ing that  "Rock-A-Water  Tablets",  or 
any  substanUally  sunilar  product,  have 
approval  of  a  "noted  authority"  or  any 
other  authority,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec. 
45b.)  [Cease  and  desist  order.  Gates 
Medicine  Company.  Inc..  Docket  3483, 
October  4.  1938.1 

United  States  of  America^Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  4th 
day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
1  Chairman:  Charles  H.  March.  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
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TITLE    16-COMMERCIAL    PRACTICES 

FEDERAL  TRADE  COMMISSION 

1  Docket  No.  34831 

In  the  Matter  of  Gates  Medicine  Com- 
pany. Inc. 

Sec.  3.6  (y)  Advertising  falsely  or  mis- 
leadingly— Safety.  —  Representing  that 
"Rock-A-Water  Tablets",  or  any  substan- 
tially similar  product,  may  be  taken  with 
impunity  by  all.  for  reduction  of  fat.  etc.. 
as  specified,  prohibited.  (Sec.  5b,  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
[Cease  and  desist  order.  Gates  Medicine 
Company,  Inc..  Docket  3483,  October  4. 

1938.1 

Sec.  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of  prod- 
uct.—Representing  that  use  of  "Rock-A- 
Water  Tablets",  or  any  substantially 
similar  product,  will  cause  user  to  reduce 
ten  pounds  in  eleven  days,  or  result  in 
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>  3  P.  R.  22S3  DI. 


ORDER  TO  CIASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
an.swer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  as  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  mter- 
vening  procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  respondent.  Gates 
Medicine  Company,  Inc..  its  officers,  rep- 
resentatives, agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale 
and  distribuUon  in  interstate  commerce 
and  in  the  District  of  Columbia  of  the 
product  now  designated  as  "Rock-A- 
Water  Tablets",  or  of  any  product  or 
products  of  substantially  the  same  or  sim- 
ilar ingredients,  or  possessing  the  same 
or  similar  properties,  under  the  same  or 
any  other  name  or  names,  do  forthwith 
cease  and  desist,  directly  or  indirecUy, 
from  representing: 

(1)  TTiat  said  product  constitutes  a 
safe  or  harmless  agency,  which  may  be 
taken  with  impunity  by  all  persons^r 
the  reduction  of  fat  or  decrease  in  body 
weight ; 

(2)  That  the  use  of  said  product  will 
cause  the  user  to  "reduce  10  pounds  in  U 
days"  or  result  in  any  definite  reduction 
of  fat  or  decrease  in  body  weight  within 
any  definite  period  of  time ; 

(3)  That  said  product  has  the  ap- 
proval of  a  "noted  authority",  or  any 
other  authority,  when  such  is  not  the 

fact. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  ten  <10)  days 
after  service  upon  it  of  this  order,  nje 


with  the  Commission  an  Interim  report 
In  writing  stating  whether  it  Intends  to 
comply  with  this  order,  and.  if  so,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply;  and 
that,  within  sixty  <60)  days  after  service 
ujx)n  it  of  this  order,  said  respondent 
shall  file  with  the  Commission  a  rep>ort 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  order. 
By  the  Commission. 


[SEAL] 


Ons  B.  Johnson, 
Secretary. 


|P.  R  Doc.  38-3036;  PUed,  October  14. 1938; 
11:41a.  m.  I 


TITLE    17— COMMODITIES    AND 
SECURITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SrcuRrriES  Act  of  1933.  SEctTRiriEs  Ex- 
change Act  or  1934,  Public  Utility 
Holding  Compajtv  Act  of  1935 

amendmznt  to  ritles  of  practice 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 

1933,  as  amended,  particularly  Section 

19  (a)  [C.  38,  sec.  19,  48  Stat.  85;  c.  404, 
sec.  209,  48  Stat.  908;  15  U.  S.  C.  77s] 
thereof,  the  Securities  Exchange  Act  of 

1934,  particularly  Section  23  (a)  [C.  404, 
sec.  23,  48  Stat.  901;  c.  462,  sec.  8,  49 
Stat.  1379;  15  U.  S.  C.  78w  and  Sup.  HI] 
thereof,  the  Public  Utility  Holding  Com- 
pany Act   of   1935,  particularly   Section 

20  (a)  [C.  687.  sec.  20.  49  Stat.  833;  15 
U.  8.  C,  Sup.  m,  79t]  thereof,  and  find- 
ing that  it  is  necessary  to  carry  out  the 
provisions  of  the  Securities  Act  of  1933, 
as  amended,  and  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  and  that  it  is 
necessary  for  the  execution  of  the  func- 
tions vested  in  the  Commission  by  the 
Securities  Exchange  Act  of  1934  hereby 
amends  Rule  IX  (e)  [Sec.  IJXl  of  the 
Rules  of  Practice  of  the  Commission  by 
striking  the  first  sentence  of  said  rule 
and  substituting  the  following  sentence: 

■  Within  five  days  after  the  receipt  of 
a  copy  of  the  transcript  of  the  testi- 
mony, if  promptly  at  the  conclusion  of 
the  hearing  he  has  ordered  a  copy 
thereof,  or  if  he  has  not  ordered  a  copy, 
wiLhm  five  days  after  the  filing  of  the 
transcript  of  the  testimony  with  the  duly 
designated  officer  of  the  Commission,  any 
party  or  counsel  to  the  Commission  may 
submit  to  the  presiding  officer,  or.  in  the 
case  of  a  hearing  before  a  trial  examiner 
in  respect  of  which  no  trial  examiner's 
report  is  required  to  be  submitted,  to  the 
omcer  designated  in  paragraph  (a)  of 
this  Rule  as  the  person  with  whom  tran- 
scripts of  testimony  are  to  be  filed,  a 
statement  in  writing  in  terse  outline  set- 
ting   forth    such    party's    request    for 


specific  findings,  which  may  be  accom- 
panied by  a  brief  in  support  thereof." 

Effective   immediately    upon    puUlca- 
tion.' 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secrefon^. 

[P.  R.  Doc.  38-3046:  Piled,  October  14. 1938; 

12:49p.m. J 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

(Part  521] 

Regulations  Applicable  to  Employment 
OF  Apprentices  Pursuant  to  Section 
14  of  the  Fair  Labor  Standards  Act  * 

The  following  regulations — Part  521 — 
(Regulations  applicable  to  Employment 
of  Apprentices  pursuant  to  Section  14  of 
the  Fair  Labor  Standards  Act)  are  here- 
by Issued,  Said  Regulations — Part  521 — 
shall  become  effective  upon  my  signing 
the  original  and  upon  the  publication 
thereof  in  the  Federal  Register  and 
shall  be  in  force  and  effect  imtil  rep)ealed 
by  regulations  hereafter  made  and  pub- 
lished by  me. 

Signed  at  Washington,  D.  C,  this  12 
day  of  Oct.  1938. 

Elmer  F.  Andrews, 

Administrator. 


It  having  been  found  by  me  upon  in- 
vestigation that,  in  order  to  prevent  cur- 
tailment of  opportunities  for  emprioy- 
ment,  it  is  necessary  to  make  special  pro- 
vision for  the  emplojrment  of  apprentices 
at  minimum  wage  rates  fixed  in  the  ap- 
prenticeship agreement,  where  such  rates 
are  less  than  the  minimum  wage  rates  ap- 
plicable under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938, 1  hereby  prescribe 
the  following  Rules  and  Regulations  gov- 
erning the  employment  of  apprentices:* 

Section  521.1  Definitions 

For  the  purpose  of  these  Rules  and  Reg- 
ulations the  term  "apprentice"  shall 
mean:  a  p)erson  at  least  16  years  of  age 
who  Is  covered  by  a  written  agreement 
with  an  employer,  or  with  an  association 
of  employers,  which  apprenticeship  agree- 
ment ( 1 )  has  been  approved  by  the  State 
Apprenticeship  Council  or  other  estab- 
lished authority  of  the  State,  or  if  none 
such  exists,  by  the  Federal  Conmiittee  on 
Apprenticeships,  and  (2)  provides  for  not 
less  than  4,000  hours  of  reasonably  con- 
tinuous employment  for  such  person,  for 
his  participation  in  an  approved  schedule 
of  work  experience  through  employment 
and  at  least  144  hours  per  year  of  related 
supplemental  instruction.* 


•October   14,    1938. 

•Sections  521.1  to  521.8  Issued  under  the 
authority  contained  In  Sec.  14,  52  Stat.  1060. 


Section  521^  Applications  on  Officul 
Forms 

Whenever  employment  of  an  appren- 
tice is  desired  at  a  rate  or  rates  less  than 
the  minimum  wage  rate  applicable  un- 
der Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  application  therefor 
may  be  made  of  the  Administrator  of 
the  Wage  and  Hour  Division,  Depart- 
ment of  Labor.  Washington,  D.  C,  upon 
forms  furnished  by  that  agency.* 

Section  521.3  Applications  to  Be  Joint 

Such  application  shall  be  signed  by 
both  the  employer  and  the  apprentice 
and  shall  be  accompanied  by  the  appren- 
ticeship agreement  or  an  authenticated 
copy  thereof.* 

Section   521.4  Issuance  op  Special 
Certificates 

If,  upon  an  examination  of  such  ap- 
plication and  the  accompanying  appren- 
ticeship agreement,  the  Administrator  or 
his  authorized  representative  is  satisfied 
that  the  application  and  agreement 
comply  with  the  provisions  of  the  fore- 
going regulations,  and  that  not  less  than 
4.000  hours  of  reasonably  continuous 
employment  is  required  to  prepare  a 
worker  of  normal  ability  for  the  skilled 
occupation  designated  in  the  apprentice- 
ship agreements,  he  will  issue,  in  tripli- 
cate, a  Special  Certificate  in  the  name  of 
the  Administrator,  authorizing  the  em- 
ployment of  the  named  apprentice  at 
the  rate  or  rates  (less  than  the  minimum 
wage  applicable  under  Section  6)  and 
for  the  length  or  lengths  of  time  speci- 
fied in  the  agreement.  Such  rate  or 
rates  and  the  length  of  time  for  which 
they  are  applicable  shall  be  set  forth  in 
the  Certificate.* 

Section  521.5  Copies  of  Certificates 

One  copy  of  the  Certificate  will  be 
given  the  apprentice,  one  copy  shall  be 
given  the  employer  who  shall  keep  the 
same  on  file  with  his  employment  record, 
and  one  copy  will  be  retained  in  the  files 
of  the  Wage  and  Hour  Division,  Depart- 
ment of  Labor.* 

Section  521.6  Rate  Set  in  Certificate 

No  employer  shall  employ  any  appren- 
tice under  a  Special  Certificate  at  a 
wage  rate  less  than  the  rate  applicable 
in  such  Certificate.* 

Section  521.7  Petition  for  Review 

Any  person  aggrieved  by  the  action  of 
an  authorized  representative  of  the  Ad- 
ministrator under  these  regulations, 
either  in  granting  or  denying  a  Certifi- 
cate for  the  employment  of  an  appentice, 
may,  within  15  days  after  the  action  of 
such  representative,  or  within  such  fur- 
ther time  as  the  Administrator,  for  cause 
shown,  may  allow,  file  a  petition  with  the 
Administrator  requesting  a  review  by  the 
Administrator  of  the  action  of  the  repre- 
sentative and  praying  for  such  rebef  as 
is  desired.    If  the  request  for  review  is 


c^ 
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granted,  all  Interested  parties  will  be  af- ' 
forded  an  opportunity  to  be  heard,  either 
In  support  or  in  opposition  to  the  matters 
prayed  for  in  the  petition.  A  notice  of 
the  time  and  place  and  scope  of  the  hear- 
ing will  be  published  in  the  Federal 
Register  and  made  public  by  general 
press  release  at  least  five  days  before  the 
date  of  such  hearing:  Provided,  that  if 
review  is  granted  by  the  Administrator 
in  a  case  where  the  petitioners  are  re- 
questing the  cancellation  of  a  Special 
Certificate,  a  notice  of  the  time  and  place 
of  the  hearing  will  be  sent  by  registered 
maU  to  the  apprentice  and  his  employer 
at  their  last  known  address  or  addresses.* 

Section  521.8  Petition  for  Amendment 
OF  Regulations 

Any  person  wishing  a  revision  of  any 
of  the  terms  of  the  foregoing  regulations 
applicable  to  apprentices  may  submit  in 
writing  to  the  Administrator  a  petition 
setting  forth  the  changes  desired  and 
the  reasons  for  proposing  them.  If. 
upon  inspection  of  the  petition,  the  Ad- 
ministrator believes  that  reasonable 
cause  for  amendment  of  the  Rules  and 
Regulations  is  set  forth  the  Adminis- 
trator will  either  schedule  a  hearing, 
with  due  notice  to  interested  parties,  or 
will  make  other  provision  for  affording 
Interested  parties  an  opportunity  to  pre- 
sent their  views,  both  in  support  and  in 
opposition  to  the  proposed  changes. 

IP  R  Doc.  38-3050;  Piled.  October  14. 1938; 
'  liiep.ml 


Section  522.2  Applications  by  Groups  or 
Individuals 

Such  application  may  be  filed  by  an 
employer  or  employee  or  group  of  em- 
ployers or  employees.  Preferential  con- 
sideration wiU  be  given,  however,  to 
applications  filed  by  groups  or  organiza- 
tions which  are  deemed  to  be  repre- 
sentative of  the  interests  of  a  whole 
industry  or  branch  thereof.* 

Section  522.3  Consideration  on  Basis  or 
Industry 

All  applications  filed  under  these  regu- 
lations will  be  considered  and  acted  upon 
on  the  basis  of  the  needs  of  the  em- 
ployees and  employers  in  the  industry 
as  a  whole  rather  than  on  the  basis  of 
the  needs  of  individual  employees  or 
employers  in  the  industry.* 

Section  522.4  Information  in 
Applications 


I  Part  5221 

Regulations  Applicable  to  Employment 

OF  Learners  Pursuant  to  Section  14  of 

THE  Fair  Labor  Standards  Act  * 

The  following  regulations— Part  522— 

(Regulations  applicable  to  Employment 

of  Learners  pursuant  to  Section  14  of  the 

Fair  Labor  Standards  Act)    are  hereby 

Issued.      Said .  Regulations— Part    522— 

shall  become  effective  upon  my  signing 

the  original   and  upon   the   pubUcation 

thereof  in  the  Federal  Register  and  shall 

be  in  force  and  effect  until  repealed  by 

regulations  hereafter  made  and  published 

by  me. 

Signed  at  Washington.  D.  C.  this  12 

day  of  Oct.  1938. 

Elmer  F.  Andrews, 

Administrator. 


Section  522.1  Application  for  Learners 

Application  may  be  made  to  the  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
vision. Department  of  Labor.  Washing- 
ton, D.  C.  to  employ  learners  in  an 
occupation  at  a  wage  lower  than  the 
minimum  wage  applicable  under  Sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  whenever  employment  at  such 
lower  rate  is  necessary  to  prevent  cur- 
tailment of  employment  opportunities.* 


The  application  shall 

(a)  identify  the  industry  and  occupa- 
ticm  or  occupations  therein  in  which 
learners  are  requested  to  be  employed 
at  a  wage  lower  than  those  applicable 
under  Section  6; 

(b>  described  the  processes  to  be 
learned  in  the  occupation; 

(c)  state  whether  experienced  work- 
ers are  available  for  emplosmient  in  the 
occupation  or  occupations  for  which 
learners  are  requested  to  be  employed  at 
a  wage  lower  than  those  applicable 
under  Section  6.  as  shown  by  the  records 
of  the  public  employment  office  or  offi- 
ces in  the  region  where  such  industry  or 
branch  thereof  is  located; 

(d)  state  average  hourly  earnings  of 
experienced  workers  in  such  occupation; 

(e)  state  why  learners  should  be  em- 
ployed at  a  wage  less  than  those  appU- 
cable  imder  Section  6; 

(f)  set  forth  the  proposed  hourly  wage 
rate  at  which  learners  will  be  compen- 
sated; and 

(g)  include  any  other  information  be- 
lieved to  be  pertinent.* 

Section  522.5  Hearings 

A  hearing  will  be  held  before  the  Ad- 
ministrator or  his  authorized  representa- 
tive on  such  application  at  which  aU  in- 
terested parties  will  be  afforded  an  op- 
portimity  to  present  evidence  and  to  be 
heard  A  notice  of  the  time,  place,  and 
scope  of  the  hearing  will  be  published  m 
the  Federal  Register  and  made  public  by 
a  general  press  release  at  least  five  days 
before  the  date  of  such  hearing.* 


will  curtail  emplosmient  opportimities  for 
learners  in  the  occupation  or  occupations 
of  the  industry  designated  In  the  applica- 
tion. * 

Section  522.8  Farther  Regulations  for 
Certificates 

If  upon  the  hearing  the  Administrator 
or  his  authorized  representative  deter- 
mines that  a  lower  wage  rate  than  the 
rate  applicable  under  Section  6  is  neces- 
sary for  an  occupation  or  occupations  of 
the  industry  to  prevent  curtailment  of 
employment  opportunities,  the  Adminis- 
trator will  issue  regulations  providinK 
for  the  employment  of  learners  in  such 
occupation  In  the  industry  under  special 
certificates  at  such  lower  wage  (subject 
to  such  limitations  as  to  time,  number, 
proportion  and  length  of  service)  as  the 
Administrator  or  his  authorized  repre- 
sentative has  found  to  be  necessary  on 
the  basis  of  the  evidence  presented  at  the 
hearing.* 


•  Sections  522  1  to  522.10  iasued  under  the 
authOTlty  contained  In  Sec.  14.  52  Stat.  1060. 


Section  522.6  Witnesses 

The  Administrator  or  his  authorized 
representative  may  cause  to  be  brought 
before  him  at  such  hearing  any  witness 
whose  testimony  he  deems  material  to 
the  matters  in  Issue.* 

Section  522.7  Burden  of  Proof  on 
Applicants 

The  applicants  shall  have  the  burden 
of  showing  at  such  hearing  that  the  mini- 
mum wage  applicable  under  Section  6 


Section  522.9  Petition  for  Review 
Any  person  aggrieved  by  the  action  of 
an  authorized  representative  of  the  Ad- 
ministrator under  these  regulations  may 
within  fifteen  days  after  the  action  of 
such  representative  file  a  petition  with 
the  Administrator   requesting   a   review 
by  the  Administrator  of  the  action  of  the 
representative.     If   the  request  for  re- 
view is   granted.   aU   interested   parties 
will  be  afforded  an  opportunity   to  be 
heard  either  in  support  or  in  opposition 
to  the  matters  prayed  for  in  the  petition. 
A  notice  of  the  time  and  place  and  scope 
of  the  hearing  will  be  published  in  the 
Federal  Register  and  made  public  by  a 
general  press  release  at  least  five  days 
before  the  date  of  such  hearing.* 
Section  522.10  Petition  for  Amendment 
OF  Regulations 
Any  person  wishing  a  revision  of  any 
of  the  terms  of  the  foregoing  regulations 
applicable   to   learners   may   submit   in 
writing  to  the  Administrator  a  petition 
setting   forth   the  changes  desired  and 
the    reasons    for    proposing    them.    n. 
upon  inspection  of  the  petition,  the  Ad- 
ministrator    believes     that     reasonable 
cause  for  amendment  of  the  regulations 
is  set  forth,  the  Administrator  will  either 
schedule  a  hearing  with  due  notice  to 
interested   parties,  or  will   make  other 
provision   for   affording   interested   par- 
Ues    an    opportunity    to    present    their 
views,  either  in  support  or  in  opposition 
to  the  proposed  changes.* 

IP  R  Doc.  38-3051;  Piled.  October  14. 1938; 
1:16  p.m.] 


(Part    523] 
REGULATIONS  APPLICABLE  TO  EMPLOYMENT 
OF    MESSENGERS    PURSUANT    TO    SECTION 

14  OF  THE  Fair  Labor  Standards  Act 
The  following  regulations— Part  523-- 
( Regulations  applicable  to  Employinent 

•section-    523  1     to    523  10    l««"«*.„^f/t 
the  authority  contained  In  Sec.  14.  62  biav 

1060. 


of  Messengers  pursuant  to  Section  14 
of  the  Fair  Labor  Standards  Act)  are 
hereby  issued.  Said  Regulations — ^Part 
523 — shall  become  effective  upon  my 
.signing  the  original  and  upon  the  publi- 
cation thereof  in  the  Federal  Register 
and  shall  be  In  force  and  effect  until  re- 
pealed by  regulations  hereafter  made 
and  published  by  me. 

Signed  at  Washington.  D.  C.  this  12 
day  of  Oct.  1938. 

Eljier  P.  Andrews. 

AdTTiimstrator. 

Section  523.1  Application  for  Mes- 
sengers 

Application  may  be  made  to  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion. Department  of  Labor,  Washington, 
D.  C,  to  employ  messengers  to  be  en- 
gaped  exclusively  In  delivering  letters  and 
ine.ssages  at  a  wage  lower  than  the  mini- 
mum wage  applicable  under  Section  6 
of  the  Pair  Labor  Standards  Act  of  1938 
whenever  employment  at  such  lower  rate 
is  necessary  to  prevent  curtailment  of 
employment  opportimities.* 

Section  523.2  Applications  by  Groups 
OR  Individuals 

Such  application  may  be  filed  by  an 
employer  or  employee  or  group  of  em- 
ployers or  employees.  Preferential  con- 
sideration will  be  given,  however,  to 
applications  filed  by  groups  or  organiza- 
tions which  are  deemed  to  be  representa- 
tive of  the  interests  of  a  whole  industry 
or  branch  thereof.* 

Section  523.3  Consideration  on   Basis 
OF  Industry 

AU  applications  filed  under  these  regu- 
lations will  be  considered  and  acted 
upon  on  the  basis  of  the  needs  of  the 
emplo3^ees  and  employers  in  the  indus- 
try as  a  whole  rather  than  on  the  basis 
of  the  needs  of  individual  employees  or 
employers  in  the  Industry.* 

Section  523.4  Inforbjation  in  Appli- 
cations 

The  application  shall 

(a)  Identify  the -industry  In  which 
messengers,  to  be  engaged  exclusively  in 
delivorlng  letters  and  messages,  are  re- 
quested to  be  employed  at  a  wage  lower 
than  those  applicable  under  Section  6; 

<b)  set  forth  the  proposed  hourly 
wage  rate  at  which  messengers  will  be 
compensated; 

«c)  state  why  messengers  should  be 
onployed  at  a  wage  less  than  those  ap- 
plicable under  Section  6;  and 

(d*  include  any  other  information  be- 
lieved to  be  pertinent.* 

Section  523.5  Hearings 

A  hearing  wiU  be  held  before  the  Ad- 
ministrator or  his  authorized  representa- 
tive on  such  application  at  which  all 
lnt^re.sted  parUes  wlU  be  afforded  an 
opportunity  to  present  evidence  and  to 
be  heard.  A  notice  of  the  time,  place. 
»n<l  scope  of  the  hearing  will  be  pub- 
lished in  the  Federal  Register  and  made 


public  by  a  general  press  release  at  least 
five  days  before  the  date  of  such 
hearing.* 

Section  523.6  Witnesses 

The  Administrator  or  his  authorized 
representative  may  cause  to  be  brought 
before  him  at  such  hearing  any  witness 
whose  testimony  he  deems  material  to 
the  matters  in  issue.* 

Section  523.7  Burden  of  Proof  on 
Applicants 

The  applicant  or  applicants  shall  have 
the  burden  of  showing  at  such  hearing 
that  the  minimum  wage  applicable  under 
Section  6  will  curtail  employment  oppor- 
tunities for  messengers  in  the  industry 
designated  in  the  application.* 

Section  523.8  Further  Regulations  for 
Certificates 

If  upon  the  hearing  the  Administrator 
or  his  authorized  representative  deter- 
mines that  a  lower  wage  rate  than  the 
rate  applicable  under  Section  6  Is  neces- 
sary to  prevent  curtailment  of  employ- 
ment opportunities,  the  Administrator 
will  issue  rules  and  regulations  providing 
for  the  employment  of  messengers  in  the 
industry  under  special  certificates  at 
such  lower  wage  (subject  to  such  limita- 
tions as  to  time,  number,  proportion  and 
length  of  service)  as  the  Administrator 
or  his  authorized  representative  has 
found  to  be  necessary  on  the  basis  of  the 
evidence  presented  at  the  hearing.* 

Section  523.9  Petition  for  Review 

Any  person  aggrieved  by  the  action  of 
an  authorized  representative  of  the  Ad- 
ministrator under  these  regulations  may 
within  fifteen  days  after  the  action  of 
such  representative  file  a  petition  with 
the  Administrator  requesting  a  review  by 
the  Administrator  of  the  action  of  the 
representative.  If  the  request  for  review 
is  granted,  all  interested  parties  will  be 
afforded  an  opportunity  to  be  heard 
either  In  support  or  in  opposition  to  the 
matters  prayed  for  in  the  petition.  A 
notice  of  the  time  and  place  and  scope 
of  the  hearing  will  be  published  in  the 
Federal  Register  and  made  public  by 
general  press  release  at  least  five  days 
before  the  date  of  such  hearing.* 

Section  523.10  Petition  for  Amendment 
of  Regulations 

Any  person  wishing  a  revision  of  any 
of  the  terms  of  the  foregoing  regula- 
tions applicable  to  messengers  may  sub- 
mit In  writing  to  the  Administrator  a 
petition  setting  forth  the  changes  de- 
sired and  the  reasons  for  proposing 
them.  If,  upon  inspection  of  the  peti- 
tion, the  Administrator  believes  that 
reasonable  cause  for  amendment  of  the 
regulations  is  set  forth,  the  Administra- 
tor will  either  schedule  a  hearing  with 
due  notice  to  interested  parties,  or  will 
make  other  provision  for  affording  in- 
terested parties  an  opportunity  to  pre- 
sent their  views,  both  in  support  and  in 
opposition  to  the  proposed  changes.* 

(P.  R.  Doc.  38-3052:  PUed,  October  14, 1838; 
l;16p.m.] 


fPart  524] 

Regulations  Applicable  to  Employment 
of  Handicapped  Persons  Pursuant  to 
Section  14  of  the  Fair  Labor  Stand- 
ards Act  • 

The  following  regulations — Part  524 — 
(Regulations  applicable  to  Employment 
of  Handicapped  Persons  pursuant  to  Sec- 
tion 14  of  the  Fair  Labor  Standards  Act) 
are  hereby  issued.  Said  Regulations — 
Part  524 — shall  become  effective  upon  my 
signing  the  original  and  upon  the  pub- 
lication thereof  in  the  Federal  Register 
and  shall  be  In  force  and  effect  imtil  re- 
pealed by  regulations  hereafter  made  and 
published  by  me. 

Signed  at  Washington,  D.  C.  this  12 
day  of  Oct.  1938. 

Elmer  F.  Andrews, 

Administrator. 


Section  524.1  Purpose  of  Application 

Application  may  be  made  to  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion, Department  of  Labor.  Washington. 
D.  C.  to  employ  a  worker  whose  earning 
capacity  is  impaired  by  age  or  physical 
or  mental  deficiency  or  injury,  at  a  wage 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  whenever  employment 
at  such  lower  rate  is  necessary  to  prevent 
curtailment  of  employment  opportuni- 
ties.* 

Section  524.2  Applications  on  Official 

FV3RMS 

Such  application  shall  be  made  upon 
forms  furnished  by  the  Wage  and  Hour 
Division  and  shall  be  signed  by  both  the 
handicapped  worker  and  the  employer.* 

Section  524.3  Issuance  of  Certificates 

If  the  application  is  in  proper  form 
and  sets  forth  facts  showing 

(a)  that  the  worker  is  handicapiJed 
within  the  meaning  of  Section  14  of  said 
act; 

(b)  that  such  handicap  has  impaired 
the  earning  capacity  of  the  worker  for 
the  particular  position  for  which  the  ap- 
plication Is  made,  and  the  extent  of  such 
impairment;  and 

(c)  that  such  worker  should  be  em- 
ployed at  a  wage  lower  than  the  mini- 
mum wage  applicable  imder  Section  6 
to  prevent  curtailment  of  such  worker's 
employment  opportunities, 

the  Administrator  or  his  authorized  rep- 
resentative may  accept  the  facts  as  pre- 
sented and  issue,  in  triplicate,  a  Special 
Certificate  in  the  name  of  the  Adminis- 
trator, authorizing  the  employment  of 
the  named  worker  in  the  position  desig- 
nated at  such  rate  lower  than  the  mini- 
mum wage  applicable  vmder  Section  6 
and  for  such  length  of  time  as  the  Ad- 
ministrator or  such  representative  de- 
termines to  be  necessary  to  prevent  cur- 
tailment  of   employment   opportunities. 


•  Sections  524.1  to  524.10  ls»ued  Under  th« 
authority  contained  in  Sec.  14,  52  Stat.  1060. 
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subject  to  the  limitations  hereinafter 
prescribed  in  these  regulations.  Such 
rate  and  the  length  of  time  for  which  it 
is  applicable  shall  be  specified  in  the 
Certificate.* 

Sbction  524.4  Investigation  May  Bi 
Ordered 

To  determine  whether  the  facts  justify 
the  issuance  of  a  Special  Certificate  for 
a  handicapped  worker,  the  Administrator 
or  his  authorized  representative  may  in 
any  case  order  an  investigation  and  re- 
quire the  worker  to  take  a  medical  ex- 
amination, or  may  require  that  certain 
facts  be  certified  to  by  designated  officers 
of  the  state  or  federal  government.* 
Section  524.5  Requirement  for  Rates 
Less  Than  75%  of  Applicable  Rate 
No  wage  rate  fixed  for  a  handicapped 
worker  shall  be  less  than  75%   of  the 
minimum  wage  applicable  under  Section 
6  until  approved  by  the  Administrator 
after   investigation   showing   that   such 
lesser  wage  rate  is  Justified.* 
Section  524.6  Termination  of  Certif- 
icates 

All  Special  Certificates  issued  for 
handicapped  workers  prior  to  July  1. 
1939  shall  terminate  on  September  1. 
1939* 

Section  524.7  No  Certificates  for  Slow 
OR  Inexperienced  Workers 

No  Special  Certificate  will  be  issued 
for  a  worker  because  he  is  shown  to  be 
slow  or  inexperienced,  unless  he  Is  han- 
dicapped within  the  meaning  of  the  act 
and  these  regulations.' 


portunlty  to  be  heard,  either  in  support 
or  in  opposition  to  the  matters  prayed 
for  in  the  petition.  A  notice  of  the  time 
and  place  and  scope  of  the  hearing  will  be 
published  in  the  Federal  Register  and 
made  public  by  general  press  release  at 
least  5  days  before  the  date  of  such  hear- 
ing: Provided,  That  if  review  Is  granted 
by  the  Administrator  in  a  case  where 
the  petitioners  are  requesting  the  cancel- 
lation of  a  Special  Certificate,  a  notice 
of  the  time  and  place  of  the  hearing  will 
be  sent  by  registered  mail  to  the  handi- 
capped worker  and  his  employer  named 
in  the  Certificate,  at  their  last  known  ad- 
dress or  addresses.* 

Section  524.10  Petition  for  Amendment 
OR  Regxjlations 

Any  person  wishing  a  revision  of  any 
of  the  terms  of  the  foregoing  regulations 
applicable  to  handicapped  workers  may 
submit  in  writing  to  the  Administrator 
a  petition  setting  forth  the  changes  de- 
sired and  the  reasons  for  proposing 
them.  If.  upon  inspection  of  the  peti- 
tion, the  Administrator  believes  that 
reasonable  cause  for  amendment  of  the 
rules  and  regulations  is  set  forth,  the 
Administrator  will  either  schedule  a 
hearing,  with  due  notice  to  interested 
parties,  or  will  make  other  provision  for 
affording  interested  parties  an  oppor- 
tunity to  present  their  views,  both  in 
support  and  In  opposition  to  the  pro- 
posed changes.* 

IP.  R.  Doc.  38-3053;  Plied.  October  14.  1938; 
l:17p.in.l 


distinctly  the  entire  length  and  course 
of  the  line,  the  intervals  between  lights 
where  the  line  crosses  navigable  channels 
to  be  not  more  than  30  feet.  There  shall 
also  be  displayed  on  the  shore  or  dis- 
charge end  of  the  line  2  red  lights.  3 
feet  apart,  in  a  vertical  line  with  the 
lower  light  at  least  8  feet  above  the 
water,  and  If  the  line  is  to  be  open  at 
night  for  the  passage  of  vessels,  a  simi- 
lar arrangement  of  lights  shall  be  dis- 
played on  each  side  of  the  opening.  The 
lights  shall  be  of  the  same  size  and  char- 
acter as  specified  in  rule  5  above. 

All  fioodlights  or  headlights  of  which 
the  light  rays  point  directly  toward  an 
approaching  vessel  shall  be  switched  off 
until  the  passing  vessel  has  reached  a 
point  where  such  lights  will  not  blind 
the  pilot. 

Approved.  October  3,  1938. 

[seal]  Harry  H.  Woodring. 

Secretary  of  War. 

(P.  R.  Doc.  38-3029;  Piled.  October  14. 1938; 
9:54  a.m.] 


Section  524.8  PROHiBmoN- 

E^VIDENCE 


-False 


(a)  No  employer  shall  employ  any 
handicapped  worker  under  a  Special 
Certificate  at  a  wage  rate  lower  than  the 
rate  applicable  in  such  Certificate. 

(b)  No  employer  shall  set  forth  any 
fact  or  facts  in  his  application  which  he 
knows  or  has  reasonable  cause  to  believe 
are  false. 

(c>  A  Special  Certificate  shall  be  null 
and  void  if  any  material  statement  or 
Information  carried  in  the  application  is 
found  to  be  false.* 

Section  524.9  PETmoN  for  Review 

Any  person  aggrieved  by  the  action  of 
the  Administrator  or  an  authorized  rep- 
resentative of  the  Administrator  imder 
these  regulations,  either  in  granting  or 
denying  a  Certificate  for  the  employment 
of  a  handicapped  worker,  may  within  15 
days  thereafter,  or  within  such  further 
time  as  the  Administrator,  for  cause 
shown,  may  allow,  file  a  petition  with  the 
Administrntcr  requesting  a  review  by  the 
Administrator  of  his  section  or  the  ac- 
tion of  the  authorized  representative  and 
praying  for  such  relief  as  is  desired.  If 
the  request  for  review  is  granted,  all  in- 
terested parties  will  be  afforded  an  op- 


TITLE    3a-NAVIGATI0N    AND    NAVI- 
GABLE WATERS 

WAR   DEPARTMENT 

Amendment  to  Rules  and  Regulations 
Governing  Display  of  Signals  on,  .and 
Operation  of.  All  Craft  and  Acces- 
sories Working  on  Wrecks.  Encaged 
in  Dredging.  Surveying,  or  Other 
Work  of  Improvement,  and  the  Use 
and  Navigation  of  Waters  in  Vicinity 
of  Great  Lakes  and  Their  Connecting 
AND  Tributary  Waters  ,\s  far  East  as 
Montreal,  Red  River  of  the  North, 
AND  Rivers  Whose  Waters  Flow  Into 
Gulf  of  Mexico,  and  Their  Tribu- 
taries 

In  pursuance  of  Section  7  of  the  River 
and  Harbor  Act '  approved  August  8. 
1917.  paragraph  7  of  these  regulations  is 
hereby  amended  to  read  as  follows: 

7.  Lights  to  be  displayed  on  pipe  lines — 
Floodlights. 

Pipe  lines  attached  to  dredges,  and 
either  floating  or  supported  on  trestles, 
shall  display  by  night  one  row  of  amber 
lights  not  less  than  8  feet  nor  more  than 
12  feet  above  the  water,  about  equally 
spaced  and  in  such  number  as  to  mark 


Amendment  to  Supplemental  Regula- 
tions Governing  Display  of  Signals 
ON,  AND  Operation  of,  all  Craft  and 
Accessories  Working  on  Wrecks.  En- 
caged in  Dredgi:jc,  Surveying,  or 
OTHER  Work  of  Improvement,  and  the 
Use  and  Navigation  of  Waters  in 
Vicinity,  in  all  Harcors,  RrvERS,  and 
Inland  Waters  of  United  States,  Ex- 
cept Great  Lakes  and  Their  Connect- 
ing AND  Tributary  Waters  as  far  East 
as  Montreal,  Red  River  of  the  North. 
AND  RrvERS  Emptying  Into  Gulf  -of 
Mexico  and  Their  Tributaries 

In  pursuance  of  Section  7  of  the  River 
and  Harbor  Act '  approved  August  8, 
1917,  paragraph  1  of  these  regulations  is 
hereby  amended  to  read  as  follows: 

1.  Lights  to  be  displayed  on  pipe 
lines — Floodlights. 

Pipe  lines  attached  to  dredges,  and 
either  floating  or  supported  on  trestles, 
shall  display  by  night  one  row  cf  amber 
lights  not  less  than  8  feet  nor  more  than 
12  feet  above  the  water,  about  equally 
spaced  and  in  such  number  as  to  mark 
distinctly  the  entire  length  and  course  of 
the  line,  the  intervals  between  Uchts 
where  the  line  crosses  navigable  channels 
to  be  not  more  than  30  feet.  There  shall 
also  be  displayed  on  the  shore  or  dis- 
charge end  of  the  line  2  red  lights.  3  feet 
apart,  in  a  vertical  line  with  the  lower 
hght  at  least  8  feet  above  the  water,  and 
If  the  line  is  to  be  open  at  night  for  the 
pas.sa«e  of  vessels,  a  similar  arrangement 
of  lights  shaU  be  displayed  on  each  side 
of  the  opening.  The  light  shall  be  of  the 
same  size  and  character  as  specified  m 
rule  5  above. 

All  floodlights  or  headUghts  of  whicn 
the  bght  rays  point  directly  toward  an 


approaching  vessel  shall  be  switched  ofT 
until  the  passing  vessel  has  reached  a 
point  where  such  lights  will  not  blind  the 
pilot. 

Approved.  October  3.  1938. 
[SEAL]  Harry  H.  Woodring, 

Secretary  of  War. 

|F.  R.  Doc.  38-3030;  Piled.  October  14, 1938; 
9:55  a.  m.  I 


>  40  Stat  266;  S  P.  R-  1111  DI. 


>  40  Stat.  266;  3  P.  R.  1111  DI- 


TITLE   42— PUBLIC   HEALTH   AND 
EDUCATION 

CHILDRFN'S  BUREAU 

Child  Labor  Reguuitions 

regulation  no.    1 CCRTmCATES  OF  AGE 

October  14.  1938. 
By  virtue  of  and  pursuant  to  the  au- 
thority conferred  by  section  3  (1)  and 
section  11  (b)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (Act  of  June  25,  1938, 
Public  No.  718,  75th  Congress.  Chapter 
676,  3d  Session) .  the  following  regulation 
is  prescribed  for  the  administration  of 
the  child- labor  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  relating  to 
certificates  of  age. 

Authority  for  Regulation 

Ssc.  3   (1)    OF  THX  Act 

"•  •  •  oppressive  child  labor  shall  not  be 
deemed  to  exist  by  virtue  of  the  employment 
in  any  occupation  of  any  person  with  respect 
to  whom  the  employer  shall  have  on  file  an 
uncrpired  certificate  issued  and  held  pur- 
mant  to  regulations  of  the  Chief  of  the 
Children's  Bureau  certifying  that  such  person 
is  above  the  oppressive  child-labor  age." 

8bc.  11  (B)  or  THE  Act 

"l^tf^  the  consent  and  cooperation  of  State 
agmries  charged  with  the  administration  of 
Stat,'  labor  laws,  the  Administrator  and  the 
Chut  of  the  Children's  Bureau  may,  for  the 
purpose  of  carrying  out  their  respective  func- 
tion and  duties  under  this  act.  utilize  the 
tenires  of  State  and  local  agencies  and  their 
cmpUryees  and.  notioithstanding  any  other 
pTin-unon  of  law.  may  reimburse  such  State 
and  local  agencies  and  their  employees  for 
senicca  rendered  for  such   purposes." 

Certificates  of  Age 

Sec  1.  Definitions.— As  used  in  this 
regulation: 

<u>  "Act"  means  the  child-labor  pro- 
visions of  the  Fair  Labor  Standards  Act 
of  1938; 

<l'»  "Chief  of  the  Bureau"  means  the 
ChKf  of  the  Children's  Bureau  of  the 
Uniu-d  States  Department  of  Labor; 

<t'  "Oppressive  child-labor  age" 
means — 

<1)  Under  the  age  of  16  years  with 
fespect  to  employment  in  any  occupa- 
tion: ' 

<2)  16  and  under  18  years  of  age  with 
resp^-ct  to  employment  in  any  occupa- 
tion found  and  by  order  declared  by  the 
Chitf  of  the  Bureau  to  be  particularly 
nazi.rdous  for  the  employment  of  minors 
0^  J^uch  ages  or  detrimental  to  their 
Uealih  or  well-being. 


(d)  A  certificate  of  age  means  a  cer- 
tificate as  provided  In  subsections  (a) 
or  (b)  of  section  2  of  this  regulation. 

(e)  "State  agency"  means  any  execu- 
tive department,  board,  bureau  or  com- 
mission of  the  State  or  any  division  or 
unit  thereof. 

Sec  2.  Certificates  of  cge,  effect. — TTie 
employment  of  any  minor  shall  not  be 
deemed  to  constitute  oppressive  child 
labor  imder  the  Act  if  his  employer 
shall  have  on  file  an  unexpired  certifi- 
cate, issued  and  held  in  accordance 
with  this  regulation,  which  shall  be 
either: — 

<a)  A  Federal  certificate  of  age,  issued 
by  a  person  authorized  by  the  Chief  of 
the  Bureau,  showing  that  such  minor  is 
above  the  oppressive  child-labor  age  ap- 
plicable to  the  occupation  in  which  he  is 
employed,  or — 

(b)  A  State  certificate,  which  may  be 
in  the  form  of  and  known  as  an  age,  em- 
ployment, or  working  certificate  or  per- 
mit, issued  by  or  imder  the  supervision  of 
a  State  agency  in  such  States  as  hereafter 
may  be  designated  for  this  purpose  by 
the  Chief  of  the  Bureau,  showing  that 
such  minor  is  above  the  oppressive  child- 
labor  £ige  appUcable  to  the  occupation  in 
which  he  is  employed.  Any  such  certifi- 
cate shall  have  the  force  and  effect  speci- 
fied in  section  4  hereof. 

An  employer,  in  order  to  protect  him- 
self from  unwitting  violation  of  the  Act, 
should  obtain  a  certificate  of  age  as  pre- 
scribed in  paragraphs  (a)  and  (b)  of  this 
section,  for  each  minor  16  or  17  years  of 
age  employed  by  him;  and,  if  the  em- 
ployment is  in  an  occupation  found  and 
by  order  declared  to  be  particularly  haz- 
ardous for  the  employment  of  minors  16 
and  under  18  years  of  age  or  detrimental 
to  their  health  or  well-being,  he  should 
obtain  a  certificate  of  age  for  each  minor 
18  or  19  years  of  age  so  employed.  An 
employer  may  request  the  issuance  of  a 
certificate  for  any  minor  of  more  ad- 
vanced age  If  he  has  any  doubt  concern- 
ing the  age  of  such  minor. 

Sec  3.  Federal  certificates  of  age.  in- 
formation contained  in. — A  Federal  cer- 
tificate of  age  issued  by  any  person  au- 
thorized by  the  Chief  of  the  Bureau  shall 
contain  the  following  information: 

(a)  Name  and  address  of  minor. 


'  Employment  of  a  child  by  his  parent  or 
by  a  person  standing  In  place  of  a  parent 
in  occupations  other  than  manufacturing 
or  mining  Is  exempted  (section  8  (1))  from 
the    16-year   mlnlmvim-age  standard. 

The  Act  provides  that  the  Chief  of  the 
Bureau  shall  provide  by  regulation  or  by 
order  that  the  em.ployment  of  employees 
between  the  ages  of  14  and  16  years  In  occu- 
pations other  than  manufacturing  and  min- 
ing shall  not  be  deemed  to  constitute  op- 
pressive child  labor  if  and  to  the  extent 
that  the  Chief  of  the  Bureau  determines 
that  such  employment  Is  confined  to  f>erlods 
which  will  not  Interfere  with  their  schooling 
and  to  conditions  which  will  not  Interfere 
with  their  health  and  well-being. 


^b)  Place  and  date  of  birth  of  minor, 
together  with  a  statement  indicating  the 
evidence  on  which  this  is  based. 

(c)  Sex  and  color  of  minor. 

<d)   Signature  of  minor. 

<e)  Name  and  address  of  minor's 
parent  or  person  standing  in  place  of 
parent. 

(f )  Name  and  address  of  employer. 

(g)  Signature  of  issuing  officer. 
<h)  Date  and  place  of  issuance. 

A  Federal  certificate  of  age  for  a 
minor  under  18  years  of  age  shall  be 
sent  by  the  person  authorized  to  issue 
such  certificates  to  the  prospective  em- 
ployer of  the  minor,  who  shall  keep  such 
certificate  on  file  at  the  place  of  the 
minor's  employment  and  who  on  the  ter- 
mination of  the  employment  of  the 
minor  shall  return  the  certificate  to  the 
person  issuing  it.  A  certificate  so  re- 
turned shall  be  accepted  as  proof  of  age 
for  the  issuance  of  any  subsequent  Fed- 
eral certificate  of  age  for  that  minor, 
without  presentation  of  further  proof  of 
age.  Whenever  a  Federal  certificate  of 
age  is  issued  for  a  minor  18  or  19  years 
of  age  it  shall  be  given  to  the  minor  by 
the  person  issuing  the  certificate.  Every 
minor  18"  or  19  years  of  age  shall,  upon 
entering  employment,  deliver  his  certifi- 
cate of  age  to  his  employer  for  filing 
and  upon  the  termination  of  the  em- 
ployment the  employer  shall  return  the 
certificate  to  the  minor. 

Sec  4.  Proof  of  age. — A  Federal  cer- 
tificate of  age  shall  be  issued  upon  ap- 
plication of  the  minor  desiring  employ- 
ment to  the  person  authorized  to  Issue 
such  certificates  and  only  after  docu- 
mentary evidence  of  age  has  been  re- 
ceived, examined,  and  approved.  Such 
evidence  shall  consist  of  one  of  the  fol- 
lowing proofs  of  age.  to  be  required  in 
the  order  of  preference  herein  desig- 
nated, as  follows: 

(a)  A  birth  certificate  or  attested 
trancript  thereof  or  a  signed  statement 
of  the  recorded  date  and  place  of  birth, 
issued  by  a  registrar  of  vital  .statistics 
or  other  officer  charged  with  the  dutj 
of  recording  births. 

(b)  A  record  of  baptism  or  attested 
transcript  thereof,  showing  the  date  and 
place  of  birth  and  date  and  place  of 
baptism  of  the  minor,  or  a  bona  fide  con- 
temporary record  of  the  date  and  place 
of  the  minor's  birth  kept  In  the  Bible  in 
which  the  records  of  the  births  in  the 
family  of  the  minor  are  preserved,  or 
other  documentary  evidence  satisfactory 
to  the  Chief  of  the  Bureau  or  such  per- 
sons as  he  may  authorize  to  issue  Fed- 
eral certificates  of  age,  such  as  a  pass- 
port Showing  the  age  of  the  minor,  or  a 
certificate  of  arrival  In  the  United  States 
issued  by  the  United  States  immigration 
office  and  showing  the  age  of  the  minor, 
or  a  life-insurance  policy;  Provided, 
TTiat,  such  other  documentary  evidence 
has  been  in  existence  at  least  one  year 
prior  to  the  time  it  Is  offered  as  evi- 
dence;   and  Provided  further,   That   a 
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school  record  of  age  or  an  affidavit  of 
a  parent  or  a  person  standing  in  place 
of  a  parent,  or  other  written  statement 
of  &ge  shall  not  be  accepted  except  as 
specified  in  paragraph  (c)   of  this  sec- 
tion; ^        .      , 
(c)   The  school  record  or  the  school- 
census  record  of  the  age  of  the  minor, 
together  with  the  sworn  statement  of  a 
parent  or  person  standing  in  place  of  a 
parent  as  to  the  age  of  the  minor  and 
also  a  certificate  signed  by  a  physician 
specifying  what   in   his   opinion   is   the 
physical  age  of  the  minor;  such  certifi- 
cate shall  show  the  height  and  weight  of 
the  minor  and  oiher  facts  concerning 
his  physical  development  which  were  re- 
vealed, by  such  examination  and  upon 
which'the  opinion  of  the  physician  as  to 
the  physical  age  of  the  minor  is  based. 
If  the  school  or  school -census  record  of 
age  is  not  obtainable,  the  sworn  state- 
ment of  the  parent  or  person  standing 
in  place  of  a  parent  as  to  the  age  of  the 
minor,  together  with  a  physician's  cer- 
tificate of  age  as  hereinbefore  specified, 
may  be  accepted  as  evidence  of  age. 

The  officer  issuing  a  Federal  certifi- 
cate of  age  for  a  minor  shall  require  the 
evidence  of  age  specified  in  paragraph 
(a)  of  this  section  in  preference  to  that 
specified  in  paragraphs  (b)   and  (c)   of 
this  section,  and  shall  not   accept  the 
evidence  of  age  permitted  by  either  sub- 
sequent paragraph  unless  he  shall  re- 
ceive and  file  evidence  that  the  evidence 
of  age  required  by  the  preceding  para- 
graph or  paragraphs  cannot  be  obtained. 
Sec   5.   Acceptance   of   State   certifi- 
cates.—A  State  in  which  age.  employ- 
ment, or  working  certificates  or  permits 
are  issued  by  or  under  the  supervision  of 
a  State  agency  substantially  in  accord- 
ance with  this  regulation  may  be  desig- 
nated by  the  Chief  of  the  Bureau  as  a 
State  in  which  certificates  so  issued  shaU 
have  the  same  force  and  effect  as  Fed- 
eral certificates  except  as  individual  cer- 
tificates may  be  suspended  or  revoked  in 
accordance  with  section  6  hereof:  Pro- 
vided. That  any  State  having  a  certifi- 
cate system  which  does  not  entirely  con- 
form  with   this   regulation   may   be   so 
designated  temporarily  by  the  Chief  of 
the  Bureau  upon  the  basis  of  an  agree- 
ment with  an  agency  of  the  State  pend- 
ing such  improvements  in  State  law  and 
procedure  as  will  bring  such  State  sys- 
tem up  to  the  Standards  of  this  regula- 
tion. 

Certificates  requiring  conditions  or 
restricUons  additional  to  those  required 
by  this  regulation  shall  not  be  deemed 
to   be   inconsistent   herewith. 

The  designation  of  a  State  under  this 
section  shall  have  force  and  effect  dur- 
ing the  period  of  time  specified  therein 
unless  withdrawal  of  such  designation 
at  an  earlier  date  Is  deemed  desirable 
for  the  effective  administration  of  the 
Act.  No  withdrawal  or  expiration  of  the 
designaUon  of  a  State  under  this  section 


shall  make  any  certificate  Invalid  if  It 
was  issued  by  or  under  the  supervision 
of  a  State  agency   as  herein   provided 
prior  to  such  withdrawal  or  expiration. 
Skc.    6.  Suspension    or    revocation    of 
certificates.— (&)     Whenever     a    person 
duly  authorized  to  make  investigations 
or  inspections  under  this  Act  shaU  obtain 
substantial  evidence  that  the  age  of  the 
minor  as  given  on  a  certificate  held  by 
an  employer  subject  to  this  Act  is  in- 
correct, he  shaU   inform   the   employer 
and  the  minor  of  such  evidence  and  of 
his  intention  to  present  the  same  to  the 
issuing  officer  in  order  to   afford   such 
officer  opportimity  to  revoke  the  certifi- 
cate.    Before  revoking  a  certificate  the 
issuing  officer  shall   give  the  employer 
and  the  minor  reasonable  opportunity  to 
present  any  evidence  which  they  may  de- 
sire to  present  in  support  of  the  validity 
of  the  certificate.    If.  upon  such  presen- 
tation, the  issuing  officer  does  not  revoke 
the  certificate,  the  said  authorized  per- 
son shall,  if  in  his  Judgment  the  evi- 
dence so  warrants,  suspend  the  certifi- 
cate for  the  purposes  of  the  Act  by  writ- 
ing  across    the    face   of   the   certificate 
"Suspended  as  Proof  of  Ace  Under  the 
Pair  Labor  Standards  Act  of  1938"  and 
he  shall  notify  the  employer,  the  minor, 
the  issuing  officer,  and  the  State  agency 
or  agencies  supervising  the  issuance  or 
revocation  of  certificates  that  the  cer- 
tificate is  suspended  as  proof  of  age  un- 
der the  Act.    Such  notice  shaU  contam 
a  statement  of  the  evidence  upon  which 
the  suspension  is  based  and  the  reason 
for  such  suspension,  and  shall  inform  the 
persons  notified  that  if  they  so  desire 
they  may  send  docvunenUry  evidence  or 
certified  copies  thereof,  or  other  relevant 
information  concerning  the  age  of  the 
minor  for  whom  the  certificate  is  sus- 
pended    to    the    appropriate    reviewing 
officer  in  that  State,  if  any,  whose  name 
and  address  shaU  be  stated  in  said  no- 
tice   or    if  there  is  no  such  reviewing 
officer,  to  the  Chief  of  the  Bureau,  who 
in  such  case  shall  be  the  reviewing  offi- 
cer    The  person  svispending  the  certifi- 
cate  shall    also   send    to   the   reviewing 
officer  a  complete  statement  of  the  case, 
including  copies  of  documentary  evidence 
upon   which   such   suspension   is   based. 
In  no  case  shall  the  Chief  of  the  Bureau 
cancel  the  acceptance  for  the  purposes 
of  the  Act  of  a  State  certificate  issued 
by  or  under  the  supervision  of  a  State 
agency  without  giving  the  State  agency 
or  agencies  supervising  the  issuance  or 
revocation  of  certificates  adequate  op- 
portunity to  revoke  or  cancel  the  certifi- 
cate In  question. 

(b)  After  the  expiration  of  a  reason- 
able period  for  the  submission  of  evi- 
dence to  the  reviewing  officer  by  any  of 
the  interested  persons  and  upon  the 
basis  of  evidence  so  submitted — 

(1)  the  reviewing  officer  shall  revoke 
the  certificate  or  cancel  the  acceptance 
of  the  certificate  for  the  purposes  of  the 


Act  and  send  notices  of  his  action  to 
the  minor,  the  employer,  the  officer  sus- 
pending the  certificate,  the  issuing  offi- 
cer, and  when  the  reviewing  officer  is  not 
the  Chief  of  the  Bureau,  to  the  Chief  of 
the  Bureau,  or — 

(2)  if  the  reviewing  officer  Is  not  the 
Chief  of  the  Bureau  and  if  such  review- 
ing officer  believes  that  the  action  of  the 
officer  suspendmg  the  certificate  should 
be  reversed,  he  shall  subnvit  the  case  to 
the  Chief  of  the  Bureau  with  such  recom- 
mendations as  he  may  wish  to  make. 

The  Chief  of  the  Bureau  shaU  have 
the  right  in  all  cases  to  review  and  ap- 
prove or  reverse  the  action  of  suspending 
or  reviewing  officers  and  shall  review 
suspensions  In  all  cases  in  which  there 
has  been  no  previous  review,  and  shall 
send  notices  of  his  decision  to  the  minor 
the  employer,  the  Issuing  officer,  the  offi- 
cer suspendmg  the  certificate,  and  the 
reviewing  officer. 

(c)  If  the  action  on  a  suspension  or 
revocation  of  a  certificate  Is  reversed,  a 
new  certificate  may  be  issued  upon  the 
surrender  of  the  one  suspended  or  re- 
voked. If  for  any  reason  such  new  cer- 
tificate cannot  be  obtained  from  an  is- 
suing officer  the  notice  of  the  reversal  of 
suspension  or  revocation,  if  attached  to 
such  certificate.  .shaU  be  recogmzed  and 
accepted  as  meeting  the  requirements  of 
the  Act  and  of  this  regulation. 

SBC.  7.  Revoked  or  suspended  certifi- 
cates.—A  certificate  which  has  been  re- 
voked suspended,  or  canceled  as  proof  of 
age  ukder  the  Act  shall  be  of  no  force 
and  effect  under  the  Act.  after  notice  of 
such  revocation,  suspension,  or  cancella- 
tion, except  as  otherwise  provided  m 
section  6  hereof. 

Sec  8.  Effect  on  other  laws.— Ho  pro- 
vision of  this  regulation  shall  under  any 
circumstances  justify  or  be  construed  to 
permit  noncompliance  with  the  provi- 
sions of  any  other  Federal  law  or  of  any 
State  law  or  municipal  ordinance  estab- 
lishing higher  standards  than  those  es- 
tablished under  this  regiilation. 

Sec.    9.  Revision   of   regulation.— Any 
person  wishing  a  revision  of  any  of  the 
terms  of  the  foregoing  regulation  appli- 
cable to  certificates  of  age  may  submit 
in  wriUng  to  the  Chief  of  the  Bureau  a 
petition  settmg  forth  the  changes  desired 
and  the  reasons  for  proposing  them,    u, 
after  consideration  of  the  petition,  the 
Chief  of  the  Bureau  believes  that  reason- 
able cause  for  amendment  of  the  regula- 
tion Is  set  forth,  he  shall  either  schedule 
a  hearing,  with  due  notice  to  interested 
parties,  or  shall  make  other  provision  for 
affording  Interested  parties  an  opportun- 
ity to  present  their  views,  both  in  support 
and     In    opposition    to    the     proposed 

changes. 

Katharine  P.  Lenroot. 
Chief  of  the  Children's  Bureau. 
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DEPARTMENT  OF  A(;KIC  ILTrRE. 

Agricultural   AdjuHtraent  Administra- 
tion. 

Proilamation  With  Respect  to  Base  Pe- 
riod To  Be  Used  for  Purpose  of  Mar- 
keting Agreement  and  Order  Regulat- 
ing Handling  of  Beurre  D'Anjou, 
Beurre  Bosc.  Winter  Nelis,  Doyenne 
DU  CoMiCE.  Beurre  Easter  and  Beurre 
Clairceau  Varieties  of  Fresh  Pears 
Grown  in  States  of  Oregon.  Wash- 
ington AND  California 

By  virtue  of  the  authority  vested  in  the 
St-cretary  of  Agriculture  by  Public  No. 
10,  73rd  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
approved  June  3.  1937.  it  is  hereby  found 
and  proclaimed  that,  with  respect  to  the 
Beurre   D'Anjou.    Beurre   Bosc.   Winter 
Nelis,  Doyenne  Du  Cornice.  Beurre  Easter 
and  Beurre  Clalrgeau  varieties  of  fresh 
pears  grown   in   the  States  of  Oregon. 
Washington    and    California,    the    pur- 
chasing power  of  such  fall  and  winter 
pears   during   the   base   period.   August 
1909— July  1914,  cannot  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture  for  the 
purpose  of  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order 
rpRulating  the  handling  of  the  Beurre 
DAnjou.    Beurre    Bosc.    Winter    Nelis. 
Doyenne  Du  Comlce.  Beurre  Easter  and 
Beurre  Clalrgeau  varieties  of  fresh  pears 
grown  in  the  States  of  Oregon.  Wash- 
ington and  California,  but  the  purchas- 
ing power  of  such  fall  and  winter  pears 
grown  in  the  States  of  Oregon,  Washing- 
ton and  California,  can  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture  for  the 
post-war  period.  August  1920-July  1929. 
The   period   August    192Q-July    1929   is, 
therefore,    hereby    declared    and    pro- 
claimed to  be  the  base  period  to  be  used 
in  determining  the  purchasing  p«wer  of 
said  varieties  of  fresh  pears  grown  in 
the  States  of  Oregon,  Washington  and 
California  for  the  purpose  of  the  execu- 
tion of  a  marketing  agreement  and  the 
issuance    of    an    order   regulating    the 
handling  of  such  fruit. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  proclama- 
tion in  duplicate  and  has  hereimto  set 
his  hand  and  caused  the  seal  of  the  De- 
partment of  Agriculture  to  be  affixed  in 
the  City  of  Washington,  District  of  Co- 
lumbia, this  7th  day  of  October  1938. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP  R  Doc.  38-3024:  PUed.October  13, 1938- 
1:43  p.  m.| 
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DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Hearing  Regarding  Applica- 
tion OF  Western  Union  Telegraph 
Company  for  Perbhssion  to  EImploy 
Messengers  at  Wage  Rate^  Less  Than 
Applicable  Minimum  Wage  Specified 
IN  Section  6 'of  Fair  Labor  Standards 
Act  of  1938 

Whereas,  application  has  been  made  by 
the  Western  Union  Telegraph  Company 
under  Section  14  of  the  Pair  Labor 
Standards  Act  of  1938  and  regulations 
•  Part  523 — Regulations  Apphcable  to  the 
Employment  of  Messengers  pursuant  to 
Section  14  of  the  Pair  Labor  Standard.*- 
Act — Title  29.  Labor,  chapter  5.  Wage 
and  Hour  Division)  issued  by  the  Ad- 
ministrator thereunder  for  permission  to 
employ  messengers  at  wages  less  than  the 
applicable  minimum  wage  specified  in 
Section  6  of  the  Act; 

Now.  therefore,  pursuant  to  the  Act 
and    the   regulations,    notice    is   hereby 
given  of  a  public  hearing  to  be  held  on 
said    application    in    Room    500,    State 
Office  Building,  80  Center  Street,  New 
York  City,  to  commence  at  10:00  A.  M., 
on  October  20.  1938.  to  take  testimony  for 
the  purpose  of  determining  whether  it  is 
necessary,  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment, 
to  provide  for  the  employment  of  mes- 
sengers (employed  exclusively  in  deliver- 
ing letters  and  messages)  at  wage  rates 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  and,  if  such  necessity 
is  found  to  exist,  to  determine  at  what 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6,  such  employ- 
ment of  messengers  shall  be  permitted, 
and  with  what  limitations  as  to  time, 
number,  propwrtlon  and  length  of  service. 
At  this  hearing,   opportunity  will  be 
afforded  to  interested  persons  to  present 
evidence  relevant  to  the  foregoing  in- 
quiry.    All  persons  or  associations  de- 
siring to  avail  themselves  of  this  oppor- 
tunity should  if  possible  notify  the  Ad- 
ministrator in  advance  by  telegraph. 

Pursuant  to  authority  vested  in  the  Ad- 
ministrator by  the  Pair  Labor  Standards 
Act  of  1938,  Mr.  WiUiam  M.  Leiserson  is 
hereby  designated  as  presiding  officer  to 
conduct  the  said  hearing  and  to  deter- 
mine whether  it  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  to  provide  for  the  employ- 
ment of  messengers  (employed  exclusively 
in  delivering  letters  and  messages)  at 
wage  rates  lower  than  the  minimum  wage 
applicable  under  Section  6  of  said  act,  and 
if  such  necessity  is  found  to  exist,  to  de- 
termine at  what  wa«es  lower  than  the 
minimum  wage  applicable  under  Section 
6,  such  employment  of  messengers  shall 
be  permitted,  and  with  what  limitations 


as    to    time,    number,    proportion,    and 
length  of  service. 

r  seal  I  Elmer  F.  Andrews, 

Administrator. 
October  14,  1938. 

I F.  R.  Doc.  38-3044;  Piled,  October  14. 1938; 
12:47p.m. I 


CIVIL  AERONALTICS  AUTHORITY. 

I  Docket  No.  5-^01  (E)-2] 

Application  of  National  Airlines  Inc., 
Under  Section  401  (E)  for  a  Perma- 
nent Certificate  of  Public  Conven- 
ience AND  Necessity  for  Scheduled  Aih 
Transportation  of  Mail,  Passengers, 
AND  Property  Between  Daytona  Beach 
AND  Miami,  Pla.,  via  Orlando.  Lake- 
land, Tampa,  St.  Petersburg,  Sarasota, 
AND  Fort  Myers,  Pla. 

October  13,  1938. 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  October  29, 
1938,  10  o'clock  a.  m.  (standard  time), 
at  the  office  of  the  Civil  Aeronautics  Au- 
thority, Washington,  D.  C,  before  ex- 
aminer L.  Jordan. 

By  the  Authority. 


I  seal] 


Paul  J.  Frizzell, 

Secretary. 


I  P.  R.  Doc.  38-3037;  PUed,  Octol>er  14, 1938; 
12:32  p.m.] 


[Docket  No.  6-401  (B)-l) 

Application  of  Pan  American  Airways 
Company  under  Section  401  (e)  for  a 
Permanent  Certificate  of  Pubuc  Con- 
venience AND  Necessity  for  Scheduled 
Air  Transportation  of  Passengers, 
Property,  and  Mail  Betvvt:en  San 
FliANcisco,  Calif.,  and  Hong  Kong, 
China 

October  13,  1938. 
The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  October  24, 
1938,  10  o'clock  a.  m.  (standard  time), 
at  the  office  of  the  Civil  Aeronautics  Au- 
thority, Washington,  D.  C,  before  exam- 
iner F.  A.  Law. 
By  the  Authority. 
tsEAL]  Paul  J.  Frezell, 

Secretary. 

I  P.  R.  Doc.  38-3038;  Piled,  October  14,  1938; 
12:32  p.m.] 


[Docket  No.  7-401    (E)-l] 

Application  of  Marquette  Airlines, 
Inc.,  Under  Section  401  (E)  for  a 
Permanent  Certificate  of  Public 
Convenience  and  Necessity  for 
Scheduled  Air  Transportation  of 
Passengers,   and   Property   From   St. 


2490 


FEDERAL  REGISTER,  Saturday,  October  15,  1938 


[ 


FEDERAL  REGISTER,  Saturday,  October  15,  1938 


2A91 


Louis.  Mo.,  vu  Orknvillj:.  Iu...  Vin- 

CENNES  IND..  SEYMOUR,  IND.,  TO  CIN- 
CINNATI. Ohio,  Thence  to  Dayton. 
Ohio,  Thence  via  Pindlay,  Ohio,  to 
Toledo,  Ohio.  Thence  to  Detroit, 
Mich.,  and  Return 

October  13.  1938. 
The  above-entiUed  proceeding  is  as- 
signed for  public  hearing  on  October  25. 
1938  10  o'clock  a.  m.  (standard  time), 
at  the  office  of  the  avil  Aeronautics 
Authority.  Washington.  D.  C.  before 
examiner  A.  G.  Nye. 
By  the  Authority. 

Secretary. 

IF  R  Doc.  38-3039;  Piled.  October  14.  1938; 
'  12;32p.m.) 


Public  Contkkiincb  and  NECissrrY 
roR  Scheduled  Air  Transportation 
FOR  the  Following  Roxjtes  and 
Classes  or  Service 


thority.  Washington.  D.  C  before  exam- 
iner C.  E.  Leasure. 
By  the  Authority. 

[  SEAL  J  Paul  J  •  Frizzell  . 

Secretary. 


[Docket  No.  8-401  (E)-ll 
Appucation  of  Delta  Air  Corporation 
Under  Section  401  *e)  for  a  Perma- 
nent Certificate  of  Pubuc  Conven- 
ience AND  Necessity  for  Scheduled 
Air  Transportation  of  Mail.  Passen- 
gers. AND  Property.  Prom  Charleston. 
S.  C.  TO  Fort  Worth.  Texas 

October  13.  1938. 
The  above -entitled  proceeding  is  as- 
signed for  pubUc  hearing  on  October  26. 
1938  10  o'clock  a.  m.  (standard  time), 
at  the  office  of  the  Civil  Aeronautics  Au- 
thority. Washington.  D.  C.  before  ex- 
aminer F.  W.  Brown. 
By  the  Authority. 

[SEAL]  PAUl-    J-    PRIZZKLL, 

Secretary. 

IF  R  Doc.  38-3040;  Filed.  October  14,  1938; 
'  12 :32  p.m.  I 


(1)  RotUe  AM-1.  Newark  via  intermedi- 

ate points,  including  Cleveland, 
Chicago.  Omaha.  Denver.  Chey- 
enne. SaU  Lake  City,  and  San 
Francisco,  to  Oakland  and  return. 
Mail.  Passengers,  and  property. 

(2)  Route  AM-11.  Seattle  via  intermedi- 

ate points,  including  Portland. 
Oakland.  San  Francisco,  and  Los 
Angeles  to  San  Diego,  and  return. 
Mail  passengers,  and  property. 

(3)  Route   AM-12.   Salt   Lake   City   via 

Boise.  Pendleton,  and  Portland,  to 
Seattle,  and  return,  and  Pendle- 
ton via  Walla  Walla  to  Spokane 
and  return.  Mail,  passengers,  and 
property. 

(4)  Route  AM-17,  Denver  to  Cheyenne 
and  return.    MaU,  passengers,  and 

property.  ^    .  ^  , 

(5)  Seattle  to  Vancouver.  BrUish  Colum- 
bia, and  return.  Passengers  and 
property. 

(6)  Cleveland  via  Camden  to  NewarK 
and  return,  and  Camden  to  AUen- 
tovm  and  return.  Passengers  and 
property. 


I P  R  Doc.  38-3043;  Piled.  October  14. 1938; 
12;33p.ni-l 


October  13.  1938. 

The  above-entitled  proceeding  is  as- 
signed for  pubbc  hearing  on  October  27 
1938  10  o'clock  a.  m.  (standard  time) .  at 
the  office  of  the  CivU  Aeronautics  Au- 
thority. Washington.  D.  C,  before  exam- 
iner F.  W.  Brown. 

By  the  Authority. 


[sealI 


Paul  J.  Frizzell, 

Secretary. 


(Docket  No.  10-401  (E)-ll 

APPUCATION  OF  Pacific  Alaska  Airways, 
Inc.,  Under  Section  401  (e)  for  a 
Permanent  Certificate  of  Public  Con- 
venience AND  Necessity  for  Scheduled 
Air  Transportation  of  Passengers. 
Property,  and  Mail  Between  Pair- 
banks,  Ai-ASKA,  AND  Juneau.  Alaska; 
Fairbanks.  Alaska,  and  Nome.  Alaska; 
AND  Fairbanks,  Alaska,  and  Bethel. 
Alaska 

October  13,  1938. 
The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  October  24. 
1938    10  o'clock  a.  m.  (standard  time)., 
at   the   office   of    the   Civil   Aeronautics 
Authority,    Washington.    D.    C.    before 
examiner  P.  A.  Law. 
By  the  Authority. 
I  seal  1  Paul  J.  Frizzell. 

Secretary. 

IF  R  Doc.3»-«041;  Piled.  October  14. 1938: 
'  12:33  p.m.) 


IP  R  DOC.  38-3042:  Piled.  October  14,  1938: 
12;  33  p.  m.l 


FEDERAL  POWER  COMMLSSION. 

[Docket  NO.  0-102) 

Application  or  United  Gas  Pipe  Link 
Company 

ORDER  setting  DATE  OF  HEARING 

October  U.  1938. 
Commissioners:  Clyde  L.  Seavey.  Act- 
ing  Chairman;    Basil   Manly.   John   W. 
Scott.    Claude  L.  Draper  not  participat- 
ing. 

Upon  application  filed  August  15.  1938 
by  the  United  Gas  Pipe  Line  Company 
of  Houston.  Texas,  for  an  order  of  the 
commission  authorizing  the  exportation 
of  natural  gas  from  the  State  of  Texas 
into  the  Republic  of  Mexico,  and. 

It  appearing  that:  A  public  hearing 
should  be  held  upon  said  application  to 
enable  the  Commission  to  determino 
whether  the  proposed  exportation  will 
be  consistent  with  the  public  interest; 

Now.  therefore,  the  Commission  order.s 
that-  A  public  hearing  on  said  applica- 
tion be  held  on  November  7.  1938.  at  10 
am  in  the  Hearing  Room  of  the  Fed- 
eral Power  Commission.  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue 
N.  W.,  Washington,  D.  C. 
By  the  Commission. 

[SEAL]  Leon  M.  Puquay. 

Secretary. 


IF  R.  Doc.  38-3025;  PUed.  October  14. 1938: 
'  9:&4a  m  I 


IDocket  No.  16-401  (E)-ll 

APPLICATION  OF  United  Air  Lines  Trans 
port  Corporation  Under  Section  401 


(Docket  No.  17-^1    (B)-l] 

APPLICATION  or  Transcontinental  L 
Western  Air.  Inc..  Under  Section  401 
(E)  for  a  Permanent  Certificate  of 
Pubuc  Convenience  and  Necessity  for 
Scheduled  Air  Transportation  Cov- 
ering THE  Following  Routes  and 
Services 
Scheduled   operations    (mail,   passenger. 

and  property) 
'      Newark  (New  York)— Los  Angeles 
Newark  (New  York)— San  Francixo— 

Oakland 
Newark   (New  York)— Phoenix 
Phoenix— San  Francisco— Oakland 
Phoenix— Los  Angeles 
Scheduled    operations    (passengers    and 
property) 
Chicago — Kojisas  City 

October  13.  1938. 
The  above-entitled  proceeding  is  as- 
signed for  pubUc  hearing  on  October  28. 
1938    10  o'clock  a.  m.   (standard  time) 


(E) 


rrr^MT^r  C.»nnc°«  oM  almo  omce  o,  the  CvU  AeronauUcs  Au- 


(Docket  No.  0-1031 

Application  of  United  Gas  Corporation 

order  setting  date  of  hearing 

October  11.  1938 
Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;    BasU   Manly.   John   W. 
Scott.    Claude  L.  Draper  not  participai- 

\r\cr 

Upon  application  filed  Augiist  30.  1938. 
by  the  United  Gas  Corporation  of  Herb- 
ton  Texas,  for  an  order  of  the  Comm  ;- 
sion  authorizing  the  exportation  oi 
natural  gas  from  the  State  of  Texas  ir.to 
the  Republic  of  Mexico,  and. 

It  appearing  that:  A  public  hearing 
should  be  held  upon  said  application  to 
enable  the  Commission  to  determuie 
whether  the  proposed  exportation  will  De 
consistent  with  the  public  interest; 

Now  therefore,  the  Commission  orcieis 
that:  A  public  hearing  on  said  applica- 
tion be  held  on  November  7.  1938^  at  10 
a.  m..  in  the  Hearing  Room  of  the  F-  d 
eral  Power  Commission.  Hurley-Wn  n* 


Building.     1800    Pennsylvania    Avenue. 
N.  W..  Washington.  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(F.  R.  Doc.  38-3026;  Piled.  Octiober  14. 1938 
9:54  a.  m.l 


(Docket   No.  0-104) 


Application   of   El   Paso   Natural   Gas 
Company 

order  setting  date  of  hearing 


ticms  be  held  on  November  8.  1938.  at 
10  a.  m..  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  Hurley- 
Wright  Building.  1800  Pennsylvania  Ave- 
nue, N.  W..  Washingtcm,  D.  C. 

By  the  Commission. 

'seal]  Leon  M.  Puquay, 

Secretary. 

(P.  R.  Doc.  38-3028;  PUed.  October  14,  1938; 
9 :  54  a.  m.  ] 


October  11.  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman.  Basil  Manly,  John  W. 
Scott.  Claude  L.  Draper  not  participat- 
ing. 

Upon  application  filed  September  3, 
1938.  by  the  El  Paso  Natural  Gas  Com- 
ply of  E3  Paso.  Texas,  for  an  order  of 
the  Commission  authorizing  the  exporta- 
tion of  natural  gas  from  a  point  near 
the  Town  of  Naco.  Arizona,  Into  the  Re- 
public of  Mexico,  and. 

It  appearing  that:  A  public  hearing 
should  be  held  upon  said  application  to 
enable  the  Commission  to  determine 
whether  the  proposed  exportation  will 
be  consistent  with  the  public  interest; 

Now.  therefore,  the  Commission  orders 
that:  A  public  hearing  on  said  applica- 
tion be  held  on  November  8.  1938,  at 
10  a.  m..  in  the  Hearing  Room  of  the 
Federal  Power  Commission.  Hurley- 
Wright  Building.  1800  Pennsylvania  Ave. 
N   W..  Washington.  D.  C. 

By  the  CcMnmlssion. 

I  SEAL]  Leon  M.  Puquay. 

Secretary. 

IP  R.  Doc  38-3027;  Filed.  October  14,  1938; 
9:54  a.  m.j 


[Docket  No.  0-107) 
Applications  of  Texas  CmEs  Gas  Com- 


pany    AND 
Company 


El     Paso     Natural     Gas 


ORDER  setting  DATE  OF  HEARING 

October   11.  1938. 
Commissioners:  Clyde  L.  Seavey.  Act- 
hiK   Chairman:    Basil    Manly.  John   W. 
Scon     Claude  L.  Draper  not  participat- 
ing 

Upon  applications  filed  September  19. 
1938.  by  the  Texas  Cities  Gas  Company 
of  Dallas  Texas,  and  September  21, 
1938  by  the  El  Paso  Natural  Gas  Com- 
pany of  El  Paso,  Texas,  respectively,  for 
*n  Older  of  the  Commission  authorizing 
»e  exportation  of  natural  gas  from  the 
State  of  Texas  into  the  RepubUc  of 
Mexico,  and. 

It  appearing  that:  A  public  hearing 
sbouJd  be  held  upon  said  applications  to 
enable  the  Commission  to  determine 
wh;  thor  the  proposed  exportation  will 
Be  consistent  with   the   public   Interest; 

Now,  therefore,  the  Commission  orders 
"^t:  A  public  hearing  on  §aid  applica- 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
11th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
(Docket  No.  3422) 

In  the  Matter  of  Belmont  Sales  Com- 
pany, A  Corporation,  and  Robert  C. 
BUNDY,  Individually  and  Trading  as 
Jackson  Sales  Cobipany  as  an  Officer 
OF  Belmont  Sales  Company  and  Mil- 
dred BUNDY.  iNDrVIDUALLY  AND  AS  OF- 
FICER OF  Belmont  Sales  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

"nils  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Pederal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  Charles  P.  Dlggs, 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  November  14.  1938.  at  ten 
o'clock  In  the  forenoon  of  that  day 
(central  standard  time)  in  Room  1123, 
New  Post  Office  Building.  433  West  Van 
Buren  Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Pederal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 


Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Preer. 

[I>ocket  No.  3426) 

In  the  Matter  of  Morris  L.  Rauer,  Indi- 
vidually AND  Trading  as  Earl  Chrobie 
Manufacturing  Company 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Pederal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41). 
It  is  ordered.  That  Charles  P.  Diggs,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
tills  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  November  9,  1938,  at  eleven 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123.  New 
Post  Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Pederal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
fsEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R  Doc.  38-3032;  Piled,  October  14  1938- 
11:40  a.m.) 


(P.  B.  Doc.  38-3031;  PUed.  October  14. 1938 
11:40  a.m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
11th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  l! 
Davis.  William  A.  Ayres.  Robert  E.  Preer. 

I  Docket   No.  3496) 

In  the  Matter  of  Philip  P.  Rubenstein, 
Individually  and  Trading  as  Associ- 
ated Sales  Company 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washmgton,  D.  C,  on  the  11th 
day  of  October,  A.  D.  1938. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Pederal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  "Riat  Charles  P.  Diggs,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Wednesday.  Nov.  9,  1938,  at  eleven-thirty 
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o'clock  In  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123.  New 
Post  Office  Biiilding.  433  West  Van  Buren 
Street,  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

IF  R  Doc.  38-3033;  PUed.  October  14. 1938; 
11:40  a.  m.  I 


United   States   of   America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
12th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  WUliam  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  35081 

In  thi  M.-^tter  of  Theodore  G.  Miller, 
inorvidually  and  trading  as  american 
Sportswear 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Section 

41). 

It  is  ordered.  That  Charles  F.  Diggs, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  aU  othei 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday.  November  7.  1938,  at  two 
o'clock  in  the  afternoon  of  that  day 
(central  standard  time),  in  Room  1123, 
New  Post  Office  Building.  433  West  Van 
Buren  Street.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

IF  R  Doc.  3»^  3034:  Plied.  October  14.  1938; 
11:41a.  m.l 


Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 
[Docket  No.  35691 

In  the  Matter  of  Al  B.  Wolf  and  Max 
Schwartz,  Individually  and  Doing 
Business  Under  the  Names  of  Para- 
mount Products  Company,  and  Para- 
mount Garment  Company 

ORDER     APPOnrriNC     EXAMINER     AND    FIXING 
time   and   place   for   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  vmder  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  Charles  P.  Diggs.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  November  9.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Room  1123.  New 
Post  Office  Building.  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Examiner  wUl 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
[SEAL]  OTIS  B.  Johnson. 

Secretary. 


IF  B  Doc.  38-3035;  Filed.  October  14. 1938; 
11:41  a.m.i 


comprehensive  plan  of  reorganization 
and  recapitalization.  As  part  of  the  Re- 
vised Plan,  the  applicants  and  declarants 
consent  to  an  order  providing  for  the  ul- 
timate disposition  by  Republic  Electric 
Power  Corporation  of  the  properties  of 
Apache  Gas  Company  and  Gas  Transport 
Company  and  the  dissolution  of  the  Re- 
pubhc  Electric  Power  Corporation  and 
the  Republic  Mutual  Service  Company  in 
conformity  with  Section  11  ib»,  and  the 
simplification  of  the  system's  corporate 
structure. 

A   public   hearing   having   been   held 
after  appropriate  notice; '  the  applicants 
and   declarants   having   waived   a  trial 
examiner's   report,   submission   of    pro- 
posed findings  of  fact  to  the  Commis- 
sion  or   requested   findings  of   fact   by 
counsel  for  the  Commission,  the  filing  of 
briefs  with  the  Commission  and  all  argu- 
ments before  the  Commission,  prior  to 
the  entry  of  the  Commission's  findings, 
opinion,  and  order  herein;  apd  the  Com- 
mission having  considered  the  record  in 
these  matters: 
i      Has  approved  the  Revised  Plan  as  con- 
forming to  the  provisions  of  Section  11 
(b)  of  the  Pubbc  Utility  Holding  Com- 
pany Act,  as  necessary  to  effectuate  the 
provisions  thereof,  and  as  fair  and  equi- 
table  to   the   persons  affected   thereby; 
subject,  however,  to  certain  terms  and 
conditions    set    forth    In    the    findings, 
opinion,  and  order  of  the  Commission, 
a  copy  of  which  has  been  filed  for  in- 
spection at   the  Office   of   the   Federal 
Register. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(F  R  Doc.  38-3048;  Filed.  October  14. 1938; 
12:50  p.  m.l 


UrUted  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the 
nth  day  of  October.  A.  D.  1938. 


SECURITIES    AND    EXCHANGE   COM- 
MISSION. 

Uruted   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  nth  day  of  October,  A.  D.  1938. 

|FUe  No8.  43-103,  47-191 

In  the  Matter  of  Republic  Electric 
Power  Corp.,  Southern  Oregon  Gas 
Corp.,  California  Utiltties  Co., 
Needles  Gas  and  Electric  Co., 
Weaverville  Electric  Co.,  Apache 
Gas  Co..  and  Gas  Transport  Co. 

notice  of  order  approving  plan 

The  Republic  Electric  Power  Corpora- 
tion of  Delaware,  a  registered  holding 
company,  and  its  subsidiaries,  with  prop- 
erties in  California,  Oregon,  and  Okla- 
homa, have  jointly  filed  a  declaraUon 
under  Section  7  and  applications  under 
Sections  10,  11  (e)  and  12  (d),  and 
amendments  thereto,  regarding  the  sale 
and  issuance  of  securities  and  acquisiUon 
and  sale  of  utility  assets  Incident  to  a 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at   its 

office  in  the  City  of  Washington.  D.  C. 

on  the  13th  day  of  October,  1938. 

(FJle  No.  7-2591 

In  the  Matter  of  Iron  Fireman  Mant;- 
facturing  Co.  Voting  Trust  Certifi- 
cates Representing  Common  Capital 
Stock,  No  Par  Value,  Voting  Trust 
Agreement  Extended  to  Decembek  1, 
1948 

order  granting  application 
Continuance  of  unlisted  trading  pmn- 
leges  on  the  New  York  Curb  Exch:inge 
in  the  Voting  Trust  Certificates  repre- 
senting the  Common  Stock,  No  Par  V^lue 
of  Iron  Fireman  Manufacturing  Com- 
pany, issued  under  the  authority  ot  -ne 
Voting  Trust  Agreement  terminating;  De- 
cember 1,  1938,  having  been  permitted 
by  acUon  of  this  Commission  on  Ocmber 

1,  1934;  and  . 

Said  Exchange,  pursuant  to  paraciapn 
(b)  of  Rule  JF2.  having  applied  to  ms 
Commission  setting  forth  that  there  ii^ 
being  effected  changes  in  said  secuiiiy 


other  than  those  specified  in  paragraph 
(a)  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security 
after  said  changes  is  substantially  equiv- 
alent to  the  said  security  heretofore  ad- 
mitted to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
If)  and  23  (a)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  JF2  (b)  promulgated  thereunder, 
that  the  determination  sought  by  said 
application  be  and  the  same  is  hereby 
made,  subject  to  the  effective  date  of 
the  Voting  Trust  Agreement.  December 
1.  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

|F  R.  Doc.  38-3047;  Filed.  October  14.  1938 
12:49p.m.l 


IMTED  STATES  MARITIME  COMMIS- 
SION. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
office  in  Washington.  D.  C.  on  the  13th 
day  of  October  1938. 

Order  for  Hearings  on  Minimum  Wage 
Scales.  Minimum  Manning  Scales  and 
Reasonable  Working  Conditions  for 


Electricians.  Machinists.  Plumbers, 
Storekeepers.  Boilermakees,  etc.,  EiM- 
PLOYED  ON  Subsidized  Vessels 

Application  having  been  made  to  the 
Commission,  pursuant  to  Section  301  (a) 
of  the  Merchant  Marine  Act,  1936,  by 
the  National  Maritime  Union  of  New 
York,  New  York,  and  the  International 
Brotherhood  of  Electrical  Workers  of 
Washington,  D.  C.  for  the  establishment 
of.  and  incorporation  in  contracts  au- 
thorized under  Titles  VI  and  vn  of 
said  Act,  minimum  wage  scales,  mini- 
mum manning  scales  and  reasonable 
working  conditions  for  members  of  the 
crews  of  subsidized  vessels  employed  as 
electricians,  machinists,  plumbers,  store- 
keepers, boUermakers,  and  in  other 
specialized  unlicensed  ratings;  and 

The  Commission  deeming  it  advisable 
to  determine  what,  if  any.  minimum 
wage  scales,  minimum  manning  scales 
and  reasonable  working  conditions 
should  be  adopted  for  said  employees, 
it  is  hereby 

Ordered,  that  public  hearings  be  held 
at  the  offices  of  the  Commission  at  45 
Broadway.  New  York,  New  York,  on  No- 
vember 1.  1938.  and  at  the  offices  of  the 
Commission  at  200  Bush  Street.  San 
Francisco.  California,  on  November  1. 
1938.  to  take  evidence  of  the  relevant 
facts,  concerning  the  working  conditions 
of  said  employees  in  ocean-going  ship- 
ping, to  be  considered  by  the  Commission. 


together  with  other  facts  obtained 
through  its  Investigations,  In  determin- 
ing what,  if  any,  minimum  wage  scales, 
minimum  manning  scales  and  reasonable 
working  conditions  should  be  established 
by  the  Commission  for  those  members  of 
the  crews  of  vessels  receiving  an  Operat- 
ing-Differential Subsidy,  who  are  cm- 
ployed  as  electricians,  machinists,  plumb- 
ers, storekeepers,  boilermakers,  and  in 
other  speciahzed  unlicensed  ratings,  and 
it  is  further 

Ordered,  that  said  hearings  be  con- 
ducted by  a  member  of  the  Commission 
or  a  duly  designated  officer  of  the  Com- 
mission, and  they  are  hereby  empowered 
to  subpoena  witnesses,  administer  oaths 
and  affirmations,  take  e\idence,  and  re- 
quire the  production  of  any  books,  papers 
or  other  documents  which  are  relevant 
or  material  to  the  matter  under  investi- 
gation; and  it  is  further 

Ordered,  that  such  member  cr  duly 
designated  officer  of  the  Commission  may 
change  the  time  and  place  of  said  hear- 
ings, may  continue  or  adjourn  said  hear- 
ings from  time  to  time,  and  may  conduct 
the  same  in  such  manner  and  under  such 
rules  as  by  him  may  be  deemed  necessary 
or  advisable. 

By  the  Commission. 

I  SEAL]  W.  C.  Peet.  Jr.. 

Secretary. 

|F.  R.  Doc.  38-3049;  Piled.  October  14,  1938; 
l:00p.m  I 
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Washington,  Tuesday,  October  18,  1938 


The  President 


NicoLET  National  Forest — Wisconsin 

BY   THE    PRESIDENT   OF   THE    UNITED   STATES 
OF   AMERICA 

A  PROCLAMATION 

WHEREAS  by  Proclamation  No.  2269 
of  January  17.  1938.'  there  were  included 
in  and  reserved  as  part  of  the  Nicolet 
National  Pbrest,  in  the  State  of  Wis- 
con.sin.  certain  lands  which  had  been 
acquired  by  the  United  States  through 
the  Farm  Security  Administration  or  its 
predecessors  under  authority  of  the  Na- 
tional Industrial  Recovery  Act.  approved 
June  16.  1933  <48  Stat.  195).  and  the 
Emergency  Relief  Appropriation  Act  of 
1935.  approved  April  8,  1935  (49  Stat. 
115) :  and 

WHEREAS  it  appears  that  within  the 
exterior  boundaries  of  the  said  Nicolet 
National  Forest,  there  are  situated  cer- 
tam  other  lands  which  have  been  ac- 
quired since  the  date  of  the  said  Proc- 
lamation No.  2269  of  January  17,  1938. 
or  are  in  process  of  acquisition,  under 
authority  of  the  said  National  Indus- 
trial Recovery  Act  and  the  said  Emer- 
gency Relief  Appropriation  Act  of  1935- 
and 

WHEREAS  by  ExecuUve  Order  No. 
7908  of  June  9.  1938.'  all  the  right,  title, 
and  interest  of  the  United  States  in  such 
lands,  acquired  or  in  process  of  acquisi- 
tion, were  transferred  to  the  Secretary  of 
Agiiculture  for  use,  administration,  and 
disposition  in  accordance  with  the  provi- 
sions of  Title  m  of  the  Bankhead-Jones 
Farm  Tenant  Act,  approved  July  27,  1937 
(50  Stat.  522.  525) .  and  the  related  provi- 
sions of  Title  IV  thereof:  and  immedi- 
ate iy  upon  acquisition  of  legal  title  to 
thoM."  lands  now  in  process  of  acquisition, 
t-ho  .said  order,  under  the  terms  thereof! 
will  become  applicable  to  all  the  addi- 
uoi.al  right,  title,  and  Interest  thereby 
acquired  by  the  United  States;  and 

'3  PR   145  DI 
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WHEREAS  it  appears  that  all  of  such 
lands  are  suitable  for  national -forest  pur- 
poses and  that  it  would  be  in  the  public 
interest  to  reserve  such  lands  as  part  of 
the  said  Nicolet  National  Forest: 

NOW,  THEREFORE.  I,  FRANKLIN  D. 
ROOSEVELT,   President   of   the   United 
States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section  24 
of   the  act  of  March  3,   1891,   26   Stat. 
1095,   1103,  as  amended  (U.  S.  C,  title 
16,  sec.  471),  the  act  of  June  4,  1897,  30 
Stat.  34,  36  (U.  S.  C.  title  16.  sec.  473). 
and  "ntle  HI  of  the  said  Bankhead-Jones 
Farm  Tenant  Act,  do  proclaim  (1)  that 
all  lands  within  the  exterior  boundaries 
of    the    said    Nicolet    National    Forest 
which  have  been  acquired  by  the  United 
States  since  the  date  of  the  said  Procla- 
mation   No.    2269    of   January    17,    1938. 
under  the  authority  of  the  said  National 
Industrial   Recovery   Act   and   the   said 
Emergency  Relief  Appropriation  Act  of 
1935,   are   hereby   included   in    and   re- 
served as  part  of  the  Nicolet  National 
Forest,  and  (2)  that  aU  lands  within  the 
said  boundaries  which  are  in  process  of 
acquisition  by  the  United  States  under 
the  authority  of  the  said  National  In- 
dustrial   Recovery    Act    and    the    said 
Emergency  ReUef  Appropriation  Act  of 
1935  shall  upon  the  acquisition  of  title 
thereto  be  added  to  and  made  a  part  of 
the  said  forest. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
14"  day  of  October  in  the  year 
[seal]  of  our  Lord  nineteen  hundred 
and  thirty-eight,  and  of  the  In- 
dependence of  the  United  States  of 
America  the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 
By  the  President: 

CORDELL  HtTLL 

Secretary  of  State. 
[No.  2302] 

JP.  R.  Doc.  38-3060;  Piled.  October  17.  1938 
10:45  a.m.] 
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Published  by  the  Division  of  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  26,  1936  (49 
Btat.  L.  500).  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consist*  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 
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single  copies  10  cents  each:  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office,  Washington.  D.  C. 
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Washington,  D.  C. 
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WHEREAS  by  Proclamation  No.  2271 
of  January  17.  1938.'  there  were  included 
in  and  reserved  as  part  of  the  Che- 
quamegon  National  Forest,  in  the  State 
of  Wisconsin,  certain  lands  which  had 
been  acquired  by  the  United  States 
through  the  Farm  Security  Administra- 
tion or  its  predecessors  under  authority 
of  the  National  Industrial  Recovery  Act, 
approved  June  16,  1933  <48  Stat.  195), 
and  the  Emergency  Relief  Appropriation 
Act  of  1935,  approved  April  8,  1935  <49 
Stat.  115) ;  and 

WHEREAS  it  appears  that  within  the 
exterior  boundaries  of  the  said  Che- 
quamegon  National  Forest,  there  are 
situated  certain  other  lands  which  have 
been  acquired  since  the  date  of  the  said 
Proclamation  No.  2271  of  January  17. 
1938,  or  are  in  process  of  acquisition, 
under  authority  of  the  saW  National 
Industrial  Recovery  Act  and  the  said 
Emergency  Relief  Appropriation  Act  of 

1935;  and 

WHEREAS  by  Executive  Order  No. 
7908  of  June  9,  1938.'  all  the  right,  title, 
and  interest  of  the  United  States  in  such 
lands,  acquired  or  in  process  of  acquisi- 
tion, were  transferred  to  the  Secretary 
of  Agriculture  for  use,  administration, 
and  disposition  in  accordance  with  the 
provisions  of  TiUe  HI  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  approved  July 
27,  1937  (50  Stat.  522,  525).  and  the 
related  provisions  of  Title  IV  thereof; 
and  immediately  upon  acquisition  of 
legal  title  to  those  lands  now  in  process 
of  acquisition,  the  said  order,  under  the 
terms  thereof,  will  become  applicable  to 
all  the  additional  right,  title,  and  in- 
terest thereby  acquired  by  the  United 
States:  and 

WHEREAS  it  appears  that  all  of  such 
lands  are  suitable  for  national-forest 
purposes  and  that  it  would  be  in  the 
public  interest  to  reserve  such  lands  as 
part  of  the  said  Chequamegon  National 
Forest : 

NOW,  THEREFORE,  I.  FRANKLIN  D. 
ROOSEIVELT.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section  24 
of  the  act  of  March  3,  1891.  26  Stat. 
1095,  1103.  as  amended  lU.  S.  C,  title  16, 
sec.  471) ,  the  act  of  Jime  4,  1897,  30  Stat. 
34.  36  (U.  S.  C  title  16,  sec.  473),  and 
Title  ni  of  the  said  Bankhead-Jones 
Farm  Tenant  Act.  do  proclaim  (1)  that 
all  lands  within  the  exterior  boundaries 
of  the  said  Chequamegon  National  For- 
est which  have  been  acquired  by  the 
United  States  since  the  date  of  the  said 
Proclamation  No.  2271  of  January  17, 
1938,  under  the  authority  of  the  said 


National  Industry  Recovery  Act  and 
the  said  Emergency  Relief  Appropriation 
Act  of  1935.  are  hereby  included  in  and 
reserved  as  part  of  the  Chequamegon 
National  Forest,  and  (2)  that  all  lands 
within  the  said  boundaries  which  are  in 
process  of  acquisition  by  the  United 
States  under  authority  of  the  said  Na- 
tional Industrial  Recovery  Act  and  the 
said  Emergency  Relief  Appropriation  Act 
of  1935  shall  upon  the  acquisition  of  title 
thereto  be  added  to  and  made  a  part  of 
the  said  forest. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
14"  day  of  October  in  the  year 
(seal)  of  our  Lord  nineteen  hundred 
and  thirty-eight,  and  of  the  In- 
dependence of  the  United  States  of 
America  the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 


By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

f  No.  23031 

IP.  R.  Doc.  38-3061;  Piled,  October  17. 1938; 
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Huron  National  Forest — Michigan 

BY    the    president    OF    THE    UNITED    STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  by  Proclamation  No.  2270 
of  January  17,  1938,"  there  were  included 
in  and  reserved  as  part  of  the  Huron 
National  Forest,  in  the  State  of  Mich- 
igan, certain  lands  which  had  been  ac- 
quired by  the  United  States  through  the 
Farm  Security  Administration  or  its 
predecessors  under  authority  of  the 
Emergency  Relief  Appropriation  Act  of 
1935,  approved  April  8,  1935  (49  Stat. 
115) ;  and 

WHEREAS  it  appears  that  within  the 
exterior  boundaries  of  the  said  Huron 
National  Forest,  there  are  situated  cer- 
tain other  lands  which  have  been  ac- 
quired since  the  date  of  the  said  Procla- 
maUon  No.  2270  of  January  17,  1938.  or 
are  in  process  of  acquisition,  under  au- 
thority of  the  said  Emergency  Reliel 
Appropriation  Act  of  1935;  and 

WHEREAS  by  Executive  Order  No. 
7908  of  June  9,  1938,'  all  the  right,  title, 
and  interest  of  the  United  States  in  such 
lands,  acquired  or  in  process  of  acquisi- 
tion, were  transferred  to  the  Secretary 
of  Agriculture  for  use,  administraticwi. 
and  disposition  in  accordance  with  the 
provisions  of  Title  HI  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  approved  July 
27  1937  (50  Stat.  522.525),  and  the  re- 
lated provisions  of  Title  IV  thereof ;  and 
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immediately  tipon  acquisition  of  legal 
title  to  those  lands  now  in  process  of 
acquisition,  the  said  order,  under  the 
terms  thereof,  will  become  applicable  to 
all  the  additional  right,  title,  and  interest 
thereby  acquired  by  the  United  States; 
and 

WHEREAS  it  appears  that  all  of  such 
lands  are  suitable  for  national- forest 
puiposes  and  that  it  would  be  in  the 
public  interest  to  reserve  such  lands  as 
part  of  the  said  Huron  National  Forest: 

NOW.  THEREFORE.  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section  24 
of  the  act  of  March  3,  1891,  26  Stat.  1095, 
1103,  as  amended  (U.  S.  C.  title  16,  sec. 
471).  the  act  of  June  4,  1897,  30  Stat.  34, 
36  <U.  S.  C,  title  16,  sec.  473),  and  Title 
m  of  the  said  Bankhead-Jones  Farm 
Tenant  Act,  do  proclaim  (1)  that  all 
land.s  within  the  exterior  boundaries  of 
the  said  Huron  National  Forest  which 
have  been  acquired  by  the  United  States 
since  the  date  of  the  said  Proclamation 
No.  2270  of  January  17,  1938,  under  the 
authority  of  the  said  Emergency  Relief 
Appropriation  Act  of  1935.  are  hereby 
Included  in  and  reserved  as  part  of  the 
Huron  National  Forest,  and  (2)  that  all 
lands  within  the  said  botmdaries  which 
are  In  process  of  acquisition  by  the 
United  States  under  the  authority  of  the 
said  Emergency  Relief  Appropriation  Act 
of  1935  shall  upon  the  acquisition  of  title 
thereto  be  added  to  and  made  a  part  of 
the  .said  forest. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington,  this 
14"  day  of  October  In  the  year 
[seal!  of  our  Lord  nineteen  hundred 
and  thirty-eight,  and  of  the  In- 
dependence of  the  United  States  of 
America  the  one  himdred  and  sixty- 
third. 

Franklin  D  Roosevelt 


By  the  President: 
Cordell  Hull 
Secretary  of  State. 

[No.  23041 

(P  R  Doc.  38-3062:  Piled,  October  17. 1938 
10:45  a.  m.  J 
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liules.  Regulations,  Orders 


TITLE  7— AGRICULTITRE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

^2^' --^Jnation  or  Paw  and  Reasonable 
W.ACE  Rates  for  Harvesting  Sugarcane 
DI  THE  Mainland  Sugarcane  Area  Be- 
tween September  1.  1938.  and  June  30. 
1939 

Whereas,  Section  301  (b)  of  the  Sugar 
Act  of  1937  '  provides,  as  one  of  the  con- 

'50  Stat.  909. 


ditlons    for    payment    to    producers    of 
sugar  beets  and  sugarcane,  as  follows: 

(b)  That  all  persons  employed  on  the  farm 
In  the  production,  ciiltlvatlon.  or  harvesting 
of  sugar  beets  or  sugarcane  with  resp)ect  to 
which  an  application  for  payment  is  made 
shall  have  been  paid  in  full  for  all  such 
work,  and  shall  have  been  paid  wages  there- 
for at  rates  not  less  than  those  that  may  be 
determined  by  the  Secretary  to  be  fair  and 
reasonable  after  Investigation  and  due  notice 
and  opportimlty  for  public  hearing:  and  In 
making  such  determinations  the  Secretary 
shall  take  Into  consideration  the  standards 
therefor  formerly  established  by  him  under 
the  Agricultural  Adjustment  Act.  as 
amended,  and  the  differences  in  conditions 
among  various  producing  areas:  Provided, 
hotpei-er,  That  a  payment  which  would  be 
payable  except  for  the  foregoing  provisions 
of  this  subsection  may  be  made,  as  the  Sec- 
retary may  determine,  In  such  manner  that 
the  laborer  wUl  receive  an  amount.  Insofar 
as  such  payment  will  suffice,  equal  to  the 
amount  of  the  accrued  unpaid  wages  for 
such  work,  and  that  the  producer  will  re- 
ceive the  remainder,  If  any.  of  such  payment. 

and 

Whereas  the  Secretary  of  Agriculture 
has  held  a  number  of  public  hearings ' 
in  the  mainland  cane  sugar  area  for  the 
purpose  of  receiving  evidence  likely  to 
be  of  assistance  to  him  in  determining 
fair  and  reasonable  wage  rates  for 
persons  employed  in  the  harvesting  of 
sugarcane  during  the  period  from  Sep- 
tember 1,  1938.  to  June  30,  1939. 

Now.  therefore,  I,  Harry  L.  Brown, 
Acting  Secretary  of  Agriculture,  after 
investigation  and  due  consideration  of 
the  evidence  obtained  at  the  aforesaid 
hearings  and  all  other  information  be- 
fore me.  do  hereby  determine  that  the 
requirements  of  Section  301  (b;  of  the 
Sugar  Act  of  1937  shall  be  deemed  to 
have  been  met  with  respect  to  any  har- 
vesting of  cane  in  the  mainland  cane 
sugar  area  diu-ing  the  period  from  Sep- 
tember 3,  1938.  to  June  30,  1939,  if  all 
persons  employed  on  the  farm  during 
that  period  in  the  harvesting  of  sugar- 
cane shall  have  been  paid  in  full  for 
all  such  work  and  shall  have  been  paid 
wages  in  cash  therefor  at  rates  not  less 
than  the  following: 

1.  Louisiana — 

A.  For  cutting,  topping  and  stripping 
cane:  adult  male  workers,  not  less  than 
$1.50  per  day  of  9  hours;  adult  female 
workers,  not  less  than  $1.20  per  day  of  9 
hours.  For  a  working  day  longer  or 
shorter  than  9  hours,  the  rate  shall  be 
not  less  than  17  cents  per  hour  for  adult 
male  workers  and  13  cents  per  hour  for 
adult  female  workers. 

B.  For  cutting,  topping  and  stripping 
cane  on  a  tonnage  basis,  not  less  than  75 
cents  per  ton. 

2.  Florida— 
A.  For  cutting,  topping,  stripping  and 

loading  green  cane  on  a  tonnage  basis, 
not  less  than  the  following  rates  per  ton : 

Type  of  cane.  Rate  per  ton 

Small   barrel  cane ^i.  19 

Medium   t)arrel   cane IIIZ       [97 

Large    barrel    cane IZ""       .81 
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B.  For  cutting,  topping  and  loading 
burnt  cane  on  a  tonnage  basis,  not  less 
than  the  following  rates: 

Type  of  cane.  Rate  per  ton 

Small  barrel  cane fO.97 

Medium  barrel   cane .81 

Large  barrel  cane .55 

Provided,  however.  That  the  producer 
shall  furnish  to  the  laborer,  without 
charge,  the  customary  perquisites,  such 
as,  a  habitable  house,  a  suitable  garden 
spot  with  facilities  for  its  cultivation, 
pasturage  for  livestock,  medical  atten- 
tion, and  similar  incidentals:  and  Pro- 
vided further.  That  the  producer  shall 
not,  tlirough  any  subterfuge  or  device 
whatsoever,  reduce  the  wage  rates  to 
laborers  below  those  determined  above. 

Nothing  in  this  determination  shall  be 
construed  to  mean  that  a  producer  may 
qualify  for  a  payment  under  the  said 
act  who  has  not  paid  in  full  the  amount 
agreed  upon  between  the  producer  and 
the  laborer. 

Done  at  Washington,  D.  C.  this  15th 
day  of  October  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

fSEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-3059;  Filed,  October  15. 1938: 
12:18p.m. 1 


1938  County  Corn  Acreage  Allotments 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tion 329.  paragraph  (a).  Part  II  of  Title 
rn  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  the  national  acreage 
allotment  of  com  for  1938  as  established 
by  the  proclamation  dated  February  26, 
1938,'  is  hereby  apportioned  among  the 
commercial  corn-producing  counties  as 
follows : 

COtlNTY  acreage  ALLOTMENT 

lUinois 


Adams,  68,239  acres;  Alexander,  17,831 
acres;  Bond,  28,912  acres;  Boone.  43,441 
acres;  Brown,  26.937  acres;  Bureau,  163.- 
884  acres;  Calhoun,  16,834  acres;  Car- 
roll, 58,488  acres;  Cass,  46,832  acres; 
Champaign.  204.547  acres;  Christian, 
100,697  acres;  Clark,  47,745  acres;  Clay, 
42.324  acres;  Clinton,  38,007  acres;  Coles, 
77,124  acres;  Cook,  50,877  acres;  Craw- 
ford, 39,781  acres;  Cumberland,  38,863 
acres;  De  Kalb,  125.187  acres;  De  Witt. 
77,770  acres;  Douglas,  74,044  acres;  Du 
Page,  33,586  acres;  Edgar,  95,129  acres; 
Edwards,  22,787  acres;  Effingham.  40,432 
acres;  Fayette,  61,430  acres;  Ford.  105,- 
257  acres;  Franklin,  26,534  acres;  Fulton, 
103,519  acres;  Gallatin,  37.817  acres; 
Greene,  64,459  acres;  Grundy,  89,046 
acres;  Hamilton,  32,822  acres;  Hancock, 
85,337  acres;  Hardin.  10,312  acres;  Hen- 
derson, 57,320  acres;  Henry,  152,674 
acres;  Iroquois,  226,474  acres;  Jackson, 
37,554  acres;  Jasper,  47.513  acres;  Jeffer- 
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son.  43.083  acres;  Jersey.  31,038  acres; 
Jo  Daviess,  45.812  acres;  Johnson.  22.243 
acres;    Kane.   81.067    acres;    Kankakee, 
122.929    acres;     Kendall.    59.501     acres; 
Knox.  111.589  acres;  Lake,  34.502  acres; 
La  Salle,  234.996  acres;  Lawrence.  37.048 
acres;    Lee.    129.512    acres;    Livingston, 
233.772  acres;  Logan,  114,830  acres;  Mc- 
Doiiough,  92.027  acres;  McHenry.  85.116 
acres;    McLean.   257.386    acres;    Macon, 
104,219   acres;   Macoupin.   78.387   acres; 
Madison.    56.321    acres;    Msuion.    40.095 
acres;    Marshall.    68.303    acres;    Mason, 
76.204  acres;  Massac.  19, 446  acres;  Me- 
nard, 46.531  acres;  Mercer.  91.260  acres; 
Monroe.     25.481     acres;      Montgomery, 
67,477  acres:  Morgan.  79.865  acres;  Moul- 
trie.  56.147  acres;   Ogle,   115.978  acres; 
Peoria,  80.638  acres;  Perry.  24.697  acres; 
Piatt,  81.743   acres;   Pike.  71.947  acres; 
Pope,  16.330  acres;  Pulaski.  20.090  acres; 
Putnam.  24,806  acres;   Randolph,  34,546 
acres;     Richland.    31.254    acres;     Rock 
Island.  57,146  acres;   Saint  Clair,  48,611 
acres;   Saline.  34.586  acres;   Sangamon, 
138.176    acres;    Schuyler.    39.619    acres; 
Scott.  35.732  acres;  Shelby.  101.464  acres; 
Stark,  54.833  acres;   Stephenson,  72,277 
acres;    Tazewell,    106,068   acres;    Union. 
24,480   acres;   Vermilion,   158,257   acres; 
Wabash,   25,567  acres;   Warren,    105.192 
acres;  Washington.  33.237  acres;  Wayne. 
55.469  acres;  White,  60.372  acres;  White- 
side. 117.298  acres;  WiU,  125.292  acres; 
WiUiamson.    26,334    acres:    Winnebago, 
66.129  acres;  Woodford.  95.654  acres. 

Indiana 


acres;  Union.  20,958  acres;  Vanderburgh, 
21,991  acres;  Vermillion,  28,787  acres; 
Vigo.  39.255  acres;  Wabash,  48,525  acres; 
Warrei^  55.350  acres;  Warrick.  27.527 
acres;  Washington.  29,062  acres;  Wayne. 
50.237  acres;  Wells.  43.820  acres;  White, 
80.816  acres;  Whitley.  31,857  acres. 

Iowa 


Adams,    33.999    acres;    Allen,    63.347 
acres;  Bartholomew.  43.571  acres;  Ben- 
ton. 83.620  acres;  Blackford.  18.986  acres; 
Boone.  62,868  acres;  Carroll,  55,320  acres; 
Cass.   55,322  acres;   Clay.   30.570  acres; 
CUnton,    62.737    acres;    Daviess.    42,754 
acres;  Dearborn.  15.920  acres;  Decatur. 
46.209  acres;  Dekalb,  30,260  acres;  Dela- 
ware. 49,425  acres;  Dubois.  28,091  acres; 
Elkhart.    37,809    acres;    Payette.    24.712 
acres:  Fountain.  48.158  acres;  Franklin, 
30,952  acres;  Fulton.  47,436  acres;  Gib- 
son.  54.005   acres;   Grant.   52.479   acres; 
Greene.   37.657   acres:    Hamilton.   57.122 
acres;  Hancock.  45.804  acres;  Hendricks, 
54,266     acres;      Henry.     53.616     acres; 
Howard.  41.256  acres;  Huntington,  41,735 
acres;    Jackson.    37.461    acres;    Jasper, 
77,982  acres:  Jay,  39.384  acres;  Jennings, 
■  20.086    acres:     Johnson.    44.476    acres: 
Knox,    62,913    acres;    Kosciusko.    56.858 
acres:    Lagrange.    34.258    acres;    Lake, 
45,142    acres;    La    Porte,    64,374    acres; 
Madison,   64,733   acres;    Marion,   33,988 
acres:    Marshall.    48,118    acres;    Miami. 
47,130  acres:  Montgomery,  66.482  acres; 
Morgan.    40.380    acres;    Newton.    60.913 
acres:  Noble.  38.484  acres:  Owen,  17.997 
acres;  Parke,  40.944  acres;  Pike.  22.120 
acres;  Porter.  41,025  acres;  Posey.  46.963 
acres:    Pulaski.    52.929    acres:    Putnam, 
44.589    acres;    Randolph,    59.980    acres; 
Ripley.  31,113  acres:  Rush,  66,438  acres; 
St.  Joseph.  41.025  acres:   Shelby,  64,061 
acres:    Starke,    33.377    acres;    Steuben. 
23.750  acres:  Sullivan,  43.748  acres-  Tip- 
pecanoe.   73,315    acres:    Tipton,    41,476 


Adair.    96,464    acres:    Adams,    67.845 
acres;    Allamakee.   40.693   acres;    Appa- 
noose.   37,087    acres:     Audubon,    82.396 
acres:  Benton,  123.347  acres:  Black  Hawk, 
93,568     acres;     Boone.     116,187     acres; 
Bremer.  62.539  acres;  Buchanan.  92.669 
acres;  Buena  Vista,  122,326  acres;  Butler. 
99.547    acres;    Calhoun.    122,662    acres; 
Carroll.  116.883  acres;  Cass.  105,522  acres: 
Cedar,  91,335  acres:  Cerro  Gordo.  98.257 
acres;  Cherokee.  113.232  acres;  Chicka- 
saw, 66.991  acres;   Clarke,  47.583  acres; 
Clay,  109,155  acres;  Clayton,  70,355  acres; 
Clinton,  114,010  acres;  Crawford.  136.127 
acres;  Dallas.  114,988  acres;  Davis,  37,- 
759  acres;  Decatur.  49.930  acres;  Dela- 
ware. 83,888  acres;   Des  Moines,   54,138 
acres;  Dickinson.  69.022  acres:  Dubuque, 
61.878  acres;  Emmet.  75.779  acres;  Pay- 
ette. 89,705  acres:   Floyd,  85.286  acres; 
FrankUn.  117.063  acres;  Fremont.  126,661 
acres;    Greene,    127.486    acres;    Grundy. 
92,242  acres;  Guthrie,  99,716  acres;  Ham- 
Uton,    121.136    acres;    Hsincock.    107.449 
acres;   Hardin.   111,565  acres;   Harrison, 
150,075  acres;  Henry.  57.835  acres:  How- 
ard. 54.564  acres:  Humboldt,  91.608  acres; 
Ida,    92,194    acres;    Iowa.    85.256    acres; 
Jackson.    58,397    acres;    Jasper.    128,880 
acres;  Jefferson,  52.055  acres;  Johnson, 
90.977  acres;  Jones.  73,704  acres;  Keokuk. 
86.479  acres;  Kossuth.  192.255  acres;  Lee. 
41.235  acres;  Linn,  105.121  acres;  Louisa, 
59.285  acres;  Lucas,  41.290  acres;  Lyon. 
113.434  acres;  Madison,  80,517  acres;  Ma- 
haska. 93.265  acres;  Marion.  80.433  acres; 
Marshall.    102.972    acres:    Mills.    98.779 
acres;    Mitchell.   67.954   acres;    Monona. 
140.239    acres;     Monroe.    36,483     acres; 
Montgomery.    84,410    acres;    Muscatine, 
63.789  acres;  O'Brien.  111.733  acres;  Os- 
ceola. 77.958  acres;  Page.  100.777  acres; 
Palo  Alto.  110.224  acres;  Plymouth.  177,- 
632    acres:    Pocahontas.    124,687    acres; 
Polk.    96.756    acres:    Pottawattamie.    E., 
104.284  acres;  Pottawattamie,  W..  107.- 
334     acres;     Poweshiek,     98,135     acres; 
Ringgold,     63.563     acres;     Sac,     120.687 
acres;  Scott.  68.548  acres;  Shelby.  125.199 
acres;  Sioux.  155.068  acres;  Story.  125.774 
acres:  Tama.  112.413  acres:  Taylor.  80.089 
acres;  Union.  56.143  acres;  Van  Buren, 
36.528  acres;  Wapello.  47.117  acres:  War- 
ren.   78.562    acres;    Washington.    87.227 
acres;     Wayne.    53.606  acres;     Webster. 
139,574  acres:  Winnebago,  71.055  acres; 
Winneshiek.    73.115     acres;     Woodbury. 
187.548     acres;     Worth.     60.693     acres; 
Wright,  121.703  acres. 


85.163  acres;  Jefferson.  63,058  acres; 
Jewell.  129.124  acres;  Johnson,  43.5S8 
acres:  Leavenworth,  37,897  acres:  Linn, 
52,888  acres;  Lyon,  66,033  acres;  Mar- 
shall, 131,824  acres;  Miami,  U1.582  acre  , 
Nemaha,  120,150  acres;  Norton,  127.650 
acres;  Osage,  74,809  acres;  Phillips. 
125.529  acres;  Pottawatomie.  73.4S3 
acres:  Republic,  111,340  acres;  Riley. 
47,011  acres:  Shawnee.  55,875  acres; 
Smith,  136,000  acres;  Washington,  112.- 
265  acres. 


Kansas 


Anderson.  47,697  acres;  Atchison,  50,- 
546  acres;  Brown,  96,235  acres;  Coffey. 
52.923  acres:  Crawford.  52.955  acres; 
Doniphan.  58.775  acres;  Etouglas.  40,373 
acres;   Franklin,  53,880  acres;   Jackson. 


Kentucky 

Fulton,  23,487  acres;  Hickman.  28,087 
acres;  Henderson.  62,050  acres;  Union. 
41.140  acres. 

Michiffan 

Branch.  36,393  acres;  Hillsdale,  39.798 
acres;  Lenawee,  64,528  acres;  Monroe, 
47,680  acres:  Saint  Joseph,  35,391  acres. 

Minnesota 

Big  Stone.  51.072  acres;   Blue  Earth. 
106,066  acres;  Brown,  79,248  acres;  Car- 
ver, 31,192  acres;  Chippewa,  87,554  acns; 
Cottonwood,  98,458  acres;  Dakota,  51,693 
acres:    Dodge.    47,190    acres;    Faribault, 
109,959    acres:    Fillmore.    60.760    acres; 
Freeborn,  88.698  acres;  Goodhue,  50,511 
acres;    Grant.    46,584    acres;    Houston. 
30,647    acres:    Jackson.    116,535    acrts; 
Kandiyohi,  78.606  acres;  Lac  Qui  Parle, 
107.464   acres;   Le  Sueur.   45.313   acres: 
Lincoln,     66,179     acres:     Lyon.     113.942 
acres:    McLeod,    49.802    acres;    Marlm. 
131.874    acres;     Meeker.     58.403     acres; 
Mower,    75.695    acres;    Murray.    115.127 
acres:    Nicollet.    50,593    acres;    Nobles, 
125.401    acres;    Olmsted.    59.934    acres: 
Pipestone.  76,316  acres;  Redwood,  137.728 
acres;     RenvUle.     130.609    acres;     Rice. 
49.503  acres:  Rock.  86.228  acres;  Scott. 
29.909  acres;  Sibley,  63,958  acres;  Steele. 
48.841  acres;  Stevens.  63.281  acres;  Swift. 
83.929    acres;    Traverse.    57.005    acres; 
Wabasha.   34.728   acres;   Waseca.  50.517 
acres;  Watonwan,  69.559  acres;  Winona, 
32.789  acres;  Wright.  56.989  acres;  Yel- 
low Medicine.  113.405  acres. 

Missouri 

Adair.    32.810   acres;    Andrew.    54.266 

acres;  Atchison.  115.392  acres;  Audrain, 

84.985  acres;  Barton,  56,465  acres:  Bates. 

86.652     acres:     Benton.     41.613     atres; 

Boone,   47.927   acres;    Buchanan,   39.408 

acres;' CaldweU.  52.482  acres;  Callaway, 

44.293    acres;    Cape    Girardeau.    33,075 

acres;  CarroU,  72,885  acres;  Cass,  71.522 

acres;    Chariton,    70,940    acres;    Clark 

34.528  acres;  Clay.  35.056  acres;  Clinton. 

51,120     acres:     Cooper,     41.500     acres; 

Daviess,    54.210    acres;    DeKalb.    49,737 

acres:    Gentry.    47.933    acres:    Grundy. 

35  474    acres:     Harrison,    57,069    acres; 

Henry.  69.454  acres;  Holt.  78.865  acres: 

Howard,    34.944    acres;    Jackson.    45.572 

acres:     Johnson.    67.997    acres;     Knox. 

40.886    acres;    Lafayette.    76.184     "cres. 

Lewis,  32.445  acres;  Uncoln.  43.986  ;icres. 

Unn,    45.558    acres;    Livingston,    43.803 

acres:    Macon.    61.339    acres:    Marion. 

33.043  acres:  Mercer.  31.505  acre.s:  m- 

sissippl.  49.455   acres;   Moniteau.  23.82^ 


acres:  Monroe.  55.581  acres;  Montgom- 
ery. 35,876  acres;  New  Madrid,  67,701 
arres:  Nodaway.  128.730  acres;  Pemiscot, 
37.798  acres;  Perry,  22,589  acres;  Pettis. 
59  341   acres;   Pike,  55,009  acres;   Platte. 

39  662  acres;  Putnam.  30.505  acfes; 
Ralls,  44,507  acres;  Randolph.  33,719 
acres;  Ray.  72.188  acres;  St.  Charles. 
34  503  acres:  St.  Clair.  51.393  acres; 
Saline.  96.264  acres;  Schuyler.  15.853 
acres:     Scotland.    30.870     acres;     Scott. 

40  600  acres;  Shelby.  47.236  acres;  Stod- 
dard. 66,824  acres;  Vernon,  80.555  acres; 
Worth.  27,570  acres. 

Nebraska 

Adams,  86.537  acres:  Antelope.  156,528 
acres:  Boone.  137.152  acres;  Boyd.  64.519 
acres;  Buffalo.  154.572  acres;  Burt,  113,- 
989  acres;  Butler.  111.890  acres;  Cass. 
124.509  acres;  Cedar.  150.298  acres;  Clay, 
98,602  acres;  Colfax,  76,717  acres;  Cum- 
ing. 117.854  acres:  Custer.  283.928  acres; 
Dakota,  52.202  acres:  Dawson.  139.497 
acres;  Dixon.  98.812  acres:  Dodge,  111,615 
acres;  Douglas.  63.256  acres;  Dundy.  107.- 
569  acres;  Fillmore.  99,424  acres;  Frank- 
lin 96.624  acres;  Frontier.  134,713  acres; 
Furnas.  128,877  acres:  Gage.  136.712 
acres:  Gosper.  86.072  acres;  Greeley. 
81.210  acres;  Hall,  78,720  acres;  Hamil- 
ton. 104.110  acres;  Harlan,  101,909  acres; 
Haye.':,  91.373  acres;  Hitchcock.  81.248 
acre.s  Howard.  76.082  acres;  Jefferson. 
78,102  acres:  Johnson.  57.195  acres:  Kear- 
ney. 80.648  acres:  Knox.  166.830  acres; 
Lancaster,  147.928  acres;  Madison.  121,- 
815  icres;  Merrick.  71.725  acres:  Nance. 
84.547  acres;  Nemaha.  74.769  acres; 
Nuckolls.  99.761  acres;  Otoe,  116.362 
acre-s  Pawnee.  61.733  acres;  Perkins, 
135.557  acres;  Phelps.  105J284  acres; 
Pierce  111.284  acres;  Platte.  145.441 
acre."^:  Polk.  93.319  acres:  Redwillow.  97.- 
841  acres;  Richardson,  96,900  acres;  Sa- 
line 81,482  acres:  Sarpy,  52,610  acres; 
Saunders.  167.196  acres;  Seward,  109.206 
acres;  Sherman.  80.796  acres;  Stanton, 
83.916  acres;  Thayer.  87.616  acres;  Thurs- 
ton 98,251  acres:  Valley,  93,337  acres; 
Wa.shington,  78,852  acres;  Wayne,  102,- 
791  acres;  Webster.  101,501  acres;  York. 
125,619  acres. 

Ohio 

Ad:uns.  27.390  acres;  Allen.  43.340 
acre.^  Ashland.  25,081  acres;  Auglaize, 
46.825  acres;  Brown.  39.290  acres;  Butler, 
50,652  acres;  Champaign.  49,712  acres; 
Clark  48,383  acres;  Clermont.  35.987 
acr»:  Clinton.  57.754  acres;  Coshocton. 
19.59.'  acres;  Crawford.  36.863  acres; 
Dark.  80.781  acres;  Defiance,  35,205 
acres.  Delaware.  41.782  acres:  Erie.  17.728 
acres;  Fairfield.  49.500  acres;  Fayette. 
81.214  acres:  Franklin.  49.241  acres;  Pul- 
Jon,  43.810  acres;  Greene.  55,184  acres; 
Hamilton.  15,523  acres;  Hancock.  60,787 
jcrc.s:  Hardin;  52,756  acres;  Henry, 
55.213  acres;  Highland.  51.848  acres; 
Holm  s.  22.853  acres;  Huron,  33.378 
acre.*^  Knox.  35.530  acres;  Licking,  47,721 
acres  Logan.  46.066  acres;  Lucas.  25.720 
acres  Madison  67,140  acret;  Marion. 
*9.45L  acres;  Mercer,  51,482  acres;  Mi- 


ami, 55,062  acres;  Montgomery,  48.784 
acres;  Morrow.  32,077  acres;  Ottawa. 
19.519  acres;  Paulding,  52,248  acres; 
Perry,  16,856  acres;  Pickaway.  68.898 
acres;  Pike,  22.602  acres;  Preble.  57.923 
acres;  Putnam.  61,171  acres;  Richland, 
29,399  acres:  Ross.  56,331  acres;  San- 
dusky. 42.205  acres;  Scioto.  21.483  acres: 
Seneca.  53,999  acres;  Shelby,  46.954 
acres;  Union.  46.794  acres;  Van  Wert, 
52.670  acres:  Warren.  44,449  acres;  Wil- 
liams, 36,485  acres;  Wood.  83,366  acres; 
Wyandot.  41.706  acres. 

South  Dakota 

Bon  Homme,  85,999  acres;  Brookings. 
106,204  acres;  Charles  Mix,  161,627 
acres;  Clay.  84,571  acres;  Davison.  67.612 
acres;  Douglas,  66.579  acres;  Hanson, 
63.058  acres;  Hutchinson.  104.191  acres; 
Kingsbury,  91,986  acres;  Lake,  87.176 
acres;  Lincoln,  115.447  acres;  McCook, 
91,425  acres;  Minnehaha.  141,521  acres; 
Moody,  87.412  acres;  Turner.  107.590 
acres;  Union,  93,891  acres;  Yankton. 
79.501  acres. 

Wisconsin 

Dane,  114.669  acres;  Grant.  88.461 
acres:  Green.  56,199  acres;  Iowa,  45,239 
acres:  Lafayette.  60,385  acres;  Reck, 
87,856  acres. 

Done  at  Washington.  D.  C.  this  15th 
day  of  October.  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  SEAL  1  M.  L.  Wilson, 

Acting  Secretary  of  AqrUnUture. 

|F.  R,  Doc.  38-3070;  Piled.  October  17. 1938; 
12 :45  p.m.  I 


TITLE  8— ALIEN.S  AND  CITIZEN- 
—  SHIP 

IMMIGRATION     AND     NATURALIZA- 
TION SERVICE 

I  General  Order  No.  C-^\ 

Declaration  of  Oath  or  Allegiance  Re- 
quired OF  Certain  Natives  of  PtJERTo 
Rico  TO  Become  Citizens  of  the 
United  States 

October  15.  1938. 
The  Act  of  May  16,  1938  (52  Stat.  377) , 
entitled  "An  Act  To  Correct  United 
States  citizenship  status  of  certain  per- 
sons born  in  Puerto  Rico,  and  for  other 
purposes,"  provides  as  follows: 

That  a  new  section  Is  hereby  inserted  be- 
tween section  5b  and  6  of  the  Act  entitled 
"An  Act  to  provide  a  civil  government  for 
Porto  Rico,  and  for  other  purposes, "  ap- 
proved March  2,  1917.  as  amended,  as  follows: 

Sec.  5c.  That  any  person  of  good  charac- 
ter, attached  to  the  principles  of  the  Con- 
-stltutlon  of  the  United  States,  and  well  dis- 
posed to  the  good  order  and  happiness  of  the 
United  States,  and  born  in  Puerto  Rico  on  or 
after  April  11.  1899,  who  has  continued  to 
reside  within  the  Jurisdiction  of  the  United 
States,  whose  father  elected  on  or  before 
April  11,  1900,  to  preserve  his  allegiance  to 
the  Crown  of  Spain  In  accordance  with  the 
provisions  of  the  treaty  of  peace  between  the 
United  States  and  Spain  entered  into  on 
April  11,  1899,  and  who,  by  reason  of  misin- 
formation regarding  his  or  her  own  citizen- 


ship status  failed  within  the  time  limits  pre- 
scribed by  section  5  or  section  5a  hereof  to 
exercise  the  privilege  of  establishing  United 
States  citizenship  and  has  heretofore  errone- 
ously but  in  good  faith  exercised  the  rights 
and  privileges  and  performed  the  duties  of  a 
citizen  of  the  United  States,  and  has  not 
personally  sworn  allegiance  to  any  foreign 
government  or  riiler  upon  or  after  attainment 
of  majority,  may  make  a  sworn  declaration 
of  allegiance  to  the  United  States  Isefore  any 
United  States  district  court.  Such  declara- 
tion shall  set  forth  facts  concerning  hisxir  her 
birth  In  Puerto  Rico,  good  character,  attach- 
ment to  the  principles  of  the  Constitution  of 
the  United  States,  and  being  well  disf>csed  to 
the  good  order  and  happiness  of  the  United 
States,  residence  within  the  Jurisdiction  of 
the  United  States,  and  misinformation  re- 
garding United  Statos  citizenship  status,  and 
.'^hall  be  accompanied  by  proof  thereof  satis- 
factory to  the  court.  After  making  such  dec- 
laration and  submitting  such  proofs,  such 
person  shall  be  admitted  to  take  the  oath  of 
allegiance  before  the  court,  and  thereupon 
Fhall  be  considered  a  citizen  of  the  United 
States. 

Pursuant  to  the  authority  contained 
in  Section  28  of  the  Act  of  June  29, 
1906  (34  Stat.  606).  as  amended  by  Sec- 
tion 8  of  the  Act  of  March  2.  1929  (45 
Stat.  1515;  8  U.  S.  C.  356).  the  following 
rules  and  regulations  are  prescribed  for 
the  enforcement  of  the  afore.said  Act  of 
May  16.  1938: 

Sec  1.  Form  of  sworn  declaration  of 
allegiance;  execution  of. — The  prelimi- 
nary step  to  be  taken  by  a  native  of 
Puerto  Rico,  at  least  twenty-one  years 
of  age  and  having  the  other  qualifica- 
tions required  by  the  Act  of  May  16. 
1938.  shall  be  the  execution,  in  duplicate, 
of  Form  2236.  The  execution  shall  take 
place  in  the  office  of  the  Clerk  of  the 
United  States  District  Court  in  which 
the  applicant  seeks  to  make  the  declara- 
tion of  allegiance.  Form  No.  2236  shall 
be  numbered  consecutively  in  chronologi- 
cal order,  in  a  series  separate  and  apart 
from  the  forms  and  papers  used  in  other 
naturalization  proceedings. 

Sec.  2.  Oath  of  allegiance. — The  oath 
of  allegiance  to  be  administered  before 
the  Court  shall  be  the  oath  prescribed 
in  Section  4  of  the  Act  of  June  29.  1906 
<34  Stat.  596.  597;  8  U.  S.  C.  381). 

Sec.  3.  Documentary  evidence  to  he  de- 
livered to  applicant.— Alter  an  order  of 
court  has  been  entered  directing  the  ad- 
ministration of  the  oath  of  allegiance  to 
the  applicant  and  that  he  be  thereupon 
considered  a  citizen  of  the  United  States, 
an  appropriate  record  thereof  shall  be 
made  by  the  clerk  of  court  on  Form  No. 
2236.  The  duplicate  copy  of  said  form, 
duly  executed,  shall  be  forwarded  to  the 
Commissioner  of  Immigration  and  Nat- 
uralization. Washington.  D.  C,  through 
the  appropriate  District  Director  or  Di- 
visional Director  on  the  first  day  of  the 
month  immediately  succeeding  the 
month  in  which  the  oath  of  allegiance 
was  taken.  A  certificate  of  naturaliza- 
tion shall  be  issued  to  the  declarant  by 
the  clerk  of  court  and  shall  be  handled 
in  the  same  manner  as  other  certificates 
of  naturalization. 

Sec.  4.  Fee;  none  to  be  exacted. — The 
Act  of  May  16,  1938,  makes  no  provision 
for  charging  or  collecting  any  fee  for  the 
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xnaking  of  the  declaration  of  allegiance. 
or  for  the  issuance  to  the  applicant  of  the 
documentary  evidence  described  in  Sec- 
tion 3  of  this  order. 

[  SEAL  1  J  AMIS  L.  HOUGHTELING , 

Commissioner. 

Approved: 

Prances  Perkins. 
Secretary. 

IF  R.  DOC.  38-3065:  Piled,  October  17. 1938; 
10:15  a.  m.l 


as  Federal  certificates  of  age  under  the 
Pair  Labor  Standards  Act  of  1938: 


TITLE  27— INTOXICATING  LIQUORS 

FEDERAL     ALCOHOL     ADMINISTRA- 
TION DIVISION 

(Regulations  No.  4.  Amendment  No   3] 
Amending     the     Effective     Dates     of 
Amendment  No.  2  to  the  Wine  Label- 
ing AND  Advertising  Reguxations 

Pursuant  to  the  provisions  of  Section  5 
of  the  Federal  Alcohol  Administration 
Act  as  amended.  Amendment  No.  2  to 
Regulations  No.  4,'  Relating  to  Labeling 
and  Advertising  of  Wine,  is  amended  by 
adding  at  the  end  of  the  last  paragraph 
thereof  a  new  sentence  to  read: 

Prior  to  such  effective  dates,  labeling 
and  advertising  of  wine  shall  be  deemed 
to  conform  to  the  requirements  of  Regu- 
lations No.  4.  if  such  labeUng  or  advertis- 
ing compUes  with  the  provisions  of  such 
regiilations  as  now  in  effect,  or  as  hereby 
amended- 

ISEALl  W.  S.  Alexander. 

Administrator . 

Approved,   this    14th   day   of  October 
1938. 

Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury 

IT  B  Doc.  38-3057:  PUed.  October  15. 1938; 
12;16p.m.l 


Alabama 

Arizona 

Arkansas 

Colorado 

Connecticut 

Delaware 

Illinois 

Indiana 

Kentucky 

Maine 

Maryland 

Massachusetts 

Michigan 

Missouri 

Montana 

New  Hampshire 

This  designation  shall  be  effective  for  the 
period  of  six  months  from  and  after  Oc- 
tober 24,  1938. 

Katharine  F.  Lenroot. 

Chief. 

IF  R  Doc.  38-3055;  PUed.  October  15. 1938; 
'    ■  12:  07  p.m.) 


New  Jersey 

New  Mexico 

New  York 

North  Carolina 

Ohio 

OklahMna 

Oregon 

Pennsylvania 

Rhode  Island 

Tennessee 

Utah 

Vermont 

Washington 

West  Virginia 

Wisconsin 


of  the  Interior  In  accordance  with  the 
provisions  of  the  aforesaid  act  of  January 
29,  1929.  and  existing  regulations. 
W.  C.  Mbndenhall, 
Acting  Assistant  Secretary 
of  the  Interior. 

IP  R.  Doc.  38-3064;  Piled.  October  17, 1938; 
'    ■  10:09  a.  m.l 


TITLE  42— PUBLIC  HEALTH  AND 
EDUCATION 

CHILDREN'S  BUREAU 

(Rbgui-ation  No.  2] 

Child  Labor  Regulations 

acceptance  or  state  certificates 


October  15,  1938. 
Pursuant  to  the  provisions  of  section  5 
of  Child  Labor  Regulation  No.  1 '  entitled 
"Certificates  of  Age"  issued  October  14. 
1938  under  the  authority  conferred  by 
sections  3  d'  and  U  <b)  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060 )  I  do  hereby  designate  the  following 
States  as  States  in  which  State  age,  em- 
ployment, or  working  certificates  or  per- 
mits shall  have  the  same  force  and  effect 


TITLE  43— PUBLIC  LANDS 

GEN^IAL  LAND  OFFICE 

Stock    Driveway    Wfthdrawal    No.    2. 
Colorado  No.  2.  Enlarged 

October  11,  1938. 
It   appearing   that   the   following-de- 
scribed public  lands  should  be  included 
in  Stock  Driveway   Withdrawal   No.   2. 
Colorado  No.  2.  it  Is  ordered,  under  and 
pursuant   to   the   provisions   of   section 
7  of  the  act  of  June  28,  1934,  48  Stat. 
1269  as  amended  by  the  act  of  June  26, 
1936    49  Stat.  1976.  and  under  section 
10  of  the  act  of  December  29.  1916,  39 
Stat  862,  as  amended  by  the  act  of  Jan- 
uary 29,  1929,  45  Stat.  1144,  that  such 
lands,   excepting   any   mineral   deposits 
therein,  be,  and  they  are  hereby,  with- 
drawn from  aU  disposal  under  the  pub- 
Uc-land  laws  and  reserved  for  the  use  of 
the   general    pubUc    as   an   addition   to 
such   driveway    reservation,    subject   to 
valid  existing  rights: 

Nrw  Mexico  Principal  MttiDiAN 

T    32    N  .   R.    7   E..  „         ^    .. 

sec    24.   SE>4    NKV4.  lota   1.  2,  3  and  4; 

T.  32  N..  R    8  E . 

sec    1    lot  4,  

sec'  2',  lots  1,  2.  8.  4,  SWVi   NWy*.  W^ 

sec.  3.  SE'4   SKV». 
sec    8,  SV|    SE14, 

sec    9.  E4   NEV4.  S»4   8M1,  NEV4  SE''4. 
sec.   10.  NV,    NV,. 
sec.   17.  W4   NEV4.  S4   NWV«. 
sec.   18.  SEi,4   NEV4.  EVt   SEV^. 
sec.    19.  tm^A    NEV4.   8^    N»^: 
T    32  N  .  R.  9  E.. 

sees.  3,   10  and   15.  E'/,    E>i. 
sec    22.  EVj    NE>4   and  lot  4; 
Aggregating  2,184.51  acres. 


»  3  P  R  2093  DI. 
*  S  P  R  2487  01. 


Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 


TITLE  50— WILDLIFE 

BUREAU    pF    BIOLOGICAL    SURVEY 

Order  PERMrrriNG  and  Regulating  Htjnt- 
ING  OF  Certain  Game  Btods  Within 
Tin  TULI  Lake  Wildlife  Refuge. 
California 

By  virtue  of  authority  conferred  upon 
the  Secretary  of  Agriculture  by  section 
84  of  the  Act  of  March  4.  1909  (35  Stat. 
1088) ,  as  amended  by  the  Act  of  April  15^ 
1924  <43  Stat.  98).  and  by  section  10  ol 
the  Act  of  February   18,   1929   <45  Stat 
1222)    and  in  extension  of  regulation  9 
of  the  general  regulations  of  the  Secre- 
tary  of  Agriculture  of  November  23,  1937. 
governing  the  administration  of  National 
wildlife  refuges  under  the  jurisdiction  of 
the  Bureau  of  Biological  Survey,  made 
and  prescribed  pursuant  to  said  author- 
ity it  is  ordered.  That  migratory  water- 
fowl (except  those  species  for  which  no 
open  season  is  prescribed  by  the  Migra- 
tory Bird  Treaty  Act  Regulations) ,  coots, 
and   Chinese   pheasants   may  be   taken 
from  year  to  year  within  the  areas  ol 
Tule  Lake  Wildlife  Refuge.  Califorma. 
hereinafter  described,  and  hereby  desig- 
nated "shooting  areas."  when,  in  man- 
ner   by  means,  and  to  the  extent  not 
prohibited  either  by  Federal  or  Stat*  law 
or  regulation,  and  under  the  foUowing 
special    provisions,    conditions,    restne- 
1  tions,  and  requirements. 

1  Shooting  areas.— Those  areas  m\h- 
in  the  Tule  Lake  Wildlife  Refuge  de- 
scribed as  foUows: 

Area  No.  1.— Beginning  at  the  south- 
west comer  of  sec.  31.  T.  47  N..  R.  4  E.. 
Motmt  Diablo  Meridian. 

Thence  between  Tps.  47  N..  Rs.  3  and 

4  E. 

Northerly  with  west  boundary  of  sees. 

31   30,  19,  18,  and  7.  T.  47  N..  R-  J 

E.,  to  the  northwest  comer  of  w* 

4.*sec.  7.  T.  47N..  R.  4.  E.: 
Thence  in  T.  47  N..  R.  4  E.. 

Easterly  to  the  northeast  corner  01 

said  lot  4,  sec.  7; 
Southerly  with  the  east  boundaries 

of  lot  4.  sec.  7.  and  lots  1  and  2. 

sec.  18,  to  the  southeast  comer  « 

lot  2,  sec.  18; 
Easterly  to  the  one-quarter  corner 

between  sees.  17  and  18; 
Northerly  to  the  northwest  corner  » 
sec.  17; 
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Westerly  to  a  point  200  feet  west  of 
the  outer  toe  of  the  Tule  Lake 
Dike; 

Southerly  in  sees.  17,  20,  29,  and  32  to 
a  point  200  feet  south  of  the  outer 
toe; 

Easterly  in  sees.  32  and  33  to  the  line 
common  to  sees.  33  and  34; 

Southerly  between  sees.  33  and  34  to 
the  corner  common  to  sees.  3  and  4. 
T.  46  N..  R.  4  E..  and  sees.  33  and 
34,  T.  47  N.,  R.  4  E.; 
Thence  in  T.  46  N.,  R.  4  E.. 

Southerly  between  sees.  3  and  4  to 
the  southwest  corner  of  sec.  3; 

Easterly  between  sees.  3  and  9,  3  and 
10,  and  2  and  10.  to  the  northeast 
corner  of  sec.  10; 

Southerly  between  sees.  10  and  11. 
and  14  and  15,  to  the  north  bound- 
ary of  the  Lava  Beds  National 
Monument; 

Westerly  with  the  north  boundary 
of  the  Lava  Beds  National  Monu- 
ment, in  sees.  15.  16,  15,  10,  9,  16, 
21,  20.  17.  and  18.  to  the  one-quar- 
ter corner  common  to  sec.  13,  T.  46 
N..  R.  3  E..  and  sec.  18.  T.  46  N.. 
R  4  E.; 
Thence  between  Tps.  46  N..  Rs.  3  and 
4  E.. 

Northerly  with  the  west  boundary  of 
sees.  18,  7.  and  6  to  the  northeast 
comer  of  T.  46  N.,  R.  3  E.; 
Thence   with   the  south  boundary  of 
T.  47  N.,  R.  3  E., 

Easterly  to  the  southeast  comer  of 
said  township; 
Thence  with  the  east  boundary  of  T. 
47  N.,  R.  3  E.. 

Northerly  to  the  place  of  beginning. 

EXCEPTION: 

Beginning  at  the  corner  common  to 
sees.  7.  8,  17,  and  18,  T.  47  N.,  R.  4  E., 
Thence, 
Southerly   to  the  one-quarter  cor- 
ner of  sees.  17  and  18; 
Westerly  to  the  center  one-quarter 

corner  of  Sec.  18; 
Northerly  to  the  center  one-quarter 

comer  of  sec.  6; 
Easterly  to  the  center  one-quarter 

comer  of  sec.  5; 
Southerly   to  the  one-quarter  cor- 
ner common  to  sees.  8  and  17; 
Westerly  to  the  place  of  beginning. 

Area  No.  2. — Beginning  at  the  comer 
common  to  sees.  22,  23,  26.  and  27,  T. 
47  N..  R.  4  E., 
Thence, 
Easterly   between  sees.   23  and   26. 
and  24  and  25,  to  a  point  10  feet 
east  of  the  outer  toe  of  the  Tule 
Lake  dike; 
Northerly   in  sees.   24,   13.  and   12. 
with  a  line  parallel  with,  and  10 
feet  east  of,  said  dike,  to  a  point 
200  feet  southwest  of  the  toe  of 
the  dike  in  sec.  12,  bearing  south- 
east and  northwest; 
Southeasterly  In  sec.  12  with  a  line 
parallel  with,  and  200  feet  distant 
No.  203 a 


from,  the  toe  of  the  said  dike,  to 
the  intersection  with  the  line  be- 
tween T.  47  N..  R.  4  E.,  and  T.  47 
N.,  R.  5  E.; 
Thence  in  T.  47  N.,  R.  5  E.. 

Southeasterly  in  sees.  7,  18.  17.  and 
20,  with  a  line  parallel  with,  and 
200  feet  distant  from,  the  toe  of 
the  said  dike,  to  the  west  right-of- 
way  boundary  of  the  Great  North- 
ern Railroad ; 

Southerly  in  sees.  20,  29.  32,  and  33, 
with  the  west  right-of-way  bound- 
ary of  the  Great  Northern  Rail- 
road, to  the  intersection  with  the 
line  between  T.  47  N.,  R.  5  E..  and 
T.  46  N..  R.  5  E.; 
Thence  in  T.  46  N..  R.  5  E.. 

Southeasterly  in  sec.  4,  with  the  west 
right-of-way  boundary  of  the 
Great  Northern  Railroad  to  the 
east-west  center  line; 

Westerly  in  sec.  4  to  a  point  10  feet 
north  of  the  toe  of  the  dike; 

Westerly  in  sees.  5  and  6,  with  a  line 
parallel  with,  and  10  feet  distant 
from,  said  dike,  to  the  line  between 
T.  46  N..  R.  5  E.,  and  T.  46  N.,  R. 
4  E.; 
Thence  in  T.  46  N..  R.  4  E.. 

Westerly  in  sees.  1  and  2  with  a  line 
parallel  with,  and  10  feet  distant 
from,  said  dike,  to  a  point  10  feet 
east  of  the  toe  of  the  dike; 

Northerly  in  sec.  2  with  a  line  paral- 
lel with,  and  10  feet  distant  from, 
said  dike,  to  the  line  between  T. 
46  N.,  R.  4  E.,  and  T.  47  N.,  R. 
4  E.; 
Thence  in  T.  47  N..  R.  4  E., 

Northerly  in  sec.  35  with  a  line  par- 
allel with,  and  10  feet  distant  from, 
said  dike,  to  a  point  in  the  line 
between  sees.  34  and  35; 

Northerly  between  sees.  34  and  35, 
and  26  and  27,  to  the  place  of 
beginning. 

2.  Entry  upon  refuge — firearms. — No 
person  may  enter  the  refuge  for  the 
purpose  of  hunting  in  accordance  with 
this  Order  except  under  permit  from 
the  officer  in  charge  thereof,  and  the 
having  or  carrying  of  firearms  on  the 
refuge  without  permit  from  the  officer 
In  charge,  except  on  highways,  thorough- 
fares, and  shooting  areas,  or  routes  of 
travel  to  and  frwn  such  areas  designated 
by  such  officer,  or  when  appropriate  to 
the  object  for  which  any  special  permit 
may  have  been  issued,  will  not  be  per- 
mitted. Persons  entering  or  crossing  the 
refuge  for  the  purpose  of  hunting,  as 
permitted  by  this  Order,  shall  use  such 
established  routes  of  travel  and  shall  not 
otherwise  enter  upon  the  refuge.  The 
carrying  or  being  in  possession  of  rifled 
firearms  or  the  use  of  single  ball  or  slug 
load  shotgun  shells  on  the  refuge  is 
prohibited. 

3.  Registration  of  hunters. — Each  per- 
son to  whom  has  been  issued  a  permit 
to  hunt  on  the  refuge  shall  register  his 


name  and  address  at  an  established 
checking  station  with  the  officer  in 
charge,  or  his  deputy,  and  shall  produce 
for  inspection  his  State  hunting  license, 
and  if  hunting  migratory  waterfowl,  .a 
properly  validated  Federal  Migratory 
Bird  Hunting  Stamp.  Before  leaving 
the  refuge,  each  such  person  shall  re- 
port to  the  officer  in  charge,  or  his  dep- 
uty, at  the  checking  .station  through 
which  he  entered,  the  species  and  num- 
ber of  each  species  of  migratory  water- 
fowl and  the  number  of  coots  and 
Chinese  pheasants  taken  by  him  each 
day  during  the  time  spent  on  such  shoot- 
ing areas,  and  whenever  requested  by  any 
officer  shall  exhibit  all  such  birds  in  his 
possession  for  inspection. 

4.  Disorderly  conduct,  intoxication. — 
No  person  who  is  visibly  intoxicated  will 
be  permitted  to  enter  upon  the  refuge 
for  the  purpose  of  hunting,  and  any 
person  who  indulges  in  any  disorderly 
conduct  on  the  refuge  will  be  removed 
therefrom  by  the  officer  in  charge  and 
dealt  with  as  prescribed  by  law. 

5.  Hunting  dogs,  horses. — Each  per- 
son hunting  on  the  public  shooting 
grounds  will  be  permitted  to  take  his 
hunting  dogs,  not  to  exceed  two  in  num- 
ber, upon  such  areas  for  the  purpose  of 
retrieving  dead  or  wounded  birds,  but 
such  dogs  shall  not  be  permitted  to  run 
at  large  on  the  public  shooting  grounds 
or  elsewhere  on  the  refuge.  Hunting 
from  horse-back  will  not  be  permitted 
and  no  mounted  hunter  will  be  allowed 
to  enter  the  public  shooting  grounds. 

6.  Defacement  or  destruction  of  pub- 
lic property. — The  destruction,  injury, 
defacement,  removal,  or  disturbance  in 
any  manner  of  any  public  building,  no- 
tice, sign,  signboard,  equipment,  fence, 
dike,  dike  embankment,  dam.  bridge,  or 
other  structure,  or  of  any  other  public 
property  of  any  kind  or  nature,  or  any 
tree,  flower,  or  vegetation,  or  the  killing 
or  molestation  of  any  animal  or  bird 
(other  than  migratory  waterfowl,  coots, 
and  Chinese  pheasants  permitted  to  be 
killed  under  the  provisions,  conditions, 
restrictions,  and  requirements  of  this 
Order),  or  other  wildlife  within  the 
Tule  Lake  Wildlife  Refuge  is  prohibited. 

The  Orders  of  the  Secretary  of  Agri- 
culture of  October  30.  1936  and  October 
30,  1937'  permitting  hunting  on  certain 
areas  within  the  Tule  Lake  Wildlife 
Refuge  are  hereby  revoked. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of 
Agriculture  to  be  affixed  In  the  City  of 
Washington  this  14th  day  of  October 
1938. 

ISEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

I P  R.  Doc.  38-3054;  Piled.  October  14. 1938; 
3:56  p.m.] 
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Notices 


DEPARTMENT   OF   THE    INTERIOR. 
National    Bituminous    Coal    Commis- 
sion. 

[Docket  No.  336-PDl 

In  the  Matter  of  the  Application  of 
Ross  Maitern  for  Exemption  Under 
THE  Second  Paragraph  of  Section  4A 
OF  THE  Bituminous  Coal  Act  of  1937 
notice  of  continuance  OF  hearing 
The    above    entitled    matter,    having 
been  previously  noticed  for  hearing  for 
October   18.   1938.  at   10  o'clock.   A.  M.. 
at  the  Hearing  Room  of  the  Commission 
in  the  Port    Steuben  Hotel,  Steubenville. 
Ohio,  and  having  been  assigned  to  Ex- 
aminer  Charles   O.   Powler   to   conduct 
said  hearing,  and  Counsel  for  the  Com- 
mission having  requested  a  continu^ce 
untU  the   12th  day   of  December  1938. 
and  having  made  proper  showing  there- 

NoUce  Is  hereby  given  that  the  Hear- 
ing in  the  above  entitled  matter  is  con- 
tinued to  the  12th  day  of  December  1938 
at  the  same  hour  and  place  as  provided 
in  the  original  notice  of  continuance. 

A  copy  of  this  notice  of  continuance 
shall  forthwith  be  maUed  to  the  appli- 
cant above  named,  and  to  the  secretary 
of  each  district  board,  and  to  the  Con- 
sumers' Counsel,  and  a  copy  hereof  shall 
be  pubUshed  in  the  Federal  Register. 

By  order  of  the  Examiner. 

Dated  this  14th  day  of  October  1938. 

[SBAL]        F"^WITCHER  McCULLOUGH. 

Secretary. 

IP  R  DOC.  38-3069.  Piled.  October  17.  1938; 
'    ■  12;25p.  m.l 


Copies  Of  the  tentative  regulations  may 
be  Obtained  by  addressing  the  Depart- 
ment Of  Agriculture,  Room  4803  South 
Building.  Washmgton.  District  of  Co- 
lumbia. 

[SEAL]  Harry  L.  Brown 

Acting  Secretary  of  Agriculture. 

October  15.  1938. 

IP  R  Doc.  38-3058;  Piled.  October  15. 1938; 
ia:17p.m.l 


FEDERAL  POWER  COMMISSION. 

[Project  No.  943  |  I 

In  THE  Matter  of  Puget  Sound  Power  & 
Light  Company,  Licensee 
order  postponing  hearing 

October  14.  1938. 
Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper.  Basil 
Manly.  John  W.  Scott.  ,  ,      ^      , 

Upon  appUcation  by  counsel  for  Puget 
Sound  Power  &  Light  Company.  Ucen.see 
of  Project  No.  943,  for  postponement  of 
the  pubUc  hearing  in  thLs  cause  set  for 
October  26.  1938.  by  order  of  the  Com- 
mission adopted  October  5.  1938;  ' 

The  Commission  orders  that  The 
pubUc  hearing  in  the  above  cause  now 
I  set  for  October  26.  1938.  be  and  the  same 
is  hereby  postponed  to  February  1.  1939. 
at  the  hour  and  place  specified  in  said 
order  of  October  5.  1938. 
By  the  Commission. 

Leon  M   Fuquay, 

Secretary. 

IF  R  Doc.  38-3063;  PUed.  October  17. 1938; 
10:  09  a.m. I 


in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  takins; 
of  testimony  in  this  proceeding  begin 
on  Tuesday.  November  1.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  < east- 
ern standard  time)  In  Room  500.  45 
Broadway.   New  York.   New  York. 

Upon  completion  of  testimony  for 
the  Federal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  receive  evi- 
dence on  behalf  of  the  respondent.  The 
examiner  will  then  close  the  case  and 
make  his   report   upon   the   evidence. 

By  the  Commission. 


[seal! 


Otis  B.  Johnson. 

Secretary. 


IF  R  Doc.  38-3066;  Filed.  October  17.  1938; 
11:28  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Food  and  Drug  Administration, 

Regulations  Under  the  Federal  Food. 

Eteuc,  AND  Cosmetic  Act 

notice  of  hearing 

In  the  matter  of  the  promulgaUon  of 
regulations  under  the  Federal  F(X)d^ 
Drug  and  Cosmetic  Act  of  June  25.  19.J8 
(Public  No.  717— 75th  Congress) ,  except 
regulations  with  reference  to  which  a 
public  hearing  Is  required  by  secUon  701 
(e)  of  the  Act. 

Notice  is  hereby  given  to  all  interested 
parties  that  a  hearing  in  the  above  en- 
titled matter  will  be  held  in  the  Audi- 
torium of  the  South  Building  of  the  De- 
partment of  Agriculture.  Independence 
Avenue,  between  12th  and  14th  Streets. 
Southwest.  Washington.  District  of  Co- 
lumbia, beginning  at  10  o'clock  in  the 
forenoon  on  November  17.  1938.  at  which 
time  and  place  tentative  regulations  to 
be  promulgated  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (June  25.  1938 >. 
exclusive  of  regulations  with  reference 
to  which  a  public  hearing  is  required  by 
section  701  <e)  of  the  Act,  will  be  pre- 
sented for  discussion. 


FEDERAL  TRADE  COMMISSION. 

United  States  of  Americar— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the 
14th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  Wiliam  A.  Ayres,  Robert  E.  Freer. 


I  Docket  No.  3514] 

In  the  Matter  of  William  Vorunion. 
Trading  as  Howard  Saues  Company 
AND  Berwick  Pen  Company;  and  Ben- 
jamin VoRUNioN,  Trading  as  Howard 
Sales  Company  and  Berwick  Pen 
Company 

ORDER     APPOINTING     EXABDNER     AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress   (38    SUt.    717;    15    U.    S.    C.    A., 

RfH^tJOD    41) 

It  is  ordered.  That  John  J.  Keenan. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  m 
the  City  of  Washington,  D.  C  on  the 
14th  day  of  October.   A.  D.   1938. 

Commissioners:  Gariand  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  WilUam  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  35231 

In  the  Matter  of  Union  Fountain  Pf.n 
Company,  a  Corporation,  and  Pauline 
JoAB.  Individually  and  as  Officer 
Union  Fountain  Pen  Company,  and 
Isadora  Sandrow  and  Louis  Morrison. 
Individually  and  as  Officers,  Union 
Fountain  Pen  Company 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY' 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41), 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission .  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceedmg  begin  on 
Wednesday.  November  2.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day.  'east- 
em  standard  Ume)  in  Room  500  4a 
Broadway.  New  York.  New  York. 

Upon  completion  of  testimony  for  'he 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behal  oi 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 


I  3  p.  R.  2451  DI. 


I  SEAL 1 


Ons  B.  Johnson 

Secretary. 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  .session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  35321 
In  the  Matter  of  Fred  P.  Weissbian,  Inc. 

ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  tesUmony  in  this  proceeding  begin 
on  Monday.  October  31,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time)  in  Room  500,  45 
Broadway.  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

IF  R.  Doc  38-3068;  Piled.  October  17  1938 
11:28  am.] 


IF  R  Doc. 38-3067;  Filed.  October  17.  IS^-^^ 
11:28  a.  m.) 


SEa-RITIES    AND    EXCHANGE   COM- 
MI.SSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
»nd  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  October  A.  D.  1938. 

[PUe  No.  46-771 

In  THE  Matter  of  The  Middle  West 
Corporation 

second     amendment     to     ORDER     GRANTING 
EXEMPTION 

The  Middle  West  Corporation,  a  regis- 
tered holding  company,  having  hereto- 
fore applied,  pursuant  to  Section  9  (c) 
(3)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  for  an  order  exempting 
from  the  provisions  of  Section  9  (a)  the 
applicant's  acquisition  of  not  more  than 
10.000  shares  of  the  $6.00  cumulative 
preferred  stock  of  Central  Illinois  Public 
Service  Company,  one  of  its  subsidiaries; 
'^e  Commission  having  by  its  order  of 


November  26,  1937.  granted  such  exemp- 
tion subject  to  certain  conditions  speci- 
fied in  such  order,  one  of  which  was  that 
such  order  should  expire  at  the  close  of 
business  on  June  30,  1938; 

The  Middle  West  Corporation  having 
now  filed  an  application  in  the  same  pro- 
ceeding to  extend  the  life  of  such  order 
until  the  close  of  business  on  October 
30,  1938,  and  having  represented  that  at 
the  close  of  business  on  June  16,  1938, 
it  had  acquired  7,200  shares  of  said  stock 
out  of  the  10,000  authorized  to  be  ac- 
quired and  that  it  believes  that  acquisi- 
tions under  such  order  will  be  concluded 
by  September  30,  1938; 

It  appearing  to  the  Commission  that 
said  The  Middle  West  Corporation  has 
heretofore  filed  a  separate  application 
(File  No.  46-97)  for  an  order  exempting 
from  the  pnjvlsions  of  Section  9  (a)  the 
apprficant's  acquisition  of  not  more  than 
an  additional  20,000  shares  of  said  pre- 
ferred stock,  which  application  has  been 
approved  by  the  Commission  by  its  order 
of  even  date  herewith;  the  Commission 
having  by  its  order  of  July  2,  1938 ' 
amended  Its  order  dated  November  26, 
1937  by  striking  from  paragraph  three 
of  the  conditions  to  that  order  of  that 
date  the  words  "June  30,  1938"  and  sub- 
stituting in  lieu  thereof  the  words  "upon 
or  after  the  date  the  Commission  issues 
its  order  upon  the  application  of  "Hie 
Middle  West  Corporation  (Rle  No.  46- 
97),  the  Commission  reserving  jurisdic- 
tion to  further  extend  the  life  of  the 
original  order  in  these  proceedings,  if  it 
be  then  so  advised,  and  to  attach  such 
additional  terms  and  conditions  to  such 
amendatory  or  supplemental  order  or 
orders  as  the  Commission  may  pre- 
scribe"; 

It  further  appearing  to  the  Commis- 
sion that  not  all  of  the  shares  authorized 
to  be  purchased  by  its  original  order  in 
this  matter  have  been  so  purchased : 

It  is  ordered.  That  said  order  as 
amended  be  further  amended  by  striking 
therefrom  the  words  last  quoted  and  sub- 
stituting in  lieu  thereof  the  words  "De- 
cember 31,  1938". 

It  is  further  ordered.  That  in  all  other 
respects  the  conditions  to  said  order  shall 
remain  unchanged  and  In  full  force  and 
effect. 


fPUe  No.  30-281 
In  the  Matter  of  Sandar  Corporation 

ORDER  of  the   COMMISSION 

Sandar  Corporation,  a  registered  hold- 
ing company,  having  made  application, 
pursuant  to  Section  5  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
for  an  order  declaring  that  it  has  ceased 
to  be  a  holding  company;  notice  and  c^- 
portimity  for  hearing  on  said  applica- 
tion having  been  duly  given;  '  the  record 
in  the  matter  having  been  duly  con- 
sidered; and  the  Commission  having 
thereupon  entered  its  findings  and  opin- 
ion on  such  application; 

It  is  ordered.  That  the  Sandar  Cor- 
poration has  ceased  to  be,  and  at  this 
time  is  not,  a  holding  company.  This 
order  shall  be  effective  as  of  the  13th 
day  of  October.  1938. 

It  is  further  ordered,.  That,  if  the  gross 
revenues  of  Sandar  Corporation  and  its 
subsidiary  companies  derived  from  their 
operations  as  public-utility  companies 
exceed  the  sum  of  $150,000  in  any  fiscal 
year,  Sandar  Corporation  shall  notify  the 
Commission  of  such  fact  within  60  days 
after  the  close  of  such  fiscal  year. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

.  IP.  R.  Doc.  38-3056;  PUed.  October  15. 1938: 
12:11  p.m.] 


By  the  Commission. 


I  seal] 


Francis  P.  Brassor, 

Secretary. 


\F.  R.  Doc.  38-3074;  Piled.  October  17  1938 
12^53  p.  m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  October  A.  D.  1938. 


'3P.R.  1646  DI. 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  15th  day  of  October.  A.  D.  1938. 

[Pile  No.  43-158] 

In  the  Matter  of  Cumberland  County 
Power  and  Light  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7 
of  the  Pubbc  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  8.  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue. 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  ia^ 
such  matter.  The  officer  so  designat^ 
to  preside  at  any  such  hearing  is  hereby 


'3r.R.2259DL 
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FEDERAL  REGISTER,  Tuesday,  October  18,  1938 


authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consiimers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  November 

3,  1938. 

T^e  matter  concerned  herewith  is  in 
regard  to  an  Issue  by  the  declarant,  a 
subsidiary  of  New  England  Public  Serv- 
ice Company,  a  registered  holding  com- 
pany, of  7.500  shares  of  its  Common 
Capital  Stock  without  par  or  face  value, 
as  a  stock  dividend  to  New  England 
Public  Service  Company,  sole  owner  of 
the  declarant's  Common  Capital  Stock. 

By   the  Commission. 

[SEAL]  PRANCIS  p.  BrASSOR. 

Secretary. 

[P  R  Doc.  38-3072;  Piled.  October  17. 1938, 
12:53  p.m.) 


United   States  of   America — i3e/ore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  October,  A.  D.  1938. 

[File  No.  43-1591 

In  THE  Matter  or  Kentxjcky-Tennssske 
Light  and  Power  Company 

NOTICE   or   AND   OR0ER    FOR    HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  3,  1938,  at 
11:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
becorre  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  imder 
the  Cwnmission's  Rules  of  PracUce  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 


any  other  person  whose  participation  In 
such  proceeding  may  be  In  the  public  in- 
terest or  for  the  protection  of  investors  or 
consumere.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  p€irty  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  October  29,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  filing  of  a  declaration  by 
Kentucky-Tennessee   Light   and    Power 
Company,  a  subsidiary  of  Central  U.  S. 
Utilities  Company,  a  registered  subhold- 
ing  company  in  the  Associated  Gas  and 
Electric  Company  holding  company  sys- 
tem, in  regard  to  the  proposed  issue  and 
sale  by  it  on  or  before   November   14, 
1938  to  The  First  National  Bank  of  Bos- 
ton of  its  $750,000  4V4%  promissory  note 
payable  eleven  months  after  date  of  is- 
sue.    It  Is  stated  that  the  proceeds,  to 
the  extent  of  $560,000,  will  be  used  to  re- 
fimd   declarant's  presently   outstanding 
41/4%  note  dated  DecembPT  11.  1937  in 
the  face  amount  of  $1,000,000  and  to  the 
extent  of  $190,000  to  pay  current  obUga- 
tions.    The  new  note  is  to  be  secured  by 
the  pledge  of  $7,256,600   of  declarant's 
Fnrst  and  Refunding  Mortgage  5%  Bonds 
due  May   1.   1954  with   the  consent   of 
Pennsylvania  Investing  Corporation,  an 
associate  company,  which  is  the  present 
owner  thereof. 

By  the  Commission. 

[sEALl  Francis  P.  Brassor, 

Secretary. 


IP  R.  Doc  38-3073;  Piled.  October  17. 1938; 
12:53p.in.l 


United   States  of  America^Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  thie  17th  day  of  October.  A.  D.  1938. 

[Pile  No.  33-1051 

In  the  Matter  of  New  York  State  Elkc- 
TRic  b  Gas  Corporation 

notice  of  and  order  for  hearing 
An  application  pursuant  to  section 
6  (b)  of  the  Public  Utility  Heading  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  4,  1938,  at 
11:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Permsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.    The  officer  so  des- 


ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  October  29,  1938. 

The  matter  concerned  herewith  is  In 
regard  to  the  proposed  issuance  of  two 
bonds,  one  in  the  principal  amount  of 
$125,000  and  the  other  in  the  principal 
anaount  of  $30,000.  aggregating  $155,000. 
each  bearing  interest  at  the  rate  of  six 
per  centum  per  annum. 

•nie  bond  in  the  principal  amount  of 
$125,000  is  to  run  for  fourteen  <  14)  years 
but  to  be  retired  by  regular  monthly  in- 
stallment payments  on  principal  and  in- 
terest.    Said  installments  are  to  begin 
on  the  first  of  the  month  next  followinc 
the  issuance  of  said  bond.    The  amount 
of  such  monthly  payments  will  be  $661.31 
for   the   first    forty-eight    installments; . 
thereafter  and   for   the  remaining   one 
hundred    and    twenty    installments    the 
amount   will   be  $1,365.86.     The  second 
bond  in  the  principal  amount  of  $30.ono 
is  to  run  for  four  years,  mstallment  pay- 
ments on  principal   and   interest   to  bo 
made  the  first  day  of  each  month  begin- 
ning with  the  first  day  of   the  month 
next  after  the  completion  of  the  founda- 
tion and  the  roof  of  a  building  herein- 
after mentioned. 

It  is  proposed  that  the  bonds,  the  Is- 
suance of  which  has  been  approved  by 
the  New  York  State  Public  Service  Com- 
mission, will  be  issued  as  a  part  of  a 
total  purchase  price  of  $175,000  for  a  lot 
of  land  in  the  City  of  Ithaca.  New  York 
to  be  acquired  by  the  applicant  from  the 
Lynwood-Slater  Corporation  which  has 
its  principal  office  in  that  city     A  build- 
ing is  to  be  constructed  by  the  vendor 
on  such  lot  of  land  which  is  to  be  us«d 
as  the   principal  office   building   of  the 
applicant.    The  balance  of  the  purchase 
price,  to  wit.  $20,000,  is  proposed  to  be 
paid    as   follows:    $2,000    is    to    be    pu  d 
upon  delivery  of  the  deed  and  $18,000 
plus  Interest  at  the  rate  of  six  per  cen- 
tum  per  annum   is  to  be  amortized  in 
nine  equal  monthly  payments  of  $2,050 
each. 

Each  of  the  bonds  will  be  secured  by 
a  separate  purchase  money  mortpagc  to 
be  executed  by  the  appUcant.  Each  of 
such  mortgages,  it  is  alleged,  will  b.  a 
first  lien  on  the  property  so  to  be  ac- 
quired. 

By  the  Commission. 


(seal] 


Francis  P.  Br.^ssor, 
Secretary. 
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Washington,  Wednesday,  October  19,  1938 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTl  RE 

AGRICULTURAL   ADJUSTMENT 
ADMINISTRATION 

Determination  of  Fair  and  Reasonable 
Prices  for  the  1938  Crop  of  Florida 
Sugarcane 

Whereas  Section  301  (d)  of  the  Sugar 
Act  of  1937,  approved  September  1,  1937, 
provides,  as  one  of  the  conditions  for  pay- 
ment to  producers  of  sugar  beets  and 
sugarcane,  as  follows: 

"That  the  producer  on  the  farm  who  is 
also,  directly  or  indirectly,  a  processor  of 
sugar  beets  or  sugarcane,  as  may  be  de- 
termined by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any 
sugar  beets  or  sugarcane  grown  by  other 
producers  and  processed  by  him  at  rates 
not  less  than  those  that  may  be  deter- 
mined by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due 
nouce  and  opportunity  for  public  hear- 
ing;" and 

Whereas  the  Secretary  of  Agriculture. 
on  June  3,  1938,  held  a  public  hearing  in 
Clewiston,  Florida,  for  the  purpose  of  re- 
ceiving evidence  likely  to  be  of  assistance 
to  him  in  determining  fair  and  reasonable 
prices  for  the  1938  crop  of  Florida 
sugarcane ; 

Now,  therefOTe,  I.  M.  L.  Wilson,  Acting 
Secretary  of  Agricultxire,  after  investiga- 
tion and  consideration  of  the  evidence  ol)- 
tained  at  the  aforesaid  hearing  and  all 
other  information  before  me,  do  hereby 
determine,  with  respect  to  the  require- 
ments of  Section  301  (d)  of  the  Sugar  Act 
of  1937.  fair  and  reasonable  prices  for  the 
1938  crop  of  Florida  sugarcane  to  be  paid 
by  processors,  who  as  producers,  apply  for 
payments  under  the  said  Act.  to  be  not  less 
than  the  prices  set  forth  in  the  Standard 
Florida  Sugarcane  Purchase  Contract 
With  cooperative  participation  supplement 
now  used  by  the  United  States  Sugar  Cor- 
poration: Provided,  hovoever.  That,  when 
10  cc  of  the  crusher  juice  of  any  sugar- 
cane are  titrated  against  a  N/10  solution 


of  NaOH.  using  phenolphthalein  as  an  in- 
dicator, and  it  requires  more  than  2.25  cc. 
of  N/10  NaOH  to  neutraJize  the  acidity  in 
the  crusher  juice,  a  deduction  may  be 
made  in  settlement,  based  upwn  decreased 
boiling  house  efficiency,  at  a  rate  not  in 
excess  of  3.775  per  centum  of  the  payment 
herein  provided  for  for  each  .25  cc.  of 
acidity  above  2.25  cc,  but  not  m  excess  of 
4.50  cc.  (intervening  fractions  computed  to 
the  nearest  multiple  of  .05  cc.) . 

Done  at  Washington,  D.  C,  this  17th 
day  of  October,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  M.L.Wilson, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-3077;  Piled,  October  17. 1938; 
4:04p.in.j 


IP  B.  Doc  38-3071;  Piled.  October  17, 193S; 
12:53p.m.| 


Determination  of  Proportionate  Shares 
FOR  Farms  in  the  Territory  of  Hawah 
FOR  THE  1938  Sugar  Crop 

•  Pursuant  to  the  provisions  of  Section 
302  (a)  of  the  Sugar  Act  of  1937, 1,  M.  L. 
Wilson,  Acting  Secretary  of  Agriculture, 
do  hereby  determine  that  the  propor- 
tionate share  for  each  farm  in  the  Terri- 
tory of  Hawaii  for  the  1938  crop  shall  be 
the  amount  of  sugar,  raw  value,  com- 
mercially recoverable  from  sugarcane 
grown  on  each  farm  and  marketed  (or 
processed  by  the  producer)  for  the  ex- 
traction of  sugar  during  the  calendar 
year  1938. 

Done  at  Washington,  D.  C.  this  17th 
day  of  October  1938.  Witness  my  hand 
and  the  teal  of  the  Department  of  Agri- 
culture. — 


[SEAL] 


\ 


M.  L.  Wilson, 
Acting  Secretary. 


[P.  R.  Doc.  38-^076;  PUed,  October  17, 1838; 
4:04  p.m.) 


Determination  of  Fair  and  Reasonable 
Prices  for  the  1938  Crop  of  Hawaiian 

Sugarcane 

Whereas  Section  301  (d)  of  the  Sugar 
Act  of  1937,  approved  September  1.  1937, 
provides,  as  one  of  the  conditions  for 
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Now,  therefore.  I,  M.  L.  Wilson,  Acting 
Secretary  of  Agriculture,  after  investiga- 
tion and  due  consideration  of  the  evi- 
dence obtained  at  the  aforesaid  hearings 
and  all  other  information  before  me,  do 
hereby  determine  that  the  prices  for  the 
1938  crop  of  sugarcane  heretofore  agreed 
upon  between  the  several  processors  in 
Hawaii  and  producers  of  such  sugarcane 
are  fair  and  reasonable. 

Done  at  Washington.  D.  C.  this  17th 
day  of  October,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

1  SEAL  1  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-3078;  Piled.  October  17. 1938; 
4:04  p.  m.| 
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payment  to  producers  of  sugar  beets  and 
sugarcane,  as  follows: 

"That  the  producer  on  the  farm  who 
is  also,  directly  or  indirectly,  a  processor 
of  sugar  beets  or  sugarcane,  as  may  be 
determined  by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any 
sugar  beets  or  sugarcane  grown  by  other 
producers  and  processed  by  him  at  rates 
not  less  than  those  that  may  be  deter- 
mined by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due 
notice  and  opportunity  for  public  hear- 
ing": and 

Wht-reas  the  Secretary  of  Agriculture, 
pursuant  to  a  notice  of  hearing,  dated 
February  28,  1938,'  held  public  hearings 
in  the  Territory  of  Hawaii  for  the  pur- 
pose of  receiving  evidence  likely  to  be  of 
assistance  to  him  in  determining  fair 
and  reasonable  prices  for  the  1938  crop 
of  Hawaiian  sugarcane; 


TITLE    16— COMMERCIAL   PRACTICES 

FEDERAL    TRADE    COMMISSION 

[Docket  No.  3493] 

In  the  Matter  of  Newark  Felt  Novelty 
Company 

Sec  3.69  (b)  <9)  Misrepresenting  one- 
self and  goods — Goods — Old.  second- 
hand or  reconstructed  as  netx?.— Repre- 
senting that  hats  and  novelty  hats  and 
caps  made  in  whole  or  in  part  from 
second-hand  old  and  used  materials  are 
new  or  are  composed  of  new  materials, 
by  failure  to  affix  tags  or  labels  thereto 
clearly  and  conspicuously  showing  actual 
composition  of  products,  or  by  any  other 
means  or  device,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec. 
45b.)  I  Cease  and  desist  order,  Newark 
Pelt  Novelty  Company,  Docket  3493.  Oc- 
tober 12,  1938.1 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
12th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


sentatlves.  agents  and  employees,  succes- 
sors or  assigns,  in  connection  with  offer- 
ing for  sale,  sale  and  distribution  of  hats 
and  novelty  hats  and  caps  in  interstate 
commerce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from  rep- 
resenting that  hats  and  novelty  hats  and 
caps  made  in  whole  or  in  part  from  sec- 
ond-hand old  and  used  materials  are  new 
or  are  composed  of  new  materials,  by 
failure  to  affix  tags  or  labels  thereto, 
clearly  and  conspicuously  showing  that 
such  hats  and  novelty  hats  and  cap.s 
are  composed  in  whole  or  in  part,  of 
second-hand  old  and  used  materials,  or 
by  any  other  means  or  device. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  thirty  (30)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

I F  R.  Doc.  38-3082;  Filed,  October  18,  1938; 
10:11  a.m.] 


I  Docket  No  3518) 
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In  the  Matter  of  Frank  Shapiro,  Indi- 
vidually, AND  Doing  Business  as  New- 
ark Felt  Novelty  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  respondent.  Prank 
Shapiro,  individually,  and  doing  business 
as  Newark  Felt  Novelty  Company,  or 
under  any  other  trade  name,  his  repre- 


IN  THE  Matter  of  Lancaster  Salted  Nut 
Company 

Sec  3.99  (b)  Using  or  selling  lottery  de- 
vices— In  merchandising. — Selling,  etc^ 
salted  nuts  or  any  other  products  so 
packed,  etc..  that  sales  thereof  to  general 
public  are  to  be,  or  may  be,  made  by  means 
of  a  lottery,  etc.,  as  specified,  prohibited. 
(Sec.  5b.  52  Stat.  112:  15  D.  S.  C.  Supp. 
rv,  sec.  45b.)  I  Cease  and  desist  order, 
Lancaster  Salted  Nut  Company,  Docket 
3518,  Octbber  12,  1938.1 

Sec  3.99  »b»  Using  or  selling  lottery  de- 
tJices — In  merchaTidising. — Supplying,  etc., 
to  dealers  assortments  of  salted  nuts  or 
any  other  products  which  are  to  be,  or  may 
be,  used,  without  alteration,  etc..  to  con- 
duct a  lottery,  etc.,  in  the  sale,  etc..  of  said 
products  to  the  general  pubUc,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV,  sec  45b.)  1  Cease  and  desist  order, 
Lancaster  Salted  Nut  Company,  Docket 
3518,  October  12,  1938.1 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Supplying, 
etc.,  to  dealers  assortments  of  salted 
nuts  or  any  other  products,  together 
with  a  punch  board,  or  any  other  lottery 
device  for  use,  or  which  may  be  used.  In 
distributing,  etc.,  said  products  to  the 
general  public  at  retail,  prohibited.  (Sec 
5b,  52  Stat.  112;  15  U.  S.  C,  Supp.  IV, 
sec.  45b.)  [Cease  and  desist  order,  Lan- 
caster Salted  Nut  Company,  Docket  3518, 
October  12,  1938.1 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising- — Furnishing 
to  dealers  a  punch  board  or  any  other 
lottery  device,  either  with  packages  or 
assortments  of  salted  nuts  or  any  other 
products,  or  separately,  which  punch 
board,  etc.,  is  to  be  used,  or  may  be  used, 
in  distributing,  etc..  said  products  to  the 
I  general  public,  prohibited.    (Sec.  5b,  52 


Stat.  112;  15  U.  S.  C^  Supp.  IV.  sec. 
45b.)  I  Cease  and  desist  order,  Lan- 
caster Baited  Nut  Company,  Docket 
3518.  October  12,  1938. J 

United    States   of    America — Before 
Federal    Trade    Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
12th  day  of  October,  A.  D.  1938. 

Commissioners:  Oarland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

In  the  Matter  of  Clair  C.  Herr,  Indi- 
vidually AND  Trading  as  Lancaster 
Salted  Nut  Company 

order   to  cease  and  desist 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  resF)ondent  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Clair  C.  Herr,  individually  and  trading  as 
Lancaster  Salted  Nut  Company  or  under 
any  other  name,  his  agents,  representa- 
tives, and  employees  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  salted  nuts  or  any  other  products  in 
interstate  commerce  or  in  the  District  of 
Columbia  do  forthwith  cease  and  desist 
from: 

(1)  Selling  and  distributing  salted  nuts 
or  any  other  products  so  packed  and  as- 
sembled that  sales  of  such  salted  nuts  or 
other  products  to  the  general  public  are 
to  be  made  or  may  be  made  by  means  of 
a  lottery,  gaming  device  or  gift  enterprise. 

(2)  Supplying  to  or  placing  In  the 
hands  of  dealers  assortments  of  salted 
nuts  or  any  other  products  which  are  to 
be  used  or  which  may  be  used  without 
alteration  or  rearrangement  of  the  con- 
tents of  such  assortments  to  conduct  a 
lottery,  gaming  device  or  gift  enterprise 
in  the  sale  or  distribution  of  the  salted 
nuts  or  other  products  contained  in  said 
assortments  to  the  general  public. 

(3)  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  salted 
nuts  or  any  other  products,  together  with 
a  device  commonly  called  a  punch  board, 
or  any  other  lottery  device  for  use  or 
which  may  be  used  in  distributing  or  sell- 
ing the  said  salted  nuts  or  other  products 
to  the  general  public  at  retail. 

<4>  Furnishing  to  dealers  a  device 
commonly  called  a  punch  board  or  any 
other  lottery  device,  either  with  packages 
or  assortments  of  salted  nuts  or  any 
other  products,  or  separately,  which 
punch  board  or  other  lottery  device  is  to 
be  used  or  may  be  used  in  distributing 
or  :elling  said  salted  nuts  or  other  prod- 
uct^j  to  the  general  public. 


It  is  further  ordered.  That  the  said 
respondent  shall  within  sixty  (60)  days 
from  the  date  of  the  service  of  this  order 
upon  him  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  In  which  he  has 
complied  therewith. 

By  the  Cwnmission. 

fSEAL]  Ons  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  38-^083;  FUed.  October  18. 1938; 
10:11a.m.] 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
(T.D.  49724] 

Protest  F^ed  Against  Liquidation  of 
AN  Entry  Covering  Coal  From  Russu 

collectors   of   customs   instructed   to 

SUSPEND    liquidation    OF    THE     ENTRIES 
INVOLVED 

To  Collectors   of  Customs   and   Others 
Concerned: 

Reference  is  made  to  T.  D.  49547.  ap- 
proved May  2,  1938,'  published  in  the 
weekly  Treasury  Decisions,  Vol.  73,  No. 
19,  of  May  12,  1938.  proclaiming  the  clas- 
sification of  and  rate  of  duty  imposed 
upon  coal  of  the  kind  described  in  said 
treasury  decision. 

Publication  of  the  above-mentiomed 
decision  was  occasioned  by  a  complaint 
with  respect  to  the  classification  of  and 
rate  of  duty  imposed  upon  the  merchan- 
dise described  in  T.  D.  49547.  filed  imder 
section  516  (b)  of  the  Tariff  Act  of  1930 
(U.  S.  C.  tiUe  19.  sec.  1516  (b) )  by  the 
Hudson  Coal  Company,  an  American 
producer  of  such  merchandise. 
-  Notice  of  a  desire  to  protest  having  been 
filed  with  the  Secretary  of  the  Treasury 
and  a  protest  having  been  filed  with  the 
collector  of  customs.  Providence,  R.  I.  (No. 
629 ) .  against  the  liquidation  on  September 
19,  1938,  of  consumption  entry  010  of 
August  2,  1938,  in  form  and  substance  as 
in  the  statute  provided,  pending  the  de- 
cision of  the  United  States  Customs  Court 
on  the  protest  in  question  collectors  of  cus- 
toms will  suspend  liquidation  of  all  un- 
liquidated entries  covering  coal  of  the 
kind  described  in  T.  D.  49547,  imported  or 
withdrawn  from  warehouse  after  the  ex- 
piration of  30  days  after  the  publication 
of  T.  D.  49547,  and  will  comply  in  all  re- 
spects, in  connection  with  the  liquidation 
or  reliquidation  of  entries  of  such  mer- 
chandise, with  the  provisions  of  section 
516  (b)  of  the  Tariff  Act  of  1930. 

See  T.  D.  49674  dated  August  10.  1938. 

(SEAL J  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved:  October  15,  1938. 
Stephen  B.  Gibbons, 
Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-3084:  FUed.  October  18, 1938; 
10:11a.m.] 
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TITLE  24— HOUSING  CREDIT 

FEDERAL  HOtTSINO 
ADMINISTRATION 

Amendments  to  AoMiNisTRATrvE  Rules 
AND  Regulations  for  Multifamily  and 
Group  Housing  Insurance  Under  Sec- 
tion 207  OF  Title  II  of  the  National 
Housing  Act 

Paragraph  1  of  Section  I  of  said  Ad- 
ministrative Rules,'  as  amended,  is 
hereby  amended  to  read  as  follows: 

"1.  Information  required  for  prelim- 
inary examinaton  of  a  Rental  Housing 
project  under  Section  207  shall  be  sub- 
mitted by  a  mortgagee  or  by  the  spon- 
sors of  such  project  through  the  local 
Federal  Housing  Administration  office 
on  FHA  Form  2013,  executed  in  tripli- 
cate. No  application  will  be  considered 
unless  the  exhibits  called  for  by  that 
form  are  furnished.  The  subrrtission  of 
Form  2013  will  be  deemed  to  be  the  ap- 
plicant's agreement  to  pay  in  accordance 
with  the  provisions  of  this  section  and 
on  account  of  the  costs  of  appraisal  and 
inspection  by  the  Administrator,  the  fol- 
lowing sums: 

(a)  One  dollar  and  fifty  cents  per 
thousand  of  the  f^  amount  of  the 
mortgage  loan  applied  for  (referred  to 
as  "Application  Fee")  upon  submission 
of  application,  and 

(b)  A  sum  (referred  to  as  "Commit- 
ment Pee")  which  when  added  to  the 
Apphcation  Pee  will  aggregate  $3.00  per 
thousand  of  the  face  amount  of  the 
mortgage  loan  approved  for  insurance 
by  the  Administrator,  and  which  shall 
be  paid  at  the  time  of  delivery  of  the 
commitment  letter. 

However,  in  case  of  a  Piiblic  Housing 
project,  the  fee  to  be  paidXiinder  this 
Paragraph  shall  be  fixed  by  tke  Admil?- 
istrator,  but  shall  not  exceed  >3.00  p^r 
thousand  of  the  original  face  wnount 
of  the  mortgage. 

If  the  Administrator  shall  issue  a 
mitment  as  herein  provided  and  the  com- 
mitment fee  shall  not  be  paid  and  deliv- 
ery accepted  by  the  applicant  within  the 
period  of  time  specified  in  the  commit- 
ment letter,  such  commitment  shall,  un- 
less the  period  for  such  payment  be 
specifically  extended,  be  considered  void 
and  of  no  effect.  If  an  application  to 
increase  the  amount  of  the  insured  mort- 
gage is  presented  after  commitment,  a 
new  application  fee  based  upon  the 
amoimt  of  such  increase  must  be  paid  at 
the  time  the  application  for  such  increase 
is  filed  which  payment  will  be  subject  to 
adjustment  as  above  provided  in  accord- 
ance with  the  amount  of  the  increase 
approved  by  the  Administrator.  If  the 
amount  of  the  insured  mortgage  is  in- 
creased after  insurance  either  by  amend- 
ment of  by  the  substitution  of  a  new 
insured  mortgage,  the  fees  herein  pro- 
vided for  shall  be  based  upon  the  amount 
of  such  increase. 


'  8  F.  B.  426  DI. 
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If  an  application  is  rejected  upon  pre- 
liminary examination  as  determined  by 
the  Administrator  the  application  fee  will 
be  returned  to  the  applicant.  Otherwise 
fees  paid  as  above  provided  shall  not  be 
returned. 

The  first  sentence  of  paragraph  10  of 
Section  II  of  said  Administrative  Rules.' 
as  amended,  is  hereby  amended  to  read 
as  follows: 

"10.  The  mortgage  shall  provide  for 
payments  by  the  mortgagor  to  the  mort- 
gagee on  each  interest  payment  date  of 
an  amount  sufficient  to  accumulate  in  the 
hands  of  the  mortgagee  one  pasrment 
period  prior  to  its  due  date,  the  next  an- 
nual mortgage  insurance  premium  pay- 
able by  the  mortgagee  to  the  Adminis- 
trator."    •     •     • 

Issued  at  Washington,  D.  C,  Lhls  8th 
day  of  October.  1938.  and  effective  imme- 
diately. 

[SEAL]  STrWART  McDONALD. 

Federal  Housing  Administrator. 

rr  R.  Doc.  3a-3075;  Ptled.  October  17. 1938; 
3:17p.m.| 


(b)  He  must  be  covered  by  a  written 
apprenticeship  agreement  conforming  to 
the  description  in  Section  521.1. 

(c)  He  must  be  employed  at  a  rate 
not  less  than  that  specified  in  said  ap- 
prenticeship agreement. 

Formal  applications  for  the  appoint- 
ment of  apprentices  must  be  forwarded 
to  the  Administrator  as  soon  as  possible 
in  accordance  with  the  routine  proce- 
dure set  forth  in  Part  521.  If  a  special 
certificate  is  issued  on  the  basis  of  such 
application,  it  will  forthwith  supersede 
the  temporary  certificate  provided  by 
this  Section.  If  any  such  application  is 
denied,  prior  to  February  1,  1939.  the 
temporary  exemption,  as  to  the  named 
apprentice  will  become  inoperative  im- 
mediately upon  notice  to  the  employer 
of  such  denial.* 

I  p.  R  Doc  38-3079;  PUed.  October  18. 1938; 
9:36  a.  m-l 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

[Part  5211 

Regulations  Applicable  to  Employ- 
ment OF  Apprentices  Pttrsuant  to 
Section  14  of  the  Fair  Labor  Stani>- 
ARDS  Act' 

SECTION  521.90 — TEMPORARY  CERTIFICATE 
OF  EXEMPTION  DURING  PERIOD  BEFORE 
NORMAL  PROCEDURE  IS  IN  FULL  OPERA- 
TION* 

The  following  regulation — Section 
521.90 — is  hereby  issued.  Said  Regula- 
tion— Section  521.90 — shall  become  ef- 
fective upon  my  signing  the  original  and 
upon  the  publication  thereof  in  the  Fed- 
eral Register  and  shall  be  in  force  and 
effect  until  repealed  by  regulations  here- 
after made  and  published  by  me. 

Signed  at  Washington.  D.  C.  this  18th 
day  of  October,  1938. 

EJlmer   F.   Andrews. 

AdTninistrator . 


Section  521.90  Temporary  Certificate  of 
Exemption  During  Period  Before  Nor- 
mal Procedure  Is  in  Full  Operation 

From  October  24,  1938.  to  February  1. 
1939.  this  regulation  shall  be  deemed  to 
be  a  certificate  authorizing  employers  to 
employ  apprentices  at  wage  rates  less 
than  the  minimi un  rates  apphcable  un- 
der Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  subject  to  the  foUow- 
ing  conditions: 

(a)  The  employee  must  be  an  appren- 
tice as  defined  in  Section  521.1. 


(Part  524] 

Regulations  Applicable  to  Employment 
OF  Handicapped  Persons  Pursuant  to 
Section  14  of  the  Pair  Labor  Stand- 
ards Act  ' 

section  524.90 — TEMPORARY  CERTIFICATE  OF 
EXEMPTION  DURING  PERIOD  BEFORE  NOR- 
BfAL  PROCEDURE  IS  IN  FULL  OPERATION* 

The  following  regiilation — Section 
524.90 — is  hereby  issued.  Said  Regula- 
tion— Section  524.90 — shall  become  effec- 
tive upon  my  signing  the  original  and 
upon  the  pubbcaUon  thereof  in  the  Fed- 
eral Register  and  shall  be  in  force  and 
effect  until  repealed  by  regulations  here- 
after made  and  published  by  me. 

Signed  at  Washington.  D.  C.  this  18th 
day  of  October.  1938. 

EIlmer  F.  Andrews. 

Administrator. 

Section  524.90  Temporary  Certificate  of 
Exemption  During  Period  Before  Nor- 
mal Procedure  Is  in  FuR  Operation 

From  October  24.  1938.  to  February  1. 
1939.  this  regulation  shall  be  deemed  to 
be  a  certificate  authorizing  employers  to 
continue  in  their  employ  handicapped 
workers  at  wage  rates  less  than  the  mini- 
mum rates  applicable  under  Section  6 
of  the  Fair  Labor  Standards  Act.  subject 
to  the  following  conditions: 

(a>  The  earning  capacity  of  the  em- 
ployee for  the  particular  position  held 
by  him  must  be.  or  must  honestly  be  be- 
lieved by  the  emisloyer  to  be,  substan- 
tially impaired  by  age  or  physical  or 
mental  deficiency  or  injury. 

(b)  Such  handicapped  worker  must 
have  been  employed  by  the  employer  on 
or  before  October  17.  1938.  at  a  rate 
less  than  the  normal  minimum  rate  pre- 
scribed in  Section  6  of  the  Act. 

(c)  If  the  employer  had  in  his  employ 
on    October    17    any    non-handicapped 


worker  or  workers  similarly  employed, 
the  handicapped  worker  must  have  been 
employed  at  that  date  at  a  rate  les.s 
than  the  rate  paid  to  such  non- handi- 
capped workers. 

(d)  In  no  event  shall  the  wage  paid 
to  the  handicapped  employee  during  this 
period  of  temporary  exemption  be  at  a 
rate  less  than  75  per  cent  of  the  normal 
minimum  rate  applicable  under  Section 
6  of  the  Act. 

(e)  For  the  purposes  of  this  regulation 
no  alleged  handicapped  worker  shall  be 
temporarily  exempted  if,  prior  to  October 
17.  1938.  more  than  5  per  cent  of  the 
workers  were  employed  by  the  employer  to 
perform  similar  work  at  the  same  rate  of 
pay  as  that  received  by  such  alleged 
handicapped  worker;  provided,  that  this 
limitation  shall  not  apply  in  the  case  of 
employment  by  non-profit  or  semi-chari- 
table organizations. 

(f)  The  temporary  exemption  herein 
provided  shall  terminate  on  December  1, 

1938,  as  to  any  particular  employee 
claimed  to  be  handicapped,  unless  prior 
to  that  date  the  Admmistrator  shall  have 
received  an  application  for  exemption  as 
prescribed  in  Part  524,  Title  29.  Chapter 
V.  Regulations  Applicable  to  Handicapped 
Persons.  If  a  special  certificate  is  issued 
on  the  basis  of  such  application,  it  will 
supersede  the  temporary  certificate  pro- 
vided by  this  Section.  If  any  such  appli- 
cation  is   denied,   prior   to  February   1, 

1939,  the  temporary  exemption,  as  to  the 
named  employee,  will  become  inoperative 
immediately  upon  notice  to  the  employer 
of  such  denial. 

[P.  R.  Doc.  38-3080:  Piled.  October  18. 1938; 
9 :36  a.  m.l 


Notices 


'  3  P  R  427  DI 
•3F  R  2483DI 

•  Section  521  90  Issued  under  the  author- 
ity contained  In  Section  14,  52  Stat.  1060. 


DEPARTMENT   OF   THE    INTERIOR. 

National    Bituminous    Coal    Commis- 
Rion. 

[Docket  No.  361-PDl 

Order  in  the  Matter  of  the  Applica- 
tion OF  the  Middle  States  Fuels,  In- 
corporated, FOR  Provisional  Approval 
AS  A  Marketing  Agency 

At  a  session  of  the  National  Bitumi- 
nous Coal  Commission  held  at  its  ofBce 
in  Washington,  D.  C.  on  the  17th  day  of 
October.  1938. 

It  appeartng  that  the  above-named  ap- 
pUcant.  Middle  States  Fuels.  Incorpo- 
rated, a  Delaware  corporation  authorized 
to  engage  in  business  in  the  State  of  Illi- 
nois, filed  Its  application  for  provisional 
approval  as  a  marketing  agency  on  the 
8th  day  of  July.  1938.  pursuant  to  Order 
No.  6  of  the  Commission.'  and  the  matter 
being  assigned  to  Trial  Examiner  Tilman 
B.  Cantrell.  and  proper  notice  having 
been  given.'  the  same  came  on  for  hear- 
ing before  the  said  Examiner  on  the  Ut 


day  of  August.  1938,  and  at  said  hearing 
the  applicant  having  duly  appeared  and 
representatives  of  the  Legal  Division  of 
the  Commission  and  of  the  Consumers' 
Counsel  having  entered  their  respective 
appearances  therein,  the  evidence  was 
adduced;  and 

It  further  appearing  that  the  Trial 
Examiner  having  received  said  evidence, 
did.  on  the  27th  day  of  August.  1938. 
file,  with  the  Commission,  his  report  and 
prcHXBed  findings  of  fact,  together  with 
his  recommendations  that  said  applica- 
tion be  granted,  and  It  apF)earing  that 
true  copies  of  said  report  and  proposed 
findings  of  fact  of  the  Examiner  were 
duly  served  upon  all  parties  appearing 
at  said  hearing,  on  the  29th  day  of 
August.  1938.  and  more  than  fifteen 
days  having  elapsed  since  the  service  of 
said  report,  no  exceptions  have  been 
filed  thereto;  and 

The  Commission  having  considered 
the  application,  the  Report,  the  Pro- 
posed Findings  of  Fact,  and  Recom- 
mendation of  the  Examiner,  and  being 
fully  advised  of  the  evidence  as  the  same 
is  contained  in  the  official  transcript 
thereof  finds  that  the  "Findings  of 
Pact"  as  proposed  by  the  Examiner 
are  in  all  respects  true  and  correct,  and 
are  hereby  adopted  as  the  findings  of 
the  Commission. 

Now.  therefore.  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937  the  National  Bituminous  Coal  Com- 
mission hereby  orders: 

That  the  ^plication  of  the  Middle 
States  Fuels.  Incorporated,  for  provi- 
sional approval  as  a  marketing  agency 
be  and  the  same  is  hereby  granted  and 
the  said  Middle  States  Fuels,  Incorpo- 
rated, be  and  the  same  is  hereby  con- 
sidered to  be  a  marketing  agency  and 
provisionally  approved  as  such  within 
the  purview  of  Section  12  of  the  Bitumi- 
nous Coal  Act  of  1937  until  further  order 
of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  October.  1938. 

[seal]      F.  WrrcHER  McCullough. 

Secretary. 


IP  R.  Doc.  38-3090;  Piled,  October  18, 1938; 
12:60p.m.| 


•  3  P.  R  2486  DI. 

•Section   52450   Issued   under   the   author- 
ity contained  in  Sec.   14.  62  Stat.   1060. 


'2  P    R.   1078   (1287  DI). 
•  8  P.  R.  1830  DL 


[Docket  501-PD] 

Order  tN  the  Matter  of  the  Application 
OF  THE  Allegheny  County  Institu- 
TioN  District  for  Exemption  Prom  the 
Provisions  of  Section  4  of  the  Bi- 
tuminous Coal  Act  of  1937.  Filed 
Under  Provisigns  Contained  nt  the 
Second  Paragraph  of  Section  4-A  of 
THE  Act 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  Held  in  its 
Offices  in  Washington.  D.  C,  on  the  17th 
day  of  October  1938. 

It  appearing,  that  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved AprU  26.  1937.  entitied  "An  Act 
to  regulate  interstate  commerce  in  bi- 


tuminous coal  and  for  other  purposes" 
(Public  No.  48,  75th  Cong.  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of 
1937.  applicant,  Allegheny  Coimty  In- 
stitution District,  on  the  13th  day  of 
August,  1938.  forwarded  to  the  Com- 
mission its  application  for  exemption 
seeking  to  avail  itself  of  the  provisions  of 
Section  4.  Part  n  (1)  of  the  Bituminous 
Coal  Act  of  1937  insofar  as  the  same  re- 
lates to  the  bituminous  coal  alleged  to  be 
produced  and  consimaed  by  it,  or  pro- 
duced and  transported  to  itself  for  con- 
sumption by  it,  in  the  manufacture  of 
heat,  light  and  power  used  in  the  opera- 
tion of  the  Imildings  of  the  Allegheny 
County  Institution  District  which  appli- 
cation was  filed  by  virtue  of  the  provi- 
sions contained  in  the  second  jjaragraph 
of  Section  4-A  of  the  Act;  and 

It  further  appearing,  after  considering 
the  allegations  made  in  the  verified  ap- 
plication of  the  Allegheny  County  Insti- 
tution District,  that  applicant  is  a  cor- 
poration, a  political  sub-division  of  the 
Commonwealth   of   Pennsylvania,   being 
the  Poor  District  of  the  County  of  Alle- 
gheny, exclusive  of  the  City  of  Pittsburgh; 
that  applicant  is  the  owner  and  producer 
of  bituminous  coal  from  a  mine  located 
in  Collier  Township.  Allegheny  County. 
Pennsylvania;    that   all   the   bituminous 
coal  produced  at  such  mine  is  consumed 
by  apphcant  in  the  manufacture  of  heat, 
light  and  power  used  in  the  operation  of 
the  buildings  of  the  Allegheny  County 
Institution  District; 
Now,  therefore,  it  is  hereby  ordered: 
That  the  provisions  of  Section  4  Part 
n  (1)  of  the  Bituminous  Coal  Act  of  1937 
do  aK>ly  to  the  bituminous  coa^  produced 
by  the  Allegheny  County  Institution  Dis- 
trict at  its  mine  located  in  Collier  Town- 
ship.   Allegheny    County.    Pennsylvania, 
which    is    consumed    by    the    Allegheny 
County  Institution  District  in  the  manu- 
facture of  heat,  light   and  power  used 
in  the  operation  of  the  buildings  of  the 
Allegheny  County  Institution  District,  and 
such  coal  shall  not  be  deemed  subject  to 
the  provisions  of  Section  4  of  the  Bitumi- 
nous Coal  Act  of  1937. 

Within  fifteen  (15)  days  from  the  date 
of  this  Order  all  interested  parties  are 
afforded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  (15)  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue  to 
exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of 
this  Order  to  the  applicant,  to  the  Con- 
sumers' Counsel,  and  to  the  Secretary 
of  each  District  Board;  and  shall  cause 
a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  each  of  the 


Statistical  Bureaus  of  the  Commission; 
and  shall  cause  a  copy  hereof  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  October,  1938. 

[seal]    F.  Witcher  McCullough, 

Secretary. 

(P. R. Doc. 38-3091;  Plied, Octoberl 8. 1938; 
12:60  p.m.] 


[Docket  487-FDI 

Order  in  the  Matter  of  the  Applicatiow 
OF  Westmoreland  Brick  Company,  for 
Exemption  From  the  Provisions  of 
Section  4  of  the  BrruMiNous  Coal  Act 
of  1937,  Piled  Under  Pro\isions  Con- 
tained IN  the  Second  Paragraph  or 
Section  4-A  of  the  Act 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  Held  at  its 
Offices  in  Washington.  D.  C,  on  the  17th 
day  of  October  1938. 

It  appearing,  that  pursuant  to  the  pro- 
visions of  an  Act  of  Congress  approved 
April  26,  1937.  entitied  "An  Act  to  regu- 
late interstate  commerce  in  bituminous 
coal  and  for  other  purposes"  'Public  No. 
48.  75th  Cong.,  1st  sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  applicant. 
Westmoreland  Brick  Company,  on  the 
17th  day  of  June.  1938.  filed  with  the 
Commission  its  application  for  exemp- 
tion seeking  to  avail  itself  of  the  pro- 
visions of  Section  4.  Part  n  d)  of  the 
Bituminous  Coal  Act  of  1937  in  so  far  as 
the  same  relates  to  the  bituminous  coal 
alleged  to  be  produced  and  consumed  by 
it.  or  produced  and  transported  to  Itself 
for  consumption  by  it.  in  the  manufac- 
ture of  fire  brick  at  its  plant  in  Hunker, 
Pennsylvania,  which  application  was 
filed  by  virtue  of  the  provisions  contained 
in  the  second  paragraph  of  Section  4-A 
of  the  Act;  and 

It  further  appearing,  after  considering 
the  allegations  made  in  the  verified  ap- 
plication of  Westmoreland  Brick  Com- 
pany,  that   applicant   is   a  corporation, 
duly  organized  and  existing  imder  and  by 
virtue  of  the  laws  of  the  Commonwealth 
of    Pennsylvania;    that    applicant    is    a 
member  of  the  Bituminous  Coal  Code; 
that  applicant  is  the  owner  and  producer 
of  bituminous  coal  from  a  drift  mine  lo- 
cated at  Hunker,  Pennsylvania;  that  all 
of  the  bituminous  coal  produced  at  such 
mine  is  consumed  by  applicant  in  the 
manufacture  of  fire  brick  at  its  plant  in 
Hunker.  Pennsylvania; 
Now,  therefore,  it  is  hereby  ordered: 
That  the  provisions  of  Section  4.  Part 
n  (1)  of  the  Bituminous  Coal  Act  of  1937 
do  apply  to  the  Bituminous  coal  pro- 
duced by  Westmoreland  Brick  Company 
at  its  mine  located  at  Hunker.  Pemisyl- 
vania.  which  is  consumed  by  Westmore- 
land Brick  Company  in  the  m?nufacture 
of  fire  brick  at  its  plant  in  Hunker.  Penn- 
sylvania,   and   such   coal   shall    not    be 
deemed  .subject  to  the  provisions  of  Sec- 
tion 4  of  the  Bituminous  Coal  Act  of 
1937. 
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Within  fifteen  (15)  days  from  the  date 
of  this  Order  all  interested  parties  are 
afforded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  (15)  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  vnll  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue  to 

exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consum- 
ers' Counsel,  and  the  Secretary  of  each 
District  Board;  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available  for 
inspection  at  each  of  the  StatisUcal  Bu- 
reaus of  the  Commission;  and  shall 
cause  a  copy  hereof  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  October.  1938. 

I  SEAL]      p.  WITCHER   McCTTLLOUGH, 

Secretary. 

rp  R.  Doc.  38-3093;  Piled.  October  18. 1938; 
12:51  p.m-l 


I  Docket  492-FDl 
Order  in  the  Matter  of  the  Appuca- 
TioN  OF  Preeport  Brick  Cobipany.  for 
Exemption  Prom  the  Provisions  of 
Section  4  of  the  BrruMiNOUS  Coal 
Act  of  1937.  Piled  Under  Provisions 
Contained  in  the  Second  Paragraph 
of  Section  4-A  of  the  Act 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  Held  at  its 
offices  in  Washington.  D.  C.  on  the  17th 
day  of  October,  1938. 

It    appearing,   that   pursuant    to   the 
provisions  of   an   Act  of  Congress   ap- 
proved April  26.  1937.  entitled  "An  Act 
to  regulate  intersUte  commerce  in  bi- 
tuminous  coal  and  for  other  purposes" 
(Public   No.   48.   75th   Cong..   1st   sess.), 
known  as  the  Bituminous  Coal  Act  of 
1937.    applicant.    Preeport    Brick    Com- 
pany, on  the  16th  day  of  June.  1937.  for- 
warded to  the  Commission  its  applica- 
tion for  exemption  seeking  to  avail  itself 
of  the  provisions  of  Section  4.  Part  IT  (1) 
of  the  Bituminous  Coal  Act  of  1937  In 
so  fai-  as  the  same  relates  to  the  bitumi- 
nous coal  alleged  to  be   produced   and 
consumed  by  it,  or  produced  and  trans- 
ported to  itself  for  consumption  by  it.  In 
the  manufacture  of  brick  at  its  plant 
near  the  Boro  of  Pieeport.  Armstrong 
County.  Pennsylvania,  which  application 
was  filed  by  virtue  of  the  provisions  con- 
tained in  the  second  paragraph  of  Sec- 
tion 4- A  of  the  Act;  and 

It  further  appearing,  after  considering 
the  allegations  made  In  the  verified  ap- 
plication of  Preeport  Brick  Company, 
that   applicant    is   a   corporation,    duly 


organized   and   existing   under    and   by 
virtue  of  the  laws  of  the  Commonwealth 
of   Pennsylvania;    that    applicant    Is    a 
member  of  the  Bituminous  Coal  Code; 
that  applicant  is  the  owner  and  producer 
of  bituminous  coal  from  a  mine  located 
near  the  Boro  of  Preeport.  Armstrong 
County.  Pennsylvania;  that  all  of  the  bi- 
tuminous coal  produced  at  such  mine  is 
consumed  by  applicant  in  the  manufac- 
ture of  brick  at  its  plant  near  the  Boro 
of  Preeport.  Armstrong  County.  Pennsyl- 
vania; ,         _,       . 
Now  therefore,  it  is  hereby  ordered. 
That  the  provisions  of  Section  4.  Part 
n  ( 1)  of  the  Bituminous  Coal  Act  of  1937 
do  apply  to  the  bituminous  coal  produced 
by  Preeport  Brick  Company  at  its  mine 
located  near  the  Boro  of  Preeport.  Arm- 
strong County.  Pennsylvania,  which   Is 
consumed  by  Preeport  Brick  Company  in 
the  manufacture  of  brick  at  its  plant 
near  the  Boro  of  Preeport.  Armstrong 
County  Pennsylvania,  and  such  shall  not 
be  deemed  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of 

1937 

within  fifteen  (15)  days  from  the  date 
of  this  Order  all  interested  parties  are 
afforded  the  opportunity  of  fUing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  (15)  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  appUcant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue 
to  exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consumers' 
Counsel,  and  the  Secretary  of  each  Dis- 
trict Board:  and  shall  cause  a  copy  hereof 
to  be  filed  and  made  available  for  inspec- 
tion at  each  of  the  Statistical  Bureaus  of 
the  Commission;  and  shall  cause  a  copy 
hereof  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  October.  1938. 

[  SEAL  1         P.  WrrCHER  McCULLOUGH . 

Secretary. 


10  A.  M..  Prtday.  October  28,  1938.  to 
take  testimony  upon  which  findings  of 
fact  will  be  made  to  assist  the  Secretary 
of  Labor  in  determining,  pursuant  to 
Section  1  <b)  of  the  Public  Contracts 
Act  (49  Stat.  2036;  41  U.  S.  C.  Sup.  HI 
35).  the  prevailing  minimum  wages  in 
the  Evaporated  and  Condensed  Milk 
Industry. 

There  is  enclosed  herewith  a  copy  of 
the  report  of  the  Women's  Bureau.  De- 
partment of  Labor,  entitled  Wages  and 
Hours  in  Milk  Condenseries  in  193S: 
This  report  will  be  introduced  at  the 
hearing  in  this  matter. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap- 
pointed representatives,  will  be  given  to 
persons  engaged  in  the  above-named  in- 
dustry, either  as  employers  or  as  em- 
ployees, to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communica- 
tions may  be  filed  but  they  should  be 
received  by  the  Board  on  or  before  th.* 
hearing  date.  Five  copies  of  all  briefs 
must  be  submitted.  Employers  appear- 
ing in  person,  or  by  representatives,  or 
presenting  briefs,  should  furnish  the 
Board  with  the  following  essential  data : 


[  P  R.  Dcx:.  38-3092;  Piled,  October  18. 1938; 
12:50  p.  m.l 


(1)  Name  of  firm. 

(2)  Plant  address. 

(3)  Total    number    of    employees    in 

plant. 

(4)  Number   of   male   employees. 

(5)  Number  of  female  employees. 

(6)  Classification  of  employees  by  oc- 
cupations, including  number  engaged  m 
each  operation. 

(7)  Hourly  wages  in  each  operation 
with    designation     of     applicable    time 

period. 

(8)  If  paid  en  piece  work  basis,  weekly 
earnings  in  each  class  of  employees. 

(9)  Hours  worked  per  week. 

This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa- 
tives, or  nibmitting  briefs,  should  ac- 
quaint the  Board  with  facts  as  to  the 
wages  now  b^-ing  pa:d  in  the  industry. 

Dated:  October  14.  1938. 

[seal]  L,  Metcalfe  Walling, 

Administrator. 

|P.B.  Doc.  38-3081;  Piled.  October  18. 1938; 
10:03  a.  m] 


DEPARTMENT  OF  LiVBOR. 

IMvision  of  I*ublic  Contracts. 

In  the  Matter  of  the  Determination 
OF  the  Prevailing  Minimum  Wages  en 
the  Evaporated  and  Condensed  Milk 
Industry 

NOTICE    OF    hearing 

The  PubUc  Contracts  Board  will  hold 
a  hearing  in  Room  3229.  Department  of 
Labor  Building.  Washington.  D.  C.  at 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United  States   of   America— Before   the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  Uie  Securnics 

and  Exchange  Commission  held  at  its 


'  The  report  was  filed  as  a  part  of  the  ■  rlgt- 
nal  document  with  the  Division  of  the  Vts- 
ERAL  RECisrra.  Tlic  NaUonal  Archives,  re- 
quests for  co.pics  should  ho  addressed  w 
Division  of  Public  Contracts,  Dcpartmeni 
of  Labor. 


office  in  the  City  of  Washington.  D.  C. 
on  the  12th  day  of  October.  A.  D.  1938. 

[Pile  No.  46-97] 

In  the  Matter  of  the  Middle  West 

Corporation 

(Corrected  Order) 

ORDER     GRANTING     EXEMPTION    OF     THE 
ACQUISITION     OF     SECURITIES 

The  Middle  West  Corporation,  a  reg- 
istered holding  company,  having  duly 
filed  with  this  Commission  an  applica- 
tion and  amendments  thereto  for  an  or- 
der exempting  from  the  provisions  of 
Section  9  <a)  of  said  Act  the  acquisition 
by  the  applicant  in  the  open  rharket. 
from  time  to  time,  of  not  exceeding 
20.000  shares  of  the  preferred  stock  of 
Central  Illinois  Public  Service  Com- 
pany ; 

A  hearing  on  said  application,  as 
amended,  having  been  held  after  appro- 
priate notice.'  the  record  in  this  matter 
having  been  examined,  and  the  Commis- 
sion having  made  and  filed  its  findings 
herein : 

It  is  ordered.  That  the  acquisition  by 
the  applicant  of  not  exceeding  20,000 
shares  of  the  $6  cumulative  preferred 
stock  of  Central  Illinois  Public  Service 
Company  be  and  the  same  hereby  is 
exempted  from  the  provisions  of  Section 
9  'a)  of  said  Act;  and 

It  is  further  ordered.  Pursuant  to  Sec- 
tion 9  (c)  (3)  of  said  Act.  and  as  con- 
ditions to  the  foregoing  order  that: 

<  1 »  On  or  before  the  fifth  day  of  each 
week  while  the  ordei-  of  the  Commission 
in  this  case  remains  in  effect,  the  appli- 
cant shall  file  with  the  Commission  a 
report  with  respect  to  its  purchases  of 
preferred  stock  of  Central  Illinois  dur- 
ing the  preceding  week.  Each  such  re- 
port shall  set  out  the  date  of  each  pur- 
chase, the  niunber  of  shares  purchased 
in  each  transaction,  the  prices  paid 
therefor,  the  exchange  on  which  pur- 
cha.sed.  and  the  name  and  address  of 
the  broker  in  each  transaction; 

<  2 1  The  order  of  the  Commission  shall 
be  .summarily  revocable  if  at  any  time 
the  Commission  shall  deem  that  the  cir- 
cumstances are  such  as  to  make  fur- 
ther purchases  no  longer  compatible 
with  the  public  interest  or  the  interest 
of  investors  and  consumers.  In  any 
event,  such  order  shall  expire  at  the 
close  of  business  on  March  31,  1939; 

'3 1  The  applicant  shall  not,  directly 
or  indirectly,  sell  any  shares  of  the  pre- 
ferred stock  of  Central  Ilhnois  during 
the  time  while  the  order  in  this  case  is 
effective  or  for  a  period  of  six  months 
thereafter; 

<4»  AH  such  purchases  shall  be  made 
in  compliance  with  the  terms  of  the 
application  filed  with  the  Commission 
in  this  matter; 

<5)  Central  Illinois  Public  Service 
Company  shall,  at  the  expense  of  The 
Middle  West  Corporation,  and  in  the  next 
regular   communication    which    Central 

'  3  F.  R.  929  DI. 


Illinois  Public  Service  Company  makes 
to  its  preferred  stockholders  (which  will 
normally  be  on  the  date  the  December 
15,   1938  preferred  dividend  checks  are 
mailed),   enclose   a   letter   stating   that 
prior  to  Jime  15,  1937.  The  Middle  West 
Corporation  owned  1.520  shares  of  Cen- 
tral Illinois  Public  Service  Company  pre- 
ferred stock;  that  on  or  about  June  15, 
1937.  The  Middle  West  Corporation  was 
authorized   by   the   Securities   and   Ex- 
change Commission  to  purchase  an  addi- 
tional  3.000   shares   of   such   preferred 
stock  from  an  affiliated  company;  that 
on  June  30.  1937  The  Middle  West  Cor- 
poration  obtained  authority  from   said 
Commission   to  purchase  an  additional 
10.000  shares  of  such  preferred  stock  on 
the  open  market;  that  on  November  26, 
1937    it    obtained   authority   from    said 
Commission  to  purchase  an  additional 
10.000  shares  of  said   preferred   stock; 
that   on   October    12.    1938   The   Middle 
West    Corporation    obtained    an    order 
from   said  Commission  authorizing  the 
purchase  of  an  additional  20.000  shares 
of  such  preferred  stock  on  the  open  mar- 
ket, but  that  such  order  was  expressly 
conditioned  upon  the  foregoing  informa- 
tion being  communicated  to  all  preferred 
stockholders   of   Central   Illinois   Public 
Service  Company. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-3086;  Filed.  October  18.  1938; 
12:49  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  «in  the  City  of  Washington,  D.  C, 
on  the  15th  day  of  October.  A.  D.,  1938. 

I  Pile  No.  1-23081 

In  the  Matter  of  Belmont  Metals  Cor- 
poration Common  Capital  Stock.  Par 
Value  25  Cents,  Non-Assessable 

suspension  or  withdrawal  of 
registration 


It  appearing  to  the  Commission: 
That  Belmont  Metals  Corporation,  a 
corporation,   is   the   issuer   of   Common 
Capital  Stock.  Par  Value  25  Cents.  Non- 
Assessable;  and 

That  said  Belmont  Metals  Corporation 
registered  such  security  on  the  San 
Francisco  Mining  Exchange,  a  national 
securities  exchange,  by  filing  on  or  about 
December  7,  1935.  an  application  with 
the  said  Exchange  and  with  the  Com- 
mission, pursuant  to  Section  12  (b)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  pursuant  to  Rule  X-12B-1. 
as  amended,  formerly  designated  as  Rule 
JBl.  promulgated  by  the  Commission 
thereunder;  and 


That  pursuant  to  Section  13  (a)  of 
said  Securities  Exchange  Act  of  1934. 
as  amended,  and  Rules  X-13A-1  and 
X-13A-2.  formerly  designated  as  Rules 
KAl  and  KA2.  respectively,  promulgated 
by  the  Commission  thereunder,  said  Bel- 
mont Metals  Corporation  filed  on  or 
about  May  11.  1936.  and  on  or  about  May 
3.  1937.  its  annual  reports  on  Form  10-K 
for  the  respective  fiscal  years  ended  De- 
cember 31,  1935,  and  December  31,  1936; 
and 

That  said  Rule  X-13A-1  promulgated 
pursuant  to  Section  13  (a)  of  said  Se- 
curities Exchange  Act  of  1934.  as  amend- 
ed, did  and  does  reqiyre  that  an  annual 
report  for  each  issuer  of  a  security  reg- 
istered on  a  national  securities  exchange 
shall  be  filed  on  the  appropriate  form 
prescribed  therefor;  and 

That  said  Rule  X-13A-2  promulgated 
pursuant  to  Section  13  (a)  of  said  Se- 
curities Exchange  Act  of  1934,  as 
amended,  did  and  does  prescribe  Form 
10-K  as  the  annual  report  form  to  be 
used  for  the  annual  reports  of  all  cor- 
porations except  those  for  which  another 
form  is  specified  and  that  no  other  form 
was  or  is  specified  for  use  by  the  said 
Belmont  Metals  Corporation ;  and 

n 

The  Commission  having  reason  to 
believe: 

That  Belmortt  Metals  Corporation  has 
failed  to  comply  with  said  Section  13  'a) 
and  the  Rules  and  Regulations  promul- 
gated thereunder  in  that  it  has  failed  to 
file  the  information  and  documents  re- 
quired by  said  Rule  X-13A-1  adopted  by 
the  Commission  pursuant  to  Section 
13  (a),  and  has  failed  to  file  its  annual 
report  for  the  year  ended  December  31, 
1937.  on  Form  10-K.  as  required  by  Rule 
X-13A-2  adopted  by  the  Commission  pur- 
suant to  said  Section  13  (a) ;  and 

in 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  <2)  of 
said  Securities  Exchange  Act  of  1934.  as 
amended,  a  hearing  should  be  held  to 
determine  whether  said  Belmont  Metals 
Corporation  has  so  failed  to  comply  with 
said  Section  13  (a)  and  said  Rules  and 
Regulations  promulgated  by  the  Commis- 
sion thereunder,  and  if  so.  whether  it  is 
necessary  or  appropriate  for  the  protec- 
tion of  investors  to  suspend  for  a  period 
not  exceeding  12  months  or  to  withdraw 
the  registration  of  said  Common  Capital 
Stock,  Par  Value  25  Cents.  Non-Assess- 
able, on  said  San  Francisco  Mining 
Exchange; 

It  is  ordered.  That  a  public  hearing  be 
held  for  such  purpose  before  the  officer 
of  the  Commission  herein  designated  be- 
ginning on  the  1st  day  of  November,  1938, 
at  10:00  A.  M..  at  the  Regional  Office  of 
the  Securities  and  Exchange  Commission, 
625  Market  Street.  San  Francisco.  Cali- 
fornia, and  to  continue  thereafter  at  such 
times  and  place.5  as  said  officer  may  deter- 
mine; and 
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It  is  further  ordered.  That  for  the  pur- 
pose of  such  proceeding,  Jc*n  Clarkson. 
an  officer  of  the  Commission  be  and  he 
hereby  is  designated  to  administer  oaths 
and  afarmations.  subpoena  witnesses, 
.  compel  their  attendance,  take  testimony, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  material 
to  the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

By  direction  of  the  Commission. 

[SEALl  Francis  P.  Brassor, 

Secretary. 

IP.  R  Doc.  38-3089,  Piled,  October  18, 1938; 
12;49p.m.l 


admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  4, 
1938. 

The  matter  concerned  herewith  Is  In 
regard  to  the  applicant's  request  for  an 
order  under  Section  3  (a)  (5)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  exempting  it  from  all  provisions  of 
said  Act,  and  for  an  order  imder  Section 
2  (a)  (8)  of  said  Act  declaring  New 
England  Power  Association  and  Moreau 
Manufacturing  Corporation  not  to  be 
subsidiaries  of  the  applicant. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


[F  R  Doc.  38-3087;  Piled.  October  18. 1938; 
12:49  p.  m-l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  ft  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October.  A.  D.  1938. 

[Pile  No.  31-2071 

In  the  Matter  or  International  Hydro- 
Electric   System 

notice  of  and  order  for  hearing 

An  application  pursuant  to  sections 
3  (a)  (5)  and  2  (a)  (8)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  9,  1938,  at 
10  o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  T^at  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
—  continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person   desiring  to  be  heard  or  to  be 


or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  4. 

1938. 

The  matter  concerned  herewith  is  In 
regard  to  the  applicant's  request  for  an 
order  xmder  Section  3  Ca)  (5)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  exempting  it  from  all  provisions  of 
said  Act.  and  for  an  order  under  Section 
2  (a)  (8)  of  said  Act  declaring  New  Eng- 
land Power  Association  and  Moreau 
Manufacturing  Corporation  not^  to  be 
subsidiaries  of  the  appbcant. 

By  the  Commission. 

[siALl  Francis  P.  Brassor. 

Secretary. 

[P  R  Doc.  38-3088;  PUed.  October  18, 1938; 
12:40  p.  m.l 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  October,  A.  D.  1938. 
I  Pile  No.  31-2081 

In  THE  Matter  of  International  Paper 
AND  Power  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  sections  3 
(a)  (5)  and  2  (a)  (8)  of  the  PubUc  UUl- 
ity  Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  9,  1938.  at 
10  o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Buildmg, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc 
interest  or  for  the  protection  of  investors 


UNITED     STATES     CIVIL      SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  At 
Close  of  Business  Saturday.  October 
15,  1938 

/mporfanf.— Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C.  it  nevertheless 
Includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  Ehstrict  of  Cohimbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears. 


Number  o( 
positions 
to  which 
eotitted 


Noml^r 
ofposi- 

tioii.-; 
occupied 


IN  A.RREAJIS 


1.  Puerto  Rico - 

2.  Hawaii 

3.  California . 

4    Texas 

5.  Alaska 

6.  Loutsians ...._.- 

7.  Michigan — 

8.  Arliona — 

9.  New  Jersey  - 

10.  South  Carolln* 

11.  Ohio 

12.  Oklahwna 

13    Arkansas 

14.  Alabama 

\fi    MLssisslppl • 

1ft.  N«w  Meiioo ■ 


581 
130 

Z137 

2.192 

22 

791 

1,822 
104 

1,521 
064 

I  SOI 
902 
098 
900 
78B 
IM 


» 
15 
763 
X80 
9 
S71 
8A) 

T«0 
375 
1,4M 
.S4< 
430 
fil4 
4W 
101 


sut« 


Nurnhsrof 
positions 
to  which 
entitled 


IN   ARRKARS— Continued 


17.  North  Carulina.. 

18.  (irorfcia 

19.  Ktntijcky 

ai   Wisconsin 

31.  Illinois 

K.  TenneMee 

Connecticut 

Nevatla.  - 

Oregon 

Indiana     

Delaware 

Florida 

.New  York 

I'ennsylvaniB 

Idaho 

I  tah  , 

Wyoming 

New  llampsbira. 

.Maine  

West  Virginia.... 


1.193 

1.090 

084 

1.100 

1872 

985 

0O5 

34 

350 

1.219 

90 

553 

4,737 

3.«25 

167 

191 

85 

175 

300 

051 

7D8 


No.a04- 


Numher 
of  pa^i- 

tiiins 
occupied 


783 
731 
f)70 
H41 

2,199 

759 

4»l 

29 

319 

1.097 

81 

510 

4.439 

3.430 
L-W 
182 
82 
172 
3>« 

enf, 

703 


State 


Numtwr 

of   fKWi- 

lions  to 
which  en- 
titled 


Num- 
ber of 
posi- 
tions 
occu- 
pied 


Net  gain 
or  I0S.S 

since  July 
1.  1938 


QUOTA  KILLED 


38    Rhode  Island. 


Z'tS 


259 


-1 


IN  EXCESS 


39.  Colorado  .- 

40.  W^a-'hington 

41.  Ma.s-'^athu.setts 

42.  Missouri 

43.  Vermont- 

44.  Minnasota 

4.V  North  Dakota 

40.  Montana     

47.  South  DakoU- 

48    Iowa  

49.  Nebraska 

W.  Virginia  

51.  Maryland . 

52.  District  of  Columbia 


390 
588 
1..W9 
l.:t6G 
135 
9ft5 
2.V1 
202 
■Jfil 
9;«1 
.•il9 
911 
614 
183 


392 

!m 

1.617 

1,  421 

142 

1.031 

276 

227 

298 

1.097 

031 

1.939 

l,8t5 

8.746 


+4 
+31 
+  18 
-17 

+1 
-27 
+2* 

-2 

+9 
+11 

-1 
-10 

-9 
-13 


GAINS 

By  appointment 94] 

By  rein-stalement ''  j 

By  transfer ]"I]J'I^III"  |0 

By  correction.- '..'.'.'.'.'.'.I'.'.  1 

Total. 280 

LOSSES 

By  .separation 105 

By  transfer I. ""I         34 

Total 139 

Total  Appointments 40.947 

Note. — Number  of  employees  occupying 
apportioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII.  and  the  Attorney  General's  opinion 
of  Atig.  25.  1934,  14  249. 

By  direction  of  the  Commission. 

I  SEAL]  L.  A.  MOYER, 

Executive  Director  and  Chief  Examiner. 

IF.  R.  Doc.  3S-3085;  Piled,  October  18, 1938; 
10:45  a.m. I 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICLTLTLTIE 

BUREAU  OP  ENTOMOLOGY  AND 

PLANT  QUARANTINE 

IB.  K    P.  Q.  481] 

Authorizing  the  Shipment  or  Prutts 
AND  Vegetables  Prom  Hawaii  to  the 
Mainland  Subject  to  Sterilization 
Under  Super  vision 

[Approved  October  19,  1938;  effective  Novem- 
ber 1,  1938) 

Extensive  experiments  have  demon- 
strated that  holding  of  fruits  and  vege- 
tables at  certain  prescribed  temperatures 
for  certain  periods  will  kill  all  stages  of 
the  Mediterranean  frultfly  and  the  melon 
fly.  Available  data  suggest  that  certain 
fruits  and  vegetables  may  be  subjected  to 
such  treatment  withdlit  affecting  their 
palatabllity  and  marketability.  Treat- 
ment in  Hawaii  of  fruits  and  vegetables 
at  prescribed  temperatures  under  super- 
vision of  inspectors  of  the  Bureau  of 
Entomology  and  Plant  Quarantine  and 
the  handhng  of  the  treated  products 
under  supervision  so  as  to  prevent  rein- 
festation  will  preclude  the  possible  in- 
troduction of  these  pests  into  the  main- 
land and  the  following  two  treatments 
are  prescribed : 

1.  Cooling  until  the  approximate  cen- 
ter of  the  fruit  or  vegetable  reaches  a 
temperature  of  35^  P.  and  holding  the 
fruit  or  vegetable  so  the  inside  tempera- 
ture does  not  exceed  35°  P.  for  a  period 
of  15  days. 

2.  Heating  the  fruit  or  vegetable  until 
the  approximate  center  reaches  110°  P. 
and  holding  this  temperature  for  a 
period  of  8  hours. 

On  the  basis  of  evidence  obtained  and 
under  the  authority  contained  in  the 
first  proviso  of  regulation  2  of  the  rules 
and  regulations  supplemental  to  Quaran- 
tine 13,  provision  is  hereby  made  for  the 
certification  of  fruits  and  vegetaWes  for 
movement  from  the  Territory  of  Hawaii 
Into  or  through  any  State,  Territory  or 
District  of  the  United  States  when  treat- 
ments are  applied  in  Hawaii  at  plants 


designated  for  this  purpose  by  the  United 
States  Department  of  Agriculture  and 
under  the  supervision  of  the  inspectors 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine,  provided  that  in  the  issuance 
of  permits  fruits  and  vegetables  so  treated 
shall  be  moved  and  handled  by  the  treat- 
ing plant  and  loaded  on  ships  in  a  man- 
ner which,  In  the  judgment  of  the  in- 
spectors, will  preclude  fruit-fly  infesta- 
tion subsequent  to  treatment. 

In  authorizing  the  entry  of  fruits  and 
vegetables  into  the  mainland  of  the 
United  States  under  the  piovisions  of 
this  circular,  it  should  be  emphasized  that 
Inexactness  and  carelessness  in  applying 
the  treatment  may  result  in  Injury  to 
fruits  or  vegetables  or  to  their  rejection. 

The  treatment  required  under  the  pro- 
visions of  this  circular  represents  the 
requirements  neces  .ry  for  the  elimina- 
tion of  pest  risk  and  no  liability  shall  be 
attached  to  the  United  States  Depart- 
ment of  Agriculture  or  to  any  oflScer  or 
representative  of  that  Department  in 
event  of  injury  resulting  to  fruit  or  vege- 
table offered  for  entry  imder  the  provi- 
sions of  this  circular.  It  should  also 
be  emphasized  that  evidence  based  on 
trial  shipments  under  conditions  of 
transportation  from  Hawaii  is  not  avail- 
able to  demonstrate  that  fruits  and  vege- 
tables will  be  marketable  after  the  ap- 
plication of  the  treatments  here  author- 
ized, and  that  any  fruits  or  vegetables 
treated  and  shipped  imder  the  provisions 
of  this  circular  are  at  the  risk  of  the 
shipper. 

Lee  a.  Strong, 
Chief. 

IF.  R.  Doc.  38-3108;  Piled.  October  19.  1938; 
12: 10  p.m.] 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

I  Amendment  No.  2  of  Reg\Uatlon  401-B-1| 

Application  for  Certificates  of 
Convenience  and  Necessity 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
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FEDERAL^REGISTEB 


Published  by  the  Division  of  the  Federal 
Register.  The  National  Archives,  pureiiaxit  to 
the  authority  contained  In  the  Federal 
STgister  Act.  approved  July  26.  1935  (49 
Btat  L  500).  \mder  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
aDoroval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  PubUc  Printer 
or  Acting  Public  Printer. 

The  dally  issue  of  the  Fediral  RKUSTni 
wUl  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  » 10  per  yew; 
Bingle  copies  10  cents  each:  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  OfBce.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  FKDDIAL  Reciot™  should  be  ad- 
dressed to  the  Director.  Division  of  the 
?^S  Register,  The  National  Archives. 
Washington,  D.  C. 


This  amendment  No.  2  of  Regulation 
401-B-l  shall  become  effective  October 
25,  1938. 

For  the  Authority. 

[sxAL]  Paul  J.  Pruzell, 

Secretary. 

IF   R    Doc.  38-3104:  Filed.  October  19,  1938; 
H:  19  a.  m.l 


Temporarily  Exempting  Non-Scheduled 
Operations  Prom  Certain  Provisions 
OF  Civil  Aeronautics  Act  or   1938 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Washing- 
ton. D.  C.  on  the  18th  day  of  October, 

1938. 
It  appearing  that: 
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ton.  D.  C,  on  the  10th  day  of  October. 
1938. 

Acting  pursuant  to  the  authority  vested 
In  it  by  the  Civil  Aeronautics  Act  of  1938. 
particularly  sections  205  (a)  and  401  (b) 
of  said  Act.  and  finding  that  its  action  is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of. 
and  to  exercise  and  perform  its  powers 
and  duties  under,  said  Act,  the  Civil 
Aeronautics  Authority  hereby  amends 
Regulation  401-B-l.  as  heretofore 
amended,'  as  follows: 

(1)  By  amending  the  first  sentence  of 
paragraph  (a)  thereof  so  that  the  same 
shall  read  as  follows: 

"(a>  ^U77i5er  0/ copies.— Ten  copies  of 
each  application  for  a  certificate  issued 
pursuant  to  section  401  of  the  Act  shall 
be  filed  with  the  Authority." 


1.  No  person  engaged  in  operating  air- 
craft is  subject  to  the  provisions  of  sec- 
tion 401  or  the  other  provisions  of  Title 
IV  of  the  Civil  Aeronautics  Act  of  1938 
unless  such  person  is  engaged  in  "the 
carriage  by  aircraft  of  persons  or  prop- 
erty as  a  common  carrier  for  compensa- 
tion or  hire  or  in  the  carriage  of  mail  by 
aircraft  In  commerce"; 

2.  A  large  number  of  perk)ns  are  en- 
gaged in  a  great  variety  of^to-scheduled 
operations  of  a  commercial'  character, 
some  of  which  may  be  jt^terstate  or 
foreign  in  nature: 

3.  Questions  as  to  the  e<*r^omlc  effect 
of  such  operations  upon  alA  transporta- 
tion generally  deserve  additional  study 

as  to  V 

a.  the  extent  to  wWyh  particular 
classes  of  non-schedu)(^  operations 
should  be  made  subject  to  or  perma- 
nently exempted  from  the  provisions  of 
Title  IV  of  the  Act  generally;  and 

b.  suitable  means  of  determining 
whether  or  not  any  particular  person 
engaged  in  such  non-scheduled  opera- 
tions is  engaged  in  interstate,  overseas 
or  foreign  air  transportation; 

The  Authority  finds  that: 

The  present  enforcement  of  the  provi- 
sions of  Title  IV  of  the  Civil  Aeronautics 
Act  of  1938  generally,  in  so  far  as  such 
provisions  are  applicable  to  the  service 
of  air  transportation  rendered  by  such 
persons  engaged  in  non-scheduled  opera- 
tions of  aircraft,  would  be  an  undue 
burden  on  such  persons  by  reason  of  the 
unusual  circumstances  affecting  their  op- 
erations, and  such  enforcement  would 
not  be  in  the  public  interest. 

Now.  therefore,  the  Civil  Aeronautics 
Authority,  acting  pursuant  to  the  au- 
thority vested  in  it  by  sections  205  (a) 
and  416  (b)  of  the  Civil  Aeronautics  Act 
of  1938.  adopts  and  issues  the  following 
regulation: 


respect  to  such  matter,  every  air  carrier 
shall  be  exempt  from  the  provisions  of 
secUon  401  and  all  other  provisions  of 
Title  rv  of  the  Civil  Aeronautics  Act  of 
1938  (except  as  provided  in  paragraph 
(b)  of  this  regulation)  if  such  air  carrier 
does  not  engage  in  scheduled  operations. 
Within  the  meaning  of  this  regulation 
any  operation  by  an  air  carrier  shall  be 
deemed  to  be  a  "scheduled"  one.  If: 

(1)  such  operation  involves  the  flight 
of  one  or  more  airplanes  from  a  take-off 
point  in  one  state  «or  a  territory  or  pos- 
session of  the  United  States)  to  a  land- 
ing point  in  another  such  state,  territory 
or  possession  or  in  a  foreign  nation ;  and 

(2)  the  air  carrier  holds  out  to  the 
public  by  advertisement  or  otherwise  that 
it  will  operate  one  or  more  airplanes  be- 
tween such  points  regularly  or  with  a 
reasonable  degree  of  regularity:  and 

(3)  the  air  carrier  permits  it  to  be  gen- 
erally understood  that  on  such  flights, 
and  for  compensation  or  hire,  it  will  ac- 
cept for  transportation  between  such 
points  such  members  of  the  public  as  may 
apply  therefor  or  such  express  or  other 
property  as  the  pubUc  may  <^ffer, 

(b)  The  exemptions  provt^ed  by  this 
regulation  shall  not  be  applic^le  to  the 
provisions  of  subsection  0)  of  section  401 
of  the  Act  or  to  the  reporting  Require- 
ments of  section  407  of  the  Act ;  Prdw^^ff . 
That  no  provision  of  any  rule,  regulation 
or  order  that  may  be  adopted  by  the 
Authority  requiring  reports  pursuant  to 
section  407  of  the  Act  shall  be  deemed 
appUcable  to  any  non-scheduled  operator 
unless  such  rule,  regulation  or  order  ex- 
pressly provides  that  such  provision  is  to 
be  applicable  to  air  carriers  who  are  ex- 
clusively engaged  in  non-scheduled  oper- 
ations. 

By  the  Authority. 

(SKALl  Pa^  J    FRIZZELL, 

Secretary. 


IF  R  Doc.  38^110:  FUed,  October  19, 1938; 
12:46  p.  m.1 


>8  F.  B.  2049,  2272  DI. 


REGULATION  4  00-1.  TEMPORARILY  EXEMPT- 
ING NON-SCHEDULED  OPERATIONS  EROM 
CERTAIN  PROVISIONS  OT  TrTLE  IV  OF  THE 
CIVIL  AERONAUTICS  ACT  OE   1»38 

(a)  Until   the   Authority  shall   adopt 
1  further  rules,  regXilaUons  or  orders  with 


TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE   COMMISSION 

IDocket  No.  34441 
In  THE  MATTER  OF  GaLLSTO  COMPANY 

Sec  3.6  (t)  Advertising  falsely  or  ttus- 
leadingly— Qualities  or  properties  of 
product.— Representing  that  preparation 
now  designated,  etc.,  as  "Doctor's  pre- 
scription." is  an  effective  remedy  or  com- 
petent treatment  for  colds,  la  grippe  and 
headaches,  prohibited.  (Sec.  5b.  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
[Cease  and  desist  order.  Gallsto  Com- 
pany. Docket  3444.  October  7.  1938.1 

Sec.  3.6  d)  Advertising  falsely  or  mw- 
Icadingly — Qualities  or  properties  of 
product.— Representing  that  preparation 
now  designated,  etc.,  as  "Gallsto.'  re- 
lieves, or  is  a  competent  treatment  or  el- 
fecUve  remedy  for.  gallstones,  colic.  C 


liver  trouble,  or  that  through  use  of  said 
product  surgical  operations  for  gall- 
stones or  other  disorders  may  be  avoided 
or  prevented,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec. 
45b.)  I  Cease  and  desist  order.  Gallsto 
Company,  Docket  3444.  October  7.  1938.1 


[Docket  No.  3492] 
In  the  Matter  of  Lee  Sales  Company 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  city  of  Washington.  D.  C.  on  the  7th 
day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  Mary  Rosenheimer, 
Trading  as  Gallsto  Company 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the  an- 
swer of  respondent.  In  which  answer  re- 
^x)ndent  admits  all  the  material  allega- 
tions of  fact  set  forth  in  said  complaint, 
and  states  that  she  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
Its  findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

It  is  ordered.  That  the  respondent 
Mary  Rosenheimer,  trading  as  Gallsto 
Company,  or  under  any  other  trade 
name,  her  representatives,  agents  and 
employees,  in  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of 
medicinal  preparations,  under  whatever 
name  sold,  for  the  relief  of  colds,  grippe, 
headaches,  gallstones,  colic  and  liver 
complaints,  in  interstate  commerce  or 
in  the  EMstrict  of  ColumWa,  do  forth- 
with cease  and  desist  from  representing 
directly  or  by  inference: 

(1)  "niat  the  preparation  now  desig- 
nated and  described  as  'T>x:toi^s  pre- 
scription" is  an  effective  remedy  or  com- 
petent treatment  for  colds,  la  grippe  and 
headaches; 

*2)  TTiat  the  preparation  now  desig- 
nate and  described  as  "Gallsto"  relieves, 
or  that  it  is  a  competent  treatment  or 
effective  remedy  for,  gallstones,  colic  or 
liver  trouble; 

•3)  That  through  the  use  of  said 
preparation  now  designated  and  de- 
scribed as  "Gallsto"  surgical  operations 
for  callstones  or  other  disorders  may  be 
avoided  or  prevented. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  her  of  this  order,  file 
With  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  she  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

19.  B.  Doc.  38-3094;  Piled.  October  18. 1938; 
4:03  p.  m.l 


Sec  3.99   (b)    Using  or  selling  lottery 
devices — In     merchandising. — Supplying 
to,  etc.,  others,  pull  cards  or  circulars 
having  pull  tabs  thereon,  or  other  lottery 
devices,  for  the  purpose  of  enabling  such 
persons  to  dispose  of,  etc.,  jewelry,  cam- 
eras, china,  silverware,  razors,  clothing, 
cosmetics,  and  various  other  articles,  by 
the  use  thereof,  E«x>hibited.     (Sec.  5b.  52 
Stat.   112;    15  U.  S.  C,  Supp.   IV.   sec. 
45b.)     [Cease  and  desist  order,  Lee  Sales 
Company.  Docket  3492.  October  6,  1938.1 
Sec.  3.99   (b)   Using  or  selling  lottery 
devices  —  In    merchandising.  —  Mailing, 
etc.,  to  his  agents,  etc..  pull  cards  or  cir- 
culars having  pull  tabs  thereon,  or  other 
lottery  devices  so  prepared  or  printed  as 
to  enable  said  persons  to  sell,  etc.,  jew- 
elry, cameras,  china,  silverware,  razors, 
clothing,  cosmetics,  and  various  other  ar- 
ticles,   by    the   use   thereof,    prohibited, 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C,  Supp. 
rv,  sec.  45b.)      [Cease  and  desist  order, 
Lee  Sales  Company,  Docket  3492,  October 
6,  1938.] 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchoTidising. — Selling,  etc., 
jewelry,  cameras,  china,  silverware,  ra- 
zors, clothing,  cosmetics,  and  various 
other  articles,  by  the  use  of  puU  cards  or 
circulars  having  pull  tabs  thereon,  or  any 
other  lottery  device,  prohibited.  (Sec. 
5b,  52  Stat.  112;  15  U.  S.  C,  Supp.  IV, 
sec.  45b.)  [Cease  and  desist  order,  Lee 
Sales  Company,  Docket  3492,  October  6, 
1938.1 

Sec.  3.6  (gg)  Advertising  falsely  or 
misleadingly — Value. — ^Representing,  di- 
rectly or  indirectly,  in  connection  with 
sale  of  Jewelry,  cameras,  china,  silver- 
ware, razors,  clothing,  cosmetics,  etc., 
that  various  articles  of  merchandise 
which  respondent  sells,  etc..  have  a  retail 
value  greatly  In  excess  of  usual  or  nor- 
mal retail  value  thereof,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C,  Supp. 
rv,  sec.  45b.)  [Cease  and  desist  order, 
Lee  Sales  Company,  Docket  3492,  Octo- 
ber 6,  1938.] 

Sec.  3.6  (i)  Advertising  falsely  or  mis- 
leadingly— FYee  goods  or  service:  Sec. 
3.72  (e)  Offering  deceptive  inducements 
to  purchase — Free  goods. — ^Falsely  repre- 
senting, directly  or  indirectly,  in  connec- 
tion with  sale  of  jewelry,  cameras,  china, 
silverware,  razors,  clothing,  cosmetics, 
etc.,  that  respondent's  merchandise  Is 
distributed  free  or  without  cost,  prohib- 
ited. (Sec.  5b,  52  Stat.  112;  15  U.  S.  C. 
Supp.  IV,  sec.  45b.)  f Cease  and  desist 
order.  Lee  Sales  Cwnpany,  Docket  3492, 
October  6,  1938.] 


[Docket  No.  3492) 


United   States   of   America — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
6th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


In  the  Matter  of  Adolph  Spater,  In- 
dividually AND  Trading  as  Lee  Sales 
Company- 
order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  set  forth  in  said  complaint 
and  states  that  he  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent 
Adolph  Spater,  individually  and  trading 
as  lee  Sales  Company,  or  trading  under 
any  other  name,  his  representatives, 
agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  various  articles  of  merchandise 
including,  among  others,  watches,  cam- 
eras, china  and  silverware,  lamps,  razors, 
razor  blades,  pens,  mirrors,  dolls,  dresser 
sets,  clothing,  clocks,  cigarette  lighters, 
jewelry,  cosmetics,  bedding  and  kitchen- 
ware  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

(1)  Suppljring  to  or  placing  in  the 
hands  of  others  pull  cards  or  circulars 
having  pull  tabs  thereon,  or  other  lottery 
devices  for  the  purpose  of  enabling  such 
persons  to  dispose  of  or  sell  such  mer- 
chandise by  the  use  thereof. 

(2)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to 
members  of  the  public  pull  cards  or  cir- 
culars having  pull  tabs  thereon,  or  other 
lottery  devices  so  prepared  or  printed 
as  to  enable  said  persons  to  sell  or  dis- 
tribute such  merchandise  by  the  use 
thereof. 

(3)  Selling  or  otherwise  disposing  of 
such  merchandise  by  the  use  of  pull 
cards  or  circulars  having  pull  tabs  there- 
on, or  any  other  lottery  device. 

(4)  Representing  directly  or  indirectly 
that  the  articles  of  merchandise  which  he 
sells  or  offers  for  sale  have  a  retail  value 
greatly  in  excess  of  the  usual  or  normal 
retail  value  thereof. 

(5)  Representing  directly  or  indirectly 
that  his  merchandise  is  distributed  free 
or  without  cost  when  such  is  not  the  fact. 


It  is  further  ordered.  That  the  said  re- 
spondent shall,  within  sixty  (60)  days 
from  the  date  of  the  service  of  this  order 
upon  him.  file  with  the  Commission  a  re- 
port in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
pbed  therewith. 

By  the  Commission. 


LSEAL] 


Otis  B.  Johnson. 

Secretary. 


[P.  R.  Doc.  38  3095:  Piled,  October  18,  1938: 
4:  03  p.  m.J 


2518 


FEDERAL  REGISTER,  Thursday,  October  20,  1938 


TITLE  29— L.\BOR 

WAGE  AND  HOUR  DIVISION 

P/UJT  541.  Regulations  Defining  and 
Delimiting  the  Terms  "any  Employee 
Employed  in  a  Bona  Fide  Executivk. 
Administrative,  Professional,  or  Lo- 
cal Retailing  Capacity,  or  in  the 
Capacity  of  OtrrsiDE  Salesman"  Pur- 
suant TO  Section  13  (a)  (1)  of  the 
Pair  Labor  Standards  Act  * 

The  following  regulations— Part  541 — 
(Regulations  defining  and  delinaiting  the 
terms  "any  employee  employed  in  a 
bona  fide  executive.  administraUve.  pro- 
fessional, or  local  retailing  capacity,  or 
in  the  capacity  of  outside  salesman" 
pursuant  to  Section  13  <a)  (1)  of  the 
Pair  Labor  Standards  Act)  are  hereby 
issued.  Said  Regulations— Part  541— 
shall  become  effective  on  my  signing 
the  original  and  after  the  publication 
thereof  in  the  Federal  Register  and  shall 
be  in  force  and  effect  until  repealed  by 
regulations  hereafter  made  and  pub- 
lished by  me. 

Signed    at    Washington,    D.    C,    this 
nineteenth  day  of  October,  1938. 

Elmer  F.  Andrews, 

Administrator. 

Section  541.1  Executive  and  Adminis- 
trative.    The  term  "employee  employed 
in  a  bona  fide  executive  (and!  adminis- 
trative .  .  .  capacity"  in  Section  13   (a) 
(1)  of  the  Act  shall  mean  any  empdoyee 
whose  primary  duty  is  the  management 
of  the  establishment,  or  a  customarily 
recognized  department  thereof,  in  which 
he  is  employed,  and  who  customarily  and 
regularly  directs  the  work  of  other  em- 
ployees therein,  and  who  has  the  au- 
thority to  hire  and  fire  other  employees 
or  whose  suggestions  and  recommenda- 
tions as  to  the  hiring  and  firing  and  as 
to  the  advancement  and  promotion  or 
any    other   change   of    status   of    other 
employees     will     be     given     particular 
weight,  and  who  customarily  and  regu- 
larly exercises  discretionary  powers,  and 
who  does  no  substantial  amount  of  work 
of  the  same  nature  as  that  performed 
by    nonexempt   employees   of    the    em- 
ployer, and  who  is  compensated  for  his 
services  at  not  less  than  $30   (exclusive 
of  board,  lodging,  or  other  facilities)  for 
a  workweek.* 

Section  541.2  Professional.  The  term 
"employee  employed  in  a  bona  fide  .  .  . 
professional  .  .  .  capacity"  in  Section  13 
(a)  (1)  of  the  Act  shall  mean  any 
employee 

la)  who  is  customarily  and  regularly 
engaged  in  work 

(1)  predominantly  intellectual  and 
varied  in  character  as  opposed  to  routine 
mental,  manual,  mechanical  or  physical 

work,  and 

(ii)  requiring  the  consistent  exercise 
of  discretion  and  judgment  both  as  to 
the  manner  and  Ume  of  performance,  as 


•  SecUons  541  through  541.5  Issued  un- 
der the  authority  contained  In  Section  13 
(a)    (1),  52  Stat.  1060. 


opposed  to  work  subject  to  active  direc- 
tion and  supervision,  and 

(ill)  of  such  a  character  that  the  out- 
put produced  or  the  result  accomplished 
cannot  be  sUndardized  in  relation  to  a 
given  period  of  time,  and 

(iv)  based  upon  educational  training 
in  a  specially  organized  body  of 
knowledge  as  distinguished  from  a  gen- 
eral academic  education  and  from  an 
apprenticeship  and  from  training  in  the 
performance  of  routine  mental,  manual, 
mechanical  or  physical  processes  in  ac- 
cordance with  a  previously  Indicated  or 
standardized  formula,  plan  or  procedtire, 

and 

(b)  who  does  no  substantial  amovmt 
of  work  of  the  same  nature  as  that  per- 
formed by  non-exempt  employees  of  the 
employer.* 

Section  541 J  Local  retailing  capacity. 
The  term  'employee  employed  in  a  bona 
fide  •  •  •  local  retailing  capacity" 
in  SecUon  13  (a)  d)  of  the  Act  shall 
mean  any  employee  who  customarily  and 
regularly  is  engaged  in  making  retail 
sales  the  greater  part  of  which  are  in 
intrastate  commerce,  or  who  performs 
work  immediately  incidental  thereto, 
such  as  the  wrapping  or  delivery  of  pack- 
ages, and  who  does  no  substantial 
amount  of  work  of  the  same  nature  as 
that  performed  by  nc«i-exempt  em- 
ployees of  the  employer.  • 

Section    541.4    Outside   Salesman. 
The    term   "employee   employed  ...  in 
the   capacity   of    outside   salesnian"    in 
Section  13  (a)  (1)  of  the  Act  shall  mean 
any  employee  who  customarily  and  reg- 
ularly performs  his  work  away  from  his 
employer's  place  or  places  of  business, 
who   is   customarily   and   regularly   en- 
gaged in  making  sales  as  defined  in  Sec- 
tion 3  (k)  of  the  Act  and  who  does  no 
substantial  amount  of  work  of  the  same 
nature  as   that   performed   by  non-ex- 
empt employees  of  the  employer.     For 
the  purposes  of  this  definition,   recur- 
rent routine  deliveries,  whether  or  not 
prior   orders   are    placed    by    the    pur- 
chases, and  collections,  shall  not  be  con- 
sidered sales.* 

Section    541.5     Petition    for    Amend- 
ment of  Regulations.    Any  person  wish- 
ing a  revision  of  any  of  the  terms  of 
the  foregoing  regulations  may  submit  in 
writing  to  the  Administrator  a  petition 
setting  forth   the  changes  desired  and 
the  reasons  for  proposing  them.    If,  up- 
on inspection  of  the  petition,  the  Ad- 
ministrator    believes     that     reasonable 
cause  for  amendment  of  the  regulations 
is  set  forth,  the  Administrator  will  either 
schedule  a  hearing  with  due  notice  to 
interested   parties,   or   will   make   other 
provision  for  affording  interested   par- 
ties   an    opportunity    to    present    their 
views,  either  in  support  of  or  in  opposi- 
tion to  the  proposed  changes.    In  deter- 
mining such  future  regulations,  separate 
treatment   for   different   industries   and 
for  different  classes  of  employees  may 
be  given  consideration.* 
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Notices 


I 


IP  B  Doc  38-3109;  Piled.  October  19,  1938; 
12;  30  p.m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

I  Special  Order  401-A-61 

Exempting  National  Airlines,  Incor- 
porated. Relative  to  the  Air  Trans- 
portation Service  To  Be  Rendered  by 
Said  Air  Carrier  Over  a  Route  From 
Jacksonville,  Florida,  to  New  Or- 
leans, Louisiana.  Via  Intermediate 
Cities 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  10th  day  of  October, 
1938. 

Upon  consideration  by  the  Authority 
of  the  application  of  National  Airbnes. 
Incorporated,  for  exemption  from  the 
provisions  of  section  401  (a)  of  the 
Civil  Aeronautics  Act  of  1938.  in  so  far 
as  the  provisions  of  said  section  arc 
applicable  to  the  air  transportation 
service  to  be  rendered  by  said  air  car- 
rier from  Jacksonville,  Florida,  to  New 
Orieans,  Louisiana,  via  Tallahassee, 
Marianna.  and  Pensacola.  Florida,  Mo- 
bile, Alabama,  and  Gulf  port.  Mississippi, 
the  Authority  is  of  the  opinion  and  finds 
that: 

(1)  The  applicant  was,  prior  to  May 
14,  1938,  and  is  now  an  air  carrier  en- 
gaged in  the  rendition  of  an  Interstate 
air  transportation  service,  and  as  such 
air  carrier  is  subject  to  the  provisions 
of  the  Civil  Aeronautics  Act  of  1938  and 
the  jurisdiction  of  the  Civil  Aeronautics 
Authority. 

(2)  Said  air  carrier,  prior  to.  on  and 
since  May  14,  1938.  was  and  has  been 
continuously  engaged  in  the  rendition 
of  a  scheduled  air  transportation,  serv- 
ice between  Miami.  Florida,  and  Day- 
tona  Beach,  Florida,  via  Fort  Myers, 
Sarasota,  St.  Petersburg.  Tampa,  Lake- 
land and  Orlando,  Florida. 

«3)  On  or  about  the  12th  day  of  April. 
1938.  the  United  States  Post  Office  De- 
partment caused  to  be  issued  an  adver- 
tisement for  bidders  for  an  air  mail 
service  over  a  route  from  Jacksonville, 
Florida,  to  New  Orleans.  Louisiana,  via 
Tallahassee.  Marianna,  and  Pensacola. 
Florida,  Mobile.  Alabama,  and  Gulfport, 
Mississippi,  said  route  being  known  as 
route  AM  39. 

( 4 )  On  or  about  the  10th  day  of  June, 
1938.  a  contract  for  air  mail  service  over 
the  route  described  in  Finding  (3)  was 
awarded  by  the  United  States  Post  Office 
Department  to  National  Airlines.  Incor- 
porated, said  air  carrier  being  the  lowest 
bidder  therefor.  By  the  terms  of  said 
contract,  said  air  carrier  was  authorized 
by  the  Postmaster  General  to  engage  in 
the  transportation  of  mail  over  said  rout« 
AM  39.  Air  mail  service  over  said  route 
was  provided  for  by  the  Act  of  Congress 
making  appropriations  for  the  Treai-ury 
Department  and  the  Post  Office  Depart- 
ment, approved  March  28.  1938.  Said 
route  is  specifically  set  forth  in  section 


401  (e)  (2)  (P)  of  the  Civil  Aeronautics 
Act  of  1938. 

(5)  On  or  about  the  15th  day  of  July, 
1938,  the  United  States  Post  Office  De- 
partment caused  to  be  published  a  notice 
which  provided  in  terms  that  air  mail 
service  over  the  route  described  in  Find- 
ing (3)  would  be  inaugurated  on  or  about 
the  15th  day  of  October,  1938.  Said  air 
carrier  is  not  required,  pursuant  to  the 
terms  of  the  contract  with  the  United 
States  Post  Office  Department,  to  in- 
augurate said  air  mail  service  prior  to 
the  10th  day  of  December,  1938,  although 
said  air  carrier  desires,  in  the  interest 
of  the  public,  to  commence  such  service 
as  soon  as  possible. 

(6)  The  present  enforcement  erf  the 
provisions  of  section  401  (a)  of  the  Civil 
Aeronautics  Act  of  1938,  in  so  far  as  the 
provisions  of  said  section  are  applicable 
to  the  air  transportation  service  to  be 
rendered  by  said  air  carrier  over  the 
route  described  in  Finding  (3).  would 
be  an  undue  burden  on  such  air 
carrier  by  reason  of  the  unusual  circum- 
stances affecting  the  operations  of  such 
air  carrier,  with  respect  to  ^d  air  trans- 
portation service,  and  such  enforcement 
would  not  be  in  the  public  Interest. 

<7)  Failure  to  exempt  said  air  carrier 
from  the  provisions  of  section  401  (a) 
of  the  Civil  Aeronautics  Act  of  1938,  with 
respect  to  the  air  transportation  service 
to  be  rendered  by  said  air  carrier  over 
the  route  set  forth  in  Finding  (3)  would 
prevent  the  institution  of  such  service 
and  would  deny  to  the  cities  named  in 
the  route  described  in  Finding  (3),  and 
the  citizens  thereof,  the  enjoyment  of 
an  air  transportation  service  for  the  car- 
riage of  passengers,  property  and  mail 
aU  of  which  would  be  contrary  to  the 
public  interest. 

•8)  Said  air  carrier  should  be  ex- 
empted from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938.  in  so  far  as  the  provisions  of  said 
section  are  applicable  to  the  air  trans- 
portation service  to  be  rendered  by  said 
air  carrier  over  the  route  described  in 
Finding  (3)  for  a  period  from  the  date 
hereof  to  and  including  120  days  from 
June  23,  1938.  and  said  air  carrier  should 
be  permitted  to  inaugurate  operations 
over  said  route  and  render  such  services 
thereon  during  said  period  for  such 
charges  and  rates  as  are  established 
pursuant  to  law.  provided,  and  upon 
the  condition  that,  said  air  carrier  ob- 
tains and  at  all  times  is  possessed  of  an 
air  carrier  operating  certificate  issued 
by  the  Authority,  prescribing  the  terms, 
conditions  and  limitations  reasonably 
necessary  to  assure  the  safety  of  the  air 
transportation  service  to  be  rendered 
over  said  route. 

(9'  Said  air  carrier  has  heretofore 
caiused  to  be  filed  with  the  Authority  an 
application  for  a  Certificate  of  Con- 
venience and  Necessity,  for  an  air  trans- 
portation service  over  the  route  de- 
scribed in  Finding  (3).  Said  air  carrier 
should   be  further  exempted  from  the 


provisions  of  section  401  (a)  of  the  Civil 
Aeronautics  Act  of  1938,  for  all  classes 
of  traffic  for  which  authorization  is 
sought,  in  connection  with  said  air 
transportation  service,  from  the  date 
hereof  until  such  time  as  the  Authority 
shall  issue  a  Certificate  of  Convenience 
and  Necessity  for  the  air  transportation 
service  over  such  route  to  said  air  car- 
rier or  shall  issue  its  final  order  denying 
the  application  of  said  air  carrier  for 
such  certificate. 

The  Civil  Aeronautics  Authority, 
therefore,  pursuant  to  the  authority 
vested  in  it  by  sections  205  (a)  and  416 
(b)  of  the  Civil  Aeronautics  Act  of  1938, 
hereby  makes  and  promulgates  the  fol- 
lowing Special  Order: 

[Special  Order  401-A-61 

exempting  national  airlines,  incorpo- 
rated. FROM  the  provisions  OF  SECTION 
401  (A)  OF  THE  CFVIL  AERONAUTICS  ACT 
OF  1938,  IN  SO  FAR  AS  THE  SAME  ARE  AP- 
PLICABLE TO  THE  AIR  TRANSPORTATION 
SERVICE  TO  BE  RENDERED  BY  SAID  AIR  CAR- 
RIER, FROM  JACKSONVILLE,  FLORIDA,  TO 
NEW  ORLEANS,  LOUISIANA,  VIA  INTERME- 
DIATE CITIES 


PHIS,  Tennessee,  via  Dothan,  Mont- 
gomery, Birmingham,  and  Florence- 
Sheffield-Tuscumbia,  Alabama,  and 
From  Tallahassee,  Florida,  to  At- 
lanta, Georgia,  via  Albany,  Georgia 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  10th  day  of  October, 
1938. 

Upon  consideration  by  the  Authority 
of  the  application  of  Eastern  Air  Lines, 
Inc.,  for  exemption  from  the  provisions 
of  section  401  (a)  of  the  Civil  Aero- 
nautics Act  of  1938.  in  so  far  as  the  pro- 
visions of  said  section  are  applicable  to 
the  air  transportation  service  to  be  ren- 
dered by  said  air  carrier  from  Tampa, 
Florida,  to  Tallahassee,  Florida,  and  from 
Tallahassee,  Rorida,  to  Memphis,  Ten- 
nessee, via  Etothan.  Montgomery,  Bir- 
mingham, and  Florence-Sheffield-Tus- 
cumbia,  Alabama,  and  from  Tallahassee, 
Florida,  to  Atlanta,  Georgia,  via  Albany, 
Gh?orgia,  the  Authority  is  of  the  opinion 
and  finds  that: 


National     Airlines,     Incorporated,     is 
hereby  exempted  from  the  provisions  of 
section  401  (a)  of  the  Civil  Aeronautics 
Act  of  1938,  with  respect  to  transporta- 
tion by  such  air  carrier  of  mail,  passen- 
gers and  property,  over  the  route  between 
Jacksonville,  Florida,  and  New  Orleans, 
Louisiana,    via    Tallahassee.    Marianna, 
and  Pensacola,  Florida,  Mobile,  Alabama, 
and    Gulfport,    Mississippi,    during    the 
period  from  the  date  hereof  to  and  in- 
cluding  120   days  from   June  23,   1938. 
Such  exemption  from  the  provisions  of 
said  section  shall  continue  after  the  ex- 
piration  of   such    120-day   period  until 
such  time  as  the  Authority  shall  issue  a 
Certificate  of  Convenience  and  Necessity 
for  the  air  transportation  service  over 
such  route  to  said  air  carrier,  or  shall 
issue  its  final  order  denying  the  applica- 
tion of  said  air  carrier  for  such  certifi- 
cate.   This  exemption  is  granted  subject 
to  the  condition  that,  during  all  times 
while  it  shall  continue  to  be  in  effect, 
said  air  carrier  shall  have  a  valid  air  car- 
rier operating  certificate  issued  by  the 
Authority  with  resp)ect  to  its  operations 
on  such  route  and  that  such  air  carrier 
shall,  during  all  such  times,  comply  with 
all   applicable    provisions    and   require- 
ments of  the  Civil  Air  Regulations. 

By  the  Authority. 

^seal]  Paul  J.  Frizzell, 

Secretary. 

I  P.  R.  Doc.  38-3105:  Piled.  October  19, 1938 
11:19  a  m.  J 


I  Special  Order  401-A-71 


Exempting  Eastern  Air  Lines,  Inc.,  Rel- 
ative TO  THE  Air  Transportation 
Service  to  be  Rendered  by  Said  Air 
Carrier  Over  a  Route  Prom  Tampa, 
Florida,  to  Tallahassee.  Florida,  and 
from  Tallahassee,  Florida,  to  Mem- 


(1)  Ttie  applicant  was,  prior  to  May 
14,  1938,  and  is  now  an  air  carrier  en- 
gaged in  the  rendition  of  an  interstate 
air  transportation  service,  and  as  such 
air  carrier  is  subject  to  the  provisions 
of  the  Civil  Aeronautics  Act  of  1938  and 
the  jurisdiction  of  the  Civil  Aeronautics 
Authority. 

(2)  Said  air  carrier,  prior  to,  on  and 
since  May  14.  1938,  was  and  has  been 
continuously  engaged  in  the  rendition  of 
a  scheduled  airline  transportation  serv- 
ice between  Houston,  Texas,  and  Atlanta, 
Georgia,  via  intermediate  cities;  between 
Miami,  Florida,  and  A'lanta.  Georgia,  via 
intermediate  cities;  between  Miami, 
Florida,  and  Newark,  New  Jersey,  via 
intermediate  cities;  between  Atianta, 
Georgia,  and  Newark.  New  Jersey,  via 
intermediate  cities;  between  Richmond. 
Virginia,  and  Newark,  New  Jersey,  via 
intermediate  cities ;  and  between  Atlanta, 
Georgia,  and  Chicago,  Illinois,  via  inter- 
mediate cities;  and  was  then  and  yet  is 
possessed  of  a  valid  Scheduled  Airline 
Competency  Certificate  therefor.  Issued 
by  the  Secretary  of  Commerce. 

(3)  On  or  about  the  12th  day  of  April, 
1938,  the  United  States  Post  Office  De- 
partment caused  to  be  issued  an  ad- 
vertisement for  bidders  for  an  air  mail 
service  over  a  route  from  Tampa,  Flo- 
rida, to  Tallahassee,  Florida,  and  from 
Tallahassee,  Florida,  to  Memphis.  Ten- 
nessee, via  Dothan,  Montgomery,  Bir- 
mingham, and  Florence-Sheffield-Tus- 
cumbia,  Alabama,  and  from  Tallahassee, 
Florida,  to  Atlanta,  Georgia,  via  Albany, 
Georgia,  said  route  being  known  as  route 
AM  40. 

(4)  On  or  about  the  26th  day  of  May, 
1938.  a  contract  for  air  mail  service 
over  the  route  described  in  Finding  (3) 
was  awarded  by  the  United  States  Post 
Office  Department  to  Eastern  Air  Lines, 
Inc..  said  air  carrier  being  the  lowest 
bidder  therefor.  Thereafter,  to- wit,  on 
or  about  the  6th  day  of  July.  1938.  a 
contract  providing  for  air  mail  service 
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over   said  route  was  executed,   by   the 
terms  of  which  said  contract,  said  air 
carrier  was  authorized  by  the  Postmaster 
General  to  engage  in  the  transportation 
of  mail  over  said  route  AM  40.    Air  mail 
service  over  said  route  was  provided  for 
by  the  Act  of  Congress  making  appro- 
priations for  the  Treasury  Department 
and    the    Post    Office    Department,    ap- 
proved March  28.   1938.     Said  route  is 
specifically  set  forth  in  section  401   (e) 
(2) .  Clause  (G).  of  the  Civil  Aeronautics 

Act' of  1938. 

•     (5)  On  or  about  the  28th  day  of  Sep- 
tember.   1938.    the   United    States   Post 
Office  Department  caused  to  be  published 
a  notice  which  provided  in  terms  that  air 
mail   service   over   that   portion   of   the 
route  described  in  Finding  «3^  between 
Tampa.  Florida,  and  Tallahassee,  Flor- 
ida,  and   between   Tallahassee,   Florida, 
and  AtlanU.  Georgia,  via  Albany.  Geor- 
gia   would  be  inaugurated  on  or  about 
the    10th   day    of   October.    1938.      Said 
air  carrier  is  not  required,  pursuant  to 
the  terms  of  the  contract  with  the  United 
States  Post   Office   Department,    to   in- 
augurate air  mail  service  over  said  route, 
or  any  portion  thereof,  prior  to  the  21st 
day  of  December.  1938.  although  said  air 
carrier  desires,  in  the  uiterest  of  the  pub- 
Uc.  to  commence  such  service  as  soon  as 
pKDSsible. 

( 6 )  Said  air  carrier  has  expended  con- 
siderable sums  of  money  in  preparation 
for  the  inauguration  of  an  air  transpor- 
tation service  over  the  route  described 
in  Finding  <3).  and  particularly  that 
portion  thereof  over  which  the  United 
States  Post  Office  Department  desires 
that  service  shall  be  Inaugurated  on 
October  10.  1938. 

(7)  The  present  enforcement  of  the 
provisions  of  section  401  (a)  of  the  CivU 
AeronauUcs  Act  of  1938.  in  so  far  as  the 
provisions  of  said  section  are  applicable 
to  the  air  transportation  service  to  be 
rendered  by  said  air  carrier  over  the 
route  described  in  Finding  <3).  would 
be  an  undue  burden  on  said  air  carrier 
by  reason  of  the  unusual  circumstances 
affecting  the  operations  of  such  air  car- 
rier with  respect  to  said  air  transporta- 
tion service,  and  such  enforcement  would 
not  be  in  the  public  Interest. 

(8)  Failvu-e  to  exempt  said  air  carrier 
from  the  provisions  of  section  401  (a)  of 
the  Civil  Aeronautics  Act  of  1938,  with 
respect  to  the  air  transportation  service 
to  be  rendered  by  said  air  carrier  over 
the  route  set  forth  in  Finding  <3) .  would 
prevent  the  institution  of  an  air  trans- 
portation  ser\ice   over   the   route   from 
Tampa.  Florida,  to  Tallahassee.  Florida, 
and  from   Tallahassee.   Florida,   to  At- 
lanta. Georgia,  via  Albany,  Georgia,  on 
October  10.  1938.  as  is  required  in  order 
to  transport  mail  by  air  as  has  been  or- 
dered by  the  Postmaster  General,  and 
would  deny  to  the  cities  on  said  route 
AM  40.  and  to  the  citizens  thereof,  the 
enjoyment  of  an  air  transportation  serv- 
ice for  the  carriage  of  passengers,  prop- 
erty and  maU.  all  of  which  would  be 
contrary  to  the  public  interest. 


(9)  Said    air    carrier    should    be    ex- 
empted from   the   provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938.  in  so  far  as  the  provisions  of  said 
section  are  applicable  to  the  air  trans- 
portation service  to  be  rendered  by  said 
air  carrier  over  the  route  described  in 
Pmding  (3) .  for  the  period  from  the  date 
hereof  to  and  including  120  days  from 
June  23.  1938.  and  said  air  carrier  should 
be   permitted   to   inaugurate  operations 
over  said  route  and  to  render  such  serv- 
ices thereon  during  said  period  for  such 
charges  and  rates  as  are  established  pur- 
suant to  law,   provided,   and  upon   the 
condition  that,  said  air  carrier  obtains 
and  is  at  all  times  possessed  of  an  air 
carrier  operating  certificate  issued  by  the 
Authority,  prescribuig  the  terms,  condi- 
tions and  limitations  reasonably  neces- 
sary to  assure  the  safety  of  the  air  trans- 
portation service  to  be  rendered  over  said 

route.  ^.    ^. 

aO>   If  said  air  carrier  files  with  the 
Civil  Aeronautics  Authority,  within  the 
period  set  forth  in  Finding  (9).  applica- 
tion for  a  Certificate  of  Convenience  and 
Necessity,     for     an     air     transportation 
service  over  the  route  described  in  Find- 
ing (3),  said  air  carrier  should  be  fur- 
ther exempted  from  the   provisions  of 
section  401  (a;  of  the  Civil  Aeronautics 
Act  of  1938.  for  all  classes  of  traffic  for 
which  authorization  is  sought,  in  con- 
necUon    with    said    air    transportation 
service,  from  the  date  of  filing  of  such 
application  until  such  time  as  the  Au- 
thority shaU  issue  a  Certificate  of  Con- 
venience and  Necessity  for  the  trans- 
portation  service  over  such  route  to  said 
air  carrier,  or  shall  issue  its  final  order 
denying  the  application  of  said  air  car- 
rier for  such  certificate. 

The  Civil  Aeronautics  Authority, 
therefore  pursuant  to  the  authority 
vested  in  it  by  sections  205  ca)  and  416 
(b)  of  the  Civil  Aeronautics  Act  of  1938. 
hereby  makes  and  promulgates  the  fol- 
lowing Special  Order: 


Florida,  to  Atlanta,  Georgia,  via  Albany. 
Georgia,  during  the  period  from  the  date 
hereof  to  and  including  120  days  from 
June  23.  1938.    If.  within  such  120  days, 
said  air  carrier  shall  make  application 
to   the    Authority    for   a   Certificate   of 
Convenience  and  Necessity  with  respect 
to  the  route  aforesaid,  such  exemption 
shall  contmue  thereafter  until  such  time 
as  the  Authority  shall  issue  a  Certificate 
of  Convenience  and  Necessity  for  the  air 
transportation  service  over  such  route  to 
said  air  carrier,  or  shall  issue  Its  final 
order   denying   the   application   of   said 
air  carrier  for  such  certificate.    This  ex- 
emption is  granted  subject  to  the  condi- 
tion that,  during  all  times  while  it  shall 
contmue  to  be  in  effect,  said  air  car- 
rier shall  have  a  valid  air  carrier  oper- 
ating certificate  issued  by  the  Authority 
with  respect  to  its  operations  on  such 
route   and   that   such  air  carrier   shall, 
during  all  such  times,  comply  with  all 
applicable   provisions   and   requirements 
of  the  Civil  Air  Regulations. 

By  the  Authority. 

I  seal!  Paul  J.  Frizzell, 

Secretary. 


FEDERAL  REGISTER,  Thursday,  October  20,  1938 


I P  R  Doc.  38-3106;  FUed,  October  19, 1938; 
11:19  a.m. I 


[Special  Order  401-A-71 


EXEMPTING  EASTERN  AIR  LINES,  INC.,  FROM 
THE  PROVISIONS  OF  SECTION  401  (A)  OF 
THE  CIVIL  AERONAUTICS  ACT  OF  1938. 
IN  so  FAR  AS  THE  SAME  ARE  APPLICABLE 
TO  THE  AIR  TRANSPORTATION  SERVICE  TO 
BE  RENDERED  BY  SAID  AIR  CARRIER  OVER  A 
ROUTE  FROM  TAMPA,  FLORIDA,  TO  TALLA- 
HASSEE, FLORIDA.  AND  FROM  TALLAHASSEE. 
FLORIDA,  TO  MEMPHIS.  TENNESSEE,  VIA 
DOTHAN,  MONTGOMERY,  BIRMINGHAM.  AND 
FLORENCE-SHEFFIELD-TUSCXTMBLA.  ALA- 

BAMA    AND    FROM    TALLAH-^SSEE,    FLORIDA. 
TO  ATLANTA,  GEORGU.  VIA  ALBANY.  GEORGIA 

Eastern  Air  Lines.  Inc..  is  hereby  ex- 
empted from  the  provisions  of  section 
401  ta)  of  the  Civil  Aeronautics  Act  of 
1938.  with  respect  to  transportation  by 
such  air  carrier  of  mail,  passengers  and 
property,  over  a  route  from  Tampa.  Flor- 
ida, to  Tallahassee.  Florida,  and  from 
Tallahassee,  Florida,  to  Memphis.  Ten- 
nessee via  Dothan.  Montgomery.  Birm- 
ingham, and  Florence-Sheffield-Tuscum- 
bia.    Alabama,    and    from    Tallahassee, 


Exempting  Eastern  Air  Lines.  Inc.,  Rel- 
ative TO  THE  Air  Transportation  Serv- 
ice To  Be  Rendered  by  Said  Air 
Carrier  Over  a  Route  From  Houston, 
Texas,  to  Brownsville.  Texas,  via 
Corpus  Chresti,  and  From  Houston, 
Texas,  to  San  Antonio,  Texas 
At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  10th  day  of  October. 

1938.  ^      ^ 

Upon  consideration  by  the  Authority 
of  the  application  of  Eastern  Air  Lines. 
Inc.,  for  exwnptlon  from  the  provisions 
of  section  401  (a)  of  the  Civil  Aeronau- 
tics Act  of  1938.  m  so  far  as  the  provi- 
sions of  said  section  are  applicable  to 
the  air  transportation  service  to  be  ren- 
dered by  said  air  carrier  from  Houston, 
Texas,  to  Brownsville,  Texas,  via  Corpus 
Christ!,  and  from  Houston,  Texas,  to 
San  Antonio.  Texas,  the  Authority  is  of 
the  opinion  and  finds  that: 


(1)  The  applicant  was,  prior  to  May 
14,  1938.  and  is  now  an  air  carrier  en- 
gaged in  the  rendition  of  an  interstate 
air  transportation  service,  and  as  such 
air  carrier  is  subject  to  the  provisions 
of  the  Civil  Aeronautics  Act  of  1938,  and 
the  jurisdiction  of  the  Civil  Aeronautics 
Authority.  . 

(2)  Said  air  carrier,  prior  to.  on  ana 
since  May  14.  1938.  was  and  has  been 
continuously  engaged  in  the  rendition  oi 
a  scheduled  airline  transportation  serv- 
ice between  Houston.  Texas,  and  Atlanta. 
Georgia,  via  intermediate  cities;  between 
Miami.  Florida,  and  Atlanta.  Georgia, 
via  intermediate  cities;  between  Miami, 
Florida,  and  Newark.  New  Jersey,  via  in- 
termediate cities;  between  Atlanta. 
Georgia,  and  Newark,  New  Jersey,  via 


intermediate  cities;  between  Richmond. 
Virginia,  and  Newark.  New  Jersey,  via 
Intermediate  cities;  and  between  Atlanta. 
Georgia,  and  Chicago.  Illinois,  via  inter- 
mediate cities;  and  was  then  and  yet  is 
possessed  of  a  valid  Scheduled  Airline 
Competency  Certificate  therefor,  issued 
by  the  Secretary  of  Commerce. 

(3)  On  or  about  the  21st  day  of  May. 
1938.  the  United  States  Post  Office  De- 
partment caused  to  be  issued  an  adver- 
tisement for  bidders  for  an  air  mail 
service  over  a  route  from  Houston.  Texas, 
to  Brownsville,  Texas,  via  Corpus  Christi. 
and  from  Houston.  Texas,  to  San  An- 
tonio, Texas,  said  route  bemg  known  as 
route  AM  42. 

<4)    On    or    about    the    17th    day    of 
August.  1938,  and  prior  to  the  effective 
date  of  section  401   of  the  Civil  Aero- 
nautics Act  of  1938,  a  contract  for  air 
mail  .-service  over  the  route  described  in 
Finding  (3)  was  awarded  by  the  United 
SUtes  Post  Office  Department  to  Eastern 
Air   Lines.   Inc..   said    air   earner   being 
the  lowest  bidder  therefor.    By  the  terms 
of  said   contract,   said   air  carrier   was 
authorized   by   the   Postmaster   General 
to  engage  in  the  transportation  of  mail 
over  said  route  AM  42.     Air  mail  service 
over  said  route  was  provided  for  by  the 
Act  of  Congress  making  appropriations 
for  the  Treasury  Department  and  the 
Post  Office  Department,  approved  March 
28,  1938.    Said  route  is  specifically  set 
forth  in  secUon  401  (e)  (2),  Clause  (D). 
of  the  Civil  Aeronautics  Act  of  1938. 

<  5 1  On  or  about  the  28th  day  of  Sei>- 
tember,  1938,  the  United  States  Post 
Office  Department  caused  to  be  pub- 
lished a  notice  which  provided  in  terms 
that  air  mall  service  over  that  portion 
of  the  route  described  in  Finding  (3). 
between  Houston,  Texas,  and  San  An- 
tonio, Texas,  would  be  inaugurated  on  or 
about  the  20th  day  of  October.  1938. 
Said  air  carrier  is  not  required,  pursuant 
to  the  terms  of  the  contract  with  the 
United  States  Post  Office  Department,  to 
inaugurate  air  mall  service  over  said 
route,  or  any  portion  thereof,  prior  to 
the  17th  day  of  February.  1939.  although 
said  air  carrier  desires.  In  the  interest  of 
the  public,  to  commence  such  service  as 
soon  as  possible. 

•6)  Said  air  carrier  has  expended  con- 
siderable sums  of  money  in  preparation  | 
for  the  inauguration  of  an  air  transpor- 
tation service  over  the  route  described  in 
nnding  (3),  and  particularly  that  por- 
tion thereof  over  which  the  United  States 
Post  Office  Department  desires  that  serv- 
fao  ^^"  ^  inaugurated  on  October  20. 
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'7)  The  present  enforcement  of  the 
provisions  of  section  401  (a)  of  the  Civil 
Aeronautics  Act  of  1938,  in  so  far  as 
Jhe  provisions  of  said  section  are  applica- 
ble to  the  air  transportation  service  to 
oe  rendered  by  said  air  carrier  over  the 
route  described  in  Finding  (3).  would 
P^  an  undue  burden  on  said  air  carrier 
°y  reason  of  the  unusual  circumstances 


affecting  the  operations  of  such  air  car- 
rier, with  respect  to  said  air  transporta- 
tion service,  and  such  enforcement  would 
not  be  in  the  public  interest. 

<8)  Failure  to  exempt  said  air  carrier 
from  the  provisions  of  section  401  (a)  of 
the  Civil  Aeronautics  Act  of  1938,  with 
respect  to  the  air  transportation  service 
to  be  rendered  by  said  air  carrier  over 
the  route  set  forth  In  Finding  (3) ,  would 
prevent  the  institution  of  an  air  trans- 
portation service  over  the  route  from 
Houston,  Texas,  to  San  Antonio,  Texas, 
on  October  20,  1938,  as  is  requured  in 
order  to  transport  mail  by  air  as  has 
been  ordered  by  the  Postmaster  General. 

<9)    Said   air   carrier    should    be   ex- 
empted from  the   provisions  of  section 
401    (a)    of   the   Civil    Aeronautics   Act 
of  1938.  in  so  far  as  the  provisions  of 
said   section   are   appbcable   to   the   air 
transportation  service  to  be  rendered  by 
said  air  carrier  over  the  route  described 
in  Finding  (3).  for  the  period  from  the 
date  hereof  to  and  including   120  days 
from  June  23.  1938.  and  said  air  carrier 
should  be  permitted  to  inaugurate  opera- 
tions over  said  route  and  to  render  such 
services  thereon  during  said  period  for 
such  charges  and  rates  as  are  established 
pursuant  to  law.  provided,  and  upon  the 
condition  that,  said  air  carrier  obtains 
and  is  at  all  times  possessed  of  an  air 
carrier  operating  certificate  issued  by  the 
Authority,   prescribing   the   terms,   con- 
ditions and  limitations  reasonably  nec- 
essary to  assure  the  safety  of  the   air 
transportation    service    to   be    rendered 
over  said  route. 

(10)   If  said  air  carrier  files  with  the 
Civil  Aeronautics  Authority,  within  the 
period  set  forth  in  Finding  '9).  applica- 
tion for  a  Certificate  of  Convenience  and 
Necessity,  for  an  air  transportation  serv- 
ice over  the  route  described  in  Rnding 
(3).  said  air  carrier  should  be  further 
exempted  from  the  provisions  of  section 
401   (a)   of  the  Civil  Aeronautics  Act  of 
1938.  for  all  classes  of  traffic  for  which 
authorization   is   sought,    in    connection 
with  said  air  transportation  service,  from 
the  date  of  the  filing  of  such  application 
until  such  time  as  the  Authority  shall 
issue  a  Certificate  of  Convenience  and 
Necessity  for  the  air  transportation  serv- 
ice over  such  route  to  said  air  carrier  or 
shall  issue   its  final  order  denying  the 
application  of  said  air  carrier  for  such 
certificate. 

The  Civil  Aeronautics  Authority,  there- 
fore, pursuant  to  the  authority  vested 
in  it  by  sections  205  (a)  and  416  <b)  of 
the  Civil  Aeronautics  Act  of  1938,  hereby 
makes  and  promulgates  the  following 
Special  Order: 


A  route  from  HOUSTON,  TEXAS,  TO 
BROWNSVILLE.  TEXAS,  VIA  CORPUS  CHRISTI, 
AND  FROM  HOUSTON,  TEXAS,  TO  SAN  AN- 
TONIO. TEXAS 

Eastern  Air  Lines,  Inc..  is  hereby  ex- 
empted from  the  provisions  of  section 
401   'a)  of  the  Civil  Aeronautics  Act  of 
1936.  with  respect  to  transportation  by 
such  air  carrier  of  mail,  passengers  and 
property,   over   a   route   from   Houston, 
Texas,  to  Brownsville,  Texas,  via  Corpus 
Christi,   and   from   Houston,   Texas,   to 
San  Antonio,  Texas,  during  the  period 
from  the  date  hereof  to  and  including  120 
days  from  June  23,  1938.    If,  within  such 
120  days,  said  air  carrier  shall  make  ap- 
plication to  the  Authority  for  a  Certifi-  ■ 
cate  of  Convenience  and  Necessity  with 
respect  to  the  route  aforesaid,  such  ex- 
emption shall  continue  thereafter  until 
such  time  as  the  Authority  shall  issue 
a  Certificate  of  Convenience  and  Neces- 
sity for   the   air   transportation   service 
over  such  route  to  said  air  carrier,  or 
shall  issue  its  final  order  denying  the 
appUcation  of  said  air  carrier  for  such 
certificate.     This  exemption  is  granted 
subject  to  the  condition  that,  during  all 
times  while  it  shall  cont^jilue  to  be  in 
effect,  said  air  carrier  shall  have  a  valid 
air  carrier  operating  certificate  issued  by 
the  Authority  with  respect  to  its  opera- 
tions on  such  route  and  that  such  air 
carrier  shall,  during  all  such  times,  com- 
ply with   all   applicable   provisions   and 
requirements  of  the  Civil  Air  Regulations. 
By   the   Authority. 
IsEALl  Paul  J.  Frizzell, 

Secretary. 

|F.  R.  Doc.  38-3107;  Filed,  October  19  1938- 
11:19a. m.| 


[Special  Order  401-A-8| 

EXEMPTING  EASTERN  AIR  LINES,  INC..  FROM 
THE  PROVISIONS  OF  SECTION  401  (A)  OF 
THE  CIVIL  AERONAUTICS  ACT  OF  1938. 
IN  SO  FAR  AS  THE  SAME  ARE  APPLICABLE 
TO  THE  AIR  TRANSPORTATION  SERVICE  TO 
BE    RENDERED    BY    SAID    AIR    CARRIER    OVER 


FEDERAL  POWER  COMMLS.SION. 

I  Docket  No.  G-llO] 

In  THE  Matter  of  Arkansas-Louisiaka 
Gas  Company.  Rate  Schedule  FPC 
No.  2 

ORDER  postponing  DATE  OF  HEARIHG 

October   18,   1938. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

The  Arkansas-Louisiana  Gas  Com- 
pany has  requested  a  postponement  of 
the  date  of  hearing  in  this  proceeding, 
now  assigned  to  be  held  on  November  lo! 
1938,  in  accordance  with  the  order  of  the 
Commission  adopted  October  6.  1938;  ' 
The  Commission  orders  that: 
(A)  For  good  cause  shown,  the  public 
hearing  in  this  proceeding,  now  set  for 
November  10.  1938.  be  and  is  hereby  post- 
poned to  February  10.  1939,  at  the  same 
time  and  place. 

.   <B»    The  order  of  the  Commission  of 
October  6,  1938.  in  aU  other  respects  and 

'  3  F.  R.  2452  DI. 
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except  as  to  the  date  of  the  hearing  set 
therein,  shall  continue  in  full  force  and 
effect. 

By  the  Commission. 

[seal]  L«on  M.  Puquay, 

Secretary. 

rP  R  Doc  38-3103:  Plied.  October  IB,  1938; 
g:54a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regtilar  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3415) 

In  the  Matter  of  American  Clinical 
Laboratories.  Inc.,  Officlal  Research 
Bttreau  of  New  York,  Inc.,  Federal 
Research  Corporation,  and  Shelley 
Br  AVER  man 

order    appointing     EXAMINER     AND    FIXING 
TIME   AND  PLACE   FOR    TAKING   TESTIMONY 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commisison,  under  an  Act  of  Con- 
gress (38  Stat.  717:  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  November  7.  1938,  at  ten  o'clock 
In  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad- 
way, New  York,  New  York 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
I  SEAL  I  Otis  B.  Johnson, 

Secretary. 

IF.  R  Doc.  38-^096.  Filed,  October  19, 1938; 
9.26  a.m.) 


I  Docket  No.  34311 

In  the  Matter  of  Sinnock  tt  Sherrill, 

Inc.,  a  Corporation 

ORDER    appointing    EXAMINER    AND    FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of  Con- 
gress <38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday,  November  18,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  500.  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
I  seal!  Otis  B.  Johnson, 

Secretary. 


It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Thursday,  November  10.  1938.  at 
10  o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time),  in  Room  500, 
45  Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  exaipiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Ons  B.  Johnson. 

_         Secretary. 


IF.  R.  Doc.  38-3098;  Filed.  October  19. 1938; 
9:26  a.  m.l 


IF  R  Doc  38-3097:  FUed,  October  19. 1938; 
9:26a.m.l 


United    States    of    America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  34851 
In  the  Matter  of  Jacob  CJoodman.  Indi- 
vidually AND  AS  Partner,  Trading  as 
M.  Goodman  &  Son.  Jade  Hosiery 
Mills,  and  3oody  Hose  Company:  and 
Bertha  Goodman,  Individually  and  as 
Partner,  Trading  as  M.  Goodman  & 
Son,  Jade  Hosiery  Mills,  and  Goody 
Hose  Company 

order  appointing   examiner   and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


United   States    of   America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  October,  A.  D.  1938. 

Commi.'Sioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress  ( 38 
Stat.  717;  15  U.  S.  C.  A.  Section  41 ) . 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
h^  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 


United  States  of  America^  Be  fore 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the 
17th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

{Docket  No.  35131 

In  THE  Matter  of  Madame  MARCuxnm 
TuRMEL,  Inc.,  a  Corpor-ation.  Also 
Trading  as  Madame  Marguerite  Tui- 
MEL,  AND  Madame  Turmel 

ORDER  appointing  EXAMINER  AND  FlXUfO 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  SecUon  41), 
It  is  ordered,  That  John  J.  Keenan.  an 
an  examiner  of  this  Conunission.  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  November  8,  1938,  at  ten  ocloclc 
in  the  forenoon  of  that  day  <ra.stem 
standard  time)  in  room  500,  45  Broad- 
way, New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediat<^ly  ^ 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upffli 
the  evidence. 
By  the  Commission. 

I  seal!  Otis  B.  Johnson, 

Secretary. 


United    States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  October.  A  D.  1938. 

Commissioners:  Garland  S.  Fergtison, 
Chairman;  Charles  H.  March,  Ewin  L. 
Dans.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3517] 

In  the  Matter  of  Columbia  Refining  Co. 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gre.ss  (38  Stat.  717;  15  U.  S.  C.  A..  Section 
41), 

It  w  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Saturday.  November  12.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  <  east- 
ern .standard  time)  in  Room  500.  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

(SEAL J  Otis  B.  Johnson, 

Secretary 
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hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
Of  testimony  in  this  proceeding  begin  on 
Monday.  November  14,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  500  45 
Broadway.  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 


|F.  R  Doc.  38^3101;  Piled.  October  19  1938- 
9:27  a.  m.j 
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SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  19th  day  of  October.  A.  D.  1938! 

I  Pile    No8.    32-101,    56-8,    4&-112| 

In  the  Matter  of  Ou'ego  Gas  Corpora- 
tion NY  PA  NJ  Utilities  Company 
New  York  State  Electric  &  Gas  Cor- 
poration 

NOTICE  OF  AND  ORDER  FOR  HEARING 


(P.  R.  Doc.  38-3100:  Piled.  October  19  1938 
9:27a. m.j 


IP  R  Doc.  88-3099:  Piled,  October  19  IW* 
9:26  a.  m.] 


Vvited  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
^e  c.ty  of  Washington.  D.  C.  on  the 
I'tn  day  of  October,  A.  D.  1938 

Commissioners:  Garland  S.  Ferguson 
Chairman:  Charles  H.  March,  Ewin  l' 
iJavis.  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3521 1 

I«  THE  Matter  of  Steven  V.  GmiNo 
iR.ADiNG  AS  Elite  PtrBLisHiNc  Com- 
pany. AND  Anthony  V.  Gimino.  Trad- 
ing AS  Elite  Publishing  Company 

0«DER     APPOINTING    EXAMINER     AND     FIXING 
"ME   AND   PLACE   FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
^,Ll  !  ^^^"^  °^  testimony,  and   pur- 

e^-r^.^^^^^^^y   ^^st^d   in    the   F^d- 
^jw  Trade  Commission,   under  an   Act 

^Con^gr^e^,38Stat.717;15U.S.C.A.. 

^is  ordej-cd  That  John  J.  Keenan,  an 
"^^mer  of  this  Commission,  be  and  he 
No.  205 a 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
17th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson 
Chairman:  Charles  H.  March,  Ewin  L 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No    3575 1 

In  THE  Matter  of  Rose  R.  Scott.  Trad- 
ing AS  Koskott  Company 

ORDER    APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A  Sec- 
tion 41). 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  aU  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  November  4.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad- 
way, New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
'SEAL J  Otis  B.  Johnson, 

Secretary. 

IF.  B.  Doc.  38-^102:  Piled,  October  19. 1938 
9:27  a.m.  J 


Applications  pursuant  to  sections  6  (b) 
and  10  (a)  (1),  and  Rule  12D- 1  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties: 
and  it  appearing  that  the  hearings  on 
such  applications  should  be  joined  and 
consolidated; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  14,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Seciu-ities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing,  if 
in  respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered,  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
imder  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  9th,  1938. 

The  matter  concerned  herewith  is  In 
regard  to  an  application  of  Owego  Gas 
Corporation,  a  subsidiary  company  in  the 
Associated  Gas  and  Electric  Company 
holding  company  system,  pursuant  to 
Section  6  (b),  for  exemption  from  the 
provisions  of  Section  6  (a)  of  the  issue 
and  sale  to  its  parent,  NY  PA  NJ  UtUitles 
Company,  a  registered  holding  company, 
of  1,632  shares  of  Its  own  no  par  value 
common  stock  with  a  stated  value  of  $50 
per  share  for  $81,600.  an  application  by 
NY  PA  NJ  Utilities  Company,  pursuant 
to  Rule  12D-1  to  seU  said  stock  to  its  sub- 


Or 
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sidiary.  New  York  State  Electric  &  Gas 
Corporation,  for  $1.00.  and  an  application 
by  New  York  State  Electric  &  Gas  Corpo- 
ration, filed  pursuant  to  Section  10  (a) 
(1).  to  acquire  the  said  secvu-lties.  It  is 
stated  that  the  above  transactions  have 
been  approved  by  the  New  York  State 
Public  Service  Commission  by  its  order  of 
June  22.  1938. 

By  the  Commission. 

tSKAL]  Francis  P.  Brassor, 

Secretary.   , 

[F  R  Doc.  38-3111:  PUed.  October  19.  1938, 
12:49  p.  m.l 


United   States   of    America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  October,  A.  D.  1938. 


[Pile  No6.  34-8,  63-3,  83-6.  63-»,  53-10,  69-1] 

In  the  Mattwi  of  UxiLmEs  Powra  & 
Light  Corporation  and  Chari-es  True 
Adams.  Trustee 

order 

Whereas  the  Commission  on  Septem- 
ber 16.  1938.'  and  September  20.  1938,' 
entered  certain  orders  and  an  opinion  in 
the  above  entitled  matters;  and 

Whereas  Associated  Investing  Cor- 
poration and  Associated  Utilities  Cor- 
poration, interveners  in  these  proceed- 
ings, moved  for  a  further  hearing  on  the 
orders  and  the  opinion,  as  amended;  and 

Whereas  at  the  further  hearing  the 
General  Protective  Committee  appeared 
and  requested  that  it  be  heard  on  fur- 
ther objections  filed  on  its  brfialf  and 
that  it  be  heard  on  a  motion  that  in  the 
event  the  objections  of  the  Committee 


>  3  P  R  2258  DI. 
'  3  F  R.  2284  DI. 


were  overruled  the  Committee  be  pi  .  n 
the  right  to  be  heard  in  all  these  pro- 
ceedings; and 

Whereas  the  Commission  has  already 
granted  the  Committee  one  rehearing, 
has  heard  objections  by  the  Commit- 
tee, and  has  ruled  thereon: 

It  is  ordered.  That  the  request  of  the 
Committee  to  be  heard  further  on  ob- 
jection to  the  orders  and  opinion  of 
September  16  and  20.   1938.  Is  denied; 

and 

It  is  further  ordered.  That  the  Com- 
mission will  hear  the  Ctnnmittee  on  its 
motion  that  it  be  given  the  right  to  be 
heard  throughout  the  proceedincs  as 
distinguished  from  the  right  to  inter- 
vene. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF  R  Doc.  38-3112.  Piled.  October  19.  1938; 
12:49  p.  m.l 
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Rules,  Regulaiiona,  Orders 

TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[WRB-101 — Kansas.  Supplement  8] 

1937   Agricultural   Conservation   Pro- 
gram, Western  Region 

BTTLI-rriN   HO.    101,   KANSAS.   SUPPLEMENT    8 

Pursuant  to  the  authority  vested  in 
thr  Secretary  of  Agriculture  under  Sec- 
tion 8  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  Western  Region 
Bulletin  No.  101 — Kansas,  as  amended 
by  Supplement  1,  Supplement  2.  Supple- 
ment 3.  Supplement  4.  Supplement  5, 
Supplement  6.  and  Supplement  7,'  is  fur- 
ther amended  by  this  supplement  as 
follows: 

Part  m.  Section  4,  Paragraph  C  Is 
amended  to  read  as  follows: 

C.  Wind-erosion  control  practices. — 
Payment  will  be  made  for  the  carrjring 
out  on  designated  wind -erosion  acreage 
in  1937  such  of  the  following  practices 
as  are  approved  by  the  county  committee 
for  the  farm  prior  to  their  institution, 
without  such  practices,  when  carried  out 
on  designated  wind-erosion  acreage,  be- 
ing regarded  as  in  any  way  affecting 
the  prior  classification  of  such  acreage. 
Payment  may  be  made  with  respect  to 
practice  U  in  addition  to  either  practice 
8.  1;  Q,  1;  or  Q,  5.  if  carried  out  on  the 
same  acreage  and  with  respect  to  prac- 
tice V  in  addition  to  either  practice  S. 
1:  Q.  1;  or  Q.  5,  if  carried  out  on  the 
same  acreage. 

The  provisions  of  this  Supplement  8 
and  of  Supplements  5.  6.  and  7  shall  be 
^ective  as  of  October  14,  1937.  so  as  to 
be  covered  by  the  provisions  of  the 
■^rder  Increasing  the  Allowances.  De-, 
auctions,  and  Rates  of  Payment  under 
the  1937  Agricultural  Conservation  Pro- 
gram in  the  East  Central.  Northeast, 
North  Central.  Southern,  and  Western 
Regions'  issued  by  the  Secretary  of  Ag- 
riculture on  October  14,  1937,' 

'3FR.  382  01. 

•a  F    R.  2214   (2574  DI). 


Done  at  Washington,  D.  C^  this  19th 
day  of  October,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

fsEALl  Haert  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  38-3121;  FUed.  October  20. 1938; 

11:46  a.  m.  I 


TITLE  33— NAVIGATION  AND  NAVI- 
GABLE WATERS 

BUREAU  OP  MARINE  INSPECTION 
AND  NAVIGATION 

Amendments  to  Section  D  of  the  Load 
Line  Regulations  of  the  United  States 

Pursuant  to  Executive  Order  7548  of 
Pebruary  5.  1937,*  Issued  by  Franklin  D. 
Roosevelt,  President  of  the  United  States 
(2  F.  R.  257  > .  and  pursuant  further  to  the 
Coastwise  Load  Line  Act,  1935,  as 
amended  June  20,  1936  (Section  2.  49 
Stat.  888,  as  amended  by  49  Stat.  1543, 
46  U.  S.  C.  Sup.  m.  88  (a)).  Section  D 
of  the  Load  Line  Regulations  of  tiie 
United  States.  September  28,  1937'  is 
hereby  amended  as  follows: 

Part  1,  Paragraph  18.  The  subdivision 
load  line  certificates. — Insert  between  the 
present  second  and  third  subparagraphs 
the  following  paragraph: 

A  note  shall  be  added  to  the  Load  Line 
Certificate  below  the  signature  of  the  as- 
signing authority  in  the  following  form: 
"The  bulkhead  deck  used  for  determining 
the  position  of  the  subdivision  load  lines 
certified  above  is (Here  de- 
scribe bulkhead  deck) ." 

Part  2,  Rule  31.  Side  ports. — Insert  the 
following  words  as  the  beginning  of  the 
second  sentence  of   subparagraph    (a) : 

"When  located  below  the  bulkhead  deck." 
Rule  31.  paragraph  (a),  will  then  read  as 
follows : 

"Gangway,  cargo,  and  coaling  ports 
shall   be   of   sufficient  strength.    When 


'2F.R.  257  (307  DI). 
•2  PR  1972  (2309  DI). 
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a.  m.  to  6:00  p.  m.  between  May  1  and 
September  30.  and  from  7:00  a.  m.  to 
5:00  p.  m.  between  October  1  and  April 
30:  Provided,  That  the  superintendent 
may  open  the  park  at  such  other  times 
as  may  be  deemed  expedient  for  the 
convenience  of  the  public:  Provided  fur- 
ther. That  the  superintendent  may  close 
the  park  to  all  visitors  when,  in  his 
judgment,  such  action  is  necessary  for 
the  protection  of  the  park  or  the  public. 

Approved.  October  13.  1938. 

[seal!  a.  E.  Demaray, 

Acting  Director. 

(P.  R.  Doc.  3»-3116:  Filed,  October  20, 1938; 
9:52  a.  m.| 


T.  1  S..  R.  94  W..  seca.  1  to  4.  9  to  18.  21  to  28. 

33  to  36; 
T.  3  S..  R.  94  W..  sees.  1  to  4.  9  to  16.  21  to  28. 

33  to  36; 
T.  3  S..  R.  94  W.,  sees.  1  to  4.  9  to  16.  21  to  28 

33  to  36. 

Harry  Slattery. 
Acting  Secretary  of  the  Interior. 

IP  R  Doc.  38-3118;  Piled.  October  20,  1938; 
9:52  a.  m.| 
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TITLE  43-PUBLIC  LANDS 

OFFICE    OP    SECRETARY    OF    INTE- 
RIOR. GRAZING  DIVISION 

Colorado  Grazing  District  No.  1 
modification 

October  13.  1938. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat. 
1269).  as  amended  by  the  act  of  June 
26  1936  <49  Stat.  1976).  Departmental 
order  of  July  9.  1935.  estabUshing  Colo- 
rado Grazing  District  No.  1.  is  hereby 
revoked  as  far  as  it  affects  the  following- 
described  land: 

Colorado 
Sixth   Principal  Meridian 


located  below  the  bulkhead  deck  they 
shall  be  effectively  closed  and  secured 
watertight  before  the  ship  leaves  port  and 
shall  be  kept  closed  during  navigation." 

Approved.  October  19.  1938. 

[seal]  Daniel  C.  Roper, 

Secretary  of  Commerce. 

IF  R  Doc  38-3123;  Filed.  October  20,  1938. 
12:23p.m.l 


TITLE  36— PARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 
MooRKs  Creek  National  Military  Park 

SUBSIDIARY     REGULATION 

Pursuant  to  the  authority  contained 
in  the  General  Rules  and  Regulations, 
approved  by  the  Secretary  of  the  Inte- 
rior June  18.  1936  (1  F.  R.  672).  the 
following  subsidiary  regulation  for 
Moores  Creek  National  Military  Park 
has  been  recommended  by  the  Superin- 
tendent and  approved  by  the  Acting 
Director  of  the  National  Park  Service, 
to  become  effective  immediately: 

Sec.    15.9     Visiting   hours.— The   park 
shall  remain  open  to  visitors  from  7:00 


T    1  N.,  R.  90  W.,  S'^a    sec.   19,  sees.  20,  21, 

NS  sees    22  and  29.  sec    30: 
T    3  N     R    90  W  .  sees    4.  5.  and  6; 
Tps   4  and  5  N  .  R   90  W  .  all; 
T   6  N  .  R   90  W  .  that  part  south  of  Yampa 

River' 
T    7  N  .  R.  90  W.  that  part  south  of  Yampa 

River' 
T    I  N."  R.  91  W  .  sees.  18.  19.  25.  30.  31.  35. 

and  38;  ,     . 

T    3  N  .  R    91  W  .  sees.  1  to  33  Inclusive: 
T  4  N  .  R.  91  W.  all;  „    ,„  .     ,c    o/> 

T    5  N..  R    91  W.,  sees.   1   to  3,   10  to   15,  a 

to  27    and  34  to  36  Inclusive; 
T.  6  N.,  R.  91  W.,  that  part  south  of  Yampa 

River; 
T.   1   N.,  R.  92  W..  sees.  4  to   11   and   13   to 
36  Inclusive:  „.  . 

T    2  N  .  R.  92  W  .  sees    4  to  9.  16  to  21,  and 

28  to  33  inclusive; 
T.  3  N.,  R.  92  W..  sees.  12.  13.  24.  25.  31  to  36 
inclusive;  *,.  „# 

T.  6  N  ,  R.  92  W.,  sec.  36.  that  part  south  or 

Yampa  River; 
TIN  R  93  W.,  sees.  1  to  4,  EVi  sees.  5  and  8. 
sees  '9  to  16.  E'2  sees.  17  and  20,  sees.  21  to 
28  E'i  sec.  29.  sees.  31  to  36  Inclusive; 
T  2  N  R  93  W.,  sees.  1  to  4.  E' j  sees.  5  and  8. 
'.sees  '9  to  16.  E4  sees.  17  and  20.  sees.  21  to 
28.  E';,  sees  29  and  32.  sees.  33  to  36  In- 
clusive;   ^     „- 

T.  3  N..  R.  93  W..  E'i  sec.  32,  sees.  33  to  36 

Inclusive; 
T    1  N.,  R.  94  W..  sees.  33  to  36  Inclusive; 
T  2  S    R  90  W.,  W'2  sees.  6,  7.  and  18: 
T    1  s'    R    91  W..  sees.  1  to  12  and   14  to  24 
incliisive,  Wy,  see.  25,  E';^  sec.  26,  WVi  sec. 
35,  see   36;  ,„       ^  ,„ 

T  2  S    R  91  W.,  see.  1,  E'-i  sees.  12  and  13; 
T.  1  s!.  R   92  W..  sees.  1  to  35  inclusive.  W'i 

sec.  36; 
T    2  S     R    92  W..  sees.  2  to  11  and  14  to  16 
inclusive.  Ei^,  NW>4  sec.  17.  NWVi  "ec.  23; 
T.  1  S..  R.  93  W..  all; 
T.  2  S.,  R.  93  W..  sees.  1  to  6  IncliiSive.  sees. 

11.  12.  and  14; 
T.  3  S  .  R.  93  W..  see.  19.  SW»4  sec.  20.  sees.  29 
to  32  inclusive: 


Colorado  Grazing  District  No.  6 
modification 

October  13.  1938. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat. 
1269  >.  as  amended  by  the  act  of  June 
26  1936  (49  Stat.  1976).  Departmental 
order  of  July  11.  1935.  esUblishing  Colo- 
rado Grazing  District  No.  6.  is  hereby 
revoked  as  far  as  it  affects  the  following- 
described  land: 

Colorado 

Sixth  PHncipal  Meridian 

T   11  N..  R.  86  W..  sec    6;  ... 

T    12  N     R.  86  W..  sees.  16  to  21   Inclusive. 

N'j.   SWV4    see.   28.   sees.   28.   30,   31,   N4. 

SW'4    sec.   32; 
T    10  N..  R   87  W..  sees.  5.  6.  7; 
Tps.  11  and  12  N,  R   87  W,  all; 
T    10  N     R   88  W  .  fiees.  1  to  6  Inclusive,  N'^ 

sees.  7  and  8.  NW>4  sec.  9.  E>4  sec.  10,  sees. 

Tps   11  and  12  N.R  88  W:  ^  ,«  ,„  ,- 

T    7  N..  R    89  W..  sees.  4  to  9  and   16  to  18 

inclusive; 
T.  8  N..  R    89  W.,  all; 

T  9  N    R   89  W  ,  WV,  see   7,  84  see.  17,  W^,. 
SE'4    sec    18.   sees    19.  20.  21.  84    sec    22. 
sees.  26  to  36  Inclusive; 
T    10  N..  R.  89  W  ,  NW',4  sec.  6; 
Tps.  11  and  12  N..  R.  89  W.;  ^     ,  .^ 

T   6  N  .  R.  90  W..  that  part  north  of  Yampa 

River* 
T.  7  N..  R.  90  W..  that  part  north  of  Yampa 

River; 
T   8  N..  R   90  W  .  all: 
T.  9  N..  R.  90  W..  SWV4  see.  1,  sees.  2  to  36 

inclusive;  „.,«,,      01 

T    10  N     R.  90  W.,  sees.  1,  2,  3,  84N4.  »4 
sec.  4,  SE'/4NEy4.   SEV«    »ec.   5.   NEV4.  S',^ 
see    7    sees.  8  to  12  inclusive.  N'-j   sees.  13 
and  14.  sees    15  to  22  Inclusive.  W»i,  SB'4 
see.  26,  sees  27  to  35  Inclusive; 
TUN    R.  90  W..  sees.  1  to  17.  NV,.  N'.SW^ 
sec.    18,    N>,N4.    S4NEV4.    SEV4    sec     20. 
sees.    21     to    28.    NE'*.    ^'^^£'.4  ^sec^29. 
NBy4NEV^      sec.    32.      N'^N'j.     aE^^^ti^",*. 
NE'^SEW^  sec.  33.  sees.  34.  35.  36; 
T    12  N  .  R.  90  W..  all: 
T.  6  N.,  R.  91  W..  that  part  north  of  Yampa 

River; 

Tps   7.  8.  9  N..  R.  91  W..  all: 

T     10    N..    R.    91    W  .    sees.    5.    6.    7.    8.    Wji. 

NE>4SEVi.  84SE>4   sec.  9.  SWVi.  W^^EV* 

see.  10.  NE'4.  S'i  sec.  13.  W'/i  sec.  15.  sees. 

16  to  36  Inclusive;  v..^r« 

T.  5  N..  R   92  W..  that  part  north  of  Yampa 

River' 
T.  6  N.,  R.  92  W..  that  part  north  of  Yampa 

River; 
Tps.  7  to  10  N,,  R.  92  W..  all;  ^     ,  ^  „„ 

T    5  N  ,  R.  93  W.,  that  part  north  of  Yampa 

River' 
T.  6  N  ,'  R.  93  W  ,  that  part  north  of  Yampa 

River; 
Tps.  7  to  10  N.,  R.  93  W.,  aU; 
T    7  N.,  R.  94  W..  sees.  1  to  4.  9  to  16,  21  to 

24  inclusive; 
Tps.  8,  9.  and  10  N..  R.  94  W.,  all; 
T.  8  N  ,  R.  95  W  ,  all: 
T.  9  N.,  R.  95  W.,  sees.  1  to  5,  8  to  17,  20  w 

29,  and  32  to  36,  Inclusive. 


Harry  Slattery, 
Acting  Secretary  of  the  Interior. 
IF  R  Doc.  38-3119;  FUed,  October  20. 1938; 
9:53  a.  m. I 


Notices 


WAR  DEPARTMENT. 

Examination  for   Appointment   in   the 
Dental  Corps.  Regular  Army 

1.  An  examination  of  applicants  for 
appointment  as  first  lieutenant,  Dental 
Corps.  Regular  Army,  under  the  provi- 
sions of  AR  605-15,  will  be  held  within 
the  continental  limits  of  the  United 
States  from  February  13  to  18,  1939, 
inclusive. 

2.  Applications  and  requests  for  Infor- 
mation concerning  this  examination 
should  be  addressed  to  The  Adjutant 
General.  Applications  received  after 
January  31,  1939,  will  not  be  considered. 

(Sec.  24.  41  Stat.  774;  10  U.  S.  C.  122. 
123.)     [W.  D.  Cir.  61.  October  18,  1938.1 
(seal]  E.  S.  Adams 

Major  General. 
The  AdjtUant  General. 

(P.  R  Doc.  38-3115;  FUed.  October  20.  1938; 
9 :52  a.  m. I 


df:p.\rtment  of  the  interior. 

Division    of    Territories    and    Island 
Possessions. 

[Supplement  No.  6  to  I.  C.  C.  No.  128  >| 

The  Alaska  Railroad  in  Connection 
WriH  Alaska  Steamship  Company 
<PX  5  No.  5),  American  Yukon  Navi- 
gation Company  (FX  2  No.  1).  Puget 
Sound  Freight  Lines  (PX  5  No.  16) 

(Supplement  No.   6  to  Joint   Freight  Tariff 
No.   6-E) 

HAMING  CLASS  AND  COBfMODITY  RATES  BE- 
TWEEN SEATTLE  AND  TACOMA,  WASHING- 
TON AND  POINTS  ON  THE  ALASKA  RAILROAD. 
AMERICAN  YUKON  NAVIGATION  COMPANY, 
IK  ALASKA 

Governed,  except  as  otherwise  pro- 
vided herein,  by  the  Western  Classifica- 
tion No.  67  (as  published  in  Consolidated 
Freight  ClassificaUon  No.  12),  R.  C. 
Fyfes  I.  C.  C.  No.  25.  supplements 
thereto  or  successive  reissues  thereof. 
Transportation  service  in  connection 
With  The  Alaska  Railroad.  American 
Yukon  Navigation  Company,  is  subject 
to  restoration  and  discontinuance  as 
Indicated  on  page  17  of  tariff.  Issued. 
September  27,  1938.  Effective.  Novem- 
ber 11,  1938.  Authority:  Act.  March  12. 
1914  and  Executive  Order  No.  3861.  Is- 
sued by:  O.  P.  Ohlson.  General  Manager. 
Anchorage,  Alaska. 

Section  2. — Commodity  Rates 

If  the  charge  accruing  under  Section  1 
of  this  Tariff  is  lower  than  the  charge 
accruing  under  this  Section  on  the  same 
shipment  via  the  same  route,  the  charge 
accruing  under  Section  1.  will  apply. 

•  Supprements  Noe.  3,  4,  5  (suspension  of 
rwi  and  water  service),  and  6  contain  all 
cnanRps  from  the  original  tariff  that  are 
enective  on  the  date  hereof.  Supplement 
0  appears  at  3  F.  R.  2102  DI. 


Item  No. 


436-C 

Cancels 

4S6-B 


Commodities 


Fruit  and  V»(?etables.  fresh,  vii: 


Apncots, 

Artichokes. 

Aspampus. 

Avocados, 

Bananas, 

Beans, 

Baets,  with  tops, 

Berries, 

Bru.ssel  Sprouts, 

CanlaIoui>es, 

Carrota,  with  tops. 

Cauliflower, 

Celery, 

ChayoteB, 

Cherries, 

Corn, 

Cranberries. 

Ciiciioibers. 

CurninU, 

Kw  Plant. 

Orai<es. 

Any  quantity. 


Greens, 

Lettuce, 

Melons, 

Oniou.s,  with  top!;. 

Parsley, 

Parsnips,  with  tops. 

Peaches, 

Pears. 

Peas, 

Peppers, 

Pineapples, 

Plums. 

Pomegranates, 

Prunes, 

Quinoes, 

Radishes. 

Rhubarb, 

Spinach, 

Tomatoes, 

Turnips,  with  tops. 


Stations 


Kates  in 

cents  |»er 

100  pounds 

except  as 

shown 


Note.— Shipments  requiring  cool  room  service  on  steamers  from 
Seattle.  Wash  to  Seward.  Alaska  will  be  subject  to  additional  charge 
as  provided  in  Item  256  for  such  service. 


From    .Seattle. 

Wash,  to: 

Anchorage 

428 

Mntanuska. . . 

470 

Palmer  

478 

•Premier 

4»4 

•Jonesville 

4M 

•Eska 

494 

Wasilla. 

478 

Talkeetna  ... 

A.S.V5 

Curry - 

A578 

Ilealy. 

A668 

•Suntrana 

A  672 

Konana.    

A  702 

•Marshall 

702 

Fairbanks 

A730 

Alaska. 

490-C 

Cancels 

490^8 


Meats. fresh.  incIudintrSausBRe and  Dressed  Poultry. 

Leas  than  carloads. 

Straight  or  mixed  carloads,  minimum  weip-ht  26.000  pounds. 

Note.— Ratas  named  in  this  item  include  cold  storage  serv- 
ice on  steamers  between  Seattle.  Wash.,  and  Seward.  Alaska. 


Between   Seattle, 
Wash  ,  and. 

Anchorafe 

Palmer 

•Premier 

•Jone-sville...-. 
•F.skn  .  

Wa-silla 

•Willow 

•Talkeetna 

Healy 

•Suntrana 

Nenana 

•Marshall 

Fairbanks 

Alaska. 


L.  C.  L. 


441 

4»3 

.'i09 

50» 

50» 

493 

.S2% 

571 

A6« 

A  687 

A717 

717 

A  745 


C.  L. 


385 

422 

4.')3 

433 

433 

422 

444 

47« 

A555 

A.VS7 

A«78 

578 

A598 


S3&-C 

CanceLs 

535  B 


Sugar.  Carloads,  minimum  weishtSO.OOOpounds. 


From  Seattle 
Wash.,  Tacoma 
Wash.,  to- 

Anchorage 

Fairbanks 

Alaska. 


ITS 
A311 


A  Denotes  Advance 

TTie  above  is  hereby  confirmed. 


•  No  agent.  Freight  Charges  must  be  prepaid. 


Rtjth  Hampton,  Assistant  Director. 
{P.  R.  Doc.  3117;  Piled.  October  20,  1938;  9:52  a.  m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  5-401(E)-ll 

Application  of  National  Airlines.  Inc. 
Under  Section  401  <  e)  for  a  Permanent 
Certificate  of  Public  Convenience  and 
Necessity  for  Scheduled  Air  Trans- 
portation of  Mail,  Passengers,  and 
Property  Between  Jacksonville,  Fla., 
AND  New  Orleans,  La.,  via  Tallahassee, 
Marianna,  and  Pensacola,  Fla.,  Mobile. 
Ala.,  and  Gulfport,  Miss. 

October  19,  1938. 

The  above-entitled  proceeding  Is  as- 
signed for  FHiblic  hearing  on  October  29. 
1938,  10  o'clock  a.  m.  (standard  time), 
at  the  office  of  the  Civil  Aeronautics  Au- 
thority. Hearing  Room  #2062,  Washing- 
ton. D.  C,  before  examiner  L.  Jordan. 

By  the  Authority. 

[seal]  Paul  J.  Prizzell, 

Secretary. 

[F.  R.  Doc.  38-3120;  FUed.  October  20,  1938; 
10:39  a.m.] 


FEDERAL  POWER  CO.MMLSSIO.N. 

[Docket  No.  G-106| 

Application  of  Kansas  Pipe  Line  &  Gas 
Company 

ORDER     setting    DATE    OF    ORAL     ARGUMENT 

October  19.  1938. 
Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper.  Basil 
Manly.  John  W.  Scott. 

Upon  petition  filed  by  the  American 
Retail  Coal  Association  for  leave  to  inter- 
vene and  become  a  party  to  the  proceed- 
ing before  the  Commission  on  the  appli- 
cation of  the  Kansas  Pipe  Line  &  Gas 
Company,  filed  on  September  10,'  1938. 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  Section  7  (c) 
of  the  Natural  Gas  Act; 

The  Commission  orders  that: 
Oral    argument    on    said   petition    be 
heard  on  October  21,  1938,  at  10:00  a.  m. 


/ 
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FEDERAL  REGISTER,  Friday,  October  21,  1938 


FEDERAL  REGISTER,  Friday,  October  21,  1938 
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in  the  Hearing  Room  of  the  Federal 
Power  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C,  such  argument 
to  cover  the  following  questions: 

(A)  Whether  the  petitioner  is  a  com- 
petitor of  the  applicant  company  within 
the  meaning  of  Section  15  (a)  of  the 
Natural  Gas  Act  and  as  such  should  be 
permitted  to  intervene  in  this  proceed- 
ing; 

(B)  Whether,  and  if  so,  to  what  ex- 
tent, the  participation  of  the  petitioner 
In  this  proceeding  will  be  in  the  public 
interest ; 

(C)  Whether  the  Natural  Gas  Act  re- 
quires or  contemplates  that  the  Commis- 
sion, in  determining  the  question  of 
public  convenience  and  necessity  in  this 
proceeding,  shall  consider  the  effect 
which  the  construction  or  extension  of 
facilities  by  a  natural-gas  company  and 
the  service  of  natural  gas  thereby,  will 
have  upon  persons  directly  or  indirectly 
engaged  in  the  business  of  producing  or 
distributing  a  fuel  other  than  natural 
gas. 

By  the  Commission. 

[SEAL]  Leon  M.  Puqtjay, 

Secretary. 

IP  B  Doc.  38-3122;  Piled.  October  20.  1938; 
12:16  p.m.] 


13  (a)  of  said  Act,  as  amended,  and  Rule 
X-13A-1  prescribe^  under  said  Section, 
all  as  more  fully  set  forth  in  the  Commis- 
sion's Opinion  this  day  issued;  and 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  for 
the  protection  of  investors  to  withdraw 
the  registration  of  said  securities  on  said 
Exchange; 

It  is  ordered.  Pursuant  to  Section  19 
(a)  (2)  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  that  the  registra- 
tion on  the  Boston  Stock  Exchange  of 
the  15- Year  5%  Debentures,  Series  A. 
due  May  1,  1942,  of  the  $5  Cumulative 
Preferred  Stock,  $100  Par  Value,  and  of 
the  Common  Stock.  $5  Par  Value,  of 
ConUnental  Securities  Corporation  shall 
be  and  the  same  is  hereby  withdrawn, 
effective  as  of  October  28,  1938. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[P   R    Doc    38-3113:  P»ed,  Octx>ber  19.  1938; 
3:  38  p.  m.j 


ion  this  day  issued,  and  the  Commission 
being  now  fully  advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  8  (d) 
of  the  Securities  Act  of  1933.  that  the 
effectiveness  of  the  registration  state- 
ment filed  by  the  United  Combustion 
CorporaUon  be  and  the  same  hereby  is 
susp>ended;  and 

It  is  further  ordered.  That  the  request 
of  United  Combustion  Corporation  that 
the  proFKJsed  amendment  filed  by  it  on 
May  9,  1938,  be  declared  effective  be  and 
the  same  hereby  is  denied. 

By  direction  of  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

[PR.  Doc.  3114:  Piled.  October  19,1938; 
3:38  p.m.] 


SECURITIES    AND    EXCHANGE    COM- 
MISSION. 

United   States  of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October.  A.  D.  1938. 

I  Pile  No.  1-1999] 

In  the  Matter  of  Continental 
Securities  Corporation 

order     withdrawing     registration     of 

securities    on     a    NATIONAL     SECURITIES 
EXCHANGE 

The  Commission  having  Instituted  a 
proceeding  pursuant  to  Section  19  (a) 
(2)  of  the  Securities  Exchange  Act  o^ 
1934,  as  amended,  to  determine  whether 
the  registration  on  the  Boston  Stock  Ex- 
change of  the  15- Year"  5%  Debentures, 
Series  A,  due  May  1.  1942,  of  the  $5 
Cumulative  Preferred  Stock,  $100  Par 
Value,  and  of  the  Common  Stock.  $5  Par 
Value,  of  Continental  Securities  Corpora- 
tion shall  be  suspended  or  withdrawn; 
and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter  on  July 
27.  1938,  in  Washington.  D.  C;  and 

The  Commission  having  found,  based 
upon  the  evidence  introduced  at  said 
hearing,  that  the  issuer  has  failed  to 
comply  with  the  provisions  of  Section 


United   States  of   America— Before   the 
Secunties  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  October,  A.  D.  1938. 
IPUe   No.   2-35471 

In  the  Matter  of  United  Combustion 
Corporation 

stop  order 


*SP.  R.  1802  DL 


This  matter  coming  on  to  be  heard 
by  the  Commission  on  the  registration 
statement  of  United  Combustion  Corpo- 
ration, a  Delaware  corporation,  and  the 
proposed  amendment  filed  May  9,  1938, 
to  said  registration  statement,  after  con- 
firmed telegraphic  notice  by  the  Com- 
mission  to  said  registrant   that  it  ap- 
pears that   said   registration   statement 
includes  untrue  statements  of  material 
facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  omits 
to  state  material  facts  necessary  to  make 
the  statements  therein  not  misleading, 
and   upon   evidence   received  upon   the 
allegations  made  in  the  noUce  of  hear- 
ing duly  served  by  the  Commission  on 
said  registrant,  and  the  Commission  hav- 
ing   duly    considered    the    matter,    and 
finding  that  said  registration  statement 
includes  untrue  statements  of  material 
facts  and  omits  to  state  material  facts 
required  to  be  stated  therein  and  ma- 
terial facts  necessary  to  make  the  state- 
ments therein  not  misleading  in  the  fac- 
ing page.  Items  3,  14,  20.  27.  29.  37.  39,  46, 
47.  53,  54,  55,  Exhibits  F  and  H,  the  ac- 
countant's certificate,  the  consents  of  ex- 
perts and  the  prospectus,  and  it  not  ap- 
pearing   to    the    Commission    that    the 
aforesaid  amendment,  on  its  fact,  is  not 
incomplete  or  inaccurate  in  any  material 
respect,  all  as  more  fully  set  forth  in  the 
Commission's  Findings  of  Fact  and  Opin- 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  in  its 

office  in  the  City  of  Washington,  D   C. 

on  the  18th  day  of  October,  A.  D.  1938. 

[PUe  No.   31-411) 

In  THE  Matter  of  the  Application  of 
New  Brunswick  Power  Company 

order  granting  exemption 

New  Brunswick  Power  Company  hav- 
ing made  application  pursuant  to  Sec- 
tion 3  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  for  an  order  ex- 
empting it  from  the  provisions  of  the 
Act  applicable  to  It  as  a  subsldiaiT  of 
Federal  Light  and  Traction  Company 
and  of  Cities  Service  Power  and  Light 
Company,  registered  holding  companies; 
a  hearing  on  said  application  having 
been  held  after  appropriate  public 
notice:'  the  record  in  this  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  made  appropriate  findings 

of  fact; 

It  is  ordered.  That  the  said  New 
Brunswick  Power  Company  be.  and  it 
is  hereby  exempted,  to  the  extent  speci- 
fied, from  certain  provisions  of  the  Act 
applicable  to  it  as  a  subsidiary  company 
of  Federal  Light  and  Traction  Company 
and  Cities  Service  Power  and  Light  Com- 
pany, registered  holding  companies,  as 
follows: 


(a)  Section  6  of  the  Act,  with  respect 
to  any  issue  or  sale  of  a  security  of  such 
company,  except  that  this  exemption 
shall  not  extend  to  any  issue  or  sale  of 
securities  which  are  to  be  publicly  of- 
fered for  sale  within  the  United  States: 
however,  such  exemption  shall  be  ap- 
plicable to  the  exercise  of  a  privilepe  or 
right  to  alter  the  priorities,  preferences, 
voting  power,  or  any  other  rights  of  the 
holders  of  any  security,  if  at  the  time  of 
the  exercise  of  such  privilege  or  right 
no  securities  are  outstanding  in  the 
hands  of  the  public  other  than  those 
outstanding  on  the  date  of  this  order. 


(b)  Section  9  of  the  Act,  except  that 
this  exemption  shall  not  apply  to  the 
acquisition  of  any  utility  assets  located 
within  the  United  States  or  to  the  acqui- 
sition of  any  interest  in  the  business  of, 
or  securities  Issued  or  guaranteed  by  any 
public  utility  or  holding  company  which, 
directly  or  indirectly,  owns  or  controls 
utility  assets  located  within  the  United 
States; 

(c)  Sections  12  (c).  and  12  (d)  of  the 
Act; 

(d)  Subdivision  (2)  of  subsection  (h) 
of  Section  12  of  the  Act,  except  with  ref- 
erence to  a  contribution  to.  or  in  sup- 
port of  any  political  party  in  the  United 
States  or  any  committee  or  agency 
thereof; 

(e)  Section  13  of  the  Act  with  respect 
to  any  transactions,  except  the  perform- 
ing of  services  or  construction  for,  or  the 
sale  of  goods  to  any  public  utility  hold- 
ing company  which  is.  or  subsidiary 
thereof  which  is  a  public  utility  company, 
operating  within  the  United  States; 

(f )  Section  17  (c)  of  the  Act;  and 
'g)  Section  15  of  the  Act.  unless  rules. 

regulations  or  orders  promulgated  by  the 
Commission  pursuant  to  the  provisions 
of  such  section  shall  by  their  terms  be 
made  expressly  applicable  to  a  company 
which  is  not.  and  which  has  no  subsidiary 
company  which  is.  a  public  utility  com- 
pany operating  in  the  United  States; 
and 

(h)  Sections  11  (f).  li  (g),  and  12  (e) 
of  the  Act.  provided,  however,  that  ex- 
emption from  the  provisions  of  Sections 
11  <g)  and  12  (e)  shall  not  be  apphcable 
to  any  solicitation  regarding  any  secur- 
ities, other  than  securities  owned  by 
Cities  Service  Company,  Cities  Service 
Power  and  Light  Compaoy,  or  Federal 
Light  and  Traction  Company,  or  other 
associates  of  the  issuer,  which  shall  have 
been  the  subject  of  a  public  offering  with- 
in the  United  States  subsequent  to  the 
e.Tectlve  date  of  the  order  issued  in  this 
matter. 


It  is  further  ordered.  That  the  exemp- 
tion herein  granted  shall  expire  on  De- 
cember 31,  1940,  without  prejudice  to  the 
right  of  New  Brunswick  Power  Company 
to  apply  for  an  extension  of  the  time 
during  which  such  order  shaU  be  effecUve 
and  also  without  prejudice  to  the  right 
of  said  New  Brunswick  Power  Company 
to  apply  at  any  time  for  such  enlarge- 
ment of  any  of  the  provisions  of  this 
order  as  it  may  deem  appropriate. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor, 

Secretary. 

IP  R.  Doc.  38-3125;  Piled,  October  30, 1938 
12:44p.m.l 


>  8  P.  R.  2358  DI. 


United  States  of  America^Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  SecuriUes 
and  Exchange  Commission,  held  at  Its 


office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  October,  A.  D.  1938^ 

I  PUe  No8.  32-107,  56-13] 

In  the  Matter  of  The  Ohio  Power  Com- 
pany, American  Gas  and  Electric  Com- 
pany 

ORDER  EXEMPTING  ISSUE  AND  SALE  OF  BONDS 
AND  NOTES ;  APPROVING  THE  SALE  AND  AC- 
QUISITION OF  BONDS 

The  Ohio  Power  Company,  a  subsidiary 
of  American  Gas  and  Electric  Company. 
a  registered  holding  company,  having 
filed  an  application  and  amendments 
thereto  pursuant  to  Section  6  (b)  of  the 
Public  UUlity  Holding  Company  Act  of 
1935  for  exemption  from  the  provisions 
of  Section  6  (a)  of  the  Act  of  the  issue 
and  sale  of  $55,000,000  of  its  First  Mort- 
gage Bonds,  31/4%  Series  due  1968  and 
$10,000,000  of  3 ''2%  Notes  to  be  issued 
direct  to  banks  and  to  mature  in  ten 
years ; 

The  Ohio  Power  Company  and  Amer- 
ican Gas  and  Electric  Company  having 
filed  a  joint  application  pursuant  to  Rule 
U-12C-l(b)  and  Rule  U-12D-1  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  for  the  approval  of  the  acquisition 
by  The  Ohio  Power  Company  of  $15,- 
306,000  of  its  First  and  Refimding  Mort- 
gage Gold  Bonds.  412%  Series  "D",  and 
for  the  approval  of  the  sale  by  American 
Gas  and  Electric  Company  of  $15,306,000 
of  First  and  Refunding  Mortgage  Gold 
Bonds,  4 '2%  Series  "D"  of  The  Ohio 
Power  Company  to  the  latter  company; 
A  joint  hearing  on  such  matters  having 
been  held  after  appropriate  notice;  '  the 
record  in  this  matter  having  been  exam- 
ined; and  the  Commission  having  made 
and  filed  its  findings; 

It  is  ordered,  That  the  issue  and  sale 
of  the  aforesaid  First  Mortgage  Bonds 
and  Notes  by  The  Ohio  Power  Company 
in  accordance  with  the  terms  and  con- 
ditions set  forth  in.  and  for  the  pur- 
poses represented  by  the  said  amended 
application,  be.  and  the  same  hereby  are, 
exempted  from  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Com- 
pany  Act    of    1935;    upon    the    further 
condition  that  if  the  express  authoriza- 
tion of  the  issue  and  sale  of  such  securi- 
ties by  the  PubUc  Utility  Commission  of 
Ohio  shall  be  revoked  or  otherwise  ter- 
minated, this  exemption  shall  immedi- 
ately terminate  without  .further  order  of 
this  Commission,  and  upon  the  further 
condition  that  within  ten  days  after  the 
issue   and   sale   of   the   proposed   bonds 
and  notes  the  applicant.  The  Ohio  Power 
Company,  shall  file  with  this  Commission 
a  Certificate  of  Notification  showing  that 
such  issue  and  sale  have  been  effected 
in   accordance   with   terms   and   condi- 
tions  of   and   for   the   purposes   repre- 
sented   by    said    amended    application; 
It  is  further  ordered.  That  the  sale  by 
the  applicant,  American  Gas  and  Elec- 
tric Company  of  the  aforesaid  First  and 


Refunding  Mortgage  Gold  Bonds  and 
the  acquisition  of  same  by  the  applicant. 
The  Ohio  Power  Company,  in  accordance 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by 
said  application,  are  hereby  approved. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  38-3124:  Piled,  October  20  1938- 
12:44  p.m.] 
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United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  19th  day  of  October,  A.  D.  1938. 

I  PUe  No.  32-109] 

In  the  Matter  of  Staten  Island  Edisow 
Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  p>arty; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  October  27,  1938.  at 
11:00  o'clock  in  the  forenoon  of  that  day 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  resj)ect  of 
any  declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered,  "Hiat  Charles  S. 
Lobingler  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shaU  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  October  25 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  pursuant  to 
section  6  (b)  by  Staten  Island  Edison 
Corporation,  a  subsidiary  of  NY  PA  NJ 
UUlities  Company,  a  registered  holding 
company  for  exemption  from  provisions 
of  section  6  (&)  of  said  Act  for  the  issue 
and  sale  to  The  Chase  National  Bank 
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of  the  City  of  New  York  of  a  Five  Year 
3V4%  note  of  the  face  value  of  $3,- 
000,000  and  the  Issuance  of  $3,000,000 
principal  amount  of  Staten  Island  Edi- 
son Corporation  first  mortgage  3y2% 
bonds  to  mature  in  not  less  than  twenty 
years,  such  bonds  to  be  pledged  with 
said  bank  as  collateral  for  the  note. 
The  proceeds  of  the  sale  of  said  note 


win  be  used  as  foUows:  $1,000,000  will  be 
used  to  retire  $1,000,000  principal 
amount  of  Richmond  Light  (i  Railway 
Company  4%  bonds  presently  outstand- 
ing and  $2,000,000  of  proceeds  of  said 
note  will  be  used  to  partially  reimburse 
the  treasury  for  expenditures  previously 
made,  and  after  such  reimbursement 
the  said  $2,000,000  will  be  used  to  pay 


applicant's  Refunding  and  Improvement 
Mortgage  4%  Bonds  due  July  15,  1938, 
presently  outstanding  In  that  amount. 
By  the  Commission. 


[skal] 


Francis  P.  Brassor. 

Secretary. 


IP  R.  Doc.  38-31M:  PUed.  October  20. 1938; 
ia;44p.ni.l 
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Rules,  Regulations,  Orders 


TITLE  li— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

I  Regulation  401-B-2| 

Exemption   or   Alaskan  Mail  Cakrurs 

Acting  pursuant  to  the  authority  con- 
ferred upon  It  by  the  Civil  Aeronautics 
Act  of  1938.  particularly  sections  416  (b) 
and  205  (a)  thereof  and  finding  that  the 
regxilation  hereinafter  provided  is  pur- 
suant to  and  consistent  with  the  provi- 
^ons  of  said  Act  and  necessary  to  carry 
out  its  provisions,  and  that.  In  so  far  as 
such  regulation  provides  exemption  from 
certain  provisions  in  regulation  401-B-l,' 
the  enforcement  of  such  provisions  would 
be  an  undue  burden  on  the  class  of  air 
carriers  to  which  such  exepaption  is  ap- 
plicable because  of  unusual  circum- 
stances affecting  their  operations  and 
that  the  enforcement  of  such  provisions 
against  such  persons  would  not  be  in 
the  public  interest,  the  Civil  Aeronautics 
Authority  hereby  makes  and  promul- 
gates the  following  regulation : 

tIGULATION  401-»-2.  EXEMPTION  OF  ALAS- 
KAN MAn-  CARRIERS  FROM  CERTAIN  RE- 
QUIREMENTS  OF    REGULATION    401-B-l 

Every  air  carrier  which  on  August  22nd 
had  a  contract  with  the  Post  Office  De- 
partment for  the  carriage  of  mail  by 
aircraft  In  Alaska  but  which  has  not  yet 
made  applicaUon  to  the  Authority  for  a 
certificate  of  pubUc  convenience  and 
necessity  pursuant  to  the  provlsiwis  of 
section  401  (e)  and  desires  to  file  such 
an  application  on  or  before  October  21, 
1938,  is  hereby  exempted  from  the  re- 
quirement that  such  application  must  be 
made  in  the  first  instance  In  accordance 
^th  the  provisions  of  regulation  401- 
^1  Any  such  carrier  may  make  ap- 
plication to  the  Authority  for  such  a  cer- 
tificate by  letter  or  telegram,  and  any 
such  carrier  may  make  such  application 
by  an  attorney  or  agent,  Provided  T^at, 
^thin  such  time  after  October  21st  as 

'3K  R  2040  (2272  DI). 


the  Authority  may  deem  reasonable, 
such  air  carrier  shall  file  with  the  Au- 
thority an  application  for  such  a  certifi- 
cate which  shall  conform  in  all  other  re- 
spects with  the  requirements  of  regtila- 
tion  401-B-l,  and  Provided  further.  That 
in  the  event  that  any  such  application 
is  made  by  an  attorney  or  agent,  such 
carrier  shall  thereafter  approve  or  ratify 
the  action  of  such  attorney  or  agent  in 
that  respect. 

For  the  Authority. 

(seal]  Paul  J.  Prizzell, 

Secretary. 

|P.  R.  Doc.  38-3140;  Filed,  October  21. 1938; 
12:32  p.m.] 


TITLE  29— LABOR 

CHILDREN'S  BUREAU 

[Regulation  No.  l-A] 

Child  Labor  Regulations 

temporary  certificates  OF  AGE 

October  14,  1938. 

By  virtue  of  and  pursuant  to  the  au- 
thority conferred  by  section  3  (1)  and 
section  11  (b)  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (Act  of  June  25,  1938, 
Public  No.  718,  75th  Congress,  Chapter 
676,  3d  Session')  the  following  regula- 
tion is  prescribed  for  the  administration 
of  the  child  labor  provisions  of  the  Pair 
Labor  Standards  Act  of  1938  relating  to 
certificates  of  age. 

Authority  for  Regulation 

8»c.  3  (1)   or  THE  Act 

"•  •  •  oppressive  child  labor  shall  not 
be  deemed  to  exist  by  virtue  of  the  employ- 
ment In  any  occupation  of  any  person  with 
respect  to  whom  the  employer  shall  have  on 
flle  an  unexpired  certificate  Issued  and  held 
pumiant  to  regulations  of  the  Chief  of  the 
Children's  Bureau  certifying  that  such  per- 
son Is  above  the  oppressive  cliUd-labor  age." 

Sec.   11    (B)    of  the  Act 

"With  the  consent  and  cooperation  of 
State  agencies  charged  with  the  adminis- 
tration of  State  labor  laws,  the  Adminis- 
trator and  the  Chief  of  the  ChUdren's 
Bureau  may,  for  the  purpose  of  carrying  out 
their  respective  functions  and  duties  xmder 

*62  Stat.   1060. 


CONTENTS 

RULES.  REGULATIONS.  ORDERS 

Title  14 — Civil  Aviation:  Page 
Civil  Aeronautics  Authority: 
Alaskan  mail  carriers,  exemp- 
tion of 2531 

Tttle  29 — Labor: 
Children's  Bureau: 
Child  Labor  Regulations: 
Minors  between  14  and  16, 

employment  of 2532 

State  certificates,  accept- 
ance of 2533 

Temporary    certificates    of 

age 2531 

Wage  and  Hour  Division: 
Pair  Labor  Standards  Act  of 
1938: 
"Area  of  production",  term 

defined 2536 

Industries    of    a    seasonal 

nature 2534 

Reasonable  cost  of  board, 
lodging,  and  other  fa- 
cilities      2535 

Records  to  be  kept  by  em- 
ployers      2533 

Title  38 — Pensions,  Bonuses  and 
Veterans'  Relief: 
Veterans'  Administration: 
Interpretation   of   phrase   "is 
being  furnished   hospital 

treatment" 2537 

Service     requirement;     rates, 

peace-time  service 2537 

Title  41 — Public  Contracts: 
Division  of  Public  Contracts: 
Tag   Industry,    prevailing 

minimum  wages 2537 

NOTICES 

Federal  Trade  Commission: 
Houser,  Boyd.  Candy  Co.,  order 

appointing  examiner,  etc 2538 

Rural  Electrification  Administra- 
tion: 

Allocation  of  funds  for  loans 2538 

Securities    and    Exchange    Com- 
mission: 
Continental  Public  Utilities  Co.. 
exemption     i^splication 
Withdrawal 2540 


(Continued  on  next  page) 


2531 


FEDERAL  REGISTER,  Saturday,  October  22,  1938 


TT^Xi 


2332 


FEDERAL  REGISTER,  Saturday,  October  22,  1938 


FEDERAL&REGISTER 


Published  by  the  Division  of  the  Federal 
Register,  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Register  Act.  approved  July  26,  1938  (49 
Btat  U.  600).  \inder  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Ptoeral  Rkgistkb 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  »1  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Federal  Register  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register.  The  National  Archives. 
Washington,  D.  C. 


(b)  A  record  of  baptism  or  attested 
transcript  thereof  showing  the  age  of 
the  minor. 

Katharine  P.  Lenroot, 
Ctiief  0/  the  Children's  Bureau. 

[F.  R    Doc.  38-3132;   Filed.  October  21,  1938; 
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this  Act.  utilize  the  services  of  State  and 
local  agencies  and  their  employees  and.  not- 
withstanding any  other  provision  of  law. 
may  reimburse  such  State  and  local  agencies 
and  their  employees  for  services  rendered 
lor  such  purposes." 

Temporary  Certificates  of  Age 

In  any  State  where  no  provision  is 
made  for  the  issuance  of  State  or  Fed- 
eral certificates  of  age  as  prescribed  in 
section  2  of  Child  Labor  Reg\Uation  No. 
1  issued  October  14.  1938.'  any  of  the 
following  documents  will  be  accepted  as 
a  certificate  until  January  23.  1939.  if 
the  said  document  shows  the  age  of  the 
minor  to  be  above  the  oppressive  child- 
labor  age  applicable  to  the  occupation 
in  which  he  is  employed: 

(a)  A  birth  certificate  or  attested 
transcript  thereof,  or  a  signed  statement 
of  the  recorded  date  and  place  of  birth 
Issued  by  a  registrar  of  vital  statistics 
or  other  officer  charged  with  the  duty 
of  recording  births,  or 


(RegTilatlon  No.  3] 

Child  Labor  Rigulations 

temporary  regtilation  for  employment 
of  minors  between   14   and   18  years 

OF  AGE 

October  21,  1938. 
Authority  for  Regulation 
Sec.  3   (1)    or  the  Act 

"  •  •  •  The  Chief  of  the  Chlldrena 
Bureau  shall  provide  by  regvUation  or  by 
order  that  the  employment  of  employees 
between  the  ages  of  fourteen  and  sixteen 
years  in  occupations  other  than  manufac- 
turing and  mining  shall  not  be  deemed 
to  constitute  oppressive  child  labor  if  and 
to  the  extent  that  the  Chief  of  the  Chil- 
dren's Bureau  determines  that  such  employ- 
ment te  confined  to  periods  which  will  not 
interfere  with  their  schooling  and  to  con- 
ditions which  will  not  Interfere  with  their 
health  and  well-being." 

By  virtue  of  and  pursuant  to  the  au- 
thority  conferred   by   section   3    (1)    of 
the  Pair  Labor  Standards  Act  of   1938 
(52  Stat.   1060)    and  upon   the  basis  of 
the   experience   of    those   states   which, 
while   establishing   a   minimum   age   of 
at  least  16  years  for  the  employment  of 
minors    in   manufacturing    and   mining 
occupations,  have  permitted  the  employ- 
ment of  minors  below  that  age  outside 
school    hours    in    certain    occupations 
deemed  to  be  non-Injurious  to  the  health 
or  well-being  of  such  minors,  and  pend- 
ing  the   assembling   of    more   complete 
infonnatlon  concerning  the  employment 
of  minors  between   14  and   16  years  of 
age  in  occupations  subject  to  the  Act,  I 
hereby  determine  and  in  the  following 
temporary     regulation,     effective     until 
January  23,  1939.  provide  that  the  em- 
ployment of  minors  between  14  and  16 
years  of  age  in  the  occupations  and  for 
the   periods   and   under   the   conditions 
hereafter    specified    does    not    interfere 
with  their  schooling  or  with  their  health 
and  well-being  and  shall  not  be  deemed 
to  constitute  oppressive  child  labor. 

Regulation 


» 3  F  R.  2487  DI. 


Sec  1.  Occujyations— This  regulation 
shall  apply  to  all  occupations  other  than 
the  following: 

(a)  Manufacturing  or  mining  occupa- 
tions, including  occupations  reqxuring  the 
performance  of  any  duties  in  work  rooms 
or  work  places  where  goods  are  produced. 

(b)  The  operation  of  motor  vehicles, 
service  as  helpers  on  such  vehicles. 

(c)  Messenger  service. 


In  all  occupations  covered  by  this  regula- 
tion the  employment  of  minors  between 
14  and  16  years  of  age.  or  the  permitting 
or  suffering  of  such  minors  to  work,  for 
the   periods   and   under   the   conditions 


hereafter  specified  shall  not  be  deemed  to 
be  oppressive  child  labor. 

Sec  2.  Periods  of  employment ^-The 
emplojrment  of  minors  in  accordance  with 
section  1  hereof  shall  be  confined  to  the 
following  periods: 

(a)  Outside  school  hours. 

(b)  Not  more  than  3  hovu^  on  any 
school  day. 

(c)  Not  more  than  8  hours  on  any  other 
day. 

(d)  Between  6  a.  m.  and  7  p.  m.  in  any 
one  day. 

Sec  3.  Conditions.— No  minor  may  be 
employed  in  accordance  with  section  1 
hereof  unless  his  employment  shall  be  in 
conformity  with  all  applicable  State  laws 
and  regulations  and  local  ordinances  re- 
lating to  the  employment  of  such  minor, 
including  compliance  with  the  provisions 
of  any  State  law  or  regulation  or  local 
ordinance  applicable  thereto  requiring  for 
work  in  such  occupations  an  employment 
certificate,  permit,  badge,  or  license  show- 
ing that  the  minor  is  14  years  of  age  or 
over. 

Sec.  4.  Certificates  of  age,  effect. — The 
employment  of  any  minor  which  is 
otherwise  in  accordance  with  the  provi- 
sions of  this  regulation  shall  not  be 
deemed  to  constitute  oppressive  child 
labor  under  the  Act  if  his  employer  shall 
have  on  file  an  unexpired  certificate  of 
age  showing  that  the  minor  is  14  years 
of  age  or  over  issued  in  the  same  man- 
ner as  that  provided  for  the  issuance 
of  certificates  in  Child  Labor  Regulations 
Nos.  1 '  and  l^A.  issued  by  the  Chief  of 
the  Children's  Bureau  on  October  14 
and  21,  1938,  respectively. 

Sec  5.  Effect  on  other  laws. — No  pro- 
vision of  this  regulation  shall  under  any 
circumstances  justify  or  be  construed  to 
permit  noncwnpliance  with  the  wages 
and  hours  provisions  of  the  Act  or  with 
the  provisions  of  any  other  Pederal  law. 
or  of  any  State  law  or  mimicipal  ordi- 
nance establishing  higher  standards  than 
those  established  under  this  regulation. 

Sec.  6.  Effective  period  of  regulation  — 
This  regvdatlon  shall  remain  in  effect 
for  a  period  of  90  days  from  and  after 
October  24.  1938.  that  is  imUl  January 
23.  1939.  unless  revised  in  accordance 
with  section  7  hereof. 

Sec  7.  Revision  of  regulation.— Any 
person  wishing  a  revision  of  any  of  the 
terms  of  this  regulation  may  submit  in 
writing  to  the  Chief  of  the  Bureau  a 
petition  setting  forth  the  changes  desired 
and  the  reasons  for  proposing  them.  lU 
after  consideration  of  the  petition,  the 
Chief  of  the  Bureau  believes  that  rea- 
sonable cause  for  amendment  of  the 
regulation  is  set  forth,  he  shall  cither 
schedule  a  hearing  with  due  notice  to 
interested  parties,  or  shall  make  other 
provision  for  affording  interested  parties 
an  opportunity  to  be  heard. 

Katharine  P.  Lenroot. 
Chief  of  the  Children's  Bureau. 

IF  R  Doc  38-3133;  PUed.  October  21   "93* 
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I  Regulation  No.  4] 

Child  Labor  REctrLATioNS 

acceptance  of  state  certificate 

October  21,  1938. 
Pursuant  to  the  provisions  of  section 
5  of  Child  Labor  Regulation  No.  1 '  en- 
titled "Certlficafes  of  Age"  issued  Octo- 
ber 14.  1938.  under  the  authority  con- 
ferred by  sections  3  (1)  and  11  (b)  of 
the  Pair  Labor  Standards  Act  of  1938 
(52  Stat.  1060)  I  do  hereby  designate  the 
following  States  as  States  in  which  State 
age.  employment,  or  working  certificates 
or  permits  shall  have  the  same  force  and 
effect  as  Federal  certificates  of  age 
under  the  Fair  Labor  Standards  Act  of 
1938: 

California, 

Florida. 

Georgia. 

Virginia. 

District  of  Columbia. 

This  designation  shall  be  effective  for 
the  period  of  six  months  from  and  after 
October  24.  1938. 

Katharine  P.  Lenroot, 
Chief  of  the  Children's  Bureau. 

(P  B.  Doc.  38-3134;  Piled.  October  21. 1938; 
12  m.  I 


WAGE  AND  HOUR  DIVISION 

Part  516 — Regulations  on  Records  to  be 
Kept  by  Employers  Pursuant  to  Sec- 
tion 11  (c)  OF  THE  Fair  Labor  Stand- 
ards Act* 

The  following  regulations — Part  516 — 
(Regulations  on  Records  to  be  kept  by 
Employers  Pursuant  to  Section  11  (c)  of 
the  Pair  Labor  Standards  Act)  are  hereby 
issued.  Said  Regulations — Part  516 — 
shall  become  effective  on  my  signing  the 
original  and  after  the  publication  thereof 
in  the  Federal  Register  and  shall  be  in 
force  and  effect  until  repealed  by  regula- 
tions hereafter  made  and  published  by 
me. 

Signed  at  Washington.  D.  C.  this  twen- 
ty-first day  of  October.  1938. 

Elmer  P.  Andrews, 
Administrator. 

Section  516.1  Records  Required.— 
E\'ery  employer  subject  to  any  provi- 
sions of  the  Fair  Labor  Standards  Act 
or  any  order  issued  under  this  Act  shall 
make  and  preserve  records  containing 
the  following  information  with  respect 
to  each  person  employed  by  him.  witli 
the  exception  of  those  specified  in  Sec- 
tions 13  (a)  (3),  13  (a)  (4).  13  (a)  (5) 
J3  >a)  (6).  13  (a)  (8),  13  (a)  (9),  and 
13  I  a)  (10)  of  the  Act: 

<a»  Name  in  full. 

'b»  Home  address. 

'C)  Dat«  of  birth  if  under  19. 

'3r  R  2487DI. 

•  Sections  516.1  through  516.5  issued  under 
g^^j^^'horlty  contained  In  Section  11  (c).  52 


(d)  Hours  worked  each  workday  and 
each  workweek. 

(e)  Regtilar  rate  of  pay  and  basis 
upon  which  wages  are  paid.' 

(f)  Wages  at  regular  rate  of  pay  for 
each  workweek,  excluding  extra  com- 
pensation attributable  to  the  excess  of 
the  overtime  rate  over  the  regular  rate.' 

(g)  Extra  wages  for  each  workweek 
attributable  to  the  excess  of  the  over- 
time rate  over  the  regular  rate.' 

(h)  Additions  to  cash  wages  at  cost, 
or  deductions  from  stipulated  wages  in 
the  amount  deducted  or  at  the  cost  of 
the  item  for  which  deduction  is  made, 
whichever  is  less.* 

<i)  Total  wages  paid  for  each  work- 
week. 

(j)  Date  of  payment. 

Provided,  however,  that  with  respect  to 
employees  specified  in  Section  13  (b)  of 
the  Act.  records  referred  to  in  para- 
graphs (f)  and  (g)  of  this  Section  shall 
not  be  required,  and  Provided,  further 
that  with  respect  to  employees  who  are 
specified  in  Section  13  (a)  (2)  of  the 
Act  and  employees  who  are  defined  in 
regulations  of  the  Wage  and  Hour  Divi- 
sion—Part 541  (Regulations  defining 
and  delimiting  the  terms  "any  employee 
employed  in  a  bona  fide  executive,  ad- 
ministrative, professional,  or  local  re- 
tailing capacity,  or  in  the  capacity  of 
outside  salesman"  pursuant  to  Section 
13  (a)  (1)  of  the  Fair  Labor  Standards 
Act) — employers  need  make  and  preserve 
records  containing  the  following  infor- 
mation only: 

(a)  Name  in  full. 

(b)  Home  address. 

(c)  Occupation.* 

Section  516.2  Form  of  Records. — No 
particular  order  or  form  is  prescribed 
for  these  records,  provided  that  the  in- 
formation required  in  Section  516.1  is 
easily  obtainable  for  Inspection  pur- 
poses.* 

Section  516.3  Place  and  Period  for 
Keeping  Records. — Each  employer  shall 
keep  the  records  required  by  these  regu- 
lations for  his  employees  within  each 
State  either  at  the  place  or  places  of 
employment  or.  where  that  is  impracti- 
cable, in  or  about  at  least  one  of  his 
places  of  business  within  such  State, 
unless  otherwise  authorized  by  the  Ad- 
ministrator. Such  records  shall  be  kept 
safe  and  readily  accessible  for  a  period 
of  at  least  four  years  after  the  entry  of 
the  record,  and  such  records  shall   be 

» These  three  items  of  information  are 
only  required  when  overtime  Is  worked  by 
the  employee. 

» This  information  is  required  only  where 
the  cash  wage  actually  paid  Is  less  than 
the  minimum  wage  required  by  the  Act. 
The  reasonable  cost  of  board,  lodging,  and 
other  facilities  as  part  of  wages.  Is  defined 
and  delimited  by  regulations  of  the  Wage 
and  Hour  Division — Part  531— (EegvUatlons 
determining  the  reasonable  cost  of  board, 
lodging,  and  other  facilities  pursuant  to 
Section  3  (m)  of  the  Pair  Labor  Standards 
Act).  This  matter  Is  dealt  with  further  in 
Interpretative  Bulletin  No.  8  of  the  Wage 
and  Hour  Division. 


open  to  inspection  and  transcription  by 
the  Administrator  or  his  duly  authorized 
and  designated  representative  at  any 
time.* 

Section  516.4  Definitions  of  Terms 
Used  in  These  Regulations. 

(a)  i4ct.— The  "Act"  means  the  Fair 
Labor  Standards  Act  of  1938. 

(b)  Hours  Worked. — For  the  purpose 
of  these  regulations  the  term  "hours 
worked"  shall  include  all  time  during 
which  an  employee  is  required  by  his 
employer  to  be  on  duty  or  to  be  on  the 
employer's  premises  or  to  be  at  a  pre- 
scribed workplace. 

(c)  Workday  and  Workweek. — ^For  the 
purposes  of  these  regulations,  a  "work- 
day" with  respect  to  any  employee  shall 
be  any  24  consecutive  hours,  and  a 
"workweek"  with  respect  to  any  em- 
ployee shall  be  7  con.secutive  days,  pro- 
vided that  the  workday  or  workweek  is 
not  changed  for  the  purpose  of  evasion 
of  provisions  of  the  Act  or  any  regula- 
tions prescribed  pursuant  thereto. 

(d)  Wage  or  Wages. — For  the  pur- 
poses of  these  regulations,  the  term 
"wage"  or  "wages"  means  all  remu- 
neration for  employment  of  whatsoever 
nature  whether  paid  on  timework,  piece- 
work, salary,  commission,  bonus,  or 
other  basis. 

(e)  Employee. — The  term  "employee" 
it  defined  by  the  Act  (Sec.  3  (e) )  to  in- 
clude "any  individual  employed  by  an 
employer."  and  the  term  "employ"  is  de- 
fined by  the  Act  (Sec.  3  (g) )  to  include 
"to  suffer  or  permit  to  work." 

It  shall  be  the  duty  of  each  employer  to 
maJce  and  preserve  all  records  required 
under  these  regulations  with  respect  to 
each  employee  employed  by  him.  whether 
or  not  such  employees  perform  their 
work  in  an  establishment  or  plant  oper- 
ated by  the  employer  or  subject  to  his 
immediate  supervision.  Thus,  the  re- 
quired records  shall  be  made  and  pre- 
served by  the  employer  for  "indastrial 
homeworkers"  or  other  employees  who 
produce  goods  for  the  employer  from  ma- 
terial furnished  by  him  or  who  are  com- 
pensated for  such  employment  at  piece 
rates,  wherever  such  employees  actually 
perform  their  work. 

(f )  Regular  rate  of  pay. — For  the  pur- 
pose of  these  regulations,  the  term  "reg- 
ular rate  of  pay"  means — 

(i)  with  respect  to  an  employee  paid 
solely  on  an  hourly  basis  (i.  e.,  receiving 
nr  additional  wage  whatever) : — the 
hourly  wage  rate  at  which  he  is  employed. 

(ii)  with  respect  to  an  employee  em- 
ployed on  a  daily,  weekly,  semi-monthly ' 
or  monthly '  basis  for  a  regular  number 
of  hours  per  week  determined  by  agree- 
ment  or  custom: — the   average   hourly 


'  With  respect  to  an  employee  paid  on  a 
monthly  basis,  the  wages  earned  during  a 
worltweek  are  computed  by  multiplying  the 
monthly  wage  by  12  and  dividing  the  result 
by  52.  With  respect  to  an  employee  paid 
on  a  semi-monthly  basis,  the  wages  earned 
dvirlng  a  workweek  are  computed  by  multi- 
plying the  semi-monthly  wage  by  24  and 
dividing  the  result  by  52. 
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rate'  obtained  by  dividing  the  wages 
earned  for  that  regular  number  of  hours 
in  the  workweek  by  that  regular  number 
of  hours:  and 

(iii)  with  respect  to  an  employee  paid 
on  any  other  basis  than  those  specified 
In  (i>  and  ai)  of  this  Paragraph  <f):— 
the   average   hourly   rate'   obtained   by 
dividing  the  wages'  earned  for  the  par- 
ticular workweek  by  the  total  number 
of  hours  worked  during  that  workweek. 
Section  516.5  Petition  for  Amendment 
of   Regulations.— Any   person  wishing  a 
revision  of  any  of  the  terms  of  the  fore- 
going regulations  on  records  to  be  kept 
by    employers — Sections    516.1    through 
516.4 — may  submit  in  writing  to  the  Ad- 
ministrator a  petition  setting  forth  the 
changes  desired  and  the  reasons  for  pro- 
posing them.    If.  upon  inspection  of  the 
petition,  the  Administrator  believes  that 
reasonable  cause  for  amendment  of  the 
regulations  is  set  forth,  the  Administrator 
will  either  schedule  a  hearing  with  due 
notice  to  interested  parties,  or  will  make 
other  provisions  for  affording  interested 
parties  an  opportunity  to  present  their 
views,  both  in  support  and  in  opposition 
to  the  proposed  changes.' 

IP  R  Doc.  38-3136;  Filed.  October  21. 1938; 
12:21  p.  m.) 


Part  526 — Rkctjlatigns  Applicable  to 
Industries  of  a  Seasonal  Nature  Pur- 
suant TO  Section  7  <b)  '31  of  the 
Pair  Labor  Standards  Act  of  1938* 

The  following  regulations — Sections 
526  1  526.7  and  526.90— are  hereby  is- 
sued. Said  regulations — Sections  526.1 
526.7  and  526.90— shall  become  effective 
upon  my  signing  the  original  and  upon 
the  publication  thereof  in  the  Federal 
Register  and  shall  be  in  force  and  effect 
until  repealed  by  regulations  hereafter 
made  and  published  by  me. 

Signed  at  Washington.  D.  C.  this 
twentieth  day  of  October.  1938. 

Elmer  P.  Andrews, 

Administrator. 

Section   526.1    Statutory   Provisions— 

Section  7  (a)  No  employer  shall,  except 
as  otherwise  provided  In  this  section,  employ 
any  of  his  employees  who  Is  engaged  In  com- 
merce or  in  the  production  of  goods  for 
commerce — 


(1)  for  a  workweek  longer  than  forty- four 
hours  during  the  first  year  from  the  effec- 
tive date  of   this  section. 

(2)  for  a  workweek  longer  than  forty-two 
hours    during    the    second    year    from    such 

date,  or  ,  __, 

(3)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  second  year 
from  such  date. 

unless  such  employee  receives  compensation 
for  his  employment  In  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regtilar  rate  at  which 
he  is  employed. 

(b)  No  employer  shaU  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  for  a  workweek  In  excess  of  that 
specified  in  such  subsection  without  pay- 
ing the  compensation  for  overtime  employ- 
ment prescribed  therein  if  such  employee 
Is  so  employed — 

(3)  for  a  period  or  periods  of  not  more 
than  fourteen  workweeks  in  the  aggregate  in 
any  calendar  year  In  an  indu-stry  found 
by  the  Administrator  to  be  of  a  seasonal 
natxire. 

and  if  such  employee  receives  compensa- 
tion for  employment  in  excess  of  12  hours  in 
any  workday,  or  for  employment  In  excess  of 
56  hours  in  any  workweek,  as  the  case  may 
be  at  a  rate  not  less  than  one  and  one- 
half  times  the  regtUar  rate  at  which  he  is 
employed 

Section  526.2  Meaning  of  "Indus- 
try".— "Industry"  means  a  trade,  busi- 
ness, industry,  or  branch  thereof,  or 
group  of  industries  in  which  individuals 
are  gainfully  employed. 

Section  526.3  Industry  to  Which  the 
Exemption  is  Applicable —The  exemp- 
tion for  an  industry  of  a  seasonal  nature 
is  applicable  to  an  industry  which  both: 


•  Sections  526.1-526  7  and  526  90  issued 
under  the  authority  contained  in  Section 
7    (b)     (3».   52    Stat.    1060 

>  In  computing  the  average  hourly  rate 
fractions  of  less  than  one-half  cent  may  be 
disregarded,  and  fractions  over  one-half 
cent  should  be  raised  to  the  next  full  cent. 

'  In  computing  the  average  hourly  rate 
all  wages  earned  or  paid  during  a  partic- 
ular workweek  must  be  included  except — 


(a)  bonuses  not  computed  on  the  basis 
of  measured  work  performed  (e  g.  bonuses 
for   punctuality,   simple   Christmas   bonuses. 

etc  ) 

(b)  extra  compensation  attributable  to 
the  excess  of  the  overtime  rate  over  the 
regular  rate,  and  „      ^     _j 

(c)  additions  to  the  cash  wage  for  board, 
lodging  or  other  facillUes  furnished  by  the 
employer. 


(a)  Engages  in  the  handling,  extract- 
ing or  processing  of  materials  during  a 
season  or  seasons  occurring  in  a  regu- 
larly, annually  recurring  part  or  parts 
of  the  year;  and 

(b)  ceases  production,  apart  from 
work  such  as  maintenance,  repair,  cleri- 
cal and  sales  work,  in  the  remainder  of 
the  year  because  of  the  fact  that,  owing 
to  climate  or  other  natural  conditions, 
the  materials  handled,  extracted,  or 
processed,  in  the  form  in  which  such 
materials  are  handled,  extracted  or 
processed,  are  not  available  in  the  re- 
mainder of  the  year.* 

Section  526.4  Application  for  Exemp- 
tion.—Any  industry,  or  employer,  or  em- 
ployer group  therein,  may  make  written 
application  to  the  Administrator  for  ex- 
emption. The  application  shall  state  the 
facts  and  reasons  relied  upon  to  show 
that  the  employer  or  employer  group 
making  application  is  a  part  or  the  whole 
of  an  industry  which  meets  the  condi- 
tions set  forth  in  Section  526.3.  Prefer- 
ential consideration  will  be  given  to 
applications  filed  by  groups  or  organiza- 
tions which  are  deemed  to  be  representa- 
tive of  the  interests  of  a  whole  Industry 
or  branch  thereof.* 

Section  526.5  Procedure  upon  Applica- 
tion for  Exemption. — Upon  consideration 
of  the  facts  and  reasons  stated  in  an  ap- 
plication, the  Administrator  may 


(a)  without  further  proceedings  deny 
the  application  on   the  ground  that  it 


fails  to  allege  facts  entitling  the  industry 
to  an  exemption  as  a  seasonal  industry: 

or 

(b)  may  set  the  application  for  hearing 
before  the  Administrator  or  his  author- 
ized representative;  or 

(c)  may  notify  the  applicant  of.  and 
publish  in  the  Federal  Register  and  by 
general  press  release,  a  preliminary  de- 
termination that  a  prima  facie  case  for 
the  granting  of  an  exemption  has  been 
shown.    In  the  event  that  the  Adminis- 
trator determines  that  a  prima  facie  case 
for  exemption  has  been  shown,  the  Admin- 
istrator for  15  days  following  the  publica- 
Uon  of  his  preliminary  determination  will 
receive  objection  to  the  granting  of  the 
exemption  and  request  for  hearing  from 
any  person  interested,  including  but  not 
limited  to  employees,  employee  groups, 
and  employee  labor  organizations,  with- 
in the  industry  claimed  to  be  exempt. 
Upon   receipt  of   objection   and   request 
for  hearing,  the  Administrator  will  set 
the  application  for  hearing  before  the 
Administrator  or  an  authorized  repre- 
sentative.    If  no  objection  and  request 
for  hearing  is  received  within   15  days, 
the  Administrator  will  make  a  finding 
upon  the  prima  facie  case  shown  upon 
the  application.    The  exemption  shall  be- 
come effective  upon  publication  of  the 
finding  in  the  Federal  Register. 

Section  526.6  Procedure  Where  Ap- 
plication for  Exemption  Set  for  Hear- 
ing.— 

(a)  One  combined  hearing  may  be 
held  on  two  or  more  applications  present- 
ing related  issues  of  fact  or  law. 

(b)  A  notice  of  the  time,  place,  and 
.scope  of  a  hearing  upon  an  application 
will  be  published  in  the  Federal  Register 
and  made  public  by  a  general  press  re- 
lease at  least  five  days  before  the  date 
of  such  hearing. 

I  (c)  All  persons  interested,  including 
employees,  employee  groups,  employee  la- 
bor organizations,  employers,  employer 
groups,  and  trade  associations,  within  the 
industry  affected,  and  designated  subor- 
dinates of  the  Administrator,  will  be  af- 
forded an  opportunity  to  present  evidence 
and  to  be  heard. 

(d)  The  Administrator  or  his  author- 
ized representative  may  cause  to  be 
brought  before  him  at  such  hearing  any 
witness  whose  testimony  he  deems  mate- 
rial to  the  matters  in  issue. 

ie)  The  Administrator  or  his  author- 
ized representative,  as  the  case  may  be, 
will  make  his  finding  upon  the  record 
made  at  the  hearing.  If  the  finding, 
made  by  the  Administrator  himself,  is 
that  the  industry  in  question  is  of  a  sea- 
sonal nature  within  the  meaning  of  Sec- 
tion 526.3.  the  exemption  shall  become 
effective  upon  publication  of  the  finding 
m  the  Federal  Register.  If  the  finding 
is  by  an  authorized  representative  of  the 
Administrator,  the  further  procedure  set 
forth  in  Section  526. 7  is  applicable. 

Section  526.7  Petition  for  Revicu-  of 
Finding  by  Authorized  Represcvta- 
five.— "Where  hearing  is  had  before  an 
authorized  representative  of  the  Admin- 


istrator any  person  aggrieved  by  the 
finding  of  such  representative  may 
within  fifteen  days  after  the  action  of 
such  representative  file  a  petition  with 
the  Administrator  requesting  a  review 
by  the  Administrator  of  the  action  of 
the  representative  upon  the  record  of 
hearing  before  the  representative.  If 
the  request  for  review  is  granted,  all 
interested  parties  will  be  afforded  an 
opportunity  to  be  heard  either  in  sup- 
port of,  or  in  opposition  to,  the  matters 
prayed  for  in  the  petition.  A  notice  of 
the  time"*  and  place  and  scope  of  the 
hearing  will  be  published  in  the  Federal 
Register  and  made  public  by  a  general 
pre.ss  release  at  least  five  days  before  the 
date  of  such  hearing. 

If  no  such  petition  for  review  is  filed 
within  fifteen  days,  or  if  such  petition 
Is  filed  and  subsequently  is  denied  by 
the  Administrator,  the  finding  of  the 
authorized  representative  shall  become 
final.  If  such  finding  is  that  the  in- 
dustry in  question  is  of  a  seasonal  na- 
ture within  the  meaning  of  Section 
526.3,  the  exemption  shall  become  effec- 
tive upon  publication  of  the  finding  in 
the  Federal  Register. 

If  a  petition  for  review  is  granted  and 
upon  hearing  the  Administrator  con- 
firms a  finding  by  the  representative 
that  the  Industry  is  of  a  seasonal  na- 
ture within  the  meaning  of  Section 
526.3.  or  if  the  Administrator,  rejecting 
a  finding  by  the  representative  to  the 
contrary,  finds  on  the  record  that  the 
industry  is  of  a  seasonal  nature  within 
the  meaning  of  Section  526.3  then  the 
exemption  shall  become  effective  ujxjn 
publication  of  the  Administrator's  find- 
ing in  the  Federal  Register^ 

Section  526.90  Temporary  Regulation 
of  Administrator  Relating  to  Exemptions 
for  Industries  of  a  Seasonal  Nature 
Under  Section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act. — 

(a)  Subject  to  objection  by  any  per- 
son interested  as  hereinafter  provided  in 
paragraph  (d),  the  Administrator  (with- 
out prejudice  to  the  possible  subsequent 
Inclusion  of  other  industries  as  of  a  sea- 
sonal nature  within  the  meaning  of  Sec. 
626.3 »  temporarily  until  December  31, 
1938  finds  the  following  industries  to 
be  ol  a  seasonal  nature: 

Industries  which  both: 

(1)  Engage  in  the  handling,  extract- 
ing, or  processing  of  materials  during 
a  f-f-ason  or  seasons  occurring  in  regu- 
larly, annually  recurring  part  or  parts 
of  the  year;  and  cease  production,  apart 
from  the  work  of  maintenance,  repair, 
and  clerical  employees,  in  the  remainder 
of  the  year  because  of  the  fact  that, 
owing  to  climate  or  other  natural  con- 
ditions, the  materials  handled,  ex- 
tracted, or  processed  in  the  form  in 
Which  such  materials  are  handled,  ex- 
"■acted,  or  processed,  are  not  available 
In  the  remainder  of  the  year;  and  which 


(2)  Produce  50  per  cent  or  more  of 
their  annual  output  in  a  period  or  pe- 
riods amounting  in  the  aggregate  to  not 
more  than  14  workweeks. 

(b)  Such  industries  may,  until  De- 
cember 31,  1938,  for  a  period  or  periods 
of  not  more  than  14  workweeks  in  the 
aggregate,  employ  employees  12  hours  in 
any  workday  and  56  hours  in  any  work- 
week without  payment  of  time  and  one- 
half;  provided,  however,  that  such  em- 
ployees receive  compensation  for  em- 
ployment In  excess  of  12  hours  in  any 
workday,  or  for  employment  in  excess 
of  56  hours  in  any  workweek,  as  the 
case  may  be,  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at 
which  they  are  employed.  Industries 
seeking  exemption  beyond  December  31, 
1938,  must  make  application  pursuant  to 
Section  526.4. 

(c)  Any  employer,  group  of  employers, 
or  trade  association  representing  em- 
ployers, who  are  not  a  part  or  the  whole 
of  an  industry  within  the  terms  of 
Paragraph  (a)  because  50  per  cent  or 
more  of  the  annual  output  is  not  pro- 
duced within  a  period  or  periods  of  14 
workweeks,  or  who  are  in  doubt  as  to 
whether  they  are  a  part  or  the  whole 
of  such  industry,  should  make  applica- 
tion to  the  Administrator  for  exemption 
in  accordance  with  the  Administrator's 
regulations  Sections  526.1-526.7. 

(d)  Any  employee,  or  group  of  em- 
ployees, who  are  employed  by  an  em- 
ployer or  employers  claiming  to  be  a 
part  or  the  whole  of  an  industry  within 
the  terms  of  Paragraph  (a)  of  this  sec- 
tion, or  any  employee  labor  organization 
representing  such  employees,  or  any  other 
person  interested,  may  make  written  ob- 
jection to  the  Administrator  and  request 
a  hearing  on  the  ground  that  such  em- 
ployer or  employers  are  not  entitled  to 
exemption  as  a  part  or  the  whole  of  an 
industry  of  a  seasonal  nature. 

If  objection  and  request  for  hearing  is 
received,  the  Administrator  or  his  au- 
thorized representative  will  hold  a  hear- 
ing and  any  further  proceedings  in  ac- 
cordance with  the  procedure  set  forth  in 
Sections  526.6-526.7. 

The  finding  of  the  Administrator  or  his 
authorized  representative  following  such 
procedure  shall  be  published  in  the  same 
manner  and  have  the  same  force  and  ef- 
fect as  if  the  hearing  had  been  had  upon 
application  for  exemption  imder  Section 
526.4.  and  the  exemption  upwn  a  finding 
of  an  industry  of  a  seasonal  nature  shall 
become  effective  in  accordance  with  the 
provisions  of  Sections  526.6-526.7;  pro- 
vided, however,  that  if  the  industry  is 
within  the  terms  of  Paragraph  (a)  of  this 
Section,  the  finding  of  the  Administrator 
or  his  authorized  representative  shall  so 
state,  and  the  exemption  upon  such  find- 
ing shall  be  effective  as  of  October  24, 
1938* 

[P.  B.  Doc.  38-3137:  Piled,  October  21, 1938; 
12:21  p.m.] 


Part  531 — Regulations  Determining  thb 
Reasonable  Cost  of  Board.  Lodging, 
and  Other  PAciLmEs  Pursuant  to 
Section  3  (m)  of  the  Fair  Labor 
Standards  Act* 

ITie  following  regulations — Part  531 — 
^Regulations  determining  the  reasonable 
cost  of  board,  lodging,  and  other  facil- 
ities pursuant  to  Section  3  (m)  of  the 
Pair  Labor  Standards  Act)  are  hereby 
issued.  Said  Regulations — Part  531 — 
shall  become  effective  on  my  signing  the 
original  and  after  publicatiwi  thereof 
in  the  Federal  Rbxiister  and  shall  be  in 
force  and  effect  until  repealed  by  regu- 
lations hereafter  made  and  pubhshed  by 
me. 

Signed  at  Washington.  D.  C,  this 
twentieth  day  of  October.  1938 

Elmer  F.  Andrews, 
Administrator. 

Section  531.1  Reasonable  Cost  Under 
Section  3  <m)  of  the  Act. — The  term 
"reasonable  cost"  in  Section  3  <m)  of  the 
Act  is  hereby  determined  to  be  not  more 
than  the  actual  cost  to  the  employer  of 
the  board,  lodging  or  other  facilities  cus- 
tomarily furnished  by  him  to  his  em- 
ployees. 

^a)  Reasonable  cost  does  not  include  a 
profit  to  the  employer  or  to  any  aflBliated 
person. 

(b»  The  reasonable  cost  of  company 
houses  rented  to  the  employee  and  of  any 
other  capital  investments  used  in  fur- 
nishing board,  lodging  or  other  facilities 
is  hereby  determined  to  be  the  cost  of 
operation  and  maintenance  including  any 
depreciation  due  to  wear  and  tear  plus  a 
reasonable  allowance  (not  more  than 
5V2%)  for  interest  on  the  depreciated 
amount  of  capital  invested.  Capital  and 
depreciation  shall  be  computed  pursuant 
to  Regulations  94  of  the  Bureau  of  Inter- 
nal Revenue.  No  cost  will  be  recognized 
as  reasonable  which  is  in  excess  of  the 
fair  rental  value  of  the  property. 

(c)  The  cost  of  furnishing  "facilities" 
which  are  primarily  for  the  benefit  or 
convenience  of  the  employer  will  not  be 
recognized  as  reasonable  and  may  not 
therefore  be  included  in  computing 
wages. 

The  following  list  of  facilities  found 
by  the  Administrator  to  be  primarily  for 
the  benefit  or  convenience  of  the  em- 
ployer is  meant  as  illustrative  rather 
than  exclusive:  (1)  tools  of  the  trade 
and  other  materials  and  services  inci- 
dental to  carrying  on  the  employer's 
business;  (2)  the  cost  of  any  construc- 
tion by  and  for  the  employer;  (3)  the 
cost  of  uniforms  and  of  their  laundering, 
where  the  nature  of  the  business  requires 
the  employee  to  wear  a  uniform.* 

Section  531.2  Procedure  Under  Sec- 
tion 3  (m)  of  the  Act. — The  Administra- 
tor or  his  duly  authorized  representative 


•Sections  531.1  through  531.3  Issued  un- 
der the  authority  contained  in  Section  8 
(m),  52  Stat.  1060. 
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may  at  any  time  notify  an  employer  that 
he  intends  to  hold  a  hearing  to  deter- 
mine  the  reasonable  cost  to  him  of  the 
board,  lodging  or  other  facilities  custom- 
arily furnished  to  his  employees.     The 
employer  shall  notify  his  employees  of 
the  place,  date  and  purpose  of  the  hear- 
ing by  posting  notices  thereof  in  con- 
spicuous places  on  his  premises.    A  hear- 
ing will  accordingly  be  held  by  the  Ad- 
ministrator or  his  duly  authorized  rep- 
resentative at  a  place  designated  by  the 
Administrator  or  his  duly  authorized  rep- 
resentative, which  shall  be  as  close  to 
the    employer's    place    of    business    as 
reasonably  possible.     Interested  persons 
will  be  heard  orally  or  in  writmg  and 
findings  of  fact  made. 

Upon  application  of  an  employee  or 
group    of    employees    or    an    agent    or 
representative   thereof   stating    a)    the 
name    and   locaUon    of    the    employer's 
place  of  business  in  which  the  employee 
or  employees  are  employed.  '2)  the  na- 
ture of  the  board,  lodging  or  other  facil- 
ities furnished  and  whether  or  not  these 
facilities  are  customarily  furnished  by 
the  employer.  O)  the  charges  or  deduc- 
tions made  therefor  by  the  employer.  (4) 
the  cash  wages  paid  and  ^5)  the  reason 
why  the  hearing  is  requested,  the  Ad- 
ministrator or  his  duly  authorized  repre- 
sentative will  notify  the  employer  that  he 
intends  to  hold  a  hearing  to  determine 
the  reasonable  cost  to  the  employer  of 
such  board,  lodging  or  other  faciliUes. 
The  employer  shall  notify  his  employees 
as   above.     A   hearing   will   be   held   as 
above  and  findings  of  fact  made. 

Upon  application  of  an  employer,   a 
hearing  shall  likewise  be  set.    The  em- 
ployer's application  shall  include  (1)  the 
name  and  location  of  his  place  or  places 
of  business:  (2)  a  detailed  description  of 
the  board,  lodging,  or  other  facilities  cus- 
tomarily furnished  to  the  employees  and 
asserted  by  the  employer  to  constitute 
wages;  (3)  an  itemized  statement  of  the 
actual   cost   to  the  employer   of  board, 
lodging  or  other  facilities  furnished:  (4) 
an  itemized  statement  of  the  cash  wages 
paid    and  '5)  the  reason  why  the  hear- 
ing   is   requested.     The   employer   shall 
notify  his  employees  as  above.     A  hear- 
ing will  be  held  as  above  and  findings  of 
fact  made.* 

Section  531.3  Petition  for  Amendment 
of  Regulations— ^xvs  person  wishing  a 
revision  of  any  of  the  terms  of  the  fore- 
going regulations  may  submit  in  writ- 
ing to  the  Administrator  a  petition  set- 
ting forth  the  changes  desired  and  the 
reasons  for  proposing  them.  If.  upon 
inspection  of  the  petition,  the  Adminis- 
trator believes  that  reasonable  cause  for 
amendment  of  the  regulations  is  set 
forth,  the  Administrator  will  either 
schedule  a  hearing  with  due  notice  to  in- 
terested parties,  or  will  make  other  pro- 
visions for  affording  interested  parties  an 
opportunity  to  present  their  views,  either 
in  support  of  or  in  opposition  to  the  pro- 
posed changes.    In  determining  such  fu-  \ 


ture  regiilaUons.  separate  treatment  for 
different  Industries  and  for  different 
classes  of  employees  may  be  given  con- 
sideration.* 


P  R  Doc  38-3138:  Piled,  October  21.  1938; 
12.21  p.  m.l 


Part  536— REGmj\TioNS  Detiking  the 
Term  "Area  or  Production"  as  Used  in 
Section  7  (c)  and  in  Section  13  (a) 
(10)  or  THE  Pais  Labor  Standards 
Act' 

The  following  regulations— Part  536— 
(Regulations  Defining  the  term  "Area 
of  Production"  as  used  in  Section  7  (O 
and  in  Section  13  (a)  (10)  of  the  Pair 
I^bor  Standards  Act)  are  hereby  issued. 
Said  regulations— Part  536— shall  be- 
come effective  upon  my  signing  the  orig- 
inal and  upon  the  publication  thereof 
in  the  Federal  Register  and  shall  be  m 
force  and  effect  until  repealed  by  regu- 
lations hereafter  made  and  published  by 

me 

Signed    at    Washington.    D.    C.    this 
twentieth  day  of  October.  1938. 

Elmer  F.  Andrews, 

Administrator. 


Congress  having  provided  in  Section  7 
(c)  of  the  Pair  Labor  Standards  Act  of 
1938  that  in  the  case  of  "an  employer 
engaged     •     *     •     in  the  first  process- 
ing, within  the  area  of  production  (as  de- 
fined by  the  Administrator),  of  any  ag- 
ricultural   or    horticultural    commodity 
during  seasonal  operations."  the  overtime 
provisions  of  Section  7  (a)  during  a  pe- 
riod or  periods  of  not  more  than  14  work- 
weeks in  the  aggregate  in  any  calendar 
year  shall  not  apply  to  his  employees  in 
any  place  of  employment  where  he  is  so 
engaged;  and 

Congress  having  provided  in  Section 
13  (a)  tlO)  that  the  wage  and  hour  pro- 
visions of  Sections  6  and  7  shall  not  ap- 
ply to  "any  individual  employed  within 
the  area  of  production  <  as  defined  by  the 
Administrator),  engaged  in  handling, 
packing,  storing,  ginning,  compressing, 
pasteurizing,  drying,  preparing  in  their 
raw  or  natural  state,  or  canning  of  ag- 
ricultural or  horticultural  commodities 
for  market,  or  in  making  cheese  or  butter 
or  other  dairy  products";  and 

It  appearing  that  the  intent  of  the  Con- 
gress in  making  these  special  provisions 
relating  to  the  "area  of  production"  was 
to  prevent  undue  disturbance  to  agricul- 
ture and  to  enable  smaU  businesses 
closely  related  to  agriculture  to  employ 
occasional  workers  in  addition  to  mem- 
bers of  the  employer's  family  without  re- 
gard to  the  wage  or  hour  standards  of 
the  Act:  and 

It  appearing  that  the  exemption  of  only 
those  businesses  which  employ  a  small 
number  of  workers  would  not  result  in 


material  inequities  between  firms  doing 
the  same  type  of  business;  and 

It  appearing  that  such  small  businesses 
are  predominately  located  in  the  open 
covmtry  or  in  rural  communities,  receive 
most  of  their  raw  products  from  neigh- 
boring farms,  and  frequently  employ 
workers  who  spend  part  of  their  time  in 
actual  farming  operations;  and 

It  appearing  that  the  exemptions  here- 
in granted  to  such  small  businesses  would 
not  defeat  the  declared  purposes  of  the 

Act; 

Therefore,  in  view  of  the  foregoing,  the 
following  regrilations  defining  the  term 
"area  of  production",  as  used  in  the 
aforementioned  Sections  of  the  Act.  are 
hereby  issued. 

SECTION  536.1  "Area  of  production"  as 
used  in  section  7  (c)  of  the  Fair  Labor 
Standards  Act.— An  employer  shall  be 
regarded  as  engaged  in  the  first  process- 
ing of  any  agricultural  or  horticultural 
commodity  during  seasonal  operations 
within  the  "area  of  production"  within 
the  meaning  of  Section  7  (c) — 

(&)  if  the  first  processing  Is  conducted 
on  a  farm  and  is  performed  on  agricul- 
tural or  horticultural  commodities  pro- 
duced exclusively  on  such  farm,  or 

(b)  if  the  commodities  processed  are 
obtained  from  farms  in  the  immediate 
locality  of  the  processing  establishmont 
and  the  number  of  employees  there  en- 
gaged in  such  processing  does  not  ex- 
ceed seven.* 


•  Sections  536.1  through  536  J  lasued  under 
the  authority  contained  In  Sections  7  (c) 
and  13   (a)    (10).  62  8t*t.   1060. 


SECTION  536.2  "Area  of  production"  as 
used  in  Section  13  (a)    (10)  of  the  Fair 
Labor    Standards    Act.— An    individual 
shall   be  regarded  as  employed  m  the 
"area  of  production"  within  the  mean- 
ing of  Sections  13  (a)  (10).  in  handling, 
packing,  storing,   ginning,  compressing, 
pasteurizing,  drying,  preparing  m  their 
raw  or  natural  state,  or  canning  of  a^- 
cultural    or    horticultural    commodities 
for  market,  or  in  making  cheese  or  but- 
ter or  other  dairy  products- 
fa)  if  he  is  engaged  in  such  work  on 
a  farm  and  on  agricultural  or  horticu  - 
tural  commodities  produced  exclusively 

on  such  farm,  or 

(b)  if  the  agricultural  or  horticultural 
«>mmoditles  are  obtained  by  ^^^jf^°: 
lishment  where  he  is  employed  frc>m 
farms  in  the  immediate  locaUty  and  the 
number  of  employees  in  such  establisn- 
ment  does  not  exceed  seven.* 

SECTION  536.3  PetUion  for  Amendment 
of  Reoulations— Any  interested  persons 
or  association  wishing  a  revision  of  tne 
foregoing  regulations  may  make  applica- 
tion to  the  Administrator  in  writing  w 
amend  Sections  536.1  and  536.2  by  in- 
creasing or  decreasing  the  maximum  oi 
employees  permitted  within  the  ex»^mP- 
tion  as  defined.  If  upon  inspection  of  tne 
petition  the  Administi^tor  believes  tnai 
reasonable  cause  for  amendment  oi  in«: 
regulations  is  set  forth,  the  Admini^ 
trator  wiU  either  schedule  a  heannp  witn 
due  notice  to  interested  parties  or  *ui 


make  other  provision  for  affording  Inter- 
ested parties  an  opportimity  to  present 
their  views  either  in  support  of  or  in  op- 
position to  the  proposed  changes.* 

|P.  R.  Doc.  38-3139:  Filed.  October  21, 1938: 
12:21  p.  m.J 


TITLE  38— PENSION.S,  BONL^SES,  AND 
VETERANS'  RELIEF 

VETERANS'  ADMINISTRATION 

Interpretation    of    Phrase    "Is    Being 
Furnished  Hospital  Treatment" 

Sec  2.1258.  An  insane  veteran  without 
dependants  who  is  receiving  hospital 
treatment,  institutional  or  domiciliary 
care,  which  is  being  paid  for  by  his 
guardian  from  funds  belonging  to  the 
veteran's  estate,  is  not  being  furnished 
hospital  treatment  by  the  Government 
or  any  political  subdivision  thereof 
within  the  meaning  of  Sec.  8.06.  para- 
graph VI.  even  though  the  estate  is  de- 
rived from  funds  paid  by  the  Veterans 
Administration:  Provided,  That  where 
the  guardian  of  the  veteran's  estate  pays 
an  amount  less  than  that  regularly  fixed 
by  the  state  authorities  for  care  and 
treatment  in  a  state  institution,  the  vet- 
eran .shall  be  considered  as  being  hos- 
pitalized by  a  political  subdivision  of 
the  United  States  within  the  meaning  of 
Sec.  8  06  and  subject  to  the  reduction 
pronsions  thereof.  (October  20.  1938  ) 
[48  Stat.  9;  38  U.  S.  C.  706.] 

'seal]  Frank  T.  Hines. 

Administrator. 

IP   R    Doc.  3»-3127;   PUed.  October  20,   1938 
3:18  p    m.j 


Service  Reqihrebcents — Rates.  Peace- 
Time  Service 

SERVICE  requirements:  persons  included. 
IN  addition  to  orncERs  and  enlisted 

MEN.  OTHER  THAN  THOSE  MENTIONED  IN 
THE  ACT  OF  JULY  14.  1862.  AND  OTHER 
CONTROLLING  LAWS  (PUBLIC.  NO.  2,  73D 
CONGRESS) 

(See  also  Sec.   2.1001) 

Sec     2.2006.     (A)     Personnel    of    the 

United  States  Coast  Guard  who  served 
since  July  2.  1930. 

<Bi  Personnel  of  the  National  Guard 
or  the  National  Guard  of  the  United 
SUtes.  the  Officers'  Reserve  Corps  of 
the  Enlisted  Reserve  Corps,  while  in  the 
active  service  of  the  United  States. 

•C'  Reserve  officers  and  members  of 
the  enlisted  reserves  of  the  United 
States  Army  ordered  to  active  duty  for 
trainmg  purposes  are  also  entitled  to 
pension  under  PubUc,  No.  159.  75th  Con- 
gress. However,  such  benefits  shall  not 
be  payable  prior  to  the  date  of  claim  or 
June  23.  1937.  whichever  is  the  later. 

'D»  Reserve  personnel  of  the  Navy 
and  Marine  Corps  while  in  the  active 
service  of  the  United  States.    Such  per- 


sonnel suffering  disability  while  on 
active  duty  for  training  purposes,  are 
pensionable  after  June  30.  1925  and 
prior  to  June  23.  1937  under  the  United 
States  Employees  Compensation  Act. 
Prom  and  after  June  23,  1937  such  per- 
sonnel have  an  election  between  United 
States  Employees  Compensation  and 
pension  under  PubUc.  No.  159.  75th 
Congress. 

<E)  Personnel  of  the  Revenue  Cutter 
Service  while  serving  under  the  direc- 
tion of  the  Secretary  of  the  Navy  in  co- 
operation with  the  Navy.  (1  A.  V.  A. 
115). 

<F)  Pay  clerks  in  the  Navy.  (7  P.  D. 
595.) 

(G)  Paymaster  clerks  while  serving 
under  a  commission  from  the  Secretary 
of  War.     (19  P.  D.  149.) 

'H)  Members  of  the  Naval  Academy 
Band  on  and  after  April  12,  1910. 

(I»  Army  field  clerks  appointed  under 
the  Act  of  August  29,  1916. 

(J)  Contract  surgeons,  except  as  to 
Sec.  8.013.  (A.  D.  237.)  (October  21. 
1938.) 

RATES — PEACE-TIME    SERVICE 

Sec.  2.2088.  <C)  The  protection  af- 
forded by  Public  No.  788.  74th  Congress, 
will  be  extended  to  the  claims  of  veterans 
who  were  on  March  19.  1933.  receiving 
compensation  under  the  War  Risk  Insur- 
ance Act.  as  protected  by  section  602  of 
the  World  War  Veterans  Act,  1924.  as 
amended,  for  a  disability  incurred  prior 
to  April  6,  1917,  where  the  veteran  was 
also  in  the  active  service  on  April  6.  1917, 
or  for  a  disability  incurred  subsequent  to 
July  2,  1921,  where  such  disability  would 
also  have  been  pensionable  on  March  19, 
1933,  under  the  General  Law  (Act  of 
July  14,  1862),  by  awarding,  effective 
Ju]y  1,  1936,  seventy-five  per  centum  of 
the  rate  payable  under  the  General  Law 
where  that  benefit  is  greater  than  the 
amount  payable  under  Public  No.  2.  73d 
Congress.  In  this  class  of  cases  a  claim 
for  compensation  under  the  War  Risk 
Insurance  Act  will  be  accepted  for  the 
purpose  of  awarding  the  benefits  under 
Public  No.  788.  74th  Congress,  as  a  claim 
for  pension  under  the  General  Law.  and 
such  claims  will  be  forwarded  to  the  di- 
rector, veterans  claims  service,  central 
office.     (October  21,  1938.) 

ISEAL]  Frank  T.  Hines. 

Administrator. 

|F.  R  Doc.  38-3128;  Piled.  October  20. 1938; 
3:18  p.  m.| 


TITLE  41— PUBLIC  CONTRACTS 
DIVISION  OP  PUBUC  CONTRACTS 

In  THE  Matter  of  the  Determination 
OF  THE  Prevailing  Minimum  Wages  in 
THE  Tag  Industry 

TTiis  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30.  1936 
<49  Stat.  2036;  41  U.  S.  C.  Sup.  in  35) 
entiUed  "An  Act  to  provide  conditions 


for  the  purchase  of  supplies  and  the 
making  of  contracts  by  the  United 
States,  and  for  other  purposes".  The 
Public  Contracts  Board,  created  in  ac- 
cordance with  Section  4  of  the  .said  Act 
by  Administrative  Order  dated  October 
6.  1936.  Jield  a  hearing  on  April  19, 
1938  in  the  above-entitled  matter. 

Notice  of  this  hearing  was  sent  to  all 
known  members  of  the  industry,  to  trade 
vmions,  to  trade  publications,  and  to 
trade  associations  in  the  field.  Invita- 
tion to  attend  the  hearing  was  also  ex- 
tended through  the  national  press  to  all 
other  interested  parties. 

At  the  hearing  the  Tag  Institute  pre- 
sented for  the  record  a  wage  survey  of 
the  Tag  Industry.  Counsel  for  the  In- 
stitute, members  of  the  industry,  and  a 
representative  of  organized  labor  testi- 
fied at  the  hearing. 

The  tag  industry,  for  the  purpose  of 
this  decision,  is  defined  as  that  industry 
which  is  engaged  primarily  in  the  man- 
ufacture of  shipping  and  system  tags, 
merchandise  and  marketing  tags,  and 
pin  tags. 

The  survey  presented  by  the  Tag  In- 
stitute covered  2.084  employees,  or  an  es- 
timated 95  per  cent  of  the  employees  in 
the  industry.  It  covered  31  out  of  an 
estimated  40  plants  in  the  industry.  The 
survey  gave  wage  information,  as  of 
March.  1938.  in  the  form  of  a  wage  fre- 
quency table  arranged  by  5  cent  inter- 
vals to  50  cents  an  hour,  above  which  10 
and  20  cent  intervals  were  used. 

95  percent  of  the  industry,  by  volume, 
has  signed  the  so-called  Tag  Industry 
Agreement.  This  agreement  provides  for 
a  minimum  wage  of  33  cents  an  hour 
and  has  resulted  in  minimum  wages 
which  are  practically  uniform  through- 
out the  country.  191  workers  out  of 
2.084  covered  by  the  industry  .survey,  or 
9  percent  of  the  total,  fall  within  the 
bracket  between  30  and  35  cents. 

I  have  examined  the  findings  of  the 
Board  and  the  record  of  the  hearing,  to- 
gether with  the  brief  filed  by  counsel  for 
the  Tag  Institute,  and  in  the  light  of 
the  facts 

I  hereby  determine — 

That  the  minimum  wage  for  employees 
engaged  in  the  performance  of  contracts 
with  agencies  of  the  United  States  Gov- 
ernment subject  to  the  provisions  of  the 
Public  Contracts  Act  (49  Stat.  2036;  41 
U.  S.  C.  Sup.  in  35)  for  the  manufacture 
or  supply  of  tags,  shall  be  33  cents  an 
hour  or  $13.20  per  week  of  forty  hours, 
arrived  at  either  upon  a  time  or  piece 
work  basis. 

This  determination  shall  be  effective, 
and  the  minimum  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts 
bids  for  which  are  solicited  on  or  after 
October  31.  1938.  , 

Dated,  October  19.  1938. 
I  SEAL]  Frances  Perkins. 

Secretary. 

I F.  R.  Doc.  38-3135:  Filed.  October  21, 1938; 
12  m.] 
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Notices 


FEDERAL  TRADE  CX)MMISSION. 

United  States  of  AmerUx^— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
20th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Pergtison, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 
IDocket  No  35061 

IH  THX  Matter  of  Boyd  Houser,  Indi- 
vidually, AND  TBADING  as  BOYD  HOUSER 

Candy  Company 
order   appointinc   examiner   and   fixing 

TTME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  Charles  F.  Diggs. 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  November  3.  1938,  at  eleven 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time),  at  room  1123  New 
Post  Office  Building.  433  West  Van  Bur  en 
Street.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson. 

Secretary. 

IP  R  Doc.  38-3131:  Piled.  October  21,  1938; 
11:20  a.  m-l 


Project  Designation 

Indiana  R9042Aa  Parke 

Indiana  R9047A2  Orange 

LouUlana  R9009B1  Lafayette 

N£innesota   R90CKB1    Lake 

Minnesota  R9048B1   Anoka 

Minnesota  R9053C1   Waaeca 

Nebraska   R9026B1    Platte 

North   Carolina  R9023C1   CaldweU. 

North  DakoU  9011C1  Cass 

North   Dakota  R9011C2   Cass. 

Ohio    9032C1    Belmont 

Ohio    9041B1    Licking 

Ohio    9086B1    Guernsey 

Oklahoma  R9015B1  TUlman 

South  Carolina  R9009E1  Richland- 
Texas  9040B1    Bowie 

Texas    9052B1    Pannln 

Texas  9060A1  Lynn 

Texas  9064B1  San  Augustine 

Wisconsin   B9014C1    Oconto 

Wisconsin   Re041Bl   Vernon 


Amount 

$82,000 

20.000 

94,000 

84.000 

209.000 

250.500 

214,000 

377.000 

227.220 

22.780 

220.000 

258.000 

237,000 

120.000 

98,000 

97.000 

111.000 

304.000 

223.000 

106.000 

157.000 


John  M.  Carmody, 
Administrator. 

[P   R    Doc    38-3129:  Filed.  October  21.  1938: 
10:19  a.  m-l 


[Administrative  Order  No.  302 1 
Allocation  of  Funds  for  Loans 
October  18.  1938. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Project  Designation  Amount 

Georgia  R9070W3  MitcheU $20,000 

Georgia  R9073W1  Dodge ?9-959 

Minnesota  R9001W2  Kanabec ^2'^ 

Ohio    R9033W1    Auglaize 5,000 

John  M.  Carmody, 

Administrator. 

IF  R  Doc. 38-3130:  PUed,  October  21,  1938. 
10:19  a.  m.) 


'Hearings  having  been  held  on  said 
plan  and  amendments  thereto;  and  the 
Commission  having  heard  argument  and 
having  considered  the  record  in  these 
matters  and  having  made  and  filed  its 
findings  herein;  and  having  determined, 
in  respect  of  the  securities  to  be  issued 
pursuant  to  said  plan,  that  the  require- 
ments of  Section  7  of  said  Act  are  satis- 
fied, subject,  however,  to  requisite  author- 
ization of  said  securities  by  The  Public 
Utilities  Commission  of  Ohio,  and  .sub- 
ject, also,  to  further  consideration  by  this 
Commission,  when  submitted  by  amtnd- 
ment,  of  the  definitive  documents  and  a 
more  specific  statement  of  the  terms  and 
conditions  of  said  securities,  for  which 
purpose  jurisdiction  is  retained: 

It  is  ordered.  That  the  said  plan  of 
reorganization  as  amended  be  and  the 
same  hereby  is  approved  subject,  how- 
ever, to  the  following  terms  and  con- 
ditions : 

1.  That  pursuant  to  Rule  U-llF- 
1  (e) .  the  Commission  reserves  jurisdic- 
tion to  consider  any  amendments  modi- 
fying the  plan  or  any  other  amend- 
ments filed  subsequent  to  the  approval 
herein  granted. 

2.  That  the  consummation  of  the  plan 
be  effected  in  substantial  compliance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli- 
cation as  amended. 

By  the  Commission. 

[SKALl  FRANCTS    p.    BrASSOR 

Secretary. 

|F.  R.  Doc.  38-3180:  Piled.  October  21. 1938; 
12:56  p.m.) 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[AdmlnlstraUve  Order  No.  301] 

Allocation  of  Fttnds  for  Loans 

October  18.  1938. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  Designation  i4 mount 

Arkansas  R9024A1   Washington $244,000 

GeorRla    R9020C1    Troup 135.000 

Georgia  R9031B1  Upson 129.000 

Indiana  9006B2  Boone 54.000 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  ComTnission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  14th  day  of  October,  A.  D.  1938 

[Pile  No.  52-41 

In  the  Matter  or  David  C.  Patterson, 
Max  J.  Maxtermann  and  David  Copland, 
AS  A  Committee  for  Holders  of  First 

AND    REFimDING    MORTGAGE    6%     BONDS, 

Series  A,  Dtte  December   1,   1954,  of 
West  Ohio  Gas  Company 

ORDER 

The  above-named  bondholders'  com- 
mittee, hereinafter  referred  to  as  the  ap- 
plicants, having  submitted  for  approval 
under  Section  11  (f)  and  Rule  U-llF-1 
of  the  Public  Utility  Holding  Company 
Act  of  1935  a  plan  of  reorganization  of 
West  Ohio  Gas  Company,  a  subsidiary  of 
a  registered  holding  company; 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and   Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  October.  A.  D..  1938. 
(PUe  No.  43-1311 

In  the  Matter  of  Iowa  Public  Serhci 
Company 

ORDER     PEBMITTING     AMENDED     DECLARATIOW 
TO  BECOME  EFFECTIVE 

Iowa  Public  Service  Company,  a  i«gis- 
tered  holding  company,  having  duly  filed 
with  this  Commission  a  declaration,  and 
amendments  thereto,  pursuant  to  Sec- 
Uon  7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  regarding  the  issue  and 
sale  by  declarant  of  $300,000  principal 
amount  of  its  First  Mortgage  Gold  Bonds. 
5%  Series,  due  1957;  a  hearing  on  .said 
amended  declaration  having  been  duly 
held  after  appropriate  notice ; '  the  rec- 
ord in  this  matter  having  been  examined; 
and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  said  declaration,  as 
amended,  be  and  become  effective  forth- 
with, upon  condition,  however,  that  tne 


issue  and  sale  of  said  bonds  shall  be 
effected  m  substantial  compliance  with 
the  terms  and  conditions  of.  and  for  the 
purposes  represented  by,  said  declara- 
tion, as  amended. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor. 

Secretary. 

|F.  R  Doc.  38^175:  Piled.  October  21.  1938; 
12:55  p.m. I 


'  3  F  R   1993  DI. 
•3  PR.  1615  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oCQcc  in  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  October,  A.  D.  1938. 

(Pile  Nob   46-115,  46-114.  32-106.  46-116] 

In  the  Matters  of  North  American  Edi- 
son Company,  The  Milwaukee  Electric 
Railway  and  Light  Company.  The  Mil- 
waukee E^lectric  Railway  L  Transport 
Company 

order 

North  American  Edison  Company,  a 
registered  holding  company.  The  Mil- 
waukee Electric  Railway  and  Light  Com- 
pany, a  subsidiary  of  said  North  American 
Edison  Company,  and  The  Milwaukee 
Electric  Railway  &  Transport  Company, 
organized  to  become  a  subsidiary  of  said 
The  Milwaukee  Electric  Railway  and 
Light  Company  upon  completion  of  a 
tran.saction  for  which  approval  is  herein 
sought,  having  filed,  pursuant  to  Sections 
6  (b).  7.  and  10  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  and  to  Rule 
U-12I>-1.  adopted  by  this  Commission 
under  that  Act.  the  following  declarations 
and  applications,  and  amendments 
thereto: 

1.  An  application  by  North  American 
Edison  Company  (File  No.  46-115),  pur- 
suant to  Rule  U-12D-1,  for  approval  of 
the  sale  by  it  to  The  Milwaukee  Electric 
Railway  and  Light  Company  of  all  the 
outstanding  shares  of  capital  stock  of 
Wisconsin  Electric  Power  Company,  con- 
sisting of  400.000  shares  of  Common  Cap- 
ital Stock. , par  value  $20  per  share,  in 
consideration  of  the  issue  to  the  appli- 
cant of  the  following  shares  of  The  Mil- 
waukee Electric  Railway  and  Light  Com- 
pany: 

•a)  13.494  shares  of  Six  Per  Cent  Pre- 
ferred Capital  Stock,  par  value  $100  per 
share,  which  have  been  reacquired  and 
are  now  held  in  the  issuing  company's 
treasury:  and 

<bt  78.710  shares  of  Preferred  Capital 
Stock,  Issue  of  1921,  6Tc  Series,  par  value 
1100  per  share,  of  which  3,534  shares 
nave  been  reacquired  and  are  now  held  in 
ine  issuing  company's  treasury  and  of 
which  75.176  shares  will  be  newly  issued; 
of  said  75,176  newly  issued  shares,  12.204 
snares  to  be  issued  subject  to  the  re- 
striction that  on  October  30,  1943  they 
snail  be  retired,  in  effect,  by  the  issue  of 
an  equivalent  aggregate  par  value  of 
No.  207 2 


Common  Stock  of  The  Milwaukee  Elec- 
tric Railway  and  Light  Company; 

2.  An  application  by  North  American 
Edison  Company  (File  No.  46-115),  pur- 
suant to  Section  10,  for  approval  of  the 
acquisition  by  the  applicant  of  the  afore- 
said securities  to  be  issued  by  The  Mil- 
waukee Electric  Railway  and  Light  Com- 
pany; 

3.  An  application  by  The  Milwaukee 
Electric  Flailway  and  Light  Company 
(Pile  No.  46-114).  pursuant  to  Section 
10.  for  approval  of  its  acquisition  from 
North  American  Edison  Company  of  the 
capital  stock  of  Wisconsin  Electric  Power 
Company,  as  described  above; 

4.  An  application  by  The  Milwaukee 
Electric  Railway  and  Light  ComF>any 
(File  No.  32-106>.  pursuant  to  Section  6 
(b).  for  exemption  from  the  provisions 
of  Section  6  <a)  of  said  Act,  of — 

(a)  the  issue  and  sale  of  shares  of  its 
preferred  stocks,  as  described  in  and  for 
the  purposes  stated  in  paragraph  1 
above; 

(b)  the  assumption  of  $7,500,000  prin- 
cipal amount  of  First  Mortgage  Bonds, 
4%  Series  B,  due  serially  11/15/1941  to 
11/15/1955,  of  Wisconsin  Electric  Power 
Company; 

the  issue  and  sale  and  assumption  of 
such  securities  as  aforesaid  having  been 
expressly  authorized  by  the  Pubhc  Serv- 
ice Commission  of  Wisconsin; 

5.  An  application  by  The  Milwaukee 
Electric  Railway  &  Transport  Company 
(File  No.  46-116),  pursuant  to  Section 
10,  for  approval  of  its  acquisition  from 
The  Milwaukee  Electric  Railway  and 
Light  Company  of  all  the  latter  com- 
pany's transpwrtation  assets  (excepting 
certain  rights  of  way  and  rail  lines 
thereon),  which  consist  of — 

(a)  the  local  transportation  system  in 
the  City  of  Milwaukee,  Wisconsin  and 
surrounding  suburbs,  and  interurban 
railway  and  motor  bus  business  in  the 
surrounding  district; 

(b)  the  local  transportation  system  in 
the  City  of  Racine,  Wisconsin; 

(c)  8.876  shares  Capital  Stock,  with- 
out par  value,  of  Motor  Transport  Com- 
pany, of  Wisconsin; 

(d)  800  shares  Capital  Stock,  par 
value  $50  per  share,  of  Badger  Auto 
Service  Company,  of  Wisconsin; 

said  transportation  assets  to  be  received 
in  consideration  of  the  issue  by  the  ap- 
plicant to  said  The  Milwaukee  Electric 
Railway  and  Light  Company  of  $10,- 
000.000  in  principal  amount  of  4%  Mort- 
gage Bonds  of  the  applicant,  and  250.000 
shares  of  its  Capital  Stock,  par  value 
$100  per  share; 

6.  An  application  by  The  Milwaukee 
EHectric  Railway  and  Light  Company 
(Pile  No.  46-114).  pursuant  to  Section 
10.  for  approval  of  its  acquisition  of  the 
securities  to  be  issued  by  The  Milwaukee 
Electric  Railway  ii  Transport  Company, 
as  described  in  and  for  the  purposes 
stated  in  paragraph  5  above;  and 


7.  An  application  by  The  Milwaukee 
Electric  Railway  and  Light  Company 
(File  No.  32-106).  pursuant  to  Section 
6  '  b ) .  for  exemption  from  the  provisions 
of  Section  6  (a)  of  said  Act.  of 

(a)  the  issue  and  sale  of  $55,000,000 
in  principal  amount  of  First  Mortgage 
Bonds.  3»2%  Series  due  1968; 

(b)  the  issue  and  sale  to  The  Chase 
National  Bank  of  the  City  of  New  York 
of  $14,500,000  in  principal  amount  of 
3.4 7r  unsecured  notes,  maturing  serially 
from  10/28/1939  to  10  28  1948; 

the  issue  and  sale  of  such  securities  as 
aforesaid  having  been  expressly  author- 
ized by  the  Public  Service  Commission 
of  Wisconsin. 

Public  hearing  on  said  matters  having 
been  held  after  appropriate  notice,'  and 
the  Commission  having  considered  the 
record  in  these  matters  and  having  made 
its  findings  of  fact  herein  (except  as  to 
the  application  of  The  Milwaukee  Elec- 
tric Railway  and  Light  Company  (File 
No.  32-106)  referred  to  in  paragraph  7 
hereof,  the  hearing  in  the  latter  matter 
not  having  been  completed  and  the  rec- 
ord therein  not  having  been  fully  made). 

It  is  ordered.  That  said  applications, 
as  amended  (with  the  exception  of  the 
application  of  The  Milwaukee  Electric 
Railway  and  Light  Company  (File  No. 
32-106)  referred  to  in  paragraph  7  here- 
of and  filed  pursuant  to  Section  6  (b)  of 
said  Act),  be  granted,  all  subject,  how- 
ever, to  the  condition  that  all  matters  in 
connection  with  said  applications,  as 
amended,  shall  be  performed  in  all  re- 
spects as  set  forth  in  and  for  the  prur- 
poses  represented  by  said  applications  as 
amended. 

It  is  further  ordered.  That,  forthwith 
upon  the  acquisition  by  the  Electric 
Company  of  the  400.000  shares  of  Com- 
mon Capital  Stock  of  the  Power  Com- 
pany, being  all  the  outstanding  capital 
stock  of  the  Power  Company,  the  Elec- 
tric Company  shall  take  or  cause  to  be 
taken  all  action  necessary  to  effect  the 
merger  into  it  of  the  Power  Company 
and  the  distribution  and  transfer  to  and 
the  acquisition  by  the  Electric  Company 
of  all  the  property  and  assets  of  the 
Power  Company,  subject  to  said  Com- 
pany's then  existing  liabilities  which  are 
to  be  asstuned  by  the  Electric  Company; 
and  that  the  due  observance  by  the 
Electric  Company  of  the  terms  of  this 
paragraph  of  this  order  is  and  shall  be 
a  further  condition  upon  which  the  said 
applications  granted  by  this  order  are 
so  granted. 

It  is  further  ordered.  That  the  juris- 
diction of  the  Commission  be  and  hereby 
is  reserved  with  respect  of  the  matter  of 
the  application,  referred  to  in  paragraph 
7  hereof,  of  The  Milwaukee  Electric 
Railway  and  Light  Company  for  exemp- 
tion of  the  issue  and  sale  of  First  Mort- 
gage Bonds  and  unsecured  serial  notes 
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from  the  provisions  of  Section  6  (a)  of 
said  Act,  and  to  make  such  order  or 
orders  therein  as  the  Commission  deems 
appropriate  on  the  conclusion  of  the 
hearing  in  respect  of  said  application. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

[P  B  Doc.  38-3176;  FUed,  October  21,  1938; 
12:55  p.  m.l 


above-named    appbcant,    and    to    that 
effect 

It  is  so  ordered. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

(FR  Doc.  38-3178;  PUed.  October  21, 1938; 
12:55  p.  m-l 
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United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofnce  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  October.  A.  D.  1938. 

[Pile   No.   31-1731 

In  the  Matter  of  the  Application  of 
C.  I.  Tenney.  kt  al.  Trustees 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPLICATION  FOR  EXEMPTION  FROM  PUB- 
LIC UTILITY  HOLDING  COMPANY  ACT  OF 
1935  PURSUANT  TO  REQUEST  OF  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  for  exemption  of  the 
above-named  applicant,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

IsealI  Francis  p.  Brassor, 

Secretary. 

IP   R    Doc.  38-3177;  Filed,  October  21,  1938; 
12:  55  p.  m.  I 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  October,  A.  D.  1938. 

[PUe  No.  31-171] 
In  THE  Matter  of  the  Application  of 
Continental    Public   Utilities   Com- 
pany 

ORDER  consenting  TO  WITHDRAWAL  OF 
APPLICATION  FOR  EXEMPTION  FROM 
PUBLIC  UTILITY  HOLDING  COMPANY  ACT 
OF  1935  PURSUANT  TO  REQUEST  OF 
APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  appbcation  for  exemption  of  the 
above-named  applicant,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

(seal!  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-3179;  Piled,  October  21,  1938; 
12:55  p.m.) 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  20th  day  of  October,  A.  D.  1938. 

(Pile   No.   31-1721 

In  THE  Matter  of  the  AppLIc.^TION  of 

C.  I.  Tenney  Engineering  Company 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPUCATION  for  EXEMPTION  FROM  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT  OF  1935 
PURSUANT  TO  REQUEST  OF  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  for  exemp^on  of  the 


United   States  of   Ametica — Before   the 
Securities    and    Exchange    Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  October,  A.  D.  1938. 

[Pile  Nos   34-8,  52-3,  52-5,  52-9,  52-10,  59-1) 

In  THE  Matter  of  Utilities  Power  & 
Light  Corporation  and  Charles  True 
Adams,  Trustee 

ORDER 

Whereas  the  Commission  on  Septem- 
ber 16,  1938,  and  September  20,   1938," 


entered  certain  orders  and  an  opinion 
in  the  above  entitled  matters;  and 

Whereas  the  Commission  has  given 
additional  consideration  to  the  aforesaid 
orders  and  opinion; 

It  is  ordered,  That  the  aforesaid  order 
of  the  Commission  dated  September  16, 
1938.  be  amended  by  striking  the  last 
clause  therein,  reading: 

"and  Provided  further.  That  a  copy  of 
the  Commission's  Memorandum  Opinion 
in  respect  of  this  Petition  to  Intencne 
shall  accompany  any  letters  or  circulars 
transmitted  to  security  holders  after  ihe 
date  hereof." 

and  inserting  in  lieu  thereof  the  fol- 
lowing : 

"and  Provided  further.  That  a  copy  of 
the  Commission's  Memorandum  Opinion 
in  respect  of  this  Petition  to  Intervene 
shall  be  sent  to  each  security  holder 
when  next  circularized  or  communi- 
cated  with  after  the  date  of  this  order." 

It  is  further  ordered.  That  the  memo- 
randum opinion  entered  on  September 
16,  1938,  as  amended  on  September  20, 
1938,  be  further  amended  by  striking 
out  the  eleventh  paragraph  and  insert- 
ing In  lieu  thereof  the  following: 

"The  Committee  will  be  allowed  to 
intervene  subject  to  the  conditions  that 
a  copy  of  this  opinion  shall  be  sent  to 
each  security  holder  when  next  circu- 
larized or  communicated  with  after  the 
date  hereof;  and  that  the  Committees 
rights  as  a  party  will  be  limited  to  the 
exercise  of  such  rights,  and  no  others, 
as  the  security  holders  have  empowered 
the  Committee  to  exercise  on  their  be- 
half and  that  it  will  not  be  permitted 
to  maintain  any  position  inconsLstent 
with  any  representations  which  it  has 
made  to  security  holders." 


It  is  further  ordered.  That  the  afore- 
said orders  and  opinion  of  the  Commis- 
sion stand  in  all  other  respects  a>  the 
orders  and  opinion  of  the  Commission  in 
these  matters. 

By  the  Commission. 


'  3  P.  R.  2258,  2284  DI. 


[seal] 


Francis  P.  ^rassor. 
Secretary. 


|P.R.  Doc.  38-3181;  Piled,  October  21,  1938; 
12:56  p.m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

i  Ptonn  NCBr-aoi-L,  Supplement  No.  1  ] 

1938   Agricultural    Consesvatton   Pro- 
gram. LicKiHG  County,  Ohio 

sttpplxmuit  no.  1 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
Uons  7  to  17.  Inclusive,  of  the  Soil  Con- 
aervation  and  Domestic  Allotment  Act, 
as  amended,  the  1938  Agricultural  Con- 
servation Prograun  Bulletin  for  Ucking 
County,  Ohio '  Is  hereby  amended  as 
follows: 

1.  Section  n.  paragraphs  1  to  6,  in- 
clusive, are  amoided  to  read  as  follows: 

Section  //.  Classification  of  Land  Use  or 
Treatmeni  With  Associated  Produc- 
tivity Factors 

The  acreage  of  cropland  upon  a  farm 
In  1937  and  In  1938  shall  be  classified 
according  to  Its  use  or  treatment  in  such 
year  and  shall  receive  the  appropriatp 
productivity  factor  as  follows: 

1.  CRoPLAnn)  Not  Plantxd 

*.  Cropland    Idle    and    bare    dxirlng 

season —2.0 

b.  Cropland  Idle  but  not  ban  norVai- 

lowed   during   season —0.5 

c.  Cropland  fallowed  during  seaaon..   —2.0 

2    C«oPLAND  Planted  to  Piklo  Crops  pok 
Habvestinc  Wtthin  the  Cbop  Teak 

a.  Field  corn  for  silage  or  grain  har- 

vested or  hogged  off —a  0 

b.  Winter-grains    (wheat,    rye)     har- 

vested as  grain,  hay,  or  pasture. 

Including  hogged  off —1.0 

c  Spring  or  summer  seeded  smaU 
grains  (oats,  barley,  flax,  buck- 
wheat) harvested  as  grain,  hay. 
or  pasture —0.8 

d.  Soybeans  or  cowpeas  harvested  as 

seed  or  hay —0.6 

e.  Sudan  grass   harvested  as  hay  or 

pastxire —1.6 

f   Millet    harrested    as    hay   or    p««^ 


ture. 


-1.6 
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g.  Sorghums  for  harvesting —2.0 

h.  Rape   for   pasture —1.0 

1.  Cropland  planted  to  a  crop  for 
harvesting  within  the  crop  year, 
not  fall  plowed  but  bare  of  sod 
or  of  winter  cover  crop  as  of  Oc- 
tober 31,  1988.  (This  factor  to 
be  applied  In  addition  to  any 
other  factor  applicable  to  such 
cropland) —0.5 

3   CitopuiND  ow  Which  is  Okowtimo  a  Good 
Stand  or  Hat  ob  Pasture  Plants 

For  a  land  use  to  be  classlfled  as  producing 
one  of  the  crops  listed  In  this  subsection  3 
at  least  75  percent  of  the  stand  must  be  of 
that  particular  crop. 

a.  Alfalfa,  stand  In  year  of  seeding.,  -fl.5 

b.  Alfalfa,  2nd  year  stand +1.0 

c.  Alfalfa.  3rd  year  stand +0.5 

d.  Alfalfa,  4th  year  and  more  stand.  0.0 

e.  Sweet    clover    (biennial)     year    of 

seeding .j.i.5 

f.  Sweet  clover,  2nd  year  of  growth, 

pastiu-ed  or  cut  for  hay +1.0 

g.  Sweet  clover,  2nd   year  of  growth, 

not  pastured  or  cut  for  hay +1.5 

h.  Clovers,    (red,    mammoth,    alsike) 

year  of  seeding +1.0 

1.  Clovers,  (red,  alsike,  mammoth)' 
2nd  year  of  growth,  pastured  or 
cut  for  hay +1.0 

J.  Clovers,  (red,  alsike,  mammoth)^ 
2nd  year  of  growth,  not  pmstUTDd 
or  cut  for  hay +1.5 

k.  Alfalfa-grass     mixtures,     year     of 

seeding +1.5 

1.  Alfalfa -grass  mixtures,  2nd  year  of 

growth +0.5 

m.  Alfalfa-grass  mixture,  3rd  year  of 

growth +0.6 

n.  Alfalfa-grass  mixture,  4th  year  of 

growth 0.0 

o.  Clover-grasB  mixture,  year  of  seed- 
ing   ^.0.5 

p.  Clover-grass  mixture,  2nd  year  of 

growth 4-0.5 

q.  Timothy,  orchard  grass,  or  mix- 
tures regardless  of  year  of  seed- 
ing        0.0 

r.  Bluegrass     and     other    permanent 

pasture    grasses o.  0 

Any  of  these  crops  grown  from  un- 
adapted  seed  planted  between  No- 
vember 1,  1937  and  October  31. 
1938  shall  receive  a  productivity 
factor  of 0.0 

4.  Cropland  into  Which  is  Incorporated 
A  Green  Manure  or  a  Residue  Crop 

a.  Sweet  clover,  2nd  year  of  growth, 

not     pastured,     plowed     under 
green  prior  to  June  1 +1.0 

b.  Sweet  clover,  2nd  year  of  growth, 

not  pastiired  nor  cut  for  hay  or 
seed,  plowed  under  after  June  1_  +2.0 
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c.  Alfalfa.     2nd    or    more    years    of 

growth,  not  pastured  and  plowed 
under  green  prior  to  June  1 -f  10 

d.  Alfalfa,  2nd  or  later  years  of 
growth,  not  pastured  nor  cut  for 
hay  or  seed,  plowed  under  green 
after  June  1--- 4-2.0 

e.  Clovers,  (red.  alslke.  mammoth), 
2nd  year  of  growth,  not  pastured 

and  plowed  under  green  prior  to 
June    1 +0'^5 

f.  Clovers  (red.  alslke.  mammoth). 
2nd  year  of  growth,  not  pas- 
tured nor  cut  for  hay  or  seed, 
plowed  under  after  June  1 +1.75 

g.  Soybeans,  cowpeas.  or  vetch,  entire 
plant  plowed  under  in  bloom 
stage ---    +1-5 

h  Rye,  wheat,  or  Ijuclcwheat  not  pas- 
tured, plowed  iinder  green  with 
at  least  sUty  days  of  growth. ._  +0.5 

1  Sweet  Com.  entire  stalk  and  leaves 
plowed  under  green  after  re- 
moval of  ears  (This  factor  In  ad- 
dition to  that  Indicated  under 
subsection  5.  this  Section  II).--  +0.5 

1.  Field  com.  drilled  solid  and  entire 
plant  plowed  under  green  in  tas- 
sel   stage +1.6 


2550 
2550 
2550 
2550 
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5  Cbopland  Planted  to  Vegetables  and 
Special  Crops  fob  Hahvisting  WrrniN  thk 
Ckop  Yiab 

a.  Popcorn  for  harvesting —1.5 

b.  Sweet  com  harvested  for  market 

or    canning ~\'n 

c.  Sweet  com  for  other  uses —3.0 

d.  Tomatoes  for  harvesting -2.0 

e.  Irish  potatoes  for  harvesting ""on 

f.  Sweet  potatoes  for  harvesting —2.0 

g.  Onions  for  harvesting 

h.  Melons  for  harvesting 

1.    Pumpkins  for  harvesting 

J.  Cucumbers   for   harvesting 
k.  Cabbage  for  harvesting 


-2.0 
—  -2.0 
_  -2.0 
._  -2.0 
_   -1.5 


1     Canning  peas  for  harvesting ""     f 

m  Field   peas  for   harvesting -0.  5 

n.  Field  beans  for  harvesUng -05 

6.  Cropland  Occttpied  bt  Frdtt  ob  Forest 
Thee  Plantlncs 


a.  Non-commercial   Orchards    (entire 

acreages) —2-5 

(Orchards  interplanted.  In  ad- 
dition to  this  factor  shall  re- 
ceive the  factor  assigned  to  the 
interplanted  crop  for  the  acre- 
age of  such  interplanted  crop) 


Cane  and  Bush  Fruits -2.0 

Rhubarb - "J  ° 

Asparagus *" 

Forest  Trees  and  Windbreaks 0.0 

2.  Section  HI  Is  amended  as  follows: 
a.  The     Introductory     paragraph     Is 
amended  to  read  as  follows: 

There  shall  be  established  for  each 
farm  productivity  balance  values  for 
1937  and  1938.  In  determining  these 
producUvlty  balance  values  the  foUowing 
procedure  shall  be  used: 

b  Paragraph  6  is  amended  by  sub- 
stituting in  place  of  the  words  "number 
of  crop  acres"  In  the  first  sentence  there- 
of the  words  "acreage  of  cropland". 

3.  Section  IV,  paragraph  1  is  amended 
by  substituting  in  place  of  the  last  sen- 
tence thereof  the  following: 

The  maintenance  payment  for  each 
acre  of  cropland  shall  be  equal  to  1.25 
cents  for  each  point  <0.01)  by  which 
the  193&  productivity  balance  value  for 
that  farm  is  above  the  lower  extreme  of 
the  payment  scale  for  that  farm  up  to  a 
limit  of  the  number  of  such  points  be- 
tween the  lower  and  upper  extremes  of 
the  payment  scale  for  that  farm. 

4.  Section  IV.  paragraph  2  is  amended 
to  read  as  follows: 

2.  Building  pavmeni.—The  cropland 
building  payment  for  each  acre  of  crop- 
land shall  be  equal  to  1.50  cents  for 
each  point  (0.01)  by  which  the  1938 
productivity  balance  value  exceeds  the 
1937  productivity  balance  value  up  to  a 
limit  of  40  such  points. 

5  Section  V.  paragraph  2,  item  d  is 
amended  by  substituting  the  figure  154 
in  place  of  150. 

6.  SecUon  VII.  paragraph  1  Is 
amended  by  amending  the  first  paren- 
thetical expression  to  read  as  follows: 

(as  indicated  by  their  acreage  shares  ex- 
pressed in  terms  of  either  proportionate 
acreages  or  percentages). 

7.  Section  EX.  paragraph  1  Is 
amended  to  read  as  follows: 

1.  Other  farms  in  Licking  County.— 
If  a  person  who  has  made  application 
for  payment  with  respect  to  any  farm  in 
Licking  County  has  an  interest  as  land- 
lord or  tenant  In  any  other  farm  in  Lick- 
ing County  which  qualifies  for  neither 
a   maintenance   payment   nor  a  build- 
ing payment  as  calculated  under  Sec- 
tion IV.  the  payment  which  otherwise 
would  be  made  to  such  person  shall  be 
decreased  by  an  amount  equal  to  such 
person's   share   of    the    deduction   with 
respect  to  such  other  farm.    The  deduc- 
tion for  each  acre  of  cropland  in  sucn 
other  farm  shall  be  equal  to  1.25  cents 
for  each  point  (0.01)  by  which  the  1938 
productivity  balance  value  Is  below  tHe 
lower  extreme  of  the  payment  scale 

Any  deduction  computed  for  a  farm  in 
accordance  with  the  above  provisions 
shall  be  divided  aqiong  the  landloras 
and  tenants  in  the  same  proportion  'as 
indicated   by  their   acreage  shares  ex- 
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pressed in  terms  of  either  proporticmate 
acreages  or  percentages)  that  such  per- 
sons are  entitled,  at  the  time  the  cr(HJ6 
are  harvested,  to  share  In  the  proceeiis 
(other  than  a  fixed  commodity  pay- 
ment) of  the  crops  grown  on  the  farm 
In  1938. 

Done  at  Washington.  D.  C,  this  21st 
day  of  October  1938.  Witness  ray  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


tSEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IF.  B.  Doc  38-3186.  PUed.  October  22.  1938; 
12:21  p.m.] 


[ACP— 1938-18) 

1938  AcRicuLTURAt  Conservation 
Program  Bulletin 

supplement  no.  15 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as 
amended,  the  1938  Agricultural  Conser- 
vation Program  Bulletin,  as  amended 
April  16.  1938,'  is  hereby  further 
amended  as  follows: 

Subsection  B  of  Section  I  is  hereby 
amended  by  the  addition  of  the  fol- 
lowing: 

The  State  acreage  allotments  of  total 
soil-depleting  crops  for  the  States  in 
the  Western  Region  are  as  follows: 

i!^'"!^"a- 435,  470 

California 5,  084.  539 

f^lorado e,  220.  671 

]^^o. 2,  733.  292 

^!^nsaa ^__  22.  586.  216 

Montana 5.777  709 

Nevada e3,  148 

New   Mexico 1.824.761 

North    Dakota 17,  454,  443 

Oregon 2,895.  948 

Utah 77Q  675 

Washington 4.  805,  861 

Wyoming 1,  iia^  141 

Done  at  Washington.  D.  C.  this  21st 
day  of  October,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

tsEAL]  Harry  'L.  Brown, 

Acting  Secretary  of  Agriculture. 

[  P.  R.  Doc.  38-3187;  Piled,  October  22  1938- 
12:21p.m. I 


TITLE  13— BUSINESS  CREDIT 

RECONSTRUCTION  FINANCE 
CORPORATION 

Regulations  Governing  Transactions 
AND  Operations  in  Notes.  Debentures, 
Bonds,  and  Other  Such  Obligations 
OP  the  Corporation 

Pursuant  to  the  authority  conferred 
upon  the  Reconstruction  Finance  Corpo- 
ration   (hereinafter  referred  to  as  the 

'3  p.  R    915  DI. 


Corporation)  by  the  Reconstruction  Pi- 
nance  Corporation  Act.  approved  Janu- 
ary 22,  1932,  (47  Stat.  5;  U.  S.  C.  UUe 
15.  sec.  601  et  seq.).  as  amended  and 
supplemented,  the  following  regulations 
governing  the  marketing  and  issuance  of 
the  Corporation's  notes,  debentures, 
bonds,  and  other  such  obbgations,  in- 
cluding interim  certiflcates  issued  in  lieu 
thereof  and  interest  coupons  pertaining 
thereto  (all  of  which  are  referred  to  as 
securities) .  the  granting  of  relief  on  ac- 
count of  the  loss,  theft,  destruction,  mu- 
tilation, or  defacement*  of  the  securities, 
and  other  transactions  and  operations 
therein,  are  hereby  promulgated: 

1.  GenercU.— The  seciulties  shall  be  is- 
sued and  sold  only  with  the  approvsil 
of  the  Secretary  of  the  Treasury,  as  pro- 
vided in  Section  9  of  the  Reconstruction 
Finance  Corporation  Act.  as  amended 
and  supplemented.  The  forms,  denomi- 
nations, terms,  and  conditions,  as  well  as 
the  text  of  the  securities,  of  each  par- 
ticular series  shall  be  prescribed  by  the 
Corporation.  The  United  States  Treas- 
ury Department  will  act  as  Agent  for 
the  Corporation  in  connection  with  the 
transactions  and  operations  hereunder. 

2.  Relief  on  account  of  lost,  stolen, 
destroyed,  mutilated,  or  defaced  securi- 
ties.—The  statutes  of  the  United  States 
now  or  hereafter  in  force  governing  re- 
lief on  account  of  the  loss,  theft,  destruc- 
tion, mutilation,  or  defacement  of 
United  States  securities  and  the  regula- 
tions of  the  Treasury  Department  now 
or  hereafter  in  force  governing  the  issu- 
ance of  substitute  securities  or  the  pay- 
ment erf  such  lost,  stolen,  destroyed, 
mutilated,  or  defaced  securities  so  far 
as  applicable  and  as  necessarily  modified 
to  relate  to  securities  of  the  Reconstruc- 
tion Rnance  Corporation,  are  hereby 
adopted  as  the  regulations  of  the  Corpo- 
ration for  the  issuance  of  substitute  se- 
curities or  the  payment  of  lost,  stolen, 
destroyed,  mutilated,  or  defaced  securi- 
ties of  the  Corporation. 

3.  Other  transactions  and  opera- 
tions.—The  general  regulations  of  the 
United  States  Treasury  Department  now 
or  her^Mter  in  force  governing  trans- 
actions and  operations  in  United  States 
bonds  and  coupons  are  hereby  adopted 
so  far  as  applicable  as  the  regulations  of 
the  Corporation  for  similar  transactions 
and  operations  in  securities  of  the  Cor- 
poration. 

4.  Administration. — The  Secretary  of 
the  Treasury  or  the  Acting  Secretary  of 
the  Treasury  Is  hereby  authorized  and 
empowered  on  behalf  of  the  Corpora- 
tion to  administer  the  regulations  gov- 
erning any  transactions  or  operations  In 
securities  of  the  Corporation  to  do  all 
things  necessary  to  conduct  such  trans- 
actions and  operations,  and  to  delegate 
such  authority  at  his  discretion  to  other 
officers,  employees,  and  agents  of  the 
United  States  Treasury  Department. 
The  Secretary,  the  Acting  Secretary,  the 
Under  Secretary,  or  any  Assistant  Sec- 


retary acting  by  direction  of  the  Secre- 
tary is  hereby  authorized  to  waive  any 
such  regulations  on  behalf  of  the  Cor- 
poration at  his  discretion  in  any  par- 
ticular case  in  which  a  similar  regula- 
tion of  the  Treasury  Department  with 
respect  to  United  States  Treasury  bonds 
or  coupons  would  be  waived. 

5.  Amendments. — The  Corporation  re- 
serves the  right  at  any  time  upon  notice 
to  the  Secretary  of  the  Treasury  to  re- 
vere and.  the  further  right  at  any  time 
or  from  time  to  time,  with  the  approval 
of  the  Secretary  of  the  Treasury  to 
amend  these  regulations  or  to  prescribe 
and  issue  supplemental  rules  and  regu- 
lations governing  transactions  or  oper- 
ations In  securities  of  the  Corporation. 

Adopted  by  the  Board  of  Directors  of 
the  Reconstruction  Finance  Corporation 
on  October  5.  1938. 

[SEAL]  G.  R.  COOKSEY. 

Secretary. 
Approved:  October  14,  1938. 
Wayne  C.  Taylor, 
Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  38-3182;  PUed.  October  22. 1938- 
10:11a.  m. I 


TITLE  19— Ct  STOMS  DUTIES 

BUREAU  OP  CUSTOMS 

IT.  D.  49729] 

Countervailing  Duties  on  Products 
Obtained  from  Milk  Produced  in  the 
Netherlands 

To   Collectors,  of   Customs   and   Others 
Concerned: 

The  Bureau  is  in  receipt  of  official  in- 
formation which  establishes  to  its  satis- 
faction that  bounties  or  grants,  within 
the  meaning  of  the  provisions  of  section 
303  of  the  Tariff  Act  of  1930  (U.  S.  C, 
title  19.  sec.  1303),  are  being  paid  or  be- 
stowed on  butt€r,  dried  skimmed  milk, 
dried  buttermilk,  casein,  lactose.  Gouda 
cheese.  Edam  cheese,  sweetened  con- 
densed milk,  evaporated  milk,  and  whole 
milk  powder  produced  in  the  Nether- 
lands. 


Accordingly,  the  products  mentioned 
above,  imported  directly  or  indirectly 
from  the  Netherlands,  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consumption  after  thirty  days  after 
the  publication  of  this  declaration  in  a 
weekly  issue  of  Treasury  Decisions  will 
be  subject  to  the  payment  of  countervail- 
ing duties  equal  to  any  bounty  or  grant 
found  to  have  been  paid  or  bestowed  upon 
their  manufacture  or  production,  as  de- 
termined or  estimated  and  declared 
thereafter,  whether  such  articles  are  im- 
ported in  the  same  condition  as  when  ex- 
ported from  the  Netherlands  or  have 
been  changed  in  condition  by  remanu- 
facture  or  otherwise. 

On  and  after  the  effective  date  of  this 
declaration  a  deposit  of  estimated  coun- 
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tervailing  duties  calctUated  at  the  rates 
set  forth  below  shall  be  required  in  re- 
spect of  all  such  merchandise  from  tlie 
Netherlands  entered  for  consumption  or 
withdrawn  from  warehouse  for  consump- 
tion: 

Same  of  Product  Per  lb. 

Butter $0.0954 

Dried  skimmed  milk 0.  0191 

I>rled    buttermilk. 0.0164 

Casein 0.  0396 

Lactoae 0.  0506 

Gouda    cheese 0.0644 

Edam    cheese 0.  05&6 

Sweetened  condensed  milk 0.014 

Evaporated  milk 0.0137 

Whole  mUk  powder 0.0491 

The  liquidation  of  consumption  entries 
and  unliquidated  warehouse  entries  shall 
be  suspended  pending  estimation  or 
determination  and  declaration  of  the 
amounts  of  the  bounties  or  grants  paid 
or  bestowed,  and  the  amounts  of  the 
countervailing  duties  to  be  collected. 

The  facts  of  each  case  shall  be  re- 
ported to  the  Bureau  promptly  at  the 
time  of  entry  for  consumption  or  at  the 
time  of  the  first  withdrawal  from  ware- 
house for  consumption  on  and  after  the 
effective  date  of  this  declaration. 

[SEAL]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved.  October  18.  1938. 

Stephen  B.  Gibbons. 
Acting  Secretary  of  the  Treasury. 

IP  R  Doc.  38-3190;  Piled.  October  24. 1938; 
12:llp.m.l 


under  the  Bureau  of  Plant  Industry  is 
impracticable. 

I  seal]         M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
Stephen  B.  Gibbons. 
Acting  Secretary  of  the  Treasury. 

[F  R  Doc.  38-3191;  PUed.  October  24.  1938; 
12:11  p.  m.j 


fT.D.  49730] 

Amendment  of  Customs  Regulations  of 
1937  Relating  to  Coloring  Seeds 
Under  the  Supervision  of  a  Repre- 
sentative OF  Bureau  of  Plant  Indus- 
try, OR  OF  A  Customs  Officer 


October  19,  1938. 

To  Collectors   of   Customs   and   Others 
Concerned: 

Pursuant  to  the  authority  contained  in 
section  161  of  the  Revised  Statutes  (U.  S. 
C.  title  5.  sec.  22),  and  section  5  (c)  of 
the  Federal  seed  act.  as  amended  by  the 
act  approved  AprU  26.  1926  (U.  S.  C.  tiUe 
7,  sec.  115  (c) ).  article  594  of  the  Cus- 
toms Regulations  of  1937'  is  hereby 
amended  to  read  as  follows: 

Art.  594.  Coloring  seeds  under  super- 
vision.— Seed  required  to  be  colored  un- 
der article  592  and  not  found  to  have 
been  so  colored  prior  to  arrival  in  the 
United  States  shall  not  be  permitted  im- 
portation unless  it  has  been  colored  at 
the  expense  of  the  importer  and  under 
the  supervision  of  a  representative  of  the 
Bureau  of  Plant  Industry,  or  of  a  cus- 
toms oflBcer  when  the  collector  of  cus- 
toms is   notified   that  such  supervision 


TITLE  31— MONEY  AND  FINANCE 
TREASURY 

PUBLIC  DEBT  SERVICE 

[1938 — Department   Circular   No.   597) 

Reconstruction  Ptnance  Corporation 
Va  Percent  Notes  of  Series  P,  Due 
November  1.  1941 

October  24,  1938 

I.  offering  of  notes  and  invitation  for 
tenders 

1.  The  Secretary  of  the  Treasury,  on 
behalf  of  the  Reconstruction  Finance 
Corporation,  invites  subscriptions,  at 
par.  from  the  people  of  the  United 
States  for  notes  of  the  Reconstruction 
Finance  Corporation,  designated  %  per- 
cent notes  of  Series  P. 

2.  The  Secretary  of  the  Treasury,  on 
behalf  of  the  Reconstruction  Finance 
Corporation,  offers  to  purchase  on  No- 
vember 1.  1938.  at  par  and  accrued  in- 
terest the  outstanding  notes  of  the 
Corporation  designated  Series  K,  ma- 
turing December  15.  1938.  to  the  extent 
to  which  the  holders  thereof  subscribe 
to  the  issue  of  Series  P  notes  hereunder. 
Tenders  of  Series  K  notes  for  that  pur- 
pose are  invited. 

3.  The  amoimt  of  the  offering  of 
Series  P  notes  under  this  circular  will  be 
limited  to  the  amount  of  Series  K  notes 
tendered  for  purchase  in  accordance 
herewith. 

n.  description  of  notes 
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1.  The  notes  will  be  dated  November  1. 
1938.  and  will  bear  interest  from  that 
date  at  the  rate  of  T4  percent  per  annum, 
payable  semiannually  on  May  1  and 
November  1  in  each  year  imtil  the  prin- 
cipal amount  becomes  payable.  They 
will  mature  November  1,  1941.  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  notes  will  be  issued  under  au- 
thority of  an  act  of  Congress  (known  as 

•Reconstruction  Finance  Corporation 
Act")  approved  January  22.  1932,  as 
amended  and  supplemented,  which  pro- 
vides that  the  notes  shall  be  fully  and 
unconditionally  guaranteed  both  as  to 
Interest  and  principal  by  the  United 
States  and  such  guaranty  shall  be  ex- 
pressed on  the  face  thereof;  and  that 
they  shall  be  exempt  both  as  to  principal 
and  interest  from  all  taxation  (except 
sur-taxes.  estate,  inheritance,  and  gift 
taxes)  now  or  hereafter  imposed  by  the 
United  States,  by  any  Territory,  depend- 


ency, or  possession  thereof,  or  by  any 
State,  county,  municipality,  or  local  tax- 
ing authority.  These  notes  shall  be  law- 
ful investments,  and  may  be  accepted  as 
security,  for  all  fiduciary,  trust,  and  pub- 
lic funds  the  investment  or  deposit  of 
which  shall  be  under  the  authority  or 
control  of  the  United  States  or  any  officer 
or  officers  thereof. 

3.  The  authorizing  act  further  provides 
that  in  the  event  the  Reconstruction  Fi- 
nance Corporation  shall  be  unable  to 
pay  upon  demand,  when  due.  the  princi- 
pal of  or  interest  on  notes  issued  by  it. 
the  Secretary  of  the  Treasury  shall  pay 
the  amount  thereof,  which  is  authorized 
to  be  appropriated,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropri- 
ated, and  thereupon  to  the  extent  of  the 
amounts  so  paid  the  Secretary  of  the 
Treasury  shall  succeed  to  all  the  rights 
of  the  holders  of  such  notes. 

4.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  interest  coupons 
EUtached  will  be  issued  in  denominations 
of  $1,000.  $5,000.  $10,000  and  $100,000. 
The  notes  will  not  be  Issued  in  registered 
form. 

m.    SUBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton, and  should  be  accompanied  by  notes 
of  Series  K  tendered  for  purchase,  to  a 
par  amount  equal  to  the  par  amount  of 
notes  of  Series  P  subscribed  for.  Bank- 
ing institutions  generally  may  submit 
subscriptions  for  account  of  customers, 
but  only  the  Federal  Reserve  banks  and 
the  Treasury  Department  are  authorized 
to  act  as  official  agencies.  The  Secretary 
of  the  Treasury  reserves  the  right  to 
close  the  books  as  to  any  or  alV  subscrip- 
tions or  classes  of  subscriptions  at  any 
time  without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for. 
to  make  aUotments  in  full  upon  appli- 
cations for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject, 
appbcations  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classifi- 
cation of  allotments  as  shall  be  deemed 
by  him  to  be  in  the  public  Interest:  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted  in 
full.  Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 


IV.  PAYMENT 

1.  Payment  at  par  for  notes  subscribed 
for  hereunder  must  be  made  on  or  before 
November  1.  1938,  or  on  later  allotment. 
Notes  of  Series  K  tendered  for  purchase 
must  have  coupons  dated  December  15, 
1938,    attached,    and    payment    will    be 


made  at  par  and  accrued  Interest  to 
November  1,  1938.  The  principal  pro- 
ceeds of  the  Series  K  notes  will  be  ap- 
plied in  payment  of  the  Series  P  notes, 
and  accrued  interest  from  June  15,  1938, 
10  November  1,  1938,  on  Series  K  notes 
($5.696721  per  $1,000)  will  be  paid  fol- 
lowing acceptance  of  the  notes. 

v.  general  provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions,  to 
make°aIlotments  on  the  basis  and  up  to 
the  amounts  Indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  deftaitive  notes. 

2.  The  Secretary  of  the  ^easury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

fSEALl        Henry  Morgenthau.  Jr., 

Secretary  of  the  Treasury. 

|P.  R.  Doc.  38-8192;  PUed,  October  24.  1938 
13:11  p.m.] 


TITLE  Sft-PARKS  AND  FORESTS 
NATIONAL  PARK  SERVICE 

GuiLPou)  Courthouse  National 
Military  Park    . 

subszoury  regulations 

The  following  subsidiary  regulations, 
issued  under  the  authority  of  the  Gen- 
eral Rules  and  Regulations  approved  by 
thi  Secretary  of  the  Interior  June  18. 
1936  (1  F.  R.  672).  have  been  recom- 
mended by  the  Superintendent  and  ap- 
proved by  the  Director  of  the  National 
Park  Service,  and  are  in  force  and  effect 
Within  the  boundaries  of  Guilford  Court- 
house National  Military  Park: 

Sec  15.7  (a)  Travel  on  roads. — Travel 
on  roads  within  the  park  is  limited  to 
pa.ssenger  carrying  vehicles,  except: 

'D  Vehicles  belonging  to  the  United 
States  Government,  the  State  of  North 
Carolina,  the  County  of  Guilford,  North 
Carolina,  or  the  City  of  Greensboro. 
North  Carolina. 

'2)  Privately  owned  vehicles  tem- 
porarily engaged  under  contract  with  an 
agency  enumerated  in  sub-paragraph 
<1'  of  this  paragraph. 

<3)  Privately  owned  vehicles  eniraged 
wholly  in  hauling  or  trucking  to  or  frcMn 
property  in  the  vicinity  of  the  park, 
where  the  use  of  the  park  roads  Is 
n'cessary  as  a  means  of  ingress  to  or 
egress  from  a  public  road. 

*b)  Prohibited  devices. — "Rie  opera- 
tion or  movement  upon  any  road  of  any 
vehicle  fitted  with  flanges,  ribs,  clamps, 


cleats,  lugs,  spikes,  or  any  device  which 
may  tend  to  damage  the  roadway,  is 
prohibited. 

(c)  Load  and  vehicle  weight  limita- 
tions.—Ho  vehicle  equipped  vjrith  pneu- 
matic tires  shall  be  operated  or  moved 
irpon  any  road  which  has: 

'D  A  total  weight,  inchiding  vehicle 
and  load,  in  excess  of  twelve  thousand 
(12,000)    pounds. 

(2)  A  total  wdght.  Including  vehicle 
and  load,  in  excess  of  six  thousand 
pounds  on  any  one  axle,  or  in  excess  of 
three  thousand  (3.000)  pounds  on  any 
one  wheel. 

(3)  For  vehicles  equipped  with  soUd 
rubber  tires,  the  maximum  weight,  in- 
cluding vehicle  and  load,  shaU  not  ex- 
ceed seventy  five  (75%)  per  cent  of  the 
maximum  weights  prescribed  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph. 

(4)  For  vehicles  equipped  with   tires 
made  in  whole  or  in  part  of  metal,  the 
total  weight.  Including  vehicle  and  load, 
shall    not    exceed   four   hundred    (400) 
pounds  per  inch  of  tire  width. 

(5)  The  provisions  of  this  paragraph 
shall  not  apply  to  traction  engines  or 
tractors  the  propulave  power  of  which 
is  exerted  by  means  of  a  flexible  band  or 
chain  known  as  a  movable  track,  when 
the  portions  of  the  movable  track  in  con- 
tact with  the  surface  of  the  roadway 
present  plain  surfaces. 

(d)  5peedL— The  speed  of  automobiles 
and  other  vehicles,  except  Government 
cars  and  ambulances  on  emergency  trips, 
is  limited  to  30  miles  per  hour  on  all 
roads. 

(e)  Exception.  —  "niese  regulations 
shall  not  apply  to  traffic  on  U.  S.  High- 
way No.  220. 

Approved,  October  17,  1938. 
(seal]  Hillory  a.  Tolson, 

Acting  Director. 

I  P.  R.  Doc.  3»-3183;  Piled,  October  22. 1938 
10:11  a.m. I 


ren.  and  McMlnn  Counties  in  Tennes- 
see). 14,  and  15,  as  previously  set  by 
Commission's  Order  dated  October  11, 
1938,'  for  the  26th  day  of  October,  1938, 
at  10:00  A.  M.  in  the  Hearing  Room  of 
the  Commission  at  15th  and  Eye  Streets 
NW.,  Washington,  D.  C,  has  been  post- 
poned from  said  date  of  October  26. 
1938,  to  November  3rd.  1938.  at  the  same 
hour  and  place. 

The  Secretary  of  the  Commision  shall 
cause  a  copy  of  this  Notice  of  Postpone- 
ment to  be  published  forthwith  in  the 
Federal  Register  and  in  two  consecu- 
tive issues  of  a  newspaper  of  general 
circulation  in  each  of  the  aforesaid  dis- 
tricts, and  shall  cause  copies  hereof  to  be 
mailed  to  each  code  member,  the  Con- 
sumers' Counsel,  and  to  the  Secretary  of 
each  District  Board,  and  to  be  made 
available  for  inspection  in  each  of  the 
Statistical  Bureaus  of  the  Commission. 

By  Order  of  the  Commission. 

Dated  this  21st  day  of  October,  1938. 

[SEAL]       F.  WiTCHER  McCULLOUGH, 

Secretary. 

(P.  R.  Doc.  38-3188;  PUed,  October  24,  1938; 
10:54  a.m.] 


Notices 


DEPARTMENT   OF   THE    INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

I  General  Docket  No.  15  j 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations 

postponement  of  hearing,  proposal  of 
minimum  prices  and  marketing  rules 

AND  regulations  SUBMITTED  BY  DISTRICT 
BOARDS  FOR  DISTRICTS  NOS.  9-13  (EXCEPT 
VAN  BUREN.  WABREN.  AND  M'mINN  COUN- 
TIES IN  TENNESSEE),    14,  AND   IS 

Notice  is  hereby  given  that  the  date 
for  the  Hearing  in  the  matter  of  the 
proposal  of  minimum  prices  and  market- 
ing rules  and  regulations  submitted  by 
the  District  Boards  for  Districts  Nos.  9, 
10,  11,  12,  13  (except  Van  Buren,  War- 


FEDERAL  TRADE  COMMISSION. 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  sessiwi  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington,  D.  C,  on  the  21st 
day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewln  L, 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3471) 

In  the  Matter  of  Artwebb  Manufactur- 
ing Company.  Inc.,  A.  M.  Webb  &  Com- 
pany. Inc.  Leon  J.  Isaacs.  Individually 
AND  as  Officer,  and  Jesse  Kohn,  Indi- 
vidually AND  as  Officer,  of  Artwebb 
Manufacturtnc  Company.  Inc..  and  of 
A.  M.  Webb  &  Company.  Inc. 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41), 

It  is  ordered,  That  John  J.  Keenan. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  November  16.  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  500, 
45  Broadway.  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
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Iner  Is  directs  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
win  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

IF  R  Doc.  38-3184;  PUed.  October  22.  1938; 
11:26  a.  m.l 


United   States   of    Americor— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
22nd  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  WiUiam  A.  Ayres.  Robert  E.  Freer. 

I  Docket  No.  3526] 

In  the  Matter  of  Sanders  Manufactur- 
ing Company  a  Corporation 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commissi^,  vmder  an  Act  of  Con- 
gress (38  Stat.  747;  15  U.  S.  C.  A.,  Section 
41), 

It  is  ordered.  That  Arthur  F.  "Hiomas. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  November  1. 1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  the  Federal  Building, 
Room  245,  Nashville.  Tennessee. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  Inunediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission: 


I  File  No    7-2611 
In  the  Matter  of  American  &  Foreign 

Power  Company,  Inc.,  Common  Stock. 

No  Par  Value 
order  directing  hearing  under  section 

12    (F)    OF  THE  SECURrriES  EXCHANGE  ACT 
OF   1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchange,  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock,  No  Par 
Value  of  American  ft  Foreign  Power  Com- 
pany, Inc.;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  should  be  given 
an  opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8.  1938  in  Room  1103,  Secu- 
rities and  Exchange  Commission  Build- 
ing, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given :  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  CcMnmisslcm. 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deoned  rrievant 
or  material  to  the  inquiry,  and  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 
By  the  Commission. 
[seal]  Francis  p.  Brassor. 

Secretary. 


'me  Commission  deeming  it  necessary 
for  the  piotection  of  investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered.  Ttia^t  the  matter  be  set 
down  for  hearing  at  10:00  a.  m.  Tuesday, 
November  8,  1938  in  Room  1103  Securi- 
ties and  Exchange  Commission  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  may 
determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duUes  in 
connection  therewith  authorized  by  law. 
By  the  Commission. 
[sBALl  Francis  P.  Brassor. 

Secretary. 


I P  R  Doc.  38-3169;  FUed,  October  21. 1938. 
12:54  pm-l 


IP  R  Doc.  38-3168;  Piled.  October  21.  1938; 
12;53p.  m.) 


(seal: 


Ons  B.  Johnson. 
Secretary. 


JF  R  Doc.  38-3196;  Piled.  October  24. 1938; 
12:51  p.  m.l 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  October  1938. 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  18th  day  of  October.  1938. 

[  Pile  No.  7-262 1 

In  the  Matter  of  Armour  and  Company 
OF  Illinois  Common  Stock,  $5  Par 
Value 

ORDER  DIRICTING  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE 
ACT   OF    1934,    AS    AMENDED 

The  Pittsburgh  Stock  Exchange,  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock.  $5  Par 
Value  of  Armour  and  Company  of  Illi- 
I  nois;   and 


United   States   of   America — Before   the 
Secicrities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission   held  at  Its 
office  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  October  1938. 
IPUe  No.  7-2631 

In  THE  Matter  of  The  Atchison.  To- 
pika  &  Santa  Pe  Railway  Company 
CoBfMON  Stock,  $100  Par  Value 

order  directing  hearing  UNDER  SECTION 
12  (F)  of  the  securities  EXCHANGE  ACT 
OF   1934.  AS  AMENDED 

The  Pittsburgh  Stock  Exchange,  hav- 
mg  made  appbcation  to  the  Commis- 
sion pursuant  to  Rule  JFl  under  the 
Securities  Exchange  Act  of  1934.  as 
amended,  for  extension  of  unlisted  trad- 
ing privileges  to  the  COTnmon  Stock. 
$100  Par  Value  of  The  Atchison.  Topcka 
&  Santa  Fe  Railway  Company  and 

The  Commission  deeming  it  necessary 
{ok  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  gu-en 
an  opportunity  to  be  heard  and  that 
general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday. 
November  8.  1938.  in  Room  1103  Se- 
curities and  Exchange  Conunission 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  and  continue 
thereafter  at  such  Umes  and  places  as 
the  Commission  or  its  officer  herem  des- 
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ignated may  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered,  "mat  Charles  S. 
Loblngier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deeraed  relevant  or  material  to  the  in- 
quiiy.  and  perform  all  other  duties  In 
connection  therewith  authorized  by  law. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

fP.  R.  Doc.  38-3170;  PUed.  October  21. 1938 
12:54  pjn.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  18th  day  of  October.  1938. 

(PUe  No.   7-264] 

In  the  Matter  of  The  Atlantic  Re- 
rnriNG  Company  Common  Stock,  $25 
Par  Value 

ORDER  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT 
OF   1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchange,  hav- 
ing made  application  to  the  Commis- 
sion pursuant  to  Rule  JFl  under  the 
Securities  Exchange  Act  of  1934.  as 
amended,  for  extension  of  unlisted  trad- 
ing privileges  to  the  Common  Stock.  $25 
Par  Value  of  The  AtlanUc  Refining  Com- 
pany; and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8.  1938  In  Room  1103  Secu- 
rities and  Exchange  Commission  Build- 
ing. 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  ITiat  Charles  S. 
l^bingler,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

(seal]  Francis  p.  Brassor, 

Secretary. 

IP  R.  Doc.  38-3171;  Filed.  October  21, 1938- 
12.54  pm.  J 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  18th  day  of  October  1938. 

(Pile  No.  7-265) 

In  the  Matter  of  The  Aviation  Cor- 
poration Capital  Stock,  $3  Par  Value 

order  directing  hearing  under  section 

12    (F)    OF  the  SECURFTIES  EXCHANGE  ACT 
OF  1934,  AS  amended 

The  Pittsburgh  Stock  Exchange,  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
for  extension  of  unlisted  trading  priv- 
ileges to  the  Capital  Stock,  %3  Par  Value 
of  The  Aviation  Corporation;  and 

The  Commission  deaning  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
owjortunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tues- 
day, November  8.  1938  In  Room  1103. 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles 
S.  Loblngier,  an  (^cer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

(seal]  Francis  P.  Brassor, 

Secretary. 


leges   to    the   Common    Stock,   $5    Par 
Value  of  Barnsdall  Oil  Company;  and 

The  Commission  deeimng  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  giver; 
an  opporttmity  to  be  heard  and  that 
general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8.  1938  in  Room  1103  Securi- 
ties and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C,  and  continue  thereafter 
at  such  times  and  places  as  the  Com- 
mission or  its  officer  herein  designated 
may  determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Charles  8. 
Loblngier.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-3173;  Piled,  October  21, 1938; 
12:54  p.m.] 


IF.  R.  Doc.  38-3172;  Piled.  October  21, 1938; 
12:54  p.  m.l 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 

(Pile  No.  7-266] 

In  THE  Matter  of  Barnsdall  On-  Com- 
pany Common  Stock,  $5  Par  Value 

order  directing  hearing  under  section 

12      (F)      OF     the     securities     EXCHANGE 
ACT   OF    1934,   AS   AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
for  extension  of  unlisted  trading  privi- 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  Its 
office  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  October  1938. 

[Pile  No.  7-267) 

In  the  Matter  of  Bethlehem  Steel 
Corporation  Common  Stock,  No  Par 
Value 

ORDER  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT 
OF   1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock.  No  Par 
Value,  of  Bethlehem  Steel  Corporation; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered.  Tnat  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tues- 
day, November  8.  1938.  in  Room  1103, 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
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nated  may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier.  an  officer  of  the  Commission. 
be  and  he  hereby  is  designated  to  admm- 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

I  seal)  Francis  P.  Brassor, 

Secretary. 

IP  R  DOC.  3a-3I63:  Filed.  October  21.  1938; 
'  12:53  p.  m.| 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington.  D.  C. 

on  the  18th  day  of  October  1938. 

[Pile  No.  7-2681 

In    the    Matter    of    Boeing    Airplane 
Company  Capftal  Stock.  $5  Par  Value 

ORDER  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT 
OF    1934,  AS  AMENDED 


The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Capital  Stock.  $5  Par  Value, 
of  Boeing  Airplane  Company;  and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearUig  be  held  in  this  matter  at  which 
aU  interested  persons  should  be  given 
an  opportunity  to  be  heard  and  that 
general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday. 
November  8.  1938.  in  Room  1103  Seciuri- 
tles  and  Exchange  Commission  Build- 
ing 1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier.  an  officer  of  the  Commission, 
be  and  he  hereby  Is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  m 
connection  therewith  authorized  by  law. 
By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IP  R  Doc  38-3162:  Filed.  October  21.  1938; 
12;  52  p.  m.) 


United  States  of  AmericOr— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  October  1938. 

I  PUe  No.  7-269  ] 

In  THE  Matter  of  Chrysler  Corporation 
Common  Stock.  $5  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURrriES  AND  EXCHANGE 
ACT  OF    1934.  AS  AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  priv- 
ileges to  the  Common  Stock.  $5  Par 
Value,  of  Chrysler  Corporation;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tues- 
day. November  8.  1938.  in  Room  1103 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated may  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  rele- 
vant or  material  to  the  Inquiry,  and  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 
By  the  Commission. 
[SEAL)  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-3161;  PUed.  October  21.  1938; 
12:62  p.  m-l 


pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
for  extension  of  tmlisted  trading  privi- 
leges to  the  Common  Stock.  No  Par 
Value,  of  Commercial  Solvents  Corpora- 
tion; and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  should  be  given 
an  opportunity  to  be  heard  and  that 
general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday. 
November  8.  1938,  in  Room  1103  Securi- 
ties and  Eicchange  Commission  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  Its  officer  herein  designated  may  de- 
termine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  Is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  In- 
quiry, and  perform  all  other  duties  In 
connection  therewith  authorized  by  law. 
By  the  Commission. 


I  seal] 


Franci?  p.  Brassor. 

Secretary. 


IP  R  Doc.  38^3160;  Piled.  October  21. 1938; 
12:52p.  m.l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  Qty  of  Washington.  D.  C. 
on  the  18th  day  of  October  1938. 

I  PUe  No.  7-2701 

In  the  Matter  of  Commercial  Solvents 
Corporation  Common  Stock,  No  Par 
Value 

order  DIRECTING  HEARING  xmDER  SECTION 
12  (F)  OF  THE  SECURITHS  EXCHANGE 
ACT   OF    1934.  AS   AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  SccuriUes 
and  Exchange  Commission  held  at  Its 
office  In  the  City  of  Washington,  D.  C. 
on  the  18th  day  of  October  1938. 
|PUe  No.  7-2711 

In  THE  Matter  of  The  Commonwealth 
b  Southern  Corporation  Common 
Stock.  No  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT 
or   1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Secur- 
ities Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  priv- 
ileges to  the  Common  Stock.  No  Par 
Value,  of  The  Commonwealth  tt  South- 
em  Corpwratlon;    and 

The  Commission  deeming  It  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  should  be  given 
an  opportunity  to  be  heard  and  that 
general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
I  down  for  hearing  at  10  a.  m.  on  Tuesday. 
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^JOMMONWIALTH 
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UNDER    SECTION 
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November  8.  1938.  In  Room  1103  Securi- 
ties and  Exchange  Commission  Build- 
ing. 1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
(Jommission  or  Its  ofiQcer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
pvldence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  P&amcis  p.  Brassor. 

Secretary. 

IP  R  Doc.  38-3159:  Piled.  October  21,  1938; 
12:52  p.m.] 


all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

'SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  38-3158:  PUed,  October  21. 1938; 
12:52  p.m.] 


United  Ftaies  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 

I  Pile  No.  7-2721 
In  THE  MaTTEM  op  CONTINENTAL  OiL  COM- 

fKwr  Cafital  Stock,  $5  Par  Value 

OtDIR  DIRECTING  HEARING  XTNDER  SECTION 
12  (Ft  OF  THE  SKCUKrriES  EXCHANGE  ACT 
or  1934,   AS  AMENDED 

"Hie  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JPl  under  the  Secu- 
rttles  Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Capital  Stock.  $5  Par  Value, 
of  Continental  Oil  Company;  and 

"Hie  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
l>earlng  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  .should  be  given; 

It  is  (jrdered.  That  the  matter  be  set 
oown  for  hearing  at  10  a.  m.  on  Tuesday 
November  8.  1938.  in  Room  1103  Secu- 
Ities  and  Exchange  Commission  BuUd- 
^  1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  IS  further  ordered.  That  Charles  S. 
J'wingier,  an  officer  of  the  Commission. 
"*  and  he  hereby  is  designated  to  admln- 
'«er  oaths  and  affirmations,  sul^xjena 
witiicsses,  compel  their  attendance,  take 
ir  >!1*^^  and  require  the  production  of 
^y  books,  papers,  correspondence,  mem- 

anda  or  other  records  deemed  relevant 
°f  material  to  the  Inquiry,  and  perform  I 
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United   States   of   America — Before   the 
Securities  amd  Exchange  Cormmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 

[PUeNo.  7-273J 

In  THE  Matter  or  Gimbel  Brothers, 
Inc.  Common  Stock,  No  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE 
ACT   OF    1934,   AS   AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JPl  under  the  Securi- 
ties Elxchange  Act  of  1934,  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock,  No  Par 
Value,  of  Gimbel  Brothers,  Inc.;  and 

Ttie  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8,  1938  in  Room  1103  Securi- 
ties and  Elxchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  may 
determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  jjapers,  corre- 
spjondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  In- 
quiry, and  perform  all  other  duties  In 
connection  therewith  authorized  by  law. 

By  the  Commission. 

(seal]  Francis  P.  Brassor, 

Secretary. 

I  p.  R.  Doc.  38-3157;  PUed,  October  21.  1938; 
12:52  p.m.] 


fPIle  No  7-2741 


In  the  Matter  of  the  B.  P.  Goodrich 
Company  Common  Stock,  No  Par  Value 

ORDER  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT 
OF    1934,   AS   AMENDED 

The  Pittsburgh  Stock  Exchange  having 
made  apphcation  to  the  Commission  pur- 
suant to  Rule  JFl  imder  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
extension  of  imlisted  trading  privileges 
to  the  Common  Stock,  No  Par  Value, 
of  ITie  B.  F.  Goodrich  Company;   and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tues- 
day, November  8.  1938,  In  Room  1103 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C,  and  ccmtinue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  8. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-8156;  PUed.  October  21  1938- 
12:51  p.  m.J 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regtilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  18th  day  of  October  1938. 


United  States  of  America — Before  the 
Securities  and  Exchange  ConvmissUm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 

[Pile  No.  7-275] 

In  THE  Matter  of  The  Goodyear  Tire 
ii  Rubber  Company  Common  Stock, 
No  Par   Value 

order  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE 
ACT  OF    1934.   AS   AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JPl  under  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock,  No  Par 
Value,  Of  The  Goodyear  Tire  L  Rubber 
Company;   and 
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The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given 
an  opportunity  to  be  heard  and  that 
general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8,  1938.  In  Room  1103  Securi- 
ties and  Exchange  CcKnmission  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  and  continue  thereatter 
at  such  times  and  places  as  thpr-ebm- 
xnission  or  its  officer  herein  dfeignated 
may  determine,  and  that  gen«^  no- 
tice thereof  be  given;  and  ] 

It  is  further  ordered.  Tliat  Chiles  S. 
liOblngier.  an  ofBcer  of  the  Commission. 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
€uice,  take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  In 
connection  therewith  authorized  by  law. 
By  the  Commission. 

[sEALl  Francis  P.  Brassor, 

Secretary. 

[F.R.  Doc.  38-3155;  PUed.  October  21, 1938; 
12:51  pju-l 


ft  is  fttrther  ordered.  That  Charles 
S.  Lobingier,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  38-3164;  PUed,  October  21, 1938; 
12:53  p.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wadiington.  D.  C, 
on  the  18th  day  of  October  1938. 

(File  No.  7-277  ] 

In   the  Matter  or  Kennecott  Copper 
Corporation  Capital  Stooc.  No  Par 

VALtTE 

order  directing  hearing  under  section 
12    (P)    of   the   securitiks    exchange 

ACT  or    1934,   AS   AMENDED 


United   States  of   American-Be  fore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  Itr 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  October  1938. 

(Pile  No.  7-276) 
IH  THE  Matter  or  The  International 
Nickel  Cobwany  of  Canada,  Ltd.  Com- 
mon Stock,  No  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION 
12  (F)  OF  the  securities  EXCHANGE  ACT 
OF  1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock,  No  Par 
Value,  of  The  International  Nickel  Com- 
pany of  Canada,  Ltd.;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8.  1938,  in  Room  1103,  Securi- 
ties and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  its  officer  herein  designated  may  de- 
termine, and  that  general  notice  thereof 
be  given;  and 


The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  imder  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Capital  Stock,  No  Par  Value, 
of  Kennecott  Copper  Corporation;  and 
TTie  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday. 
November  8,  1938,  In  Room  1103  Securi- 
ties and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  its  officer  herein  designated  may  de- 
termine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  tlie  In- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[sxal]  Francis  P.  Brassor, 

Secretary. 

[F.  B.  Doc.  38-3165;  PUed,  October  21. 1938; 
U:53p.m.l 


United   States   of  America^-Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  a:  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 

|PUe  No.  7-2781 

In  THE  Matter  of  Montgobsery  Ward  & 
Co.,  Inc.  Common  Stock,  No  Par  Value 

ORDER  directing  HEARING  UNDER  SECTION 
12  (P)  or  THE  SECURITIES  EXCHANGE  ACT 
or    1934,   AS   AMENDED 

The  Pittsburgh  Stock  ExchanRc  hav- 
ing made  application  to  the  Commis.sion 
pursuant  to  Rule  JFl  under  the  Spcuri- 
ties  Exchange  Act  of  1934,  as  amended, 
for  extension  of  unlisted  tradinjr  priv- 
ileges to  the  Common  Stock,  Nr*  Par 
Value,  of  Montgomery  Ward  &  Co.  Inc.; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  Interested  persons  should  be  given 
an  opix)rtunity  to  be  heard  and  that 
general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tut  sday. 
November  8,  1938  in  Room  1103  Secu- 
rities and  Exchange  Commission  Build- 
ing, 1778  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  t5  further  ordered.  TTiat  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
l)e  and  he  hereby  Is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
IX)ena  witnesses,  compel  their  attend- 
ance. t€ike  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  the  Commission. 

[seal!  Francis  P.  Bras.sor. 

Secretary. 


IP.  B,  Doc.  38-3166;  Piled.  October  21. 1938; 
12:53  p.m.] 


United  States  of  America— Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  Its 

office  in  the  City  of  Washington,  D.  C, 

on  the  18th  day  of  October  1938. 

[Pfle  No.  7-2791 

In  THE  Matter  of  The  National  Suppi^ 
Co.  OF  Pennsylvania  Common  Stock. 
$10  Par  Value 

ORDER  directing  HEARING  UNDER  -LECTIO* 
12  (F)  or  THE  securities  EXCHANGE  ACT 
or    1934,.  AS  AMENDED 

The  Pittsburgh  Stock  Exchar.>;e  hav- 
ing made  appUcatlon  to  the  Commission 


pursuant  to  Rule  JFl  under  the  Secur- 
ities Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  priv- 
ileges to  the  Common  Stock,  $10  Par 
Value,  of  The  National  Supply  Co.  of 
Pennsylvania;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  i.f  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tues- 
day, November  8,  1938,  in  Room  1103 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue, 
NW..  Washington.  D.  C.  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  Its  officer  herein 
designated  may  determine,  and  that  gen- 
eral noUqp  thereof  be  given;  and 

It  is  fvxiber  ordered.  That  Charles  S. 
Lobingier.  ah  officer  of  the  Commission, 
be  and  he  hereby  Is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  comjjel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  In 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|P.  R  Doc.  38-3167;  Piled.  October  21, 1938; 
12:53  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  E.xchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  16th  day  of  October  1938. 

IPUe  No.  7-2801 

In  the  Matter  or  The  New  York  Cen- 
tral Railroad  Company  Capital  Stock, 
No  Par  Value 

ORDER  DIRECTING  HEARING  UNDER  SECTION 
12  (Fi  OF  THE  SECURITIES  EXCHANGE  ACT 
or  1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
tOT  extension  of  unlisted  trading  privi- 
leges to  the  Capital  Stock.  No  Par  Value, 
of  The  New  York  Central  Railroad  Com- 
pany; and 

The  Cdmmission  deeming  It  necessary 
^or  ihf  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given 
an  opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

ft  ts  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 


November  8,  1938,  in  Room  1103,  Securi- 
ties and  Exchange  Commission  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  Its  officer  herein  designated  may  de- 
termine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[ SEALl  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-3174:  FUed,  October  21.  1938; 
12:54  p.  m.J 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 

(PUe  No.  7-281] 

In  the  Matter  of  The  Ohio  Oil  Com- 
pany Common  Stock,  No  Par  Value 

order   directing  hearing  under  section 
12  (f)  of  the  securities  exchange  act 

or   1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchange  having 
made  application  to  the  Cwnmission  pur- 
suant to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
extension  of  unlisted  trading  privileges 
to  the  Common  Stock,  No  Par  Value,  of 
The  Ohio  Oil  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8,  1938,  in  Room  1103  Secu- 
rities and  Exchange  Commission  Build- 
ing. 1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  perform 


all  other  duties  in  connection  therewith 
authorized  by  law. 
By  the  Commission. 


I SEAL] 


F^Ncis  P.  Brassor. 
Secretary. 


(P.  R.  Doc.  38-3143;  PUed,  October  21. 1938; 
12:49  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regiUar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 

I  PUe  No.  7-282] 

In  the  Matter  of  Paramount  Pictures, 
Inc.  Common  Stock,  $1  Par  Value 

ORDER  directing  HEARING  UNDER  SECTION 
12  (D  OF  THE  securities  EXCHANGE 
ACT    OF    1934,    AS    AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934,  as  amended.  ' 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock,  $1  Par 
Value,  of  Paramount  Pictures.  Inc.;  and 

The  Commission  deeming  it  necessary 
for  the  protecticHi  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opF>orturiity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8,  1938.  in  Room  1103  Securi- 
ties and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  may 
determine,  and  that  general  notice  there- 
of be  given;  and 

It  is  further  ordered,  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

(seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-3142;  Piled.  October  21.  1938; 
12:49  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C.  on 
the  18th  day  of  October  1938. 
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[PUe  No.  7-2831 
IH  THE  MaTTTR   of  PITTSBTTRGH  TERMIHAI 

Coal  Corporatioh  Common  Stock,  $1 
Pah  Value 

order  directing  hearing  ttnder  section 
12  <F)  or  the  secxtrities  exchange  act 

OF    1934,   AS   amended 

The  Plttdaurgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934,  as  amended. 
Xor  extension  of  unlisted  trading  priv- 
ileges to  the  Common  Stock,  $1  Par 
Value,  of  Pittsburgh  Terminal  Coal  Cor- 
poration: and 

The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

rt  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8.  1938.  in  Room  1103  Securi- 
ties and  Exchange  Commission  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C,  and  continue  thereafter 
at  such  times  and  places  as  the  Commis- 
sion or  its  ofBcer  herein  designated  may 
determine,  and  that  general  notice  there- 
of be  given;  and 

It  is  further  ordered.  Th&l  Charles  S. 
LolHngler.  an  ofBcer  of  the  Commission. 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  afBrmations,  sul^oena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassoh, 

Secretciry. 

IF  R  Doc.  38-3141:  Filed.  October  21. 1938; 
12:49  p.  m.l 


hearing  be  held  in  this  matter  at  which 
all  int«-ested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8.  1938,  in  Room  1103  Secu- 
rities and  Exchange  Commission  Build- 
ing. 1778  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  afflirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 


ance.  take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  tht  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[F  R  Doc.  38-3153:  Filed.  October  21.  1938; 
12:61  p.  m.l 


[F  R  Doc.  38-3154:  FUed.  October  21. 1938; 
12:51p.m.] 


United   States  of   America^Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  18th  day  of  October  1938. 

[FUe  No.  7-2851 

In  the  Matter  of  The  Pttre  Oa  Company 
Common  Stock.  No  Par  Value 

ORDER  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT 
OF  19S4.  AS  AMENDED 


United    states   of   America^-Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  H^cchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  tiie  18th  day  of  October  1938. 

I  File  No.   7-2841 

In   THE   Matter   of  Pressed   Steel   Car 
Company.  Inc.,  Common  Stock,  $1  Par 

Value 

order  directing  hearing  under  section 

12  (f)  of  the  securities  exchange  act 

of  1934,  as  amended 

The  Pittsburgh  Stock  EScchange  having 
made  application  to  the  Commission  pur- 
suant to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for 
extension  of  unlisted  trading  privileges 
to  the  Common  Stock.  $1  Par  Value,  of 
Pressed  Steel  Car  Company.  Inc.;  and 

The  Commission  deeming  it  necessary 
for  the  protection   of   investws   that  a 


The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Conunission 
pursuant  to  Rule  JFl  under  the  Securi- 
Ues  Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  tradmg  priv- 
ileges to  the  Common  Stock,  No  Par 
Value,  of  The  Pure  OQ  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given 
an  opportunity  to  be  heard  and  that 
general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday. 
November  8.  1938,  in  Room  1103  Securi- 
ties and  Exchange  Commission  Biulding, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  and  continue  thereafter 
at  such  times  and  places  as  the  Com- 
mission or  its  officer  herein  designated 
may  determine,  and  that  general  notice 
thereof  be  given;  £ind 

It  is  further  ordered.  That  Charles  S. 
Lobingier.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena  witnesses,   compel   their   attend- 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  ui  Its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  October  1938. 

iFUeNo.  7-28C1 

In  the  Matter  of  Socony-Vacutm  On. 
CoMFAHY.  Inc.,  Capital  Stock.  $15  Par 
Value 

ORDER  directing  HEARING  UNDER  .SECTIOK 
12  <F)  OF  THE  SECURITIES  EXCHANGE  ACT 
OF   1934.  AS  AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Set  unties 
Exchange  Act  of  1934.  as  amend*  d.  for 
extension  of  unlisted  trading  privileges 
to  the  Capital  Stock,  $15  Par  Value,  of 
Socony-Vacuum  Oil  Company,  Inc  :  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  piven  an 
opportunity  to  be  heard  and  that  ccneral 
notice  should  be  given; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8.  1938.  In  Room  1103  Secu- 
rities and  Exchange  Commission  Build- 
ing, 1778  Pennsylvania  Avenut^  NW., 
Washington,  D.  C,  and  continue  there- 
after at  such  times  and  place.s  a.s  the 
Commission  or  its  officer  herein  desig-' 
nated  may  determine,  and  that  tieneral 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  8. 
LoWngier,  an  officer  of  the  Commission. 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  afflrmatlon.<;,  sub- 
poena witnesses,  compel  their  attendance. 
take  evidence,  and  require  the  produc- 
Uon  of  any  books,  papers,  correspond- 
ence, memoranda  or  other  recorfls 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  m 
connection  therewith  authorized  by  law. 
By  the  Commission. 

I  SEAL]  JPRANCIS  P.  BRAS.SOR. 

SccTiiary. 

[F  R.  Doc.  38-3152:  Filed.  October  21  1938; 
12:51  p.  ml 


United   Stoics   of   >*»^"«»^^' '"'''„!!r 
SecurUies  and  Exchange  Commission 

At  a  regular  session  of  the  S-ruritiw 
and  Exchange  Commission  htud  ^i 


office  In  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  October  1938. 
I  File  No  7-2871 

Ik  the  Matter  of  The  Texas  Corpora- 
tion Capital  Stock.  $25  Par  Value 

ORDER  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE 
ACT   OF    1934.    AS    AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
(or  extension  of  unlisted  tradmg  privi- 
leges to  the  Capital  Stock.  $25  Par  Value. 
of  The  Texas  Corporation;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  Interested  persons  should  be  given 
an  opporunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

/(  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday. 
November  8.  1938,  In  Room  1103  Securi- 
ties and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  Its  officer  herein  designated  may 
determine,  and  that  general  notice  there- 
of be  given;  and 

It  is  further  ordered,  TTiat  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  Is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 

Secretary. 


|F.R.  Doc.  38-3151;  Filed.  October  21. 1938; 
12:51  p.m.] 


United  States  of  America — Before  the 
Securitic.1  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  October  1938. 

{File  No.  7-288] 

^  THE  Matter  of  Transcontinental  & 
Western  Air,  Inc.  Common  Stock,  $5 

Par  Value 

<*l>n»  directing  HEARING  UNDER  SECTION 
12  (F)  OF  THE  SECURITIES  EXCHANGE  ACT 
0'  1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
jies  Exchange  Act  of  1934.  as  amended, 
jor  exten.sion  of  unlisted  trading  privi- 
'^^o  the  Common  Stock,  $5  Par  Value, 
01  Tran.scuntinental  &  Western  Air,  Inc.; 


The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  p)ersons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8,  1938,  in  Room  1103.  Securi- 
ties and  Exchange  Commission  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  its  officer  herein  designated  may  de- 
termine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Charles  S. 
Lobingier.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-3150;  Piled,  October  21.  1938; 
12:60  p.  m.j 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the-Gity  of  Washington,  D.  C. 
on  the  18th  day  of  October  1938. 

(Pile  No.  7-2891 

In  THE  Matter  of  United  Aircraft  Cor- 
poration Capital  Stock,  $5  Par  Value 

order  directing  hearing  under  section 
12  (f)  of  the  securities  exchange  act 
of  1934.  as  amended 

The  Pittsburgh  Stock  E^xchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Capital  Stock,  $5  Par  Value, 
of  United  Aircraft  Corporation;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
aU  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8.  1938,  in  Room  1103,  Securi- 
ties and  Exchange  Commission  Building, 
1778  Peruisylvania  Avenue  NW.,  Wash- 
ington, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  may 
determine,  and  that  general  notice 
thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 


be  and  he  hereby  Is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  In 
connection  therewith  authorized  by  law. 
By  the  Commission. 


[seal] 


Francis  P.  Brassor, 

Secretary. 


[F.  R..  Doc.  38-3148;  Filed,  October  21, 1938; 
12:50  p.  m.J 


United   States   of  America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  kt  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 

I  File  No.  7-290] 

In  the  Matter  of  United  Air  Lines 
Transport  Corporation  Capital  Stock, 
$5  Par  Value 

order   directing  hearing  under   section 
12     <f)    of    the    securities    exchange 
act  of  1934,  as  amended. 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commis- 
sion pursuant  to  Rule  JFl  under  the 
Securities  Exchange  Act  of  1934.  as 
amended,  for  extension  of  unlisted  trad- 
ing privileges  to  the  Capital  Stock.  $5 
Par  Value  of  United  Air  Lines  Transport 
Corporation ;   and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given 
an  opportunity  to  be  heard  and  that 
general  notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8.  1938  in  Room  1103.  Securi- 
ties and  Exchange  Commission  Build- 
ing, 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  griven;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  comp)el  their  atteri^- 
ance,  take  evidence,  and  require  the  pro- 
duction of  any  lx)oks,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor, 

Secretary. 


(P.  R.  Doc.  38-3149:  Piled.  October  21,  1938: 
12:50  p.  ml 
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United  States  of  Americxt^Befare  the 
Securities  and  Exchange  Commission 

At  a  regula^session  of  the  Securities 
and  EScchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 
IPUe  No.  7-2911 

In  the  Mattct  or  The  Untted  Gas  Im- 
provement Company  Common  Stock, 
No  Pah  Valui 

ORDER  DIRECTING  HEARING  UNDER  SECTION 
12  (T)  OF  THE  SECURITIES  EXCHANGE  ACT 
or   1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchange  having 
made  application  to  the  Commission  pur- 
suant to  Rule  JPl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for 
extension  of  unlisted  trading  privileges 
to  the  Common  Stock,  No  Par  Value,  of 
The  United  Gas  Improvement  COTupany ; 

and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday. 
November  8,  1938  in  Room  1103  Secu- 
rities and  Exchange  Commission  Build- 
ing. 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  herein  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered,  That  Charles  8. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  perform 
all  other  duties  In  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[SEAL J  Francis  P.  Brassor, 

Secretary. 

IP  B.  Doc.  Sa-3147;  Filed,  October  21, 1938; 
12:50p.ni.] 


ties  Exchange  Act  of  1934.  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock,  $10  Par 
Value,  of  United  States  Rubber  Com- 
pany; and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  gen- 
eral notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8,  1938  in  Room  1103  Securi- 
ties and  Exchange  Commission  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  its  officer  herein  designated  may  de- 
termine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 


determine,  and  that  general  notice  there- 
of be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  requin  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

IF  R  Doc.  S8-S145.  Filed.  October  21.  1938; 
12:50p.m.| 


(SEALl  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  3a-3146:  FUed.  October  21, 1038; 
12:50  p.m.] 


United  States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  October  1938. 

[File  No.  7-2921 

In  the  Matter  or  United  States  Rubber 

Company    Common    Stock,    $10    Par 

Value 
order  directing  hearing  under  section 

12  (r)  or  THE  securities  exchange  act 

or  1934,  ,-js  amended 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  October  1938. 

|PUe  No.  7-293) 

In  the  Matter  or  Walworth  Company, 
Inc.  Common  Stock,  No  Par  Value 

order  directinc  hearing  under  section 
12    (r)    or   THE   securities   exchange 

ACT    or    1934,    AS    AMENDED 

The  Pittsburgh  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Rule  JFl  under  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
for  extension  of  unlisted  trading  privi- 
leges to  the  Common  Stock,  No  Par 
Value,  of  Walworth  Company,  Inc.;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  goieral 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Tuesday, 
November  8,  1938  In  Room  1103  Securi- 
ties and  Exchtoge  Commission  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C,  and  continue  thereafter  at 
such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  may 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  October  1938. 

IFUe  No.  7-2941 

IH  THE  Matter  or  Yellow  Tfuck  ti 
Coach  Manufacturing  Company  Clasb 
"B"  Stock.  $1  Par  Value 

ORDER  directinc  HEARING  UNDER  SECTIOH 
12  (E)  or  THE  SECURITIES  EXCHANGE  ACT 
or   1934,  AS  AMENDED 

The  Pittsburgh  Stock  Exchanre  having 
made  application  to  the  CcHnmi.s.si()n  pur- 
suant to  Rule  JFl  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  for 
extension  of  unlisted  trading  privilegw 
to  the  Class  "B"  Stock.  $1  Par  Value,  of 
Yellow  Truck  ti  Coach  Manufacturing 
Company;  and 

The  Commission  deeming  it  necessary 
for  the  iMwtection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  should  be  given  an 
opportunity  to  be  heard  and  that  general 
notice  should  be  given; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  'Hiesday. 
November  8.  1938  in  Room  1103  Secu- 
rities and  Exchange  Commission  Bufld- 
ing.  1778  Pennsylvania  Avenue  NW. 
Washington,  D.  C,  and  contmuc  there- 
after at  such  times  and  places  as  the 
Commission  or  its  officer  heroin  desig- 
nated may  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  s. 
Lobingier,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoeM 
wltjiesses,  compel  their  attendance,  tase 
evidence,  and  require  the  production  oi 
any  books,  papers,  correspondenccmem 
oranda  or  other  records  deemed  reiej^ 
or  material  to  the  inquiry,  and  perforo 
all  other  duties  in  connection  therewi 
authorized  by  law. 

By  th^  Commission. 

[SEALl  FRANaS  P.  BHA^^OR. 

Secretary- 

IP  R  Doc.  38-^144:  Filed.  October  21   1938; 
12:49p.ml 


United  States  of  America — Before  the 
Scairities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  October,  A.  D.  1938. 

Ik  the  Matter  or  William  Reid  Taylor, 
Doing  Business  as  W.  R.  Taylor  & 
Company,  311  Woodside  Building, 
Greenville,  South  Carolina 

kemorandum  opinion  and  order  suspend- 
ING registration 

This  is  a  proceeding  ordered  by  the 
Commission  on  January  17,  1938.  pur- 
suant to  Section  15  (b)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
to  determine  whether  the  registration  of 
William  Reid  Taylor,  doing  business  as 
W.  R.  Taylor  &  Company,  as  a  dealer, 
effective  April  21,  1937.  should  be  re- 
voked or  .suspended. 

Notice  of  the  hearing  to  be  held  in 
this  proceeding  wsus  duly  given  in  ac- 
cordance with  the  registrant's  consent 
as  embodied  in  Item  27  of  his  Form  3-M 
application  for  registration.  Hearing 
was  held  before  a  trial  examiner  on  May 
27,  1938,  and  the  registrant  failed  to 
appear  personally  or  by  counsel.  The 
trial  examiner  has  filed  an  advisory  re- 
port in  which  he  found  that  the  regis- 
trant had  violated  Rule  X-15B-2 
(formerly  Rule  MB2)  in  falling  to  inform 
the  Commi.ssion  of  a  change  in  his  busi- 
ness address  and  In  failing  to  inform 
the  Commission  that  his  license  as  a 
dealer  in  securities  was  revoked  by  the 
Insurance  Commissioner  of  the  State  of 
South  Carolina.  The  record  contains 
evidence  of  such  character  as  to  per- 
suade us  that  the  registrant  had  a  mo- 
tive in  concealing  his  whereabouts,  but 
since  Taylor  did  not  appear  and  defend 
himself  against  these  charges,  we  with- 
hold our  findings  and  final  determina- 
tion until  he  comes  in  to  be  heard. 
However,  pending  such  final  determina- 
tion, we  think  it  clear  from  the  record 
that  it  i.s  necessary  and  appropriate  in 
the  public  interest  and  for  the  protec- 
tion of  investors  that  Taylor's  right  to 
use  the  mails  and  instruments  of  inter- 
state commerce  In  securities  transactions 
be  suspended. 

It  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  that 
the  repistration  of  William  Reid  Taylor, 
doing  business  as  W.  R.  Taylor  &  Com- 
pany, as  a  dealer,  be  and  is  hereby  sus- 
pended pending  final  determination 
whether  such  registration  shall  be  re- 
voked. 

By  the  Commission. 

I  seal  1  Francis  P.  Brassor. 

Secretary. 

(F.R.  Doc  3&-3185;  Piled,  October  22. 1938; 
11:59  am.] 


^^ited  states  of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  rf>pular  session  of  the  Securities 
^a  E.xchange  Commission  held  at  its 


office  in  the  City  of  Washington.  D.  C. 
on  the  22  day  of  October.  A.  D.  1938. 

[File  No.  30-160] 

In  the  Matter  of  Public  Service  of 
Pennsylvania,  Inc. 

NOTICE  or  and  order  for  hearing 

An  application  pursuant  to  section  5 
(d)  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  8,  1938,  at 
9:45  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Robert  P. 
Recder  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  rvurpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  i>arty  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  November  3,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  under  Section 
5  (d)  for  an  order  declaring  that  Public 
Service  of  Pennsylvania,  Inc.,  has  ceased 
to  be  a  holding  company  by  reason  of 
the  exemption  provided  by  Rule  U-3E>-12. 

By  the  Commission. 

[seal]  Francis  p.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-3193:  Piled,  October  24,  1938; 
12:42  p.m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  October,  A.  D.  1938. 

|PUe  No.  31-178] 

In  the  Matter  of  Eastern  Minnesota 
Power  Corporation 

notice  of  and  order  for  hearing 

A  hearing  pursuant  to  section  3  (a)  (2) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 


this  Commission  by  the  above-named 
party ; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  10.  1938.  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
NW..  Washington,  D.  C-  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  l>e  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  William 
W.  Swift  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  <c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  November 
5,  1938. 

The  matter  concerned  herewith  Is  In 
regard  to  the  application  of  Eastern 
Minnesota  Power  Corporation  for  an 
order  pursuant  to  Section  3  <a)  (2)  of 
the  Act  declaring  it  to  be  exempt  from 
the  applicable   provisions  thereof. 

By  the  Commission. 

fSEALl  Francis  P.   Brassor. 

Secretary, 

(P.  R.  Doc.  38-3195;  Filed,  October  24,  1938; 
12:42  p.m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  ^4th  day  of  October,  A.  D.  1938. 

(File  No.  31-183] 

In  the  Matter  of  Manufacturers  Trust 
Company,  Utility  Service  Company 

notice  of  and  order  for  hearing 

A  hearing  pursuant  to  section  3  (a) 
(4)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  10,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
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held.  At  such  hearing,  If  In  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
Uve. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  ofBcer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  TTie  officer  so  deignated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  jmblic  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  Is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  5,  1938. 


The  matter  concerned  herewith  is  in 
regard  to  the  Joint  application  of  Manu- 
facturers Trust  Company  and  Utility 
Service  Company  for  an  order  piu-suant 
to  Section  3  (a)  (4)  of  the  Act  declaring 
each  of  them  to  be  exempt  from  the  ap- 
plicable provisions  thereof. 

By  the  Commission, 


[SEAL] 


FRANCIS    P. 


Brassor, 
Secretary. 


(P.  R.  Doc.  3ft-ai94:  Piled,  October  24.  1938; 
12:42  p.  m.| 


UNITED  STATES  MARITIME  COMMIS- 
SION. 

Application     op     Isthmian     Steamship 

COMPANT   POR    OPERATINC-DIFTERENTIAL 

Subsidy  Contract 

hearing  postponed 

At  a  session  of  the  United  States  Mari- 
time Commission,  held  at  its  office  in 


Washington,  D.  C,  on  the  20th  day  of 
October,  A.  D.  1938 

It  is  ordered.  That  the  public  Ik  ring 
heretofore  ordered  to  be  held  on  Mon- 
day, October  31,  1938,'  with  resppct  to 
the  application  of  the  Isthmian  Steam- 
ship Company  for  an  operating -differen- 
tial subsidy  contract,  be  postponed  until 
Monday,  November  14,  1938.  at  10:00 
A  M.,  in  the  Main  Auditorium,  I>part- 
ment  of  Commerce  Building,  Washing- 
ton, D.  C. 

It  is  further  ordered.  That  a  ropy  of 
this  order  be  served  forthwith  upon  the 
Isthmian  Steamship  Company  and  the 
Dollar  Steamship  Line  and  that  notice 
of  this  postponement  be  published  in  the 
Federal  Register  immediately. 

By  the  Commission. 

[seal]  W.  C.  Peet,  Jr., 

Secretary. 

(P.  R.  Doc.  3ft-3189:  FUed  October  24. 1938; 
11:17a.  m.) 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I  Perm  38-Tobacco-29 1 

Proceduiie  for  the  Determination  or 
BuRLEY  Tobacco  Farm  Marketing 
Quotas  for  1938 

part  I.— general 

Section  1.  Definitions.— As  used  in  this 
procedure  and  in  all  instructions,  forms, 
and  documents  in  connection  therewith, 
the  words  and  phrases  defined  in  this 
section  shall  have  the  meanings  herein 
assigned  to  them,  unless  the  context  or 
subject-matter  otherwise  requires: 

(a)  Act  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments thereto. 

<b)  Base  1938  Production  means  the 
number  of  pounds  obtained  by  multiply- 
ing the  farm  yield  by  150  percent  of  the 
1938  tobacco  acreage. 

(c)  Burley  tobacco  means  tobacco 
classified  in  Service  and  Regulatory  An- 
nouncement Numbered  118  of  the  Bureau 
of  Agricultural  Economics  of  the  United 
States  Department  of  Agriculture,  as 
type  31. 

^d)  Burley  Quota  Procedure  means 
thi.-:  Form  38-Tobacco-29,  "Procedure  for 
the  Determination  of  Burley  Tobacco 
Farm  Marketing  Quotas  for  1938." 

(e)  Cropland  means  farm  land  tilled 
annually  or  in  regular  rotation,  excluding 
commercial  orchards. 

'f)  Farm  means  all  adjacent  or  near- 
by farm  land  under  the  same  ownership 
*hich  is  operated  by  one  person,  in- 
cluding also: 

(i*  Any  other  adjacent  or  nearby 
'arm  land  operated  by  the  same  person 
<as  part  of  the  same  unit  with  resp)ect  to 
the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
othor  land)  the  inclusion  of  which  is 
requested  or  agreed  to,  within  the  time 


and  in  the  manner  specified  by  the  Agri- 
cultural Adjustment  Administration,  by 
the  operator  and  all  the  owners  who  are 
entitled  to  share  in  the  proceeds  of  the 
crop  on  any  of  the  land  to  be  included 
in  the  farm,  which  request  and  agree- 
ment shall  be  applicable  to  the  designa- 
tion of  the  land  included  In  such  farm 
both  under  the  1938  Agricultural  Con- 
servation Program  and  under  the  Burley 
Quota  Procedure; 

(il)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops; 
Provided,  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  coimty  committee  deter- 
mines that  all  of  such  land  is  customarily 
regarded  in  the  community  as  constitut- 
ing one  farm.  A  farm  shall  be  regarded 
Bs  located  in  the  county  or  the  local  ad- 
ministrative area  within  the  coimty,  as 
the  case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon.  It  shall  be  regarded  as 
located  in  the  county  or  local  adminis- 
trative area,  as  the  case  may  be,  in  which 
the  major  portion  of  the  farm  is  located. 

(g)  Farm  Marketing  Quota  means  a 
Burley  tobacco  marketing  quota  estab- 
lished for  a  farm  under  section  313  of 
the  Agricultural  Adjustment  Act  of  1938. 

(h)  Farm  Worker. ^  means  a  person 
over  fourteen  years  of  age  regularly  en- 
gaged in  farm  work  on  the  farm. 

<i)  Local  Committee  means  the  coimty 
and  community  committee  utilized  under 
the  Act.  "County  Committee"  or  "com- 
munity committee"  shall  have  corre- 
sponding meanings  in  the  connection  in 
which  they  are  used. 

(j)  New  Farm  means  a  farm  on  which 
tobacco  is  produced  in  the  year  1938  and 
on  which  tobacco  was  not  produced  in 
any  of  the  years  1934,  1935,  1936,  and 
1937. 

<k)  New  Farm  Reserve  means  that 
amount  of  the  national  marketing  quota 
of  350,000,000  pounds  apportioned  by  the 
Secretary  of  Agriculture,  pursuant  to 
section  313  (c)  of  the  Act,  for  allotment 
of  marketing  quotas  to  new  farms. 
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(1)  Old  Fann  means  a  farm  on  which 
tobacco  is  produced  in  the  year  1938  and 
on  which  tobacco  was  also  produced  in 
one  or  more  of  the  years  1934,  1935, 
1936.  and  1937. 

(m)  Operator  means  the  person  who, 
as  owner,  landlord,  or  tenant,  is  in 
charge  of  the  supervision  and  the  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(n)  Person  means  an  individual,  part- 
nership, firm,  joint-stock  company,  cor- 
poration, association,  trust,  estate,  or  any 
agency  of  a  State  or  of  the  Federal  Gov- 
ernment. The  term  "person"  shall  in- 
clude two  or  more  persons  having  a  joint 
or  common  interest. 

(o)  State  Committee  means  the  group 
of  persons  designated  within  any  State  to 
assist  in  the  administration  in  the  State 
of  the  Act. 

(p)  State  Quota  or  State  Marketing 
Quota  means  that  amount  of  the  na- 
tional marketing  quota  of  350,000.000 
pounds  apportioned  by  the  Secretary  of 
Agriculture,  pursuant  to  section  313  la) 
of  the  Act.  for  allotment  of  marketing 
quotas  to  old  farms  in  the  State;  and 
does  not  include  the  2  percent  addition 
thereto  pursuant  to  section  313  (f )  of  the 

Act. 

(q)  Three-Year  Average  means  the 
average  tobacco  production  and  diversion 
for  the  farm  during  the  years  1935.  1936. 
and  1937. 

(r)  Tobacco  means  Bur  ley  tobacco. 

Sec.  2.  Gender  and  number  of 
terms. — Any  term  used  in  the  mascu- 
line gender  or  in  the  singular  nimiber 
shall  also  be  construed  or  applied  in  the 
feminine  or  neuter  gender,  or  in  the 
plural  person,  wherever  the  context  or 
application  of  such  term  so  requires. 

Sec.  3.  Extent  of  calculations  and  rule 
of  fractions. — (a>  All  percentages  shall 
be  calculated  to  the  nearest  whole  per- 
cent.   Fractions    of    more    than    five- 


tenths  of  one  percent  shall  be  rounded 
upward,  and  fractions  of  five- tenths  of 
one  percent  or  less  shall  be  dropped, 
(b)  All  acreages  shall  be  calculated  to 
the  nearest  one-tenth  of  an  acre.  Frac- 
tions of  more  than  flve-hundredths  of 
an  acre  shall  be  rounded  upward,  and 
fractions  of  five-himdredths  of  a  acre 
or  less  shall  be  dropped,  (c)  Yields  per 
acre,  three-year  averages,  and  marketing 
figures  resulting  from  multiplication  of 
acreage  by  farm  yield  shall  be  calculated 
to  the  nearest  ten  pounds.  Between  in- 
tervals of  ten.  amounts  of  more  than 
five  pounds  shall  be  rounded  upward, 
and  amounts  of  five  pounds  or  less  shall 
be  dropped. 

Sec  4.  Instructions  and  forms.  —  The 
Administrator  of  the  Agricultural  Ad- 
justment Admmistration  of  the  United 
States  Department  of  Agriculture  shall 
cause  to  be  prepared  and  issued  with  his 
approval  such  instructions  and  such 
forms  as  may  be  necessary  or  expedient 
for  carrying  out  this  procedure  for  de- 
termining farm  quotas. 

Sec  5.  Applicability  of  procedure.— 
This  Burley  Quota  Procedure  shall  re- 
late to.  and  be  effective  for.  the  establish- 
ment of  farm  marketing  quotas  for  Bur- 
ley  tobacco  for  the  marketing  year  be- 
ginning with  the  first  day  of  October, 
1938.  and  ending  with  the  30th  day  of 
September.  1939. 


PART  n. — establishment  of  quotas  for 

OLD  FARMS 


Sec  1.  Determination  of  normal  mar- 
ketings for  old  farms.— The  normal  mar- 
ketings for  an  old  farm  will  be  the  nor* 
mal  past  marketings  computed  pursuant 
to  section  2  below,  adjusted,  if  necessary, 
pursuant  to  section  3  below:  Provided, 
that  the  normal  marketings  shall  in  no 
event  exceed  the  base  1938  production  for 
the  farm. 

Sec  2.  Determination  of  normal  past 
marketings. — (a)  The  normal  past  mar- 
ketings for  an  old  farm  on  which  to- 
bacco was  produced  in  one  of  the  three 
years  1935-37.  shall  be  whichever  of 
items  (i).  (il).  (iii)  or  (iv)  below  is  the 
highest  for  the  farm,  pliLs  any  addition 
thereto  which  may  be  made  pursuant  to 
subsection  (c)  below. 

(i)  The  three  year  average; 

(ii)  33 ''i^  of  the  total  harvested  and 
diverted  tobacco  acreage  in  the  three 
years,  1935-37.  multiplied  by  the  farm 
yield: 

(iii)  40%  of  the  total  harvested  and 
diverted  tobacco  acreage  in  the  two 
years,  of  the  three  years,  1935-37,  in 
which  such  acreage  was  the  highest, 
multiplied  by  the  farm  yield; 

(iv)  60%  of  the  harvested  and  divert- 
ed tobacco  acreage  in  that  one  of  the 
three  years.  1935-37.  m  which  such  acre- 
age was  the  highest,  multiplied  by  the 
farm  yield. 

• 

(b)  The  normal  past  marketings  for 
an  old  farm  on  which  tobacco  was  pro- 
duced in  1934.  but  was  not  produced  in 
any  of  the  three  years  1935-37,  shall  be 
50%  of  the  harvested  and  diverted  to- 


bacco acreage  for  the  farm  for  the  year 
1934,  miUtiplied  by  the  farm  yield  plus 
any  addition  thereto  which  may  be  made 
pursuant  to  subsection  (c)  below. 

(c)  The  amount  determined  for  the 
farm,  pursuant  to  subsection  (a)  or  (b) 
above,  shall  be  Increased,  if,  because  of 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed  and  other 
diseases,  such  amotmt  is  substantially 
less  than  the  amount  which  otherwise 
would  be  determined  for  the  farm.  The 
increase  shall  be  in  such  an  amount  as 
the  local  and  State  committees  find  will 
cause  the  normal  past  marketing  for  the 
farm  to  equal  the  amount  which  would 
have  been  determined  for  the  farm  pur- 
suant to  subsection  (a)  or  (b)  above  in 
the  absence  of  such  abnormal  conditions 
of  production. 

Sec    3.  Adjustment    of    normal    past 
marketings  for  production  capacity. — <a) 
The  normal  past  marketirgs  determined 
for  any  farm  shall  be  increased  if  the 
capacity  of  the  farm  for  the  production 
of  tobacco  as  indicated  by  the  land  (tak- 
ing into  account  the  crop-rotation  prac- 
tices   customarily    carried    out    on    the 
farm),  labor,   and  equipment  available 
for  the   production  of   tobacco   on  the 
farm   in    1938,   is   substantially   greater 
than  the  tobacco  production  capacity  of 
other  farms  in  the  county  having  similar 
normal   past  marketings,   and   shall  be 
decreased  if  the  farm's  capacity  for  to- 
bacco   production    is    substantially    less 
than  that  of  other  farms  in  the  county 
having  similar  normal  past  marketings, 
(b)    Any  increase  or  decrease  in  the 
normal  past  marketings  of  a  farm,  pur- 
suant to  subsection  (a)  above.  shaU  be  in 
such  amount  as  the  local  committee  finds 
will  cause  the  normal  marketings  for  the 
farm   d.  e..  normal  past  marketings  as 
adjusted  pursuant  to  this  subsection^  to 
reflect  adequately  the  difference  in  the 
capacity  of  the  farm  for  the  production 
of  tobacco  as  compared  with  the  tobacco 
production  capacity  of  other  farms  In 
the  county  having  similar  normal  past 
marketings;  provided.  That — 


(i)  the  amount  of  tocrease  shall  not 
exceed  25  percent  of  the  normal  past 
marketings; 

(ii)  the  amount  of  decrease  shall  not 
exceed  the  smaller  of  (A)  25  percexit 
of  the  normal  past  marketings  or  <B) 
the  amount  by  which  the  normal  past 
marketings  exceeds  the  smallest  of  the 
three-year  average.  2.400  pounds,  or  85 
percent  of  the  base  1938  production;  and 

(iii)  the  sum  of  the  increases  for  all 
farms  in  a  county  shall  not  exceed  the 
sum  of  the  decreases  for  all  farms  in  the 
county. 

(c)  In  appraising  the  land  (taking  into 
account  the  crop-rotation  practices  cus- 
tomarily carried  out  on  the  farm) .  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco  for  the  purpose  of  de- 
termining the  capacity  of  a  farm  for  the 
production  of  tobacco,  the  local  oommii- 
tee  shall  proceed  in  the  following 
manner: 


(I)  Land— The  land  available  for  the 
production  of  tobacco  on  the  farm  shall 
be  determined  by  taking  Into  considera- 
tion the  total  acreage  of  cropland  in  the 
farm,  the  crop- rotation  practices  custom- 
arily carried  out  on  the  farm,  the  1938 
acreage  of  tobacco  on  the  farm,  and  the 
acreage  of  other  soil-depleting  crops  nor- 
mally grown  on  the  farm. 

(ii)  Labor.— The  labor  available  for 
the  production  of  tobacco  on  the  farm  in 
1938  shall  be  determined  by  taking  into 
consideration  the  number  of  farm  work- 
ers, whether  such  workers  had  prior  ex- 
perience In  growing  tobacco  and  the 
extent  to  which  they  are  required  for 
work  on  the  farm  other  than  in  connec- 
tion with  the  production  of  tobacco. 

(iii>  Equipment. — Equipment  available 
for  the  production  of  tobacco  on  the  farm 
shall  be  determined  by  taking  into  con- 
sideration the  acreage  capacity  of  the 
tobacco-curing  space  available  for  the 
farm  in  1938.  Curing  space  shall  in- 
clude the  total  space  available  for  curing 
tobacco  in  tobacco  curing  bams  or  in 
sheds,  rooms,  barn  lofts  or  other  spaces 
suitable  for  curing  tobacco,  which  are 
located  on  the  farm  and  are  in  condition 
and  available  for  the  curing  of  tobacco 
for  the  farm  in  1938.  Curing  space  shall 
also  include  that  part  of  a  tobacco  curing 
barn  which  is  in  condition  for  curing  use 
in  1938  but  is  located  on  a  different  farm 
which  is  owned  or  operated  by  the  same 
operator,  and  which  is  customarily  used 
for  curing  tobacco  grown  on  the  farm; 
but  in  considering  any  such  barn  allow- 
ance shall  be  made  for  the  fact  that  such 
bam  serves  more  than  one  farm,  and  the 
capacity  allowed  for  any  farm  shall  not 
exceed  the  proportionate  use  of  such 
barn  by  the  farm,  and  the  capacity  for  all 
fa  mis  shall  not  exceed  the  total  capacity 
of  such  barn. 

Sec  4.  Determination  of  farm  yield. 
maTkcting.  harvested  acreage,  diverted 
acreage  and  diversion. — (a)  Farm  yield.— 
Tho  farm  yield  shall  be  the  average  yield 
per  acre  for  the  farm  computed  pursuant 
to  paragraph  (i).  (ii),  (iii)  or  (iv)  below, 
adjusted,  if  necessary,  pursuant  to  para- 
graph (V)  below. 

'i>  If  tobacco  was  produced  on  the 
farm  In  each  of  the  three  years.  1935-37, 
the  average  yield  per  acre  shall  oe  the 
simple  average  of  the  tobacco  yields  per 
acre  for  the  farm  for  each  of  such  years. 
The  tobacco  yield  per  acre  for  a  farm 
for  any  year  shall  be  computed  by  divid- 
ing the  harvested  acreage  into  the  mar- 
ketings for  such  year. 

'il)  If  tobacco  was  produced  on  the 
Jami  in  two  of  the  three  years,  1935-37. 
thr  average  yield  per  acre  shall  be  the 
number  of  pounds  obtained  by  raultiply- 
inK  the  simple  average  of  the  tobacco 
yi*  Ids  per  acre  for  the  farm  for  each  of 
such  two  years  by  that  percentage  which 
the  county  average  tobacco  yield  for  the 
three  years,  1935-37,  is  of  the  county 
av.  rage  yield  for  the  two  years  in  which 
tobacco  was  produced  on  the  farm. 


(iii)  If  tobacco  was  produced  on  the 
farm  in  only  one  of  the  three  years, 
1935-37.  the  average  yield  per  acre  shall 
be  the  number  of  pounds  obtained  by 
multiplying  the  tobacco  jrield  per  acre 
for  such  year  by  that  percentage  which 
the  county  average  yield  for  the  three 
years.  1935-37  is  of  the  county  average 
yield  for  the  year  in  which  tobacco  was 
produced  on  the  farm. 

(iv)  If  tobacco  was  produced  on  the 
farm  in  1934.  but  not  in  any  of  the 
three  years.  1935-37.  the  average  yield 
per  acre  shall  be  the  county  average 
yield  for  the  three  years  1935-37. 

(V)  The  local  committee  shall  adjust 
the  average  yield  per  acre  for  any  farm 
if  It  determines  that  such  average  yield 
is  substantially  lower  or  higher  than  a 
yield  which  reasonably  could  be  expected 
from  the  farm.  In  making  its  determi- 
nation the  committee  shall  take  into  con- 
sideration the  average  jnelds  per  acre  for 
other  farms  in  the  county  which  are 
similar  with  respect  to  type  of  soil, 
topography  and  production  facilities  and 
the  effect  of  flood,  drought,  hail,  other 
abnormal  weather  conditions,  fire,  plant- 
bed,  and  other  diseases  upon  the  extent 
of  marketing  of  tobacco  from  the  farm 
during  any  of  the  years  used  in  comput- 
ing the  average  yield  per  acre  for  the 
farm.  Any  adjustment  pursuant  to  this 
paragraph  shall  be  such  as  will  result 
in  a  farm  yield  which  the  committee 
finds,  upon  consideration  of  such  fac- 
tors, could  reasonably  be  exj)ected  to  be 
obtained  from  the  farm;  provided.  That 
in  no  event  shall  the  weighted  farm  yields 
for  all  farms  in  the  county  exceed  the 
weighted  average  yield  per  acre  for  all 
farms  in  the  county.  The  weighted  farm 
yield  and  the  weighted  average  yield  per 
acre  for  old  farms  on  which  tobacco  was 
produced  in  one  or  more  of  the  three 
years,  1935-37.  shall  be  computed  by 
multiplying  the  farm  yield  and  the  aver- 
age yield  per  acre  for  the  farm,  respec- 
tively, by  whichever  of  the  following  is 
the  highest  for  the  farm: 

A.  331/3  percent  of  the  total  harvested 
and  diverted  tobacco  acreage  in  the 
three  years  1935-37. 

B.  40  percent  of  the  total  harvested 
and  diverted  tobacco  acreage  in  the  two 
of  the  three  years  1935-37  in  which 
such  acreage  was  the  highest,  or 

C.  60  percent  of  the  harvested  and  di- 
verted tobacco  acreage^  in  that  one  of 
the  three  years.  1935-37,  in  which  such 
acreage  was  the  highest. 

The  weighted  farm  yield  and  the 
weighted  average  yield  per  acre  for  old 
farms  on  which  tobacco  was  produced  in 
1934  but  not  in  any  of  the  three  years, 
1935-37.  shall  be  computed  by  multiply- 
ing the  farm  yield  and  the  average  yield 
per  acre  for  the  farm,  respectively,  by 
50  percent  of  the  harvested  and  divert,ed 
acreage  of  tobacco  for  the  farm  for  the 
year  1934. 

(b)  AfarA:e/f77fifs.— The  marketings  for 
any  year  shall  be  the  number  of  pounds 
of  tobacco  marketed  from  the  farm  dur- 


ing such  year.  The  total  marketings  for 
any  year  for  all  farms  in  a  county  shall 
not  exceed  the  total  number  of  pounds 
of  tobacco  produced  in  the  coimty  in 
such  year.  The  marketings  for  any  year, 
as  reported  by  the  operator,  shall  be  ad- 
justed by  the  local  committee  if  it  deter- 
mines that  the  amount  of  such  market- 
ings as  shown  by  the  records  submitted 
by  the  operator,  or  as  estimated  by  him. 
is  larger  than  the  amount  of  tobacco 
which  reasonably  could  have  been  mar- 
keted from  the  farm  in  such  year.  In 
making  its  determination,  the  committee 
shall  take  into  consideration  the  acreage 
planted  to  tobacco  on  the  farm  in  such 
year,  the  yields  obtained  in  such  year  on 
other  farms  in  the  same  community 
which  are  similar  with  respect  to  soil, 
topography,  and  production  facilities,  the 
community  average  yield  for  such  year, 
and  the  yield  on  the  farm  in  years  for 
which  records  acceptable  to  the  commit- 
tee are  available.  The  adjusted  market- 
ings for  any  year  shall  be  the  amount  of 
tobacco  which  the  committee  finds,  upon 
consideration  of  such  factors,  could  rea- 
sonably have  been  marketed  from  the 
farm  in  such  year. 

(c)  Harvested  acreage. — The  har- 
vested acreage  for  any  year  shall  be  the 
number  of  acres  actually  harvested  on 
the  farm.  If  the  county  records  do  not 
show  the  harvested  acreage  for  any  year, 
the  acreage  reported  by  the  operator  as 
having  been  harvested  in  such  year  shall 
be  adjusted  if  the  local  committee  deter- 
mines that  such  reported  acreage  is 
larger  than  the  number  of  acres  which 
could  reasonably  have  been  grown  in 
such  year.  In  making  its  determina- 
tion, the  committee  shall  take  into  con- 
sideration the  curing  space  available,  the 
cropland,  the  acres  of  other  crops  grown 
on  the  farm  and  the  labor  on  the  farm 
in  such  year.  The  adjusted  harvested 
acreage  for  any  year  shall  be  an  acre- 
age which  the  committee  finds,  upon 
consideration  of  such  factors,  could  rea- 
sonably have  been  grown  on  the  farm  in 
such  year. 

(d)  Diverted  acreage. — The  diverted 
acreage  for  any  year  will  be  the  base 
acreage  determined  for  the  farm  In  con- 
nection with  the  agricultural  adjustment 
or  conservation  program  for  such  year, 
minus  the  harvested  acreage  for  such 
year;  provided.  That  (i)  the  diverted 
acreage  for  1935  shall  not  exceed  40 
percent  of  the  base  acreage  for  such* 
year,  (ii)  the  diverted  acreage  lor  1936 
shall  not  exceed  30  percent  of  the  base 
acreage  for  such  year,  (iii)  the  diverted 
acreage  for  1937  shall  not  exceed  25 
percent  of  the  base  acreage  for  such 
year,  and  (Iv)  the  diverted  acreage  for 
1934  shall  not  exceed  50  percent  of  the 
base  acreage  for  such  year. 

(e)  Diversion. — ^Diversion  for  any  year 
shall  be  the  number  of  pounds  obtained 
by  multiplying  the  diverted  acreage  for 
such  year  by  the  farm  yield. 

(f)  Subdivided  farm. — If  land  oper- 
ated as  a  single  farm  in  1934,  1935.  1936, 
or  1937  has  been  subdivided  into  two  or 
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more  tracts,  the  base  acreage,  harvested 
acreage,  and  marketings  of  tobacco  for 
the  farm  for  such  year  shall  be  appor- 
tioned among  the  tracts  in  the  proportion 
which  the  acres  of  cropland  suitable  for 
the  production  of  tobacco  on  each  such 
tract  in  such  year  bore  to  the  total  num- 
ber of  acres  of  cropland  siiitable  for  the 
production  of  tobacco  on  the  entire  farm 
in  such  year;  provided,  that  if  the  local 
committee  finds  that  such  apportionment 
would  not  be  equitable  in  view  of  the  sub- 
sequent production  on  the  farms  which 
include  such  tracts,  it  shall  make  such 
other  apportionment  as  it  determines  to 
be  fair  and  equitable. 

Sec.  5.  Allotment  of  State  marketing 
quota. — Marketing  Quotas  for  Old  Farms. 
The  State  marketing  quota  will  be  al- 
lotted, and  marketing  quotas  for  old 
farms  will  be  established,  as  follows: 

(a)  An  amount  will  be  reserved  from 
the  State  marketing  quota  for  the  pur- 
pose of  making  adjustments  as  provided 
in  subsections  (f)  and  <h)  of  this  sec- 
tion. The  amount  to  be  reserved  will  be 
determined  by  the  Agricultural  Adjust- 
ment Administration  in  an  amount  not 
to  exceed  5  percent  of  the  State  market- 
ing quota,  but  such  amount  shall  in  no 
event  be  less  than  the  amount  necessary 
for  making  the  adjustments  required  in 
subsection  (f)  below. 

(b)  The  Agricultural  Adjustment  Ad- 
ministration will  determine  the  percent- 
age which  the  State  quota  is  of  the  nor- 
mal marketings  of  all  old  farms  in  the 
State. 

(c)  A  minimum  allotment  will  be  made 
to  every  old  farm  in  the  State  for  which 
there  would  be  obtained,  by  taking  the 
percentage  determined  pursuant  to  (b) 
above  of  the  normal  marketings  for  the 
farm,  a  number  of  pounds  equal  to  or  less 
than  the  smallest  of  (i)  2400  pounds,  or 
(il)  the  farm's  three-year  average,  or 
(ili)  85  percent  of  the  farm's  base  1938 
production.  The  minimum  allotment  for 
any  such  farm  will  be  the  smallest  of 
(i)  2400  pounds,  or  (ii>  the  farm's  three- 
year  average,  or  (iii)  85  percent  of  the 
farm's  base  1938  production,  and  such  al- 
lotment, unless  increased  pursuant  to 
subsection  (h)  shall  constitute  the  farm 
marketing  quota. 

(d)  The  total  of  the  normal  market- 
ings for  all  farms  to  which  minimum 
allotments  are  so  made  will  be  deducted 
from  the  total  of  the  normal  market- 
ings for  all  old  farms  in  the  State:  and 
the  total  of  such  minimum  allotments 
will  be  deducted  from  the  State  market- 
ing quota. 

(e)  After  such  deductions,  the  balance 
of  the  normal  marketings  will  be  re- 
duced to  the  amount  of  the  balance  of 
the  State  marketing  quota.  This  re- 
duction will  be  made  by  reducing  the 
normal  marketings  for  all  old  farms,  to 
which  a  minimum  allotment  has  not 
been  made  pursuant  to  subsection  (c), 
by  the  percentage  which  the  balance  of 
the  State  marketing  quota  determined 
pursuant  to  subsection  (d)  is  of  the  bal- 
ance of  the   normal  maiketings.     The 


amount  of  the  normal  marketings  for 
each  such  old  farm  as  so  reduced  will  be 
allotted  to  the  farm,  and.  unless  in- 
creased pursuant  to  subsections  (f).  (g). 
or  (h)  of  this  section,  shall  constitute 
the  farm  marketing  quota. 

(f )  If  the  amount  allotted  to  any  farm 
pursuant  to  <e)  above  is  less  than  the 
minimum  allotment  which  would  have 
been  established  for  the  farm  pursuant 
to  <c)  above,  then  the  amount  so  allot- 
ted shall  be  Increased  by  an  amount 
sufficient  to  provide  such  a  minimum. 
The  total  of  all  such  increases  for  all 
old  farms  in  the  State  will  be  deducted 
from  the  amount  reserved  pursuant  to 
(a)  above. 

(g)  There  will  be  computed  for  each 
old  farm  in  the  State  the  difference  by 
which  the  amount  allotted  pursuant  to 
the  foregoing  subsections  is  less  than 
the  smaller  of  <i)  80  percent  of  the  farm's 
three-year  average,  or  (ii)  85  percent  of 
the  base  1938  production.  The  total  of 
all  such  differences  for  all  old  farms  in 
the  State  will  be  reduced  to  an  amount 
equal  to  2  percent  of  the  State  marketing 
quota.  This  reduction  will  be  made  by 
reducing  the  difference  for  each  farm  by 
the  percentage  which  2  percent  of  the 
State  marketing  quota  is  of  the  total  of 
the  differences  for  all  farms.  The 
amount  of  the  farm's  difference  as  so 
reduced  will  be  added  to  the  farm's  al- 
lotment and  the  sum  thereof  will  be  the 
amount  of  the  farm  marketing  quota  un- 
less further  increased  pursuant  to  sub- 
section (h)  below. 

(h)  The  amount  reserved  pursuant  to 
subsection  ( a  > ,  less  the  amount  deducted 
therefrom  pursuant  to  subsection  <f ) .  will 
be    allocated    by    the    State    committee 
among  the  counties  of  the  State  upon  the 
basis  of  (i)  the  relationship  of  the  bal- 
ance of  the  normal  marketings  (found 
under  (d)   above)   for  old  farms  m  the 
county   to   the   balance   of   the   normal 
marketings  for  old  farms  in  all  counties 
in  the  State,  and  di)  the  relative  needs 
of  the  counties  for  adjustments  of  the 
quotas  established  for  old  farms  therein. 
The  amoxmt  so  allocated  to  a  county  shall 
be  allotted  upon  the  recommendation  of 
the  local  committees  among  these  old 
farms  in  the  county  whose  marketing 
quotas,  as  compared  with  the  marketing 
quotas  for  other  similar  farms  m   the 
county,  are  determined  by  the  local  com- 
mittee to  require  adjustment  in  order  to 
take  into  adequate  account  past  market- 
ings of  tol)acco,  making  due  allowance  for 
abnormal  weather  conditions,  plant  bed 
and    other    diseases;    land,    labor,    and 
equipment  available  for  the  production 
of  tobacco;  crop- rotation  practices;  and 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  tobacco. 


the  new  farm  reserve  is  of  total  normal 
marketings  for  all  new  farms  in  the 
United  States. 

Sec  2.  Determination  of  normal  mar- 
ketings for  new  farms. — (a)  The  normal 
marketings  for  a  new  farm  shall,  unless 
adjusted  pursuant  to  subsection  <b)  be- 
low, be  75  percent  of  the  number  of 
pounds  obtained  by  multiplying  the 
community  average  yield  by  whichever  of 
the  following  is  the  smaller: 


PART    ni. — ESTABLISHMENT    OF    QUOTAS    FOR 
NEW  FARMS 


Section  1.  Allotment  of  new  farm 
reserve — Marketing  quotas  for  new 
farms.— The  marketing  quota  for  a  new 
farm  will  be  that  percentage  of  the 
normal  marketings  for  such  farm  which 


(i)  The  1938  tobacco  acreage  for  the 
farm; 

( ii »  The  county  average  tobacco  acre- 
age for  old  farms. 

The  community  average  yield  shall  be 
the  simple  average  of  the  farm  yields  for 
a  representative  sample  of  old  farms  in 
the  community.  A  representative  sam- 
ple shall  include  20  percent  or  more  of 
the  old  farms  in  the  community  and 
shall  consist,  as  far  as  practicable,  of 
alternate  farms  (i.  e..  every  third,  fourth, 
or  fifth  farm  listed  on  the  State  listing 
sheet)  in  the  community.  If  the  local 
committee  and  State  committee  finds 
that  the  number  of  old  farms  in  the 
community  is  too  small  to  provide  a 
reasonable  representative  sample,  the 
average  yield  for  the  nearest  community 
which  the  State  committee  finds  to  be 
most  similar  with  respect  to  type  of  soil, 
topography,  and  productivity  shall  be 
used  as  the  community  average  yield. 

The  county  average  tobacco  acreage 
for  old  farms  shall  be  the  number  of 
acres  obtained  by  dividing  the  total  of 
1938    tobacco    acreage    of    all    the    old 
farms  in  the  county  by  the  number  of 
such  farms;  provided,  that  if  the  num- 
ber of  old  farms  in  any  county  is  less 
than  the  number  of  new  farms  in  the 
county,  the  county  average  tobacco  acre- 
age for  old  farms  in  such  county  shall 
be  the  county  average  tobacco  acreage 
for   old   farms    In    the   nearest    county 
<as  determined  by  the  State  committee) 
in  which  the  total  number  of  old  farms 
exceeds  the  total  number  of  new  farms, 
(b)  The    number    of    pounds    deter- 
mined for  a  farm  pursuant  to  subsection 
(a)   above  shall  be  increased  if  the  ca- 
pacity of  the  farm  for  the  production  of 
tobacco  as  indicated  by  the  land  (tak- 
ing into  account  the  crop-rotation  prac- 
tices   customarily    carried    out    on    the 
farm),  labor,   and   equipment  available 
for  the   production   of   tobacco  on  the 
farm    in    1938.   is   substantially   greater 
than    the   tobacco   production    capacity 
of  other  farms  in  the  county  for  which 
a  similar  number  of  pounds  were  deter- 
mined pursuant  to  said  subsection  <a). 
and  shall  be  decreased  if  the  farm's  ca- 
pacity for  tobacco  production  is  substan- 
tially less  than  that  of  other  farms  m 
the  county  for  which  a  similar  number 
of  pounds  were  determined  pursuant  to 
said  subsection. 

Any  adjustment  pursuant  to  this  sub- 
section (b)  shall  be  in  such  amount  as 
the  local  committee  finds  will  cause  the 
normal  marketings  for  the  farm  to  re- 
1  fleet   adequately   the   difference   in   the 


capacity  of  the  farm  for  the  production 
of  tobacco  as  compared  with  the  tobacco 
production  capacity  of  other  farms  in 
the  coimty  for  which  a  similar  number 
of  pounds  were  determined  pursuant  to 
.subsection  (a)  above;  provided  that  the 
iidjustment  shall  In  no  event  cause  the 
normal  marketings  to  exceed  the  num- 
ber of  pounds  obtained  by  multiplying 
the  community  average  yield  by  the 
1938  tobacco  acreage  for  the  farm. 

In  appraising  the  land  (taking  into 
account  the  crop-rotation  practices  cus- 
tomarily carried  out  on  the  farm) .  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco  for  the  purpose  of  de- 
termining the  capacity  of  a  farm  for 
the  production  of  tobacco,  the  local 
committee  shall  proceed  in  the  same 
manner  as  provided  in  section  3  (c)  of 
Part  n  with  respect  to  old  farms. 

Done  at  Washington,  D.  C.  this  24th 
day  of  October,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

ISTAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  3a-3202;  Plied,  October  25. 1938- 
12.27p.  m  1 


of  the  Department  of  Agriculture  to  be 
affixed  hereto  in  the  city  of  Washington. 
District  of  Columbia,  this  25th  day  of 
October  1938. 

I  SEAL  J  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38^201:  Piled.  October  25, 1938; 
12:27  p.m.] 


[Supplement  No.  2] 

Regulations  Respecting  the  Retirement 
OF  Cotton  Pool  Participation  Trust 
Certificates,  Form  C-5-I 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  IV, 
"Cotton  Pool  Participation  Trust  Cer- 
tificates," of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended.  Public  No.  430, 
75th  Congress,  approved  February  16, 
1938.  and  the  item  entitled  "Retirement 
of  Cotton  Pool  Participation  Trust  Cer- 
tificates" contained  in  Title  I  of  the  De- 
partment of  Agriculture  Appropriation 
Act.  1939.  Public  No.  644.  75th  Congress, 
approved  June  16,  1938.  I  hereby  pre- 
scribe the  following  supplemental  regula- 
tion designated  as  Section  vn  of  the 
Regulations  of  the  Secretary  of  Agricul- 
ture with  respect  to  the  retirement  of 
Cotton  Pool  Participation  Trust  Certifl- 1 
cates.  form  C-5-I: ' 

Section  VII.  A  party  signatory  to  a 
1933  'Offer  To  Enter  Into  Cotton  Option- 
Benefit  or  Benefit  Contracts"  who  was 
not  joined  as  a  party  to  the  Cotton  Op- 
tion Contract  shall  not  be  deemed  to  be 
a  co-producer  in  any  case  where: 

1.  Such  party  signed  a  waiver  which 
authorized  the  Secretary  to  deal  with  the 
producer  as  though  he  were  the  sole  party 
in  interest. 

2.  The  name  of  such  party  does  not  ap- 
P^'ar  in  the  recital  of  parties  to  the  con- 
tract at  the  head  of  the  1933  Offer,  fol- 
lowing the  words,  "nie  undersigned". 

•^  Such  party  is  shown  on  the  1933 
OJ'lt  to  be  a  lienor. 

In  witness  whereof,  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  have  hereunto 
set^  my  hand  and  caused  the  official  seal 

'  3  PR.  1754.  2194  DI. 


TITLE  9-AMMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

Regulations  Governing  the  Meat  In- 
spection OF  the  United  States  De- 
partment OF  Agriculture 

FACILITIES   FOR    INSPECTION 

Sec.  11.094b  Overtime  meat  inspection: 
reimbursement  for;  specific  instructicms 
by  Chief  of  Bureau. — Reference  is  made 
to  memoranda  Nos.  288  and  489  of  the 
Secretary  of  Agriculture  dated  August  4, 
1919,  and  June  18.  1924,  respectively,  and 
instructions  pertaining  thereto,  relative 
to  overtime  meat  inspection  furnished  at 
establishments  subject  to  the  provisions 
of  the  Meat  Inspection  Act  of  June  30, 
1906.  as  amended  and  extended,  and  the 
Horse  Meat  Act  of  July  24   1919. 

Under  the  provisions  of  these  memo- 
randa, hereafter  meat  inspection  fur- 
nished on  New  Year's  Day.  Washington's 
Birthday.  Memorial  Day.  Independence 
Day,  Labor  Day,  Thanksgiving  Day, 
Armistice  Day,  and  Christmas  Day  at 
establishments  subject  to  the  Meat  In- 
spection Act  of  June  30,  1906,  as  amended 
and  extended,  and  the  Horse  Meat  Act 
of  July  24,  1919,  shall  constitute  overtime 
work  by  the  employees  of  the  Bureau  re- 
quired to  conduct  said  inspection.  Claim 
will  be  made  by  the  Department  of  Agri- 
culture for  the  cost  of  said  overtime  in- 
spection in  conformity  with  the  regula- 
tions contained  in  memorandum  No.  288. 
The  foregoing  instructions  supersede 
Bureau  Circular  Letter  No.  2105.  (B.  A.  I. 
Order  211,  Revised  Sept.  1,  1922.  Reg.  7, 
Sec.  4.)  [S.  R.  A.  B.  A.  1.  376.  August 
1938.] 


marking  of  articles  manufactured  or 
produced  in  Ireland  and  the  territory 
which  formerly  comprised  the  Republic 
of  Austria. 

Ireland 

"Products  of  Ireland:  Previous  deci- 
sion is  extended  to  include  the  marking 
'Eire'  as  well  as  'Ireland'  on  merchandise 
from  Ireland." 

Austria 

"Products  of  Austria:  Merchandise 
manufactured  or  produced  within  the 
territory  which  comprised  the  Republic 
of  Austria  may  be  marked  'Made  in  Ger- 
many (Austria) '  or  'Made  in  the  Austrian 
State  of  Germany.'  " 

Inspectors  in  charge  and  other  inter- 
ested parties  will  please  be  governed  ac- 
cordingly. (B.  A.  I.  Order  211.  Revised 
Sept.  1.1922.  Reg.  27.  Sec.  10.)  IS.  R.  A. 
B.  A.  I.  376,  August  1938.] 

fsEAL]  A.  W.  Miller, 

Acting  Chief  of  Bureau. 

|F.  R.  Doc.  38-3204;  Piled.  October  25  1938- 
12:  27  p.m.] 


[SEAL]  A.  W.  Miller, 

Acting  Chief  of  Bureau. 

(F.  R.  Doc.  38-3203:  PUed.  October  25,  1938; 
12:27  p.  m.| 


Regulations  Governing  the  Meat  In- 
spection OF  the  United  States  De- 
partment OF  Agriculture 

imported  meat  and  products 

Sec  11.770a  Meats  from  Ireland  and 
Austria;  marking  to  show  origin. — Re- 
ferring to  the  notice  in  Service  and 
Regulatory  Announcements  of  May  1938 
quoting  abstracts  of  Custcwns  decisions 
of  the  Treasury  Department  dated  Feb- 
ruary 7  and  April  8.  1938.  concerning  the 
marking  of  articles  from  Ireland  and 
Austria,  there  are  quoted  below  addi- 
tional Customs  decisions  concerning  the 


TITLE  16-COMMERCIAL  PRACTICES 

FEDERAL    TRADE    COMMISSION 

[Docket  No.  3055 1 

In  the  Matter  of  Van-Tage  Medicine 
Company,  Inc.  (G.  H.  Mosby) 

Sec.  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Quulitics     or     properties     of 
product. — Representing     that     respond- 
ent's Van-Tage  medical  product,  or  any 
other  product  of  similar  design  and  for 
substantially   same   uses   and   purposes, 
will,  through  action  and  effect  thereof 
in  the  body  in  promoting  and  aiding  the 
functioning  of  the  stomach  and  diges- 
tive processes  and  of  the  liver,  kidneys, 
bladder  and  bowels,  and  through  effect 
on  said  organs  as  specified  and  through 
elimination  of  impurities  from  the  sys- 
tem, etc.,  bring  relief  from  headaches, 
skin    eruptions,    drowsy    tired    feeling, 
rheumatism,  backache,  and  a  variety  of 
ailments    and   conditions   attributed    to 
or   associated   with   the   functioning   of 
said  various  organs,  and  strengthen  the 
nerves   naturally,    relieve   neuritis,    etc., 
and  promote  vigorous  health  and  im- 
prove appearance,  etc.,  or  that  it  is  a 
satisfactory  or  competent  remedy,  cure 
or  treatment  for  any  of  the  numerous 
conditions  set  forth,  prohibited.     (Sec 
5b.  52  Stat.  112;   15  U.  S.  C.  Supp.  IV, 
sec.    45b.)       [Cease    and    desist    order, 
Van-Tage  Medicine  Company.  Inc.     (G. 
H.    Mosby).    Docket    3055,    October    19. 
1938.] 

Sec  3.6  (1)  Advertising  falsely  or  mis- 
leadingly  —  Indorsements  and  testimo- 
nials: Sec  3.18  Claiming  indorsements 
or  testimonials  falsely.  —  Representing, 
through  paid  testimonials,  the  effect  of 
a  general  use  of  respondent's  Van-Tage 
medical  product  upon  persons  not  suffi- 
ciently skilled  in  the  diagnosis  of  human 
maladies,  ills,  and  conditions,  accurately 
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to  state  the  nature  or  extent  of  any 
efifect  obtained  from  use  of  said  prod- 
uct, prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  S.  C.  Supp.  IV.  sec.  45b.)  [Cease 
and  desist  order,  Van-Tage  Medicine 
Company,  Inc.  <G.  H.  Mosby).  Docket 
3055.  October  19,  1938.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C,  on  the 
19th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Conunission.  testi- 
mony and  other  evidence  taken  before 
Arthur  F.  Thomas,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of 
said  complaint,  and  the  substituted  an- 
swer of  respondents,  in  which  answer 
respondents  admit  all  the  material  al- 
legations of  fact  set  forth  in  said  com- 
plaint to  be  true,  and  state  that  the 
Commission  may,  without  Uking  fur- 
ther testimony  or  any  other  interven- 
ing procedure,  enter  and  issue  its  find- 
ings as  to  the  facts  and  conclusion  and 
order  to  cease  and  desist,  and  the  Com- 
mission, having  made  it  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
G.  H.  Mosby  individually,  and  as  Presi- 
dent of  the  Van-Tage  Medicine  Com- 
pany, Inc.,  and  the  Van-Tage  Medicine 
Company,  Inc.,  a  corporation,  their  rep- 
resentatives, salesmen,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  and  distribu- 
tion of  Van-Tage,  a  medical  product  or 
preparation,  or  any  other  product  of 
similar  design  and  for  substantially  the 
same  uses  and  purposes,  whether  sold 
under  said  name  or  any  other  name, 
in  interstate  commerce  or  in  the  Dis- 
trict of  Columbia,  do  forthwith  cease  and 
desist  from: 

(1)  Representing  that  the  use  of  the 
product  will  throw  off  poisons  that  fos- 
ter stomach  trouble  and  permit  the  kid- 
ney and  liver  to  function  properly;  that 
it  will  act  within  ten  minutes,  or  any 
other  fixed  pertod  of  time,  to  stop  gas 
and  pains,  sourness,  or  bloat,  and  will 
work  the  bile  from  the  liver  as  black 
as  ink,  drive  the  poison  from  the  kid- 
neys, relieve  headaches,  bladder  irrita- 
tion, and  weakness,  or  is  a  remedy  for 
any  of  these  troubles  in  man  oi  woman. 

(2>  Representing  that  it  will 
strengthen  the  nerve  by  natural  means 
and  is  considered  as  having  value  in  the 


treatment  of  enuresis,  that  it  will  bring 
out  gases  and  impurities,  which  cause 
many  days  of  misery  with  headaches, 
dizzy  spells,  skin  eruptions,  lazy,  drowsy, 
tired  feeling,  or  is  a  remedy  for  any  of 
these  troubles  in  man  or  woman. 

(3)  Representing  that  it  will  relieve 
acid  conditions,  and  make  the  digestive 
organs  sweet  and  clean,  and  give  com- 
plete relief  from  indigestion,  bloating, 
sour  stomach,  shortness  of  breath,  and 
dyspepsia. 

(4)  Representing  that  it  will  flush  out 
quantities  of  impurities  from  the  kidneys 
that  may  have  l>ecome  dammed  up  in- 
side a  person,  causmg  backache,  sharp 
pains,  and  rising  at  night,  that  it  will 
make  a  person's  liver  more  active,  clear 
away  old  bile  deposits,  thus  relieving 
spells  of  biliousness  and  sick  headache. 

(5)  Representing  that  it  will  relieve 
rheumatism  and  neuritis;  that  it  will 
clear  up  skin  eruptions  that  are  caused 
by  impurities  in  the  organs,  and  will 
overcome  the  sallowness  or  muddiness 
that  is  due  to  sluggish  liver,  and  put  the 
rosy  glow  of  health  into  the  cheeks;  that 
it  will  act  on  a  person's  stomach,  liver, 
kidneys,  and  bowels,  build  a  person  up 
in  general  and  make  him  (or  her)  look, 
act.  and  feel  like  a  different  man  (or 
woman),  years  younger  than  his  (or 
her)   real  age. 

(6)  Representing  that  it  is  a  satisfac- 
tory or  competent  remedy,  cure,  or  treat- 
ment for  any  of  the  conditions  set  forth 
herein. 

(7)  Representing  through  paid  testi- 
monials, the  effect  of  a  general  use  of 
said  product  upon  persons  not  suffi- 
ciently skilled  in  the  diagnosis  of  human 
maladies,  ills,  and  conditions,  tc  accu- 
rately state  the  nature  or  extent  of  any 
effect  obtained  from  a  use  of  said 
product. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  days  after  serv- 
ice upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  38-3199:  Filed.  October  25.  1938; 
11:12a.m. I 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

New  Upper  Sioux  Indian  Coboiunity  in 
Minnesota 


sions  of  Section  5  of  that  Act  are  hereby 
proclaimed  to  l)e  an  Indian  reservation: 

The  East  Half  of  the  Southeast  Quar- 
ter (E'2SEV4)  and  Government  Lot  Two 
(2)  in  Section  Fifteen  (15)  in  Township 
One    Hundred    Fifteen.    North.    Range 
Thirty-nine  (39)  West  of  the  Fifth  P.  M.. 
and   containing   101.88   acres,  excepting 
and  reserving  all  that  part  of  the  South- 
east Quarter  of  the  Southeast  Quarter 
(SEV4SE'4)  of  said  Section  Fifteen  (15) 
of  said  Township  and  Range  which  lies 
south  and  west  of  the  public  highway 
running  through  said  forty,  which  ex- 
ception contains  19.60  acres;  also  Gov- 
ernment Lot  One  ( 1  >    of  Section  Four- 
teen (14).  in  said  township  and  range, 
containing  16.50  acres  according  to  Gov- 
ernment survey   thereof;    also  Govern- 
ment Lot  Two  (2)   of  Section  Fourteen 
(14)  in  said  Township  and  Range;  also 
that  part  of  Government  Lot  Three  (3> 
in   Section  Fourteen    (14)    described  as 
follows:  Beginning  ten  (10)  chains  west 
from  the  Southeast  Comer  of  Lot  Three 
( 3 )  thence  west  eleven  (ID  chains,  and 
fifty  (50)  links,  thence  due  north  twenty 
(20)   chains,  or  parallel   with   the  west 
line   of   Section   Fourteen    (14).   thence 
due  east  eight  (8)   chains  and  Eighty- 
two  (82)   links  to  the  Minnesota  River, 
thence  down  said  river  bank  to  a  point 
due    North    from    the    starting    point, 
thence  South   parallel   with   the  North 
and  South  center  line  of  said  section  to 
the  place  of  beginning  containing  21 '2 
acres,  more  or  less;  also  all  of  the  South- 
east Quarter  of  the  Southwest  Quarter 
(SE^^SW^)    of  Section  Fourteen    (14» 
excepting  twenty  and  ■'mm,  (20.05)   acres 
thereof  described  as  follows:  Commenc- 
ing at  the  quarter  post  between  Sections 
Fourteen  and  Twenty-three  (23).  thence 
northerly  on  line  Twenty   (20)    chains, 
thence  westerly  on  line  Ten  (10»  chains, 
thence  southerly  to  a  point  on  the  sec- 
tion line  Ten  (10)  chains  and  Fifty  (50) 
Unks    westerly    from    the    quarter   post 
thence   to   the   quarter   post   Ten    (10) 
chains  and  Fifty  (50)  links  to  the  place 
of  beginning;  also  all  of  the  Northwest 
quarter  of  the  Southwest  quarter  (NWy4 
SWV4)    of  Section   Fourteen    (14)    said 
Township  and  Range,  containing  Forty 
(40)     acres    according    to    Government 
Survey;  excepting  and  reserving  there- 
from  Lot   Four    (4)    in   the   Northwest 
Quarter  of  the  Southwest  quarter  (NWV4 
SW'A)  of  Section  Fourteen  (14).  Town- 
ship One  Hundred  Fifteen  (115).  Range 
Thirty-nine    (39)    described  as  follows: 
Commencing  on  the  North  bne  of  said 
Forty,    Nine    (9)    chains    West   of    the 
Northeast  comer,  thence  running  Soutb 
Twenty  (20)    chains,  thence  West  Two 
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reservation   proclamation 

October  6.  1938. 
By  virtue  of  authority  contained  In 
Section  7  of  the  Act  of  June  18,  1934 
(48  Stat.  L.,  984).  the  lands  described 
below,  acquired  by  purchase  for  the  use 
and  benefit  of  the  New  Upper  Sioux  In- 
dian Community  In  Minnesota  as  au- 
thorized in  accordance  with  the  provi- 


and  ^10  <2.5)  chains,  thence  North 
Twenty  (20)  chains,  thence  East  Two 
and  -^'lo  (2.5)  chains  to  the  point  of  be- 
ginning, containing  five  acres;  also  to  a 
tract  beginning  at  a  point  on  the  west 
line  of  the  Southwest  quarter  of  the 
Southwest  quarter  (SWV4SWy4)  of  said 
Section  Fourteen  (14).  Two  and  "^loo 
(2.16)  chains  north  of  the  Soulhv.est 
comer  of  said  Section  Fourteen  (14)  and 


nmning  thence  by  needle  variations 
south  fifty-three  degrees,  east  eight  and 
''"100  (8.50)  chains,  crossing  section  line 
and  into  Section  Twenty-three  (23)  in 
said  township  and  range,  thence  north 
thirty-seven  (37)  degrees,  east  sixteen 
and  ^''loo  (16.53)  chains,  to  the  east  line 
of  said  forty,  thence  North  on  line  to  the 
Northeast  corner  of  said  forty,  thence 
west  on  line  to  the  northwest  comer  of 
said  forty,  thence  south  on  line  to  place 
of  beginning,  all  of  sa-d  lands  being  sit- 
uated in  Township  One  Hundred  Fifteen 
(115)  North.  Range  Thirty-nine  <39) 
West  of  the  5th  P.  M.;  excepting  there- 
from, however,  a  tract  of  land  sold  to 
the  State  of  Minnesota,  for  highway 
purposes  described  as  follows: 

All  that  part  of  the  four  following  de- 
scribed tracts: 
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in^H^i^^'Sl^.  ""^  "^^^^  ^' ""  ^^'^  °^  "^^  °'  sa^d  Government  Lot,  running 
tV?H^  ^l  i°^^  ^"i^""^  °^  ^^^^■'^  ^^^"^^  North  24  chains  to  the  mnne- 
feet    thence  deflect  to  the  right  at  an  sota  River,  thence  East  down  said  Sver 

Of  m4°4  fl^T""  i'«  '°/  ^  '^^'^^^  2.20  chains,  thence  South  22.30  chalL 
Jf  In  t'i,?!;/o^f  i!''"^^^^^  ^^?^^  f«  '^'  South  line  of  said  Govemme^ 


1.  Northeast  quarter  of  the  Southeast 
quarter  (NE'4SE'4)  of  Section  15, 
Township  115.  north,  Range  39,  west. 

2.  Northwest  quarter  of  the  South- 
west quarter  (NW'4SW»4)  of  Section 
14.  Township  115  north.  Range  39  west; 
less  sub-lot  4.  described  as  follows: 
Commencing  on  north  line  of  said  forty, 
9  chains  west  of  the  northeast  corner 
and  running  thence  south  20  chains, 
thence  west  2.5  chains,  thence  north  20 
chains,  thence  east  2.5  chains  to  place  of 
beginning. 

3.  "Hiat  part  of  the  Southwest  quarter 
of  the  Southwest  quarter  (SWi^4SWy4) 
01  Section  14,  Township  115  north. 
Range  39  west,  described  as  follows: 
Beginning  at  a  point  on  the  west  line 
of  the  Southwest  quarter  of  the  South- 
west quarter  (SW^SWU)  of  said  Sec- 
tion 14.  2.16  chains  north  of  the  south- 
west corner  of  said  section  14  and  run- 
ning thence  by  needle  variations  south 
53  degrees  east  8.50  chains  crossing  sec- 
tion line  and  into  section  23,  thence 
north  37  degrees  east  16.53  chains  to  the 
ea-sf  line  of  said  forty;  thence  north  on 
line  to  the  northeast  corner  of  said 
forty,  thence  west  on  line  to  the  north- 
west comer  of  said  forty;  thence  south 
on  line  to  place  of  beginning. 

4  The  Southeast  quarter  of  the 
Smithwest  quarter  (SE'4SWV4)  of  Sec- 
tion 14.  Township  115  north.  Range  39 
west,  except  the  following:  Commenc- 
ing at  the  quarter  post  between  sections 
14  and  23.  thence  northerly  on  line  20 
chains,  thence  westerly  on  line  10 
chains,  thence  southerly  to  a  point  on 
section  line  10  chains  50  links  westerly 
from  the  quarter  post,  thence  to  the 
quarter  post  10  chains  50  hnks  to  place 
of  btginning; 

which  lies  within  a  distance  of  50  feet 
northeasterly  and  75  feet  southwesterly 
of  the  following  described  line: 

BoRinning  at  a  point  on  the  easterly 
boundary  of  section  25.  township  115 
north,  range  39  west,  distant  216  feet 
southerly  of  the  northeast  comer  there- 
of: thence  run  northwesterly  at  an  an- 
8le  of  67  degrees  08'  with  said  easterly 
boundary  for  a  distance  of  3667.9  feet. 


at  an  angle  of  30  degrees  36'  for  a  dis 
tance  of  1103.5  feet,  thence  deflect  to  the 
left  on  a  4  degree  00'  curve  delta  angle 
39  degrees  24',  for  a  distance  of  985.0 
feet,  thence  on  tangent  to  said  curve  for 
a  distance  of  1397.0  feet;  thence  deflect 
to  the  left  on  a  1  degree  00'  curve  delta 
angle  7  degrees  20',  for  a  distance  of 
733.3  feet,  thence  on  tangent  to  said 
curve  for  a  distance  of  1381.7  feet  and 
there  terminating, 

together  with  a  strip  of  land  5  feet  in 
width  lying  immediately  adajcent  to  and 
northeasterly  of  the  above  described 
strip;  Beginning  at  a  distance  of  520 
feet  southeasterly  of  the  westerly  bound- 
ary of  the  first  above  described  tract 
and  extending  southeasterly  for  a  dis- 
tance of  200  feet  (both  measurements 
being  along  the  above  described  line) 
and  there  terminating;  containing  11.45 
acres,  more  or  less. 

That  part  of  Sections  13,  14  and  23, 
in  Township  115,  Range  39  West  of  the 
5th  P.  M..  described  as  follows;— 

The  W»2  of  SW«4  and  Government 
Lot  #1  of  said  SecUon  13,  except  the 
East  5.48  acres  of  said  Lot  #1  and  ex- 
cepting from  Government  Lot  1  in  said 
Section  13  the  West  5  acres  of  sub-lot  4 

which  sub-lot  is  described  as  follows: 

Commencing  at  a  point  12.70  chains 
East  of  the  Southwest  comer  of  said 
(Government  Lot  1.  running  thence  North 
14.18  chains  to  the  South  bank  of  the 
Minnesota  River,  thence  East  along  said 
river  5.30  chains,  thence  South  12.22 
chains  to  the  South  boundary  of  said 
Government  Lot  1  and  thence  West  5.30 
chains  to  the  place  of  beginning,  con- 
taining 6.99  acres. 

Government  Lots  #4  and  #6  and  the 
E'2  of  SEV4  of  said  Section  14.  and 
Government  Lot  :3r3  of  said  Section  14, 
except  the  West  21 4  acres  thereof  con- 
veyed by  James  F.  Langmaid  and  wife 
to  Sever  Olson  by  deed  dated  December 
14.  1892,  and  recorded  in  the  office  of 
the  Register  of  Deeds  of  said  County  in 
Book  S  of  Deeds  on  page  418  and  ex- 
cepting from  Government  lot  6  in  said 
Section   14   the  following   tracts: 

Sub-lot  5  described  as  follows:  Com- 
mencing on  the  South  line  of  said  lot 
Six  14.26  chains  East  of  the  Southwest 
comer  of  said  Government  lot  6,  run- 
ning thence  North  25.25  chains  to  the 
Minnesota  River,  thence  down  the  river 
a  point  2  chains  due  East,  thence  South 
24  chains  to  the  South  hne  of  said  lot 
6  and  thence  West  2  chains  to  the  place 
of  beginning,  containing  4.92  acres  and 
deduct  from  (government  lot  6  of  said 
Section  14  two  and  9  100  acres,  being 
a  strip  of  land  92  links  wide  off  the  East 
side  of  sub-lot  6  which  sub-lot  is  de- 
scribed as  follows:  Commencing  on  the 
South  line  of  said  Government  lot  six 
16.26  chains  East  of  the  Southwest  cor- 


lot  6  and  thence  West  2.20  chains  to 
the  place  of  beginning,  containing  5.09 
acres  and  also  excepting  from  Govem- 
ment  lot  6  of  said  Section  14.  Sub-lot 
Seven  described  as  follows:  Commenc- 
ing on  the  South  line  of  said  lot  six 
18.46  chains  East  of  the  Southwest  cor- 
ner of  said  lot  six,  mnning  thence 
North  22.30  chains  to  the  South  bank 
of  the  Minnesota  River,  thence  East 
down  said  river  75/100  chains,  thence 
South  21.70  chains  to  the  South  line 
of  said  lot  six  and  thence  West  75/100 
chains  to  the  place  of  beginning,  con- 
taining 1.65  acres. 

That  part  of  the  SE',4  of  the  SWV4  of 
said  Section  14.  described  as  follows:  — 
Commencing  at  the  quarter  Section  post 
between  said  Sections  14  and  23.  running 
thence  north  on  the  east  line  of  said  last 
mentioned  40  acre  tract,  twenty  chains 
thence  west  on  a  line  10  chains,  thence 
south  to  a  point  on  said  section  line  10 
chains  and  5  links  westerly  of  said  quar- 
ter post  and  thence  to  said  quarter  post 
10  chains  and  5  links  to  place  of  begin- 
ning, containing  20.05  acres. 

NWV4  of  NE»4  and  N1/2  of  NE1/4  of 
NEV4;  and  the  NW^i  and  the  SWi'4  of 
NEy4  of  said  Section  23,  except  that  part 
thereof  lying  South  of  the  Public  High- 
way running  in  a  northwesterly  and 
southeasterly  direction  through  said  sec- 
tion 23  as  such  highway  was  located  in 
the  year  1913  and  except  3.75  acres  of 
said  section  23  conveyed  to  Sever  Olson 
in  and  by  deed  recorded  in  the  office  of 
the  Registrar  of  Deeds  of  said  Coimty  in 
Book  L  of  Deeds  on  page  150. 

All  of  said  lands  being  within  Yellow 
Medicine  County.  Minnesota,  containing 
a  total  of  738.65  acres,  more  or  less. 

E.  K.  Burlew. 
Acting  Secretary  of  the  Interior. 

IF.  R.  Doc.  38-3198:  Filed,  October  25  1938- 
9:35a.m. J 


TITLE  47-TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  Governing  Posting,  Filing,  Etc.. 
OF  Tariffs 

part    227.      changes    IN    SCHEDULES 

Section  227.07  amended  to  read  as  fol- 
lows: •  # 

Sec.  227.07  Schedules  attributable  to 
foreign  carrier  or  administration.  When 
any  change  is  made  in  a  charge  by  a 
foreign  carrier  or  foreign  administration 


•  Sections  220.01  to  235.04  Issued  under 
the  authority  contained  in  Sec.  203  (a)  48 
Stat.   1070:    47  U.   S.  C.   203    (a). 

i:    Rule  8    (g).  Order  No.   12-D.  FCC 
Oct.   18,   1938,  effective  Nov.   17,   1938. 
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FEDERAL  REGISTER,  Wednesday.  October  26,  1938 
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not  subject  to  the  Act  and  such  charge 
Is  used  as  a  factor  of  through  charges 
published  and  fUed  by  a  carrier  subject 
to  the  Act,  for  communications  between 
points  in  the  continental  United  States 
and   points   in   any   foreign   country,   a 
change  in  such  through  charges  may  be 
established  by  the  carrier  subject  to  the 
Act  on  not  less  than  one  day's  notice  to 
the  Commission  and  to  the  public;  pro- 
vided a)  that  the  carrier  subject  to  the 
Act  has  no  control  over  such  charge  of 
such  foreign  carrier  or  foreign  adminis- 
tration by  contract  or  otherwise.  (2)  that 
the   change    in   through    charges   shall 
reflect   cMily  the  difference   in   tiirough 
charges  caused  by  the  change  in  such 
charge  of  such  foreign  carrier  or  foreign 
administration.   (3)    that  a  tariff,  sup- 
plement or  revised  page  shall  be  filed 
each  time  a  reduction  is  made  in  the 
charge  of  such  foreign  carrier  or  foreign 
administration,  as  well  as  when  increases 
are  made,  and  (4)  that  every  such  tar- 
iff   supplement  and  revised  page  shall 
be    accompanied    by    a    memorandum 
showing    the    portion    of    the    through 
charges  accruing  to  the  carrier  subject 
to  the  Act. 
By  the  Commission, 

ISEALl  T.  J.  Slowie. 

Secretary. 

tP  R  Doc.  3&-3197;  PUed,  October  25. 1938; 
9:35  a.m.] 


SPICIAL  ORDER  408-A-l  DISMISSING  APPLI- 
CATION or  MARQUETTE  AIRLINXS,  INC., 
FILED  PURSUANT  TO  SECTION  408  (A)  (2) 
OF  THE  CIVIL  AERONAUTICS  ACT  OF  1938 
<52   STAT.    973,    987) 

The  motion  for  the  dismissal  of  the 
appUcation  of  Marquette  AirUnes,  Inc.. 
for  permission  to  lease  certain  aircraft  is 
hereby  granted  and  the  application  is 
dismissed.  The  application  and  all 
documents  pertaining  thereto  shall,  how- 
ever, be  retained  in  the  files  of  the  Civil 
Aeronautics  Authority. 

By  the  Authority. 


[SEAL 


Paul  J.  F^iizzell. 

Secretary. 


IP  B  Doc  38-3200;  Piled.  October  35. 1938; 
11:23  a.  m.) 


Notices 


CIVIL  AERONAUTICS  AUTHORITY. 

(Special  Order  40&-A-11 

Dismissing   Application   of   Marquette 
Airlines,  Inc. 


At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Wash- 
ington, D.  C.  on  the  24th  day  of  October 
1938. 

On  September  22.  1938,  Marquette  Air- 
Unes, Inc..  appUed  to  the  CivU  Aeronau- 
tics Authority  pursuant  to  section  408 
(a)  of  the  Civil  Aeronautics  Act  of  1938 
for  permission  to  lease  certain  aircraft 
from  American  AirUnes,  Inc.     Hearings 
on  this  matter  were  held  by  the  Author- 
ity at  its  offices  in  Washington,  D.  C.  on 
October  7.  1938  and  October  10.  1938.' 
At  the  hearing  on  October  10.  counsel  for 
the  appUcant  stated  that  the  appUcant 
had  decided  to  purchase  the  necessary 
aircraft  and  moved  for  the  dismissal  of 
the  appUcation. 

The  Civil  Aeronautics  Authority, 
therefore,  acting  pursuant  to  the  provi- 
sions of  section  205  (a)  of  the  Civil 
Aeronautics  Act  of  1938  and  finding  that 
its  action  in  such  matter  is  desirable  In 
the  pubUc  interest,  hereby  makes  and 
issues  the  following  special  order: 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States  of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  24th  day  of  October,  A.  D.  1938. 

(File  Nos.  33-106  and  46-1141 
In  the  Matter  or  Wisconsin  Electric 
Power  Company  (Formerly  The  Mil- 
waukee Electric  Railway  and  Light 
Company) 

order  relative  to  issue  and  sale  of  bonds 
and  notes 

Wisconsin    Electric    Power    Company 
(name  changed  on  October  21,  1938  from 
The   Milwaukee    Electric    Railway    and 
Light  Company),  a  subsidiary  of  North 
American  Edison  Company,  a  registered 
holding  company,  having  duly  filed  with 
this    Commission    an    appUcation.    and 
amendments  thereto  (Pile  No.  32-106), 
for  exemption,  pursuant  to  the  provisions 
Of  Section  6   (b)    of  the  Public  Utility 
Holding  Company  Act  of  1935.  from  the 
provisions  of  Section  6  (a)   of  said  Act 
Of  the  issue  and  sale  of  $55,000,000  in 
principal    amount    of    First    Mortgage 


ed.  be  and  the  same  hereby  are  exempted 
from  the  provisions  of  Section  6  (a)  of 
the  PubUc  UtiUty  Holding  Company  Act 
of  1935.  subject,  however,  to  the  follow- 
ing conditions: 

(a)  That  if  the  express  authorization 
of  the  issue  and  sale  of  such  securities 
by  the  PubUc  Service  Commission  ol 
Wisconsin  shaU  be  revoked,  or  shall 
otherwise  terminate,  this  exemption 
shaU  immediately  terminate  without 
further  order  of  this  Commission; 

(b)  That  aU  matters  in  connection 
with  said  appUcation.  as  amended.  shaU 
be  performed  in  all  respects  as  set  forth 
in  and  for  the  purposes  represented  by 
said  application,  as  amended,  provided, 
however,  that  no  fee  shaU  be  paid  to 
DiUon.  Read  Si  Co.  in  connection  with 
the  issue  and  sale  of  the  unsecured 
promissory  notes  pending  further  order 
of  this  Commission;   and 

(c)  That  within  ten  days  after  the 
issue  and  sale  of  such  securities  the  ap- 
pUcant shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  in 
accordance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  repre- 
sented by.  said  application,  as  amended, 
and  in  accordance  with  the  terms  of  this 
order. 


It  is  further  ordered.  That  the  Com- 
mission reserves  jurisdiction  to  deter- 
mine, at  a  later  date,  whether  the  fee 
to  be  paid  to  Dillon.  Read  &  Co..  in  con- 
nection with  the  issue  and  sale  of  the 
unsecured  promissory  notes,  Is  or  is  not 
reasonable. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor. 

Secretary. 

IF  R  Doc.  38-3207;  Piled,  October  25. 1938; 
13  38p.in.l 


'  3  F.  R.  2373  DI. 


Bonds.  3>2%  Series  due  1968.  and  of  $14,- 
500.000  in  principal  amount  of  3.4%  un- 
secured promissory  notes,  maturing 
serially  from  October  28.  1939  to  October 
28  1948,  the  issue  and  sale  of  such  secur- 
ities having  been  expressly  authorized  by 
the  PubUc  Service  Commission  of  Wis- 
consin; 

PubUc  hearings  on  said  matter  having 
been  held  after  appropriate  notice,'  and 
the  CCHnmission  havmg  considered  the 
record  in  this  matter  and  having  made 
and  filed  its  findings  and  opinion  herein: 
It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  First  Mortgage  Bonds 
and  unsecured  promissory  notes  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  in,  and  for  the  purposes  rep- 
resented by.  said  application,  as  amend- 

>3r.  R  2318DI. 


United   States  of   America— Before   the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Cwnmission  held  at.  its 

office  in  the  City  of  Washington.  D.  C. 

on  the  24th  day  of  October.  A.  D.  1938. 
(Pile  No.  31-1781 

In  THE  Matter  of  Eastern  Minnesota 
Power  Corporation 

CORRECTED  NOTICE  OF  AND  ORDER  FOR 

hearing 

An  application  pursuant  to  section  3 
(a)  (2)  of  the  PubUc  UtiUty  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  sucn 
matter  be  held  on  November  10,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  SecuriUes  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  wUl  advise  a.s  to 
the  room  where  such  hearing  will  oe 
held.  At  such  hearing,  if  in  respect  or  any 
declaration,  cause  shaU  be  sho^  wny 
such  declaration  shall  become  cflccuve- 


It  is  further  ordered.  That  WilUam  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shaU  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  5.  1938. 

The  matter  concerned  herewith  is  in 
reeard  to  the  application  of  Eastern  Min- 
nesota Power  Corporation  for  an  order 
pursuant  to  Section  3  (a)  (2)  of  the  Act 
declaring  it  to  be  exempt  from  the  appli- 
cable provisions  thereof. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

|P.  R.  Doc.  38-3206:  Piled.  October  26. 1938- 
12.38  p.m.] 
No.  209 3 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington.  D.  C. 

on  the  24th  day  of  October,  A.  D.  1938. 

(Pile  No.  31-183] 

In  THE  Matter  of  Manufacturers  Trust 
Company.  Utility  Service  Company 

corrected  notice  of  and  order  for 
hearing 

An  appUcation  pursuant  to  section 
3  (a)  (4)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  10.  1938. 
at  10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
wiU  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  WiUiam  W. 
Swift,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 


purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practlc?  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  November 
5.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  joint  appUcation  of  Manu- 
facturers Trust  Company  and  Utility 
Service  Company  for  an  order  pursuant 
to  Section  3  (a)  (4)  of  the  Act  declaring 
each  of  them  to  be  exempt  from  the 
appUcable  provisions  thereof. 

By  the  Commission. 

tSEAL]  Francis  P.  Brassor. 

Secretary. 

JF.  R.  Doc.38-3205;  Filed,  October  25. 1938; 
12:38  p.m.] 


^^Mc^ 


tiir 


f>  r   ^C^O 


V 


BEGISTffl 


VOLUME  t 


>/    ^^^^    c:^^ 


NUMBER  210 


Washington,  Thursday,  October  27,  1938 


The  President 


EXECUTIVE  ORDER 

Revocation  or  Executive  Order  No.  3674 
or  May  17,  1922,  Withdrawing  Lands 
For  the  Use  and  Occupancy  or  the 
DnBoD  Rifle  Club  Por  Rirxs 
Practici 

WYOMING 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  the  act  of  June 
25.  1910.  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24.  1912,  ch.  369.  37 
Stat  497,  Executive  Order  No.  3674  of 
May  17,  1922,  withdrawing  lands  for  the 
use  and  occupancy  of  the  DuBois  Rifle 
Club.  EhiBois,  Wyoming,  for  rifle  prac- 
tice, is  hereby  revoked. 

Franklin  D  Roosevelt 
The  White  House, 
Oct  25  1938 

[No.  79921 

|P  R.  Doc.  38^217;  Filed,  October  26,  1938; 
9:  51  a.  m.l 


Rules,  Regulations,  Orders 


TITLE  7— AGRICILTITRE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

|B.  B.  P.  Q— -395   (3rd  Revision) »I 

Llst  or  Articles  Exempt  Prom  Certifi- 
cation Requirements  Under  the  Jap- 
anese Beetle  Quarantine 

(Approved    October    28.    1938;    effective    No- 
vember 1,  1938  ) 

The  principal  change  m  tills  revision 
is  the  addition  of  trailing  arbutus  to  the 
list  of  exempted  plants  (see  item  14). 
There  have  been  eliminated  from  this  list 
Item.s  such  as  aquatic  plants,  silica  sand, 
wid  similar  materials,  since  the  condi- 
tion.s  of  exemption  with  reference  to 
theso  items  are  covered  in  the  ciurent 
regulations  of  the  quarantine. 

'8  P   R.  711  DL 


In  accordance  with  the  third  proviso  in 
Notice  of  Quarantine  No.  48,  as  revised,' 
the  following  articles,  being  considered 
innocuous  as  carriers  of  infestation  are 
exempted  from  the  restrictions  of  this 
quarantine  and  of  the  regulations  supple- 
mental thereto: 

1.  Balsam  pillows,  when  composed  of 
balsam  needles  only. 

2.  Banana  stalks,  when  crushed,  dried, 
ahd  shredded. 

3.  Dyed  moss  and  dyed  sand,  when 
heat  treated,  and  when  so  labeled  on  the 
outside  of  each  container  of  such  mate- 
rials. 

4.  Floral  designs  or  "set  pieces,"  in- 
cluding wreaths,  sprays,  casket  covers, 
and  all  formal  florists'  designs.  Bouquets 
and  cut  flowers  not  so  prepared  are  not 
exempted. 

5.  Herbarium  specimens,  when  dried, 
pressed,  and  treated,  and  when  so  labeled 
on  the  outside  of  each  container  of  such 
materials. 

6.  Manure,  peat,  compost,  or  humus 
(a)  when  dehydrated  and  either  shred- 
ded, ground,  pulverized,  or  compressed, 
or  (5)  when  treated  with  crude  petro- 
leum or  any  other  product  having  high 
potency  as  an  insecticide,  and  when  so 
labeled  on  the  outside  of  each  commer- 
cial container  of  such  materials.  (See 
also  item  13.) 

7  Moss,  sheet  (Calliergon  schriberi 
and  Thuridium  recognitum) . 

8.  Mushroom  spawn,  in  brick,  flake, 
or  pure  culture  form. 

9.  Orchids,  cut. 

10.  Orchid  plants,  when  growing  ex- 
clusively in  Osmunda  fiber. 

11.  Osmunda  fiber,  Osmundine,  or  or- 
chid peat  (Osmunda  cinnamomea,  and 
O.  claytoniana) . 

12.  Resurrection  plant  or  birds'-nest 
moss  (SelagineUa  lepidophylla) . 

13.  Sphagnum  moss,  bog-moss,  or  peat 
moss  iSpfiagnaceae)  when  dried  and 
baled.    (See  also  item  6.) 

14.  Trailing  arbutus,  or  Mayflower 
(Epigaea  repens),  when  free  from  soil 
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TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

(Docket  No.  31001 

In  the  Matter  of  Willard  Tablet  Com- 
pany. Inc. 

Sec.  3.8  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities     or     vroperties     of 
product.— Representing     that     "Willard 
Tablets"    and    "Treatment",    or    other 
preparation    or    treatment    of    substan- 
tially same  composition.  Is  a  competent 
and  adequate  cure  or  remedy  for  stom- 
ach and  duodenal  ulcers;    is  "remark- 
able" or  "marvelous":   or  will  do  more 
than   produce  a  soothing  effect  on  the 
irritations  in  the  stomach  caused  by  an 
excess  acid  condition  or  provide  a  tempo- 
rary relief  from  the  symptoms  of  distress 
caused  by  such  condition;  or  bring  "defi- 
nite  rebef".   unless   qualified,   as  speci- 
fied, by  "relief  from  symptoms  of  dis- 
tress";   or  that   it   is  more   dependable 
than  any  other  treatment  for  correcting 
aforesaid  ailments  and  conditions  of  the 
body,  prohibited.     »Sec.  5b,  52  Stat.  112; 
15  U.  S.  C  Supp.  rV.  sec.  45b.)     [Cease 
and  desist  order.  Willard  Tablet  Com- 
pany.   Inc..    Docket    3100.    October    15. 

1938.1 

Sec.  3.6  (d)  .1  Adiyertising  falsely  or 
misleadingly — Conditions  of  manufac- 
ture— In  General. — Representing  that 
preparation  "Willard  Tablets"  is  com- 
pounded from  an  "unique"  formula,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15  U.  S. 
C.  Supp.  IV.  sec.  45b.)  [Cease  and  de- 
sist order,  Willard  Tablet  Company.  Inc.. 
Docket  3100.  October  15.  1938.1 

United  States  of  America — Before  Federal 
Trade  Commission 


or  primary  roots,  and  when  shipped 
during  the  period  between  October  16 
and  June  14,  inclusive. 

[seal]  Lek  a.  Strong, 

Chief. 

[F.  R.  Doc.  38-3220;  Filed.  October  26.  1938; 
12:09  p.m.] 


At  a  regxilar  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the 
15th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  W.  W.  Shep- 
pard,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  oral  arguments  by  John  N. 
Wheelock,  counsel  for  the  Commission, 
and  by  John  A.  Nash,  counsel  for  the 
respondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  Hiat  the  respondent, 
Willard  Tablet  Company,  Inc.,  its  oflBcers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 


fering for  sale,  sale  and  distribution  of  a 
medicinal  preparation  designated  as 
"Willard  Tablets",  and  literature  con- 
taining certain  dietary  and  hygienic  ad- 
vice referred  to  jointly  with  such  prepa- 
ration as  the  "Willard  Treatment",  or 
any  other  preparation  or  treatment  of 
substantially  the  same  composition  and 
ingredients,  sold  under  the  above  men- 
tioned names  or  any  other  names,  in  in- 
terstate commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from  representing,  directly  or  indirectly: 

(a)  That  such  preparation  or  treat- 
ment is  a  competent  and  adquate  cure 
or  remedy  for  stomach  and  duodenal 
ulcers; 

(b)  That  such  preparation  or  treat- 
ment will  do  more  than  produce  a  sooth- 
ing effect  on  the  irritations  in  the  stom- 
ach caused  by  an  excess  acid  condition 
or  provide  a  temporary  relief  from  the 
symptoms  of  distress  caused  by  such  con- 
dition; 

(c)  That  such  preparation  or  treat- 
ment will  bring  "definite  relief",  unless 
such  statement  is  qualified  by  the  phrase, 
"relief  from  symptoms  of  distress",  in 
equally  conspicuous  terms  in  direct  con- 
nection with  such  representation; 

(d)  That  such  preparation  or  treat- 
ment is  "remarkable"  or  "marvelous"; 

(e)  That  such  preparation  is  com- 
pounded from  an  "unique"  formula; 

(f)  That  such  treatment  is  more  de- 
pendable than  any  other  treatment  for 
correcting  the  aforesaid  ailments  and 
conditions  of  the  human  body. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 
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By  the  Commission. 
I  SEAL]  Otis  B.  Johnson. 

Secretary. 

(F.  R.  Doc.  38-3208;  FUed.  October  25. 1938; 
2:25  p.m.) 


>2  F.  R.  1353  (1612  DI). 


TITLE  17— COMMODITIES  AND 
SECURITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility  Holding  Company  Act 
or  1935 

adoption  of  rule  x;-13e-i  and  form 

U-13E-1 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935.  par- 
ticularly Sections  13  (e),  13  (f)  ana 
20  (a)  thereof,  and  finding  it  necessary 
and  appr<H)riate  in  the  public  interest 
and  for  the  protection  of  investors  and 
consumers,  and  to  carry  out  and  to  pre- 
vent the  circumvention  of  the  provisions 
of  said  Act  and  the  rules,  regulations  ana 
orders  thereunder,  hereby  adopts  Rule 


U-13E-1  and  Form  U-13E-1,  the  rule  to 
read  as  follows: 

Sec.  15.  U-13E-1.  (Rule  U-13E-1).  Re- 
ports Required  from  Affiliate  Service 
Companies  and  Companies  Principally 
Engaged  in  Performing  Services. — No 
aflaiiate  of  a  registered  holding  company 
or  subsidiary  company  thereof  shall  take 
any  step  in  the  performance  of  any  serv- 
ice or  construction  for,  or  any  sale  of 
goods  to.  any  company  of  which  it  is  an 
affiliate  and  no  company  whose  principwl 
business  is  the  performance  of  service 
or  construction  for,  or  sale  of  goods  to. 
one  or  more  registered  holding  com- 
panies or  public  utility  subsidiary  com- 
panies thereof,  either  directly  or  through 
one  or  more  other  companies,  shall  take 
any  "tep  In  the  performance  of  any  such 
service,  construction  or  sale  of  goods, 
unless  such  affiliate  or  company: 

(a)  Has  filed  with  the  Commission  a 
report  on  Form  U-13E-1  [Sec.  17.U- 
13E-1'  containing  the  information  pre- 
scril)ed  by  that  form,  and 

(b)  Files  with  the  Commission  such  in- 
formation supplementing  its  report  on 
Form  U-13E-1  I  Sec.  17.U-13E-1]'  and 
regarding  its  accounts,  costs,  charges, 
maintenance  of  comF>etitive  conditions, 
disclosure  of  interests,  duration  of  con- 
tracts, and  other  -similar  matters  at  such 
times  and  in  accordance  with  such  forms 
and  instructions  as  the  Commission  shall 
designate. 

The  provisions  of  this  rule  are  not  ap- 
plicable to  a  company  authorized  to  per- 
form service  or  construction  for,  or  sell 
goods  to,  associate  companies  by  rules 
U-13-11  [Sec.  15.  U-13-11],  U-13-21 
(Sec.  15.U-13-21]  or  U-13-22  [Sec.  15.U - 
13-221 

'C.  687,  sec.  13,  49  Stat.  825;  15  U.  S.  C  , 
Sup.  in,  79m:  C.  687,  sec.  20,  49  Stat  833; 
15  U.  S.  C,  Sup.  m,  79t) 

I  Rules  and  Regs.,  Rule  U-13E-1,  effec- 
tive November  15,  1938.1 

By  the  Commission. 

I  seal!  Francis  p.  Br assor. 

Secretary. 

|F.  R.  Doc.  3a  3225;  Filed,  October  26,  1938; 
12:39  p.  m.J 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOME  LOAN  BANK  BOARD 

Amendment  to  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System 

permitting  state-chartered  savincs  and 
loan  associations,  when  duly  author- 
ized BY  THE  LAW  OF  THEIR  CREATION,  TO 
MERGE  OR  CONSOLIDATE  WITH  FEDERAL 
ASSOCIATIONS 

Be  it  resolved.  That  pursuant  to  au- 
thority vested  in  the  Federal  Home  Loan 
Bank  Board  by  subsection  (d)  of  Section 

'C  687.  sec.  13,  49  Stat.  825;  15  U.  S.  C, 
Bu;)  III,  79m:  C.  687,  sec.  20.  49  Stat.  833;  15 
^  S  C.  Sup  III.  79t.  [Form  D-13E-1, 
adopied  October  22,  1938 J 


5  Of  Home  Owners'  Loan  Act  of  1933,  as 
amended  (12  U.  S.  C.  1464  (d) ),  Section 
104.001  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System  is 
hereby  amended  to  read  as  follows: 

Sec  104.001.  Merger  of  Federal  Asso- 
ciations. 

Par.  a.  Scope  of  section. — For  the  pur- 
pose of  this  section  the  word  "associa- 
tion" means  a  Federal  association  and 
any  building  and  loan  association,  savings 
and  loan  association,  cooperative  bank  or 
homestead  association  incorporated  un- 
der the  laws  of  any  of  the  States  or 
Territories  of  the  United  States  or  of 
the  District  of  Columbia,  provided  that 
any  such  institution  under  the  laws  of 
the  jurisdiction  of  its  creation  is  em- 
powered to  merge  or  consolidate  with  a 
Federal  association. 

Par.  b.  Procedure:  Effective  date. — 
Two  or  more  associations  may  merge  in 
the  following  manner  (the  associations 
which  will  be  absorbed  upon  the  effective 
date  of  the  merger  being  hereinafter  re- 
ferred to  as  the  "merging  associations") , 
provided,  however,  that  if  any  one  or 
more  of  the  merging  associations  is  not 
a  Federal  association,  such  merging  as- 
sociations shall,  in  addition,  comply  with 
all  requirements  of  law  of  the  jurisdic- 
tion of  their  creation,  subsection  (i)  of 
Section  5  of  Home  Owners'  Loan  Act  of 
1933.  as  amended,  and  the  pertinent  pro- 
visions of  these  rules  and  regulations 
prescribed  pursuant  thereto;  except  that 
no  Charter  K  will  be  issued  to  such  as- 
sociation because  such  association  is 
simultaneously  merging  into  the  Federal 
association  resulting  from  the  merger 
(hereinafter  referred  to  as  the  "resulting 
association") : 

The  board  of  directors  of  each  asso- 
ciation by  a  majority  vote  of  each  of  the 
separate  boards  of  directors  shall  ap- 
prove a  plan  of  merger  evidenced  by  a 
merger  agreement.  Such  agreement 
shall  specify  d)  the  name  to  be  used  by 
the  resulting  association,  which  may  be 
the  name  of  the  resulting  association, 
the  name  of  any  of  the  merging  associa- 
tions, or  a  proposed  new  name;  (2)  the 
charter  under  which  the  resulting  asso- 
ciation shall  operate,  which  shall  be  a 
Charter  K;  (3)  the  location  of  the 
home  office  of  the  resulting  associa- 
tion; (4)  the  basis  of  the  issuance  of 
the  share  accounts  of  the  resulting 
association  to  the  holders  of  share 
accounts;  (5)  the  number  of  directors 
of  the  resulting  association  and  the 
names  and  residences  of  those  who  are 
chosen  to  serve  imtil  the  first  annual 
meeting  of  the  resulting  association. 
Application  for  approval  by  the  Board  of 
the  merger  shall  be  made  by  filing,  with 
the  Federal  home  loan  bank  of  which  at 
least  one  of  the  associations,  party  to  the 
merger,  is  a  member,  two  copies  of  the 
merger  agreement  properly  executed  in 
the  name  of  the  respective  associations 
and  two  certified  copies  of  the  minutes 
of  all  of  the  meetings  of  the  respective 
boards  of  directors  at  which  the  plan  of 
merger   was   considered  and  approved. 


The  merger  agreement  shall  state  that 
it  shall  not  be  effective  unless  and  until 
approved  by  the  Board.    Upon  receipt  of 
such  application  the  Board  will  there- 
upon either  approve  or  disapprove  the 
plan  of  merger  or  recommend  modifica- 
tions of  the  proposed  plan  of  merger, 
which,    if    accepted    by    the    rcsjjective 
boards  of  directors,  will  make  the  plan 
of  merger  satisfactory  to  the  Board.    If 
the  plan  of  merger  as  approved  by  the 
Board    is    approved    by    the    respective 
boards  of  directors,  the  Board  shall  be 
promptly  notified  by  the  similar  filing  of 
two  copies  of  an  amended  merger  agree- 
ment properly  executed  which  incorpo- 
rates   the    modifications    recommended 
by  the  Board,  and  by  the  similar  filing 
of  two  certified  copies  of  the  minutes  of 
all  meetings  of  the  boards  of  directors 
at  which  such  modified  plan  of  merger 
was  considered  and  approved.    If  any  of 
the  merging  associations  is  not  a  Federal 
association,  it  shall  thereupon  hold  the 
meeting  of  its  shareholders  to  vote  upon 
conversion    into    a    Federal    association 
coincident   with   its   merger   under   the 
plan,  as  provided  in  section  102.023  here- 
of.    If   the   resulting   association   is   to 
operate  under  a  new  name,  its  charter 
.shall   be   surrendered  to   the   Board   so 
that  the  name  may  be  amended  by  reis- 
suance of  such  charter  in  the  new  name 
of  the  resulting  association.    If  the  loca- 
tion of  the  home  office  of  the  resulting 
association  is  to  be  different  from  the 
location  of  the  home  office  set  forth  in 
its   charter,   the   location   of   the   home 
office   of   the   resulting   association   will 
be  set  forth  in  the  reissued  charter  of  the 
resulting  association.     The  charters  of 
the  merging  associations,  which  are  Fed- 
eral  associations,   shall   be   surrendered 
for  cancellation  by  being  similarly  filed. 
The   lost   date   on   which   any   of   such 
charters  are  cancelled  by  the  Board  shall 
bo  the  effective  date  of  the  merger,  ex- 
cept that  if  any  of  the  merging  associa- 
tions is  not  a  Federal  association,  the 
effective  date  shall  be  the  date,  as  to 
each    such    merging    cissociation,    upon 
which  it  ceases  to  exist  under  the  laws 
of  the  jurisdiction  of  its  creation.    Mem- 
bership in  a  Federal  home  loan  bank  of  ' 
any  merging  association  shall  be  can- 
celled and  its  stock  subscription  shall  be 
refunded    to   the    resulting    association, 
after  adjustment  to  the  minimum  num- 
ber of  shares  required  to  be  held  by  the 
resulting   association    under   the   provi- 
sions of  the  Federal  Home  Loan  Bank 
Act,  unless  the  resulting  association  de- 
sires to  retain  a  larger  stock  subscrip- 
tion than  the  required  minimum.     The? 
certificate  of  insurance  of  any  merging 
associations  which   are  insured   by   the 
Federal    Savings    and    Loan    Insurance 
Corporation    shall    be    surrendered    for 
cancellation  to  the  Federal  Savings  and 
Loan   Insurance   Corporation   after   ad- 
justment  by   additional   premium    pay- 
ment or  premium  credit,  pursuant  to  the 
rules  and  regulations  for  insurance  of 
accounts.     Tho    membership    certificate 
and  the  insurance  certificate  of  the  re- 
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suiting  association  shall  be  surrendered 
for  reissuance  in  the  new  name  of  the 
resulting  association,  if  the  resulting  as- 
sociation is  to  operate  under  a  new  name. 


Par.  c.  Assets  transferred  by  operation 
of  law.— Upon  the  efTective  date  of  such 
merger,  all  of  the  assets  and  property 
of  every  kind  and  character,  real,  per- 
sonal and  mixed,  tangible  and  intangi- 
ble, choses  in  action,  rights  and  credits 
then  owned  by  the  merging  associations, 
or  which  would  inure  to  any  of  them, 
shall   immediately  by  operation  of  law 
and  without  any  conveyance  or  transfer 
and  without  any  further  act  or  deed,  be 
vested  in  and  become  the  property  of  the 
resulting  association,  which  shall  have, 
hold,   and   enjoy  the   same   in   Its   own 
right  as  fully  and  to  the  same  extent  as 
the  same  were  possessed,  held,  and  en- 
joyed by  the  merging  associations  prior 
to  such  merger;  and  the  resulting  asso- 
ciation shall  be  deemed  to  be  and  shall 
be   a   continuation    of    the   entity   and 
Identity  of  the  Federal  association,  which 
absorbed  the  merging  associations;  and 
all  of  the  rights  and  obligations  of  the 
merging   associations  shall  remain   un- 
impaired, and  the  resulting  association, 
on   the   effective   date   of  such   merger, 
shall  succeed  to  all  of  such  rights  and 
obligations  and  the  duties  and  liabilities 
connected  therewith. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  October  25.  1938. 


dence  his  intention  that  It  should  extend 
at  least  for  the  duration  of  his  life  and 
his  death  occurs  before  the  exinration  of 
such  period;  or 

(2)  At  any  time  after  5  p.  m..  eastern 
standard  time,  June  6,  1932.  and  such 
retention  or  reservation  is  for  any  period 
mentioned  In  (1)  or  for  any  period  not 
ascertainable  without  reference  to  his 
death. 


[seal] 


R.  L.  Naglk, 
Secretary. 


f  F  R  Doc.  38-3218;  Filed.  October  26,  1938; 
10:07  a.  m.) 


A  reservation  for  a  "period  not  ascer- 
tainable without  reference  to  his  death" 
may  be  illustrated  by  a  reservation  of 
the  right  to  receive,  in  quarterly  pay- 
ments, the  income  of  the  transferred 
property  where  none  of  the  income 
between  the  last  quarterly  payment 
and  decedent's  death  was  to  be  re- 
ceived by  him  or  his  estate;  or  by  a 
reservation  of  a  life  estate  foUowing 
a  precedent  estate  for  life  or  a  term  of 

years. 

The  use,  possession,  right  to  the  m- 
come,  or  other  enjoyment  of  the  prop- 
erty, will  be  considered  as  having  been 
retained  by  or  reserved  to  the  decedent 
to  the  extent  that  during  any  such  pe- 
riod it  is  to  be  appUed  towards  the  dis- 
charge of  a  legal  obligation  of  the 
decedent,  or  otherwise  for  his  pecuniary 

benefit. 

If  such  retention  or  reservation  is  or  a 
part  only  of  the  use,  possession,  income, 
or  other  enjoyment  of  the  property,  then 
only  a  corresponding  proportion  of  the 
value  of  the  property  should  be  included 
in  determining  the  value  of  the  gross 
estate. 

(See  article  15.) 

Article  19  of  RegiUations  80  (1937 
edition)  is  amended  to  read  as  follows: 


alter,  amend,  revoke,  or  terminate,  the 
provisions  of  section  302  (d).  as 
amended,  and  of  article  20  will  apply. 
Or.  if  the  decedent  reserved  to  himself 
a  general  power  of  appointment  and  the 
property  passed  in  his  lifetime  or  by  his 
will  pursuant  to  the  exercise  of  such 
power,  the  property  may  be  required  by 
section  302  (f).  as  amended,  to  be  in- 
cluded in  the  gross  estate,  and  in  such 
case  the  provisions  of  article  24  will 
apply  without  regard  to  when  such  power 
was  created. 

A  transfer  of  the  kind  dealt  with  in  this 
article,  when  not  also  falling  within  the 
provisions  of  some  other  subdivision  of 
section  302,  requires  the  inclusion  of  the 
transferred  property  within  the  gross 
estate.  If  the  transfer  was  made— 


TITLE   26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
(T.  D.  48681 

Estate  Tax  Regulations  Amended 

AMENDMENTS  OF  ARTICLES   18,    19  .AND  26  OF 
REGULATIONS  80    (1937   EDITION) 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Article  18  of  Regulations  80  ( 1937  edi- 
tion)' is  amended  to  read  as  follows: 

Art.  18.  Transfers  itrith  possession  or 
enjoyment  retained.— Except  in  the  case 
of  a  bona  fide  sale  for  an  adequate  and 
full  consideration  in  money  or  money's 
worth,  the  gross  estate  embraces  (section 
302  (c).  as  amended)  all  property  trans- 
ferred by  the  decedent,  whether  in  trust 
or  otherwise,  if  he  retained  or  reserved 
the  use.  possession,  right  to  the  income, 
or  other  enjoyment  of  the  transferred 
property,  and  if  the  transfer  was  made- 
CD  At   any  time   after    10:30   p.  m.. 
eastern  standard  time,  March  3,   1931. 
and  such  retention  or  reservation  is  for 
his  life,  or  for  such  a  i)eriod  as  to  evi- 


>2F.  R.  2324  (2707  DI). 


Art.  19.  Transfers  unth  right  retained 
to  designate   who  shall   possess  or  en- 
joy.—The  statute    (.section   302    (c).   as 
amended)    provides  that,  except  In  the 
case  of  a  bona  fide  sale  for  an  adequate 
and    full    consideration    in    money    or 
money's  worth,  the  gross  estate  shaU  em- 
brace  aU   property  transferred   by   the 
decedent,  whether  in  trust  or  otherwise, 
if  there  is  retained  by  or  reserved  to  him 
for  his  life,  or  for  such  a  period  as  to 
evidence  his  Intention  that  it  should  ex- 
tend at  least  for  the  duration  of  his 
life  and  his  death  occurs  before  the  ex- 
piration of  such  period,  or  for  a  period 
not  ascertainable  without  reference  to 
his  death,  the  right  either  alone  or  in 
conjunction  with  any  other  person   or 
persons  to  designate  the  person  or  per- 
sons   who    shall    possess   or    enjoy    the 
transferred    property,    or    the    Income 
thereof. 

This  provision  of  the  statute  covers, 
in  the  main,  transfers  to  which  also 
apply  the  provisions  of  certain  other 
subdivisions  of  section  302.  Thus,  to 
the  extent  that  the  enjoyment  of  the 
transferred  property  is  subject  to  any 
change  through  the  exercise  of  a  power 
by  the  decedent  alone  or  in  conjimctlon 
with  any  other   person   or   persons   to 


(1)  At  any  time  after  10:30  p.  m. 
eastern  standard  time.  March  3.  1931, 
and  the  right  to  so  designate  was  retaineJ 
by  or  reserved  to  the  decedent  alone  for 
his  life,  or  for  such  a  period  as  to  evi- 
dence his  intention  that  it  should  extend 
at  least  for  the  duration  of  his  life  and 
his  death  occurs  before  the  expiration 
of  such  period;  or 

(2)  At  any  time  after  5  p.  m..  eastern 
standard  time.  June  6.  1932,  and  the 
right  to  so  designate  was  retained  by  or 
reserved  to  the  decedent  alone  or  In  con- 
junction with  any  other  person  or  per- 
sons for  decedent's  life,  or  for  such  a 
period  as  to  evidence  his  intention  that 
it  should  extend  at  least  for  the  duration 
of  his  life  and  his  death  occurs  before  the 
expiration  of  such  period,  or  for  any 
period  not  ascertainable  without  refer- 
ence to  his  death. 

If  the  retention  or  reservation  of  the 
right  described  pertains  to  a  part  only  of 
the  transferred  property,  or  to  a  part  only 
of  the  Income  therefrom,  then  only  a 
corresponding  proportion  of  the  value  of 
the  transferred  property  is  includible  in 
determining  the  value  of  the  gross  estate. 

The  right  to  so  designate  will  be  treated 
as  having  been  retained  or  reserved  if  at 
the  time  of  the  transfer  there  was  an 
understanding,  either  express  or  implied, 
that  such  right  would  later  be  created  or 
conferred. 

(See  article  15.) 

Article    26    of    Regulations    80    <1937 
edition)   Is  amended  to  read  as  follows: 


Art.  26.  Insurance  in  favor  of  the  es- 
tate.— ^The  provision  requiring  the  inclu- 
sion in  the  gross  estate  of  all  Insurance 
receivable  by  the  executor,  without  any 
exempUon.  applies  to  policies  made  pay- 
able to  the  decedent's  estate  or  his  exec- 
utor or  administrator,  and  all  insurance 
which  Is  in  fact  receivable  by,  or  for  the 
benefit  of.  the  estate.    It  includes  insur- 
ance taken  out  to  provide  funds  to  meet 
the  esUte  tax.  and  any  other  taxes  or 
charges  which   are  enforceable   against 
the  estate.    The  manner  In  which  the 
policy  Is  drawn  is  immaterial  so  long  as 
there   is  an   obligation,   legally  binding 
upon  the  beneficiary,  to  use  the  proceeds 


In  payment  of  such  taxes  or  charges.  If 
the  decedent  took  out  insurance  in  favor 
of  another  person  or  corporation  as  col- 
lateral security  for  a  loan  or  other  ac- 
commodation, the  Insurance  is  consid- 
ered to  be  receivable  for  the  benefit  of 
the  estate.  The  amount  of  the  loan  out- 
standing at  decedent's  death  will  be  de- 
ductible in  determining  the  net  estate, 
and  the  Interest  thereon  will  be  deduc- 
tible in  accordance  with  the  provisions 
of  article  36. 

This  Treasury  Decision  is  issued  under 
authority  prescribed  in  section  1101  of 
the  Revenue  Act  of  1926  and  section  403 
of  the  Revenue  Act  of  1932.  as  amended. 

(SEAL]  Ginr  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved.  October  24,  1938. 
John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  E)oc.  38-3209;  Piled.  October  25,  1938; 
3:31  p.  m.J 


Notices 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Part  524 — Regulations  Applicable  to 
Employment  of  Handicapped  Persons 
Pursuant  to  Section  14  of  the  Pair 
Labor  Standards  Act 

The  following  amendment  to  Regula- 
tions— ^Part  524 — (Regulations  Applicable 
to  Employment  of  Handicapped  Persons 
pur.suant  to  Section  14  of  the  Fair  Labor 
Standards  Act')  is  hereby  issued.  Said 
amendment  makes  an  addition  to  Part 
524  by  Inserting  between  Section  524.3 
and  Section  524.4,  a  new  Section,  to  be 
Section  524.3A.  Said  amendment  shall 
become  effective  upon  my  signing  the 
original  and  upon  the  publication  thereof 
in  the  Federal  Register,  and  shall  be  in 
force  and  effect  until  repealed  by  regu- 
lations hereafter  made  and  published  by 
me 

SiRned  at  Washington,  D.  C,  this 
twenty-filth  day  of  October,  1938. 

Elmer  F.  Andrews. 

Administrator . 

Section  524. 3A  Distribution  of  copies 
of  cirtificates. — One  copy  of  the  Certifi- 
cate will  be  given  the  handicapped  work- 
er, one  copy  shall  be  given  the  employer 
wh(j  shall  keep  this  copy  on  file  in  the 
sam  place  at  which  the  worker's  em- 
ploy.Tient  records  are  maintained,  and 
one  ( opy  will  be  retained  in  the  files  of 
the  Wage  and  Hour  Division.  Depart- 
ment of  Labor.  (Issued  imder  the  au- 
thority contained  in  Section  14.  52  Stat. 
1060  > . 

IF  n.  Doc  38-3219;  Filed,  October  26,  1938; 
11:46  a.  m.J 

'3PR  2485DI. 


FEDERAL  POWER  COMMISSION. 

(Etocket  No.  IT-50151 

In  the  Matter  of  Metropolitan  Edison 
Company,  Northern  Pennsylvania 
Power  Company,  P»ennsylvania  Elec- 
tric Company,  Erie  Lighting  Cobcpany, 
The  Clarion  Rtver  Power  Company, 
and  Solar  Electric  Cojipany 

order  dismissing  petition  for  rehearing, 
terminating   proceedings   thereunder. 

AND    assigning   MATTERS    UNDER   INVESTI- 
gation for  hearing 

October  22,  1938. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott  not  participat- 
ing. 

It  appearing  to  the  Commission  that: 

<a)  On  January  6,  1936.  the  Commis- 
sion by  order  instituted  an  inquiry  and 
investigation  into  the  ownership,  oper- 
ation, management,  and  control  of  re- 
spondents; all  contracts  and  working  ar- 
rangements between  the  respondents  and 
any  person  which  controlled  the  re- 
spondents, directly  or  indirectly,  as  well 
as  all  contracts  and  working  arrange- 
ments between  respondents  and  any  per- 
son controlled  by  the  person  or  per- 
sons which  controlled  resptjndents  inso- 
far as  such  contracts  or  working  ar- 
rangements related  to  transactions  with 
or  the  business  of  respondents; 

(b)  The  order  of  January  6,  1936,  fur- 
ther directed  that  respondents  file  with 
the  Commission  copies  of  all  contracts,  a 
complete  statement  of  all  working  ar- 
rangements, and  full  and  complete  state- 
ments of  charges  on  respondents'  books 
for  the  years  1934  and  1935,  representing 
payments  made  or  obligations  incurred 
by  the  respondents  to  any  of  the  jiersons 
designated  in  the  order,  as  well  as  the 
name  and  address  of  the  person  with 
whom  the  charge  first  originated,  the  cost 
to  the  person  rendering  the  service  and 
by  whom  performed,  and  further  pro- 
vided that  the  books,  accounts,  records, 
memoranda,  and  correspondence  of  the 
respondents  and  of  the  persons  included 
in  the  order  were  to  be  made  available  to 
representatives  of  the  Commission  for 
examination; 

(c)  Respondents  ha\'ing  made  partial 
return  to  the  Commission,  as  required  by 
the  order  of  January  6,  1936,  and  repre- 
sentatives of  the  Commission  having  con- 
ducted a  field  Investigation  for  the  pur- 
pose of  examining  books,  records,  ac- 
counts, and  corre-^pondence  of  respond- 
ents and  certain  affiliated  companies,  the 
Commission  on  January  26,  1937,  adopted 
a  further  order  in  which  was  recited  the 
fact  that  certain  persons  with  whom 
respondents  had  working  arrangements 
or  contracts  and  with  whom  respondents 
had  business  transactions  but  which  re- 


spondents claimed  were  non-sifliliates, 
had  refused  to  furnish  the  complete  infor- 
mation called  for  and  had  also  refused 
to  permit  examination  of  their  books, 
records,  accounts,  and  memoranda  by 
representatives  of  the  Commission; 

(d)  The  order  of  January  26,  1937. 
further  directed  that  the  report  pre- 
pared by  representatives  •  of  the  Com- 
mission, setting  forth  results  of  the  field 
investigation  and  examination  of  books, 
records,  accounts,  memoranda,  and  cor- 
respondence of  respondents  and  certain 
admitted  affiliates,  be  served  upon  re- 
spondents, as  well  as  upon  the  other  per- 
sons named  in  paragraph  (b)  of  that 
order ; 

(e)  The  respondents,  on  February  23, 
1937.  filed  a  Petition  for  Rehearing  di- 
rected to  the  order  of  the  Commission 
of  January  26.  1937;  the  petition  having 
been  granted  by  the  Commission,  the 
matter  was  assigned  for  hearing;  said 
hearing  was  halted  during  its  progress 
by  an  injimction  issuing  out  of  che 
United  States  Circuit  Court  of  Appeals 
for  the  Third  Circuit,  and  that  Injunc- 
tion having  been  made  permanent,  the 
action  of  the  Circuit  Court  of  Appeals 
was  reviewed  by  the  Supreme  Court  of 
the  United  States  on  certiorari;  the 
Supreme  Court  In  disposing  of  the  issues 
presented  held,  among  other  things, 
that  the  order  of  January  26.  1937.  was 
not  a  reviewable  order  and  that  the  in- 
junction had  been  improperly  Issued;  on 
mandate  from  the  Supreme  Court  of  the 
United  States  the  permanent  injunction 
issuing  out  of  the  United  States  Circuit 
Court  of  Appeals  for  the  Third  Circuit 
has  been  vacated  and  annulled; 

(f)  The  public  interest  requires  that 
the  investigation  heretofore  Instituted 
by  order  of  the  Commission  be  com- 
pleted; 

The  Commission  orders  that: 

A.  The  Petition  for  Rehearing  pled  by 
respondents  under  date  of  February  23. 

1937.  be  and  the  same  is  hereby  dismissed 
and  all  proceedings  thereunder  termi- 
nated; 

B.  All  matters  involved  in  the  investi- 
gation instituted  by  order  of  January  6. 
1936,  and  the  order  of  January  26.  1937, 
are  assigned  for  hearing  on  December  1, 

1938,  at  10  a.  m.,  in  the  hearing  room  of 
the  Commission,  Hurley-Wright  Build- 
ing, 1800  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C. 

C.  The  following  persons  shall  be 
served,  by  registered  mail,  with  a  copy 
of  this  order  and  shall  have  an  oppor- 
tunity to  be  heard  on  those  matters  in- 
volved in  this  investigation  which  per- 
tain to  their  respective  operations: 

Associated  Gas  &  Electric  Properties 
Associated  Securities  Corporation 
Associated  Gas  &  Electric  Company 
Associated  Gas  &  Electric  Corporation 
Metropolitan  Edison  Corporation 
NYPANJ  Utilities  Company 
Associated  Electric  Company 
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Pennsylvania  Electric  Corporation 
Central  U.  S.  UtiUties  Company 
The  Associated  Corporation 
Associated  Gas  &   Electric   Securities 

Co..  Inc.  (Del.) 

Associated  Real  Properties,  Inc. 
General  Gas  &  Electric  Corporation 
Utility  Clearing  Corporation 
The  UtiUty  Management  Corporation 
E  M  Gilbert  Engineering  Corporation 
Utilities  Purchasing  &  Supply  Corpora- 
tion _ 
UtiUties    Employees    Secunties   Com- 

'^^Public  UtUities  AppUance  Corporation 
Employees  Welfare  Association.  Inc 
Utility  Accountants  and  Tax  Consult- 
ants 
UtQity  and  Financial  Accountants,  inc. 
Financial  and  Securities  Assistants 
Transfer  and  Coupon  Paying  Agency 
Corporate  Records  and  Secretarial  As- 
sistants 

J.  I.  Mange 

H.  C.  Hopson 

H.  C.  Hopson  &  Company 

Edward  J.  Cheney 

Utility     and     Financial     Advertising 

Agency 

C.  M.  M.  Corporation 

Day  &  Company 

Edmund  B.  Naylon. 

Notice— The  hearing  provided  for  un- 
der the  foregoing  order  will  be  heard  by 
the  Federal  Power  Commission  sitting 
jointly  with  the  Pennsylvania  PubUc 
UtUity  Commission,  the  issues  to  be  Um- 
ited  to  those  matters  with  respect  to 
which  the  Federal  Power  Commission  is 
authorized  to  act  under  the  Federal 
Power  Act. 

By  the  Commission. 

[siAL]  Leon  M.  Fuquat, 

Secretary. 

IF  B  Doc  38  3216:  Piled.  October  26.  1938: 
'  9:51aml 


It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  November  10.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Office  of  Custodian. 
Federal  Building.  Forth  Worth,  Texas. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 


|P.  R.  Doc  38-3211:  Filed.  October  26.  1938; 
9:49  a.  m.) 


UnUed  States  of   AmeHca— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the 
24th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  WUliam  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3487] 

In  the  Matter  of  Floyd  Irl  Sorrells. 

Trading  as  Texas  Tasty  Company 

ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


FEDER.\L  TRADE  COMMISSION. 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
24th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
I  Docket  No.  3437 1 

In  THE  Matter  of  King  Candy  Company, 
A  Corporation 

ORDER     appointing     EXAMINER     AND     FIXTNO 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41), 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Wednesday.  November  9.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (cen- 
tral standard  time)  in  Office  of  Cus- 
todian.   Federal    Building,    Fort   Worth. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

(sEALl  Otis  B.  Johnson, 

Secretary. 


United  States  of  America^Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
24th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

I  Docket  No.  35101 

In  the  Matter  of  Edward  E.  Partain, 
Trading  As  Par-Tex  Hosiery  Mills 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Arthur  F.  Thoma.s. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  m 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testunony  in  this  proceeding  begin  on 
Monday.  November  14.  1938.  at  ten 
O'clock  in  the  forenoon  of  that  day  'cen- 
tral standard  time)  in  Civil  Service 
Room     536.     Federal     Building.    Dallas, 

Texas. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
,s  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  wiU 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

I  SEAL]  OTIS    B.    JOHNSON, 

Secretary. 


IF  R  Doc  38-3213:  Filed.  October  2«.  1938; 
9:50  a.  m.| 


IF  B  Doc.  38-3212:  Filed,  October  26, 1938; 
0:49  a.  m.l 


United    States    of    America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
24th  day  of  October,  A.  D.  1938. 

Commissioners:  Gariand  S.  Fergusoa 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3536) 

In  THE  Matter  of  G.  J.  Tritico.  Dowo 
Business  Under  the  Trade  Name  of 
Kas-Mo  Remedy  Company 

ORDER  appointing  EXAMINER  AND  FIXI»<! 
TIME  AND  PLACE  FOR   TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Fedtraj 
Trade    Commission,    under    an    Act   oi 


Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  November  7.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Subcourthouse  Court- 
room, Lakeshore  and  Austin  Sts.,  Port 
Arthur,  Texas. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
ts  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  repwrt  upon 
the  evidence. 

By  the  Commission. 

l  SEAL  J  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-3214:  FUed,  October  26,  1938; 
9:50  a.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in  the 
City  of  Washington,  D.  C,  on  the  24th 
day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


(Docket  No.  3586] 

In  the  Matter  or  Jacobs  Candy  Com- 
pany, Inc.  a  Corporation 

order   appointing  examiner   and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  piu-suant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Arthur  P.  Thomas, 
an  rxamlner  of  this  Commission,  be  and 
he  is  hereby  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

ft  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Friday.  November  4,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Hearing  Room,  New 
Orlf-ans  Association  of  Commerce  Build- 
ing. New  Orleans,  Louisiana. 

I^pon  completion  of  testimony  for  the 
Fed*  ral  Trade  Commission,  the  examiner 
IS  directed  to  proceed  Immediately  to 
«Ke  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
inen  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

'^*^*^1  Otis  B.  Johnson, 

Secretary. 

IP  R  Doc.  38-3215:  Filed.  October  26.  1938       ' 
9:51  a.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

(Docket  No.   3633] 

In  the  Matter  of  Corn  Products  Refin- 
ing Company.  Corn  Products  Sales 
Company,  Inc. 

complaint 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  Corn  Products 
Refining  Company  and  the  Corn  Prod- 
ucts Sales  Company.  Inc.,  hereinafter 
called  Respondents,  since  June  19.  1936, 
have  been  and  are  now  violating  the  pro- 
visions of  Section  2  (a)  of  the  Act  of 
Congress  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes", 
approved  October  15,  1914  (Public  No. 
212,  the  Clayton  Act),  as  amended  by 
Section  1  of  the  Act  of  Congress  entitled 
"An  Act  to  amend  Section  2  of  the  Act 
entitled  'An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes',  ap- 
proved October  15,  1914,  as  amended 
(U.  S.  C,  title  15.  sec.  13).  and  for  other 
purposes",  approved  June  19.  1936.  (Pub- 
lic No.  692.  the  Robinson -Patman  Act), 
hereby  issues  this  its  complaint  against 
respondents  and  states  its  charges  with 
respect  thereto  as  follows,  to  wit: 


Paragraph  1:  Respondent  Com  Prod- 
ucts Refining  Company  Is  a  corporation 
organized  and  existing  under  the  laws  of 
New  Jersey  with  its  principal  office  and 
place  of  business  at  17  Battery  Place  in 
the  City  and  State  of  New  York.  Re- 
spondent Com  Products  Sales  Company, 
Inc.  is  a  corporation  organized  under  the 
laws  of  the  State  of  New  Jersey  and  has 
its  principal  office  and  place  of  business 
at  17  Battery  Place.  City  and  State  of 
New  York.  Respondent  Corn  Products 
Sales  Company,  Inc.  is  a  wholly  owned 
sales  subsidiary  of  respondent  Corn  Prod- 
ucts Refining  Company  through  which 
products  manufactured  by  Com  Products 
Refining  Company  are  sold  and  dis- 
tributed. Com  Products  Refining  Com- 
pany owns  the  entire  capital  stock  of 
Com  Products  Sales  Company,  Inc.  and 
controls  and  directs  Corn  Products  Sales 
Company,  Inc. 

Par.  2 :  Respondent.  Corn  Products  Re- 
fining Company,  is  a  large  and  powerful 
corporation  holding  a  dominating  posi- 
tion in  the  field  of  the  manufacture  and 
sale  of  corn  products.  It  has  an  author- 
ized capital  stock  of  $100,000,000.  Corn 
Products  Refining  Company  owns  and 
operates  plants  at  Pekin  and  Argo.  Illi- 
nois; North  Kansas  City.  Missouri  and 
Edgewater,  New  Jersey.  The  Argo,  Pekin 
and  North  Kan.sas  City  plants  have  a  com 
grinding  capacity  of  155.000  bushels  per 
day,  with  complete  facilities  for  the  fin- 
ished fabrication  of  all  known  corn  starch 
products,  both  for  household  and  indus- 
trial use,  and  including  well  equipped 
carton  and  can  plants  and  printing  estab- 
lishments for  use  In  producing  the  many 
I  packaged  products  of  the  company.    The 


Edgewater  plant  has  a  reserve  com  grind- 
ing capacity  of  30.000  bushels  daily.  Re- 
spondent's production  of  corn  products 
^xceeds  that  of  all  of  its  combined  com- 
petitors. When  respondent  reduces  the 
prices  of  corn  products  its  competitors 
conformably  reduce  the  prices  on  the  said 
commodities  and  when  respondent  ad- 
vances the  prices  competitors  make  sim- 
ilar advances  In  their  prices. 

Par.  3:  At  all  times  since  June  19, 
1936  respondents  have  been  and  are  now 
engaged  in  the  business  of  manufactur- 
ing, seUing  and  distributing  in  interstate 
commerce  products  derived  from  corn. 
The  principal  products  derived  from  corn 
are  d)  Starch,  both  for  food  and  laun- 
dry purposes;  <2)  Glucose  or  Corn  syrup; 
and  (3)  Com  sugar.  Starch  Is  first  man- 
ufactured from  the  corn,  and  glucose  and 
grape  sugar  are  made  by  treating  the 
starch  with  certain  acids,  the  resulting 
solid  product  being  grape  sugar  and  the 
resulting  syrup  being  glucose.  Glucose  Is 
largely  used  in  the  manufacture  of  candy, 
jellies,  jams,  preserves,  and  the  like,  as 
well  as  in  the  mixing  of  syrups.  Grape 
sugar  is  used  in  the  tanning,  brewing  and 
wine  trades.  Starch  is  used  for  laundry 
purposes,  as  weU  as  in  various  articles  of 
food. 

The  principal  by-products  of  corn  re- 
sulting In  the  corn  products  business  are 
glutten  feed,  corn  oil,  corn-oil  cake  and 
corn-oil  meal,  and  these  by-products  re- 
sult whether  the  principal  products  man- 
ufactured be  starch,  glucose,  or  com 
sugar. 

The  Corn  Products  Refining  Con-.pany, 
in  addition  to  bulk  products,  produces  the 
following  branded  products; 

Kingsford  and  Duryea  Starches,  Karo 
Syrup,  Mazola  Oil,  Argo  Corn  Starch. 
Argo  Gloss  Starch,  Kre-Mel  Dessert  and 
Linlt. 

Par.  4:  Since  June  19,  1936,  in  the 
course  and  conduct  of  their  business, 
the  respondents  have  been  and  are  now 
manufacturing  the  aforesaid  commodi- 
ties at  the  aforesaid  plants  and  have  sold 
and  shipped  and  do  now  sell  and  ship 
such  commodities  In  commerce  between 
and  among  the  various  states  of  the 
United  States  from  the  states  in  which 
their  factories  are  located  across  state 
lines  to  purchasers  thereof  located  in 
states  other  than  the  states  in  which 
respondents'  said  plants  are  located  in 
competition  with  other  persons,  firms 
and  corporations  engaged  In  similar 
lines  of  commerce. 

Par.  5:  Since  June  19.  1936  and  while 
engaged  as  aforesaid  in  commerce  among 
the  several  states  of  the  United  States 
and  the  District  of  Columbia,  the  re- 
spondents have  been  and  are  now,  in  the 
course  of  such  commerce,  discriminating 
in  price  between  purcha.sers  of  said  com- 
modities of  like  grade  and  quality,  which 
commodities  are  .sold  for  use.  consump- 
tion or  resale  within  the  several  states 
of  the  United  States  and  the  District  of 
Columbia  in  that  the  respondents  have 
been  and  are  now  selling  such  commodi- 
ties to  some  piuchasers  at  a  higher  price 
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than  the  price  at  which  commodities  of 
like  grade  and  quality  are  sold  to  other 
purchasers  generally  competitively  en- 
gaged with  the  first  mentioned  pur- 
chasers. 

Par.  6:  The  aforesaid  discriminations 
in  price  referred  to  in  Paragraph  Pom- 
are  generally  effected  through  the  em- 
ployment of  deUvered  prices.  The  deliv- 
ered prices  charged  buyers,  while  identi- 
cal in  terms  of  dollars  and  cents  as  to 
those  located  at  any  given  point  of  de- 
livery, are  discriminatory  among  buyers 
located  at  diverse  points  of  delivery.  The 
differences  in  price  between  buyers  lo- 
cated at  diverse  points  of  delivery  are 
often  substantial.    To  Illustrate. 

A  manufacturer  of  candy  located  at 
St.  Joseph.  Missouri,  paid  respondents  a 
delivered  price  of  $3.40  a  hundred  pounds 
for  a  tank  car  of  corn  syrup  weighing 
95,800  pounds  net.  The  freight  paid  by 
respondents  on  the  said  shipment  was 
3»/i^  a  hundred  pounds.  The  price  per 
hundred  pounds,  exclusive  of  freight,  was 
$3,365  to  such  buyer.  A  competing  candy 
manufacturer  located  at  Chicago.  Illi- 
nois paid  respondents  at  the  same  time. 
for  goods  of  Uke  grade  and  quality  a  de- 
livered price  of  $3.04  a  hundred  pounds. 
The  freight  switching  charge  paid  by 
respondents  on  the  said  shipment  was 
31/2^  a  hundred  pounds.  The  price  per 
hundred  poimds,  exclusive  of  freight,  was 
$3,005  to  such  buyer.  The  difference  be- 
tween $3,365  and  $3,005  amounts  to  a 
discrimination  in  price  of  36o  a  hundred 
pounds  between  the  aforesaid  buyers 
located  at  St.  Joseph.  Missouri,  and  at 
Chicago,  Illinois,  or  $344.88  on  the  afore- 
said car. 

Respondents'  customers  taking  deUvery 
of  com  syrup  at  Kansas  Citv,  Missouri, 
and  supplied  by  respondents'  North  Kan- 
sas City  plant  are  required  to  pay  a  price 
which  is  36»^  a  hundred  pounds  more 
than  respondents'  customers  pay  when 
taking  delivery  of  goods  of  like  grade  and 
quality  at  Chicago.  Illinois,  which  goods 
are  supplied  by  respondents'  Argo.  Illinois, 
plant.  This  amovmts  to  a  discrimination 
in  price  of  36c  a  hundred  pounds  be- 
tween respondents'  customers,  competing 
in  the  manufacture,  sale  and  distribu- 
tion of  candy  made  from  such  com 
syrup,  who  respectively  take  delivery  at 
Kansas  City.  Missouri,  and  Chicago, 
Illinois. 

Par.  7:  The  effect  of  said  discrimina- 
tions in  price  made  by  said  respondents, 
as  set  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  lessen  competi- 
tion in  the  sale  and  distribution  of  com 
products  between  the  said  respondents 
and  other  manufacturers  of  corn  prod- 
ucts and  also  between  the  said  buyers  of 
said  com  products  receiving  said  lower 
discriminatory  prices  and  other  buyers 
not  receiving  said  lower  discriminatory 
prices:  and  the  effect  of  said  discrim- 
inations has  been,  or  may  be,  to  injure, 
destroy  or  prevent  competition  in  the  sale 
and  distribution  of  corn  products  be- 
tween the  said  respondents  and  other 
manufacturers  of  com  products ;  and  the 
effect  of  said  discriminations  has  been, 


or  may  be.  to  injure,  destroy  and  prevent 
competition  in  the  lines  of  commerce  in 
which  those  who  purchase  from  respond- 
ents are  engaged  between  the  said  ben- 
eficiaries of  said  discriminatcry  prices 
and  said  buyers  who  do  not  and  have 
not  received  such  beneficial  prices. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  thia 
21st  day  of  October.  A.  D.  1938.  now 
issues  this  its  complaint  against  said 
respondents. 

NOTICi: 


Notice  is  hereby  given  you.  Corn  Prod- 
ucts Refining  Company  and  Com  Prod- 
ucts Sales  Company.  Inc..  respondents 
herein,  that  the  25th  day  of  November, 
A.  D.,  1938,  at  2  o'clock  in  the  after- 
noon, is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Commis- 
sion in  the  City  of  Washington,  D.  C, 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis- 
sion requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  ca^e 
respondent  shall  so  state. 

•         ••••• 

Pailtire  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  fur- 
ther evidence,  or  other  intervening  pro- 


cedure, to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commissmn 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  ceas«^  and 
desist  from  such  violations.  Upon  ap- 
plication in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  ihe 
respondent,  in  the  discretion  of  the  Com- 
mission, may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Tr.ide 
Commission  has  caused  this,  its  com- 
plaint to  be  signed  by  Its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  this  21st  day  of  Octo- 
ber. A.  D.  1938. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3210;  Filed,  October  28. 1938; 
9:49  a.m.] 


iSECURITIE.S    AND    EXCHANGE   COM. 
MISSION. 

United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofiQce  in  the  City  of  Washington.  D  C, 
on  the  15th  day  of  September,  A.  D.  1938. 

I  File  Nos    31^19,  60-1) 

In  the  Matters  of  Utiuttcs  Employees 
Securiths  Company.  Nrw  Enc.i^nd 
Capital  Corporation 

ORDER  granting  RIGHT  TO  INTERVENE 

The  Gas.  By-Product  Coke  and  Chom- 
ical  Workers.  District  No.  50  of  the 
United  Mine  Workers  of  America  having 
filed  a  petition  to  intervene  in  the  aiwve 
entitled  proceedings  which  heretofore 
have  been  consolidated  for  the  purpose 
of  hearings  thereon;  Utilities  Employees 
Securities  Company  and  New  England 
Capital  Corporation  having  objected  to 
such  intervention;  oral  argument  on  be- 
half of  the  companies  and  on  behalf  of 
the  petitioner  having  been  heard  by  the 
Commission ;  and  the  Commission  having 
considered  the  merits  of  the  plea  of  in- 
tervention and  objections  thereto,  and 
having  found  that  the  petitioner  is  a 
representative  of  interested  sttunty 
holders  with  an  Interest  in  the  subject 
matter  of  these  proceedings. 

It  is  ordered.  That  the  plea  of  inter- 
vention be  granted  and  that  Ga.^  By- 
Product  Coke  and  Chemical  Workers. 
District  No.  50  of  the  United  Mine 
Workers  of  America  be  admitted  its  a 
party  to  these  proceedings. 

By  the  Commission. 

I  seal!  Francis  P.  Br.asso:?. 

Secretary. 

(P.  R.  Doc.  3&-3224;  Piled.  October  2G.  1938; 
12:  38  p.  m.j 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commis.sion  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  24th  day  of  October  1938. 

[File  No.   1-23281 

In  the  Matter  of  Application  of  Gen- 
eral American  Transportation  Cor- 
poration to  Withdraw  its  Common 
Stock.  S5  Par  Value.  From  Listing 
AND  Registration  on  the  Board  of 
Trade  of  the  City  of  Chicaco 

ORDER  granting  APPLICATION  TO  WITH- 
DRAW  from   LISTING   AND   REGISTRATION 

The  General  American  Transportation 
Corporation,  pursuant  to  Section  12  <d) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  and  Rule  X-12D2-1  pro- 
mulgated thereunder,  having  made  ap- 
plication to  withdraw  its  Common  Stock, 
$5  Par  Value,  from  listing  and  registra- 
tion on  the  Board  of  Trade  of  the  City 
of  Chicago;  and 

After  appropriate  notice,'  a  hearing 
havmg  been  held  in  this  matter;  and 

Tl^e  Commission  having  considered 
said  apphcation  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  pubhc  inter- 
est and  the  protection  of  investors; 

It  is  ordered.  That  said  application 
be  and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session 
on  November  3.  1938. 

By  the  Commission. 

I  SEAL]  FRANCIS  P.  BrASSOR. 

Secretary. 

IF.  R.  Doc.  38-3223:  Filed,  October  26  1938 
12:38  p.m.) 


United   States   of   American-Be  fore  tlie 
Securities  and'  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  m  the  City  of  Washington,  D.  C 
on  the  25th  day  of  October,  1938. 

In  niE  Matter  of  American  &  Foreign 
Power  Company,  Inc.  Common  Stock, 
No  Par  Value;  Armour  and  Company 
OF  Illinois.  Common  Stock.  $5  Par 
Value;  The  Atchison.  Topeka  &  Santa 
Pe  Railway  Co.,  Common  Stock.  $100 
Par  Value;  The  Atlantic  Refining 
Company.  Common  Stock,  $25  Par 
Value;  The  Aviation  Corporation, 
Capital  Stock,  $3  Par  Value;  Barns- 
DALL  Oil  Company,  Common  Stock.  $5 
Par  Value;  Bethlehem  Steel  Corpo- 
ration, Common  Stock.  No  Par  Value; 
Boeing  Airplane  Company.  Capttal 
Stock,  $5  Par  Value;  Chrysler  Cor- 
poration, Common  Stock,  $5  Par 
Value;  Commercial  Solvents  Corpo- 
ration, Common  Stock,  No  Par  Value; 
The  Commonwealth  &  Southern  Cor- 
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poRATioN.    Common    Stock,    No    Par 
Value;    Continental    Oil    Company, 
Capital  Stock.  $5  Par  Value;  Gimbel 
Brothers.  Inc.,  Common  Stock.  No  Par 
Value;  The  B.  F.  Goodrich  Company. 
Common  Stock,  No  Par   Value;   The 
Goodyear    Tire    &   Rubber    Company. 
Common  Stock,  No  Par  Value;  Mont- 
gomery  Ward   &    Co.,   Inc.,   Common 
Stock,  No  Par  Value;   The  National 
Supply  Co.  of  Pennsylvania,  Common 
Stock,  $10  Par  Value;  The  New  York 
Central   Railroad   Company,   Capital 
Stock.  No  Par  Value;  The  Ohio  Oil 
Company,    Common    Stock,     No    Par 
Value;     Paramount     Pictures,     Inc., 
Common  Stock,  $1  Par  Value;  Pitts- 
burgh   Terminal    Coal    Corporation. 
Common  Stock.  $1  Par  Value;  Pressed 
Steel    Car    Company,    Inc.,    Common 
Stock,  $1  Par  Value;   The  Pure  Oil 
Company.    Common    Stock.    No    Par 
Valtte;  Socony- Vacuum  Oil  Company, 
Inc.  Capital  Stock,  $15  Par  Value; 
The     Texas     Corporation,      Capital 
Stock.   $25   Par   Value;    Transconti- 
nental &  Western  Air.  Inc.,  Common 
Stock,  $5  Par  Value;  United  Aircraft 
Corporation,   Capital   Stock,   $5   Par 
Value;   United  Air   Lines  Transport 
Corporation,   Capital   Stock.   $5   Par 
Value;  The  United  Gas  Improvement 
Company,    Common    Stock.    No    Par 
Value;    United   States  Rubber  Com- 
pany. Common  Stock.  $10  Par  Value; 
Walworth    Company.    Inc.,    Common 
Stock,  No  Par  Value;  Yellow  Truck 
&    Coach    Manufacturing    Cojjpany. 
Class  -B"  Stock,  $1  Par  Value;  The 
International  Nickel  Co.  of  Canada, 
Ltd.,  Common  Stock.  No  Par  Value; 
Kennecott  Copper  Corporation,  Cap- 
ital Stock,  No  Par  Value 

order  postponing  hearing 

The  Pittsburgh  Stock  Exchange,  pur- 
suant to  clause  (2)  of  Section  12  (f)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12F-1  promul- 
gated thereunder,  having  made  applica- 
tion to  the  Commission  to  extend  unlisted 
trading  privileges  to  the  above-men- 
tioned securities;  and 

The  Commission  having  ordered  that 
these  applications  be  set  down  for  hear- 
ing on  November  8.  1938,  in  Washington 
D.  C.;'  and 

Said  Exchange  having  requested  a 
postponement  of  said  hearing; 

It  is  ordered,  "niat  said  hearing  be 
postponed  imtil  10  A.  M.  on  Tuesday, 
November  15.  1938,  in  Room  1103.  1778 
Pennsylvania  Avenue.  N.  W.,  Washing- 
ton, D.  C. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-^222;  Piled,  October  26, 1938- 
12:  38 p.m.] 


'  3  P.  R.  2546-2554  DL 


United  States  of  America — Before   the 
Securities  and  Exchange  Cominission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  25th  day  of  October  1938. 

(Pile   No.    1-1932] 

In  the  Matter  of  Application  of  New 
York  Stock  Exchange  to  Strike  From 
Listing  and  Registration  the  Com- 
mon Stock,  No  Par  Value,  of  Stand- 
ard Investing  Corporation 

ORDER     changing    PLACE    AND    DATE    OF 
HEARING 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  promulgated  there- 
imder.  having  made  application  to  strike 
from  hsting  and  registration  the  Com- 
mon Stock.  No  Par  Value,  of  Standard 
Investing  Corporation;  and 

The  Commission  having  ordered  that 
the  matter  be  set  down  for  hearing  on 
October  27,  1938,  in  Washington.  D.  C;  * 
and 

The  attorney  for  two  stockholders 
owning  approximately  2.000  shares  of 
said  common  stock  having  requested  that 
said  hearing  be  held  in  New  York  City, 
to  which  request  said  Exchange  has 
agreed; 

It  is  ordered,  TTiat  said  hearing  be 
postponed  until  10  A.  M.  on  Thursday, 
November  3.  1938.  in  Room  2017,  Secu- 
rities and  Exchange  Commission,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  lequire  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  3a-3221;  Piled.  October  26, 1938; 
12:38  p.m.] 
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Washington,  Friday,  October  28,  1938 


The  President 


Armistice   Day — 1938 

BY   THE    PRESIDENT   OF    THE    UNITED    STATES 
OF    AMERICA 

A  PROCLAMATION 

WHEREAS  the  preamble  to  Senate 
Concurrent  Resolution  18,  Sixty-ninth 
Coiio^^ss  (44  Stat.  1982),  passed  June 
4,  1926.  recites  that  November  11.  1918 
"marked  the  cessation  of  the  most  de- 
structive, sanguinary,  and  far-reaching 
war  in  human  annals  and  the  resump- 
tion by  the  people  of  the  United  States 
of  peaceful  relations  with  other  nations, 
which  we  hope  may  never  again  be 
severed;"  and 

WHEREAS  the  said  concurrent  reso- 
lution provides 

•  That  the  President  of  the  United  States 
is  requested  to  Issue  a  proclamation  calling 
upon  the  officials  to  display  the  flag  of  the 
United  States  on  all  Government  buildings 
on  November  11  and  Inviting  the  people  of 
the  United  States  to  observe  the  day  In 
schdols  and  chiwches,  or  other  suitable 
pliic  s.  with  appropriate  ceremonies  expres- 
sive of  our  gratitude  for  peace  and  our  de- 
sire lor  the  continuance  of  friendly  relations 
With  all  other  peoples";   and 

WHEREAS  by  an  act  approved  May 
13.  1938  'Public  No.  510,  75th  Congress) 
th"  nth  day  of  November  in  each  year 
is  made  a  legal  public  holiday  to  be  dedi- 
cat(  d  to  the  cause  of  world  peace  and  to 
be  "lebrated  and  known  as  Armistice 
Day:  and 

WHEREAS  it  is  especially  fitting  at 
th:s  time  of  world  unrest  that  November 
11.  1938.  the  twentieth  anniversary  of 
the  Armistice,  should  be  observed  with 
suit;ible  ceremonies  manifesting  our  be- 
lief that  peace  can  be  attained  only  by 
non -..-session,  and  can  be  made  endur- 
ing unly  by  respect  for  the  rights  of 
otht  i.<;  and  good  will  among  the  nations 
of  th>->  world. 

Nv>W.  THEREFORE,  I.  FRANKLIN 
D.  Ji'.JOSEVELT.  President  of  the  United 
Sta'  ,  of  America,  do  hereby  direct  that 
on  Armistice  Day.  November  11,  1938, 
tne  i!:ig  of  the  United  States  be  displayed 
on  all  Government  buildings,  and  I  in- 


vite the  observance  of  the  day  by  the 
people  of  the  United  States  with  appro- 
priate ceremonies  in  schools,  churches, 
and  other  suitable  places. 

IN    WITNESS    WHEREOF.    I    have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 
DONE  at  the  City  of  Washington  this 
25lh  day  of  October,  in  the  year 
[SEAL I     of  our  Lord  nineteen  hundred 
and  thirty-eight,  and  of  the  In- 
dependence   of    the    United    States    of 
America    the    one   hundred   and   sixty- 
third. 

Franklin  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

[No.  2305] 

(F.  R.  Doc.  38-3226;  Filed,  October  26, 1938; 
1:09  p.m.) 


Manistee  National  Forest — Michigan 

BY   THE    president   OF   THE    UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  certain  lands  within  the 
State  of  Michigan  have  been  or  may 
hereafter  be  acquired  by  the  United 
States  of  America  under  authority  of 
the  act  of  March  1.  1911,  c.  186.  36  Slat. 
961,  962  (U.  S.  C.  title  16.  sec.  516).  as 
amended  by  the  act  of  June  7,  1924,  43 
Stat.  653  (U.  S.  C,  title  16.  sec.  515  >, 
the  act  of  March  31,  1933.  c.  348,  48 
Stat.  22  (U.  S.  C,  title  16.  sec.  585),  the 
National  Industrial  Recovery  Act.  ap- 
proved June  16.  1933  <48  Stat.  195,  202, 
U.  S.  C,  title  40,  sec.  403) ,  and  the  Emer- 
gency Relief  Appropriation  Act  of  1935, 
approved  April  8.  1935  (49  Stat.  115); 
and 

WHEREAS  it  appears  that  it  would 
be  in  the  public  interest  to  give  such 
lands,  together  with  certain  intermingled 
public  lands,  a  national-forest  status: 

NOW,  THEREFORE.  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section  24 
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of  the  act  of  March  3,  1891,  26  Stat. 
1095,  1103  (U.  S.  C,  title  16.  sec.  471), 
by  section  11  of  the  act  of  March  1,  1911, 
36  Stat.  963  (U.  S.  C,  title  16.  sec.  521), 
the  act  of  March  31,  1933,  48  Stat.  22 
(U.  S.  C,  title  16,  sec.  585).  the  National 
Industrial  Recovery  Act,  approved  June 
16,  1933  (48  Stat.  195,  202,  U.  S.  C,  title 
40,  sec.  403),  and  section  5  of  the  Emer- 
gency Relief  Appropriation  Act  of  1935, 
approved  April  8,  1935  '49  Stat.  115. 
118),   do   proclaim    d)    that   there   are 
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hereby  reserved  and  set  apart  as  the 
Manistee  National  Forest  all  lands  of  the 
United  States  within  the  area  described 
hereinafter  and  shown  on  the  diagram 
attached  hereto  and  made  a  part  hereof, 
and  (2)  that  all  lands  within  such  area 
which  may  hereafter  be  acquired  by  the 
United  States  under  the  authority  of  the 
said  acts  of  March  1,  IDU,  June  7,  1924, 
March  31,  1933,  June  16,  1933.  and  April 
8,  1935,  shall  upon  acquisition  of  title 
thereto  become,  and  be  administered  as. 
part  of  the  said  Manistee  National 
Forest : 

Michigan   Principal   Meridian 

T.  11  N..  R.   15  W..  sees.  3  to   10,  inclusive, 

sees.    15   to  22.   Inclusive,   and   sees.  27   to 

34.   inclusive: 
T.   12  N..  R.   10  W..  sees.  3  to   10,  inclusive, 

and  sees.  15  to  22.  inclusive. 
T.   12  N..  R.   11  W.,  sees.   1   to  24,  Inclusive, 

and  sees.  29  to  32,  Inclusive. 
T.  12  N.,  R.   12  W..  all. 
T.    12   N..  R.    15  W..  sees.  4   to  9,   Inclusive. 

sees.   15   to   22,   Inclusive,  and  sees.   27   to 

34.  Inclusive. 
T.   12  N..  R.    16  W.,  all. 
T.   12  N..  R     17   W..   sees.   1    to  5,   inclusive, 

and  sees.  8  to   17,  inclusive. 
T.   13  N.,  R.   10  W.,  sees.  3  to   10,  inclusive, 

sees.   15   to  22.   inclusive,   and   sees.   27   to 

34.  inclusive. 
Tps.  13  N..  Rs.  11  and  12  W.,  all. 
T.   13  N..  R.   13  W..  sees.   1   to  3,  Inclusive. 

sees.    10    to    15.    inclusive,   sees.    22    to    27. 

Inclusive,  and  sees.  34  to  36.  inclusive. 
T.  13  N..  R.   15  W..  sees.  2  to   11,  inclusive, 

sees.    14   to  23,   inclusive,   and  sees.   26  to 

34.   inclufilve. 
T.  13  N..  R.  16  W..  all. 
T.   13  N..  R.   17  W..  sees.  24  to  29,  inclusive, 

and  sees.  32  to  36.  incltisive. 
T.   14  N.,  R.   10   W.,  sees.   5   to  8.   inclusive, 

sees.   16  to  21,   inclusive,  and  sees.  28  to 

34,  Inclusive. 
Tps.  14  N  .  Rs.  11,  12  and  13  W.,  all. 
T.   14  N.,  R.    14  W.,  sees.    1    to  7,   Inclusive, 

sees.    10  to   15,  inclusive,  and  sees.  22   to 

24.  Inclusive. 


T.  14  N.,  R.  15  W.,  sees.  1  to  22.  Inclusive, 
and  sees.  27  to  34.  Inclusive. 

T.  14  N..  R.  16  W..  sees.  1  and  2.  sees.  11 
to  14.  inclusive,  sees.  23  to  26.  Inclusive, 
and  sees.  35  and  36. 

T.  15  N.,  R.  10  W  .  sees.  18  and  19;  and  sees. 
29  to  32.  inclusive. 

Tps.  15  N..  Rs.  11.  12.  13.  14  and  15  W..  all. 

T.  15  N..  R.  16  W..  sees.  1  and  2;  sees.  11  to 
14.  inclusive;  sees.  23  to  26,  Inclusive,  and 
sees.  35  and  36. 

T.  16  N..  R.  11  W..  sees  4  to  9.  inclusive,  sees. 
16  to  21.  Inclusive,  and  sees.  28  to  36.  In- 
clusive. 

Tps.  16  N.,  Rs    12.  13.   14  and  15  W..  all. 

T.  16  N..  R.  16  W..  sees.  1  to  4,  Inclusive, 
sees.  9  to  14.  inclusive.  N4  sec.  15.  N'2 
see.  16.  Sees.  23  to  26.  inclusive,  and  sees. 
35  and  36 

T.  17  N..  R.  11  W..  sees.  5  to  8.  Inclusive,  sees. 
16  to  21,  inclusive,  and  sees.  28  to  33,  in- 
clusive. 

Tps.  17  N..  Rfi.   12,  13,  14  and  15  W..  all. 

T.  17  N.,  R.  16  W.,  sees.  1  and  2;  11  to  14, 
inclusive,  23  to  26.  inclusive,  and  sees.  33 
to  36.   inclusive. 

T.  18  N..  R.  11  W  .  sees  31  and  32 

T.  18  N  ,  R.  12  W..  sees.  34  to  36,  inclusive 

T.  18  N..  R  13  W..  sees.  3  to  10.  Inclusive; 
W'i  sec.  15;  sees.  16  to  21.  inclusive;  W'/a 
sec.  22;  W'i  see.  27;  sees.  28  to  33,  In- 
clusive; and  W'/j  sec.  34. 

T.  18  N.,  R.  14  W.,  all. 

T.  18  N.,  R.  15  W.,  sees.  1  to  4,  Inclusive, 
sees.  7  to  36,  inclusive. 

T.  18  N..  R    16  W  .  sec.  36. 


T.  19  N.,  R.   13  W..  sees.  3  to  10.  inclusive. 

sees.   15  to  22,   inclusive,   and  sees.  27  to 

34.  inclusive. 
T.  19  N.,  R.  14  W.,  all. 
T.   19  N.,  R.   15  W  .  sees.   1   to  16.  Inclusive. 

sees.   21    to  28,    inclusive,   and  sees.   33   to 

36.  inclusive 
T.  19  N.,  R.   16  W..  sees.  1  and  2. 
T.  20  N.,  R.   11   W.,  sees.   1   to  23,  Inclusive, 

and  sees.  28  to  30.  inclusive. 
T.  20  N..  R.  12  W..  sees.  1  to  6.  Inclusive 
T.  20  N.,   R.    13  W.,  sees.    1   to   10.   Inciuslv". 

sees.    15   to  22,   Inclusive,   and   sees    27   t  n 

34,  Inclusive. 

Tps.  20  N..  Rs.  14  and  15  W.,  all. 

T    20  N..  R.   16  W.,  sees.   1   to   18,  Inclusive, 

sees.  23  to  26,  Inclusive,  and  sees.  35  and 

36. 
T.  20  N..  R.   17  W..  sees.   1   to  23.  inclusive 

N'j   see.  26;    sees.  27  to  33.  inclusive,  and 

W'2    sec    34. 
T.   20   N..   R.    18   W.,   all   that   part   East   of 

Lake  Michigan. 
T.  21   N..  R.   10  W.,  sees.  2  to   11,  inclusive, 

sees.   14  to  23.  Inclusive,   and  sees.   26  to 

35.  Inclusive. 

Tps.  21  N.,  Rs.   11.  12.  13.  14  and   15  W..  nil. 

T.  21  N.,  R.  16  W..  sec.  1;  sec.  2  except  lot  2; 
sec.  3  except  lots  1.  2  and  4:  sec.  4  except 
lot  3;  sees.  9  to  16.  Inclusive;  sees.  21  to 
28.  Inclusive;  and  sees.  33  to  36,  inclusive 

Tps.  22  N..  Rs.  10.  11,  12  and  13  W.,  all. 

T.  22  N..  R.  14  W.,  sees.  1  to  5.  Inclusive, 
sees.  8  to  17,  Inclusive,  sees.  19  to  36. 
Inclusive, 

T.  22  N..  R.  15  W.,  sees.  19  to  36,  inclusive. 
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T.  22  N..  R  16  W..  lots  5.  6  and  7.  and 
S'2SE'i  sec.  26;  lots  5  and  6  sec.  33; 
lot  4  sec.  34;  lot  6  sec.  35;  lota  1.  3  and  5. 
E'2SWV4   and  B',  sec    36 

T   23  N..  R.  10  W.,  sees.  19  to  36,  inclusive. 

T.  23  N.,  R.  11  W.,  sees.  19  to  36,  inclusive. 

T.  23  N..  R.   12  W..  sees.   19  to  36.  inclusive. 

T.  23  N..  R.  13  W..  sees.  13  and  14.  sees.  23 
to  26.  Inclusive,  and  sees.  31  to  36.  inclu- 
sive. 

The  reservation  made  by  this  procla- 
mation shall  as  to  all  lands  which  are  at 
this  date  legally  appropriated  under  the 
public-land  laws  or  reserved  for  any 
public  purpose  other  than  classification, 
be  subject  to  and  shall  not  Interfere 
with  or  defeat  legal  rights  under  such 
appropriation,  or  prevent  ths  use  for 
such  public  purpose  of  lands  so  reserved, 
so  long  as  such  appropriation  is  legally 
maintained  or  such  reservation  remains 
in  force. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  Qity  of  Washington  this 
25th  day  of  October  in  the  year 
(SE.^Ll  of  our  Lord  nineteen  hundred 
and  thirty-eight,  and  of  the  In- 
dependence of  the  United  States  of 
America  the  one  hundred  and  sixty- 
third. 

PRA^acLIN  D  Roosevelt 
By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

I  No.  23061 

|P.  R  Doc  38-3227;  Piled,  October  26. 1938; 
1:09  p.m.  I 


AcKiA  Battleground  National 
MoNtJMENT — Mississippi 

BY  THE   PRESIDENT    OF    THE    tTNITED    STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  2  of  the  act  of 
Conpross  entitled  "An  Act  to  provide  for 
the  tommemoration  of  the  two  hun- 
dredth anniversary  of  the  Battle  of 
Ack:a,  Mi.ssissippi.  and  the  establish- 
ment of  the  Ackia  Battleground  Na- 
tional Monument,  and  for  other  pur- 
posfs".  approved  August  27,  1935  (49 
Stat.  897),  provides: 

"That  the  Secretary  of  the  Interior  be. 
and  he  is  hereby,  authorized  in  his  discre- 
tion to  acquire,  by  purchase  or  by  condem- 
nation and  or  accept  by  donation  in  behalf 
of  the  United  States,  such  lands,  easements, 
and  buildings  not  to  exceed  fifty  acres,  and 
when  title  satisfactory  to  the  Secretary  of 
the  Interior  shall  have  been  vested  in  the 
United  States  such  area  or  areaa  shall  be, 
upon  proclamation  of  the  President,  estab- 
llshpd.  dedicated,  and  set  apart  as  a  public 
monument  for  the  benefit  and  enjoyment 
01  the  people  and  shall  be  known  as  the 
Ackia  Battleground  National  Monument:* 
froitdi^d.  That  such  area  shall  Include  the 
«te  of  the  Battle  of  Ackia"; 

AND  WHEREAS  the  Secretary  of  the 
Interior  has  caused  title  to  certain  lands 


in  the  State  of  Mississippi,  aggregating 
49.15  acres  and  including  the  site  of  the 
Battle  of  Ackia,  to  be  vested  in  the 
United  States  of  America: 

NOW.  THEREFORE.  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  by  virtue  of  and  pur- 
suant to  the  p>ower  in  me  vested  by  the 
said  act  of  August  27,  1935,  do  proclaim 
that  the  following-fiescribed  lands  in  Lee 
County,  State  of  Mississippi,  are  hereby 
established,  dedicated,  and  set  apart, 
subject  to  an  easement  of  the  Tennes- 
see Valley  Authority  in  and  to  an  estab- 
lished electric  transmission  line,  as  the 
Ackia  Battleground  National  Monument: 

Brginning  at  a  point  which  lies  north 
41  degrees  03  minutes  east  138.53  feet 
from  the  quarter  section  corner  between 
•^ections^3  and  26.  T.  9  S.,  R.  5  E.,  of 
the  Chickasaw  Meridian;  thence  north 
80  degrees  03  minutes  cast  1166.0  feet 
to  a  point:  thence  south  55  degrees  10 
minutes  east  300.94  feet  to  a  point; 
thence  south  55  degrees  12  minutes  east 
479.8  feet  to  a  point;  thence  south  29 
riegrces  45  minutes  west  695.31  feet  to 
.i  point;  thence  south  60  degrees  21  min- 
utes west  933.6  feet  to  a  point;  thence 
north  64  degrees  26  minutes  west  1236.0 
feet  to  a  point;  thence  north  31  de- 
crees 49  minutes  east  912.75  feet  to  the 
place  of  beginning,  containing  49.15 
acres  of  land  and  being  parts  of  section', 
23  and  26  T.  9  S.,  R  5  E..  of  the  Chicka- 
saw Meridian,  County  of  Lee,  State  of 
Mississippi. 

Warning  is  hereby  expressly  given  tc: 
all  unauthorized  persons  not  to  appro- 
priate, injure,  destroy,  or  remove  anv 
feature  of  this  monument  and  not  to  lo- 
cate or  settle  upon  any  lands  thereof. 

The  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec- 
retary of  the  Interior,  shall  have  the 
supervision,  management,  and  control  o1 
the  monument  as  provided  in  the  act  ol 
Congress  entitled  "An  Act  to  establish  a 
National  Park  Service,  and  for  other 
purposes",  approved  August  25,  1916  (39 
Stat.  535,  U.  S.  C,  title  16,  sees.  1  and  2) , 
and  acts  supplementary  thereto  or 
amendatory  thereof. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
25th  day  of  October  in  the  year 
I  SEAL]  of  our  Lord  nineteen  hundred 
and  thirty-eight,  and  of  the  In- 
dependence of  the  United  States  of 
America  the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 
By  the  President: 
Cordell  Hull 
Secretary  of  State. 

tNo.  2307] 

|F.  R.  Doc.  38-3228;  Piled,  October  26.  1938; 
l:10p.m.J 


Rules,  Regulations,  Orders 


TITLE  33— NAVIGATION  AND  NAVI- 
GABLE WATERS 

WAR  DEPARTMENT 

Restricted  Area  in  St.  Petersburg  Har- 
bor, Florida,  for  the  Maneuvering  of 
Seaplanes  and  Rules  and  Regulations 
Relating  Thereto 

the  law 

Section  7  of  the  River  and  Harbor  Act 
of  August  8,  1917.  provides  as  follows:   . 

That  It  shall  be  the  duty  of  the  Secretary 
of  War  to  prescribe  such  regulations  for  the 
use.  administration,  and  navigation  of  the 
navigable  waters  of  the  United  States  as  in 
his  judgment  the  public  necessity  may  re- 
quire for  the  protection  of  life  and  prop- 
erty, or  of  operations  of  the  United  States 
in  channel  improvement,  covering  all  mat- 
ters not  specifically  delegated  by  law  to 
some  other  executive  department.  Such 
regulations  shall  be  posted,  in  conspicuous 
and  appropriate  places,  for  the  information 
of  the  public;  and  every  person  and  every 
corporation  which  shall  violate  such  regula- 
tions shall  be  deemed  guilty  of  a  misde- 
meanor and.  on  conviction  thereof  in  any 
district  court  of  the  United  States  within 
whose  territorial  Jurisdiction  such  offense 
may  have  been  committed,  shall  be  pun- 
ished by  a  fine  not  exceding  $500.  or  by  im- 
prisonment (in  the  case  of  a  natural  oer- 
son)  not  exceeding  six  months,  in  the  dis- 
cretion  of  the  court. 

In  pursuance  of  the  foregoing  law.  a 
portion  of  St.  Petersburg  Harbor.  Flor- 
ida, is  hereby  defined  and  established  as 
a  restricted  area  for  the  maneuvering  of 
seaplanes,  and  the  following  rules  and 
regulations  relating  thereto  are  hereby 
adopted : 

THE    AREA 

1.  Adjacent  to  the  U.  S.  Coast  Guard 
Air  Station  in  the  easterly  portion  of  the 
turning  basin  known  as  the  Port  of  St. 
Petersburg  at  St.  Petersburg,  Florida, 
commencing  at  point,  being  the  inter- 
section of  the  easterly  end  of  the  con- 
crete bulkhead  along  the  northerly  side 
of  the  Port  of  St.  Petersburg  with  the 
northerly  end  of  the  steel  bulkhead 
along  the  easterly  side  of  said  port; 
thence  S.  62  30'  W.,  450  feet;  thence 
S.  27  30'  E.,  600  feet;  thence  N.  62  =  30' 
E..  450  feet  to  the  steel  bulkhead  on  the 
east  side  of  the  said  Port  of  St.  Peters- 
burg; thence  along  the  said  steel  bulk- 
head N.  27  30'  W..  600  feet  to  the  point 
and  place  of  l^eginning. 

2.  The  area  is  marked  at  its  north- 
westerly and  southwesterly  comers  by 
yellow  conical  seaplane  anchorage  buoys 
projecting  approximately  one  foot  above 
water,  and  at  the  northeasterly  and 
southeasterly  comers  at  the  steel  bulk- 
head, by  white  signs  2'  x  3'  in  size,  con- 
taining the  word  "Warning",  and  copies 
of  these  rules  and  regulations.  The 
buoys  and  signs  will  not  be  lighted. 

3.  The  ram.p  of  the  U.  S.  Coast  Guard 
Station  is  located  in  the  center  of  the 
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easterly  side  of  the  above-described  area 
and  is  marked  by  two  green  lights  40 
feet  apart  on  each  side,  about  three  feet 
above  mean  high  water  and  about  20 
feet  westerly  of  and  parallel  to  the  east- 
erly boundary  of  the  area. 

THE    RULES    AND    REGULATIONS 

1.  No  vessels  shall  anchor  within  this 
area. 

2.  No  vessels  of  less  than  five  gross 
tons  shall  come  within  the  limits  of  this 
area,  and  other  vessels  crossing  the  area 
shall  proceed  with  the  greatest  possible 
dispatch. 

Non. — Complaints  arising  under  these 
regulations  should  be  addressed  to  the  En- 
gineer In  Local  Charge.  United  States  En- 
glner   Subofflce.   Tampa,   Florida 

Approved,  October  17,  1938. 
[SEAL J  Harry  H.  Woodrinc. 

Secretary  of  War. 

[P  R.  Doc.  3a-3230;  Filed.  October  27,  1938; 
10:  02  a  m.| 


TITLE  49— TRANSPORT.\TION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Order    in    the    Matter    of    Statistical 
Reports  of  Pipe  Line  Companies 

At  a  session  of  the  Interstate  Commerce 
Commission,  Division  4,  held  at  its  office 
In  Washington,  D.  C.  on  the  20th  day  of 
October,  A.  D.  1938. 

The  subject  of  statistical  reports  of 
pipe  line  companies  being  vmder  con- 
sideration: 

It  is  ordered.  That  eac^and  every  pipe 
line  company  subject  to  the  provisions  of 
Section  20  of  the  Interstate  Commerce 
Act.  if  it  has  had  annual  operating  reve- 
nues of  more  than  $500,000  for  the  three 
consecutive  calendar  years  prior  to  the 
period  for  which  the  report  hereinafter 
mentioned  is  rendered,  shall  and  is  here- 
by required  to  make  a  report  every  three 
months  of  its  total  transportation  reve- 
nue and  total  number  of  barrels  of  oil 
originated  and  received  from  connections, 
in  accordance  with  the  attached  quarterly 
form  '  which  is  made  a  part  of  this  order. 

It  is  further  ordered.  That  each  said 
quarterly  report  shall  be  filed  in  duplicate 
in  the  Bureau  of  Statistics,  Interstate 
Commerce  Commission.  Washington, 
D.  C.  within  thirty  days  after  the  close 
of  the  period  to  which  it  relates,  the  first 
report  to  be  for  the  three  months  ended 
September  30.  1938. 

By  the  Commission,  division  4. 
I  seal  1  W.  P.  Bartel, 

Secretary. 

|F.  R  Dec  38-3233;  Filed.  October  27,  1938; 
12:17  p.  m.| 


Order  in  the  Matter  of  Statistical 
Reports  of  Carriers  by  Water 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at 
its  office  in  Washington.  D.  C.  on  the 
20th  day  of  October,  A.  D.  1938. 

The  subject  of  statistical  reports  of 
carriers  by  water  being  under  considera- 
tion : 

It  is  ordered.  That  each  and  every 
carrier  by  water  subject  to  the  provi- 
sions of  Section  20  of  the  Interstate 
Commerce  Act,  if  it  has  had  annual 
operating  revenues  of  more  than  $500,000 
for  the  three  consecutive  calendar  years 
prior  to  the  period  for  which  the  report 
hereinafter  mentioned  is  rendered,  shall 
and  is  hereby  required  to  make  a  report 
every  three  months  of  its  total  freight 
and  passenger  revenue  separately,  the 
total  numt)er  of  tons  of  freight  carried, 
and  the  number  of  passengers  carried, 
in  accordance  with  the  attached  quar- 
terly form  '  which  is  made  a  part  of 
this  order. 

It  is  further  ordered.  That  each  said 
quarterly  report  shall  be  filed  in  dupli- 
cate in  the  Bureau  of  Statistics,  Inter- 
state Commerce  Commission,  Washing- 
ton, D.  C,  within  thirty  days  after  the 
close  of  the  period  to  which  it  relates, 
the  first  report  to  be  for  the  three 
months  ended  September  30.  1938. 

By  the  Comrni-ssion,  division  4. 

[SEAL]  W.   P.  Bartel, 

Secretary. 

IF.  R.  Doc.  38-3234:  Piled.  October  27,  1938; 
12:17p.m. 1 


Notices 


207)  and  other  pertinent  provisions  of 
said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of 
Agriculture. 

IsiALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-3231:  Filed,  October  27. 1938; 
12:08  p.m.] 


Notice  Under  Packers  and  Stockyards 
Act  ' 

October  26,  1938. 

To  J.  M.  MuLLiNS,  Claude  Keeton,  and 
H.  G.  Lawson,  Doing  Business  as 
Lubbock  Auction  &  Commission 
Company.  Lubbock.  Tex. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b)),  it  has  been 
ascertained  by  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
stockyard  known  as  Lubbock  Auction  k 
Commission  Company,  at  Lubbock.  State 
of  Texas,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Sees.  203  iind 
207)  and  other  pertinent  provisions  of 
said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of 
Agriculture. 

I  seal  J  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  38-3232;  Filed,  October  27, 1938; 
12:08p.m.] 


■  Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register. 
Tl\q  National  Archives;  requests  for  copies 
should  he  addressed  to  the  Interstate  Com- 
merce Ccmmisi.ion. 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  Under  Packers  and  Stockyards 
Act' 

October  26,  1938. 

To  Fred  Snyder,  Doing  Business  as 
Snyder  Livestock  Market,  Lubbock, 
Tex. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b)>,  it  has  been 
ascertained  by  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
stockyard  known  as  Snyder  Livestock 
Market,  at  Lubbock,  State  of  Texas,  is 
subject  to  the  provi.sions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306   <7  U.  S.  C.  Sees.  203  and 


'  Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register. 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Interstate  Com- 
merce  Commission.  

-  Modifies  list  posted  stockyards  9  CFR 
13.034. 


CIVIL  AERONAUTICS  AUTHORITY'. 

[Docket  No.  25-401  (E)-!] 

Inter -Island  Airways.  Ltd.,  Appmca- 
tion  for  a  Permanent  Certificate  or 
Convenience  and  Necessity  Undeb 
Section  401  (e)  of  the  Civil  Aero- 
nautics Act  of  1938,  for  the  Trans- 
portation OF  Mail,  Passengers  and 
Property  by  Scheduled  Air  Service 
Between  Honolulu,  Oahu  and  Ilao, 
Hawaii,  Honolulu.  Oahu  and  Port 
Allen,  Kauai,  and  Honolulu  and 
Oahu  and  Maui 

October  26.  1938. 
The  above  entitled  proceeding  is  as- 
signed for  public  hearing  on  Novm.ber 
5.  1938,  10  o'clock  a.  m.  (eastern  stand- 
ard time),  at  the  office  of  the  Civil 
AeronauUcs  Authority  (Hearing  K  om 
No.  2062),  Washington.  D.  C,  before  Ex- 
aminer R.  J.  Bartoo. 
By  the  Authority. 

ISEALl  Paul  J.  Fru/ei- 

Secretary. 

[P.  R.  Doc.  38-3229;  Piled.  October  27, 1938; 
9:  55  a.m.] 
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Washington,  Saturday,  October  29,  1938 


The  President 


'  Modifies    list    posted    stock3;'«xds    J    CFB 
13.034. 


EXECXmVE  ORDER 

Establishing   Great   White   Heron 
Refuge 

FLORIDA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States  and  by  the  act  of  June 
26.  1910.  ch.  421.  36  Stat.  847.  as  amended 
by  the  act  of  August  24.  1912.  ch.  369, 
37  Slat.  497.  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act    (45  Stat.   1222) 
it  i.s  ordered  that  all  surveyed  and  un- 
surveyed   islands    and   parts   of   islands 
belonging  to,  or  to  be  acquired  by.  the 
United    States    of    America,    lying    and 
being  in  the  Gulf  of  Mexico  and  within 
the    foUowing -described    area,    be,    and 
they  are  hereby,   withdrawn  from  set- 
tlement, location,  sale,  or  entry,  and  re- 
served and  set  apart  for  the  use  of  the 
Department   of   Agriculture,   subject   to 
valid  existing   rights,   as  a  refuge   and 
breeding  ground  for  great  white  herons, 
other  migratory  birds,  and  other  wild- 
life:   Provided.   That   any   pubUc   lands 
within  the  area  described  shall  become  a 
part   of   the   refuge   hereby   estabhshed 
upon   the   termination   of   any   private 
right  thereto  or  appropriation  thereof: 
Provided  further.  That  any  private  lands 
Within  the  area  described  shall  become 
a  part  of  the  refuge  hereby  established 
upon  the  acquisition  of  title  thereto  or 
control  thereof  by  the  United  States: 

Tallahassee   Meridian 

T   66  S  .  R.  25  E..  all; 

T  ^  o    5   ^^  ^-  "**»    1  ^  18.  inclusive; 
i,  66  S  .  R.  26  E.,  all, 

JI^,-^    ^  "•  *^    ^  *o  "•  inclusive; 

sees    16  to   18.   Uacluslve;   sec.  20: 
T  65  S  .  R    27  E.,  all; 

»  66  S  .  R.  27  E  .  sees.  1  to  21.  inclusive,  sec. 
T  c=  S"*^  "^^    29   to  31.   Uicluslve; 
i,  65  S  .  R   ?8  E..  all 

sS.^.  .^o^^.  \  ^'^    ^     ^'-    '^Vi    sec    2; 
sees    J  to  8.  inclusive,  and  sec.  18; 
i.  6o  S     R,  29  E..  all; 

^  ^;  ^   ^  ^    "^^    1  to  3.  Inclusive,  and 
Xcs    5.  6.  11,  12.  and  14; 


T    65  S.,  R    30  E  .  sees.  13  to  36.  Inclusive; 
T.  66  8.,  R.  30  E.,  sees.  1  to  10,  Inclusive; 
T.  65  8.,  R.  31  E  ,  aU. 

The  reservation  made  by  this  order 
supersedes  the  withdrawals  made  by  Ex- 
ecutive Orders  Nos.  4109  of  December  8, 
1924,  and  6964  of  February  5,  1935,  as 
amended,  insofar  as  such  withdrawals 
affect  the  above-described  lands. 

This  reservation  shall  be  known  as  the 
Great  White  Heron  Refuge. 

Franklin  D  Roosevelt 
The  White  House, 

Oct.  27  1938 

[No.  7993] 

I  P.  R.  Doc  38-3244:  Piled.  October  28, 19.38- 
12:23  p.  m.J 
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EXECUTIVE  ORDER 

MoDincATioN  or  Okefenokee  Wildlife 
Refuge 

GEORGU 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  ordered  that  the  Okefenokee  Wildlife 
Refuge  in  Georgia,  established  by  Execu- 
tive Order  No,  7593  of  March  30,  1937 
12  P.  R.  627) ,'  be,  and  it  is  hereby,  modi- 
fied by  excluding  therefrom  the  follow- 
ing-described lands: 

Ware  Ck)tTNTT.  Georgia 

Sth   District 

I^ta  433.  434,  435,  436,  437,  440,  441,  and  442; 

9th  District 
Lots  19  and  20. 

Franklin  D  FIoosevklt 
The  White  House, 

October  27,  1938. 

[No.  7994] 

IP.  R.  Doc.  88-3245;  PUed.  October  28, 1938- 
12:23  p.  m.J 
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Published  by  the  Division  of  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  26,  1935  (49 
Btat.  L.  500),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Pedhial  Register 
win  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office,  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Federal  Register  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register,  The  National  Archives. 
(.   Washington.  D.  C. 


based  on  a  charge  of  $2.00  per  hour  for 
the  time  required  to  inspect  the  prop- 
erty and  prepare  the  appraisal  report. 

No  additional  fee  will  be  required  on 
such  applications  involving  joint  Fed- 
eral Land  Bank  and  Land  Bank  Com- 
missioner loans. 

(Sec.  13  'Ninth'.  39  Stat.  372,  12 
U.  S.  C.  781  'Ninth';  Sec.  32,  48  Stat. 
48,  as  amended,  12  U.  S.  C.  1016;  Sec.  1. 
43  Stat.  344,  12  U.  S.  C.  1020;  Sec.  2,  48 
Stat.  345.  12  U.  S.  C.  1020a.)  tRes.  Ex. 
Comm..  June  2,  1938.1" 

[SEAL]     The  Federal  Land  Bank 
OF  New  Orleans, 
By   R.  L.  Thompson,  President. 

[P.  R.  Doc.  38^3243:  Piled.  October  28. 1938: 
11:37  a.  m.l 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

|PCA    105] 

The  Federal  Land  Bank  of  New 
Orleans 

partial  release  fees 

Section  25.2  of  Title  6.  Code  of  Fed- 
eral Regulations,  is  amended  to  read 
as  follows: 

"Sec.  25.2  Partial  release  fees. — A 
charge  of  $5.00  is  made  on  each  appli- 
cation for  the  release  of  land,  sand, 
gravel,  clay,  and  other  minerals  from 
the  operation  of  any  Federal  Land  Bank 
or  Land  Bank  Commissioner  mortgage, 
and  on  each  application  for  the  subordi- 
nation of  any  such  mortgage  to  an  oil 
and  gas  lease  or  a  mineral  sale.  This 
fee  should  accompany  the  application. 

If  it  is  necessary  for  the  loan  security 
to  be  appraised,  there  will  be  charged 
the  actual  cost  of  appraisal   which   is 


TITLE  17— COMMODITIES  AND 
SECURITIES  EXCHANGES 

SECURITIES    AND   EXCHANGE 
COMMISSION 

Secttrities  Act  of  1933 

extension  of  rule  s-210 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933.  particularly  Sections  3  <b)  and 
19  (a)  thereof  IC.  38.  sec.  3.  48  Stat. 
75;  c.  404.  sec.  202.  48  Stat.  906;  c.  498, 
sec.  214.  49  Stat.  557;  15  U.  S.  C.  77c  and 
Sup.  Ill:  C.  38.  sec.  19.  48  Stat.  85;  c. 
404.  sec.  209.  48  Stat.  908;  15  U.  S.  C. 
77s  1 .  and  finding  that  registration  of  the 
class  of  securities  specified  in  Rule  S-210  ' 
[Sec.  5.  S-210 1  of  Regulation  A,  when 
sold  in  conformity  with  the  terms  and 
conditions  prescribed  therein,  is  not  nec- 
essary in  the  public  interest  or  for  the 
protection  of  investors  by  reason  of  the 
small  amounts  involved  and  the  limited 
character  of  the  public  offerings,  and 
finding  the  temporary  extension  of  such 
rule  to  be  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  and  necessary  to  carry  out 
the  provisions  of  the  Act.  hereby  takes 
the  following  action: 

Rule  S-210  I  Sec.  5.S-210]  as  adopted 
and  published  on  April  22.  1938,  is  here- 
by continued  in  effect  until  the  close  of 
business  on  February  28.  1939.  In  the 
absence  of  further  action  by  the  Com- 
mission, such  rule  shall  cease  to  be  effec- 
tive after  February  28,  1939.  except  as  to 
any  offering  commenced  on  or  before 
that  date. 

The  foregoing  action  of  the  Commis- 
sion shall  be  effective  immediately  upon 
publication.* 

By  the  Commission. 

IsEALl  Francis  P.  Brassor, 

Secretary. 

1 F.  R.  Doc.  38-3235;  Filed,  October  27,  1938; 
4:18p.m.] 


Securities  Act  or   1933 

EXTENSION      OF      AMENDMENT      NO.      32      TO 
INSTRUCTION    BOOK    FOR    FORM    A-2 

The   Securities    and   Exchange   Com- 
mission, finding  that  any  information  or 
documents  specified  in  Schedule  A   IC. 
38.  Schedule  A,  48  Stat.  88;   15  U.  S.  C. 
77aal   of  the  Securities  Act  of  1933,  as 
amended,  which  Form  A-2  [Sec.  6.A-2] 
and   the    book    of    instructions    accom- 
panying that  form,  as  amended,  do  not 
require  to  be  set  forth,  are  inapplicable 
to  the  class  of  securities  to  which  such 
form  is  appropriate,  and  that  disclosure 
fully  adequate  for  the  protection  of  in- 
vestors is  otherwise  required  to  be  in- 
cluded   in    the    registration    statement, 
and   that   such   information   and  docu- 
ments as   Form  A-2    I  Sec.   6.A-21    and 
the  accompanying  book  of  instructions, 
as  amended,  require  to  be  set  forth,  but 
which  are  not  specified  in  Schedule  A 
[C.    38.    Schedule    A.    48    Stat.    88;    15 
U.  S.  C.  77aal.  are  necessary  and  ap- 
propriate in  the  public  Interest  and  for 
the  protection  of  investors,  and  finding 
the  temporary  extension  of  Amendment 
No.  32  to  the  instruction  book  to  Form 
A-2'    I  Sec.  6.A-2]   to  be  necessary  and 
appropriate   in  the   public  interest  and 
for    the    protection    of    investors    and 
necessary   to   carry   out    the    provisions 
of  the  Act.  acting  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Act 
of   1933.  as  amended,  particularly  Sec- 
tions 7  and  19  <a)   thereof   IC.  38.  sec. 
7,  48  Stat.  78;  15  U.  S.  C.  77g:  c.  38.  sec. 
19,  48  Stat.  85;  c.  404.  sec.  209.  48  Stat. 
908;   15  U.  S.  C.  77s  1.  hereby  takes  the 
following  action: 

Amendment  No.  32  to  the  instruction 
book  for  Form  A-2  I  Sec.  6.A-2],  as 
adopted  and  published  on  April  22.  1938, 
is  hereby  continued  in  effect  until  the 
close  of  business  on  February  28,  1939. 
In  the  absence  of  further  action  by  the 
Commission,  such  amendment  shall 
cease  to  be  effective  after  February  28. 
1939. 

The  foregoing  action  of  the  Commis- 
sion shall  b3  effective  immediately  upon 
publication.' 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  38-3236;  Filed,  October  27. 1938; 
4 :18  p.m.  I 


«  3  F.  R.  943  DI. 
» October  27,  1938. 


TITLE  18— CONSERVATION  OF 
POWER 

FEDERAL  POWER  COMMISSION 
Order    Prescribing    Revised    Schedules 

AND  Instructions  as  Part  of  Annual 

Financial     and     Statistical    Report, 

F.  P.  C.  Form  No.  1 

October  22.  1938. 

Commissioners:  Clyde  L.  Sea\ey.  Act- 
ing Chairman;  Claude  L.  Draper.  Basil 


Manly.    John  W.  Scott  not  participat- 
ing. 

The  Federal  Power  CcMnmission.  pur- 
suant to  autiiority  granted  by  the  Fed- 
eral Power  Act,  particularly  Sections  309 
and  311  thereof,  and  finding  such  action 
necessary  and  ap>propriate  for  carrying 
out  the  provisions  of  said  Act. 

1)  Hereby  adopts  as  a  part  of  the 
form  of  Annual  Financial  and  Statis- 
tical Report,  heretofore  (on  August  6, 
1937)  adopted  by  the  Commission  and 
designated  as  F.  P.  C.  Form  No.  1.  the 
accompanying  revised  schedules '  desig- 
nated Schedules  104,  109.  227.  285,  320, 
514.  575  and  588  in  lieu  of  schedules 
bearing  the  same  numbers  as  adopted  by 
the  Commission's  order  of  August  6 
1937; 

i2)  Hereby  adopts  as  a  part  of  said 
form  of  Annual  Financial  and  Statistical 
Report,  F.  P.  C.  Form  No.  1.  the  ac- 
compansring  Rates  and  Sales  Section ' 
comprising 

Section  6:  Rates  and  Sales  Section 
with  instructions  and  subdivisions  num- 
bered 600,  601.  602.  603,  604  and  605 

in  lieu  of  the  Rates  and  Sales  Section 
of  said  Annual  Financial  and  Statistical 
Report,  F.  P.  C.  Form  No.  1.  adopted  by 
the  Commission's  order  of  October  12, 
1937.  comprising 

Section  6:  Rates  and  Sales  Section 
with  instructions  and  subdivisions  num- 
bered 600,  601,  602.  603.  604,  605  606 
607.  608,   609  and   610; 

(3)  Hereby  adopts  as  a  part  of  said 
form  of  Annual  Financial  and  Statis- 
Ucal  Report.  F.  P.  C.  Form  No.  1.  the 
accompanying  revised  instruction  page' 
entitled  "Instructions  for  the  Prepara- 
tion of  Schedules  for  Licensed  Projects" 
in  lieu  of  the  instruction  page  entitled 
"Instructions  for  the  Preparation  of 
Schedules  for  Licensed  Projects," 
adopted  by  the  Commission's  order  of 
October  12.  1937. 

By  the  Commission. 

Leon  M.  Fuquay, 

Secretary. 

[PR  Doc.  38  3237;  Piled.  October  28  1938 
9:19  a.  m.l 


[Docket  No.  3276] 

In  the  Matter  of  A.  Schottland,  Inc., 
A  Corporation,  and  Valmor  Under- 
garment Company,  a  Corporation 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  T^at  Edward  E.  Rear- 
don,  an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday,  November  4,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day 
'eastern  standard  time)  in  Room  2301. 
Judge's  Chambers.  United  States  Court 
House,  Foley  Square,  New  York,  New- 
York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
inei-  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 


Chambers,  United  States  Court  House. 
Foley  Square,  New  York  City. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-3238:  Piled,  October  28, 1938; 
9:59  a.  m.l 


'SEAL]  Otis  B.  Johnson, 

Secretary. 

I  p.  R.  Doc  38-3241;  Piled.  October  28,  1938; 
10:00  a.m.] 


Notices 


>3F  R  944DI 
•October   27.    1938. 


FEDKKAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
^adt'  Commission,  held  at  Its  office  in 
,„f,  <^'^y  of  Washington.  D.  C.  on  the 
^o'n  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson 
J^airman;  Charles  H.  March,  Ewin  L. 
"avi.s  William  A.  Ayres.  Robert  E. 
freer. 

witr'rL'  ^^  *  P*^  o'  the  original  doctimcnt 
•[^in   the   Divlaion    of    the   Federal    Register 
shoniH^l'"'*'^    Archives;    requests   for    copies 
^la   be   addressed   to  the   Federal  Power 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
26th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 


(Docket  No.  3453] 

In   the   Matter   or   Hearn   Department 
Stores.  Inc. 

order   appointing  examiner   and  fixing 

TIME  and  place  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A. 
Section  41). 

It  is  ordered.  That  Edward  E.  Rear- 
don,  an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  November  7,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  room  2301,  Judge's 


United  States   of    America — Before 
Federal  Trade  Commission 

At  a  i-egular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
26th  day  of  October,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

(Docket  No.   3456] 

In  the  Matter  of  Saks  and  Company, 
A  Corporation 

order  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ord,ered.  That  Edward  E.  Rear- 
don,  an  examiner  of  this  Commission. 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  November  9,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time),  in  Room  2301, 
Judge's  Chambers,  United  States  Court 
House,  Foley  Square.  New  York  New 
York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  ex- 
aminer will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

|P  R.  Doc.  38-3239;  Piled.  October  28,  1938 
9:59  a.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  ths 
26th  day  of  October,  A.  D.  1938. 
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Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 
[Docket  No.  35601 

In  thi  Matter  or  Hart.  Schaitner  Si 
Marx,  and  Wallach's,  Inc.,  Corpora- 
tions 

ORDER  APPOINTING  EXAMINER  AND  nXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41) 

It  is  ordered,  That  Edward  E.  Rear- 
don,  an  examiner  of  this  Commission. 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Thursday.  November  10,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time),  in  Room  2301. 
Judge's  Chambers,  United  States  Court 
House.   Foley   Square,   New   York,   New 

York.  ,      ^^ 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  liis 
report  upon  the  evidence. 
By  the  Commission. 
[SEAL]  Ons  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  38-3240;  Piled.  October  28.  1938: 
9:59  a.m.] 


It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  November  2,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time),  in  Room  2301, 
Judge's  Chambers.  United  States  Court 
House,   Foley   Square,   New   York,   New 

York.  ,      ^^ 

Upon  compleUon  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
[SEAL]  Otis  B.  Johnson. 

Secretary. 

IF  B  Doc.  38-3242:  Filed.  October  28.  1938; 
10:00  a.  ra-l 


IFUe  No. 37-28] 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United  States  of  AmericOr— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  October,  A.  D.  1938. 

IFlle    Nob.    31-433,    31-4321 
In  the  Matter  of  York  Railways  Com- 
pany,    Edison     Light     and     Power 
Company 
order    extending    time    for    filing    re- 
quests for  findings  and  briefs 


United    States   of   America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
26th  day  of  October,  A.  D.   1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
(Docket  No.   3573] 

IN  THE  Matter  of  Miller  Growers  As- 
sociation. A  Corporation,  and  Ben- 
jamin Miller  and  Leah  Miller,  Part- 
ners. Trading  as  Miller  Growers  As- 
sociation: AND  Minerva  Miller 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  «38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  Edward  E.  Rear- 
don,  an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 


The  hearing  with  respect  to  the  above 
entitled  matters  having  been  closed  on 
October  22.  1938;  and 

Counsel  for  the  applicants.  York  Rail- 
ways Company  and  Edison  Light  and 
Power  Company,  having  by  letter  in- 
tended to  be  dated  October  25.  1938.  but 
madvertenUy  dated  December  25.  1938 
and  received  by  the  Commission  October 
27,  1938  requested  that  the  time  of  said 
applicants  for  filing  requests  for  specific 
findings  of  fact  be  extended  until 
November  8,  1938;  and 

The  Commission  having  duly  con- 
sidered the  matter  and  being  fully  ad- 
vised in  the  premises; 

It  is  ordered.  That  the  time  of  each 
party  for  the  filing  of  requests  for  spe- 
cific findings  and  a  brief  in  support 
thereof  as  provided  in  paragraph  (e)  of 
Rule  IX  of  the  Rules  of  Practice  of  the 
Commission  be  and  it  hereby  is  extended 
to  and  including  November  8,  1938. 
By  the  Commission. 
(seal]  Francis  P.  Brassor, 

Sec-^etary. 

IF  R  Doc.  38-3249,  FUed,  October  28, 1938; 
12:51  p.m.] 


In  the  Matter  of  The  Utilitt 
Management  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  13 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  21.  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come eiTective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  offi- 
cers of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (O  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or.  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  16, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  approval  as 
a  mutual  service  company. 
By  the  Commission. 

I  seal!  Francis  P.  Brassor. 

Secretary. 


IF  R  Doc  38-3248;  Filed.  October  28, 1938: 
12:51  pm] 


United   States   of   America— Before   the 
Seciu^ities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  28th  day  of  October.  A.  D.  1938. 


United   States   of   America^Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  28th  day  of  October.  A.  D.  1938. 

l^lJe  No8.  47-28  and  57-3] 
In   the   Matter   of   Consumers   Power 
Company.    Cities    Service    Power   * 
Ught    Company,    and    The    Common- 
wealth &  Southern  Corporation 

NOTICE   of    and   order    FOR    HEARING 

Applications  pursuant  to  section  10  and 
Rule  U-12D-1,  and  a  declaration  pur- 
suant to  section  7  of  the  Public  Vum 
Holding  Company  Act  of   1935.  having 


been  duly  filed  with  this  Commission  by 
the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  15.  1938.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  10, 
1938. 

The  matter  concerned  herewith  is  In 
regard  to  a  proposed  acquisition  by  the 
applicant  and  declarant.  Consumers 
Power  Company,  a  subsidiary  of  The 
Commonwealth  k  Southern  Corporation, 
a  registered  holding  company,  of  utility 
assets  and  other  interests  from  The  Citi- 
zens Light  &  Power  Company,  a  sub- 
sidiary of  Cities  Service  Power  Si  Light 
Company,  a  registered  holding  company. 
In  connection  therewith.  Consumers 
Power  Company  has  filed  an  application 
under  Section  10  of  the  Act,  and  Cities 
Service  Power  Si  Light  Company  has  filed 
an  application  under  Rule  U^12D-1.  In 
connection  with  the  proposed  acquisi- 
tion. Consumers  Power  Company  pro- 
poses to  issue  First  Mortgage  Bonds  in 
the  principal  amount  of  $2,000,000  and 
common  stock  in  the  amount  of  $1,- 
200,000,  and  has  filed  a  declaration  un- 
der Section  7  of  the  Act. 

The  declarant.  Consumers  Power  Com- 
pany, states  that  the  First  Mortgage 
Bonds  are  to  be  Issued  privately  or  pub- 
licly, at  an  interest  rate  and  maturity  as 
yet  not  determined.    The  declarant.  Con- 


sumers Power  Company,  states  that  the 
common  stock  is  to  be  issued  to  its 
parent  company.  TTie  Commonwealth 
&  Southern  Corporation.  The  Common- 
wealth &  Southern  Corporation  has,  in 
this  connection,  filed  an  application  un- 
der Section  10  of  the  Act. 

The  prop>erties  to  be  acquired  by  the 
applicant  and  declarant.  Consumers 
Power  Company,  from  The  Citizens  Light 
Si  Power  Company  consist  of  electric  dis- 
tribution, transmission  and  generating 
facilities  and  steam  heating  properties 
in,  and  in  the  vicinity  of  the  Cities  of 
Adrian  and  Morenci,  Michigan.  The  aE>- 
plicant  and  declarant.  Consumers  Power 
Company,  has  agreed  to  pay  the  vendor. 
The  Citizens  Light  and  Power  Company. 
up)on  tender  and  delivery  of  deeds  to  and 
conveyances  of  the  properties,  the  sum  of 
$3,175,000,  plus  the  cost  of  the  net  prop- 
erty additions  made  to  the  properties  sub- 
sequent to  June  30.  1938  by  the  vendor 
to  and  including  September  30,  1938. 
amounting  to  $15,443.13  and  plus  the 
cost  of  net  property  additions  from  Sep- 
tember 30,  1938  to  date  of  closing,  esti- 
mated at  $10,000,  making  the  sum  ap- 
proximately $3,200,000  to  be  paid  in  cash 
for  the  said  physical  property. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

JF.  R.  Doc.  38-3246:  Filed,  October  28. 1938; 
12:51  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  October,  A.  D.  1938. 

(File  No.  56-14] 

In  THE  Matter  of  Associated  Electric 
Company,  Central  U.  S.  Utilities 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  Rule 
U-12I>-1  promulgated  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mision  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  3,  1938,  at 
11:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue. 
NW..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 


hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declarations 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone  said   hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  November 
3.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  filing  of  an  application 
pursuant  to  Rule  U-12D-1  by  Associated 
Electric  Company  and  Central  U.  S. 
Utilities  Company,  both  registered  hold- 
ing companies,  in  connection  with  the 
proposed  pledge  by  Pennsylvania  Invest- 
ing Corporation,  a  direct  subsidiary  of 
Central  U.  S.  Utilities  Company  and  an 
indirect  subsidiary  of  Associated  Elec- 
tric Company,  of  $7,256,600  of  First  and 
Refunding  Mortgage  5'^r  Bonds  due  May 
1.  1954,  of  Kentucky-Tennessee  Light 
and  Power  Company  as  security  for  a 
proposed  $750,000,  4  V4  % ,  promissory  note 
of  that  company  to  The  First  National 
Bank  of  Boston.  It  appears  that  the 
matters  involved  are  intimately  con- 
nected with  those  involved  in  a  declara- 
tion heretofore  filed  by  Kentucky-Ten- 
nessee Light  and  Power  Company  (Pile 
No.  43-159)  in  regard  to  the  proposed 
issue  and  sale  by  it  on  or  laefore  Novem- 
ber 14,  1938  to  The  First  National  Bank 
of  Boston  of  its  $750,000,  4»/4%.  promis- 
sory note  on  which  a  hearing  has  been 
ordered  for  November  3,  1938,  at  11:00 
o'clock  before  Charles  S.  Lobingier.  It 
appears  that  it  is  desirable  that  both 
such  declaration  and  the  present  appli- 
cation be  heard  together. 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

|F.  R.  Doc.  38-3247;  Filed,  October  28, 1938; 
12:51p.m.] 
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The  President 


Ouachita  National  Wildlife  Preserve — 
Arkansas 

by  the  president  of  the  united  states 

OF   AlCERICA 

A  PROCLAMATION 

WHEREAS  by  proclamation  of  March 
8,  1935  (49  SUt.  3439),  certain  lands  of 
the  United  States  within  the  Ouachita 
National  Forest,  Arkansas,  were  deslg- 
naU'd  as  the  "Muddy  Creek  Refuge";  and 

WHEREAS  it  appears  that  it  would  be 
In  the  public  interest  to  enlarge  the  said 
refuge,  and  to  change  the  name  thereof 
to  "Ouachita  National  Wildlife  Preserve": 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the  act 
of  June  13.  1933.  48  Stat.  128  (U.  S.  C, 
title  16,  sec.  693).  and  upon  recom- 
mendation of  the  Secretary  of  Agricul- 
ture, do  proclaim  that  the  said  Muddy 
Creek  Refuge  is  hereby  enlarged  so  that 
it  shall  include  and  be  composed  of  the 
area  within  the  following  -  described 
boundaries,  and  that  such  refuge  shall 
hereafter  be  known  as  the  "Ouachita 
National  Wildlife  Preserve": 

Beginning  at  a  point  on  the  south  line 
of  Sec.  25.  T.  2  N..  R.  27  W^  5th  P.  M.. 
where  the  etist  line  of  the  right-of-way 
of  Highway  No.  28  intersects  this  section 
line  approximately  30  chains  west  of  the 
southeast  corner  of  said  section  25; 
thence  In  a  northeasterly  direction,  fol- 
lowing the  east  line  of  the  right-of-way 
of  Highway  No.  28.  approximately  a  third 
of  a  mile,  to  its  intersection  with  Hurri- 
cane Ridge  Road,  which  branches  off  to 
the  east;  thence  in  a  northeasterly  direc- 
tion, following  the  south  line  of  right-of- 
way  of  Hurricane  Ridge  Road,  approxi- 
mately five  miles,  to  its  Intersection  with 
the  cast  Une  of  SWy4SWy4.  section  12. 
T.  2  N.,  R.  26  W;  thence  south  to  the 
south  line  of  said  section  12  and  continu- 
ing .-outh  5  chains  into  section  13,  T.  2 
N..  R.  26  W.:  thence  east  20  chains; 
thence  north  5  chains  to  the  north  line 


of  said  section  13;  thence  east  along  this 
section  hne  20  chains;  thence  north  ap- 
proximately 23  chains  to  the  south  line 
of  the  right-of-way  of  Little  Texas  Road; 
thence  northeasterly,  following  the  south 
line  of  said  right-of-way  approximately 
five  miles  to  its  intersection  with  West 
Gafford  Creek  near  the  east  line  of  sec- 
tion 2.  T.  2  N.,  R.  25  W.;  thence  fol- 
lowing up  west  bank  of  West  Gafford 
Creek  in  a  southerly  direction  approxi- 
mately 2  miles  to  a  branch  entering  West 
Gafford  Creek  from  the  east  in  the 
NWy4NWV4.  secUon  13.  T.  2  N..  R.  25 
W.;  thence  in  an  easterly  direction,  fol- 
lowing the  south  bank  of  said  branch 
approximately  2  V2  miles  to  its  source  and 
continuing  approximately  V4  mile  to  the 
hydrographic  divide  between  West  Gaf- 
ford Creek  and  Gafford  Creek  in  the  SEVi 
of  section  8.  T.  2  N..  R.  24  W.;  thence  in  a 
southwesterly  direction  approximately  4 
miles  along  the  top  of  said  divide  to  the 
section  line  between  sections  35  and  36, 
T.  2  N..  R.  25  W.;  thence  south  approxi- 
mately V2  mile  along  said  section  line,  to 
the  southeast  comer  of  section  35;  thence 
continuing  south  on  the  section  line  be- 
tween sections  1  and  2,  T.  1  N.,  R.  25  W., 
to  the  SE  comer  of  section  2 ;  thence  east 
approximately  2^3  miles  along  section 
lines  between  sections  1  and  12,  T.  1  N., 
R.  25  W..  and  sections  6  and  7  and  5  and 
8,  T.  1  N..  R.  24  W.,  to  the  first  hydro- 
graphic  divide  east  of  Ritter  Creek; 
thence  in  a  southeasterly  direction,  fol- 
lowing said  divide,  approximately  V^  milp 
to  the  summit  of  Muddy  Creek  Moun- 
tain; thence  following  the  divide  of 
Muddy  Creek  Mountain  in  a  northeast- 
erly direction,  to  its  summit  at  Lone 
Pine  Lookout  Tower  In  NWVi,  section  2, 
T.  1  N.,  R.  24  W.;  thence,  in  a  southeast- 
erly direction,  along  the  first  hydro- 
graphic  divide  north  of  Muddy  Creek 
leading  from  Muddy  Creek  Mountain  ap- 
proximately 1 V4,  miles  to  the  section  line 
between  sections  11  and  12,  T.  1  N.,  R. 
24  W.;  thence  south  along  said  section 
line  and  the  section  hne  between  sections 
13  and  14,  said  township  j^jproximately 
one  mile,  to  the  hydrographic  divide  to 
the  south  of  Muddy  Creek;  thence  in  a 
southwesterly  direction  along  said  divide, 
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approximately  5  miles  to  the  approximate 
center  of  section  32.  T.  1  N.,  R.  24  W.. 
where  this  divide  intersects  a  divide  run- 
ning northwest  and  dividing  Muddy 
Creek  at  the  north  from  Wheat  Creek 
to  the  south;  thence  following  this  di- 
vide in  a  northwesterly  direction  approxi- 
mately one  mile  to  the  north  and  south 
quarter-section  line  of  section  31,  near  its 
north  quarter-section  comer;  thence  in  a 
southwesterly  direction,  following  a  short 
ridge  approximately  ^2  niile  to  the  west 
line  of  section  31,  T.  1  N.,  R.  24  W.; 
thence  south,  with  the  west  line  of  section 
31  to  the  SW  comer  of  said  section; 
thence  west  with  the  south  lines  of  T.  1 
N.,  R.  25  W..  and  T.  1  N.,  R.  26  W.,  to 
the  SW  comer  of  section  35,  T.  1  N.,  R. 
26  W.;  thence  north  with  the  west  line 
of  section  35  to  the  hydrographic  divide 
south  of  West  Fiddler's  Creek;  thence  in 
a  westerly  direction  following  the  hydro- 
graphic  divide  south  of  West  Rddler's 
Creek,  approximately  2 '2  miles  to  the 
junction  of  Forester  Road  and  U.  S. 
Highway  No.  270  in  the  SWy4.  section  4. 
T.  1  S..  R.  26  W.;  thence  in  a  northerly 
direction,  following  the  east  line  of  the 
right-of-way  of  Forester  Road  approxi- 
mately 7  miles  to  its  junction  with  East 
Cedar  Road  in  the  NE',4.  section  7,  T.  1 
N.,  R.  26  W.;  thence  in  an  easterly  di- 
rection, following  the  south  line  of  the 
right-of-way  of  East  Cedar  Road  ap- 
proximately V4  mile  to  Its  Intersection 
with  the  east  section  line  of  said  section 
7;  thence  north  along  this  section  line 
to  the  NE  corner  of  section  6 ;  thence  east 
2.89  chains  to  the  SW  comer  of  section 
32,  T.  2  N.,  R.  26  W.;  thence  north  to 
the  NW  comer  of  said  section  32;  thence 
west  along  the  south  section  line  of  sec- 
tion 30,  T.  2  N.,  R.  26  W.,  and  the  south 
section  line  of  section  25,  T.  2  N..  R.  27  W., 
to  the  place  of  beginning;  containing 
78.000  acres,  more  or  less. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be  afflxed. 


DONE  at  the  City  of  Washington  this 
29th  day  of  October  in  the  year 
f  SEAL  1     of  our  Lord  nineteen  hundred  and 
thirty-eight,  and  of  th(»  Inde- 
pendence of  the  United  States  of  Amer- 
ica the  one  hundred  and  sixty-third. 

Franklin  D  Roosevelt 

By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

I  No.  2308] 

|P.  R.  Doc.  38-3280:  Piled.  October  31, 1938; 
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MODinCATION    OF    POSTAGE    RATES 

BY    THE    PRESIDENT    OF   THE    tTNITED    STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  I  find  after  survey  that 
the  interests  of  the  public,  in  the  pro- 
motion of  the  cultural  growth,  educa- 
tion, and  development  of  the  American 
people,  require  that  the  postage  rates  on 
books  of  the  class  hereinafter  described 
be  modified: 

NOW.  THEREFORE.  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States,  under  and  by  virtue  of  the  au- 
thority vested  in  me  by  .section  2  of  the 
act  of  June  16.  1933.  48  Stat.  254,  as 
amended  by  section  515  of  title  in  of  the 
act  of  May  10,  1934,  48  Stat.  760.  Public 
Resolution  36.  approved  June  28,  1935, 
49  Stat.  431.  and  Public  Resolution  48, 
approved  June  29,  1937.  50  Stat.  358.  do 
proclaim  that  the  postage  rate  on  books 
consisting  wholly  of  reading  matter  and 
containing  no  advertising  matter  other 
than  incidental  announcements  of  books, 
when  mailed  under  such  regulations  as 
the  Postmaster  General  shall  prescribe, 
shall  be  for  the  period  commencing  No- 
vember 1,  1938.  and  ending  June  30, 
1939,  one  and  one-half  cents  a  pound  or 
fraction  thereof,  irrespective  of  the  zone 
of  destination. 

IN  WITNESS  WHEREOF  I  have  hcfe- 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
afflxed. 

DONE  at  the  City  of  Washington  this 
31st  day  of  October,  in  the  year 
fSEALl  of  our  Lord  nineteen  hundred 
and  thirty-eight  and  of  the  In- 
dependence of  the  United  States  of 
America  the  one-hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 

By  the  President: 
CoRDELL  Hull 

Secretary  of  State. 

(No.  2309] 

(P.  R.  Doc.  38-3281;  Filed.  October  31. 1938; 
12:51p.m.] 


Rules,  Regulations,  Orders 


TITLE  6— AGRICI'LTITRAL  CREDIT 

COMMODITY  CREDIT 
CORPORATION 

1938  Wheat  Circular  Letter  No.  2 
supplemental  instructions 

August  27,  1938. 

The  Instructions  (1938  CCC  Wheat 
Form  1)'  issued  by  Commodity  Credit 
Corporation  for  the  1938  wheat  loan 
program  are  hereby  amended  and  sup- 
plemented. 

Commodity  Credit  Corporation  will 
make  loans  on  eligible  wheat  stored  on 
farms  in  the  following  counties  in  New 
Mexico: 

San  Juan,  Taos  and  Rio  Arriba,  and 
that  portion  of  Colfax  County  lying 
west  of  the  west  boundary  of  Township 
22  East,  New  Mexico  Principal  Meridian 
In  the  state  of  New  Mexico. 

Subsection  (a)  of  Section  3  of  said 
In.structions  is  hereby  supplemented  by 
adding  the  following  basic  loan  value 
for  wheat  of  the  added  grade  and  sub- 
class at  the  terminal  market  indicated: 


Market 


Minnefcpolls  and  Dniuth, 
Minnesota,  and  8up»- 
ri'T,  Wisconsin. 


Grade  and  sab- 
class 


No.2UardNVhlte 
Wheat. 


Loan 

vahie 

per 

bushel 


ta7S 


Subsection  (b)  of  Section  3  of  said  In- 
structions is  hereby  further  amended  by 
adding  the  following  paragraph: 

"The  loan  value  of  eligible  wheat  stored 
in  approved  subterminal  warehouses 
which  was  shipped  by  rail  may  be  de- 
termined by  deducting  from  the  appro- 
priate designated  terminal  market  loan 
value  an  amount  equal  to  the  transit  bal- 
ance of  the  through  freight  rate  from 
point  of  origin  for  such  wheat  to  such 
terminal  market.  Arrangements  have 
been  made  for  the  railroads  to  indicate 
such  balances  on  the  inbound  paid 
freight  bills  on  a  basis  of  100  pounds. 
To  obtain  the  loan  value  as  determined 
above  there  must  be  attached  to  the 
warehouse  receipts,  representmg  eligible 
wheat,  issued  by  approved  subterminal 
warehouses,  freight  bills  duly  registered 
for  transit  privileges  and  bearing  the 
stamped  or  typed  notation  over  the  signa- 
ture of  the  station  agent  of  the  railroad 
as  to  the  transit  balance  of  the  through 
freight  applicable  to  such  wheat  to  the 
appropriate  designated  terminal  market. 
A  notation  substantially  as  follows  will  be 
sufficient: 


'  3  F.  R.  1997  DI. 


'"Balance  through  freight  rate  to 

Is cents  per  100  pounds. 

(Market) 


By 


(Railroad  Company) 


Agent 


The  foregoing  shall  apply  to  all  ap- 
proved warehouses  that  have  executed  the 
Terminal  Warehouse  Agreement  (1938 
CCC  Wheat  Form  H)  other  than  those 
situated  in  the  designated  terminal  mar- 
kets. Lending  agencies  may  proceed  with 
the  making  of  loans  on  this  basis.  In- 
formation in  regard  to  the  appropriate 
designated  terminal  market  may  be  ob- 
tained from  the  Loan  Agencies  of  Recon- 
struction Finance  Corporation. 

Due  to  the  refusal  of  warehousemen  to 
issue  insured  warehouse  receipts  in  the 
Pacific  Northwest,  Commodity  Credit 
Corporation  has  obtained  primary  in- 
surance on  wheat  stored  in  public  ware- 
houses in  the  states  of  California,  Idaho, 
Oregon  and  Washington,  which  is 
pledged  as  security  to  notes  held  by 
Commodity  Credit  Corporation  on  1938 
CCC  Wheat  Form  B.  This  insurance  cov- 
ers the  risks  of  fire,  lightning,  explosion 
and  windstorm,  cyclone  and  tornado  and 
attaches  only  on  the  making  of  loans  or 
the  purchase  of  paper  by  Commodity 
Credit  Corporation.  Lending  agencies 
must  carry  their  own  insurance  and  no 
allowance  will  be  made  for  such  insur- 
ance on  the  purchase  of  notes.  Wheat 
stored  by  warehousemen  issuing  insured 
warehouse  receipts  in  the  above  states 
will  not  be  covered  by  the  primary  insur- 
ance of  Commodity  Credit  Corporation. 

Terminal  and  subterminal  warehouse- 
men are  advised  that  Commodity  Credit 
Corporation  will  accept  only  the  original, 
official  inbound  inspection  certificates,  or 
duplicates  thereof,  under  Section  9  of  the 
Instructions  (1938  CCC  Wheat  Form  1). 

ISEAL]  Jas.  a.  Cole, 

Special  Assistant. 

[P.  R.  Doc.  38-3254;  PUed,  October  29,  1938; 
10:23  a.  m.] 


(C.  C.  O.  Ootton  Form   1,  Instructions, 
1938-39] 

Instructions  CoNrERNiNG  the  Making 
OF  Loans  By  Commodity  Credit  Cor- 
poration to  Cotton  Producers  on 
Notes  Secured  by  Cotton  Warehouse 
Receipts 

September  1,  1938. 
Commodity  Credit  Corporation  has 
authorized  the  making  of  loans  and  the 
purchase  of  paper  of  producers  of  cot- 
ton, secured  by  pledge  of  cotton  ware- 
house receipts.  These  instructions  state 
the  requirements  with  reference  to  mak- 
ing such  loans  and  the  purchase  of  such 
paper. 

1.  Definitions. — As  used  in  these  in- 
structions, unless  the  context  otherwise 
requires,  the  following  terms  will  be  con- 
strued respectively  to  mean: 


(a)  Producer. — Any  person,  partner- 
ship, association,  or  corporation  pro- 
ducing cotton  either  as  landowner,  land- 
lord, or  tenant. 

(b)  Oooperator. — Any  producer  who 
has  not  knowingly  planted,  or  caused  or 
permitted  the  planting  of  cotton  in  1938 
on  any  farm  in '  excess  of  the  cotton 
acreage  allotment  established  for  the 
farm  in  connection  with  farm  market- 
ing quotas  for  cotton  for  the  1938-39 
marketing  year.  AU  other  producers  are 
noncooperators. 

(c)  Eligible  ootton. — Cotton  produced 
in  1938  by  a  cooperator,  of  grade  and 
staple  as  specified  in  section  3  hereof,  the 
beneficial  title  to  which  is  and  always 
has  been  in  the  producer.  That  portion 
of  the  cotton  produced  by  a  noncoop- 
erator,  meeting  the  requirements  specified 
above,  which  if  marketed  would  be  sub- 
ject to  penalty  provided  in  the  Agricul- 
tural Adjustment  Act  of  1938. 

(d)  Lending  agency. — Any  bank,  cor- 
poration, partnership,  association,  or  per- 
son lending  money  to  producers  on 
1938-39  C.  C.  C.  Cotton  Form  A  in  ac- 
cordance with  these  instructions  (A  Loan 
Agency  of  the  Reconstruction  Finance 
Corporation  Is  not  included  within  this 
definition.) 

(e)  Eligible  paper. — Notes  of  producers 
with  loan  agreements  upon  1938-39  C.  C. 
C.  Cotton  Form  A  or  any  form  hereafter 
approved  by  Ccwnmodity  Credit  Corpora- 
tion dated  subsequent  to  September  10, 
1938,  and  prior  to  May  1,  1939,  and  exe- 
cuted in  accordance  with  these  instruc- 
tions with  State  documentary  revenue 
stamps  affixed  thereto  where  required  by 
law.  (Notes  executed  by  an  administra- 
tor, executor,  or  trustee  will  be  accept- 
able only  where  valid  in  law,  and  all  such 
notes  must  be  submitted  for  direct  loans 
in  accordance  with  section  12  hereof.) 

2.  Forms. — TTie  following  documents 
must  be  delivered  In  connection  with 
every  loan  made  or  note  purchased  by 
Commodity  Credit  Corporation: 

(a)  Note  of  producer  (1938-39  C.  C.  C. 
Cotton  Form  A). 

(b)  Lo£in  agreement  (1938-39  C.  C.  C. 
Cotton  Form  A). 

(c)  Warehouse  receipts  complying 
with  the  provisions  of  section  8  hereof 
issued  by  an  approved  warehouse. 

(d)  Producer's  Letter  of  Transmittal 
(1938-39  C.  C.  C.  Cotton  Form  B)  or 
Lending  Agency's  Letter  of  Transmittal 
(1938-39  C.  C.  C.  Cotton  Form  C). 

(e)  Certificate  of  classing  complying 
with  the  provisions  of  section  4  hereof. 

3.  Amount.  —  Loans  to  cooperators 
will  be  made  on  the  basis  of  the  rates 
shown  in  the  following  schedule  and 
loans  to  noncooperators  will  be  made  on 
the  basis  of  60%  of  such  rates.  Loans 
will  not  be  made  on  grades  of  cotton  not 
shown  below,  or  on  Irrigated  Cotton  less 
tlmn  i^R  inch  staple  length.  The  rates 
shown  below  are  expressed  in  cents  per 
pound  of  cotton. 


." 
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Loan  rates  applicable  for  all  growths  of  American  upland  cotton  except  irrigated 

cotton 


Grade 


White  and  extra  white: 

Oond  middlinK  and  better 

Ktrict  middlinK        

Middling.     .  

Strict  low  mlddlin* 

Low  middling .- 

8pott*<l: 

Good  middling...". 

Strict  middling 

Middling.   .-- — 

TlnRwl: 

Good  middling 

Strict  middling 

Yellow  stain«<l' 

Oood  middling 

Gray 

Good  middling 

Strict  middling 


Length  of  staple 

•Me" 

T*"  and 

and 

1"  and 

IM." 
and 
lf4i" 

m"and 
longer 

7.80 

8.80 

9.10 

9.40 

9  80 

10  75 

7.60 

8.60 

8.90 

9.» 

9  M 

10  «0 

7.30 

8  30 

8.60 

8.90 

9.30 

10.  JO 

6.40 

7.70 

8.00 

8.30 

8.55 

8.95 

5.30 

6.70 

6.90 

7.10 

7.20 

7.40 

7  30 

8.30 

8.65 

8.90 

9  20 

9  80 

7.10 

8.10 

8.45 

8.75 

9.05 

9.40 

6.30 

7.50 

7.90 

8.15 

8.40 

8.70 

6.50 

7  80 

7.06 

8.20 

8.40 

8.90 

6  20 

7.50 

7.75 

7.95 

8.20 

8.65 

5.40 

6.80 

7.10 

7.30 

7  50 

7.70 

«.S0 

7.70 

7.90 

8.10 

8.30 

8.90 

6.30 

7.50 

7.70 

7.90 

8.10 

8.60 

Loan  rates  applicable  to  irrigated  cotton  grown  in  western  Texas,  New  Mexico, 

Arizona,  and  California 


Grade  . 


White  and  exfr*  white: 

Good  middlinp  and  better 

Strict  middling 

Midilling-  

Strict  low  middlinc 

Imv,  middling    

Spotteil 

Good  middling  

Strict  mid'Uing 

Middling 

Tinged:  , 

Good  middling 

Strict  middling — 

Yellow  stiiined: 

Good  middling ■ 

Gray 

Ciood  middling- 

Strict  iiiiddllnir 


Length  ofMtaple 


'M«"  and 


8.85 
K.  75 
8.45 
7.40 
None 

7  80 
7  50 

(J.  S5 

None 
None 

None 

None 
None 


1"  and 

IJij" 


9  25 
9.  15 
8.75 
7.50 
None 

7.70 
7.60 
G.W5 

None 
None 

None 

None 
None 


1  Ms"  and 
l^ij" 


b.fiO 
9  40 
9  00 
7.70 
None 

7.80 
7  70 
7.00 

None 
None 

None 

None 
None 


lV4"and 
longer 


9.70 
9.eo 
9.20 

7.S5 
None 

7.85 
7.75 
7  00 

None 
None 

None 

None 
None 


4.  Classification  of  cotton. — Commodity 
Credit  Corporation  will  accept  as  evi- 
dence of  the  grade  and  staple  of  cotton: 

(a)  The  classification  shown  on  the 
warehouse  receipt  of  a  warehouseman 
licensed  under  the  United  States  Ware- 
house Act;  or 

(b>  A  Form  A.  Classification  Memo- 
randum of  the  United  States  Department 
of  Agriculture;  or 

(c)  A  Form  1,  Classification  Memoran- 
dum of  the  United  States  Department  of 
Agriculture;  or 

<  d  >  A  Federally  Licensed  Cotton  Class- 
ifier's Certificate. 

Section  9  of  the  Loan  .Agreement  <  1938 
C.  C.  C.  Cotton  Form  A)  provides  for  a 
deduction  of  Ave  cents  per  bale  from  the 
loan  proceeds.  The  funds  derived  from 
this  source  will  be  used  to  supervise  the 
classing  of  the  pledged  cotton.  The  payee 
named  in  the  not*  should  withhold  an 
amount  equal  to  five  cents  per  bale  for 
all  pledged  cotton,  and  such  amount  will 
be  deducted  by  Commodity  Credit  Corpo- 
ration at  the  time  of  purchase  of  notes 
from  lending  agencies. 

5.  Preparation  of  documents. — A  pro- 
ducer desiring  a  loan  upon  eligible  cotton 


may  obtain  the  necessary  forms  from  any 
county  Agricultural  Conservation  Com- 
mittee in  the  cotton-producin'?  areas,  also 
from  the  Loan  Agencies  of  he  Recon- 
struction Finance  Corporation  listed  in 
section  16  of  these  instructions.  Such 
forms  may  also  be  obtained  from  Com- 
modity Credit  Corporation.  Washington, 
D.  C.  The  forms  are  identified  and  no 
reprints  or  substitutes  may  be  used. 

All  blanks  in  both  the  note  and  loan 
agreement  must  be  filled  in  with  ink. 
indelible  pencil,  or  typewriter  in  the  man- 
ner indicated  therein,  and  no  documents 
containing  additions,  alterations,  or 
erasiires  will  be  acepted  by  Commodity 
Credit  Corporation.  Only  the  white  copy 
of  the  note  and  loan  agreement  marked 
original  is  to  be  executed;  the  colored 
copy  marked  duplicate  is  to  be  returned 
by  the  producer. 

6.  Determination  of  cooper ators  or  non- 
coopcrators. — As  evidence  that  the  pro- 
ducer is  a  cooperator.  Commodity  Credit 
Corporation  will  accept  the  certificate  of 
the  pajree  named  in  the  note  as  provided 
in  the  "Payee's  Certificate"  appearing  on 
the  reverse  side  of  the  note.  Where  notes 
are  signed  Jointly  by  two  or  more  pro- 
ducers the  serial  numbers  of  Form(s) 


Cotton  211  for  all  signatories  to  the  note 
must  be  shown  in  the  "Payee's  Certifi- 
cate." If  such  certificate  is  not  signed 
by  the  original  payee  the  applicable  cer- 
tificate of  the  County  Agricultural  Con- 
servation Committee  appearing  in  section 
10  of  the  loan  agreement  must  be  com- 
pleted. The  certificate  of  the  County 
Agricultural  Conservation  Committee 
must  be  completed  on  all  notes  tendered 
for  direct  loans  by  Commodity  Credit 
Corporation  pursuant  to  section  12 
hereof. 

7.  Warehouses.  —  Commodity  Credit 
Corporation  will  accept  only  insured 
warehouse  receipts  covering  cotton 
pledged  as  collateral  to  notes  on  1938-39 
C.  C.  C.  Cotton  Form  A  issued  by  any 
warehouse  approved  by  Commodity 
Credit  Corporation.  Warehoiisemen  are 
advised  to  communicate  with  the  Loan 
Agency  of  the  Reconstruction  Finance 
Corporation  serving  the  district  in  which 
such  warehouses  are  located,  concerning 
approval.  When  warehouses  are  ap- 
proved, notification  will  be  given  either 
by  letter  or  published  lists.  All  cotton 
pledged  as  security  for  a  note  must  be  in 
the  same  warehouse. 

The  warehouseman  is  required,  as  pro- 
vided in  the  certificate  and  waiver  in  sec- 
tion 1  of  the  loan  agreement,  to  draw 
representative  samples  from  the  bales 
and  to  deUver  or  forward  such  samples 
for  classing.  Warehousemen  are  also  re- 
quired to  hold  the  identical  samples  used 
in  classing  for  the  account  of  Commodity 
Credit  Corporation,  except  that  provision 
is  made  to  accept  the  samples  returned 
by  a  representative  of  the  United  States 
Department  of  Agriculture  as  the  identi- 
cal samples. 

8.  Ware?iouse  receipts. — Only  negotia- 
ble insured  warehouse  receipts  dated  on 
or  prior  to  the  date  of  the  producer's 
note  and  properly  assigned  by  an  en- 
dorsement in  blank  so  as  to  vest  title  in 
the  holders  or  issued  to  l)earer.  executed 
by  warehousemen  who  are  not  owners  of 
the  cotton,  will  be  acceptable.  They  must 
set  out  in  their  written  or  prlnt-ed  terms 
a  description  by  tag  number  and  weight 
of  the  bale  or  bales  represented  thereby, 
and  all  other  facts  and  statements  re- 
quired to  be  stated  in  the  written  or 
printed  terms  of  a  warehouse  receipt  un- 
der the  provisions  of  section  2  of  the  Uni- 
form Warehouse  Receipts  Act.  Ware- 
house receipts  issued  prior  to  Augu.st  1, 
1938.  which  by  their  terms  will  expire 
prior  to  August  1.  1939.  must  bear  en- 
dorsement of  the  warehouse  extending 
the  terms  of  the  warehouse  receipt  for 
a  period  of  1  year  from  Augxist  1,  1938. 
Block  warehouse  receipts  will  be  accepted 
only  when  the  tag  numl)er  and  weight  of 
each  bale  is  indicated  on  the  block 
receipt. 

9.  Warehouse  charges. — The  w  a  r  e  - 
houseman's  charges  are  limited  and  his 
obligations  defined  by  the  form  of  ware- 
houseman's certificate  and  waiver  pro- 
vided in  section  1  of  the  loan  apree- 
ment.    This  should  be  read  carefully  and 


must  be  executed  by  the  warehouseman 
issuing  the  cotton  warehouse  receipts 
pledged  as  collateral  to  the  producer's 
note. 

10.  Liens. — ^All  cotton  tendered  to  Com- 
modity Credit  Corporation  must  be  free 
and  clear  of  all  liens  except  in  favor  of 
the  lienholders  listed  in  the  space  pro- 
vided therefor  in  the  loan  agreement. 
Tlie  names  of  the  holders  of  all  existing 
liens  on  the  pledged  cotton  such  as  land- 
lords, laborers,  or  mortgagees  (but  not 
warehousemen),  must  be  listed  in  the 
space  provided  therefor  in  section  2  of 
the  loan  agreement.  If  the  borrower  Is 
a  tenant,  the  landlord  must  sign  the  lien 
waiver  whether  or  not  he  claims  lien, 
unless  the  note  is  signed  jointly  by  the 
landlord  and  tenant.  A  misrepresenta- 
tion as  to  prior  liens,  or  otherwise,  will 
render  the  producer  personally  liable  un- 
der the  terms  of  the  Loan  Agreement 
(1938-39  C.  C.  C.  Cotton  Form  A)  and 
subject  to  criminal  prosecution  under  the 
provisions  of  section  35  of  the  Criminal 
Code  of  the  United  States  (18  U.  S.  C.  A. 
80  >  The  waiver  and  consent  to  the 
pledpe  of  the  cotton  and  the  pajrment  of 
the  proceeds  of  the  loan  and  the  pro- 
ceeds of  the  sale  of  the  cotton  solely  to 
the  producer  as  contained  in  section  2  of 
the  loan  agreement  must  be  signed  per- 
sonally by  all  lienholders  listed  or  by 
their  agents  whose  duly  executed  au- 
thority must  be  attached  firmly;  or,  if 
corporations,  by  the  designated  officer 
thereof  customarily  authorized  to  execute 
such  instruments,  in  which  case  the  duly 
executed  authority  need  not  be  attached. 
Notes  in  which  the  waiver  and  consent  to 
pledeie,  as  contained  in  section  2  of  the 
loan  agreement,  are  not  signed  by  all 
prior  lienholders  listed  by  producers,  will 
not  be  acceptable  to  Commodity  Credit 
Corporation.  "Hie  producer  may  direct  in 
the  Letter  of  Transmittal  (1938-39  C.  C. 
C  Cotton  Form  B)  that  the  proceeds 
check  for  a  direct  loan  from  Commodity 
Credit  Corporation  be  made  payable  to 
him  iind.  or  such  other  person  or  con- 
cern as  he  may  direct  thereon. 

11  Liability  of  producer. — If  the  pro- 
duct ':  complies  with  the  terms  of  the  loan 
agreement,  he  will  not  be  personally  liable 
for  any  deficiency  upon  the  sale  of  the 
Pledped  cotton.  "Rie  note  and  loan  agree- 
ment govern  the  liability  of  the  producer 
and  should  be  read  carefully. 

12  Direct  loans. — It  is  contemplated 
that  producers  will  ordinarily  obtain  loans 
from  a  local  bank  or  other  lending  agency 
which,  in  turn,  may  sell  the  i>aper  evidenc- 
ing such  loans  to  Commodity  Credit  Cor- 
poration. Arrangements,  however,  have 
been  made  for  making  direct  loans  to 
producers  prior  to  May  1,  1939.  In  such 
case.s  the  note  must  be  made  payable  to 
Com.modity  CTredit  Corporation  and  must 
be  t(  iidered  to  the  Loan  Agency  of  the  Re- 
const  ruction  Finance  Corporation  serving 
the  d  .strict  in  which  the  cotton  is  stored 
on  a  Producer's  Letter  of  Transmittal 
<  1938  39  C.  C.  C.  Cotton  Form  B)  in  dupU- 
cato.  postmarked  not  later  than  midnight 


of  April  30,  1939,  if  tendered  by  malL 
Upon  delivery  of  all  necessary  documents 
properly  executed  and  upon  approval, 
payment  will  be  made  in  accordance  with 
the  directions  of  the  producer  contained 
in  said  1938-39  C.  C.  C.  Cotton  Form  B. 

13.  Time  and  manner  of  loans  and  pur- 
chase.— Commodity  Credit  Corporation 
will  purchase  eligible  pap)er,  as  defined 
above,  only  from  lending  agencies  which 
have  executed  and  delivered  prior  to 
January  1,  1939,  to  the  Loan  Agency  to 
which  notes  are  submitted  Contract  to 
Purchase  (1938-39  C.  C.  C.  Cotton  Form 
D)  obtainable  only  from  Loan  Agencies. 
Under  the  terms  of  this  contract,  lending 
agencies  are  required  to  report  on  1938- 
39  C.  C.  C.  Cotton  Form  F  all  payments 
or  collections  on  producers'  notes  held  by 
them,  and  to  remit  promptly  to  Com- 
modity Credit  Corporation,  Washington, 
D.  C,  an  amount  equivalent  to  one  and 
one-half  percent  per  annum  Interest  on 
the  principal  amoimt  collected  from  the 
date  of  the  note  to  the  date  of  payment, 
and  five  cents  per  bale  for  all  cotton 
released. 

Notes  must  be  tendered  on  Lending 
Agency's  Letter  of  Transmittal  (1938-39 
C.  C.  C.  Cotton  Form  C)  in  duplicate 
prior  to  July  1,  1939,  to  the  Loan  Agency 
serving  the  district  in  which  the  cotton 
is  stored  as  indicated  in  section  16 
hereof.  The  purchase  price  to  be  paid 
by  Commodity  Credit  Corporation  for 
notes  accei>ted  will  be  the  face  amount 
of  such  notes,  plus  accrued  interest  from 
their  respective  dates  to  the  date  of 
payment  of  the  purchase  price  at  the 
rate  of  two  and  one-half  percent  per 
annum,  less  five  cents  per  bale  for  all 
cotton  pledged  as  security  to  the  notes. 

14.  Lending  agency.  —  The  lending 
agency  may  endorise  the  notes  of  pro- 
ducers as  provided  in  the  note,  1938-39 
C.  C.  C.  Cotton  Form  A.  Care  should  be 
exercised  by  the  lending  agency  to  de- 
termine the  genuineness  of  the  signa- 
tures to  the  note  and  loan  agreement 
and  that  the  warehouse  receipts  are 
genuine.  No  provision  is  made  for  any 
deduction  from  the  loan  proceeds  as  a 
charge  for  handling  the  loan  documents. 
Lending  agencies  must  complete  the 
"Advice  of  Loan"  slip  appended  to  the 
loan  agreement,  detach  and  mail  same 
to  Commodity  Credit  Corporation. 
Washington,  D.  C,  as  loans  are  made 
to  producers.  All  blanks  in  the  Advice 
of  Loan  and  Schedule  of  Repayments 
(1938-39  C.  C.  C.  Cotton  Form  P)  must 
be  filled  in  with  ink,  indelible  pencil,  or 
typewriter. 

15.  Insurance. — Holders  of  notes  de- 
siring insurance  coverage  in  addition  to 
the  insurance  coverage  provided  by  the 
warehousemen  as  specified  in  section  1 
of  the  Loan  Agreement  (1938-39  C.  C.  C. 
Cotton  F>3rm  A) .  should  obtain  such  cov- 
erage at  their  own  expense.  In  addition 
to  the  insurance  provided  by  the  ware- 
housemen. Commodity  Credit  Corpora- 
tion has  obtained  a  blanket  insurance 
policy  covering  any  differences  between 


the  market  value  of  the  cotton  and  the 
loan  value  plus  interest  and  accrued 
charges,  in  the  event  that  the  market 
value  of  the  cotton  at  the  time  and  place 
of  a  loss  is  less  than  the  amount  of  the 
note  plus  interest  and  accrued  charges. 
This  blanket  policy  protects  the  Corpo- 
ration in  the  event  the  warehouseman 
fails  to  comply  with  the  insurance  re- 
quirements of  the  Corporation  and  also 
covers  any  losses  or  damage  to  the  cot- 
ton to  the  amount  of  the  loan,  plus 
interest  and  charges,  due  to  flood. 

The  premium  under  this  blanket  policy 
is  1*5  cents  per  $100  per  month  on  the 
daily  average  balance  of  the  outstanding 
loans,  with  respect  to  the  insurance  of 
warehousemen,  and  flood,  nie  premium 
for  any  difference  between  loan  value 
and  market  value  is  at  the  rate  of  6 
cents  per  $100  per  month  on  the  actual 
Amount  of  such  difference,  this  premium 
to  be  reported  and  paid  only  in  the 
event  that  the  market  value  as  quoted  by 
the  Bureau  of  Agricultural  Economics  of 
the  United  States  Department  of  Agri- 
culture, for  middling  seven-eights  inch 
cotton  on  the  New  Orleans  spot  market, 
is  less  than  the  loan  value  plus  interest 
and  accrued  charges. 

Banks  and  other  lending  agencies  may 
obtain  such  insurance  coverage  as  they 
desire  through  the  usual  channels  or 
they  may  seciu^  coverage  under  the. 
blanket  policy  carried  by  Commodity 
Credit  Corporation.  Banks  and  other 
lending  agencies  desiring  to  obtain  this 
coverage  should  write  Commodity  Credit 
Corporation,  Washington,  D.  C,  and  ap- 
propriate Instructions  will  be  issued  to- 
gether with  the  necessary  forms  for  re- 
porting thereunder.  Upon  purchase  by 
Commodity  Credit  Corporation  no  al- 
lowance will  be  made  to  cover  the  costs 
of  insxirance  obtained  by  lending 
agencies. 

16.  Loam.  Agencies  of  the  Reconstruc- 
tion Finance  Corporation. — The  location 
of  the  Loan  Agencies  of  the  Reconstruc- 
tion Rnance  Corporation  previously  re- 
ferred to  herein  and  the  district  served 
by  each  agency  are  shown  below: 

Loan  agency  District  served 

Atlanta,  Ga Georgia. 

Florida. 

Birmingham.  Ala Alabama. 

Charlotte,  N.  C Virginia.  ^l 

North  Carolina.  J 

South  Carolina.  \ 

Dallaa,  Tex Cities  In  Texas  at- 
tached to  E>alla£  and 
El  Paso  In  Federal 
Reserve  Inter  -  Dis- 
trict Collection  Sys- 
tem. 
New  Mexico. 
Houston,  Tex Cities  in  Texas  at- 
tached to  Houston 
In  Federal  Reser\'e 
Inter-DlEtrlct  Collec- 
tion System. 

Little  Rock,  Ark All   cities   In   Arkansas 

except  those  at- 
tached to  Memphis 
In  Federal  Reserve 
Inter-District  CoUec- 
tlon  System. 

Lo6  Angeles,  Calif California. 

Arizona. 
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Loan  agency 


District  served 


Memphis,  Term Illinois. 

Missouri. 
Tennessee. 

Cities  In  Arkansas  and 
Mississippi  attached 
to  Memphis  in  Fed- 
eral Reserve  Inter- 
Dlstrict  Collection 
System. 

New  Orleans.  La Louisiana. 

Cities  m  Mississippi 
attached  to  New  Or- 
leans in  Federal  Re- 
serve Inter-District 
Collection  System. 

Oklaboma  City.  OUa.  OUahoma. 

8«n  Antonio.  Tex Cities  in  Texas  at- 
tached to  San  An- 
tonio In  Federal  Re- 
serve Inter-District 
Collection  System. 

17.  Repayments. — ^If  tho  producer's 
note  was  made  payable  directly  to  Com- 
modity Credit  Corporation  and  he  desires 
to  obtain  the  return  of  the  note  and  the 
release  of  the  collateral  upon  payment  he 
should  notify  the  Federal  Reserve  Bank 
or  branch  thereof  serving  the  district  in 
which  the  cotton  is  stored  as  provided  In 
section  16  hereof.  If  his  note  was  made 
payable  to  a  payee  other  than  Commod- 
ity Credit  Corporation  the  producer 
should  notify  the  payee  named  therein. 
Warehouse  receipts  representing  cotton 
held  by  Commodity  Credit  Corporation 
will  be  released  by  the  Federal  Reserve 
Bank  or  branch  thereof  holding  the  re- 
ceipts upon  the  payment  of  the  amount 
of  the  loan,  the  accrued  interest,  and 
proper  charges.  Upon  written  request  of 
the  producer,  or  the  payee  or  the  lending 
agency,  the  note  and  warehouse  receipts 
will  be  forwarded  to  an  approved  bank  to 
be  released  to  the  producer  or  his  agent 
against  payment.  Where  receipts  are 
transmitted  to  a  bank  they  will  be  sent. 

ith  a  request  to  return  them  to  the 
sender,  if  payment  and  release  are  not 
effected  within  15  days.  All  charges 
and  expenses  of  the  bank  are  to  be  paid 
by  the  producer.  Where  notes  are  re- 
paid to  lending  agencies  prior  to  pur- 
chase by  Commodity  Credit  Corporation 
the  loon  agreement  should  be  detached 
and  mailed  to  Commodity  Credit  Corpo- 
ration, Washington.  D.  C,  with  the  re- 
mittance as  provided  in  section  13  hereof. 

18.  Partial  releases. — Producers  may 
obtain  the  release  of  a  part  of  the  cot- 
ton securing  any  note  up>on  payment 
of  the  amount  loaned  plus  interest  and 
proper  charges  on  the  cotton  to  be  re- 
leased. Lending  agencies  should  credit 
partial  payments  on  the  notes.  Com- 
modity Credit  Corporation  will  purchase 
producers'  notes  on  which  partial  re- 
leases have  been  made  by  lending 
agencies,  paying  therefor  the  amount  of 
the  loan  on  the  cotton  remaining 
pledged  as  security  to  the  note  as  de- 
termined in  accordance  with  these  in- 
structions, plus  interest  at  the  rate  of 
two  and  one-half  percent  per  annum 
on  such  amount  less  the  deduction  of 
five  cents  per  bale  referred  to  in  sections 
4  and  13  hereof.  If  the  note  is  held  by 
Commodity  Credit  Corporation,  pro- 
ducers   desiring    to    obtain    a    partial 


release  of  collateral  should  identify  the 
cotton  to  be  released  by  warehouse  re- 
ceipt numbers. 

tsKALj  M.  R.  Buck, 

Assistant  Secretary. 

[F.  R.  Doc  38-3252;  Filed.  October 29,  1938; 
10:12  a.m. I 


1938  Wheat  Ctrcttlar  Lbtter  No.  3 
supplemental  instructions 

September  2,  1938. 

Section  9  of  the  Instructions  (1938 
CCC  Wheat  Form  1)'  relating  to  ware- 
house receipts  is  hereby  amended  and 
supplemented  to  provide  that  in  the  case 
of  eligible  wheat  delivered  by  rail  to  an 
approved  subterminal  warehouse  located 
at  railroad  transit  point,  the  warehouse 
receipts  issued  by  such  subterminal  ware- 
house representing  eligible  wheat,  shall 
be  accompanied  by  paid  freight  bills  o£B- 
cially  registered  for  transit  privileges  and 
bearing  the  stamped  or  typed  notation 
over  the  signature  of  the  station  agent 
of  the  railroad  as  to  the  transit  balance 
of  the  through  freight  from  point  of 
origin,  applicable  to  such  wheat,  to  the 
appropriate  designated  terminal  market, 
provided  that  Commodity  Credit  Cor- 
poration will  accept  in  lieu  of  such  bills, 
warehouse  receipts  on  which  a  legend, 
signed  by  the  warehouseman,  has  been 
stamped  or  typewritten  in  the  following 
form  or  the  certificate  of  such  ware- 
houseman containing  such  an  under- 
taking: 

The  wheat  represented  nereby  was  re- 
ceived by  rail  freight  as  evidenced  by  original 
paid  freight  bill  which  has  been  offlclaUy 
registered  for  transit  and  will  be  held  and 
kept  alive,  within  statutory  and  tariff  limita- 
tions, for  the  benefit  of  the  holder  hereof. 
The  aforementioned  original  paid  freight  blU 
carries  notation  thereon  by  the  railroad  agent 
showing  transit  balance  of  through  rate  from 

point  of  origin  to 

(basic  loan  termliud  market) 
of cents  per  100  pounds. 


(Warehouseman) 


1938  Whkat  Circular  Letter  No.  4 
supplemental  instructions 

September  9,  1938. 

The  definition  of  eligible  farm  stored 
wheat  as  set  forth  in  Subsection  (b)  of 
Section  1  of  the  InstrucUons  (1938  CCC 
Wheat  Form  1)*  is  hereby  amended  to 
provide  that  wheat  of  the  classes  Hard 
Red  Spring  or  Durum  shall  contain  not 
more  than  14*2  per  cent  moisture  and 
wheat  of  other  eligible  classes  shall  not 
contain  more  than  14  per  cent  moisture. 
Wheat  grading  tough  shall  not  be  con- 
sidered eligible. 

The  loan  value  of  wheat  stored  in 
Stockton  and  Oakland.  California,  shall 
be  the  same  as  wheat  stored  in  San 
Francisco  and  Los  Angeles,  California. 

Evidence  of  the  protein  contMit  of 
wheat  of  the  .subclass  Red  Winter  nf 
the  class  Soft  Red  Winter  need  not  be 
submitted  by  terminal  or  subterminal 
warehouses  located  in  the  districts 
served  by  the  following  Loan  Agencies 
of  Reconstruction  Finance  Corporation 
as  set  forth  in  Section  18  of  the  Instruc- 
tions (1938  CCC  Wheat  Form  1): 

Chicago,  Cleveland,  Detroit,  Louisville. 
Na.shville.  New  York.  Philadelphia, 
Richmond,  and  St.  Louis. 


(Address) 

With  reference  to  wheat  grading  No.  3 
and  or  No.  4  solely  on  account  of  test 
weight,  otherwise  meeting  the  require- 
ments of  the  next  higher  grade  as  set 
forth  in  1938  Wheat  Circular  Letter  No. 
1,  arrangements  have  been  made 
through  the  Bureau  of  Agricultural  Eco- 
nomics to  indicate  the  grade  of  such 
wheat  upon  certificates  issued  by  inspec- 
tors licensed  under  the  United  States 
Grain  Standards  Act,  under  either  of  the 
following  statements  applicable  to  each 
such  grade  of  wheat  as  the  case  may  be: 

"This  wheat  is  grade  No.  3  solely 
account  test  weight,"  or  "This  wheat  is 
grade  No.  4  solely  account  test  weight." 


[SKALl 


Jas.  a.  Cole. 
Special  Assistant. 


[SEAL] 


Jas.  a.  Cole. 
Special  Assistant. 


IF.  R.  Doc.  38-3256;  Filed.  October  29,  1938; 
10:24  a.m.) 
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1938  Wheat  Circular  Letter  No.  5 

supplemental    INSTRUCTIONS 

September  19,  1938. 

Evidence  of  the  protein  content  of  eli- 
gible wheat  of  the  subclasses  Soft  White, 
Western  White,  White  Club,  and  Western 
Red  need  not  be  submitted  by  terminal  or 
subterminal  warehouses  approved  by 
Commodity  Credit  Corporation  for  the 
storage  of  wheat. 

In  lieu  of  protein  certificates  issued 
prior  to  unloading  of  the  wheat  delivered 
by  or  for  the  account  of  producers  to 
approved  terminal  and  subterminal  ware- 
houses. Commodity  Credit  Corporation 
will  accept  warehouse  receipts  and  pro- 
tein certificates  accompanied  by  a  cer- 
tificate of  the  warehouseman  in  the  fol- 
lowing form: 

The  xmdersigned  warehouseman  c^ni^ 
that  a  protein  analysis  on  wheat  represeuiefl 

by  warehouse  receipt  No. dated     --- 

1938.   was   not   requested   prior  to 

the  unloading  of  such  wheat;  that  a  protelii 
analysis  U  not  customary  for  the  kind  <M 
wheat  in  question.  In  the  market  In  ^'^'^^ 
the  undersigned  warehouseman  Is  located, 
that  there  is  attached  a  protein  certificate 
In  form  and  issued  by  an  outside  laboratory 
cxistomarlly  used  by  the  trade  of  said  mar- 
ket, setting  forth  the  protein  content  of  a 
bin-rtm  sample  of  wheat  of  the  kind,  prade 
and  equal  quality  of  the  wheat,  represtnted 
by  said  warehouse  receipt,  which  wa-^  in- 
spected prior  to  unloading  and  that  the  pro- 
tein content  of  the  wheat  delivered  upon  tne 
presentation  of  said  warehouse  receipt  wiu 
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not  be  less  than  the  protein  content  stated 
in  said  certificate,  within  one-half  of  one 
per  cent. 

Location:  

(Warehouse  Company) 


By 


It  is  intended  that  warehousemen  shall 
is^ue  the  foregoing  certificates  only  in 
those  instances  in  which  the  wheat  deliv- 
ered by  or  for  producers  was  unloaded 
and  binned  prior  to  the  receipt  of  the 
wheat  regulations  of  Commodity  Credit 
Corporation,  or  in  those  markets  in  which 
it  is  not  customary  to  make  a  protein 
analysis  upon  the  delivery  of  wheat. 

I  SEAL]  Jas.  A.  Cole, 

Special  Assistant. 

[P.  R  Doc.  38-3257;  Filed,  October  29, 1938; 
10:24  a.  ml 
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1938-39  Cotton  Circular  Letter  No.  1 

September  20,  1938. 

Due  to  the  anticipated  congestion  of 
warehouse  facilities  in  central  areas  in 
Texas.  Oklahoma  and  New  Mexico,  Com- 
modity Credit  Corporation  will  recognize 
liens  for  freight  and  compression  charges 
in  accordance  with  these  instructions  on 
cotton  moved  by  or  for  the  account  of  pro- 
durers  to  appM-oved  port  warehouses 
situated  in  Texas  making  satisfactory  ar- 
rangements with  Commodity  Credit 
Corporation. 

Such  liens  will  be  recognized  only  to  the 
extent  of  the  lowest  possible  rail  trans- 
portation cost  from  shipping  point  to  the 
port  warehouse,  based  on  the  rate  appli- 
cable to  65.000  pound  minimum  loadings 
except  that  with  respect  to  irrigated  cot- 
ton the  rail  rate  based  on  50.000  pound 
minimum  loadings  may  be  used.  Liens 
will  be  recognized  for  high  density  com- 
pression charges  with  respect  to  cotton 
shipped  by  rail  under  the  65,000  ix>und 
minimum  loading  rate  and  for  standard 
density  compression  charges,  with  respect 
to  irrigated  cotton  shipped  by  rail  under 
the  50,000  pound  minimum  rail  rate. 
Freight  and  compression  charges  shall  be 
ba.^'Ci  on  receiving  weights  of  the  port 
warehouse.  No  leins  for  patching  wiD  be 
recognized.  All  liens  shall  be  stated  in 
the  warehouse  receipts  and  each  note  and 
loan  agreement  must  be  accompanied  by 
the  following  additional  certificate  of  the 
Wart  houseman: 

The  cotton  securing  the  attached  note  of 
.  dated 

(Name  and  Address  of  Producer) 

in  the  amount  of  $ was  moved  by 

: from    to    the 

(rail  or  truck) 

*arf  house  stated  In  said  loan  agreement  and 

•relrht  thereon  In  the  amount  of  $ 

wa»-  paid  by  the  undersigned  as  evidenced 
oy  Mi;ned  duplicate  freight  bUls  or  truckers' 
receipts     attached     hereto.      Compression 

chiures   tn   the   amount   of   $ were 

also   paid    in   accord- 

( Warehouse  Company  and  Address 
»nc('  with  the  tariff  of  such  warehouseman. 
The  original  freight  bills  covering  such  cot- 
ton U111  be  held  and  kept  alive,  within 
■Utuiory  and  tariff  limitations  for  the 
wnoiit  of  the  holder  of  said  warehouse 
"^^pJpts  Notwithstanding  the  terms  of  the 
warehouse  rrcelpts  lien  will  not  be  claimed 
'or  more   than   the   amount  stated  in   the 


warehouseman's  certificate  and  waiver  In 
said  loan  agreement  plus  the  amounts  shown 
herein  for  compression  and  the  lowest  pos- 
sible rail  transportation  cost  from  the  ship- 
ping point  to  any  port  warehouse  In  Texas 
or  the  amount  paid  for  freight  as  stated 
herein,  whichever  Is  less  as  determined  by 
Commodity   Credit   Corporation. 

Date 

(Warehouse  Company) 
Location By .. 

Payment  will  be  made  of  freight  and 
compression  charges  recognized  by  Com- 
modity Credit  Corporation  at  the  time 
storage  charges  are  paid.  No  compres- 
sion charges  will  be  paid  on  any  cotton 
moved  by  truck. 

Under  this  arrangement  producers  will 
have  the  option  of  storing  their  cotton 
at  port  locations  which  will  prevent  any 
congestion  at  interior  points. 

Lists  of  port  warehouses  where  liens 
for  freight  and  compression  of  cotton 
will  be  recognized  by  Commodity  Credit 
Corpwratlon.  will  be  made  available  by 
the  Loan  Agency  of  the  Reconstruction 
Finance  Corporation  serving  the  district 
in  which  the  warehouse  is  located. 

[seal]  G.  E.  Rathell. 

Treasurer. 

IF.  R.  Doc.  38-3253:  FUed.  October  29,  1938; 
10:23  a.  m.] 


1938  Wheat  Circular  Letter  No.  6 

supplemental  instructions 

September  26,  1938. 
1.  Subsection  (a)  of  Section  3  of  the 
Instructions  (1938  CCC  Wheat  Form  D' 
is  hereby  supplemented  by  adding  the 
following  basic  loan  value  for  wheat  of 
the  added  grade  and  subclass  at  the  ter- 
minal markets  indicated: 


Market 


MlnneapolLs,  .9t.  Paol, 
Dulutli.  MiDDCSOtai 
and  Superior.  Wiscon- 
sin. 


Orade  and  sublcaas 


No.  2  Hard  Amber 
Dorum  Wheat. 


Loan 
value 

per 
busbel 


<0.74 


2.  Due  to  the  lack  of  approved  ware- 
house space  in  the  states  of  Michigan 
and  Ohio  under  the  wheat  loan  program. 
Commodity  Credit  Corporation  will 
make  advances  on  wheat  originating  in 
such  states  and  stored  in  approved  ware- 
houses in  Buffalo,  New  York,  at  the 
Michigan  or  Ohio  loan  values  (depend- 
ing on  point  of  origin)  plus  the  per 
bushel  freight  costs  In  carload  lots  as 
evidenced  by  paid  freight  bills  registered 
for  transit  privileges.  In  lieu  of  the 
delivery  of  such  bills  Commodity  Credit 
Corporation  wiU  Eiccept  warehouse  re- 
ceipts representing  such  wheat  stored  in 
Buffalo,  on  which  a  legend,  signed  by 
the  warehouseman,  has  been  typed  or 
stamped  substantially  in  the  following 
form,  or  certificate  of  such  warehouse- 
man containing  such  an  undertaking: 


The  wheat  represented  hereby  was  shipped 

from   and  the  original 

paid  freight  bill  covering  same  has  been 
registered  for  transit  and  will  be  held  and 
kept  alive,  within  statutory  limitations,  for 
the  benefit  of  the  holder  hereof.  The  freight 
from  said  shipping  point  to  Buffalo  on  wheat 
In  carload  lots  is cents  per  bushel. 


( Warehotiseman ) 


'  3  F.  R.  1997  DI 


3.  Such  legend  or  certificate  will  be 
accepted  in  lieu  of  the  legend  or  certifi- 
cate required  under  the  last  sentence 
of  Section  9  of  the  Instructions  (1938 
CCC  Wheat  Form  1 ) .  Notes  secured  by 
such  wheat  stored  in  Buffalo  may  be  sub- 
mitted to  the  Cleveland,  Ohio,  Detroit. 
Michigan,  or  New  York  City  Loan  Agen- 
cies of  Reconstruction  Finance  Corpora- 
tion. Producers  must  arrange  for  the 
pajnnent  of  all  charges  except  freight  up 
to  the  unloading  of  the  wheat  in  an  ap- 
proved terminal  warehouse  in  Buffalo. 
The  advance  of  Commodity  Credit  Cor- 
poration will  permit  the  reimbursement 
of  any  amounts  paid  or  advanced  for 
freight. 

4.  Section  5  of  said  Instructions  (1938 
CCC  Wheat  Form  1 )  is  hereby  amended 
to  include  the  states  of  California  and 
Nevada  in  the  area  in  which  the  quan- 
tity of  smut  shall  be  determined  on  a 
percentage  basis. 

5.  In  accordance  with  the  following 
procedure.  Commodity  Credit  Corpora- 
tion will  j)ermit  producers  to  obtain  the 
benefit  of  any  premium  value  of  high 
protein  wheat  and  high  quality  Dunun 
pledged  as  security  to  notes  and  loan 
agreements  or  mortgages  on  1938  CCC 
Wheat  Forms  A  and  B.  At  any  time 
prior  to  May  15,  1939,  the  producer  may 
notify  Commodity  Credit  Corporation  of 
his  desire  to  withdraw  pledged  or  mort- 
gaged wheat  of  a  protein  content  in  ex- 
cess of  12%,  or,  in  the  case  of  Durum, 
wheat  of  a  quality  higher  than  wdinary 
and  country  nm  quality  or  equal  Amber 
or  Hard  Amber  Durum.  If  such  pro- 
ducer has  complied  with  the  terms  of  the 
loan  agreement  or  mortgage,  Cwnmodlty 
Credit  Corporation  will  advise  the  pro- 
ducer not  later  than  June  1.  1939.  of  the 
terms  under  which  such  pledged  wheat 
may  be  withdrawn.  Such  terms  shall 
consist  of  one  of  the  following  and  the 
producer  shall  have  thirty  (30)  days 
from  the  date  of  such  advice  to  comply 
therewith: 

(a)  The  payment  of  an  amount  equal 
to  the  current  market  value  at  point  of 
storage,  as  determined  by  Commodity 
Credit  Corporation,  of  an  equal  quantity 
of  wheat  of  the  same  grade  and  subclass 
and  country  run  quality  or  equal  as  the 
wheat  originally  pledged  but  containing 
12%  protein,  or  Amber  or  Hard  Amber 
Durum  of  the  same  grade; 

(b)  The  delivery  of  warehouse  receipts 
issued  by  an  approved  warehouseman, 
dated  not  earlier  than  the  receipts  to  be 
released,  at  a  point  not  less  favorably 
located  than  the  original  warehouse 
point,  representing  an  equal  quantity  of 
wheat  of  the  same  grade  and  subclass 
and  country  run  quality  or  equal  as  the 
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wheat  originally  pledged  but  containing 
not  less  than  12%  protein,  or  Amber  or 
Hard  Amber  Durum  of  the  same  grade. 
Such  warehouse  receipts  must  be  in  the 
same  form  and  accompanied  by  inspec- 
tion and  other  certificates  required  for 
obtaining  the  loan  in  the  first  instance 
and  will  be  held  In  lieu  of  the  wheat 
released. 

6.  The  definition  of  eligible  wheat,  as 
set  forth  in  Subsection  <h)  of  Section  1 
is  hereby  supplemented  as  follows:  "Eli- 
gible wheat  stored  on  farm.s  shall  include 
wheat  of  the  class  Hard  Red  Spring 
graded  No.  4,  solely  on  the  factor  of  test 
weight  per  bushel,  which  wheat  otherwise 
meets  the  requirements  of  the  next 
higher  grade  for  damaged  kernels,  for- 
eign material  and  wheats  of  other 
classes." 

7.  Wheat  of  the  classes  Hard  Red 
Winter,  Soft  Red  Winter  and  White  con- 
taining not  more  than  14' '2%  moisture. 
If  otherwise  meeting  the  requirements  of 
Commodity  Credit  Corporation,  and  in 
good,  sound  condition,  will  he  eligible  for 
a  loan  at  a  rate  of  two  cents  (2«')  per 
bushel  less  than  the  rate  for  such  wheat 
testing  14%  or  less  in  moisture  content, 
when  stored  on  the  farm  in  all  counties 
In  the  state  of  Michigan  and  in  the  fol- 
lowing counties  in  the  states  of  Indiana 
and  Ohio: 

Indiana. — Adams.  Allen,  Benton, 
Blackford,  Boone,  Carroll,  Cass,  Clinton, 
DeKalb,  Etelaware,  Elkhart,  Fountain, 
Pulton,  Grant.  Hamilton,  Henry.  Howard, 
Huntington,  Jasper,  Jay,  Kosciusko,  La 
Grange,  Lake,  LaPorte,  Madison,  Mar- 
shall, Miami,  Montgomery.  Newton,  No- 
ble, Porter,  Pulaski,  Randolph,  Saint  Jo- 
seph, Starke,  Steuben,  Tippecanoe,  Tip- 
ton, Vermillion,  Wabash,  Warren, 
Wayne,  Wells.  White,  and  Whitely. 

Ohio. — Allen.  Ashtabula.  Auglaize,  Car- 
roll, Belmont,  Clark,  Columbiana,  Co- 
shocton, Crawford,  Cuyahoga.  Darke.  De- 
fiance, Delaware,  Erie,  Franklin.  Fulton, 
Guernsey,  Hancock,  Hardin,  Henry, 
Holmes,  Huron.  Knox,  Lake,  Licking,  Lo- 
rain, Lucas,  Madison,  Mahoning,  Marion. 
Medina,  Miami,  Morrow.  Muskingum,  Ot- 
tawa. Paulding,  Portage,  Putnam,  Rich- 
land, Seneca,  Stark,  Summit,  Trumbull. 
Tuscarawas,  Union,  Van  Wert,  Williams, 
Wood,  and  Wyandot. 

I  SEAL]  Jas.  a.  Cole, 

Special  Assistant. 

[P.  B.  Doc.  38-3258:  PUed,  October  29,  1938; 
10:24  a.  m.l 


1938  Wheat  Circular  Letter  No.  7 

supplemental  instructions 

October  13,  1938. 
1.  The  Instructions  1938  CCC  Wheat 
Form  1)  '  issued  by  Commodity  Credit 
Corporation  for  the  1938  wheat  loan  pro- 
gram are  hereby  amended  lo  provide  for 
a  loan  value  of  50»-  per  bushel  for  No.  1 
Northern  and  No.  1  Dark  Northern  Spring 
wheat  stored  in  the  state  cf  Utah  and  in 
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all   counties   of   Idaho   south   of   Idaho 
county. 

2.  Commodity  Credit  Corporation  will 
also  make  loans  on  the  class  Mixed 
Wheat,  consisting  only  of  mixtures  of 
those  eligible  grades  of  wheat  on  which 
loan  values  are  established,  provided  such 
mixtures  of  wheat  are  the  natural  prod- 
uct of  the  field. 

Wheat  of  the  class  mixed  wheat  (ex- 
cept mixed  wheat  graded  amber  mixed 
durum  and  mixed  durum,  on  which  basic 
loans  are  provided  as  noted  below)  will 
be  eligible  for  loan  at  a  discount  of  three 
cents  tSo)  per  bushel  below  the  estab- 
lished loan  rate  for  the  comparable  nu- 
merical grade  of  that  class  of  wheat  con- 
tained in  the  mixture  which  would  take 
the  lowest  loan  rate  applicable  to  any 
sub-class  thereof  if  it  were  not  mixed. 

3.  Sub-section  <a)  of  Section  3  of  said 
Instructions  is  hereby  supplemented  by 
adding  the  following  basic  loan  values 
for  wheat  of  the  description  shown  at 
tenninal  markets  indicated: 


Market 

Orade  and  subclass 

lx»n 

value 

per 

bushel 

Minneepolis,    St.    Paul, 
and    Uuluth,    Minne- 
sota,    and     Superior, 
Wisconsin. 

No.  2  Amber  Mixed 
Uuruin. 

hf«5  2  Mixed  Dur- 
um. 

69* 
62f 

Valid  inbound  inspection  of  grade,  in- 
cluding wheat  stored  on  farms,  as  re- 
quired under  Commodity  Credit  Corpora- 
tion regulations,  with  specific  reference  to 
all  grades  of  mixed  wheat,  should  show 
the  approximate  percentage  of  each  class 
o:  wheat  in  the  mixture,  the  total  of  all 
of  which  should  equal  100%. 

I  seal]  Jas.  A.  Cole, 

Special  Assistant. 

I  p.  R  Doc.  38-3259;  Plle<l,  October  29.  1938; 
10:25  a.  m.) 


1938  Wool  Circular  Letter  No.  4 
supplemental  instructions 

October  25,  1938. 

1.  The  Instructions  (1938  CCC  Wool 
Form  1)  '  issued  by  Commodity  Credit 
Corporation  for  the  1938  wool  loan  pro- 
gram are  hereby  amended  to  authorize 
the  acceptance  of  notes  on  1938  CCC 
Wool  Forms  A,  B,  C  or  M,  dated  on  or 
before  December  31.  1938.  This  extends 
the  time  for  making  loans  on  wool  for  an 
additional  period  of  two  months. 

2.  Prior  to  January  1.  1939,  Commodity 
Credit  Corporation  will  permit  the  grad- 
ing of  wool  pledged  as  security  to  notes 
on  1938  CCC  Wool  Forms  A,  B  or  C  and 
will  recogni:'.e  the  lien  of  the  warehouse- 
man for  grading  charges  of  not  more 
than  V2*?  per  pound.  Such  grading  may 
be  done  only  with  the  consent  of  the 
producers  or  pool  representatives.     The 
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wool  securing  any  one  note  must  be 
graded  separately  and  each  grade  of  the 
wool  must  be  repacked  separately.  The 
original  warehouse  receipt  or  receipts  evi- 
dencing such  graded  wool  must  have  at- 
tached thereto  a  certificate  of  the  ware- 
houseman substantially  in  the  following 
form: 

The  undei^igned  warehouseman  hereby 
certifies  that  at  the  written  request  of 
the  borrower. lbs.  of  wool  repre- 
sented  by   warehouse   receipt   Numbers 

, . ,  pledged  as  security  to 

CCC  Note   dated   in   the 

amount  of  $ ,  was  graded  and 

each  grade  repacked  separately  in  bags. 
Tlie  quantities  of  each  grade  are  as 
follows: 

Description  Weight 


Total lbs. 

A  lien  is  claimed  for  grading  said  wool 
at  the  rate  of t  per  pound. 


Dated By. 


( Warehouseman ) 


(Title) 


In  the  case  of  notes  held  by  Com- 
modity Credit  Corporation,  the  forego- 
ing certificate  may  be  forwarded  to  the 
Loan  Agency  of  Reconstruction  Finance 
Corporation  serving  the  district  in  which 
the  wool  is  stored  for  attachment  to 
the  notes  and  warehouse  receipts.  In 
the  case  of  notes  held  by  lending  agen- 
cies, the  certificates  must  be  attached 
to  the  warehouse  receipts  prior  to  the 
purchase  of  the  notes  by  Commodity 
Credit  Corporation. 

3.  In  some  instances,  the  quantity  of 
wool  securing  one  note  will  not  be  suffi- 
cient to  justify  the  grading  of  such  wool. 
Two  or  more  producers  desirous  of  hav- 
ing such  wool  graded  may  pay  the  notes 
and  new  loans  may  be  obtained  after 
the  wool  is  pooled  and  graded,  by  uti- 
lizing the  Graded  Wool  Note  '1938 
CCC  Wool  Form  M).  Commodity 
Credit  Corporation  will  permit  such  wool 
to  be  reappraised  and  new  loans  may  be 
obtained  on  such  wool  on  or  before  De- 
cember 31,  1938. 

[seal]  Samuel  H.  Sarin, 

Secretary. 

(P.  R.  Doc.  38-3260:  Piled.  October  29,  1938; 
10:25  a.m.) 


TITLE  7— AGRICULTIUE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I ACP- 1938-19] 

1938  Agricultural  Conservation 
Program  BuLLErm 

supplement  no.  16 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17  of  the  Soil  Conservauon  and 
Domestic  Allotment  Act.  as  amended,  the 


1938  AgrlculturaJ  Conservation  Program 
Bulletin,  as  amended.'  Is  hereby  further 
amended  as  follows: 

The  third  paragraph  of  subsection  A 
of  Section  VI  is  hereby  amended  to  read 
as  follows:  ' 

In  computing  such  net  payments  and 
net  deductions  with  respect  to  acreage 
allotments,  general  crops,  and  restoration 
land  goals,  the  deduction  with  respect  to 
commercial  vegetables  (item  5,  subsection 
A.  Section  V)  shall  be  regarded  as  a  pro- 
rata deduction  with  respect  to  the  potato 
acreage  allotment  and  the  cigar  filler 
(type  41)  or  binder  (types  51.  52.  and  53) 
tobacco  acreage  allotment.  The  total 
amount  of  deductions  computed  under 
Section  V  with  respect  to  d)  soil-deplet- 
ing crops  grown  in  excess  of  the  total  soil- 
depleting  acreage  allotment  (item  6.  sub- 
stction  A);  (2)  failure  to  prevent  wind 
and  water  erosion  (subsection  C) ;  and 
(3)  breaking  out  of  native  sod  (subsec- 
tion D)  shall  be  regarded  (a)  as  prorata 
deductions  with  respect  to  the  payments 
computed  under  Section  IV  in  connec- 
tion with  the  wheat  acreage  allotment 
and  general  soil-depleting  crops  on  class 
A  farms.  Provided.  That  if  no  such  pay- 
ments are  computed  for  the  farm  the 
total  amount  of  such  deductions  shall  be 
regarded  as  a  net  deduction  with  respect 
to  general  soil-depleting  crops;  (b)  as 
deductions  with  respect  to  the  wheat 
acreage  allotment  on  class  B  farms  for 
which  a  payment  is  computed  under  Sec- 
tion rv  in  connection  with  a  wheat  acre- 
age allotment;  (c)  as  prorata  deductions 
with  respect  to  the  payments  computed 
under  Section  IV  in  connection  with  crop 
acreage  allotments  and  the  restoration 
land  goal  on  class  B  farms  for  which  no 
payment  Is  computed  in  connection  with 
a  wheat  acreage  allotment;  or  (d)  as  de- 
ductions with  respect  to  the  soil-building 
goal  on  class  B  farms  for  which  no  pay- 
ment is  computed  under  Section  IV  in 
connection  with  crop  acreage  allotments 
or  a  restoration  land  goal.  Provided. 
That  any  net  amount  of  such  deductions 
computed  for  such  farms  shall  be  divided 
equally  among  the  landlords  and  tenants 
on  the  farm. 

Done  at  Washington.  D.  C.  this  28th 
day  of  October  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

ISEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-3271;  Piled,  October  29.  1938; 
12:22  p    m.| 


TITLE  9-AMMALS  AND  ANLMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 
I  Amendment  4  toB.  A.  I.  Order  341  >"] 

Regulations    Governing    the    Sanitary 
Handling  and  Control  of  Hides,  Skins, 

'  3  p.  R.  2543  DI. 

'Amending  CPR  Sec.  9.001   (1),  CFR  Sec. 

9005, 

No.  213 2 


Pleshincs,  Hide  Cuttincs,  Parings, 
Glue  Stock,  Hair,  Wool,  and  Other 
Animal  Byproducts,  and  Hay  and 
Straw  Offered  for  Entry  Into  the 
United  States 

October  29,  1938. 

Under  authority  of  the  act  of  Congress 
approved  February  2,  1903,  the  regula- 
tions governing  the  sanitary  handling 
and  control  of  hides,  skins,  fieshings,  hide 
cuttings,  parings,  glue  stock,  hair.  wool, 
and  other  animal  byproducts,  and  hay 
and  straw  offered  for  entry  into  the 
United  States  (B.  A.  I.  Order  341) .  issued 
September  27,  1933,  as  amended,  are 
hereby  further  amended  in  the  following 
particulars: 

Regulation  1  ^ CFR  subparagraph  (i)  — 
Sec.  9.001)  is  modified  by  the  elimination 
of  the  word  "equines"  and  comma  fol- 
lowing, and  the  comma  following  the 
word  "ruminants,"  in  the  definition  of 
Animal  byproducts  therein. 

Section  1,  regulation  5,  (CFR  Sec. 
9.005)  is  modified  by  inserting  the  word 
"and"  in  lieu  of  the  comma  following 
the  word  "cattle"  in  line  1 ;  and  by  elimi- 
nating the  words  "and  horses  or  other 
equines"  and  the  commas  preceding  and 
following  those  words  in  the  said  line  1. 

The  effect  of  this  amendment  is  to  re- 
lease hides  and  skins  of  horses  and  other 
equines  from  the  requirements  of  the 
regulations  contained  in  the  said  B.  A.  I. 
Order  341. 

This  amendment,  which  for  purpose  of 
identification  is  designated  Amendment 
4  to  B.  A.  I.  Order  341,  shall  be  effective 
on  and  after  December  1,  1938.  (Sec.  2, 
32  Stat.  792:  21  U.  S.  C.  111.)  fB.  A.  L 
Order  341.  Reg.  1  and  Reg.  5.  Sec.  1,  as 
amended  by  Amendment  4,  October  29, 
1938.] 

Done  at  Washington  this  29th  day  of 
October  1938.  Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 

[seal!  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-3272;  Piled,  October  29,  1938; 
12:22  p.m.] 


TITLE  1&— COMMERCIAL  PRACTICE.S 

FEDERAL  TRADE  COMMISSION 
I  Docket   No.   3214  j 

In  the  Matter  of  The  Webb  Crawford 
Company  et  al. 

Sec.  3.45  (e)  (1)  Discriminating  in 
price — Indirect  discrimination  —  Broker- 
age payments. — Granting,  paying,  trans- 
mitting and  delivering,  by  seller-respond- 
ents Charles  F.  Cates  &  Sons.  Inc.,  and 
four  others,  their  officers,  etc.,  in  connec- 
tion with  sale  of  commodities  in  inter- 
state commerce  to  respondent  wholesale 
grocer.  The  Webb  Crawford  Co.,  of  any 
fees  or  commissions  as  brokerage,  or  any 
allowance  in  lieu  thereof,  to  said  buyer- 
respondent,  Webb  Crawford  Co.,  its  offi- 


cers, etc.,  or  to  certain  individuals,  officers 
and  principal  owners  and  operators  of 
said  buyer-respondent,  as  partners  in 
broker-respondent,  The  l>aniel  Brokerage 
Co.,  or  in  their  individual  capacities; 
and  accepting  or  receiving,  by  said  buyer- 
respondent,  its  officers,  etc.,  or  by  afore- 
said certain  individuals,  either  as  part- 
ners, etc.,  or  in  their  individual  capacities, 
as  above  set  forth,  in  connection  with 
purchase  of  commodities  in  interstate 
commerce  by  said  wholesale  grocer  buyer- 
respondent,  Webb  Crawford  Co..  of  any 
fees  or  commissions  as  brokerage,  or  any 
allowance  in  lieu  thereof;  prohibited. 
(Sec.  2  (c),  49  Stat.  1527;  15  U.  S.  C. 
Supp.  IV.  sec.  13  (c).)  [Cease  and  de- 
sist order.  The  Webb  Crawford  Company 
et  al..  Docket  3214,  October  20,  1938.] 

United    States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
20th  day  of  October.  A.  D    1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  the  Webb  Crawford 
Company,  a  Corporation,  Ed.  D.  Wier, 
E.  L.  Wier,  and  Carter  W.  Daniel,  In- 
dividuals Trading  Under  the  Firm 
Name  and  Style  of  Daniel  Brokerage 
Company,  Charles  F.  Cates  &  Sons, 
Inc.,  a  Corporation,  Godchaux  Sugars! 
Inc.,  a  Corporation,  J.  Aron  &  Com- 
pany, Inc.,  a  Corporation,  Myles  Salt 
Company,  Ltd.,  a  Corporation,  Morton 
Salt  Company,  a  Corporation,  J.  D. 
Johnston,  Jr.,  Company,  The  Shot- 
well  Manufacturing  Company,  Cin- 
cinnati Soap  Company  and  Jackson 
Hay  Company 

order  to  cease  and  desist 
This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answers  of  the  parties  respondent  named 
in  the  caption  hereof,  testimony  and 
other  evidence,  taken  before  John  J. 
Keenan.  an  Examiner  for  the  Commis- 
sion theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
briefs  filed  in  support  of  said  complaint 
and  in  opposition  thereto  and  the  oral 
argmnents  of  John  Darsey,  counsel  for 
the  Commission,  and  Max  Michael  and 
Edgar  Watkins,  Sr.,  counsel  for  the  re- 
spondents, and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  said  parties  respond- 
ent have  violated,  and  are  now  violating, 
the  provisions  of  an  Act  of  Congress  ap- 
proved October  15,  1914,  entitled  "An 
Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies  and 
for  other  purposes"  as  amended  by  an 
Act  of  Congress  approved  June  19,  1936, 
entitled  "An  Act  to  amend  Section  2  of 
the  Act  entitled  'An  Act  to  supplement 


'  2  p.  R.  2497  (2905  DI). 
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existing  laws  against  unlawful  restraints 
and  monopolies  and  lor  other  purposes' 
approved  October  15,  1914,  as  amended 
(U.  S.  C.  Title  15,  Sec.  13)  and  for  other 
purposes" : 

It  is  ordered.  That  the  respondents 
Charles  P.  Gates  k  Sons,  Inc..  Oodchaux 
Sugars,  Inc.,  J.  Aron  ii  Company.  Inc., 
Myles  Salt  Company.  Ltd.,  and  Morton 
Salt  Company,  and  their  respective  offi- 
cers, representatives,  agents  and  employ- 
ees, in  connection  with  the  sale  of  com- 
modities in  interstate  commerce  to  the 
respondent  The  Webb  Crawford  Com- 
pany, do  forthwith  cease  and  desist  from 
granting,  paying,  transmitting  and  deliv- 
ering to  the  respondent  The  Webb  Craw- 
ford Company,  its  officers,  representa- 
tives, agents  or  employees,  and  the  re- 
spondents Ed.  D.  Wier,  E.  L.  Wier.  and 
Carter  W.  Daniel,  either  In  their  capaci- 
ties as  jjartners  in  the  Daniel  Brokerage 
Company,  or  in  their  individual  capaci- 
ties, any  fees  or  commissions  as  broker- 
age or  any  allowance  in  lieu  thereof. 

/(  is  further  ordered.  That  the  re- 
spondent The  Webb  Crawford  Company, 
its  officers,  representatives,  agents  and 
employees,  and  the  respondents,  Ed.  D. 
Wier,  E.  L.  Wier  and  Carter  W.  Daniel, 
either  In  their  capacities  as  partners  in 
the  Daniel  Brokerage  Company,  or  in 
their  individual  capacities,  in  connection 
with  the  purchases  of  commodities  in  in- 
terstate commerce  by  the  respondent 
The  Webb  Crawford  Company,  do  forth- 
with cease  and  desist  from  accepting  or 
receiving  from  sellers  any  fees  or  com- 
missions as  brokerage  or  any  allowance 
in  lieu  thereof. 

It  is  further  ordered  That  the  com- 
plaint herein  be,  and  the  same  hereby  is, 
dismissed  as  to  the  respondents  J.  'D. 
Johnston,  Jr.,  Company,  The  Shotwell 
Manufacturing  Company,  Cincinnati 
Soap  Company  and  Jackson  Hay  Com- 
pany, for  the  reason  that  the  respective 
individual  members  of  said  partnerships 
were  not  served  with  process  herein. 

It  is  further  ordered  That  the  parties 
respondent  shall,  within  thirty  (30)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 
By  the  Commission. 
[sEALl  Otis  B.  Johnson. 

Secretary. 

(P  R.  Doc.  38-3275;  Piled,  October  31, 1938; 

11:14  a.  ml 


of  authority  from  the  Secretary  of  the 
Treasury,  issued  under  the  Acts  of  Con- 
gress of  August  13,  1894  (28  Sta^.  279), 
and  March  23,  1910  (36  Stat.  241),  as 
acceptable  sureties  on  Federal  bonds; 
this  list  also  Includes  acceptable  rein- 
surance companies  under  Department 
Circular  No.  297,  dated  July  5,  1922,  as 
amended.  Further  details  including  the 
amount  of  underwriting  limitation  of 
each  company,  as  well  as  the  extent  and 
localities  with  respect  to  which  they  are 
acceptable  as  sureties  on  Federal  bonds 
may  be  found  at  any  time  by  reference 
to  the  current  issue  of  Treasury  Depart- 
ment Form  356,  copies  of  which  may  be 
proc*»fed  from  the  Treasury  Department. 
Section  of  Surety  Bonds,  Washington, 
D.  C. 

NAMES  OF  COMPANIES.  LOCATIONS  OP  PRIN- 
CIPAL EXECUTIVE  OFFICES,  AND  STATES  IN 
WHICH  INCORPORATED 

California 

1.  Associated    Indemnity    Corporation, 
San  Francisco. 

2.  Fireman's  F\md  Indemnity  Co  .  San 
Francisco. 

3.  National  Automobile  Insurance  Co.. 
Los  Angeles. 

4.  Occidental  Indemnity  Co.,  San  Fran- 
cisco. 

5.  Pacific  Indemnity  Co.,  Los  Angeles. 

Connecticut 

6.  The  Aetna  Casualty  and  Surety  Co., 
Hartford. 

7.  The  Century  Indemnity  Co.,  Hart- 
ford. 

8.  Hartford    Accident    and    Indemnity 
Co..  Hartford. 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

ACCOUNTS  AND  DEPOSITS 

( 1938 — Department  Circular  No.  570 
Revised  '  | 

Corporations  Accept.\ble  as  Sureties  on 
Federal  Bonds 

October  17,  1938. 
The  following  is  a  list  of  companies,  as 
of  October  14,  1938,  holding  certificates 


'  2  P.  R.  2177  (2535  DI). 


Delaware 

9.  Mellbank  Surety  Corporation,  Pitts- 
burgh. Pa. 

10.  Saint  Paul-Mercury  Indemnity  Co. 

of  St.  Paul.  Minn, 

Illinois 

11.  American   Motorists  Insurance  Co., 

Chicago. 

Indiana 

12.  Continental  Casualty  Co.,  Chicago, 

111. 

13.  Inland  Bonding  Co.,  South  Bend 

Kansas 

14.  The    Kansas    Bankers    Surety    Co., 

Topeka. 

15.  The   Western   Casualty  and   Surety 

Co..  Fort  Scott. 

Maryland 

16.  American  Bonding  Co.  of  Baltimore. 

17.  Fidelity  and  Deposit  Co.  of  Mary- 

land, Baltimore. 

18.  Maryland  Casualty  Co..  Baltimore. 

19.  United  States  Fidelity  and  Guaranty 

Co.,  Baltimore. 

Massachusetts 

20.  American  Elnployers'  Insurance  Co., 

Boston. 

21.  Massachusetts  Bonding  and  Insurance 

Co.,  Boston. 


Michigan 

22.  National  Casualty  Co.,  Detroit. 

23.  Standard    Accident    Insurance    Co., 

Detroit. 

Missouri 

24.  Central  Surety  L  Insurance  Corpora- 

tion. Kansas  City. 

25.  Employers  Reinsurance  Corporation, 

Kansas  City. 

New  Hampshire 

26.  Peerless  Casualty  Co.,  Keene. 

New  Jersey 

27.  Commercial  Casualty  Insurance  Co., 

Newark. 

28.  The  Excess  Insurance  Co.  of  America, 

New  York,  N.  Y. 

29.  International  Fidelity  Insurance  Co., 

Jersey  City. 

New  York 

30.  American    Re-Insurance    Co.,    New 

York. 

31.  American  Surety  Co.  of  New  York. 

32.  Columbia  Casualty  Co.,  New  York. 

33.  Eagle  Indemnity  Co.,  New  York. 

34.  The  Fidelity  and  Casualty  Co.  of  New 

York. 

35.  General     Reinsurance     Corporation, 

New  York. 

36.  Glens    Falls   Indemnity    Co.,    Glens 

Falls. 

37.  Globe  Indemnity  Co.,  New  York. 

38.  Great  American  Indemnity  Co.,  New 

York. 

39.  The  Home  Indemnity  Co.,  New  York. 

40.  London  &  Lancashire  Indemnity  Co. 

of  America,  Hartfcwd,  Conn. 

41.  Merchants  Indemnity  Corporation  of 
New  York. 

42.  Tlie  Metropolitan  Casualty  Insur- 
ance Co.  of  New  York.  Newark, 
N.  T. 

43.  National  Surety  Corporation.  New 
York. 

44.  New  Amsterdam  Casualty  Co.,  Balti- 
more. Md. 

45.  New  York  Casualty  Co.,  New  York. 

46.  Phoenix  Indemnity  Co.,  New  York. 

47.  The  Preferred  Accident  Insurance 
Co.  of  New  York. 

48.  Royal  Indemnity  Co.,  New  York. 

49.  Seaboard  Surety  Co.,  New  York. 

50.  Standard  Surety  and  Casualty  Co. 
of  New  York. 

51.  Sun  Indemnity  Co.  of  New  York 

52.  United  States  Casualty  Co.,  Now 
York. 

53.  United  States  Guarantee  Co.,  New 
York. 

54.  The  Yorkshire  Indemnity  Co.  of  New 
York. 

Ohio 

55.  The  Ohio  Casualty  Insurance  Co.. 
Hamilton. 

Pennsylvania 

56.  Eureka  Casualty  Co.,  Philadelphui 

57.  Indemnity  Insurance  Co.  of  North 
America,  Philadelphia. 

South  Dakota 

58.  Western  Surety  Co..  Sioux  Falls. 


Texas 


59.  American    General    Insurance    Co., 

Houston. 

60.  American  Indemnity  Co.,  Galveston. 

61.  Commercial  Standard  Insurance  Co., 

Fort  Worth. 
62  Employers  Casualty  Co.,  Dallas. 

63.  Texas  Indemnity  Insurance  Co.,  Gal- 

veston. 

64.  Trinity  Universal  Insurance  Co.,  Dal- 

las. 

Virginia 

65.  Virginia  Surety  Co.,  Inc.,  Roanoke. 

Washington 

66.  General   Casualty   Co.   of   America, 

Seattle. 

67.  Northwest  Casualty  Co.,  Seattle. 

68.  United  Pacific  Insurance  Co.,  Seattle. 

FOREIGN    companies    AUTHORIZED    TO    DO    A 
REINSURANCE     BUSINESS     ONLY 

69.  Accident  and  Casualty  Insurance  Co. 

of  Winterthur.  Switzerland  (U.  S. 
Office,  New  York.  N.  Y.). 

70.  The  Employers'  Liability  Assurance 

Corp.,  Ltd.,  London,  England  (U.  S. 
Office,  Boston.  Mass.). 

71.  The  Europ)ean  General  Reinsurance 

Co.,  Ltd.,  London,  England  (U.  S. 
Office,  New  York,  N.  Y.). 

72.  The  Guarantee  Co.  of  North  Amer- 

ica, Montreal,  Canada  (U.  S.  Office, 

New  York,  N.  Y.). 
73   London  Guarantee  and  Accident  Co., 

Ltd.,  London,  England  (U.  S.  Office, 

New  York.  N.  Y.). 
74.  The  Ocean  Accident  and  Guarantee 

Corp..  Ltd..  London.  England  <U.  S. 

Office.  New  York.  N.  Y.). 

(SEAL)  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 

|P.R.  Doc.  38-3277;  FUed,  October  31, 1938; 
12;34p.m.) 


TITLE  43— PUBLIC  LANDS 
GENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawal  No.  253, 
Idaho  No.  19 

October  18,  1938. 
It  appearing  that  the  following-de- 
scribed public  land  in  Idaho  is  necessary 
for  the  purpose,  it  is  ordered,  under  and 
pursuant  to  the  provisions  of  section  10 
of  the  act  of  December  29,  1916,  39  Stat. 
862,  as  amended  by  the  act  of  January 
29.  1929,  45  Stat.  1144,  that  such  land, 
excepting  any  mineral  deposits  therein, 
be,  and  it  is  hereby,  withdrawn  from  all 
disposal  under  the  public-land  laws  and 
reserved  for  use  by  the  general  public  as 
a  stock  driveway,  subject  to  valid  exist- 
ing rights  and  the  power  site  withdrawal 
affectuig  the  land: 

Boise  Meridian 
T  13  S,  R.  44  E.  sec.  30.  NE1/4NWV4.  40  acres. 
Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-3274;  FUed,  October  31, 1938; 
9:43  a.m.] 


BUREAU  OP  RECLAMATION 

IN0.211 
Orland  Irrigation  Project.  California 
public  notice  of  annual  water  charges  ' 

October  13,  1938. 

1.  Annual  operation  and  maintenance 
charges. — The  annual  operation  and 
maintenance  charge  for  the  irrigation 
season  of  1939,  and  thereafter  until  fur- 
ther notice,  against  all  lands  of  the  Or- 
land project.  California,  under  public 
notice,  shall  be  a  minimum  charge  of  one 
dollar  and  sixty  cents  ($1.60)  per  irriga- 
ble acre  whether  water  is  used  thereon 
or  not,  which  charge  will  permit  the  de- 
livery of  not  to  exceed  3  acre-feet  of 
water  per  acre;  and  additional  water,  up 
to  the  amoimt  of  the  surplus  natural 
flow  water  used  prior  to  the  time  it 
becomes  necessary  to  draw  upon  any 
storage  water,  will  be  furnished  at  the 
rate  of  ten  (10)  cents  per  acre-foot  and 
further  additional  water  at  the  rate  of 
forty  (40)   cents  per  acre-foot. 

2.  Time  of  payment. — The  minimum 
charge  announced  above  will  be  due  and 
payable  on  or  before  Decemlaer  31,  1938, 
and  no  water  will  be  delivered  until  it 
is  paid.  Charges  for  additional  water 
will  become  due  and  payable  on  Decem- 
ber 31  following  the  irrigation  season. 
All  charges  are  subject  to  the  penalties 
prescribed  by  subsection  H  of  section  4 
of  the  act  of  December  5,  1924  (43  Stat., 
701)  if  not  paid  on  or  before  the  due 
dates  stated  above.  The  same  terms  of 
payment  will  apply  to  fuither  irrigation 
seasons  vmless  subsequently  modified. 

3.  Method  of  billing  and  payment. — 
All  charges  will  be  billed  direct  to  the 
water  users  and  will  be  payable  by  them 
to  the  Bureau  of  Reclamation,  Orland, 
California. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary. 

(F.  R.  Doc.  38-3273;  Piled,  October  31, 1938; 
9:45  a.m.] 


Notices 


WAR  DEPARTMENT. 

Appointment  of  Chaplains  in  the 
Regular  Army 

1.  Examination  of  applicants  for  ap- 
pointment as  chaplains  in  the  grade  of 
first  lieutenant  in  the  Regular  Army  under 
the  provisions  of  AR  605-30  and  the  fol- 
lowing special  conditions  will  be  he'd  on 
December  6  and  7.  1938,  in  Washington, 
DC. 

2.  In  order  to  provide  for  existing  or 
prospective  denominational  vacancies, 
applications  will  be  restricted  to  clergy- 
men duly  accredited  to  the  following  de- 
nominations: 

Reformed  Church  in  America. 
Roman  Catholic. 

Churches  of  Christ  (not  Disciples). 
Baptist,  South. 


'  Act   of   June    17,    1902,   32    Stat..   388,    as 
amended  or  supplemented. 


3.  Eligibility  to  compete  in  the  exami- 
nation will  be  confined  to  candidates  who 
are  at  the  time  of  the  examination — 

a.  Male  citizens  of  the  United  States  be- 
tween the  ages  of  23  and  34  years. 

b.  Regularly  ordained,  duly  accredited 
by  and  in  good  standing  with  one  of  the 
religious  denominations  listed  above. 

c.  Graduates  of  both  a  4-year  college 
course  and  a  3-year  theological  seminary 
course. 

d.  Actively  engaged  in  the  ministry  as 
the  principal  occupation  in  life  and 
credited  with  3  years'  experience  therein. 

4.  Full  information  and  application 
blanks  will  be  furnishe<J  upon  request  to 
The  Adjutant  General.  Washington, 
D.  C.  Formal  applications  on  W.  D., 
A.  G.  O.  Form  No.  62,  accomp)anied  by  at 
least  three  letters  of  recommendation, 
small  photographs  of  applicants,  and 
proper  ecclesiastical  indorsements  must 
reach  The  Adjutant  General  not  later 
than  December  1,  1938.  Applications  re- 
ceived after  that  date  will  not  be  con- 
sidered. 

(Sec.  24,  41  Stat.  774;  10  U.  S.  C.  231.) 
tSec.  I.  Clr.  No.  62.  W.  D.,  1938.1 
(SEAL]  E.S.Adams. 

Major  General, 
The  Adjutant  General. 

IF.  R.  Doc.  38-3261;  Filed,  October  29, 1938; 
10:25  a.m.] 


DEPARTMENT   OF   THE    INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

[General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
and  Regulations 

notice  of  separation  and  postponement 
OF  hearings  on  minimum  prices  and 
marketing  rules  and  regulations  sub- 
mitted by  district  boards  for  districts 
nos.  9,  10,  11,  12,  13  (except  van  buren, 

WARREN^^ND  M'MINN   COUNTIES   IN   TEN- 
NESSEE),   14   AND    15 

Notice  is  hereby  given  that  the  hear- 
ing in  the  matter  of  the  proposal  of 
minimum  prices  and  marketing  rules 
and  regulations  submitted  by  the  Dis- 
trict Boards  for  Districts  Nos.  9,  10,  11, 
12.  13  (except  Van  Buren,  Warren  and 
McMinn  Counties  in  Tennessee).  14  and 
15.  as  previously  set  by  the  Commis- 
sion's Order  dated  October  21,  1938  '  for 
the  3rd  day  of  November,  1938  at  10:00 
A.  M.  in  the  Hearing  Room  of  the  Com- 
m.ission  at  15th  and  Eye  Streets  NW.. 
Washington,  D.  C,  has  been  .separated 
so  as  to  provide  for  that  part  of  the 
hearing  relating  to  Minimum  Price  Area 
No.  3  to  be  held  in  the  City  of  Washing- 
ton, D.  C.  on  the  9th  day  of  November, 
1938,  and  so  as  to  provide  for  that  part 
of  the  hearing  relating  to  Minimum  Price 
Areas  Nos.  2,  4,  and  5  to  bs  held  in  the 
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City  of  Clilcago,  Llinois  cm  the  14th  day 
ol  November.  1938. 

Further  notice  is  hereby  given  that  the 
date  for  the  hearing  in  the  matter  of  the 
proposal  of  minimum  prices  and  market- 
ing rules  and  regulations  submitted  by 
the  District  Board  for  District  No.  13  (ex- 
cept Van  Buren.  Warren  and  McMinn 
Counties  in  Tennessee) ,  as  previously  set 
by  Commission  Order  dated  October  21, 
1938.  for  the  3rd  day  of  November.  1938  at 
10:00  A.  M.  in  the  Hearing  Room  of  the 
Commission  at  15th  and  Eye  Streets  NW., 
Washington.  D.  C.  has  been  postponed 
fr(xn  said  date  of  Novenriier  3,  1938  to 
November  9,  1938,  at  the  same  hour  and 
place. 

Further  notice  is  hereby  given  that  the 
date  for  the  hearing  in  the  matter  of  the 
proposal  of  minimum  prices  and  market- 
ing rules  and  regulations  submitted  by  the 
Ehstrict  Boards  for  Districts  Nos.  9,  10, 
11.  12,  14  and  15,  as  previously  set  by  the 
Commission's  Order  dated  October  21, 
1938,  for  the  3rd  day  of  November,  1938 
at  10:00  A.  M.  in  the  Hearing  Room  of  the 
Commission  at  15th  and  Eye  Streets  NW^ 
Washington,  D.  C,  has  been  postponed 
from  said  date  of  November  3, 1938  to  No- 
vember 14, 1938  at  the  hour  of  10:00  A.  M. 
in  the  hearing  Room  of  the  Commission 
in  the  Morrison  Hotel.  Chicago,  Illinois. 

The  Secretary  of  the  Commission  shall 
cause  a  copy  of  this  Notice  of  Separa- 
tion of  Hearing  and  Postponement  to  be 
published  forthwith  in  the  Federal  Reg- 
ister and  in  two  consecutive  issues  of 
a  newspaper  of  general  circulation  in 
each  of  Districts  Nos.  9,  10,  11,  12,  13, 
14  and  15,  and  shall  cause  copies  hereof 
to  be  mailed  to  each  code  member,  the 
Consumers'  Counsel,  and  to  the  Secre- 
tary of  each  District  Board,  and  to  be 
made  available  for  inspection  in  each  of 
the  Statistical  Bureaus  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  October.  1938. 

[SKAL]      F.  WrrcHER  McCULLOtrCH, 

Secretary. 

IF.  R.  Doc,  38-3278;  Piled,  October  31, 1938; 
11:38  a.  ml 


The  attention  of  stocksrard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  Is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[SEAL]  Haert  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  B.  Doc.  38-3268;  PUed.  October  29,  1938; 
12:21  p.  m.] 


Notice  Under  Packers  and  Stockyards 
Act' 

October   27.   1938. 

To  J.  B.  H.  Young,  J.  D.  Hardgrove.  and 
J.  W.  Hardgrove,  doing  business  as 
Clovis  lATXstock  Sales  Company,  Clovds, 
N.  Mex. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act.  1921 
(7  U.  S.  C.  Sec.  202  (b) ) ,  it  has  been  ascer- 
tained by  me  as  Secretary  of  Agriculture 
of  the  United  States  that  the  stockyard 
known  as  Clovis  Stock  Yards,  at  Clovis. 
State  of  New  Mexico,  is  subject  to  the 
provisions  of  said  Act. 

Tl«  attention  of  stockyard  owners, 
maAet  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
therevmder  by  the  Secretary  of  Agrioil- 
ture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-3269;  Piled,  October  29,  1938; 
12:21  p.  m-l 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  Under  Packers  and  Stockyards 
Act' 

October  27.  1938. 

To  W.  H.  Hill  and  Jack  Coulter,  doing 
business  as  AmariUo  Livestock  Sales 
Company.  AmariUo.  Tex. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act.  1921  (7 
U.  8.  C.  Sec.  202  (b) ) ,  It  has  been  as- 
certained by  me  as  Secretary  of  Agricul- 
ture of  the  United  States  that  the  stock- 
yard known  as  Amarillo  Livestock  Sales 
Company,  at  Amarillo,  State  of  Texas,  is 
subject  to  the  provisions  of  said  Act. 


Notice  Under  Packers  and  Stockyards 
Act' 

October  27,  1938. 
To  Kissimmee  Livestock  Market,  Inc., 
Kissimmee,  Fla. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  suid  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b) ),  it  has  been  as- 
certained by  me  as  Secretary  of  Agricul- 
ture of  the  United  States  that  the  stock- 
yard known  as  Kissimmee  Livestock  Mar- 
ket, at.  Kissimmee,  State  of  Florida,  is 
subject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
tliereunder  by  the  Secretary  of  Agri- 
culture. 

[SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R  Doc.  38-3270;  Piled.  October  29, 1938; 

12:21  p. ml 


CIVIL  AERONAUTICS  AUTHORITY. 

f Docket  No.  a-401  (E)-ll 

CONTINDTTAL  AlR  LINES,  InC,  APPLICA- 
TION roR  Permanent  Certtticate  of 
Public  Convenience  and  Necessity 
Under  Section  401  (e)  for  the  Trans- 
portation BY  Air  of  Mail,  Passengers 
AND  Property  in  Scheduled  Opera- 
tions Between  Denver,  Colorado,  and 
El  Paso,  Texas,  via  Colorado  Springs. 
Pueblo  and  Trinidad,  Colorado,  and 
Las  Vegas,  Santa  Fe  and  Albuquerque, 
New  Mexico 

October  28,  1938. 

The  above- entitled  proceeding  is  as- 
signed for  public  hearing  on  November 
10,  1938. 10  o'clock  a.  m.  (standard  Time), 
at  the  office  of  the  Civil  Aeronautics 
Authority  (Hearing  Room  No.  1851). 
Washington.  D.  C  before  Examiner 
A.  G.  Nye. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

IP.  B.  Doc.  38-3262;  Filed.  October  29. 1938; 
11:17  a.  m.] 


>  Modifies    list    posted    stockyards    9    CFR 
13.034. 
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FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal  Trade 
Commission,  held  at  its  office  in  the  City 
of  Washmgton,  D.  C.  on  the  28th  day  of 
October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewln  L 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No    3688] 
In  the  Matter  of  Louis  Cohen,  Also 
Known  as  Louis  Kahn.  Trading  as  Na- 
tional Guard  Equipment  Company 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  John  J.  Keenan.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Saturday.  November  19.  1938.  at  nine 
o'cl<x;k  in  the  forenoon  of  that  day 
(eastern  standard  time),  in  Room  500, 
45  Broadway,  New  York.  New  York. 

Ujxin  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
ur)on  the  evidence. 

By  the  Commission. 

[SEAL]  Ons  B  Johnson. 

Secretary. 

[F.  R.  Doc.  38  3267:  Piled.  October  29,  1938; 
12:13  prnj 


Rl  RAL  ELECTRIFICATION  ADxMIMS- 
TKATION. 

I  Administrative  Order  No.  304  ] 

Allocation  of  Funds  for  Loans 

October  26.  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  saki  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  Designation  Amount 

Alabama  R9026A1   Barbour $374,000 

Alabama   R9027.\l    Conecuh 236,000 

Alabama  9031A1   Mobile 359,000 

Delaware    9002B1    Sussex 29.836 

Delaware  R90O2B2  Sussex 279.  164 

Indiana  9024B1    Carroll 145.000 

Indiana    9074B1    Huntington 122. 0(X) 

Iowa  R9047O3  Franklin 165.000 

Iowa  R9048G4   Pocahontas 25.000 

Iowa    R9049C1    Hardin 64,000 

Iowa   R90eOAl    Eramct-Dickinson..  431,  (XW 

Minnesota  R9055C1   Watonwan 225,000 

Mi-s-slsslppi    9022B1    Leake 245.000 

Nebraska  R9059A1    Butler 165.000 

North  Carolina  R9014C1  Pitt 56.000 

North  CTarollna  R9031A1  Halifax...  62,000 

Ohio  903 ICl   Holmes ' 14.300 

Ohio  R9031C2   Holmes 124.700 

Ohio   9065C1    Patrneld 332,000 

Ohio    R9091G1     Preble 237.000 

Pennsylvania  R9013C1   Tioga 240.000 

Pennsylvania    R9014B1    Clearfield..  226,000 

Tex:is  9062A1   Bailey 178,000 

Tex;is   9063C1    Navarro 178,000 

Texas   9069AI    Erath 189,000 

Texas    9070A1     Hamilton 288.000 

Wisconsin   R9056G1    Crawford 500.000 

John  M.  Carmody, 
Adjninistrator. 

(F.  R.  E>oc.  38-3250;  Filed.  October  29.  1938; 
10:11a.  m.| 


( Administrative  Order  No.  305 1 
Allocation  of  Funds  for  Loans 

October  26,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  ihp  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
am'uded,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loan.s  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  Designation  Amount 

Kentucky  9031W1  Union »3.000 

North  Carolina  R9023W3  CaldweU 17.000 

Ohio  9086W1   Ouernaey 5.000 

Ohio  9087W1  Wood 10,000 

Washington  9018W1   Spokane 20,000 

West  Virginia  9010W1   Harrison 15,000 

John  M.  Carmody. 

Administrator. 

|F  R  Doc.  38-3251;  Filed,  October  29.  1938: 
10:11  a.  m.| 


SECIRITIES   AND    EXCHANGE   COM- 

MI.SSION. 

United   States   of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington,  D.  C. 
on  the  28th  day  of  October.  A.  D.  1938. 

IFile  No.  32-89) 

In  the  Matter  of  Virginia  Pttblic  Serv- 
ice Company 

ORDER  exempting  ISSUE  AND  SALE  OF  BONDS 

previously    authorized    by    a    state 
commission 

Virginia  Public  Service  Company,  a  di- 
rect subsidiary  of  Eastern  Power  Com- 
pany, a  registered  holding  company,  and 
an  indirect  subsidiary  of  Southeastern 
Electric  and  Gas  Company.  General  Gas 
and  Electric  Corporation.  Associated  Gas 
and  Electric  Corporation  and  Associated 
Gas  and  Electric  Company,  all  registered 
holding  companies,  having  duly  filed  with 
this  Commission  an  application  pursuant 
to  Section  6  <b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  exemp- 
tion from  the  provisions  of  Section  6  (a) 
of  that  Act  of  the  issue  and  sale  by  it 
of  $677,000  principal  amount  of  Newport 
News  and  Hampton  Railway,  Gas  and 
Electric  Company  la  constituent  com- 
pany) First  and  Refunding  Mortgage 
5%  Gold  Bonds,  due  January  1,  1944,  at 
private  sale,  the  proceeds  of  the  said  sale 
to  be  used  solely  to  retire  at  maturity 
$677,000  principal  amount  of  Newport 
News  and  Old  Point  Railway  and  Elec- 
tric Company  (a  constituent  company) 
First  Mortgage.  Forty  Years.  5%  Gold 
Bonds  due  November  1.  1938.  both  of 
which  issues  were  assumed  by  the  ap- 
plicant as  successor  company  by  merger 
as  of  December  31.  1926; 

A  hearing  on  said  application.  a;s 
amended,  having  been  duly  held '  after 
appropriate  notice;  the  record  in  this 
matter  having  been  examined  and  the 
Commission  having  made  and  filed  its 
findings  herein: 

It  is  ordered.  That  the  issue  and  sale 
of  the  said  bonds  be,  and  the  same  hereby 
are,  exemepted  from  the  provisions  of 
Section  6  (a)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935;  subject,  how- 
ever, to  the  following  conditions: 

( 1 )  That  such  issue  and  sale  of  the  said 
bonds  shall  be  in  compliance  with  the 
terms  and  conditions  of,  and  for  the  pur- 
poses represented  by  said  application,  as 
amended,  and  in  compliance  with  the 
terms  and  conditions  imposed  by  the  or- 
der of  the  State  Corporation  Commission 
of  the  Commonwealth  of  Virginia. 

<2)  That  (a)  in  January  1939  and  each 
month  thereafter,  before  the  declaration 
or  payment  of  any  dividend  upon  any 
class  of  applicant's  stock,  applicant  shall 
expend  for  maintenance  or  accrue  to  its 
reserve  for  retirements,  renewals  and  re- 
placements (or  any  similar  reserve  which 
may  be  created  through  the  adoption  of 
a  different  classification  of  accounts)  not 
less  than  16%  of  its  gross  revenues  de- 
rived from  its  electric  and  gas  opera- 
tions and  not  less  than  25%  of  its  gross 
revenues  derived  from  its  street  railway 
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operations;  and  that  (b)  after  the  date 
^of  this  order  no  dividend  upon  the  com- 
mon stock  of  applicant  shall  ba  declared 
or  paid  unless  and  \mtil  this  Commission, 
upon  application,  shall  have  approved  the 
declaration  and  payment  of  the  proposed 
dividend.  The  conditions  imposed  by  this 
paragraph  "(2)"  shall  continue  in  effect 
until  the  applicant  shall  satisfy  this  Com- 
mission that  there  has  been  such  im- 
provement in  its  security  structure,  the 
maintenance  of  its  properties,  its  depre- 
ciation policies,  and/or  in  other  respects 
as  to  justify  modification  or  termination 
of  said  conditions  by  this  Commission  Inj 
accordance  with  the  principles  and  ap-' 
plicable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  the 
rules  and  regulations  adopted  there- 
under. 

<3)  That  prior  to  the  issuance  of  said 
bonds  applicant  shall  surrender  to  the 
trustee  for  cancellation  all  of  the  New- 
port News  and  Hampton  Railway.  Gas 
and  Electric  Company  First  and  Refund- 
ing Mortgage  57c  Geld  Bonds,  due  Janu- 
ary 1,  1944,  previously  issued  and  now 
held  in  applicant's  treasury. 

(4)  That  such  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commission  if  at  any  time  the 
authorization  of  the  issue  and  sale  of  the 
bonds  by  the  State  Corporation  Commis- 
sion of  the  Commonwealth  of  Virginia 
shall  be  revoked  or  shall  otherwise 
terminate. 

(5)  That  within  ten  days  after  the  ini- 
tial issue  and  sale  of  the  said  bonds  and 
monthly  thereafter,  until  all  of  the  said 
bonds  have  been  sold,  the  applicant  shall 
file  with  this  Commission  its  Certificate 
of  Notification  showing  that  the  issue  and 
sale  of  the  said  bonds  have  been  effected 
in  accordance  with  the  terms  and  condi- 
tions of,  and  for  the  purposes  represented 
by,  said  application,  as  amended,  and 
stating  the  aggregate  amount  of  the  bonds 
issued  and  sold  to  date. 

By  the  Commission. 

I  SEAL )  Francis  P.  Br.assor, 

Secretary. 

[P.  R.  Doc. 38-3263;  Piled. October  29, 1938; 
12:02p.m. J 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  October,  A.  D.  1938. 

I  File  No.  32  89] 

In  the  Matter  of  Virginia  Public 
Service  Company 

order  making  documents  part  of  record 

The  hearing  on  the  above  matters  hav- 
ing been  ordered  closed  '  on  the  22nd  day 
of  July,  1938;  and 
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Subsequent  to  that  date  the  applicant 
by  its  coun-sel  having  stipulated  on  Oc- 
tober 28,  1938,  that  the  following  docu- 
ments may  be  made  part  of  the  record 
in  these  proceedings: 

(1)  Letter  dated  August  3,  1938  from 
Lynne  A.  Warren,  counsel  to  the  appli- 
cant, to  this  commission  relating  to  the 
bonds  proposed  to  be  issued  herein. 

(2)  Copy  of  "Rnal  Order"  in  a  cause 
entitled  "Commonwealth  of  Virginia  at 
the  Relation  of  State  Corporation  Com- 
mission vs.  Virginia  Public  Service  Com- 
pany and  Others  (Case  No.  6486)"  dated 
August  22.  1938. 

(3)  Copy  of  "Pinal  E)ecree"  in  a  cause 
entitled  "Commonwealth  of  Virginia  at 
the  Relation  of  Abram  P.  Staples,  Attor- 
ney General  of  Virginia,  vs.  Virginia 
Public  Service  Company,  a  Virginia  Cor- 
poration (Case  No.  6507)". 

(4)  Copy  of  "Stipulation  and  Agree- 
ment for  Settlement  of  Case"  in  a 
cause  entitled  "Commonwealth  of  Vir- 
ginia at  the  Relation  of  Abram  P.  Sta- 
ples. Attorney  General  of  Virginia,  vs. 
Virginia  Public  Service  Company,  a  Vir- 
ginia Corporation  (Case  No.  6507)", 
dated  August  19,  1938,  and  the  exhibits 
attached  thereto. 

(5)  Letter  from  J.  M.  Costello,  treas- 
urer of  the  applicant,  to  this  Commis- 
sion dated  August  31.  1938  relating  to 
the  stipulation  entered  into  between  the 
applicant  and  the  Attorney  General  of 
Virginia,  dated  August  19,  1938. 

(6)  Letter  from  J.  M.  Costello.  treas- 
urer of  the  applicant,  to  this  Commis- 
sion, dated  September  6,  1938. 

(7)  Letter  dated  October  28,  1938  from 
J.  M.  Costello,  treasurer  of  the  applicant, 
to  the  Securities  and  Exchange  Commis- 
sion, attaching  a  copy  of  a  proposed  or- 
der of  the  Commission  and  of  a  resolu- 
tion of  the  Board  of  Directors  of  the 
applicant  adopted  October  19.  1938. 

It  now  appearing  that  the  said  docu- 
ments' and  stipulation  are  material  to 
the  issues  in  the  above  matter ; 

It  is  ordered.  That  the  said  documents 
and  stipulation  be,  and  the  same  hereby 
are.  made  a  part  of  the  record  herein. 

By  the  Commission. 

[sbal]  Francis  P.  Brassor, 

Secretary. 

tP  R  Doc.  38-3264:  FUed.  October  29.  1938; 
12:02  p.  m.l 


Gas  &  Electric  Corporation,  a  registered 
holding  company,  having  filed  an  appli- 
cation pursuant  to  Section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  exemption  from  the  provisions 
of  Section  6  (a)  of  said  Act  of  the  issue 
and  sale  of  42.500  shares  of  its  common 
stock  without  par  value  to  said  Columbia 
Gas  &  Electric  Corporation: 

Columbia  Gas  &  Electric  Corporation 
having  filed  an  application  pursuant  to 
Section  10  (a)  (D  of  said  Act  for  ap- 
proval of  the  acquisition  of  the  sale  of 
said  stock  at  a  price  of  $2,550,000; 

A  public  hearing  having  been  held' 
on  said  applications  after  appropriate 
notice;  and  the  Commission  having  con- 
sidered the  record  in  these  matters  and 
made  and  filed  its  findings  herein: 

It  is  ordered.  That  said  applications  be 
and  the  same  hereby  are  granted,  subject 
to  the  following  terms  and  conditions: 

(1)  That  the  issue  and  sale  by  Dayton 
and  the  acquisition  by  Columbia  be  in 
conformity  with  the  terms  and  for  the 
purposes  represented  by  the  respective 
applications. 

(2)  That  within  ten  days  after  the 
issue  and  sale  [of  its  securities  Dayton 
shall  file  with  tnis  Commission  a  certifi- 
cate of  notificatton  to  the  effect  that  the 
issue  and  sale  have  been  carried  out  pur- 
suant to  the  terms  of  this  order. 

By  the  Commission. 

I  SEAL  1  Francis  P  .  Brassor  , 

Secretary. 

[F.  R.  Doc.  38-3285;  FUed.  October  29, 1938; 
12:02  p.m.) 


United  States  of  America — Before  the 
Securities  arid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  28th  day  of  October,  A.  D.  1938. 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  28th  day  of  October.  A.  D.  1938. 

[PUe  No6.  32-99.  46-1061 

IN  THE  Matter  of  the  Dayton  Power 
and  Light  Company  and  the  Columbia 
Gas  ii  Electric  Corporation 

ORDER    granting   APPLICATION 

■nie  Dayton  Power  and  Light  Com- 
pany, a  subsidiary  company  of  Columbia 


[Piles  No.  43-103,  47-19] 

In  the  Matter  of  Republic  Electric 
Power  Corporation.  Southern  Ore- 
gon Gas  Corporation.  California 
Utilities  Company.  Needles  Gas  and 
Electric  Company.  Weaverville  Elec- 
tric Company.  Apache  Gas  Company, 
AND  Gas  Trans'  ort  Company 

SUPPLEMENTARY  ORDER  APPROVING  PLAN  AND 
permitting  DECLARATIONS  AND  APPLICA- 
TIONS  TO   BECOME  EFFECTIVE 

The  Republic  Electric  Power  Corpora- 
tion of  Delaware,  a  registered  holding 
company,  and  Its  subsidiaries,  with 
properties  in  California.  Oregon,  and 
Oklahoma,  have  jointly  filed  a  declara- 
tion under  Section  7  and  applications 
under  Sections  10.  11  (e)  and  12  (d). 
and  amendments  thereto,  regarding  the 
sale  and  Issuance  of  securities  and  ac- 
quisition and  sale  of  utility  assets  inci- 
dent to  a  comprehensive  plan  of  re- 
organization and  recapitalization.  As 
part  of  the  Revised  Plan,  the  applicants 
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and  declarants  consent  to  an  order  pro- 
viding for  the  ultimate  disposition  of  Re- 
public Electric  Power  Corporation  cf 
the  properties  of  Apache  Gas  Company 
and  Gas  Transport  Company  and  tht- 
dissolution  of  the  Republic  Mutual  Serv- 
ice Company  in  conformity  with  Section 
11  (b),  and  the  simplification  of  the 
system's  corporate  structure. 

A  public  hearing  having  been  held ' 
after  appropriate  notice;  the  applicants 
and  declarants  having  waived  a  trial  ex- 
aminer's report,  submission  of  proposed 
findings  of  fact  to  the  Commission  or 
requested  findings  of  fact  by  counsel  for 
the  Commission,  the  filing  of  briefs  with 
the  Commission  and  all  arguments  be- 
fore the  Commission,  prior  to  the  entry 
of  the  Commission's  findings,  opilnion, 
and  order  herein;  and  the  Commission 
having  considered  the  record  in  these 
matters;  and  having  filed  its  findings  and 
opinion  and  preliminary  order  herein: 

It  is  ordered.  That  the  Revised  Plan 
filed  under  Section  11  (e)  be,  and  hereby 
is,  approved,  and  such  approval  shall  in- 
clude each  of  the  following  steps  to  be 
taken  under  such  plan: 

(1)  The  transfer  by  Republic  Electric 
Power  Corporation  of  all  its  assets  and 
securities  and  the  Weaverville  Ice  Plant 
and  securities  and  obligations  of  Needles 
Steam  Laundry  to  the  California  Pacific 
Utilities  Company  (the  operating  com- 
pany which  will  result  from  the  merger 
of  the  constituent  companies  and  here- 
inafter referred  to  as  the  Surviving  Cor- 
poration) ; 

(2)  the  cancellation  by  RepubUc  El<r- 
tric  Power  Corporation  of  so  much  of  the 
note  obUgations  of  Needles  Gas  and  Elec- 
tric Company,  California  Utilities  Com- 
pany, and  Weaverville  Electric  Company 
as  exceeds  $425,000; 

(3)  the  merger  of  California  Utilitirs 
Company,  Needles  Gas  and  Electric  Com- 
pany, and  Weaverville  Electric  Company 
into  Southern  Oregon  Gas  Corporation; 

(4)  the  assumption  by  the  Surviving 
Corporation  of  all  the  assets  and  non- 
canceled  liabUiUes  of  the  constituent  cor- 
porations ; 

(5)  the  issuance  by  the  Surviving  Cor- 
poration to  Republic  Electric  Power  Cor- 
poration of  4,250  shares  of  5%  First  Pri  - 
f erred,  6.690  shares  5%  Second  Prefenod. 
and  6,450  shares  Common; 

(6)  the  execution  by  the  Surviving  Cor- 
poration of  an  open-end  indenture  of 
trust; 

( 7 )  the  issuance  by  the  Surviving  Cor- 
poration of  $475,000  First  and  Refunding 
Mortgage  Bonds.  $425,000  of  which  will  be 
issued  to  RepubUc  Electric  Power  Corpo- 
ration and  $50,000  of  which  will  be  issiud 
to  the  Niagara  Share  Corporation,  in  can- 
cellation, respectively,  of  the  indebtedn- ss 
of  its  constituent  corporations; 

(8)  the  issuance  by  Gas  Transpt'rt 
Company  and  Apache  Gas  Company  to 
Republic  Electric  Power  Corporation  of 
non-negotiable  notes  totaling  $200,000: 


(9)  the  issuance  by  Apache  Gas  Com- 
pany to  Republic  Electric  Power  Corpo- 
ration of  a  non-negotiable  note  covering 
the  balance  of  its  indebtedness  to  the  Re- 
public Electric  Power  Corporation  and  the 
transfer  of  this  note  by  Republic  Electric 
Power  Corporation  to  the  Surviving  Cor- 
poration ; 

(10)  the  issuance  by  Republic  Electric 
Power  Corporation  to  Niagara  Share  Cor- 
poration of  a  $200,000  non-negotiable 
note.  In  cancellation  of  a  like  amount  in- 
debtedness, and  to  accompany  this  note 
with  the  pledge  of  the  $200,000  non- 
negotiable  note  is.sued  to  it  by  Gas  Trans- 
port Company  and  Apache  Gas  Company 
and  all  the  shaixs  of  Apache  Gas  Com- 
pany and  Gas  Transport  Company; 

(11)  the  transfer  by  Republic  Electric 
Power  Corporation  to  Niagara  Share  Cor- 
poration of  all  the  First  and  Refunding 
Mortgage  Bonds  and  all  the  First  and 
Second  PiefeiTed  Stock  which  It  re- 
ceived from  the  Surviving  Corporation, 
in  cancellation  of  $1,094,000  indebtedness 
to  Niagara  Share  Corporation; 

(12)  the  di.stribution  by  Republic  Elec- 
tric Power  Corporation  cf  the  Common 
stock  which  it  will  receive  from  the  Sur- 
viving Corporation  to  its  own  stockhold- 
ers on  a  share-for-share  basis; 

(13)  the  disposition  by  Republic  Elec- 
tric Power  Corporation  to  third  persons, 
other  than  the  present  management  of 
Republic  Electric  Power  Corporation,  of 
its  interests  in  Apache  Gas  Company  and 
Gas  Transport  Company;  and 

(14)  the  dissolution,  within  one  year 
from  the  effective  date  of  this  Order,  of 
the  Republic  Electric  Power  Corporation 
and  the  Republic  Mutual  Service  Com- 
pany. 

It  is  further  ordered.  That,  in  pursu- 
ance of  Section  11(b)  and  in  accordance 
with  the  express  consent  of  the  Republic 
Electric  Power  Corporation  that  within 
one  year  of  the  date  of  this  Order: 

(1)  Republic  Electric  Power  Corpora- 
tion distribute  its  common  stock  holdings 
of  the  Surviving  Corporation  to  Its  stock- 
holders; and 

(2)  Republic  Electric  Power  Corpora- 
tion dispose  of  its  Interests  in  the  Apache 
Gas  Company  and  Gas  Transport  Com- 
pany to  third  persons,  other  than  the 
present  management  of  the  Republic 
Electric  Power  Corporation. 

And  it  is  further  ordered.  That  the 
declarations, 

'D  by  the  Surviving  Corporation  re- 
garding the  issuance  of  First  and  Re- 
funding Mortgage  Bonds,  common  stock, 
and  preferred  stock; 

'2)  by  Apache  Gas  Company  regard- 
ing the  issuance  of  non -negotiable  notes; 

(3)  by  Gas  Transport  Company  re- 
garding the  issuance  of  a  non-negotiable 
note;  and 

(4)  by  Republic  Electric  Power  Corpo- 
ration regarding  the  issuance  of  a  non- 
negotiable  note; 
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be  and  become  effective  forthwith  sub- 
ject to  the  terms  and  for  the  purposes 
represented  thereby. 
That  the  applications, 

(1)  by  the  Surviving  Corporation  re- 
garding the  acquisitions  of  interests  in 
business  and  securities;  and 

(2)  by  Republic  Electric  Power  Corpo- 
ration regarding  the  acquisition  of  se- 
curities; 

be  and  hereby  are  approved. 

And  it  is  further  ordered.  That  the 
application  by  Republic  Electric  Power 
Corporation  regarding  the  sale  or  other 
disposition  of  the  securities  and  public 
utility  assets  be  and  the  same  is  hereby 
approved,  except  that  no  authorization 
is  given  to  Republic  Electric  Power  Cor- 
poration to  dispose  of  its  interests  in 
Apache  Gas  Company  and  Gas  Tians- 
port  Company  by  the  sale  of  the  securi- 
ties of  the  latter  companies,  and  if  Re- 
public Electric  Power  Corporation  desires 
to  make  such  a  disposition  of  its  inter- 
ests the  Commission  reserves  jurisdiction 
over  such  transaction.  The  authoriza- 
tion herein  granted  is  subject  to  the  con- 
dition that  if  the  sale  of  Republic  Elec- 
tric Power  Corporation's  inrerests  in 
Apache  Gas  Company  and  Gas  Trans- 
port Company  takes  the  form  of  a  sale 
of  assets  and  properties,  Republic  Elec- 
tric Power  Corporation  must  give  this 
Commission  twenty  days'  notice,  in  writ- 
ing, of  its  intention  to  sell  and  of  the 
terms  of  such  sale,  and  if  within  that 
twenty-day  period  the  Commission  does 
not  issue  an  order  requiring  Republic 
Electric  Power  Corporation  to  show 
cause  why  the  terms  and  conditions  of 
such  sale,  and  the  effect  thereof,  are  not 
detrimental  to  the  public  interest  or  the 
interests  of  investors  or  consumers,  and 
will  not  circumvent  the  provisions  of  the 
Act  or  any  rules,  regulations,  or  order 
of  the  Commission  thereunder,  then  the 
sale  may  be  consununated  without  fur- 
ther order. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

I F.  R.  Doc.  38-3266;  Filed.  October  29, 1938; 
12:  03 p.m.] 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  31st  day  of  October,  A.  D.  1938. 

(File  No.  32-111] 

In  the  Matter  of  Arkansas  Western  Gas 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
6  (b)  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 


It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  17,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue.  KW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  imder  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearinjT  from  time  to  time. 

Notice  of  such  hearinn;  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  November  12,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Arkansas 
Western  Gas  Company,  a  subsidiary  of 
Southern  Union  Gas  Company,  a  regis- 
tered holding  company,  for  exemption 
from  the  provisions  of  Section  6  (a)  of 
said  Act  of  the  Issue  and  sale  of  $750,000 
principal  amount  of  applicant's  First 
Mortgage  Series  A  Ten-year  5%  Sink- 
ing Fund  Bonds,  to  be  dated  October  15, 

1938  and  to  mature  October  15,  1948;  and 
the  issue  and  exchange  of  2,500  shares 
of  new  6%  Fifty-dollar  Par  Value  Cumu- 
lative Preferred  Stock  for  $125,000  prin- 
cipal amount  of  applicant's  Five-year 
7%    Gold   Debentures,    due   January    1, 

1939  (now  owned  by  Southern  Union  Gas 
Company,  the  parent  of  applicant). 

The  proceeds  from  the  sale  of  the' 
First  Mortgage  Bonds  are  intended  to  be 
used  for  the  purpose  of  retiring  appli- 
cant's presently  outstanding  First 
(closed)  Mortgage  77o  Sinking  Fund 
Gold  Bonds  due  January,l,  1939,  to  pro- 
vide working  capital  and  for  other  cor- 
porate purposes. 

By  the  Commission. 

isEAL]  Francis  P.  Brassor. 

Secretary. 

|F.R.  Doc.  38-3278;  Filed.  October  31, 1938; 
12:51  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C, 
on  the  31st  day  of  October,  A.  D.  1938. 
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FEDERAL  REGISTER,  Tuesday,  November  /,  1938 


[Pile  No.  33-112] 

Iif  THE  Matter  or  Union  Electric  Com- 
pany OF  Missotmi 

NOTICE  or  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  fUed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  November  16,  1938,  at 
10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day,  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 


of  said  Act  and  to  a  trial  examiner  imder 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
simiers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  11,  1938. 

The  matter  concerned  herewith  Is  In 
regard  to  the  application  of  the  above 
named  company  which  is  a  subsidiary  of 
The  North  American  Company,  a  regis- 
tered holding  company,  pursuant  to  Sec- 
tion 6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  requesting  that  (1) 
the  issue  of  promissory  notes  in  the  prin- 
cipal amount  of  $13,000,000  due  nine 
months  or  less  from  date  of  issue,  (2) 
the  issue  and  sale  of  130.000  shares  of 
preferred  stock  without  par  value  en- 
titled to  cumulative  dividends  of  $5  per 
annum  and  (3)  the  Issue  and  sale  of  in- 
terim receipts  for  such  stock  be  exempted 
from  the  provisions  of  Section  6  (a)  of 
said  Act.  There  Is  also  a  request  for 
alternative  consideration  of  the  applica- 
tion as  a  declaration  under  Section  7. 


According. to  statements  contained  In 
the  appUcatkm  the  applicant  proposes  to 
offer  such  $*  preferred  stock  to  the  pub- 
lic through  underwriters  for  the  purpose 
of  financing  its  business  and  out  of  the 
proceeds  pi^g^s  to  redeem  the  present 
preferred  stoBrconsisting  of  90,000  shares 
with  $100  per  value  entitled  to  dividends 
of  7%  per  annum,  and  40,000  shares  with 
$100  par  value  entitled  to  dividends  at  6*^ 
per  annum.  The  applicant  further  states 
that  to  accomplish  this  It  Is  necessary, 
first,  to  issue  the  above  notes  to  certain 
banks  for  the  purpose  of  borrowing  suffi- 
cient funds  for  such  redemption  and,  sec- 
ond, to  issue  to  subscribers  to  the  pro- 
posed new  preferred  stock  interim  re- 
ceipts for  the  purpose  of  evidencing  their 
rights  to  certificates  of  the  new  preferred 
stock  when  issued. 

It  further  appears,  according  to  state- 
ments contained  in  the  application,  that 
the  issue  and  sale  of  the  new  preferrtd 
stock  and  of  the  Interim  receipts  there- 
for are  subject  to  the  approval  of  the 
Missouri  Public  Service  Commission,  but 
that  the  Issue  of  the  notes  is  not  so 
subject. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

SecrctarJ. 

[P.  R.  Doc.  38-3279;  Piled.  October  31, 1938; 

12:51  p.  m.J 
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Washington,  Wednesday,  November  2,  1938 


The  President 


EXECUTIVE  ORDER 

Establishing  the  Interdepartmental 
Committee  on  Printing  and  Proc- 
essing 

By  virtue  of  the  authority  vested  in 
mc  as  President  of  the  United  States, 
it  IS  ordered  as  follows: 

1  There  is  hereby  established  the  In- 
terdepartmental Committee  on  Printing 
and  Processing,  to  be  composed  of  rep- 
resentatives of  each  of  the  following- 
named  deiMTtments  and  agencies,  and 
such  other  departments  or  agencies  as 
the  Committee  itself  may  designate: 

Bureau  of  the  Budget 

Government  Printing  Office 

Department  of  Agriculture 

Department  of  the  Interior 

Treasury  Department 

Department  of  Commerce 

Social  Security  Board 

United  States  Tariff  Commission 

Post  Office  Department 

2.  Each  der>artment  or  agency  repre- 
sented on  the  Committee  shall  have  one 
representative,  who  shall  be  designated 
by  the  head  thereof. 

3.  Pending  selection  of  a  permanent 
chairman  by  the  Committee  the  repre- 
sentative of  the  Bureau  of  the  Budget 
shall  serve  as  its  temporary  chairman. 

4  The  members  of  the  Committee 
shall  be  officers  or  employees  of  the  de- 
partment. Independent  establishment,  or 
agency  which  they  represent  and  shall 
serv'    without  additional  compensation. 

5  The  Committee  shall  promulgate 
rul(  >  and  regulations  relating  to  the  es- 
tabl'shment,  coordination,  and  maii.- 
tenance  of  uniform  policies  and  proce- 
dures, consistent  with  law,  for  the  effi- 
cient and  economical  utilization  of 
priming  and  processing  in  the  executive 
branch  of  the  Government. 

Franklin  D  Roosevelt 
Ti.E  White  House, 

October  29.1938. 
I  No.  79981 

(F  H  Doc  38-3288:  Filed.  November  1. 1938; 
12:43  p.  m.l 


EXECUTIVE  ORDER 

Transferring  to  the  Secretary  or  Com- 
merce THE  Records  and  Property  of 
the  Office  of  the  Administrator  of 
THE  Census  or  Partial  Employment, 
Unemployment  and  Occupations,  and 
Authorizing  the  Employment  oi  Cer- 
tain Employees  of  That  Office  With- 
out Regard  to  the  Competitive  Re- 
quirements of  the  Civil  Service 
Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States  and  by  the  provisions  of 
paragraph  Eighth,  subdivision  SECOND, 
section  2  of  the  Civil  Service  Act  (22 
Stat.  403,  404)  it  is  hereby  ordered  as 
follows : 

1.  All  records,  files,  equipment  and 
property  of  every  kind  of  the  Office  of 
the  Administrator  of  the  Census  of  Par- 
tial Employment,  Unemployment  and 
Occupations,  established  by  Executive 
Order  No.  7711,  of  September  22.  1937,' 
pursuant  to  the  act  approved  August  30, 
1937  (50  Stat.  883  >,  shall  be  transferred 
effective  as  of  November  1,  1938.  to  the 
custody  and  control  of  the  Secretary  of 
Commerce. 

2.  William  C.  Cole,  George  H.  McEwen. 
Mrs.  Margaret  M.  Martin,  and  Prank  R. 
Wilson,  who  have  served  with  merit  un- 
der the  said  Administrator,  may  be  ai>- 
pointed  to  appropriate  positions  in  the 
classified  civil  service  without  compli- 
ance with  the  competitive  requirements 
of  the  Civil  Service  Rules,  subject  to 
their  establishing  requisite  qualifications 
before  the  Civil  Service  Commission. 

Pranklin  D  Roosevelt 

The  White  House, 

October  31. 1938. 

[No.  79891 

[P.  R.  Doc.  38-3289;  Piled,  November  1, 1938: 
12:43  p.m.] 
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Rules,  Regulations,  Orders 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OP  CUSTOMS 
|T.D.  49734) 

Customs  Regulations  of  1937  Amended 
To  Permit  Other  Customs  Person- 
nel. IN  Addition  to  Samplers,  When 
so  Directed  and  With  the  Approval 
of  the  Appraiser,  To  Take  Samples 

To  Collectors  of  Customs  and  Others 
Concerned : 

Pursuant  to  the  authority  contained  in 
section  624  of  the  Tariff  Act  of  1930  (U. 
S.  C.  title  19.  sec.  1624),  paragraph  (g) 
of  article  1389  of  the  Customs  Regtila- 
tions  of  1937  '  is  hereby  amended  to  read 
as  follows: 

(g)  In  addition  to  samplers,  other 
customs  personnel,  when  so  directed  and 
with  the  approval  of  the  appraiser,  shall 
take  samples. 

[SEAL]  J.  H.  MOYLE. 

Commissioner  of  CtLStoms. 

Approved.  October  26,  1938 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-3285;  Filed.  November  1. 1938; 
12  m.) 


TITLE  26— INTERNAL  REVENUE 

BUREAU     OP     INTERNAL     REVENUE 

(T.  D.4869) 

Authorizing    Specially    Dbkatured 
Alcohol  Formula  No.  23-H 

USE  in  manufacture  of  rttbbing  alcohol 
compounds 

To  District  Supervisors.  Chemists  in 
Charge.  Authorized  Chemists,  and 
Others  Concerned: 

Pursuant  to  authority  conferred  by 
the  Act  of  June  7.  1906  (U.  S.  C,  Title 

26.  Sec.  1320) .  and  Title  IH  of  the  Na- 
tional Prohibition  Act.   (U.  S.  C.  Title 

27.  Sec.  71,  et  seq.),  the  following  spe- 
cially denatured  alcohol  Formula  No. 
23-H  is  hereby  authorized: 

To  every  100  gallons  of  ethyl  alcohol 
190'  proof  add  8  gallons  of  Acetone 
U.  S.  P.  and  1.5  gallons  of  Methyl  Iso- 
butyl  Ketone. 

Treasury  Decision  4743 '  is  hereby 
modified  so  as  to  provide  that  specially 
denatured  sdcohol  Formula  No.  23-H 
may  be  used  in  the  manufacture  of  rub- 
bing alcohol  compounds.  Rubbing  alco- 
hol compounds  manufactured  with  spe- 
cially denatured  alcohol  Formula  No. 
23-H  must  contain  70  per  cent  absolute 
ethyl  alcohol  by  volume  or  as  near  70 
per  cent  as  is  practicable  to  be  obtained 
by  the  ordinary  commercial  methods 
used  for  compounding  alcoholic  prepa- 
rations. In  order  that  finished  prod- 
ucts shall  contain  70  per  cent  absolute 
ethyl  alcohol  by  volume,  the  manufac- 
turer shall  use  103.3  fluid  ounces  of  spe- 
cially denatured  alcohol  Formula  No. 
23-H  to  which  must  be  added  '2  avoir- 
dupois ounce  of  sucrose  octa  acetate, 
and  then  made  up  to  1  gallon  with 
water. 

Standard  Formula  for  Rubbing  Alco- 
hol Compounds  Manufactured  with  Spe- 
cially Denatured  Alcohol  Formula  No. 
23-H: 


ance   with   the   provisions  set   forth  in 
Treasury  Decision  4743. 

Rubbing  alcohol  compcunds  must  be 
packaged,  labeled,  and  distributed  as 
provided  in  the  second  paragraph  of 
Article  146  of  Regulations  No.  3,  as 
amended  by  Treasury  DecLsion  4743. 

This  regulation  shall  become  effective 
on  the  date  of  its  approval. 

[seal  J  Guy  T.  Helvkring, 

Commissioner  of  Internal  Revenue. 
Approved.  October  28,  1938. 
John  W.  Hanes. 

Acting  Secretary  of  the  Treasury. 

I  P.  R.  Doc.  38-3286;  FUed.  November  1. 1933; 
12  m.  I 


SDA  Formula  No. 
a3_H 103. 3  Fluid  ounces 

Sucroee  Octa  Ace- 
tate        '- 

Water,  qs 1  gallon 


2  Avoirdupois  ounce 


2  F   R    1740  (2035  DI). 


The  manufacturer  of  rubbing  alcohol 
compounds  may  also  add  to  the  formula 
such  other  odorous  constituents  or  me- 
dicaments as  is  desired,  provided  they 
are  shown  in  the  formula  submitted  for 
approval  and  the  finished  product  con- 
tains  70   per   cent   absolute   alcohol   by 

volume. 

Manufacturers  desiring  to  manufac- 
ture rubbing  alcohol  compounds  shall 
submit  quantitative  formulae  and  labels 
for  these  preparations  on  Form  1479-  A. 
in  quadruplicate,  to  the  district  super- 
visor, who  will  handle  them  in  accord- 


TITLE  38— PENSIONS,  BONUSES  AND 
VETERAN.S*  RELIEF 

VETERANS'  ADMINISTRATION 

Orthopedic  and  Prosthetic  Appliances' 

Sec.  6.6115  (a)  Artificial  limbs  and 
other  orthopedic  or  prosthetic  appliances 
of  a  permanent  type  may  be  purch^ised. 
made  or  repaired;  and  special  clothing 
made  necessary  by  the  wearing  of  such 
apphance  may  be  supplied,  for  persons 
entitled  imder  Sec.  6.6060.  to  out-patient 
treatment  for  a  service-connected  dis- 
ease or  injury  which,  in  medical  judg- 
ment, reqtiires  such  service. 

(b)  Artificial  limbs  and  other  ortho- 
pedic and  prosthetic  appliances  of  a 
permanent  type  may  be  furnished  per- 
sons entitled  to  the  benefits  of  out-pa- 
tient treatment  under  Sec.  6.6060,  when 
in  medical  judgment  deemed  necessary 
as  adjunct  treatment  for  a  disease  or 
injtu-y  associated  with  and  aggravating 
the  disability  from  a  service-connected 
condition  under  treatment. 

(c)  Artificial  limbs  and  other  ortho- 
pedic and  prosthetic  appliances,  or  .spe- 
cial   clothing    made    necessary    by    the 
wearing  of  such  appliance,  may.  upon 
medical    determination    and   authoriza- 
tion, be  furnished  beneficiaries  hospital- 
ized for  treatment  under  the  provisions 
of   Sec.   6.6047,   subject  to   these   condi- 
tions:  (1)  when  the  disability  requiring 
an  ai-tificial  limb  or  appliance  is  service- 
connected;   1 2)   when  the  artificial  limb 
or  other  appliance  is  required  as  adjunct 
to    a    service-connected    disability;    t3) 
when  the  non-service-connected  condi- 
tion for  which  a  patient  is  hospitalized 
itself  requires  a  prosthetic  appliance,  or 
is  associated  with  another  non-service- 
connected  disease  or  injtur  necessitating 
an  artificial  limb  or  other  prosthetic  ap- 
phance (auxiliary  treatment).    An  arti- 
ficial limb  will  not  be  repaired  or  re- 
placed by  a  new  limb  merely  because  of 
any  or  all  surgical  treatment  of  a  stump. 
such  as  treatment  of  a  stump  ulcer  or 
neuroma.     Such  repair  or  replacement 


laF.B.  1105  (1321  DI). 


will  be  In  order  when,  as  a  result  of 
reamputation,  a  change  in  stump  con- 
tour is  caused  which  necessitates  supply 
of  a  new  limb  or  alteration  of  the  arti- 
ficial limb  that  had  been  in  use  prior  to 
such  surgical  intervention. 

id»  Members  in  domiciliary  (bar- 
racks) status  will  be  supphed  artificial 
limbs  or  other  orthopedic  or  prosthetic 
appliances,  or  repairs  thereof,  or  .sp)ecial 
clothing  made  necessary  by  the  wearing 
of  such  appliance,  subject  to  the  same 
provisions  as  (c)  hereof  applying  to  pa- 
tients receiving  hospital  treatment. 

M)  For  furnishing  of  appliances  to 
hospitalized  patients  other  than  ex- 
members  of  the  military  or  naval  forces, 
and  retired  oflQcers  or  retired  enlisted 
men  of  the  regular  establishment,  and 
for  procedure  in  supply  or  repair  of  or- 
thopedic and  prosthetic  appliances  see 
currently  effective  medical  procedure. 
(October  31,  1938.)  (Sees.  1.  2,  46  Stat. 
1016;  38  U.  S.  C.  11,  11a.  241-250)  <Ex. 
Order  5476.  November  4,  1930). 

i^EALj  Frank  T.  HiNES. 

Administrator. 

|F  R  Doc,  38-3282:  Filed,  October  31,  1938; 
3:25  p.m. I 


Notices 


'  Revision  of  Section  6.6115. 


CIVIL  AERONAUTICS  AUTHORITY. 

I  Special  Order  401-A-81 

Exempting  Braniff  Airways.  Inc..  Rela- 
tive TO  Certain  Air  Transportation 
Service  To  Be  Rendered  by  Said  Air 
Carrier  Between  Dallas  and  ^San 
Antonio,  Texas,  via  Austin,  Texas 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C.  on  the  17th.  day  of  October 
1938. 

Tlie  Civil  Aeronautics  Authority,  act- 
ing pursuant  to  the  authority  vested  in 
it  by  the  Civil  Aeronautics  Act  of  1938. 
and  particularly  sections  205  (a)  and 
416  'b)  thereof,  and  finding  that  such 
action  is  pursuant  to  and  consistent 
with  the  provisions  of  the  Act  and  that 
the  enforcement  of  the  provisions  of  sec- 
tion 401  (a)  of  the  Act  would  be  an  un- 
due burden  on  Braniff  Airways,  Inc..  in 
so  far  as  the  provisions  of  said  section 
are  applicable  to  the  air  transportation 
serviK  hereinafter  exempted  from  said 
prov.  ions,  hereby  makes  and  promul- 
Kate>  the  following  special  order: 

Braniff  Airways,  Inc..  is  hereby  ex- 
empti^i  from  the  provisions  of  section 
*01  I'  of  the  Civil  Aeronautics  Act  of 
1938,  with  respect  to  transportaticm  by 
such  air  carrier  of  mail,  passengers  and 
I*operty  on  one  of  its  schedules  known 
*s  Trip  7  to  operate  between  Dallas  and 
Ban  .Antonio,  Texas,  via  Aastin,  Texas, 
until  December  31,  1938,  and,  if  before 
that  Mme  such  air  carrier  shall  apply  to 
the  Authority  for  a  certificate  of  public 
convenience  and  necessity  with  respect 


to  a  route  between  EJallas  and  San  An- 
tonio, Texas,  via  Austin,  Texas,  as  a  new 
route  (as  distinguished  from  an  applica- 
tion pursuant  to  clause  (e)  of  section  401 
of  the  Act),  then  and  in  that  case  this 
exemption  shall  continue  until  the  Au- 
thority shall  have  issued  such  a  certifi- 
cate to  such  carrier  or  until  it  shall 
have  entered  an  order  denying  such  ap- 
plication, whichever  of  such  events  shall 
first  occur.  This  exemption  i.j  granted, 
subject  to  the  condition  that,  during  all 
times  while  it  shall  continue  to  be  in 
effect,  said  air  carrier  shall  have  a  valid 
air  carrier  operating  certificate  issued  by 
the  Authority  with  respect  to  its  opera- 
tions between  Dallas  and  San  Antonio, 
Texas,  via  Austin,  Texas,  and  that  such 
air  carrier,  during  all  times  while  this 
exemption  is  in  effect,  shall  comply  with 
all  applicable  provisions  and  require- 
ments of  the  Civil  Air  Regulations. 

By  the  Authority. 

(seal]  Paul  J.  Prizzell, 

Secretary. 

|F.  R,  Doc.  38-3283;  Piled.  November  1.  1938; 
9:41  am. I 


(Special  Tariff  Permission  C.  A.  A.  No,  2) 

Filing.  Posting,  and  Publishing  of  Tar- 
iff Revision  by  United  Air  Lines 
Transport  Corporation 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  28th  day  of  October 
1938. 

Application  having  been  made  by 
United  Air  Lines  Transport  Corporation 
under  Rule  10  of  Regulation  403-A-l ' 
for  ijermission  to  file,  post,  and  publish 
on  less  than  the  30  days'  notice  of  any 
proposed  tariff  change  required  by  sec- 
tion 403  (O  of  the  Civil  Aeronautics 
Act  of  1938.  first  revision  of  page  71  of 
United  Air  Lines  Transport  Corporation 
Local  and  Joint  Passenger  Tariff  C.  A.  A. 
No.  1;  and 

It  appearing.  That  one-way  fares  were 
erroneously  published  in  the  table  of 
round-trip  excursion  fares  between  Pitts- 
burgh, Pa.,  and  Portland,  Oreg.,  and  Se- 
attle, Wash.,  such  fares  being  published 
to  be  effective  between  the  dates  of  12;  01 
a.  m..  November  1,  1938,  to  11;  59  p.  m., 
December  14,  1938;  and  that  the  new  re- 
vised page  71  will  show  the  corre^rt 
round-trip  excursion  fare  of  $175.10  in- 
stead of  the  one-way  fare  inadvertently 
published  of  $117.20;  and  that  correc- 
tion should  be  made  as  soon  as  possible 
so  that  erroneous  sales  will  not  be  made, 

Now  therefore,  the  Civil  Aeronautics 
Authority  finding  that  its  action  in  such 
respect  is  desirable  in  the  public  inter- 
est, and  acting  pursuant  to  the  authority 
vested  in  It  by  section  403  (c)  of  the 
Civil  Aeronautics  Act  of  1938,  hereby 
makes  and  promtilgates  the  following 
-special  tariff  permission: 


'  3  F.  R.  2274  DI. 


It  is  ordered.  That  United  Air  Lines 
Transport  Corporation  may  file,  post  and 
publish  its  first  revision  of  page  71  of 
United  Air  Lines  Transport  Corporation 
Local  and  Joint  Passenger  Tariff  C.  A. 
A.  No.  1,  which  is  in  loose  leaf  form,  upon 
one  day's  notice,  provided  that  such  re- 
vised page  shall  bear  a  notation  to  the 
effect  that  it  is  authorized  by  this  special 
permission. 

By  the  Authority. 
I  SEAL]  Paul  J.  Frizzell, 

Secretary. 

IF,  R,  Doc.  38-3284;  Filed,  November  1, 1938; 
9:41  am, I 


I  Special  Order  401-A-10  ] 

Exempting  Transcontinental  and  West- 
ern Air,  Inc.,  Relative  to  Air  Trans- 
portation Service  To  Be  Rendered  By 
Said  Air  Carrier  Over  a  Route  Prom 
Phoenix,  Arizona.  To  Las  Vegas,  Ne- 
vada, via  Prescott  and  Kingman,  Ari- 
zona, and  Boulder  City,  Nevada 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  31st  day  of  October 
1938. 

Upon  consideration  by  the  Authority 
of  the  application  of  Transcontinental 
and  Western  Air,  Inc.,  for  exemption 
from  the  provisions  of  section  401  la)  of 
the  Civil  Aeronautics  Act  of  1938  in  so 
far  as  the  provisions  of  said  section  are 
applicable  to  the  air  transportation  serv- 
ice to  be  rendered  by  said  air  carrier 
from  Phoenix,  Arizona,  to  Las  Vegas,  Ne- 
vada, via  Prescott  and  Kingman.  Arizona 
and  Boulder  City,  Nevada,  the  Authority 
is  of  the  opinion  and  finds  that ; 

(1)  The  applicant  was,  prior  to  May 
14.  1938.  and  is  now  an  air  carrier  en- 
gaged in  the  rendition  of  an  interstate 
air  transportation  service  and  as  such 
air  carrier  is  subject  to  the  provisions 
of  the  Civil  Aeronautics  Act  of  1938, 
and  the  jurisdiction  of  the  Civil  Aero- 
nautics Authority. 

<2)  Said  air  carrier,  prior  to.  on  and 
since  May  14.  1938.  was  and  has  been 
continuously  engaged  in  the  rendition  cf 
scheduled  air  line  transportation  service 
and  was  then  and  still  is  possessed  of 
a  vahd  Scheduled  Airline  Competency 
Certificate  therefor,  issued  by  the  Secre- 
tary of  Commerce. 

(3)  On  or  about  the  23rd  day  of  June. 
1938.  and  prior  to  the  effective  dat^  of 
section  401  of  the  Civil  Aeronautics  Act 
of  1938,  a  contract  for  air  mail  service 
over  a  route  from  Phoenix,  Arizona,  to 
Las  Vegas,  Nevada,  via  Prescott  and 
Kingman,  Arizona,  was  awarded  by  the 
United  States  Post  Office  Department  to 
Transcontinental  and  Western  Air,  Inc. 
authorizing  said  air  carrier  to  engage  in 
the  transportation  of  mail  over  said 
route.  By  the  terms  of  said  contract  the 
Post  Office  Department  reserved  the  right 
to  prescribe  additional  intermediate 
stops.    Air  mail  service  over  said  route 
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was  provided  for  by  the  Act  of  Con- 
gress making  appropriations  for  the 
Treasury  Department  and  the  Post  OfiBca 
Department,  approved  March  28,  1938. 
Said  route  is  specifically  set  forth  in  sec- 
tion 401  (e)  (2),  Clause  (E)  of  the  Civil 
Aeronautics  Act  of  1938. 

(4)  On  or  about  October  28,  1938  the 
Post  OfQce  Department  authorized 
Transcontinental  and  Western  Air,  Inc. 
to  Include  Boulder  City,  Nevada,  as  a 
regular  intermediate  stop  on  the  route 
described  in  Finding  (3). 

(5)  The  present  enforcement  of  the 
provisions  of  section  401  (a)  of  the  Civil 
Aeronautics  Act  of  1938,  in  so  far  as  the 
provisions  of  said  section  are  applicable 
to  the  air  transportation  service  to  be 
rendered  by  said  air  carrier  over  the 
route  described  in  Finding  (3).  includ- 
ing the  intermediate  stop  at  Boulder 
City,  Nevada,  would  be  an  undue  burden 
on  said  air  carrier  by  reason  of  the  un- 
usual circumstances  affecting  the  oper- 
ations of  such  air  carrier,  with  respect  to 
said  air  transportation  service,  and  such 
enforcement  would  not  be  in  the  public  | 
Interest. 

The  Civil  Aeronautics  Authority, 
therefore,  pursuant  to  the  authority 
vested  in  it  by  sections  205  <a)  and  416 
(b)  of  the  Civil  Aeronautics  Act  of  1938, 
hereby  makes  and  promulgates  the  fol- 
lowing Si)ecial  Order: 


times.l  comply  with  all  applicable  pro- 
visions and  requirements  of  the  Civil  Air 
Regulations. 

By/ the  Authority. 

IsfAL]  Paul  J.  Frizzell, 

Secretary. 


|p/r.  Doc.3»-32a7:  Piled.  November  1. 1938; 
12:25  p.  ml 


SEcllRITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange   Commission   held  at   its 
ofBce  in  the  City  of  Washington.  D.  C. 
on  the  31st  day  of  October,  A.  D.  1938. 
I  Pile  No.  1  22481 

In  the  Matter  of  the  Registration  of 
Simon  Silver-Lead  Mines.  Inc.  Com- 
mon Capital  Stock.  $1  Par  Value 

order  for  hearing 


It  appearing  to  the  Commission: 


I  Special  Order  401-A-lO  1 

EXEMPTING  TRANSCONTINENTAL  Al^  WEST- 
ERN AIR.  INC.  FROM  THE  PROVISIONS  OF 
SECTION  401  (A)  OF  THE  CIVIL  AERONAU- 
TICS ACT  OF  1938  IN  SO  FAR  AS  THE  SAME 
ARE  APPLICABLE  TO  THE  AIR  TRANSPORTA- 
TION SERVICE  TO  BE  RENDERED  BY  SAID 
AIR  CARRIER  OVER  A  ROUTE  FROM  PHOENIX. 
ARIZONA.  TO  LAS  VEGAS.  NEVADA.  VIA  PRES- 
COTT  AND  KINGMAN.  ARIZONA.  AND  BOULDER 
CITY.   NEVADA 

Transcontinental    and    Western    Air. 
Inc..  is  hereby  exempted  from  the  pro- 
visions of  section  401    (a)    of  the  Civil 
Aeronautics  Act  of  1938  with  respect  to 
transportation    by   such  air   carrier   of 
mail,    passengers   and    property    over    a 
route    from    Phoenix.    Arizona,    to    Las 
Vegas,  Nevada,  via  Prescott  and  King- 
man,  Arizona,   and   Boulder   City,   Ne- 
vada, during  the  period  from  the  date 
hereof  until  such  time  as  the  Authority 
shall  issue  a  Certificate  of  Convenience 
and  Necessity  for  the  air  transportation 
service  over  such  route  to  said  air  car- 
rier or  shall  issue  its  final  order  deny- 
ing the  application  of  said  air  carrier 
for  such  certificate.    This  exemption  is 
granted   subject   to   the   condition    that 
during  all  times  while  it  shall  continue 
to  be  in  effect,  said  air  carrier  shall  have 
a  valid  air  carrier  operating  certificate 
issued  by  the  Authority  with  respect  to 
its  operations   on  such  route   and  that 
such  air  carrier  shall,  during  all  such 


That  Simon  Silver-Lead  Mines.  Inc.. 
a  corporation,  is  the  issuer  of  Common 
Capital  Stock.  $1  Par  Value;  and 

That  said  Simon  Silver-Lead  Mines, 
Inc..  registered  such  security  on  the  San 
Francisco  Mining  Exchange,  a  national 
securities  exchange,  by  filing  on  or 
about  November  13.  1935.  an  applica- 
tion with  the  said  Exchange  and  with 
the  Commission,  pursuant  to  Section  12 
(b)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  and  pursuant  to  Rule 
X-12B-1.  as  amended,  formerly  desig- 
nated as  Rule  JBl.  promulgated  by  the 
Commission  thereunder;  and 

That  pursuant  to  Section  13  (a)  of  said 
Securities  Exchange  Act  of  1934.  as 
amended,  and  Rules  X-13A-1  and 
X-13A-2.  formerly  designated  as  Rules 
KAl  and  KA2.  respectively,  promulgated 
by  the  Commission  thereunder,  said 
Simon  Silver-Lead  Mines.  Inc.  filed  on 
or  about  April  30.  1936.  and  on  or  about 
May  1.  1937.  its  annual  reports  on  Form 
10-K  for  the  resjaective  fiscal  years 
ended  December  31.  1935.  and  December 
31.  1936;  and 

That  said  Rule  X-13A-1  promulgated 
pursuant  to  Section  13  (a)  of  said  Se- 
curities Elxchange  Act  of  1934,  as 
amended,  did  and  does  require  that  an 
annual  report  for  each  Issuer  of  a  se- 
curity registered  on  a  national  securities 
exchange  shall  be  filed  on  the  appropriate 
form  prescribed  therefor;  and 

That  said  Rule  X-13A-2  promulgated 
pursuant  to  Section  13  (a)  of  said  Se- 
curities Exchange  Act  of  1934.  as 
amended,  did  and  does  prescribe  Form 
10-K  as  the  annual  report  form  to  be 


used  for  the  annual  reports  of  all  cor- 
porations except  those  for  which  another 
form  is  specified  and  that  no  other  form 
was  or  is  specified  for  use  by  the  said 
Simon  SUver-Xjead  Mines.  Inc.;  suid 


"nie  Commi.ssion  having  reason  to  be- 
lieve: 

That  Simon  Silver-Lead  Mines.  Inc. 
has  failed  to  comply  with  said  Section 
13  (a)  and  the  Rules  and  Regulations 
promulgated  thereunder  in  that  the  an- 
nual report  filed  by  it  for  the  year  ended 
December  31.  1936. 

(1)  Fails  to  list  Mr.  B.  B.  Bryan  as  the 
parent  of  the  registrant  and  his  respec- 
tive percentage  of  voting  stock,  although 
required  by  Item  1  of  said  Form  10-K 
and  the  Instructions  thereto; 

(2)  Fails  to  include  information  con- 
cerning the  general  effect  of  material 
contracts  and  arrangements  made  or  in 
effect  within  the  fiscal  year  not  prtri- 
ously  reported,  including  the  dates  there- 
of and  names  of  parties  thereto,  although 
required  by  Item  5,  paragraph  (b>,  of 
said  Form  10-K  and  the  Instructions 
thereto ; 

•  3)  Fails  to  set  forth  in  Schedule  lU 
the  policy  followed  by  the  registrant 
with  respect  to  provisions  for  deprecia- 
tion, depletion  and  amortization,  al- 
though required  by  Item  8  of  said  Form 
10-K  and  the  Instructions  thereto; 

(4)  Fails  to  include  in  Schedule  Vin 
the  number  of  shares  of  common  stock 
owned  by  Its  parent,  Mr.  B.  B.  Bryan, 
although  required  by  Item  8  of  said 
Form  10-K  and  the  instructions  there- 
to; and 

That  the  said  Simon  Silver-Lead 
Mines.  Inc.,  has  also  failed  to  file  the 
information  and  documents  required  by 
said  Rule  X-13A-1,  adopted  by  the  Com- 
mission pursuant  to  said  Section  13  «a) 
In  that  it  has  failed  to  file  its  annual 
report  for  the  year  ended  December  31, 
1937,  on  Form  10-K,  as  prescribed  by 
Rule  X-13A-2  adopted  by  the  Commis- 
sion pursuant  to  said  Section  13  'a); 
and 


zn 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  '!-"  of 
said  Securities  Exchange  Act  of  1934.  as 
amended,  a  hearing  should  be  held  to 
determine  whether  said  Simon  Silver- 
Lead  Mines,  Inc.  has  so  failed  to  comply 
with  said  Section  13  <a)  and  said  Rules 
and  Regulations  promulgated  by  the 
Commission  thereunder,  and  u  so. 
whether  it  is  necessary  or  appropriat« 
for  the  protection  of  investors  to  sa^pend 
for  a  period  not  exceeding  12  oKnths 
or  to  withdraw  the  registration  of  said 
Common  Capital  Stock.  $1  Par  Valu?. 
on  the  said  San  Francisco  Mining  Ex- 
change; 


It  is  ordered.  Tliat  a  public  hearing  be 
ht'ld  for  such  purpose  before  the  offlcer 
of  the  Commission  herein  designated  be- 
ginning on  the  16th  day  of  November. 
1938.  at  10:00  A.  M.  at  the  Regional  Office 
of  the  Securities  and  Exchange  Commis- 
sion, 625  Market  Street,  San  Francisco, 
California,  and  to  continue  thereafter 
at  such  times  and  places  as  said  offlcer 
may  determine;  and 

It  is  further  ordered.  That  for  the  pur- 
pose of  such  proceedings,  John  Clark- 
son,  an  officer  of  the  Commission,  be  and 
he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take  tes- 
timony, and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 


or  material  to  the  inquiry,  smd  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  direction  of  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3290;  Piled,  November  1. 1938; 
12:50  p.m.] 


United   States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  In  the  City  of  Washington,  D.  C. 
on  the  1st  day  of  November,  A.  D.  1938. 


[Pile  No  32-801 

In  THE  Matter  of  The  Greenville  Elec- 
tric Light  and  Power  Company 

ORDER  consenting  TO  WITHDRAWAL  OF  AP- 
PLICATION UNDER  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935  PURSUANT  TO 
REQUEST  OF   APPLICANT      r 

The  Commission,  upon  the  request  of 
the  applicant,  consents  to  the  with- 
drawal of  the  above-captioned  applica- 
tion, and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

(SEALl  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  38-3291:  Filed.  November  1, 1938; 
12:50p.m. I 
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TITLE  7— AGRICULTURE 

AGRICULTURAL    ADJUSTMENT 
ADMINISTRATION 

Determination  of  Farming  Practices  to 
BE  Carried  Out  on  Farms  in  Cali- 
F(  RNLA  IN  Connection  With  the  Pro- 
DicTioN  of  Sugar  Beets  During  the 
Crop  Year  1939 

Whereas.  Section  301  of  the  Sugar  Act 
of  1937  authorizes  the  Secretary  of  AriI- 
culture  to  make  payments  under  speci- 
fied conditions  with  respect  to  sugar  or 
liquid  sugar  commercially  recoverable 
from  the  sugar  beets  or  sugarcane  grown 
on  a  farm  for  the  extraction  of  sugar  or 
liquid  sugar,  and 

Wiiereas,  the  condition  with  respect  to 
farming  practices,  as  stated  in  Section 
301  le)  of  the  said  act,  is  as  follows: 

"That  there  shall  have  been  carried 
out  on  the  farm  such  farming  practices 
In  connection  with  the  production  of 
swar  beets  and  sugarcane  during  the 
year  m  which  the  crop  was  harvested 
with  respect  to  which  a  payment  is  ap- 
I^ed  for.  as  the  Secretary  may  deter- 
mine, pursuant  to  this  subsection,  f  r 
presfTvlng  and  improving  fertility  of  the 
soil  and  for  preventing  soil  erosion,  such 
practices  to  be  consistent  with  the  rea- 
sonable standards  of  the  farming  com- 
munity In  which  the  farm  is  situated." 

Nov.-,  therefore,  I.  H.  A.  Wallace.  Sec- 
retary of  Agriculture,  do  hereby  deter- 
mint  that  the  conditions  prescribed  in 
Secti-n  301  (e)  of  the  Sugar  Act  of  1937 
shall  be  deemed  to  have  been  fulfilled 
with  respect  to  the  production  of  the 
1939  crop  of  sugar  beets  on  any  farm  if 
^en  is  carried  out,  during  the  crop  year 
1939,  on  land  on  the  farm  which  is 
adapted  to  the  production  of  sugar  beets. 
Dot  ii.ss  than  one  acre  of  soil-conserving 
practices  for  each  acre  planted  to  sugar 
beets:  Provided,  however.  That  one-half 
•ere  of  soil-conserving  practices  may  be 
^n-ied  out  for  each  acre  planted  to  sugar 
°*'^t-  on  land  which  has  not  produced 
sugar  beets  since  1935  if  a  perennial  le- 


gume was  produced  thereon  in  1936  or  if 
any  legumes  were  produced  thereon  in 
1937  or  1938,  and  three-fourths  acre  of 
soil-conserving  practices  may  be  carried 
out  for  each  acre  planted  to  sugar  beets 
on  land  which  has  not  grown  sugar  beets 
since  1936  if  legumes  were  produced 
thereon  in  1937  or  1938;  and  Provided 
lurther.  That  not  In  excess  of  75  per- 
cent of  the  foregoing  requirements  in 
connection  with  rented  acreage  which 
would  otherwise  be  part  of  another  farm 
may  consist  of  practices  carried  out  on 
such  farm  in  excess  of  any  practices 
required  thereon. 
For  the  purposes  of  this  determination : 

(1)  The  term  "crop  year"  means  the 
calendar  year,  except  where  the  grower 
requests  that  the  crop  year  be  the  twelve- 
month period  beginning  30  days  prior  to 
the  planting  date  of  sugar  beets  for  the 
farm,  in  which  case  the  crop  year  shall 
be  such  twelve-month  period,  if  approval 
is  given  by  the  County  Committee. 

(2)  Each  of  the  following  shall  be 
deemed  to  be  one  acre  of  soil-conserving 
practices : 

(a)  Maintaining  until  after  July  1, 
1939.  one  acre  of  a  protective  covering  of 
adapted  perennial  or  biennial  legumes, 
adapted  perermial  grasses  or  mixtures  of 
such  legumes  and  grasses;  or 

(b)  Seeding  during  the  crop  year  1939 
one-half  acre  of  land  to  adapted  peren- 
nial or  biennial  legumes,  adapted  peren- 
nial grasses,  or  mixtures  of  such  legumes 
and  grasses;  or 

ic)  Seeding  and  maintaining  imtil  af- 
ter December  31,  1939,  one  acre  of  an 
adapted  cover  crop  or  plowing  under  dur- 
ing the  crop  year  1939  one  acre  of  a  good 
stand  and  a  good  growtli  of  an  adapted 
green  manure  crop;  or 

(d)  Applying  during  the  crop  year  1939 
eight  short  tons  of  animal  manure  or  the 
amount  of  manure  normally  produced  in 
one  year  by  any  of  the  following:  two 
head  of  cattle  (of  more  than  one  year 
of  age),  two  horses,  two  mules,  four 
calves,  four  colts,  ten  sheep,  or  ten  goats; 
or 

(e)  Applying  during  the  crop  year  1939, 
to  land  planted  to  sugar  beets,  75  poimds 
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used  in  the  community  in  which  the  farm 
is  located. 

Acres  of  soil -conserving  practices  car- 
ried out  to  meet  the  requirements  pre- 
scribed for  the  1938  sugar  beet  crop, 
pursuant  to  Section  301  (e)  of  the  Sugar 
Act  of  1937,  shall  not  be  used  to  meet  the 
requirements  set  forth  herein  for  the 
1939  crop. 

1  Done  at  Washington,  D.  C.  this  1st 
day  of  Nov..  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I P  R  Doc  38-3295:  Piled,  November  1. 1938: 
3:53  p.m.l 
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(or  in  the  case  of  peat  or  muck  land, 
determined  as  such  by  the  State  Agri- 
cultural Conservation  Committee,  an 
amount  approved  by  such  committee  but 
not  less  than  35  pounds)  of  net  available 
nitrogen  and/ or  potash  in  the  form  of 
commercial  chemical  fertilizers;  or 

(f )  Applying  during  the  crop  year  1939. 
to  land  planted  to  sugar  beets,  or  to  or 
in  connection  with  the  seeding  of  peren- 
nial or  biennial  legumes  or  perennial 
grasses.  64  pounds  (or  in  the  case  of  peat 
or  muck  land,  determined  as  such  by 
the  State  Agricultural  Conservation  Com- 
mittee, an  amount  approved  by  such  com- 
mittee but  not  less  than  30  pounds)  of 
net  available  P.Oi  in  the  form  of  com- 
mercial chemical  fertilizers;  or 

(g)  Applying  during  the  crop  year 
1939  not  less  than  eight  tons  (air-dry 
weight)    of  leguminous  crop  residues. 

(3)  Adapted  perennial  or  biennial  leg- 
umes, or  adapted  perenpial  grasses,  or 
mixtures  thereof,  or  adapted  ?reen  ma- 
nure crops,  shall  be  deemed  to  be  those 
perennial  and  biennial  legumes,  or  per- 
ennial grasses,  or  mixtures  thereof,  or 
green  manuft  crops  which  are  approved 
under  the  1939  State  Agricultural  Con- 
servation Program  as  being  adaptable  for 
the  State. 


All  of  the  foregoing  soil-conserving 
practices  shall  be  carried  out  in  accord- 
ance with  farming  methods  commonly 


Determination  of  Eligibility  for  Pay- 
ment With  Respect  to  Abandonment 
AND  Crop  Deficiency  for  Farms  in  the 
Domestic  Beet  Sugar  Area 

Pursuant  to  the  provisions  of  Section 
303  of  the  Sugar  Act  of  1937,  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  hereby 
determine: 

1.  That  the  County  Agricultural  Con- 
servation Committee  for  each  county  in 
which  sugar  beets  are  planted  for  harvest 
shall  ascertain  whether  the  actual  yield 
of  commercially  recoverable  .sugar  from 
the  acreage   planted  to  sugar  beets  in 
any  year  on  10  per  centum  or  more  of 
all  the  farms  on  which  sugar  beets  were 
planted  for  harvest  in  such  year  in  the 
county,  or  any  local  producing  area,  as 
defined  herein,  was  less  than  80  per  cen- 
tum of  the  respective  normal  yields  of 
commercially  recoverable  sugar  because 
of  drought,  flood,  storm,  freeze,  disease, 
or  insects.    A  county  or  local  producing 
area  in  which  the  actual  yields  on  10  per 
centum  or  more  of  the  farms  on  which 
sugar  beets  were  planted  for  harvest  in 
any  year  are  less  than  80  per  cent  of  the 
respective  normal  yields  shall  be  desig- 
nated as  an  "acreage  abandonment  and 
crop  deficiency  area." 

2.  That  the  County  Agricultural  Con- 
servation Committee  shall   approve  for 
abandonment  and  deficiency  payments 
any  farm  in  an  acreage  abandonment 
and  crop  deficiency  area  on  which  there 
was  abandonment  of  planted  sugar  beet 
acreage  or  on  which  the  actual  yield  of 
commercially   recoverable   sugar   is   less 
than  80  per  centum  of  the  normal  yield 
i  of  the  harvested  sugar  beet  acreage,  pro- 
vided (a)  such  acreage  abandonment  or 
crop    deficiency    was    directly    due    to 
drought,  flood,  storm,  freeze,  disease,  or 
insects,  (b)   the  acres  that  were  aban- 
doned or  the  acres  with  respect  to  which 
there  was  a  crop  deficiency  were  suitable 
for  the  protection  of  sugar  beets  and  were 
cared  for,  up  to  the  time  of  harvest  or 
abandonment,  as  the  case  may  be,  in  a 
manner  which  could  have  been  expected. 
1  under  average  conditions,  to  produce  a 


normal  crop  of  sugar  oeets.  and  (O  the 
farm  has  otherwise  met  the  conditions 
of  Title  m  of  the  said  act.    Such  ap- 
proval on  the  application  for  payment  by 
a   member  of  the  County  Agricultural 
Conservation   Committee,   on   behalf  of 
such  committee,  shall  constitute  deter- 
mination that  such  farm  is  eligible  for 
abandonment  and  deficiency  payments. 
3.  That  a  "local  producing  area."  for 
the  purpose  of  paragraph  one  above,  shall 
be  all  contiguous  farms  in  the  county 
which  are  found  by  the  County  Agricul- 
tural Conservation  Committee  to  be  simi- 
lar with  respect  to  types  of  soil,  or  with 
respect  to  topography:    Provided,  how- 
ever. That  farms  separated  from  other 
farms  by  any  natural  barrier   (such  as 
mountains)   or  large  area  of  land  shall 
not  be  included  within  the  same  local 
producing  area. 

Done  at  Washington,  D.  C.  this  2d  day 
of  November.  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IF  R  Doc.  38-3297:  Filed.  November  2. 1938. 
12;10p.m.l 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

[Temporary  Regulation  403-B-ll 

Free  or  Reduced-Rate  Transportation 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C.  on  the  31st  day  of  October 
1938. 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  sections  403  <b)  and 
205  'a)  of  the  Civil  Aeronautics  Act  of 
1938  and  finding  that  such  action  is  pur- 
suant to  and  consistent  with  the  provi- 
sions of  said  Act  and  necessary  to  carry 
out  its  provisions  and  to  exercise  and 
perform  its  powers  and  duties  there- 
under, the  Civil  Aeronautics  Authority 
prescribes  and  adopts  the  foUowing  regu- 
lation: 

(Temporary  Regulation   403-B-ll 

FREE  OR  reduced-rate  TRANSPORTATIOW 

UnUl  the  Authority  shall  prescribe 
more  definitive  rules  with  respect  to  the 
terms  and  conditions  under  which  air 
carriers  or  foreign  air  carriers  may  issue 
or  interchange  tickets  or  passes  for  free 
or  reduced-rate  transportation,  any  air 
carrier  or  foreign  air  carrier  may  issue 
or  interchange  tickets  or  passes  for  free 
or  reduced-rate  transportation  to  any  di- 
rector, officer  or  employee  of  an  air  car- 
rier or  foreign  air  carrier  or  to  the  im- 
mediate family  of  any  such  director,  offi- 
cer or  employee;  witnesses  and  attorneys 
attending  any  legal  investigation  in 
which  any  such  air  carrier  is  interested. 


persons  Injured  in  aircraft  accidents  and 
physicians  and  nurses  attending  such 
persons;  and  any  person  or  property  with 
the  object  of  providing  relief  in  cases 
of  general  epidemic,  pestilence,  or  other 
calamitous  visitation;  and  in  the  case 
of  overseas  or  foreign  air  transportation, 
to  such  other  persons  as  under  like  cir- 
cumstances commonly  received  free  or 
reduced-rate  overseas  or  foreign  air 
transportation  from  such  carrier  during 
the  period  from  June  23.  1938  to  August 
22.  1938  in  accordance  with  the  rules, 
regulations  or  other  established  practices 
which  such  carrier  then  had  in  effect. 
Earh  ticket  or  pass  issued  or  interchanged 
pursuant  to  this  regulation  shall  be  revo- 
cable in  the  event  actual  performance 
of  the  transportation  would  be  contrary 
to  the  rules,  regulations,  orders,  terms  or 
conditions  prescribed  by  the  Authority 
and  in  effect  at  the  time  performance  is 
requested.  TTiis  regulation  shall  take 
effect  immediately  and  shall  remain  in 
force  until  further  order  of  the  Authority. 
For  the  Authority. 


Notices 


I  SEAL] 


PAm,  J.  Prizzell. 
Secretary. 


[F.  R.  Doc  38-^294:  Filed,  November  1.  1938; 
3:43  p.m.) 


TITLE   17-^SECURITIES   AND 
EXCHANGES 

SECURITTES     AND     EXCHANGE 
COMMISSION 

Securities  Exchange  Act  of  1934 

postponing  effectiveness  of  rule 

X-lOB— 4  ' 

The  Securities  and  Exchange  Commis- 
sion deeming  it  necessary  for  the  execu- 
tion of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public 
Interest  and  for  the  protection  of  invest- 
ors .so  to  do.  pursuant  to  authority  con- 
ferrr  d  upon  it  by  the  Securities  Exchange 
Act  of  1934,  as  amended,  particularly 
Sections  10  (b)  and  23  (a)  thereof  [c. 
*04  .s.x.  10,  48  Stat.  891;  15  U.  S.  C.  78j: 
c  404.  sec.  23,  48  SUt.  901;  c.  462.  sec.  8. 
49  Stat.  1379;  15  U.  S.  C.  78w  and  Sup. 
nil,  hereby  amends  its  Rule  X-lOB-4 ' 
ISec  lO.X-lOB-4]  by  striking  out  in  Par- 
•«raph  (c)  thereof  "November  1,  1938" 
and  inserting  in  lieu  thereof  "until  fur- 
ther anion  by  the  Commission." 

By  the  Commission. 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket   No.  25-409(a)-l] 

Inter -Island  Airways.  Ltd.,  Application 
for  Approval,  Under  Section  409  tA) 
OF  the  Civil  Aeronautics  Act  of  1938, 
of  Appucvnt's  Having  and  FIetaining 
Officers  and  Directors  Who  Ark  Also 
Officers  and/or  Directors  of  Ap- 
plicants Parent  Company,  Inter- 
Island  Steam  Navigation  Company, 
Ltd. 

October  31,  1938. 

The  above  entitled  matter  is  assigned 
for  public  hearing  on  November  5,  1938. 
10  o'clock  a.  m.  (eastern  standard  time), 
at  the  office  of  the  Civil  Aeronautics  Au- 
thority (Hearing  Room  No.  2062),  Wash- 
ington, D.  C.  before  Examiner  R.  J. 
Bar  too. 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell, 

Secretary. 

[P.  R.  Doc.  38-3292:  Filed.  November  1, 1938: 
3:42p.m. I 


(Docket  No.   15-409    (A)-l) 

Application  op  A.  Garni.  A  Member  of 
THE  Boards  of  Directors  of  Pan  Amer- 
ican-Grace Airways.  Inc.  of  Grace 
Link.  Inc.,  and  of  Other  Corporations, 
FOR  Permission  to  Serve  on  the  Board 
of  Directors  of  Eastern  Air  Lines, 
Inc.,  Pursuant  to  Section  409  (a>  of 
THE  CnoL  Aeronautics  Act  of  1938. 

NOVEMBEB  1,  1938. 

The  above  entitled  proceeding  is  as- 
signed for  public  hearing  on  November 
14.  1938,  10  o'clock  a.  m.  (eastern  stand- 
ard time) ,  at  the  office  of  the  Civil  Aero- 
nautics Authority  (Hearing  Room  No. 
2062).  Washington,  D.  C,  before  Ex- 
aminer A.  G.  Nye. 

ISEALl  Paul  J.  Frizzkll. 

Secretary. 

IF.  R.  Doc.  38-3293:  Piled.  November  1  1938- 

3:42  p.m.) 


ISEAL] 


Francis  P.  Brassor. 

Secretary. 


['  R  Doc.  38-3298;  FUed.  November  2,  1938 
12:50  p.  m.) 


'October  31.   1938 
TlUle  X  <5B~4.") 
'3  P  R  1002,  1059,  1621. 1912  DI. 


(PrevloiiBly  designated 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  29th  day  of  October.  A.  D.  1938. 

(FUe  No.  32-1081 

In  the  Matter  of  Washington  Gas  Light 
Company 

ORDER  exempting  ISSUE  AND  SALE  OF  BONDS 
authorized    by    STATE    COMMISSION 

Washington  Gas  Light  Company,  a 
subsidiary  of  Washington  and  Suburban 


Companies,  a  registered  holding  com- 
pany, has  filed  an  application  and  two 
amendments  thereto,  pursuant  to  the 
provisions  of  Section  6  (b>  of  the  Public 
Utility  Holding  Company  Act  of  1935.  for 
exemption  from  the  provisions  of  Section 
6  ( a )  of  the  Act  of  the  issue  and  sale  of 
$8,500,000  principal  amount  of  its  Re- 
funding Mortgage  Bonds,  4%  Series  due 
1963.  The  bonds  are  to  be  dated  as  of 
September  1,  1938.  are  to  bear  interest 
at  the  rate  of  four  per  cent  (47o)  per 
annum  from  September  1.  1938.  are  to 
mature  on  September  1.  1963.  and  are  to 
be  redeemable  prior  to  maturity  as  a 
whole  at  any  time  or  in  part  on  any 
interest  payment  date  or  dates  by  lot. 

A  hearing  on  the  application,  as 
amended,  liaving  been  duly  held  after 
appropriate  notice;  '  the  record  in  this 
matter  having  been  duly  considered;  and 
the  Commission  having  made  and  filed 
its  findings  therein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
in.  and  for  the  purposes  represented  by 
said  application,  as  amended,  be  and  the 
same  hereby  are  exempted  from  the  pro- 
visions of  Section  6  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
upon  condition,  however,  that  if  the  ex- 
press authorization  of  the  issue  and  sale 
of  such  securities  by  the  Public  Utilities 
Commission  of  the  District  of  Columbia 
shall  be  revoked  or  otherwise  terminated, 
this  exemption  shall  immediately  termi- 
nate without  further  order  of  this  Com- 
mission; and  upon  the  further  condition 
that  within  ten  days  after  the  issue  and 
sale  of  the  proposed  bonds  the  applicant 
shall  file  with  this  Commission  a  certi- 
ficate of  notification  showing  that  such 
issue  and  sale  have  been  effected  in  ac- 
cordance with  the  terms  and  conditions 
of,  and  for  the  purposes  represented  by 
said  application,  as  amended. 

By  the  Commission. 

I  SEAL  1  Pr.-vncis  p.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3302;  Filed,  November  2,  1938; 
12:  50p  m.J 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  31st  day  of  October  1938. 

[PUe  No.  7-260] 

In  the  Matter  of  Application  by  Cleve- 
land Stock  Exchange  to  Extend  Un- 
listed Trading  Privileges  to  American 
Home  Products  Corporation  Common 
Capital  Stock,  $1  Par  Value 

order  setting  hearing  on  application  to 
extend  unlisted  trading  privileges 

The  Cleveland  Stock  Exchange,  pur- 
suant to  Section  12  (f)  of  the  Securities 


>  3  P.  R.  2454  DI. 
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Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12F-1  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
to  the  Conimon  Capital  Stock.  $1  Par 
Value,  of  American  Home  Products  Cor- 
fKjration;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Novem- 
ber 23.  1938,  at  the  office  of  the  Securities 
and  Exchange  Commission,  1370  On- 
tario Street.  Cleveland.  Ohio,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herem 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Pitts, 
an  officer  of  the  Commission,  be  and  ho 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  aH 
other  duties  in  connection  therewith  au- 
thorized by  law. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P  B  Doc.  38-3301;  Filed,  November  2.  1938; 
12:50p.m. 1 


United   States   of   America— Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  1st  day  of  November.  A.  D.  1938. 

In  the  Matter  of  Millard  H.  Bard  310 
Olson  BxnLDiNC  Lockport,  New  York 

sus- 


falled  to  apprise  the  Commission  either 
that  he  had  removed  his  office  and  resi- 
dence from  the  places  named  in  the  ap- 
plication for  registration  or  of  the  in- 
junction mentioned  above.    On  an  inde- 
pendent review  of  the  record  we  adopt 
the  trial  examiner's  findings  as  accurate 
and   further   find   that  the   registrant's 
failure  to  inform  the  Commission  of  the 
injunction  and  of  the  change  of  address 
through  a  supplement  to  the  application 
for  registration  filed  within  10  days  after 
the  occurrence  of  those  events  consti- 
tuted a  wilful  violation  of  Rule  X-15B-2 
(referred  to  as  Rule  MB2  in  the  order 
for  hearing  but  renumbered  on  October 
1,  1938)    of  the  Rules  and  Regulations 
under  the  SecuritfCs  Exchange   Act  of 

1934. 

The  sole  remaining  question  is  the  ef- 
fect of  the  failure  to  serve  notice  person- 
aUy  on  the  registrant.  We  follow  our 
previous  decisions  in  holding  that,  in  the 
absence  of  personal  service  or  service  by 
registered  mail  based  on  previous  con- 
sent to  such  service,  we  cannot  order  rev- 
ocation. However,  the  registrant's  regis- 
tration should  be  temporarily  suspended 
pending  final  disposition  of  the  question 
of  permanent  revocation  if  and  when 
the  registrant  comes  in  to  be  heard. 

It  is  therefore  ordered,  Pursuant  to 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  that  the  regis- 
tration of  Millard  H.  Bard  as  a  broker 
and  dealer  be  and  is  hereby  suspended 
pending  final  determination  whether 
such  registration  shall  be  revoked. 
By  the  Commission. 
[seal]  Francis  P.  Br-^ssor, 

Secretary. 


all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day. November  22,  1938,  at  the  office  of 
the  Securities  and  Exchange  Commission. 
82  Devonshire  Street,  Boston,  Massa- 
chusetts, and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  Prank 
Kopelman.  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  the  Commission. 

[seal!  Francis  P.  Brassor. 

Secretary. 


[  P  R.  Doc.  38-3299:  Piled.  November  2, 1938; 
12:50  p.m.) 


IP  R  Doc.  38-3303;  Piled,  November  2,  1938; 
13:51  p.  m.l 


memorandum    opnaoN    and    order 
pending  registration 

This  is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  to  determine 
whether  the  registration  of  Millard  H. 
Bard  as  a  broker  and  dealer.  effecUve 
January  1.  1936.  should  be  revoked  or 
suspended. 

On  July  8.   1938.  at   a  hearing  held 
pursuant  to  the  Commission's  order  of 
May  24.  1938,  at  New  York,  New  York, 
the  registrant  failed  to  appear  person- 
ally or  by  counsel.    Notice  of  the  hearing 
had  been  sent  to  the  registrant  at  two 
business  addresses  and  his  residence  by 
'registered  maU  on  June  25,  1938,  but  had 
not  actually  been  received  by  him  because 
of   his   removal   from   those   addresses. 
The  trial  examiner  filed  an  advisory  re- 
port in  which  he  found  that  the  regis- 
trant on   December  3.    1937,   had  been 
permanently  enjoined  from  engaging  in 
the  securities  business  in  the  State  of 
New  York  and  that  the  registrant  had 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  1st  day  of  November  1,  1938. 

[PUe  No.  1-1345] 

In  the  Matter  or  Application  op  Boston 
Stock  Exchange  To  Strike  From  List- 
ing AND  Registration  the  Consolidated 
Mortgage  5%  CtOld  Bonds,  Due  Jtjly 
1,  1945.  of  New  England  Railroad 
Company 

ORDER  setting  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 


The  Boston  Stock  Exchange,  pursuant 
to  SecUon  12  (d)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  promulgated  thereunder, 
having  made  application  to  strike  from 
listing  and  registration  the  Consolidated 
Mortgage  5%  Gold  Bonds,  due  July  1. 
1945,  of  New  England  Railroad  Company; 

and 

The  Commission  deeming  it  necessary 
for  the  protecUon  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 


United   States   of   America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  2nd  day  of  November.  A.  D.  1938. 

[Pile  No.  32-110) 

In  THE  Matter  of  the  Laclede  Gas  Light 
Company 

notice  of  and  order  for  hearing 
An  application  pursuant  to  section  6 
(b)  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  21,  1933. 
at  10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  sucn  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Chail<^s  5. 
Moore  or  any  other  officer  or  offlcLrs  of 
the  Commission  designated  by  it  fur  that 
purpose  shall  preside  at  the  hearings  in 
s-uch  matter.  The  officev  so  designau^d  to 
preside  at  any  such  hearing  is  h.reDj 
authorized  to  exercise  all  powers  grantea 
to  the  Commission  under  section  IB  'C 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  w 
continue  or  postpone  said  hearing  troro 
Ume  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  w 
any  other  person  whose  participation  in 


such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  15, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  The  Laclede 
Gas  Light  Company  for  the  exemption 
from  the  provisions  of  Section  6  (a)  of 
said  Act  of  the  extension  of  the  maturity 
of  $10,000,000  in  principal  amount  of  its 
Refunding  and  Extension  Mortgage  5% 
Gold  Bonds,  dated  April  1,  1904,  from 
April  1.  1934  and  or  April  1,  1939  to  April 
1.  1942. 

By  the  Commission. 


[ SEAL  1 


Francis  P.  Brassor, 

Secretary. 


[P.  R.  Doc.  38-3300;  Piled,  November  2.  1938; 
12:50  p.m.] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Monday,  October 
31,  1938 

Important. — Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  jiersons  who  are 


local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  imderstood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  nm  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears. 


State 


Number  of 
positions 
to  which 
entitled 


Number 
of  posi- 
tions 
occupied 


IN  ARREARS 


1.  Puerto  Rico 

2.  Hawaii 

3.  California 

4  Texas 

5  Alaska 

6.  Louisiana .__„ 

7.  Michigan 

8.  .Arizona ... 

9.  New  Jersey 

10.  South  Carolina.. 

11.  Ohio     

12.  Oklahoma 

13.  Mississippi 

M.  .Arkansas.. 

15.  .Alabama 

16.  New  Mexico 

17.  North  Carolina.. 

18.  (leoriria 

lit.  Kentucky 

30.  Wisconsin 

21.  Tennessee 

22.  Illinois 

23.  Connecticut 

24.  Nevada.-  .  .    . 

2.S.  Oregon  

2B.  Indiana.- 

27.  Delaware 

28.  Florida 

29.  New  York 

30.  Idaho 

31.  I'ennsylTania 

32.  Wyoming 

33.  Utah 

34.  Kaniias  .- .., 

.35    West  Virginia.... 

3«.  Maine       

37.  New  Hampshire. 


585 
139 

2.  ISO 

2.206 

22 

796 

1,834 
16.^ 

1..S31 
fu9 

2.518 
908 
761 
703 

1,002 
IfiO 

1.21)1 

1.102 
990 

1.113 
991 

2.890 

609 

34 

361 

1,227 

90 

,^56 

4,768 
169 

3,648 
85 
193 
713 
655 
303 
176 


39 

15 

771 

887 

9 

375 

873 

82 

800 

379 

1,499 
.S56 
470 
434 
022 
102 
788 
735 
C79 
851 
760 

2,221 

482 

29 

317 

1,10? 

81 

518 

4,505 
160 

3.464 
82 
188 
700 
647 
299 
175 


Number 
of  posi- 
tions to 
which 
entitled 


Num- 
ber of 
posi- 
tions 
occu- 
pied 


Net  gain 

or  loss 

since  July 

1.  1938 


QUOTA  FILLED 


IN  EXCESS 


38.  Ma.<:sachusetts... 

39.  Washington 

40.  Colorado. 

Mis-souri 

Vermont 

Rhode  Island 

Minnesota 

North  Dakota 

Montana.    . 

Pouth  Dakota 

Iowa 

Nebraska 

Virginia 

Maryland 

District  of  Columbia 


41. 
42. 
43. 
44 

45. 
46 
47. 
48. 
49. 
5t). 
51. 
52. 


1,610 

1,618 

,W2 

603 

392 

401 

1.  375 

1,421 

13»i 

142 

260 

274 

971 

1.029 

25,S 

282 

304 

22S 

262 

300 

936 

L094 

522 

025 

917 

L938 

618 

1,847 

184 

8,  752 

+8 
-4-38 
+11 
-26 
0 
+13 
-35 
+28 

-3 
+10 

+2 
-10 
-17 
-U 

-8 


By  apiwintment 

GAINS 

415 

By  reinstatement 

2 

By  transfer 

10 

By  airrection 

2 

Total 

420 

LOSSES 

By  .separations 

56 

By  transfers 

69 

Total 

125 

Total  appointments.. 

47,251 

NoTT.- — Number  of  employees  occupying 
apportioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII,  and  the  Attorney  General's  opinion 
of  Aug.  25,  1934,  14,336. 

By  direction  of  the  Commission. 

[SEAL]  L.    A.    MOYZR, 

Executive  Director  and 

Chief  Examiner. 

[P.  R.  Doc.  38-3296;  Piled.  November  2,  1938; 
11:57  a.  m.l 
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The  President 


EXECUTIVE  ORDER 

Correcting  and  Amending  Description 
OF  Boundaries  or  Molokai  LicHTHoxreE 
Reservation 

TERRITORY     OF    HAWAn 

WHEREAS  by  Executive  Order  No. 
962  of  October  27,  1908.  certain  lands 
situated  within  the  Kalaupapa  Leprosar- 
ium. Makanalua.  District  of  Koolna,  Is- 
land of  Molokai,  Territory  of  Hawaii, 
were  withdrawn  and  set  aside  for  light- 
house purposes,  and  such  lands  comprise 
the  Molokai  Lighthouse  Reservation;  and 

WHEREAS  a  recent  survey  has  devel- 
oped discrejjancles  in  the  description  of 
the  boundaries  of  the  said  Lighthouse 
Reservation  as  contained  in  the  said 
Executive  Order  of  October  27,  1908;  and 

WHEREAS  an  additional  strip  of  land 
for  lighthouse  purposes  is  required  along 
the  present  south  boundary  of  the  Light- 
house Reservation;  and 

WHEREAS  a  portion  of  the  light- 
house plot  at  the  northwest  corner  of 
the  reservation  is  needed  by  the  Terri- 
tory of  Hawaii  for  landing  field  pur- 
poses; and 

WHEREAS  a  right  of  way  in  the 
nature  of  an  easement  for  all  duly  ac- 
credited agents  of  the  United  States 
Lighthouse  Service  to  pass  over  certain 
Territory  of  Hawaii  land  is  required: 

NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  91  of  the  act  of  April  30,  1900, 
31  Stat.  141,  159,  as  amended  by  section 
7  of  the  act  of  May  27,  1910  36  Stat. 
443,  447,  it  is  ordered  that  the  descrip- 
tion of  the  Molokai  Lighthouse  Reserva- 
tion be,  and  it  is  hereby,  corrected  and 
amended  to  read  as  follows: 

Beginning  at  a  concrete  monument  at 
tho  northeeist  corner  of  this  parcel  of 
lund.  the  coordinates  of  said  point  of 
beginning  referred  to  Government  Sur- 
vey Trtangiilation  Station  "Kalawao"  be- 
ing 985.33  feet  north  and  158.56  feet  west, 
as  shown  on  Government  Survey  Regis- 
tered Map  1728.  and  running  by  azimuths 
measured  clockwise  from  true  south: 


1.  342  01'  1301.00  feet  to  an  iron  pipe, 
passing  over  a  concrete  monument  at 
1201.00  feet;  thence 

2.  106"04'  1226.50  feet  to  an  iron  pipe; 
thence 

3.  164°32'  540.00  feet  to  an  iron  pipe  at 
the  south  edge  of  a  roadway,  ixissing  over 
a  concrete  monument  at  100.00  feet; 
thence 

4.  225  00'  220.00  feet  along  south  side 
of  a  roadway  to  an  iron  pipe ;  thence 

5.  23608'  218.25  feet  along  same  to  a 
spike  in  the  ground  at  fence  comer; 
thence 

6.  260"  15'  592.70  feet  along  fence  to  the 
point  of  beginning; 

AREA,  22.88  acres  more  or  less. 

Together  with  the  right  by  way  of  an 
easement  for  all  duly  accredited  agents 
of  the  United  States  Lighthouse  Service 
to  pass  over  (with  or  without  vehicles) 
the  roadway  running  along  Courses  4 
and  5  of  the  above  description  of  survey 
and  the  continuation  thereof  in  a  gen- 
eral southwesterly  direction  to  the  Kal- 
aupapa Landing  and  also  over  the  road- 
way running  from  the  end  of  the  said 
Course  5  to  the  east  boundary  of  the 
herein-described  piece  or  parcel  of  land, 
which  latter-named  roadway  is  more 
particularly  shown  on  map  attached 
hereto  and  made  a  part  hereof.'  Thess 
easements  for  rights  of  way  shall  also 
apply  to  any  relocation  of  the  roadways 
referred  to  above. 

SUBJECT,  however,  to  the  right  of 
any  duly  accredited  agent  of  the  Terri- 
tory of  Hawaii  to  enter,  at  any  reason- 
able time,  the  premises  of  the  Light  Sta- 
tion above  described  and  to  cross  the 
said  premises  to  occupy  and  use  the 
Government  Survey  Triangulation  Sta- 
tion "Kalawao",  located  therein  as  shown 
on  the  aforesaid  map  hereto  attached 
and  made  a  part  hereof. 

FRANKLIN  D  ROOSEVELT 
The  White  House, 

Nov  1,  1938. 

[No.  8000] 

[P.  R.  Doc.  38-3305:  Piled,  November  2,  1938; 
2:43  p.m.] 
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TITLE  6— AGRICULTl  RAL  CREDIT 
COMMODITY  CREDIT  CORPORATION 
( 1938  C.  C.  C.  Corn  Ftarm  1 — Instructions] 

Instructions  Concerning  the  Making  of 
Corn  Loans  by  Com*!Odity  Credit  Cor- 
poration ON   1937  ConN 

Commodity  Credit  Corporation  has  au- 
thorized the  mak-'ng  of  loans  secured  by 
corn  produced  in  1937,  ell  her  husked  and 
in  the  ear.  or  shelled,  stored  on  farms  in 
cribs  or  granaries.  These  instructions 
state    the    requirements   of    Commodity 


Credit  Corporation  with  reference  to 
making  such  loans  on  corn  and  the  pur- 
chase of  notes  seciued  by  corn. 

1.  Definitions. — For  the  purpose  of 
these  instructions  and  the  notes  and 
mortgages  rclatinc;  thereto,  unless  the 
context  clearly  requires  otherwise,  the 
followlnT  terms  shall  be  construed,  re- 
spectively, to  mean: 

(a)  Eligible  producer — 

(a-1)  For  the  areas  named  in  Section 
2  hereof  an  eligible  producer  shall  be  any 
person,  partnership,  association,  or  cor- 
poration producing  or  acquiring  corn  as 
landowner,  landlord,  or  tenant  who  has 
received   or  will   receive   a  payment   in 
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connection  with  his  participation  in  the 
1937  Agricultural  Conservation  Program, 
and  upon  whose  farm  in  1938  the  field 
corn  acreage  does  not  exceed  102  f>ercent 
of  the  corn  acreage  allotment  for  such 
farm  under  the  1938  Agricultural  Con- 
servation Program. 

(3^2)  For  the  areas  named  in  Section 
2  (a)  hereof  an  eligible  producer  shall 
be  any  person,  partnership,  association, 
or  corporation  who  obtained  a  loan  on 
corn  under  the  1937-38  corn  loan  pro- 
gram on  corn  produced  or  acquired  as 
landowner,  landlord,  or  tenant  and  who 
has  received  or  will  receive  a  payment  in 
connection  with  his  participa4.ion  in  the 
1937  Agricultural  Conservation  Program 
and  upon  whose  farm  In  1938  the  acre- 
age planted  to  soil -depleting  crop>s  does 
not  exceed  102  percent  of  the  farm  acre- 
age allotment  for  soil-depleting  crops 
under  the  1938  Agricultural  Conserva- 
tion Program. 

<bi  Eligible  com. — Merchantable  field 
com  produced  In  1937,  either  husked 
and  in  the  ear  or  shelled,  which  grades 
No.  3  or  better  as  defined  in  the  OflBcial 
Grain  Standards  of  the  United  States, 
effective  October  1,  1937,  and  containing 
not  more  than  13  percent  moisture  * 
when  stored  as  shelled  com  and  15  ^'2 
percent  moisture  *  when  stored  in  the 
ear.  on  the  basis  of  a  sample  taken  from 
each  crib  or  granary  of  com  offered  to 
be  sealed  <each  sample  to  be  representa- 
tive of  the  entire  quantity  of  com  in 
the  crib  or  granary  frwn  which  the 
same  Is  obtained),  which  was  produced 
by  an  "eligible  producer"  on  a  farm  in 
the  areas  hereinafter  named,  provided — 

(1)  the  beneficial  title  to  such  com  is 
and  always  has  been  in  the  eligible  pro- 
ducer; or 

<2)  such  com  was  purchased  by  one 
eligible  producer  from  another  eligible 
producer  for  feeding  purposes  only  who 
has  executed  the  Certificate  of  the  Seller 
in  Section  13  of  1938  C.  C.  C.  Com  Form  A. 

(3)  that  the  corn  located  in  the  area 
listed  in  Section  2  (a)  hereof  is  pledged 
a.s  security  to  a  note  on  1937-38  C.  C.  C. 
Corn  Form  A. 

(c)  Eligible  storage  structures. — Cribs, 
granaries,  or  bins  which  are  of  such  sub- 
stantial and  permanent  construction  as 
to  afford  safe  storage  of  com  for  a  pe- 
riod of  2  years  and  permit  effective  fumi- 
gation (in  the  case  of  shelled  corn)  for 
the  destruction  of  insects,  and  afford  pro- 
tection against  rodents,  other  animals, 
thieves,  and  weather,  as  determined  by 
the  County  Agricultural  Conservation 
Committees. 

(d)  Lending  agency. — Any  bank,  coop- 
erative marketing  association,  or  other 
corporation,  partnership,  or  person  mak- 
ing loans  in  accordance  with  these  in- 
structions upon  1938  C.  C.  C.  Com  Form 
A,  which  has  executed  the  Contract  to 
Purchase  on  1938  C.  C.  C.  Corn  Form  D 


*  Determination  of  moisture  content  will 
br  made  in  State  agricultural  conservation 
oRicos  In  accordance  with  the  Official  Grain 
Standards  Manual. 


(a  Loan  Agency  of  the  Reconstruction 
Finance  Corporation  is  not  included 
within  this  definition). 

(e)  Eligible  paper. — Eligible  paper  shall 
consist  of  notes  of  producers  with  mort- 
gages upon  1938  C.  C.  C.  Corn  Form  A, 
or  any  form  hereafter  approved  by  Com- 
modity Credit  Corporation,  secured  by 
corn  in  existence  and  undamaged  from 
the  perils  of  fire,  lightning,  cyclone,  tor- 
nado, windstorm  and  flood,  dated  subse- 
quent to  September  1.  1938,  and  prior  to 
November  1,  1938,  and  executed  in  ac- 
cordance with  these  instructions  with 
State  Documentary  Revenue  Stamps 
afllxed  thereto  where  required,  by  law. 
(Notes  executed  by  an  administrator, 
executor,  or  trustee  will  be  acceptable 
only  where  valid  in  law,  and  all  such 
notes  must  be  submitted  for  direct  loan 
in  accordance  with  Section  14  hereof.) 

2.  Corn  loan  area. — Loans  will  be  made 
pursuant  to  these  instructions  to  eligible 
producers,  as  defined  in  Subsection  (a-l ) 
of  Section  1  hereof  in  the  following  States 
and  counties: 

Illinois. — All  counties. 

Indiana. — Adams,  Allen,  Bartholomew, 
Benton,  Blackford,  Boone,  Carroll,  Cass, 
Clay,  Clinton.  Daviess,  Dearborn,  Deca- 
tur, De  Kalb,  Delaware,  Ehibois,  Elkhart, 
Fayette,  Fountain,  Franklin,  Fulton,  Gib- 
son, Grant.  Greene,  Hamilton,  Han- 
cock, Hendricks,  Henry,  Howard.  Hunt- 
ington, Jackson,  Jasper,  Jay,  Jennings. 
Johnson,  Knox,  Kosciusko,  Lagrange, 
Lake,  La  Porte,  Madison,  Marion.  Mar- 
shall, Miami.  Montgomery.  Morgan,  New- 
ton, Noble,  Owen,  Parke,  Pike,  Poiter. 
Posey.  Pulaski,  Putnam.  Randolph.  Rip- 
ley. Rush.  St.  Joseph.  Shelby,  Starke, 
Steuben,  Sullivan,  Tippecanoe.  Tipton, 
Union,  Vanderburg,  Vermillion,  Vigo. 
Wabash,  Warren,  Warrick,  Washington, 
Wayne.  Wells,  White,  and  Whitley. 

lotoa. — All  counties. 

Kansas. — ^Anderson.  Atchison,  Brown. 
Coffee,  Crawford,  Doniphan,  Douglas, 
Franklin,  Jackson,  Jefferson,  Jewell. 
Johnson,  Leavenworth,  Lann,  Lyon,  Mar- 
shall, Miami,  Nemaha,  Norton,  Osage, 
Phillips,  Pottawatomie,  Republic,  Riley, 
Shawnee.  Smith,  and  Washington. 

Kentucky. — Fulton,  Henderson,  Hick- 
man, and  Union. 

Michigan. — Branch,  Hillsdale,  Lena- 
wee, Monroe,  and  St.  Joseph. 

Minnesota. — Big  Stone,  Blue  Earth, 
Brown,  Carver,  Chippewa,  Cottonwood, 
Dakota,  Dodge,  Faribault,  Fillmore,  Free- 
born, Goodhue,  Grant,  Houston.  Jackson. 
Kandiyohi.  Lac  Qui  Parle,  Le  Sueur,  Lin- 
coln, Lyon,  McLeod,  Martin,  Meeker. 
Mower.  Murray,  Nicollet,  Nobles,  Olm- 
sted, Pijjestone.  Redwood,  Renville,  Rice, 
Rock,  Scott,  Sibley,  Steele.  Stevens,  Swift, 
Traverse,  Wabasha,  Waseca,  Watonwan, 
Winona,  Wright,  and  Yellow  Medicine. 

Missouri. — Adair,  Andrew,  Atchison, 
Audrain,  Barton,  Bates,  Benton,  Boone. 
Buchanan,  CaldweU,  Callaway,  Cape  Gi- 
rardeau, Carroll,  Cass,  Chariton,  Clark, 
Clay.  Clinton,  Cooper,  Daviess,  DeKalb, 
Gentry,  Grundy,  Harrison,  Henry,  Holt. 


Howard,  Jackson,  Johnson,  Knox,  Lafay- 
ette, Lewis,  Lincoln,  Linn,  Livingston,  Ma- 
con, Marion,  Mercer,  Mississippi,  Moni- 
teau. Monroe,  Montgomery,  New  Madrid, 
Nodaway,  Pemiscot,  Perry,  Pettis,  Pike, 
Platte,  Putnam,  Ralls,  Randolph,  llay. 
St.  Charles,  St.  Clair.  Saline,  Schiiyler, 
Scotland,  Scott,  Shelby,  Stoddard,  Ver- 
non, and  Worth. 

Nebraska. — All  counties  except  Arthiu", 
Banner,  Kaine.  Box  Butte,  Brown,  Chase, 
Cherry,  Cheyei^ne,  Dawes,  Deuel,  Gar- 
den, Garfield,  Grant,  Holt.  Hooker,  Keith. 
Keyapaha,  Kimball,  Lincoln,  Logan, 
Loup.  McPherson,  Morrill.  Rock.  Scotts 
Bluff,  Sheridan,  Sioux,  Thomas,  and 
Wheeler. 

Ohio. — All  counties  except  Ashtabula, 
Athens,  Belmont,  Carroll,  Columbiana, 
Cuyahoga.  Gallia,  Geauga,  Guernsey, 
Harrison,  Hocking,  Jackson,  Jefferson, 
Lake,  Lawrence,  Lorain,  Mahoning,  Me- 
dina, Meigs,  Monroe,  Morgan,  Muskin- 
gum, Noble,  Portage,  Stark,  Summit. 
Trumbull,  Tuscarawas.  Vinton,  Washing  • 
ton,  and  Wayne. 

South  Dakota. — Bon  Homme,  Brook- 
ings, Charles  Mix,  Clay,  Davison,  Doug- 
las, Hanson,  Hutchinson,  Kingsbury, 
Lake,  Lincoln.  McCook.  Minnehaha, 
Moody,  Turner.  Union,  and  Yankton. 

Wisconsin. — Dane,  Grant,  Green.  Iowa, 
Lafayette,  and  Rock. 

2.  (a) .  Corn  loan  areas. — Loans  will  be 
made  pHirsuant  to  these  instructions  to 
eligible  producers,  as  defined  in  Sub-sec- 
tion (a-2)  of  Section  1  hereof,  in  the 
following  States  and  counties: 

Indiana. — Clark,  Floyd,  Harrison,  Law- 
rence, Orange,  Martin.  Monroe,  Spencer. 

Karuios. — Cheyenne,  Clay,  Cloud,  De- 
catur, Geary,  Graham,  Morris,  Rawlins, 
Sherman,  Wabaunsee,  Wyandotte. 

Missouri. — Cedar,  Cole.  Dade,  Franklin. 
Gasconade,  Jasper,  Morgan,  St.  Louis, 
Sullivan,  Warren. 

Nebraska. — Chase,  Holt,  Keith,  Lincoln. 
Wheeler. 

Ohio. — Jackson,  Lorain,  Muskingham. 

South  Dakota. — Deuel.  Grant,  Miner, 
Roberts,  Sanborn. 

Minnesota. — Anoka,  Hennepin,  Pope, 
Sherburne,  Washington. 

Wisconsin. — Columbia.  Green  Lake, 
Winnebago,  Fond  du  Lac,  Sheboygan, 
Washington,  Dodge,  Jefferson.  Racine. 
Walworth,  Kenosha,  Sauk. 

3.  Amount. — Loans  will  be  made  at  the 
rate  of  57  cents  per  bushel,  a  bushel  of 
shelled  com  being  determined  by  using 
not  less  than  IV4  cubic  feet  of  shelled 
corn  grading  No.  3  or  better,  testing  not 
more  than  13  percent  in  moisture  con- 
tent; and  a  bushel  of  ear  com  being  de- 
termined by  using  not  less  than  than 
2^/2  cubic  feet  of  ear  com  testing  not 
more  than  15^/2  percent  in  moisture  con- 
tent. From  the  foregoing  rate  there 
shall  be  deducted  an  amount  equal  to 
one-tenth  cent  (^li)  per  bushel  of 
mortgaged  com.  The  funds  derived  from 
this  source  will  be  used  to  cover  the  cost 
of  moisture-testing  equipment  and  sup- 
plies.   The   payee    named   in   the   note 
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should  withhold  an  amount  equal  to  one 
tenth  cent  (iSO  per  bushel  for  all 
mortgaged  corn,  and  such  amount  will  be 
deducted  by  Commodity  Credit  Corpora- 
tion at  the  time  of  purchase  of  notes  from 
lending  agencies. 

4.  Maturity  and  interest  rate. — Loans 
will  be  available  from  September  1.  1938, 
to  October  31.  1938.  inclusive.  Loans 
on  1938  C.  C.  C.  Corn  Form  A  will  ma- 
ture on  August  1.  1939.  and  will  bear 
interest  at  the  rate  of  four  percent  (4%) 
per  annum.  Producer-borrowers  must 
agree  to  store  the  pledged  corn  until  60 
days  after  maturity  date  of  the  loan. 

5.  Inspection    of    storage    structures, 
sampling,  measvjcment,  and  sealing  of 
corn. — The  County  Agricultural  Conser- 
vation Committees  will  supervise  the  in- 
spection of  storage  structures,  measur- 
ing, and  sealing  the  corn  by  an  inspec- 
tor, and  will  arrange  for  moisture  test- 
ing  and   grading   of   sainples.     Chattel 
mortgages  covering  the  corn  must  be  ex- 
ecuted, and  filed  in  accordance  with  the 
applicable  State  law.    Producers  may  ob- 
tain information  and  assistance  from  the 
County  Agricultural  Conservation  Com- 
m.ittees  in  regard  to  the  execution  and 
filing  of  such  chattel  mortgages.    Where 
the  borrower  is  a  tenant,  the  expiration 
date  of  the  lease  must  be  given  in  Sec- 
tion 2  (c)   of  the  chattel  mwtgage.    If 
the  expiration  date  of  the  lease  is  prior 
to  October  1,  1939,  the  landlord  shall  ex- 
ecute the  Consent  for  Storage,  Section  12 
of  1938  C.  C.  C.  Corn  Form  A.    The  Con- 
sent Agreement  must  also  be  signed  by 
any  other  party  or  parties  entitled  to 
possession.     Each  producer  must  agree 
to  shell,  if  not  already  shelled,  and  de- 
liver the  mortgaged  corn  to  a  shipping 
point  designated  by  the  holder  which  is 
reasonably  convenient  to  the  producer  as 
provided  in  the  mortgage. 

6.    Execution    and    filing    of    chattel 
mortgages. — All  chattel  mortgages  must 
be  executed  and  filed  for  record  in  ac- 
cordance   with    the    following    require- 
ments.   The  mortgage  forms  have  been 
prepared  in  triplicate,  and  the  following 
Instructions  provide  for  filing  the  dupli- 
cate copy  of  the  mortgage  on  which  the 
certification  of  true  copy  has  been  com- 
pleted.   The  receipt  of  the  recorder,  reg- 
ister of  deeds,  county  clerk,  auditor,  or 
similar   county   official,    must   be   com- 
pleted   and    executed    on    the    original 
mortgage  to  indicate  the  date  of  filing 
or   recordation.     In  those   instances  in 
which  chattel   mortgages  must  be  filed 
in  both  the  county  in  which  the  mort- 
gagor resides  and  in  the  county  in  which 
the  corn  is  stored,  the  triplicate  copy  of 
the  mortgage  must  be  used  for  this  pur- 
pose and  an  additional  receipt  from  the 
county  official  typed  or  stamped  on  the 
original   mortgage.     Except   where    re- 
quired for  filing,  the  triplicate  copy  of 
the  mortgage  should  be  delivered  to  the 
mortgagor.    la  case  the  triplicate  copy 
is  used  for  filing,  the  mortgagor  should 
be  given  a  copy  of  the  mortgage  which 
may  be  completed  on  any  one  copy  of 
the  form.    A  separate  mortgage  must  be 


completed  for  com  stored  on  each  quar- 
ter section.  In  States  in  which  acknowl- 
edgments or  affidavits  are  required,  all 
copies  should  be  completed  in  full.  Un- 
less acknowledged,  all  mortgages  must 
be  executed  in  the  presence  of  one  wit- 
ness, except  as  stated  otherwise. 

All  documents  must  be  carefully  ex- 
amined as  to  compliance  with  the  fol- 
lowing requirements: 


ILLINOIS 

The  mortgage  must  be  executed  and 
acknowledged  by  the  mortgagor.  The 
duplicate  copy  must  be  filed  for  record 
within  10  days  from  the  date  of  execution 
in  the  office  of  the  recorder  of  deeds  of 
the  county  in  which  the  mortgagor  re- 
sides, or  if  a  nonresident  of  the  State,  in 
the  office  of  the  recorder  of  deeds  of  the 
county  in  which  the  com  is  stored.  Com- 
modity Credit  Corporation  will  not 
accept  any  note  secured  by  mortgage 
filed  for  record  later  than  10  days  after 
the  date  of  the  note  and  mortgage. 

INDIANA 

The  mortgage  must  be  executed  and 
acknowledged  by  the  mortgagor.  The 
original  mortgage  must  be  recorded  with- 
in 10  days  from  the  date  of  execution  in 
the  office  of  the  recorder  of  the  county 
in  which  the  mortgagor  resides,  or  if  a 
nonresident  of  the  State,  in  the  office  of 
the  recorder  of  the  county  in  which  the 
corn  is  stored.  Commodity  Credit  Cor- 
poration will  not  accept  any  note  secured 
by  mortgage  recorded  later  than  10  days 
after  the  date  of  the  note  and  mortgage. 

lOWA 

The  mortgage  must  be  executed  and 
acknowledged  by  the  mortgagor  and 
spouse.  The  duplicate  copy  must  be  filed 
for  record  in  the  office  of  the  recorder  of 
the  county  in  which  the  mortgagor  re- 
sides, or  if  a  nonresident  of  the  State,  in 
the  office  of  the  recorder  of  the  county  in 
which  the  com  is  stored. 

KANSAS 


Stat€.  it  must  be  filed  for  record  in  the 
office  of  the  county  clerk  of  the  county  in 
which  the  corn  is  stored. 

MICHIGAN 

The  mortgage  must  be  executed  bv 
the  mortgagor.  The  mortgagor's  Affi- 
davit of  Good  Faith  and  Receipt  on  such  . 
mortgage  must  be  completed  by  the  mort- 
gagor. The  duplicate  copy  of  the  mort- 
gage must  be  filed  for  record  in  the  office 
of  the  register  of  deeds  of  the  county 
in  which  the  com  is  stored.  If  the  mort- 
gagor resides  in  another  county  within 
the  State,  the  triplicate  copy  of  the  mort- 
gage must  be  certified  as  a  true  copy  and 
filed  for  record  in  the  office  of  the  reg- 
ister of  deeds  of  such  county. 

MINNESOTA 

The  mortgage  must  be  executed  by  the 
mortgagor  In  the  presence  of  two  wit- 
nesses and  duly  acknowledged.  The 
Mortgagor's  Affidavit  of  Good  Faith  and 
Receipt  must  be  completed  by  the  mort- 
gagor, and  the  Mortgagee's  Affidavit  of 
Good  Faith  must  be  completed  by  the 
Payee  except  in  the  case  of  direct  loans, 
in  which  event  it  must  be  completed  by 
a  member  of  the  county  committee  as 
agent  of  Commodity  Credit  Corporation. 
The  duplicate  copy  of  the  mortgage  must 
be  filed  for  record  in  the  office  of  tho 
register  of  deeds  of  the  county  in  which 
the  corn  is  stored,  but  if  the  corn  is 
stored  in  cities  of  the  first  class  it  must 
be  filed  in  the  office  of  the  clerk  of  the 
municipality  where  the  com  is  stored. 

MISSOURI 

The  mortgage  must  be  executed  and 
acknowledged  by  the  mortgagor.  The 
duplicate  copy  of  the  mortgage  must  be 
fUed  for  record  in  the  office  of  the 
recorder  of  deeds  of  the  country  in  which 
the  mortgagor  resides,  or  if  a  nonresi- 
dent of  the  State,  in  the  office  of  the 
recorder  of  deeds  of  the  county  in  which 
the  corn  is  stored. 


SOUTH  DAKOTA 


The  mortgage  must  be  executed  by  the 
mortgagor  and  spouse.  The  duplicate 
copy  must  be  file^  for  record  immediately 
upon  the  execution  of  the  mortgage  in 
the  office  of  the  register  of  deeds  of  the 
county  in  which  the  mortgagor  resides, 
or  if  a  nonresident  of  the  State,  in  the 
office  of  the  register  of  deeds  of  the 
county  in  which  the  com  is  stored. 
Commodity  Credit  Corporation  will  not 
accept  any  note  secured  by  mortgage 
filed  for  record  later  than  10  days  after 
the  date  of  the  note  and  the  mortgage. 

KENTUCKY 

The  mortgage  must  be  executed  by  the 
mortgagor  either  in  the  presence  of  two 
witnesses  or  it  must  be  acknowledged  be- 
fore an  officer  qualified  to  take  acknowl- 
edgments. The  duplicate  copy  of  the 
mortgage  must  be  filed  for  record  in  the 
office  of  the  county  clerk  of  the  county 
in  which  the  mortgagor  resides;  or,  if 
the  mcH-tgagor  is  a  nonresident  of  the 


NEBRASKA 

The  mortgage  must  be  executed  by 
the  mortgagor.  The  duplicate  copy  of 
the  mortgage  must  be  filed  for  record  in 
the  office  of  the  county  clerk  of  the 
county  in  which  the  mortgagor  resides. 
or  if  a  nonresident  of  the  State,  in  the 
office  of  the  county  clerk  of  the  county 
In  which  the  corn  is  stored. 

OHIO 

The  mortgage  must  be  executed  by  the 
mortgagor.  The  Mortgagee's  Affidavit  of 
Good  Faith  must  be  completed  by  the 
Payee  except  in  the  case  of  direct  loans, 
in  which  event  it  must  be  completed  by 
a  member  of  the  county  committee  as 
agent  of  Commodity  Credit  Corporation. 
The  duplicate  copy  must  be  filed  in  the 
office  of  the  county  recorder  of  the 
county  in  which  the  mortgagor  resides 
or.  if  a  nonresident  of  the  State,  in  the 
office  of  the  county  recorder  of  the 
county  in  which  the  corn  is  stored. 


The  chattel  mortgage  must  be  exe- 
cuted by  the  mortgagor,  either  In  the 
presence  of  two  witnesses,  or  it  may  be 
acknowledged  before  an  officer  author- 
ized to  take  acknowledgments.  The 
Mortgagor's  Affidavit  of  Good  Faith  and 
Receipt  must  be  completed.  The  dupli- 
cate copy  must  be  filed  for  record  in  the 
office  of  the  register  of  deeds  of  the 
county  in  which  the  com  is  stored. 

WISCONSIN 

The  mortgage  must  be  executed  by  the 
mortgagor  and  spouse  in  the  presence 
of  two  witnesses.  The  duplicate  copy  of 
the  mortgage  must  be  filed  for  record  in 
th"  nfflc?  of  the  register  of  deeds  of  the 
county  in  which  the  corn  is  stored. 

7.  LtCTis. — The  corn  collateral  must  be 
free  and  clear  of  all  liens  except  in 
favor  of  the  lien  holders  listed  in  the 
space  provided  therefor  in  1938  C.  C.  C. 
Corn  Form  A.  The  names  of  the  holders 
of  all  existing  liens  on  the  mortgaged 
com.  such  as  landlord,  laborers,  shellers. 
or  mortgagees  must  be  listed  in  the  space 
provided  therefor  in  the  mortgage.  The 
Waiver  and  Consent  to  the  mortgage  of 
the  com  and  the  payment  of  the  pro- 
ceeds of  the  loan  and  the  proceeds  of  the 
sale  of  the  corn,  solely  to  the  producer 
as  contained  in  the  mortgage,  must  be 
signed  personally  by  all  lien  holders 
listed  or  by  their  agents,  whose  duly 
executed  authority  must  be  firmly  at- 
tached; or.  if  a  corporation,  by  the  des- 
ignated officer  thereof  customarily  au- 
thorized to  execute  such  instrument,  In 
which  case  the  duly  executed  authority 
need  not  be  attached.  In  the  case  of 
mortgaged  com  now  represented  by 
farm  warehouse  certificates  which  are 
pledged  as  security  to  notes  held  by  Com- 
modity Credit  Corporation  the  producer 
should  list  Commodity  Credit  Corpora- 
tion as  lien  holder  and  It  will  not  be 
necessary  for  the  waiver  and  consent  to 
pledge  to  be  executed  by  Commodity 
Credit  Corporation.  If  the  notes  secured 
by  such  farm  warehouse  certificates  are 
held  by  a  bank  or  lending  agency.  Com- 
modity Credit  Corporation  will  expect 
the  farm  warehouse  certificates  to  be 
released  of  record  prior  to  the  comple- 
tion of  the  new  loan.  Tlie  producer  may 
direct  In  the  Letter  of  Transmittal  (1938 
C.  C.  C.  Corn  Form  B)  that  the  proceeds 
check  for  a  direct  loan  from  Commodity 
Credit  Corporation  be  made  payable  to 
him  and/'or  such  other  person  or  con- 
cfiTi  as  he  may  designate  therein.  Pro- 
ducers should  read  carefully  all  real 
e.state  or  other  mortgages  previously 
given  by  them  in  order  to  be  certain 
that  crops  are  not  covered  thereby.  Any 
fraudulent  misrepresentation  of  fact 
made  in  the  execution  of  the  note  and 
mortgage  and  related  forms  shall  render 
the  producer  personally  liable  for  the 
amount  of  the  loan  and  subject  to  the 
provisions  of  the  United  States  Criminal 
Code. 

8.  Insurance. — All  producers  who  ob- 
tain loans  are  required,  at  their  own 


expense,  to  keep  the  com  coUateral  in- 
sured, so  long  as  the  loan  is  unpaid, 
against  loss  by  fire,  li^tning.  windstorm, 
cyclone,  tornado,  and  with  or  without 
hail  coverage,  for  not  less  than  the 
amount  of  the  loan  with  accrued  Interest 
to  maturity.  Producers  must  also  obtain 
at  their  own  expense  any  insurance  cov- 
erage desired  with  respect  to  their  equity 
in  the  mortgaged  com. 

To  comply  with  this  requirement  there 
must  be  attached  to  each  producer's  note 
and  mortgage  a  certificate  in  the  form 
printed  at  the  end  of  these  instructions. 
Issued  by  a  company  or  association  li- 
censed to  do  business  in  the  State  in 
which  the  corn  is  stored.  This  insurance 
coverage  may  be  obtained  through  the 
customary  channels  and  the  form  of  cer- 
tificate required  will  be  furnished  by  the 
agent  writing  same. 

In  addition  to  the  foregoing,  Commod- 
ity Credit  Corporation  has  obtained  a 
blanket  insurance  policy  which  protects 
it  in  the  event  of  any  loss  by  or  in  con- 
sequence of  damage  to  or  destruction  of 
mortgaged  com,  arising  from  fire,  and 
lightning;  cyclone,  tornado,  windstorm 
and  hail;  theft  and  wrongful  conversion 
and  flood.  This  policy  is  in  the  nature 
of  errors  and  omissions  and  excess  insur- 
ance and  the  cost  of  this  coverage  is  1 V4 
cents  per  $100  per  month  on  the  daily 
average  balance  of  loans  outstanding. 
Banks  and  other  lending  agencies  which 
have  executed  the  Contract  to  Purchase 
« 1938  C.  C.  C.  Com  Form  D)  desiring  in- 
surance coverage  in  addition  to  the  pri- 
mary insurance  carried  by  the  producer, 
until  the  notes  are  purchased  by  Com- 
modity Credit  Corporation,  should  obtain 
such  coverage  at  their  own  expense.  Such 
coverage  may  be  obtained  through  the 
customary  channels  or  under  the  blanket 
insurance  carried  by  Commodity  Credit 
Corporation.  Banks  and  other  lending 
agencies  desiring  coverage  under  the 
Corporation's  blanket  policy  should  write 
Commodity  Credit  Corporation,  Wash- 
ington. D.  C.  and  appropriate  instruc- 
tions will  be  issued,  together  with  the 
necessary  forms  for  reporting  thereunder. 

9.  Certification  by  County  Agricultural 
Conservation  Committee.  —  The  form 
1938  C.  C.  C.  Corn  Form  A  contains  a 
certificate  which  must  be  signed  in  each 
instance  by  a  member  of  a  County  Agri- 
cultural Conservation  Committee  of  the 
county  in  which  the  com  was  produced. 

10.  Documents  required. — 

(I)  Corn  Producer's  Note  and  Chattel 
Mortgage  (1938  C.  C.  C.  Corn  Form  A). 

(II)  Original  and  duplicate  of  Produc- 
er's Letter  of  Transmittal  (1938  C.  C.  C. 
Corn  Form  B) ,  or  Lending  Agency's  Let- 
ter of  Transmittal  (1938  C.  C.  C.  Form 
C),  whichever  is  applicable. 

(iii)  Certificate  of  Insiuunce. 

(a)  Lending  agencies. — Banks  or  others 
acting  as  lending  agencies  must  also  ob- 
tain and  use  the  following  forms: 

(I)  Contract  to  Purchase  (1938  C.  C.  C. 
Com  Form  D) . 


(11)  Schedule  of  Repayments  (1938 
C.  C.  C.  Corn  Form  E>. 

(ill)  Assignment  of  Mortgage  (1938 
C.  C.  C.  Com  Form  F) . 

11.  Source  and  preparation  of  docu- 
ments.— ^Forms  will  be  obtainable  from  any 
County  Agricultural  Conservation  Com- 
mittee in  the  areas  designated  in  Section 
2  hereof  and  any  Loan  Agency  of  the  Re- 
construction Finance  Corporation  listed 
in  Section  17  hereof.  All  blanks  in  1938 
C.  C.  C.  Com  Form  A  must  be  filled  in 
with  ink.  typewriter,  or  indelible  pencil, 
and  no  documents  containing  additions, 
alterations,  or  erasures  will  be  acceptable 
by  Commodity  Credit  Corporation. 

12.  Certificate  of  seller. — The  certifi- 
cate of  seller,  as  contained  in  1938  C.  C. 
C.  Com  Form  A  must  be  executed  by  the 
seller  of  the  corn  in  connection  with  all 
loans  In  which  any  part  of  the  mort- 
gaged com  was  not  grown  by  the  pro- 
ducer but  was  purchased  from  another 
eligible  producer  as  outlined  in  subsec- 
tion (b)  of  Section  1  hereof. 

13.  Conversion  of  old  corn  loans. — 
Outstanding  loans  on  1937-38  C.  C.  C. 
Corn  Form  A  secured  by  farm  warehouse 
certificates  representing  farm  stored 
com  may  be  converted  to  new  loans  prior 
to  November  1,  1938.  It  is  expected  that 
lending  agencies  desiring  to  carry  the 
new  loans  will  arrange  with  the  pro- 
ducers for  the  completion  of  the  new 
forms  and  the  retirement  of  the  old  com 
loans  out  of  the  proceeds  of  the  new 
corn  loans.  Any  old  com  loan  held  by 
Commodity  Credit  Corporation  may  be 
converted  by  the  producer  completing 
new  loan  papers  and  forwarding  the 
same  to  the  Loan  Agency  of  Reconstruc- 
tion Finance  Corporation  with  instruc- 
tions in  the  Producer's  Letter  of  Trans- 
mittal (1938  C.  C.  C.  Com  Form  B)  to 
repay  the  old  com  loan  out  of  the  pro- 
ceeds of  the  new  corn  loan.  If  the  pro- 
ducer contemplates  mortgaging  shelled 
com  under  the  new  loan,  the  i>resent 
loan  mu^t  be  repaid  in  full  prior  to  the 
breaking  of  the  seal  and  the  shelling  of 
the  com. 

14.  Direct  loans. — It  is  contemplated 
that  producers  will  ordinarily  obtain 
loans  from  a  local  bank  or  other  lending 
agency  which,  in  turn,  may  sell  the 
paper  evidencing  such  loan  to  Commod- 
ity Credit  Corporation.  Arrangements, 
however,  have  been  made  for  making  di- 
rect loans  to  producers.  In  such  cases, 
the  note  must  be  made  payable  to  Com- 
modity Credit  Corporation  and  must  be 
delivered  to  a  Loan  Agency  of  the  Re- 
construction Finance  Corporation  des- 
ignated in  Section  17  hereof.  Paper  for 
direct  loans  tendered  by  mail,  in  person, 
or  otherwise,  must  be  accompanied  by  a 
Producer's  Letter  of  Transmittal  on  1938 
C.  C.  C.  C?om  Form  B,  in  duplicate,  and 
must  be  delivered  or  postmarked  prior 
to  November  1,  1938.  The  triplicate  copy 
of  this  letter  shall  be  retained  by  the 
prcxlucer  as  a  memorandum.  Upon  de- 
livery of  all  necessary  documents  prop- 
erly executed  and  upon  approval  of  the 
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loan,  payment  will  be  made  pursuant  to 
the  Letter  of  Transmittal. 

15.  Purchase  of  loans.  —  Commodity 
Credit  Corporation  will  purchase  eligible 
paper,  as  defined  above,  only  from  lend- 
ing agencies  which  have  executed  and  de- 
livered to  the  Loan  Agency  of  the  Re- 
construction Finance  Corporation  to 
which  notes  are  submitted  the  Contract 
to  Purchase  1938  C.  C.  C.  Corn  Form  D 
obtainable  only  from  Loan  Agencies  of 
the  Reconstruction  Finance  Corporation 
designated  in  Section  17  hereof.  Under 
the  terms  of  this  contract,  lending  agen- 
cies are  required  to  report  monthly  on 
1938  C.  C.  C.  Com  Form  E  all  payments 
or  collections  on  prroducer's  notes  held 
by  them,  and  to  remit  monthly  to  Com- 
modity Credit  Corporation,  Washington, 
D.  C,  an  amount  equivalent  to  one  and 
one-half  percent  ( 1  'a % )  interest  per  an- 
num on  the  principal  amount  collected 
from  the  date  of  the  note  to  the  date  of 
payment  plus  one-tenth  cent  (1  10c- )  per 
bushel  for  all  corn  released.  Such  pay- 
ments should  be  accomp>anied  by  the  re- 
spective mortgages  which  shall  be  de- 
tached from  the  notes  for  this  jmrpose. 
Such  eligible  paper  must  be  tendered  to 
a  Loan  Agency  of  the  Reconstruction  Pi- 
nance  Corporation  prior  to  July  1,  1939. 

The  purchase  price  to  be  paid  by  Com- 
modity Credit  Corporation  for  notes  ac- 
cepted will  be  the  face  amount  of  such 
notes,  plus  accrued  interest  from  their 
respective  dates  to  the  date  of  payment 
of  the  purchase  price  at  the  rate  of  2V2 
percent  per  annum,  less  one-tenth  cent 
(1/10^)  per  bushel  for  all  com  mort- 
gaged as  security  to  the  notes. 

16.  Assigimient  of  mortgages. — Each 
mortgage  tendered  by  a  lending  agency 
to  Commodity  Credit  Corporation  for 
purchase  mjist  be  accomi>anled  by  an 
assignmejyCon  1938  C.  C.  C.  Corn  Form 
P^'-TRe  duplicate  copy  of  this  assign- 
B^ent  must  have  been  filed  for  record 
in  the  oflace(s)  of  the  recording  offi- 
cial (s)  of  the  county  or  counties  In 
which  the  mortgage  was  filed  or  re- 
corded. The  original  assignment  must 
contain  the  executed  receipt(s)  of  the 
recording  official  indicating  the  date  of 
filing  or  recordation. 

17.  Reconstruction  Finance  Corpora- 
tion Loan  Agencies. — The  locations  of 
the  Loan  Agencies  of  the  Reconstruction 
Finance  Corporation,  previously  referred 
to  herein,  follow: 

Chicago,  111.,  Cleveland,  Ohio,  Detroit, 
Mich..  Kansas  City,  Mo.,  Louisville,  Ky., 
Minneapolis,  Minn.,  Omaha,  Nebr.,  St. 
Louis,  Mo. 

18.  Release  of  coHaterai  held  by  Com- 
modity Credit  Corporatioti. — A  producer 
may  obtain  the  return  of  notes  secured 
by  corn  upon  his  request  in  writing  and 
payment  of  the  principal  amount  due 
thereon  with  accrued  interest  and 
proper  charges.  The  producer's  note 
and  mortgage  will  be  transmitted  to  an 
approved  bank  with  instructions  to  de- 


liver the  loan  documents  to  the  pro- 
ducer, or  his  agent,  upon  the  pajmaent 
of  the  full  amount  due  thereon  with  ac- 
crued Interest  and  proper  charges. 
Where  such  paper  is  sent  to  an  ap- 
proved bank  for  collection,  instructions 
will  be  given  to  return  such  paper  to 
the  sender  if  payment  and  release  are 
not  effected  within  15  days.  All  charges 
and  expenses  of  the  collecting  bank  shall 
be  paid  by  the  producer.  County  Agri- 
cultiiral  Conservation  Committees  will  be 
requested  to  release  the  mortgsige  of 
record,  after  payment  in  full,  either  by 
the  filing  of  an  Instnmaent  of  release 
or  by  a  margin  release  on  the  county 
records.  Partial  releases  of  collateral 
will  not  be  permitted. 

If  the  producer's  note  is  made  payable 
directly  to  Commodity  Credit  Corporation 
and  he  desires  to  obtain  the  release  of  the 
collateral  upon  payment,  as  aforesaid,  he 
should  notify  the  Federal  Reserve  Bank 
or  branch  thereof  located  In  the  city  to 
which  the  note  was  submitted.  If  his 
note  was  made  payable  to  a  payee  other 
than  Commodity  Credit  Corporation,  the 
producer  should  notify  the  payee  named 
therein. 


cent  (4% )  per  annum,  then  guch  actual  cash 
value  shall  be  disregarded  and  the  value  of 
any  corn  so  mortgaged  shall  be  deemed  to  be 
the  loan  value  per  bvishel  plus  accrvied  Inter- 
est thereon. 

4.  The  provisions  of  Section  3  nereof  shall 
attach  and  apply  only  so  long  as  the  note 
secured  by  the  com  described  herein  Is  out- 
standing. 

5  In  witness  whereof,  this  company  or 
association  has  executed  and  attested  these 
presents,  but  this  certificate  shall  not  be 
valid  until  countersigned  by  a  duly  author- 
ized agent  of  this  company  or  association. 


Certificate  No. 


Amount •-. 

Premium — 

Term 


Cebtitkati  or  Insuranck 
Com  in  Farm  Storage 

Agency  at  

1.  This  certifies   that   in   consideration   of 

dollars  premium  (8Ub)ect  to  all  the 
terms  and  conditions  of  Open  Policy  No. 
,  Issued  by  this  company  or  associa- 
tion)   does  Insure 

(Company  or  association) 

against  all  direct  loss  or 

damage  by  fire,  lightning,  windstorm,  cyclone, 

tornado,    and    hail  •    In    the    sum   of    

doUars  on bushels  of  com  stored  and 

sealed   hi   the   possession   of   the   assured    in 

structure<8)    situated  on  the quarter 

of    section    ,    township ,    range 

,  County   of    .   State   of 

,  for  the  term  of  one  (1)  year  from 

the   day   of ,    19-.,    at 

12    o'clock    noon,    to    the    day    of 

,   19--,  at   12  o'clock   noon,  said 

structure  (s)  having  been  inspected  and 
sealed  in  accordance  with  regulutlcns  issued 
by  the  Secretary  of  Agrlcultxire  pursuant  to 
the  Agricultural  Adjuestment  Act  of  1938,  as 
amended. 

2.  Any  loss  which  may  be  ascertained  and 
proved  to  be  due  the  Insured  under  this 
contract  shall  be  payable  to  the  Insured 
and/ or  the  holder  of  note  secured  by  such 
corn  as  their  respective  interests  may  appear. 

Special  (Com.)  Endorsement  Providing  the 
Basis  of  Adfxtstment  in  Case  of  Loss  on 
Com  Mortgaged  Under  Loan  Program  of 
Commodity   Credit   Corporation 

3.  All  or  any  part  of  the  corn  described 
herein  having  been  mortgaged  as  security  for 
a  loan  on  1938  C.  C.  C.  Corn  Form  A.  It  Is  a 
condition  of  this  Insurance  that  In  event 
of  loss  or  damage  to  any  of  such  mortgaged 
com  the  basis  of  adjustment  shall  be  the 
actual  cash  market  value  at  the  time  and 
place  of  the  loss,  except  that  If  such  actual 
cash  market  value  is  less  than  the  loan  value 
per  bushel,  plus  accrued  Interest  at  four  per- 


•  Optional. 


Secretary. 


President. 


Countersigned : 

This   day  of   .    19-. 


(Agent) 
[seal] 


M.  R.  Buck. 
Assistant  Secretary, 


September  1.  1938. 

I  p.  R.  Doc.  38-3308;  Piled.  November  3,  1938; 
9:39  a.m.] 


1938  Corn  Circtilar  Letter  Na  1 
supplemental  instructions 

October  12,  1938. 

1.  The  definition  of  eligible  corn  as 
set  forth  In  Section  1  (b)  of  the  Instruc- 
tions (1938  CCC  Corn  Form  1)'  is 
hereby  amended  to  permit  the  acceptance 
of  shelled  corn  containing  not  more  than 
13Vi%  moisture. 

2.  Any  lending  agency  may  sell  corn 
paper  to  another  lending  agency  and  the 
Contract  to  Purchase  of  Commodity 
Credit  Corporation  will  cover  notes  and 
chattel  mortgages  on  1938  CCC  Corn 
Form  A  in  the  hands  of  the  lending  agen- 
cies which  did  not  make  the  loans  in  the 
first  Instance.  However,  it  is  necessary 
that  all  such  notes  and  chattel  mortgages 
be  assigned  of  record  to  the  second  lend- 
ing agency,  and  the  original  of  the  as- 
signment Indicating  the  recordation  or 
filing  for  record  of  the  duplicate  copy 
of  the  assignment  must  accompany  the 
note  and  chattel  mortgage  when  tendered 
to  the  Loan  Agency  of  Reconstruction 
Finance  Corporation  for  purchase.  The 
assignment  of  a  chattel  mortgage  as  be- 
tween lending  agencies  should  be  similar 
in  form  to  the  assignment  of  chattel 
mortgages  designated  as  1938  CCC  Corn 
Form  F,  with  the  exception  that  the 
name  of  Commodity  Credit  Corporation 
should  be  deleted  and  the  name  of  the 
lending  agency  inserted. 

3.  All  notes  payable  to  a  lending  agency 
must  be  specially  endorsed  by  such  lend- 
ing agency  without  recourse.  Such  (in- 
dorsement may  be  stamped  or  typed  on 
the  note  or  on  a  separate  pap>er  and 
attached  to  the  note. 


[seal] 


Samuel  H.  Sabin, 
Secretary. 


[P.  R  Doc.  38-3309;  Piled.  November  3. 1938; 
9:39  a.m.] 


1938  Corn  Circxtlar  Letter  No.  2 
supplemental  instructions 

October  25,  1938. 

1.  The  Instructions  <1938  CCC  Com 
Form  1)'  concerning  the  making  of  loans 
on  corn  produced  in  1937.  are  hereby 
amended  to  authorize  the  acceptance  of 
notes  on  1938  CCC  Corn  Form  A  dated 
on  or  before  November  15,  1938.  This  ex- 
tends the  time  for  making  loans  on 
1937-38  com  for  an  additional  period  of 
fifteen  days. 

2.  Hereafter,  all  loans  on  1938  CCC 
Corn  Form  A  will  be  handled  solely  by 
the  Chicago  Loan  Agency  of  Reconstruc- 
tion Finance  Corporation.  Producers 
and  lending  agencies  should  refer  all 
matters  relating  to  loans  on  com  pro- 
duced in  1937  to  the  Chicago  Loan 
Agency. 

3.  No  extension  has  been  made  of  the 
time  for  the  purchase  of  1937-38  corn 
loans  carried  by  banks  and  lending  agen- 
cies. Notes  and  loan  agreements  on  1937- 
38  CCC  Com  Form  A  in  the  hands  of 
banks  and  lending  agencies  must  be 
tendered  for  purchase  prior  to  November 
1,  1938  Such  notes  must  be  submitted 
to  the  Chicago  Loan  Agency  of  Recon- 
struction Finance  Corporation.  In  each 
Instance  the  bank  or  lending  agency  must 
have  executed  a  Contract  to  Purchase 
(1937-38  (X;C  Com  Form  D)  with  a  Loan 
Agency  of  Reconstruction  Finance  Cor- 
poration. 

4.  Instructions  have  been  issued  to  the 
County  Agricultural  Conservation  Com- 
mittees concerning  the  conversion  of  old 
corn  loans  into  new  com  loans  or  the 
liquidation  of  1937-38  corn  notes  by  the 
(klivery  of  com.  Producers  are  advised 
that  outstanding  com  loans  on  1937-38 
CCC  Com  Form  A  must  be  converted  Into 
new  loans  or  liquidated  by  the  delivery  of 
corn  collateral  on  or  before  November  15, 
1938. 


No  liens  for  patching  will  be  recognized. 
All  liens  shall  be  stated  in  the  warehouse 
receipts  and  each  note  and  loan  agree- 
ment must  be  accompanied  by  the  follow- 
ing additional  certificate  of  the  ware- 
houseman : 

The  cotton  securing  the  attached  note  of 

dated 

(Name  &  Address  of  Producer) 

in  the  amount  of  $ was 

moved  by from 

(rail,  truck  or  barge) 

to  the 

warehouse  stated  In  said  loan  agreement  and 

freight   thereon    In    the    amount   of    $ 

was  paid  by  the  undersigned  as  evidenced 
by  signed  duplicate  freight  bills  or  truckers' 
receipts       attached       hereto.        Compression 

charges  In  the  amount  of  $ were  also 

paid  ,  In  ac- 

(Name  &  Address  of  Compress) 
cordance  with  the  tariff  of  such  warehouse- 
man. Notwithstanding  the  terms  of  the 
warehouse  receipts.  Hen  will  not  be  claimed 
against  any  holder  of  said  warehouse  re- 
ceipts for  more  than  the  amounts  stated  be- 
low: 

(a)  For  cotton  shipped  exjwrt,  or  coast- 
wise: 

The  cost  of  compression  as  indicated  here- 
in plus  the  lowest  possible  rail  transporta- 
tion cost  from  the  shipping  point  to  any 
port  warehouse. 

(b)  Por  cotton  delivered  to  a  mUl  at  the 
wtirehouse  location: 

The  lowest  possible  rail  transportation  cost 
from  the  shipping  point  to  any  port  ware- 
house plus  the  cost  of  compression,  as  indi- 
cated herein,  where  compression  is  necessary 
to  obtain  the  lowest  rail  transportation  cost. 

(c)  Por  cotton  shipped  by  rail  to  domestic 
mUls: 

An  amount  which  when  added  to  the  low- 
est possible  rail  transportation  costs  from 
the  port  warehouse  to  the  mill  destination, 
and  after  deducting  the  refund  value  of  any 
freight  bills  properly  transferred  under  the 
provisions  of  the  carrier's  tariffs,  does  not 
exceed  the  lowest  possible  rail  transporta- 
tion cost  from  the  point  of  origin  of  the 
cotton  to  the  domestic  mill  location  plus  the 
cost  of  compression  where  necessary  to  com- 
press the  cotton  to  obtain  the  lowest  freight 
rate. 


denced  by  a  certificate  of  the  warehouse- 
man in  following  form  which  must  be  at- 
tached to  the  note: 

The  undersigned  warehouseman  hereby 
certifles  that  the  bales  of  cotton  listed  below 
are  covered  with  cotton  bagging: 


I  SEAL] 


John  D.  Goodloe. 
Vice  President. 


\  F.  R.  Doc.  38-3310:  PUed.  November  3, 1938; 
9:39  a.m.] 
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1938-39  Cotton  Circular  Letter  No.  2* 

October  27,  1938. 

In  order  that  proper  warehousing  fa- 
cilities will  be  available  to  all  producers 
desiring  to  obtain  loans  on  1938  Crop 
Colton,  Commodity  Credit  Corporation 
will  accept  warehouse  receipts  showing 
liens  for  freight  and  compression  charges 
In  accordance  with  these  instructions  on 
cotton  moved  by  or  for  the  account  of 
producers  to  port  warehouses. 

Payment  for  freight  and  compression 
charges  will  be  made  by  Commodity 
Cndit  Corporation  at  the  time  of  ship- 
mtnt  of  the  cotton  and  only  to  the  ex- 
tent provided  in  the  certificate  of  the 
warehouseman  accompanying  the  note. 


By 


Warehouse  Company 


Date 

liocatlon 


'See  pape  2616. 
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Lines  for  compression  on  cotton  shipiJed 
to  port  locations  other  than  Texas  or 
Calif  omia  ports,  will  be  recognized  only  to 
the  extent  of  the  rates  applicable  to 
Standard  Density  Compression  and  cot- 
ton shipped  to  such  port  locations  should 
be  compressed  Standard  Density.  Cot- 
ton shipped  to  Texas  or  California  ports 
should  be  compressed  High  Density.  No 
liens  will  be  recognized  for  patching,  of 
for  compression  services  performed  after 
arrival  of  the  cotton  at  the  port  ware- 
house. 

Port  warehouses  located  In  Texas  may 
use  either  the  procedure  outlined  herein 
or  in  1938-39  Cotton  Circular  Letter  No. 
L  dated  September -20,  1938. 

The  loan  value  for  cotton  covered  with 
cotton  bagging  has  been  Increased  by  an 
amount  equal  to  65  cents  per  bale.  Lend- 
ing Agencies  in  determining  the  amount 
of  the  loan  on  such  cotton  should  add  65 
cents  for  each  bale  of  cotton  covered  with 
cotton  bagging,  such  cotton  to  be  evi- 


Ware- 

house 

receipt 

No. 


Ware- 
house 

No. 


Warc- 

hon.sp 

receipt 

No. 


Ware- 
house 
rrwipt 
No. 


Ware- 
house 
receipt 

No. 


Warehouse  Company 

By _. 

Etete 

Location 

[seal]  G.  E.  Rathell, 

Treasurer. 

[P.  R.  Doc.  38-3311;  Piled,  November  3.  1938: 
9:40  a.m.] 


TITLE  8— ALIENS  AND  CITIZENSHIP 

IMMIGRATION     AND     NATURALIZA- 
TION SERVICE 

.  I  General  Order  No.  C-6] 

Absence  or  an  Alien  F^om  the  United 
States  During  the  Periods  of  Resi- 
dence Required  by  the  Naturalization 
Laws 

November  2,  1938. 
Public  Resolution  No.  128  of  June  29. 
1938,  entitled  "Joint  Resolution  To 
amend  the  Naturalization  Act  of  June 
29,  1906  (34  Stat.  596),  as  amended", 
provides  as  follows: 

Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  second 
paragraph  of  the  fourth  subdivision  of  sec- 
tion 4  of  the  NattuTilization  Act  of  June  29. 
1906  (U.  S.  C,  title  8.  sec.  382).  as  amended 
by  section  1  of  the  Act  of  Jvme  25,  1936  (49 
Stat.   1925),  Is  amended  to  read  as  foUows: 

"Absence  from  the  United  States  for  a 
continuous  period  of  more  than  six  months 
and  less  than  one  year  during  the  period 
for  which  contlnuotis  residence  is  required 
for  admission  to  cltizenslilp.  Immediately 
preceding  the  date  of  filing  the  petition  for 
naturalization,  or  during  the  period  between 
the  date  of  filing  the  petition,  and  the  date 
of  final  hearing,  shall  be  presumed  to  break 
the  continuity  of  such  residence,  but  such 
presumption  may  be  overcome  by  the  pre- 
sentation to  the  natxiralization  court  of 
satisfactory  evidence  that  siich  individual 
had  a  reasonable  catise  for  not  returning  to 
the  United  States  during  such  absence.  Ab- 
sence from  the  United  States  for  a  contlnu- 
ovis  period  of  one  year  or  more  during  the 
period  for  which  continuous  residence  Is 
required  for  admission  to  citizenship  Im- 
mediately preceding  the  date  of  filing  the 
petition  for  naturalization  or  during  the 
period  t>etween  the  date  of  filing  the  petition 
and  the  date  of  final  hearing,  shall  break  the 
continuity  of  such  residence,  except,  that  In 
the  case  of  an  alien — 

(a)  wtjo  has  been  lawfully  admitted  Into 
the  United  States  for  permanent  residence, 

(b)  who  has  re.slded  in  the  United  States 
for  at  least  one  year  thereafter,  and 

-  (c)  who  has  made  a  declaration  of  Inten- 
•tlon  to  become  a  citizen  of  the  United  States, 
who  shall  be  deemed  an  eligible  alien  for 
the  purposes  of  thU  paragraph  and  who 
thereafter  has  been  sent  abroad  as  an  em- 
ployee of  or  under  contract  with  the  Govern- 
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mcnt  of  the  United  States,  or  who  thereafter 
proceeded  abroad  as  an  employee  or  repre- 
sentative of.  or  under  contract  with  an 
American  Institution  of  research  recognized 
as  such  by  the  Secretary  of  Labor,  or  as  an 
employee  of  a  firm  or  corporation  engaged 
In  the  development  of  foreign  trade  and 
commerce  of  the  United  states,  or  a  subsidi- 
ary thereof,  or  any  such  eUglble  alien  as 
above  defined  who  has  proceeded  abroad  tem- 
porarily and  has  within  a  period  of  one  year 
of  his  departure  from  the  United  States  be- 
come an  employee  ot  representative  of,  or 
who  is  under  contract  with  such  an  American 
Institution  of  research,  or  has  become  an 
employee  of  such  an  American  Arm  or  corpo- 
ration, no  such  absence  shall  break  the  con- 
tinuity of  residence  In  the  United  States  if— 

••(1)  Prior  to  the  beginning  of  such  ab- 
sence, or  prior  to  the  beginning  of  such 
emnloyment.  contract,  or  representation  on 
behalf  of  an  American  institution  of  research 
or  an  American  Arm  or  corporation  as  afore- 
said such  alien  has  established  to  the  satis- 
faction of  the  Secretary  of  Labor  that  his 
absence  for  such  period  is  to  be  on  behalf  or 
such  government  or  for  the  purpose  of  carry- 
ing on  scientific  research  on  behalf  of  sucn 
Institution,  or  to  be  engaged  solely  or  prin- 
cipally m  the  development  of  such  foreign 
trade  and  commerce,  or  whose  residence 
abroad  is  necessary  to  the  protection  of  the 
property  rights  abroad  of  such  firm  or  cor- 
poration:  and  

"(2)  Such  alien  proves  to  the  satlafactl^ 
of  the  court  that  his  alisence  from  the  United 
States  for  s\igh  period  has  been  for  such  pur- 

^'^'^  aUen  who  has  been  lawfully  admitted 
into  the  United  States  for  permanent  rMl- 
dence  and  who  is  the  wife  or  husband  of  a 
citizen  of  the  United  States  so  engaged  abroad 
within  one  of  the  above-menUoned  categories, 
shall  be  considra-ed  as  residing  in  the  United 
States  for  the  purpose  of  naturalization  not- 
withstanding any  absence  from  the  Unitea 

•This  amendment  shall  not  affect  cases  of 
aliens  who  prior  to  the  date  of  its  enactment 
have  established  to  the  satisfaction  of  the 
Secretary  of  Latxjr.  pursuant  to  an  Act  en- 
titled 'An  Act  to  amend  the  naturalization 
laws  in  respect  of  residence  requirements,  and 
for  other  purposes',  approved  June  25.  1936. 
that  absence  from  the  United  States  was  to 
be  or  had  been  for  the  purpose  of  carrying 
on  acUvlties  described  therein." 

Pursuant  to  the  authority  contained  in 
Section  28  of  the  Act  of  June  29.  1906  (34 
Stat.  606).  as  amended  by  Section  8  of 
the  Act  of  March  2.  1929  <45  Stat.  1515; 
8  U.  S.  C,  356),  the  following  rules  and 
regulations  are  prescribed  for  the  en- 
forcement of  the  aforesaid  Public  Resolu- 
tion No.  128  of  June  29.  1938: 

Sec.  7.43.  Title  8  of  the  Code  of  Federal 
Regulations  (Rule  3.  Subdivision  B.  para- 
graph 1  of  the  Naturalization  Regulations 
of  December  1,  1936) ,  is  amended  by  add- 
ing In  the  proper  numerical  order  the 
following: 


Form  No.  2364. 


Title 
Application       for       the 
Benefits  of  Ptibllc  Reso- 
lution No.   128  of  June 
29.  1938. 


Sections  7.113  through  17.116  of  Title 
8  of  the  Code  of  Federal  Regulations 
(Rule  7.  Subdivision  E  of  the  Naturaliza- 
tion Regulations  of  December  1.  1935), 
are  amended  to  read  as  follows: 

Sbc.  7.113  (a)  ResidCTUx;  effect  of  ab- 
sence from  the  United  States  not  exceed- 
ing six  months. — Where  a  petitioner  for 
naturalization  has  been  absent  from  the 
United  States  for  not  more  than  sbc 
months  during  the  period  immediately 


preceding  the  date  of  filing  the  petition 
for  naturalization  for  which  continuous 
residence  is  reqviired,  or  during  the  period 
between  the  date  of  filing  such  peUtion 
and  the  date  of  final  hearing  thereon, 
objection  to  the  granting  of  naturaliza- 
tion will  not  be  made  on  that  ground  un- 
less the  facts  and  circumstances  indicate 
a  break  in  the  continuity  of  the  required 
residence,  in  which  case  objection  shall 
be  made.  ( • ;  Sec.  4  (4) .  34  Stat.  598,  Sec. 
6  (b).  45  Stat.  1513,  Sec.  1.  49  Stat.  1925. 
8U.  S.  C.  Supp.  ni). 

(b)   Residence;  effect  of  absence  from 
the  United  States  more  than  six  months 
but  less  than  one  year. — Where  the  ab- 
sence   from    the   United    States   during 
either  of  the  periods  described  in  para- 
graph (a)  of  Sec.  7.113  has  been  contin- 
uous for  more  than  six  months  and  less 
than  one  year,  objection  shall  be  made 
unless  the  evidence  to  be  presented  to 
the    naturalization    court    satisfactorily 
overcomes  the  presumption  raised  by  the 
statute  that  the  required  conUnulty  of 
residence  has  been  broken.     (•;  Sec.  4 
(4) ,  34  Stat.  598.  Sec.  6  (b) .  45  Stat.  1513. 
Sec.  1.  49  Stat.  1925.  8  U.  S.  C.  Supp.  in.) 
(c)   Residence;  effect  of  absence  from 
the  United  States  for  one  year  or  more. — 
Where    the    absence    from    the    United 
States  during  either  of  the  periods  de- 
scribed in  paragraph   (a)    of  Sec.  7.113 
has  been  for  a  continuous  period  of  one 
year  or  more,  objection  shall  be  made, 
unless  the  case  comes  within  the  provi- 
sions of  Sections  7.114.  7.115.  7.116   (A) 
or  7.116  (B),  as  otherwise  the  law  itself 
declares  that  such  absence  breaks  the 
continuity    of    the    required    residence. 
(•;  Sec.  4  (4),  34  Stat.  598,  Sec.  6  (b). 
45  Stat.   1513.   Sec.    1.  49   Stat.   1925.   8 
U.  S.  C.  SUW>.  ni.) 

(d)  When  objection  overruled;  pro- 
cedure.— If  objection  made  under  this 
section  Is  overruled,  exception  shall  be 
noted  and  the  facts  reported  immedi- 
ately to  the  Central  Office. 

Sec  7.114  Residence,  when  not  af- 
fected by  absence  from  the  United  States 
before  June  25.  1936.— No  period  of  resi- 
dence outside  the  United  States  during 
the  five  years  immediately  preceding 
June  25.  1936.  shall  be  held  to  have 
broken  the  continuity  of  residence  re- 
quired by  the  naturalization  laws  if  the 
alien  declarant — 

(a)  proves  to  the  satisfaction  of  the 
Secretary  of  Labor  that  during  all  such 
period  of  absence 

(1)  the  applicant  was  under  employ- 
ment by.  or  under  contract  with  the  Gov- 
ernment of  the  United  States,  or 

(2)  the  applicant  was  under  employ- 
ment by.  or  under  contract  with,  an 
American  institution  of  research  recog- 
nized as  such  by  the  Secretary  of  Labor, 
for  the  purpose  of  carrying  on  scientific 
research  on  behalf  of  such  institution,  or 

(3)  the  applicant  was  an  employee  of 
an  American  firm  or  corporation,  or  sub- 
sidiary thereof,  engaged  in  whole  or  in 
part  in  the  development  of  foreign  trade 
and  commerce  of  the  United  States,  or 


(4)  the  presence  of  the  apphcant  was 
necessary  to  the  protection  of  the  prop- 
erty rights  of  such  firm  or  corporation 
in  any  foreign  country  or  countries; 


and  if— 

(b)  at  the  hearing  on  the  petition  for 
naturalization  the  alien  proves  to  the 
satisfaction  of  the  court  that  the  absence 
from  the  United  States  for  such  period 
was  for  the  purpose  which  was  estab- 
lished to  the  satisfaction  of  the  Secre- 
tary of  Labor.  C;  Sec.  4  (4),  34  Stat. 
598.  Sec.  6  (b).  45  Stat.  1513.  Sec.  1.  49 
Stat.  1925.  8  U.  S.  C.  Supp.  IH.) 

Sec  7.115  Limitation  on  effect  of  Pub- 
lic Resolution  No.  128  of  June  29.  1938.— 
Public  Resolution  No.   128  of  June  29. 
1938.  has  no  effect  upon  the  cases  of 
aliens  who,  prior  to  that  date,  had  es- 
tablished to  the  satisfacUon  of  the  Sec- 
retary of  Labor  pursuant  to  the  Act  of 
June  25.  1936.  that  their  absence  from 
the  United  States  during  the  period  for 
which   continuous  residence  is  required 
for   admission    to   citizenship.    Immedi- 
ately preceding  the  date  of  filing  the 
petition  for  naturalization,  was  to  be  or 
had  been  for  any  of  the  purposes  set 
forth  In  paragraph  (a)  of  Section  7.114. 
However,  proof  that  the  Secretary  was 
so  satisfied   in  respect  of   that   matter 
must  be  made  by  the  applicant  to  the 
satisfaction  of  the  court  at  the  hearing 
on  his  or  her  petition  for  naturalization. 
Sec    7.118  Residence;    when    not    af- 
fected by  absence  from  the  United  States 
on  or  after  June  29.  i 938.— No  absence 
from  the  United  States  on  or  after  June 
29,   1938,  shall  break  the  continuity  of 
residence  in  the  United  States  in  the  case 
of  an  alien — 

(a)  who  has  been  lawfully  admitted 
into  the  United  States  for  permanent  res- 
idence, has  resided  therein  for  at  least 
one  year  thereafter,  has  made  a  declara- 
tion of  Intention  to  become  a  citizen  of 
the  United  States,  who  shall  be  deemed 
an  eligible  alien  for  the  purposes  of  this 
section  and — 

(1)  who  thereafter  has — 

(i)  been  sent  abroad  as  an  employee  of. 
or  under  contract  with,  the  Government 
of  the  United  States  or 

(li)  proceeded  abroad  as  an  employee 
or  representative  of.  or  under  contract 
with,  an  American  institution  of  re- 
search recognized  as  such  by  the  Secre- 
tary of  Labor,  or 

(ill)  proceeded  abroad  as  an  employee 
of  a  firm  or  corporation  engaged  in  the 
development  of  foreign  trade  and  com- 
merce of  the  United  States,  or  a  subsid- 
iary thereof,  or 

(2)  who  has  proceeded  abroad  tempo- 
rarily and  within  a  period  of  one  year 
of  his  departure  from  the  United  States 
has  become — 

(I)  an  employee  or  representative  of, 
or  imder  contract  with,  such  an  Ameri- 
can institution  of  research,  or 


(il)  an  employee  of  such  an  American 
firm  or  corporation,  if  such  alien 

(b)  prior  to  the  beginning  of  such  ab- 
sence, or  prior  to  the  beginning  of  such 
employment,  contract,  or  representation 
on  behalf  of  an  American  institution  of 
research,  or  an  American  firm  or  corpo- 
ration as  aforesaid,  has  established  to 
the  satisfaction  of  the  Secretary  of  La- 
bor that  his  absence  for  such  period  is 
to  be — 

(1)  on  behalf  of  the  Government  of 
the  United  States,  or 

(2)  for  the  purpose  of  carrying  on 
scientific  research  on  behalf  of  such  in- 
stitution, or 

( 3 )  for  the  purpose  of  engaging  solely 
or  principally  In  the  development  of  such 
foreign  trade  knd  commerce,  or 

(4)  necessary  to  the  protection  of  the 
property  rights  abroad  of  such  firm  or 
corporation; 

and  if — 

(c)  at  the  hearing  on  the  petition  for 
naturalization  the  alien  proves  to  the 
siitisfaction  of  the  court  that  the  absence 
from  the  United  States  for  such  period 
was  for  the  purpose  which  was  estab- 
lished to  the  satisfaction  of  the  Secretary 
of  Labor.  C;  Sec.  4  (4).  34  Stat.  598. 
Sec.  6  (b),  45  Stat.  1513.  Sec.  1,  49  Stat. 
1925.  8  U.  S.  C.  Supp.  m.) 

•  •  *  •  • 

The  following  new  sections  are  added 
to  Title  8.  Code  of  Federal  Regulations 
immediately  after  Section  7.116  (such 
added  sections  being  addenda  to  Rule  7, 
Subdivision  E  of  the  Naturalization  Reg- 
ulations of  December  1,  1936) : 

Sec  7.116  (A)  Alien  wife  or  husband 
of  a  citizen  of  the  United  States. — An 
alien  who  has  been  lawfully  admitted 
into  the  United  States  for  permanent 
residence,  and  is  the  wife  or  husband  of  a 
citizen  of  the  United  States  engaged 
abroad  within  one  of  the  categories  men- 
tioned m  Section  7.116  shall  be  considered 
&^  residing  in  the  United  States  for  the 
purpose  of  naturalization  notwithstand- 
ing any  absence  from  the  United  States.* 

Sec    7.116    (B)    Application   forms. — 
Application  for  the  benefits  of  Section 

7.114  shall  be  submitted  in  duplicate  to 
the  Secretary  of  Labor  on  Form  No.  2363. 
(A)  "Application  for  the  Benefits  of  the 
Act  of  June  25.  1936  (49  Stat.  1925)." 
Application  for  the  benefits  of  Section 

7.115  shall  be  submitted  to  the  Secretary 
in  duplicate  on  Form  No.  2364,  "Applica- 
tion for  the  Benefits  of  Public  Resolution 
No.  128  of  June  29,  1938."  The  applica- 
ti'in  will  be  duly  considered  by  the  Secre- 
tary of  Labor  aaid  the  alien  notified  of 
the  decision  thereon.  A  copy  of  such  de- 
cision, verified  or  certified  by  the  Com- 
missioner of  Immigration  and  Naturali- 
zation, or  any  Deputy  Commissioner  of 
Immigration  and  Naturalization,  shall  be 
filed  In  the  naturalization  court  with  the 
alien's  petition  for  naturalization  as  a 


part  of  the  record  of  the  natvunlizatlon 
proceeding. 

[SEALl      James  L.  Houghteling. 
Commissioner  of  Immigration 
and  Naturalization. 
Approved : 
Frances  Perkins. 

Secretary. 

jF.  R.  Doc.  38-3304;  Piled,  November  2,  1938; 
1:53  p.m.] 


TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington,  D.  C.  on  the  2nd  day 
of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

(PUe  No.   21-323] 

In  the  Matter  of  Trade  Practice  Rules 
FOR  THE  Silk  Industry 

PROMULGATION 

Due  proceedings  having  been  held '  un- 
der the  trade  practice  conference  pro- 
cediue  in  pursuance  of  the  Act  of  Con- 
gress approved  September  26,  1914.  as 
amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  n,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  November  4,  1938. 

STATEMENT  BY  THE  COMMISSION 


Trade  practice  rules  for  the  Silk  In- 
dustry, as  herein  set  forth,  are  promul- 
gated by  the  Federal  Trade  Commission 
under  its  trade  practice  conference  pro- 
cedure. The  general  purpose  of  the  rules 
is  to  foster  and  promote  fair  competitive 
conditions  and  the  protection  of  the  pur- 
chasing and  consuming  public  in  the 
interest  of  both  the  industry  and  the 
public;  to  this  end  to  provide  for  proper 
identification  and  disclosure  of  mate- 
rial content  of  merchandise  containing 
or  purporting  to  contain  silk  in  whole  or 
in  part;  to  make  provision  for  accurate 
designations  and  descriptions  to  be  used 
in  marketing  such  products;  and  to  elim- 
inate and  prevent  misrepresentation,  de- 
ceptive concealment  and  other  unfair 
methods  of  competition  or  unfair  or  de- 
ceptive acts  or  practices. 

In  the  course  of  the  jH-oceedings  an 
Industry's  conference  was  held  in  Wash- 
ington, D.  C,  under  the  Commission's 
auspices,  and  jM-oposed  trade  practice 
rules  were  submitted  by  members  of  the 


industry.  Thereafter  tentative  action 
was  taken  by  the  Commission  on  the 
rules  so  submitted  and  a  draft  of  pro- 
posed rules  was  made  available  upon 
public  notice  of  at  least  fifteen  days,  in 
pursuance  of  which  all  interested  and 
affected  parties  were  afforded  opportu- 
nity to  present  such  pertinent  facts,  sug- 
gestions or  objections  as  they  desired  and 
to  be  heard  in  respect  to  the  proposed 
rules.  Such  hearing  was  held  in  Wash- 
ington and  all  matters  submitted  orally 
or  in  writing  were  received  and  filed  in 
the  proceeding. 

Thereafter,  and  upon  consideration  of 
the  entire  matter,  final  action  was  taken 
and  the  rules  in  the  form  appearing 
herein  under  Group  I  and  Group  U  were 
respectively  approved  and  received  by 
the  Commission. 

Information  received  in  the  premises 
indicates  that  57.815.573  poimds  of  raw 
silk,  with  a  dollar  value  of  $106,594,358. 
were  imported  into  the  United  States  in 
1937.    This  raw  product  was  converted 
by   American   mills   and   factories   into 
more  than  60  varieties  of  finished  goods 
with  a  total  retail  sales  value  of  approxi- 
mately $600,000,000.    Such  American  in- 
dustry is  reported  to  have  a  capital  in- 
vestment of  more  than  $500,000,000  and 
to  afford  direct  employment  in  the  United 
States  to  approximately  250.000  persons. 
As  promulgated  the  Group  I  rules  are 
intended  to  afford  a  helpful  guide  to  the 
industry  and  the  public  in  respect  to  the 
described  unfair  trade  practices,  which 
are  considered  by  the  Commission  to  be 
harmful  and  illegal.    The  requirements 
of  law  as  expressed  in  such  rules  are 
binding  upon  all  engaged  directly  or  In- 
directly in  promoting  the  sale  or  distribu- 
tion or  other  marketing  of  the  fiber,  yarn, 
thread,   strands,   fabric,   garments   and 
products  specified. 

The  rules  for  the  Silk  Industry  herein 
promulgated  supersede  and  replace  prior 
rules  published  by  the  Federal  Trade 
Commission  on  June  18.  1932,  concerning 
the  subject  of  silk  weighting. 
Said  new  silk  rules  are  as  follows: 


'  3  P.  R.  1738  DL 


Group  I 

The  unfair  trade  practices  which  are 
embraced  in  these  Group  I  rules  are 
considered  to  be  unfair  methods  of  com- 
petition, imfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro- 
hibited, within  the  purview  of  the  Fed- 
eral Government,  by  acts  of  Congress, 
as  construed  in  the  decisions  of  the  Fed- 
eral Trade  Commission  or  the  courts; 
and  appropriate  proceedings  in  the  pub- 
lic interest  will  be  taken  by  the  Com- 
mission to  prevent  the  use.  by  any  per- 
son, partnership,  corporation  or  other 
organization,  of  such  unlawful  practices 
in  or  directly  affecting  interstate  com- 
merce. 

Such  provisions  of  the  rules  express 
requirements  which  are  applicable  to  all 
sellers,  whether  importers,  manufac- 
turers,  converters,   distributors,   dealers 
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or  other  vendors.  Each  has  the  definite 
responsiWUty  of  seeing  to  it  that  the 
merchandise  as  it  is  advertised  by  him 
or  as  Jt  is  introduced  by  him  into  the 
channels  of  trade  or  commerce  is  prop- 
erly labeled  and  represented  in  keeping 
with  the  requirements  of  such  Group  I 

rules. 

The  labeling  and  other  requirements 
respecting  the  fiber,  yarn,  thread, 
strands,  fabric  or  garment  or  other 
product  covered  by  the  rules  apply  to 
such  merchandise  in  whatever  form  it 
may  be  sold  or  distributed. 

In  the  case  of  finished  garments  or 
articles    manufactured    for   distribution 
through  the  channels  of  trade  to  the  ulti- 
mate consuming  public  without  interme- 
diate  processing,   it   is   deemed   proper 
practice  for  manufacturers  thereof  not 
only  to  label  the  garment  or  article  with 
proper  disclosure  of  material  content  and 
other  disclosure  as  is  required  by  these 
rules,  but  also  to  cause  the  labeling  (tag- 
ging or  branding)    to  be  done  in  such 
manner  as  to  carry  through  the  ordinary 
channels  of  trade  to  the  ultimate  con- 
sumer and  be  appropriate  jn  the  sale  or 
resale  of  the  garment  or  article  to  the 
consuming  pubUc.  thereby  rendering  fur- 
ther or  additional  labeling  as  to  material 
content  unnecessary  so  long  as  the  proper 
label  tag  or  brand  affixed  by  the  manu- 
facturer remains  on  the  garment  or  ar- 
ticle  and   the  material  content   of   the 
product   has   not   been   changed.     This 
shall  not.  however,  be  construed  as  re- 
lieving dealers  or  other  vendors  of  any 
of  their  resjxjnsibility  imder  the  rule.*;  of 
seeing  to  it  that  the  garment  or  article 
bears  a  proper  and   appropriate   label, 
brand  or  tag  disclosing  the  information 
required  by  these  rules  to  be  disclosed 
and  that  it  is  not  falsely  or  deceptively 
labeled,   nor   otherwise   marked.   ad"er- 
tised.  represented  or  offered  for  sale  in 
-a  manner  contrary  to  the  provisions  of 
these  rules.     ' 

RuiE  1.  (a>  Silk  defined.—Silk  is  the 
natural  fiber  derived  from  the  cocoon  ol 
the  silkworm. 

<b»   Deceptive  passing  off  of  silk. — It 
is  an  unfair  trade  practice  to  cause  any 
silk  fiber,  yarn,  thread,  strands,  fabnc, 
or  garment  or  other  product  made  there- 
from, to  be  sold,  offered  for  sale,  distrib- 
uted, advertised,  described.,  branded,  la- 
beled or  otherwise  represented:    <1)    as 
not  being  silk;  or  (2)  as  being  something 
other  than  silk;  or  <3)  without  disclosure 
of  the  fact  that  such  material  or  produce 
is  silk,  made  clearly  and  unequivocally 
in  the' invoices,  in  labels,  tags  or  brands 
attached   to    the    merchandise,   and    in 
whatever  advertising  matter,  sales  pro- 
motional descriptions  or  representations 
thereof  may  be  used,  however  dissemi- 
nated  or   published,   where   such   non- 
disclosure has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public. 

(c)   It  is  an  unfair  trade  practice  to 
cause  any  fiber,  yarn,  thread,  strands. 


fabric,  garment  or  other  product,  con- 
taining or  purporting  to  contain  S'.lk  of 
any  kind  in  whole  or  in  part,  to  be  offered 
for  sale,  sold  or  distributed  imder  any 
conditions  of  deceptive  concealment  of 
the  fiber  content  or  under  any  other 
deceptive  or  misleading  conditions  or 
representations. 

Rule  2.  Silk  no«.— (a)  Silk  noil  is 
waste  silk  produced  in  the  operations 
incident  to  manufacture  of  spun  silk. 
The  term  "silk  noil"  as  used  in  these 
rules,  however,  shall  not  be  construed  as 
Including  spun  silk,  except  to  the  extent 
such  spun  silk  is  made  of  silk  noil.  For 
purposes  of  making  disclosure,  under 
these  rules,  as  to  content  of  product, 
such  silk  noil  may  be  designated  as  "Silk 
Noil",  "Noil  Silk".  "Silk  Waste"  or 
"Waste  Silk". 

(b)  In  offering  for  sale,  selling  or  dis- 
tributing, or  promoting  the  sale  or  dis- 
tribution   of.    any    fiber,    yam.    thread, 
strands,    fabric,    or    garment    or    other 
product,   containing   silk  noil  either  in 
whole  or  in  part,  full  and  nondeceptive 
disclosure  of  the  presence  of  such  silk 
noil  should  be  made  in  labels,  tags  or 
brands  affixed  to  the  merchandise  and 
in  the  invoices  and  in  such  advertising 
matter,  sales  promotional  descriptions  or 
representations  as  may  be  used  in  re- 
spect thereof,  however  disseminated  or 
published;    and    it    is    an    unfair    trade 
practice  to  deceptively  conceal  the  pres- 
ence of  such  silk  noil  or  to  fail  or  refuse 
to  make  said  disclosure,  having  the  ca- 
pacity and  tendency  or  effect  of  thereby 
misleading  or  deceiving  the  purchasing 
or  consuming  pubUc.    In  the  use  of  the 
term  "silk  noil",  "noil  silk",  "silk  wast«' 
or   "waste  silk",  the   words  "noil"   and 
"waste"  shall  not  be  mislcadingly  or  de- 
ceptively minimized,  obscured,  remotely 
placed  or  rendered  inconspicuous. 

Rm.E  3.  Pure  silk.—^a)  It  is  an  unfair 
trade  practice  to  use  the  term  or  phrase 
"Pure  Silk".  "AH  Silk".  "Pure  Dye  Silk"  or 
the  distinctive  term  or  phrase  "Pure  Dye" 
or  the  unqualified  word  "Silk",  or  any  oth- 
er word,  term,  phrase,  designation  or  rep- 
resentation of  similar  import,  as  descrip- 
Uve  of  any  fiber,  yarn,  thread,  strands, 
fabric,  or  garment  or  other  product  con- 
taining the  same,  (1  >  the  fiber  content  of 
which  is  not  silk  exclusively;  or  i2)  which 
conUins  any  metallic  weighting  whatso- 
ever; or  t3)  which  contains  any  loading 
or  adulterating  materials  or  other  foreign 
or  added  substance  or  material  (except 
the   necessary   dyeing   and  or   finishing 
materials  required  to  produce  the  color 
and  finish  of  the  product) .    Such  neces- 
sary dyeing  and  or  finishing  materials 
shall,  however,  in  no  case  exceed  10%  in 
the  aggregate,  except  black,  which  shall 
not  exceed  157c  in  the  aggregate.    These 
percentages  shall  be  computed  upon  the 
weight  of  the  silk  in  its  finished  state. 
Nothing  in  this  rule  shall  be  construed  as 
j)ermitting  the  use  of  dyeing  or  finishing 
materials,  either  within  or  in  excess  of 


pose  or  with  the  resiilt  of  thereby  decep- 
tively loading  the  product  with  excess  oi 
unnecessary  dyeing  or  finishing  material.s. 
(b)  Nothing  in  this  rule  shall  prohibit 
the   use   of  the   term   or   phrase  "Pure 
Silk".  "Pure  Dye  Silk"  or  "Silk",  in  a 
truthful   and   nondeceptive   manner,   as 
descriptive  of  the  silk  content  of  a  mixed 
fabric,  provided  said  content  meets  the 
requirements  of  the  foregoing  paragraph 
(a)  of  this  Rule  3  and  the  requirements 
of  Rule  7  as  to  mixed  goods;  and  pro- 
vided, further,  it  is  accurately  and  in 
immediate  conjunction  disclosed  clearly 
and    unequivocally    that    such    term    or 
phrase  so  employed  is  used  as  applying 
only  to  the  silk  content  of  such  mixed 
fabric — such  as,  for  example: 


such 
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and  15  7o  limits,  for  the  pur- 


"Rayon  and  Pure  Silk" 

or 

"Rayon  and  Silk" 

or 

"60 '"c  Rayon.  40 7r  Pure  Dye  Silk". 

Rm.E  4.  Weighted  SUk.—(A)  Full  and 
nondeceptive  disclosure  of  the  presence 
of  metallic  weighting,  together  with  the 
proportion  or  percentage  thereof,  in  any 
silk  or  silk  product  of  any  kind,  shall  be 
made  in  labels,  tags  or  brands  attached 
to  the  merchandise  and  in  the  invoices 
and    in    whatever    advertising    matter, 
sales  promotional  descriptions  or  repre- 
sentations   may    be    used    in     respect 
thereto,   however   disseminated  or   pub- 
lished, to  the  end  that  misrepresentation 
of  the  merchandise  or  deception  of  the 
purchasing  or  consuming  public  may  be 
avoided  and  prevented;  and  it  Ls  an  un- 
fair trade  practice  (1)  to  fail  or  refuse 
to  m^e  such  full  and  nondeceptive  dis- 
closure through  the  means  stated  and 
in  conformity  with  the  requirements  of 
this  rule;  or  (2)  otherwise  to  deceptively 
conceal  the   presence   of  such   metallic 
weighting  or  the  percenUge  or  propor- 
tion thereof. 

(b)  The  percentage  or  proportion  of 
such  metallic  weighting  to  be  disclosed 
under  this  rule  shall  be  that  proportion 
or  percentage  which  the  total  weight  of 
such  metallic  substance  bears  to  the 
total  weight  of  the  silk  in  its  finished 
state;  subject,  however,  to  the  allowance 
of  a  tolerance  of  five  points'  variation 
from  such  stated  percentage  or  propor- 
tion to  the  extent  the  variation  is  due 
to  unavoidable  variations  in  processing 
and  not  to  lack  of  reasonable  effort  to 
state  the  percentage  or  proportion  ac- 
curately. The  following  are  illustrative 
examples  of  the  disclosui-e  provided  for 
in  this  rule: 

••Silk.  Weighted  257o" 

or 

'Silk  with  25%  Metallic  Weighting" 

or 
"Silk  (weighted  25%)  and  Rayon", 
(c)  Nothing  In  this  rule,  however,  shall 
be -construed  as  prohibiting  the  making 
of  such  disclosure  as  to  weightuig  ind 
the  oercentage  thereof  by  truthfully  nnd 
nondeceptively  disclosing  that  the  weight- 


ing is  not  over  a  certain  percentage,  or 
that  the  weighting  in  such  parts  of  the 
product  as  consist  of  weighted  silk  ranges 
from  a  certain  minimimi  to  a  certain 
maximum  figure,  such  as,  for  example: 

'Silk,  Weighted  up  to  507o" 

"Silk,  Weighted  not  over  50 7o" 

"Silk,  Weighted  between  25  7o  and  50 7o" 

■Silk  with  257c  to  50 7o  Weighting" 

'Silk,  Weighted  from  257o  to  50%". 

fd)  In  making  disclosure  under  these 
rules  as  to  weighting,  the  disclosure  of 
the  fact  that  the  product,  or  respective 
part  thereof,  is  weighted  and  of  the  per- 
centage or  proportion  of  weighting,  shall 
be  made  plainly  and  unequivocally,  also 
in  immediate  conjunction  with  such  rep- 
resentations of  content  as  are  used,  and 
shall  not  be  set  forth  In  such  manner 
as  to  be  misleadingly  or  deceptively  mini- 
mized, obscured,  remotely  placed  or  ren- 
dered inconspicuous. 

'e)  In  case  any  such  product  so 
weighted  with  metallic  substance  is  silk 
noil,  the  fact  that  such  is  noil  shall  also 
be  disclosed  In  accordance  with  the  re- 
quirements of  Rule  2  and  in  addition  to 
said  disclosure  as  to  weighting  mate- 
rials— such  as.  for  example: 

"Silk  Noil.  Weighted  257o" 

"Noil  Silk  with  257c  Weighting". 

RiTLE  5.  Special  finvuhing  materials,  ex- 
cess finishing  materials,  loading  or  adul- 
terating materials.— i  a.)  This  rule  applies 
to  nonfibrous  material  other  than  metal- 
lic weighting  provided  for  in  Rule  4  and 
other  than  the  necessary  dyeing  and  or 
fini.<=hing  materials  referred  to  in  Rule  3. 

I  b )  The  presence  of  such  nonfibrous 
materials  which  have  been  added  to  any 
fiber,  yam,  thread,  strands  or  fabric  shall 
be  truthfully  and  nondeceptively  dis- 
closed in  accordance  with  the  following 
requirements  of  this  rule  to  the  end  that 
misunderstanding,  confusion  and  decep- 
tion of  the  purchasing  or  consvuning  pub- 
lic may  be  avoided  and  prevented. 

'o  In  the  case  where  such  nonfibrous 
material  has  been  added  to  the  product 
as  special  finishing  materials,  the  prod- 
uct shall  be  designated  and  described  in 
such  manner  as  will  clearly  and  nonde- 
ceptively disclose  to  the  purchasing  and 
consuming  public  that  such  added  finish- 
ing materials  are  present  in  the  product. 
The  term  "special  finishing  materials"  as 
used  in  this  rule  means  such  finishing 
materials  as  are  added  to  the  product  for 
the  purpose  and  with  the  effect  of  thereby 
imparting  certain  useful  properties  to  the 
product,  such  as  water-repellant  quali- 
ties, etc. 

'd)  In  cases  of  fiber,  yam,  thread, 
strands  or  fabric  where  nonfibrous  ma- 
terials have  been  added  to  or  are  present 
in  the  product  as  excess  dyeing  or  finish- 
ing materials,  loading  or  adulterating 
materials,  full,  clear  and  nondeceptive 
'disclosure  of  the  presence  of  such  excess 
dyeing  or  finishing  materials,  or  loading 
or  adulterating   materials,   and  of   the 


maximum  percentage  or  proportion  In 
which  such  materials  are  present,  shall 
be  made  in  tags,  labels  or  brands  attached 
to  the  product.  In  the  invoices  and  In 
whatever  advertising  or  trade  promo- 
tional descriptions  or  representations 
may  be  used  in  respect  to  the  product, 
however  disseminated  or  published. 

(e)  It  is  an  unfair  trade  practice  to 
fall  or  refuse  to  make  such  disclosure 
provided  for  in  this  rule,  such  failure  or 
refusal  having  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public;  and  it 
is  an  imfair  trade  practice  to  omit  or 
fail  to  take  such  other  steps  as  may  be 
necessary  to  avoid  the  sale  or  distribution 
of  such  products  in  the  channels  of  trade 
or  to  the  purchasing  or  consuming  pub- 
lic under  false,  misleading  or  deceptive 
representations  or  conditions. 

Rm.E  6.  Terms  "Silk".  "Wool",  "Linen", 
"Flax".  "Cotton",  etc. — It  is  an  unfair 
trade  practice  to  use.  or  cause  to  be 
used,  as  descriptive  of  any  textile  mer- 
chandise, the  word  "silk",  or  word,  term 
or  representation  of  similar  impwrt,  either 
alone  or  in  conjunction  with  the  words 
"wool",  "linen",  "flax",  "cotton",  "rayon" 
or  other  term  or  representation,  such  as, 
for  example,  "Silk  Rayon".  "Rayon  Silk", 
"Silk  Linen",  "Linen  Silk",  etc.,  so  as  to 
import  or  imply  that  the  product  is  sUk 
or  contains  silk  or  has  the  properties  of 
silk,  when  such  is  not  the  fact.  However, 
nothing  in  this  rule  shall  prohibit  the  use 
of  the  words  "silk",  "rayon",  "wool", 
"linen",  "flax",  or  "cotton",  in  any  truth- 
ful and  nondeceptive  designation  or 
representation  made  in  conformity  with 
the  requirements  of  Rule  7  as  to  disclo- 
sure of  mixed  goods. 

Rm.E  7.  Mixed  goods. — In  the  case  of 
any  yam.  thread,  strands,  fabric,  or  gar- 
ment or  other  product  made  therefrom, 
containing  a  mixture  of  any  kind  of  silk 
and  other  fiber  or  fibers,  full  and  non- 
deceptive  disclosure  of  the  fiber  content 
of  such  merchandise  should  be  made  in 
accordance  with  the  hereinafter  stated 
provisions  of  this  rule,  to  the  end  that  the 
pin-chasing  and  consuming  public  may  be 
informed  as  to  the  contents  of  such  mer- 
chandise and  that  deceptive  concealment, 
misunderstanding,  misrepresentation  and 
unfair  practices  in  the  marketing  of  such 
merchandise   in  the  channels  of  trade 
and  to  the  public  may  be  avoided  and 
prevented.    And   it  is  an  unfair  trade 
practice  to  conceal  the  presence  of  any 
fiber  constituent  of  such  merchandise,  or 
to  fail  or  refuse  to  make  said  disclosure 
of  fiber  constituents,  having  the  capacity, 
tendency  or  effect  of  misleading  or  de- 
ceiving   the    purchasing    or    consuming 
public.    Such  disclosure  of  the  fiber  con- 
tent of  said  product.s,  pursuant  to  this 
rule,  shall  be  made  by  accurately  desig- 
nating and  naming  each  constituent  fiber 
thereof  in  the  order  of  its  predominance 
by  weight,   beginning   with  the   largest 
single  constituent,  such  as,  for  example, 
"Silk.  Rayon  and  Wool",  for  yam,  thread, 
strands  or  fabric  composed  of  silk,  rayon 
and  wool  and  containing  silk  in  larger 


proportion  than  either  rayon  or  wool  and 
containing  rayon  in  greater  proportion 
than  wool;  subject  to  the  following: 

(I)  Said  disclosure  shall  be  made  in 
labels,  brands  or  tags  attached  to  the 
merchandise  and  in  such  advertising  and 
sales  promotional  descriptions  or  repre- 
sentations of  the  product  as  may  be  used, 
however  disseminated  or  published.  Said 
disclosure  shall  also  be  made  in  such 
other  documents,  passing  from  seller  to 
purchaser,  as  may  be  necessary  to  fully 
inform  purchasers  of  the  fiber  content  of 
the  merchandise  and  to  avoid  and  pre- 
vent the  sale  or  resale  of  the  merchandise 
vmder  deceptive  or  misleading  conditions. 

(II)  In  setting  forth  a  disclosure  of  the 
names  of  the  fiber  contained  in  any  such 
mixed  product  of  two  or  more  fibers,  the 
respective  name  of  any  such  fiber  shall 
not  be  set  forth  in  type  or  manner  so  dis- 
proportionately enlarged,  emphasized  or 
conspicuously  placed  as  tliereby  to  have 
the  capacity,  tendency  or  effect  of  mis- 
leading or  deceiving  the  purchasing  or 
consuming  public  into  the  belief  that  a 
greater  proportion  of  such  over-empha- 
sized fiber  is  present  than  is  in  fact  true; 
such  as.  for  example,  in  printing  or  other- 
wise setting  forth  said  illustrative  dis- 
closure of  "Silk.  Rayon  and  Wool",  the 
word  "silk"  or  the  word  "wool"  shall  not 
be  disproportionately  enlarged  or  other- 
wise emphasized  in  such  manner  as  to 
have  the  capacity,  tendency  or  effect  of 
misleading  or  deceiving  the  purchasing  or 
consuming  public  in  respect  to  the  pro- 
portion or  effective  character  of  the  silk 
or  the  wool  in  such  mixed  product. 

(in)  In  case  the  product  contains  silk 
noil,  weighted  silk,  special  or  excess  fin- 
ishing materials  or  loading  or  adulterat- 
ing materials,  the  disclosure  thereof  shall 
be  made  in  conformity  with  the  appli- 
cable provisions  of  the  other  Group  I 
rules,  namely.  Rule  2  respecting  silk  noil. 
Rule  4  respecting  weighted  silk.  Rule  5 
respecting  special  or  excess  finishing  ma- 
terials, loading  or  adulterating  materials. 

(IV)  Where  the  fiber  or  fibers  com- 
prising at  least  95 7o  of  the  mixed  prod- 
uct are  disclosed  not  only  by  name  as 
required  by  the  foregoing  provisions  of 
this  rule,  but  also  with  the  percentage 
of  each  in  the  order  of  predominance  by 
weight  as  recommended  in  Rule  A, 
Group  n,  then  the  remaining  5%  or  less 
of  the  fiber  content  of  such  product  may 
be  designated  and  disclosed  as  "Other 
Fibers"  or  "Miscellaneous  Fibers",  pro- 
vided  such  57c  proportion  or  less  of  one 
definitely  known  to  be  composed  of  one 
fiber  or  readily  ascertainable  as  con- 
sisting of  but  one  fiber,  but  on  the  con- 
trary is  composed  of  fibers  which  may  be 
of  various  kinds,  the  percentages  or 
quantities  of  each  of  which  are  not  defi- 
nitely known  or  readily  ascertainable; 
and  provided  further,  that  such  fiber 
content  designated  or  disclosed  as 
"Other  Fibers"  or  "Miscellaneous  Fib- 
ers" is  not  otherwise  misrepresented. 
Illustrative  examples  of  the  disclosure 
provided  for  under  this  rule  are  as  fol- 


lows: 


"507o  Silk,  46  7o 


Rayon,  4%  Other 
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Fibers"  or  "55%  Silk.  40%  Wool,  5%  Mis- 
cellaneous Fibers"  for  products  com- 
posed of  the  respective  stated  percent- 
ages of  silk,  rayon  and  wool  and  com- 
posed in  the  remainder  of  fibers  the 
proportion  or  percentage  of  each  of 
which  is  not  definitely  known  or  readily 
ascertainable,  including  such  small  addi- 
tional amounts  of  silk  or  jrayon  as  may 
be  present  due  to  unavoidable  variations 
in  manufacturing  processes. 

(V)   In  making  disclosure  of  fiber  con- 
tent under  these  rules  by  choosing  to 
specifically  name  any  particular  fiber  in 
any  such  mixed  product  which  is  present 
in  the  proportion  of  5%  or  less  by  weight 
of  the  entire  content,  the  name  of  the 
fiber  shall  be  accompanied  in  immediate 
conjunction  therewith  by  accurate  and 
nondeceptive  disclosure  of  the  percent- 
age or  proportion  in  which  said  specifi- 
cally named  fiber  is  present,  such  as,  for 
example.  "2%  Silk",  or  "2%  Wool",  to 
the  end  that  the  purchasmg  or  consum- 
ing public   may   not  be  misled  or   de- 
ceived   into   the    erroneous   belief    that 
said  fiber  is  present  in  a  greater  or  lesser 
proportion  than  is  in  fact  true.    Nothing 
in  this  rule  shall  be  construed  as  per- 
mitting the  concealment  of  the  percent- 
age in  which  any  fiber  is  present  above 
5%   where  conditions  or  circumstances 
misleading  or  deceptive  to  the  purchas- 
ing or  consiuning  public  may  be  pro- 
duced by  reason  of  such  concealment. 

(VI)  In  setting  forth  any  item,  name, 
statement,  percentage  or  other  informa- 
tion required  to  be  disclosed  imder  this  or 
any  other  rule  hereof,  the  same  shall  be 
set  forth  clearly  and  unequivocally  and 
not  in  type  or  manner  so  disproportion- 
ate, or  so  minimized,  obscured  or  remote- 
ly or  inconspicuously  placed  as  to  be  mis- 
leading or  deceptive  to  the  purchasing  or 
consuming  public. 

Rm.E  8.  Passing  off  merchandise  as 
and  for  st/fc.— (a)  It  is  an  unfair  trade 
practice  to  offer  for  sale,  sell,  distribute, 
describe,  brand,  label,  advertise  or  other- 
wise represent,  directly  or  indirectly,  any 
fiber,  yarn,  thread,  strands,  fabric,  or 
garment  or  other  product  made  there- 
from, as  being  silk  or  as  containing  silk 
of  any  kind  or  as  having  any  of  the  prop- 
erties of  silk  when  such  is  not  the  fact. 

(b)  In  the  case  of  fiber,  yam,  thread, 
strands,  fabric,  or  garment  or  other  prod- 
uct, not  containing  silk  of  any  kind  but 
which  has  been  manufactured  or  proc- 
essed in  such  manner  as  to  simulate  silk 
or  which  purports  to  contain  silk  in  whole 
or  in  part,  the  failure  or  refusal  to  make 
full  and  nondeceptive  disclosure  of  the 
fiber  content  of  such  merchandise,  in 
conformity  with  law  and  applicable  rules 
and  regulations  thereunder,  and  so  as  to 
avoid  and  prevent  deceptive  concealment, 
confusion,  misunderstanding  and  misrep- 
resentation, is  an  unfair  trade  practice. 
RxTLK  9.  Deteriorated  or  damaged  mer- 
chandise.— In  any  case  of  merchandise, 
composed  wholly  or  in  part  of  silk,  the 
character,  quality  or  value  of  which  has 
become  impaired  through  age,  deterior- 
ation or  damage,  it  Is  an  unfair  trade 


practice  in  the  sale  or  distribution  of 
such  merchandise  to  conceal  such  im- 
pairment for  the  purpose  or  with  the  ca- 
pacity and  tendency  or  effect  of  mislead- 
ing or  deceiving  the  purchasing  or  con- 
suming public  in  respect  to  the  character, 
quality,  value  or  condition  of  such  mer- 
chandise. 

Rm.E  10.  Encouraging  or  promoting 
misleading  merchandising  methods. — 
It  is  an  unfair  trade  practice  for  any  per- 
son, partnership  or  corporation  to  Induce, 
aid  or  abet  an  importer,  converter,  manu- 
facturer, distributor,  dealer  or  other  per- 
son to  cause  any  fiber,  yarn,  thread, 
strands,  fabric,  or  garment  or  other  prod- 
uct, containing  or  purporting  to  contain 
silk  in  whole  or  in  part,  to  be  advertised, 
represented,  offered  for  sale,  sold  or  dis- 
tributed through  any  means  or  devices 
or  under  any  conditions  which  have  the 
capacity  and  tendency  or  effect  of  cauf- 
ing.  promoting  or  aiding  the  marketing 
of  any  such  merchandise  In  the  channels 
of  trade  or  to  the  consuming  public  un- 
der false,  misleading  or  deceptive  cir- 
cumstances or  representations. 

RXTLE  11.  Word  "Silk"  as  part  of  trade 
or  corporate  name. — ta)  It  is  an  unfair 
trade  practice  for  any  person,  partner- 
ship or  corporation  to  use  the  word  "silk", 
or  word,  term  or  representation  of  similar 
import,  as  part  of  a  trade  or  corporate 
name  indicative  of  a  silk  business  or  silk 
products  unless  at  least  a  substantial 
part  of  such  business  is  devoted  to  silk 
or  silk  products  and,  as  to  any  merchan- 
dise of  said  business  which  is  not  com- 
posed wholly  of  silk,  full  and  nondecep- 
tive disclosure  is  made,  in  immediate  con- 
junction with  such  trade  or  corporate 
name,  of  the  fact  that  such  merchandise 
is  not  silk  but  is  composed  of  or  contains 
other  named  fibers. 

(b)  It  is  an  unfair  trade  practice  <1) 
to  use  the  word  "silk",  or  word,  term  or 
rcpi-esentatiOTi  of  similar  import,  in  any 
trade-mark  Indicative  of  silk,  when  the 
merchandise  which  bears  such  mark,  or 
which  is  advertised,  offered  for  sale,  sold 
or  distributed  thereunder,  is  not  in  fact 
composed  of  silk;  or  (2)  to  use  said 
trade-mark  in  any  other  manner,  or 
under  any  other  condition,  which  is  mis- 
leading or  deceptive. 

Rule  12.  Misrepresentations  as  to 
being  a  manufacturer,  producer  or 
importer. — (a)  It  is  an  unfair  trade 
practice  for  any  person,  partnership  or 
corporation,  by  trade  or  corporate  name 
or  otherwise,  to  hold  himself  or  itself 
out  as  being  a  manufacturer  or  producer 
of  silk  or  silk  products  when  such  is  not 
true  in  fact. 

(b)  It  is  an  ucfair  trade  practice  for 
any  person,  partnership  or  corporation 
in  the  conduct  of  business  to  represent 
himself  or  itself,  directly  or  indirectly,  as 
having  or  operating  a  silk  business  in 
whole  or  in  part,  or  a  silk  department  or 
branch,  or  as  being  an  importer  of  silk, 
when  such  is  not  true  in  fact;  or  in  any 
other  marmer  to  misrepresent  the  char- 
acter, nature  or  status  of  the  business  of 
I  such  person,  partnership  or  corporation. 


Rule  13.  Inducing  or  abetting  uio/a- 
tion  of  rules. — (a)  It  is  an  unfair  trads 
practice  for  any  Importer,  manufacturer, 
producer  or  organization  to  aid.  ab?t, 
induce  or  coerce  a  dealer,  distributor  ir 
other  vendor  to  omit  or  refuse  to  rn:;ke 
the  disclosure  as  to  content  of  merch  n- 
dise  required  by  the  foregoing  Grou  i 
rules,  or  to  otherwise  engage  in  any  of 
the  unfair  trade  practices  specified  in 
.such  rules. 

(b)  It  is  an  unfair  trade  practice  for 
any  dealer  or  other  vendor  or  orgai.;  a- 
tlon  to  Induce,  aid,  abet  or  coerce  m 
importer,  manufacturer,  producer  or 
other  seller  to  omit  or  refuse  to  comply 
with  the  requirements  of  the  foregoing 
Group  I  rules,  or  to  otherwise  engagr  in 
any  unfair  trade  practice  specified  in 
such  rules. 


Group  II 

Compliance  with  the  trade  prarMce 
pronsions  embraced  in  these  Group  n 
rules  is  considered  to  be  conducive  to 
sound  business  methods  and  is  to  be  ^^n- 
couraged  and  promoted  individually  or 
through  voluntary  cooperation  exerci'^ed 
in  accordance  with  existing  law.  Noncb- 
servance  of  such  rules  does  not,  per  se. 
constitute  violation  of  law.  Where,  how- 
ever, the  practice  of  not  complying  with 
any  such  Group  II  rules  is  followed  in 
such  manner  as  to  result  in  unfair  meth- 
ods of  competition  contrary  to  law.  cor- 
rective proceedings  may  be  instituted  by 
the  Commission  as  in  the  case  of  a  viola- 
tion of  Group  I  rules. 

Rule  A.  Disclosure  of  proportio^us  of 
constituent  fibers  in  mixed  poods.— The 
practice  of  making  full  and  accurate  dis- 
closure of  the  proportions  or  percent^iges 
of  the  constituent  fibers  in  mixed  goods 
is  approved  as  a  proper  practice  to  'he 
end  that  salespersons,  dealers  and  either 
marketers  of  such  products  may  hav*  ac- 
curate information  of  the  fiber  con'ent 
thereof  and  may  in  turn  correctly  inl^inn 
the  purchasing  and   consuming   public, 
thereby    avoiding    confusion,    misunder- 
standing or  misrepresentation  as  to  the 
nature  or  content  of  such  products.    Any 
action  taken  in  following  this  rule  shruid 
be  consonant  with  the  requirements  of 
the  foregoing  Group  I  rules.    In  the  case 
where  all  fibers  present  are  listed  .ind 
disclosed  by  name  together  with  the  ;;er- 
centage  in  which  each  is  present,  a    ol- 
erance  of  not  to  exceed  3%  variation  trom 
the  stated  percentages  may  be  allowed  to 
the  extent  that  such  variation  is  due  to 
unavoidable  variations  in  manufacturing 
processes  and  not  to  lack  of  reascr  ible 
effort  to    state  such    percentages  accu- 
rately. 

Rm.E  B.  Terms  descriptive  of  tiiJc 
fabrics  or  relating  to  weavers  of  tex- 
tures.—Suhiect  to  and  in  conformity  ■  ith 
the  requirements  of  the  foregoing  Goup 
I  rules,  the  practice  of  truthfully  qua  ify- 
ing  by  the  word  "silk"  all  words,  t'  ms, 
phrases  or  representations  which  meao 
silk  or  are  associated  in  the  minds  ol  the 
purchasing  or  consuming  public  wim 
[fabrics  composed  of  silk  is  recommc  ded 


as  a  desirable  practice  For  example: 
"silk  chiffon",  "silk  crepe",  "silk  satin", 
"silk  taffeta",  etc. 

Rule  C.  Information  as  to  treatment 
and  care  of  product.— The  practice,  by 
producers,  manufacturers  and  distribu- 
tors, of  furnishing  and  disseminating, 
through  tags,  labels,  advertisements  or 
other  publicity,  accurate  information  as 
to  the  proper  treatment,  care  and  clean- 
ing of  the  products  covered  by  these  rules, 
is  approved  and  recommended  as  a  de- 
sirable practice  to  follow  In  the  interest 
of  enabling  consumers  to  obtain  and 
enjoy  full  benefit  of  the  desirable  quali- 
ties and  services  of  such  products. 

Promulgated  and  Issued  by  the  Federal 
Trade  Commission  as  of  November  4, 
1938. 

;sEALl  Ons  B.  Johnson, 

Secretary. 

IF  R  Doc.  3S-3313:  Piled.  November  3.  1938: 
10;31a.  m.l 


TITLE  26— INTEUNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
IT.  D.  4870) 

BorrLn«G  or  Distilled  Spirits  in  Bond 

AMENDING   REGULATIONS   NO.   « 

To  District  Supervisors  and  Others  Con- 
cerned: 

Section  23,  of  Regulations  No.  6,  Bot- 
tling of  Distilled  Spirits  in  Bond,  ap- 
proved June  3.  1938,"  is  hereby  amended 
to  read  as  follows: 

Sec.  23.  Caution  notice. — Every  person 
bottling  distilled  spirits  in  bond  except 
for  export  shall  attach  to  each  bottle 
filed  by  him  a  caution  notice  reading  as 
follows : 

This  bottle  has  been  filled  and  stamped 
under  the  provisions  of  the  Act  of  Con- 
gress entitled  "An  Act  to  allow  the  bot- 
tling of  distilled  spirits  In  bond,"  ap- 
proved March  3,  1897,  as  amended.  Any 
person  who  shall  reuse  the  stamp  af- 
fixed to  this  bottle,  or  remove  the  con- 
tents of  this  bottle  without  so  destrosring 
the  stamp  aflixed  thereto  as  to  prevent 
reuse,  or  who  shall  sell  this  bottle,  or 
reuse  it  for  distilled  spirits,  will  be  liable 
to  the  penalties  prescribed  by  law. 

When  spirits  are  bottled  for  export  the 
bottler  may  attach  the  caution  notice  if 
he  so  desires. 

"Alls  notice  shall  be  of  convenient  size 
for  attachment  to  the  bottle,  shall  be 
printed  in  plain,  legible,  black  characters, 
with  a  black  border,  and  shall  be  securely 
attached  to  the  bottle.  The  type  used  in 
printing  caution  labels  shall  not  be  less 
than  six  point  when  used  on  bottles  of 
one  pint  or  more. 
I  SEAL  1  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  November  1,  1938. 
John  W.  Hanes, 
Acting  Secretary  of  the  Treasury 

IP  R  Doc.  38-3319;  Filed,  November  3. 1938; 
12:17  p.m.  1 


TITLE  29— LA  DOR 

CHILDREN'S  BUREAU 

I  Regulation  No.  6| 
Child  Labor 

PART  402.   acceptance  OF  STATE 

certificates 

November  3,  1938. 
Sec.  402.3  Designation  of  States.— Pur- 
suant to  the  provisions  of  section  401.5 
(section  5  of  Child  Labor  Regulation  No. 
1.  entitled  "Certificates  of  Age"  issued 
October  14.  1938  *)  I  do  hereby  designate 
the  following  States  as  States  in  which 
State  age,  employment,  or  working  cer- 
tificates or  p>ermits  shall  have  the  same 
force  and  effect  as  Federal  certificates 
of  age  under  the  Fair  Labor  Standards 
Act  of  1938: 

Kansas  and  Nevada 

This  designation  shall  be  effective  from 
and  after  the  date  hereof  until  the  ex- 
piration of  the  F>erlod  of  six  months  from 
and  after  October  24,  1938. 

Katharine  P.  Lenroot. 

Chief. 

I F.  R.  Doc.  38-3327;  Filed.  November  3, 1938; 
12:  52  p.m.] 


ducive  to  their  health,  school-progress, 
and  general  well-being,  therefore  I  do 
hereby  determine  that  section  2  <d>  of  the 
said  regulation  No.  3,  which  is  effective 
for  a  period  of  90  days  from  the  date  of 
Its  issuance,  shall  be  of  no  force  and 
effect  as  provided  in  the  following  regula- 
tion issued  by  virtue  of  and  pursuant  to 
the  authority  conferred  by  section  3(1) 
of  the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1060)". 

regulation 

Section  2  <d)  of  Child  Labor  Regula- 
tion No.  3  issued  October  21.  1938  by 
virtue  of  and  pursuant  to  the  authority 
conferred  by  section  3  <1)  of  the  Fair 
Labor  Standards  Act  of  1938  '52  Stat. 
1060)  shall  be  of  no  force  and  effect 
until  a  public  hearing  can  be  held  and 
further  determination  can  be  made  and 
regulation  Issued  upon  the  basis  thereof. 
Katharine  F.  Lenroot, 
Ctiief. 

I F.  R.  Doc.  38-3326:  Filed.  November  3,  1938; 
12:52  p.  m.] 


Notices 


[Regulation  No.  S-A] 
Child  Labor  Regulations 
amendment  to  temporary  regulation  for 
employbtlnt  of  minors  between  14  and 
16  years  of  age 

November  3,  1938. 

AuTHonrrT  roR  Regulation 

Sec.  3  (1)  of  the  Act 

..»»»..Xhe  Chief  of  the  Children's  Bureau 
shall  pixjvide  by  regulation  or  by  order  that 
the  employment  of  employees  between  the 
ages  of  fourteen  and  sixteen  years  in  ort;upa- 
tlons  other  than  manufacturing  and  mining 
shall  not  be  deemed  to  constitute  oppressive 
child  labor  If  and  to  the  extent  that  the  Chief 
of  the  Children's  Bureau  determines  that 
such  employment  Is  confined  to  periods  which 
wUl  not  interfere  with  their  schooling  and  to 
conditions  which  will  not  Interfere  with  their 
health  and  well-being." 

Representations  having  been  made  to 
me  that  the  limitation  of  the  employment 
of  minors  between  14  and  16  years  of  age 
to  the  hours  between  6  a.  m.  and  7  p.  m. 
in  any  one  day  as  provided  for  in  section 
2  (d)  of  Child  Labor  Regulation  No.  3, 
entitled  "Temporary  Regulation  for  Em- 
ployment of  Minors  Between  14  and  16 
Years  of  Age"  Issued  October  21,  1938,' 
will  give  rise  in  certain  occupations  to 
problems  which  will  require  time  for  ad- 
justment, and  in  order  to  provide  oppor- 
tunity for  assembling  more  complete  in- 
formation concerning  the  problems  in- 
volved in  such  hour  limitation  and  the 
extent  to  which  the  employment  of  mi- 
nors of  the  ages  specified  before  6  a.  m. 
and  after  7  p.  m.  may  interfere  with 
hours  of  sleep  and  other  conditions  con- 


'3F.R.  1351DI. 


•  Issued  pursuant  to  the  authority  con- 
ferred by  sections  3  (1)  and  11  (b)  of  the 
Pair  Labor  Standards  Act  of  1938  (52  Stat. 
1060);   3  F.  R.  2487  DL 

>  3  F.  R.  2532  DI. 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

In  the  Matter  of  the  Determination  of 
THE  Prevailing  Minimum  Wages  in  -rHE 
Metal  Furniture  Manufacturing  In- 
dustry 

notice  of  hearing 

The  Public  Contracts  Board  will  hold  a 
hearing  in  Room  3229,  Department  of 
Labor  BuUding,  Washington,  D.  C.  at 
10  a.  m.,  Thursday.  November  17,  1938, 
to  take  testimony  upon  which  findings 
of  fact  win  be  made  to  assist  the  Secre- 
tary of  Labor  in  determining,  pursuant 
to  Section  1  (b)  of  the  Pubbc  Contracts 
Act  (49  Stat.  2036;  41  U.  S.  C.  Sup.  m 
35)  the  prevailing  minimum  wages  in  the 
Metal  Furniture  Manufacturing  Indus- 
try. The  Metal  Furniture  Manufactur- 
ing Industry  shall  be  understood  to  be 
that  industry  which  manufactures  metal 
office  and  household  furniture  and  metal 
hospital  furniture.  Metal  office  furniture 
shall  include  the  following: 

Metal  office  furniture. — ^Vertical  filing 
cabinets;  horizontal  sections  and  half- 
sections,  and  bookcases;  Hi-line  and 
book-shelf  units;  card  index  cases;  trans- 
fer units;  desks;  tables;  chairs;  storage 
cabinets  and  wardrobes. 

Steel  shelving. — Industrial  and  gen- 
eral-purpose steel  shelving,  miscellane- 
ous fittings,  attachments,  and  accessories. 

Steel  Icckers.—Box  lockers;  single-tier 
lockers;  double-tier  lockers;  two-person 
and  compartment  lockers;  miscellaneous 
fittings  as  used  in  schools,  clubs,  gymna- 
siums, commercial,  and  industrial  estab- 
lishments. 

Visible  filing  equipment. — Cabinets, 
panels,  pockets,  cards,  and  other  inserts, 
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signalling  and  other  devices  for  visible 
filing. 

Tlie  enclosed  survey  of  the  Pumlture 
Industries'  consf&ts  of  such  excerpts 
from  the  forthcoming  survey  of  the  Bu- 
reau of  Labor  Statistics  as  are  imme- 
diately pertinent  to  the  requirements  of 
the  Public  Contracts  Board  in  arriving 
at  prevailing  wage  recommendations  for 
the  industries.  This  sui'vey  will  be  in- 
troduced in  evidence  at  the  hearing. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  dvily  ap- 
pointed representatives,  will  be  given  to 
persons  engaged  in  the  above-named  in- 
dustry, either  as  employers  or  as  em- 
ployees, to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communi- 
cations may  be  filed  but  they  should  be 
received  by  the  Board  on  or  before  the 
hearing  date.  Five  copies  of  all  briefs 
must  be  submitted.  Employers  appear- 
ing in  person,  or  by  representatives,  or 
presenting  briefs,  should  furnish  the 
Board  with  the  following  essential  data: 

(1)  Name  of  firm. 

(2)  Plant  addre.ss. 

(3)  Total  number  of  employees  in 
plant. 

«4>  Number  of  male  employees. 

(5)  Number  of  female  employees. 

(6)  Classification  of  employees  by 
occupations,  including  number  engaged 
in  each  operation. 

(7)  Hourly  WEiges  in  each  operation 
with  designation  of  applicable  time 
I)eriod. 

(8)  If  paid  on  piece  work  basis,  weekly 
earnings  in  each  clas.s  of  employees. 

(9)  Hours  worked  per  week. 

Tliis  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa- 
tives, or  submitting  briefs,  should  ac- 
quaint the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  industry. 

Dated  October  31,  1938. 

[SEAL  I  L.  Metcalf  Walling, 

Administrator. 

tP  R.  Doc.  38-3314;  Filed.  November  3,  1938; 
11:47  a.  m.l 


In  the  Matter  of  the  Determination  of 

THE  PRFVAILING  MINIMUM  WAGES  IN  THE 

Public  Seating  Industry 

NOTICE  OF  hearing 

The  Public  Contracts  Board  will  hold 
a  hearing  in  Room  3229.  Department  of 
Labor  Building.  Washington.  D.  C.  at 
10  a.  m..  Wednesday.  November  16.  1938. 
to  take  testimony  upon  which  findings  of 
fact  will  be  made  to  assist  the  Secretary 
of  Labor   in   determining,   pursuant   to 


Section  1  (b)  of  the  Public  Contracts  Act 
(49  Stat.  2036;  41  U.  S.  C.  Sup.  HI  35). 
the  prevailing  minimum  wages  in  the 
Public  Seating  Industry.  The  term 
"Public  Seating  Industry"  shall  be  under- 
stood to  be  that  industry  which  fabri- 
cates, assembles,  and  installs  (by  those 
who  fabricate  or  assemble)  Public  Seat- 
ing f upholstered  or  non-upholstered), 
fabricated  or  assembled  of  wood,  ply- 
wood, iron,  steel,  non-ferrous  metals,  or 
any  combinations  of  these  materials,  and 
consisting  of  the  foUowing: 

(a)  Fixed  or  connected  seating  for 
such  public  places  as  theatres,  audito- 
riums, lodges,  assembly  halls,  shoe  stores, 
rinks,  ball  parks,  race  tracks,  stadia,  and 
other  similar  buildings,  and  structures; 

(b)  Pewing.  chancel,  choir  stalk,  and 
related  fumitiu-e  and  accessories  for  ec- 
clesiastical purposes,  seats  and  benches 
for  court  houses,  hospitals,  public  waiting 
rooms,  and  for  other  similar  public  pur- 
poses; 

(c)  Pupils'  desks,  pupils'  tables,  pupils' 
chairs,  and  school  furniture  for  all 
educational  purposes; 

(d)  Portable  chairs  with  folding  seats 
in  both  single  and  multiple  units: 

(e)  Portable  folding  seating  in  single 
units  for  other  than  household  use. 

The  enclosed  survey  of  the  Furniture 
Industries'  consists  of  such  excerpts 
from  the  forthcoming  survey  of  the  Bu- 
reau of  Labor  Statistics  as  are  immedi- 
ately pertinent  to  the  requirements  of 
the  Public  Contracts  Board  in  arriving  at 
prevailing  wage  recommendations  for  the 
industries.  This  survey  will  be  intro- 
duced in  evidence  at  the  hearing. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly 
appointed  representatives,  will  be  given 
to  persons  engaged  in  the  above-named 
industry,  either  as  employers  or  as  em- 
ployees, to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communi- 
cations may  be  filed  but  they  should  be 
received  by  the  Board  on  or  before  the 
hearing  date.  Rve  copies  of  all  briefs 
must  be  submitted.  Employers  appear- 
ing in  person,  or  by  representatives,  or 
presenting  briefs,  should  furnish  the 
Board  with  the  following  essential  data: 

(1)  Name  of  firm. 

(2)  Plant  address. 

(3)  Total  number  of  employees  In 
plant. 

<4)  Number  of  male  employees. 

(5)  Number  of  female  employees. 

(6)  Classification  of  employees  by 
occupations,  including  number  engaged 
in  each  of>eration. 

(7)  Hourly  wa«es  in  each  operation 
with  designation  of  applicable  time 
period. 

(8)  If  paid  on  piece  work  basis,  we^ly 
earnings  in  each  class  of  employees. 

(9)  Hours  worked  per  week. 


Employees  appearing  at  the  heai  ng, 
either  in  person  or  by  their  reprcsei. Na- 
tives, or  submitting  briefs,  should  c- 
quaint  the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  industry. 

Dated  October  31,  1938. 

[seal!  L.  Metcalfe  Walling 

Administrate^ 

I  P.  R.  Doc.  38-3315;  Plied.  November  3.  10  ib; 
11:48  a.  m.l 


» "Average  Hourly  Earnings  In  the  Fuml- 
t\ire  Manufacturing  Industry.  October.  1937." 
filed  as  a  part  of  the  original  dociunent  with 
the  Division  of  the  Federal  Register.  The 
National  Archives. 


This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 


In  the  Matter  of  the  Determination  of 
THE  Prevailing  Minimum  Wages  in  the 
Wood  Furniture  Manufacturing  In- 
dustry 

NOTICE  OF  hearing 

The  PubUc  Contracts  Board  will  iiold 
a  hearing  in  Room  3229.  Department  of 
Labor  Building,  Washington.  D.  C.  a'  10 
a.  m..  Tuesday,  November  15,  1938  to 
take  testimony  upon  which  finding.-^  of 
fact  will  be  made  to  assist  the  Secretary 
of  Labor  in  determining,  pursuant  to 
Section  1  (b)  of  the  Public  Contracts  .■\ct 
(49  Stat.  2036;  41  U.  S.  C.  Sup.  Ill  lib). 
the  prevailing  minimum  wages  in  the 
Wood  Furniture  Manufacturing  Indus- 
try. Tlie  Wood  Pumlture  Manufacturing 
Industry  shall  be  understood  ^o  be  Miat 
industry  which  manufactures  wood  up- 
holstered furniture,  exclusive  of  studio 
couches;  wood  kitchen  furniture;  wood 
ofiBce  chairs,  wood  office  desks,  and  wood 
office  tables;  parlor  frames,  chairs  in  the 
white,  furniture  parts  of  wood,  and  oiher 
unfinished  household  furniture.  The 
term  "furniture  parts  of  wood"  as  used 
herein  means  wood  parts  for  furniture 
where  the  process  of  manufacture  has 
advanced  so  far  that  the  product  cu'i  be 
used  only  in  the  production  of  furniture, 
but  not  Including  hardwood  dimen.sion 
stock,  nor  plywood. 

The  enclosed  survey  of  the  Furniture 
Industries '  consists  of  such  excerpts 
from  the  forthcoming  survey  of  the  Bu- 
reau of  Labor  Statistics  as  are  imme- 
diately pertinent  to  the  requirements  of 
the  Public  Contracts  Board  in  arriving 
at  prevailing  wage  recommendation^^  for 
the  industries.  This  survey  will  be  in- 
troduced in  evidence  at  the  hearing. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap- 
pointed representatives,  will  be  given  to 
persons  engaged  in  the  above-namid  in- 
dustry, either  as  employers  or  a,s  em- 
ployees, to  groups  of  such  persons  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  comnuinl- 
cations  may  be  filed  but  they  should  be 
received  by  the  Board  on  or  befor.  the 
hearing  date.  Five  copies  of  all  briefs 
must  be  submitted.  Employers  appear- 
ing in  person,  or  by  representativis.  or 
presenting  briefs,  should  fumiih  tW 
Board  with  the  following  essential  data: 

(1)  Name  of  firm. 

(2)  Plant  address. 

(3)  Total    number    of    employees   in 
plant. 

I      (4)  Number  of  male  employees. 


(5)  Number  of  female  employees. 

(6)  Classification  of  employees  by  oc- 
cupations, including  number  engaged  in 
each  operation. 

(7)  Hourly  wages  in  each  operation 
with  designation  of  applicable  time  pe- 
riod. 

(8)  If  paid  on  piece  work  basis,  weekly 
earnings  in  each  class  of  employees. 

(9)  Hours  worked  per  week. 

This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an  em- 
ployer may  desire  to  submit. 

Employees  appearing  at  the  hearing. 
either  in  person  or  by  their  representa- 
tives, or  submitting  briefs,  should  ac- 
quaint the  Board  with  facts  as  to  the 
wages  now  being  paid  in  the  industry. 

Dated  October  31.  1938. 

IsEALl  L.  Metcalfe  Walling. 

Administrator. 

[F  R  Doc.  38-3316;  Piled.  November  3, 1938; 
11:48  a.  m.l 


CIVIL  AERONAUTICS  AUTHORITY. 

I  Docket  No.  28-401  ( E)-l  ] 

Inland  Air  Lines,  Inc.  Appucation  Un- 
der Section  401  'e)  for  a  Certificate 
OF  Public  Convenience  and  Necessity 
for  the  Transportation  by  Air  of 
Mail,  Passengers  and  Property  Be- 
tween Great  Palls,  Montana,  and 
Cheyenne.  Wyobdng.  Via  Lewistown, 
AND  Billings,  MoNT.^NA,  and  Sheridan 
and  Casper.  Wyoming;  and  Between 
Huron,  South  Dakota,  and  Cheyenne, 
WvoBfiNG,  Vu  Pierre,  Black  Hills 
Airport  (Serving  Lead,  Deadwood. 
Spearfish)  and  Rapid  City,  South 
Dakota 

November  2,  1938. 

The  above  entitled  proceeding  is  as- 
signed for  public  hearing  on  November 
12, 1938,  10  o'clock  a.  m.  (standard  time) . 
at  the  office  of  the  Civil  Aeronautics  Au- 
thority (Hearing  Room  No.  2062) .  Wash- 
ington. D.  C,  before  Examiner  Lucian 
Jordan. 

By  the  Authority. 


[SEAL] 


Paul  J.  F^izzell, 
Secretary. 


[P.  R.  Doc.  38-3312;  Filed.  November  3. 1938; 
9:58  a.m.] 


Commissioners:  Garland  S.  Ferguson. 
Chairman.  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

I  Docket  No.  2087] 

In  the  Matter  of  Charles  H.  Bacon  Com- 
pany. Inc.,  and  The  Scott -Bartels 
Company,  Inc. 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Section 
41), 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
thus  proceeding  and  to  perform  all  other 
duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  November  8,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  332,  Federal 
Trade  Commission  Building,  Washington, 
DC. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence.. 

By  the  Commission: 

[  SEAL  ]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-3306;  Piled,  November  3, 1938; 
9:32  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  1st 
day  of  November,  A.  D.  1938. 


take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
ITiursday,  November  10,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  332,  Federal 
Tiade  Commission  Building,  Washing- 
ton, D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  up>on 
the  evidence. 

By  the  Commission. 


United  States   of   America^-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
1st  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayers,  Robert  E.  Freer. 

(Docket  No.  3589] 

In  the  Matter  of  Isadore  H.  Lukacher, 
Trading  as  Casa  Blanca  Cigar  Com- 
pany AND  AS  Belvedere  Tobacco  Com- 
pany. AND  Bert  Lukacher,  an  Indi- 
vidual 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 


[seal] 


Otis  B.  Johnson, 
Secretary. 


I  P.  R.  Doc.  38-3307;  Filed,  November  3. 1938; 
9:32  a. ml 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

lExParteNo.  MC-3J 

Notice  m  the  Matter  of  Establishing 
Reasonable  Requirements  to  Pro- 
mote Safety  of  Operation  of  Motor 
Vehicles  Used  ^^i  Transporting  Prop- 
erty by  Private  Carriers 

October  31,  1938. 
To    Privtate    Carriers    of    Property    by 
Motor  Vehicle: 

For  the  purpose  of  aiding  in  the  pre- 
sentation of  evidence  at  the  hearings  In 
the  above  proceeding,  your  attention  is 
directed  to  the  order  of  the  Commission 
dated  December  23,  1936,'  prescribing 
Safety  RegulaticMis  for  common  and 
contract  carriers  by  motor  vehicles,  and 
the  order  of  the  Commission  dated  July 
12,  1938,"  prescribing  maximum  hours  of 
service  for  employees  of  common  and 
contract  carriers  by  motor  vehicle. 

In  addition  to  submitting  testimony 
on  the  need  for  Federal  regulation  of 
private  carriers  of  property,  it  will  be 
helpful  to  have  evidence  submitted  as 
to  what  changes,  if  any,  should  be  made 
in  the  safety  regulations  prescribed  for 
common  and  contract  carriers  in  order 
to  make  them  applicable  to  private  car- 
riers of  property. 

Printed  copies  of  these  regulations 
may  be  obtained  from  the  Superintend- 
ent of  Documents,  Government  Print- 
ing Office,  Washington,  D.  C,  as  follows: 
Motor  Carrier  Safety  Regulations,  10 
cents  per  copy;  Motor  Carrier  Hours  of 
Service  Regulations,  5  cents  per  copy. 

[seal]  W.  p.  Bartel. 

Secretary. 

[F.  R.  Doc.  38-3318;  FUcd.  November  3.  1938; 
12:06  p.m.] 


>  2F.  R.  113,  144  DI. 

>  3  F.  R.  1875  DI. 
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|Ex  Parte  No.  MC-3] 


Order  in  the  Matter  of  Estabushimg 
Reasonable  Requirements  To  Pro- 
mote Safety  of  Operation  of  Motor 
Vehicles  Used  in  Transporting  Prop- 
iRTY  BY  Private  Carriers 

At  a  session  of  the  Interstate  Com- 
merce Commfssion,  Division  5,  held  at 
its  office  in  Washington.  D.  C.  on  the 
31st  day  of  October.  A.  D.  1938. 

It  afypcaring.  That  by  order  dated  the 
30th  day  of  July.  193^.'  the  Commission 
instituted  an  investigation  in  the  above 
subject  matter,  for  the  purpose  of  deter- 
mining whether  in  the  interest  of.  and 
to  promote,  safety,  there  is  need  for 
prescribing  regulations  governing  the 
qualifications  and  maximum  hours  of 
service  of  employees  of.  and  standards  of 
equipment  for.  private  earners  of  iwop- 
erty  by  motor  vehicle,  and  good  cause 
therefor  appearing: 

It  is  ordered.  That  the  said  order  of 
the  30th  day  of  July.  1936.  be.  and  the 
same  is  hereby,  amended  to  read  as  fol- 
lows: 

That  a  proceeding  of  inquiry  and  in- 
vestigation be.  and  It  is  hereby  instituted, 
to  establish  for  private  carriers  of  prop- 
erty by  motor  vehicle,  engaged  in  inter- 
state or  foreign  commerce,  if  need  there- 
for is  found,  reasonable  requirements 
with  respect  to  qualifications  and  maxi- 
mum hours  of  service  of  employees  and 
safety  of  operation  and  equipment: 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  it  Is  hereby,  assigned 
for  hearing  before  Examiner  R.  W.  Snow, 
at  the  following  times  and  places: 


January  9.  1939,  10  A.  M.  8.  T..  at  the 

offices  of  the  Interstate  Commerce  Com- 
mission, In  Washington,  D.  C. 

January  12,  1939,  10  A.  M.  S.  T..  at  the 
Hotel  New  Yorker.  New  York,  New  York. 

January  16.  1939.  10  A.  M.  S.  T..  at 
the  Hotel  Sherman.  Chicago.  Illinois. 

January  19.  1939,  10  A.  M.  S  .T..  at  the 
Hotel  Nicollet.  Minneapolis.  Minnesota. 

January  23.  1939,  10  A.  M.  S.  T.,  at  the 
U.  S.  Court  House,  Spokane,  Washington. 

January  25.  1939,  10  A.  M.  S.  T.,  at  the 
Hotel  Multnomah,  Portland,  Oregon. 

January  30.  1939,  10  A.  M.  S.  T.,  at  the 
offices  of  the  California  Railroad  Com- 
mission. Los  Angeles.  California. 

February  3,  1939,  10  A.  M.  S.  T..  at  the 
Hotel  Pontenelle.  Omaha,  Nebraska. 

February  6.  1939,  10  A.  M.  S.  T..  at  the 
Hotel  Peabody.  Memphis,  Tennessee. 

By  the  Commission,  division  5. 

I  seal  1  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  38-3317;  Filed.  November  3. 1938; 
12:06  p. ml 


SECURITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  28th  day  of  October.  A.  D.  1938. 
I  Piles  No3. 43-103  and  47-19 1 

iji  THE  Matter  of  Republic  Electric 
±^WER  Corporation.  Southern  Oregon 
Gas  Corporation,  California  Utilities 
Company,  Needles  Gas  and  Electric 
CoMP.'VNY,  Weaverville  Electric  Com- 
pany, Apache  Gas  Company,  and  Gas 
Transport  Company 

corrected  supplementary  order  approv- 
ing plan  and  perbcttting  declarations 

AND   applications   TO   BECOltE    EFFECTIVE 

The  Republic  Electric  Power  Corpora- 
tion of  Delaware,  a  registered  holding 
company,  and  its  subsidiaries,  with  prop- 
erties in  California,  Oregon,  and  Okla- 
homa, have  jointly  filed  a  declaration 
under  Section  7  and  applications  under 
Sections  10.  11  (e)  and  12  and  amend- 
ments thereto,  regarding  the  sale  and  is- 
suance of  securities  and  acquisition  and 
sale  of  utility  assets  incident  to  a  com- 
prehensive plan  of  reorganization  and 
recapitalization.  As  part  of  the  Revised 
Plan,  the  applicants  and  declarants  con- 
sent to  an  order  providing  for  the  ulti- 
mate disposition  by  Republic  Electric 
Power  Corporation  of  the  properties  of 
Apache  Gas  Company  and  Gas  Transport 
Company  and  the  dissolution  of  the  Re- 
public Mutual  Service  Company  in  con- 
formity with  Section  11  (b),  and  the 
simplification  of  the  system's  corporate 
structure. 

A  public  hearing  having  been  held' 
after  appropriate  notice;  the  applicants 
and  declarants  having  waived  a  trial 
examiner's  report,  submission  of  pro- 
posed findings  of  fact  to  the  Commission 
or  requested  findings  of  fact  by  counsel 
for  the  Commission,  the  filing  of  briefs 
with  the  Commission  and  all  arguments 
before  the  Commission,  prior  to  the  en- 
try of  the  Commission's  findings,  opinion, 
and  order  herein;  and  the  Commission 
having  considered  the  record  in  these 
matters:  and  having  filed  its  findings  and 
opinion  and  preliminary  order  herein : 


UP. R.  loie 


It  is  ordered.  That  the  Revised  Plan 
filed  under  Section  11  (e)  be.  and  hereby 
is,  approved,  as  necessary  or  appropriate 
to  effectuate  the  provisions  of  Section 
11  (b).  and  such  approval  shall  Include 
each  of  the  following  steps  to  be  taken 
tmder  such  plan: 

(1)  The  transfer  by  Republic  Electric 
Power  Corporation  of  all  its  assets  and 
securities  and  the  Weaverville  Ice  Plant 
and  securities  and  obligations  of  Needles 
Steam  Laundry  to  the  California  Pacific 
Utilities  Company   (the  operating  com- 
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pany  which  will  result  fropi  the  merger 
of  the  constituent  companies  and  hrre- 
inafter  referred  to  as  the  Surviving  Cor- 
PKjration) ; 

(2)  the  cancellation  by  Republic  Elec- 
tric Power  Corporation  of  so  much  of  the 
note  obligations  of  Needles  Gas  and  Elec- 
tric Company,  California  Utilities  Com- 
pany, and  Weaverville  Electric  Company 
as  exceeds  $425,000; 

(3)  the  merger  of  California  Utilities 
Company,  Needles  Gas  and  Electric  Com- 
pany, and  Weaverville  Electric  Company 
into  Southern  Oregon  Gas  Corporation: 

(4)  the  assumption  by  the  Surviving 
Corporation  of  all  the  assets  and  non- 
canceled  liabibties  of  the  constituent  cor- 
porations; 

(5)  the  issuance  by  the  Surviving  Cor- 
poration to  Republic  Electric  Power  Cor- 
poration of  4,250  shares  5%  First  Pre- 
ferred, 6,690  shares  5%  Second  Preferred, 
and  6,450  shares  Common; 

(6)  the  execution  by  the  Survivmg 
Corporation  of  an  open-end  indenture 
of  trust; 

(7)  the  Issuance  by  the  Surviving  Cor- 
poration of  $475,000  First  and  Refunding 
Mortgage  Bonds.  $425,000  of  which  will 
be  issued  to  Republic  Electric  Power  Cor- 
poration and  $50,000  of  which  will  be 
issued  to  the  Niagara  Share  Corporation. 
in  cancellation,  respectively,  of  the  in- 
debtedness of  its  constituent  corpora- 
tions; 

(8)  the  issuance  by  Gas  Transport 
Company  and  Apache  Gas  Company  to 
Republic  Electric  Power  Corporation  of 
non-negotiable  notes  totaling  $200,000; 

(9)  the  issuance  by  Apache  Gas  Com- 
pany to  Republic  Electric  Power  Corpo- 
ration of  a  non-negotiable  note  covering 
the  balance  of  its  indebtedness  to  the 
Republic  Electric  Power  Corporation  and 
the  transfer  of  this  note  by  Republic 
Electric  Power  Corporation  to  the  Sur- 
viving Corporation; 

aO>  the  issuance  by  Republic  Electric 
Power  Corporation  to  Niagara  Share 
Corporation  of  a  $200,000  non-negotiable 
note,  in  cancellation  of  a  like  amount  in- 
debtedness, and  to  accompany  this  note 
with  the  pledge  of  the  $200,000  non- 
negotiable  note  Issued  to  It  by  Gas 
Transport  Company  and  Apacht>  Gas 
Company  and  all  the  shares  of  Apache 
Gas  Company  and  Gas  Transport  Com* 
pany; 

(11)  the  transfer  by  Republic  El*  ctric 
Power  Corporation  to  Niagara  Share  Cor- 
poration of  all  the  First  and  RefiMd.ng 
Mortgage  Bonds  and  all  the  First  and 
Second  Preferred  Stock  which  it  rec  ived 
from  the  SurvlvinR  Corporation,  in  can- 
cellation of  $1,519,000  indebtedness  to 
Niagara  Share  Corporation; 

(12)  the  distribution  by  Rri'blic 
Electric  Power  Corporation  of  th'"  Com- 
mon stock  which  it  will  receive  Itcu\  the 
Surviving  Corporation  to  its  own  .  tock- 
holders  on  a  share-for-share  basis: 

(13)  the  disposition  by  Republic  Elec- 
tric Power  Corporation  to  third  persons. 


other  than  the  present  management  of 
Republic  Electric  Power  Corporation,  of 
its  interests  in  Apache  Gas  Company  and 
Gas  Transport  Company;  and 

(14)  the  dissolution,  within  one  year 
from  the  effective  date  of  this  Order,  of 
the  Republic  Electric  Power  Corporation 
and  the  Republic  Mutual  Service  Com- 
pany. 

//  is  further  ordered.  Tliat,  In  pursu- 
ance of  Section  11  (b)  and  in  accordance 
with  the  express  consent  of  the  Republic 
Electric  Power  Corporation  that  within 
one  year  of  the  date  of  this  Order : 

(1)  Republic  Electric  Power  Corpora- 
tion distribute  its  common  stock  holdings 
of  the  Surviving  Corporation  to  its  stock- 
holders; and 

(2>  Republic  Electric  Power  Corpora- 
tion dispose  of  its  interests  In  the  Apache 
Gas  Company  and  Gas  Transport  Com- 
pany to  third  persons,  other  than  the 
present  management  of  the  Republic 
Electric  Power  Corporation. 

And  it  is  further  ordered,  That  the  dec- 
larations, 

d)  by  the  Surviving  Corporation  re- 
garding the  issuance  of  First  and  Re- 
funding Mortgage  Bonds,  common  stock, 
and  preferred  stock; 

(2>  by  Apache  Gas  Company  regarding 
the  is.suance  of  non-negotiable  notes; 

13)  by  Gas  Transport  Company  re- 
garding the  issuance  of  a  non-negotiable 
note:  and 

(4>  by  Republic  Electric  Power  Cor- 
poration regarding  the  issuance  of  a  non- 
negotiable  note; 

be  and  become  effective  forthwith  subject 
to  the  terms  and  for  the  purposes  I'epre- 
sentcd  thereby. 

That  the  applications, 

(1)  by  the  Surviving  Corporation  re- 
garding the  acquisitions  of  interests  in 
busine.ss  and  securities  and  of  any  of  the 
above- described  utility  assets,  the  acqui- 
sition of  which  is  subject  to  Section  9  (a) 
of  the  Act; 

<2i  by  Republic  Electric  Power  Corpo- 
ration regarding  the  acquisition  of  se- 
curities: and 

<3i  for  authorization  under  Rule 
U-12C-2  regarding  the  distribution  by 
Republic  Electric  Power  Corporation  of 
the  common  stock  which  it  will  receive 
from  the  Surviving  Corporation  to  its 
own  stockholders  on  a  share-for-share 
basis; 

be  and  hereby  are  approved. 

And  it  is  further  ordered.  That  the  ap- 
plication by  Republic  Electric  Power 
Corp  )ration  regarding  the  sale  or  other 
disposition  of  the  securities  and  public 
utility  assets  be  and  the  same  is  hereby 
approved,  except  that  no  authorization 
is  Riven  to  Republic  Electric  Power  Cor- 
PoratiMi  to  dispose  of  its  interests  in 
Apache  Gas  Company  and  Gas  Trans- 
port Company  by  the  sale  of  the  securi- 
ties of  the  latter  companies,  and  if  Re- 
No.  216 3 


public  Electric  Power  Corporati<ai  desires 
to  make  such  a  disposition  of  Its  interests 
the  Commission  reserves  Jurisdiction 
over  such  transactlCHi.  The  authoriza- 
tion herein  granted  Is  subject  to  the 
condition  that  If  the  sale  of  Repubbc 
Electric  Power  Corporation's  interests  in 
the  Apache  Gas  Company  and  Gas 
Transport  Company  takes  the  form  of  a 
sale  of  assets  and  properties,  Republic 
Electric  Power  Corporation  must  give 
this  Commission  twenty  days'  notice,  in 
writing,  of  its  intention  to  sell  and  of  the 
terms  of  such  sale,  and  if  within  that 
twenty  day  period  the  Commission  does 
not  issue  an  order  requiring  Republic 
Electric  Power  Corporation  to  show  cause 
why  the  terms  and  conditions  of  such 
sale,  and  the  effect  thereof,  are  not  detri- 
mental to  the  public  interest  or  the  in- 
terests of  ijivestors  or  consumers,  and 
will  not  circumvent  the  provisions  of  the 
Act  or  any  rules,  regulations,  or  order 
of  the  Commission  thereunder,  then  the 
sale  may  be  consummated  without  fur- 
ther order. 

By  the  Commission. 

IsEAL]  Francis  P.  Br  ASsoR, 

Secretary. 

I F.R.  Doc.  38-3325;  Filed.  November  3. 1938; 
12:49  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  2nd  day  of  November,  A.  D.  1938. 

[Pile  Ncs.  34-8,  52-3,  52-5.  52-9,  52-10,  59-1) 

In  the  Matter  of  Utilities  Power  & 
Light  Corporation  and  Charles  True 
Adams,  Trustee 

orden  denying  petition 

Harry  Reid.  Max  McGraw  and  B.  B. 
Robinson,  representing  themselves  as  the 
General  Protective  Committee  for  Se- 
curity Holders  of  Utilities  Power  &  Light 
Corporation,  having  on  October  4,  1938, 
filed  a  petition  to  be  heard  in  the  above 
entitled  proceedings;  and 

This  Commission  having  heard '  said 
Committee  on  its  petition,  having  duly 
considered  the  matter  and  being  fully  in- 
formed in  the  premises; 

It  is  ordered.  That  the  F>etition  of  said 
Harry  Reid,  Max  McGraw  and  B.  B.  Rob- 
inson, representing  themselves  as  the 
General  Protective  Committee  for  Secur- 
ity Holders  of  Utilities  Power  &  Light 
Corporation  to  be  heard  in  the  above  en- 
titled proceedings  be  and  hereby  is 
denied. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

I F.  R.  Doc.  38-3324;  Piled.  November  3, 1938; 
12:48p.m.l 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofQce  in  the  City  of  Washington.  D.  C. 
on  the  2nd  day  of  November  1938. 

I  Pile  No.  1-2701) 

In  THE  Matter  of  Application  by  the 
Board  of  Trade  of  the  City  of  Chi- 
cago TO  Strike  F^om  Listing  and  Reg- 
istration THE  6%  Cumulative  Con- 
vertible Preferred  Stock,  of  Joliet 
Heating  Corporation 

order    granting    application    to    strike 
from  listing  and  registration 

The  Board  of  Trade  of  the  City  of 
Chicago,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934, 
slt,  amended,  and  Rule  X-12D2-1  promul- 
gated thereunder,  having  made  applica- 
tion to  strike  from  listing  and  registra- 
tion the  67o  Cumulative  Convertible  Pre- 
ferred Stock,  of  Joliet  Heating  Corpora- 
tion; and 

After  appropriate  notice,  a  hearing 
having  been  held*  in  this  matter:   and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
November  12,  1938. 

By  the  Commission. 
ISEALl  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-3323;  Piled,  November  3.  1938; 
12:48  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington,  D.  Cr, 
on  the  2d  day  of  November,  A.  D.  1938. 

I  File  No.  1-1203] 

In  THE  Matter  of  Pittsburgh  Terminal 
Coal  Corporation  Preferred  Stock 
(6T'c  Cumulative)  $100  Par  Value; 
Common  Stock,  $1  Par  Value 

order  granting  application  for  striking 
securities  from  listing  and  registra- 
tion 

The  New  York  Stock  Exchange  having 
made  an  application  to  the  Commission 
pursuant  to  Section  12  (d)  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rule 
X-12D2-1  to  strike  from  listing  and  reg- 
istration on  said  Exchange  the  Preferred 
Stock  (6Tr  Cumulative),  $100  Par  Value, 
and  Com.mon  Stock,  $1  Par  Value,  of 
Pittsburgh  Terminal  Coal  Corporation; 
and 
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The  Commission  having  ordered  a 
hearing  with  respect  to  said  application, 
which  hearing,  after  due  notice,  was 
held  '  on  June  29.  1938;  ami 

The  Commission  having  considered  the 
application,  together  with  the  evidence 
introduced  at  the  hearing  and  the  re- 
port of  the  trial  examiner  thereon,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors,  and  hav- 
ing filed  its  findings  and  opinion  herein; 

It  is  ordered.  That  said  application  be 
and  the  same  hereby  is  granted,  effec- 
tive at  the  close  of  the  trading  session 
on  December  2.  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|P.  R.  Doc.  38-3322;  Piled.  November  3, 1938; 
12:48  p.m.] 
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United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  2d  day  of  November.  A.  D.  1938. 

[Pile  No.  1-2211) 

In  the  Matter  of  Norfolk  Southern 
Railroad  Company  Capital  Stock, 
$100  Par  Value 

ORDER  CR.'VNTING  APPLICATION  FOR  STRnclNC 
securities  from  listing  AND  REGISTRA- 
TION 

The  N€w  York  Stock  Elxchange  hav- 
ing made  an  application  to  the  Com- 
mission pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-I2r>2-1  to  strike  from  listing 
and  registration  on  said  Exchange  the 
Capital  Stock.  $100  Par  Value,  of  Nor- 
folk Southern  Railroad  Company;  and 


"nie  Commission  having  ordcn  l  a 
hearing  with  respect  to  said  application, 
which  hearing,  after  due  notice,  was 
held '  on  June  29.  1938;  and 

TTie  Comrcyssion  having  considered 
the  triplication,  together  with  the  evi- 
dence introduced  at  the  hearing  and  the 
report  of  the  trial  examiner  thereon,  and 
having  due  regard  for  the  public  Interest 
and  the  protection  of  investors,  and  hav- 
ing filed  Its  findings  and  opinion  h(  rein; 

It  is.  ordered.  That  said  applicatu  n  be 
and  the  same  hereby  is  granted,  effective 
at  the  close  of  the  trading  session  on 
December  2,  1938. 

By  the  Commission. 


[seal] 


Francis  P. 


Brassor. 

Secretary. 


[P  R.  Doc.  38-3321;  Piled,  November  3.  1U38; 
12:48  p.m.] 
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The  President 


EXECUTIVE  ORDER 

Transferring  Certain  Lands  Prom  the 
Department  of  Agriculture  to  the  De- 
partment OF  Commerce  and  Reserving 
Them  as  the  Wklaka  Pish  Hatchery 

FLORIDA 

WHEREAS  the  hereinafter -described 
lands  have  been  acquired  under  authority 
of  the  Emergency  Relief  Appropriation 
Act  of  1935,  approved  April  8.  1935  (49 
Stat.  115),  in  connection  with  the  De- 
partment of  Agriculture's  land-utilization 
and  land-conservation  project  in  Florida 
known  as  the  Welaka  Project.  LA-FL  10 ; 
and 

WHEREAS  by  Executive  Order  No. 
7908.  dated  June  9,  1938.'  all  the  right. 

titJe.  and  interest  of  the  United  States  in 
such  lands  were  transferred  to  the  Sec- 
retary of  Agriculture  for  use,  administra- 
tion, and  disposition  in  accordance  with 
the  provisions  of  Title  III  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  ap>proved 
July  27  1937  (50  Stat.  522,  525) ,  and  the 
related  provisions  of  Title  TV  thereof ;  and 

WHEREAS  it  appears  that  it  would  be 
in  the  public  interest  to  reserve  such  lands 
for  usf  as  a  fish  hatchery : 

NOW,  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  32  (c).  Title  in  of  the  said 
Bankht  ad- Jones  Farm  Tenant  Act.  it  is 
hereby  ordered  that  the  hereinafter-de- 
scribed lands  in  the  Coimty  of  Putnam. 
Florida  together  with  any  improvements 
i^ereon.  be,  and  they  are  hereby,  trans- 
ferred from  the  Secretary  of  Agriculture 
to  the  Department  of  Commerce.  Bureau 
of  Pishones.  and  reserved  and  set  apart 
for  the  use  of  the  Department  of  Com- 
merce as  a  fish  hatchery: 

I-  Land  located  in  Triay  Grant,  Sec- 
Uon  40  Township  12  South,  Range  26 
^  described  as  follows: 

All  of  Lots  1.  2  and  3  lying  South  of 
County  Road  in  Block  20  and  Lots  1,  2 
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and  3  in  Block  58,  Town  of  Beecher,  con- 
taining 26.13  acres,  more  or  less. 

Lot  1.  Block  59,  Town  of  Beecher,  con- 
taining 5.05  acres,  more  or  less. 

Lot  2,  Block  59,  Town  of  Beecher,  con- 
taining 5.06  acres,  more  or  less. 

Lot  3,  Block  59.  Town  of  Beecher,  con- 
taining 5.06  acres,  more  or  less. 

All  of  Block  4,  Town  of  Beecher,  con- 
taining 1.78  acres,  more  or  less  (except 
County  Highway). 

All  of  Block  5.  Town  of  Beecher.  con- 
taining 1.58  acres  more  or  less  (except 
County  Highway). 

All  of  Block  6,  Town  of  Beecher,  con- 
taining 2.93  acres,  more  or  less. 

All  of  Block  7.  Town  of  Beecher,  con- 
taining 2.93  acres,  more  or  less. 

The  south  275  feet  of  Block  13.  Town 
of  Beecher.  containing  2.56  acres,  more 
or  less. 

The  south  275  feet  of  Block  14,  Town 
of  Beecher,  containing  2.56  acres,  more 
or  less. 

All  of  Block  15.  Town  of  Beecher.  con- 
taining 1.46  acres,  more  or  less. 

All  of  Block  16,  Town  of  Beecher.  con- 
taining 1.46  Eicres,  more  or  less. 

All  of  Lots  1  and  2  lying  South  of 
County  Road  in  Block  19,  Town  of 
Beecher,  containing  1.26  acres,  more  or 
less. 

All  of  lot  7  of  Block  19  of  the  Town  of 
Beecher;  all  of  lots  5  and  6  of  the  Town 
of  Beecher  (except  a  triangularly  shaped 
tract  described  as  follows:  Beginning  at 
SE  comer  of  Lot  6  of  Block  19,  thence 
N  48'  W  484  feet  to  a  point  on  E  line  of 
lot  5  of  Block  19,  thence  S  46°  W  484 
feet  to  SE  comer  of  lot  4,  Block  19, 
thence  E  to  a  point  of  beginning) ;  also 
that  part  of  lots  4  and  3  East  of  a  line 
described  as:  Beginning  at  a  point  249 
feet  West  of  the  SE  corner  of  lot  4  of 
Block  19.  said  point  being  on  the  South 
line  of  lot  4.  Block  19,  thence  N  13° 
36'30"  East  165  feet  to  a  point,  thence 
N  43 '28 '30"  W  95.09  feet  to  a  point, 
thence  N  62°2'30"  W  210.92  feet  to  a 
point,  thence  N  56n7'30"  W  70  feet  to 
a  point,  thence  N  34 "42'  E  105.26  feet 
to  a  point,  thence  N  63^21'  E  265.81  feet 
to  the  Triay  Grant  line.  All  containing 
16.35  acres,  more  or  less. 
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2.  Government  Lot  3  and  W  V2  of  NWVi 
of  Section  23,  Township  12  SovUh,  Range 
26  East,  containing  107.92  acres,  more  or 
less. 

Government  Lots  4  and  5,  Section  14, 
Township  12  South,  Range  26  East,  con- 
taining 80.06  acres,  more  or  less. 

The  NEV4  of  the  NWy4  and  NV2  of 
SEy4  of  NWVi  of  Section  23,  Township 
12  South,  Range  26  East,  containing  60.09 
acres,  more  or  less. 

3.  All  that  parcel  of  land  located  in  the 
County  of  Putnam,  State  of  Florida,  In 
Sections  40.  4  and  3,  in  Township  12 
South.  Range  26  East,  and  more  fully 
described  as  follows: 
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All  of  Block  63,  Town  of  Beecher.  con- 
taining 1.465  acres,  more  or  less. 

All  of  Block  64,  Town  of  Beecher,  con- 
taining 1.465  acres,  more  or  less. 

All  of  Block  65.  Town  of  Beecher.  con- 
taining 2.93  acres,  more  or  less. 

All  of  Block  66.  Town  of  Beecher,  con- 
taining 2.93  acres,  more  or  less. 

All  of  block  73,  Town  of  Beecher,  con- 
taining 2.93  acres,  more  or  less. 

All  of  Block  74  Town  of  Beecher,  con- 
taining 2.93  acres,  more  or  less. 

All  of  Block  75,  Town  of  Beecher.  con- 
taining 1.64  acres,  more  or  less. 

All  of  Block  76.  Town  of  Beecher,  con- 
taining 1.63  acres,  more  or  less. 


BEGINNING  at  the  intersections  of  the 
East  side  of  the  Welaka-Georgetown 
County  Road  and  the  South  line  of  Ock- 
lawaha  Avenue; 

Thence  S  48°15'45"  E  along  said  road 
132  feet  to  a  point; 

Thence  S  52°  44  15"  E  along  said  road 
170  feet  to  a  point,  said  point  being  on  the 
North  side  of  a  road  designated  as  "Quail 
Hatchery  Road;" 

Thence  N  37  09'  E  along  "Quail  Hatch- 
ery Road"  for  a  distance  of  298  feet  to  a 
point; 

Thence  N  71 '33'  E  along  Quail  Farm 
Road  for  a  distance  of  144  feet  to  the 
SE  corner  of  Lot  8  of  Block  58; 

Thence  N  O'OO"  594.53  feet  to  the  NE 
comer  of  said  lot; 

Thence  N  32°45'  W  642  feet  to  the  NW 
corner  of  Lot  8  of  Block  20; 

Thence  N  0  00'  100  Feet  across  Welaka 
Avenue  to  the  SE  comer  of  Lot  7  of 
Block  19: 

Thence  W  0"00'  337  feet  along  the  N 
side  of  Welaka  Avenue  to  the  SE  comer 
of  Lot  6.  Block  19: 

Thenco  N  48"  W  484  feet  to  a  point  on 
the  E  line  of  Lot  5  of  Block  19; 

Thence  S  46°  W  484  feet  to  the  SE  cor- 
ner of  Lot  4  of  Block  19; 

Thence  W  249  feet  along  the  S  line  of 
Lot  4  of  Block  19  to  a  point; 

Thence  N  13 "36 '30"  E  165.49  feet  to  a 

point; 
Thence  N  43°28'30"  W  95.09  feet  to  a 

point; 
Thence  N  62''02'30"  W  210.92  feet  to  a 

point; 

Thence  N  56''17'30"  W  70  feet  to  a 

r)oint; 

Thence  N  34''42'   E   105.26   feet  to  a 

point ; 

Thence  N  63°  21'  E  265.81  feet  to  the 
intersection  of  the  N  Une  of  the  Triay 
Grant,  which  is  also  the  N  line  of  the 
Town  of  Beecher  and  the  S  line  of  the 
Town  of  Welaka; 

Thence  E  186  feet  tdong  said  line, 
which  is  also  the  S  line  of  Lot  1  of  Block 
65.  Town  of  Welaka,  to  the  SE  comer  of 
said  Lot  1; 

Thence  N  40°  W  105  feet  to  a  point  on 
the  Easterly  line  of  said  Lot  1 ; 

Thence  N  22°21'30"  E  75.20  feet  to  a 
point: 


Thence  N.  56°  11 '30"  E  169.12  feet  to  a 
point; 

Thence  N  82°13'30"  E  143.12  feet  to  a 
point; 

Thence  N  58  42'  E  167  feet  to  a  point; 

Thence  N  3°49'30  "  W  154.82  feet  to  a 
point; 

Thence  N  64°00'30"  W  358.60  feet  to 
a  point; 

Thence  S  62°42'  W  291.30  feet  to  a 
point; 

Thence  S  12°44'  W  157.52  feet  to  a 
point; 

Thence  S  86°  17'  W  99.70  feet  to  the  SE 
comer  of  Lot  1  of  Block  64; 

Thence  S  8550'  W  412  feet  alon^  the 
N  line  of  South  Street  to  the  SW  c;'rner 
of  Lot  4  of  Block  64; 

Thence  S  4°  10'  E  210  feet  across  South 
Street  to  a  point  on  the  E  line  of  Lo!  4 
of  Block  65,  which  is  50  feet  S  of  the  NE 
comer  of  Lot  4  of  Block  65; 

Thence  S  85°  50'  W  200  feet  to  Ih.'  E 
line  of  Lot  8  of  Block  65  to  a  poi.nt  50 
feet  S  of  the  NE  corner  of  said  Lot  8  of 
Block  65; 

Thence  N  4°  10'  W  150  feet  to  the  NE 
corner  of  Lot  9  of  Block  65; 

Thence  S  85  50'  W  50  feet  aloni;  ti« 
South  line  of  South  Street  to  a  point; 

Thence  N  38  30'  W  260  feet  to  the  NW 
corner  of  Lot  11  of  Block  64; 

Thence  N  4  10'  W  60  feet  to  the  SW 
corner  of  Block  63; 

Thence  S  85  50'  W  520  feet  along  the 
N  property  line  of  McClure  Street  to  the 
SE  comer  of  Lot  1  of  Block  30; 

Thence  N  4  10'  W  100  feet  to  the  NE 
comer  of  Lot  1  of  said  Block  30; 

Thence  S  85°50'  W  260  feet  to  the  NE 
comer  of  Lot  1  of  Block  27; 

Thence  S  4°  10'  E  100  feet  to  the  SE 
comer  of  Lot  1  of  said  Block  27.  being 
the  N  property  line  of  McClure  Stnet: 

Thence  S  85°50'  W  200  feet  alons  the 
N  line  of  McClure  Street  to  the  intersec- 
tion of  the  E  property  line  of  3rd  Ave- 
nue, being  the  SW  corner  of  Lot  8  of  said 

Block  27; 

Thence  S  4  10'  E  390  feet  along  the 
E  property  line  of  3rd  Avenue  to  the 
intersection  of  the  E  right  of  way  line 
of  the  Welaka-Georgetown  Cotmty  Road; 

Thence  S  36°  54'  E  82  feet  along  said 
E  right  of  way  line  to  the  intersecUon 
of  the  S  line  of  the  Town  of  Welaka. 
which  is  also  the  N  line  of  the  Town  of 
Beecher  and  also  the  N  line  of  the  Triay 
Grant;  . 

Thence  E  637.11  feet  along  said  bouna- 
ary  line  to  the  NE  comer  of  Block  5, 
Town  of  Beecher;  - 

Thence  S  159  feet  along  the  E  imc  01 
Block  5  to  the  intersection  of  the  E  ngm 
of  way  line  of  the  Welaka-Oeorpetown 

County  Road;  .   , 

Thence    S    52°45'30"    E    84550    feel 

along  the  said  E  right  of  way  line; 
Thence  8  68  15'  E  514.30  feet  along 

the  said  E  right  of  way  line; 


Thence  S  48''15'45"  E  1540  feet  along 
said  right  of  way  line  to  the  point  of 
beginning. 

EXCEPTING  therefrom  a  parcel  for 
a  house  in  Block  20,  described  as  follows: 
Beginning  at  a  point  where  the  East 
sid»^  of  the  Welaka-Georgetown  County 
Road  intersects  the  division  line  between 
lots  3  and  4  of  Block  20  of  the  Town  of 
Beecher; 

Thence  run  along  the  Esist  side  of  said 
Road  N  68°  15'  W  a  distance  of  266  feet, 
more  or  less  to  a  fence  being  Southwest 
corner  of  fence  for  reservoir  ponds; 

Thence  N  62  30'  E  along  said  fence  362 
feet  to  a  point; 

Thence  N83°15'E  a  distance  of  101  feet 
more  or  less  to  a  point,  said  point  being 
on  the  North  line  of  Welaka  Avenue  of 
the  Town  of  Beecher; 

Tht  nee  S  50°  E  a  distance  of  182  feet 
more  or  less,  to  a  point,  this  point  being 
the  North  fence  line  of  fence  enclosing 
"24  one  acre  Fish  Rearing  Ponds"; 

Tht  nee  S  39°45'  W  along  said  fence  305 
feet,  more  or  less,  to  a  point  on  the  East 
side  of  said  County  Road,  this  point  being 
1478  ft^t  in  a  Northwesterly  direction 
from  a  point  where  the  East  side  of  said 
County  Road  intersects  the  South  line  of 
Ockliiwaha  Avenue,  said  1478  feet  being 
mea«;ured  along  the  East  side  of  the  said 
County  Road; 

Thence  N  58°  15'  W  a  distance  of  139 
feet  to  the  point  of  beginning. 

ALSO  EXCEPTING  therefrom  a  20- 
feet  right  of  way  for  Quail  F^rm  Road 
alonp  the  East  side  of  Lot  8  of  Block  58 
and  extending  into  Lot  8  of  Block  20,  said 
part  for  road  in  Lot  8  of  Block  20  being 
described  as  beginning  at  Southeast  cor- 
ner of  said  Lot  8  of  Block  20; 

Tlience  extending  West  along  the 
South  side  of  said  Lot  20  feet; 

Thence  North  to  boundary  line  of  this 
description ; 

TTicnce  Southeasterly  along  the  bound- 
ary line  to  the  Southeast  corner  of  said 
Lot  8  of  Block  20. 

4.  All  that  parcel  of  land  located  in 
Reetiers  Subdivision  of  Block  3  of  the 
Town  of  Welaka  In  Section  41,  Township 
12  South.  Range  26  East, 

In  the  County  of  Putnam,  State  of 
Florida,  and  more  fully  described  as  fol- 
lows: 

A  parcel  of  land  at  foot  of  McClure 
Street,  being  30  feet  wide,  160  feet  on  the 
North  side  and  170  feet  on  the  South 
side  with  riparian  rights. 

The  land  transferred  under  subdivi- 
sions 3  and  4  of  this  Executive  order 
contains  84  acres,  more  or  less. 

T^is  re-servation  shall  be  known  as  the 
Welaka  Fish  Hatchery. 

FRANKLIN  D  ROOSEVELT 
The  White  House.  / 

November  2.  1938. 

[No.  80011 

C  R.  Doc.  38-3331:  FUed.  November  4. 1938; 
11:34  a.  m] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

OFFICE  OF   SECRETARY   OF 
AGRICULTURE 

[  Administrative  Order  | 

Eastern    Shore    Experimental    Forest. 
Wicosoco  County.  Maryland 

transfer  of  lands  from  farm  security 
administration  and  bxtreau  of  agri- 
cultural economics  to  forest  service 
for  administration,  protection  and 
management 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  Executive  Order 
No.  7908,  dated  June  9,  1938,'  and  Title 
in  of  the  Bankhead-Jones  Farm  Tenant 
Act,  approved  July  22,  1937  (50  Stat.  522, 
525),  the  lands  within  the  hereinafter 
described  boundaries  that  have  been  ac- 
quired or  are  in  process  of  acquisition  by 
the  Farm  Security  Administration  under 
the  provisions  of  the  Emergency  Relief 
Appropriation  Act  of  1935.  approved 
April  8,  1935  (49  Stat.  115),  or  which 
have  been  or  may  be  acquired  by  the 
Bureau  of  Agricultural  Economics  under 
Title  III  of  the  said  Barikhead-Jones 
Farm  Tenant  Act.  are  hereby  transferred 
from  the  Farm  Security  Administration 
and  the  Bureau  of  Agricultural  Econom- 
ics to  the  Forest  Service  for  administra- 
tion, protection,  and  management  as  an 
experimental  forest,  under  the  laws  ap- 
plicable to  said  lands,  and  such  rules  and 
regulations  as  have  been  or  hereafter 
may  be  promulgated  consistent  with  the 
powers  and  authority  vested  in  the  Secre- 
tary of  Agriculture  by  the  aforesaid 
Executive  Order,  and  the  aforesaid  Title 
HI  of  the  Bankhead-Jones  Farm  Tenant 
Act.  to  wit: 

All  lands  of  the  United  States  within 
the  boundaries  shown  on  the  attached 
diagram '  and  more  particularly  de- 
scribed as  follows: 

Beginning  at  the  intersection  of  the 
west  Ixjundary  of  Pittsburg  Township 
and  the  Salisbury-Powellville  Road  on 
Nassawango  Creek  in  Wicomico  County, 
Maryland. 

TTience  from  said  initial  point 

Southeasterly  with  the  center  line  of 
the  road  approximately  1.4  miles  to  the 
intersection  with  the  Benjamin  A.  John- 
son tract  (#169)  line  which  extends 
south  of  the  highway 

Southerly  along  the  Benjamin  A. 
Johnson  tract  line  approximately  0.1 
mile  to  the  southermost  comer  cMf  the 
tract 

Northeasterly  along  the  Benjamin  A. 
Johnson  tract  line  approximately  0.1 
mile  to  the  intersection  with  the  Salis- 
bury-Powellville Road 


13F.  R.  1389  (DI). 
>  See  p.  26Se. 


Southeasterly  with  the  center  line  of 
the  road  approximately  1.1  miles  to  the 
intersection  with  the  county  road 

Northeasterly  with  the  center  line  of 
the  road  approximately  2  miles  to  the 
intersection  with  the  Powellville-Par- 
sonburg  county  road 

Northwesterly  with  the  center  line  of 
the  road  approximately  3  miles  to  the 
intersection  with  Nassawango  Creek 

Southwesterly  with  the  stream  bed  ap- 
proximately 3  miles  to  the  place  of 
beginning 

[SEAL]  Harry  L.  Bro\\t», 

Acting  Secretary. 

Date:  November  3,  1938. 

[P.  R.  Doc.  3»-3320;  Filed.  November  3, 1938; 
12:33  p.  m.) 


BUREAU  OF  AGRICULTURAL 
ECONOMICS 

[Subpart  551 

U.  S.  Standards  for  Quality  or  Creamery 
Butter  ' 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  provision 
in  the  Act  of  Congress  entitled  "An  Act 
Making  Appropriations  for  the  Depart- 
ment of  Agriculture  and  for  the  Farm 
Credit  Administration  for  the  fiscal  year 
ending  June  30,  1939,  and  for  other  pur- 
poses," (52  Stat.  710),  approved  June  16, 
1938.  authorizing  an  inspection  service  for 
farm  products,  I,  H.  A.  Wallace,  Secre- 
tary of  Agriculture,  do  prescribe  and  pro- 
mulgate the  following  standards  for  qual- 
ity and  creamery  butter,  that  shall  be  em- 
ployed for  the  grading  and  certification  of 
creamery  butter  by  oflScial  graders  of  the 
United  States  Department  of  Agricul- 
ture, to  be  effective  on  April  1,  1939,  and 
thereafter  unless  amended  or  superseded 
by  standards  hereafter  prescribed  and 
promulgated  under  such  authority.  These 
standards  shall  supersede  all  standards 
for  quality  of  creamery  butter  previously 
promulgated. 

Section  55.41  Terms  defined. — For  the 
purpose  of  the  United  States  standards* 
for  quality  of  creamery  butter: 

(a)  Butter. — Butter  shall  be  the  fcxxi 
product  usually  known  as  butter,  and 
which  is  made  exclusively  from  milk  or 
cream,  or  both,  with  or  without  common 
salt,  and  with  or  without  additional  col- 
oring matter,  and  containing  not  less 
than  80  per  cent  by  weight  of  milk  fat, 
all  tolerances  having  been  allowed  for.' 

(b)  Creamery  butter. — Creamery  but- 
ter shall  be  butter  manufacture<^  in  a 
commercial  creamery. 

(c)  United  States  score  grade. — The 
United  States  score  grade  of  a  lot  of 


•  Supersedes  Service  and  Regulatory  An- 
nouncements (Markets!   51. 

» The  specifications  of  these  standards  shall 
not  exctise  failure  to  comply  with  the  provi- 
sions of  the  Federal  Food  and  Drugs  Act. 

'  In  conformity  with  an  act  of  Congress 
improved  March  24,  1923. 


.f.^.  c    iQta 
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creamery  butter  consisting  of  packages 
of  the  same  official  United  States  score 
shall  be  expressed  in  terms  of  an  official 
United  States  score  using  whole  numbers 
only.  The  United  States  score  grades 
shall  be  from  U.  S.  85  score  to  U.  S.  93 
score,  incusive.* 

Section  55.42  United  States  grades  for 
creamery  butter. — The  following  United 
States  grades  for  creamery  butter  are 
established : 

(a)  U.  S.  93  score  butter  shall  possess 
a  fine  flavor.  It  may  possess  a  very 
slightly  normal  feed  or  slightly  cooked 
flavor.  It  is  made  from  cream  to  which 
a  culture  (starter)  may  or  may  not  have 
been  addod.  The  total  permitted  defects 
in  body,  color,  and  salt  are  limited  to  a 
rat'ng  of  one-half  (tables  1  and  2). 

(b)  U.  S.  92  score  butter  shall  possess 
a  pleasing  flavor.  It  may  possess  a 
slightly  normal  feed,  sUghtly  storage, 
slighMy  heated  cream  (summer  defect), 
slightly  flat,  slightly  coarse-acid,  or  a 
definitely  cooked  flavor.  The  total  per- 
mitted defects  in  body,  color,  and  salt 
are  limited  to  a  rating  of  one-half  unless 


•  Sections  55  41  to  55.48  Issued  under  the 
authority  contained  In  52  Stat.  740. 


the  flavor  rating  is  sufficiently  high  to 
permit  the  total  ratings  for  defects  in 
these  factois  to  exceed  one-half;  pro- 
vided, however,  that  the  total  ratings 
for  defects  In  body,  color,  and  salt  must 
not  exceed  one  in  92  score  butter  re- 
gardless of  the  flavor  rating  (tables  1 
and  2), 

(c)  U.  S.  91  score  butter  shall  possess 
a  fairly  pleasing  flavor.  It  may  possess 
any  of  the  following  flavors  if  present 
only  to  a  slight  degree:  Acidy,  utensil, 
scorched,  neutralizer,  aged  (butter), 
greasy,  woody,  bitter,  and  old-cream.  It 
may  possess  any  of  the  following  flavors 
even  when  present  to  a  definite  degree: 
Storage,  normal  feed,  heated  cream 
(summer  defect),  flat,  coarse-acid,  and 
smothered.  The  total  permitted  defects 
in  body,  color  and  salt  are  limited  to  a 
rating  of  one-half  unless  the  flavor  rat- 
ing is  sufficiently  high  to  permit  the 
total  ratings  for  defects  in  these  factors 
to  exceed  one-half  (tables  1  and^). 

(d)  U.  S.  90  score  butter  shall  possess 
9  fairly  pleasing  flavor.  It  may  possess 
any  of  the  following  flavors  if  present 
only  to  a  slight  degree:  Cabbage,  turnip, 
potato,  rape,  weedy  (ordinary-common), 
and  musty.    It  may  possess  any  of  the 


following  flavors  even  when  present  to  a 
definite  degree:  Acidy.  utensil,  scorched, 
neutralizer.  aged  (butter) .  greasy,  wocdy. 
bitter,  and  old-cream.  The  total  per- 
mitted defects  in  body,  color,  and  .salt 
are  limited  to  a  rating  of  one-half  unless 
the  flavor  rating  is  sufficiently  high  to 
permit  the  total  ratings  for  defects  in 
these  factors  to  exceed  one -half  (tables 
1  and  2). 

(e)  U.  S.  89  score  butter  may  possess 
any  of  the  following  flavors  if  present 
only  to  a  slight  degree:  Fruity,  yeasty. 
cheesy,  oily,  metallic,  and  bamy.  It  may 
possess  any  of  the  following  flavors  even 
when  present  to  a  definite  degree:  Sour, 
scorched  -  neutralizer.  scorched  -  old  - 
cream,  alkaline,  cabbage,  turnip,  potato, 
rape,  weedy  ( ordinary -common ) .  musty, 
and  stale-cream.  The  total  permitted 
defects  in  l>ody.  color,  and  salt  are  limited 
to  a  rating  of  one  unless  the  flavor  rat  ing 
is  sufficiently  high  to  permit  the  tot^ 
ratings  for  defects  in  these  factors  to, 
exceed  one  (tables  1  and  2). 

(f)  U.  S.  88  score  butter  may  po;^>es5 
a  slightly  obnoxious  weed  flavor  or  any 
of  the  following  flavors  even  when  pres- 
ent to  a  dcflnlte  degree:  Fruity,  yeasty. 
cheesy,   oily,   metallic,   cabbage,   turnip, 


potato,  rape,  and  bamy.  It  may  possess 
any  of  the  following  flavors  even  when 
prc.'^ent  to  a  pronounced  degree:  Alka- 
Im' ,  musty,  and  stale-cream.  "Hie  total 
permitted  defects  in  body,  color,  and  salt 
art  limited  to  a  rating  of  one  unless  the 
flav.r  rating  Is  sufficiently  high  to  per- 
mit the  total  ratings  for  defects  in  these 
factors  to  exceed  one  (tables  1  and  2) . 

■^'  U.  S.  87  score  butter  may  possess 
a  fl.shy,  onion  and  garlic  flavor  if  present 
only  to  a  slight  degree.  It  may  possess 
an  obnoxious  weed  and  barny  flavor  even 
wht  n  present  to  a  definite  degree.  It 
may  also  possess  a  yeasty  and  cheesy 
flav'  r  when  present  to  a  pronounced  de- 
gret  and  a  stale-cream  fiavor  when  pres- 
ent to  a  very  pronounced  degree.  The 
total  permitted  defects  in  body,  color, 
and  .salt  are  limited  to  a  rating  of  two 
unless  the  flavor  rating  is  sufficiently 
high  to  permit  the  total  ratings  for  de- 
fects in  these  factors  to  exceed  two 
(tables  1  and  2). 

(ht  U.  S.  86  score  butter  may  possess 
any  of  the  following  flavors:  Deflnitely 
flsh,v  definitely  onion  or  garlic,  and  pro- 
nouncedly obnoxious  weeds.  The  total 
permitted  defects  in  body,  color,  and  salt 
are  limited  to  a  rating  of  two  unless  the 
flavor  rating  Is  sufficiently  high  to  per- 
mit the  total  ratings  for  defects  in  these 
factors  to  exceed  two  (tables  1  and  2). 

(1)  U.  S.  85  score  butter  may  possess 
a  pronouncedly  obnoxious  yeed,  onion 
and  c:arlic  flavor.  "Hie  total  p>ennitted 
defects  in  body,  color,  and  salt  are  lim- 
ited to  a  rating  of  three  unless  the  fla- 
vor rating  is  sufficiently  high  to  permit 
the  total  ratings  for  defects  in  these 
factors  to  exceed  three  (tables  1  and  2). 

'j'  No  grade.  Butter  that  is  below 
the  requirements  of  U.  S.  85  score  be- 
csMsi  of  its  flavor  or  other  conditions 
or  because  of  excessive  defects  in  body, 
color,  and/or  salt  shall  be  classified  as 
"no  grade"**. 

Section  55.43  Basis  for  determination 
of  quality  of  creamery  btUter. — TTie  ba- 
sis for  determination  of  quality  of 
creamejy  butter,  except  "no  grade"  Iwt- 
ter.  shall  be  the  ratings  given  the  flavor 
and  the  defects  in  body,  color,  and  salt. 
Tile  official  United  States  score  of  In- 
dividual samples  of  creamery  butter 
shall  be  determined  by  the  following 
general  rule: 

General  rule.— The  official  United 
States  score  of  an  individual  sample  of 
crearricry  butter  shall  be  determined  by 
dedU'  ting  from  the  fiavor  rating  "  of  the 
•ampJf  the  amount  that  the  total  rat- 
ings of  the  defects  in  body,  color,  and 
salt  is  in  excess  of  the  ratings  for  de- 
fects i>ermltted  in  these  factors  for  but- 
ter of  the  particular  flavor  rating  (table 

•sections  56  41  to  55  48  Issued  under  the 
authority  contained  In  52  Stat.  740. 

'Si'  Sec.  55  45  for  flavors  and  conditions 
that  f-.iuse  butter  to  be  classified  as  "no 
grade 

'^^:  fn  more  than  one  flavor  Is  dlscern- 
|We  :i  a  sample  of  butter  the  flavor  rating 
for  'h  .sample  shall  be  established  on  the 
basis    ,f   the   flavor   that   carries  the   lowest 

ratine. 


1 ) .  the  official  United  States  score  to  be 
expressed  as  a  whole  number  by  lower- 
ing any  half  score  to  the  next  lower  full 
score;  provided,  however,  that  the  total 
ratings  for  defects  in  body,  color,  and 
salt  must  not  exceed  one  in  92  score 
butter  regardless  of  the  flavor  rating.* 

Section  55.44  Ratings  of  certain  Identi- 
fied flavors  in  creamy  butter. — The  va- 
rious identified  flavors  in  butter  listed  be- 
low shall  be  rated  as  follows: 

Identified  flavor  Rating 

a)  Pine 93 

b)  Pleasing . 92 

c)  Fairly   pleasing 91-00 

d)  Acidy: 

Slightly    acidy. 01 

Deflnitely  acidy 90 

Definitely  sour 89 

e)  Utensil ; 

SllghUy  utensU 91 

Definitely  utensU 90 

f)  Fruity: 

Slightly  fruity 89 

Deflnitely  fruity 88 

g)  Yeasty: 

Slightly  yeasty 89 

Definitely    greasy 88 

Pronouncedly   yeasty 87 

h )   Cheesy : 

Slightly  cheesy ^ 89 

Deflnitely  cheesy 88 

Pronouncedly  cheesy 87 

1)   Ckxiked: 

Slightly  cooked 93 

Definitely  cooked 92 

J)   Scorched: 

Slightly  scorched-acid 91 

Deflnitely  scorched -acid 90 

Deflnitely  scorched-old-crcam 89 

k )    Neutralizer : 

Slightly  neutralizer 91 

Deflnitely  neutralizer 90 

Definitely   scorched-neutrallzer.  89 

Definitely  alkaline 89 

Pronouncedly   alkaline 88 

1)   Storage: 

Slightly    storage 92 

Deflnitely    storage 91 

ml    Aged   (butter)  : 

Slightly  aged Z  91 

Definitely  aged 90 

n)   Greasy: 

SlighUy  greasy 91 

Deflnitely    greasy , 90 

o)   Oily: 

Slightly  oUy 89 

Deflnitely  oily 88 

pi    Itletalllc: 

Slightly    metallic 89 

Definitely  metaUlc 88 

q )    Fishy : 

Slightly    fishy 87 

Definitely  flshy 86 

r)   Normal  feed: 

Very  slightly  normal  feed 93 

Slightly  normal  feed 92 

Deflnitely  normal  feed 91 

s)   Cabbage,  turnip,  potato,  rape: 

Slightly  cabbage,  turnip,  potato, 

rape 90 

Definitely  cabbage,  turnip,   po- 
tato, rape 89-88 

t)    Weedy    (ordinary-common)  : 

Slightly    weedy 90 

Deflnitely  weedy 89 

u)    Obnoxious  weeds: 

Slightly  obnoxiou.s  weeds 88 

Definitely  obnoxious  weeds 87 

Pronouncedly  obnoxious  weeds.  _  86-86 

V)   Onion  or  garlic: 

Slightly  onion  or  garlic 87 

Deflnitely  onior\  or  garlic 86 

Pronouncedly  onion  or  garlic 85 

w)    Mu.sty: 

Slightly    musty 90 

Deflnitely  musty 89 

Pronouncedly  musty 88 

X)    Woody: 

Slightly    woody 91 

Deflnitely  woody 90 


Identified  fiaixw  Rating 

(y)  Heated  cream  (summer  defect*  : 

Slightly  heated  cream 92 

Deflnitely  heated  cream 91 

(z)   Flat:  • 

SlighUy  flat 93 

Definitely    fiat 91 

(aa)    Coarse: 

Slightly  coarse-acid  cream 92 

Deflnitely  coarse-acid  cream 91 

(bb)   Smothered: 

Deflnitely  smothered 91 

(cc)   Bitter: 

Slightly  bitter 91 

Definitely  bitter 90 

(dd)   Old -cream: 

Slightly  old-cream 01 

Deflnitely  old-cream 00 

(ee)   Stale-cream: 

Deflnitely  stale-cream 89 

Pronouncedly  stale-cream 88 

Very  pronouncedly  stale-cream.  87 

(ff)   Bamy: 

Slightly  barny 80 

Deflnitely  barny* 88-87 

Section  55.45  Flavors  and  conditions  in 
butter  that  cause  it  to  be  classified  as 
"No  Grade." — Butter  that  possesses  the 
following  flavors  or  in  which  the  follow- 
ing conditions  are  present  shall  be  classl- 
fled  as  "No  Grade." 

(a)  Flavors: 

Pronouncedly  flshy 

Surface-taint 

Limburger 

Tallowy 

Rancid 

Paint  or  varnish 

Gasoline,  kerosene  or  fly  spray 

Chemical 

(b)  Conditions: 

Mold 

Grains  of  sand 

Splinters  of  wood 

Specks  of  rust 

Other  foreign  materials  • 

Section  55.46  Ratings  for  defects  in 
body,  color,  and  salt. — The  ratings  for 
defects  *  in  body,  color,  and  salt  shall  be 
established  in  accordance  with  the  fol- 
lowing rules: 

Rule  (a).  Gummy,  leaky,  spongy  or 
weak,  crumbly,  or  sticky  body,  wavy  color, 
color  specks  and  sharp  salt  shall  be  rated 
for  defects  as  follows: 

Defects  Rating 

SUght _ V4 

Definite 1 

Rule  (b) .  Ragged-boring,  mealy  or 
grainy,  and  streaked  or  mottled  color 
shall  be  rated  for  defects  as  follows : 

Defects  Rating 

Slight 1 

Definite 2 

Rule  (c)  High  color  (unnatural)  shall 
be  rated  for  defects  as  follows: 

Defects  Rating 
Pronounced 1 

Rule  (d) .  Gritty  salt  shall  be  rated  for 
defects  as  follows: 

Defects  Rating 

Slight 1 

Definite  • 2 

Section  55.47  Defects  permitted  in 
body,  color,  and  salt  without  causing  offi- 
cial United  States  score  to  be  placed  be- 
low flavor  rating. — The  msiximum  total 
ratings  for  defects  in  body,  color,  and  salt 

•See  table  (Sec.  55.47 »  for  ratings  of  each 
degree  of  defect  in  body,  color,  and  salt. 
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permitted  In  butter  that  do  not  cause  the 
offlclal  United  States  score  of  butter  to  be 
lowered  below  the  flavor  rating  are  indi- 
cated in  Table  1. 

Table  1. 


Flavor  rntiag 

Maximum 
total  rntlnps 

for  (Ipfwts 
l«nnitte<l  in 
Nuly,  tx)lor. 

and/or  salt 

Limitations  of  de- 
tects to  1  ur  more 
factors 

08               

1 
1 
3 

■> 

3 

In  1  factor  only. 

93           

In  1  fa<tor  only. 

91        

In  1  tailor  only. 

90 

In  1  factor  only. 

89 

n 

87             

M      

M      

When  the  sum  of  the  ratings  for  the 
defects  in  body,  color,  arid  salt  exceeds 
that  permitted  by  Table  1  forbjdtter  of 
a  specified  flavor  rating.  thriJCTtter  shall 
be  given  an  official  United  States  score 
below  the  flavor  rating  in  accordance  with 
the  general  rule  (Sec.  55.43).  for  deter- 
mining the  official  United  States  score 
of  individual  samples  of  creamery  butter.* 

Section  55.48  Application  of  general 
rule. 

Table  2.  Examples  illustrating  application 
of  general  rule 


Example 

3 

2 

S 

1 

Detects  pres- 
ent In— 

i 

e 

00 

Q 
O 

No. 

n 

0 

?i 

0 
0 
0 

1 

,4 
I 

0 
2 
2 

1 
2 

8 
o 
U 

0 

1 

I 

4 
1 
1 
0 

1 

2 
1 
2 
2 
2 

0 
0 
0 
0 
0 

1 

0 
0 
0 

1 

0 
0 
0 
0 

1 

as 

92 
92 

91 
90 

89 
SO 
88 
87 
87 
86 
89 

'i 
'i 
4 

,4 

1 
"1 
2 
2 
2 
3 

0 

1 

0 

0 

! 
2 
1 
2 

1 

1 

Vi 

0. 

92 

a.  

>9l 

4 

92 

ft 

91 

fl 

89 

7    

80 

8 

89 

9 

10 

K8 
86 

11 

86 

ir 

^3 

85 

14 

(•) 

<  6tm   ex| 
informatioi 

'  "No  grs 

>I«IM 

1. 

de". 

a  ion 

of 

exan 

iple  3 

below 

for  d 

etaiied 

to  1.  therefore  the  defects  are  In  excess 
of  those  permitted  by  a  total  of  one-half. 
The  official  United  States  score  is  low- 
ered 1  below  the  flavor  rating  instead  of 
one-half    because    the    offlclal     United 
States    score    miist    be   expressed    as   a 
whole  number.    In  example  3.  the  official 
United  States  score  Is  lowered  2  below 
the  flavor  rating  instead  of  1  because  the 
total  ratings  for  defects  in  body,  color, 
and  salt  must  not  exceed  one  in  92  score 
butter.    In  example  10.  the  flavor  rating 
Is  88.     The  permitted  defects  in  body, 
color,  and  salt  for  butter  with  a  flavor 
rating  of  88  are  1.    The  defects  in  this 
particular    sample    totaled    3    and    are, 
therefore,  in  excess  of  those  permitted 
by   a   total    of   2.     The    official   United 
States  score,  therefoi>e  Is  2  lower  than  88 
or  86.     In  example  14.  the  flavor  rating 
is  85.     The  total  permitted  defects  in 
body,  color,  and  salt  for  butter  with  a 
flavor   raUng  of   85   is  3.     This  butter 
showed  defects  totaltog  4,  or  1  in  excess 
of    those    permitted    in    butter    with    a 
flavor  rating  of  85.    The  official  United 
States  grade  of  this  butter  is  indicated 
by  'no  grade"  because  the  application  of 
the  general  rule  would  give  this  butter  a 
score  of  84.     Such  butter  Is  below  the 
requirements  of  U.  S.  85  score  because  of 
excessive  defects  In  body,  color,  and  salt. 
Therefore,  it  must  be  classified  as  "no 
giade."  * 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  offlclal  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington,  Tliis 
3d  day  of  November  1938. 

I  SEAL  1  H.  A.  Wallace. 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-3328;  Filed.  November  3.  1938; 
2:55  p.  m.| 


nautlcs  Authority,  Washington,  D.  C, 
and  one  copy  to  the  Superintendent,  Air 
Mail  Service,  Post  Office  Department, 
Washington,  D.  C." 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell, 

Secretary. 

[F  R  Doc.  38-3337;  Piled.  November  4. 1938; 
12:39  pm.) 


Examples  1,  4,  and  8  are  given  an  offl- 
clal United  States  score  which  is  the 
same  as  the  flavor  rating  because  the  de- 
fects in  body,  color,  and  salt  are  not  in 
excess  of  those  permitted  in  butter  of 
the  particular  flavor  rating.  The  offlclal 
United  States  score  of  all  other  samples 
is  lower  than  the  flavor  rating  because 
the  defects  in  body,  color,  and  salt  ex- 
ceed those  that  are  permitted  in  butter 
of  the  particular  flavor  rating,  the  ex- 
cess being  in  the  amount  of  one-half  or 
more. 

In  example  2.  the  flavor  rating  is  93. 
The  defects  permitted  in  body,  color,  and 
s*»lt  for  butter  of  that  flavor  rating  are 
limited  to  a  maximum  of  one-half.  The 
defects  present  in  the  sample  amounted 


•  Sections  55  41   to  56  48  Issued   under  the 
autbonty  contained  In  52  Stat.  740. 


TITLE  14— CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

(Amendment  No   1  of  Regulation  405-M  1) 

Free  Travel  for  Postal  Employees 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washington, 
D.  C.  on  the  4th  day  of  November  1938. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  sections  205  (a)  and 
401  (b)  of  said  Act.  and  finding  that  its 
action  Is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  pro- 
visions of,  and  to  exercise  and  perform 
its  powers  and  duties  under,  said  Act.  the 
Civil  Aeronautics  Authority  hereby 
amends  Regulation  405-M-l.'  as  follows: 

By  amending  the  last  sentence  of  para- 
graph (c)  thereof  so  that  the  same  shall 
read  as  follows: 

"On  or  before  the  tenth  day  of  each 
month  each  air  carrier  shall  forward 
one  copy  of  all  statements  received  by  it 
during  the  second  preceding  calendar 
month  to  the  Secretary  of  the  CivU  Aero- 


3  F.  R.  2209  DI. 


TITLE  Ifr-COMMERCIAL  PRACTICE.S 

FEDERAL  TRADE  COMMISSION 

I  Docket  No.  34881 

In  the  Matter  or  National  Press  Service 

Sec  3.6  (j)  Advertising  falsely  or  mw- 
leadingly — Earnings. — Representing.  In 
connection  with  sale  of  correspwndence 
course  of  Instruction  in  press  clipping 
and  writing,  and  of  a  booklet  entlUed 
"Press  Clipping  and  Picture  Manual", 
and  of  other  printed  matter,  that  pur- 
chasers of  said  "manual"  earn  $25  and 
up  every  week,  or  $15  per  week,  or  any 
other  stated  amounts,  or  "big"  money;  or 
can  turn  out  a  feature  article  or  Trade 
Journal  item  a  day  and  sell  such  arUcles 
or  items  for  as  much  as  $10  each  or  for 
any  stated  amount;  prohitrited.  tSec  5b. 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec. 
45b.)  [Cease  and  desist  order.  National 
Press  Service,  Docket  3488.  October  25. 
1938.] 

Sec.  3.6  (f )   Advertising  falsely  or  mis- 
leadingly — Demand    or    business   oppor- 
tunities.— Representing,    In    connection 
with  sale  of  correspondence  course  of 
instruction  in  press  clipping  and  writing, 
and  of  a  booklet  entitled  "Press  Clipping 
and    Picture    Manual",    and    of    other 
printed    matter,    that    writing,    feature 
writing,   or   clipping   and   selling   press 
items  Is  "as  easy  as  A-B-C".  and  that  one 
can  make  a  success  of  either  vocation 
without   special   ability   or   training,  or 
previous  experience,  or  "connections  ',  or 
that  purchasers  of  its  said  "manual"  can 
begin  making  money  at  once,  write  fea- 
ture articles  in   trade  journals,  rewrite 
same  item  half  a  dozen  times  from  differ- 
ent angle  or  slant  and  sell  it  to  as  many 
editors,   prohibited.     (Sec.  5b,  52  Stat. 
112;    15  U.  S.  C,  Supp.  IV,  sec.  45b.) 
I  Cease  and  desist  order.  National  Press 
Service.  Docket  3488,  October  25.  1938.1 
Sec  3.6  <n)    2)    Advertising  falsely  or 
misleadingly  —  Nature  —  Product.— Rep- 
resenting, in  connection  with  sale  of  cor- 
respondence   course    of    instruction    in 
press    clipping   and   writing,   and   of   a 
booklet  enUtled    Press  Clipping  and  Pic- 
ture Manual",  and  of  other  printed  mat- 
ter,   that    the    "Press   Card"    issurd    o 
respondent's   subscribers    will    gam   at- 
tention, consideration  and  entree  for  the 
holder,  and   Is   the   "Open   Sesame"  t^ 
otherwise    barred    places,    or    that   saia 
"manual"  contains  complete  information 
on  how  and  where  to  find  valuabU   ar- 
ticles and  where  to  send  them  for  <:M,n. 
and  that  It  discloses  a  "fascinating  new 


way"  to  make  "big"  money  and  build  up 
an  active  and  growing  income,  prohib- 
ited. (Sec.  5b.  52  Stat.  112;  15  U.  S.  C. 
Supp.  rv.  sec.  45b.)  I  Cease  and  desist 
order.  National  Press  Service.  Docket 
3488,  October  25.  1938  1 

Sec  3.6  (n)  1)  Advertising  falsely  or 
misleadingly — Nature — Business:  Sec.  3.6 
(a)  18)  Advertising  falsely  or  mislead- 
ingly— Business  status,  advantages  or 
connections  of  advertiser  —  Non-profit 
character:  Sec.  3.96  (b)  4)  Using  mis- 
leading name  —  Vendor  —  Non  -  profit 
character. — Representing,  In  cMinection 
with  sale  of  correspondence  course  of  in- 
struction in  press  clipping  and  writing, 
and  of  a  booklet  entitled  "Press  Clipping 
and  Picture  Manual",  and  of  other 
printed  matter,  through  use  of  its  trade 
name  or  through  any  other  name  of 
similar  import  and  effect,  or  in  any  way, 
that  respondent's  said  business  is  a  serv- 
ice conducted  for.  or  on  behalf  of,  news- 
papers, or  the  press,  or  is  ans^hing  other 
than  a  private  business  conducted  for 
profit,  prohibited.  (Sec.  5b.  52  Stat.  112; 
15  U.  S.  C.  Supp.  rv.  sec.  45b.)  (Cease 
and  desist  order,  National  Press  Service. 
Docket  3488.  October  25,  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  October,  A.  D.  1938. 

Commissioners:  Gkirland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  or  Tom  Bloom,  an  Indi- 
vidual. Doing  Business  Under  the 
Trade  Name  or  National  Press  Service 

ORDER    TO    cease    AND    DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
an.v\vpr  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
nus.'sion  Act; 

It  is  ordered.  That  the  respondent. 
Tom  Bloom,  an  individual,  doing  business 
under  the  trade  name  National  Press 
Service,  or  under  any  other  trade  name, 
his  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rau-  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  a  correspondence  course  of  in- 
struition  in  press  clipping  and  writing 
and  of  a  booklet  entitled  "Press  Clipping 
and  Picture  Manual"  and  of  other 
printed  matter,  pamphlets  and  press 
cards  in  connection  therewith,  in  inter- 
state' commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from  representing; 


1.  That    purchasers    of    respondent's 
Press   Clipping    and    Picture    Manual" 

earn  $25  and  up  evti-y  week,  or  $15  per 
week,  or  any  other  stated  amounts,  or 
"big"  money. 

2.  That  writing,  feature  writing,  or 
clipping  and  selling  press  items  is  "as 
easy  as  A-B-C".  and  that  one  can  make 
a  success  of  either  vocation  without  spe- 
cial ability  or  training,  or  previous  expe- 
rience, or  "connections." 

3.  That  purchasers  of  respondent's 
"Press  Clipping  and  Picture  Msmual" 
can  turn  out  a  feature  article  or  Trade 
Journal  item  a  day  and  sell  such  articles 
or  items  for  as  much  as  $10  each  or  for 
any  stated  amount. 

4.  That  the  "Press  Card"  issued  to 
respondent's  subscribers  will  gain  atten- 
tion, consideration  and  entree  for  the 
holder,  and  is  the  "Open  Sesame"  to 
otherwise  barred  places. 

5.  That  piu-chasers  of  respondent's 
"Press  Clipping  and  Picture  Manual "  can 
begin  making  money  at  once,  can  write 
feature  articles  and  Trade  Journal  items, 
and  can  rewrite  the  same  item  half  a 
dozen  times,  from  a  different  angle  or 
slant,  and  sell  it  to  as  many  editors. 

6.  That  said  "Press  Clipping  and  Pic- 
ture Manual"  contains  complete  Informa- 
tion on  how  and  where  to  find  valuable 
articles  and  where  to  send  them  for  cash, 
and  that  it  discloses  a  "fascinating  new 
wa3^'  to  make  "big"  money  and  build  up 
an  active  and  growing  income. 

7.  Through  use  of  the  trade  name  "Na- 
tional Press  Service"  or  through  any 
other  name  of  similar  import  and  effect, 
or  through  any  means  or  device,  or  In 
any  manner,  that  the  business  conducted 
by  him  is  a  service  conducted  for  or  on 
behalf  of  newspapers  or  the  press,  or  is 
anything  otiier  than  a  private  business 
conducted  for  profit. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[  SEAL  ]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-3329;  Filed,  November  3. 1938; 
3:47  p.m.) 


(Docket  No  35401 


In  THE  Matter  or  Crown  Mail  Order 
House 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising. — Suppljring 
to,  etc.,  others,  pull-cards  or  circulars 
having  pull  tabs  thereon,  or  other  lot- 
tery devices,  to  enable  such  jjersons  to 
dispose  of,  etc.,  electric  lamps,  cosmet- 
ics, jewelry,  silverware,  clothing,  and  va- 
rious other  articles,  by  the  use  thereof, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV.  sec.  45b.)  [Cease 
and  desist  order.  Crown  Mail  Order 
House.  Docket  3540,  October  25,  1938. J 


Sec  3.99  (b)  Using  or  setting  lottery 
devices — In  merchandisirvg. — Mailing, 
etc..  to  her  agents,  etc..  or  to  members 
of  pubUc.  pull-cards  or  circulars  hav- 
ing pull  tabs  thereon,  or  other  lottery 
devices,  so  prepared  or  printed  as  to 
enable  said  persons  to  sell.  etc..  electric 
lamps,  cosmetics,  jewelry,  silverware, 
clothing,  and  various  other  articles,  by 
the  use  thereof,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec. 
45b.)  r Cease  and  desist  order.  Crown 
Mail  Order  House,  Docket  3540,  October 
25.  1938.1 

Sec  3.99  (b)  Using  or  selling  lottery 
devices  —  In  merchandising.  —  Selling, 
etc.,  electric  lami>s,  cosmetics,  jewelry, 
silverware,  clothing,  and  various  other 
articles,  by  the  use  of  pull-cards  or  cir- 
culars having  pull  tabs  thereon,  or  any 
other  lottery  device,  prohibited.  (Sec. 
5b,  52  Stat.  112;  15  U.  S.  C,  Supp.  IV. 
sec.  45b.)  [Cease  and  desist  order. 
Crown  Mail  Order  House.  Docket  3540. 
October  25.  1938.1 

Sec  3.6  (1)  Advertising  falsely  or  mis- 
leadingly— Free  goods  or  service:  Sec 
3.72  (e)  Offering  deceptive  inducements 
to  purchase — Free  goods. — Falsely  rep- 
resenting, directly  or  indirectly,  in  con- 
nection with  sale  of  electric  lamps,  cos- 
metics, jewelry,  silverware,  clothing, 
etc.,  that  respondent's  merchandise  is 
distributed  free  or  without  cost,  prohib- 
ited. (Sec.  5b,  52  Stat.  112;  15  U.  S.  C. 
sec.  45b.)  r Cease  and  desist  order. 
Crown  Mall  Order  House,  Docket  3540. 
October  25,  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  October.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  or  Pauline  Rothman,  In- 
dividually AND  Trading  as  Crown  Mail 
Order  House 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer  re- 
spondent admitted  all  the  material  allega- 
tions of  fact  set  forth  in  said  complaint 
and  waived  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act ; 

It  is.  ordered.  That  the  respondent, 
Pauline  Rothman.  individually  and  trad- 
ing as  Crown  Mail  Order  House,  or  trad- 
ing under  any  other  name,  her  repre- 
sentatives, agents,  or  employees,  in  con- 
nection with  the  offering  for  sale,  sale, 
and  distribution  of  electric  lamps,  hand- 
kerchiefs, cosmetics,  jewelry,  hot  water 
bottles,  kitchenware,  cutlery  sets,  silver- 
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ware,  clocks,  electric  toasters,  electric 
Irons,  cameras,  clothing,  sporting  goods, 
blankets,  bedspreads,  and  leather  wallets, 
oi-  any  other  articles  of  merchandise  in 
Interstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from: 

(1)  Supplying  to  or  placing  In  the 
hands  of  others  pull -cards  or  circulars 
having  pull  tabs  thereon  or  other  lottery 
devices  for  the  purpose  of  enabling  such 
persons  to  dispose  of  or  sell  such  mer- 
chandise by  the  use  thereof; 

(2)  Mailing,  shipping,  or  transporting 
to  her  agents  or  to  dealers  or  to  members 
of  the  public  pull-cards  or  circulars  hav- 
ing pull  tabs  thereon  or  other  lottery 
devices  so  prepared  or  printed  as  to  en- 
able said  persons  to  sell  or  distribute  such 
merchandise  by  the  use  thereof; 

(3)  Selling  or  otherwise  disposing  of 
such  merchandise  by  the  use  of  pull- 
cards  or  circulars  having  pull  tabs 
thereon  or  any  other  lottery  device; 

(4)  Representing  directly  or  indirectly 
that  her  merchandise  is  distributed  free 
or  without  cost  when  such  is  not  the 
fact. 

It  is  further  ordered  that  the  said  re- 
spondent shall  within  sixty  (60)  days 
from  the  date  of  service  of  this  order 
upon  her  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  she  has 
complied  therewith. 

By  the  Commission. 

[SKAtl  Ons  B.  Johnson. 

Secretary. 

[F  R  Doc.  38-3330;  Piled.  November  3,  1938; 
3:47p.m. I 


TITLE  29— LABOR 

CHJLDB^'S  BUREAU 

[Regulation  No.  5| 

Chilo  Labor 

part  421.  procedure  governing  determi- 
nations of  hazardous  occupation  ' 

November  3.  1938. 
Sec.   421.1    Investigation  and  oonfer- 
ence.— Preparatory  to  the  making  of  a 
finding  by  the  Chief  of  the  Children's 
Bureau  that  an  occupation  or  a  group  of 
occupations    is    particularly    hazardous 
for  the  employment  of  minors  between 
16  and  18  years  of  age  or  is  detrimental 
to  their  health  or  well-being,  a  study 
shall  be  made  of  Information  obtained 
by  the  Bureau  or  submitted  to  it  with 
respect  to  the  hazardous  or  detrimental 
nature   of   sUch   occupation   or  occupa- 
tions.    Conferences  may  be   held   with 
representative  employers  and  workers  in 
the  industry,  experts  In  industrial  health 
and  safety,  and  others  for  the  purpose 
of  discussing  the  nature  and  character- 
istics of  the  occupation  or  occupations 
under  consideration.     A  public  hearing 


•  Issued  pursuant  to  the  authority  con- 
ferred by  section  3  (1)  of  the  Pair  Labor 
Standards  Act  of  1938  (52  Stat.  1060). 


may  be  held"  upon  reasonable  public  no- 
tice of  the  time  and  place  thereof  when- 
ever such  action  is  deemed  by  the  Chief 
of  the  Bureau  to  be  expedient  for  the 
purpose  of  obtaining  such  evidence  with 
respect  to  the  nature  and  characteris- 
tics of  such  occupation  or  group  of  oc- 
cupations.   A  transcript  of  the  proceed- 
ings of  any  such  hearing  shall  be  made 
and  filed  with  the  Bureau.    A  report  of 
facts   and   conclusions   with   respect   to 
the  hazardous  or  detrimental  nature  of 
the    occupation    or    occupations    under 
consideration  shall  be  prepared  upon  the 
basis  of  such  Information  and  evidence. 
Sec  421.2  PuMic  hearing  on  provosed 
finding  and  order.— A  proposed  finding 
and  order  shall  be  prepared  upon  the 
basis  of  the  report  of  facts  and  conchi- 
sions  with  respect  to  a  particular  occupa- 
tion or  group  of  occupations.     Before  a 
proposed  finding  and  order  is  made  final, 
reasonable  notice  and  opportunity  to  be 
heard  shall  be  afforded  to  interested  par- 
ties  as   well   as   opportunity   to   submit 
briefs  and  documentary  evidence  with  re- 
spect to  such  proposed  finding  and  order. 
Copies  of  the  proposed  finding  and  order 
shall  be  made  available  to  the  public  at 
the  office  of  the  Bureau.    A  transcript  of 
the   proceedings,   together   with   all    in- 
formation offered  as  evidence  in  writing, 
shall  be  filed  with  the  Bureau  for  con- 
sideration. 

Sec  421.3  Rehearing.— U,  after  such 
hearing,  a  substantial  change  in  the  pro- 
posed finding  and  order  is  m  the  judg- 
ment of  the  Chief  of  the  Bureau  required, 
a  rehearing  shall  be  held  with  respect  to 
the  proposed  finding  and  order  as  so 
changed.  Every  such  rehearing  shall  be 
conducted  in  the  manner  prescribed  for 
hearings  In  section  421.2. 

Sec  421.4  FiruUng  and  order.— A  find- 
ing   and   order    shall    be   made   by   the 
Chief  of  the  Bureau  upon  the  basis  of 
all  the  information  and  evidence  in  the 
case,  including  the  report  of  facts  and 
conclusions  with  respect  to  the  particu- 
lar occupation  or  occupations  under  con- 
sideration, and  tlve  evidence  and  briefs 
received    with    respect    to   the   proposed 
finding  and  order.     Every  .such  finding 
and  order  shall  be  published,  pursuant 
to  law.  m  the  F'ederal  Register  and  by 
such  other  means  as  the  Chief  of  the 
Bureau  deems  reasMiably  calculated  to 
give  interested  parties  general  notice  of 
the  making  of  such  order.    Such  orders 
shall  become  effective  when  made  and 
published   in   the   Federal   Register   or 
thereafter  at  such  time  as  may  be  speci- 
fied and  shall  be  made  available  to  the 
public  at  the  office  of  the  Bureau. 

Sec  421.5  Revision  of  regulation  — 
Any  person  wishing  a  revision  of  any 
of  the  terms  of  the  foregoing  regulation 
may  submit  In  writing  to  the  Chief  of 
the  Bureau  a  petition  setting  forth  the 
changes  desired  and  the  reason  for  pro- 
posing them.  If.  after  conaderation  of 
the  petition,  the  Chief  of  the  Bureau  be- 
lieves that  reasonable  cause  for  amend- 
ment of  the  regulation  is  set  forth,  he 
shall  either  schedule  a  hearing,  with  due 
•  notice    to    Interested    parties,    or    shall 


make  other  provision  for  affording  In- 
terested parties  an  opportunity  to  pre- 
sent  their   views,  both   in   support   and 
in  opposition  to  the  proposed  changes. 
Katharine  P.  Lenroot. 

C?ti€f. 


p.  R.  Doc.  38-3332;  Piled.  November  4.  1938; 
11:34a  m.| 


TITLE  49— TRANSPORTATION  AM) 
RAILROADS 

INTERSTATE    COMMERCE 
COMMISSION 

[No.  36661 

Order  in  the  Matter  of  Regulations 
for  Transportation  of  Explosives  .and 
Other  Dangerous  Articles 

Present:  Prank  McManamy,  Commis- 
sioner, to  whom  the  above  entitled  mat- 
ter has  been  assigned  for  action  thereon. 

Ttie  matter  of  regulations  for  the  safe 
transportation  of  dangerous  articles 
other  than  explosives  by  freight  by  land 
being  under  further  consideration: 

It  is  ordered.  That  order  in  No.  3666, 
Special  Series  A.  dated  September  4. 
1935.  be.  and  Is  hereby,  amended  to  pro- 
vide for  trial  use  of  glass-lined  two-unit 
fusion-welded  tank  car.  constructed 
under  the  authority  of  the  order,  in  the 
transportation  of  water-white  electro- 
lyte-grade (66°  Baume)  sulphuric  acid; 

It  is  further  ordered.  That  the  afore- 
said order  as  amended  herein  be  and 
shall  remain  in  full  force  and  shall  be 
observed  until  further  order  of  the  Com- 
mission ; 

It  is  further  ordered.  That  the  author- 
ity granted  herein  be  and  is  hereby  made 
effective  on  and  after  the  date  of  ap- 
proval and  publication  thereof; 

And  it  is  further  ordered.  That  copies 
of  this  wder  be  served  upon  all  the  re- 
spondents herein,  and  that  notice  to  the 
pubbc  be  given  by  posting  in  the  ofBce 
of  the  Secretary  of  the  CommisslMi  at 
Washington,  D.  C. 

E)ated  at  Washington.  D.  C,  this  29th 
day  of  October,  1938. 

By     the     Commission.     Commissioner 

McManamy. 

fSBAL]  W.  P.  Bartel. 

Secretary 

IP  R  Doc  3a-3334;  Piled.  November  4. 1938; 
12:37  p.m.) 


Notices 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Hearing  on  Proposed  Amend- 
ment of  Section  536.2  (  Area  of  Prodic- 
TioN)  OF  Regulations  Issued  Under  :he 
Fair  Labor  Standards  Act  of  1938 
Whereas.  Section  13  (a)  of  the  Pair 
Labor  Standards  Act  of  1938  provides  that 
the  wages  and  hours  provisions  contair.L-a 


in  Sections  6  and  7  of  said  Act  shall  not 
apply  with  respect 

(10)  to  any  individual  employed  within  the 
area  of  production  (as  defined  by  the  Admin- 
istrator), engaged  In  handling,  packing,  stor- 
ing, ginning,  compressing,  pasteurizing,  dry- 
ing, preparing  In  their  raw  or  natural  state, 
or  canning  of  agricultural  or  horltlcultural 
commodities  for  market,  or  in  making  cheese 
or  butter  or  other  dairy  products. 

and 

Whereas,  pursuant  to  the  authority  con- 
tained in  said  section,  the  Administrator 
of  the  Wage  and  Hour  Division  on  Oc- 
tober 20.  1938  issued  the  following  regu- 
lations: 

SrcTioN  536.2  "Area  of  Production"  as  Used 
in  Section  13  (a)  [10)  of  the  Fair  Labor 
Standards  Ad. — An  Individual  shall  be  re- 
garded as  employed  In  the  "area  of  produc- 
tion" within  the  meaning  of  Section  13  (a) 
(10).  in  handling,  packing,  storing,  ginning, 
compressing,  pasteurizing,  drying,  preparing 
in  their  raw  or  natural  stale,  or  canning  of 
agricultural  or  horticultural  commodities  for 
market,  or  In  making  cheese  or  butter  or 
other  dairy  products 

(a)  If  he  Is  engaged  in  such  work  on  a 
farm  and  on  agricultural  or  horticultural 
commodities  produced  exclusively  on  such 
farm,  or 

(b)  If  the  agricultural  or  hortlcultxiral 
commodities  are  obtained  by  the  establish- 
ment where  he  Is  employed  from  farms  In 
the  immediate  locality  and  the  number  of 
employees  In  such  establishment  does  not 
exceed  seven. 

Section  536.3  Petition  for  Amendment  of 
Regulations. — Any  interested  persons  or  asso- 
ciation wishing  a  revision  of  the  foregoing 
reRUlatlons  may  nmke  application  to  the 
Administrator  In  writing  to  amend  Sections 
536  1  and  536.2  by  increasing  or  decreasing 
the  maximum  of  employees  permitted  within 
the  exemption  as  defined.  If  upon  inspec- 
Uon  of  the  petition  the  Administrator  be- 
lieves tlial  reasonable  cause  for  amendment 
of  the  regulations  is  set  forth,  the  Adminis- 
trator will  either  schedule  a  hearing  with  due 
notice  to  interested  parties  or  will  make 
other  provision  for  affording  lnt«rested  par- 
ties an  opportunity  to  present  their  view 
either  in  support  of  cw  in  opposition  to  the 
proposed  changes. 

and 

Whereas,  on  October  31.  1938.  the 
Michigan  Elevator  Exchange  filed  a  peti- 
tion with  the  Administrator  to  amend 
said  Section  536.2 '  of  said  regulations  by 
adding  thereunto  a  phrase  reading  in 
substance  as  follows: 

Bxeraptive  of  women  employees  engaged 
solely  in  the  handpicklng  and  cleaning  of 
beans  in  country  elevators,  which  otherwise 
meet  these  conditions; 

or,  alternatively,  that  the  phrase  in  said 
Section  536.2  (b)  reading,  "and  the  num- 
ber of  employees  in  such  establishment 
does  not  exceed  seven",  be  stricken  in  its 
entirety. 

Now,  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  on  Novem- 
ber 14.  1938.  at  10  o'clock  a.  m.  in  Room 
3229.  United  States  Department  of  Labor, 
Washington.  D.  C,  before  Mr.  Carl  C. 
Alpom.  the  presiding  officer  hereby  desig- 
nated, at  which  interested  parties  will  be 
heard  on  the  following  question: 

Wh.it.  if  any.  amendment  should  be  made 
0^  Section  536.2  of  the  regulations  Issued  un- 
der the   Fair   Labor   Standards   Act   of    1938 

'3F.  R.  2636DI 
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In  respect  to  the  limitation  on  the  number 
of  employees  that  may  be  employed  In  han- 
dling, storing,  or  preparing  for  market  in 
their  raw  or  natural  state  navy,  cranberry, 
kidney,  or  similar  types  of  dry  edible  beans. 

Said  petition  may  be  examined  at 
Room  5419.  United  States  Department  of 
Labor,  Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  third 
day  of  November,  1938. 

Elmer  P.  Andrews. 

Administrator . 

(P.  R.  Doc.  38-3333;  PUed.  November  4.  1938; 
11:44  a.m.] 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

I  Ex  Parte  No.  MC  28) 

Notice  op  Investigation  to  Determine 
Extent  of  Commission's  Jurisdiction 
Over  Employees  of  Common.  Contr.\ct. 
AND  Private  Motor  Carrlers  Under 
Section  204  (a)  of  Motor  Carrier  Act, 
1935 

The  Commission  has  instituted  a  pro- 
ceeding to  determine  the  extent  of  its 
jurisdiction  over  the  hours  of  service  of 
employees,  other  than  drivers,  of  motor 
carriers  (including  private  carriers) .  One 
of  the  reasons  for  this  proceeding  is  the 
existing  confusion  among  motor  carriers 
and  their  employees  due  to  the  recent 
enactment  of  the  Fair  Labor  Standards 
Act  approved  June  25. 1938,  and  common- 
ly known  as  the  Wage  and  Hour  Law, 

:  which  became  effective  on  October  24. 

'  Section  13  (b)  of  that  act  reads  as  fol- 
lows: 

The  provisions  of  section  7  shall  not  apply 
with  respect  to  (1)  any  employee  with  re- 
spect to  whom  the  Interstate  (Commerce  Com- 
mission has  power  to  establish  qualiflcations 
and  maximum  hours  of  service  pursuant  to 
the  provisions  of  section  204  of  the  Motor 
Carrier  Act,  1935;  or  (2)  any  employee  of  an 
employer  subject  to  the  provisions  of  Part  I 
of  the  Interstate  Commerce  Act. 

Section  7  of  the  Fair  Labor  Standards 
Act  relates  to  maximum  hours. 

Many  inquiries  have  been  and  are  be- 
ing received  as  to  what  employees  of 
motor  carriers  are  subject  to  the  "power" 
of  the  Commission  referred  to  in  the  sec- 
tion of  the  Pair  Labor  Standards  Act 
quoted  above. 

Section  204  (a)  (1)  of  the  Motor  Car- 
rier Act  reads  as  follows : 

To  regulate  common  carriers  by  motor  ve- 
hicle as  provided  In  this  part,  and  to  that 
end  the  Commission  may  establish  reasonable 
requirements  with  respect  to  continuous  and 
adequate  service,  transportation  of  baggage 
and  express,  uniform  systems  of  accounts, 
records,  and  reports,  preservation  of  records, 
qualifications  and  maximum  hours  of  service 
of  employees,  and  safety  of  operation  and 
equipment. 

Section  204  (a)  (2)  is  identical  with 
.-subdivision  (1)  except  that  it  relates  to 
contract  instead  of  to  common  carriers. 

Section  204  (a)  (3)  relates  to  private 
carriers  and  as  it  differs  from  the  pro- 
visions of  subdivision  (1),  it  is  here 
quoted : 


To  establish  for  private  carriers  of  property 
by  motor  vehicle,  if  need  therefor  Is  found, 
reasonable  requirements  to  promote  safety  of 
operation,  and  to  that  end  prescribe  qualifi- 
cations and  maximum  hours  of  service  of 
employees,  and  standards  of  equipment.  In 
the  event  such  requirements  are  established, 
the  term  "motor  carrier"  shall  be  construed 
to  include  private  carriers  of  property  by 
motor  vehicle  In  the  administration  of  sec- 
tions 204  (d)  and  (e);  205;  220;  221;  222  (a), 
(b),    (d).    (f).  and    (g);    and   224 

While  the  question  here  presented  was 
considered  in  Ex  Parte  No.  MC  2,  6 
M.  C.  C.  557,  to  the  extent  there  neces- 
sary for  action,  it  was  not  fully  and 
completely  answered,  and  hence  this  pro- 
ceeding. As  it  is  primarily  a  question  of 
law,  and  not  of  fact,  no  public  hearing 
will  be  held  and  no  evidence  taken  at  this 
time,  but  the  Commission  will  receive 
briefs  on  or  before  December  10,  1938. 
from  such  interested  parties  as  may  care 
to  file  them,  and  will  hear  arguments  on 
December  16.  1938.  As  the  order  of  in- 
vestigation indicates,  it  may  be  necessary 
later,  after  this  question  of  law  is  deter- 
mined, to  hold  public  hearings  for  the 
purpose  of  deterlnining  certain  questions 
of  fact. 

The  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor,  who  is  charged  with  the  adminis- 
tration of  the  Pair  Labor  Standards  Act. 
will  be  invited  by  the  Commission  to  con- 
sider the  briefs  filed,  to  attend  the  argu- 
ment and.  if  he  wishes,  to  participate  in 
the  proceeding. 

I  SEAL]  W.  p.  Bartel, 

Secretary. 

I  P.  R.  Doc.  38-3335;  Piled,  November  4,  1938: 
12:37  p.m.] 


[Ex  Parte  No.  MC  28] 

Order  Relative  to  Investigation  to  De- 
termine Extent  of  Commission's 
Jurisdiction  Over  Employees  of  Com- 
mon, Contract,  and  Private  Motor 
Carriers  Under  Section  204  (a)  of 
Motor  Carrier  Act,  1935 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  2nd  day  of 
November,  A.  D.  1938. 

It  appearing.  That  it  is  necessary  for 
the  propter  administration,  execution, 
and  enforcement  of  the  Motor  Carrier 
Act,  1935,  that  a  determination  be  made 
of  the  extent  of  the  Commission's  juris- 
diction under  section  204  (a)  of  the 
Motor  Carrier  Act,  1935,  over  employees 
of  common,  contract,  and  pHvate  car- 
riers by  motor  vehicle,  engaged  in  inter- 
state or  foreign  commerce; 

It  further  appearing.  That  by  order 
dated  July  12,  1938,  the  Commission  de- 
termined lis  jurisdiction  over,  and  pre- 
scribed maximum  hours  of  service  for, 
drivers  of  motor  vehicles  operated  by 
common  and  contract  carriers  In  inter- 
state or  foreign  commerce: 

It  is  ordered.  That  an  investigation  be, 
and  it  is  hereby,  instituted  by  the  Com- 
mission on  its  own  motion,  into  and  con- 
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ceming  the  extent  of  the  Commission's 
Jurisdiction  to  prescribe  reasonable  re- 
quirements with  respect  to  qualifications 
and  maximum  hours  of  service  of  em- 
ployees, other  than  drivers,  of  common, 
contract,  and  private  carriers  by  motor 
vehicle  under  section  204  (a),  sub-para- 
graphs (1).  (2),  and  <3)   of  the  Motor 
Carrier  Act.  1935.  and  particularly  to  de- 
termine  whether   the   Commission    has 
Jurisdiction   to   prescribe  such  reqiiire- 
ments  with  respect  to  all  wnployees  of 
common  and  contract  carriers  or  only 
with  resiject  to  those  employees  of  such 
carriers  whose  activities  affect  the  safety 
of  opei^a^Bii  of  motor  vehicles  and.  if  it 
be  deterrlmed  that  the  jurisdiction  of 
the  Commission  is  limited  to  prescribing 
such  requirements  with  respect  only  to 
those    employees,    other    than    drivers, 
whose  activities  affect  the  safety  of  op- 
eration of  motor  vehicles,  the  class  or 
classes  of  such  employees. 

It  is  further  ordered.  That  this  pro- 
ceeding, except  as  to  the  determination 
of  the  class  or  classes  of  employees,  other 
than  drivers,  whose  activities  affect  the 
safety  of  operation  of  motor  vehicles,  be. 
and  it  is  hereby,  assigned  for  oral  argu- 
m«it  before  the  Commission  at  the 
offices  of  the  Commission  in  Washing- 
ton. D.  C,  on  December  16,  1938. 

It  is  further  ordered,  That  briefs  in 
•  this  proceeding  may  be  filed  by  any  in- 
terested  party  on   or  before   December 

10,  1938. 

And  it  is  further  ordered.  That  in  the 
event  it  be  determined  by  the  Commis- 
sion that  the  Commission's  jurisdiction 
is  limited  to  prescribing  sucli  reqxiire- 
ments  with  respect  only  to  those  em- 
ployees, other  than  drivers,  whose  ac- 
tivities affect  the  safety  of  operation  of 
motor  vehicles,  that  this  proceeding  be 
assigned  for  hearing  at  a  time  and  place 
hereafter  to  be  fixed  by  the  Commission 
for  the  sole  purpose  of  determining  such 
class  or  classes  of  employees. 

By   the  Commission. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[P  R  Doc.  38-3336;  POed,  November  4,  1938; 
12;37p.  m-l 


matter  be  held  on  November  28,  1938,  at 
10:00  o'clock  in  the  for«ioon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Cwnmission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  appUcant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consxmiers.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  Novem- 
ber 22,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  of  Jay  Samuel 
Hartt,  an  engineer,  of  Madison.  Wiscon- 
sin pursuant  to  sections  11  <f>  and 
20  (a)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  and  Rule  U- 
llP-2  thereunder  for  approval  by  the 
Commission  as  to  the  maximum  amount 
that  may  reasonably  be  paid  to  him  for 
services  rendered  and  cash  disburse- 
ments made  during  the  months  of  June, 
July.  August  and  September  1938,  as 
consulting  engineer  and  adviser  to 
Charles  True  Adams,  Trustee  of  Estate 
of  Utilities  Power  and  Light  Corpora- 
tion. 
By  the  Commission. 
I  SEAL  1  Francis  P.  Brassor, 

Secretary. 

[F  R  Doc  38-3340;  PUed.  November  4.  1938. 
12:47  p.m.] 


SECmiTTES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  ComTJiission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington,  D.  C, 

on  the  3rd  day  of  November,  A.  D.  1938. 

IPUeNo.  5&-111 

In  the  Matter  of  Jay  Samud.  Hartt 

notice  of  and  order  for  hearing 

An  application  pursuant  to  sections 
11  (f)  and  20  (a)  and  Rule  U-llP-2  of 
the  Public  UUlity  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 


United    States   of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  its 

office  in  the  City  of  Washington.  D.  C. 

on  the  4th  day  of  November,  A.  D.  1938. 

|PUe  No.  43-1421 

In  the  Matters  of  Lone  Star  Gas  Corpo- 
ration. Lone  Star  Gas  Company.  Texas 
CrriES  Gas  Company,  Council  Blutts 
Gas  Company,  The  Dallas  Gas  Com- 
pany, County  Gas  Company.  Com- 
munity Natural  Gas  Company 

notice  of  ant  order  for  hearing 

A  joint  and  combined  declaration  pur- 
suant to  section  7  of  the  Public  Utility 


Holding  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission  by 
all  of  the  above-named  parties  with  the 
exception  of  the  Lone  Star  Gas  Corpora- 
tion; 

Joint  and  combined  applications  pur- 
suant to  Rule  U-12C-1  promulgated  un- 
der said  Act  having  been  duly  filed  by  all 
of  the  above-named  parties  with  the  ex- 
ception of  Lone  Star  Gas  Corporation; 
and 

An  application  pursuant  to  Rule  U- 
12D-1  promulgated  under  said  Act  hav- 
ing been  filed  by  Lone  Star  Gsis  Corjwra- 
tlon; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  November  22.  1938. 
at  10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
N.  W..  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hearin*? 
will  be  held.  At  such  hearing,  if  in  re- 
sp>ect  of  any  declaration,  cause  shall  bp 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  c^cer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  express  all  powers  granted 
to  the  Commission  under  section  18  'O 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  intere.st 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  17th,  1938. 

The  joint  and  combined  declarations 
pursuant  to  section  7  of  the  Act  filed  by 
the  companies  hereinbefore  referred  to, 
each  of  which  is  a  subsidiary  company  of 
Lone  Star  Gas  Corporation,  a  registered 
holding  company,  are  in  regard  to  the 
issue  and  sale  to  said  holding  company 
of  the  following  enumerated  securities: 


Lone  Star  Gas  Company 

4>2'^r  note  due  August  1,  1953.  in  the 
principal  amount  of  $6,385,000. 

4V2%  note  due  August  1,  1953,  In  the 
principal  amount  of  $1,345,000. 

4 Via  note  due  August  1,  1953.  in  the 
principal  amount  of  $6,770,000. 

Texas  Cities  Gas  Company 

41/2%  note  due  August  1,  1953.  in  'he 
principal  amount  of  $3,400,000. 

30,000  shares  common  capital  stock,  par 
value  $100  per  share,  $3,000,000. 

10,000  shares  common  capital  stock, 
par  value  $100  per  share,  $1,000,000. 


Council  Bluffs  Gas  Company 

4Vi%  note  due  August  1.  1953.  in  the 
principal  amount  of  $1,350,000. 

12,000  shares  common  capital  stock, 
par  value  $100  per  share,  $1,200,000. 

The  Dallas  Gas  Company 

4Vi2%  note  due  August  1,  1953,  in  the 
principal  amount  of  $300,000. 

6,530  shares  common  capital  stock, 
par  value  $100  per  share,  $653,000. 

County  Gas  Company 

4M2%  note  due  August  1,  1953.  In  the 
principal  amount  of  $100,000. 

Community  Natural  Gas  Company 

4>/i%  note  due  August  1.  1953,  in  the 
principal  amount  of  $4,000,000. 

4>'2%  note  due  August  1,  1953,  in  the 
principal  amount  of  $1,000,000. 

4V2%  note  duo  August  1,  1953,  in  the 
principal  amount  of  $2,000,000. 

50,000  shares  common  capital  stock, 
par  value  $100  per  share.  $5,000,000. 

The  4V2  7o  notes  due  August  1.  1953, 
are  to  be  issued  by  the  subsidiary  com- 
panies to  the  holding  company  in  the 
place  and  stead  of,  and  are  to  be  substi- 
tuted for.  certain  Q%  income  demand 
notes  and/or  6%  demand  notes  in  the 
same  principal  amounts  issued  by  such 
subsidiary  companies  and  now  held  by 
Lone  Star  Gas  Corporation.  The  30,000 
shares  common  stock  of  Texas  Cities  Gas 
Corporation  and  the  12,000  shares  com- 
mon stock  of  Council  Bluffs  Gas  Com- 
pany are  to  be  issued  by  Lone  Star  Gas 
Corporation  in  exchange  for  "non-in- 
terest bearing  stock  notes"  issued  by 
such  companies  and  now  held  by  the 
holding  company.  "Hie  10,000  shares 
common  stock  of  Texas  Cities  Gas  Com- 
pany having  a  par  value  of  $100  per 
share  are  to  be  issued  to  the  holding 
company  in  exchange  for  200,000  shares 
no-par  common  stock  having  w  stated  or 
as.signed  value  of  $5.00  per  share,  now 
held  by  the  holding  company.  The  6,530 
shares  of  common  stock  of  The  Dallas 
Gas  Company  and  the  50,000  shares  of 
common  stock  of  Community  Natural 
Gas  Company  are  to  be  issued  to  the 
holding  company  to  be  credited  as  pay- 
ments in  the  respective  amounts  on 
notes  issued  by  such  companies  and  now 
held  by  the  holding  company. 

The  Joint  and  combined  applications 
pursuant  to  Rule  U-12C-1  promulgated 
under  the  Act  filed  by  the  subsidiary 
companies  of  Lone  Star  Gas  Corporation 
as  hereinbefore  stated  are  in  regard  to 
the  acquisition  and  retirement  of  the 
notes  and/or  stock  of  such  companies 
now  held  by  Lone  Star  Gas  Corporation 
but  which  will  be  returned  to  the  issuing 
companies  upon  the  issue  and  .sale  of  the 
securities  as  hereinbefore  referred  to. 

The  application  pursuant  to  Rule 
U-12D-1  promulgated  under  the  Act  filed 
by  Lone  Star  Gas  Corporation  is  in  re- 
gard to  the  disposition  to  the  issuing 
subsidiary  companies  of  the  notes  and/or 
stoc  k  of  such  companies  which  is  now 
held  by  the  holding  company  but  which 
we  to  be  returned  to  the  issuing  com- 


panies upon  the  issue  and  sale  of  the 
securities  referred  to  hereinbefore. 
By  the  Commission. 

IsealJ  Francis  p.  Brassor. 

Secretary. 

|P.  R.  Doc.  3»-3339;  Filed,  November  4, 1938; 
12:47p.m.l 


United  States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  November,  A.  D.  1938. 

•    IPlle  No.  43-160] 

In  the  Matter  of  Columbu  Gas  & 
Electric  Corporation 

NOTICE   of   and    order    FOR    HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  21,  1938,  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  ^own  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearings  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  ^r 
to  be  admitted  as  a  parly  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  No- 
vember 16,  1938. 

ITie  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  by  Colum- 
bia Gas  &  Electric  Corporation,  a  regis- 
tered holding  company,  regarding  the 
reduction  of  the  capital  represented  by 
its  shares  of  common  stock  from  $194,- 
349,005.62  to  $12,304,282,  without  reduc- 
ing the  number  of  shares  outstanding. 

The  declaration  states  that  the  reduc- 
tion will  be  effected  in  the  manner  pre- 
scribed by  Section  28  of  the  General  Cor- 
poration Law  of  the  State  of  Delaware, 
the  state  under  the  laws  of  which  the 
declarant  is  organized,  by  a  resolution 
adopted  by  the  holders  of  record  of  a 
majority  of  the  common  shares  and  the ' 


shares  of  5%  Cumulative  Preference 
stock  of  the  declarant  at  a  special  meet- 
ing called  for  that  purpose. 

It  is  further  stated  that  the  surplus 
so  created  by  such  reduction,  in  the 
amoimt  of  $182,044,723.62,  wUl  be  segre- 
gated in  a  surplus  account  to  be  desig- 
nated "Special  Capital  Surplus",  which 
will  be  used  primarily  for  the  absorption 
of  such  writedowns  of  assets  as  may  be 
ordered  by  regulatory  bodies  or  may  be 
deemed  advisable  by  the  management. 
It  appears  from  the  declaration  that  Co- 
lumbia Gas  &  Electric  Corporation  has 
outstanding  the  following  securities: 

Funded  debt  in  the  amoimt  of  $104,- 
570.700,  (5%  debentures  due  in  1952  and 
1961) : 

Cumulative  6%  Preferred  Stock,  Se- 
ries A,  par  value  $100  per  share  of  which 
949,085  shares  are  presently  outstanding, 
including  1.240  shares  held  in  declarant's 
treasury  and  7,181  shares  held  by  sub- 
sidiary companies  of  the  declarant^ 

Cumulative  Preferred  Stock,  5%  Series, 
par  value  $100  per  share  of  which  40,466 
shares  are  outstanding,  including  1,771 
shares  held  by  subsidiary  companies  of 
the  declarant; 

5%  Cumulative  Preference  Stock,  par 
value  $100  per  share  of  which  124,020 
shares  are  outstanding,  including'  160 
shares  held  in  declarant's  treasrfry  and 
2,192  shares  held  by  subsidiary  companies 
of  the  declarant; 

Common  Stock,  without  par  value,  of 
which  12.304.282  shares  are  outstanding, 
including  81,026  shares  held  by  subsidiary 
companies  of  the  declarant. 

It  is  stated  that  such  reduction  of  capi- 
tal must  be  approved  by  resolution  adopt- 
ed by  the  holders  of  a  majority  of  the 
outstanding  shares  of  declarant's  5% 
Cumulative  Preference  Stock  and  Com- 
mon Stock. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3341;  Piled,  November  4, 1938- 
12:47  p.m.) 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  November,  A.  D.  1938, 

[  File  No.  1-2853  ] 
In  the  Matter  of  Proceeding  Under  Sec- 
tion 19  (A)  (2)  of  the  Securities  Ex- 
change Act  of  1934,  as  Amended,  to 
Determine  Whether  the  Registration 
of  the  Mother  Lode  Gold  Mines  Com- 
mon Capital  Stock,  Par  Value  40 
Cents.  Should  Be  Suspended  or  With- 
drawn 

order  for  hearing 

I 

It  appearing  to  the  Commission : 

That  The  Mother  Lode  Gold  Mines,  a 
corporation,  is  the  issuer  of  Common 
Capital  Stock,  Par  Value  40  Cents;  and 
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That  laid  The  Mother  Lode  Gold 
Mines  registered  such  security  on  the 
San  Francisco  Mining  Exchange,  a  na- 
Uonal  seciirities  exchange,  by  filing  on 
or  about  April  9.  1937.  an  appbcation 
with  the  said  Exchange  and  with  the 
Commission,  pursuant  to  Section  12  (b) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  and  pursuant  to  Rule  X- 
12B-1.  as  amended,  formerly  designated 
as  Rule  JBl.  promvilgated  by  the  Com- 
mission thereunder;  and 

That  said  Rule  X-12B-1.  as  amended, 
did  and  does  require  such  applications  to 
be  filed  on  Form  10  for  Corporations; 
and 

That  in  accordance  with  the  provisions 
of  Form  10  for  Corporations,  and  the  In- 
strucUons  and  Rules  and  Regulations  of 
the  Conmiission  supplemental  thereto,  as 
amended,  as  to  the  use  of  Form  10  for 
Corporations,  in  effect  both  at  the  time 
said  applicaUon  was  filed  and  at  all  sub- 
sequent times.  Item  32  of  said  Form  did 
and   does  require  a   brief   and   concise 
statement  of  the  dates  of.  parties  to.  and 
general  effect  of  every  material  contract, 
except  employment  contracts  with  offi- 
cers not  required  to  be  named  in  answer 
to  Item  26.  entered   into  between   the 
registrant  and  any  director  or  officer  of 
the  registrant,  any  underwriter  named  in 
answer  to  Item  23  or  any  security  holder 
named  in  answer  to  Item  25;  and 

The  Commission  having  reason  to  be- 
lieve: 

That  said  The  Mother  Lode  Gold  Mines 
has  failed  to  comply  with  the  provisions 
of  said  Section  12  (b)  of  said  Securities 
Exchange  Act  of  1934.  as  amended,  with 
the  provisions  of  said  Rule  X-12B-1.  as 
amended,  with  the   provisions  of   said 
Form  10  for  Corporations,  and  with  the 
provisions  of  said  Instructions  and  Rules 
and  Regulations  of  the  Commission  sup- 
plemental thereto,  as  amended,  in  that 
in  neither  the  application  filed  by  it  for 
registraUon  of  said  security  on  said  Ex- 
change pursuant  to  said  Section  12  cb) 
nor  in  any  amendment  thereto  is  Item 
32  of    said  Form  answered  in  respect  of 
the   lease  and   option   to  purchase   the 
Bonanza    Group    of    mines    concerning 
which  the  registrant  and  certain  of  its 
officers   and  or   directors   have    entered 
into  agreements  as  set  forth  In  Exhibit  J. 
although  such  information  is  required 


by   the   Rules  and  Regulations  of  the 
Commission;  and 

n 


It  appearing  to  the  Commission: 
That  Rule  X-13A^1,  formerly  desig- 
nated as  Rule  KAl.  promulgated  pur- 
suant to  Section  13  <a)  of  said  Securities 
Exchange  Act  of  1934.  as  amended,  did 
and  does  require  that  an  annual  report 
for  each  issuer  of  a  security  registered  on 
a  national  securities  exchange  shall  be 
filed  on  the  appropriate  form  prescribed 
therefor:  and 

That  Rule  X-13A-2.  formerly  desig- 
nated as  Rule  KA2.  promulgated  pur- 
suant to  Section  13  (a)  of  said  Securities 
Exchange  Act  of  1934.  as  amended,  did 
and  does  prescribe  Form  10-K  as  the 
annual  report  form  to  be  used  for  the 
annual  reports  of  all  corporations  except 
those  for  which  another  form  is  specified 
and  that  no  other  form  was  or  is  specified 
for  use  by  the  said  The  Mother  Lode 
Gold  Bdlnes;  and 

The  Commission  having  reason  to  be- 
lieve: 

That  The  Mother  Lode  Gold  Mines  has 
failed  to  comply  with  said  Section  13  (a) 
and  said  Rule  X-13A-1  promulgated  by 
the  Commission  thereunder  in  that  it  has 
faUed  to  file  its  annual  report  for  the 
year  ended  December  31.  1937.  on  Forai 
10-K  as  prescribed  by  said  Rule  X- 
13A-2  adopted  by  the  Commission  pur- 
suant to  said  Section  13  (a) ;  and 

rn 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)    (2)   of 
said  Securities  Exchange  Act  of  1934.  as 
amended,  a  hearing  should  be  held  to 
determine  whether  said  The  Mother  I/)de 
Gold  Mines  has  so  failed  to  comply  with 
said  Sections  12  (b)  and  13  (a)  and  said 
Rules  and  Regulations  promulgated  by 
the  Commission  thereunder  or  with  either 
of  said  Sections  or  any  Rule  or  Regula- 
tion promulgated  by  the  Commission  un- 
der either  of  said  Sections,  and  if  so. 
whether  it  is  necessary  or  appropriate  for 
the  protection  of  investors  to  suspend 
for  a  period  not  exceeding  12  months  or 
to,  withdraw    the    registration    of    said 
Common  Capital  Stock.  Par  Value  40 
Cents,   on  said   San  Francisco  Mining 
Exchange; 


ylt  is  ordered.  That  a  public  hearing  be 
^Id  for  such  purpose  before  the  crfflcer 
of  the  Commission  herein  designated  be- 
ginning on  the  21st  day  of  November. 
1938.  at  10:00  A,  M.  at  the  Regional 
Office  of  the  Securities  and  Exchange 
Commission,  625  Market  Street.  San 
Francisco,  California,  and  to  continue 
thereafter  at  such  times  and  places  as 
said  officer  may  determine:  and 

It  is  further  ordered,  TTiat  for  the 
purpose  of  such  proceeding.  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  testimony,  and  require  the 
production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  directitm  of  the  Commission. 

[sKALl  Francis  P.  Brassor. 

Secretary. 


[F  R  Doc.  3S-3342,FUe<l,  November  4. 1938; 

12:47  p.  m.) 


UNITED  STATES  MARITIME  COMMIS- 
SION. 

MnmcTTM  Wags  Scales.  Minimtim  Man- 
ning Scales,  and  Reasonable  Working 
Conditions  for  Electricians.  Etc. 

notice  of  postponing  or  hearing 

On  November  3.  1938.  the  United 
States  Maritime  Commission  confirmed 
action  of  October  27.  1938."  postponing 
until  December  1.  1938.  hearing  in  the 
matter  of  minimum  wage  scales,  mini- 
mum manning  scales  and  reasonable 
working  conditions  for  electricians,  ma- 
chinists, plumbers,  storekeepers,  boiler- 
makers,  etc..  previously  set  for  November 
1  1938.  at  the  offices  of  the  Commissloa 
at  200  Bush  Street.  Ban  Francisco, 
California. 

[seal]  Ruth  Greene, 

Assistant  Secretary. 

rr  B  DOC.  38-3338;  Piled.  November  4, 1M8; 
12:41  p.m.) 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I  Form  38 — Tobacco  47) 

Part  714 — Regulations  Pertaining  to 
RrruKD  OF  Penalty  Erroneously, 
Illegally,  or  Wrongfully  Collected 
BY  THE  Secretary  of  Agriculture  With 
Respect  to  the  Marketing  of  To- 
bacco •  f^ 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
372  (c)  of  Title  in  of  the  Agricultural 
Adjustment  Act  of  1938  (Public  Law  No. 
430.  75th  Congress,  approved  February 
16.  1938.  as  amended).  I,  H.  A.  Wallace. 
Secretary  of  Agriculture,  do  hereby  make, 
prescribe,  publish,  and  give  public  notice 
of  the  following  regulations  pertaining  to 
the  refund  of  penalty  erroneously,  ille- 
gally, or  wrongfully  collected  by  the  Sec- 
retary of  Agriculture  v/ith  respect  to  the 
marketing  of  tobacco,  such  regulations  to 
be  in  force  and  effect  until  amended,  or 
superseded,  by  regulations  hereafter 
madp  by  the  Secretary  of  Agriculture 
under  said  act. 

Done  at  Washington.  D.  C,  this  5th 
day  of  November.  1938.  Witness  my 
hand  and  seal  of  the  Department  of 
Agr-culture. 

Iseal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

Contents 


S«'r 
714  i 
714  2 
714.3 
714  4 
714  .T 
714.6 
714.7 


Who  may  claim. 
Manner  of  filing. 
Time  of  flllng. 
Statement  of  claim. 
Executlorv  of  claim. 
Certificate  of  operator. 
Designation  of  trustee  and  declaration 
of  trust. 


•Sections  714.1  to  714.13  Issued  under  the 
authority  contained  in  Section  372  (c).  52 
Star    204. 

-  The  .source  of  Sections  714.1  to  714.13  Is 
J^rtn  38— Tobacco  47.  A.  A.  A..  November  5, 


Sec 

714.8  Certification  by  County  Committee. 

714.9  Examination  of  claim. 

714.10  Certification  by  Comptroller. 

714.11  Instructions  and  forms. 

714.12  Gender  and  plural  meaning  (rf  terms. 

714.13  Definitions 

Sec  714.1  Who  may  claim. — Claim  for 
refund  of  any  sum  of  money  erroneously. 
Illegally,  or  wrongfully  collected  as  pen- 
alty with  respect  to  marketing  of  to- 
bacco may  be  made  by: 

(a)  Any  person  who  was  entitled  to 
share  in  the  price  paid  to  the  producer 
with  respect  to  any  sale  from  which  a 
deduction  was  made,  pursuant  to  Sec- 
tion 314  of  the  act.  and  who  bore  the 
burden  of  such  deducticm;  or 

(b)  Any  person  who  paid  such  penalty 
on  any  sale  amd  who  did  not  deduct 
from  the  price  iwid  to  the  producer  in 
connection  with  such  sale  the  amount 
thereof  pursuant  to  Section  314  of  the 
act. 

If  under  either  paragraphs  (a)  or  (b) 
above  more  than  one  person  is  entitled 
to  file  a  claim  with  respect  to  a  sale, 
then  a  joint  claim  may  be  filed  by  all 
such  persons.*  # 

Sec  714.2  Manner  of  filing. — Claim  for 
refund  shall  be  made  on  Form  38- 
Tobacco  48  and  shall  be  filed  in  the 
county  oflace.*# 

Sec  714.3  Time  of  filing. — Any  such 
claim  must  be  filed  within  one  year  after 
jjayment  to  the  Secretary  of  the  penalty 
with  respect  to  which  claim  is  made. 

The  date  the  penalty  is  received  by  the 
Office  of  the  Comptroller  of  the  Agri- 
cultural Adjustment  Administration. 
United  States  Department  of  Agricul- 
ture, shall  constitute  the  date  when  pay- 
ment of  such  penalty  was  made  to  the 
Secretary.* # 

Sec  714.4  Statement  of  claim. — Full 
and  complete  information  shall  be  given 
on  Form  38 — Tobacco  48  concerning  the 
sale  of  tobacco  with  respect  to  which 
claim  is  made;  the  names,  addresses,  and 
proportionate  shares  in  the  amount 
claimed,  of  all  persons  who  had  an  in- 
terest in  the  purchase  price  paid  for  the 
tobacco  and  who  bore  the  burden  of  such 
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penalty;  and  the  reasons  why  such  pen- 
alty is  claimed  to  have  been  erroneously, 
illegally,  or  wrongfully  collected.  There 
should  be  attached  to  the  claim  all  per- 
tinent documents,  such  as  warehouse 
bill,  marketing  card,  etc.*# 

Sec  714.5  Execution  of  claim.  —  The 
clsum  (Form  38 — Tobacco  48)  shall  be 
executed  in  the  same  manner  as  Is  pro- 
vided in  ACP-16.  "Instructions  on  Signa- 
tures and  Authorizations,"  for  the  execu- 
tion of  applications  for  payment  or  re- 
lated papers  under  the  Agricultural  Con- 
servation Program.*  # 

Sec.  714.6  Certificate  of  operator. — 
Where  the  claim  is  made  by  a  producer 
other  than  an  operator,  the  Certificate 
of  Operator  must  be  executed  by  the 
person  who  was  the  operator  of  the  farm 
at  the  time  of  the  sale  of  the  tobacco 
with  respect  to  which  claim  was  made.*  # 

Sec.  714.7  Designation  of  trustee  and 
declaration  of  trust. — Where  there  is 
more  than  one  claimant  and  all  the 
claimants  desire  to  appoint  a  trustee  to 
receive  and  disburse  any  payment  to  be 
made  to  them  with  respect  to  the  claim. 


such  trustee  shall  be  appointed  in  the 
Designation  of  Trustee  contained  in  petr- 
agraph  "(4)"  Form  38— Tobacco  48  and 
in  the  event  of  such  appointment,  the 
person  so  designated  as  trustee  shall 
execute  the  Declaration  of  Trust  pro- 
vided on  said  form.*# 

Sec.  714.8  Certification  by  county  com- 
mittee.— Immediately  upon  receipt  of  a 
claim  (Form  38 — Tobacco  48) ,  the  county 
committee  shall  record  on  the  face 
thereof  the  date  of  it*  receipt.  If  It 
determines  on  the  basis  of  information 
available  to  it  that  the  data  and  repre- 
sentations on  the  claim  are  correct,  one 
of  its  members  shall  on  bebalf  of  the 
committee  so  certify  In  the  place  pro- 
vided therefor.  The  committee  shall.  In 
any  event,  forthwith  transmit  the  claim 
to  the  Tobacco  Section.  Agricultural  Ad- 
justment Administration.  Washington, 
D.  C.*# 

Sec  714.9  Examination  of  claim. — 
The  Tobacco  Section  shall  examine  the 
claim  (Form  38 — Tobacco  48)  and  make 
such  investigation  as  may  be  necessary. 
After  consideration  of  the  claim,  the 
Chief  of  such  section,  or  someone  desig- 
nated by  him  in  writing,  shall  endorse 
thereon  the  amount  recommended  for 
payment  stating  the  reasons  therefor 
and  shall  submit  the  claim  to  the  Solici- 
tor for  legal  approval.  Upon  approval 
of  the  claim  by  the  Solicitor,  or  someone 
designated  by  him  in  writing,  the  claim 
shall  be  transmitted  to  the  Comptroller 
for  his  approval.  If  the  claim  is  not 
recommended  or  approved  for  payment, 
the  Chief  of  the  Tobacco  Section  shall 
notify  the  claimant  that  his  claim  has 
been  rejected.  *# 

Sec.  714.10  Certification  by  Comptrol- 
ler.— The  Comptroller,  for  and  on  behalf 
of  the  Secretary,  shall  certify  on  "Public 
Voucher  for  Refunds  of  Marketing  Pen- 
alties" (Form  38 — A.  A.  A. — 11)  and  on 
"Public  Voucher  for  Refunds  of  Market- 
ing Penalties  —  Continuation  Sheet" 
(Form  38 — A.  A.  A.— 10)  to  the  Secretary 
of  the  Treasury  of  the  United  States  for 
pwiyment  all  such  claims  for  refund  as 
have  been  approved.** 

Sec  714.11  Instructions  and  forms. — 
The  Administrator  of  the  Agrlcultxiral 
Adjustment  Administration,  United 
States  Department  of  Agriculture,  shall 
cause  to  be  prepared  and  issued  with  Ms 
approval  such  Instructions  and  forms  as 
may  be  required  to  carry  out  these  regu- 
lations.** 

Sec  714.12  Gender  and  plural  meaning 
of  terms. — Any  term  used  In  the  mascu- 
line or  in  the  singular  shall  also  be  con- 
sidered as  applied  in  the  feminine  or 
neuter  gender,  or  in  the  plural  or  singu- 
lar person,  wherever  the  context  or  ap- 
plication of  such  terms  shall  require.** 
Sec  714.13  Definitions. — As  used  in 
these  regulations  and  in  all  forms  and 
documents  in  connection  therewith,  un- 
less the  context  of  the  subject  matter 
otherwise  requires: 

(a)  Act  means  the  Agricultural  Ad- 
justment Act  of  1938  (52  Stat.  31)  and 
any  amendments  thereta 


(b)  Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States. 

(c)  RegxUations  means  those  regula- 
tions pertaining  to  refund  of  penalty, 
erroneously,  illegally  or  wrongfully  col- 
lected by  the  Secretary  of  Agriculture 
with  respect  to  the  marketing  of  tobacco. 

(d)  County  committee  means  the 
county  committee  utilized  under  the  act. 

(e)  County  office  means  the  office  of 
the  county  committee. 

(f)  Comptroller  means  the  Comptrol- 
ler, or  Acting  Comptroller  of  the  Agri- 
cultural Adjustment  Administration, 
United  States  Department  of  Agriculture. 

(g)  Farm  means  the  farm  for  which 
the  marketing  quota  was  established. 

(h)  Operator  means  the  producer  who 
is  in  charge  of  the  super^sion  and  the 
conduct  of  the  farming  operations  on 
the  entire  farm. 

(i)  Producer  means  a  person  who,  as 
owner,  landlord,  tenant,  sharecropper,  or 
laborer  was  entitled  under  the  provisions 
of  his  agreement  relating  to  the  produc- 
tion of  tobacco  to  share  in  the  tobacco 
marketed  from  the  farm. 

(j)  Farm  marketing  quota  or  quota 
means  a  tobacco  marketing  quota  es- 
tablished for  a  farm  under  Title  HI  of 
the  act. 

(k)  Sale  means  the  disposition  subject 
to  penalty  of  one  or  more  lots  of  tobacco 
covered  by  one  memorandum  of  sale. 

(1)  Memorandum  of  sale  means  the 
form  or  forms  prescribed  by  the  Secre- 
tary and  used  in  connection  with  the 
marketing  of  tobacco  for  the  purpose  of 
determining  whether  or  not  such  mar- 
keting was  subject  to  penalty. 

(m)  Claimant  means  any  person  who 
makes  claim  on  Form  No.  38 — Tobacco  48. 
in  accordance  with  these  regulations. 

(n)  Claim  means  a  request  for  refund 
of  penalty  on  Form  No.  38 — Tobacco  48. 

(o)  Penalty  means  an  amount  of 
money  collected  by  the  Secretary  from 
any  person  with  respect  to  the  marketing 
of  tobacco. 

<p)  Person  means  an  individual,  part- 
nership, firm,  joint-stock  company,  cor- 
poration, association,  trust,  estate,  or  any 
agency  of  a  State,  or  of  the  Federal 
Government. 

(q)  Tobacco  section  means  the  To- 
bacco Section.  Agricultural  Adjustment 
Administration,  United  States  Depart- 
ment of  Agriculture,  Washington, 
D.  C.*# 

(F.  R.  Doc.  38-3352;  Filed.  November  5, 1938: 
12:34  p.m.) 
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Proceditre   for    the    Determination   of 

PiRE-CXTRED  AND  DARK  AlR-CtTRED  TO- 
BACCO Farm  Marketing  Quotas  ro» 
1938 

part  I — GENERAL 

Section  1.  Definitions.— As  used  In 
this  procedure  and  in  all  instructions, 
forms,  and  documents  in  connection 
therewith,  the  words  and  phrases  de- 
fined   in    this   section    shall    have   the 


meanings  herein  assigned  to  them,  un- 
less the  context  or  subject-matter  other- 
wise requires; 

(a)  Act  means  the  Agricultural  Ad- 
Ju.stment  Act  of  1938  and  any  amend- 
ments thereto. 

(b'  Base  1938  production  means  the 
number  cf  pounds  obtained  by  multiply- 
ine  the  farm  yield  by  150  percent  of  the 
19.38  tobacco  acreage. 

(c'  Fire-cured  and  dark  air-cured  to- 
bacco means  tobacco  classified  in  Service 
and  Regulatory  Announcement  Num- 
bered 118  of  the  Bureau  of  Agricultural 
Economics  of  the  United  States  Depart - 
mf'nt  of  AgrlcuHure,  as  types  21,  22,  23 
24.  35.  36.  and  37. 

id>  Dark  tobacco  quota  procedure 
m''ans  this  Form  38 — Tobacco  38,  "Pro- 
cedure for  the  Determination  of  Fire- 
Cured  and  Dark  Air-Cured  Tobacco 
Farm  Market'ng  Quotas  for  1938". 

<e>  Cropland  means  farm  land  tilled 
annually  or  in  regular  rotation,  exclud- 
ing commercial  orchards. 

<f>  Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
ing also: 

(i>  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  (as 
part  of  the  same  unit  with  respect  to 
the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  land)  the  inclusion  of  which  is 
requested  or  agreed  to.  within  the  time 
and  in  the  manner  specified  by  the  Agri- 
cultural Adjustment  Administration,  by 
the  operator  and  all  the  owners  who  are 
entit'ed  to  share  in  the  proceeds  of  the 
crop  on  any  of  the  land  to  be  included 
in  the  farm,  which  request  and  agree- 
ment shall  be  applicable  to  the  designa- 
tion of  the  land  included  in  such  farm 
both  under  the  1938  Agricultural  Con- 
servation Program  and  under  the  Dark 
Tobacco  Quota  Procedure; 

(ii>  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops: 
Provided.  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  de- 
termines that  all  of  such  land  is  cus- 
tomarily regarded  in  the  community  as 
(instituting  one  farm.  A  farm  shall  be 
regarded  as  located  in  the  county  or  the 
local  administrative  area  within  the 
county,  as  the  case  may  be,  in  which  the 
principal  dwelling  is  situated,  or  If  there 
Is  no  dwelling  thereon,  it  shall  be  re- 
garded as  located  in  the  county  or  local 
adnmustrative  area,  as  the  case  may  be. 
In  which  the  major  portion  of  the  farm 
is  located. 

'R'  Farm  marketing  quota  means  a 
flre-tured  and  dark  air-ciired  tobacco 
marketing  quota  established  for  a  farm 
und.r  section  313  of  the  Agricultural 
Adjustment  Act  of  1938. 

'  h  1  Farm  worker  means  a  person  over 
fourteen  years  of  age  regularly  engaged 
in  farm  work  on  the  farm. 


(1)  Local  committee  means  the  county 
and  community  committee  utilized  under 
the  Act.  "County  Committee"  or  "Com- 
munity Committee"  shall  have  corre- 
sponding meanings  in  the  connection  in 
which  they  are  used. 

(j)  New  farm  means  a  farm  on  which 
tobacco  is  produced  in  the  year  1938  and 
on  which  tobacco  was  not  produced  in 
any  of  the  years  1934.  1935.  1936,  and 
1937. 

<k)  New  farm  reserve  means  that 
amount  of  the  national  marketing  quota 
of  145,000,000  pounds  apportioned  by  the 
Secretary  of  Agriculture,  pursuant  to 
section  313  <c)  of  the  Act,  for  allotment 
of  marketing  quotas  to  new  farms. 

(1)  Old  farm  means  a  farm  on  which 
tobacco  is  produced  in  the  year  1938  and 
on  which  tobacco  was  also  produced  in 
one  or  more  of  the  years  1934.  1935, 
1936.  and  1937. 

(m)  Operator  means  the  person  who, 
as  owner,  landlord,  or  tenant,  is  in  charge 
of  the  supervision  and  the  conduct  of  the 
farming  operations  on  the  entire  farm. 

(n)  Person  means  an  individual,  part- 
nersliip,  firm.  Joint-stock  company,  cor- 
poration, association,  tru.st,  estate,  or 
any  apency  of  a  State  or  of  the  Federal 
Government.  The  term  "person"  shall 
include  two  or  more  persons  having  a 
joint  or  common  Interest. 

(o)  State  committee  means  the  group 
of  jjersons  designated  within  any  State 
to  assist  in  the  administration  in  the 
State  of  the  Act. 

(p)  State  quota  or  State  marketing 
quota  means  that  amount  of  the  national 
marketing  quota  of  145.000.000  pounds 
apportioned  by  the  Secretary  of  Agricul- 
ture, pursuant  to  section  313  (a)  of  the 
Act,  for  allotment  of  marketing  quotas 
to  old  farms  in  the  State:  and  does  not 
Include  the  2  percent  addition  thereto 
pursuant  to  section  315  <r^  of  the  Act. 

(q>  Three-year  average  means  the  av- 
erage tobacco  production  and  diversion 
for  the  farm  during  the  years  1935.  1936. 
and  1937. 

(r)  Tobacco  means  fire-cured  and  dark 
air-cured  tobacco. 

(s)  Dark  tobacco  means  fire-cured  and 
dark  air-cured  tobacco. 

Sec  2.  Gender  and  number  of  terms. — 
Any  term  used  in  the  masculine  gender 
or  in  the  singular  number  shall  also  be 
construed  or  applied  in  the  feminine  or 
neuter  gender,  or  in  the  plural  f>erson, 
wherever  the  context  or  application  of 
such  term  so  requires. 

Sec.  3.  Extent  of  calcvJations  and  rule 
of  fractions. — (a)  All  percentages  shall 
be  calculated  to  the  nearest  whole  per- 
cent. Fractions  of  more  than  five-tenths 
of  one  percent  shall  be  rounded  upward, 
and  fractions  of  five-tenths  of  one  per- 
cent or  less  shall  be  dropped,  (b)  All 
acreages  shall  be  calculated  to  the  near- 
est one -tenth  of  an  acre.  Fractions  of 
more  than  five-himdredths  of  an  acre 
shall  be  rounded  upward,  and  fractions 
of  five-hundredths  of  an  acre  or  less 
shall  be  dropped,  (c)  Yields  per  acre, 
three-year  averages,  and  marketing  fig- 
ures   resulting    from    multiplication    of 


acreage  by  farm  yield  shall  be  calculated 
to  the  nearest  ten  pounds.  Between  in- 
tervals of  ten,  amounts  of  more  than  five 
pounds  shall  be  rounded  upward,  and 
amounts  of  five  pounds  or  less  shall  be 
dropped. 

Sec  4.  Instructions  and  forms. — The 
Administrator  of  the  Agricultural  Ad- 
justment Administration  of  the  United 
States  Department  of  Agriculture  shall 
cause  to  be  prepared  and  issued  with  his 
approval  such  instructions  and  such 
forms  as  may  be  necessary  or  expedient 
for  carrying  out  this  procedure  for  de- 
termining farm  quotas. 

Sec  5.  Applicability  of  procedure. — 
This  Dark  Tobacco  Quota  Procedure 
shall  relate  to  and  be  effective  for,  the 
establishment  of  farm  marketing  quotas 
for  fire-cured  and  dark  air-cured  to- 
bacco for  the  marketing  year  beginning 
with  the  first  day  of  October,  1938.  and 
ending  with  the  30th  day  of  September, 
1939. 

part   n — establishment   of   quotas  for 

OLD    farms 

Section  1.  Determination  of  normal 
marketings  for  old  farms. — The  normal 
marketings  for  an  old  farm  will  be  the 
normal  past  marketings  computed  pur- 
suant to  section  2  below,  adjusted,  if 
necessary,  pursuant  to  section  3  below; 
provided,  that  the  normal  marketings 
shall  in  no  event  exceed  the  base  1938 
production  for  the  farm. 

Sec  2.  Dcierminction  of  normal  past 
marketings. — (a)  The  normal  past  mar- 
ketings for  an  old  farm  on  which  tobacco 
was  produced  in  one  of  the  three  years 
1935-37,  shall  be  whichever  of  items  (1). 
(ii),  (ill),  or  (iv)  below  is  the  highest 
for  the  farm,  plus  any  addition  thereto 
which  may  be  made  pursuant  to  sub- 
section (c)  below. 

(I)  The  three-year  average; 

(ii)  Z3^i7c  of  the  total  harvested  and 
diverted  tobacco  acreage  in  the  three 
years,  1935-37,  multiphed  by  the  farm 
yield; 

(iii)  40%  of  the  total  harvested  and 
diverted  tobacco  acreage  in  the  two  years 
of  the  three  years,  1935-37.  in  which  such 
acreage  was  the  highest,  multiplied  by 
the  farm  yield; 

(iv)  60 7p  of  the  harvested  and  di- 
verted tobacco  acreage  in  that  one  of 
the  three  years,  1935-37,  in  which  such 
acreage  was  the  highest,  multiplied  by 
the  farm  yield. 

(b)  The  normal  past  marketings  for 
an  old  farm  on  which  tobacco  was  pro- 
duced in  1934.  but  was  not  produced  in 
any  of  the  three  years  1935-37.  shall  be 
50 Tt  of  the  harvested  and  diverted  to- 
bacco acreage  for  the  farm  for  the  year 
1934.  multiplied  by  the  farm  yield  plus 
any  addition  thereto  which  may  be  made 
pursuant  to  subsection  (c)  below. 

(c)  The  amount  determined  for  the 
farm,  pursuant  to  subsection  (a)  or  (b) 
above,  shall  be  increased,  if.  because  of 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed  and  other 
diseases,  such  amount  is  substantially 
less  than  the  amount  which  otherwise 
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would  be  determined  for  the  farm.  The 
Increase  shall  be  In  such  an  amount  as 
the  local  and  State  committees  find  will 
cause  the  nonnal  past  marketing  for  the 
farm  to  equal  the  amount  which  would 
have  been  determined  for  the  farm  pur- 
suant to  subsection  (a)  or  (b)  above  in 
the  absence  of  such  abnormal  conditions 
of  production. 

Sec.  3.   Adjvstment    of    normal    past 
marketiJigs  for  production  capacity. — (a) 
The  normal  past  marketings  determined 
for  any  farm  shall  be  increased  if  the 
capacity  of  the  farm  for  the  production 
of  tobacco  as  indicated  by  the  land  (tak- 
ing into  account  the  crop-rotation  prac- 
tices   customarily    carried    out    on    the 
farm) .  labor,  and  equipment  available  for 
the  product  ion  of  tobacco  on  the  farm  In 
1938.  is  substantially   greater  than   the 
tobacco    production    capacity    of    other 
farms  in  the  county  having  similar  nor- 
mal past  marketings,  and  shall  be  de- 
creased if  the  farm's  capacity  for  tobacco 
production  is  substantially  less  than  that 
of   other   farms   in   the   county   having 
similar  normal  past  marketings. 

(b)  Any  increase  or  decrease  in  the 
normal  past  marketings  of  a  farm,  pur- 
suant to  subsection  (a)  above,  shall  be 
In  such  amount  as  the  local  committee 
flnd.s  will  cause  the  normal  marketings 
for  the  farm  (i.  e.,  normal  past  market- 
ings, as  adjusted  pursuant  to  this  sub- 
section) to  reflect  adequately  the  differ- 
ence in  the  capacity  of  the  farm  for  the 
production  of  tobacco  as  compared  with 
the  tobacco  production  capacity  of  other 
farms  in  the  county  having  similar  nor- 
mal past  marketings;  provided.  That — 

(i)  the  amount  of  increase  shall  not 
exceed  25  percent  of  the  normal  past 
marketings; 

(ii)  the  amount  of  decrease  shall  not 
exceed  the  smaller  of  (A)  25  percent  of 
the  normal  past  marketings,  or  (B)  the 
amount  by  which  the  normal  past  mar- 
ketings exceeds  the  smallest  of  the  three- 
year  average,  2400  pounds,  or  85  percent 
of  the  base  1938  production;  and 

(iii)  the  sum  of  the  increases  for  all 
farms  in  a  county  shall  not  exceed  the 
sum  of  the  decreases  for  all  farms  in  the 
county. 

(c)  In  appraising  the  land  (taking  into 
account  the  crop- rotation  practices  cus- 
tomarily carried  out  on  the  farm) .  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco  for  the  purpose  of  deter- 
mining the  capacity  of  a  farm  for  the 
production  of  tobacco,  the  local  conunit- 
tee  shall  proceed  in  the  following  man- 
ner: ^  ^ 

(i)  Land. — The  land  available  for  the 
production  of  tobacco  on  the  farm  shall 
be  determined  by  taking  into  considera- 
tion the  total  acreage  of  cropland  in  the 
farm,  the  crop-rotation  practices  cus- 
tomarily carried  out  on  the  farm,  the 
1938  acreage  of  tobacco  on  tlie  farm,  and 
the  acreage  of  other  soil-depleting  crops 
normally  grown  on  the  farm. 

(ii)  Labor— The  labor  available  for 
the  production  of  tobacco  on  the  farm 


In  1938  shall  be  determined  by  taking 
into  consideration  the  niunber  of  farm 
workers,  whether  such  workers  had  prior 
experience  in  growing  tobacco  and  the 
extent  to  which  they  are  required  for 
work  on  the  farm  other  than  In  connec- 
tion with  the  production  of  tobacco. 

(iii)  Equipment.— Equipment  available 
for   the  production   of   tobacco   on   the 
farm  shall  be  determined  by  taking  into 
consideration  the  acreage  capacity  of  the 
tobacco-curing  space   available  for   the 
farm  in  1938.    Curing  space  shall  include 
the  total  space  available  for  curing  to- 
bacco in  tobacco  cur\ng  bams  or  in  sheds, 
rooms,  bam  lofts,  or  other  spaces  suit- 
able for  curing  tobacco,  which  are  located 
on  the  farm  and  are  in  condition  and 
available  for  the  curing  of  tobacco  for 
the  farm   in   1938.     Ciu-ing  space  shall 
also  include  that  part  of  a  tobacco  cur- 
ing barn  which  is  in  condition  for  curing 
use  in  1938  but  is  located  on  a  different 
farm  which  is  owned  or  operated  by  the 
same  operator,  and  which  is  customarily 
used  for  curing  tobacco  grown  on  the 
farm:  but  in  considering  any  such  barn 
allowance  shall  be  made  for  the  fact  that 
such  barn  serves  more  than  one  farm, 
and  the  capacity  allowed  for  any  farm 
shall  not  exceed  the  proportionate  use 
of  such  bam  by  the  farm,  and  the  ca- 
pacity for  all  farms  shall  not  exceed  the 
total  capacity  of  such  bam. 

Sec  4.  Determination  of  farm  yield, 
marketings,  harvested  acreage,  diverted 
acreage  and  diversion. — (a)  Farm  yield. — 
The  farm  yield  shall  be  the  average  yield 
per  acre  for  the  farm  computed  pursu- 
ant to  paragraph  (i),  (ii),  'iii)  or  (iv) 
below,  adjusted,  if  necessary,  pursuant  to 
paragraph  (v)  below. 

(i)  If  tobacco  was  produced  on  the 
farm  in  each  of  the  three  years.  1935- 
37.  the  average  yield  per  acre  shall  be 
the  simple  average  of  the  tobacco  yields 
per  acre  for  the  farm  for  each  of  such 
years.  The  tobacco  yield  per  acre  for 
a  farm  for  any  year  shall  be  computed  by 
dividing  the  harvested  acreage  into  the 
marketings  for  such  year. 

(ii)  If  tobacco  was  produced  on  the 
farm  in  two  of  the  three  years.  1935- 
37.  the  average  yield  per  acre  shall  be 
the  number  of  pounds  obtained  by  mul- 
tiplying the  simple  average  of  the  tobacco 
yields  per  acre  for  the  farm  for  each  of 
such  two  years  by  that  percentage  which 
the  county  average  tobacco  yield  for  the 
three  years.  1935-37.  is  of  the  covmty 
average  yield  for  the  two  years  in  which 
tobacco  was  produced  on  the  farm. 

(iii)  If  tobacco  was  produced  on  the 
farm  in  only  one  of  the  three  years 
1935-37,  the  average  yield  per  acre  shall 
be  the  number  of  pounds  obtained  by 
multiplying  the  tobacco  yield  per  acre  for 
such  year  by  that  percentage  which  the 
county  average  yield  for  the  three  years, 
1935-37,  is  of  the  county  average  yield  for 
the  year  in  which  tobacco  was  produced 
on  the  farm. 

(iv)  If  tobacco  was  produced  on  the 
farm  in  1934.  but  not  in  any  of  the  three 
years  1935-37,  the  average  yield  per  acre 


shall  be  the  county  average  yield  for  the 
three  years  1935-37. 

(V)   The  local  committee  shall  adjust 
the  average  yield  per  acre  for  any  farm 
if  it  determines  that  such  average  yield 
is  substantially  lower  or  higher  than  a 
yield  which  reasonably  could  be  expected 
from  the  farm.    In  making  its  determi- 
nation the  committee  shall  take  into  con- 
sideration the  average  yields  per  acre  for 
other  farms  in  the  county  which  are  sim- 
ilar with  respect  to  type  of  soil,  topog- 
raphy and  production  facilities  and  the 
effect  of  flood,  drought,  hail,  other  ab- 
normal weather  conditions,  fire,  plant- 
bed,  and  other  diseases  upon  the  extent 
of  marketing  of  tobacco  from  the  farm 
during  any  of  the  years  used  in  comput- 
ing the  average  yield  per  acre  for  the 
farm.     Any  adjustment  pursuant  to  this 
paragraph  shall  t>e  such  as  will  result  in 
a  farm  yield  which  the  committee  finds, 
upon  consideration  of  such  factors,  could 
reasonably  be  expected   to  be  obtained 
from  the  farm ;  provided,  that  in  no  event 
shall   the  weighted  farm  yields  for  all 
farms  in  the  county  exceed  the  weighted 
average  yield  per  acre  for  all  farms  in 
the  county.    The  weighted  farm  jrield  and 
the  weighted  average  yield  per  acre  for 
old  farms  on  which  tobacco  was  produced 
in  one  or  more  of  the  three  years.  1935-37. 
shall   be   computed  by   multiplying  the 
farm   yield   and   the   average  yield  per 
acre  for  the  farm,  respectively,  by  which- 
ever of  the  following  is  the  highest  for 
the  farm: 


A.  33  Ml  percent  of  the  total  harvested 
and  diverted  tobacco  acreage  in  the  three 
years  1635-37. 

B.  46  percent  of  the  total  harvested 
and  diverted  tobacco  acreage  in  the  two 
of  the  three  years  1935-37  in  which  such 
acreage  was  the  highest,  or 

C.  60  percent  of  the  harvested  and  di- 
verted tobacco  acreage  in  that  one  of  the 
three  years.  1935-37.  in  which  such  acre- 
age was  the  highest. 

The  weighted  farm  yield  and  the 
weighted  average  yield  per  acre  for  old 
farms  on  which  tobacco  was  produced  in 
1934  but  not  in  any  of  the  three  years. 
1935-37,  shall  be  computed  by  multiply- 
ing the  farm  yield  and  the  average  yi(?ld 
per  acre  for  the  farm,  respectively,  by  50 
percent  of  the  harvested  and  diverted 
acreage  of  tobacco  for  the  farm  for  the 

year  1934. 

(b)  Marketings.— The  marketings  for 
any  year  shall  be  the  number  of  pounds 
of  tobacco  marketed  from  the  farm  dur- 
ing such  year.  The  total  marketings  for 
any  year  for  all  farms  in  a  county  shall 
not  exceed  the  total  number  of  pounds 
of  tobacco  produced  In  the  coimty  in 
such  year.  The  markeUngs  for  any  year, 
as  reported  by  the  operator,  shall  be  ad- 
justed by  the  local  committee  if  it  de- 
termines that  the  amount  of  such  mar- 
ketings as  shown  by  the  records  sub- 
mitted by  the  operator,  or  as  estimated 
by  him,  is  larger  than  the  amount  oi 
tobacco  which  reasonably  could  have 
been  marketed  from  the  farm  in  such 
year.    In  making  its  determination,  the 


committee  shall  take  into  consideration 
the  acreage  planted  to  tobacco  on  the 
farm  in  such  year,  the  yields  obtained  in 
such  year  on  other  farms  in  the  same 
community  which  are  similar  with  re- 
spect to  soil,  topography,  and  production 
facilities,  the  community  average  yield 
for  such  year,  and  the  yield  on  the  farm 
In  years  for  which  records  acceptable  to 
the  committee  are  available.  The  ad- 
justed marketings  for  any  year  shall  be 
the  amount  of  tobticco  which  the  com- 
mittee finds,  upon  consideration  of  such 
factors,  could  reasonably  have  been  mar- 
keted from  the  farm  in  such  year. 

(c)  Harvested  acreage. — The  harvested 
acreage  for  any  year  shall  be  the  num- 
ber of  acres  actually  harvested  on  the 
farm.  If  the  county  records  do  not  show 
the  harvested  acreage  for  any  year,  the 
acreage  repwrted  by  the  operator  as  hav- 
ing been  harvested  in  such  year  shall  be 
adju.sted  if  the  local  committee  deter- 
mines that  such  reported  acreage  is 
larper  than  the  nimiber  of  acres  which 
could  reasonably  have  been  grown  in 
such  year.  In  making  its  determination, 
the  conunittee  shall  take  into  considera- 
tion the  curing  space  available,  the  crop- 
land, the  acres  of  other  croF>s  grown  on 
the  farm  and  the  labor  on  the  farm  in 
such  year.  The  adjusted  harvested  acre- 
age for  any  year  shall  be  an  acreage 
which  the  committee  finds,  upon  consid- 
eration of  such  factors,  could  reasonably 
have  been  grown  on  the  farm  in  such 
year. 

<d)  Diverted  acreage. — The  diverted 
acreage  for  any  year  will  be  the  base 
acreage  determined  for  the  farm  in  con- 
nection with  the  agricultural  adjustment 
or  conservation  program  for  such  year, 
minus  the  harvested  acreage  for  such 
year:  provided,  that  (i)  the  diverted  acre- 
age for  1935  shall  not  exceed  20  percent 
of  the  base  acreage  for  such  year,  (ii)  the 
diverted  acreage  for  1936  or  1937  shall 
not  exceed  30  percent  of  the  base  acre- 
age for  such  year,  and  (iii)  the  diverted 
acreage  for  1934  .shall  not  exceed  25  per- 
cent of  the  base  acreage  for  such  year. 

<e)  Diversion. — Diversion  for  any  year 
shall  be  the  number  of  pounds  obtained 
by  multiplying  the  diverted  acreage  for 
such  year  by  the  farm  yield. 

(11  Subdivided  farm. — If  land  oper- 
ated as  a  single  farm  in  1934.  1935,  1936, 
or  Ij37  has  been  subdivided  into  two  or 
moi.  tracts,  the  base  acreage,  harvested 
acreiiKe,  and  marketings  of  tobacco  for 
the  farm  for  such  year  shall  be  appor- 
tioned among  the  tracts  in  the  propor- 
tion which  the  acres  of  cropland  suitable 
for  the  production  of  tobacco  on  each 
such  tract  in  such  year  bore  to  the  total 
number  of  acres  of  cropland  suitable  for 
the  production  of  tobacco  on  the  entire 
farm  in  such  year;  provided,  that  if  the 
local  committee  finds  that  such  appor- 
tionment would  not  be  equitable  in  view 
of  the  subsequent  production  on  the 
farm:;  which  include  such  tracts,  it  shall 
Diak'  such  other  apportionment  as  it 
determines  to  be  fair  and  equitable. 


Sec.  5.  Allotment  of  state  marketing 
quota — Marketing  quotas  for  old  farms. — 
TTie  State  marketing  quota  will  be  al- 
lotted, and  marketing  quotas  for  old 
farms  will  be  established,  as  follows: 

(a)  An  amount  will  be  reserved  from 
the  State  marketing  quota  for  the  pur- 
pose of  making  adjustments  as  provided 
in  subsections  (f )  and  (h)  of  this  section. 
The  amount  to  be  reserved  will  be  de- 
termined by  the  Agricultural  Adjustment 
Administration  in  an  amount  not  to  ex- 
ceed 5  percent  of  the  State  marketing 
quota,  but  such  amount  shall  in  no  event 
be  less  than  the  amount  necessary  for 
making  the  adjustments  required  in  sub- 
section (f)  below. 

(b)  Tlie  Agricultural  Adjustment  Ad- 
ministration will  determine  the  percent- 
age which  the  State  quota  is  of  the  nor- 
mal marketings  of  all  old  farms  in  the 
State. 

(c)  A  minimmn  allotment  will  be  made 
to  every  old  farm  in  the  State  for  which 
there  would  be  obtained,  by  taking  the 
percentage  determined  pursuant  to  (b) 
above  of  the  normal  marketings  for  the 
farm,  a  niunber  of  poimds  equal  to  or 
less  than  the  smallest  of  (i)  2400  pounds, 
or  (ii)  the  farm's  three-year  average,  or 
(iii)  85  percent  of  the  farm's  base  1938 
production.  The  minimimi  allotment  for 
any  such  farm  will  be  the  smallest  of 
(1)  2400  pounds,  or  (ii)  the  farm's  three- 
year  average,  or  (iii)  85  percent  of  the 
farm's  base  1938  production,  and  such 
allotment,  imless  increased  pursuant  to 
subsection  (h)  shall  constitute  the  farm 
marketing  quota. 

(d)  The  total  of  the  normal  market- 
ings for  all  farms  to  which  minimum 
allotments  are  so  made  will  be  deducted 
from  the  total  of  the  normal  marketings 
for  all  old  farms  in  the  State;  and  the 
total  of  such  minimum  allotments  will  be 
deducted  from  the  State  marketing 
quota. 

(e)  After  such  deductions,  the  balance 
of  the  normal  marketings  will  be  reduced 
to  the  amount  of  the  balance  of  the  State 
marketing  quota.  This  reduction  will  be 
made  by  reducing  the  normal  marketings 
for  all  old  farms,  to  which  a  minimum 
allotment  has  not  been  made  pm-suant  to 
subsection  (c) ,  by  the  percentage  which 
the  balance  of  the  State  marketing  quota 
determined  pursuant  to  subsection  (d) 
is  of  the  balance  of  the  normal  market- 
ings. The  amount  of  the  normal  market- 
ings for  each  such  old  farm  as  so  reduced 
will  be  allotted  to  the  farm,  and,  unless 
increased  pursuant  to  subsections  (f), 
(g).  or  (h)  of  this  section,  shall  con- 
stitute the  farm  marketing  quota. 

(f )  If  the  amount  allotted  to  any  farm 
pursuant  to  (e)  above  is  less  than  the 
minimum  allotment  which  would  have 
been  established  for  the  farm  pursuant 
to  (c)  above,  then  the  amount  so  allotted 
shall  be  increased  by  an  amount  suflBcient 
to  provide  such  a  minimum.  The  total  of 
all  such  Increases  for  all  old  farms  in 
the  State  will  be  deducted  from  the 
amount  reserved  pursuant  to  (a)  above. 


(g)  There  will  be  computed  for  each 
old  farm  in  the  State  the  difference  by 
which  the  amount  allotted  pursuant  to 
the  foregoing  subsections  is  less  than  the 
smaller  of  (i)  80  percent  of  the  farm's 
three-year  average,  or  (ii)  85  percent 
of  the  base  1938  production.  The  total 
of  all  such  differences  for  all  old  farms 
in  the  State  will  be  reduced  to  an  amount 
equal  to  2  percent  of  the  State  market- 
ing quota.  TTiis  reduction  will  be  made 
by  reducing  the  difference  for  each  farm 
by  the  percentage  which  2  percent  of  the 
State  marketing  quota  is  of  the  total  of 
the  differences  for  all  farms.  The 
amount  of  the  farm's  difference  as  so 
reduced  will  be  added  to  the  farm's  al- 
lotment and  the  sum  thereof  will  be  the 
amount  of  the  farm  marketing  quota 
unless  further  increased  pursuant  to 
subsection  (h)   below. 

(h)  The  amount  reserved  pursuant  to 
subsection  (a) ,  less  the  amount  deducted 
therefrom  pursuant  to  subsection  (f ) ,  will 
be  allocated  by  the  State  committee 
among  the  counties  of  the  State  upon  the 
basis  of  (i)  the  relationship  of  the  bal- 
ance of  the  normal  marketings  (found 
under  (d)  above)  for  old  farms  in  the 
county  to  the  balance  of  the  normal  mar- 
ketings for  old  farms  in  all  counties  in  the 
State,  and  (ii)  the  relative  needs  of  the 
counties  for  adjustments  of  the  quotas 
established  for  old  farms  therein.  The 
amount  so  allocated  to  a  county  shall  be 
allotted  upon  the  recommendation  of  the 
local  committee  among  those  old  farms 
in  the  county  whose  marketing  quotas,  as 
compared  with  the  marketing  quotas  for 
other  similar  farms  in  the  county,  are  de- 
termined by  the  local  committee  to  re- 
quire adjustment  in  order  to  take  into 
adequate  account  past  marketings  of  to- 
bacco, making  due  allowance  for  ab- 
normal weather  conditions,  plant  bed  and 
other  diseases;  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop-rotation  practices:  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  tobacco. 

PART    m — ESTABLISHMENT    OF    QUOTAS    FOR 
NEW  FARMS 

Section  1.  Allotment  of  new  farm  re- 
serve— Marketing  quotas  for  new  farms. — 
The  marketing  quota  for  a  new  farm  will 
be  that  percentage  of  the  normal  mar- 
ketings for  such  farm  which  the  new 
farm  reserve  is  of  total  normal  market- 
ings for  all  new  farms  in  the  United 
States. 

Sec  2.  Determination  of  normal  mar- 
ketings for  new  farms. — (a)  The  normal 
marketings  for  a  new  farm  shall,  unless 
adjusted  pursuant  to  subsection  (b)  be- 
low, be  75  percent  of  the  number  of 
pwunds  obtained  by  multiplying  the  com- 
munity average  yield  by  whichever  of  the 
following  is  the  smaller: 

(i)  The  1938  tobacco  acreage  for  the 
farm: 

(ii)  The  county  average  tobacco  acre- 
age for  old  farms. 
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The  community  average  yield  shall  be 
the  simple  average  of  the  farm  yields  for 
a  representative  sample  of  old  farms  in 
the  community.  A  representative  sample 
shall  include  20  percent  or  more  of  the 
old  farms  in  the  commimity  and  shall 
consist,  as  far  as  practicable,  of  alternate 
farms  (i.  e..  every  third,  fourth,  or  fifth 
farm  listed  on  the  State  listing  sheet)  in 
the  community.  If  the  local  committee 
and  State  committee  find  that  the  num- 
ber of  old  farms  in  the  community  is  too 
small  to  provide  a  reasonable  representa- 
tive sample,  the  average  yield  for  the 
nearest  community  which  the  State  com- 
mittee finds  to  be  mpst^  similar  with  re- 
spect to  type  of  soil,  topography,  and 
productivity  shall  be  used  as  the  com- 
munity average  yield. 

The  county  average  tot>acco  acreage 
for  old  farms  shall  be  the  number  of 
acres  obtained  by  dividing  the  total  of 
the  1938  tobacco  acreage  of  all  the  old 
farms  in  the  county  by  the  number  of 
such  farms;  provided,  that  if  the  num- 
ber of  old  farms  in  any  county  is  less 
than  the  number  of  new  farms  in  the 
county,  the  county  average  tobacco  acre- 
age for  old  farms  in  such  county  shall 
be  the  county  average  tobacco  acreage 
for  old  farms  in  the  nearest  county  (as 
determined  by  the  State  committee)  in 
which  the  total  number  of  old  farms  ex- 
ceeds the  total  number  of  new  farms. 

(b)  The  number  of  pounds  determined 
for  a  farm  pursuant  to  subsection  (a) 
above  shall  be  increased  if  the  capacity 
of  the  farm  for  the  production  of  tobacco 
as  Indicated  by  the  land  (taking  into 
account  the  crop-rotation  practices  cus- 
tomarily carried  out  on  the  farm) ,  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco  on  the  farm  in  1938,  is 
substantially  greater  than  the  tobacco 
production  capacity  of  other  farms  in 
the  county  for  which  a  similar  number  of 
pounds  were  determined  pursuant  to  said 
subsection  (a),  and  shall  be  decreased  if 
the  farm's  capacity  for  tobacco  produc- 
tion is  substantially  less  than  that  of 
other  farms  in  the  county  for  which  a 
similar  number  of  pounds  were  de- 
termined pursuant  to  said  subsection. 

Any  adustment  pursuant  to  this  sub- 
section (b)  shall  be  in  such  amount  as 
the  local  committee  finds  will  cause  the 
normal  marketings  for  the  farm  to  re- 
flect adequately  the  difference  in  the  ca- 
pacity of  the  farm  for  the  production  of 
tobacco  as  compared  with  the  tobacco 
production  capacity  of  other  farms  in 
the  county  for  which  a  similar  number 
of  pounds  were  determined  pursuant  to 
sul)section  (a)  above;  provided  that  the 
adjustment  shall  in  no  event  cause  the 
normal  marketings  to  exceed  the  number 
of  pounds  obtained  by  multiplying  the 
community  average  yield  by  the  1938 
tobacco  acreage  for  the  farm. 

In  appraising  the  land  "taking  into 
account  the  crop-rotation  practices  cus- 
tomarily carried  out  on  the  farm) .  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco  for  the  purpose  of  de- 
termining the  capacity  of  a  farm  for  the 
production  of  tobacco,  the  local  commit- 


tee shall  proceed  in  the  same  manner  as 
provided  in  section  3  (c)  of  Part  II  with 
respect  to  old  farms. 

Done  at  Washington.  D.  C  this  5th 
day  of  November,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace, 

Secretary. 


[P.  R.  Doc.  38-3353:  Piled.  November  5. 1938; 
—  12:34p.m| 


Order  Terminating  Marketing  Agree- 
ment AND  Amended  License  Regulating 
Handling  of  California  Presh  Decidu- 
ous Tree  Fruits  Except  Apples,  and 
Discharging  the  Control  Cobimtttee 
Members  Prom  Serving  as  Joint 
Trustees 


Whereas,  the  Control  Conmiittee.  es- 
tablished pursuant  to  the  provisions  of 
the  marketing  agreement  executed  by  the 
Secretary  of  Agriculture  of  the  United 
States  on  July  17,  1935,  effective  on  and 
after  July  20.  1935,  and  the  amended  li- 
cense issued  by  the  Secretary  of  Agricul- 
ture of  the  United  St^iles  on  July  17. 
1935,  effective  on  and  after  July  21,  1935, 
regulating  the  handling  of  California 
fresh  deciduous  tree  fruits  except  ap- 
ples, has  no  indebtedness  and  has  dis- 
posed of  all  of  its  assets  In  accordance 
with  the  provisions  of  said  marketing 
agreement  and  amended  license; 

Now,  therefore,  it  is  hereby  ordered  by 
the  Secretary  of  Agriculture  of  the  United 
States  that  <1)  the  aforesaid  marketing 
agreement  and  the  aforesaid  amended 
license  be,  and  the  same  hereby  are,  ter- 
minated, and  (2)  the  members  of  the 
aforesaid  Control  Committee  be.  and  they 
hereby  are.  discharged  from  further 
duties  pui-suant  to  or  in  connection  with 
said  marketing  agreement  and  amended 
license. 

In  witness  whereof,  I.  H.  A.  Wallace. 
Secretary  of  Agriculture  of  the  United 
States,  have  executed  this  order  and 
caused  the  official  seal  of  the  United 
States  Department  of  Agriculture  to  be 
affixed  hereto  in  the  city  of  Washington, 
District  of  Columbia,  on  the  5th  day  of 
November  1938  and,  pursuant  to  the  pro- 
visions of  the  aforesaid  marketing  agree- 
ment and  amended  license,  declare  this 
order  to  be  effective  on  and  after  12:01 
a.  m..  eastern  standard  time,  November 
8,  1938. 

[SEAL]  H.  A.  Wallacb. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-3348;  PUed.  November  5.  1938; 
12:33   p.m.l 


Officer's  Training  Corps  is  limited  to  stu- 
dents at  institutions  in  which  units  of 
such  corps  may  be  established,  who  are 
citizens  of  the  United  States,  who  are 
not  less  than  14  years  of  age,  and  whose 
bodily  condition  is  such  as  to  meet  the 
physical    requirements   specified   herein. 
Enrollments  of  students  who  have  passed 
their  twenty-sixth  birthday  will  not  be 
made  in  the  Reserve  Officers'  Training 
Corps,  except  that  in  Medical  Corps  units 
students  may  be  enrolled  whose  require- 
ments for  appointment  in  the  Medical 
Reserve  Corps  can  be  fulfilled  before  at- 
taining the  age  of  thirty-five.    No  mem- 
ber of  the  active  personnel  of  the  Army, 
Navy,   or  Marine   Corps   of   the   United 
States,  nor  any  commissioned  officer  of 
the  National  Guard  or  Naval  Militia,  nor 
Reserve  officer  of  the  military  forces  of 
the  United  States  is  eligible  for  member- 
ship  in   the   Reserve   Officers'   Training 
Corps,  except  that  a  Reserve  officer  who 
is  also  a  medical  student  may  be  admitted 
to  a  Medical  Corps  unit.    Members  of  the 
Naval  or  Marine  Corps  Reserve  are  not 
eligible  for  membership  in  the  Reserve 
Officers'  Training  Corps.    The  fact  that 
an  applicant  is  a  member  of  the  Regular 
Army  Reserve  does  not  make  him  in- 
eligible for  enrollment  providing  he  is 
otherwise  qualified.     See  Ops.  J.  A    O. 
June.  6.  1917;  January  10,  1919;  July  28, 
1920;  October  5.  1921;  and  October  11, 
1938. 

(Sec.  40,  39  Stat.  191;  sec.  33,  41  Stat. 
776;  10  U.  S.  C.  381)  (Sec  44,  39  Stat. 
192;  10  U.  S.  C.  382.)  I  A.  R.  145  10. 
May  28.  1931;  Cir.  No.  64,  W.  D.,  1938.] 


E.  S.  Adams, 
Major  General. 
The  Adjutant  General. 

|P.  R.  Doc.  38-3345;  Piled.  November  5. 1938; 
9:48  a.  ml 


Notices 


TITLE  10— ARMY 

WAR  DEPARTMENT 

Part  62.  Reserve  Officer's  Training 
Corps 

administration  and  training 

Sec  62.15  '  Eligibility  to  membership. — 
Eligibility  to  membership  in  the  Reserve 


DEP.VRTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  Under  Packers  and  Stockyards 
Act" 

November  4,  1938. 

To  Ray  Lum, 

Vicksburg,  Miss. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  <b)  of 
the  Packers  and  Stockyards  Act,  1921  '7 
U.  S.  C.  Sec.  202  ib) ) ,  it  has  been  ascer- 
tained by  me  as  Secretary  of  Agriculture 
of  the  United  States  that  the  stocUyard 
known  as  Ray  Lum  Stockyards,  at  Vicits- 
burg.  State  of  Mississippi,  is  subject  to 
the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  ptr- 
sons  concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent   provisions  of  taid 


Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R  Doc.  38-3350;  Filed.  November  5, 1938; 
12:33  p.  m.) 


Notice  Under  Packers  an^  Stockyards 
Act  ' 

November  4.  1938. 

To  Union  Live  Stock 
Commis-sion  Co.,  Inc., 
Scottsblutf.  Nebr. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
(7  U.  S.  C.  Sec.  202  (b)),  it  has  been 
ascertained  by  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
stcckyard  known  as  Union  Live  Stock 
Commission  Com.pany,  at  Scottsbluff, 
State  of  Nebraska,  is  subject  to  the  pro- 
rsions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  ether  per- 
sons concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207) 
and  other  p>ertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agri- 
culture. 

I  seal!  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

IF  R  Doc.  38-3349;  Piled,  November  5, 1938; 
12:33  p.  m.| 


Memphis  Union  Stock  Yards 

NOTICE   of   posting  ' 

November  4,  1938. 

Whereas,  in  accordance  with  the  pro- 
visions of  Section  301  of  Title  HI  and 
Section  302  (a)  and  (b)  of  an  Act  of 
Congress  entitled  "An  Act  to  regulate  in- 
terstate and  foreign  commerce  in  live- 
stock, livestock  products,  dairy  products, 
poultry,  poultry  products,  and  eggs,  and 
for  other  purposes,"  approved  August  15. 
1921.  the  Secretary  of  Agriculture  posted 
the  stockyard  known  as  the  Guyton 
Stock  Yards,  Memphis,  Tenn.,  as  bemg 
subject  to  the  provisions  of  said  Act;  and 

Whereas,  it  now  appears  that  since  the 
datf  of  posting  there  has  been  a  change 
in  the  operator  of  the  stockyard  posted 
as  the  Guyton  Stock  Yards.  Memphis, 
Tenn.,  and  that  such  stockyard  is  now 
beint:  operated  by  the  Owen  Brothers 
Hor.st-  &  Mule  Commission  Company  as 
a  part  of  the  posted  stockyard  known  as 
the  Memphis  Union  Stock  Yards,  Mem- 
Phi.';,  Tenn.: 

Therefore.  It  Is  ordered  that  the  notice 
of  the  posting  of  the  Guyton  Stock 
Yards.  Memjrfiis,  Term.,  be  and  hereby 


is   amended  to  show   that   the   correct 
name  of  said  stockyard  is  the  Memphis 
Union  Stock  Yards.  MempAiis.  Tenn. 
[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

I P  R.  Doc  38-3351:  Piled.  November  5, 1938; 
12:33  p.m.] 


'  Revision, 


'Modifies    list    posted    stockyards    9    CFB 
13.034. 


'  Modifies    list    posted    stockyards    9    CFR 
13.034. 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  rr-65241 

In  the  Matter  of  Pennsylvania  Water 
and  Power  Company 

order     instituting     investigation     and 
setting  date  of  hearing 

November  1,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(&)  By  order  to  show  cause  in  the 
above  entitled  matter  dated  September 
2,  1938,  the  Pennsylvania  Water  and 
Power  Comi>any  (hereinafter  referred 
to  as  respondent)  was  ordered  to  show 
cause,  if  any  there  be,  why  appropriate 
proceedings  should  not  be  instituted 
against  said  company  for  operating  and 
maintaining  its  Holtwood  Development 
without  a  license  granted  pursuant  to 
the  Federal  Power  Act,  or  a  permit  or 
valid  existing  right-of-way  granted  prior 
lo  June  10.  1920; 

(b)  On  October  10,  1938,  the  respond- 
ent filed  an  answer  to  said  order  to  show 
cause  wherein  it  admitted  that  it  op- 
erates and  maintains  for  purposes  of 
developing  electric  power,  a  dam,  reser- 
voir, power  house  and  other  works  inci- 
dental thereto,  across  and  in  the  Susque- 
hanna River  at  Holtwood  near  McCall's 
Perry,  Pennsylvania,  but  denied  that  said 
Susquehanna  River  is  a  navigable  water 
of  the  United  States  from  above  the 
Reservoir  so  operated  to  its  mouth  in 
the  Chesapeake  Bay.  and  particularly 
denied  that  it  is  a  navigable  water  of  the 
United  States  at  the  site  of  the  Holtwood 
Development. 

The  Commission,  having  considered 
the  matters  set  forth  in  the  order  to  show 
cause  and  in  the  answer  thereto,  upon  its 
own  motion,  orders  that: 

(A)  An  investigation  be  and  is  hereby 
instituted  to  determine  all  facts,  condi- 
tions, or  matters  relating  to  the  naviga- 
bility of  the  Susquehanna  River,  and  the 
authority  under  which  the  Holtwood  De- 
velopment is  maintained  and  operated  in 
said  River;  and  whether  an  order  of  the 
Commission,  appropriate,  expedient  and 
in  the  public  Interest  should  be  issued  to 
conserve  and  utilize  the  navigation  and 
water  power  resources  of  said  region. 

(B)  A  public  hearing  be  held  on  De- 
cemiber  6, 1938,  at  10:00  A.  M.  in  the  hear- 
ing room  of  the  Commission,  Hurley- 
Wright  Building,  1800  Pennsylvania  Ave- 
nue, N.  W.,  Wa.shington,  D.  C,  to  ascer- 
tain all  facts  pertaining  to  this  investiga- 


tion and  to  any  other  issues  raised  by  the 
order   to   show    cause   and   the   answer 
thereto. 
By  the  Commission. 

ISEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  38-3346:  Piled,  November  5,  1938; 
9:49  a.  ml 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C,  on  the  5th 
day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3174] 
In  the  Matter  of  Ford  Motor  Company 

ORDER     appointing     EXAMINER     AND     FIXING 
time  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  November  29,  1938,  at  ten 
o'clock  in  the  foren(X)n  of  that  day 
(eastern  standard  time)  in  Room  921, 
United  States  Post  Office  Building,  De- 
troit, Michigan. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
uF>on  the  evidence. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson. 

Secretary. 


[F.  R.  Doc.  38-3354;  Piled.  November  5. 1938; 
12:36  p.  m.j 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative  Order  No.  306] 

Allocation  of  Funds  for  Loans 

November  3.  1938. 

By  virtue  of  the  authority  vested  in 

me  by  the  provisions  of  Section  4  of  the 

Rural    Electrification    Act    of    1936.    as 

amended.   I   hereby   allocate,   from   the 

I  sums  authorized  by  said  Act,  funds  for 
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loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


Project  Desigiuztion 

Alabama  R9020B1  Baldwin. 

Georgia  R9022D1  Colquitt 

Georgia   R9034C1    Carroll -,— 

Georgia    R9045B1    Sumter i 

nitnols  R9038A1  McLean 

Kansas  R9008B1  Allen 

Kentucky  9018B1    Meade 

Kentucky   E19034B1    Barren 

Louisiana  R9006B1  St    Marys 

Minnesota  R9065C1  Dakote 

Missouri  9018C1   Texas 

Missouri  R9031B1   MU^slsslppl 

Nebraska  R9058A1  Boone 

Nebraska  R9060A1  Hamilton 

Nebraska  R9065A1   Wayne 

Ohio  R9075C1   Williams 

Oklahoma  R9010B1   Cleveland 

Oregon  R9014B1   Umatilla 

Pennsylvania  R9017A2  Armstrong- 
Texas  R9023B1  McCuUoch 

Texas  R9041C1    Panola 

Texas  R9053C1  McLennan 

Texas  R9061B1  Coleman 

Texas  R9071A1   Clay 

Wisconsin  R9045G6  Chippewa 

Wyoming  9005B1  Big  Horn 

Wyoming  R9005B2  Big  Horn 

Wyoming  9012B1  Park 


Amount 
$65,000 
125,000 
138.  000 
282.000 
1.164.000 
53.000 
46.000 
184.000 
37.500 
150.000 
236.000 
198.  000 
226.000 
216.000 
197.  000 
136.000 
99.000 
37.000 
43.000 
186.000 
36.000 
46.000 
145.000 
115.000 
120.000 
23.920 
183,  080 
22,300 


John  M  Carmody. 

Administrator. 

IP  R  Doc.  38-3343:  Piled.  November  5. 1938. 
9:48a.m. 1 


[Administrative  Order  No  3071 
Allocation  of  Ptinds  for  Loans 
November  3,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural    Electrification    Act    of    1936.    as 
amended,   I  hereby   allocate,   from   the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


Project  Designation  Amount 

Georgia  R9051W1  Newton. 17.000 

Missouri  R9019W2  Boone -   10.000 

North  Dakota  R90HW2  Cass 5.000 

Ohio  R9029W1  Pike —     8.000 

Ohio  R9083W2  Huron 5.000 

John  M.  Carmody. 

AdmiJiistrator . 

[F.  R.  Doc.  3S-3344;  Piled.  November  5, 1938; 
9:48  a.  m.] 


ible  Class  A  Preferred  Stock.  No  Par 
Value,  and  Class  B  Common  Stock,  No 
Par  Value;  and 

That  said  Mills  Alloys.  Inc.  registered 
such  securities  on  the  Los  Angeles  Stock 
Exchange,  a  national  securities  ex- 
change, by  filing  on  or  alx)ut  June  13. 
1935,  an  application  with  the  said  Ex- 
change and  with  the  Commission,  pur- 
suant to  SecUon  12  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
pursuant  to  Rule  X-12B-1,  as  amended, 
formerly  designated  as  Rule  JBl.  pro- 
mulgated by  the  Commission  thereunder ; 
and 

That  Rule  X-13A-1  promulgated  pur- 
suant to  Section  13  (a)  of  said  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
did  and  does  require  that  an  annual  re- 
port for  each  issuer  of  a  security  regis- 
tered on  a  national  securities  exchange 
shall  be  filed  on  the  appropriate  form 
prescribed  therefor;  and 

That  Rule  X-13A-2  promulgated  pur- 
suant to  Section  13  (a)  of  said  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
did  and  does  prescribe  Form  10-K  as  the 
annual  report  form  to  be  used  for  the 
annual  reports  of  all  corporations  except 
those  for  which  another  form  is  speci- 
fied and  that  no  other  form  was  or  is 
specified  for  use  by  the  said  Mills  Alloys, 
Inc.;  and 

The  Commission  having  reason  to 
believe: 

That  Mills  Alloys.  Inc.  has  failed  to 
comply  with  said  Section  13  (a)  and  said 
Rule  X-13A-1  promulgated  by  the  Com- 
mission thereunder  in  that  it  has  failed 
to  file  its  annual  report  for  the  year 
ended  December  31,  1937.  on  Form  10-K. 
as  prescribed  by  Rule  X-13A-2  adopted 
by  the  Commission  pursuant  to  said  Sec- 
tion 13  (a) :  and 


and  affirmations.'  subp)oena  witnesses, 
compel  their  attendance,  take  testimony, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au- 
thorized by  law. 
By  direction  of  the  Commission. 


[SEAL]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  38-3347;  Piled.  November  5, 1938; 
12:04  p.  m.| 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  4th  day  of  November  A.  D.  1938. 

[File  No.  31-155) 

In  the  Matter  of  the  Application  of  the 
Rhode  Island  Pttblic  Service  Company 

OROEK  consenting  TO  WITHDRAWAL  OF  AP- 
PLICATION FOR  EXEMPTION  FROM  PUBUC 
UTILITY  HOLDING  COMPANY  ACT  OF  1935 
PURSUANT  TO  REQUEST  OF  APPLICANT 

Uponlhe  request  of  the  appbcant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  for  exemption  of  the 
above-named  applicant,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 


I  seal! 


Francis  P. 


Brassop. 
Secretary. 


[PR.  Doc.  38-3355;  Piled.  November  7. 1938; 
12:45  p.  m.l 


SECl'RITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington,  D.  C, 

on  the  4th  day  of  November.  A.  D.  1938. 

I  Pile  No.  1-1804 1 

In  the  Matter  of  the  Registration  of 
Mills  Alloys.  Inc..  $2  Cumulative 
Convertible  Class  A  Preferred  Stock. 
No  Par  Value,  and  Class  B  Common 
Stock,  No  Par  Value 

ORDER    FOR    HE.ARINC 
I 

It  appearing  to  the  Commission: 
That  Mills  Alloys,  Inc..  a  corporation, 
is  the  issuer  of  $2  Cumulative  Convert- 


The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  (2)  of 
said  Securities  Exchange  Act  of  1934.  as 
amended,  a  hearing  should  be  held  to  de- 
termine whether  said  Mills  Alloys.  Inc. 
has  so  failed  to  comply  with  said  Section 
13  (a)  and  said  Rules  and  Regulations 
promulgated  by  the  Commission  there- 
under, and  if  so.  whether  It  is  necessary 
or  appropriate  for  the  protection  of  in- 
vestors to  suspend  for  a  period  not  ex- 
ceeding 12  months  or  to  withdraw  the 
registration  of  said  $2  Cumulative  Con- 
vertible Class  A  Preferred  Stock.  No  Par 
Value,  and  Class  B  Common  Stock,  No 
Par  Value,  on  said  Los  Angeles  Stock 
Exchange: 

It  is  ordered.  TTiat  a  public  hearing  be 
held  for  such  purpose  before  the  officer 
of  the  Commission  herein  designated  be- 
ginning on  the  23rd  day  of  Noveml)er. 
I  1938.  at  10:00  A.  M.  at  the  Regional  Of- 
I  flee  of  the  Securities  and  Exchange  Com- 
mission. 650  South  Spring  Street.  Los 
Angeles.  California,  and  to  continue 
thereafter  at  such  times  and  places  as 
said  officer  may  determine;  and 

It  is  further  ordered.  That  for  the  pur- 
pose of  such  proceeding.  John  Clarkson. 
an  officer  of  the  CommLssion  be  and  he 
hereby  is  designated  to  administer  oaths 


United   States  of   America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D  C. 
on  the  4th  day  of  November  A.  D.  1938. 

|PUe  No.  31-157] 

In  the  Matter  of  The  Application  of 
Massachusetts  Power  and  Light  Asso- 
cutes.  North  Boston  Lighting 
Properties 

order  consenting  to  withdrawal  of  ap- 
plication for  exemption  from  PIT.LIC 
UTIUTY  HOLDING  COMPANY  ACT  OF  1935 
PURSUANT  TO  REQUEST  OF  APPLICANT 

Upon  the  request  of  the  appUcants,  the 
Commission  consents  to  the  withdiawal 
of  the  application  for  exemption  of  the 
above-named  applicants,  and  to  that 
effect 

It  Is  so  ordered. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP. R.  Doc.  38  3356:  Filec'.  November  7.  1938; 
12:45  p.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  November  A.  D.  1938. 

(PUe  No.  31-160) 

In  the  Matter  of  the  Application  of 
Massachusetts  Utilities  Associates, 
Massachusetts  Utilities  Associates 
Common  Voting  Trust 

ORDER  consenting  TO  WITHDRAWAL  OF  AP- 
PLICATION FOR  EXEMPTION  FROM  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT  OF  1935 
PURSUANT  TO  REQUEST  OF  APPLICANT 

Upon  the  request  of  the  applicants,  the 
Commission  consents  to  the  withdrawal 
of  the  application  for  exemption  of  the 
above-named  applicants,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IF  R  Doc.  38-3357;  Filed.  November  7. 1938; 
12:45  p.m.] 


Vnited   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa.shington,  D.  C,  on 
the  7th  day  of  November.  A.  D.  1938. 

(File  No.  32-113] 

In  the  Matter   of  Blackstone  Valley 
Gas  and  Electric  Company 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
^ith  this  Commission  by  the  above- 
named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  November  23,  1938,  at 
10:00  o'clock  In  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 


At  such  hearing.  If  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  apphcant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a  no- 
tice to  that  effect  with  the  Commission 
on  or  before  November  18.  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  issuance  and  sale  by 
applicant,  Blackstone  Valley  Gas  and 
Electric  Company,  a  subsidiary  of  East- 
em  Utilities  Associates,  a  registered 
holding  company,  of  $4,000,000  principal 
amount  Mortgage  and  Collateral  Trust 
Bonds,  Series  D,  3V2%,  due  December  1, 
1968;  such  issue  and  sale  to  be  made  by 
public  offering  through  underwriters. 
The  net  proceeds  of  the  securities  pro- 
posed to  be  issued  and  sold  are  to  be  ex- 
pended, or  otherwise  used,  together  with 
other  treasury  funds  if  and  to  the  ex- 
tent necessary,  for  the  payment  at  ma- 
turity on  January  1,  1939,  of  the  appli- 
cant's First  and  General  Mortgage  Gold 
Bonds.  5%,  due  January  1,  1939,  cut- 
standing  in  the  principal  amount  of 
$4,045,000. 
By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 

Secretary. 


[P.  R.  Doc.  38-3358;  Piled.  November  7. 1938; 
12:45  p.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  7th  day  of  November.  A.  D.  1938. 


1  File  No.  32-114] 

In  the  Matter  of  Madison  Gas  and 
Electric  Company 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utibty  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  22.  1938,  at 
ten  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  gi'anted 
to  the  Commission  under  section  18  <c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  17, 
1938. 

The  matter  concerned  herewith  is  In 
regard  to  the  exemption  from  Section 
6  (a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  of  the  issue  and  sale 
of  $1,000,000  First  Mortgage  Bonds.  4% 
Series  due  1960  by  Madison  Gas  and 
Electric  Company  for  the  rea.son  that 
such  issue  and  sale  are  solely  for  the 
purpc.se  of  financing  the  business  of  the 
Madison  Gas  and  Electric  Company  and 
have  l)een  expressly  authorized  by  the 
Public  Service  Commission  of  Wisconsin. 
By  the  Commission. 
I  SEAL]  Francis  P.  Brassor,   ^ 

Secretary. 

|F  R  Doc.  38-3359:  Filed.  November  7.  1938; 
12:45pm.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 

ADMINISTRATION 

|SRB  301— Florida  Celery] 

1939    Agricultural    Conservation    Pro- 
gram FOR  THE  Florida  Celery  Area 

SOUTHERN   REGION   BULLETIN   301 

SEr  I.  Authority.  availabilUv  of  funds, 
and  applicability. — (a)  Pursuant  to  the 
authdrity  vested  in  the  Secretary  of 
Agnculture  under  Sections  7  to  17.  in- 
clusne.  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (49  Stat.  1148), 
as  amended,  and  in  connection  with  the 
effectuation  of  the  purposes  of  Section 
7  iai  of  said  Act  in  1939,  payments  and 
Kranf.s  of  aid  will  be  made  for  participa- 
tion m  the  1939  Agricultural  Conserva- 
Uwi  Program  for  the  Florida  Celery 
Area  hereinafter  referred  to  as  the  1939 
propiam)  in  accordance  with  the  provi- 
sions hereof  and  such  modifications 
thert-of  or  other  provisions  as  may  here- 
after be  made. 

'bi  The  provisions  of  the  1939  pro- 
gram are  necessarily  subject  to  snqh  leg- 
islation affecting  said  program  as  the 
Conpiess  of  the  United  States  may  here- 
after enact;  the  making  of  the  payments 
and  grants  of  aid  herein  provided  are 
contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purpose;  and  the  amounts  of  such 
Paymi  nts  and  grants  of  aid  will  neces- 
»nly  be  within  the  limits  finally  deter- 
ininevi  by  such  appropriation,  the  appor- 
tionment of  such  appropriation  under 
^  provisions  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as 
amended,  and  the  extent  of  national 
Pwticipation.  As  an  adjustment  for 
I^rtKipation  the  rates  of  payment  and 
deductions  with  respect  to  any  commod- 
ity or  item  of  payment  may  be  incretised 
or  decreased  by  as  much  as  10  percent. 

'o  The  provisions  of  the  1939  program 
«»ta;ned  herein,  except  Sec.  EX,  are  not 
applic^ible  to  (1>  counties  other  than 
^ose  in  the  Florida  celery  area;    and 


(2)  public  domain  of  the  United  States, 
including  land  owned  by  the  United 
States  and  administered  under  the  Tay- 
lor Grazing  Act  or  by  the  Forest  Serv- 
ice of  the  United  States  Department  of 
Agriculture,  and  other  lands  in  which 
the  beneficial  ownership  is  in  the  United 
States. 

Sec  n.  Farm  acreage  allotments  and 
goals. — The  county  committee,  with  the 
assistance  of  other  local  committees  in 
the  county,  shall  establish  acreage  allot- 
ments and  soil-building  practice  goals,  in 
accordance  with  provisions  contained 
herein  and  instructions  issued  by  the 
Agricultural  Adjustment  Administratiwi. 
The  soil-depleting  acreage  allotments 
established  for  the  farms  in  a  county 
shall  not  exceed  the  applicable  county 
acreage  allotments  established  for  the 
county  by  the  Secretary,  and  the  sum 
of  the  acreage  allotments  for  farms  with 
respect  to  which  allotments  are  estab- 
lished shall  not  exceed  their  proportion- 
ate share  of  the  county  acreage  allot- 
ments. 

(a)  Total  soil-depleting  acreage  allot- 
ment.— The  total  soil -depleting  acreage 
allotment  for  any  farm  shall  be  deter- 
mined on  the  basis  of  good  soil  manage- 
ment, tillable  acreage  on  the  farm,  type 
of  soil,  topography,  depree  of  erosion,  the 
acreage  of  all  soil -depleting  crops  cus- 
tomarily grown  on  the  farm,  and  the 
acreage  of  food  and  feed  crops  needed 
for  home  consumption  on  the  farm,  tak- 
ing into  consideration  special  crop  acre- 
age allotments  determined  for  the  farm. 
The  total  soil -depleting  acreage  allot- 
ment for  any  farm  shall  be  comparable 
with  the  allotments  determined  for  other 
farms  in  the  same  community  which  are 
similar  with  respect  to  such  factors. 
Total  soil-depleting  allotments  will  be 
determined  for  all  farms  on  which  gen- 
eral crops  or  livestock  is  produced  for 
market,  except  those  for  which  a  special 
crop  acreage  allotment  is  not  established. 

<b)  Celery  allotment. — Acreage  allot- 
ments for  celery  shall  be  determined  on 
the  basis  of  tillable  acreage,  crop  rotation 
practices,  type  of  soil,  and  topography, 
giving  special  consideration  to  small 
farms.    Consideration  shall  also  be  given 
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to  the  other  special  crop  acreage  allot- 
ments established  for  the  farm.  The  al- 
lotment for  any  farm  shall  be  comparable 
to  the  allotments  determined  for  other 
farms  in  the  same  community  which  are 
similar  with  respect  to  such  factors. 

(c)   Tobacco     allotment.    —    Acreage 
allotments  for  flue-cured  tobacco  shall 
be  determined  on  the  basis  of  past  acre- 
age and  production  of  flue-cured  tobacco 
with  due  allowance  for  the  effects  of  ab- 
normal   weather    conditions    and   plant 
bed  and  other  diseases;  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco:  crop  rotation  piactices;  and 
the  soil  and  other  physical  factors  af- 
fecting the  production  of  tobacco.    The 
tobacco  acreage  allotment  for  any  farm 
on  which  tobacco  was  grown  in  one  or 
more  of  the  years  1935  to  1938.  inclusive, 
shall  be  comparable  with  the  allotments 
for  other  farms  in  the  same  community 
which  are  similar  with  respect  to  such 
factors:  Provided.  That  special  consider- 
ation shall  be  given  to  farms  for  which 
acreage     allotments     are     small.      The 
allotment  for  any  farm  on  which  tobacco 
is  to  be  produced  in  1939  for  the  first 
time  since  1934  shall  not  exceed  75  per- 
cent of  the  allotment  for  other  farms 
in  the  same  community  on  which  to- 
bacco  was   produced   since    1934   which 
are  similar  with  respect  to  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco:  crop  rotation  practices, 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

(d)  Potato  allotment. — In  counties 
included  in  the  commercial  potato-pro- 
ducing areas,  potato  acreage  allotments 
shall  be  established  for  each  farm  on 
which  the  acreage  normally  planted  to 
potatoes  for  market  is  determined  to  be 
three  acres  or  more.  Potato  acreage 
allotments  shall  be  established  on  the 
basis  of  good  soil  management,  tillable 


acreage  on  the  farm,  type  of  soil,  topog- 
raphy, production  facilities,  and  the 
acreage  of  potatoes  customarily  grown 
on  the  farm.  The  potato  acreage  allot- 
ment for -any  farm  shall  be  comparable 
with  the  allotments  for  other  farms  In 
the  same  community  which  are  similar 
with  respect  to  such  factors. 

(e)  Commercial    vegetables. — Acreage 
allotments  of  commercial  vegetables  shall 
be  established  for  each  farm  on  which 
the  average  acreage  of  land  planted  to 
commercial  vegetables  in  1936  and  1937 
was  three  acres  or  more.     The  acreage 
allotments  shall  be  the  average  acreage 
for  1936  and  1937  with  adjustments  for 
abnormal  weather  conditions  and  taking 
into  consideration  the  tillable  acreage  on 
the  farm,  type  of  soil,  and  production  fa- 
cilities.   The  sum  of  the  allotments  of 
commercial    vegetables    established    for 
such  farms  in  a  county  shall  not  exceed 
the  sum  of  the  average  arnual  acreages 
of  land  planted  to  commercial  vegetables 
on  such  farms  in  1936  and  1937,  except 
upon    approval    of    the    Administrator 
where  it  is  found  that  the  acreages  grown 
in  1936  and  1937  were  substantially  re- 
duced   because    of    abnormal    weather 
conditions. 

(f)  Soil  -  building  goal. — The  soil- 
building  goal  for  any  farm  shall  be  one 
unit  of  soil-building  practices  for  each 
$1.50  of  the  payment  computed  for  the 
farm  under  Sec.  V  (e). 

Sec   m.  Normal  yields. — The  county 
committee  with  the  assistance  of  other 
local  committees  in  the  county  shall  de- 
termine for  each  farm  for  which  a  to- 
bacco, celery,  or  potato  acreage  allotment 
is  established  a  normal  yield  for  each 
such  crop  in  accordance  with  the  pro- 
visions of  this  section  and  instructions 
issued  by  the  Agricultural  Adjustment 
Administration.    The  normal  yield  of  to- 
bacco, celery,  or  potatoes,  as  the  case 
may  be,  fo^any  farms  shall  be  the  yield 
which  may  reasonably  be  expected  from 
the  land  devoted  to  the  production  of  the 
crop  in  1939  with  due  consideration  for 
type  of  soil,  production  practices,  gen- 
eral fertility  of  the  land,  and  the  yield 
of  such  crop  customarily  made  on  the 
farm.     The  average  yield  for  all  farms 
in  any  county  with  respect  to  any  such 
crop  shall  not  exceed  the  county  average 
yield   for  the  crop  established   by   the 
Secretary. 

Sec.  IV.  Soil-building  practices. — Such 
of  the  soil-building  practices  listed  in 
the  following  schedule  as  are  carried  out 
in  accordance  with  specifications  issued 
by  the  State  committee  with  the  ap- 
proval of  the  Director  of  the  Southern 
Division  shall  count  toward  the  achieve- 
ment of  the  soil -building  goal  to  the 
extent  indicated  therein.  The  specifica- 
tions issued  shall  be  such  as  to  assure 
that  the  soil-building  practice  will  be 
performed  in  workmanlike  manner  and 
in  accordance  with  good  farming  prac- 
tice for  the  locality. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely 
by  any  State  or  Federal  agency  other 


than  the  Agricultural  Adjustment  Ad- 
ministration  shall   not   be   counted  to- 
ward the  achievement  of  the  soil-build- 
ing goal.    If  a  portion  of  the  labor,  seed. 
trees,  or  other  materials  used  in  carry- 
ing out  any  practice  is  furnished  by  a 
State  or  Federal  agency  other  than  the 
Agricultural  Adjustment  Administration 
and  such  portion  represents  one-half  or 
more  of  the  total  cost  of  carrying  out 
such  practice,  such  practice  shall  not  be 
counted  toward  the  achievement  of  the 
soil-building  goal:   if  such  portion  rep- 
resents less  than  half  of  the  total  cost 
of  carrying  out  such  practice,  one-half 
of  such  practice  shall  be  counted  toward 
the    achievement    of    the    soil-building 
goal:  Provided.  That  labor,  seed,  trees, 
and  materials  furnished   to  a  State,  a 
political  subdivision  of   a  State,  or  an 
agency  thereof  by  an  agency  of  the  same 
State  shall  not  be  deemed  to  have  been 
furnished  by  "a  State  or  Federal  agency" 
within  the  meaning  of  this  paragraph. 

Trees  purchased  from  a  Clark-McNary 
Cooperative  State  Nursery  shall  not  be 
deemed  to  be  paid  for  in  whole  or  in 
part  by  a  State  or  Federal  agency. 

The  unit  credits  listed  below  are  the 
maximum  units  allowable,  and  the  credit 
for  any  practice  on  the  item  included 
may  be  adjusted  downward  by  the  State 
committee  with  the  approval  of  the 
Administrator.       ^ 

Schedule  of  soil-buildiruj  practices.— 
(a>  Practice  unit  equivalent — one  unit- 
Each  of  the  following  practices  in  the 
amounts  specified  shall  bo  counted  as 
one  unit:  Provided.  That  when  the  ma- 
terials specified  in  subparagraphs  a>  or 
(2)  of  this  paragraph  are  applied  to 
biennial  or  perennial  legumes,  perennial 
grasses,  winter  legumes,  lespedeza,  cro- 
talaria,  or  Natal  grsiss  seeded  or  prown 
in  connection  with  a  soil-depleting  crop, 
no  part  of  the  material  applied  shall  be 
counted. 

(1)  Application  of  300  pounds  of  18 
percent  superphosphate  (or  its  equiva- 
lent) to,  or  In  connection  with  the  seed- 
ing of.  perennial  or  biennial  legumes, 
perennial  grasses,  winter  legumes,  les- 
pedeza. crotalaria.  Natal  grass,  or  perma- 
nent  pasture. 

i2)  Application  of  500  pounds  of  bade 
slag  or  rock  phosphate  to,  or  in  connec- 
tion with  the  seeding  of,  perennial  or 
biennial  legumes,  perennial  grasses, 
winter  legumes,  lespedeza,  crotalaria, 
Natal  grass,  or  permanent  pasture 

(3)  Reseeding  depleted  pastures  with 
good  seed  of  adapted  pasture  gras.ses  or 
legimies — 10  pounds  of  seed. 

(4)  Application  of  not  less  than  two 
tons,  air  dry  weight,  of  straw  or  equiva- 
lent mulching  materials,  excluding  barn- 
yard and  stable  manure  per  acre  In 
orchards  or  on  commercial  vegetable 
land. 

(5)  Application  of  1500  pounds  ol 
ground  limestone  or  its  equivalent. 

(b)  Unit  equivalents  per  acrc—^ 
unit.— Each  acre  of  the  following  shall 
be  counted  as  one  unit: 

(1)  Seeding  bieimial  legumes,  peren- 
nial legtimes,  perennial  grasses,  or  mix- 


tures containing  perennial  grasses,  per- 
ennial  legumes,  or  biennial  legumes  (ex- 
cept any  of  such  crops  qualifying  at  a 
hipher  rate  of  credit  under  any  other 
practice  lis'^d  in  this  Sec.  rv. 

<2»  Secdmg  winter  legumes,  annual 
lespf'deza,  annual  ryegrass,  crotalaria, 
sesbanja,  or  arnual  sweet  clover. 

i3»  Green  manure  crops  and  cover 
crojjs  (excluding  (1>  lespede2a  and  (2) 
any  crop  for  which  credit  is  given  in  1939 
undnr  any  other  practice,  of  which  a  good 
stand  and  good  growth  is  (1)  plowed  or 
disced  under  on  land  not  subject  to  ero- 
sion, or  if  subject  to  erosion,  such  crop  is 
followed  by  a  winter  cover  crop,  or  (2) 
left  on  land  subject  to  erosion  or  in  or- 
chards or  on  commercial  vegetable  or  po- 
tato land. 

(c>  Unit  equivalents  per  acre — tioo 
vnits  —Each  acre  of  the  following  shall  be 
counted  as  two  units: 

1.  Seeding  permanent  grasses  or  pas- 
ture mixtures  containing  a  full  seeding  of 
legU]T)es  or  grasses,  or  both. 

(d>  Unit  equiixilents  per  acre — three 
«ni/s  — Each  acre  of  the  following  shall  be 
counted  a.s  three  units: 

1  Elstablishment  of  a  permanent  vege- 
tative cover  by  planting  sod  pieces  of 
perennial  grasses. 

(e)  Unit   equivalents   per   acre — four 

uni/.'c  — Each  acre  of  the  following  shall  be 
counted  as  four  units: 

1.  Establishment  of  a  permanent  vege- 
talivv  cover  by  planting  crowns  of  kudzu. 

(f)  Unit  equivalents  per  acre — five 
tnits  —Each  acre  of  the  following  shall 
be  counted  as  five  units: 

1.  Planting  forest  trees  (including 
shrubs  in  protective  plantings)  provided 
such  trees  are  protected  and  cultivated 
in  accordance   with   good   tree   culture 

practice. 

fg>  Acre  equivalents  per  unit — tvM 
Bcrps  — Each  two  acres  of  the  following 
shall  be  counted  as  one  unit: 

1  Hummer  legumes  not  classified  as 
soil-depleting  ( interplanted  or  grown  in 
combination  with  soil-depleting  crops) 
of  which  a  good  stand  and  a  good  growth 
is  left  on  the  land  or  plowed  or  disced 
under 

'h'  i4cTc  equivalents  per  unit — four 
w^es  — Each  four  acres  of  the  following 
shall  be  counted  as  one  imit: 

1.  Contour  listing  or  furrowing  non- 
Qt)p  land  (the  acreage  of  this  practice 
*al!  bo  computed  on  the  basis  of  the 
wea  so  handled,  each  furrow  or  strip 
''einp  considered  to  occupy  an  area  not 
'nex.,..ss  of  8I4  feet  in  width). 

Seo  v.  Payment  for  full  perform- 
ance—payment  will  be  made  with  re- 
*Pwt  to  any  farm  for  not  exceeding 
soil-d -pleting  acreage  allotments,  and 
w  achieving  soil-building  goals  in  an 
amount  which  shall  be  the  sum  of  the 
following: 


(a)  Flue-cured  tobacco. — 0.8  cent  per 
pound  of  the  normal  3^eld  per  acre  of 
tobacco  for  the  farm  for  each  acre  in  the 
tobacco  acreage  allotment. 

(b)  Potatoes. — 3  cents  per  bushel  of 
the  normal  yield  per  acre  of  potatoes  for 
the  farm  for  each  acre  in  the  potato 
acreage  allotment;  or.  if  the  acreage 
planted  to  potatoes  is  less  than  80  per- 
cent of  the  potato  acreage  allotment, 
payment  will  be  computed  on  the  normal 
yield  of  an  acreage  equal  to  125  percent 
of  the  acreage  planted  to  potatoes  unless 
the  county  committee  finds  that  failure 
to  plant  80  percent  of  such  potato  acre- 
age allotment  was  due  to  fiood  or  drought. 

(c)  Commercial  vegetables. — $1.50  per 
acre  for  each  acre  of  the  acreage  allot- 
ment of  commercial  vegetables  estab- 
lished for  the  farm,  or,  if  the  acreage 
planted  to  commercial  vegetables  is  less 
than  80  percent  of  the  commercial  vege- 
table acreage  allotment,  payment  will  be 
computed  on  an  acreage  equal  to  125  per- 
cent of  the  acreage  planted  to  commer- 
cial vegetables  unless  the  county  commit- 
tee finds  that  failure  to  plant  80  percent 
of  such  acreage  allotment  was  due  to 
flood  or  drought. 

(d)  Celery. — 2^2  cents  a  crate  of  the 
normal  yield  per  acre  of  celery  for  the 
farm  for  each  acre  in  celery  acreage 
allotment,  or,  if  the  acreage  planted  to 
celery  is  less  than  80  percent  of  the 
celery  acreage  allotment,  payment  will 
be  computed  on  the  normal  yield  of  an 
acreage  equal  to  125  percent  of  the  acre- 
age planted  to  celery  unless  the  county 
committee  finds  that  failure  to  plant 
80  percent  of  such  celery  acreage  allot- 
ment was  due  to  flood  or  drought:  Pro- 
vided, That  the  acreage  on  which  pay- 
ment is  made  shall  not  exceed  the  acre- 
age on  which  an  approved  green  manure 
crop  is  plowed  or  disced  under.  Such 
acreage  of  the  green  manure  crop  shall 
not  count  toward  meeting  the  soil-build- 
ing goal  for  the  farm. 

(e)  Payments  in  connection  with  soil- 
building  practices.— a )  $1.50  per  acre  of 
ccKnmercial  orchards  on  the  farm  Janu- 
ary 1.  1939. 

(2)  70  cents  per  acre  of  cropland  in 
any  farm  in  excess  of  the  sum  of  (1) 
the  acreages  used  in  computing  pay- 
ments with  respect  to  the  tobacco,  celery, 
or  potato  acreage  allotments  established 
for  the  farm,  and  (2)  the  acreage  of 
sugarcane  for  sugar  grown  on  the  farm 
in  1939. 

(3)  25  cents  per  acre  of  fenced  non- 
crop  open  pasture  land  In  excess  of 
one-half  of  the  number  of  acres  of  crop- 
land In  the  farm  which  Is  capable  of 
maintaining  during  the  normal  pasture 
season  at  least  one  animal  unit  for  each 
flve  acres  of  such  pasture  land. 

Sec.  VI.  Pavments  for  partial  per- 
formance.— Payments  computed  for  any 
farm  under  the  provisions  of  Sec.  V 
shall  be  subject  to  all  the  following  de- 
ductions which  are  applicable  to  the 
farm. 

(a)  Flue-cured  tobacco. — 8  cents  per 
poimd  of  the  nmmal  yield  for  the  farm 


for  each  acre  of  flue-cured  tobacco  in 
excess  of  the  tobacco  acreage  allotment 
established  for  the  farm. 

(b)  Potatoes. — (D  (Farms  for  which 
potato  acreage  allotments  are  estab- 
lished) 30  cents  per  bushel  of  the  nor- 
mal yield  for  the  farm  for  each  acre 
planted  to  potatoes  in  excess  of  the 
potato  acreage  allotment. 

(ii»  (Farms  for  which  potato  acreage 
allotments  are  not  established  in  com- 
mercial potato-producing  areas  which 
are  not  also  commercial  vegetable-pro- 
ducing areas)  30  cents  per  bushel  of  th"* 
normal  yield  for  the  farm  for  each 
acre  planted  to  potatoes  for  market  in 
excess  of  three  acres. 

(O  Celery. — 20  cents  per  crate  of  the 
normal  yield  for  the  farm  for  each  acre 
planted  to  celery  in  excess  of  the  celery 
acreage  allotment  established  for  the 
farm. 

(d)  Commercial  vegetables. — (Farms 
in  commercial  vegetable  areas)  $20.00 
F>er  acre  for  each  acre  of  land  planted  to 
commercial  vegetables  in  excess  of  the 
usual  acreage  of  commercial  vegetables 
established  for  the  farm  or  three  acres, 
whichever  is  greater. 

(e»  General  soil -depleting  crops. — 
(Farms  for  which  a  total  soil-depleting 
acreage  allotment  is  established)  $5.00 
for  each  acre  classifled  as  soil-depleting 
in  exces.s  of  (1)  the  total  soil-depleting 
acreage  allotment  established  for  the 
farm  plus  the  acreages  with  respect  to 
which  deductions  are  computed  under 
paragraphs  (a)  to  (d),  inclusive,  of  this 
Sec.  VI,  or  (2)  the  acreage  of  tobacco 
on  the  farm  plus  20  acres,  whichever  is 
greater. 

(f)  Soil-buUding  goal. — $1.50  for  each 
unit  by  which  the  soil-building  goal  is 
not  reached. 

Sec.  vn.  Division  of  payments  and 
deductions. — (a)  Payments  and  deduc- 
tions in  connection  with  acreage  allot- 
ments.— (1)  The  net  payment  or  net  de- 
duction computed  for  any  farm  with  re- 
spect to  the  tobacco,  celery,  commercial 
vegetable,  or  potato  acreage  allotment  or 
general  soil-depleting  crops  shall  be  di- 
vided among  the  landlords,  tenants,  and 
sharecroppers  in  the  proportion  (as  in- 
dicated by  their  acreage  shares  ex- 
pressed in  terms  of  either  proportionate 
acreages  or  percentages)  that  such  per- 
sons are  entitled,  at  the  time  the  crop 
is  harvested,  to  share  in  the  proceeds 
(other  than  a  fixed  commodity  pay- 
ment) of  the  tobacco,  potatoes,  general 
crops,  celery,  or  commercial  vegetables, 
respectively,  grown  on  the  farm  in  1939: 
Provided,  That  in  the  event  tobacco,  po- 
tatoes, general  crops,  celery,  or  commer- 
cial vegetables  are  not  harvested  in  1939 
on  the  farm,  or  in  the  event  the  county 
committee,  in  accordance  with  instruc- 
tions issued  by  the  Agricultural  Adjust- 
ment Administration,  finds  that  due  to 
crop  failiu-e  the  acreage  of  such  crop(s) 
was  reduced  stifBciently  to  affect  mate- 
rially the  division  of  payments  or  deduc- 
tions, the  net  payment  or  net  deduction, 
if  any,  with  respect  to  the  acreage  allot- 
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ment  or  usual  acreage  for  such  crop(s) 
shall  be  divided  among  the  landlords, 
tenants,  and  sharecroppers  in  the  same 
proportion  that  Xhe  county  committee 
determines  that  such  persons  would  have 
shared  in  the  proceeds  of  such  crop(s) 
if  such  crop(s)  had  been  harvested  on 
the  farm  in  ;1939  or  if  the  acreage  of 
such  crop's)  had  not  been  so  reduced. 

(2)  In  computing  such  payments  and 
such  net  deductions  with  respect  to 
acreage  allotments  and  general  crops, 
the  deduction  with  respect  to  total  soil- 
depleting  crops  shall  be  regarded  as  pro 
rata  deductions  with  respect  to  the  pay- 
ments computed  under  Sec.  V  In  con- 
nection with  crop  acreage  allotments: 
Provided,  That  on  any  farm  for  which 
no  pajmfient  is  computed  under  Sec.  V 
in  connection  with  crop  acreage  allot- 
ments, such  deductions  shall  be  divided 
equally  among  the  landlords  and  tenants 
on  such  farm. 

(b)  Pavinents  mth  respect  to  soil- 
building  practices. — The  amount  of  pay- 
ment earned  in  connection  with  the  soil- 
building  goal  for  the  farm  shall  be  paid 
to  the  landlord,  tenant,  or  sharecropper 
who  carried  out  the  soil-building  prac- 
tices. If  the  county  committee  deter- 
mines that  more  than  one  such  person 
contributed  to  the  carrying  out  of  soil- 
building  practices  on  the  farm  in  1939, 
such  payment  shall  be  divided  in  the 
proportion  that  the  units  contributed  by 
each  such  person  to  such  practices  bears 
to  the  total  units  of  such  practices  car- 
ried out  en  the  farm  in  1939.  All  per- 
sons contributing  to  the  practice  carried 
out  on  a  particular  acreage  shall  be 
deemed  to  have  contributed  equally  to 
the  units  of  such  practice  unless  such 
persons  establish  to  the  satisfaction  of 
the  county  committee  that  their  respec- 
tive contributions  thereto  were  not  in 
equal  proportion,  in  which  event  such 
units  shall  be  divided  in  the  proportion 
which  the  county  committee  determines 
each  such  person  contributed  thereto. 

(c)  Proration  of  net  dedttctions. — If 
with  respect  to  any  farm  the  sum  of  the 
net  payments  computed  for  all  persons 
on  the  farm  exceeds  the  sum  of  the  net 
deductions  computed  for  all  persons  on 
the  farm,  the  net  deduction  computed 
for  any  person  on  the  farm  shall  be 
prorated  among  the  persons  on  the  farm 
for  whom  a  net  payment  is  computed 
in  the  proportion  in  which  the  net  pay- 
ment computed  for  any  person  is  of  the 
sum  of  the  net  payments  computed  for 
all  persons  on  the  farm.  If.  with  re- 
spect to  any  farm  the  sum  of  the  net 
deductions  computed  for  all  persons  on 
the  farm  equals  or  exceeds  the  sum  of 
the  net  payments  computed  for  all  per- 
sons on  the  farm,  no  payment  will  be 
made  with  respect  to  such  farm  and  the 
amount  of  such  net  deductions  in  excess 
of  the  net  payments  shall  be  prorated 
among  the  persons  on  the  farm  in  the 
proF>ortion  which  the  net  deduction  com- 
puted for  any  person  is  of  the  sum  of 
the  net  deductions  computed  for  all 
persons  on  the  farm. 


Sec.    Vni.  Increase    in    small    pay- 
mevXs. — The    total    payment   computed 
under  Sec.  V  to  VH,  inclusive,  for  any 
person  with  respect  to  any  farm  shajl. 
be  increased  as  follows: 

Q)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  pajmient  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  In  accordance 
with  the  following  schedule: 


Ajnoantof 

Increase 

Amooot  of 

Increase 

payment 

inpay- 

payment 

inpay- 

computed 

ment 

compated 

ment 

$llo$1.99 

$0.40 

$32  to  $32.99.... 

$10  40 

$2tor2.i» 

.80 

$33  to  $33.99... 

10  fiO 

$3  to  $3.99 

1.20 

S34toS34.99.... 

10.80 

$4  to  $4.99 

1.60 

$35  to  $35.99.... 

11  00 

$5  to  $5.99 

2.00 

$36  to  $36.99.... 

11  20 

$«to$B.99 

2.40 

$37  to  $37.98.... 

11  40 

$7  to  $7 .99 

2.80 

$38  to  $38.99.... 

ll.fiO 

$8  to  $8.99 

3  20 

$39  to  $39.90.... 

11  80 

$M  to  $9.99 

3.60 

$40to»40.99f... 

12.00 

$10  to  $10.99.... 

4.00 

$41  to  $41.99.... 

12.  10 

$11  to  $11.99.... 

4.40 

$42  to  $42  99.... 

12  20 

$12  to  $12.99... 

4.80 

$43  to  $43.99.... 

12  30 

$13  to  $13.99... 

5.20 

$44  to  $44 .99..-. 

12  40 

$14  to  $14.99.--. 

5  60 

$45  to  $45.99... 

12.50 

$!.■>  to  $15.99.   .. 

6.00 

$4«  to  $48.99- -. - 

12.60 

$lfi  to  $16.99--.. 

6.40 

$47  to  $47.99.... 

12.70 

$17  to  $17.99.... 

6.80 

$48  to  $48.99... 

12  80 

$18  to  $18.99-... 

7.20 

$4»  to  $19.99 

12.90 

$19  to  $19  99.. . . 

7.60 

$."i0  to  $50.99-... 

13  00 

$20  to  $20.99.... 

8.00 

$51  to  $51.99.... 

13.10 

$21  to  $21. 99 

8.20 

$52  to $52.99-... 

13  20 

$22  to  $22.99.... 

8.40 

$53  to  $53.99..-. 

13.:«) 

$23  to  $23.99.... 

8.60 

$54  to  $54. 99.  . 

13  40 

«24to$24.<»9-... 

8.80 

$56to$,M99    -- 

n.M 

.$2.=.to$2.')S*9.-.. 

9.00 

$.yj  to  $.i«.99-  -  -  - 

13. «) 

.$26  to  $26.99.  - . . 

9.20 

$57to$.S7.99  ... 

13  70 

$27to$27.99  -.. 

9  40 

$58  to  $58.99-. - 

13  80 

$28  to  $28.99-... 

9.60 

$.S9  to  $59.90... 

13.90 

$29  to  $29.99. . . . 

9.80 

$60  to  $185.99. - 

14.00 

$30to$30  99  -.. 

10  00 

$186  to  $199.99.. 

(•) 

$31  to  $31  99... 

10.20 

$200  and  over . . 

(') 

1  IniTeiise  to$ 

200. 

>  No  increase. 

Sec  IX.  Payments  limited  to  $10,000.— 
The  total  of  all  payments  made  in  con- 
nection with  programs  for  1939  under 
Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  individ- 
ual, partnership,  or  estate  with  respect 
to  farms  and  turpentine  places  located 
within  a  single  State,  territory,  or  pos- 
session, shall  not  exceed  the  sum  of  $10,- 
000.  The  total  of  all  payments  made  in 
connection  with  programs  for  1939  un- 
der Section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  any  per- 
son other  than  an  individual,  partner- 
ship, or  estate  with  respect  to  farms  and 
turpentine  places  in  the  United  States 
(including  Alaska,  Hawaii,  and  Puerto 
Rico)  shall  not  exceed  the  sum  of  $10,000. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1939  program  may 
be  withheld  or  required  to  be  returned 
if  he  has  adopted  or  participated  in 
adopting  any  scheme  or  device,  including 
the  dissolution,  reorganization,  or  forma- 
tion of  any  corporation,  partnership,  es- 
tate, trust,  or  by  any  other  means,  which 
was  designed  to  evade,  or  would  have  the 
cfifect  of  evading,  the  provisions  of  this 
section. 

Sec.  X.  Deductions  incurred  on  other 
farms. — (a)  Other    farms  in   the  same 


county. — If  the  deductions  computed  un- 
der Sec.  VI  with  respect  to  any  farm  in  a 
county  exceed  the  payment  for  full  per- 
formance on  such  farm  computed  under 
Sec.  V,  a  landlord's  or  tenant's  share  of 
the  amount  by  which  such  deduction  ex- 
ceeds such  payments  shall  be  deducted 
from  such  landlord's  or  tenant's  share  of 
the  payment  which  would  otherwise  be 
made  to  him  with  respect  to  any  other 
farms  in  such  county. 

(b)  Other  farms  in  Florida. — If  the  de- 
ductions computed  for  a  landlord  or  ten- 
ant with  respect  to  one  or  more  farms  in 
a  county  exceed  the  payments  computed 
for  such  landlord  or  tenant  on  other  farms 
in  such  county,  the  ahiount  of  such  excess 
deductions  shall  be  deducted  from  the 
payments  computed  for  such  landlord  or 
tenant  with  respect  to  any  other  farms 
in  Florida  if  the  Florida  State  committee 
finds  that  the  crops  grown  and  practices 
adopted  on  the  farm  with  respect  to  which 
such  deductions  are  computed  substanti- 
ally offset  the  contribution  to  the  pro- 
gram made  on  such  other  farms. 

Sec.  XI. — Deduction  for  assocation  ex- 
penses.— There  shall  be  deducted  pro  rata 
from  the  payments  with  resF)ect  to  any 
farm  all  or  such  part  as  the  Secretary 
may  prescribe  of  the  e.stimated  adminis- 
trative expenses  incurred  or  to  be  in- 
curred by  the  county  agricultural  con- 
servation association  in  the  coimty  in 
which  the  farm  is  located. 

Sec.  Xn.  Materials  furnished  as 
grants  of  aid. — Wherever  it  it  found 
practicable,  limestone,  superphosphate, 
trees,  seeds,  and  other  materials,  upon 
request  of  the  producer,  may  be  fur- 
nished by  the  Agricultural  Adjustment 
Administration  as  grants  of  aid  to  be 
used  in  carrjring  out  approved  soil-biiild- 
ing  practices  which  shall  be  counted  to- 
ward meeting  the  soil-building  goal  for 
the  farm.  Wherever  such  materials  are 
furnished,  a  deduction  from  the  payment 
for  the  farm  shall  be  made  in  the  amount 
of  the  approximate  average  cost  of  such 
material  to  the  Agricultural  Adjustment 
Administration  in  any  county.  State,  or 
other  areas.  Such  deduction  shall  be  ap- 
plied first  to  the  payment  computed  for 
the  person  to  whom  such  materials  are 
furnished,  and  the  balance,  if  any.  of 
such  deduction  shall  be  prorated  among 
the  payments  to  other  persons  sharing 
in  the  payment  with  respect  to  the  farm 
on  which  such  materials  were  used. 

In  making  a  request  for  materials  pur- 
suant to  this  section,  the  producer  to 
whom  such  materials  are  furnished  shall 
agree  that  in  the  event  the  amount  of 
the  deduction  for  the  materials  exceeds 
the  amount  of  the  payment  with  respect 
to  the  farm  the  amount  of  such  differ- 
ence shall  be  repaid  by  him  to  the  Sec- 
retary. 

Sec  xm.  General  provisions  relating 
to  payments.— (&)  Payment  restricted  to 
effectuation  of  purposes  of  the  pro- 
gram.—(1)  All  or  any  part  of  any  pay- 
ment which  otherwise  would  be  made  to 
any  person  under  the  1939  program  may 
be  withheld  (a)   if  he  has  adopted  any 
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pra(  tice  which  the  Secretary  determines 
tends  to  defeat  any  of  the  purposes  of 
the  1939  or  previous  .agricultural  con- 
st-nation programs,  (b)  if.  by  means  ef 
any  corporation,  partnership,  estate. 
tru.'^t,  or  any  other  device,  or  in  any 
manner  whatsoever,  he  has  offset,  or  has 
participated  in  offsetting,  in  whole  or  in 
part,  the  performance  for  which  such 
payment  Is  otherwise  authorized,  or  (c) 
if,  with  respect  to  forest  land  or  wood- 
land owned  or  controlled  by  him,  he  has 
adopted  any  practice  which  the  Director 
of  the  Southern  Division  finds  is  con- 
trary to  sound  conservation  practices. 

i2 »  No  payments  other  than  payments 
in  connection  with  soil-building  prac- 
tices shall  be  computed  with  respect  to 
any  farm  which  is  idle  in  1939. 

ib>  Payment  computed  and  made 
without  regard  to  claims. — Any  payment 
or  share  of  payment  shall  be  computed 
and  made  without  regard  to  questions 
of  title  under  State  law,  without  deduc- 
tion of  claims  for  advances  (except  as 
provided  in  paragraph  <d)  of  this  Sec. 
xni*  and  without  regard  to  any  claim 
or  lion  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

(c>  Changes  in  leasing  and  cropping 
agreements,  reduction  in  nuviber  of 
tenants,  and  other  devices. — If  on  any 
farm  in  1939  any  change  of  the  ar- 
rangements which  existed  on  the  farm 
In  1938  is  made  between  the  landlord 
and  the  tenants  or  sharecroppers  and 
such  change  would  cause  a  greater  pro- 
portion of  the  payments  to  be  made  to 
the  landlord  under  the  1939  program 
than  would  have  been  made  to  the  land- 
lord for  performance  on  the  farm  under 
the  1938  program,  payments  to  the 
landlord  under  the  1939  program  with 
respect  to  the  farm  shall  not  be  greater 
than  the  amount  that  would  have  been 
paid  to  the  landlord  if  the  arrangements 
which  exi.sted  on  the  farm  in  1938  had 
been  continued  In  1939.  if  the  county 
committee  certifies  that  the  change  is 
not  justified  and  disapproves  such 
change. 

If  on  any  farm  the  number  of  share- 
cropp«rs  or  share  tenants  in  1939  is  less 
than  the  average  number  on  the  farm 
during  the  years  1936  to  1938,  inclusive, 
and  t^uch  reduction  would  increase  the 
payments  that  would  otherwise  be  made 
to  thc^  landlord,  such  payments  to  the 
landlord  shall  not  be  greater  than  the 
amount  that  would  otherwise  be  made 
If  th''  county  committee  certifies  that 
the  reduction  is  not  justified  and  dis- 
appmves  such  reduction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment pursuant  to  the  provisions  of  the 
1939  program  has  employed  any  other 
schemp  or  device,  the  effect  of  which 
Would  be  or  has  been  to  deprive  any  other 
Pers(  r  of  any  payment  under  any  agri- 
cultuial  conservation  program  to  which 
such  tjLher  person  would  normally  be  en- 
titled the  Secretary  may  withhold  in 
whok  or  in  part  from  the  person  partici- 


pating in  or  employing  such  a  scheme  or 
device,  or  require  such  person  to  refund 
in  whole  or  in  pcirt  the  amount  of  any 
payment  which  has  been  or  would  other- 
wise be  made  to  such  person  in  connec- 
tion with  the  1939  program. 

(d)  Assignments. — Any  person  who 
may  be  entitled  to  any  payment  in  con- 
nection with  the  1939  program  may  as- 
sign his  interest  in  such  payment  as  se- 
curity for  cash  loaned  or  advances  made 
for  the  purpose  of  financing  the  making 
of  a  crop  in  1939.  No  such  assignment 
will  be  recognized  unless  the  assignment 
is  made  in  writing  on  Form  ACP-69  in 
accordance  with  Instructions  (ACP-70) 
issued  by  the  Agricultural  Adjustment 
Administration. 

Nothing  contained  in  this  Sec.  XIII 
shall  be  construed  to  give  an  assignee  a 
right  to  any  pciyment  other  than  that  to 
which  the  farmer  is  entitled  nor  shall 
the  Secretary  or  any  disbursing  agent  be 
subject  to  any  suit  or  liability  if  pay- 
ment is  made  to  the  farmer  without  re- 
gard to  the  existence  of  any  such  assign- 
ment. 

(e)  Excess  cotton  acreage. — Any  per- 
son who  knowingly  plants  cotton  on  his 
farm  in  1939  on  acreage  in  excess  of  the 
cotton  acreage  allotment  established  for 
the  farm  for  1939  shall  not  be  ehgible 
for  any  payment  under  the  provisions  of 
the  1939  program.  Any  person  having 
an  interest  in  the  cotton  crop  on  a  farm 
on  which  cotton  is  planted  in  1939  on 
acreage  in  excess  of  the  cotton  acreage 
allotment  for  the  farm  for  1939  shall  be 
presumed  to  have  knowingly  planted 
cotton  on  his  farm  on  acreage  in  excess 
of  such  farm  cotton  acreage  allotment 
if  notice  of  the  farm  allotment  is  mailed 
to  him  prior  to  the  completion  of  the 
planting  of  cotton  cm  the  farm,  unless 
the  farmer  estabUshes  the  fact  that  the 
excess  acreage  was  planted  to  cotton 
due  to  his  lack  of  knowledge  of  the  num- 
ber of  acres  in  the  tract(s)  planted  to 
cotton.  Such  notice,  if  mailed  to  the 
operator  of  the  farm,  shall  be  deemed 
to  be  notice  to  all  persons  sharing  in  the 
production  of  cotton  on  the  farm  in 
1939. 

Sec  XTV.  Applicatibn  for  payment. — 
(a)  Persons  eligible  to  file  applications. — 
An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  Sec. 
vn  a  share  in  the  payment  with  respect 
to  the  farm  may  be  computed  and  <1) 
who  at  the  time  of  harvest  is  entitled  to 
share  in  the  crops  grown  on  the  farm 
under  a  lease  or  operating  agreement,  or 
(2)  who  is  owner  or  operator  of  such 
farm  and  participates  thereon  In  1939 
in  carrying  out  approved  soil-building 
practices. 

(b)  Time  and  manner  of  filing  appli- 
cation and  information  required. — ^Pay- 
ment will  be  made  only  upon  application 
submitted  through  the  county  office. 
The  Secretary  reserves  the  right  d)  to 
withhold  payment  from  any  person  who 
falls  to  file  any  form  or  furnish  any 
information  required  with  respect  to  any 


farm  which  such  person  is  operating  or 
renting  to  another  person  for  a  shaie  of 
the  crops  grown  thereon,  and  (2)  to  re- 
fuse to  acxept  any  application  for  pay- 
ment if  such  application  or  any  other 
form  or  information  required  is  not  sub- 
mitted to  the  county  office  within  the 
time  fixed  by  the  Director  of  the  South- 
ern Division.  At  least  two  weeks'  notice 
to  the  public  shall  be  given  of  the  expira- 
tion of  a  time  limit  for  filing  prescribed 
forms.  Such  notice  shall  be  given  by 
mailing  the  same  to  the  office  of  each 
county  committee  and  making  copies  d 
the  same  available  to  the  press. 

(c)  Applications  for  other  farms. — If 
a  person  has  the  right  to  receive  all  or 
a  portion  of  the  crops,  or  proceeds  there- 
from, produced  on  more  than  one  farm  in  . 
a  county  and  makes  application  for  pay- 
ment with  respect  to  one  of  such  farms, 
such  person  must  make  appUcation  for 
payment  with  respect  to  all  such  farms 
which  he  operates  or  rents  to  other  per- 
sons. Upx)n  request  by  the  State  com- 
mittee any  person  shall  file  with  the  com- 
mittee such  information  as  it  may  re- 
quest regarding  any  other  farm  in  the 
State  with  respect  to  which  he  has  the 
right  to  receive  all  or  a  portion  of  the 
crops  or  proceeds  thereof. 

Sec  XV.  Appeals.— Any  person  may, 
within   15  days  after  notice  thereof  is 
forwarded  to  or  available  to  him.  request 
the  coimty  committee  in  writing  to  re- 
consider its  recommendation  or  determi- 
nation with  respect  to  any  of  the  follow- 
ing matters  affecting  any  farm  in  which 
he  has  an  interest:  <a)  eligibility  to  file 
an   application   for   pajrment;    ib)    any 
soil-depleting  acreage  allotment  or  soil- 
building  goal;    <c)   the  division  of  pay- 
ment; or  (d)  any  other  matter  affecting 
the  right  to  or  the  amount  of  his  pay- 
ment  with   resjaect   to   the   farm.    The 
county  committee  shall  notify  .such  per- 
son of  Its  decision  in  writing  within  15 
days  after  receipt   of  such  written   re- 
quest for  reconsicieration.    If  such  per- 
son is  dissatisfied  with  the  decision  of 
the  county  committee,  he  may,  within 
15  days  after  such  decision  is  forwarded 
to  or  made  available  to  him,  appeal  in 
writing    to   the   State    committee.    The 
State  committee  shall  notify  such  person 
of  its  decision  in  writing  within  30  days 
after  the  receipt  of  the  appeal.    If  such 
person  is  dissatisfied  with  the  decision  of 
the  State  committee,  he  may,  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  request  the 
Director  of  the  Southern  Division  to  re- 
view the  decision  of  the  State  committee. 
Sec   XVI.  Instructions   and   forms. — 
The  Agricultural  Adjustment  Adminis- 
tration shall  prepare  and  issue  such  in- 
structions and  forms  as  may  be  required 
in  administering  the  1939  program. 

Sec.  XVn.  Definitions. — For  the  pur- 
poses of  the  1939  program  unless  the 
context  otherwise  requires: 

(a)  OfficMs.—  d)  Secretary  means 
the  Secretary  of  Agiiculture  of  the 
United  States. 
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(2)  Administrator  means  the  Admin- 
istrator of  the  Agricultural  Adjustment 
Administration. 

(3)  Director  of  the  Southern  Division 
means  the  person  in  charge  of  the  agri- 
cultural conservation  programs  in  the 
Southern  Region. 

(4)  State  Committee  means  the  group 
of  persons  designated  within  any  State 
to  assist  in  the  administration  of  the 
agricultural    conservation    programs    in 

(5)  County  Committee  means  the  group 
of  persons  elected  within  any  county  to 
assist  in  the  administration  of  the  agri- 
cultural conservation  programs  in  such 

county. 

(b)  Areas. —  <1>  Southern  Region 
means  the  area  included  in  the  States 
of  Alabama,  Arkansas,  Florida.  Georgia, 
Louisiana,  Mississipl.  Oklahoma.  South 
Carolina,  and  Texas. 

(2)  Florida  celery  area  means  the  fol- 
lowing coimties  in  Florida:  Manatee. 
Marion,    Palm    Beach,    Sarasota,    and 

Seminole. 

(3)  Commercial  Potato-producing  Area 
means  counties  to  be  designated  by  the 
Administrator  as  counties  normally  pro- 
ducing a  surplus  of  potatoes. 

(4)  Commercial  Vegetable -producing 
Area  means  counties  or  administrative 
areas  designated  by  the  Administrator  as 
surplus  vegetable-producing  areas,  pro- 
vided that  in  no  event  shall  a  county  be 
designated  if  the  acerage  acreage  of  com- 
mercial vegetables  in  the  county  in  1936 
and  1937  was  less  than  100  acres. 

(5)  County  means  the  political  or  civU 
division  of  a  State  designated  as  a  county. 

(c)  Farm. — Farm  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner- 
ship which  is  operated  by  one  person, 
Including  also: 

( 1 )  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  las  part 
of  the  same  unit  with  respect  to  the  ro- 
tation of  crops  and  with  workstock,  farm 
machinery,  and  labor  substantially  sepa- 
rate from  that  for  any  other  land),  the 
inclusion  of  which  is  requested  or  agreed 
to  within  the  time  and  the  manner  speci- 
fied by  the  Agricultural  Adjustment  Ad- 
ministration, by  the  operator  and  all  the 
owners  who  are  entitled  to  share  in  the 
proceeds  of  the  crops  on  any  of  the  land 
to  be  included  in  the  farm,  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops: 
Provided.  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  de- 
termines that: 

(1)  There  is  one  crop  rotation  system 
on  the  entire  area  of  land; 

(ii)  The  yields  and  productivity  of  the 
different  ownerships  do  not  vary  sub- 
stantially: 

(iii)  The  combination  is  not  being 
made  for  the  purpose  of  increasing  acre- 
age allotments  or  primarily  for  the  pur- 
pose of  effecting  compliance;  and 


(iv)  The  several  ownership  tracts  con- 
stitute a  farming  unit  for  the  operator 
and  will  be  regarded  in  the  community 
as  a  farm  In  1939. 


A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
case  may  l)e,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon,  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  cropland  is  located, 
(d)  Crops  and  land  uses. — (1>  Acre- 
age Planted  to  Potatoes  means  acreage 
of  land  seeded  to  potatoes  for  any  pur- 
pose. 

(2)  Acreaoe  Planted  to  Celery  means 
acreage  of  land  set  to  celery  for  any 
purpose. 

(3)  Soil-depleting  Acreage  means  the 
acreage  of  land  devoted  during  the  1939 
crop  year  to  one  or  more  of  the  follow- 
ing crops  or  uses: 


(a)  Corn  planted  for  any  purpose  ex- 
cept sweet  corn  or  popcorn  grown  in 
home  gardens  for  use  on  the  farm. 

(b)  Tobacco  harvested  for  any  pur- 
pose. 

<c)  Grain  sorghums  planted  for  any 

purpose. 

(d)  Cotton  which  reaches  the  stage 
of    growth    at    which    bolls    are    first 

formed. 

(e)  Sugarcane  planted  for  any  pur- 
pose. 

(f)  Rice  planted  for  any  purpose. 

(g)  Peanuts  harvested  for  nuts  or  dug 

for  hay. 

(h)  Potatoes  planted  for  any  purpose 
except  when  grown  in  home  gardens  for 
use  on  the  farm. 

(i)  Annual  truck  and  vegetable  crops 
planted  for  any  purpose  except  when 
grown  in  home  gardens  for  use  on  the 

farm.  ^  ., 

(j)  Perennial  truck  and  vegetable 
crops  harvested  for  any  purpose  except 
when  grown  in  home  gardens  for  use  on 

the  farm. 

(k)  Canning  peas  and  freezing  peas 
harvested  for  any  purpose  except  when 
grown  in  home  gardens  for  use  on  the 

farm.  ,  ^    ,  _ 

(1)   Soybeans  harvested   for   seed   for 

crushing.  i 

(m)  Sweet  sorghums,  Sudan  grass,  or 
millet  harvested  for  grain,  seed,  or  sirup. 

(4)  General  Soil-depleting  Crops  or 
General  Crops  means  all  crops  listed  in 
the  definition  of  soil-depleting  acreage 
except  sugarcane  for  sugar  and  the  crops 
for  which  special  crop  acreage  allot- 
ments are  established  on  the  farm. 

(5)  Commercial  Vegetables  means  the 
acreage  of  vegetables  or  truck  crops  (in- 
cluding potatoes  on  farms  where  a  po- 
tato acreage  allotment  is  not  established, 
sweetpotatoes.  tomatoes,  sweet  com, 
melons,  cantaloupes,  strawberries,  and 
commercial  bulbs  and  flowers,  but  ex- 
cluding celery,  peas  for  canning,  and 
sweet  com  for  canning,  and  artichokes 
for  use  other  than  as  vegetables)  of 
which  the  principal  part  of  the  produc- 


tion is  sold  to  persons  not  living  on  the 
farm. 

(6)  Commercial  Orchards  means  thp 
acreage  in  planted  or  cultivated  fru^t 
trees,  nut  trees,  vineyards,  hops,  or  bush 
fruits  on  the  farm  on  January  1.  1939 
(excluding  nonbearing  orchards  ar.d 
vineyards),  from  which  the  principal 
part  of  the  production  is  normally  sold. 

(e)  Miscellaneous.— i  I)  Person  means 
an  individual,  partnership,  association, 
corporation,  estate,  or  trust,  and,  whcie- 
ever  applicable,  a  State,  a  political  .sub- 
division of  a  State,  or  any  agency 
thereof. 

(2)  Landlord  means  a  person  who 
owns  land  and  rents  such  land  to 
another  person  or  operates  .^ch  land 

( 3 )  Sharecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor  a 
share  of  a  crop  produced  thereon  or  the 
proceeds  thereof. 

(4 )  Tenant  means  a  person  other  than 
a  sharecropper  who  rents  land  from 
another  person  (for  cash,  a  fixed  com- 
modity payment  or  a  share  of  the  pro- 
ceeds of  the  crops)  and  Is  entitled  under 
a  written  or  oral  lease  or  agreement  to 
receive  all  or  a  share  of  the  proceeds  of 
the  crops  produced  thereon. 

(5)  Cropland  means  farm  land  which 
in  1938  was  tilled  annually  or  in  regu- 
lar rotation. 

(6)  Noncrnp  Open  Pasture  Land 
means  pasture  land  (other  than  rotation 
pasture  land  and  range  land)  on  which 
the  predominant  growth  Is  forage  .suit- 
able for  grazing  and  on  which  the  num- 
ber or  grouping  of  any  trees  or  shrubs  is 
such  that  the  land  could  not  fairly  be 
considered  as  woodland. 

(7)  Special  Crop  Acreage  Allotment 
means  a  tobacco,  celery,  or  potato  acre- 
age allotment. 

(8)  Animal  Unit  means  one  cow  one 
horse,  five  sheep,  or  five  goats,  two 
calves,  or  two  colts,  or  the  equivalent 

thereof. 

Done  at  Washington,  D.  C  this  7tli 
day  of  November  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


IP  R  Doc.  38-3362;  FUed.  November  8.  1^38: 
12:0ap.  m.l 


[General  Sugar  Regulations.  Series  2.  No.  4) 

Amendment  to  Orders,  REcm-ATioNs  ahd 
Determinations  Under  the  Sugar  Act 
or  1937 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1937. 1.  H.  A.  Wallace,  Secretary  ol 
Agriculture,  do  hereby  amend  all  ^^^^^ 
regulations  and  determinations  issued  W 
the  Secretary  of  Agriculture,  pursuant  to 
the  Sugar  Act  of  1937,  by  striking  out  the 
words  "Sugar  Section".  "Sugar  S*:ct]0D. 
Agricultural  Adjustment  Administr*- 
tion",  and  "Sugar  Section  of  the  Arhcui- 


tuial  Adjustment  Administration",  wher- 
ever they  appear  and  inserting  in  lieu 
thr^reof  the  words  "Sugar  Division". 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  ofiQcial  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  8th  day  of  Novem- 
ber. 1938. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

|F  R  Doc.  38-3363:  Filed.  November  8.  1938; 
12:02  p.  m.| 


TITLE  24— HOI  SING  CREDIT 

FEDERAL  HOME  LOAN  BANK  BOARD 

AMb;.>DMENT  TO  THE  RULES  AND  REGULA- 
TIONS FOR  THE  Federal  Savings  and 
Loan  System 

pnOVlDING  FOR  THE  METHOD  OF  NOTIFICA- 
TION IN  CONNECTION  WITH  THE  CON- 
SIDERATION OF  AMENDMENTS  TO  THE 
RULES  AND  REGULATIONS  FOR  THE  FED- 
ERAL SAVINGS  AND  LOAN   SYSTEM 

Be  it  resolved.  That  pursuant  to  au- 
thority vested  in  the  Federal  Home  Loan 
Bank  Board  by  subsection  (a)  of  Section 
5  of  Home  Owners'  Loan  Act  of  1933,  as 
amended  (12  U.  S.  C.  1464  (a)),  para- 
grai)hs  b  and  d  of  Section  101.002  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  are  hereby 
amended  to  read  as  follows: 

"par.  b.  Thirty-day  notice  of  major 
amendments  not  of  an  emergency  char- 
acter.— No  amendment  deemed  to  be 
major,  affecting  a  matter  of  general 
principle  or  policy,  and  not  of  an  emer- 
gency character,  will  be  aprpoved  by  the 
Board  until  at  least  thirty  days  have 
elapsed  after  the  proposed  amendment 
has  been  mailed  to  each  member  of  the 
Federal  Savings  and  Loan  Advisory 
Council.  A  copy  of  each  such  proposed 
amendment  shall  be  filed  with  the  editor 
of  the  Federal  Home  Loan  Bank  Review 
for  publication  in  the  next  possible  issue 
of  such  Review.  <Sec.  5  (a)  of  H.  O. 
L  A.  of  1933.  48  Stat.  132.  12  U.  S.  C. 
1464  a)  ;  Sec.  8a  of  P.  H.  L.  B.  A.,  as 
add.  (1  by  Sec.  4.  49  Stat.  294.  12  U.  S.  C. 
Sup     1428a.)"  N 

■par.  d.  Hearings  on  regulations. — 
After  receipt  of  the  written  requests 
therefor  to  the  Secretary  to  the  Board 
of  a'  least  seven  members  of  the  Federal 
Savings  and  Loan  Advisory  Council  or 
of  at  least  fifty  Federal  associations 
(accompanied  by  certified  resolutions  of 
the  boards  of  directors  of  such  associa- 
tions), the  Board  will  fix  a  time  and 
place  for  a  hearing  on  a  proposed  amend- 
ment or  upon  an  existing  regulation  to 
v-huh  petitioners  object.  The  Secretary 
to  the  Board  will  give  written  notice  of 
the  time  and  place  of  such  hearing  to 
the  members  of  the  Federal  Savings  and 
Loan  Advisory  Council  and  to  each  of 
the  Federal  associations  requesting  such 
hearing.  If  such  requests  for  such 
hearing  have  been  received  before  thirty 


days  have  elapsed  from  the  date  such 
profKKed  amendment  was  mailed  to  each 
member  of  the  Federal  Savings  and  Loan 
Advisory  Council,  the  Board  will  not  take 
final  action  upon  the  proposed  amend- 
ment prior  to  such  hearing.  The  fihng 
of  a  request  for  a  hearing  upon  an  exist- 
ing regulation  to  which  petitioners  object 
shall  not  suspend  the  operation  of  such 
regulation.  Any  member  of  the  Federal 
Savings  and  Loan  Advisory  Council,  or 
any  Federal  association  among  those  re- 
questing the  hearing,  may,  prior  to  the 
date  of  such  hearing,  file  with  the  Secre- 
tary to  the  Board  a  written  brief  regard- 
ing the  proposed  amendment  or  existing 
regulation  involved;  in  addition  thereto, 
such  member  or  institution  may  appear 
in  person  at  such  hearing  before  the 
Board  or  may  be  represented  at  such 
hearing  by  any  of  its  directors,  officers, 
employees,  agents,  or  attorney-at-law ; 
and  may  offer  evidence  and  examine  wit- 
nesses. tSec.  5  (a)  of  H.  O.  L.  A.  of 
1933,  48  Stat.  132,  12  U.  S.  C.  1464  (a) ) : 
Sec.  8a  of  the  F.  H.  L.  B.  A.  as  added 
by  Sec.  4,  49  Stat.  294,  12  U.  S.  C.  Sup 
1428a.)" 

Be  it  further  resolved.  That  these 
amendments,  being  deemed  to  be  of  a  pro- 
cedural character,  shall  be  effective  upon 
filing  for  publication  in  the  Federal 
Register. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  November  7.  1938. 

I  SEAL]  R.  L.  Nagle. 

Secretary. 

|F.  R.  Doc.  38-3364;  Piled,  November  8. 1938; 
12:12  p.m.] 


FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Amendment  to  the  Rules  and  Regula- 
tions FOR  Insurance  of  Accounts 

providing  for  the  method  of  notifica- 
tion in  connection  with  the  consid- 
eration of  amendments  to  the  rules 

AND      regulations      FOR      INSURANCE      OF 
ACCOXTNTS 

Be  it  resolved.  That  pursuant  to  au- 
thority vested  in  the  Board  of  Trustees 
of  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  by  subsection  ta)  of 
Section  402  and  subsection  (b)  of  Sec- 
tion 403  of  the  National  Housing  Act,  as 
amended  (12  U.  S.  C.  1725  (a),  1726 
( b) ) ,  paragraphs  b  and  d  of  Section 
201.022  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  are  hereby 
amended  to  read  as  follows: 

"par.  b.  Thirty-day  notice  of  major 
amendments  not  of  an  emergency  char- 
acter.— No  amendment  deemed  to  be 
major,  affecting  a  matter  of  general 
principle  or  policy,  and  not  of  an  emer- 
gency character,  will  be  approved  by  the 
Board  until  at  least  thirty  days  have 
elapsed  after  the  proposed  amendment 
has  been  mailed  to  each  member  of  the 
Federal  Savings  and  Loan  Advisory 
Council.  A  copy  of  each  such  proposed 
amendment  shall  be  filed  with  the  editor 


of  the  Federal  Home  Loan  Bank  Review 
for  publication  in  the  next  possible  issue 
of  such  Review. 

"par.  d.  Hearingson  regulations. — 
After    receipt    of    the    written    requests 
therefor  to  the  Secretary  to  the  Board 
of  at  least  seven  members  of  the  Federal 
Savings  and  Loan  Advisory  Council  or 
of  at  least  fifty  insured  institutions  (ac- 
companied   by   certified    resolutions    of 
the  boards  of  directors  of  such  institu- 
tions), the  Board  will  fix  a  time  and 
place    for    a    hearing    on    a    proposed 
amendment  or  upon  an  existing  regu- 
lation to  which  petitioners  object.     The 
Secretary  to  the  Board  will  give  written 
notice   of   the   time   and  place   of   .such 
hearing  to  the  members  of  the  Federal 
savings  and  Loan  Advisory  Council  and 
to  each  of  the  insured  institutions  re- 
questing such  hearing.    If  such  requests 
for  such  hearing  have  been  received  be- 
fore 30  days  have  elapsed  from  the  date 
such   proposed  amendment  was  mailed 
to  each  member  of  the  Federal  Savings 
and  Loan  Advisory  Council,  the  Board 
will  not  take  final  action  upon  the  pro- 
posed amendment  prior  to  such  hear- 
ing.     The    filing    of    a    request    for    a 
hearing  upon  an  existing  regulation  to 
which  petitioners  object  shall  not  sus- 
pend the  operation  of  such  regulation. 
Any  member  of  the  Federal  Sa\ings  and 
Loan  Advisory  Council,  or  any  insured 
institution  among  those  requesting  the 
hearing,  may,  prior  to  the  date  of  such 
hearing,  file  with  the  Secretary  to  the 
Board  a  written  brief  regarding  the  pro- 
posed amendment  or  existing  regulation 
involved:  in  addition  thereto,  such  mem- 
ber or  institution  may  appear  in  person 
at  such  hearing  before  the  Board  or  may. 
be  represented  at  such  hearing  by  any  pf 
its  directors,  officers,  employees,  agents, 
or  attorney-at-law;  and  may  offer  evi- 
dence and  examine  witnesses." 


Be  it  further  resolved.  That  these 
amendments,  being  deemed  to  be  of  a 
procedural  character,  .shall  be  effective 
upon  filing  for  publication  in  the  Federal 
Register. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  November  7,  1938. 

(seal]  R.  L.  Nagle, 

Secretary. 

[F.  R.  Doc.  38-3365;  FUed,  November  8, 1938; 
12:12  p.m.] 


TITLE  29— L.\BOR 

WAGE  AND  HOUR  DIVISION 

Part  522. — Regulations  Applicable  to 
Employment  of  Learners  Pursuant  to 
Section  14  of  the  Fair  Labor  Stand- 
ards Act.* 

The  following  amendments  to  Regula- 
tions—  Part  522  —  (Regulations  Applic 
able  to  Employment  of  Learners  pursu- 
ant  to   Section    14   of   the   Pair   Labor 


•  Sections  522.4  and  522  6,  as  amended. 
Issued  under  the  authority  contained  In 
Section  14,  52  Stat.  1060.  ' 
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standards  Act)  '  are  hereby  issued.  The 
first  of  said  amendments  to  Part  522 
amends  and  reletters  subsections  of  Sec- 
tion 522.4,  and  excises  subsection  (c)  of 
Section  522.4.  The  second  of  said 
amendments  to  Part  522  amends  Section 
522.6.  Said  amendments  shall  become 
effective  upon  my  signing  the  original 
and  upon  the  publication  thereof  in  the 
Federal  Regi.ster,  and  shall  be  in  force 
and  effect  until  repealed  by  regulations 
hereafter  made  and  published  by  me. 

Signed  at  Washington,  D.  C.  this 
seventh  day  of  November.  1938. 

Elmee  p.  Andrews. 

Administrator. 

Section  522.4  Information  in  applica- 
tions.— The  application  shall 

(a)  identify  the  industry  and  occupa- 
tion or  occupations  therein  in  which 
learners  are  requested  to  be  employed  at 
wages  lower  than  the  minimum  wage  ap- 
plicable under  Section  6; 

(b)  describe  the  processes  to  be  learned 
in  the  occupation; 

(c)  state  average  hourly  earnings  of  ex- 
perienced workers  in  such  occupation; 

(d)  state  why  learners  should  be  em- 
ployed at  a  wage  lower  than  the  mini- 
mum wage  applicable  under  Section  6; 

(e)  set  forth  the  proposed  hourly  wage 
rate  at  which  learners  will  be  compen- 
sated; and 

(f )  include  any  other  information  be- 
lieved to  be  pertinent.* 

Section  522.6  WitJiesscs. — The  Admin- 
istrator or  his  authorized  representative 
may  cause  to  be  brought  before  him  at 
such  hearing  any  witness  whose  testimony 
he  deems  material  to  the  matters  in  issue, 
including  any  witness  deemed  by  the  Ad- 
ministrator or  his  authorized  represent- 
ative to  be  competent  to  testify  whether 
experienced  workers,  as  shown  by  the  rec- 
ords of  the  public  employment  office  or 
offices  in  the  region  where  such  industry 
or  branch  thereof  is  located,  are  available 
for  employment  in  the  occupation  or  occu- 
pations for  which  learners  are  requested 
to  be  employed  at  wages  lower  than  the 
mmimum  wage  applicable  under  Sec- 
tion 6.* 

(P.  R.  Doc.  3&-3361:  FUed.  November  8. 1933; 
11:53  a.m.] 


ing  matter,  other  than  incidental  an- 
nouncements of  books,  in  parcels  not 
exceeding  8  ounces  in  weight  and  other- 
wise conforming  to  the  conditions  set 
forth  in  section  572  Vi.  may  be  mailed  for 
the  period  November  1.  1938.  to  June  30, 
1939.  inclusive,  at  the  postage  rate  of 
IVz  cents  a  povmd  or  fraction  thereof 
where  such  rate  is  less  than  that  charge- 
able under  existing  regulations." 

"572 1'i.  The  postage  rates  on  hodks 
consisting  wholly  of  reading  matter,  con- 
taining no  advertising  matter  other  than 
incidental  announcements  of  books, 
when  mailed  under  such  regulations  as 
the  Postmaster  General  may  prescribe, 
shall  be  for  the  period  commencing  No- 
vember 1,  1938,  and  ending  Jime  30. 
1939,  1^2  cents  per  pound  or  fraction 
thereof,  irrespective  of  the  zone  of  their 
destination. 

"2.  A  book,  within,  the  contemplation 
of  this  section,  shall  be  a  cloth-  or 
paper-bound  volume  having  24  or  more 
pages,  of  which  at  least  22  are  printed, 
and  shall  not  contain  ruled  or  blank 
pages  intended  for  records  or  memo- 
randa purposes. 

"3.  The  permissible  additions  to  and 
enclosiu-es  with  fourth -class  matter  as 
set  forth  in  section  574  shall  also  be  per- 
missible in  the  case  of  books  mailed 
under  the  provisions  of  this  section." 

[seal  I  S.    W.    PURDUM. 

Acting  Postmaster  General. 

[P  R  Doc.  38-3360;  Filed.  November  8.  1938; 
10:86  a.  m.| 


It  is  ordered.  That  such  declaration, 
as  amended,  be  and  become  effective 
forthwith,  cm  the  conditions,  however, 

(1)  that  all  matters  in  connection  with 
said  declaration,  as  amended,  shall  be 
performed  in  all  respects  as  set  forth  in 
and  for  the  purposes  represented  by  said 
declaration,  as  amended;  and 

(2)  that  within  ten  days  after  the  is- 
sue and  sale  of  such  note  the  declarant 
shall  file  with  this  Commission  a  certifi- 
cate of  notification  showing  that  such 
issue  and  sale  have  been  effected  ip  ac- 
cordance with  the  terms  and  conditions 
of,  and  for  the  purposes  represented  by, 
said  declaration  as  amended. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-3370:  Piled.  Novembers,  1938; 
12:48  p.m.) 


T1TI.E  39— POSTAL  SERVICE 

POST  OFFICE  DEPARTMENT 

I  Order  No.  12264) 

Modification  of  Postage  Rates  on  Books 

October  31.  1938 
In  pursuance  of  the  proclamation  of 
the  President  dated  October  31.  1938,' 
the  Postal  Laws  and  Regulations  are 
amended  by  the  addition  of  paragraph 
2V^  to  section  561  and  a  new  section, 
572^1.  reading,  respectively,  as  follows: 

"2' 2.  Books  consisting  wholly  of  read- 
ing-matter and  containing  no  advertis- 


Notices 


SECIRITIES   AND   EXCHANGE   COM- 
MISSION. 

Umted   States   of   America— Before   the 
Secuxities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  5th  day  of  November.  A.  D.  1938. 

I  PUe  No.  43- 134 1 

In    the    Matter    of    Louisiaka    Public 
Service  Corporation 

order  permitting  declaration  to  become 
effective 

Louisiana  Public  Service  Corporation, 
a  subsidiary'  of  American  Utilities  Service 
Corporation,  a  registered  holding  com- 
pany, having  filed  with  this  Commission 
a  declaration  and  amendment  thereto, 
pursuant  to  Section  7  of  the  Public 
Utility  Holding  Ccnnpany  Act  of  1935. 
regarding  the  issue  and  sale  of  its  G% 
E>romissory  Note  in  the  principal  amount 
of  $25,000,  to  be  dated  January  1.  1938. 
and  to  mature  January  1,  1965: 

Public  hearing  thereon  having  been 
held  after  appropriate  notice;  *  the  rec- 
ord in  this  matter  having  been  duly  con- 
sidered; and  the  Commission  having  filed 
its  findings  herein; 
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United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  November,  A.  D.  1938. 

(Pile  No.  43-1351 

In  the  Matter  of  Minnesota  Utilities 
Company 

order  perbcttinc  declaration  to  become 
effective 

Minnesota  Utilities  Company,  a  sub- 
sidiary of  American  UtUities  Service  Cor- 
poration, a  registered  holding  company, 
having  filed  with  this  Commission  a 
declaration  and  amendment  thereto, 
pursuant  to  Section  7  of  the  Public  Util- 
ity Holding  Company  Act  of  1935,  re- 
garding the  issue  and  sale  of  2,000  shares 
of  its  Common  Stock,  without  par  value; 

Public  hearing  hereon  having  been 
held  after  appropriate  notice;  '  the  rec- 
ord in  this  matter  having  been  duly  con- 
sidered; and  the  Commission  having 
filed  its  findings  herein: 

It  is  ordered.  That  such  declaration, 
as  amended,  be  and  becMne  effective 
forthwith,  on  the  conditions,  however. 

(1)  that  all  matters  in  connection  with 
said  declaration,  as  amended,  shall  be 
performed  in  all  respects  as  set  forUi  in 
and  for  the  purposes  represented  by  said 
declaration,  as  amended;  and 

(2)  that  within  ten  days  after  the 
issue  and  sale  of  said  shares  of  stock 
the  declarant  shall  file  with  this  Com- 
mission a  certificate  of  notification  show- 
ing that  such  issue  and  sale  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of.  and  for  the  punxjses 
represented  by.  said  declaration  as 
amended. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor. 

Sccretarii- 

[F  R  Doc  38-3369;  Piled.  November  8. 1938; 
12:48p  m.| 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  7th  day  of  November  1938. 

IFlle  No.  1-1882) 

In  THE  Matter  of  Application  by  New 
Orleans  Stock  Yards,  Inc.  to  With- 
DR.AW  ITS  Common  Stock.  $100  Par 
Value,  From  Listing  and  Registration 
on  the  New  Orleans  Stock  Exchange 

order  setting  hearing  on  application  to 
withdraw  from  listing  and  registra- 
TION 

The  New  Orleans  Stock  Yards.  Inc.. 
pursuant  to  Section  12  <d)  of  the  Se- 
curities Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  the  Commission  to  withdraw 
its  Common  Stock,  $100  Par  Value,  from 
listing  and  registration  on  the  New 
Orleans  Stock  Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day. November  29,  1938.  in  the  Grand 
Jury  Room  of  the  United  States  Post 
Office  Building,  in  New  Orleans.  Louis- 
iana, and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officers  herein  designated  shall  de- 
termine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  WiUiam 
Green  and  Robert  L.  Ballentine.  or  either 
of  them,  officers  of  the  Commission,  be 
and  they  hereby  are  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
QUiry.  and  to  perform  all  other  duties 
In  connection  therewith  authorized  by 
law. 

By  the  Commission. 


[SEALl 


Francis  P.  Brassor. 

Secretary. 


(P.  R  Doc.  38-3368;  Filed.  November  8,  1938; 
12:48  p.m.] 

No.  219 2 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  November.  A.  D.  1938. 

I  File    No.   31-4371 

In  the  Matter  of  Southern  Utilities 
Company,  Limited 

NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  section 
3  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  29,  1938, 
at  10:  00  o'clock  in  the  forenoon  of  that 
day.  at  tlie  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  heaiing-room  clerk  in  room  1102 
will  advise  as  to  the  room  v.here  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
sliall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Loblngier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  pai'ty  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  November  23,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  for  exemption 
of  the  applicant  as  a  subsidiary  company 
of  North  Continent  Utilities  Corporation, 
a  registered  holding  company,  from  cer- 
tain sections  of  the  Act,  wherein  It  is 
alleged  that  the  applicant  derives  no  ma- 
terial part  of  its  income,  directly  or  in- 
directly, from  sources  within  the  United 
States,  and  is  not  a  public-utility  com- 
pany operating  in  the  United  States. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3366;  Filed.  November  8, 1938; 
12:48  p.m.) 


United  States   of   America — Before   the 
Securities  and  Exchange  Com7nission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  November,  A.  D.  1938. 

IFlle  No.  31-4391 

In  the  Matter  of  Great  Northern  Gas 
Company,  Limited 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
3  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  29,  1938, 
at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  .such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  .shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers  of 
the  Commission  designate^i  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  under  section  18  <c)  of 
said  Act  and  to  a  trial  examiner  under  the 
Commission's  Rules  of  Practice  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commiesion 
on  or  before  November  23,  1938. 

The  matter  concerned  herewith  is  In 
regard  to  the  application  for  exemption  of 
the  applicant  as  a  subsidiary  company 
of  North  Continent  Utilities  Corporation, 
a  registered  holding  company,  from  cer- 
tain sections  of  the  Act,  wherein  it  is  al- 
leged that  the  applicant  derives  no  mate- 
rial part  of  its  income,  directly  or  indi' 
rcctly,  from  sources  within  the  United 
States,  and  is  not  a  public  utility  company 
operating  in  the  United  States. 

By  the  Commission. 

I  SEALl  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-3367;  Filed.  November  8,  1938; 
12:48p.m.l 
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TIIXE  ^-AGRICULTURAL  CREDIT 

COMMODITY  CREDIT 
CORPORATION 

1938-39  Cotton  Circular  Letter  No.  3 ' 

November  3,  1938. 

Section  4  of  the  Printed  Instructions. 
1938-39  CCC  Cotton  Form  1.  provides 
for  acceptance  of  a  form  1  Classification 
Memorandum  of  the  U.  S.  Department 
of  Agru  ulture,  as  evidence  of  the  grade 
«nd  staple  of  cotton  pledged  as  security 
to  loans  on  1938-39  CCC  Cotton  Form  A. 

Because  of  the  provisions  as  to  sam- 
pling a.';  provided  In  the  Warehouseman's 
Certificate  and  Waiver  contained  in  the 
Ix«n  Agreement,  producers  have  not 
been  In  position  to  avail  themselves  of 
the  benefits  of  cotton  classed  under  the 
Smith-Doxey  Act  except  in  those  in- 
stances where  the  warehouseman  sam- 
pled the  cotton. 

In  ordor  to  permit  producers  to  make 
use  of  the  Form  1  Classification  Memo- 
randiun  of  the  U.  S.  Department  of  Agri- 
culture issued  on  cotton  classed  from 
Sn  sanipies,  Commodity  Credit  Corpo- 
ration will  accept  such  Form  1  Classifi- 
cation Memorandum  of  the  U.  S.  De- 
PartmcMf  of  Agriculture  in  those  In- 
^ces  where  the  cotton  may  be  identi- 
fied by  -he  name  of  the  gin  and  by  gin 
tag  nuirber  as  shown  in  the  following 
certiflcic,'  of  the  warehouseman  which 
oust  accompany  the  Note  and  Loan 
Agreement : 

'  3  P  R  2621  DI. 


The  cotton  securing  the  attached  note  of 

(Name  and  address  of  producer) 

dated  _. in  the 

amount  of  $ bears  gin  tag  num- 
bers of 

(Name  and  address  of  gin) 
on    the    bales    corresponding    to    the    ware- 
house receipt  numbers  as  listed  below: 


Warehouse 
receipt 
uiuuber 


Gin  Ur 
number 


Warehouse 
reooipt 
number 


Oin  tag 
number 


Notittcation  is  hereby  given  that  the  Ware- 
houseman's Certificate  and  Waiver  included 
in  the  Loan  A^ecment  has  been  signed  in 
accordance  with  the  provisions  of  1938-39 
Cotton  Circular  Letter  No.  3  with  the  under- 
standing that  the  undersigned  warehouse- 
man does  not  assume  any  responsibility  for 
the  drawing  of  samples  for  classing  of  said 
cotton  or  for  maintalnance  of  the  samples. 

Warehouse  company 

By 

Date  

Location    

Attention  of  lending  agencies  holding 
paper  on  1938-39  CCC  Cotton  Form  A  is 
called  to  the  fact  that  in  purchasing 
notes  Commodity  Credit  Corporation  will 
pay  interest  from  the  date  of  the  note 
or  the  date  of  the  classification  memo- 
randum or  federally  licensed  classifier's 
certificate,  whichever  is  later,  to  the  date 
of  payment,  as  such  is  the  earliest  date 
such  loan  could  have  been  completed  in 
accordance  with  the  Corporation's  in- 
structions. 

[SEAL]  P.  P.  Biggs, 

Assistant  Treasurer. 

IP.  R.  Doc.  38-5372;  Piled,  November  9, 1938; 
9:39  a.m.] 
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TITLE  7-AGRICULTl  RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Part  706 — 1939  Nav.\l  Stores  Conserva- 
tion Program*  # 

[Bulletin  NSCP— 301  i 
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706  0  Authority,  availability  of  funds 
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706  2  Duration  of  Program. 
7063  Kind  of  Payments. 
706.4  Condition  of  Paymentr-Performance  re- 
quired. 
706  5  Rates  of  Payment. 

706  6  Application  and  eligibility  for  payment 
(a)   Piling  of  work  sheet  and  appli- 
cation. 


•Sections  706  0  of  706.7  were  issued  under 
the  authority  contained  in  Sections  7  to  17.  as 
Imended,  49  Stat  1148.  1915:  50  Stat.  3^: 
52  Stat    31.  204;    16  U    S.  C.  Sup    in.  590g- 

rThc  source  of  Sections  7060  to  706.7  Is 
NSCP  301,  A.  A.  A..  November  9.  1938. 


(b)  Time    limit    for     Ming    work 

sheets  and  applications. 

(c)  Producer  eligible  for  payment. 

(d)  Time  of  payment. 
706.7  Administration. 

(For  the  information  of  producers  of  gum 
naval  stores  in  North  Carolina.  South  Caro- 
lina Georgia,  Florida.  Alabama.  Mississippi. 
Louisiana,  and  Texas.  This  bulletin  explains 
the  procedure  to  be  followed  in  order  to 
qualify  for  payments  under  the  Naval  Stores 
Conservation  Program  for  1939.) 

Sec  706.0  Authority  and  availability  of 
funds  —Pursuant  to  the  authority  vested 
in  the  Secretary  of  Agriculture  under 
section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended, 
and  in  connection  with  the  effectuation 
of  the  purposes  of  section  7  (a)  of  the 
said  Act  in  1939.  payments  and  grants 
of  aid  will  be  made  for  participation  in 
the  1939  Naval  Stores  Conservation  Pro- 
gram in  accordance  with  the  provisions 
of  this  bulletin  and  such  modifications 
thereof  or  other  provisions  as  may  here- 
after be  made. 

The  provisions  of  the  1939  Naval  Stores 
Conservation  Program  are  subject  to 
such  legislation  relating  to  said  program 
as  the  Congress  of  the  United  States 
may  hereafter  enact,  and  the  making  of 
the  payments  herein  pro\ided  for  is  con- 
tingent upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 
purpose;  the  amounts  of  such  payments 
and  grants  of  aid  will  be  finally  deter- 
mined by  such  appropriation  and  by  the 
extent  of  participation  in  the  program. 
Any  increase  or  decrease  in  rates  of  pay- 
ments and  deductions  because  of  the 
extent  of  participation  in  the  program 
will  not  be  in  excess  of  10  percent.*  # 

Sec  706.1  Definition  of  Terms.— (a) 
Turpentine  farm.— The  land  and  turpen- 
tine timber  owned  or  leased,  or  operated 
on  a  share-crop  basis,  and  under  one 
management  and  in  one  general  locality, 
which  is  being  operated  for  the  produc- 
tion of  gum  naval  stores,  and  generally 
referred  to  as  a  "tiurpentine  place." 

(b)  Gum  naval  stores.— Crude  gum 
(oleoresin),  gum  turpenUne.  and  gum 
rosin  produced  from  living  trees.  Gum 
naval  stores  does  not  include  naval  stores 
produced    from    dead    timber,    stumps, 

knots,  etc. 

(c)  Producer.— Any  person  or  persons. 

firm,  partnership  or  corporation  doing 
business  as  a  single  legal  entity  and  pro- 
ducing gum  naval  stores  from  timber 
under  fee  ownership,  cash  lease,  percent- 
age lease  or  other  form  of  control. 

(d)  Face.— The  whole  wound  or  aggre- 
gate of  streaks  made  by  chipping,  streak- 
ing, or  pulling  live  trees  to  stimulate  the 
flow  of  gum. 

(e)  Cup.— A  metal,  clay,  or  other  con- 
tainer hung  on  or  below  the  face  to 
accumulate  the  flow  of  giun. 

(f )  Tins. — The  gutters  or  aprons,  made 
of  sheet  metal  or  other  material,  used  to 
aid  in  conducting  the  crude  gum  (oleo- 
resin) from  a  face  into  a  cup. 

(g)  Crop.— 10.000  turpentine  faces. 


(h)  Drift  or  tract.— A  portion  or  foibdi- 
vision  of  a  "crop"  set  apart  for  conven- 
ience of  operation. 

(i)  D.  b.  h. — Diameter  breast  height, 
i.  e.,  diameter  of  tree  measured  at  breast 
height  or  41/2  feet  from  the  ground. 

(j)  Turpentine  season. — The  entire 
calendar  year  or.  if  a  farm  is  operated 
less  than  the  full  calendar  year,  that 
period  within  the  calendar  year  during 
which  a  producer  is  operating  his  tur- 
pentine farm  for  the  production  of  gum 
naval  stores. 

<k)  Appiicaf  ion  .—The  prescribed  form 
of  application  for  pa3mient  for  cooperat- 
ing in  the  1939  Naval  Stores  Conserva- 
tion Program  ( hereinafter  referred  to  as 
the  1939  program ).♦# 

Sec  706.2  Duration  of  program— The 
period  during  which  this  program  is  to  be 
in  effect  is  the  period  January  1  to  De- 
cember 31.  1939.  inclusive.' # 

Sec  706.3  Kind  of  payments— Piiy- 
ment  will  be  made  to  producers  who  In 
1939  carry  out  the  following  approved 
practices  with  respect  to  tiupentine 
farms  currently  being  worked  in  1939. 
beginning  such  cooperation  on  or  within 
time  limits  to  be  established  by  the  For- 
est Service  of  the  United  States  Depart- 
ment of  Agriculture,  (hereinafter  re- 
ferred to  as  Forest  Service)  as  appropri- 
ate and  practicable  time  limits  necessary 
to  afford  full  opportunity  to  producers 
to  cooperate  in  the  program  and  to  ob- 
tain a  full  measure  of  compliance  with 
the  objectives  of  the  program.*^ 

Sec  706.4  Conditions  c/  payment— 
performance  required.— In  order  to  qual- 
ify for  payment,  producers  shall  meet 
the  following  requirements: 

(a)  No  new  (virgin)  faces  shall  be  op- 
erated during  the  1939  turpentine  .season 
on  trees  less  than  9  inches  d.  b.  h.  on  any 
turpentine  farm  owned  or  leased  by  the 
applicant  producer,  whether  or  not  such 
farm  is  covered  by  a  work  sheet  and  an 
application. 

(b)  No  faces  (either  old  or  new)  shaU 
be  operated  during  the  1939  turpentine 
season  on  trees  less  than  9  inches  d.  b^ 
on  any  turpentine  farm  which  is  covered 
by  a  worksheet  and  an  application. 

(c)  A  reduction  in  payment  to  the 
producer  will  be  made  at  Vi  cent  per 
face  for  aJl  virgin  faces  worked  by  mm 
in  1939  if  any  such  virgin  faces  are  on 
trees  less  than  10  inches  d.  b.  h.  No  such 
reducUon  in  payment  wiU  be  made  if  au 
such  virgin  faces  are  on  trees  10  1  nones 
d.  b.  h.  or  larger.  v,   »,  u 

(d)  On  any  turpentine  farm  wmcn  b 
covered  by  a  work  sheet  and  an  appli- 
cation no  tree  that  is  less  than  14  inches 
d  b.  h.  shall  have  more  than  one  lace 
worked  during  the  1939  turponune 
season.  ^  « 

(e)  Each  participating  producer  snau 
make  a  net  reduction  in  the  number  01 
operating   faces   in   1939   to  the     xtem 

.'and  in  the  manner  as  hereinafter  pre- 
.scribed.  using  as  100  percent  the  num- 
ber of  faces  operated  by  tnm  in  !»•»• 


provided  that  where  a  producer  has  ac- 
quired by  lease,  purchase  or  other  form 
of  control,  prior  to  the  filing  of  a  work 
sheet,  an  additional  tiu-pentine  farm  or 
porticn  thereof,  which  had  been  worked 
in  1938,  he  shall  use  as  his  base  (i.  e., 
100'.  •  the  number  of  faces  represented 
by  such  acquisition,  in  addition  to  the 
number  of  faces  which  he  worked  in 
1938  for  the  purpose  of  determining  the 
percentage  of  reduction  required  under 
paraRiaph  fg)  of  this  section.  In  such 
case.'^  the  producer  who  operated  such 
turpentine  farm  or  portion  thereof  in 

1938  will  have  to  deduct  a  corresponding 
number  of  faces  in  computing  his  ba.se. 

(f»  The  producer  shall  discontinue 
working  on  all  faces  which  measure  more 
than  90  inches  in  height,  averaged  by 
drifts  or  tracts,  at  the  beginning  of  the 

1939  .season,  provided  that  work  need  not 
be  di.scontinued  on  such  faces  (more  than 
90  inches  in  height)  to  an  extent  ex- 
ceeding 30  percent  of  the  number  of  faces 
which  he  operated  in  1938. 

(g) 


U  the  number  of  his 
fsces  operated  In 
1938  that  are  more 
than  90  inches  in 
height  at  the  be- 
ginning of  the  1939 
leason  in  relation 
to  the  total  number 
operated  in  1938 
ranges  from: 


Then  the  producer 
shall  discontinue  op- 
eration on  a  net 
number  of  faces  op- 
erated in  1938.  that 
are  less  than  90 
Inches  In  height  at 
the  beginning  of  the 
1939  season,  that 
shall  not  be  less 
than  the  following 
corresponding  pro- 
portion of  the  total 
nimiber  of  faces  op- 
erated In  1938: 


Faces  less  than  90 
inches  high 

15  percent 


Faces  more  than  90 
irwhrs  high 

0  percent  to  10  per- 
cent 

10.1    percent    to    20        10  percent 
percent 

JOl    percent    to    30       5  percent 
percent 

30 1  percent  or  more       0  percent 

The  producer  shall  be  permitted  to  dis- 
(»ntinue  operation  on  a  larger  net  pro- 
portion, than  is  indicated  above,  of  the 
total  of  those  of  his  1938  working  faces 
that  are  less  than  90  inches  in  height  at 
the  beeinning  of  the  1939  season  but  will 
not  reci  ive  payment  for  such  net  propor- 
tion of  discontinued  faces  in  excess  of  40 
per  cent  of  his  total  of  all  1938  working 
faces;  provided,  that  payment  shaU  be 
restrictf>d  to  such  discontinued  faces  on 
which  the  producer  retains  ownership, 
lease  or  other  ccmtrol  throughout  the 
period  of  the  1939  program. 

'h)  Paces  discontinued  by  new  partici- 
P«nts  m  the  1939  program  on  trees 
nnder  9  inches  d.  b.  h.  and  on  trees  be- 
tween 9  and  14  inches  d.  b.  h..  as  required 
by  Parr^n-aphs  (b)  and  (d)  of  this  sec- 
tion shall  apply  as  part  of  the  percentage 
^  reduct  ion  required  and  permitted  under 
paragraph  (g)  of  this  section. 

'i)  The  requirement  in  paragraphs  (e) 
'/'  and  (g)  of  this  section  for  a  "net  re- 
ouction"  means  that  the  participating 
P"5durpr  shall  have  a  reduction  in  the 
number  of  faces  worked  in  1939.  includ- 


ing new  (virgin)  faces,  as  compared  to  the 
number  of  faces  worked  in  1938. 

(j)  All  faces  discontinued  under  this 
program  shall  be  discontinued  by  drifts 
or  tracts  with  the  exception  of  faces  dis- 
continued on  trees  under  9  inches  d.  b.  h. 
and  on  trees  between  9  and  14  inches 
as  required  by  paragraphs  (b)  and  (d)  of 
this  section. 

<k)  Cups  and  tins  must  be  removed 
from  discontinued  faces  on  trees  under 
9  inches  d.  b.  h.  and  on  trees  between  9 
and  14  inches  d.  b.  h..  but  need  not  be 
removed  from  the  area.  Cups  must  be 
removed  from  all  other  discontinued 
faces  unless  all  three  of  the  following 
conditions  are  met,  namely,  such  faces 
must  be  discontinued  by  drifts  or  tracts, 
the  boundaries  of  the  areas  containing 
such  discontinued  faces  must  be  clearly 
marked  by  blazed  or  painted  lines  and 
such  discontinued  faces  must  remain  un- 
der the  producer's  control  throughout 
the  period  of  the  1939  season. 

(1)  Total  streaks  per  face  made  dur- 
ing the  pefiod  of  the  1939  program, 
averaged  by  drifts  or  tracts,  shall  not 
exceed  18  inches  in  vertical  measure- 
ment ( average  of  measurements  between 
shoulders  of  first  streak  and  shoulders 
of  last  streak). 

(m)  Payment  shall  not  be  made  on 
faces  in  production  which  do  not  aver- 
age, by  drifts  or  tracts,  at  least  12 
streaks  for  the  1939  season  and  such 
streaks  shall  have  been  made  at  no 
greater  frequency  than  two  streaks  per 
week. 

(n)  Payment  shall  nbt  be  made  on 
faces  either  retained  in  production  or 
taken  out  of  production  in  any  drift  or 
tract  where  the  average  height  of  faces 
exceeds  90  inches  at  the  beginning  of  the 
1939  turpentine  season,  in  average  verti- 
cal measurement  between  shoulders  of 
first  streak  and  shoulders  of  last  streak, 
including  jimip  streaks. 

(0)  Payment  shall  not  be  made  on 
faces  taken  out,  or  remaining  out.  of  pro- 
duction in  any  drift  or  tract  (1)  unless 
such  faces  were  in  operation  for  two  or 
more  months  during  the  1938  turpentine 
season,  (2)  unless  such  faces  were  discon- 
tinued under  the  1938  program,  or  (3) 
unless  such  faces  were  discontinued  un- 
der the  1937  program  and  kept  out  of  pro- 
duction under  the  1938  program,  and  (4) 
unless  the  cups  on  all  such  faces  were 
first  installed  during  or  after  the  season 
of  1935. 

(p)  No  tree  shall  have  any  new  (first- 
year)  back  face  unless  a  bark-bar  on 
each  side  of  the  beck  face  is  provided  and 
maintained  Uiroughout  the  1939  season, 
the  total  of  the  two  being  not  less  than  7 
inches  in  width,  measured  horizontetlly 
along  the  bark  surface;  provided,  how- 
ever, that  the  restriction  with  respect  to 
the  width  of  bark-bar  shall  not  apply  to 
any  tree  which  has  on  it  two  or  more  old 
faces. 

(q)  Any  pei  son  having  part  owner- 
ship and  control  of  more  than  one  tur- 
pentine farm  shall  have  the  right  and 


privilege  of  consolidating  two  or  more 
such  farms  for  the  purix)se  of  carrying 
into  effect  the  provisions  of  this 
program. 

(r)  In  the  event  of  a  loan  program 
being  set  up  for  producers  during  1939 
only  those  producers  who  are  partici- 
pating in  the  program  will  be  eligible  for 
loans  except  as  provided  in  paragraph 
(s)  of  this  section;  furtheimore.  loans 
shall  not  be  made  to  any  producer  whose 
entire  operation  consists  of  more  than 
75  percent  of  new  (virgin)  faces. 

(s)  The  provisions  of  the  1939  Naval 
Stores  Conservation  Program  as  con- 
tained in  this  bulletin  are  not  applicable 
to  producers  on  such  portion  of  their 
operations  as  may  be  within  the  public 
domain  of  the  United  States,  including 
land  owned  by  the  United  States  and 
administered  by  the  Forest  Service  of 
the  United  States  Department  of  Agri- 
cultiu^,  and  other  lands  in  which  the 
beneficial  ownership  is  in  the  United 
States:  provided,  however,  that  such  pro- 
ducers shall  have  the  privilege  of  bor- 
rowing under  any  loan  program  which 
may  be  set  up  for  naval  stores  producers 
during  1939. 

(t)  The  applicant  producer  shall  pro- 
tect from  fire  all  forest  land  of  any  kind 
within  the  turpentine  farm  owned,  leased, 
or  otherwise  controlled  by  him  during 
the  1939  turpentine  season  to  the  best 
of  his  ability,  and  in  doing  so  shall  coop- 
erate with  the  State  and  Federal  Gov- 
ernments in  any  cooperative  forest  fire 
protective  system  that  exists  contiguous 
to  his  turpentine  farm  or  within  the  area 
within  which  such  farm  is  situated;  pro- 
vided, that  the  producer  shall  not  be 're- 
quired to  pay  the  cost  of  fire  protection 
on  land  not  owned  by  him  unless  so 
stipulated  in  the  terms  of  his  lease.  He 
shall  be  required,  however,  to  so  conduct 
his  operations  in  all  cases  in  such  man- 
ner as  will  prevent  fires  escaping  to  ad- 
joining forest  land  whether  protected  or 
not. 

(u)  The  applicant  producer,  in  order 
to  provide  for  restocking  and  to  promote 
continued  production  of  timber  upon 
which  the  naval  stores,  pulp  and  paper, 
lumber,  and  other  wood-using  Industries 
are  dependent,  shall,  in  any  and  all  cut- 
ting of  timber  under  his  ownership  or 
control  during  the  1939  season,  meet  or 
exceed  the  following  minimum  require- 
ments: 

In  cutting  operations  on  turpentine 
areas 

(1 )  all  worked-out  turpentine,  defective, 
and  non-turpentine  trees  may  be  cut.  pro- 
vided at  least  6  thrifty  seed  trees  8  inches 
or  more  in  diameter  at  the  stump  ( 12 
inches  above  the  ground)  outside  bark,  per 
acre,  are  left  uncut  or  provided  sufiBcient 
young  growth  (at  least  150  trees  per  acre 
6  to  8  feet  high)  is  left  uncut:  no  round  or 
one-faced  turpentine  trees,  except  such  as 
are  defective  or  where  thinnings  are 
needed,  shall  be  cut,  thinnings  may  be 
made  but  in  such  case  there  shall  be  left 
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not  less  than  50  trees  per  acre  6  to  9  inches 
in  diameter,  outside  bark,  at  the  stump 
(12  inches  above  the  ground) . 

(2)  In  all  other  cutting  operations  at 
least  4  thrifty  seed  trees  per  acre  8  inches 
or  more  in  diameter,  outside  bark,  at  the 
stump  (12  inches  above  the  ground)  shall 
be  left  uncut  unless  sufficient  young 
growth  (at  least  150  trees  per  acre  6  to  8 
feet  high)  is  left  standing. 

Such  standards  have  been  adopted  by 
members  of  the  American  Pulpwood  As- 
sociation in  the  southern  and  southeastern 
United  States,  who  have  committed  them- 
selves to  cooperate  with  the  naval  stores 
industry  in  the  salvage  and  cuttmg  of 
worked-out  turpentine  timber. 

(V)  Each  applicant  producer  in  meas- 
uring his  trees  to  determine  those  on 
which  operation  shall  respectively  be  con- 
tinued or  discontinued  under  the   1939 
program  shaU  make  an  accurate  count 
by  drifts,  lots,  or  other  suitable  units,  of 
all  faces  separately  as  to  those  that  are  to 
remain  in  operation  and  those  which  are 
not    and  he  shaU  make  and  keep  a  writ- 
ten record  thereof;  and  such  record  shaU 
be  made  available  to  any  field  inspector 
who  is  responsible  for  inspecting  his  op- 
erations under  the  program.    Each  pro- 
ducer who  flies  a  work  sheet  shall  assist 
the  representatives  of  the  Forest  Service 
in  the  administration  of  the  1939  pro- 
gram by  giving  them  free  access  to  his 
turpentine  farm,  indicating  the  location 
of  trees  and  faces  recorded  on  the  work 
sheet,    and    otherwise    facilitating    the 
work  of  the  inspectors  in  checking  com- 
pliance with  the  terms  and  conditions  of 
the  program.' # 

Sec.  706.5  Rates  of  payment.— In  con- 
nection with  the  utilization,  during  the 
period  of  the  1939  program,  of  land  de- 
voted to  growing  trees  suitable  for  and 
used  in  the  production  of  gum  naval 
stores,  on  all  turpentine  farms  operated 
in  accordance  with  the  conditions  here- 
inabove set  forth,  payment  will  be  made 
to  each  participating  producer  at  the  fol- 
lowing rates: 

(a)  One-half  ('/(j)  cent  per  face  for 
each  face  in  continuous  operation  dur- 
ing the  1939  turpentine  season  except 
new  (Virgin)  faces  (front  or  back),  and 
except  faces  in  drifts  or  tracts  which, 
by  drifts  or  tracts,  average  more  than 
90  inches  in  height  at  the  beginning  of 
the  1939  season. 

(b)  Five  (5)  cents  per  face: 

(1)  For  any  one  face  of  one  or  more 
faces  on  trees  less  than  9  inches  d.  b.  h., 
and  for  any  one  face  of  two  or  more 
faces  on  trees  9  to  14  inches  d.  b  h.,  on 
which  work  is  discontinued  during  the 
1939  season; 

(2)  For  each  face  which  was  taken 
out  of  operation  during  the  1938  season 
athd  kept  out  of  operation  in  1939,  for 
Which  payment  was  made  in  1938,  and 
which  was  first  installed  during  or  after 
the  1935  season; 


(3)  For  each  face  which  was  taken 
out  of  operation  under  the  1937  pro- 
gram, remained  out  of  operation  during 
the  1938  season,  and  is  kept  out  of  oper- 
ation in  1939  for  which  payment  was 
made  in  1937  and  1938  provided  such 
face  was  first  installed  during  or  after 
the  1935  season:  and 

(4)  For  each  face  under  90  inches  in 
height  at  the  beginning  of  the  1939  sea- 
son for  all  such  faces,  up  to  40  percent 
(in  excess  of  the  virgin  faces  worked 
In  1939)  of  the  total  number  of  all  faces 
operated  in  1938.  which  are  taken  out 
of  operation  during  the  1939  season  pro- 
vided, that  the  producer  shall  retain 
control  of  such  discontinued  faces 
throughout  the  period  of  the  1939  pro- 
gram. 


Amount  ofpey- 
meni  c<jniput«<l 


iDCTMSe 

In  pay- 
ment 


(c)  One-half  (V2)  cent  per  face  will  be 
deducted  from  the  payment  to  any  pro- 
ducer for  each  virgin  face  worl^d  by 
him  In  1939  if  any  such  virgin  facVs  are 
on  trees  under  10  inches  d.  b.  h\  No 
such  deduction  will  be  made  if  all^uch 
virgin  faces  are  on  trees  10  inches  d.H?-  h- 
or  larger.  \ 

(d)  Payments  limited  to  $10,000.    The 
lotal  of  all  payments  made  In  connec- 
tion with  programs  for  1939  under  Sec- 
tion   8    of    the   Soil    Conservation    and 
Domestic  Allotment  Act  to  any  individ- 
ual, partnership,  or  estate  with  respect 
to  farms,  ranching  units,  and  turpentine 
places  located  within  a  single  State,  ter- 
ritory, or  possession,  shall  not  exceed  the 
sum  of  $10,000.     The  total  of  all  pay- 
ments made  in  connection  with  prog- 
rams for  1939  under  Section   8  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act  to  any  person  other  than  an 
individual,  partnership,  or   estate  with 
respect   to   farms,   ranching   units,   and 
turpentine  places  in  the  United  States 
(including  Alaska.   Hawaii,   and  Puerto 
Rico)    shall    not    exceed    the    sum    of 
$10,000. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  imder  said  Act  may  be  with- 
held or  required  to  be  returned  If  he  has 
adopted  or  participated  In  adopting  any 
scheme  or  device,  including  the  forma- 
tion of  any  corporation,  partnership, 
estate,  trust,  or  by  any  other  means, 
which  was  designed  to  evade,  or  had  the 
effect  of  evading,  the  provisions  of  this 
section. 
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$32  00  to  $32  99 
$33  00  to  $33.90 
$34.00  to  $34.99 
$3S  00  to  $:U.99 
$30.00  to  $3A.<J9 
$37.00  to  $37  99 
$38  00  to  $:iM  99 
$3900  to  $39.99 
$40  (X)  tu  $40.99. 
$41.00  to  $41.99. 
^2  00  to  $42  99. 
$43.00  to  $43  99 
$44.00  to  $44  99 
$4A.OO  to  $!.'>  99. 
$40.00  to  $40  99. 
$47.00  to  $47.99 
$48.00  to  $4H  99 
$49  00  to  $49  9^ 
$90.00  to  i!«9i 
$51.00  to  $51.99 
$.^2. 00  to  $.12.99 
$53.00  to  $.U  9U 
$54.00  to  $54  9U 
tW.OO  to  $5.'.  99 
$56  00  to  $56  99 
$57.00  to  $57  99 
$58.00  to  iSS  99 
$50.00  to  »W9'J 
$60  00  to  $18.S  99 
$18r>.0nto$199'J9 
$200.00  and  over 
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(e)  The  total  payment  computed  for 
any  producer  with  respect  to  his  turpen- 
tine farm  shall  be  increased  as  follows: 

(1)  Any  pajmient  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  Increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00  or 
more  shall  be  Increased  in  accordance 
with  the  following  schedule: 


>  Increase  to  $200.00. 

» No  increase. 

(f)  There  shall  be  deducted  from  the 
payments  to  each  producer  his  pro-raU 
share  of  all  or  such  part  as  the  Secre- 
tary of  Agriculture  may  prescribe  of 
the  estimated  expenses  Incurred  or  to 
be  incurred  in  the  administration  of  the 
1939  program.*  2r 

Sec  706.6  Application  and  eligihihty 
for  payment.— i&)  FUing  of  voork  sheet 
and  application.— Payments  will  be 
made  upon  the  basis  of  facts  established 
in  an  application  for  payment  Properly 
executed  on  a  prescribed  form  and  filed 
in  a  district  or  regional  office  of  the 
Forest  Service.  Each  person  filing  an 
application  for  payment  will  be  required 
to  show  that  a  work  sheet  ha.s  been 
properly  executed  covering  each  turpen- 
tine farm  owned,  leased,  or  otherwise 
controlled,  and  being  operated  by  him. 
with  respect  to  which  an  application  lor 
payment  is  filed. 

An  appUcation  for  payment  may  be 
made  (1)  by  any  producer  who  is  ac- 
tively engaged  In  the  production  of  BUJJ 
naval  stores  during  the  1939  season;  < 2) 
by  any  person  who  was  so  engaged  dur- 
ing 1938.  or  who  participated  m  the  ia.» 
program  on  land  owned,  leased,  or 
otherwise  controlled  by  him;  or  (3)  oy 
such  other  persons  as  may  be  desig- 
nated by  the  Secretary  of  Agriculture. 

(b)  Time  limit  for  filing  vxfrk  sheeU 
and  applications.— Work  sheets  and  ap- 
plications shall  be  filed  in  the  manner 
prescribed  and  within  time  Umits  ^- 
tablished  by  the  Forest  Service  as  reason- 
ably affording  opportunity  to  producers 
to  participate  in  the  benefits  of  the  pro- 
gram and  faeeping  the  administrative 
costs  within  the  budget  and  as  low  » 
reasonably  may  be  reached. 

(c)  Producer  eligible  for  POV^ncni\- 
Payment  wiU  be  made  to  the  producer 


who  operates  the  turpentine  farm  and 
who  executes  the  application  for  pay- 
ment. In  the  event  one  producer  con- 
ducts the  operation  of  a  turpentine  farm 
during  a  portion  of  the  1939  turpentine 
season  and  another  producer  (or  pro- 
ducers) conducts  the  operation  of  the 
turpentine  farm  during  the  remainder  of 
the  season,  payment  will  be  made  to  the 
producer  who  last  conducts  the  opera- 
tion of  the  turpentine  farm  during  the 
season,  or  the  payments  shall  be  divided 
between  such  producers  on  the  basis  of 
a  mutual  agreement  between  them. 

(d)  Time  of  payment. — Paj-ment  will 
be  made  as  soon  as  practicable  after  a 
final  field  Inspection  of  the  turpentine 
farm  on  which  a  work  sheet  has  been  filed 
and  after  an  application  for  payment  has 
been  filed  with  respect  to  such  farm. 

Sec.  706.7  Administration. — The  field 
work  in  connection  with  this  program 
shall  be  administered  by  the  Forest  Serv- 
ice through  the  Office  of  the  Regional 
Forester,  United  States  Forest  Service, 
Glenn  Building,  Atlanta.  Georgia. 

Done  at  Washington,  D.  C.  this  9th 
day  of  November.  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-3377:  Piled.  November  9,  1938; 
12:llp.m.| 


I  A.  A.  A.  Cotton  1939—11 

National  Allotjient  of  Cotton  for  Cal- 
endar Year  Beginning  Janxjahy  1. 
1939 

BY  THE  SECRETARY  OF  AGRICULTUKE  OF  THE 
VNITED  STATES  OF  AMERICA,  A  PROCLA- 
MATION 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec  342.  Not  later  than  November  15  of 
each  year  the  Secretary  [of  Agriculture  1  shall 
find  and  proclaim  (a)  the  total  supply,  the 
normal  supply,  and  the  carry-over  of  cotton 
as  of  August  1  of  such  year,  (b)  the  probable 
domestic  consumption  of  American  cotton 
during  the  marketing  year  commencing  Au- 
gust 1  of  such  year,  (c)  the  probable  exports 
of  American  cotton  during  such  marketing 
year,  and  (d)  the  estimated  carry-over  of 
cotton  as  of  the  next  suceedlng  August  1. 

Sec.  345.  Whenever  the  Secretary  deter- 
mlne.s  that  the  total  supply  of  cotton  for  any 
marketing  year  exceeds  by  more  than  7  per 
centum  the  normal  supply  thereof  for  such 
marketing  year,  the  Secretary  shall  proclaim 
such  fact  not  later  than  November  15  of  such 
marketing  year  *  •  •,  and  marketing 
quotas  shall  be  In  effect  during  the  next  suc- 
ceeding marketing  year  with  respect  to  the 
marketing  of  cotton.  Cotton  produced  in  the 
calendar  year  In  which  such  marketing  year 
bet'ins  shall  be  subject  to  the  quotas  in 
effect  for  such  marketing  year  notwithstand- 
ing that  it  may  be  marketed   prior  to  Au- 

gUi;t    1. 

Scr.  343.  (a)  Not  later  than  November  15 
of  each  year  the  Secretary  shall  And  and  pro- 
claim the  amount  of  the  national  allotment 
of  rotton  for  the  succeeding  calendar  year  In 
terms  of  standard  bales  of  five  hundred 
pounds  gross  weight.  The  national  allotment 
shuU  be  the  number  of  bales  of  cotton  ade- 
quate, together  with  the  estimated  carry-over 
*s  of  August  1  of  such  succeeding  calendar 
year,  to  make  available  a  supply  of  cotton,  for 


the  marketing  year  beginning  on  such  August 
1,  equal  to  the  normal  supply.     *     '     * 

(b)  K  the  national  allotment  for  1938  or 
1939  Is  determined  to  be  less  than  ten  million 
bales,  the  national  allotment  for  such  year 
shall  be  ten  million  bales  for  such  year,  as  the 
case  may  be.  If  the  national  allotment  for 
1938  or  1939  Is  determined  to  be  more  than 
eleven  million  five  hundred  thousand  bales. 
It  shall  be  eleven  million  five  hundred  thou- 
sand bales  for  such  year,  as  the  case  may  be. 

(c)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  national  allotment 
for  any  year  shall  be  Increased  by  a  number  of 
bales  equal  to  the  production  of  the  acres  al- 
lotted under  section  344  (e)  for  such  year. 

Sec.  344.  (a)  The  national  allotment  for 
cotton  for  each  year  (excluding  that  portion 
of  the  national  allotment  provided  for  in 
section  343  (c))  shall  be  apportioned  by  the 
Secretary  among  the  several  Slates  on  the 
basis  of  the  average,  for  the  five  years  pre- 
ceding the  year  in  which  the  national  allot- 
ment is  determined,  of  the  normal  produc- 
tion of  cotton  in  each  State.  The  normal 
production  of  a  State  for  a  year  shall  be  (1) 
the  quantity  produced  therein  plus  (2)  the 
normal  yield  of  the  acres  diverted  In  each 
county  in  the  State  under  the  previctis  agri- 
cultural adjustment  or  conservation  pro- 
grams. The  normal  yield  of  the  acres  diverted 
in  any  county  In  any  year  shall  be  the  aver- 
age yield  per  acre  of  the  planted  acres  in 
such  county  In  such  year  times  the  number 
of  acres  diverted  In  such  county  in  such  year. 

(b)  The  Secretary  shall  ascertain,  on  the 
basis  of  the  average  yield  per  acre  in  each 
State,  a  number  of  acres  in  such  State  which 
will  produce  a  number  of  bales  equal  to  the 
allotment  made  to  the  State  under  subsec- 
tion (a).  Such  nimiber  of  acres  plus  the 
number  of  acres  allotted  to  the  State  pur- 
suant to  subsection  (e)  (2)  Is  referred  to  as 
the  "State  acreage  allotment."  The  average 
yield  per  acre  for  any  State  shall  be  deter- 
mined on  the  basis  of  the  average  of  the 
normal  production  for  the  State  for  the 
years  used  in  computing  the  allotment  to 
the  State,  and  the  average,  for  the  same 
period,  of  the  acres  planted  and  the  acres 
diverted  in  the  State. 

(c)  (1)  The  State  acreage  allotment  (less 
the  amount  required  for  apportionment  under 
paragraph  (2) )  shall  be  apportioned  annually 
by  the  Secretary  to  the  counties  In  the  State. 
Tlie  apportionment  to  the  counties  shall  be 
made  on  the  basis  of  the  acreage  planted  to 
cotton  during  the  five  calendar  years  im- 
mediately preceding  the  calendar  year  in  which 
the  State  allotment  Is  apportioned  (plus,  in 
applicable  years,  the  acreage  diverted  under 
previous  agricultural  adjvistment  and  conser- 
vation programs) .  with  adjustments  for  ab- 
normal weather  conditions  and  trends  in 
acreage  during  such  five-year  period. 

(2)  Not  more  than  2  percentum  of  the 
State  acreage  allotment  shall  be  apportioned  to 
farms  In  such  State  which  were  not  used  for 
cotton  production  during  any  of  the  three 
calendar  years  immediately  preceding  the  year 
for  which  the  allotment  is  made,  on  the  basis 
of  land,  labor,  and  equipment  available  for 
the  production  of  cotton;  crop  rotation  prac- 
tices: and  the  soil  and  other  physical  facilities 
affecting  the  production  of  cotton. 

•  *  •  •  • 

(e)  (1)  For  1938  and  1939,  the  Secretary 
shall  allot  to  the  several  counties,  to  which 
an  apportionment  is  made  under  subsection 
(c),  a  number  of  acres  required  to  provide 
a  total  acreage  for  allotment  xuider  this  sec- 
tion to  such  counties  of  not  less  than  60 
per  centum  of  the  sum  of  (1)  the  acreage 
planted  to  cotton  In  such  counties  In  1937, 
plus  (2)  the  acreage  therein  diverted  from 
cotton  production  In  1937  under  the  agri- 
cultural adjustment  and  conservation  pro- 
gram. The  acreage  so  diverted  shall  be  esti- 
mated in  case  data  are  not  available  at  the 
time  of  making  such  allotment. 

(2)  The  Secretary  shall  allot  to  each  State 
to  which  an  allotment  Is  made  under  sub- 
section (b).  and  in  which  at  least  three 
thousand  five  hundred  bales  were  produced 
In  any  of  the  five  years  immediately  preced- 
ing the  year  for  which  the  aUotment  is  made, 


a  number  of  acres  sufficient  to  provide  a  total 
State    acreage    aUotment    for   such   State    of 

not  less  than  five   thousand   acres. 

•  •  «  •  • 

(g)  For  each  of  the  years  1938  and  1939 
an  acreage  equal  to  4  per  centum  of  the 
State  acreage  allotment  shall  be  apportioned 
by  the  Secretary,  to  counties  and  farms  in 
the  State  receiving  allotments  under  this 
Part,     ♦     •     •. 

(h)  Notwithstanding  any  other  provi- 
sions of  this  section,  the  cotton  acreage  al- 
lotment for  any  farm  for  each  of  the  years 
1938  and  1939,  after  making  the  allotments 
provided  In  subsection  (g),  shall  be  In- 
creased in  such  amount  as  may  be  necessary 
to  provide  an  allotment  of  not  less  than 
50  per  centum  of  the  sum  of  the  acreage 
planted  in  cotton  In  1937  and  the  acreage 
diverted  from  cotton  production  in  1937 
under  the  agricultural  conservation  program,  ^ 
as  determined  for  each  farm  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary •  •  •  Prcnridcd.  That  this  subsection 
shall  not  operate  to  raise  the  cotton  acreage 
of  any  farm  above  40  per  centum  of  the 
acreage  on  such  farm  which  is  tilled  an- 
nually or  In  regular  rotation,  as  determined 
under  regulations  prescribed  by  the  Sec- 
retary. 

(1)  The  acreage  required  for  apportion- 
ment under  subsection  (g)  and  (h)  shaU  be 
In  addition  to  the  State  acreage  aUotment, 
and  the  production  of  such  acreage  shall  be 
in  addition  to  the  national  allotment. 

Whereas  said  Act  contains,  in  section 
301  (b),  the  following  definitions  of 
terms  here  pertinent: 

"Carry-over"  of  cotton  for  any  marketing 
year  shall  be  the  quantity  of  cotton  on  hand 
either  within  or  without  the  United  States 
at  the  beginning  of  such  marketing  year, 
which  was  produced  in  the  United  States 
prior  to  the  beginning  of  the  calendar  year 
then  current. 

"Marketing  year"  means,  in  the  case  of 
the  foUowlng  commocUties,  the  period  be- 
ginning on  the  first  and  ending  with  the 
second  date  specified  below: 

»  •  •  •  • 

Cotton.  August  1-July  31;     •     •     •. 

"Normal  supply"  in  the  case  of  •  •  • 
cotton  •  •  •  shall  be  a  norrnal  year's 
domestic  consvimptlon  and  export^  of  the 
commodity,  plus  •  •  •  40  per  centum 
in  the  case  of  cotton  •  •  •  of  a  normal 
year's  domestic  consumption  and  exports,  as 
an  allowance  for  a  normal  carry-over. 

"Normal  year's  domestic  consumption."  In 
the  case  of  cotton  ♦  ♦  •,  shall  be  the 
yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was 
consumed  In  the  United  States  during  the 
ten  marketing  years  immediately  preceding 
the  marketing  year  in  which  such  consump- 
tion is  determined,  adjusted  for  current 
trends  in  such  consumption. 

"Total  supply"  of  •  •  •  cotton  •  •  • 
for  any  marketing  year  shall  be  the  carry- 
over of  the  commodity  for  such  marketing 
year  plus  the  estimated  production  of  the 
commodity  In  the  United  States  during  the 
calendar  year  In  which  such  marketing  year 
begins.; 

Whereas  said  Act  provides,  in  section 
301  (c),  that  "The  latest  available  statis- 
tics of  the  Federal  Grovernment  shall  be 
used  by  the  Secretary  (of  Agriculture]  in 
making  the  determinations  refjuired  to  be 
made  by  the  Secretary  under  this  Act."; 
and 

Whereas  said  Act  provides,  in  section 
350.  that  the  provisions  of  Part  IV  (Mar- 
keting Quotas — Cotton)  of  subtitle  B  of 
Title  in  thereof  shall  not  apply  to  cotton 
the  staple  of  which  is  1 V2  inches  or  more 
in  lenth; 

Now,  therefore,  be  it  known  that  I. 
Heruy  A.  Wallace.  Secretary  of  Agricul- 
ture of  the  United  States  of  America, 
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acting  under  and  pursuant  to,  and  by 
virtue  of,  the  authority  vested  in  me 
by  the  Act  of  Congress  known  as 
the  Agricultural  Adjxistment  Act  of  1938. 
as  amended,  upon  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ernment, do  hereby  find,  determine,  and 
proclaim  under  sections  342,  343,  and  345 
of  said  Act: 

(1)  That  the  "total  supply"  of  cotton 
as  of  August  1,  1938,  was  25.250,000  run- 
ning bales; 

(2)  That  the  "total  supply"  of  cottcm 
for  the  marketing  year  commencing  Au- 
gust 1,  1938,  is  25,702,000  running  bales; 

(3)  That  the  "normal  supply"  of  cot- 
ton as  of  August  1,  1938,  was  18.200,000 
running  bales; 

(4)  That  the  "carry-over"  of  cotton 
as  of  August  1,  1938.  was  13,652,000  run- 
ning bales: 

(5)  That  the  "probable  domestic  con- 
sumption of  American  cotton"  during  the 
marketing  year  commencing  August  1, 
1938.  is  6.500.000  funning  bales; 

(6)  That  the  "probable  exports  of 
American  cotton"  during  the  marketing 
year  beginning  August  1,  1938,  is  5,000,000 
running  bales; 

(7)  That  the  estimated  "carry-over"  of 
cotton  as  of  August  1,  1939.  i?  14,200.000 
nmning  bales; 

(8)  That  the  "total  supply"  of  cotton 
for  the  marketing  year  beginning  August 
1.  1938.  exceeds  by  more  than  7  per 
centum  the  "normal  supply"  of  cotton 
for  such  marketing  year;  and 

(9)  That  the  national  allotment  of 
cotton  for  the  calendar  year  beginning 
on  January  1.  1939.  shall  be  10.000.000 
standard  bales  of  five  hundred  pounds 
gross  weight.  Increased  by  that  number 
of  standard  bales  of  five  hundred  pounds 
gross  weight  equal  to  the  production  in 
the  calendar  year  1939  of  that  number  of 
acres  required  to  be  allotted  for  1939 
under  the  terms  of  subsections  (e).  (g), 
and  (h)   of  section  344  of  said  Act. 

Done  at  Washington.  D.  C,  this  9th 
day  of  November,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

fSEALl  H.  A.  Wallace. 

Secretary  of  Aoriculture. 

IF.  R.  Doc.  38-3376:  PUed.  November  9, 1938; 
12:llp.m.] 


TITLE  29— LABOR 
WAGE  AND  HOUR  DIVISION 


Part  524 — Regulations  Applicable  to 
Employment  of  Handicapped  Persons 
Pursuant  to  Section  14  of  the  Pair 
Labor  Standards  Act 

Tlie  following  amendment  to  Regula- 
tion.s — Part  524 — (Regulations  Applicable 
to  Employment  of  Handicapped  Persons 


pursuant  to  Section  14  of  the  Fair  lAbor 
Standards  Act)'  is  hereby  issued.  Said 
amendment  makes  an  addition  to  Part  524 
by  adding  thereto  a  new  Section,  to  fol- 
low Section  524.90.  to  be  Section  52451. 
Said  amendment  shall  become  effective 
upon  my  signing  the  original  and  upon  the 
publication  thereof  in  the  Federal  Regis- 
ter, and  shall  be  in  full  force  and  effect 
until  repealed  by  regiilations  hereafter 
made  and  published  by  me. 

Signed  at  Washington,  D.  C,  this  ninth 
day  of  November,  1938. 

Elmer  F.  Andrews, 

Administrator. 

It  appearing  that  a  substantial  num- 
ber of  handicapped  individuals  are  pro- 
vided remunerative  employment  or 
other  occupational  rehabilitating  activ- 
ity of  an  educational  or  therapeutic 
nature  in  charitable  organizations  and 
institutions  conducted  not  for  profit  but 
for  the  purpose  of  carrying  out  a  recog- 
nized program  for  the  rehabibtation  of 
such  individuals;  and 

It  appearing  advisable  for  the  Admin- 
istrator to  give  fxuther  consideration  to 
the  special  problems  affecting  the  em- 
ployment of  such  handicapped  individ- 
uals at  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act;  and 

It  being  the  intention  of  the  Admin- 
istrator to  appoint  an  advisory  com- 
mittee to  make  recommendations  with 
respect  Co  permanent  regulations  and 
procedure  providing  for  the  employment 
of  handicapped  individuals  in  charitable 
organizations  and  institutions  of  the 
type  described  above  at  wages  lower 
than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor 
Standards  Act; 

Therefore,  in  view  of  the  foregoing, 
the  following  regulation  is  hereby 
issued: 

Sec  524.91  TempoT-ory  certificate  of 
exemption  for  handicapped  indiinduals 
employed  by  certain  charitable  non- 
profit institutions  and  organizations  dur- 
ing period  before  normal  procedure  is  in 
full  operation. — Notwithstanding  any 
provision  in  Section  524.90  of  Part  524 
(providing  a  temporary  certificate  of  ex- 
emption during  period  before  normal 
procedure  is  in  full  operation),  from  Oc- 
tober 24,  1938,  to  February  1,  1939,  or 
such  earlier  date  as  the  Administrator 
may  after  notice  determine,  this  regu- 
lation shall  be  deemed  to  be  a  certificate 
authorizing  charitable  organizations  and 
institutions  conducted  not  for  profit  but 
for  the  purpose  of  carrying  out  a  recog- 
nized program  of  rehabilitation  for 
handicapped  Individuals  and  of  provid- 
ing such  individuals  with  remtineratlve 
emplojmient  or  other  occupational  re- 
habilitating activity  of  an  educational 
or   therapeutic   nature,   to   empdoy    (or 


suffer  or  permit  to  work)  handicapped 
individuals  for  such  purposes  at  wage 
rates  less  than  the  minimum  rate  ap- 
plicable under  Section  6  of  the  Fair 
Labor  Standards  Act.  subject  to  the  fol- 
lowing conditions: 

(a)  the  earning  capacity  of  the  em- 
plojree  for  the  particular  position  held  by 
him  or  for  the  work  which  he  is  suffered 
or  permitted  to  do  must  be.  or  must  be 
honestly  believed  by  the  employer  to  bo, 
substantially  impaired  by  age  or  physical 
or  mental  deficiency  or  injury; 

(b)  in  no  event  shall  the  minimum 
wage  paid  £Uiy  such  handicapped  indi- 
vidual during  this  period  of  temporary 
exemption  be  less  than  that  proportion  of 
the  minimum  wage  applicable  under  Sec- 
tion 6  which  the  handicapped  individu- 
al's earning  capacity  bears  to  the  earning 
capacity  of  a  non-handicapped  worker. 

Ussued  under  the  authority  contained 
in  Section  14.  52  Stat.  1060.) 

(P.  R  Doc.  38-3375:  Piled.  November  8, 1938; 
12:03  p.  m.| 
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TITLE  43— PL  BLfC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawal  No.  226. 
Idaho  No.  16,  Enlarged 

October  28,  1938. 
It  appearing  that  the  following-de- 
scribed public  lands  should  be  included  in 
Stock  Driveway  Withdrawal  No.  226, 
Idaho  No.  16,  it  is  ordered,  under  and  pur- 
suant to  the  provisions  of  section  7  of  the 
act  of  June  28.  1934,  48  Stat.  1269.  as 
amended  by  the  act  of  Jime  26,  1936,  49 
Stat.  1976.  and  under  section  10  of  the  act 
of  December  29.  1916,  39  Stat.  862.  as 
amended  by  the  act  of  January  29,  1929, 
45  Stat.  1144,  that  such  lands,  excepting 
any  mineral  deposits  therein,  be.  and  they 
are  hereby,  withdrawn  from  all  dispo.=^ 
under  the  public -land  laws  and  reserved 
for  the  use  of  the  general  public  as  an 
addition  to  such  driveway  reservation, 
.subject  to  valid  existing  rights: 

BOISX  MCKIDIAN 

T.  29  N..  R.  1  E.. 

sec.  6.  lot  3.  8»4  NEVi: 
T.  31  N..  R.  4  W  , 

sec   31.  SWVi  NEV;.  SE%. 

see.  27,  WVi, 

sec.  28.  NEI4, 

■ec  34,  N»4  NW'4; 

aggregating  884  18  acres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  m 
the  manner  prescribed  by  the  Secretary  of 
the  Interior  in  accordance  with  the  provi- 
sions of  the  aforesaid  act  of  January  29, 
1929,  and  existing  regulations. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-3873:  Piled.  November  9,  1933: 
I  9:  39  »,  m.] 


TREASURY  DEPARTMENT. 

Bureau  of  Custoni.s. 

|T.D.  497391 

Rochester  Municipal  Airport,  Roches- 
ter, New  York,  Redesignated  as  an 
Airport  of  EIntry  for  a  Period  of  One 
Year 

November  5.  1938. 
To  Collectors   of   Customs   and   Others 
Concerned: 

Under  the  authority  of  section  7  (b) 
of  the  Air  Commerce  Act  of  1926  (U.  S.  C. 
title  49,  sec.  177  (b)).  the  Rochester 
Municipal  Airport.  Rochester,  New  York, 
is  hereby  redesignated  as  an  airport  of 
entry  for  civil  aircraft  and  merchajidise 
carried  thereon  arriving  from  places  out- 
side the  United  States,  as  defined  in  sec- 
tion 9  (b)  of  the  said  act  (U.  S.  C,  title 
49,  sec.  179  (b) ) ,  for  a  period  of  one  year 
from  November  7.  1938. 

[sEALl  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-3371;  Filed,  November  8.  1938; 
2:15  p.  m.| 


DEPARTMENT  OF  AGRICULTl  RE. 

.Agricultural   Adjustment   .Administra- 
tion. 

Wage  Rates.  Sugarcane  Prices,  Terri- 
tory of  Hawah 

notice  of  public  hearing  and  designation 
of  presiding  officers 

Pursuant  to  the  authority  contained  in 
Sections  301  (b)  and  <d)  and  511  of  the 
Sugar  Act  of  1937  (Public  No.  414.  75th 
Congress) , 

Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  at  Honolulu,  on  the 
Island  of  Oahu,  Territory  of  Hawaii,  on 
November  16,  1938,  at  9:30  a.  m.,  in  the 
Court  Room  of  the  United  States  District 
Court  for  the  Territory  of  Hawaii,  in  the 
Federal  Building  at  Honolulu. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance  to 
the  Secretary  of  Agriculture  in  deter- 
mining, (1)  pursuant  to  the  provisions  of 
section  301  (b)  of  the  said  act,  fair  and 
reasonable  wage  rates  for  persons  em- 
ployed in  the  production,  cultivation,  or 
har\'esting  of  .sugarcane  during  the  calen- 
dar year  1939  on  farms  with  respect  to 
which  applications  for  payments  under 
the  act  are  made.  and.  (2)  pursuant  to 
the  provisions  of  section  301  <d»  of  the 
said  act,  fair  and  reasonable  prices  for 
the  1939  crop  of  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agreements, 
by  processors  who  as  producers  apply  for 
payments  under  the  said  act;  and  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  mak- 
ing recommendations,  pursuant   to   the 


provisions  of  section  511  of  the  said  act, 
with  respect  to  the  terms  and  conditions 
of  contracts  between  producers  and  proc- 
essors of  sugarcane,  and  the  terms  and 
conditions  of  contracts  between  laborers 
and  producers  of  sugarcane. 

Such  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
above,  may  for  convenience  be  adjourned 
to  such  other  place  in  the  same  city  as 
the  presiding  ofiBcer  may  designate,  and 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officer. 

Howard  B.  Boyd  and  George  W.  Mills 
are  hereby  designated  as  presiding  ofiB- 
cers  to  conduct,  either  jointly  or  sever- 
ally, the  foregoing  hearings. 

Done  at  Washington,  D.  C,  this  9th 
day  of  November  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  38-3378;  Filed.  November  9.  1938; 
12:12  p.  m.| 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Applications  of  the  Cotton-Textile  In- 
stitute, Inc.  the  National  Rayon 
Weavers  Association,  and  the  Na- 
tional Federation  of  Textiles,  Inc., 
AND  Sundry  Other  Parties  for  Per- 
mission to  Employ  Learners  in  the 
Textile  Industry  at  Wage  Rates  Less 
Than  the  Applicable  Minimum 

notice  of  hearing 

Whereas,  applications  have  been  made 
by  the  Cotton-Textile  Institute.  Inc.,  the 
National  Rayon  Weavers  Association, 
and  the  National  Federation  of  Textiles, 
Inc.,  and  sundry  other  parties  under  sec- 
tion 14  of  the  Fair  Labor  Standards  Act 
of  1938  and  regulations  (Part  522 — Regu- 
lations Applicable  to  the  Employment  of 
Learners  pursuant  to  Section  14  of  the 
Fair  Labor  Standards  Act — Title  29,  La- 
bor, Chapter  5,  Wage  and  Hour  Division) 
issued  by  the  Administrator  thereimder 
for  permission  to  employ  learners  in  the 
textile  industry  at  wages  less  than  the 
applicable  minimum  wage  specified  in 
Section  6  of  the  Act; 

Now,  therefore,  pursuant  to  the  Act 
and  the  regulations,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  on 
said  applications  in  Room  3229,  Depart- 
ment of  Labor  building,  located  at  Con- 
stitution Avenue  and  14th  Street,  Wash- 
ington, D.  C.  to  commence  at  10:00  A.  M., 
on  November  28.  1938,  to  take  testimony 
for  the  purpose  of  determining: 

(a)  what  if  any  occupation  or  occupa- 
tions in  the  textile  industry  require  a 
learning  period,  and 

*b)  whether  it  is  necessary  In  order  to 
prevent  curtailment  of  opportunities  for 
employment,  to  provide  for  the  employ- 
ment of  persons  in  occupations  requiring 
a  learning  period  at  wage  rates  lower 


than  the  minimum  wage  applicable  un- 
der Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  and 

(c)  if  such  necessity  Is  found  to  exist, 
to  determine  at  what  wages  lower  than 
the  minimum  wage  applicable  under  Sec- 
tion 6,  such  employment  of  learners  shall 
be  permitted,  and  with  what  limitations 
as  to  time,  number,  proportion  and  length 
of  service. 

At  this  hearing,  learner  applications 
will  be  considered  and  acted  upon  on  the 
basis  of  the  needs  of  the  employees  and 
the  employers  in  the  industry  as  a  whole 
rather  than  on  the  basis  of  the  needs  of 
individual  employees  or  employers  of  the 
industry.  Oppwrtunity  will  be  afforded 
to  interested  parties  to  present  evidence 
relevant  to  the  foregoing  inquiry.  AU 
persons  or  associations  desiring  to  avail 
themselves  of  this  opportunity  should,  if 
possible,  notify  the  Administrator  in  ad- 
vance of  the  hearing. 

Pursuant  to  authority  vested  in  the 
Administrator  by  the  Fair  Labor  Stand- 
ards Act  of  1938.  Mr.  Merle  D.  Vincent 
is  hereby  designated  as  presiding  officer 
to  conduct  the  said  hearing  and  to 
determine: 

(a)  what,  if  any,  occupation  or  occu- 
F>ations  in  the  textile  indastry  require 
a  learning  period,  and 

(b)  whether  It  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  to  provide  for  the  em- 
ployment of  persons  in  occupations  re- 
quiring a  learning  period  at  wage  rates 
lower  than  the  minimum  wage  applica- 
ble tmder  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938.  and 

(c)  if  such  necessity  is  found  to  exist, 
to  determine  at  what  wages  lower  than 
the  minimimi  wage  applicable  under 
Section  6,  such  employment  of  learners 
shall  be  permitted,  and  with  what  limi- 
tations as  to  time,  number,  propwrtion 
and  length  of  service. 

For  the  purpose  of  this  hearing,  Mr. 
Merle  D.  Vincent  shall  have  all  the  powers 
conferred  on  the  Administrator  in  Sec- 
tion 9,  relating  to  the  attendance  of  wit- 
nesses and  the  production  of  books,  paiJers 
and  documents. 

As  used  in  this  notice,  the  term  "textile 
industry"  means: 

(a)  the  manufacturing  or  processing  of 
yam  or  thread  and  all  processes  prepara- 
tory thereto,  and  the  manufacturing, 
bleaching,  dyeing,  printing,  and  other 
finishing  of  woven  fabrics  (other  than 
carpets  and  rugs)  from  cotton,  wool.  silk, 
flax,  jute  or  any  synthetic  fibre,  or  from 
mixtures  of  these  fibres ;  except  the  chemi- 
cal manufacturing  of  synthetic  fibre  and 
such  related  processing  of  yarn  as  is  con- 
ducted in  establishments  manufacturing 
synthetic  fibre ; 

(b)  the  manufacturing  of  batting, 
wadding  or  filling  and  the  processing  of 
waste  from  the  fibres  enumerated  in 
clause  (a) ; 

(c)  the  manufacturing,  bleaching, 
dyeing,  or  other  flnishmg  of  pile  fabrics 
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(except    carpets   and    rugs)    from    any 
fibre  or  yarn; 

(d)  the  manufacturing  or  finishing  of 
braid,  net  or  lace  from  any  fibre  or  yam ; 

(e)  the    manufacturing    of    cordage, 
rope  or  twine  from  any  fibre. 

Signed    at    Washington.    D.    C.    this 
ninth  day  of  November,  1938. 

Elmer  P.  Andrews, 

Administrator. 

[F.  R.  Doc.  3&-3374:  Filed.  November  9,  1938; 
12:02  p.  m-l 


SECURITIES?   AND   EXCHANGE   COM- 
MISSION. 

United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regiilar  session  of  the  Securities 
and  E^xchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  November,  A.  D.  1938. 

|PUe   No.   32-1151 

In  the  Matter  of  Pubuc  Service  Com- 
pany OF  New  H.\mpshire 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  November  21,  1938,  at 
10 :  00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Permsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  Shall  preside  at  the  hearings  in 


such  matter.  Tlie  officer  so  designated  to 
preside  at  any  such  hearing  Is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  CMnmission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time-. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  t€^  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  16,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  exemption 
of  the  issue  and  sale  of  securities,  by  a 
subsidiary  of  a  registered  holding  com- 
pany, which  are  solely  for  the  purpose  of 
financing  applicant's  business  and  which 
have  been  expressly  authorized  by  a  State 
Commission. 

By  the  Commission. 


(SEAL J  Francis  P.  Brassor. 

Secretary. 

[F.R.  Doc.  38-3380:  Piled.  November  9,  1938; 
12:49  p.  m.| 


United   States   of    America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  9  day  of  November,  A.  D.  1938. 

IPile  No.  41-71 

In  the  Matter  of  Safety  Engineering  and 
Management  Company 

notice  of  and  order  for  hearing 


An  application  pursuant  to  section  6(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 


It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  28,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Seciu-ities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Washing- 
ton, D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held.  At 
such  hearing,  if  in  respect  of  any  declara- 
tion, cause  shall  be  shown  why  such  decla- 
ration shall  l>ecome  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  i.s 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hear- 
ing from  time  to  Ume. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  public  in- 
terest or  for  the  protection  of  investor.? 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  23, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  exemption  from  Section  6  'a) 
of  the  Act  of  the  renewal  of  $696,000  of 
notes  of  applicant  held  by  the  Chase  Na- 
tional Bank  of  the  City  of  New  York. 
New  York  City  and  Harris  Trust  and 
Savings  Bank,  Chicago.  Illinois,  to  Febru- 
ary 1.  1939.  which  notes  are  due  Decem- 
ber 1.  1938,  it  being  alleged  that  such  re- 
newal or  extension  is  not  a  part  of  a 
public  offering  and  matures  within  90 
days. 
By  the  Commission. 

fSEAL]  Francis  P.  Brassor. 

Secretary. 


[F.  R.  Doc.  38-3379;  Piled.  November  9, 1938: 
12:49  p.m.) 
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Rules,  Regulations,  Orders 


TITLE  17— TOM.MOniTIES  AND 
SECURITIES  EXCHANGES 

SECURITIES   AND   EXCHANGE 
COMMISSION 

PuBUc  Utility  Holding  Company  Act  of 
1935 

Form  U-13E-1,  Report  to  be  Filed 
Pursuant  to  Rule  U^13E~1  under  the 
Public  Utlbty  Holding  Company  Act  of 
1935  by  an  Affiliate  Service  Company  or  a 
Company  Principally  Engaged  in  the 
Performance  of  Services,  adopted  Oc- 
tober 22,  1938,  was  filed  with  the  Divi- 
sion of  the  Federal  Register,  The  Na- 
tional Archives,  on  November  10,  1938,  at 
12:49  p.  m.  (F.  R.  Doc.  38-3400).  Re- 
quests for  copies  should  be  addressed  to 
the  Securities  and  Exchange  Commis- 
sion. 


TITI.E  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
|TD.  49741] 

Countervaiung  Dutiks  on  Chicory 
F^OM  The  Netherlands 

payment  of  a  bounty  upon  the  exporta- 

nON  OF  chicory  from  the  NETHERLANDS 

declared;  collectors  of  customs  in- 
structed TO  suspend  liquidation;  de- 
posit of  estimated  countervailing  du- 

HES   required 

To  Collectors  of  Customs  and  Others 
Concerned: 
"nie  Bureau  is  In  receipt  of  official  in- 
fonna:ion  which  establishes  to  its  satis- 
faction that  a  bounty  or  grant,  within  the 
meaning  of  tho  provisions  of  section  303 
of  the  Tariff  Act  of  1930  (U.  S.  C.  title 
19,  sec  1303),  Is  being  paid  or  bestowed 
on  chicory  exported  from  the  Nether- 
lands. 

The  amount  of  the  bounty  or  grant 
paid  or  bestowed  at  the  present  time  on 
dried  chicory  is  estimated  to  be  Florin. 
00036  per  kilogram. 


Dried  chicory  from  the  Netherlands, 
imported  directly  or  indirectly,  and  en- 
tered for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
thirty  days  following  the  pubbcation  of 
this  order  in  the  weekly  Treasury  De- 
cisions will  be  subject  to  the  payment  of 
countervailing  duties  equal  to  any  boun- 
ty or  grant  found  to  have  been  paid  or 
bestowed  upon  the  exportation  thereof, 
as  determined  or  estimated  and  declared 
thereafter,  whether  such  chicory  is  im- 
ported in  the  same  condition  as  when 
exported  from  the  Netherlands  or  has 
been  changed  in  condition  in  a  third 
country  by  manufacture  or  otherwise. 

A  deposit  of  estimated  countervailing 
duty,  calculated  at  the  rate  of  Florin 
0.0036  per  kilogram  of  dried  chicory, 
shall  be  required  in  respect  of  all  chicory 
from  the  Netherlands  imported  and  en- 
tered for  consumption  or  withdrawn 
from  warehouse  for  consumption  on  and 
after  the  effective  date  of  this  order. 
Liquidation  of  entries  shall  be  suspended 
pending  estimation  or  determination  and 
declaration  of  the  amount  of  bounty  or 
grant  paid  or  bestowed  and  the  amount 
of  the  countervailing  duty  to  be  col- 
lected. 

The  facts  of  each  case  shall  be  re- 
ported promptly  to  the  Bureau. 

[SEALl  James  H.  Moyle, 

Commissioner  of  Customs. 
Approved,  November  7,  1938. 
Stephen  B.  Gibbons. 
Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-3394;  Piled.  November  10,  1938; 
12:12  p.  m.l 


(T.D  49743] 

Instructions  Regarding  Custobcs  Treat- 
ment OF  Products  Exported  From 
Sudeten  Areas  Under  German  Occu- 
pation 

November  10,  1938. 

To  Collectors   of   Customs   and   Others 
Concerned: 

There  is  published  below  a  copy  of  a 
telegram    dispatched    on    November    9, 
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of  the  Department  t»f  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  issue  of  the  PEDniAL  Register 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Federal  Register  shoxild  be  ad- 
dressed to  the  Director,  Division  of  the 
Federal  Register.  The  National  Archlvea, 
Waahlngton,  D.  C. 


1938.  to  collectors  of  ciistoms.  which  Is 
self-explanatory. 

[SEAL]  James  H.  Motlk, 

Commissioner  of  Customs. 

"State  Department  having  today  an- 
nounced   to    Treasury    Department    a 
change  of  jurisdiction  from  Czechoslo- 
vak to  German  in  those  Sudeten  areas 
now  under  German  occupation,  products 
of  those  areas  exported  from  any  coun- 
try on  or  after  November  10.  1938.  shall 
be  regarded  as  products  of  Germany  for 
the  purposes  of  the  marking  provisions 
of  the  Tariff  Act  of  1930  and  for  deter- 
mining applicable  rates  of  duty.     Such 
areas  are   to  be   regarded   as  parts   of 
Germany   on   and   after   November    10. 
1938,  for  determining  dates  of  exporta- 
tion  for   customs   purposes.     Give   Im- 
porters all  possible  notice." 

IP  R  Doc.  38-3395;  Piled,  November  10,  1938; 
12:12  p.  m.l 
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TITLE  36-rARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 

Grand  Teton  National  Park 

local  subsidiary  regulation 

The  following  subsidiary  regulation, 
issued  under  the  authority  of  the  Gen- 
eral Rules  and  Regulations  approved  by 
the  Secretary  of  the  Interior  June  18. 
1936  (1  P.  R.  672).  has  been  recom- 
mended by  the  superintendent  and  ap- 
proved by  the  AcUng  Director  of  the 
NaUonal  Park  Service,  and  is  in  force 
and  effect  within  the  boundaries  of 
Grand  Teton  National  Park: 

Sec  13.17  Speed.— Speed  of  automo- 
biles and  other  vehicles,  except  ambu- 
lances and  Government  cars  on  emer- 
gency trips,  is  limited  to  25  miles  per 
hour  on  primary  roads,  and  to  15  miles 
per  hour  in  campground  areas. 

Approved.  October  31.  1938. 
[SEAL]  A.  E.  Demaray. 

Acting  Director. 

IF  R  Doc  38-3391;  Filed,  November  10,  1938; 
9:38  a.  m.| 


Upon  further  consideration  of  the 
record  In  the  above-entitled  proceeding 
and  in  view  of  Information  received  fiom 
Judge  Paul  Jones  to  the  effect  that  it  is 
impossible  at  the  present  time  to  convone 
a  three-judge  court  to  try  the  issue  of 
the  validity  of  the  order  herein  dated 
December  27,  1937.'  in  the  suit  now  pend- 
ing in  the  United  States  District  Court 
for  the  Northern  District  of  Ohio,  and 
to  afford  an  opportunity  for  the  securing 
of  judges  to  hear  said  case; 

It  is  ordered.  That  the  effective  date 
of  said  order  be,  and  it  is  hereby,  further 
postponed  from  November  15  to  Decem- 
ber 15.  1938. 

It  is  further  ordered.  That  the  appli- 
cation of  the  above-named  defendants 
for  postponement  of  the  effective  date 
of  said  order  to  January  1.  1939.  be.  and 
the  same  is.  denied. 

It  is  further  ordered.  That  said  order 
shall  in  all  other  respects  remain  in  full 
force  and  effect. 
By  the  Commission. 
[SEAL]  W.   P.   Bartel, 

Secretary. 

IP  R  Doc.  38-3392;  Filed.  November  10.  1938; 
10:39  a.  m] 
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Order  Relative  to  A.  Johnston.  Grand 
Chief  Engineer  of  the  Brotherhood 
OF  Locomotive  Engineers,  et  al.,  v. 
The  Atchison.  Topeka  &  Santa  Pe 
Railway  Company,  et  al. 


At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
In  Washington.  D.  C.  on  the  7th  day  of 
November,  A.  D.  1938. 


DEPARTMENT  OF  AGRICULTITRE. 

Agricultural   Adjustment   AdminLstra- 

tion. 

Wage  Rates  and  Prices.   1939  Crop  or 
Sugarcane.  Puerto  Rico 

NOTICE    of    hearing    AND     DESIGNATION    Ol 

presiding  officers 

Pursuant  to  the  authority  contained 
in  Sections  301  (b)  and  (d)  and  511  of 
the  sugar  Act  of  1937  (Public  No.  414. 
75th  Congress) . 

Notice  is  hereby  given  that  a  pubuc 
hearing  will  be  held  at  San  Juan.  Puerto 
Rico,  in  the  Auditorium  of  the  Ateneo, 
on  December  6.  1938.  at  9  a.  m. 

The  purpose  of  such  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance  to 
the  Secretary  of  Agriculture  in  deUrmin- 
ing    (1>    pursuant  to  the  provisions  til 
section  301  (b)  of  the  said  act.  fair  and 
reasonable  wage  rates  for  persons  em- 
ployed in  the  production,  cultivation  or 
harvesting  of  the  1939  crop  of  sugarcane 
on  farms  with  respect  to  which  appUca- 
tions   for   payment   under   the   act  are 
made,  and  (2)  pursuant  to  the  provisions 
of  section  301  «d)  of  the  said  act.  Unr  and 
reasonable  prices  for  the   1939  crop  oi 
sugarcane  to  be  paid,  under  either  pur- 
chase or  toll  agreements,  by  processors 
who   as  producers  apply   for   peymenis 
under  the  said  act;  and  to  receive  evi- 
dence likely  to  be  of  assistance  to  tne 
Secretary  of  Agriculture  in  making  rec- 
ommendaUons.   pursuant  to   the  provi- 


sions of  section  511  of  the  said  act.  with 
respect  to  the  terms  and  conditions  of 
contracts  between  producers  and  jHtK- 
essors  of  sugarcane. 

Such  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
above,  may  for  convenience  be  adjourned 
to  such  other  place  in  the  same  city  as 
the  presiding  officer  may  designate,  and 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  ofiQcers. 

J.  Bernhardt.  J.  B.  Prisbie  and  G.  La- 
guardia  are  hereby  designated  as  presid- 
ing officers  to  conduct,  either  jointly  or 
severally,  the  foregoing  hearing. 

Done  at  Washington.  D.  C,  this  10th 
day  of  November  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.  R  Doc.  38-3396;  PUed.  November  10.  1938; 
12:41  p.m.) 


CIVIL  AERONAUTICS  AUTHORITY. 

Pennsylvania — Central  Airlines 
Corporation 


SPiciAL  tariff  permission  c.  a.  a. 

UNDER  regulation  403-A-1 


NO.    3 


>2F.R.  2984  (3450  DI). 


At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  ofiBce  in  Washing- 
ton. D.  C,  on  the  9th  day  of  November 
1938. 

It  appearing  that: 

1.  An  application  has  been  made  to 
the  Civil  Aeronautics  Authority  by  the 
Pennsylvania-Central  Airlines  Corpora- 
tion under  Rule  10  of  Regulation  403- 
A-1 '  for  permission  to  file,  post  and  pub- 
lish on  less  than  30  days'  notice  a  pro- 
posed tariff  change,  such  permission  on 
such  notice  being  required  by  section 
♦03  (c»  of  the  Civil  Aeronautics  Act  of 
1938: 

2.  Tlie  proposed  tariff  change  consist^s 
of  a  first  revision  of  p>age  49  of  Pennsyl- 
vania-Central Airlines  Corporation  Local 
and  Joint  Passenger  Tariff  C.  A.  A.  No.  1 
to  correct  the  statement  of  the  joint 
inter-hne  fare  between  Detroit.  Michi- 
gan, and  Atlanta.  Georgia,  via  PCA  De- 
troit-Chicago, EAL  Chicago-Atlanta,  er- 
roneou.sly  published  at  $83.65  for  one- 
way fa.r.  and  $150.62  for  round-trip  fare; 
^d  till  above-mentioned  first  revision 
of  page  49  will  show  a  one-way  fare  of 
$46.40  md  a  round-trip  fare  of  $83.52  in 
lieu  ol  ihe  respective  fares  stated  above; 

The  Authority  finds  that: 

It  is  desirable  in  the  public  interest  to 
grant ,  ix?cial  permission  to  Pennsylvania- 
Centra!  Airlines  Corporation  to  file,  post 
^nd  pubiLsh  such  proposed  change  on  less 
than  30  days'  notice. 

Now  herefore,  the  Civil  Aeronautics 
Authority,  acting  pursuant  to  the  author- 
ity vested  in  it  by  section  403  (c)  of  the 

'3F,H.2274DL 


Civil  Aeronautics  Act  at  1938,  herel^r 
makes  and  promulgates  the  following 
special  tariff  permission: 

It  is  ordered.  That  Pennsylvania-Cen- 
tral Airlines  Corporation  may  file,  post 
and  publish  its  first  revision  oi  page  49  of 
Pennsylvania -Central  Airlines  Corpora- 
tion Local  and  Joint  Passenger  Tariff 
C  A.  A.  No.  1.  which  Is  in  loose  leaf  form, 
upon  one  day's  notice,  provided  that  such 
revised  page  shall  bear  a  notation  to  the 
effect  that  such  publication  is  authorized 
by  this  special  permission. 


By  the  Authority. 
[seal] 


Paul  J.  F^izzell. 

Secretary. 


(F.  R  Doc.  38-5393:  FUed.  November  10.  1938; 
12:03  pm.) 


FEDERAL  POWER  COMMISSION. 

I  Docket  No.  IT-5528| 

Application  of  Portland  General  Elec- 
tric Company 

order  fixing  date  of  hearing 

November  8.  1938. 

Commissioners:  Clyde  L.  Seavey.  Acting 
Chairman;  Claude  L.  Draper;  Basil 
Manly.  John  W.  Scott. 

Upon  application  filed  September  27, 
1938.  by  Portland  General  Electric  Com- 
pany of  Portland.  Oregon,  pursuant  to 
Sections  8  and  203  of  the  Federal  Power 
Act.  for  an  order  authorizing  it  to  pur- 
chase the  plant  and  system  of  Mt.  Hood 
Electric  Company,  in  Clackamas  County. 
Oregon,  and  to  merge  said  facilities  into 
its  own  electric  facilities;  and,  in  connec- 
tion therewith,  for  approval  of  the  trans- 
fer to  the  applicant  of  license  for  Trans- 
mission Line  Project  No.  1001  as  amended, 
now  held  by  the  said  Mt.  Hood  Electric 
Company; 

The  Commission  orders  that:  A  hear- 
ing on  said  application  be  held  on  the  29th 
day  of  November.  1938,  beginning  at  10 
o'clock  a.  m.,  in  the  Commission's  hear- 
ing room,  Hurley-Wright  Building,  1800 
Penns>'lvania  Avenue,  N.  W.,  Washington, 
D.  C. 

By  the  Commission. 

I  SEAL)  Leon  M.  PuQUAY, 

Secretary. 

|F.  R.  Doc.  38-3381;  FUed.  November  10.  1938; 
9:28  a.m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflQce  in 
the  City  of  Washington.  D.  C.  on  the 
8th  day  of  November,  A.  D.  1938. 

Commissioners:  OarlaiKl  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 


(Docket  Na  8353] 

Iw  THE  Matter  or  Morris  Orenstein, 
indivtdualty  akd  trading  as  fair  deal 
Novelty  Company,  and  Fair  Deal 
Novelty  House 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  Tha^i  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  December  19.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  500,  45 
Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami- 
ner is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

tSEAL]  Otis  B,  Johnson, 

Secretary. 

[F.  R.  Doc.  38-3382;  Filed,  November  9, 1938; 
1:49  p.m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  the 
8th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3357] 

In  the  Matter  of  Empire  Merchandise 
Corporation,  a  Corporation,  and 
Sophie  Rubman,  Individually,  and  as 
AN  Officer  of  Empire  Merchandise 
Corpor.ation 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME    AND   PLACE   FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Randolph  Preston," 
an  examiner  of  this  Commission,  be  and?* 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  December  19,  1938,  at  ten-thirty 
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o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time)  in  Room  500.  45 
Broadway.  New  York,  New  York. 

Upon  compleUon  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  wUl  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

I  seal!  Otis  B.  Johnson. 

Secretary. 

IP  R  DOC  38-3383;  Filed.  Novembers.  1938; 
l:49p.  m-l 


United    States   of   America^Before 

Federal  Trade  Commission 
At   a  regular  session  of   the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  8tn 
day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3401] 

In  the  Matter  of  Master  DisTRiBunHG 

Corporation,  a  Corporation 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41). 
It  is  ordered.  That  Flandolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  December  12.  1938,  at  eleven 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  500.  45 
Broadway.  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

IsKAii]  Ons  B.  Johnson, 

Secretary. 

IF  R  Doc.  38-3384;  Filed.  November  9, 1938; 
1:50p.m.] 


—  I  Docket  No.  3406) 

In  THE  Matter  of  Harry  Pure.  Individ- 
ually AND  Trading  as  Trading  Sales 
Company 

order    APPOINTING    EXAMINER    AND    FIXING 
TIME   AND   PLACE   FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  R.andolirfi  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  December  15,  1938,  at  two 
o'clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  in  Room  500.  45 
Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 
By  the  Commission. 
[seal]  Ons  B.  Johnson. 

Secretary. 


Upon  completion  of  testimony  for  the 
Federal  Trade  Conunlssion.  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

IF  R  Doc.  38-3386;  Piled.  November 9. 1938; 
1:51  p.m.] 


[Docket  No.  35671 


[F  R  Doc.  38-3385:  Filed.  November  9.  1938; 
l:50p.m.j 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  aty  of  Washington.  D.  C.  on  the 
8th  day  of  November.  AD.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis.  WilUam  A.  Ayres.  Robert  E.  Freer. 
[Docket  No.  35161 

In  the  Matter  of  Good  Humor  Corpora- 
tion OF  America,  a  CoRPORAnoN 

order   APPomnNG   examiner   and   fixing 

time   and   PLACE   FOR   TAKING   TESTIMONY 


United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Conunission.  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
8th  day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  WilUam  A.  Ayres.  Robert  E.  Freer. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41) , 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  December  21.  1938.  at  two 
o'clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  in  Room  500,  45 
Broadway.  New  York.  New  York. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington.  D.  C,  on  the  8th 
day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3535] 

In  the  Matter  of  Joseph  Saladoff,  ah 
Individual.  Trading  as  Reliable  Sales 
Service  Company 

ORDER  appointing  EXAMINER  AND  FLXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  Issue  and  rtady 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41) 

It  is  ordered.  That  Randolph  Preston. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  December  19,  1938.  at  three 
o'clock  in  the  afternoon  of  that  day  (east- 
ern standard  time)  in  Room  500.  45 
Broadway.  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 
By  the  Commission. 
[SKAL]  Otis  B.  Johnson, 

Secretary. 


IP  R  Doc.  38-3387;  Piled.  November  9. 1938; 
l:61p.m.| 


United  States  of  America— Before 

Federal  Trade  Commission 

At  a  regular   session   of   the   Federal 

Trade  Commission,  held  at  its  office  in 

the  City  of  Washington.  D.  C.  on  the  Stb 

day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Eamh  1* 
Davis,  WiUiam  A.  Ayres,  Robert  E.  Freer. 


In  THE  Matter  of  J.  M.  Taylor  Co..  Inc. 
A  Corporation,  and  Samuel  Nitke, 
Charles  Myers,  and  Isadore  Stein,  In- 
dividuals 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESnMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress. 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  December  12.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500.  45  Broad- 
way. New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[F  R  Doc.  38-8388:  Piled.  Noveiflber  9, 1938; 
1:52  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  8th 
day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3578] 
In   THE    MATTER    OF    ALBERT    A.   BaCH    AND 

Jack  Wald,  Individually  and  Trading 
AS  Co-partners  Under  the  Name  of 
Nu-Deal  Premium  Co. 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
toT  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41). 

Jt  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
be  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
^iday,  December  16,  1938,  at  eleven 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time),  in  Room  500,  45 
Broadway,  New  York,  New  York. 


Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami- 
ner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his  re- 
port upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Ons  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  38-3389;  Piled.  November  9. 1938; 
1:52  p.m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  8th 
day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  Williaun  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3579] 

In  the  Matter  of  Alexander  Weiler  and 
Lily  Greenspan  Weiler.  Individually. 
AND  Doing  Business  Under  the  Name 
of  New  York  Premium  Novelty  Co. 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41 ) . 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday,  December  16.  1938,  at  two 
o'clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  in  Room  500, 
45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immedately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission: 

tsEAL]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3390;  Piled.  November  9.  1938; 
1:52  p.  m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States   of   America — Before  the 
Securities  and  Exchange  Commission 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  7th  day  of  November,  A.  D.  1938. 


[PUe  No.  37-28) 

In  the  Matter  of  The  Utility  Manage- 
ment Corporation 

ORDER    postponing    HEARING 

Upoft  application  of  Counsel  for  The 
Utility  Management  Corporation  for  a 
postponement  of  the  hearing '  in  this 
matter, 

It  is  ordered.  That  the  hearing  in  this 
matter  be.  and  it  hereby  is,  postponed  to 
November  29,  1938,  at  10  o'clock  in  the 
forenoon  of  that  day,  at  the  Securities 
and  Exchange  Building.  1778  Pennsyl- 
vania Avenue,  N.  W.,  Washington,  D.  C. 
On  such  date  the  Hearing  Room  Clerk, 
in  Room  1102,  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  requested  that  any  person  desir- 
ing to  be  heard  or  to  be  admitted  as  a 
party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  November  24,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  approval  as 
a  mutual  service  company. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-3398;  Piled,  November  10. 1938; 
12:48p.m.J 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  November.  A.  D.  1938. 

( FUe  Nos.  47-28  and  57-3  ] 

In  THE  Matter  of  Consumers  Power 
Company.  The  Commonwealth  & 
Southern  Corporation,  CinEs  Service 
Power  &  Light  Company 

NoncE  or  AND  order  for  postponement 
of  hearing 

Applications  pursuant  to  Section  10 
and  Rule  U-12D-1,  and  a  declaration 
pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

Whereas  it  was  ordered  on  October  28, 
1938.  that  a  hearing  on  such  matter  be 
held  on  November  15.  1938,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW..  Wash- 
ington, D.  C; ' 

And  whereas,  the  above-named  parties 
have  requested  that  said  hearing  be 
postponed ; 

It  is  ordered.  That  said  hearing  be, 
and  hereby  is,  postponed  until  Novemlser 
29,  1938,  at  10:00  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW..  Washington,  D.  C. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 


/ 


»  3  P.  R.  2584  DL 


frrf 
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FEDERAL  REGISTER,  Friday,  November  11,  1938 


the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  postponement  is  hereby 
given  to  said  declarant  and  applicants 
and  to  any  other  person  whose  partici- 
pation in  such  proceedings  may  be  In 
the  public  Interest  or  for  the  protection 
of  investors  or  consumers. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  acquisition  by  the 
applicant  and  declarant.  Consumers 
Power  Company  a  subsidiary  of  The  Com- 
monwealth &  Southern  Corporation,  a 
registered  holding  company,  of  utility 
assets  and  other  interests  from  The  Citi- 
zens Light  b  Power  Company,  a  sub- 
sidiary of  Cities  Service  Power  Si  Light 
Company,  a  registered  holding  company. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor. 
Secretary. 


IP  R   Etoc  38-3399:  Filed.  November  10.  1938; 
12:48  p  ml 


United  States  of  America— Be f eyre  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  10th  day  of  November,  A.  D.  1938. 

IPile  Ncs    52   101.  56  8  and  46-1121 

In  the  Matter  of  Owego  Gas  Corpora- 
tion, NY  PA  NJ  UTiLrriES  Company, 
New  York  State  Electric  &  Gas  Cor- 
poration 

notice  or  AND  order  for  postponement 

OF   HEARING 

Applications  pursuant  to  Sections  6 
(b)  and  10  (a)  (1)  and  Rule  U-12D-1 
of  the  Public  Utibty  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
parties; 

Whereas  it  was  ordered  on  October  19. 
1938.  that  a  hearing  on  such  matter  be 
held  on  November  14.  1938,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C:  ' 

And  whereas  the  above-named  parties 
have  requested  that  said  hearing  be 
postponed : 


•  3  F.  R.  2523  DI. 


It  is  ordered.  That  said  hearing  be, 
and  hweby  is,  postponed  until  Novem- 
ber 30,  1938,  at  10:00  o'clock  in  the  fore- 
noon of  that  day,  at  the  Securities  and 
Exchange  Building.  1778  Pennsylvama 
Avenue  NW..  Washington.  D.  C,  to  be 
held  in  all  other  respects,  in  accordance 
with  the  Commission's  order  of  October 
19,  1938. 

Notice  of  such  postponemait  Is  hereby 
given  to  said  applicants  and  to  any  other 
person  whose  participation  In  such  pro- 
ceedings may  be  in  the  public  Interest  or 
for  the  protection  of  investors  or  con- 
sumers. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  issuance  and  sale 
by  Owego  Gas  Corporation,  a  subsidiary 
company  In  the  Associated  Gas  and 
Electric  Company  holding  company  sys- 
tem, to  its  parent  NY  PA  NJ  Utilities 
Company,  a  registered  h(ridin«  company, 
of  1632  shares  of  its  no  par  value  com- 
mon stock,  and  a  resale  by  applicant. 
NY  PA  NJ  Utilities  Company,  of  said 
stock  to  its  subsidiary.  New  York  State 
Electric  ti  Gas  Corporation. 

By  the  Commission. 

[sKALl  Francis  p.  Brassor. 

Secretary. 

[F  R  Doc.  38-3397;  FUed,  November  10.  1938; 
12:48  p.m.) 
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Washington,  Tuesday,  November  15,  1938 


The  President 


EXECUTIVE  ORDER 

Partial  Revocation  of  ExEcxrnvE  Orders 
OF  December  5.  1913.  January  13,  1915, 
AND  February  23,  1928 

public  water  restoration  no.  81 
Wyoming,  Arizona  and  California 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1  of  the 
act  of  June  25,  1910,  c.  421,  36  Stat.  847. 
the  E!xecutlve  Orders  of  December  5. 
1913,  January  13,  1915.  as  modified  by 
InterpretaUon  No.  70  of  June  16,  1928. 
and  February  23,  1928.  creating,  respec- 
tively. Public  Water  Reserves  Nos.  12,  24. 
and  114,  are  hereby  revoked  insofar  as 
they  pertain  to  or  affect  the  following- 
described  lands  in  Wyoming,  Arizona, 
and  California: 

Wtomtno 

Sixth.  Principal  Meridian 

In  Piihltc  Water  Reserve  No.  12: 
T.  44  N.,  R.  70  W.. 
s^c.  30.  S4SWV4: 
■ec.  31.  NMjNWVi. 

Arizona 

Gila  and  Salt  Rirter  Meridian 

In  Public  Water  Reserve  No   24: 
T  38  N..  R.  5  E..  sec.  6,  lot  2  (NWV«NE14), 
SWViNKVi. 

CALirOKNTA 

Son    Bernardino    Meridian 

In  Public  Water  Reserve  No.  114: 
T    12  S.  R    11  E,  sec    14,  NEV4.  NV^NWVi. 

Franklin  D  Roosevxlt 

The  White  House, 

November  10, 1938. 

[No.  80031 

IP  H  Doc.  38-3403;  Piled.  November  12,  1938; 
11:29  a  m.l 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Lands  for  Use 
OF  the  Navy  Department  for  Naval 
Purposes 

california 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  the  act  of  June 
25,  1910.  c.  421.  36  Stat.  847.  as  amended 
by  the  act  of  August  24.  1912.  c.  369.  37 
Stat.  497,  and  subject  to  the  conditions 
therein  expressed  and  to  any  valid  ex- 
isting rights,  it  is  ordered  that  the  fol- 
lowing-described public  land  in  the  State 
of  California  be.  and  it  is  hereby,  with- 
drawn from  settlement,  location,  sale, 
entry,  or  other  form  of  appropriation, 
and  reserved  for  the  exclusive  use  of  the 
Navy  Department  for  naval  purposes: 

San   Bernabdino   Mekidian 
T.   16  S.,  R.  10  E.,  Bee.  35,  640  acres. 

This  order  shall  remain  in  force  until 
revoked  by  the  President  or  by  act  of 
Congress. 

Franklin  D  Roosevelt 

The  White  House, 

November  12.  1938. 

[No.  8004] 

[P.  R.  Doc.  38-3404;  Piled,  November  12, 1938; 
11:29  a.  m.l 


EXECUTIVE  ORDER 

Authorizing  the  Inspection  of  Income, 
ESccEss- Profits,  and  Capital  Stock  Tax 
Returns,  Estate  and  Gift  Tax  Returns 
Filed  After  June  16.  1933,  and  Re- 
turns Under  Title  IX  of  the  Social 
Seourity  Act 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  257  (a)  of 
the  Revenue  Act  of  1926  (44  Stat.,  9,  51) ; 
section  55  of  the  Revenue  Act  of  1928  (45 
Stat.,  791,  809) ;  section  55  of  the  Revenue 
Act  of  1932  (47  Stat..  169,  189),  as 
amended  by  section  218  (h)  of  the  Na- 
tional Industrial  Recovery  Act  (48  Stat., 
195,  209) ;  sections  215  (e)  and  216  (b) 
of  the  National  Industrial  Recovery  Act 
(48  Stat.,  195,  208) ;  sections  55  (a),  701 
(e).  and  702  (b)  of  the  Revenue  Act  of 
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Publlslied  by  the  Division  of  the  Federal 
Reirt8t«r.  The  National  Archives,  pxirsuant  to 
the  authority  contained  In  the  Pedcral 
Register  Act.  approved  July  26.  1936  (49 
Stat  L  600).  under  regulations  prescribed 
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1934    (48   Stat..   680,   698.   770);    sections 
105  <e)  and  106  (c)  of  the  Revenue  Act 
of  1935  (49  Stat.,  1014,  1018,  1019) ;  sec- 
tion 905  of  the  Social  Security  Act  (49 
Stat    620.  641) ;  sections  55  (a).  351  (c), 
and  503  (a)  of  the  Revenue  Act  of  1936 
(49   Stat..   1648,   1671,    1733.   1738);    and 
sections  55  (a) .  409.  feOl  (e) .  and  602  (O 
of  the  Revenue  Act  of  1938  (52  Stat.,  447, 
564   565   567),  it  is  hereby  ordered  that 
(1)'  income,   excess-profits,  and   capital 
stock  tax  returns  made  under  the  Reve- 
nue Act  of  1938.  the  Revenue  Act  of  1936, 
the  Revenue  Act  of  1935,  the  Revenue  Act 
of  1934  the  National  Industrial  Recovery 
Act   the  Revenue  Act  of  1932.  the  Reve- 
nue Act  of  1932  as  amended  by  the  Na- 
tional Industrial  Recovery  Act.  and  under 
the  prior  Revenue  Acts.  (2)   estate  and 
gift  tax  returns  made  under  the  Revenue 
Act  of  1932  or  the  Revenue  Act  of  1932  as 
amended,  and  fUed  after  June  16.  1933. 
(3)  returns  made  under  Title  IX  of  the 
Social    Security    Act,    and    (4)    returns 
made   under   any   of   the   said   Acts   as 

2692  amended,  shall  be  open  to  inspection  in 
accordance  and  upon  compliance  with 
the  rules  and  regulations  prescribed  by 
the   Secretary   of   the   Treasury   in   the 

2689  Treasury  Decision  relating  to  the  inspec- 
tion of  such  returns,  approved  by  me 
this  date." 

Franklin  D  Roosevelt 

The  White  House, 

2693  November  12.  193S. 

[No.  80051 

IF  R  Doc.  38-3419;  FUed.  November  14.  1938; 
12:31  p.m.] 


Act  Of  1928  (44  Stat.  9,  51) :  section  55 
of  the  Revenue  Act  of  1928  (45  Stat.  791. 
809) ;  section  55  of  the  Revenue  Act  of 
1932  (47  Stat.  169.  189)   as  amended  by 
secUon  218  (h)   of  the  National  Indus- 
trial Recovery  Act   (48  Stat.   195.  209); 
section  216  (b)   of  the  National  Indus- 
trial Recovery  Act  (48  Stat.  195.  208); 
sections  55  (a)  and  702  (b)  of  the  Rev- 
enue  Act  of    1934    (48   Stat.   680,   770); 
section  106   (c)    erf  the  Revenue  Act  of 
1935  (49  Stat.  1014,  1019);  and  section 
55  (a)   of  the  Revenue  Act  of  1936  i49 
Stat.    1#48).  It  is  hereby   ordered  that 
income   and   excess-profits   tax   returns 
made  under  the  Revenue  Act  of   1926, 
the  Revenue  Act  of   1928.  the  Revenue 
Act  of  1932,  the  National  Industrial  Re- 
covery  Act,    the   Revenue   Act  of    1934, 
the  Revenue  Act  of  1935.  and  the  Rev- 
enue Act  of  1936.  or  under  any  of  su(A 
Acts  as  amended,  for  the  calendar  year 
1925   and  all  subsequent   taxable   years 
to  and  including  the  calendar  year  1937. 
shall  be  open  to  inspection  by  the  Special 
Joint  Congressional  Committee  to  make 
an  investigation  of  the  Tennessee  Val- 
ley  Authority,   or   any   duly   authorized 
subcommittee  thereof,  for  the  purpose  of 
carrying   out    the   provisions    of    Public 
Resolution   83.    approved   April   4,    1938, 
(Seventy-fifth  Congress)    (52  Stat.  154); 
such  inspection  to  be  in  accordance  and 
upon  compliance  with  the  rules  and  reg- 
ulations prescribed  by  the  Secretary  of 
the  Treasury  in  the  Treasury  Decision 
relating  to  the  Inspection  of  returns  by 
that   committee,   approved   by   me   this 

date.'  ^. 

This  order  shall  be  published  In  tne 

Federal  Register. 

^ANKLiN  D  Roosevelt 


The  White  House 

Nov.  14.1938. 

[No.  80061 

FF  R  Doc.  3&-3418;  Piled.  November  14,  1938: 
12:31  p. ra.| 
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EXECUTIVE  ORDEIR 

Inspection  of  Income  and  Excess- 
Profits  Tax  Returns  by  the  Special 
Joint  Congressional  Committee  to 
Make  an  Investigation  of  the  Ten- 
nessee Valley  Authority 
By  virtue  of  the  authority  vested  in 

me  by  section  257   (a)   of  the  Revenue 


>See   page  2689. 


TITLE  7— AGRICULTURE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

IB.K.P.Q.--482] 

Treatment  Requirement  of  Noninte.'^ted 
H6LLAND  Narcissus  Bulbs  as  a  Condi- 
tion of  EIntry  Revoked 

November  10,  1938. 
On  January  14,  1935.  as  authorized  in 
regulation  3.  as  revised  on  said  dat^\  » 
the  Rules  and  Regulations  SupplemenUU 
to  Notice  of  Quarantine  No.  37.  the  ^^- 
nouncement  was  made  that  on  and  :ifter 
December  15.  1936.  narcissus  bulbs  wouio 
be  authorized  entry  under  permit  in  ^ 
limited  numbers  for  any  purpose,  subject 
to  Inspection  and  certification  in  tflc 
coimtry  of  origin  and  reinspection  at  tue 

•See  page  2692. 


port  of  entry  In  the  United  States  with 
the  understanding  that  any  shipments 
found  to  be  Infested  would  be  rejected. 
At  the  same  time,  revocation  of  the  do- 
mestic Narcissus  Bulb  Quarantine  No.  62 
was  announced,  effective  Aixll  1,  1935. 

On  August  1,  1936.  in  accordance  with 
the  authority  contained  in  regulation  9 
of  said  Notice  of  Quarantine  No.  37.  it 
was  further  announced  that,  as  a  condi- 
tion of  entry,  the  treatment  of  narcissus 
bulbs  would  be  required  since  external 
examination  of  these  bulbs  could  not  be 
relied  upon  to  determine  their  freedom 
from  Infestation  by  the  bulb  nematode, 
Diiylenchus  dipsaci.  Those  in  interest 
were  Informed  in  a  circular  issued  Sep- 
tember 16,  1936,  of  the  "latest  approved 
treatment"  to  be  employed  with  respect 
to  all  entries  of  narcissus  bulbs. 

Since  it  was  a  matter  of  record  that 
Imported  and  domestic  bulbs  other  than 
narcissus  were  known  hosts  of  the  bulb 
nematode,  a  conference  was  held  in 
Wa'^hlngton  on  December  15,  1936,  to 
con.'iider  the  desirability  of  treating  all 
known  hosts  of  the  bulb  nematode  en- 
terable  under  the  Nursery  Stock,  Plant, 
and  Seed  Quarantine  No.  37.  The  fol- 
lowing day,  December  16,  1936,  a  hear- 
ing was  held '  to  consider  the  advisabil- 
ity of  establishing  a  domestic  plant 
quarantine  for  the  purpose  of  requiring 
the  treatment  of  narcissus  bulbs  and 
other  known  hosts  of  the  bulb  nematode 
as  a  prerequisite  to  interstate  shipment. 
On  February  15,  1937,  it  was  announced 
that  the  evidence  presented  at  the  con- 
ference in  question  indicated  that  the 
bulb  nematode  risk  which  accompanies 
the  importation  of  most  ornamental 
bulbs  which  have  been  insiiected  in  the 
country  of  origin,  supplemented  by  in- 
spection at  the  port  of  entry  in  the 
United  States,  does  not  Justify  the 
requirement  that  all  known  hosts  of  this 
nematode  be  treated  as  a  condition  of 
entry.  No  change  in  the  requirements 
as  to  importaticMi  of  narcissus  bulbs 
was  announced  at  that  time.  While  no 
public  announcement  has  been  made 
with  reference  to  the  conclusion  reached 
as  the  result  of  the  hearing  on  Decem- 
ber 16.  1936.  no  Federal  domestic  quar- 
antine has  been  promulgated  requiring 
the  treatment  of  narcissus  bulbs  and 
other  known  hosts  of  the  bulb  nematode 
as  a  condition  of  interstate  shipment. 

A!  the  request  of  the  Netherlands  Gov- 
ernment, a  committee  of  technical  ex- 
Pert.<;  representing  the  governments  of 
the  Netherlands  and  of  this  country  was 
appointed  for  the  purpose  of  considering 
on  I  in*  ground,  in  Holland,  the  necessity 
of  requiring  the  hot-water  treatment  of 
Holland  narcissus  bulbs  as  a  condition  of 
entry  into  the  United  States.  This  com- 
mittee held  a  series  of  meetings  in  Hol- 
land during  the  month  of  April  1938. 
mcrt  of  which  took  place  in  the  narcissus 
bulb  fields  where  every  opportunity  was 
affoided  to  inspect  the  bulbs  as  to  foliage 
or  bv  lifting  them,  and  to  observe  the 

'  1  F.  R.  1749. 
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cultural  practices  and  sanitary  measures 
employed  in  an  effort  to  reduce  the  bulb 
nematode  infestation  to  the  mlnimiun. 
The  field  examinations  revealed  an  al- 
most complete  absence  of  bulb  nematode 
infestations  in  the  narcissus  plantings. 
In  view  of  this  condition  and  the  sani- 
tary measures  practiced,  which  Involve 
repeated  field  examinations  during  the 
growing  season,  supplemented  by  Inspec- 
tion and  certification  of  the  bulbs  at  the 
time  of  shipment,  it  is  evident,  so  long 
as  the  above  conditions  exist,  that  the 
bulb  nematodes  risk  incident  to  the  im- 
portation of  Holland  narcissus  bulbs  doe? 
not  Justify  the  continuation  of  the  re- 
quirement that  aU  importations  of  these 
bulbs  be  given  the  hot-water  treatment 
as  a  condition  of  entry.  This  require- 
ment, therefore,  will  not  be  in  effect  on 
and  after  August  15,  1939.  On  and  after 
that  date,  all  such  importations,  in  ac- 
cordance with  the  provisions  of  regula- 
tion 7  of  the  Nursery  Stock.  Plant,  and 
Seed  Quarantine  No.  37,  shall  be  accom- 
panied by  a  certificate  certifying  that  the 
bulbs  have  been  thoroughly  inspected  at 
the  time  of  packing  and  found  or  be- 
lieved to  be  free  of  injurious  plant  dis- 
eases and  Insect  pests.  Finally,  upon 
arrival  at  the  American  ports  of  entry, 
all  shipments  will  be  examined  by  in- 
spectors of  the  Bureau  of  Entomology 
and  Plant  Quarantine  and  this  examina- 
tion will  Include  the  cutting  of  suspi- 
cious-looking bulbs  when  nece.ssary  to 
determine  their  freedom  from  infestation 
by  the  bulb  nematode.  Any  shipments 
found  to  be  infested  will  be  given  the 
latest  approved  treatment  or  rejected. 
[sEALl  Lee  a.  Strong, 

Chief. 

[P  R.  Doc  38-3423:  Filed,  November  14, 1938; 
12:42  p.m.] 


AGRIC^ULTURAL  ADJUSTMENT 
ADMINISTRATION 

[39— AAA— 11 

Instructions  for  Holding  Referendum 
on  Cotton  Marketing  Quotas  on  the 
1939  Crop 

In  view  of  the  fact  that  the  Secretary 
of  Agriculture  has  determined  and  pro- 
claimed.' pursuant  to  the  provisions  of 
section  345  of  the  Agricultural  Adjust- 
ment Act  of  1938.  that  the  total  supply  of 
cotton  for  the  1938-39  marketing  year 
exceeds  by  more  than  7  percent  the  nor- 
mal supply  thereof  for  such  marketing 
year,  a  referendum,  by  secret  ballot,  of 
farmers  who  were  engaged  in  the  pro- 
duction of  cotton  in  1938  will  be  held  on 
December  10,  1938,  pursuant  to  section 
347  of  said  Act  and  in  accordance  with 
the  regulations  herein  set  forth,  to  deter- 
mine whether  they  favor  or  oppose  cot- 
ton marketing  quotas  on  the  1939  cot- 
ton crop.  Such  quotas  will  be  in  effect 
unless  more  than  one- third  of  the  farm- 
ers voting  in  the  referendum  oppose 
them. 


A.  voting  eligibility 
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All  farmers  who  were  engaged  in  the 
production  of  cotton  in  1938  are  eligible 
to  vote  in  the  referendum  (except  as  pro- 
vided in  the  following  paragraph).  Any 
person  who  shared  in  the  proceeds  of  the 
1938  cotton  crop  as  owner  (other  than 
a  landlord  of  a  standing-rent  or  fixed- 
rent  tenant),  tenant,  or  sharecropper 
shall  be  considered  as  having  been  en- 
gaged in  the  production  of  cotton  in  1938. 
Farmers  who  planted  cotton  in  1938  but 
produced  no  cotton  on  such  acreage  for 
any  reason  except  willful  neglect  to  farm 
the  planted  acreage,  or  who  made  ar- 
rangements to  plant  cotton  in  1938  but 
were  prevented  from  planting  by  flood, 
excessive  rainfall,  or  drought,  shall  be 
regarded  as  having  been  engaged  in  the 
production  of  cotton  in  1938  and  there- 
fore eligible  to  vote. 

Since  marketing  quotas  are  not  appli- 
cable to  cotton  the  staple  of  which  is  1  '^2 
inches  or  more  in  length,  a  person  who 
was  engaged  in  the  production  of  such 
cotton  in  1938  is  not  eligible  to  vote,  un- 
less in  1938  he  was  also  engaged  in  the 
production  of  cotton  the  staple  of  which 
was  less  than  1^-2  inches  in  length. 

No  fanner  (whether  an  individual, 
partnership,  corporation,  association,  or 
other  legal  entity)  shall  be  entitled  to 
more  than  one  vote  in  the  referendum, 
even  though  he  may  have  been  engaged 
in  the  production  of  cotton  in  two  or  more 
communities,  counties,  or  States  in  1938. 

In  the  event  several  p)ersons,  such  as 
husband,  wife,  and  children,  participated 
in  the  production  of  cotton  in  1938  under 
a  single  rental  or  cropping  agreement  or 
lease,  only  the  person  or  persons  who 
signed  or  entered  into  the  rental  or 
cropping  agreement  or  lease  shall  be 
eligible  to  vote. 

In  the  event  two  or  more  persons  en- 
gaged in  producing  cotton  in  1938  not  as 
members  of  a  partnership  but  as  tenants 
in  common  or  Joint  tenants  or  as  owners 
of  community  property,  each  such  person 
is  entitled  to  vote. 

There  shall  be  no  voting  by  mail,  proxy, 
or  agent,  but  a  duly  authorized  oflBcer  of 
a  corporation,  firm,  association,  or  other 
legal  entity  or  a  duly  authorized  member 
of  a  partnership  may  cast  its  vote. 

If  a  community  referendum  committee 
determines  that  a  farmer  residing  within 
the  jurisdiction  of  such  committee  at  the 
time  of  the  referendum  is  eligible  to 
vote  by  reason  of  his  having  engaged  in 
producing  cotton  in  another  community 
in  1938,  the  committee  may  issue  a  bal- 
lot form  to  him  and  permit  him  to  vote, 
provided  the  committee  also  satisfies  it- 
self that  such  farmer  has  not  previously 
voted  in  the  referendum  in  another  com- 
munity. If  the  committee  cannot  so 
satisfy  itself  and  the  farmer  insists  upwn 
voting.  It  shall  challenge  the  ballot  in  the 
manner  hereinafter  outlined. 

B.   instructions   to   county   committee 

The  County  Agricultural  Conservation 
Committee  (hereinafter  referred  to  as 
the  county  committee)  shall  be  respon- 
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slble  for  the  proper  holding  of  the  refer- 
endum in  the  county  and  it  shall: 

1.  Designate  one  readily  accessible 
place  for  balloUng  in  each  community 
and  give  public  notice  of  the  time  and 
place  for  balloting  by  posting  a  notice  on 
form  Cotton  301,  "Notice — Cotton  Mar- 
keting Quota  Referendum",  at  cme  or 
more  places  open  to  the  public  within 
each  community  at  least  5  days  in  ad- 
vance of  the  date  of  the  referendum. 

2.  Make  use  (without  advertising  ex- 
pense) of  all  available  agencies  of  pub- 
lic Information,  including  newspapers 
and  radio,  to  give  cotton  farmers  in  the 
county  full  and  accurate  public  notice  of 
the  day  and  hours  of  voting,  the  location 
of  polling  places,  and  the  rules  governing 
eligibility  to  vote.  Such  notice  should 
be  given  as  soon  as  practicable  after  the 
plans  for  holding  the  referendum  in  the 
county  have  been  made,  but  must  be 
given  at  least  5  days  in  advance  of  the 
date  of  the  referendum. 

3.  Designate  three  cotton  farmers  re- 
siding in  each  community  as  members  of 
the  ocwnmimity  referendimi  committee 
to  conduct  the  referendum  in  such  com- 
munity and  name  one  of  the  members 
chairman  of  the  committee. 

4.  In  counties  with  less  than  100  cot- 
ton farms  the  county  committ^  may 
treat  the  county  as  one  commurHfy  for 
the  purpose  of  the  referendum  and  hold 
the  referendum  and  perform  the  duties 
both  of  county  committee  and  com- 
munity referendum  committee. 

5.  See  that  each  conununity  referen- 
dum committee  is  provided  with  a  suit- 
able ballot  box. 

6.  Execute  form  Cotton  303.  "Register 
of  Eligible  Voters  and  Ballots  Cast — 1939 
Cotton  Marketing  Quota  Referendum", 
for  each  community  in  the  county,  list- 
ing thereon  the  names  and  addresses  of 
all  persons  who  were  engafsjed  in  the 
production  of  cotton  in  such  commimity 
during  1938.  If  lists  of  such  persons 
by  communities  are  already  available  to 
the  covmty  committee,  they  may  be 
turned  over  to  the  community  referen- 
dum committee  for  its  own  preparation 
of  form  Cotton  303. 

7.  Deliver  a  supply  of  form  Cotton  302, 
"1939  Cotton  Marketing  Quota  Referen- 
dum Ballot",  and  form  Cotton  304, 
"Community  Summary  of  1939  Cotton 
Marketing  Quota  Ballots",  as  well  as  the 
executed  copies  of  Cotton  303  (or  a  sup- 
ply of  blank  forms  Cotton  303  and  the 
required  list  of  cotton  farmers  in  the 
community),  to  the  chairman  of  the  re- 
sijective  community  referendum  com- 
mittee. 

8.  See  to  it  that  the  community  refer- 
endum committees  understand  their 
duties  as  to  (a)  issuing  ballot  forms, 
(b)  recording  votes,  (c)  tabulating  bal- 
lots, and  (d»  certifying  results  of  the 
referendum  in  the  community. 

9.  See  that  appropriate  measures  are 
taken  to  insure  that  the  referendum  is 
conducted  by  secret  ballot. 

10.  Notify  the  State  committee  by 
telephone,   telegraph,   or  in   person,   as 


soon  as  possible  after  the  closing  of  the 
polls,  as  to  the  preliminary  count  of 
"Yes"  and  "No"  votes  in  the  county. 

11.  Meet  not  later  than  8:30  o'clock 
a.  m.,  Monday,  December  12,  1938,  for 
the  purpose  of  receiving  and  tabulating 
the  data  from  forms  Cotton  304  on  form 
Cotton  305,  "County  Summary  of  1939 
Cotton  Marketing  Quota  Ballots."  Such 
meeting  shall  be  open  to  the  public. 
Cotton  305,  showing  the  results  in  the 
county,  shall  be  prepared  and  certified 
in  quadruplicate,  two  copies  of  which 
shall  be  sent  to  the  State  Agricultural 
Conservation  CMninittee  (hereinafter 
referred  to  as  State  committee)  not 
later  than  four  calendar  days  after  the 
date  of  the  referendum,  one  copy  posted 
for  sixty  days  in  a  conspicuous  place  ac- 
cessible to  the  public  in  or  near  the 
ofQce  of  the  coimty  committee  (herein- 
after referred  to  as  the  county  office), 
and  one  copy  permanently  filed  in  the 
county  office.  One  copy  of  each  exe- 
cuted form  Cotton  304  shall  be  posted 
for  sixty  days  in  a  conspicuous  place  ac- 
cessible to  the  public  in  or  near  the 
county  office. 

12.  Notify  the  State  committee  as  soon 
as  possible  by  mail  (on  form  Cotton  305) 
as  to  the  final  outcome  of  the  referendum 
in  the  county. 

13.  Make  an  investigation  in  each  case 
of  controversy  or  dispute  regarding  eligi- 
bility of  a  voter  to  vote  in  the  referendum. 
In  each  case  where  a  ballot  is  found  In  a 
sealed  envelope  marked  "Challenged"  by 
the  community  referendum  committee 
and  bearing  the  voter's  name  and  a  state- 
ment of  the  reason  for  the  challenge,  the 
eligibility  of  such  person  shall  first  be 
determined.  If  it  Is  determined  that 
such  person  is  eligible,  the  ballot  shall  be 
placed  with  the  challenged  ballot  of  every 
other  person  found  to  be  eligible,  and 
when  an  the  challenged  ballots  shall  have 
been  passed  upon  by  the  committee  those 
ballots  found  to  be  valid  shall  be  opened 
and  tabulated  in  the  county  siunmary. 
If  it  is  determined  that  such  person  is  not 
eligible,  the  envelope  shall  not  be  opened 
but  shall  be  preserved  with  the  ballots,  as 
provided  in  paragraph  15  of  this  section 
B. 

14.  Make  an  investigation  in  each  case 
of  dispute  regarding  the  correctness  of 
the  summary  of  the  ref  erendiun  in  a  com- 
munity. No  dispute  shall  be  investigated 
by  the  county  committee  unless  it  is 
brought  to  its  attention  within  three  cal- 
endar days  after  the  date  on  which  the 
referendum  was  held.  The  county  com- 
mittee shall  promptly  decide  the  dispute 
and  immediately  report  Its  findings  to  the 
State  committee  and  send  by  registered 
mall  or  deliver  in  person  to  the  State 
office  all  voted  ballots,  register  forms,  and 
community  summary  sheets  involved  in 
the  dispute. 

15.  Seal  the  voted  ballots,  challenged 
ballots  found  ineligible,  register  sheets, 
and  community  summary  sheets  for  the 
county  in  one  or  more  envelopes  or  pack- 
ages (marked  "Cotton  Referendum  1939", 
followed  by  the  name  of  the  county)  and 


place  them  under  lock  and  key  In  a  .safe 
place  under  the  custody  of  the  secretary 
of  the  county  agricultural  conservation 
association  for  a  period  of  60  calendar 
days  from  the  date  of  the  referendum. 
If  no  notice  to  the  contrary  is  received 
by  the  end  of  such  time,  the  ballots  shall 
be  destroyed  and  the  register  and  com- 
munity summary  sheets  permanently 
filed  In  the  county  office. 

C.   INSTRUCTIONS    TO    COMMUWITY    REFEREN- 
DUM COBCMITTEKS 

Each  community  referendum  commit- 
tee designated  by  the  county  committee 
shall: 

1.  Arrange,  with  the  assistance  of  the 
county  committee,  for  conducting  the 
referendum  by  secret  ballot. 

2.  Assist  the  county  committee  in  giv- 
ing adequate  public  notice  of  the  time 
and  place  for  casting  ballots  at  least  five 
days  in  advance  of  the  date  on  which 
the  referendum  will  be  held. 

3.  Provide  a  place  where  each  eligible 
farmer  can  prepwre  and  cast  a  ballot  in 
secret  and  without  interference. 

4.  Provide  a  ballot  box.  Any  con- 
tainer so  arranged  that  ballots  cannot 
be  seen  and  cannot  be  removed  without 
breaking  seals  on  the  container  will  be 
suitable.  If  strip  adhesive  pjaper  or  sim- 
ilar seals  are  used,  such  seals  should  be 
signed  or  initialed  so  that  breaking  or 
replacing  the  seal  will  affect  or  destroy 
the  identifying  marks  and  show  that  the 
seal  has  been  tampered  with. 

5.  Open  the  polls  not  later  than  9 
o'clock  a.  m.,  local  standard  time,  on 
Saturday,  December  10.  1938. 

6.  Hold  the  referendum  in  a  fair  and 
unbiased  manner  and  see  that  appro- 
priate measures  are  taken  to  insure  that 
it  is  conducted  by  secret  ballot. 

7.  See  that  no  device  Is  used  whereby 
any  voter's  ballot  may  be  identified  'ex- 
cept in  the  case  of  a  challenged  ballot), 
and  Instruct  each  voter  as  he  is  handed 
a  ballot  form  as  to  the  procedure  to  be 
followed  In  casting  his  ballot  and  to 
fold  his  ballot  before  he  places  it  In  the 
ballot  box  after  he  has  marked  it  to 
show  which  way  he  votes. 

8.  Issue  a  ballot  to  each  person  who 
is  eligible  to  vote  and  to  each  person 
who  claims  to  be  eligible  to  vote  and 
insists  upon  voting  even  though  his 
eligibility  is  challenged  by  the  commit- 
tee. Every  unchallenged  ballot  shall  be 
placed  in  the  ballot  box  by  the  ix-rson 
who  voted  It.  In  every  case  where  the 
eligibility  of  the  voter  is  challenged,  his 
baDot.  after  being  marked  by  the  clial- 
lenged  person,  shall  be  placed  <by  htm, 
or  by  the  committee  if  he  refuses)  in  an 
envelope  and  shall  be  sealed  and  marked 
with  his  name,  and  the  word  "Chal- 
lenged", and  a  statement  of  the  rea-son 
for  the  challenge,  and  the  envelope  shall 
then  be  placed  in  the  ballot  box  The 
letter  "C"  shall  be  entered  with  a  r(?d 
pencil  on  form  Cotton  303  immediately 
to  the  left  of  the  name  of  each  person 
whose  vote  Is  challenged. 

9.  Record    on    form    Cotton    303   the 
name   and  address  of   each  farmer  to 


whom  a  ballot  form  is  issued  If  he  is  not 
already  listed  thereon  prior  to  the  time 
the  ballot  form  is  issued  to  him. 

10.  Enter  an  "X"  in  the  designated 
column  (HI  form  Cotton  303  beside  the 
name  and  address  of  each  farmer  to 
whom  a  ballot  form  is  issued  and  who 
places  his  ballot  In  the  ballot  box 
(whether  or  not  his  ballot  Is  challenged) . 

11.  Close  the  polls  and  discontinue  ac- 
ceptance of  ballots  at  5  o'clock  p.  m., 
local  standard  time  (unless  a  later  hour 
is  fixed  by  the  State  committee)  on  the 
date  of  the  referendum. 

12.  Immediately  after  closing  the  polls, 
open  the  ballot  box  and  canvass  the  bal- 
lots cast,  which  canvass  shall  be  kept 
open  to  the  public. 

13.  Tabulate  and  record  the  results  of 
the  referendimi  on  form  Cotton  304. 
■nie  number  of  challenged  ballots  cast 
shall  be  entered  on  form  Cotton  304  In 
the  space  provided  and  will  not,  of 
course,  be  shown  as  being  either  for  or 
against  the  marketing  quotas.  If  any 
ballot  Is  found  to  be  mutilated  or  marked 
in  such  a  way  so  that  it  cannot  be  deter- 
mined whether  the  voter  approved  or 
opposed  the  marketing  quotas,  it  shall 
not  be  counted  as  a  ballot  cast  but  the 
number  of  such  spoiled  ballots  shall  be 
entered  In  the  space  provided,  and  such 
ballots  placed  In  an  envelope  marked 
"Spoiled  Ballots",  followed  by  the  desig- 
nation of  the  community. 

14  Certify  to  the  accuracy  of  the  exe- 
cuted forms  Cotton  303  and  Cotton  304 
by  signing  in  the  spaces  provided. 

15  Notify  the  county  committee  by 
telephone  or  In  person  as  soon  as  pos- 
sible after  the  closing  of  the  polls  as 
to  the  preliminary  count  of  "Yes"  and 
"No"  votes  In  the  community. 

16  Seal  the  voted  ballots  (including 
those  challenged),  the  spoiled  ballots, 
the  register  sheet,  and  the  community 
summary  in  one  or  more  envelopes  ap- 
propriately identified  by  the  designa- 
tion of  the  conununity  and  deliver  them 
to  the  county  committee  not  later  than 
8:30  o'clock  a.  m..  Monday,  December 
12.  1938,  with  the  unused  ballot  and 
other  forms.  The  chairman  of  the  com- 
munity referendum  committee  shall  be 
^responsible  for  the  safe  delivery  of  such 
report.^;,  ballots,  and  forms  to  the  coimty 
committee. 

17  Post  an  executed  copy  of  form 
Cotton  304.  as  soon  as  it  is  executed,  at 
a  con.<;picuous  place  at  the  polling  place 
and  .sp<»  that  It  remains  posted  and  ac- 
cessible to  the  pubhc  for  at  least  three 
calendar  days  after  the  date  of  the  hold- 
ing of  the  referendum. 

D    INSTRUCTIONS  TO  STATE   COBIMITTKI 

Til.  State  committee  shall  be  in 
cnarp*  of  and  responsible  for  the  con- 
ducting of  the  referendum  In  the  State 
and  .^hall: 

1   Notify  the  apphcable  Regional  Di- 
rector by  telegraph  as  to  the  preliminary 
count  in  the  State  of  votes  for  and  votes 
*«ain,st  marketing  quotas. 
2.  Summarize    on    form    Cotton    306, 
State  Tabulation  of  1939  Cotton  Mar- 


keting Quota  Ballots",  the  information 
contained  on  the  forms  CaCUm  305  re- 
ported to  it  and  fM^ard  via  air  mall 
special  delivery  two  fully  executed  forms 
(Cotton  306  to  the  applicable  Regional 
Director,  Agricultural  Adjtistment  Ad- 
ministration, Washington,  D.  C,  not  later 
than  7  calendar  days  after  the  date  of 
the  ref  erendiun.  If  one  sheet  proves  in- 
sufflclent  for  listing  the  Information  with 
respect  to  all  counties  in  the  State,  addi- 
tional sheets  properly  numbered  and 
identified  and  securely  attached  to  the 
first  sheet  may  be  used  for  continuation, 
in  which  case  totals  and  signatures  should 
be  entered  only  on  the  last  sheet..  One 
fully  executed  copy  of  each  form  Cotton 
305  and  form  Cotton  306  shall  be  per- 
manently filed  in  the  State  office  of  the 
Agricultural  Adjustment  Administration. 
3.  Complete  the  investigation  of  suiy 
report  from  any  county  regarding  con- 
troversies, irregularities,  or  the  correct- 
ness of  summaries  of  the  referendum,  not 
later  than  10  calendar  days  after  the  date 
of  the  referendum,  and  forward  its  find- 
ings in  such  cases  to  the  applicable  Re- 
gional Director. 

E.  RESULTS  OF  RETERENDUlf 

Pinal  and  official  tabulation  of  the 
votes  cast  in  the  referendum  will  be  made 
by  the  Agricultural  Adjustment  Adminis- 
tration and  the  result  of  the  referendum 
announced  by  the  Secretary  of  Agricul- 
ture, "nie  reports  on  Cotton  306  and  re- 
lated papers  shall  be  permanently  filed 
with  such  tabulation  and  shall  remain 
available  for  public  inspection. 

Each  county  committee  is  authorized 
to  give  out  unofficial  reports  of  the  total 
"Yes"  and  total  "No"  votes  in  its  county, 
to  the  public  press  and  to  other  inquirers. 
The  State  committee  is  authorized  to  re- 
lease to  the  press  and  othw  inquirers  the 
unofficial  r^ults  of  the  referendum  for 
the  respective  State  by  counties  as  rapidly 
as  the  votes  in  the  various  counties  are 
tabulated. 

If  the  Administrator  of  the  Agricul- 
tural Adjustment  Administration  or  the 
Secretary  of  Agriculture  deems  it  neces- 
sary, the  report  of  any  community  refer- 
endum committee,  county  committee,  or 
State  committee  shall  be  reexamined  and 
checked  by  such  persons  or  agencies  as 
may  be  designated. 

Done  at  Washington,  D.  C,  this  10th 
day  of  November,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

fSEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  B.  Doc.  38-3405;  Piled.  November  12,  1938; 
11:50a.m.] 
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Procedttre  for  1939  Flue-C?ured  Tobacco 
Quotas 

PART  1 — general 

Sec  I.  Definitions. — As  used  in  this 
procedure  and  in  all  instructions,  forms, 
and  documents  in  connection  therewith, 


the  words  and  phrases  defined  in  this 
section  shall  have  the  meanings  herein 
assigned  to  them,  unless  the  context  or 
subject  matter  otherwise  requires. 

(a)  Act  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments thereto. 

(b)  Committee  means  the  cwnmlttees 
within  a  county  or  community  utilized 
under  the  Agricultural  Adjustment  Act 
of  1938.  "County  committee,"  "commu- 
nity committee."  or  "local  committee" 
shall  have  corresponding  meanings  in 
the  connection  in  which  they  are  used. 

(c)  Diversion  means  the  normal  pro- 
duction of  the  acres  on  the  farm  di- 
verted from  the  production  of  tobacco 
under  agricultural  adjustment  or  con- 
servation programs. 

(d)  Farm  means  all  adjacent  or  near- 
by farm  land  under  the  same  owner- 
ship which  is  operated  by  one  person, 
including  also: 

(i )  Any  other  adjacent  or  nearby  farm 
land  operated  by  the  same  person  (as 
jaart  of  the  same  unit  with  respect  to  the 
rotation  of  crops  and  with  workstock, 
fann  machinery,  and  labor  substantially 
separate  from  that  for  any  other  land) 
the  inclusion  of  which  is  requested  or 
agreed  to,  within  the  time  and  in  the 
maimer  specified  by  the  Agricultural  Ad- 
justment Administration,  by  the  operator 
and  all  the  owners  who  are  entitled  to 
share  in  the  proceeds  of  the  crop  on  any 
of  the  land  to  be  included  in  the  farm, 
which  request  and  agreement  shall  be 
applicable  to  the  designation  of  the  land 
included  in  such  farm  both  under  the 
Agricultural  Conservation  Program  and 
under  the  fiue-cured  tobacco  quota  pro'- 
cedure  for  1939; 

(ii)  Any  field-rented  tract  'whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops: 
Provided.  TTiat  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  If  the  county  committee  deter- 
mines that  all  of  such  land  is  customarily 
regarded  in  the  community  as  constitut- 
ing one  farm.  A  farm  shall  be  regarded 
as  located  in  the  county  or  the  local  ad- 
ministrative area  within  the  county,  as 
the  case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon,  it  shall  be  regarded  as 
located  in  the  county  or  local  administra- 
tive area,  as  the  case  may  be,  in  which 
the  major  portion  of  the  farm  is  located. 

(e)  Marketing  year  means  the  period 
beginning  with  the  1st  day  of  July  in  one 
year  and  ending  with  the  30th  day  of 
June  In  the  next  calendar  year.  1938-39 
marketing  year  and  1939-40  marketing 
year  mean  the  marketing  years  beginning 
in  the  calendar  years  1938  and  1939,  re- 
spectively. 

(f )  New  farm  means  a  farm  on  which 
tobacco  is  produced  in  the  year  1939  and 
on  which  tobacco  was  not  produced  In 
any  of  the  years  1935,  1936,  1937  or  1938. 

(g)  Old  farm,  means  a  farm  on  which 
tobacco  is  produced  in  the  year  1939  and 
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on  which  tobacco  was  also  produced  in 
one  or  more  of  the  years  1935.  1936.  1937 
and  1938. 

(h)  Quota  means  the  farm  marketing 
quota  established  pursuant  to  Section  313 
of  the  Act.  1938  quota  and  1939  quota 
mean  the  quotas  established  for  a  farm 
for  the  1938-39  marketing  year  and  the 
1939-40  markPting  year,  respectively. 

(i)  State  committee  means  the  per- 
sons designated  within  any  State  to  assist 
in  the  administration  of  the  Act  in  the 

State. 

(J)  Three-year  average  means  the  av- 
erage tobacco  production  and  diversion 
for  the  farm  diuring  the  years  193tf.  1937. 
and  1938. 

(k)  Tobacco  means  tobacco  classified 
in  Service  and  Regtilatory  Annoimce- 
ment  Numbered  118  of  the  Bureau  of 
Agricultiu-al  Econonxics  of  the  United 
States  Department  of  Agriculture,  as 
types  11,  12.  13.  and  14  and  collectively 
known  as  flue-cured  tobacco. 

Sic.  2.  Gender  and  number  of  terms. — 
Any  term  used  in  the  masculine  gender 
or  in  the  singular  number  shaU  also  be 
construed  or  applied  In  the  feminine  or 
neuter  gender,  or  In  the  plural  person, 
wherever  the  context  or  application  of 
such  term  so  reqmres. 

Sec  3.  Instructions  and  forms. — The 
Administrator  of  the  Agricxiltural  Ad- 
justment Administration  of  the  United 
States  Department  of  Agriculture  shall 
cause  to  be  prepared  and  issued  with  his 
approval  such  instructions  and  such 
forms  as  may  be  necessary  or  expedient 
for  carrsring  out  this  procedure  for  de- 
termining farm  quotas. 

PAHT    n — ESTABLISHMENT    OF    PHET.TMTWARY 
QUOTAS 

Sec  1.  Preliminary  quotas. — Prelimi- 
nary 1939  quotas  shall  be  established,  as 
provided  in  this  procediu^,  for  all  farms 
for  which  1938  quotas  were  established. 
No  preliminary  quota  shall  be  estabLshed 
for  any  farm  for  which  a  1938  quota  was 
not  established.  Quotas  for  such  farms 
shall  be  established  in  accordance  with 
such  procedure  as  the  Secretary  of  Agri- 
culture may  hereafter  prescribe. 

Sec  2.  Determination  of  preUmiTiary 
quota. — The  preliminary  quota  for  a 
farm  shall  be  determined,  in  accordance 
with  the  provisions  of  Section  4,  from 
the  "committee  adjusted  quota."  The 
committee  adjusted  quota  for  the  farm 
shall  be  determined  in  accordance  with 
the  provisions  of  Section  3. 

Sec  3.  Determination  of  committee 
adjusted  quota.  —  The  committee  ad- 
justed quota  for  a  farm  shall  be  deter- 
mined by  adjustment  of  the  1938  quota 
(prior  to  any  adjustment  thereof  by  a 
review  committee)  for  the  farm  as  pro- 
vided below. 

(a)  Adjustment  of  data  and  farm 
yield. — If  the  committee  finds  that  the 
data  used  In  computing  the  1938  quota 
requires  adjustment  or  that  the  farm 
yield  used  in  computing  the  1938  quota 
was  not  a  normal  yield  for  the  farm, 
the  1938  quota  established  for  the  farm 


shall  be  adjusted  so   as  to  equal   the 
number  of  pounds  which   would  have 
been  computed  for  the  farm  as  its  1938 
quota  upon  the  basis  of  the  adj\isted 
data  and  a  farm  yield  which  the  com- 
mittee finds  Ls  a  normal  yield  for  the 
farm.    A  normal  farm  yield  shall  be  that 
yield  which  the  committee   determines 
could  reasonably  be  obtained  from  the 
farm.    In  making  the  detenninatlon,  the 
committee  shall  take  into  consideration 
the  type  of  soil,  topograjrfiy  and  pro- 
duction facilities  of  the  farm,  the  yields 
obtained  on  other  farms  in  the  locality, 
which  are  similar  with  respect  to  such 
factors,  the   yields   obtained  from   the 
farm    during   years   for   which   records 
indicating  such  yields  acceptable  to  the 
committee  are  available,  and  the  effect 
of  flood,  drought,  hail,  other  abnormal 
weather  conditions,  fire,  plant-bed  and 
other  diseases,  upon  the  yields  obtained 
from  the  farm  in  such  years. 

(b)  Adjustment  for  estimated  1938 
marketings.— In  order  to  take  into  ac- 
coimt  the  estimated  marketings  from  the 
farm  during  the  1938-39  marketing  year, 
the  1938  quota,  as  adjusted  pursiiant  to 
subsection  (a)  above,  shaU  be  adjusted 
upward  if  such  marketings  exceed  the 
1938  quota  and  downward  if  such  mar- 
ketings are  less  than  the  1938  quota.  The 
amovmt  of  the  upward  or  downward  ad- 
justment, as  the  case  may  be.  shall  be  20 
percent  of  the  difference  between  such 
martetlngs  and  the  1938  quota. 

(c)  Adjustment  for  vast  marketings, 
etc.— The  committee  shaD  adjtist  the 
1938  quota  (as  adjusted  pursuant  to  sub- 
sections (a)  and  (b)  above)  If  they  find, 
upon  consideration  of  the  data  used  in 
computing  the  1938  quota  and  other  in- 
formation availat^  to  themi,  that  adjust- 
ment is  necessary  in  order  to  take  into 
adequate  account  past  marketings  of 
tobacco,  making  due  allowance  for  ab- 
normal weather  conditions,  plant-bed  and 
other  diseases;  land,  labor  and  equipment 
available  for  the  producticm  of  tobacco; 
croi>- rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  tobacco. 

(d)  Limit  of  adjustment.— The  sum  of 
the  adjustments  made,  pursuant  to  sub- 
secUons  (b)  and  (O  of  this  secUon.  for 
any  farm  shall  not  exceed  20  percent  of 
the  1938  quota  for  the  farm,  as  adjusted 
pursuant  to  subsection  (a)   of  this  sec- 
tion: provided  that  in  the  case  of  a  farm, 
on  which  tobacco  was  produced  in  1938 
and  on  which  tobacco  was  not  produced 
in  any  of  the  years  1934.  1935.  1936  or 
1937.  the  siun  of  such  adjustments  may 
be  greater  if  recommended  by  the  com- 
munity and  county  committee,  and  ai>- 
proved  by  the  State  committee,  in  order 
to  provide  a  committee  adjusted  quota 
which  will  adequately  take  into  account 
the  land,  labor  and  equipment  available 
for  the   production  of  tobacco  on   the 
farm. 

(e)  Minimum  quota. — The  committee 
adjusted  quota  shall  in  no  case  be  less 
than  the  smaller  of  3200  pounds  or  the 
three -year  average  for  the  farm. 


(f )  Adjustments  to  balance. — The  sum 
of  the  upward  adjustments  for  all  farms 
In  the  county  shall  not  exceed  the  sum  of 
the  downward  adjustments  for  all  farms 
in  the  county,  except  with  the  approval 
of  the  State  cwnmittee. 

(g)  Statement  of  reasons  for  adjust- 
ment.— Where  the  adjustment  made  pur- 
suant to  this  Section  3  exceeds  10  per- 
cent of  the  1938  quota,  the  committee 
shall  make  a  brief  explanatory  state- 
ment in  writing  of  the  reasons  why  such 
adjustment  is  necessary  In  order  to  take 
into  adequate  account  the  factors  re- 
quired to  be  taken  Into  consideration  In 
making  such  adjustment. 

(h)  Adjustments  subject  to  approval 
by  the  State  committee. — All  adjust- 
ments made  by  the  committee  pursuant 
to  this  Section  3  shall  be  subject  to  ap- 
proval by  the  State  committee. 


Sec  4.  Determination  of  preliminary 
quota  from  committee  adjusted  quota.— 
(a)  To  any  farm  which  has  a  committee 
adjusted  quota  equal  to  the  smaller  of 
3200  pounds  or  the  farm's  threo  year 
average,  such  quota  will  be  assigned  as 
Its  preliminary  quota. 

(b)  The  total  of  the  preliminary 
quotas  assigned  pursuant  to  subsection 
(a)  shall  be  deducted  from  an  amount 
equal  to  99  percent  of  the  State  market- 
ing quota,  to  determine  the  balance  of 
quota  available. 

(c)  The  total  of  the  committee  ad- 
Justed  quotas  for  all  farms  to  which  pre- 
liminary quotas  have  not  been  assigned 
pursuant  to  subsection  (a)  shall  be  re- 
duced to  an  amount  equal  to  the  bal- 
ance of  quota  avaUable.  determined  pur- 
suant  to  subsection    <b).     This   reduc- 
tion will  be  made  by  reducing  the  com- 
mittee adjusted  quotas  for  all  farms,  to 
which  a  preliminary  quota  has  not  been 
assigned,  by  the  percentage  which  the 
balance  of  quota  available  is  of  the  total 
of  such  committee  adjusted  quotas.    The 
amount  of  the  committee  adjusted  quota 
for  each  such  farm  as  so  reduced  shall 
be  the  farm's  preliminary  quota:  pro- 
vided that  if  the  preliminary  quota  so 
determined  for  any  farm  is  less  than  the 
smaller  of   3200   pounds   of   the  farms 
three  year  average,  the  amount  of  the 
preliminary  quota  shall  be  increased  by 
an  amount  sufficient  to  provide  for  sudi 
farm  a  preliminary  quota  equal  to  the 
smaller  of  3200   pounds  or  the   farms 
three  year  average. 

Sec  5.  Final  quotas— U  the  nationa^ 
marketing  quota  is  effective  for  the  193»- 
40  markeUng  year,  the  preUminar>'  quota 
established  for  a  farm  shall  be  the  final 
1939  quota,  subject  to  adjustment;  as 
follows: 

If  there  is  any  material  change  for  the 
farm  In  1939  with  respect  to  (a>  pasi 
marketings,  or  (b)  land,  labor  and  equip- 
ment avaUable  for  the  production  « 
tobacdb,  or  (c)  crop-rotation  prartic^ 
or  (d)  the  soil  and  other  physical  factors 
affecting  the  production  of  tobaco  as 
compared  with  such  factors  in  1938.  ana 
such  change  was  not  given  consideration 


In  the  estaWishment  of  the  preliminary 
quota,  the  farm's  quota  shall  be  the 
preliminary  quota  adjusted  to  take  such 
change  into  account;  provided  that  the 
farm's  1939  quota  shall  not  exceed  (ex- 
cept in  the  case  of  a  farm  which  is 
entitled  to  a  quota  of  the  smaller  of 
3200  pounds  or  the  farm's  three  year 
average)  the  number  of  pounds  obtained 
by  multiplying  110  percent  of  the  farm's 
1939  tobacco  acreage  by  the  farm  yield. 
Done  at  Washingt<Mi,  D.  C.  this  12th 
day  of  November,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agricultiu-e. 

I  SEAL  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.  38-3422;  PUed,  November  14, 1938; 
12:42  p.m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODrCTS 

BUREAU  OF  ANIMAL  INDUSTRY 
(Amendment  25  to  Declaration  No.  12  ■] 

Declaring  Names  op  Cotjnties  Placed  in 
Modified  Tuberculosis  -Free  Ac- 
credited Areas 

November  1,  1938. 
In  accordance  with  Section  2  of  Regu- 
lation 7  of  B  A.  I.  Order  309,  as  amended 
September  10,  1936,'  the  following  named 
counties  In  States  named  are  hereby  de- 
dared  "Modified  Accredited  Areas"  until 
the  date  given  opposite  each  county 
named. 

Puerto  Rico:  Dorado,  November  1, 
1941:  Jayuya,  November  1,  1941;  Juana 
Diaz.  November  1,  1941;  Toa  Baja,  No- 
vember 1,  1941. 

In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  I.  Order  309.  as  amended 
September  10,  1936.  the  following  named 
counties  In  the  States  named  having 
completed  the  necessary  retests  for  re- 
accrf  ditation,  are  hereby  continued  in 
the  s'atus  of  "Modified  Accredited  Areas" 
until  the  date  given  opposite  each  county 
named. 

Alabama:  Barbour,  November  1,  1941; 
Butler.  November  1.  1941;  Conecuh.  No- 
vember 1,  1941;  Crenshaw.  November  1. 
1941:  Dale,  November  1.  1941;  Geneva, 
Nov.mber  1,  1941;  Lamar,  November  1, 
1941  Marion,  November  1.  1941;  Mar- 
shall, November  1,  1941;  Monroe,  No- 
vember 1,  1941;  Wilcox,  November  1, 
1941. 

Arkansas:    Washington,   November  1, 

1941 

Florida:  Gilchrist,  November  1.  1941; 
Suwanee.  November  1,   1941. 

Georgia:  Colquitt.  November  1,  1941; 
Decatur,  November  1,  1941;  Dougherty, 
Nov.mber  1,  1941;  Grady,  November  1. 
1941  Meriwether,  November  1,  1941; 
Th' Mas.  November  1.  1941;  Troup.  No- 
vember 1,  1941;  Worth,  November  1. 
1941 

'  Supplements  footnote  to  9  CPR  3303. 
'  I  P.  R.  1338. 


Idaho:   Nez  Perce,  November  1.  1941. 

Indiana:  Brown,  November  1,  1941; 
Dearborn,  November  1,  1941;  Henry,  No- 
vember 1,  1941. 

Iowa:  Lee,  November  1,  1941;  Monroe, 
November  1,  1941;  O'Brieii,  November  1, 
1941;  Polk.  November  1.  1941. 

Kansas:  Pawnee,  November  1,  1941; 
Republic.  November  1,  1941;  Rice,  No- 
vember 1.  1941. 

Louisiana:  Acadia,  November  1.  1941; 
Allen,  November  1,  1941;  Ascension,  No- 
vember 1,  1941;  Assumption,  November 
1.  1941;  Avoyelles,  November  1,  1941; 
Bossier,  November  1,  1941;  Calcasieu. 
November  1,  1941;  Cameron.  November 
1,  1941;  Catahoula.  November  1.  1941; 
Concordia,  November  1,  1941;  Evange- 
line, November  1,  1941;  Franklin.  No- 
vember 1.  1941;  Grant,  November  1. 
1941;  Jefferson  Davis.  November  1.  1941; 
Lafayette,  NovMnber  1,  1941;  LaSalle, 
November  1,  1941;  Orleans,  November  1, 
1941;  Plaquemines,  November  1,  1941; 
Rapides,  November  1,  1941;  St.  James, 
November  1,  1941;  St.  Landry,  November 
1,  1941;  St.  Martin,  November  1.  1941; 
Tangipahoa,  November  1,  1941;  Tensas. 
November  1,  1941;  Terrebonne,  Novem- 
ber 1,  1941;  Vermilion.  November  1,  1941. 

Maryland:  Calvert,  November  1,  1941; 
Garrett.  November  1,  1941;  Talbot.  No- 
vember 1,  1941. 

Michigan:  Chippewa,  November  1, 
1941;  Crawford,  November  1,  1941; 
Houghton,  November  1.  1941;  Luce,  No- 
vember 1,  1941;  Mackinac.  November  1, 
1941:  Ottawa,  November  1,  1941. 

Minnesota:  Anoka,  November  1,  1941; 
Kandiyohi,  November  1,  1941. 

Mississippi:  Amite,  November  1.  1941; 
Hancock,  November  1,  1941:  Hinds,  No- 
vember 1,  1941;  Lincoln,  November  1, 
1941;  Pearl  River,  November  1,  1941; 
Pike,  November  1,  1941;  Wilkinson,  No- 
vember 1,  1941. 

Missouri:  Adair,  November  1.  1941; 
Lawrence,  November  1,  1941;  Linn,  No- 
vember 1,  1941;  Mercer,  November  1, 
1941;  Schuyler.  November  1,  1941. 

Nebraska:  Gage.  November  1,  1941. 

New  Jersey:  Mercer,  November  1, 1940; 
Warren.  November  1.  1940. 

North  Carolina:  Davie,  November  1, 
1941 ;  Iredell.  November  1. 1941 ;  Scotland, 
November  1,  1941. 

Ohio:  Lake,  November  1,  1941;  Noble, 
November  1,  1941. 

Oklahoma:  Beaver,  November  1,  1941; 
Cotton,  November  1,  1941;  Custer.  No- 
vember 1,  1941;  Major.  November  1,  1941. 

Peruisylvania:  Bedford,  November  1, 
1941. 

South  Carolina:  Hampton,  November 
1,  1941. 

South  Dakota:  Custer,  November  1, 
1941. 

Tennessee:  Macon,  November  1,  1941. 

Texas:  Falls.  November  1.  1941;  Free- 
stone. November  1.  1941;  Leon,  November 
1.  1941;  Nolan,  November  1, 1941;  Nueces, 
November  1, 1941;  Williamscm,  November 
1.  1941. 


Utah:  Beaver,  November  1.  1941;  Car- 
bon, November  1.  1941;  Einery,  November 
1,  1941;  Piute,  November  1.  1941;  Salt 
Lake,  November  1,  1941;  Tooele,  Novem- 
ber 1,  1941;  Wayne,  November  1,  1941. 

Virginia:  Accomac,  November  1.  1941; 
Chesterfield,  November  1,  1941;  Loudoun, 
November  1,  1941. 

West  Virginia:  Berkeley,  November  1, 
1941. 

Wisconsin:  Adams,  November  1,  1944; 
Oconto,  November  1,  1944. 

Wyoming:  Big  Horn,  November  1,  1941. 

Declaration  No.  12,  dated  October  1, 
1936,  as  amended,'  is  hereby  further 
amended  accordingly. 

[seal]  J.   R.  MOHLEB, 

Chief  of  Bureau. 

[P.  R.  Doc.  38-3406;  Piled.  November  12. 1938; 
12:30  p.m.] 


TITLE  1^-BANKING  AND  CREDIT 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Interlocking  Bank  Directorates  Under 
THE  Clayton  Act 

On  November  7,  1938,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
adopted  the  following  resolution: 

Resolved.  That  Regulation  L  (12  CFR. 
212  > ,  Interlocking  Bank  Directorates  Un- 
der the  Clayton  Act,  be  amended,  effec- 
tive immediately,  as  follows: 

(1)  By  adding  the  following  after  the 
semicolon  at  the  end  of  section  3  (a) 
(12  CPR.  212.3  (a))  thereof: 

"and  any  private  banker  or  any  director, 
oflacer,  or  employee  of  a  member  bank 
of  the  Federal  Reserve  System  who  is 
lawfully  serving  as  a  director,  officer,  or 
employee  of  a  Morris  Plan  bank  or  simi- 
lar institution  on  January  31,  1939  may 
continue  such  service  until  August  1, 
1939;" 

(2)  By  changing  the  period  at  the  end 
of  section  3  (12  CFR.212.3)  to  a  semicolon 
and  adding  at  the  end  of  that  section  a 
new  subsection  "(e)"  (12  CPR.212.3  (e) ) 
as  follows: 

"(e)  Any  director,  officer,  or  employee 
of  any  member  bank  of  the  Federal  Re- 
serve System  who,  on  August  23,  1935, 
was  lawfully  serving  at  the  same  time  as 
a  private  banker  or  as  a  director,  officer, 
or  employee  of  any  other  bank,  banking- 
association,  savings  bank,  or  trust  com- 
pany and  whose  services  in  such  capaci- 
ties have  been  continuous  since  such  date, 
may  continue,  until  August  1,  1939,  to 
serve  such  member  bank  and  not  more 
than  one  other  such  bank,  banking  as- 
sociation, savings  bank,  trust  company 
or  private  banker." 

(Sec.  8,  38  Stat.  732;  Sec.  329,  49  Stat. 
717;  Sec.  11,  38  Stat.  734;  Sec.  602  (d>. 
48  Stat.  1102;  15  U.  S.  C.  19  and  Sup.  Ill; 
15  U.  S.  C.  21.) 


•3P.B.  2481DI. 
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[Reg.  L.  Bd.  Govs.  P.  R.  S.  Revised  ef- 
ective  Jan.  4,  1936.  as  amended  effective 
Nov.  7.  1938.1 

[SEAL]  S.  R.  Carpenter, 

Assistant  Secretary. 

IF  R.  Doc.  38-3401;  PUed.  November  10, 1938; 
3:29  p.m.] 


CHAPTEE    X — CORPOEATT    RBOBOANIZATIONS 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

Marketing  or  Fruits  and  Other  Pro- 
duce or  California  Properties 

SPECIAL  RESOLUTION  AMENDING  PART  1  OF 
CHAPTER  rv,  TITLE  24  OF  THE  CODE  OF 
FEDERAL  REGULATIONS  BY  ADDING  THERETO 
A  NEW  SECTION  TO  BE  NUMBERED  SECTION 
401.62 

Section  401.62  Marketing  of  fruiU  and 
other  produce  of  California  properties.— 
The  Regional  Manager  at  San  Francisco, 
with  the  advice  of  the  Regional  Counsel 
at  San  Francisco,  is  authorized  to  exe- 
cute and  deliver  on  behalf  of  the  Corpo- 
ration contracts  and  agreements  for  the 
picking,  packing,  hauling  and  marketing 
of  fruits  and  other  produce  and  issue  of 
real  property  situate  within  the  State  of 
California  and  under  the  jurisdiction  of 
the   Property   Management  Division   at 
such  prices  and  upon  such  terms  and 
conditions  as  he  may  deem  to  be  in  the 
best  interests  of  the  Corporation,  and  to 
do  all  things  necessary  or  proper  to  effect 
disposition  of  such  fruits,  produce  and 
issue  in  pursuance  of  any  such  contract 
or  agreement  so  executed  and  delivered, 
and  the  expenses  incurred  in  connection 
with  the  performance  of  such  contracts 
and  agreements  may  be  paid  by  the  Cor- 
poration on  vouchers  approved  by  the 
said  Regional  Manager. 

(Home  Owners'  Loan  Act  of  1933  '48 
Stat  128  129)  as  amended  by  SecUons  1 
and  13  of  the  Act  of  April  27.  1938  (48 
Stat.  643-647)  and  particularly  by  sub- 
Sections  a  and  k  of  Section  4  of  said  Act 
as  amended.) 

Adopted  by  the  Federal  Home  Ix)an 
Bank  Board  on  November  7,  1938. 

[SEAL]  R-  L.  Nagle. 

Secretary. 

IP  R  Doc.  3a-3417;  Piled.  November  14.  1938: 
11:22  a.  m.] 


Sbc.  268.  Except  as  provided  In  Bectlon  270 
of  thlB  Act,  no  Income  or  profit,  taxable  under 
any  law  of  tbe  United  States  or  of  any  State 
now  In  force  or  which  may  hereafter  be  en- 
acted shall,  in  respect  to  the  adjiistment  of 
the  Indebtedness  of  a  debtor  In  a  proceeding 
under  this  ch^ter,  be  deemed  to  have  ac- 
crued to  or  to  have  been  realized  by  a  debtor, 
by  a  trustee  provided  for  In  a  plan  under  thia 
chapter,  or  by  a  corporation  organized  or 
made  use  of  for  effectuating  a  plan  under 
this  chapter  by  reason  of  a  mod4flcaUon  In 
or  cancelation  In  whole  or  In  part  of  any  of 
the  Indebtedness  of  the  debtor  in  a  proceed- 
ing under  this  chapter. 

Sbc.  269.  Where  It  appears  that  a  plan  haa 
for  one  of  Its  principal  purpoees  the  avoid- 
ance of  taxes,  objection  to  Its  confirmation 
may  be  made  on  that  ground  by  the  Secretary 
of  the  Treasury,  or.  In  the  case  of  a  State, 
by  the  corresponding  ofScial  or  other  person 
so  authorized.  Such  objections  shall  be  heard 
and  determined  by  the  judge.  Independently 
of  other  objections  which  may  be  made  to  the 
confirmation  of  the  plan,  and.  If  the  Judge 
shall  be  satisfied  that  such  purpose  exists,  he 
shall  refuse  to  confirm  the  plan. 

Sbc.  270.  In  determining  the  basis  of  prop- 
erty for  any  purposes  of  any  law  of  the 
United  States  or  of  a  State  Imposing  a  tax 
upon  Income,  the  basis  of  the  debtor's  prop- 
erty (other  than  money)  cm-  of  such  property 
(other  than  mopey)  as  U  transferred  to  any 
person  required  to  use  the  debtor's  basis  In 
whole  or  In  part  shall  be  decreased  by  an 
amount  equal  to  the  amount  by  which  the 
Indebtedness  of  the  debtor,  not  Including 
accrued  interest  unpaid  and  not  resulting  In 
a  tax  benefit  on  any  Income  tax  return,  has 
been  canceled  or  reduced  In  a  proceeding 
under  this  chapter.  The  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  prescribe  such 
regulations  as  he  may  deem  necessary  in  order 
to  reflect  such  decrease  in  basis  for  Federal 
income-tax  purpoees  and  otherwise  carry  Into 
effect  the  purpoees  of  this  section. 

Sir.  276.  c.  the  provision*  of  sections  77A 
and  77B  of  chapter  vni.  as  amended,  of  the 
Act  enUtled  "An  Act  to  estaWlsh  a  uniform 
system  of  bankruptcy  throughout  the  United 
States",  approved  July  1.  1898,  shall  continue 
in  full  force  and  effect  with  respect  to  pro- 
ceedings pending  under  those  sections  upon 
the  effective  date  of  this  amendatory  Act, 
except  that — 

•  •  •  •  • 

(3)  sections  268  and  270  of  thta  Act  shall 
apply  to  any  plan  confirmed  under  section 
77B  before  the  effective  date  of  this  amenda- 
tory Act  and  to  any  plan  which  may  be  con- 
firmed under  section  77B  on  and  after  such 
effective  date,  except  that  the  exemption 
provided  by  section  268  of  this  Act  may  be 
disallowed  If  It  shall  be  made  to  appear  that 
any  such  plan  had  for  one  of  Its  principal 
purposes  the  avoidance  of  income  taxes,  and 
except  further  that  where  such  plan  has  not 
been  confirmed  on  and  after  such  effective 
date,  section  269  of  this  Act  shall  apply  where 
practicable  and  expedient. 

Chapter  XI— ^Arrangements 


tax  upon  income,  the  basis  of  the  debtor'! 
property  (other  than  money)  or  of  such 
property  (other  than  money)  as  Is  trans- 
ferred to  any  person  required  to  u.se  the 
debtor's  basis  In  whole  or  In  part  shall  be 
decreased  by  an  amount  equal  to  the 
amount  by  which  the  indebtedness  of  the 
debtor,  not  including  accrued  Interest  un- 
paid and  not  resulting  In  a  tax  benefit  on 
any  Income  tax  return,  has  been  cancelled 
or  reduced  In  a  proceeding  under  this  chap- 
ter The  Conimlssloner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the 
Treasury,  shall  prescribe  such  regulations  as 
he  may  deem  necessary  in  order  to  reflect 
such  decrease  In  basis  for  Federal  Income 
tax  purposes  and  otherwise  carry  Into  effect 
the  purposes  of  this  section. 

Sec.  399.  (4)  sections  395  and  396  of  this 
Act  shall  apply  to  compositions  and  exten- 
sions confirmed  under  sections  12  and  74 
before  the  effective  date  of  this  amendatory 
Act  and  to  compositlona  and  extensions 
which  may  be  confirmed  under  sections  12 
and  74  on  and  after  such  effective  date 
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cancelation  of  indebtedness  and  reduc- 
tion OF  BASIS  OF  DEBTOR'S  PROPERTY  IN 
PROCEEDINGS  ITNDER  BANKRUPTCY  ACT  OF 
1898,  AS   AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
PARAGRAPH  A.  Thr  Bankruptcy  Act  of 
1898,  as  amended  by  the  Act  of  June  22, 
1938  (Public,  No.  696.  Seventy-fifth  Con- 
gress) provides  in  part  as  follows: 


Sec.  395.  Except  as  provided  in  section  396 
of  this  Act,  no  Income  or  profit,  taxable  luider 
any  law  of  the  United  States  or  of  any  State 
now  In  force  or  which  may  hereafter  be 
enacted,  shall.  In  respect  to  the  adjustment 
of  the  indebtedness  of  a  debtor  In  a  proceed- 
ing under  this  chapter,  be  deemed  to  have 
accrued  to  or  to  have  been  realized  by  a 
debtor  or  a  corporation  organized  or  made  use 
of  for  effectuaUng  an  arrangement  under  this 
chapter  by  reason  of  a  modification  in  or 
cancellaUon  In  whole  or  in  part  of  any  such 
indebtedness  in  a  proceeding  under  this  chap- 
ter- Provided,  however.  That  If  it  -shall  be 
made  to  appear  that  the  arrangement  had  for 
one  of  its  principal  purposes  the  evasion  of 
any  Income  tax,  the  exemption  provided  by 
this  section  shall  be  disallowed. 

Sbc.  396.  In  determining  the  basis  of 
property  for  any  purposes  of  any  law  of 
XiM  United  Stotes  or  of  a  SUte  Imposing  a 


CnATTtx.  XII — Real  Propertt  ARRANCtMrNTS 
BT   Persons  Other  Than   Corporations 

Sec.    520   Kxoept    as    provided    In   section 
522  of   this  Act,   no   Income  or  profit,  lax- 
able    under    any   law    of    the    United   SUtea 
or  of  any  State  now  In  force  or  which  may 
hereafter  be  enacted,  shall.  In  respect  to  the 
adjustment  of  the  indebtedness  of  a  debtor 
In    a    proceeding    under    this    chapter,    be 
deemed  to  have  accrued  to  or  to  have  been 
realized  by  a  debtor,  by  a  tr\istee  provided 
for  In  an  arrangement  under   this  chapter, 
or  by  a  corporation  organized  or  made  use 
of   for   effectuating   an   arrangement   under 
this  chapter  by  reason  of  a  modification  In 
or  cancelation  in  whole  or  In  part  of  any  of 
the    Indebtedness   of   the   debtor   in   an  ar- 
rangement consummated  under  this  chapter 
Sec.    621.  Where    It    appears    that    an    ar- 
rangement has  for  one  of  Its  principal  pur- 
poses the  evasion  of  taxes,  objection  to  its 
confirmation  may  be  made  on  that  ground 
by    the    Secretary    of    the    Treasury    or.    in 
the  case  of   a   State,   by   the   corresponding 
official  or  other  person  so  authorized.    Such 
objections  shall  be  heard  and  determined  by 
the    Judge,    independently    of    other    objec- 
tions which  may  be  made  to  the  confirma- 
tion of  the  arrangement,  and.  if  the  Judge 
shall  be  satisfied  that  .such  purpose  exists. 
he  shall  refuse  to  confirm  the  arrangement 
Sec.     522.  In    determining    the    ba-sis    of 
property  for  any  purposes  of  any  law  of  the 
United  States  or  of  a  State  imposing  a  tax 
upon  income,  the  basis  of  the  debtor's  prop- 
erty (other  than  money)  or  of  such  property 
(other  than  money)  as  Is  transferred  to  any 
person  required  to  use  the  debtor's  basis  in 
whole  or   In  part  shall   be  decreased  by  an 
amount  equal  to  the  amount  by  which  tne 
Indebtedness  of  the  debtor,  not  Including  ac- 
crued interest  unpaid  and  not  resulting  In  a 
tax  benefi*^^   on   any  Income  tax  return  _nM 
been   cancelled  or  reduced   In  a  proceeding 
under   thU   ch&pter.     The   Commissioner  or 
Internal  Revenue,  with  the  approval  of  tne 
Secretary    of    the    Treasury,    shall    prescrioe 
such  regulations  as  he  may  deem  hfc^sary 
m  order  to  reflect  such  decrease  In  basis  lor 
Federal   Income  tax  purposes  a'ld  °therwiw 
carry  Into  effect  the  purposes  of  this  sect  on^ 
SBC.  526.  (4)   sections  520  and  522  of  thl. 
Act  shall  apply  to  compositions  aiKl  "ten 
slons  confirmed  under  section  74  b*/""^'?' 
effective  date  of  this  amendatory  Act  and  to 
compositions  and  extensions  w^lch  may  oe 
confirmed  under  section  74  on  and  after  sucn 
effective    date,    except    that    the    exemption 
provided  by  section  520  of  this  Act  may  w 
disallowed  if  It  shall  be  made  to  appear  that 
such  composition  or  extension,  or  compo6^_ 
tlon  and  extension,  had  for  one  of  its  prm 
clpal  purposes  the  avoidance  of  '""l"^^.^';!."  J 
and  exce^urther  that  where  such  compo^ 
sltlon  or  extension,  or  composition  and  e» 
tension,  has  not  been  confirmed  on  or  aae 
such  effective  date,  section  521   of  this  a 
shall  apply  where  practicable  and  exp.  aieu 
Chapter  xni— Wage  Earners'  Plans 

SEC    679.  No    income    or    ProA*.  /;^^^^! 
under  any  law  of  the  United  States  or  of  any 


State  now  in  force  or  which  may  hereafter 
be  enacted,  shall.  In  respect  to  the  adjust- 
ment of  the  Indebtedness  of  a  debtor  in  a 
proceeding  under  this  chapter,  be  deemed 
to  have  accrued  to  or  to  have  been  realized 
by  a  debtor  by  reason  of  a  modification  in  or 
cancelation  In  whole  or  in  part  of  any  such 
indebtedness  In  a  proceeding  under  this 
chapter:  Promded.  however.  That  If  it  shall 
be  made  to  appear  that  the  plan  had  for  one 
of  tts  principal  purposes  the  evasion  of  any 
Income  tax.  the  exemption  provided  by  this 
section  shall  be  disallowed. 

Sbc.  686  (4)  section  679  of  this  Act  shall 
apply  to  compositions  and  extensions  con- 
flrnied  under  section  74  before  the  effective 
date  of  this  amendatory  Act  and  to  compo- 
sitions and  extensions  which  may  be  con- 
firmed under  section  74  on  and  after  such 
effective  date: 

Pursuant  to  the  authority  amtalned  in 
sections  62  of  the  Revenue  Acts  of  1934 
and  1936  and  in  the  foregcrfng  provisions 
of  the  Bankruptcy  Act  of  1898,  as 
amended,  the  following  regulations  are 
promulgated : 

Article  22  (a)-14  of  Regulations  94' 
is  amended  to  read  as  follows : 

"Art.  22  (a) -14.  Cancelation  of  indebt- 
edness.— (a)  In  general. — The  cancela- 
tion of  indebtedness,  in  whole  or  in  part, 
may  result  in  the  realization  of  Income. 
If,  for  example,  an  individual  performs 
services  for  a  creditor,  who  in  considera- 
tion thereof  cancels  the  debt,  income  in 
the  amount  of  the  debt  is  realized  by 
the  debtor  as  compensation  for  his  serv- 
ices A  taxpayer  realizes  income  by  the 
payment  or  purchase  of  his  obligations  at 
less  than  their  face  value.  (See  article 
22  (a) -18.)  If  a  shareholder  In  a  cor- 
poration which  is  Indebted  to  him  gratu- 
itously forgives  the  debt,  the  transaction 
amounts  to  a  contribution  to  the  capital 
of  the  corporation. 

'<b»  Proceedings  under  Bankruptcy 
Act. — Income  is  not  realized  by  a  tax- 
payer by  virtue  of  the  discharge,  under 
section  14  of  the  Bankruptcy  Act,  as 
amended,  ot  his  Indebtedness  as  the  re- 
sult of  an  adjudication  in  bankruptcy, 
or  by  virtue  of  an  agreement  among  his 
creditors  not  consummated  under  any 
provision  of  the  Bankruptcy  Act,  as 
amended,  if  immediately  thereafter  the 
taxpayer's  liabilities  exceed  the  value  of 
his  assets.  Furthermore,  income  is  not 
reali?ed  in  any  case  by  a  taxpciyer  in  the 
case  of  a  cancelation  or  reduction  of  his 
indebtedness  under — 

"(1)  a  plan  of  corporate  reorganiza- 
tion confirmed  under  either  section  77B 
or  Chapter  X  of  the  Bankruptcy  Act.  as 
amended; 

'2i  a  composition  agreement  cmi- 
fimit  d  under  either  section  12  or  74  of 
the  Bankruptcy  Act,  as  amended; 

"(3)  an  'arrangement'  or  a  'real  prop- 
erty arrangement'  confirmed  under 
Chapter  XI  or  xn,  respectively,  of  the 
Bankruptcy  Act,  as  amended;  or 
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"(4)  a  'wage  earner's  plan'  confirmed 
under  Chapter  XITT  of  the  Bankruptcy 
Act,  as  amended. 

"If,  however,  such  plan  of  corporate 
reorganization  or  agreement  of  compo- 
sition referred  to  in  (1)  to  (4)  above  had 
for  one  of  its  principal  purposes  the 
avoidance  of  income  tax,  the  cancela- 
tion or  reduction  of  indebtedness,  under 
such  plan  or  agreement  confirmed  un- 
der section  12,  74  or  77B  or  under  Chap- 
ter X,  XI,  xn  or  XITT  of  the  Bank- 
ruptcy Act,  as  amended,  may  result  in 
the  realization  of  income. 

"For  adjustment  of  basis  of  certain 
property  in  the  case  of  cancelation  or 
reduction  of  indebtedness  required  by 
the  Bankruptcy  Act.  as  amended  by  the 
Act  of  June  22.  1938  (PubUc.  No.  696. 
Seventy-fifth  Congress),  see  article 
113  (b)-2." 

Article  22  (a) -14  of  Regulations  86  is 
amended  to  read  as  follows: 

"Aht.  22  (a) -14.  Cancelation  of  in- 
debtedness.— (a)  In  general. — The  can- 
celation of  indebtedness,  in  whole  or  in 
part,  may  result  In  the  realization  of  in- 
come. If,  for  example,  an  individual 
performs  services  for  a  creditor,  who  in 
consideration  thereof  cancels  the  debt, 
income  in  the  amount  of  the  debt  is 
realized  by  the  debtor  as  compensation 
for  his  services.  A  taxpayer  realizes  in- 
come by  the  payment  or  purchase  of  his 
obligations  at  less  than  their  face  value. 
(See  article  22  (a) -18.)  If  a  shareholder 
in  a  corporation  which  is  Indebted  to 
him  gratuitously  forgives  the  debt,  the 
transaction  amounts  to  a  contribution  to 
the  capital  of  the  corporation. 

"(b)  Proceedings  under  Bankruptcy 
Act. — Income  is  not  realized  by  a  tax- 
payer by  virtue  of  the  discharge,  under 
section  14  of  the  Bankruptcy  Act,  as 
amended,  of  his  indebtedness  as  the  re- 
sult of  an  adjudication  in  bankruptcy, 
or  by  virtue  of  an  agreement  among  his 
creditors  not  consummated  under  any 
provision  of  the  Bankruptcy  Act.  as 
amended.  If  immediately  thereafter  the 
taxpwiyer's  liabilities  exceed  the  value  of 
his  assets.  Furthermore,  income  is  not 
realized  in  any  case  by  a  taxpayer  in  the 
case  of  a  cancelation  or  reduction  of  his 
indebtedness  under  (1)  a  plan  of  cor- 
porate reorganization  confirmed  under 
section  77B  of  the  Bankruptcy  Act.  as 
amended,  or  (2)  a  composition  agreement 
confirmed  under  either  section  12  or  74  of 
such  Act.  If.  however,  such  plan  of  cor- 
porate reorganization  or  agreement  of 
composition  had  for  one  of  its  principal 
purposes  the  avoidance  of  income  tax.  the 
cancelation  or  reduction  of  indebtedness, 
under  such  plan  or  agreement  confirmed 
under  section  12,  74  or  77B  of  the  Bank- 
ruptcy Act,  as  amended,  may  result  In 
the  realization  of  income. 

"For  adjustment  of  basis  of  certain 
property  in  tbe  case  of  cancelation  or 


reduction  of  indebtedness  required  by  the 
Bankruptcy  Act,  as  amended  by  the  Act 
of  June  22. 1938  (Public,  No.  696,  Seventy- 
fifth  Congress),  see  article  113  (b)-2." 

Regulations  94  are  amended  by  in- 
serting after  article  113  (b)-l  thereof 
the  following  new  article: 

"Art.  113  (b)-2.  Adjusted  basis:  Can- 
celation of  indebtedness. — In  addition  to 
the  adjustments  provided  in  section  113 
<b)  (1)  and  article  113  (b)-l  which  are 
required  to  be  made  with  respect  to  the 
cost  or  other  basis  of  property,  a  fur- 
ther adjustment  shall  be  made  in  any 
case  in  which  there  shall  have  been  a 
cancelation  or  reduction  of  indebtedness 
in  any  proceeding  under  section  12.  74 
(except  in  the  case  of  a  'wage  earner' 
as  defined  in  the  Bankruptcy  Act,  as 
amended),  or  77B  or  under  Chapter  X, 
XI,  or  xn  of  the  Bankruptcy  Act  of 
1898,  as  amended.  Such  further  adjust- 
ment shall  be  made  in  the  following 
manner  and  order: 

"(1)  In  the  case  of  Indebtedness  in- 
curred to  purchase  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable) ,  whether  or  not  a  lien 
is  placed  against  such  property  secur- 
ing the  payment  of  all  or  part  of  such 
indebtedness,  which  indebtedness  shall 
have  been  canceled  or  reduced  in  any 
such  proceeding,  the  cost  or  other  basis 
of  such  property  shall  be  decreased  (but 
the  amount  of  the  decrease  shall  not  be 
more  than  the  amount  of  the  adjusted 
basis  without  reference  to  this  article) 
by  the  amount  by  which  the  indebted- 
ness so  incurred  with  respect  to  such 
pror>erty  shall  have  been  canceled  or  re- 
duced; 

"(2)  In  the  case  of  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable)  against  which,  at  the 
time  of  the  cancelation  or  reduction  of 
the  indebtedness,  there  is  a  lien  (other 
than  a  lien  securing  indebtedness  in- 
curred to  purchase  such  property)  the 
cost  or  other  basis  of  such  property  shall 
be  decreased  (but  the  amount  of  the  de- 
crease shall  not  be  more  than  the  amount 
of  the  adjusted  basis  without  reference 
to  this  article)  by  the  amount  by  which 
the  indebtedness  secured  by  such  lien 
shall  have  been  canceled  or  reduced ; 

"(3)  Any  excess  of  the  total  amount 
by  which  the  indebtedness  shall  have 
been  so  canceled  or  reduced  in  such  pro- 
ceeding over  the  sum  of  the  adjustments 
m^e  under  (1)  and  (2)  shall  next  be 
applied  to  reduce  the  cost  or  other  basis" 
of  the  property  of  the  debtor  (other  than 
inventory  and  notes  and  accounts  receiv- 
able, but  including  property  covered  by 
(1)  and  (2))  as  follows:  The  cost  or 
other  basis  of  each  unit  of  property  shall 
be  decreased  (but  the  amount  of  the  de- 
crease shall  not  be  more  than  the  amount 
of  the  adjusted  basis  without  reference  to 
this  article)  in  an  amount  equal  to  such 
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proportion  of  such  excess  as  the  adjusted 
basis  (without  reference  to  this  article) 
of  each  such  unit  of  property  bears  to 
the  sum  of  the  adjusted  bases  (without 
reference  to  this  article)  of  all  the  prop- 
erty of  the  debtor  other  than  inventory 
and  notes  and  accounts  receivable ;  and 

"(4)  Any  excess  of  the  total  amount 
by  which  such  indebtedness  shall  have 
been  so  canceled  or  reduced   over   the 
sum  of  the  adjustments  made  under  (1 ) , 
(2)  and  <3)  shall  next  be  applied  to  re- 
duce the  cost  or  other  basis  of  inven- 
tory and  notes  and  accounts  receivable, 
as  follows :  The  cost  or  other  basis  of  in- 
ventory or  notes  or  accounts  receivable, 
as  the  case  may  be.  shall  be  decreased 
(but  the  amount  of  the  decrease  shall  not 
be  more  than  the  amount  of  the  ad- 
justed basis  without  reference  to  this  ar- 
ticle)  in  an  amount  equal  to  such  pro- 
portion of  such  excess  as  the  adjusted 
basis  of  inventory,   notes  receivable  or 
accounts  receivable,  as  the  case  may  be, 
bears  to  the  simi  of  the  adjusted  bases  of 
such  inventory  and  notes  and  accounts 
receivable. 

"For  the  purposes  of  this  article — 

"(A)  Basis  shall  be  determined  as  of 
the  date  of  confirmation  of  the  plan, 
composition  or  arrangement  under  which 
such  indebtedness  shall  have  been  can- 
celed or  reduced; 

"(B)  Except  where  the  context  other- 
wise requires,  property  means  all  of  the 
debtor's  property,  other  than  money; 

"(C)  No  adjustment  shall  be  made  by 
virtue  of  the  cancelation  or  reduction  of 
any  accrued  interest  unpaid  which  shall 
not  have  resulted  in  a  Ux  benefit  in  any 
income  tax  return;  and 

"(D)  The  phrase  indebtedness  inQijr- 
red  to  purchase'  includes  (i)  indebted- 
ness for  money  borrowed  and  applied  in 
the  purchase  of  property  and  (ii)  an 
existing  indebtedness  secured  by  a  lien 
against  the  property  which  the  debtor,  as 
purchaser  of  such  property,  has  assumed 
to  pay. 

"The  basis  of  any  of  the  debtor's  prop- 
erty which  shall  have  been  transferred 
to  a  person  required  to  use  the  debtor's 
basis  in  whole  or  in  part  shall  be  deter- 
mined in  accordance  with  the  provisions 
of  this  article." 

Regulations  86  are  amended  by  insert- 
ing after  article  113  (b)-l  thereof  the 
following  new  article: 

"Art.  113  (b)-2.  Adjusted  basis:  Can- 
celation of  indebtedness. — In  addition  to 
the  adjustments  provided  in  section  113 
(b)  a»  and  article  113  tb)-l  which  are 
required  to  be  made  with  respect  to  the 
cost  or  other  basis  of  property,  a  further 
adjustment  shall  be  made  in  any  case 
in  which  there  shall  have  been  a  cancel- 
ation or  reduction  of  indebtedness  in  any 
proceeding  under  section  12.  74  (except 
In  the  case  of  a  wage  earner'  as  defined 
in  the  Bankruptcy  Act,  as  amended),  or 
77B  of  the  Bankruptcy  Act  of  1898.  as 


amended.  Such  further  adjustment 
shall  be  made  in  the  following  manner 
and  order: 


"(1)  In  the  case  of  indebtedness  in- 
curred to  purchase  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable) ,  whether  or  not  a  lien 
is  placed  against  such  property  securing 
the  payment  of  All  or  part  of  such  indebt- 
edness, which  indebtedness  shall  have 
been  canceled  or  reduced  in  any  such  pro- 
ceeding, the  cost  or  other  basis  of  such 
property  shall  be  decreased  (but  the 
amovmt  of  the  decrease  shall  not  be  more 
than  the  amount  of  the  adjusted  basis 
without  reference  to  this  article)  by  the 
amount  by  which  the  Indebtedness  so  in- 
curred with  respect  to  such  property  shall 
have  been  canceled  or  reduced; 

"(2)  In  the  case  of  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable)  against  which,  at  the 
time  of  the  cancelaUon  or  reduction  of 
the  indebtedness,  there  is  a  lien  (other 
than  a  lien  securing  indebtedness  in- 
curred to  purchase  such  property)  the 
cost  or  other  basis  of  such  property  shall 
be  decreased  (but  the  amount  of  the  de- 
crease shall  not  be  more  than  the  amount 
of  the  adjusted  basis  without  reference 
to  this  article)  by  the  amount  by  which 
the  indebtedness  secured  by  such  lien 
shall  have  been  canceled  or  reduced; 

"(3)  Any  excess  of  the  total  amount 
by  which  the   indebtedness  shall   have 
been  so  canceled  or  reduced  in  such  pro- 
ceeding  over   the   sum   of    the    adjust- 
ments made  under  (1)  and  (2)  shall  next 
be  applied  to  reduce  the  cost  or  other 
basis    of    the    property    of    the    debtor 
(Other   than   inventory   and   notes   and 
accounts  receivable,  but  including  prop- 
erty  covered  by    (D    and    (2))    as  fol- 
lows:  The  cost  or  other  basis  of  each 
unit  of  property  shall  be  decreased  (but 
the  amoxmt  of  the  decrease  shall  not  be 
more  than  the  amount  of  the  adjusted 
basis  without  reference  to  this  article) 
in  an  amount  equal  to  such  proportion 
of   such    excess   as   the   adjusted   basis 
(without   reference   to   this   article)    of 
each  such  unit  of  property  bears  to  the 
sum  of  the  adjusted  bases  (without  ref- 
erence to  this  article)   of  all  the  prop- 
erty of  the  debtor  other  than  inventory 
and  notes  and  accounts  receivable;  and 
"(4)   Any  excess  of  the  total  amount 
by  which  such  indebtedness  shall  have 
been  so  canceled  or  reduced  over  the 
sum   of    the   adjustments   made    under 
(1).  (2)  and  (3)  shall  next  be  applied  to 
reduce   the  cost  or  other  basis  of   in- 
ventory and  notes  and  accounts  receiv- 
able, as  follows:  The  cost  or  other  basis 
of   inventory  or  notes  or  accounts  re- 
ceivable, as  the  case  may  be.  shall  be 
decreased   (but  the  amount  of  the  de- 
crease   shall    not    be    more    than    the 
amount  of  the  adjusted  basis  without 
reference  to  this  article)  In  an  amount 
equal   to  such   proportion   of   such   ex- 
cess as  the  adjusted  basis  of  inventory. 


notes  receivable  or  accounts  receivable, 
as  the  case  may  be.  bears  to  the  sum 
of  the  adjusted  bases  of  such  inventory 
and  notes  and  accounts  receivable. 

"For  the  ijurposes  of  this  article — 
"(A)  Basis  shall  be  determined  as  of 
the  date  of  confirmation  of  the  plan, 
composition  or  arrangement  under 
which  such  indebtedness  shall  have  been 
canceled  or  reduced; 

"(B)  Except  where  the  context  other- 
wise requires,  property  means  all  of  the 
debtor's  property,  other  than  money: 

"(C)  No  adjustment  shall  be  made  by 
virtue  of  the  cancelation  or  reduction 
of  any  accrued  interest  unpaid  which 
shall  not  have  resulted  in  a  tax  l)encfit 
in  any  income  tax  return;  and 

"(D>  The  phrase  'indebtedness  incur- 
red to  purchase'  includes  (i)  indebted- 
ness for  money  borrowed  and  appUed  in 
the  purchase  of  property  and  di)  an 
existing  indebtedness  secured  by  a  lien 
against  the  property  which  the  debtor, 
as  purchaser  of  such  property,  has  as- 
sumed to  pay. 

"The  basis  of  any  of  the  debtor's 
property  which  shall  have  been  trans- 
ferred to  a  person  required  to  use  the 
debtor's  basis  in  whole  or  in  part  shall 
be  determined  in  accordance  with  the 
provisions  of  this  article." 

Articles  113  (b)-2  of  RegulatlorLs  86 
and  94  are  amended  by  striking  out  the 
first  paragraph  and  inserting  in  lieu 
thereof  the  following: 

"Art.    113    (b)-3.  Substituted   basis.— 
Whenever  it  appears  that  the  basis  of 
property  in  the  hands  of  the  taxpayer 
is  a  substituted  basis,  as  defined  in  sec- 
tion 113  (b)    (2).  the  adjustments  indi- 
cated m  arUcle  113  <b)-l  shall  be  made 
after  first  making  in  respect  of  such  sub- 
stituted basis  proper  adjustments  of  a 
similar  nature  in  respect  of  the  period 
during  which  the  property  was  held  by 
the  transferor,  donor,  or  grantor,  or  dur- 
ing which  the  other  property  was  held 
by  the  person  for  whom  the  basis  is  to  be 
determined.    In    addition,    whenever  it 
appears  that  the  basis  of  property  in  the 
hands  of  the  taxpayer  is  a  substituted 
basis,  as  defined  in  section  113  (b»   <2> 
(A),  the  adjustment  Indicated  in  article 
113  (b)-2  shall  also  be  made,  whenever 
necessary,  after  first  making  in  respect 
of  such  substituted  basis  a  proper  adjust- 
ment of  a  similar  nature  in  respect  oi 
the   period   during   which   the   property 
was  held  by  the  transferor,  donor,  or 
grantor.    Similar  rules  shall  also  bi  ap- 
plied in  the  case  of  a  series  of  substituted 
bases." 

(seal]  Milton  E.  Carter. 

Acting  Commissioner  of  Internal 

Revenue. 

Approved,  November  9.  1938. 
John  W.  Hanes. 

Acting  Secretary  of  the  Treasury- 

[F  R.  Doc.  38-3402;  Filed.  November  12. 1938; 
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|T.  D.  487S1 
Inspection  or  RmiRNS 

RECtTLATlONS  GOVERNING  THE  INSPECTION  OF 
RETURNS  OF  INDIVIDUALS.  PARTNERSHIPS, 
ESTATES.  TRUSTS.  CORPORATIONS.  ASSOCIA- 
TIONS. JOINT-STOCK  COMPANIES.  AND  IN- 
SXniANCE  COBCPANIES;  AND  INCOME.  PROP- 
ITS.  AND  CAPITAL  STOCK  TAX  RETURNS 
UNDER  THE  PRIOR  REVENUE  ACTS.  OR  UNDER 
ANY    SUCH    ACT    AS    AMENDED 

Collectors  of  Internal  Revenue  and 
others  concerned: 

Paragraph  A.  Section  55  (Title  I)  of 
the  Revenue  Act  of  1938  provides  in  part: 

(a)  Returns  made  under  this  title  shall  be 
oppn  to  Inspection  In  the  same  manner,  to  the 
same  extent,  and  subject  to  the  same  provi- 
sions of  law,  including  penalties,  as  returns 
made  under  Title  II  of  the  Revenue  Act  of 
1926,  and  all  returns  made  under  this  Act 
stinll  constitute  public  records  and  shaU  be 
open  to  public  examination  and  inspection 
to  such  extent  as  shall  be  authorized  in 
rules  and  regulations  promulgated  by  the 
President. 

Par.  B.  Section  409  (Title  LA)  of  the 
Revenue  Act  of  1938  (relating  to  surtax 
on  personal  holding  companies)  pro- 
vides: 

All  provisions  of  law  (including  penalties) 
applicable  in  respoci  of  the  taxes  Imposed 
by  Title  I.  shall,  insofar  as  not  Inconsistent 
with  this  title,  be  applicable  In  respect  of 
the  tax  impoaed  by  this  title,  except  that 
the  provlalons  of  section  131  shall  not  be 
applicable. 

Par.  C.  Section  601  (Title  III)  of  the 
Revenue  Act  of  1938  (relating  to  capi- 
tal stock  tax)  provides  in  port: 

(p»  Returns  required  to  be  filed  for  the 
purpose  of  the  tax  imposed  by  this  section 
shall  be  open  to  inspection  in  the  same 
manner,  to  the  same  extent,  and  subject  to 
the  same  provisions  of  law.  including  pen- 
allies,  as  returns  made  under  Title  II  of 
the  Revenue  Act  of  1926. 

Par.  D.  Section  602  (Title  III)  of  the 
Revenue  Act  of  1938  (relating  to  excess- 
profits  tax)  provides  In  part: 

(c)  All  provisions  of  law  (including  pen- 
alties) applicable  in  respect  of  the  taxes 
imposed  by  Title  I  of  this  Act  shall.  Insofar 
as  not  inconsistent  with  this  section,  be 
applicable  in  respect  of  the  tax  imposed  by 
this  section,  except  that  the  provisions  of 
Mction  131  of  that  title  shall  not  be  ap- 
plicable. 

Par  E.  Section  55  (Title  I)  of  the  Rev- 
enue Act  of  1936  provides  in  part: 

(a)  Returns  made  under  this  title  shall 
be  open  to  inspection  in  the  same  manner, 
io  the  same  extent,  and  subject  to  the  same 
provisions  of  law.  Including  penalties,  as 
returns  made  under  Title  II  of  the  Revenue 
Act  of  1926;  and  all  rettuns  made  under  this 
Act  shall  constitute  public  records  and  shall 
be  open  to  public  examination  and  inspec- 
tion to  such  extent  as  shall  be  authorized  in 
rules  and  regulations  promulgated  by  the 
President. 

Par  F.  Section  351  cntle  LA)  of  the 
Revenue  Act  of  1936  (relating  to  surtax 
on  personal  holding  companies)  provides 
in  part: 

tc)  AdmirUstratix^e  ProtHsions. — All  pro- 
visions of  law  (including  penalties)  appli- 
cable in  respect  of  the  taxes  imposed  by  Title 
I  of  this  Act,  shall  insofar  as  not  inconsistent 


with  this  section,  be  applicable  in  respect  of 
the  tax  Imposed  by  this  section     •     •      •. 

Par.  G.  Section  503  (Title  m)  of  the 
Revenue  Act  of  1936  (relatiijg  to  tax  on 
unjust  enrichment)   provides  in  part: 

(a)  All  provisions  of  law  (including  penal- 
ties) applicable  with  respect  to  taxes  im- 
posed by  Title  I  of  this  Act,  shall,  insofar  as 
not  Inconsistent  with  this  title,  be  applicable 
with  respect  to  the  taxes  imposed  by  this 
title     •     •     •. 

Par.  H.  Section  105  (Title  I)  of  the 
Revenue  Act  of  1935  (relating  to  capital 
stock  tax)    provides  in  part: 

(e)  Returns  required  to  be  filed  for  the 
purpose  of  the  tax  imposed  by  this  section 
shall  be  open  to  inspection  in  the  same  man- 
ner, to  the  same  extent,  and  subject  to  the 
same  provisions  of  law.  including  penalties. 
as  returns  made  under  Title  II  of  the  Reve- 
nue Act  of  1926. 

Par.  I.  Section  106  (Title  I)  of  the 
Revenue  Act  of  1935  (relating  to  excess- 
profits  tax)  provides  in  part: 

(c)  All  provisions  of  law  (including  pen- 
alties) applicable  in  respect  of  the  taxes 
Imposed  by  Title  I  of  the  Revenue  Act  of 
1934.  as  amended,  shall,  insofar  as  not  in- 
consistent with  this  section,  be  applicable 
in  respect  of  the  tax  Imposed  by  this  sec- 
tion.    •     •     •. 

Par.  J.  Section  905  (Title  IX)  of  the 
Social  Security  Act  (relating  to  tax  on 
employers  of  eight  or  more)  provides  in 
part: 

(c)  Returns  filed  under  this  title  shall  be 
open  to  Inspection  in  the  same  manner,  to 
the  same  extent,  and  subject  to  the  same 
provisions  of  law,  including  penalties,  as 
returns  made  under  Title  n  of  the  Revenue 
Act  of  1926. 

Par.  K.  Section  55  (Title  I)  of  the 
Revenue  Act  of  1934.  as  amended  by  the 
Act  approved  April  19.  1935  (Public.  No. 
40.  Seventy-fourth  Congress,  first  ses- 
sion), provides  in  part: 

(a)  Returns  made  under  this  title  shall  be 
open  to  inspection  in  the  same  manner,  to 
the  same  extent,  and  subject  to  the  same 
provisions  of  law,  Including  penalties,  as 
returns  made  under  Title  II  of  the  Revenue 
Act  of  1926:  and  all  returns  made  und°r  this 
Act  shall  constitute  public  records  and  shaU 
be  open  to  public  examination  and  inspec- 
tion to  such  extent  as  shall  be  authorized  in 
rules  and  regulations  promulgated  by  the 
President. 

Par.  L.  Section  351  (Title  lA)  of  the 
Revenue  Act  of  1934  (relating  to  surtax 
on  personal  holding  companies)  provides 
in  part: 

(c)  Administrative  provisions. — All  provi- 
sions of  law  (Including  penalties)  applicable 
in  respect  of  the  taxes  imposed  by  Title  I  of 
this  Act.  shall  Insofar  as  not  inconsistent 
with  this  section,  be  applicable  in  respect 
of  the  tax  imposed  by  this  section.     •     •     •. 

Par.  M.  Section  701  (Title  V)  of  the 
Revenue  Act  of  1934  (relating  to  capital 
stock  tax)  provides  in  part: 

(e)  Retiu"nfi  required  to  be  filed  for  the 
purpose  of  the  tax  Imposed  by  this  section 
shall  be  open  to  Inspection  in  the  same  man- 
ner, to  the  same  extent,  and  subject  to  the 
same  provisions  of  law,  including  penalties, 
as  returns  made  under  Title  n  of  the  Reve- 
nue Act  of  1926. 

Par.  N.  Section  702  (Title  V)  of  the 
Revenue  Act  of  1934  (relating  to  excess- 
profits  tax)  provides  in  part: 


(b)  All  provisions  of  law  (including  pen- 
alties) applicable  in  respect  of  the  taxes  im- 
posed by  Title  I  of  this  Act,  shall,  insofar  as 
not  inconsistent  with  this  section,  be  appli- 
cable In  respect  of  the  tax  imposed  by  this 
section.     •     •     •. 

Par.  O.  Section  55  (Title  I)  of  the 
Revenue  Act  of  1932,  as  amended  by  sec- 
tion 218  (h).  Title  n.  of  the  National  In- 
dustrial Recovery  Act.  approved  June  16, 
1933,  provides: 

Returns  made  under  this  title  shall  be 
open  to  inspection  in  the  same  manner,  to 
the  same  extent,  and  subject  to  the  same 
provisions  of  law,  including  penalties,  as 
returns  made  under  Title  II  of  the  Revenue 
Act  of  1926;  and  aU  returns  made  under  this 
Act  after  the  date  of  enactment  of  the  Na- 
tional Industrial  Recovery  Act  shall  consti- 
tute public  records  and  shall  be  open  to  pub- 
lic examination  and  inspection  to  such  extent 
as  shall  be  authorized  in  rules  and  regula- 
tions prom\Ugated  by  the  President. 

Par.  p.  Section  215,  Title  n,  of  the 
National  Industrial  Recovery  Act  (relat- 
ing to  capital  stock  tax)  provides  in 
part: 

(e)  Returns  required  to  be  filed  for  the 
purpose  of  the  tax  imposed  by  this  section 
shall  be  open  to  inspection  in  the  same  man- 
ner, to  the  same  extent,  and  subject  to  the 
same  provlsionB  of  law.  Including  p>enalties, 
as  returns  made  under  title  II  of  the  Reve- 
nue Act  of  1926. 

Par.  Q.  Section  216,  Title  U,  of  the 
National  Industrial  Recovery  Act  (re- 
lating to  excess-profits  tax)  provides  in 
part: 

(b)  The  tax  Imposed  by  this  section  shall 
be  assessed,  collected,  and  paid  in  the  same 
manner,  and  shall  be  subject  to  the  same 
provisions  of  law  (including  penalties),  as 
the  taxes  imposed  by  title  I  of  the  Revenue 
Act  of  1932. 

Par.  R.  Section  55,  Title  I,  of  the  Rev- 
enue Act  of  1932  provides: 

Returns  made  under  this  title  shall  be 
open  to  inspection  in  the  same  manner,  to 
the  same  extent,  and  subject  to  the  same 
provisions  of  law,  including  penalties,  as  re- 
turns made  under  Title  II  of  the  Revenue 
Act  of  1926. 

Par.  S.  Section  55,  Title  I,  of  the  Reve- 
nue Act  of  i928  provides: 

Returns  made  under  this  title  shall  be  open 
to  inspection  in  the  same  manner,  to  the 
same  extent,  and  subject  to  the  same  pro- 
visions of  law,  including  penalties,  as  returns 
made  under  Title  II  of  the  Revenue  Act  of 
1926. 

Par.  T.  Section  257,  Title  II,  of  the 
Revenue  Act  of  1926,  provides  in  part: 

(a)  Returns  upon  which  the  tax  has  been 
determined  by  the  Commissioner  shall  con- 
stitute public  records;  but,  except  as  herein- 
after provided  in  this  section  and  section 
1203,  they  shall  be  open  to  inspection  only 
upon  order  of  the  President  and  under  rules 
and  regtilations  prescribed  by  the  Secretary 
and  approved  by  the  President. 

Pursuant  to  the  above-quoted  provi- 
sions of  law,  it  is  hereby  ordered  that  the 
returns  of  individuals,  p)artnerships.  es- 
tates, trusts,  corporations,  associations, 
joint-stock  companies,  and  insurance 
companies,  made  pursuant  to  the  require- 
ments of  the  Revenue  Act  of  1938;  the 
Revenue  Act  of  1936;  the  Revenue  Act  of 
1935:  Title  IX  of  the  Social  Security  Act; 
the  Revenue  Act  of  1934;  sections  215  and 
216,  Title  II,  National  Industrial  Recov- 
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cry  Act;  the  Revenue  Act  of  1932,  as 
amended  by  section  218.  Title  n  of  the 
National  Industrial  Recovery  Act;  Title  I 
of  the  Revenue  Act  of  1932;  Title  I  of  the 
Revenue  Act  of  1928;  TlUe  n  of  the  Reve- 
nue Act  of  1926 ;  and  income,  profits,  and 
capital  stock  tax  returns  under  the  prior 
Revenue  Acts,  or  under  any  such  Act  as 
amended,  shall  be  open  to  inspection  in 
accordance  and  upon  compliance  with 
the  following  rxxles  and  regiUations: 

Part  I 

Income,  Profits,  and  Capital  Stock  Tax 
Returns  and  Returns  Under  Title  IX  of 
the  Social  Security  Act 

Akticlk  1.  Ketum.— The  word  "re- 
turn" when  used  in  Part  I  of  these  regula- 
tions shall  include  only  income  and  prof- 
its tax  returns ;  special  excise  tax  returns 
of  corporations  made  pursuant  to  section 
1000  of  Title  X  of  each  of  the  Revenue 
Acts  of  1918  and  1921  and  section  700  of 
Title  vn  of  the  Revenue  Act  of  1924;  cap- 
ital stock  tax  returns  made  pursuant  to 
section  215  of  Title  n  of  the  National  In- 
dustrial Recovery  Act,  section  701  of  Title 
V  of  the  Revenue  Act  of  1934.  section  105 
of  the  Revenue  Act  of  1935.  and  section 
601  of  the  Revenue  Act  of  1938;  and  re- 
txims  under  Title  IX  of  the  Social  Secu- 
rity Act.  Any  other  word  or  term  used  in 
these  regulations  which  is  defined  by  the 
Revenue  Acts,  the  National  Industrial 
Recovery  Act.  or  the  Social  Security  Act, 
shall  be  given  the  respective  definition 
contained  in  the  Act  vmder  which  the 
particular  return  is  made. 

Art.  2.  Corporation. — The  word  "cor- 
poration" when  used  in  these  regulations 
includes  associations,  joint-stock  com- 
panies, and  insurance  companies. 

Art.  3.  Partnership. — Tlie  word  "part- 
nership" when  used  in  these  regulations 
includes  a  syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  organi- 
zation, through  or  by  means  of  which  any 
business,  financial  operaticm,  or  venture 
is  carried  on,  and  which  is  not,  within 
the  meaning  of  the  income  tax  laws,  a 
trust  or  estate  or  a  corjwration. 

Art.  4.  Stock. — The  word  "stock"  in- 
cludes the  shares  in  an  association,  joint- 
stock  company,  or  insurance  company; 
and  the  word  "shareholder"  includes  a 
member  in  an  association,  joint-stock 
company  or  insurance  company. 

Art.  5.  Return  of  individual. — The  re- 
turn of  an  Individual  shall  be  open  to 
Inspection  (a)  by  the  person  who  made 
the  return,  or  by  his  duly  constituted  at- 
torney in  fact;  (b)  if  the  maker  of  the 
return  has  died,  or  become  legally  in- 
competent, by  the  administrator,  execu- 
toa,  trustee,  or  guardian  of  his  estate,  or 
by  the  duly  constituted  attorney  in  fact 
of  such  administrator,  executor,  trustee, 
or  guardian;  (c)  in  the  discretion  of  the 
Commissioner  of  Internal  Revenue,  by 
any  heir  at  law,  next  of  kin,  or  beneficiary 
under  the  wiU,  of  such  deceased  person, 
or  by  the  duly  constituted  attorney  in 
fact  of  such  heir  at  law,  next  of  kin,  or 
beneficiary,  upon  a  showing  that  such 
heir  at  law,  next  of  kin.  or  beneficiary, 


has  a  material   Interest  which  will   be 
affected  by  information  contained  in  the 
return;  (d)  as  to  retiims  under  Title  IX 
of  the  Social  Security  Act  in  the  discre- 
tion of  the  Commissioner  and  at  such 
time  and  in  such  manner  as  the  Com- 
missioner may  prescribe  for  the  inspec- 
tion, by  an  officer  of  any  State  having  a 
law   certified   to   the   Secretary   of   the 
Treasury  by  the  Social  Security  Board 
as  having  been  approved  in  accordance 
with  secUon  903  of  the  Social  Security 
Act.  upon  written  application  signed  by 
the  governor  of  such  State  under  the  seal 
of  the  State,  designating  the  officer  to 
make  the  inspection  and  showing  that 
such  inspection  is  solely  for  purposes  of 
administering  such  State  law;  and  (e) 
as  to  returns  for  any  taxable  year  begun 
prior  to  January  1.  1935.  in  the  discretion 
of  the  Commissioner  of  Internal  Revenue, 
and  at  such  time  and  in  such  manner  as 
the  Commissioner  may  prescribe  for  the 
inspection,  by  an  officer  or  employee  of 
any  State  having  a  law  imposing  an  in- 
come tax  upon  the  individual,  or  a  tax 
upon  intangible  property  owned  by  the 
individual,  measured  by  the  income  de- 
rived therefrom,  upon  written  application 
signed  by  the  governor  of  such  State  un- 
der the  seal  of  the  State,  designating  the 
person  to  make  the  inspection  and  show- 
ing that  the  inspection  is  solely  for  such 
State  income  or  intangible  property  tax 
purposes.    With  respect  to  inspection  on 
behalf  of  States,  or  political  subdivisions 
thereof,  of  income  returns  for  taxable 
years  beginning  on  or  after  January  1. 
1935.  see  articles  55  (b)-l  to  55  (b)-4. 
inclusive,  of  Regulations  86.  as  substi- 
tuted by  Treasury  Decision  4626  (C.  B. 
XV-1.  61.  71),  and  articles  55   (b)-l  to 
55    (b)-4.  inclusive,   of   Regiilations   94, 
both  as  amended  by  Treasury  Decision 
4732  '  (C.  B.  1937-1,  145) ;  and  section  55 
of  the  Revenue  Act  of  1938. 

Art.  6.  Joint  return  of  htisband  and 
xoife. — A  Joint  return  of  a  husband  and 
wife  shall  be  open  to  inspection  (a)  by 
either  spouse  for  whom  the  return  was 
made,  upon  satisfactory  evidence  of  such 
relationship  being  furnished,  or  by  his 
or  her  duly  constituted  attorney  in  fact; 
(b)  if  either  spouse  has  died,  or  become 
legally  incompetent,  by  the  administra- 
tor, executor,  trustee,  or  guardian  of  his 
or  her  estate,  or  by  the  duly  constituted 
attorney  in  fact  of  such  administrator, 
executor,  trustee,  or  guardian;  (c)  in 
the  discretion  of  the  Conunlssioner  of 
Internal  Revenue  by  any  heir  at  law. 
next  of  kin,  or  beneficiary  under  the 
will,  of  such  deceased  spouse,  or  by  the 
duly  constituted  attorney  in  fact  of 
such  heir  at  law.  next  of  kin.  or  bene- 
ficiary, upon  a  showing  that  such  heir 
at  law,  next  of  kin,  or  beneficiary  has  a 
material  interest  which  will  be  affected 
by  information  contained  in  the  return; 
and  (d)  for  any  taxable  year  begun  prior 
to  January  1,  1935,  in  the  discretion  of 
the  Commissioner  of  Internal  Revenue, 
and  at  such  time  and  in  such  manner  as 


2F.B.  646  (763  DI). 


the  Commissioner  may  prescribe  for  *he  ' 
inspection,  by  an  officer  or  employer  jf 
any  State  having  a  law  imposing  an  in- 
come tax  upon  either  spouse  or  a  t.^x 
upon  mtangible  property  owned  by 
either  spouse,  measured  by  the  income 
derived  therefrom,  upon  written  appli- 
cation signed  by  the  governor  of  such 
State  under  the  seal  of  the  State,  desiir- 
nating  the  person  to  make  the  inspect' on 
and  showing  that  the  inspection  is  sokly 
for  such  State  income  or  intangible 
property  tax  purposes.  With  respect  to 
inspection  on  behalf  of  States  or  pfi'iti- 
cal  subdivisions  thereof  of  income  re- 
turns for  taxable  years  beginning  on 
or  after  January  1.  1935.  see  articles  55 
(b)-l  to  55  (b)-4.  inclusive,  of  Regula- 
tions 86.  as  substituted  by  Treasury  De- 
cision 4626  rC.  B.  XV-1.  61,  71  > .  and 
articles  55  (b)-l  to  55  (b)-4.  inclusive. 
of  Regiilations  94.  both  as  amended  by 
Treasury  Decision  4732  <C.  B.  1937-1. 
145  > :  and  section  55  of  the  Revenue  Act 
of  1938. 

Art.   7.  Partnership  return. — The  re- 
turn of  a  partnership  shall  be  open  to 
Inspection  ( a )  by  any  individual  who  was 
a  member  of  such  partnership  during  any 
part  of  the  time  covered  by  the  return, 
or  by  his  duly  constituted  attorney  in 
fact,  ujwn  satisfactory  evidence  of  such 
fact  being  furnished;  <b)  if  a  member  of 
such  partnership  during  any  part  of  the 
time  covered  by  the  return  has  died,  or 
become  legally  incompetent  by  the  ad- 
ministrator, executor,  trustee,  or  guard- 
ian, of  his  estate,  or  by  the  duly  consti- 
tuted attorney  in  fact  of  such  adminis- 
trator,   executor,    trustee,   or   guardian; 
(c)    in   the   discretion  of   the  Commis- 
sioner of  Internal  Revenue,  by  any  heir 
at  law.  next  of  kin,  or  beneficiary  under 
the  wlU,  of  such  deceased  person,  or  by 
the  duly  constituted  attorney  in  fad  of 
such  heir  at  law,  next  of  kin.  or  benefi- 
ciary, upon  a  showing  that  such  heir  at 
law,  next  of  kin.  or  beneficiary  has  a  ma- 
terial interest  which  will  be  affected  by 
Information  contained  in  the  return,    d) 
as  to  returns  under  Title  IX  of  the  Social 
Secmity  Act  in  the  discretion  of  the  Com- 
missioner and  at  such  time  and  in  such 
manner  as  the  Commissioner  may  pre- 
scribe for  the  inspection,  by  an  officer 
of  any  State  having  a  law  certified  tu  the 
Secretary   of   the  Treasury   by   th*    So- 
cial Security  Board  as  having  been  ap- 
proved in  accordance  with  section  903  of 
the  Social  Security  Act.  upon  written  ap- 
plication signed  by  the  governor  of  such 
State  under  the  seal  of  the  State,  des- 
ignating the  officer  to  make  the  inspec- 
tion and  showing  that  such  inspection 
is  solely  for  purposes  of  administering 
such  State  law;   and   (e)   as  to  returns 
for  any  taxable  year  begun  prior  to  Jan- 
uary  1.   1935.  in  the  discretion  of  the 
Commissioner  of  Internal  Revenue,  and 
at  such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe  for  the  in- 
spection,  by   an   officer   or   employee  of 
any  State  having  a  law  imposing  an  in- 
come tax  upon  the  partnership  or  upon 
any  member  thereof  in  respect  of  in- 


come therefrom  or  a  tax  upon  intangible 
property  owned  by  the  partnership, 
measured  by  the  income  derived  there- 
from, upKjn  written  appUcation  signed  by 
the  governor  of  such  State  under  the 
seal  of  the  State,  designating  the  per- 
son to  make  the  inspection  and  showing 
that  the  inspection  is  solely  for  such 
State  income  or  intangible  property  tax 
purposes.  With  respect  to  inspection  on 
behalf  of  States  or  political  subdivisions 
thereof  of  income  returns  for  taxable 
years  beginning  on  or  after  January  1. 
1935.  see  articles  55  (b)-l  to  55  (b)-4. 
inclusive,  of  Regulations  86.  as  substi- 
tuted by  Treasury  Decision  4626  (C.  B. 
XV-1,  61.  71),  and  articles  55  tb)-l  to 
55  <b)^,  inclusive,  of  Regulations  94.* 
both  as  amended  by  Treasury  Decision 
4732  <C.  B.  1937-1.  145)  ;  and  section  55 
of  the  Revenue  Act  of  1938. 

Art.  8.  Estates. — The  return  of  an 
estate  shall  be  open  to  inspection  (a)  by 
the  administrator,  executor,  or  trustee 
of  such  estate,  or  by  his  duly  constituted 
attorney  in  fact;  (b)  in  the  discretion 
of  the  Commissioner  of  Internal  Reve- 
nue, by  any  heir  at  law.  next  of  kin.  or 
beneficiary  under  the  will,  of  the  de- 
ceased person  for  whose  estate  the  re- 
turn is  made,  or  by  the  duly  constituted 
attorney  in  fact  of  such  heir  at  law, 
next  of  kin,  or  beneficiary,  or  if  any 
such  heir  at  law,  next  of  kin  or  bene- 
ficiary has  died  or  become  legally  incom- 
petent, by  his  administrator,  executor, 
trustee,  or  guardian  of  his  estate,  or  by 
the  duly  constituted  attorney  in  fact  of 
such  administrator,  executor,  trustee,  or 
guardian,  upon  a  showing  of  material 
interest  which  will  be  affected  by  infor- 
mation contained  in  the  return;  (c)  as 
to  returns  under  Title  IX  of  the  Social 
Security  Act  in  the  discretion  of  the 
Commissioner  and  at  such  time  and  in 
such  manner  as  the  Commissioner  may 
prrscribe  for  the  inspection,  by  an  officer 
of  any  State  having  a  law  certified  to 
thf  Secretary  of  the  Treasury  by  the 
Social  Security  Board  as  having  been 
approved  in  accordance  with  section  903 
of  the  Social  Security  Act.  upon  written 
application  signed  by  the  governor  of 
such  State  under  the  seal  of  the  State, 
designating  the  officer  to  make  the  in- 
spection and  showing  that  such  inspec- 
tion is  solely  for  purposes  of  adminis- 
tenng  such  State  Law;  and  <d)  as  to 
returns  for  any  taxable  year  begun  prior 
to  January  1,  1935,  in  the  discreticin  of 
the  Commissioner  of  Internal  Revenue, 
and  at  such  time  and  in  such  manner  as 
the  Commissioner  may  prescribe  for  the 
in-spectlon,  by  an  officer  or  employee  of 
any  State  having  a  law  imposing  an  in- 
come tax  upon  the  estate  or  upon  any 
beneficiary  of  the  estate  in  respect  of 
income  therefrom,  or  a  tax  upon  in- 
tangible property  owned  by  the  estate, 
measured  by  the  income  derived  there- 
from, upon  written  apphcation  signed 
by  the  governor  of  such  State  under  the 
Seal  of  the  State,  designating  the  per- 

'  1  F.  R.  1802. 


son  to  make  the  inspection  and  show- 
ing that  the  inspection  Is  solely  for  such 
State  income  or  intangible  property  tax 
purposes.  With  respect  to  insjiection  on 
behalf  of  States  or  political  subdivisions 
thereof  of  Income  returns  for  taxable 
years  beginning  on  or  after  January  1, 
1935,  see  articles  55  (b)-l  to  55  (b)-4, 
inclusive,  of  Regulations  86.  as  substituted 
by  Treasury  Decision  4626  (C.  B.  XV-1, 61. 
71),  and  articles  55  (b)-l  to  55  (*)-4. 
inclusive,  of  Regulations  94,  both  as 
amended  by  Treasiuy  Decision  4732  (C. 
B.  1937-1,  145) ;  and  section  55  of  the 
Revenue  Act  of  1938. 

Art.  9.  Trusts. — The  return  of  a  trust 
shall  be  open  to  inspection  (a)  by  the 
trustee  or  trustees,  jointly  or.  severally. 
or  the  diily  constituted  attorney  in  fact 
of  such  trustee  or  trustees;  (b)  by  any 
individual  who  was  a  beneficiary  of 
such  triist  diuing  any  E>art  of  the  time 
covered  by  the  return,  or  by  his  duly 
constituted  attorney  in  fact,  upon  satis- 
factory evidence  of  such  fact  being  fur- 
nished; (c)  if  any  individual  who  was  a 
beneficiary  of  such  trust  during  any  part 
of  the  time  covered  by  the  return  has 
died,  or  become  legally  incompetent,  by 
the  administrator,  executor,  trustee,  or 
guardian,  of  his  estate,  or  by  the  duly 
constituted  attorney  in  fact  of  such  ad- 
ministrator, executor,  trustee,  or  guard- 
ian; (d)  in  the  discretion  of  the  Com- 
missioner of  Internal  Revenue,  by  any 
heir  at  law,  next  of  kin,  or  beneficiary 
under  the  will,  of  such  deceased  person, 
or  by  the  duly  constituted  attorney  in 
fact  of  such  heir  at  law,  next  of  kin,  or 
beneficiary,  upon  a  showing  that  such 
heir  at  law,  next  of  kin,  or  beneficiary 
has  a  material  interest  which  will  be 
affected  by  information  contained  in  the 
return;  (e)  as  to  returns  under  Title  IX 
of  the  Social  Security  Act  in  the  discre- 
tion of  the  Commissioner  and  at  such 
time  and  in  such  manner  as  the  Com- 
missioner may  prescribe  for  the  inspec- 
tion, by  an  officer  of  any  State  having  a 
law  certified  to  the  Secretary  of  the 
Treasury  by  the  Social  Security  Board 
as  having  been  approved  in  accordance 
with  section  903  of  the  Social  Secmity 
Act.  upon  written  application  signed  by 
the  governor  of  such  State  tmder  the  seal 
of  the  State,  designating  the  officer  to 
make  the  inspection  and  showing  that 
such  inspection  is  solely  for  purposes  of 
administering  such  State  law;  and  (/)  as 
to  returns  for  any  taxable  year  begun 
prior  to  January  1,  1935,  in  the  discretion 
of  the  Commissioner  of  Internal  Revenue, 
and  at  such  time  and  in  such  manner  as 
the  Conunlssioner  may  prescribe  for  the 
inspection,  by  an  officer  or  employee  of 
any  State  having  a  law  imposing  an  in- 
come tax  upon  the  trust  or  upon  any 
beneficiary  of  the  trust  in  respect  of 
income  therefrom,  or  a  tax  upwn  intan- 
gible property  owned  by  the  trust,  meas- 
ured by  the  income  derived  therefrom, 
upon  written  application  signed  by  the 
governor  of  such  State  under  the  seal  of 
the  State,  designating  the  person  to  make 
the  inspection  and  showing  that  the  in- 


spection is  solely  for  such  State  income 
or  intsmgible  property  tax  purposes. 
With  respect  to  inspection  on  behalf  of 
States  or  political  subdivisions  thereof  of 
income  returns  for  taxable  years  begin- 
ning on  or  after  January  1.  1935.  see 
articles  55  (b)-l  to  55  (b)-4,  inclusive, 
of  Regulations  86,  as  substituted  by 
Treasury  Decision  4626  (C.  B.  XV-1.  61. 
71),  and  articles  55  (b)-l  to  55  (b)-4, 
inclusive,  of  Regulations  94.  both  as 
amended  by  Treasury  Decision  4732 
(C.  B.  1937-1,  145)  ;  and  section  55  of 
the  Revenue  Act  of  1938. 

Art.  10.  Corporations. — The  return  of 
a  corporation  shall  be  c^ien  to  inspection 
(a)  by  any  person  designated  by  action 
of  its  board  of  directors,  or  other  similar 
governing  body,  upon  submission  of  sat- 
isfsictory  evidence  of  such  action,  or  (b) 
by  any  officer  or  employee  of  such  cor- 
poration upon  written  request  to  the 
Commissioner  of  Internal  Revenue 
signed  by  any  principal  officer  and  at- 
tested by  the  secretary,  or  other  officer 
under  the  corporate  seal,  if  any.  or  (c) 
by  the  duly  constituted  attorney  in  fact 
of  such  corporation.  Hie  return  of  a 
corporation  which  has  since  been  dis- 
solved, shall,  in  the  discretion  of  the 
Commissioner  of  Internal  Revenue,  be 
open  to  inspection  by  any  person  who 
imder  these  regulations  might  have  in- 
spected the  return  at*  the  date  of  disso- 
lution. 

Returns  of  corporations  under  Title 
IX  of  the  Social  Security  Act,  in  the  - 
discretion  of  the  Commissioner,  and  at 
such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe,  shall  be 
open  to  inspection  by  an  officer  of  any 
State  having  a  law  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Social 
Security  Board  as  having  been  approved 
in  accordance  with  section  903  of  the 
Social  Security  Act,  upon  written  appli- 
cation signed  by  the  governor  of  such 
State  under  the  seal  of  the  State,  desig- 
nating the  officer  to  make  the  inspection 
and  showing  that  such  inspection  is 
solely  for  purposes  of  administering 
such  State  law. 

Part  11 

Estate  and  Gift  Tax  Returns  Piled  After 
June  16,  1933,  Under  the  Revenue  Act 
of  1932.  or  Under  the  Revenue  Act  of 
1932,  as  Amended 

Estate  tax  returns  and  notices,  and 
gift  tax  returns,  shall  be  treated  as  priv- 
ileged commimications  and  shall  not  be 
inspected  nor  their  contents  disclosed, 
except  as  hereinafter  provided. 

Article  1.  Upon  application  to  the 
collector,  internal  revenue  agent  In 
charge,  or  Commissioner,  an  estate  tax 
return  or  notice  may  be  inspected  by  the 
executor,  or  his  successor  in  office,  or  by 
his  duly  authorized  attorney  in  fact. 
Upon  Uke  application  a  gift  tax  retiu-n 
may  be  inspected  by  the  donor  or  his 
duly  authorized  attorney  in  fact. 

Art.  2.  An  internal  revenue  officer  en- 
gaged in  an  official  investigation  of  an 
estate  tax  or  gift  tax  liability  may  dis- 
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close  the  returned  value  of  any  Item  or 
the  amount  of  any  specific  deduction, 
or  other  limited  information,  if  such  dis- 
closure Is  necessary  in  order  to  verify  the 
same  or  to  arrive  at  a  correct  determina- 
tion of  the  tax.  This  right  of  disclosure, 
however,  is  limited  to  the  purposes  of  the 
Investigation,  and  in  no  case  extends  to 
such  Information  as  the  amount  of  the 
estate,  the  amount  of  tax,  or  other  gen- 
eral data. 

Art.  3.  A  return  or  notice  may  be  ex- 
hibited, or  Information  contained  therein 
may  be  disclosed,  to  an  ofHcer  of  any 
State,  for  oflQcial  use  in  connection  with 
an  estate,  inheritance,  legacy,  succession, 
gift,  or  other  .tax  of  the  State,  provided 
a  like  cooperation  is  given  by  the  State 
to  the  Commissioner  of  Internal  Revenue 
or  his  representatives  for  use  In  the  ad- 
ministration of  the  Federal  tax  laws. 
Such  ofDcer  may  also  be  permitted  to  in- 
spect schedules,  lists,  and  other  state- 
ments designed  to  be  supplemental  to  or 
to  become  a  part  of,  the  original  return, 
and  other  records  and  reports  which  con- 
tain information  included  or  required  by 
statute  to  be  included  in  the  return. 

Art.  4.  If  any  other  person  has  a  ma- 
terial interest  in  ascertaining  any  fact 
disclosed  by  the  return,  or  in  obtaining 
information  as  to  the  payment  of  the 
tax,  he  may  make  a  written  application 
to  the  Commissioner  of  Internal  Revenue 
for  such  information,  setting  forth  the 
nature  of  his  interest  and  the  purpose  of 
the  application.  Tliereupon,  the  Com- 
missioner may  permit  an  Inspection  of, 
or  furnish  a  copy  of  the  retiirn,  or  may 
furnish  such  Information  as  he  deems 
advisable. 

Part  HI 


General  Provisions 

The  following  provisions,  unless  other- 
wise stated,  are  applicable  to  all  returns 
referred  to  in  Parts  I  and  n  of  these 
regulations. 

Article  1.  Permission  to  inspect. — The 
Commissioner  of  Internal  Revenue,  upon 
written  application  setting  forth  fully 
the  reason  for  the  request,  may  grant 
IKrmission  for  the  inspection  of  returns 
In  accordance  with  these  regulations. 

Art.  2.  Treasury  DepartTnent  officials 
and  employees. — The  officers  and  em- 
ployees of  the  Treasury  Department 
whose  oCQclal  duties  require  Inspection  of 
returns  may  inspect  any  such  returns 
without  making  such  written  applica- 
tion. If  the  head  of  a  bureau  or  office 
In  the  Treasury  Department,  not  a  part 
of  the  Internal  Revenue  Bureau,  desires 
to  Inspect,  or  to  have  an  emplo3ree  in 
his  bureau  or  office  Inspect  a  return, 
In  connection  with  some  matter  officially 
before  him.  for  reasons  other  than  tax 
administration  purposes,  the  inspection 
may.  in  the  discretion  of  the  Secretary, 
be  permitted  upon  written  application 
to  him  by  the  head  of  such  bureau  or 
office,  showing  in  detail  why  the  inspec- 
tion is  desired. 


Art.  3.  Inspection  by  branch  of  Gov- 
ernment  other  than   Treasury   Depart- 
ment.— Except  as  provided  in  article  4. 
if  the  head  of  an  executive  department 
(other  than  the  Treasury  Department), 
or  of   any   other   establishment   of   the 
United   States   Government,    desires    to 
insiject  or  to  have  some  other  officer  or 
employee  of  his  branch  of  the  service 
inspect  a  return  In  connection  with  some 
matter  officially  before  him.  the  inspec- 
tion may,  in  the  discretion  of  the  Secre- 
tary erf  the  Treasury,  be  permitted  upon 
written  application  to  him  by  the  head 
of  such  executive  department  or  other 
Government  establishment.     The  appli- 
cation shall  be  signed  by  such  head  and 
shall  show  in  detail  why  the  inspection 
is  desired,  the  name  and  address  of  the 
taxpayer  who  made  the  return,  and  the 
name  and  official  designation  of  the  per- 
son it  is  desired  shall  inspect  the  return. 
Hie    information    obtained    under    this 
article  and  article  2  may  be  used  as  evi- 
dence in  any  proceeding,  conducted  by 
or  before  any  department  or  estabbsh- 
ment  of  the  United  States,  or  to  which 
the  United  States  Is  a  party. 

Art.  4.  Inspection  by  Government  at- 
torneys.— Any  return  shall  be  open  to 
Inspection  by  a  United  States  attorney 
or  by  an  attorney  of  the  Department  of 
Justice  where  necessary  In  the  perform- 
ance of  his  official  duties.  The  request 
for  inspection  shall  be  in  writing  and. 
except  as  provided  in  article  7,  shall  be 
addressed  to  the  Commissioner,  and  shall 
state  the  purpose  for  which  iiispectlon  is 
desired.  It  may  be  signed  by  the  At- 
torney General,  the  Assistant  to  the  At- 
torney General,  an  Assistant  Attorney 
General,  or  a  United  States  attorney. 

Art.  5.  Information  returns. — Infor- 
mation returns,  schedules,  lists,  and  other 
statements  designed  to  be  supplemental 
to,  or  to  become  a  part  of.  the  returns 
shall  be  subject  to  the  same  rules  and 
regulations  as  to  inspection  as  ai*e  the 
returns  themselves.  In  any  case  where 
inspection  of  the  return  is  authorized  by 
these  regulations,  the  Commissioner  may, 
in  his  discretion,  permit  inspection  of 
other  records  and  reports  which  contain 
Information  included  or  reqmred  by  stat- 
ute to  be  included  in  the  return. 

Art.  6.  Place  of  inspection, — Generally, 
returns  may  be  inspected  only  In  the 
Bureau  of  Internal  Revenue,  Washington, 
D.  C,  unless  such  returns  are  in  the  cus- 
tody of  a  collector  of  Internal  revenue  or 
Internal  revenue  agent  in  charge.  In 
which  event  the  returns  may  be  inspected 
in  the  office  of  such  collector  or  agent  In 
charge,  but  only  in  the  presence  of  an 
Internal  revenue  officer,  designated  by  the 
collector  or  agent  for  that  purpose. 

Art.  7.  Applications  for  inspection. — 
Except  as  provided  in  article  3.  and  as 
hereinafter  provided,  all  applications  for 
permission  to  inspect  retxims  must  be 
made  in  writing  to  the  Commissioner  of 
Internal  Revenue.  When  a  return  Is  In 
the  custody  of  a  collector  of  internal  rev- 
enue or  internal  revoaue  agent  in  charge. 


such  collector  or  revenue  agent  in  charge, 
upon  written  application  to  him,  is  au- 
thorized to  permit  the  inspection  of  such 
return  by  a  United  States  attorney,  or 
an  attorney  In  the  Department  of  Jus- 
tice, or  by  the  taxpayer  or  his  duly  au- 
thorized attorney  in  fact,  In  accordance 
with  these  regulations. 

Art.  8.  Perm/ ftes.— Section  3167,  Re- 
vised Statutes,  as  amended  by  the  Reve- 
nue Act  of  1918,  and  reenacted  without 
change  by  section  1115  of  the  Revenue 
Act  of  1926,  makes  it  a  misdemeanor, 
punishable  by  fine  not  exceeding  $1,000, 
or  by  imprisonment  not  exceeding  one 
year,  or  both,  at  the  discretion  of  the 
court,  for  any  person  to  print  or  pub- 
lish In  any  manner  whatever  not  pro- 
vided by  law  information  contained  in 
any  Income  return,  and  further  provides 
that  if  the  offender  be  an  officer  or  em- 
ployee of  the  United  States  he  shall  be 
dismissed  from  office  or  discharged  from 
employment.  The  penalties  provided  in 
section  3167.  Revised  Statutes,  are  ap- 
plicable also  to  disclosure  of  information 
contaUied  In  excess-profits  and  capital 
stock  tax  returns  and  returns  made  un- 
der Title  rx  of  the  Social  Security  Act. 

Art.  9.  Former  reoulations  revoked.— 
F\)rmer  regulations  issued  with  the  ap- 
proval of  the  President  in  respect  ol  in- 
spection of  returns,  except  regulations 
relating  to  the  in5pectlon  of  returns  by 
committees  of  Congress,  regiilations  re- 
lating to  overassessments  contained  in 
Treasury  Decision  4583  (C.  B.  XrV-2. 
318)  and  regulations  governing  the  in- 
spection of  income  tax  returns.  Form 
1042B,  by  the  Department  of  National 
Revenue.  Ottawa,  Canada  (T.  D.  4765, 
C.  B.  1937-2,  121),  are  hereby  revoked' 
to  the  extent  that  they  are  inconsistent 
with  this  Treasury  Decision. 

H.  Morgenthatt,  Jr., 
Secretary  of  the  Treasury. 

Approved : 
Franklin  D  Roosevelt 
The  White  House, 
Nov.  12.  1938. 


(P.  R  Doc.  38-3421:  PUed.  November  14. 1938; 
12:31p.m.] 


[T.  D   4872] 

Rkgxtlations  Governing  the  Inspectioit 
OF  Income  and  Excess-Proftts  Tax 
Returns  by  the  Special  Joint  Con- 
gressional Committee  to  Make  an  Im- 

VESTICATION   OF  THE  TENNESSEE  VaLLEY 

Authority 

Collectors  e>f  Internal  Revenue  and 
Others  Concerned: 
Pursuant  to  the  provisions  of  section 
257  (a)  of  the  Revenue  Act  of  1926:  sec- 
tion 55  of  the  Revenue  Act  of  1928 :  sec- 
tion 55  of  the  Revenue  Act  of  1932  as 
amended  by  section  218  (h)  of  the  Na- 
tional Industrial  Recovery  Act;  section 
216  (b)  of  the  National  Industrial  Re- 
covery Act:  sections  55  (a)  and  702  (b) 


of  the  Revenue  Act  of  1934;  section  106 
(c)  of  the  Revenue  Act  of  1935;  and 
section  55  <a)  of  the  Revenue  Act  of 
1936.  income  and  excess-profits  tax  re- 
turns made  under  the  Revenue  Acts  of 
1926.  1928.  1932,  the  National  Industrial 
Recovery  Act.  the  Revenue  Acts  of  1934, 
1935.  and  1936,'  or  under  any  of  such 
Acts  as  amended,  for  the  calendar  year 
1925  and  all  subsequent  taxable  years  to 
and  including  the  calendar  year  1937, 
shall  be  open  to  inspection  by  the  Spe- 
cial Joint  Congressional  Committee  to 
make  an  investigation  of  the  Tennessee 
Valley  Authority,  or  any  duly  authorized 
subcommittee  thereof,  for  the  purpose  of 
carrying  out  the  provisions  of  Public 
Resolution  83  (Seventy-fifth  Congress) 
approved  April  4,  1938  (52  Stat.  154). 
The  inspection  of  returns  herein  author- 
ized may  be  by  the  committee  or  a  duly 
authorized  subcommittee  thereof,  acting 
directly  as  a  committee  or  a  subcom- 
mittee, or  by  or  through  such  examiners 
or  agents  as  the  committee  or  subcom- 
mittee may  designate  or  appoint.  Upon 
written  notice  by  the  chairman  of  the 
committee  or  of  the  authorized  subcom- 
mittee to  the  Secretary  of  the  Treasury, 
giving  the  names  and  addresses  of  the 
ta-xpayers  whose  returns  it  is  necessary 
to  inspect  and  the  taxable  periods  cov- 
ered by  the  returns,  the  Secretary  and 
any  officer  or  employee  of  the  Treasury 
Department  shall  furnish  such  commit- 
tee or  subcommittee  with  any  data  re- 
lating to  or  contained  in  or  accompany- 
ing or  supporting  any  such  return,  or 
shall  make  such  return  available  for  in- 
spection by  the  committee  or  subcom- 
mittee or  by  such  examiners  or  agents 
as  the  committee  or  subcommittee  may 
desiKnate  or  appoint,  in  the  office  of  the 
Commissioner  of  Internal  Revenue.  Any 
Information  thus  obtained  by  the  com- 
mittee or  the  subcommittee  thereof, 
which  is  relevant  or  pertinent  to  the 
purpose  of  the  investigation,  may  be  sub- 
mitted by  the  committee  or  the  subcom- 
mittee to  the  Senate  or  the  House  of 
Representatives. 

H.   MORGENTHAU,  Jr., 

Secretary  of  the  Treasury. 

Approved : 

Franklin  D  Roosevelt, 
The  White  House, 
Nov.  14.  1938. 

IP  R  Doc.  38-3420;  Piled,  November  14, 1938; 
12:31p.m.) 


TITLE  29— LABOR 

CHILDREN'S  BUREAU 

(Regulation  No.  7] 

Child  Labor 

part  402.  acceptance  op  state 

certificates 

November  12,  1938. 
Sec.  402.4  Designation  of  States.— Put- 
suaiii  to  the  provisions  of  section  401.5 
(section  5  of  Child  Labor  Regulation  No. 


>aF.B.  2088  (2455  DI). 


44  Stat.  9;  45  Stat.  791;  47  Stat.  169;  48 
otat    195,  680;  49  Stat.  1014,  1652. 


1,  entitled  "Certificates  of  Age"  issued 
October  14.  1938 ')  I  do  hereby  designate 
the  following  States  as  States  in  which 
State  age.  employment,  or  working  cer- 
tificates or  ijermits  shall  have  the  same 
force  and  effect  as  Federal  certificates  of 
age  imder  the  Fair  Labor  Standards  Act 
of  1938: 

Minnesota,    Nebraska,    and    South 
Dakota. 

This  designation  shall  be  effective  from 
and  after  the  date  hereof  until  the  ex- 
piration of  the  period  of  six  months  from 
and  after  October  24.  1938. 

[seal]  Katharine  F.  Lenroot, 

Chief. 

I  p.  R.  Doc.  38-3407;  Piled,  November  12. 1938; 
1:00  p.  m.) 


TITLE  4a— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock    Driveway    Withdrawal    No.   77, 

Arizona  No.  3,  Revoked 

November  3.  1938. 

Departmental  order  of  March  29,  1919. 
which  withdrew  the  following -described 
land  as  Stock  Driveway  No.  77,  Arizona 
No.  3,  under  section  10  of  the  act  of 
December  29.  1916.  39  Stat.  862.  as 
amended  by  the  act  of  January  29,  1929, 
45  Stat.  1144.  Is  hereby  revoked: 

Gila  and  Salt  River  Meridiam 

T.   16  S..  R.  9  E.. 

sec.  1,  all, 

sec.   12,  NVi; 
T.  15  8  ,  R.  10  E.. 

sec.  25.  NE'/4   and  SVi. 

sec.  26.  E'-2SE«4, 

sec.  34,  S'/jSVj, 

sec.  35.  NEV4SWVi,  S'/jSWVi   and  SE>4; 
T.  16  S.,  R.  10  E., 

sec.   1.  NV^   anC  SW!^. 

sees.  3  and  4, 

sec.  5.  NVj. 

sec.  6.  N>/j, 

sec.  8.  NEVi   and  SV4, 

sec.  9,  N'/i    and  8W^, 

sec.  10,  NVi, 

sec.  11.  NVa, 

sec.    12,  NW^^, 

sec.   17,  all, 

sec.    18,    E'^E^. 

sec.  19.  NE%  and  8!4, 

sec.   20,  NWV4, 

sece.  30  and  31; 
T.  17  S..  R.  10  E.. 

sec.  6.  NVi   and  SWV4: 
T.  15  S.,  R.  11  E., 

sec.  12.  NEV4  and  S>4, 

sees.  13,  14  and  IS, 

sec.  19.  SEV4, 

sees.  20,  21  and  22. 

sec.  29.  NWVi, 

sec.  30.  aU, 

sec.  31.  W%: 
T.  16  S.,  R.  11  E., 

sec.  6.  NW»4; 
T.  14  S..  R.  12  E., 

sees.  25.  26  and  34,  8^, 

sec.  35,  all; 
T.  15  S.,  R.  12  E., 

sec.  3,  NMj, 

sec.  4,  aU, 

sec.  5,  S«4. 

sec.  7,  aU,  

sec.  8.  N1/2  and  SW%, 

sec.  9,  NWV4: 


'  Issued  pursuant  to  the  authority  con- 
ferred by  sections  3  (1)  and  11  (b)  of  the 
Pair  Labor  Standards  Act  of  1938  (52  Stat. 
1060) ;  3  F.  R.  2487  DL 


T.  14  S.,  R.  13  E., 

sec.  27,  NWi;,SWV4  and  SViSW>^, 
sees.  28.  29  and  30.  S'/o, 
sec.  31,  N'/sN'^; 
aggregating  19,729.22  acres. 

Harry  Slattert, 
Under  Secretary  of  the  Interior. 

IP.  R.  Doc.  38-3410;  Filed,  November  14,  1938; 
9:49  a.  m.J 


BUREAU   OF  RECLAMATION 

F'iRST    Form    Reclamation    Withdrawal 
Owyhee  Project.  Idaho-Oregon 

The  Secretary  of  the  Interior. 

(Through  the  Division  of  Grazing) 

October  7,  1938. 
Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  26,  1936 
(49  Stat.  1976)  it  is  recommended  that 
Departmental  Order  of  April  8,  1935  es- 
tablishing Grazing  District  No.  1,  Idaho, 
under  and  pursuant  to  the  provisions  of 
the  Act  of  June  28,  1934  (48  Stat.  1269) 
be  revoked  In  so  far  as  the  following 
described  lands  are  affected  and  said 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal,  as  pro- 
vided In  Section  3,  Act  of  June  17,  1902 
(32  Stat.  388). 

OWTHEE   PROJBCT,    IdAhVOREGON 

Boise  Project,  Idaho 

T.  3  N..  R.  4  W . 
Sec.    19.   NiaSE'.^: 
Sec.  20,  NE'4NW14  and  NWViSW^ 

Respectfully, 

John  C.  Page, 
CommUsioner. 
I  concur,  October  15,  1938. 
Julian  Terrett, 
Acting  Director,  Division  of 
Grazing. 

October  28,  1938. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

(P.  R.  Doc.  38-3411;  Piled,  November  14, 1938; 
9:49  a.m.] 


Notices 


DEPARTMENT  OF  LABOR. 
Division  of  Public  Contracts. 

In  the  Matter  of  the  Determination  op 
the  Prevailing  Minimum  Wages  in  the 
Photographic  Supplies  Industry 

notice  of  hearing 

The  Public  Contracts  Board  will  hold 
a  hearing  in  Room  3229,  Department  of 
Labor  Building,  Washington,  D.  C,  at  10 
a.  m.,  on  Tuesday,  November  29,  1938,  to 
take  testimony  up>on  which  findings  of 
fact  will  be  made  to  assist  the  Secre- 
tary of  Labor  in  determining,  pursuant  to 
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Section  1  ^b)  of  the  Public  Contracts  Act 
(49  Stat.  2036 :  41  U.  S.  C.  Sup.  HI  35)  the 
prevailing  minimum  wages  in  the  Photo- 
graphic Supplies  Industry.  The  Photo- 
graphic Supplies  Industry  shall  be  under- 
stood to  be  that  industry  engaged  in  the 
manufacture  of  cameras,  including  mo- 
tion-picture cameras  (except  35  milli- 
meter) :  photostat  machines  and  blue- 
printing machines;  tripods,  film  rewind- 
ers  and  reels,  shutters,  and  other  photo- 
graphic accessories;  such  equipment  as 
flashlight  apparatus,  plate  holders  de- 
veloping tanks;  supplies  such  as  films, 
plates,  developers;  projection  machines 
(except  35  millimeter)  of  all  types,  both 
home  and  commercial,  including  sound 
equipment. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap- 
pointed representatives,  will  be  given  to 
persons  engaged  in  the  above-named  in- 
dustry, either  as  employers  or  as  em- 
ployees, to  groups  of  such  persons,  and  to 
others  within  the  discretion  of  the  Board. 
Briefs  or  telegraphic  communications 
may  be  filed  but  1hey  should  be  received 
by  the  Board  on  or  before  the  hearing 
date.  Five  copies  of  all  briefs  must  be 
submitted.  Employers  appearing  in  per- 
son, or  by  representatives,  or  presenting 
briefs,  should  furnish  the  Board  with  the 
following  essential  data: 

(1)  Name  of  firm. 

(2)  Plant  address. 

(3)  Total  number  of  employees  in 
plant. 

(4)  Number  of  male  employees. 

(5)  Number  of  female  employees. 

(6)  Classification  of  employees  by  oc- 
cupations, including  number  engaged  in 
each  operation. 

(7)  Hourly  wages  in  each  operation 
with  designation  of  applicable  time  pe- 
riod. 

(8>  If  paid  on  piece  work  basis,  weekly 
earnings  in  each  class  of  employees. 
(9)  Hours  worked  per  week. 

This  outline  of  suggested  data  is  not 
meant  to  exclude  the  submission  of  any 
other  pertinent  information  which  an 
employer  may  desire  to  submit. 

Employees  appearing  at  the  hearing, 
either  in  person  or  by  their  representa- 
tives, or  submitting  briefs,  should  ac- 
quaint the  Bo€ird  with  facts  as  to  the 
wages  now  being  paid  in  the  industry. 

Dated  this  10th  day  of  November.  1938. 

I  SEAL  1  L.  Metcalfe  Walung. 

Administrator. 

[P  R  Doc.  38-3412;  PUed.  November  14.  1938; 

10:17  am  I 


Wage  and  Hour  Division. 

Notice  of  Opportunity  to  Petition  for 
Review  of  Determination  Denying 
Applications  for  Permission  to  Em- 
ploy Messengers  at  Wages  Lower 
Than  Applicable  Minimum  Specified 

Whereas,  the  Western  Union  Tele- 
graph Company.  Postal  Telegraph  Land- 
line   System   and   All   America   Cables, 


Inc.,  pursuant  to  Part  523  (Regulations 
applicable  to  employment  of  messengers 
pursuant  to  Section  14  of  the  Pair  Labor 
Standards  Act  of  1938)'  made  applica- 
tion for  permission  to  employ  messengers 
employed  exclusively  in  delivering  let- 
ters and  messages  at  wages  lower  than 
the  applicable  minimum  wage  specified 
in  Section  6  of  the  Act;  and 

Whereas,  a  hearing  on  said  applica- 
tion '  was  held  before  William  M.  Leiser- 
son.  the  representative  of  the  Adminis- 
trator of  the  Wage  and  Hour  Division, 
duly  authorized  to  hear  and  determine 
whether  it  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment  to  provide  for  the  employ- 
ment of  such  messengers  at  such  lower 
wages,  and,  if  such  necessity  were  found 
to  exist,  to  determine  at  what  wages 
lower  than  the  minimum  wage  applica- 
ble under  Section  6  of  the  Act  such 
employment  .shaU  be  permitted  and  with 
what  limitations  as  to  time,  number, 
proportion  and   length  of  service;   and 

Whereas,  following  such  hearing,  the 
said  William  M.  Leiserson  duly  made 
Ms  report  and  found  and  determined 
as  follows 

"(a)  That  It  is  not  necessary,  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  to  provide  for 
the  employment  of  messengers,  employed 
exclusively  in  delivering  letters  and  mes- 
sages, under  special  certificates  at  wages 
lower  than  the  minimum  wage  applica- 
ble under  Section  6;  and 

(b)  That  the  Administrator  is  not 
authorized  by  Section  14  of  the  Act  to 
issue  such  certificates  for  the  messengers 
employed  by  the  applicant  companies." 

and  therefore,  determined  that  the  said 
applications  be  denied;  and 

Whereas,  said  Report  and  Findings 
was  duly  filed  with  the  Administrator 
on  November  12.  1938  and  is  now  on  file 
in  his  office.  Room  5144,  Department  of 
Labor  Building.  Washington.  D.  C,  and 
available  for  examination  by  all  in- 
terested parties; 

Now,  Therefore,  pursuant  to  the  pro- 
visions of  Section  523.9  of  the  aforesaid 
Regulations,  notice  is  hereby  given  that 
any  person  aggrieved  by  the  said  deter- 
mination may.  within  fifteen  days  after 
the  date  this  notice  appears  in  the  Fed- 
eral Register,  file  a  petition  with  the  Ad- 
ministrator requesting  that  he  review  the 
determination  of  the  said  representative. 
Elmer  F.  Andrews. 

Administrator. 

[P.  R.  Doc.  38-3416;  Piled.  November.  14.  1938; 
10:48  a. ml 


CIVIL  AERONAUTICS  AITTHORITY. 

[Docket  No.  13-401  (E)-!] 

Boston-Maine  Airways.  Inc. 

application  for  certificate  of  pubuc 
convenience  and  necessity  under  sec- 
tion 401    (e)   for  the  transportation 


BY  AIR  OF  MAIL.  PASSENGERS  AND  PROP- 
ERTY BETWEEN  boston,  MASSACHUSETTS, 
AND  CARIBOU.  MAINE.  WITH  SCHEDULED 
INTER  B4EDIATE  STOPS  AT  PORTLAND,  AU- 
BURN-LEWISTON,  AUGUSTA  .  WATERVILLE. 
BANGOR,  MILLINOCKET,  HOULTON  AND 
PRESQUE  ISLE.  MAINE;  AND  BETWEEN 
BOSTON  AND  MONTREAL,  CANADA,  WITH 
SCHEDULED  INTERMEDIATE  STOPS  AT  BtAN- 
CHESTER  AND  CONCORD.  NEW  HABfPSHIRE, 
AND  BARRE-MONTPELIER  AND  BURLINGTON, 
VERMONT 

November  12,  1938. 
The  above-entitled  proceeding  Is  as- 
signed for  public  hearing  on  November 
23,  1938,  10  o'clock  a.  m.  (eastern  stand- 
ard time),  at  the  olBces  of  the  Civil 
Aeronautics  Authority  (Hearing  room 
No.  1851).  Washington.  D.  C.  before 
Examiner  R.  P.  Walter. 

By  the  Authority. 


[SSALl 


Paul  J.  Prizzell. 
Secretary. 


|P  R.  Doc.  38-3415;  Piled.  November  14.  1938; 
10:19  a  m.  I 
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[Docket  No.  31-401    (E)-!] 

Western  Air  Express  Corporation 

application  under  section  401  (e)  for  a 
permanent  certificate  of  public  con- 
venience AND  NECESSITY  COVERING  THE 
TRANSPORTATION  BY  AIR  OF  MAIL,  PAS- 
SENGERS. EXPRESS  AND  PROPERTY  IK 
SCHEDULED  AND  NON-SCHEDULED  OPERA- 
TION BETWEEN  SAN  DIEGO,  CALIFORNU 
AND  SALT  LAKE  CITY.  UTAH  VIA  LOS  AN- 
GELES (BURBANK).  CALIFORNU.  AND  LAS 
VEGAS,  NEVADA;  AND  BETWEEN  SALT  LAKE 
CITY  AND  GREAT  FALLS.  MONTANA,  \U 
POCATELLO  AND  IDAHO  FALLS.  IDAHO,  AND 
WEST  YELLOWSTONE,  BUTTE.  AND  HELENA, 
MONTANA 

November  12.  1938. 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  November 
21.  1938.  10  o'clock  a.  m.  (eastern  stand- 
ard time),  at  the  offices  of  the  Civil 
Aeronautics  Authority  ( Hearing  room  No. 
1851).  Washington.  D.  C,  before  Exam- 
iner O.  A.  Keyser. 

By  the  Authority. 

TsEALl  Paul  J.  Prizzell, 

Secretary. 

[P.  R.  Doc.  38-3413;  Piled.  November  14. 1938; 
10:19  a.m.] 


[Docket  No.  57-401    (E)-ll 

Airline  Feeder  System.  Inc. 

application  under  section  401  (e)  for  a 
certificate  of  public  convenience  .m« 
necessity  for  the  transportation  by 
air  of  passengers  and  property  be- 
tween newark,  new  jersey,  and  \n  est- 
field,  massachusetts,  via  bridgeport, 
new  haven,  and  hartford,  connecticut 

November  12.  1938. 
The  above-entitled   proceeding  is  as- 
signed for  public  hearing  on  November 


26.  1938,  10  o'clock  a.  m.  (eastern  stand- 
ard time),  at  the  offices  of  the  Civil 
Aeronautics  Authority  (Hearing  room 
No  1851).  Washington.  D.  C,  before  Ex- 
aminer R.  J.  Bartoo. 
By  the  Authority. 

(seal]  Paul  J.  F^izzell. 

Secretary. 

I F  R  Doc.  33-3414;  Piled.  November  14.  1938; 
10:19  a.  m.l 


RlFiAL  ELECTRIFICATION  ADMINIS- 
TK.\T10N. 

I  Administrative  Order  No.  308) 
Allocation  of  Funds,  for  Loans 
November  9.  1938. 

By  virtue  of  the  authority  vested  In 
me  by  the  provisions  of  Section  5  of  the 

No.  223 3 


Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Protect  Designation  Amount 

Georgia  R9022W2  Colquitt.,. $20,000 

Michigan  R9029W1  Ontonagon 15,000 

Minnesota   R9039W1    Chippewa 25. 0(X) 

John  M.  Carmody, 

Administrator. 

[P.  R.  Doc.  3&-3408;  FUed.  November  14.  1938; 
9:45  a.m.  I 


( Administrative  Order  No.  309  ] 
Allocation  of  F^nds  for  Loans 

November  9.  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4   of   the 
Rural    Eaectrificatictti    Act    of    1936.    as 


amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule : 

Project  Designation  Amount 

Georgia  R9067C1  Bacon $178,000 

Georgia  R9090B 1  Candler 152,  000 

Indiana  HC 101  Al  Hamilton 430,000 

Illinois  R9028B1  Champaign 477,000 

Kansas  R90 14 Al  Siminer-Cowley 231,000 

Mississippi    R9045A1    Clarke-Lauder- 

dnle 368,  000 

Missouri  R9019D1  Boone 135.000 

Missouri  R9020B1  Marlon 61.  OCX) 

Montana  R9001B2  Ravalli 15.000 

Ohio  ReoeOAS  Seneca 20,  (XK) 

Oklahoma  R9015B2  Tillman 33,000 

Texas  R9040C1   Bowie 38,000 

Texas  R9045B1  Limestone 188,  000 

Texas  R9054B1  Wood 195.  0(X) 

Texa^  R9065B1  Rusk 125,000 

Virginia  R9002B2  Oaig __.       30,  000 

John  M.  Carmody. 

Administrator. 

[P.  R.  Doc.  38-3409;  Piled.  November  14.  1938; 
9:45  a.  m.l 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[RCP-391 

Pakt     705 — 1939     Range     Consekvation 
Program  BuLLmK*# 

CkJNTKNTB 

Sec  705.1  Authority,  availability  of  funds 
and   applicability. 

Sec  706.2     Definitions. 

Sec  7053  Rates  of  range -bull  ding  pay- 
men  t£. 

Sec  705.4     Range-bulldlng  allowance. 

Sec  705.5     CondlUona  of  payment. 

Sec  705  6  Changes  In  leasing  arrangements 
and  other  devices 

Sec  705  7     Eligibility  for  payment. 

Sec  706  8  Payment  restricted  to  effectuation 
of  the  purposes  of  the  program. 

Sec  706.9  Payments  computed  and  made 
without  regard  to  claims 

Sec  705.10  Inrreaso  In  small  payments 

Sec  705.11  Payment*   limited   to  $10,000. 

Sec  705.12  Deductions  for  association  ex- 
penses. 

Sec  705  13  A.sslgnments. 

Sec  705  14  Establishment  at  gracing  capaci- 
ties. 

Sec  705.15  Appeals. 

Sec.  705.16  SUte  and  regional  bulletins,  in- 
structions and  forms 

Sec.  705.1  Authority,  availability  of 
funds,  and  applicxtbility. — (a)  Author- 
t^— Pursuant  to  the  authority  vested 
m  the  Secretary  of  Agriculture  under 
SecUons  7  to  17,  Inclusive,  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  '49  Stat.  1148),  as  amended,  and  in 
connection  with  the  effectuation  of  the 
purp<jses  of  Section  7  (a)  of  said  Act 
in  1939,  payments  will  be  made  for 
participation  in  the  1939  Range  Con- 
servation Program  in  accordance  with 
the  provisions  hereof  and  such  modifica- 
tion.s  thereof  or  other  revisions  as  may 
herealter  be  made.. 

*b'  AvaiiabUUy  of  fluids. — The  pro- 
visions of   the   1939   Agricultiu-al   Con- 

*  Sfctlons  705.1  to  705.16  are  issued  under 
tne  authority  contained  In  Sections  7  to  17. 
M  amended,  40  Stat.  1148,  1915;  60  Stat.  329: 
M^Stat    31,  204;    16  U.  S.  C.  Sup.  HI.  590g- 

r The  source  of  sections  705.1  to  705.16  Is 
«CP  39,  AAA.  November  10,  1938. 


servation  Program,  including  the  Range 
Conservation  Program,  are  necessarily 
subject  to  such  legislation  affecting  said 
program  as  the  Congress  of  the  United 
States  may  hereafter  enact;  the  mak- 
ing of  the  pasonents  herein  provided  is 
contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purpose;  and  the  amounts  of  such 
payments  will  necessarily  be  within  the 
limits  finally  determined  by  such  ap- 
propriation, the  apportionment  of  such 
appropriation  under  the  provisions  of 
the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  am«ided,  and  the  ex- 
tent of  national  participation.  Any  in- 
crease or  decrease  in  rates  of  payment 
made  because  of  the  extent  of  participa- 
tion in  the  Range  Conservation  Program 
will  not  exceed  10  percent, 

(c)  Applicability. — Tlie  provisions  of 
the  1939  Range  Conservation  Program 
contained  herein,  except  Section  705.11, 
are  not  applicable  to  (1)  Hawaii,  Puerto 
Rico,  and  Alaska:  (2)  counties  for  which 
special  range  programs  under  said  Act 
are  approved  for  1939  by  the  Secretary; 
and  (3)  public  domain  of  the  United 
States,  including  land  owned  by  the 
United  States  and  administered  under 
the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  and  other  lands  in  which 
the  beneficial  ownership  is  in  the  United 
States.  •# 

Sec.  705.2  Definitions. — For  ttie  pur- 
poses of  the  1939  Range  Conservation 
Program  unless  the  context  otherwise 
requires: 

Secretary  means  the  Secretary  of  Ag- 
riculture of  the  United  States. 

North  Central  Region  means  the  area 
included  in  the  States  cf  Illinois,  Indiana. 
Iowa,  Michigan,  Minnesota.  Missouri, 
Nebraska,  Ohio,  South  Dakota,  and  Wis- 
consin. 

Southern  Region  means  the  area  in- 
cluded in  the  States  of  Alabama,  Arkan- 
sas, Florida,  Georgia,  Louisiana,  Missis- 
sippi, Oklahoma,  South  Carolina,  and 
Texas. 

Western  Region  means  the  area  in- 
cluded in  the  States  of  Arizona,  Califor- 
nia, Colorado,  Idaho,  Kansas,  Montana, 
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Nevada,  New  Mexico,  North  Dakota.  Ore- 
gon, Utah,  Washington,  and  Wyoming. 

Regional  Director  means  the  director 
of  the  division  of  the  Agricultiu-al  Ad- 
justment Administration  in  charge  of  the 
Agricultural  Consei-vation  Programs  and 
the  Range  Conservation  Programs  in  the 
Region. 

State  Committee  means  the  group  of 
persons  designated  for  any  State  to  as- 
sist in  the  administration  of  the  Agri- 
cultural Conservation  Programs  and  the 
Range  Conservation  Programs  in  such 
State. 

County  Committee  means  the  group  of 
persons  elected  for  any  county  to  assist 
in  the  administration  of  the  Agricultural 
Conservation  Programs  and  the  Range 
Conservation  Programs  in  such  county. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  estate,  or 
trust,  and  wherever  applicable  a  State, 
a  political  sub-division  of  a  State,  or 
any  agency  thereof. 

Range-building  Payment  means  a  pay- 
ment for  the  carrying  out  of  one  or  more 

2711  approved  range-building  practices. 
Range-buMding  Allovxince  means  the 

2709  largest  amount  for  any  ranching  unit 
which  may  be  earned  as  a  range-building 
payment  on  such  ranching  unit. 

2712  Ranch  Operator  means  a  person  who  as 

2710  owner,  cash  tenant,  or  share  tenant  oper- 

2708  ates.  or  a  person  who  acts  in  similar 
capacity  In  the  operation  of,  a  ranching 

2709  unit  in  1939. 

Range  Land  means  any  land  in  which 

2710  a  ranch  operator  has  such  a  legal  estate 
or  interest  as  to  give  him  control  thereof, 
which  produces  forage  grazed  by  range 

2708  livestock,  without  cultivation  or  general 
irrigation.  Range  land  shall  not  include 
public  domain  of  the  United  States  in- 

2710  eluding  lands  owned  by  the  United 
States     and     administered     vmder    the 

2708  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department 

2710  of  Agriculture,  and  other  lands  in  which 
the  beneficial  ownership  is  in  the  United 

2711  States. 

Ranching  Unit  means  all  range  land 

2708  which  is  used  in  1939  by  the  ranch  oper- 

2709  ator  as  a  single  unit  in  producing  range 
livestock,    with    machinery,    workstock, 

2710  and  labor  substantially  separate  from 
that  of  any  other  range  land.    In  order 

2711  to  facilitate  the  administration  of   the 
2711    program  the  Regional  Director  may  pre- 


scribe that  for  the  purposes  of  this  pro- 
gram tracts  shall  be  deemed  ranching 
units  only  if  they  contain  more  than  the 
minimum  acreage  of  range  land  fixed  by 
him.  A  ranching  unit  shall  be  regarded 
as  located  in  the  county  in  which  its 
principal  dwelling  is  situated,  or  If  there 
Is  no  dwelling  thereon  it  shall  be  re- 
garded as  located  In  the  county  in  which 
the  major  portion  of  the  ranching  imit 
is  located. 

Animal  Unit  means  one  cow.  one  horse, 
five  sheep,  or  five  goats,  or  the  equivalent 
thereof. 

Grazing  Capacity  of  Range  Land 
means  the  number  of  animal  units  which 
such  land  will  sustain,  on  a  12-month 
basis,  over  a  period  of  years  without  de- 
creasing tlie  stand  of  grass  or  other 
grazing  vegetation,  and  without  Injury 
to  the  forage,  tree  growth,  or  water- 
shed.* # 

Sec.  705.3  Rates  or  range -building 
payments. — Within  the  limits  of  the 
range-building  allowance  and  subject  to 
the  conditions  hereinafter  set  forth,  pay- 
ment will  be  made  for  carrying  out  on 
range  land  in  1939  such  of  the  follow- 
ing range-building  practices  as  are  rec- 
ommended for  the  State  by  the  State 
committee  and  aproved  by  the  Regional 
Director,  and  as  are  approved  by  the 
county  committee  for  the  ranching  unit 
prior  to  their  institution: 


Practices  and  Conditions  of  Payment- 
Rate  of  Payment 

RESEEDINC  OF  RANGE  LAND 

(a)  Natural     reseeding     by     deferred 
grazing. — For  withholding  25  percent  of 
the  range  land  in  the  ranching  unit  from 
grazing  for  the  normal  period  from  the 
start  of  forage  growth  to  seed  maturity, 
esUblished  by  the  State  committee  and 
approved  by  the  Regional  Director:  Pro- 
vided. (1)   if  grazing  Is  deferred  on  less 
than  25  percent  of  the  range  land  in  the 
ranching  unit,  or  the  area  deferred  is 
normally  grazed  for  one  month  or  more 
but  not  all  the  months  In  the  period  ap- 
proved for  deferred  grazing,  a  propor- 
tionate payment  will  be  made:    '2)  on 
ranching  units  on  which  cattle  or  horses 
are  grazed  the  area  to  be  kept  free  of 
grazing  Is  fenced  and  the  fence  is  main- 
tained sufficiently  to  prevent  the  entry 
of  livestock:  (3)  on  ranching  units  used 
exclusively  for  grazing  sheep  either  the 
area  to  be  kept  free  of  grazing  is  fenced 
and  the  fence  Is  maintained  sufficiently 
to  prevMit  entry  of  livestock  or  the  entry 
of  livestock  on  the  non-grazed  acreage 
is  prevented  by  herding:  (4)  the  remain- 
ing range  land  in  such  ranching  unit  is 
not  pastured  to  such  an  extent  as  will 
decrease  the  stand  of  grass  or  injure  the 
forage,  tree  growth,  or  water.shed;   *5) 
such  practice  shall  not  be  applicable  to 
range  land  in  the  ranching  unit  which 
normally  Is  not  used  for  grazing  durmg 
the  period  for  which  payment  is  claimed; 
(6)  the  ranch  operator  has  submitted  to 
the  county  conunittee  in  writing  the  des- 
ignation of  the  nongrazing  range  area  ol 
the  ranching  unit  previous  to  the  initia- 


tion of  such  practice:  and  (7)  the  ranch 
operator  complies  with  such  other  con- 
ditions or  specifications  as  may  be  es- 
tablished by  the  county  committee  with 
the  approval  of  the  State  committee. 
where  the  county  committee  determines 
such  additional  conditions  or  specifica- 
tions are  needed  in  the  interest  of  range 
conservation:  60  percent  of  that  part  of 
the  range-building  allowance  which  is 
computed  imder  Section  705.4  (a) :  Pro- 
vided. That  If  the  ranch  operator  falls 
to  comply  with  any  conditions  or  speci- 
fications established  by  the  coxmty  com- 
mittee under  subparagraph  (7)  of  this 
paragraph  (a)  the  rate  shall  be  40  per- 
cent of  that  part  of  the  range  building 
allowance  computed  under  Section 
705  4  (a). 

'b>  Artificial  reseeding. — For  reseed- 
ing depleted  range  land,  incluAng  moun- 
tain meadow  land,  with  good  seed  of 
adapted  varieties  of  range  grasses,  leg- 
umes, or  forage  shrubs:  $0.20  per  pound 
of  seed  sown,  but  not  in  excess  of  $2.00 
per  acre. 

'c>  Artificial  sodding. — For  reseeding 
depleted  range  land  with  adapted  varie- 
ties of  range  grasses:  $3.00  per  acre. 

EROSION    AND    RUNOFF    CONTROL 

(d>  Contour  listing,  furrcnving,  or  sub- 
ioiltng. — For  Ustlng,  furrowing,  or  sub- 
soiling  range  land,  including  mountain 
meadow  land,  on  the  contour:  $0.50  per 
acre 

<e)  Contour  ridging. — For  ridging 
ranpeland  on  the  contour:  $0.10  per  100 
linear  feet. 

if'  Spreader  dams  and  terraces. — For 
constructing  spreader  dams  and  spreader 
terraces  alone  or  in  combination  with 
each  other  for  the  diversion  of  surface 
wat^r  to  prevent  soil  washing  of  range 
land,  including  mountain  meadow  land. 

'1'  Spreader  dams:  $0.15  per  cuWc 
yard  of  material  moved. 

•2'  Spreader  terraces:  $0.50  per  100 
linear  feet. 

MVEI  UPMENT    or    STOCK    WATER    ON    RANGE 
LAND 

(g)  Earthen  tanks  or  reservoirs. — For 
constructing  reservoirs  or  earthen  tanks 
with  pillways  adequate  to  prevent  dams 
from  washing  out.  for  the  purpose  of  pro- 
viding water  for  range  livestock:  $0.15 
per  c  able  yard  of  material  moved  not  in 
exce^  of  5,000  cubic  yards,  and  $0.10  per 
cubif  yard  of  material  moved  in  excess  of 
5.000  cubic  yards  for  each  tank  or  reser- 
voir 

' h )  Concrete  or  rubble  masonry 
dam.s  — For  constructing  concrete  or  rub- 
ble masonry  dams  in  rough  or  broken 
w-eas  (Where  earthem  dams  or  reser- 
voirs are  impracticable  and  where  there 
Is  no  possibihty  of  using  the  masonry  dam 
for  irrigation) .  for  the  purpose  of  provid- 
ing uater  for  range  livestock:  $6.00  per 
cubu  yard  of  concrete  or  rubble  masonry. 

'i'  Wells.— (I)  For  drilling  or  dig- 
8inp  wells  with  casing  not  less  than  4 
Inch' s  in  diameter,  for  the  purpose  of 
Providmg  water  for  range  livestock,  pro- 
vided a  windmill  or  power  pump  is  in- 


stalled and  the  water  is  conveyed  to  a 
tank  or  storage  reservoir.  Payment  will 
not  be  made  for  a  well  developed  at  any 
ranch  headquarters:  $2.00  per  linear  foot. 

(2)  For  drilling  or  digging  wells  with 
casing  less  than  4  inches  in  diameter,  for 
the  purpose  of  providing  water  for  range 
livestock,  provided  a  windmill  or  power 
pump  is  installed  and  the  water  is  con- 
veyed to  a  tank  or  storage  reservoir.  An 
artesian  well  with  casing  less  than  4 
inches  in  diameter  will  qualify  for  pay- 
ment, provided  adequate  stock  water  is 
made  available  during  the  grazing  season 
and  the  water  is  conveyed  to  a  tank  or 
trough.  Payment  will  not  be  made  for  a 
well  developed  at  any  ranch  headquar- 
ters: $1.00  per  linear  foot. 

(j)  Development  of  natural  watering 
places. — For  developing  springs  or  seeps 
for  the  purpose  of  providing  water  for 
range  livestock,  provided  the  source  is 
protected  from  trampling,  and  at  least 
20  cubic  feet  of  available  water  storage 
is  provided:  $0.30  per  cubic  foot  in  soil 
or  gravel  and  $0.50  per  cubic  foot  in  rock 
formation  for  excavation  of  source,  pro- 
vided the  minimum  payment  will  be 
$20.00  and  the  maximimi  payment 
$100.00  for  any  single  development. 

PLANTING  AND  MAINTAINING  A  STAND  OF 
TREES 

(k)  Tree  planting. — ^Planting  of  trees 
on  range  land,  provided  that  the  trees 
are  planted  in  1939  prior  to  November  1 ; 
that  the  number,  kind,  and  age  of  trees 
planted  and  methods  of  planting  and 
growing  of  such  trees  are  in  accordance 
with  approved  specifications;  and  that 
the  acreage  planted  to  trees  is  fenced 
and  the  fence  is  maintained  sufficiently 
to  prevent  entry  of  Uvestock:  $7.50  per 
acre. 

(1)  Cultivating  and  maintaining  a 
stand  of  trees. — Cultivating,  protecting, 
and  maintaining,  by  replanting  if  neces- 
sary a  full  stand  of  at  least  500  trees  per 
acre  of  forest  planting,  or  200  trees  per 
acre  of  windbreak  or  shelter-belt  plsmt- 
ings  planted  on  range  land  between  July 
1,  1935  and  July  1,  1939:  $3.00  per  acre. 

CONSERVATION    OF    RANGE    LANDS    THROITGH 
ELIMINATION    OF    DESTRTJCTTVE    PLANTS 

(m)  Prickly  pear  and  cactus. — 

(1)  Light  infestation:  $0.50  per  acre. 

(2)  Medimn  infestation:  $0.75  per 
acre. 

(3)  Heavy  infestation:  $1.00  per  acre, 
(n)  MesQuite. — 

(1)  Light  infestation:  $0.50  per  acre. 

(2)  Medium  infestation:  $1.00  per 
acre. 

(3)  Heavy  infestation:  $2.00  per  acre. 

(0)  Cedar. — 

(1)  Light  Infestation:   $0.75  per  acre. 

(2)  Medium  infestation:  $1.00  per 
acre. 

(3)  Heavy  infestation:  $1.50  per  acre, 
(p)  LechuguHla. — 

(1)  Heavy  infestation:  $0.50  per  acre. 

Provided,  That  if  the  county  committee 
determines  the  elimination  of  destructive 
plants  under  any  of  practices  (m)  to  (p) , 
inclusive,  will  reduce  the  vegetative  cover 


to  such  an  extent  as  to  encourage  in- 
creased soil  erosion,  the  use  of  practice 
(b) ,  Artificial  reseeding.  shall  also  be  re- 
quired where  soil  and  climatic  conditions 
permit. 

FIRE  GU.ARDS 

(q)  Fire  guards.— For  the  establish- 
ment on  range  land  of  fire  guards  not 
less  than  10  feet  in  width  by  plowing  fur- 
rows or  otherwise  exposing  the  mineral 
soil.  Payment  will  not  be  made  if  any 
fire  guard  is  used  in  connection  with  con- 
trolled burning  within  :,he  ranching  unit: 
$0.05  per  100  linear  feet.'i? 

Sec  705.4  Range-building  allowance. — 
(a)  Acreage  and  grazing  capacity. — In 
Texas.  Oklahoma.  Kansas,  Nebraska, 
South  Dakota,  and  California,  the  range- 
building  allowance  shaU  be  2  cents  per 
acre  of  range  land  in  the  ranching  unit 
plus  $1.00  times  the  grazing  capacity  of 
the  range  land;  and  in  Arizona.  New 
Mexico.  Nevada.  Utah,  Colorado.  Wash- 
ington. Oregon.  Idaho,  Montana,  Wyom- 
ing,andNorth  Dakota,  the  range-building 
allowance  shall  be  3  cents  per  acre  of 
range  land  in  the  ranching  unit  plus  75 
cents  times  the  grazing  capacity  of  the 
range  land:  Provided,  however,  that  in 
either  area  the  grazing  capacity  item 
shall  not  be  calculated  on  more  than  one 
animal  imit  for  each  10  acres  of  range 
land  in  the  ranching  unit,  and  the  acre- 
age Item  shall  not  be  calculated  on  more 
than  60  acres  for  each  animal  imit  of 
grazing  capacity  established  for  the 
ranching  unit. 

(b)  Mountain  meadow  land. — In  ad- 
dition, the  range-building  allowance  shall 
include  35  cents  times  the  number  of 
acres  of  mountain  meadow  land  in  the 
ranching  unit  from  which  hay  is  nor- 
mally harvested  for  feeding  on  the 
ranching  unit  to  range  livestock  owned 
by  the  operator  of  the  ranching  unit. 
The  counties  in  which  this  additional 
allowance  is  made  shall  be  those  moun- 
tain counties  in  the  Western  Region  for 
which,  upon  the  basis  of  the  recom- 
mendations of  the  county  and  State  com- 
mittees, the  regional  director  determines 
the  reseeding  and  erosion  control  prac- 
tices specified  in  Section  705.3  to  be  nec- 
essary and  effective  in  promoting  range 
conservation:  Provided,  however,  the 
mountain  meadow  land  for  which  this 
additional  allowance  is  made  shall  not  be 
considered  in  calculating  the  portion  of 
the  range-building  allowance  provided 
for  in  paragraph  (a).*# 

Sec  705.5  Conditions  of  Payment. — 
(a)  Promotion  of  conservation  and  good 
range  management. — PajTnents  for  car- 
rying out  range-building  practices  are 
conditioned  upon  the  adoption  or  main- 
tenance of  conservative  range  manage- 
ment practices  designed  to  secure  or 
maintain  a  good  stand  of  grass  or  other 
palatable  forage  plants  and  in  bringing 
about  such  use  of  the  forage  resources 
of  the  ranch  as  will  most  effectively 
carry  out  the  purposes  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act. 
Payments  under  the  1939  Range  Conser- 
vation Program  will  be  made  only  with 
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respect  to  those  ranching  units  on  which 
the  county  committee  certifles  that  such 
range  management  practices  have  been 
followed.  The  range-building  practices 
approved  by  the  county  committee  for 
any  ranching  unit  shall  be  practices 
which  the  county  committee  finds  are 
needed  on  the  ranch  in  order  to  promote 
conservation  and  good  range  manage- 
ment. 

(b)  Payments  limited  to  range-build- 
ing alloipance— The  range-building  pay- 
ment with  respect  to  any  ranching  unit 
shall  not  exceed  the  range -building  al- 
lowance for  such  ranching  unit.  Pay- 
ment will  be  made  only  if  range -building 
practices  are  carried  out  according  to 
specifications  recommended  by  the  State 
committee  and  approved  by  the  regional 
director.  Payments  made  for  carrying 
out  range- building  practices  shall  not  be 
subject  to  the  provisions  of  Section  701.9 
of  the  1939  Agricultural  Conservation 
Program  Bulletin. 

(c)  State  or  Federal  aid.— No  payment 
will  be  made  for  practices  carried  out 
with   labor,    seed,   trees,    and   materials 
furnished  entirely  by  any  State  or  Fed- 
eral agency  other  than  the  Agricultural 
Adjustment  Administration,  or  for  prac- 
tices with  respect  to  which  a  portion  of 
the  labor,  seed,  trees,  or  other  materials 
used  m  carrying  out  such  practices  is 
furnished  by  a  State  or  Federal  agency 
other  than  the  Agricultural  Adjustment 
Administration,  if  such   portion   repre- 
sents one-half  or  more  of  the  total  cost 
of   carrying   out   such   practices.     If    a 
portion  of  the  labor,  seed,  trees,  or  other 
materials  used  In  carrying  out  any  prac- 
tice Is  furnished  by  a  State  or  Federal 
agency  other  than  the  Agricultural  Ad- 
justment Administration  and  such  por- 
tion represents  less  than  one-half  of  the 
total  cost  of  carrying  out  such  practice, 
payment  will  be  made  for  .such  practice 
at  one-half  of  the  rate  specified  in  Sec. 
705.3.    Provided.  That  labor,  seed,  trees, 
and  materials  furnished  to  a  State,  po- 
litical   subdivision    of    a   State,   or   any 
agency  thereof  by  an  agency  of  the  same 
State  shaU  not  be  deemed  to  have  been 
furnished  by  "any  State   '    *    '   agency" 
within  the  meaning  of  this  paragraph. 
Trees  purchased  from  a  Clark -McNary 
Cooperative  State  Nursery  shall  not  be 
deemed  to  be  paid  for  In  whole  or  in 
part  by  a  State  or  Federal  agency.    No 
payment  will  be  made  for  the  planting 
and  protection   of   forest  trees  planted 
under  a  cooperative  agreement  entered 
Into  with  the  Forest  Service  in  connec- 
tion  with   the   Prairie    States   Forestry 
Project.  •# 

Sec.  705.6  Changes  in  leasing  ar- 
rangements and  other  devices.— Ho  pay- 
ment will  be  made  to  any  person  who 
has  for  1939  made  any  change  from  the 
1938  leasing  arrangements  of  range 
land  for  the  purpose  of,  or  which  would 
have  the  effect  of.  diverting  to  such  per- 
son any  payment  to  which  any  lessee 
would  be  entitled  if  the  1938  leasing  ar- 


rangements of  such  range  land  were  in 
effect  for  1939.     If  the  State  committee 
finds  that  any  person  who  flies  an  ap- 
plication for  a  payment  pursuant  to  the 
provisions  of  the  1939  Range  Conserva- 
tion   Program    has    made    any    change 
from  the  1938  leasing  arrangements  of 
such  range  land  or  has  employed  any 
other  scheme  or  device  whatsoever  for 
the  purpose  of.  or  which  would  have  the 
effect    of.   depriving    any    other    person 
of    any    payment   or    share    therein    to 
which     such    other     person     otherwise 
would   be   entitled,    the   secretary    may 
withhold  in  whole  or  In  part  from  the 
person   participating   in   such  a  scheme 
or  device,  or  require  such  person  to  re- 
fund in  whole  or  in  part,  the  amount 
of    any    payment   which    has   been   or 
otherwise  would  be  made  to  such  per- 
son for  performance  In  connection  with 
the     1939     Range     Conservation     Pro- 
gram. *# 

Sec.    705.7  Eligibility   for    payment. — 
(a)  Persons  eligible  to  file  application.— 
Application  for  range-building  payment 
may  be  made  only  by  ranch  operators. 
Range-building  payments  will  be  made 
to  (1)  a  sole  ranch  operator,  or  (2)  each 
ranch  operator  of   a   group  of   two  or 
more  i:anch  operators,  provided  they  all 
signify  In  the  application  for  the  range- 
building   payment  a   percentum   of   the 
total  payment  to  be  made  to  each  ranch 
operator.    In  case  there  are  two  or  more 
ranch   operators,   the   application   must 
be  made  by  all  of  them,  except  that  in 
cases    where    any    ranch    operator    re- 
fuses to  sign  the  application  for  pay- 
ment the   county   committee   shall   de- 
termine the  percentage  share  of   each 
ranch  operator  and  payment  of  his  per- 
centage   share   wlU    be    made   to   each 
ranch   operator    applying    for   payment 
In  accordance  with  such  determination, 
(b)   Time  and  manner  of  filing  appli- 
cation and  information  required. — Pay- 
ment win  be  made  only  upon  application 
submitted    through    the    coimty    office. 
The  Secretary  reserves  the  right  (1)  to 
withhold  payment  to  any  ranch  operator 
who  fails  to  file  any  form  or  furnish  any 
information  required  with  respect  to  any 
ranching  unit  in  which  such  ranch  oper- 
ator is  Interested,  and  (2)   to  refuse  to 
accept  any  application  for  payment  If 
such  application  or  any  other  form  or 
Information  required  is  not  submitted  to 
the  county  office  within  the  time  fixed 
by  the  regional  director.     At  least  two 
weeks'  notice  to  the  public  shall  be  given 
in  advance  of  the  expiration  of  a  time 
limit  for  filing  prescribed  forms. 

(c)  Excess  cotton  acreage. — Any  per- 
son who  makes  application  for  payment 
with  rej*)ect  to  any  ranching  unit  lo- 
cated in  a  county  In  which  cotton  is 
planted  In  1939  shall  file  with  such  ap- 
plication a  statement  that  the  applicant 
has  not  knowingly  planted  or  caused  to 
be  planted  during  1939  cotton  on  land 
in  any  farm  In  which  he  has  an  Interest 
In  excess  of  the  cotton  acreage  allotment 


established  for  the  farm  for  1939  and 
that  cotton  was  not  planted  in  excess  of 
such  allotment  by  his  authority  or  with 
his  consent. 

Any  person  who  knowingly  plants  cot- 
ton on  his  farm  In  1939  on  acreage  in 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  in  1939  shall  not 
be  eligible  for  any  payment  under  the 
provisions  of  the  1939  Range  Conserva- 
tion Program.     Any   person   having   an 
interest  in  the  cotton  crop  on  a  farm  on 
which  cotton  Is  planted  In  1939  on  acre- 
age In  excess  of  the  cotton  acreage  allot- 
ment for  the  farm  for  1939  shall  be  prc- 
simied  to  have  knowingly  planted  cotton 
on  his  farm  on  acreage  In  excess  of  such 
farm  cotton  acreage  allotment  if  notice 
of  the  farm  allotment  is  mailed  to  him 
prior  to  the  completion  of  the  planting 
of  cotton  on  the  farm,  unless  the  farmer 
establishes  the  fact  that  the  excess  acre- 
age was  planted  to  cotton  due  to  his  lack 
of  knowledge  of  the  number  of  acres  in 
the   tract<s)    planted   to   cotton.     Such 
notice,  if  mailed  to  the  operator  of  the 
farm,  shall  be  deemed  to  be  notice  to  all 
persons  sharing  in  the  production  of  cot- 
ton  on  the  farm  in  1939.*  # 

Sec.  705.8  Payment  restricted  to  effec- 
tuation of  the  purposes  of  the  program.— 
All  or  any  part  of  any  payments  which 
otherwise  would  be  made  to  any  person 
under    the     1939    Range    Conservation 
Program  may  be  withheld  (1)  If  he  has 
adopted  any  pracUce  which  the  Secre- 
tary determines  tends  to  defeat  any  of 
the   purposes   of   the    1939   or   previous 
range  conservation  programs.  <2>  If.  by 
means  of  any  corporation,  partnership, 
estate,  trust,  or  any  other  device,  or  in 
any  manner  whatsoever,  he  has  offset. 
or  has  participated  in  offsetting.  In  whole 
or  m  part,  the  performance  for  which 
such  payment  is  otherwise  authorized,  or 
(3)    If.  with  respect  to  forest  land  or 
woodland  owned  or  controlled  by  him. 
he  adopts  any  practice  which  the  re- 
gional director  finds  Is  contrary  to  sound 
conservation  practices. 

No  payment  will  be  made  to  any  per- 
son if  it  Is  determined  In  accordance 
with  Instructions  Issued  by  the  Agricul- 
tural Adjustment  Administration  that, 
with  respect  to  any  ranch  which  he 
owns  or  operates,  the  stand  of  gras.-^  h&s 
been  decreased  or  the  forage,  tree  growtn 
or  watershed  has  been  Injured  by  over- 
grazing in  1939.* # 

Sec  705.9  Payments  computed  ana 
made  without  regard  to  claims.— hn? 
payment  or  share  of  payment  shall  oe 
computed  and  made  without  regard  to 
questions  of  title  under  State  law,  wtn- 
out  deduction  of  claims  for  advances 
(except  as  provided  in  Sec.  705.13 •.  anfl 
without  regard  to  any  claim  or  lien 
against  any  crop  or  Uvestock.  or  pro<  eeds 
thereof.  In  favor  of  the  owner  or  any 
other  creditor.' # 

Sec.  705.10  Increase  in  small  pay- 
ments.—The  total  payment,  computed 
for    any    person    with    respect    to   any 


ranching    unit    shall    be    increaaed    as 

follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

1 2^  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
br  increased  by  40  percent; 

i3>  Any  payment  amounting  to  $1.00 
or  more  shall  b*»  Increa.sed  In  accordance 
wjth  the  following  schedule: 


iUnouDt  of  p»y- 
■MDt  compuled 


r.(»u>$i.n.. 

C.0O  to  $".'  99 . . 
13.00  t»  $3  90.. 

HflOtfiMW-. 

|8.0Uto»';.98-. 
(7.60  to  r.98. . 
VLU)U>»».. 
|t00tor«9B.. 
|N0ntotl0  90.. 

Ill  an  to  $11.09. 
ti:  nn  tn  $12.99. . 
$13.00  to  tia.a0. 

tHOO  to  114.99. 
flS.00|o$l,^99. 
OfOO  to  $10.90. 
|17i»  to  $17.90. 
tn 00  t<' $1^.99. 

tN.oou>$i9go. 

moo  b>  $20.99. 
OI00to$21  99. 
BU)0U^t22.». 
IS.00  to  $23.99. 
tM  on  to  $34  99. 
OLIO  to  $35  90. 

au»to$3n.90. 

tBM  to  t27M. 
a00tn$2H.9O. 
»J0  to  $39.90. 

taootr.smge. 

SI  00 1»  $31.90. 


IncreMe 
meot 


w 

1.20 

i.ao 

2.00 
2  40 
Z80 
120 
3.00 
4.00 
140 
4  80 
L20 
6.00 

6  on 

A.  40 
A.H0 

7  20 
7.00 

goo 

8.20 
8.40 

8  60 

8  HO 

9  00 
9  20 
9  40 
9  00 
9  80 

laoo 
laso 


AmtMint  of  pay- 
ment compuuid 


S32  00  to  $32  90 
tS3  00  to  $33  99 
S34.00  U>  CM  99 
$35.00  to  $3.')  99 
$36  00  to  $30  90. 
$37  00  to$3:;l9. 

$3«  no  tn  ns  99 . 

$3»(I0I<^>  t«.U9 
$40  (»  to  $40  99. 
$41  00  to  $41  99 
$42.nn  to  $42.99   . 
$4:<  m  to  $4.T  99 
$44  00  to  $44.90 
$45.00  to  $45  99.. 
$4C(»to  $4fi  W. 
$47  00  to  $47  99 
$4(i  00  to  $48.99   . 
$49  no  to  $49  99 
$.■111  no  to  $.V>.99   . 
SSl.OOtoV.!  99. . 
$52  00  to  t'i2H9.. 
$S3.00  Ui  1U.99. . 
$54.00  to  $54  99   . 
$SS00tO$.U99 
$ie  00  to  $56.90.. 
$57.00  to  $57.99.  . 
$58.00  to  $98.90. 
$50.00  to  $10.90. . 
$00  on  tn  $185.99. 
$lHi'  ntiio  $199.99 
$200  00  and  orar. 


Increase 
in  pay- 
ment 


$10  40 

10  60 

10  M) 

11  00 
II  20 
11   40 

11  flO 
11.80 

12  00 

\r  10 

12  20 
1Z30 
12  40 
1Z50 
12  «) 
12  70 

11  SO 

12  «0 

13  00 
U  10 
13  20 
13  30 
13  40 
13  SO 
U  00 
13  70 
13  SO 
IS  90 
14.00 

P) 

O 


'Inaavv  to  200.00. •# 
■No  Increase. 

Sic  705.11  Pai/ments  limited  to  $10.- 
900.— The  total  of  all  payments  made  in 
connection  with  programs  for  1939  under 
Section  8  of  the  Soil  Conservation  and 
Dome.siio  Allotment  Act  to  any  Indi- 
nduai.  partnership,  or  estate  with  re- 
ject to  farms,  ranching  units,  and  tur- 
pentinr  places  located  within  a  single 
Sut*  Territory,  or  possession,  shall  not 
Mceed  the  sum  of  $10,000.  The  total  of 
all  pa.vments  made  in  connection  with 
programs  for  1939  under  Section  8  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act  to  any  person  other  than  an 
individual,  partnership,  or  estate  with 
'aspect  to  farms,  ranching  units,  and 
turpentine  places  in  the  United  States 
'including  Alaska.  HawaU.  and  Puerto 
Rico  I    shall    not    exceed    the    simi    of 

Jio.ooo 

All  or  any  part  of  any  payment  which 
"*s  been  or  otherwise  would  be  made  to 
^y  person  under  the  1939  Agricultural 
Conservation  Program,  including  the 
*«nge  Conservation  Program,  may  be 
Withheld  or  required  to  be  returned  if  he 
f^as  adopted  or  participated  in  adopt- 
"^  an.\  scheme  or  device,  including  the 
"ssolution.  reorganization,  or  formation 
01  any  corporaUon,  partnership,  estate, 
^t,  or  by  any  other  means,  which  was 
titeigned  to  evade,  or  would  have  the 
Effect  of  evading,  the  provisions  of  this 
section. 'jf 

Sec  705.12  Deductions  for  association 
ttptTiiti. —There  shall  be  deducted  pro 


rata  from  the  payments  with  respect  to 
any  ranching  unit  all  or  such  part  as 
the  Secretary  may  prescribe  of  the  esti- 
mated administrative  expenses  incurred 
or  to  be  incurred  by  the  county  agricul- 
tural conservation  association  in  the 
county  in  which  the  ranching  unit  is 
located.  •# 

Sec.  705.13  Assignments. — Any  person 
who  may  be  entitled  to  any  payment  in 
connection  with  the  1939  Range  Conser- 
vation Program  may  assign  his  interest 
in  such  payment  as  security  for  cash 
loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  In  1939. 
No  such  asslgrunent  will  be  recognized 
unless  the  assignment  is  made  In  writ- 
ing on  Form  ACP-69  In  accordance  with 
instructions  (ACP-70)  issued  by  the  Ag- 
ricultural Adjustment  Administration. 

Nothing  contained  in  this  Sec.  705.13 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  ranch  operator  Is  entitled  nor 
shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  ranch  operator 
without  regard  to  the  existence  of  any 
such  assignment.*  # 

Sec  705.14  Establishment  of  grazing 
capacities. — There  shall  be  established  a 
grazing  capacity  for  each  ranching  unit 
for  which  an  application  for  determina- 
tion of  grazing  capacity  is  received  on  or 
before  a  date  established  by  the  regional 
director  as  affording  reasonable  op^por- 
tunlty  for  the  filing  of  such  applications. 
In  determining  grazing  capacity,  consid- 
eration shall  be  given  to  the  following: 
(a)  composition,  palatability,  and  density 
of  forage  growth;  (b)  climatic  fluctua- 
tions; (c)  distribution  and  character  of 
watering  facihties;  (d)  topographic  and 
ciiltural  features;  (e)  presence  or  ab- 
sence of  rodents  and  poisonous  plant  in- 
festations; and  (f)  number  and  classes  of 
livestock  previously  carried.  The  aver- 
age of  the  individual  grazing  capacities 
established  for  all  rahching  units  in  a 
county  shall  not  exceed  the  county  av- 
erage grazing  capacity  limit  established 
by  the  Agricultiu^l  Adjustment  Admin- 
istration on  the  basis  of  available  statis- 
Ucs.*# 

Skc.  705.15  Appeals. — Any  person  may 
within  15  days  after  notice  thereof  is  for- 
warded to  or  available  to  him  request  the 
covmty  committee  in  writing  to  reccmsider 
its  recommendation  or  determination 
with  respect  to  any  of  the  following  mat- 
ters affecting  any  ranching  unit  in  which 
he  has  an  interest:  (a)  eligibility  to  file  an 
application  for  payment,  (b)  grazing 
capacity  established  for  the  range  land  in 
such  ranching  unit,  or  (c)  any  other  mat- 
ter affecting  the  right  "to  or  the  amount 
of  his  payment  with  respect  to  the  ranch- 
ing unit.  The  county  committee  shall 
notify  such  person  of  its  decision  in  writ- 
ing within  15  days  after  receipt  of  such 
written  request  for  reconsideration.  If 
such  person  is  dissatisfied  with  the  deci- 
sion of  the  county  committee,  he  may. 
within  15  days  after  such  decision  is  for- 
warded to  or  made  available  to  him,  ap- 


peal in  writing  to  the  State  Committee. 
The  State  committee  shall  notify  such 
person  of  its  decision  in  writing  30  days 
after  the  receipt  of  the  appeal.  If  such 
person  is  dissatisfied  with  the  decision  of 
the  State  committee  he  may,  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him.  request  the 
reg  onal  director  to  review  the  decision  of 
the  State  committee. •# 

Sec.  705.16  State  and  regional  bulletins, 
instructions  and  forms. — The  Agricul- 
tural Adjustment  Administration  is  here- 
by authorized  to  make  such  determina- 
tions and  to  prepare  and  issue  such  State 
and  regional  bulletins.  Instructions,  and 
forms  as  may  be  required  pursuant  to  the 
provisions  hereof  in  administering  the 
1939  Range  Conservation  Program. 

Done  at  Washington,  D.  C,  this  lOth 
day  of  November.  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

fsEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|P  R.  Doc.  38-3435;  PUed,  November  15, 1938; 
12:45p.m  ] 


TITLE  14— CIVIL  AVIATION 
CIVIL  AERONAUTICS  AUTHORITY 

I  General  Order  1107- K-1,  amended  November 

14.  19381  ' 

Postponing  Repeal   of   Certain   Provi- 
sions OF  Air  Mail  Act 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  14th  day  of  November 
1938. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics 
Act  of  1938,  particularly  sections  205  <a) 
and  1110  thereof,  and  finding  that  such 
action  is  necessary  or  desirable  in  the 
public  interest  and  consistent  with  the 
provisions  of  said  Act,  the  Civil  Aeronau- 
tics Authority  hereby  amends  General 
Order  1107-K-l,  adopted  on  the  20th 
day  of  August.  1938,'  to  read  as  follows: 

(General   Order   H07-K-1    (As  Amended 
November  14,  19381 

POSTPONING  REPEAL  OF  CERTAIN  PROVISIONS 
OF    THE    AIR    MAIL    ACT 

The  effective  date  of  subsection  (k) 
of  sectiMi  1107  of  the  Civil  Aeronautics 
Act  of  1938  is  hereby  postponed  imtil 
and  including  December  20,  1938,  to  the 
extent  that  prior  to  such  date  that  sub- 
section shall  not  have  the  effect  of  repeal- 
ing the  following  portion  of  section 
3  (f)  of  the  Air  Mail  Act  of  1934.  as 
amended : 

"That  the  Postmaster  General  may,  upon  ap- 
plication by  an  air-mail  contractor,  author- 
ize said  contractor  for  his  own  convenience 
to  transport  air  mall  on  any  normiail  sched- 
ule or  plane,  with  the  understanding  that 
the  weights  of  mail  so  transported  will  be 
credited   to  regular  mall   schedules   and   no 
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mileage  compensation  will  be  claimed  there- 
lor  .  .  ." 

By  the  Authority. 

tSKAL]  Path  J.  Frizzell. 

Secretary. 

IF  R  Doc.  38-3429;  Filed.  November  15,  1938; 
11:25  a.  ml 


Rm.ES  OF  Practice  Under  Title  IV  and 
Section  1002  id)  to  (i)  op  the  Civil 
AERONAxmcs  Act  of  1938 

I  Effective  November  21,  1938] 
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any  rules,  regulations,  or  orders  vmder 
such  section. 

(c)  Requirements  in  absence  of 
riUes.—ln  case  there  is  no  rule,  regula- 
tion or  order  of  the  Authority  which 
prescribes  the  contents  of  the  formal 
application,  complaint  or  petition  in  a 
given  case,  the  application,  complaint 
or  petition  should  contain  a  concise  but 
complete  statement  of  the  facts  relied 
upon  as  the  basis  for  the  relief  sought. 
The  names  and  addresses  of  the  persons, 
if  any,  against  whom  relief  Is  sought, 
should  also  be  set  forth  in  full. 

(d)  Insufficient  allegations.— In  any 
case  where  the  Authority  is  of  the  opin- 
ion that  a  formal  application,  complaint 
or  petition  does  not  sufficiently  set  forth 
the  material  required  to  be  set  forth  by 
any  appbcable  rule,  regulation  or  order 
of  the  Authority,  or  is  otherwise  insuffi- 
cient, the  Authority  may  advise  the 
party  filing  the  same  of  the  deficiency 
and  require  that  any  additional  infor- 
mation be  supplied  by  amendment. 

(e)  Answers. — Answers  to  formal 
complaints,  petitions  and  orders  to  show 
cause  will  not  usually  be  required.  In 
case  the  Authority  deems  an  answer  to 
be  desirable,  the  parties  will  be  notified. 

(f)  Protests  and  mevurranda. — Noth- 
ing in  these  rules  contained  shall  pre- 
vent the  filing  of  a  protest  or  memoran- 
dum in  any  case  where  this  is  specifi- 
cally permitted  by  the  Act.  Any  such 
protest  or  memorandum  may  be  in- 
formal, but  should  be  filed  before  the 
close  of  the*  hearing  in  the  proceding 
in  which  it  is  filed. 

RULE    3 — FORM    AND    FILING    OF   DOCOTCENTS 


date  on  which  they  are  actually  received 
by  the  Authority. 

(b)  Verificaticm.. — Every  verification 
shall  set  forth  that  the  person  verifying 
the  document  has  read  and  is  familiar 
with  the  contents  thereof  and  the  at- 
tached exhibits,  if  any;  that  he  intends 
and  desires  that  in  granting  or  denying 
the  relief  required,  the  Authority  shall 
place  full  and  complete  reliance  upon 
the  accuracy  of  each  and  every  state- 
ment therein  contained;  that  he  is  fa- 
miliar with  the  facts  therein  set  forth; 
that  to  the  best  of  his  Information  and 
belief,  every  statement  contained  in  the 
instrument  is  true  and  no  such  state- 
ment is  misleading. 

(c)  Formal  specifications  of  papers.— 
All  papers  filed  in  proceedings  should  be 
on  strong,  durable  paper  not  larger  than 
8 '2"  by  13"  in  size  except  that  tables, 
charts  and  other  documents  may  be 
larger,  folded  to  approximately  that  size. 
The  left  margin  should  be  at  least  I'i" 
wide  and.  if  the  document  Is  bound,  it 
should  be  bound  on  the  left  side. 

Papers  may  be  reproduced  by  printing 
or  by  any  other  process,  provided  the 
copies  are  clear  and  legible.  Appropriate 
notes  or  other  indications  should  be  used, 
so  that  the  existence  of  deficits  and  any 
other  matters  normally  shown  in  color 
will  be  accurately  indicated  on  photo- 
static copies. 

(d)  Waiver  of  strict  compliance  with 
rule. — The  Authority  may.  in  its  discre- 
tion, waive  strict  compliance  with  any 
requirement  of  this  rule. 

RULE    4 APPEARANCES    AND    MEMORANDA    BY 

THIRD  PERSONS — FORMAL  INTERVENTIONS 


Rm.E    1 — PROCEEDINCS 

There  shall  be  one  form  of  formal 
proceeding  (to  be  known  as  a  "proceed- 
ing") under  Titie  IV  and  section  1002 
(d)-(i)  of  the  Act. 

A  proceeding  may  be  instituted  (1)  by 
onier  to  show  cause  or  other  process  of 
the  Authonty.  (2)  by  the  filing  with  the 
Authority  of  a  formal  apphcation,  com- 
plaint or  petition. 

RULE      2 — GENERAL     REQtJIREJIENTS     AS     TO 
PAPERS    IN    PROCEEDINCS 

(a)  Informal  complaints. — Complaints 
may  be  made  to  the  Authority  infor- 
mally by  letter  or  other  writing  and 
matters  so  presented  may,  if  their  nature 
warrants,  be  taken  up  by  correspondence 
or  conference  with  the  person  or  per- 
sons complained  of.  Any  matter  not 
disposed  of  informally  may  be  made  the 
subject  of  a  formal  proceeding. 

(b>  Conformity  to  rules. — Any  person 
wishing  to  institute  a  proceeding  should 
consult  the  rules,  regulations  and  or- 
ders of  the  Authority  under  the  various 
sections  of  the  Act.  The  Authority's 
rules,  regulations  and  orders  are  num- 
bered to  correspond  with  the  section 
numbers  of  the  Act  and  any  person 
wishing  to  proceed  under  any  particular 
section  of  the  Act  may  readily  ascer- 
tain whether  the  Authority  has  Issued 


(a)  Execution,  number  of  copies,  and 
service.— Unless    otherwise    required    by 
applicable  rule  or  regulation,  every  ap- 
plication,   petitictti    and    formal    com- 
plaint   relating    to    any    of    the    provi- 
sions of  Title  IV  or  of  section  1002  (d)- 
(i)  of  the  Act,  and  every  answer  or  other 
formal  document  iifany  such  proceeding, 
shall    be   signed   by,    or    on   behalf    of. 
the  person  filing  the  same,  and  shall  be 
verified  by  the  person  signing  the  same, 
in   the  manner  required  by  paragraph 
(b)  of  this  rule.    Briefs  and  exceptions 
to  reports  of  examiners  shall  be  signed 
but  need  not  be  verified.     Any  general 
partner  may  sign  on  behalf  of  a  partner- 
ship.   Documents  filed  by  a  corporation, 
business  trust  or  other  similar  organiza- 
tion must  be  signed  by  an  officer  who  is 
duly  authorized  to  take  such  action.    An 
executed  original  copy  of  each  such  doc- 
ument,   and    nine    true   copies    thereof, 
which  need  not  be  signed  or  verified,  but 
which  should  have  typed  or  facsimile  sig- 
natures, shall  be  fUed  with  the  Authority. 
Each  person  filing  any  such  document 
shall  furnish  such  additional  copies  and 
shall  make  such  service  of  the  document 
on  other  persons  as  the  Authority  may 
at  any  time  require.     Such  documents 
shall  be  delivered  in  person,  through  the 
mails,  or  otherwise,  to  the  Civil  Aeronau- 
tics Authority  in  Washlngtcm,  D.  C.  and 
shall  be  deemed  to  have  been  filed  on  the 


(a)  Public  bodies.— Any  state,  poUtical 
subdivision  thereof,  state  aviation  com- 
missiCHi,  or  other  public  body  may  appear 
at  any  hearing,  present  any  evidence  that 
is  relevant  to  the  issues,  and  otherwise 
participate  in  the  hearing  to  the  extent 
permitted  to  other  persons  by  paragraph 
(b)  of  this  rule. 

If  any  such  body  desires  to  present  Its 
opinions  with  respect  to  any  matter  be- 
fore the  Authority  without  appearing  at 
the  healing,  it  may  do  so  by  filing  a 
memorandum  of  its  views  with  the  Au- 
thority not  later  than  .the  close  of  the 
hearing.  A  copy  of  such  memorandum 
should  be  fitmished  by  the  person  filing 
the  same  to  every  person  who  Is  a  party 
to  the  proceeding,  and  the  document  filed 
with  the  Authority  should  contain  a 
statement  giving  the  names  and  ad- 
dresses of  the  persons  to  whom  copies 
have  thus  been  furnished.  Any  material 
contained  in  such  memorandum  shall  be 
subject  to  objection  and  rebuttal. 

(b)  Other  persons.— Any  person  other 
than  a  public  body  as  described  above 
may  appear  at  any  hearing,  and  present 
any  evidence  that  is  relevant  to  tne 
issues.  Such  persons  may  also  suggest 
questions  or  interrogatories  to  be  pro- 
pounded by  counsel  for  the  Authonty  w 
witnesses  caUed  by  other  persons,  yfj^ 
the  consent  of  counsel  for  the  Authonty. 
such  third  persons  may  also  cross-ex- 


amine witnesses  directly,  and  submit 
memoranda  of  their  views  or  opinions, 
provided  that  copies  of  such  memoranda 
an  also  served  upon  all  parties  to  the 
proceeding. 

ic)  Formal  interventions. — Any  per- 
son having  a  substantial  interest  in  the 
subject  matter  of  any  proceeding  may 
ask  leave  to  Intervene  in  such  proceed- 
inp  and  become  a  party  thereto  upon 
compliance  with  the  provisions  of  this 
paragraph.  In  general,  such  motions 
will  not  be  granted  unless  the  Authority, 
or.  in  appropriate  cases,  the  examiner, 
shall  find, 

(1)  that  such  person  has  a  statutory 
right  to  be  made  a  party  to  such  pro- 
ceedmg.  or. 

1 2)  that  such  person  will  or  may  be 
bound  by  the  order  to  be  entered  in  the 
{H-oceeding.  or, 

(3>  that  such  person  has  a  propierty 
or  financial  interest  which  may  not  be 
adequately  represented  by  existing  par- 
ties, if  such  intervention  would  not  un- 
dub'  broaden  the  issues  or  delay  the 
proceeding. 

However,  the  denial  of  such  a  motion  for 
leave  to  intervene  shall  not  prevent  the 
moving  person  from  participating  in  the 
proceeding  in  the  manner  described  in 
ParaGraphs  (a)  or  (b)  of  this  rule. 

Except  for  good  cause  clearly  shown, 
even'  motion  for  leave  to  intervene  shall 
be  filed  with  the  Authority  not  less  than 
five  '  5 )  days  before  the  date  set  for  the 
first  hearing  of  the  proceeding.  Copies 
of  the  motion  papers  shall  be  mailed  or 
delivtxed  to  each  party  to  the  proceed- 
ing prior  to  the  filing  of  the  motion. 
"Hie  Authority,  however,  may  pass  upon 
any  such  motion  without  receiving  testi- 
mony or  argument  either  from  the  mov- 
ing person  or  from  other  parties  to  the 
procteding.  The  motion  papers  shall 
clearly  set  forth  the  interest  of  the  mov- 
ing party,  and  shall  otherwise  comply 
with  the  requirements  of  Rule  3. 

If  adequate  cause  is  shown  for  failure 
to  comply  with  the  preceding  provisions 
of  thi.s  rule,  a  motion  for  leave  to  inter- 
vene may  be  made  within  less  than  five 
(5)  days  before  the  date  set  for  the  hear- 
ing, and  under  extraordinary  circum- 
stances, such  motion  may  be  entertained 
by  the  Authority  or  an  examiner  at  the 
toe  of  the  hearing.  In  the  event  that 
such  motion  is  heard  by  an  examiner, 
liis  determination  shall  be  governed  by 
the  standards  hereinabove  set  forth,  but 
no  decision  by  an  examiner  on  such  a 
motion  shall  be  binding  on  the  Authority. 
Intenentlons  herein  provided  are  for  ad- 
ministrative purposes,  and  no  decision  to 
KTant  leave  to  intervene  shall  be  deemed 
to  constitute  a  finding  or  determination 
that  the  Intervening  party  has  such  a 
substantial  interest  in  the  order  that  is 
to  be  entered  in  that  proceeding  as  will 
wititle  It  to  demand  review  of  such  order 
by  the  circuit  courts  of  appeals  of  the 
united  States  or  the  United  States  Court 
°^  Appeals  for  the  District  of  Columbia. 


RITLE    5 HEARINGS.   ARGUMENT,   EXAMINER'S 

REPORT     AND     PROCEEDINGS     SUBSEQUENT 
THERETO 

(a>  Oral  argument  before  examiner, 
proposed  findings,  briefs. — Upon  request 
of  any  party,  an  examiner  may  permit 
oral  argument  at  the  close  of  the  hear- 
ing. Oral  argument  shall  be  transcribed, 
but  shall  not  constitute  part  of  the 
record. 

If  a  case  presents  unusually  difficult 
questions  of  fact  or  law,  the  examiner 
may  permit  or  require  the  submission  of 
proposed  findings  of  fact  or  conclusions 
of  law,  or  of  written  briefs,  to  aid  him 
in  the  preparation  of  his  report. 

(b)  Examiner's  report. — In  each  case 
heard  before  an  examiner,  an  appropri- 
ate announcement  will  be  made  by  the 
examiner  prior  to  the  close  of  the  hearing 
as  to  whether  or  not  an  examiner's  re- 
port will  be  made  in  the  proceeding. 
Such  report  will  ordinarily  be  made, 
except  in  cases  where  the  examiner,  with 
the  consent  of  counsel  for  the  Authority, 
and  without  objection  by  any  other  party, 
announces  at  the  hearing  that  he  will 
recommend  the  granting  of  the  applica- 
tion or  other  relief  under  consideration 
In  the  proceeding.  If  an  examiner's  re- 
port is  to  be  made  in  the  proceeding,  the 
examiner  win  also  announce,  or  state  in 
his  report, 

( 1 )  the  names  of  the  persons  who  are 
to  receive  copies  of  the  same; 

(2)  the  time  within  which  exceptions 
are  to  be  filed  and  exchanged:  and 

(3)  the  time  thereafter  within  which 
briefs  relating  to  such  exceptions  are  to 
be  filed  and  exchanged, 

and  may  give  other  instructions  relating 
to  procedure  after  the  hearing. 

(c)  Excepiions  and  briefs:  service 
thereof. — The  exceptions  and  briefs 
above  referred  to  are  to  be  filed  with  the 
Authority  and  not  with  the  examiner. 
Exceptions  may  be  taken  either  to  the 
examiner's  recommended  findings  of 
fact  of  conclusions  of  law.  Excejrtions 
to  findings  of  fact  shall  designate,  by 
exact  and  specific  reference,  the  portions 
of  the  record  which  will  be  relied  upon 
in  support  of  such  exceptions.  Excep- 
tions to  conclusions  of  law  shall  briefly 
cite  the  statutory  provisions  or  the  prin- 
cipal authorities  that  will  be  relied  upon 
in  support  of  the  exceptions  to  the  con- 
clusions of  law. 

After  the  filing  and  exchange  of  ex- 
ceptions, each  party  should  prepare  a 
single  brief  supporting  its  own  excep- 
tions and  covering  any  points  which  it 
wishes  to  raise  in  connection  with  ex- 
ceptions filed  by  others.  Except  by  spe- 
cial permission  of  the  Authority,  briefs 
shall  not  exceed  50  pages  in  length. 
Reply  briefs  will  not  be  received  except 
by  special  permission  of  the  Authority. 

Each  set  of  exceptions  and  brief  shall, 
when  filed,  be  accompanied  by  proof  of 
service  thereof  by  mail  upon  all  parties 
to  the  proceedings  and  other  persons 
designated  by  the  examiner  to  receive 


copies  of  his  report.  The  niunber  of 
copies  to  be  filed  is  governed  by  para- 
graph (a)  of  rule  3. 

(d)  Oral  argument  before  the  Author- 
ity.— If  any  person  desires  to  argue  a 
case  orally  before  the  Authority  he  must 
request  leave  of  the  Authority  to  make 
such  argument.  Such  request  should  be 
filed  with  the  briefs  for  the  Authority 
in  the  proceeding.  The  Authority  will 
advise  the  persons  making  such  request 
as  to  its  decision  and  if  such  argument 
is  to  be  allowed  all  persons  who  have 
filed  briefs  in  the  proceedings  will  be 
advised  of  the  date  and  hour  set  for 
such  argument  and  the  amoimt  of  time 
allowed  to  each  such  person. 

RULE   6 EXHIBITS 

Wherever  practicable,  one  copy  of 
each  exhibit  (in  addition  to  the  original 
offered  in  evidence  at  the  hearing) 
should  be  furnished  for  the  use  of  each 
examiner  and  two  copies  should  be  fur- 
nished to  counsel  representing  the  Au- 
thority. One  of  such  copies  will  be 
made  available  for  inspection  by  all 
persons  present  at  the  hearing.  One 
copy  should  also  be  furnished  to  each 
party  and  the  examiner  may.  in  his 
discretion,  direct  that  any  other  person 
deemed  by  him  to  have  a  sufficient  in- 
terest shall  receive  copies  of  designated 
exhibits. 

Excerpts  from  lengthy  documents  or 
of  portions  of  the  record  in  other  pro- 
ceedings before  the  Authority  should  be 
offered  in  the  form  of  exhibits  and  copies 
furnished  as  above  provided.  Such  ex- 
hibits may  be  received  in  evidence,  sub- 
ject to  objection  and  rebuttal  by  counsel 
for  the  Authority  or  others,  after  oppor- 
tunity to  examine  the  exhibit  in  question 
and  the  source  from  which  the  same  was 
taken. 

RULE  7 — HEARINGS  BEFORE  THE  AUTHORITY 
AND  BEFORE  BOARDS  OF  EXAMINERS 

Provisions  of  these  rules  governing  the 
conduct  of  hearings  before  single  exam- 
iners shall  also  govern,  with  necessary 
changes,  in  cases  where  such  hearings 
are  held  before  the  Authority,  a  member 
thereof,  or  a  board  of  more  than  one 
examiner. 

By  the  Authority. 

fSEAL]  Paul  J.  Prizzell. 

Secretary. 

[F.  R.  Doc.  38-3434:  Piled.  November  15. 1938; 
12:40p.m  ] 


TITLE   16— COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  3362  ] 

In  THE  Matter   of  Pan  Tan  Company, 
Inc..  Etc 

Sec  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product. — Representing  that  respondents' 
various  cosmetic  and  toilet  preparations. 
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sold  under  brand  names  "Pan  Tan."  "Lou  I 
Ray."  and  "Gro  Pres"  (and  including  va- 
rious  creams,   powders,   soaps,   and  lo- 
tions), or  any  other  preparations  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  end  oily  skin 
problems,  melt  into  the  pores,  prevent 
blackheads   and   wrinkles,   nourish   and 
sterilize  the  skin,  reduce  enlarged  pores, 
cause  pimples  to  vanish,  whiten  the  skin, 
and  clear  up  and  remove  blemishes,  etc., 
as  in  order  set  forth,  and  use  of  any 
other  similar  representations  of  like  im- 
port and  effect  as  to  the  beneficial  value 
of  said  preparations  or  the  benefits  ac- 
cruing from  use  thereof;  or  represent- 
ing  that   its  said  various  preparations, 
as  specified,  other  than  said  "Pan  Tan 
Bleach  Creme,"  will  bleach  the  skin;  pro- 
hibited.   (Sec.  5b.  52  Stat.  112;  15  U.  S.  C. 
Supp.  rv.  sec.  45b.)     I  Modified  cease  and 
desist  order.  Pan  Tan  Company,  Inc.,  etc.. 
Docket  3352,  November  1,  1938.1 

Sec.  3.6  (t)    Advertising  falsely  or  mis- 
leadmgly — Qualities     or     properties     of 
product. — Representing     that     respond- 
ents' various  cosmetic  and  toilet  prepara- 
tions,  sold    imder    brand    names    "Pan 
Tan".  "Lou  Ray",  and  "Gro  Pres"  (and 
including  "Sarcoptic  Mange  Medicine", 
'Shampoo  Soap",  "Three-Fold  Brillian- 
tine  Hair  Grower",  etc.),  or  any  other 
preparations  composed  of  the  same  or 
similar  ingredients  and  possessing  simi- 
lar properties,  under  whatever  name  sold, 
will     promote    the     growth    of    longer, 
straighter  hair,  recondition  the  hair,  vi- 
talize scalp  roots,  get  rid  of.  prevent  and 
end   dandruff,   clean   hair   roots,   grow 
hair,  rout  the  cause  of  hair  and  scalp 
trouble,  increase  the  length  of  hair,  make 
hair   longer,   straighter.    smoother    and 
softer,  etc..  as  in  order  specified,  and  use 
of  any  other  similar  representations  of 
like  import  and  effect  as  to  beneficial 
value  of   said   preparations   or   benefits 
accruing  from  use   thereof,   prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec.  45b.)     [Modified  cease  and  desist 
order,    Pan    Tan    Company,    Inc.,    etc., 
Docket  3352.  November  1.  1938.1 

United  States  of  American-Be  fore 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
1st  day  of  November.  A.  D.  1938.  — 

Commissioners:  Garland  S.  Perguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Preer. 

In  the  Matter  of  Fan  Tan  Company.  Inc., 
A  Corporation.  Also  Trading  as  Lou 
Ray  Company.  Gro  Pres  Company,  and 
Bishop  Jones  Company  t 

modified  order  to  cease  and  desist  ' 

This  proceeding  having  been  heard  by 
the  Pederal  Trade  Commission  upon  a 
motion  of  respondeat  to  modify  the  or- 
der to  cease  and  desist  issued  herein  on 


September  27.  1938.  and  the  Commission 
having  duly  considered  said  motion  and 
the  record  herein  and  being  now  fully  ad- 
vised in  the  premises; 

It  is  ordered.  That  the  motion  to  mod- 
ify the  order  to  cease  and  desist  issued 
herein  be.  and  the  same  hereby  is. 
granted  and  the  said  order  is  hereby  mod- 
ified so  as  to  read: 


It  is  ordered.  That  the  respondent.  Fan 
Tan  Company.  Inc.,  a  corporation,  also 
trading  as  Lou  Ray  Cwnpany.  Gro  Pres 
Company  and  Bishop  Jones  Company,  or 
trading  under  any  other  name,  its  offi- 
cers, representatives,  agents  and  em- 
ployees, either  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  various  cosmetic  and  toilet 
preparations  now  sold  by  it  under  various 
and  sundry  names  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 


'  3  P.  R.  2389  DI. 


1.  Representing  that  the  preparation 
now  designated  as  Pan  Tan  Liqviifying 
Creme  or  any  other  preparation  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  simUar  properties,  under 
whatever  name  sold,  will  end  oily  skin 
problems,  melt  into  the  pores  and  pre- 
vent blackheads  and  wrinkles. 

2.  Representing  that  the  preparation 
now  designated  as  Pan  Tan  Vanishing 
Creme  or  any  other  preparation  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  nourish  the 
skin. 

3.  Representing  that  the  preparation 
now  designated  as  Pan  Tan  Sarcoptic 
Mange.  Medicine  or  any  other  prepara- 
tion composed  of  the  same  or  similar 
ingredients  and  possessing  similar  prop- 
erties will  promote  the  growth  of  longer, 
straighter  hair,  will  prevent  dandruff, 
will  recondition  the  hair  and  will  vitalize 
scalp  roots. 

4.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Medicated 
Shampoo  Soap,  or  any  other  preparation 
composed  of  the  same  or  similar  ingredi- 
ents and  possessing  similar  properties, 
under  whatever  name  sold,  will  sterilize 
the  skin. 

5.  Representing  that  the  preparation 
now  designated  as  Pan  Tan  Tar  Sham- 
poo, or  any  other  preparation  composed 
of  the  same  or  .similar  Ingredients  and 
possessing  similar  properties,  under 
whatever  name  sold,  will  get  rid  of  dand- 
ruff and  will  clean  hair  roots. 

6.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Astringent 
Lotion,  or  any  other  preparation  com- 
posed of  the  same  or  similar  ingiedients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  reduce  enlarged 
pores  and  reduce  oiliness  of  the  skin. 

7.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Three-Fold 
Brilbantine  Hair  Grower,  or  any  other 
preparation  composed  of  the  same  or 
similar  ingredients  and  possessing  simi- 
lar properties,  under  whatever  name  sold. 


will  grow  hair  and  supply  nourishment 
to  the  hair. 

8.  Represoating  that  the  preparation 
now  designated  as  Gro  Pres  Medicated 
Hot  Oil  Treatment  and  Lou  Ray  Medi- 
cated Hot  Oil  Treatment,  or  any  other 
preparation  composed  of  the  same  or 
similar  Ingredients  or  possessing  similar 
properties,  under  whatever  name  sold, 
will  "rout  the  cause  of  hair  and  scalp 
trouble". 

9.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Lemon 
Cleansing  Creme  and  Gro  Pres  Lomon 
Cleansing  Creme  or  any  other  prepara- 
tion composed  of  the  same  or  similar  in- 
gredients and  possessing  similar  prop- 
erties, imder  whatever  name  .sold,  will 
cause  pimples  to  vanish,  will  bleach  the 
skin  and  will  clear  up  blemishes. 

10.  Representing  that  the  preparation 
now  designated  as  Lou  Ray  Wheel  of 
Fortune  Hair  Dressing  or  any  other 
preparation  compo.sed  of  the  same  or 
similar  ingredients  and  possessing  .simi- 
lar properties  under  whatever  name  sold, 
will  increase  the  length  of  the  hair. 

11.  Representing  that  the  preparatior.s 
now  designated  as  Pan  Tan  Bl^arh 
Creme,  Lou  Ray  Bleach  Creme  and  Gro 
Pres  Bleach  Creme  or  any  other  prepara- 
tions composed  of  the  same  or  similar 
ingredients  and  possesstog  similar  prop- 
erties, under  whatever  name  sold,  are 
effective  remedies  for  pimples,  black- 
heads, wrinkles  and  all  causes  of  rough 
harsh  skin,  and  will  remove  freckles, 
pimples,  blotches,  roughness  and  en- 
la  r.?ed  pores. 

12  Representing  that  the  preparations 
now  designated  as  Lou  Ray  Skin  Bleach 
Soap,  Gro  Pres  Skin  Bleach  Soap.  Lou 
Ray  Bleach  Creme  and  Gro  Pres  Bleach 
Creme.  or  any  other  preparations  com- 
posed of  the  same  or  similar  ingredients 
and  possessing  similar  properties,  under 
whatever  name  sold,  will  bleach  the  .skin. 

13.  Representing  that  the  preparation 
now  designated  as  Gro  Pres  Hair  Grower 
or  any  other  preparation  composed  of 
the  same  or  similar  ingredients  and  pos- 
sessing similar  properties,  under  what- 
ever name  sold,  will  grow  hair  anil  end 
dandruff  and  itchy  scalp. 

14.  Repre.senting  that  the  preparation 
now  designated  as  Franko  Hair  Dress- 
ing Remedy  or  any  other  preparation 
composed  of  the  same  or  similar  in- 
gredients and  possessing  similar  pT-oper- 
tles,  under  whatever  name  sold,  wiu 
make  hair  longer,  straighter.  smoother 
and  softer. 

15.  Representing  that  the  preparations 
now  designated  as  Creme  Shampoo.  Hair 
Tinting  Jet  Black  Shampoo,  Light 
Weight  Shampoo  Soap  and  Tinting 
Shampoo  soap  or  any  other  prepaiations 
composed  of  the  same  or  similar  ingredi- 
ents and  possessing  simUar  properties, 
under  whatever  name  sold,  will  e^a 
dandruff  and  falling  hair. 

16.  Representing  that  the  preparation 
now  designated  as  Fan  Tan  Whitening 
Soap  or  any  other  preparation  composea 
of  the  same  or  similar  ingredients  ano 


possessing  similar  properties,  under 
whatever  name  sold,  will  whiten  the  skin 
and  will  remove  skin  blemishes,  is  heal- 
ing and  will  correct  skin  eruptions  and 
pimples. 

17.  And  from  making  any  other  simi- 
lar representations  of  like  Import  or 
efft'ct  as  to  the  beneficial  value  of  said 
preparations  or  the  benefits  accruing 
from  the  use  thereof. 

It  is  further  ordered.  That  the  re- 
spjndent.  Pan  Tan  Company,  Inc.,  shall, 
within  thirty  days  after  service  upon  it 
of  this  modified  order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
In  detail  the  manner  and  form  in  which 
it  has  complied  with  this  modified  order. 

By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson, 

Secretary 

IF  R.  Doc.  38-3426;  PUed.  November  15,  1938; 
9:34  a.  m.| 


TITI.E  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Pro  l.^mation  Establishing  Certain 
Lands  in  Nevada  as  an  Indian  Reser- 
vation 

October  27,  1938. 
By  virtue  of  authority  contained  in 
Section  7  of  the  Indian  Reorganization 
Act  of  June  18,  1934  (48  Stat.  984 »,  the 
lands  described  below,  acquired  by  pur- 
cha.se  under  the  provisions  of  Section  5 
of  that  act.  for  the  use  and  benefit  of 
such  landless  Shoshone  Indians,  resident 
in  Southern  Nevada,  who  are  eligible 
under  Section  19  of  the  said  Indian  Re- 
organization Act,  and  who  shall  be  des- 
ignated by  the  Secretary  of  the  Interior, 
are  hereby  proclaimed  to  be  an  Indian 
reservation : 

Town.shlp  10  North,  Range  38  East,  M.  D.  B 
k  M 

Section  21:  8BV4  of  the  NW>4 

Township  12  North,  Range  38  East.  M.  D    B 

*  M 
Section  31:  SEi,4   of  the  NWI/4 
Township  12  North,  Range  40  East,  M.  D.  B 

&  M 
Section  3:  SW14   of  the  NWV4:  WV4  of  the 

SWI4 
Section   4:    NB»4    of   the   NE>i:    S^    of  the 

NK',:   8BV4 
Seen  n  9:  NE!^;  E»4  of  the  W>4:  W'^  of  the 

6£-.i 
Section   18:    BVj    of  the  W'^i;    NW>4    of  the 

NE  i!    314    of  the  SE'4 
Towi.shlp  12  North.  Range  40  East.  M.  D.  B. 

&  M 
SectK.n  21:  EVi  of  the  W»4 
Section  28:    NEV4    of  the  NWi,4:   S^   of  the 

I*Wi.,;    8W>4    of    the    NE»4;    EVi     of    the 

SW4;  W'i,  of  the  8E'/4:  SE%,  of  the  SEL^ 
Secti  .a  33:   NEy4   of  the  NWU;   N'^^   of  the 

NE  4:  SEI4  of  the  NE'4;  NE'/i  of  the  SEVi 
Section  ll:  W'/i  of  the  SWV4 
Section  14:  NEy*  of  the  NW»4;  HW'^  of  the 

WE '  ^ 

Sect  inn  24:  W^  of  the  8W>/4:  8BV4   of  the 

Secti- n  25:  SW»4  of  the  NEU 

Towt  ,hlp  14  North.  Range  41  East.  M.  D.  B 

«  M 
Seciu.n    4:    Lot    4   of    the    NW>4;    8W«4    of 

J^'U:  NW'i   of  SW'/4 

No.  223 3 


Section  6:  Lot  1  of  the  NEli;  8V4  of  NBt^; 

SE'4  '^        "  f* 

Section  7:  E»4  of  SE14 

Section  8:  N14  of  NE'4:  SW'4  of  NE'A;  8B'4 

of  NWy4;   W»4  of  8EV4;  SW% 
Section  17:  NW14  of  NBV4:  WV4 
Section  18:   E',4   of  E'/j 
Township  16  North,  Range  41  East,  M.  D.  B. 

It  U 
Section  33:  SWVi 

All  of  said  lands  being  within  Nye 
County.  Nevada,  containing  a  total  of 
3.721.48  acres,  more  or  less. 

Harry  Slattery, 
Acting  Secretary  of  the  Interior. 

|F.  R.  Doc.  38-^427;  Plied.  November  15, 1938; 
9:35  a.m. I 


TITLE  38— PEN.SIONS.  BONUSES,  AND 
VETERANS'  RELIEF 

VETERANS'  ADMINISTRATION 
Hospital  Reductions 

See  also  Sees.  2.1255,  2.1256,  2.2108,' 
2.2110'  and  2.2112  (a).' 

Sec.  2.2181  *  Reductions  in  service  pen- 
sion while  a  veteran  is  in  a  State  Soldiers' 
Home,  the  U.  S.  Soldiers'  Home,  the  U.  S. 
Naval  Home  or  a  Veterans'  Administra- 
tion facility  mentioned  in  Sees.  2.2108, 
2.2110  and  2.2112,  will  be  continued  diu-- 
ing  furloughs  or  other  temporary  ab- 
sences for  periods  of  less  than  thirty 
days,  unless  discharged  without  read- 
mission,  in  which  event  the  award  will  be 
adjusted,  if  otherwise  in  order,  effective 
as  of  the  day  the  veteran  left  the  insti- 
tution. (Sec  Sec.  2.1256.^  (November 
21.1938.)     148  Stat.  9;  38  U.  S.  C.  706] 

reduction   based   upon   maintenance   in 

STATE     homes;      U.     S.     SOLDIERS     HOME, 
WASHINGTON,  D.  C,  AND  U.  S.  NAVAL  HOME 

Sec.  2.2189*  (a)  Public  No.  269,  74th 
Congress. — Pursuant  to  the  provisions 
contained  in  the  Acts  of  May  1,  1926.  and 
June  2,  1930,  pension  is  restricted  to 
$50.00  monthly  while  the  veteran  is  re- 
siding in  a  State  Soldiers  Home,  the  U.  S. 
Soldiers  Homes,  or  U.  S.  Naval  Home. 
(A.  D.  332.)     (January  25,  1936.) 

(b)  Indian  Wars. — See  Sec.  2.2110. 
(September  1,  1937.)  [50  Stat.  786;  38 
U.  S.  C.  381-1.] 


[seal] 


Prank  T.  Hikes, 
Administrator . 


(P.  R.  E)oc.  38-3424;  Piled,  November  14,  1938; 
3:26  p.  m.] 


Pensionable  and  Compensable  Service 
FOR  Death  PENSioif  and  Compensation 
Purposes  * 

Sec.  2.2532  Death  of  veteran  due  to 
peace-time  service:  Public  No.  2,  73d 
Congress. — (a)  For  the  purposes  of  Pub- 
be  No.  2  (Act  of  March  20,  1933),  the 
surviving  widow,  child  or  children  and/or 


'  1  PR.  2089 

•  3  p.  R  883  DI. 

•  1  P.  R.  2090. 
'  BevlBlon. 


dependent  mother  or  father  of  any  de- 
ceased person  who  died  as  a  result  of  in- 
jury or  disease  incurred  in  or  aggravated 
by  active  military  or  naval  service  sub- 
sequent to  April  20,  1898,  other  than  in  a 
period  of  war  service,  as  provided  for  in 
Sec.  8.012,  paragraph  I,  as  amended  by 
Public  No.  159,  75th  Congress  (Act  of 
June  23,  1937)  shall  be  entitled  to  re- 
ceive pension  at  the  monthly  rates  speci- 
fied in  Sec.  2.2622  (c)  and/or  (d)  .' 

(b)  For  the  purposes  of  Public  No.  159, 
75th  Congress  (Act  of  June  23,  1937)  as 
amended  by  Public  No.  732,  75th  Con- 
gress <Act  of  June  25,  1938).  the  surviv- 
ing widow,  child  or  children  and  depend- 
ent mother  or  father  of  any  deceased 
person  who  dies  or  has  died  as  a  result 
of  physical  injury  (sickness  or  disease 
shall  not  be  regarded  as  an  injury)  in- 
curred in  line  of  duty  while  performing 
active  naval  service,  subsequent  to  June 
15,  1933.  shall  be  entitled  to  receive  pen- 
sion at  the  monthly  rates  specified  in 
Sec.  2.2622  (d). 

(c)  If  death  resulted  from  an  injury 
received  in  line  of  duty  in  actual  combat 
in  a  military  expedition  or  military  occu- 
pation, the  dependents  shall  be  entitled 
to  the  war-time  rates  specified  in  Sec 
2.2622  (a)  and/or  (b) .  (Sec.  8.012.  para- 
graph  I  (c).)     See  also  Sec.  2.1067. 

<d)  Pension  may  not  be  allowed  by 
virtue  of  death  resulting  from  Coast 
Guard  service  during  peace  time  unless 
death  or  the  disability  causing  such  death 
occiured  subsequent  to  July  2, 1930  (A.  D. 
200)    (November  15,  1938). 

CONCURRENT    PAYMENTS 

Sec.  2.2551  Concurrent  payment  of  two 
benefits  to  the  same  person. — Under  the 
provisions  of  Public  No.  2,  73d  Congress 
(Act  of  March  20,  1933)  not  more  than 
one  pension  or  award  of  compensation 
shall  be  payable  to  any  one  individual, 
except  the  receipt  of  pension  or  compen- 
sation by  a  widow,  child,  or  parent  on 
account  of  the  death  of  any  person  shall 
not  bar  the  payment  of  pension  or  com- 
pensation on  accoimt  of  the  death  of  any 
other    person.      (Sec.    8.10.    paragraph 

xni.) 

(a)  Por  the  purposes  of  Sec.  8.012, 
paragraph  I,  as  amended  by  Public  No.. 
159,  75th  Congress  (Act  of  June  23,  1937) 
and  Public  No.  732.  75th  Congress  (Act 
of  June  25,  1938)  pension  shall  not  be 
paid  concurrently  with  active  duty  pay 
or  United  States  Employees  Compensa- 
tion. Where  a  person  who  is  eligible  for 
pension  is  also  eligible  for  the  benefits  of 
United  States  Employees  Compensation 
Act,  he  shall  elect  which  benefit  he  shall 
receive.    (November  15,  1938.) 

COMMENCEMENT    OF    ORIGINAL     AWARDS     OF 
DEATH   PENSION   OR   COMPENSATION 

Sec.  2.2574  Public  No.  2  and  Sections 
28  and  31,  Title  III.  Public  No.  141.  73d 
Congress,  Section  3.  Public  No.  304,  and 
Section    3,   Public   No.    514,    75th   Con- 
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gress. — Original  awards  of  death  pension 
or  compensation  under  Public  No.  2,  73d 
Congress.  (Act  of  March  20.  1933).  Sec- 
tions 28  and  31.  Title  in.  Public  No.  141. 
73d  Congress,  (Act  of  March  28,  1934) 
Section  3.  Public  No.  304.  and  Section  3, 
Public  No.  514,  75th  Congress  (Acts  of 
August  16.  1937  and  May  13,  1938)  shall 
commence  as  follows: 

(b)  For  the  purposes  of  Sec.  8.012, 
paragraph  I.  as  amended  by  Public  No. 
159.  75th  Congress  (Act  of  June  23.  1937) 
granting  pension  to  the  surviving  de- 
pendents of  reserve  officers  and  members 
of  the  enlisted  reserves  of  the  United 
States  Army,  Navy  or  Marine  Corps,  pen- 
sion payments  shall  commence: 

(1)  Dependents  of  reservists  whose 
deaths  resulted  from  injury  or  disease 
incurred  in  or  aggravated  while  in  serv- 
ice othor  than  for  training  purposes:— the 
date  of  filing  application  or  the  date  fol- 
lowing the  date  of  last  payment  of 
United  States  Employees  Compensation, 
whichever  is  the  later,  where  such  bene- 
fits have  been  awarded  and  the  claimant 
has  elected  to  receive  pension. 

(2)  Dejjendents  of  reservists  whose 
deaths  resulted  from  injury  or  disease 
incurred  in  or  aggravated  while  in  serv- 
ice for  training  purposes: 

(a)  If  the  Army  reservist  (Naval  re- 
servists not  entitled  from  July  1.  1925. 
to  June  15.  1933)  died  as  a  result  of  in- 
jury or  disease  acquired  in  service  prior 
to  June  15.  1933,  from  the  date  of  filing 
claim. 

(b)  If  the  reservist  (Army  or  Navy) 
died  as  a  result  of  injury  or  disease  ac- 
quired on  or  after  June  15,  1933,  from 
the  date  of  filing  claim,  the  date  follow- 
ing the  date  of  last  payment  of  United 
States  Employees  Comi>ensation  where 
such  benefits  have  been  awarded  and  the 
claimant  has  elected  to  receive  pension 
under  Public  No.  159,  75th  Congress,  or 
June  23,  1937.  whichever  is  the  later. 

(c)  If  in  time  of  peace  a  member  of 
the  Naval  Reserves  or  Marine  Corps  Re- 
serves ( Army  Reserves  not  included  >  dies 
or  has  died  as  a  result  of  injury  received 
on  or  after  June  15,  1933,  while  perform- 
ing   active    duty    with    or    without    pay, 
training  duty  with  or  without  pay,  drills, 
equivalent  instruction  or  duty,   (appro- 
priate duty,  or  other  prescribed  duty.)  or 
while  performing  authorized  travel  to  or 
from  such  duties,  the  date  of  flUng  claim 
or   from   the   date  of   last   payment   of 
United  States  Employees  Compensation 
where  such  benefits  have  been  awarded 
and  the  claimant  has  elected  to  receive 
pension  under  the  provisions  of  Public 
No.  159,  75th  Congress  as  amended  by 
Public  No.  732.  75th  Congress,  whichever 
is  the   later;    provided   that   any   claim 
filed  under  Sec.  8.012,  or  under  that  Sec- 
tion as  amended  by  Public  No.  159,  75th 
Congress,  disallowed  or  abandoned,  may 
upon  written  notice  from  the  claimant 
or  a  representative  of  the  claimant  to  the 
Veterans'  Administration,  be  revived  at 


any  time  prior  to  July  1.  1939,  and  when 
title  is  otherwise  established  under  Pub- 
lic No.  159,  75th  Congress  as  amended  by 
Public  No.  732,  75th  Congress,  payments 
shall  commence  on  July  1.  1938.  (No- 
vember 15.  1938.) 

EFFECrrVE  DATES  OF  INCREASE  OF  DEATH  PEN- 
SION OR   COMPENSATION 

Sec.  2.2582  Public  No.  2  and  Sections 
28  and  31.  Title  III.  Public  No.  141.  73d 
Congress. — ^The  effective  Gate  of  an 
award  of  increased  pension  or  compensa- 
tion payable  under  Public  No.  2.  73d 
Congress,  or  Sections  28  and  31,  Title  in. 
Public  No.  141,  73d  Congress,  shall  be 
fixed  in  accordance  with  the  facts  found, 
except  that: 


(a)  No  award  of  increased  pension  or 
compensation    may    be    effective    prior 
to    the    date    of    receipt    of    the    evi- 
dence showing  entitlement  thereto;  ex- 
cept that  a  widow  who  attains  an  age 
at  which  an  increased  rate  is  provided 
under  Sees.  8.011  and  8.012  or  under  Sec- 
tion 3  of  Public  No.  304.  75th  Congress, 
shall  be  entitled  to  receive  such  increase 
effective  on  the  date  of  attainment  of  the 
age  of  50  years  or  65  years  if  evidence 
establishing  the  date  of  birth  is  on  file 
on  the  date  of  attainment  of  such  age  or 
is  received  within  one  year  from  the  fifti- 
eth or  sixty-fifth  anniversary  of  the  date 
of  birth,  whichever  is  involved;  provided 
that  in  original  claims  where  the  claim- 
ant has  shown  that  she  was  past  the  age 
of  50  or  65  years  at  the  date  of  filing  her 
claim,  the  increased  rate  provided  on  ac- 
count of  age  may  be  authorized  from  the 
date  of  filing  the  claim,  provided  satis- 
factory proof  of  the  fact  and  date  of 
birth  is  received  within  one  year  from 
the  date  of  request  therefor;   provided 
further  that  in   no  event  will  the  in- 
crease be  awarded  from  a  date  prior  to 
the  date  authorized  In  the  law  or  regula- 
tion invoked;  provided  further  that  any 
increase  authorized  under  Section  3  of 
Public  No.  304,  75th  Congress,  must  be 
made  subject  to  the  conditions  of  para^ 
graph  (C)  hereof.     (November  15.  1938.) 
[48  Stat.  8.  9;  50  Stat.  660;  38  U.  S.  C. 
472b,  701.  704.1 


r  SEAL  1 


Frank  T.  Hines. 
Administrator. 


|F.  R.  Doc.  38-3425;  Piled.  J<ovember  14.  1938; 
3:26  p.  m.) 


TITLE  43— PI  BLIC  LANDS 

BUREAU  OF  RECLAMATION 

I  No  18 1 

RivERTON  Irrigation  Projkct 

notice  of  annual  water  charges  ' 

November  3.  1938. 
1.  Water    rental.  —  Irrigation    water 


when  available,  will  be  furnished  upon  a 


rental  basis  under  approved  applications 
for  temporary  water  service  during  the  ir- 
rigation season  of  1939  and  thereafter 
until  further  notice  to  those  lands  in  pri- 
vate ownership  and  to  those  public  lands 
opened  under  the  orders  "opening  public 
land  to  entry"  dated  March  3.  1926,  Nov. 
9.  1926.  March  23,  1931,  May  2,  1932  and 
January  31.  1933.  against  which  assess- 
ments for  uxiter  rental  loerc  not  levied 
by  the  Midvale  Irrigation  District  in 
1938. 

2.  Charges  and   terms  of  payment  — 
The  minimum  water-rental  charge  for 
the  irrigation  season  of  1939  and  there- 
after until  further  notice  will  be  One 
Dollar  and  Twenty-Five  Cents  ($1.25)  per 
acre  for  each  irrigable  acre  of  land  in 
each  40 -acre  subdivision  for  which  ap- 
plication has  been  or  is  hereafter  made 
which  will  entitle  the  applicant  to  two 
and  one  half  (2 '2)  acre-feot  of  water,  or 
so  much  thereof  as  may  be  necessary  for 
beneficial  use.  for  said  season.    Payment 
of  the  minimum  charge  shall  be  made  for 
the  entire  irrigable  area  of  each  farm 
unit  of  public  land  entered  under  or- 
ders "opening  public  land  to  entry"  dated 
March  3.  1926.  Nov.  9.  1926,  March  23. 
1931,  May  2,  1932  and  January  31,  1933 
and  for  the  entire  irrigable  area  in  each 
40-acre  subdivision  of  private  land  for 
which  application  has  been  made  or  is 
hereafter  made.    Said  minimum  charge 
will  be  made  against  each  acre  of  ir- 
rigable land  whether  or  not  water  Is  used; 
shall  be  paid  in  advance  on  or  before  May 
1,  1939  and  no  part  of  said  charge  will  be 
refunded.    Additional  water  will  be  fur- 
nished during  said  irrigation  season  at 
the  rate  of  fifty  cents  ($0.50)   per  acre- 
foot,  payable  on  December  1.  1939.  When 
water-rental  application  is  submitted  and 
approved  after  June  15,  for  public  land 
entered  under  the  reclamation  law  and 
after  Aug.  1  for  land  in  private  ownership, 
the  minimum  charge  shall  apply  as  a 
credit  on  the  minimum  charge  for  the 
following  irrigation  season. 

3    Penalty  for  nonpayment.— If  pay- 
ment  of   the   minimum   charge  be  not 
made  on  or  before  May  1  and  payment 
for  additional   water   furnished   be  not 
made  on  or  before  Dec.  1.  as  herein  pro- 
vided, there  shall  be  added  to  the  amount 
unpaid  a  penalty  of  one  half  of  one  per 
centum  thereof  on  the  first  day  of  the 
third   calendar   month   thereafter,   ana 
there  shall  be  added  a  like  penalty  of  one 
half  of  one  per  centum  on  the  first  day 
of  each  month  thereafter  so  long  as  sucli 
default  shall  continue,  and  no  water  shau 
be  delivered  to  the  owner  or  entryman 
in  subsequent  years  until  all  such  charges 
and  penalties  have  been  paid  in  full 
Harry  Slattery, 
Under  Secretary. 


'  Act    of    June    17,    1902.   32    Stat..    388. 
amended  and  supplemented. 


as 


TITLE  47— TELECOMMUNICATION 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules  of  Practice  and  Procedure 

PART    7.   hearings 

The  following  rules  are  repealed,  effec- 
tive November  14,  1938,  except  that  as 
to  the  disposition  of  matters  involved  in 
hearings  ctHiunenced  prior  to  November 
14.  1938.  such  rules  were  continued  in 
effect : 

Rule  106.27  (C.  F.  R.  Sec.  7.27) 
Rule  106.28  (C.  F.  R.  Sec.  7.28) 
Rule  106.29  (C.  F.  R.  Sec.  7.29) 
Rule  106.30  (C.  F.  R.  Sec.  7.30) 


By  the  Commission. 
[seal] 


T.  J.  Slowie. 
Secretary. 


|P.  R.  Doc.  38-3430;  Filed.  November  15,  1938; 
12:01  p.  m.) 


IP  R  Doc. 38-^428;  Filed,  November  15, 1938; 
Q:36a.m.l 


Rules  of  Practice  and  Procedure 

PART  7.   hearings 

The  following  riiles  are  adopted,  effec- 
tive November  14,  1938: 

Sec.  7.27  Conduct  of  hearings. — Except 
for  hearings  before  the  Commission  en 
banc  the  Cwnmission  will  provide  for 
the  conduct  of  each  hearing  by  a  specific 
order  of  reference,  and  unless  otherwise 
specified  in  such  order: 

(0'  Authority  of  presiding  officer. — 
The  presiding  oflQcer  at  the  hearing  shall 
have  authority  to  administer  oaths,  ex- 
amine witnesses,  and  receive  evidence  at 
any  place  in  the  United  States  desig- 
nated by  the  Commission,  and  to  rule 
upon  the  admissibUity  of  evidence  and 
other  matters  that  normally  and  prop- 
erly arise  in  the  course  of  the  hearing, 
but  shall  have  no  power  to  decide  any 
motion  to  dismiss  the  proceeding  or 
other  motion  which  involves  final  deter- 
mination of  the  merits  of  the  proceeding. 

(b)  Transcript  filed  uyith  Secretary; 
correction  of  record. — After  the  close  of 
the  hearing  the  complete  transcript  of 
testimony  taken,  together  with  any  ex- 
hibits and  any  briefs  or  memoranda  of 
law  filed  theretofore  on  behalf  of  any 
party,  shall  be  filed  in  the  office  of  the 
Secretary  of  the  Commission.  The  pre- 
siding officer  at  the  hearing  shall  have 
authority  to  act  upon  motions  to  correct 
the  record,  made  in  accordance  with  the 
rules. 

'c^  Findings  proposed  by  parties. — 
Within  twenty  days  from  the  filing  of 
the  transcript  of  record  of  the  hearing, 
each  party  to  the  proceeding  shall  file 
With  the  Commission  prop)osed  findings 
of  fact  and  conclusions  which  shall  be 
served  upon  all  parties  participating  in 
the  hearing  in  the  manner  provided  in 
the  rules. 

'rf»  Contents  of  findings  proposed  by 
Vartics.—Such  proposed  findings  of  fact 
shall  be  set  forth  In  serially  num- 
bered paragraphs  and  shall  set  out  in 


detail  and  with  particularity  all  basic 
evidentiary  facts  developed  by  the  evi- 
dence, (With  appropriate  citations  to  the 
transcript  of  record  or  exhibits  relied 
on)  supporting  the  conclusions  proposed 
by  the  party  filing  same.  Proposed  con- 
clusions shall  be  separately  stated.  Pro- 
posed findings  of  fact  and  conclusions 
submitted  by  a  person  other  than  an 
applicant  may  be  limited  to  those  issues 
in  connection  with  the  hearing  which 
affect  the  interests  of  such  person. 
Such  proposed  findings  and  conclusions 
may  be  accompanied  by  briefs  or  memo- 
randa of  law. 

(c)  Proposed  decision  of  Commis- 
sion.— The  Commission  will  thereafter 
enter  its  proposed  report  or  findings  of 
fact  and  conclusions. 

</)  Exceptions:  oral  argument. — 
Within  twenty  days  from  the  filing  of 
the  Commission's  proposed  report  or 
findings  of  fact  and  conclusions  the 
parties  to  the  proceeding  may  file  excep- 
tions to  the  same  which  shall  point  out 
with  particularity  alleged  errors  in  said 
report  or  findings  of  fact  and  conclu- 
sions and  shall  contain  specific  reference 
to  the  page  of  the  transcript  of  hearing 
or  exhibit  on  which  the  exception  is 
based,  such  exceptions  shall  be  accom- 
panied by  a  memorandum  brief  in  sup- 
port thereof,  and  may  request  oral  argu- 
ment. If  no  request  for  oral  argument 
is  made  within  said  twenty  day  period 
all  jiarties  will  be  considered  as  waiving 
any  right  thereto. 

(g)  Reply  briefs.  —  Reply  memoran- 
dum briefs  may  be  filed  by  any  party  to 
the  proceeding  within  thirty  days  from 
the  filing  of  the  Commission's  proposed 
report  or  findings  of  fact  and  conclu- 
sions. 

(/i)  Service  of  exceptions  or  briefs. — 
At  or  prior  to  the  date  fixed  for  the  filing 
of  any  exceptions  or  memorandum  brief 
the  party  filing  the  same  shall  serve  at 
least  one  copy  thereof,  as  provided  in  the 
rules,  upon  all  other  parties  to  the  pro- 
ceeding, and  no  exceptions  or  memo- 
randum brief  will  be  accepted  or  con- 
sidered by  the  Commission  unless  ac- 
companied by  an  affidavit  showing  this 
requirement  has  been  met. 

(i)  Number  of  copies. — Fifteen  copies 
of  any  proposed  findings  of  fact  and  con- 
clusions, exceptions,  or  memorandum 
briefs  filed  in  connection  with  any  hear- 
ing shall  be  filed  with  the  Commission. 

(;■)  Decision  of  Commission. — After 
oral  argument,  or  in  the  event  oral  argu- 
ment is  waived,  after  the  expiration  of 
the  time  for  filing  memorandum  briefs 
the  Commission  will  file  its  report  or 
findings  of  fact  and  conclusions  and  its 
order.  (Sec.  4  (i)  48  Stat.  1066;  47 
U.  S.  C.  154)  (Rule  106.27,  P.  C.  C. 
November  14,  19381. 

Sec  7.28  Hearings  before  more  than 
one  person.  The  authority  to  perform 
any  act  in  connection  with  a  hearing 
vested  in  a  "presiding  officer"  under 
these  rules  shall  be  vested  in  a  majority 
of  the  persons  conducting  the  hearing  if 


the  hearing  is  conducted  by  more  than 
one  person.  (Sec.  4  d)  48  Stat.  1066; 
47  U.  S.  C.  154)  [Rule  106.28.  F.  C.  C. 
November  14,  19381. 

By  the  Commission. 

I  seal  J  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  38-3431;  Filed.  November  15,  1938; 
12:01p.m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMAUSSION 

Order  in  the  Matter  of  Annual  Reports 
From  Steam  Railway  Companies  of 
Class  III 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at 
its  office  in  Washington,  D.  C,  on  the  4th 
day  of  November,  A.  D.  1938. 

The  subject  of  the  requirement  of  an- 
nual reports  from  steam  railway  com- 
panies being  under  consideration; 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  November  13,  1937,'  in  the  Matter 
of  Annual  Reports  from  Steam  Railway 
Companies  of  Class  HI,  is  hereby  an- 
nulled. 

2.  That  all  steam  railway  companies 
of  Class  HI  subject  to  the  provisions  of 
the  Interstate  Commerce  Act  be,  and  they 
hereby  are,  required  to  file  an  annual  re- 
port for  the  year  ending  December  31, 
1938,  and  for  each  succeeding  year  until 
further  order,  in  accordance  with  An- 
nual Report  Form  C  (Small  Roads), 
which  is  hereby  approved  and  made  a 
part  of  this  order.' 

It  is  further  ordered,  That  the  annual 
report  shall  be  filed,  in  duphcate,  in  the 
Bureau  of  Statistics,  Interstate  Com- 
merce Commission,  Washington,  D.  C. 
on  or  before  March  31  of  the  year  follow- 
ing the  one  to  which  it  relates. 

By  the  Commission,  division  4. 
I  seal]  w.  P.  Bartel, 

Secretary. 

I  P.  R.  Doc.  38-3432;  Filed,  November  15,  1938; 
12:11  p.  m.) 


Order  in  the  Matter  op  Annual  Reports 
From  Carriers  by  Water 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at 
its  office  in  Washington,  D.  C,  on  the 
9th  day  of  November,  A.  D.  1938. 

The  subject  of  the  requirement  of 
annual  reports  from  carriers  by  water 
being  under  consideration; 


1  2P.  R  2532  (2944  DI). 

'Filed  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Registek, 
The  National  Archives;  requests  for  copies 
should  be  addrersed  to  the  Interstate  Com- 
merce Commission. 
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It  is  ordered: 


1.  That  the  order  of  this  Commission 
dated  October  20,  1937/  In  the  Matter 
of  Annual  Repwrts  from  Carriers  by 
Water,  is  hereby  annulled. 

2.- That  all  Carriers  by  Water  subject 
to  the  provisions  of  the  Interstate  Com- 
merce Act  be.  and  they  hereby  are.  re- 
quired to  file  an  annual  report  for  the 
year  ending  December  31,  1938,  and  for 
each  succeeding  year  until  further  order, 
in  accordance  with  Annual  Report  Form 
K  (Carriers  by  Water) ,  which  is  hereby 
approved  and  made  a  part  of  this  order.' 

It  is  further  ordered.  That  the  annual 
report  shall  be  filed,  in  duplicate,  in  the 
Biu-eau  of  Statistics.  Interstate  Com- 
merce Commission.  Washington,  D.  C, 
on  or  before  March  31,  of  the  year  fol- 
lowing the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

I  SEAL]  W.    p.    BaRTEL. 

Secretary. 

[F  R  Doc.  38-3433;  Filed,  November  15,  1938; 
12:11  p.  m.l 


Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upxjn  the  evidence. 

By  the  Commission. 

[sEALl  Ons  B.  Johnson, 

Secretary. 

IP  R  Doc.  38-3448;  Piled,  November  15,  1988; 
12:51  p.  m.l 


Notices 


United  States  of  America^-Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
lOth  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E. 
Freer. 

I  Docket  No.  3398] 

In  the   Matter   of  Philip  Morris   and 
Co.,  Ltd.,  Inc.  a  Corporation 

ORDER     APPOINTING    EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No    28101 

In  the  Matter  of  Mortimer  Alfred  Ger- 
STEN,  and  Lee  Gersten,  Co-partners, 
Trading  as  Gersten  Brothers 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  SUt.  717:  15  U.  S.  C.  A..  Sec- 
tion 41). 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  November  18  1938,  at  t?n  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  2301,  United 
States  Court  House,  Foley  Square.  New 
York.  New  York. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  December  23,  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad- 
way, New  York,  New  York. 

Upon  completion  of  testimony  for  the 
F^eral  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 
By  the  Commission. 


(Docket  No.  34071 

In  THE  Matter  of  Aaron  N.  Sauer.  In- 
dividually AND  Trading  as  Nation-Wide 
Distributors 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  MAKING  TESTIMONY 

This  matter*  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  Randolph  Preston. 
an  examiner  of  this  Cwnmisslon.  be  and 
he  hereby  is  designated  and  appointeti  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  In  this  proceeding  begin  on 
Wednesday,  December  14,  1938,  at  two 
o'clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  In  Room  500.  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  'Rie  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[sKALl  Ons  B.  Johnson, 

Secretary. 


IP.  R.  Doc.  38-3440;  Piled.  November  16. 1938; 
12:49  p.m.] 


[seal] 


Otis  B.  Johnson, 

Secretary. 


•  2  P  R.  2482  (2885  DI). 

» Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Pederal  Register, 
The  National  Archives:  requests  for  copies 
should  be  addressed  to  the  Interstate  Com- 
merce Conunission. 


fP  R  Doc.  38-3446:  Piled,  November  16. 1938; 
12:51p.m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  9th 
day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Fedrral 
Trade  Commission,  held  at  Its  office  in 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Fergu.>cn, 
Chairman;  ^Charles  H.  March,  Ewin  L 
Davis,  William  A.  Ayres,  Robert  E.  Freer, 

(Docket  No.  3414 1 

In  the  Matter  of  Linwood  Sales  Co., 
Inc.,  and  Bernard  Abrams  and  Aee  S. 
WiLLNER,  Individually  and  as  OmrERS 
or  Linwood  Sales  Co.,  Inc. 

ORDER  appointing  EX.^MINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  r-ady 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vwrted  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A  Sec- 
Uon  41). 

It  is  ordered.  That  Randolph  Pre^'-n. 
an  examiner  of  this  Commission  be  ant" 
he  hereby  is  designated  and  appoint*  d  to 
take  testimony  and  receive  evidence  m 
this  proceeding  and  to  perform  all  ether 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  takm? 
of  testimony  in  this  proceeding  ;>ou'm 
on  Wednesday,  December  14,  193S.  at 
eleven  o'clock  in  the  forenoon  of  that 
day  (eastern  standard  time),  In  Room 
500,  45  Broadway,  New  York,  New  York. 


Upon  completion  of  testimony  for  the 
Pederal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  rep>ort 
upon  the  evidence. 

By  the  Commission. 


I  SEAL] 


Otis  B.  Johnson, 
Secretary. 


|F  R  Doc  38-3447;  PUed.  November  15, 1938; 
12:61p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
DavLs,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3449 1 

In  the  Matter  of  Louis  Farben,  Indi- 
vidually AND  Trading  as  Gold  Star 
Novelty  House 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress '38  Stat.  717;  15  U.  8.  C,  A.,  Sec- 
tion 41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

//  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  15,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  500, 
45  Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Pederal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

(seal]  Otis  B.  Johnson, 

Secretary. 

(P  R  Doc,  38-3448;  Piled,  November  15, 1938; 
12:62  p.m.] 


(Docket  No.  3470] 

In  the  Matter  of  Isidore  Halperin  and 
Morris  Orenstein,  Individually  and 
Trading  as  Well  worth  Sales  Com- 
pany 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  December  19,  1938,  at  eleven 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

'  SEAL  ]  Otis  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  38-3449;  Piled,  November  15.  1938 
12:52p.m. J 


United    States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
12th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
^airman;  Charles  H.  March,  Ewin  L. 
Pavis,  William  A.  Ayres.  Robert  E 
Freer, 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.   3479] 

In  the  Matter  of  Popular  Products 
Corporation,  a  Corporation,  and 
Mitchell  Cinader  and  Esther  Cina- 
DER,  Individually,  and  as  .Officers  of 
Popular  Products  Corporation 

order  appointing  examiner  and  fixing 
time  and  pl.\ce  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  15.  1938,  at  eleven 
O'clock  in  the  forenoon  of  that  day  (east- 


ern   standard    time)    In    Room   500,   45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R  Doc.  38-3450;  Piled,  November  15. 1938; 
12:52  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
9th  day  of  November,  A.  D.  1938.  ' 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Roliert  E.  Freer, 

[Docket  No.  3484] 

In  the  Matter  of  Jacob  Goldberg,  an 
Individual,  Trading  as  Crown  Novelty 
House 

order    APPOINTING    EXAMINER     AND    FIXING 
TIME   AND    PLACE   FOR    TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  December  12,  1938,  at  two 
o'clock  in  the  afternoon  of  that  day 
(eastern  standaid  time)  in  Room  500, 
45  Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  38-3441;  Piled.  November  15. 1938; 
12:50  p.m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
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(Docket  No.  34891 

In  the  Matter  of  Premio  Sales  Company. 
Inc.,  a  Corporation,  and  Rose  Som- 
MERs,  Individually,  and  as  an  Officer 
OF  Premio  Sales  Company,  Inc. 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  place  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
thLs  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday,  December  16.  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence.  ►- 

By  the  Commission. 

[gKALl  Ons  B.  Johnson. 

Secretary. 

IP  R  Doc.  38-3451:  Piled.  November  15, 1938; 
12:52  p.m.] 


Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  exammer 
will  then  close  the  case  and  make  his  re- 
port upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P  R  Doc  38-3452:  Piled.  November  15. 1938; 
12:53  pjn.j 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  10th 
day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  EwUi  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3505) 

In  the  Matter  op  Joseph  Saladof  and 
S.  Saladof,  Individually,  and  Trading 
AS  Novelty  Premium  Company 

order   appointing   examiner   and   fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charies  H.  March.  Ewin  L. 
Davis.    William    A.    Ayres.    Robert    E. 

Freer. 

[Docket  No.  3504 1 

In  THE  Matter  of  Eastern  Premium 
House.  Inc.,  a  Corporation 

order    appointing   examiner    and    FIXINa 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  December  14,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  500.  45 
Broadway.  New  York.  New  York. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commissicm.  under  an  Act  <rf  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  December  19.  1938.  at  two 
o'clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  in  Room  500. 
45  Broadway.  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 
[SEAL]  Otis  B.  Johnson. 

Secretary. 

IP  R  Doc  38-3453:  Piled.  November  15,  1938; 
'  13:63  pm.) 


(Docket  No  35071 

In  the  Matter  of  Hyman  Langsam  and 
Abraham  Langsam,  Individually  and  as 
Co-partners.  Trading  Under  the  Firm 
Name  and  Style  Model  Home  Supply 
Company 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Section 

41). 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  Tliat  the  takmg 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  December  13,  1938.  at  eleven 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time)  in  Room  500.  45 
Broadway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 


By  the  Commission. 


[seal] 


Ons  B.  Johnson, 
Secretary. 


[F  R  Doc  38-3442;  Piled,  November  15,  1938; 
12  50  p.m. I 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  9th 
day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Fergrison. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Fedt-ral 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
10th  day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L 
Davis,  WUliam  A.  Ayrer.  Robert  E.  Freer. 

[Docket  Nc.  85291 

In  the  Matter  or  Jowrrr  iNsrrruTt  or 

Physical  Cm. txtre,  Inc. 

ORDER     APPOINTING     EX.AMINER     AND     FIXWC 
TIME  AND  PLACE  FOR  T.\KING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Conu'it:^ 
(38  Stat.  717;  15  U.  S.  C,  A..  Section  41). 

It  is  ordered.  That  Randolph  Prrston. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and-  appointed 
to  take  testimony  and  receive  evidenre  in 
this  proceeding  and  to  perform  all  o'her 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  bepin  on 
Monday.  November  21.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  'east- 
ern standard  time)   in  Room  108.  Ne^ 


Custom  House,  Second  and  Chestnut 
Streets.  Philadelphia,  Pennsylvania. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


I  SEAL ] 


Otis  B.  Johnson, 
Secretary. 


[P  R.  Doc.  38-3454:  Piled,  November  15, 1938; 
12:53  p.  ml 


Urtited  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  9th 
day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Pieer. 

(Docket  No  3582) 

In  the  Matter  of  Jack  Becker.  Individ- 
ually, AND  Trading  as  Tru-Valu  Home 
Supply 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41), 

It  is  ordered,  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Tuesday.  December  13.  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  "  east- 
ern standard  time)  in  Room  500.  45 
Brc.adway,  New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his  re- 
port upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

|P  R.  Doc.  38-3443:  PUed,  November  15,  1938 
12:50  p.m.) 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Tiarje  Commission,  held  at  Its  office  In 
the  City  of  Washington.  D.  C.  on  the 
9th  day  of  November.  A.  D..  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
^vis,  William  A.  Ayres,  Robert  E.  Freer. 


I  Docket  No.  3584] 

In  the  Matter  of  Jacob  Rothman.  Indi- 
vidually, AND  Trading  as  New  York 
Sales  Company 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
In  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  December  13,  1938,  at  two 
o'clock  in  the  afternoon  of  that  day 
(eastern  standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

I  seal!  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3444;  Piled,  November  15, 1938; 
12:51  p.m. j 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  In 
the  City  of  Washington,  D.  C.  on  the 
12th  day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  35981 

In  the  Matter  of  Banfi  Products  Cor- 
poration, and  Harry  Moriani,  Pp.esi- 
DEirr,  Banfi  Products  Corporation; 
John  Moriani.  TREAStXRER,  Banfi  Prod- 
ucts Corporation;  Paul  Moriani,  Sec- 
retary. Banfi  Products  Corporation; 
AND  Joseph  B.  Moriani 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  Edward  E.  Reardon. 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 


Wednesday,  November  23.  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time),  Room  2301.  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

fsEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3455;  Piled,  November  15. 1938; 
12:53  p.m.l 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
10th  day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

[Docket  No.  3602 1 

In  the  Matter  of  Valligny  Products, 
Inc. 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41). 

It  is  ordered.  That  Edward  E.  Rear- 
don. an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  November  22, 1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (ea.stem 
standard  time)  In  Room  2301  United 
States  Court  House,  Foley  Square.  New 
York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner Is  directed  to  proceed  Immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

1  SEAL  J  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  38-3456;  Piled.  November  15,  1938; 
12:54  p.  m.J 


United   States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  12th 
day  of  November,  A.  D.  1938. 
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Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  36301 

In  nil  Matter  of  Domesart  Corporation, 
A  Corporation,  and  Joseph  Zweigen- 

THAL  AND  WILLIAM  M.  SaFRIN,  INDIVIDU- 
ALLY, AND  AS  Officers  of  Domksakt 
Corporation. 

order   appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Randoli*  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  In 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  ii  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  22.  1938.  at  ten 
o'clock  In  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  500, 
45  Broadway.  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  re- 
port upon  the  evidence. 

By  the  Commission. 


Count  I 


[SEALl 


Otis  B.  Johnson, 

Secretary. 


[P  R  Doc.  38-3457:  Filed.  November  15, 1938; 
ia:54p.m.l 


United  states  of  America — Before 
Federal  Trade  Commission 

[Docket  No  36461 

I»  THE  Matter  of  The  C.  F.  Sauer  Com- 
pany. A  Corporation 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reaso  .  to  believe  that  The  C.  F.  Sauer 
Company,  hereinafter  called  Respondent, 
since  June  19.  1936,  has  been  and  is  now 
violating  the  provisions  of  Section  2  (a) 
and  2  (d)  of  the  Act  of  Congress  entitled 
"An    Act    to    supplement    existing    laws 
against  unlawful  restraints  and  monopo- 
lies, and  for  other  purposes",  approved 
October   15,   1914,   (Public  No.  212.  the 
Clayton  Act),  as  amended  by  Section  1 
of  the  Act  of  Congress  entitled  "An  Act 
to  amend  Section  2  of  the  Act  entitled 
'An    Act    to    supplement    existing    laws 
against  unlawful  restraints  and  monop- 
olies, and  for  other  purposes',  approved 
October  15,  1914,  as  amended  (U.  S.  C. 
title  15,  sec.  13) .  and  for  other  purposes", 
approved  June  19,  1936.  (Public  No.  692, 
the  Roblnson-Patman  Act) .  hereby  issues 
this  its  complaint  against  respondent  and 
states  Its  charges  with  respect  thereto  as 
follows,  to  wit: 


Paragraph  1.  The  C.  F.  Sauer  Company 
is  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Virginia 
with  its  principal  office  and  place  of  busi- 
ness at  2000  West  Broad  Street  In  the 
City  of  Richmond  and  State  of  Virginia. 
It  has  an  authorized  capital  stock  of 
$600,000.  The  C.  F.  Sauer  Company  owns 
and  operates  plants  at  Richmond,  Vir- 
ginia and  Greenville,  South  Carolina. 
The  company  is  principally  engaged  In 
the  importation  of  vanilla  beans  and  the 
manufacture  and  distribution  in  inter- 
state commerce  of  special  brands  of  ex- 
tract3  and  drugs.  Additionally  one  of 
the  principal  articles  sold  and  distributed 
is  mayonnaise. 

Par.  2.  Since  June  19,  1936,  In  the 
course  and  conduct  of  its  business  the 
respondent  has  been  and  is  now  manu- 
facturing the  aforesaid  commodities  in 
the  aforesaid  plants  and  has  sold  and 
shipped  ana  does  now  sell  and  ship  such 
commodities  in  commerce  between  and 
among  the  various  states  of  the  Ignited 
States  from  the  states  in  which  its  fac- 
tories are  located  across  state  lines  to 
purchasers  thereof  located  in  states  other 
than  the  states  in  which  respondent's 
said  plants  are  located  in  competition 
with  other  persons,  firms  and  corpora- 
tions engaged  in  similar  lines  of  com- 
merce. 

Par.  3.  Dixie-Home  Stores  was  in- 
corporated May  7,  1937  under  the  laws 
of  the  State  of  South  Carolina  as  a  con- 
sohdation  of  EKxle  Stores  and  Home 
Stores.  Dixie-Home  Stores  comprises  a 
chain  of  164  retail  grocery  stores  oper- 
ated on  a  "cash  and  carry"  basis  in  the 
States  of  North  Carolina,  South  Carolina 
and  Georgia.  These  stores  are  engaged 
in  the  sale  of  a  wide  variety  of  groceries, 
meats,  meat  products,  vegetables,  fruits, 
dairy  products,  sea  food,  household  sup- 
plies, tobacco,  tobacco  products,  sundries 
and  various  other  kinds  of  food  and  kin- 
dred articles.  Approximately  50  of  the 
stores  are  combination  units,  each  han- 
dling fresh  meat  and  sea  foods  as  well 
as  other  lines  of  groceries,  dairy  prod- 
ucts, household  supplies,  etc.  The  stores 
are  located  principally  in  the  central  sec- 
tion of  South  Carolina  and  the  Piedmont 
section  of  North  and  South  Carolina. 
One  hundred  and  thirteen  of  the  stores 
are  located  in  the  State  of  South  Caro- 
lina of  which  28  are  located  in  the  City 
of  Columbia;  49  are  located  in  the  State 
of  North  Carolina,  of  which  11  are  lo- 
cated in  the  aty  of  AshvlUe;  and  2  are 
located  in  the  City  of  Augusta,  Georgia. 
One  of  such  retail  stores  is  located  at 
Greenwood,  South  Carolina. 

Par.  4.  Tliomas  &  Howard  Company. 
Inc.  is  a  chain  of  wholesale  grocery 
houses  with  stores  located  at  Charlotte. 
Durham,  Greensboro.  Hickory.  Salisbury 
and  Rocky  Mount  all  in  the  State  of 
North  Carolina  and  at  Allendale.  Chester, 
Columbia,  Darlington,  Sumter,  Camden. 
Spartanburg.  Newberry,  Seneca  and 
Charleston  all  in  tlie  State  of  South  Caro- 


lina, and  at  Thomasville,  Georgia  and 
Pulaski,  Virginia.  The  Newberry,  Cam- 
den, Darlington  and  Columbia  stores 
operate  as  a  unit. 

Par.  5.  Rose-Phillips  Company  is  a 
wholesale  grocery  business  with  its  prin- 
cipal place  of  business  located  In  Green- 
wood, South  Carolina.  It  largely  serves 
the  same  territory  as  that  served  by  the 
Newberry  store  of  Thomas  &  Howard. 

Par.  6.  Since  June  19,  1936,  while  en- 
gaged as  aforesaid  in  commerce  amonc 
the  several  states  of  the  United  States 
and  the  District  of  Columbia,  the  re- 
spondent has  been  and  is  now  in  the 
course  of  such  commerce  discriminatiriK 
in  price  between  purchasers  of  said  com- 
modities of  like  grade  and  quality,  which 
commodities  are  sold  for  use.  consump- 
tion and  resale  within  the  several  stat  ~, 
of  the  United  States  and  the  District  of 
Columbia  In  that  the  respondent  has 
been  and  is  now  selling  such  commodi- 
ties to  some  purchasers  at  a  lower  price 
than  the  price  at  which  commodities  of 
like  grade  and  quality  are  sold  to  the 
purchasers  generally  competitively  en- 
gaged with  the  first  mentioned  purchas- 
ers and  the  respondent  has  been  and  is 
now  selling  such  commodities  to  some 
purchasers  at  a  lower  price  than  the 
IMlce  at  which  commodities  of  like  grade 
and  quality  are  sold  to  other  purchasers 
whose  customers  are  generally  competi- 
tively engaged  with  the  first  mentioned 
purchasers.     To  Illustrate: 

On  or  about  February  17.  1936,  C  P. 
Sauer  Company  agreed  with  the  Home 
Stores  and  Dixie  Stores  to  sell  and  ship 
the  following  commodities  to  the  Home 
Stores  and  the  Dixie  Stores  at  the  fol- 
lowing net  delivered  prices.  This  agree- 
ment was  to  continue  for  six  months  and 
at  the  expiration  of  each  six  months  the 
said  agreement  was  renewed  and  is  in 
force  and  effect  today  and  the  follow- 
ing commodities  have  been  and  are  now 
being  sold  and  delivered  to  the  Dixie 
Home  Stores  at  delivered  prices  as  set 
forth  hereunder: 


Dukes  Mayonnaise 


0.90 
3.05 
5  15 
1  55 


4   oe 

Quarts 

I  S::;::::::::::-:::::::::::::::::  « 

Leas  10-*-6% 

SaueTs  Saleul  Dressing 

<^^^ \  66 

Pints *"c 

8    oz - -     ^* 

Less  5% 

Pure  Extracts 

All  sizes  list 

Price  less  10.  5  and  5^c. 

Black  Pepper 
2  oa-.O.  45  Less  6'^   (Hood  per  Mr   Sauer    Tr_) 

i1»^:::iv:::::::::::_ w  ••  ^v^ 

Less  7V4% 

Imitation  Extracts 

Gold  Medal   #2  •4.25  gr. 

Kwikdeth  and  Tea 

List  price  less  10,  5.  20%. 


Afiscellaneous  Spices 
40.-  less  6%  except  Celery  Seed,  Celery  Salt, 
Maco 
60c  less  6% 

All  Prices  Less  Freight 

6  oz.  Salts $1.65  gross 

^2  Castor  Oil 4.  15 

s2  Turpentine 3.50 

Aspirin 1.90 

At  the  same  time  Thomas  &  Howard 
Company,  Inc.  and  Rose-Phillips  Com- 
pany, wholesalers,  paid  for  quarts  of 
Sauer 's  Salad  Dressing  $3.80  less  10  7o 
and  5%  or  a  net  price  of  $3.25.  The 
Dixie  Stores  sold  the  Salad  Dressing  at 
retail  at  $3.00  per  dozen.  Thomas  & 
Hov.ard  Company.  Inc.  Paid  at  the  same 
time  a  net  delivered  price  on  #2  Castor 
Oil  of  $4.75  a  gross  and  on  #2  Turpen- 
tine $4.25  a  gross  and  on  4  ounce  Epsom 
Salts  $2.15  a  gross. 

On  March  5.  1938  Rose-Phillips  Com- 
pany of  Greenwood.  South  Carolina  was 
sold  and  Invoiced  by  The  C.  F.  Sauer 
Company  as  follows: 

4  Ch in  Powder .70     2.80 

6  Grd.  Cinnamon .70     4.20 

6  Grd.  Ginger .70    4.20 

8  Grd.   Mustard .70    4.20 

6  Grd    Red  Pepper .70     4.20 

6  Rubbed   Sage .75     4.50 

8  Who.  Cloves .65     3.90 

6  Pickling  Spice .75     4.60 

12  r  2  Sauer'8  Lemon .90  10.80 

6  ::10  Sauer's  Vanilla...  3.25  19.50 

62.80 


Less  10  &  5%  delivered 53  70 

Less    freight 2.36 


51.34 

On  September  13,  1937.  the  C.  P.  Sauer 
Company  at  Richmond.  Virginia  shipped 
and  invoiced  Thomas  &  Howard  Com- 
pany at  SaUsbury.  North  Carolina  as  fol- 

lcw.s : 

M     r  5     Bauer's 

Vamla 1.95     46  80 

80  r2  Vanilla .90     54.00 

1     r2      Pepper- 

mjni 

^  gal  A  Pure  Va- 
nilla  

1  qt  X  Pure 
Lemon 

12  10c  Qrd  Au- 
spice  

12  lOf  Ord  Cin- 
namon  

«  10c  Cr  Tartar. I 

12  10*  Grd  Gin- 
ger   

12  10.'  Qrd  Mua- 
ta-d    ... 

^  10  Grd  Red 
Pepper .70 

8  10  ■  Grd  T\u- 
Jnei  ic 

12  10^  Celery 
Seed 

13  10c  Who. 
Cloves  

«  10c  Who.  din- 
ger   

1  ^2  Spta.  Am- 
monia   

1  =2  spts.  CamI 
pho: 

2*  4  ,,z  OrdBlk 
Ptpper .70     16.80 

1  lo  can  Grd  Cay- 
enn<?  Pepper 3Q 

*  Saver's  Lini- 
ment   2.25 


.70 

.70 
.70 

.70 

.70 


.70 
.80 
.65 
.65 


•00 

4.  15 

2.30 

8.40 

8  40 
4.20 

8.40 

8.40 

16  80 

4  20 

9.60 

7  80 

3.90 

1.20 

1.20 


.  210.06 

J«s    10-5^.._ 179.60 

**»  frt _ 4  64 


No.  223- 


174.  96 


The  foregoing  prices  charged  Rose- 
Phllllps  Company  and  Thomas  &  How- 
ard Company,  Inc.  are  substantially 
higher  than  those  charged  the  Dixie- 
Home  Stores  as  shown  In  the  agreement 
above  referred  to. 

Par.  7.  The  effect  of  the  discrimina- 
tions in  price  set  forth  in  Paragraph  Six 
h.^ieofmay  be  substantially  to  lessen 
competition  in  the  sale  and  distribution 
of  the  said  commodities  in  the  respective 
lines  of  commerce  in  which  respondent 
and  Its  customers  are  engaged,  and  has 
been  and  may  be  to  injure,  destroy  or 
prevent  competition  in  the  sale  and  dis- 
tribution of  said  commodities  •with  the 
respondent  and  with  its  customers  who 
receive  the  benefit  of  such  discrimina- 
tory prices. 

Count  II 

Pars.  1  to  5,  inclusive.  Paragraphs  One 
to  Five,  Inclusive  of  Count  I  of  this  com- 
plaint are  hereby  incorporated  in  this 
Count  II.  with  the  same  respective  nu- 
merical designations  and  to  the  same  ex- 
tent as  if  they  and  each  of  them  were 
set  forth  in  full  and  repeated  verbatim  in 
this  Count. 

Par.  6.  Since  June  19.  1936,  while  en- 
gaged iis  aforesaid  in  commerce  among 
the  several  states  of  the  United  States 
and  the  District  of  Columbia,  the  re- 
spondent has  been  and  is  now  paying  and 
contracting  for  the  payment  of  valuable 
considerations  in  the  form  of  credit 
memoranda  to  customers  of  Tlie  C.  F. 
Sauer  Company  in  the  course  of  such 
commerce  as  compensation  for  advertis- 
ing services  furnished  through  such  cus- 
tomers in  connection  with  the  sale  and 
offering  for  sale  of  products  manufac- 
tured and  sold  by  The  C.  F.  Sauer  Com- 
pany, which  payment  or  consideration 
was  and  is  not  available  on  proportional- 
ly equal  terms  to  all  other  customers 
confpeting  in  the  distribution  of  such 
products.    To  illustrate: 

In  the  form  of  credit  memoranda, 
Thomas  L  Howard  Company.  Inc.,  is 
granted  5%  and  2 '2%  on  Duke's  May- 
onnaise; on  Sauer's  Package  Tea.  10%; 
Kwikdeth,  10%;  Drugs.  10%:  Thomas  & 
Howard's  Greenville.  South  Carolina 
branch  alone  receives  5%  on  extracts  ex- 
cept on  the  No.  2  size.  Dixie  Home 
Stores  receives  5%  generally  and  71^% 
on  four  ounce  and  one  and  one  quarter 
ounce  black  pepper.  J.  Drake  Eadens  of 
Columbia,  South  Carolina  receives  noth- 
ing. The  Miller  Stores  of  Greenwood, 
South  Carolina  competitively  engaged 
with  the  Dixie  Home  Stores  receive 
nothing.  Flose-Phillips  Company  re- 
ceives 5%  on  Duke's  Mayonnaise  only. 
Nation  Wide  Service  Grocers.  Inc.. 
Washington.  D.  C.  receives  5%  on  net 
purchases.  District  Grocery  Stores  of 
Washington.  D.  C.  formerly  received 
$40.00  a  month  and  at  present  receives 
$50.00  a  month. 

Many  customers  piu-chasing  directly 
from  The  C.  F.  Sauer  Company  and 
competitively  engaged  with  the  aforesaid 
are  not  accorded  any  advertising  allow- 
ances. 


Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  the 
7th  day  of  November,  A.  D.  1938.  now 
issues  this  its  complaint  against  said 
respondent. 

Notice 

Notice  is  hereby  given  you.  The  C.  P. 
Sauer  Company,  respondent  herein,  that 
the  16th  day  of  December,  A.  D.,  1938.  at 
2  o'clock  in  the  afternoon  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash- 
ington, D.  C,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the  charges 
set  forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
any  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or  be- 
fore the  twentieth  day  after  service  upon 
you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint. 
If  answer  is  filed  and  if  your  appearance 
at  the  place  and  on  the  date  above  stated 
be  not  required,  due  notice  to  that  effect 
will  be  given  you.  The  Rules  of  Practice 
adopted  by  the  Commission  with  respect 
to  answers  or  failure  to  appear  or  an- 
swer   (Rule  VTI)    provide   as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commis- 
sion an  answer  to  the  complaint.  Such 
answer  shall  contain  a  concise  state- 
ment of  the  facts  which  constitute  the 
ground  of  defense. 

Respondent  shall  specifically  admit  or 
deny  or  explain  each  of  the  facts  alleged 
in  the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  re- 
spondent shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent,  to  pro- 
ceed in  regular  course  on  the  charges 
set  forth  in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  In 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations 
of  fact  set  forth  in  said  complaint  and 
to  have  authorized  the  Commission, 
without  further  evidence,  or  other  inter- 
vening procedure,  to  find  such  facts  to 
be  true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  con- 
stitute a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  vio- 
lations.     Upon    application    in    writing 
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made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  thLs  7th  day  of  No- 
vember. A.  D.  1938. 

By  the  Commission. 

[sKALl  Ons  B.  Johnson, 

Secretary. 

IP  R  Doc.  38-3439.  Piled,  November  15. 1938; 
12:49p.m. 1 


by  postponed  from  November   15,   1938 
until  the  close  of  the  trading  session  on 
November  30.  1938. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

IP  R  Doc. 38-3437;  Piled. November  15. 1938* 
12:46  p.  m.l 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   AmericOr—Beiore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Secuiities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  14th  day  of  November  1938. 
[File  No.  1-9571 

In  the  Matter  of  Market  Street  Rail- 
way Company  6%  Cti*njLATrvE  Prior 
Preference  Stock.  $100  Par  Value 

ORDER 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on   the    14th  day   of   November,   A.  D. 

1938. 

(File  No.  1-1596] 

In  the  Matter  of  the  Registration  of 
Phoenix  Oil  Company  Six  Per  Cent 
Cumulative  Preferred  Stock.  $1  Pab 
Value,  and  Common  Stock.  25  Cents 
Par  Value, 

order  for  hearing 


It  appearing  to  the  Commission: 


The  Market  Street  Railway  Company, 
pursuant  to  Section  12  (d)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12D2-1  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  6<~'c  Cumu- 
lative Prior  Preference  Stock.  $100  Par 
Value,  from  listing  and  registration  on 
the  San  Francisco  Stock  Exchange;  and 
After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission,  after  due  considera- 
tion of  said  application  together  with  the 
evidence  introduced  at  said  hearing,  hav- 
ing entered  an  order  among  other  things 
granting  said  application  which  will  be- 
come effective  at  the  close  of  the  trading 
session  on  November  15,  1938;  and 

The  San  Francisco  Stock  Exchange 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
on  said  Exchange  to  the  security  above- 
named,  and  said  Exchange  having  re- 
quested the  Commission  to  postpone  the 
effective  date  of  the  order  herein  pend- 
ing the  disposition  by  the  Commission  of 
the  application  to  extend  unlisted  trad- 
ing privileges: 

It  is  ordered.  That  the  effective  date 
of  said  order,  insofar  as  it  relates  to  said 
en  Cumulative  Prior  Preference  Stock, 
$100  Par  Value,  be  and  the  same  is  here- 


That  Phoenix  Oil  Company,  a  corpo- 
ration, is  the  issuer  of  Six  Per  Cent 
Cumulative  Preferred  Stock.  $1  Par 
Value,  and  Common  Stock,  25  Cents  Par 
Value;  and 

That  said  Phoenix  Oil  Company  reg- 
istered such  securities  on  the  Pittsburgh 
Stock  Exchange  by  filing  on  or  about 
May  29.  1935,  an  application  with  the 
said  Exchange  and  with  the  Commis- 
sion, pursuant  to  Section  12  (b)  of  the 
Seciirities  Exchange  Act  of  1934.  as 
amended,  and  pursuant  to  Rule  X-12B- 
1,  as  amended,  formerly  designated  as 
Rule  JBl.  promulgated  by  the  Commis- 
sion thereunder;  and 

That  pursuant  to  Section  13  (a)  of -said 
Securities  Exchange  Act  of  1934,  as 
amended.  And  Rules  X-13A-1  and  X- 
13A-2,  formerly  designated  as  Rules  KAl 
and  KA2,  respectively,  promulgated  by 
the  Commission  thereunder,  said  Phoenix 
Oil  Company  filed  on  or  about  September 
1.  1938,  its  annual  report  on  Form  10-K 
for  the  fiscal  year  ended  December  31, 
1937;  and 

That  said  Rule  X-13A-1  promulgated 
pursuant  to  Section  13  (a)  of  said  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
did  and  does  require  that  an  annual  re- 
port for  each  issuer  of  a  security  regis- 
tered on  a  national  securities  exchange 
shall  be  filed  on  the  appropriate  form 
prescribed  therefor;  and 

That  said  Rule  X-13A-2  promulgated 
pursuant  to  Section  13  (a)  of  said  Se- 
curities Exchange  Act  of  1934.  as 
amended,  did  and  does  prescribe  Form 
10-K  as  the  annual  report  form  to  l>e 
used  for  the  annual  reports  of  all  cor- 
porations except  those  for  which  another 
form  Is  specified  and  that  no  other  form 


was  or  is  specified  for  use  by  the  said 
Phoenix  Oil  Company;  and 

n 

The  Commission  having  reason  to  be- 
lieve; 

Tliat  Phoenix  Oil  Company  has  failed 
to  comply  with  said  Section  13  (a) .  bald 
Rules  X-13A-1  and  X-13A-2  and  v  ith 
the  provisions  of  Form   10  K  and  with 
the  provisions  of  the  Instructions  and 
Rules  and  Regulations  of  the  Commis- 
sion supplemental  thereto,  as  amended, 
in   that   In   neither   the   annual   report 
filed  by  it  for  the  fiscal  year  ended  De- 
cember 31,  1937,  nor  in  any  amendment 
thereto  are  the  financial  statements  sub- 
mitted in  answer  to  Item  8  of  said  Form 
10  K  certified  by  an  independent  public 
or  independent  certified  public  account- 
ant or  accoimtants,  although  required  by 
Item  8  of  said  Form  10  K  and  the  In- 
structions  thereto,   and  the  Rules  and 
Regulations  of  the  Commission;  and 

m 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  <2'  of 
said  Securities  Exchange  Act  of  1934. 
as  amended,  a  hearing  should  be  held  to 
determine  whether  said  Phoenix  Oil 
Company  has  so  failed  to  comply  with 
said  Section  13  (a>  and  said  Rules  and 
Regulations  promulgated  by  the  Com- 
mission thereunder,  and  if  so.  whether 
It  is  necessary  or  appropriate  for  the 
protection  of  investors  to  suspend  for  a 
period  not  exceeding  12  months  or  to 
withdraw  the  registration  of  said  Six 
Per  Cent  Cumulative  Preferred  Stock,  $1 
Par  Value,  and  Common  Stock.  25  Cents 
Par  Value,  on  said  Pittsburgh  Stock  Ex- 
change; 

It  is  ordered.  That  a  public  hearing  be 
held  for  such  purpose  before  the  officer 
of  the  Commission  herein  designated  be- 
gmning  on  the  30th  day  of  November, 
1938.  at  10:00  A.  M.  in  Room  1102A  at 
the  office  of  the  Securities  and  Exchange 
Commission.  1778  Pennsylvania  Av.^nu? 
NW.,  Wa.shington,  D.  C.  and  to  continue 
thereafter  at  such  times  and  places  as 
said  officer  may  determine;  and 

It  is  further  ordered.  That  for  the  pur- 
of    such    proceeding,    Robert    P. 


^X0NAL4^^ 


pose    -  -  . 

Reeder,  an  officer  of  the  Commi  sion, 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations  sub- 
poena witnesses,  compel  their  attendance, 
take  testimony,  and  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda  or  other  rrcoros 
deemed  relevant  or  material  to  th.^  in- 
quiry, and  to  perform  aU  other  dutvH 
in  connection  therewith  authorized  dj 

IflW 

By  direction  of  the  Commission 

[seal!  Francis  P.  Brassoh. 

Secretary. 

:p  R  Doc,  38-3438:  Filed,  November  15  193^ 
12:46  p.  m-l 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[ACP-3e| 

Part  701—1939  Agricultural  Conserva- 
tion Program  Bulletin  •# 

Contents 

8ec.  701.1  Authority,    availability    of    funds 
and  appllcabUlty. 

(a)   Authority. 

(bi   Availability  of  funds. 

(I    AppllcabUlty. 
Bee.  701.2  Definitions. 

(a)  Offlctals. 

(b)  Areas. 

(c)  Farms. 

(fi)   Crops  and  land  uses. 
I'  I   Miscellaneous. 

8ec   7m  13  National  and  State  acreage  allot- 
ments and  goals. 

(a)  National  goals. 

(b)  National    and    State    acreage    allot- 

menta  and  restoration  land  goals 
sec    .11  4  County    acreage    allotments    and 
goals. 
(a»  Total    soil -depleting    acreage    allot- 
ment, 
(b)  Cotton  allotment. 
(c>  Corn  allotment, 
(di   Wheat  allotment, 
(e)  Tobacco  allotment, 
(fl   Potato   allotment. 
(g>  Peanut  allotment. 
(h»  Restoration  land  goal. 
"(I'    SoU-bulldlng   goal, 
wc.  7( :  5  Farm  acreage  allotments  and  goals 

(a)  Total    sou -depleting    acreage    allot- 

ment. 

(b)  Cotton  allotment. 

(c)  Corn  allotment. 
id)   Wheat  allotment, 
(c   Tobacco  allotment. 
(f>  Potato  allotment. 
(8'  Peanut  allotment. 
(hi   Rice  allotment. 
(1)  Commercial  vegetable  allotment. 
(J)   Usual  acreage  of  wheat. 

k)   Usual  acreage  of  com  for  grain. 
(I)  Restoration  land  goal 
(mi  Soll-bulldlng  goal. 

the^?,\'°"f."'°^^  *°  "^01  19  ^e  issued  under 
«e  authority  contained  in  Sections  7  to  17 

5S?t,'''oJS.^*,*'-  "*«•  1915;  ^  Stat.  329;' 
5^tat    31.  204;    16  U.  8.  C.  Sup.  m.  590g- 

iS^V," ^^J^l°^  6ectlon.s  701.1  to  701.19  is 
'^"J-    AAA,  November  10,  1938. 


Sec. 


Sec.  701,6  Normal  yields  and  productivity  In- 
dexes. 

(a)  Normal  yields  of  special  soil-depleting 
crops. 

(b)  Productivity  Indexes. 
701.7  Soll-bulldlng  practices. 

Schedule  of  soll-bulldlng  pwactlces. 
Practice  unit  equivalent — one  unit. 
Unit  equivalents  per  acre — one  unit. 
Unit  equivalents  per  acre — two  units. 
Unit     equivalents     per     acre — three 

units. 

Unit  equlVEdents  per  acre — ^four  luilts. 
Unit  equivalent*  per  acre — five  units. 
Acre  equivalents  per  unit — two  acres. 
Acre  equivalents  per  unit — four  acres. 
Acre  equivalents  per  imlt — six  acres. 
Acre  equivalents  per  unit — eight  acres. 
,_.    Acre  equivalents  per  unit — ten  acres. 
Sec.  701,8  Payment  for  full  performance 
(a)   Cotton, 
Com. 
Wheat. 
Tobacco. 

Potatoes.  , 

Peanuts. 
Rice. 

Commercial  vegetables. 
General   soil -depleting  crops. 
Restoration  land  goal. 
Payments   in   connection,  with   soll- 
bulldlng  practices. 
Sec.  701.9  Payments  for  partial  performance 
(a)   Cotton. 
Com. 
Wheat. 
Tobacco. 
Potatoes. 
Peanuts. 
Rice. 

Commercial  vegetables. 
General    soil-depleting  crops. 
Soll-bulldlng  goal. 
Restoration  land  goal. 
Cropping  restoration  land. 
Failure  to  prevent  wind  and  water 
erosion. 
(n)   Breaking  out  native  sod. 

701.10  Division  of  payments  and  deduc- 
tions. 

Payments  and  deductions  In  connec- 
tion with  acreage  allotments,  gen- 
eral crops,  and  restoration  land 
goals. 

Payments   In   connection   with  soU- 
bullding  practices. 
,    Proration  of  net  deductions. 

701.11  Increase  In  small  payments. 

701.12  Payments  limited  to  $10,000. 
Sec.  701.13  Deductions     inciarred     on     other 

farms 

(a)  Other  farms  In  the  same  county. 

(b)  Other  farms  in  the  State. 
Sec.  701.14  Deduction  for  association  expenses. 
Sec.  701.15  Materials   furnished   as  grants  of 

aid. 
Sec.  701.16  General  provisions  relating  to  pay- 
ments, 
(a)  Payment  restricted  to  effectuation  of 
purposes  of  the  program. 


(a) 
(b) 
(c) 
(d) 

(e) 
if) 
(g) 
(h) 
(1) 
(J) 
(k) 


(b) 

(c) 

(d» 

(e) 

(f) 

(g) 

(h) 

(1) 

(J) 

(k) 


(b) 

(c) 

(d) 

(e) 

(t) 

(g) 

(h) 

(1) 

(J) 

(k) 

(1) 

(m) 
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Sec     701.1  Authority,    availability    of 
fuTuis    and   awlicabaity.—(B.)    Author- 
ity — Pursuant   to  the  authority  vested 
in   the   Secretary  of  Agriculture   under 
sections  7  to  17.  inclusive,  of  the  Soil 
Conservation    and    Domestic    Allotment 
Act   <49  Stat.   1148).  as  amended,  and 
In  connection  with  the  effectuation  of 
the  purposes  of  section  7  (a)  of  said  Act 
in    1939,   payments   and   grants   of   aid 
will   be  made   for   participation   in   the 
1939  Agricultural  Conservation  Program 
(hereinafter    referred    to    as    the    1939 
progiam)    in  accordance  with  the  pro- 
visions  hereof   and   such   modifications 
thereof  or  other  provisions  as  may  here- 
after be  made. 

(b)   Aixiilability  of  funds.— The   pro- 
visions of  the  1939  program  are  neces- 
sarily   subject    to   such    legislation    af- 
fecting  said   program  as   the  Congress 
of  the  United  States  may  hereafter  en- 
act:  the  making  of  the  payments  and 
grants  of  aid  herein  provided  are  con- 
f  ngent  upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 
purpose-  and  the  amounts  of  such  pay- 
ments and  grants  of  aid  will  necessar- 
ily be  within  the  limits  finally  deter- 
mined by  such  appropriation,  the  ap- 
portionment    of     such     appropriation 
under  the  provisions  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act. 
as  amended,  and  the  extent  of  national 
participation.      As    an    adjustment    for 
participation  the  rates  of  payment  and 
deduction    with    respect    to    any    com- 
modity or  item  of  payment  may  be  in- 
creased or  decreased  from  the  rates  set 
forth  herein  by  as  much  as  10  percent, 
(c)    Applicability.— The  provisions  of 
the  1939  program  contained  herein,  ex- 
cept section  701.12,  are  not  applicable 


to  (1)  Hawaii,  Puerto  Rico,  and  Alaska; 
(2)   counties  for  which  special  agricul- 
tural conservation  programs  under  said 
Act  are  approved  for  1939  by  the  Secre- 
tary   and    (3)    public    domain    of    the 
United  States.  Including  land  owned  by 
the  United  States  and  administered  un- 
der the  Taylor  Grazing  Act  or  by  the 
Forest  Service  of  the  United  States  De- 
'  partment  of  Agriculture,  and  other  lands 
in  which  the  beneficial  ownership  is  in 
the  United  States.* # 

Sec  701  2  Definitions.— For  the  pur- 
poses of  the  1939  program  unless  the 
context  otherwise  requires: 

(a)   Officials. — 

(1)  Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States. 

(2)  Administrator  means  the  Admm- 
istrator  of  the  Agricultural  Adjustment 
Administration. 

(3)  Regional  Director  means  the  di- 
rector of  the  division  of  the  Agricultural 
Adjustment  Administration  in  charge  of 
the  agricultural  conservation  programs 
in  the  region.  

(4)  State  Committee  means  the  group 
of  persons  designated  within  any  State 
to  assist  in  the  administration  of  the 
agricultural   conservation   programs   in 

such  State.  ..  ^ 

(5)  County  Committee  means  the 
group  of  persons  elected  within  any 
county  to  assist  in  the  administration  of 
the  agricultural  conservation  programs 
in  such  county. 


(b)  Areas. — 


(1)  Northeast  Region  means  the  area 
included  in  the  States  of  Connecticut. 
Maine.  Massachusetts.  New  Hampshire. 
New  Jersey.  New  York.  Pennsylvania, 
Rhode  Island,  and  Vermont. 

(2)  East  Central  Region  means  the 
area  Included  in  the  States  of  Delaware. 
Kentucky.  Maryland.  North  Carolina. 
Tennessee.  Virginia,  and  West  Virginia. 

(3)  Southern  Region  means  the  area 
Included  in  the  States  of  Alabama.  Arkan- 
sas Florida.  Georgia.  Louisiana.  Missis- 
sippi.  Oklahoma.    South   Carolina,    and 

(4)  North  Central  Region  means  the 
area  included  in  the  States  of  Hlinois.  In- 
diana Iowa.  Michigan.  Minnesota.  Mis- 
souri. Nebraska.  Ohio.  South  Dakota,  and 
Wisconsin. 

(5)  Western  Region  means  the  area  in- 
cluded in  the  States  of  Arizona.  California. 
Colorado.  Idaho.  Kansas.  Montana,  Ne- 
vada. New  Mexico,  North  Dakota.  Oregon. 
Utah.  Washington,  and  Wyoming. 

(6)  Area  A  means  the  North  Central 
I  Region,  North  Dakota,  Kansas,  and  such 

counties  or  administrative  areas  in  Ar- 
kansas. Oklahoma.  Texas.  New  Mexico. 
Colorado,  Wyoming.  Montana,  and  Cali- 
fornia as  may  be  designated  by  the  Ad- 
ministrator as  areas  normaUy  producmg 
a  surpltis  of  general  soil -depleting  crops. 

(7)  Area  B  means  the  East  Central 
Region  and  those  portions  of  the  Southern 
and  Western  Regions  not  included  in 
Area  A. 


(8)  Area  C  means  the  Northeast  Re- 

gion. 

(9)  Commercial  com-prodticmg  area 
means  counties  in  the  SUtes  of  Ohio. 
Michigan.  Indiana,  Kentucky.  Illinois, 
Wisconsin.  Minnesota.  Iowa,  Miiisourl. 
South  Dakota,  Nebraska,  and  Kansas 
designated  by  the  Administrator  with  the 
approval  of  the  Secretary. 

(10)  Commercial  fXJtato-producing 
area  means  counties  designated  by  the 
Administrator  as  counties  normally  pro- 
ducing substantial  quantities  of  potatoes 
for  market. 

(11)  Commercial  vegetable-producing 
area  means  coimties  or  administrative 
areas  designated  by  the  Administrator  as 
counties  normally  producing  substantial 
quantities  of  commercial  vegetables,  pro- 
vided that  in  no  event  shall  a  county 
be  designated  if  the  average  acreage  of 
commercial  vegetables  in  the  county  in 
1936  and  1937  was  less  than  100  acres. 

(12)    Commercial      peanut-producing 
area    means   Virginia,    North   Carolina. 
Georgia,  and  Alabama,  and  counties  in 
Florida   and   Texas,   designated   by   the 
Administrator  as  counties  normally  pro- 
ducing substantial  quantities  of  peanuts 
for  market:  Provided.  That  any  county 
in  any  of  such  States  may  be  excluded 
from  the  commercial  peanut-producing 
area  if  not  more  than  300  acres  of  pea- 
nuts for  market  were  grown  in  1938  an(l 
the  State  committee  recommends  that 
such  county  be  excluded  from  the  com- 
mercial peanut-producing  area. 

(13)  Special  ivind  erosion  area  means 
the  following  counties  in  Kansas.  OUa- 
homa  Texas.  New  Mexico,  and  Colorado. 


Protnded.  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  deter- 
mines that: 


Kansas.— Greeley.  Wichita,  Hamilton. 
Kearny.      Stanton.      Grant,      Morton. 

Stevens. 

Ofcia/ioma.— Cimarron,  Texas. 
Texas.— Dallam,     Sherman,     Hartley. 

°nIw  Afeiico.— Quay.  Harding.  Union. 
Co/ora(io.— Las  Animas.  Baca.  Prowers, 
Kiowa.  Cheyenne.  Kit  Carson.  Lincoln. 

(c)  FarTTis. — 

( 1 )  Farm  means  all  adjacent  or  nearby 
farm   land   under   the   same   ownership 
which  is  operated  by  one  person,  inclua 
ing  also: 

(i)  Any  other  adjacent  or  nearby  farffi 
land  operated  by  the  same  per.son    as 
part  of  the  same  unit  with  respect  .otw 
rotation  of   crops  and  with   wo^'^^^ 
farm  machinery,  and  labor  substantially 
separate  from  that  for  any  other  ana^ 
the  inclusion  of  which  is  reque- ^^d  o 
agreed  to.  within  the  time  and  m  i^^ 
manner  specified  by  the  Agricultural  Ad- 
justment Administration,  by  the  opirator 
and  all  the  owners  who  are  entitled  w 
share  in  the  proceeds  of  the  crops  on  aW 
of  the  land  to  be  mcluded  in  the  .anu. 

^""fii)  Any   field-rented   tract    <^\^^^^^ 
operated  by  the  same-or  another  perso 
which,  together  with  any  other  land  m 
eluded  in  the  farm,  constitutes  a  uxi* 
with  respect  to  the  rotation  of  crops. 


(aa)  TTiere  is  one  crop  rotation  ssrstem 
on  the  entire  area  of  land; 

( bb)  The  yields  and  productivity  of  the 
different  ownerships  do  not  vary  substan- 
tially; 

(cc)  The  combination  Is  not  being 
made  for  the  purpose  of  increasing  acre- 
age allotments  or  primarily  for  the  pur- 
pose of  e£fecting  compliance;  and 

I  dd)  The  several  ownership  tracts  con- 
stitute a  farming  unit  for  the  operator 
and  win  be  regarded  in  the  community  as 
a  farm  in  1939. 

A  farm  shall  be  regarded  as  located  in 
tht  county  or  administrative  area,  as  the 
ca.se  may  be.  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon,  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be.  In  which  the 
major  portion  of  the  farm  is  located. 

(2)  Non-Com-AUotment  Farm  means 
a  fium  in  the  commercial  corn-produc- 
ing area  (a)  for  which  no  com  acreage 
allotment  is  determined,  or  (b)  for  which 
a  com  acreage  allotment  of  8  acres  or 
less  is  determined  and  the  persons  having 
an  interest  in  the  corn  planted  on  the 
farm  elect,  in  accordance  with  instmc- 
tions  issued  by  the  Agricultural  Adjust- 
ment Administration,  to  have  such  farm 
(»asidered  as  a  non-com-allotment 
t'  I'n. 

u)  Non-Wheat -Allotment  Farm  means 
'a)  a  farm  for  which  no  wheat  acreage 
allotment  is  determined,  (b)  a  farm  for 
which  a  wheat  acreage  allotment  of  8 
acres  or  less  is  determined  and  the  per- 
sons having  an  interest  in  the  wheat 
planted  on  the  farm  elect,  in  accordance 
with  instmctions  issued  by  the  Agricul- 
tural Adjustment  Administration,  to  have 
such  farm  considered  as  a  non-wheat- 
allotment  farm,  or  (c)  a  wind  erosion 
larni. 

«4»  Non-General-AUotment  Farm 
means  a  farm  in  Area  A  for  which  a 
total  soil-depleting  acreage  allotment 
'excluding  the  cotton  acreage  allotment) 
or  20  acres  or  less  is  determined  and 
«ie  persons  having  an  interest  in  the 
general  soU -depleting  crops  planted  on 
we  farm  elect,  in  accordance  with  in- 
structions issued  by  the  Agricultural 
Adju.iment  Administration,  to  have 
such  farm  considered  as  a  non-general- 
allotment  farm. 

'5'  Wind  Erosion  Farm  means  a 
larm.  in  an  area  designated  by  the  Ad- 
nuni.strator  as  an  area  subject  to  wind 
ero.sicii,  which  is  owned  or  leased  by  a 
const  rvation  district,  an  association  de- 
^nmued  by  the  State  committee  to 
^av(  been  organized  for  conservation 
purposes,  or  a  State  agency  authorized 
^  law  to  own  or  lease  land  for  con- 
««"vation  or  wind  erosion  control  pur- 


(d)  Crops  and  land  uses. — 

(1)  Acreage  Planted  to  Com  means 
the  acreage  of  land  seeded  to  field  com. 
sweet  com  and  popcorn,  except  (1)  any 
acreage  of  sweet  corn  contracted  to  be 
sold  for  canning,  (2)  any  acreage  of 
sweet  com  sold  for  canning  or  roast- 
ing ears,  (3)  any  acreage  of  sweet  com 
to  be  sold  or  used  as  seed.  (4)  any  acre- 
age of  popcorn  sold  or  to  be  used  as 
seed.  (5)  any  acreage  of  sown  or  close- 
drilled  com  used  as  a  cover  crop  or 
green  manure  crop,  and  (6)  any  acreage 
of  sweet  com  or  pc^jcom  grown  in 
home  gardens  for  use  on  the  farm. 

(2)  Acreage  Planted  to  Cotton  means 
the  acreage  of  land  seeded  to  cotton, 
the  staple  of  which  is  normally  less 
than  1 V2  inches  in  length,  which  reaches 
a  stage  of  growth  at  which  bolls  are  first 
formed,  and  means  also  for  purposes  of 
section  701.8  any  acreage  seeded  to 
cotton,  the  staple  of  which  is  normally 
less  than  1  '^  inches  in  length,  which  be- 
cause of  flood,  hail,  drought,  or  insects, 
fails  to  reach  the  stage  of  growth  at 
which  bolls  are  first  formed. 

(3)  Acreage  Planted  to  Wheat  means 
Q)  any  acreage  of  land  devoted  to  seeded 
wheat  (except  when  such  crop  is  seeded 
in  a  mixture  containing  less  than  50  per- 
cent by  weight  of  wheat,  or  containing 
25  percent  or  more  by  weight  of  rye.  bar- 
ley, vetch  or  Austrian  winter  peas,  and 
the  seeding  mixture  may  reasonably  be 
expected  to  produce  a  crop  containing 
such  proportions  of  plants  other  than 
wheat  that  the  crop  could  not  be  har- 
vested as  wheat  for  grain  or  seed)  which 
is  on  the  farm  on  or  after  December  15, 
1938;  (2)  any  acreage  of  land  devoted 
to  volunteer  wheat  which  remains  on  the 
land  untU  May  1  (April  15  in  the  South- 
em  Region  and  New  Mexico),  1939;  and 
(3)  any  acreage  of  land  which  is  seeded 
to  a  mixture  containing  wheat  but  the 
crops  other  than  wheat  fall  to  reach  ma- 
turity and  the  wheat  is  harvested  for 
grain  or  hay. 

(4)  Soil- Depleting  Acreage  means  the 
acreage  of  land  devoted  during  the  1939 
crop  year  to  one  or  more  of  the  following 
crops  or  xises. 


(i)  Com  planted  for  any  purpose  ex- 
cept sown  or  close-drilled  corn  used  as  a 
cover  crop  or  green  manure  crop  and 
sweet  com  or  popcorn  grown  in  home  gar- 
dens for  use  on  the  farm. 

(ii)  Tobacco  harvested  for  any  pur- 
pose.' 


'  Each  acre  al  Georgia-Florida  Type  62  to- 
bacco shall  be  counted  as  8  10  of  an  acre  tf 

(1)  An  average  of  at  least  four  top  leaves 
Is  left  on  each  stalk  on  all  of  the  acreage  of 
Type  62  tobacco  grown  on  the  farm  In  1939 
and  all  such  stalks  are  cut  within  7  days  after 
harvesting  of  the  other  leaves  Is  completed 
and  either  left  on  the  land  for  the  remainder 
of  1939  or  plowe<l  under,  and 

(2)  A  cover  crop  of  sorghum,  cowpeas.  vel- 
vet beans,  or  crotalarla,  or  any  mixture  of 
these.  Is  seeded  in  1939  on  all  land  planted 
to  Type  62  tobacco  and  a  reasonably  good 
stand  and  a  good  growth  of  such  cover  crop 


(iii)  Grain  sorghums  planted  for  any 
purpose  except  when  a  good  stand  or  good 
growth  of  such  crops  is^^sed  as  a  green 
manure  crop  in  areas  "^In  Texas  desig- 
nated by  the  Administrator  as  areas  af- 
fected by  cotton  root  rot. 

(Iv)    Cotton  which  reaches  the  stage 
of  growth  at  which  bolls  are  first  formed. 
(V)  Sugar  beets  planted  or  sugarcane 
grown  for  any  purpose. 

(vi)  Rice  planted  for  any  purpose, 
fvii)    Peanuts  harvested  for  nuts  or 
dug  for  hay. 

(viii)  Broomcom  harvested  for  any 
purpose. 

(ix)  Mangels  or  cowbeets  planted  for 
any  purpose. 

(X)  Potatoes  planted  for  any  purpose 
except  when  grown  in  home  gardens  for 
use  on  the  farm. 

<  xl )  Annual  truck  and  vegetable  crops 
planted  for  any  purpose  except  when 
grown  in  home  gardens  for  use  on  the 
farm. 

(xii)  Perennial  truck  and  vegetable 
crops  harvested  for  any  purpose  except 
when  grown  in  home  gardens  for  use 
on  the  farm. 

(xiii)  Commercial  bulbs  and  flowers, 
commercial  mustard,  cultivated  sunflow- 
ers, mint.  safBower,  or  hemp  harvested 
for  any  purpose. 

(xiv)  Reld  beans  planted  for  any  pur- 
pose. 

'XV)  Peas  harvested  for  canning,  freez- 
ing, or  dried  peas,  except  when  grown 
in  home  gardens  for  use  on  the  farm. 

(xvi)  Soybeans  harvested  for  seed  for 
cmshing  or  used  in  any  area  in  any  other 
manner  determined  by  the  Administrator 
to  be  soil-depleting  in  such  area. 

(xvii)  Flax  planted  for  any  purpo.se 
except  when  used  as  a  nurse  crop  for 
biennial  or  perennial  legumes  or  peren- 
nial grasses  of  which  a  good  stand  is 
established  in  1939  or.  in  areas  designated 
by  the  Administrator  as  areas  where  it  is 
not  practicable  to  use  flax  as  a  nurse 
crop,  when  matched  acre  for  acre  by  a 
good  stand  of  biennial  or  perennial  leg- 
umes seeded  alone  in  1939  or  perennial 
grasses  seeded  alone  after  November  1 
1938  or  in  1939. 

(xvlil)  Wheat  planted  (or  rejarded  as 
planted)  for  any  purpose  on  a  farm  con- 
sidered as  an  allotment  farm  with  respect 
to  wheat. 

(xix)  Wheat  (on  a  non-wheat-allot- 
ment farm),  oats,  barley,  rye,  emmer, 
speltz,  or  mixtures  of  these  crops  har- 
vested for  grain. 

fxx)  Wheat  (on  a  non-wheat-allot- 
ment farm),  oats,  barley,  rye,  emmer, 
speltz,  or  mixtures  of  these  crops  har- 
vested for  hay  except  (1)  when  such 
crops  are  used  as  nurse  crops  for  legumes 
or  perennial  grasses  of  which  a  good 
stand  is  established  in  1939  and  the  nurse 


Is  attained  and  Is  plowed  under  or  disced  in 
before  December  31.  1939,  after  it  has  attained 
at  least  3  months'  growth,  provided  such  cover 
crop  shall  not  be  counted  toward  meeting  the 
soll-buildlng  goal  regardless  of  how  used. 
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crop  is  cut  green  for  hay.  or  (2)  when 
such  crops  are  grown  in  a.  mixture  con- 
taining at  least  25  percent  by  weight  of 
winter  legumes. 

(xxi)  Buckwheat,  Sudan  grass,  or  mil- 
let harvested  for  grain  or  seed  or  used 
in  any  area  in  any  other  manner  de- 
termined by  the  Administrator  to  be 
soil-depleting  in  such  area. 

(xxii)  Sweet  sorghums,  when  har- 
vested for  any  purpose  in  the  East  Cen- 
tral Region,  in  the  North  Central 
Region  except  South  Dakota  and  Ne- 
braska, and  in  Area  B  in  the  Southern 
Region:  when  harvested  for  grain,  seed 
or  sirup  in  the  Western  Region,  in  Area 
A  in  the  Southern  Region,  and  in  Ne- 
braska and  South  Dakota:  and  when 
harvested  for  sUage  in  the  commercial 
com  area  in  the  States  of  Kansas.  Ne- 
braska,  and   South   Dakota. 

(xxiii)  Land  summer  fallowed  in  the 
States  of  Washington.  Oregon,  Idaho, 
and  Utah,  except  when  such  land  is 
seeded  in  1939  to  a  nondepleting  crop 
approved  by  the  Admirustrator. 

(xxlv)  Land  summer  fallowed  in  any 
area  and  not  protected  from  wind  and 
water  erosion  by  methods  approved  by 
the  State  committee. 

(xxv)  Such  other  similar  crops  and 
Mses  as  may  be  specified  by  the  Admin- 
istrator. 


(7)  General  Soil- Depleting  Crops  or 
General  Crops  means  all  crops  and  land 
uses  Usted  in  the  definition  of  soil-de- 
pleting acreage  except  sugar  beets  and 
sugarcane  for  sugar  and  the  crops  for 
which  separate  crop  acreage  allotments 
are  established  on  the  farm. 

(8)  Commercial  Vegetables  means  the 
acreage  of  vegetables  or  truck  crops  (in- 
cluding potatoes  on  farms  where  a  po- 
tato acreage  allotment  is  not  established, 
sweetpotatoes,  tomatoes,  sweet  com, 
melons,  cantaloupes,  strawberries,  and 
commercial  bulbs  and  flowers,  but  ex- 
cluding peas  for  canning  and  sweet  corn 
for  canning  and  artichokes  for  use  other 
than  as  vegetables)  of  which  the  prin- 
cipal part  of  the  production  is  sold  to 
persons  not  living  on  the  farm. 

(9)  Peanuts  for  Market  means  pea- 
nuts separated  from  the  vines  by  me- 
chanical means  and  from  which  the 
principal  part  of  the  production  is  sold 
to  persons  not  living  on  the  farm. 

(10)  Commercial  Orchards  means  the 
acreage  in  planted  or  cultivated  fruit 
trees,  nut  trees,  vineyards,  hops,  or  bush 
fruits  on  the  farm  on  January  1,  1939 
(excluding  non-bearing  orchards  and 
vineyards),  from  which  the  principal 
part  of  the  production  is  normally  sold. 

(e)  Miscellaneous — 

(1)  Person  means  an  individual,  part- 
nership, association,  corporation,  estate, 
or  trust,  and.  wherever  applicable,  a 
State,  a  political  subdivision  of  a  State, 
or  any  agency  thereof. 

(2)  Landlord  or  Owner  means  a  per- 
son who  owno  land  and  rents  such  land 
to  another  person  or  operates  such  land. 


(3)  S/iorecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor 
a  share  of  a  crop  produced  thereon  or 
the   proceeds   thereof. 

(4)  Tenant  means  a  person  other  than 
a  sharecropper  who  rents  land  from 
another  person  (for  cash,  a  fixed  com- 
modity payment  or  a  share  of  the  pro- 
ceeds of  the  crops)  and  is  entitled 
under  a  written  or  oral  lease  or  agree- 
ment to  receive  all  oi>a  share  of  the 
proceeds  of  the  crops  produced  thereon. 

(5)  Cr&pland  means  farm  land  which 
in  1938  was  tilled  or  was  in  regular 
rotation  excluding  restoration  land  and 
any  land  which  constitutes  or  will  con- 
stitute if  such  tUlage  is  continued  a 
wind  erosion  hazard  to  the  community 
and  excluding  also,  except  in  the  South- 
ern Region,  any  land  in  commercial 
orchards. 

(6)  Restoration  Land  means  farm 
land,  in  areas  designated  by  the  Ad- 
ministrator as  areas  subject  to  serious 
wind  erosion  and  areas  containing  large 
acreages  unsuited  to  continued  pro- 
duction of  cultivated  crops,  which  has 
been  cropped  at  least  once  since  Janu- 
ary 1,  1930.  and  which  is  designated  by 
the  county  committee  as  land  on  which, 
because  of  its  physical  condition  and 
texture  and  because  of  climatic  condi- 
tions, a  permanent  vegetative  cover 
should  be  restored. 

(7)  Ncmcrop  Open  Pasture  Land, 
means  pasture  land  (other  than  rotation 
pasture  land  and  range  land)  on  which 
the  predominant  growth  is  forage  suit- 
able for  grazing  and  on  which  the  num- 
ber or  grouping  of  any  trees  or  shrubs  is 
such  that  the  land  could  not  fairly  be 
considered  as  woodland. 

(8)  Special  Crop  Acreage  Allotment 
means  a  com.  cotton,  wheat,  tobacco, 
rice,  peanut,  or  potato  acreage  aUotment. 

(9)  Animal  Unit  means  one  cow.  one 
horse,  five  sheep,  or  five  goats,  two  calves, 
or  two  colts,  or  the  equivalent  thereof.  •# 


sofar  as  Is  practicable,  of  a  permanent 
vegetative  cover  on  land  unsuited  to 
the  continued  production  of  cultivated 
crops:  and  the  carrying  out  of  soil- 
building  practices  that  will  conserve  and 
improve  soil  fertility  and  prevent  wind 
and  water  erosion. 


Sec.  701.3  National  and  State  acreage 
aUotments  and  goals.— (&)  National 
goals.— The  national  goals  in  connection 
with  the  1939  program  shall  be: 

(1)  The   following    acreages   of   soil- 
depleting  crops: 

Acres 

mtton  --  27.000.000  to  29.000,000 

rnrn  94,000.000  to  97.000.000 

Wheat  """"----  55.000.000  to  60.000,000 

Flue-cured 860,000  to  900.000 

Burley 375.000  to  400.000 

Fire  -  cured    and 

dark  air-cured.   160.000  to  170,000 
Clear     filler     and 

binder 85.000  to  90,000 

Georela  -  Florida 

-TtL  62       ---  2.800  to  3,000 

Potatoes        ' 3,100.000  to  3,300.000 

PeSuU   "" -   1.550,000  to  1.650.000 

Peanuts-  — 850,000  to  880,000 

'^''cropt'l'^^'''"''^^-  270,000,000  to  285.000.000 

(2)  The  conservation  of  the  cropland 
not  required  in  1939  for  the  growing  of 
soil-depleting  crops,  the  restoration,  m- 


(b)  National  and  State  acreage  allot- 
ments and  restoration  land  goals. — Na- 
tional and  State  acreage  allotments  of 
soil-depleting  crops  and  restoration  land 
goals  will  be  established  by  the  Secre- 
tary.'# 

Sec  701.4  County  acreage  aUotmcnts 
arid  goals.— The  Agricultural  Adjust- 
ment Administration  with  the  assistance 
of  State  committees  and  the  approval  of 
the  Secretary  shall  establish  county 
acreage  allotments  and  restoration  land 
goals  as  hereinafter  set  forth.  The  soil- 
depleting  acreage  allotments  for  all 
counties  in  each  State  shall  not  exceed 
the  applicable  acreage  allotment  estab- 
lished for  the  State  by  the  Secretary 
except  as  otherwise  provided  herein. 

(a)  Total  soil-depleting  acreage  allot- 
ment.—County    acreage    allotments    of 
total  soil-depleting  crops  shall  be  estab- 
lished by  distributing  the  State  acreage 
allotment   of   total   soil-depleting   crops 
among  the  counties  in  the  State  on  the 
basis  of  the  total  soil-depleting  acreage 
allotments  established  in  cormection  with 
the  1938  Agricultural  Conservation  Pro- 
gram (hereinafter  referred  to  as  the  1938 
program) .  with  due  allowance  for  tn  nds 
in     acreage     of     soil-depleting     crops. 
changes  in  area  designations  and  crop 
classifications,  the  acreage  of  fo(xl  and 
feed  crops  needed  for  home  consumption 
in  the  county,  and  the  relationship  of  the 
special   crop  acreage   allotments  estab- 
bshed  for  1938  to  the  special  crop  acre- 
age allotments  established  for  1939, 

(b)     Cotton    allotment— (V     County 
cotton  acreage  allotments  shall  be  e.siab- 
Ushed    as    follows:    The    State    acreage 
allotment  of  cotton   (less  2  percent  for 
use  in  making  allotments  to  farms  on 
which  cotton  wiU  be  planted  in  1939  but 
on  which  cotton  was  not  planted  in  any 
of  the  years  1936.  1937.  and  1938.  Nhall 
be  prorated  among  the  counties  in  tne 
State  on  the  basis  of  the  acreage  planted 
to  cotton  plus  the  acreage  diveried  from 
cotton    under    agricultural    adjustment 
and  conservation  programs  dunng  me 
five  years  1933  to  1937.  inclusive.  Pro- 
vided, That  there  shall  be  added  to  t^ne 
acreage    allotment    so    determined    for 
each  county  the  number  of  acres  i    any. 
required  to  provide  an  acreage  allotnvent 

in  such  county  of  not  l^f  ^^'[^^'^  „^ J^^'ln 
cent  of  the  acreage  planted  to  cotton  in 
such  county  in  1937.  plus  60  percent  o 
the  acreage  diverted  from  co  ton  "  tnt 
county  under  the  1937  Agricultural  Con 
servation  Program  (hereinafter  referrea 
to  as  the  1937  program). 

(2)  If  the  Agricultural  Adjustment  AO- 
ministration  finds,  because  of  dlffer("0^ 
in  types,  kinds  and  productivity  of  tne 
soil  or  other  conditions.  Uiere  are  one 


or  more  administrative  areas  in  any 
county  which  should  be  treated  separate- 
ly in  order  to  prevent  discrimination,  the 
county  acreage  allotment  shall  be  appor- 
tioned pro  rata  among  such  adminis- 
trative areas  on  the  ba.sis  of  the  acreage 
planted  to  cotton  in  1937  plus  the  acre- 
age diverted  from  cotton  under  the  1937 
program,  or.  if  the  Agricultural  Adjust- 
ment Administration  determines  that 
conditions  affecting  the  acreage  planted 
to  cotton  were  not  reasonably  uniform 
throughout  the  county  in  1937.  then  on 
the  basis  of  the  cotton  base  acreages  de- 
termined under  the  1937  Cotton  Price 
Ad.iustment  Payment  Plan.  Allotments 
to  I  lie  farms  within  each  such  adminis- 
trative area  shall  be  made  in  the  manner 
proMded  in  section  701.5  for  the  appor- 
tionment of  county  cotton  acreage  allot- 
ment.s  among  farms. 

ic  Com  allotment. — County  acreage 
aUotments  of  com  for  counties  in  the 
(Mmmercial  corn-producing  area  shall  be 
established  by  distributing  the  com  acre- 
»ge  allotment  established  for  the  com- 
mercial corn  area  within  the  State  among 
such  counties  in  such  State  pro  rata  on 
the  basis  of  the  acreage  seeded  for  the 
production  of  com  plus  the  acreage  di- 
verted from  corn  under  the  agricultural 
adju.^tment  and  conservation  programs 
in  su(  h  counties  during  the  ten  years, 
1928  to  1937.  inclusive,  with  adjustments 
tor  abnormal  weather  conditions  and 
trends  in  acreage  In  accordance  with  a 
procedure  approved  by  the  Secretary. 

(d»  Wheat  aUotment. — County  acreage 
allotments  of  wheat  shall  be  established 
by  distributing  the  State  acreage  allot- 
ment of  wheat  among  the  counties  In 
such  State  pro  rata  on  the  basis  of  the 
acreare  seeded  for  the  production  of 
wheat  plus  th^  acreage  diverted  under 
•«ricuJtural  adjustment  and  conservation 
programs  in  such  counties  during  the  ten 
years,  1928  to  1937.  inclusive,  with  ad- 
justments for  abnormal  weather  condi- 
tions and  trends  in  acreage  in  accord- 
ance with  a  procedure  approved  by  the 
Secretary. 

<e)  Tobacco  aUotment. — County  acre- 
age allotments  for  each  kind  of  tobacco 
shall  be  established  by  distributing  the 
State  acreage  allotment  of  such  kind  of 
tobacco  among  the  coimtles  in  the  State 
on  the  basis  of  the  acreage  allotments  of 
such  kind  of  tobacco  established  for  such 
"Hinti.s  under  the  1938  program,  taking 
mto  consideration  allotments  for  small 
lanns,  trends  in  acreage,  and  plant  bed 
tod  other  diseases. 

ff)  Potato  aUotment. — County  acreage 
aHotmpnts  of  potatoes  for  counties  in 
^Rit -cial  potato-producing  areas  shall 
"»  established  by  distributing  the  State 
^eaR.  allotment  of  potatoes  among 
''jch  counties  in  such  State  on  the  basis 
01  the  creage  aUotments  established  un- 
^  th.  1938  program  or.  if  counties  are 
^lud-d  for  which  acreage  allotments 
•ere  n  >t.  established  under  the  1938  pro- 
^am,  on  the  basis  of  the  average  acre- 
•8e  devoted  to  potatoes  in  such  counties 
«"nnB  the  five  years,  1933  to  1937,  in- 


clusive, taking  into  consideration  trends 
in  acreage  on  commercial  potato-pro- 
ducing farms  and  also  taking  into  consid- 
eration the  acreage  of  potatoes  on  non- 
cwnmercial  potato-producing  farms. 

(g)  Peanut  aUotment. — County  acre- 
age allotments  of  peanuts  for  market 
for  counties  in  the  commercial  peanut- 
producing  areas  shall  be  established  by 
distributing  the  State  peanut  acreage 
allotment  among  such  coimties  in  such 
State  on  the  basis  of  the  county  acreage 
allotments  established  under  the  1938 
program,  or.  if  counties  are  included  in 
1939  for  which  peanut  acreage  allot- 
ments were  not  established  under  the 
1938  program,  on  the  basis  of  the  base 
acreages  for  peanuts  established  under 
the  1937  program  for  the  counties  in  the 
commercial  peanut-producing  area  and 
the  1937  acreage  of  peanuts,  taking  into 
consideration  trends  in  acreage  on  com- 
mercial peanut-producing  farms. 

(h)  Restoration  land  goals. — County 
goals  for  restoration  land  shall  be  estab- 
lished by  distributing  the  applicable 
State  restoration  land  goal  among  the 
counties  in  the  areas  designated  by  the 
Administrator  as  areas  subject  to  seri- 
ous wind  erosion  and  areas  containing 
large  acreages  unsuited  to  continued 
production  of  cultivated  crops,  on  the 
basis  of  the  amount  of  land  in  such 
counties  which  was  cropped  at  least 
once  since  January  1,  1930.  but  on 
which,  because  of  its  physical  condition 
and  texture  and  because  of  climatic 
conditions,  a  permanent  vegetative  cover 
should  be  restored. 

(i)  Soil-building  goal. — Insofar  as  prac- 
ticable, county  goals  shall  be  established 
for  particular  soil-building  practices 
which  are  not  routine  farming  practices 
and  which  are  most  needed  in  the 
county  in  order  to  conserve  and  im- 
prove soil  fertility  and  to  prevent  wind 
and  water  erosion.* # 


cable,  the  acreage  of  food  and  feed  crops 
needed  for  home  consumption  on  the 
farm,  taking  into  consideration  special 
crop  acreage  allotments  determined  for 
the  farm.  The  total  soil-depleting  acre- 
age allotment  for  any  farm  shall  be  com- 
parable with  the  allotments  determined 
for  other  farms  in  the  same  community 
which  are  similar  with  respect  to  such 
factors.  Total  soil-depleting  allotments 
will  be  established  for  all  farms  in  Area 
A,  farms  for  which  a  special  crop  acre- 
age allotment  is  established  in  Area  B  in 
the  Western  and  East  Central  Regions, 
and  farms  in  Area  B  in  the  Southern  Re- 
gion, on  which  general  crops  or  livestock 
are  produced  for  market,  and  for  which 
a  special  crop  acreage  allotment  is 
established. 

<b)  Cotton  allotment.— (1)  County 
cotton  acreage  allotments  shall  be  ap- 
portioned among  the  farms  in  the  county 
on  which  cotton  was  planted  In  any 
one  of  the  years  1936,  1937,  and  1938 
in  a  manner  that  will  result  in  a  cotton 
acreage  allotment  for  each  such  farm 
which  is  a  percentage  (which  shall  be 
the  same  percentage  for  all  farms  in  the 
county  or  administrative  area)  of  the 
land  in  the  farm  in  1938  which  was 
tilled  annually  or  in  regular  rotation  ex- 
clusive of  the  acres  of  such  land  nor- 
mally devoted  to  the  production  of 
sugarcane  for  sugar,  wheat,  tobacco,  or 
rice  for  market,  or  wheat  or  rice  for 
feeding  to  livestock  for  market  except 
that: 


Sec  701.5  Farm  acreage  allotments 
and  goals. — The  county  committee,  with 
the  assistance  of  other  local  committees 
In  the  county,  shall  establish  acreage  al- 
lotments, usual  acreages,  and  goals  in 
accordance  with  provisions  contained 
herein  and  instruction^  Issued  by  the 
Agricultural  Adjustment  Administration. 
Except  as  otherwise  provided  herein  the 
soil -depleting  acreage  allotments  estab- 
lished for  the  farms  in  a  county  shall  not 
exceed  the  applicable  county  acreage  al- 
lotments established  for  the  county,  and 
the  sum  of  the  acreage  allotments  for 
farms  with  respect  to  which  allotments 
are  established  shall  not  exceed  their 
prc^jortlonate  share  of  the  county  acre- 
age allotments. 


(a)  Total  soil-depleting  acreage  allot- 
ment—The total  soil-depleting  acreage 
allotment  for  any  farm  shall  be  deter- 
mined on  the  basis  of  good  soil  manage- 
ment, tillable  acreage  on  the  farm,  type 
of  soil,  topography,  degree  of  erosion,  the 
acreage  of  all  soil-depleting  crops  cus- 
tomarily grown  on  the  farm,  and  in  areas 
where  the  Administrator  finds  it  appli- 


<i)  For  any  such  farm  with  respect 
to  which  the  highest  acreage  planted 
to  cotton  and  diverted  from  cotton  un- 
der agricultural  conservation  programs 
ill  any  one  of  the  three  years  1936.  1937, 
and  1938  is  less  than  5  acres  the  cotton 
acreage  allotment  for  the  farm  shall  be 
such  highest  number  of  acres  if  the 
county  cotton  acreage  allotment  is  suf- 
ficient therefor; 

ai)  For  any  such  farm  with  respect  to 
which  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from 
cotton  under  agricultural  conservation 
programs  in  any  one  of  the  three  years 
1936.  1937.  and  1938  is  5  acres  or  more 
the  allotment  for  the  farm  shall  not  be 
less  than  5  acres  if  the  county  cotton 
acreage  allotment  is  sufficient  therefor; 

(iii)  Notwithstanding  the  foregoing 
provisions  of  this  sub-paragraph  ( 1 ) ,  a 
number  of  acres  equal  to  not  more  than 
3  percent  of  the  county  acreage  allot- 
ment in  excess  of  the  allotments  made 
to  farms  on  which  the  highest  number 
of  acres  planted  to  cotton  plus  the 
acres  diverted  from  cotton  under  agri- 
cultural conservation  programs  In  any 
of  the  years  1936,  1937,  and  1938.  was 
less  than  5  acres  and  the  number  of 
acres  required  for  allotments  of  5  acres 
for  each  other  farm  in  the  county  on 
which  cotton  was  planted  in  1936.  1937, 
or  1938  may  be  apportioned  among 
farms  in  the  county  on  which  cotton 
was  planted  in  1936,  1937.  or  1938.  and 
for  which  the  allotment  otherwise  pro- 
vided is  5  acres  or  more,  but  less  than 
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15  acres  and  less  than  the  highest  num- 
ber of  acres  planted  to  cotton  and  di- 
verted from  cotton  under  agricultural 
conservation  programs  in  any  one  ol 
the  years  1936,  1937.  and  1938. 

In  making  such  allotments  under  sub- 
division (iii)  in  this  sub-paragraph  con- 
sideration shall  be  given  to  the  land, 
labor    and  equipment  available  for  the 
production  of  cotton,  crop  rotation  prac- 
tices, and  the  soil  and  other  facilities 
affecting  the  production  of  cotton,  and 
such  increases  shaU  not  be  such  as  to 
increase  the  allotment  to  any  farm  above 
15  acres.    In  no  event  shaU  the  allot- 
ment for  any  farm  under  this  sub-para- 
graph (1)  exceed  the  highest  number  of 
acres    planted   to   cotton    and    diverted 
from  cotton  under  agricultural  conserva^ 
tlon  programs  in  any  one  of  the  three 
years  1936.  1937.  and  1938. 

(2)  In  case  the  county  allotment  is 
insufficient    to    provide    allotments    to 
farms  in  the  county  which  are  deter- 
mined, under  instrrictions  issued  by  the 
Agricultural  Adjustment  Admimstration. 
to  be  adequate  and  representative  in  ^new 
of  their  past  production  of  cotton^^ 
their  tilled  land,  there  shall  be  apt>e^ 
tioned  to  such  farms,  under  instructions 
Lued  by  the  Agricultural  Adjustment 
Administration,  such  part  of  a  State  re 
serve  equal  to  4  percent  of  the  State 
acreage  allotment  as  is  necessary  to  give 
such    farms    aUotments    in    conformity 
'.^th   subparagraph    <1)    >^hich  ar«^  ^ 
nearly  adequate   and   representative  a^ 
such     4-percent     reserve     will     Pf"iut. 
Such  additional  allotment  shall  be  used 
first  to  increase  aUotments  to  f  anns  un- 
dS   subdivisions   (i)    and   (U)    of   sub- 
paragraph (1). 

(3)  If  the  cotton  acreage  allotments  for 
any  farms  are  substantiaUy  smaller  than 
the    cotton    acreage    allotments    which 
would  have  been  made  without  regard 
to  the  provisions  of  subdivisions  (i)  and 
(ii)  of  sub-paragraph  (1)  above,  the  cot- 
ton acreage  allotments  for  such  f^ms 
ShaU  be  increased  to  the  acreage  which 
would  have  resulted  in  the  absence  of 
such  provisions  insofar  as  the  remaimng 
portion  of  the  4-percent  State  reserve  wUl 
permit   after   making   allotments   under 
sub-paragraph  (2)  above. 

(4)   After  allotments  have  been  made 
from  the  4-percent  reserve  as  provided 
in  paragraphs  (2 >   and  (3)   above    one- 
half  of  the  remainder,  if  any.  of  the  4- 
percent  reserve  shall  be  apportioned  to 
farms  for  which  the  acreage  allotment 
otherwise  determined  is  less  than  50  per- 
cent of  the  sum  of  the  acreage  planted  in 
cotton  in  1937  and  the  acreage  diverted 
from  cotton  production  in  1937  under  the 
1937  program,  and  the  other  one-half  of 
the  remainder,  if  any.  of  the  4-percent 
reserve  shaU  be  available  for  increasing 
the  aUotments  for  any  farms  which  are 
determined  in  accordance  with  instruc- 
tions issued  by  the  Agricultural  Adjust- 
ment Administration  to  be  inadequate  and 
not  representative  in  view  of  past  produc- 
Uon  on  the  farm:  Provided,  That  the  cot- 


ton acreage  allotment  for  any  farm  shaU 
not  be  increased  under  this  paragraph 
(4)  above  the  highest  number  of  acres 
planted  to  cotton  and  diverted  from  cot- 
ton under  agricultural  conservation  pro- 
grams in  any  one  of  the  three  years  1936. 
1937  and  1938  nor  above  40  percent  of  the 
acreage  on  such  farm  which  is  tiUed  an- 
nually or  in  regular  rotation. 

(5)  Notwithstanding  the  provisions  of 
sub-paragraphs   (1).   (2).   (3)     and   (4) 
above    the  cotton  acreage  allotment  for 
any   farm   shaU   be   increased   by   such 
amount  as  may  be  necessary  to  provide 
an  aUotment  of  not  less  than  50  percent 
of  the  sum  of  the  acreage  as  determined 
by  the  county  committee  to  have  been 
planted  to  cotton  in  1937  and  the  acreage 
diverted  from  cotton  under  the  1937  pro- 
gram- Provided.  That  the  cotton  acreage 
allotment  for  any  farm  shaU  not  be  in- 
crease*under  this  sub-paragraph  to  more 
than  40  percent  of  the  acreage  on  such 
farm  which  is  tiUed  annuaUy  or  m  regu- 
lar rotation. 

(6)  That  portion  of  the  State  acreage 
aUotment   not   apportioned   among   the 
counties  under  section  701.4  (b)  (1)  shall 
be  apportioned  to  farms  in  the  State  on 
which  cotton  wUl  be  planted  in  1939  but 
on  which  cotton  was  not  planted  in  any 
of  the  years  1936,  1937  and  1938.  so  as  to 
result  in  comparable  allotments  to  farms 
which  are  similar  with  respect  to  land, 
labor    and  equipment  avaUable  for  tne 
production  of  cotton,  crop  rotaUon  prac- 
tices, and  the  soU  and  other  physical 
faculties  affecting  the  production  of  cot- 
ton    The  acreage  on  the  farm  which  will 
be  Ulled  m  1939  or  was  tiUed  in  1938  shaU^ 
as  a  reflection  of  the  several  factors  to  be 
taken  into  consideration,  be  regarded  as 
the  basic  index  of  the  farm's  capacity  for 
cotton  production.    The  county  commit- 
tee ShaU  report,  through  the  State  com- 
mittee, to  the  Agricultural  Adjustment 
Administration  the  acreage  required  for 
the    aUotments   to    such   farms   in    tne 
county  together  with  such  substantiatmg 
data  as  may  be  required  by  the  Agricul- 
tural   Adjustment    Administration,    and 
the  Agricultural  Adjustment  Administra- 
tion ShaU  aUot  to  the  county  the  propor- 
tion of  that  part  of  the  State  acreage 
aUotment  reserved  for  this  purpose  which 
it  finds  reasonable  on  the  basis  of  tne 
data  so  reported. 

(c)    Com   allotment.— ficre^e    allot- 
ments of  corn  ShaU  be  determined  for 
farms  in  the  commercial  com-producmg 
area  on  the  basis  of  tillable  acreage,  crop 
rotation  practices,  type  of  soil  and  topog- 
raphy   The  aUotment  for  any  farm  shaU 
be  comparable  to  the  aUotments  recom- 
mended for  other  farms  in  the  same  com- 
munity which  are  similar  with  respect  to 
such  factors.    For  any  farm  with  respect 
to  which  a  com  acreage  aUotment  of  8 
acres  or  less  is  determined  and.  in  accord- 
ance with  instructions  issued  by  the  Agri- 
cultural Adjustment  Administration,  the 
persons  having  an  interest  in  the  com 
planted  on  the  farm  so  elect,  such  farm 
shall  be  considered  as  a  non-com-aUot- 
ment  farm. 


(d)   Wheat  allotment. — Acreage  allot- 
ments of  wheat  shaU  be  determined  for 
farms  on  which  wheat  has  been  planted 
for  harvest  in  one  or  more  of  the  years 
1936,  1937,  and  1938,  on  the  basis  of  tiU- 
able  acreage  and  crop  rotation  practices 
as  reflected  in  the  usual  acreage  of  wheat 
on  the  farm  or  the  ratio  of  wheat  acreage 
to  cropland  in  the  community  or  in  the 
county,  and  on  the  basis  of  the  type  of 
soil  and  topography.     Not  more  than  3 
percent  of  the  county  wheat  acreage  al- 
lotment shall  be  apportioned  to  farms  in 
such  county  on  which  wheat  was  not 
planted  for  harvest  in  any  one  of  the 
three  years  1936,  1937.  and  1938.  on  the 
basis  of  tillable   acreage,  crop  rotation 
practices,   type  of   soU   and  topography. 
The   wheat   acreage   aUotment   for  any 
farm  shaU  be  comparable  with  the  allot- 
ment determined  for  other  farms  in  the 
same  community  which  are  similar  with 
respect  to  such  factors.     Wheat  acreage 
allotments  for  1939  wUl  be  established  for 
all  farms  on  which  100  bushels  or  more 
are  normally  produced  for  market.    In 
addition,  in  areas  designated  by  the  Ad- 
ministrator as  areas  in  which  practically 
all  wheat  planted  is  for  market,  wheat 
acreage  aUotments  may  be  established  for 
all  farms:   Provided.  That  no  allotment 
wiU  be  established  for  farms  with  respect 
to  which  the  aUotment  determined  for 
the  farm  is  or  would  be  8  acres  or  less 
and.  in  accordance  with  instructions  is- 
sued by  the  Agricultural  Adjustment  Ad- 
ministration, the  persons  having  an  inter- 
est in  the  wheat  planted  on  the  farm  elect 
to  have  such  farm  considered  as  a  non- 
wheat-aUotment    farm;    and    Provided 
further.  That  in  no  event  shall  a  wheat 
acreage  allotment  be  established  for  a 
wind  erosion  farm. 

(e)    Tobacco  allotment. — Acreage  al- 
lotments for  each  kind  of  tobacco  shall 
be  determined  on  the  basis  of  past  acre- 
age and  production  of  each  kind  of  to- 
bacco with  due  aUowance  for  the  effects 
of    abnormal    weather    conditions    and 
plant  bed  and  other  diseases;  land,  labor 
and  equipment  available  for  the  produc- 
tion of  tobacco;  crop  rotation  practices; 
and  the  soU  and  other  physical  factors 
affecting  the  production  of  tobacco.  Tm 
tobacco  acreage  allotment  for  any  farm 
on  which  tobacco  was  grown  in  one  or 
more  of  the  years  1935  to  1938.  inclusiv?. 
shall  be  comparable  with  the  allotments 
for  other  farms  in  the  same  community 
which  are  similar  with  respect  to  sucfl 
factors:   Provided.  That  in  the  case  ^ 
flue-cured.   Burley   and   flre-cured  ana 
dark  air -cured  tobacco,  special  consider- 
ation shaU  be  given  to  farms  for  whiCD 
acreage  aUotments  are  small.    The  auov- 
ment  for  any  farm  on  which  tobacco  u 
to  be  produced  in  1939  for  the  first  Uffle 
since  1934  shaU  not  exceed  75  Perce^^ " 
the  aUotment  for  other  farms  m 
same  community  on  which  tobacco  w» 
produced  since  1934  which  are  sinui 
with  respect  to  land,  labor,  and  equ-P- 
ment  avaUable  for  the  production  ol  i 
bacco:  crop  rotaUon  practices,  ana 


s<m1  and  other  jAyslcal  factors  affecting 
the  production  of  tobacco. 

(f)  Potato  allotment. — In  counties  in- 
cluded in  the  commercial  potato-produc- 
ing areas,  potato  acreage  aUotments  shaU 
be  established  for  each  farm  for  which 
the  normal  acreage  of  potatoes  for  mar- 
ket is  determined  to  be  three  acres  or 
more.  Potato  acreage  aUotments  shall 
be  established  on  the  basis  of  good  soU 
management.  tUlable  acreage  on  the 
farm,  type  of  soil,  topography,  produc- 
tion facilities,  and  the  acreage  of  pota- 
toes customarily  grown  on  the  farm. 
The  potato  acreage  allotment  for  any 
farm  shaU  be  comparable  with  the  allot- 
ments for  other  farms  in  the  same  com- 
munity which  are  simUar  with  respect 
to  such  factors. 

(R)  Peanut  allotment. — In  counties  in- 
cluded in  the  commercial  peanut-pro- 
ducing area  peanut  acreage  allotments 
shall  be  determined  on  the  basis  of  the 
acreage  of  peanuts  for  market  cus- 
tomarily grown  and  the  tillable  acreage 
on  the  farm,  taking  into  consideration 
other  special  crop  acreage  aUotments  es- 
tablished for  the  farm. 

•h »  Rice  allotment. — (1)  A  rice  acreage 
allotment  shall  be  determined  by  State 
and  county  committees  for  each  producer 
who  is  participating  in  the  production 
of  nee  in  1939  and  who  participated  in 
the  production  of  rtce  in  one  or  more  of 
the  five  years.  1934  to  1938.  inclusive,  on 
the  basis  of  the  past  production  of  rice 
adjusted  to  the  acreage  adapted  to  the 
production  of  rice,  taking  into  consider- 
ation crop  rotation  practices,  soil  fertiUty. 
the  acreage  diverted  under  previous  agri- 
cultural adjustment  and  conservation 
profnams.  and  other  physical  factors  af- 
fecting the  production  of  rice,  including 
the  labor  and  equipment  available  for  the 
production  of  rice  on  the  farm. 

(2 1  An  acreage  not  to  exceed  3  percent 
of  thr  State  rice  acreage  allotment  shaU 
be  apportioned  among  producers  who  are 
Pwiicipating  in  the  production  of  rice 
tor  the  flrst  time  in  1939  since  1933  on 
the  basis  of  the  applicable  standards  of 
»PPortionment  set  forth  in  this  para- 
ffaph  (h) :  Except  that  the  rice  acreage 
allotment  to  any  farm  operated  by  any 
Jffsoi^  IS)  who  is  participating  in  the  pro- 
duction of  rice  for  the  flrst  time  in  1939 
jnce  1933  shall  not  exceed  75  percent  of 
Je  rice  acreage  aUotment  that  would 
Mve  been  made  to  the  farm  had  such 
Jttsor.is)  participated  in  the  production 
w  nee  in  one  or  more  of  the  flve  years 
'»34  I,)  1938.  inclusive. 

'i>  Commercial  vegetable  allotment.— 
«  counties  included  in  the  commercial 
J^etable -producing  areas  commercial 
^etable  acreage  aUotments  shaU  be 
*abli^hed  for  each  farm  on  which  the 
werat;,  acreage  of  land  planted  to  com- 
mercial vegetables  in  1936  and  1937  was 
^r<-  or  more.  The  commercial  vegc- 
iwip  acreage  allotment  shall  be  the 
werap,  acreage  for  1936  and  1937  with 
•JHistrnents  for  abnormal  weather  con- 
™^'on  and  taking  into  consideration 
**  tillable  acreage  on  the  farm,  type  of 


sou,  and  production  faculties.  The  sum 
of  the  commercial  vegetable  acreage  al- 
lotments estabUshed  for  such  farms  in 
a  county  shall  not  exceed  the  sum  of 
the  average  annual  acreages  of  land 
planted  to  commercial  vegetables  on 
such  farms  in  1936  and  1937,  except 
upon  approval  of  the  Administrator 
where  it  is  found  that  the  sicreages 
grown  in  1936  and  1937  were  substan- 
tially reduced  because  of  abnormal 
weather  conditions. 

(j)   Usual    acreage    of    wheat. — Usual 
acreages  of  wheat  shall  be  established 
for  aU  farms  (in  the  Southern  and  East 
Central   Regions   and   in   areas   in   the 
Western  and  Northeast  Regions  where 
wheat    acreage    aUotments    are    estab- 
lished only  for  farms  normally  produc- 
ing  100  bushels  or  more  of  wheat  for 
market)  for  which  a  wheat  acreage  al- 
lotment is  not  established  and  on  which 
the  normal  acreage  of  wheat  for  har- 
vest as  grain   or  hay  is  more   than   8 
acres.    The  usual  acreage  of  wheat  shaU 
be  determined  on  the  basis  of  the  past 
acreage  with  due  allowance  for  the  ef- 
fects  of   abnormal   weather  conditions, 
tiUable  acreage,  crop  rotation  practices, 
type  of  soU.  and  topography.    The  sum 
of  the  u^ual  wheat  acreages  estabUshed 
for  such  farms  In  a  county  shaU  not  ex- 
ceed the  sum  of  the   1937  acreages  of 
wheat  harvested   for   grain   or  hay   on 
such   farms,   except   upon   approval   by 
the   Administrator,   where    it   is   found 
that  the   1937   acreage  was  not  repre- 
sentative because  of  abnormal  weather 
conditions  or  marked  shifts  in  cropping 
practices  in  the  coimty. 

<k)   Usual  acreage  of  com  for  grain.— 
Usual  acreages  of  com  for  grain  shaU 
be  established  for  aU  farms  in  Area  C 
for  which  a  special  crop  acreage  aUot- 
ment is  established  and  on  which  the 
usual  acreage  of  com  for  grain  is  more 
than   8    acres.    The   usual    acreage   of 
ccm  for  grain  shaU  be  determined  on 
the  basis  of  the  average  annual  acreage 
of  corn  harvested  for  grain  and  diverted 
therefrom  during  the  years   1936,   1937 
and  1938,  with  adjustments  for  crop  ro- 
tation practices.    The  sum  of  the  usual 
acreages  of  com  for  grain  established 
for  such  farms  in  a  county  shall  not 
exceed  the  sum  of  the  average  annual 
acreages  of   corn   harvested   for   grain 
and  diverted  therefrom  on  such  farms 
during  the  years   1936,   1937  and   1938. 
(1)    Restoration   land  goal. — Restora- 
tion land  goals  shall  be  determined  on 
the  basis  of  the  land  in  the  farm  which 
was  designated  as  restoration  land  im- 
der   the    1938   program   and  any   addi- 
tional land  in  the  farm  which  has  been 
cropped  at  least  once  since  January  1. 
1930  but  on  which,  because  of  its  physi- 
cal condition  and  texture  and  because 
of  climatic  concUtions,  a  permanent  veg- 
etative cover  should  be  restored. 

(m)  Soil-building  goal.— The  soU- 
buUdlng  goal  for  any  farm  shall  be  one 
unit  of  soil-buUding  practices  for  each 
$1.50  of  the  payment  computed  for  the 
farm  under  section  701.8  (k) :  Provided, 


That   in   counties   in   the   special    wind 
erosion  area  the  soU-building  goal  for 
any  farm  shaU  not  be  less  than  one  unit 
for    each   $5.00    of    the    total    payment 
computed   for  the   farm   under  section 
701.8  and.   Provided,  further.  That   for 
any  wind  erosion  farm  the  soil-building 
goal  shall  not  be  less  than  one  unit  for 
each  $2.00  of  the  total  payment  com- 
puted for  the  farm  under  section  701.8. 
and  the  total  payment  computed  for  a 
wind  erosion  farm  under  section  701.8 
shaU   be   considered   as   a   payment   in 
connection  with  soU-building  practices. 
Insofar  as  practicable,  the  county  com- 
mittee  shaU    determine   for   individual 
farms  practices  to  be  foUowed  in  meet- 
ing the  goal  which  are  not  routine  farm- 
ing practices  on  the  farm,  but  which  are 
needed  on  the  farm  in  order  to  con- 
serve and  improve  soU  fertility  and  pre-  ' 
vent  wind  and  water  erosion,  and  which 
will  tend  to  accomplish  the  goals,  if  any. 
established  for  the  county  with  respect 
to  particular  soU-buUding  practices.*  # 

Sec.  701.6  Normal  yields  and  produc- 
tivity indexes. — (a)  Normal  yields  of 
special  soil-depleting  crops.— The  county 
committee  with  the  assistance  of  other 
local  committees  in  the  county  shall 
determine  for  each  farm  for  which  a 
cotton,  com,  wheat,  rice,  tobacco,  peanut 
or  potato  acreage  allotment  is  estab- 
lished or  a  deduction  is  computed  a 
normal  yield  for  each  such  crop  in  ac- 
cordance with  the  provisions  of  this 
section  and  instmctions  issued  by  the 
Agricultural  Adjustment  Administration. 


(1)  Cotton. — (1)  Where  reUable  rec- 
ords of  the  actual  average  yield  of  cotton 
per  acre  for  the  five  years  1934  to  1938. 
inclusive,  are  presented  by  the  farmer  or 
are  available  to  the  committee,  the  nor- 
mal yield  for  the  farm  shaU  be  the  aver- 
age of  such  yields  adjusted  for  abnormal 
weather  conditions  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration. 

(ii)  If  for  any  year  of  such  flve-year 
period  records  of  the  actual  average  shield 
are  not  available  or  there  was  no  actual 
yield  because  cotton  was  not  planted  on 
the  farm  in  such  year,  the  normal  yield 
for  the  farm  shaU  be  the  yield  which,  on 
the  basis  of  aU  available  facts,  including 
the  yield  customarUy  made  on  the  farm, 
weather  conditions,  type  of  soil,  drain- 
age, production  practices,  and  general 
fertility  of  the  land,  the  county  commit- 
tee determines  to  be  the  yield  which  was 
or  could  reasonably  have  been  expected 
on  the  farm  for  such  flve-year  period. 

(iii)  The  yields  determined  imder  sub- 
division (ii)  of  this  sub- paragraph  (1) 
shall  be  adjusted  so  that  the  average  of 
the  normal  yields  determined  for  aU 
farms  in  the  county  or  administrative 
area  (weighted  by  the  cotton  acreage 
allotments  estabUshed  for  such  farms) 
shaU  conform  to  the  cotmty  or  idminis- 
trative  area  average  yield  established  by 
the  Secretary. 

(2)   Corn  and  wheat. — (i)  Where  reli- 
able records  of  the  actual  average  yields 
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per  acre  of  com  or  wheat,  as  the  (^ 
may  be,  for  the  ten  years  1928  to  1937. 
inclusive,  are  presented  by  the  farmer  or 
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sub-paragraph  (3)  shaU  be  reduced  pro 
rata  so  that  the  average  of  such  normal 
yields  shaU  not  exceed  such  state  average 


alH 


ment  of  the  soil-building  goal  to  the  ex- 
tent indicated  therein,  when  such  prac- 
tices are  carried  out  in  1939  in  areas  des- 
ignated by  the  Administrator  and  in  ac- 
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erosion  farms  shall  not  (by  virtue  of  the 
use  of  such  equipment)  be  deemed  to  be 
paid  for  in  whole  or  in  part  by  a  State 
or  Federal  agency. 


._.i.~__j  « 


lent  In  areas  designated  by  the  Admin- 
istrator as  areas  in  which  the  average 
cost  of  ground  limestone  to  farmers  is: 
(1)   Not  more  than  $2.00  t>er  ton 2  000  1b 


(applicable  only  on  wind  erosion  farms  in 
the  special  wind  erosion  area). 

(c)   Unit    equivalents    per    acre  —  txDO 
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per  acre  of  com  or  wheat,  as  the  CMe 
may  be   for  the  ten  years  1928  to  1937, 
inclusive,  are  presented  by  the  fanner  or 
are  av-ailable  to  the  committee,  the  nor- 
mal yield  for  the  farm  shall  be  the  aver- 
age of  such  yields  adjusted  for  trends 
and  abnormal  weather  conditions  in  ac- 
cordance with  instructions  issued  by  the 
Agricultural  Adjustment  Administration. 
(U)  If  for  any  year  of  such  ten-year 
period    reliable    records    of    the    actual 
average  yield  are  not  available  or  there 
was  no  actual  yield  because  the  crop  was 
not  planted  on  the  farm  in  such  year^ 
the  normal  yield  for  the  farm  shall  be 
the  yield  which,  on  the  basis  of  all  the 
available  facts,  including  the  yield  cus- 
tomarily  made   on   the   farm,   weather 
conditions,  type  of  soil,  drainage^produc- 
tion   practices,  and  general   ff^^tj  °' 
the  land,  the  county  committee  deter- 
mines to  be  the  yield  which  was  or  could 
reasonably  have  been  expec^  on  the 
farm  for  such  ten-year  period.     Where 
the  productivity  index  most  recently  es- 
Ublished  for  the  farm  in  connection  with 
the  agricultural  conservation  programs  is 
determined  by  the  county  committee  to 
be  an  accurate  reflection  of  the  foregoing 
factors,  the  yield  obtained  by  multiplying 
such  index  by  the  county  average  yield 
established   by   the   Secretary   shaU   be 
used  as  the  normal  yield  for  the  farm. 

(iii)  The  yields  determined  under  sub- 
division (ii>  of  this  sub-paragraph  (2) 
shaU  be  adjusted  so  that  the  average  of 
the  normal  vields  for  all  farms  in  the 
county  (weighted  by  the  respective  corn 
or  wheat  acreage  allotments  established 
for  such  farms)  shall  conform  to  the 
county  average  yield  established  by  tne 

Secretary.  

(2)  Rice—(i)  Where  reliable  records 
of  the  actual  average  yield  of  rice  per 
acre  for  the  five  years  1934  to  1938.  in- 
clusive, are  presented  by  the  farmer  or 
are  available  to  the  committee,  the  nor- 
mal yield  of  rice  for  the  farm  shall  be  the 
average  of  such  yields. 

(ii)  If  for  any  year  of  such  five-year 
period  records  of  the  actual  average  yield 
are  not  available  or  there  was  no  actual 
yield  because  rice  was  not  planted  on  the 
farm  in  such  year,  the  county  committee 
«:hall  asoertain  from  all  the  available  facts, 
including  the  yield  customarily  made  on 
the  farm,  weather  conditions,  type  of  soil, 
drainage   production  practices,  and  gen- 
eral fertility  of  the  land,  the  yield  which 
was  or  could  reasonably  have  been  ex- 
pected on  the  farm  for  such  year,  and  the 
yield  so  determined  shall  be  used  as  the 
actual  yield  for  such  year  under  subdivi- 
sion a)  of  this  sub-paragraph  (3). 

(iii)  If  the  average  of  the  normal  yields 
for  all  farms  participating  in  the  1939 
program  in  the  State  (weighted  by  the 
rice  acreage  allotments  therein)  exceeds 
the  average  yield  per  acre  for  the  State 
during  the  five  years  1934  to  1938.  inclu- 
sive, established  by  the  Secretary,  the 
normal  yields  for  such  farms,  determined 
under  subdivisions  (i)    and   (u)   of  this 


sub-paragraph  (3)  shaU  be  reduced  pro 
rata  so  that  the  average  of  such  normal 
yields  shall  not  exceed  such  state  average 

3^eld. 

(4)   Tobacco,  peanuts  and  potatoes. 
The  normal  yield  of  tobacco,  peanuts  for 
market,  or  potatoes,  as  the  case  may  be. 
for  any  farm  shall  be  the  yield  which  may 
reasonably  be  expected  from  the  land  de- 
voted to  the  production  of  the  crop  in 
1939  with  due  consideration  for  type  ol 
soU   production  practices,  general  lertu- 
ity  of  the  land  and  the  yield  of  such  crop 
customarily    made    on    the    farm.    The 
average  yield  for  all  farms  in  any  county 
with  respect  to  any  such  crop  shall  not 
exceed  the  county  average  yield  for  the 
crop  estabUshed  by  the  Secretary. 

(b)  Productivity  indexes.— The  Secre- 
tary shaU  estabLsh  for  each  county  or 
portion  of  a  county  in  Area  A  a  coumty 
productivity  index  or  per-acre  rate  whicn 
wiU  vary  among  the  counties  as  the  pro- 
ductivity of  the  cropland  in  the  county 
devoted  to  the  production  of  general  soU- 
depleting  crops  varies  as  compared  with 
the  productivity  of  cropland  in  the  Umted 
States  devoted  to  the  production  of  such 

crops. 

A  productivity  index  or  rate  per  acre 
shaU  be  determined  in  accordance  with 
instructions  issued  by   the  Agricultural 
Adjustment  Administration  for  each  farm 
in  Area  A  by  the  county  comrmttee.  sub- 
ject to  the  approval  of  the  State  com- 
mittee.   Such  producuvity  index  or  rate 
per  acre  shaU  be  based  upon  the  nonnal 
yield  per  acre  for  the  farm  of  the  major 
soil-depleting  crop  in  the  county  as  com- 
pared with  the  normal  yield  per  acre  for 
such  crop  in  the  county.    Where  the  yield 
of  the  major  soU-depleting  crop  in  the 
county   does  not   accurately  reflect  the 
productivity  of  a  farm,  the  yield  of  a 
crop  that  reflects  the  productivity  of  the 
farm  may  be  used,  provided  that  the  pro- 
ductivity index  or  rate  per  acre  for  such 
farm  shall  be  adjusted,  if  necessary  so  a3 
to  be  fair  and  equitable  as  compared  with 
the  productivity  indexes  or  rates  per  acre 
for  other  farms  in  the  county  having 
similar  soUs  or  productive  capacity,  and 
as  contrasted  with  other  farms  in  tne 
county  having  different  soils  or  produc- 
tive capacity. 

The  average  productivity  index  or  per- 
acre  rate  for  all  farms  for  which  produc- 
tivity indexes  or  per-acre  rates  are  de- 
termined in  the  county  shall  not  exceed 
100  or  the  county  per-acre  rate,  respec- 
tively unless  it  is  determined  that  farms 
for  which  such  indexes  or  rates  per  acre 
are  established  are  not  representative  of 
all  farms  in  the  county  and  a  variation 
from  100  or  the  county  per-acre  rate  is 
approved  by  the  Agricultural  Adjustment 
Administration.*  # 

Sec  701.7  Soil-building  practices.— 
Such  of  the  soil-buUding  practices  listed 
in  the  following  schedule  as  the  Admin- 
istrator determines  are  adapted  to  any 
region  and  should  be  encouraged  in  such 
region  shall  count  toward  the  achieve- 


ment of  the  soil-building  goal  to  the  ex- 
tent indicated  therein,  when  such  prac- 
tices are  carried  out  in  1939  in  areas  des- 
ignated by  the  Administrator  and  in  ac- 
cordance with  specifications  issued  by  the 
regional  director  or  by  the  State  com- 
mittee with  the  approval  of  the  regional 
director.    The  areas  designated  for  any 
soil-building  practice  shall  be  areas  in 
which  such  practice  is  desirable  and  nec- 
essary as  a  conservation  measure.    The 
specifications  Issued  shall  be  such  as  to 
assure  that  the  soil-building  practice  will 
be   performed   in   workmanlike  manner 
and  in  accordance   with   good  fanning 
practice  for  the  locality. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely 
by  any  State  or  Federal  agency  other 
than  the  Agricultural  Adjustment  Ad- 
ministration  shall   not   be   counted  to- 
ward the  achievement  of  the  soil-build- 
ing goal.    If  a  portion  of  the  labor,  seed, 
trees,  or  other  materials  used  in  carry- 
ing out  any  practice  is  furnished  by  a 
State  or  Federal  agency  other  than  the 
Agricultural  Adjustment  Administration 
and  such  portion  represents  one-half  or 
more  of  the  total  cost  of  carrying  out 
such  practice,  such  practice  shall  not  be 
counted  toward  the  achievement  of  the 
soil-bmlding  goal;  if  such  portion  rep- 
resents less  than  half  of  the  total  cost 
of  carrying  out  such  practice,  one-half 
of  such  practice  shall  be  counted  toward 
the    achievement    of    the    soil-buildmg 
goal:   Provided.  That  labor,  seed,  trees, 
and  materials  furnished  to  a  State,  a 
political   subdivision  of  a  State,  or  an 
agency    thereof    by   an    agency    of   the 
same  State  shall  not  be  deemed  to  have 
been     furnished     by     "any     State  ... 
agency"    within    the    meaning    of    this 
paragraph.     No  credit  for  meeting  the 
soil -building  goal  shall  be  given  for  the 
planting  and  protection  of  forest  trees 
planted  under  a  cooperative  agreement 
entered  into  with  the  Forest  Service  in 
connection  with  the  Prairie  States  For- 
estry Project. 

Pull  credit  for  meeting  the  soil-bmld- 
ing  goal  will  be  given  for  any  of  tne 
practices  hsted  in  the  following  sch^- 
ule  which  are  carried  out  under  the  de- 
partment's water   facilities   Profjff  JJ 
the  entire  cost  of  labor,  mater  als  and 
equipment   used   in   carrying   out   sucn 
practices  is  paid  by  the  owner  or  op- 
erator or  covered  by  a  loan  agmmem 
executed  by  him.    If  a  portion  of  such 
cost  is  not  paid  by  the  owner  o.   op 
erator  or  covered  by  a  loan  agreement 
executed  by  him  and  such  portion  con 
stitutes  less  tiian  one-half  of  such  cost 
one-half  credit  will  be  given.    If  suc^ 
portion  constitutes  one-half  or  more  o 
^ch  cost,  no  credit  for  ^eetrng   he  soU_ 
building  goal  will  be  given  for  such  prac 

^' Wind    erosion    control   practices   and 

restoration  land  "^^^"^  „';^  'hed  by 
wiUi  the  use  of  equipment  f^^^^f  ^.^^^5 
the  Sou  Conservation  Service  on  »u» 


erosion  farms  shall  not  (by  virtue  of  the 
u.se  of  such  equipment)  be  deemed  to  be 
paid  for  in  whole  or  in  part  by  a  State 
or  Federal  agency. 

Trees  purchased  from  a  Clark-McNary 
Cooperative  State  Nursery  shall  not  be 
deemed  to  be  paid  for  in  whole  or  in 
pait  by  a  State  or  Federal  agency. 

The  unit  credits  listed  below  are  the 
maximum  units  allowable,  and  the 
credit  for  any  practice  included  may  be 
adjusted  downward  by  the  State  com- 
mittee with  the  approval  of  the  Admin- 
istrator. 

Scfiedule  of  soU-buUding  practices: 
(a)  Practice  unit  equivalent — one  unit. — 
Each  of  the  following  practices  in  the 
amounts  specified  shall  be  counted  as 
one  unit:  Provided,  That  when  the  ma- 
terials specified  in  subparagraphs  (1). 
(2).  or  (3)  of  this  paragraph  are  ap- 
plied to  biennial  or  perennial  legumes, 
perennial  grasses,  winter  legumes,  lespe- 
deza,  crotalaria.  or  Natal  grass  seeded 
or  grown  in  connection  with  a  soil-de- 
pleting crop,  only  such  proportionate 
part,  if  any,  of  the  material  applied 
shall  be  counted  as  is  specified  by  the 
Agricultural  Adjustment  Administration. 

<1>  Application  of  300  pounds  of  16- 
percent  superphosphate  (or  its  equiva- 
lent! to.  or  in  connection  with  the  seed- 
ing of,  perennial  or  bieruiial  legumes, 
perennial  grasses,  wintef  legxunes,  les- 
pede^a.  crotalaria.  Natal  grass,  or  per- 
manent pasture. 

(2)  Application  of  200  pounds  of  50- 
percent  muriate  of  potash  (or  its  equiva- 
lent) to.  or  in  cormection  with  the 
seedinp  of.  perennial  or  biennial  le- 
purifv  perennial  grasses,  winter  le- 
pumev  lespedeza.  crotalaria.  Natal  grass, 
or  permanent  pasture. 

'3'  Application  of  500  pounds  of  basic 
slag  or  rock  phosphate  to,  or  in  cormec- 
tion  with  the  seeding  of.  perennial  or 
biennial  legumes,  perennial  grasses. 
winter  legximes.  lespedeza  crtrtalaria. 
Natal  trrass.  or  permanent  pasture. 

'4»  Application  of  300  poimds  of  gyp- 
sum containing  18-percent  sulphur  (or 
Its  sulphur  equivalent). 

(5)  Reseeding  depleted  pa.stures  or  res- 
toration land  with  good  seed  of  adapted 
Pastur.  grasses  or  legumes — 10  pounds 
of  seed. 

'6t  Contour  ridging  of  noncrop  open 
pasture  land— 750  linear  feet  of  ridge  or 
terrac-'. 

'7 1  Application  of  one  ton,  air  dry 
height  of  straw  or  equivalent  mulching 
•^aterLii,  excluding  barnyard  and  stable 
°^nui(  in  commercial  orchards  in  areas 
designated  by  the  regional  director  as 
^as  iM  which  straw  normally  costs  more 
than  $.5  00  per  ton. 

'8'  Application  of  not  less  than  two 
wns  air  dry  weight,  of  straw  or  equlva- 
^nt  mulching  materials,  excluding  bam- 
^rd  and  stable  manure,  per  acre  in  or- 
"^rds  or  on  commercial  vegetable  land. 

'9'  Application  of  the  following  quan- 
"ties  of  ground  limestone  or  i\&  equiva- 
No.224 a 


lent  in  areas  designated  by  the  Admin- 
istrator as  areas  in  which  the  average 
cost  of  ground  limestone  to  farmers  is: 

(1)    Not  more  than  »2. 00  per  ton 2,0001b. 

(U)  More  than  $2 IX)  but  not  msxe 

than  $3.00  per  ton 1,500  lb 

(lU)  More  than  $3  XX)  but  not  more 

than  $5  00  per  ton l.CKWlb 

(Iv)   More  than  »5.00  per  ton 600  lb. 

(10)  Natural  reseeding  of  noncrop  open 
pasture  by  nongrazing  during  the  normal 
pasture  season  on  an  acreage  equal  to 
one-half  of  the  number  of  acres  of  such 
pasture  required  to  carry  one  animal  unit 
for  a  12 -month  period. 

(11)  Construction  of  200  linear  feet  of 
standard  terrace  for  which  proper  outlets 
are  provided. 

(12)  Construction  of  reservoirs  and 
dams — 10  cubic  yards  of  material  moved 
in  making  the  fill  or  excavation  or  7 
cubic  feet  of  concrete  or  rubble  masonry. 

(13)  Construction  of  concrete  or  rub- 
ble masonry  check  dams  or  drops  and 
measuring  weirs  for  the  control  of  ero- 
sion leaching  and  seepage  of  irrigated 
cropland  and  orchard  land — 7  cubic  feet 
of  concrete  or  rubble  masonry  (appli- 
cable only  in  arid  and  semi-arid  areas). 

(14)  Construction  of  300  linear  feet  of 
ditching,  with  a  depth  of  one  foot  and  a 
top  width  of  four  feet,  or  the  cubic 
equivalent  thereof,  for  the  diversion  and 
spreading  of  flood  water  or  well  water 
on  restoration  land,  cropland,  pasture 
land,  or  hay  land  (applicable  only  in  arid 
and  semi-arid  areas). 

(b)  Unit  equivalents  per  acre — one 
urazf.— Each  acre  of  the  following  shall 
be  counted  as  one  unit: 

(1)  Seeding  biennial  legumes,  peren- 
nilal  legumes,  perennial  grasses  (other 
than  timothy  or  .redtop)  or  mixtiurs 
(other  than  a  mixture  consisting  solely 
of  timothy  and  redtop)  containing  pe- 
rennial grasses,  perennial  legumes,  or  bi- 
ennial legumes  (except  any  of  such  crops 
qualifying  at  a  higher  rate  of  credit 
under  any  other  practice  listed  in  this 
section  701.7). 

(2)  Seeding^  winter  legumes,  annual 
lespedeza.  annual  ryegrass,  crotalaria, 
sesbania,  or  annual  sweet  clover. 

(3)  Green  manure  crops  and  cover 
crops  (excluding  (1)  lespedeza,  (2)  any 
crop  for  which  credit  Is  given  In  1939 
under  any  other  practice.  (3)  wheat  on 
non -irrigated  land  except  in  humid  areas 
designated  by  the  Administrator,  and  (4) 
such  other  crops  as  may  be  determined  as 
not  qualifiable  for  any  area  by  the  Ad- 
ministrator) of  which  a  good  stand  and 
good  growth  is  d)  plowed  or  disced  un- 
der on  land  not  subject  to  erosion,  or  If 
subject  to  erosion,  such  crop  is  followed 
by  a  winter  cover  crop,  or  (2)  left  on 
land  subject  to  erosion  or  In  orchards  or 
on  ccwnmercial  vegetable  or  potato  land, 
or  Ml  such  other  land  as  is  designated  by 
the  Administrator. 

(4)  Leveling  of  hummocks  created  by 
wind  erosion,  where  such  practice  has 
prior  approval  of  the  county  committee 


(applicable  only  on  wind  erosion  farms  In 
the  special  wind  erosion  area). 

(c)  Unit  equivalents  per  acre  —  tvx) 
units.— Each  acre  of  the  following  shall 
be  counted  as  two  units: 

(1)  Seeding  alfalfa. 

(2)  Seeding  permanent  grasses  or  pas- 
ture mixtures  containing  a  full  seeding 
of  legimies  or  grasses,  or  both,  other  than 
timothy  and  redtop  (applicable  only  to 
varieties  and  areas  designated  by  the  Ad- 
ministrator with  respect  to  which  the 
cost  of  establishing  improved  pastures  is 
exceptionally  high  and  their  increase  is 
important). 

(3)  Cultivating,  protecting,  and  main- 
taining by  replanting,  if  necessary,  a 
good  stand  of  forest  trees,  planted  be- 
tween July  1.  1935  and  July  1.  1939. 

(4)  With  prior  approval  of  the  county 
committee  improving  a  stand  of  forest 
trees  under  such  approved  system  of  farm 
woodlot  management  as  is  specified  by 
the  Agricultural  Adjustment  Administra- 
tion. 

(d)  Unit  equivalents  per  acre — three 
units.— Each  acre  of  the  following  shaH 
be  counted  as  three  units: 

(1)  Establishment  of  a  permanent 
vegetative  cover  by  planting  sod  pieces  of 
perennial  grasses. 

(e)  Unit  equivalents  per  acre — four 
units.— Each  acre  of  the  following  shall 
be  counted  as  four  units: 

(1)  Establishment  of  a  permanent 
vegetative  cover  by  planting  crowns  of 
kudzu. 

(f)  Unit  equivalents  per  acre  — five 
units.- Each  acre  of  the  following  shall 
be  counted  as  five  units: 

(1)  Planting  forest  trees  (including 
shrubs  in  protective  plantings)  provided 
such  trees  are  protected  and  cultivated 
in  accordance  with  good  tree  culture 
practice. 

(2)  Control  of  seriously  infested  plots 
of  perennial  noxious  weeds,  designated  by 
the  Administrator,  on  cropland,  orchard 
land,  or  noncrop  pasture  land,  in  organ- 
ized weed  control  districts,  in  accordance 
with  good  chemical  or  tillage  methods. 

(3)  Applying  sand  free  from  stones  or 
loam  to  a  depth  of  at  least  one-half  inch 
on  fruiting  cranberry  bogs. 

(g)  Acre  equivalents  per  unit  —  two 
acres.— Each  two  acres  of  the  following 
shall  be  counted  as  one  unit: 

(1)  Summer  legumes  not  classified  as 
soil-depleting  (interplanted  or  grown  in 
combination  with  soil-depleting  crops)  of 
which  a  good  stand  and  a  good  growth  is 
obtained  and  is  not  harvested. 

(2)  Renovation  of  perennial  legumes 
and  mixtures  of  perennial  grasses  and 
legumes. 

(3)  Seeding  timothy  or  redtop  or  a 
mixture  consisting  solely  of  timothy  and 
redtop. 
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(4)  Protecting  muck  land  subject  to 
serious  wind  erosion  by  establishing  or 
maintaining  approved  shrub  windbreaks. 

(h)  Acre  equivalents  per  unit— four 
acres.— Each  four  acres  of  the  following 
shall  be  counted  as  one  unit: 

(1)  Leaving  on  the  land  as  a  protec- 
tion against  wind  erosion  (only  in  wind 
erosion  areas,  which  will  be  designated 
by  the  Administrator)  the  stalks  of  sor- 
ghums (including  broomcorn)  or  Sudan 
grass  classified  as  soil-depleting,  where 
it  is  determined  by  the  county  committee 
that  such  cover  is  necessary  as  a  pro- 
tection against  wind  erosion  and  the 
operator's  farming  plan  provides  that 
such  cover  will  be  left  on  the  land  unUl 
the  spring  of  1940. 

(2)  Restoration  of  farm  woodlots.  nor- 
maUy  overgmzed.  by  nongrazing  during 
the  normal  pasture  season.  Credit  will 
not  be  allowed  for  more  than  two  acres 
of  woodland  for  each  animal  unit  nor- 
mally grazed  on  such  woodland. 

(3)  Contour  listing,  deep  or  shallow 
subsoiling.  or  furrowing  noncrop  land 
(the  acreage  of  this  practice  shall  be 
computed  on  the  basis  of  the  area  so 
handled,  each  furrow  or  strip  being  con- 
sidered to  occupy  an  area  not  in  excess 
of  one-half  rod  in  width). 

(4)  Stripcropping  with  alternate  strips 
of  close-grown  crops  and  intertilled  crops 

or  fallow. 

(5)  Protecting  summer-fallowed  acre- 
age from  wind  and  water  erosion  by  con- 
tour listing,  pit  cultivation,  or  incorpo- 
rating stubble  and  straw  into  the  surface 
soil  No  credit  will  be  given  for  this 
practice  on  any  farm  when  carried  out 
on  light  sandy  soils  or  on  soils  m  any 
area  where  destruction  of  the  vegetative 
cover  results  in  the  land  becoming  subject 
to  serious  wind  erosion. 

(1)  Acre  equivalents  per  unit  —  six 
acres— Each  six  acres  of  the  following 
shall  be  counted  as  one  unit  in  the  special 
wind  erosion  area: 

(1)  Contour  listing  except  when  car- 
ried out  on  protected  summer -fallowed 
acreage  or  as  a  part  of  a  seeding  opera- 
tion. \    ( 

(j)  Acre  equiialents^er  unit — eight 
acres.— Each  eight  acres  of  the  foUowing 
shall  be  counted  as  one  unit: 

(1)  Contour  farming  intertilled  crops. 

(2)  Contour  listing  except  when  car- 
ried out  on  protected  summer-fallowed 
acreage  or  as  a  part  of  a  seeding  opera- 
tion. 

(3)  Pit  cultivation,  pits  to  be  at  least 
four  inches  in  depth  below  surface  of 
soil  and  constructed  so  that  surface  of 
pit  covers  at  least  25  percent  of  the 
ground  surface  (appUcable  only  m  the 
special  wind  erosion  area).  No  credit 
will  be  given  for  this  practice  when  car- 
ried out  on  protected  summer-faUowed 
acreage  or  as  a  part  of  a  seeding  opera- 
tion. 

(k)  Acre  equivalents  per  unit  — ten 
acres.— Each  ten  acres  of  the  following 
shall  be  counted  as  one  unit: 


(1)  Contour    seeding    of    small-grain 

crops. 

(2)  Pit  cultivation,  pits  to  be  at  least 
four  inches  in  depth  below  surface  of  soil 
and  constructed  so  that  surface  of  pit 
covers  at  least  25  percent  of  the  ground 
surface.  No  credit  will  be  given  for  this 
practice  when  carried  out  on  protected 
summer-fallowed  acreage  or  as  a  part  of  a 
seeding  operation. 

(3)  Natural  vegetative  cover  or  smaU- 
grain  stubble  of  crops  harvested  in  1939 
left  on  cropland  not  tilled  after  July  1. 
1939  where  it  is  determined  by  the  coun- 
ty committee  that  such  cover  is  neces- 
sary as  a  protection  against  wind  ero- 
sion and  the  operator's  farming  plan  pro- 
vides that  such  cover  will  be  left  on  the 
land  until  the  spring  of  1940  (applicable 
only  in  the  special  wind  erosion  area). 
No  credit  will  be  given  for  this  practice 
on  any  wind  erosion  farm. 

(4)  Contour  cultivation  with  a  shallow 
furrowing  or  shovel-type  implement  fol- 
lowing small-grain  crop  harvested  in 
1939.  furrows  being  not  more  than  20 
inches  apart  (applicable  only  in  the  spe- 
cial wind  erosion  area).*# 


each  acre  in  the  tobacco  acreage  aUot- 
ment  for  each  of  the  following  kinds  of 
tobacco : 


(1) 

(2) 
(3) 

(4) 

(5) 


Sec  701.8  Payment  for  full  perform- 
ance.—Pa>yment  will  be  made  with  re- 
spect to  any  farm  for  not  exceeding  soil- 
depleting  acreage  allotments,  and  for 
achieving  soil-building  and  restoration 
land  goals  in  an  amount  which  shall  be 
the  sum  of  the  following. 


(a)  Cotton. — 2  cents  per  pound  of  the 
normal  yield  per  acre  of  cotton  for  the 
farm  for  each  acre  in  the  cotton  acre- 
age allotment;  or.  if  the  acreage  planted 
to  cotton  is  less  than  80  percent  of  the 
cotton  acreage  allotment,  payment  will 
be  computed  on  the  normal  yield  of  an 
acreage  equal  to  125  percent  of  the  acre- 
age planted  to  cotton  unless  the  county 
committee  finds  that  failure  to  plant  80 
percent  of  such  cotton  acreage  allot- 
ment was  due  to  flood  or  drought. 

(b>  Corn.— 9  cents  per  bushel  of  the 
normal  yield  per  acre  of  corn  for  the 
farm  for  each  acre  in  the  com  acreage 
allotment:  or.  if  the  acreage  planted  to 
com  is  less  than  80  percent  of  the  corn 
acreage  allotment,  payment  will  be  com- 
puted on  the  normal  yield  of  an  acre- 
age equal  to  125  percent  of  the  acreage 
planted  to  com  unless  the  county  com- 
mittee finds  that  failure  to  plant  80  per- 
cent of  such  corn  acreage  allotment  was 
due  to  flood  or  drou"feht. 

(c)  Wheat. — 17  cents  per  bushel  of  the 
normal  yield  per  acre  of  wheat  for  the 
farm  for  each  acre  in  the  wheat  acre- 
age allotment:  or.  if  the  acreage  planted 
to  wheat  is  less  than  80  percent  of  the 
wheat  acreage  allotment,  pavment  will 
be  computed  on  the  normal  yield  of  an 
acreage  equal  to  125  percent  of  the  acre- 
age planted  to  wheat  unless  the  county 
committee  finds  that  failure  to  plant  80 
percent  of  such  wheat  acreage  allotment 
was  due  to  flood  or  drought. 

(d)    Tobacco— The  following  number 
of  cents  per  pound  of  the  normal  yield 


Burley 0.8  cent. 

Plue-cured 0  Scent. 

Fire-cured  and  dark  air- 
cured --  1  4  cents. 

Cigar  filler  and  binder  (ex- 
cept Type  45) l.Ocent. 

Georgia-Florida  Type  63 1.  Scents. 

(e)  Potatoes. — 3  cents  per  bushel  of 
the  normal  yield  per  acre  of  potatoes  for 
the  farm  for  each  acre  in  the  potato 
acreage  allotment:  or.  if  the  acreage 
planted  to  potatoes  is  less  than  80  per- 
cent of  the  potato  acreage  allotment, 
payment  will  be  computed  on  the  nor- 
mal yield  of  an  acreage  equal  to  125 
percent  of  the  acreage  planted  to  po- 
tatoes unless  the  county  committee 
finds  that  failure  to  plant  80  percent  of 
such  potato  acreage  allotment  was  due 
to  flood  or  drought. 

(f)  Peanu/s.— $3.00  per  ton  of  the 
normal  yield  per  acre  of  peanuts  for  the 
farm  for  each  acre  in  the  peanut  acre- 
age allotment. 

(g)  Rice.— 10  cents  per  100  pounds  of 
the  normal  yield  per  acre  of  rice  for  the 
farm  for  each  acre  in  the  rice  acreage 
allotment:  or.  if  the  acreage  planted  to 
rice  is  less  than  80  percent  of  the  rice 
acreage  allotment,  payment  will  be  com- 
puted on  the  normal  yield  of  an  acre- 
age equal  to  125  percent  of  the  acreage 
planted  to  rice  unless  the  county  com- 
mittee finds  that  failure  to  plant  80  per- 
cent of  such  rice  acreage  allotment  was 
due  to  flood  or  drought. 

(h)  Commercial  vcqetablcs. — $1  50  for 
each  acre  in  the  commercial  vegetable 
acreage  allotment  estabUshed  for  the 
farm:  or.  if  the  acreage  of  land  planted 
to  commercial  vegetables  Is  less  than  80 
percent  of  the  commercial  vegetable 
acreage  allotment  payment  will  be  com- 
puted on  an  acreage  equal  to  125  percent 
Of  the  acreage  of  land  planted  to  com- 
mercial vegetables  unless  the  county 
committee  finds  that  failure  to  plant  80 
percent  of  such  commercial  vegeUble 
acreage  allotment  was  due  to  flood  or 

drought. 

(1)  General  soU-depleting  crops.-- 
( Farms  in  Area  A  except  non-gcnera^- 
allotment  farms.)  $1.10  per  acre  ad- 
justed for  productivity  for  each  acre  in 
the  total  soil -depleting  acreage  allotment 
established  for  the  farm  in  excess  of  tne 
sum  of  (1 )  the  acreages  used  in  com- 
puting payments  with  respect  to  me 
special  crop  and  commercial  vegeua^ie 
acreage  allotments  established  for  tne 
farm:  and  (2)  the  acreage  of  sugar  l»et5 
for  stigar  planted  on  the  farm  in  193^ 

(j)  Restoration  land  goal.— 50  cenis 
per  acre  for  each  acre  of  restoraUon 
land  established  for  the  farm. 

(k)  Payments  in  connection  nifh  soil- 
building  practices— n)  50  cents  per  acre 
of  cropland  in  the  farm  in  excess  of  tne 
total  soil-depleting  acreage  aUotmtnt  lor 
the  farm  (applicable  only  to  farms  id 
Area  A).  ,    _ 

(2)   $2.00  per  acre  of  commercial  or 


per  acre   of  tobacco  for 


the  farm   for   chards  on   the   farm  January   i. 


1939. 


except  that  in  the  Southern  Plegion 
(where  the  commercial  orchard  acreage 
is  not  excluded  from  the  acreage  of  crop- 
land) the  rate  shall  be  $1.50  per  acre. 

(3)  (i)  2  cents  per  acre  of  noncrop 
open  pasture  land  in  the  farm,  plus  $1.00 
for  each  animal  unit  of  grazing  capacity 
(on  a  12-month  basis)  of  such  pasture, 
in  the  North  Central  Region.  Kansas! 
California.  Oklahoma,  and  Texas:  Pro- 
vided, That  for  any  county  or  group  of 
coimties  where  the  grazing  capacity  of 
the  noncrop  open  pasture  land  Is  reason- 
ably uniform,  such  payment  may,  upon 
approval  of  the  Administrator,  be  com- 
puted at  a  flat  rate  per  acre  of  noncrop 
open  pasture  land,  such  rate  to  be  not 
greater  than  the  average  amount  of  pay- 
ment per  acre  of  noncrop  pasture  land 
determined  for  such  coimty  or  group  of 
counties  on  the  basis  of  the  foregoing 
rate. 

(ii)  3  cents  per  acre  of  noncrop  open 
pasture  land  plus  75  cents  for  each  ani- 
mal unit  of  grazing  capacity  (on  a  12- 
month  basis)  of  such  pasture,  in  North 
Dakota.  Montana.  Wyoming.  Colorado, 
New  Mexico.  Arizona.  Utah.  Nevada. 
Idaho.  Oregon,  and  Washington:  Pro- 
vided, That  for  any  coimty  or  group  of 
coimties  where  the  grazing  capacity  of 
the  noncrop  open  pasture  land  is  reason- 
ably uniform,  such  payment  may.  upon 
approval  of  the  Administrator,  be  com- 
puted at  a  flat  rate  jper  acre  of  noncrop 
open  pasture  land,  such  rate  to  be  not 
greater  than  the  average  amount  of  pay- 
ment per  acre  of  noncrop  pasture  land 
determined  for  such  county  or  group  of 
counties  on  the  basis  of  the  foregoing 
rate. 

(Ill)  25  cents  per  acre  of  fenced  non- 
crop  open  pasture  land  in  excess  of  one- 
half  of  the  number  of  acres  of  cropland 
In  the  farm  which  is  capable  of  main- 
taining during  the  normal  pasture  season 
at  least  one  animal  unit  for  each  5  acres 
of  such  pasture  land,  in  the  East  Central 
Region  and  in  States  other  than  Texas 
and  Oklahoma  in  the  Southern  Region. 

(iv)  40  cents  per  acre  of  fenced  non- 
crop  open  pasture  land,  in  excess  of  one- 
half  of  the  number  of  acres  of  cropland 
In  the  farm,  which  Is  capable  of  main- 
taining during  the  normal  pasture  sea- 
son at  least  one  animal  unit  for  each  5 
acrp^  of  such  pasture  land,  in  the  North- 
east Region. 

'4)  70  cents  per  acre  of  cropland  in 
excess  of  the  sum  of  (1)  the  acreages 
used  in  computing  payments  with  re- 
spect to  special  crop  acreage  allotments 
established  for  the  farm,  and  (2)  the 
acreage  of  sugar  beets  for  sugar  planted, 
and  sugarcane  for  sugar  giown.  on  the 
farm  in  1939  (applicable  only  to  farms 
in  Area  B  and  Area  C) . 

^5)  70  cents  for  each  acre  in  the  com- 
mercial vegetable  acreage  allotment  es- 
wbiished  for  the  farm  (applicable  only 
to  .arms  in  commercial  vegetable-pro- 
ducing areas  in  Area  A). 

'6)  $1.10  per  acre,  adjusted  for  pro- 
auctlvity.    for    each    acre    in    the    total 


soil-depleting  acreage  allotment  estab- 
lished for  the  farm  in  excess  of  the  sum 
of  (1)  the  acreages  used  in  computing 
payments  with  respect  to  the  special 
crop  and  commercial  vegetable  acreage 
allotments  established  for  the  farm,  and 
(2)  the  acreage  of  sugar  beets  for  sugar 
planted  on  the  farm  in  1939  (applicable 
only  to  non-general-allotment  farms  in 
Area  A).*# 


Sec.  701.9  Payments  for  partial  per- 
formance.— Payments  computed  for  any 
farm  under  the  provisions  of  section 
701.8  shall  be  subject  to  all  the  follow- 
ing deductions  which  are  applicable  to 
the  farm. 


(a)  Cotton. — 4  cents  per  pound  of  the 
normal  yield  for  the  farm  for  each  acre 
planted  to  cotton  in  excess  of  the  cotton 
acreage  allotment  established  for  the 
farm. 

(b)  Corn. — (i)  (Farms  in  the  commer- 
cial corn -producing  area,  except  non- 
corn-allotment  farms)  40  cents  per  bushel 
of  the  normal  yield  for  the  farm  for  each 
acre  planted  to  corn  in  excess  of  the  corn 
acreage  allotment. 

(ii)  (Non-corn-allotment  farms  in  the 
commercial  corn-producing  area)  40  cents 
per  bushel  of  the  normal  yield  for  the 
farm  for  each  acre  planted  to  corn  in 
excess  of  8  acres. 

(iii)  (Farms  in  Area  C  for  which  a 
special  crop  acreage  allotment  is  estab- 
lished) $10.00  per  acre  for  each  acre  of 
com  harvested  for  grain  in  excess  of  the 
larger  of  the  usual  acreage  of  corn  for 
grain  established  for  the  farm  or  8  acres, 
(c)  Wheat. — (i)  (Farms  in  the  North 
Central  Region  and  in  areas  in  the  West- 
em  and  Northeast  Regions  where  wheat 
acreage  allotments  may  be  established  for 
all  farms)  50  cents  per  bushel  of  the  nor- 
mal yield  for  the  farm  for  each  acre 
planted  to  wheat  in  excess  of  the  wheat 
acreage  allotment  or.  if  the  farm  is  a  non- 
wheat-allotment  farm,  for  each  acre  of 
wheat  classifled  as  soil -depleting  acreage 
under  section  701.2  (d)  (6)  (xix)  and 
(XX)  in  excess  of  8  acres. 

(ii)  (Farms  in  the  Southern  and  East 
Central  Regions  and  in  areas  in  the  West- 
ern and  Northeast  Regions  where  wheat 
acreage  allotments  are  established  only 
for  farms  normally  producing  100  bushels 
or  more  of  wheat  for  market)  50  cents 
per  bushel  of  the  normal  yield  for  the 
farm  for  each  acre  planted  to  wheat  in 
excess  of  the  wheat  acreage  allotment  or. 
if  the  farm  is  a  non -wheat-allotment 
farm,  for  each  acre  of  wheat  classified  as 
soil-depleting  acreage  under  section  7G1.2 
<d)  (6)  (Xix)  and  (xx)  in  excess  of  the 
larger  of  (1)  eight  acres,  or  (2)  the  usual 
acreage  of  wheat  established  for  the  farm. 

(d)  Tobacco. — 8  cents  per  pound  of  the 
normal  yield  for  the  farm  for  each  acre 
of  tobacco  harvested  in  excess  of  the 
applicable  tobacco  acreage  allotment  es- 
tablished for  the  farm. 

(e)  Potatoes.— (I)  (Farms  for  which 
potato  acreage  allotments  are  estab- 
lished) 30  cents  per  bushel  of  the  normal  | 


yield  for  the  farm  for  each  acre  planted 
to  potatoes  in  excess  of  the  potato  acre- 
age allotment. 

(ii)  (Farms  for  wliich  potato  acreage 
allotments  are  not  established  in  com- 
mercial potato-producing  areas  which  are 
not  also  commercial  vegetable-producing 
areas)  30  cents  per  bushel  of  the  normal 
yield  for  the  farm  for  each  acre  planted 
to  potatoes  for  market  in  excess  of  3 
acres. 

(f)  Pea7m<s.— (Farms  in  commercial 
peanut -producing  areas)  $25.00  per  ton 
of  the  normal  yield  for  the  farm  for  each 
acre  of  peanuts  for  market  in  excess  of 
the  peanut  acreage  allotment  established 
for  the  farm. 

(g)  Rice. — 80  cents  per  100  pounds  of 
the  normal  yield  for  the  farm  for  each 
acre  planted  to  rice  in  excess  of  the  rice 
acreage  allotment  established  for  the 
farm. 

(h)  Commercial  vegetables.— iFsLTms 
in  commercial  vegetable-producing  areas) 
$20.00  per  acre  for  each  acre  of  land 
planted  to  commercial  vegetables  in  ex- 
cess of  the  larger  of  the  commercial  vege- 
table acreage  allotment  established  for 
the  farm  or  3  acres. 

(i)  General  soil-depleting  crops. — (!) 
(Farms  in  Area  A.  except  non-general- 
aUotment  farms)  $8.00  per  acre,  adjusted 
for  productivity,  for  each  acre  of  the  soil- 
depleting  acreage  in  excess  of  the  total 
soil -depleting  acreage  allotment  estab- 
lished for  the  farm  plus  the  acreages  with 
respect  to  which  deductions  are  computed 
under  paragraphs  (a)  to  (h),  inclusive, 
of  this  section  701.9. 

(il)   (Non-general-allotment  farms  in 
Area  A)  $8.00  per  acre  adjusted  for  pro- 
ductivity for  each  acre  of  the  soil-de- 
pleting acreage  in  excess  of  the  sum  of 
(1)  20  acres,  (2)  the  cotton  acreage  allot- 
ment established  for  the  farm  and  (3) 
the  acreages  with  respect  to  which  deduc- 
tions  are   computed    under   paragraphs 
(a)  to  (h) ,  inclusive,  of  this  section  701.9. 
(iii)   (Farms  in  Area  B  for  which  a 
total  soil-depleting  acreage  allotment  is 
established)   $5.00  for  each  acre  classi- 
fled as  soil-depleting  in  excess  of   the 
larger    of    (1)    the    total    soil -depleting 
acreage   allotment    established    for    the 
farm  plus  the  acreages  with  respect  to 
which   deductions  are  computed  under 
paragraphs  (a)  to  (h),  inclusive,  of  this 
section   701.9.  or   (2)    the   acreages  on 
which  cotton  is  planted  or  tobacco  is 
harvested,  plus  20  acres. 

(j)  Soil-building  goal.— $1.50  for  each 
unit  by  which  the  soil-building  goal  is 
not  reached. 

(k)  Restoration  land  goal. — $1.00  for 
each  acre  of  restoration  land  on  which 
there  are  not  carried  out  in  1939  con- 
servation measures  specified  by  the 
county  committee  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration. 

(1)  Cropping  restoration  land. — $3.00 
for  each  acre  designated  in  1938  or 
1939  as  restoration  land  which  is 
plowed  or  tilled  in  1939  for  any  pur- 
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pose  other  than  tillage  practices  to  pro- 
tect the  land  from  wind  erosion  or  tU- 
lage  operations  necessary  for  the  seed- 
ing of  an  approved  nondepleting  cover 
crop  of  which  the  entire  growth  is  left 
on  the  land. 

(m)  Failure  to  prevent  wind  ana 
water  erosicm. -4100  for  each  acre  of 
land  other  than  restoration  land  in  an 
area  designated  by  the  Adniinistrator  as 
subject  to  serious  wind  and  water 
erosion  hazards  with  respect  to  which 
there  are  not  adopted  in  1939  methods 
recommended  by  the  county  committee 
and  approved  by  the  State  committee 
for  the  prevention  of  wind  and  water 
erosion. 

(n)     Breaking    out     native    sod.— In 
areas  designated  by  the  Administrator  as 
being  areas  subject  to  serious  wind  ero- 
sion or  areas  containing  large  acreages 
unsuited  to  continuing  production  of  cul- 
tivated crops,  $3.00  for  each  acre  of  na- 
tive sod  or  any  other  land  on  which  a 
permanent  vegetative  cover  has  been  es- 
Ublished,  broken  out  during  the  period 
November  1.  1938,  to  October  31,  1939. 
Inclusive,  less   the  acreage  broken  out 
with  the  approval  of  the  county  com- 
mittee as  a  good  fanning  practice  for 
which  an  acreage  of  cropland  other  than 
restoration  land  is  restored  to  perma- 
nent vegetative  cover. 

Sec.  701.10  Division  of  payments  and 
deducHons.—i&)   Payments   and    deduc- 
tions   in    connection    with    commercial 
vegetables,  general  soil-depleting  crops, 
crops  for  which  special  crop  acreage  al- 
lotments are  established,  and  restoration 
land  goals.— (1)  The  net  payment  or  net 
deduction  computed  for  any  farm  with 
respect  to  conunercial  vegetables,  general 
soU-depleting    crops,    or    any    crop   for 
which  a  special  acreage  allotment  is  es- 
tablished,  shaU  be   divided   among   the 
landlords,  tenants,  and  sharecroppers  in 
the  same  proportion  (as  indicated  by  their 
acreage    shares   expressed   in    terms    of 
either  acreages  or  percentages)  that  such 
persons  are  entitled  at  the  time  of  harvest 
to  share  in  the  proceeds  (other  than  a 
fixed    commodity    payment)     of    such 
crop(s)  grown  on  the  farm  in  1939;  Pro- 
vided. That  if  because  of  crop  failure  the 
harvested  acreage  of  any  such  crop(s)  is 
less  thjtn  the  planted  acreage  of  such 
cropfe^and  the  county  committee  finds. 
in   accordance  with   instructions   issued 
by  the  Agricultural  Adjustment  Adminis- 
tration, that  use  of  the  harvested  acreage 
as  a  basis  for  the  division  of  the  net  pay- 
ment or  net  deduction  would  result  in  a 
materially  different   division  from  that 
which  would  result  from  the  use  of  the 
planted  acreage,  such  net  payment  or  net 
deduction   shall  be   divided   among   the 
landlords,  tenants,  and  sharecroppers  in 
the  proportion  that  the  county  committee 
determines  that  such  persons  would  have 
shared  in  the  proceeds  of  such  crop(s)  if 
the  entire  acreage  planted  to  such  crop(s) 
In   1939  had  been  harvested;   Provided. 
further,  that  if  any  such  ctop(s)   is  not 
grown  on  the  farm  in  1939,  the  net  pay- 
ment or  net  deduction  computed  for  such 


crop(s)  shall  be  divided  among  the  land- 
lords, tenants,  and  sharecroppers  in  the 
proportion  that  the  county  committee  de- 
termines that  such  persons  would  have 
sliared  in  the  proceeds  of  such  cropis) 
if  the  entire  acreage  in  such  acreage  al- 
lotment had  been  planted  and  harvested 
in  1939;  Provided,  further,  that  upon  the 
written  agreement  of  aU  persons  who  are 
entitled  to  receive  a  landlord's  share  of 
the  proceeds  of  any  such  crop(s).  the 
share  of  each  such  person  in  the  net  pay- 
ment or  net  deduction  computed  with 
respect  to  such  crop(s)  on  any  farm  com- 
prising separately  owned  tracts  of  land 
shall  be  determined  on  the  basis  of  each 
such  person's  respective  share  (as  indi- 
cated by  their  acreage  shares  expressed 
in  terms  of  either  acreages  or  percent- 
ages)   in  the  acreage  allotments  which 
could   have    been    established    for    such 
crop(s)  on  the  land  in  which  he  has  an 
interest. 

(2)  The  net  payment  or  net  deduction 
computed  with  respect  to  the  restoration 
land  goal  for  any  farm  shall  be  divided 
equally  between  the  owners  and  operators 
thereof  unless  the  county  committee  de- 
termines that  the  owners  and  operators 
thereof  did  not  contribute  equally  to  the 
acreage  in  the  restoration  land  goal  and 
to  the  carrying  out  of  restoration  land 
measures  thereon,  in  which  event  such 
payment  or  deduction  shall  be  divided  in 
the  proportion  that  the  covmty  committee 
determines  that  such  owners  and  oper- 
ators contributed  to  the  acreage  in  the 
restoration  land  goal  and  to  the  carrying 
out  of  restoration  land  measures  thereon. 
(3)   In  computing  such  net  payments 
and  such  net  deduction.s  with  respect  to 
acreage  allotments,  general  crops  and  res- 
toration land  goals,  the  deduction  with 
respect  to  <1)  com  for  grain  in  Area  C, 

(2)  total  soil-depleting  crops  in  Area  B. 

(3)  failure  to  prevent  wind  and  water 
erosion.  (4)  cropping  restoration  land, 
(5»  breaking  out  of  native  sod.  and  (6) 
any  net  deduction  computed  with  respect 
to  the  soU-buUding  goal,  shall  be  regarded 
as  deductions  with  respect  to  general 
crops  in  Area  A  and  shall  be  regarded 
as  pro  rata  deductions  with  respect  to 
the  payments  computed  in  connection 
with  crop  acreage  allotments  in  Areas  B 
and  C. 

(b)  Payments  in  connection  toith  soti- 
building  practices.— The  amount  of  net 
payment  earned  in  connection  with  the 
soil-building  goal  for  the  farm  shall  be 
made  to  the  landlord,  tenant,  or  share- 
cropper who  carried  out  the  soil-build- 
ing practices.    If  the  county  conunittee 
determines  that  more  than  one  such  per- 
son contributed  to  the  carrying  out  of 
soil-building  practices  on  the  farm   in 
1939.  such  payment  shall  be  divided  in 
the  proportion  that  the  units  contribut- 
ed by  each  such  person  to  such  prac- 
tices bears  to  the  total  imits  of  such 
practices   carried   out   on   the   farm   in 
1939.    All   persons  contributing   to  the 
carrying  out  of  any  soil-building  prac- 
tice  on   a   particular   acreage   shall   be 
deemed  to  have  contributed  equally  to 


the  units  of  such  practice  unless  such 
persons  estabbsh  to  the  satisfaction  of 
the  county  committee  that  their  respec- 
tive contributions  thereto  were  not  in 
equal  proportion,  in  which  event  such 
units  shall  be  divided  in  the  proportion 
which  the  county  committee  determines 
each   such   person   contributed   thereto, 
(c)    Proration   of   net   deductions— U 
the  sum  of  the  net  payments  computed 
for  all  persons  on  a  farm  exceeds  the 
sum  of  the  net  deductions  computed  for 
all  persons  on  such  farm,  the  sum  of 
the  net  deductions  computed  for  all  per- 
sons  on   such   farm   shall   be   prorated 
among   the   persons  on   such  farm   for 
whom  a  net  payment  is  computed,  on 
the   basis  of   such  computed   net   pay- 
ments.   If  the  sum  of  the  net  deduc- 
tions  computed   for    all   persons   on   a 
farm  equals  or  exceeds  the  sum  of  the 
net  payments  computed  for  all  persons 
on  such  farm,  no  payment  will  be  made 
with    respect    to    such    farm    and    the 
amount  of  such  net  deductions  in  excess 
of  the  net  payments  shall  be  prorated 
among  the   persons  on  such   farm   for 
whom  a  net  deduction  is  computed,  on 
the  basis  of  such  computed  net  deduc- 
tions. 

Sec  701.11  Increase  in  small  pay- 
ments.—Ttie  total  payment  computed 
under  Sec.  701.8  to  701.10.  inclusive,  for 
any  person  with  respect  to  any  farm 
shall  be  increased  as  follows: 


(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $100: 

(2)  Any  pajmient  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent: 

(3)  Any  payment  amounting  to  $1  00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay- 
meat  uuiLputeil 


$100to$lW 

$2fiO  to$2.»» 

J.i.(i0lo$3.»..-- 
U  fn  to  $4.90  .. 
$ft00to$5W   - 
$fi(lO  to  $«.»... 
$7(iOtor»-- 
$«(JOIO$8.«.-.. 
$y  iio  lo  $9.99 
$10  (»  to  $10  99 
$11  00  to  $11. 99 
$12()0to$12W 
$13  00  to  $13  99 
$M  00  to  $14  99 
$I,S00to$15.99 
$16  00to$tS99 
$17  00  to  $17  99 
$IK  00  to  $l».99 
$l«  00  to  $19.98 

$jo  00  to  $ao  99 

$21  00  to  $21  90 
$22  00  to  tZ2  96 
$ZJ.OO  to  $23  99. 
$24  00  to  $21  99. 
$iV«t  to  $2.^99. 
$J)',Ot)  to  $26.99. 
$27  00  to  $27  99 
$2h00torA"«99. 
fMW  to  $:»  99 
$;«  on  to  $30  90 
$31  00  lo  $31  99. 


Increase 

in  i>»y- 

ment 


$0  40 
0.80 

i.ao 
1  eo 

2.00 
2.40 
2.80 
3.20 

3.  BO 
4.00 
4  40 

4.  SO 
8.20 
6.60 
6.00 
8.40 
«.  HO 
7  20 
7.60 
8.00 

8.ao 

8.40 
8.60 
8.80 
9.00 
9. -JO 
B.40 
9.W 
9.80 
10  00 
10.20 


.^^mouDt  of  pay- 
ment computed 


I': 

lui  'it 


$32  on  to  $32.09. 
$33.00  to  $33.90. 
$34.00to$:i4  99. 
$3.'5.00  to  $35  99. 
$30  00  to  $36  99 
$37  00  to  $37  99 
$38  nn  to  $38.99 
$39  UO  to  139  99. 
$40.U0  to  $40  99. 
$41  00  to  $41  99. 
$42  00  to  $42  99. 
$43  00to$4J99 
$44  00  to  $44  99 
$45  UO  to  $45  99 
$46  00  to  $46  W 
$47.00  to  $47.99 
$48.00  to  $48.99 
$49.00  to  $49  99 
$80.00  to  $.'»  99 
$51.00  to  $51.99. 
$52.00  to  $52  99 
$53.00  to  $53.99 
$M00to$M9B  . 
$65  00  tolVi99. 
$.'i6  00to$.Vi99.. 
$57  00  to  $.S7  99 
$.W  00  to  $51' 99. . 
$99  00  to  $59  99 
inO.OO  to  $185.W 
$18B.OO  to  $199.99 
$300  00  tnd  over  J 


$10  40 
III  60 
l(j  M 
11  10 
11  JO 
11  40 
II  « 

11  « 
li  UO 
I?  10 

12  20 
12  « 
12  to 
12  50 
12  1)0 
12  ™ 
12  80 
12  90 

i:i  10 
i:i  20 
i.t  ;« 
i:i  40 

i-  so 

IS  fiO 

y.i  19 
;.i  SO 
:.(90 

14  (JO 

(• 
(') 


>  incTMM  to  $aoo.oo. 

>  No  increase. 


SEC.  701.12  Payments  limited  to  $10, 
000— The  total  of  all  Payments  made  m 
I  connection  with  programs  for  Idi^  "» 


der  section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  any  in- 
dividual, partnership,  or  estate  with  re- 
sp)ect  to  farms,  ranching  units,  and  tur- 
pentine places  located  within  a  single 
State,  territory,  or  possession,  shall  not 
exceed  the  sum  of  $10,000.  The  total 
of  all  payments  made  in  connection  with 
programs  for  1939  under  section  8  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act  to  any  person  other  than  an 
individual,  partnership,  or  estate  with 
respect  to  farms,  ranching  units,  and 
turpentine  places  in  the  United  States 
(including  Alaska.  Hawaii,  and  Puerto 
Rico)  shall  not  exceed  the  sum  of 
$10,000. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made 
to  any  person  under  the  1939  program 
may  be  withheld  or  required  to  be  re- 
turned if  he  has  adopted  or  participated 
in  adopting  any  scheme  or  device,  in- 
cluding the  dissolution,  reorganization, 
or  formation  of  any  corporation,  part- 
nership, estate,  trust,  or  by  any  other 
means,  which  was  designed  to  evade,  or 
would  have  the  effect  of  evading,  the 
provisions  of  this  section.* # 

Sec  701.13  Deductions  incurred  on 
other  farms. — (a)  Other  farms  in  the 
same  county. — If  the  deductions  com- 
puted under  Section  701.9  with  respect  to 
any  farm  in  a  county  exceed  the  payment 
for  full  performance  on  such  farm  com- 
puted under  .'ection  701.8,  a  landlord's 
or  tenant's  share  of  the  amount  by 
which  such  deduction  exceeds  such  pay- 
ments shall  be  deducted  from  such  land- 
lord's or  tenant's  share  of  the  payment 
which  would  otherwise  be  made  to  him 
with  respect  to  any  other  farms  in  such 
coimty. 

(b)  Other  farms  in  the  State. — If  the 
deductions  computed  for  a  landlord  or 
tenant  with  respect  to  one  or  more  farms 
in  a  county  exceed  the  payments  com- 
puted for  such  landlord  or  tenant  on 
other  farms  in  such  county,  the  amount 
of  such  excess  deductions  shall  be  de- 
ducted from  the  payments  computed  for 
such  landlord  or  tenant  with  respect  to 
any  other  farms  in  the  State  if  the  State 
committee  finds  that  the  crops  grown  and 
practices  adopted  on  the  farm  with  re- 
spect to  which  such  deductions  are  com- 
puted substantially  offset  the  contribu- 
tion to  the  program  made  on  such  other 
farms.  •# 

Sec  701.14  Deduction  for  association 
expenses.— There  shall  be  deducted  pro 
rata  from  the  payments  with  respect  to 
any  farm  all  or  such  part  as  the  Secretary 
may  prescribe  of  the  estimated  adminis- 
trative expenses  incurred  or  to  be  in- 
curred by  the  county  agricultural  con- 
servation association  in  the  county  in' 
Which  the  farm  is  located.*  # 

Sec  701.15  Materials  furnished  as 
grants  of  otd.— Wherever  it  is  found 
practicable  limestone,  superphosphate, 
trees,  seeds,  and  other  materials,  upon 
request  of  the  producer,  may  be  fur- 
nished by  the  Agricultural  Adjustment 
Administration  as  grants  of  aid  to  be 


.  used  In  carrying  out  approved  soil-build- 
ing   practices   which   shaM    be    counted 
toward  meeting  the  soil-building  goal  for 
the  farm.    Wherever  such  materials  are 
furnished,  a  deduction  from  the  payment 
for    the    farm    shall    be    made    in    the 
amoimt  of  the  approximate  average  cost 
of  such  material  to  the  Agricultural  Ad- 
justment Administration  in  any  county. 
State,  or  other  areas.     Such  deduction 
shaU   be  applied   first   to   the   payment 
computed  for  the  person  to  whom  such 
materials  are  furnished,  and  the  balance, 
if  any.  of  such  deduction  shall  be  pro- 
rated among  the  pajTnents  to  other  per- 
sons sharing  in  the  payment  with  respect 
to   the  farm   on   which   such   materials 
were   lised.     In    making   a   request   for 
materials  pursuant  to  this  section,  the 
producer   to  whom   such   materials  are 
furnished  shall  agree  that  in  the  event 
the  amount  of  the  deduction  for  the  ma- 
terials exceeds  the  amount  of  the  pay- 
ment   with    respect    to    the    farm,    the 
amount  of  such  difference  shall  be  repaid 
by  him  to  the  Secretary. 

Notwithstanding  any  other  provisions 
herein  for  any  farm,  in  areas  designated 
by  the  Administrator,  on  which  no  per- 
formance is  rendered  under  the  1939 
program  except  the  carrying  out  of  prac- 
tices through  the  use  of  materials  fur- 
nished by  the  Agricultural  Adjustment 
Administration,  the  furnishing  of  such 
materials  shall  be  in  lieu  of  any  payment 
which  otherwise  might  be  computed  for 
the  farm.'# 

Sec  701.16  General  provisUms  relating 
to  payments — (a)  Payment  restricted  to 
effectuation    of    purposes    of    the    pro- 
gram.— (1)  All  or  any  part  of  any  pay- 
ment which  otherwise  would  be  made  to 
any  person  under  the  1939  program  may 
be  withheld  <a)   if  he  has  adopted  any 
practices    which    the    Secretary    deter- 
mines tends  to  defeat  any  of  the  pur- 
poses of  the   1939  or  previous  agricul- 
tural conservation  programs,  (b)   if,  by 
means  of  any  corporation,  partnership, 
estate,  trust,  or  any  other  device,  or  in 
any  manner  whatsoever,  he  has  offset, 
or  has  participated  in  offsetting,  in  whole 
or  in  part,  the  performance  for  which 
such  payment  is  otherwise  authorized, 
or  (c)  if,  with  respect  to  forest  land  or 
woodland  owned  or  controlled  by  him. 
he  has  adopted  any  practice  which  the 
regional    director   finds    is   contrary   to 
sound  conservation  practices. 

(2)  No  payments  other  than  payments 
in  connection  with  the  restoration  land 
goal  and  in  connection  with  soil-build- 
ing practices  shall  be  computed  with  re- 
spect to  any  farm  which  is  idle  in  1939. 

(3)  In  areas  desigriated  by  the  Ad- 
ministrator as  areas  subject  to  serious 
wind  erosion  in  1939  no  payment  will 
be  made  to  any  person  with  respect  to 
any  farm  which  such  person  owns  or 
operates  in  a  county,  if  the  county  com- 
mittee finds  that  such  person  has  been 
negligent  and  careless  in  his  farming 
operations  by  failing  to  carry  out  ap- 
proved wind  erosion  control  measures  on 
land  under  his  control  to  the  extent  that 


any  part  of  such  land  has  become  a 
wind  erosion  hazard  in  1939  to  the 
community  in  which  such  farm  is 
located. 

(b)  .  Payment  computed  and  made 
without  regard  to  claims. — Any  payment 
or  share  of  payment  shall  be  computed 
and  made  without  regard  to  questions  of 
title  under  State  law,  without  deduction 
of  claims  for  advances  (except  as  pro- 
vided in  paragraph  (d)  of  this  section 
701.16)  and  without  regard  to  any  claim 
or  Hen  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

(c)  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of  ten- 
ants, and  other  devices. — If  on  any  farm 
in  1939  any  change  of  the  arrangements 
which  existed  on  the  farm  in  1938  is 
made  between  the  landlord  and  the  ten- 
ants or  sharecroppers  and  such  change 
would  cause  a  greater  proportion  of  the 
payments  to  be  made  to  the  landlord 
under  the  1939  program  than  would  have 
been  made  to  the  landlord  for  perform- 
ance on  the  farm  under  the  1938  pro- 
gram, payments  to  the  landlord  under 
the  1939  program  with  respect  to  the 
farm  shall  not  be  greater  than  the 
amoimt  that  would  have  been  paid  to 
the  landlord  if  the  arrangements  which 
existed  on  the  farm  in  1938  had  been 
continued  in  1939,  if  the  county  com- 
mittee certifies  that  the  change  is  not 
justified  and  disapproves  such  change. 

If  on  any  farm  the  number  of  share- 
croppers or  share  tenants  in  1939  is  less 
than  the  average  niunber  on  the  farm 
during  the  years  1936  to  1938,  Inclusive, 
and  such  reduction  would  increase  the 
payments  that  would  otherwise  be  made 
to  the  landlord,  such  payments  to  the 
landlord  shall  not  be  greater  than  the 
amount  that  would  otherwise  be  made  if 
the  coimty  committee  certifies  that  the 
reduction  is  not  justified  and  disapproves 
such  reduction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment pursuant  to  the  provisions  of  the 
1939  program  has  employed  any  other 
scheme  or  device,  the  effect  of  which 
would  be  or  has  been  to  deprive  any  other 
person  of  any  payment  under  any  agri- 
cultural conservation  program  to  which 
such  other  person  would  normally  be  en- 
titled, the  Secretary  may  withhold  In 
whole  or  in  part  from  the  person  partici- 
pating in  or  employing  such  a  scheme  or 
device,  or  require  such  person  to  refund  in 
whole  or  in  part,  the  amount  of  any  pay- 
ment which  has  been  or  would  otherwise 
he  made  to  such  person  in  connection 
with  the  1939  program. 

(d)  Assignments. — Any  person  who  may 
be  entitled  to  any  payment  in  connection 
with  the  1939  program  may  assign  his 
interest  in  such  payment  as  security  for 
cash  loaned  or  advances  made  for  the 
purpose  of  financing  the  making  of  a  crop 
in  1939.  No  such  assignment  will  be  rec- 
ognized unless  the  assignment  is  made 
in  writing  on  Form  ACP-69  in  accord- 
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ance  with  Instructions  (ACP-70)  issued 
by  the  Agricultural  Adjustment  Admin- 
istration. „«,  ,c 
Nothing  contained  in  this  section  701.1b 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  farmer  is  entitled  nor  shall  the 
Secretary  or  any  disbursing  agent  be  sub- 
ject to  any  suit  or  liability  if  payment  is 
made  to  the  farmer  without  regard  to  the 
existence  of  any  such  assignment. 

(e)   Excess  cotton  acreage— Any  per- 
son   who    makes    application    for    pay- 
ment with  respect  to  any  farm  located 
in  a  county  in  which  cotton  is  planted 
in  1939  shall  fUe  with  such  application 
a  statement  that  he  has  not  knowingly 
planted  or  caused  to  be  planted  during 
1939   cotton   on   land  in   any   farm   in 
which  he  has  an  interest  in  excess  of 
the  cotton  acreage  allotment  established 
for  the  farm  for  1939,  and  that  cotton 
was  not  planted  in  excess  of  such  al- 
lotment  by   his   authority  or  with  his 
consent. 

Any  person  who  knowingly  plants  cot- 
ton on  his  farm  in  1939  on  acreage  m 
excess  of  the  cotton  acreage  allotment 
established  for  the  farm  for  1939  shall 
not  be  eligible  for  any  payment  under 
the    provisions    of    the    1939    program. 
Any  person  having   an  interest  in  the 
cotton  crop  on  a  farm  on  which  cotton 
is  planted  in  1939  on  acreage  in  excess 
of  the  cotton  acreage  allotment  for  the 
farm  for  1939  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm 
on  acreage  in  excess  of  such  farm  cot- 
ton acreage  allotment  if  notice  of  the 
farm  allotment  is  maUed  to  him  prior 
to   the   completion   of   the   plantmg   of 
cotton  on  the  farm,  unless  the  farmer 
establishes    the    fact    that    the    excess 
acreage  was  planted  to  cotton  due  to  his 
lack   of    knowledge   of    the    number   of 
acres  in  the  tract(s)  planted  to  cotton. 
Such  notice,  if  maUed  to  the  operator 
of  the  farm,  shall  be  deemed  to  be  notice 
to  all  persons  sharing  in  the  production 
of  cotton  on  the  farm  in  1939. 

(f)    Use   of   soil-conserving   crops   for 
market.— Payment  will  not  be  made  with 
respect  to  any  farm  unless  on  such  farm 
in  1939  an  acreage  of  cropland  or  re- 
storaUon  land,  not  devoted  to  soil-de- 
pleting crops,  is  withheld  from  the  pro- 
duction   of    soil-conserving    crops    for 
market,  equal  to  the  acreage  by  which 
the    normal    acreage   of    soil-depleting 
crops  on  such  farm  exceeds  the  larger 
of   (1)    the  total  soil-depleting  acreage 
allotment  for  the  farm,  or  (2)  the  acre- 
age devoted  to  soil-depleting  crops  on 
the  farm  in  1939:  Provided,  That  pay- 
ment shall  not   be  denied  any  farmer 
for  using  such  soil-conserving  crops  for 
market   (D    If  in  the  county  in  which 
the  farm  is  located  the  number  of  cows 
kept  for  the  production  of  milk  or  prod- 
ucts thereof  for  market  does  not  exceed 
the  normal  number  of  such  cows;   (2) 
if  on  such  farm  the  number  of  cows  kept 
for  the  production  of  milk  or  the  prod- 
ucts thereof  for  market  does  not  exceed 
the  normal  number  of  such  cows;  or  (3) 


if  the  Agricultural  Adjustment  Adminis- 
tration determines  either  (a)   that  the 
farmer  has  substantially  complied  with 
the  provisions  of  this  paragraph,  or  (b) 
that  the  county,  as  a  whole,  is  in  sub- 
stantial compliance  with  such  provisions. 
Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  the  provisions 
of  this  paragraph  either  (1)   if  the  in- 
crease above  normal  In  the  number  of 
dairy  cows  on  his  farm  does  not  exceed 
two  cows;   or   (2)    if  none  of  the  soil- 
conserving  crops  to  which  such  provisions 
are  applicable  are  used  for  market  other 
than   through   the   disposition   of   dairy 
Uvestock  for  slaughter  or  through  the  dis- 
position of  less  than  ten  percent  of  tlie 
milk,  or  products  thereof,  produced  on 
the  farm.    A  county,  as  a  whole.  shaU  be 
deemed  to  be  in  substantial  compliance 
with  such  provisions  unle.ss:  (1>  the  num- 
ber of  cows  kept  for  the  production  of 
milk  in  the  county  exceeds  by  more  than 
five  percent  the  normal  number  of  such 
cows;    (2)    the  acres  retired  from  soil- 
depleting  crops  in  the  county  exceed  five 
percent  of  the  normal  acreage  of  such 
crops  and  exceed  1.000  acres;  and  (3)  the 
average  number  of  cows  kept  for  the  pro- 
duction of  milk  exceeds  two  cows  per 
farm  and  exceeds  two  cows  per  160  acres 
of  farm  land. 

The  normal  acreage  of  soil-denleting 
crops  and  the  number  of  cows  kept  for 
the  production  of  milk  or  the  products 
thereof  for  market  shall  be  determined 
for  any  farm  in  accordance  with  Instruc- 
tions issued  by  the  Agricultural  Adjust- 
ment Administration,  and  the  Agricul- 
tural Adjustment  Administration  shall 
determine  from  the  latest  available  sta- 
tistics of  the  Department,  and  shall  an- 
nounce, the  counties  not  deemed  to  be  in 
substantial  compliance. 

As  used   in   this  paragraph    (f).   the 
term  "for  market"  means  for  disposi- 
tion by  sale,  barter,  or  exchange,  or  by 
feeding  (in  any  form)  to  dairy  livestock 
which,  or  the  products  of  which,  are  to 
be  sold,  bartered,  or  exchanged,  and  such 
term  shall  not  include  consumption  on 
the  farm.     An  agricultural  commodity 
shall  be  deemed  to  be  consumed  on  the 
farm  if  consumed  by  the  farmer's  family, 
employees,   or  household,  or  if   fed  to 
poultry   or  livestock   other   than  dairy 
livestock  on  his  farm,  or  if  fed  to  dairy 
livestock  on  his  farm   and   such  dairy 
livestock,  or  the  products  thereof ,  are  to 
be  consumed  by  his  family,  employees, 
or  household.    As  used  in  this  paragraph 
(f),    the    term    "soil -conserving    crops" 
means   grasses   and  legumes   grown   on 
cropland  except  those  listed  in  the  defi- 
nition of  soil-depleting  acreage  in  section 
701.2. •# 

Sec.  701.17  Application  for  payment.— 
(a)  Persons  eligible  to  file  appUcaticns.— 
An  applicaUon  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  section 
701.10  a  share  in  the  payment  with  re- 
spect to  the  farm  may  be  computed  and 
(1)  who  at  the  time  of  harvest  is  entitled 
to  share  in  the  crops  grown  on  the  farm 


under  a  lease  or  operating  agreement,  or 
(2)  who  is  owner  or  operator  of  such 
farm  and  participates  thereon  in  1939  in 
carrying  out  approved  soil-building  prac- 
tices or  In  carrying  out  conservation 
measures  designed  to  promote  restora- 
tion of  a  permanent  vegetative  cover  on 
restoration  land. 

(b)   Time  and  manner  of  filing  appli- 
cation and  information  required.— Pay- 
ment will  be  made  only  upon  application 
submitted    through    the    county    offlce. 
The  Secretary  reserves  the  right  <1)   to 
withhold  payment  from  any  person  who 
falls  to  file  any  form  or  furnish  any  in- 
formation required  with  respect  to  any 
farm  which  such  person  is  operating  or 
renting  to  another  person  for  a  share  of 
the  crops  grown  thereon,  and  (2)  to  re- 
fuse to  accept  any  application  for  pay- 
ment If  such  application  or  any  other 
form  or  Information  required  is  not  sub- 
mitted to  the  county  offlce  within  tho 
time  fixed  by  the  regional  director.    At 
least  two  weeks'  notice  to  the  public  shall 
be  given  of  the  expiration  of  a  time  limit 
for  filing  prescribed  forms.    Such  notice 
shall  be  given  by  mailing  the  same  to  tho 
office    of    each    county    committee    and 
making  copies  of  the  same  available  to 
the  press. 

(c)   Applications  for  other  farms.— li 
a  person  has  the  right  to  receive  all  or  a 
portion  of  the  crops  or  proceeds  there- 
from, produced  on  more  than  one  farm 
In  a  county  and  makes  application  for 
payment   with   respect  to   one   of   such 
farms,  such  person  must  make  applica- 
tion  for   payment   with   respect   to   aU 
such  farms  which  he  operates  or  rents 
to  other  persons.    Upon  request  by  tho 
State   conunittee  any   person   shall   f!l<' 
with  the  committee  such  information  as 
It  may  request  regarding  any  other  farm 
In  the  State  with  respect  to  which  he 
has  the  right  to  receive  all  or  a  portion 
of  the  crops  or  proceeds  thereof.*  ii^ 

Sec  701.18  Appeals.— Any  person  may, 
within   15   days  after  notice  thereof  is 
forwarded  to  or  available  to  him  request 
the  county  committee  in  writing  to  re- 
consider  Its  recommendation  or  deter- 
mination with  respect  to  any  of  the  fol- 
lowing  matters   affecting   any   ff r"\  ;=; 
which  he  has  an  interest:  (a)  eligibility 
to  file  an  application  for  payment;  'D' 
any    soU-depleting    acreage    allotmem. 
usual  acreage,  or  soil-building  goal;  'c' 
the  division  of  payment;  or  (d)  any  otner 
matter    affecting    the    right    to    or   tne 
amount  of  his  payment  with  respect  to 
the  farm.    The  county  committee  shaii 
notify  such  person  of  its  decision  ^r^'Kut- 
Ing  within  15  days  after  receipt  of  sucn 
written  request  for  reconsideration^    " 
^uch  person  is  dissatisfied  with  the  dcc-- 
slon  of  the  county  committee  he  ma>. 
within  15  days  after  such  decision  Is  kt- 
warded  to  or  made  available  to  him.  ..P- 
peal  in  writing  to  the  State  commit tte^ 
The  State  committee  shall  notify  such 
person  of  it5  decision  In  writing  with  n 
30  days  after  the  receipt  of  the  app-^ai- 
If  such  person  is  dissatisfied  with  the 
decision  of  the  State  committee,  he  may. 


within  15  daj^s  after  such  decision  is  for- 
warded to  or, made  available  to  him.  re- 
quest the  regional  director  to  review  the 
decision  of  the  State  committee.  •# 

Sec.  701.19  State  and  regional  bulle- 
tins, instructions,  and  forms. — The  Agri- 
cultural Adjustment  Administration  is 
hereby  authorized  to  make  such  deter- 
minations and  to  prepare  and  issue  such 
State  and  regional  bulletins.  Instructions, 
and  forms  as  may  be  required  pursuant 
to  the  provisions  hereof  in  administering 
the  1939  program. 

Done  at  Washington,  D.  C.  this  10th 
day  of  November.  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

•seal]  h.  a.  Wallace, 

Secretary  of  Agriculture. 

|P.  R.  Doc.  3&-3436;  Piled.  November  15  1938- 
12:46p.ni.J 
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of  Washington  this  15th  day  of  Novem- 
ber, 1938. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


(P.  R.  Etoc.  38-3460;  PUed,  November  16  1938- 
13:22  p.m.] 


[O.  8.  Q.  R  Series  5,  No.  6] 

Proration  of  the  1938  HAWAnAN  and  Vir- 
gin Islands  Sugar  DEncrrs 

GENERAL   SUGAR    QUOTA   REGULATIONS   SERIES 
5,  NO.   1.  REVISION  1,  SUPPLEMENT  2 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1937.  approved  September  1,  1937 
(hereinafter  referred  to  as  the  "act"),  I. 
H.  A.  Wallace.  Secretary  of  Agriculture, 
in  order  to  carry  out  the  powers  vested 
in  me  by  the  said  act,  do  hereby  make 
prescribe,  publish,  and  give  pubUc  notice 
of  these  regulations  (constituting  a  sup- 
plement to  General  Sugar  Quota  Regula- 
tions Series  5,  No.  1.  Revision  1,  issued 
June  9.  1938  ') .  which  shall  have  the  force 
and  effect  of  law  and  shall  remain  in 
force  and  eflTect  until  amended  or  super- 
seded by  order  or  regulations  hereinafter 
made  by  the  Secretary  of  Agriculture. 

1.  It  is  hereby  determined,  pursuant  to 
section  204  (a)  of  the  said  act,  that  for 
the  calendar  year  1938  Hawau  and  the 
Virgin  Islands  will  be  unable  by  the 
amounts  of  29.671  and  5,123  short  tons 
Of  sugar,  raw  value,  respectively,  to  mar- 
ket the  quotas  established  for  those  areas 
in  General  Sugar  Quota  Regulations  Se- 
19?8^"  ^°  ^'  ^^^^^"'^  ^'  approved  Juiie  9. 

2.  An  amount  of  sugar  equal  to  the 
aehcit  determined  in  paragraph  l  is  here- 
Dy  prorated,  pursuant  to  section  204  (a) 
or  the  said  act,  as  follows: 

Additional  quotas 
Areas  (short  tons 

n«.v,    ..  ^^  lvalues) 

domestic   Beet   Area ,,  \^ 

'*^'l^^"d   Cane  sugar  Are"a"Ti:ouls'i:       '  ^^ 
ana  &  Florida) .,  ,„. 

Puerto  R,co....! 1-^::  l:llt 

14,  213 


[ACP-1938-201 

1938  Agricultural  Conservation  Program 
Bulletin 

supplement  no.  17 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections  7 
to  17.  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended, 
the  1938  Agricultural  Conservation  Pro- 
gram Bulletin,  as  amended  on  February 
19. 1938,'  and  as  amended  by  Supplements 
Nos.  3  to  16.  inclusive,  is  hereby  further 
amended  as  foUows: 

The  definition  of  "early  potato-produc- 
ing area"  in  Section  XVni.  as  amended 
by  paragraph  (7)  of  Supplement  No  10 
(ACP-1938-12),'  is  hereby  amended  to 
read  as  follows : 

"Early  potato-producing  area  means  all 
the  States  in  the  East  Central  and  South- 
ern Regions,  the  States  of  Missouri  and 
Kansas,  the  counties  of  Kern,  Los  Angeles 
Riverside,  San  Bernardino,  San  Diego  and 
Santa  Barbara  in  the  State  of  California 
the  counties  of  Clark.  Floyd.  Harrison' 
Perry,  and  Spencer  in  the  State  of  Indi- 
ana, and  the  counties  of  Dawson  and  Buf- 
falo in  Nebraska." 

Done  at  Washington.  D.  C.  this  16th 
day  of  November.  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

^s=A^^  H.  A.  Wallace. 

Secretary  of  Agnculture. 

(P.  R  Doc.  38-3459;  Piled.  November  16   1938 
12:22  p.m.] 


'^°^- -1^:^ 

set^mv  K*""^"^  whereof.  I  have  hereunto 
of  fh  i^""^  ^""^  ^^^^'i  ^e  official  seal 
myZ  P^Pf  ^"^ent  of  Agriculture  to  be 
^^^[^djn^he  District  of  Columbia,  city 

'  3  P.  R  1389  DI. 


TITLE  9-ANIMALS  AND  ANI]MAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 
|B.  A.I.  Order  369' ] 
Part  3— Regulations  Relating  to  the 
Control  or  the  Interstate  Transpor- 
tation OF  Animals  and  Poultry  to 
Prevent  the  Spread  of  Contagious  or 
Infectious  Diseases 

REGULATION  TO  PREVENT  THE  SPREAD  OF 
SPLENETIC,  SOUTHERN.  OF  TEXAS  FEVER 
IN  CATTLE 


Effective  On  and  After  December  1.  1938 

Sec  3.052  Splenetic  or  tick  fever  in 
cattle:  Notice  that  still  exists  in  de- 
scribed territory  in  Florida,  Puerto  Rico 
and  Texas  and  prohibiting  interstate 
movement  of  cattle.— Notice  is   hereby 

•  3  p.  R.  563  DI. 

"3F.  R.  1697DI. 

'Amends  9  CFR  3.052  to  3.057. 


given  that  the  contagious  and  infectious 
disease  known  as  splenetic  or  tick  fever 
exists  in  cattle  in  the  foUowlng- named 
States  and  Territory,  to  wit:  Florida, 
Puerto  Rico  and  Texas. 

Now,  therefore  I,  H.  A.  WaUace,  Sec- 
retary of  Agriculture,  do  hereby  quaran- 
tine the  areas  hereinafter  described,  and 
do  order  by  this  rule  1,  revision  37  (sec- 
tions 3.052  to  3.057)  that  the  interstate 
movement  of  catUe  from  the  areas  here- 
in quarantined  shall  be  made  only  in 
accordance  with  Sections  3.051  to  3.079 
for  the  prevention  of  the  spread  of  sple- 
netic or  tick  fever  in  cattle.  <Sec.  6  23 
Stat.  32,  Sees.  1.  3,  33  Stat.  1264,  1265, 
Sec.  1,  44  Stat.  774;  21  U.  S.  C.  115,  123. 
125.)  [B.  A.  I.  Order  369  November  Is! 
1938.1 

Sec.  3.053  Description  of  area  quaran- 
Uned  in  Florida.— The  following  counties 
and  portions  of  counties  are  quarantined: 
Collier    and    Hendry;    that    portion    of 
Glades  County  comprised  in  townships 
40  and  41  south,  range  29  east,  townships 
40  and  41  south,  range  30  east,  and  town- 
ships 40  and  41  south,  range  31  east;  that 
portion  of  Highlands  County  lying  south 
of  the  tiownshlp  line  between  townships 
36  and  37  south;  that  portion  of  Osceola 
County  lying  east  and  north  of  State 
Roads  29  and  24;  and  that  portion  of 
Orange  County  lying  east  of  U.  S.  High- 
ways Numbers  17  and  92.     (Sec.  6    23 
Stat.  32,  Sec.  1,  33  Stat.  1264.  Sec.  1   44 
Stat.  774;  21  U.  S.  C.  115.  123.)     IB.  A.  I 
Order  369  November  15.  1938.] 

Sec  3.054  Description  of  area  quaran- 
tined in  Puerto  Rico.— All  that  portion  of 
the  Territory  of  Puerto  Rico  lying  east 
of  the  following  described  line  is  quaran- 
tined:  Beginning  at  the  point  east  of 
Arecibo,  where  the  Arecibo  River  empties 
into  the  Atlantic  Ocean,   thence  south 
along  said  river  to  the  town  of  Utuado 
thence  continuing  in  a  southerly  direction 
from  the  bridge  in  Utuado  along  Road 
No.  6,  through  the  town  of  Adjuntas.  to 
a  point  west  of  Ponce  where  Road  No 
6  intersects  Road  No.  2.  thence  south  to 
Maltllde  Creek,  and  along  .said  creek  to 
Ponce  Playa  where  Matilde  Creek  empties 
into  the  Caribbean  Sea.    (Sec.  6  23  Stat 
32.  Sec.  1,  33  Stat.  1264,  Sec.  1    44  Stat 
774;  21  U.  S.  C.  115,  123.)     (B.  A.  I.  Order 
369  November  15,  1938.] 

Sec  3.055  Description  of  area  quaran- 
tined tn  Texas.— The  following  counties 
and  portion  of  counties  are  quarantined- 
Angelina.  Hardin,  Polk.  Shelby,  Webb  and 
Zapata;   that  part  of  Cameron  County 
lying  south  of.  and  including  all  incorpo- 
rated and  unincorporated  townsites  inter- 
sected by,  the  following  described  line 
beginmng  at  a  point  on   the  Hidalgo- 
Cameron  county  line  where  the  Arroyo 
Colorado  intersects  said  line,  thence  east- 
erly along  the  Arroyo   Colorado   to   its 
intersection   with   Federal   Highway   83 
thence  southeasterly  along  Federal  High- 
way 83  to  a  point  where  it  intersects  State 
Highway  100.  thence  easteriy  and  north- 
easterly along  State  Highway  100  to  a 
point  where  it  approaches  Laguna  Madre 
thence  due  east  to  Laguna  Madre;  that 
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part  of  Hidalgo  County  lying  south  and 
west  of,  and  including  aU  incorporated 
and  unincorporated  townsites  intersected 
by.  a  Une  beginning  at  a  point  where  the 
main  line  of  the  MLssouri  Pacific  Railroad 
which  nms  between  Harlingen  and  Rio 
Grande  City,  Texas,  intersects  the  Cam- 
eron-Hidalgo county  line,  running  thence 
in  a  westerly  direction  along  the  north 
line  of  said  railroad  right-of-way  to  a 
point  where  it  intersects  the  east  survey 
Une  of  Pcrcion  80.  thence  northerly  along 
said  survey  line  to  a  point  where  it  inter- 
sects the  West  Edinburg  Road,   thence 
westerly  along  the  north  right-of-way  of 
said  road  to  its  intersection  with  the  west 
survey  line  of  Porcion  73,  thence  northerly 
on  said  survey  line  to  a  point  where  it 
intersects  the  Monte  Christo  Road,  thence 
westerly  along  said  road  to  its  intersection 
with  the  Starr-Hidalgo  county  line:  and 
that  part  of  Starr  County  lying  south  and 
west  of.  and  including  all  incorporated 
and  unincorporated  townsites  intersected 
by.  a  line  beginning  at  a  point  where  the 
Roma-Hebbronville   road   intersects  the 
Jim    Hogg-Starr    county    line,    running 
thence  in  a  southerly  direction  along  said 
road  to  a  point  where  it  intersects  the 
southwest  survey  line  of  the  Buena  Vista 
ranch,  running  thence  southeasterly  along 
the  south  line  of  this  ranch  to  a  pomt 
where  it  intersects  the  southwest  Une  of 
the   Las   Escobas   ranch,   foUowing    the 
southwest  line  of  this  ranch  to  the  south 
corner,  running  thence  in  a  northeasterly 
direction  along  the  ranch  survey  line  to 
where  it  intersects  the  Las  Escobas-Mon- 
terrey  Road,  running  thence  in  a  south- 
easterly direction  to  a  point  where  this 
road  intersects  the  east  survey  line  of  the 
i    Prancisco-Anlonio  Villerreal  Survey  108, 
thence  southerly  on  this  survey  Une  to  a 
point  where  it  intersects  the  east  El  Saus 
Road,  thence  running  southeasterly  along 
this  road  to  a  point  where  it  intersects  the 
Rio  Grande-Corpus  Christi  Rojid,  thence 
running  southerly  on  the  west  survey  Une 
of  Section  519  and  easterly  on  the  south 
survey  Une  of  sections  519  and  520  to  the 
east  line  of  Section  520.  thence  running 
southerly  on  the  east  Une  of  Section  134  to 
the  southeast  corner  of  the  survey,  thence 
westerly  on  the  south  line  of  Section  134 
to  a  point  where  it  intersects  the  east  Une 
of  Section  503,  thence  southerly  on  the 
west  survey  Une  of  the  Rincon  ranch  to  its 
southwest  comer,  thence  easterly  on  the 
south  Une  of  the  Rincon  ranch  to  where  it 
intersects  the  Hidalgo-Starr  County  Une. 
(Sec  6  23  Stat.  32.  Sec.  1.  33  Stat.  1264, 
Sec.  1.  44  Stat.  774;  21  U.  S.  C.  115.  123.) 
IB  A.  I.  Order  369  November  15, 1938. 1 

Sec.  3.056  Effect  of  rule  1.  revision 
37.— This  rule  1.  revision  37,  shaJl  be 
construed  in  connecUon  with  the  regula- 
Uon  of  the  Secretary  of  Agriculture  for 
the  prevention  of  tiie  spread  of  splenetic 
or  tick  fever  in  cattle  and  is  subject  to 
amendment    or    revision    on    statutory 

notice 

Rule  1  revision  36  (B.  A.  I.  Order  363) .' 
dated  November  16.  1937,  effective  De- 
cember 1   1937.  shall  cease  to  be  effective 


on  and  after  December  1.  1938,  on  and 
after  which  date  this  rule  1.  revision  37, 
which  for  purposes  of  identification  is 
designated  as  B.  A.  I.  Order  369,  (9  CFR 
3.052  to  3.057)  shall  become  and  be  effec- 
tive until  otherwise  ordered. 
The  effect  of  this  order  is  as  follows: 


In  Florida:  A  part  of  Orange  County 
is  released  from  quarantine. 

In  Texas:  Jasper,  Jefferson,  Newton. 
Orange,  Sabine,  San  Augustine,  Trinity 
and  Tyler  Counties;  the  remainder  of 
Chambers.  Galveston,  and  Liberty  Coun- 
ties; and  parts  of  Cameron.  Hidalgo,  and 
Starr  Counties  are  released  from  quar- 
antine. ^ 

In  Puerto  Rico:  A  part  of  the  Territory 
of  Puerto  Rico  is  released  from  quaran- 
tine (Sec.  6.  23  Stat.  32.  Sees.  1,  3,  33 
Stat  1264.  1265.  Sec.  1.  44  Stat.  774;  21 
U.  S.  C.  115,  123.  125.)  IB.  A.  L  Order 
369  November  15,  1938.1 

Done  in  the  City  of  Washington  this 
15th  day  of  November.  1938.  Witness 
my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Sec.  3.057  Properly  equipped,  Jioninfec- 
tious  pens  maintained  at  a  certain  point 
in  Teixis.— Properly  equipped,  noninfec- 
tious pens  are  maintained  at  the  foUowing 
point  within  the  quarantined  area: 

TEXAS 

Laredo.  Webb  County:  International  & 
Great  Northern  Railroad  Co.  pens.  (See 
Sec  3.069)  <Sec.  6,  23  Stat.  32,  Sees.  1,  3, 
33  Stat.  1264.  1265,  Sec.  1,  44  Stat.  774; 
21  U.  S.  C.  115.  123.  125.)  (B.  A.  I.  Or- 
der 369  November  15.  1938.1 

IP  R  Doc.  38-3462;  Filed  November  16.  1938; 
12:33  p.m.) 


any  responsible  contractor,  whether  resi- 
dent or  nonresident  of  the  State  wherein 
the  work  Is  to  be  performed,  such  as  laws 
and  regulations  which  require  the  licens- 
ing of  a  contractor  before  he  may  submit 
a  bid  or  prohibit  the  consideration  of  a 
bid  submitted  by  a  contractor  not  so  U- 
censed,  or  rules  which  govern  the  pre- 
qualiflcation  of  contractors  by  which  the 
amount  of  work  that  may  be  awarded  to 
a  contractor  is  Umlted  otherwise  than  by 
a  full  and  appropriate  evaluation  of  his 
experience,  equipment,  financial  re- 
sources and  performance  record." 

Done  at  the  City  of  Washington  this 
15th  day  of  November.  1938,  as  witness 
my  hand  and  the  seal  of  the  Department 
of  Agriculture. 

ISEALl  H.A.Wallace. 

Secretary  of  Agriculture . 

IP  R  Doc.  38-3461;  Piled.  November  16.  1938: 
12:22p.m  1 


'2F.  R.  2504  (2914  DI). 


TITLE  23— HIGHWAYS 

BUREAU  OF  PUBLJC  ROADS 

Amendment  No.  2  to  the  Rules  and  Reg- 
ulations roR  Carrying  Out  the  Fed- 
eral Highway  Act  (Except  the  Pro- 
visions Thereof  Relative  to  Forest 
Roads) 

Pursuant  to  authority  conferred  upon 
the  Secretary  of  Agriculture  by  Section 
18  of  the  Federal  Highway  Act  of  No- 
vember 9.  1921  (42  Stat.  212).  and 
amendatory  and  supplementary  acts,  and 
in  order  to  give  effect  to  Section  12  of 
the  amendatory  Act  of  June  8,  1938 
(PubUc  No.  584,  75th  Congress) .  Section 
3,  Regulation  8,  of  the  Rules  and  Regu- 
lations approved  February  27,  1935.  for 
carrying  out  the  provisions  of  said  Fed- 
eral Highway  Act.  is  hereby  amended  to 
read  as  follows: 

REGULATION   8.   CONTRACTS 

"Section  3.  No  procedure  or  require- 
ment shaU  be  approved  which,  in  the 
judgment  of  the  Secretary,  is  designed 
or  may  operate  to  prevent  the  submission 
of  a  Wd  by,  or  the  award  of  a  contract  to. 


TITLE  43— PUBLIC  LANDS 

BUREAU  OF  RECLAMATION 

Addition  to  Tulelake  Reclamation 
Townsite.  Klamath  Project,  Oregon- 
California 

October  26.  1938. 

The  Secretary  of  the  Interior: 

Sir:  I  have  the  honor  to  recommend 
that  under  authority  contained  in  the 
Acts  of  Congress  approved  April  16,  1906 
(34  Stat.  116)  and  June  27.  1906  (34 
Stat.  519).  the  following  described  lands 
which  were  withdrawn  from  entry  under 
the  Act  of  June  17.  1902  (32  Stat.  388*  by 
Departmental  Orders  of  July  19.  1904 
and  January  28,  1905.  be  reserved  for 
townsite  purposes  as  an  addition  to  the 
Tulelake  Townsite,  CaUfomla. 

Klamath  Project,  Oregon -California 
Mount  Diablo  Mendian.  California 

T  48  N.  R.  4  E..  Sec.  35,  Ni/iNViSE>,4SW|4. 
N'AS^N'.SE'^SWV^:  N>4N«^8WV4SE>4. 
and    N'jS^N'^SW'hSEU- 

Very  respectfully, 

R.  B.  Williams, 
Acting  Commissioner. 

November  8.  1938 
The  foregomg  recommendation  is 
hereby  approved,  and  it  is  so  order.d. 
The  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noioa 
accordingly. 

Harry  Slattery. 
Under  Secretary  of  the  Interior. 


IP  R  Doc.  38-3458;  Filed,  November  16,  1933; 
9:33  a.m.) 


Notices 


flee  in  the  City  of  Washington,  D.  C,  on 
the  14th  day  of  November,  A.  D.  1938. 

[File  No.  47-24 J 

In  the  Matter  of  Peoples  Light  Com- 
pany, THE  United  Light  and  Power 
Company,  and  Clinton,  Davenport  & 
Muscatine  Railway  Company 

order  approving  acquisition  and  sale  of 
utility  assets 

Peoples  Light  Company,  an  Iowa  cor- 
poration, and  a  wholly  owned  subsidiary 
of  The  United  Light  and  Power  Company, 
a  Maryland  corporation,  and  a  registered 
holding  company,  having  filed  an  appU- 
cation  pursuant  to  Sections  10  (a)  (2) 
and  10  <a)  (3)  of  the  PubUc  UtiUty  Hold- 
ing Company  Act  of  1935  for  approval  of 
the  acquisition  by  it  of  aU  of  the  electric 
utility  assets  of  Clinton,  Davenport  & 
Mu.'icatine  Railway  Company,  an  Iowa 
corporation,  and  a  wholly  owned  sub- 
sidiary of  .said  The  United  Light  and 
Power  Company;  said  The  United  Light 
and  Power  Company  and  Clinton,  Daven- 
port &  Muscatine  Railway  Company  hav- 
ing filed  applications  for  leave  to  inter- 
vene in  the  above-entitled  matter  for  the 
purpose  of  fulfilling  the  requirements  of 
Section  12  'd)  of  the  PubUc  UtiUty  Hold- 
ing Company  Act  of  1935;  a  joint  hear- 
ing on  said  applications,  as  amended,  hav- 
ing been  held  after  appropriate  notice:' 
the  record  in  this  matter  having  been 
duly  considered;  and  the  Commission 
having  filed  its  findings  herein: 

It  is  ordered.  That  the  applications  for 
leave  to  intervene  of  The  United  Light 
and  Power  Company  and  CUnton,  Daven- 
port &  Muscatine  Railway  Company  be 
and  the  same  hereby  are  granted  and  that 
Thf>  United  Light  and  Power  Company 
and  Clinton,  Davenport  &  Muscatine  Rail- 
way Company  be  and  the  same  hereby  are 
made  parties  to  this  proceeding. 

//  is  further  ordered  That  such  acquisi- 
tion of  the  aforesaid  utility  assets  by 
Peoples  Light  Company  and  that  such  sale 
of  the  aforesaid  utility  assets  in  accord- 
ance with  the  terms  and  conditions  and 
for  the  purposes  represented  by  said  ap- 


plications be  and  the  same  hereby  are 
approved;  provided  that  within  ten  days 
after  such  acquisition  and  sale  the  appli- 
cants shall  file  with  this  Commission  cer- 
tificates of  notification  showing  that  such 
acquisition  and  sale  have  been  effected  in 
accordance  with  the  terms  and  conditions 
of  and  for  the  purposes  represented  by 
said  applications,  containing  a  statement 
of  the  final  purchase  price  paid  together 
with  a  reconciliation  of  said  final  pur- 
chase price  with  the  purchase  price  as 
represented  in  said  applications  and  an 
itemized  statement  of  aU  fees,  commis- 
sions or  other  remuneration,  to  whomso- 
ever paid,  directly  or  indirectly,  by  any  of 
the  parties  hereto  m  connection  with  the 
acquisition  by  Peoples  Light  Company  of 
the  electric  utility  assets  of  CUnton,  Dav- 
enport &  Muscatine  Railway  Company. 

By  the  Commission. 

[  se.\l  ]  Francis  P.  Br.\ssor. 

Secretary. 

IP.  R.  Doc.  38-3464;  Filed.  November  16   1938 
12:44p.m.] 


'3F  R.  2166DI. 
No.  224 3 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  B  regular  session  of  the  Securities 

and  Exchange  Commission  held  at   its 

office  in  the  City  of  Washington.  D.  C. 

on  the  16th  day  of  November,  A.  D.  1938! 

(Pile  No.  32-1161 

In  the  Matter  of  The  Connecticut 
Light  &  Power  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  sections 
6  «b),  12  (c)  and  20  (a)  of  the  PubUc 
UtiUty  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  21,  1938,  at 
10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building,' 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 


why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Richard 
Townscnd  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Ccmmission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  November  19,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  The  Connect- 
icut Light  and  Power  Company,  a  sub- 
sidiary of  United  Gas  Improvement  Cor- 
poration, a  registered  holding  company, 
pursuant  to  Section  6  <b)  of  the  Act  for 
exemption  from  Section  6  <a)  of  $15,000,- 
000  of  First  and  Refunding  Mortgage 
Bonds.  Series  H.  to  be  sold  privately,  the 
proceeds  to  be  used  to  refund  presently 
outstanding  bonds,  open  account  indebt- 
edness and  bank  loans,  and  to  provide  ad- 
ditional working  capital  for  the  appU- 
cant. 

The  appUcant  has  consented  in  the  ap- 
plication to  such  order  or  orders  as  the 
Commission  may  issue  under  Section  12 
(c)  and  or  20  (a)  restricting  the  pay- 
ment of  dividends  and  relating  to  depre- 
ciation or  to  the  retirement  reserve  in 
order  that  the  applicant  may  not  charge 
an  amount  of  less  than  twelve  and  one 
half  percent  of  it^  gross  operating  reve- 
nues against  income  for  the  maintenance 
and  replacements  of  its  properties. 

By  the  Commission. 

(seal]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-3463:  Piled.  November  16  1938- 
'  12:44  p.m. J 


SECmiTIES   AND   EXCHANGE   COM- 
MISSION. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  oi- 
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Washington,  Friday,  November  18,  1938 


The  President 


EXECUTIVE  ORDER 

Amendment  of  Paragraph  6,  Subdivision 
VII.  Schedule  A,  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  paragraph 
Eighth,  subdivision  SECOND,  section  2 
of  the  Civil  Service  Act  (22  Stat.  403. 
404),  it  is  ordered  that  paragraph  6. 
Subdivision  VU.  Schedule  A  of  the  Civil 
Service  Rules  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

■  6.  Temporary  clerks,  carriers,  and 
laborers  required  for  part-time  or  in- 
termittent work  in  the  Postal  Service 
In  connection  with  the  holiday  or  sea- 
sonal business  from  November  15,  1938. 
to  January  15,  1939." 

Franklin  D  Roosevelt 
The  White  House, 
November  15.  1938. 

[No.   8007] 

|P.  R.  Doc.  38^-3469;  PUed,  November  17,1938; 
ll:iaa.m.| 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTIRAL  CREDIT 

FARM  SECURITY  ADMINISTRATION 

[Memorandum  No.  796 1 

Prescribing  Rules  and  Regulations  for 
THE  Administration  of  Loans.  Grants 
AND  Farm  Debt  Adjustment  Activities 
roR  Needy  Persons.  Under  the  Rural 
Rehabilitation  Program 

November  16.  1938. 
Pursuant  to  the  authority  vested  in  me 
by  the  Emergency  Relief  Appropriation 
Act  of  1938,  I  hereby  prescribe  the  fol- 
lowiiiK  rules  and  regulations  for  the  ad- 
ministration of  loans,  grants  and  farm 
dfbt  adjustment  activities  for  needy  per- 
son.>,  under  the  rural  rehabilitation  pro- 
gram of  the  Farm  Secuiity  Administra- 
tion: 


1.  Loans  may  be  made  by  the  Farm 
Security  Administration  for  the  purpose 
of  financing,  in  whole  or  in  part,  the 
purchase  of  necessary  equipment,  stock, 
supplies  and  subsistence  needs  of,  and 
for  soil  and  farm  improvements  for 
farmers,  farm  tenants,  croppers  and 
farm  laborers,  and  for  such  other  pur- 
poses as  may  be  necessary  in  the  admin- 
istration of  rural  rehabilitation  and  re- 
lief for  needy  persons. 

(a)  Such  loans  may  be  made  either  to 
individuals  or  to  bona  fide  agencies  or 
cooperative  associations,  provided,  how- 
ever, that  loans  to  such  agencies  or  asso- 
ciations may  only  be  made  upon  condi- 
tion that  (1)  no  inequitable  restrictions 
on  memberslup  or  participation  are  im- 
posed, and  (2)  that  such  agencies  or 
associations  be  so  conducted  under  the 
supervision  of  the  Farm  Security  Admin- 
istration as  to  protect  adequately  the 
interests  of  the  United  States  and  of  the 
members  or  F>articipants  therein.  No 
loan  shall  be  made  without  my  approval 
to  any  individual  which  would  result  in 
his  total  indebtedness  to  the  Farm  Secu- 
rity Administration  under  the  rural  re- 
habilitation program  exceeding  the 
amount  of  $10,000,  to  any  cooperative 
association  or  aprency  which  would  re- 
sult in  a  total  indebtedness  of  such  asso- 
ciation or  agency  to  the  Farm  Security 
Administration  exceeding  the  amount  of 
$15,000,  or  to  any  Individual  for  partici- 
pation in  any  cooperative  association  or 
agency  which  would  result  in  the  total 
outstanding  indebtedness  of  individuals 
for  loans  in  the  aggregate  for  participa- 
tion in  such  association  or  agency  ex- 
ceeding the  amount  of  $17,500, 

'b)  Interest  shall  be  charged  on  such 
loans  at  a  rate  not  greater  than  5% 
nor  less  than  ST  per  annum.  Different 
interest  rates  may  be  fixed  for  different 
classes  of  loans. 

(c)  No  loan  to  an  individual  shall  be 
for  a  period  in  excess  of  10  years,  or  to 
a  cooperative  association  or  agency  for 
a  period  in  excess  of  40  years.  Subject 
to  these  limitations,  the  period  for  any 
loan  or  class  of  loans,  and  the  repayment 
schedules  therefor,  shall  be  fixed  upon 
the  basis  of   (1)   the  use  to  which  the 
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proceeds  thereof  shall  be  put;  (2)  the 
financial  resources  and  earning  capacity 
of  the  borrower;  and  '3)  in  the  case  of 
loans  to  finance  the  purchase  of  specific 
property,  the  probable  rate  of  deprecia- 
tion and  the  estimated  life  thereof. 

(d)  Upon  default  in  any  payment  due 
to  the  Farm  Security  Administration,  It 
may  (D  enforce  payment  by  realizing 
upon  the  security  or  by  legal  proceedings 
or  <2>  renew  the  obligations  of  the 
debtor  upon  terms  and  conditions  not 
inconsistent  with  the  provisions  of  these 
rules  and  regulations. 

(€)  The  Farm  Security  Adftiinistration 
shall  have  authority  to  do  all  acts  neces- 
sary or  proper  for  the  making,  servicing, 
renewing  and  collecting  of  loans  made 
pursuant  hereto  or  heretofore  made  by, 
or  transferred  to,"  said  administration. 
Security  shall  be  taken  whenever  deemed 
desirable  and  for  this  purpose  authority 
Is  hereby  granted  to  accept,  record,  re- 
lease and  satisfy  instruments  of  security 
of  all  kinds. 

2.  The  Farm  Security  Administration 
may  make  direct  grants  to  farmers,  farm 
tenants,  croppers  and  farm  laborers  for 
necessary  subsistence  and  medical  needs. 
Such  grants  shall  be  limited  in  each  in- 
stance to  the  amount  required  by  the 
farm  family  to  meet  actual  subsistence 
needs  and  to  preserve  its  health.  Where 
the  protection  of  the  family  water  sup- 
ply, the  screening  of  houses,  or  the  build- 
ing of  sanitary  privies  is  essential  to 
health,  grants  may  be  made  to  eligible 
families  for  such  purposes  when  author- 
ized for  a  given  area  by  the  Adminis- 
trator. 

a.  The  Farm  Security  Administration 
shall  assist  farmers,  farm  tenants,  crop- 
pers and  farm  laborers  in  bringing  about 
an  adjustment  of  their  debts  by  volun- 
tary agreement  with  their  creditors  and 


for    this    purpose    may   cooperate    with 
state  and  local  agencies. 

4.  The  Administrator  of  the  Farm 
Security  Administration,  or,  in  his  ab- 
sence, the  Acting  Administrator,  shall 
exercise  the  authority  contained  herein 
subject  to  my  general  supervision,  may 
issue  detailed  instructions  for  the  ad- 
ministration of  the  rural  rehabilitation 
program,  consistent  with  these  rules  and 
regulations,  and,  to  the  extent  found  ad- 
visable, shall  be  empowered  to  delegate 
and  authorize  the  redelegation  of  this 
authority  to  subordinate  officers  and  em- 
ployees of  the  Farm  Security  Adminis- 
tration. 

5.  The  Administrator,  the  Acting  Ad- 
ministrator and  each  subordinate  officer 
and  employee  of  the  Farm  Security  Ad- 
ministration to  whom  any  of  the  author- 
ity herein  granted  is  redelegated,  shall  be 
authorized  as  agent  and  attorney-in-fact 
for  the  United  States  of  America  to 
execute  any  and  all  legal  instruments 
necessary  or  proper  in  the  execution  of 
the  program  herein  established. 

6.  To  the  extent  legally  permissible,  the 
authority  delegated  by  me  by  memoran- 
dum of  January  14,  7938,  with  respect 
to  the  state  rural  rehabilitation  corpora- 
tion trust  funds  and  state  rural  rehabili- 
tation corporations  under  the  control  of 
the  Department,  shall  be  exercised  in 
accordance  with  these  rules  and  regtila- 
tions,  in  the  execution  of  a  rural 
rehabilitation  program. 

7.  Existing  orders  and  procedures  gov- 
erning the  Farm  Security  Administration 
in  the  conduct  of  the  rural  rehabilitation 
program  shall  remain  in  effect  until 
superseded  by  instructions  Issued  bv  the 
Administrator  or  the  Acting  Admin- 
istrator. 

8.  Nothing  herein  contained  shall  be 
deemed  to  affect  any  programs  or  activ- 
ities of  the  Farm  Security  Administra- 
tion involving  loans  for  water  facilities, 
loans  for  construction  purposes,  or  loans 
made  in  connection  with  any  resettle- 
ment project  or  rural  rehabilitation 
project  for  resettlement  purposes. 


<r 


:al] 


H.  A.  Wallace, 
Secretary. 


|F.  R.  Doc.  3a-3465;  Piled.  November  16, 1938; 
3:49  p.  m.] 


TITLE  7— AGRICULTURE 

BUREAU  OF  AGRICULTURAL 
ECONOMICS 

Part  29 — The  Tobacco  Inspection  Act 

ORDER  OF  designation  OF  TOBACCO  MARKETS 

Abingdon.  Virginia:  Huntington,  West 
Virginia:  Knoxville.  Tennessee:  May&- 
ville.  Paris,  and  Springfield.  Kentucky: 
and  Ripley,  Ohio 

Whereas,  The  Act  of  Congress  ap- 
proved August  23,  1935  (49  Stat..  731; 
7  U.  S.  C,  Sup.  I,  Chap.  21A)  entitled 
"The  Tobacco  Inspection  Act"  contains 
the  following  iM-ovisions: 


Sec.    2.  That   transactions   In    tobacco   In- 
volving the  sale  thereof  at  auction  as  com- 
monly   conducted    at    auction    markets    are 
affected    with   a   public    interest;    that   such 
transactions  are  carried  on  by  tobacco  pro- 
ducers generally  and  by  persons  engaged  in 
the  biislness  of  buying  and  selling  tobacco 
In  commerce;   that  the  clas.slflcatlon  of  to- 
bacco  according   to   type,   grade,   and   other 
characteristics    affects    the     prices    received 
therefor    by    producers;    that    without    uni- 
form standards  of  classification  and  lnsp<^c- 
tlon  the  evaluation  of  tobacco  is  susceptible 
to    speculation,    manipulation,    and    control, 
and  unreasonable  fluctuations  In  prices  and 
quality  determinations  occur  which  are  det- 
rimental to  producers  and  persons  handling 
tobacco  in  commerce;  that  such  fluctuations 
constitute    a    burden    upon    commerce    and 
make  the  use  of  uniform  standards  of  clas.sl- 
flcatlon  and   Inspection    Imperative   for  the 
protection  of  producers  and  others  cngaced 
m  commerce  and  the  public  Interest  thercla 
Sec.  5.  That  the  Secretary  Is  authorized  to 
designate   those   auction   markets   where  to- 
bacco bought  and  sold  thereon  at  auction, 
or   the   products   customarily   manufactured 
therefrom,  moves  In  commerce.     Before  any 
market  Is  designated  by  the  Secretary  under 
tills    section    he    .shall    determine    by    refer- 
endum   the    desire   of   tobacco   growers   who 
sold  tobacco  at  auction  on  such  market  dur- 
ing   the    preceding    marketing    season.     The 
Secretary    may    at    his    discretion    hold    one 
referendum  for  two  or  more  markets  or  for 
all   markets   In   a  type   area.     No  market  or 
group  of  markets  shall  be  designated  by  the 
Secretary   unless   two-thirds   of   the    growers 
voting  favor  It.     The  Secretary  shall  have  ac- 
cess to  the  tobacco  records  of  the  Collector  of 
Internal  Revenue  and  of  the  several  coUectors 
of  Internal  revenue  for  the  purpose  of  ob- 
taining the  names  and  addresses  of  growers 
who  sold  tobacco  on  any  auction  market,  and 
the  Secretary  shall  determine  from  said  rec- 
ords the  eligibility  of  such  grower  to  vote  In 
such    referendum,    and    no    grower   shall    be 
eligible  to  vote  In  more  than  one  referendum. 
After  public   notice  of  not  less  than   thirty 
days  that  any  auction  market  has  been  so 
designated  by  the  Secretr^ry,  no  tobacco  shall 
toe  offered  for  sale  at  auction  on  such  market 
until  It  shall  have  been  'nspected  and  ctrtl- 
fled  by  an  authorized  representative  of  the 
Secretary  according  to  the  standards  estab- 
lished under  this  Act,  except  that  the  Secre- 
tary  may   temporarily  suspend   the  require- 
ment of  Inspection  and  certification  at  any 
designated  market  whenever  he  finds  It  Im- 
practicable   to   provide    for    such    inspertlon 
and  certification  because  competent  Inspec- 
tors are  not  obtainable  or  becavise  the  quan- 
tity of  tobacco  available  for  Inspection  Ls  in- 
sufficient to  Justify  the  cost  of  such  service: 
Provided,  That,  in  the  event  competent  In- 
spectors are  not  available,  cm-  for  other  rea- 
sons, the  Secretary  Is  unable  to  provide  for 
such  Inspection  and  certification  at  all  aiic- 
tlon  markets  within  a  type  area,  he  shall  first 
designate  those  auction  markets  where  the 
greatest   number  of   growers  may  be   served 
with  the  facilities  avallaole  to  him.     No  fee 
or  charge  shall  be  Imposed  or  collected  for 
Inspection  or  certification  under  this  section 
at  any  designated  auction  market.     Nothing 
contained  In  this  Act  shall  be  construed  to 
prevent   transactions  In  tobacco  at  markets 
not  designated  by  the  Secretary  or  at  desig- 
nated markets  where  the  Secretary  has  sus- 
pended the  requirement  of  Inspection  or  to 
authorize  the  Secretary  to  close  any  market. 

and 

Whereas,  pursuant  to  said  Act  refer- 
endums  were  held  among  growers  who 
.sold  Burley  tobacco  at  auction  durinc  the 
last  season  on  the  markets  of  Abingdon, 
Virginia;  Huntington.  West  Virginia: 
Knoxville,  Tennessee;  Maysville,  Pans, 
and  Springfield,  Kentucky;  and  Ripley. 
Ohio,  in  which  referendums  such  grow- 
ers were  given  an  opportunity  to  vote 
for  or  against  the  designation  of  said 


markets  as  provided  in  Section  5  of  the 
Act;  and 

Whereas,  more  than  two-thirds  of  the 
growers  voting  In  said  referendums  and 
who  sold  tobacco  at  auction  on  said  mar- 
kets during  the  last  marketing  season 
voted  in  favor  of  said  designation. 

Sec  29.301  (k)  Designation  of  tobacco 
markets. 

Now,  therefore,  by  virtue  of  the  au- 
thority conferred  upon  me  by  Section  5 
of  The  Tobacco  Inspection  Act  and  the 
affirmative  results  of  the  referendums 
conducted  thereunder,  the  auction  to- 
bacco markets  of  Abingdon.  Virginia; 
Huntington,  West  Virginia;  Knoxville. 
T.nnessee;  Maysville,  Paris,  and  Spring- 
fiold,  Kentucky;  and  Ripley,  Ohio  are 
designated  as  markets  where  tobacco 
bought  and  sold  thereon  at  auction,  or 
the  products  manufactured  therefrom, 
moves  in  commerce. 

It  is  hereby  ordered.  That,  effective  30 
days  from  this  date  no  tobacco  shall  be 
offered  for  sale  at  auction  on  the  above- 
named  markets  imtil  it  shall  have  been 
inspected  and  certified  by  an  authorized 
representative  of  the  United  States  De- 
partment of  Agriculture  according  to 
standards  established  under  the  Act; 
Provided,  however.  That  the  requirement 
of  inspection  and  certification  may  be 
su.^pendcd  at  such  times  as  it  is  found 
impracticable  to  provide  inspection  or 
when  the  quantity  of  tobacco  available 
for  inspection  is  insufficient  to  Justify 
the  cost  of  such  service.  No  fee  or  charge 
shall  be  imposed  or  collected  for  the  in- 
spection and  certification  of  tobacco  sold 
or  offered  for  sale  at  auction  on  the  mar- 
ket's designated  herein.  (49  Stat.  731; 
7  U.  S.  C.  Sup.  I,  Chap.  21A.) 

In  testimony  whereof,  I  have  here- 
unto set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  City  of  Washington, 
this  16th  day  of  November  1938. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F  R  Doc.  3»-34«7;  Filed.  November  16, 1938; 
3:50  p.m.] 


BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

IBEPQ— Q.  62;  Rev.of  Reg.  8] 

Modification  of  Pink  Boll  worm 
Quarantine  Regulations 

introductory  note 

The  following  revision  adds  to  the 
lightly  Infested  area  that  pert  of  Pinal 
County  in  Arizona  not  heretofore  within 
tho  regulated  area,  all  of  Maricopa 
County  in  Arizona,  and  the  Texas  coun- 
ties of  Brooks,  Jim  Wells,  Kenedy.  Kle- 
berp,  and  Nueces.  TTils  action  is  taken 
«^ih  respect  to  all  counties,  except  Ken- 
edy, owing  to  the  recent  finding  of  light 
Infestations  of  the  pink  boUworm  of 
cotton.  Kenedy  County  Is  included  in 
the  regulated  area  because  there  are  no 
facilities  in  that  county  for  ginning  the 
small  acreage  of  cotton  grown  therein 


which  Is  normally  ginned  In  the  regu- 
lated area. 

Lee  a.  Strong, 
Chief. 
Amendment  No.  5  to  Revised  Rules  and 
Regulations  Supplemental  to  Notice 
OF  Quarantine  No.  52 

Under  authority  conferred  by  section 
8  of  the  Plant  Quarantine  Act  of  August 
20,  1912  (37  Stat.  315 >,  as  amended  by 
the  act  of  Congress  approved  March  4, 
1917  (39  Stat.  1134,  1165).  it  is  ordered 
that  regulation  3  of  the  revised  rules 
and  regulations  supplemental  to  Notice 
of  Quarantine  No.  52.  on  account  of  the 
pink  boUworm  of  cotton,  which  were 
promulgated  on  October  13.  1936,  as 
amended  effective  December  1,  1936. 
April  6.  1937,  October  28,  1937,  and  Jan- 
uary 3,  1938,  be  and  the  same  is  hereby 
still  further  amended  to  read  as  follows: 

regulation    3.    REGUL.\TED    AREAS!    HEAVILY 
AND   LIGHTLY   INFESTED   AREAS 

Regulated  Areas 

In  accordance  with  the  provisos  to 
Notice  of  Quarantine  No.  52  (revised), 
the  Secretary  of  Agriculture  designates 
as  regulated  areas,  for  the  purpose  of 
these  regulations,  the  following  coimties 
and  parts  of  counties  in  Arizona,  New 
Mexico,  and  Texas: 

Arizona  area.— Counties  of  Cochise, 
Graham.  Greenlee,  Maricopa,  Pinal,  and 
Santa  Cruz,  and  all  of  Pima  County  ex- 
cept that  part  lying  west  of  the  western 
boundary  line  of  range  8  east. 

New  Mexico  area.— Counties  of  Chaves, 
Dona  Ana,  Eddy,  Grant.  Hidalgo,  Lea, 
Luna,  Otero,  Roosevelt,  Sierra,  Socorro, 
and  Valencia. 

Texa^  area. — Counties  of  Andrews. 
Brewster.  Brooks.  Cameron,  Cochran, 
Crane,  Culberson.  Dawson,  Ector,  El 
Paso.  Gaines.  Glasscock,  Hidalgo, 
Hockley,  Howard,  Hudspeth,  Jeff  Davis, 
Jim  Wells.  Kenedy.  Kleberg.  Loving, 
Martin.  Midland.  Nueces,  Pecos,  Presidio, 
Reeves.  Starr.  Terrell.  Terry,  Upton, 
Ward.  Willacy,  Winkler,  and  Yoakum; 
that  part  of  Bailey  County  lying  south 
of  the  following-described  boundary  line: 
beginning  on  the  east  line  of  said  county 
where  the  county  line  intersects  the 
northern  boundary  line  of  league  207; 
thence  west  following  the  northern 
boundary  line  of  leagues  207.  203.  191. 
188.  175,  and  171  to  the  northeast  corner 
of  league  171;  thence  south  on  the  west- 
em  line  of  league  171  to  the  northeast 
comer  of  the  W.  H.  L.  survey;  thence 
west  along  the  northern  boundary  of  the 
W.  H.  L.  survey  and  the  northern  bound- 
ary of  sections  68.  67,  66,  65,  64,  63,  62, 
61,  and  60  of  block  A  of  the  M.  B.  and  B. 
survey  to  the  western  boundary  of  said 
county;  that  part  of  Lamb  County  lying 
south  of  the  following-described  bound- 
ary line:  beginning  on  the  east  line  of 
said  county  where  the  cotmty  line  inter- 
sects the  northern  boundary  line  of  sec- 
tion 9  of  the  R.  M.  Thomson  survey; 
thence  west  following  the  northern 
boundary  line  of  sections  9  and  10  of  the 
R.  M.  Thomson  survey  and  the  northern 


boundary  line  of  sections  6.  5,  4,  3,  2.  and 
1  of  the  T.  A.  Tliompson  survey  and  the 
northern  boundary  line  of  leagues  637. 
636,  and  635  to  the  southeast  comer  of 
league  239;  thence  north  on  the  eastern 
boundary  line  of  leagu^^  239  to  the  north- 
east comer  of  said  league;  thence  west 
on  the  northern  boundary  line  of  leagues 
239,  238,  233,  222.  218,  and  207  to  the 
western   boundary  line  of  .said  county. 

Heavily  Infested  Areas 

Of  the  regulated  areas,  the  following 
counties  and  parts  of  counties  are  hereby 
designated  as  heavily  infested  within 
the  meaning  of  these  regulations: 

Coimties  of  Brewster,  Culberson,  Jeff 
Davis,  Presidio,  and  Terrell,  in  the  State 
of  Texas,  and  all  of  Hudspeth  County  in 
the  same  State  except  that  part  of  the 
northwest  comer  of  said  county  lying 
north  and  west  of  a  ridge  of  desert  land 
extending  from  the  banks  of  the  Rio 
Grande  northeasterly  through  the  desert 
immediately  west  of  the  town  of  McNary, 
such  ridge  being  an  extension  of  the 
northwest  boundary  line  of  section  11, 
block  65i'2. 

Lightly  Infested  Areas 

The  following  areas  are  designated  as 
lightly  Infested: 

The  counties  of  Cochise,  Graham, 
Greenlee.  Maricopa,  Pinal,  and  Santa 
Cruz,  and  the  regulated  part  of  Pima 
County  in  Arizona; '  the  counties  of 
Chaves,  Dona  Ana,  Eddy,  Grant,  Hidalgo, 
Lea,  Luna,  Otero,  Roosevelt,  Sierra,  So- 
corro, and  Valencia  in  New  Mexico;  the 
entire  counties  of  Andrews,  Brooks, 
Cameron,  Cochran,  Crane.  Dawson. 
Ector,  El  Paso,  Gaines.  Glasscock.  Hi- 
dalgo. Hockley.  Howard.  Jim  Wells. 
Kenedy.  Kleberg.  Loving,  Martin,  Mid- 
land, Nueces,  Pecos,  Reeves,  Starr,  Terry, 
Upton,  Ward,  Willacy,  Winkler,  and 
Yoakum,  the  regulated  parts  of  Bailey 
and  Lamb  Counties  in  Texas,  and  that 
part  of  the  northwest  comer  of  Hud- 
speth County,  Tex.,  lying  north  and  west 
of  a  ridge  of  desert  land  extending  from 
the  banks  of  the  Rio  Grande  northeast- 
erly through  the  desert  immediately 
west  of  the  town  of  McNary,  such  ridge 
being  an  extension  of  the  northwest 
boundary  line  of  section  11.  block  65  Vz- 

This  amendment  shall  be  effective  on 
and  after  November  17,  1938,  and  shall 
on  that  date  supersede  amendment  No. 
4  which  became  effective  January  3, 
1938.* 

Done  at  the  city  of  Washington  this 
15th  day  of  November  1938. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-3466;  FUed,  November  16, 1938: 
3 :49  p.m. J 


"  Part  of  the  lightly  Infested  area  in  Ari- 
zona Is  regiilated  on  accoiont  of  the  Thur- 
berla  weevil  under  quarantine  No.  61,  and 
shipments  therefrom  must  comply  with  the 
requirements  of  that  quarantine. 

»2F.  R.  2975  (3439  DI). 
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TITLE  9— ANIMALS  AND  ANLMAL 
PRODlCrS 

BUREAU  OP  ANIMAL  INDUSTRY 
I  Amendment  3  to  B.  A.  I.  Order  366  ■  | 
Part    8 — Regulations   to   Prevent    the 
Introduction  Into  the  United  States 
OF   Rinderpest   and   Poot-and-Mouth 

Disease 

November  15.  1938. 

Sec.  8.001  Importation  of  domestic 
livestock  or  meats  from  dotintries  where 
rinderpest  or  foot-and-mouth  disease 
declared  exists  prohibited.— Under  au- 
thority conferred  by  law  upon  the  Secre- 
tary of  Agriculture  by  Section  306  of  the 
Tariff  Act  of  1930,  the  order  to  prevent 
the  introduction  into  the  United  States 
of  rinderpest  and  foot-and-mouth  dis- 
ease (B.  A.  L  Order  366).  dated  May  27, 
1938.  and  effective  June  1.  1938.  as 
amended,  is  hereby  further  amended  by 
adding  the  names  "Latvia"  and  "Lithu- 
ania" to  the  list  of  countries  in  said 
order,  as  I  have  determined  that  foot- 
and-mouth  disease  exists  in  those  coun- 
tries and  I  have  so  officially  notified  the 
Secretary  of  the  Treasury. 

The  effect  of  this  amendment  is  to 
render  commodities  specified  in  B.  A.  I. 
Order  366.  originating  in  Latvia  or  Lith- 
uania, subject  to  the  provisions  of  said 
B.  A.  I.  Order  366. 

This  amendment,  which  for  purpose  of 
identification  is  designated  Amendment 
'3  to  B.  A.  I.  Order  366.  9  C  P  R  8.001, 
shall  be  effective  on  and  after  November 
19  1938.  (Sec.  306.  46  Stat.  689,  Sec.  2. 
32  Stat.  792,  45  Stat.  59:  19  U  S.  C.  1306 
(a),  (b).  and  (O  21  U.  S.  C.  Ill  ) 
[B.  A.  I.  Order  366,  unnumbered  para- 
graph 1.  as  amended  by  Amendment  1. 
August  27.  1938.  Amendment  2,  Sep- 
tember 21.  1938 '  and  Amendment  3,  No- 
vember 15,  1938.1 

Done  at  Washington  this  15th  day  of 
November  1938. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

fsEALl  H    A.  Wallace. 

Secretary  of  Agriculture. 

IP  R  Doc.  38-3468;  Piled,  November  16, 1938; 
3:50p.m.l 


Of  1938.  enacted  May  28.  1938  (Public. 
No.  554.  Seventy-fifth  Congress.  Chap>- 
ter  289.  tliird  session),  and  other  provi- 
sions of  the  internal  revenue  laws,  the 
following  regxUations  are  hereby  pre- 
scribed with  respect  to  the  nonrecogni- 
tion  of  gain  or  loss  upon  exchanges  and 
distributions  made  in  obedience  to  orders 
of  the  Securities  and  Exchange  Com- 
mission, and  the  basis  of  property  ac- 
quired upon  such  exchanges  and  distri- 
butions, as  provided  in  sections  112  (b) 
(8),  113  (a)  (17).  371.  372  and  373  of 
the  Act.  such  subsections  and  secUons 
being  quoted  in.  and  made  a  part  of, 
such  regulations: 

part  I. — NONRECOCNmON  OF  GAIN  OR  LOSS 

S«c.    112.  Recognition    of   gain    or    loss. 
.  .  •  •  • 

(b)  Exchanges  solely  in  kind. — 


TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

[T.  D.  48741 
Income  Tax,  Revenue  Act  of  1938 

regulations  RELATING  TO  NONRECOGNITION 
OF  GAIN  OR  LOSS  UPON  EXCHANGES  AND 
DISTRIBUTIONS  MADE  IN  OBEDIENCE  TO 
ORDERS  OF  THE  SECURITIES  AND  EX- 
CHANGE COMMISSION,  AND  THE  BASIS  OF 
PROPERTY  ACQUIRED  UPON  SUCH  EX- 
CHANGES AND  DISTRIBUTIONS 

To  Collectors  of  Internal  Revenue  and 

Others  Concerned: 

Pursuant  to  the  provisions  of  section 
62  and  Supplement  R  of  the  Revenue  Act 


'  Amending  9  CPR  8.(X)1. 
•3  P,  B.  2271  DI. 


(8)  Exchanges  and  distributions  In  obedi- 
ence to  orders  of  Securities  and  Exchange 
Commission —In  the  case  of  any  exchange 
or  distribution  described  In  section  371,  no 
gain  or  loss  shall  be  recognized  to  the  ex- 
tent specifled  In  such  section  with  respect 
to  such   exchange   or  distribution. 

Sec  371.  Nonrecognition  of  gain  or  loss. — 
(a)  Exchanges  of  Stock  or  Securities  Only- 
No  r^nin  or  loss  shall  be  recognized  to  the 
transferor  if  stock  or  secxiritles  In  a  corpo- 
ration which  is  a  registered  holding  company 
or  a  majority-owned  subsidiary  company  are 
transferred  to  such  corporation  or  to  an 
associate  company  thereof  which  is  a  regis- 
tered holding  company  or  a  majority-owned 
subsidiary  company  solely  In  exchange  for 
stock  or  securities  (other  than  stock  or  se- 
curities which  are  nonexempt  property),  and 
the  exchange  is  made  by  the  transferee 
corporation  in  obedience  to  an  order  of  the 
Securities  and  Exchange  Commission. 

(b)  Exchanges  of  property  for  property  by 
corporations.— Ko  gain  or  loss  shall  be  recog- 
nized to  a  transferor  corporation  which  is  a 
registered  holding  company  or  an  associate 
company  of  a  registered  holding  company.  If 
such  corporation.  In  obedience  to  an  order 
of  the  Securities  and  E.xchange  Commission 
translei-s  property  solely  In  exchange  for  prop- 
erty (Other  than  none.xempt  property),  and 
such  order  recites  that  such  exchange  by  the 
transferor  corporation  is  necessary  or  appro- 
priate to  the  integration  or  slmpliflcation  of 
the  holding  company  system  of  which  the 
transferor  corporation  is  a  member. 

(c)  Distribution  of  stock  or  securities 
only  —If  there  Is  distributed,  in  obedience  to 
an  order  of  the  Securities  and  Exchange  Com- 
mission, to  a  shareholder  in  a  corporation 
which  is  a  registered  holding  company  or  a 
majority-owned  subsidiary  company,  stock  or 
securities  (other  than  stock  or  securities 
which  are  nonexempt  property),  without  the 
surrender  by  such  shareholder  of  stock  or 
securities  in  such  corporation,  no  gain  to  the 
distributee  from  the  receipt  of  the  stock  or 
securities  so  dlsUibuted  shall  be  recognized. 

(d)  Transfers    uHthin    system    group.— {1} 
No  gain  or  loss  shall  be  recognized  to  a  cor- 
poration   which    is    a    member    of    a    system 
group  (A)  if  such  corporaUon  transfers  prop- 
erty to  another  corporation  which  is  a  mem- 
ber of  the   same  system   group   in  exchange 
for  other  property,  and  the  exchange  by  each 
corporation  U  made  in  obedience  to  an  order 
of  the  Securities  and  Exchange  Commission, 
or  (B)   if  there  is  distributed  to  such  corpo- 
ration as  a  shareholder  in  a  corporation  which 
Is  a  member  of  the  same  system  group,  prop- 
erty ■  without  the   surrender   by   such   share- 
holder of  stock  or  securities  in  the  corporation 
making  the  distribution,  and  the  distribution 
Is    made    and    received    In    obedience    to    an 
order  of  the   Securities  and  Exchange  Com- 
mission.    If  an  exchange  by  or  a  distribution 
to  a  corporation  with  respect  to  which  no  gain 
or  loss  Is  recognized  under  any  of  the  pro- 
visions  ot  t^ts  paragraph  may  also  be  con- 


sidered to  be  within  the  provisions  of  sub- 
section (a),  (b),  or  (c),  then  the  provlsloni 
of  this  paragraph  only  shall  apply. 

(2)   If  the  property  received  upon  an  ex- 
change which  is  within  any  of  the  provisions 
of  paragraph  (1)   of  this  subsection  consists 
in  whole  or  in  part  of  stock  or  securities  is- 
sued   by   the    corporation    from   which    such 
property  was  received,  and  If  in  obedience  to 
an  order  of  the  Securities  and  Exchange  Com- 
mission such  stock  or  securities  (other  than 
stock  which  is  not  preferred  as  to  both  divi- 
dends, and  assets)  are  sold  and  the  proceeds 
derived  therefrom  are  applied  in  whole  or  in 
part  in  the  retirement  or  cancellation  of  stock 
or  of  securities  of  the  recipient  corporation 
outstanding  at  the  time  of  such  exchange,  no 
gain  or  loss  shall  be  recognized  to  the  re- 
cipient corporation  upon  the  sale  of  the  stock 
or  securities  with  respect  to  which  such  order 
was  made;  except  that  If  any  part  of  the  pro- 
cetHls  derived  from  the  sale  of  such  stock  or 
securities  is  not  so  applied,  or  if  the  amount 
of  such  proceeds  is  In  excess  of  the  fair  mar- 
ket value  of  such  stock  or  securities  at  the 
time  of  svlch  exchange,  the  gain,  if  any,  shall 
be  recognized,  but  In  an  amount  not  In  ex- 
cess of  the  proceeds  which  are  not  so  applied, 
or  in  an  amount  not  more  than  the  amoimt 
by  which  the  proceeds  derived  from  such  sale 
exceed  such  fair  market  value,  whichever  is 
the  greater. 

(e)  Exchanges  not  solely  in  kind — (1)  H 
an  exchange  ( not  within  any  of  the  provlslona 
of  subsection  (d)  would  be  within  the  provi- 
sions of  subsection  (a)  or  (b)  if  it  were  not 
for  the  fact  that  property  received  In  rx- 
cbange  consists  not  only  of  property  per- 
mitted by  such  subsection  to  be  received 
without  the  recognition  of  gain  or  loss,  but 
also  of  other  property  or  money,  then  the 
gain.  If  any,  to  the  recipient  shall  be  recog- 
lUzed,  but  In  an  amount  not  In  excess  of  the 
sum  of  such  money  and  the  fair  market  value 
of  such  other  property,  and  the  loss.  If  any, 
to  the  recipient  shall  not  be  recognized 

(2)  If  an  exchange  Is  within  the  provi- 
sions of  paragraph  (1)  of  this  subsection 
and  If  it  includi-a  a  distribution  which  hag 
the  effect  of  the  distribution  of  a  taxabU 
dividend,  then  there  shall  be  taxed  as  • 
dividend  to  each  distributee  such  an  amoimt 
of  the  gain  recognized  under  such  para- 
graph (1)  as  is  not  In  excess  of  his  ratable 
share  of  the  undistributed  earnings  and 
profits  of  the  corporation  accumulated 
after  February  28.  1913.  The  remaindi-r.  if 
any,  of  the  gain  recognized  under  such  para- 
graph (1)  shall  be  taxed  as  a  gain  from  the 
exchange  of  property. 

(f)  Application  of  section. — The  provision* 
of    this   section    shall    not    apply   to   an    ex- 
change or  distribution  unless   (1)    the  order 
of  the  Securities  and  Exchange  Commission 
In    obedience    to    which    such    exchange    or 
distribution  was  made  recites  that  such  ex- 
change    or     distribution     is     nece.ssar>-     or 
appropriate    to   effectuate    the    provisions  of 
section  11   (b)   of  the  Public  Utility  Holding 
Company  Act  of  1935.  (2)   such  order  speci- 
fies   and    ItenUzes   the    stock    and    securities 
and  other  property  which  are  ordered  to  be 
transferred    and     received     upon    such    ex- 
change   or    distrtbutlon,    and    (3)    sucli    ex- 
change or  distribution  was  made  in  obodl- 
ence  to  such  order  and  was  completed  within 
the  time  prescribed   therefor   In   such  order, 
(g)   Non-application  of  other  proiHsions  — 
If  an  exchange  or  distribution  made  In  obedi- 
ence  to  an  order  of  the  Securities  and  Ex- 
change   Commission    Is    within    any    of    the 
provisions  of  this  section  and  may  also  be 
considered  to  be  within  any  of  the  provision* 
of  section  112  (other  than  the  provisions  of 
paragraph  (8)   of  subsection   (b)),  then  the 
provisions  of   this  section   only   shall  apply- 
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Art.  371-0.  Terms  used.— The  follow- 
ing terms  are  defined  in  section  373  of 
the  Revenue  Act  of  1938  and  when  used 
in  these  regulations  shall  have  the  mean- 
ings therein  assigned  to  them:  "Order 
of  the  Securities  and  Exchange  Com- 
mLssion";  "registered  holdmg  company"; 
"holding-company    system";    "associate 


which  is  defined  in  that  Act.  shall  be 
given  the  respective  definition  contained 
in  the  Act. 

"rtie  sections  referred  to  in  these  regu- 
lations, unless  otherwt»-e  stated,  are  sec- 
tions of  the  Revenue  Act  of  1938.  Sup- 
pltment  R.  referred  to  in  these  regula- 
tions, is  Supplement  R  of  the  Revenue 
Act  of  1938  and  includes  sections  371- 
373.  inclusive,  of  that  Act. 

Art.  371-1.  Purpose  and  scope  of  ex- 
ception.— The  general  rule  is  that  the 
entire  amount  of  gain  or  loss  from  the 
sale  or  exchange  of  property  is  to  be  rec- 
ognized (see  section  112  (a) )  and  that 
the  entire  amount  received  as  a  dividend 
is  to  be  included  in  gross  income  (see 
sections  22  (a>  and  115).  Exceptions  to 
the  general  rule  are  provided  in  section 
112,  one  of  which  is  that  made  by  section 
112  (b)  (8)  with  respect  to  exchanges, 
sale.';,  and  distributions  specifically  de- 
scnbod  in  section  371.  Section  371  pro- 
videa  the  extent  to  which  gain  or  loss  is 
not  to  be  recognized  on  an  exchange  or 
sale,  or  the  receipt  of  a  distribution,  made 
in  obedience  to  an  order  of  the  Securities 
and  Exchange  CJbmmission,  which  is 
issued  to  effectuate  the  provisions  of  sec- 
tion 11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  Section  115  (c) 
provides  that  a  distribution  in  liquida- 
tion of  a  corjxiration  shall  be  treated 
as  an  exchange,  and  such  a  distribution 
is  to  be  so  treated  under  the  provisions 
of  Supijlement  R.  The  order  of  the 
Securities  and  Exchange  Commission 
mu.si  be  one  requiring  or  approving  ac- 
tion which  the  Commission  finds  to  be 
necessary  or  appropriate  to  effect  a  sim- 
plification or  geographical  integration  of 
a  particular  public  utility  holding-com- 
pany system.  Por  specific  requirements 
With  respect  to  an  order  of  the  Securities 
and  Exchange  Commission,  see  section 
371  (f). 

The  requirements  for  nonrecognition 
of  gain  or  loss  as  provided  in  section  371 
are  precisely  stated  with  respect  to  the 
foUownng  four  general  types  of  transac- 

actions: 

n^  TTie  exchangif  that  is  provided  for 
in  section  371  (a),  in  which  stock  or  se- 
curities In  a  registered  holding  company 
or  a  majority-owned  subsidiary  company 
arc  exchanged  for  stock  or  securities. 

'2 1  The  exchange  that  is  provided  for 
to  section  371  (b).  In  which  a  registered 
holding  company  or  an  associate  com- 
pany of  a  registered  holding  company 
exchanges  prpperty  for  property. 

'3)  The  distribution  that  is  provided 
for  in  section  371  (c).  in  which  stock  or 
securities  are  distributed  to  a  shareholder 
to  a  corporation  which  is 
holding  company  or 
subsidiary  company. 

'4'  The  transfer  that  is  provided  for 
to  section  371  (d).  in  which  a  corpora- 
tion which  is  a  meml)er  of  a  system  group 


transfers   property  to  another 
of  the  same  system  group. 


member 


a  registered 
majority-owned 


Certain  rules  with  respect  to  the  receipt 
ot  nonexempt  property  on  an  exchange 
described  in  section  371  (a)  or  (b)  are 
prescribed  in  section  371  te) . 

Tliese  new  exceptions  to  the  general 
rule  are  to  be  strictly  construed  as  in  the 
case  of  the  other  exceptions  in  section 
112.  Unless  both  the  purpose  and  the 
specific  requirements  of  Supplement  R 
are  clearly  met.  the  recognition  of  gain 
or  loss  upon  the  exchange,  sale,  or  dis- 
tribution will  not  be  postponed  under 
Supplement  R.  Moreover,  even  though 
a  taxable  transaction  occurs  in  connec- 
tion or  simultaneously  with  a  realization 
of  gain  or  loss  to  which  nonrecognition 
is  accorded,  nevertheless,  as  under  the 
various  provisions  of  section  112.  non- 
recognition  will  not  be  accorded  to  such 
taxable  transaction.  In  other  words,  the 
provisions  of  section  371  do  not  extend  in 
any  case  to  gain  or  loss  other  than  that 
realized  from  and  directly  attributable  to 
a  disposition  of  properiy  as  such,  or  the 
receipt  of  a  corportOe  distribution  as 
such,  in  an  exchange,  sale,  or  distribu- 
tion specifically  described  in  section  371. 

The  application  of  the  provisions  of 
Supplement  R  is  intended  to  result  only 
in  postponing  the  recognition  of  gain 
or  loss  until  a  disposition  of  prop)erty 
is  made  which  is  not  covered  by  such 
provisions,  and  the  continuation  of  the 
basis  as  provided  In  section  372  is  de- 
signed to  effect  this  result.  Although 
the  time  of  recognition  may  be  shifted, 
there  must  be  a  true  reflection  of  in- 
come in  all  cases,  and  it  is  intended 
that  the  provisions  of  Supplement  R 
shall  not  be  construed  or  applied  in  such 
a  way  as  to  defeat  this  purpose. 

Art.  371-2.  Exchanges  of  stock  or  se- 
curities solely  for  stock  or  securities. — 
The  exchange,  without  the  recognition 
of  gain  or  loss,  that  is  provided  for  in 
section  371  (a)  must  be  one  in  which 
stock  or  securities  in  a  corporation  which 
is  a  registered  holding  company  or  a 
majority-owned  subsidiary  company  are 
exchanged  solely  for  stock  or  .securities 
other  than  stock  or  securities  which  con- 
stitute nonexempt  property.  An  ex- 
change is  not  within  the  provisions  of 
section  371  (a) .  unless  the  stock  or  secu- 
rities transferred  and  those  received  are 
stock  or  securities  as  defined  by  section 
373  (f).  The  stock  or  securities  which 
may  be  received  without  the  recognition 
of  gain  or  loss  are  not  limited  to  stock 
or  securities  in  the  corporation  from 
which  they  are  received.  An  exchange 
within  the  provisions  of  section  371  (a) 
may  be  a  transaction  between  the  holder 
of  stock  or  securities  and  the  corporation 
which  issued  the  stock  oi'  securities. 
Also  the  exchange  may  be  made  by  a 
holder  of  stock  or  securities  with  an  asso- 
ciate company  (1.  e..  a  corporation  in  the 
same  holding -company  system  with  the 
issuing  corporation)  which  is  a  regis- 
tered holding  company  or  a  majority- 
owned  subsidiary   company.     In  either 


case,  the  nonrecognition  provisions  of 
section  371  (a)  apply  only  to  the  holder 
of  the  stock  or  securities.  However,  the 
transferee  corporation  must  be  acting  in 
obedience  to  an  order  of  the  Securities 
and  Exchange  Commission  directed  to 
such  corporation,  if  no  gain  or  loss  Is  to 
be  recognized  to  the  holder  of  the  stock 
or  securities  who  makes  the  exchange 
with  such  corporation.  See  also  section 
371  (b),  in  case  the  holder  of  the  stock 
or  securities  is  a  registered  heading  com- 
pany or  an  £issocIate  company  of  a  regis- 
tered holding  company.  An  exchange  is 
not  within  the  provisions  of  section  371 
(a)  if  it  Is  within  the  provisions  of  sec- 
tion 371  (d) ,  relating  to  transfers  within 
a  system  group.  For  further  limitations, 
see  section  371  (f). 

Art.  371-3.  Exchanges  of  property  for 
property  by  corporations. — The  nonrec- 
ognition of  gain  or  loss  provided  for  in 
section  371  (b)  is  limited  to  an  exchange 
by  a  transferor  corporation  which  is 
(1)  a  registered  holding  company  or  (2) 
an  associate  company  of  a  registered 
holding  company.  No  restriction  is  im- 
posed with  respect  to  the  class  of  prop- 
erty which  may  be  transferred  by  the 
transferor  corporation,  but  In  order  that 
aH  of  the  transferor  corporation's  gain 
from  the  exchange  be  nonrecognized  (see 
section  371  (e) ).  no  part  of  the  proj)erty 
received  by  such  corporation  may  con- 
sist of  nonexempt  prop)erty.  though  the 
receipt,  in  part,  of  nonexempt  property 
by  the  transferor  corporation  does  not 
prevent  nonrecognition  of  all  of  its  loss 
from  the  exchange  under  section  371  ^ e) . 
It  Is  essential  to  the  nonrecognition 
either  of  gain  or  loss  that  in  making 
the  exchange  the  transferor  corjxiration 
shall  be  acting  in  obedience  to  an  order 
of  the  Securities  and  Exchange  Com- 
mission reciting  that  such  exchange  by 
the  transferor  corporation  Is  necessary 
or  appropriate  to  the  integration  or  sim- 
plification of  the  holding  company  sjrs- 
tem  of  which  such  corporation  is  a  mem- 
ber. An  exchange  Is  not  within  the  pro- 
visions of  section  371  (b).  if  it  is  within 
the  provisions  of  section  371  (d) .  relating 
to  transfers  within  a  system  group.  For 
further  limitations,  see  section  371   (f). 

Example. — The  A  Corporation,  a  reg- 
istered holding  company,  is  a  member  of 
holding-company  system  No.  1  which 
comprises  an  integrated  utility  system 
in  region  X,  except  for  the  fact  that  the 
A  Corporation  owns  all  of  the  voting 
stock  of  the  B  Corporation  with  trans- 
mission lines  in  region  Y.  The  trans- 
mission lines  of  the  B  Corporation  have 
an  adjusted  basis  of  $300,000  and  a  fair 
market  value  of  $325,000.  The  C  Cor- 
poration, a  registered  holding  company, 
is  a  member  of  holding-company  system 
No.  2  which  comprises  an  Integrated 
utility  system  in  region  Y,  except  for  the 
fact  that  the  C  Corporation  owns  all 
of  the  voting  stock  of  the  D  Corpora- 
tion, an  operating  company  with  a  gen- 
erating plant  and  transmis.sion  lines  In 
region  X.     The   generating   plant   and 
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transmission  lines  of  the  D  Corporation 
have  an  adjusted  basis  of  $275,000  and 
a    fair    market    value    of    $325,000.      In 
obedience  to  an  appropriate  order  of  the 
Securities    and    Exchange    Conunission 
relative  to  the  integration  of  holding - 
company  system  No.  1.  the  B  Corpora- 
tion transfers  its  transmission  lines  in 
region  Y  to  the  D  Corporation  in  ex- 
change   for   the    generating    plant   and 
transmission  Unes  of  the  D  Corporation 
In  region  X.     Under  section  371  (b),  no 
gain  is  recognized  to  the  B  Corporation 
upon  the  exchange.    However,  the  pro- 
visions of  section  371  (b)   do  not  apply 
to  the  disposition  by  the  D  Corporation 
of  its  generating  plant  and  transmission 
lines  in  region  X  unless  such  disposition 
is  made  in  obedience  to  an  appropriate 
order  of  the  Securities   and   Exchange 
Commission  which  relates  to  such  dispo- 
sition and  recites  that  such  disposition 
is  necessary  or  appropriate  to  the  inte- 
gration    of     holding-company     system 

No.  2.  ^    ^ 

Art.  371-4.  Distribution  solely  of  stocK 
or  securities.— U,  without  any  surrender 
of  his  stock  or  securities  as  defined  in 
section  373  <f ) .  a  shareholder  in  a  corpo- 
ration which  is  a  registered  holding  com- 
pany   or    a    majority-owned    subsidiary 
company  receives  stock  or  securities  in 
such  corporation  or  owned  by  such  cor- 
poration, no  gain  to  the  shareholder  will 
be  recognized  with  respect  to  the  stock  or 
securities  received  by  such  shareholder 
which  do  not  constitute  nonexempt  proi>- 
erty.  if  the  distribution  to  such  share- 
holder is  made  by  the  distributing  cor- 
poration in  obedience  to  an  order  of  the 
Securities  and  Exchange  Commission  di- 
rected to  such  corporation.    A  distribu- 
tion   is    not    within    the    provisions    of 
section  371  (O  if  it  is  within  the  provi- 
sions of  section  371  (d) ,  relating  to  trans- 
fers within  a  system  group.    A  distribu- 
tion is  also  not  within  the  provisions  of 
section  371  (c)  if  it  Involves  a  surrender 
by  the  shareholder  of  stock  or  securities 
or  a  transfer  by  the  shareholder  of  prop- 
erty in  exchange  for  the  stock  or  secu- 
rities received  by  the  shareholder.    For 
further  limitations,  see  section  371  (f). 
Art.    371-5.  Transfers   loithin    system 
''group. — The  nonrecognition  of  gain  or 
loss  provided  for  in  section  371  (d)  d)  is 
applicable  to  an  exchange  of  property  for 
other    property    (including   money   and 
other   nonexempt   property).     In   order 
for  any  exchange  to  come  within  such 
section,  all  the  parties  to  the  exchange 
must  be  corporations  which  are  members 
of  the  same  system   group.    The  term 
"system  group"  is  defined  in  section  373 
(d). 

Section  371  <d)  (1)  also  provides  for 
nonrecognition  of  gain  to  a  corporation 
which  is  a  member  of  a  system  group  If 
property  (including  money  or  other  non- 
exempt  property)  is  distributed  to  such 
corporation  as  a  shareholder  in  a  cor- 
poration which  is  a  member  of  the  same 
system  group,  without  the  surrender  by 


such  shareholder  of  stock  or  securities 
in  the  distributing  corporation. 

As  stated  in  article  371-1  of  these  reg- 
ulations, nonrecognition  of  gain  or  loss 
will  not  be  accorded  to  a  transaction  not 
clearly  provided  for  In  Supplement  R. 
even  though  such  transaction  occurs  si- 
multaneously or  in  connection  with  an 
exchange,  sale,  or  distribution  to  which 
nonrecognition  is  specifically  accorded. 
Therefore,  nonrecognition  will  not  be  ac- 
corded to  any  gain  or  loss  realized  from 
the   discharge,   or   the  removal   of   the 
burden,  of  the  pecuniary  obbgations  of  a 
member  of  a  system  group,  even  though 
such   obligations  are   acquired   upon   a 
transfer     or     distribution     specifically 
described  In  section  371  (d)  (1) ;  but  the 
fact  that  the  acquisition  of  such  obliga- 
tions was  upon  a  transfer  or  distribution 
specifically  described  In  section  371  (d) 
(1)  will,  because  of  the  basic  provisions 
of  section  372  (d) ,  affect  the  cost  to  the 
member  of  such  discharge  or  its  equiva- 
lent.   Thus,  section  371  (d)  (1)  does  not 
provide  for  the  nonrecognition  of  any 
gain  or  loss  reaUzed  frwn  the  discharge 
of  the  indebtedness  of  a  member  of  a 
system  group  as  the  result  of  the  acquisi- 
tion in  exchange,  sale,  or  distribution  of 
its  own  bonds,  notes,  or  other  evidences 
of  indebtedness  which  were  acquired  by 
another   member   of   the    same   system 
group  for  a  consideration  less  or  more 
than    the    issuing    price    thereof    (with 
proper  adjustments  for  amortization  of 
premivuns  or  discounts) . 

Example. — Suppose  that  the  A  Corpo- 
ration and  the  B  Corporation  are  both 
members  of  the  same  system  group:  that 
the  A  Corporation  holds  at  a  cost  of  $900 
a  bond  issued  by  the  B  Corporation  at 
par,  $1,000;  and  that  the  A  Corporation 
and  the  B  Corporation  enter  into  an  ex- 
change subject  to  the  provisions  of  sec- 
tion 371  (d)  (1)  in  which  the  $1,000 
bond  of  the  B  CorporaUon  is  transferred 
from  the  A  Corporation  to  the  B  Corpo- 
ration. The  $900  basis  reflecting  the 
cost  to  the  A  Corporation  which  would 
have  been  the  basis  available  to  the  B 
Corporation  if  the  property  transferred 
to  it  had  been  something  other  than  its 
own  securities  (see  article  372-4  of  these 
regulations)  will,  in  this  type  of  transac- 
tion, reflect  the  cost  to  the  B  Corpora- 
tion of  effecting  a  retirement  of  its  own 
$1,000  bond.  The  $100  gain  of  the  B 
Corporation  reflected  in  the  retirement 
will  therefore  be  recognized. 

No  exchange  or  distribution  may  be 
made  without  the  recognition  of  gain  or 
loss  as  provided  for  in  section  371  (d) 
(1),  unless  all  the  corporations  which 
are  parties  to  such  exchange  or  distribu- 
tion are  acting  in  obedience  to  an  order 
of  the  Securities  and  Exchange  Commis- 
sion. If  an  exchange  or  distribution  is 
within  the  provisions  of  section  371  (d) 
(1)  and  also  may  be  considered  to  be 
within  some  other  provision  of  section 
371.  it  shall  be  considered  that  only  the 
provisions  of  section  371  (d)    (1)  apply 


and  that  the  nonrecognition  of  gain  or 
loss  upon  such  exchange  or  distribution 
is  by  virtue  of  that  section. 

Art.  371-6.    Sale  of  stock  or  securities 
received  upcm  exchange  by  members  of 
system  group. — Section  371  (d)   (2)  pro- 
vides that  to  the  extent  that  property 
received  upon  an  exchange  by  corpora- 
tions which  are  members  of  the  same 
system  group  consists  of  stock  or  securi- 
ties issued  by  the  corporation  from  which 
such  property  was  received,  such  stock  or 
securities  may.  under  certain  speciflcally 
described   circumstances,   be   sold   to  a 
party  not  a  member  of  the  system  group, 
without  the  recognition  of  gain  or  loss 
to   the   selbng   corporation.     The   non- 
recognition  of  gain  or  loss  is  limited,  in 
the  case  of  stock,  to  a  sale  of  stock  which 
is  preferred  as  to  both  dividends  and  as- 
sets.   The  stock  or  securities  must  have 
been  received  upon  an  exchange  with  re- 
spect to  which  section  371   (d)    (1)  op- 
erated to  prevent  recognition  of  gain  or 
loss  to  any  party  to  the  exchange.    Non- 
recognition  of  gain  or  loss  upon  the  .sale 
of  such  stock  or  securities  Is  permitted 
only  If  the  proceeds  derived  from  the 
sale  are  applied  In  retirement  or  cancel- 
lation of  stock  or  securities  of  the  selling 
corporation  which  were  outstanding  at 
the  time  the  exchange  was  made.    It  Is 
also  essential  to  nonrecognition  of  pain 
or  loss  upon  the  sale  that  both  the  sale 
of  the  stock  or  seciultles  and  the  appb- 
cation  of  the  proceeds  derived  therefrom 
be  made  in  obedience  to  an  order  of  the 
Securities  and  Exchange  Commission.   If 
any  part  of  the  proceeds  derived  from 
the  sale  is  not  applied  In  making  the 
required   retirement  or   cancellation  of 
stock   or  securiUes  and   If   the  sale  is 
otherwise  witWn  the  provisions  of  .'sec- 
tion 371  (d)  (2),  the  gain  resulting  from 
the  sale  shall  be  recognized,  but  In  an 
amount  not  in  excess  of  the  proc.-eds 
which  are  not  so  applied.    In  any  event, 
if  the  proceeds  derived  from  the  sale  of 
the  stock  or  securities  exceed  the  fair 
market  value  of  such  stock  or  secunUes 
at  the  time  of   the  exchange  through 
which  they  were  acquired  by  the  selling 
corporation,  the  gain  resulting  from  the 
sale  is  to  be  recognized  to  the  extent  of 
such  excess.     Section  371   (d)    (2)   does 
not  provide  for  the  nonrecognition  of  any 
gain  resulUng  from  the  retirement  of 
bonds,  notes,  or  other  evidences  of  in- 
debtedness for  a  consideration  less  than 
the  issuing  price  thereof.    Also,  that  sec- 
tion does  not  provide  for  the  nonrecog- 
nition of  gain  or  loss  upon  the  sale  of 
any  stock  or  securities  received  upon  a 
distribution  or  otherwise  than  upon  an 
exchange. 

Example.— The  X  Corporation  and  the 
Y  Corporation,  both  of  which  make  their 
income  tax  returns  on  a  calendar  year 
basis,  are  members  of  the  same  system 
group.  As  part  of  an  exchange  in  which 
section  371  (d)  (1>  is  appUcable  the  Y 
Corporation  on  June  1.  1938.  issues  to 
the  X  Corporation  1.000  shares  of  class 


A  stock,  preferred  as  to  both  dividends 
and  assets.  The  fair  market  value  of 
sqch  stock  at  the  time  of  issuance  is 
$90,000  and  its  basis  to  the  X  Corporation 
is  $75,000.  On  December  1.  1938.  In 
obedience  to  an  appropriate  order  of  the 
Securities  and  Exchange  Commission,  the 
X  Corporation  sells  all  of  such  stock 
to  the  public  for  $100,000  and  applies 
$95,000  of  this  amount  to  the  retirement 
of  its  own  bonds,  which  were  outstand- 
ing on  June  1.  1938.  The  remaining 
$5,000  is  not  used  to  retire  any  of  the  X 
Corporation's  stock  or  securities.  Of  the 
total  gain  of  $25,000  realized  on  the  dis- 
position of  the  Y  Corporatlwi  stock  only 
$10,000  is  recognized,  being  the  difference 
between  the  fair  market  value  of  the 
stock  when  acquired  and  the  amount  for 
which  It  was  sold,  since  such  amount  is 
greater  than  the  portion  <  $5,000 »  of  the 
proceeds  not  applied  to  the  retirement 
of  the  X  C(MTX)ration's  stock  or  securities. 

If  in  the  above  example  the  stock  re- 
quired by  the  X  (^rporation  had  not 
been  stock  of  the  Y  Corporation  issued 
to  the  X  Corporation  or  if  it  had  been 
stock  not  preferred  as  to  both  dividends 
and  assets,  the  fiill  amount  of  the  gain 
($25,000)  realized  upon  its  disposiUon 
would  have  been  recognized,  regardless  of 
what  was  done  with  the  proceeds. 

Art.  371-7.  Exchanges  in  which  money 
or  other  nonexempt  property  is  re- 
ceived.— Under  section  371  (e)  d),  if  in 
any  exchange  (not  within  any  of  the 
provisions  of  section  371  (d))  in  which 
<a)  stock  or  securities  in  a  corporation 
which  Is  a  registered  holding  company 
or  a  majority-owned  subsidiary  are  ex- 
changed for  stock  or  securities  as  pro- 
vided for  In  section  371  <a),  or  (b) 
property  of  a  corporation  which  is  a 
registered  holding  company  or  an  asso- 
ciate company  of  a  registered  holding 
coirpany  is  exchanged  for  other  property 
as  provided  for  in  section  371  (b),  there 
is  received  by  the  taxpayer  money  or 
other  nonexempt  property  (in  addition 
to  property  permitted  to  be  received 
without  recognition  of  gain),  then — 

(1)  The  gain,  if  any.  to  the  taxpayer 
is  to  be  recognized  in  an  amount  not  In 
excess  of  the  simi  of  the  money  and  the 
fair  market  value  of  the  other  nonex- 
empt property,  but 

'2'  The  loss,  if  any,  to  the  taxpayer 
from  such  an  exchange  is  not  to  be  rec- 
ognized to  any  extent. 

If  money  or  other  nonexempt  property 
is  received  from  a  corporation  in  an  ex- 
change described  in  this  article  and  if 
the  distribution  of  such  money  or  other 
nonexempt  property  by  or  on  behalf  of 
such  corporation  has  the  effect  of  the 
disiribuUon  of  a  taxable  dividend,  then, 
as  provided  in  section  371  (e)  (2).  there 
shall  be  taxed  to  each  distributee  (1) 
a«  a  dividend,  such  an  sunount  of  the 
gaia  recognized  on  the  exchange  as  Is 
Dot  in  excess  of  the  distributee's  ratable 
shai-  of  the  undistributed  earnings  and 
profits  of  the  corporation  accumulated 
aft'T  February  28.   1913,   and   (2)    the 


remainder  of  the  gain  so  recognized  shall 
be  taxed  as  a  gain  from  the  exchange 
of  property. 

Art.  371-8.  Requirements  with  respect 
to  order  of  Securities  and  Exchange 
Commission. — "nie  term  "order  of  the 
Securities  and  Exchange  Commission"  is 
defined  In  section  373  (a).  In  suldition 
to  the  requirements  specified  in  that 
definition,  section  371  (f)  provides  that 
the  provisions  of  section  371  shall  not 
apply  to  an  exchange  or  distribution 
unless  each  of  the  following  require- 
ments is  met: 

(1 )  The  order  of  the  Securities  and  Ex- 
change Commission  must  recite  that  the 
exchange  or  distribution  is  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

(2)  The  order  shall  specify  and  itemize 
the  stock  and  securities  and  t)ther  prop- 
erty (including  money)  which  are 
ordered  to  be  transferred  and  received 
upon  the  exchange  or  distribution,  so  as 
cleariy  to  identify  such  prop>erty. 

(3)  The  exchange  or  distribution  shall 
be  made  in  obedience  to  the  order  and 
shall  be  completed  within  the  time  pre- 
.scribed  in  such  order. 

These  requirements  were  not  designed 
merely  to  simplify  the  administration  of 
the  provisions  of  section  371.  and  they 
are  not  to  be  considered  as  pertaining 
only  to  administrative  matters.  Each 
one  of  the  three  requirements  is  of  the 
essence,  and  must  be  met  if  gain  or  loss 
is  not  to  be  recognized  upon  the  trans- 
action. 

Art.  371-9.  N  on -application  of  other 
provisions  of  the  Act. — The  effect  of  sec- 
tion 371  (g)  is  that  an  exchange,  sale,  or 
distribution  which  is  within  section  371 
shall,  with  respect  to  the  nonrecognition 
of  gain  or  loss  and  the  determination  of 
basis,  be  governed  only  by  Supplement  R, 
the  purpose  being  to  prevent  overlapping 
of  the  provisions  of  such  supplement  and 
other  prov^ions  of  the  Act.  In  other 
words,  if  by  vrlrtue  of  section  371  any 
portion  of  a  person's  gain  or  loss  on  any 
p€irtlcular  exchange,  sale  or  distribution 
is  not  to  be  recognized,  then  the  gain  or 
loss  of  such  j)erson  shall  be  nonrecog- 
nized  only  to  the  extent  provided  In  sec- 
tion 371,  regardless  of  what  the  result 
might  have  been  under  section  112  If 
Supplement  R  had  not  been  enacted; 
and  similarly,  the  basis  in  the  hands  of 
such  person  of  the  property  received  by 
him  in  such  transaction  shall  be  the 
basis  provided  by  section  372.  regardless 
of  what  the  basis  of  such  property  might 
have  been  under  section  113  if  Supple- 
ment R  had  not  been  enacted.  On  the 
other  hand,  if  section  371  does  not  pro- 
vide for  the  nonrecognition  of  any  por- 
tion of  a  person's  gain  or  loss  (whether 
or  not  such  person  is  another  party  to  the 
same  transaction  referred  to  above), 
then  the  gain  or  loss  of  such  person  shall 
be  recognized  or  nonrecognized  to  the  ex- 
tent provided  for  by  other  provisions  of 
the  Act  as  iX  Supjplement  R  had  not  been 


enacted;  and  similarly,  the  basis  In  his 
hands  of  the  property  received  by  him  in 
such  transaction  shall  be  the  basis  pro- 
vided by  other  provisions  of  the  Act  as  if 
Supplement  R  had  not  been  enacted. 

Art.  371-10.  Records  to  be  kept  and  in- 
formation to  be  filed  laith  returns. — (a) 
Every  holder  of  stock  or  securities  who  re- 
ceives stock  or  securities  and  other  prop- 
erty (including  money)  upon  an  ex- 
change shall,  if  the  exchange  is  made 
with  a  corporation  acting  in  obedience  to 
an  order  of  the  Securities  and  Exchange 
Commission,  file  as  a  part  of  his  income 
tax  return  for  the  taxable  year  in  which 
the  exchange  takes  place  a  complete 
statement  of  all  facts  pertinent  to  the 
nonrecc^nition  of  gain  or  loss  upon  such 
exchange,  including — 

(DA  clear  description  of  the  stock  or 
securities  transferred  in  the  exchange, 
together  with  a  statement  of  the  cost  or 
other  basis  of  such  stock  or  securities. 

(2)  Tt\e  name  and  address  of  the  cor- 
poration from  which  the  stock  or  secur- 
ities were  received  in  the  exchange. 

<3)  A  statement  of  the  amount  of 
stock  or  securities  and  other  property 
(including  money)  received  from  the  ex- 
change. The  amount  of  each  kind  of 
stock  or  securities  and  other  property  re- 
ceived shall  be  set  forth  upon  the  basis  of 
the  fair  market  value  thereof  at  the  date 
of  the  exchange. 

(b>  Each  corporation  which  is  a  party 
to  an  exchange  made  in  obedience  to 
an  order  of  the  Securities  and  Exchange 
Commission  directed  to  such  corporation 
shall  file  as  a  part  of  its  income  tax  re- 
turn for  its  taxable  year  in  which  the 
exchange  takes  place  a  complete  state- 
ment of  all  facts  pertinent  to  the  non- 
recognition  of  gain  or  loss  upon  such 
exchange,  including — 

( 1 )  A  copy  of  the  order  of  the  Securi- 
ties and  Exchange  Commission  directed 
to  such  corporation,  in  obedience  to 
which  the  exchange  was  made. 

(2)  A  certified  copy  of  the  corporate 
resolution  authorizing  the  exchange. 

(3)  A  clear  description  of  all  property, 
including  all  stock  or  securities,  trans- 
ferred in  the  exchange,  together  with  a 
complete  statement  of  the  cost  or  other 
basis  of  each  class  of  property. 

<4»  The  date  of  acquisition  of  any 
stock  or  securities  transferred  in  the  ex- 
change, and.  if  any  of  such  stock  or  se- 
curities were  acquired  by  the  corporation 
in  obedience  to  an  order  of  the  Securities 
and  EJxchange  Commission,  a  copy  of 
such  order. 

(5)  The  name  and  address  of  all  per- 
sons to  whom  any  proj)erty  was  trans- 
ferred in  the  exchange. 

(6)  If  any  property  transferred  in  the 
exchange  was  transferred  to  another  cor- 
poration, a  copy  of  any  order  of  the  Se- 
curities and  Exchange  Ccanmisslon  di- 
rected to  the  other  corporation,  in  obedi- 
ence to  which  the  exchange  was  made  by 
such  other  corporation. 

<  7 )  If  •  the  corporation  transfers  any 
nonexempt  property,  the  amount  of  the 


2740 


FEDERAL  REGISTER,  Friday,  November  18,  1938 


FEDERAL  REGISTER,  Friday,  November  18,  1938 


2741 


xmdistributed  earnings  and  profits  of  the 
corporation  acoimulated  after  February 
28.  1913,  to  the  time  of  the  exchange. 

(8)  A  statement  of  the  amount  of 
stock  or  securities  and  other  property  (in- 
cluding money)  received  upon  the  ex- 
change, including  a  statement  of  all  dis- 
tributions or  other  disposition  made 
thereof.  The  amount  of  each  kind  of 
stock  or  securities  and  other  property  re- 
ceived shall  be  stated  on  the  basis  of  the 
fair  market  value  thereof  at  the  date  of 
the  exchange. 

(9)  A  statement  showing  as  to  each 
class  of  its  stock  the  number  of  shares 
and  percentage  owned  by  any  other  cor- 
poration, the  voting  rights  and  voting 
power,  and  the  preference  (if  any)  as  to 
both  dividends  and  assets. 

(c)  Each  shareholder  who  receives 
stock  or  securities  or  other  property  (in- 
cluding money)  upon  a  distribution  made 
by  a  corporation  in  obedience  to  an  or- 
der of  the  Securities  and  Exchange  Com- 
mission shall  file  as  a  p>art  of  his  income 
tax  return  for  the  t^able  year  in  which 
such  distribution  Is  received  a  complete 
statement  of  all  facts  pertinent  to  the 
nonrecogniUon  of  gain  upon  such  dis- 
tribution, Including — 

( 1 )  The  name  and'address  of  the  cor- 
poration from  which  the  distribution  is 
received. 

( 2 )  A  statement  of  the  amount  of  stock 
or  securities  or  other  property  received 
upon  the  distribution,  including  (In  case 
the  shareholder  is  a  corporation)  a  state- 
ment of  all  distributions  or  other  dis- 
position made  of  such  stock  or  secvu-ities 
or  other  property  by  the  shareholder. 
The  amount  of  each  class  of  stock  or  se- 
curities and  each  kind  of  property  shall 
be  stated  on  the  basis  of  the  fair  market 
value  thereof  at  the  date  of  the  distri- 
bution. 

(3)  If  the  shareholder  is  a  corpora- 
tion, a  statement  showing  as  to  each 
class  of  its  stock  the  number  of  shares 
and  percentage  owned  by  a  registered 
holding  company  or  a  majority-owned 
subsidiary  company  of  a  registered  hold- 
ing company,  the  voting  rights  and  vot- 
ing power,  and  the  preference  (if  any) 
as  to  both  dividends  and  assets. 

id)  Every  corporation  making  a  dis- 
tribution in  obedience  to  an  order  of 
the  Securities  and  Exchange  Commission 
shall  file  as  a  part  of  its  income  tax  re- 
turn for  its  taxable  year  in  which  the 
distribution  is  made  a  complete  state- 
ment of  all  facts  pertinent  to  the  non- 
recognition  of  gain  to  the  distributee 
upon  such  distribution,  including — 

(DA  copy  of  the  order  of  the  Securi- 
ties and  Exchange  Commission,  in  obedi- 
ence to  which  the  distribution  was 
made. 

(2)  A  certified  copy  of  the  corporate 
resolution   authorizing   the   distribution. 

(3)  A  statement  of  the  amount  of 
stock  or  securities  or  other  property  (in- 
cluding money)  distributed  to  eiich 
shareholder.  Tlie  amount  of  each  kind 
of  stock  or  securities  or  other  property 


shall  be  stated  on  the  basis  of  the  fair 
market  value  thereof  at  the  date  of  the 
distribution. 

(4)  The  date  of  acquisition  of  the 
stock  or  securities  distributed,  and.  if 
any  of  such  stock  or  securities  were  ac- 
quired by  the  distributing  corporation  in 
obedience  to  an  order  of  the  Secvirities 
and  Exchange  Commission,  a  copy  of 
such  order. 

(5)  The  amount  of  the  undistributed 
earnings  and  profits  of  the  corporation 
accumulated  after  February  28.  1913,  to 
the  time  of  the  distribution. 

(6)  A  statement  showing  as  to  each 
class  of  its  stock  the  number  of  shares 
and  percentage  owned  by  any  other 
corporation,  the  voting  rights  and  voting 
power,  and  the  preference  (if  any)  as 
to  both  dividends  and  assets. 

(e)  Each  corporation  which  is  a  mem- 
ber of  a  system  group  and  which  in 
obedience  to  an  order  of  the  SecuriUes 
and  Exchange  Commission  sells  stock  or 
securities  received  upon  an  exchange 
(made  in  obedience  to  an  order  of  the 
Securities  and  Exchange  Cwnmission) 
and  appUes  the  proceeds  derived  there- 
from in  retirement  or  cancellatiqn  of  its 
own  stock  or  securities  shall  file  as  a  part 
of  its  income  tax  return  for  the  taxable 
year  in  which  the  sale  is  made  a  com- 
plete statement  of  all  facts  pertaining  to 
the  nonrecognition  of  gain  or  loss  upon 
such  sale,  including — 

(1)  A  copy  of  the  order  of  the  Securi- 
ties and  Exchange  Commission  in  obedi- 
ence to  which  the  sale  was  made. 

(2)  A  copy  of  the  order  of  the  Securi- 
ties and  Exchange  Commission  in  obedi- 
ence to  which  the  proceeds  derived  from 
the  scale  were  applied  in  whole  or  in 
part  in  the  retirement  or  cancellation 
of  its  stock  or  securities. 

(3)  A  certified  copy  of  the  corporate 
resolutions  authorizing  the  sale  of  the 
stock  or  sectu-ities  and  the  application 
of  the  proceeds  derived  therefrom. 

(4)  A  clear  description  of  the  stock  or 
securities  sold,  including  the  name  and 
address  of  the  corporation  by  which  they 

were  issued. 

(5)  The  date  of  acquisition  of  the  stock 

or  securities  sold,  together  with  a  state- 
ment of  the  fair  market  value  of  such 
stock  or  securities  at  the  date  of  acqui- 
sition, and  a  copy  of  all  orders  of  the 
Securities  and  Exchange  Commission  In 
obedience  to  which  such  stock  or  secu- 
rities were  acquired. 

(6)  The  amount  of  the  proceeds  de- 
rived from  such  sale. 

(7)  The  portion  of  the  proceeds  of  such 
sale  which  was  applied  in  retirement  or 
cancellation  of  its  stock  or  securities,  to- 
gether with  a  statement  showing  how 
long  such  stock  or  securities  were  out- 
standing prior  to  retirement  or  can- 
cellation. 

(8)  The  issuing  price  of  its  stock  or 
securities  which  were  retired  or  cancelled. 


(/)  Permanent  records  in  substantial 
form  shall  be  kept  by  every  taxpayer  who 
participates  in  an  exchange  or  distribu- 
tion made  In  obedience  to  an  order  of 


the  Seciuities  and  Exchange  Commission, 
showing  the  cost  or  other  basis  of  the 
property  transferred  and  the  amount  of 
stock  or  seciuities  and  other  property 
(including  money)  received,  in  order  to 
facilitate  the  determination  of  gain  or 
loss  from  a  subsequent  disposition  of  such 
stock  or  securities  and  other  property  re- 
ceived on  the  exchange  or  distribution. 

PART    n — BASIS    FOR    OrTERMINING    GAIN    OR 
LOSS 

Swr.  113.  Adjusted  basis  for  determining 
gain  or  loss. 

(a)  Basis  (unadjusted)  of  property —The 
basis  of  property  shall  be  the  cost  of  such 
property;  except  that — 

,  •  •  •  • 

(17)  Property  acquired  in  connection  mth 
exchanges  and  distributions  in  obedience  to 
certian  orders  of  Securities  and  Exchance 
Commission.— U  the  property  was  acquired 
In  any  manner  described  In  section  372,  the 
basis  shall  be  that  prescribed  in  such  section 
with  respect  to  such  property. 

Skc.  373.  Basts  for  determining  gain  or  loss. 
(a)   Exchanges  generally —It  the  propeny 
was  acquired   upon  an  exchange  subject  to 
the  provLslons  of  section  371  (a),  (b).  or  (e). 
the  basis  shall  be  the  same  as  In  the  case  of 
the    property    exchanged,    decreased    In    the 
amount  of  any  money  received  by  the  tax- 
payer and  Increased  In  the  amount  of  gain 
or  decreased  In  the  amount  of  loss  to  the  tax- 
payer   that    was    recognized    upon    such   ex- 
change under  the  law  applicable  to  the  year 
In   which   the   exchange   was   made.     If   the 
property  so  acquired  consisted  in  part  of  the 
type  of  property  permitted  by  section  371  (a) 
or  (b)  to  be  received  without  the  recognition 
of  gain   or  loes,   and   In  part  of   nonexempt 
property,  the  basts  provided  In  this  subsec- 
tion shall  be  allocated  between  the  proper- 
ties (other  than  money)  received,  and  for  the 
purpose  of  the  allocation  there  shall  be  as- 
signed   to   such    nonexempt   property    (other 
than   money)    an   amount   equivalent   to  Its 
fair  market  value  at  the  date  of  the  exchange. 
This  subsection  shall  not  apply  to  property 
acquired  by  a  corporation  by  the  Issuance  of 
Its  stock  or  securities  as  the  consideration  In 
whole  or  In  part  for  the  transfer  of  the  prop- 
erty to  It. 

(b)  Transfers  to  corporations. — If.  In  con- 
nection with  a  transfer  subject  to  the  pro- 
visions of  section  371  (a),  (b).  or  (c).  the 
property  was  acquired  by  a  corporation, 
either  as  paid-in  surplus  or  as  a  contribu- 
tion to  capital,  or  In  conelderatlon  for  stock 
or  securttles  Issued  by  the  corporation  re- 
ceiving the  property  (Including  cases  where 
part  of  the  consideration  for  the  transfer  of 
such  property  to  the  corporation  consisted 
of  property  or  money  In  addition  to  ^uch 
stock  or  securities),  then  the  basis  shall  be 
the  same  as  It  would  be  in  the  hands  of  the 
transferor.  Increased  in  the  amount  of  ?ain 
or  decreased  In  the  amount  of  loss  recognized 
to  the  transferor  upon  such  tran.sfer  under 
the  law  applicable  to  the  year  in  which  the 
transfer  was  made. 

(c)  Distributions  of  stock  or  securities.— 
If  the  stock  or  securities  were  received  m  » 
distribution  subject  to  the  provisions  of  sec- 
tion 371  (c).  then  the  basis  in  the  case  ol 
the  stock  In  respect  of  which  the  distribution 
was  made  shall  k>e  apportioned,  under  rule* 
and  regulations  prescribed  by  the  Commis- 
sioner with  the  approval  of  the  Secre'ary. 
between  such  stock  and  the  stock  or  securi- 
ties distributed.  .. 

(d)  Transfers  uHthin  system  group—ii 
the  property  was  acquired  by  a  corpcration 
which  is  a  member  of  a  system  group  tipon 
a  transfer  or  distribution  described  in  sec- 
tion 371  (d)  (1).  then  the  basis  shall  « 
the  same  as  it  would  be  In  the  hands  ol  me 
transferor;  except  that  If  such  property  » 
stock  or  securities  Issued  by  the  corporation 
from  which  such  stock  or  securities  were 
received  and  they  were  Issued  ( 1 )  as  the  so'e 
consideration  for  the  property  transferred  w 
such   corporation,   then    the    basis   of  sucn 


stock  or  securttles  shall  be  either  (A)  the 
sanie  as  in  the  case  cf  the  property  trans- 
ferred therefor,  or  (B)  the  fair  market  value 
of  such  stock  or  securities  at  the  time  of 
their  receipt,  whichever  Is  the  lower;  or  (2) 
as  part  consideration  for  the  property  trans- 
ferred to  such  corporation,  then  the  basis  of 
guch  stock  or  securities  shall  be  either  (A) 
an  amount  which  t>ears  the  same  ratio  to 
the  basis  of  the  property  transferred  as  the 
fair  market  value  of  such  stock  or  securities 
at  the  time  of  their  receipt  bears  to  the  to- 
tal fair  market  value  of  the  entire  consid- 
eration received,  or  (B)  the  fair  market  value 
of  such  stock  or  securities  at  the  time  of 
their  receipt,  whichever  Is  the  lower. 

Art.  372-0.  Basis  for  determining  gain 
or  hss. — Section  113  (a)  (17)  provides 
that  if  property  Is  acquired  in  any  man- 
ner described  in  section  372,  the  basis 
shall  be  that  prescribed  in  such  section 
with  respect  to  .such  property.  Section 
372  therefore  expands  section  113  (a)  In 
order  to  make  adequate  provisions  with 
respect  to  the  basis  of  proF>erty  acquired 
in  a  transfer  made  in  obedience  to  an 
order  of  the  Securities  and  Exchange 
Commission  in  connection  with  which 
the  recognition  of  gain  or  loss  is  pro- 
hibited by  the  provisions  of  section  112 
(b>  <8)  and  section  371  with  respect  to 
the  whole  or  any  part  of  the  prop>erty 
received.  In  general,  it  is  intended  that 
the  ba.sls  for  determining  gain  or  loss 
pertaining  to  the  property  prior  to  its 
tran.sfer,  as  well  as  the  basis  for  deter- 
mining the  amount  of  depreciation  or 
depletion  deductible  and  the  amount  of 
earnings  or  profits  available  for  distribu- 
tion, shall  continue  notwithstanding  the 
nontaxable  conversion  of  the  asset  in 
form  or  its  change  in  ownership.  The 
(»ntinuancc  of  the  basis  may  be  reflected 
in  a  shift  thereof  from  one  asset  to  an- 
other in  the  hands  of  tJie  same  owner,  or 
in  its  transfer  with  the  property  from  one 
owner  into  the  hands  of  another.  See 
also  article  371-1  of  these  regulations. 

Art.  372-1.  Basis  of  property  acquired 
upon  exchanges  under  section  371  (a) ,  371 
Cb),  or  371  (e). — In  the  cast  of  an  ex- 
change of  stock  or  securities  for  stock  or 
securities  as  described  in  section  371  (a), 
or  an  exchange  of  property  for  property 
as  described  in  section  371  (b) ,  if  no  part 
of  the  gain  or  loss  upon  such  exchange 
was  recognized  under  section  371.  the 
basis  of  the  property  acquired  is  the  same 
as  the  basis  of  the  property  transferred 
by  the  taxpayer  with  proper  adjustments 
to  the  date  of  the  exchange. 

If.  in  an  exchange  of  stock  or  securities 
as  described  in  section  371  (a)  or  in  an 
exchange  of  property  for  property  as  de- 
scribed in  section  371  (b).  gain  to  the 
taxpayer  was  recognized  under  section  371 
<e'.  on  account  of  the  receipt  of  money, 
the  basis  of  the  property  acquired  is  the 
basis  of  the  property  transferred  (adjusted 
to  the  date  of  the  exchange) ,  decreased  by 
the  amount  of  money  received  and  in- 
<a"eased  by  the  amount  of  gain  recognized 
Upon  the  exchange.  If,  upon  such  ex- 
^nge.  there  were  received  by  the  tax- 
Payer  money  and  other  nonexempt  prop- 
erty ( not  permitted  to  be  received  without 
No.  225 2 


the  recognition  of  gain),  and  gain  from 
the  transactioii  was  recognized  under  sec- 
tion 371  (e),  the  basis  (adjusted  to  the 
date  of  the  exchange)  of  the  property 
transferred  by  the  taxpayer,  decreased  by 
the  amount  of  money  received  and  in- 
creased by  the  amount  of  gain  recognized, 
must  be  apportioned  to  and  is  the  basis 
of  the  properties  (other  than  money)  re- 
ceived on  the  exchange.  For  the  purpose 
of  the  allocation  of  such  basis  to  the  prop- 
erties received,  there  must  be  assigned  to 
the  nonexempt  property  (other  than 
money)  an  amount  equivalent  to  its  fair 
market  value  at  the  date  of  the  exchange. 

Section  371  (e)  provides  that  no  loss 
may  be  recognized  on  an  exchange  of 
stock  or  securities  for  stock  or  securi- 
ties as  described  in  section  371  (a) .  or 
on  an  exchange  of  property  for  property 
as  described  in  section  371  (b),  although 
the  taxpayer  receives  money  or  other 
nonexempt  property  from  the  transac- 
tion. However,  the  basis  of  the  property 
(other  than  money)  received  by  the  tax- 
payer is  the  basis  (adjusted  to  the  date 
of  the  exchange)  of  the  property  trans- 
ferred, decreased  by  the  amount  of 
money  received.  This  basis  must  be  ap- 
portioned to  the  prof>erties  received,  and 
for  tills  purpose  there  must  be  allocated 
to  the  nonexempt  prop)erty  (other  than 
money)  an  amount  of  such  basis  equiva- 
lent to  the  fair  market  value  of  such 
nonexempt  property  at  the  date  of  the 
exchange. 

Section  372  (a)  does  not  apply  in  ascer- 
taining the  basis  of  property  acquired 
by  a  corporation  by  the  issuance  of  its 
stock  or  securities  as  the  consideration 
in  whole  or  in  part  for  the  transfer  of  the 
property  to  it.  For  the  rule  in  such 
cases,  see  section  372  (b) . 

Art.  372-2.  Basis  of  property  acquired 
by  corporation  under  section  371  (a) , 
371  (b),  or  371  (e)  as  contribution  of 
capital  or  surplus,  or  in  consideration 
for  its  own  stock  or  securities. — If  in 
connection  with  an  exchange  of  stock 
or  securities  for  stock  or  securities  as 
described  in  section  371  (a),  or  an  ex- 
change of  propi-rty  for  property  as  de- 
scribed in  section  371  (b),  or  an  ex- 
change as  described  In  section  371  (e), 
property  is  acquired  by  a  corporation 
by  the  issuance  of  its  stock  or  securities, 
the  basis  of  such  property  shall  be  de- 
termined under  section  372  (b).  If  the 
corporation  issued  its  stock  or  securi- 
ties as  part  or  sole  consideration  for 
the  property  acquired,  the  basis  of  the 
property  in  the  hands  of  the  acquiring 
corporation  is  the  basis  (adjusted  to  the 
date  of  the  exchange)  which  the  prop- 
erty would  have  had  in  the  hands  of  the 
transferor  if  the  transfer  had  not  been 
made,  increased  in  the  amount  of  gain 
or  decreased  in  the  amount  of  loss  recog- 
nized under  section  371  to  the  trans- 
feror upon  the  transfer.  If  any  prop- 
erty is  acquired  by  a  corporation  from 
a  shareholder  as  paid-in  surplus,  or  from 
any  person  as  a  contribution  to  capital. 


the  basis  of  the  property  to  the  corpora- 
tion is  the  basis  (adjusted  to  the  date 
of  acquisition)  of  the  property  in  the 
hands  of  the  transferor. 

Art.  372-3.  Basis  of  stock  or  securities 
acquired  by  shareholder  upon  tax-free 
distribution  under  section  371  (c) . — Un- 
der section  372  (c) ,  if  there  was  distrib- 
uted to  a  shareholder  in  a  corporation 
which  is  a  registered  holding  company  or 
a  majority-owned  subsidiary  company 
stock  or  securities  (other  than  stock  or 
securities  which  are  nonexempt  prop- 
erty) .  and  if  by  virtue  of  section  371  (c) 
no  gain  was  recognized  to  the  share- 
holder upon  such  distribution,  then  the 
basis  of  the  st(x;k  in  respect  of  which  the 
distribution  was  made  must  be  appor- 
tioned between  such  stock  and  the  stock 
or  s^^curities  so  distributed  to  the  share- 
holder. The  basis  of  the  old  shares  and 
the  stcxk  or  securities  received  upon  the 
distribution  shall  be  determined  in  ac- 
cordance with  the  following  rules: 

(1)  If  the  stock  or  securities  received 
upon  the  distribution  consist  solely  of 
stock  in  the  distributing  corporation  and 
the  stock  received  is  all  of  substantially 
the  same  Character  and  preference  as  the 
stock  in  respect  of  which  the  distribution 

is  made,  the  basis  of  each  share  will  be      ** 
the  quotient  of  the  cost  of  other  basis  of 
the  old  shares  of  stock  divided  by  the 
total  number  of  the  old  and  the  new 
shares. 

(2)  If  the  stock  or  securities  received 
upon  the  distribution  is  in  whole  or  in 
part  stock  in  a  corporation  other  than 
the  distributing  corporation,  or  is  in 
whole  or  in  part  stock  of  a  character  or 
preference  materially  different  from  the 
stock  In  respect  of  which  the  distribu- 
tion is  made,  or  if  the  distribution  con- 
sists in  whole  or  in  part  of  securities 
other  than  stock,  the  cost  or  other  basis 
of  the  stock  in  respect  of  which  the  dis- 
tribution is  made  shall  be  apportioned  be- 
tween such  stock  and  the  stock  or  se- 
curities distributed  in  pi'oportion.  as 
nearly  as  may  be,  to  the  re.spective  values 
of  each  class  of  stock  or  security,  old 
and  new.  at  the  time  of  such  distribu- 
tion, and  the  basis  of  each  share  of  stock 
or  unit  of  security  will  be  the  quotient 
of  the  cost  or  other  basis  of  the  class  of 
stock  or  security  to  which  such  share  or 
unit  belongs,  divided  by  the  number  of 
shares  or  units  in  the  class.  Within  the 
meaning  of  the  foregoing  provisions 
stocks  or  securities  in  one  corporation 
are  different  in  class  from  stocks  or  se- 
curities in  another  corporation,  and,  in 
general,  any  material  difference  in  char-  . 
acter  or  preference  or  terms  sufficient  to 
distinguish  one  stock  or  security  from  an- 
other stock  or  security  so  that  different 
values  may  properly  be  assigned  thereto, 
will  constitute  a  difference  In  class.  As 
to  the  basis  of  stock  or  securities  dis- 
tributed by  one  member  of  a  system 
group  to  another  member  of  the  same 
system  group,  see  section  372  (d). 
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Art.  372-4.  Basis  of  property  acquired 
wider  section  371  (d)  in  transactions 
betvxen  corporations  of  the  same  system 
group. — If  property  was  acquired  by  a 
corporation  which  is  a  member  of  a  sys- 
tem group,  from  a  corporation  which  is 
a  member  of  the  same  system  group, 
upon  a  transfer  or  distribution  de- 
scribed in  section  371  (d)  a),  then  as  a 
general  rule  the  basis  of  such  property  in 
the  hands  of  the  acquiring  corporation 
is  the  basis  which  such  property  would 
have  had  in  the  hands  of  the  transferor 
If  the  transfer  or  distribution  had  not 
been  made. 

Elxcept  as  otherwise  Indicated  In  this 
article,  this  rule  will  apply  equally  to 
cases  in  which  the  consideration  for  the 
property  acquired  consists  of  stock  or  se- 
curities, money,  and  other  property,  or 
any  of  them,  but  it  is  contemplated  that 
an  ultimate  true  reflection  of  income  will 
be  obtamed  in  all  cases,  notwithstanding 
any  peculiarities  in  form  which  the  var- 
ious transactions  may  assvune.  See  the 
example  in  article  371-5  of  these  regu- 
lations. 

An  exception  to  this  general  rule  is 
provided  for  in  case  the  property  ac- 
quired consists  of  stock  or  securities 
issued  by  the  corporation  from  which 
such  stock  or  securities  were  received. 
If  such  stock  or  securities  were  the  sole 
consideration  for  the  property  trans- 
.f erred  to  the  corporation  issuing  such 
stock  or  secvu-ities.  then  the  basis  of 
the  stock  or  securities  shall  be  (1)  the 
same  as  the  basis  (adjusted  to  the  time 
of  the  transfer)  of  the  property  trans- 
ferred for  such  stock  or  securities,  or 
(2)  the  fair  market  value  of  such  stock 
or  securities  at  the  time  of  their  re- 
ceipt, whichever  is  the  lower.  If  such 
stock  or  securities  constituted  only  part 
consideration  for  the  property  trans- 
ferred to  the  corporation  issuing  such 
stock  or  securities,  then  the  basis  shall 
be  an  amount  which  bears  the  same 
ratio  to  the  basis  of  the  property  trans- 
ferred as  the  fair  market  value  of  such 
stock  or  securities  on  their  receipt  bears 
to  the  total  fair  market  value  of  the 
entire  consideration  received,  except 
that  the  fair  market  value  of  such  stock 
or  securities  at  the  time  of  their  re- 
ceipt shall  be  the  basis  therefor.  If 
such  value  is  lower  than  such  amount. 

Example. — Suppose  the  A  Corporation 
has  property  with  an  adjusted  basis  of 
$600,000.  and  in  an  exchange  in  which 
section  371  (d)  (1>  is  applicable,  trans- 
fers such  property  to  the  B  Corporation 
in  exchange  for  a  total  consideration  of 
$1,000,000,  consisting  of  (1)  cash  in  the 
amount  of  $100,000.  (2)  tangible  prop- 
erty having  a  fair  market  value  of  $400.- 
000  and  an  adjusted  basis  in  the  hands 
of  the  B  Corporation  of  $300,000.  and 
(3)  stock  or  securities  issued  by  the  B 
Corporation  with  a  par  value  and  a  fair 
market  value  as  of  the  date  of  their  re- 
ceipt In  the  amount  of  $500,000.  The 
basis  to  the  B  Corporation  of  the  prop- 
erty received  by  It  is  $600,000,  which  is 
the  adjusted  basis  of  such  property  in 
the  hands  of  the  A  Corporation.     The 


basis  to  the  A  Corporation  of  the  assets 
(other  than  ca.sh)  received  by  it  is  as  fol- 
lows: Tangible  property,  $300,000.  the  ad- 
justed basis  of  such  property  to  the  B 
Cori)oration,  the  former  owner;  stock 
or  securities  issued  b:  the  B  Corpora- 
tion, $300,000,  an  amount  equal  to 
500,000  1,000.000  of  $600,000. 

Suppose  that  the  property  of  the  A 
Corporation  transferred  to  the  B  Corpo- 
ration had  an  adjusted  basis  of  $1,100,000 
instead  of  $600,000.  and  that  all  other 
factors  in  the  illustration  in  the  preced- 
ing paragraph  remain  the  same.  In 
such  case  the  basis  to  the  A  Corporation 
of  the  stock  or  securities  in  the  B  Cor- 
poration is  $500,000  which  was  the  fair 
market  value  of  such  stock  or  securities 
at  the  time  of  their  receipt  by  the  A 
Corporation,  and  not  the  amount  estab- 
lished as  500.000  l.OOO.OOOths  of  $1,100.- 
000.  or  $550,000. 

PART   in — OEFIWITIONS 

Sbc.    373.  Deflnitiona. 

As  used  In  this  supplement — 

(a)  The  term  "order  of  the  Securities  and 
Exchange  Conunlsslon"  means  an  order  ( 1 ) 
Issued  after  the  date  of  enactment  of  this 
Act  and  prior  to  January  1,  1940,  by  the  Se- 
curities and  Exchange  Commission  to  effec- 
tuate the  provisions  of  section  11  (b)  of  the 
Public  Utility  Holding  Company  Act  of  1935. 
or  (2)  Issued  by  the  ComnUsslon  subsequent 
to  Dt'cember  31.  1939,  In  which  it  Is  expressly 
stated  that  an  order  of  the  character  speci- 
fied In  clause  (1)  Is  amended  or  supple- 
mented, and  (3)  which  has  become  final  In 
accordance  with  law. 

(b)  The  terms  "registered  holding  com- 
pany", "holding-company  system",  and  "as- 
sociate company"  shall  have  the  meanings 
assigned  to  them  by  section  2  of  the  Public 
Utility  Holding  Company  Act  of  1935. 

(c»  The  term  "majority-owned  subsidiary 
company"  of  a  registered  holding  company 
means  a  corporation,  stock  of  which,  repre- 
senting In  the  aggregate  more  than  50  per 
centum  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  such  corporation 
entitled  to  vote  (not  Including  stock  which 
Is  entitled  to  vote  only  upon  default  or 
nonpayment  of  dividends  or  other  special 
circumstances)  Is  owned  wholly  by  such 
registered  holding  company,  or  partly  by 
such  registered  holding  company  and  partly 
by  one  or  more  majority-owned  subsidiary 
companies  thereof,  or  by  one  or  more  ma- 
jority-owned subsidiary  companies  of  such 
registered   holding   company 

(d)  The  term  "system  group"  means  one 
or  more  chains  of  corporations  connected 
through  stock  ownership  with  a  common 
parent  corporation  If — 

(1)  At  least  90  per  centum  of  each  class 
of  the  stock  (other  than  stock  which  Is  pre- 
ferred as  to  both  dividends  and  assets)  of 
each  of  the  corporations  (except  the  com- 
mon parent  corporation)  Is  owned  directly 
by  one  or  more  of  the  other  corporations; 
and 

(2)  Ttie  common  parent  corporation  owns 
directly  at  least  90  per  centum  of  each 
class  of  the  stock  (other  than  stock  which  Is 
preferred  as  to  both  dividends  and  assets) 
of  at  least  one  of  the  other  corporations; 
and 

(3)  Each  of  the  corporations  Is  either  a 
registered  holding  company  or  a  majority- 
owned   subsidiary   company. 

(e)  The  term  "noncxempt  property" 
means — 

(1)  Any  consideration  In  the  form  of  a 
cancellation  or  assumption  of  debts  or  other 
liabilities  (including  a  continuance  of  en- 
cumlM-ances  subject  to  which  the  property 
was  transferred) ; 

(2)  Short-term  obligations  (Including 
notes,  drafts,  bills  of  exchange,  and  bankers' 


acceptances)  having  a  maturity  at  the  time 
of  Issuance  of  not  exct-eding  twenty-four 
months,   exclusive  of  days  of  grace; 

(3)  Securities  Issued  or  guaranteed  as  to 
principal  or  Interest  by  a  government  or 
subdivision  thereof  (Including  those  issued 
by  a  corporation  which  Is  an  Instrumenuuty 
of  a  government  or  subdivision  therecf ) ; 

(4)  Stock  or  securities  which  were  ac- 
quired after  February  28,  1938,  unless  such 
stock  or  securities  (other  than  oblige iioq£ 
described  as  nonexempt  property  In  para- 
graph (2)  or  (3))  were  acquired  In  ob«ll- 
ence  to  an  order  of  the  Securities  anU  Ex- 
change Commission; 

(5)  Money,  and  the  right  to  receive  money 
not  evidenced  by  a  security  other  than  an 
obligation  described  as  nonexempt  property 
In  paragraph   (2)    or  (3). 

(f)  The  term  "stock  or  securities"  means 
shares  of  stock  In  any  corporation,  certifi- 
cates of  stock  or  interest  In  any  corporation, 
notes,  bonds,  debentxires,  and  evldencrs  of 
Indebtedness  (including  any  evidence  of  an 
Interest  in  or  right  to  subscribe  to  or  pur- 
chase any  of  the  foregoing) . 

Art.  373-1.  Definition.— (a>  "Order  of 
the  Securities  and  Exchange  Cnmnis- 
sion." — An  order  of  the  Securitie.s  and 
Exchange  Commission  as  defined  in  sec- 
tion 373  (a)  must  be  issued  after  May 
28,  1938  (the  date  of  the  enactment  of 
the  Revenue  Act  of  1938)  and  mu-r  be 
Issued  under  the  authority  of  section 
11  fb)  or  11  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  to  eff^^ctu- 
ate  the  provisions  of  section  11  <b»  of 
such  Act  (or  must  amend  or  surple- 
ment  an  order  so  issued  and  expn^ssly 
state  that  it  amends  or  supplements 
such  an  order  >.  In  all  cases  the  order 
must  have  become  final  in  accordance 
with  law;  i£.,  it  must  be  valid,  outstand- 
ing, and  not  subject  to  further  appeal 
See  further  sections  373  (a)  and  371  tfi 
Section  11  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  provides 

(b)  It  shall  be  the  duty  of  the  Ccmmls- 
slon.  as  soon  as  practicable  after  January  1 
1938: 

(1)  To  require  by  order,  after  notiro  and 
opportunity  for  hearing,  that  each  rep^tered 
holding  company,  and  each  subsidiary  com- 
pany thereof,  shall  take  such  action  ns  tht 
Commission  shall  find  neccaaary  to  Unr.t  tbt 
operations  of  the  holding-company  system  ot 
which  such  company  Is  a  part  to  a  single 
Integrated  public-utility  system,  and  to  such 
other  biislnesses  as  are  reasonably  inciciental 
or  economically  necessary  or  appropri.ite  to 
the  operations  of  such  Integrated  public- 
utility  system:  Prorfded.  hovyever.  That  tht 
Commission  shall  permit  a  registered  hold- 
ing company  to  continue  to  control  one  or 
more  additional  Integrated  public-utility  sys- 
tems. If.  after  notice  and  opportunity  for 
hearing.  It  finds  that — 

(A)  Each  of  such  additional  system'  can- 
not be  oi>erated  as  an  Independent  -ysiem 
without  the  loss  of  substantial  cconomief 
which  can  be  secured  by  the  retention  w 
control  by  such  holding  company  <  f  5ti« 
system; 

(B)  All  of  such  additional  systems  are  lo- 
cated In  one  State,  or  In  adjoining  St.ues,  of 
In  a  contiguous  foreign  country,  and 

(C)  The  continued  combination  of  sucn 
systems  under  the  control  of  such  'y'*")^ 
company  Is  not  so  large  ( consider  lag  ^^ 
state  of  the  art  and  the  area  or  re^l^n  iJ- 
fected)  as  to  Impair  the  advantiicr^  « 
localized  management  efficient  operation,  w 
the  effectiveness  of  regulation. 

The  Commission  m»y  permit  m  "^^^ 
ably  Incidental,  or  economically  necessa^ 
or  appropriate  to  the  operations  of  ^"'.^ 
more  Integrated  public-utility  «f^^^^  ZZ, 
retenUon   of   an    Interest    In    any    busint~ 


(other  than  the  buslne.ss  of  a  publlc-utUlty 
company  as  such)  which  the  Commission 
shall  find  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of  In- 
vestors or  consumers  and  not  detrimental  to 
the  proper  functioning  of  such  system  or 
jystems. 

(2)  To  require  by  order,  after  notice  and 
opportunity  for  hearing,  that  each  registered 
holding  company,  and  each  subsidiary  com- 
pany thereof,  shall  take  such  steps  as  the 
Commission  shall  find  necessary  to  ensure 
that  the  corporate  structure  or  continued 
existence  of  any  company  In  the  holding- 
company  system  does  not  unduly  or  un- 
necessarily complicate  the  structiu-e,  or  un- 
fairly or  Inequitably  distribute  voting  power 
among  security  holders,  of  such  holding- 
company  system.  In  carrying  out  the  pro- 
visions of  this  paragraph  the  Commission 
shall  require  each  registered  holding  com- 
pany (and  any  company  In  the  same  hold- 
ing-company system  with  such  holding  com- 
pany i  to  take  such  action  as  the  Conunls- 
slon shall  find  necessary  In  order  that  such 
holding  company  shall  cease  to  be  a  holding 
company  with  respect  tc  each  of  Its  sub- 
sidiary companies  which  Itself  has  a  sub- 
8id:;'.ry  company  which  Is  a  holding  com- 
pany Except  for  the  purf>ose  of  fairly  and 
equitably  dl-strlbutlng  voting  power  among 
the  s.curlty  holders  of  such  company,  noth- 
ing :n  this  paragraph  shall  authorize  the 
Commission  to  require  any  change  In  the 
corporate  structure  or  existence  of  any  com- 
pany which  is  not  a  holding  company,  or 
of  any  company  whose  principal  business  Is 
that  of  a  publlc-utUlty  company. 

Thr  Commission  may  by  order  revoke  or 
modify  any  order  prevlotisly  made  under 
this  subsection.  If.  after  notice  and  oppor- 
tunity for  hearing.  It  finds  that  the  condi- 
tions upon  which  the  order  was  predicated 
do  not  exist.  Any  order  made  under  this 
subsrrtlon  shall  be  subject  to  Judicial  review 
u  provided  In  section  24. 

Section  11  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  provides: 

(e)  In  accordance  with  such  rules  and 
regulations  or  order  as  the  Commission  may 
deem  necessary  or  appropriate  In  the  public 
Intere.-t  or  for  the  protection  of  Investors  or 
consumers,  any  registered  holding  company 
or  any  subsidiary  company  of  a  registered 
holdin«  company  may,  at  any  time  after 
January  1,  1936,  submit  a  plan  to  the  Com- 
mission for  the  divestment  of  control,  seciu-1- 
tlea.  or  other  assets,  or  for  other  action  by 
such  company  or  any  subsidiary  company 
thereof  for  the  purpose  of  enabling  such 
company  or  any  subsidiary  company  thereof 
to  comply  with  the  provisions  of  subsection 
(b)  If.  after  notice  and  opportimlty  for 
hearint,'.  the  Commission  shall  find  such 
plan.  a.s  submitted  or  as  modified,  necessary 
to  effectuate  the  provisions  of  subsection  (b) 
and  fair  and  equitable  to  the  persons  affected 
by  such  plan,  the  Commission  shall  make  an 
order  approving  such  plan;  and  the  Com- 
nus.<-!on.  at  the  request  of  the  company,  may 
»pply  to  a  court.  In  accordance  with  the 
provisions  of  subsection  (f)  of  section  18, 
to  enforce  and  carry  out  the  terms  and  pro- 
▼IslorLs  of  such  plan.  If,  upon  any  such 
■pplicatlon,  the  court,  after  notice  and  op- 
portunity for  hearing,  shall  approve  such 
plan  as  fair  and  equitable  and  as  appropriate 
to  effectuate  the  provisions  of  section  11,  the 
court  as  a  court  of  equity  may,  to  such 
wtent  as  It  deems  necessary  for  the  purpose 
of  carrying  out  the  terms  and  provisions 
of  suc.'i  plan,  take  exclusive  jurisdiction  and 
Poss^es^ion  of  the  company  or  companies  and 
the  a.<^«:etR  thereof,  wherever  located:  and  the 
court  shall  have  Jurisdiction  to  appoint  a 
tnisttf,  and  the  court  may  constitute  and 
»ppc:nt  the  Commission  as  sole  trustee,  to 
boid  or  administer,  under  the  direction  of 
the  court  and  In  accordance  with  the  plan 
theretofore  approved  by  the  court  and  the 
Commission,  the  assets  so  possessed. 

^  'bi     "Registered    holding    company," 

folding -company   system,"  and   "asso- 

cwfe  company."— Under  section  5  of  the 


Public  Utility  Holding  Company  Act  of 
1935  any  holding  company  may  register 
by  filing  with  the  Securities  and  Ex- 
change Commission  a  notification  of 
registration,  in  such  form  as  the  Com- 
mission may  by  rules  and  regulations 
prescribe  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  or  consumers.  A  holding 
company  shall  be  deemed  to  be  regis- 
tered upon  receipt  by  the  Securities  and 
Exchange  Commission  of  such  notifica- 
tion of  registration.  The  term  "regis- 
tered holding  company"  as  used  in  these 
regulations  means  a  holding  company 
whose  notification  of  registration  has 
been  so  received  and  whose  registration 
is  still  in  effect  under  section  5  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  Under  section  2  (a)  (7)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  a  corporation  is  a  holding  com- 
pany (unless  it  is  declared  not  to  be 
such  by  the  Securities  and  Exchange 
Commission),  if  such  corporation  di- 
rectly or  indirectly  owns,  controls,  or 
holds  with  power  to  vote  10  percent  or 
more  of  the  outstanding  voting  securi- 
ties of  a  public -utility  company  (z.  e., 
an  electric  utility  company  or  a  gas 
'  utility  company  as  defined  by  such  Act) 
or  of  any  other  holding  company.  A 
corporation  is  also  a  holding  company 
if  the  Securities  and  Elxchange  Commis- 
sion determines,  after  notice  and  oppor- 
tunity for  hearing,  that  such  corpora- 
tion directly  or  indirectly  exercises 
( either  alone  or  pursuant  to  an  arrange- 
ment or  understanding  with  one  or 
more  other  persons)  such  a  controlling 
influence  over  the  management  or  poli- 
cies of  any  public-utility  company  (i.e.. 
an  electric  utility  company  or  a  gas 
utility  company  as  defined  by  such  Act) 
or  holding  company  as  to  make  it  neces- 
sary or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors 
or  consumers  that  such  corporation  be 
subject  to  the  obligations,  duties,  and 
habilities  imposed  upon  holding  com- 
panies by  the  PubUc  Utility  Holdmg 
Company  Act  of  1935.  An  electric  util- 
ity company  is  defined  by  section  2  (a) 
(3)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  to  mean  a  company 
which  owns  or  operates  facilities  used 
for  the  generation,  transmission,  or  dis- 
tribution to  tenants,  or  employees  of  the 
other  than  sale  to  tenants  or  employees 
of  the  company  operating  such  facilities 
for  their  own  use  and  not  for  resale; 
and  a  gas  utility  company  is  defined 
by  section  2  (a)  (4)  of  such  Act  to 
mean  a  company  which  owns  or  oper- 
ates facilities  used  for  the  distribution 
at  retail  (other  than  distribution  only 
in  enclosed  portable  containers,  or  dis- 
tribution to  tenants  or  employees  of  the 
company  operating  such  facilities  for 
their  own  use  and  not  for  resale)  of 
natural  or  manufactured  gas  for  heat, 
light,  or  power.  However,  under  cer- 
tain conditions  the  Securities  and  Ex- 
change Commission  may  declare  a  com- 
pany not  to  be  an  electric  utility  com- 
pany or  a  gas  utility  company,  as  the 


case  may  be,  in  which  event  the  com- 
pany shall  not  be  considered  an  electric 
utiUty  company  or  a  gas  utility  com- 
pany. 

The  term  "holding  comp>any  system" 
has  the  meaning  assigned  to  it  by  section 
2  (a)  (9)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935,  and  hence  means 
any  holding  company,  together  with  all 
its  subsidiary  companies  (i.  e.,  subsidiary 
companies  within  the  meaning  of  section 
2  (a)  <8)  of  such  Act,  which  In  general 
Include  all  companies  10  percent  of  whose 
outstanding  voting  securities  is  owned  di- 
rectly or  indirectly  by  such  holding  com- 
pany) and  all  mutual  service  companies 
of  which  such  holding  company  or  any 
subsidiary  company  thereof  is  a  member 
company.  The  term  "mutual  service 
company"  means  a  company  approved  as 
a  mutual  service  comp)any  under  section 
13  of  the  Public  Utility  Holding  Company 
Act  of  1935.  The  term  "member  com- 
pany" is  defined  by  section  2  (a)  '14)  of 
such  Act  to  mean  a  company  which  is  a 
member  of  an  association  or  group  of 
companies  mutually  served  by  a  mutual 
service  company. 

The  term  "associate  company"  has  the 
meaning  assigned  to  it  by  section  2  (a) 
(10)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  and  hence  an  associate 
company  of  a  company  is  any  company 
in  the  same  holding-company  system 
with  such  company. 

(c)  " Majority -oioned  subsidiary  com- 
pany."— The  term  "majority-owned  sub- 
sidiary company"  is  defined  in  section 
373  (c).  Direct  ownership  by  a  regis- 
tered holding  company  of  more  than  50 
percent  of  the  specified  stock  of  another 
corporation  is  not  necessary  to  consti- 
tute such  corporation  a  majority-owned 
subsidiary  company.  To  illustrate,  if  the 
H  Corporation,  a  registered  holding  com- 
pany, owns  51  percent  of  the  common 
stock  of  the  A  Corporation  and  31  per- 
cent of  the  common  stock  of  the  B  Cor- 
poration, and  the  A  Corporation  owns 
20  percent  of  the  common  stock  of  the  B 
Corporation  (the  common  stock  in  each 
case  being  the  only  stock  entitled  to 
vote),  both  the  A  Corporation  and  the 
B  Corporation  are  majority-owned  sub- 
sidiary companies. 

(d)  "System  group." — The  term  "sys- 
tem group"  is  defined  in  section  373  (d) 
to  mean  one  or  more  chains  of  corpora- 
tions connected  through  stock  owner- 
ship with  a  common  parent  corporation, 
if  at  least  90  percent  of  each  class  of 
stock  (other  than  stock  preferred  as  to 
both  dividends  and  assets)  of  each  of 
the  corporations  (except  J.he  common 
parent  corporation)  is  owned  directly 
by  one  or  more  of  the  other  corporations 
and  the  common  parent  corporation 
owns  directly  at  least  90  E>ercent  of 
each  class  of  such  stock  of  at  least  one 
of  the  other  corporations;  but  no  cor- 
FK>ration  is  a  member  of  a  system  proup 
if  it  is  not  either  a  registered  holding 
company  or  a  majority-owned  subsidi- 
ary company.  It  is  to  be  observed  that 
while  the  type  of  stock  which  must  be 
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at  least  90  percent  owned  for  the  purpose 
of  this  definition  (i.  «.,  stock  not  pre- 
ferred as  to  both  dividends  and  assets) 
may  be  different  from  the  voting  stock 
which  must  be  more  than  50  percent 
owned  for  the  purpose  of  the  definition 
of  a  majority-owned  subsidiary  com- 
pany under  section  373  (c),  yet  as  a 
general  rule  both  tjrpes  of  ownership 
tests  must  be  met  under  section  373  (d), 
since  a  corporation,  in  order  to  be  a 
member  of  a  system  group,  must  also  be 
a  registered  holding  company  or  a  ma- 
jority-owned  subsidiary  company. 

{.€)  " Nonexempt  property ." — The  term 
"nonexempt  property"  is  defined  by  sec- 
tion 373  (e)  to  include — 

(1)  The  amount  of  any  consideration 
in  the  form  of  a  cancellation  or  assump- 
tion of  debts  or  other  liabilities  <  includ- 
ing a  continuance  of  encumbrances  sub- 
ject to  which  the  property  was  trans- 
ferred). To  illustrate,  if  in  obedience 
to  an  order  of  the  Securities  and  Ex- 
change Commission  the  X  Corporation, 
a  registered  holding  company,  transfers 
property  to  the  Y  Corporation  in  ex- 
change for  property  "not  nonexempt 
property)  with  a  fair  market  value  of 
$500,000,  the  X  Corporation  receives 
$100,000  of  nonexempt  property  if,  for 
example, 

(A)  The  Y  Corporation  cancels  $100,- 
000  of  indebtedness  owed  to  it  by  the  X 
Corporation; 

(B)  The  Y  Corporation  assumes  an 
indebtednesgof  $100,000  owed  by  the  X 
Corporatio'St^  another  company,  the  A 

'Corporation 

(C)  The  "^Corporation  takes  over  the 
property  convened  to  i\  by  the  X  Corpo- 
ration subject  t^  a  mortgage  of  $100,000. 

(2)  Short-term  obligations  (including 
notes,  drafts,  bills  of  exchange,  and  bank- 
ers' acceptances)  having  a  maturity  at 
the  time  of  issuance  of  not  exceeding  24 
months,  exclusive  of  days  of  grace. 

(3)  Securities  issued  or  guaranteed  as 
to  principal  or  interest  by  a  government 
or  subdivision  thereof  (Including  those 
issued  by  a  corporation  which  Is  an  in- 
strumentality of  a  government  or  sub- 
division thereof). 

(4)  Stock  or  securities  which  were  ac- 
quired after  February  28,  1938.  unless 
such  stock  or  sectu-ities  were  acquired  in 
obedience  to  an  order  of  the  Securities 
and  Exchange  Commission  (as  defined  in 
section  373  <a))  and  are  not  nonexempt 
property  within  the  meaning  of  section 
373  (e)  (2)  or  (3>. 

(5)  Money,  and  the  right  to  receive 
money  not  evidenced  by  a  security  other 
than  an  obligation  described  as  non- 
exempt  property  in  section  373  (e)  (2)  or 
(3).  liie  term  "the  right  to  receive 
money"  includes,  among  other  items,  ac- 
counts receivable,  claims  for  damages,  and 
rights  to  refunds  of  taxes. 

(/)  "Stock  or  securities.' — The  term 
"stock  or  securities"  is  defined  in  section 
373  (f)  for  the  purposes  of  sections  371 
to  373,  inclusive.    As  therein  defined  the 


term  Includes  voting  trust  certificates  and 
stock  rights  or  warrants. 

fsEALl  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved,  November  16.  1938. 

John  W.  Hanes, 
Acting  Secretary  of  the  Treaswry. 

|P.  R.  Doc.  38-3470:  PUed.  November  17. 1938; 
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TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Part  511 — Regxilattons  Applicable  to 
Industry  CoMMrrrEES  Pursttant  to 
Section  5  or  the  Pak  Labor  Stand- 
ards Act  • 

The  following  Regulations — Part  511— 
(Regulations  Applicable  to  Industry 
Committees  Pursuaiit  to  Section  5  of  the 
Fau-  Labor  Standards  Act)  are  hereby 
issued.  Said  Regulations — ^Part  511 — re- 
peal and  re-enact  without  change,  ex- 
cept by  renumbering  and  by  adding  cap- 
tions. Rules  and  Regulations  Applicable 
to  Industry  Committees,  approved  by  me 
September  22,  1938,  and  published  in  the 
Federal  Register  September  27.  1938.' 
Said  Regulations — Part  511 — shall  be- 
come effective  on  my  signing  the  original 
and  upon  the  publication  thereof  in  the 
Federal  Register,  and  shall  be  in  force 
and  effect  until  repealed  by  Regulations 
hereafter  made  and  published  by  me. 

Signed  at  Washington.  D.  C.  this  17th 
day  of  November.  1938. 

Eh,MER  P.  Andrews. 

Administrator. 

Sec  511.1  Appointment  of  members. — 
The  members  of  an  industry  committee 
are  appomted  and  the  chairman  desig- 
nated by  the  Administrator.* 

Sec  511.2  Appointment  of  subcommit- 
tees.— The  chairman  of  the  industry 
committee  may  appoint  authorized  sub- 
committees of  one  or  more  persons  from 
among  the  membership  of  the  commit- 
tee; provided,  however,  that  the  industry 
committee  may,  by  a  vote  of  not  less 
than  a  majority  of  all  its  members,  adopt 
a  different  procedure  for  the  appointment 
of  authorized  subcommittees.* 

Sec  511.3  Convening  of  committee. — 
An  Industry  committee  may  be  convened 
by  the  Administrator  from  time  to  time 
for  the  purpose  of  recommending  the 
minimum  rate  or  rates  of  wages  to  be  paid 
employees  in  the  industry.  Orders  by 
the  Administrator  convening  an  Industry 
committee  shall  be  published  in  the  Fed- 
eral Register  and  otherwise  made  public 
in  a  general  press  release.* 

Sec  511.4  Call  of  meeting  of  commit- 
tees.— The  Industry  committee  shall  meet 
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•  Sections  511.1  through  511.22  issued  un- 
der the  authority  contained  in  Section  6.  52 
Stat.  1060. 


at  the  call  of  the  chairman  or  the  Ad- 
ministrator. A  subcommittee  shall  meet 
at  the  call  of  the  chairman  of  the  in- 
dustry committee  or  the  chairman  of  the 
subcommittee.* 

Sec  51 15  Place  of  meeting. — The  in- 
dustry committee  and  authorized  .sub- 
committees shall  meet  in  Washington, 
D.  C,  unless  the  Administrator,  or  the 
chairman  of  the  industry  committee,  or 
the  chairman  of  the  particular  subcom- 
mittee, designates  another  place  of  meet- 
ing.* 

Sec  511.6  Quorum:  requirement  for 
decision  of  committee. — Two-thirds  of 
the  members  of  the  industry  committee 
shall  constitute  a  quorum,  and  the  deci- 
sion of  the  industry  committee  shall  re- 
quire a  vote  of  not  less  than  a  majority 
of  all  its  members.* 

Sec  511.7  Personnel  assistance  for 
committees. — ^The  chairman  of  the  in-- 
dustry  committee  may  request  tht  Ad- 
ministrator to  furnish  specified  legal, 
stenographic,  clerical,  and  other  as.sist- 
ance  to  the  industry  committee  and  to 
subcommittee.* 

Sec  511.8  Per  diem  and  expense  al- 
loumnce  for  committee  members. — Each 
member  of  the  industry  committep  will 
be  allowed  a  per  diem  of  $15  for  each 
day  actually  spent  In  the  work  of  the 
committee,  and  will  in  addition  be  re- 
imbursed for  necessary  transportation 
and  other  expenses  incident  to  travel- 
ing, in  accordance  with  Standardized 
Government  Travel  Regulation.s.  as 
amended,  dated  January  30,  1934.  and 
December  10.  1935.  All  travel  expenses 
will  be  paid  on  travel  vouchers  certified 
by  the  chairman  of  the  committee.  Any 
other  necessary  expenses  which  arc  in- 
cidental to  the  work  of  the  committee 
will,  after  approval  by  the  Administra- 
tor, or  his  authorized  representative, 
be  paid  upon  the  certification  of  the 
chairman  of  the  committee.* 

Sec  511.9  Committee  to  investigate 
conditions  in  the  industry. — Upon  being 
convened  by  the  Administrator,  the  in- 
dustry committee  shall  proceed  as  ex- 
peditiously as  possible  to  investigate 
conditions  in  the  industry  for  which 
it  is  appointed  for  the  purpose  of  recom- 
mending the  minimum  rate  or  rates  of 
wages  to  be  paid  employees  in  tlie  in- 
dustry.* 

Sec  511.10  Evidence  to  be  submitted  to 
committee. — The  industry  committee 
shall  consider  such  data  as  is  submitted 
to  it  by  the  Administrator  and  by  inter- 
ested persons.  The  chairman  of  the  com- 
mittee may  call  upon  the  Administrator 
to  furnish  additional  Information  to  aid 
the  committee  in  its  deliberation.  Any 
interested  person  may  submit  in  wnting 
pertinent  data  to  the  committee  cither 
through  the  Administrator  or  through 
the  chairman  of  the  committee* 

Sec  511.11  Witnesses  and  public  tiear- 
ings. — The  industry  committee,  or  an  au- 
thorized subcommittee,  may  hear  wit- 
nesses who  may  be  .summoned  by  the 
chairman  of  the  industry  committee  or 
may  be  brought  before  it  by  the  Adminis- 


trator. If  an  industry  committee  or  an 
lUthorized  subcommittee  elects  to  hold 
I  public  hearing  in  the  course  of  its  in- 
lestigations,  the  chairman  of  the  com- 
mittee or  of  the  subcommittee  shall  cause 
to  be  inserted  in  the  Federal  Register 
ind  to  be  made  public  by  a  general  press 
idease  a  notice  of  the  time,  place,  and 
scope  of  such  hearing,  at  least  5  days  be- 
fore the  date  of  such  hearing.* 

Sec  511.12  Journal  to  be  kept  by  com- 
mttet. — The  industry  committee  shall 
keep  a  journal,  recording  the  time  and 
place  of  all  its  meetings,  the  members 
present,  the  votes,  and  other  formal  pro- 
ceedings, including  the  appointment  of 
subcommittees:  but  shall  not  be  required 
to  keep  a  stenographic  transcript  of  any 
ttstixnony  that  may  be  given  before  it  or 
of  its  discussions.  Subcommittees  shall 
keep  a  similar  journal.* 

Sec  511.13  Subpoena  power  of  com- 
mittee.—For  the  purpose  of  performing 
Its  duties  and  functions,  an  industry 
committee  may  exercise  the  powers  con- 
ferred by  the  provisions  of  Sections  9 
ind  10  (relating  to  the  attendance  of 
witnes-scs  and  the  production  of  books, 
papers,  and  documents)  of  the  Federal 
Trade  Commission  Act  of  September  26, 
1914,  as  amended  (U.  S.  C,  1934  edition, 
title  15.  sections  49  and  50).  These  sec- 
uons  are  set  forth  in  full  in  the  appendix 
to  these  regulations.  Subpoenas  and  or- 
ders for  the  taking  of  testimony  by  dep- 
osition shall  be  issued  only  by  the  chair- 
man of  the  Industry  committee  or  of  a 
subcommittee  upon  forms  to  be  furnished 
by  the  Administrator,  and  oaths  shall  be 
idministered  only  by  the  chairman  of 
the  industry  committee  or  of  a  subcom- 
mittee. Applications  to  a  court  for  the 
enforcement  of  a  subpoena  shall  be  made 
only  by  the  Administrator  or  his  author- 
ized deputy.* 

Sec.  511.14  Privacy  of  information. — 
No  mcmt>er  of  an  industry  committee 
shall  make  public  any  information  ob- 
tained by  the  committee  or  a  subcom- 
mittee thereof  without  the  approval  of 
the  Administrator.* 

Sec  511.15  Payment  of  untnesses. — 
Witnesses  summoned  before  a  commit- 
tee shall  be  paid  the  same  fees  and  mile- 
»8e  that  are  paid  witnesses  in  the  courts 
of  the  United  States,  and  witnesses  whose 
depositions  are  taken  and  the  persons 
tilting  the  same  shall  severally  be  en- 
titled to  the  same  fees  as  are  paid  for 
lie  services  in  the  courts  of  the  United 
States.  * 

Sec.  511.16  Progress  reports  to  admin- 
ijfrator.— When  called  upon  by  the  Ad- 
■Dinistrator,  an  industry  committee  shall 
furnish  him  with  such  reports  relating 
to  its  activities  and  such  other  informa- 
tion as  he  may  request.* 

Sec  511.17  Recommendation  to  ad- 
ministrator on  scope  of  industry. — An  in- 
dtistry  committee  may,  at  any  time,  rec- 


ommend to  the  Administrator  that  the 
.scope  of  the  industry  as  defined  In  the 
order  appwinting  the  committee  be  en- 
larged, modified,  or  restricted.* 

Sec  511.18  Final  recommendations: 
basic  considerations. — To  reach  the  ob- 
jective of  a  universal  minimum  wage  of 
40  cents  an  hour  as  rapidly  as  is  eco- 
nomically feasible,  the  committee,  in  ac- 
cordance with  the  declared  policy  of  the 
act  to  eliminate  labor  conditions  detri- 
mental to  the  maintenance  of  the  mini- 
mum standards  of  living  necessary  for 
health,  efficiency,  and  general  well-being 
of  workers,  shall  recommend  the  highest 
minimum-wage  rates  for  the  industry 
which  it  determines,  having  due  regard 
to  economic  and  competitive  conditions, 
will  not  substantially  curtail  employment 
in  the  industry.  The  industry  commit- 
tee shall  recommend  such  reasonable 
classifications  as  it  determines  to  be  nec- 
essary for  the  purpose  of  fixing  for  each 
classification  within  such  industry  the 
highest  minimum-wage  rate  (not  in  ex- 
cess of  40  cents  an  hour)  which  d)  will 
not  substantially  curtail  employment  in 
such  classifications,  and  (2)  will  not  give 
competitive  advantage  to  any  group  in 
the  industry,  and  shall  recommend  for 
each  classification  in  the  industry  the 
liighest  minimum-wage  rate  which  the 
committee  determines  will  not  subctan- 
tially  curtail  employment  in  such  classi- 
fications. In  determining  whether  such 
classifications  should  be  made  in  the  in- 
dustry, in  making  such  classifications, 
and  in  detennining  the  minimum-wage 
rate  for  such  classifications,  no  classifi- 
cation shall  be  made  and  no  minimum- 
wage  rate  ^  shall  be  fixed  solely  on  a 
regional  basis,  but  the  industry  commit- 
tee shall  consider  among  other  relevant 
factors  the  following: 

(1)  Competitive  conditions  as  affected 
by  transportation,  living,  and  production 
costs; 

(2)  The  wages  established  for  work  of 
like  or  comparable  character  by  collec- 
tive labor  agreements  negotiated  between 
employers  and  employees  by  representa- 
tives of  their  own  choosing:  and 

(3)  The  wages  paid  for  work  of  like 
or  comparable  character  by  employers 
who  voluntarily  maintain  minimum-wage 
standards  in  the  industry. 

No  classification  shall  be  made  on  the 
basis  of  age  or  sex.* 

Sec  511.19  Report  of  committee;  rec- 
ommendations and  reasons. — Upon  the 
completion  of  its  investigation,  the  in- 
dustry committee  shall  submit  to  the 
Administrator  a  report  containing  its 
recommendations  together  with  a  state- 
ment of  the  reasons  supporting  such 
recommendations.  No  such  recommen- 
dations shall  be  made  by  the  committee 
unless  concurred  In  by  a  vote  of  not  less 
than  the  majority  of  all  its  members. 


The  report  shall  be  signed  by  all  the 
members  of  the  committee  who  approve 
it.  Members  dissenting  therefrom  shall 
note  their  dissent  and  append  a  signed 
statement  in  explanation  thereof.* 

Sec  511.20  Records  deposited  unth  ad- 
ministrator.— After  a  report  is  sub- 
mitted, the  committee  shall  depwsit  with 
the  Administrator  all  of  its  records  and 
documents.* 

Sec  511.21  Dissolution  of  committee. — 
If  an  industry  committee  is  unable  to 
arrive  at  a  recommendation  or  refuses 
to  make  a  recommendation,  or  unrea- 
sonably delays  its  work,  it  may  be  dis- 
solved by  the  Administrator.* 

Sec  511.22  End  of  committee's  func- 
tion.— When  a  committee  has  submitted 
a  report,  as  provided  in  section  511.19 
hereof,  it  shall  cease  to  perform  any 
further  functions  until  reconvened  by 
the  Administrator;  provided,  however, 
that  the  Administrator  may  dissolve  the 
committee  after  it  has  submitted  its 
report. 

.APPENDIX   to   regulations   PART    511 

I  Referred  to  In  Section  511.131 

An  Act  to  Create  a  Federal  Trade  Commis- 
sion. To  Define  Its  Powers  and  Duties, 
and  for  Other  Purposes  (38  Stat.  717) 

Sec.  9.  That  for  the  purposes  of  this  Act 
the  commission,  or  Its  duly  authorized  agent 
or  agents,  shall  at  all  reasonable  times  have 
access  to.  for  the  purpose  of  examination,  and 
the  right  to  copy  any  documentary  evidence 
of  any  corporation  being  investigated  or  pro- 
ceeded against;  and  the  commission  shall 
have  power  to  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  all  such  documentary  evidence 
relating  to  any  matter  under  investigation. 
Any  member  of  the  conunlsslon  may  sign 
subpoenas,  and  members  and  examiners  of 
the  commission  may  administer  oaths  nnd 
afHimations,  examine  witnesses,  and  receive 
evidence. 

Such  attendance  of  witnesses,  and  the  pro- 
duction of  such  documentary  evidence,  may 
be  required  from  any  place  in  the  United 
States,  at  any  designated  place  of  hearing. 
And  in  case  of  disobedience  to  a  subpoena 
the  commLsslon  may  invoke  the  aid  of  any 
court  of  the  United  States  In  requiring  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  documentary  evidence. 

Any  of  the  district  courts  of  the  United 
States  within  the  Jurisdiction  of  which  such 
inquiry  Is  carried  on  may.  In  case  of  con- 
tumacy or  refusal  to  obey  a  subpoena  Lssued 
to  any  corporation  or  other  person  Issue  an 
order  requiring  such  corporation  or  other 
person  to  appear  before  the  commission,  or 
to  produce  documentary  evidence  if  so  or- 
dered, or  to  give  evidence  touching  the  mat- 
ter In  question;  and  any  failure  to  obey  such 
order  of  the  cotirt  may  be  puniehed  by  such 
court  as  a  contempt  thereof. 

Upon  the  application  of  the  Attorney  Gen- 
eral of  the  United  States,  at  the  request  of 
the  commission,  the  district  courts  of  the 
United  States  shall  have  Jurisdiction  to  issue 
writs  of  mandamus  commanding  any  person 
or  corporation  to  comply  with  the  provisions 
of  this  Act  or  any  order  of  the  commission 
made  in  pursuance  thereof. 

The  Commission  may  order  testimony  to  l>e 
taken  by  deposition  In  any  proceeding  or  in- 
vestigation pending  under  this  Act  at  any 
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■tage  of  such  proceeding  or  Investigation 
aucb  deposition  may  be  taken  before  any 
person  designated  by  the  commission  and 
having  power  to  administer  oaths.  Such 
testimony  shaU  be  reduced  to  writing  by  the 
person  taking  the  deposition,  or  xmder  his 
direction,  and  shall  then  be  subscribed  by 
the  deponent.  Any  person  may  be  compelled 
to  appear  and  depose  and  to  produce  docu- 
mentary evidence  In  the  same  manner  as 
witnesses  may  be  compelled  to  appear  and 
testify  and  produce  documentary  evidence 
before  the  commission  as  hereinbefore  pro- 
vided. 

Witnesses  summoned  before  the  commis- 
sion shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  In  the  coiu^s  of  the 
United  States,  and  witnesses  whose  deposi- 
tions are  taken  and  the  persons  taking  the 
same  shall  severally  be  entitled  to  the  same 
fees  as  are  paid  for  like  services  in  the 
courts  of  the  United  States. 

No  persons  shall  be  excused  from  attending 
and  testifying  or  from  producing  documen- 
tary evidence  before  the  commission  or  in 
obedience  to  the  subpoena  of  the  commission 
on  the  ground  or  for  the  reason  that  the  testi- 
mony or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  criminate  him 
or  subject  him  to  a  penalty  or  forfeiture.  But 
no  natural  person  shall  be  prosecuted  or  sub- 
jected to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter,  or  thing 
concerning  which  he  may  testify,  or  produce 
evidence,  documentary  or  otherwise,  before 
the  commission  In  obedience  to  a  subpoena 
Issued  by  It;  Provided.  That  no  natural  per- 
son so  testifying  shall  be  exempt  from  prose- 
cution and  punishment  for  perjury  committed 
In  so  testifying. 

Sec  10  That  any  person  who  shall  neg- 
lect or  refuse  to  attend  and  testify,  or  to 
answer  any  lawful  Inquiry,  or  to  produce 
documentary  evidence.  If  In  his  power  to  do 
ao  In  obedience  to  the  subpoena  or  lawful 
requirement  of  the  commission. shall  be  guilty 
of  an  offense  and  upon  conviction  thereof  by 
s  court  of  competent  Jurisdiction  shall  be 
pimlsbed  by  a  fine  of  not  less  than  $1,000  nor 
more  than  $5,000,  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both  such  fine  and 
imprisonment. 

Any  person  who  shall  wUlfuUy  make,  or 
cause  to  be  made,  any  false  entry  or  state- 
ment of  fact  in  any  report  required  to  be 
made  under  this  Act.  or  who  shall  willfully 
make,  or  cause  to  be  made,  any  false  entry 
In  any  account,  record,  or  memorandum  kept 


by  any  corporation  subject  to  this  Act.  or 
who  shall  willfully  neglect  or  fall  to  make, 
or  to  cause  to  be  made,  full,  true,  and  cor- 
rect entries  in  such  accounts,  records,  or 
memoranda  of  all  facts  and  transactions  ap- 
pertaining to  the  business  of  such  corpora- 
tion, or  who  shall  willfxilly  remove  out  of  the 
Jurisdiction  of  the  United  States,  or  willfully 
mutilate,  .liter,  or  by  any  other  means  falsify 
any  documentary  evidence  of  such  ccrpora- 
tlon,  or  who  shall  willfully  refure  to  submit 
to  the  commission  or  to  any  of  its  authorized 
Eigents.  for  the  purpose  of  inspection  and 
taking  copies,  any  documentary  evidence  of 
such  corporation  in  his  possession  or  within 
his  control,  shall  be  deemed  guilty  of  an 
offense  against  the  United  States,  and  shall 
be  subject,  upon  conviction  in  any  court  of 
the  United  States  of  competent  Jurisdiction, 
to  a  fine  of  not  less  than  $1,000  nor  more 
than  $5,000,  or  to  imprisonment  for  a  term 
of  not  more  than  three  years,  or  to  both  such 
fine  and  Imprisonment. 

If  any  corporation  required  by  this  Act  to 
file  any  annual  or  special  report  shall  fail  so 
to  do  within  the  time  fixed  by  the  commis- 
sion for  filing  the  same,  and  such  failure 
shall  continue  for  thirty  days  after  notice 
of  such  default,  the  corporation  shall  for- 
feit to  the  United  States  the  sum  of  $100 
for  each  and  every  day  of  the  continuance 
of  such  failure,  which  forfeitxn-e  shall  be 
payable  Into  the  Treasury  of  the  United 
States,  and  shall  be  recoverable  In  a  civil 
suit  in  the  name  of  the  United  States 
brought  In  the  district  where  the  corpora- 
tion has  its  principal  office  or  in  any  district 
In  which  it  shall  do  business.  It  shall  be 
the  duty  of  the  various  district  attorneys, 
under  the  direction  of  the  Attorney  Gen- 
eral of  the  United  States,  to  prosecute  for 
the  recovery  of  forfeitures.  The  costs  and 
expenses  of  such  prosecution  shall  be  paid 
out  of  the  appropriation  for  the  expenses  of 
the  courts  of  the  United  States. 

Any  officer  or  employee  of  the  commission 
who  shall  make  public  any  information  ob- 
tained by  the  commission  without  its  au- 
thority, unless  directed  by  a  court,  shall 
be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  punished  by 
a  fine  not  exceeding  $5,000,  or  by  imprison- 
ment not  exceeding  one  year,  or  by  fine  and 
imprisonment.  In  the  discretion  of  the  court. 
Approved  September  26,  1914. 

IP  R  Doc  38-3472:  PUed,  November  17, 1938; 
12;44p.m.I 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Cancellation  of  Obsolete  Orders 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  it-  ofiBce 
in  Washington,  D.  C,  on  the  10' h  day 
of  November,  A.  D.  1938. 

The  Commission,  pursuant  to  direc- 
tions contained  in  the  Federal  Register 
Act,  49  Stat.  500-503.  as  amended  hav- 
ing under  consideration  a  codification  of 
all  documents  which,  in  its  opinioii,  have 
general  applicability  and  legal  eflect  in 
connection  with  its  functions  and  duties 
under  section  19a  of  the  Interstate  Com- 
merce Act, 

And  it  appearing.  Ttiat  certain  orden 
heretofore  entered  by  it,  by  reason  o{ 
subsequent  orders  or  for  other  rrasom. 
have  now  become  obsolete; 

It  is  ordered.  That  Valuation  Orders 
Nos.  2  and  10.  dated  May  12,  1914,  and 
December  23,  1914,  respectively,  relating 
to  abandoned  property;  Valuation  Order 
No.  9.  dated  April  4,  1916.  relating  to 
transportation  of  employees,  supplies  and 
cars  of  the  Bureau  of  Valuation :  Valua- 
tion Order  No.  13,  dated  February  9. 1915, 
relating  to  schedules  of  property  owned 
or  used  by  steam  carriers;  and  Valuation 
Order  No.  21,  dated  July  6,  1917.  relat- 
ing to  specifications  for  maps,  char^, 
and  schedules  of  telegraph  and  telephone 
properties  in  so  far  as  applicable  to  rail- 
roads, be,  and  they  are  hereby,  conceDed 

By  the  Commission. 

IsiALl  W.  P.  Bartel. 

Secretary 

IP  R  Doc.  38-3471;  PUed.  November  17. 1938 
12:34  p.m.] 
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Washington,  Saturday,  November  19,  1938 


The  President 


EXECUTIVE  ORDER 

Ch\nging  the  Name  of  the  Big  Lake 
Reservation  to  Big  Lake  Migratory 
Bird  Refuge,  and  Adding  Certain  Lands 
Thereto 

arkansas 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectuate 
further  the  purposes  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222).  it 
is  ordered  as  follows: 

1.  The  name  of  the  Big  Lake  Reserva- 
tion, in  the  State  of  Arkansas,  established 
by  Executive  Order  No  2230  of  August  2, 
1915.  is  hereby  changed  to  Big  Lake  Mi- 
gratory Bird  Refuge. 

2  Subject  to  valid  existing  rights,  the 
following-described  lands,  acquired  by 
the  United  States,  are  hereby  included  in 
and  reserved  as  part  of  such  refuge: 

Fifth  Principai  MzumiAN 

T.  14  N.,  R.  9  E.. 

Kc.  2.  lots  5b.  6b,  8b.  and  lib.  and  those 
parts  of  lots  5a.  6a.  8a.  and  11a  lying 
north  and  west  ot  the  southeasterly 
right-of-way  boundary  for  improve- 
ment No.  28  of  Drainage  District  No. 
17; 

aec.  10.  lots  4  and  12b.  and  that  part  of 
lot  12a  lying  north  and  west  of  the 
southeasterly  right-of-way  boundary 
for  Improvement  No.  28  of  Drainage 
District  No.  17: 
T.  Ih  N  .  R.  9  E,, 

M'  14.  Ni^NE>,4b,  SE'iNEV^b,  Si/iE'/j- 
SE'4b..  and  those  parts  of  N'/iNE'iia. 
8E>4NEV4a.  and  Si/<jE«48EV4a  lying 
south  and  west  of  the  north  and  east 
right-of-way  boundary  for  improve- 
ment No.  28  of  Drainage  District  No. 
17; 

sec.  17.  those  parts  of  lots  3,  4.  and  7 
lying  east  and  north  of  the  east  and 
north  right-of-way  boundary  for 
Drainage  District  No.  16; 

sec.  23.  that  part  of  E>^NE'4  (Including 
lot  b)  lying  west  of  the  east  right-of- 
way  boundary  for  Improvement  No  28 
of  Drainage  District  No.  17; 

Kw  28.  lots  1  to  4,  Inclusive,  and  that 
part  of  S'jNWii  lying  east  of  the  cast 
right-of-way  boundary  for  Drainage 
District  No.   16; 

Kc.  33,  lot  5; 


sec.  35.  SE'^b  and  that  part  of  SEVia  ly- 
ing northwest  of  the  southeasterly 
right-of-way  boundary  for  Improve- 
ment No.  28  of  Drainage  District  No. 
17; 

T.  16  N..  R.  9  E.. 

sec.  27.  NE>4b  and  those  parts  of  NEi^a 
and  SEi,4  lying  west  of  the  east  right- 
of-way  boundary  for  Improvement  No. 
28  of  Drainage  District  No.  17. 

AREA  442.27  acres,  more  or  less. 

Franklin  D  Roosevelt 

The  White  House, 

November  17,  1938. 

[No.  8008] 

(P.  R.  Doc.  38  3474:  Filed.  November  18,  1938; 
10:06  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Amendment  to  Determination  of  Pro- 
,   portionate     Shares     for     Sugarcane 

Producers  in  Puerto  Rico  for  Crop 

Years  1938.  1939,  1940 

November  18,  1938, 

Whereas,  Section  302  of  the  Sugar  Act 
of  1937  provides  in  part  as  follows: 

(a)  The  amount  of  sugar  or  liquid  sugar 
with  respect  to  which  payment  may  be  made 
shall  be  the  amount  of  sugar  or  liquid  sugar 
commercially  recoverable,  as  determined  by 
the  Secretary,  from  the  sugar  beets  or  sugar- 
cane grown  on  the  farm  and  marketed  (or 
processed  by  the  producer)  not  in  excess  of 
the  proportionate  share  for  the  farm,  as  de- 
termined by  the  Secretary,  of  the  quantity  of 
sugar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  liquid  sugar  required  to  be  proc- 
essed to  enable  the  producing  area  in  which 
the  crop  of  sugar  beets  or  sugarcane  is  grown 
to  meet  the  quota  (and  provide  a  normal 
carry-over  Inventory)  estimated  by  the  Secre- 
tary for  such  area  for  the  calendar  year  dur- 
ing which  the  larger  part  of  the  sugar  or 
liquid  sugar  from  such  crop  normally  would 
be  marketed. 

(b)  In  determining  the  proportionate 
shares  with  respect  to  a  farm,  the  Secretary 
may  take  Into  consideration  the  past  pro- 
duction on  the  farm  of  sugar  beets  and 
sugarcane  marketed  (or  processed)  for  the 
extraction  of  sugar  or  liquid  sugar  and  the 
ability  to  produce  such  sugar  beets  or  sugar- 
cane, and  the  Secretary  shall,  Insofar  as 
practicable,  protect  the  Interests  of  new  pro- 
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ducers  and  small  producers  and  the  inter- 
ests of  producers  who  are  cash  tenants,  share- 
tenants,  adherent  planters,  or  share-croppers. 

Whereas,  subsection  (c)  of  section  301 
of  said  act  provides,  as  one  of  the  condi- 
tions for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 


(c)  That  there  shall  not  have  been  mar- 
keted (or  processed)  an  amount  (In  terms 
of  planted  acreage,  weight,  or  recoverable 
sugar  content)  of  sugar  beets  or  sugarcane 
grown  on  the  farm  and  used  for  the  produc- 
tion of  sugar  or  liquid  sugar  to  be  marketed 
In,  or  so  as  to  compete  with  or  otherwise 
directly  affect  Interstate  or  foreign  com- 
merce, in  excess  of  the  proportionate  share 
for  the  farm,  as  determined  by  the  Secretary 
pursuant  to  the  provisions  of  section  302. 
of  the  total  quantity  of  sugar  beets  or  sugar- 
cane required  to  be  processed  to  enable  the 
area  In  which  such  sugar  beets  or  sugarcane 
are  produced  to  meet  the  quota  (and  pro- 
vide a  normal  carryover  Inventory)  as  esti- 
mated by  the  Secretary  for  such  area  for 
the  calendar  year  during  which  the  larger 
part  of  the  sugar  or  liquid  sugar  from  such 
crop  normally  would  be  marketed. 

Now,  therefore,  pursuant  to  the  fore- 
going sections  of  the  said  act,  I,  M.  L. 
Wilson,  Acting  Secretary  of  Agriculture, 
do  hereby  determine: 

A.  That  the  "Determination  of  Pro- 
portionate Shares  for  Sugarcane  Pro- 
ducers in  Puerto  Rico  for  the  Crop  Years 
1938  and  1939,  Pursuant  to  the  Sugar 
Act  of  1937",  issued  January  11,  1938,' 


be,  and  the  same  Is  hereby,  amended  as 
follows : 

1.  The  1939  proportionate  share  shall 
be  calculated  by  multiplying  the  1938 
base  (as  defined  in  the  said  determina- 
tion, or  as  may  be  established  pursuant 
to  the  provisions  of  2  and  3  below)  of 
each  grower  by  a  fraction  whose  numer- 
ator shall  be  845,739  and  whose  denomi- 
nator shall  be  the  sum  of  all  the  afore- 
said 1938  bases. 

2.  Any  grower  who,  under  the  said  de- 
termination, received  a  1938  proportion- 
ate share  of  less  than  15  tons  of  sugar, 
raw  value,  shall  be  entitled,  upon  proper 
application,  to  increase  his  1938  base  to 
an  amount  equal  to  his  1938  production, 
as  determined  by  the  Secretary  of  Ag- 
riculture, but  in  no  event  shall  such  base 
be  more  than  15  tons  of  sugar,  raw 
value. 

3.  Those  growers  who  would  have  been 
entitled  to  an  allotment  under  the  1935- 
36  production  adjustment  program  if 
they  had  been  producing  sugar  in  those 
years,  and  who  have  sugarcane  under 
cultivation  in  1939,  shall,  upon  proper 
application,  be  entitled  to  a  1938  base 
equal  to: 

(I)  33  percent  of  the  best  option  avail- 
able to  such  growers  under  the  said 
1935-36  production  adjustment  program, 
or 

(ii)  the  lesser  of  either: 

(a)  15  tons  of  sugar,  raw  value,  or 

(b)  the  num.ber  of  short  tons  of  sugar, 
raw  value,  obtained  by  multiplying  the 
number  of  acres  of  sugarcane  growing 
in  1939  by  3. 

The  option  herein  made  available  to 
such  growers  shall  lapse  if  no  part  of 
the  1940  proportionate  share  resulting 
therefrom  is  filled  during  the  crop  year 
1940. 

B.  That  the  proportionate  shares  for 
sugarcane  producers  in  Puerto  Rico  for 
the  crop  year  1940  shall  be  established 
on  the  following  bases: 


»3F  R  89DI 


1.  For  a  producer  for  whom  a  1939 
proportionate  share  is  established,  pur- 
suant to  the  provisions  of  the  "Deter- 
mination of  Propwrtionate  Shares  for 
Sugarcane  Producers  in  Puerto  Rico  for 
the  Crop  Years  1938  and  1939.  Pursuant 
to  the  Sugar  Act  of  1937".  issued  Janu- 
ary 11,  1938,  as  amended,  such  propor- 
tionate share  shall  constitute  his  1939 
base  and  his  proportionate  share  for  the 
1940  crop  year  shall  be  calculated  in 
terms  of  short  tons  of  sugar,  raw  value, 
by  multiplying  such  1939  base  by  a  frac- 
tion whose  numerator  shall  be  the  sum 
of  the  initial  sugar  quotas  established  for 
Puerto  Rico  for  the  calendar  year  1940, 
pursuant  to  sections  201  and  203  of  the 
said  act.  plus  (or  minus)  such  adjust- 
ment as  may  be  required  to  provide  a 
normal  carryover  inventory  for  Puerto 
Rico,  pursuant  to  section  302  (a)  of  the 


said  act.  and  whose  denominator  shall 
be  the  total  of  all  such  1939  bases,  plus 
the  total  of  the  1939  bases  determined  for 
new  growers '  as  provided  in  2  and  3  be- 
low. 

A  producer  for  whom  a  1939  propor- 
tionate share  is  established  as  aforesaid, 
and  who  grows  sugarcane  on  land  covered 
by  a  1939  proportionate  share  but  from 
which  no  sugarcane  was  harvested  during 
any  one  of  the  crop  years  1931. 1932,  1934. 
or  any  subsequent  crop  year,  may  be  con- 
sidered as  a  new  grower  for  1940  with  re- 
spect to  such  new  production,  and  as  such 
shall  be  entitled  to  increase  his  1939  base 
m  accordance  with  the  provisions  of  2 
and  3  below. 

2.  For  a  producer  for  whom  a  1939  pro- 
portionate share  is  not  established  as 
aforesaid,  and  whose  1940  production,  as 
estimated  by  the  Secretary  of  Agriculture, 
is  15  tons  of  sugar,  raw  value,  or  less,  such 
production  shall  constitute  his  1939  base, 
and  the  1940  proportionate  share  of  such 
producer  shall  be  calculated,  in  terms  of 
short  tons  of  sugar,  raw  value,  by  adjust- 
ing his  1939  base  in  the  manner  specified 
in  1  above. 

3.  For  a  producer  for  whom  a  1939  pro- 
portionate share  is  not  established  as 
aforesaid,  and  whose  current  production, 
as  estimated  by  the  Secretary  of  Agricul- 
ture, is  more  than  15  tons  of  sugar,  raw 
value,  the  1940  proportionate  share  shall 
be  calculated  in  the  manner  specified  in  1 
above  from  a  base  determined  as  follows: 

Fifteen  tons,  plus  an  amount  deter- 
mined by  multipljring  the  first  ton  of 
such  estimated  production  in  excess  of 
15  tons  by  98  per  centum,  and  there- 
after by  multiplying  each  successive  ton 
by  a  percentage  figure  which  shall  be 
progressively  reduced  by  2  per  centum 
for  every  such  ton. 

n 

1.  In  the  event  that  a  producer  wishes 
to  be  considered  as  a  new  grower  for 
1940,  application  must  be  made  at  such 
time  and  in  such  manner  as  may  be  pre- 
scribed by  the  Secretary  of  Agriculture. 

2.  In  the  event  that  a  proportionate 
share  for  1940,  established  in  accord- 
ance with  the  foregoing  provisions  of 
this  determination,  is  not  filled,  the  un- 
filled porUon  thereof  shall  be  prorated, 
on  the  basis  of  the  proportionate  shares 
then  in  effect,  among  all  of  the  producers 
within  the  same  mill  area  who  are  able 
to  supply  such  unfilled  portion. 

In  addition  to  the  foregoing,  the  fol- 
lowing conditions  shall  be  met: 

1.  That  no  change  shall  have  been 
made  in  the  leasing  or  cropping  agree- 


'A  new  grower  (producer)  for  the  19jW 
crc^  year  shall  be  the  person  who  Is  tne 
legal  owner  of  the  sugarcane  crop  grown  on 
land  for  which  a  1939  proportionate  -■^nare 
was  not  established  pursuant  to  the  pr^v'- 
sions  of  the  'Determination  of  Proportlonaie 
Shares  for  Sugarcane  Producers  '"oo  P.Vr- 
Rico  for  the  Crop  Years  1938  and  1939.  Kur 
suant  to  the  Sugar  Act  of  1937"  issued  Jan- 
uary  11.  1938. 


ments  for  the  purpose  of.  or  which  shall 
have  the  effect  of.  diverting  to  any  pro- 
ducer any  payment  to  which  tenants  or 
share-croppers  would  be  entitled  if  the 
1939  leasing  or  cropping  agreements  were 
in  effect. 

2.  That  there  shall  have  been  no  in- 
terference by  any  producer  with  con- 
tracts heretofore  entered  into  by  tenants 
or  share-croppers  for  the  sale  of  their 
sugarcane. 

IV 

The  Chief,  or  the  Acting  Chief,  of  the 
Sugar  Division  of  the  Department  of 
Agriculture,  and  the  OCBcer  in  Charge  of 
the  San  Juan  oflBce  of  the  Agricultural 
Adjustment  Administration,  or  the  Act- 
ing OfiBcer  in  Charge  thereof,  are  hereby 
designated  to  act.  jointly  or  severally,  as 
apents  of  the  Secretary  of  Agriculture  in 
administering  the  provisions  of  this  de- 
termination. 

Done  at  Washington,  D.  C.  this  18th 
day  of  November  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

IsTAL]  M.L.Wilson, 

Acting  Secretary  of  Agriculture. 

|P  R.  Doc.  38-3476;  Piled.  November  18,  1938; 
12:37  p.m.] 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Sh\sta  and  Upper  Klamath  Indian  Res- 
ervation, CAi-IFORNIA 

October  18,  1938 
By  virtue  of  authority  contained  In 
Section  7  of  the  Indian  Reorganization 
Act  of  June  18,  1934  (48  Stat.  L.,  984), 
the  lands  described  below,  acquired  by 
purchase  under  the  provisions  of  Section 
5  of  that  Act,  for  the  use  and  benefit  of 
sucli  Shasta  and  Upper  Klamath  Indians 
eligible  to  participate  in  the  benefits  of 
the  Act  of  June  18,  1934.  supra,  as  shall 
be  designated  by  the  Secretary  of  the 
Interior,  are  hereby  proclaimed  to  be  an 
Indian  reservation: 

NWI4.  W>/2SW»4  Sec.  2,  E1-2SEV4  Sec.  3.  and 
a  fractional  portion  of  the  NEV4NE'4  Sec.  3 
bei^mnlng  at  the  southeast  corner  of  the 
NEi,NEi,4  Sec.  3;  thence  north  68  rods; 
thence  west  12  rods;  thence  southwest  to  a 
point  30  rods  due  west  from  center  of  the 
east  line  of  said  NE>4NEi;  Sec.  3;  thence 
southeast  to  a  point  12  rods  due  west  of  the 
point  of  beginning;  therce  east  to  point  of 
begumlng.  all  In  T.  43  N.,  R    10  W. 

All  that  portion  of  SEV4NKV4  Sec.  3  de- 
scribed as:  beginning  at  the  southeast  comer 
Of  tiie  SE%NEi/4  Sec  3;  thence  north  along 
the  east  line  of  said  quarter  quarter  section 
80  rods  to  the  northeast  comer  thereof; 
Uiencc  west  along  the  north  line  of  said 
qunrter  quarter  section  70  rods  to  a  pwlnt; 
thf  nee  south  8  rods  to  a  point;  thence  east 
2  rrxis  to  a  point;  thence  south  72  rods  to  a 
point  in  the  south  line  of  said  quarter  quarter 
section;  thence  east  along  said  south  line  68 
foUr.  to  point  of  beginning,  in  T.  43  N..  R. 
10  W.,  M.  D.  M. 


All  of  said  lands  being  within  Siskiyou 

County.  California,  containing  364  acres, 

more  or  less. 

Harry  Slattery. 

Acting  Secretary  of  the  Interior 

|F.  R.  Doc.  38-3476;  PUed,  November  18,  1938; 
10:10a.m.] 


Notices 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  15th  day  of  November  1938. 

(FUe  No.  52-4 — Public  UtUtty  Holding 
Company  Act  of  1935  Sections  11  (f)  and 
11    (g)l 

In  the  Matter  of  David  C.  Patterson, 
Max  J.  Mauermann  and  David  Cop- 
land, AS  A  Committee  for  Holders  of 
First  and  REFtrNDiNC  Mortgage  6'fc 
Bonds.  Series  A.  Due  December  1, 
1954.  OF  West  Ohio  Gas  Company 

ORDER   OF  the   COMMISSION 

The  above-named  Bondholders'  Com- 
mittee having  submitted  a  plan  of  reor- 
ganization of  West  Ohio  Gas  Company, 
a  subsidiary  of  a  registered  holding 
company,  to  the  Commission  pursuant  to 
Section  11  (f)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  its  approval 
prior  to  the  submission  thereof  to  the 
Court  having  jurisdiction  of  the  reor- 
ganization of  West  Ohio  Gas  Company 
under  Section  77B  of  the  Federal  Bank- 
ruptcy Act;  and 

TTie  Commission  having  by  order 
made  October  14,  1938,  approved  said 
plan  of  reorganization,  as  subsequently 
amended,  for  the  purpose  of  submission 
thereof  to  the  Court  as  aforesaid;  and 

Said  Committee  having  on  November 
15,  1938,  filed  an  amendment  to  its  ap- 
plications under  said  Section  11  (f)  and 
under  Section  11  (g)  of  said  Act  in  re- 
spect of  said  Plan,  as  amended,  consist- 
ing of  revised  balance  sheet  and  revised 
pro  forma  balance  sheet  of  West  Ohio 
Gas  Company,  both  as  at  June  30.  1938, 
copies  of  which  are  hereto  annexed;  ' 
and 

The  Commission  having  reviewed  said 
revised  balance  sheet  and  revised  pro 
forma  balance  sheet  and  having  con- 
sidered the  effect  thereof  upon  its  find- 
ings and  opinion  on  the  Plan,  as 
amended  (Release  No.  1284).  and  having 
determined  that  they  do  not  affect  its 
said  findings  and  opinion; 

It  is  ordered.  That  said  amendment  be 
filed  and  made  a  part  of  the  record 
herein:  and 


It  is  further  ordered.  That  said  order 
of  the  Commission  made  herein  on  Oc- 
tober 14.  1938,'  approving  the  Plan,  as 
amended,  for  the  purposes  of  Section  11 
(f)  of  said  Act,  stand  as  the  order  of  the 
Commission  in  this  matter,  as  if  said  re- 
vised balance  sheet  and  revised  pro  forma 
balance  sheet  had  been  filed  with  the 
Commission  before  the  entry  of  said 
order. 

By  the  Commission. 

fSEAL]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  38-348S;  Filed.  November  18,  1938; 
12:51  p.m. J 


'  Filed  as  part  of  the  original  document 
with  the  Division  of  the  Federal  Register, 
The  National  Archives. 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
I  and  Exchange  Commission   held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  17th  day  of  November  1938. 

[Pile  No.  1-2416] 

In  the  Matter  of  Application  by  New 
York  Stock  Exchange  To  Strike  From 
LisTiNp  AND  Registration  the  6 '2% 
External  Sinking  Fund  Gold  Bonds  of 
1930.  OF  Province  of  Buenos  Aires 
(Argentine  Republic) 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  6'^% 
External  Sinking  Fund  Gold  Bonds  of 
1930,  due  August  1.  1961  < Stamped  as  as- 
senting to  the  Loan  Readjustment  Plan 
of  1933)  of  Province  of  Buenos  Aires 
(Argentine  Republic) ;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard;  ^ 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day, December  13.  1938,  in  Room  1101, 
Securities  and  E^xchange  Commission 
Building.  1778  Pennsylvania  Avenue, 
N.  W..  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P. 
Reeder.  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  rele- 
vant or  material  to  the  inquiry,  and  to 
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perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF  R  Doc  38-3479;  Piled.  November  18.  1938; 
12:49  p.  nx-l 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 
At  a  regular  se^ion  of  the  Securities 

and  Exchange  CommiEsion  held  at  its 

offices  in  the  City  of  Washington.  D.  C. 

on  the  17th  day  of  November.  A.  D.  1938. 
(File  No.  31-154 1 

In  the  Matter  of  Illinois  Iowa  Power 
Company 

ORDER    designating    NEW    TRIAL    EXAMINER 

The  application  of  the  Ilbnois  Iowa 
Power  Company  pursuant  to  Section  3 
(a)    (2)    of  the  Public  Utility  Holdmg 
Company  Act  of  1935,  having  been  regu- 
larly set  for  hearing  on  October  18.  1938 
by  an  Order  of  the  Commission  dated  the 
22d  day  of  September.  1938.'  designating 
Richard   Townsend    as   Trial   Examiner 
and  the  said  Richard  Townsend  having 
been  unable  to  preside  at  said  hearing 
on  said  date  and  the  Commission  having 
designated   Charles   S.   Moore   as  Trial 
Examiner  and  said  hearing  having  been 
continued  from  time  to  time  at  the  re- 
quest of  counsel  for  the  applicant  by  Or- 
der of  Trial  Examiner  Charles  S.  Moore 
and  now  being  set  for  hearing  on  Novem- 
ber 28    1938.  and  it  appearing  to  the 
Commission  that  Trial  Examiner  Charles 
S    Moore  will  be  unable  to  preside  at 
said  hearing:  it  is  hereby  ordered  that 
Richard  Townsend  preside  at  the  hear- 
ing in  the  above  matter  and  he  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  Trial  Examiner  un- 
der the  Commission's  rules  of  practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

By  the  Commission. 

IsEALl  Francis  P.  Brassor. 

Secretary. 

IF  R  Doc  38-3484;  Filed.  November  18.  1938; 
12:51  p.  m.J 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  18th  day  of  November,  A.  D.  1938. 

[File  Nos.  32-106  and  46-1141 
In  the  Matter  of  Wisconsin  Electric 
Power  Company  (Formerly  the  Mil- 
waukee Electric  Railway  and  Light 
Company  ) 


unsecured    promissory    notes,    maturing 
serially  from  October  28.  1939  to  October 
28.  1948,  having  been  expressly  author- 
ized by  the  Public  Service  Commission  of 
Wisconsin,   and  having   been   exempted 
from  the  provisions  of  Section  6  <a)   of 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  order  of  this  Commission 
entered  on  the  24th  day  of  October.  1938. 
after  public  hearings  on  the  application 
of  said  Company,  as  amended,  for  such 
exemption  filed  pursuant  to  the  provi- 
sions of  Section  6  «b)  of  said  Act,  said 
order    having    expressly    provided    that 
such  exemption  of  such  issue  and  sale  of 
securities  was  subject  to  the  condition, 
among  others,  set  forth  in  said  order  that 
no  fee  shall  be  paid  to  Dillon,  Read  & 
Company  in  connection  with  the  issue 
and  sale  of   the   unsecured   promis,sory 
notes  pending  further  order  of  this  Com- 
mission,  and  this  Commission,  by  said 
order,  having  expressly  reserved  jurisdic- 
tion to  determine,  at  a  later  date,  whether 
the  fee  to  be  paid  to  Dillon,  Read  &  Com- 
pany, in  connection  with  the  issue  and 
sale  of  the  unsecured  promissory  notes, 
is  or  is  not  reasonable; 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  payment  by  Wisconsin 
Electric  Power  Company  of  any  fee  to 
Dillon,  Read  &  Company  in  connection 
with  the  issue  and  sale  of  said  notes 
and  the  reasonableness  of  any  such  fee 
be  held  on  November  25.  1938,  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der Section  18  'O  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  said  Wisconsin  Electric  Power  Com- 
pany and  to  any  other  person  whuse 
participation  in  such  proceeding  may 
be  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers.  It  is 
requested  that  any  p<'rson  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
November  23,  1938. 
By  the  Commission. 
(seal]  Francis  P.  Brassor. 

Secretary. 


office  in  the  City  of  Washington.  D. 
and  the  18th  day  of  November.  A. 
1938. 


C. 

D. 


IPUes  Nos.  32-117  and  46-118] 


NOTICE  OF  AND  ORDER  FOR  HEARING 

The  issue  and  sale  by  Wisconsin  Elec- 
tric Power  Company  of  $55,000,000  in 
principal    amount    of    First    Mortgage 


IP  R  Doc.  38-3478;  Filed.  November  18.  1938; 
12:49  pm. I 


In  THE  MATTER  OF  CENTRAL  ILLINOIS  PUB- 
LIC Service  Company  Halsey-Stuart 
AND  Company 

NOTICE    of    and   order    FOR    HEARING 

ApfUcations  pursuant  to  sections  6  <b) 
and  10  of  the  Public  UtlMty  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  5,  1933,  at 
10  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  ihall  become  effec- 
tive. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the    Commission    designated    by    it    for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.    The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is    hereby    authorized    to    exercise    all 
powers  granted  to  the  Commission  un- 
der section  18  (O  of  said  Act  and  to  a 
trial  examiner  under  the  Commissions 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 
Notice  of  such  hearing  Is  hereby  Riven 
to  such  declarant  or  applicant  and  'o 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubUc 
interest  or  for  the  protection  of  inves- 
tors or  consumers.    It  Is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  fUe  a  notice  to  that  effect  with 
the  Commission  on  or  before  November 
30.  1938. 

Tlie  matter  concerned  herewith  is  in 
regard  to  the  issuance  and  sale  of  $38.- 
000  000  principal  amount  of  First  Mort- 
gage Bonds.  Series  A.  3%%.  due  Decem- 
ber   1.    1968    and    $10,000,000    principal 
amount    of    Serial    Debentures    3'j'^- 
4%   due  serially  December  1.  1939  to  De- 
cember 1.  1948  by  Central  Illinois  Pub- 
lic Service  Company,  a  subsidiary  of  The 
Middle  West  Corporation   a  registered 
holding    company.    The    net    proceeds 
from   the   sale  of   said   bonds   and  de- 
bentures wiU  be  applied  by  the  appli- 
cant.   Central    niinois    Public    Service 
Company,  with  other  funds  provided  W 
the  appUcant  out  of  its  treasury,  to  the 
redemption   of   the   following   bond.s  oi 
the    applicant.   consUtuting    the   entire 
funded  debt: 


Bonds.    3 '2' 


Series   due    1968.   and   of 


$14,500,000  in  principal  amount  of  3.4% 


>3F.  R.2294. 


United   States   of   Arr erica— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


$7,180,000  of  First  Mortgage 
and  Refunding  5"^  Gold 
Bonds,  Series  E.  due  May  1. 
1966.  of  the  applicant,  pro- 
posed to  be  called  at  103 
and  accrued  Interest,  re- 
quiring, exclusive  of  Inter- 


$2G  260.500  of  First  Mortgage 
Gold  Bonds,  Series  F,  4!^  %, 
due  December  1.  1967,  of 
the  applicant,  proposed  to 
be  called  at  103  and  ac- 
crued Interest,  requiring, 
exclusive  of  Interest $27,048,315.00 

$12  273,900  of  First  Mortgage 
Gold  Bonds,  Series  O.  5%. 
due  November  1,  1968,  of 
the  applicant,  proposed  to 
be  called  at  102 '2  and  ac- 
crued Interest,  requiring, 
exclusive  of  Interest 12,680,747.50 

$25.36,000  of  First  Mortgage 
Gold  Bonds,  Series  H, 
4'^'^r,  due  June  1,  1981.  of 
the  applicant,  proposed  to 
be  called  at  102  4  and  ac- 
crued Interest,  requiring, 
exclusive  of  Interest 2,  599,  400.  00 


Total $49.  603.  262.  50 

Halsey-Stuart  and  Company  has  filed 
an  application  under  section  10  of  the 
Act  for  the  approval  of  the  acquisition 
of  securities.  Halsey-Stuart  and  Com- 
pany, an  affiliate  of  the  applicant.  Cen- 
tral Illinois  Public  Service  Company,  pro- 
poses to  act  as  principal  underwriter  in 
the  aforementioned  issuance  and  sale  of 
bonds  and  serial  debentures  by  Central 
Illinois  Public  Service  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(PR  Doc.  38-3483;  Filed,  November  18.  1938 
12:50p.m. I 


$7,374,800.00 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  18th  day  of  November.  A.  D.  1938. 

IPlles  Nos.  32-119,  43-162] 

In  the  Matter  of  Green  Mottntain 
Power  Corporation,  New  England 
Power  Association 

notice  or  AND  order  for  hearing 

Applications  pursuant  to  Section  6  (b) 
and  Rule  U-12I>-1  and  a  declaration  pur- 
suant to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935.  having 
iJeen  duly  filed  with  this  Commission  by 
the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  5.  1938.  at 
10  o'clock  in  the  forenoon  of  that  day',  at 
the  Securities  and  Exchange  Building. 
1*78  Pennsylvania  Avenue  NW..  Wash- 
mgtcn.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearmg  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
aeclaration.  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

't  ts  further  ordered.  That  William  W 
^»'iit  or  any  other  officer  or  officers  of 
">e  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
juch  matter.  The  officer  so  designated 
w  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
^  th,  Commission  under  Section  18  (c) 
°i  said  Act  and  to  a  trial  examiner  un- 
Q^'f  the  Commission's  Rules  of  Practice 


to   continue  or   postpone   said   hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors  or 
consumers.  It  is  requested  that  any  per- 
son desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shaU  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  30 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  reduction  of  the 
common  capital  stock  of  Green  Moun- 
tain Power  Corporation,  a  subsidiary  of 
New  England  Power  Association,  a  regis- 
tered holding  company,  by  10.500  shares 
of  no  par  value.  This  reduction  is  to  be 
effected  through  surrender  by  New  Eng- 
land Power  Association  of  10,500  shares 
for  such  piu-pase.  Accordingly.  Green 
Mountain  Power  Corporation  has  filed  a 
declaration  pursuant  to  Section  7  of  the 
Act  and  New  England  Power  Association 
has  filed  an  application  pursuant  to  Rule 
U-12EX-1  promulgated  under  the  Act. 

Green  Mountain  Power  Corporation 
has  also  filed  an  application  pursuant 
to  Section  6(b)  of  the  Act  for  exemption 
from  the  provisions  of  Section  6  (a)  of 
the  issue  and  sale  of  $7,750,000  principal 
amount  of  First  and  Refunding  Mort- 
gage Bonds  334%  Series  due  1963,  and 
$1,355,000  principal  amount  of  serial 
notes.  4»^%.  The  net  proceeds  of  such 
securities  will  be  applied: 

(1)  To    the    payment    on    or 

about  December  28. 
1938  of  an  unsecured 
note  due  May  4.  1939 
payable  to  the  First 
National  Bank  of  Bos- 
ton   

(2)  To  the  redemption  on' or 

before  February  l.  1939 
of  the  First  Mortgage 
5%  Gold  Bonds,  Series 
of  1948.  due  August  1, 
1948.  of  the  applicant 
out-standing  In  the 
prmcipal  amount  of 
$8,250,000,  exclusive  of 
accrued  Interest  but  in- 
cluding the  premium  of 
$165,000 $8,  415.  000  00 

(3)  To    the    payment    of    ac- 

crued Interest  on  the 
First  Mortgage  5%  Gold  / 

Bonds  Series  of  1948. 
due  August  1.  1948,  of 
the  applicant  to  the 
-  extent  of  the  amount  of 
Interest  which  will  ac- 
crue on  such  bonds 
from  I>ecember  28,  1938 
to  February  l,  1939, 
during  which  period  In- 
terest will  also  accrue 
on  the  securities  to  be 
Issued . 


$450,  000.  00 


--- --         $37,812.50 

The  balance  of  the  proceeds  will  be 
used  to  reimburse  the  applicant's  treas- 
ury for  expenditures  heretofore  made 
for  improvements,  betterments,  and  ad- 
ditions to  its  property. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  38-3482;  Filed,  November  18. 1938 
12:50  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D,  C.  on 
the  18th  day  of  November,  A.  D.  1938! 

[File  No.  43-142] 

In  the  Matter  of  Lone  Star  Gas  Corpo- 
ration. GtiTHRiE  Gas  Service  Company 

NOTICE  of  and  order  FOR   HEARING 

A  joint  and  combined  declaration  pur- 
suant to  Section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
Guthrie  Gas  Service  Company; 

An  application  pursuant  to  Rule  U- 
12C-1.  promtUgated  under  said  Act,  hav- 
ing been  duly  filed  with  this  Commission 
by  Guthrie  Gas  Service  Company; 

An  application  pursuant  to  Rule  U- 
12D-1.  promulgated  under  said  Act  hav- 
ing been  duly  filed  with  this  Comm'ission 
by  Lone  Star  Gas  Corporation; 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  November  22,  1938, 
at  ten  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue. 
N.W..  Washington,  D.  C  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  m 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  IS^c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  21 
1938. 

The  application  pursuant  to  Section  7 
of  the  Act  filed  by  Guthrie  Gas  Service 
Company,  a  subsidiary  company  of  Lone 
Star  Gas  Corporation,  a  registered  hold- 
ing company,  is  in  regard  to  the  issue 
and  sale  of  the  following  enumerated 
securities: 

4V2%  note,  due  August  1.  1953.  in  the 
principal  amount  of  $25,000; 

4 '2%  note,  due  August  1,  1953,  in  the 
principal  amount  of  $15,000. 

The  notes  heretofore  described  are  to 
be  issued  to  the  holding  company  in  the 
place  and  stead  of  and  are  to  be  substi- 
tuted  for   Guthrie   Gas   Service   Com- 


1?I?rki:^D  A  T     r>  ir< /-i  f  o T" i:' r» 
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pany's  6%  income  demand  notes  dated 
July  2,  1934  and  December  31,  1934,  held 
by  Lone  Star  Gas  Corporation,  on  which 
there  is  a  balance  due  of  $25,000  and 
$15,000,  respectively. 

The  application  of  Guthrie  Gas  Serv- 
ice Company,  filed  pursuant  to  Rule 
U-12C-1.  is  in  regard  to  the  acquisition 
and  retirement  of  the  69g  income  de- 
mand notes  dated  July  2.  1934  and  De- 
cember 31,  1934.  now  held  by  Lone  Star 
Gas  Corporation,  and  in  exchange  for 
which  the  4 '2%  notes,  due  August  1. 
1953,  are  to  be  exchanged. 

The  declaration  pursuant  to  Rule 
U-12D-1,  filed  by  Lone  Star  Gas  Corpo- 
ration, is  in  regard  to  the  disposition  to 
Guthrie  Gas  Service  Company  of  the 
6<7f  income  demand  notes  of  such  com- 
pany now  held  by  Lone  Star  Gas  Cor- 
poration and  which  are  to  be  exchanged 
for  the  i^^'^o  notes  due  August  1,  1953. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretanf. 

IP  R.  Doc.  38-3480;  Filed.  November  18.  1938; 
12:50  p. ml 


United   States   of   AmeTica^— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  November,  A.  D.  1938. 

[File  No  46-85] 

In  the  Matter  of  Kentucky  Securities 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  10 

of  the  Public  Utility  Holding  Company 

Act  of  1935.  having  been  duly  filed  with 

this   Commission   by   the   above-named 

party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  November  23,  1938,  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW.,  Wash- 
ington D  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  wiU  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered,  Tliat  Chas.  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  public  in- 
terest or  for  the  protection  of  investors 


or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  20, 

1938. 

The  matter  concerned  herewith  is  in 
regard   to  the   proposed   acquisition  by 
the  applicant.  Kentucky  Securities  Com- 
pany, a  subsidiary  of  Kentucky  Utilities 
Company,  a  subsidiary  of  The  Middle 
West  Corporation,  a  registered  holding 
company,  of  18,120  shares  of  6%  Con- 
vertible Preferred  stock  of  the  par  value 
of  $20  per  share  and  76,360  shares  of 
Common  Stock  of  the  par  value  of  $5 
per  share   of   Southeastern   Greyhound 
Lines,   in   payment  and  satisfaction  of 
$1,126,000  principal  amount  of  notes  of 
Southeastern  Greyhound  Lines  now  held 
by  said  applicant,  all  accrued  and  un- 
paid interest  on  said  notes  to  date  of 
liquidation  thereof   to  be  paid  in  cash 
and  said  shades  of  Preferred  Stock  to  be 
taken  at  $20  per  share  and  said  shares 
of  Common  Stock  at  $10  per  share. 
By  the  Commission. 

LsEALl  Francis  P.  Brassor, 

Secretary. 

IF  R  Doc.  38-3477;  Piled.  November  18. 1938; 
12;49p.  m.j 


any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  November  30. 
1938. 

The  matter  concerned  herewith  i<;  in 
regard  to  the  sale  by  the  applicant  of 
547  shares  of  the  common  stock  of  Peo- 
ples Gas  Company,  a  subsidiary  of  the 
applicant,  that  being  all  the  capital  stock 
outstanding  to  C.  A  Davis,  a  Vice-Presi- 
dent and  affiliate  of  the  applicant  for  a 
consideration  of  $5,000 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor. 

Secretary. 

IP  R  Doc.  38-3481;  Filed.  November  18.  1938; 
12:50  p.m. I 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regi^lar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  November,  A.  D.  1938. 

I  File  No  56-151 

In  the  Matter  of  Walnut  Electric  & 
Gas  Corporation 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section 
12  (d)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  5,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue. 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  healings 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
184c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hear- 
ing from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 


UNITED     STATES     CIVIL      SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  At 
Close  of  Business  Tuesday.  Novfmber 
15, 1938 

/mporfanf.— Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.     Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  cf  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.    It  sliould 
be  noted  and  understood  that  so  Ion p;  as 
a  person  occupies,  by  or'ginal  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice the  charge  for  his  appointment  con- 
tinues to  run  against  hi.''  State  of  original 
residence.    Certifications  of  eligiblcs  are 
first   made   from   States   which   ai.    in 
arrears. 


State 
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IN  ARREARS— Continued 


». 
38. 
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V. 
30. 
31. 
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Oregon.- 

Indiana 

Delaware 

Florida      


I'enns^lvania. 
New  ^  ork 


Maho 

Kansas 

rtah 

Wyoming 

West  Virginia 

Maine 


383 

1,232 
91 
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r.  .New  Hampshire. 
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1,105 

83 

622 
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190 

85 
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177 


Stftte 


Number 
of  posi- 
tions to 
which 
entitled 


Num- 
ber of 
posi- 
tions 
occu- 
pied 


Net  gain 
or  loss 
since 

July  1. 
1938 


IN  EXCESS 


3A.  Massachusetts 

39.  Missouri 

40.  WashinRton 

41.  Colorado 

42.  Vermont 

43.  Minnesota 

44  Rhode  Lsland 

45  North  Dakota 

46.  Montana 

47.  South  Dakota 

48.  Iowa 

49.  Nebraska 

50.  Virginia 

51.  Maryland 

52.  Dist.  of  Columbia. 
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394 

408 
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226 
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626 

921 

1.939 

621 

1.847 

185 

8,75:1 

-1-5 
-31 

-m: 

-fl6 

-1 

-40 

+  16 

+24 

-5 

+9 

-2 

-11 

-20 

-14 

-8 


GAINS 

By  appointment 277 

By  reinstatement ___'_  q 

By  tran-sfer     " [[  15 

By  correction ["  1 

Total ^ 

LOSSES 

By  separation 43 

By  transfer I"im!"III^I^^         40 

Total ^ 

Total  appointments """'!."  47.455 

Note. — Number  of  employees  occupying  ap- 
portioned positions  who  arc  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VTI,  and  the  Attorney  General's  opin- 
ion of  Aug.  25,   1934.   14,408. 

By  direction  of  the  Commission. 

L.  A.  Mover. 
Executive  Director  and  Chief  Examiner. 

|F.  R.  Doc.  38-3473;  Piled.  November  17,  1938; 
3:40  p.m.] 
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Washington,  Tuesday,  November  22,  1938 


The  President 


Thanksgivinc  Day — 1938 
by  the  prisroent  of  the  united  states 

or  AMERICA 
A  PROCLAMATION 

I.  FRANK!  JN  D.  ROOSEVELT,  Pres- 
ident of  the  United  States  of  America, 
do  hereby  designate  Thursday,  the 
twenty-fourth  of  November.  1938,  as  a 
day  of  general  thanksgiving. 

Our  Fathers  set  aside  such  a  day  as 
thry  hewed  a  nation  from  the  primeval 
forest.  T^e  observance  was  conse- 
crated when  George  Washington  issued 
a  Thanksgiving  proclamation  in  the 
first  year  of  his  presidency.  Abraham 
Lincoln  set  apart  "a  Day  of  Thanks- 
giving and  Praise  to  our  beneficent 
Father  who  dwelleth  in  the  heavens." 

Thus  from  our  earliest  recorded  his- 
tory, Americans  have  thanked  God  for 
th.  ir  blessings.  In  our  deepest  natures, 
iTi  our  very  souls,  we,  hke  all  mankind 
sir.ce  the  earliest  origin  of  mankind, 
turn  to  God  In  time  of  trouble  and  in 
time  of  happiness.     "In  God  We  Trust." 

lor  the  blessings  which  have  been 
ours  during  the  present  year  we  have 
aniple  cause  to  be  thankful. 

Our  lands  have  yielded  a  goodly  har- 
vest ,  and  the  toiler  in  shop  and  mill  re- 
ceives a  more  just  return  for  his  labor. 

We  have  cherished  and  preserved  our 
democracy. 

We  have  lived  in  peace  and  imder- 
staiiding  with  our  neighbors  and  have 
seen  the  world  escape  the  Impending 
dis.ister  of  a  general  war. 

In  the  time  of  our  fortune  it  Is  fitting 
that  we  offer  prayers  for  unfortimate 
people  In  other  lands  who  are  in 
*re  distress  at  this  our  Thanksgiving 
Seiison. 

I^t  us  remember  them  in  our  families 
and  our  churches  when,  on  the  day  ap- 
pointed, we  offer  our  thanks  to  Almighty 
God  May  we  by  our  way  of  living  merit 
the  continuance  of  His  goodness. 

IN  WITNESS  WHEREOF,  I  have  here- 
lint'j  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be  affixed. 


DONE  at  the  City  of  Washington  this 
nineteenth  day  of  November,  in  the  year 
of  our  Lord  nineteen  hundred 
(SEAL]  and  thirty-eight,  and  of  the  In- 
dependence of  the  United  States 
of  America  the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 
By  the  President: 
Cordell  Hull 

Secretary  of  State. 

[No.  23101 

(P.  R.  Doc.  3S-3501;  Piled,  November  21. 1938; 
11:51  a.m.] 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Lands 

public  water  reserve  no.  160 

California.  Idaho.  Oreoon.  and  Wyoming 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25.  1910.  c.  421.  36  Stat.  847.  as  amended 
by  the  act  of  August  24,  1912.  c.  369,  37 
Stat.  497.  and  subject  to  the  conditions 
therein  expressed  and  to  valid  existing 
rights,  it  is  ordered  that  the  following-de- 
scribed  public   lands   be.   and  they   are 
hereby,  withdrawn  from  settlement,  lo- 
cation, sale,  or  entry  and  reserved  for 
public  use  in  accordance  with  the  pro- 
visions of  section  10  of  the  act  of  Decem- 
ber 29,  1916,  c.  9,  39  Stat.  862,  865: 
Calitornia 
Mount  Diablo  Meridian 
T.  7  8..  R.  20  E.,  sec.  2.  NEViSE^;. 
Idaho 
Boise  Meridian 
T.  81  N.,  R.  3  W., 
sec.  26,  lot  3; 
sec.  27,  lot  5. 

Orsgon 

Willamette  Meridian 

T.  9  S,  R.  23  E,  sec    18,  NEi/4SW»4. 

Wyoming 

Sixth  Principal  Meridian 

T.  40  N.,  R.  84  W..  sec.  25.  SE^SEVi. 

Franklin  D  Roosevelt 

The  White  House, 

November  18,  1938. 

I  No.  80091 

(P.  R.  Doc.  38-3492;  Piled,  November  19, 1938; 
ll:04a.m.l 
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by  the  act  of  August  24,  1912,  c.  369,  37 
Stat.  497,  it  is  hereby  ordered  as  follows: 

1.  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  temporarily 
withdrawing  all  public  lands  in  Certain 
states  for  classification  and  other  pur- 
poses, is  hereby  revoked  in  so  far  as  it 
affects  the  following-described  tracts  of 
land  in  California: 

Mount  Diablo  Meridian 

T.  14  N.,  R.  6  W.. 

sec.  3.  (fractional)  W»4WVi; 

sec.  5.  (fractional)  WViNK'4.  SE'^NWVi, 

and  N1-2SWV4: 
sec.   10,  NWViNWy*. 
T.  15  N.,  R.  6  W., 

sec.  7,  (fractional)   S>4: 

sec.  8,  NEV4.  SW>4.  and  NEV4SE>4: 

sec.  9.  EVjNBVi.  SWV4NBV4.  SWy4NWV4. 

and  SB '4; 
sec.  17,  SWy4NWV;.  and  WVJSWV4: 
sec.    18,    lots    1    and   2.    SEV4NB'A.    and 

NE>4NW'/4; 
sec.  20,  W>2WVi: 
sec.  21,  SW'^SEVi; 
sec    28,  SE'4NEVi,  and  E'^SEVi; 
sec.  29,  E4NWV4,  and  SWy*; 
sec.  32.  NWy4: 
sec.  33,  EijEVi. 

^   ^ tec."  12,'  Ny2SW'4.  SEUSW'A,  and  SEVi: 
sec.    13,    NEV4NEV4.    S'iNEV*.    and    SVi 
NWy4. 
AREA  3,039  acres. 

2.  Subject  to  the  conditions  expressed 
in  the  above-mentioned  acts  and  to  all 
valid  existing  rights,  the  lands  described 
in  section  1  of  this  order  are  hereby  with- 
drawn from  settlement,  location,  sale,  or 
entry  and  reserved  for  reservoir  sites. 

3.  The  reservation  made  by  section  2 
of  this  order  shall  remain  in  force  until 
revoked  by  the  President  or  by  act  of 

Congress. 

Franklin  D  Roosevelt 

The  White  House, 

November  IS.  1938. 


their  respective  territories  with  an  al- 
phabetical list  of  their  borrowers.  Banks 
and  other  lending  agencies  will  be  ex- 
pected to  check  against  any  such  lists 
of  producers  which  they  may  have  been 
furnished  as  having  outstanding  liens 
against  their  1938  crop  before  completing 
loans  under  the  1938-39  cotton  loan 
program.  Banks  and  other  lending 
agencies  making  these  loans  should  ob- 
tain these  lists.  Producers  should  also  be 
questioned  specifically  concerning  thfir 
status  as  landowner,  landlord  or  ten- 
ant, as  the  Printed  Instructions  (1938-39 
CCC  Cotton  Form  1)  '  require  the  exe- 
cution of  the  lien  waiver  by  the  land- 
lord in  all  instances  in  which  the  bor- 
rower Is  the  tenant. 

It  has  also  been  reported  that  in  seme 
instances  cotton  has  been  purchased 
from  producers  and  loans  obtained  by 
forging  the  producer's  signature  on  the 
note  or  the  use  of  fictitious  names.  At- 
tention of  lending  agencies  is  again 
called  to  their  warranty  as  to  the  gen- 
uineness of  signatures  with  respect  to 
notes  purchased  by  Commodity  Credit 
Corporation. 

Attention  of  banks  and  other  lending 
agencies  is  also  called  to  the  provisions 
of  the  Printed  Instructions  and  the  Con- 
tract to  Purchase  which  require  the  com- 
pletion of  the  advice  of  loan  slips  iind 
the  prompt  forwarding  of  same  to  the 
Washington  ofBce  of  Commodity  Credit 
Corporation  with  respect  to  all  loans 
made  on  1938-39  CCC  Cotton  Form  A. 
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[No.  80101 

IF  R  Doc.  38-3500;  Filed.  November  21,  1938; 
ll;02a.m.l 


[SEAL] 


G.  E.  Rathell. 

Treasurer. 


(P.  R.  Doc.  38-3491;  Piled,  November  19.  1938; 
10:29  a.  m.l 
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Rules,  Regulations,  Orders 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Lands,  Reservoir- 
Site  Reserve  No.  21 

CACHE   CREEK,   CALIFORNIA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25,  1910,  c.  421,  36  SUt.  847,  as  amended 


TITLE  6-AGRICULTlTRAL  CREDIT 

COMMODITY  CREDIT 
CORPORATION 

1938-39  Cotton  Circular  Letter  No.  4 

November  9,  1938. 

Reports  received  by  the  Washington 
office  of  the  Corporation  indicate  that 
there  has  been  a  material  increase  in 
the  number  of  Instances  in  which  pro- 
ducers have  obtained  loans  without  dis- 
closing the  existence  of  prior  liens  upon 
the  pledged  cotton.  A  majority  of  the 
cases  reported  relate  to  crop  mortgages, 
running  to  the  Governor  of  the  Farm 
Credit  Administration,  in  connection 
with  loans  made  through  the  Emergency 
Crop  and  Feed  Loan  Offices. 

The  Farm  Credit  Administration  is 
cooperating  in  this  matter  by  imder- 
taking  to  have  the  Emergency  Crop  and 
Feed  Loan  Offices  furnish  all  banks  in 


TITLE  7— AGRICULTLTRE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

|RCP — 1938-1 — Meagher  County,  Mont  1 

1938  Range  Conservation  Program  Bul- 
letin FOR  Meagher  County.  Montana 

supplement  no.   1 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  as 
amended,  the  1938  Range  Conservation 
Program  Bulletin  for  Meagher  County, 
Montana,  issued  June  21.  1938.'  is  here- 
by amended  as  follows: 

Section  I  is  hereby  amended  to  read 
as  follows: 

Section  I.  Rates  of  range-buUdvW 
payments. — Subject  to  the  conditions  set 
forth  in  subsection  A-1  below,  payments 
will  be  made  for  the  performance  of  lim- 
ited grazing  on  range  land,  if  approved 
by  the  county  committee  for  the  ranch- 
ing unit  prior  to  its  institution,  during 
the  year  1938.  Within  the  limits  of  that 
part  of  the  range-building  allowance  re- 


'  3  F.  R.  2.589  DI. 
»  3  F.  R.  1459  DL 


malnlng  after  applying  the  provisions  of 
subsection  A-1  below,  and  subject  to  the 
conditions  set  forth  in  the  remaining 
subsections,  there  will  be  paid  for  carry- 
ing out  In  1938  on  range  land  such  of  the 
range-building  practices  as  are  approved 
by  the  county  committee  for  the  ranch- 
ing unit  prior  to  their  institution. 

Practices  and  Conditions  of  Payment — 
Rate  of  Payment 

Practice  A.  Reseeding  of  range  land. — 
A-1.  Natural  reseeding  by  limited  graz- 
ing. 

a.  Ranches  deslgnsited  as  not  over- 
grazed. 

(1)  If  no  goal  is  established  for  the 
ranching  unit  by  the  county  committee 
or  if  a  goal  is  established  by  the  county 
committee  for  the  ranching  unit  and  the 
operator  fails  to  fully  comply  with  the 
provisions  thereof:  40%  of  the  rtinge- 
building  allowance,  computed  under  Sec- 
tion II.  subsection  A. 

(2)  If  a  goal  is  established  for  the 
ranching  imit  by  the  county  committee 
and  if  the  operator  fully  complies  witli 
the  provisions  thereof:  60%  of  the  range- 
building  allowance,  computed  under  Sec- 
tion n,  subsection  A. 

b.  Ranches  designated  as  overgrazed. 

(1)  If  no  goal  is  established  for  the 
ranching  unit  by  the  county  committee 
or  if  a  goal  is  established  by  the  county 
committee  for  the  ranching  unit  and  the 
operator  fails  to  fully  comply  with  the 
provisions  thereof:  60%  of  the  range- 
building  allowance,  computed  tmder  Sec- 
tic  n  n,  subsection  A. 

^2)  If  a  goal  is  established  for  the 
ranching  unit  by  the  county  committee 
and  if  the  operator  fully  complies  with 
th'  provisions  thCTeof :  75%  of  the  range- 
building  allowance,  computed  under 
&  (.  tion  n,  subsection  A. 

'  For  the  purposes  of  this  subsection 
A-1.  the  county  committee  shall  deter- 
mine the  ranching  units  in  the  county 
which  are  overgrazed  and  those  not  over- 
griized.  In  making  such  determination 
with  re.spect  to  a  ranching  imit,  the 
county  committee  shall  give  considera- 
tion to  the  following:  Varieties,  palat- 
ability.  and  density  of  forage  growth; 
climatic  fluctuations;  distribution  and 
character  of  watering  facilities;  topo- 
graphic and  cultural  features,  presence 
or  absence  of  rodents  and  poisonous 
pL-ints  infestations;  the  number  and 
cla.sses  of  livestock  currently  grazed  upon 
such  ranching  unit,  and  other  similar 
factors. 

d.  "Hie  provisions  of  this  subsection 
A- 1  .subparagraphs  b  and  c,  shall  be  ap- 
Pluable  only  during  1938  and  1939.  In 
1940.  the  rates  for  all  ranches  will  be  as 
Pre.^cribed  under  subparagraphs  a  (1) 
and  a  (2)  above. 

<"  The  goal  provided  for  in  this  sub- 
set t  ion  A-1  shall  be  established  by  the 
county  committee  and  shall  consist  of 
conditions  and  specifications  other  than 
tho.se  listed  in  this  bulletin,  and  in  ad- 


dition to  limited  grazing,  which  the 
county  committee  determines  are  neces- 
sary on  the  ranch  either  to  support  and 
complement  the  effective  conservation 
use  to  be  made  of  the  range  in  connec- 
tion with  such  range- building  practices 
as  are  contained  in  this  bulletin  or  to 
assist  in  connection  with  limited  graz- 
ing in  bringing  about  on  the  ranching 
unit  such  use  of  the  forage  resoui'ces 
as  will  more  effectively  carry  out  the 
purposes  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  The  county 
committee's  determination  with  respect 
to  goals  shall  be  based  on  conservative 
range  management,  forage  and  feed  re- 
sources of  the  ranch,  topographic  and 
cultural  features,  utilization  of  forage 
by  wildlife  and  the  extent  to  which  the 
resources  of  the  ranch  have  been  util- 
ized in  a  conservative  manner. 

A-2.  Artificial  reseeding:  $0.20  per 
pound  of  seed  sown,  but  not  in  excess  of 
$2.00  per  acre. 

For  reseeding  depleted  range  land 
with  good  seed  of  adapted  varieties  of 
range  grasses,  legumes,  or  forage  shrubs. 

Practice  B.  Erosion  and  runoff  con- 
trol.— B-3-a.  Contour  listing,  furrow- 
ing, or  subsoiling:  $0.50  per  acre. 

For  listing,  furrowing,  or  subsoiling 
range  land  on  the  contour. 

B-4.  Spreader  dams  and  terraces:  For 
constructing  spreader  dams  and  spreader 
terraces  aione  or  in  combination  with 
each  other  for  the  diversion  of  surface 
water  to  prevent  soil  washing  of  range 
land. 

a.  Spreader  dams:  $0.15  per  cubic 
yard  of  material  moved. 

b.  Spreader  terraces:  $0.40  per  100 
linear  feet. 

Practice  C.  Development  of  stock  wa- 
ter on  range  land.—C-5.  Earthen  tanks 
or  reservoirs:  $0.15  per  cubic  yard  of  fill 
or  excavation. 

For  constructing  reservoirs  or  earthen 
tanks  with  spillways  adequate  to  prevent 
dams  from  washing  out,  for  the  punxjse 
of  providing  water  for  range  livestock. 

C-7-a.  Wells:  For  drilling  or  digging 
wells  with  casing  not  less  than  4  inches 
in  diameter,  for  the  purpose  of  providing 
water  for  range  livestock,  provided  a 
windmill  or  power  pump  is  installed  and 
the  water  is  conveyed  to  a  tank  or  storage 
reservoir.  Payment  will  not  be  made  for 
a  well  developed  at  ranching  unit  head- 
quarters: $2.00  per  linear  foot. 

C-7-b.  Wells:  For  drilling  or  digging 
wells  with  casing  less  than  4  inches  but 
not  less  than  2  inches  in  diameter,  for 
the  purpose  of  providing  water  for  range 
livestock,  provided  a  windmill  or  power 
pump  is  installed  and  the  water  is  con- 
veyed to  a  tank  or  storage  reservoir.  An 
artesian  well  will  qualify  for  payment 
provided  adequate  stock  water  is  made 
available  during  the  grazing  season  and 
the  water  is  conveyed  to  a  tank  or  trough. 
Payment  will  not  be  made  for  a  well 
developed  at  ranching  unit  headquarters: 
$1.00  per  linear  foot. 


CS.  Development  of  natural  watering 
places.  For  developing  springs  or  seeps, 
protecting  the  source  from  trampling  and 
conveying  the  water  in  a  trough  or  in  a 
pipe  not  less  than  one  inch  in  diameter 
to  a  tank,  for  the  purpose  of  providing 
water  for  range  livestock. 

a.  Excavation  in  soil  or  gravel:  $0.40 
per  cubic  foot. 

b.  Excavation  in  rock:  $0.70  per  cubic 
foot. 

Practice  F.  Fire  Guards.— F-15.  For 
the  establishment  of  fire  guards  not  less 
than  10  feet  in  width  by  plowing  furrows 
or  otherwise  exposing  the  mineral  soil. 
Payment  will  not  be  made  if  the  fire 
guard  is  used  in  connection  with  con- 
trolled burning  within  the  ranching  unit: 
$0.05  per  100  linear  feet. 

Done  at  Washington,  D.  C,  this  18th 
day  of  November,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

Iseal]  M.L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-3499;  Piled,  November  19, 1938- 
12:23  p.m.] 


TITLE    Ifr-COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

I  Docket  No.  3162 1 

In  the  Matter  of  National  Silver 
Company  et  al. 

Sec.  3.6  (r)  (7)  Advertising  falsely  or 
misleadingly — Prices — UsiuU  as  reduced: 
Sec  3.72  (n)  Offering  deceptive  induce- 
ments to  purchase — Special  offers. — Rep- 
resenting, or  aiding,  abetting  or  assisting 
retail  dealers  in  silverplated  flatware  in 
representing,  in  connection  with  offer  or 
sale  of  such  product,  that  any  price  at 
which  it  is  offered  for  sale  or  sold  is  a 
special  or  reduced  price,  or  a  price  that- 
is  lower  than  the  price  ordinarily  and 
usually  received  therefor,  when  such  is 
not  the  fact,  prohibited.  (Sec.  5b.  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec.  45b.) 
(Modified  cease  and  desist  order.  Na- 
tional Silver  Company  et  al..  Docket  3162, 
November  3.  1938.1 

Sec  3.6  (u)  Advertising  falsely  or  mis- 
leadingly —  Quality.  —  Representing,  or 
aiding,  abetting  or  assisting  retail  dealers 
in  silverplated  flatware  in  representing, 
in  connection  with  offer  or  sale  of  such 
product,  that  it  is  of  a  certain,  specified 
quality  or  standard,  when  such  is  not  the 
fact,  prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  S.  C,  Supp.  IV.  sec.  45b.)  [Modified 
cease  and  desist  order.  National  Silver 
Company  et  al..  Docket  3162,  November 
3,  1938.] 

Sec  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer — Manufacturer. — 
Representing,  or  authorizing  others  to 
represent,  in  ccwonection  with  offer  or  sale 
of  such  product,  that  respondent  corpo- 
ration Is  a  manufacturer  of  silverplated 
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flalvrare.  when  such  Is  not  the  fact,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15  U.  S.  C. 
Supp.  IV,  sec.  45b.)  [Modified  cease  and 
desist  order,  National  Silver  Company  et 
al..  EKjcket  3162,  November  3.  1938.] 

Sec.  3.6  (a)  10.1  Adr>ertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — His- 
tory.— Representing,  or  authorizing  others 
to  represent,  in  connection  with  offer  or 
sale  of  silverplated  flatware,  that  respond- 
ent corporation  was  established  in  1890, 
prohibited.  (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C,  Supp.  rV,  sec.  45b.)  [Modified 
cease  and  desist  order.  National  Silver 
Company  et  al..  Docket  3162.  November 
3.1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  In 
the  City  ot  Washington.  D.  C.  on  the 
3rd  day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

MODIFIED   ORDER    TO    CEASE    AND    DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
motion,  and  the  application  to  amend 
motion,  of  Brill,  Bergenfeld  &  Brill, 
counsel  for  the  respondents,  to  modify 
and  amend  Paragraphs  1  to  5,  inclusive. 
of  the  order  to  cease  and  desist  as  issued 
in  these  proceedings  on  July  29,  1938 ' 
and  the  Commission  having  considered 
said  mctlon  and  said  application  to 
amend  motion  and  the  record  herein  and 
being  now  fully  advised  in  the  pi-emises: 

It  is  ordered.  That  the  motion,  and  ap- 
plication to  amend  motion,  to  modify  and 
amend  Paragraphs  1  to  5,  inclusive,  of 
the  order  to  cease  and  desist  issued  here- 
in on  July  29.  1938  l>e  and  the  same  here-  ! 
by  is  granted  as  prayed; 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  issued  herein  on  July 
29,  1938  be  and  the  same  hereby  is  modi- 
fled  as  to  read  as  follows: 

Order  to  Cease  and  Desist 

This  proceeding  having  been  heard  by 
the  Federal  ^Yade  Commission  upon  the 
complaint  oftiie  Commission,  the  answer 
of  respondents,  testimony  and  evidence 
taken  before  John  J.  Keenan.  an  exam- 
iner of  the  Commission  theretofore  duly 
designated  by  it.  in  support  of  the  alle- 
gations of  said  complaint,  briefs  and  oral 
arguments  having  been  waived,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  Its  conclusion  that  the 
said  respondents  have  violated  the  pro- 
vlslor^s  of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  respondents  Na- 
tional Silver  Company,  a  corporation,  its 
officers  and  directors.  Samuel  E.  Bern- 
stein. Philip  J.  Bernstein.  Morton  Bern- 
stein. Milton  Bernstein.  Bernard  Bern- 
stein and  Harry  S.  Berk,  and  their  suc- 
cessors, and  Its  representatives,  agents 


and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
silverplated  ware  in  interstate  commerce 
or  in  the  EHstrict  of  Columbia,  do  forth- 
with, directly  or  indirectly,  cease  and  de- 
sist from: 

1.  Representing  that  any  price  at 
which  silverplated  flatware  is  offered  few- 
sale  or  sold  is  a  special  or  reduced  price, 
or  a  price  that  is  lower  than  the  price 
ordinarily  and  usually  received  therefor, 
when  such  is  not  the  fact; 

2.  Aiding,  abetting  or  assisting  retail 
dealers  In  silverplated  flatware  in  repre- 
senting that  any  price  at  which  silver- 
plated  flatware  is  offered  for  sale  or  sold 
is  a  special  or  reduced  price,  or  a  price 
that  is  lower  than  the  price  ordinarily 
and  usually  received  therefor,  when  such 
is  not  the  fact; 

3.  Representing  that  said  silverplated 
flatware  is  of  a  certain,  specified  quality 
or  standard  when  such  is  not  the  fact; 

4.  Aiding,  abetting  or  assisting  retail 
dealers  in  silverplated  flatware  in  repre- 
senting that  said  silverplated  flatware  is 
of  a  certain,  specifled  quality  or  standard, 
when  such  is  not  the  fact; 

5.  Representing,  or  authorizing  others 
to  represent,  that  the  respondent  cor- 
poration Is  a  manufacturer  of  silver- 
plated  flatware,  when  such  Is  not  the 
fact; 

6.  Representing,  or  authorizing  others 
to  represent,  that  respondent  corporation 
was  established  in  1890. 

It  is  further  ordered.  That  this  pro- 
ceeding be.  and  the  same  hereby  is,  dis- 
missed as  to  the  respondent  Stella  Berk. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  38-^487;  Filed,  November  19. 1938: 
9:52a.  m.j 
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[Docket  No    3343] 
In  the  Matter  of  The  Eta  Company.  Inc. 

ET  AL. 

Sec  3.6  (t)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of  prod- 
uct.— Representing,  in  connection  with 
offer  and  sale  of  "Eta  Concentrated 
Foods."  and  of  "Mastery  of  Success"  and 
"Brain  Power  Supreme"  books  or  pam- 
phlets, or  substantially  similar  products, 
that  said  "Foods"  sold  imder  some  fifteen 
various  names  such  as  'Eta  Food  So- 
dium." "Eta  Food  Potassium,"  "Eta  Food 
Magnesium."  etc..  have  any  curative,  re- 
medial or  therapeutic  value  or  are  in  any 
way  beneficial  in  the  treatment  of  any  of 
a  great  variety  of  sUhnents.  diseases  and 
conditions,  including  indigestion,  ner- 
vousness, skin  diseases,  etc..  as  in  said 
order  specifled.  and  will  bring  about  many 
positive  benefits  and  improvements  in- 


cluding youthful  appearance,  increased 
fKjpularity,  courage,  etc..  and  that  the 
lack  of  said  foods  will  cause  a  great  va- 
riety of  ailments,  diseases  or  conditions, 
as  in  said  order  specifled.  prolubited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV.  sec.  45b.)  [Modified  cease  and  desist 
order.  The  Eta  Company.  Inc.  et  al., 
Docket  3243,  November  5.  1938.1 

Sec  3.6  (y)  (1)  Advertising  falsely  or 
misleadingly — Scientific  or  other  relevant 
facts. — Representing,  in  connection  with 
offer  and  sale  of  "Eta  Concenttrated 
Poods."  and  of  "Mastery  of  Success"  and 
"Brain  Power  Supreme"  books  or  pam- 
phlets, or  substantially  similar  products, 
that  lack  of  said  Foods"  sold  under  some 
fifteen  various  names  such  as  "Eta  Food 
Sodium,"  "Eta  Food  Potassium."  "Eta 
Food  Magnesium."  etc.,  will  cause  a  great 
variety  of  ailments,  diseases  or  condi- 
tions, as  in  said  order  specifled,  and  that 
the  asserted  Immediate  physical,  mental 
and  flnEmdal  success  assured  any  one  by 
aforesaid  books,  is  unattainable  without 
them,  prohibited.  (Sec.  5b,  52  Stat.  112; 
15U.  B.C..  Supp.  IV.  sec.  45b.)  [Modifled 
cease  and  desist  order.  The  Eta  Company, 
Inc..  et  al.,  Docket  3243.  November  5, 
1938.1 

Sec  3.6  (c)  Advertising  falsely  or  mis- 
leadingly— Composition  of  goods. — Rep- 
resenting, in  connection  with  offer  and 
sale  of  "Elta  Concentrated  Foods."  and  of 
•Mastery  of  Success"  and  "Brain  Power 
Supreme"  books  or  pamphlets,  or  sub- 
stantially similar  products,  that  any  of 
said  "Foods"  sold  under  some  fifteen 
various  names  such  as  "E^a  Food  So- 
dium," "Eta  Food  Potassimn."  "Eta  Food 
Magnesium."  etc..  contain  sufficient  min- 
erals, when  taken  in  the  dosage  directed 
by  respondents,  to  remedy  or  correct  any 
mineral  deficiency  In  the  diet,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV.  sec.  45b.)  [Modified  cease  and  desist 
order.  The  Eta  Company.  Inc.  et  al.. 
Docket  3243.  November  5.  1938.1 

Sec  3.6  <t)  Advertising  falsely  or  mis- 
leadingly— Qvulities  or  properties  of 
product.— Representing,  in  connection 
with  offer  and  sale  of  "Eta  Concentrated 
Foods."  and  of  "Mastery  of  Success"  and 
"Brain  Power  Supreme"  books  or  pam- 
phlets, or  substantially  similar  products, 
that  respondents'  said  books  or  pam- 
phlets will  enable  persons  to  shape  their 
own  destiny  and  make  a  complete  and 
satisfying  success  of  their  Uves.  or  will 
assure  anyone  of  Immediate  physical 
mental  and  financial  success,  unattain- 
able without  these  books  or  pamphlets, 
or  that  they  wlU  enable  anyone  to  over- 
come all  obstacles  which  retard  succes^ 
and  prevent  or  cure  bodily  ailments  and 
diseases  regardless  of  their  cause  and 
nature,  prohibited.  (Sec.  5b.  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV.  sec.  45b.) 
[Modifled  cease  and  desist  order.  The 
Eta  Company.  Inc.  et  al..  Docket  3243, 
November  5.  1938.1 

Sec  3.6  (r)  (7)  Advertising  falsely  ^ 
misleadingly— Prices— Usual  as  reduced: 
Sec.  3.72  (n)  Offering  deceptive  induce- 
ments to  purchase— Special  o/fers.— Rep- 


resenting, in  connection  with  offer  and 
sale  of  "Eta  Concentrated  Foods."  and  of 
"Mastery  of  Success"  and  "Brain  Power 
Supreme"  books  or  pamphlets,  or  sub- 
stantially similar  products,  that  the 
prices  at  which  said  books  or  pamphlets 
are  offered  for  sale.  etc..  are  special, 
when  In  fact  they  are  the  usual  and  cus- 
tomary prices.  prc*ilbited.  (Sec.  5b.  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV.  Sec.  45b.) 
I  Modifled  cease  and  desist  order.  The 
Eta  Company.  Inc.  et  al..  Docket  3243. 
November  5.  1938.1 

Sec  3.6  <a)  (1)  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Au- 
thorities and  personages  connected 
with. — Representing,  in  cormection  with 
offer  and  sale  of  "Eta  Concentrated 
Poods."  and  of  "Mastery  of  Success"  and 
"Brain  Power  Supreme"  books  or  pamph- 
lets, or  substantially  similar  products, 
through  use  of  term  Medical  Doctor,  or 
Doctor  of  Medicine,  or  any  abbreviation 
thereof,  or  any  other  professional  desig- 
nation of  like  or  similar  import,  that  re- 
spondent Willis  G.  Sheeman  is  a  duly 
qualifled  physician  and  licensed  medical 
practitioner,  prohibited.  (Sec.  5b.  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec.  45b.) 
(Modifled  cease  and  desist  order.  The 
Eta  Company.  Inc.  et  al..  Docket  3243. 
November  5.  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
5th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

lit  THE  Matter  of  The  Eta  Company, 
Inc.,  a  Corporation,  and  Willis  G. 
Sheeman,  An  Individual 

MODiriED    ORDER    TO    CEASE    AND    DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
motion  to  modify  the  order  to  cease  and 
desist  issued  herein  on  June  30,  1938,' 
and  the  Commission  having  duly  con- 
sidered said  motion  and  the  record 
herein,  and  being  fully  advised  in  the 
premises : 

//  is  ordered  That  the  said  order  to 
cease  and  desist  be.  and  the  same  is, 
hereby  modified  to  provide  as  follows: 

It  is  oidercd.  That  the  respondents,  the 
Kta  Company.  Inc..  Its  officers,  represen- 
tatives, agents  and  employees,  and  Wil- 
lis G.  Sheeman.  an  individual,  his  repre- 
sentatives, agents  and  employees,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  so-called  food  prod- 
ucts now  designated  and  described  gen- 
erally as  "Eta  Concentrated  Foods",  or 
any  other  so-called  food  products  con- 
taining substantially  the  same  ingre- 
dients or  possessing  substantially  the 
sanu  piopertles  under  whatever  name 
s<^d  in  or  in  connection  with  the  offer- 
's F.  R.  1659  DI. 


Ing  for  sale,  sale  and  distribution  of 
the  books  or  pamphlets  now  known  as 
and  sold  under  the  name  of  "Mastery  of 
Success"  and  "Brain  Power  Supreme", 
under  whatever  name  sold,  in  interstate 
commerce  or  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist  from 
directly  or  indirectly  representing: 

1.  That  said  "Eta  Concentrated  Foods" 
have  any  curative,  remedial  or  thera- 
peutic value  or  are  In  any  way  beneficial 
in  the  treatment  of  any  of  the  ailments, 
diseases  or  conditions  hereinafter  named. 

2.  That  any  of  said  "Eta  Concentrated 
Poods"  contain  sufficient  minerals,  when 
taken  in  the  dosage  directed  by  the  re- 
spondents, to  remedy  or  correct  any  min- 
eral deficiency  in  the  diet. 

3.  That  the  "Eta  Concentrated  Food' 
.sold  under  the  name  of  "Eta  Food  So- 
dium" will  improve  digestion,  prevent 
fermentation  of  food,  increase  will  power, 
eliminate  carbon  dioxide,  remove  acid 
and  waste,  "alkalinize  nerves  and  clear 
the  brain."  and  that  a  lack  of  "Food  So- 
dium" will  caase  acidity,  serious  stomach 
disorders,  rheiunatic  ailments  and  the 
formation  of  acid  in  the  nerves  and  brain. 

4.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Food  Potas- 
sium" will  build  and  reconstruct  muscles, 
make  motor  nerves  function  properly, 
help  to  assimulate  fat.  gain  weight,  mul- 
tiply body  cells,  cause  the  growth  of 
muscles  and  tissues,  alkalize  the  blood, 
increase  power  of  resistance,  increase 
pep.  courage  and  magnetism,  and  that  a 
lack  of  "Pood  Potassium"  in  the  diet  will 
cause  fermentation  of  food,  neuralgia,  in- 
somnia, water  to  form  In  the  tissues, 
swollen  ankles,  moroseness.  lack  of  am- 
bition, hallucinations,  a  feeling  of  bruised 
muscles  and  weak  and  sagging  ligaments. 

5.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Food  Mag- 
nesium" will  convert  acid  into  a  neutral 
salt,  calm  the  nerves,  stimulate  bowel 
action,  aid  in  increasing  weight,  prevent 
acid  stomach,  catarrhal  discharges,  over- 
heated blood,  dry  and  torpid  bowels, 
fainting  sp>ells,  jerky  nerves,  backache, 
stringy ^ucus.  greasy  hair,  acne  pimples, 
itching  blisters,  noxious  acids,  gases  and 
toxins,  soothe  the  sexual  instinct  and 
promote  sleep. 

6.  That  the  "Eta  Concentrated  Food" 
sold  under  the  name  of  "Eta  Food  Iron" 
will  prevent  trembling  spells,  shooting 
pains,  disturl>ed  blood  pressure,  will  re- 
new strength,  cause  a  youthful  appear- 
ance, Increase  popularity  and  fascina- 
tion of  women,  make  men  strong  and 
courageous,  and  promote  enthusiasm 
and  cheerfulness. 

7.  That  the  "Eta  Concentrated  Food" 
sold  under  the  name  of  "Eta  Food 
Chlorin"  will  promote  the  elimination 
of  water  from  the  body,  remove  impuri- 
ties, germs  and  pus.  make  tissues  dense 
and  elastic,  exclude  water,  fat  and  car- 
lx)hydrates  from  tissues  and  increase 
the  strength  of  the  voice,  and  that  a 
lack  of  "Food  Chlorih"  in  the  diet  will 
cause  puffiness  under  the  eyes,  between 
finger   joints   and   around   the   ankles. 


skin  to  become  dull  and  red.  and  white 
spots  to  appear  on  the  skin,  dry  throats, 
nervousness,  heart  trouble,  noises  in  the 
ear.  pale  skin  and  a  heavy  tongue  and 
limbs. 

8.  That  the  "Eta  Concentrated  Food" 
sold  under  the  name  of  "Eta  Food 
Phosphorous"  will  Improve  nutrition  of 
nerves  and  tissues,  strengthen  bones 
and  teeth  and  increase  red  corpuscles, 
and  that  a  lack  of  "Pood  Phosphorous" 
will  destroy  self-confidence,  lead  to  ste- 
rility, neuralgia  and  pus  formation,  cause 
children  to  be  dumb  and  prevent  them 
from  controlling  their  fingers,  cause  ir- 
ritation of  nerves,  lack  of  will  power, 
destroy  the  ability  to  concentrate,  de- 
stroy the  appetite,  cause  nervousness, 
morbidity.  paDid  faces,  waxy  skin,  night 
sweats  and  twitching  in  the  muscles  of 
the  eyelids. 

9.  That  the  "Eta  Concentrated  Food" 
sold  under  the  name  of  "Eta  Food  Sili- 
con" will  make  the  blood  warmer,  mus- 
cles firmer,  increase  growth  of  hair,  pre- 
vent ovarian  and  menstrual  trouble.  In- 
crease endurance  of  elderly  ijeople.  Im- 
prove eyesight,  hair  and  complexion,  free 
the  nasal  canals  permitting  discharge  - 
of  phlegm  and  mucus,  and  cause  ca- 
tarrh, headaches  and  disturbance  of  the 
brain,  and  colds,  to  disappear. 

10.  That  the  "Eta  Concentrated  Food" 
sold  under  the  name  of  "Eta  Food  Flu- 
orin"  will  provide  material  for  feeding 
teeth  enamel,  work  against  tubercular, 
syi*iilitic  and  vaccine  pus  formation, 
prevent  spinal  diseases  and  brain  trouble, 
and  that  a  lack  of  "Food  Fluorin"  in 
the  diet  will  cause  head,  neck,  skin  and 
the  lower  abdomen  to  become  puffed  and 
swollen,  the  gums  to  become  loose, 
tender  and  spongy,  development  of  ail- 
ments of  the  nails  and  eyelashes,  brown 
and  yellow  spwts  to  appear  on  the  skin, 
and  the  eyesight  to  become  poor  and 
large  veins  to  appear. 

11.  That  the  "Eta  Concentrated  Food" 
sold  under  the  name  of  "Eta  Pood  Sul- 
phur" will  prevent  jerky  nerves,  fltful 
moods,  fussy  notions,  panting  for  air  in 
warm  rooms,  tired  eyelids,  flushes  of 
heat,  sudden  indigestion,  lame',  flngers, 
partial  closure  of  the  throat,  tension  in 
the  neck  with  restlessness  and  headache, 
and  dryness  of  the  skin,  and  that  by  the 
use  of  'Food  Sulphur"  there  will  be  main- 
tained a  more  uniform  temperature  in 
the  nerves,  the  brain  centers,  the  sexual 
nerves,  nerves  of  the  kidneys,  liver  and 
optic  centers,  the  lymph,  the  cerebro- 
spinal fluid  and  the  neurolin  in  nerve  and 
brain  matter. 

12.  That  the  "Eta  Concentrated  Food" 
sold  under  the  name  of  "Eta  Food  Cal- 
cium" will  improve  the  nerves,  prevent 
tooth  decay,  has  a  beneficial  effect  upon 
ulcers,  infection,  eczema  and  psoriasis 
skin  diseases,  and  that  a  lack  of  "Food 
Calcium"  will  cause  brain  softening,  run- 
ning ears  and  pasty  complexion. 

13.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta  Food  lodin" 
will  neutralize  toxins,  cause  skin  erup- 
tions, pimples,  sores,  ulcers  and  unsightly 
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blemishes  to  clear  up  quickly,  disintegrate 
fat.  reduce  bodily  weight,  preserve  the 
tint  of  nails,  complexion,  hair,  beauty  of 
the  eyes,  eyelashes  and  brows,  strengthen 
nerves,  make  the  mind  more  alert,  and 
that  the  users  of  "Pood  lodln"  will  never 
suffer  from  goiter,  scrofula,  nervous  ail- 
ments, defective  bone  metabolism,  and 
blood  and  skin  diseases. 

14.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  'Eta  Pood  Maxi- 
ganese"  possesses  antiseptic  and  germi- 
cidal properties,  that  it  will  counteract 
body  acids  and  toxic  products,  increase 
power  of  body  purification,  hinder  the 
development  of  cancerous  growths  in  the 
membranes,  linings  and  organs,  toughen- 
and  harden  the  linings  of  the  heart, 
bones  cranium,  membranes  surrounding 
the  viscera,  the  abdominal  cavity  and 
joint  structures,  and  that  a  lack  of  "Pood 
Manganese"  wlU  cause  the  linings  of  the 
human  structures  and  conductors  to  be- 
come thin  and  lose  their  ductility,  the 
organs,  vessels  and  their  nerves  to  suffer, 
cause  a  state  of  fever  in  the  nerves,  resvUt 
in  congested  headaches,  chronic  neural- 
gia, nerve  cramps,  shrunken  facial  tis- 
sues, terrific  cramp)s  before  menstruation, 
shrinkage  of  the  brain,  lack  of  ability  to 
concentrate,  absentmlndedness  and  opti- 
cal illusions. 

15.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Etalax"  corrects 
constipation,  is  one  of  the  surest,  safest 
and  most  effective  means  of  flushing  the 
Intestinal  tract  of  impurities,  strengthen- 
ing the  intestinal  muscles,  will  give  new 
power  to  and  tone  up  the  entire  elimina- 
tive  system. 

16.  That  the  "Eta  Concentrated  Pood" 
sold  under  the  name  of  "Eta -Pood  No. 
26"  nourishes  and  builds  up  eye  structure 
and  possesses  the  positive  power  to  im- 
prove eyesight,  will  enable  one  to  "lay  off" 
glasses  for  good,  and  the  use  of  this 
product  and  certain  exercises,  distributed 
in  connection  with  the  sale  thereof,  will 
restore  the  natural  shape  of  the  eyeball. 

17.  That  the  "Eta  Concentrated  Poods" 
sold  under  the  names  of  "Eta  Pood  it2," 
"Eta  Pood  3-3."  "Etagland  Pood  Male," 
and  "Etagland  Pood  Pemale"  will  give 
food  Clements  to  the  cell  structures  and 
give  strength  to  the  functions  of  genera- 
tion, and  that  the  said  preparations  will 
be  of  benefit  in  cases  of  sexual  debility. 

18.  That  respondents'  books  or  pam- 
phlets known  as  "Mastery  of  Success"  and 
"Brain  Power  Supreme"  will  enable  per- 
sons to  shape  their  own  destiny  and  make 
a  complete  and  satisfying  success  of  their 
lives,  or  will  assure  anyone  of  immediate 
physical,  mental  and  financial  success, 
unattainable  without  these  books  or 
pamphlets;  or  that  these  books  or 
pamphlets  will  enable  anyone  to  over- 
come all  obstacles  which  retard  success, 
and  prevent  or  ciu-e  bodily  ailments  and 
diseases  regardless  of  their  cause  and 
nature. 

19.  That  the  prices  at  which  said  books 
or  pamphlets  "Mastery  of  Success"  and 
"Brain  Power  Supreme"  are  offered  for 


sale  and  sold  are  special,  when  in  fadt  the 
prices  at  which  said  books  or  pamnnlets 
are  offered  for  sale  and  sold  are  theS'Usual 
and  customary  prices  therefor.        '^^^ 

20.  Through  the  use  of  the  term  Me<H, 
ical  Doctor,  or  Doctor  of  Medicine,  or  any^ 
abbreviation  thereof,  or  any  other  pro- 
fessional designation  of  like  or  similar 
import,  that  Willis  G.  Sheeman  is  a  duly 
qualified  physician  and  licensed  medical 
practitioner." 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writing 
netting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

fSEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3486:  FUed.  November  18,  1938; 
1:59  p.  m. 


TITLE  17— COMMODITY  AND 
SECl  RITIES  EXCHANGEvS 

COMMODITY  EXCHANGE 
ADMINISTRATION 

Amendments  to  Rules  and  Regxtlations 
OF  the  Secretary  of  Agrictjlttjre  Un- 
der THE  Commodity  Exchange  Act,  as 
Amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Commod- 
ity Exchange  Act  (7  U.  S.  C.  and  Sup.  Ill, 
sees.  1-1 7a) ,  as  amended  by  the  act  of 
Congress,  approved  April  7,  1938  (52 
Stat.  205),  I,  H.  A.  WaUace,  Secretary  of 
Agriculture,  do  hereby  make,  prescribe, 
publish,  and  give  public  notice  of  the  fol- 
lowing amendments  to  the  rules  and  reg- 
ulations of  the  Secretary  of  Agriculture 
under  said  act,  as  amended,  said  amend- 
ments to  become  effective  on  the  first  day 
of  January  1939,'  and  continue  in  force 
and  effect  until  amended  or  suF>erseded 
under  the  authority  of  said  act,  as 
amended. 

Section  7  [1.7]  '  of  article  I'  of  said 
rules  and  regiilatlons  is  amended  to  read 
as  follows: 

Sec  7.  [1.7]  Registration  required  of 
futures  commission  merchants. — No  per- 
son shall  engage  as  futures  commission 
merchant  in  the  solicitation  or  accep- 
tance of  orders  for  the  purchase  or  sale 
of  any  commodity  for  future  delivery,  or 
Involving  any  contracts  of  sale  of  any 
commodity  for  future  delivery,  on  or 
subject  to  the  rules  of  any  contract  mar- 
ket, unless  such  j>erson  shall  have  se- 
cured a  certificate  of  registration  as 
futures  commission  tnerchant  under  the 
Commodity  Exchange  Act  Issued  by  the 
Secretary  of  Agriculture   and  counter- 


■2F  R   1223  (1465  DI). 

-  Bracketed  numbers  refer  to  sections  of 
Title  17,  Code  of  Federal  Regulations. 

•Title  17,  Code  of  Federal  Regulations, 
Part  1,  Subpart. — General  Provisions. 


signed  by  the  Chief  or  Acting  Chief 
of  the  Commodity  Exchange  Administra- 
tion and  such  registration  shall  not  have 
expired,  been  suspended,  or  been  re- 
voked. Such  registration  shall  be  re- 
quired of  every  person  engaged  as  herein 
described  irrespective  of  whether  ac- 
coimting  records  relating  to  such  orders 
and  trades  and  contracts  resulting  there- 
from are  maintained  by  other  futures 
commission  merchants  to  whom  such 
orders  are  transmitted  for  execution  or 
clearance.  (Sec.  5,  49  Stat.  1494,  7 
U.  S.  C.  Sup.  in.  6d.) 

Section  12  [1.121.  as  amended,  of  arti- 
cle I  of  said  rules  and  regxilations  is 
amended  to  read  as  follows: 

Sec  12.  11.121  Posting  of  registration 
certificate;  fee  for  duplicate. — Every  per- 
son registered  as  futures  commission 
merchant  under  the  act  shall — 

<a)  post  in  a  conspicuous  place  in 
each  office  in  the  United  States  main- 
tained by  such  person  in  which  orders 
for  the  purchase  or  sale  of  any  com- 
modity for  future  delivery  are  solicited 
or  accepted,  the  original  or  a  duplicate 
(issued  by  the  Secretary  of  Agriculture) 
of  such  registrant's  registration  certifi- 
cate as  futures  commission  merchant; 
and 

<b)  post  in  a  conspicuous  place  in  each 
office  in  the  United  States  in  which 
orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  are  solic- 
ited or  accepted  for.  and  in  the  name 
of.  such  registrant,  a  duplicate  (issued 
by  the  Secretary  of  Agriculture), of  such 
registrant's  registration  certificate  as 
futures  commission  merchant. 

Duplicates  of  registration  certificates 
may  be  procured  on  request  on  payment 
of  two  dollars  ($2)  for  each  duplicate. 
Remittances  in  payment  of  duplicates 
shall  be  made  payable  to  the  Treasurer 
of  the  United  States.  The  word  "DUPLI- 
CATE" in  conspicuous  letters  shall  ap- 
p>ear  on  the  face  of  each  duplicate.  <  Sees. 
5,  10.  49  Stat.  1495.  1500;  7  U.  S.  C,  Sup. 
m.  6f  (2),  12a  (4)    (5).) 

Section  14  (1.141.  as  amended,  of  arti- 
cle I  of  said  rules  and  regulations  is 
amended  to  read  as  follows: 

Sec  14.  (1.141  Changes  to  he  reported 
by  futures  commission  merchants  and 
floor  brokers. — The  registrant  shall  file 
with  the  Commodity  Elxchange  Adminis- 
tration a  statement  on  form  3~R  setting 
forth  any  change  which  renders  no 
longer  accurate  and  current  the  informa- 
tion contained  in  any  of  the  following 
enumerated  items  of  the  registrant's 
application  for  registration  (or  any  state- 
ment supplemental  thereto) : 

With  respect  to  a  futures  commission 
merchant. — Item  2  (address  of  principal 
office),  item  3  (concerning  general  books 
and  records),  item  4  (form  of  organiza- 
tion). Item  9  (addresses  of  branch  offices 
and  names  of  managers  thereof,  and  lo- 
cation of  branch  offices  in  which  there  is 
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maintained  a  separate  and  complete  set 
of  financial  records  of  commodity  cus- 
tomers' accounts).  Item  10  (agents  au- 
thorized to  solicit  or  accept  commodity 
futures  orders  for.  and  in  the  name  of, 
the  registrant),  and  item  14  (refusal  of, 
or  suspension  or  expulsion  from,  com- 
modity-exchange membership) .  Any 
chanpe  in  the  personnel  of  a  partnership 
resulting  from  the  death,  withdrawal,  or 
addition  of  a  partner  which,  as  a  matter 
of  law.  does  not  create  a  new  partnership 
may  be  reported  on  form  ^R,  as  pro- 
vided in  section  15  11.151  hereof. 

With  respect  to  a  floor  broker. — Item 
2  ta)  (business  address),  item  9  (names 
and  addresses  of  clearing  members 
throueh  whom  registrant  clears  com- 
modity futures  transactions  for  his  own 
account),  and  item  11  (refusal  of,  or  sus- 
pension or  expulsion  from,  commodity- 
exchange  membership) . 

Upon  discontinuing  business  as  fu- 
tures commission  merchant  or  as  floor 
broker  the  registrant  shall  immediately 
notify  the  Commodity  Exchange  Ad- 
ministration on  form  3-R. 

All  statements  on  form  3-R  shall  be 
prepared  and  filed  in  accordance  with 
the  instructions  appearing  thereon. 
iSec.  5.  49  Stat.  1495;  7  U.  S.  C.  Sup. 
m.  6f  (D). 

Article  I  of  said  rules  and  regulations, 
as  amended,  is  amended  by  adding  after 
section  31   [1.31]  thereof  the  following 

section: 

Sec  31a.  [1.31al  Compliance  with  sec- 
tions 32  to  36  [1.32  to  1.36],  inclusive. — 
With  respect  to  a  futures  commission 
merchant  who  transmits  all  customers' 
commodity  futures  orders,  together  with 
all  money,  securities,  and  property  re- 
ceived to  margin,  guarantee,  or  clear 
the  trades  or  contracts  of  such  custom- 
ers, to  another  futures  commission  mer- 
chant for  execution  or  clearance,  and 
the  latter  renders  confirmations  and 
statements  of  purchase  and  sale,  and 
transmits  remittances,  direct  to  such 
customers,  the  requirements  of  sections 
32  to  36  [1.32  to  1.361,  inclusive,  of  these 
niles  and  regulations  shall  be  deemed 
to  be  complied  with  if  the  books  and 
record.s  described  in  the  aforesaid  sec- 
tions are  prepared  and  kept,  in  the 
form  and  manner  therein  set  forth,  by 
either  the  futures  commission  merchant 
transmitting  such  orders  or  by  the  fu- 
tures commission  merchant  to  whom 
such  orders  are  transmitted.  (Sec.  10, 
«  Stat.  1500;  7  U.  S.  C.  Sup.  in,  12a 
(5)). 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington  this 
19th  day  of  November  1938. 

fsEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP  R  Doc.  38-3502;  Piled,  November  21. 1938; 
12:13  p.  in.l 


TITLE  2&— INTERNAL  REVENUE 

BUREAU  OP  INTERNAL  REVENUE 
(T.  D48751 

Income  Tax 

regulations  relating  to  the  recognition 
or  gain  on  certain  corporate  liquida- 
TIONS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Section  112  (b)  (7)  of 
the  Revenue  Act  of  1938,  enacted  May 
28,  1938  (Public  No.  554,  Seventy-fifth 
Congress,  Chapter  289,  third  session), 
provides: 

I  In  the  original  document,  here  fol- 
lows the  text  of  Section  112  (b)  (7)  of 
the  Revenue  Act  of  1938.] 

Par.  B.  Pursuant  to  the  authority  con- 
tained in  sections  62  and  112  (b)  (7)  of 
the  Revenue  Act  of  1938,  the  following 
regulations  are  prescribed  with  respect 
to  the  recognition  and  treatment  of  gain 
or  qualified  electing  shareholders  upon 
the  complete  liquidation  of  a  domestic 
corporation  occurring  within  the  month 
of  December,  1938,  the  sections  referred 
to  therein  being  sections  of  the  Revenue 
Act  of  1938: 

Article  112  (b)  (7)-l.  Corporate  li- 
quidations in  December.  1938. — (a)  Gen- 
eral.— Section  112  (b)  (7)  provides  a 
special  rule,  in  the  case  of  certain  specifi- 
cally described  complete  liquidations  of 
domestic  corporations  occurring  within 
the  month  of  December,  1938,  for  the 
treatment  of  gain  on  the  shares  of  stock 
owned  by  qualified  electing  shareholders 
on  the  date  of  the  adoption  of  the  plan 
of  liquidation.  The  effect  of  such  sec- 
tion is  in  general  to  p>ostpone  the  recog- 
nition of  that  portion  of  a  qualified 
electing  shareholder's  gain  on  the 
liquidation  which  would  otherwise  be 
recognized  and  which  is  attributable  to 
appreciation  in  the  value  of  certain  cor- 
porate assets  unrealized  by  the  corpora- 
tion at  the  time  such  assets  are  distrib- 
uted in  complete  liquidation.  Only 
qualified  electing  shareholders  are  en- 
titled to  the  benefits  of  section  112  (b) 
(7).  The  determination  of  who  is  a 
qualified  electing  shareholder  Ls  to  be 
made  under  section  112  (b)  (7)  (C)  and 
article  112  (b)  (7)-2  of  these  regulations. 
For  the  basis  of  property  received  on 
such  liquidations,  see  section  113  (a) 
(18). 

(b)  Type  of  liquidation. — The  liquida- 
tion must  be  in  pursuance  of  a  plan  of 
liquidation  adopted  after  May  28.  1938. 
Such  plan  may  be  adopted  at  any  time 
after  May  28,  1938,  and  before  the  first 
distribution  under  the  liquidation  oc- 
curs, even  though  the  date  of  adoption 
falls  in  a  taxable  year  of  the  liquidating 
corporation  to  which  the  Revenue  Act 
of  1936  applies.  The  Act  specifically  re- 
quires that  the  distribution  be  in  com- 
plete cancelation  or  redemption  of  all 
the  stock  of  the  corporation.    The  Act 


also  requires  that  the  transfer  of  all  the 
property,  both  tangible  and  intangible, 
of  the  corporation  under  the  liquidation 
occur  entirely  within  the  month  of  De- 
cember, 1938,  but  if  proper  arrangements 
are  made  in  good  faith  for  the  payment, 
after  December  31.  1938.  of  vmascer- 
tained  or  contingent  liabilities  and  ex- 
penses, this  requirement  will  be  consid- 
ered to  have  been  complied  with.  The 
assets  reserved  for  this  purpose  must  be 
in  cash  and  must  be  reasonable  in 
amount.  Though  It  is  not  necessary  that 
the  corporation  dissolve  in  December, 
1938.  it  is  essential  that  a  status  of  liq- 
uidation exist  at  the  time  the  first  dis- 
tribution is  made  under  the  plan  and 
that  such  status  continue  to  the  date  of 
dissolution  of  the  corporation.  A  status 
of  liquidation  exists  when  the  corpora- 
tion ceases  to  be  a  going  concern  and 
its  activities  are  merely  for  the  purp>ose 
of  winding  up  its  affairs,  paying  its  debts, 
and  distributing  any  remaining  balance 
to  its  shareholders. 

If  a  transaction  constitutes  a  distribu- 
tion in  complete  liquidation  within  the 
meaning  of  the  Act  and  satisfies  the  re- 
quirements of  section  112  (b)  (7),  it  is 
immaterial  that  it  is  otherwise  described 
under  the  local  law. 

Art.  112  tb)  <7)-2.  Qualified  electing 
shareholder. — No  corporate  shareholder 
may  be  a  qualified  electing  shareholder  if 
at  any  time  between  April  9,  1938,  and  the 
date  of  the  adoption  of  the  plan  of 
liquidation,  both  dates  inclusive,  it  is  the 
owner  of  stock  of  the  liquidating  corpora- 
tion possessing  50  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  upon  the  adoi>- 
tion  of  the  plan  of  liquidation.  All  other 
shareholders  are  divided  into  two  groups 
for  the  purposes  of  determining  whether 
they  are  qualified  electing  shareholders: 
(a)  shareholders  other  than  corporations, 
and  'b)  corporate  shareholders.  Any 
shareholder  of  either  of  such  two  groups 
(whether  or  not  the  stock  he  owns  is  en- 
titled to  vote  on  the  adoption  of  the  plan 
of  liquidation)  is  a  qualified  electing 
shareholder  if — 

( 1 )  His  written  election  to  be  governed 
by  the  provisions  of  section  112  (b)  (7)« 
(which  can  not  be  withdrawn  or  revoked) 
has  been  made  and  filed  as  prescribed  In 
article  112  (b)  (7) -3  of  these  regulations; 
and 

( 2 )  Like  elections  have  been  made  and 
filed  by  owners  of  stock  possessing  at 
least  80  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  owned 
by  shareholders  of  the  same  group  on  the 
date  of,  and  entitled  to  vote  upon,  the 
adoption  of  the  plan  of  liquidation. 

Example. — The  R  Corporation  has 
outstanding  20  shares  of  common  stock 
on  July  1.  1938,  the  date  of  the  adop- 
tion of  a  plan  of  liquidation  within  the 
provisions  of  section  112  (b)  (7),  each 
entitled  to  one  vote  upon  the  adoption 
of  such  plan  of  liquidation.  Ten  of  such 
shares  are  owned  by  the  S  Corporation, 
two  each  by  the  X  Corporation  and  the 
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Y  Corporation,  one  by  the  Z  Corporation, 
and   one  each  by  A.  B.  C.   D,   and  E. 
individuals.    There  are  also  outstanding 
two  shares  of  preferred  stock,  not  en- 
titled to  vote  on  liquidation,  one  share 
being  owned  by  F,  an   individxial.  and 
one  share  by  the  P  Corporation.     The 
S  Corporation,  being  a  corporate  share- 
holder and  the  owner  of  50  percent  of 
the  voting  stock,  may  not  be  a  qualified 
electing  shareholder  under  any  circum- 
stances.- In   order   for  any   other   cor- 
porate   shareholder    to    be    a    qualified 
electing  shareholder.  It  is  necessary  that 
the  X  Corporation  and  the  Y  Corpora- 
tion    file    their    written    elections     to 
be  governed  by  section  112  (b)    (7).    If 
this  is  done,  the  P  Corporation  will  also 
be    a   qualified   elee.ing   shareholder    if 
it  has  filed  a  like  election.     Similarly, 
in    the    case    of    the   individual    share- 
holders, some  combination  of  four  of  the 
individual  holders  of  the  common  stock 
must  have  filed  their  written  elections, 
before  any  individual  shareholder  may 
be  considered  a  qualified  electing  share- 
holder, but  if  this  is  done.  F  will  also 
be    a   qualified    electing   shareholder    if 
he  has  filed  a  like  election. 

An  election  to  be  governed  by  the  pro- 
visions of  section  112  (b)  (7)  relates  to 
the  treatment  of  gain  realized  upon  the 
cancelation  or  redemption  of  stock  upon 
liquidation  and  can  therefore  be  made 
only  by  or  on  behalf  of  the  person  by 
whom  gain.  If  any.  will  be  realized, 
•nius,  the  shareholder  who  may  make 
such  election  must  be  the  actual  owner 
of  stock  and  not  a  mere  record  holder, 
such  as  a  nominee. 

A  shareholder  is  entitled  to  make  an 
election  relative  to  the  gain  only  on  stock 
owned  by  him  at  the  time  of  the  adop- 
tion of  the  plan  of  liquidation.  The  elec- 
tion is  personal  to  the  shareholder  mak- 
ing it  and  does  not  follow  such  stock  into 
the  hands  of  a  transferee. 

Art.  112  (b)   (7) -3.  Making  and  flUyig 
of  written  elections. — An  election  to  be 
governed  by  section  112  (b)  (7)  shall  be 
made  in  duplicate  under  oath  or  affirma- 
tion on  Form  964  in  accordance  with  the 
instructions   printed   thereon    and   with 
these  regulations.    Such  duplicate  origi- 
nals shall  be  filed  by  the  shareholder  or 
by  the  liquidating  corporation  with  the 
Commissioner     of     Internal     Revenue, 
Washington,  D.  C,  attention  of  the  In- 
come Tax  Unit.  Records  Division,  within 
30  days  after  the  adoption  of  the  plan 
of    liquidation.     A   copy   shall    also   be 
attached   to   and  made   a   part   of   the 
shareholder's  income  tax  return  for  his 
taxable  year  in  which  the  transfer   of 
all   the  property   under   the  liquidation 
occurs. 

Art.  112  (b)  (7>^.  Treatment  of 
gain. — lo)  Computation  of  gain. — As  in 
the  case  of  shareholders  generally,  for 
the  purpose  of  computing  gain,  amounts 
received  by  qualified  electing  sharehold- 
ers are  treated  as  in  full  payment  in 
exchange  for  their  stock,  as  provided 
in  section  115  (O .  and  gain  from  the  re- 
ceipt of  such  amounts  is  determined  as 


provided  in  section  111.  Gain  or  loss 
must  be  computed  separately  on  each 
share  of  stock  owned  by  a  qualified  elect- 
ing shareholder  on  the  date  of  the  adop- 
tion of  the  plan  of  liquidation.  The  lim- 
ited recognition  and  special  treatment 
accorded  by  section  112  (b)  (7)  applies 
only  to  the  gain  cai  such  shares  of  stock 
upon  which  gain  was  realized  and  not 
to  net  gain  computed  by  setting  off  losses 
realized  on  some  shares  against  gains 
on  others. 


(b)  Recognition  of  gain. — Pursuant  to 
section  112  (b)  (7)  wily  so  much  of  the 
gain  on  each  share  of  stock  owned  by 
a  qualified  electing  shareholder  on  the 
date  of  the  adoption  of  the  plan  of  liqui- 
dation is  recognized  as  does  not  exceed 
the  greater  of  the  following — 

(1)  Such  share's  ratable  share  of  the 
earnings  and  profits  of  the  corporation 
accumulated  after  February  28.  1913, 
computed  as  of  Decemk)er  31.  1938,  with- 
out diminution  by  reason  of  distributions 
made  during  the  month  of  December, 
1938;  or 

(2)  Such  share's  ratable  share  of  the 
sum  of  the  amount  of  money  received  by 
such  shareholder  on  shares  of  the  same 
class  and  the  fair  market  value  of  all  the 
stock  or  securities  so  received  which  were 
acquired  by  the  liquidating  corporation 
after  April  9.  1938.  The  mere  replace- 
ment after  April  9.  1938.  of  lost  or  de- 
stroyed certificates  or  instruments  ac- 
quired on  or  before  April  9.  1938.  or  the 
mere  conversion  of  certificates  or  instru- 
ments into  certificates  or  instruments  of 
larger  or  smaller  denominations  will  not 
constitute  an  acquisition  within  the 
meaning  of  the  phrase  "acquired  after 
April  9.  1938".  Nor  will  such  an  acquisi- 
tion result  from  the  issuance  after  April 
9,  1938.  of  certificates  of  stock  in  connec- 
tion with  a  subscripUon  made  and  ac- 
cepted on  or  before  April  9,  1938. 

(c)   Treatment   of   recognized   gain.— 
In  the  case  of  a  qualified  electing  share- 
holder  other   than   a   corporation   that 
part  of  the  recognized  gain  on  a  share  of 
stock  owned  on  the  date  of  the  adoption 
of  the  plan  of  liquidation  which  is  not  in 
excess  of  its  ratable  share  of  the  earnings 
and  profits  of  the  liquidating  corporation 
accumulated  after  February  28,  1913.  de- 
termined as  provided  in  section  112  (b) 
I  (7)   (E)  (i)  is  treated  and  taxed  to  him 
^as  a  dividend.    It  retains  Its  character 
as  a  dividend  for  all  tax  purposes.    The 
remainder  of  the  gain  which  is  recognized 
is  treated  and  taxed  to  him  as  a  short- 
term  or  long-term  capital  gain,  as  the 
case  may  be.    In  the  case  of  a  qualified 
electing  shareholder  which  is  a  corpora- 
tion the  entire  amount  of  the  gain  which 
Is  recognized  is  treated  and  taxed  as  a 
capital  gain. 

Example.— The  X  Corporation  has 
only  one  class  of  stock  outstanding, 
owned  in  equal  amounts  by  three  share- 
holders. The  basis  of  the  stock  owned  by 
each  shareholder  is  $50,  each  having 
bought  his  stock  in  a  single  bloc  prior  to 


the  date  of  the  adoption  of  a  pla:,  of 
liquidation  conforming  to  the  require- 
ments of  section  112  (b)  (7).  Or;p  of 
such  shareholders  Is  an  individual  and 
two  are  corporations  and  all  are  qualified 
electing  shareholders.  The  X  Corp»jra- 
tion  has  earnings  and  profits  accumu- 
lated after  February  28.  1913,  of  $60.  its 
assets  consisting  of  property  <othci  than 
stock  or  securities  and  money*  with  a 
fair  market  value  of  $240,  cash  of  $75, 
and  stock  and  securities  acquired  after 
April  9.  1938,  with  a  fair  market  value  ol 
$90,  all  of  which  assets  are  distributed 
in  December,  1938,  to  the  sharehi  Iders 
pro  rata  In  complete  liquidation  oi  the 
corporation,  as  provided  in  sectu  r.  112 
(b)  <7).  Each  shareholder,  thtrtfore, 
receives,  in  cash  and  property.  $135  and 
his  gain  is  $85. 

In  the  case  of  each  shareholder  $55 
of   this   gain    is   recognized,   smct    such 
amount  represents  the  sum  of  the  cash 
received  by   him   and   the   fair  market 
value  of  the  stock  and  securities  received 
by  hiffl  which  were  acquired  by  the  X 
Corporation  after  April  9.   1938.  and  is 
greater   than   his  ratable  share  of  the 
earnings  and  profits  ($20).     In  the  case 
of     the     corporate     shareholders     this 
amount   is  treated  as  capital   gai!i     In 
the  case  of  the  individual  shartholder. 
however.  $20,  being  the  amount  of  the 
shareholder's  ratable  share  of  the  earn- 
ings and  profits,  is  taxable  to  him  as 
a  dividend,  and  $35,  being  the  difft  rence 
between  the  shareholder's  ratable  share 
of    the   earnings    and    profits    and   the 
sum  of  the  cash  and  stock  and  securi- 
ties received  by  him,  is  recognizeci  and 
treated   as  a   short-term   or   lonK-term 
capital  gain,  as  the  case  may  be     The 
remainder    of   each    shareholders   gain. 
$30,  is  not  recognized.     If  the  basis  of 
each  shareholder's  stock  had  been  SIOO. 
instead    of    $50,    the    corporate    share- 
holders would  be  taxed  on  only  $35  as 
capital  gain  and  the  individual  share- 
holder on  $20  as  a  dividend  but  only  oii 
$15  as  a  capital   gain,  since  the  total 
amount  taxed  is  Umited  by  the  amount 
of    gain    realized    by    the    shareholder 
upon  the  cancelaUon  or  redemption  of 
his  stock. 

Art  112  (b)  (7) -5.  Records  to  hr  kept 
and  information  to  be  filed  with  return.^ 
Permanent  records  in  substantial  form 
shall  be  kept  by  every  quaUfied  electing 
shareholder  receiving  distributions  m 
complete  liquidation  of  a  domestic  cor- 
poration. Such  shareholder  shall  me 
with  his  income  tax  return  for  his  tax- 
able year  in  which  the  liquidation  occurs 
a  statement  of  all  facts  pertinent  to  tne 
recognition  and  treatment  of  the  gam 
realized  by  him  upon  the  shares  of  -stocs 
owned  by  him  on  the  date  of  the  adop- 
tion of  the  plan  of  liquidation,  includ- 
ing— 

(a)  A  statement  of  his  stock  owner- 
ship in  the  Uquldating  corporation  as  w 
the  date  of  the  distribution,  shoeing  ine 
number  of  shares  of  each  class  owned  on 
such  date  and  the  cost  or  other  ba^is  cu 
each  such  share; 


(b>  A  list  of  all  the  property  including 
money  received  upon  the  distribution, 
showing  the  fair  market  value  of  each 
item  of  such  prop>erty  other  than  money 
on  the  date  distributed  and  stating  what 
items,  if  any,  consist  of  stock  or  securities 
acquired  by  the  liquidating  corporation 
after  April  9.  1938; 

(c)  A  statement  of  his  ratable  share 
of  the  earnings  and  profits  of  the  liqui- 
dating corporation  accumulated  after 
February  28,  1913,  computed  without 
diminution  by  reason  of  distributions 
made  during  the  month  of  December, 
1938;  and 

(d»  A  copy  of  such  shareholder's  writ- 
ten election  to  be  governed  by  the  pro- 
visions of  section  112  (b)  (7).  (See  arti- 
cle 112  (b)    (7) -3  of  these  regulations.) 

Par.  C.  Treasury  Decision  4809.  ap- 
proved June  8.  1938'  II.  R.  B.  1938-24, 
21,  relating  to  the  determination  of  who 
Is  a  qualified  electing  shareholder,  and 
to  the  making  and  filing  of  elections 
under  section  112  (b)  (7)  of  the  Reve- 
nue Act  of  1938.  is  hereby  superseded. 

Guy  T.  Helverinc. 
Commissioner  of  Internal  Revenue. 

Approved.  November  18.  1938. 

John  W.  H.\nes, 
Acting  Secretary  of  the  Treasury. 

(P  R  Doc.  38-3507:  Piled.  November  21. 1938; 
12:26p.m.| 


TITLE  45— PIBLIC  WELFARE 

CXVILIAN  CONSERVATION  CORPS 

Part  3. — Regulations  Relative  to  En- 
rollment. Discharge,  Hospitalization. 
Death,  and  Burial  of  Enrollees  of 
THE  Civilian  Conservation  Corps 

Sec  3.10  Allotments  and  deposits.' 


(a)  Amounts. — The  State  selecting 
agency  in  selecting  men  for  enrollment 
will  note  on  the  certificate  of  selection 
tbe  amount  of  the  allotment  and  the 
name  of  the  beneficiary.  and/Or  the 
amount  of  the  deposit  required  to  be 
made  by  each  enrollee.  At  the  time  of 
enrollment  the  amount  of  the  allotment 
and/or  deposit  will  be  In  all  cases  $22. 
Selection  is  made  contingent  to  such  an 
allotment  and/or  a  deposit. 

'b)  Changes  or  termination. — (1)  Sub- 
sequent to  the  certification  of  an  allot- 
ment or  deposit  by  the  State  selecting 
agency  the  designated  allottee  will  not 
be  subject  to  change,  and  the  allotment 
Will  not  be  subject  to  reduction  or  can- 
celation, except  upon  approval  by  the 
State  selecting  agency.  For  stoppages  of 
allotment  or  deposit  upon  final  payment 
see  Section  3.16,  this  part.  Should  the 
corps  area  commander  not  concur  in  the 
acUon  taken  by  the  State  selecting 
agency,  the  matter  will  be  referred  to 


the  Department  of  Labor  or  the  Veterans* 
Administration  through  the  nonnal 
channels  of  command.  The  decision  of 
the  Department  of  Labor  or  the  Veterans' 
Administration  will  be  final.  <See  Para- 
graph (g).  this  section.)  Request  for 
change  of  allotment  may  be  initiated 
either  by  the  enrollee  or  the  State  select- 
ing agency. 

(2)  Subsequent  to  enrollment  the  com- 
pany commander,  upon  the  request  of 
the  enrollee.  may  authorize  the  increase 
of  an  allotment  from  the  approved  de- 
posit and/or  cash  payment  or  may  au- 
thorize an  Increase  in  the  approved  de- 
posit from  the  cash  payment,  without 
reference  to  the  State  selecting  agency. 

•  •  •  •  • 

(i)  Deposits. — (1)  Enrollees  may  be 
required  by  the  State  selecting  agency  to 
make  deposits  of  a  portion  of  their  basic 
monthly  pay  in  the  amoimt  of  $22  per 
month.  The  State  selecting  agency  may 
permit  an  allotment  to  be  made  in  addi- 
tion to  a  deposit.  If  the  State  selecting 
agency  permits  a  combination  deposit 
and  allotment,  the  sum  of  the  deposit 
and  allotment  at  the  time  of  enrollment 
will  be  in  all  cases  $22.  The  amount  and 
period  of  deposit  will  be  entered  in  the 
appropriate  space  under  "Deposits."  C.  C. 
C.  Form  No.  1. 

•  •  •  •  • 

(50  Stat.  319.)     (C.  C.  C.  Regs..  W.  D., 
Dec.  1,  1937;  C  17,  Nov.  15,  1938.1 
(sEALl  E.S.Adams, 

Major  General, 
The  Adjutant  General. 

I  p.  R.  Doc.  38-3490:  Piled.  November  19,  1938; 
10:29  a.m.] 


Notices 


'8  PR   1393  DI. 
'Amendment. 

No.  227 \ 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Hearing,  Application  of  Na- 
tional Association  of  House  Dress 
Manufacturers,  Inc.,  National  As- 
sociation OF  Shirt  and  Pajama  Manu- 
facturers. National  Association  op 
Men's  Shirts  and  Boys'  Blouse  Con- 
tractors, Inc.,  and  Sundry  Other 
Parties  for  Permission  to  Employ 
Learners  in  Apparel  Industry  at  Wage 
Rates  Less  Than  Applicable  Minimum 
Specified 

Whereas,  application  has  been  made  by 
the  National  Association  of  House  Dress 
Manufacturers,  Inc.,  the  National  As- 
sociation of  Shirt  and  Pajama  Manufac- 
turers, the  National  Association  of  Men's 
Shirts  and  Boys'  Blouse  Contractors.  Inc., 
and  sundry  other  parties  under  Section 
14  of  the  Fair  Labor  Standards  Act  of 
1938,  52  Stat.  1060,  and  Regulations — 
Part  522,  as  amended, — (Regulations  Ap- 
plicable to  the  Employment  of  Learners 
pursuant  to  Section  14  of  the  Pair  Labor 


Standards  Act)'  issued  by  the  Adminis- 
trator thereunder  for  permission  to  em- 
ploy learners  in  the  apparel  industry  at 
wages  less  than  the  applicable  minimum 
wage  specified  in  Section  6  of  the  Act; 
Now,  therefore,  pursuant  to  the  Act 
and  the  Regulations,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  on 
said  application  at  the  Raleigh  Hotel,  lo- 
cated at  Pennsylvania  Avenue  and  12th 
Street,  Washington,  D.  C.  to  commence 
at  10:00  A.  M.,  on  December  5,  1938,  to 
take  testimony  for  the  purpose  of  deter- 
mining: 

(a)  What,  If  any,  occupation  or  occu- 
pations in  the  apparel  industry  require 
a  learning  pericxl,  and 

(b)  Whether  it  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  to  provide  for  the  employ- 
ment of  persons  in  occupations  requiring 
a  learning  pericxl  at  wage  rates  lower 
than  the  minimum  wage  applicable  un- 
der Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938,  and 

(c)  if  such  necessity  is  found  to  exist, 
at  what  wages  lower  than  the  minimum 
wage  applicable  under  Section  6.  such 
employment  of  learners  shall  be  permit- 
ted, and  with  what  limitations  as  to 
time,  number,  proportion  and  length  of 
service. 

At  this  hearing,  learner  applications 
will  be  considered  and  acted  upon  on  the 
basis  of  the  needs  of  the  employees  and 
the  employers  in  the  industry  as  a  whole 
rather  than  on  the  basis  of  the  needs  of 
individual  employees  or  employers  of  the 
industry.  Opportimity  will  be  afforded 
to  interested  parties  to  present  evidence 
relevant  to  the  foregoing  inquiry.  All 
persons  or  associations  desiring  to  avail 
themselves  of  this  opportunity  should,  if 
possible,  notify  the  Administrator  in  ad- 
vance by  telegraph. 

Pursuant  to  authority  vested  in  the 
Administrator  by  the  Fair  Labor  Stand- 
ards Act  of  1938,  Mi-.  Merle  D.  Vincent  ' 
is  hereby  designated  as  presiding  officer 
to  conduct  the  said  hearing  and  to  deter- 
mine: 

(a)  What,  if  any,  occupation  or  occu- 
F>ations  in  the  apparel  industry  require  a 
learning  period,  and 

(b)  whether  it  is  necessary  in  order  to 
prevent  curtailment  of  opportimities  for 
employment,  to  provide  for  the  employ- 
ment of  persons  in  occupations  requir- 
ing a  learning  period  at  wage  rates  lower 
than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  and 

(c)  if  such  necessity  is  found  to  exist, 
at  what  wages  lower  than  the  minimum 
wage  appbcable  under  Section  6,  such 
employment  of  learners  shall  be  F>er- 
mltted,  and  with  what  limitations  as  to 
time,  number,  proportion  and  length  of 
service. 

As  used  in  this  notice,  the  term  "ap- 
parel Industry"  Includes  men's,  women's, 
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Infants',  and  children's  apparel  and  ac- 
cessories excepting  gloves,  boots  and 
shoes,  millinery,  knitted  wear  and 
hosiery. 

Signed    at    Washington,    D.    C,    this 
eighteenth  day  of  November,  1938. 
Elmek  p.  Andrews, 

Administrator. 

IP  R  Doc  38-3498.  Piled,  November  19,  1938: 
12:03p.m.l 


CIVIL  AERONAUTICS  AUTHORITY. 

Braniff  ArawAYS.  Inc. 

\  NOTICE  OF  HEARING 
I  Docket  No.  1-401  (E)-ll 
Application  Under  Section  401  (e)  for  a 
Certificate  of  Public  Convenience  and 
Necessity  for  the  Transportation  by 
Air  of  Mail.  Passengers,  and  Express 
Betioeen:  Chicago.  III.,  and  Dallas. 
Texas,  via  (Burlington.  la.),  Kansas 
City,  Mo.,  Wichita.  Kans.,  (Ponca  City. 
Okla.)  Oklahoma  City.  Okla.,  and  Fort 
Worth,  Texas;  and 

[Docket   No.    1-401    (E)-21 

Application  Under  Section  401  (e)  for  a 
Certificate  of  Public  Convenience  and 
Necessity  for  the  Transportation  by 
Air  of  Mail.  Passengers,  and  Property 
Between  Amarillo.  Texas  and  Broums- 
viUe.  Texas,  via  Wichita  Falls,  Ft. 
Worth.  Dallas.  Waco.  Austin.  Houston, 
Galveston.   San   Antonio  and   Corpus 

Christi,  Texas. 

November  18.  1938. 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  November 
29  1938.  10  o'clock  a.  m.  (standard  timet 
at  the  office  of  the  CivU  Aeronautics 
Authority,  Washington,  D.  C,  before 
Examiner  C.  E.  Leasure. 

By  the  Authority. 

[sKAtl  Pkxn.  J.  Frizzell. 

Secretary. 

IF  R  Doc  38-3488;  PUed.  November  19, 1938; 
10:2?  a.  ml 


N.    C,    Spartanburg    and    GreenviUe. 
S.  C,  Atlanta.  Ga.,  Montgomery  and 
Mobile.  Ala.,  New  Orleans  and  Baton 
Rouge,  La.,  Beaumont,   Houston  and 
Corpus  Christi.  Texas. 
Between  Newark,  N.  J.  (New  York)  and 
San  Antonio,  Texas.  With  Intermedi- 
ate Stops  at  Camden.  N.  J.,  Baltimore, 
Md..    Washington,   D.   C,   Richmond. 
Va.,  Greensboro  and  Charlotte,  N.  C, 
Spartanburg    and    Greenville,    S.    C, 
Atlanta.  Ga.,  Montgomery  and  Mobile. 
Ala..  New  Orleans  and  Baton  Rouge. 
La.,    and     Beaumont    and    Houston, 
Texas 
Between  Newark,  N.  J.  iNew  York)  and 
Tampa.  Fla.,  With  Intermediate  Stops 
at    Camden,    N.    J..    Baltimore.    Md.. 
Washington,    D.    C.   Richmond.    Va.. 
Greensboro    and    Charlotte,    N.     C. 
Spartanburg    and    Greenville,    S.    C. 
Atlanta  and  Albany.  Ga..  and  Talla- 
hassee. Fla. 
Between  Chicago.  III.,  and  Miami.  Fla.. 
With  Intermediate  Stops  at  Indianapo- 
lis. Ind..  LouisvUle.  Ky..  NashviUe  and 
Chattanooga.  Tenn..  Atlanta  and  Ma- 
con. Ga..  Jacksonville,  Daytona  Beach. 
Orlando.  Vera  Beach,  and  West  Palm 
Beach.  Fla. 


fore  the  Commission  upon  the  question 
of  revocation  or  suspension  pursuant  to 
Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
the  Commission  having  entered  it.';  find- 
ings of  fact  in  the  matter  and  being  of 
the  opinion  that  it  Is  necessary  and  ap- 
propriate in  the  public  interest  ai^d  tor 
the  protection  of  Investors  to  siLpend 
the  said  registration; 

It  is  ordered.  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  that  the  registration 
of  J.  Albert  Haines,  as  a  dealer  trans- 
acting business  on  over-the-counter 
markets,  be  and  the  same  is  hereby  sus- 
pended  until  further  order  of  the  Com- 
mission. 
By  the  Commission. 
I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IF  R  Doc.  38-3496;  PUed,  November  10  1938; 
ll:53a.m.l 


Eastern  Air  Lines,  Inc. 

notice  of  hearing 
(Docket  No.  9-401    (E)-!] 

Application  Under  Section  kOl  (e)  for 
a  Certificate  of  Public  Convenience 
and  Necessity  for  the  Transportation 
by  Air  of  Mail.  Passengers  and  Prop- 
erty as  Follows: 

Between  Newark,  N.  J.  (New  York)  and 
Miami.  Fla..  With  Intermediate  Stops 
at  Camden.  N.  J.,  Baltimore,  Md., 
Washington.  D.  C,  Richmxmd.  Va., 
Raleigh.  N.  C.  Charleston,  S.  C, 
Savannah.  Ga..  Jacksonville.  Daytona 
Beach.  Orlando.  Vero  Beach,  and 
West  Palm  Beach.  Fla. 

Between    Newark.    N.    J.    (New    York) 
and   Brownst^lle.   Texas.   With  Inter- 
mediate Stops  at  Camden.  N.  J..  Bal- 
timore. Md..  Washington.  D.  C,  Rich- 
mond, Va.,  Greensboro  and  Charlotte, 


Between  Chicago,  III.  and  Tampa,  Fla., 
With  Intermediate  Stops  at  Indianapo- 
lis, Ind..  Louisville,  Ky..  Nashville  and 
Chattanooga,  Tenn.,  Atlanta  and  Al- 
bany. Ga.,  and  Tallahassee,  Fla. 

Between  Memphis,  Tenn.,  and  Tallahas- 
see. Fla..  With  Intermediate  Stops  at 
Florence-She ffield-Tuscumbia,  B  i  r- 
mingham.  Montgomery,  and  Dothan. 

Ala. 

November  18,  1938. 

The  above  entitled  proceeding  is  as- 
signed for  public  hearing  on  December  1. 
1938  10  o'clock  a.  m.,  (eastern  standard 
time)  at  the  office  of  the  Civil  Aeronau- 
Ucs  Authority.  Washington.  D.  C.  before 
Examiner  C.  E.  Leasure. 

By  the  Authority. 

[SEAL]  PA^^  J-  FXIZZELL, 

Secretary. 

[P  R  Doc.  38-3489:  Piled.  November  19.  1938: 

10:22  a.m.] 


SECmiTIES   AND   EXCHANGE   CO.M- 
MISSION. 

United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  17th  day  of  November.  A.  D. 
1938. 

In  the  Matter  of  J.  Albert  Haines.  150 
Broadway.  New  York.  New  York 

ORDER     suspending     REGISTRATION 

The  registration  of  J.  Albert  Haines, 
as  a  dealer  on  over-the-counter  mar- 
kets, having  come  on  for  hearing'  be- 


United   States   of   America — Before  thi 
Securities  arid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  November,  A.  U  1938. 

In   THE  Matter    of  Herman   Lucas,  38 
Park  Row,  New  York,  New  York 

order  suspending  registration 

The  registration  of  Herman  Lucas,  as 
a  broker  and  dealer  on  over-the-counter 
markets,  having  come  on  for  hearing- 
before  the  Comniission  upon  the  question 
''of  revocation  or  suspension  pursuant  to 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  the  Com- 
mission having  entered  its  findings  of 
fact  in  the  matter  and  being  of  the  opin- 
ion that  it  is  necessary  and  appropriate 
in  the  public  interest  and  for  the  protec- 
tion of  investors  to  suspend  the  said  reg- 
istration ; 

It  is  ordered.  Pursuant  to  Sec'ion  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  that  the  registration 
of  Herman  I^cas,  as  a  broker  and  dealer 
transacting  business  on  over-the-coun- 
ter markets,  be  and  the  same  is  hereW 
suspended  until  further  order  of  the 
Commission. 

By  the  Commission. 


I  seal! 


Francis  P.  Bras.'^or. 
Secretary. 


IP  R  Doc.  38-^497;  Piled,  November  19.  iMft 
11:53  a.  m.l 


United  States   of   Amcrtca— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  SPturiii« 
and  Exchange  Commission,  held  at  JB 
office  in  the  City  of  Wa.shington.DJu. 
on  the  17th  day  of  November,  A.  D.  l^o- 


In  THE  Matter  of  Duncan  Collins  & 
Company,  Inc.,  5225  Wilshire  Boule- 
vard, Los  Angeles,  California 

memorandum  opinion  and  order 
suspending  registration 

This  is  a  proceeding  pursuant  to  Sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  to  determine 
whether  the  registration  of  Duncan  Col- 
lins ii  Company,  Inc.,  as  a  broker  and 
dealer  should  be  revoked  or  suspended. 

On  August  1.  1938,  at  a  hearing  held 
pursuant  to  the  Commission's  order  of 
June  20.  1938.  the  registrant  failed  to 
appear  personally  or  by  counsel.  Notice 
of  the  hearing  had  been  sent  to  the  per- 
son designated  by  the  registrant  as  the 
person  to  receive  notices  at  his  business 
address  and  residence  by  registered  mail 
on  July  22.  1938,  but  had  not  actually 
been  received  by  him  because  of  his  re- 
moval from  those  addresses.  The  trial 
examiner  filed  an  advisory  report  in 
which  he  found  that  the  license  of  the 
registrant  to  act  as  a  broker  in  California 
had  been  suspended  and  that  the  regis- 
trant had  failed  to  advise  the  Commis- 
sion of  this  fact  or  of  the  fact  that  he  had 
changed  his  address.  On  an  independent 
review  of  the  record  we  adopt  the  trial 
examiner's  findings  as  accurate  and  fur- 
ther find  that  the  registrant's  failure  to 
inform  the  Commission  of  the  suspension 
of  his  license  to  act  as  a  broker  in  Cali- 
fornia and  of  the  change  of  address 
throueh  a  supplement  to  the  applica- 
tion for  registration  filed  within  ten  days 
after  the  occurrence  of  those  events  con- 
stituted a  wilful  violation  of  Rule  X- 
15B-2  (referred  to  as  Rule  MB2  in  the 
order  for  hearing,  but  since  renuml>ered) 
of  the  Rules  and  Regulations  under  the 
Securities  Exchange  Act  of  1934. 

The  sole  remaining  question  Is  the  ef- 
fect of  the  failure  to  serve  notice  per- 
sonally on  the  registrant.  We  follow 
our  previous  decisions  in  holding  that, 
in  the  absence  of  personal  service  or 
senlce  by  registered  mail  based  on  pre- 
vious consent  to  such  service,  we  cannot 
order  revocation.  However,  the  regis- 
trant's registration  should  be  temporarily 
suspended  pending  final  disposition  of 
'he  question  of  permanent  revocation 
when  the  registrant  comes  in  to  be  heard. 

It  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Ex- 
change  Act  of  1934.  as  amended,  that 
*e  registration  of  IXmcan  CoUins  & 
Company,  Inc.,  as  a  broker  and  dealer  be 
«nd  hereby  is  suspended  pending  final 
determination  whether  such  registration 
shall  be  revoked. 

By  the  Commission. 

fttAL]  Francis  P.  Br.assor, 

Secretary. 

[f.R.  Doc.  38-3495:  Piled,  November  19.  1938; 
11:62  a.  m.l 
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United   States   of  America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
*nd  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  November,  A.  D.  1938. 

In  the  Matter  of  Ralph  H.  Gibbins 
Doing  Business  as  Gibbins  Brokerage 
Company,  202  Carolina  Life  Bldg^ 
Columbia,  South  Carolina 

memorandum  opinion  and  order  suspend- 
ing registration 

This  is  a  proceeding  ordered  by  the 
Commission  on  June  22.  1938,  pursuant 
to  Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  to  de- 
termine whether  the  registration  of 
Ralph  H.  Gibbins,  doing  business  as 
Gibbins  Brokerage  Company,  as  a  dealer, 
effective  July  8,  1937,  should  be  revoked 
or  suspended. 

Notice  of  a  hearing  to  be  held  in  this 
proceeding  was  duly  given  in  accordance 
with  the  registrant's  consent  as  em- 
bodied in  Item  27  of  his  Form  3-M  appli- 
cation for  registration.  A  hearing  wm 
held  before  a  trial  examiner  on  July  25, 
and  July  27.  1938.  The  registrant  failed 
to  appear  personally  or  by  counsel.  The 
trial  examiner  has  filed  an  advisory 
report  in  which  he  foimd  that  the  regis- 
trant has  wilfully  violated  Rule  X-15B-2 
(formerly  Rule  MB2)  of  the  Rules  and 
Regulations  under  the  Securities  Ex- 
change Act  in  failing  .to  inform  the  Com- 
mission that  his  license  to  sell  securities 
in  South  Carolina  had  expired.  The 
trial  examiner  also  found  that  the  regis- 
trant falsely  stated  his  business  address 
in  his  application  for  registration.  Since 
the  registrant  did  not  appear  and  defend 
himself  against  these  charges,  we  with- 
hold our  findings  and  final  determina- 
tion until  he  comes  in  to  be  heard. 
However,  pending  such  final  determina- 
tion we  think  it  clear  from  the  record 
that  it  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protec- 
tion of  investors  that  the  registrant's 
right  to  use  the  mails  and  instrumen- 
talities of  interstate  commerce  in  securi- 
ties transactions  be  suspended. 

It  is  therefore  ordered.  Pursuant  to 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  that  the  regis- 
tration of  Ralph  H.  Gibbins,  doing  busi- 
ness as  Gibbins  Brokerage  Ccnnpany.  as 
a  dealer  be  and  Is  hereby  suspended  pend- 
ing final  determination  whether  such 
registration  shall  be  revoked. 

By  the  Commission. 


[Pile  No.  43-142] 


Iseal] 


Francis  P.  Brassor, 
Secretary. 


(P.  R.  Doc.  38-3494;  PUed,  November  19.  1938; 
11:52  a.  m.l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  November,  A.  D,  1938. 


In  the  Matter  of  Lone  Star  Gas  Corpo- 
ration, Guthrie  Gas  Service  Company 

order  for  consolidation  of  hearings  for 
stated  purposes 

The  Commission  now  having  pending 
before  it  joint  and  combined  declara- 
tions and  applications  of  Lone  Star  Gas 
Corporation  and  various  subsidiary  com- 
panies of  such  holding  company  and 
such  matters  having  been  set  down  for 
hearing'  on  the  22nd  day  of  November 
1938.  at  ten  o'clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Commission  Building,  Washington,  D.  C, 
and  subsequent  thereto  Guthrie  Gas 
Service  Company  and  Lone  Star  Gas 
Corporation  having  filed  applications 
and  declarations  in  regard  to  the  pro- 
posed issue  l>y  such  subsidiary  company 
of  certain  4V2%  notes  and  the  exchange 
of  such  securities  for  certain  6%  income 
demand  notes  now  held  by  said  holding 
company  in  the  same  principal  amounts; 
and 

It  appearing  that  such  proceedings 
will  Involve  common  questions  of  law 
and  fact  and  that  evidence  offered  in 
respect  to  each  matter  may  have  a  bear- 
ing on  the  other;  that  the  parties  in  the 
respective  matters  are  substantially  the 
same;  and  that  substantial  savings  in 
time,  effort  and  exi>ense  will  result  if  tlie 
hearings  are  consolidated  so  that  they 
may  be  heard  as  one  matter; 

It  is  ordered,  That  the  declarations  and 
applications  of  Guthrie  Gas  Service  Com- 
E>any  and  Lone  Star  Gas  Corporation 
referred  to  as  having  been  filed  subse- 
quent to  the  date  upon  which  the  pend- 
ing matters  were  set  down  for  hearing 
be  and  they  hereby  are  consolidated  with 
those  matters  now  pending  for  the  pur- 
pose of  hearings  thereon. 

By  the  Commission. 


[seal] 


F^NCis  p.  Brassor, 

Secretary. 


[P.  R.  Doc.  38  3493;  Piled.  November  19.  1938; 
11:52  a.  m.l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  17th  day  of  November,  A.  D.  1938, 

(PUe  No.  43-154] 

In  the  Matter  of  Nepsco  Appliance 
Finance  Corporation 

order  permitting  declaration  to  become 
effective  pursuant   to  section   7   of 

the   1935  public  UTILITY  HOLDING  COM- 
PANY ACT 

Based  upon  the  findings  of  fact  and 
conclusions  of  law  made  in  this  matter, 
it  is  ordered  that  the  declaration  become 


3P.R.2751DI. 
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effective  forthwith   subject   to   the  fol- 
lowing conditions  that: 

1.  The  debentures  shall  be  issued  and 
sold,  or  resold,  only  to  companies  in  the 
holding  company  system  of  which  declar- 
ant is  a  member; 

2.  the  declarant  shall  not  issue  any 
promissory  note  which  has  a  maturity 
date  later  than  December  31,  1939. 

By  the  Commission. 

[sealJ  Prakcis  p.  Brassoi, 

Secretary. 

[P  R.  Doc.  38-«603:  Piled,  November  21.  1938; 
12:23  p.m. I 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  18th  day  of  November  1938. 

In  thi  Matter  of  Clyde  B.  Veddkr,  Do- 
ing Business  as  Clyde  Vedder  &  Com- 
pany. 6253  Hollywood  Boulevard, 
Hollywood,  California 

ORDER    revoking    REGISTRATION 

Clyde  B.  Vedder,  doing  business  as 
Clyde  Vedder  &  Company,  a  sole  proprie- 
torship, hereinafter  called  the  registrant, 
a  broker  and  dealer  being  registered  un- 
der Section  15  (b)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  the  said  regis- 
trant has  willfully  violated  the  provisions 
of  Section  8  (b)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  X-15B-2  of  the  Rules  and  Regula- 
tions vmder  the  Securities  Exchange  Act 
of  1934,  as  amended;  and  having  further 
reasonable  grounds  to  believe  that  it  is 
in  the  public  interest  to  revcAe  the  said 
registration;  and  I 

The  Commission,  on  August  23,  1938. 
having  authorized  proceedings  on  the 
question  of  revocation  and/or  suspen- 
sion of  registration  of  the  said  regis- 
trant pursuant  to  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended;  and  the  said  matter  after 
appropriate  notice  having  come  on  for 
hearing  on  October  12,  1938  in  Los 
Angeles,  California;  and  the  said  regis- 
trant having  consented  in  writing  to  the 
revocation  of  his  registration;  and  such 
consent  having  been  introduced  into  the 
record  of  the  proceedings  as  Commis- 
sion's Exhibit  5;  and  the  Commission 
having  duly  considered  the  matter  and 
being  fully  advised  in  the  premises; 

It  is  ordered,  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  that  the  registration 
of  Clyde  B.  Vedder,  doing  business  as 
Clyde  Vedder  &  Company,  as  a  broker 
and  dealer  transacting  business  on  the 
over-the-counter  markets,  be  and  the 
same  is  hereby  re\'oked. 
By  the  Commission. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  B.  Doc.  38-3506;  Filed.  November  21. 1938; 
12:24  p.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington,  D.  C. 

on  the  19th  day  of  November,  A.  D.  1938. 

(Pile  No.  31-131) 

In  the  Matter  or  Union  Electric  Power 

Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
2  (a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  p»arty; 

It  is  ordered,  Tliat  a  hearing  on  such 
i^atter  be  held  on  December  8,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  rown  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Richard 
Townsend.  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  exam- 
iner under  the  Commission's  Rules  of 
Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  ptirticipation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  3, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  Union  Elec- 
tric Power  Corporation  for  an  order  de- 
claring it  not  to  be  a  subsidiary  of  Cen- 
tral States  Edison.  Inc. 
By  the  Commission. 

[seal!  Francis  P.  Brassor, 

I  Secretary. 

IF.  R.  Doc.  38-3505;  Piled.  November  21,  1938; 
12:23  p.m.] 


United   States   of   America— Before   the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington,  D.  C, 

on  the  19th  day  of  November.  A.  D.  1938. 

(PUe  No.  32-118) 

In  the  Matter  of  Central  Maine  Power 

Company 

notice  of  and  order  for  hearing 

An    application    pursuant    to    section 
6  (b)  of  the  PubUc  Utility  Holding  Com- 


pany Act  of  1935,  having  been  duly  flle<j 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on 
such  matter  be  held  on  December  7  1938, 
at  10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  BuUdingi 
1778  Pennsylvania  Avenue  NW  .  Wash- 
ington, D.  C.  On  such  day  the  htanng- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  fffix;tive. 

It  is  further  ordered.  That  William 
W.  Swift  or  any  other  officer  or  offlcers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  "Rie  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
fKJwers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby 
given  to  such  declarant  or  applicant 
and  to  any  other  person  who.se  par- 
ticipation in  such  proceeding  may  be 
in  the  public  interest  or  for  the  pro- 
tection of  Investors  or  constmiers.  It 
Is  requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  December  2,  1938. 

The  matter  concerned  herewith  is  In 
regard  to  a  proposed  issuance  and  sale 
by  appbcant.  Central  Maine  Power  Com- 
pany, a  subsidiary  of  New  Elngland  Public 
Service  Company,  a  registered  holding 
company,  of 

(a)  First  and  Gold  Mortgapc  Bonds, 
Series  H,  3^2%.  due  1966,  dated  August 
1,  1936  and  maturing  August  1.  1966.  in 
the  principal  amotmt  of  $4,500,000.  such 
issue  and  sale  to  be  made  bN  public 
offering  through  underwriters,  and 

(b)  5,000  shares  of  common  stock,  no 
par  value,  at  the  price  of  $100  per  share: 
such  shares  to  be  first  offered  to  the 
holders  of  applicant's  common  stock  and 
6%  preferred  stock  at  said  price  on  the 
basis  of  one  share  for  every  27  2702  o< 
outstanding  shares  then  held  by  such 
holders. 

A  portion  of  the  net  proceeds  of  such 
sales  will  be  used  by  the  applicant  for 
the  payment  of  principal  and  interest 
to  maturity  of  applicant's  First  Mort- 
gage, 30  year,  5%  Gold  Bonds  due  No- 
vember 1,  1939.  in  the  principal  amount 
of  $3,303,000.  The  balance  of  said  pro- 
ceeds will  be  used  to  pay  bank,  loans 
of  the  applicant  now  outstanding  in  the 
amount  of  $1,225,000  and  for  other  regu- 
lar corporate  purposes  of  the  applicant 

By  the  Commission. 
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Francis  P.  Brass^ir. 
Secretary. 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OF  AGRICULTURAL 
ECONOMICS 

[Amendment    1    to    Service    and    Regulatory 
Announcements  1311 

Part  56 — Inspection  and  Certification 
OF  Dressed  Poultry  and  i:>ressed  Do- 
ME-sTic  Rabbits  for  External  Con- 
dition. AND  Dressed  Poultry  and 
Dressed  Domestic  Rabbits  and  Edible 
Products  Thereof  for  Condition  and 
Wh  olesomeness 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  a  provision 
of  th»'  act  of  Congress  entitled  "An  Act 
maJunK  appropriations  for  the  Depart- 
ment of  Agricultiu-e  for  the  fiscal  year 
ending  June  30,  1939.  and  for  other  pur- 
poses .  approved  June  16,  1938  (52  Stat., 
710).  authorizing  the  establishment  of 
an  in.'=tx'ction  service  for  perishable  farm 
products,  I.  H.  A.  Wallace,  Secretary  of 
Agriculture,  do  hereby  issue  the  following 
amendment  to  S.  R.  A.  131  (B.  A.  E.)' 
to  be  in  force  and  effect  on  and  after 
March  1,  1939: 

In  R(^gulation  6,  Section  1.  add  a  new 
paragraph  to  b^  known  as  Paragraph  5, 

as  follows: 

"Par.  5  (Sec.  56.46  (e))*  No  person 
shall  affix  or  place,  or  cause  to  be  affixed 
or  pla(x>d.  the  inspection  mark,  or  any 
abbrt  \  lation,  copy,  or  representation 
theroof,  or  the  number  designating  a 
plant  where  federal  poultry  or  domestic 
J^bbr  inspection  is  maintained,  or  a 
statement  that  any  ingredient  has  been 
mspected  and  certified  at  a  plant  where 
ledcral  poultry  or  domestic  rabbit  inspec- 
uon  i>  maintained,  to  or  on  any  can,  pot, 
tin.  or  other  receptacle  constituting  an 
ton:,  ciiate  container  within  the  meaning 
M  th,  so  regulations,  of  any  dog  food,  cat 
lood.  fox  food,  or  any  similar  product 
prepared  in  whole  or  in  part  of  poultry 

'2FR   1417(1695151). 
Code  or  Federal  Regulations  designation. 


or  domestic  rabbit  meat  or  byproduct 
thereof:  Provided.  That  dog  food,  cat 
food,  fox  food,  or  any  similar  product  pre- 
pared in  a  plant  where  federal  poultry 
or  domestic  rabbit  inspection  is  main- 
tained and  prepared  in  whole  or  in  part 
of  poultry  or  domestic  rabbit  meat  or  by- 
product thereof,  and  placed  in  a  can. 
pwt,  tin,  or  other  receptacle,  may  bear  a 
statement  in  the  following  form: 

'The  poultry  meat,  domestic  rabbit 
meat,  poultry  byproduct  or  domestic 
rabbit  byproduct  ingredient  of  this  ar- 
ticle has  been  examined  and  passed 
under  the  suF>ervision  of  the  Bureau  of 
Agricultural  Economics.  This  article 
has  been  prepared  in  a  plant  operating 
under  the  poultry  or  domestic  rabbit 
inspection  service  of  the  Bureau  of 
Agricultural  Economics.' 

"When  any  dog  food,  cat  food,  fox 
food,  or  any  similar  product  is  pre- 
pared in  a  part  of  an  approved  premises 
the  sanitation  of  that  part  of  the  ap- 
proved premises  shall  be  supervised  by 
inspectors  or  other  authorized  agents 
of  the  Bureau  of  Agricultural  Econom- 
ics on  the  same  basis  as  other  parts  of 
the  approved  premises."     (52  Stat.,  740) 

In  testimony  whereof,  I  have  here- 
unto set  my  hand  in  the  City  of  Wash- 
ington, D.  C,  this  21st  day  of  November, 
1938. 

I  SEAL  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  3&-3514;  Filed, 'November  22.  1938; 
12:47p.m. 1 


TITLE  8— ALIENS  AND  CITIZENSHIP 

IMMIGRATION     AND     NATURALIZA- 
TION SERVICE 

(General  Order  No.  C-?) 

Absence  of  an  Alien  From  the  United 
Staves  During  the  Periods  of  Resi- 
dence Reqihred  by  the  Naturalization 
Laws 

November   19,   1938. 
Pursuant  to  the  authority  contained 

in  Section  28  of  the  Act  of  June  29.  1906 
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(34  Stat.  606),  as  amended  by  Section  8 
of  the  Act  of  March  2.  1929  i45  Stat. 
1515;  8  U.  S.  C,  356); 

Sec.  7.43,  Title  8  of  the  Code  of  Federal 
Regulations  (Rule  3,  Subdivision  B.  para- 
graph 1  of  the  Naturalization  Regulations 
of  December  1.  1936).  is  amended  by 
changing  the  title  of  Form  2363  to  read: 

APPLICATION  FOR  THE  BENE^TC  OF  THE 
ACT  OF  JUNE  25,  1936  (49  STAT.  1925). 
AS  AMENDED 

Said  section  is  further  amended  by 
deleting  therefrom  the  foUowing.  added 
thereto  by  General  Order  No.  C-6,  No- 
vember 2.  1938:  ' 

Form  No.  2364  Title 

Application  for  the  Bene- 
fits of  Public  Resolution 
No.  128  of  June  29,   1938. 

Sec  7  113  (c).  Title  8  of  the  Code  of 
Federal  Regulations  (Rule  7,  Subdivision 
E  of  the  Naturalization  Regulations  of 
December  1.  1936),  as  amended  by  Gen- 
eral Order  No.  C-6.  is  amended  to  read 
as  follows: 

SEC  7  113  (c)  Residence:  effect  of  ab- 
sence from  the  United  States  for  one  year 
or  more— Where  the  absence  from  the 
United  States  during  either  of  the  pe- 
riods described  in  paragraph  (a)  of  Sec. 
7.113  has  been  for  a  continuous  period 
of  one  year  or  more,  objection  shall  be 
made  unless  the  case  comes  within  the 
provision.s  of  Sections  7.114,  7.115,  7.116 
or  7.116  'A),  as  otherwise  the  law  itself 
declares  that  such   absence  breaks  the 
continuity    of    the    required    residence. 
(••  Sec.  4  (4),  34  Stat.  598.  Sec.  6  (b) , 
45' Stat.   1513,  Sec.   1,  49  Stat.   1925.  8 
U.  S.  C,  Supp.  ni.) 


Sec.  7.116  (B),  Title  8  of  the  Code  of 
Federal  Regulations  (Rule  7.  Subdivision 
E  of  the  Naturalization  Regulations  of 
December  1.  1936),  supplied  by  General 
Order  No.  C-6.  is  amended  to  read  as 
follows: 

Sec.  7.116  (B)  Applicatton  forms— Ap- 
plication  for  the  benefits  of  Section  7.114 
or  of  Section  7.116  shaU  be  submitted  in 
duplicate  to  the  Secretary  of  Labor  on 
Form  No.  2363,  "Application  for  the  Ben- 
efits of  the  Act  of  June  25.  1936  (49  Stat. 
1925),   as   amended."     The    application 
will  be  duly  considered  by  the  Secretary 
of  Labor  and  the  alien  notified  of  the  de- 
cision thereon.    A  copy  of  such  decision, 
verified  or  certified  by  the  Commissioner 
of  Immigration   and  Naturalization,  or 
any  Deputy  Commissioner  of  Immigra- 
tion and  Naturalization,  shall  be  filed  in 
the  naturalization  court  with  the  alien's 
petition  for  naturalization  as  a  part  of 
the  record  of  the  naturalization  proceed- 
ing.* 

[  SEAL  ]  J  ABIES  L.  HOUGHTELING . 

Commissioner  of  Immigration 

and  Naturalization. 
Approved. 
Frances  Perkins, 
Secretary. 

[F  R  Doc  38-3510,  Filed,  November  22,  1938; 
10:04  a.  m.) 


December  1.  1938.  pursuant  to  the  Com- 
mission's request  of  Augtist  3,  1938  In 
such  case  the  registration  statement  shall 
contain  an  appropriate  reference  to  the 
provisions  of  Section  11  tb)'  and  a  state- 
ment to  the  effect  that  such  tentative 
plan  has  been  or  is  to  be  so  submitted. 
The  foregoing  provisions  shall  likewise 
be  applicable  to  prospectuses.  <C.  33, 
sec.  19,  48  Stat.  85;  c.  404,  sec.  209,  48 
Stat.  908;  15  U.  S.  C.  77s)  I  Central 
Rules  and  Regs..  Rule  S-522,  effective  No- 
vember 21,  19381 

By  the  Commission. 
ISEALl  Francis  P.  Brassor. 

Secretary. 

IF.  R.  Doc.  38-3508:  Filed.  November  21,  1938; 
3:50  p.m.] 


Notices 


TITLE  17— COMMODITY  AND 
SECl  RITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE  COM- 
MISSION 

Securities  Act  of  1933 
adoption  of  rule  s-522 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933.  as  amended,  particularly  Section 
19  (a)  thereof,  and  deeming  such  action 
necessary  to  carry  out  the  provisions  of 
the  Act  and  necessary  and  appropriate 
in  the  public  interest  and  for  the  protec- 
tion of  investors,  hereby  adopts  the  fol- 
lowing rule: 


Sec  5.  S-522  (Rule  S-522).  Omission 
of  Information  as  to  Tentative  Plans 
under  Section  11  (b)'  of  the  Public  Utility 
Holding  Company  Act  of  1935.— A  regis- 
tration statement  need  not  include  the 
details  of  any  tentative  plan  relating  to 
Section  11  (b)'  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  which  has  been 
or  is  to  be  submitted  informally  to  the 
Commission  by  the  registrant  or  any  of 
its  parents  or  subsidiaries  not  later  than 


TITLE  5a-WILl)LIFE 

BUREAU  OF  BIOLOGICAL  SURVEY 

Order  Permitting  Hunting  of  Migra- 
tory Game  Birds  in  That  Part  of  thi 
Wheeler  Migratory  Waterfowl  Ref- 
uge Situated  in  Madison  County, 
Alabama 

By  virtue  of  authority  conferred  upon 
the  Secretary  of  Agriculture  by  section 
10  of  the  Migratory  Bird  Conservation 
Act  of  February  18.  1929  (45  Stat.  1222), 
section  84  of  the  act  of  March  4.  1909. 
35  Stat.  1104.  as  amended  by  the  act  of 
April  15.  1924.  43  Stat.  98,  and  in  ex- 
tension of  Regulation  9  of  the  General 
Regulations  of  the  Secretary  of  Acricul- 
ture  of  November  23,    1937.*   governing 
the  Administration  of  National  Wildlife 
Refuges   under   the   Jui-isdiction   of  the 
Bureau  of  Biological  Survey,  made  and 
prescribed  pursuant  to  said  authority,  it 
is  ordered  that  migratory  waterfowl  'ex- 
cept  those  species  for  which  no  open 
season   is  prescribed  by   the  Migratory 
Bird  Treaty  Act  regulations)   and  coots 
may  be  taken  in  1938  within  that  part 
of    the    Wheeler    Migratory    Waterfowl 
Refuge  situated  in  Madison  County.  Ala- 
bama, as  established  by  Executive  Order 
No.  7926.  approved  July  7.  1938,=  when. 
in  manner,  by  means,  and  to  the  extent 
not  prohibited  by  either  Federal  or  State 
law  or  regulation. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  ol 
Agriculture  to  be  affixed  in  the  City^ 
Washington  this  21st  day  of  November 
1938. 


» 3  F.  R.  2621  DI. 


•Section  28,  34  Stat.  606  as  amended  by 
Section  8,  45  Stat  1515;  8  U.  8.  C.   356^ 

'C  687,  sec.  11.  49  SUt.  820;  15  U.  8.  C. 
Sup.  m.  79k. 


ISEALl  H.A.Wallace, 

Secretary  of  Agriculture. 

IF  R  Doc.  38  3513:  Filed.  November  22. 1938; 
12:47p.m.| 


'2P.  R  2538  (2952  DI), 
'  3  F.  R.  1669  DI. 


DEPARTMENT  OF  AGRICULTURE. 

.\gricultural  Adjustment   Administra- 
tion. 

National   Marketing   Quota   for   Flue- 
Cured  Tobacco 

by  the  secretary  of  agriculture  of  the 

united   STATES   OF   AMERICA 

A  Proclamation 

Whereas  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  provides: 

Src  312.  (a)  Whenever,  on  the  15th  day 
of  November  of  any  calendar  year,  the  Sec- 
retary I  of  Agriculture)  finds  that  the  total 
supply  of  tobacco  as  of  the  beginning  of  the 
marketing  year  then  current  exceeds  the 
reserve  supply  levul  therefor,  the  Secretary 
shall  proclaim  the  amount  of  such  total  sup- 
ply, and.  beginning  on  the  first  day  of  the 
marketing  year  next  following  and  continu- 
ing throughout  such  year,  a  national  market- 
ing quota  shall  be  In  effect  for  the  tobacco 
marketed  during  such  marketing  year.  The 
Secretary  shall  also  determine  and  specify 
In  such  proclamation  the  amount  of  the  na- 
tlonil  marketing  quota  in  terms  of  the  total 
quantity  of  tobacco  which  may  be  marketed, 
which  will  make  available  during  such  mar- 
keting year  a  supply  of  tobacco  equal  to  the 
reserve  supply  level.  Such  proclamation  shall 
be  made  not  later  than  the  1st  day  of  De- 
cember In  such  year. 

and 

Whereas  said  Act  contains,  in  section 
301  'b> .  the  following  definitions  of  terms  ' 
here  pertinent: 

"Total  supply"  of  tobacco  for  any  mar- 
keting year  shail  be  the  carry-over  at  the 
bettinning  of  such  m.irketlng  year  plus  the 
estimated  production  thereof  in  the  United 
States  during  the  calendar  year  In  which 
Bucli    marketing    year    begins     •      •      •. 

"Carry-over"  of  tobacco  for  any  market- 
ing year  shall  be  the  quantity  of  such  to- 
bacco on  hand  in  the  United  States  at  the 
beginning  of  such  marketing  year,  which 
wss  produced  in  the  United  States  prior 
to  the  beginning  of  the  calendar  year  then 
current     •     •     •. 

"Marketing  year"  means.  In  the  case  of 
the  following  commodities,  the  period  be- 
ginning on  the  first  and  ending  with  the 
second  date  specified  below: 

•  •  «  •  • 

"Tobacco  (flue-cured ).  July  1-June 
30     •     •      •. 

"Reserve  supply  level"  of  tobacco  shall 
be  the  normal  supply  plus  5  per  centum 
thereof  to  Insure  a  supply  adequate  to 
meet  domestic  consumption  and  export 
needs  m  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  In  years  of 
plenty. 

Thp  "normal  supply"  of  tobacco  shall  be 
»  normal  year's  domestic  consumption  and 
exports  plus  175  p>er  centum  of  a  normal 
year's  domestic  consumption  and  65  per 
centum  of  a  normal  year's  exports  as  an 
allowance  for  a   normal  carry-bver 

"Normnl  year's  domestic  consumption,"  In 
the  case  of  •  •  •  tobacco,  shall  be  the 
yearly  average  quantity  of  the  commodity 
prodiK  ("d  in  the  United  States  that  was  con- 
sum,  d  In  the  United  States  during  the  ten 
niark.ting  years  immediately  preceding  the 
niarkrting  year  in  which  such  consumption 
»  determined,  adjusted  for  current  trends  In 
«uch  consumption. 

"Normal  year's  exports"  lb  the  case 
°'  *  •  •  tobacco  •  •  •  shall  be  the 
yeany  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  ex- 
ported from  the  United  States  during  the  ten 


marketing  years  •  •  •  immediately  pre- 
ceding the  marketing  year  In  which  such  ex- 
ports are  determined,  adjusted  for  current 
trends  In  such  exp>orts. 

and 

Whereas  said  Act  provides,  in  section 
301  (c).  that  "The  latest  available  sta- 
tistics of  the  F\?deral  Government  shall 
be  used  by  the  Secretary  lof  Agriculture] 
in  making  the  determinations  required 
to  be  made  by  the  Secretary  under  this 
Act.";  and 

Whereas  on  the  15th  day  of  November 
1938.  I.  H.  A.  Wallace,  Secretary  of  Agri- 
culture of  the  United  States,  found,  upon 
the  basis  of  the  latest  available  statistics* 
of  the  Federal  Government, — 

that  the  'reserve  supply  level"  of  flue- 
cured  tobacco  was  1,727,000,000  pounds; 
and 

that  the  "total  supply"  of  flue-cured  to- 
bacco for  the  marketing  year  for  such 
tobacco  beginning  July  1.  1938.  was  1,- 
750.000,000  pounds  and  exceeded  the  re- 
serve supply  level  of  such  tobacco: 

Now.  therefore,  be  it  known  that  I. 
H.  A.  Wallace.  Secretary  of  Agriculture  of 
the  United  States,  acting  under  and  pur- 
.suant  to,  and  by  virtue  of.  the  authority 
vested  in  me  by  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  do  hereby 
proclaim  my  findings  aforesaid  and  do 
hereby  determine  and  proclaim  that  the 
amount  of  the  national  marketing  quota 
for  flue-cured  tobacco  in  terms  of  the 
total  quantity  of  such  tobacco  which  may 
be  market^ed,  which  wiU  make  available 
during  the  marketing  year  beginning 
July  1.  1939,  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level,  is  754.- 
000,000  pounds. 

Done  at  Washington,  D.  C,  this  21st 
day  of  November  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

1 F.  R.  Doc.  38-3512:  Filed.  November  22,  1938: 
12:47  p.m.) 


FEDERAL  TRADE  COMMISSION. 

United    States    of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C,  on  the 
22nd  day  of  November.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3511] 

In  the  Matter  of  Mississippi  Sales  Com- 
pany, Inc.,  a  Corporation;  Jobbers 
Produce  Company,  Inc.  a  Corporation; 
S.  O.  Scott,  Individually  and  as  Presi- 
dent, Director  and  Majority  Stock- 
holder of  Jobbers  Produce  Company, 
Inc.,  and  Mississippi  Sales  Company, 


•  Rotxnded  to  the  nearest  1.000.000  pounds. 


Inc.;  The  Penny  Stores.  Inc.,  a  Cor- 
poration; Buckley- Young  Company,  a 
Corporation;  American  Fruit  Grow- 
ers, Inc.,  a  Corporation;  Pacific  Fruit 
AND  Produce  Company,  a  Corporation; 
Dow  Fruit  Company,  a  Corporation; 
E.  O.  MuiR  Company,  a  Corporation; 
William  Henderson.  Hunt  Henderson, 
Chj?ist  G.-vmble.  and  Fred  Gamble,  In- 
dividuals Doing  Business  Under  thk 
Firm  Name  and  Style  of  William  Hen- 
derson Sugar  Refinery;  Respondents 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  Acts  of  Congress  <38 
Stat.  717:  15  U.  S.  C.  A.,  Section  41),  and 
(49  Stat.  1526.  U.  S.  C.  A..  Section  13.  as 
amended) 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  December  6.  1938,  at  ten  o'clock 
in  the  forenoon  of  that  day  (Central 
standard  time)  in  Court  Room  212,  Fed- 
eral Building,  Meridian,  Mississippi. 

Upon  completion  of  testimony  for  the 
Federal  Tiade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  Tlie  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[sEALl  Otis  B.  Johnson, 

Secretary. 

[p.  R.  Doc.  38-3511:  Filed.  November  22, 1938; 
12:15  p.m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  19th  day  of  November,  A.  D.  1938. 

(File  No.  32-105] 

In  the  Matter  of  New  York  State  Elec- 
tric &  Gas  Corporation 

ORDER    exempting    ISSUANCE    OF    BONDS 

New  York  State  Electric  &  Gas  Cor- 
poration, a  subsidiary  company  of  NY 
PA  NJ  Utilities  Company.  Associated  Ga.s 
and  Electric  Corf>oration.  and  Associated 
Gas  and  Electric  Company,  regi-stered 
holding  companies,  having  duly  filed  with 
this  Commission  an  application  pursuant 
to  section  6  (b)  of  thn  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  the  provisions  of  section  6  (a)   of 
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said  Act  of  the  issuance  of  two  bonds  in 
the  aggregate  principal  amount  of  $155,- 
000.  bearing  interest  at  the  rate  of  6% 
per  armum,  to  be  retired  by  regular 
monthly  installments  of  prmcipal  and 
interest  and  secured  by  purchase  money 
mortgages;  a  hearing  on  said  applica- 
tion having  been  duly  held  after  appro- 
priate notice;  the  record  in  this  matter 
having  been  examined;  and  the  Comlnis- 
sion  having  made  and  filed  its  findings 
herein: 

It  is  ordered.  That  the  issuance  of  said 
bonds  be,  and  the  same  hereby  are,  ex- 
empted from  the  provisions  of  section 


6  (a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935;  subject,  however,  to 
the  following  conditions: 

(1)  That  the  Issuance  of  said  bonds 
shall  be  in  compbance  with  the  t«rms 
and  conditions  of,  and  for  the  purposes 
represented  by,  said  application,  and  in 
compliance  with  the  terms  and  condi- 
tions imposed  by  the  order  of  the  Public 
Service  Commission  of  New  York. 

(2)  That  such  exemption  shall  termi- 
nate immediately  if,  at  any  time,  the  au- 
thorization of  such  issuance  by  the  Public 
Service  Commission  of  New  York  shall 
be  revoked  or  otherwise  terminate. 


(3)  That  within  ten  days  after  the 
Issuance  of  said  bonds,  the  applicant  shall 
file  with  this  Commission  a  cert  flcate  nf 
notification,  stating  that  said  bonds 
have  been  issued  In  accordance  with  th 
terms  and  conditions  of,  and  for  th 
purposes  represented  by,  said  application, 
as  amended. 

By  the  Commission. 
[sKALl  Francis  P.  Brassor, 

Secretary. 

[F.  R-  Doc.  38-3S09:  Filed,  November  21,  1"J38; 
8:50  p.  m.l 
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Rules,  Regulations,  Orders 


Tl  ILE  36— PARKS  AND  FORESTS 

FOREST  SERVICE 

Ozark  National  Forest,  Arkansas 

trespass  regulation 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  of 
Congress  of  February  1.  1905  (33  Stat., 
628),  amendatory  of  the  Act  of  June  4, 
1897  '30  Stat.,  11,  35),  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  make  and 
publish  the  following  regulation  for  the 
occupancy,  use,  protection  and  adminis- 
tration of  the  National  Forests,  to  be  in 
force  and  effect  from  the  1st  day  of  De- 
ceinb<T,  1938,  and  to  constitute  a  part  of 
the  National  Forest  Manual: 

Ree.  T-7V2-  The  following  acts  are 
prohibited  on  lands  of  the  United  States 
within  the  boundaries  of  the  Sylamore 
Ranger  District,  Ozark  National  Forest, 
Arkansas: 

Permitting  dogs  to  run  at  large,  or 
havinR  in  possession  dogs  not  in  leash 
or  confined. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  oCBcial  seal  at  the  City 
of  Washington  this  23d  day  of  November, 
1938. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

|P.  R  Doc.  38-3517;  Filed.  November  23, 1938: 
12:07  p.m. I 


TITLE  49— TRANSI»0RTATI0N  AND 
RAILROADS 

INTERSTATE   COMMERCE 
COMMISSION 

Order  in   the   Matter   of   Annual   Re- 
ports From  Express  Companies 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  4,  held  at  its 
office  in  Wa.shington.  D.  C.  on  the  17th 
day  of  November,  A.  D.  1938. 


The  subject  of  the  requirement  of 
annual  reports  from  Express  companies 
being  under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  December  7th,  1937,'  in  the  matter 
of  annual  reports  from  Express  com- 
panies, is  hereby  annulled. 

2.  That  all  Express  companies  subject 
to  the  provisions  of  the  Interstate  Com- 
merce Act  be,  and  they  hereby  are,  re- 
quired to  file  an  annual  report  for  the 
year  ending  December  31,  1938,  and  for 
each  succeeding  year  until  further  order, 
in  accordance  with  Annual  Report  Form 
H  (Express),  which  is  hereby  approved 
and  made  a  part  of  this  order.* 

It  is  further  ordered,  That  the  annual 
repwrt  shall  be  filed  in  duplicate,  in  the 
Bureau  of  Statistics,  Interstate  Com- 
merce Commission,  Washington.  D.  C, 
on  or  before  March  31  of  the  year  fol- 
lowing the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

I  p.  R.  Doc.  38-3519;  Piled.  November  23, 1938; 
12:36  p.m.) 


Order  in  the  Matter  of  Annual  Reports 
From  Electric  Railways 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at  its 
office  in  Washington,  D.  C,  on  the  17th 
day  of  November,  A.  D.  1938. 

The  subject  of  the  requirement  of  an- 
nual reports  from  Electric  railway  com- 
panies being  under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  October  28,  1937,'  in  the  matter  of 
annual  reports  from  Electric  Railways,  is 
hereby  annulled. 


'2P.  R.  2802  (3243  DI). 

'  PUed  as  a  part  of  the  original  docximent 
with  the  Division  of  the  Federal  Register, 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Intestate  Com- 
merce Commission. 

»2F.  R.2483  (2886  DI). 
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2.  That  all  Electric  railway  companies 
subject  to  the  provisions  of  the  Inter- 
state Commerce  Act  be,  and  they  hereby 
are,  required  to  file  an  annual  report  for 
the  year  ending  December  31,  1938,  and 
for  each  succeeding  year  until  further 
order,  in  accordance  with  Annual  Re- 
port Form  G  (Electric  Railways) ,  which 
is  hereby  approved  and  made  a  part  of 
this  order.' 

It  is  further  ordered.  That  the  annual 
report  shall  be  filed,  in  duplicate,  in  the 
Bureau  of  Statistics,  Interstate  Com- 
merce Commission,  Washington,  D.  C, 
on  or  before  March  31  of  the  year  follow- 
ing the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  p.  Bartel, 

Secretary. 

(P.  R.  Doc.  38-3520;  Filed.  November  23,  1938; 
12:36  p.  m.] 
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Published  by  the  Division  of  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  26.  1936  (49 
Stat.  L.  500),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Ttdtral.  R«jistkk 
win  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  91  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington.  D.  C 

Correspondence  concerning  the  publica- 
tion of  the  Ftoeral  Register  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register.  The  National  Archives 
Washington,  D.  C. 


Notices 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Hearing  on  Proposed  Amend- 
ments OF  Sections  536.1  and  536.2 
(Area  of  Production"  of  Regulations 
Issued  Under  the  Fair  Labor  Standards 
Act  of  1938 

Whereas.  Section  7  (c)  of  the  Pair 
Labor  Standards  Act  of  1938  provides 
that  the  maximum  hours  provision  con- 
tained in  Section  7  (a)  of  said  Act  shall 
not  apply  during  a  period  or  periods  of 
not  more  than  fourteen  workweeks  in 
the  aggregate  in  any  calendar  year  to  em- 
ployees of  an  employer  engaged  in 

The  first  processing,  within  the  area  of  pro- 
duction (as  defined  by  the  Administrator),  of 
any  agricultural  or  horticultural  commodity 
during  seasonal  operations. 

Whereas.  Section  13  (a)  of  the  Pair 
Labor  Standards  Act  of  1938  provides 
that  the  wages  and  hours  provisions  con- 
tained in  Sections  6  and  7  of  said  Act 
shall  not  apply  with  respect 

(10)  to  any  Individual  employed  within  the 
area  of  production  (as  defined  by  the  Ad- 
ministrator), engaged  in  handling,  packing, 
storing,  ginning,  compressing,  pasteurizing, 
drying,  preparing  In  their  raw  or  natiunJ  state, 
or  cannmg  of  agricultural  or  horticultural 
commodities  for  market,  or  in  making  cheese 
or  butter  or  other  dairy  prodiicts. 

and 

Whereas,  pursuant  to  the  authority 
contained  in  said  section,  the  Adminis- 
trator of  the  Wage  and  Hour  Division  on 
October  20,  1938 '  issued  the  following 
regulations: 

Sbc.  536.1  "Area  of  production"  as  used  in 
Section  7    (c)    of  the  Fair  Labor  Standards 


Act. — An  employer  shall  be  regarded  as  en- 
gaged In  the  first  processing  of  any  agricul- 
tural or  horticultural  commodity  during  sea- 
sonal operations  within  the  "area  of  produc- 
tion" within  the  meaning  of  Section  7  (c) 

(a)  If  the  first  processing  Is  conducted  on 
a  farm  and  is  performed  on  agricultural  or 
horticultural  commodities  produced  exclu- 
sively on  such  farm,  or 

(b)  If  the  commodities  processed  are  ob- 
tained from  farms  in  the  immediate  locality 
of  the  processing  establishment  and  the  num- 
ber of  employees  there  engaged  in  such  proc- 
essing does  not  exceed  seven 

Sxc.  536il  "Area  of  production"  as  used  in 
Section  13  (a)   (10)  of  the  Fair  Labor  Stand- 
ards Act —An  Individual  shall  be  regarded  as 
employed  In  the  "area  of  production"  within 
the  meaning  of  Section  13  (a)    (10).  In  han- 
1  dling.  packing,  storing,  ginning,  compressing. 
!  pasteurizing,   drying,  preparing  in  their  raw 
I  or  natural  state,  or  canning  of  agrlcultxiral  or 
1  horticultxiral  commodities  for  market,  or  In 
•  making    cheese    or    butter    or    other    dairy 
products. 

(a)  If  he  IB  engaged  In  such  work  on  a 
farm  and  on  agrlcultxiral  or  horticultural 
commodities  produced  exclusively  on  such 
farm,  or 

(b)  tf  the  agricultural  or  horticultural 
commodities  are  obtained  by  the  establish- 
ment where  he  is  employed  from  farms  In  the 
immediate  locality  and  the  number  of  em- 
ployees in  such  establishment  does  not  exceed 
seven. 

Sec.  5363  Petition  for  amendment  of  regu- 
lations— Any  Interested  persons  or  associa- 
tion wishing  a  revision  of  the  foregoing 
regulations  may  make  application  to  the  Ad- 
ministrator in  writing  to  amend  Sections 
536.1  and  536  2  by  Increasing  or  decreasing 
the  maximum  of  employees  permitted  within 
the  exemption  as  defined.  If  upon  inspecUon 
of  the  petition  the  Administrator  believes 
that  reasonable  cause  for  amendment  of  the 
regulations  Is  set  forth,  the  Administrator 
will  either  schedule  a  hearing  with  due  notice 
to  Interested  parties  or  will  make  other  pro- 
vision for  affording  Interested  parties  an  op- 
portunity to  present  their  view  either  In  sup- 
port of  or  In  opposition  to  the  proposed 
changes. 


What,  If  any,  amendment  should  be 
made  of  Section  536.1  or  Section  536.2  of 
the  regulations  issued  under  the  Pair 
Labor  Standards  Act  of  1938  in  respect  to 
the  definition  of  "area  of  production"  for 
fresh  fruits  and  vegetables. 

Said  petitions  may  be  examined  in 
Room  5321,  United  States  Department  of 
Labor,  Washington.  D.  C. 

Signed    at    Washington.    D.    C.    this 
twenty-second  day  of  November.  1938. 
Elmer  P.  Andrews. 
Administrator. 

I F.  R.  Doc.  38-3515;  Filed.  November  23.  1938; 
10:22  am.  I 


and 

Whereas.  The  Texas  Citrus  Shippers 
Association.  The  West  Michigan  Growers 
and  Shippers  Association,  The  Agricul- 
tural Producers'  Labor  Committee.  The 
International  Apple  Association,  and  sun- 
dry other  parties  have  filed  petitions  with 
the  Administrator  to  amend  said  Section 
536.1  of  said  regulations  by  striking  there- 
from the  phrase 

"and  the  number  of  employees  there  en- 
gaged in  such  processing  does  not  exceed 
seven," 

or  to  amend  said  Section  536.2  of  said 
regulations    by   striking    therefrom    the 
I  phrase 

I  "and  the  number  of  employees  In  such 
'  establishment  does  not  exceed  seven." 


«  3  F  R.  2636  DI. 


or  modify  both  said  sections  by  sundry 
other  amendments. 

Now.  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  commence  on  De- 
cember 14.  1938,  at  10  o'clock  a.  m.  in  the 
Raleigh  Hotel,  Twelfth  Street  and  Penn- 
sylvania Avenue,  Washington.  D.  C.  be- 
fore Mr.  Merle  D.  Vincent,  the  presiding 
oflBcer  hereby  designated,  at  which  in- 
terested parties  will  be  heard  on  the  fol- 
lowing question: 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  22nd  day  of  November  1938. 

(FUeNo.  1-7371 

In  the  Matter  of  Listing  and  Registia- 
TiON  of  the  Certificates  of  Propri- 
etary Interest,  $100  Par  Value  of 
Texas  Pacific  Land  Trust 

order  setting  hearing 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Secunties 
Exchange  Act  of  1934.  as  amended,  and 
iRule  X-12D2-1  <b)  promulgated  there- 
i  under,  having  made  application  to  stnke 
from  listing  and  registration  the  Cer- 
tificates of  Proprietary  interest.  $100  Par 
Value,  of  Texas  Pacific  Land  Trtist:  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wed- 
nesday. December  14,  1938.  at  the  oCace 
of  the  Securities  and  Exchange  Commis- 
sion. 120  Broadway,  New  York  City,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given ;  and 
It  is  further  ordered.  That  Adrian  C 
Humphreys,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any    books,    papers,    correspondence, 
memoranda   or    other    records    deemed 
relevant  or  material  to  the  Inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 
By  the  Commission. 
ISKALl  Francis  P.  Brassor. 

Secretary. 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

1938   Agricultural   Conservation   Pro- 
cram  for  THOBfAs  County,  Kansas 

StTPPLEMENT  NO.  2  * 

[Issued  November  23.  1938] 

Pursuant  to  the  authority  vested  in 
the  St-cretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
Bervation  and  Domestic  Allotment  Act, 
as  amended,  the  1938  Agricultural  Con- 
servatic«i  Program  for  Thomas  County, 
Kan«.\.s.  as  amended,  is  hereby  further 
amended  as  follows: 

The  last  sentence  of  Suteection  B  of 
Section  V  Is  omitted  and  the  following 
paragraph  is  added  to  such  Subsection 
B: 

"Where  practice  A-7  (restoring  farm 
land  to  pasture)  has  been  carried  out  on 
any  farm  which  ts  owned  by  one  person 
and  operated  by  one  person,  all  persons 
shall  be  deemed  to  have  contributed  to 
the  performance  of  such  practice  in  the 
same  proportion  that  such  persons  are 
entitled  to  share  in  the  payment  with 
respror  to  the  soil-depleting  acreage  al- 
lotment. Where  practice  A-7  is  carried 
out  on  any  farm  which  comprises  field- 
rented  or  separately-owned  tracts,  the 
unit.-  of  such  practice  shall  be  attributed 
to  the  persons  in  the  same  proportion 
that  such  persons  contribute  to  the  acre- 
age of  farm  land  restored  to  pasture  on 
the  farm;  each  person  shall  be  deemed 
to  have  contributed  to  the  farm  land 
restried  to  pasture  on  a  field-rented  or 
sepaiately  owned  tract  in  the  proportion 
thai  the  principal  crop  normally  grown 
on  .^uch  tract  is  divided." 


[F.  R.  Doc.  38-3518;  Filed.  November  23, 1938; 
12:30  p.  m.) 


3  F,  R.  2443  DI. 


Done  at  Washington.  D.  C.  this  23d 
day  of  November,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|P.  R.  Doc.  38-3527;  Filed,  November  25,  1938; 
12:34  p.m.] 


TITLE  29— LABOR 

CHILDREN'S  BUREAU 

(Regiilatlon  No.  8] 

Child  Labor 

part  402.  acceptance  of  state  cwitifi- 

CATES* 

November  22,  1938. 
Sec  402.5  Designation  of  States. — Pur- 
suant to  the  provisions  of  section  401.5 
(section  5  of  Child  Labor  Regulation 
No.  1,  entitled  "Certificates  of  Age"  is- 
sued October  14,  1938*)  I  do  hereby 
designate  the  following  State  as  a  State 
in  which  State  age,  employment,  or 
working  certificates  or  permits  shall  have 
the  same  force  and  effect  as  Federal 
certificates  of  age  under  the  Pair  Labor 
Standards  Act  of  1938: 

South  Carolina 

This  designation  shall  be  effective 
from  and  after  the  date  hereof  until  the 
expiration  of  the  period  of  six  months 
from  and  after  October  24,  1938. 

KIatharine  F,  Lenroot, 

Chief. 

(F.  R.  Doc.  38-3524:  Piled,  November  25, 1938; 
11:47  a.  m.] 


■  3  F  R  2500,  2533,  2627,  2693  DI. 

•  Issued  pursuant  to  the  authority  con- 
ferred by  sections  3  (1)  and  11  (b)  of  the 
Fair  Labor  Standards  Act  of  1938  (52  Stat. 
1060) ;  3  F.  R.  2487  DI. 
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TITLE  4a-PrBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  DnivEw.fv  Withdrawals  Nos.  114, 
170  AND  180,  Revoked 

ARIZONA 

November  14,  1938. 
Departmental  orders  of  November  19, 
1919,  May  22,  1924,  November  27.  1926, 
April  2  and  15,  and  July  27,  1929,  Decem- 
ber 10.  1931.  and  April  22.  1932.  estab- 
lishing and  modifying  Stock  Driveways 
Nos.  114.  170  and  180  under  section  10 
of  the  act  of  December  29,  1916  (39  Stat. 
862  >.  as  amended  by  the  act  of  January 
29,  1929  '45  Stat.  1144),  are  hereby  re- 
voked, in  so  far  as  they  affect  the  fol- 
lowing described  lands,  which  are  within 
Arizona  Grazing  District  No.  1,  estab- 
lished July  9.  1935: 

Gila  and  Salt  River  Meridlan 


T.  41  N..  R.  1  E  . 

sec.  1.  SV2.  sec.  8.  SE'4.  sec.  9.  NEVi  and 
S>i.   N'.    of   sees.    10  and    11,   sec.    12. 
NW>4.  sec.   17,  NVa.  sec.   18,  NVi   and 
N'jSV/'i; 
T.  41  N.,  R.  2  E.. 

W>2  of  cecs.  6.  7,  18.  19,  30  and  31; 
T.  42  N  .  R    2  E  , 

sec.  31.  all: 
T.  40  N..  R.  1  W.. 

sec.  4.  W'a.  S'2    of  sees.   5  and  7.  WVi 
of  sees.  8  and  18; 
T    41  N..  R.   1  W.. 

sec.  1.  W'.Wij,  S'y*2N>/2  of  sees.  9,  10 
and  11,  sec.  12,  NW14,  sec.  13.  SViNVa 
and  N'08'2.  sec.  14.  SVjNEVi  and 
SE>4.  sec.  22,  SVa,  sec.  23.  NEV4  and 
S>2.  sec.  27.  WVa,  sec.  28,  SVi  and 
sec.  33,  WV2; 
T.  42   N.,   R     1   W.. 

S'zS'^   of  sees.  34  and  35; 
T.   39   N  .   R    2   W  . 

sec.  4.  NW'4,  NVi  of  sees.  5  and  6; 
T    40  N.,  R.  2  W., 

S'i   of  sees.  13  and  23.  W'i  of  sees.  24 
and  26.  sec.  27.  S'^.  sec.  33.  N'j    and 
SWV4.  see.  34.  NWV*; 
T.   39   N..   R.   3   W., 

sec  1,  N4  and  SW'i.  sec.  3.  all.  sec. 
4.  N'i  and  SEV*.  N',4  of  sees.  5,  6,  10 
and  11.  and  sec.  12.  NW^: 


T.  40  N  ,  R.  3  W., 

sec.  31.  all: 
T.  39  N..  R.  4  W.. 

see.  1.  NVa  and  SWV4.  sec.  11.  SEV4.  sec. 
12.  W'-a.  sec.  14,  all,  sec.  15,  S'a,  NVi 
of   sees.    19,   20   and   21.   and   sec.    22. 
NWV4; 
T.  37  N..  R.  5  W., 

sec.  6.  NE14  and  S>4: 
T.  38  N..  R.  5  W.. 

E'/a  of  sees.  6.  7.  18.  19.  30  and  31; 
T.  39  N.,  R.  5  W.. 

sec   17.  all.  sec.  18.  N'/i  and  SB>4,  sec.  19 
EVi,  NVa  of  sees.  20.  21.  22,  23  and  24. 
E'/a  of  sees.  30  and  31; 
T.  40  N  .  R.  5  W.. 

sec.  35.  N'2NW»4: 
T.  41  N  .  R.  5  W.. 

EV2  of  sees.  6  and  7; 
T.  42  N.,  R.  5  W.. 
sec    31.  EVi; 
T.  37  N.,  R.  6  W., 

sec.  1.  S'a.  sec.  8.  E'i.  NVa  of  sees.  9.  10 
and  11.  sec.  12.  NWV4.  sec.  17,  N^i  and 
SWVi.  see   20.  WVi.  sec.  29.  NW'A.  sec. 
30,  NVa; 
T.  39  N.,  R.  6  W.. 

E'<,    of  sees.   3   and    10,  NVa    of  sees.    13 
and  14,  sec.  15,  NEV4 
T.  40  N.,  R.  6  W., 

E"a    Of   sees.   3,    10,    15,   22,   27   and   34: 
T.  41   N.,  R.  6  W.. 

sec.   25.   E'28EV4.  sec.  34,  EV^SEVi.   sec. 
35.  NEV4  and  SVi: 
T.  35  N..  R    7  W.. 

sec.   4.   WV^: 
T.  36  N.,  R.  7  W., 

sec.  4.  W'ij.  sec.  5.  E^i.  see.  7.  N'i  and 
SW>4,  sec.  8.  NV^  and  SEVi.  sec.  9. 
NW'4.  sec.  17.  EVi,  see.  18.  WVj,  sec.  19. 
NW'4.  sec.  20,  EV2.  sec.  28.  SW'4NW>4 
and  SW'4.  see.  29.  NEV4.  N'/iSEVi  and 
SE',4SE'4.  sec.  33,  WVa: 
T.   37   N..   R.   7   W.. 

sec.  4.  NW'4.  E'/a  of  sees.  5.  8.  17  and  20. 
sec.  25.  N'i.  sec.  26.  NVa  and  SWVi.  sec. 
28.  SW'4,  see.  29.  EVa.  sec.  33,  all,  see. 
34.  NVa.  sec.  35,  NWV4: 
T.  38  N.,  R.  7  W., 

W'-i  of  sees.  3.  10  and  15,  see.  21,  N'a 
and  SW'4.  sec.  22,  NWV*.  W'^  of  sees. 
28  and  33; 
T.  39  N..  R.  7  W.. 

sec.  27.  E'/i,  sec.  34,  ^Vi  and  SWVi: 
T.  36  N..  R.  8  W.. 

see.  23.  N'a  and  SW'4.  sec.  24,  NVa.  WVa 
of  sees.  26  and  35; 
T.  35  N.,  R.  10  W.. 

see   4,  N'/ij  and  SE'4,  sec.  9,  EV^; 
T.  36  N.,  R.  10  W  . 

sec.  5,  N'/2SE'4,  W'/a  of  sees.  6.  7  and  18. 
sec.  19.  NW»4  and  S'/i.  sec.  20.  SVa-  »ec 
j  28.  W'a.  sec.  29.  NEV4.  sec.  33.  Wi-i; 

T.  37  N..  R.  10  W., 

all  of  sees.  6,  7.  18  and  19.  EMjW',^  and 
WVaE'.a  of  sees.  30  and  31; 
T.  38  N  .  R    10  W.. 

sec.  30.  S'jS'i.  see    31.  all 
T.  38  N  .  R.  11  W  . 

all  of  sees.  5.  8.  17.  20  and  29.  SVaS'/a  of 

sees.  25.  26.  27  and  28; 
aggregating  57.372.50  acres. 


and  deposits  within  the  meaning  of  sec- 
tion 27  of  the  act  of  February  25,  1920 
(41  Stat.  437) .  as  amended.  Prior  to  the 
discovery  of  a  valuable  deposit  of  oil  or 
gas,  assignments  of  royalty  interests  in 
permits  will  not  be  approved,  recognized 
or  considered  in  any  way  and  should 
not  be  filed  with  the  Department.  After 
discovery  such  assignments  should  be 
filed  in  the  appropriate  district  land 
ofiBces  and  be  accompanied  by  a  showing 
in  afQdavit  form  by  the  assignees  as  to 
their  citizenship  and  holdings  in  other 
oil  and  gas  prospecting  permits  and 
leases  in  the  same  State.* 

Sec.  192.42b.  (2)  Royalty  interests  in 
oil  and  gas  leases  and  assignments  there- 
of.— Royalty  interests  in  oil  and  gas 
leases  constitute  holdings  or  control  of 
lands  and  deposits  within  the  meaning 
of  section  27  of  the  act  of  February  25. 
1920  (41  Stat.  437).  as  amended.  As- 
signments of  such  interests  in  leases 
must  be  filed  for  record  purposes  in  the 
appropriate  district  land  offices  accom- 
panied by  a  showing  in  affidavit  form  by 
the  assignees  as  to  their  citizenship  and 
holdings  in  other  oil  and  gas  prospecting 
permits  and  leases  in  the  same  State,  but 
they  will  not  be  approved  unless  and 
until  a  discovery  of  a  valuable  deposit  of 
oil  or  gas  Is  made.* 

Sec  192.42c.  ^3)  Effective  date  and 
applicability.— These  regulations  shall  be 
effective  on  the  date  of  their  approval 
and  are  applicable  to  all  assignments  of 
royalty  interests  in  oil  and  gas  prospect- 
ing permits  and  leases  not  heretofore 
approved  by  the  Department  regardless 
of  the  date  the  assignment  was  made.' 
(4)  RegulatioTis  superseded. — To  the 
extent  that  section  1  (g)  of  the  regula- 
tions approved  April  4.  1932  (53  I.  D. 
640),  is  inconsistent  herewith  it  is  here- 
by modified.  Circular  No.  1331  approved 
July  31.  1934  (54  I.  D.  549).  Sec.  192.42 
of  the  Code  of  Federal  Regulations  is 
hereby  superseded. 

Antoinette  Funk. 
Acting  Commissioner. 

Approved.  November  18,  1938. 
Harry  Slattery, 
Acting  Secretary. 


Harry  Slattery, 
Under  Secretary  of  the  Interior. 

IP.  R.  Doc.  38-3522;  Filed.  November  25.  1938; 
11:02a.m. I 


[Circular  No.  1453] 


Assignment  of  Royalty  Interests  in  Oil 
AND  Gas  Prospecting  Permits  and 
Leases  Prior  to  a  Discovery  Will  Not 
Receive  Approval 

Sec.  192.42a.  (1)  Royalty  interests  in 
oH  and  gas  prospecting  permits  and  as- 
signments t/ierco/.— Royalty  interests  in 
oil  and  irttf  prospecting  permits  do  not 
constitute  holdings  or  control  of  lands 


IP  R  Doc.  38-3523;  Piled.  November  25,  1938; 
11:02  a.m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

Instructions  for  Holding  Referenda  os 
Cotton  and  FLtre-CuRED  Tobacco  Mar- 
keting Quotas 

[Issued  November  23.  1938] 
In  view  of  the  fact  that  the  Secretary 

of  Agricultvu-e  has  determined  and  pro- 


claimed,' pursuant  to  the  provisions  of 
Section  345  of  the  Agricultural  Adjust- 
ment Act  of  1938,  that  the  total  supply 
of  cotton  for  the  1938-39  marketing  year 
exceeds  by  more  than  7  percent  the  nor- 
mal supply  thereof  for  such  marketing 
year,  a  referendum,  by  secret  ballot,  of 
farmers  who  were  engaged  in  the  pro- 
duction of  cotton  In  1938  will  be  held  on 
December  10,  1938,  pursuant  to  Section 
347  of  said  Act  and  in  accordance  with 
the  regulations  herein  set  forth,  to  de- 
termine whether  they  favor  or  oppose 
cotton  marketing  quotas  on  the  1939  cot- 
ton crop.  Such  quotas  will  be  in  effect 
unlf^ss  more  than  one-third  of  the  farm- 
ers voting  in  the  referendum  oppose 
them. 

Likewise,  in  view  of  the  fact  that  the 
Secretary  of  Agriculture  has  duly  pro- 
claimed,' pursuant  to  the  provisions  of 
Section  312  (a)  of  the  Agricultural  Ad- 
justment Act  of  1938,  a  national  market- 
ing quota  for  flue-cured  tobacco  for  the 
marketing  year  beginning  July  1,  1939, 
%  referendum  of  farmers  who  were  en- 
gaged in  production  of  the  1938  crop  of 
flue-cured  tobacco  will  be  held  on  De- 
cember 10,  1938,  pursuant  to  the  provi- 
si(ms  of  Section  312  (c)  of  said  Act  and 
In  accordance  with  the  regulations  here- 
in set  forth,  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to 
Rich  qtiota.  If  more  than  one- third  of 
the  farmers  voting  in  the  referendum 
oppose  the  national  marketing  quota, 
«ach  quota  will  not  be  in  effect  for  the 
marketing  year  beginning  July  1,  1939. 

The  following  forms  will  be  used: 

Cotton  301— "Notice — Cotton  Market- 
ing Quota  Referendum" 

Tobacco  301 — "Notice — Flue-Cured 
Tobacco  Marketing  Quota  Referendum" 

Cotton  302— "1939  Cotton  Marketing 
Quota  Referendum  BaUot" 

Tobacco  302— "1939  Flue-Cured  To- 
bacco Marketing  Quota  Referendum 
Ballot" 

Cotton  303 — "Register  of  Eligible  Vot- 
ers and  Ballots  Cast — 1939  Cotton  Mar- 
keting Quota  Referendum" 

Tobacco  303 — 'Register  of  Eligible 
Voters  and  Ballots  Cast — 1939  Flue- 
Curf  (1  Tobacco  Marketing  Quota  Refer- 
endum" 

Cot  Ton  304 — "Community  Summary  of 
1939  Cotton  Marketing  Quota  Ballots" 

Tob;icco  304 — "Community  Summary 
of  19^9  Plue-Cured  Tobacco  Marketing 
Quota  Ballots" 

Cotton  305 — "County  Summary  of 
1939  Cotton  Marketing  Quota  Ballots" 

Tobacco  305 — "County  Summary  of 
1939  Plue-Cured  Tobacco  Marketing 
Quota  Ballots" 

Cotton  306— "State  Tabulation  of  1939 
Cotton  Marketing  Quota  Ballots" 

Tobacco  306— "State  Tabulation  of 
1939  Flue-Cured  Tobacco  Marketing 
Quf 'a  Ballots" 


•  Issued    under    authority    of    Sec.    32,   41 
Stat.  450;  30  U.  S.  C.  189. 


'3F  R.2670DI. 
'3F  R  507DL 


A.  VOTINC  ELIGIBILrrT 

All  farmers  who  were  engaged  in  the 
production  of  cotton  in  1938  are  eligible 
to  vote  in  the  cotton  marketing  quota 
referendum  (except  as  provided  in  the 
following  paragraph)  and  all  farmers 
who  were  engaged  in  the  production  of 
flue-cured  tobacco  in  1938  are  eligible 
to  vote  in  the  flue-cured  tobacco  mar- 
keting quota  referendum.  The  fact 
that  a  fanner  is  eligible  to  vote  in  one 
referendum  does  not  mean  that  he  is 
eligible  to  vote  in  both  referenda;  how- 
ever, he  is  eligible  to  vote  in  both  ref- 
erenda if  in  1938  he  wste  engaged  in  the 
production  of  both  cotton  and  flue- 
cured  tobacco.  Any  person  who  shared 
in  the  proceeds  of  the  1938  cotton  crop 
as  owner  (other  than  a  landlord  of  a 
standing-rent  or  fixed-rent  tenant), 
tenant,  or  sharecropper  shall  be  consid- 
ered as  having  been  engaged  in  the 
production  of  cotton  in  1938.  Likewise, 
any  person  who  shared  in  the  proceeds 
of  the  1938  flue-cured  tobacco  crop  as 
owner  (other  than  a  landlord  of  a  stand- 
ing-rent or  fixed-rent  tenant),  tenant, 
or  sharecropper  is  considered  as  having 
been  engaged  in  the  production  of  fiue- 
cured  tobacco.  Farmers  who  planted 
cotton  or  flue-cured  tobacco  in  1938. 
but  produced  no  cotton  or  flue-cured 
tobacco  on  such  acreage  for  any  rea- 
son except  willful  neglect  to  farm  the 
planted  acreage,  or  who  made  arrange- 
ments to  plant  cotton  or  flue-cured  to- 
bacco in  1938  but  were  prevented  from 
planting  by  flood,  excessive  rainfall, 
drought,  or  plant  disease,  shall  be  re- 
garded as  having  been  engaged  in  the 
producticm  of  cotton  or  flue-cured  to- 
bacco in  1938  and  therefore  as  eligible 
to  vote  in  the  respective  referendum. 

Since  marketing  quotas  are  not  ap- 
plicable to  cotton  the  staple  of  which 
is  V/2  inches  or  more  in  length,  a  per- 
son who  was  engaged  in  the  production 
of  such  cotton  in  1938  is  not  eligible  to 
vote,  unless  in  1938  he  was  also  engaged 
in  the  production  of  cotton  the  staple 
of  which  was  less  than  1*72  inches  in 
length. 

No  farmer  (whether  an  individual, 
partnership,  corjwration,  association,  or 
other  legal  entity)  shall  be  entitled  to 
more  than  one  vote  in  either  referen- 
dum, even  though  he  may  have  been 
engaged  in  the  production  of  cotton  or 
flue-cured  tobacco  in  two  or  more  com- 
munities, counties,  or  States  in  1938. 

In  the  event  several  persons,  such  as 
husband,  wife,  and  children,  p>artici- 
pated  in  the  production  of  cotton  or 
flue-cured  tobacco  in  1938  under  a  sin- 
gle rental  or  cropping  agreement  or 
lease,  only  the  person  or  persons  who 
signed  or  entered  into  the  rental  or 
cropping  agreement  or  lease  shall  be 
eligible  to  vote. 

In  the  event  two  or  more  persons  en- 
gaged in  producing  cotton  or  flue-cured 
tobacco  in  1938  not  as  members  of  a 
partnership  but  as  tenants  in  common 


or  Joint  tenants  or  as  owners  of  com- 
munity property,  each  such  person  is 
entitled  to  vote. 

Tliere  shall  be  no  voting  by  mail, 
proxy,  or  agent,  but  a  duly  authorized 
officer  of  a  corporation,  firm,  association, 
or  other  legal  entity,  or  a  duly  author- 
ized member  of  a  partnership,  may  cast 
its  vote. 

If  a  community  referendum  commit- 
tee determines  that  a  farmer  residing 
within  the  Jurisdiction  of  such  commit- 
tee at  the  time  of  the  referendum  is 
eligible  to  vote  by  reason  of  his  having 
engaged  in  producing  cotton  or  flue- 
cured  tobacco  in  another  community  in 
1938,  the  committee  may  issue  a  ballot 
form  to  him  and  permit  him  to  vote, 
provided  the  committee  also  satisfies  it- 
self that  such  farmer  has  not  previously 
voted  in  another  community.  If  the 
committee  cannot  so  satisfy  itself  and 
the  farmer  insists  upon  voting,  it  shall 
challenge  the  ballot  in  the  manner  here- 
inafter outlined. 

B.  instructions  to  COtTNTY  COMMITTEF^ 

The  county  agricultural  conservation 
committee  (hereinafter  referred  to  as 
the  county  committee)  shall  be  respon- 
.sible  for  the  proper  holding  of  the  ref- 
erenda in  the  county  and  shall: 

1.  Designate  one  readily  accessible 
place  for  balloting  in  each  community 
and  give  public  notice  of  the  time  and 
place  for  balloting  by  posting  the  ap- 
plicable notice  form  at  one  or  more 
places  open  to  the  public  within  each 
commimity  at  least  five  days  in  advance 
of  the  date  of  the  referenda. 

2.  Make  use  (without  advertising  ex- 
pense) of  all  available  agencies  of  public 
information,  including  newspap>ers  and 
radio,  to  give  cotton  and  flue-cured  to- 
bacco farmers  in  the  county  full  and 
accurate  public  notice  of  the  day  and 
hours  of  voting,  the  location  of  polling 
places,  and  the  rules  governing  eligibility 
to  vote.  Such  notice  should  be  giv^  as 
soon  as  practicable  after  the  plans  for 
holding  the  referenda  in  the  county  have 
been  made,  but  must  be  given  at  least 
five  dajrs  in  advance  of  the  date  of  the 
referenda. 

3.  Designate  three  local  farmers  resid- 
ing in  each  community  as  members  of 
the  community  referendum  committee 
to  conduct  the  referenda  on  cotton  mar- 
keting quotas  and  on  the  national  mar- 
keting quota  for  flue-cured  tobacco  in 
such  community,  and  name  one  of  the 
members  chairman  of  the  committee. 

4.  In  counties  with  a  combined  total 
of  less  than  200  cotton  and  flue -cured 
tobacco  farms,  the  coimty  committee 
may  treat  the  county  as  one  community 
for  the  purpose  of  the  referenda  and 
hold  the  referenda  and  perform  the 
duties  both  of  county  committee  and 
community  referendum  committees. 

5.  See  that  each  community  refer- 
endum committee  is  provided  with  a 
suitable  ballot  box  for  the  cotton  mar- 
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kcting  quota  referendum  and  a  separate 
ballot  box  for  the  flue-cured  tobacco 
marketing  quota   referendum. 

6.  Execute  form  Cotton  303  for  each 
community  in  the  county,  listing  there- 
on the  names  and  addresses  of  all  per- 
sons who  were  engaged  in  the  produc- 
tion of  cotton  In  the  community  during 
1938.  Likewise,  execute  form  Tob€u:co 
303  for  each  community  in  the  county, 
listing  thereon  the  names  and  addresses 
of  all  persons  who  were  engaged  in  the 
production  of  flue-cured  tobacco  in  the 
community  during  1938.  If  lists  of  such 
persons  by  communities  are  already 
available  to  the  county  committee,  they 
may  be  turned  over  to  the  community 
referendum  committees  for  their  own 
preparation  of  forms  Cotton  303  and 
Tobacco  303. 

7.  Deliver  a  supply  of  the  forms  Cot- 
ton 302  and  Cotton  304  and  Tobacco  302 
and  Tobacco  304,  as  well  as  the  executed 
copies  of  Cotton  303  and  Tobacco  303 
(or  a  supply  of  blank  forms  Cotton  303 
and  Tobacco  303  and  the  required  lists 
of  cotton  and  flue-cured  tobacco  farm- 
ers In  the  community) .  to  the  chairman 
of  the  respective  community  referendum 
committee. 

8.  See  to  it  that  the  commtmity  refer- 
endum committees  understand  their  du- 
ties as  to  <a)  issuing  ballot  forms.  <b) 
recording  votes,  (c)  tabulating  ballots, 
and  (d)  certifying  results  of  the  refer- 
endum in  the  community. 

9.  See  that  appropriate  measures  are 
taken  to  insure  that  each  referendum  is 
conducted  by  secret  ballot. 

10.  Notify  the  State  committee  by 
telephone,  telegraph,  or  in  person,  as 
soon  as  possible  after  the  closing  of  the 
polls,  as  to  the  preliminary  count  of 
"Yes"  and  "No"  votes  in  each  referen- 
dum held  In  the  county. 

11.  Meet  not  later  than  8:  30  A.  M.. 
Monday.  December  12.  1938.  for  the  pur- 
pose   of    receiving    and    tabulating    the 
data  from  forms  Cotton  304  and  To- 
bacco 304  on  forms  Cotton  305  and  To- 
bacco 305.   respectively.     Such  meetin? 
shall  be  open  to  the  public.    Cotton  305 
and  Tobacco  305,  showing  the  results  in 
the  county,  shall  be  prepared  and  certi- 
fied in  quadruplicate,  the  original  and 
one  copy  of  each  shall  be  sent  to  the 
State  agricultural  conservation  commit- 
tee (hereinafter  referred  to  as  the  State 
committee)  not  later  than  four  calendar 
days  after  the  date  of  the  referenda,  one 
copy  of  each  posted  for  sixty  days  in  a 
conspicuous  place  accessible  to  the  pub- 
lic in  or  near  the  office  of  the  county 
committee    (hereinafter   referred   to   as 
the  county  office) ,  and  one  copy  of  each 
permanently  filed  in  the  county  office. 
One  copy  of  each  executed  form  Cot- 
ton 304  and  Tobacco  304  shall  be  posted 
for  sixty   days   in   a  conspicuous  place 
accessible  to  the  public  in  or  near  the 
county  office. 

12.  Notify  the  State  committee  as  soon 
as  possible  by  mail  (on  forms  Cotton 
305  and  Tobacco  305)  as  to  the  final 
outcome  of  the  referenda  in  the  county. 


13.  Make  an  investigation  in  each  case 
of  controversy  or  dispute  regarding  eligi- 
bility of  a  voter.    In  each  case  where  a 
ballot    Is   found   in   a   sealed   envelope 
marked  "Challenged"  by  the  community 
referendiun  committee  and  bearing  the 
voter's  name  and  a  statement   of   the 
reason  for  the  challenge,  the  eligibility 
of  such  person  shall  first  be  determined. 
If  it  is  determined  that  such  person  is 
eligible,  the  envelope  shall  be  opened  and 
the   ballot   placed  with   the  challenged 
ballot  of  every  other  person  found  to 
be  eligible,  and  when  all  the  challenged 
ballots  shall  have  been  passed  upon  by 
the  committee  those  ballots  found  to  be 
valid  shall  be  tabulated  In  the  county 
summary.    If  it  is  determined  that  such 
person  is  not  eligible,  the  envelope  shall 
not  be  opened  but  shall  be   preserved 
with  the  baUots.  as  provided  in  para- 
graph 15  of  this  section  B. 

14.  Make  an  investigation  in  each  case 
of  dispute  regarding  the  correctness  of 
the  summary  of  either  referendum  in 
a  community.  No  dispute  shall  be  in- 
vestigated by  the  county  committee  un- 
less it  is  brought  to  its  attention  within 
three  calendar  days  after  the  date  on 
which  the  referendum  in  question  was 
held.  The  county  committee  shall 
promptly  decide  the  dispute  and  imme- 
diately report  its  findings  to  the  State 
committee  and  send  by  registered  mail 
or  deliver  in  person  to  the  State  office 
all  voted  ballots,  register  forms,  and 
community  summary  sheets  involved  in 
the  dispute. 

15.  Seal  the  voted  ballots,  challenged 
ballots  found  Ineligible,  register  sheets, 
and  community  summary  sheets  for  the 
county  in  one  or  more  envelopes  or 
packages  (marked  "Cotton  Referendum 
1939"  or  "Flue-Cured  Tobacco  Referen- 
dum 1939".  as  the  case  may  be.  followed 
by  the  name  of  the  county)  and  place 
them  under  lock  and  key  in  a  safe  place 
under  the  custody  of  the  secretary  of  the 
county  agricultural  conservation  asso- 
ciation for  a  period  of  sixty  calendar 
days  from  the  date  of  the  referendum. 
If  no  notice  to  the  contrary  is  received 
by  the  end  of  such  time,  the  ballots  shall 
be  destroyed  and  the  register  and  com- 
munity summary  sheets  permanently 
filed  in  the  county  office. 


C.   INSTRUCTIONS   TO  COMMTTNITY    REFEREN- 
DUM   COMMITTEES 

Each  community  referendum  commit- 
tee designated  by  the  county  agricultural 
conservation  committee  shall : 

1.  Arrange,  with  the  assistance  of  the 
county  committee,  for  conducting  the 
referenda  by  secret  ballot. 

2.  Assist  the  county  committee  in  giv- 
ing adequate  public  notice  of  the  time 
and  place  for  casting  ballots  at  least  five 
days  in  advance  of  the  date  on  which  the 
referenda  will  be  held. 

3.  Provide  a  place  where  each  eligible 
farmer  can  prepare  and  cast  a  ballot  in 
secret  and  without  interference. 

4.  Provide  ballot  boxes.  Any  con- 
tainer so  arranged  that  ballots  cannot 


be  seen  and  cannot  be  removed  without 
breaking  seals  on  the  container  will  be 
suitable.  If  strip  adhesive  paper  or 
similar  seals  are  used,  such  seals  should 
be  signed  or  initialed  so  that  breaking 
or  replacing  the  seal  will  affect  or  de- 
stroy the  identlfjrlng  marks  and  show 
that  the  seal  has  been  tampered  with. 

5.  Open  the  polls  not  later  than  9  GO 
A.  M..  local  standard  time,  on  Saturday. 
December  10.  1938. 

6.  Hold  the  referenda  In  a  fair  and 
unbiased  manner  and  see  that  appro- 
priate measures  are  taken  to  insure  that 
the  referenda  are  conducted  by  secret 
baUot. 

7.  See  that  no  device  Is  used  whereby 
any  voter's  ballot  may  be  identified  "ex- 
cept In  the  case  of  a  challenged  bal- 
lot). Instruct  each  voter,  as  he  Is 
handed  a  ballot  form,  as  to  the  proce- 
dure to  be  followed  In  casting  his  ballot 
and  instruct  him  to  fold  his  ballot 
before  he  places  It  In  the  ballot  box  after 
he  has  marked  it  to  show  which  way  he 
votes. 

8.  Issue  a  ballot  to  each  person  who  is 
eligible  to  vote  and  to  each  person  who 
claims  to  be  eligible  to  vote  and  insists 
upon  voting  even  though  his  eligibility 
is  challenged  by  the  committee.    Every 
unchallenged  ballot   shall  be  placed  in 
the  ballot  box  by  the  person  who  voted 
It.     In  every  case  where  the  eligibility 
of   the  voter   is   challenged,  his  ballot, 
after  being  marked  by  the  challenged 
person,  shall  be  placed   (by  him.  or  by 
the  committee  If  he  refuses)  In  an  en- 
velope and  shall  be  sealed  and  marked 
with  his  name,  the  word  "Challenged", 
and  a  statement  of  the  reason  for  the 
challenge,  and  the  envelope  shall  then 
be  placed  In  the  ballot  box.    The  letter 
"C"  shall  be  entered  with  a  red  pencil 
on    form    Cotton    303    or    Tobacco   303. 
whichever  Is  applicable.  Immediately  to 
the   left   of   the   name   of   each   person 
whose  vote  Is  challenged. 

9.  Record  on  forms  Cotton  303  and 
Tobacco  303.  respectively,  the  name  and 
address  of  each  farmer  to  whom  a  bal- 
lot form  Is  Issued  If  he  Is  not  already 
listed  thereon  prior  to  the  time  the  bal- 
lot form  Is  Issued  to  him. 

10.  Enter  an  "X"  in  the  desipnated 
colimin  on  forms  Cotton  303  and  To- 
bacco 303  beside  the  name  and  address 
of  each  farmer  to  whom  a  ballot  form 
is  issued  and  who  places  his  ballot  in 
the  ballot  box  (whether  or  not  his 
ballot  is  challenged). 

11.  Close  the  polls  and  discontinue  ac- 
ceptance of  ballots  at  5:00  P.  M.  local 
standard  time,  on  the  date  of  the  refer- 
endum or  such  later  hour  as  is  fixed  by 
the  State  committee. 

12.  Immediately  after  closing  the  polls, 
open  the. ballot  box  and  canva.'^s  the 
ballots  cast,  which  canvass  shall  b<^  kept 
open  to  the  public. 

13.  Tabulate  and  record  the  results  of 
the  referenda  on  forms  Cotton  304  and 
Tobacco  304,  respectively.  The  number 
of  challenged  ballots  cast  shaU  be  en- 
tered on  forms  Cotton  304  and  Tobacco 


304.  respectively,  in  the  space  provided 
and  will  not.  of  course,  be  shown  as  be- 
ing either  for  or  against  the  marketing 
quotas.  If  any  ballot  is  foimd  to  be 
mutilated  or  marked  in  such  a  way  that 
it  cannot  be  determined  whether  the 
voter  approved  or  opposed  marketing 
quotas.  It  shall  not  be  counted  as  a  bal- 
lot cast  but  the  number  of  such  spyoiled 
ballots  shall  be  entered  in  the  space  pro- 
vided and  such  ballots  placed  in  an  en- 
velope marked  "Spoiled  Ballots",  fol- 
lowed by  the  designation  of  the  com- 
munity. 

14.  Certify  to  the  accuracy  of  the  ex- 
ecuted forms  Cotton  303  and  Tobacco 
303  and  Cotton  304  and  Tobacco  304  by 
signing  in  the  spaces  provided. 

15.  Notify  the  county  committee  by 
telephone,  or  in  person,  as  soon  as  pos- 
sible after  the  closing  of  the  polls  as  tc 
the  preliminary  count  of  "Yes"  and 
"No"  votes  in  the  community. 

16.  Seal  the  voted  ballots  (including 
those  challenged),  the  spoiled  ballots, 
the  register  sheets,  and  the  community 
summary  sheets  in  one  or  more  enve- 
lopes appropriately  identified  by  the  des- 
ignation of  the  community  and  deliver 
them  to  the  county  committee  not  later 
than  8:30  A.  M..  Monday.  December  12, 
1938.  with  the  unused  ballots  and  other 
forms.  The  chairman  of  the  commu- 
nity referendum  committee  shall  be  re- 
spcn.sible  for  the  safe  delivery  of  such 
reports,  ballots,  and  forms  to  the  county 
committee. 

17  Post  an  executed  copy  of  forms 
Cotton  304  and  Tobacco  304.  as  soon  as 
they  are  executed,  at  a  conspicuous  place 
at  the  polling  place  and  see  that  It 
remains  posted  and  accessible  to  the 
public  for  at  least  three  calendar  daj's 
after  the  date  of  the  holding  of  the 
referendum. 

D.  INSTRUCTIONS   TO  STATE   COMMITTEE 

The  State  committee  shall  be  In  charge 
of  and  responsible  for  the  conducting 
of  the  referenda  in  the  State  and  shall: 

1  Notify  the  applicable  regional  di- 
rector by  telegraph  as  to  the  preliminary 
count  in  each  referendvim  in  the  State 
of  voles  for  and  votes  against  marketing 
(luotas. 

2.  Summarize  on  forms  Cotton  306 
and  Tobacco  306,  respectively,  the  in- 
formation contained  on  the  forms  Cot- 
ton 305  and  Tobacco  305  and  forward 
via  air  mail  special  delivery  two  fully 
executed  forms  Cotton  306  and  Tobacco 
306  to  the  applicable  regional  director 
not  later  than  seven  calendar  days  after 
the  date  of  the  referenda.  If  one  sheet 
proves  Insufficient  for  listing  the  Infor- 
mation with  respect  to  all  counties  in 
the  State,  additional  sheets  properly 
numbered  and  identified  and  securely  at- 
tached to  the  first  sheet  may  be  used  for 
continuation.  In  which  case  totals  and 
Signatures  should  be  entered  only  on  the 
last  .sheet.  One  fully  executed  copy  each 
of  forms  Cotton  305  and  Cotton  306  and 
Tobacco  305  and  Tobacco  306  shall  be 


permanently  filed  in  the  State  office  of 
the  Agricultural  Adjustment  Adminis- 
tration. 

3.  Complete  the  investigation  of  any 
report  from  any  county  regarding  con- 
troversies, irregularities,  or  the  correct- 
ness of  simunaries  of  the  referenda,  not 
later  than  seven  calendar  days  sifter  the 
date  of  the  referenda,  and  forward  its 
findings  In  such  cases  to  the  applicable 
regional  director. 

E.  RESULTS  or  REFERENDA 

Pinal  and  official  tabulation  of  the 
votes  cast  In  the  referenda  will  be  made 
by  the  Agricultural  Adjustment  Admin- 
istration and  the  results  of  the  referenda 
announced  by  the  Secretary  of  Agricul- 
ture. The  reports  on  Cotton  306  and 
Tobacco  306  and  related  papers  shall  be 
permanently  filed  with  such  tabulation 
and  shall  remain  available  for  public 
inspection. 

Each  county  committee  Is  authorized 
to  release  to  the  public  press  and  to  other 
Inquirers  unofficial  reports  of  the  total 
"Yes"  and  total  "No"  votes  in  the  refer- 
enda in  the  county. 

The  State  committee  Is  authorized  to 
release  to  the  press  and  to  other  in- 
quirers the  unofficial  results  of  the  refer- 
enda for  the  respective  State  by  counties 
as  rapidly  as  the  votes  In  the  various 
counties  are  tabulated. 

If  the  Administrator  of  the  Agricul- 
tural Adjustment  Administration  or  the 
Secretary  of  Agriculture  deems  It  neces- 
sary, the  report  of  any  community  refer- 
endum committee,  county  committee,  or 
State  committee  shall  be  reexamined  and 
checked  by  such  persons  or  agencies  as 
may  be  designated. 

Done  at  Washington.  D.  C,  this  23d 
day  of  November  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-3528;  Filed,  November  25,  1938; 
12 :34  p.m.  I 


DEPARTMENT  OF  L-\BOR. 

Wage  and  Hour  Division. 

I  Administrative  Order  No.  3  ] 

Appointment  of  Merle  D.  Vincent  as 
Authorized  Representative  to  Grant 
or  Deny  Applications  for  Special 
Apprentice  Certificates 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  the  Fair  Labor 
Standards  Act  of  1938.  I.  Elmer  F.  An- 
drews, Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor, 
hereby  designate  and  appoint  Merle  D. 
Vincent  as  my  authorized  representative 
with  full  power  and  authority  to  grant 
or  deny  applications  for  special  appren- 
tice certificates  and  to  sign  and  issue 
sj)eclal  certificates  authorizing  the  em- 
ployment of  apprentices  pursuant  to  the 


provisions  of  Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  and  regu- 
lations Title  29 — Labor,  Chapter  V— 
Wage  and  Hour  Division,  Part  521  '— 
(Regulations  applicable  to  Employment 
of  Apprentices  pursuant  to  Section  14  of 
the  Pair  Labor  Standards  Act  of  1938). 
Signed  at  Washington,  D.  C,  this  23 
day  of  November  1938. 

Elmer  F.  Andrews, 

Administrator. 

[P.  R.  Doc.  38-3525;  Piled.  November  25, 1938; 
12:23  p.m.] 


[Administrative  Order  No.  4] 

Appointment  op  Merle  D.  Vincent  as 
Authorized  Representative  to  Grant 
OR  Deny  Applications  for  Special 
Handicapped  Worker's  Certificates 

"By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938.  I,  Elmer  F.  An- 
drews, Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor, 
hereby  designate  and  appoint  Merle  D. 
Vincent  as  my  authorized  representative 
with  full  power  and  authority  to  grant  or 
deny  applications  for  special  handi- 
capped worker's  certificates,  and  to  sign 
and  issue  special  certificates  authorizing 
the  employment  of  handicapped  persons 
pursuant  to  the  provisions  of  Section  14 
of  the  Fair  Labor  Standards  Act  of  1938 
and  regulations  Title  29 — Labor.  Chapi- 
ter V — Wage  and  Hour  Division,  Part 
524  '  ( Regulations  Applicable  to  Employ- 
ment of  Handicapped  Persons  pursuant 
to  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938). 

Signed  at  Washington.  D.  C,  this  23 
day  of  November  1938. 

Elmer  F.  Andrews, 
Administrator. 

[F.  R.  Doc.  38-3526;  Filed,  November  25, 1938; 
12:23  p.  m.] 


[Division  Instruction  No.  5] 

Appointment  op  Paul  Sifton  as  Acting 
Administrator 

October  28,  1938. 

1.  By  virtue  of  the  authority  vested  in 
me  by  Section  4  (c)  of  the  Fair  Labor 
Standards  Act  of  1938.  the  Deputy  Ad- 
ministrator, Paul  Sifton,  Is  hereby  au- 
thorized to  act  as  Administrator  and  to 
exercise  any  or  all  of  the  powers  of  the 
Administrator  under  the  Pair  Labor 
Standards  Act  of  1938,  when  the  Ad- 
ministrator is  unable  to  act  by  reason  of 
sickness  or  absence  from  Washington. 

2.  This  order  shall  be  effective  as  of 
Oct.  28,  1938. 

Elmer  F.  Andrews. 

Administrator. 

I  p.  R.  Doc.  38-3530;  Filed,  November  25, 1938; 
12:58p.m.J 
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FEDERAL  REGISTER,  Saturday,  November  26,  1938 


fvcv : 


Proposed  Amendbknt  of  Section  536^' 
(Area  of  Production)  of  Regxtlations 
Issued  Under  the  Pair  Labor  Stand- 
ards Act  of  1938 

notice  of  hearing 

Whereas,  Section  13  (a)  of  the  Pair 
Labor  Standards  Act  of  1938  provides 
that  the  wages  and  hours  provisions 
contained  in  Sections  6  and  7  of  said 
Act  shall  not  apply  with  respect 

"(10)  to  any  individual  employed 
within  the  area  of  production  <as  de- 
fined by  the  Administrator)  engaged  m 
handling,  packing,  storing,  ginning,  com- 
pressing, pasteurizing,  drying,  preparing 
in  their  raw  or  natural  state,  or  can- 
ning of  agricultural  or  horticultural 
commodities  for  market,  or  in  making 
cheese  or  butter  or  other  dairy  prod- 
ucts." 

and 

Whereas,  pursuant  to  the  authority 
contained  in  said  section,  the  Adminis- 
trator of  the  Wage  and  Hour  Division 
on  October  20,  1938  issued  the  following 
regulations 


Section  536.2  "Area  of  production" 
as  used  in  section  13  (a)  (10)  of  the 
Fair  Labor  Standards  Act  .—An  individual 
shall  be  regarded  as  employed  in  the 
"area  of  production"  within  the  meaning 
of  Section  13  (a)  (10),  in  handling, 
packing,  storing,  ginning,  compressing, 
pasteurizing,  drying,  preparing  in  their 
raw  or  natural  state,  or  canning  of  agri- 
cultural or  horticultural  commodities  for 
market,  or  in  making  cheese  or  butter 
or  other  dairy  products 

(a)  if  he  is  engaged  in  such  work  on 
a  farm  and  on  agricultural  or  horticul- 
tural commodities  produced  exclusively 
on  such  farm,  or 

(b)  if  the  agricultural  or  horticultural 
commodiUes  are  obtained  by  the  estab- 
lishment where  he  is  employed  from 
farms  in  the  immediate  locality  and  the 
number  of  employees  in  such  establish- 
ment does  not  exceed  seven. 

Section  536.5  Petitions  for  amend- 
ment of  regulations.— Kny  interested 
persons  or  association  wishing  a  revision 
of  the  foregoing  regulations  may  make 
applicaUon  to  the  Administrator  In  writ- 
ing to  amend  Sections  536.1  and  536.2  by 


Increasing  or  decreasing  the  maximum 
of  employees  permitted  within  the  ex- 
emption as  defined.  If  upon  Inspection 
of  the  petitiOTi  the  Administrator  believes 
that  reasonable  cause  for  amendment  of 
the  regulations  is  set  forth,  the  Admin- 
istrator wUl  either  schedule  a  hearing 
with  due  notice  to  interested  parties  or 
will  make  other  provision  for  affording 
interested  parties  an  opportunity  to  pre- 
sent their  view  either  in  support  of  or  in 
opposition  to  the  proposed  changes. 

and 

Whereas,  on  November  14, 1938  the  Ci- 
gar Manufacturers  Association  of  Amer- 
ica, Inc.,  and  on  November  23,  1938  the 
Department  of  Agriculture  and  Com- 
merce of  Puerto  Rico,  the  Puerto  Rico 
Tobacco  Marketing  Association,  and  the 
Farmers'  Association  of  Puerto  Rico  filed 
petitions  with  the  Administrator  to 
amend  said  Section  536.2  of  said  regula- 
Uons  by  adding  thereunto  a  new  para- 
graph numbered  (c)  reading  as  foUows: 

"With  respect  to  establishments  in 
which  Puerto  Rican  cigar  leaf  tobacco  is 
prepared  for  market,  if  the  establishment 
where  he  is  employed  is  located  in  the 
area  in  which  Puerto  Rlcan  cigar  leaf  to- 
bacco is  grown;" 


bacco  Is  grown  and  engaged  in  handling. 
receiving,  bulking,  sorting,  stripping, 
grading  and  packing,  or  any  other  serv- 
ices In  connection  with  preparing  for 
market,  cigar  leaf  tobacco  grown  on  the 
Island  of  Puerto  Rico. 

Said  petition  may  be  examined  at 
Room  5321.  United  States  Departmpnt 
of  Labor,  Washington,  D.  C. 

Signed  at  Washington.  D.  C.  this 
twenty-fifth  day  of  November,  1938. 

Paul  Sifton, 
Deputy  Administrator. 

IF  R  Doc.  3a-3529;  Filed.  November  25,  1938; 
12:58p.  m.) 


» 3  F.  R.  2636  DI. 


or  alternatively,  to  provide  that  indi- 
viduals employed  in  packing  establish- 
ments located  in  the  area  in  which 
Puerto  Rican  tobacco  is  grown  and  en- 
gaged in  handling,  receiving,  bulking, 
sorting,  stripping,  grading  and  packing, 
or  any  other  services  in  connection  with 
preparing  for  market,  cigar  leaf  tobacco 
grown  on  the  Island  of  Puerto  Rico  are 
regarded  as  employed  within  the  area 
of  production  within  the  meaning  of  Sec- 
tion 13  (a)  (10)  of  the  Pair  Labor  Stand- 
ards Act  of  1938. 

Now.  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  commence  on  De- 
cember 9.  1938  at  10  o'clock  a.  m.  in 
Room  3229.  United  States  Department  of 
Labor.  Washington.  D.  C,  before  a  pre- 
siding officer  to  be  hereafter  designated, 
at  which  interested  parties  will  be  heard 
on  the  following  question: 

What,  if  any,  amendment  should  be 
made  of  Section  536.2  of  the  regulations 
issued  under  the  Pair  Labor  Standards 
Act  of  1938  in  respect  to  employees  em- 
ployed in  packing  estabUshments  located 
in  the  area  in  which  Puerto  Rican  to- 


FEDERAL  POWER  COMMISSION. 

I  Docket  No.  rr-55321 

In  the  Matter  of  Kentucky-Tennessee 
Light  and  Power  Company 

notice  of  fiung  of  application 
November  23,  1938. 
Notice  is  hereby  given  that  on  Novem- 
ber 5,  1938.  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  Section  203  of  the  Federal  Power  Act, 
by  Kentucky-Tennessee  Light  and  Power 
Company  for  an  order  authorizinp;  and 
approving  the  sale  by  that  company  of 
certain  electrical  facilities  located  in  the 
County  of  Henry.  Tennessee,  to  the  City 
of   Paris,   Tennessee:    certain    electrical 
faciLties    located    in    Weakley    County, 
Tennessee,  to  Weakley  County.  Tennes- 
see:  and  certain  electrical  facilities  lo- 
cated in  the  Counties  of  Weakley.  Henry, 
Carroll.  Gibson.  Dyer.  Obion  and  Lake, 
Tennessee,  to  the  Tennessee  Valley  Au- 
thority, all  as  more  fully  appears  in  .said 
appUcation    on    file    with    the    Foderal 
Power  Commission. 

Any  person  desiring  to  be  heard  with 
reference  to  said  application  or  to  file 
any  petition  or  protest  with  reference 
thereto  should,  on  or  before  November 
30,  1938,  file  with  the  Federal  Power 
Commission  a  petition  or  protest  in  ac- 
cordance with  the  Commission's  Rules 
of  Practice  and  Regulations. 

Leon  M.  Puquay. 
Secretary. 

IF  B  Doc.  38-3521;  Filed,  November  25. 1938; 
11:02  a.  m.j 
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GriORGE  Washington  National  Forestt — 
Virginia  and'  West  Virginia 

BY  THE    president   OF   THE   UNITED    STATES 
OF   AMERICA 

A  prcx:lamation 

WHEREAS  it  appears  to  be  in  the 
public  interest  to  redefine  the  bounda- 
ries of  the  George  Washington  National 


Forest  in  the  States  of  Virginia  and  West 
Virginia,  as  designated  by  Proclamation 
No.  2167  of  April  28,  1936  (49  Stat. 
3513.  1  F.  R.  297)  : 

NOW.  THEREFORE.  I.  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section  24 
of  the  act  of  March  3,  1891,  26  Stat.  1095. 
1103,  as  amended  (U.  S.  C.  title  16.  sec. 
471),  the  act  of  June  4.  1897,  30  Stat. 
34,  36  (U.  8.  C.  title  16,  sec.  473).  and 
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section  11  of  the  act  of  March  1,  1911,  36 
Stat.  963  (U.  S.  C,  title  16,  sec.  521), 
do  proclaim  that  there  are  hereby  re- 
served and  set  apart  as  the  George 
Washington  National  Forest  all  lands  of 
the  United  States  within  the  following- 
described  boundaries  as  shown  on  the 
diagram  attached  hereto  and  made  a 
part  hereof: 

Shenandoah  Unit 


Beginning  at  the  intersection  of  U.  S. 
Highway  60  with  the  Virginia-West  Vir- 
ginia State  line;  thence  with  said  State 
line  in  a  northeasterly  and  southeasterly 
direction  approximately  85  miles  to  the 
intersection  of  said  State  line  with 
Straight   Fork   approximately    y^    of   a 


mile  north  of  the  Village  of  Hardscrable, 
Va.;    thence   southwesterly   leaving   the 
State  line  and  up  Straight  Pork  to  its 
headwaters;  thence  southwesterly,  cross- 
ing  the   divide   between  Straight  Pork 
and  Back  Creek  to  the  headwaters  of 
Back  Creek;  thence  southwesterly  down 
Back  Creek  approximately   16  miles  to 
the  intersection  of  said  creek  with  the 
Highland-Bath  County  line,  Va.;  thence 
with  said  County  line  in  a  southeasterly 
direction  to  Cowpasture  River;   thence 
northeasterly  with  west  bank  of  Cow- 
pasture  River  passing  comer  4  of  the 
Bess  E.  Byrd  tract  219  to  the  mouth  o( 
Carroll  Draft;   thence  up  Carrol  Draft 
to  Route  614;  thence  northerly  with  said 
Route  to  its  Intersection  with  the  South 
Pork    South    Branch    Potomac    River; 
thence   northeasterly   approximately  22 
miles  with  the  South  Fork  South  Branch 
Potomac  River  crossing  the  Va.-W.  Va. 
State  line  to  the  mouth  of  Stony  Run, 
a  point  approximately   IV2  miles  south 
of  Fort  Seybert.  W.  Va.;  thence  north- 
easterly on  a  straight  line  to  the  inter- 
section of  Route  3  with  Route  14;  thence 
northeasterly  with  Route  3  to  the  Pen- 
dleton-Hardy County  line;  thence  .south- 
easterly with   said  County  line  to  the 
Va.-W.   Va   State  line;    thence   north- 
easterly   and    southeasterly    with    said 
State  line  to  its  intersection  with  Route 
58    Hardy    County,    W.    Va.,    which  is 
Route  259,  Rockingham  Co.,  Va.;  thence 
northeasterly  on  a  straight  line  to  cor- 
ner 37  of  the  Shenandoah  Lumber  and 
Iron  Company  tract  le;  thence  with  the 
boimdary  of  said  tract  reversed  to  cor- 
ner   34;     thence    northeasterly    on    a 
straight  line  to  comer  8  of  the  Union 
Tanning  Co.  tract  51;  thence  with  the 
boundary  of  said  tract  reversed  to  cor- 
ner 4;  thence  northeasterly  on  a  strught 
line  to  corner  5  of  the  Union  Tanning 
Co.  tract  53;  thence  with  the  boundary 
of  said  tract  reversed  to  corner  45  which 
is  comer  18  of  the  Isaac  Bowman  tract 
127;   thence  with  said  tract  to  corner 
19   which   is   corner    27   of   the   Union 
Tanning  Co.  tract  53;  thence  with  the 
boundary  of  said  tract  reversed  to  cor- 
ner 24  which  is  also  comer  24  of  the 
Miller  Heirs  tract  30;  thence  with  said 
tract  to  corner  25  which  Is  comer  4  of 
the  Jas.  L.  Garrett  tract  52;  thence  with 
boundary   of   said   tract   reversed   to  a 
point  in  Une  of  corners  ^2,  said  point 
being  comer  7  of  the  Charles  A.  Gar- 
rett track  198;  thence  with  a  line  of  said 
tract  reversed  to  corner  6;  thence  north- 
easterly on  a  strai^t  Une  to  the  inter- 
section  of   Route   58   and   Schoolhouse 
Run;  thence  southeasterly  on  a  straight 
line   to  comer   7   of   the  Orndorfl  and 
Miley  tract  454;  thence  northeasterly  on 
a  straight  line  to  corner  3  of  the  Cath- 
erine Yard  tract  132;  thence  northeast- 
erly with  the  boundary  of  said  tract  to 
comer    5;    thence    northeasterly    on   a 
straight  line  to  corner  14  of  said  tract 
132;  thence  northeasterly  on  a  straight 
line    to   corner    17    of    said   tract    132; 
thence  northeasterly  on  a  straight  line 
to   U.   S.   G.    S.   triangulation   Station. 


Hommon;    thence    northeasterly    on    a 
straight   line   to  a  point   where   Three 
Spnngs  Run  empties  into  Lost  River; 
tht  nee  down  Lost  River  to  a  point  where 
It  crosses  the  Barney  and  Landacre  tract 
3b   between    comers   7    and    8   at    1.47 
chains  southwest   of   corner   8;    thence 
northeasterly    and    southeasterly    with 
said  tract  to  a  point  where  Lost  River 
again  crosses  said  tract  between  comers  8 
and  9;  thence  with  Lost  River  to  its  in- 
tersection with  the  Barney  and  Land- 
acre  tract  3a  between  corners  6  and  7; 
thence  with  the  boundary  of  said  tract 
reversed  to  corner  5  which  is  comer  6 
of  the  B.  F.  Tharp  tract  250c  a  point  on 
the    southwest    bank    of    Lost    River; 
thence   with    tract    250c    to   comer    7; 
thence  leaving  said  tract  and  with  Lost 
River  to  its  intersection  with  the  bound- 
ary of  the  B.  P.  TTiarp  tract  250c  be- 
tween comers  8  and  1;  thence  with  said 
tract  boundary  to  a  point  where  Lost 
River  again  crosses  said  tract  line  be- 
tween corners  8  and  1;  thence  north- 
easterly with  Lost  River  to  a  point  where 
It   merges    into    the    Cacapon    River; 
thence  with  the  west  bank  of  Cacapon 
River  to  the  corix>rate  limits  of  War- 
densville;   thence  with  the  west,  south 
and  east  corporate  limits  of  Wardens- 
ville  to  Route  23 ;  thence  with  said  Route 
in  a  northeasterly  direction  to  its  inter- 
section with  Route  5;  thence  with  said 
Route  In  a  northeasterly  direction  to  Its 
intersection     with     Slate     Rock     Rim; 
thence  northwesterly  with  said  Run  to 
Cacapon  River;  thence  with  west  bank 
of  Cacapon    River    to    Its    intersection 
with  Route  16;  Hampshire  County.  W. 
Va.:  thence  southeasterly  with  Route  16 
to  its  intersection  with  the  Charles  F. 
Nelson  tract  81c  a  point  between  comers 
5  and  6  of  said  tract;  thence  with  the 
boundary    of    tract   81c    reversed    to  a 
point  in  line  between  comers  3  and  2 
where    Route     16     crosses    said     line; 
thence  southeasterly  with  Route   16  to 
the  W.  Va.-Va.  State  line;  thence  con- 
tinuing on  the  same  Route  which  be- 
comes Route  609  on  entering  Frederick 
County.  Va.,  to  Route  55;  thence  south- 
easterly with  Route  55  to  its  intersec- 
tion with  Route  604;  thence  southwest- 
erly on  a  straight  line  to  comer  1  of  the 
Williamson  and  Moul  tract  70;   thence 
southeasterly  with  the  boimdary  of  said 
tract    reversed    to    comer    32;    thence 
southwesterly  on  a  straight  line  to  cor- 
ner 4  of   the  St.   Luke   Hospital  tract 
75b- 2;     thence     southwesterly     on     a 
straight  line  to  corner  2  of  the  St.  Luke 
Hospital  tract  75a;  thence  southeasterly 
on  a  .straight  line  to  comer  3  of  the 
Paul    J.    Williams    tract    361;     thence 
southeasterly  on  a  straight  line  to  cor- 
ner 10  of  the  St.  Luke  Hospital  tract 
75c;  thence  southeasterly  with  a  line  of 
said  tract  to  corner  11;   thence  south- 
easterly on  a  straight  line  to  the  inter- 
section of  Route  646  with  Route  623; 
thence  .southwesterly  with  Route  623  to 
the    point    of    intersection    with    Toms 
Brook;     thence     southwesterly     on     a 
straight  lino  to  corner  102  of  the  Shen- 


andoah Iron  and  Coal  Co.  tract  100a; 
thence  southwesterly  on  a  straight  line 
to   comer    154;    thence  to   comer   155; 
thence  southwesterly  on  a  straight  line 
to  comer  160;  thence  northwesterly  on  a 
straight  line  to  comer  172;  thence  fol- 
lowing the  south  boimdary  of  the  Isaac 
Zane  lap  to  corner  174  of  the  said  tract 
100a;  thence  southwesterly  on  a  straight 
line  to  corner  23  of  the  Shenandoah  Iron 
and  Coal  Co.  tract  100b;  thence  south- 
westerly on  a  straight  line  to  corner  29; 
thence  southwesterly  with  the  boundary 
of  said  tract  100b  to  comer  36  which  is 
comer  4  of  the  Wetherholtz  Heirs  tract 
148;  thence  southerly  with  the  boundary 
of  tract  148  reversed  to  corner  3;  thence 
westerly  on  a  straight  line  to  corner  2  of 
the    Shenandoah    Iron    and    Coal    Co. 
tract  100b;  thence  following  the  bound- 
ary of  said  tract  to  point  in  line  between 
comers    7    and   8    where    Stony    Creek 
crosses  said  line;  thence  leaving  the  tract 
boundary  and  down  Stony  Creek  to  the 
mouth  of  Laurel  Run;  thence  up  Laurel 
Run  to  a  point  where  Route  691  crosses 
it;  thence  northwesterly  with  Route  691 
to  its  junction  with  Route  717;  thence 
southwesterly  with  said  Route  to  its  in- 
tersection with  Route  720 ;  thence  south- 
westerly on  a  straight  line  to  comer  12 
of  the  B.  F.  Anderson  tract  113,  thence 
with  the  boundary  of  said  tract  to  a 
p>oint  in  line  between  comers  14  and  15 
where  Route  717  crosses  said  line;  thence 
southerly  with  said  Route  to  its  junc- 
tion with  Route  265;  thence  with  Route 
265    to    its    junction    with    Route    263; 
thence  southwesterly  with  Route  263  to 
its  junction  with  Route  610  at  Orkney 
Springs,  Va.;  thence  southwe.sterly  with 
Route  610  to  a  point  in  line  between  cor- 
ners 8  and  9  of  the  Nevin  C.  Punkhouser 
tract  163;  thence  with  the  boundary  of 
tract  163  reversed  to  corner  8;   thence 
southeasterly  on  a  straight  line,  passing 
into  Rockingham  County,  to  corner  7  of 
the  M.   A.  Williams   tract   608;    thence 
southwesterly  on  a  straight  line  to  cor- 
ner 5  of  the  Lennig  Estate  tract  30c- VI; 
thence  southwesterly  with  a  line  of  said 
tract  to  comer  1;  thence  southwesterly 
on  a  straight  line  to  comer  6  of  the 
Lennig  Estate  tract  30c-V;  thence  south- 
westerly with  said  tract  23  chains  to  a 
point  in  line  between  corners  6  and  7 
where   Sours   Run   emerges   from    said 
tract;    thence  down  Sours   Run   to  its 
confluence  with  Runions  Creek;  thence 
down  Runions  Creek  to  its  confluence 
with  the  North  Fork  Shenandoah  River; 
thence   down   said  river  to  the  bridge 
where  Route  613  crosses;  thence  south- 
westerly on  a  straight  line  to  comer  1 
of  the  Mary  H.  Murray  tract  16;  thence 
southwesterly  on  a  straight  line  passing 
into  Augusta  County,  Va.,  to  comer  12 
of  the  Samuel  B.  Loose  tract  8;  thence 
with  a  line  of  said  tract  to  corner  13; 
thence  southwesterly  on  a  straight  line 
to  comer  7  of  the  Chesapeake  Western 
Ry.  tract  3;  thence  with  a  line  of  said 
tract  to  corner  8;  thence  southwesterly 
on   a  straight  line  to  corner  3  of  the 
Frank    Chichester    tract    47-1;    thence 


southwesterly  with  boundary  of  said 
tract  to  corner  7;  thence  southwesterly 
on  a  straight  line  to  comer  14  of  the 
P.  G.  &  R.  H.  Stratton  tract  552;  thence 
southwesterly  on  a  straight  line  to  cor- 
ner 4  of  said  tract;  thence  southwesterly 
on  a  straight  line  to  corner  7  of  the 
Buffalo  Gap  Development  Co.  tract  492; 
thence  southwesterly  with  boundary  of 
said  tract  to  corner  10;  thence  south- 
westerly on  a  straight  hne  to  a  point  on 
the  Chesapeake  and  Ohio  Ry.  in  Buffalo 
Gap;  thence  southwesterly  with  said 
railroad  to  corner  6  of  the  Peter  Mc- 
Laren Estat,e  tract  518;  thence  leaving 
the  railroad  right  of  way  southwesterly 
on  a  straight  line  to  corner  6  of  the  V.  P. 
Kunkle  tract  519;  thence  southwest- 
erly on  a  straight  line  to  comer  16  of 
the  H.  B.  Hutchison  tract  488;  thence 
with  the  boundary  of  said  tract  reversed 
to  comer  14;  thence  southwesterly  on  a 
straight  line  to  corner  9  of  the  said 
tract  488;  thence  southwesterly  with  the 
boundary  of  said  tract  reversed  to  comer 
8;  thence  southwesterly  on  a  straight 
line  to  comer  4  of  the  C.  G.  Craig  tract 
516;  thence  southwesterly  to  comer  1  of 
the  E.  C.  Chamberlain  et  al.  tract  484; 
thence  southwesterly  on  a  straight  line 
passing  through  comer  5  of  the  R.  E.  R. 
Nelson  tract  489  to  the  Augusta-Rock- 
bridge County  hne ;  thence  southeasterly 
with  said  county  line  to  its  intersection 
with  Route  602;  thence  southwesterly 
with  Route  602  to  its  junction  with 
Route  501;  thence  northwesterly  with 
Route  501  to  its  junction  with  Route  623; 
thence  southwesterly  with  said  Route 
623  to  its  junction  with  Rout€  631; 
thence  northwesterly  with  said  Route 
631  to  its  junction  with  U.  S.  Highway 
60;  thence  westerly  with  said  highway  to 
the  point  of  beginning. 

Massanutten  Unit 

Begirming  at  a  concrete  tank  on  top  of 
hill  over  the  Massanutten  Caverns,  ap- 
proximately 6  miles  southeast  of  Harri- 
sonburg, Virginia;  thence  northeasterly 
on  a  straight  line  to  the  intersection  of 
Route  721  with  Route  620;  thence  south- 
easterly and  northeasterly  with  Route  620 
to  its  intersection  with  U.  S.  Highway  211 ; 
thence  with  U.  S.  Highway  211  and  Route 
620  southeasterly  to  the  point  where 
Route  620  leaves  U.  S.  Highway  211; 
thence  northeasterly  on  a  straight  line 
to  the  intersection  of  Route  699  with  a 
private  road  coming  from  the  south  at 
Walkers  Chapel ;  thence  northeasterly  on 
a  straight  line  to  corner  10  of  Wilkins 
and  Bowman  tract  600;  thence  with 
boundary  of  said  tract  northerly  to  cor- 
ner 1 ;  thence  northeasterly  on  a  straight 
line  to  a  point  on  the  North  Fork  of 
Shenandoah  River  at  the  mouth  of  a 
small  drain  directly  south  of  a  ^mall  Is- 
land where  said  river  bends  sharply 
northward;  thence  down  the  North  Fork 
of  Shenandoah  River  to  corner  3  of  the 
Town  of  Woodstock  tract  410;  thence 
northeasterly  on  a  straight  line  to  cor- 
ner 9  of  H.  B.  Chapman  tract  la-lb; 
tlience  with  the  boundary  of  said  tract 
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reversed  to  corner  3  which  Is  comer  3  of 
the  H   B.  Chapman  tract  la-H;  thence 
with  tract  la-H  to  corner  4:  thence  with 
the  boundary  of  said  tract  to  comer  1. 
a  point  in  line  between  corners  1  and  2 
of  tract  la-lb;  thence  northeasterly  with 
caid   tract   to   corner   2   of   tract    la-I; 
thence  with  a  line  of  said  tract  to  corner 
3-    thence   northeasterly   on   a   straight 
line  to  corner  5  of  the  Mary  E.  Mclnturff 
tract  65;  thence  with  a  line  of  said  tract 
to  comer  4;  thence  northeasterly  on  a 
straight  line  to  comer  6  of  the  Ricketts 
and  Graham  tract  68-1;  thence  with  a 
line  of  said  tract  to  corner  7;   thence 
northeasterly  on  a  straight  Une  to  corner 
33  of  the  Ricketts  and  Graham  tract  68; 
thence  northeasterly  on  a  straight  line 
to  corner  26  of  said  tract;  thence  north- 
easterly with  6  courses  of  said  tr^ct  re- 
versed to  comer  20;  then  northeasterly 
on  a  straight  line  to  corner  2  of  the  Pi^fenk 
Tewalt  tract  160;  thence  with  meanders 
of  said  tract  to  corner  3;  thence  on  a 
straight  line  northeasterly  to  comer  6  of 
said   tract:    thence   on   a   straight   Une 
northeasterly  to  the  junction  of  Route 
636  with  Route  55;  thence  easterly  with 
said  Route  55  (new  location)   to  its  in- 
tersection    with     Forest     Highway     74; 
thence  southwesterly  with  said  highway 
to  its  junction  with  Route  613;   thence 
southerly  with  Route  613  to  its  inter- 
section with  a  small  stream  at  forks  of 
road;   thence  easterly  with  said  stream 
to  South  Fork  Shenandoah  River;  thence 
up  said  river,  passing  into  Page  County, 
to  the  first  ford,  a  point  about  V2  miles 
west  of  Compton;   thence  with  a  road 
westerly  and  southerly  to  its  junction 
with  Route  615;  thence  with  Route  615 
southwesterly    to    junction    with   U.    S. 
Highway  211;  thence  westerly  with  said 
Highway  and  State  Route  615  to  a  point 
where  Route  615  leaves  U.  S.  Highway 
211;  thence  southwesterly  on  a  straight 
line'  to  corner  9  of  the  M.  H.  Jeffries  et  al 
tract  97;  thence  along  the  east  boundary 
of  said  tract,  the  east  boundaries  of  H.  H. 
Rust   tract    39    and   the   Allegheny   Ore 
and  Iron  Co.  tract  90  to  corner  23  of  said 
tract    90;    thence    southwesterly    on    a 
straight  line  to  corner  19  of  tract  90; 
thence  southwesterly  to  corner  13;  thence 
southwesterly  on  a  straight  line  to  cor- 
ner 10;   thence  southwesterly  to  comer 
9;    thence  southwesterly  on   a  straight 
line  to  corner  5;  thence  with  the  boun- 
dary of  said  tract  90  reversed  to  corner 
54;  thence  southerly  on  a  straight  line 
to  a  point  on  Batman  Run  where  the 
Page-Rockingham  County  line  intersects 
said  Run;  thence  northwesterly  with  the 
Page-Rockingham   County  line  to  cor- 
ner 51  of  tract  90;  thence  with  a  line  of 
said  tract  reversed  to  corner  50;  thence 
southeasterly  on  a  straight  line  to  corner 
5  of  C.  V.  Harnsberger  tract  828;  thence 
southwesterly  with  a  line  of  said  tract  to 
corner    6;    thence    southwesterly    on    a 
straight  line  to  the  intersection  of  Routes 
646  and  647;  thence  with  Route  647  to 
its  intersection  with  Route  644;  thence 
southwesterly  on  a  straight  line  to  th^ 
junction  of  Route  12  and  U.  S.  Highway 


33  at  Montevideo:  thence  northwesterly 
on  a  straight  Une  to  the  point  of  begin- 
ning. 


Natural  Bridge  Unit 


Beginning  at  the  junction  of  North 
River  with  James  River  near  the  town 
of  Glasgow.  Virginia;  thence  up  North 
River  to  Lowry  Run;  thence  up  Lowry 
Run  and  its  North  Fork  to  a  point  in 
line  between  corners  7  and  8  of  the  J. 
H.  Paxton  Heirs  tract  7;  thence  north- 
easterly with  the  boundary  of  said  tract 
7  reversed  to  corner  2  which  is  comer  7 
of  the  T.  T.  &  W.  E.  Dickinson  tract 
293a;    thence    northwesterly    with    said 
tract  293a  to  comer  1  which  is  comer 
18   of   the   French   and   Post   tract   3; 
thence  with  the  boundary  of  said  tract 
reversed  to  comer  16h:   thence  north- 
easterly on  a  straight  Une  to  comer  16a; 
thence  with  the  boundary  of  said  tract 
3  reversed  to  comer  16;  thence  north- 
easterly on  a  straight  line  to  comer  7 
of  the  Buena  Vista  Iron  Co.  tract  13; 
thence  with  the  boundary  of  said  tract 
to  a  point  in  Une  between  corners   12 
and  13  where  the  South  Fork  of  Chalk 
Mine  Run  crosses  said  line;  thence  down 
South  Fork  of  Chalk  Mine  Run  and  up 
Chalk   Mine   Run    to   where    said   Run 
crosses  the  French  and  Post  tract  13,  a 
point  0.41  chains  southeast  of  corner  23: 
thence  northeasterly  with  said  tract  13 
to   corner    24;    thence    northerly   on    a 
straight  Une  to  the  confluence  of  Stony 
Run  with  South  River;   thence  north- 
easterly   with    South    River    to    where 
Route  608  crosses  a  point  between  Mt. 
Joy  Church  and  Pkin  Station;   thence 
with    Route    608    to    its    junction    with 
Route  610;  thence  with  Route  610  to  its 
junction  with  Route  633;  thence  north- 
easterly with  Route  633  to  its  junction 
with    Route    634;    thence   southeasterly 
with    Route   634    to   its    junction    with 
Route  610;  thence  with  Route  610  to  its 
intersection    with    Back   Creek;    thence 
down  Back  Creek  to  its  intersection  with 
the     Norfolk     and     Western     Railway: 
thence  northeasterly  with  said  railway 
to  its  intersection  with  U.  S.  Highway 
250;    thence    southeasterly   with   U.    S. 
Highway  250  to  its  junction  with  Route 
609;   thence  with  Route  609  to  its  in- 
tersection with  Route  610:  thence  east- 
erly on  a  straight  line  to  a  point  where 
Route  610  joins  Route  6;  thence  south- 
erly with  Route  6  to  its  Junction  with 
Route   151:    thence   southwesterly   with 
Route   151   to  its  junction  with  Route 
664;  thence  westerly  with  said  Route  to 
its    junction    with    Route    680;    thence 
southerly  with  Route  680  to  its  junction 
with  Route  681:   thence  northerly  and 
westerly  with  Route  681  to  its  junction 
with  Route  655;  thence  southwesterly  on 
a  straight  line  to  the  junction  of  Route 
666  with  Route  678;  thence  southwest- 
erly with  Route  666  to  its  junction  with 
Route  629  at  Lowe.sville;  thence  north- 
westerly with  Route  629  to  its  junction 
with   Route   628;    thence   southwesterly 
on  a  straight   line  to   the  junction  of 
Route  621  with  Route  625;  thence  south- 


erly with  Route  625  to  its  intersection 
with  Route   627;    thence  westerly  with 
Route   627   to   its   junction   with   Route 
617;  thence  southerly  with  Route  617  to 
its  intersection  with  Route  631;  thence 
southwesterly  with  Route  631  to  its  in- 
tersection with  U.  S.  Highway  60;  thence 
westerly  vrith  U.  S.  Highway  60  to  its 
intersection   with   Route   635   at   Dodds 
Ford:  thence  southwesterly  on  a  straight 
Une  to  comer  3  of  the  J.  P.  PhiUips  and 
A.  D.  Watts  tract  19:  thence  with  the 
boundary    of    said    tract    to    corner    6, 
which  is  corner  2  of  the  C.  M.  Barnes 
tract  117;  thence  with  the  boundary  of 
said  tract  117  to  corner  6;  then  south- 
westerly on  a  straight  line  to  comer  2 
of   the   C.   H.   Foster   tract    16;    thence 
southeasterly  on  a  straight  Une  to  the 
junction  of  Route  647  with  Route  649; 
thence  southeasterly  with  Route  649  to 
its     intersection     with     Pedlar     River; 
thence  southerly  down  Pedlar  River  to 
its  confluence  with  James  River;  thence 
up   James   River   to   the   place   of  be- 
ginning. 


IN     WITNESS     WHEREOF    I     have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 
DONE  at  the  City  of  Washington  this 
23rd  day  of   November  in  the 
( SEAL  1     year  of  our  Lord  nineteen  hun- 
dred  and   thirty-eight,   and  of 
the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 

By  the  President: 
Cordell  HtJLL 

Secretary  of  State. 

I  No.  23111 

IP  R.  Doc.  38-3532;  Piled,  November  26, 1938; 
11:09  a.  m.l 


Enlarging  the  Arches  National 
Monument — Utah 

BY   the    president    OF   THE    UNITED    STATES 
OF   AMERICA 

A  PROCLAMATION 

WHEREAS  certain  public  lands  con- 
tiguous to  the  Arches  National  Monu- 
ment. In  Utah,  established  by  proclama- 
tion of  April  12,  1929  (46  Stat.  2988). 
have  situated  thereon  geologic  and  pre- 
historic structures  of  historic  and  scien- 
tiflc  in.sterest;  and 

WHEREAS  there  are  other  public  land-S 
contiguous  to  the  said  monument  which 
are  necessary  for  the  proper  care,  man- 
agement, and  protection  of  the  objects 
of  scientiflc  interest  situated  on  the  lands 
included  in  the  monument  and  on  the 
other  lands  referred  to  above;  and 

WHEREAS  it  appears  that  it  woula 
be  in  the  public  interest  to  reserve  such 
lands  as  part  of  the  said  monument : 

NOW.  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  -soction 
2  of  the  act  ot  June  8.  1906,  c.  3060.  34 


Stat.  225  (U.  S.  C.  title  16.  sec.  431).  do 
proclaim  that,  subject  to  all  valid  exist- 
ing rights,  the  following-described  lands 
in  Utah  are  hereby  reserved  from  all 
forms  of  appropriation  under  the  public- 
land  laws  and  added  to  and  made  a  part 
of  the  said  Arches  National  Monument: 

Salt  Lake  Mxuoiam — Utah 

T  23  S..  R    20  E.. 

sec.   12,  8>yi. 

sec.    13,  aU. 

sec.  22,  KVt. 

sec.  23.  aU. 

sec.  24,  NH, 
T  23  S.,  R.  21  E., 

sec.  7.  S'/i. 

sees.  16  to  18.  Inclusive, 

sec.    19,    N4. 

sec.  20.  Ni^    and  SK"4, 

sees.  21  and  22, 

Fees.  26  to  28.  Inclusive, 

sees  .34  and  35, 
T.  24  8.,  R    21  E.. 

sec.  1.  all. 

sec.  2,  N>4, 

sec.  3.  NV.^, 

sees.    12   and    13, 

sees.  23  to  27  and  33  to  35.  Inclusive, 

sec.  36,  N"^    (all  iinsvirveyed ) , 
T.  25  S..  R.  21  E., 

sees.  3  to  6  and  8  to  10,  Inclusive, 

secB.   15  to  17,  Inclusive, 

sec.  22,  all 

and   all    those   parts  of  sees.   20,   21.   27 
and  28  north  of  State  Highway  No.  450, 
T  24  S  ,  R    22  E , 

sec.  4,  W^, 

sees.  5  to  8.  Inclusive. 

sec.  9,  W'/i. 

sees.  17  to  20,  Inclusive, 

sees.  29  to  30, 

sec.  31.  N>4. 

sec.  32,  N'^, 
•ggregating  approximately  29,160  acres. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  jjersons  not  to  appro- 
priate, injure,  destroy,  or  remove  any 
feature  of  this  monument  and  not  to 
locate  or  settle  upon  any  of  the  lands 
thereof. 

"nie  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec- 
retary of  the  Interior,  shall  have  the 
supervision,  management,  and  control  of 
this  monument  as  provided  in  the  act 
of  Congress  entitled  "An  act  to  estab- 
lish a  National  Park  Service,  and  for 
other  purposes",  approved  August  25, 
1916.  39  Stat.  535  (U.  S.  C,  title  16.  sees. 
1  and  2 ) ,  and  acts  supplementary  thereto 
or  amendatory  thereof. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  thp  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
25"  day  of  November  in  the 
(SEAL  1  year  of  our  Lord  nineteen  hun- 
dred and  thirty-eight,  Eind  of 
the  Independence  of  the  United  States 
of  A.nicrica  the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 

By  the  President: 
Cordell  Hull 

The  Secretary  of  State. 

[No.  2312] 

IP  R  Doc.  38-3545;  FUed.  November  28, 1938; 
11:07  a.m.] 


EXECUTIVE  ORDER 

Enlarging     the     Waubay     Migratort 
Waterfall  Refuge 

south  dakota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  and  in  order  to  effectu- 
ate further  the  purposes  of  the  Migra- 
tory Bird  Conservation  Act  (45  Stat. 
1222).  it  is  ordered  that  aU  lands  ac- 
quired or  to  be  acquired  by  the  United 
States  within  the  following-described 
area,  comprising  573.60  acres,  more  or 
less,  in  Day  County,  South  Dakota,  be. 
and  they  are  hereby,  reserved  and  set 
apart  for  the  use  of  the  Dejiartment  of 
Agriculture,  subject  to  valid  existing 
rights,  as  an  addition  to  the  Waubay 
Migratory  Waterfowl  Refuge  established 
by  Executive  Order  No.  7245  of  Decem- 
ber 10,  1935:  Provided,  That  any  private 
lands  vnithin  the  areas  described  shall 
become  a  part  of  the  refuge  upon  the  ac- 
quisition of  title  thereto  or  control 
thereof  by  the  United  States: 

Fifth   Pbincifal  Meridian 

T.  123  N.  R    53  W., 

sec.   17,  8E>4NEi4; 

sec.  29.  lots  1  and  2; 
T.   122  N.,  R    54  W.. 

sec    4.  lot    1; 

■ec.  5.  lots  2.  3.  and  part  of  4,  NW»4SW%, 
and  S'-,SW»,4: 

sec.  6,  lot   1.  SW'4NW'A.  B'/iSWy*.  and 

SW'iSEi^: 
T.  123  N..  R.  54  W., 

sec  31,  lot.  4. 

Franklin  D  Roosevelt 

The  Wiute  House, 

Nov  25  1938 

[No.  8013] 

IF.  R.  Doc.  38-3533;  Filed,  November  26,  1938; 
12:26  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

[Bulletin  NSCP-301,  Supp.  No.  1] 

AGRICULTURAL.  ADJUSTMENT 
ADMINISTRATION 

Part   706 — 1939  Naval   Stores  Conser- 
vation Program 

Bulletin  NSCP-301.  setting  forth  the 
terms  and  conditions  of  the  1939  Naval 
Stores  Conservation  Program,  approved 
by  the  Secretary  of  Agriculture,  Novem- 
ber 9,  1938,'  is  hereby  amended,  as  fol- 
lows: 

I.  Paragraph  (e)  of  Section  706.4. 
headed,  "Conditions  of  Payment — ^Per- 
formance Required,"  is  amended  to  read 
as  foUows: 

(e)  Each  participating  producer  shall 
make  a  net  reduction  in  the  number  of 
operating  faces  in  1939  to  the  extent 
and  in  the  manner  as  hereinafter  pre- 
scribed, using  as  100  percent  the  num- 
ber of  faces  operated  by  him  in  1938; 


3  F.  R.  2666  DI. 


provided  that  where  a  product-  has  ac- 
quired from  another  produc/r  (who.  if 
operating  in  1939.  is  a  participant  in  the 
1939  program)  by  lease.  i>urch£use  or 
other  form  of  control,  prior  to  the  filing 
of  a  work  sheet,  an  additional  turpen- 
tine farm  or  portion  thereoL  which  had 
been  worked  by  said  other  m-oducer  in 
1938.  he  may  use  as  his  t«se  (i.  e., 
100%)  the  number  of  faces  represented 
by  such  acquisition,  in  additioa  to  the 
number  of  faces  which  he  worked  in 
1938.  for  the  purpose  of  determ^iing  the 
percentage  of  reduction  required  under 
paragraph  (g)  of  this  sect  km.  and  if 
such  addition  to  the  base-is  made  and 
stated  on  a  filed  work  sheet,  together 
vulth  evidence  of  the  consent  thereto  by 
the  producer  from  whom  acquired,  the 
same  number  of  faces  as  acquired  by 
the  one  producer  shall  be  deducted  from 
the  base  of  the  other  producer.  In  cases 
where  one  producer  secures  faces  from 
another  producer  who  operated  such 
turpentine  farm  or  portion  thereof  in 
1938,  but  who.  if  still  operating  in  1939, 
is  not  a  participant  in  the  1939  program, 
said  faces  shall  not  become  a  part  of  the 
base  of  the  operator  who  acquires  them. 

n.  The  concluding  sentence  of  para- 
graph (g)  of  Section  706.4.  headed.  "Con- 
ditions of  Payment — Performance  Re- 
quired," is  amended  to  read  as  follows: 

(g)     •     •     • 

The  producer  shall  be  permitted  to 
discontinue  operation  on  a  larger  net  pro- 
portion, than  is  indicated  above,  of  the 
total  of  those  of  his  1938  working  faces 
that  are  less  than  90  inches  in  height  at 
the  beginning  of  the  1939  season  but  wiU 
not  receive  payment  for  such  net  propor- 
tion of  discontinued  faces  in  excess  of  40 
per  cent  of  his  total  of  all  1938  working 
faces:  provided  that  said  40  per  cent 
limitation  shall  not  apply  to  faces  dis- 
continued in  1939  on  trees  less  than  9 
inches  d.  b.  h.,  and  on  trees  between 
9  and  14  inches  d.  b.  h.,  as  required  by 
paragraphs  (b)  and  (d)  of  this  section; 
and  provided  further  that  payment  shaU 
be  restricted  to  such  discontinued  faces 
on  which  the  producer  retains  ownership, 
lease  or  other  control  throughout  the 
period  of  the  1939  program. 

Done  at  Washington,  D.  C,  this  25th 
day  of  November,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

(seal]  .  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-3538:  Piled,  November  26,  1938; 
12:33  p.m.] 


Determination  of  Apportionment  and 
Adjustment  of  National  Marketing 
Quota  for  FiBE-CxniED  and  Dark  Air- 
Cured  Tobacco  for  1938-39  Market- 
ing Year 

Pursuant  to  section  313  of  the  Agricul- 
tural Adjustment  Act  of  1938  (approved 
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February  15.  1938).  as  amended.  I.  H.  A. 
Wallace,  Secretary  of  Agricultxire.  do 
hereby  determine  that  the  natiMial 
marketing  quota  for  Fire-CMred  and 
Dark  Air-Cured  Tobacco  for  the  193a-39 
marketing  .year,  as  proclaimed  by  the 
Secretary  of  Agriculture  on  February  18, 
1938.'  be  apportioned  and  adjusted  in 
accordance  with  the  foUowing  table: 


States  and  new 

farm.''  (i  e.. 

farms  on  which 

tobacco  is 

pr<xluce<l  for 

the  flmt  time 

in  S  ymn 


(1) 


Virginia 

Kentucky 

Tennessee 

Indiana 

New  Fanna^.. 

Total... 


Apportion- 
ment of  na- 
tional mar- 
ketine  quota 
proclaimed 
February  18, 
1938 


(2) 


IfiOO 

pound* 

21.S32 

72.410 

47.017 

479 

3,262 


Adjustment 
pursuant  to 
section  313 
(f).  -2%  in- 
crease all 
States 


(3) 


145.000 


1. 000 
poundi 

437 

1,448 

940 

10 

0 


TotabM 
appor- 
tioned 
and  ad- 
justed 


(4) 


2.835 


t,000 

pounds 

22,209 

73.858 

47,957 

489 

3.262 


147. 835 


Done  at  Washington,  D.  C.  this  25th 
day  of  November,  1938.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP  R  Doc.  38-3537;  PUed.  November  36, 1938; 
12:33  p.m.l 


National  Acreage  Allotment  of  Rice, 
Calendar  Year   1939 

BY  THE  SECRETARY  OF  AGRICULTURE  OF 
THE  UNITED  STATES  OF  AMERICA,  A  PROC- 
L.^MATION 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  approved  February  16,  1938. 
as  amended,  provides: 


S»c.  352.  The  national  acreage  allotment 
of  rice  for  any  calendar  year  shall  be  that 
acreage  which  the  Secretary  determines  will, 
on  the  basis  of  the  national  average  yield 
of  rice  for  the  five  calendar  years  immedi- 
ately preceding  the  calendar  year  for  which 
such  national  average  yidd  is  determined, 
produce  an  amount  of  nee  adequate,  to- 
gether with  the  estimated  carry-over  from 
the  marketing  year  ending  in  such  calendar 
year,  to  make  available  a  supply  for  the 
marketing  year  commencing  In  such  calen- 
dar yeai  not  less  than  the  normal  supply. 
Such  national  acreage  allotment  shall  be 
proclaimed  not  later  than  December  31  of 
each  year. 

Sec.  354.  (a)  Not  later  than  December  31 
of  each  year  the  Secretary  shall  ascertain 
from  the  latest  available  statistics  of  the 
Department  and  shall  proclaim  the  total 
amount  of  rice  which  will  be  needed  during 
the  next  succeeding  marketing  year  to  meet 
the  requirements  of  consumers  In  the 
United  States.  Such  amount  is  herein- 
after referred  to  as  the  "domestic  allot- 
ment of  rice". 

Sec.  355.  (a)  If  at  the  time  of  any  proc- 
lamation made  under  the  provisions  of  sec- 
tion 354  (a)  it  shall  appear  from  the  latest 
available  statistics  of  the  Depaitment  that 
the  total  supply  of  rice  exceeds  the  normal 
supply  thereof  for  the  current  marketing 
year  by  more  than  10  per  centum  of  such 
normal  supply,  the  Secretary  shall  also  pro- 


claim that,  begumlng  on  the  first  day  of 
the  marketing  year  next  foUowing  and  con- 
tinuing throughout  such  year  a  national 
marketing  quota  shall  be  in  effect  for  mar- 
keting of  rice  by  producers:  Provided,  That 
no  marketing  quota  shall  be  In  effect  for 
the  marketing  year  commencing  Augtist  1. 
1938  The  Secretary  shall  also  ascertain  and 
specify  In  such  proclamation  the  amount  at 
the  national  marketing  quota  in  terms  of 
the  total  quantity  thereof  which  may  be 
marketed  by  producers  which  shall  be  that 
amount  of  rice  which  the  Secretary  deter- 
mines will  make  available  during  such  mar- 
keting year  a  nwmal  supply. 

Whereas  said  act  contains,  in  section 
301  cb) ,  the  following  definition  of  terms 
here  pertinent: 

"Marketing  year"  means.  In  the  case  of 
the  following  commodities,  the  period  begin- 
ning on  the  first  and  ending  with  the  second 
dates  specified  below: 

«  •  •  •  •    J 

Rice.  August  1— July  31;  •  •  *• 
"Carry-over."  in  the  case  of  •  •  '  rice, 
for  any  marketing  year  shall  be  the  Quantity 
of  the  commodity  on  hand  in  the  United 
States  at  the  beginning  of  such  marketing 
year,  which  was  produced  in  the  ^^\^ 
States  prior  to  the  beginning  of  the  calendar 
year  then  current.  *     •      •      • 

"Normal  supply"  m  the  case  of 
rice  •  •  •  shall  t)e  a  normal  years  do- 
mestic consumption  and  exports  of  the  com- 
modity, plus  •  •  •  10  per  centuin  in  the 
^  of  rice,  •  •  •  of  a  normal  years 
domestic  consumption  and  exports,  as  an  al- 
lowance for  a  normal  carry-over. 

"Normal  year's  domestic  consumption,  in 
the  case  of  rice,  shall  be  the  yearly  average 
quantity  of  rice  produced  in  the  Un  ted 
States  that  was  consumed  In  the  Unitea 
States  during  the  five  marketing  years  Un- 
medlately  precedmg  the  marketing  year  in 
which  such  consumption  is  determined,  ad- 
justed for  current  trends  In  such  consump- 
tion. ^  « 
"Normal  year's  exports"  In  the  case  of 
•  •  •  rice,  shall  be  the  yearly  average 
quantity  of  the  commodity  produced  In  the 
United  States  that  was  exported  from  the 
United  States  during  •  •  •  the  five  mar- 
keting years  immediately  preceding  the  mar- 
keting year  In  which  such  exports  are 
determined,  adjusted  for  current  trends  In 
such  exports.                                               ,     «     • 

"Total  supply"  of  •  •  •.  rice, 
for  any  marketing  year  shall  be  the  carry- 
over of  the  commodity  for  such  marketing 
vear  plus  the  estimated  production  of  the 
commodity  In  the  United  States  during  the 
calendar  year  In  which  such  marketing  year 
begins. 


the  requirements  of  consumers  in  the 
United  States  (i.  e..  the  "Domestic  Allot- 
ment") Is  10,920,000  barrels. 

(2)  That  the  "estimated  production" 
of  rice  during  the  calendar  year  1938  is 
14,990,000  barrels. 

(3)  That  the  "carry-over"  of  rice  for 
the  marketing  5^ar  beginning  August  1, 
1938,  Is  1,900,000  barrels. 

(4)  TTiat  the  "total  supply"  of  rice 
for  the  marketing  year  beginning  Au- 
gust 1,  1938.  is  16.890.000  barrels. 

(5)  That  a  "normal  year's  domestic 
consumption"  of  rice  is  10,920.000  bar- 
rels. 

(6)  That  a  "normal  year's  exports" 
of  rice  Is  1,670.000  barrels. 

(7)  That  the  "normal  supply"  of  rice 
for  the  marketing  year  beginning  August 
1,  1938.  is  13.849.000  barrels. 

(8)  That  the  "total  supply"  of  rice 
for  the  marketing  year  beginning  Au- 
gust 1,  1938.  exceeds  by  more  than  10 
per  centum  the  "normal  supply"  of  rice 
for  such  marketing  year. 

(9)  That  the  "estimated  carry-over" 
of  rice,  as  of  August  1.  1939,  is  2.110,000 
barrels. 

(10>  That  the  amount  of  the  national 
marketing  quota  of  rice  in  terms  of  the 
total  quantity  therecrf  which  may  be 
marketed  by  producers  which  will  make 
available  during  the  marketing  year  be- 
ginning August  1,  1939,  a  normal  supply 
is  11,974.000  barrels. 

(11 )  That  the  "national  average  yield" 
of  rice  for  the  five  calendar  years  1934- 
1938,  inclusive,  is  13.62  barrels. 

(12)  That  the  "national  acreage  allot- 
ment" of  rice  for  the  calendar  year  1939 
is  862.000  acres. 


As  used  herein,  a  barrel  is  162  pounds 
of  rough  rice. 

Done  at  Washington,  D.  C.  this  26th 
day  of  November  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P  R  Doc.  38-3568;  Piled,  November  28,  1938; 
12:25  p.m.) 


'  3  F.  R.  508  DL 


and 
Whereas  said  act  provides,  in  section 

301  (c),  as  follows: 

The  latest  available  statistics  of  the  Fed- 
eral Government  shaU  be  used  by  the  Secre- 
tary [Of  Agriculture!  in  making  the  deter- 
minations required  to  be  made  by  the 
Secretary  under  this  Act; 

Now,  therefore,  be  it  known  that  I. 
H.  A.  Wallace,  Secretary  of  Agriculture 
of  the  United  States  of  America,  acting 
under  and  pursuant  to,  and  by  virtue  of, 
the  authority  vested  in  me  by  the  Act  of 
Congress  known  as  the  Agricultural  Ad- 
justment Act  of  1938,  approved  February 
16.  1938,  as  amended,  upon  the  basis  of 
the  latest  available  statistics  of  the  Fed- 
eral Government,  do  hereby  find,  deter- 
mine, and  proclaim  under  sections  352, 
354  (a),  and  355  (a)  of  said  Act: 

(1)  That  the  total  amount  of  rice 
which  will  be  needed  during  the  market- 
ing year  beginning  Augiist  1. 1939,  to  meet 


SUGAR  DIVISION 

DETERMINATION    OF    FAIR    AND    REASON  \BL« 

Wage  Rates  for  Persons  EBn>LOYED  m 
THE  Production,  Cultivation  or  H.m?- 
vesting  of  THE  1939  Crop  of  Sugar 
Beets  m  California 

Whereas,  SecUon  301  <b)  of  the  Sugar 
Act  of  1937  provides,  as  one  of  the  con- 
ditions for  payment  to  producers  of 
sugar  beets  and  sugarcane,  as  follows: 

(b)  That  aU  persons  employed  on  the  farm 
m  the  production,  cultivation,  or  ^arvew- 
ine  of  sugar  beets  or  sugarcane  with  respect 
to  which  an  application  for  paJT^enJ  » 
made  shaU  have  been  paid  In  tuU  Jot J^ 
such  work,  and  shall  have  been  paid  wag^ 
therefor  at  rates  not  less  than  those  that  va»i 
be  determined  by  the  Secretary  to  be  ia» 
and  reasonable  after  Investigation  and  oue 
notice  and  opportunity  for  public  henrm«. 
and  In  making  such  determinations  tho  see 
retary    shall    take    into    consideration    i"" 


itondftrds  therefor  formerly  established  by 
bim  under  the  Agricultural  Adjustment  Act, 
js  .1.;. ended,  and  the  differences  In  condi- 
tion-' among  various  producing  areas:  Pro- 
vided, however.  That  a  pa3rment  which  would 
^  pavable  except  for  the  foregoing  pro- 
Tlsl.r.s  of  this  subsection  may  be  made,  as 
jjjp  serretary  may  determine.  In  such  man- 
ner that  the  laborer  will  receive  an  amount, 
lnt!..;iir  as  such  payment  will  suffice,  equal 
to  the  amount  of  the  accrued  unpaid  wages 
for  f'Uch  work,  and  that  the  producer  will 
rtceire  the  remainder,  If  any,  of  such  pay- 
ment. 

and 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  a  notice  of  hearing  dated 
August  10,  1938,'  held  public  hearings 
for  the  purpose  of  receiving  evidence 
likely  to  be  of  assistance  to  him  in  de- 
termining fair  and  reasonable  wage  rates 
for  persons  employed  in  the  production, 
cultivation  or  harvesting  of  the  1939 
crop  of  sugar  beets. 

Now.  therefore.  I.  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  after  investigation 
and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and 
all  other  information  before  me,  do 
hereby  determine  fair  and  reasonable 
wage  rates  for  persons  employed  in  the 
production,  cultivation,  or  harvesting  of 
the  1939  crop  of  sugar  beets  as  follows: 

southern   CALIFORNIA  " 

Blocking  and  thinning. — ^Either  $6.50 
per  acre  on  a  piece  work  basis  or  35  cents 
per  hour  on  a  time  basis. 

First  hoeing. — Either  $1.50  per  acre  on 
a  piece  work  basis  or  30  cents  per  hour 
on  a  time  basis. 

Second  and  subsequent  Tioeings. — 
Either  $1  00  per  aero  for  each  hoeing  on 
a  piece  work  basis  or  30  cents  per  hour 
on  a  time  basis. 

Topping  and  loading. — On  a  time  basis 
40  cents  per  hour.  On  a  piece  work 
basis: 


N«u>rei 
VKtnv 

Ratop«r 
ton 

Net  tons 
per  acre 

Rate  per 

ton 

BA)w5' 

i 

li.gs 

1.83 
L48 
1.33 
1.23 
1.15 
1.08 
1  02 
.90 

la 

14 _.. 

u 

18 

to  01 

1 

.82 

» :;::: 

.7S 

1 

17 _ 

18 

.78 

1 " 

.72 

M ^.'. 

ig 

.70 

U ^ 

20 or  above... 

60 

0. -:: 

'  Ail  fractional  tanna(^  between  S  and  20  ton*  shall  b9 
P»I<1  in  i)roix>rtion,  withtn  eacb  Interval. 

IfORTHTRN  CALIFORNIA* 

Blocking  and  thinning. — Either  $7.50 
per  acre  on  a  piece  work  basis  or  40 
cents  per  hour  on  a  time  basis. 


'3  PR  1971  DI. 

'Applicable  to  farms  located  in  the  fol- 
jP^nt-  counties:  Imperial,  Santa  Barbara. 
San  Dipco.  San  Luis  Obispo.  Orange.  Kern, 
RlveiKid^  Kings,  San  Bernardino,  Tulare,  Los 
Angele     Fresno.  Ventura. 

'Applicable  (a)  to  farms  located  In  coun- 
ties 111  California  other  than  those  specified 
''^ footnote  1,  and  (b)  to  farms  located  out- 
side California  from  which  sugar  beets  are 
contracted  to  be  delivered  to  factories  lo- 
cated in  counties  In  California  other  than 
Miost  sptcifled  In  footnote  1. 


First  hoeing. — ^Either  $2.00  per  acre  on 
a  piece  work  basis  or  35  cents  per  hour 
on  a  time  basis. 

Second  and  subsequent  hoeings. — 
Either  $1.50  per  acre  for  each  hoeing  on 
a  piece  work  basis  or  35  cents  per  hour  on 
a  time  basis. 

Topping  and  loading. — On  a  time  basis 
45  cents  per  hour.  On  a  piece  work 
basis: 


Net  tons 
per  acre 

Rate  per 

ton 

Net  tons 
per  acre 

Rate  per 

tOB 

Deiow6> 

$2.28 
1.86 
L88 
L43 
L33 
\  V, 
1.18 
1.12 
1.06 

13     

$1.01 

fi 

14 

.06 

S       

15      

.92 

7 

18 -. 

.88 

8       .  —.... 

17      

.85 

e    

18 

.82 

10      .^ 

19      

.80 

11 

20 or  above... 

.79 

12 

"  AH  fractional  tonnaces  between  Sand  20 tons  shall  be 
paid  in  proportion,  witliin  each  interval. 

Provided,  however.  That  in  addition  to 
the  foregoing,  the  producer  shall  furnish 
to  the  laborer,  without  charge,  the  per- 
quisites customarily  furnished  by  him, 
such  as.  a  house,  garden  plot,  and  similar 
incidentals;  and  Provided  further.  That 
the  foregoing  shall  not  be  construed  to 
mean  that  a  producer  may  qualify  for 
payment  who  has  not  paid  in  full  the 
amount  agreed  upon  between  the  pro- 
ducer and  the  laborer;  and  Provided 
further,  That  the  producer  shall  not, 
through  any  subterfuge  or  device  what- 
soever, reduce  the  wage  rates  to  laborers 
below  those  determined  above. 

E>one  at  Washington,  D.  C,  this  25th 
day  of  November,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

tSEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  38-3536:  Filed,  November  26,  1938; 
13:32  p.m.] 


DrTEFMTNATTON   OF    PaIR    AWD    REASONABLE 

Wages  for  Persons  Employed  in  the 
Production,  Cultivation,  or  Harvest- 
ing OF  Sugarcane  in  Haw  ah  During 
THE  Period  January  1,  1938,  to  Decem- 
ber 31.  1938 

Whereas  Section  301  (b)  of  the  Sugar 
Act  of  1937  provides,  as  one  of  the  con- 
ditions for  pajmient  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

That  all  persons  employed  on  the  farm  In 
the  production,  cultivation,  or  harvesting  of 
sugar  beets  or  sugarcane  with  respect  to 
which  an  application  for  payment  Is  made 
shall  have  been  paid  In  full  for  all  such 
work,  and  shall  have  been  paid  wages  there- 
for at  rates  not  less  than  those  that  may 
be  determined  by  the  Secretary  to  be  fair 
and  reasonable  after  Investigation  and  due 
notice  and  opportunity  for  public  hearing; 
and  in  making  such  determinations  the  Sec- 
retary shall  take  Into  consideration  the 
standards  therefor  formerly  established  by 
him  under  the  Agricultural  Adjustment  Act, 
as  amended,  and  the  differences  In  condi- 
tions among  various  producing  areas:  Pro- 
vided, however,  TTiat  a  payment  which  would 
be  payable  except  for  the  foregoing  provi- 
sions of  this  subsection  waj  be  made,  as  the 


Secretary  may  determine.  In  such  manner 
that  the  laborer  will  receive  an  amount,  in- 
sofar as  such  payment  will  suffice,  equal  to 
tho  amount  of  the  accrued  unpaid  wages  for 
such  work,  and  that  the  producer  will  re- 
ceive the  remainder,  If  any,  of  such  payment. 

and 

Wherea.«;  the  Secretary  of  Agriculture 
ha.s  held  a  number  of  public  hearings' 
in  Hawaii  for  the  purpose  of  receiving 
evidence  likely  to  be  of  assistance  to  him 
in  determining  fair  and  reasonable  wage 
rates  for  persons  employed  in  the  produc- 
tion, cultivation  or  liarvesting  of  sugar- 
cane in  Hawaii  during  the  period  Janu- 
ary 1,  1938,  to  December  31,  1938;  and 

Whereas  the  evidence  submitted  indi- 
cates that  the  sugarcane  growers  in 
Hawaii  have  voluntarily  increased  aver- 
age payments  to  labor  in  1938  above  the 
level  prevailing  during  the  calendar  year 
1937: 

Now,  therefore.  I,  H.  A.  Wallace,  Secre- 
tary of  Agriculture,  after  investigation 
and  due  consideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and 
all  other  information  before  me.  do  here- 
by determine  that  the  wages  which  have 
been  paid  in  Hawaii  during  the  calendar 
year  1938  shall  be  deemed  to  be  fair  and 
reasonable,  provided  laborers  (except 
those  who  are  paid  monthly  salaries  of 
$100  or  more)  shall  have  received  for  the 
calendar  year  1938  not  less  than  the 
wages  they  would  have  received  if  the 
bonus  system  in  effect  on  September  1, 
1938,  had  been  continued  to  December 
31. 1938:  Provided,  however.  That  in  com- 
puting the  resulting  increment,  condi- 
tional payments  at  the  flat  rate  of  50 
cents  per  hundred  pounds  of  sugar  shall 
be  considered  as  part  of  the  price  of 
sugar:  and  provided  further.  That  (1) 
the  producer  shall  provide  laborers  free  of 
charge  with  the  perquisites  customarily 
furnished  by  him,  (2)  all  laborers  shall 
have  been  paid  in  full  for  all  work  at  not 
less  than  the  rates  agreed  upon,  such 
rates  in  tlie  case  of  long  term  cultivation 
or  irrigation  agreements  in  effect  or  en- 
tered into  during  the  period  from  Janu- 
ary 1,  1938,  to  December  31,  1938,  to  be 
the  amounts  due  and  payable  under  such 
agreements  in  said  period  for  such  work, 
and  (3)  the  producer  shall  not  through 
any  subterfuge  or  device  whatsoever  re- 
duce the  wage  rates  to  laborers  below 
those  determined  above. 

Done  at  Washington,  D.  C,  this  25th 
day  of  November,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  H.  a.  Wallacb, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  3&-3535:  Filed,  November  26,  1938; 
12:32  p.m. J 


(P.  R.  Sugar  Order  No.  11,  Supp.  1| 

Supplement  to  Decision  and  Order  Al- 
lotting Direct-Consumption  Portion 
of  1938  Sugar  Quota  for  Puerto  Rico 

Pursuant  to  notice  of  hearing  issued 
October  6,  1938,'  a  heariag  was  held  in 
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Washington.  D.  C  on  October  25-26 
1938  for  the  purpose,  among  others,  of 
amending  Puerto  Rico  Sugar  Order  No. 
11,  issued  June  1. 1938.'  by  allotting  among 
Puerto  Rican  processors  of  direct-con- 
sumption sugar  the  portion  of  the  unal- 
lotted reserve  established  therein  which 
was  unfilled  on  November  15,  1938. 

SecUon  205  <a)  of  the  Sugar  Act  of 
1937  (hereinafter  referred  to  as  the 
"act")  provides,  in  part,  as  follows: 

The  Secretary  may  also,  upon  such  hearing 
and  notice  as  he  may  by  regulations  pre- 
scribe revise  or  amend  any  such  allotment 
upon  the  same  basis  as  the  Initial  allotment 
was  made. 

In  view  of  this  provision  of  the  act,  it  is 
necessary  in  allotting  the  unaUotted  re- 
s-^rve  to  apply  the  same  basic  formula  as 
was  used  in  Puerto  Rico  Sugar  Order 

No.  11. 

The  amount  of  the  unallotted  reserve 
set  out  in  Puerto  Rico  Sugar  Order  No. 
11.  is  5,712  short  tons  of  sugar,  raw  value. 
As  of  November  15.  1938.  the  records  of 
the  Department  of  Agriculture  show  that 
only  200  short  tons  of  sugar,  raw  value, 
have  been  charged  against  this  unallotted 

reserve. 

Tlie  processors  receiving  an  allotment 
under  Puerto  Rico  Sugar  Order  No.  11 
offered  no  testimony  at  the  hearing  in 
opposition  to  the  allotment  of  the  unal- 
lotted reserve,  nor  did  they  offer  any  tes- 
timony in  support  of  a  change  in  the  basic 
figures  underlying  the  allotments  set 
forth  in  that  order.'  Therefore,  employ- 
ing the  same  basis  of  allotment  as  was 
applied  in  Puerto  Rico  Sugar  Order  No. 
11.  the  per  centum  of  the  unallotted  re- 
serve applicable  to  each  processor  would 

be  as  follows: ' 

Per  centum 

Porto  Rico  American  Sugar  Refinery.  78.  104 

Aguirre 2.  862 

Carmen. - - »•  0^2 

Ouanlca -> 3.  lau 

laualdad— - ♦  ^t 

Roig — - ?fi5 

San   Francisco i.  ■so^ 

On  the  basis  of  the  record  of  the  hear- 
ing of  October  25-26.  1938,  and  the  offi- 
cial statistics  of  the  Department  of  Agri- 
culture, I  hereby  find: 

(1)  That  as  of  November  15,  1938,  the 
unfilled  balance  of  the  unallotted  reserve 
estabUshed  in  Puerto  Rico  Sugar  Order 
No.  11.  was  5.512  short  tons  of  sugar,  raw 
value. 


0.052 
3.150 
4.542 
9  838 


(2)  That  upon  the  basis  of  the  for- 
mula used  in  establishing  the  allotments 
in  Puerto  Rico  Sugar  Order  No.  11,  the 
per  centum  of  the  said  unfilled  balance 
of  the  unallotted  reserve  for  each  Puerto 
Rican  processor  is  as  follows: 

Per  centum 
Porto  Rico  American  Sugar  Refinery.  78. 104 

Aguirre  — — -     ^  862 

Carmen 

Guanlca 

Igualdad — 

Roig--- - --         ,  4S9 

San  Francisco i.«j 

On  the  basis  of  the  foregoing  and  af- 
ter consideration  of  the  briefs  submitted 
by  interested  persons  following  the  hear- 
ing of  October  25-26,  1938,  it  is  hereby 
ordered  that  the  allotments  set  forth  in 
Puerto  Rico  Sugar  Order  No.  11  be,  and 
they  hereby  are,  increased  as  follows: 

Additional  di- 
rect consump- 
tion allotment 
{short  tons, 
raw  value) 

Porto  Rico  American  Sugar  Refinery. .  4,  305 

Aguirre 

Carmen 

Guanlca 

Igualdad 

Roig 

San  Francisco 


appointment  or  falls  to  qualify  for  ad- 
mission, the  first  alternate  will,  if  quali- 
fied, be  appointed,  and  in  the  event  that 
neither  the  principal  nor  the  first  alter- 
nate qualifies,  the  second  alternate  will, 
if  qualified,  be  appointed.  The  honor 
graduate  must,  at  date  of  admission  to 
the  United  States  Military  Academy,  be 
between  the  ages  of  17  and  22. 

(Sec.  40,  39  Stat.  191;  sec.  33.  41  Stat. 
776:  10  U.  S.  C.  381.)  (40  Stat.  894;  47 
Stat.  158;  10  U.S.  C.  1091.)  (AR  145-10. 
May  28,  1931;  C  2,  Oct.  26.  1936;  Cir. 
71,  W.  D..  1938.1 

IsEAL]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

IP  R  Doc.  38-3539;  Filed,  November  28, 1938; 
9:47  a.  ml 


158 
3 
174 
250 
542 
80 


6.512 

In  testimony  whereof,  H.  A.  Wallace. 
Secretary  of  Agriculture,  has  hereunto 
set  his  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington,  Dis- 
trict of  Columbia,  this  25th  day  of  No- 
vember 1938. 

[siALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF  R  Doc.  38-3534:  Piled,  November  26. 1938; 
12:32  p.m.] 


'  3  F.  R.  1279  DI.  .     ,    ,       ,a  a 

»The  representative  of  Central  Igualdad 
contended  that  the  unallotted  reserve  should 
be  allotted  on  a  different  basis  from  that 
used  in  establishing  the  initial  allotments 
(R  p  145),  but  such  procedure  would  not 
comply  with  the  provisions  of  section  205  (a) 
of  the  act. 

•  Expert  testimonv  on  behalf  of  the  Camuy 
Sugar  Company  indicates  a  mill  refining 
capacity  for  that  company  of  100  short  tons 
of  sugar  per  day  (R.  p.  65).  Applying  the 
basis  used  in  Puerto  Rico  Sugar  Order  No. 
11  this  company  would  be  entitled  to  1.884 
per  centum  of  the  unallotted  reserve.  How- 
ever m  view  of  the  statement  of  the  repre- 
sentative of  the  Camuy  Sugar  Company  that 
the  company  would  be  unable  to  market  any 
direct-consumption  sugar  in  1938  (R.  pp.  57, 
58) .  no  allotment  can  be  made  to  it  from 
tlie  unallotted  reserve. 


TITLE  10— ARMY 

WAR   DEPARTMENT 

Part  62 — Reserve  Officers'  TRAnnno 
Corps 

administration  and  training 

Sec.  62.29 '  Honor  graduates  of  honor 
military  schools  as  candidates  for  the 
United  Stales  Military  Academy. 


'  ~  (b)  An  honor  graduate,  designated  as 
principal,  of  a  selected  institution  will 
be  appointed  a  cadet  of  the  United 
States  Military  Academy  upon  the  cer- 
tificate of  the  head  of  the  Institution 
that  the  appointee  is  an  honor  graduate 
of  that  institution  of  a  year  for  which 
the  institution  was  designated  an  honor 
military  school.  All  honor  graduates  are  | 
appointed  subject  to  the  same  tests  for 
mental  and  physical  qualifications  as 
are  required  of  other  candidates.  In  the 
event  that  the  honor  graduate  desig- 
nated as  principal  does  not  accept  the 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE   COMMERCE  COMMIS- 
SION 

Order  in  the  Matter  of  Annual  Reports 
FROM  Switching  and  Terminal  Com- 
panies OF  Class  III 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  4.  held  at 
its  office  in  Washington.  D.  C  on  the 
22nd  day  of  November,  A.  D.  1938. 

The  subject  of  the  requirement  of  an- 
nual reports  from  switching  and  termi- 
nal companies  being  under  considera- 
tion: 

It  is  ordered: 

1.  That  the  Order  of  this  Commission 
dated  December  6.  1937 '  In  the  Matter 
of  Annual  Reports  from  Switchinp  and 
Terminal  Companies  of  Class  m.  Is 
hereby  annulled. 

2.  That  all  switching  and  terminal 
companies  of  Class  in  subject  to  the 
provisions  of  the  Interstate  Commerce 
Act  be,  and  they  hereby  are.  required  to 
file  an  annual  report  for  the  year  ending 
December  31.  1938.  and  for  each  suc- 
ceeding year  until  further  order,  in  ac- 
cordance with  Annual  Report  Form  D 
(Small  Switching  and  Terminal  Com- 
panies), which  is  hereby  approved  and 
made  a  part  of  this  order.* 

It  is  further  ordered.  That  the  annual 
report  shall  be  filed  in  duplicate  in  the 
Bureau  of  Statistics.  Interstate  Com- 
merce Commission,  Washington,  D.  C, 
on  or  before  March  31  of  the  ^'ear  fol- 
lowing the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal!  W.  p.  B.ARTEL. 

Secretary. 


'Revision  of  paragraph  (b)  of  Section  62.29 
of  Cod«  of  Federal  Regulations. 


(F.  R.  Doc.  38-3556;  Filed.  November  28.  1938: 
12:22  p.m.] 
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•Filed    as    a    pait    of    the    original    docu 
ment  with  the  Division  of  the  Feder.-.i  Keg- 
Ister.    The    National    Archives;    requc.>^«s  rr 
copies   should    be    addressed    to    the   Inter- 
state Commerce  Commissioix. 


[Ex  Parte  No.  MC  5] 

Ordfr  in  the  Matter  of  Security  for 
THE  Protection  of  the  Public  as  Pro- 
vided IN  the  Motor  Carrier  Act.  1935. 
AND  OF  Rules  and  Regulations  Govern- 
INC  THE  Piling  and  Approval  of 
Surety  Bonds.  Policies  of  Insur- 
ance. Qualifications  as  a  Self-In- 
surer OR  Other  Securitiks  and 
Agreements  by  Motor  Carrixrs  and 
Brokers  Subject  to  thk  Motor 
Carrier  Act,   1935 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5.  held  at 
its  office  in  Washington,  D.  C.  on  the 
22nd  day  of  November,  A.  D.,  1938. 

The  matter  of  acceptance  and  ap- 
proval of  surety  bonds  with  individual 
(personal)  sureties  imder  rules  and 
regulations  governing  the  filing  and 
apprinal  of  surety  bonds,  policies  of  in- 
surance, qualifications  as  a  self-insurer, 
or  other  securities  and  agreements  pre- 
scribed by  our  order  entered  in  this  pro- 
ceedinii  on  August  3,  1936,'  and  relating 
to  the  matter  of  security  for  the  protec- 
tion of  the  public,  being  under  considera- 
tion; 

It  is  ordered.  That,  surety  bonds  with 
indivndual  (p>ersonal>  sureties  will  not  be 
accepted  and  approved  imder  Sections 
211  (c)  and  215  of  the  Motor  Carrier 
Act.  1935.  and  that  Rule  VI  of  said  rules 
ud  regulations  prescribed  by  said  order 
of  Aupust  3,  1938,  be,  and  it  is  hereby, 
amended  to  read  as  follows: 

Each  certificate  or  policy  of  insurance 
or  sui -ty  bond  filed  with  the  Commis- 
sion for  approval  must  be  for  not  less 
than  The  full  limits  of  liability  required 
under  these  rules  and  regulations,  Pro- 
vided, hovxver,  That  only  corporations 
may  qualify  to  act  as  surety.  In  each 
case  in  which  the  surety  on  any  such 
bond  is  a  surety  company,  such  com- 
pany must  be  one  approved  by  the 
Uniteti  States  Treasury  Department  un- 
der the  laws  of  the  United  States  and 
the  ap[)licable  rules  and  regulations  gov- 
emm^  bonding  companies. 

By  the  Commission,  Division  5. 


[seal] 


W.  P.  Bartel, 
Secretary. 


|P.R  Doc  38-3555:  Filed.  November  28.  1938; 
12:22p.m.l 


Notices 


DEP.\RTMENT  OF  AGRICULTURE. 

A^rrirultural  Adjustment  Administra- 
tion. 

I  Docket  No.  A-84  0-84 1 

Notice  of  Hearing  With  Respect  to 
Proposal  To  Amend  Order  No.  4,  as 
Amended,    Regulating    Handling    of 


'PR   1440. 
No.  231- 


MiLK  IN  Grxatkr  Boston,  Massachtt- 
setts,  Marketing  Aria,  and  With  Re- 
spect TO  Proposal  To  Amend  Market- 
ing Agreement  Tentatively  Approved 
January  18,  1936,  as  Amended 

Whereas,  under  section  8c  of  Title  I 
of  Public  Act  No.  10,  73rd  Congress,  as 
amended,  the  Secretary  of  Agriculture, 
hereinafter  called  the  Secretary,  issued 
an  order  regulating  the  handling  of  milk 
in  the  Greater  Boston,  Massachusetts. 
Marketing  Area,  effective  February  9, 
1936,  which  order  was  amended  effective 
August  1,  1937;  '  and 

Whereas,  the  Secretary  tentatively  ap- 
proved a  marketing  agreement  regulat- 
ing the  handling  of  milk  in  the  said 
marketing  area  on  January  18,  1936, 
which  marketing  agreement  was 
amended  July  10,  1937;  '  and 

Whereas,  New  England  Dairies,  Inc., 
New  England  Milk  Producers'  Associa- 
tion. Inc.,  Milton  Cooperative  Dairy  Cor- 
poration, Inc.,  and  United  Farmers  Co- 
operative Milk  Producers  Association, 
Inc..  have  proposed  certain  amendments 
to  said  order,  as  amended,  and  to  said 
tentatively  approved  marketing  agree- 
ment, as  amended;  and 

Whereas,  the  Market  Administrator  of 
such  order,  as  amended,  has  also  pro- 
posed certain  amendments  to  said  order, 
as  amended,  and  to  said  tentatively  ap- 
proved marketing  a^^eement,  as  amended; 
and 

Whereas,  the  Secretary  has  reason  to 
believe  that  an  amendment  of  said  order, 
as  amended,  and  of  said  tentatively  ap- 
proved marketing  agreement,  as  amended, 
will  tend  to  effectuate  the  declared  pol- 
icy of  Public  Act  No.  10,  73rd  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937;  and 

Whereas,  under  the  aforesaid  act  no- 
tice of  hearing  is  required  in  connectic«i 
with  a  proposal  to  amend  an  order  and 
the  General  Regulations,  Series  A,  No.  1, 
as  amended,'  of  the  Agricultural  Ad- 
justment Administration,  United  States 
Department  of  Agriculture,  provide  for 
notice  and  opportunity  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders; 

Now,  therefore,  pursuant  to  said  act 
and  general  regtilations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  said 
proposals  to  amend  the  order,  as 
amended,  regulating  the  handling  of  milk 
in  the  Greater  Boston.  Massachusetts, 
Marketing  Area,  and  to  amend  the  ten- 
tatively approved  marketing  agreement, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu- 
setts, Marketing  Area,  in  Puller  Hall,  St. 
Johnsbury,  Vermont,  at  9:30  a.  m.,  e.  s.  t., 
Decemt)er  3,  1938;  in  House  of  Repre- 
sentatives Chamber,  State  House, 
Augusta,  Maine,  at  9:30  a.  m.,  e.  s.  t., 


'2F.  R.  1331  (1588  DI). 
»2F.  R.  1330  (1587DI). 
•  1  P.  R.  155. 


December  5,  1938;  in  Gardner  Audito- 
rium, State  House,  Boston,  Massachu- 
setts, at  9:30  a.  m.,  e.  s.  t.,  December  6, 
1938.  and  at  such  other  times  and  places 
as  the  presiding  ofiQcer  may  deem 
necessary. 

This  pubLc  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  (1)  revising  the  minimum  prices,  (2) 
changing  the  method  of  computing  the 
price  for  class  n  milk,  (3)  providing  a 
price  for  class  n  milk  made  into  butter  or 
American  cheese  during  certain  delivery 
periods,  (4)  redefining  "marketing  area" 
and  "producer"  and  defining  "receiving 
plant,"  (5)  clarifying  basis  of  classifica- 
tion and  classes  of  utilization  of  milk,  (6) 
deleting  the  provision  relating  to  sales 
outside  the  marketing  area,  (7)  amend- 
ing article  V  relative  to  reports  of  han- 
dlers, (8)  amending  article  VI  relative  to 
handlers  who  are  also  producers,  and 
(9)  amending  certain  other  minor  provi- 
sions so  as  to  clarify  the  language  of  the 
said  order  and  the  said  tentatively 
approved  marketing  agreement. 

Copies  of  the  proposals  to  amend  the 
order  and  the  marketing  agreement  may 
be  inspected  in  or  procured  from  Room 
0318,  South  Building,  United  States  De- 
partment of  Agriculture,  Washington, 
D.  C. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

Dated  November  28,  1938. 

(P.  R.  Doc.  38-3557;  Piled.  November  28,  1938; 
12:26  p.m.] 


(39-AAA-l-D] 


Instructions  for  Holding  Referendum 
on  Rice  Marketing  Quota  for  the 
Marketing  Year  Beginning  August  1, 
1939 

Pursuant  to  Section  355  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  the  Secretary  of  Agriculture 
is  directed  to  conduct  a  referendum  by 
secret  ballot  of  producers  who  would  be 
subject  to  the  national  marketing  quota 
for  rice  for  the  marketing  year  begin- 
ning August  1,  1939.  which  will  be  held 
on  Saturday,  Decemijer  10,  1938,  in 
order  to  determine  whether  they  favor 
or  oppose  such  marketing  quota.  Such 
quota  will  be  in  effect  unless  more  than 
one-third  of  the  producers  voting  in 
the  referendum  oppose  it. 

A.  VOTING  eligibility 

1.  Every  producer  (a)  who  was  en- 
gaged in  the  production  of  rice  in  1938 
and  who  on  the  date  of  the  referendum 
has  available  land  or  equipment  suit- 
able for  the  production  of  rice  in  1939 
and  has  not  abandoned  or  signified  his 
intention  to  abandon  the  production  of 
rice  in  1939  or  (b)  who  at  the  time  of 
holding  the  referendum  has  made  defi- 
nite arrangements  for  engaging  in  the 
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production  of  rice  in  1939  is  entitled  to 
vote.  As  used  herein  the  term  "pro- 
ducer" means  an  owner-operator,  cash 
or  standing-rent  tenant,  landlord  of  a 
share  tenant,  share  tenant,  or  share- 
cropper, who  is  or  will  be  entitled  to  the 
whole  or  a  share  of  the  1939  rice  crop 
or  its  proceeds. 

2.  No  rice  producer  (whether  an  in- 
dividual partnership,  corporation,  firm, 
association,  or  other  legal  entity)  shall 
be  entitled  to  more  than  one  vote  in  the 
referendum,  ^ven  though  he  may  en- 
gage in  1939  in  the  production  of  rice 
in  two  or  more  communities,  counties, 
or  States. 

3.  If  a  community  referendum  com- 
mittee determines  that  a  producer  re- 
siding in  the  community  within  the 
jurisdiction  of  that  committee  is  eligible 
to  vote  in  another  community,  the  com- 
mittee may  issue  a  ballot  to  him  and 
permit  him  to  cast  a  ballot,  provided 
the  committee  also  determines  that 
such  producer  has  not  previously  cast 
a  ballot  in  another  community.  If  the 
committee  cannot  so  determine,  the 
committee  shall  "challenge"  the  ballot 
as  hereinafter  outlined. 

4.  There  shall  be  no  voting  by  proxy 
or  agent,  but  a  duly  authorized  mem- 
ber of  a  partnership  or  officer  of  a  cor- 
poration, firm,  association,  or  other 
legal  entity  shall  be  allowed  to  cast  its 

vote. 

5.  In  case  several  persons,  such  as 
husband,  wife,  and  children,  have  made 
definite  arrangements  to  engage  to- 
gether in  the  production  of  rice  in  1939 
under  a  lease  or  sharecropping  agree- 
ment, only  the  person  or  persons  who 
signed  or  entered  into  the  lease  or  share- 
cropping  agreement  shall  be  eligible  to 

vote.  ^  , 

6.  If  two  or  more  persons  have  made 
definite  arrangements  to  engage  in  pro- 
ducing rice  in  1939  as  joint  tenants,  ten- 
ants in  common,  or  owner-operators  of 
community  property,  each  such  persons 
is  entitled  to  vote. 


B.  INSTRUCTIONS  TO  COUNTY  COMMITTEE 

The  county  agricultural  conservation 
committee  (hereinafter  referred  to  as 
the  county  committee)  shall  be  respon- 
sible for  the  proper  holding  of  the  refer- 
endum in  the  county  on  Saturday,  De- 
cember 10,  1938.  and  it  shall: 

1.  Designate    one    readily     accessible 
place  for  balloting  in  each  community 
and  give  public  notice  of  the  time  and 
place  for  balloting  by  posUng  a  notice 
on  form  Rice  301.  "Notice— Rice  Market- 
ing Quota  Referendum",  at  one  or  more 
places  open  to  the  public  within  each 
community  at  least  5  days  in  advance 
of  the  date  of  the  referendum.    In  coun- 
ties with  less  than  50  rice  producers  the 
county  committee  may  treat  the  county 
as  one  community  for  the  purpose  of  the 
referendum    and   hold   the   referendum 
and  perform  the  duties  both  of  county 
committee  and  of  community  referen- 
dum committee. 

2.  Make  use  (without  advertising  ex- 
pense) of  all  available  agencies  of  public 


information,  including  newspapers  and 
radio,  to  give  rice  producers  in  the  county 
full  and  accurate  public  notice  of  the 
day  and  hours  of  voting,  the  location  of 
polling  places,  and  the  rules  governing 
eligibility  to  vote.  Public  notice  should 
be  given  as  soon  as  practicable  after  the 
plans  for  holding  the  referendum  in  the 
county  have  been  made,  but  must  be 
given  at  least  5  days  in  advance  of  the 
date  of  the  referendum. 

3.  Designate  three  farmers  as  mem- 
bers of  the  community  referendum  com- 
mittee in  each  community  to  conduct  the 
referendum  in  such  community  and  name 
one  of  the  members  chairman  of  the 
committee.  In  those  communities  where 
the  cotton  referendum  is  being  held,  the 
county  committee  may  designate  one 
community  referendum  committee  to 
conduct  the  referenda  on  both  cotton 
an<f  rice. 

4.  See  that  each  community  referen- 
dum committee  is  provided  with  a  suit- 
able ballot  box. 

5.  Prepare  for  each  community  in  the 
county  a  list  of  the  names  and  addresses 
of  all  producers  in  such  community  who 
were  engaged  in  the  production  of  rice 
during  1938.  If  lists  of  such  persons  by 
communities  are  already  available  to  the 
county  committee,  such  lists  may  be 
turned  over  to  the  community  referen- 
dum contunittees. 

6.  Deliver  a  supply  of  forms  Rice  302, 
"1939  Rice  Marketing  Quota  Referendum 
Ballot",  and  form  Rice  304,  "Commu- 
nity Summary  of  1939  Rice  Marketing 
Quota  Ballots",  as  well  as  a  supply  of 
blank  forms  Rice  303,  "Register  of  Bal- 
lots—1939  Rice  Marketing  Quota  Ref- 
erendum," to  the  chairman  of  the  re- 
spective community  referendum  commit- 
tee. 

7.  See  to  it  that  the  community  refer- 
endiun  committees  understand  their 
duties  as  to  (a)  issuing  ballot  forms,  (b) 
recording  votes  on  forms  Rice  303,  (c) 
tabulating  ballots,  and  (d)  certifying 
results  of  the  referendum  in  the  com- 
munity. 

8.  See  that  appropriate  measures  are 
taken  to  insure  that  the  referendum  is 
conducted  by  secret  ballot. 

9.  Notify  the  State  committee  by  tele- 
phone or  telegraph  or  in  person  as  soon 
as  possible  after  the  closing  of  the  polls 
as  to  the  preliminary  count  of  "yes"  and 
"no"  votes  in  the  county. 

10.  Meet  not  later  than  8:30  A.  M. 
Monday,  December  12,  1938,  for  the  pur- 
pose of  receiving  and  tabulating  the 
data  from  forms  Rice  304  on  form  Rice 
305,  "County  Summary  of  1939  Rice 
Marketing  Quota  Ballots."  Such  meet- 
ing shall  be  open  to  the  public.  Four 
copies  of  Rice  305,  showing  the  county 
results,  shall  be  prepared  and  certified, 
two  copies  of  which  shall  be  sent  to  the 
State  agricultural  conservation  commit- 
tee (hereinafter  referred  to  as--State 
committee)  not  earlier  than  4  calendar 
days  or  later  than  6  calendar  days  after 
the  date  of  the  referendum,  one  copy 
posted  for  60  days  In  a  conspicuous  place 
accessible  to  the  public  in  or  near  the 


office  of  the  county  committee  (herein- 
after referred  to  as  the  county  office), 
and  one  copy  permanently  filed  in  the 
county  office.  One  copy  of  each  executed 
form  Rice  304  shall  be  posted  for  60 
days  in  a  conspicuous  place  acces.'^ible 
to  the  public  in  or  near  the  county  office. 

11.  Notify  the  State  committee  as  soon 
as  possible  by  mail  on  form  Rice  305  as 
to  the  final  outcome  of  the  referendum 
in  the  county. 

12.  Make  an  investigation  in  each  case 
of  controversy  or  dispute  regarding  eli- 
gibility of  a  voter  to  vote  in  the  referen- 
dum.   Where  a  ballet  is  contained  in  a 
sealed  envelope  marked  "Challenged '  by 
the   community   referendum   committee 
and  bearing  the  voter's  name  and  a  state- 
ment of  the  reason  for  the  challenge,  the 
eligibility  of  such  person  shall  first  be 
determined.   If  it  is  determined  thai  such 
person  is  eligible,  the  envelope  shall  be 
opened  and  the  ballot  placed  with  the 
challenged  ballot  of  every  other  person 
found  to  be  eligible  and  when  all  the 
challenged  ballots  shall  have  been  passed 
upon   by   the   committee    those   ballots 
found  to  be  valid  shall  be  tabulated  in 
the  county  summary.    If  it  is  determined 
that    such    person    is    not    eligible,   the 
envelope  shall  not  be  opened  but  shall  be 
preserved  with  the  ballots  as  provided  in 
paragraph  14  of  this  section  B. 

13.  Make  an  investigation  in  each  case 
of  dispute  regarding  the  correctness  of 
the  summary  of  the  referendum  in  a 
contmiunity.  No  dispute  shall  be  investi- 
gated by  the  county  committee  unless  it 
Is  brought  to  its  attention  within  3  calen- 
dar days  after  the  date  on  which  the  ref- 
erendum was  held.  The  county  com- 
mittee shall  promptly  decide  the  dispute 
and  immediately  report  its  finding  to  the 
State  committee  and  send  by  registered 
mail  or  deliver  in  person  to  the  State 
office  all  voted  ballots,  register  forms,  and 
community  summary  sheets  involved  in 
the  dispute. 

14.  Seal  the  voted  ballots,  challenged 
ballots  found  ineligible,  register  sheets, 
and  community  summary  sheets  for  the 
county  In  one  or  more  envelopes  or  pack- 
ages 'marked  "Rice  Referendum  1939" 
followed  by  the  name  of  the  county' .  and 
place  them  under  lock  and  key  in  a  safe 
place  under  the  custody  of  the  secretary 
'Of  the  county  agricultural  conservation 
■association  for  a  period  of  60  calendar 
days  from  the  date  of  the  referendum. 
If  no  notice  to  the  contrary  is  received 
by  the  end  of  such  time,  the  ballots  shall 
be  destroyed  and  the  register  and  com- 
munity summary  sheets  permanently 
filed  in  the  county  office. 


C.     INSTRUCTIONS     TO     COMMUNITY     REFER- 
ENDUM   COMMITTEES 

Each  community  referendum  commit- 
tee designated  by  the  county  committee 
shall: 

1.  Arrange,  with  the  assistance  of  the 
county  committee,  for  conducting  the 
referendum  by  secret  ballot. 

2.  Assist  the  county  committee  in  piv- 
ing  adequate  public  notice  of  the  time 
and  place  for  casting  ballots  at  least  5 


days  in  advance  of  the  date  on  which  the 
referendum  will  be  held. 

3.  Provide  a  place  where  each  eligible 
producer  can  prepare  and  cast  a  ballot 
in  secret  and  without  interference. 

4.  Provide  a  ballot  box.  Any  container 
so  arranged  that  ballots  cannot  be  seen 
and  cannot  be  removed  without  breaking 
seals  on  the  container  will  be  suitable. 
If  strip  adhesive  paper  or  similar  seals 
are  used,  such  seals  should  be  signed  or 
Initialed  so  that  breaking  or  replacing 
the  seal  will  affect  or  destroy  the  iden- 
tifying marks  and  show  that  the  seal 
ha--^  been  tampered  with. 

5.  Open  the  polls  not  later  than  9:00 
A.  M.,  local  standard  time,  on  Saturday, 
December  10,  1938. 

6.  Hold  the  referendum  in  a  fair  and 
unbiased  manner  and  see  that  appro- 
priate measures  are  taken  to  insure  that 
it  is  conducted  by  secret  ballot. 

7.  See  that  no  device  is  used  whereby 
any  voter's  ballot  may  be  identified  (ex- 
cept in  the  case  of  a  challenged  ballot) , 
and  instruct  each  voter  as  he  is  handed 
a  ballot  form  as  to  the  procedure  to  be 
followed  in  casting  his  ballot  and  to  fold 
his  baUot  before  he  places  it  in  the  ballot 
box  after  he  has  marked  It  to  show 
which  way  he  votes. 

8.  Issue  a  ballot  tb  each  person  who  is 
eligible  to  vote  and  to  each  person  who 
claims  to  be  eligible  to  vote  and  insists 
upon  voting  even  though  his  eligibility 
is  challenged  by  the  committee.  Every 
unchallenged  ballot  shall  be  placed  in 
the  ballot  box  by  the  person  who  voted 
It.  In  every  case  where  the  eligibility 
of  the  voter  is  challenged,  his  ballot, 
after  being  marked  by  the  challenged 
person,  shall  be  placed  (by  him,  or  by 
the  committee  if  he  refuses)  in  an  en- 
velope and  shall  be  sealed  and  marked 
with  his  name,  and  the  word  "Chal- 
lenged", and  a  statement  of  the  reason 
for  the  challenge,  and  the  envelope  shall 
then  be  placed  in  the  ballot  box.  The 
letter  "C"  shall  be  entered  with  a  red 
pencil  on  form  Rice  303  immediately 
to  the  left  of  the  name  of  each  person 
whose  vote  is  challenged. 

9.  Enter  an  "X"  In  the  designated 
column  on  form  Rice  303  beside  the 
name  of  each  producer  to  whom  a  ballot 
is  issued  and  who  places  his  ballot  in 
the  ballot  box  (whether  or  not  his  ballot 
is  challenged). 

10.  Record  on  form  Rice  303  the  name 
and  address  of  each  producer  to  whom  a 
ballot  is  issued. 

11.  Close  the  polls  and  discontinue  ac- 
ceptance of  ballots  at  5:00  P.  M..  local 
standard  time  (unless  a  later  hour  is 
fixed  by  the  State  committee)  on  the 
date  of  the  referendiun. 

12.  Immediately  after  closing  the 
polls,  open  the  ballot  box  and  canvass 
the  ballots  cast,  which  canvass  shall  be 
kept  open  to  the  public. 

13.  Tabulate  and  record  the  results  of 
the  referendum  on  form  Rice  304.  The 
number  of  challenged  ballots  cast  shall 
be  entered  on  form  Rice  304  in  the  space 
provided  and  will  not  be  shown  as  being 


either  for  or  against  the  marketing 
quota.  If  any  ballot  is  found  to  te 
mutilated  or  marked  in  such  a  way  so 
that  it  cannot  be  determined  whether 
the  voter  approved  or  opposed  the  mar- 
keting quota,  it  shall  not  be  counted  as 
a  ballot  cast,  but  the  number  of  such 
spoiled  ballots  shall  be  entered  in  the 
space  provided,  and  such  ballots  placed 
in  an  envelope  marked  "Spoiled  Ballots", 
followed  by  the  designation  of  the  com- 
munity. 

14.  Certify  to  the  accuracy  of  the  ex- 
ecuted forms  Rice  303  and  304  by  sign- 
ing in  the  spaces  provided. 

15.  Notify  the  county  committee  by 
telephone  or  in  person  as  soon  as  possible 
after  the  closing  of  the  polls  as  to  the 
preliminary  count  of  "yes"  and  "no"  votes 
in  the  community. 

16.  Seal  the  voted  ballots  (including 
those  challenged),  the  spoiled  ballots, 
the  register  sheet,  and  the  community 
summary  in  one  or  more  envelopes  ap- 
propriately identified  by  the  designation 
of  the  community  and  deliver  them  to 
the  county  committee  not  later  than 
8:30  A.  M..  Monday,  December  12,  1938, 
with  the  unused  ballots  and  other  forms. 
Tlie  chairman  of  the  community  refer- 
endum committee  shall  be  responsible  for 
the  safe  delivery  of  such  reports,  ballots, 
and  forms  to  the  county  committee, 

17.  Post  an  executed  copy  of  form  Rice 
304,  as  soon  as  it  is  executed,  at  a  con- 
spicuous place  at  the  polling  place  and 
see  that  it  remains  posted  and  accessible 
to  the  publip  for  at  least  3  calendar  days 
after  the  date  of  the  holding  of  the 
referendum. 

D.   INSTRUCTIONS   TO   STATE   COMMITTEE 

The  State  committee  shall  be  in  charge 
of  and  responsible  for  the  conducting  of 
the  referendum  in  the  State  and  shall: 

1.  Summarize  on  form  Rice  306.  "State 
Tabulation  of  1939  Rice  Marketing  Quota 
Ballots",  the  information  contained  on 
the  forms  Rice  305  reported  to  it  aiid 
forward  via  air  mail  special  delivery 
two  fully  executed  forms  Rice  306  to  the 
applicable  regional  director.  Agricultural 
Adjustment  Administration,  Washington, 
D.  C,  not  later  than  10  calendar  days  af- 
ter the  date  of  the  referendum.  If  one 
sheet  proves  insufficient  for  listing  the 
information  with  respect  to  all  counties 
in  the  State,  additional  sheets  properly 
numbered  and  identified  and  securely  at- 
tached to  the  first  sheet  may  be  used  for 
continuation,  in  which  case  totals  and 
signatures  should  be  entered  only  on  the 
last  sheet.  One  fully  executed  copy  of 
each  form  Rice  305  and  form  Rice  306 
shall  be  permanently  filed  in  the  State 
office  of  the  Agricultural  Adjustment  Ad- 
ministration. 

2.  Complete  the  investigation  of  any 
report  from  any  county  regarding  con- 
troversies, irregularities,  or  the  correct- 
ness of  summaries  of  the  referendum,  not 
later  than  10  calendar  days  after  the  date 
of  the  referendum,  and  forward  its  find- 
ings in  such  cases  to  the  applicable  re- 
gional director. 


E.  INSTRUCTIONS  APPLICABLE  TO  THE  TERRI- 
TORY OF  H.^WAII 

In  the  event  State  and  county  agricul- 
tural conservation  committees  have  not 
been  established  in  the  Territory  of 
Hawaii,  the  Officer  in  Charge,  Agricul- 
tural Adjustment  Administration,  Terri- 
tory of  Hawaii,  shall  perform  the  duties 
of  both  the  State  and  county  committees 
as  set  forth  in  sections  "B"  and  "L"  of 
these  instructions. 

F.  RESULTS  OF  REFERENDUM 

Final  and  official  tabulation  of  the 
votes  cast  in  the  referendum  will  be  made 
by  the  Agricultural  Adjustment  Admin- 
istration and  the  result  of  the  referen- 
dum announced  by  the  Secretary  of 
Agriculture.  The  reports  on  Rice  306 
and  related  i>apers  shall  be  permanently 
filed  with  such  tabulation  and  shall  re- 
main available  for  public  inspection. 

Each  county  committee  is  authorized 
to  give  out  unofficial  reports  of  the  total 
"yes"  and  total  "no"  votes  in  its  county 
to  the  public  press  and  to  other  inquirers. 
The  State  committee  is  authorized  to  re- 
lease to  the  press  and  other  inquirers 
the  unofficial  results  of  the  referendum 
for  the  respective  State  by  counties  as 
rapidly  as  the  votes  in  the  various  coun- 
ties are  tabulated. 

If  the  Administrator  of  the  Agricul- 
tural Adjustment  Administration  or  the 
Secretary  of  Agricultui'e  deems  it  neces- 
sary, the  report  of  any  community  ref- 
erendum committee,  county  committee, 
or  State  committee  shall  be  reexamined 
and  checked  by  such  persons  or  agencies 
as  may  be  designated. 

Done  at  Washington.  D.  C.  this  9th 
day  of  November  1938.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-3559;  Piled,  November  28, 1938; 
12:25  p.  m.] 


DEPARTMENT  OF  LADOR. 

Wage  and  Hour  Division. 

Notice  of  Change  in  Date  of  Hearing  on 
Proposed  Amendments  of  Sections 
536.1  AND  536.2  (Area  of  Production) 
OF  Regulations  Issued  Under  the  Fair 
Labor  Standards  Act  of  1938 

Whereas,  on  the  22nd  day  of  Novem- 
ber, 1938,  Notice  of  Hearing '  on  the  Pro- 
posed Amendments  of  Sections  536.1  and 
536.2  (Area  of  Production)  of  Regula- 
tions Issued  Under  the  Pair  Labor  Stand- 
ards Act  of  1938,  was  duly  issued  by 
Elmer  P.  Andrews,  Administrator,  Wage 
and  Hour  Division,  United  States  De- 
partment of  Labor,  to  commence  on 
December  14,  1938  at  10  o'clock  A.  M. 
at  the  Raleigh  Hotel,  Twelfth  Street  and 
Pennsylvania  Avenue,  Washington,  D.  C, 
before  Mr.  Merle  D.  Vincent,  the  presid- 
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FEDERAL  REGISTER,  Tuesday,  November  29,  1938 
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Ing  officer  designated,  on  the  following 
question: 

What,  if  any.  amendment  should  bfe  made 
of  Section  536.1  or  Section  536.2  of  the 
regulations  issued  under  the  Pair  Labor 
Standards  Act  of  1938  in  respect  to  the 
definition  of  "area  of  production"  for 
fresh  fruits  and  vegetables. 

Now  take  notice  that  said  Hearing  has 
been  postponed  to  the  19th  day  of  De- 
cember, 1938,  at  10  o'clock  A.  M..  at  the 
said  designated  place. 

Signed  at  Washington,  D.  C  this 
twenty-eighth  day  of  November.   1938. 

Paul  Siftow, 
Deputy  Administrator. 

IF  R  Doc.  38-3569;  Filed.  November  28, 1938; 
l:08p.  m.l 


In  Re:  Application  of  the  National 
Association  of  Hosiery  Mantjtactitr- 
BKS,  the  Underwear  Institute,  and 
Sundry  Other  Parties  Pursuant  to 
Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  AND  Rules  and  Regu- 
lations Issued  Thereunder  for  Per- 
mission to  Employ  Learners  in  the 
Knitted  Wear  and  Hosiery  Industry 
at  Wage  Rates  Less  Than  the  Applica- 
ble Minimum  Specified  in  Section  6 

notice  of  hearing 

Whereas,  application  has  been  made 
by  the  National  Association  of  Hosiery 
Manufacturers,  the  Underwear  Institute, 
and  sundry  other  parties  under  Section 
14  of  the  Pair  Labor  Standards  Act  of 
1938,  52  Stat.  1060,  and  Regulations — 
Part  522.  as  amended, — (Regulations 
Applicable  to  the  Employment  of  Learn- 
ers pursuant  to  Section  14  of  the  Pair 
Labor  Standards  Act) '  issued  by  the  Ad- 
ministrator thereunder  for  permission  to 
employ  learners  in  the  knitted  wear  and 
hosiery  industry  at  wages  less  than  the 
applicable  minimum  wage  specified  in 
Section  6  of  the  Act; 

Now,  therefore,  pursuant  to  the  Act 
and  the  Regulations,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  on 
said  appbcation  at  the  Raleigh  Hotel, 
located  at  Pennsylvania  Avenue  and 
12th  Street,  Washington,  D.  C.  to  com- 
mence at  10  A.  M.,  on  December  14,  1938. 
to  take  testimony  for  the  purpose  of 
determining: 

(a)  What  If  any  occupation  or  occu- 
pations in  the  knitted  wear  and  hosiery 
industry  require  a  learning  period,  and 

(b)  Whether  it  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment  to  provide  for  the  em- 
ployment of  persons  in  occupations  re- 
quiring a  learning  period  at  wage  rates 
lower  than  the  minimum  wage  appli- 
cable under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938.  and 

(c)  If  such  necessity  is  found  to  exist, 
at  what  wages  lower  than  the  minimum 


wage  applicable  under  Section  6,  such 
emplojmient  of  learners  shall  be  per- 
mitted, and  with  what  limltatlotis  as  to 
time,  number,  prop(Mtlon  and  length  of 
service. 

At  this  hearing,  learner  applications 
will  be  considered  and  acted  upon  on  the 
basis  of  the  needs  of  the  employees  and 
the  employers  in  the  industry  as  a  whole 
rather  than  on  the  basis  of  the  needs  of 
individual  employees  or  employers  of  the 
industry.  Opportimity  wiU  be  afforded 
to  interested  parties  to  present  evidence 
relevant  to  the  foregoing  inquiry.  All 
persons  or  associations  desiring  to  avail 
themselves  of  this  opportunity  should,  if 
possible,  notify  the  Administrator  in  ad- 
vance by  telegraph. 

Pursuant  to  authority  vested  in  the 
Administrator  by  the  Pair  Labor  Stand- 
ards Act  of  1938,  Mr.  Merle  D.  Vincent 
is  hereby  designated  as  presiding  officer 
to  conduct  the  said  hearing  and  to 
determine: 

(a)  What  if  any  occupation  or  occu- 
pations m  the  knitted  wear  and  hosiery 
industry  require  a  learning  period,  and 

(b)  Whether  it  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  to  provide  for  the  em- 
ployment of  persons  in  occupations  re- 
quiring a  learning  period  at  wage  rates 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938,  and 

(c)  If  such  necessity  is  found  to  exist, 
at  what  wages  lower  than  the.  minim\im 
wage  applicable  under  Section  6,  such 
employment  of  learners  shall  be  permit- 
ted, and  with  what  limitations  as  to  time, 
number,  proportion  and  length  of  service. 


before  Examiner  R.  J.  Bartoo  (Hearing 
Room  951.  The  Earle  Building). 

By  the  Authority. 

[SEALl  Paul  J.  Prizzell. 

Secretary. 

IP  R  Doc.  38-3644;  Filed,  November  28. 1938; 
10:49  a.  m.) 


As  used  in  this  notice,  the  term  "knit- 
ted wear  and  hosiery"  industry  includes 
men's,  women's.  Infants'  and  children's 
knitted  apparel,  accessories  and  hosiery. 
Signed  at  Washington.  D.  C.  this 
twenty-eighth  day  of  November,  1938. 

Paul  Sifton. 
Deputy  Administrator. 

(P.  R.  Doc.  38-3670;  Piled,  November  28.  1938; 
1:08  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[DocketNo.O-lll| 
Application  of  Iroquols  Gas  Corporation 

ORDER  setting  DATE  OF  HEARING 

November  25,  1938. 
Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper.  John 
W.  Scott.  Basil  Manly  not  participating. 
Upon  application  filed  October  12. 1938, 
by  the  Iroquois  Gas  Corporation  of  Buf- 
falo. New  York,  for  an  order  of  the  Com- 
mission authorizing  the  exportation  of 
natural  gas  from  the  States  of  Penn  yl- 
vania  and  New  York  to  the  Provincial 
Gas  Company.  Ltd..  of  Ontario,  for  .'^ale 
and  distribution  in  the  Dominion  of  Can- 
ada; and 

It  appearing  that:  A  public  hearing 
should  be  held  upon  said  application  to 
enable  the  Commission  to  determine 
whether  the  proposed  exportation  will  be 
consistent  mth  the  public  interest; 

Now.  therefore,  the  Commission  orders 
that:  A  pubbc  hearing  on  said  applica- 
tion be  held  on  December  14.  1938,  at 
10:00  A.  M.,  in  the  Hearing  Room  of  the 
Pederal  Power  Commission,  Hurley- 
Wright  Building,  1800  Pennsylvania  Ave- 
nue, N.  W..  Washington,  D.  C. 
By  the  Commission. 
1  seal  1  Leon  M .  Puqu ay  , 

Secretary. 

[P  R  Doc.  38-3540;  Piled,  November  38,  1938; 
9:47  a.  ml 
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CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  67-401  (E) -11 

Airline  Peeder  System,  Inc. 

application  under  section  401(E)  for  a 
certificate  of  public  convenience  and 
necessity  for  the  transportation  by 

AIR  OF  PASSENGERS  AND  PROPERTY  BE- 
TWEEN NEWARK,  NEW  JERSEY.  AND  WEST- 
FIELD,  MASSACHUSETTS,  VIA  BRIDGEPORT, 
NEW  HAVEN,  AND  HARTFORD,  CONNECTICUT 

November  26,  1938. 
The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  December  5, 
1938,  10  o'clock  a.  m.  (eastern  standard 
time>,  at  the  offices  of  the  Civil  Aero- 
nautics  Authority,   Washingtwi.  D.   C, 


(Docket  No.  IT-SOISI 

In  THE  Matter  of  Metropolitan  Edis-'N 
Co.,  Northern  Pennsylvania  Power 
Co.,  Pennsylvania  Electric  Co..  Erk 
Lighting  Co.,  The  Clarion  River  Pow- 
er Co.,  and  Solar  Electric  Co. 

order  postponing  hearing 

November  25,  1938. 
Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairmen;  Claude  L.  Draper.  John 
W.  Scott.    BasU  Manly  not  participating. 
It  appearing  to  the  Commission  that: 

(a)  On  October  22.  1938,  the  Commis- 
sion, by  order,'  assigned  the  matters  in- 
volved in  the  above  investigation  for 
hearing  on  December  1,  1938; 

(b)  Due  to  unforeseen  conditions  ana 
circumstances,  it  will  be  impossible  to 
proceed  with  the  hearing  in  this  matter 
now  assigned  for  December  1,  1938; 

13P  R.  2571  DL 


The  Commission  orders  that:  The 
hearing  upon  the  matters  specified  in 
the  order  of  the  Commission  under  date 
of  October  22,  1938,  be  postponed  from 
December  1.  1938,  to  December  14,  1938, 
at  10  a.  m.,  in  the  hearing  room  of  the 
Commission,  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue,  N.  W.,  Wash- 
ington, D.  C. 

By  the  Commission. 

I  seal]  Leon  M.  Puqu  ay. 

Secretary. 

IF  R  Doc.  38-3541;  Filed,  November  28,  1938; 
9:47  a.m.) 


I  Docket  No.  IT-55271 

Application  of  Kentucky  Utilities  Com- 
pany AND  Lexington  Utilities  Com- 
pany 

order  fixing  date  of  hearing 

November  25,  1938. 
Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper.  John 
W.  Scott.  Basil  Manly  not  participating. 
Upon  application  filed  September  26. 
1938,  pursuant  to  Section  203  <a)  of  the 
Ftdtral  Power  Act,  by  Kentucky  Utilities 
Company  and  Lexington  Utilities  Com- 
pany, both  being  Kentucky  corporations 
domiciled  at  Lexington,  Kentucky,  for  an 
order  authorizing  the  merger  or  consoli- 
dation of  all  of  their  respective  facilities 
subject  to  the  jurisdiction  of  this  Com- 
mi.ssion;  and 

Upon  application  filed  October  13,  1938. 
pursuant  to  Section  8  of  the  Pederal 
Power  Act.  by  the  said  Kentucky  Utilities 
Company  and  said  Lexington  Utilities 
Company,  for  an  order  authorizing  the 
transfer  of  the  license,  being 

Licen.se  granted  to  Kentucky  Hydro  Elec- 
tric Company.  August  19,  1926.  for  Proj- 
ect No.  539  (Kentucky)  and  assigned  to 
Kentucky  Utilities  Company. 

to  a  consolidated  corporation  to  be  known 
as    Kentucky  Utilities  Company"; 

The  Commission  orders  that:  A  public 
hearing  on  said  appbcations  be  held  on 
December  12.  1938,  at  10  a.  m..  in  the 
hearing  room  of  the  Commission,  Hurley- 
Wnght  Building,  1800  Pennsylvania  Ave- 
nue. N.  W.,  Washington,  D.  C. 

By  the  Commission. 

(SEAL]  Leon  M.  Puquay, 

Secretary. 

(P.  R  Doc.  38-3542;  Piled,  November  28, 1938; 
9:48  a.  m.l 


[Docket  No,  rr-5528  and  Project  No.  1001  ] 

Applications  of  Portland  General  Elec- 
tric Company  and  Mt.  Hood  Electric 
Company 

order  consolidating  proceedings  and  fdc- 
inc  date  of  hearing 

November  25,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper,  John 
W.  U:ott.    Basil  Manly  not  participating. 


Upon  -the  application  filed  November 
14,  1938,  by  Mt.  Hood  Electric  Company, 
licensee  under  the  license  for  the  project 
designated  on  the  records  of  the  Commis- 
sion as  Project  1001,  for  an  order  author- 
izing and  approving  the  assignment  and 
transfer  of  its  plant  and  system  and  of 
said  license  to  Portland  General  Electric 
Company  and  joining  in  the  application 
filed  September  27,  1938,  by  Portland 
General  Electric  Company  for  an  order 
authorizing  purchase  of  said  system  and 
plant  and  merger  thereof  into  its  own 
facilities  and  transfer  of  said  license; 

And  it  appearing  that:  On  November 
8,  1938,  the  Commission  ordered '  that  a 
hearing  on  the  aforesaid  application  filed 
September  27,  1938,  be  held  on  the  29th 
day  of  November,  1938,  beginmng  at  10 
o'clock  a.  m.  in  the  Ccwnmission's  hearing 
room,  Hurley-Wright  Building,  1800 
Pennsylvania  Avenue,  N.  W..  Washington, 
D.  C; 

The  Commission  orders  that: 

(A)  Proceedings  on  the  aforesaid  ap- 
plication, filed  November  14,  1938,  be 
consolidated  with  proceedings  on  the 
aforesaid  application,  filed  September  27, 
1938; 

(B)  That  a  hearing  at  the  time  and 
place  heretofore  fixed,  as  stated  above,  be 
held  on  both  the  said  applications. 

By  the  Commission. 
lSE.\L]  Leon  M.  Puquay, 

Secretary. 

I  P.  R.  Doc.  38-3543:  Filed,  November  28, 1938; 
9:48  a.  m.| 


FEDERAL  TRADE  COMMISSION. 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington,  D.  C,  on  the  25th 
day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Perguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Preer. 

[Pile  No.  21-326) 

In  the  Matter  of  Proposed  Trade  Prac- 
tice Rules  for  the  Wool  Industry 

NOTICE  of  opportunity  TO  PRESENT  VIEWS, 
SUGGESTIONS  OR  OBJECTIONS 

This  matter  now  being  before  the  Ped- 
eral Trade  Commission  under  its  Trade 
Practice  Conference  procedure,  in  pursu- 
ance of  the  Act  of  Congress  approved 
September  26.  1914.  as  amended  (Federal 
Trade  Commission  Act),  or  other  appli- 
cable provisions  of  law  administered  by 
the  Commission; 

Opportunity  is  hereby  extended  by  the 
Pederal  Trade  Commission  to  any  and  all 
persons,  partnerships,  corporations,  sls- 


sociations,  groups  or  other  parties  af- 
fected by  or  having  an  interest  in  the 
proposed  trade  practice  rules  for  the 
Wool  Industry  to  present  to  the  Com- 
mission, orally  or  in  writing,  their  views 
upon  the  same,  including  such  perti- 
nent information,  suggestions  or  objec- 
tions, if  any,  as  they  desire  to  submit. 
Por  this  purpose  they  may,  upon  applica- 
tion to  the  Commission,  obtain  copies 
of  the  proposed  rules.  Written  communi- 
cations of  such  matters  should  be  filed 
with  the  Commission  not  later  than  De- 
cember 14,  1938.  Opportunity  for  oral 
hearing  and  presentation  will  be  afforded 
at  10  a.  m..  December  14.  1938.  in  Room 
332.  Pederal  Trade  Commission  Build- 
ing. Constitution  Avenue  at  6th  Street, 
Washington,  D.  C,  to  any  such  persons, 
partnerships,  corporations,  associations, 
groups  or  other  parties  as  may  desire  to 
appear  and  be  heard.  After  giving  due 
consideration  to  all  matters  submitted 
concerning  the  proposed  rules,  the  Com- 
mission will  proceed  to  their  final  consid- 
eration. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-3531;  Piled,  November  25,  1938; 
2:36  p.m.] 
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United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Preer. 

[Docket  No.  3269) 

In  the  Matter  of  Waldes  Koh-I-Noor, 
Inc.,  a  Corporation,  and  The  Grey 
Advertising  Agency,  Inc.,  a  Corpora- 
tion 

ORDER  appointing  EXAMINER  AND  FIXING 
time  and  place  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  reswiy 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested. in  the  Pederal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  22,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time)  in  Room  2301,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Pederal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
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testimony  and  etldence  on  behalf  of  the 
respondent.  TtK  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[siALi  Ons  B.  Johnson,  ' 

Secretary. 

IP  R  Doc  38-3547;  Piled.  November  28.  1938: 
11:36a. m-l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  25th 
day  of  November.  A.  D.  1938. 

Commissioners:  Gtarland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3288] 

IH  THE  Matter  of  Popper  &  Kldn.  a 
Corporation.  Also  Trading  as  PEayzK- 
TUM  Products  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  T.1KING  TESTIMONY 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A..  Section  41) , 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  December  9.  1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (e^ern 
standard  time)  in  Room  2301,  United 
States  Court  House.  Foley  Square,  New 
York.  New  York. 

Upon  completion  of  testimony  for  the 
P^eral  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  cms  B.  Johnson. 

Secretary. 

IP  R  Doc.  38-3548:  Piled.  November  28. 1938; 
11:38  a.  m.l 


t  Docket  No.  3434] 

In  THE  Matter  of  Canadian  Fur  Trap- 
pers Corporation,  a  Corporation,  and 
Daniel  Dornfeld,  Jacob  Dornfeld, 
AND  Morris  Dornfeld.  as  Individ- 
uals. AND  as  Officers  of  Said  Cor- 
poration 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41), 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begm  on 
Monday.  December  12. 1938.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  2301.  United 
States  Court  House.  Foley  Square.  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 
I  seal]  Otis  B.  Johnson. 

Secretary. 


gress  (38  Stat.  717;  15  U.  8.  C.  A..  Sec- 
tion 41). 

Ft  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begm  on 
Tuesday,  December  20,  1938.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time)  in  Room  2301,  United 
States  Court  House,  Foley  Square.  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  tlie 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  38-3550;  Piled.  November  28.  1938; 
11:37  a.  m.l 


IF  R  Doc.  38-3549;  Piled.  November  28.  1938; 
11:36  a.  m.| 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Waihlngton,  D.  C,  on  the 
25th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 


United   States   of    American-Be  fore 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
25th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  E^^in  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3561] 

In  the  Matter  of  Associated  News 
Photographic  Service.  Inc.,  and  Black- 
stone  Studios,  Inc.,  Leo  Fried.  Presi- 
dent, Associated  News  Photographic 
Service.  Inc.  and  Blackstone  Studios. 
Inc.;  William  Shapiro.  Vice  Presi- 
dent, Associated  News  Photographic 
Servicx.  Inc.,  and  Blackbtone  Studios. 
Inc. 

order   APPonrmiG  examiner   and  fixino 

TIME  and  PLACX  FOB  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C  on  the 
25th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  S5721 

In  the  Matter  or  Clarence  B.  Council. 
Trading  as  Statistical  Research  Bu- 
reau AND  Metals  and  Minerals  Re- 
search Bureau 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41). 

It  is  ordered.  That  Charles  P.  Vicini, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  pertoTm  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  tak- 
ing of  testimony  in  this  proceeding  be- 
gin on  Monday,  December  5,  1938.  at 
ten  o'clock  in  the  forenoon  of  that  day 
(Pacific  Standard  Time),  in  Room  548, 
Federal  Office  Building,  San  Francisco, 
California. 

Upon  completion  of  testimony  for 
the  Federal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  imme- 
diately to  take  testimony  and  evidence 
on  behalf  of  the  respondent.     The  ex- 


aminer  will   then   close   the    case    and 
make  his  report  upon  the  evidence. 
By  the  Conunission. 

IsEAL]  Ons  B.  Johnson, 

Secretary. 


IF  R  Doc.  38-3551;  Piled.  November  28,1938; 
11:37a. m.l 
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(Docket  No.  8618)  jt  is  further  ordered,  Tliat  the  taking 

In    the   Matter    of    Berkeley    Stxtdios    of  testimony  in  this  proceeding  begin  on 
iNTERN.^TioNAL     PRESS     SERVICE,    Inc,    Wednesday,  December   14.   1938.  at  ten 
Fred  Friedwald,  President  and  Treas- 
jTRER.  Berkeley  Studios  International 
Press  Service,  Inc. 


United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trad^  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
25th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3615) 

IM  THE  Matter  of  Clairol.  Inc.,  a  Cor- 
poration, Joan  Gelb,  President, 
Clairol,  Inc.,  and  Leon  A.  Spilo,  Vice 
President,  Clairol.  Inc.,  and  Morris 
Gelb,  Secretary.  Clairol,  Inc. 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  Edward  E.  Rear- 
don. an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered,  Tliat  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday,  December  16,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  2301, 
United  States  Court  House,  Foley  Square, 
New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

IP.  R.  Doc.  38-3552;  Filed  November  28,  1938; 
11:37  a.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davi.s,  William  A.  Ayres.  Robert  E.  Freer. 


ORDER     appointing    EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41 ) , 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  December  28,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Courtroom  Num- 
ber Four,  United  States  Post  Office  Build- 
ing, Boston,  Massachusetts. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

I  P.  B.  Doc.  38-3553;  PUed,  November  28,  1938; 
11 :38  a.  m.J 


United    States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

(Docket  No.  3635 1 

In  the  Matter  of  Shaw  &  Davis,  Inc. 
Abner  Shaw,  President,  Shaw  &  Davis, 
Inc.,  Janet  Shaw,  Vice  President, 
Shaw  &  Davis,  Inc. 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 


o'clock  in  the  forenoon  of  that  day  (east- 
em  standard  time^^in  Room  2301,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  the  testimony  for 
the  Federal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

[P.  R.  Doc.  38-3554;  Filed.  November  28, 1938; 
11:38  a.  m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
26th  day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3633) 

In  the  Matter  of  Corn  Products  Refin- 
ing Company,  Corn  Products  Sales 
Company,  Inc. 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  smd  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  Acts  of  Congress  (38 
Stat.  717;  15  U.  S.  C.  A.,  Section  41) ,  and 
(49  Stat.  1526,  U.  S.  C.  A.,  Section  13,  as 
amended). 

It  is  ordered.  That  Charles  F.  Diggs. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  December  5,  1938,  at  ten 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time),  in  Room  2303, 
United  States  Court  House,  Foley  Square, 
New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  jclose  the  case  and  make  his 
rep>ort  upwn  the  evidence. 

By  the  Commission. 


[SEAL] 


Otis  B. 


Johnson, 
Secretary. 


[P.  R.  Doc.  38-3561;  Piled.  November  28, 1938; 
12:53  p.m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  November.  A.  D.  1938 

[Pile  No.  43-136) 

In  the  Matter  of  West  Penn  Power 
Company 

supplemental  order  under  pxtbuc  utility 
holding  company  act  of  1935 — sec- 
TION 7 

A  declaration  of  West  Penn  Power 
Company,  a  subsidiary  company  of 
American  Water  Works  and  Electric 
Company.  Incorporated,  a  registered 
holding  company,  having  by  previous 
order  of  this  Commission  herein  under 
date  of  August  12.  1938 '  been  permitted 
to  become  effective  with  the  exception 
that  the  Commission  in  said  order  of 
August  12,  1938  reserved  jurisdiction  to 
determine,  at  a  later  date,  whether  cer- 
tain fees  to  be  paid  to  W.  C.  Langley  & 
Co.  were  or  were  not  reasonable; 

The  Commission  having  given  further 
consideration  to  the  record  in  this  mat- 
ter: 

It  is  ordered.  That  the  Commission 
hereby  relinquishes  jurisdiction  over  the 
matter  of  such  fees;  and 

It  is  further  ordered.  That  the  third 
paragraph  of  the  Commission's  order  of 
August  12,  1938  which  reads 

"It  Is  further  ordered  that  no  fees  be 
paid  to  W.  C.  Langley  It  Co.  pending 
further  order  of  this  Commission" 

be  no  longer  in  effect. 
By  the  Commission. 

[SEAL)  Pr.ANCIS  P.  Br.ASSOR. 

Secretary. 

IP.  R.  Doc.  38-3565:  Piled.  November  28, 1938; 
12:55  p.  m.| 


$1,000,000  principal  amount  of  its  First 
Mortgage  Bonds,  A'''c  Series,  due  1960. 

A  hearing  on  the  application  having 
been  duly  held '  after  appropriate  no- 
tice; the  record  in  this  matter  having 
been  diily  consic^red;  and  the  Commis- 
sion having  made  and  filed  its  findings 
herein ; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  be  and  the 
same  are  hereby  exempted  from  the  pro- 
visions of  Section  6  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
subject  to  the  following  conditions: 

1.  That  all  matters  in  connection  with 
the  Issue  and  sale  of  said  bonds  shall  be 
performed  in  all  respects  as  set  forth  in, 
and  for  the  purposes  represented  by  the 
application  as  amended. 

2.  That  within  ten  days  after  the  issue 
and  sale  of  said  bonds  the  applicant  shall 
file  with  the  Commission  a  certificate  of 
notification  showing  that  such  issue  and 
sale  have  been  effected  in  accordance 
with  the  terms  and  conditions  of,  and  for 
the  purposes  represented  by  said  applica- 
tion, as  amended. 

3.  That  such  exemption  shall  immedi- 
ately terminate  without  further  order  of 
this  Commission  if  at  any  time  the  au- 
thorization of  the  issue  and  sale  of  the 
bonds  by  the  Public  Service  Commission 
of  Wisconsin  shall  be  revoked  or  other- 
wise terminate. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-3568;  Filed.  November  28.  1938; 
>42:56p.m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  23rd  day  of  November.  A.  D.. 
1938. 

[Pile  No.  32-114] 

In   THE    Matter    of   Madison   Gas   and 
Electric  Company 

ORDER  exempting  ISSUE  AND  SALE  OF  BONDS 

Madison  Gas  and  Electric  Company, 
a  subsidiary  of  American  Light  &  Trac- 
tion Company  and  The  United  Light 
and  Power  Company,  both  registered 
holding  companies,  has  filed  an  appli- 
cation pursuant  to  the  provisions  of 
Section  6  (b>  of  the  Public  Utility  Hold- 
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Ing  Company  Act  of  1935,  for  exemption  ^n  at  the  State  of  Connecticut,  and  the 
from  the  provisions  of  Section  6  (a)  of  Applicant  having  consented  to  the  issu- 
the  Act,  of  the  issue  and  sale  of  ance  of  such  order  or  orders  by  the  Com- 
mission under  Section  12  (c)  and/ or  20 
(a)  as  will  give  assurance  that  the  appli- 
cant  will  fulfill  the  obligation  which  it 
has  assumed  to  set  aside  annually  12 12 
per  centum  of  its  gross  Income  for  de- 
preciation and  maintenance; 

Public  hearings  on  this  matter  having 
been  held '  after  appropriate  notice,  the 
Commission  having  considered  the  record 
in  this  matter  and  having  made  and  filed 
its  findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  First  and  Refunding 
Mortgage  Three  and  One-quarter  Per- 
cent Bonds.  Series  H,  in  accordance  u1th 
the  terms  and  conditions  set  forth  in,  and 
for  the  purposes  represented  by,  the  said 
appbcation  be  and  the  same  hereby  are 
exempted  from  the  provisions  of  Section 
6  (a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  subject,  however,  to 
the  following  conditions: 

(a)  That  if  the  express  authorization 
of  the  issue  and  sale  of  such  securities 
by  the  Public  Utilities  Commission  of 
Connecticut  shall  be  revoked,  or  shall 
otherwise  terminate,  this  exemption  .^hall 
immediately  terminate  without  further 
order  of  this  Commission; 

(b)  That  all  matters  in  connection 
with  said  application  shall  be  performed 
in  all  respects  as  set  forth  in  and  for 
the  purposes  represented  by  said  appli- 
cation, provided,  however,  that  no  fee 
shall  be  paid  to  Putnam  &  Company  or 
to  Charles  W.  Scranton  &  Company,  in 
connection  with  the  issue  and  sale  of 
such  First  and  Refunding  Mortgage 
Three  and  One-quarter  Percent  Bonds 
pending  further  order  of  this  Commis- 
sion; and 

(c)  Tliat  within  ten  days  after  the  is- 
sue and  sale  of  such  securities  the  ap- 
plicant shall  file  with  this  Commi?^sion 
a  certificate  of  notification  showlnp  that 
such  issue  and  sale  have  been  effected  in 
accordance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  repre- 
sented by,  said  application,  and  in  ac- 
cordance with  the  terms  of  this  ordtr. 

It  is  further  ordered /Yha.\.  the  Com- 
mission reserves  jurisdiction  to  deter- 
mine, at  a  later  date,  whether  the  fee  to 
be  paid  to  Putnam  &  Company  and  to 
Charles  W.  Scranton  &  Company,  in  con- 
nection with  the  issue  and  sale  of  the 
First  and  Refunding  Mortgage  Three  and 
One-quarter  Percent  Bonds,  Series  H,  is 
or  is  not  reasonable. 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  Sections  12  (c)  and  20  lai. 
that  the  applicant  shall  declare  ar(i  pay 
no  dividends  on  its  common  stock  iHer 
January  1,  1938  unless  such  applicant, 
shall  have  set  aside  for  depreciation  nnd 
maintenance  an  amount  equal  to  124 
per  centum  of  its  gross  operating  ifv- 
enues  from  the  sale  of  services  in  ac- 
cordance with  the  following  obligation 


FEDERAL  REGISTER,  Tuesday,  November  29,  1938 


2795 


United   States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  26th  day  of  November.  A.  D.  1938. 

[Pile  No.  32-116) 

In    the    Matter    of   The    Connecticut 
Light  &  Power  Company 

ORDER 


3  P  R   1993  DI. 


The  Connecticut  Light  &  Power  Com- 
pany, a  subsidiary  of  United  Gas  Im- 
provement Company,  a  registered  hold- 
ing company,  having  filed  an  application 
under  Section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  exemp- 
tion from  the  provisions  of  Section  6  (a) 
of  the  Act  in  regard  to  the  issue  and  sale 
of  $15,000,000  principal  amount  of  First 
and  Refunding  Mortgage  Three  and  One- 
quarter  Percent  Bonds,  Series  H  (due 
E>ecember  1,  1968).  the  issue  and  sale  of 
such  securities  having  been  expressly  au- 
thorized by  the  Public  Utilities  Conunis- 


3   F.  R.   2653   DI. 


which  has  been  assumed  by  the  appli- 
cant: 

"As  long  as  any  Series  H  bonds  are 
outstanding,  the  Company  shall  charge 
to  income  during  each  year  beginning 
January  1.  1938  for  the  maintenance 
and  replacement  of  its  properties,  an 
amoLint  equivalent  to  not  less  than 
twelve  and  one-half  per  cent  of  its  gross 
opeiating  revenues  from  the  sale  of  serv- 
ice during  such  year,  any  portion  of 
such  aggregate  amount  not  actually  ex- 
pended for  current  maintenance  during 
any  twelve  months'  period  ending  De- 
cember 31  in  any  year  shall  be  segre- 
gated in  the  retirement  reserve  account 
which  .shall  in  subsequent  years  be  used 
only  for  maintenance  expenditures  or 
for  replacements  and  renewals  in  excess 
of  the  twelve  and  one-half  per  cent.  If 
during  any  such  year  the  provision  of 
the  Company  for  maintenance,  replace- 
ments and  renewals  should  in  the  ag- 
grepate  exceed  an  amount  equivalent  to 
twalvt>  and  one-half  per  cent  of  its  gross 
operating  revenues  from  the  sale  of 
service  during  said  year,  any  such  ex- 
cess may  be  credited  upon  the  twelve 
and  one-half  per  cent  requirement  in 
subsequent  years." 

By  the  Commission. 

[sE.u.]  Francis  P.  Brassor, 

Secretary. 

(P.  R  Doc.  38-3567:  Piled.  November  28, 1938: 
12:56  p.  m.) 
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United   States   of   America — Before   the 
Senirities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
officf  in  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  November  1938. 

I  Pile  No.  1-862) 

In  THr  Matter  of  Minneapolis.  St.  Paul 
&  Sault  Ste  Marie  Railway  Com- 
pany— 4%  Leased  Line  Stock  Certifi- 
cates, 7%  Non-Cumulative  Preferred 
Stock,  $100  Par  Value,  Common  Stock, 
$100  Par  Value,  and  Central  Termi- 
nal Railway  Company  Chicago  Ter- 
Mi.wL  First  Mortgage  4%  Thirty- 
YtAR  Gold  Bonds  Due  November  1, 
1941 

ORDER  SETTING  HEARING  ON  APPLICATIONS 
TO  STRIKE  FROM  LISTING  AND  REGISTRA- 
TION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  4% 
Lea.scd  Line  Stock  Certificates.  77o  Non- 
Cun,;ilative  Preferred  Stock,  $100  Par 
Valur.  Common  Stock,  $100  Par  Value, 
and  Central  Terminal  Railway  Company 
Chuatjo  Terminal  First  Mortgage  4% 
l^.iity-Year  Gold  Bonds  due  November 
1.  1941,  of  Minneapolis.  St.  Paul  &  Sault 
Stc  Marie  Railway  Company;  and 
No.  231 3 


TTie  Commission  deeming  it  neces- 
sary for  the  protection  of  investors  that 
a  hearing  be  held  in  this  matter  at 
which  all  interested  persons  be  given 
an  opportunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day, December  20,  1938.  at  the  office  of 
the  Securities  and  Exchange  Commis- 
sion, 120  Broadway.  New  York  City,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given; 
and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R  Doc.  38-3566;  PUed,  November  28, 1938; 
12:56  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  28  day  of  November,  A.  D.  1938. 

I  Pile  No.  43-163) 

In    THE    Matter    of    Federal    Light    & 
Traction  Company 

notice  of  and  order  for  hearing 

A  declaration  pursua^it  to  section  7 
of  the  PubUc  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  14,  1938,  at 
10  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  EScchange  Build- 
ing. 1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commissions  Rules  of  Practice  to 


continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  9,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  of  $1,500,000 
collateral  promissory  notes  of  the  declar- 
ant to  Irving  Trust  Company.  No.  1  Wall 
Street,  New  York,  N.  Y.,  the  proceeds  to 
be  used  to  discharge  declarant's  3V2% 
collateral  promissory  note  dated  Febru- 
ary 18,  1938,  due  February  1,  1939  and 
payable  to  The  Chase  National  Bank  of 
the  City  of  New  York  in  the  principal 
amount  of  $1,500,000. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3563:  Piled,  November  28.  1938; 
12:55  p.  m.) 


United  States  of  America — Before  the 
Securities  and  Excfiange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  November,  A.  D.  1938. 

[PUe  No.  7-2351 

In  the  Matter  of  Market  Street  Rail- 
way Company  Common  Stock,  $100 
Par  Value;  6%  Cumulative  Prior 
Preference  Stock.  $100  Par  Value; 
6%  Cumulative  Preferred  Stock.  $100 
Par  Value;  and  6%   Non-Cumulative 


Second 
Value 


Preferred    Stock,    $100    Par 


ORDER 


The  San  Francisco  Stock  Exchange 
having  made  application  to  the  Commis- 
sion pur.^uant  to  Section  12  (f)  <3)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  for  permission  to  extend  un- 
listed trading  privileges  to  the  Market 
Street  Railway  Company  Common  Stock, 
$100  Par  Value,  6%  Cumulative  Prior 
Preference  Stock,  $100  Par  Value,  6% 
Cumulative  Preferred  Stock,  $100  Par 
Value,  and  6%  Non-Cumulative  Second 
Preferred  Stock,  $100  Par  Value;  and  a 
heanng  having  been  held  in  this  matter 
after  appropriate  notice;  and  the  Com- 
mission having  made  and  filed  its  find- 
ings therein  and  having  on  August  11, 
1938,  denied  the  appUcation;  and 

The  San  Francisco  Stock  Exchange 
having  applied  to  the  Commission  for  a 
rehearing  with  respect  to  the  extension 
of  unlisted  trading  privileges  to  the  6% 
Cumulative  Prior  Pieference  Stock;  and 
a  rehearing  having  been  held '  in  this 
matter  after  appropriate  notice;  and  the 


\ 


»3  P.  R.  1108  DI. 
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Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered.  That  the  order  of  this 
Commission  dated  August  11,  1938,  deny- 
ing the  application  stand  as  the  order 
of  the  Commission  in  this  proceeding. 

By  the  Commission. 

I  SEAL)  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  3a-3562;  Filed-  November  '28, 1938; 
12:55  p.  m.] 


United   States   of   American-Be  fore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  28th  day  of  November,  A.  D.  1938. 

1  Pile  No.  43-1651 

In  the  Matter  of  Public  Service  Com- 
pany OF  Colorado 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  T^at  a  hearing  on  such 
matter  be  held  on  December  12,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  In 
respect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  December  9.  1938. 

Tlie  matter  concerned  herewith  Is  in 
regard  to  the  issue  and  sale  of  the  fol- 
lowing securities: 

Plrst  Mortgage  Bonds: 

^    Scries  due  1963 t40.  000,  000 

Tc  Sinking  Fund  Debentures 
due    1948 $10,000,000 

%  Cumulative  First  Pre- 
ferred Stork  Series  of 
1948  ($100  par) $5,000,000 


The  declaration  states  that  the  afore- 
described  Bonds.  Debentures  and  Pre- 
ferred Stock  are  to  be  issued  and  sold 
solely  for  the  purpose  of  refunding  or 
discharging  outstanding  securities  of  the 
Declarant  and  or  its  predecessor  com- 
panies listed  hereafter  and  for  the  pur- 
pose of  financing  the  business  of  the 
Declarant  as  a  public  utility  company. 

To  the  redemption,  at  105  Co 

of  the  principal  amount,  on 

May    1.    1939.   of   $5,298,900 

principal    amount    of    The 

Denver    Gas    and    Electric 

Company's    General    Mort- 
gage  5'^;    Gold  Bonds,  due 

May    1,    1949    (exclusive   of 

accrued    Interest) $5,563,845.00 

To  the  redemption,  at   105 'i 

of    the    principal    amount, 

on  May  1.  1939,  of  $6,297,300 

principal    amount     (exclu- 
sive of  $3,026,700  principal 

amount   In   slnkinig   fund) 

of    The    Denver    Gas    and 

Electric    Light    Company's 

First  and  Refunding  Mort- 
gage    5'y      Sinking     Fund 

Gold    Bonds,    due    May    1, 

1951    (exclusive  of  accrued 

Interest) 6.612. 165.00 

To  the  redemption,  at  105% 

of    the    principal    amount, 

on  May  1. 1939.  of  $3,579,900 

principal    amount    of    The 

Colorado  Power  Company's 
First    Mortgage    5%     Gold 

Bond.s.  due  May  1.  1953 
(exclusive  of  accrued  In- 
terest)     --       3.758,895.00 

TO  the  redemption.  at 
103.50%  of  the  principal 
amount,  on  January  .  1939. 
of  $3,541,900  principal 
amount  of  the  Company's 
First  Mortgage  and  Re- 
funding Gold  Bonds.  Series 
A,  6'c,  due  September  1. 
1953    (exclusive  of  accrued 

Interest) 3,665,866.60 

To  the  redemption,  at  103% 
of  the  principMtl  amount, 
on  January  ,  1939,  of  $11.- 
987,100  principal  amount 
of  the  Company's  First 
Mortgage  and  Refunding 
Gold  Bonds,  Series  B,  54  % . 
due  September  1,  1954  (ex- 
clusive of  accrued  Inter- 
est)       12,346.713.00 

To  the  redemption.  at 
104.50%  of  the  principal 
amount,  on  January  ,  1939, 
of  $10,346,500  principal 
amovmt  of  the  Company's 
First  Mortgage  and  Re- 
funding Gold  Bonds,  Series 
C.  6%,  due  November  1. 
1961    (exclusive  of  accrued 

Interest) 10.811.047.50 

To  the  redemption,  at  101% 
of  the  principal  amount, 
on  January  ,  1939,  of  $3.- 
162,700  principal  amount  of 
the  Company  s  Twenty 
Year  6';  Gold  Debentiires, 
due  May  1,  1946  (exclusive 

of   accrued   Interest) 3.194,327.00 

To  the  payment  of  the  Com- 
pany's 4%  Secured  Notes 
payable  to  The  Chase  Na- 
tional Bank  of  the  City  of 
New  York  aggregating  $4.- 
500.000  prlnclpaJ  amount, 
plus  a  prepayment  premi- 
um of  $11,250  (exclusive  of 

accrued    interest) 4.511.250.00 

To  the  payment  or  reim- 
bursement for  the  pay- 
ment of  equipment  notes 
outstanding  at  September 
30,    1938 366.223.00 


To  the  pajrment  of  the  com- 
pany's $2,190,000  60;  Notes 
payable  to  Cities  Service 
Power  &  Light  Company, 
without  premium,  less 
$158,792.29  credit  allowed 
by  such  parent  company, 
representing  difference  be- 
tween redemption  prices 
and  book  costs  of  $962,400 
principal  amount  of  funded 
debt  owned  by  such  parent 
company  Included  in  above 
Items  to  be  redeemed  (ex- 
clusive of  accrued  Inter- 
est)..  - 2.031,207.71 

62.861,538.71 

Detailed  information  as  to  interest  and 
dividend  rates  on  the  new  securities 
and  redemption  dates  is  to  be  supplied  by 
amendment. 

By  the  Cwnmlssion. 

[seal]  Francis  P.  Bsassor. 

Secretary. 

(P.  R.  Doc.  38-3564;  Piled.  November  28   1938; 
12:55  p.  m  I 


UNITED  STATES  MARITIME  COMMIS- 
SION. 

(No.  4861 

Order  in  re  (1)  AppLicA'noN  of  thx 
Baltimore  Mail  Steamship  Compajjt 
FOR  Amendment  of  the  Order  of  Juki 
7.  1938.  Relating  to  Transfer  or  Cer- 
tain Vessels  Owned  by  It  to  Inter- 
coASTAL  Trade;  (2)  Application  of 
Matson  Navigation  Company  fob 
Written  Permission  to  Charter  a 
Vessel  Owned  by  It  for  OPERAnoN 
BY  THE  Baltimore  Mail  Stx^mship 
Company  in  Intercoastal  Trade,  and 
(3)  Application  of  United  States 
Lines  Company  for  Permission  to 
Charter  the  SS.  Washington  for 
Operation  by  the  Baltimore  Mail 
Steamship  Company  on  a  Single  Voy- 
age IN  Intercoastal  Trade 

At  a  session  of  the  United  States  Mari- 
time CcMnmission.  held  at  its  ofiBre  in 
Washington.  D.  C.  on  the  23d  day  of 
November  1938. 

It  appearing.  TTiat  the  United  States 
Lines  Company  has  heretofore  entered 
into  an  Operating-Differential  Subsidy 
Agreement  with  the  United  States  Mari- 
time Commission  pursuant  to  the  pro\'i- 
sions  of  Title  VI  of  the  Merchant 
Marine  Act.  1936;' 

It  further  appearing.  That  The  Balti- 
more Mail  Steamship  Company  is  a  sub- 
sidiary. aflWiate.  or  associate  company 
of  the  said  United  States  Lines  Coinpany 
within  the  meaning  of  Section  805  <a) 
of  said  Act.=  and  that,  pursuant  to  appli- 
cation of  said  The  Baltimore  Mail  Steam- 
ship Company,  the  Commission  by  Order 
dated  June  7.  1938.  granted  written  per- 
mission to  said  company  to  operate  to 
intercoastal  trade  the  five  vessels  named 
in  Its  application,  namely.  City  oj  Balti- 
more. City  of  Norfolk.  City  of  Harhurg, 
City  of  Havre,  and  City  of  Newport  Sacsi 


It  further  appearing.  That  said  The 
Baltimore  Mail  Steamship  Company  has 
applied  for  an  amendment  of  said  Ordei 
so  as  to  provide  that  it  may  operate  on 
its  present  intercoastal  route  its  five 
named  vessels  and  such  owned  or  char- 
tered substitute  and  or  additional  vessels 
of  similar  carrying  capacity  as  may  be 
necessary  from  time  to  time  in  order  to 
maintain  a  service  of  one  sailing  each 
week  without  interruption,  and  that  said 
company  has  also  applied  for  written 
permission  to  operate  under  charter  from 
the  United  States  Lines  Comjjany  for  one 
round  trip  commencing  February  11. 
1939,  from  New  York  to  the  Pacific  Coast 
and  return  the  S.  S.  Washington,  the 
proposed  voyage  to  be  in  the  intercoastal 
service  of  The  Baltimore  Mail  Steamship 
Company  and  to  be  in  substitution  for 
the  voyage  of  the  vessel  regularly  sched- 
uled for  sailing  on  that  date; 

It  further  appearing.  That  The  Oceanic 
Steamship  Company  has  heretofore  en- 
tered into  an  Operating-Differential 
Sub.'^idy  Agreement  with  the  United 
States  Maritime  Commission  pursuant 
to  the  provisions  of  Title  VI  of  the  Mer- 
chant Marine  Act.  1936; 

It  Ivxther  appearing.  That  said  The 
Oceanic  Steamship  Company  is  a  wholly 
owned  subsidiary  of  Matson  Navigation 
Company,  and  that  said  Matson  Naviga- 
tion Company  has  applied  for  written 
permi-sslon  to  charter  to  The  Baltimore 
Mail  Steamship  Company  for  operation 
in  its  present  intercoastal  route  the  S.  S. 
Maui,  .such  application  being  conditioned 
upon  the  granting  of  the  aforesaid  ap- 
plication of  The  Baltimore  Mail  Steam- 
ship Company; 

It  further  appearing.  That  the  United 
States  Lines  Company  has  applied  for 
written  permission  to  charter  to  The 
Baltimore  Mail  Steamship  Company  for 
operation  on  one  round  trip  commencing 
February  11,  1939.  from  New  York  to  the 


Pacific  Coast  and  return  the  S.  S.  Wash- 
ington, the  proposed  voyage  to  be  in  the 
intercoastal  service  of  The  Baltimore 
Mail  Steamship  Company  and  to  be  in 
substitution  of  the  voyage  for  the  vessel 
regularly  scheduled  for  sailing  on  that 
date; 

It  is  ordered.  That  in  accordance  with 
the  provisions  of  Section  805  <a)  of  the 
Merchant  Marine  Act.  1936.  and  for  the 
purposes  stated  therein,  a  public  hearing 
be  held  before  such  menvber  or  members 
of  the  Commission  or  such  Examiner  as 
the  Commission  may  designate,  in  the 
Main  Auditorium.  Department  of  Com- 
merce Building.  Washington.  D.  C,  on 
Tliursday,  December  1,  1938,  beginning 
at  11:00  A.  M. 

It  is  further  ordered.  That  the  person 
or  persons  designated  as  aforesaid  to 
conduct  such  hearing  may,  at  the  re- 
quest of  any  interested  party,  conduct 
at  the  time  above  stated  a  separate  hear- 
ing upon  one  or  more  of  the  aforesaid 
applications  limiting  the  testimony  re- 
ceived to  the  issues  presented  thereby, 
and  may  adjourn  or  continue,  from  time 
to  time  as  may  be  deemed  advisable, 
such  hearing  or  hearings  so  held  upon 
any  one  or  more  of  such  applications. 

It  is  further  ordered,  That,  subject  to 
provisions  of  Section  805  (a)  of  said 
Act.  the  rules  of  procedure  to  be  ob- 
served at  this  hearing  shall  be  those 
new  in  effect  with  respect  to  regulatory 
proceedings  before  the  Commission. 

It  Ls  further  ordered.  That  a  copy  of 
this  Order  be  served  upon  the  United 
States  Lines  Company,  the  Baltimore 
Mail  Steamship  Company,  Matson  Nav- 
igation Company,  and  the  Operators  en- 
gaged in  the  intercoastal  trade  named  in 
Appendix  A  attached  hereto  and  made  a 
part  hereof. 

By  the  Commission. 

[SEALl  Ruth  Greene. 

Assistant  Secretary. 


American-Hawaiian  Steamship  Com- 
pany, 90  Broad  St..  New  York.  N.  Y. 

(Arrow  Line)  Sudden  &  Christcnson, 
310  Sansome  St.,  San  Pranci.sco,  Calif. 

California  Eastern  Line,  Inc.,  Porter 
Bldg..  Portland.  Oreg. 

Calmar  Steamship  Corporation,  25 
Broadway,  New  York,  N.  Y. 

Dollar  Steamship  Lines  Inc.,  Ltd.,  311 
California  St.,  San  Francisco,  Calif. 

f Grace  Line)  Panama  Mail  Steam- 
ship Company,  10  Hanover  Square,  New 
York,  N.  Y. 

Isthmian  Steam.f,hip  Company,  100 
West  10th  St.,  Wilmington,  Del. 

Luckenbach  Gulf  Steamship  Company. 
Inc..  120  Wall  St..  New  York.  N.  Y. 

Luckenbach  Steamship  Company,  Inc., 
120  Wall  St.,  New  York,  N.  Y. 

McCormick  Steamship  Company,  461 
Market  St.,  San  Francisco,  Calif. 

Pacific  Coast  Direct  Line,  Inc.,  21-24 
Slate  St.,  New  York.  N.  Y. 

(Quaker  Line)  Pacific- Atlantic  Steam- 
ship Co..  Porter  Bldg.,  Portland,  Oreg. 

States  Steamship  Company  (Cali- 
fornia-Eastern Line) ,  Porter  Bldg.,  Port- 
land. Oreg. 

American  Foreign  Steamship  Corpora- 
tion. 80  Broad  St.,  New  York,  N.  Y. 

Bulk  Carriers  Corporation,  80  Broad 
St.,  New  York,  N.  Y. 

Shepard  Steamship  Company,  40  Cen- 
tral St..  Boston,  Mass. 

Weyerhaeuser  Steamship  Company, 
P.  O.  Box  629.  Newark,  N.  J. 

Gulf  Pacific  Mail  Line.  Ltd.,  215  Mar- 
ket St..  San  Francisco,  Calif. 

Swayne  &  Hoyt.  Ltd,  (Gulf  Pacific 
Line).  215  Market  St..  San  Francisco, 
Calif. 

The  Union  Sulphur  Company,  33  Rec- 
tor St.,  New  York,  N.  Y. 

(F.  R.  Doc.  38-3560;  Filed,  November  28, 1938; 
12:33p.m.] 
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Washington,  Wednesday,  November  30,  1938 


The  President 


Enlarging  the  Marquette  National 
Forest — Michigan 

BY    THE    president    OF    THE    UNITED    STATES 
OF  AMERICA 

A  PROCLAMATION 

\^TIEREAS  certain  lands  adjacent  to 
the  Marquette  National  Forest  within  the 
State  of  Michigan  have  been  or  hereafter 
may  be  acquired  by  the  United  States  of 
America  under  authority  of  the  act  of 
March  1,  1911,  c.  186.  36  Stat.  962  (U.  S.  C, 
title  16.  sec.  516),  as  amended  by  the  act 
of  June  7.  1924,  43  Stat.  653  (U.  S.  C, 
title  16,  sec.  515),  the  act  of  March  31, 
1933.  c.  348,  48  Stat.  22  (U.  S.  C,  title  16, 
fiec.  585).  the  National  Industrial  Recov- 
ery Act.  approved  June  16.  1933  (48  Stat. 
195,  202,  U.  S.  C.  title  40.  sec.  403),  and 
the  Emergency  Relief  Appropriation  Act 
of  1935,  approved  April  8,  1935  (49  Stat. 
115) ;  and 

WHEREAS  It  appears  that  the  said 
lands  and  certain  intermingled  public 
lands  are  suitable  for  national-forest 
purposes,  and  that  it  would  be  in  the 
public  interest  to  give  such  lands  a  na- 
tional-forest status: 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue  of 
the  power  vested  in  me  by  section  24 
of  the  act  of  March  3,  1891,  26  Stat.  1095, 
1103  (U.  S.  C,  title  16,  sec.  471),  the  act 
of  June  4,  1897,  30  Stat.  34,  36  (U.  S.  C. 
title  16,  sec.  473),  by  section  11  of  the 
act  of  March  1,  1911.  36  Stat.  963 
(U.  S.  C.  title  16.  sec.  521),  the  act  of 
March  31.  1933,  48  Stat.  22  (U.  S.  C. 
title  16,  sec.  585) ,  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933  (48 
Stat.  202,  U.  S.  C,  title  40,  sec.  403) ,  and 
section  5  of  the  Emergency  Relief  Appro- 
priation Act  of  1935,  approved  April  8, 
1935  (49  Stat.  115,  118),  do  proclaim  (1) 
that  there  are  hereby  reserved  and  set 
apart  as  an  addition  to  the  Marquette 
National  Forest  all  lands  of  the  United 
States  within  the  area  hereinafter  de- 
scribed and  shown  on  the  diagram  at- 


tached hereto  and  made  a  part  hereof,' 
and  (2)  that  all  lands  within  such  area 
which  may  hereafter  be  acquired  by  the 
United  States  under  the  authority  of  the 
said  acts  of  March  1,  1911,  June  7.  1924, 
March  31,  1933,  Jvme  16,  1933,  and  April 
8,  1935,  shall  upon  acquisition  of  title 
thereto  become,  and  be  administered  as, 
part  of  the  said  Marquette  National 
Forest. 

Michigan  Principal  Meridian 

That  portion  of  the  Round  Island 
Lighthouse  Reservation  in  the  Straits  of 
Mackinac,  Michigan,  lying  eastward  of 
the  true  north  and  south  line  passing 
through  a  point  distant  1900  feet,  135 
degrees  true  south  45  degrees  east,  from 
the  center  of  the  Round  Island  Light- 
house tower,  which  tower  is  located  at 
latitude  45  degrees,  50  minutes,  15  seconds 
north,  and  longitude  84  degrees,  37  min- 
utes west,  described  by  metes  and  bounds 
as  follows :  Beginning  at  the  point  defined 
above;  thence  due  north  200  feet,  more 
or  less,  to  the  shore  line;  thence  follow- 
ing the  shore  line  southeasterly  and 
southerly  to  the  extreme  southeasterly 
point  of  the  Island;  thence  northwesterly 
following  the  shore  line  to  a  point  on  the 
southwesterly  shore  line  which  is  due 
south  of  the  point  of  beginning;  thence 
due  north  530  feet,  more  or  less,  to  the 
point  of  beginning. 

T.  40  N.,  R.  4  w  , 

Bees.  1,  2,  3,  4,  5.  8,  9,  fractional  sees.  10, 
II  and  12.  and  WVi  sec.  15. 
T.  41  N.,  R.  1  E.. 

all  of  Government  Island  No.  6,  subject, 
however,  to  the  provisions  of  section 
13  of  the  act  of  May  28,  1935,  49  Stat. 
305.  307. 
T.  41  N.,  R.  2  W, 

sees.  2.  3,  10  and  11. 
T.  41  N.,  R.  3  W., 

all  that  part  West  of  Lake  Huron. 
T.  41  N.,  R.  4  W., 

all. 
T.  41  N  ,  R.  5  W., 

all    that    part    North    and    East    of    Lake 
Michigan. 
T.  42  N.,  R.  2  W  , 

all  that  part  lying  North  of  St.  Martin's 
and  Search  Bays  In  Lake  Huron. 
T.  42  N.,  R.  3  W.. 

all   that  part  lying   West   and    North   of 
St.  Martin's  Bay  in  Lake  Huron. 


'  See  page  2800. 
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IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 
DONE  at  the  City  of  Washington  this 
25"  day  of  November  in  the  year 
[seal]     of  our  Lord  nineteen  hundred 
and  thirty-eight,  and  of  the  In- 
dependence   of    the    United    States    of 
America  the  one  hundred  and  sixty-third. 
Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

I  No.  2313] 

|F.  R.  Doc.  38-3546:  Filed.  November  28.  1938; 
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EXECUTIVE  ORDER 

Placing  Certain  Land  Under  the  Control 
OF  THE  Secretary  of  the  Interior 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1  of  the 


act  of  July  5,   1884,  23  Stat.   103.  It  is 
ordered  as  follows: 

Section  1.  Having  become  useless  for 
military  purp)oses,  all  tracts  of  land  now 
withdrawn  for  such  purposes  at  the  Cir- 
cle, Hot  Springs,  Fort  St.  Michael,  and 
Iditarod  Military  Reservations,  Alaska, 
are  hereby  placed  under  the  control  of 
the  Secretary  of  the  Interior  for  disposi- 
tion as  provided  in  the  above-mentioned 
act,  or  as  may  be  otherwise  provided  by 
law. 

Section  2.  The  Executive  orders  of 
October  20,  1897,  May  4,  1908.  September 
30,  1908,  June  6,  1914,  and  December  16. 
1919,  reserving  certain  lands  for  military 
purposes,  are  hereby  revoked  in  so  far  as 
they  effect  the  tracts  of  land  designated 
in  section  1  of  this  order. 

Franklin  D  Roosevelt 

The  White  House, 

November  26.  1938. 

[No.  8014] 

I F.  R.  Doc.  38-3571:  Piled.  November  28.  1938: 
2:50  p.m.) 


Rules,  Regulations,  Orders 


Tpa   42  N  .  Rs.  4  and  5  W., 

all.  ^ 

Tps.  43  N..  Rs.  2.  3,  4  and  5  W.. 

all. 
T.  44  N.,  R.  3  W.. 

sees.  6,  7.  18  and  19:  S'^  sees.  27  and  28: 
W4NE''4,   Wi'a,    and   SE'4    of   sec.    29: 
and  sees.  30  to  34.  inclusive. 
T.  44  N..  R   4  W.. 

sees.  25  to  36,  inclusive. 
T.  44  N  .  R.  5  W  . 

sees.  25  to  36.  Inclusive. 
T.  45  N..  R.  3  W., 

sees.  27  to  31,  inclualve,  and  the  N«^  of 
sec.  32. 

The  Executive  Orders  of  July  21,  1874, 
and  October  20,  1874.  withdrawing  public 
lands  for  lighthouse  purposes  are  hereby 
revoked,  and  Executive  Order  No.  4430  of 
April  23,  1926.  withdrawing  public  lands 
for  classification,  is  hereby  revoked  in  so 
far  as  it  affects  any  of  the  above-de- 
scribed lands. 
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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

National  Marketing  Quota  roR  Burley 
Tobacco 

by  the  secretary  oe  agricultitre  of  the 
rnited  states  op  america,  a  proclama- 
TION 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

SBC.  312.  (a)  Whenever,  on  the  16th  day 
of  November  of  any  calendar  year,  the  Secre- 
tary I  of  Agriculture]  finds  that  the  total 
supply  of  tobacco  as  of  the  beginning  of  the 
niHrketlng  year  then  current  exceeds  the 
reserve  supply  level  therefor,  the  Secretary 
shall  proclaim  the  amount  of  such  total  sup- 
ply, and,  beginning  on  the  first  day  of  the 
marltetlng  year  next  following  and  continu- 
ing throughout  such  year,  a  national  mar- 
keting quota  shall  be  In  effect  for  the  to- 
bacco marketed  during  such  marketing  year. 
Thf  Secretary  shall  also  determine  and  speci- 
fy in  such  proclamation  the  amount  of  the 
national  marketing  quota  In  terms  of  the 
totiU  quantity  of  tobacco  which  may  be  mar- 
keted, which  will  ntuUce  available  during  such 
marketing  year  a  supply  of  tobacco  equal  to 
the  reserve  supply  level.  Such  proclamation 
shall  be  made  not  later  than  the  1st  day  of 
December  In  such  year. 

and 

Whereas  said  Act  contains,  in  section 
301  lb),  the  following  definitions  of  terms 
herr  pertinent: 

"Total  supply"  of  tobacco  for  any  market- 
ing year  shall  be  the  carry-over  at  the  begln- 
nini;  of  such  marketing  year  plus  the  esti- 
mated production  thereof  In  the  United  States 
during  the  calendar  year  in  which  such  mar- 
keting year  begins     •     •     • 

"Carry-over"  of  tobacco  for  any  marketing 
year  shall  be  the  quantity  of  such  tobacco  on 
hand  In  the  United  Sutes  at  the  beginning  of 
such  marketing  year,  which  was  produced  in 
the  United  States  prior  to  the  beginning  of 
the  calendar  year  then  current     •     •     • 

"Marketing  year"  means.  In  the  case  of  the 
following  commodities,  the  period  beginning 
on  the  first  and  ending  with  the  second 
datp  Kpeclfled  below: 

•  •  •  •  • 

Tobacco  (other  than  flue-ctired),  October 
l-8eptember  30     •     •     •. 

"Reserve  supply  level"  of  tobacco  shall  be 
the  normal  supply  plus  5  per  centum  thereof, 
to  Insure  a  supply  adequate  to  meet  domestic 
consumption  and  export  needs  in  years  of 
«lrout:ht,  flood,  or  other  adverse  conditions. 
•6  wt^U  as  in  years  of  plenty. 

TJic  "normal  supply"  of  tobacco  shall  be  a 
normal  year's  domestic  consumption  and  ex- 
port,s  plus  175  per  centum  of  a  normal  year's 
domestic  consumption  and  65  per  centum  of 
a  normal  year's  exports  as  an  allowance  for 
a  normal  carry-over. 

"Normal  3^ear'8  domestic  consimiptlon".  In 
the  case  of  •  •  •  tobacco.  shaU  be  the 
yearly  average  quantity  of  the  conunodlty 
produced  in  the  United  States  that  was  con- 
"timd  in  the  United  States  during  the  ten 
ffiarkpting  yefu-s  immediately  preceding  the 
marketing  year  In  which  such  consumption 
1«  doiermlned.  adjusted  for  current  trends  In 
such  consumption. 

"Normal  year's  exports"  In  the  case  of 
*  *  •  tobacco  •  •  •  shall  be  the 
yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  ex- 
ported from  the  United  States  during  the 
ten  marketing  years     •     •     •     immediately 


preceding  the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  current 
trends  in  such  exports. 

and 

Whereas  said  Act  provides,  in  section 
301  (c),  that  "The  latest  available  sta- 
tistics of  the  Federal  Government  shall 
be  used  by  the  Secretary  [of  Agricul- 
ture] in  making  the  determinations  re- 
quired to  be  made  by  the  Secretary  un- 
der this  Act.":  and 

Whereas  on  the  15th  day  of  November 
1938,  I.  H.  A.  Wallace,  Secretary  of  Agri- 
culture of  the  United  States,  found,  upon 
the  basis  of  the  latest  available  statis- 
tics '  of  the  Federal  Government,  that 
the  "reserve  supply  level"  of  Burley  to- 
bacco was  1,014,000,000  pounds;  and 
that  the  "total  supply"  of  Burley  tobacco 
for  the  marketing  year  for  such  tobacco 
beginning  October  1,  1938.  was  1,053.- 
000,000  pounds  and  exceeded  the  reserve 
supply  of  such  tobacco: 

Now.  therefore,  be  it  known  that  I, 
H.  A.  Wallace,  Secretary  of  Agriculture  of 
the  United  States,  acting  under  and  pur- 
suant to.  and  by  virtue  of,  the  authority 
vested  in  me  by  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  do  hereby 
proclaim  my  findings  aforesaid  and  do 
hereby  determine  and  proclaim  that  the 
amount  of  the  national  marketing  quota 
for  Burley  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed,  which  will  make  available  dur- 
ing the  marketing  year  beginning  October 
1,  1939,  a  supply  of  such  tobacco  equal  to 
the  reserve  supply  level,  is  315,000,000 
poimds. 

Done  at  Washington.  D.  C.  this  29th 
day  of  November  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  R  Doc.  38-3577;  Piled.  November  29, 1938; 
12:32  p.m.) 


National  Marketing  Quota  por  Pire- 
CuRED  AND  Dark  Air-Cured  Tobacco 

BY  THE  secretary  OF  AGRICULTURE  OF  THE 
UNITED  STATES  OF  AMERICA,  A  PROCLAMA- 
TION 

Whereas  the  Agriculutral  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  312.  (a)  Whenever,  on  the  15th  day  of 
November  of  any  calendar  year,  the  Secretary 
I  of  Agriculture)  finds  that  the  total  supply 
of  tobacco  as  of  the  beginning  of  the  market- 
ing year  then  current  exceeds  the  reserve 
supply  level  therefor,  the  Secretary  shall  pro- 
claim the  amount  of  such  total  supply,  and. 
beginning  on  the  first  day  of  the  marketing 
year  next  following  and  continuing  through- 
out such  year,  a  national  marketing  quota 
shall  be  in  effect  for  the  tobacco  marketed 
during  such  marketing  year.  The  Secretary 
shall  also  determine  and  specify  in  such 
proclamation  the  amount  of  the  national 
marketing  quota  in  terms  of  the  total  quan- 
tity of  tobacco  which  may  be  marketed, 
which  win  make  available  during  such  mar- 


Rounded  to  the  nearest  1,000,000  potmds. 


keting  year  a  supply  of  tobacco  equal  to  the 
reserve  supply  level.  Such  proclamation  shall 
be  made  not  later  than  the  1st  day  of  De- 
cember in  such  year. 

and 

Whereas  said  Act  contains,  in  section 
301  (b) ,  the  following  definitions  of  terms 
here  pertinent: 

"Total  supply"  of  tobacco  for  any  mar- 
keting year  shall  be  the  carry-over  at  the 
beginning  of  such  marketing  year  plus  the 
estimated  production  thereof  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins     •     •     *. 

"Carry-over"  of  tobacco  for  any  market- 
ing year  shall  be  the  quantity  of  such  to- 
bacco on  hand  in  the  United  States  at  the 
beginning  of  such  marketing  year,  which 
was  produced  in  the  United  States  prior 
to  the  beginning  of  the  csdendar  year  then 
current     •     •     •. 

"Marketing  year"  means,  in  the  case  of 
the  following  commodities,  the  period  be- 
ginning on  the  first  and  ending  with  the 
second  date  specified  below: 

•  •  •  •  • 

Tobacco  (other  than  fiue-cured),  October 
1 -September  30     •     •     •. 

"Reserve  supply  level"  of  tobacco  shall  be 
the  normal  supply  plus  5  per  centum  thereof, 
to  Insure  a  supply  adequate  to  meet  domes- 
tic consumption  and  export  needs  In  years 
of  drought,  fiood.  or  other  adverse  condi- 
tions, as  well  as  in  years  of  plenty. 

The  "normal  supply"  of  tobacco  shall  be 
a  normal  year's  domestic  consumption  and 
exports  plus  175  per  centum  of  a  normal 
year's  domestic  consvimption  and  65  per 
centum  of  a  normal  year's  exports  as  an  al- 
lowance for  a  normal  carry-over. 

"Normal  year's  domestic  consumption."  In 
the  case  of  •  •  •  tobacco,  shall  be  the 
yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  con- 
sumed in  the  United  States  during  the  ten 
marketing  years  immediately  preceding  the 
marketing  year  In  which  such  consumption  \B 
determined,  adjusted  for  current  trends  in 
such  consumption. 

"Normal  year's  exports"  In  the  case 
of  •  •  •  tobacco  •  •  •  shall  be  the 
yearly  average  quantity  of  the  commodity 
produced  In  the  United  States  that  was  ex- 
ported from  the  United  States  during  the 
ten  marketing  years  •  •  •  immediately 
preceding  the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  current 
trends  In  such  exports. 

and 

Whereas  said  Act  provides,  in  sec- 
tion 301  (c),  that  "The  latest  available 
.statistics  of  the  Federal  Government 
shall  be  used  by  the  Secretary  (of  Agri- 
culture] in  making  the  determinations 
required  to  be  made  by  the  Secretary 
imder  this  Act.";  and 

Whereas  on  the  15th  day  of  Novem- 
ber 1938,  I,  H.  A.  Wallace.  Secretary  of 
Agriculture  of  the  United  States,  found, 
upon  the  basis  of  the  latest  available  sta- 
tistics '  of  the  Federal  Government, 
that  the  "reserve  supply  level"  of  fire- 
cured  and  dark  air-cured  tobacco  was 
341,000.000  pounds;  and  that  the  "total 
supply"  of  fire-cured  and  dark  air-cured 
tobacco  for  the  marketing  year  for  such 
tobacco  beginning  October  1,  1938,  was 
366,000,000  pounds  and  exceeded  the  re- 
serve supply  level  of  such  tobacco: 

Now,  therefore,  be  it  known  that  I, 
H.  A.  Wallace,  Secretary  of  Agriculture 
of  the  United  States,  acting  under  and 
pursuant  to,  and  by  virtue  of.  the  author- 
ity  vested   in   me   by   the   Agricultural 
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Adjustment  Act  of  1938.  as  amended,  do 
hereby  proclaim  my  findings  aforesaid 
and  do  hereby  determine  and  proclaim 
that  the  amount  of  the  national  market- 
ing quota  for  fire-cured  and  dark  air- 
cured  tobacco  in  terms  of  the  total  quan- 
tity of  such  tobacco  which  may  be 
marketed,  which  will  make  available 
during  the  marketing  year  beginning 
October  1.  1939.  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level,  is 
138.000,000  pounds. 

Done  at  Washington.  D.  C.  this  29th 
day  of  November  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-3578;  Piled.  November  29. 1938; 
12:32  p.m. I 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
[T.D.  49749) 

Imposition  of  Countervailing  Duties  on 
Certain  Netherlands  Milk  Products 
Suspended  Pending  Cosnsideration  of 
New  Information 

To  Collectors  of  CiLstoms  and  Others  Con- 
cerned : 

The  Bureau  has  received  new  informa- 
tion through  official  channels  indicating 
that  the  procedures  on  the  basis  of  which 
countervailing  duties  were  to  be  imposed 
on  certain  Netherlands  milk  products 
(T.  D.  49729  of  October  18.  1938")  have 
been  discontinued.  Accordingly,  pending 
investigation  and  consideration  of  the 
current  situation,  the  instructions  pub- 
lished in  T.  D.  49729  are  hereby  sus- 
pended. 

tSEALl  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved.  November  25,  1938. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  38-3574;  Piled.  November  29,  1938; 
12:09  p.  m.) 


weekly  Treasiiry  Decisions  within  two  years 
after  July  1.  1937,  that  articles  of  such  class 
or  kind  were  Imported  in  substantial  quan- 
tities during  the  five-year  period  Immediately 
preceding  January  1.  1937.  and  were  not  re- 
quired during  such  period  to  be  marked  to 
Indicate  their  origin:  Provided,  That  this 
subdivision  (J)  shall  not  apply  after  Sep- 
tember 1.  1938,  to  sawed  lumber  and  Um- 
bers, telephone,  trolley.  electrlc-Ught.  and 
telegraph  poles  of  wood,  and  bundles  of 
shingles;  but  the  President  Is  authorized  to 
suspend  the  effectiveness  of  this  proviso  if 
he  finds  such  action  required  to  carry  out 
any  trade  agreement  entered  Into  under  the 
authority  of  the  Act  of  June  12,  1934  (U.  S. 
C.  1934  edition,  title  19.  sees.  1351-1354).  as 
extended. 

In  T.  D.  49690  of  August  22.  1938.' 
notice  was  given  that  pursuant  to  the 
provisions  of  the  said  section  304  (a)  (3) 
(J),  and  section  532  (b)  of  the  Customs 
Regulations  of  1937.'  as  amended  by 
(1938)  T.  D.  49658,^  the  articles  listed 
below  were  then  exempt  from  marking 
but,  subject  to  further  notice,  were  re- 
quired to  be  marked  to  indicate  the  coun- 
try of  their  origin  if  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consumption  after  September  1, 1938: 

Lumber,  sawed. 
Poles  (wood),  electric-light. 
Poles  (wood),  telegraph. 
Poles  (wood),  telephone. 
Poles  (wood) ,  trolley. 
Shingles  (wood) ,  bundles  of. 
Timbers,  sawed. 


January  27.  1938.  entitled  "An  Act  to 
permit  the  printing  of  black-and-white 
illustrations  of  United  States  and  foreign 
postage  stamps  for  philatelic  purposes", 
section  3  of  the  Regulations  relating  to 
illustrations  of  United  States  postage 
stamps,  approved  February  14,  1938,'  is 
hereby  amended  to  read  as  follows: 

"Stc.  3.  Illustrations  permitted— The 
printing,  publishing,  and  importation, 
and  the  making  and  importation  of  the 
necessary  plates  for  such  printing  and 
publishing,  for  philatelic  purposes  in  arti- 
cles, books,  journals,  newspapers,  and  al- 
bums ( including  the  circulars  and  adver- 
tising literature  of  legitimate  dealers  in 
stamps  and  publishers  of  and  dealers  in 
philatelic  and  historical  articles,  books, 
journals,  and  albums)  of  black  and  white 
illustrations  of  canceled  and  uncanceled 
United  States  postage  stamps  (including 
postage  stamps  impressed  upon  stamped 
envelopes  and  postal  cards)  are  permit- 
ted, provided  that  such  illustrations  are 
of  a  size  less  than  three-quarters  or  more 
than  one  and  one-half,  in  linear  dimen- 
sion, of  each  part  of  such  stamp." 

[seal  1  Wayne  C .  Taylor , 

Acting  Secretary  of  the  Treasury. 
Approved:  November  26.  1938. 
Franklin  D  Roosevelt 
The  White  House. 


|T.D.  497501 

Marking  of  Lumber.  Timbers,  Poles,  and 
Shingles 

November  25.  1938. 
To  Collectors  of  Customs  and  Others 
Concerned :  -^^ 
Section  304  (a)  (3)  (J)  of  the  Tariff 
Act  of  1930.  as  amended  by  section  3  of 
the  Customs  Administrative  Act  of  1938 
(Public,  No.  721,  75th  Congress),  pro- 
vides that  the  Secretary  of  the  Treasury 
may  by  regulations  authorize  the  excep- 
tion of  any  imported  article  from  the  re- 
quirement of  section  304  that  it  be 
marked  to  Indicate  the  country  of  its 
origin  if — 

(J)  Such  article  is  of  a  class  or  kind  with 
respect  to  which  the  Secretary  of  the  Treas- 
ury has  given  notice  by  publication  In  the 


Pursuant  to  the  authority  contained 
in  the  proviso  to  section  304  <a)   (3)  (J) 
of  the  Tariff  Act  of  1930,  as  amended, 
the  President,  by  his  proclamation  dated 
November  25,  1938,  of  the  new  Canadian 
Trade  Agreement,  has  suspended,  effec- 
tive November  26.  1938,  the  requirement 
that   all   imported   articles   eniunerated 
above  be  marked  to  indicate  the  coimtry 
of  origin.     Therefore,   notice  is  hereby 
given  that  pursuant  to  the  provisions  of 
the  said  section  304  (a)   (3)   (J)   and  of 
section  532  (b)  of  the  Customs  Regula- 
tions  of    1937.   as   amended,   no   article 
listed  above  which  is  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consiunption  on  or  after  November 
26,  1938.  shall  be  required  to  be  marked 
to  indicate  the  country  of  its  origin. 

So  much  of  T.  D.  49690  as  is  in  conflict 
herewith  is  hereby  superseded. 
[se.^l]  Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

I  p.  R.  Doc.  38-3575;  PUed,  November  29.  1938; 
12:09  p.m.) 


I  P.  R.  Doc.  38-3573;  PUed.  November  29.  1938: 
12:09  p.  m  I 
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TITLE  31— MONEY  .\ND  FINANCE: 
TREASIRY 

OFFICE  OF  THE  SECRETARY 

Amendment  of  Regulations  Relating  to 
Illustrations  of  Untted  States  Post- 
age Stamps 

November  26.  1938. 

Pursuant  to  the  authority  contained  in 
section  2  (b)  of  the  Act  of  Congress  of 


'3P.  R  2082DI 
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TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawal  No.  209. 
Oregon  No.  26.  Enlarged 

November   18.  1938. 
It   appearing   that   the   following-de- 
scribed public  lands  should  be  included 
in  Stock  Driveway  Withdrawal  No.  209. 
Oregon  No.  26.  it  is  ordered,  under  and 
pursuant  to  the  provisions  of  section  7 
of  the  act  of  June  28,  1934,  48  SUt.  1269, 
as  amended  by  the  act  of  June  26.  1936, 
49  Stat.  1976,  and  under  section  10  of  the 
act  of  December  29.  1916.  39  Stat.  862.  as 
amended  by  the  act  of  January  29,  1929. 
45  Stat.  1144.  that  such  lands,  excepting 
any   mineral   deposits   therein,  be,  and 
they  are  hereby,  withdrawn  from  all  dis- 
posal under  the  public-land  laws  and  re- 
served for  the  use  of  the  general  public 
as  an  addition  to  such  driveway  reserva- 
tion, subject  to  valid  existing  rights  and 
the  power  site  withdrawals  affecting  the 
greater  portion  of  the  land: 

Willamette   Meridian 

T.  9  S..  R   23  E., 

sec.   1,  SVaSE'A, 

sec.  11.  NVjNEVi.  NWV*. 

sec.   12.  N'/iN'/j; 
aggregating  480  acres. 

Any  mineral  deposits  in  the  lands  shaU 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 

1 3  F.  R.  449  DI. 


of  the  Interior  In  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29,  1929.  and  existing  regulations. 
Harry  Slattery, 
Under  Secretary  of  the  Interior. 

|F.  R.  Doc.  38-3572;  Filed.  November  29,  1938; 
10:00  a.  m.) 


TITLE  50— WILDLIFE 

BUREAU  OF  BIOLOGICAL  SURVEY 

Order  Permitting  Fishing  Within  Seney 
Migratory  Waterfowl  Refuge.  Mich- 
igan 

Pursuant  to  regulations  2  and  3  of  the 
regulations  of  the  Secretary  of  Agricul- 
ture, effective  November  24.  1937.  for  the 
administration  of  national  wildlife  ref- 
uges.' it  Is  hereby  ordered,  until  further 
notice,  that  in  accordance  with  the  pro- 
visions of  said  regulations  fish  may  be 
taken  through  the  ice  for  noncommercial 
purposes  each  day  during  the  period  De- 
cember 1  to  March  15.  both  dates  inclu- 
sive, in  any  year,  within  the  following- 
described  waters  of  the  Seney  Migratory 
Waterfowl  Refuge,  Michigan,  subject  to 
conditions  and  restrictions  hereinafter 
specified: 

1.  Waters  open  to  fishing. — All  waters 
of  the  refuge  within  the  following-de- 
scribed areas  shall  be  open  to  ice  fishing: 
N'2N'2  sec.  5,  T.  44  N..  R.  13  W.;  all  of 
sees.  16.  17.  18,  19.  20,  21.  28,  29,  and  30, 
E'2  and  NE'4NWV4  sec.  31.  all  of  sec. 
32,  and  WV2E'2  and  W»2  sec.  33,  T.  45 
N.,  R  13  W.:  and  all  of  sec.  24.  and  NEVi 
and  NE'iNW  V4  sec.  25,  T.  45  N.,  R.  14  W., 
Michigan  Meridian. 

2.  Routes  of  travel. — Persons  entering 
the  refuge  for  the  purpose  of  reaching 
the  waters  thereof  for  ice  fishing  shall 
follow  such  routes  of  travel  as  shall  from 
time  to  time  be  designated  by  the  oflflcer 
In  charge. 

3.  State  fishing  laws. — Any  person  who 
fishes  on  the  refuge  must  comply  with 
applicable  fishing  laws  and  regulations 
of  the  State  of  Michigan,  and  in  the  ab- 
sence of  any  State  law  or  regulation  with 
respect  to  the  number  and  size  of  the 
fishes  that  may  be  taken,  the  Chief  of 
the  Bureau  of  Biological  Survey  may  fix 
such  limits.  The  species  of  fishes  taken, 
the  kind  of  bait  used,  and  the  manner  of 
taking  fishes  shall  be  the  same  as  per- 
mitted by  State  law  or  regulation  in 
similarly  classified  waters  of  the  State, 
except  that  the  use  of  live  bait  is  pro- 
hibited. 

4.  Fishing  permits. — Any  person  exer- 
cising the  privilege  of  ice  fishing  within 
the  refuge  shall  be  in  possession  of  a 
valid  fishing  license  issued  by  the  State 
of  Michigan,  if  such  license  is  required. 
*nd  shall  carry  such  license  on  his  person 
'hile  fishing,  and  when  requested  to  do 
»  shall  exhibit  it  to  any  representative 
of  the  Michigan  Commission  of  Conser- 

'  a  P.  R.  2537  (2951  DI). 


vation  authorized  to  enforce  the  game 
and  fish  laws  of  the  State,  or  to  any  rep- 
resentative of  the  Bureau  of  Biological 
Survey. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of  Agri- 
culture to  be  affixed  in  the  City  of  Wash- 
ington this  29th  day  of  November  1938. 

IsiAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R  Doc.  38-3576;  Piled.  November  29,  1938; 
12:32  p.m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

I39-AAA-1-B1 

f 

Instructions  for  Holding  Referenda  on 
National  Marketing  Quotas  for  (1) 
Burley  Tobacco,  and  (2)  Fire-Cured 
AND  Dark  Air-Cured  Tobacco 

In  view  of  the  fact  that  the  Secretary 
of  Agriculture  has  duly  proclaimed,  pur- 
suant to  the  provisions  of  Section  312  (a) 
of  the  Agricultural  Adjustment  Act  of 
1938.  national  marketing  quotas  for  (1) 
Burley  tobacco,  and  (2)  fire-cured  and 
dark  air-cured  tobacco,  for  the  market- 
ing year  beginning  October  1,  1939,  a  ref- 
erendum of  farmers  who  were  engaged 
in  the  production  of  the  1938  crop  of 
Burley  tobacco  and  a  referendum  of 
farmers  who  were  engaged  in  the  pro- 
duction of  the  1938  crop  of  fire-cured 
and  dark  air-cured  tobacco  will  be  held 
on  December  17,  1938,  pursuant  to  the 
provisions  of  section  312  (c)  of  the  said 
act  and  in  accordance  with  the  regula- 
tions herein  set  forth  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  such  quotas.  If,  in  either  ref- 
erendum, more  than  one-third  of  the 
fanners  voting  therein  oppose  the  na- 
tional marketing  quota  for  the  market- 
ing year  beginning  October  1,  1939.  such 
quota  will  not  be  in  efifect  for  such  mar- 
keting year. 

The  following  forms  will  be  used: 

Tobacco  307 — "Notice — Burley  Tobacco 
Marketing  Quota  Referendum" 

Tobacco  313 — "Notice — Fire-Cured  and 
Dark  Air-Cured  Tobacco  Marketing  Quo- 
ta Referendum" 

Tobacco  308 — "1939  Burley  Tobacco 
Marketing  Quota  Referendum  Ballot" 

Tobacco  314 — "1939  Fire-Cured  and 
Dark  Air-Cured  Tobacco  Marketing  Quo- 
ta Referendum  Ballot" 

Tobacco  309 — "Register  of  Eligible  Vot- 
ers and  Ballots  Cast — 1939  Burley  Tobac- 
co Marketing  Quota  Referendum" 

Tobacco  315 — "Register  of  Eligible  Vot- 
ers and  Ballots  Cast — 1939  Fire-Cured 
and  Dark  Air-Cured  Tobacco  Marketing 
Quota  Referendum" 


Tobacco  310 — "Community  Summary 
of  1939  Burley  Tobacco  Marketing  Quota 
Ballots" 

Tobacco  316 — "Community  Summary 
of  1939  Fire-Cured  and  Dark  Air-Cured 
Tobacco  Marketing  Quota  Ballots" 

Tobacco  311 — "Coimty  Summary  of 
1939  Burley  Tobacco  Marketing  Quota 
Ballots" 

Tobacco  317 — "County  Summary  of 
1939  Fire-Cured  and  Dark  Air-Cured 
Tobacco  Marketing  Quota  Ballots" 

Tobacco  312 — "State  Tabulation  of 
1939  Burley  Tobacco  Marketing  Quota 
Ballots" 

Tobacco  318 — "State  Tabulation  of 
1939  Fire-Cured  and  Dark  Air-Cured  To- 
bacco Marketing  Quota  Ballots" 

A.  voting  eligibility 

All  farmers  who  were  engaged  in  the 
production  of  Burley  tobacco  in  1938  are 
eligible  to  vote  in  the  Burley  tobacco 
marketing  quota  referendum.  All  farm- 
ers who  were  engaged  in  the  production 
of  fire-cured  or  dark  air-cured  tobacco 
in  1938  are  eligible  to  vote  in  the  fire- 
cured  and  dark  air -cured  tobacco  mar- 
keting quota  referendum.  The  fact  that 
a  farmer  is  eligible  to  vote  in  one  refer- 
endum does  not  mean  that  he  is  eligible 
to  vote  in  the  other.  Any  person  who 
shared  in  the  proceeds  of  the  1938  Bur- 
ley tobacco  crop  as  owner  Mother  than  a 
landlord  of  a  standing-rent  or  fixed-rent 
tenant) ,  tenant,  or  sharecropper  shall  be 
considered  as  having  been  engaged  in 
the  production  of  Burley  tobacco  in  1938. 
Likewise,  any  person  who  shared  in  the 
proceeds  of  the  1938  fire-cured  or  dark 
air-cured  tobacco  crop  as  owner  (other 
than  a  landlord  of  a  standing-rent  or 
fixed-rent  tenant),  tenant,  or  sharecrop- 
per is  considered  as  having  been  engaged 
in  the  production  of  fire-cured  or  dark 
air-cured  tobacco  in  1938.  Farmers  who 
(1)  planted  Burley  tobacco  or  fire-cured 
or  dark  air-cured  tobacco  in  1938  but 
produced  no  Burley  tobacco  or  fire-cured 
or  dark  air-cured  tobacco  on  such  acre- 
age for  any  reason  except  willful  neglect 
to  farm  the  planted  acreage,  or  <2)  who 
made  arrangements  to  plant  Burley  to- 
bacco or  fire-cured  or  dark  air-cured  to- 
bacco in  1938  but  were  prevented  from 
planting  by  flocxl,  excessive  rainfall, 
drought,  or  plant  disease,  shall  be  re- 
garded as  having  been  engaged  in  the 
production  of  (1)  Burley  tobacco  or  (2) 
fire-cured  or  dark  air-cured  tobacco,  re- 
spectively, in  1938  and,  therefore,  eligible 
to  vote. 

No  farmer  (whether  an  individual, 
partnership,  corporation,  association,  or 
other  legal  entity)  shall  be  entitled  to 
more  than  one  vote  in  either  referendum, 
even  though  he  may  have  been  engaged 
in  the  production  of  (1)  Burley  tobacco 
or  (2)  fire-cured  or  dark  air-cured  to- 
bacco in  two  or  more  communities,  coun- 
ties, or  States  in  1938. 

In  the  event  several  persons,  such  as 
husband,  wife,  and  children,  participated 
in  the  production  of  (1)  Burley  tobacco 
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or  (2)  flre-cured  or  dark  air-cured  to- 
bacco in  1938  under  a  single  rental  or 
cropping  agreement,  lease,  or  other  ar- 
rangement, only  the  person  or  persons 
who  signed  or  entered  into  the  rental 
or  cropping  agreement  or  lease,  or  the 
head  of  the  family  if  no  such  agreement 
or  lease  obtains,  shall  be  eligible  to  vote. 
In  the  event  two  or  more  persons  en- 
gaged in  producing  ( 1 )  Burley  tobacco  or 
(2)  flre-cured  or  dark  air-cured  tobacco 
in  1938  not  as  members  of  a  partnership 
but  as  tenants  in  common  or  joint  ten- 
ants or  as  owners  of  community  property, 
each  such  person  is  entitled  to  vote. 

There  shall  be  no  voting  by  mail, 
proxy,  or  agent,  but  a  duly  authorized 
officer  of  an  eligible  corporation,  firm, 
association,  or  other  legal  entity,  or  a 
duly  authorized  member  of  a  partnership, 
may  cast  its  vote. 

If  a  community  referendum  committee 
determines  that  a  farmer  residing  with- 
in the  jurisdiction  of  such  committee  at 
the  time  of  the  referendum  is  eligible  to 
vote  by  reason  of  his  having  engaged  in 
producing  (1)  Burley  tobacco  or  (2)  fire- 
cured  or  dark  air -cured  tobacco  in  an- 
other community  in  1938,  the  committee 
may  issue  a  ballot  form  to  him  and  per- 
mit him  to  vote,  provided  the  committee 
also  satisfies  itself  that  such  farmer  has 
not  voted  in  the  pertinent  referendum  in 
another  community.  If  the  committee 
cannot  so  satisfy  itself  and  the  farmer  in- 
sists upon  voting,  it  shall  challenge  the 
ballot  in  the  manner  hereinafter  out- 
lined. 

B.   INSTRUCTIONS    TO    COUNTY    COMMITTEES 

The  County  Agricultural  Conservation 
Committee  (hereinafter  referred  to  as 
the  county  committee  >  shall  be  respon- 
sible for  the  proper  holding  of  the  refer- 
enda in  the  county  and  shall: 


1.  Designate  one  readily  accessible 
place  for  balloting  in  each  community 
and  give  public  notice  of  the  time  and 
place  for  balloting  by  posting  the  ap- 
plicable notice  form  at  one  or  more  places 
open  to  the  public  within  each  com- 
munity at  least  5  days  in  advance  of  the 
date  of  the  referenda. 

2.  Make  use  (without  advertising  ex- 
pense) of  all  available  agencies  of  pub- 
lic information,  including  newspapers 
and  radio,  to  give  (1)  Burley  tobacco 
fanners,  and  (2)  flre-cured  and  dark  air- 
cured  tobacco  farmers  in  the  county  full 
and  accurate  public  notice  of  the  day 
and  hours  of  voting,  the  location  of  poll- 
ing places,  and  the  rules  governing  eli- 
gibility to  vote.  Such  notice  should  be 
given  as  soon  as  practicable  after  the 
plans  for  holding  the  referenda  in  the 
county  have  been  made,  but  must  be 
given  at  least  five  days  in  advance  of 
the  date  of  the  referenda. 

3.  Designate  three  local  farmers  resid- 
ing in  each  community  as  members  of 
the  community  referendum  committee 
to  conduct  (1)  the  Burley  tobacco  mar- 


keting quota  referendum,  and  (2)  the 
flre-cured  and  dark  air -cured  tobacco 
marketing  quota  referendum  in  such 
community,  and  name  one  of  the  mem- 
bers chairman  of  the  committee. 

4.  In  counties  with  a  total  of  less  than 
200  Burley  tobacco  and  flre-cured  and 
dark  air-cured  tobacco  farms,  the  county 
committee  may  treat  the  county  as  one 
community  for  the  purpose  of  the  ref- 
enda  and  hold  the  referenda  and  perform 
the  duties  both  of  the  county  committee 
and  community  referendum  committee. 

5.  See  that  each  community  referen- 
dum committee  is  provided  with  (1)  a 
suitable  ballot  box  for  the  Burley  tobacco 
marketing  quota  referendum  and  (2)  a 
separate  ballot  box  for  the  fire-cured  and 
dark  alr-ciired  marketing  quota  referen- 
dum. 

6.  Execute  Form  Tobacco  309  for  each 
community  in  the  county,  listmg  thereon 
the  names  and  addresses  of  all  persons 
who  were  engaged  in  the  production  of 
Burley  tobacco  in  such  community  during 
1938.  Likewise,  execute  Form  Tobacco 
315  for  each  community  in  the  county, 
listing  thereon  the  names  and  addresses 
of  all  persons  who  were  engaged  in  the 
production  of  fire-cured  or  dark  air- 
cured  tobacco  in  such  community  during 
1938.  If  lists  of  such  persons  by  com- 
munities are  already  available  to  the 
county  committee,  they  may  be  turned 
over  the  community  referendum  commit- 
tees for  their  own  preparation  of  Forms 
Tobacco  309  and  Tobacco  315. 

7.  Deliver  a  supply  of  the  applicable 
Forms  Tobacco  308  and  310  and  Tobacco 
314  and  316,  as  well  as  the  execut-ed 
copies  of  Tobacco  309  and  Tobacco  315 
(or  a  supply  of  blank  Forms  Tobacco  309 
and^  Tobacco  315  and  the  required  lists 
of  Burley  tobacco  and  flre-cured  and 
dark  air -cured  tobacco  farmers  in  the 
community),  to  the  chairman  of  the  re- 
spective community  referendum  com- 
mittee. 

8.  See  to  it  that  the  community  refer- 
endum committees  understand  their  du- 
ties as  to  (a)  issuing  ballot  forms.  <b) 
recording  votes,  'c)  tabulating  ballots, 
and  (d)  certifying  results  of  the  refer- 
endmn  in  the  community. 

9.  See  that  appropriate  measures  are 
taken  to  Insure  that  each  referendum  is 
conducted  by  secret  ballot. 

10.  Notify  the  State  committee  by  tele- 
phone, telegraph,  or  in  person,  as  soon  as 
possible  after  the  closing  of  the  polls,  as 
to  the  preliminary  count  of  "Yes"  and 
"No"  votes  in  each  referendum  held  in 
the  county. 

11.  Meet  not  later  than  8:30  o'clock 
a.  m.  Monday.  December  19,  1938.  for  the 
purpose  of  receiving  and  tabulating  the 
data  from  Forms  Tobacco  310  and  To- 
bacco 316  on  Forms  Tobacco  311  and  To- 
bacco 317,  respectively.  Such  meeting 
shall  be  open  to  the  public.  Forms  To- 
bacco 311  and  Tobacco  317,  showing  re- 
s\Ut6  of  the  vote  in  the  county,  shall  be 


prepared  and  certified  In  quadruplicate, 
two  copies  of  which  shall  be  sent  to  the 
State  Agricultural  Conservation  Com- 
mittee (hereinafter  referred  to  as  the 
State  Committee)  not  later  than  four 
calendar  days  after  the  date  of  the  ref- 
erenda, one  copy  of  each  posted  for  sixty 
days  in  a  conspicuous  place  accessible  to 
the  public  or  in  or  near  the  office  of  the 
county  committee  (hereinafter  referred 
to  as  the  county  office) .  and  one  copy  of 
each  permanently  filed  in  the  county 
office.  One  copy  of  each  executed  To- 
bacco 310  and  Tobacco  316  shall  be 
posted  for  sixty  days  in  a  conspicuous 
place  accessible  to  the  public  In  or  near 
the  county  office. 

12.  Make  an  investigation  In  each  case 
of  controversy  or  dispute  regarding  eli- 
gibility of  a  voter.  In  each  case  where 
a  ballot  is  found  in  a  sealed  envelope 
marked  "Challenged"  by  the  community 
referendum  committee  and  bearing  the 
voter's  name,  and  a  statement  of  the 
reason  for  the  challenge,  the  eligibility 
of  such  person  shall  first  be  determmei 
If  It  is  determined  that  such  person  is 
eligible,  the  envelope  shall  be  opened 
and  the  ballot  placed  with  the  challenged 
ballot  of  every  other  person  found  to  be 
eligible,  and  when  all  the  challengfri  bal- 
lots shall  have  been  passed  upon  by  the 
committee  those  ballots  found  to  bt"  valid 
shall  be  unfolded  and  tabulated  in  the 
county  summary.  If  it  Is  determined 
that  such  person  is  not  eligible,  the  en- 
velope shall  not  be  opened  but  shall  be 
preserved  with  the  ballots,  as  provided 
in  paragraph  14  of  this  section  B 

13.  Make  an  investigation  In  each  caae 
of  dispute  regarding  the  correctness  of 
the  summary  of  either  referendum  in  a 
community.  No  dispute  shall  be  investi- 
gated by  the  county  committee  unless  it 
is  brought  to  its  attention  withir.  three 
calendar  days  after  the  date  on  which  the 
referendum  in  question  was  held  The 
county  committee  shall  promptly  decide 
the  dispute  and  immediately  report  its 
findings  to  the  State  committee  and  send 
by  registered  mail  or  deliver  In  person  to 
the  State  office  all  voted  ballots,  register 
forms,  and  community  sxunmary  sheets 
involved  in  the  dispute. 

14.  Seal  the  voted  ballots,  challenged 
ballots  found  ineligible,  register  -sheets, 
and  community  summary  sheets  for  the 
county  in  one  or  more  envelopes  or  pack- 
ages (marked  "Burley  Tobacco  Referen- 
dum 1939".  or  "Fire-cured  and  Dai  k  Air- 
cured  Tobacco  Referendum  1939'  as  the 
case  may  be.  followed  by  the  name  of  the 
county)  and  place  them  under  lock  and 
key  in  a  safe  place  under  the  custody  of 
the  secretary  of  the  county  agricultural 
conservation  association  for  a  p^iiod  of 
60  calendar  days  from  the  date  nf  the 
referendum.  If  no  notice  to  the  contrary 
is  received  by  the  end^of  such  time,  the 
ballots  shall  be  destroyed  and  the  r  gister 
and  community  summary  sheets  perma- 
nently filed  in  the  county  office. 


C.  INSTRUCTIONS  TO  COMMUNITY   REFEREN- 
DUM COMMITTEES 

Each  community  referendum  commit- 
tee designated  by  the  county  agricultural 
conservation  committee  shall: 

1.  Arrange,  with  the  assistance  of  the 
county  committee,  for  conducting  the 
referenda  by  secret  ballot. 

2.  Assist  the  county  committee  in  giv- 
ing adequate  public  notice  of  the  time 
and  place  for  casting  ballots  at  least  five 
days  in  advance  of  the  date  on  which  the 
referenda  will  be  held. 

3.  Provide  a  place  where  each  eligible 
farmer  can  prepare  and  cast  a  ballot  in 
secret  and  without  Interference. 

4.  Provide  ballot  boxes.  Any  container 
so  arranged  that  ballots  cannot  be  seen 
Mid  cannot  be  removed  without  breaking 
seals  on  the  container  will  be  suitable. 
If  strip  adhesive  paper  or  similar  seals 
are  used,  such  seals  should  be  signed  or 
initialed  so  that  breaking  or  replacing  the 
seal  will  affect  or  destroy  the  identifying 
marks  and  show  that  the  seal  has  been 
tampered  with. 

5.  Open  the  polls  not  later  than  9 
o'clock  a.  m..  local  standard  time,  on 
Saturday.  December  17.  1938. 

6.  Hold  the  referenda  in  a  fair  and 
unbiased  manner  and  see  that  appropri- 
ate measures  are  taken  to  insure  that 
the  referenda  are  conducted  by  secret 
lallot. 

7.  See  that  no  device  is  used  whereby 
any  voter's  ballot  may  be  identified  (ex- 
cept in  the  case  of  a  challenged  ballot). 
Instruct  each  voter,  as  he  is  handed  a 
ballot  form,  as  to  the  procedure  to  be 
followed  in  casting  his  ballot  and  instruct 
him  to  fold  his  ballot  before  he  places 
it  in  the  ballot  box  after  he  has  marked 
it  to  show  which  way  he  votes. 

8.  Issue  a  ballot  to  each  person  who  is 
eligible  to  vote  and  to  each  person  who 
claims  to  be  eligible  to  vote  and  insists 
upon  voting  even  though  his  eligibility  is 
challenprd  by  the  committee.  Every  un- 
challenR.'d  ballot  shall  be  placed  In  the 
ballot  box  by  the  person  who  voted  It.  In 
fvery  case  where  the  eligibility  of  the 
voter  is  challenged,  his  ballot,  after  being 
marked  by  the  challenged  person,  shall 
be  placed  (by  him.  or  by  the  committee 
if  he  refuses)  in  an  envelope  and  shall 
be  sealed  and  marked  with  his  name. 
the  word  'Challenged",  and  a  statement 
of  the  reason  for  the  challenge,  and  the 
envelope'  shall  then  be  placed  in  the  bal- 
lot box,  The  letter  "C"  shall  be  entered 
on  (It  Form  Tobacco  309  or  (2)  To- 
'*<«o  315.  whichever  is  applicable,  im- 
mediately to  the  left  of  the  name  of  each 
person  whose  vote  is  challenged. 

9.  Record  on  Forms  Tobacco  309  and 
Tobacco  315.  respectively,  the  name  and 
Jddre.ss  of  each  farmer  to  whom  a  ballot 
[orm  is  i.ssued  if  he  is  not  already  listed 
hereon  prior  to  the  time  the  ballot  form 
15  Issued  to  him. 

10.  Enter  an  "X"  in  the  designated  col- 
umn on  Forms  Tobacco  309  and  Tobacco 


315  beside  the  name  and  address  of  each 
farmer  to  whom  a  ballot  form  is  issued 
and  who  places  his  ballot  in  the  ballot 
box  (whether  or  not  his  ballot  is  chal- 
lenged) . 

11.  Close  the  polls  and  discontinue  ac- 
ceptance of  ballots  at  5  o'clock  p.  m., 
local  standard  time,  on  the  date  of  the 
referendum  or  such  later  hour  on  such 
date  as  is  fixed  by  the  State  Committee. 

12.  Immediately  after  closing  the  polls, 
open  the  ballot  box  and  canvass  the  bal- 
lots cast,  which  canvass  shall  be  kept 
open  to  the  public. 

13.  Tabulate  and  record  the  results  of 
the  referenda  on  Forms  Tobacco  310  and 
Tobacco  316,  respectively.  The  number 
of  challenged  ballots  cast  shall  be  en- 
tered on  Forms  Tobacco  310  and  Tobacco 
316,  respectively,  in  the  space  provided 
and  will  not,  of  course,  be  shown  as 
being  either  for  or  against  the  national 
marketing  quota.  If  any  ballot  is  found 
to  be  spoiled  or  marked  in  such  a  way 
that  it  cannot  be  determined  whether 
the  voter  approved  or  opposed  the  na- 
tional marketing  quota,  it  shall  not  be 
counted  as  a  ballot  cast  but  the  number 
of  such  spoiled  ballots  shall  be  entered 
in  the  space  provided  and  such  ballots 
placed  in  an  envelope  marked  "Spoiled 
Ballots",  followed  by  the  designation  of 
the  community. 

14.  Certify  to  the  accuracy  of  the  exe- 
cuted Forms  Tobacco  309  and  310  and 
Tobacco  315  and  316  by  signing  in  the 
spaces  provided. 

15.  Notify  the  county  committee  by 
telephone  or  in  person  as  soon  as  pos- 
sible after  the  closing  of  the  polls  as  to 
the  preliminary  count  of  "Yes"  and  "No" 
votes  In  the  community. 

16.  Seal  the  voted  ballots  (including 
those  challenged),  the  spoiled  ballots, 
the  register  sheet,  and  the  community 
summary  sheets  in  one  or  more  envelopes 
appropriately  identified  by  the  designa- 
tion of  the  community  and  deliver  them 
to  the  county  committee  not  later  than 
8:30  o'clock  a.  m.,  Monday,  December  19. 
1938,  with  the  unused  ballots  and  other 
forms.  The  chairman  of  the  community 
referendum  committee  shall  be  responsi- 
ble for  the  safe  delivery  of  such  reports, 
ballots,  and  forms  to  the  county  com- 
mittee. 

17.  Post  an  executed  copy  of  (1) 
Forms  Tobacco  310  and  i2)  Tobacco  316 
as  .soon  as  they  are  executed,  at  a  con- 
spicuous place  at  the  polling  place  and 
see  that  it  remains  posted  and  accessible 
to  the  public  for  at  least  three  calendar 
days  after  the  date  of  the  holding  of  the 
referendum. 

D.   INSTRUCTIONS   TO   STATE   COMMITTEE 

The  State  committee  shall  be  in  charge 
of  and  responsible  for  the  conducting  of 
the  referenda  in  the  State  and  shall: 

1.  Repxjrt  by  wire  the  preliminary  re- 
sults of  the  referenda  to  the  Regional  Di- 
rector as  soon  as  possible. 


2.  Summaries  on  Forms  Tobacco  312 
and  Tobacco  318.  respectively,  the  infor- 
mation reported  to  it  on  the  Forms  To- 
bacco 311  and  Tobacco  317  and  forward 
via_air  mail  sE>ecial  delivery  two  ftiUy 
executed  Forms  Tobacco  312  and  To- 
bacco 318  to  the  applicable  Regional 
Director,  Agricultural  Adjustment  Ad- 
ministration, Washington,  D.  C,  not  later 
than  seven  calendar  days  after  the  date 
of  the  referenda.  If  one  sheet  proves 
insufficient  for  listing  the  information 
with  respect  to  all  counties  in  the  State, 
additional  sheets  properly  niunbered  and 
identified  and  securely  attached  to  the 
first  sheet  may  be  used  for  continuation, 
in  which  case  totals  and  signatures 
should  be  entered  only  on  the  last  sheet. 
One  fully  executed  copy  each  of  Forms 
Tobacco  311  and  312  and  Tobacco  317 
and  318  shall  be  permanently  filed  in  the" 
State  office  of  the  Agricultural  Adjust- . 
ment  Administration. 

3.  Complete  the  investigation  of  any 
report  from  any  county  regarding  con- 
troversies, irregularities,  or  the  correct- 
ness of  summaries  of  the  referenda,  not 
later  than  ten  calendar  days  after  the 
date  of  the  referenda,  and  forward  its 
findings  in  such  cases  to  the  applicable 
Regional  Director. 

E.  RESULTS  OF  REFERENDA 

Rnal  and  official  tabulation  of  the 
votes  cast  in  the  referenda  will  be  made 
by  the  Agricultural  Adjustment  Admin- 
istration and  the  results  of  the  referenda 
announced  by  the  Secretary  of  Agricul- 
ture. The  reports  on  Tobacco  312  and 
Tobacco  318  and  related  papers  shall  be 
permanently  filed  with  such  tabulation 
and  shall  remain  available  for  public 
inspection. 

Each  county  committee  is  authorized 
to  give  out  unofficial  reports  of  the  total 
"Yes"  and  total  "No"  votes  in  its  county 
to  the  public  press  and  to  other  in- 
quiries. The  State  Committee  is  author- 
ized to  release  to  the  press  and  other  in- 
quirers the  unofficial  results  of  the  refer- 
enda for  the  respective  State  by  counties 
as  rapidly  as  the  votes  in  the  various 
counties  are  tabulated. 

If  the  Administrator  of  the  Agricul- 
tural Adjustment  Administration  or  the 
Secretary  of  Agriculture  deems  it  neces- 
sary, the  report  of  any  community  refer- 
endum committee,  county  committee,  or 
State  committee  shall  be  reexamined  and 
checked  by  such  persons  or  agencies  as 
may  be  designated. 

Done  at  "Washington,  D.  C,  this  23d 
day  of  November  1938.    "Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

(SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(F.  B  Doc.  38-3516:  Piled,  November  23,  1938; 
12:07  p.  m.l 
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CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  42-401(K)-ll 

Northwest  Airunes.  Inc. 
afplication  for  certificate  of  fobuc 
convenience  and  necessity  under  sec- 
tion 401  (e)  for  the  transportation  of 
mail,  passengers  and  property  by  air 
between  chicago,  illinois,  and  winni- 
peg, manitoba.  via  milwaukee.  wiscon- 
sin, rochester,  st.  paul,  and  minne- 
apolis, minnesota.  and  fargo,  north 
dakota,  and  between  fargo.  north 
dakota,  and  portland,  oregon,  via  bis- 
marck, north  dakota,  miles  city,  bill- 
ings, butte,  helena,  and  missoula, 
montana.  spokane,  wenatchee,  yakima 
and  seattle,  washington. 

November  28.  1938. 

The  above  entitled  proceeding  is  as- 
signed for  hearing  on  December  8,  1938, 
at  10  o'clock  a.  m.  (eastern  standard 
time),  at  the  offices  of  the  Civil  Aero- 
nautics Authority,  Washington,  D.  C. 
before  Examiner  P.  W.  Brown. 

By  the  Authority. 

I  SEAL  1  Paul  J.  Frizzell, 

Secretary. 

|F.  R  Doc.  38-3581:  Filed.  November  29, 1938; 
12;45p.m.| 


[Docket  No.  3-401(E)-ll 
MiD-CONTINENT  AIRLINES,  InC. 

application  for  certificate  of  public 
convenience  and  necessity  under  sec- 
tion 401  (e)  for  the  transportation  by 
air  of  mail,  p.^ssengers,  and  property 
in  scheduled  operations  between  min- 
neapolis, minn.,  and  tulsa,  okla..  via 
watertown,  huron  and  sioux  falls, 
s.  dakota,  sioux  city,  iowa,  omaha,  ne- 
braska, and  st.  joseph  and  kansas  citt, 
mo..  and  between  mintfeapolis.  minn., 
and  kansas  city,  mo..  via  sioux  ctty, 
iowa  and  omaha,  nebraska  and  between 
huron,  south  dakota  and  bismarck- 
mandan,  north  dakota,  via  aberdeen, 
south  dakota 

November  28,  1938. 

The  above -entitled  proceeding  is  as- 
signed for  public  hearing  on  December  6, 
1938,  at  10  o'clock  a.  m.  (eastern  standard 
time),  at  the  offices  of  the  Civil  Aero- 
nautics Authority,  Washington,  D.  C,  be- 
fore Examiner  G.  A.  Keyser. 

For  the  Authority. 

[SKALJ  Paul  J.  Frizzell, 

Secretary. 

I  P.  R.  Doc.  38-3582;  Piled,  November  29,  1938; 
12:45p.  m.] 


[Docket  No.  4-401  (K)-11 
Chicago  and  Southern  Air  Lnfcs,  Inc. 

APPLICATION  UNDER  SECTION  401  (E)  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  FOR  THE  TRANSPORTATION  BY 
AIR  OF  MAIL,  PERSONS,  AND  PROPERTY 
BETWEEN  CHICAGO,  ILL.,  AND  NEW  OR- 
LEANS, LA.,  VIA  PEORIA,  BLOOMINGTON,  AND 
SPRINGFIELD,  ILL..  ST.  LOUIS,  MO.,  MEM- 
PHIS, TENN.,  AND  GREENWOOD  AND  JACK- 
SON,  MISS. 

November  28,  1938. 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  December 
13,  1938,  10  o'clock  a.  m.  (eastern  stand- 
ard time),  at  the  office  of  the  Civil  Aero- 
nautics Authority,  Washington,  D.  C, 
before  Examiner  G.  A.  Keyser. 

By  the  Authority. 


I  SEAL) 


Paul  J.  Frizzell, 

Secretary. 


[P.  R.  Doc.  38-3583;  Filed,  November  29,  1938; 
12:46  p.m.) 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  28th  day  of  November,  A.  D.  1938. 

[File  No.  43-1 15) 

In  the  Matter  of  Northeastern  Water 
AND  Electric  Corporation 

ORDER  OF  WITHDRAWAL  OF  APPLICATION 

A  declaration  (File  No.  43-115)  having 
been  filed  with  tills  Commission  by 
Northeastern  Water  and  Electric  Corpo- 
ration pursuant  to  section  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
regarding  the  proposed  issue  and  sale  of 
a  promissory  note  in  the  principal 
amount  of  $500,000  to  Chemical  Bank 
and  Trust  Company;  subsequent  to  such 
filing  the  declarant  having  requested  the 
Commission  to  permit  the  withdrawal  of 
the  named  declaration  in  the  event  that 
the  Commission  approved  for  cash  the 
acquisition  concerned  In  the  matter  of 
Northeastern  Water  and  Electric  Corpo- 
ration, File  No.  46-96,  and  the  Commis- 
sion by  an  order  dated  August  31,  1938 

i 


having  approved '  the  acquisition  re- 
ferred to  for  cash  but  upon  certain  con- 
ditions; 

The  Commission  having  due  regard 
to  the  public  interest  and  the  interest 
of  investors  and  consumers,  upon  said 
request  consents  to  the  withdrawal  of 
said  declaration  contained  in  Cummis- 
sion's  File  No.  43-115. 

It  is  so  ordered. 

By  the  Commi.ssion. 

fsEALl  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3579;  Filed.  November  29, 1938; 
12:34  p.  m] 


United   States   of   America — Before  the 
Securities  and  Exchange  Comwi^.'iion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Wa.shington,  D.  C, 
on  the  28th  day  of  November,  A.  D.  1938. 

I  Files  No.  43-126  and  No.  43- 133 1 

In  THE  Matter  of  Staten  Island  Edisor 
Corporation 

ORDER  of  withdrawal  OF  APPLICATION 

staten  Island  Edison  Corporation  hav- 
ing filed  with  this  Commission,  declara- 
tions. Files  No.  43-126  and  No.  43-133. 
in  regard  to  a  proposed  issue  and  sale  of 
certain  securities  and  pursuant  to  section 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935,  and  subsequent  thereto 
staten  Island  Edison  Corporation  having 
filed  an  application  pursuant  to  section 
6  <b»  of  said  Act,  concerning  the  issue 
and  sale  of  certain  securities  in  the  place 
and  stead  of  those  contemplated  by  the 
declarations  hereinbefore  referred  to; 

The  Commission  having  due  rcpard  to 
the  public  interest  and  the  interest  of  in- 
vestors and  consumers,  upon  the  request 
of  the  applicant  and  declarant  consents 
to  withdrawal  of  the  declaration.s  con- 
tained in  Commission's  Files  No.  43-126 
and  No.  43-133,  and  to  that  effect 

It  Is  so  ordered. 

By  the  Commission. 


[ SEAL ] 


Francis  P.  Brassor. 
Secretary. 


|F.  R.  Doc.  38-3580;  Filed,  November  29,  1938; 
12:34  p.m.) 
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Washington,  Thursday,  December  1,  1938 


The  President ' 


Closed  Area  Under  the  Migratory  Bies 
Treaty  Act,  Texas 

by  the  president  of  the  united  states 
of  america 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  Agricul- 
ture has  submitted  to  me  for  approval 
the  following  regulation  adopted  by  him 
on  Ortober  26,  1938,  under  authority  of 
the  Migratory  Bird  Treaty  Act  of  July 
3.  1918  (40  Stat.  755) : 

Regulation  Designating  as  Closed  Area 
Certain  Lands  and  Waters  Within, 
Adjacent  to,  or  in  the  Vicinity  of  the 
Aransas  Migratory  Waterfowl  Refuge, 

Texxis 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  section  3  of 
the  Mipratory  Bird  Treaty  Act  of  July  3, 
1918  '40  Stat.  755,  U.  S.  C.  title  16, 
sec  704),  and  in  conformity  with  Regu- 
lation 4  of  the  Migratory  Bird  Treaty 
Act  Regulations,"  I,  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  do  hereby  desig- 
nate as  closed  area  in  or  on  which  hunt- 
ing, taking,  capturing,  or  killing,  or  at- 
tempting to  hunt,  take,  capture,  or  kill, 
mipratory  birds  Is  hereby  phohibited,  all 
area.s  of  land  and  water  in  Aransas  and 
Refugio  Counties.  Texas,  not  now  owned 
or  controlled  by  the  United  States  within 
the  following-described  exterior  bounrt- 
ary: 

Bepining  at  a  point  at  the  head  of  St. 
Charles  Bay,  on  the  right  or  west  bank 
and  at  the  mouth  of  Twin  (Willow) 
Creek,  said  point  being  marked  with  a 
U.  S.  Biological  Survey  standard  concrete 
post: 

Thfnce  from  said  initial  point,  up- 
stream with  the  right  or  west  bank 
meanders  of  Twin  (Willow)  Creek, 

N  43°17'  EL.  1.83  chains; 
S.  74^32'  E.,  2.617  chains; 
N.  45' 43'  E.,  1.912  chains; 
N.  16°  19'  E.,  1.87  chains; 
N.  14  22' W.,  1.862  chains; 


'2F.R.  1356(1617DI). 


N.  58^^08'  W.,  1.173  chains; 
N.  84^14'  W..  2.575  chains; 
N.  44°57'  W.,  7.37  chains; 
N.  70  27'  W.,  1.20  chains; 
S.  62°  12'  W.,  2.677  chains; 
N.  33°51'  W.,  5.52  chains; 
N.  77°  14'  W.,  1.836  chains; 
N.  39°29'  W.,  5.76  chains; 
N.  00''54'  W.,  3.53  chains; 
N.  87°02'  E.,  0.985  chain; 
8.  35'29'  E.,  2.00  chains; 
N.  00°38'  E.,  1.008  chains; 
N.  36°  14'  W.,  3.06  chains; 
N.  24° 36'  E.,  1.86  chains; 
N.  18*53'  W.,  0.936  chain; 
N.  35°41'  W.,  4.38  chains; 
N.,  37''44'  E.,  1.11  chains; 
N.  2'38'  W.,  2526  chains; 
N.  18°18'  W.,  8.00  chains; 
N.  41° 06'  W..  2.18  chains: 
N.  34°39'  E.,  1.826  chains; 
N.  50"50'  W.,  1.571  chains; 
N.  61°49'  W..  2.27  chains; 
N.  75°49'  W.,  4.46  chains; 
N.  43°07'  W..  2.29  chains; 
N.  8"38'  E..  1.827  chains; 
N.  64''34'  W.,  1.06  chains; 
N.  22°12'  E.,  1.60  chains; 
N.  45°00'  E.,  1.909  chains; 
N.  13° 38'  W..  2.358  chains; 
N.  58"' 10'  E..  1.68  chains; 
N.  l°5r  W..  1.486  chains; 
N.  29''33'  W.,  4.48  chains; 
N.  3°22'  W.,  3.34  chains; 
S.  66°21'  W..  4.16  chains; 
8.  82°56'  W..  0.869  cliain; 
N.  71°13'  W..  1.38  chains; 
N.  36"'25'  W.,  1.44  chains; 
N.  2129'   W.,  2.509   chains; 
N.  1°35'  W.,  3.30  chains; 
N.  33°19'  W..  1.882  chains; 
N.  61*43'  W.,  4.43  chains; 

Thence  crossing  Twm  (Wiliow) 
and  Blackjack  Peninsula, 

N.  13°39'  E.,  48.90  chains: 
N.  18  06'  E.,  42.81  chains; 
N.  12°  13'  E.,  2211  chains; 
N.  00°49'  E.,  80  08  chains; 
•     N.  89°  12'  E.,  94.53  chains; 
N.  00°43'  W.,  39.85  chains; 
N.  89°11'  E.,  119.08  chains; 
N.  00  51'  W..  80.04  chains; 
N.  89°  15'  E.,  120.03  chains; 
N  00  44'  W.,  61.58  chains; 


CONTENTS 

THE  PRESIDENT 


Page 


Creek 


Proclamation: 

Texas,   closed   area    under   the 

Migratory  Bird  Treaty  Act.     2807 

Application  of  duties  proclaimed  in 
certain  trade  agreements  to 
articles  the  growth,  etc^  of 
certain  foreign  countries 2808 

RULES,  REGULATIONS, 
ORDERS 

Title  27 — ^Intoxicating  Liquors: 
Federal  Alcohol  Administration 
Division: 
Credit  period  to  be  extended 
to   retailers    of    alcoholic 
beverages 2809 

NOTICES 

Securities  and  Exchange  Commis- 
sion: 

Applications  denied: 

Government  of  Chile,  Mort- 
gage Bank  of  Chile,  agri- 
cultural   notes 2817 

Moore  Corp.,  limited  common 

stock 2816 

Moore  Corp.,  limited  7%  cu- 
mulative convertible  Class 
"A"  preference  stock 2816 

Notice  of  heso-ings: 

Adams,  Nelson  &  Williamson-     2818 
Central  Ohio  Light  L  Power 

Co 2817 

Community  Power  and  Light 

Co.,  et  al 2818 

Fowler,  WilUam  Hugh 2815 

General  Pubhc  Utilities,  Inc.  2818 

Mobile  and  Ohio  Railroad  Co_  2816 

National  Oats  Co 2816 

Standard  Oil  Co.  of  Calif 2816 

Transamerica   Corp 2809 

Public  Utilities  Management 
Corp.,  approval  as  mutual 
service  company 2815 

Union  Electric  Co.  of  Missouri, 

order 2814 


2807 


2808 


FEDERAL  REGISTER,  Thursday,  December  i,  1938 


FEDERAL  REGISTER,  Thursday,  December  1,  1938 


2809 


FEDERALKREGISTER 


Published  by  the  Division  of  the  Federal 
Renter.  The  National  Archives,  purewant  to 
the  authority  contained  in  the  Federal 
Register  Act,  approved  July  26,  1935  (46 
Stat.  L.  500),  under  regiilatlons  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Federal  Register 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Federal  Register  should  be  ad- 
dressed to  the  Director,  Division  of  the 
Federal  Register.  The  National  Archives 
Washington,  D.  C. 


N.  89^07'  E.,  7670  chains: 

S.  r30'  E..  40.44  chains; 

S.  89" 28'  E.,  40.27  chains; 

South,  0.352  chain; 

East,  0.188  chain; 

S.  00^28'  E.,  6.85  chains; 

N.  89" 31'  E..  163  06  chains  to  a  point 

on  Webb  Point  on  the  west  shore 

of  San  Antonio  Bay; 

Thence  along  the  west  shore  of  San 
Antonio  Bay  with  the  meanders  thereof. 


38  51'  W. 

30  40'  W., 

5^42'  W.. 
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S  45  29'  E.. 
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S.  5  05'  W.. 
S.  5  34'  E.. 
S.  11  30'  VV. 
S.  15  32'  E., 


5.73  chains; 

5.67  chains; 
5.60  chains; 

5.95  chains; 

4.64  chains; 
,  5.74  chains; 

6.71  chains; 

9.52  chains; 

4.23  chains; 

4.00  chains; 

4.59  chains; 
6.36  chains; 
7.83  chains; 

.  15.16  chains; 
,  13.18  chains; 
,  10.81  chains; 
,  5.55  chains; 
.  5.13  chains; 
,  12.63  chains; 

14  58  chains; 

14.76  chains; 

16.62  chains; 

11.25  chains; 

6.92  chains; 

8.55  chains; 

9.89  chains; 

4.57  chains; 

6.60  chains; 

15.20  chains  to  a  point 

Point: 

6.39  chains; 
6.93  chains; 
,  8.95  chains; 

12.38  chains; 


8.  19°  12'  E..  25.44  chains; 
8.  37-09'  E..  25.00  chains; 
S.  44^20'  E..  14.97  chains; 
S.  27''44'  E.,  5.47  chains; 
S.  44"21'  E.,  11.71  chains: 
S.  20  07'  E..  8.83  chains; 
8.  6°42'  E..  16.41  chains; 
8.  13°46'  E..  6.26  chains; 
8.  8"05'  E.,  9.05  chains  to  a  point 
at  the  mouth  of  Mustang  Lake: 

Thence  crossing  the  inlet  to  Mustang 
Lake  and  continuing  with  the  west  shore 
meanders  of  San  Antonio  Bay, 

S.  15  08'  E..  12.69  chains; 

S.  10n7'  E..  9.81  chains; 

S.  8°28'  W..  6^1  chains; 

S.  44^58'  W.,  4.50  chains; 

S.  12°50'  E.,  17.98  chains; 

8.  12  21'  E..  7.29  chains; 

S.  37''15'  E..  3.39  chains; 

S.  21  =  38'  W.,  8.43  chains; 

S.  6°04'  E.,  10.52  chains; 

S.  10°25'  W.,  5.72  chains; 

S.  8° 50'  E.,  9.86  chains  to  a  point  on 

False  Live  Oak  Point; 
S.  11° 59'  W..  9.32  chains; 
S.  16'54'  W.,  8.99  chains; 
S.  25'51'  W..  10.10  chains; 
S.  38°22'  W..  10.48  chains  to  a  point; 

Thence  in  San  Antonio  Bay  and  Ayres 
Bay. 

8.  46°  16'  W..  303.60  chains  to  a  point 
on  north  shore  of  Ayres  Bay; 
Thence  along  the  north  shore  of  Ayres 
Bay. 

S.  58' 16'  W.,  7.77  chains  to  a  point; 
Thence  in  Mullet  Bay, 

S.   68°    W..   60.00  chains    (approxi- 
mately) ; 
S.   46°   W.,   98.00   chains    (approxi- 
mately), to  the  southeasternmost 
point  on  Bludworth  Island; 
Thence  in  Back  Bay, 

S.  36°  W.,   165.00  chains   (approxi- 
mately),   to    a    point    on    Cedar 
Point  and  the  southerly  right-of- 
way  boundary  of  the  Old  Intra- 
coastal  Canal; 
Thence  with   the  southerly   right-of- 
way  boundary  of  the  Old  Intracoastal 
Canal, 

Southwesterly  to  the  angle  point  of 
said  canal  which  is  south  of  Dun- 
ham Island: 
"nience  leaving  said  canal,  in  Aransas 
Bay. 

West,  approximately  275.00  chains  to 
a  point   due  south  of   Blackjack 
Point; 
North.  aM>roximately  51.00  chains  to 
a  point  on  Blackjack  Point; 
Thence  crossing  East  Pocket, 
N.  10°09'  E.,  31.79  chains  to  a  point 
on  Bird  Point: 
Thence  In  St.  Charles  Bay, 

N.  10°  E.,  205.00  chains  (approxi- 
mately), to  a  point  opposite  Egg 
Point; 
N.  30°  E.,  180.00  chains  (approxi- 
mately), to  a  point  opposite  Big 
Sharp  Point: 
N.  25°  W.,  130.00  chains  (approxi- 
mately), to  a  point  opposite  Meile 
Dietrich  Point; 


N.  30*   E..  330.00  chains   (approxi- 
mately) ,  to  the  place  of  beginning. 

The  bearings  in  the  above  description 
are  referred  to  the  true  meridian  as  de- 
termined by  solar  observations  made  in 
surveys  by  the  Bureau  of  Biological  Sur- 
vey  in  1937. 

AND  WHEREAS  upon  consideration  it 
appears  that  the  foregoing  regulation  will 
tend  to  eflfectuate  the  purposes  of  the 
aforesaid  Migratory  Bird  Treaty  Act  of 
July  3.  1918; 

NOW,  THEREFORE.  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue  of 
the  authority  vested  in  me  by  the  afore- 
said Migratory  Bird  Treaty  Act  of  July 
3.  1918.  do  hereby  approve  and  proclaim 
the  foregoing  regulation  of  the  Secretary 
of  Agriculture. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
26"  day  of  November  in  the  year 
IsiALl  of  our  Lord  nineteen  hundred 
and  thirty-eight,  and  of  the  In- 
dependence of  the  United  States  of 
America  the  one  hundred  and  sixty-third. 
Franklin  D  Roosevelt 

By  the  President, 

SxTMNER  Welles 

Acting  Secretary  of  State. 

(No.  2314] 

[P.  R.  Doc.  38-3587;  Piled.  November  30,  1938; 
10:53  a.m.] 


Application  of  Duties  Proclaimed  m 
Certain  Trade  Agreements  to  Articles 
THE  Growth,  Etc,  of  Certain  Foreign 
coitntriis 

The  White  Hoitse. 
Washington.  November  25.  1938 
The  Honorable  Henry  Morgenthau,  Jr„ 
Secretary  of  the  Treasury. 
My  Dear  Mr.  Secretary:  Pursuant  to 
the  authority  conferrea  upon  me  by  the 
Act  to  amend  the  Tariff  Act  of  1930  ap- 
proved June  12,  1934  (48  Stat.  943 ».  as 
extended  by  the  Joint  Resolution  ap- 
proved March  1.  1937  (50  £tat.  24).  I 
hereby  direct  that  *he  duties  proclaimed 
on  this  date  in  connection  with  the  trade 
agreements  signed  on  November  17,  1938 
with  the  United  Kingdom  and  with 
Canada,  and  all  other  duties  heretofore 
proclaimed  in  connection  with  trade 
agreements  (other  than  the  trade  agree- 
ment with  Cuba  signed  on  August  24. 
1934.  and  the  trade  agreement  with 
Nicaragua  signed  on  March  11,  1936) 
entered  Into  under  the  authority  of  the 
said  Act,  as  originally  enacted  or  a.s  ex- 
tended, shall  be  applied  on  and  after  the 
effective  date  of  such  duties,  or,  as  the 
case  may  be,  shall  continue  to  be  ap- 
plied on  and  from  the  date  of  this  let- 
ter, to  articles  the  growth,  produce  or 
manufacture  of  all  foreign  countries,  ex- 
cept as  otherwise  hereinafter  provided, 


whether  imported  directly  or  indirectly, 
so  long  as  such  duties  remain  In  effect 
and  this  direction  is  not  modified. 

.'^uch  proclaimed  duties  shall  be  ap- 
plif*d  to  articles  the  growth,  produce,  or 
mttnufacture  of  Cuba  in  accordance  with 
the  provisions  of  the  trade  agreement 
\n  ;i  Cuba  signed  on  August  24.  1934. 

because  I  find  as  a  fact  that  the  treat- 
mtnt  of  American  commerce  by  Oer- 
mauy  is  discriminatory.  I  direct  that  "^uch 
proclaimed  duties  shall  not  be  applied 
to  products  of  Germany. 

My  letter  addressed  to  you  en  Septem- 
ber 23.  1938  '  with  reference  to  duties 
bert  Lofore  proclaimed  in  connection  with 
trade  agreements  signed  imder  the  au- 
thority of  the  Act  of  Jtme  12.  1934  is 
her r  by  superseded. 

You  will  please  cause  this  direction  to 
be  published   in   an  early  issue  of  the 
weekly  Treasury  Decisions. 
Very  sincerely  yours, 

IsEALl  Franklin  D  Roosevelt 

|F  R  Doc   38-3584;  PUed,  November  29,  1938; 
3:16  p.m. I 


Rules,  Regulations,  Orders 


TiriE    27— INTOXIC\TING    LIQIORS 

FEDERAL     ALCOHOL     ADMINISTRA- 
TION DIVISION 

I  Regulations  No.  8 1 

Regulations  Prescribing  the  Credit 
Pkriod  to  be  Extended  to  Retailers 
OF  Alcoholic  Beverages 

Pursuant  to  the  provisions  of  sections 
2  (di  and  5  (b»  (6)  of  the  Federal  Al- 
cohol Administration  Act.  as  amended. 
the  following  regulations,  relating  to  the 
extension  of  credit  to  retailers  of  dis- 
tilled .spirits,  wine,  and  malt  beverages, 
are  hereby  prescribed  and  promulgated: 

Sec.  1.  Pursuant  to  clause  6,  subsection 
(b).  section  5,  Federal  Alcohol  Admin- 
istration Act,  the  credit  period  usual  and 
customary  to  the  industry  is  hereby  as- 
certained to  be  thirty  days  from  date  of 
delivery  in  the  case  of  all  sales  of  dis- 
tilled spirits,  wine,  and  malt  beverages. 

Sec  2.  The  extension  of  credit  to  a 
retailer,  by  any  person  engaged  in  busl- 
ne.^s  as  a  distiller,  brewer,  rectifier, 
blender,  or  other  producer,  or  as  an  im- 
porter or  wholesaler,  of  distilled  spirits. 
^■Ino  or  malt  beverages,  or  as  a  bottler, 
or  warehouseman  and  bottler,  of  dis- 
tilled spirits,  for  a  period  of  time  in  ex- 
cess of  thirty  days  from  date  of  delivery, 
is  prohibited  when  the  extension  of  such 
credit  induces  any  retailer  engaged  in 
the  sale  of  distilled  spirits,  wine,  or  malt 
bevoiages  to  purchase  any  such  pro- 
ducts from  such  person  to  the  exclusion 
in  whole  or  in  part  of  distilled  spirits, 
wint.  or  malt  beverages  sold  or  offered 
Jor  t,ale  by  other  persons  in  interstate  or 
tore-.gn  conunerce,  if  such  inducement  is 
Diado  in  the  course  of  interstate  or  for- 

'  3  p.  R.  2323  DL 


eiRn  commerce,  or  if  such  person  en- 
gages in  the  practice  of  using  such 
means  to  such  an  extent  as  to  sub- 
stantially restrict  or  prevent  transac- 
tions in  interstate  or  foreign  commerce 
in  any  such  products,  or  if  the  direct 
effect  of  such  inducement  is  to  prevent, 
deter,  hinder  or  restrict  other  persons 
from  selling  or  offering  for  sale  any  such 
prodm^ts  to  such  retailer  in  interstate 
or  foreign  commerce. 

Sec  3.  For  the  purpose  of  these  regu- 
lations.  the  period  of  credit  shall  be 
calculated  as  the  time  elapsing  between 
the  date  of  delivery  of  the  merchandise 
and  the  date  of  full  legal  discharge  of 
the  retailer,  through  the  pajrment  of  cash 
or  Its  equivalent,  from  all  indebtedness 
arising  from  the  transaction. 

Sec.  4.  These  regulations.  In  so  far  as 
they  affect  future  sales  transactions,  shall 
take  effect  three  monttis  after  the  date 
of  filing  with  the  Division  of  the  Federal 
Register,  and  in  so  far  as  they  relate  to 
the  extension  of  credit  upon  deliveries 
of  distilled  spirits,  wine,  and  malt  bever- 
ages heretofore  consummated,  shall  take 
effect  twelve  months  after  the  date  of  fil- 
ing with  the  Division  of  the  Federal  Reg- 
ister. Any  accounts  covered  by  these 
regulations  and  based  upon  transactions 
completed  prior  to  the  date  of  fihng  these 
regulations  with  the  Division  of  the  Fed- 
eral Register,  the  liquidation  of  which 
has  not  been  completed  within  one  year 
thereafter,  may  be  further  liquidated  un- 
der such  terms  as  in  the  opinion  of  the 
Administrator  would  not  conflict  with 
the  reqmrements  of  the  Act. 

I  seal]  W.  8.   Alexander, 

Administrator. 

Approved,  this  29th  day  of  November 
1938. 
I  seal]  John  W.  Hakes, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  38-3588:  PUed.  November  30. 1938; 
11:56  a.  ml 


Notices 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
offices  in  the  City  of  Washington.  D.  C, 
on  the  22nd  day  of  November.  A.  D.  1938. 

IPUe  No.  1-29641 

In  the  Matter  or  the  Registration  or 
Transamerica  Corporation  Capital 
Stock,  $2  Par  Value 

order  for  hearing  and  designating 
officer  to  take  testtmont 

It  appearing  to  the  Commission  that 
Transamerica  Corporarion  is  the  Issuer 
of  Capital  Stock.  $2  par  value,  and  that 
said  Transamerica  Corporatioa  regis- 
tered 11,590,784  shares  of  such  stock  on 


the  New  York  Stock  Exchange,  the  Los 
Angeles  Stock  Exchange,  and  by  amend- 
ment, on  the  San  Francisco  Stock  Ex- 
change, all  national  securities  exchanges, 
by  filing  on  or  about  August  7.  1937,  an 
application  on  Form  24  signed  for  the 
Corporation  by  John  M.  Grant,  Presi- 
dent, with  the  said  exchanges  and  with 
the  Commission  pursuant  to  Section 
12 <b)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  and  pursuant  to  Rule 
JBl  <now  Rule  X-12E-1)  as  amended, 
promulgated  by  the  Commission  there- 
under, which  application  became  effective 
September  10,  1937;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  Transamerica 
Corporation  has  fsuled  to  comply  with 
the  provisions  of  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  the  rules,  regulations,  Form  24 
and  the  Instructions  thereto,  promul- 
gated by  the  Commission  thereunder,  in 
that  the  application  for  registration  on 
Form  24  and  the  amendments  thereto, 
filed  by  said  Corporation  contain  false 
and  misleading  statements  of  material 
facts,  including  financial  statements  of 
said  Corporation  and  its  subsidiaries, 
which  do  not  correctly  reflect  the  true 
financial  condition  of  the  Corporation 
and  its  subsidiaries,  all  as  hereinafter 
more  particularly  set  forth; 

The  false  and  misleading  statements 
which  the  Commission  has  reasonable 
grounds  to  believe  exist  in  the  applica- 
tion on  Form  24  and  the  amendments 
thereto  being  more  particularly  as  fol- 
lows : 

L  Itan  4  tb)  and  Item  11,  Col,  G  call 
for  certain  information  with  respect  to  all 
parents  of  the  registrant.  The  Instruc- 
tions to  Form  24  ctefine  the  term  "parent" 
to  include  a  person  in  control  of  the  regis- 
trant and  the  term  "control"  is  defined 
to  mean  "the  possession,  direct  or  in- 
direct, of  the  power  to  direct  or  cause  the 
direction  of  the  management  and  policies 
of  a  person,  whether  through  the  owner- 
ship of  voting  securities,  by  contract,  or 
otherwise." 

The  Commission  has  reasonable 
grounds  to  believe  that  in  1934  general 
proxies,  to  remain  in  full  force  and  effect, 
unless  revoked,  for  a  term  of  seven  years, 
were  delegated  to  a  Committee  composed 
of  A.  P.  GHannini,  J(rfm  M.  Grant  and 
L.  M.  Giannini,  that  such  proxies  were 
voted  at  the  annual  meeting  of  stockhold- 
ers on  March  29,  1934,  and  were  in  effect 
at  the  date  of  the  application  on  Form 
24,  and  that  at  such  date  these  proxies 
conferred  upon  A.  P.  Giannini.  John  M. 
Grant  and  L.  M.  Giannini  the  power  to 
direct  the  management  and  policies  of 
the  registrant.  It  therefore  appears  'o 
the  Commission  that  the  failure  in  Item 
4  (b)  and  Item  11,  Col.  G  to  disclose  the 
committee  comixDsed  of  A.  P.  Giannini, 
John  M.  Grant  and  L.  M.  Giannini  as  a 
parent  of  the  registrant  constitutes  an 
omission  of  a  material  fact. 

n.  Item  28  and  Item  29  call  for  infor- 
mation with  respect  to  the  remuneration 
paid  by  the  registrant  and  Its  subsidiaries 
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to  certain  of  its  officers,  directors  and 

employees. 

The      Commission      has      reasonable 
grounds  to  believe  that  on  January  20. 
1930    the  sum  of  $1,400,000  was  placed 
on  the  books  of  Bankitaly  Company  of 
America    (then  a  subsidiary   of  Trans- 
america  Corporation)    to  the  credit  of 
A.  P.  Giannini:  that  of  this  $1,400,000  all 
but   $792,000    had   been   paid   to   A.   P. 
Giannini,  by  September.  1931,  at  which 
time  counsel  for  the  then  existing  man- 
agement   of   Transamerica   Corporation 
advised  that  further  payment  would  be 
illegal:  that  thereafter  subsequent  to  the 
change  in  management  in   1932.  A.  P. 
Giannini  withdrew  from  the  balance  of 
$792,000  the  following  sums: 
iQoo  ...  $134.  826. 58 

1933 2"."'.'--'- 132.896.92 

1933 4C--      100,596.24 

iQ^s —     251.952.03 

1936::::::::::::::::"" -   65. 9i4. 28 

It  appears  to  the  Commission  that  the 
failure  to  disclose  these  facts  in  Items  28 
and  29  renders  registrant's  response  to 
these  items  materially  misleading. 

III.  WJth  respect  to  the  "Balance 
Sheet"  of  Transamerica  Corporation  as 
of  December  31.  1936— 


A.  In  Schedule  VI  the  figure  $1,171.- 
714.56  is  set  forth  as  a  charge  to  "Paid-in 
Surplus"  in  1936  under  the  caption 
"Charge  resulting  from  cancellations  and 
redistribution  of  capital  stock." 

The  Commission  has  reasonable 
grounds  to  believe  that  of  this  amount 
$1,124,724.78  represents  commissions  and 
other  monies  paid  by  Transamerica  Cor- 
poration to  Associated  American  EMstrib- 
utors.  Inc.  (at  that  time  a  wholly-owned 
subsidiary  of  Inter-Continental  Corpo- 
ration which  was  itself  a  whoUy-owned 
subsidiary  of  Transamerica  Corpora- 
tion), in  connection  with  the  following 
activities : 

Prom  1934  to  April.  1937.  Associated 
American  Distributors.  Inc.  engaged  in 
the  business  of  soliciting  orders  to  pur- 
ch^ise   Transamerica  Corporation   stock 
on  the  various  stock  exchanges  on  which 
such  stock  was  listed.    It  does  not  appear 
that  in  any  case  Associated  American 
Distributors.  Inc.  solicited  orders  for  the 
purchase  of  capital  stock  held  by  Trans- 
america Corporation.    The  solicitations 
were  effected  by  means  of  contracts  en- 
tered into  by  Associated  American  Dis- 
tributors, Inc.  with  independent  dealers 
and  through  a  large  number  of  salesmen 
employed  directly  by  Associated  Ameri- 
can Distributors.  Inc.    Associated  Amer- 
ican Distributors.  Inc.  paid  commissions 
to  the  dealers  and  to  its  salesmen  for 
the  orders  obtained  and,  to  encourage  re- 
tention of  the  stock  so  <)urchased.  addi- 
tional commissions  were  paid  in  propor- 
tion  to   the   duration   of   "placements." 
To  support  these  activities.  Transamerica 
Corporation  paid  the  following  amounts 
to    Associated    American     Distributors. 
Inc  •  In  1934.  $336,857:  in  1935,  $891,202- 
17:   in   1936.  $1,124,724.78.     These   pay- 
ments were  treated  by  Associated  Ameri- 
can Distributors.  Inc.  as  current  earnings 


and  were  set  up  on  its  books  as  income 
in  the  years  received. 

In  the  light  of  the  facts  set  forth  above, 
it  appears  to  the  Conunission  that  the 
commissions  and  other  monies  paid  to 
Associated  American  Distributors,  Inc..  In 
the  amount  of  $1,124,724.78  in  1936,  rep- 
resent a  current  expense  properly  charge- 
able to  profit  and  loss  and  that  regis- 
trant's treatment  of  this  item  as  a  charge 
to  "Paid-in  Surplus"  and  its  failure  to 
reflect  this  item  as  a  current  expense 
with  a  consequent  reduction  In  "Earned 
Surplus"  renders  the  "Balance  Sheet"  and 
Schedule  VI  materially  misleading. 

IV.  With  respect  to  the  "Profit  and 
Loss  Statement"  of  Transamerica  Cor- 
poration— 

A.  Schedule  VI  sets  forth  as  charges 
to  "Paid-in  Surplus"  under  the  caption 
"Charge  resulting  from  cancellations  and 
redistribution  of  capital  stock"  the  fig- 
ures $495,152.72  in  1934.  $891,202.17  in 
1935  and  $1,171,714.56  in  1936. 

The      Commission      has      reasonable 
grounds  to  believe  that  of  these  figures 
$336,857  in  1934.  $891,202.17  in  1935.  and 
$1,124,724.78  in  1936  represent  conmiis- 
sions  and  other  monies  paid  by  Trans- 
america Corporation  to  Associated  Amer- 
ican Distributors.  Inc.   (then  a  wholly- 
owned    subsidiary    of    Inter-Continental 
Corporation  which  was  itself  a  wholly- 
owned  subsidiary  of  Transamerica  Cor- 
poration) in  connection  with  the  activ- 
ities described  above  in  paragraph  HI-A. 
In  the  light  of  the  facts  and  for  the  rea- 
sons set  forth  above  in  paragraph  III-A. 
it  appears  to  the  Commission  that  regis- 
trant's treatment  of  these  items  renders 
the  profit  and  loss  statements  for  1934. 

1935,  and  1936  materially  misleading. 


V.  With  respect  to  the  "Balance  Sheet" 
of  Inter-America  Corporation  as  of  De- 
cember 31.  1936— 


A.  Under  the  caption  "Reserves— For 
liability  and  possible  loss  under  out- 
standing contract  of  guaranty",  and  in 
Schedule  V  relating  to  additions  and 
charges  to  "Reserves",  there  is  set  forth 
the  figure  $9,302,381.82.  The  accom- 
panying Note  states  that  this  amount 
relates  to  a  contract  of  guaranty  given 
to  Bank  of  America  N.  T.  and  S.  A.  in 
connection   with  certain   assets  of   the 

Bank. 

The  Conunission  has  reasonable 
grounds  to  believe  that  certain  facts 
having  a  material  Ijearing  on  this  matter 
are  as  follows: 

In  1931.  in  the  course  of  an  examina- 
tion of  Bank  of  America  N.  T.  &  S.  A., 
the  national  bank  examiners  classified 
certain  assets^f  the  Bank  in  the  face 
amount  of  approximately  $35,214,000  as 
losses  and  doubtfxil  accounts  of  such  un- 
satisfactory character  as  to  require  their 
elimination  from  the  Bank's  balance 
sheet.  Under  three  contracts  dated 
June  26.  1931.  December  31.  1931.  and 
February  13.  1932,  Bank  of  America  N.  T. 
&  S.  A.  and  Corporation  of  America  (both 
of  which  were  at  that  time  99.65% 
'  owned  by  Transamerica  Bank  Holding 


Company,  itself  a  wholly -owned  subsid- 
iary  of  Tiansamerica  Corporation),  en- 
tered   into   agreements   which   provided 
that   Bank  of   America   N.  T.   &  S.  A. 
"agrees  to  sell,  transfer  and  set  over  and 
does  hereby  sell,  transfer  and  set  over 
to  the  Corporation,  and  the  Corporation 
agrees  to  purchase  and  does  hereby  pur- 
chase from  the  Bank"  aU  such  assets. 
As  consideration  for  these  assets.  Cor- 
poration of  America  agreed  to  pay  the 
face  amount  of  $35,214,000.     To  secure 
performance    Corporation    of    America 
pledged  with  the  Bank  the  assets  pur- 
chased together  with  additional  collat- 
eral.   Corporation  of  American  failed  to 
give  effect  on  its  books  to  the  assets  ac- 
quired by  these  contracts  of  purchase 
and  sale  or  to  reflect  any  direct  liability 
thereunder,  but  apparently  treated  the 
obligation  arising  under  the  contracts  as 
a  guaranty  by  setting  up  a  reserve  from 
capital  surplus  in  an  amount  approxi- 
mately equal  to  the  aggregate  purchase 
price  under  the  contracts. 

In    1933.    the    three    contracts    were 
transferred  to  Transamerica  Bank  Hold- 
ing  Company,  and  Transamerica  Bank 
Holding  Company  by  a  resolution  of  its 
Board    of   Directors,   dated   August   30. 
1933,  agreed  to  "assume  all  of  the  obli- 
gations    of     Corporation     of     America 
under  those  three  certain  contracts  be- 
tween said  Corporation  of  America  and 
Bank  of  America  N.  T.  &  S.  A."    In  con- 
nection with  this  transfer.  Corporation 
of  America  eliminated  the  reserve  set 
up    to   cover    its   obligation   under   the 
contracts,    then    aggregating    approxi- 
mately $34,994,376.57.  and  a  reserve  in 
the  same  amount  appeared  on  the  books 
of   Transamerica   Bank   Holding   Com- 
pany.   At  a  "Special  Stockholders  Meet- 
ing"  on   April   20.    1935.   the   name  of 
Transamerica   Bank   Holding   Company 
was  changed  to  Inter-America  Corpora- 
tion.   Prom  time  to  time  Bank  of  Amer- 
ica N.  T.  &  S.  A.  reduced  the  item  set 
up  on  its  books  to  reflect  the  obUgation 
of  Inter-America  Corporation  under  the 
three  contracts  by  a  write-up  of  unre- 
lated assets  and  by  various  other  means 
as   set    forth   below   under   paragraphs 
vn  to  XI.  and  XV  to  XVH.  both  inclu- 
sive. 

In  the  light  of  the  facts  set  forth,  it 
appears  to  the  Commission  that  the 
items  "Reserves— Por  liability  and  pos- 
sible loss  under  outstanding  contract  of 
guaranty"  together  with  the  accompany- 
ing Note.  Schedule  V.  and  the  "Balance 
Sheet"  are  materially  misleading: 


1  In  treating  the  contracts  described 
and  the  obligation  of  Inter- Anicnca 
Corporation  thereunder  as  a  guaranty 
rather  than  as  a  purchase  and  sale 
which  should  have  been  recorded  07 
setting  up  the  assets  purchased  with  a 
corresponding  direct  liability  for  tne 
purchase  price  and.  in  view  of  the  char- 
acter of  the  assets,  a  reserve  for  tne 
losses  which  would  be  borne  by  Inter- 
America  Corporation;  . 

2  In  that  amount  set  up  as  "'R^^''^^ 
for  this  obUgation  does  not  reflect  tne 
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true  amount  of  the  liability  due  nor  the 
possible  losses  under  the  contracts; 

3  In  the  use  of  the  term  "recoveries" 
in  Schedule  V  as  charges  to  the  "Re- 
serve" originally  set  up  to  cover  Inter- 
America's  obligation  under  the  three 
coniiacts.  in  that  the  term  "recoveries" 
fails  to  indicate  and  falsifies  the  true 
nature  of  the  reduction  of  Inter-Amer- 
ica's obligation  by  conveying  the  impres- 
sion of  actual  cash  recoveries  on  assets 
written  down,  whereas  in  fact  the  "re- 
coveries" were  accomplished  by  the 
write-up  by  Bank  of  America  N.  T.  & 
S  A.  of  unrelated  assets  as  set  forth 
below  in  paragraphs  VII  to  XI  and  XV 
to  XV'II,  both  inclusive. 

VI.  With  respect  to  the  "Balance 
Sheet"  of  Transam erica  General  Cor- 
poration as  of  December  21,  1936 — 

A.  Under  the  caption  "Investments  in 
Securities  of  Affiliates"  and  in  Schedule 
n  there  is  set  forth  the  figure  $8,982,- 
180.20  as  the  carrying  value  of  the  in- 
vestment in  the  capital  stock  of  Banca 
d'Am  rica  e  d'ltalia. 

The  Commission  has  reasonable 
grounds  to  believe  that  certain  restric- 
tions impwsed  by  the  Italian  Ctovernment 
upon  the  transfer  of  any  profits  or  other 
funds  from  Italy  to  any  other  country 
mat(rially  affects  this  investment.  It 
therefore  appears  to  the  Commission 
that  It  is  materially  misleading  to  set 
forth  the  figure  $8,982,180.20  as  the 
canning  value  of  the  investment  in  the 
capital  stock  of  Banca  d'America  e 
dltalia  without  Indicating  the  effect 
that  the  restrictions  referred  to  above 
may  have  upon  the  investment. 

Vn  With  respect  to  the  "Combined 
Report  of  Condition"  of  Bank  of  America 
N.T.  &  s.  A..  First  National  Bank  in  Reno, 
Bank  of  America  (California)  as  of  De- 
cember 31.  1936 — 

A.  The  Item  "Loans  and  discounts" 
under  "Assets"  and  in  Schedule  E  Is 
stated  'o  be  $539,899,100.65.  This  flgxu-e 
Includ's.  among  other  things,  losiis  In 
the  amount  of  $304,674,551.73  on  "farm 
land.s  and  "other  real  estate."  'Rie 
Coinm;s.sion  has  reasonable  grounds  to 
believ»  that  the  item  of  $539,899,100.65 
Includ' s  estimated  losses  and  doubtful 
accourits  aggregating  in  excess  of  $8,000.- 
WW  anti  slow  accounts  in  excess  of  $125,- 
OOO.OOO  held  by  Bank  of  America  N.  T. 
'  S.  A  Registrant  has  failed  to  disclose 
tt>ese  losses,  doubtful  items  and  slow  ac- 
wunt,";  in  the  "Report  of  Condition", 
fither  \n  Schedule  E  or  elsewhere  in  the 
f«?istration  statement,  has  failed  to  pro- 
rtde  any  reserve  for  such  losses  and 
(Joubtf'il  accounts,  and,  in  the  supple- 
oientaiy  data  furnished  in  accordance 
^th  paragraph  I  (5>  of  the  Instructions 
•«  to  Financial  Statements  in  the  In- 
^njrtif)n  Bock  for  Form  24.  has  affirma- 
p^ely  stated  that  there  are  no  losses  on 
■oans  and  discounts  not  provided  for. 

B.  United  States  Government  obll- 
Wtioas.  direct  and/or  fully  guaranteed" 
"^  "Other  bonds,  stocks  and  securities" 


are  set  forth  under  "Assets"  and  in 
Schedule  F  and  Schedule  G  at  $478,019.- 
771.38  and  $175,078,108.60,  respectively. 
The  Conunission  has  reasonable  grounds 
to  believe  that  these  items  include  United 
States  Ooveniment  and  Miinicipal  se- 
ciarities  held  by  Bank  of  America  N.  T. 
t  S.  A.  which  were  written  up  in  1935 
and  1936  to  the  extent  of  approximately 
$14,000,000  and  which  at  the  date  of  the 
"Report  of  Condition"  included  an  tm- 
realized  appreciation  of  approximately 
$9,000,000.  The  registrant  has  failed  to 
disclose  this  fact  in  either  Schedule  F, 
Schedule  G,  the  supplementary  data  fur- 
nished in  accordance  with  paragraph  I 
(5)  of  the  Instruction  Book  for  Form  24, 
or  elsewhere  in  the  registration  state- 
ment. 

C.  The  only  provision  for  a  reserve, 
captioned  "Reserve  for  contingencies",  is 
set  at  $2,049,928.01.  The  Commission 
has  reason  to  believe  that  $1,971,058.48  of 
this  figure  is  applicable  to  Bank  of  Amer- 
ica N.  T.  &  S.  A.,  and  that  of  this  $1,971,- 
058.48,  approximately  $1,460,000  is  a  re- 
serve for  self-insurance.  The  Commis- 
sion further  has  reason  to  believe  that 
this  reserve  is  misleading  because  of  its 
inadequacy — 

1.  In  failing  to  provide  for  losses  and 
doubtful  accounts  of  Bank  of  America 
N.  T.  &  S.  A.  other  than  loans  on  "farm 
lands"  and  "other  real  estate"  Included 
in  the  "Assets"  to  the  extent  of  approxi- 
mately $8,000,000; 

2.  In  faUing  to  provide  sufficient  re- 
serves for  the  $304,674,551.73  of  loans  on 
"farm  lands"  and  "other  real  estate"; 

3.  In  failing  to  provide  for  losses  on 
real  estate  other  than  bank  premises  held 
by  Bank  of  America  N.  T.  k  S.  A.  to  the 
extent  of  approximately  $1,600,000; 

4.  In  failing  to  provide  sufficient  depre- 
ciation for  bank  premises,  furniture,  and 
fixtures  of  Bank  of  America  N  T.  &  S.  A.; 

5.  In  failing  to  provide  for  losses  on 
bonds  and  other  securities  held  by  Bank 
of  America  N.  T.  &  S.  A.  to  the  extent 
of  approximately  $400,000  and  for  losses 
on  other  asset  items  to  the  extent  of 
approximately  $300,000. 

D.  "Undivided  profits — net"  is  set 
forth  at  $22,503,612.05.  The  Commission 
has  reasonable  grounds  to  believe  that 
this  figiire  is  false  and  misleading — 

1.  In  that  it  includes  af^roximately 
$9,000,000  of  unrealized  appreciation  re- 
sulting from  the  $14  000.000  write-up  in 
1935  and  1936  of  United  States  and  Mu- 
nicipal securities  held  by  Bank  of  Amer- 
ica N.  T.  &  S.  A.; 

2.  In  failing  to  include  a  reserve  for 
losses  and  doubtful  accounts  losses  on 
real  estate,  depreciation  of  bank  prem- 
ises, furniture  and  fixtures  of  Bank  of 
America  N.  T.  &  S.  A.  and  losses  on  se- 
curities and  other  Eissets  in  excess  of 
$13,000,000; 

3.  In  that  the  total  of  U)  and  (2) 
would  wipe  out  that  portion  of  the  "Un- 
divided profits — net"  which  may  be  at- 
tributed to  Bank  of  America  N  T.  It  S.  A. 


and  wotild  require  a  reduction  of  the 
"surplus"  account  of  Bank  of  America 
N.  T.  &  S.  A. 

vm.  With  respect  to  the  "Combined 
Report  of  Earnings  and  Dividends"  for 
Bank  of  America  N.  T.  &  S.  A.  First  Na- 
tional Bank  In  Reno  and  Bank  of  Amer- 
ica (California)  — 

A.  For  the  year  ended  December  31. 
1935— 

1.  The  items  "Recoveries  on  bonds, 
stocks  and  other  securities"  and  "Profits 
on  securities  sold"  are  stated  to  total 
$14,942,992.67.  The  Commission  has  rea- 
son to  believe  that  this  figure  includes 
unrealized  appreciation  of  approximately 
$7,000,000  resulting  from  an  approxi- 
mately $8,000,000  wrire-up  in  1935  of 
United  States  Government  and  Munici- 
pal seciu-ities  held  by  Bank  of  America 
N.  T.  ti  S.  A.,  and,  in  addition,  includes  a 
substantial  amount  of  ururealized  appre- 
ciation resulting  from  the  write-up  of 
certain  Transamerica  Corporation  stock 
held  by  Bank  of  America  N.  T.  &  S.  A.  as 
collateral  for  written  off  loans,  and  that 
the  inclusion  of  this  unrealized  appre- 
ciation as  income  is  false  and  misleading; 

2.  The  provision  for  loss  and  deprecia- 
tion on  "banking  hou^e,  furniture  and 
fixtures"  is  set  at  $1,055,223.40.  The 
Commission  has  reason  to  believe  that 
this  figure  is  inadequate; 

3.  The  deficiencies  set  forth  in  (1) 
and  (2)  are  reflected  in  the  statement 
of  net  profits  and  undivided  profits  and 
render  these  items  false  and  misleading 
to  an  amount  in  excess  of  $7,000,000. 
It  appears  that  the  dividends  paid  in 
1935  by  Bank  of  America  N.  T.  &  S.  A. 
were  more  than  $3,500,000  in  excess  of 
its  actual  current  earnings. 

B.  For  the  year  ended  December  31, 
1936— 

1.  The  item  "Recoveries  on  bonds, 
stocks  and  other  securities"  is  stated  to 
be  $6,309,400.26.  The  Commission  has 
reasonable  grounds  to  believe  that  this 
figure  includes  unrealized  appreciation 
of  approximately  $2,000,000  resulting 
from  a  $6,000,000  write-up  in  1936  of 
United  States  Government  and  Munici- 
pal securities  held  by  Bank  of  America, 
N.  T.  &  S.  A.,  and,  in  addition,  includes 
a  substantial  amount  of  unrealized  ap- 
preciation resulting  from  the  write-up  of 
certain  Transamerica  Corporation  stock 
held  by  Bank  of  America,  N.  T.  &  S.  A. 
as  collateral  for  written  off  loans,  and 
that  the  inclusion  of  this  unrealized 
appreciation  as  income  is  false  and 
misleading; 

2.  The  report  of  Earnings  and  Divi- 
dends further  appears  misleading  in  that 
no  provision  from  earnings  has  been 
made  for  doubtful  accounts  and  uncol- 
lectible foreign  credits  held  by  Bank  of 
America  N.  T.  &  S.  A.  which  the  Commis- 
sion has  rea.sonable  grounds  to  believe 
aggregated  approximately  $3,700,000: 

3.  The  provision  for  losses  and  de- 
preciation on  "banking  house,  furniture 
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and  fixtures"  is  set  at  $1,082,748.86. 
The  Commission  has  reasonable  grounds 
to  believe  that  this  figure  is  Inadequate. 
4.  The  deficiencies  set  forth  in  (1), 
(2)  and  (3)  are  reflected  in  the  state- 
ment of  net  profits  and  undivided  profits 
and  render  these  items  false  and  mis- 
leading to  an  amovmt  in  excess  of 
$6,000,000.  It  appears  that  the  divi- 
dends paid  in  1936  by  Bank  of  America 
N.  T.  &  S.  A.  were  more  than  $1,500,000 
In  excess  of  its  actual  current  earnings. 

rx.  With  respect  to  the  "Balance 
Sheet"  of  California  Lands,  Inc.,  as  of 
December  31.  1936— 

A.  Schedule  VH  relating  to  "Surplus" 
sets  forth  as  an  addition  to  "Earned 
Surplus"  under  the  caption  "Profit  on 
sale  of  assets  purchased  from  affiliate" 
the  sum  of  $297,918.26.  The  accom- 
panying Note  states  that  this  amount 
represents  the  excess  of  realization  over 
the  cost  to  California  Lands,  Inc.  of  an 
undivided  one-half  interest  in  certain 
notes,  parts  of  notes,  deficiency  judg- 
ments, etc.,  theretofore  written  off  on 
the  books  of  Bank  of  America  N.  T.  & 
S.  A.  and  purchased  from  the  Bank  by 
Inter-America  Corporation  and  from  In- 
ter-America Corporation  by  California 
Lands,  Inc. 

The  Cwnmission  has  reason  to  believe 
that  certain  facts  having  a  material 
bearing  on  this  matter  are  as  follows: 

On  February  1.  1933.  Bank  of  Amer- 
ica N.  T.  &  S.  A.  sold  to  Corporation  of 
America  (both  of  which  were  at  this 
time '99.65%  owned  by  Transamerica 
Bank  Holding  Company,  itself  a  wholly- 
owned  subsidiary  of  Transamerica  Cor- 
poration), for  a  consideration  of  $250.- 

000.  all  of  the  Bank's  charged  off  assets, 
including  those  to  be  charged  off  up  to 
July  1.  1933.  This  agreement  was  trans- 
ferred for  the  same  consideration  to 
Transamerica  General  Corporation  and 
then  to  Transamerica  Bank  Holding 
Comp)any  (both  wholly-owned  subsidi- 
aries of  Transamerica  Corporation) .  On 
January  2.  1934.  Bank  of  America  N.  T. 
L  S.  A.  sold  to  Transamerica  Bank  Hold- 
ing Company  for  a  consideration  of 
$50,000  all  of  the  assets  of  the  Bank 
charged  off  from  July  1.  1933.  to  July 

1,  1937.  At  a  Special  Stockholders  Meet- 
ing on  April  20.  1935,  the  name  of 
Transamerica  Bank  Holding  Company 
was  changed  to  Inter-America  Corpora- 
tion. 

On  October  1, 1936,  Inter-America  Cor- 
poration transferred  the  charged  off  as- 
sets covered  by  the  two  aforementioned 
agreements  to  California  Lands,  Inc.  and 
Capital  Company  (both  wholly-owned 
subsidiaries  of  Transamerica  General 
Corporation  which  corporation  was  100 "^r 
owned  by  Transamerica  Corporation) 
for  an  aggregate  consideration  of  $500.- 
000. 

On  July  14.  1937.  California  Lands.  Inc. 
and  Capital  Company  transferred  these 
same  assets  less  $1,486,185.67  coUected  by 
Inter- America  Corporation  (for  the  ac- 
count of  California  Lands,  Inc.  and  Cap- 


ital Company)  to  Bank  of  America  N.  T. 
i  S.  A.  for  a  consideration  of  $6,500,000. 
Thus,  in  1937,  Bank  of  America  N.  T.  k 
S.  A.  paid  $6,500,000  for  a  portion  of  the 
same  assets  which  the  Bank  had  origi- 
nally sold  in  1933  and  1934  for  $300,000. 

As  part  of  this  same  transaction, 
Transamerica  Corporation  entered  toto 
an  agreement  guaranteeing  the  Bank 
against  loss  to  the  extent  of  $6,500,000  on 
the  charged  off  assets  repurchased. 

In  the  light  of  the  facts  set  forth  above, 
it  appears  to  the  Commission  that  the 
figure  $297,918.26  set  forth  in  Schedule 
vn  as  "Earned  Surplus"  under  the  cap- 
tion "Profit  on  sale  of  assets  purchased 
from  afiaiiate",  together  with  the  accom- 
panying Note,  and  the  inclusion  of  this 
amount  in  the  "Earned  surplus— Kieflcit" 
in  the  "Balance  Sheet"  are  materially 
misleading. 


X.  With  respect  to  the  "Balance 
Sheet"  of  Capital  Company  as  of  De- 
cember 31,  1936— 

A.  Schedule  VII  relating  to  "Surplus" 
sets  forth  as  an  addition  to  "Earned  Sur- 
plus" as  "Profit  on  sale  of  assets  pur- 
chased from  afflUate"  the  sum  of  $297,- 
919.23.  The  accompanying  Note  states 
that  this  amount  represents  the  excess 
of  realization  over  the  cost  to  Capital 
Company  of  an  undivided  one-half  inter- 
est in  certain  notes,  parts  of  notes,  de- 
ficiency judgments,  etc.,  theretofore 
written  off  on  the  books  of  Bank  of 
America  N.  T.  «i  S.  A.  and  purchased 
from  the  Bank  by  Inter-America  Cor- 
poration and  from  Inter-America  Cor- 
poration by  Capital  Company. 

In  the  light  of  the  facts  set  forth 
above  under  paragraph  IX-A,  it  appears 
to  the  Commission  that  the  figure  $297.- 
919.23  set  forth  in  Schedule  VH  as 
"Profit  on  sale  of  assets  purchased  from 
affiliate"  together  with  the  accompany- 
ing Note,  and  the  inclusion  of  this 
amount  as  "Earned  Surplus"  in  the 
"Balance  Sheet"  are  materially  mis- 
leading. 


It  appearing  to  the  Commission  that 
pursuant  to  Section  13  (a)  and  (b)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  Rules  KAl  and  KA2  <  now 
Rules  X-13A-1  and  X-13A-2)  promul- 
gated by  the  Commission  thereunder, 
Transamerica  Corporation  filed  on  or 
about  June  27.  1938,  its  annual  report 
on  Form  24-K  for  the  fiscal  year  ended 
December  31,  1937,  signed  for  the  Cor- 
poration by  John  M.  Grant,  President; 
and 

The  Commission  having  reasonable 
grounds  to  believe  that  said  Trans- 
america Corporation  has  failed  to  com- 
ply with  the  provisions  of  Section  13  (a) 
and  (b)  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  the  rules,  regula- 
tions, Form  24-K  and  the  Instructions 
thereto,  promulgated  by  the  Commission 
thereunder,  in  that  the  annual  report  on 
Form  24-K  filed  by  said  Transamerica 
Corporation  contains  false  and  mislead- 
ing statements  of  material  facts  includ- 
ing financial  statements  of  said  Trans- 


america Corporation  and  its  subsidiaries, 
which  do  not  correctly  refiect  the  true 
financial  condition  of  the  Corporation 
and  Its  subsidiaries,  all  as  hereinafter 
more  particularly  set  forth; 

The  false  and  misleading  statements 
which  the  Commission  has  reasonable 
groimds  to  t)elieve  exist  in  the  annual 
report  referred  to  above  being  more  par- 
ticularly as  follows: 

XI.  With  respect  to  the  "Balance 
Sheet"  of  Transamerica  Corporation  as 
of  December  31.  1937— 

A.  Note  B  referring  to  the  Items  cap- 
tioned "Marketable  Securities"  and  "In- 
vestments in  Securities  of  Affiliates" 
states  that  securities  having  a  market 
value  of  $1,338,835  and  investments  in 
securities  of  affiliates  having  a  carrying 
value  of  $5,636,576.32  were  pledged  as 
security  "(1)  in  connection  with  a  con- 
tract of  guarantee  and  (2)  on  an  option 
to  purchase  certain  securities."  Note  I 
referring  to  "Contingent  Liabilities" 
states  that  "At  December  31,  1937,  the 
Corporation  was  reported  as  being  con- 
tingently liable  Isicl  under  certain  con- 
ditions of  contract  in  the  amount  of 
$5,838,123.74." 

1.  The  Commission  has  reasonable 
grounds  to  believe  that  certain  additional 
facts  having  a  material  bearing  on  the 
"contract  of  guarantee"  referred  to  in 
Note  B  are  as  follows: 

In  connection  with  the  transactions  de- 
scribed above  under  paragraph  IX-A,  in 
which  a  portion  of  the  charged  off  assets 
of  Bank  of  America  N.  T.  &  S.  A.,  origi- 
nally sold  by  the  Bank  in  1933  and  1934 
for  an  aggregate  consideration  of  $300,000, 
were  repurchased  by  the  Bank  on  July 
14.  1937,  from  California  Lands,  Inc.  and 
Capital  Company  for  a  consideration  of 
$6,500,000.  Transamerica  Corporation  en- 
tered into  an  agreement  guaranteting 
the  Bank  against  loss  to  the  extent  of 
$6,500,000  on  the  assets^  repurchased. 
The  reference  in  Notes  B  and  I  to  a  con- 
tract of  guarantee"  apparently  refers  to 
this  agreement. 

In  the  light  of  the  facts  set  forth 
above  in  this  paragraph  and  in  para- 
graph IX-A,  and  in  the  light  of  the 
apparent  disparity  between  the  actual 
value  of  the  assets  repurchased  by  the 
Bank  and  the  amount  of  recovery 
guaranteed  by  Transamerica  Corpora- 
tion, it  appears  to  the  Commission  that 
Notes  B  and  I  and  the  "Balance  Sheet" 
are  grossly  inadequate  to  reflect  the 
nature  of  Transamerica's  obligation 
under  the  contract  of  guarantee. 

2.  The  Commission  has  reasonable 
grounds  to  believe  that  certain  addi- 
tional facts  having  a  material  bearing 
on  the  "option  to  purchase  certain 
securities"  referred  to  in  Note  B  are  as 
follows : 

In  July.  1937,  Bank  of  America  N.  T. 
&  S.  A.  purchased  from  Transamerica 
Corporation  56,600  shares  of  stock  of 
National  City  Bank  at  the  then  market 
price  of  $48  per  share.    It  appeals  that 


the  stock  purchased  was  set  up  on  the 
books  of  Bank  of  America  N.  T.  Ii  S.  A. 
at  $2,716,800,  the  purchase  price,  and 
that  payment  was  ms^le  by  crediting 
$2,716,800  to  Inter-America  Corporation 
to  reduce  by  that  amount  the  balance 
of  the  $35,214,000  obligation  originally 
undertaken  by  Inter-America  Corjwra- 
tion  under  the  circumstances  set  forth 
in  paragraph  V-A.  As  part  of  the  con- 
tract of  purchase  and  sale  of  National 
City  Bank  stock,  Transamerica  Corpo- 
ration agreed  to  repurchase  the  stock  at 
$48  per  share  over  a  period  of  5  years 
at  the  rate  of  1U20  shares  each  year, 
and  pledged  an  additional  block  of 
18,400  shares  to  secure  this  agreement. 
It  further  appears  that  on  December 
31,  1937,  the  market  value  of  National 
City  Bank  stock  was  approximately  $27 
per  share.  Tbe  reference  In  Note  B  to 
"an  option  to  purchase  certain  securi- 
ties" apparently  relates  to  this  trans- 
action. 

It  appears  to  the  Commission  that  the 
foregoing  transaction  was  a  device  em- 
ployed in  an  attempt  to  reduce  or  elimi- 
nate the  balance  of  the  obligation  origi- 
nally undertaken  by  Inter-America  Cor- 
poration, and  that  the  designation  and 
treatment  of  this  transaction  as  an 
"option"  and  the  failure  to  disclose  the 
additional  information  set  forth  above 
and  the  circumstances  surrounding  this 
transaction  render  Notes  B  and  I  and 
the  Balance  Sheet"  materially  mislead- 
ing. 

B  In  Schedule  VHI  the  figure  $444.- 
000  is  set  forth  as  a  charge  to  "Paid-in 
Surplus"  in  1937  vmder  the  caption 
Contribution  to  Associated  American 
Distributors  (Incorporated)  in  connec- 
tion with  redistribution  of  capital  stock." 
The  Commission  has  reasonable 
grounds  to  believe  that  this  amovmt  rep- 
resents commissions  and  other  monies 
paid  by  Transamerica  Corporation  to 
Associated  American  Distributors.  Inc., 
(then  a  wholly-owned  subsidiary  of 
Inter-Continental  Corporation  which 
was  a  wholly  owned  subsidiary  of  Trans- 
america General  Corporation,  itself  a 
wholly-owned  subsidiary  of  Transamer- 
'ica  Corporation),  in  connection  with  the 
activities  described  above  in  p>aragTaph 
m-A. 

In  the  light  of  the  facts  and  for  the 
reasons  set  forth  above  In  paragraph 
ni-A,  it  appears  to  the  Commission  that 
registrant's  treatment  of  this  item  ren- 
ders the  "Balance  Sheet"  and  Schedule 
Vni  materially  misleading. 

Xn.  With  respect  to  the  "Profit  and 
Loss  Statement"  of  Transamerica 
Corporation— 

A  In  Schedule  Vm  the  figure  $444,- 
000  is  set  forth  as  a  charge  to  "Paid-in 
Surplus"  in  1937  under  the  caption 
"Contribution  to  Associated  American 
Distributors  (Incorporated)  in  connec- 
tion with  redistribution  of  capital  stock." 

The  Commission  has  reasonable 
grounds  to  believe  that  this  amovmt  rep- 


resents commissions  and  other  monies 
paid  by  Transamerica  Corporation  to 
Associated  American  Distributors.  Inc. 
(then  a  wholly-owned  subsidiary  of 
Inter-Continental  Corporation  which 
was  a  wh<rfly-owned  subsidiary  of  Trans- 
america General  Corporation,  itself  a 
wholly-owned  subsidiary  of  Transamer- 
ica Corporation) ,  in  connection  with  the 
activities  described  above  in  paragraph 
ni-A. 

In  the  light  of  the  facts  and  for  the 
reasons  set  forth  in  paragraph  m-A, 
It  aii^^ears  to  the  Commission  that  regis- 
trant's treatment  of  this  item  renders 
the  "Profit  and  Loss  Statement"  and 
Schedule  vm  materially  misleading. 

Xm.  With  respect  to  the  "Balance 
Sheet"  of  Inter-America  Corporation  as 
of  June  30,  1937— 

A.  Under  the  caption  "Reserves— For 
liability  and  possible  loss  under  outstand- 
ing contract  of  guaranty"  and  in  Sched- 
vile  VI  relating  to  additions  and  charges 
to  "Reserves",  there  is  set  forth  the  fig- 
ure $8,561,099.82. 

In  the  hght  of  the  facts  set  forth  above 
under  paragraph  V  A.  it  appears  to  the 
Commission  that  the  Items  'Reserves — 
For  liability  and  possible  loss  under  out- 
standing contract  of  guaranty".  Sched- 
ule VI,  and  the  "Balance  Sheet"  are  ma- 
terially misleading: 

1.  In  treating  the  contracts  described 
in  paragraph  V-A  and  the  obligation  of 
Inter-America  Corporation  thereunder 
as  a  guaranty  rather  than  as  a  purchase 
and  sale  which  should  have  been  re- 
corded by  set'ing  up  the  assets  pur- 
chased with  a  corresponding  direct  lia- 
bility for  the  purchase  price,  and,  in  view 
of  the  character  of  the  assets,  a  reserve 
for  the  losses  which  would  be  borne  by 
Inter- America  Corpore.t  ion ; 

2.  In  that  the  amount  set  up  as  "Re- 
serves" for  this  obligation  does  not  refiect 
the  true  amovmt  of  th*^  llabihty  due  nor 
the  possible  losses  vmder  the  contracts; 

3.  In  the  use  of  the  term  "recoveries" 
in  Schedule  VI  as  charges  to  the  "Re- 
serves" originally  set  up  to  cover  Inter- 
America's  obligation  tmder  the  three 
contracts,  in  that  such  term  fails  to  in- 
dicate the  true  nature  of  the  reduction 
of  Inter-America's  obligation 

xrv.  With  respect  to  the  "Balance 
Sheet"  of  Transamerica  General  Cor- 
porati6ft>^  of  December  31,  1937— 

A.  UnderHhe  caption  "Investment?  in 
Securities  pf  Affiliates — Banks"  there  is 
set  forth  the  figure  $9,374,148.06.  In 
Schedule  U  it  is  stated  that  the  invest- 
ment in  the  capital  stock  of  Banca 
d'America  e  dltalia  is  earned  on  the  bal- 
ance sheet  at  the  amount  of  $8,982,- 
321.85. 

In  the  light  of  the  fSiCts  set  forth  above 
under  paragraph  VI-A.  it  appears  to  the 
Conunission  that  it  is  materially  mislead- 
ing to  set  forth  the  figure  $8,982,321.85 
as  the  carrying  value  of  the  investment 
in  the  capital  stock  of  Banca  d'America 
e  dTt&lia  without  indicating  the  effect 


that  the  restrictions  refen-ed  to  in  para- 
graph VI-A  may  have  upon  this  invest- 
ment. 

XV.  With  respect  to  the  "Balance 
Sheet"  of  California  Lands,  Inc.,  as  of 
December  31,  1937— 

A.  Schedule  IX  relating  to  "Surplus" 
sets  forth  as  an  addition  to  "Earned  Sur- 
plus" under  the  caption  "Profit  on  sale 
of  assets  purchased  from  affiliate"  the  J 
sum  of  $3,595,120.54.  The  accompanying 
Note  states  that  of  this  amount  $345,- 
120.54  represents  the  excess  of  realization 
over  the  cost  to  California  Lands,  Inc. 
of  an  undivided  one-half  interest  in  cer- 
tain notes,  parts  of  notes,  deficiency 
judgments,  etc..  theretofore  written  off 
on  the  books  of  Bank  of  America  N.  T.  fc 
S.  A.  and  purchased  from  the  Bank  by 
Inter-America  Corporation  and  from  In- 
ter-America Corporation  by  California 
Lands,  Inc.,  and  that  the  remaining 
$3,250,000  represents  the  share  of  Cali- 
fornia Lands,  Inc.  in  $6,500,000,  which  on 
July  14,  1937,  Bank  of  America  N.  T.  & 
S.  A.  agreed  to  pay  to  California  Lands, 
Inc.  and  Capital  Company  for  the  right 
to  future  recoveries  on  these  same  assets. 
The  Note  further  states  that  in  connec- 
tion with  this  purchase  Transamerica 
Corporation  entered  into  an  agreement 
whereby  it  guaranteed  that  the  Bank 
would  recover  the  amount  of  $6,500,000 
at  an  annual  rate  of  $1,300,000. 

In  the  light  of  the  facts  set  forth  above 
vmder  p>aragraph  IX-A,  it  appears  to  the 
Commission  that  the  figure  $3,595,120.54 
set  forth  in  Schedule  IX  as  "Earned  Sur- 
plus" under  the  caption  "Profit  on  sale 
of  assets  purchased  from  affiliate"  to- 
gether with  the  accompanying  Note,  and 
the  Inclusion  of  this  amount  as  "Earned 
Surplus"  in  the  "Balance  Sheet"  are  ma- 
terially misleading. 

XVI.  With  respect  to  the  "Balance 
Sheet"  of  Capital  Company  as  of  Decem- 
ber 31.  1937— 

A.  Schedule  IX  to  "Surplus"  sets  forth 
as  an  addition  to  "Earned  Surplus"  under 
the  caption  "Profit  on  sale  of  assets  pur- 
chased from  affiliate"  the  svmi  of  $3,595,- 
119.56.  "Hie  accompanying  Note  states 
that  of  this  amount  $345,119.56  repre- 
sents the  excess  of  realization  over  the 
cost  to  Capital  Company  of  an  undivided 
one-half  interest  in  certain  notes,  parts 
of  notes,  deficiency  judgments,  etc., 
therefore  written  off  on  the  books  of 
Bank  of  America  N.  T.  &  S.  A.  and  pur- 
chased from  the  Bank  by  Inter-America 
Corporation  and  from  Inter- America 
Corporation  by  Capital  Company,  and 
that  the  remaining  $3,250,000  represents 
the  share  of  Capital  Company  in  $6,500,- 
000  which  on  July  14,  1937,  Bank  of 
America  N.  T.  &  S.  A.  agreed  to  pay  to 
California  Lands,  Inc.  and  Capital  Com- 
pany for  the  right  to  future  recoveries 
on  these  same  a.ssets.  The  Note  further 
states  that  in  cormection  with  this  pur- 
chase Transamerica  Corporation  entered 
into  an  agreement  whereby  it  guaranteed 
that  the  Bank  would  recover  the  amovmt 
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of  $6,500,000  at  an  annual  rate  of  $1,300,- 
000. 

In  the  light  of  the  facts  set  forth  above 
under  paragraph  IX-A,  it  appears  to  the 
Commission  that  the  figure  $3,595,119.56 
set  forth  in  Schedule  EX  as  'Earned  Sur- 
plus" imder  the  caption  "Profit  on  sale  of 
assets  purchased  from  affiliate"  together 
with  the  accompanying  Note,  and  the  in- 
clusion of  this  amount  as  "Earned  Sur- 
plus" in  the  "Balance  Sheet"  are  mate- 
rially misleading. 

The  Commission  having  reasonable 
grounds  to  believe  that  Transamerica 
Corporation  has  failed  to  comply  with  the 
provisions  of  Section  12  (b)  and  Section 
13  (a)  and  (b)  of  the  Securities  Ex- 
change Act  of  1934,  'as  amended,  the 
rules,  regulations.  Form  24.  Form  24-K, 
and  the  Instructions  thereto,  promul- 
gated by  the  Commission  thereunder,  in 
that  the  application  for  registration  on 
Form  24.  the  annual  report  on  Form 
24-K  and  the  amendments  thereto,  filed 
by  said  Transamerica  Corpwratlon  con- 
tain financial  statements  of  Transamer- 
ica Corporation  and  its  subsidiaries, 
which  do  not  correctly  reflect  the  true 
financial  condition  of  Transamerica  Cor- 
poration and  its  subsidiaries,  as  herein- 
after more  particularly  set  forth: 

XVn.  It  appears  to  the  Commission 
that  the  general  policy  of  Transamerica 
Corporation  and  its  subsidiaries  with  re- 
spect to  the  manner  of  creation  and 
treatment  of  certain  "reserves",  and  the 
adequacy  thereof,  is  improper  in  the  fol- 
lowing respects: 

A.  In  the  elimination  of  "reserves"  on 
the  books  of  certain  companies  and  the 
creation  of  fictitious  "reserves '  in  simi- 
lar or  substantially  similar  amounts  on 
the  books  of  other  companies  in  the 
Transamerica  group  for  the  purpose  of 
utilizing  such  "reserves"  to  absorb  losses 
with  consequent  distortion  of  the  true  fi- 
nancial condition  of  the  separate  corpo- 
rate entities  and  of  the  entire  group  as  a 
whole:  in  particular,  with  respect  to  the 
"reserves"  set  up  on  the  "Balance  Sheets" 
of  Transamerica  General  Corporation  as 
of  December  31,  1936.  and  December  31. 
1937.  "for  real  estate  losses  and  contin- 
gencies of  controlled  afBliates"  in  the 
amounts  of  $6,861,814.19  in  1936  and 
$1,700,050.22  in  1937.  and  $5,034,583.95  in 
1936  and  $1,168,002.25  in  1937.  for  Capi- 
tal Company  and  California  Lands.  Inc., 
respectively ; 

B.  In  that  the  amount  of  the  reserves 
provided  on  the  books  of  the  various  com- 
panies in  the  Transamerica  group  is  ma- 
terially inadequate;  in  particular,  the 
"Combined  Report  of  Condition"  of  Bank 
of  America  N.  T.  b  S.  A..  First  National 
■  Bank  in  Reno,  and  Bank  of  America 
(California)  as  of  December  31.  1936, 
shows  "Loans  and  discounts"  in  the 
amount  of  $539,899,100.65  which  includes, 
among  other  things,  loans  in  the  amount 
of  $304,674,551.73  on  "farm  lands"  and 
"other  real  estate."  The  only  reserve  in 
this  "Combined  Report  of  Condition"  is 
designated  as  "Reserve  for  contingencies" 


and  is  set  forth  at  $2,049,928.01.  of  which 
approximately  $1,460,000  is  a  reserve  for 
self -insurance,  leaving  a  balance  of  $589,- 
928.01.    In  Its  "Balance  Sheet"  as  of  De- 
cember 31. 1936.  Capital  Company  carried 
•Real  Estate  Held  for  Resale."  at  $51.- 
379,652.11,    which    amount    represented 
"Land,    Buildings    and    Improvements", 
and  as  of  the  same  date.  California  Lands, 
Inc.  carried  "Real  Estate  and  Equipment 
Held  for  Resale"  at  $31,357,098.76,  which 
amount  included  "Land,  Buildings  and 
Improvements"  at  $31,335,825.76,  with  no 
reserve  on  the  books  of  either  company 
applicable  to  such  assets.    As  of  the  same 
date.  Occidental  Life  Insurance  Company 
(a  wholly  owned  subsidiary  of  Trans- 
america  General   Corporation,    itself    a 
wholly  owned  subsidiary  of  Transamerica 
Corporation)  showed  on  its  books  "mort- 
gage loans  on  real  estate"  and  "balance 
due  on  property  sold  under  contract"  in 
the   amounts  of   $8,175,516.57   and   $3.- 
856,986.03,  respectively,  with  no  reseires 
applicable  thereto.    These  various  items 
of  loans,  discoimts,  and  Investments  in 
real    estate    aggregate     $634,668,354.12, 
against  which  there  is  an  aggregate  re- 
serve of  but  $589,928.01. 

In  that  because  of  the  nature  of  the 
"reserves"  referred  to  above  under  A,  it 
was  improper  to  charge  losses  and  ex- 
penses against  such  "reserves"; 

D.  In  the  treatment  of  losses  and  ex- 
F>enses  which  were  not  present  at  the 
date  of  a  readjustment  of  accounts  but 
resulted  from  events  occurring  subse- 
quent thereto  as  charges  to  certain  re- 
serves created  at  the  time  of  such  read- 
justment. 

XVm.  It  further  appears  to  the  Com- 
mission that  registrant,  in  its  application 
for  registration  on  Form  24  and  in  its 
annual  report  for  1937  on  Form  24-K. 
has  failed  to  file  financial  statements  for 
itself  and  its  subsidiaries  certified  in 
accordance  with  the  requirements  of 
paragraph  n  of  the  Instructions  as  to 
Financial  Statements  in  the  Instruction 
Books  for  Form  24  and  Form  24-K,  re- 
spectively. 

It  being  the  opinion  of  the  Commis- 
sion that  the  hearing  herein  ordered  to 
be  made  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Seciulties 
Exchange  Act  of  1934,  as  amended; 

It  is  ordered.  Pursuant  to  Section 
19  (a)  (2)  of  said  Act,  that  a  public 
hearing  be  held  to  determine  whether 
Transamerica  Corporation  has  failed  to 
comply  with  Section  12  (b)  and  Section 
13  (a)  and  (b)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  the 
riiles,  regulations  and  forms  promulgated 
by  the  Commission  thereunder,  in  the 
respects  set  forth  above;  and  If  so, 
whether  It  Is  necessary  or  appropriate 
for  the  protection  of  investors  to  sus- 
pend for  a  ijeriod  not  exceeding  twelve 
months  or  to  withdraw  the  registration 
of  said  Corporation's  Capital  Stock,  $2 
ixtx  value,  on  said  New  York  Stock  Ex- 
change. Los  Angeles  Stock  Exchange 
%nd  San  Francisco  Stock  Exchange; 


/(  is  further  ordered.  Pursuant  to  the 
provisions  of  Section  21  (b)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended, 
that  for  the  purposes  of  such  hearing. 
Henry  Fltts,  an  officer  of  the  Commis- 
sion, is  hereby  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  rele- 
vant or  material  to  the  Inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  hearing  begin  on 
the  16th  day  of  January,  1939.  at  10:00 
A.  M.  in  Room  1101.  Securities  and  Ex- 
change Commission  Building.  1778  Penn- 
sylvania Avenue,  N.  W..  Washmgton, 
D.  C.  and  continue  thereafter  at  such 
time  and  place  as  the  officer  hereinbefore 
designated  may  determine. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  p.  R.  Doc.  38-358e:  Piled.  November  29,  1938; 
3:41  p.  m.] 


United  States   of   America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washington,  D.  C. 
on  the  26th  day  of  November,  A.  D.  1938. 

|FUe  No.  33-112) 

In  the  Matter  of  Union  Electric 
Company  or  Missouri 

ORDER 

Union  EDectric  Company  of  Missouri,  a 
subsidiary  of  North  American  Edison 
Company  and  of  The  North  American 
Company,  both  registered  holding  com- 
panies, having  filed  an  application  and 
declaration  pursuant  to  Sections  6  'b) 
and  7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  regarding  the  issue  and 
■sale  of  130.000  shares  of  its  $5  preferred 
stock,  interim  receipts  for  such  stock 
and  $13,000,000  aggregate  principal 
amount  of  Its  promissory  notes  to  evi- 
dence a  short-term  bank  loan; 

A  public  hearing  having  been  held  on 
said  application  and  declaration  after 
appropriate  notice,'  and  the  Commission 
having  considered  the  record  in  this 
matter  and  having  made  and  filed  its 
findings  herein: 

It  is  ordered.  That  the  Issue  and  sale 
of  Interim  receipts  for  such  preferred 
stock  be  and  the  same  hereby  are  ex- 
empted from  the  provisions  of  Section  6 
(a)  of  said  Act; 

It  is  further  ordered.  That  the  decla- 
ration with  respect  to  said  130.000  shares 
of  preferred  stock  and  said  $13,000,000 
aggregate  principal  amount  of  promis- 
sory notes  be  and  become  effective  forth- 
with; 


It  is  further  ordered.  That  this  order 
be  subject  to  the  following  terms  and 
conditions: 

(1)  That  all  matters  In  connection 
with  said  declaration,  as  amended,  shall 
be  performed  in  all  respects  as  set  forth 
In,  and  for  the  purposes  represented  by, 
said  declaration,  as  amended;  and 

(2)  That  in  the  event  the  Missouri 
Public  Service  Commission  shall  revoke, 
rescind,  amend,  or  otherwise  alter  the 
effectiveness  of  its  order  approving  the 
securities,  then  the  exemption  granted 
herein  shall  immediately  terminate, 
without  further  notice  or  order;  and 

(3)  That  within  ten  days  after  the  Is- 
suance of  the  notes  referred  to  herein, 
within  ten  days  after  the  issue  and  sale 
of  the  interim  receipts,  and  within  ten 
days  after  the  stock  certificates  are  avail- 
able for  delivery  declarant  shall  file  with 
this  Commission  certificates  of  notifica- 
tion showing  that  such  issuance  of  the 
notes,  and  issuance  and  sale  of  the  interim 
receipts,  and  delivery  of  the  certificates 
(when  delivered)  have  been  or  will  be 
effected  in  accordance  with  the  terms 
and  conditions  of,  and  for  the  purposes 
represented  by.  the  declaration  as 
amended. 

By  the  Commission. 

I  seal  J  Francis  P.  Brassor, 

Secretary. 

|F.  R  Doc.  38-3585;  Filed.  November  29.  1938: 
3:41  p.m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  November  1938. 

(Pile  No.  37-30) 

Ik  the  Matter  of  Public  Utilities 
Management  Corporation 

order  approving  a  mtttual  service  com- 
pany pursuant  to  paragraphs  (b)  and 
(d)  op  section  13  of  the  public  util- 
ity  holding  company  act,  1935 

Approval,  based  upon  the  findings  of 
fact  and  conclusions  of  law  made  In  this 
matter,  Is  granted  Applicant  as  a  mutual 
service  company  subject  to  the  follow- 
ing conditions  that: 

<l>  In  the  event  of  a  contemplated 
substantial  change  in  Its  organization, 
the  type  and  character  of  the  companies 
to  be  serviced,  the  scope  of  services  to  be 
rendered  or  the  method  of  allocating 
costs  to  associate  companies  AiH>licant 
shall  first  obtain  the  approval  of  this 
Commission  of  such  change. 

<2)  If  the  application  of  Applicant's 
cost-allocation  method  does  not  result 
in  a  fair  and  equitable  allocation  of  Its 
costs  among  the  associate  serviced  com- 
panies, the  Commission  will  require,  after 
notice  and  opportunity  for  hearing.  pros- 
No  233 — ^a 


pective  adjustments,  and.  to  the  extent 
that  it  appears  feasible  and  equitable, 
retroactive  adjustments  of  such  cost 
allocations. 

<3)  Applicant  shall  furnish  satisfac- 
tory proof  at  any  future  time,  upon  re- 
quest of  the  Commission,  that  the  cost 
of  services  rendered  to  Its  associate  com- 
panies Is  reasonably  lower  than  the  cost 
of  comparable  services  furnished  by  in- 
dependent persons. 

(4)  Applicant  shall  dispose  of  its  in- 
vestment in  the  $6  Preferred  Stock  of 
Birmingham  Gas  Company  within  six 
months  of  the  date  of  this  order,  and 
shall  report  to  the  Commission  within 
ten  days  of  such  disposition  all  pertinent 
facts  as  to  the  basis  of  such  disposition 
and  the  accounting  therefor. 

This  order  is  not  to  be  construed  as  a 
ruling  that  Applicant  may  not  be  required 
to  effect  any  changes  in  its  organization 
and  operation,  or  any  other  changes 
which  become  necessary  for  It  to  conform 
with  the  Act.  present  or  future  rules, 
regulations  or  orders. 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  38-3591:  Piled.  November  30.  1938; 
12:38  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Comnisslon  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C.  on 
the  23rd  day  of  November  1938. 

In  the  Matter  of  William  Hugh  Fowler, 
Doing  Business  as  W.  H.  Fowler, 
Suite  616,  Candler  Building,  220  West 
42nd  Street,  New  York,  New  York 

order  for  proceedings  and  notice  of 
hearing  on  the  question  of  revoca- 
tion AND/OR  suspension  OF  REGISTRA- 
TION 

William  Hugh  Fowler,  doing  business 
as  W.  H.  Fowler,  a  sole  proprietorship, 
hereinafter  called  the  registrant,  having 
filed  with  the  Commission  on  September 
1,  1936,  an  application  for  registration  on 
Form  3-M  pursuant  to  Sections  15  (b), 
17  (a)  and  23  (a)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended;  and 
registration  having  become  effective  on 
October  1.  1936;  and 

The  Commission  having  reasonable 
grounds  to  believe: 

(1)  That  the  said  registrant  is  en- 
joined by  a  decree  of  the  Supreme  Court 
of  the  State  of  New  York,  entered  in  Al- 
bany County  on  March  21, 1938.  from  en- 
gaging in  or  continuing  certain  conduct 
and  practices  In  connection  with  the  pur- 
chase and  sale  of  securities;  and 

<2)  "Hiat  the  said  registrant  has  will- 
fully violated  the  provisions  of  Rule  X- 


15B-2  adopted  by  the  Commission  under 
Sections  15  (b).  17  (a)  and  23  (a)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  by  reason  of  said  registrant 
having  failed  to  report  by  means  of  a 
supplemental  statement  on  Form  6-M  the 
faw:t  that  he  Is  so  enjoined,  which  fact 
renders  no  longer  accurate  the  Informa- 
tion furnished  under  Item  21  of  the 
aforesaid  application ;  and 

(3)  That  It  is  in  the  public  interest  to 
suspend  or  revoke  registration ;  and 

The  Commission  being  of  the  opinion 
that  It  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  that  proceedings  be  Instituted 
for  the  purposes  below  provided : 

It  is  ordered,  That  proceedings  be  held 
to  determine  whether  the  registration  of 
the  said  William  Hugh  Fowler,  doing 
business  as  W.  H.  Fowler,  should  be  re- 
voked or  suspended  pursuant  to  the  pro- 
visions of  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  testimony  be- 
gin on  December  19,  1938,  at  10:30  A.  M. 
at  the  Commission  Office,  120  Broadway, 
New  York.  New  York,  and  that  the  said 
hearing  be  continued  at  such  other  time 
or  place  as  the  Commission  or  the  officer 
conducting  said  hearing  may  determine; 
that  for  the  purpose  of  said  hearing 
Adrian  C.  Humphreys  be  and  he  is  here- 
by designated  as  the  officer  of  the  Com- 
mission to  administer  oaths  and  affirma- 
tions, subpena  witnesses,  and  compel 
their  attendance,  take  evidence,  require 
the  production  of  books,  papers,  corre- 
spondence, memoranda  and  any  and  all 
other  records  deemed  relevant  or  mate- 
rial to  the  matters  in  issue  at  said  hear- 
ing, and  to  perform  all  other  duties  in 
connection  therewith  as  authorized  by 
law. 

It  is  further  ordered.  That  this  order 
and  notice  be  served  on  William  Hugh 
Fowler,  doing  business  as  W.  H.  Fowler, 
personally  or  by  registered  mail  not  less 
than  seven  (7)  days  prior  to  the  time  of 
said  hearing,  or  by  publication  in  the 
Federal  Register  in  the  manner  pre- 
scribed by  the  Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission,  and  transmit  same  with 
a  record  of  the  hearing  to  the  Com- 
mission. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor. 

Secretary. 

J  P.  R.  Doc.  38-^589:  Filed,  November  30.  1938; 
12:38  p.m.] 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
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(rfBce  In  the  CMty  of  Washington,  D.  C. 
on  the  29th  day  of  November  1938. 
[Pile  No.  1-1187) 

IW  TH«  MATTKB  of  APPUCATION  OF  NA- 
TIONAL Oats  Company  to  Withdraw  Its 
CoioioN  Stock,  No  Par  Valu»,  Prom 
Listing  and  Registration  on  th«  St. 
Louis  Stock  Exchange 

order  setting  hearing  on  application  to 

.  WITHDRAW   from  LISTING   AND   REGISTRA- 
TION 

The  National  Oats  Company,  pursuant 
to  Section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b>  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock,  No  Par  Value,  from  listing  and 
registration  on  the  St.  Louis  Stock  Ex- 
change; and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day, December  20.  1938,  at  the  oflBce  of 
the  Securities  and  Exchange  Commis- 
sion, 105  West  Adams  Street,  Chicago, 
Illinois,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  ofBcer  herein  designated  shall  de- 
termine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Henry  Pitts, 
an  oflBcer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission.  ^ 

ISEAL]  PRANCIS  p.  BrASSOR. 

Secretary. 

(F.  R  Doc.  3&-3597;  Piled.  November  30,  1938; 
12:39  p.  ml 


Rule  X-12r)3-l  (b)  promulgated  there- 
under, having  made  applicatlc«i  to  strike 
from  listing  and  registration  the  Gen- 
eral Mortgage  4%  Gold  Bonds,  due  Sep- 
tember 1,  1938,  of  Mobile  and  Ohio  Rail- 
road Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wed- 
nesday. December  21,  1938,  in  Room  1101, 
Securities  and  Exchange  Commissicm 
Building,  1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C,  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  its  oCBcer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 


[SEAL] 


Prancis  p.  Brassor, 

Secretary. 


(P.  R.  Doc.  38-3598;  Piled.  November  30,  1938; 
12:40  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
Office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  November  1938. 

(PUe   No.    1-20811 

In  the  Matter  of  Application  of  the 
New  York  Stock  EScchange  to  Strike 
F^OM  Listing  and  Registration  the 
General  Mortgage  4%    Gold  Bonds, 

Due  SEPTEB4BER   1,   1938,  OF  MOBILE  AND 

Ohio  Railroad  Company 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  New  York  Stock  Exchange,  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  29th  day  of  November  1938. 
[Pile  No.  7-296) 

In  the  Matter  of  Moore  Corporation, 
Limited  Common  Stock,  Without  Par 
Value 

order  denying  application  under  sec- 
tion 12  (f)  and  23  (a)  of  the  secu- 
rities exchange  act  of  1934,  as  amended, 
and  rule  x-12f-2  (b)  promulgated 
thereunder 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange  in 
the  Common  Stock,  Without  Par  Value  of 
Moore  Corporation.  Limited,  having  been 
permitted  by  action  of  this  Commission 
on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12P-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  secu- 
rity other  than  those  specified  in  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  secu- 
rity after  said  changes  is  substantially 
equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges; 
and 

The  Commission  having  considered  the 
matter; 


It  is  ordered.  That  the  determination 
sought  by  said  application  is  not  made 
and  the  application  is  hereby  denied. 

By  the  Commission. 

LsxalJ  Fkancis  p.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-3594;  Piled.  November  30,  1938 
12:39p.m.| 


United   States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  November  1938. 

IPUe  No.  7-297) 

In  the  Matter  of  Moore  Corporation, 
Limited  7%  Cumulative  Convertible 
Class  "A"  Preference  Stock,  Par 
Value  $100 

order  denying  appucation  under  section 
12(f)  and  23(a)  of  the  securities  ex- 
change act  of  1934.  as  amended.  and 
rule  x-12f-2(b)  promulgated  there- 
UNDER 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange 
in  the  7%  Preferred  Stock.  Class  "A". 
Par  Value  $100  of  Moore  Corporation, 
Limited,  having  been  permitted  by  ac- 
tion of  this  Commission  on  October  1, 
1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12P-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  secu- 
rity other  than  those  specified  in  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said 
security  after  said  changes  is  substan- 
tially equivalent  to  the  said  security 
heretofore  admitted  to  imlisted  trading 
privileges;  and 

The  Commission  having  considered 
the  matter; 

It  is  ordered.  That  the  determination 
sought  by  said  application  Is  not  made 
and  the  application  is  hereby  denied. 

By  the  Commission. 

ISEALl  Prancis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  38-3595:  PUed,  November  30,1938; 
12:39  p.m.) 


United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C.  on 
the  29th  day  of  November  A.  D.  1938. 

[Pile  No.  31-59) 

In  THE  Matter  or  Standard  Oil  Com- 
pany OF  California 

order  reopening  HEARING  AND  NOTICE 
THEREOF 

An  application  for  exemption  pur.  uant 
to  Section  3  (a)    (3)    <A)   of  the  I'ublic 


Utility  Holding  Company  Act  of  1935 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

A  hearing  having  been  held  on  said 
application  on  the  30th  day  of  March, 
1936.  before  Edward  C.  Johnson,  an  offi- 
cer of  the  Commission,  which  hearing 
was  closed  on  said  date;  and  counsel  for 
the  Commission  having  moved  that  such 
hearing  be  reopened  for  the  purpose  of 
taking  additional  testimony  and  receiv- 
ing additional  evidence; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  13,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  .such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  TTiat  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
tune  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son whose  participation  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  December  8,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  for  exemption 
as  a  holding  company  filed  by  Standard 
Oil  Company  of  California  ptu-suant  to 
Section  3  (a)  (3)  (A)  of  the  Act,  wherein 
it  is  alleged  that  the  applicant  is  only 
incidentally  a  holding  company,  being 
primarily  engaged  or  interested  in  the 
production,  refining  and  marketing  of 
petroleum  and  its  products,  and  that  no 
material  part  of  applicant's  income  is 
derived  directly  or  indirectly  from  any 
public  utility  subsidiary  thereof.  . 

By  the  Commission. 

I  SEAL]  Prancis  P.  Brassor. 

Secretary. 

|P.  R  Doc.  38-3593;  Piled,  November  30,  1938; 
12:39  p.  m.| 


Vnited  States   of  America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held   at  its 


office  In  the  City  of  Washington,  D.  C.  on 
the  30th  day  of  November  1938. 

I  Pile  No.  7-295) 

In  the  Matter  of  Government  of  Chile 
Mortgage  Bank  of  Chile,  Guaranteed 
5- Year  6%  Agricultural  Notes,  Due 
December  31,  1931,  "Stamped"  with 
the  Pollowing  Legend  "Subject  to 
THE  Provisions  of  Law  No.  5580  cm- 
January  31,  1935,  AS  Regulated  by  De- 
cree No.  1730  OF  May  17,  1938  and  De- 
cree No.  37  OF  January  4,  1936,  of  the 
Republic  of  Chile  and  Decrees  Issued 
Pursuant  Thereto" 

order  denying  application  under  section 
12  (f)  and  23  (a)  of  the  secturities  ex- 
change act  of  1934,  as  amended,  and 
rule  x-12f-2  (b)  promih-gated  there- 
UNDER 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange  in 
the  5- Year  6%  Agricultiu-al  Gold  Notes, 
due  December  31, 1931,  of  Mortgage  Bank 
of  Chile  and  in  the  same  issue  stamped 
with  the  following  legend:  "Assented  to 
the  form  and  conditions  of  service  es- 
tablished by  Law  No.  5580  of  January 
31,  1935,  of  the  Republic  of  Chile  and 
Decree  No.  37  of  January  4,  1936,  issued 
pursuant  thereto,"  having  been  permitted 
by  action  of  this  Commission;  and 

Said  Exchange,  pursuant  to  paragraph 
(b)  of  Rule  X-12P-2,  having  apphed  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  secu- 
rity other  than  those  specified  in  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  secu- 
rity after  said  changes  is  substantially 
equivalent  to  either  of  said  securities 
heretofore  admitted  to  unlisted  trading 
privileges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  That  the  determination 
sought  by  said  application  is  not  made 
and  the  apphcation  is  hereby  denied. 

By  the  Commission. 

[seal]  Prancis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38^590;  PUed,  November  30,  1938; 
12:38  p.m.] 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  30th  day  of  November,  A.  D.  1938. 

(File   No.   32-121] 

In  the  Matter  of  Central  Ohio  Light 
&  Power  Company 

notice  of  and  order  for  hearing 

An  application,  pursuant  to  section  6 
<b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 


with    this   Commission    by   the   above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  15,  1938, 
at  10.00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing- room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  December 
10,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Central  Ohio 
Light  ti  Power  Company,  a  subsidiary 
of  Crescent  Public  Service  Company,  a 
registered  holding  company,  for  exemp- 
tion from  the  provisions  of  Section  6  (a) 
of  said  Act  of  the  issue  and  sale  of  its 
notes  as  follows: 

(1)  A  series  of  thirty  unsecured  prom- 
issory notes  aggregating  $106,852,  dated 
as  of  the  date  of  delivery  of  certain 
equipment,  payable  monthly,  bearing  in- 
terest at  the  rate  of  6%  per  annum,  each 
of  the  notes  being  in  the  principal 
amoimt  of  $3,000  except  note  No.  30 
which  is  in  the  amount  of  $19,852; 

(2)  Eight  unsecured  promissory  notes 
aggregating  $21,071.32,  dated  as  of  the 
date  of  shipment  of  certain  equipment, 
payable  three,  six,  nine,  twelve,  fifteen, 
eighteen,  twenty-one  and  twenty-four 
months  after  date,  bearing  interest  at  the 
rate  of  6%  per  annum,  four  of  which 
notes  are  in  the  principal  amount  of  $2,- 
633.91  and  four  in  the  principal  amount 
of  $2,633.92. 

The  thirty  notes  are  to  be  issued  and 
delivered  to  Westinghouse  Electric  & 
Manufacturing  Company  and  the  eight 
notes  are  to  be  issued  and  delivered  to 
General  Electric  Company,  all  of  which 
notes  represent  a  part  of  the  purchase 
price  of  certain  equipment  purchased  in 
connection  with  the  installation  of  a  sec- 
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ond  generating  unit  In  applicant's  plant 
at  Bluff  ton,  Ohio. 

The  proposed  issue  and  sale  has  been 
authorized  by  the  Public  Utilities  Com- 
mission of  Ohio. 

By  the  Commission. 

I  seal]       ,         Francis  P.  Brassor. 

Secretary. 

I  P.  B.  Doc.  38-3599;  Filed,  November  30,  1938; 
12:40  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  30th  day  of  November.  A.  D.  1938. 

(PUeNo.  43   164] 

In  the  Matter  or  General  Public  Utili- 
ties, Inc. 

notice  or  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  UtiUty  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  15,  1938,  at 
11:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  loe  held.  At  such  hearing,  if  in  re- 
spect of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  ofiBcers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  oCacer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  'O  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
In  such  proceeding  may  be  in  the  public 
interest  or  for  the'  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  11, 
1938. 

The  matter  concerned  herewith  Is  In 
regard  to  an  issue  by  the  declarant,  a 
registered  holding  c<xnpany  and  a  sub- 
sidiary of  the  Community  Power  and 
Light  Company,  of  the  maximum 
amount  of  15.212  shares  of  its  Common 
Capital  Stock  without  par  value  for  the 
purpaso  of  paj'ing  a  stock  dividend  to 
such  stockholders  as  may  elect  to  re- 


ceive stock.  In  lieu  of  cash,  to  connection 
with  proposed  dividend  by  declarant  to 
be  payable  in  cash  or  stock  at  the  op- 
tion of  the  recipient. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

I  p.  R.  Doc.  38-3592:  Piled,  November  30. 1938; 
12:38  p.m.) 


United   States   of  America — Before   the 
Securities  and  Exchange  Commissicm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
offlc€  in  the  City  of  Washington.  D.  C, 
on  the  30th  day  of  November,  A.  D.  1938. 

[Pile  No.  55-12) 

In  the  Matter  of  Adams,  Nelson  b 
Williamson 

NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  section  11 
(f)  and  Rule  U-llP-2  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

It  ts  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  28,  1938,  at 

10  o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

/(  is  further  ordered.  That  Richard 
Townsend  or  any  other  ofBcer  or  officers 
of  the  Commission  designated  by  It  for 
that  purpose  shall  preside  at  the  hearings 
In  such  matter.  The  ofiBcer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  exam- 
iner under  the  Commission's  Rules  of 
Practice  to  continuo  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consiuners.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  i>arty  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  23, 
1938. 

The  matter  concerned  herewith  is  to 
regard  to  an  application  of  Adams.  Nel- 
son &  Williamson,  pursuant  to  Section 

11  (f )  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  Rule  U-llF-2,  for 
approval  by  the  Commission  of  final 
compensation  in  the  maximum  amount 
of  $45,000  (less  an  interim  allowance 
of  $7,500  >  for  services  rendered  as  at- 
torneys  to  James  L.  Houghteling   who 


was  appointed  as  an  Investigator  by  the 
District  Court  of  the  United  States  for  the 
Northern  EWstrict  of  Illinois  in  connecMon 
with  the  reorganization  of  Utilities  Power 
L  Light  Corporation,  a  registered  holding 
company,  under  Section  77B  of  the  Bank- 
ruptcy Act,  as  amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

I  p.  R.  Doc.  38-3596;  PUed,  November  30,  1938- 
12:39p.m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  30th  day  of  November.  A.  D.  1938. 

(Pile  No.  43-169] 

In  THE  Matter  of  Community  Power  and 
Light  Company,  Southwestern  Elec- 
tric Company,  The  Kansas  Utilities 
Company,  Missouri  Utilities  Company. 
Texas-New  Mexico  Utilfties  Company 

notice  of  and  order  for  hearing 

A  declaration  and  an  application  pur- 
suant to  stctions  7  and  10  i  a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  tlxis 
Commission  by  the  above-named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  December  15.  1938,  at 
2:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wa.sh- 
Ington,  D.  C.  On  such  day  the  heaiing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any,  per- 
son desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Comm!.'--i'^n 
on  or  before  December  9,  1938. 

The  matter  concerned  herewith  is  m 
regard  to  the  l.ssue  and  sale  of  nmes  by 
CcMnmunity  Power  and  Light  Company  in 
the  amount  of  $1,350,000.  Southwe.'=torn 
Electric  Company.  $1,250,000.  Tlio  Kan- 
sas Utilities  Company.  $300,000  Missmin 


Utilities  Company.  $300,000,  and  Texas- 
jjew  Mexico  Utilities  Company  $800,000. 
and  the  acquisition  by  Community  Power 
and  Light  Company  of  the  notes  to  be 
issued  by  Southwestern  Electric  Company 
and  the  acquisition  by  Southwestern 
Electric  Company  of  the  notes  to  be  is- 
sued by  the  other  three  companies.    The 


notes  of  Community  Power  and  Light 
Company  are  to  be  sold  to  Reconstruc- 
tion Finance  Corporation  and  the  pro- 
ceeds are  to  be  used  in  part  to  reimburse 
Community  Power  and  Light  Company 
for  funds  expended  for  construction  pur- 
poses and  in  part  to  supply  Southwest- 
em  Electric  Company  with  funds  to  fur- 


nish equipment,  machinery  and  facilities 
to  the  other  three  companies. 

By  the  Commission. 

[seal]  Francis  P.  Br.^ssor, 

Secretary. 

(P.  R.  l3oc.  38-3600;  Piled.  November  30,  1938- 
12:57p.m.J 
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Washington,  Friday,  December  2,  1938 


The  President 


BY   THB    PRESIDENT    OF    THE    UNITED    STATES 
or   AlCERICA 

A   PROCLAMATION 

WHEREAS  durinf?  the  year  1939  there 
is  to  be  held  at  New  York  City  a  world's 
fan  to  celebrate  the  one  hundred  and 
flftlPth  anniversary  of  the  inaugiiratlon 
of  the  first  President  of  the  United  States 
of  America  and  of  the  establishment 
of  the  national  government  and  there 
Is  to  be  held  at  San  Francisco.  Cali- 
fornia, an  International  exposition  to 
celfbrate  the  completion  of  the  San 
Prancisco-Oakland  Bridge  and  the 
Golden  Gate  Bridge  and  to  depict  and 
exihibit  the  progress  and  accomplish- 
menis  of  the  Pacific  area  of  the  United 
States  in  science,  industry,  and  culture- 
and 

WHEREAS  Joint  resolutions  of  Con- 
gress approved  June  15.  1936  (49  Stat. 
1516  1518).  authorized  and  requested 
the  President  by  proclamation,  or  In 
such  manner  as  he  might  deem  proper, 
to  invite  foreign  countries  and  naUons 
to  the  exposition  and  the  world's  fair 
with  a  request  that  they  participate 
therein ;  and 

WHEREAS  I  have  by  proclamations 
Of  November  16,  1936  (Nos.  2209  2210- 
50  Stat.  1796,  1797).'  invited  the  particl^ 
pation  of  the  nations  in  these  celebra- 
tions, and  the  responses  to  these  invita- 
tioas  have  been  most  gratifying; 

NOW.  THEREFORE.  I,  FRANKLIN  D 
ROOSEVELT.  President  of  the  United 
btat^us  of  America,  do  invite  the  attention 
w  our  citizens  and  of  friends  beyond  our 
borders  to  the  World's  Pair  at  New  York 
and  the  Golden  Gate  International  Ex- 
position at  San  Francisco  and  express 

irfi  u^  ^^^^  ^^  ^*'^  ^^  the  exposition 
»iu  i>,  attended  by  many  from  this  coun- 
try who  Will  join  with  the  Government  in 
BTPfting:  with  a  warm  welcome  the  many 
"oni  abroad  taking  advantage  of  the 
occasion  to  visit  our  shores. 


IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
aflixed. 
DONE  at  the  City  of  Washington  this 

29"  day  of  November,  in  the 
fSEAL]     year  of  our  Lord  nineteen  him- 

dred  and  thirty-eight,  and  of 
the  Independence  of  the  United  States 
of  America  the  one  hundred  and  sixty- 
third. 

Prahklin  D  Roosevelt 
By  the  President: 
SxTMNER  Welles 

Acting  Secretary  of  State. 

I  No.  2315] 

[F.  R.  Doc.  38-3610;  Piled.  December  1.  1938- 
11:44  a.  m.] 
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EXECUTIVE  ORDER 

Correcting  the  Description  of  Lands 
Reserved  as  Union  Slouch  Migratory 
Waterfowl  Reftige,  Iowa 

WHEREAS  errors  have  been  discovered 
in  the  description  of  the  lands  reserved 
as  the  Union  Slough  Migratory  Water- 
fowl Refuge,  in  the  State  of  Iowa,  by 
Executive  Order  No.  7976  of  September 
19.  1938:' 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  the  said 
description  contained  in  Executive  Order 
No.  7976  of  September  19.  1938.  be.  and 
it  is  hereby,  corrected  to  read  as  follows: 

Fifth  Princtpai,  Meridian 
T.  97  N.,  R.  28  W., 

sec.    3.    fractional    NV^NEi-i,    NWy^SW^ 
NK%.   the    east   0.28   chain   SEi^NE'i 
fractional  B',^N»4NW>4.  diagonal  SE',' 
of  fractional   WV^NViNWVi.  SI/2NW1,. 
NWy4NE-..SW>4,  and  W'jSW'i; 
■ec.    4.    SE'4SW'/4NEV4.    NE^SEViNEVi, 
8>.^Si;V4NE',4,       NEi4SEy4,       E^NWi^ 
SEy4,     NE>,4SW>4SEy4,     S'^SWV4SEV4, 
and   SEV4SE14;  * 

sec.    9.    W>,2NE>4Ni;%.    Wy2NEy4.    SB^ 
NEV4NWV4,  SE''4NWV4.  E^^SWy.,  NKVt 
SWy4  8Wi4.  SEV4NE',4SEV4.  NWy^SEU 
and  S'-jSEU;  ^ 

'*^=,^£™,^'"»*^^*^W^'  Sy,SWi4.  and 
oViSEvi; 
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TITLE  7— AGRICULTURE 

BUREAU  OF  ENTOMOLOGY  AND 

PLANT  QUARANTINE 

|B.  E.  P.  Q. — Q.  37;  Reg.  3  re  vised  1 

Modification  or  Nxjksery  Stock,  Plant. 

AND  Seed  QuAhANTiNE  Regulations 

Introductory  Note 

The  only  change  involved  in  this  revi- 
sion of  regulation  3  of  the  Regulations 
Supplemental  to  Notice  of  Quarantine 
No.  37  is  to  make  provision  for  the  entry 
of  Begonia  and  Gloxinia  tubers  on  and 
after  December  1,  1939,  without  limita- 
tion as  to  quantity  or  use. 

Lke  a.  Strong.  Chief. 

amendment  no.  3  TO  REVISED  RULES  AND 
REGULATIONS  SUPPLEMENTAL  TO  NOTICE 
OF  QUARANTINE  NO.   37 

Under  authority  conferred  by  the  Plant 
Quarantine  Act  of  August  20,  1912  (37 
Stat.  315) .  it  is  ordered  that  regulation  3 
of  the  revised  r\iles  and  regulations  sup- 
plemental to  NoUce  of  Quarantine  No.  37, 
on  account  of  certain  injurious  Insects 
and  fungous  diseases,  which  were  pro- 
mulgated December  17.  1930.  and 
amended  effective  July  1.  1932  and  Janu- 
ary 14.  1935.  be.  and  the  same  is  hereby, 
further  amended  to  read  as  follows: 
Reoidation  3.  Nursery  Stock.  Other 
Plants  and  Parts  of  Plants.  Inchiding 
Seeds,  for  Which  a  Permit  Is  Required 
The  following  nursery  stock,  other 
plants-  and  parts  of  plants,  including 
seeds,  not  including,  however,  such  other 
plants  and  parts  of  plants  as  are  named 
in  Appendix  A,  which  are  governed  by 
special  quarantines  and  other  restrictive 
orders  now  in  force,  nor  such  as  may 
hereafter  be  made  the  subject  of  special 
quarantines,  may  be  imported,  without 
limltaUon  as  to  quantity  or  use,  from 
countries  which  maintain  Inspection 
(Appendix  B>.  under  permit  upon  com- 
pliance with  these  regulations: 

(1)  Bulbs,  corms,  or  root  stocks  (pips) 
of  the  following  genera:  Lilium  (lilly), 
Convallaria  ( lily-of -the- valley ) ,  Hyacin- 
thus  (hyacinth),  Tulipa  (tulip).  Crocus. 
and  Narcissus  (daffodil  and  jonquil) ;  un- 
til further  notice,  Chionodoxa  (glory -of - 
the-snow) ,  Galanthus  (snowdrop) .  Scilla 
(squill),  FrtWtoria.  Muscari  (grape-hya- 
cinth), Ixia.  and  Eranthis  (winter  aco- 
nite);  and.  on  and  after  December  1, 
1939,  Begonia  and  Gloxinia  tubers. 

(2)  Cuttings,  scions,  and  buds  of  fruits 
or  nuts:  Provided,  That  cuttings,  scions, 
and  buds  of  fruits  or  nuts  may  be  im- 
ported from  Asia,  Japan.  Philippine  Is- 
lands, and  Oceania  (including  Australia 
and  New  Zealand)  under  the  provisions 
of  regulation  14  only.  (Stocks  of  fruits 
or  nuts  may  not  be  imported,  under  per- 
mit or  otherwise.) 

(3)  Rose  stocks,  including  Manetti. 
Rosa  multiflora  (brier  rose),  and  R. 
rugosa. 


(4)  Nuts,  including  palm  seeds  for 
growing  purposes:  Provided,  That  such 
nuts  or  seeds  shall  be  free  from  pulp. 

(5)  Seeds  of  fruit,  forest,  ornamental, 
and  shade  trees,  seeds  of  deciduous  and 
evergreen  ornamental  shrubs,  and  seeds 
of  hardy  perennial  plants:  Provided,  'niat 
such  seeds  shall  be  free  from  pulp:  Pro- 
vided further.  'Hiat  citrus  seeds  may  be 
imported  only  through  specified  ports 
subject  to  disinfection  as  provided  in 
regulation  9:  Provided  further.  That 
mango  seeds  may  not  be  imported  under 
permit  or  otherwise,  except  from  the 
countries  of  North  America,  Central 
America,  and  South  America,  and  the 
West  Indies. 

Importations  from  countries  not  main- 
taining inspection  of  nursery  stock,  other 
plants  and  parts  of  plants,  including 
seeds,  the  entry  of  which  is  permissible 
under  this  regulation,  may  be  made  under 
permit  upon  compliance  with  these  regu- 
lations in  limited  quantities  for  public- 
service  purposes  only,  but  this  limitation 
shall  not  apply  to  tree  seeds. 

(6)  Materials  permitted  entry  under 
Quarantine  No.  56  for  consumption  pur- 
poses are  authorized  entry  under  this 
regulation  for  propagation. 

This  amendment  shall  be  effective  on 
and  after  December  1,  1938,  and  shaU 
on  that  date  supersede  amendment  No.  2, 
which  became  effective  January  14,  1935. 

Done  in  the  city  of  Washington  this 
30th  day  of  November  1938. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 

I  SEAL  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 


IF  R  Doc.  3a-3605;  Filed.  November  30.  1938; 
4:00  p.  m.l 
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GENERAL 

Section  726.31  De/inttions.—As  used 
in  these  regulations  and  In  all  instruc- 
tions, forms,  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
denned  in  this  Section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  cMitext  or  subject  matter  requires 
otherwise. 

<a)  Ad  means  the  Agrlciiltural  Ad- 
justment Act  of  1938  and  any  amend- 
ments thereto. 

(b)  County  committee  means  the 
county  committee  utilized  under  the 
Act. 

<c'  County  office  means  the  office  of 
the  County  Agricultural  Conservation 
Asscviation.  or  the  committees  and  em- 
ployees of  such  association,  according 
to  the  sense  in  which  such  term  is  used. 

(d)  Dealer  means  a  person  who  en- 
Wges.  to  any  extent,  in  the  business  of 
acquiring  tobacco  from  producers.  No 
warthouseman  shall  be  considered  a 
«altr  because  of  any  purchase  of  to- 
jacco  made  by  him  on  his  own  ware- 
bouse  floor  if  the  identical  tobacco  is 
subsequently  resold  by  him  on  his  own 
Warehouse  floor. 

<e)  Farm  means  the  farm  for  which 
me  marketing  quota  was  established- 

(f)  Farm  marketing  quota  or  quota 
«»n.s  a  fire-cured  and  dark  air-cured 
woarco  marketing  quota  estabUshed  for 
»  larm  under  the  Act. 
^K>  Field  assistant  means  a  field  as- 
""tant  or  a  field  officer  of  the  Tobacco 


Section,  Agricultural  Adjustment  Ad- 
ministration, United  States  Department 
of  Agriculture. 

(h)  Fire-cured  and  dark  air-cured  to- 
bacco or  dark  tobacco  means  tobacco 
classified  in  Service  and  Regulatory  An- 
nouncement No.  118  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Deptirtment  of  Agriculture  as 
types  21.  22.  23.  24.  35,  36,  and  37. 

(i)  Marketing  means  the  first  bona 
fide  disposition  of  tobacco  by  sale,  barter, 
or  exchange.  "Market"  and  "marketed" 
shall  have  corre.sponding  meanings  to 
the  term  "marketing". 

(J)  Marketing  card  or  card  means  a 
marketing  card  'Form  38-Tobacco  45) 
issued  for  a  farm  pursuant  to  these  regu- 
lations. 

(k)  The  1938-39  Marketing  year 
means  the  period  b^inning  with  the 
first  day  of  October  1938  and  ending 
with  the  30th  day  of  September  1939. 

(1)  Memorandum  of  resale  means 
FV)rm  38-Tobacco  60. 

(m)  Memorandum  of  sale  means  Form 
38-Tobacco  55  iii  the  case  of  war>ehouse 
sales,  and  Form  38-Tobacco  56  in  the 
case  of  nonwarehouse  sales. 

(n)  Nonwarehouse  sale  means  a  mar- 
keting other  than  a  warehouse  sale. 

(o)  Operator  means  the  producer  who 
is  in  charge  of  the  supervision  and  the 
conduct  of  the  farming  operations  on  the 
entire  farm. 

(p)  Person  means  an  individual,  part- 
nership, firm,  joint-stock  company,  cor- 
poration, association,  trust,  estate,  or 
any  agency  of  a  State  or  of  the  Federal 
Government.  The  term  "person"  shall 
include  two  or  more  persons  having  a 
joint  or  common  interest, 

(q)  Pound  means  that  amount  of  to- 
bacco which,  if  weighed  in  its  unstemmed 
form  and  in  the  condition  in  which  it  is 
usually  delivered  by  a  grower,  would  equal 
one  pound  standard  weight. 

(r)  Producer  means  a  person  who,  as 
owner,  landlord,  tenant,  share-cropper, 
or  laborer,  is  entitled  to  share  in  the  to- 
bacco available  for  marketing  from  the 
farm,  or  in  the  proceeds  of  the  market- 
ing, imder  the  provisions  of  his  agree- 
ment relating  to  the  production  of  the 
tobacco. 

(s)  Regulations  means  these  Regula- 
tions Pertaining  to  Fire-cured  and  Dark 
Air-cured  Tobacco  Marketing  Quotas 
for  the  1938-39  Marketing  Year. 

(t)  Resale  means  the  disposition  by 
sale,  barter,  or  exchange  of  tobacco 
which  has  been  marketed. 

(u)  Share  of  tobacco  means  that  part 
of  the  tobacco  available  for  marketing, 
or  of  tlie  proceeds  of  the  marketing 
thereof,  which  a  producer  is  entitled  to 
receive  or  retain  under  his  agreement 
relating  to  the  production  of  the  to- 
bacco. Such  share  shall  be  computed 
without  regard  to  the  time  of  passage 
of  Utle  under  State  law,  and  without  de- 
duction on  account  of  any  claim  of  any 
creditor. 


(V)  Tobacco  means  flre-cured  and 
dark  air-cured  tobacco. 

<w)  Tobacco  available  for  marketing 
from  a  farm  means  all  tobacco  produced 
on  the  farm  which  was  not  marketed  ( or 
otherwise  disposed  of)  prior  to  the  be- 
girming  of  the  1938-39  marketing  year, 
but  shall  not  Include  any  such  tobacco 
which  was  destroyed  before  its  market- 
ing;. 

(x)  Tobacco  Section  means  the  To- 
bacco Section,  Agricultural  Adjustment 
Administration,  United  States  Depart- 
ment of  Agriculture,  Washington.  D.  C. 

(y)  Warehouse  means  a  building  or 
other  place  at  which  sales  of  tobacco  at 
public  auction  are  regularly  held  by  a 
warehouseman  during  the  tobacco  mar- 
keting season. 

(z)    Warehouseman   means   a   person* 
regularly  engaged  in  the  business  of  hold- 
ing sales  of  tobacco  at  public  auction  at 
a  warehouse  during  the  tobacco  market- 
ing season. 

(aa)  Warehouse  sale  means  a  market- 
ing by  sale  at  public  auction  on  a  ware- 
house fioor  and  in  the  regular  course  of 
business. 

Sec.  726.32  Gender  and  number  of 
terms. — Any  term  used  in  the  masculine 
gender  or  in  the  singular  number  shall 
also  be  construed  or  apphed  in  the  femi- 
nine or  neuter  gender,  and  in  the  plural 
number,  wherever  the  context  or  appli- 
cation of  such  term  so  requires. 

Sec.  726.33  Instructions  and  forms.— 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  shall  cause 
to  be  prepared  and  issued  such  instruc- 
tions and  such  forms  as  may  be  deemed 
necessary  or  expedient  for  carrying  out 
these  regulations. 

FARM   MARKETING   QUOTAS 

Sec  726.34  Establishment  of  farm 
marketing  quota.— The  quota  for  a  farm 
shall  be  determined  and  established  in 
accordance  with  Sec.  726.11-726.23 
("Procedure  for  the  Determination  of 
Fire-Cured  and  Dark  Air-Cured  Tobac- 
co Farm  Marketing  Quotas  for  1938" 
(Form  38-Tobacco  38  >  issued  by  the  Sec- 
retary of  Agriculture").  (Sec.  313,  52 
Stat.  47.  586.) 

Sec  726.35  Publication,  notice,  re- 
view.—The  publication,  notice,  and  re- 
view of  quotas  as  established  shall  be  in 
accordance  with  Part  711  ("Regulations 
Governing  (A)  Applications  and  Hear- 
ings under  Section  363  of  Title  HI  of 
the  Agricultural  Adjustment  Act  of  1938 
Relating  to  Administrative  Review  of 
Marketing  Quotas  for  Tobacco,  Com, 
Wheat,  Cotton  and  Rice  Established 
under  said  Title,  and  (B)  the  Publica- 
tion and  Notice  of  such  Quotas  under 
Section  362  of  said  Act"  'designated  38- 
AAA-2) ,  Issued  by  the  Secretary  of  Agri- 
culture *) . 

Sec  726.36  Rights  of  producers  in 
quota.— Each  producer  having  a  share 
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in  the  tobacco  available  for  marketing 
from  the  farm  shall  be  entitled  to  mar- 
ket, or  to  have  marketed  for  him,  under 
the  quota,  his  share  of  such  tobacco: 
provided  that,  if  the  quota  is  less  than 
the  total  amount  of  such  tobacco,  each 
producer  shall  be  entitled  to  market,  or 
to  have  marketed  for  him,  under  the 
quota,  only  that  proportion  of  his  share 
of  such  tobacco  which  the  quota  is  of  the 
total  quantity  of  such  tobacco.  (Sec.  375, 
52  Stat.  66.) 

Sec  726.37  Successors  in  interest.— 
Any  person  who  succeeds  in  whole  or  in 
part  to  the  share  of  a  producer  in  the 
tobacco  available  for  marketing  from  the 
farm  shall,  to  the  extent  of  such  succes- 
sion, have  the  same  rights  as  the  pro- 
ducer in  the  quota.     (Sec.  375.  52  Stat. 

66.) 

Sec  726.38  Marketing  card  for  every 
quota.— There  shall  be  issued  for  each 
farm  to  which  a  quota  is  allotted  a  mar- 
keting card  (Form  38-Tobacco  45)  as 
evidence  of  the  number  of  pounds  allott- 
ed to  the  farm  as  its  quota;  provided  that 
the  quota  may  be  divided  among  such 
number  of  cards  as  the  operator  may  re- 
quest. Marketing  cards  shall  be  issued 
as  provided  in  Sec.  726.49-726.59  of  these 
regulations.  iSec.  373,  52  Stat.  65;  Sec. 
375.  52  Stat.  66.) 

Sec.  726.39  Marketings  charged,  against 
Qttoia.— Marketings  of  tobacco  shall  be 
charged  against  the  quota  for  the  farm 
on  which  such  tobacco  was  produced  in 
the  order  in  which  the  memoranda  of 
sale  (Forms  38-Tobacco  55  or  56)  cover- 
ing such  marketings  are  issued;  pro- 
vided that,  a  marketing  shall  not  be 
charged  against  the  quota  to  the  extent 
that  (as  shown  by  the  memorandum  of 
sale  or  a  Form  38-Tobacco  25)  such  mar- 
keting consists  of  tobacco  (1)  marketed 
subject  to  penalty.  (2)  marketed  solely 
for  nicotine  or  other  by-product  uses,  or 
(3)  grown  for  experimental  purposes 
only  by  a  publicly  owned  experiment  sta- 
tion (Sec.  314.  52  Stat.  48;  Sec.  372,  52 
Stat.  65.  204;  Sec.  375,  52  Stat.  66.) 

MARKETING  OF  TOBACCO  AND  PENALTIES 


Sec  726.40  A  memorandum  of  sale  to 
be  obtained  for  every  marketing.— When- 
ever any  tobacco  is  marketed  (whether 
the  marketing  Is  within  the  quota  or 
not)  the  marketing  card  for  the  farm  on 
which  such  tobacco  was  produced,  to- 
gether with  the  warehouse  bill  or  other 
record  of  the  marketing,  shaU  be  present- 
ed to  the  field  assistant  who  is  located 
most  conveniently  to  the  place  of  mar- 
keting for  the  purpose  of  obtaining  a 
memorandum  of  sale  (Form  38-Tobacco 
55  in  the  case  of  warehouse  sales,  and 
Form  38-Tobacco  56  in  the  case  of  non- 
warehouse   sales)    covering  the   tobacco 
marketed.    A  memorandum  of  sale  shall 
then  he  issued  by  the  field  assistant;  pro- 
vided that,  in  the  case  of  a  nonware- 
house  sale  which  is  subject  to  penalty,  the 
memorandum  shall  not  be  issued  imless 
the  certificate  on  Fown   38-Tobacco  56 
as  to  the  facts  of  the  marketing  is  signed 
by  the  dealer  and  the  producer  (or  by 


the  producer  alone  if  the  marketing  Is 
made  directly  to  a  person  outside  the 
United  States).  (Sec.  373.  52  Stat.  65; 
Sec.  375.  52  Stat.  66.) 

Sec  726.41  Wfien  memorandum  of  re- 
sale to  be  obtained. — Whenever  any  to- 
bacco is  resold  through  a  warehouse,  the 
warehouse  bill  covering  such  resale  shall 
be  presented  to  the  field  assistant  at  the 
warehouse,  and,  upon  representation  by 
the  warehouseman  that  the  tobacco  cov- 
ered by  the  warehouse  bill  was  tobacco 
the  marketing  of  which  was  previously 
covered  by  a  memorandum  of  sale,  the 
field  assistant  shall  issue  a  memorandum 
of  resale  covering  such  tobacco.  (Sec. 
373,  52  Stat.  65;  Sec.  375,  52  Stat.  66.) 

Sec  726.42  Purpose  of  memorandum 
of  sale. — A  memorandiun  of  sale  shall 
identify  the  tobacco  covered  by  the  mem- 
orandum as  tobacco  the  marketing  of 
which  is  subject  to  penalty,  or  tobacco 
the  marketing  of  which  is  free  of  penalty, 
as  the  memorandum,  on  its  face,  may 
show,  and  if  the  marketing  is  subject  to 
penalty,  shall  state  the  amount  of  the 
penalty  upon  the  marketing. 

It  shall  be  the  responsibility  of  the  per- 
son liable  for  the  payment  of  the  penalty 
upon  a  marketing  to  check  carefully  the 
entries  on  the  memorandum  of  sale 
issued  to  cover  the  marketing  and  the 
records  upon  which  such  memorandimi 
is  based.  Any  errors  should  be  brought 
immediately  to  the  attention  of  the  field 
assistant  for  correction.  Failure  of  the 
person  liable  for  the  payment  of  the 
penalty  to  have  any  errors  corrected  will 
not  relieve  such  person  of  the  payment 
of  the  penalty  due  upon  the  basis  of  the 
correct  entries.  (Sec.  314.  52  Stat.  48; 
Sec.  375.  52  Stat.  66.) 

Sec  726.43  Marketings  free  of  pen- 
alty.— Any  marketing  of  tobacco  shall  be 
free  of  penalty,  and  shall  be  so  identified 
by  the  memorandum  of  sale  covermg  the 
marketing,  to  the  extent  that 

(a)  such  tobacco  is  marketed  within 
the  quota  for  the  farm  on  which  such 
tobacco  was  produced,  as  shown  by  a 
valid  marketing  card  presented  to  obtain 
the  memorandum  of  sale  to  cover  such 
marketing;  provided  that  if  the  producer 
and  the  person  liable  for  the  payment 
of  the  penalty  shall  designate  any  to- 
bacco as  tobacco  marketed  subject  to 
penalty,  then  such  tobacco  shall  be 
deemed  to  be  marketed  in  excess  of  the 
quota,  and  the  memorandum  of  sale 
shall  not  identify  such  tobacco  as  mar- 
keted free  of  penalty;  or 

(b)  such  tobacco  is  marketed  solely  for 
nicotine  or  other  by-product  uses  and  is 
so  identified  by  a  certificate  made  on 
Form  38-Tobacco  25  by  the  by-product 
manufacturer  and  the  producer;  or 

(c)  such  tobacco  was  grown  for  experi- 
mental purposes  only  by  a  publicly  owned 
agricultural  experiment  station  and  is  so 
identified  by  a  certificate  made  on  Form 
38-Tobacco  25  by  an  authorized  repre- 
sentative of  the  exi)eriment  station  and 
the  producer.  (Sec.  314.  52  Stat.  48;  Sec. 
372.  52  Stat.  65.  204;  Sec.  375,  52  Stat. 
66.) 


Sec  726.44  Marketings  subject  to  pen- 
alty.— (a)  Any  marketing  of  tobacco  shall 
be  subject  to  penalty,  and  shall  be  so 
identified  by  the  memorandum  of  sale 
covering  the  marketing.  Lo  the  extent  that 
the  tobacco  marketed  cannot,  as  of  the 
date  of  the  issuance  of  the  memorandum 
of  sale,  be  identified  pursuant  to  Sf;c. 
726.43  of  these  regulations  as  tobacco  the 
marketing  of  which  was  free  of  penally. 

(b)  If  a  memorandum  of  sale  or  a 
memorandum  of  resale  has  not  been  ob- 
tained to  cover  a  sale  of  tobacco  through 
a  warehouse,  such  sale  shall  be  deemed 
to  be  a  marketing  which  was  subject  to 
penalty. 

(c)  If  a  memorandum  of  sale  has  not 
been  obtained  to  cover  a  nonwarehouse 
sale,  such  sale  shall  be  deemed  to  be  a 
marketing  which  was  subject  to  penalty. 
(Sec.  314,  52  Stat.  48;  Sec.  372.  52  Stat 
65.  204;  Sec.  375.  52  Stat.  66.) 

Sec  726.45  Amount  of  penalty.— The 
penalty  upon  any  marketing  of  tobacco 
subject  to  penalty  shall  be  50  percent 
of  the  market  price  of  such  tobacco  on 
the  date  of  marketing,  or  2  cents  per 
pound,  whichever  is  higher.  The  sale 
price  of  any  tobacco  will  be  considered 
as  evideince  of  the  market  price  on 
the  date  of  marketing  where  verified, 
in  the  case  of  warehouse  sales,  by  a 
warehouse  bill,  or  In  the  case  of  non- 
warehouse  sales,  by  the  certificate  (on 
Form  38-Tobacco  56)  of  the  dealer 
and  the  producer.  (Sec.  314.  52  Stat. 
48.) 

Sec  726.46  Persons  to  pay  penalty, 
and  deduction  from  purchase  price. — 
(a)  If  the  tobacco  is  marketed  by  the 
producer  through  a  warehouseman  (or 
cooperative  marketing  association  or 
other  agent  who  performs  services  com- 
parable to  the  services  performed  by  a 
warehouseman)  the  penalty  shall  be 
paid  by  the  wswehouseman  (or  such 
other  agent),  but  the  wareiiouseman 
(or  such  other  agent)  may  deduct  an 
amount  equivalent  to  the  penalty  frcMii 
the  purchase  price  paid  to  the  producer. 

(b)  If  the  tobacco  is  marketed  by 
the  producer  directly  to  any  person  out- 
side the  United  States,  the  penalty  shall 
be  paid  by  the  producer. 

(c)  If  the  tobacco  is  marketed  by  the 
producer  in  a  manner  other  than  as  de- 
scribed in  paragraphs  (a)  and  (b»  of 
this  section,  the  penalty  shall  be  paid 
by  the  person  who  acquires  the  tobacco 
from  the  producer;  but  an  amount 
equivalent  to  the  penalty  may  be  de- 
ducted by  the  buyer  from  the  price  paid 
to  the  producer  in  case  such  tobacco  is 
marketed  by  sale.  (Sec.  314.  52  Stat. 
48.) 

Sec  726.47  Payment  of  penalty.— 
Penalties  upon  the  marketing  of  tobacco 
shall  become  due  at  the  time  of  the 
marketing,  and  shall  be  paid  by  remit- 
ting the  amount  thereof  to  the  Sccie- 
tary  of  Agriculture  (addressed  for  the 
attention  of  the  Comptroller,  Agricul- 
tural Adjustment  Administration,  y>  -^h- 
mgton,  D.  C.)  not  later  than  the  ^^na 
of  the  calendar  week  next  following  -ne 


week  in  which  the  penalties  became  due. 
The  remittance   shall   be  accompanied, 

(a>  in  the  case  of  a  warehouseman, 
by  his  report  on  Form  38-Tobacco  58, 

or 

(b)  in  the  case  of  a  dealer,  by  his  re- 
port on  Form  38-Tobacco  59,  or 

(c)  in  the  case  of  a  pr(xlucer,  by  his 
statement  showing  the  date  of  sale,  the 
ntimber  of  pounds  sold,  the  grade,  the 
sale  price  thereof,  and  the  name  of  the 
person  outside  the  United  States  to 
whom  aold.  The  remittance  may  be 
mnde  by  draft,  money  order,  or  check, 
payable  to  the  order  of  the  Treasurer 
of  the  United  States,  but  any  such  draft, 
nr  ney  order,  or  check  shall  be  received 
subject  to  payment  at  par.  (Sec.  314, 
52  Stat.  48;  Sec.  372,  52  Stat.  65,  204.) 

Sec  726.48  Refund  of  penalty  .—When- 
ever, pursuant  to  a  claim  filed  with  the 
Secretary  of  Agriculture  within  one  year 
after  payment  to  him  of  any  penalty 
collected  from  any  person  pursuant  to 
tho  Act,  the  Secretary  of  Agriculture 
finds  that  such  penalty  was  erroneously, 
illcpally,  or  wrongfully  collected,  the 
Secretary  of  Agriculture  shall  certify  to 
the  Secretary  of  the  Treasury  for  pay- 
ment to  the  claimant,  in  accordance  with 
regulations  prescrioed  by  the  Secretary 
of  the  Treasury,  such  amount  as  the 
Secretary  of  Agriculture  finds  the  claim- 
ant is  entitled  to  receive  as  a  refund  of 
such  penalty.  Any  claim  filed  with  the 
Secretary  of  Agriculture  pursuant  to  this 
Section  shall  be  made  in  accordance  with 
regulations  prescribed  by  him.  <  Sec.  372 
52  Stat.  65,  204.) 

MARKETING    CARDS 

Sec  726.49  Form  of  card.— The  mar- 
ketmg  card  (Form  3a-Tobacco  45)  shaU 
contain  the  signature  in  ink  of  both  the 
person  authorized  to  issue  the  marketing 
cax(\  and  the  operator,  and  a  sUtement 
of  the  following  information; 


nate  one  of  its  members  or  the  Secretary 
of  the  County  Agricultural  Con.servation 
Association  as  the  person  authorized  to 
issue  marketing  cards  for  farms  in  the 
county.  Only  one  person  shall  be  desig- 
nated by  the  committee  for  this  purpose, 
and  in  the  absence  of  a  specific  desig- 
nation the  Secretary  of  the  County  Ag- 
ricultural Conservation  Association  shall 
be  deemed  to  be  the  person  designated. 
•Sec  375.  52  Stat.  66.) 

Sec  726.51  Entries  on  card. — No  per- 
son other  than  a  field  assistant,  or  a 
person  designated  by  the  Chief  of  the 
Tobacco  Section  or  by  the  county  com- 
mittee, shall  make  any  entry  (except  for 
the  wriUng  by  the  operator  of  his  sig- 
nature) on  the  majiceting  card;  but 
every  entry  on  the  marketing  card  should 
be  carefully  checked  by  each  interested 
person,  and  any  error  should  be  imme- 
diately reported  for  correction  to  a 
person  authorized  to  make  entries  on 
the  marketing  card.  (Sec.  375.  52  Stat. 
66.) 

Sec  726.52  Receipt  for  card.— After  the 
marketing  card  has  been  duly  prepared, 
it  shall  be  delivered  to  the  operator  upon 
his  receipt  therefor.  There  shall  be  listed 
on  the  "Operator's  Receipt  for  Marketing 
Card"  (Form  38-Tobacco  44),  in  the 
appropriate  spaces  thereon,  the  follow- 
ing infoiTOation: 


^at  the  State  and  county  code  and 
serial  number  of  the  farm  tor  which  the 
marketing  card  is  issued; 

<b>  the  number  of  the  marketing 
card :  " 

'  (  '  the  name  and  address  of  the  op- 
erator; 

•d>  the  amount  of  the  marketing 
quota,  or,  if  more  than  one  marketing 
card  u<5  issued  for  the  farm,  the  number 
w  pcunds  for  which  the  marketing  card 
» i-i^ued,  expressed  in  words  on  the  face 
Of  the  fliarketing  card  and  expressed  in 
n^urps  on  the  Inside  of  the  marketing 
^^cl  m  column  1  opposite  the  word 
Quota"; 

'e»  the  date  on  which  the  marketing 
card  IS  i.ssued;  and 

fJ^  *^  '"o^  than  one  card  is  Issued 
^  <'iy  farm,  the  amount  of  the  farm's 
^aasfer  aUotment  apportioned  to  the 
^('  n  accordance  with  Sec.  726.59  of 
?Pse  regulations.  (Sec.  373.  52  Stat.  65- 
wc   ns.  52  Stat.  66.) 

Srr.  726.50  Person  authorised  to  issue 
carc__Tho  county  committee  shall  desig- 


(a)  each  marketing  card  issued  for  the 
farm  and  received  by  him,  and  the  nizm- 
ber  of  pounds  for  which  each  such  mar- 
keting card  was  issued;  and 

(b)  the  names  of  all  producers  having 
a  share  in  the  tobacco  available  for  mar- 
keting from  the  lann. 

■nie  receipt  shall  be  retained  in  the 
county  office  and  shall  be  available  to  any 
producer  having  a  share  in  the  tobacco 
available  for  marketing  from  the  farm, 
whether  the  name  of  such  person  be 
listed  on  the  receipt  or  not,  either  for 
inspection  or  for  evidence  as  to  any  mat- 
ter to  which  the  receipt  relates.  (Sec 
375,  52  Stat.  66.  i 

Sec  726.53  Rights  of  producers  in 
card. — Each  producer  who  has  a  share 
in  the  tobacco  available  for  marketing 
from  the  farm  shall  have  the  right  to 
market,  or  to  have  marketed  for  him, 
under  the  marketing  card  issued  for  the 
farm,  the  quantity  of  such  tobacco  which 
he  is  entitled  to  market,  or  to  have  mar- 
keted for  him,  under  the  quota  for  the 
farm,  as  provided  in  Sec  726.36  of  these 
regulations.     (Sec.  375,  52  Stat.  66.) 

Sec  726.54  Invalid  cards.— (&)  A  mar- 
keting card  shall  be  invalid  if  the  market- 
ing card  was  not  issued  or  delivered  in 
the  form  and  manner  required  in  these 
regulations,  but  such  invalid  marketing 
card  shall  become  valid  when  returned  to 
the  county  office  and  reissued  and  deliv- 
ered in  the  required  form  and  manner. 

(b)  A  marketing  card  shall  be  invalid 
if  the  entries  on  the  marketing  card  with 
respect  to  the  amount,  portion,  or  bal- 
ance of  quota  are  incorrect,  or  if.  because 
of  the  omission  of  any  entry  which  should 
have  been  made  on  the  markeUng  card. 


the  balance  of  unused  quota  is  incorrect; 
but  if.  subsequent  to  the  time  of  invalida- 
tion, no  transfer  from  the  farm  has  been 
made,  and  no  marketings  have  been  made 
and  entered  on  the  marketing  card  wliich 
would  have  been  subjected  to  penalty  if 
the  correct  entries  had  been  shown  on  the 
marketing  card,  then  such  invalid  mar- 
keting card  shall  become  vahd  when  the 
error  has  been  corrected  by  a  person  au- 
thorized to  make  entries  on  the  marketing 
card,  or.  in  any  other  case,  when  the 
marketing  card  has  been  retimied  to  the 
Tobacco  Section  and  the  necessary  cor- 
rections have  been  made  under  its 
direction. 

(c)  A  marketing  card  shall  be  invalid 
if  the  marketing  card  is  credited  with  an 
amount  of  quota,  any  part  of  which  has 
been  transferred  in  violation  of  these  reg- 
ulations; but  sudi  invalid  marketing  card 
shall  become  vahd  when  the  marketing 
card  has  been  forwarded  to  the  Tobacco 
Section  and  the  necessary  corrections 
have  been  made  under  its  direction. 

(d)  A  marketing  card  shall  be  invalid 
if  any  entry  is  made  on  the  marketing 
card  by  a  person  not  authorized  to  make 
such  entry;  but  such  invalid  marketing 
card,  when  returned  to  the  county  office, 
shall  be  replaced  by  a  new  marketing 
card  issued  for  an  amount  of  qnota  de- 
termined as  provided  in  Sec.  726.57  of 
these  regulations. 

(e)  A  marketing  card  shall  be  Invalid 
if  it  is  presented  and  used  to  obtain  a 
memorandum  of  sale  covering  the  mar- 
keting of  tobacco  which  was  grown  on 
a  farm  other  than  the  farm  for  which 
the  marketing  card  was  issued;  but  such 
invalid  marketing  card  shall  becwne  valid 
when  it  has  been  returned  to  the  Tobacco 
Section  and  the  necessary  corrections 
have  been  made  under  its  direction. 

(f)  A  marketing  card  shall  be  invalid 
If  it  is  lost  or  stolen,  but  if  no  entry  has 
been  made  on  the  marketing  card  be- 
tween the  time  of  lis  loss  or  theft  and 
its  return  to  the  operator  of  the  farm  for 
which  the  marketing  card  was  issued, 
then  such  invalid  marketing  card  shall 
become  valid  when  it  has  been  returned 
to  the  operator;  or  if  any  entry  has  been 
made  on  the  marketing  card  between  the 
Ume  of  its  loss  or  theft  and  its  return 
to  the  operator  of  the  farm  for  which  it 
was  issued,  then  such  invalid  marketing 
card  shall  become  valid  when  it  has  been 
returned  to  the  Tobacco  Section  and  the 
necessary  corrections  have  been  made 
under  its  direction;  provided  that  if  such 
lost  or  stolen  marketing  card  is  not  found 
or  returned  to  the  operator  prior  to  the 
issuance  of  a  duplicate  marketing  card, 
as  provided  for  in  Sec.  726.56  of  these 
regulations,  then  such  lost  or  stolen  mar- 
keting card  shall  be  permanently  invalid. 

(g)  A  marketing  card  shall  be  invalid 
if  it  is  destroyed  or  becomes  illegible;  but 
a  new  marketing  card  shall  be  issued  to 
replace  such  destroyed  or  illegible  mar- 
keting card,  as  provided  in  Sec.  725.56  of 
these  regulations,  and  such  destroyed  or 
illegible  marketing  card  .shall  b3  perma- 
nently invalid.    (Sec  375.  52  Stat.  66.) 
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Sec.  726.55  Invalid  cards  suspended. — 
If  any  field  assistant  or  the  county  of- 
fice shall  learn  of  or  ascertain  the  in- 
validity of  any  marketing  card,  such  per- 
son shall  immediately  notify  the  Tobacco 
Section  of  the  code  and  serial  number, 
and  the  name  and  address  of  the  oper- 
ator of  the  farm  for  which  the  marketing 
card  was  issued,  and  of  the  facts  caus- 
ing the  invalidity  of  the  marketing  card, 
unless  the  marketing  card  is  then  in  the 
possession  of  such  person,  in  which  case 
he  shall  retain  and  make  disposition  of 
the  marketing  card  in  accordance  with 
the  provisions  of  Sec.  725.54  of  these  reg- 
ulations.    Upon  receipt  of  such  notice, 
the  Tobacco  Section  shaU  notify  all  field 
assistants,  all  county  ofBces,  and  the  op- 
erator of  the  farm,  that  the  marketing 
card  has  been  suspended  for  invalidity. 
If  any  such  marketing  card  shall  there- 
after come  into  the  possession  of  any 
field  assistant  or  county  office,  such  per- 
son shall  retain  and  make  disposition  of 
the  marketing  card  in  accordance  with 
the  provisions  of  Sec.  726.54  of  these  reg- 
ulations.   <Sec.  375.  52  Stat.  66.) 

Skc.  726.56  Duplicate  card  to  replace 
card  which  is  lost,  stolen,  destroyed,  or 
which  becomes  zWegibfe.— Whenever  any 
marketing  card  is  lost,  stolen,  destroyed. 
or   becomes  illegible,   the   county   office 
shall  be  notified  of  the  code  and  serial 
number,  the  name  of  the  operator  of  the 
farm  for  which  the  marketing  card  was 
issued,    the    number   of    the   marketing 
card,  and.  If  known,  the  amount  of  the 
unused  quota  evidenced  by  the  market- 
ing card  and  the  amount  of  quota  which 
had  been  transferred  to  the  card.    Such 
notice  shall  be  in  writing,  subscribed  by 
the  operator  of  the  farm  for  which  the 
marketing  card  was  issued.     If,  in  the 
case  of  a  lost  or  stolen  marketing  card, 
the  producer  is  at  or  near  a  warehouse 
where  he  believes  the  loss  or  theft  oc- 
curred, he  shall  also  notify  the  field  as- 
sistant at  the  warehouse. 


(a)  the  unused  quota  as  stated  by  the 

operator;  or 

(b)  the  unused  quota  as  determined  by 

subtracting  the  sum  of — 


When  such  notice  has  been  given  to 
the  county  office  and  a  period  of  two 
weeks  has  elapsed  from  the  time  of  Its 
receipt  of  such  notice,  a  duplicate  mar- 
keting card  may  be  issued  by  the  country 
office  for  an  amount  of  quota  deter- 
mined as  provided  in  Sec.  726.57  of  these 
regulations. 

Such  marketing  card  shall  bear  the 
same  number  as  the  number  of  the  mar- 
keting card  which  was  lost,  stolen,  de- 
stroyed, or  which  became  illegible,  and 
shall  have  written  under  the  card  num- 
ber, in  large  letters,  the  word  "Dupli- 
cate". The  person  issuing  the  marketing 
card  shall  sign  the  card  in  the  space  pro- 
vided for  his  signatxu-e  and  shall  also 
sign  below  the  word  'Duplicate".  (Sec. 
375.  52  Stat.  66.) 

Sec  726.57  Amount  of  quota  for  dupli- 
cate cards. — Whenever  the  county  office 
issues  a  marketing  card  to  replace  any 
marketing  card  which  has  become  in- 
valid, the  amount  of  quota  for  which 
such  card  shall  be  issued  shall  equal 
whichever  of  the  following  amounts  is 
the  smaller: 


(1)  the  total  marketings  within  quota, 

(2)  the  amount  of  quota  transferred 
from  the  farm,  and 

(3)  the  total  unused  quota  shown  on 
all  other  marketing  cards  issued  for  the 
farm; 

from  the  sum  of — 

(1)  the  quota  established  for  the  farm, 

and 

(2)  the  amount  of  quota  transferred 
to  the  farm ;  provided  that,  if  no  amount 
is  stated  by  the  operator,  as  provided 
under  paragraph  (a)  of  this  section,  the 
amount  for  which  the  card  shall  be 
issued  shall  be  the  amount  determined 
under  paragraph  (b)  of  this  section. 
(Sec.  375,  52  Stat.  66.) 

Sec  726.58  Replacement  of  old  cards.— 
Whenever  the  space  for  recording  mar- 
ketings on  any  card  becomes  inadequate, 
such  marketing  card  shall  be  surrendered 
to  the  county  office  and  a  new  marketing 
card  shall  be  issued  for  the  amount  of 
unused  quota  remaining  on  the  market- 
ing card  so  surrendered.  The  new  card 
shall  bear  the  same  number  as  the  ntun- 
ber  of  the  svurendered  card,  and  such 
number  shall  be  preceded  by  the  letter 
•R".  An  appropriate  entry  shall  be  made 
on  the  svu-rendered  marketing  card  show- 
ing that  a  new  card  has  been  so  issued. 
(Sec.  375.  52  Stat.  66.) 

Sec.   726.59  Apportionment  of   trans- 
fer allotment  among  cards.    Every  mar- 
keting card  issued  shall  bear  a  statement 
of  the  amoimt  of  the  transfer  allotment 
(determined   in   accordance  with  para- 
graph (b)  of  Sec.  726.60  of  these  regula- 
tions)   which  has  been  apportioned  to 
the  card;   except  that  where  only  one 
card  is  issued  for  the  farm  such  card 
shall    bear    no    such    statement.    This 
statement  shall  be  written  on  the  face  of 
the  card  and  below  the  words  "Market- 
ing Card  (1938-39  fire-cured  and  dark 
air-cured  tobacco) ".  and  shall  be  in  the 
following  words,  or  an  appropriate  ab- 
breviation thereof:  "Maximum  Increase 
by  Transfer",  followed  by  the  amount 
apportioned  to  the  card,  or  "No  Increase 
by   Transfer"    if    no    apportionment    is 
made  to  the  card,  as  the  case  may  be. 

"Hie  apportionment  of  the  transfer  al- 
lotment among  cards  shall  be  made  in 
accordance  with  the  following  rules: 


(c)  If,  after  the  Issuance  of  the  mar- 
keting card  or  cards  for  a  farm,  the 
quota  for  the  farm  is  increased,  thf 
amount  of  transfer  allotment  which 
shall  be  apportioned  to  the  card  issurd 
on  account  of  such  increase  In  the  farm 
quota  shall  be  the  amount  by  which  the 
transfer  allotment  is  increased  by  the 
increase  of  the  farm  marketing  quota. 

(d)  If  an  old  card  Is  replaced  pursu- 
ant to  Sec.  726.58,  or  if  a  duplicate  card 
Is   issued   pursuant    to   Sec.   726.56,   the 
amount   apportioned   to   the   new   card 
shall  be  the  amount  apportioned  to  the 
original  card  less  the   amount  already 
transferred  on  accoimt  of  such  appor- 
tionment; provided  that,  if  the  amount 
apportioned  to   the  original  card  can- 
not be  determined  from  the  county  office 
records,  the  statement  of  the  amount 
apportioned  to  the  new  card  shall  be 
"No  Increase  by  Transfer",  unless  the 
operator  of  the  farm  shall  present  all 
other  cards  for  the  farm,  and  In  that 
case  the  amount  apportioned  to  the  old 
card  shall  be  deemed  to  be  the  amount 
by  which  the  transfer  allotment  is  great- 
er than  the  total  amount  of  the  appor- 
tionments  to  such   other  cards.     <Sec. 
313,  52  Stat.  47,  586.) 


(a)  If  only  one  card  is  issued  for  the 
entire  quota,  no  entry  will  be  made,  and 
the  entire  transfer  allotment  shall  be 
deemed  to  be  apportioned  to  the  card; 

(b)  If  the  quota  established  for  the 
farm  is  divided  among  two  or  more 
cards,  the  apportionment  shall  be  made 
in  accordance  with  the  request  of  the 
operator;  or.  if  the  operator  makes  no 
request  with  respect  to  the  apportion- 
ment, there  shall  be  apportioned  to  each 
card  that  portion  of  the  transfer  allot- 
ment which  the  amount  of  quota  for 
which  the  card  Is  Issued  is  of  the  quota 
established  for  the  farm: 


TRANSFER  OF  QtJOTA 

Sec  726.60  ATJiount  of  Quota  transfer- 
able.—(a,)  From  a  farm. — Quota  may  be 
transferred  from  a  farm  only  to  the  ex- 
tent and  In  the  event  that  such  quota 
exceeds  the  sum  of:   d)  the  number  of 
pounds  of  tobacco  available  for  market- 
ing from  the  farm  which  have  not  been 
marketed  (or  otherwise  disposed  of)  at 
the  time  of  the  proposed  transfer.  (2) 
the  number  of  pounds  of  tobacco  mar- 
keted from  the  farm  solely  for  nicotine 
or  other  by-product  uses,  and  (3)   the 
number  of  pounds  of  tobacco  marketed 
from   the  farm  which  were  grown  for 
experimental  purposes  only  by  a  public- 
ly owned  agricultural  experiment  station, 
(b)   To    o    /arm.— The     amount    of 
quota  which' may  be  transferred  to  a 
farm    shaU    be    the   larger   of:   (D    10 
percent  of  the  quota  estabUshed  for  the 
farm,   or    (2)    500    pounds:    and   such 
larger  amount  shaU  be  the  farm's  trans- 
fer allotment.     (Sec.  313,   52  Stat.  47. 

586.) 

Sec.  726.61  Duties  of  person  author- 
ized to  make  frans/er.— Transfers  may 
be  made  by  a  field  assistant,  or  by  a  per- 
son authorized  by  the  county  commit- 
tee to  make  transfers,  and  shall  be 
made  either  direcUy  between  farms  or 
through  the  county  office  transfer  book. 
Any  authorized  person  who  makes  a 
transfer  of  quota  shall 

(a)  satisfy  himself  that  the  author- 
ization for  transfer  has  been  duly  exe- 
cuted by  the  operator  of  the  farm  from 
which  the  transfer  is  to  be  made;  that 
the  requested  transfer  is  proper  d-  e.. 
that  the  amount  of  quota  to  be  tr^ins- 
ferred  from  the  one  farm  is  available 
for  transfer  in  accordance  with  tnese 
regulations,  and  that  the  transfer  w 
the  other  farm  will  not  exceed  the 
amount  of  the  unused  transfer  auoi- 


ment  apportioned  to  the  card  on  which 
the  transfer  is  to  be  entered) ; 

(b)  record  the  transfer  by  itnUring 
the  appropriate  entries  on  the  respective 
cards,  in  case  of  direct  transfers,  or  on 
the  cards,  and  in  the  county  office  trans- 
fer book,  in  case  of  transfers  through 
a  county  office  transfer  book; 

<c)  when  the  apprc^riate  entries 
have  been  made,  execute  the  certificate 
on  the  authorization  for  transfer; 

(d)  after  making  a  transfer  to  a  farm 
through  the  county  office  transfer  \jo6k., 
make  a  record  of  the  transfer  on  Form 
38-Tobacco  67.  (Sec.  313.  52  Stat.  47, 
586.) 

Sec  726.62  Direct  transfers. — If  the 
transfer  Is  to  be  made  directly  from  one 
farm  to  another,  the  marketing  cards  for 
the  respective  farms,  together  with  the 
authorization  (Form  38-Tobacco  66)  of 
the  operator  of  the  farm  from  which  the 
transfer  is  to  be  made,  shall  be  presented, 
for  appropriate  entries,  to  a  field  assist- 
ant or  person  In  the  county  office  au- 
thorized to  make  transfers.  (Sec.  313, 
52  Stat.  47.  586.) 

Sec.  726.63  Transfers  through  a  county 
office  transfer  book. — (a)  From  a  farm. — 
If  the  operator  of  the  farm  desires  to  ar- 
range for  a  transfer  of  quota  from  his 
farm  through  the  county  office  transfer 
bo(A,  he  ShaU  present,  for  the  appropriate 
entries,  the  marketing  card  for  this  farm, 
together  with  his  authorization  (Form 
38-Tobacco  66) ,  to  a  person  In  the  county 
office  (for  the  county  In  which  the  farm  is 
located)  authorized  to  make  transfers. 
(Sec.  313,  52  Stat.  47,  586.) 

(b)  To  a  farm. — If  a  producer  desires 
to  arrange  a  transfer  of  quota  to  his 
farm  through  the  county  office  transfer 
book,  he  shall  present,  for  the  appropri- 
ate entries,  the  marketing  card  for  his 
farm,  together  with  a  deposit  of  the 
amount  required  to  pay  fM-  the  transfer 
(in  the  form  of  cash  or  a  cashier's  check, 
certified  check,  or  money  order  payable 
to  the  County  Agricultural  Conservation 
Association)  to  a  person  in  the  county  of- 
fice authorized  to  make  transfers.  (Sec. 
313.  52  Stat.  47.  586.) 

(c)  Order  of  transfer.— CD  To  farms.— 
Transfers  of  quota  to  farms  through  the 
county  office  transfer  books  shall  be  made 
in  the  order  in  which  requests  for  trans- 
fers, together  with  the  marketing  cards 
upon  which  such  transfers  are  to  en- 
tered and  the  deposits  to  pay  for  such 
transfers,  are  received  in  the  county  office 
by  a  person  authorized  to  make  transfers. 

<2)  From  /arms.— Transfers  of  quota 
'rom  farms  through  the  county  office 
transfer  book  shaU  be  made  in  the  order 
in  which  authorizations  for  such  trans- 
fers (Form  38-Tobacco  66)  are  received 
In  the  county  office  by  a  person  authorized 
to  make  transfers.  (Sec.  313.  52  Stat. 
47.  586.) 

'd>  Expense  of  transfer. — ^The  county 
committee  may  adopt  a  schedule  of 
chaiges  (not  exceeding  10  cents  per  100 
pounds,  or  major  portion  thereof,  of  quota 
transferred,  or  $1.00  for  any  one  request) 
to  cover  the  expense  of  making  trans- 


fers of  quota  through  the  county  office 
transfer  book.  Such  schedule  of  charges, 
when  approved  by  the  State  committee! 
shall  be  applied  uniformly  to  all  trans- 
fers through  the  county  office  transfer 
book,  and  shall  be  coUected  from  the 
person  requesting  a  transfer  to  his  farm. 
The  amount  of  any  charge  so  collected 
shall  be  paid  over  to  the  Treasurer  of 
the  County  Agricultural  Conservation  As- 
socIaUon.    (Sec.  313.  52  Stat.  47,  586.) 

Sec.  726.64  County  office  transfer 
book. — The  county  committee  shall  des- 
ignate and  authorize  one  person  to  make 
transfers  in  the  county  office,  and  in  the 
absence  of  a  specific  designation,  the 
person  authorized  to  make  transfers 
shall  be  the  Secretary  of  the  County  Ag- 
ricultural Conservation  Association.  The 
county  committee  may  also  designate  an 
alternate  person  \i^o,  in  the  absence  of 
the  perscm  authorized  to  make  transfers 
in  the  county  office,  shall  be  authcoized 
to  make  such  transfers.  The  person  so 
authorized  shall  be  responsible  for  keep- 
ing the  county  office  transfer  book  in 
^lich  he  shall  record,  with  respect  to 
each  tnuisfer,  the  following  information: 

(a)  "nie  code  and  serial  rmmber,  and 
the  name  of  the  operator,  of  the  farm 
from  which  quota  Is  made  available  for 
transfer,  the  niunber  of  poimds,  and  the 
date  on  which  made  available,  and  the 
amount  paid  to  the  operator  for  the 
transfer. 

(b)  The  code  and  serial  number,  and 
the  name  of  the  operator,  of  the  farm  to 
which  a  transfer  is  requested,  the  date 
of  the  request,  the  deposit  or  payment 
received  and  the  number  of  pounds 
transferred.     (Sec.  313.  52  Stat.  47.  586.) 

Sec  726.65  Consideration  for  trans- 
fer.— (a)  If  a  transfer  is  made  directly 
between  farms,  the  consideration  for  the 
transfer  shall  be  whatever  consideration 
is  agreed  upon  by  the  operators  of  the 
respective  farms;  provided  that  no  such 
transfer  shall  be  made  for  a  considera- 
tion which  is  less  than  2  cents  per  pound 
for  each  pound  of  quota  transferred,  un- 
less all  the  producers  on  the  farm  from 
which  the  quota  is  to  be  transferred  have 
consented  thereto. 

(b)  If  the  transfer  is  made  through 
a  county  office  transfer  book,  the  con- 
sideration for  the  transfer  shall  be  2 
cents  per  pound  for  each  pound  of  quota 
transferred.     (Sec.  313,  52  F*  .t.  47,  586.) 

Skc  726.66  Distribution  of  considera- 
tion.— The  consideratiMi  received  by  the 
operator  for  the  transfer  of  any  portion 
of  the  quota  for  the  farm  shall  be  divided 
among  the  producers  on  the  farm  in  pro- 
portion to  their  shares  in  the  tobacco 
available  for  marketing  from  the  farm; 
except  as  follows: 


amount  at  tobacco  which,  except  for 
such  abnormal  conditions  of  production, 
would  have  been  available  for  market- 
ing from  the  farm;  such  amount  to  be 
determined  by  multiplying  the  planted 
acreage,  or  the  acreage  which  would  have 
been  planted  except  for  such  abnormal 
conditions,  by  the  farm  yield  established 
for  the  farm  pursuant  to  the  Dark  To- 
bacco Quota  Procedure. 

(b)  If  there  is  a  loss  of  tobacco  by 
fire,  theft,  or  other  accidental  cause,  the 
consideration  shall  be  divided  among  the 
producers  on  the  farm  in  proportion  to 
their  shares  In  the  tobacco  which,  ex- 
cept for  such  loss,  would  have  been  avail- 
able for  marketing  from  the  farm. 

(c)  If  the  consideration  is  received 
for  quota  which  was  not  allotted  to  the 
farm  but  was  acquired  by  transfer,  the 
consideration  shall  be  divided  among  the 
producers  on  the  farm  who  contributed 
to  the  payment  of  the  consideration  for 
the  transfer  In  the  proportion  which 
their  contributions  were  of  the  total  con- 
sideration for  the  transfer. 

(d)  If  all  the  producers  on  the  farm 
agree  among  themselves  upon  a  division 
of  the  consideration,  the  consideration 
shall  be  divided  among  the  producers 
in  accordance  with  such  agreement. 
(Sec.  313.  52  Stat.  47,  586.) 

Sec  726.67  Producers'  rights  in  trans- 
ferred quota. — Each  producer  having  a 
share  in  the  tobacco  available  for  mar- 
keting from  the  farm  which  has  not 
been  marketed  at  the  time  of  the  trans- 
fer, shall  be  entitled  to  market,  or  to 
have  marketed  for  him,  under  the  trans- 
ferred quota,  that  proportion  of  his 
share  of  such  tobacco  which  his  contri- 
bution to  the  consideration  for  such 
transfer  is  of  the  total  consideration  for 
the  transfer;  provided  that  all  producers 
on  the  farm  shall  be  given  an  oppwrtu- 
nity  to  contribute  to  such  consideration 
in  proportion  to  their  shares  In  the  to- 
bacco available  for  marketing  from  the 
farm.     (Sec.  313,  52  Stat.  47,  586.) 

R>OORI>S  AND  REPORTS 


(a)  If  the  amount  of  tobacco  produced 
on  the  farm  in  1938  was  materially  af- 
fected because  of  drought,  flood,  hail,  or 
other  adverse  weather  conditions,  or 
plant-bed  or  other  diseases;  such  con- 
sideration shall  be  divided  among  the 
producers  on  the  farm  in  pr(^x)rtion  to 
what  their  shares  would  have  been  in  the 


Sec  726.68  Warehouseman's  records 
and  reports. — (a)  Record  of  marketing. — 
Every  warehouseman  shall  keep  such  rec- 
ords as  will  enable  him  to  ftimlsh  the 
Secretary  of  Agriculture  a  report  of  the 
following  information  with  respect  to  each 
sale  or  resale  of  tobacco  made  at  his 
warehouse:  The  name  of  the  seller,  the 
name  of  the  purchaser,  the  date  of  sale. 
the  number  of  pounds  sold,  the  sale  price, 
and.  in  the  case  of  a  sale  for  a  jM-oducer, 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  sold  was  produced,  the 
amoimt  of  the  penalty,  and  what  part  of 
the  amount  of  the  penalty  was  deducted 
by  him  from  the  price  paid  the  producer. 

(b)  Reports. — Every  warehouseman 
shall  make,  on  Form  38-Tobacco  58  and 
on  Form  38-Tobacco  61.  a  daily  report  of 
those  transactions  made  on  his  ware- 
house which  are  required  to  be  shown 
on  such  forms.  These  reports  shall  be 
made  for  each  day  on  which  any  such 
transaction  is  made  on  his  warehouse, 
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and.  not  later  than  the  end  of  the  calen- 
dar week  next  following  the  week  in 
which  occurred  the  days  for  which  the 
reports  are  made,  these  reports,  together 
with  the  warehouseman's  remittance  of 
penalties  for  such  preceding  week,  pay- 
able to  the  Treasurer  of  the  United  States, 
shall  be  forwarded  to  the  Comptroller, 
Agricultural  Adjustment  Administration, 
Washington.  D.  C. 

Every  warehouseman  shall  also  make, 
under  oath  and  on  Form  38-Tobacco 
62.  a  monthly  report  of  those  transac- 
tions made  on  his  warehouse  which  are 
required  to  be  shown  on  such  form. 
This  report  shall  be  made  for  each 
month  diulng  which  any  such  trans- 
action Is  made  on  his  warehouse,  and 
shall  be  forwarded  to  the  Comptroller. 
Agricultural  Adjustment  Administration, 
Washington,  D.  C,  not  later  than  10 
days  after  the  end  of  the  calendar 
month  for  which  the  report  is  made. 

Every  warehouseman  shall  make  such 
additional  reports  to  the  Secretary  of 
Agriculture  as  the  Chief  of  the  Tobacco 
Section  may.  from  time  to  time,  re- 
quest.    (Sec.  373,  52  Stat.  65.) 

Sbc.  726.69  Dealer's  records  and  re- 
ports.— (a)  Records. — Every  dealer  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Secretary  of  Agriculture  a 
report  of  the  foDowing  Information  with 
respect  to  each  purchase  (or  other  ac- 
quisition) of  tobacco  and  each  sale  (or 
other  disposition)  of  tobacco  made  by 
him :  The  date  when  and  the  place  where 
made,  the  number  ai  pounds  of  tobacco 
involved,  the  price  (or  other  considera- 
tion) paid  or  received,  the  name  and 
address  of  the  person  from  whom  ac- 
quired or  to  whom  the  disposition  was 
made  (or  if  acquired  or  disposed  of  by 
sale  at  auction  on  a  warehouse  floor,  the 
name  of  such  warehouse) ,  and  in  case 
the  tobacco  Is  acquired  from  a  pro- 
ducer, the  name  of  the  operator  of  the 
farm  on  which  the  tobacco  marketed 
was  produced,  the  amount  of  the  penalty, 
and  what  part  of  the  amount  of  the 
penalty  was  deducted  by  him  from  the 
price  paid  the  producer. 

(b)  Reports. — Every  dealer  shall  make 
a  report,  on  Form  38-Tobacco  59,  of 
those  transactions  required  to  be  re- 
ported on  such  form  for  each  day  on 
which  he  makes  a  purchase  of  tobacco 
from  a  producer  other  than  at  a  ware- 
house sale.  This  report,  together  with 
the  dealer's  remittance  of  penalty,  pay- 
able to  the  Treasurer  of  the  United 
States,  shall  be  ^forwarded  to  the  Comp- 
troller. Agricultural  Adjustment  Admin- 
istration, Washington,  D.  C,  on  or  before 
the  end  of  the  calendar  week  next  follow- 
ing the  week  in  which  occurred  the  day 
for  which  the  report  Is  made. 

Every  dealer  shall  also  make,  under 
oath  and  on  Form  38-Tobacco  63.  a 
monthly  report  of  all  purchases  and  sales 
of  tobacco  made  by  him  during  the 
month  for  which  the  report  is  made. 
This  report  shall  be  forwarded  to  the 


Comptroller,  Agrlcultaral  Adjustment 
Administration,  Washington,  D.  C.  not 
later  than  10  days  after  the  end  of  the 
calendar  month  for  which  the  repcMt  is 
made. 

Every  dealer  shall  make  such  addi- 
tional reports  to  the  Secretary  of  Agri- 
culture as  the  Chief  of  the  Tobtwxo  Sec- 
tion may,  from  time  to  time,  request. 
(Sec.  373,  52  Stat.  65.) 

Sec  728.70  Records  and  reports  of  co- 
operatives.— I^ve^y  cooperative  marketing 
association  which  acquires  title  to  any 
tobacco  shall  keep  the  records  and  make 
the  reports  required  of  dealers  by  these 
regulaticais.  E>very  cooperative  market- 
ing association  which  acts  as  ii]e  agent 
of  the  producer  In  marketing  tobacco 
shall  keep  the  records  and  make  the  re- 
ports required  of  warehousemen  by  these 
regulations.    (Sec.  373.  52  Stat.  65.) 

Skc.  726.71  Records  and  reports  of  re- 
dryers,  etc. — Every  person  engaged  In 
the  business  of  redrjang.  prizing,  or 
stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him 
to  furnish  the  Secretary  of  Agricultiure 
a  report  of  the  following  Information 
with  respect  to  each  lot  of  tobacco  re- 
ceived by  him:  The  date  of  receipt  of 
the  tobacco,  the  number  of  povmds  re- 
ceived, the  purpose  for  which  the  to- 
bacco was  received,  the  name  and  ad- 
dress of  the  person  from  whom  the  to- 
bacco was  received  (and,  if  received 
irom  a  producer,  the  name  and  address 
of  the  operator,  and  the  code  and  serial 
number  of  the  farm  on  which  the  to- 
bacco was  grown),  the  amount  of  ad- 
vance made  by  him  on  the  tobacco,  and 
the  disposition  of  the  tobacco. 

Every  such  person  shall  make  such 
reports  to  the  Secretary  of  Agriculture 
as  the  Chief  of  the  Tobacco  Section  may. 
from  time  to  time,  request.  (Sec.  373, 
52  Stat.  65.) 

Sec.  726.72  Separate  records  and  re- 
ports from  persons  engaged  in  more 
than  one  bttsiness. — Any  person  who  Is 
required  to  keep  any  record  or  mxkke  any 
report  as  warehouseman,  dealer,  proces- 
sor, or  person  engaged  in  the  business 
of  redrying,  prizing,  or  stenmiing  to- 
bacco for  producers,  and  who  engages  in 
more  than  one  such  business,  shall  keep 
such  records  as  will  enable  him  to  make 
separate  reports  for  each  such  business 
in  which  he  is  engaged,  to  the  same  ex- 
tent for  each  such  business  as  if  he 
were  ^igaged  in  no  other  business. 
(Sec.  373,  52  Stat.  65.) 

Sec.  726.73  Failure  to  keep  record  or 
make  report. — Any  warehouseman,  proc- 
essor, or  common  carrier  of  tobacco,  or 
person  engaged  in  the  business  of  pur- 
chasing tobacco  from  producers,  or  per- 
son engaged  in  the  business  of  redrying, 
prizing,  or  stemming  tobacco  for  pro- 
ducers, who  fails  to  make  any  report  or 
keep  any  record  as  required  under  Sec. 
72668-726.72  Of  these  regulations,  or 
who  makes  any  false  report  or  record, 
shall    be    deemed   guilty    of    a    misde- 


meanor, and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more 
than  $500.     (Sec.  373.  52  Stat.  65.) 

Sec  726.74  Records  open  to  inspec- 
tion.— Por  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  fiunished  in  any  report, 
but  not  so  furnished,  the  Secretary  of 
Agriculture  is  authorized  by  the  Act  to 
examine  such  books,  papers,  records,  ac- 
counts, correspondence,  contracts,  docu- 
ments, and  memoranda  as  he  has  rea- 
son to  believe  are  relevant  and  are 
within  the  control  of  any  warehouse- 
man, dealer,  processor,  common  carrier, 
or  person  engaged  in  the  business  of  re- 
drying. prizing,  or  stemming  tobacco 
for  producers.     (Sec.  373.  52  Stat.  65.) 

Sec  726.75  Information  confiden- 
tial.— All  data  reported  to  or  acquired 
by  the  Secretary  of  Agriculture  pursu- 
ant to  the  provisions  of  these  regula- 
tions shall  be  kept  confidential  by  all 
oCacers  and  employees  of  the  Depart- 
ment of  Agriculture,  and  only  such  data 
so  reported  or  acquired  as  the  Secretary 
of  Agriculture  deems  relevant  shall  be 
disclosed  by  them,  and  then  only  in  a 
suit  or  administrative  hearing  under 
Title  in  of  the  Act.  (Sec.  373.  52  Stat. 
65.) 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Title  III  of 
the  Agricultural  Adjustment  Act  of  1938 
(Public  Law  No.  430.  75th  Congress,  ap- 
proved February  16.  1938)  as  amended, 
I,  H.  A.  Wallace.  Secretary  of  Agriculture, 
do  hereby  make,  prescribe,  publish,  and 
give  pubUc  notice  of  the  foregoing  regula- 
tions pertaining  to  fire-cured  and  dark 
air-cured  tobacco  marketing  quotas  for 
the  1938-39  marketing  year,  to  be  in  force 
and  effect  until  amended  or  superseded 
by  regulations  hereafter  made  by  the 
Secretary  of  Agriculture  under  said  Act. 

Done  at  Washinp;ton.  D.  C.  this  30th 
day  of  November,  1938.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doa  38-^604;  Piled.  November  30, 1938; 
4:00p.in.] 


portioned  and   adjusted  in  accord&nce 
with  the  following  table: 


Determination  or  the  Apportionment 
AND  Adjustment  of  the  National 
Marketing  Quota  for  Flue-Cured 
Tobacco  for  the  1939-40  Marketing 
Year 

Pursuant  to  section  313  of  the  Agri- 
cultural Adjustment  Act  of  1938  (ap- 
proved February  16.  1938).  as  amended, 
I.  H.  A.  Wallace.  Secretary  of  Agricul- 
ture, do  hereby  determine  that  the  na- 
tional marketing  quota  for  Flue-cuicd 
Tobacco  for  the  1939-40  marketing  yeax, 
as  proclaimed  by  the  Secretary  of  Agri- 
culture on  November  21.  1938.'  be  ap- 
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Done  at  Washington.  D.  C.  this  30th 
day  of  November  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.  R  Doc.  38-3606:  Piled.  November  30,  1938; 
4:01  p.  in.] 
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8ic.  1.01  Offices:  hours.  The  principal 
offi^  of  the  Commission  shall  be  located 
«  Washington,  D.  C.  and  all  axnmunl- 

u.l^r™^^"**^   under   the   authority   con- 
JJjnet,  In  Sec.  4  (1)  48  Stat.  1066;  47  U.  8.  C. 
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cations  to  it  shall  be  addressed  to  the 
Secretary.  Washingt<xi,  D.  C.  unless 
otherwise  specifically  directed.  The 
hours  of  the  Commissicm  are  from  8:30 
a.  m.  to  4  p.  m.,  Monday  to  Friday,  in- 
clusive, and  on  Saturday  from  8:30  a.  m. 
to  12:30  p.  m.,  except  on  legal  holi- 
days. 

Sec.  1.02  Meetings.  All  meetings  of 
the  Commission,  unless  otherwise  deter- 
mined by  a  majority  of  the  members 
thereof,  shall  be  held  at  the  principal 
office  of  the  Commission. 

Sec.  14)3  Minutes.  The  minutes  of  a 
meeting  of  the  Commission  shall  be  the 
official  record  of  any  action  taken 
therein,  and  shall  be  kept  by,  and  in  the 
office  of,  the  Secretary. 

Sec  1.04  Authentication  of  docu- 
ments. All  orders,  permits,  licenses,  or 
other  instruments  of  authorization 
made.  Issued,  or  granted  by  the  Com- 
mission, shall,  unless  otherwise  specifi- 
cally provided  by  order  of  the  Commis- 
sion, be  signed  by  the  Secretary  in  the 
name  of  the  Commission  and  authenti- 
cated by  the  Seal  of  the  Commission. 

Sec.  1.05  Inspection  of  records.  Sub- 
ject to  the  provisions  of  Sections  4  (J), 
412  and  606  of  the  Act,  the  files  of  the 
Commission  shall  be  open  to  inspection 
as  follows: 

(a)  Tariff  schedules  required  to  be 
filed  under  Section  203  of  the  Act  and 
annual  and  monlhly  reports  required  to 
be  filed  under  Section  219  of  the  Act. 

(b)  All  applications  and  amendments 
thereto  filed  under  Title  II  and  Title  m 
of  the  Act,  including  all  documents  and 
exhibits  filed  with  and  made  a  part  there- 
of; authorizations  and  certifications  is- 
sued upon  such  applications;  all  plead- 
ings, depositions,  exhibits,  transcripts  of 
testimony,  examiners'  reports,  exceptions, 
briefs,  proposed  reports  or  findings  of  fact 
and  conclusions,  minutes,  and  orders  of 
the  Commission. 

(c)  Other  files  in  the  discretion  of  the 
Cconmlssion  upon  written  request  de- 
scribing in  detail  the  documents  to  be 
Inspected  and  the  reasons  therefor. 


Sec  1.06  Certified  copies;  requests  for; 
costs.  Copies  of  any  documents  subject 
to  inspection  under  the  provisions  of 
Sec.  1.05  will  be  prepared  and  certified 
by  the  Secretary,  under  seal,  on  written 
request,  specifying  the  exact  documents, 
the  number  of  copies  desired,  and  the 
date  on  which  the  same  will  be  required: 
Provided,  however.  That  such  request 
must  be  made  so  as  to  permit  a  reason- 
able time  for  the  preparation  of  such 
copies:  And  provided  further,  "Riat  any 
cost  incurred  in  the  preparation  of  such 
copies  shall  be  prepaid  by  the  person 
making  aw>lication  therefor. 

Sec  1.07  Official  reporter;  transcript. 
The  Commission  will  designate  from  time 
to  time  an  official  reporter  for  the  taking 
down  and  transcribing  of  Its  proceedings. 
No  transcript  of  the  testimony  taken,  or 
argument  had,  at  any  hearing  will  be  fur- 
nished by  the  Commission,  but  will  be 


open  to  Inspection  under  Sec.  1.05.  Such 
transcript.  If  desired,  must  be  obtained 
from  the  official  reporter  upon  payment 
of  the  charges  therefor. 

Sec   1.08  Person,  defined.    WherevCT 
in  these  rules  the  term  "person"  Is  used, 
it  shall  Include  an  Individual,  partner- 
ship,  association,   joint-stock   company, 
trust,  or  corporation. 
.    Sec    1.09    Computation    of    time.    In 
computing  any  period  of  time  prescribed 
or  allowed  by  these  rules,  by  order  of 
the  Commission,   or   by  any  applicable 
statute,  the  day  of  the  act,  event,  or  de- 
fault after  which  the  designated  period 
of  time  begins  to  run  Is  not  to  be  in- 
cluded.   The  last  day  of  the  period  so 
computed  is  to  be  Included,  unless  it  Is 
a  Sunday  or  a  legal  holiday  in  which 
event  the  period  runs  until  the  end  of 
the  next  day  which  Is  neither  a  Sunday 
nor  a  holiday.    When  the  period  of  time 
prescribed  or  aJlowed  Is  less  than  7  days. 
Intermediate  Sundays  and  holidays  shall 
be  excluded  In  the  computation.    A  half 
holiday  shall  be  considered  as  other  days 
and  not  as  a  holiday. 

Sec  1.10  Additional  time  to  parties  in 
certain  cases.  Where,  under  these  rules, 
unless  otherwise  expressly  provided,  any 
limitation  is  made  as  to  the  time  within 
which  any  document  Is  required  to  be 
filed,  or  any  procedural  step  is  required  to 
be  taken  In  connection  with  any  hearing, 
parties  who  are  residents  of  Montana] 
Idaho,  Wyoming,  Colorado,  New  Mexico. 
Arizona,  Utah.  Nevada.  Washington] 
Oregon,  and  California  shall  have  an 
additional  period  of  five  d&ys;  and 
parties  who  reside  beyond  the  confines  of 
the  continental  United  States  shall  have 
an  additional  period  of  twenty  days  with- 
in which  to  file  .such  document  or  take 
such  other  procedural  step:  Provided 
however.  That  this  rule  shall  not  apply 
to  any  limitation  as  to  time  fixed  by 
statute. 

Sec  1.11  Documents  in  foreign  lan- 
guages. Every  document,  exhibit,  or 
other  paper  written  in  a  language  other 
than  English,  which  shall  be  filed  in  any 
proceeding  before  the  Commission  or  In 
response  to  any  order  of  the  Commission 
unless  expressly  waived  therein,  shall  be 
filed  In  the  language  In  which  It  is 
written,  together  with  an  English  trans- 
lation thereof  duly  verified  under  oath 
to  be  a  true  translation.  Each  copy  of 
every  such  document,  exhibit,  or  other 
paper  filed,  shall  be  accompanied  by  a 
separate  copy  of  the  translation. 

Sec  1.99  Suspension,  amendment,  etc. 
of  rules.  The  rules  and  regulations  of 
the  Commlsison  may  be  suspended,  re- 
voked, modified,  amended,  or  supple- 
mented. In  whole  or  in  part,  at  any  time 
by  the  Commission. 

part   2.   PERSONAL  APPEARANCES; 
PRACTITIONERS 

Sec. 

2.01  Appearances. 

2.02  Authority   for   representation. 

2.03  Persons  who  may  be  admitted  to  prac- 

tice. 
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Sec. 

2.04  Applications  for  admlmlon. 

2.08  Oath 

2.06  SiiBpenalon;    disbarment. 

2.07  Register  of  practlUoner*. 

2.08  Ponner  employee*. 
2D9  Appearance   blanks. 

8«c.  2.01  Appearances.  Any  individual, 
receiver  or  trustee  may  appear  and  be 
heard  in  person  or  by  attorney.  A  part- 
nership may  appear  and  be  represented 
by  any  member  thereof  or  by  attorney. 
A  corporation,  association,  joint-stock 
company,  or  trust,  may  appear  only  by 

attorney. 

Sec.  2.02  Authority  for  representation. 
Any  person,  in  a  representative  capacity, 
transacting  business  with  the  Commis- 
sion, may  be  required  to  show  his  au- 
thority to  act  in  such  capacity. 

Sec.  2.03  Persons  who  may  be  admitted 
to  practice.  Attorneys  at  law  admitted 
to  practice  before  any  court  of  the  United 
gtates.  the  District  of  ColumtMa,  or  the 
highest  coiirt  of  any  State  or  Territory, 
upon  application  may  be  admitted  to 
practice  before  the  Cwnmission.  Any 
attorney  at  law  from  any  place  other 
than  the  District  of  Columbia  may.  in 
the  discretion  of  the  Commission  or  the 
official  presiding  at  any  hearing,  be  ad- 
mitted for  a  particular  case  in  which  he 
may  be  employed. 

Sec  2.04  Applications  for  admission. 
Applications  for  admission  to  practice 
shall  be  on  a  form  prescribed  and  pro- 
vided by  the  Commission.  (See  Appendix 
No.  1.) 

Sec.  2.05  Oath.  No  person  shall  be 
admitted  to  practice  before  the  Com- 
mission until  he  shall  have  subscribed 
to  an  oath  or  affirmation  that  he  vdll 
demean  himself  as  a  practitioner  before 
the  Commission,  uprightly  and  ac- 
cording to  law;  and  that  he  will  sup- 
port the  Constitution  and  laws  of  the 
United  States  and  will  conform  to  the 
Rules  And  Regulations  of  the  Ccmamis- 
sion. 

Sec     2.06     SuspcTision;     disbarment. 
The  Commission  may  censure,  suspend, 
disbar,  or  revoke  the  right  of  any  per- 
son who  has  been  admitted  to  practice 
before  it  if  it  finds  Uiat  such  person  has 
violated  his  oath  taken  upon  admission; 
or  has,  in  obtaining  admission,  concealed 
any  niaterial  facts  with  reference  to  his 
legal  qualifications,  professional  stand- 
ing, character  or  Integrity,  or  has  failed 
to  conform  to  recognized  standards  of 
professional    conduct:    Protnded.    how- 
ever. That  before  any  member  of  the 
bar  of  this  Ccxnmission  shall  be   cen- 
sured, suspended,  disbarred,  or  his  right 
to  practice  before  the  Commission  re- 
voked, charges  shall  be  preferred  by  the 
Commission    against    such    practitioner 
and  he  shall  be  afforded  an  opportunity 
to  be  heard  thereon. 

Sec.  2.07  Register  of  practitioners. 
A  register  will  be  maintained  by  the 
Commission  in  which  will  be  entered  the 
names  of  all  persons  entitled  to  prac- 
tice before  the  Commission.  Only  in- 
dividuals will  be  admitted  or  recognized. 


Sec.  2.08  Former  Employees.  No  mem- 
ber, officer  or  employee  of  the  Commis- 
sion shall,  within  two  years  after  his 
service  with  the  Commission  is  termi- 
nated, appear  as  attorney  befCHie  the 
Commission  in  any  cause  or  application 
which  he  has  handled  or  passed  upon 
while  in  the  service  of  the  Commission. 

Sec.  2.09  Appearan^x  Blanks.  At- 
torneys representing  parties  to  any  pro- 
ceeding shall  enter  their  appearances  on 
the  form  prescribed  for  the  purpose  by 
the  Commission  prior  to  participating  in 
such  proceeding,  which  appearance  shall 
be  made  a  part  of  the  record.  (See  Ap- 
pendix No.  2.) 


PART   3.   PARTIES 

Sec. 

3.01  Parties,   defined. 

3.02  Applicant. 

3.03  Complainant. 

3.04  Defendant. 

3.05  Petitioner. 

3.06  Intervener. 

3.07  Protestant. 

3.08  Respondent. 

3.09  Receiver  or  trustee  of  carrier. 

3.10  Substitution  of  parties. 


Sec.  3.01  Parties,  defined.  Parties  to 
proceedings  will  be  designated  appli- 
cants, complainants,  defendants,  peti- 
Uwiers,  interveners,  protestants,  and  re-  gee. 
spondents.  The  term  "party"  shall  in- 
clude any  person,  body  politic,  municipal 
organization,  or  State  Commission, 

Sec  3.02  Applicant.  The  term  "ap- 
plicant" means  a  party  applying  for  a 
certificate,  certification,  permit,  license, 
or  such  other  instrument  of  authoriza- 
tion as  the  Commission  is  empowered  to 
grant,  and  for  which  an  application  is 
required. 

Sec  3.03  Complainant.  The  term 
"complainant"  means  a  party  who  com- 
plains to  the  Commission  of  anything 
done  or  omitted  to  be  done  by  any  com- 
mon carrier  subject  to  the  Act  in  viola- 
tion of  the  provisions  thereof. 

Sec  3.04  Defendant.  The  term  "de- 
fendant" means  a  common  carrier  sub- 
ject to  the  Act  against  whom  a  com- 
plaint has  been  filed  of  anything  done  or 
omitted  to  be  done  in  violation  of  the 
provisions  of  the  Act. 

Sec  3.05  Petitioner.  The  term  "peti- 
tioner" means  a  party  seeking  relief 
within  the  jurisdiction  of  the  Commis- 
sion. 

Sec  3.06  Intervener.  The  term  "in- 
tervener" means  a  party  who,  upon  peti- 
tion, has  been  permitted  to  become  a 
party  to  any  proceeding  before  the  Com- 
mission. 

Sec,  3.07  Protestant.  The  term  "pro- 
testant"  means  a  party  opposing  the 
schedules  under  suspension  in  investi- 
gation and  suspension  proceedings,  oi* 
a  party  who  files  a  protest  to  a  tenta- 
tive valuation  in  valuation  proceedings. 
Sec  3.08  Respondent.  The  term  "re- 
spondent" means: 

(a)  A  party  against  whom  a  petition 
has  been  filed  or  against  whom  the 
Commission  has,  on  its  own  motion,  in- 


stituted   an    inquiry,    investigation,    or 
other  proceedings;  or 

(b)  Any  license,  applicant  for  any 
certificate,  certification,  or  instrument 
of  authorization,  or  other  person  who 
may  be  aggrieved  or  whose  Interest  may 
be  adversely  affected  by  the  granting 
of  any  application  designated  for  hear- 
ing, and  who  is  named  in  the  Commis- 
sion's notice  of  designation  for  hearing, 
or  a  licensee  or  holder  of  an  Instrument 
of  authorization  or  certification  which 
the  Commission  Is  empowered  to  grant. 
and  against  whom  the  Commission  has 
instituted  revocation,  suspension,  modi- 
fication or  cancellation  proceedings. 

Sec  3.09  Receiver  or  trustee  of  car- 
rier. The  receiver  or  trustee  of  any  com- 
mon carrier  subject  to  the  Act  shall  be 
made  a  part  to  any  proceeding  in  which 
such  carrier  is  a  party. 

Sec  3.10  Substitution  of  parties.  The 
Conunisslon  in  a  proper  case  may  order 
a  substitution  of  parties;  in  case  of 
death  of  a  party,  upon  suggestion  there- 
of; and  in  other  circumstances,  for  good 
cause  shown,  upon  netition. 

PART    4.    APPUCATIONS    AND    AMENDMENTS— 
CENERAI. 


4.01  Applications  made  on  prescribed  forms; 
exceptions. 

4.02  EteJectlve  applications. 

4.20  Amendments   and   dlsmlBsals;    when  al- 
lowed. 

4.21  Form  of  amendments. 
4J2  Amendments  ordered. 

Sec  4.01   Applications   made  on  pre- 
scribed forms .  except  ions .    Each  applica- 
tion for  an  instrument  of  authorization 
shall  comply  with  the  Commission's  Rules 
and  Regulations  and  shall  be   made  in 
writing,  subscribed  and  verified  as  pro- 
vided in  Section  7.01.  on  a  form  fumiiihed 
by  or  in  the  manner  prescribed  by  the 
Commission:  Pratnded,  however,  That  in 
emergency   cases   the   Commission  may 
waive   the  requirements  of   formal  ap- 
plication with  respect  to  applications  for 
other  than  radio  licenses  and  for  licenses, 
renewals,  or  modification  thereof  for  sta- 
tionf  on  vessels  or  aircraft  of  the  United 
States,  pursuant  to  Section  308   ta)   of 
the  Act.     Separate  application  shall  be 
filed  for  each  instrument  of  authoriza- 
tion requested;  Provided,  however.  That 
in  cases  where  a  single  licensee  holds  a 
number    of    Ucenses    identical    in    their 
terms  with  the  exception  of  locality,  and 
in  other  cases  in  the  discretion  of  the 
Commission,  a  single  application  may  be 
filed  for  renewal  or  modification  of  sucn 
licenses,   where   such  single   application 
sets  forth  in  detail  and  in  unmistakable 
terms,   an   accurate   description   of   the 
individual  license  sought  to  be  renewed 
or  modified:   Provided,  further,  Tl^^t jn 
cases  where  an  appUcant  desires  a  modi- 
fication of  a  rule  or  regulation,  he  shau 
submit  a  formal  petiUon  setting  fortn 
the  desired  change  and  the  reasons  there- 
for  in   support   thereof.     The   requirea 
forms  may  be  obtained  from  the  Co°*' 
mission  or  from  any  of  its  field  offices. 


(For  a  list  of  such  ofBces  and  related  geo- 
graphical districts,  see  Appendix  No.  3.) 

Sec.  4.02  Defective  applications.  Any 
application  which  is  not  filed  in  accord- 
arrt^  with  the  Conunission's  regulations 
will  be  considered  deiecUve.  If  an  ap- 
plicant, by  specific  request  of  the  Com- 
mission Is  required  to  file  any  documents 
or  information  not  included  in  the  pre- 
scribed application  forms,  a  failure  to 
comply  therewith  shall  constitute  a  de- 
fect In  the  application.  Such  defective 
application  will  not  be  considered  by  the 
Commission,  but  will  be  returned  to  the 
applicant  by  the  Secretary,  with  a  brief 
statement  of  the  respect  in  which  it  is 
defective. 

Sec  4.20  Amendments  and  dismissals: 
when  allowed.  An  ai^lication  may  be 
amended  as  a  matter  of  right  or  dis- 
mi'^ed  without  prejudice  prior  to  the 
designation  of  svich  application  for  hear- 
ing. Thereafter,  leave  to  amend  or  dis- 
miss without  prejudice  will  be  granted 
or  refused  as  the  circumstances  of  the 
case  may  warrant  and  requests  to  amend 
or  dtsmiSB  without  prejudice  will  be  con- 
sidf  red  only  upon  written  motion. 

Sec.  4.21  Form  of  amendments.  Any 
anundment  to  an  application  shall  be 
sub.crlbed.  verified,  and  sulMnitted  in 
thr  same  manner,  and  with  the  same 
number  of  copies,  as  was  the  (xiginal 
application. 

Sec.  4.22  Amendments  ordered.  The 
Commission  may,  upon  its  own  motion 
or  upon  motion  of  any  party  to  the  pro- 
ceeding, order  the  applicant  to  amend 
his  application  so  as  to  make  the  same 
mortj  definite  and  certain. 


Ing.  file  with  the  Commission  a  petition 
to  intervene. 


PART  7.  SUBSCRIPTION  AND  VERIFICATION 
Sec. 

7.01  Applications;   amendments. 

7.02  Pleadings. 


PART    6.   AMENDMENTS    TO    PLEADINGS 
Sec 
501  Time  of  flllng;   service. 

Sec.  601.  Time  of  filing:  service. 
Amendments  to  any  pleading,  other 
than  applications,  may  be  made  as  a 
matT  r  of  course  If  filed  with  the  Com- 
mlss.  >n  and  served  upon  all  parties  of 
record  not  less  than  thirty  days  prior 
to  the  date  set  for  hearing  on  such 
proc'(>dlng. 

Aiiondments  to  any  such  pleading 
filed  less  than  thirty  days  of  the  date 
of  thf-  hearing  may  be  allowed  upon 
motion  therefor  as  provided  in  Section 
13.01. 

PART  6.   PETITIONS 

Sec. 

6X)1  Gpneral. 

8-03  Intervention. 

Se(  6.01  General.  Petitions  for  relief 
under  the  jurisdiction  of  the  Commission 
shall  set  forth  clearly  and  concisely  the 
petitioner'^  Interest  and  the  facts  sup- 
PoninK'  the  relief  sought.  (See  also  third 
provr  V  Section  4.01). 

Sec  6.02  Intervention.  Petitions  for 
mter\.  ntion  shall  disclose  a  substanUal 
Jbtere.t   in   the   subject    matter  of   the 

^■'■^  or  Investigation  and  must  be 
^bs<  1  bed  and  verified  by  the  petitioner, 
^  ar  ordance  with  Section  7.02.  Any 
PersPM  may.  at  any  time  more  than  ten 
aay.s  before  the  date  scheduled  for  hear- 


Sec    7.01    Applications:   amendments. 
Each  application  or  amendment  thereto 
shall  be  personally  subscribed  and  veri- 
fied: (1)  By  the  party  filing  such  appli- 
cation or  amendment,  or  by  one  of  the 
parties,  if  there  be  more  than  one;   (2) 
by  an  officer  of  the  party  filing  the  ap- 
plication   or   amendment   if   the   party 
be    a    corporation;    Provided,    however, 
"Hiat  subscription  and  verification  may 
be  made  by  the  attorney  for  the  party 
(1)  in  case  of  physical  disability  of  the 
party,  or  (2)  his  absence  from  the  con- 
tinental United  States.     H  it  be  made 
by  a  person  other  than  the  party,  he 
must  set  forth  in  the  verification  the 
grounds  of  his  belief  as  to  all  matters 
not  stated  upon  his  knowledge  and  the 
reason  why  it  Is  not  made  by  the  party. 
Sec     7.02     Pleadings.    All    pleadings 
(not  including  applications  or  amend- 
ments thereto)  filed  by  any  party  repre- 
sented by  an  attorney,  ^laU  be  signed  by 
at  least  one  attorney  of  record  in  his  in- 
dividual name,  whose  address  shall  be 
stated.    A  party  who  is  not  represented 
by  an  attorney  shall  sign  his  pleading 
and   state   his   address.     Except   when 
otherwise  specifically   provided   by   rule 
or  statute,  pleadings  need  not  be  vralfled 
or  accompanied  by  afttdavit.    The  signa- 
ture of  an  attorney  constitutes  a  cer- 
tificate by  him   that  he  has  read  the 
pleading;  that  to  the  best  of  his  knowl- 
edge,  infOTmaUon,   and   belief   there  is 
good  groimd  to  support  it;  and  that  it  is 
not  interposed  for  delay.    If  a  pleading 
is  not  signed  or  Is  signed  with  Intent  to 
defeat  the  purpose  of  this  rule.  It  may 
be  stricken  as  sham  and  false  and  the 
action  may  proceed  as  though  the  plead- 
ing had  not  been  served.    For  a  wilful 
violation  of  this  rule  an  attorney  may 
be  subjected  to  appropriate  disciplinary 
action.    Similar  action  may  be  taken  if 
scandalous   or   indecent   matter   is   in- 
serted. 

PART    8.    SPECinCATIOIfS    AS    TO    DOCUMENTS 

AND    PLEADm(B 
Sec. 

8.01  Papers,  general. 

8.02  Briefs. 


tions  shall  be  single-spaced  and  indented. 
All  papers,  except  charts  and  maps,  shaJl 
be  typewritten  or  prepared  by  mechani- 
cal processing  methods  other  than  letter 
press.  The  foregoing  shall  not  apply  to 
official  publications.  All  copies  must  be 
clearly  legible. 

Sec  8.02  Briefs.  Briefs  may  be  printed, 
typewritten,  mimeographed  or  multi- 
graphed,  provided,  however,  that  printed 
briefs  shall  be  in  10  or  12-point  type,  on 
good  unglazed  paper,  STs  inches  wide  by 
9  inches  long,  with  inside  margin  not 
less  than  11/2  inches  wide,  and  with 
double-leaded  text  and  single- leaded 
citaticHis. 

PART    9.   SERVICE   OP   DOCUMENTS;    COPIES 
Sec. 

9.01  Service;  proof  of  service 

9.02  Copies. 

Sec  9.01  Service,  proof  of  service.  All 
Irfeadings,  petitions,  motions,  or  other 
docimients  (other  than  applications 
under  Title  n,  formal  complaints,  sup- 
plemental complaints,  cross -complaints 
and  amended  complaints)  filed  in  any 
proceeding  shall  be  served  by  the  party 
filing  the  same  upon  all  parties  of  rec- 
ord, as  follows: 

Service  upon  common  carriers  shall 
be  made  as  provided  in  Section  413  of 
the  Conamunlcations  Act  of  1934,  as 
amended. 

In  all  other  cases  whenever  under 
these  rules  service  Is  required  or  per- 
mitted to  be  made  upon  a  party  repre- 
sented by  an  attorney,  the  service  shall 
be  made  upon  the  attorney  unless  serv- 
ice upon  the  party  himself  is  ordered 
by  the  Commission.  Proof  of  service 
shall  be  by  signature  of  the  party 
served,  or  by  affidavit  showing  personal 
service  or  service  by  registered  mail  to 
the  last  known  address  of  said  party; 
and  the  prescribed  number  of  copies' 
including  iH-oof  of  service,  shall  be  fur- 
nished to  the  Commission. 

Sec  9.02  Copies.  A  party  filing  a  pe- 
tition or  motion  that,  imder  Sec.  13.01, 
wiD  be  placed  on  the  Motions  Docket  for 
action  will  furnish  an  original  and  eight 
copies  thereof.  An  original  and  four- 
teen copies  of  all  other  pleadings  or 
documents  must  be  filed  unless  other- 
wise specifically  provided  for  in  these 
rules. 


Sec  8.01  Papers,  general.  All  papers 
filed  in  any  proceeding  shall,  unless 
otherwise  specifically  provided  herein, 
be  on  paper  8''2  x  13  or  14  inches,  with 
lefthand  margin  not  less  than  1  ^2  inches 
wide:  Provided,  that  this  requirement 
shall  not  apply  to  original  documents,  or 
admissible  copies  thereof,  offered  as  ex- 
hibits; And  provided  further  that  spe- 
cially prepared  exhibits  may  be  sub- 
mitted on  paper  of  a  width  of  13  or  14 
inches,  of  any  length  with  a  lefthand 
margin  of  1^^  Inches  on  the  13  or  14 
inch  dimension.  The  Impression  shall  be 
on  one  side  of  the  paper  only  and  shall 
be  double-spaced,  except  that  long  quota - 


PART    10.    PROOF    OF    OFFICIAL    RECORD 


See. 

10.01  Authentication  of  copy. 
10  02  Proof  of  lack  of  record 
10.03  Other  proof. 

Sec  10.01  Authentication  of  copy.  An 
official  record,  or  entries  therein  when 
admissible  for  any  purpose,  may  be  evi- 
denced by  an  official  pubUcatlon  thereof 
or  by  a  copy  attested  by  the  officer  hav- 
ing legal  custody  of  the  record,  or  by 
his  deputy,  and  accompanied  with  a  cer- 
tificate that  such  officer  has  the  custody. 
If  the  office  in  which  the  record  is  kept 
is  within  the  United  States  or  within  a 
territory  or  in.sular  possession  subject 
to  the  dominion  of  the  United  States, 
the  certificate  may  be  made  by  the  judge 


2832 


FEDERAL  REGISTER,  Friday,  December  2,  1938 


FEDERAL  REGISTER,  Friday,  December  2,  1938 


of  a  court  of  record  of  the  district  or 
pt^tical  subdivision  In  which  the  record 
Is  kept,  authenticated  by  the  seal  of  the 
court,  or  may  be  made  by  any  public 
officer  having  a  seal  of  office  having-  offi- 
cial duties  in  the  district  or  political  sub- 
division in  which  the  record  is  kept,  au- 
thenticated by  the  seal  of  his  office.  If 
the  office  in  which  the  record  is  kept  is 
in  a  foreign  state  or  country,  the  certifi- 
cate may  be  made  by  a  secretary  of  em- 
bassy or  legation,  consul  general,  consul, 
vice  consul,  or  consular  agent  or  by  any 
officer  in  the  foreign  service  of  the 
United  States  stationed  in  the  foreign 
state  or  country  in  whicli  the  record  is 
kept,  and  authenticated  by  the  seal  of 
his  office. 

Sec.  10.02  Proof  of  lack  of  record.  A 
written  statement  signed  by  an  officer 
having  the  custody  of  an  official  record 
or  by  his  deputy  that  after  diligent 
search  no  record  or  entry  of  a  specified 
tenor  is  found  to  exist  in  the  records  of 
his  office  accompanied  by  a  certificate 
as  above  provided,  is  admissible  as  evi- 
dence that  the  records  of  his  office  con- 
tain no  such  record  or  entry. 

Sec  10.03  Ot?ier  proof.  This  rule  does 
not  prevent  the  proof  of  official  records 
or  of  entry  or  lack  of  entry  therein  by 
any  method  authorized  by  any  applicable 
statute  or  by  the  rules  of  evidence  at 
ccxnmon  law. 

PART    11.   SUBPOENAS 


11  01  Wtio  may  sign  and  Issue. 

11.02  Requests;  verifications  and  content. 

11.03  Witness   fees. 

11.04  Return  of  subpoenas;   manner  of  serv- 

ice. 
Sec  11.01  Who  may  sign  and  issve. 
Subpoenas  requiring  the  attendance  and 
testimony  of  witnesses,  and  subpoenas 
requiring  the  production  of  any  books, 
papers,  schedules  of  charges,  contracts, 
agreements,  and  documents  relating  to 
any  matter  under  investigation  or  hear- 
ing may  be  signed  and  issued  as  follows: 
(1)  Hearings  before  the  Cwmnission  en 
banc;  By  any  Commissioner;  (2)  Hear- 
ings before  any  designated  officer;  (a) 
By  any  Commissioner;  (b)  The  officer 
designated  to  hear  a  case  may  sign  and 
Issue  subpoenas  in  that  case;  (3)  In  other 
cases:  By  any  Commissioner. 

Sec  11.02  Requests;  verification  and 
content.  Unless  directed  by  the  Com- 
mission upon  its  own  motion,  subpoenas 
will  be  issued  only  upon  request  in  writ- 
ing. Requests  for  subpoenas  to  compel 
witnesses  to  produce  documentary  evi- 
dence must  be  verified,  in  accordance 
with  Section  7.02  and  must  specify  with 
particularity  the  books,  papers,  or  docu- 
ments desired,  and  the  facts  expected 
to  be  proved  thereby. 

Sec  11.03  Witness  fees.  Witnesses 
who  are  summoned  and  respond  thereto 
are  entitled  to  the  same  fees  as  are 
paid  for  like  service  in  the  courts  of  the 
United  States,  such  fees  to  be  paid  by 
the  party  at  whose  instance  the  testi- 
mony is  taken  at  the  time  the  subpoena 
is  served. 


Sec  11.04  Return  of  subvoenas:  man- 
ner of  service.    Service  may  be  made  by 
a  United  States  marshal  or  his  deputy, 
or  any  laerson  of  legal  age  who  is  a  citi- 
zen of  the  United  States,  and  who  is  com- 
petent  to  be   a   witness.    If   service   of 
subpoena  is  made  by  a  United  States 
marshall  or  his  deputy,  such  service  shall 
be  evidenced  by  his  return  thereon.     If 
made  by  any  other  person,  such  person 
shall  make  affidavit  thereof,  stating  the 
date,  time,  and  manner  of  service;  and 
return  such   affidavit   on.   or   with,    the 
original  subpoena  in  accordance  with  the 
form  thereon.    In  case  of  failure  to  make 
service  the  reasons  for  the  failure  shall 
be  stated  on  the  original  subpoena.    In 
making   service,   the   original    subpoena 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unable  to 
read,  and  a  copy  thereof  shall  be  left 
with  him.    The  onginal  subpoerm.  bear- 
ing or  accompanied  by  the  required  re- 
turn, affidavit,  or  statement,  shall  be  re- 
turned forthwith   to   the   Secretary   of 
the  Commission,  or.  if  so  directed  on  the 
subpoena,  to  the  presiding  officer  before 
whom  the  person  named  in  the  subpoena 
is  required  to  appear. 

PART     12.    HEARINGS 

12.01  Classes. 

Informal  Hearings 
12.10  Informal;    procedure. 
Formal  Hearings — Fixing  of  Hearing  Date 

12.20  Joinder  of  Issue;   date  for  hearing. 

12.21  Related  matters. 


Notice  of  Hearing 

12  30  Under  Part  I  of  Title  m. 

1231  Under  TlUe  n  or  Part  n  of  Title  m. 

Continuances;  Extensions:  Postponement* 

12.40  Continuances  and   extensions 

12.41  Petitioner   to   show   diligence. 

12.42  Postponement  or  change  of  place. 

Order  of  Procedure 
12.50  Order  of  procedure. 
Evidence 


12.60  Rules  of  evidence. 

12.61  Cumulative  evidence. 
1262  Further    evidence    during   hearing. 

12.63  Additional  documentary  evidence  after 

hearing. 

12.64  Documents  containing  matter  not  mate- 

rial. 

12.65  Exhibits  in  duplicate. 
12.68  Mechanical   reproductions  as   evidence. 
12.67  Tariffs  as  evidence. 


Sec 

(h)   Reply  briefs. 

(1)   Service  of  exceptions  or  briefs. 

(J)   Number  of  copies. 

(k)    Decision  of  Commission. 
1231    Hearings  before  more  than  one  person. 

Sec.  12.01  Classes.    Hearings  before  the 
Commission  may  be  formal  or  informal. 

Informal  hearings 

Sec  12.10  Informal:  procedure.  The 
Commission  may  upon  petition  by  any 
person  or  upon  its  own  motion  hold  such 
informal  hearings  as  it  may  deem  neces- 
sary from  time  to  time  In  connection 
with  the  investigation  of  any  matter 
which  it  has  power  to  investigate  under 
the  law,  or  for  the  purpose  of  obtaining 
information  necessary  or  helpful  in  the 
determination  of  its  jwlicies,  the  carry- 
ing out  of  its  duties,  or  the  formulation  or 
amendment  of  its  Rules  and  Regulations. 
For  such  purposes  it  may  summon  wit- 
nesses and  require  the  production  of  tes- 
timony as  in  formal  hearings  but  the 
procedure  to  be  followed  shall  be  in- 
formal and  such  as  in  the  opinion  of  the 
Commission  wHl  best  serve  the  purposes 
of  sucJi  hearing. 

Formal  hearings — Fixing  of  hearing  date 

Sec  12.20  Joinder  of  issue:  date  for 
hearing. '  After  issue  is  joined,  the  Cora- 
mission  shall  designate  the  date  on  which 
a  hearing  shall  be  held:  Provided,  how- 
ever. That  this  rule  shall  not  apply  to 
proceedings  instituted  upon  the  Commis- 
sion's own  motion. 

In  cases  arising  on  applications  under 
Title  m  of  the  Act  where  the  Commis- 
sion designates  the  case  for  hearing,  the 
filing  by  the  applicant  of  his  appearance 
and  notice  of  intention  to  prove  the  mat- 
ters set  forth  in  his  application  shall  con- 
stitute a  joinder  of  issue. 

Sec  12.21  Related  matters.  In  fixing 
dates  for  hearings  the  Commission  viH 
so  far  as  practicable,  endeavor  to  fix  the 
same  date  for  hearings  on  all  related 
matters  which  involve  the  same  appli- 
cant, or  arise  out  of  the  same  complaint 
or  cause;  and  for  hearings  on  all  ap- 
plications which  by  reason  of  the  priv- 
ileges, terms,  or  conditions  requtsted 
present  confiicting  claims  of  the  .same 
nature,  excepting,  however,  applications 
filed  after  any  such  application  has  been 
designated  for  hearing. 


Depositions 

12.70  Request    for    orders    to    talte;    time    of 

filing:  contents 

12.71  Contents  of  order. 

12  72  Record  of  exaintnatlon;  oath;  objection. 

12.73  Submission  to  witness;   changes;   sign- 

ing. 

12.74  Certification  and  filing  by  officer;  copies. 
12  75  Wal»er  of  objections. 

12  76  Time  of  filing 

12.77  Inclusion  In  Record. 

Conduct  of  Hearings 

12.80  Conduct  of  hearings. 

(a)  Authority   of    presiding   officer 

(b)  Transcript  filed  with  Secretary. 

(c)  Corrections  to  transcripts. 

(d)  Findings  propoeed  by  parties 

(e)  ContenU  of  findings  proposed  by 
parties. 

(f)  Proposed  decision  of  Commission. 

(g)  Exceptions;    oral  argument. 


Notice  of  Hearing 

Sec  12.30  Under  Part  I  of  Title  III 
In  cases  arising  under  Part  I  of  Title 
m  of  the  Act,  notice  of  application.s  re- 
ceived and  of  action  thereon  shall  be 
given  in  the  following  manner: 

(1)  Where  it  appears  that  fhe  grant- 
ing of  any  apphcation  designated  for 
hearing  may  cause  objectionable  mter- 
ference  to  the  satisfactory  reception  of 
any  existing  station  within  the  umits 
prescribed  by  the  empirical  engiiT^'-^ing 
standards  of  the  Commission  for  a  par- 
ticular class  of  station,  or  with  the  fa- 
cilities requested  by  any  applicant  whose 
application  Is  on  file  at  the  tim-^  the 
application  to  be  heard  was  design  iteo 


for  hearing,  actual  notice  shall  be  given 
to  such  existing  licensees  or  applicants; 
(2)  In  addition,  a  list  of  all  applica- 
tions received  and  acUon  taken  by  the 
Commission  thereon  shall  be  published 
weekly  at  the  office  of  the  Commission 
and  posted  in  the  office  of  the  Secretary 
and  such  list  shall  be  mailed  to  all  per- 
sons who.  in  writing,  request  this  service. 

Sec  12.31  Under  Title  II  or  Part  II  of 
Title  III.  In  cases  arising  under  Title 
n,  or  Part  U  of  Title  HI  of  the  Act. 
except  where  specific  provision  is  made 
by  statute  or  by  these  rules  for  actual 
or  constructive  notice,  the  Commission 
shall  give  or  require  reasonable  notice. 

CONTINtTANCES;     EXTENSIONS;      POSTPONE- 
MENTS 
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Sec  12.40  Continuances  and  extensions. 
Continuance  in  respect  to  any  proceeding 
or  hearing  pending  before  the  Commis- 
sion and  extensions  of  time  for  making 
any  filing   or   performing   any   act   re- 
quired or  allowed  to  be  done  within  a 
specified  time  may  be  granted  for  good 
cau.se  shown,  except  where  the  time  for 
performance  or  filing  is  limited  by  stat- 
ute: Provided,  howerxr.  That  requests  for 
continuance  or  extension  of  time  shall 
be  made  in  writing  in  the  form  of  a 
verified   petition  which  shaU   set   forth 
rea.^ons  therefor  and  the  additional  time 
required,  and  shall  show  service  as  pro- 
vided in  Section  9.01  upon  all  parties  of 
record.    Provided,  further.  That  in  cases 
of  fmergency  when  such  petition  shall 
shew  that  the  party  filing  the  same  has 
giv.  n  actual  notice  so  far  as  possible  to 
all  parties   of  record,   by  telephone  or 
oth.r  available  means,  the  Commission 
may  waive,  for  good  cause  shown,  the 
requirement  of  service  as  provided   in 
Section  9.01. 

Sec  12.41  Petitioner  to  show  diligence. 
Petitions  filed  under  Section  12.40  shall 
show  diligence  on  the  part  of  the  peti- 
tionpr  and  shall  be  made  at  such  time 
and  in  such  manner  as  to  avoid  unneces- 
sary hardship  or  expense  to  the  parties 
10  the  proceeding. 

Sif  12.42  Postponement  or  change  of 
Piu"'.  The  Commission  or  the  presid- 
ing officer  at  a  hearing  may  after  open- 
ing any  hearing  pursuant  to  notice,  tem- 
porarily postpone  the  hour  or  date  or 
wianpe  the  place  thereof  when  in  its  or 
nis  judgment  the  ends  of  justice  wUl  be 
better  served. 

Order  of  Procedure 

Sec.  12.50  Order  of  procedure.  At 
neaiings  on  complaints,  petitions,  appli- 
catK  ns,  or  other  proceedings  for  instru- 
J^ents  of  authorization  which  the  Com- 
JJission  is  empowered  to  issue,  the  com- 
PiaiiKint.  petitioner,  or  appUcant  as  the 
case  may  be,  shall  open  and  close.  At 
'lea;  ngs  on  investigation  and  suspension 
prot,.,. dings  under  TiUe  U  of  the  Act, 
"le  lespondent  whose  tariffs  are  under 
suspension  shall  open  and  close.  At 
nearuigs  in  all  other  investigations,  and 
^T  !'od:flcations  of  licenses  under  Sec- 
t'^i    312   <h)    of  the.  Act.   the  party  to 


whom  the  Order  to  show  cause  was  is- 
sued shall  open  and  close.  At  hearings 
under  Title  m  of  the  Act  on  revoca- 
tions and  suspension  of  operator  licenses 
or  other  like  proceedings  insUtuted  by 
the  CMnmission,  the  Commission  shall 
open  and  close.  In  hearings  upon  a 
consolidated  record,  the  Commission 
or  presiding  officer  shall  designate  the 
order  of  presentation.  Interveners  shall 
follow  the  party  in  whose  behalf  inter- 
vention is  made,  and  in  all  cases  where 
the  intervention  is  not  in  support  of  an 
original  party,  the  Commission,  or  pre- 
siding officer,  shall  designate  at  what 
stage  such  interveners  shall  be  heard. 

Ei^idence 


Sec  12.60  Rules  of  evidence.  Except 
as  otherwise  provided  herein,  the  rules 
of  evidence  goVeming  civil  proceedings 
In  matters  not  involving  trial  by  jury  in 
the  courts  of  the  United  States  shall 
govern  formal  hearings  before  the  Com- 
mission: Provided,  however,  That  the 
Commission  reserves  the  right  to  relax 
such  rules  in  any  case  where  in  its 
judgment  the  ends  of  justice  will  be 
better  served  by  so  doing. 

Sec  12.61  Cumulative  evidence.  The 
introduction  of  merely  cumulative  evi- 
dence shall  be  avoided,  and  the  Com- 
mission reserves  the  right  to  limit  the 
number  of  witnesses  that  may  be  heard 
In  behalf  of  a  party  on  any  issue. 

Sec  12.62  Further  evidence  during 
hearing.  At  any  stage  of  a  hearing,  the 
presiding  officer  may  call  for  further  evi- 
dence upon  any  issue,  and  may  require 
such  evidence  to  be  presented  by  any 
party  to  the  proceeding. 

Sec  12.63  Additional  documentary  evi- 
dence after  hearing.  Before  the  close  of 
a  hearing,  the  presiding  officer  may,  at 
the  request  of  a  party  or  upon  his  own 
motion,  require  that  a  party  furnish  ad- 
ditional documentary  evidence  supple- 
mentary to  the  existing  record,  within  a 
stated  period  of  time.  The  record  of 
such  proceeding  will  be  held  open  until 
the  expiration  of  such  fixed  time,  and 
such  additional  documentary  evidence 
will  be  made  a  part  thereof. 

Sec  12.64  Documents  containin''  mat- 
ter not  material.    Where  material  and 
relevant  matter  offered  in  evidence  is 
embraced    in    a    document    containing 
other  matter  not  material  or  relevant, 
and  not  Intended  to  be  put  in  evidence! 
such  document  will  not  be  received,  but 
the  party  offermg  the  same  shall  present 
to  opposing  counsel,  and  to  the  Commis- 
sion,   the    original    document,    together 
with  true  copies  of  such  material  and 
relevant  matter  taken  therefrom,  as  it 
is  desired  to  introduce.    Upon  presenta- 
tion of  such  matter  in  proper  form,  it 
may  be  received  in  evidence,  and  become 
a  part  of  the  record:  Provided,  however, 
That  opposing  counsel  shall  be  afforded 
an  opportunity  to  introduce  in  evidence, 
in  Uke  manner,  other  portions  of  such 
document  if  found  to  be  material  and 
relevant. 

Sec   12.65  Exhibits  in  duplicate.    No 
document,  exhibit,  or  part  thereof  shall 


be  received  as.  or  admitted  In,  evidence 
unless  offered  in  duplicate. 

Sec.  12.66  Mechanical  reproductions  as 
evidence.  Unless  offered  for  the  sole  pur- 
pose of  attempting  to  prove  or  demon- 
strate sound  effect,  mechanical  or  physi- 
cal reproductions  of  sound  waves  shall 
not  be  admitted  in  evidence.  Any  party 
desiring  to  offer  any  matter  alleged  to  be 
contained  therein  or  thereupon  shall 
have  such  matter  typewritten  on  paper 
of  the  size  prescribed  by  the  Rules  of 
the  Commission,  and  the  same  shall  be 
identified  and  offered  in  duplicate  in  the 
same  manner  as  other  exhibits. 

Sec.  12.67  Tariffs  as  evidence.  In  case 
any  matter  contained  in  a  tariff  schedule 
on  file  with  the  Commission  is  offered  in 
evidence,  such  tariff  schedule  need  not 
be  produced  or  marked  for  identifica- 
tion, but  the  matter  so  offered  shall  be 
specified  with  particularity  (tariff  and 
page  number)  in  such  manner  as  to  be 
readily  identified,  and  may  be  received 
in  evidence  by  reference  subject  to  check 
with  the  original  tariff  schedules  so  on 
file. 

2>eposiYto7w 


Sec  12.70  Request  for  orders  to  take; 
time  of  filing;  contents.    The  Commis- 
sion will  either  on  its  own  initiative,  or 
on  formal  notice  of  a  party  to  a  pro- 
ceeding. Issue  an  order  to  take  a  deposi- 
tion.   Motions  to  take  depositions  shall 
be  filed  with  the  Commission  not  less 
than   twenty-five  days  before  the  pro- 
posed date  for  taking  of  the  depositions, 
and  shall  set  forth  the  names  and  ad- 
dresses of  the  witnesses,  a  specific  state- 
ment as  to  each  witness  of  the  matters 
and   facts   concerning   which   it   is   ex- 
pected such  witness  will  testify,  the  place 
where,  the  time  when,  the  officer  before 
whom,  and  the  cause  or  reason  why  such 
deposition  should  be  taken.     Such  mo- 
tion shall  be  subscribed  as  provided  in 
Section  7.02,  and  shall  be  accompanied 
by  proof  of  service  and  by  the  proposed 
order  in  a  sufficient  number  of  copies 
to  be  served  on  all  parties.    If  said  order 
is  allowed,   the  Secretary  shall   mail  a 
copy  thereof  to  all  parties  to  the  pro- 
ceeding at  least  fifteen  days  prior  to  the 
date  fixed  for  the  taking  of  testimony. 
Sec  12.71  Contents  of  order.    Jhe  or- 
der issued  authorizing  the  taking  of  a 
deposition  shall  state  the  name  and  ad- 
dress of  each  witness,  the  matters  and 
facts  concerning   which   It   is  expected 
such  witness  will  testify,  the  place  where. 
the  time  when,  and  the  designated  officer 
before  whom  the  witness  is  to  testify  as 
provided  in  Section  409  (e)  of  the  Act. 

Sec  12.72  Record  of  examination; 
oath;  objections.  The  officer  before 
whom  the  deposition  is  to  be  taken  shall 
put  the  witness  on  oath  and  shall  per- 
sonally, or  by  some  one  acting  under  his 
direction  and  in  his  presence,  record  the 
testimony  of  the  witness.  The  testimony 
shall  be  taken  stenographically  and  tran- 
scribed unless  the  parties  agree  other- 
wise. All  objections  made  at  the  lime 
of  the  examination  to  the  qualifications 
of  the  officer  taking  the  deposition,  or  to 
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the  manner  of  taking  it.  or  to  the  evi- 
dence presented,  or  to  the  conduct  of  any 
party,  and  any  other  objection  to  the 
proceedings,  shall  be  noted  by  the  officer 
upon  the  deposition.  Evidence  objected 
to  shall  be  taken  subject  to  the  objec- 
tions. In  lieu  of  participating  in  the  oral 
examination,  parties  served  with  notice 
of  taking  a  deposition  may  transmit  writ- 
ten interrogatories  to  the  officer,  who 
shall  propound  them  to  the  witness  and 
record  the  answers  verbatim. 

Sec     12.73    Stibmis^ion     to     vMness; 
changes:  signing.     When  the  testimony 
is    fully   transcribed    the    deposition    of 
each  witness  shall  be  submitted  to  him 
for  examination  and   shall   be  read  to 
or   by  him.     Any  changes   in   form   or 
substance  whicli  the  witness  desires  to 
mako  shall  be  entered  upon  the  deposi- 
tion by  the  officer  with  a  statement  of 
the   reasons   given   by    the   witness   for 
making  them.    The  deposition  shall  then 
be   signed   by   the    witness,   unless    the 
parties  by  stipulation  waive  the  signing 
or  the  witness  is  ill  or  cannot  be  found 
or  refuses  to  sign.     If  the  deposition  is 
not   signed   by   the   witness,   the   officer 
shall  sign  it  and  state  on  the  record  the 
fact  of  the  waiver  or  of  the  illness  or 
absence  of  the  witness  or  the  fact  of  the 
refusal  to  sign  together  with  the  reason. 
If  any,  given  therefor;  and  the  deposi- 
tion may  then  be  used  as  fully  as  though 
signed,  unless  on  a  motion  to  suppress 
the  Commission  holds  that  the  reasons 
given  for  the  refusal  to  sign  require  re- 
jection of  the  deposition  in  whole  or  in 
part. 

Sec   12.74  Certification  and  filing  by 
officer;  copies.    The  officer  shall  certify 
on  the  deposition  that  the  witness  was 
duly  sworn  by  him  and  that  the  deposi- 
tion is  a  true  record  of  the   testimony 
given  by  the  witness,  and  that  said  officer 
is  not  of  counsel  or  attorney  to  either  of 
the  parties,  nor  interested  in  the  event 
of  the  proceeding  or  investigation.     He 
shall  then  secvu-ely  seal  the  deposition  in 
an  envelope  endorsed  with  the  title  of 
the  action  and  marked  "Deposition   of 
(here  insert  name  of  witness)"  and  shall 
promptly  send  the  original  and  one  copy 
thereof  together  with  the  original  and 
one  copy  of  all   exhibits   by  registered 
mail  to  the  Secretary  of  the  Commission. 
Sec  12.75  Waiver  of  objections.    Ob- 
jections  to  the   form   of   question   and 
answer  shall  be  made  before  the  officer 
taking   the   depositions,   and   if   not   so 
made,  shall  be  deemed  waived:  Provided, 
hcnoever.   That  if   no  representative   of 
the  Commission  is  present  at  the  taking 
of  the  deposition  of  any  witness,  such 
deposition  shall  be  received  in  evidence 
at  the  healing  when  offered  subject  to 
such  legal  objection  by  the  Commission 
as  may  be  proper. 

Sec  12.76  Time  of  fiUng.     All  deposi- 

'      tions  shall  be  filed  with  the  Commission 

not  later  than  five  days  before  the  date 

of  the  hearing  in  which  they  are  to  be 

offered   as   evidence,   and   Section    1.10 


shall  not  apply  or  in  any  wise  serve  to 
extend  this  time. 

Sec  12.77  Inclusion  in  record.  No 
deposition  shall  constitute  a  part  of  the 
record  in  any  proceeding  until  received 
in  evidence  at  a  hearing,  unless  other- 
wise ordered  by  the  Commission. 


Conduct  of  Hearings 


Sec  12.80 '  Conduct  of  hearings.  Ex- 
cept for  hearings  before  the  Commis- 
sion en  banc  the  Commission  will  pro- 
vide for  the  conduct  of  each  hearing 
by  a  specific  ordei''t)f  reference  and  un- 
less otherwise  speCtfied  in  such  order: 

(a)  Authority  of  presiding  officer. 
The  presiding  officer  at  the  hearing  shall 
have  authority  to  administer  oaths,  ex- 
amine witnesses,  and  receive  evidence  at 
any  place  in  the  United  States  designated 
by  the  Commission,  and  to  rule  upon 
the  admissibility  of  evidence  and  other 
matters  that  normally  and  properly  arise 
in  the  course  of  the  hearing,  but  shall 
have  no  power  to  decide  any  motion  to 
dismiss  the  proceeding  or  other  motion 
which  involves  final  determination  of 
the  merits  of  the  proceeding. 

(b)  Transcript  filed  with  Secretary. 
After  the  close  of  the  hearing  the  com- 
plete transcript  of  testunony  taken,  to- 
gether with  any  exhibits  and  any  briefs 
or  memoranda  of  law  filed  theretofore  on 
behalf  of  any  party,  shall  be  filed  in  the 
office  of  the  Secretary  of  the  Commis- 
sion. . 

(c)  Corrections  to  transcripts.  Sug- 
gested corrections  to  transcripts  of  rec- 
ords shall  be  considered  only  if  offered 
within  ten  days  after  the  date  the  tran- 
cript  is  fUed  with  the  Commission. 
Suggested  corrections  shall  be  served  up- 
on all  other  parties  participating  in  the 
proceeding  as  provided  in  Section  9.01 
prior  to  the  fUing  with  the  Commission. 
The  presiding  officer  at  the  hearing  shall 
have  authority  to  act  upon  motions  to 
correct  the  record. 

(d)  Findings  proposed  by  parties. 
Within  twenty  days  from  the  fUing  of 
the  transcript  of  record  of  the  hearing, 
each  party  to  the  proceeding  shall  file 
with  the  Commission  proposed  findings 
of  fact  and  conclusions  which  shall  be 
served  upon  all  parties  participating  in 
the  hearing  in  the  manner  provided  in 
the  Section  9.01. 

(e)  Contents  of  findings  proposed  by 
parties.  Such  proposed  findings  of  fact 
shall  be  set  forth  in  serially  numbered 
paragraphs  and  shall  set  out  in  detail 
and  with  particularity  all  basic  eviden- 
tiary facts  developed  by  the  evidence, 
(with  appropriate  citations  to  the 
transcript  of  record  or  exhibits  relied 
on)  supporting  the  conclusions  pro- 
posed by  the  party  filing  same.  Pro- 
posed conclusions  shall  be  separately 
stated.  Proposed  findings  of  fact  and 
conclusions  submitted  by  a  person  other 
than  an  applicant  may  be  limited  to 
those  issues  in  connection  with  the  hear- 


ing which  affect  the  interests  of  such 
person.  Such  proposed  findings  and 
conclusions  may  be  accompanied  by 
briefs  or  memoranda  of  law. 

(f)  Proposed  decision  of  Commission. 
The  Commission  will  thereafter  enter  its 
proposed  report  or  findings  of  fact  and 
conclusions. 

(g)  Exceptions;  oral  argument.  With- 
in twenty  days  from  the  filing  of  ihe 
Commission's  proposed  report  or  findings 
of  fact  and  conclusions  the  parties  to 
the  proceeding  may  file  exceptions  to  the 
same  which  shall  point  out  with  particu- 
larity alleged  errors  in  said  report  or 
findings  of  fact  and  conclusions  and  shall 
contain  specific  reference  to  the  page  of 
the  transcript  of  hearing  or  exhibit  on 
which  the  exception  is  based,  such  excep- 
tions shall  be  accompanied  by  a  memo- 
randum brief  in  support  thereof,  and 
may  request  oral  argument.  If  no  re- 
quest for  oral  argiunent  is  made  withm 
said  twenty  day  period  all  parties  will  be 
considered  as  waiving  any  right  thereto. 

(h)  Reply  briefs.  Reply  memorandum 
briefs  may  be  filed  by  any  party  to  the 
proceeding  within  thirty  days  from  the 
filing  of  the  Commission's  proposed  re- 
port or  findings  of  fact  and  conclusions, 
(i)  Service  of  exceptions  or  briefs.  At 
or  prior  to  the  date  fixed  for  the  filing 
of  any  exceptions  or  memorandum  brief 
the  party  filing  the  same  shall  serve  at 
least  one  copy  thereof,  as  provided  in 
Section  9.01  upon  all  other  parties  to  the 
proceeding,  and  no  exceptions  or  memo- 
randum brief  will  be  accepted  or  con- 
sidered by  the  Commission  unless  accom- 
panied by  an  affidavit  .showing  this  re- 
quirement has  been  met. 

(J)  Number  of  copies.  Fifteen  copies 
of  any  proposed  findings  of  fact  and  con- 
clusions, exccpUons.  or  memorandum 
briefs  filed  in  connection  with  any  hear- 
ing shall  be  filed  with  the  Commission, 
(k)  Decision  of  Commission.  After 
oral  ai-giunent,  or  in  the  event  oral  argu- 
ment is  waived,  after  the  expiration  of 
the  time  for  filing  memorandum  briefs 
the  Commission  wiU  fUe  its  report  or 
findings  of  fact  and  conclusions  and  its 
order. 


Sec  12.81 '  Hearings  before  more  than 
one  person.  The  authority  to  perform 
any  act  in  connection  with  a  hearing 
vested  in  a  "presiding  officer"  under  these 
rules  shall  be  vested  in  a  majority  of  the 
persons  conducting  the  hearing  if  the 
hearing  is  conducted  by  more  than  one 
person. 

PAKT  13.  MOTIONS  DOCKET 

Sec. 

13.01  Matters  to  be  heard. 

13.02  Time  of  calling;  continuances. 

13.03  Time   for   ftUng   motions. 

13.04  Oppositions;  right  to  be  heard. 

13.05  Adverse  nillng;  exceptions. 

Sec  1301  Matters  to  be  heard  All 
motions,  petitions,  or  matters  in  cases 
designated  for  formal  hearing,  excepting 
motions   and   petitions   requesting   :inai 


disposition  of  a  case  on  Its  merits,  those 
havmg  the  nature  of  an  appeal  to  the 
Commission,  and  those  requesting  change 
or  modification  of  a  final  order  made  by 
tht  Commission,  shall  be  placed  upon  the 
Motions  Docket  for  hearing. 

Sec  13.02  Time  of  calling;  continu- 
ances. The  Motions  Docket  will  be  called 
at  the  offices  of  the  Commission  at  such 
times  as  the  Commission  may  designate 
and  the  presiding  officer  shall  have  the 
authority  to  continue  any  motion,  peti- 
tion, or  other  matter  presented  to  a 
future  date. 

Sec  13.03  Time  for  filing  motions.  'No 
such  motion,  petition  or  other  matter 
presented  shall  be  called,  considered  or 
determined  In  the  absence  of  consent  by 
all  parties  unless  the  same  shall  have 
been  on  file,  accompanied  by  proof  of 
service  upon  all  interested  parties,  with 
the  Commission  for  a  period  of  five  days: 
Provided,  however.  That  all  petitions, 
motions,  or  other  matters  involving  par- 
ties residing  in  the  states  set  out  in  Sec- 
tion 1.10  or  residing  beyond  the  con- 
tinental limits  of  the  United  States  shall 
not  be  called,  considered,  or  determined 
in  the  absence  of  consent  of  all  parties 
until  the  expiration  of  seven  days. 

Sec.  13.04  Oppositions;  right  to  be 
heard.  During  the  time  specified  in 
Section  13.03,  any  party  in  interest  shall 
have  the  right  to  file  an  opposition 
thereto.  Any  party  shall  have  the  right 
to  be  heard  on  the  day  designated  for 
hearing  of  the  motion,  petition,  or  other 
matter  against  which  the  opposition  is 
directed.  Such  opposition  shall  show 
service  on  the  petitioner  or  moving 
party. 

Sec.  13.05  Adverse  ruling;  exceptions. 
Where  a  ruling  on  any  petition,  motion, 
or  other  matter  Is  adverse  to  an  inter- 
ested party,  said  interested  party  may 
except  thereto,  and  when  the  matter 
comes  on  for  the  hearing  of  the  evidence, 
he  shall  state  into  the  record  at  such 
hearing  that  he  reserves  an  exception  to 
the  riding  made  by  the  presiding  officer 
of  the  Motions  Docket  and  request  that 
such  exception  be  noted  and  carried  for- 
ward in  the  record.  In  the  event  such 
interested  party  fails  to  note  his  excep- 
tion taken  at  the  time  ruling  was  made 
by  the  presiding  officer  of  the  Motions 
Docket,  such  exception  shall  be  con- 
sidered waived. 


Sec 


PART   14.   REHEARINCS 


'  Supersedes  Sec.  7.27  (3  P.  R.  2707  DI) . 


Supersedes  Sec.  7  28  (3  F.  R.  2707  DD  • 


HOI  Petitions;  contents. 

1402  Subscription  and  service. 

1«03  Opposition. 

1404  Special  calendar  when  granted. 

Sec.  14.01  Petitions:  contents.  Any 
party  whose  interests  are  aggrieved  or 
adversely  affected  by  any  decision,  order 
or  requirement  of  the  Commission  may 
fl^e  a  petition  for  rehearing  of  the  same 
or  any  matter  determined  therein  as 
provided  in  Section  405  of  the  Act. 
Such  petition  for  rehearing  may  re- 
quest (1)  reconsideration,  either  in 
cases  decided  after  hearing  or  in  cases 
of  applications  granted  without  hearing 
under  Title  m  of  the  Act;  (2)  reargu- 


ment;  (3)  reopening  of  the  proceeding; 
(4)  amendment  of  any  finding,  or  (5) 
other  relief.  Such  petition  shall  be 
specific  as  to  the  form  of  relief  sought 
and,  subject  to  this  requirement,  may 
contain  alternative  requests.  Each  such 
petition  shall  state  with  particularity  in 
what  respect  the  decision,  order  or  re- 
quirement or  any  matter  determined 
therein  is  claimed  to  be  unjust,  unwar- 
ranted or  erroneous,  and  with  respect 
to  any  finding  of  fact  must  specify  the 
pages  of  record  reUed  on.  Where  the 
existence  of  newly  discovered  evidence 
is  claimed,  the  petition  must  be  accom- 
panied by  a  verified  statement  of  the 
facts,  together  with  the  facts  relied  on 
to  show  that  the  petitioner  with  due  dili- 
gence could  not  have  known  or  discov- 
ered such  facts  at  the  time  of  the 
hearing. 

Sec  14.02  Subscription  and  service. 
Each  petition  for  rehearing  shall  be  sub- 
scribed as  provided  In  Section  7.02  and 
served  upon  all  parties  participating  in 
the  hearing  in  the  manner  provided  in 
Section  9.01.  In  case  the  petition  seeks 
reconsideration  of  a  decision,  order  or 
requirement  made  without  a  hearing,  the 
party  filing  the  petition  shall  serve  the 
same  in  the  manner  provided  in  Section 
9.01  upon  the  party  or  parties  to  whom 
such  decision,  order  or  requirement  was 
directed. 

Sec  14.03  Opposition.  Opposition  to 
any  petition  for  rehearing  shall  be  filed 
within  ten  days  after  the  filing  of  such 
petition  and  shall  be  subscribed  as  pro- 
vided In  Section  7.02  and  served  upon  all 
parties  participating  in  the  hearing  in 
the  manner  provided  in  Section  9.01. 

Sec  14.04  Special  calendar  when 
granted.  In  case  any  petition  for  re- 
hearing is  granted,  whether  the  taking 
of  additional  testimony  is  ordered  or 
otherwise,  the  case  shall  be  placed  upon 
a  special  calendar  and  consideration  of 
the  same  shall  be  expedited. 

PART    15.    SPECIAL    PROVISIONS    RELATING    TO 
RADIO 

Applications    Under   Part   I   of   Title    III    of 
the  Act 

1501  Place  of  filing;  number  of  copies. 
15.02  Contents. 


Sec. 

15.03 

15  04 

15.05 

15.06 

15.07 

15.08 

15.09 

15.10 

15.11 

15.12 

1513 

15.14 


15.15 


15.16 
15.17 
15.18 


15.19 


Full  disclosure. 

Additional  statements. 

Installation  or  removal  of  apparatiis. 

Extension  of  time  for  construction. 

License  following  construction  permit. 

Where  construction  permit  not  required. 

Modification  of  license. 

Renewal  of  license. 

Financial  statements. 

Fniing   directed    by   Commission. 

Temporary  extension  of  licenses. 

Assignment  or  transfer  of  control. 

(a)  General. 

(b)  Broadcast. 

(c)  Other  than  broadcast. 
Special  authorizations. 

(a)  Operation     which     may     be     au- 
thorized. 

(b)  Piling   of  requests. 

(c)  Consents. 

Inconsistent  or  conflicting  applications. 
Multiple  applications  broadcast  services. 
Repetitious   applications. 

(a)  Broadcast. 

(b)  Other   radio    services. 
Pending  appeal. 

Action  on  Applications  Under  Part  I  of 
Title  III  of  the  Act 

15.30  Partial  grants 

15.31  Designation  for  hearing. 

(a)  Notice  of   designation. 

(b)  Appearance. 

(c)  Default  for  failure   to   file   state-" 

ment. 

(d)  Notice  of  time  and  place  of  hear- 

ing. 

(e)  Default  for  failure  to  appear. 

(f)  Action  by  Commission. 

Answers   to  Notices  of   Violation 

15.40  Under  Title  III  of  the  Act. 

Revocation  and  Modification  of  Station 
Licenses 
Section 

15.  50  Revocation. 
15.  51  Modification. 

(a)  Order  to  show  cause. 

(b)  Contents  of  order  to  show  cause. 

(c)  Failure  to  appear. 

Suspension  of  Operator  Licenses 

15.  60  Order  of  suspension. 
15.  61  Proceedings. 

Applications  Under  Part  I  of  Title  III  of 
the  Act 

Sec  15.  01  Place  of  filing;  number  of 
copies.  Each  application  for  construc- 
tion permit  or  station  license,  and  all 
papers  incorporated  therein  and  made  a 
part  thereof,  with  respect  to  the  number 
of  copies  and  place  of  filing,  shall  be  sub- 
mitted as  follows: 


Class  of  station.  Nu-mber  of  application  forms   required   and 

Ciass  Of  station  method  of  filing 

a.  All    classeg    of    Alaskan    stations,    except  3  copies  via  Inspector  in  Charge    radio  dis- 
broadcast  and  amateur.  trict  No.  14,  Seattle.  Wash. 

b.  Aircraft i  copy  direct  to  Washington,  D   C 

c.  Geophysical l  copy  direct  to  Washington,  D   C 

d.  Portable  (all  classes,  except  $m:iateur) 2  copies  direct  to  Washington,  D    C 

e.  Ship 1  copy  direct  to  Washington,  b,  C 

f.  All  other  classes,  except  amateur 2  copies  direct  to  Washington.  D   C 

g.  Amateur _. __ i  copy  to  be  sent  as  follows:'   (a)   to  proper 

district  office  if  It  requires  personal  appear- 
ance for  operator  examination  under  direct 
supervision  from  that  office;  (b)  direct  to 
Washington,  D.  C.  in  all  other  cases.  In- 
eluding  examinations  for  class  C  privileges. 

cycles  to  1600  kilocycles  shall  be  limited 
to  one  specific  frequency.  An  applica- 
tion for  radio  station  construction  per- 
mit or  license  requesting  alternate  fa- 
cilities will  not  be  accepted. 

Sec  15.03  FuU  disclosures.     Each  ap- 
plication shall  contain  full  and  complete 


Sec  15.02  Contents.  Each  application 
shall  be  specific  with  regard  to  frequency 
or  frequencies,  power,  hours  of  opera- 
tion, equipment,  location  of  the  station, 
and  other  information  required  by  the 
amplication  forms.  An  application  for 
broadcast  facilities  in  the  band  550  kilo- 
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disclosures  with  regard  to  the  real  party 
or  parties  in  interest,  and  their  legal, 
technical,  financial  and  other  qualifica- 
tions, and  as  to  all  matters  and  things 
required  to  be  disclosed  by  the  applica- 
tion forms. 

Sec.  15.04  Additional  statements.  In 
addition  the  Commission  may  require  an 
applicant  to  submit  such  documents  and 
written  statements  of  fact,  under  oath, 
as  in  its  judgment  may  be  necessary. 

Sec  15.05  Installation  or  removal  of 
apparatus.  Applications  for  construc- 
tion permit  or  modification  thereof,  in- 
volving removal  of  existing  transmitting 
apparatus  and.  or  installation  of  new 
transmitting  apparatus,  shall  be  filed  at 
least  sixty  days  prior  to  the  contem- 
plated removal  and  or  installation. 

Sec.  15.06  Extension  of  time  for  con- 
struction. Any  application  for  extension 
of  time  within  which  to  commence 
and/or  complete  construction  of  a  sta- 
tion shall  be  filed  at  least  thirty  days 
prior  to  the  expiration  date  of  such 
permit:  Provided,  however.  That  any 
such  application  filed  witJiin  less  thaJi 
'  thirty  days  may  be  accepted  upon  satis- 
factory showing  to  the  Commission  of 
sufficient  reasons  for  the  delay  in  filing 
such  application.  No  appUcation  for 
reinstatement  of  a  permit  already  for- 
feited will  be  granted,  except  upon  a  sat- 
isfactory showing  to  the  Commission  of 
sufficient  reasons  for  the  delay  in  filing 
such  application. 

Sec  15.07  License  following  construc- 
tion permit.  In  all  cases  where  a  con- 
struction permit  is  required  by  Section 
319  of  the  Act  for  the  construction  of  a 
station,  the  application  for  station  li- 
cense (or  for  station  license  or  modi- 
firation  thereof,  if  for  station  other  than 
broadcast)  shaU  be  filed  by  permittee 
prior  to  service  or  program  tests. 

Sec  15.08  Where  construction  permit 
not  required.  Each  application  for  new 
license,  except  amateur,  where  a  con- 
■  struction  permit  is  not  a  prerequisite 
thereto,  shall  be  filed  at  least  sixty  days 
prior  to  the  contemplated  operation  of 
the  station:  Provided,  however.  That  in 
emergency  and  for  good  cause  shown, 
the  Commission  may  waive  the  require- 
ments of  this  rule. 

Sec.     15.09  Modincation     of    license. 
An     application     for     modification     of 
license,  except  amateur,  and  except^as 
otherwise  provided  by  these  rules/in;sy 
be  filed  for  change  in  frequency,  cij^ge 
in  operating  power  where  no  construc- 
tion is  necessary,  change  in  hours  of  op- 
eration,   and   for   change   in    name    of 
licensee  where  no  change  in  ownership 
or   control   is  involved.     In  case   of   a 
broadcast    station,    an    application    for 
modification  of  license  may  be  filed  for 
change    in    location    of    main    studio. 
In  case  of  all  stations  other  than  broad- 
cast,   on    application    for    modification 
of  license  may  be  filed  for  change  in 
points    of    communication,    change    in 
nature    of    authorized    service,    and    to 
cover  an  outstanding  construction  per- 
mit  where    the    station    is    already    li- 


censed. Except  when  filed  to  cover  con- 
struction permit,  each  application  for 
modification  of  license  shall  be  filed 
at  least  sixty  days  prior  to  the  contem- 
plated modification  of  license:  Pro- 
vided, hoxcever,  that  in  emergencies 
and  for  good  cause  shown,  the  require- 
ments hereof  may  be  waived  in  so  far 
as  time  for  filing  is  concerned. 

Sec  15.10  Renewal  of  license.  Unless 
otherwise  directed  by  the  Commission, 
each  application  for  renewal  of  license 
shall  be  filed  at  least  sixty  days  prior  to 
the  expiration  date  of  the  license 
sought  to  be  renewed.  No  application 
for  renewal  of  license  of  a  standard 
broadcast  station  will  be  considered  un- 
less there  is  on  file  with  the  Commis- 
sion, the  balance  sheet  and  income 
statement  currently  required  by  Section 
15.11,  reference  to  which  by  date  and 
file  number  shall  be  included  in  the 
application. 

Sec   15.11  Financial    statements. 
Each  licensee  of  a  standard  broadcast 
station  shall  file  with  the  Commission 
on  or  before  March  1  of  each  year  on 
Forms  705  and  706.  or  such  other  forms 
as  may  be  prescnbed  by  the  Commis- 
sion, a  balance  sheet  showing  the  finan- 
cial condition  of  the  licensee  as  of  De- 
cember 31  of  the  preceding  year  and  an 
income    statement    for    the    preceding 
calendar  year.    Each  such  form  shall  be 
subscribed  as  provided  in  Section  7.01. 
SEC    15.12  Filing    directed    by    Com- 
mission.   Whenever  the  Commission  re- 
gards an  application  for  a  renewal  of 
license  as  essential  to  the  proper  conduct 
of  a  hearing  or  investigation,  and  spe- 
cifically directs  that  it  shall  be  filed  by  a 
date  certain,  such  application  shall  be 
filed  within  the  time  thus  specified.    If 
the  licensee  fails  to  file  such  application 
within  the  prescribed  time,  the  hearing 
or  investigation  shall  proceed  as  if  such 
renewal  application  had  been  received. 

Sec     15.13  Temporary    extension     of 
station  licenses.     Where  there  is  pend- 
ing   before    the    Commission    any    ap- 
plication,   investigation,    or    proceeding 
which,  after  hearing,  might  lead  to  or 
make    necessary    the    modification    of. 
revocation  of.  or  the  refusal  to  renew  an 
existing  license,  the  Commission  may,  in 
its  discretion  grant  a  temfwrary  exten- 
sion of  such  license:  Provided.  hou>ever. 
That  no  such  temporary  extension  shall 
be  construed  as  a  finding  by  the  Com- 
mission that"  the  operation  of  any  radio 
station  thereunder  will  serve  public  in- 
terest, convenience,  and  necessity  beyond 
the   express   terms   of   such   temporary 
extension  of  license:  And  provided  fur- 
ther. TTiat  such  temporary  extension  of 
license  will  in  no  wise  affect  or  limit  the 
action  of  the  Commission  with  respect 
to  any  pending  application  or  proceeding. 
Sec   15.14  Assignment  or  transfer  of 
control,     (a)    General.     An  application 
for  consent  to  assignment  of  a  con.struc- 
tion  permit  or  license,  or  for  consent  to 
transfer  of  control  of  a  corporation  hold- 
ing a  construction  permit  or  license,  shall 
be  filed  with  the  Commission  at  least 


sixty  days  prior  to  the  contem planed 
effective  date  of  assignment  or  tran  ler 
of  control.  If  the  as-signment  or  trans- 
fer is  voluntary,  the  appropriate  rip- 
plication  shall  be  fully  executed  by  ull 
parties  and.  if  involuntary,  by  assipnee 
or  transferee  only. 

(b)  Broadcast.  With  each  such  appli- 
cation, involving  any  standard  broadcast 
station  construction  permit  or  license, 
there  shall  be  submitted  under  oath  or 
affirmation  all  information  required  to  be 
disclosed  by  the  application  forms  pre- 
scribed by  ihe  Commi.'^sion.  together  with 
such  other  information  under  oath  or 
affirmation  as  the  Commission  may  re- 
quire. 

(c)  Other  than  broadcast.  In  all 
classes  of  applications  for  consent  to 
assignment  of  construction  permit  or 
license  or  for  consent  to  transfer  of  con- 
trol of  a  corporation  holding  a  con.st mo- 
tion permit  or  license,  other  than  those 
prescribed  in  paragraph  (b).  the  Com- 
mission may  require  the  furnishinL'  of 
such  information  as  hi  its  discretion  is 
deemed  necessary. 

Sec  15.15  Special  authorizations,  (a) 
Operation  ichich  rmiy  be  authorized. 
Upon  proper  request  by  the  licensee  of  a 
broadcast  station  or  by  the  lic'^nsoe 
of.  or  applicant  for,  a  service  other  than 
broadcasting,  the  Commission  may  trrant 
special  temporary  authority  for  the  op- 
eration of  a  station  for  a  limited  time, 
or  in  a  manner  and  to  an  extent,  or  for 
a  service  other  or  beyond  that  author- 
ized In  Its  existing  license:  Provided. 
however.  That  if  request  is  for  a  broad- 
cast station  It  shall  be  limited  to  a 
definite  and  temporary  period  or  ix  rlods 
for  the  transmission  of  program-s  or 
events  which  are  not  recurrent,  and  ap- 
proval thereof  may  not  be  granted  for  a 
period  in  excess  of  thirty  days. 

(b)    Filing  of  requests.    No  such  re- 
quest will  be  considered  unless: 


1.  It  Is  received  by  the  Commis.sion  at 
least  ten  days  previous  to  the  date  of 
proposed  operation:  Provided,  h^iccver. 
That  any  such  request  received  within 
less  than  ten  days  may  be  accepted  upon 
due  showing  of  sufficient  reasons  for  the 
delay  in  submitting  such  request. 

2.  If  the  request  is  for  broadca.'^t  op- 
eration upon  a  clear  channel,  it  shall  be 
supported  by  the  consent  of  the  domi- 
nant clear-channel  station. 

3.  If  the  request  is  for  broadco.'^t  op- 
eration on  any  frequency  it  shall  b*  sup- 
ported by  the  consent  of  each  station  li- 
censed for  operation  upon  the  sam '  and 
adjacent  frequency,  when  the  con.scnting 
station  la  located  at  a  distance  Ics^  than 
that  given  in  the  latest  published  table 
of  recommended  separations. 

4.  If  the  request  is  made  by  a  shuing- 
tlme  broadcast  station  It  shall  be  ^up- 
ported  by  the  consent  of  the  station  wiin 
which  time  is  shared.  ^^ 

5.  Pull  particulars  as  to  the  P^^-P^ 
for  which  the  request  is  made  are  .stated. 

(c>  Consents.  Consent,  when  required 
under  this  rule  shall  be  fonvardcd  direct 


to  the  Commission  by  the  consenting 
station  and  shall  show  whether  the  same 
Is  for  simultaneous  operation  or  whether 
consenting  station  is  giving  up  the  time 
sought  by  applicant. 

Sec  15.16  Inconsistent  or  conflicting 
applications.  When  an  appbcant  has  an 
application  pending  and  undecided,  no 
other  Inconsistent  or  conflicting  appU- 
cation filed  by  the  same  applicant,  his 
successor  or  assignee,  or  on  behalf  or 
for  the  benefit  of  said  applicant,  will  be 
accepted  for  consideration. 

Sec  15.17  Multiple  applications;  broad- 
cast services.  In  the  broadcast  service, 
while  there  Is  one  application  for  new 
or  additional  facilities  pending  for  a 
standard,  international,  television,  fac- 
simile, high  frequency  or  experimental 
broadcast  station,  the  Commission  will 
not  consider  another  application  for  new 
or  additional  facilities  for  a  station  of 
the  same  class  (as  given  above)  to  serve 
in  whole  or  In  part  the  same  area,  by  the 
same  applicant  or  by  his  successor  or 
assignee,  or  on  behalf  or  for  the  benefit 
of  the  original  parties  In  Interest.  Two 
such  applications  may  not  be  filed 
simultaneously. 

Sec  15.18  Repetitious  applications,  (a) 
Broadcast  services.  In  the  broadcast 
service,  where  an  applicant  has  been  af- 
forded an  opportunity  to  be  heard  with 
respect  to  a  particular  application  for  a 
new  standard.  International,  television, 
facsimile,  high  frequency,  or  experimental 
broadcast  station  and  the  Commission 
has,  after  hearing  or  default,  denied  the 
application  or  dismissed  it  with  preju- 
dice, the  Commission  will  not  consider 
another  application  for  a  station  of  the 
same  class  (as  given  above)  to  serve  in 
whole  or  in  part  the  same  area,  by  the 
same  applicant  or  by  his  successor  or  as- 
signee, or  on  behalf  or  for  the  benefit  of 
the  original  parties  In  interest,  until  after 
the  lapse  of  twelve  months. 

(b)  Other  radio  services.  In  any  other 
radio  service,  where  an  applicant  has 
been  alTorded  an  opportunity  to  be  heard 
with  respect  to  a  particular  appUcation 
for  a  new  station,  or  for  an  extension,  or 
enlargement  of  service  or  faculties  and 
the  Commission  has  after  hearing  or  de- 
fault denied  the  appUcation,  or  dismissed 
It  with  prejudice,  the  Commission  will  not 
consider  a  Uke  application  involving  serv- 
ice of  the  same  kind  in  the  same  area  by 
the  same  applicant  or  by  his  successor 
or  assignee,  or  on  behalf  or  for  the  bene- 
fit of  the  original  parties  in  interest, 
until  after  the  lapse  of  twelve  months; 
Provided,  however,  Tliat  the  Commission 
naay  waive  the  requirements  of  this  rule 
in  situations  affecting  safety  of  life  or 
property. 

Sec  15.19  Pending  appeal.  Where  an 
appeal  has  been  taken  from  the  action  of 
*he  Commission  in  denying  a  particular 
application,  another  appUcation  for  the 
ame  class  of  broadcast  service  and  for 
fhe  same  area,  in  whole  or  In  part,  filed 
by  the  same  applicant  or  by  his  successor 
or  assignee,  or  on  behalf  or  for  the  bene- 
fit of  the  original  parlies  in  interest,  will 
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not  be  considered  until  the  flnal  disposi- 
tion of  such  appeal. 

Action  on  Applications 

Sec  15.30  Partial  grants.  Where  any 
application  is  granted  In  part,  or  with 
any  privileges,  terms,  or  conditions  other 
than  those  requested,  without  a  hearing 
thereon,,  the  action  of  the  Commission 
shall  be  considered  as  granting  such  ap- 
plication unless  the  appUcant  shall, 
within  thirty  days  from  the  date  on 
which  pubUc  announcement  of  such 
grant  is  made,  or  frran  Its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  request  for  a  hear- 
ing with  respect  to  the  part,  or  with  re- 
spect to  the  privileges,  terms,  or  condi- 
tions, not  granted.  Upon  receipt  of  such 
request,  the  Commission  will  vacate  its 
original  action  upon  the  application  and 
set  the  application  for  hearing  In  the 
same  manner  manner  as  other  applica- 
tions are  set  for  hearing,  and  the  appli- 
cant and  other  parties  in  interest  will 
be  notified  thereof. 

Sec  15.31  Designation  for  hearing. 
In  cases  where  the  application  Is  proper 
upon  Its  face  but  the  Commission  is  un- 
able to  determine,  without  a  hearing  on 
the  merits,  that  the  granting  of  such  ap- 
plication, either  in  whole  or  In  part, 
would  serve  public  Interest,  convenience, 
or  necessity,  and  that  the  granting  of 
such  appUcation.  either  in  whole  or  in 
part,  would  not  aggrieve  or  adversely  af- 
fect the  interest  of  any  licensee,  or  any 
person  having  a  pending  application,  the 
Commission  will  designate  the  same  for 
hearing  and  the  following  procedure  will 
govern: 

(a)  Notice  of  designation.  The  Sec- 
retary shaU  forthwith  mail  a  written 
notice  to  the  applicant  setting  forth  the 
action  of  the  Commission  designating 
the  appUcation  for  hearing  (together 
with  such  statement  of  the  Commis- 
sion's reasons  therefor  as  shall  be  ap- 
propriate to  the  nature  of  the  appUca- 
tion), and  a  list  of  the  other  parties 
notified  thereof. 

(b)  Appearances.  In  order  to  avail 
himself  of  the  opportimity  to  be  heard 
the  applicant  In  person  or  by  his  at- 
torney shall,  within  fifteen  days  of  the 
mailing  of  the  notice  of  designation  for 
hearing  by  the  Secretary,  file  with  the 
Commission  one  additional  copy  of  the 
appUcation  and  all  papers  incorporated 
as  a  part  thereof  and  a  written  appear- 
ance, under  oath,  stating  that  he  will 
appear  and  present  evidence  In  support 
of  his  application  on  such  date  as  may 
be  fixed  for  hearing.  Copies  of  such 
written  appearance  (not  Including  the 
application  and  supporting  documents) 
shall  be  served  upon  all  other  parties 
named  in  the  notice  of  designation  for 
hearing  and  accompanied  by  proof  of 
service  as  provided  In  Sec.  9.01. 

Within  twenty-five  days  of  the  mail- 
ing of  the  notice  of  designation  for 
hearing  by  the  Secretary,  any  respond- 
ent named  in  said  notice  who  desires 
to  participate  in  the  hearing  shall  file 


in  person  or  by  his  attorney  with  the 
Commission  his  written  appearance, 
imder  oath,  stating  facts  showing  a 
substantial  interest  in  the  proceeding, 
the  manner  in  which  his  interest  may 
be  aggrieved  or  adversely  affected,  and 
that  he  intends  to  apF)ear  at  the  hearing 
on  the  appUcation  on  such  date  as  may 
be  fixed  for  the  hearing.  Copies  of  such 
appearance  shall  be  served  upon  the  ap- 
pUcant and  accompanied  by  proof  of 
service  as  provided  in  Sec.  9.01. 

(c)  Default  for  failure  to  file  state- 
ment. In  case  no  such  statement  is  filed 
by  the  appUcant  within  the  time  speci- 
fied, the  appUcant  will  be  deemed  in 
default,  his  application  denied,  and  the 
Secretary  shall  notify  the  appUcant  and 
other  parties. 

(d)  Notice  of  time  and  place.  In 
such  case  appearance  is  filed  by  the  ap- 
pUcant within  the  time  specified,  the 
application  wiU  be  entered  upon  the 
hearing  docket  and  notice  of  the  time 
and  place  for  hearing  shall  be  given  by 
the  Secretary. 

(e)  Default  for  failure  to  appear.  If, 
at  the  date  set  for  hearing,  the  appli- 
cant does  not  app>ear  and  offer  evidence 
in  support  of  his  said  application,  a  de- 
fault will  be  entered,  and  the  Commis- 
sion will  deny  the  application. 

(f)  Action  by  Commission.  After  a 
hearing  has  been  held  in  accordance 
with  the  foregoing,  the  Commission  may 
grant  the  application,  deny  it,  or  grant 
it  in  part,  or  deny  It  In  part. 

Answers  to  Notices  of  Violation 

Sbc  15.40  Under  Title  III  of  the  Act. 
Any  licensee  receiving  official  notice  of 
a  violation  of  the  terms  of  the  Com- 
munications Act  of  1934,  any  legislative 
act,  Executive  Order,  treaty  to  which 
the  United  States  Is  a  party,  or  the 
Rules  and  Regulations  of  the  Federal 
Communications  Commission.  shall, 
within  three  days  from  such  receipt, 
send  a  written  answer  direct  to  the  Peid- 
eral  Communications  Commission  at 
Washington.  D.  C,  and  a  copy  thereof 
to  the  office  of  the  Commission  origi- 
nating the  official  notice  when  the  origi- 
nating office  is  other  than  the  office  of 
the  Commission  in  Washington,  D.  C; 
Provided,  however,  That  if  an  answer 
cannot  be  sent  nor  an  acknowledgment 
made  within  such  three  day  period  by 
reason  of  illness  or  other  imavoidable 
circumstances,  acknowledgment  and 
answer  shall  be  made  at  the  earliest 
practicable  date  with  a  satisfactory  ex- 
planation of  the  delay.  The  answer  to 
each  notice  shall  be  complete  in  itself 
and  shaU  not  be  abbreviated  by  refer- 
ence to  other  communications  or  an- 
swers to  other  notices.  If  the  notice 
relates  to  some  violation  that  may  be 
due  to  the  physical  or  electrical  char- 
acteristics of  transmitting  apparatus, 
the  answer  shaU  state  fully  what  steps, 
if  any,  are  taken  to  prevent  future  vio- 
lations, and  If  any  new  apparatus  is  to 
be  installed,  the  date  such  apparatus 
was  ordered,  the  name  of  the  manufac- 


2838 


FEDERAL  REGISTER,  Friday,  December  2,  1938 


FEDERAL  REGISTER,  Friday,  December  2,  1938 


2839 


turer,  and  promised  date  of  delivery.  If 
the  Installation  of  such  apparatus  re- 
qiilres  a  construction  permit,  the  file 
number  of  the  application  shall  be  given, 
or  if  a  file  number  has  not  been  as- 
signed by  the  Commission,  such  identifi- 
cation as  will  permit  of  ready  refer- 
eoce.  If  the  notice  of  violation  relates 
to  some  lack  of  attention  or  improper 
operation  of  the  transmitter,  the  name 
and  license  number  of  the  operator  in 
charge  shall  be  given. 

Revocaticm  and  Modification  of  Station 
Licenses 


Sec.  15.50  Revocation.    Whenever  the 
Commission  shall  institute  a  revocation 
proceeding   against  the  holder   of   any 
radio  station  construction  permit  or  li- 
cense under  Section   312    (a),   it   shall 
initiate  said  proceeding  by  serving  upon 
said  licensee  an  order  of  revocation  ef- 
fective not  less  than  fifteen  days  after 
written   notice  thereof  is  given  the   li- 
censee,    "nie  order  of  revocation  shall 
contain  a  statement  of  the  grounds  and 
reasons   for    such    proposed    revocation 
and  a  notice  of  the  licensee's  right  to  be 
heard  by  filing  with  the  Commission  a 
written  request  for  hearing  within  fifteen 
dasrs  after  receipt  of  said  order.    Upon 
the  filing   of   such   written   request   for 
hearing   by  said  licensee  the   order  of 
revocation    shall   stand   suspended   and 
the  Commission  will  set  a  time  and  place 
for  hearing  and  shall  give  the  licensee 
and     other     interested     parties     notice 
thereof.     If  no  request  for  hearing  on 
any  order  of  revocation  is  made  by  the 
licensee  against  whom  such  an  order  is 
directed  within  the  time  hereinabove  set 
forth,  tlie  order  of  revocation  shall  be- 
come final  and  effective,  without  further 
action  of  the  Commission.     When  any 
order  of  revocation  has  become  final,  the 
person  whase  license  has  been  revoked 
shall  forthwith  deliver  the  station  license 
m  question  to  the  inspector  in  charge  of 
the  district  in  which  the  licensee  resides. 
Ssc.  15.51  Modification,     (a)  Order  to 
show  caxise.    Whenever  the  Commission 
shall  determine  that  public  interest,  con- 
venience, and  necessity  would  be  served, 
or   any   treaty   ratified   by   the   United 
States  will  be  more  fully  complied  with, 
by  the  modification  of  any  radio  station 
construction  permit  or  license  either  for  j 
a  limited  time,  or  for  the  duration  of 
the  term  thereof,  it  shall  issue  an  order 
for  such  licensee  to  show  cause  why  such 
construction  permit  or  license  should  not 
be  modified. 

(b)  Ccmtents  of  order  to  show  cause. 
Such  order  to  show  cause  shall  cont£iin  a 
statement  of  the  grounds  and  reasons  for 
such  proposed  modification,  and  shall 
specify  wherein  the  said  construction  per- 
mit or  license  is  required  to  be  modified. 
It  shall  require  the  bcensee  against  whom 
it  is  directed,  to  be  and  appear  at  a  place 
and  time  therein  named,  in  no  event  to 
be  less  than  thirty  days  from  the  date 
of  receipt  of  the  order  to  show  cause 
why  the  proposed  modification  should 


not  be  made  and  the  order  of  modifica- 
tion issued. 

(c)  Failure  to  appear.  If  the  licensee 
against  whom  the  order  to  show  cause 
is  directed  does  not  appear  at  the  time 
and  place  provided  in  said  order,  a  final 
order  of  modification  shall  issue  forth- 
with. 

Suspension  of  Operator  Licenses 

Sic.   15.60    Order   of   suspension.    No 
order  of  suspension  of  any  operator's  li- 
cense shall  take  effect  until  fifteen  days- 
notice  in  writing   thereof,  stating   the 
cause  for  the  proposed  saspension,  has 
been  given  to  the  operator  licensee  who 
may   make   written   application   to   the 
Commission  at  any  time  within  said  fif- 
teen days  for  a  hearing  upon  such  order. 
The  notice  to  the  operator  licensee  shall 
not  be  effective  until  actually  received 
by  him,  and  from  that  time  he  shall  have 
fifteen  days  in  which  to  mall  the  said  ap- 
plication.    In    the   event   that    physical 
conditions  prevent  mailing  of  the  appli- 
cation at  the  expiration  of  the  fifteen- 
day  period,  the  application  shall  then  be 
mailed  as  soon  as  possible  thereafter,  ac- 
companied by  a  satisfactory  explanation 
of  the  delay.    Upon  receipt  by  the  Com- 
mission of  such  application  for  hearing, 
said  order  of  suspension  shall  be  held  in 
abeyance    until    the   conclusion    of    the 
hearing  which  shall  be  conducted  under 
such  rules  as  the  Commission  shall  deem 
appropriate.    Upon    the    conclusion    of 
said  hearing  the  Commlslon  may  afBrm, 
modify,  or  revoke  said  order  of  suspen- 
sion. 

Sec  15.61  Proccedincrs.  Proceedings 
for  the  suspension  of  an  operator's  li- 
cense shall  in  all  cases  be  initiated  by  the 
entry  of  an  order  of  suspension.  Re- 
spondent will  be  given  notice  thereof  to- 
gether with  notice  of  his  right  to  be  heard 
and  to  contest  the  proceeding.  The  ef- 
fective date  of  the  suspension  will  not 
be  specified  in  the  original  order  but  will 
be  fixed  by  subsequent  motion  of  the 
Commission  in  accordance  with  the  con- 
ditions specified  above.  Notice  of  the  ef- 
fective date  of  suspension  will  be  given 
respondent,  who  shaU  send  his  operator 
license  to  the  office  of  the  Commission  in 
Washington,  D.  C,  on  or  before  the  said 
effective  date,  or,  if  the  effective  date 
has  passed  at  the  time  notice  is  received, 
the  license  shall  be  sent  to  the  Commis- 
sion forthwith. 
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PART    16.    SPECIAL    PROVISIOWS    RELATING    TO 
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Complaints  Under  Title  II  of  the  Act 

Sec.  16.01  Formal  or  informal.  Com- 
plaints filed  under  Title  n  of  tht  Act 
may  be  either  formal  or  informal. 

Sec  16.02  Informal  complaints;  sub- 
stance. No  form  of  informal  complaint 
is  prescribed,  but  it  must  be  in  wniing. 
subscribed,  and  verified  by  the  com- 
plainant. The  complaint  shall  statt  the 
name  and  address  of  the  complainant, 
the  name  of  the  carrier  against  whom 
the  complaint  is  made,  and  shall  state  as 
definitely  as  possible  the  basis  or  reason 
for  the  complaint. 

Communications    to    the   Commi.^sion 
complaining  of  anything  done,  or  omitted 
to  be  done,  in  contravention  of  th<   pro- 
visions of  the  Act,  which  do  not  fulfill 
the  requirements  herein  prescribed  for 
formal  or  informal  complaints  may,  in 
the    discretion    of    the   Commission,  be 
investigated  or  otherwise  acted  upon  in 
any  manner  the  Commission  may  deem 
expedient;     but    such     communica  lions 
shall  not  be  deemed  to  be  either  Icimal 
or  Informal  complaints  within  the  mean- 
ing of   these  rules,  irrespective  ol   any 
action  taken  thereon  by  the  Commi.ssion 
Sec    16.03   Action   on   informal  com- 
plaints.    Upon   receipt   of   an   informal 
complaint  properly  drawn  and  ext cuted, 
the  Commission  will,  if  its  nature  war- 
rants,  take   the  question   up  by   corre- 
spondence with  the  carrier  complained 
of  in  an  endeavor  to  bring  about  satis- 
faction.   Such  correspondence  wan.  the 
carrier  shall  call  upon  it  either  to  satisfy 
the  complainant  or  advise  the  Ccinimls- 
sion  of  its  refusal  or  inability  to  do  so 
within  such  time  as  may  be  pre  oribed^ 
If  the  carrier  satisfies  the  complainant 
it  shall  immediately  notify  the  Coii mis- 
sion and  file  with  it  proof  of  sat.  fac- 
tion;  whereupon  the  complaint  w  .1  ^ 
dismissed.     If  the  carrier  refuses  or  is 
unable  to  satisfy  the  complainant  within 
the  time  prescribed,  it  shall  so  notify 
the    Commission,    which    decision    the 


Commission  will  forthwith  give  notice  of 
to  the  complainant. 

Sec  16.04  ResuJrmission ;  six  months' 
rule.  When  an  informal  complaint  has 
not  been  satisfied  pursuant  to  the  fore- 
going rule,  the  complainant  may  either 
file  a  formal  complaint  or  resubmit  his 
informal  complaint  within  six  months 
from  the  date  of  the  Commission's  no- 
tice: Provided,  however,  That  such  re- 
submitted informal  complaint  must  con- 
tain new  material  matter  upon  the  same 
cause  of  action.  The  procedure  pre- 
scnbed  herein  for  the  handling  of  infor- 
mal complaints  will  be  followed  in  case 
of  resubmitted  Informal  complaints.  If 
such  resubmitted  informal  complaint  or 
a  formal  complaint  is  filed  with  the  Com- 
mission within  the  six  months'  period, 
such  resubmission  or  filing  will  be 
deemed  to  relate  back  to  the  date  of  the 
filing  of  the  original  Informal  complaint. 
But  reference  to  the  original  date  of  the 
informal  complaint  must  be  made  in 
such  resubmission  or  in  the  formal  com- 
plaint filed. 

Sec  16.05  Formal  complaints:  require- 
ments. Formal  complaints  shall  contain 
the  names  of  all  parties  complainant  and 
defendant  in  full,  without  abbreviations, 
the  address  of  each  complainant,  and  the 
name  and  address  of  his  attorney,  if  rep- 
resented by  attorney,  and  shall  be  sub- 
scribed and  verified  by  the  complainant 
as  provided  in  Section  7.02.  (See  Appen- 
dix No.  4  for  form  of  formal  complaint.) 

Sec.  16.06  Statement  of  issues;  joinder 
of  causes  of  complaint.  Formal  com- 
plaints shall  be  so  drawn  as  to  advise  the 
Commission  and  the  defendant  fully 
wherein  the  provisions  of  the  Act,  or  an 
order,  rule,  or  regulation  of  the  Com- 
mission, have  been  violated,  the  facts 
claimed  to  constitute  such  violaticp.  and 
the  relief  sought.  Two  or  more  grounds 
of  complaint  involving  the  same  princi- 
ple, -subject,  or  state  of  facts  may  be  in- 
cluded in  one  complaint,  but  should  be 
separately  stated  and  numbered. 

Sec  16.07  Notice  of  complaints.  Upon 
receipt  of  any  formal  complaint  against 
any  cwnmon  carrier  subject  to  the  Act, 
the  Commission  will  forward  a  copy  of 
the  same  to  such  carrier  together  with  a 
notice  of  the  filing  thereof,  which  notice 
shall  contain  an  order  of  the  Commis- 
sion calling  upon  the  carrier  to  satisfy 
the  complaint  or  answer  the  same  in 
writing  within  the  time  specified  in  said 
notice,  which  in  no  event  shall  be  less 
than  thirty  days. 

Sec.  16.08  Charges,  etc.;  specific  ref- 
erences. The  several  charges,  classifica- 
tions, regulations,  or  practices  com- 
plained of  shall  be  set  out  by  specific  ref- 
erences to  schedules  of  charges  and  clas- 
sifications, and  also  the  particular  regu- 
lations or  practices  whenever  that  is 
possible. 

Sec.  16.09  Separate  statement  of  each 
provision  violated.  When  a  violation  of 
more  than  one  provision  of  a  section  of 
^  Act  is  alleged,  such  violation  shall  be 


separately  stated  with  respect  to  each 
provision  of  the  Act  claimed  to  be  vio- 
lated. 

Sec  16.10  Allegations;  certainty.  In 
case  recovery  of  damage  is  sought,  the 
complaint  should  contain  appropriate  al- 
legations showing  such  data  as  will 
serve  to  Identify,  with  reasonable  cer- 
tainty, the  communications  or  transmis- 
sions, or  other  services.  In  respect  of 
which  recovery  is  sought,  and  shall  state 
(1)  that  the  complainant  makes  claim 
for  reparation;  (2)  the  name  and  ad- 
dress of  each  individual  clsdmant  ask- 
ing reparation;  (3)  the  name  and  ad- 
dress of  defendants  against  which  claim 
is  made;  (4)  the  communications,  trans- 
missions, or  other  services  rendered,  the 
charge  applied  thereto,  the  date  when 
charges  were  paid,  by  whom  paid,  and  by 
whom  borne;  (5)  the  period  of  time 
within  which,  or  the  specific  dates  when 
such  communications,  transmissions,  or 
other  services  were  rendered;  (6)  points 
of  origin  and  reception  of  such  commimi- 
cations  or  transmissions,  and  if  known, 
the  routes  over  which  such  communica- 
tions or  transmissions  were  made  or 
transmitted,  and  If  the  damages  sought 
to  be  recovered  are  for  services  other 
than  communications  or  transmissions, 
then  the  allegations  of  the  complaint 
shall  state  the  nature  and  extent  of  such 
services,  the  date  or  dates  when  rendered, 
when  paid  for,  and  by  whom  borne;  (7) 
nature  and  amount  of  injury  sustained 
by  each  claimant;  (8)  if  reparation  Is 
sought  on  behalf  of  others  than  the 
complainant,  in  what  capacity  or  by  what 
authority  complaint  is  made  in  their  be- 
half; and  (9)  that  claimant  has  not  filed 
suit  in  any  court  on  the  basis  of  the 
same  claim. 

Sec  16.11  Challenge  of  general  radio 
adjustments;  reparation.  If  a  general 
rate  adjustment  is  challenged  in  the 
complaint,  or  many  communications 
and  transmissions  or  points  of  origin 
and  reception  are  involved,  the  Ccmh- 
mission  will  find  and  determine  in  its 
report  the  Issues  as  to  violation  of  the 
Act,  injury  thereby  to  complainant,  and 
right  to  reparation.  The  Commission 
will  afford  the  parties  opportunity  to 
agree  to  make  proof  respecting  the  com- 
miuiications,  transmissions,  or  other 
services,  and  amount  of  reparation  due 
under  its  findings,  before  entering  its 
order  awarding  reparation.  In  such 
cases,  authenticated  schedule  of  charges, 
receipts,  statements,  and  other  exhibits 
bearing  on  details  of  such  communica- 
tions, transmissions,  or  other  services, 
for  which  reparation  is  claimed,  and  the 
amount  claimed  (separately  stated  with 
respect  to  each  communication,  trans- 
mission, or  other  service  rendered), 
need  not  be  produced  at  the  hearing 
unless  called  for  or  needed  to  develop 
other  pertment  facts. 

Sec  16.12  Discrimination  specified. 
In  case  unjust  or  uiu*easonable  discrim- 
ination is  alleged,  the  charge,  practice. 


classification,  regulation,  facility,  or 
service  complained  of  must  be  clearly 
specified. 

Sec.  16.13  Preference  or  prejudice. 
In  case  undue  or  unreasonable  prefer- 
ence, advantage,  or  prejudice  is  alleged, 
the  particular  person,  company,  firm, 
corporation,  locality,  or  description  of 
traffic  affected  thereby,  and  the  particu- 
lar preference  or  prejudice  or  disadvan- 
tage, relied  upon  as  constituting  a  viola- 
tion, shall  be  clearly  specified. 

Sec  16.14  Reparation;  prayer  for. 
Rer>aration  will  not  be  awarded  upon 
a  complaint  unless  specifically  prayed 
for,  except  under  unusual  circumstances 
and  for  good  cause  shown.  Reparation 
may  be  awarded,  however,  upon  a  sup- 
plemental complaint  based  upon  the 
finding  of  the  Commission  in  the  orig- 
inal proceeding. 

Sec  16.15  Limitations;  damages  pen- 
dente lite.  The  Commission  will  consider 
as  in  substantial  avoidance  of  the  stat- 
ute of  limitations,  a  complaint  in  which 
the  complainant  alleges  that  the  mat- 
ters complained  of.  if  continued  in  the 
future,  will  constitute  violations  of  the 
Act  in  the  particulars  and  to  the  extent 
indicated,  and  prays  reparation  accord- 
ingly as  to  charges  which  shall  be  paid 
and  borne  by  complainant  on  all  com- 
munications, transmissions,  or  other 
services  affected  thereby  occurring  dur- 
ing the  pendency  of  the  proceeding. 

Sec  16.16  Supplemental  complaints — 
(a)  General.  Supplemental  complaints 
may  be  tendered  for  filing  by  the  parties 
complainant,  against  the  parties  de- 
fendant, setting  forth  any  causes  of  ac- 
tion under  the  Act  alleged  to  have  ac- 
crued in  favor  of  the  conplainants  and 
against  the  defendants  since  the  filing 
of  the  original  complaint. 

(b)  Seeking  damages.  If  recovery  of 
damaires  is  sought  by  supplemental  com- 
plaint, it  must  be  filed  witii  the  Com- 
mission within  the  statutory  periods 
stated  in  Section  415  of  the  Act. 

Sec  16.17  Cross  complaiiUs.  Cross 
complaints  alleging  violations  of  the  Act 
by  other  carriers,  parties  to  the  proceed- 
ings, or  seeking  relief  against  them  un- 
der the  Act,  may  be  tendered  for  filing 
by  defendants  with  their  answers  and, 
upon  leave  granted,  will  be  filed  and 
served  by  the  Commission  in  the  manner 
provided  for  serving  complaints. 

Sec  16.18  Answers  to  complaints  and 
petitions.  Any  party  upon  whom  a  copy 
of  a  complaint,  petition,  or  cross  com- 
plaint is  filed  under  Title  n  of  the  Act, 
shall  file  answer  within  thirty  days  after 
service  of  the  complaint.  Such  answer 
shall  be  subscribed  by  the  party  answer- 
ing as  provided  in  Section  7.02.  and  shall 
be  so  drawn  as  to  advise  the  parties  and 
the  Commission  fully  and  completely  of 
the  nature  of  the  defense,  and  shall  ad- 
mit or  deny  specifically  and  in  detail 
all  material  allegations  of  the  complaint. 
Collateral  or  Immaterial  issues  shall  be 
avoided  in  answers  and  every  effort  shall 
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be  made  to  narrow  the  issues.  Matters 
alleged  as  affirmative  defenses  shall  be 
separately  stated  and  numbered.  Any 
defendant  failing  to  fUe  and  serve  an- 
swer within  the  time  and  in  the  manner 
prescribed  will  be  deemed  in  default,  and 
the  Commission  will  issue  an  appropri- 
ate order.  (Counterclaims  and  set-offs 
against  users  of  service  supplied  by  car- 
riers are  not  within  the  Jurisdiction  of 
the  Commission.)  This  section  does  not 
apply  to  protests  or  applications  seeking 
suspensions  of  proposed  tariff  schedules. 
Sec.    16.19  Answers    to    petitions    or 


within  its  jurisdiction  under  Title  n  of 
the  Act  against  any  common  carrier,  it 
may  commence  such  action  by  serving 
upon  the  carrier  an  order  to  show  cause. 
Said  order  shall  contain  a  statement  of 
the  particulars  and  matters  upon  which 
the  Commission  is  inquiring,  and  the 
reasons  for  such  action,  and  shall  call 
upon  the  carrier  to  be  and  appear  before 
the  Commission  at  a  place  and  time 
therein  stated,  and  then  and  thei^  an- 
swer and  give  evidence  upon  the  matters 
specified  In  said  order.  The  Commis- 
sion may,  however,  require  in  said  order 


a^vded    complaints.      In    proceedings   that  the  c^«;flle  with  the  Com^ssion 


under  Title  H.  answers  to  petitions  for 
intervention,  or  to  amended  complaints 
filed  and  served  upon  leave  granted,  need 
not  be  separately  made  unless  the  de- 
fendant so  elects,  and  defendant's  an- 
swer to  the  complaint  will  be  deemed  its 
answer  to  the  petition  in  intervention. 

Extensions  of  Carrier  Facilities 


Sic.  16.30  Applications  under  Section 
214  of  the  Act.    Upon  receipt  of  an  %p- 
plication  filed  under  Section  214  of  the 
Act,  the  Commission  will  cause  notice  of 
the  filing  of  such  application,  together 
with  copies  thereof,  to  be  given  to  the 
Governor  of  each  State  in  which  the 
additional  or  extended  line,  or  any  part 
thereof,  is  proposed  to  be  constructed  or 
operated,  and  to  the  State  commission 
or  other  regulatory  authority  having  Ju- 
risdiction over  the  carrier,  with  the  re- 
quest that  they  advise  the  Commission 
if  they  desire  to  be  heard  in  the  matter. 
Such  notice  may  also  be  given  to  any 
other  person  or  party,  and  in  any  man- 
ner the  Commission  deems  proper.    H 
any  party  so  notified,  as  provided  here- 
in, requests  a  hearing  upon  the  appli- 
cation,   the    Commission    will    order    a 
hearing  and  will  give  notice  to  all  parties 
of  the  time  and  place  thereof:  Provided, 
hotoever.    That    the    Commission    may, 
upon  application,  grant  authority  to  f\ir- 
nlsh  temporary  or  emergency  service,  or 
to    supplement    existing    facilities,    in 
whole  or  In  part,  and  upon  such  terms 
as  it  may  prescribe,  without  notice  or 
hearing. 

aic.  16.31  Applications  under  Section 
221  of  the  Act.  Upon  receipt  of  an  appli- 
cation filed  under  Section  221  of  the  Act, 
the  Commission  will  order  a  hearing 
thereon,  and  will  give  reasonable  notice 
In  writing  of  the  time  and  place  of  such 
hearing  to  the  Oovemor  of  each  of  the 
States  in  which  the  ph3rsical  property 
affected,  or  any  part  thereof.  Is  sltioated, 
and  to  the  State  commission  or  other 
regulatory  authority  having  Jurisdiction 
over  telephone  carriers  in  each  of  said 
States,  and  to  such  other  person  or  party 
as  it  may  deem  advlsaWe.  A  copy  of  the 
application  will  be  furnished  such  parties 
together  with  the  notice  as  above  pro- 
vided. 

Orders  to  Show  Cause 

Sec.  16.40  Orders  instituting  action  un- 
der Title  II  of  the  Act.  Whenever  the 
CommissicHi  shall  institute  a  proceeding 


its  verified  answer  to  the  order  to  show 
cause,  on  or  before  a  day  certain,  prior 
to  the  hearing  date  therein  fixed,  in  no 
event  less  than  thirty  days  after  service 
of  the  order:  Provided,  honvever.  That  the 
Commission  may  include  in  an  order  to 
show  cause  any  ftirther  provisions  which 
it  may  deem  necessary  and  which  are 
within  its  Jinlsdictlon  under  the  Act. 
Nothing  in  this  rule  shall  be  construed 
to  limit  the  authority  of  the  Commission 
to  institute  or  wxiduct  any  invesUgatlon 
or  inquiry  within  its  Jurisdiction  in  any 
other  manner  or  according  to  any  other 
procedure  which  it  may  deem  necessary 
or  proper. 

Sec.  16.41  Answer  to  order  to  show 
cause.  Any  carrier  upon  whom  an  order 
to  show  cause  has  been  served  under  Sec- 
tion 16.40  shall  respond  to  the  same  by 
filing  its  answer  within  the  time  specified 
in  said  order.  Such  answer  shall  be  sub- 
scribed m  the  manner  provided  in  Sec- 
tion 7.02.  shall  be  drawn  so  as  specifically 
to  admit  or  deny  the  charges  or  aUega- 
UonS^  which  may  be  made  in  said  order, 
and  so  as  to  advise  the  Commission  fully 
and  completely  upon  the  matters  and 
things  inquired  of. 

Protests  of  Valuations 


Sec.  16.50  Tentative  ixiluations.  Pro- 
tests in  opposition  to  a  tentaUve  valua- 
tion, under  the  provisions  of  Title  n  of 
the  Act,  shall  be  subscribed  and  verified 
by  the  protestant  and  shall  contain  a 
concise  statement  of  the  essential  ele- 
ments of  the  protest  with  particularity 
to  the  matters  concerning  which  protest 
is  made.  Each  object  of  i;MX)test  shall  be 
set  up  as  a  separate  item  in  a  separately 
numbered  paragraph  and  the  protest 
shall  also  Include  a  statement  of  the  prot- 
estant's  interest  in  the  matter  in  con- 
troversy. 

Suspension  of  Tariff  Schedules 

Sec.  16.60  Under  Section  204  of  the  Act. 
Suspensions  of  tariff  schedules  under 
Section  204  of  the  Act  will  not  ordinarily 
be  considered  unless  protest  and  appli 
cation  therefor  is  made  in  writing  or  by 
telegram  at  least  10  days  before  the  effec- 
tive date  named  in  the  schedule.  Appli 
cations  for  suspensions  must  Indicate  the 
schedule  affected  by  its  Federal  Com- 
munications Commission  number  and 
give  specific  rrference  to  the  items  against 
which  protest  is  made,  together  with  a 
statement  of  the  grounds  thereof.     If 


such  application  is  made  by  telegram,  the 
telegram  must  be  followed  and  confirmed 
by  application  in  writing  and  the  tele- 
gram should  succinctly  state  the  sub- 
stance of  the  matters  to  be  set  forth  in 
the  written  application.  Sixteen  copies 
of  each  written  application  must  be  fur- 
nished to  the  Commission. 

Service  and  Number  of  Copies 

Sec.  16.70  Service  by  the  Commission. 
Applications  under  Title  n  of  the  Act, 
formal  complaints,  sup>plemental  com- 
plaints, cross  complaints,  and  amended 
complaints,  will  be  served  by  the  Com- 
mission and  copies  of  each  shall  be  fur- 
nished in  sufficient  number  so  as  to  pro- 
vide the  Cwnmission  with  15  copies  for 
its  use.  and  a  copy  for  each  party  to 
the  proceeding. 

Service  by  the  Commission  upon  com- 
mon carriers  shall  be  by  leaving  a  copy 
of  any  doc\unent  requiring  service  with 
the  designated  agent  of  such  carrier  at 
his  office  or  usual  place  of  residence  in 
the  District  of  Columbia,  and  If  no  such 
agent  is  designated,  then  service  may 
be  made  by  posting  such  notice,  process, 
order,  decision,  or  pleading  in  the  office 
of  the  Secretary  of  the  Commission. 

Appendu  No.  1 

ApptUxUion  for  Admission  to  Practice  Before 
the   Commiaslon    Under   Section    2.04 

I. hereby  apply 

for  admlslon  to  practice  before  the  Fed- 
era]  Communlcatlona  Commission  under  Sec- 
tion 2  04  of  the  rules  of  practice  of  the  Com- 
mission, and  submit  the  foUowlng: 

1.  I  reside  at . 

(Street  number) 

Ckninty,  State  of 

(City) 

My  office  addicss  Is . 

, County. 

(city) 

State  of  

a.  I  was  admitted  to  practice  as  an  attorney 

at  law  by  the — Court  of 

on  the day  of 

,    19 ,   and   am   now  b 

member  of  the  bar  of  that  court;  I  have  newr 
been  suspended  or  dUbaired  from  practice 
before  any  court  (state  here  any  exception) 


Dated  this day  of 


19- 


( Signature  of  applicant) 
State  of 

County  of ss: 

being  nrst  duly 

swam,  on  his  oath  deposes  and  says:  1  am 
the  person  named  In  the  foregoing  aPP''^' 
tlon  for  admission  to  practice  before  the  Fed- 
eral Communications  Commission,  and  that 
the  statemenU  of  facts  therein  contained 
are  true. 

(Signature  of  applicant) 
Subscribed  In  my  presence,  and  sworn  to 
before  me,  this day  of • 

19 

I  SEAL]         — " 

Tntie) 

Commission  expires 

Clerk" $  Certificate 

l^   .  clerk  of  the 

court  of 

hereby  certify  that ----',  "„"♦« 

the  above-named  applicant  for  admission  w 
practice  before  the  Federal  Communlritlow 
Commission,  is  duly  admitted  to  pracM<e  m 
an  attomev  at  law  by  the  said  court,  .aid  i' 
now  m  good  standing  as  a  member  ^^i  w«^ 
bar  of  said  court 


\SXAL\ 


(Clerk  of  said  court) 


Pleas*  note  CAaxrtTiXT: 

Sec  2  03  Persons  who  may  be  admitted  to 
jmctice.  Attorneys  at  law  admitted  to  prac- 
tice before  any  court  of  the  United  States, 
the  District  of  Columbia,  or  the  highest 
court  of  any  State  or  Territory,  upon  appli- 
cation may  be  admitted  to  practice  before 
the  Commission.  An  attorney  at  law  from 
my  place  other  than  the  District  of  Colum- 
bia may.  In  the  discretion  of  the  Commls- 
■lon  or  the  official  presiding  at  any  hearing, 
be  admitted  for  a  particular  case  In  which 
be  may  be  employed. 

If  this  certificate  Is  not  from  a  Court  of 
the  United  States  or  the  District  of  Colum- 
bia, then  it  must  be  from  the  highest  court 
0/  the  State  or  Territory,  or  the  applicant 
rnuit  furnish  evidence  that  his  admission 
ntnle^  him  to  practice  before  the  highest 
eourt  of  siich  State  or  Territory. 


Apfendix  No.  2 

Appearance  Blank 

Federal  Communications  Conunlsslon 

Docket  No. 

In  the  Matter  of 


For. 


Appearance 

The  record  will  show  the  entry  of  my  ap- 

Respondent 
Applicant 

pearance  as  counsel  for , 

(Other^ 

In    the    above-en- 

(Name  of  Party) 
UUed  matter. 


Address 


(Attorney) 


(See   Sections    2.07    and    2.09    of   P.    C.    C. 

Bcfulations) 


Appinddc  No.  8 
Radio  Districts 

"umber   address  of  the  inspector  in  charge, 
and  territory 

1  Customhouse.  Boston.  Mass.: 

Connecticut,   all   counties. 

Maine,  all  counties. 

Massachusetts,  all  counties. 

New  Hampshire,  all  counties. 

Rhode  Island,  all  counties 

Vermont,  all  counties. 
*•  Federal  Building.  New  York,  N.  T. : 

New  Jersey.  Bergen.  Essex.  Hudson. 
Hunterdon.  Mercer.  Middlesex,  Mon- 
mouth, Moms,  Passaic.  Somerset. 
Sussex,  Union,  and  Warren. 

New  York,  Albany.  Bronx.  Columbia. 
Delaware.  Dutchess.  Greene.  Kings, 
Nassau,  New  York,  Orange,  Putnam! 
Queens,  Rensselaer,  Richmond! 
Rockland.  Schenectady,  Suffolk.  Sul- 
llvan.  Ulster,  and  Westchester. 
•  New  United  States  Customhouse,  Phila- 
delphia, Pa.: 

D'flaware,  Newcastle. 

New  Jersey.  Atlantic.  Burlington,  Cam- 
flen.  Cape  May,  Cumberland,  Glou- 
cester. Ocean,  and  Salem 

Pennsylvania.  Adams,  Berks,  Bucks, 
Carbon.  Chester.  Cumberland.  Dau- 
phin. Delaware,  Lancaster,  Lebanon, 
Lehigh,  Monroe,  Montgomery.  North- 
ampton, Perry,  Philadelphia,  Schuyl- 
kill, and  York. 


4.  Port  McHenry.  Baltimore,  Md.: 

Delaware.  Kent  and  Sussex. 

District  of  Columbia,  all  counties. 

Maryland,  all  counties. 

Virginia.  Arlington.  Clark,  Fairfax. 
Fauquier.  Frederick,  Loudoun,  Page, 
Prince  William,  Rappahannock, 
Shenandoah,  and  Warren. 

5.  New  Post  Office  Building,  Norfolk.  Va.: 

North  Carolina,  all  except  district  6. 
Virginia,  all  except  district  4. 

6.  New  Post  Office  Building,  Atlanta,  Ga.: 

Alabama,  all  except  district  8. 

Georgia,  all  counties. 

North  Carolina.  Ashe.  Avery,  Bun- 
combe, Burke,  Caldwell,  Cherokee. 
Clay,  Cleveland.  Graham.  Haywood. 
Henderson.  Jackson.  McDowell.  Ma- 
con. Madison,  MltcheU,  Polk.  Ruth- 
erford, Swain.  Transylvania.  Watau- 
ga,   and   Yancey. 

South  Carolina,  all  counties. 

Tetuiessee,  all  counties. 

7.  Post  Office  Box  150,  Miami,  Fla.: 

Florida,  all  except  district  8. 

8.  Customhouse,  New  Orleans,  La.: 

Alabama.  Mobile,  Baldwin. 
Arkansas,  all  counties. 
Florida,  Escambia 
Louisiana,   all  counties. 
Mississippi,  all  counties. 
Texas,  city  of  Texarkana  only. 

9.  Federal  BuUdlng,  Galveston: 

Texas.  Aransas.  Brazoria,  Brooks.  Cal- 
houn, Cameron.  Chambers,  Fort 
Bend,  Galveston.  OoUad,  Harris.  Hi- 
dalgo, Jackson.  Jefferson,  Jim  Wells, 
Kenedy,  Kleberg,  Matagorda.  Nueces, 
Refugio.  San  Patricio,  Victoria, 
Wharton,  and  Willacy. 

10.  U.   S.   Terminal   Annex   Building,   DaUas, 

Tex.: 
New  Mexico,  all  counties. 
Oklahoma,  all  counties. 
Texas.  aU  except  district  9  and  the  city 

of  Texarkana. 

11.  Rlves-Strong      Building,      Los      Angeles. 

Calif.: 

Arizona,   all   counties. 

California.  Imperial.  Inyo.  Kern,  Los 
Angeles,  Orange.  Riverside.  San  Ber- 
nardino, San  Diego,  San  Luis  Obispo. 
Santa  Barbara,  and  Ventura. 

Nevada.  Clarke 

12.  Customhouse,  San  Francisco: 

California,  all  except  district  11. 

Nevada,  aU  except  Clarke. 

Guam. 

Midway. 

Wake. 

American    Samoa. 

13.  New  United  States  Cotuthouse.  Portland, 

Oreg: 
Idaho,   aU   except   district   14. 
Oregon,  all  counties. 

14.  Federal  Office  Building.  Seattle.  Wash.: 

Alaska. 

Idaho,  Benewah.  Bonner,  Boundary, 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  Nez  Perce,  and  Shoshone. 

Montana,  Beaverhead.  Broadwater.  Cas- 
cade, Deerlodge,  Flathead,  Gallatin, 
Glacier,  Granite,  Jefferson.  Lake, 
Lewis  and  Clark,  Lincoln,  Madison, 
Meagher,  Mineral,  Missoula,  Pondera. 
Powell.  Ravalli,  Sanders.  SUver  Bow. 
Teton,   and   Toole. 

Washington,  all  counties. 

15.  Customhouse,  Denver,  Colo.: 

Colorado,  all  coiuitles. 
Montana,  except  district  14. 
Utah,  all  counties. 
Wyoming,  all  counties. 

16.  Main  Post  Office  Building,  St.  Paul.  Minn.: 

Miiuiesota,  all  coimtles. 

Michigan,  Alger.  Baraga,  Chippewa, 
Delta.  Dickinson,  Gogebic,  Hough- 
ton, Iron,  Keweenaw.  Luce,  Macki- 
nac, Marquette.  Menominee,  Ontona- 
gon, and  Schoolcraft. 

North  Dakota,  all  counties. 

South  Dakota,  all  counties. 

Wisconsin,  all  except  district  18. 


IT  Pickwick  Building,  Kansas  City.  Mo.: 
Iowa,  all  except  district  18. 
Kansas,  all  counties 
Missouri,  all  counties. 
Nebraska,  all  counties 

18.  U.  8.  Court  House.  Chicago,  m.: 

Illinois,   aU   counties. 

Indiana,  all  counties. 

Iowa,  Allamakee,  Buchanan.  Cedar, 
Clayton,  Clinton.  Delaware,  Des 
Moines,  Dubuque,  Payette,  Henry, 
Jackson,  Johnson,  Jones.  Lee,  Linn. 
Louisa.  Muscatine.  Scott.  Washing- 
ton, and  Winneshiek. 

Wisconsin,  Colimibla,  Crawford.  Dane, 
Dodge.  Grant,  Green,  Iowa,  Jefferson. 
Kenosha,  Lafayette.  Milwaukee. 
Ozaukee.  Racine,  Richland,  Rock 
Sauk,  Walworth,  Washington,  and 
Waukesha. 

19.  New  Federal  Building,  Detroit.  Mich.: 

Kentucky,  all  counties. 
Michigan,  all  except  district  16. 
Ohio,  all  counties. 
West  Virginia,  all  counties. 

20.  Federal  Building,  Buffalo,  N.  Y.: 

New  York,  all  except  dUtrlct  2. 
Pennsylvania,  all  except  district  3. 

21.  Aloha  Tower,  Honoltilu,  Territory  of  Ha- 

waii: 
Territory  of  HawaU. 

22.  OchoQ  Building.  San  Juan.  Puerto  Rico: 

Puerto   Rico. 
Virgin  Islands. 


AppENDnc  No.  4 

Approved  Forms 

(These  forms  may  be  used  In  cases  to 
which  they  are  applicable,  with  such  altera- 
tions as  the  circumstances  may  render  neces- 
sary.) 

Complaint 

Before  the  Federal  Commiuilcatlons  Commis- 
sion, Washington.  D.  C. 


Complainant 
Docket  No. 


(To  be  Inserted  by  the  Secretary  of  the 
Commission ) 


.,  Complainant 

V. 

...  Defendant 


The  complainant  (here  Insert  full  name  of 
each  complainant  and  If  a  corporation  the 
corporate  title  of  such  complainant)  respect- 
fully shows: 

(1)  That  (here  state  occupation  and  post- 
office  address  of  each  complainant) . 

(2)  That  (here  insert  the  full  name,  oc- 
cupation, and  post-office  address  of  each  de- 
fendant ) . 

(3)  That  (here  Insert  fully  and  clearly  the 
specific  act  or  thing  complained  of  together 
with  such  facts  as  are  necessary  to  give  a 
full  understanding  of  the  situation). 

Wherefore,  complainant  asks  (here  state 
specifically  the  relief  desired) . 

Dated  at this day  of 

19... 

(Name  of  each  complainant) 

(Name  and  address  of  attorney,  if  any) 

Form   of  VKamcATioN 

being  first  duly  sworn,  on 

oath,  deposes,  and  says:  That  he  is  the  com- 
plainant (or  one  of  the  complainants),  in 
the  above-entitled  matter;  that  he  has  read 
the  within  and  foregoing  complaint  and 
knows  the  contents  thereof,  and  that  the 
matters  and  things  therein  stated  are  true 
of  his  own  knowledge,  save  and  except  those 
matters  therein  stated  on  information  and 
belief,  and  as  to  those  he  believes  them  to 
be  true. 
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Subficrlbed   and  sworn  to  before  me  this 
..^ day  of 193_.. 

I  SEAL  I  

(Notary  public  or  other  proper  officer) 
By  the  Commission. 


[seal] 


T.  J.  Slowib, 
Secretary. 


IP  R  Doc.  38-3602:  Piled,  November  30.  1938; 
l:llp.m.| 


Chapter  I.  Rules  of  Practice  and 
Procedure  ^ 

rt  is  ordered.  That  the  following  rules.' 
which  are  now  in  effect,  are  hereby  can- 
celled, effective  January  1.  1939: 


100.1 

100.3 

100.4 

100.5 

100.6 

100.7 

100.8 

100.9 

100.10 

100.11 

100.12 

105.1 

105.2 

105.3 

105.4 

105.5 

105.6 

105.7 

105.8 

105.9 

105.10 

105.11 

105.12 

105.13 

105.14 


101.1 
101.2 
101.3 
101.4 
101.5 
101.6 
101.7 


102.1 
102.2 
102.3 
102.4 
102.5 
102.6 
102.7 
102.8 
102.9 
102.10 


105.15 
105.16 
105.17 
105.18 
105.19 
105.20 
105.21 
105.22 
105.23 
105.24 
105.25 
105.26 
105.27 
105.28 


105.29 
105.30 
105.31 
105.32 
105.33 
105.34 
105.35 
105.36 
105.37 
105.38 


103.1 

103.2 

103.3 

103.4 

103.5 

103.6 

103.7 

103.8 

103.9 

103.10 

103.11 

106.1 

106.2 

106.3 

106.4 

106.5 

106.6 

106.7 

106.8 

106.9 

106.10 

106.11 

106.12 

106.13 

106.14 


103.12 
103.13 
103.14 
103.15 
103.16 
103.17 
103.18 
103.19 


104.1 
104.2 
104.3 
104.4 
104.5 
104.6 
104.7 
104.8 


Upon  declaration  of  intention  to  con- 
struct a  diversion  dam  on  the  Middle 
Branch  of  the  Ontonagon  River  in  On- 
tonagon County,  Michigan,  filed  July  7, 
1938.  by  the  Copper  District  Power  Com- 
pany, a  corporation  organized  under  the 
laws  of  Michigan  and  having  its  principal 
place  of  business  at  Ontonagon,  Michi- 
gan, pursuant  to  Section  23  <b)  of  the 
Federal  Power  Act;  and 

It  appearing  that:  A  public  hearing  on 
the  declaration  is  desirable  in  order  to 
determine  the  questions  presented 
thereby; 

The  Commission  orders  that:  A  public 
hearing  on  said  declaration  of  Intention 
be  held  on  December  19,  1938,  at  10  a.  m.. 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  Hurley  -  Wright 
Building,  1800  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C. 

By  the  Commission. 


|FlleNo.6»-ll 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[P  R  Doc.  38-3C07;  Piled.  December  1. 1938; 
10:15  a.  m.l 


106.15 

106.16 

106.17 

106.18 

106.19 

106.20 

106.21 

106.22 

106.23 

106.24 

106.25 

106.26 

106.27 

106.28 

106.31 


107.1 


[Docket  IT-5524] 


By  the  Commission 

[SEAL] 


T.'J. 


Slowii, 
Secretary. 


IP  R  Doc  38-3601  ;>iled.  November  30.  1938; 
l:llp.m.I 


A 


Notices 


FEDERAL  POWER  COMMISSION. 

1  Docket  No.  DI-  145-Mlchlgan] 

In  the  Matter  of  Copper  District 
Power  Company 

order  fixing  date  of  hearrng 

November  29,  1938. 
Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 


In  the  Matter  of  Pennsylvania  Water 
AND  Power  Company 

order  postponing  date  of  hearing 
November  30,  1938. 
Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman:   Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 
It  appearing  to  the  Commission  that: 

(a)  On  November  1.  1938,  the  Com- 
mission, by  order  assigned  the  matters 
involved  in  the  above  investigation  for 
hearing  on  December  6,  1938; ' 

(b)  Due  to  unforeseen  conditions  and 
circumstances,  it  will  be  impossible  to 
proceed  with  the  hearing  in  this  matter 
now  assigned  for  December  6,  1938 ; 

The  Commission  orders  that:  The 
hearing  upon  the  matters  specified  by  the 
order  of  the  Commission  under  date  of 
November  1,  1938.  be  postponed  from 
December  6,  1938.  to  December  28.  1938, 
at  10  a.  m.,  in  the  Hurley-Wright  BuUd- 
ing.  Washington.  D.  C. 

By  the  Commission. 

I  SEAL]  Leon  M.  Fuquay. 

Secretary. 

IP  R  Doc.  38-3608;  PUed.  December  1, 1938; 
10:16  8.  m.l 


ir  Thla  action  was  taken  by  the  P.  C.  C.  on 
November  28,  1938.  effective  January  1,  1939; 
Provided,  however,  that  Rules  106.27,  106.28. 
106  29.  and  106.30  remain  in  effect  In  so  far 
aS  they  apply  to  cases  on  which  hearings  were 
held  prlar  to  November  14,  1938. 

'  These  rules  were  Incorporated  In  Chapter 
I  of  the  Federal  Communications  Comrals- 
slons  submission  to  the  Codification  Board 
and  were  identified  as  Sections  1.01  to  8.01, 
inclusive. 


SECURITIES  AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  30th  day  of  November,  A.  D.  1938. 


In  the  Matter  of  The  United  Corpora- 
tion 

notice  of  and  order  for  hearing 

An  application  pursuant  to  Rule  9C-4 
imder  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  8.  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  cleric  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respf  ct  of 
any  declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  puWic 
Interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  an.v 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  5, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  The  United 
Corporation  pursuant  to  Rule  9C-4  un- 
der the  Pubhc  Utility  Holding  Company 
Act  of  1935  for  approval  of  an  invest- 
ment program  for  the  company  s  cur- 
rent funds. 

The  United  Corporation  is  desirous  of 
investing  not  to  exceed  $8,000,000  of  its 
present  funds  or  of  funds  which  may 
hereafter  come  Into  its  possession  upon 
the  sale  of  any  of  Its  presently  owned 
assets,  in  securities  other  than  securi- 
ties issued  by  any  public  utility  holding 
company,  public  utility  operatini!  com- 
pany, investment  trust  or  investment 
company,  or  any  security  issued  or  as- 
sumed by  The  United  Corporation. 

Under  the  proposed  program  The 
United  Corporation  would  inv<>st  its 
funds  only  in  securities  as  to  which  an 
active  market  exists  for  such  s»  urities 
other  than  one  made  by  it,  or  '■ly  anj 
person  acting  for  it.  or  by  any  nerson 
controlling,  controlled  by  or  und'  r  com- 
mon control  with  It. 
By  the  Commission. 

[  SEAL  ]  Francis  P.  Brassor. 

Secrt  tary- 


^ZF.R.  2651  DI. 


United  States  of  America — Before   the 
St'curitics  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington.  D.  C 
on  the  29th  day  of  November  1938. 

I  File  No.  1-2061 

In  the  Matter  of  Application  of  Vir- 
ginia City  Gold  Mining  Company  to 
Withdraw  Its  Common  Stock.  lO^f 
Par  Value,  Prom  Listing  and  Regis- 
tration ON  THE  Standard  Stock  Ex- 
change of  Spokane 

ORDER     granting     APPLICATION 

The  Virginia  City  Gold  Mining  Com- 
pany, pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  promul- 
gated thereunder,  having  made  applica- 
tion to  withdraw  its  Common  Stock.  lOv' 
par  value,  from  listing  and  registration 
on  the  Standard  Stock  Exchange  of 
Spokane;   and 

After  appropriate  notice,'  a  hearing 
having  been  held  In  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

/(  IS  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  De- 
cember 9,   1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R  Doc.  38-3619;  Filed.  December  1,  1938 
12:32  p.m.] 


The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application 
be  and  the  same  is  hereby  granted,  ef- 
fective forty-five  days  from  the  date  of 
the  order  or  upon  the  listing  and  regis- 
tration of  this  stock  on  the  Chicago 
Stock  Exchange,  which  ever  is  the 
sooner. 

By  the  Commission. 
(seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3617;  Filed.  December  1,  1938; 
12:32p.m.] 


Vnited  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C.  on 
the  29th  day  of  November  1938. 

(File   No.    1-677J 

Ik  thf  Matter  of  Application  by  Board 
OF  Trade  of  the  City  of  Chicago  to 
Strike  Prom  Listing  and  Registration 
THE  7%  Guaranteed  Cumulative  Pre- 
^RRED  Stock  of  Armour  and  Company 
OF  Delaware 

order  granting  application 

The  Board  of  Trade  of  the  City  of  CYn- 
c«go,  pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X  12D2  1  promul- 
Wtpd  thereunder,  having  made  applica- 
!!?"  '°  strike  from  listing  and  registration 
1"^  "7  Guaranteed  Cumulative  Pre- 
wred  Slock  of  Armour  and  Company  of 
Oelawa.'-e;  and 

After  appropriate  notice,'  a  hearing 
lavint-'   been  held   in  this  matter;   and 

'3P  R  2230DI. 
'3P  R  2418DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  29th  day  of  November  1938. 

I  Pile  No.  l-BOOI 

In  the  Matter  of  Application  of  Wm. 
Wrigley  Jr.  Company  to  Withdraw  Its 
Capital  Stock,  No  Par  Value,  From 
Listing  and  Registration  on  the  Board 
of  Trade  of  the  CrrY  of  Chicago 

order  granting  application 

The  Wm.  Wrigley  Jr.  Company,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  promulgated  thereunder, 
having  made  application  to  v/ithdraw  its 
Capital  Stock,  No  Par  Value,  from  listing 
and  registration  on  the  Board  of  Trade 
of  the  City  of  Chicago;  and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter;  and 

"nie  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
forty-five  days  from  the  date  of  the  or- 
der or  upon  the  listing  and  registration 
of  this  capital  stock  on  the  Chicago  Stock 
Exchange,  whichever  is  the  sooner. 

By  the  Commission. 


fPile  No.   1-8791 

In  the  Matter  of  Applicaton  bt  New 
York  Stock  Exchange  To  Strike  From 
Listing  and  Registration  the  First 
Mortgage  Fifty-Year  4V2%  Gold 
Bonds,  Due  June  1,  1943,  of  The 
Staten  Island  Railway  Company 

ORDER     granting     APPLICATION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  promulgated  thereunder, 
having  made  application  to  strike  from 
listing  and  registration  the  First  Mort- 
gage Fifty-Year  41^2%  Gold  Bonds,  due 
June  1,  1943,  of  The  Staten  Island  Rail- 
way Company;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  ex'i- 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  grant«l,  effective 
at  the  close  of  the  trading  session  on  De- 
cember 9,  1938. 

By  the  Commission. 
I  SEAL]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-3620;  Filed.  December  1,  1938; 
12:33  p.m.] 


[SEAL] 


Francis  P.  Brassor, 

Secretary. 


|F.  R.  Doc.  38-3618;  Filed,  December  1,  1938; 
12:32  p.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  November  1938. 


'  3  p.  R.  2356  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C,  on 
the  29th  day  of  November  1938. 

[Pile  No.  1-13271 

In  the  Matter  of  Application  by  the 
New  York  Stock  Exchange  to  Strike 
From  Listing  and  Registration  the 
Preferred  Capital  Stock  5%  Non-Cu- 
mulative, $100  Par  Value,  and  Common 
Capital  Stock,  $100  Par  Value,  of  De- 
troit and  Mackinac  Railway  Company 

order  granting  application 

The  New  York  Stock  Exchange,  pursu- 
ant to  Section  12  ^d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  promulgated  thereunder, 
having  made  application  to  strike  from 
Usting  and  registration  the  Preferred 
Capital  Stock  5%  Non-Ctunulative,  $100 
Par  Value,  and  Common  Capital  Stock, 
$100  Par  Value,  of  Detroit  and  Mackinac 
Railway  Company;  and 

After  appropriate  notice.'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 


'3F.R.  2471DI. 
'3P.  R.  1614DI. 


IP.  R.  Doc.  38-3603:  Filed,  Novembei  30. 
1:25  p.m.] 
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It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  De- 
cember 9,  1938. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

(F.  R.  Doc.  38-3622;  Filed.  December  1,  1938: 
12:33  p.  ra.l 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and-  Exchajige  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  November  1938. 
(Pile  No.  1-26191 

In  the  Matter  of  Application  of  Grand 
National  Films,  Inc.  to  Withdraw  Its 
Common  Stock.  $1  Par  Value.  From 
Listing  and  Registration  on  the  New 
York  Curb  Exchange 

ORDER     granting     APPLICATION 

The  Grand  National  Films,  Inc..  pur- 
suant to  Section  12  id)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  and 
Rule  X-12D2-1  promulgated  thereunder, 
having  made  application  to  withdraw  its 
Common  Stock.  $1  Par  Value,  from  list- 
ing and  registration  on  the  New  York 
Curb  Exchange;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  pubUc  interest 
and  the  protection  of  investors: 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec- 
tive at  the  close  of  the  trading  session 
on  December  9.   1938. 

By  the  Commission. 

[SEALl.  Francis   P.   Brassor. 

Secretary. 

(P  R  Doc  38-3621:  Filed.  December  1, 1938; 
12:33  p.  m.l     . 


visions  of  Section  6  (a)  of  the  Act  of 
the  Issue  and  sale  of  its  Mortgage  and 
Collateral  Trust  Bonds,  Series  D,  3^2%. 
due  December  1,  1968; 

A  hearing  on  such  matter  having  been 
held  after  appropriate  notice;  '  the  record 
in  this  matter  having  been  examined; 
and  the  Commission  having  made  and 
filed  its  findings  herein: 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by 
said  application,  be.  and  the  same  hereby 
are.  exempt  from  the  provisions  of  Sec- 
tion 6  (a)  in  the  Public  Utility  Holding 
Company  Act  of  1935;  upon  further  con- 
dition that  if  the  express  authorization 
of  the  issue  and  sale  of  such  securities  by 
the  Division  of  Public  Utilities  of   the 
Rhode  Island  Department   of   Revenue 
and  Regulation  shall  be  revoked  or  other- 
wise terminated  this  exemption  shall  im- 
mediately terminate  without  further  or- 
der of  this  Commission,  and  upon  the 
further  condition  that  within  ten  days 
sifter  the  issue  and  .sale  of  the  proposed 
bonds  the  applicant  shall  file  with  this 
Commission  a  certificate  of  notification 
showing  that  such  issue  and  sale  have 
been   effected   in   accordance   with   the 
terms  and  conditions  of  and  for  the  pur- 
poses represented  by  said  amended  appli- 
cation. 
By  the  Commission. 
I  SEAL  1  Francis  P.  Brassor, 

Secretary. 

IF  R  Doc.  38-3612;  Filed.  D^ember  1. 1938: 
12:31  p.m.) 


under  Section  7  of  the  Act.  a  hearing  OD 
such  application  having  been  held  i.fter 
appropriate  notice,'  the  record  in  "liis 
matter  having  been  examined  and  the 
Commission  having  determined  tha;  the 
application  shall  be  considered  as  a  Uk  la- 
ration  under  Section  7  of  the  Act ;  ind 
having  accordingly  filed  its  firif  ngs 
herein; 

It  is  ordered.  That  such  declarati-  :i  be 
and  become  effective  forthwith  on  the 
condition  however,  that  the  renewal  of 
said  notes  shall  be  effected  in  compl  ince 
with  the  terms  and  conditions  set  torth 
in.  and  for  the  purpose  represent!  cl  by 
said  declaration. 

It  is  further  ordered.  That  not  later 
than  December  10.  1938  applicant  shall 
file  with  the  Commission  a  certiticate  of 
notification,  showing  that  such  notes 
have  been  renewed  in  accordance  with 
the  terms  of  the  application  and  in^^lud- 
ing  therewith  (Da  copy  of  any  ai.d  all 
agreements  with  the  banks  in  connection 
with  this  matter  which  are  not  aheady 
part  of  the  record  of  said  declaratic  :i  and 
(2)  a  copy  of  any  notes  delivered  tr  the 
legend  attached  to  the  existing  notts. 
By  the  Commission. 
[SEAL]  Francis  P.  Brasso:, 

Secretary. 

IF   R   Doc.  38-3611;  Filed.  December  1    1938; 
12:31  p.m. I 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  November,  A.  D.  1938. 

[PUe  No.  32-113) 

In  the  Matter  of  Blackstone  Valley 
Gas  and  Electric  Company 

ORDER  exempting  ISSUE  AND  SALE  OF  BONDS 

Blackest  one  Valley  Gas  and  Electric 
Company,  a  subsidiary  of  Eastern  Utilities 
Associates,  a  registered  holding  company, 
having  filed  an  application  and  amend- 
ments thereto  pursuant  to  Section  6  (b> 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  exemption  from  the  pro- 


United   States  of   American-Be  fore   the 
Securities  and  Exchange  Comniis-yion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofQce  in  the  City  of  Washington,  D.  C,  on 
the  29  day  of  November,  A.  D.  1938. 

[FUeNo.  41-7) 

In  the  Matter  of  Safety  Engineering 
and  management  company 

ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE  REGARDING  THE  ISSUE  AND  SALE 
OF  NOTES. 

Safety  Engineering  and  Management 
Company,  a  subsidiary  of  Consolidated 
Electric  and  Gas  Company,  a  registered 
holding  company  having  filed  with  this 
Commission  an  application  pursuant  to 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  an  exemp- 
tion from  the  provisions  of  Section  6  (a) 
of  the  Act  of  the  renewal  to  February  1. 
1939  of  notes  aggregating  $696,000,  which 
together  with  all  other  outstanding  notes 
and  drafts  of  applicant  of  a  maturity  of 
nine  months  or  less  will  aggregate  more 
than  5  per  centum  of  the  present  amount 
and  par  value  of  all  other  securities  of 
applicant,  and  having  also  asked  that  the 
application  be  considered  as  a  declaration 


United   States   of   Amcrica^-Beforc  the 
Securities  and  Exchange  Commi.^sion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  30th  day  of  November  1938 

In  the  Matter  of  John  Thomas  Parks 
Doing  Business  as  John  T.  Pai;k.s,  Ib- 
vestment  broker.  post  office  box  363, 
Yakima,  Washington 

order  revoking  registration 

John  Thomas  Parks,  doing  business  U 
John  T.  Parks.  Investment  Broker,  a  sole 
proprietorship,  hereinafter  callt  cl  the 
registrant,  being  registered  as  a  broker 
and  dealer  under  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended:  and 

The  Commission,  on  September  1  1938. 
having  ordered  proceedings  on  the  ques- 
tion of  revocation  and.  or  suspenMon  oi 
registration  of  the  said  registrant  pursu- 
ant to  Section  15  <bt  of  the  Securities 
Exchange  Act  of  1934.  as  amended;  the 
said  matter,  after  appropriate  notice, 
having  come  on  for  hearing  on  October 
20,  1938,  in  Seattle,  Washington:  the  said 
registrant  having  consented  in  writing  to 
the  revocation  of  his  registratio:':  ana 
the  Commission  having  duly  con-iderefl 
the  matter  and  being  fully  advise^'  in  tne 
premises ; 

It  is  ordered.  Pursuant  to  mcIiod 
15  <b)  of  the  Securities  Exchanfr-  .-Vet  oi 
1934,  as  amended,  that  the  regis  raticn 


of  John  Thomas  Parks,  doing  business  as 
John  T.  Parks.  Investment  Broker,  be  and 
the  same  is  hereby  revoked. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor, 

Secretary. 

|F  R  Doc.  38-3614:  Filed,  December  1.  1938; 
12:31  p.  m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Wasliington.  D.  C.  on 
the  30th  day  of  November,  A.  D.  1938. 

[Pile  No.  4C  851 

In  the  Matter  of  Kentucky  Securities 
Company 

ORDER    relative    TO    ACQUISITION    OF   SECU- 
RITIES 

Kentucky  Securities  Company,  a  sub- 
sidiaiy  of  Kentucky  Utilities  Company, 
which  in  turn  is  a  subsidiary  of  The  Mid- 
dle We.st  Corporation,  a  registered  hold- 
ing company,  having  filed  with  this  Com- 
missK^n  an  application  for  the  amend- 
ment of  an  order  issued  pursuant  to  Sec- 
tion 10  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  for  the  approval  of  the 
acquisition  by  Kentucky  Securities  Com- 
pany of  18.120  shares  of  6%  convertible 
cumulative  preferred  stock,  par  value  $20 
per  stiare,  and  76^60  shares  of  common 
stock.  $5  par  value.  Issued  by  Southeast- 
em  Greyhound  Lines,  said  preferred  stock 
to  be  acquired  at  $20  per  share  and  said 
common  stock  at  $10  per  share; 

A  hearing  having  been  held  on  such 
appli(  ttion  after  appropriate  notice;' 
the  r.Tord  in  the  matter  having  been 
duly  eonsidered;  and  the  Commission 
havint'  filed  its  findings  herein; 

It  n  ordered.  That  the  acquisition  of 
the  aforesaid  securities  in  the  manner 
set  forth  in  the  application  be  and  the 
same  hereby  is  approved; 

It  IS  further  ordered.  That  within  ten 
days  after  the  acquisition  of  the  securi- 
ities  referred  to  above,  the  applicant  shall 
file  with  this  Commission  a  Certificate 
of  Notification,  showing  that  such  acqui- 
dUon  was  effected  in  accordance  with 
we  terms  and  conditions  and  for  the 
purposes  represented  by  such  applica- 
tion. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor, 

Secretary. 

IP  R  Doc.  38-3613;  Filed,  December  1   1938- 
12:31p.m. I 


'  3  P.  R.  2357  DI. 


»  3  F.  B.  2652  DI. 


»3F.  B.  2672DI. 
•  3  F.  B.  2229  DI. 


United   States   of   America^Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
»hd  Exchange  Commission  held  at  its  of- 

'  3  P  R  2752  DI. 
No.  234 4 


flee  in  the  City  of  Washington,  D.  C.  on 
the  30th  day  of  November,  A.  D.  1938. 

[Pile  No.  64-7] 

In  the  Matter  of  Columbia  Gas  ti  Elec- 
tric Corporation  and  Huntington  Gas 
Company 

notice  of  and  order  for  hearing 

Applications  pursuant  to  sections  11 
(e),  12  (c)  and  12  (d)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission  by 
the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  12.  1938.  at 
2  o'clock  in  the  afternoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  TTiat  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  7.  1938. 

The  matter  concerned  herewith  is  m 
regard  to: 

(1)  A  joint  application  by  Columbia 
Gas  &  Electric  Corporation  and  Hunting- 
ton Gas  Company,  both  registered  hold- 
ing companies,  for  approval  of  a  plan 
of  liquidation  and  dissolution  of  Hunt- 
ington Gas  Company,  filed  pursuant  to 
Section  11  (e)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935. 

<2)  An  application  by  Huntington  Gas 
Company,  pursuant  to  Section  12  (d) 
of  said  Act  and  Rule  U-12I>-1  promul- 
gated thereunder,  for  approval  of  the 
transfer  of  certain  public  utility  securi- 
ties to  Columbia  Gas  k  Hectric  Corpo- 
ration by  Huntington  Gas  Company  upon 
liquidation,  said  public  utility  securities 
being  39,871  shares  (99.7%)  of  the  out- 
standing common  stock  of  Huntington 
Development  &  Gas  Company  and  14,433 
shares  (99.9%)  of  the  outstanding  6% 
cumulative  preferred  stock  of  said  Hunt- 
ington Development  &  Gas  Company. 

•  3)   An  application  by  said  Hunting- 
ton Gas  Company,  pursuant  to  Section 


12  (c)  of  the  Public  UtlUty  Holding 
Company  Act  of  1935  and  Rule  U-12C-1 
thereunder,  for  approval  of  the  acquisi- 
tion and  retirement  by  Huntington  Gas 
Company  of  the  outstanding  shares  of 
its  common  stock,  upon  liquidation. 

It  is  stated  in  said  applications  that 
Columbia  Gas  &  Electric  Corporation 
owns  all  of  the  outstanding  securities 
of  Huntington  Gas  Company,  consist- 
ing of  20,000  shares  of  common  stock. 
It  is  further  stated  that  all  of  the  out- 
standing securities  of  Huntington  De- 
velopment &  Gas  Company  are  owned 
by  Huntington  Gas  Company,  except  2 
shares  of  the  preferred  stock  of  Hunt- 
ington Development  &  Gas  Company 
and  129  shares  of  the  common  stock  of 
that  ccHnpany  which  shares  are  publicly 
held. 

By  the  Commission. 

ISEAL]  Francis  P.  Brassor, 

Secretary. 

I F.  B.  Doc.  38-3616;  Filed,  December  1. 1938; 
12:32  p.  m.J 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C,  on 
the  1st  day  of  December.  A.  D.  1938. 

[Pile  No.  32-122] 

In  the  Matter  of  New  York  State  Elec- 
tric &  Gas  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  December  19.  1938.  at 
10:00  o'clock  in  the  forenoon  of  4hat  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  William 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
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or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  13, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issuance  of  First 
Mortgage  Bonds.  4%  Series  due  1965, 
of  the  applicant  in  the  total  principal 
amount  of  $14,000,000.  The  proceeds 
from  the  sale  of  these  bonds  are  to  be 
used  to  the  extent  of  $8,458,500  to  re- 
deem certain  underlying  bonds  outstand- 
ing. The  bonds  to  be  redeemed  are  as 
follows : 

Empire  Gas  and  Electric  Com- 
pany— General  and  Refunding 
Mortgage  6'>  Gold  Bonds,  Se- 
ries A  due  1952 $1,720,000 

Einplre  Gas  and  Electric  Com- 
pany and  Einplre  Coke  Com- 
pany— Joint  First  and  Refund- 
ing Mortgage  5%  Gold  Bonds, 
due   1941 2,634,000 

New  York  Central  Electric  Cor- 
poration— First  Gold  Bonds, 
51^%  Series  due  1950 3.049,000 

New  York  Central  Electric  Corpo- 
ration— First  Gold  Bonds,  5% 
Series  due  1952 662,000 

Seneca  Power  Corporation — First 
Mortgage  6%  Gold  Bonds,  due 
1946 393.500 

In  addition  to  the  redemption  of  said 
underlying  bonds  the  applicant  proposes 
to  retire  two  of  its  notes.  One  in  the 
principal  amount  of  $3,460,000  bearing 
interest  at  4V2%  matures  May  6,  1942. 
The  other  note  In  the  principal  amount 
of  $1,200,000  bearing  interest  at  4%  fdue 
$100,000  morxthly)  matures  ultimately 
on  December   1,   1939.    At  the   present 


time  these  notes  embody  no  provision 
for  retirement  prior  to  maturity.  The 
balance  of  $881,500  the  applicant  pro- 
poses to  use  for  the  construction  of  ad- 
ditions, improvements  and  betterments 
to  its  properties. 

While  the  Public  Service  Commission 
of  New  York  has  not  yet  approved  tliis 
issue,  the  applicant  states  that  it  antic- 
ipates that  the  order  authorizing  the 
sale  of  these  bonds  will  issue  around 
December  1.  1938. 

By  the  Commission. 

[SEAL]  PRAMCIS    p.    BRASSOR. 

Secretary. 

(F  R.  Doc.  38-3623;  Filed,  December  1, 1938; 
12:  33  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  1st  day  of  December.  A.  D.  1938. 

[File   No.  37-371 

In   the   Matter   of   William   A.   Baehr 
Organization,  Inc. 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  13 
of  the  Public  Utility  Holding  Ccanpany 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ORDERED  that  a  hearing  on  such 
matter  be  held  on  December  16,  1938.  at 
10:00  o'clock  in  the  forenoon  of  ttiat  day. 


at  the  Securities  and  Exchange  BuiHing, 
1778  Pennsylvania  Avenue,  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Charles  8. 
Lobingier  or  any  other  officer  or  otticers 
of  the  Commission  designated  by  ir  for 
that  purpose  shall  preside  at  the  Hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  pcwers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  exanuner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  piven 
to  such  declarant  or  applicant  and  to  anj 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commi.ssion 
on  or  before  December  11,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  with  respect  to 
the  organization  and  operation  of  n  sub- 
sidiary service  company  for  the  North 
Continent  Utilities  System. 
By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor. 

Secretary. 

[PR.  Doc.  38-3615;  FUed.  December  1  1938; 
12:31  p.m.] 
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The  President 


EXECUTIVE  ORDER 

Amending  the  Foreign  Service  Regula- 
tions OP  THE  United  States 

By  virtue  of  and  pursuant  to  the  au- 
thonly  vested  in  me  by  Article  n.  sec- 
tion 2.  of  the  Constitution  of  the  United 
States  of  America  and  by  section  1752 
of  thr  Revised  Statutes  of  the  United 
State-  (22  U.  8.  C.  §  132),  it  Is  ordered 
that  the  Foreign  Service  Regulations '  of 
the  United  States  be,  and  they  are 
herebv.  amended  by  prescribing  the  fol- 
kjwiiic;  as  Chapter  XI  thereof: 

CHAPTER  XI — negotiation  OF  TREATIES 

XI  1.  General  provisions  regarding  the 
negotiation  of  treaties. — Bilateral  treaties 
to  which  the  United  States  is  one  of  the 
parties  may  be  negotiated  and  concluded 
either  at  Washington  or  at  the  capital 
of  th<  foreign  country.  When  circum- 
stancL  or  convenience  makes  it  desirable 
to  negotiate  and  conclude  a  treaty  at  the 
capital  of  the  other  contracting  party, 
the  American  diplomatic  agent  will  be 
furnished  with  a  full  power  from  the 
President  authorizing  him  to  negotiate. 
conclude,  and  sign  the  treaty.  If  the 
proposal  originates  with  the  United 
State.';  there  will  also  be  furnished  to 
^  diplomatic  agent  a  tentative  draft 
of  the  proposed  treaty  for  submission  by 
him  to  the  other  government  for  its  con- 
sideration. The  diplomatic  agent  shall 
submit  to  the  Department  any  modifica- 
tion of  the  draft  or  counter-proposal 
oade  by  the  other  government  and  shall 
await  instructions  from  the  Department. 
^  the  original  proposal  emanates  from  a 
foreign  government,  the  diplomatic  agent 
*hali  forward  the  proposal  to  the  De- 
I*nment  and  await  its  instructions.  In 
uo  can  shall  a  diplomatic  agent  sign  a 
treaty  until  finally  advised  by  the  De- 
P^JTtnient  to  do  so  after  an  accord  has 
P^en  reached.  The  treaty  should  then 
*  sipned  In  two  originals,  one  for  each 
government. 
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XI-2.  The  principle  of  the  "aiter- 
nat". — In  the  preparation  of  a  treaty  for 
signature,  after  an  accord  has  been 
reached,  the  principle  of  the  altemat 
should  be  observed,  that  is  to  say: 

(1)  When  English  and  a  language 
other  than  English  are  both  used,  the 
texts  in  the  two  languages  should  be 
placed  either  in  parallel  vertical  columns 
on  the  same  page,  half  the  width  of  the 
page,  or  on  oppxjsite  pages  of  the  docu- 
ment, the  entire  width  of  the  page.  The 
former  style  is  preferred,  as  it  lends  it- 
self more  conveniently  to  the  binding 
and  sealing  of  the  treaty.  If  the  two 
languages  are  placed  in  parallel  columns 
on  the  same  page,  the  English  text 
should  occupy  the  left-hand  column  of 
each  page  and  the  foreign  text  the  right- 
hand  column,  in  the  original  to  be  re- 
tained by  the  United  States;  in  the  orig- 
inal to  be  retained  by  the  foreign  gov- 
ernment, the  foreign  text  should  occupy 
the  left-hand  column  and  the  English 
text  the  right-hand  column.  If  the  two 
languages  are  placed  on  opposite  pages 
of  the  document,  the  English  text  should 
occupy  the  left-hand  page  and  the  for- 
eign text  the  right-hand  page,  in  the 
United  States'  original,  and  conversely 
in  the  foreign  government's  original. 

In  certain  oriental  countries  where  by 
its  nature  the  written  language  is  not 
adapted  to  contracted  space,  the  expe- 
dient may  be  resorted  to  of  making  and 
signing  two  separate  originals  in  each 
language,  but  in  no  other  case  Is  this 
desirable  or  advisable. 

(2)  In  the  original  to  be  retained  by 
the  United  States,  the  United  States  and 
the  plenipotentiary  of  the  United  States 
should  be  named  first  in  both  the  English 
and  the  foreign  texts  wherever  the 
names  of  the  countries  or  of  the  plenipo- 
tentiaries occur,  and  the  signature  of  the 
plenipotentiary  of  the  United  States 
should  appear  above  the  signature  of  the 
foreign  plenipotentiary.  Conversely,  in 
both  texts  throughout  the  original  to  be 
retained  by  the  foreign  government,  that 
government  and  Its  plenipotentiary 
should  be  named  first  and  the  signature 
of  the  foreign  plenipotentiary  should  ap- 
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pear  above  the  signature  of  the  plenipo- 
tentiary of  the  United  States. 

XI-3.  Conformity  of  texts.  —  Before 
signing  the  treaty,  the  diplomatic  agent 
of  the  United  States  shall  see  that  the 
texts  In  the  two  languages  of  both  origi- 


nals of  the  prepared  treaty  are  in  exact 
conformity  with  the  texts  of  the  two 
languages  in  the  drafts  agreed  upon,  and 
that  the  foreign  text  Is  essentially  in 
accord  with  the  EngUsh  text.  T^e  punc- 
tuation of  the  two  texts  should  be 
brought  into  substantial  conformity. 

XI-4.  Exhibition  or  exchange  of  full 
powers. — Pull  powers  may  be  either  ex- 
changed or  exhibited  by  the  plenipoten- 
tiaries at  the  time  of  signature  as  may 
be  preferred  by  the  foreign  plenipoten- 
tiary. If  exchanged,  the  original  full 
power  of  the  foreign  plenipotentiary 
shall  be  forwarded  to  the  Department 
with  the  United  States'  original  of  the 
signed  treaty.  If  the  plenipotentiaries 
retain  their  own  full  powers,  the  for- 
eign plenipotentiary  should  be  re- 
quested to  furnish  to  the  plenipotentiary 
of  the  United  States  a  photostat  or  cer- 
tified copy  of  his  full  power  in  lieu  of 
the  original.  This  is  the  practice  in 
Washington. 

XI-5.  Ratification  of  treaties. — Af- 
ter the  signature  of  a  treaty,  the  origi- 
nal intended  for  the  Government  of  the 
United  States  shall  be  forwarded  by  the 
diplomatic  agent  to  the  Secretary  of 
State  to  be  laid  before  the  President  and, 
if  approved,  to  be  transmitted  by  him 
to  the  Senate  to  receive  the  advice  and 
consent  of  the  Senate  to  ratification. 

Since  all  treaties  signed  on  the  part 
of  the  United  States  are  subject  to  rati- 
fication by  and  with  the  advice  and 
consent  of  the  Senate,  and  as  the  time 
required  for  action  on  any  particular 
treaty  cannot  be  foreseen,  it  is  preferred 
by  this  Government  that  it  be  provided 
in  the  treaties  signed  on  its  part  that 
the  exchange  of  ratifications  shall  be 
effected  "as  soon  as  possible"  rather  than 
within  a  specified  period. 

XI-6.  Exchange  of  ratifications. — Ex- 
change of  ratifications  is  effected  by  the 
plenipotentiary  of  the  United  States 
handing  to  the  plenipotentiary  of  the 
foreign  government  a  copy  of  the  United 
States'  original  of  the  treaty  ratified  by 
the  President  and  the  plenipotentiary  of 
the  foreign  government  handing  to  the 
plenipotentiary  of  the  United  States  a 
copy  of  the  foreign  government's  orig- 
inal of  the  treaty  ratified  by  the  head  of 
the  foreign  government.  A  protocol  at- 
testing the  exchange  of  ratifications 
should  be  signed  by  the  two  plenipoten- 
tiaries at  the  time  the  exchange  is  made. 
The  protocol  should  be  signed  in  dupli- 
cate originals,  one  for  each  government, 
in  which  the  principle  of  the  altemat 
is  observed  the  same  as  in  the  treaty. 

Before  making  the  exchange  of  ratifi- 
cations the  diplomatic  agent  of  the 
United  States  shall  satisfy  himself  that 
the  texts  in  the  two  languages  as  incor- 
porated in  the  instrument  of  ratification 
of  the  foreign  government  are,  with  the 
exception  of  the  observance  of  the  alter- 
nat.  in  exact  conformity  with  the  two 
texts  as  contained  in  the  President's  in- 
strument of  ratification. 

XI-7.  Date  of  exchange  to  be  cabled. — 
As  most  treaties  stipulate  for  their  going 


into  effect  on  the  day  of  the  exchange  of 
ratifications,  the  date  of  exchange  and 
the  date  of  the  instrument  of  ratification 
of  the  foreign  government  shall  be  cabled 
to  the  Department  of  State  at  once  in 
order  that  the  treaty  may  be  proclaimed 
by  the  President.  The  instrument  of 
ratification  of  the  foreign  government 
and  one  original  of  the  signed  protocol  of 
exchange  shall  be  forwarded  to  the  De- 
partment by  the  first  following  mail. 

Sections  of  Regulations  Canceled 

The  following  provisions  of  the  Foreign 
Service  Regulations  of  the  United  States 
are  hereby  canceled: 

Sections  IX-1  to  IX-7,  inclusive.  Part  I 

Franklin  D  Roosevelt 
The  White  Hottse, 
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Section  724.31  Definitions.  As  used 
in  these  regulations  and  in  all  instruc- 
tions, forms,  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them,  un- 
less the  context  or  subject  matter  other- 
wise requires. 

(a)  Act  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ment.s  thereto. 

ib>  Burley  tobacco  means  tobacco 
classified  In  Service  and  Regulatory  An- 
nouncement No.  118  of  the  Bureau  of 
April  ultural  Economics  of  the  United 
8tat4.s  Department  of  Agriculture  as 
type  31. 

•  c  County  committee  means  the 
county  committee  utilized  under  the  Act. 

'di  County  office  means  the  ofiBce  of 
the  County  Agricultural  Conservation 
Assotiation.  or  the  committees  and  em- 
ployees of  such  association,  according  to 
the  st-nse  in  which  such  term  is  used. 

'e'  Dealer  means  a  pjerson  who  en- 
paR*  .s  to  any  extent,  in  the  business  of 
acqiiiiing  tobacco  from  producers.  No 
warthouseman  shall  be  considered  a 
deal< ;  because  of  any  purchase  of  to- 
bacco made  by  him  on  his  own  warehouse 
floor  if  the  identical  tobacco  is  subse- 
quently resold  by  him  on  his  own  ware- 
housi'  floor. 

'f'  Farm  means  the  farm  for  which 
the  marketing  quota  was  established. 

(g)  Farm  marketing  quota  or  quota 
means  a  Burley  tobacco  marketing  quota 
estabh.shed  for  a  farm  under  the  Act. 

<h'  Field  assistant  means  a  field  as- 
sistant or  a  field  officer  of  the  Tobacco 
Section.  Agricultural  Adjustment  Ad- 
miULstration,  United  States  Department 
of  A  riculture. 

U '  Marketing!  means  the  first  bona  fide 
disposition  of  tobacco  by  sale,  barter,  or 
exch.uige.  "Market"  and  "marketed" 
shall  have  corresponding  meanings  to  the 
term  "marketing." 

'J'  Marketing  card  or  card  means  a 
mark!  ting  card  (Form  38-Tobacco  41) 
issuf  ci  for  a  farm  pursuant  to  these  reg- 
ulati  i.ns. 


(k)  TTie  1938-39  marketing  year  means 
the  period  beginning  with  the  first  day  of 
October  1938  and  ending  with  the  30th 
day  of  September  1939. 

(1)  Memorandum  of  resale  means 
Form  38-Tobacco  60. 

(m)  Memorandum  of  sale  means  Form 
38-Tol)acco  53  in  the  case  of  warehouse 
sales,  and  Form  38-Tobacco  54  in  the  case 
of  nonwarehouse  sales. 

(n)  Sonioarehouse  sale  means  a  mar- 
keting other  than  a  warehouse  sale. 

(o)  Operator  means  the  producer  who 
is  in  charge  of  the  supervision  and  the 
conduct  of  the  farming  operations  on 
the  entire  farm. 

(p)  Person  means  an  individual,  part- 
nership, firm,  joint -stock  company,  cor- 
poration, association,  trust,  estate,  or  any 
agency  of  a  State  or  of  the  Federal  Gov- 
ernment. The  term  "person"  shall  in- 
clude two  or  more  persons  having  a  joint 
or  common  Interest. 

(q)  Pound  means  that  amount  of  to- 
b€icco  which,  if  weighed  In  its  vm- 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  delivered  by  a  grower, 
would  equal  one  pound  standard  weight. 

(r)  Producer  means  a  person  who,  as 
owner,  landlord,  tenant,  share-cropper, 
or  laborer,  is  entitled  to  share  in  the  to- 
bacco available  for  marketing  from  the 
farm,  or  in  the  proceeds  of  the  market- 
ing, under  the  provisions  of  his  agree- 
ment relating  to  the  production  of  the 
tobacco. 

(s)  Regulations  means  these  Regula- 
tions Pertaining  to  Burley  Tobacco  Mar- 
keting Quotas  for  the  1938-39  Marketing 
Year. 

(t)  Resale  means  the  disposition  by 
sale,  barter,  or  exchange  of  tobacco 
which  has  been  marketed. 

(u)  Share  of  tobacco  means  that  part 
of  the  tobacco  available  for  marketing, 
or  of  the  proceeds  of  the  marketing 
thereof,  which  a  producer  is  entitled  to 
receive  or  retain  under  his  agreement  re- 
lating to  the  production  of  the  tobacco. 
Such  share  shall  be  computed  without 
regard  to  the  time  of  passage  of  title 
under  State  law,  and  without  deductiMi 
on  account  of  any  claim  of  any  creditor. 

(V)  Tobacco  means  Burley  tobacco. 

(w)  Tobacco  available  for  marketing 
from  a  farm  means  all  tobacco  produced 
on  the  farm  which  was  not  marketed  (or 
otherwise  disposed  of)  prior  to  the  be- 
ginning of  the  1938-39  marketing  year, 
but  shall  not  include  any  such  tobacco 
which  was  destroyed  before  its  market- 
ing. 

(X)  Tobacco  Section  means  the  To- 
bacco Section,  Agricultural  Adjustment 
Administration,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C. 

(y)  Warehouse  means  a  building  or 
other  place  at  which  sales  of  tobacco  at 
public  auction  are  regularly  held  by  a 
warehouseman  during  the  tobacco  mar- 
keting season. 

(z)  Warehouseman  means  a  person 
regularly  engaged  in  the  business  of 
holding  sales  of  tobacco  at  public  auc- 


tion at  a  warehouse  during  the  tobacco 
marketing  season. 

(aa)  Ware?iouse  sale  means  a  market- 
ing by  sale  at  public  auction  on  a  ware- 
house floor  and  in  the  regular  course  of 
business. 

Sec.  724.32  Gender  and  number  of 
terms.  Any  term  used  in  the  masculine 
gender  or  in  the  singular  number  shall 
also  be  construed  or  applied  in  the  fem- 
inine or  neuter  gender,  and  in  the  plural 
number,  wherever  the  context  or  appli- 
cation of  such  term  so  requires. 

Sec  724.33  Instructions  and  forms. 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  shall  cause 
to  be  prepared  and  issued  such  instruc- 
tions and  such  forms  as  may  be  deemed 
necessary  or  expedient  for  carrying  out 
these  regulations. 

FARM   marketing   QUOTAS 

Sec.  724.34  EstaJblishment  of  farm 
marketing  qu/>ta.  TTie  quota  for  a  farm 
shall  be  determined  and  established  in 
accordance  with  Sec.  724.11  -  724.21 
("Procedure  for  the  Determination  of 
Burley  Tobacco  Farm  Marketing  Quotas 
for  1938"  (Form  38-Tobacco  29)  Issued 
by  the  Secretary  of  Agriculture ') .  (Sec. 
313.  52  Stat.  47,  586) 

Sec.  724.35  Publication,  notice,  review. 
The  publication,  notice,  and  review  of 
quotas  as  established  shall  be  in  accord- 
ance with  Part  711  ("Regulations  Gov- 
erning (A)  Applications  and  Hearings 
imder  Section  363  of  Title  m  of  the  Agri- 
cultural Adjustment  Act  of  1938  Relating 
to  Admini^rative  Review  of  Marketing 
Quotas  for  Tobacco,  Com,  Wheat,  Cotton 
and  Rice  Elstablished  under  said  Title, 
and  (B)  the  Publication  and  Notice  of 
such  Quotas  under  Section  362  of  said 
Act"  (designated  38-AAA-2),  issued  by 
the  Secretary  of  Agriculture'). 

Sec.  724.36  Rights  of  producers  in 
quota,.  Elach  producer  having  a  share  in 
the  tobacco  available  for  marketing  from 
the  farm  shall  be  entitled  to  market,  or 
to  have  marketed  for  him,  under  the 
quota,  his  share  of  such  tobacco;  pro- 
vided that,  if  the  quota  is  less  than  the 
total  amoimt  of  such  tobacco,  each  pro- 
ducer shall  be  entitled  to  market,  or  to 
have  marketed  for  him,  under  the  quota, 
only  that  proportion  of  his  share  of  such 
tobacco  which  the  quota  is  of  the  total 
quantity  of  such  tobacco.  (Sec.  375,  52 
Stat.  66) 

Sec  724.37  Successors  in  interest. 
Any  person  who  succeeds  in  whole  or  in 
part  to  the  share  of  a  producer  in  the 
tobacco  available  for  marketing  from 
the  farm  shall,  to  the  extent  of  such 
succession,  have  the  same  rights  as  the 
producer  in  the  quota.  (Sec.  375,  52 
Stat.  66) 

Sec  724.38  Marketing  card  for  every 
quota.  There  shall  be  issued  for  each 
farm  to  which  a  quota  is  allotted  a  mar- 
keting card    (Form   38-Tobacco  41)    as 
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evidence  of  the  number  of  pounds  al 
lotted  to  the  farm  as  its  quota;  pro 
vlded  that  the  quota  may  be  divided 
among  such  number  of  cards  as  the  op- 
erator may  request.  Marketing  cards 
shall  be  issued  as  provided  in  Sec.  724.49- 
724^9  of  these  regulations.  (Sec.  373, 
52  Stat.  65:  Sec.  375.  52  Stat.  66)-' 

Skc.  724.39  Marketings  charged 
against  quota.  Marketing.^  of  tobacco 
shall  be  charged  against  the  quota  for 
the  farm  on  which  such  tobacco  was  pro- 
duced in  the  order  in  which  the  memo- 
randa of  sale  (Forms  38-Tobacco  53  or 
54)  covering  such  marketings  are  Issued; 
provided  that,  a  marketing  shall  not  be 
charged  against  the  quota  to  the  extent 
that  (as  shown  by  the  memorandum  of 
sale  or  a  Form  38-Tobacco  25)  such 
marketing  ccmslsts  of  tobacco  (1)  mar- 
keted subject  to  penalty,  (2)  marketed 
solely  for  nicotine  or  other  by-product 
uses,  or  (3)  grrown  for  experimental  pur- 
poses only  by  a  publicly  owned  experi- 
ment station.  (Sec.  314.  52  Stat.  48; 
Sec.  372.  52  Stat.  65,  204;  Sec.  375,  52 
Stat.  66) 

MARKBTTNG  OF  TOBACCO  AND  PENALTIES 

Sec  724.40.  A  memorandum  of  sale 
to  be  obtained  for  every  marketing. 
Whenever  any  tobacco  is  marketed 
(whether  the  marketing  is  within  the 
quota  or  not)  the  marketing  card  for  the 
farm  on  which  such  tobacco  was  pro- 
duced, together  with  the  warehouse  bill 
or  other  record  of  the  marketing,  shall 
be  presented  to  the  field  assistant  who 
is  located  most  conveniently  to  the  place 
of  marketing  for  the  purpose  of  obtain- 
ing a  memorandum  of  sale  (Form  38- 
Tobacco  53  in  the  case  of  warehouse 
sales,  and  Form  38-Tobacco  54  in  the 
case  of  nonwarehouse  sales)  covering  the 
tobacco  marketed.  A  memorandum  of 
sale  shall  then  be  issued  by  the  field  as- 
sistant; provided  that,  in  the  case  of  a 
nonwarehouse  sale  which  is  subject  to 
penalty,  the  memorandum  shall  not  be 
issued  unless  the  certificate  on  F\)rm  38- 
Tobacco  54  as  to  the  facts  of  the  mar- 
keting is  signed  by  the  dealer  and  the 
producer  (or  by  the  producer  alone  if 
the  marketing  is  made  directly  to  a  per- 
son outside  the  United  States).  (Sec. 
373.  52  Stat.  65;   Sec.  375,  52  Stat.  66) 

Sec  724.41.  When  memorandum  of 
resale  to  be  obtained.  Whenever  any  to- 
bacco is  resold  through  a  warehouse,  the 
warehouse  bill  covering  such  resale  shall 
be  presented  to  the  field  assistant  at  the 
warehouse,  and.  upon  representation  by 
the  warehouseman  that  the  tobacco  cov- 
ered by  the  warehouse  bill  was  tobacco 
the  marketing  of  which  was  previously 
covered  by  a  memorandum  of  sale,  the 
field  assistant  shall  issue  a  memorandum 
of  resale  covering  such  tobacco.  (Sec'. 
373,  52  Stat.  65;  Sec.  375,  52  Stat.  66) 

Sec.  724.42.  Purpose  of  memorandum 
of  sale.  A  memorandtun  of  sale  shall 
identify  the  tobacco  covered  by  the 
memorandum  as  tobacco  the  marketing 
of  which  is  subject  to  penalty,\pr  to- 
bacco the  marketing  of  which  is  free  of 
penalty,  as  the  memorandum,  on  its  face. 


may  show,  and  if  the  marketing  is  sub- 
ject to  penalty,  shall  state  the  amount  of 
the  penalty  UE>on  the  marketing. 

It  shall  be  the  responsibility  of  the 
person  liable  for  the  payment  of  the 
penalty  upon  a  marketing  to  check  care- 
fully the  entries  on  the  memorandum  of 
sale  issued  to  cover  the  marketing  and 
the  records  upon  which  such  memoran- 
dum is  based.  Any  errors  should  be 
brought  immediately  to  the  attention 
of  the  field  assistant  for  correction. 
Failure  of  the  person  liable  for  the  pay- 
ment of  the  penalty  to  have  any  errors 
corrected  will  not  relieve  such  person  of 
the  payment  of  the  penalty  due  upon 
the  basis  of  the  correct  entries.  (Sec. 
314,  52  Stat.  48:   Sec.  375,  52  Stat.  66) 

Sec  724.43  Marketings  free  of  pen- 
alty. Any  marketing  of  tobacco  shall  be 
free  of  penalty,  and  shall  be  so  identi- 
fied by  the  memorandum  of  sale  cover- 
ing the  marketing,  to  the  extent  that — 

(a)  such  tobacco  is  marketed  within 
the  quota  for  the  farm  on  which  such 
tobacco  was  produced,  as  shown  by  a 
valid  marketing  card  presented  to  obtain 
the  memorandum  of  sale  to  cover  such 
marketing;  provided  that  if  the  pro- 
ducer and  the  person  liable  for  the  pay- 
ment of  the  penalty  shall  designate  any 
tobacco  as  tobacco  marketed  subject  to 
penalty,  then  such  tobacco  shall  be 
deemed  to  be  marketed  in  excess  of  the 
quota,  and  the  memorandum  of  sale 
shall  not  identify  such  tobacco  as  mar- 
keted free  of  penalty;  or 

(b)  such  tobacco  is  marketed  solely 
for  nicotine  or  other  by-product  uses 
and  is  so  identified  by  a  certificate  made 
on  Form  38-Tobacco  25  by  the  by-prod- 
uct manufacturer  and  the  producer;  or 

(c)  such  tobacco  was  grown  for  ex- 
perimental purposes  only  by  a  publicly 
owned  agricultural  experiment  station 
and  is  so  identified  by  a  certificate  made 
on  Form  38-Tobacco  25  by  an  author- 
ized representative  of  the  experiment 
station  and  the  producer.  (Sec.  314,  52 
Stat.  48:  Sec.  372,  52  Stat.  65.  204;  Sec. 
375,  52  Stat.  66) 

Sec.  724.44  Marketings  subject  to 
penalty,  (a)  Any  marketing  of  tobacco 
shall  be  subject  to  penalty,  and  shall  be 
so  identified  by  the  memorandum  of  sale 
covering  the  marketing,  to  the  extent 
that  the  tobacco  marketed  cannot,  as  of 
the  date  of  the  Issuance  of  the  memo- 
randum of  sale,  be  identified  pursuant  to 
Sec.  724.43  of  these  regulations  as  to- 
bacco the  marketing  of  which  was  free 
of  penalty. 

(b)  If  a  memorandum  of  sale  or  a 
memorandum  of  resale  has  not  been  ob- 
tained to  cover  a  sale  of  tobacco  through 
a  warehouse,  such  sale  shall  be  deemed 
to  be  a  marketing  which  was  subject  to 
penalty. 

<c)  If  a  memorandum  of  sale  has  not 
been  obtained  to  cover  a  nonwarehouse 
sale,  such  sale  shall  be  deemed  to  be 
a  marketing  which  was  subject  to  f)en- 
alty.  (Sec.  314,  52  Stat.  48;  Sec.  372, 
52  Stat.  65,  204;  Sec.  375,  52  Stat.  66) 


Sec  724.45  Amount  of  penalty.  The 
penalty  upon  any  marketing  of  to- 
bacco  subject  to  penalty  shall  be  50  per- 
cent of  the  market  price  of  such  tobacco 
on  the  date  of  marketing,  or  3  cents  per 
pound,  whichever  is  higher.  The  sale 
price  of  any  tobacco  will  be  considered 
as  evidence  of  the  market  price  on  the 
date  of  marketing  where  verified,  in  the 
case  of  warehouse  sales,  by  a  warehouse 
bill,  or  in  the  case  of  nonwarehouse  .sales, 
by  the  certificate  (on  Form  3a-Tobacco 
54)  of  the  dealer  and  the  producer. 
(Sec.  314,  52  Stat.  48) 

Sec  724.46  Persons  to  pay  penalty, 
and  deduction  from  purchase  price,  (a) 
If  the  tobacco  is  marketed  by  the  pro- 
ducer through  a  warehouseman  (or  co- 
operative marketing  association  or  other 
agent  who  jjerforms  services  comparable 
to  the  services  performed  by  a  ware- 
houseman) the  penalty  shall  be  paid  by 
the  warehoiiseman  (or  such  other 
agent),  but  the  warehouseman  (or  ."mch 
other  agent)  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  pur- 
chase price  paid  to  the  producer. 

(b)  If  the  tobacco  is  marketed  by  the 
producer  directly  to  any  person  out^side 
the  United  States,  the  penalty  shall  be 
paid  by  the  producer. 

(c)  If  the  tobacco  is  marketed  by  the 
producer  in  a  marmer  other  than  as  (Je- 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section,  the  penalty  shall  be  paid  by 
the  person  who  acquires  the  tobacco  from 
the  producer:  but  an  amoimt  eqxiivalent 
to  the  penalty  may  be  deducted  by  the 
buyer  from  the  price  paid  to  the  pro- 
ducer in  case  such  tobacco  is  marketed 
by  sale.    (Sec.  314,  52  Stat.  48) 

Sec  724.47  Payment  of  penalty.  Pen- 
alties upon  the  marketing  of  tobacco 
shall  become  due  at  the  time  of  the  mar- 
keting, and  shall  be  paid  by  remitting 
the  amoimt  thereof  to  the  Secretary  (rf 
Agriculture  (addressed  for  the  attention 
of  the  Comptroller,  Agiicultvu-al  Adjust- 
ment Administration,  Washington.  D.  C^ 
not  later  than  the  end  of  the  calendar 
week  next  following  the  week  in  which 
the  penalties  became  due.  The  remit- 
tance shall  be  accompanied, 

(a)  in  the  case  of  a  warehouseman,  by 
his  report  on  Form  38-Tobacco  58.  or 

(b)  in  the  case  of  a  dealer,  by  his 
report  on  Form  38-Tobacco  59,  or 

(c)  in  the  case  of  a  producer,  by  his 
statement  showing  the  date  of  sale,  the 
number  of  pounds  sold,  the  grade,  the 
sale  price  thereof,  and  the  name  of  the 
person  outside  the  United  States  to 
whom  sold.  The  remittance  may  be 
made  by  draft,  money  order,  or  check, 
payable  to  the  order  of  the  Treasurer  of 
the  United  States,  but  any  such  draft. 
money  order,  or  check  shaU  be  received 
subject  to  payment  at  par.  (Sec.  314,  52 
Stat.  48;  Sec.  372.  52  Stat.  65.  204) 

Sec.  724.48  Refund  of  penalty- 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  of  Agriculture  within  one 
year  after  payment  to  him  of  any  pen- 
alty collected  from  any  person  pursuani 


to  the  Act,  the  Secretary  of  Agriculture 
finds  that  such  penalty  was  erroneously, 
lllepally,  or  wrongfully  collected,  the  Sec- 
retary of  Agrlcultm-e  shall  certify  to  the 
Secretary  of  the  Treasury  for  payment 
to  the  claimant,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  of 
the  Treasiiry.  such  amount  as  the  Secre- 
tary of  Agriculture  finds  the  claimant  is 
entitled  to  receive  as  a  refund  of  such 
penalty.  Any  claim  filed  with  the  Secre- 
tary of  Agriculture  pursuant  to  this  sec- 
tion shall  be  made  in  accordance  with 
refriilations  prescribed  by  him.  (Sec.  372, 
52  Stat.  65.  204) 

MARKETING  CARDS 

Sec  724.49  Form  of  card.  The  mar- 
keting card  (Form  38-Tobacco  41)  shall 
contain  the  signature  in  ink  of  both  the 
person  authorized  to  issue  the  marketing 
card  and  the  operator,  and  a  statement 
of  the  following  Information: 

(ai  the  State  and  county  code  and 
serial  niunber  of  the  farm  for  which  the 
marketing  card  is  issued; 

(b»  the  number  of  the  marketing 
card: 

(c)  the  name  and  address  of  the 
operator; 

(d)  the  amount  of  the  marketing 
quota,  or,  if  more  than  one  marketing 
card  is  issued  for  the  farm,  the  number 
of  pounds  for  which  the  marketing  card 
is  issued,  expressed  in  words  on  the  face 
of  the  marketing  card  and  expressed  in 
figures  on  the  inside  of  the  marketing 
card  m  coliunn  1  opposite  the  word 
"Quota"; 

(e)  the  date  on  which  the  marketing 
(ard  i":  issued:  and 

'f )  if  more  than  one  card  is  issued  for 
any  farm,  the  amount  of  the  farm's 
transfer  allotment  apportioned  to  the 
(aird  in  accordance  with  Sec.  724.59  of 
these  regulations.  (Sec.  373.  52  Stat.  65; 
Sec.  375.  52  Stat.  66) 

Sec.  724.50  Person  authorized  to  issue 
card.  The  county  committee  shall  desig- 
nate one  of  its  members  or  the  Secretary 
of  the  County  Agricultural  Conservation 
Association  as  the  person  authorized  to 
issue  marketing  cards  for  farms  in  the 
(»unty.  Only  one  person  shall  be  desig- 
nated by  the  committee  for  this  purpose. 
»nd  in  the  absence  of  a  specific  designa- 
tion the  Secretary  of  the  County  Agricul- 
tural Conservation  Association  shall  be 
(feemed  to  be  the  person  designated. 
'Sec.  :n5.  52  Stat.  66) 

Sec.  724.51  Entries  on  card.  No  per- 
»n  other  than  a  field  assistant,  or  a 
person  designated  by  the  Chief  of  the 
Tbbacco  Section  or  by  the  county  com- 
Wttet\  shall  make  any  entry  (except  for 
the  writing  by  the  operator  of  his  signa- 
t'lre)  on  the  marketing  card;  but  every 
*try  (in  the  marketing  card  should  be 
carefuHy  checked  by  each  Interested  per- 
son, and  any  error  should  be  immediately 
reported  for  correction  to  a  person  au- 
thoriz.  d  to  make  entries  on  the  market- 
^  card.    (Sec.  375.  52  Stat.  66) 

Sec  724.52  Receipt  for  card.  After 
we  marketing  card  has  been  duly  pre- 


pared, It  shall  be  delivered  to  the  oper- 
ator upon  his  receipt  therefor.  There 
shall  be  listed  on  the  operator's  receipt 
(Form  38-Tobacco  40),  in  the  ^jpropri- 
ate  spaces  thereon,  the  following  infor- 
mation: 

(a)  each  marketing  card  Issued  for  the 
farm  and  received  by  him,  and  the  num- 
ber of  pounds  for  which  each  such  mar- 
keting card  was  issued ;  and 

(b)  the  names  of  all  producers  having 
a  share  In  the  tobacco  available  for  mar- 
keting from  the  farm. 

The  receipt  shall  be  retained  in  the 
county  office  and  shall  be  available  to  any 
producer  having  a  share  in  the  tobacco 
available  for  marketing  from  the  farm, 
whether  the  name  of  such  person  be 
listed  on  the  receipt  or  not,  either  for 
inspection  or  for  evidence  as  to  any  mat- 
ter to  which  the  receipt  relates.  (Sec. 
375.  52  Stat.  66) 

Sec  724.53  Rights  of  producers  in 
card.  Each  producer  who  has  a  share 
in  the  tobacco  available  for  marketing 
from  the  farm  shall  have  the  right  to 
market,  or  to  have  marketed  for  him, 
under  the  marketing  card  issued  for  the 
farm,  the  quantity  of  such  tobacco  which 
he  is  entitled  to  market,  or  to  have  mar- 
keted for  him,  under  the  quota  estab- 
lished for  the  farm,  as  provided  in  Sec. 
724.36  of  these  regulations,  or  under  any 
quota  transferred  to  the  farm  as  provided 
in  Sec.  724.67  of  these  regulations.  (Sec. 
375.  52  Stat.  66) 

Sec  724.54  Invalid  cards,  (a)  A  mar- 
keting card  shall  be  invalid  if  the  mar- 
keting card  was  not  issued  or  delivered 
in  the  form  and  manner  required  in  these 
regulations,  but  such  invalid  marketing 
card  shall  become  valid  when  returned 
to  the  county  office  and  reissued  and 
delivered  in  the  required  form  and 
marmer. 

(b)  A  mariteting  card  shall  be  invalid 
if  the  entries  on  the  marketing  card  with 
respect  to  the  amount,  portion,  or  bal- 
ance of  quota  are  incwrect,  or  if,  because 
of  the  omission  of  any  entry  which  should 
have  been  made  on  the  marketing  card, 
the  balance  of  imused  quota  is  incor- 
rect; but  if,  subsequent  to  the  time  of 
invalidation,  no  transfer  from  the  farm 
has  been  made,  and  no  marketings  have 
been  made  and  entered  on  the  marketing 
card  which  would  have  been  subjected  to 
penalty  if  the  correct  entries  had  been 
shown  on  the  marketing  card,  then  such 
invalid  marketing  card  shall  become 
valid  when  the  error  has  been  corrected 
by  a  person  authorized  to  make  entries 
on  the  marketing  card,  or,  in  any  other 
case,  when  the  marketing  card  has  been 
returned  to  the  Tobacco  Section  and  the 
necessary  corrections  have  been  made  un- 
der its  direction. 

(c)  A  marketing  card  shall  be  invalid 
if  the  marketing  card  is  credited  with  an 
amount  of  quota,  any  part  of  which  has 
been  transferred  in  violation  of  these 
regulations;  but  such  invalid  marketing 
card  shall  become  valid  when  the  mar- 
keting card  has  been  forwarded  to  the 


Tobacco  Section  and  the  necessary  cor- 
rections have  been  made  imder  its  direc- 
tion. 

(d)  A  marketing  card  shall  be  invalid 
if  any  entry  is  made  on  the  marketing 
card  by  a  person  not  authorized  to  make 
such  entry;  but  such  invalid  marketing 
card,  when  returned  to  the  county  office, 
shall  be  replaced  by  a  new  marketing 
card  Issued  for  an  amount  of  quota  de- 
termined as  provided  in  Sec.  724.57  of 
these  regulations. 

(e)  A  marketing  card  shall  be  invalid 
if  it  is  presented  and  used  to  obtain  a 
memorandum  of  sale  covering  the  mar- 
keting of  tobacco  which  was  grown  on  a 
farm  other  than  the  farm  for  which  the 
marketing  card  was  issued;  but  such 
invalid  marketing  card  shall  become 
valid  when  it  has  been  returned  to  the 
Tobacco  Section  and  the  necessary  cor- 
rections have  been  made  under  its  direc- 
tion. 

(f )  A  marketing  card  shall  be  invalid 
if  it  is  lost  or  stolen,  but  if  no  entry  has 
been  made  on  the  marketing  card  be- 
tween the  time  of  its  loss  or  theft  and  its 
return  to  the  operator  of  the  farm  for 
which  the  marketing  card  was  issued, 
then  such  invalid  marketing  card  shall 
become  valid  when  it  has  been  returned 
to  the  operator;  or  if  any  entry  has  been 
made  on  the  marketing  card  between 
the  time  of  its  loss  or  theft  and  its  return 
to  the  operator  of  the  farm  for  which  it 
was  issued,  then  such  invalid  marketing 
card  shall  becon:e  valid  when  it  has  been 
returned  to  the  Tobacco  Section  and  the 
necessary  corrections  have  been  made 
under  its  direction ;  provided  that  if  such 
lost  or  stolen  marketing  card  is  not  found 
or  returned  to  the  operator  prior  to  the 
issuance  of  a  duplicate  marketing  card, 
as  provided  for  in  Sec.  724.56  of  these 
regulations,  then  cuch  lost  or  stolen  mar- 
keting card  shall  be  permanently  invalid. 

(g)  A  marketing  card  shall  be  invalid 
if  it  is  destroyed  or  becomes  illegible; 
but  a  new  marketing  card  shall  be  is- 
sued to  replace  such  destroyed  or  il- 
legible marketing  card,  as  provided  in 
Sec.  724.56  of  these  regidations,  and 
such  destroyed  or  illegible  marketing 
card  shall  be  permanently  invalid.  (Sec. 
375,  52  Stat.  66) 

Sec.  724.55  Invalid  cards  suspended. 
If  any  field  assistant  or  the  county 
office  shall  learn  of  or  ascertain  the 
invalidity  of  any  marketing  card,  such 
person  shall  immediately  notify  the  To- 
bacco Section  of  the  code  and  serial 
number,  and  the  name  and  address  of 
the  operator  of  the  farm  for  which  the 
marketing  card  was  Issued,  and  of  the 
facts  caiising  the  invalidity  of  the  mar- 
keting card,  imless  the  marketing  card 
is  then  in  the  possession  of  such  person, 
in  which  case  he  shall  retain  and  make 
disposition  of  the  marketing  card  in  ac- 
cordance with  the  provisions  of  Sec. 
724.54  of  these  regulations.  Upon  re- 
ceipt of  such  notice,  the  Tobacco  Section 
shall  notify  all  field  assistants,  all  county 
offices,  and  the  operator  of  the  farm  that 
the  marketing  card  has  been  suspended 
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for  invalidity.  If  any  such  marketing 
card  shall  thereafter  come  into  the  pos- 
session of  any  field  assistant  or  county 
office,  such  person  shall  retain  and  make 
disposition  of  the  marketing  card  in  ac- 
cordance with  the  provisions  of  Sec. 
724.54  of  these  regulations.     (Sec.  375. 

52  Stat.  66) 

Sec.  724.56     Duplicate  card  to  replace 
card  which  is  lost,  stolen,  destroyed,  or 
which  becomes  illegible.    Whenever  any 
marketing  card  is  lost,  stolen,  destroyed, 
or   becomes   illegible,   the   county   office 
shall  be  notified  of  the  code  and  senal 
number,  the  name  of  the  operator  of  the 
farm  for  which  the  marketing  card  was 
issued,  the  number  of  the  marketing  card, 
and,  if  known,  the  amount  of  the  un- 
used quota  evidenced  by  the  marketing 
card  and  the  amount  of  quota  which  had 
been  transferred  to  the  card.    Such  no- 
tice shall  be  in  writing,  subscribed  by  the 
operator  of  the  farm  for  which  the  mar- 
keting card  was  issued.    U,  in  the  case  of 
a  lost  or  stolen  marketing  card,  the  pro- 
ducer is  at  or  near  a  warehouse  where  he 
believes  the  loss  or  theft  occurred,  he 
shall  also  notify  the  field  assistant  at  the 
warehouse. 

When  such  notice  has  been  given  to  the 
county  office  and  a  period  of  two  weeks 
has  elapsed  from  the  time  of  its  receipt 
of  such  notice,  a  dupUcate  marketing 
card  may  be  issued  by  the  county  office 
for  an  amount  of  quota  determined  as 
provided  in  Sec.  724.57  of  these  regula- 
tions. 

Such  marketing  card  shall  bear  the 
same  number  as  the  number  of  the  mar- 
keting card  which  was  lost,  stolen,  de- 
stroyed, or  which  became  illegible,  and 
shall  have  written  under  the  card  num- 
ber, in  large  letters,  the  word  "Duplicate." 
The  person  issuing  the  marketing  card 
shall  sign  the  card  in  the  space  provided 
for  his  signature  and  shall  also  sign  below 
the  word  "Duplicate."    (Sec.  375.  52  Stat, 

66) 

Sec.  724.57  Amount  of  quota  for  du- 
plicate cards.  Whenever  the  covmty  of- 
fice issues  a  marketing  card  to  replace 
any  marketing  card  which  has  become  in- 
valid, the  amount  of  quota  for  which  such 
card  shall  be  issued  shall  equal  which- 
ever of  the  following  amounts  is  the 
smaller : 

(a)  the  unused  quota  as  stated  by  the 
operator;  or 

«b)  the  unused  quota  as  determined  by 
subtracting  the  sum  of — 

(1)  the  total  marketings  within  quota. 

(2)  the  amount  of  quota  transferred 
from  the  farm,  and 

(3)  the  total  unused  quota  shown  on 
all  other  marketing  cards  issued  for  the 
farm: 


sued  shall  be  the  amoimt  determined 
under  paragraph  (b)  of  this  section. 
(Sec.  375.  52  Stat.  66) 


Sec.  724.58  Replacement  of  old  cards. 
Whenever  the  space  for  recording  mar- 
ketings on  any  card  becomes  inadequate, 
such  marketing  card  shall  be  surrendered 
to  the  county  office  and  a  new  marketing 
card  shall  be  issued  for  the  amount  of 
vmused  quota  remaining  on  the  mar- 
keting card  so  surrendered.  The  new 
card  shall  bear  the  same  number  as  the 
number  of  the  surrendered  card,  and 
such  number  shall  be  preceded  by  the 
letter  "R".  An  appropriate  entry  shall 
be  made  on  the  surrendered  marketing 
card  showing  that  a  new  card  has  been 
so  issued.     (See.  375.  52  Stat.  66) 

Sec.  724.59     Apportionment  of  trans- 
fer allotment  among  cards.    Every  mar- 
keting card  issued  shall  bear  a  statement 
of  the  amount  of  the  transfer  allotment 
(determined  in  accordance   with   para- 
graph (b)  of  Sec.  724.60  of  these  regiila- 
tions)    which  has  been  apportioned  to 
the  card;   except  that  where  only  one 
card  is  issued  for  the  farm  such  card 
shall    bear    no   such    statement.      This 
statement  shall  be  written  on  the  face 
of  the  card  and  below  the  words  "Mar- 
keting Card   (1938-39  Burley  tobacco)", 
and  shall  be  in  the  following  words,  or 
an    appropriate    abbreviation    thereof: 
"Maximum  Increase  by  Transfer",  fol- 
lowed by  the  amount  apportioned  to  the 
card,  or  "No  Increase  by  Transfer"  if  no 
apportionment  is  made  to  the  card,  as 
the  case  may  be. 

The  apportionment  of  the  transfer  al- 
lotment among  cards  shall  be  made  in 
accordance  with  the  following  rvUes: 


ords.  the  statement  of  the  amount  ap- 
portioned to  the  new  card  shall  be  "No 
Increase  by  Transfer",  unless  the  oper- 
ator  of  the  farm  shall  present  all  other 
cards  for  the  farm,  and  in  that  cas.  the 
amount  apportioned  to  the  old  card  shall 
be  deemed  to  be  the  amount  by  which 
the  transfer  allotment  Is  greater  than 
the  total  amount  of  the  apportionments 
to  such  other  cards.  (Sec.  313.  52  Stat. 
47.  586) 

TRANSFER   OF   QUOTA 


from  the  sum  of — 

(1)  the  quota  estabbshed  for  the  farm. 

and 

(2)  the  amount  of  quota  transferred 
to  the  farm ;  provided  that,  if  no  amount 
is  sUted  by  the  operator,  as  provided 
under  paragraph  (a)  of  this  section,  the 
amount  for  which  the  card  shall  be  is- 


(a)  If  only  one  card  is  issued  for  the 
entire  quota,  no  entry  will  be  made,  and 
the  entire  transfer  allotment  shall  be 
deemed  to  be  apportioned  to  the  card; 

(b)  If  the  quota  established  for  the 
farm  is  divided  among  two  or  more 
cards,  the  apportionment  shall  be  made 
in  accordance  with  the  request  of  the 
operator;  or.  if  the  operator  makes  no 
request  with  respect  to  the  apportion- 
ment, there  shall  be  apportioned  to  each 
card  that  portion  of  the  transfer  allot- 
ment which  the  amount  of  quota  for 
which  the  card  is  issued  is  of  the  quota 
established  for  the  farm; 

(c)  If.  after  the  issuance  of  the  mar- 
keting card  or  cards  for  a  farm,  the 
quota  for  the  farm  is  increased,  the 
amount  of  transfer  allotment  which 
shall  be  apportioned  to  the  card  issued 
on  account  of  such  increase  in  the  farm 
quota  shall  be  the  amount  by  which  the 
transfer  allotment  is  increased  by  the 
increase  of  the  farm  marketing  quota. 

(d)  If  an  old  card  is  replaced  pur- 
suant to  Sec.  724.58.  or  if  a  duplicate 
card  is  issued  pursuant  to  Sec.  724.56. 
the  amount  apportioned  to  the  new  card 
shall  be  the  amount  apportioned  to  the 
original  card  less  the  amount  already 
transferred  on  account  of  such  appor- 
tionment: provided  that,  if  the  amount 
apportioned  to  the  original  card  cannot 
be  determined  from  the  coimty  office  reo 


Sec.  724.60     Amount  of  quota  trans- 
ferable— (a)  From  a  farm.    Quota  may 
be  transferred  from  a  farm  only  to  the 
extent  and  in  the  event  that  such  quota 
exceeds   the   sum   of:    (D    the   number 
of  pounds  of  tobacco  available  for  mar- 
keting from  the  farm  which  have  not 
been   marketed    (or   otherwise   di.sposed 
of)  at  the  time  of  the  proposed  trans- 
fer.  (2)    the  numl>er  of  pounds  of  to- 
bacco marketed   from   the   faiTn  .solely 
for  nicotine  or  other  by-product  uses, 
and   (3)    the  number  of  pounds  of  to- 
bacco marketed   from   the  farm  which 
were  grown  for  experimental  purposes 
only  by  a  publicly  owned   agricultural 
experiment  station. 

(b)  To  a  farm.  The  amount  of  quota 
which  may  be  transferred  to  a  farm 
shall  be  the  larger  of:  (1)  10  percent  of 
the  quota  established  for  the  farm,  or 
(2)  500  pounds:  and  such  larger  amount 
shall  be  the  farm's  transfer  allotment. 
(Sec.  313,  52  Stat.  47.  586) 

Sec  724.61  Duties  of  person  author- 
ized to  make  transfer.  Transfers  may  be 
made  by  a  field  assistant,  or  by  a  persoi 
authorized  by  the  county  committee  to 
make  transfers,  and  shall  be  made  either 
directly  between  farms  or  through  the 
county  office  transfer  book.  Any  author- 
ized person  who  makes  a  transfer  (jf 
quota  shall 


(a)  satisfy  himself  that  the  authoriza- 
tion for  transfer  has  been  duly  executed 
by  the  operator  of  the  farm  from  which 
the  transfer  is  to  be  made;  and  that 
the  requested  transfer  is  proper  (i.  e.. 
that  the  amount  of  quota  to  be  trans- 
ferred from  the  one  farm  is  available 
for  transfer  in  accordance  with  these 
regulations,  and  that  the  transfer  to  the 
other  farm  will  not  exceed  the  amount 
of  the  unused  transfer  allo^ent  ap- 
portioned to  the  card  on  which  the 
transfer  is  to  be  entered) ; 

(b)  record  the  transfer  by  making  the 
appropriate  entries  on  the  respecUve 
cards,  in  case  of  direct  transfers,  or  on 
the  cards  and  in  the  county  office  trans- 
fer bocrft.  in  case  of  transfers  through  a 
coimty  office  transfer  book; 

(c)  when  the  appropriate  entries  have 
been  made,  execute  the  certificate  on  the 
authorization  for  transfer; 

(d)  after  making  a  transfer  to  a  farm 
through  the  county  office  transfer  book, 
make  a  record  of  the  tran-sfer  on  Form 
38-Tobacco  65.  (Sec.  313,  52  Stat.  47. 
586) 

Sec.  724.62  Direct  transfers.  If  ^^J 
transfer  is  to  be  made  directly  from  one 


farm  to  another,  the  marketing  caxds  for 
the  respective  farms,  together  with  the 
autliorization  (Form  3ft-Tobacco  64)  of 
the  operator  of  the  farm  from  which  the 
transfer  is  to  be  made,  shall  be  presented, 
for  appropriate  entries,  to  a  field  assist- 
ant or  person  in  the  county  office  author- 
ized to  make  transfers.  (Sec.  313.  52 
SUt   47,  586) 

Sec.  724.63  Transfers  through  a  coun- 
ty office  transfer  book — (a)  From  a 
farm.  If  the  operator  of  the  farm  de- 
sire?  to  arrange  for  a  transfer  of  quota 
from  his  farm  through  the  county  c^ce 
tran.-fer  book,  he  shall  present,  for  the 
aw>it>priate  entries,  the  marketing  card 
for  this  farm,  together  with  his  author- 
ization (Form  38-Tobacco  64) ,  to  a  per- 
son ui  the  county  office  (for  the  county  in 
which  the  farm  is  located)  authorized  to 
make  transfers.  (Sec.  313,  52  Stat.  47, 
586  > 

(b)  To  a  farm.  If  a  producer  desires 
to  arrange  a  transfer  of  quota  to  his 
farm  through  the  county  office  transfer 
book,  he  shall  present,  for  the  appro- 
bate entries,  the  marketing  card  for  his 
farm,  together  with  a  deposit  of  the 
amount  required  to  pay  for  the  transfer 
(in  the  form  of  cash  or  a  cashier's  check. 
certified  check,  or  money  order  payable 
to  the  County  Agrictiltxiral  Conservation 
Association)  to  a  person  in  the  county 
office  authorized  to  make  transfers. 

(c)  Order  of  transfer — (1)  To  farms. 
Tran.sf ers  of  quota  to  farms  through  the 
county  office  transfer  book  shall  be  made 
In  the  order  in  which  requests  for  trans- 
fers, together  with  the  marketing  cards 
upon  which  such  transfers  are  to  be  en- 
tered and  the  deposits  to  pay  for  such 
transfers,  are  received  In  the  county  of- 
iiK  by  a  person  authorized  to  make 
transfers. 

'2)  From  farms.  Transfers  of  quota 
from  farms  through  the  county  office 
transfer  book  shall  be  made  in  the  or- 
der In  which  authorizations  for  such 
transltrs  (Form  38-Tobacco  64)  are  re- 
lived in  the  county  office  by  a  person 
authorized  to  make  transfers. 

(d)  Expense  of  transfer.  The  county 
committee  may  adopt  a  schediile  of 
cbarses  (not  exceeding  10  cents  per  100 
pounds,  or  major  portion  thereof,  of 
Quota  transferred,  or  $1.00  for  any  one 
request )  to  cover  the  expense  of  making 
transfers  of  quota  through  the  county  of- 
fice transfer  book.  Such  schedule  of 
charges,  when  approved  by  the  State 
committee,  shall  be  applied  uniformly  to 
afl  tfiinsfers  through  the  county  office 
transi.T  book,  and  shall  be  collected  from 
^e  p.rson  requesting  a  transfer  to  his 
farm.  The  amount  of  any  charge  so  col- 
lected .shall  be  paid  over  to  the  Treasurer 
<rf  the  County  Agricultural  Conservation 
Assodation.     (Sec.  313,  52  Stat.  47.  586) 

Sk(  724.64  County  office  transfer 
"^li-  The  county  committee  shall  des- 
ignate and  authorize  one  person  to  make 
tran.^fers  in  the  county  office,  and  in  the 
absence  of  a  specific  designation,  the 
Perso:  authorized  to  make  transfers  shall 
«  the  Secretary  of  the  County  Agri- 


cultural Conservation  Association.  The 
county  committee  may  also  designate  an 
alternate  person  who,  in  the  absence  of 
the  person  authorized  to  make  transfers 
in  the  county  office,  shall  be  authorized 
to  make  such  transfers.  The  person  so 
authorized  shall  be  responsible  for  keep- 
ing the  county  office  transfer  book  in 
which  he  shall  record,  with  respect  to 
each  transfer,  the  following  information: 

(a)  The  code  and  serial  number,  and 
the  name  of  the  operator,  of  the  farm 
from  which  quota  is  made  available  for 
transfer,  the  number  of  pounds,  and  the 
date  on  which  made  available,  and  the 
amount  paid  to  the  operator  for  the 
transfer. 

(b)  The  code  and  serial  number,  and 
the  name  of  the  operator,  of  the  farm 
to  which  a  transfer  is  requested,  the  date 
of  the  request,  the  deposit  or  payment 
received  and  the  ntmnber  of  pounds 
transferred.     (Sec.  313,  52  Stat.  47,  586) 

Sec.  724.65  Consideration  for  transfer. 
(a)  If  a  transfer  is  made  directly  between 
farms,  the  consideration  for  the  transfer 
shall  be  whatever  consideration  is  agreed 
upon  by  the  operators  of  the  respective 
farms:  provided  that  no  such  transfer 
shall  be  made  for  a  consideration  which 
is  less  than  5  cents  per  pound  for  each 
pound  of  quota  transferred,  unless  all  the 
producers  on  the  farm  from  which  the 
quota  is  to  be  transferred  have  consented 
thereto. 

(b)  If  t^e  transfer  is  msule  thorough  a 
county  office  transfer  book,  the  consid- 
eration for  the  transfer  shall  be  5  cents 
p^  pound  for  each  pound  of  quota  trans- 
ferred.   (Sec.  313,  52  Stat.  47,  586) 

Sec  724.66  Distribution  of  considera- 
tion. The  ccMisideration  received  by  the 
operator  for  the  transfer  of  any  portion 
of  the  quota  for  the  farm  shall  be  divided 
among  the  producers  on  the  farm  in  pro- 
portion to  their  shares  in  the  tol)acco 
available  for  marketing  from  the  farm; 
except  as  follows: 

(a)  If  the  amount  of  tobacco  produced 
on  the  farm  in  1938  was  materially  af- 
fected because  of  drought,  flood,  hail,  or 
other  adverse  weather  conditions,  or 
pHant-bed  or  other  diseases ;  such  consid- 
eration shall  be  di\ided  among  the  pro- 
ducers on  the  farm  in  proportion  to  what 
their  shares  would  have  been  in  the 
amount  of  tobacco  which,  except  for  such 
abnormal  conditions  of  production,  would 
have  been  available  for  marketing  from 
the  farm ;  such  amount  to  be  determined 
by  multiplying  the  planted  acreage,  or 
the  acreage  which  would  have  been 
planted  except  for  such  abnormal  con- 
ditions, by  the  farm  yield  established  for 
the  farm  pursuant  to  the  Burley  Tobacco 
Quota  Procedure. 

(b)  If  there  is  a  loss  of  tobacco  by  flre, 
theft,  or  other  accidental  caiise,  the  con- 
sideration shall  be  divided  among  the 
producers  on  the  farm  in  proportion  to 
their  shares  in  the  tobacco  which,  except 
for  such  loss,  would  have  been  available 
for  marketing  from  the  farm. 


<c)  If  the  consideration  is  received  for 
quota  which  was  not  allotted  to  the  farm 
but  was  acquired  by  transfer,  the  consid- 
eration shall  be  divided  among  the  pro- 
ducers on  the  farm  who  contributed  to 
the  payment  of  the  consideration  for  the 
transfer  in  the  proportion  which  their 
contributions  were  of  the  total  consid- 
eration for  the  transfer. 

(d)  If  all  the  producers  on  the  farm 
agree  among  themselves  upon  a  division 
of  the  consideration,  the  consideration 
shall  be  divided  among  the  producers  in 
accordance  with  such  agreement.  (Sec. 
313,  52  Stat.  47.  586) 

Sec  724.67  Producers'  rights  in  trans- 
ferred quota.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar- 
keting from  the  farm  which  has  not 
been  marketed  at  the  time  of  the  trans- 
fer, shall  be  entitled  to  market,  or  to 
have  marketed  for  him,  under  the  trans- 
ferred quota,  that  proportion  of  his  share 
of  such  tobacco  which  his  contribution 
to  the  consideration  for  such  transfer  is 
of  the  total  consideration  for  the  trans- 
fer; provided  that  all  producers  on  the 
farm  shall  be  given  an  opportunity  to 
contribute  to  such  consideration  in  pro- 
portion to  their  shares  in  the  tobacco 
available  for  marketing  from  the  farm. 
(Sec.  313,  52  Stat.  47,  586) 

RECORDS  AND  REPORTS 

Sec  724.68  Warehouseman's  records 
and  reports — (a)  Record  of  marketing. 
Every  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish 
the  Secretary  of  Agriculture  a  report  of 
the  following  information  with  respect 
to  each  sale  or  resale  of  tobacco  made  at 
his  warehouse:  The  name  of  the  seller, 
the  name  of  the  purchaser,  the  date  of 
sale,  the  number  of  pounds  sold,  the  sale 
price,  and,  in  the  case  of  a  sale  for  a 
producer,  the  name  of  the  operator  of 
the  farm  on  which  the  tobacco  sold  was 
produced,  the  amount  of  any  penalty, 
and  the  amoxmt  of  any  deduction  on  ac- 
count of  penalty  from  the  price  paid 
the  producer. 

'b)  Reports.  Every  warehouseman 
shall  report,  on  Form  38-Tobacco  58  and 
on  Form  38-Tobacco  61.  those  trans- 
actions which  such  forms  require  to  be 
reported.  A  report  shall  be  made  for 
each  day  on  which  any  such  transaction 
is  made  on  his  warehouse,  and  shall  be 
forwarded  to  the  Comptroller.  Agricul- 
tural Adjustment  Administration,  Wash- 
ington, D.  C,  not  later  than  the  end  of 
the  calendar  weelr  next  following  the 
week  in  which  occurred  the  day  for 
which  the  report  is  made.  The  reports 
on  Form  38-Tobacco  58  shall  be  ac- 
companied by  the  warehouseman's  re- 
mittance of  penalties  as  provided  in  Sec. 
724.47  of  these  regulations. 

Every  warehouseman  shall  also  make, 
under  oath  and  on  Form  38-Tobacco  62, 
a  monthly  report  of  those  transactions 
made  on  his  warehouse  which  are  re- 
quired to  be  .shown  on  such  form.  This 
report  shall  l>e  made  for  each  month 
during  which  any  such  transaction  is 
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made  on  his  warehouse,  and  shall  be 
forwarded  to  the  Comptroller,  Agricul- 
tural Adjustment  Administration,  Wash- 
ington. D.  C.  not  later  than  10  days  alter 
the  end  of  the  calendar  month  for  which 
the  report  is  made. 

Every  warehouseman  shall  make  such 
additional  reports  to  the  Secretary  of 
Agriculture  as  the  Chief  of  the  Tobacco 
Section  may.  from  time  to  time,  request. 
(Sec.  373,  52^.Stat.  65) 

Sec  724.69  Dealer's  records  and  re- 
ports— (a)  Records.  Every  dealer  shall 
keep  such  records  as  will  enable  him  to 
fiUTiish  the  Secretary  of  Agricultiire  a 
report  of  the  following  information  with 
respect  to  each  purchase  (or  other  ac- 
quisition) of  tobacco  and  each  sale  (or 
other  disposition)  of  tobacco  made  by 
him:  The  date  when  and  the  place  where 
made,  the  number  of  pounds  of  tobacco 
Involved,  the  price  (or  other  considera- 
tion) paid  or  received,  the  name  and 
address  of  the  person  from  whom  ac- 
quired or  to  whom  the  disposition  was 
made  (or  if  acquired  or  disposed  of  by 
sale  at  auction  on  a  warehouse  floor,  the 
name  of  such  warehouse) ,  and  in  case 
the  tobacco  is  acquired  from  a  producer, 
the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  marketed  was  pro- 
duced, the  amount  of  any  penalty,  and 
the  amount  of  any  deduction  on  account 
of  penalty  from  the  price  paid  the  pro- 
ducer. 

(b)  Reports.  Every  dealer  shall  re- 
port, on  Form  38-Tobacco  59.  those 
transactions  which  such  form  requires 
to  be  repwrted.  A  report  shall  be  made 
for  each  day  on  which  the  dealer  ac- 
quires any  tobacco  from  a  producer 
other  than  at  warehouse  sale,  and  shall 
be  forwarded  to  the  Comptroller.  Agri- 
cultural Adjustment  Administration, 
Washington.  D.  C,  not  later  than  the 
end  of  the  calendar  week  next  following 
the  week  in  which  occurred  the  day  for 
which  the  report  is  made.  The  reports 
on  Form  38-Tobacco  59  shall  be  ac- 
companied by  the  dealer's  remittance  of 
penalties  as  provided  in  Sec.  724.47  of 
these  regulations. 

Every  dealer  shall  also  make,  under  oath 
and  on  Form  38-Tobacco  63.  a  monthly 
report  of  all  purchases  and  sales  of  to- 
bacco made  by  him  during  the  month 
for  which  the  report  is  made.  This  re- 
port shall  be  forwarded  to  the  CompK 
troller,  Agricultiu^  Adjustment  Admin- 
istration. Washington,  D.  C,  not  later 
than  10  days  after  the  end  of  the  calen- 
dar month  for  which  the  report  is  made. 
Elvery  dealer  shall  make  such  addi- 
tional reports  to  the  Secretary  of  Agri- 
culture as  the  Chief  of  the  Tobacco  Sec- 
tion may,  from  Ume  to  time,  request. 
(Sec.  373.  52  Stat.  65) 

See.  724.70  Records  and  reports  of 
cooperatives.  Every  cooperative  market- 
ing association  which  acquires  title  to 
any  tobacco  shall  keep  the  records  and 
make  the  reports  required  of  dealers  by 
these  regulations.  Every  cooperative 
marketing  association  which  acts  as  the 
agent  of  the  producer  in  marketing  to- 


bacco shall  keep  the  records  and  make 
the  reports  required  of  warehousemen  by 
these  regulations.    (Sec.  373,  52  Stat.  65) 

Skc.  724.71  Records  and  reports  of 
redryers,  etc.  ETvery  person  engaged  in 
the  business  of  redrying.  prizing,  or 
stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Secretary  of  Agriculture  a 
report  of  the  following  information  with 
respect  to  each  lot  of  tobacco  received  by 
him:  The  date  of  receipt  of  the  tobacco, 
the  number  of  poimds  received,  the  pur- 
pose for  which  the  tobacco  was  received, 
the  name  and  address  of  the  person  from 
whom  the  tobeuxo  was  received  (and.  if 
received  irom  a  producer,  the  name  and 
address  of  the  operator,  axxd  the  code  and 
serial  number  of  the  farm  on  which  the 
tobacco  was  grown),  the  amount  of  ad- 
vance made  by  him  on  the  tobacco,  and 
the  disposition  of  the  tobacco. 

Every  such  person  shall  make  such 
reports  to  the  Secretary  of  Agriculture 
as  the  Chief  of  the  Tobacco  Section  may, 
from  time  to  time,  request.  <Sec.  373, 
52  Stat.  65) 

Sec  724.72  Separate  records  and  re- 
ports from  persons  engaged  in  more  than 
one  business.  Any  person  who  is  re- 
quired to  keep  any  record  or  make  any 
report  as  warehouseman,  dealer,  proc- 
essor, or  person  engaged  in  the  bmlness 
of  redrying.  prizing,  or  stemming  tobacco 
for  producers,  and  who  engages  in  more 
than  one  such  business,  shall  keep  such 
records  as  will  enable  him  to  make  sepa- 
rate reports  for  each  such  business  in 
which  he  is  engaged,  to  the  same  extent 
for  each  such  business  as  if  he  were  en- 
gaged in  no  other  business.  (Sec  373, 
52  Stat.  65) 

Sec  724.73  Failure  to  keep  record  or 
make  report.  Any  warehouseman,  proc- 
essor, or  common  carrier  of  tobacco,  or 
person  engaged  in  the  business  of  pur- 
chasing tobacco  from  producers,  or  per- 
sons engaged  in  the  business  of  redrying. 
prizing,  or  stemming  tobacco  for  pro- 
ducers, who  fails  to  make  any  report  or 
keep  any  record  as  required  under  Sec 
724.68-724.72  of  these  regulations,  or  who 
makes  any  false  report  or  record,  shall 
be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $500.  (Sec. 
373.  52  Stat.  65) 

Sec  724.74  Records  open  to  inspec- 
tion. For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report, 
but  not  so  furnished,  the  Secretary  of 
Agriculture  is  authorized  by  the  Act  to 
examine  such  books,  papers,  records,  ac- 
counts, correspondence,  contracts,  docu- 
ments, and  memoranda  as  he  has  reason 
to  believe  are  relevant  and  are  within  the 
control  of  any  warehouseman,  dealer, 
processor,  common  carrier,  or  person  en- 
gaged in  the  business  of  redrying.  priz- 
ing, or  stemming  tobacco  for  producers. 
(Sec  373.  52  SUt.  65) 

Sec.  724.75     Information  confidentidl. 
All  data  reported  to  or  acquired  by  the 


Secretary  of  Agriculture  pursuant  to  the 
provisions  of  these  regulations  shall  be 
kept  confidential  by  all  officers  and  em- 
ployees of  the  Department  of  Agricul- 
ture, and  only  such  data  so  reported  or 
acqiiired  as  the  Secretary  of  Agriculture 
deems  relevant  shall  be  disclosed  by  them, 
and  then  only  in  a  suit  or  administrative 
hearing  under  Title  in  of  the  Act.  <  Sec. 
373,  52  Stat.  65) 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Title  TIT  of 
the  Agricultural  Adjustment  Act  of  1938 
(Public  Law  No.  430,  75th  Congress,  ap- 
proved February  16,  1938)  as  amended.  I, 
M.  L.  Wilson,  Acting  Secretary  of  Agri- 
culture, do  hereby  make,  prescribe,  pub- 
lish, and  give  public  notice  of  the  fore- 
going regulations  pertaining  to  Burley  to- 
bacco marketing  quotas  for  the  1938-39 
marketing  year,  to  be  in  force  and  offect 
until  amended  or  superseded  by  regula- 
tions hereafter  made  by  the  Secretary  of 
Agriculture  under  said  Act. 

Done  at  Washington,  D.  C,  this  1st 
day  of  December,  1938.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  M.  L.  Wn.soN, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  3»-36a5:  PUed.  December  1.  1938; 
3:64p.m.) 


"(b)  Class  28. — Gross  weight  between 
1,300  and  4,000  pounds,  single-engine. 

•(c)  Class  2M. — Gross  weight  between 
1,300  and  4,000  pounds,  multi-engine." 

For  the  Authority. 

I  seal]  Paul  J.  Frizzell, 

Secretary. 

rp  R.  Doc.  3»-3630;  Filed.  December  2, 1938; 
10:24  a.  m.| 


TITLE  14— CIVIL  AVIATION 

Crvn.  Aeronaotics  Authority 

Amendment  No.  1  of  Civil  Air  Reguu- 
TioNs  AS  Adopted  by  the  AuTHORmr 
AND  Issued  Pursuant  to  Regulation 
601-A-l,  Promulgated  August  20,  1938, 
Amending  Aircraft  Weight  and  EiJcnre 
Classification  for  Pilot  Rating 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washington, 
D.  C,  on  the  30th  day  of  November  1938. 

Acting  pursuant  to  the  aflthonty  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  sections  205  (a)  and  601  ta) 
of  said  Act,  and  finding  that  its  action  is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of, 
and  to  exercise  and  iierform  its  powers 
and  duties  under  said  Act,  the  Civil  Aero- 
nautics Authority  hereby  amends  Regu- 
lation 601-A-l,'  Safety  Rules,  and  the 
Civil  Air  Regulations  adopted  thereunder, 
as  follows: 

(1)  By  striking  the  number  "1.500"  ap- 
pearing after  the  word  "than"  in  sub- 
paragraph <a).  and  the  number  1,500" 
following  the  word  "between"  in  sub- 
paragraphs (b)  and  (c)  of  said  sub-para- 
graphs of  section  20.55  of  Part  20,  and  ol 
section  21.35  of  Part  21  of  the  Civil  Air 
Regulations,  and  inserting  in  lieu  thereof 
in  each  of  said  sub-paragraphs  the  num- 
ber '1,300".  so  that  said  sub- paragraphs 
shall  read  as  follows: 

"(a)  Class  1. — Gross  weight  not  more 
than  1.300  pounds. 


TITLE  ly— CI  9T0MS  DUTIES 

BUREAU  OP  CUSTOMS 

|T.D.  497541 

Customb  Regulations  Amended — Mail 
Importations,  Arms,  Implements  of 
War,  and  Other  Non-explosive  Muni- 
tions or  War — Firearms 

article  394(a).  customs  regulations  oe 
1937  (pah.  23  (a),  joint  departmental 
mah-  regulations)  relative  to  the  im- 
portation or  firearms.  etc.,  thhough 
the  mails,  amended,  and  amplitied  to 
include  those  articles  designate© 
arms,  implements  of  war.  and  other 
non -explosive  munitions  of  war  by 
the  president  in  his  proclamation  of 
may  1.  1937,  and  firearms  as  that  term 
is  defined  in  the  national  firearms 
act,  as  amendeb 

November  29,  1938. 
To  Collectors  of  Customs  and  Others 
Concerned: 
Pursuant  to  authority  contained  in 
section  161.  Revised  Statutes  (U.  8.  C. 
title  5.  sec.  22),  section  1  of  the  Act  ol 
February  8.  1927  (U.  8.  C,  title  18,  sec 
361  >.  secticm  217  of  the  Act  of  March  4. 
1909.  as  amended  (U.  S.  C.  Utle  18. 
sec.  340) ;  and  section  624  of  the  Tarifl 
Act  of  1930  (U.  S.  C.  title  19.  sec  1624). 
article  394  (a)  of  the  Custcwns  Reg\Ua- 
tions  of  1937*  (par.  23  (a).  Joint  De- 
partmental Mail  Regulations)  is  hereby 
amended  by  deleting  the  second  and 
third  sentences  and  substituting  there- 
for the  following: 

The  importation  by  mail  of  explosives 
of  all  kinds,  intoxicating  liquors,  opium, 
morphine,  cocaine,  and  other  narcotics 
is  prohibited.  The  importation  of  fire- 
arms  ca];>able  of  being  (concealed  on  the 
person,  except  under  the  conditions  set 
forth  in  section  607  of  the  Postal  Laws 
and  Regulations  of  1932,  or  any  subse- 
quent revision  thereof  or  amendment 
thereto,  is  likewise  prohibited  (U.  S.  C, 
title  18,  sec.  361) .  Mail  .shipments  of  ad- 
missible arms,  implements  of  war,  and 
other  non-explosive  munitions  of  war 
designated  in  the  President's  proclama- 
tion of  May  1.  1937.'  issued  by  authority 
of  section  5  of  the  Joint  Resolution  of 
Congress  approved  May  1.  1937  (U.  S.  C, 
Sup  m,  title  22,  sec.  245b  (k) ) .  or  any 
re\-ision  or  amendment  thereof,  shall  be 
detained  by  customs  until  an  import  li- 


cense from  the  Secretary  of  State  has 
been  submitted.  Likewise,  firearms,  as 
that  term  is  defined  in  the  National  Fire- 
arms Act  (U.  S.  C.  title  26.  sec.  1132), 
as  amended,  shall  be  detained  by  customs 
until  an  import  permit  from  the  Com- 
njissioner  of  Internal  Revenue  has  been 
submitted  by  the  addressee.  If  the  im- 
port license  and  the  import  permit  are 
found  to  be  in  proper  form  the  mail 
parcel  shall  be  endorsed  by  customs 
showing  that  it  Is  entitled  to  entry,  and 
released  to  the  postmaster  for  delivery 
or  dispatch  to  destination  In  the  mails 
subject  to  any  duties  that  may  accrue 
and  to  other  customs  requirements  ap- 
plicable thereto. 

The  following  marginal  references 
should  be  added  to  tiiose  appearing  op- 
posite article  394  (a)  of  the  Customs 
Regulations  of  1937:  U.  S.  C,  title  18, 
sec.  340;  U.  S.  C,  title  18,  sec.  361; 
U.  S.  C  Sup.  in,  title  22,  sec.  245b  (d) 
and  (k) ;  U.  8.  C,  title  26,  sec  1132,  et 
seq.;  and  U.  S.  C.  Sup.  in,  title  26, 
sec.  1132. 

Ambrose  O'Connell, 
Acting  Postmaster  General. 
[seal]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the.  Treasury. 

(P.  R.  DcK.  38-3633;  PUed.  December  2.  1938; 
10:41  a.m.1 


'  3  P.  R.  2051  DI. 


•2  PR.  1532  (1818DI). 
•2F  R.  778  (923  DI). 

No.  235 3 


IT.  D  497551 

Customs  Regulations  Amended — Sealed 
Mail  Artictles 

articles  371  (c)  and  372  <d),  customs 
regulations  of  1937,  amended  to  pro- 
vide that  sealed  mail  articles  con- 
taining merchandise  liable  to  duty  are 
subject  to  seizuke  and  forfeiturb 
when  not  labeled  or  indorsed  to  indi- 
cate that  they  may  be  opened  for  cus- 
toms purposes.  and  to  mitigate  such 
forfeitures  as  may  be  so  incurred, 
under  certain  conditions 

NOVEMBER  25.  1938. 

To  Collectors  of  Customs  and  Others 
Concerned : 
Pursuant  to  the  authority  contained  in 
Article  46  of  the  Universal  Postal  Con- 
vention of  March  20.  1934  (49  Stat.  pt.  2. 
2766) .  section  251  of  the  Revised  Statutes 
(U.  S.  C.  title  19.  sec.  66).  and  section 
618  of  the  Tariff  Act  of  1930  (U.  S.  C. 
title  19,  sec.  1618),  articles  371  (c)  and 
372  (d)  of  the  Customs  Repulations  of 
1937  '  are  hereby  amended  as  follows: 

Article  371  (c)  ^J.  R.  lie)  is  amended 
by  deleting  the  last  three  sentences  and 
substituting  therefor  the  following: 

If  the  articles  shall  be  found  to  con- 
tain merchandise  unconditionally  free 
of  duty  and  free  of  internal -revenue  tax, 
or  the  aggregate  value  of  the  merchan- 
dise is  not  more  than  $1  and  it  is  free 
of  internal-revenue  tax,  it  may  be  de- 
livered to  the  addressee.    If  the  articles 


'  2  P.  B.  1528  (1814DI). 


shall  be  found  to  contain  merchandise 
subject  to  duty  (including  conditionally 
free  merchandise)  with  an  aggregate 
value  exceeding  $1,  or  subject  to  internal- 
revenue  tax  irrespective  of  its  value, 
such  merchandise  shall  be  subject  to 
seizure  and  forfeiture  as  having  been 
imported  contrary  to  law.  Under  the 
authority  contained  in  section  618  of  the 
Tarifl  Act  of  1930.  any  forfeiture  so 
incurred  is  hereby  mitigated  to  an 
amount  equal  to  10  percent  of  the  duty 
(actual  or  potential)  provided  there  is 
no  evidence  indicating  to  the  collector 
that  failure  to  label  or  indorse  the  pack- 
age was  due  to  wilful  negligence  or  to  an 
intent  to  defraud  the  revenue.  If  there 
is  any  such  evidence,  or  for  any  other 
reason  the  collector  believes  that  it 
would  not  be  in  the  interest  of  the 
United  States  to  grant  this  relief,  the 
matter  will  be  reported  to  the  Bureau 
for  instructions.  The  mail  entp'  (cus- 
toms Form  3419  or  3420)  shall  be  used 
for  the  entry  of  shipments  not  exceed- 
ing $100  in  value  in  unendorsed  articles, 
and  the  duty  and  mitigated  forfeiture 
shaU  be  entered  as  separate  items  there- 
on. If  the  addressee  fails  to  respond  to 
the  postmaster's  notice  within  30  days, 
or  the  article  remains  undelivered  after 
30  days,  such  article  shall  be  treated  as 
imdeliverable  mail  matter,  to  be  disposed 
of  in  accMxiance  with  the  postal  regula- 
tions, except  as  provided  in  J.  R.  19  (a) 
to  19  (c)  and  20  (a)  to  20  (c).  (See 
also  art.  372  (d)  (J.  R.  12d)  as  to  ship- 
ments subject  to  formal  entry.)  ICotz- 
hausen  v.  Nazro,  107  U.  8.  215;  18  Op. 
Atty.  Gen.  457;  33  Op.  Atty.  Gen.  276.1 

Article  372  (d)  (J.  R.  12d)  is  amended 
to  read  as  follows: 

(d)  (J.  R.  12(1)  Sealed  articles  not 
endorsed  or  labeled  sis  required  by  J.  R. 
8a,  which  are  found  after  opening  in 
accordance  with  J.  R.  lie  to  contain 
merchandise  valued  at  more  than  $100. 
shall  be  subjected  to  formal  entry  In 
accordance  with  J.  R.  12a  and  12b.  In 
such  cases,  the  customs  officers  prepar- 
ing the  notice  to  tiie  addressee  to  make 
formal  entry  (customs  Form  3509)  shall 
note  thereon  that  the  shipment  is  subject 
to  such  duty  and  mitigated  forfeiture 
as  may  be  applicable  thereto  in  accord- 
ance with  the  provisions  in  article  371 
(c)  (J.  R.  lie),  and  that  such  amounts 
(except  the  duty,  if  entered  conditionally 
free)  must  be  deposited  prior  to  the  re- 
lease of  the  merchandise.  The  collector 
of  customs  at  the  place  where  formal 
entry  is  made  shall  record  the  transac- 
tion on  customs  Form  5211  and  schedule 
the  penalty  when  collected  on  customs 
Form  5161-B.  The  duty  shall  be  ac- 
counted for  as  such  in  the  regular 
manner. 

fsEAL]  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

S.  W.  PURDUM, 

Acting  Postmaster  General. 

IF.  R.  Doc.  38-3637;  Piled.  December  2. 1938; 
11:53  a.m.] 


/ 


285% 


FEDERAL  REGISTER,  Saturday,  December  3,  1938 


FEDERAL  REGISTER,  Saturday,  December  3,  1938 


2857 


I 


TITLE  45— PUBLIC  LANDS 

OFFICE  OP  THE  SECRETARY  OP  IN- 
TERIOR. GRAZING  DIVISION 

Utah  Grazing  District  No.  6 

MODIFICATION 

Novembeb  15,  1938. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28. 1934  (48  Stat.  1269) . 
as  amended  by  the  act  of  June  26.  1936 
(49  Stat.  1976),  Departmental  order  of 
June  22.  1935,  establishing  Utah  Grazing 
District  No.  6,  is  hereby  revoked  as  far 
as  it  affects  the  following  described  lands, 
such  revocation  to  be  effective  upon  the 
inclusion  of  the  lands  within  the  Arches 
National  Monument: 

Utah 
Salt  Lake  Meridian 

T.  23  S..  R.  20  E.. 
sec.  12,  S'i, 
sec.  13.  all, 
8ec.  22.  E'-i, 
sec.  23.  all. 
sec.  24.  N4. 
T.  23  8..  R.  21  E.. 
sec.  7.  SH, 

sees,  16  to  18  inclusive, 
sec.  19,  NVa. 
sec.  20.  NVa  and  SE^. 
sees.  21  and  22. 
sees.  26  to  28  Inclusive, 
sees.  34  and  35, 
T.  24  S.,  R.  21  E.. 
sec.  1.  all. 
sec.  2,  N',2. 
sec.  3.  N»4. 
sees.  12  and  13, 

sees.  23  to  27  and  33  to  35,  Inclusive, 

sec.  36,  N'^    (all  unsurveyed). 
T.  25  8  .  R.  21  E.. 

sees,  3  to  6  and  8  to  10  Inclusive. 

sees,  15  to  17  Inclusive, 

■ec.  22,  all. 

and    all  those   parts  of   sees.   20.   21,   27 
and  28  north  of  State  Highway  No.  460, 
T.  24  8..  R.  22  E., 

sec.  4.  W'/a, 

sees.  5  to  8  Inclusive, 

sec.  9,  Wi;j. 

sees.  17  to  20.  Inclusive, 

sees.  29  and  30, 

sec.  31.  ti\^. 

sec.  32,  NVi. 

Hakry  Slattery. 
Acting  Secretary  of  the  Interior. 

IP  B   Doc.  38-3629;  Piled,  December  2,  1938; 
10:03  a.m.] 


TITLE  45— PUBLIC  WELFARE 

CIVILIAN  CONSERVATION  CORPS 

Part  3 — Regxtlations  Relative  to  En- 
rollment. Discharge,  Hospitalization, 
Death,  and  Burial  of  Enrollees  of  the 
Civilian  Conservation  Corps  * 

Sections  3.09  and  3.12a'  are  amended 
to  read  as  follows: 

Sec  3.09  Allovoances.  The  allowance 
or  pay  of  enrollees  has  been  fixed  at  the 
following  rates  per  month: 

Por  enrollees WO 

For  assistant  leaders 36 

For  leaders — —     45 


Allowances  accrue  from  the  date  the  en- 
rollee  subscribes  to  the  oath  of  enroll- 
ment. Settlement  of  allowances  due  will 
be  made  at  the  end  of  each  calendar 
month  except  in  the  case  of  an  enrollee 
^rtio  Is  accused  of  an  offense  which  may 
involve  a  dishonorable  discharge  and  on 
discharge. 

An  enrollee  who  has  been  arrested  and 
confined  by  civil  authorities  but  subse- 
quently acquitted  or  released  without 
conviction  is  entitled  to  all  pay  and  al- 
lowance accruing  during  such  period.  If 
found  guilty  of  civil  offense,  no  pay  or 
allowance  will  accrue  for  the  period  dur- 
ing which  he  has  been  absent. 

Any  enrollee  who  willfully  absents  him- 
self from  duty  for  a  period  in  excess  of 
24  hours  or  who  beccmies  incapacitated 
for  full  duty  as  a  result  of  his  own  mis- 
conduct during  the  period  of  his  current 
enrollment  will  lose  all  allowances  due 
for  such  absence  or  period  of  incapacita- 
tion. The  ccHnpany  commander  will 
make  final  decision  in  cases  arising  un- 
der this  subparagraph.  (50  Stat.  319) 
[C.C.C.  Regs..  WX).,  Dec.  1,  1937;  C  13, 
Sept.  28.  1938.] 

Sec    3.12a     Claims   for   amounts   due 
deceased  or.  insane  enrollees.    Ccmipany 
commanders  will  furnish  claimants  with 
Standard  Form  No.  1055  (Application  for 
Payment  of  Amounts  Due  Deceased  or 
Incompetent  Civilian  Employees,  Officers 
and  Enlisted  Men  in  the  Military  Service, 
and    Public    Creditors    of    the    United 
States)  and  assist  such  claimants  in  the 
preparation  of  this  form  in  connection 
with  claims  for  amounts  due  deceased 
enrollees.    Claims  for  amounts  due  de- 
ceased enrollees  as  stated  on  Standard 
Form  No.  1055  will  be  forwarded  directly 
to  the  General  Accounting  Office,  Claims 
Division.    If  an  enrollee  is  not  mentally 
competent   to   sign    commercial    papers 
and  no  guardian  has  legally  been  ap- 
pointed. Standard  Form  No.  1055  will  be 
forwarded  direcUy  to  the  General  Ac- 
counting Office.  Claims  Division.     If  an 
enrollee  is  mentally  competent  to  sign 
commercial  papers,  or  if  a  guardian  has 
legally    been    appointed,    no    Standard 
Form  No.   1055   is  required.      (50  Stat. 
319)      [C.C.C.  Regs.,  W.D..  Dec.  1.  1937; 
C  16.  Nov.  3,  1938.1 

[seal]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 

(PR.  Doc.  38-3624;  PUed,  December  1. 1938; 
3:13  p.m.] 


The  subject  of  the  requirement  of  an- 
nual reports  from  lessors  to  steam  rail- 
way companies  being  imder  considera- 
tion: 

It  is  ordered: 

1.  That  the  order  of  this  Commis- 
sion dated  October  23,  1937,'  In  the  Mat- 
ter of  Annual  Reports  from  Lessors  to 
Steam  Railway  Companies  is  hereby  an- 
nulled. 

2.  That  all  lessors  to  steam  railway 
companies  subject  to  the  provisions  of 
the  Interstate  Commerce  Act  be,  and 
they  hereby  are.  required  to  file  an  an- 
nual report  for  the  year  ending  Decem- 
ber 31,  1938.  and  for  each  succeeding 
year  until  further  order,  in  accordance 
with  Annual  Report  Form  E  (Lessor 
Comjjanies).  which  is  hereby  approved 
and  made  a  part  of  this  order.' 

It  is  further  ordered.  That  the  an- 
nual report  shall  be  filed,  in  duplu  ate. 
in  the  Bureau  of  Statistics.  Interstate 
Commerce  Commission.  Washington, 
D.  C,  on  or  before  March  31.  of  the  year 
following  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[seal]  W.  p.  Bartel. 

Secretary. 

IP  R   Doc.  38-3638;  FUed,  December  2,  1938; 
12:44  p.  m.) 


Notices 


'  3  F.  R.  1759.  1849,  2065,  2763  DI. 
'  3  F.  R.  1760  DI. 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE  COM- 
MISSION 

Order  in  the  Matter  of  Anwttal  Reports 
From  Lessors  to  Steam  Railway  Com- 
panies 

At  a  session  of  tl.o  Interstate  Com- 
merce CcMnmission,  Division  4,  held  at 
its  office  in  Washington.  D.  C,  on  the 
28th  day  of  November,  A.  D.  1938. 


Order  in  the  Matter  of  Annual  Reports 
From  Carriers  by  Pipe  Line 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at  its 
office  in  Washington.  D.  C.  on  the  28th 
day  of  November,  A.  D.  1938. 

The  subject  of  the  requirement  of  an- 
nual reports  from  carriers  by  pipe  line 
being  under  consideration : 

It  is  ordered: 

1.  That  the  order  of  this  Commi.^.^ion 
dated  October  16.  1937,'  In  the  Matter  of 
Annual  Reports  from  Carriers  by  Pipe 
Line,  is  hereby  annulled. 

2.  That  all  carriers  by  pipe  line  sub- 
ject to  the  provisions  of  the  Interstate 
Commerce  Act  be.  and  they  hereby  are. 
required  to  file  an  annual  report  for  the 
year  ending  December  31,  1938.  and  for 
each  succeeding  year  until  further  order, 
in  accordance  with  Annual  Report  Form 
P  (Carriers  by  Pipe  Line) .  which  Is  hi  re- 
by  approved  and  made  a  part  of  this 
order.' 

It  is  further  ordered.  That  the  annual 
report  shall  be  filed,  in  dupUcate.  in  the 
Bureau  of  Statistics.  Interstate  Com- 
merce Commission.  Washington.  D  C 
on  or  before  March  31.  of  the  year  lol- 
lowing  the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

[SEAL]  W.  P.  Bartel. 

Secretary 

P.  R.  Doc   38-3639;  Piled.  December  2,  1938; 
12:44  p.m.) 


DEPARTMENT  OF  StATE. 

Trade    Agreement    Negotiations    With 
Cuba 

public  notice 

November  30,  1938. 

Pursuant  to  section  4  of  an  act  of 
Congress  approved  June  12,  1934.  en- 
titled "An  Act  to  Amend  the  Tariff  Act 
of  1930".  as  extended  by  Public  Resolu- 
tion No.  10.  approved  March  1.  1937.  and 
to  Executive  Order  No.  6750.  of  June 
27,  1934,  I  hereby  give  notice  of  inten- 
tion to  negotiate  a  trade  agreement  with 
the  Government  of  Cuba,  to  supplement 
and  amend  the  trade  agreement  with 
that  Government  signed  at  Washington, 
August  24.  1934. 

All  presentations  of  information  and 
views  in  writing  and  applications  for 
supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  such 
agreement  should  be  submitted  to  the 
Committee  for  Reciprocity  Information 
in  accordance  with  the  announcement 
of  this  date'  issued  by  that  Committee 
concerning  the  manner  and  dates  for 
the  submission  of  briefs  and  applications, 
and  the  time  set  for  public  hearings. 
Sumner  Welles, 
Acting  Secretary  of  State. 

November  30,  1938. 

IF  R  Doc.  38-3634:  Piled,  Deceml>er  2.  1938; 
11:01   a.   m.] 


DEPARTMENT  OF  THE  INTERIOR. 
National    Bituminous    Coal    Commis- 


sion. 


|DocketNo.36a-PDl 


'2F.  R.  2483  (2885  DI). 

'  Filed  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register. 
The  National  Archives:  requests  for  copies 
should  be  addressed  to  the  Interstate  Com- 
merce Commis-sion 

«2P.  R.  2482  (2885  DI). 


Order  in  the  Matter  of  the  Application 
OF  Southern  Iixinois  Coals,  Incorpo- 
rated, for  Provisional  Approval  as  a 
Marketing  Agency 

At  a  special  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
office  in  Chicago.  Illinois,  on  the  29th  day 
of  November.  1938, 

It  appearing  that  the  above-named  ap- 
plicant. Southern  Illinois  Co£ils.  Incorpo- 
rated, a  Delaware  corporation  authorized 
to  engage  in  business  in  the  State  of 
Illinois,  filed  its  application  for  provi- 
sional approval  as  a  marketing  agency 
on  the  7th  day  of  July.  1938.  pursuant  to 
Order  No.  6  of  the  Commission.'  and  the 
matter  being  assigned  to  Trial  Examiner 
William  A.  Cuff,  and  proper  notice  hav- 
ing been  given,  the  same  came  on  for 
hearing  before  the  said  Examiner  on  the 
29th  day  of  August,  1938,'  and  at  said 
hearing  the  applicant  having  duly  ap- 
peared and  representatives  of  the  Legal 


Division  of  the  CommissiMi  and  of  the 
Consumers'  Counsel  having  entered  their 
respective  appearances  therein,  the  evi- 
dence was  adduced;  and 

It  further  appearing  that  the  Trial 
Examiner  having  received  said  evidence 
did.  on  the  31st  day  of  October.  1938.  file, 
with  the  Commission,  his  report  and  pro- 
posed findings  of  fact,  together  with  his 
recommendations  that  said  application 
be  granted,  and  it  appearing  that  true 
copies  of  said  report  and  proposed  find- 
ings of  fact  of  the  Examiner  were  duly 
served  upon  all  parties  appearing  at  said 
hearing,  on  the  4th  day  of  November, 
1938,  and  more  than  fifteen  days  having 
elapsed  since  the  service  of  said  report, 
no  exceptions  having  been  filed  thereto; 
and 

The  Commission  having  considered  the 
application,  the  Report,  the  Proposed 
Findings  of  Pact,  and  Recommendation 
of  the  Examiner,  and  being  fully  advised 
of  the  evidence  as  the  same  is  contained 
in  the  official  transcript  thereof  finds 
that  the  "Findings  of  Fact"  as  proposed 
by  the  Examiner  are  in  all  respects  true 
and  correct,  and  are  hereby  adopted  as 
the  findings  of  the  Commission. 

Now,  therefore.  Pursuant  to  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937 
the  National  Bituminous  Coal  Commis- 
sion hereby  orders: 

That  the  application  of  the  Southern 
Illinois  Coals.  Incorporated,  for  provi- 
sional approval  as  a  marketing  agency 
be  and  the  same  is  hereby  granted  and 
the  said  Southern  Illinois  Coals,  Incor- 
porated, be  and  the  same  is  hereby  con- 
sidered to  be  a  marketing  agency  and 
provisionally  approved  as  such  within 
the  purview  of  Section  12  of  the  Bitumi- 
nous Coal  Act  of  1937  until  further  order 
of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  November.  1938. 

[SEAL]       F.  WiTCHER  McCULLOUGH. 

Secretary. 

(P.  R.  Doc.  38-3626;  FUed,  December  2, 1938; 
9:54  a.  m.) 
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Order  in  the  Matter  of  the  Applica- 
tions FOR  Exemption  Under  the  Sec- 
ond Paragraph  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937 

Sumpter  Coal  Company,  Pella,  Iowa 
(Docket  No.  365-FD),  Confidence  Hi- 
Test  Coal  Company,  Promise  City, 
Iowa  (Docket  No.  369-FD) ,  Yocum  & 
Son  Coal  Company,  Melrose.  Iowa 
(Docket  No.  370-PD).  Duer  &  Head 
Coal  Company,  Melrose,  lotoa  (Docket 
No.  371-FD),  Crozier  Coal  Company, 
Promise  City.  Iowa  (Docket  No.  372- 
FD),  Lor  en  I.  Hegwood,  Dallas,  Iowa 
(Docket  No.  373-FD) .  H.  W.  Sargent 
Coal  Company,  Oscaloosa.  Iowa 
(Docket  No.  374-FD),  Quality  Coal 
Mine,  Given,  Iowa  (Docket  No.  375- 
FD) ,  Agan  &  Gillespie  Coal  Company, 
Columbia.  Iowa  (Docket  No.  376-FD), 
Ault     Coal     Company.    Eldon.     Iowa 


(Docket    No.    379-FD),    Villont    Coal 
Company,   Bussey,   Iowa   (.Docket   No. 
380-FD),    Erin    Coal    Company.    Ot- 
tumwa,    Iowa    (Docket    No.    381-FD) . 
Flagler  Coal  Company,  Rt.  3,  Knox- 
ville,  lotoa  (Docket  No.  384-FD) ,  Mid- 
west  Coal  Company,  Des  Moines.  Iowa 
(Docket  No.  385-FD),  Indian   Hollow 
Coal    Company.    Des    Moines,     Iowa 
(Docket  No.  389-FD).  Houghton  Coal 
Company,    Attica,    Iowa    (Docket    No. 
390-FD) ,  Conner  &  Smith  Coal  Com- 
pany,   Columbia,    Iovxl    (Docket    No. 
391-FD),    Big    Six    Coal     Company, 
Hamilton.  Iowa  (Docket  No.  393-FD) , 
Ramsey-Dooms  Coal  Company,  Knox- 
ville,  Iowa  (Docket  No.  394-FD) ,  Van- 
cenbrock    Coal    Company.    Knoxville. 
Iowa    (Docket  No.   399-FD) ,   Wallace 
Coal    Company ,    MarysvUle,  lotoa 
(Docket    No.    403-FD),    Liberty    Coal 
Company.    MarysvUle,    Iowa    (Docket 
No.    404-FD),    Hunt    Coal   &    Mining 
Company,  Hamilton,  Iowa  (Docket  No. 
405-FD) ,  Lae-Z  Coal  Company.  Ham- 
ilton,    Iowa     (Docket     No.     406-FD) . 
Levey   Coal   Company,   Carlisle,    louM 
(Docket    No.    407 -F D) ,    Arkoal    Coal 
Company,    MarysviUe,    Iowa    (Docket 
No.   408-FD),  Mulgrew   &   Sons,   Du- 
buque,   Iowa    (.Docket    No.    410-FD) . 
Hawkeye  Coal  Company,  Des  Moines. 
Iowa  (Docket  No.  487-1 D) 

At  a  special  session  of  the  National 
Bituminous  Coal  Commission  held  in  Its 
offices  in  Chicago,  El.,  on  the  29th  day 
of  November,  1938. 

It  appearing  that  the  above-named 
applicants  having  heretofore  filed  with 
the  Commission  their  respective  appli- 
cations for  exemption  from  the  provi- 
sions of  Section  4  and  the  first  para- 
graph of  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937;  and 

It  further  appearing  that  the  above- 
named  applicants  have  filed  with  the 
Commission  their  respective  withdrawals, 
without  prejudice,  of  their  applications 
for  exemption; 

Now  therefore,  it  Is  hereby  ordered: 

1.  That  the  withdrawals  of  said  ai>- 
plications  for  exemption  from  the  pro- 
visions of  Section  4,  and  the  first  para-- 
graph  of  Section  4-A,  filed  by  the  above- 
named    appdicants,    be    and    the    same 
hereby  are  granted  without  prejudice  to 
the  rights  of  any  of  the  above-named 
applicants  to  file  at  any  future  time  an 
application  for  exemption  pursuant  to 
the  provisions  of  Section  4-A,  and  with- 
out   such    withdrawals    constituting    a 
waiver  of  any  exemption  which  might 
otherwise   become   effective   during   the 
pendency  of  a  subsequent  appUcation; 
and 

2.  That  the  said  applications  for  ex- 
emption are  hereby  deemed  to  be  with- 
drawn. 

3.  The  Secretary  of  the  Commission  Is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  each  of  the  applicants  above- 
named  or  to  their  attorneys  of  record,  to 
the  Consumers'  Counsel,  to  the  Secretary 
of  each  District  Board,  to  the  Commis- 
sioner of  Internal  Revenue,   and   shall 
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cause  a  copy  hereof  to  be  filed  and  made 
available  for  inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  November,  1938. 

[SEAL]        P.  WrrCHKR  McCm.LOTJGH, 

Secretary. 

(P.  R.  Doc.  38-3627;  Plied,  December  2.  1938; 
9:54  a.  m.l 


[Docket  No.  504-PDl 


Order  in  the  M.-kiter  of  the  Applica- 
tion OF  Kentucky  Coal  Agency,  In- 
corporated, FOR  Provisional  Approval 
AS  A  Marketinc  Agency 

At  a  special  session  of  the  National 
Bituminoiis  Coal  CcMnmission  held  at  Its 
office  in  Chicago.  Illinois,  on  the  29th  day 
of  November,  1938. 

It  appearing  that  the  above-named  ap- 
plicant. Kentucky  Coal  Agency,  Incor- 
porated, a  Kentucky  corporation  au- 
thorizsed  to  engage  in  business  in  the 
State  of  Kentucky,  filed  its  application 
for  provisional  approval  as  a  marketing 
agency  on  the  23rd  day  of  September, 
1938.  pursuant  to  Order  No.  6  of  the 
Commission.'  and  the  matter  being  as- 
signed to  Trial  Examiner  William  A. 
Shipman,  and  proper  notice  having  been 
given,  the  same  came  on  for  hearing 
before  the  said  Examiner  on  the  7th  day 
of  October,  1938,'  and  at  said  hearing 
the  applicant  having  duly  appeared  and 
representatives  of  the  Legal  EMvision  of 
the  Commission  and  of  the  Consumers' 
Counsel  having  entered  their  respective 
appearances  therein,  the  evidence  was 
adduced;  and 

It  further  appearing  that  the  Trial  Ex- 
aminer having  received  said  evidence, 
did,  on  the  31st  day  of  October,  1938,  file, 
with  the  Commission,  his  report  and  pro- 
posed findings  of  fact,  together  with  his 
recommendations  that  said  application 
be  granted,  and  It  appearing  that  true 
copies  of  said  report  and  proposed  find- 
ings of  fact  of  the  Examiner  were  duly 
served  upon  all  parties  appearing  at  said 
hearing,  on  the  4th  day  of  November. 
1938,  and  more  than  15  days  having 
elapsed  since  the  service  of  said  report, 
no  exceptions  having  been  filed  thereto; 
and 

TTie  Commission  having  considered  the 
application,  the  Report,  the  Proposed 
Findings  of  Pact,  and  Recommendation 
of  the  Examiner,  and  being  fully  advised 
of  the  evidence  as  the  same  is  contained 
in  the  ofBcial  transcript  thereof  finds  that 
the  "Findings  of  Fact"  as  proposed  by 
the  Examiner  are  in  all  respects  true  and 
correct,  and  are  hereby  adopted  as  the 
findings  of  the  Commission. 

Now.  therefore.  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937  the  National  Bituminous  Coal  Com- 
mission hereby  orders: 

That  the  application  of  the  Kentucky 
Coal  Agency,  Incorporated,  for  provision- 


al approval  as  a  marketing  agency  be  and 
the  same  is  hereby  granted  and  the  said 
Kentucky  Coal  Agency,  Incorporated,  be 
and  the  same  is  hereby  considered  to  be 
a  marketing  agency  and  provisionally  ap- 
proved as  such  within  the  purview  of 
Section  12  of  the  Bituminous  Coal  Act  of 
1937  until  further  order  of  the  Commis- 
sion. 

By  order  of  the  Commission. 

Dated  this  29th  day  of  November,  1938. 

[SEAL]       F.  WiTCHER  McCmJX)UGH, 

Secretary. 

[P.  R.  Doc.  38-3628;  PUed,  December  2,  1938; 
9:56  a.m.] 


COMMITTEE     FOR     RECIPROCITY 
INFORMATION. 

Trade  Agreement  Negotiations  With 
Cuba 

puBuc  notice 

Closing  Date  for  Submission  of  Briefs: 
December  24,  1938:  Closing  Date  for 
Application  To  Be  Heard:  December  24. 
1938;  Public  Hearings  Open:  January 
3,  1939 

The  Committee  for  Reciprocity  Infor- 
mation hereby  gives  notice  that  all  infor- 
mation and  views  in  writing,  and  all 
applications  for  supplemental  oral  pres- 
entation of  views.  In  regard  to  the  nego- 
tiation of  a  trade  agreement  with  the 
Government  of  Cuba,  notice  of  intention 
to  negotiate  which  has  been  issued  by 
the  Acting  Secretary  of  State  on  this 
date,'  shall  be  submitted  to  the  Commit- 
tee for  Reciprocity  Information  not  later 
than  12  o'clock  noon,  December  24.  1938. 
Such  communications  should  be  ad- 
dressed to  "Chairman.  Committee  for 
Reciprocity  Information.  Old  Land  Office 
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Building,  Eighth  and  E  Streets,  N.  W.. 
Washington,  D.  C." 

A  public  hearing  will  be  held  beginmng 
at  10  a.  m.  on  January  3,  1939,  before 
the  Committee  for  Reciprocity  Informa- 
tion in  the  hearing  room  of  the  Tariff 
Commission  in  the  Old  Land  Office  Build- 
ing, where  supplemental  oral  statements 
will  be  heard. 

Six  copies  of  written  statements,  either 
typewritten  or  printed,  shall  be  submit- 
ted, of  which  one  copy  shall  be  sworn 
to.  Appearance  at  hearings  before  the 
Committee  may  be  made  only  by  those 
persons  who  have  filed  written  state- 
ments and  who  have  within  the  time 
prescribed  made  written  application  for 
a  hearing,  and  statements  made  at  such 
hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  30th  day 
of  November. 

John  P.  Gregg, 
Secretary. 

NOVEICBER  30,  1938. 


LIST  OF  products  ACCOMPANYINC  NOHCE 
OF  INTENTION  TO  NEGOTIATE  A  SUPPLE- 
MENTAL  TRADE   AGREEMENT  WITH   CUBA 

For  the  purpose  of  facilitating  identi- 
fication of  the  articles  listed,  referrnce 
is  made  in  the  list  to  the  paragraiA 
numbers  of  the  tariff  schedules  in  'he 
Tariff  Act  of  1930.  Only  the  articles 
covered  by  the  descriptive  phraseology 
of  the  list  will  come  imder  consideration 
for  the  granting  or  modification  of  con- 
cessions by  the  United  States. 

In  the  event  that  articles  which  are  at 
present  regarded  as  classifiable  under 
the  descriptions  included  in  the  above 
list  are  excluded  therefrom  by  judicial 
decision  or  otherwise  prior  to  the  con- 
clusion of  the  agreement,  the  list  \m11 
nevertheless  be  considered  as  including 
such  articles. 


»2  p.  R. 

»3  P.  R. 


1079    (1287  DI). 
2350  DI. 


United 
8tate.s 
Tariff 
Act  of 
1930— 
para- 
grapb 

Description  of  article 

• 

Present 

minimum 

preferential 

reduction' 

to  Cubs 

Prwent  rate  of  doty  (appli- 
cable to  Cuban  product.) 

SOI 
601 

Sugars,  tank  bottoms,  simp-s  of  cane  Juice,  melada,  concen- 
trate<i  melads,  concrete  and  concentrate*]  niola-sses,  testing 
by  the  pohrisoope  not  above  7f>  nugtn  tlegrees.  and  all  nili- 
turcs containing  sufrarnn<l  wnter,  tesiinR  hy  the  polartecope 
above  50  siicitr  defraes  and  not  aboye  75  sugar  degrees. 

And  for  each  additional  degree  shown  by  the  polari.scopic  test 

Wrap[)er  tobacco,  and  filler  tobacco  when  mixed  or  packed 
with  more  than  35  per  centum  of  wrapper  tobacco: 
If iin.stenimed                        .   . 

80^c 

ao^c 

lO.OueiSS  per  lb.> 

• 

|O.Onoi3.'5  per  lb.  sdditimsl, 
and  fmclions  of  a  degref  in 
proportion.' 

SI  20  per  lb. 

If  stemmed                                         . - - ........ 

$1.73  per  lb. 

001 
003 

Filler  tobacco,  not  specially  provided  for 

If  uustemmed . 

Ifstemmed . ....    ..    ...... 

Scrap  tobacco                    .              ..  ....... .. ... 

SO  2S  per  lb. 
SO  40  per  lb. 
S0.2»perlb. 

005 
771 

802 

Cignrs,  cigarettes,  cheroots  of  all  kinds  and  paper  cigm  and 
cigarettes,  includinp  wrani>ers. 

Whit*"  or  Irish  potatucs,  when  imported  and  ent«re<I  for  con- 
sumption ilurins  the  period  from  Dewmber  1  to  tho  litst  day 
of  the  ff)llowinK  Ft- bruary,  inclusive,  in  any  years. 

S3.fl0  per  lb  and  20^1  ad  \  '' ' 
$0.30  per  100  lbs. 

$2.00  per  proof  gallon 

FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington.  D.  C.  on  the 
30lh  day  of  November,  A.  D.,  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  3559] 

In  the  Matter  of  Harry  Froman,  Indi- 
vidually AND  Trading  as  Supreme 
Sales  Company  and  Reliable  Premium 
House 

order  appointing  examiner  .\nd  fixing 
time  and  place  for  taking  testi- 
MONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
srress  <38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41 ) . 

It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  December  15,  1938,  at  ten- 
thirty  o'clock  in  the  forenoon  of  that 
day  (eastern  standard  time)  in  Room 
500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Pediral  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 


(SEAL 


Otis  B.  Johnson, 

Secretary. 


(F  R  Doc.  38-3631;  Piled,  December  2,  1938; 
10:28  a.  m.l 


It  is  ordered.  That  Randolph  Preston, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  December  16,  1938,  at  ten -thirty 
o'clock  in  the  forenoon  of  that  day,  (east- 
em  standard  time)  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Uix>n  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  TTie  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-3632;  Filed.  December  2, 1938; 
10:28  a.  m.l 


'  86°  sugar  0  9  cent  per  pound.  ,      ,  ,_ 

«  Effective  Jan.  1,  1939.  the  rate  on  cig:irettes  from  Cuba  will  be  $1  80  per  lb  and  lOi;^  ad  val.,  by  reason  of  ft  ■>'»} 
reduction  in  the  trade  agreement  with  the  United  Kingdom  and  the  provisions  of  ArU<le  III  of  the  existing  at:ie<- 
ment  with  Cuba.  '^ 

{F.R.  Doc.  38-3635;  PUed,  December  2,  1938;  11:13  a.  m.l 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  FVderal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C,  on  the  30th 
day  of  November,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chaiiman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

I  Docket  No.  3577] 

Ii*  THE  Matter  of  Max  Bergman,  Indi- 
vidually AND  Trading  as  Interstate 
Premium  Novelty  Company 

ORDER  APPOINTINC  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  In  the  Federal  Trade 
Commission,  imder  an  Act  of  Congress 
<38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 


SECURITIES   AND   EXCH.\NGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  2nd  day  of  December,  A.  D.  1938. 

[File  No.  32-123] 

In  the  Matter  of  Columbus  and  Soxtth- 
ERN  Ohio  Electric  Company 

notice  of  and  order  for  HEARING 

An  application  pursuant  to  section  8 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  December  20,  1938,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of. 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  imder 
section  18  <c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any   other   person    whose   participation 


in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proabeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  14th, 
1938. 

The  matter  concerned  herewith  is  In 
regard  to  the  issue  and  sale  by  appli- 
cant to  John  Hancock  Mutual  Life  In- 
surance Company  and  to  The  Equitable 
Life  Assurance  Society  of  the  United 
States  of  $2,000,000  in  principal  amount 
of  First  Mortgage  and  Collateral  Trust 
Bonds,  3V4%  Series  due  1968,  to  be  dated 
December  1.  1938  and  to  mature  Decem- 
ber 1,  1968.  Said  bonds  are  to  be  is- 
sued under  a  Third  Supplemental  Inden- 
ture which  will  be  supplemental  to  a 
Mortgage  and  Deed  of  Trust  dated  No- 
vember 1,  1935,  executed  by  applicant* 
under  its  former  name  as  The  Columbus 
Railway.  Power  and  Light  Company,  of 
which  Mortgage  and  E>eed  of  Trust  The 
Chase  National  Bank  of  the  City  of  New 
York  is  Trustee. 

Ttie  amount  of  bonds  to  be  taken  by 
each  of  said  purchasers,  the  price  to  be 
paid,  and  other  terms  of  the  sale  are  yet 
to  be  agreed  upon  and  will  be  supplied 
by  amendment.  Applicant  states  that  it 
proposes  to  pay  Dillon,  Read  &  Co.  one- 
half  of  one  per  cent  of  the  face  amovmt 
of  the  bonds  for  its  services  in  negotiat- 
ing the  sale  of  the  bonds. 

Applicant  states  that  the  proceeds 
from  such  sale  are  to  be  u.sed  to  pay 
certain  notes  payable  in  the  principal 
sum  of  $500,000  and  the  balance  to  re- 
imburse in  part  its  treasury  for  moneys 
expended  therefrom;  the  proceeds  of 
such  notes  and  the  moneys  so  expended 
from  the  treasury  having  been  applied 
by  applicant  to  the  construction  of  ad- 
ditional electrical  generating  facilities 
and  substations  and  the  extension  and 
improvement  of  its  transmission  lines. 

Applicant  states  that  it  has  filed  with 
the  Public  Utilities  Commission  of  Ohio 
an  Application  and  Statement  request- 
ing that  commission's  approval  of  the 
issue  and  sale  of  said  bonds. 
By  the  Commission. 

[SEAL]  Francis  P.  Br.assor, 

Secretary. 

|F.  R.  Doc.  38-3641;  Piled.  December  2,  1938; 
12:54  p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  December,  A.  D.  1938. 

[PUe  No.  43-170] 

In  the  Matter  of  Pennsylvania  Power 
Company,  the  Commonwealth  b 
Southern  Corporation 

notice  of  and  order  for  hearinc 

Applications  and  a  declaration  pur- 
suant to  sections  6  (b),  7,  and  10,  of  the 
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Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  19.  1938.  at 
10.00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  oflQcer  or  ofiBcei^ 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  ofBcer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  exam- 
iner under  the  Commission's  Rules  of 


Practice  to   continue  or   postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  j?hose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  E)ecember  14,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  issuance  and  sale  by  the 
applicant  and  declarant.  Pennsylvania 
Power  Company,  a  subsidiary  of  The 
Commonwealth  &  Southern  Corporation, 
a  registered  holding  company,  of  42,000 
shares  of  $5  preferred  stock,  no  par  value, 
and  10.000  shares  of  common  stock,  no 
par  value.  The  common  stock  is  to  be 
sold  to  the  applicant's  and  declarant's 
parent,  The  Commonwealth  &  Southern 
Corporation.    The  preferred  stock  is  to 


be  sold  publicly.  The  applicant  anri  rie- 
clarant,  Pennsylvania  Power  Company, 
is  also  to  issue  a  Demand  Note,  \\'-i'\ ,  in 
the  principal  amount  of  $3,000,000.  Pro- 
ceeds from  the  Note,  together  wita  a 
sufficient  additional  amount  of  trea'<\iry 
funds,  will  be  used  by  the  applicant  and 
declarant  for  the  redemption  of  10.027 
shares  of  its  $6.60  preferred  stock  and 
23,555  shares  of  its  $6  preferred  stock  at 
$105  per  share,  plus  accrued  dividends  to 
date  of  redemption. 

ThQ  Commonwealth  <t  Southern  Cor- 
poration has  filed  an  application  pur- 
suant to  Section  10  of  the  Act  for  the 
acquisition  of  the  aforementioned  10  000 
shares  of  common  stock  for  a  considera- 
tion of  $300,000. 

By  the  Commission. 

[seal]  Francis  P.  Brassop, 

Secretary. 

[P.  R.  Doc,  38-3640;  PUed,  December  2, 1938; 
12:54  p  ml 
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EXECUTIVE  ORDER 

Revocation  or  Executive  Order  No.  6672 
OF  April  7,  1934,  Withdrawing  Public 
Lands 

WYOBONG 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25,  1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369, 
37  Stat.  497,  Executive  Order  No.  6672 
of  April  7,  1934.  withdrawing  public  lands 
in  Wyoming  pending  a  resurvey,  is  here- 
by revc*ed. 

This  order  shall  become  effective  upon 
the  date  at  the  official  filing  of  the  plat 
of  the  resurvey  of  the  lands  involved. 
)       Franklin  D  Roosevelt 

The  White  House, 

Deccvfiber  2.  1938. 

I  No.  80171 

(F.  R.  Doc.  38-3647;  Piled,  December  3, 1938; 
11:  32  a.m.] 


EXECUTIVE   ORDER 

Amendment  of  Executive  Order  No. 
7972  or  September  15,  1938 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  act  of 
Marrh  26.  1934.  c.  87,  48  Stat.  466,  as 
amended,  section  3  of  Executive  Order 
No.  7972  of  September  15,  1938,'  pre- 
scribing regulations  for  payment  of 
losses  .sustained  by  officers,  enlisted  men, 
and  employees  of  the  United  States  in 
foreign  countries  on  account  of  appre- 
ciation of  foreign  currencies  in  their  re- 
lation to  the  American  dollar,  is  hereby 
amended  by  adding  thereto  a  new  para- 
graph (h),  to  read  as  follows: 

"<h)  TTie  computation  of  currency- 
appreciation  losses  by  disbursing  officers 
of  the  Navy  and  Marine  Corps  (except 
naval  attaches)  will  be  determined  by 
the  (iLsbursing  officer's  average  cost  rate, 

3  p.  R  2249  DI. 


and  this  provision  shall  be  retroactive 
to  April  1,  1934,  as  to  all  credits  of  losses 
calculated  on  the  basts  of  conversion 
made  prior  to  the  effective  date  of  this 
order:  Provided,  That  hereafter  no  loss 
shall  be  payable  if  on  the  date  the  pay- 
ment accrues  the  value  of  the  foreign 
currency  has  depreciated  to  or  below  the 
basic  rate  applicable  to  that  country." 
Franklin  D  Roosevelt 

The  White  House, 

December  2.  1938. 

(No.  8018] 

[P.  R.  Doc.  88-8648;  Piled.  December  3,  1938; 
11:33  a.  m.l 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Land  in  Aid  of 
Flood  Control 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25,  1910,  c.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  c.  369,  37 
Stat.  497,  and  subject  to  the  conditions 
therein  expressed,  it  is  ordered  that  all 
public  lands  in  the  following-described 
areas  in  Alaska  be,  and  they  are  hereby, 
temporarily  withdrawn  from  settlement, 
location,  sale,  or  entry,  for  flood-control 
purposes  in  connection  with  the  Tanana 
River  and  Chena  Slough  flood-control 
project  under  the  supervision  of  the  War 
Department  as  authorized  by  the  act  of 
June  28,  1938,  52  Stat.  1215: 
Faibbanks  Meridian 

T.  2  S    R   2  E  , 

sees.  22  to  27,  InclUBlve,  35  and  36. 
T.  3  S.,  R.  2  E , 

those  parts  of  sees.  1,  2  and  12  east  of 
Tanana  River, 
T.  2  S  ,  R.  3  E , 

sees.    19    and    28    to   34,    Inclusive    (un- 
6\irveyed ) , 
T    3  S     R    3  E 

all    east    of   Tanana   River    (partly    un- 
surveyed ) , 
T,  4  8..  R.  3  B., 

sees.  1,  12  and  13. 
T.  3  8.,  R.  4  E., 

sees.  6,  7,  18,  19,  30  and  31  (unsurveyed) . 
T.  4  8.,  R.  4  E., 

sees.  6,  7,  18  and  19, 
containing  approximately  24,503.53  acres. 
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vision No,  12,  pecember  5,  1938.)" 

S.  M.  Garwood, 
Production  Credit  Commissioner. 

(P.  R.  Doc.  38-3660:  Piled.  December  6.  1938: 
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This  order  shall  continue  in  force  until 
revoked  by  the  President  or  by  an  act  of 
Congress. 

Franklin  D  Roosevelt 

The  White  House. 

December  2.  1938. 

I  No.  8020  J 

I F.  R.  Doc.  38-3646:  Filed,  December  3, 1938: 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICrLTlRAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

|PCA  106| 

Eligibility  of  Salaried  Officers  and 
Salaried  Employees  of  Production 
Credit  Associations 

December  5,  1938. 

Sec  50.102  (d)  of  Title  6,  Code  of 
Federal  Regulations,  is  amended  by  add- 
ing the  following  paragraph: 

"(8)  Except  with  the  prior  approval 
of  the  Governor,  no  individual  shall  be 
eligible  to  become  or  be  a  salaried  officer 
or  salaried  employee  if  during  his  term 
of  office  or  employment  he  also  is  or 
becomes  a  candidate  for,  or  is  or  becomes 
the  holder  of  any  elective  or  appointive 
public  office  that  Is  remunerative.  (Sec. 
20,  48  Stat.  259;  12  U.  S.  C.  1131d.) 
(Rules  and  Regulations  for  Production 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT  AD- 
MINISTRATION 

I  Form  38  Tobacco-38.   Supp.   1] 

^pPPLEMENT    TO   PROCEDURE    FOR    THE    DE- 
TERMINATION   OF    FlRE-CURED    AND    D.\RK 

AiR-CuRED    Tobacco    Farm    Marketing 
Quotas  for  1938 

Form  38  Tobacco  38,  "Procedure  for 
the  Determination  of  Fire-Cured  and 
Dark  Air-Cured  Tobacco  Farm  Marketing 
Quotas  for  1938",'  is  amended  as  folUows: 

Paragraph  (b)  of  section  1,  part  I,  is 
amended  to  read  as  follows: 

"(b)  Base  1938  production  means  the 
number  of  pounds  obtained  by  multiply- 
ing the  farm  yield  by  200  percent  ol  ihe 
1938  tobacco  acreage." 

Item  (ii)  of  paragraph  (b)  of  section  3, 
part  II  is  amended  to  read  as  follows; 

"(ii)  the  amoimt  of  decrease  shall  not 
exceed  the  smaller  of  (A)  25  percent  of 
the  normal  past  marketings,  or  (B»  the 
amount  by  which  the  normal  past  mar- 
ketings exceeds  the  smallest  of  the  three- 
year  average,  2.400  pounds,  or  63.75  per- 
cent of  the  base  1938  production;  and" 

Paragraph  (c)  of  section  5,  part  II.  is 
amended  to  read  as  follows: 

"(c)  A  minimum  allotment  will  be 
made  to  every  old  farm  in  the  State  for 
which  there  would  be  obtained,  by  tak- 
ing the  percentage  determined  pursuant 
to  (b)  above  of  the  normal  marketings 
for  the  farm,  a  number  of  pounds  equal 
to  or  less  than  the  smallest  of  (i»  2400 
pounds,  or  (ii)  the  farm's  three-year 
average,  or  (111)  63.75  percent  of  the 
farm's  base  1938  production.  The  mini- 
mum allotment  for  any  such  farm  will 
be  the  smallest  of  (i)  2400  pounds  or 
(Ii)  the  farm's  three- year  average,  or 
(Hi)  63.75  percent  of  the  farm's  base 
1938  production,  and  such  allotment,  im- 
less  increased  pursuant  to  subsection 
(h)  shall  constitute  the  farm  marketing 
quota." 

Paragraph  (g)  of  section  5,  part  II,  Is 
amended  to  read  as  follows: 

"(g)  There  will  be  computed  for  each 
old  farm  in  the  State  the  difference  by 
which  the  amount  allotted  pursuant  to 
the  foregoing  subsections  is  less  than  the 
smaller  of  <i)  80  percent  of  the  farm's 
three-year  average,  or  (ii)  63.75  per- 
cent of  the  base  1938  production.  The 
total  of  all  such  differences  for  all  old 
farms  in  the  State  will  be  reduced  to  an 


amount  equal  to  2  percent  of  the  State 
marketing  quota.  This  reduction  will 
be  made  by  reducing  the  difference  for 
each  farm  by  the  percentage  which  2 
percent  of  the  State  marketing  quota 
is  of  the  total  of  the  differences  for  all 
farms.  The  amount  of  the  farm's  differ- 
ence as  so  reduced  will  be  added  to  the 
farm's  allotment  and  the  sum  thereof 
will  be  the  amount  of  the  farm  market- 
ing quota  unless  further  increased  pur- 
suant to  subsection  (h)  below. 

Done  at  Washington,  D.  C.  this  3d 
day  of  December  1938.  Witness  the  seal 
of  the  Department  of  Agriculture. 

I  SEAL  1  H.   A.    Wallace, 

Secretary. 

IF  R   Doc.  38-3654:  Piled.  December  3.  1938: 
12:42  p.  m.l 


Determination  of  the  Apportionment 
AND  Adjustment  of  the  National  Mar- 
keting Quota  for  Bur  ley  Tobacco  for 
THE  1938-39  Marketing  Year 

Pursuant  to  Section  313  of  the  Agri- 
cultural Adjustment  Act  of  1938  (ap- 
proved February  16.  1938),  as  amended. 
I.  H.  A.  Wallace,  Secretary  of  Agricul- 
ture do  hereby  determine  that  the  na- 
tional marketing  quota  for  Burley  to- 
bacco for  the  1938-39  marketing  year,  as 
prorlaimed  by  the  Secretary  of  Agri- 
cuiiure  on  March  28.  1938.'  be  appor- 
tioned and  adjusted  in  accordance  with 
the  following  table: 
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I  Form  38 — Tobacco — 29.  Supp.  1  ] 

Supplement  to  Procedure  for  the  De- 
termination OF  Hurley  Tobacco  Farm 
Marketing  (Quotas  for  1938 

Form  38 — Tobacco — 29,  "Procedure  for 
the  Determination  of  Burley  Tobacco 
Farm  Marketing  Quotas  for  1938,"  '  is 
amended  as  follows: 

Paragraph  (g)  of  section  5,  part  II, 
Is  amended  to  read  as  follows: 

"(g)  There  will  be  computed  for  each 
old  farm  in  the  State  the  difference  by 
which  the  amount  allotted  pursuant  to 
the  foregoing  subsections  is  less  than 
the  smaller  of  (i)  the  farm's  three -year 
average,  or  (ii)  85  percent  of  the  base 
1938  production.  The  total  of  all  such 
differences  for  all  old  farms  in  the  State 
will  be  reduced  to  an  amount  equal  to 
2  percent  of  the  State  marketing  quota. 
This  reduction  will  be  made  by  reduc- 
ing the  difference  for  each  farm  by  the 
percentage  which  2  percent  of  the  State 
marketing  quota  is  of  the  total  of  the 
differences  for  all  farms.  The  amount 
of  the  farm's  difference  as  so  reduced 
will  be  added  to  the  farm's  allotment 
and  the  sum  thereof  will  be  the  amount 
of  the  farm  marketing  quota  unless  fur- 
ther increased  pursuant  to  subsection 
(h)  below." 

Done  at  Washington.  D.  C,  this  3d 
day  of  December,  1938.  Witness  the 
seal  of  the  Department  of  Agriculture. 

I  seal  1  H.  A.  Wallace, 

Secretary. 

IF.  R.  Doc.  38-3665:  Piled.  December  5.  1938; 
12':23p.m.| 


Done  at  Washington.  D.  C,  this  3d  day 
of  December,  1938.  Witness  my  hand  and 
the  .seal  of  the  Department  of  Agricul- 
ture. 

I  seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

IP  R  Doc.  38-3664:  Piled.  December  6. 1938; 
12:23  p.  m.] 
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TITLE  2ft— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

(T     D     48761 

Regulations  Under  Section  909,  Title 
IX,  OF  THE  Social  Security  Act,  Re- 
lating to  Allowance  of  Additional 
Credit  Against  Tax  Under  That  Title 
Where  Contributions  to  State  are  at 
Reduced  Rate 

regulations    90    AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Regulations  90,  approved  February  17, 
1936,  as  amended,  relating  to  the  excise 
tax  on  employers  under  Title  IX  of  the 
Social  Security  Act,  are  further  amended 
(1)  by  eliminating  article  212  and  (2)  by 
inserting  immediately  after  article  211 
the  following: 

Section  909  of  thk  Act 

Sec.  909.  (a)  In  addition  to  the  credit 
allowed  under  section  902,  a  taxpayer  may. 
subject  to  the  conditions  Imposed  by  sec- 
tion 910,  credit  against  the  tax  Imposed 
by  section  901  for  any  taxable  year  after  the 
taxable  year  1937,  an  amount,  with  respect 
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to  each  State  law.  equal  to  the  amount,  tf 
any.  by  which  the  contributions,  with  re- 
spect to  employment  in  such  taxable  year, 
actually  paid  by  the  taxpayer  under  such 
law  before  the  date  of  filing  his  return  for 
such  taxable  year,  is  exceeded  by  whichever 
of  the  following  Is  the  lesser — 

(1)  The  amount  of  contributions  which 
he  would  have  been  required  to  pay  under 
fcuch  law  for  such  taxable  year  If  he  had 
been  subject  to  the  highest  rate  applicable 
from  time  to  time  throughout  such  year 
to  any   employer  under   such   law;    or 

(2)  Two  and  seven-tenths  per  centum  of 
the  wages  payable  by  him  with  respect  to 
employment  with  respect  to  which  contri- 
butions for  such  year  were  required  under 
such  law. 

(b)  If  the  amount  of  the  contributions 
actually  so  paid  by  the  taxpayer  is  less  than 
the  amount  which  he  should  have  paid  un- 
der the  State  law.  the  additional  credit 
under  subsection  (a)  shall  be  reduced 
proportionately . 

(c)  The  total  credits  allowed  to  a  tax- 
payer under  this  title  shall  not  exceed  90 
per  centum  of  the  tax  against  which  such 
credits  are  taken. 

Section  910  or  the  Act 

Sec.  910.  (a)  A  taxpayer  shall  be  allowed 
the  additional  credit  under  section  909,  with 
respect  to  his  contribution  rate  under  a 
State  law  being  lower,  for  any  taxable  year, 
than  that  of  another  employer  subject  to 
such  law,  only  if  the  Board  finds  that  un- 
der such  law — 

(1)  Such  lower  rate,  with  respect  to  con- 
tributions to  a  pooled  fund,  is  permitted  on 
the  basis  of  not  less  than  three  years  of 
compensation   experience; 

(2)  Such  lower  rate,  with  respect  to  con- 
tributions to  a  guaranteed  employment  ac- 
count. Is  permitted  only  when  his  guaranty 
of  employment  was  fulfilled  In  the  preced- 
ing calendar  year,  and  such  guaranteed  em- 
ployment account  amounts  to  not  less  than 
7>2  per  centum  of  the  total  wages  payable 
by  him.  In  accordance  with  such  guaranty, 
with  respect  to  emplojrment  in  such  State 
in  the  preceding  calendar  year; 

(3)  Such  lower  rate,  with  respect  to  con- 
tributions to  a  separate  reserve  account,  is 
permitted  only  when  (A)  compensation  has 
been  payable  from  ."^uch  account  through- 
out the  preceding  calendar  year,  and  (B) 
such  account  amounts  to  not  less  than  five 
times  the  largest  amount  of  compensation 
paid  from  such  account  within  any  one  of 
the  three  preceding  calendar  years,  and  (C) 
such  account  amounts  to  not  less  than  7' 2 
per  centum  of  the  total  wages  payable  by 
him  (plus  the  total  wages  payable  by  any 
other  employers  who  may  be  contributing 
to  such  account)  with  respect  to  employ- 
ment in  such  State  In  the  preceding  calen- 
dar year. 

(b)  Such  additional  credit  shall  be  re- 
duced. If  any  contributions  under  such  law 
are  made  by  such  taxpayer  at  a  lower  rate 
under  conditions  not  fulflUlng  the  require- 
ments of  subsection  (a),  by  the  amount 
bearing  the  same  ratio  to  such  siddltlonal 
credit  as  the  amount  of  contributions  made 
at  such  lower  rate  bears  to  the  total  of  his 
contributions  paid  for  such  year  under  such 
law. 

(c)  As  used  in  this  section — 

(1)  The  term  "reserve  account"  means  a 
separate  account  in  an  unemployment  fund, 
with  respect  to  an  employer  or  group  of 
employers,  from  which  compensation  is  pay- 
able only  with  respect  to  the  unemploTmient 
of  Individuals  who  were  In  the  employ  of 
such  employer,  or  of  one  of  the  employers 
comprising  the  group. 

(2)  The  term  "pooled  fund"  means  an  un- 
employment fund  or  any  part  thereof  In 
which  all  contributions  are  mingled  and 
undivided,  and  from  which  compensation  Is 
payable  to  all  eligible  individuals,  except 
that   to   Individuals   last   employed   by  em- 


28^ 


FEDERAL  REGISTER,  Tuesday,  December  6,  1938 


FEDERAL  REGISTER,  Tuesday,  December  6,  1938 


2865 


ployera  with  respect  to  whom  reserve  ac- 
counts are  maintained  by  the  State  agency. 
It  Is  payable  only  when  such  accounts  are 
exhausted. 

(3)  The  term  "guaranteed  emplojrment  ac- 
count" means  a  separate  account,  in  an  un- 
emplo3rment  fund,  of  contributions  paid  by 
an  employer  (or  group  of  employers)   who 

( A )  guarantees  In  advance  thirty  hours  of 
wages  for  each  of  forty  calendar  weeks  (or 
more,  with  one  weekly  hour  deducted  for 
each  added  week  guaranteed)  in  twelve 
months,  to  all  the  individuals  In  his  employ 
in  one  or  more  distinct  establishments,  ex- 
cept that  anv  such  individual's  guaranty 
may  commence  after  a  probationary  period 
(included  within  twelve  or  less  consecutive 
calendar  weeks ) ,  and 

(B)  gives  security  or  assurance,  satisfac- 
tory to  the  State  agency,  for  the  fulfillment 
of  such  guaranties. 

from  which  account  compensation  shall  be 
payable  with  respect  to  the  xmemployment 
of  any  such  Individual  whose  guaranty  is 
not  fulfilled  or  renewed  and  who  is  other- 
wise eligible  for  compensation  under  the 
State  law, 

(4)  The  term  "year  of  compensation  ex- 
perience", as  applied  to  an  employer,  means 
any  calendar  year  throughout  which  com- 
pensation was  payable  'with  respect  to  any 
individual  in  his  employ  who  t>ecame  un- 
employed and  was  eligible  for  compensation. 

Art.    212.     Additional    credit    against 

tax. (a)    General.    In   addition   to  the 

credit  against  tax  allowable  under  section 
902  for  contributions  actually  paid  (see 
article  211  >.  the  taxpayer  may  be  entitled 
to  a  further  credit  under  section  909. 
This  further  or  additional  credit  is  allow- 
able to  the  taxpayer  with  respect  to  the 
amount  of  contributions  which  he  is 
relieved  from  paying  to  a  State,  Gen- 
erally, an  additional  credit  is  available  to 
an  employer  if.  by  reason  of  having  sta- 
bilized the  employment  of  his  emjrfoyees 
in  any  State,  or  for  some  other  reason, 
he  is  granted  a  "merit  rate"  under  the 
unemployment  comper^ation  law  of  the 
State  and  is  therefore  permitted  to  pay 
contributions  to  such  State  for  the  cal- 
endar year,  or  portion  thereof,  at  a  lower 
rate  than  the  highest  rate  applicable  un- 
der such  law  for  the  corresponding  pe- 
riod. For  the  purposes  of  this  article  and 
article  213,  the  phrase  "the  highest  rate 
applicable  means  the  highest  rate  provid- 
ed by  or  under  the  State  law  even  though 
such  rate  is  not  actually  applied  to  any 
employer.  The  computation  of  the  addi- 
tional credit  and  the  limitations  upon  its 
allowance  are  set  forth  in  the  remaining 
paragr^hs  of  this  article. 

(b)  Amount  of  the  additional  credit 
allouxible  vnth  respect  to  a  State  law — 
(1)  Method  of  computation.  In  ascer- 
taining the  additional  credit  for  a  taxable 
year  with  respect  to  a  particular  State 
law.  the  taxpayer  must  first  compute  the 
following  three  amounts: 

(A)  The  amount  of  contributions  which 
the  taxpayer  would  have  been  required 
to  pay  under  the  State  law  for  the  cal- 
endar year  (whether  or  not  such  contri- 
butions are  with  respect  to  employment 
as  defined  in  section  907  (c) )  if,  for  each 
period  for  which  contributions  under  such 
law  were  payable,  he  had  been  subjected 
to  the  highest  rate  applicable  under  such 
law  for  such  period. 


(B)  2.7  percent  of  the  wages  payable 
by  the  taxpayer  with  resi)ect  to  employ- 
ment (as  defined  in  section  907  (c)), 
with  respect  to  which  contributions  for 
such  year  were  required  under  such  law. 

(C)  The  amount  of  contributions  the 
taxpaper  actually  paid  to  such  State,  be- 
fore the  date  the  Federal  return  on  Form 
940  for  such  year  is  required  to  be  filed, 
with  resjject  to  employment  (as  defined 
in  section  907  (c) )  in  such  calendar  year. 
The  amount  computed  under  (C)  should 
then  be  subtracted  from  the  amount  ar- 
rived at  under  (A)  or  (B),  whichever 
Is  the  lesser,  and  the  result  will  be  the 
additional  credit  for  the  taxable  year 
with  respect  to  the  law  of  that  State. 
<Por  the  amount  of  such  additional  cred- 
it allowable  if  State  contributions  are  not 
paid  in  full,  see  (2)  below.  For  the 
amount  of  such  additional  credit  allow- 
able if  part  of  the  contributions  are  paid 
at  a  lower  rate  under  conditions  not  ful- 
filling the  requirements  of  section  910 
<a),  see  (3)  below.) 

Example. — A  employs  Individuals  in 
State  X  only,  where  contributions  were 
payable  monthly.  For  each  month 
throughout  the  calendar  year  the  high- 
est rate  applicable  under  the  law  of 
State  X  for  such  year  was  3  percent  of 
the  wages  payable.  However,  under  the 
law  of  such  State,  A  had  obtained  a 
merit  rate  of  1  percent  and  paid  the 
entire  amount  of  each  month's  contribu- 
tions at  that  rate  before  the  date  on 
which  his  Federal  return  on  Form  940 
was  required  to  be  filed  for  the  calendar 
year.  The  amount  of  wages  payable  by 
A  for  the  year  with  respect  to  employ- 
ment was  $25,000  and  the  rate  of  Fed- 
eral tax  was  3  percent.  A's  additional 
credit  under  section  909  for  the  year  is 
$425,  computed  as  follows: 

Total    wages    payable ♦25,(X)0 

State    contributions    at    3    percent 

(highest    rate) 750 

2,7  percent  of  wages  payable   (with 

respect   to  employment) 675 

Less: 

State  contributions  (with  re- 
spect to  employment)  actual- 
ly paid  at  merit  rate  of  1 
percent -  250 


ployment  (as  defined  In  section  907  'c)) 
in  such  calendar  year,  the  additional 
credit  computed  as  provided  in  (i) 
above  shall  be  reduced  by  an  amount 
equal  to  the  portion  of  such  contribu- 
tions not  actually  paid  before  the  date 
upon  which  such  return  is  required  to 
be  filed.  (See  section  909  (b).)  The 
additional  credit  as  so  reduced  shall  be 
the  amount  of  the  additional  credit  al- 
lowable for  the  taxable  year  with  respect 
to  the  law  of  that  State,  (But  see  (3) 
below  if  part  of  the  contributions  are 
paid  at  a  lower  rate  under  conditions 
not  fulfilling  the  requirements  of  section 
910  (a).) 

Sxample. — B  employs  individuals  in 
State  Y  only,  where  contributions  were 
payable  monthly,  the  amount  of  waces 
payable  for  the  year  being  $25,000,  For 
each  month  throughout  the  calendar 
year  the  highest  rate  applicable  under 
the  law  of  State  Y  for  such  year  was 
3.6  percent  of  the  wages  payable.  Under 
the  law  of  such  State.  B  had  obtained 
a  merit  rate  of  nine-tenths  of  one  per- 
cent. His  total  required  State  contribu- 
tions is,  therefore,  $225,  However,  before 
the  date  on  which  the  Federal  return 
on  Form  940  was  required  to  be  filed, 
B  actually  paid  State  Y  only  one  half, 
or  $112.50.  of  the  contributions  with  re- 
spect to  employment  at  the  merit  rate. 
B's  additional  credit  allowable  under  sec- 
tion 909  for  the  year  is  $450.  computed 
as  follows: 

Total  wages  payable -  »25.  000  00 

State  contributions  at  3.6  percent 

(highest  rate). - 900.00 


2.7     percent     of     wages     payable 
(with  respect  to  employment). 
Less: 

State  contributions  (with 
respect  to  employment) 
actually  paid  at  merit  rate 
of  .9  percent 

Additional     credit    com- 
puted   as    provided    In 

article  212  (b)   (1) 

Less: 


675  00 


112.50 


562.50 


Additional  credit  to  A 425 

Since  the  lesser  amount  in  this  ex- 
ample is  2.7  percent  of  the  wages  pay- 
able with  respect  to  emplosrment,  it  is 
from  this  amount  that  the  State  con- 
tributions actually  paid  at  the  merit  rate 
($250)  are  deducted  to  ascertain  the  ad- 
ditional credit  ($425).  Thus  A  is  en- 
titled to  credit  under  section  902  of 
$250  for  contributions  paid  to  the  State 
and  an  additional  credit  under  section 
909  of  $425,  or  a  total  credit  of  $675 
against  the  Federal  Tax  (such  amount 
not  being  more  than  90  percent  of  the 
Federal  tax  of  $750). 

(2)  Reduction  if  State  contributions 
are  not  paid  in  full.  If  before  the  date 
the  Federal  return  on  Form  940  for  a 
calendar  year  is  required  to  be  filed,  a 
taxpayer  pays  a  State  less  than  the  total 
amount  of  contributions  required  of  him 
under  such  State  law  with  respect  to  em- 
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Amotmt  of  State  contribu- 
tions (with  respect  to  em- 
ployment) not  actually 
paid  before  date  Federal 
return  required  to  be  fUed. 

Addltlonal    credit   allow- 

able  to  B 450.00 

(3)  Where  contributions  arc  paid  in 
part  under  conditions  not  fulfilling  the 
requirements  of  section  910  (a).  If  a 
taxpayer  claims  an  additional  credit  in 
accordance  with  the  provisions  of  section 
909  by  reason  of  contributions  paid  to 
the  State  for  a  calendar  year  at  a  reduced 
rate  under  conditions  not  fulfilling  the 
requirements  of  section  910  (a)  of  the 
Act  as  well  as  by  reason  of  contributions 
paid  to  such  State  at  a  reduced  rate  un- 
der conditions  fxilfilling  the  requirements 
of  section  910  (a> .  such  additional  credit 
shall  be  reduced  by  the  amount  bearing 
the  same  ratio  to  such  additional  credit  as 
the  amount  of  the  taxpayer's  contribu- 
tions made  at  the  reduced  rate  under 
conditions  not  fulfllUng  the  requirements 
of  such  section  bears  to  the  total  of  his 
contributions  paid  for  such  year  under 
such  law. 


(c^  Amount  of  additional  credit  aUou>- 
dblc  vohere  contributions  are  paid  under 
flu>re  than  one  State  law.  If  the  tax- 
payer makes  contributions  at  a  reduced 
rate  to  more  than  one  State  in  any  one 
calendar  year,  the  additional  credit  al- 
lowable with  respect  to  each  State  law 
shall  be  computed  separately  (in  accord- 
ance with  (b)  above),  and  the  total  ad- 
ditional credit  allowable  against  the  tax 
shall  be  the  aggregate  of  the  additional 
credits  allowable  with  respect  to  each 
State  law. 

id  I  Limitations  on  the  allowance  of 
the  additional  credit.  The  allowance  of 
the  additional  credit  under  section  909 
Is  subject  to  the  following  limitations — 

(1)  In  no  case  is  a  taxpayer  entitled 
to  an  additional  credit  unless  under  the 
SUt^^  law  he  is  permitted  to  pay  contri- 
butions for  a  calendar  yesur  or  portion 
thereof  at  a  rate  whjch  is  lower  than 
the  highest  rate  applicable  under  such 
State  law  for  the  corresponding  period. 
If  the  State  law  does  not  make  provision 
for  .such  a  lower  rate  no  additional 
credit  is  available  to  the  taxpayer  and 
he  can  take  only  the  credit  allowable 
under  section  902  for  contributions  ac- 
tually paid.     (See  article  211.) 

i2»  No  additional  credit  shall  be  al- 
lowed with  respect  to  calendar  years 
prior  to  the  calendar  year  1938. 

(3'  The  aggregate  of  such  additional 
credit  and  the  credit  under  section  902 
(see  article  211)  shall  not  exceed  90 
percent  of  the  tax  against  which  credit 

is  taken. 

(4 '  No  additional  credit  may  be  taken 
with  respect  to  contributions  under  a 
8tat^  law  for  any  calendar  year  unless 
the  Social  Security  Board  has  found 
that  a  lower  rate  with  respect  to  such 
contributions  Is  permitted  In  conform- 
ance with  the  conditions  specified  in 
section  910  (a)  of  the  Act. 

Art.  213.  Proof  of  credit— ia)  Credit 
under  section  902.  Credit  against  the 
tax  for  contributions  paid  into  SUte 
unemployment  funds  shall  not  be 
allowed  unless  there  is  submitted  to 
the  Commissioner: 

(1)  A  certificate  of  the  proper  officer 
of  each  State  (the  laws  of  which  re- 
quirrd  the  contributions  to  be  paid) 
showmg.  for  the  taxpayer— 

(A)  The  total  amount  of  required 
(»ntnbutions  with  respect  to  employ- 
ment during  the  calendar  year  (exclu- 
sive of  penalties  and  interest)  actually 
paid  before  the  date  the  Federal  re- 
turn is   required   to  be  filed;    and 

(Bi  The  amounts  and  dates  of  pay- 
ment of  required  contributions  with 
resprct  to  employment  during  the  cal- 
end:»r  year  (exclusive  of  penalties  and 
interest)  actually  paid  on  or  after  the 
date  the  Federal  return  is  required  to 
be  filrd. 

<2i  An  affidavit  by  the  taxpayer  that 
no  part  of  any  payment  made  by  him 
Into  a  State  unemployment  fund,  which 
^  claimed  as  a  credit  against  the  tax, 


was  deducted  or  is  to  be  deducted 
fiom  the  wages  of  individuals  in  his 
employ. 

(3)  Such  other  or  additional  proof  as 
the  Commissioner  may  deem  necessary 
to  establish  the  right  to  the  credit  pro- 
vided for  under  section  902. 

(b)  Additional  credit  under  section 
909.  Additional  credit  under  section  909 
of  the  Act  shall  not  be  allowed  unless 
there  is  submitted  to  the  Conmiissioner, 
in  addition  to  the  proof  required  by 
paragra(rii  (a)  above: 

(1)  A  certificate  of  the  proper  officer 
of  each  State  (with  respect  to  the  laws 
of  which  the  additional  credit  is  claimed) 
showing,  for  the  taxpayer  who  pays  con- 
tributions to  such  State  at  a  rate  which 
is  lower  than  the  highest  rate  applicable 
under  the  law  of  such  State — 

(A)  The  total  remuneration,  with  re- 
spect to  which  contributions  were  re- 
quired to  be  paid  by  the  taxpayer  under 
the  State  law,  for  each  period  during  the 
calendar  year  for  which  contributions 
are  payable: 

(B)  The  highest  rate  of  contributions 
applicable  under  the  law  of  the  State  for 
each  period  for  which  contributions  are 
payable  during  the  calendar  year;  and 

(C)  Tlie  rate  applied  to  the  taxpayer 
for  each  period  for  which  contributions 
are  payable  during  the  calendar  year. 

(2)  Such  other  or  additional  proof  as 
the  Commissioner  may  deem  necessary 
to  establish  the  right  to  the  additional 
credit  provided  for  under  section  909. 

This  Treasury  Decision  is  prescribed 
under  the  authority  contained  in  section 
908  of  the  Social  Security  Act. 

[SEALl  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  November  30,  1938. 

John  W.  Hanis. 
Acting  Secretary  of  the  Treasury. 

IP   R   Doc   38-3652;  Piled.  December  3,  1938; 
12:07  p.  m.j 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

PUBUC  DEBT  SERVICE 
[  1938 — Department  Circular  No.  598 1 

Unttkd  States  of  America  2%  Percent 
TREAstmy  Bonds  of  1960-65 

December  5.  1938. 
1.  offering  of  bonds 


1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second  Lib- 
erty Bond  Act,  approved  September  24, 
1917.  as  amended,  invites  subscriptions, 
at  par  and  accrued  interest,  from  the 
people  of  the  United  States  for  2%  per- 
cent bonds  of  the  United  States,  desig- 
nated Treasury  Bonds  of  1960-65.  The 
amount  of  the  offering  is  $400,000,000,  or 
thereabouts,  with  the  right  reserved  to 
the  Secretary  of  the  Treasury  to  increase 
the  offering  by  an  amount  sufficient  to 


accept  all  subscriptions  for  which  Treas- 
ury Notes  of  Series  C-1939.  maturing 
Mai-ch  15,  1939,  are  tendered  in  payment 
and  accepted. 

n.  DESCRIPTION  OF  BONDS 

1.  The  bonds  will  be  dated  December 
15.  1938,  and  will  bear  interest  from 
that  date  at  the  rate  of  2%  percent  per 
annum,  payable  semiannually  on  June 
15  and  December  15  in  each  year  untQ 
the  principal  amount  becMnes  payable. 
They  will  mature  December  15,  1965,  but 
may  be  redeemed  at  the  option  of  the 
United  States  on  and  after  December  15, 
1960.  in  whole  or  in  part,  at  par  and 
accrued  interest,  on  any  interest  day  or 
days,  on  4  months'  notice  of  redemption 
given  in  such  manner  as  the  Secretary 
of  the  Treasury  shall  prescribe.  In  case 
of  partial  redemption  the  bonds  to  be 
redeemed  will  be  determined  by  suot 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  From  the 
date  of  redemption  designated  in  any 
such  notice,  interest  on  the  bonds  called 
for  redemption  shall  cease. 

2.  The  bonds  shall  be  exempt,  both 
as  to  principal  and  interest,  from  all 
taxation  now  or  hereafter  imposed  by 
the  United  States,  any  State,  or  any  of 
the  possessions  of  the  United  States,  or 
by  any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now 
or  hereafter  imposed  by  the  United 
States,  upon  the  income  or  profits  of 
individuals,  partnerships,  associations,  or 
corporations.  iTie  interest  on  an  amount 
of  bonds  authorized  by  the  Second  Lib- 
erty Bond  Act.  approved  September  24, 
1917,  as  amended,  the  principal  of  which 
does  not  exceed  in  the  aggregate  $5,000, 
owned  by  any  individual,  partnership, 
association,  or  corporation,  shall  be  ex- 
empt from  the  taxes  provided  for  in 
clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege  and 
will  not  be  entitled  to  any  privilege  of 
conversion. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $50,  $100.  $500.  $1,000, 
$5,000,  $10,000  and  $100,000.  Provision 
will  be  made  for  the  interchange  of  bonds 
of  different  denominations  and  of  coupon 
and  registered  bonds,  and  for  the  transfer 
of  registered  bonds,  under  rules  and  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  bonds. 


m.   STTBSCRIPTION   AND   ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
F^eral  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton.   Banking  institutions  generally  may 
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submit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  banking  institutions  will  not 
be  permitted  to  enter  "subscriptions  except 
for  their  own  account.  Cash  subscrip- 
tions from  banks  and  trust  companies  for 
their  own  account  will  be  received  without 
deposit  but  will  be  restricted  in  each  case 
to  an  amount  not  exceeding  one-half  of 
the  combined  capital  and  surplus  of  the 
sulKcribing  bank  or  trust  company.  Cash 
subscriptions  from  all  others  must  be  ac- 
companied by  payment  of  10  percent  of 
the  amount  of  bonds  applied  for.  The 
Secretary  of  the  Treasury  reserves  the 
right  to  close  the  books  as  to  any  or  all 
subscriptions  or  classes  of  subscriptions 
at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscripn 
tion,  in  whole  or  in  part,  to  allot  less  than 
the  amount  of  bonds  applied  for,  to  make 
allotments  in  full  upon  applications  for 
smaller  amounts  and  to  make  reduced  al- 
lotments upon,  or  to  reject,  applications 
for  larger  amounts,  or  to  adopt  any  or  all 
of  said  methods  or  such  other  methods 
of  allotment  and  classification  of  allot- 
ments as  shall  be  deemed  by  him  to  be  in 
the  public  interest;  and  his  action  in  any 
or  all  of  these  respects  shall  be  final. 
Subject  to  these  reservations,  subscrip- 
tions in  pasmient  of  which  Treasury 
Notes  of  Series  C-1939  are  tendered  will 
be  allotted  in  full.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment,  and 
the  basis  of  the  allotment  will  be  publicly 
announced. 

TV.  PAYMENT 

1.  Payment  at  par  and  accrued  inter- 
est, if  any.  for  bonds  allotted  on  cash  sub- 
scriptions must  be  made  or  completed  on 
or  before  December  15.  1938,  or  on  later 
allotment.  In  every  case  where  payment 
is  not  so  completed,  the  payment  with 
application  up  to  10  percent  of  the 
amount  of  bonds  applied  for  shall,  ujpon 
declaration  made  by  the  Secretary  of 
the  Treesiiry  in  his  discretion,  be  for- 
feited to  the  United  States.  Any  quali- 
fied depositary  will  be  permitted  to  make 
payment  by  credit  for  bonds  allotted  to 
it  for  itself  and  its  customers  up  to  any 
amount  for  which  it  shall  be  qualified  in 
excess  of  existing  deposits,  when  so  noti- 
fied by  the  Federal  Reserve  bank  of  its 
district.  Treasury  Notes  of  Series  C- 
1939.  maturing  March  15.  1939.  with  cou- 
pon dated  March  15.  1939.  attached,  will 
be  accepted  at  par  in  payment  for  any 
bonds  subscribed  for  and  allotted,  and 
should  accompany  the  subscription.  Ac- 
crued interest  from  September  15,  1938, 
to  December  15.  1938.  on  the  matxiring 
notes  ($3.770718  per  $1,000)  will  be  paid 
following  acceptance  of  the  notes. 

V.  geni:ral  provisions 

1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive  sub- 
scriptions, to  make  allotments  on  the 


basis  and  up  to  the  amounts  Indicated  by 
the  Secretary  of  the  Treasury  to  the 
Federal  Reserve  t>anks  of  the  respective 
districts,  to  issue  allotment  notices,  to 
receive  payment  for  bonds  allotted,  to 
make  delivery  of  bonds  on  full-paid  sub- 
scriptions allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  banks. 

[SEAL]       Henry  Morgenthau,  Jr.. 

Secretary  of  the  Treasury. 

(P.  R.  Doc.  38-3666:  Piled.  December  5,  1938; 
12:37p.m.l 


11938 — Department  Circular  No.  5991 

United   States   of    America   2    Percent 
Treasttry  Bonds  of  1947 

December  5.  1938. 

I.   OFTEKING  of  BONDS 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act,  approved  September 
24.  1917.  as  amended,  invites  subscrip- 
tions, at  par,  from  the  people  of  the 
United  States  for  2  percent  bonds  of  the 
United  States,  designated  Treasury  Bonds 
of  1947.  in  payment  of  which  only  Treas- 
ury Notes  of  Series  C-1939,  maturing 
March  15,  193J).  may  be  tendered.  The 
amount  of  the  offering  under  this  cir- 
cular will  be  limited  to  the  amount  of 
Treasury  Notes  of  Series  C-1939  tendered 
and  accept^. 

n.  description  of  bonds 

1.  The  bonds  will  be  dated  December 
15,  1938.  and  will  bear  interest  from  that 
date  at  the  rate  of  2  percent  per  annum, 
payable  semiannually  on  June  15  and 
December  15  in  each  year  until  the  prin- 
cipal amount  becomes  payable.  They  will 
mature  December  15.  1947,  and  will  not 
be  subject  to  call  for  redemption  prior 
to  maturity. 

2.  The  bonds  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  taxa- 
tion now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now 
or  hereafter  imposed  by  the  United 
States,  upon  the  income  or  profits  of  in- 
dividuals, partnerships,  associations,  or 
corporations.  "Hie  interest  on  an  amount 
of  bonds  authorized  by  the  Second  Liberty 
Bond  Act.  approved  September  24.  1917, 
as  amended,  the  principal  of  which  does 
not  exceed  in  the  aggregate  $5,000.  owned 
by  any  individual,  partnership,  associa- 
tion, or  corporation,  shall  be  exempt  from 
the  taxes  provided  for  in  clause  (b)  above. 


3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege  and 
will  not  be  entitled  to  any  privilege  of 
conversion. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $50,  $100.  $500.  $1,000. 
$5,000,  $10,000  and  $100,000.  Provision 
will  be  made  for  the  interchange  of 
bonds  of  different  denominations  and  of 
coupon  and  registered  bonds,  and  for 
the  transfer  of  registered  bonds,  under 
rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  United  States  bonds. 

in.    StTBSCRIPTION    AND    ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton. Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
The  Secretary  of  the  Treasury  reserves 
the  right  to  close  the  books  as  to  any  or 
all  subscriptions  or  classes  of  subscrio- 
tions  at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  r^ 
serves  the  right  to  reject  any  subscrip- 
tion, in  whole  or  In  port,  to  allot  less 
than  the  amount  of  bonds  applied  for. 
to  make  allotments  in  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject, 
applications  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classi- 
fication of  allotments  as  shall  be  deemed 
by  him  to  l>e  In  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted 
in  full.  AUotrnent  notices  will  be  sent 
out  promptly  upon  allotment. 

IV.   PAYMENT 

1.  Payment  at  par  for  bonds  allotted 
hereunder  must  be  made  or  completed 
on  or  before  December  15.  1938.  or  on 
later  allotment,  and  may  bo  made  only 
in  Treasury  Notes  of  Series  C-1939.  ma- 
turing March  15,  1939.  which  will  be  ac- 
cepted at  par,  and  should  accomprmy 
the  subscription.  Coupons  dated  March 
15,  1939,  must  be  attached  to  the  notes 
when  surrendered,  and  accrued  inter- 
est from  September  15,  1938,  to  Decem- 
ber 15.  1938,  ($3.770718  per  $1.000>.  wlU 
be  paid  following  acceptance  of  the 
notes. 

v.   GENERAL   PROVISIONS 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  banks  are  authorized  and 
requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
banks  of  the  respective  district,  to  issue 


allotment  notices,  to  receive  payment  for 
bonds  allotted,  to  make  delivery  of  bcxids 
on  full -paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulatiwis  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

I  seal)       Henry  Morcenthau,  Jr.. 

Secretary  of  the  Treasury. 

(F  R  Doc.  38-3667:  Filed.  December  6,  1938; 
12:37p  m  1 


[  1938 — Department  Circular  No.  600] 

United  States  of  America  IVs  Percent 
TREAsmiY  Notes  of  Series  B-1943 

December  5.  1938. 

I.  offering  of  notes 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act.  approved  September 
24,  1917,  as  amended,  invites  sul)scrip- 
tions.  at  par  and  accrued  interest,  from 
the  people  of  the  United  States  for  I'/a 
percent  notes  of  the  United  States,  des- 
ignated Treasury  Notes  of  Series  B-1943. 
The  amount  of  the  offering  Is  $300,000.- 
000.  or  thereabouts,  with  the  right  re- 
served to  the  Secretary  of  the  Treasury 
to  increase  the  offering  by  an  amount 
sufficient  to  accept  all  subscriptions  for 
which  Treasury  Notes  of  Series  C-1939, 
maturing  March  15,  1939,  are  tendered 
in  payment  and  accepted. 

n.  description  of  notes 

1.  The  notes  will  be  dated  December 
15,  1938.  and  will  bear  interest  from 
that  date  at  the  rate  of  1  Vs  percent  per 
annum,  payable  semiannually  on  June 
15  and  December  15  in  each  year  until 
the  talncipal  amount  becomes  payable. 
They  will  mature  December  15,  1943, 
and  will  not  be  subject  to  call  for  re- 
demption prior  to  maturity. 

2.  The  notes  shall  be  exempt,  both  as 
to  prmclpal  and  interest,  from  all  tax- 
ation (except  estate  or  Inheritance  taxes. 
or  gift  taxes)  now  or  hereafter  imposed 
by  the  United  States,  any  State,  or  any 
(rf  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

3.  The  notes  will  be  accepted  at  par 
during  such  time  and  under  such  rules 
and  regulations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treas- 
ury in  payment  of  Income  and  profits 
taxes  payable  at  the  maturity  of  the 
notes. 

4  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  Interest  coupons 
attached  will  be  issued  in  denominations 
of  $100,  $500.  $1,000.  $5,000,  $10,000  and 
$100  000.  The  notes  will  not  be  issued 
in  registered  form. 


m.  subscription   and   allotmxmt 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing- 
ton. Banking  institutions  generally  may 
sutwnit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  banking  institutions  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.  Cash  sub- 
scriptions from  banks  and  trust  com- 
panies for  their  own  account  will  be  re- 
ceived without  deposit  but  will  l>e  re- 
stricted in  each  case  to  an  amount  not 
exceeding  one-half  of  the  combined  cap- 
ital and  surplus  of  the  subscribing  bank 
or  trust  company.  Cash  subscriptions 
from  all  others  must  be  accompanied  by 
payment  of  10  psrcent  of  the  amount 
of  notes  applied  for.  The  Secretary  of 
the  Treasury  reserves  the  right  to  close 
the  books  as  to  any  or  all  subscriptions 
or  classes  of  subscriptions  at  any  time 
without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for. 
to  make  allotments  in  full  upon  appli- 
cations for  smaller  amounts  and  to  make 
reduced  allotments  uix>n.  or  to  reject, 
applications  for  larger  amovmts.  or  to 
adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classi- 
fication of  allotments  as  shall  be  deemed 
b>  him  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, subscriptions  in  payment  of  which 
Treasury  Notes  of  Series  C-1939  are 
tendered  will  be  allotted  in  full.  Allot- 
ment notices  will  be  sent  out  promptly 
upon  allotment,  and  the  basis  of  the 
allotment  will  be  publicly  announced. 

IV.  PAYMENT 

1.  Payment  at  par  and  accrued  inter- 
est, if  any,  for  notes  allotted  on  cash 
subscriptions  must  be  made  or  com- 
pleted on  or  before  Deceml)er  15,  1938, 
or  on  later  allotment.  In  every  case 
where  payment  is  not  so  completed,  the 
payment  with  application  up  to  10  per- 
cent of  the  amount  of  notes  applied  for 
shall,  upon  declaration  made  by  the 
Secretary  of  the  Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United 
States.  Any  qualified  depositary  will  be 
permitted  to  make  pasmient  by  credit 
for  notes  allotted  to  it  for  itself  and  its 
customers  up  to  any  amount  for  which 
It  shall  be  qualified  in  excess  of  existing 
deposits,  when  so  notified  by  the  Federal 
Reserve  bank  of  its  district.  Treasury 
Notes  of  Series  C-1939,  maturing  March 
15,  1939,  with  coupon  dated  March  15, 
1939,  attached,  will  be  accepted  at  par 
in  payment  for  any  notes  subscribed  for 
and  allotted,  and  should  accompany  the 
subscription.  Accrued  interest  from 
September    15,    1938,   to   December    15, 


1938.  on  the  maturing  notes  ($3.770718 
per  $1,000)  will  be  paid  following  ac- 
ceptance of  the  notes. 

V.    GENERAL   PROVISIONS 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre-, 
scribe  supplemental  cm:  amendatory  rules 
and  regulations  governing  the  oJering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

[SEAL]       Henry  Morcenthau,  Jr., 

Secretary  of  the  Treasury. 

I  p.  R.  Doc.  38-3668:  Filed,  December  5,  1938; 
12:37  p.  m.) 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

WAR  DEPARTMENT 

Regulations  to  Govern  the  Opening  or 
the  Drawbridge  of  the  Southern  Rail- 
way System  Across  Three  Mile  Creek, 
Mobile,  Alabama  ' 

the  law 

The  River  and  Harbor  Act  of  August 
18, 1894,  contains  the  following  section: 

[Here  folknos,  in  the  oriffinal  document 
the  text  of  Section  5  of  the  River  and 
Harbor  Act  of  August  18,  1894  (28  Stat. 
362),  which  may  be  found  at  3  F.  R.  1056 
DI.] 

THE  REGULATIONS 

In  pursuance  of  the  aforementioned 
law,  the  following  regulations  are  pre- 
scribed to  govern  the  opening  of  the 
drawbridge  of  the  Southern  Railway  Sys- 
tem across  Three  Mile  Creek,  Mobile,  Ala- 
bama: 

1.  The  owner  or  agency  controlling 
the  bridge  will  not  be  required  to  keep 
a  bridge  tender  in  attendance  between 
the  hours  of  8:30  P.  M.  and  4:30  A.  M. 

2.  Whenever,  in  the  event  of  an  emer- 
gency, a  vessel  Is  required  to  pass 
through  the  draw  span  between  these 
hours,  the  draw  shall  be  opened 
promptly  upon  receipt  of  notice  by  the 
bridge  tender  who  is  domiciled  In  the 
immediate  vicinity  of  the  bridge. 

3.  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge,  in  a  manner 
that  it  can  easily  be  read  at  any  time. 


•These    regulations    are    supplemental    to 
Title  33  of  the  Federal  Register  Code. 
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a  copy  of  these  regulations,  together 
with  a  notice  stating  exactly  how  the 
bridge  tender  specified  in  paragraph 
two  may  be  reached. 

4.  These  regulations  are  supplemental 
to  the  "Rules  and  Regulations  to  govern 
the  operation  of  drawbridges  crossing 
all  navigable  waterwajrs  of  the  United 
States  discharging  their  waters  into  the 
Atlantic  Ocean  south  of  and  Including 
Chesapeake  Bay  and  the  Gulf  of  Mex- 
ico, excepting  the  Mississippi  River  and 
its  tributaries",  and  shall  take  effect  and 
be  in  force  on  and  after  December  1. 
1938. 

Approved,  November  21,  1938. 

(skal]  Harry  H.  Woodring, 

Secretary  of  War. 

I  p.  R.  Doc.  38-3657:  Filed.  December  5.  1938; 
10;  10  a.m.  I 


TITLE  37— PATENTS  AND 
COPYRIGHTS 

COPYRIGHT  OFFICE 

Registration   of  Claims   to  Copyright 

RULE   39    AMENDED 

The  first  paragraph  of  Rule  39  of  the 
Rules  eind  Regulations  for  the  Registra- 
tion of  Claims  to  Copjnight  (Copyright 
Office  Bulletin  No.  15,  p.  16)  is  supple- 
mented to  read  as  follows: 

"If  special  registration  is  requested  for 
any  contribution  to  a  periodical,  one 
comi^ete  copy  of  the  number  of  the  pe- 
riodical In  which  the  'contribution  ap- 
isears  should  be  deposited  promptly  after 
publication.  The  contribution  to  a  pe- 
riodical herein  referred  to  includes  any 
writing  of  an  author  published  with  copy- 
right notice  in  any  given  number  of  a 
periodical." 

C.  L.  Bouvi, 
Register  of  Copyrights. 

Approved : 

Herbert  Putnam, 
Librarian  of  Congress, 
November  2.  1938. 

[P.  B.  Doc.  38-3844;  Piled,  December  3,  1938; 
10:13  a.  m.1 


TITLE  43— PUBLIC  LANDS 

BUREAU  OP  RECLAMATION 

(No.  9) 

Owyhee    Irrigation    Project,    Oregon- 
Idaho.  Succor  Creek  Division 

public  notice  opening  public  lands  to 

entry   and  announcing  AVAILABILITY  OF 
WATER  FOR  PUBUC  AND  PRIVATE  LANDS 

November  18th,  1938. 
1.  Land  for  which  toater  mil  be  fur- 
nished.— In  puisuance  of  the  act  of  June 
17,  1902,  (32  Stat.,  388)  and  acts  amend- 
atory thereof  or  supplementary  thereto, 
announcement  is  hereby  made  that  upon 


proper  water-rental  application  being 
made  therefor,  water  will  be  furnished 
on  a  rental  basis  under  the  Succor  Creek 
Division  of  the  Owyhee  Irrigation  Proj- 
ect, Oregon-Idaho,  in  the  irrigation 
season  of  1939  and  thereafter  until  fur- 
ther notice,  for  the  irrigable  lands 
shown  on  farm  unit  plats  for  Township 
23  S.,  Range  47  E.,  Willamette  Principal 
Meridian,  Oregon;  and  Townships  2  and 
3  N.,  Ranges  4,  5  and  6  W.,  Boise  Prin- 
cipal Meridian,  Idaho,  and,  beginning  on 
December  15,  1938,  entry  may  be  made 
in  accordance  with  this  notice  for  the 
following  described  vacant  farm  units. 
to- wit: 

Boise  Meridian,   Idaho 

Irri- 
gable 
Township  a  North.  Range  4  West:  Acres 

Section   8,   farm   unit   A — S'/,SW»4. 
SW>4SEii.  Sec   8  and  NW'/^NW'A, 

Sec.     17 68 

Section  9.  farm  unit  A — SV^SBVi--     29 
Section   10.  farm  unit  A— K«4SWV4. 
SW'iSWVi.       Sec.        10       and 

NW'/4NWV4,   Sec     15 64 

Section  17.  farm  unit: 

B— Ni:>4 83 

C— SW'4NW>4.    NVjSW^ 51 

D— N'aSEU.    SE'^SE'i 44 

B— 8'2SW'/4.       Sec.       17       and 

NE'/iNWV*.    Sec.    20 40 

Section    18,   farm   unit: 

A— Lot    1,    Lot    a 46 

B— SEi4Jre'4,    N»48K«4-- 74 

C— Lot  3,   Lot  4   and  E'jSW^.     54 
Section   19,   farm  unit  A— NViSE'i. 
Sec.   19   and   NW'4SW>4.   Sec.   20.      17 
Township  2  North.  Range  5  West: 

Section  5,  farm  unit  A — Lot  3,  Lot 

4   and   SW'^NW^ _     47 

Section  8.  farm  unit: 

A— SW'^NEV,,       E14SEI4NW14, 
N4SE'4,       N"2N'<,SW>4SE'4, 

Ni-2N>,SE'4SEi4--- --     80 

B — SE'4SEy4.       Sec.       5       and 

ESNE'4.    Sec.    8.. 72 

C — SWi4SE'4.      Sec.      5,      and 
NWV4NEV4,    NE>4NWV4.    Sec. 

8 '. --     67 

Township   3   North.   Range   5   West: 

Section  8,  farm  unit  D — Lot   6  and 

NBV4SW>4 69 

Section    19.    farm    unit    A — Lot    1, 

Lot   2    and   E'^NWU 90 

Section   29.   farm   unit: 

A— N>iNW'/4 75 

B— 8'-NW>4 78 

C — ^Ni/2SW»4.-_ 75 

D— S'/jSWV* 59 

Section  30.  farm  vinlt: 

A— NViNEV4 53 

B — Lot   4    and    SE'4SW^ 48 

Section   31,   farm   unit: 

A— Lot       1.       NWf4NE>4       and 

NE'4NWV4 . 80 

B — Lot       2,       SW'4NE^       and 

SEUNW14 80 

Township  3  North.  Range  6  West: 

Section    23.    farm    unit    B — Lot    5, 

Lot  6  and  NEi^SWy* 47 

Section  25: 

A— E>*,NW>4 40 

C— SyjSWVi 35 

Section  26,  A— SVjNE'/i.  N>4SE^4—     26 

The  farm  unit  plats  referred  to  above 
were  approved  on  the  date  of  this  notice 
and  are  on  file  In  the  office  of  the  Con- 
struction Engineer,  Bureau  of  Reclama- 
tiMi,  Boise.  Idaho,  and  in  the  local  land 
offices  at  The  Dalles,  Oregon,  and  Black- 
foot,  Idaho. 

2.  Limit  of  acreage  for  tohich  entry 
may  be  made  or  toater  rental  secured. — 
For  the  farm  units  described  above,  and 
any  other  lands  covered  by  this  notice 


which  may  become  subject  to  homestead 
entry  the  limit  of  area  of  public  land 
per  entry,  representing  the  area  which, 
in  the  opinion  of  the  Secretary  of  the 
Interior,  may  be  reasonably  required  for 
the  support  of  a  family  upon  such  land, 
is  fixed  at  the  amounts  shown  upon  the 
said  farm  unit  plats  for  the  respective 
farm  units  thereon.  The  maximum  limit 
of  area  for  which  water  rental  applica- 
tion may  be  made  for  lands  in  private 
ownership  .shall  be  160  acres  of  irrigable 
land  for  each  landowner. 

3.  Filing  of  vxxter  rental  applica- 
tions.— Water  rental  applications  for  en- 
tered lands  and  lands  in  private  owner- 
ship must  be  filed  in  the  office  of  the 
Construction  Engineer  and  such  applica- 
tions may  be  made  on  or  after  the  date 
of  this  notice.  For  public  land  farm 
units  the  water  rental  applications  must 
be  made  in  accordance  with  the  condi- 
tions hereinafter  stated. 

4.  Preference  rights  to  ex-service 
men. — Pursuant  to  the  provisions  of 
joint  Public  Resolution  No.  35.  71st  Con- 
gress, approved  June  12,  1930  (46  Stat., 
580) .  and  until  March  15.  1939.  the  farm 
units  described  above  will  be  open  to 
entry  only  by  officers,  soldiers,  sailors, 
or  marines  who  have  served  in  the  Army 
or  Navy  of  the  United  States,  in  any 
war,  military  occupation,  or  military 
expedition,  and  have  been  honorably 
sepjarated  or  discharged  therefrom  or 
placed  in  the  regular  Army  or  Naval 
Reserve.  The  same  preference  rights 
are  applicable  to  those  citizens  of  the 
United  States  who  served  with  thp  allied 
armies  during  the  World  War  and  who 
were  honorably  discharged,  upon  their 
resumption  of  citizenship  in  the  United 
States,  provided  the  service  with  the 
allied  armies  was  similar  to  the  .service 
with  the  Army  of  the  United  States  for 
which  recognition  is  granted  in  the 
aforesaid  Public  Resolution  No.  85; 
Provided,  however.  That  they  must  be 
qualified  to  make  entry  under  the 
homestead  laws  and  also  possess  the 
qualifications  a&  to  industry,  experience, 
character,  and  capital  required  of  all 
applicants  under  this  notice. 

5.  Applicants  must  be  guxUificd.—iio 
entry  shall  be  accepted  by  the  local  land 
office  until  the  applicant  therefor  has 
satisfied  the  Examining  Board  ap- 
pointed for  the  Owyhee  Project  to  con- 
sider such  matters,  that  he  is  possessed 
of  such  qualifications  (in  addition  to  the 
qualifications  required  under  the  home- 
stead laws)  as  to  industry,  expenence, 
character,  and  capital,  as  in  the  opinion 
of  the  board  are  necessary  to  give  rea- 
scnable  assurance  of  success  by  the  pro- 
spective settler. 

6.  Requirements  as  to  industry,  ex- 
perience, character  and  capital. — Each 
applicant  must  possess  good  health  and 
have  had  at  least  two  years'  actual  ex- 
perience in  farm  work  and  farm  prac- 
tice. He  must  have  at  least  $2,000  m 
money  free  of  liability,  or  the  equival- 
ent thereof  in  Uvestock.  farming  equip- 


ment, or  other  assets  deemed  by  the 
Examining  Board  to  be  as  useful  to  the 
applicant  as  money. 

7.  Examining  Board. — An  Examining 
Board  of  three  members  has  been  ap- 
pointed by  the  Secretary  of  the  Interior, 
to  consider  the  fitness  of  each  applicant 
to  undertake  the  development  and  op- 
eration of  a  farm  on  the  Owyhee  project. 
Each  applicant,  except  those  described  in 
paragraph  13  'a),  must  appear  in  per- 
son before  the  Examining  Board,  and 
the  Construction  Engineer,  who  is  the 
member  representing  the  United  States, 
and  who  will  act  as  Secretary  of  the 
board,  will  notify  each  applicant  of  the 
period  of  time  set  for  his  appearance  and 
examination.  The  members  of  the 
board  will  be  present  at  the  project  office 
when  the  opening  is  being  held,  and 
interested  applicants,  and  particularly 
non-residents,  will  be  examined  at  such 
times  as  it  is  convenient  for  them  to  be 
present.  There  must  be,  of  course,  some 
limit  of  time  covering  this  feature,  and 
the  board  will  fix  this  limit,  and  will  also 
announce  such  other  incidental  rules  as 
will  necessitate  one  appearance  only  by 
each  applicant.  Careful  investigation 
shall  be  made  to  verify  the  statements 
and  representations  made  by  applicants, 
to  the  end  that  no  misunderstanding 
may  prevail,  either  regarding  the  appli- 
cant's fitness  or  his  appreciation  of  the 
problem  before  him. 

8.  Determination  of  relative  standing 
of  applicants. — The  relative  standings  of 
the  applicants  will  be  based  upon  a  per- 
centage rating  with  the  following  maxi- 
mum weights  given  to  the  four  pre- 
scribed qualifications: 

Character 18% 

Industry 20% 

Capital 30% 

Farm   Experience 35% 

Applicants  will  be  rated  according  to  the 
following  schedules  and  no  applicants 
will  be  considered  eligible  who  fall  be- 
low the  minimum  named  in  any  one  of 
the  headings  of  these  schedules,  or  who 
do  not,  in  the  opinion  of  the  board, 
possess  the  health  and  vigor  necessary 
for  active  farm  work: 

Character  Per  Cent 

Pair 5 

Good 6  to  10 

Excellent 11  to  15 

Industry  Per  Cent 

Pair 5 

Good 6  to  10 

Excellent 11  to  20 

Coptfol  Per  Cent 

•2,000  to  •2.999-. _ 27 

13.000  to  »3.999 28 

M.OOO  to  $4.999 29 

•5.000  or  above '. 30 

Farm  Experience  Per  Cent 

A.  In  farming  other  than  irrigation: 

2  years,  any  time 10 

Additional  credit  of  2%  to  be  al- 
lowed for  each  year  In  fanning 
other  than  Irrigation  for  more 
than  2  years,  up  to  a  total  of  12 
years  (10%  for  2  years,  plus  2% 
per  year  up  to  10  additional  years) , 
or  a  maximum  of 30 
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B.  In  irrigation  farming: 

2  years,  any  time 15 

2  years,  in  last  4  years 20 

2  years,  in  last  2  years 25 

3  years.  In  last  4  years 30 

3  or  more  years  In  responsible  charge 

of  irrigation  farm  In  last  4  years..  35 

In  determining  the  percentages  to  be  giv- 
en for  experience  under  irrigated  farm- 
ing, the  members  of  the  examining  board 
may  reduce  the  percentages  from  1  to  5 
per  cent,  if,  in  their  judgment,  the  ex- 
perience indicated  by  the  applicant  as 
having  been  gained  in  other  irrigated 
areas  is  not  of  the  type  that  would  justi- 
fy his  being  rated  for  farming  under  the 
particular  conditions  on  the  Owyhee 
project,  at  any  of  the  percentages  above 
Usted. 

9.  When,  and  how  to  apply  for  a  farm 
unit. — Any  iperson  desiring  to  acquire  any 
of  the  farm  units  described  in  paragraph 
1  must,  as  a  first  step,  secure  from  the 
Construction  Engineer.  Boise,  Idaho,  or 
from  the  Commissioner,  Bureau  of  Rec- 
lamation, Wa-shinpton,  D.  C,  a  farm  ap- 
phcBtion  blank.   The  blanks  will  be  avail- 
able on  and  after  the  date  of  this  notice, 
and  full  answer  must  be  made  to  each 
question  propounded  therein.    The  farm 
application  must  designate  in  the  first 
paragraph  the  particular  farm  desired. 
If  the  applicant  claims  a  preference  right 
on  account  of  military  service,  he  shall 
attach  to  this  application  an  affidavit  set- 
ting forth   such   military  service.     The 
affidavit  shall  state  the  applicant's  time 
of  service,  the  unit  of  which  he  was  a 
member,  the  date  on  which  he  was  hon- 
orably discharged,  or  separated,  or  trans- 
ferred to  the  regular  Army  or  Naval  Re- 
serve, and  that  he  did  not  refuse  to  weai" 
the  uniform  of  such  service  or  to  per- 
form the  duties  thereof.    If  the  applicant 
claims  a  preference  right  on  account  of 
military  service  with  the  allied  armies 
during    the    World    War,    the    affidavit 
should  also  state,  if  true,  that  the  serv- 
ice with  the  allied  armies  was  similar  to 
the  service  with  the  Army  of  the  United 
States  for  which  recognition  was  granted 
in   the   said   Public   Resolution   No.   85. 
TTiere  shall  be  attached  to  said  affidavit 
a  copy  of  such  honorable  discharge  or 
separation  from  the  service,  or  the  order 
of  transfer  to  the  regular  Army  or  Naval 
Reserve,  as  the  case  may  be,  which  copy 
shall  be  certified  by  a  notary  public  to 
be  a  true  copy  of  the  original.    In  the 
event  that  the  original  of  an  applicant's 
honorable  discharge  or  of  such  order  of 
transfer  has  been  lost  or  otherwise  is  not 
readily  available,  a  record  of  his  military 
service  and  of  his  discharge,  separation 
or  transfer  under  the  seal  of  the  War  De- 
partment may  be  furnished  in  lieu  of  the 
certified    copy    of    the    aforementioned 
original,  and  shall  be  attached  to  said 
affidavit. 

10.  When  and  where  to  file  the  farm 
applicati07i. — The  farm  application  with 
the  proof  to  be  furnished  by  the  ex- 
service  man,  must  be  filed  with  the  Con- 
struction Engineer  at  Boise,  Idaho,  in 
person,   if  convenient,   or   by   mail,   or 


otherwise,  prior  to  December  15,  1938. 
If  the  applicant  desires  to  qualify  under 
paragraph  11  below.  No  advantage  will 
accrue  to  an  applicant  presenting  his 
application  in  person  rather  than  by 
mail,  and,  If  the  applicant  does  not 
reside  at  Boise,  his  application  should  be 
mailed.  Farm  applications  received  on 
or  after  December  15,  1938  will  be  filed 
and  noted  in  the  order  of  their  receipt. 

11.  Simultaneous  filing  of  farm  ap- 
plications. —  All  applications  received 
prior  to  December  15,  1938,  the  date  of 
opening,  will  be  held  and  treated  as 
simultaneously  filed. 

12.  Preference  rights  for  ex-service 
men  not  filing  in  accordance  with  Para- 
graph 11. — ^In  order  that  ex-service  men 
may  take  advantage  of  the  preference 
right  as  provided  in  Paragraph  4  of  this 
notice,  in  the  event  that  they  fall  to  file 
prior  to  December  15,  1938,  as  set  forth 
in  Paragraph  11  above,  their  applications 
together  with  the  proof  to  be  furnished 
by  them,  must  be  filed  in  the  Office  of 
the  Construction  Engineer,  Boise,  Idaho, 
on  or  prior  to  March  15,  1939,  the  day 
before  the  date  upon  which  the  farm 
units  herein  described,  except  those  units 
for  which  applications  of  ex-service  men 
have  been  accepted,  become  open  to 
entry  by  the  general  public.  No  advan- 
tage will  accrue  to  an  applicant  present- 
ing his  application  in  person  rather  than 
by  mail. 

13.  Showing  of  applicants  and  selec- 
tion thereof. — ^a)  where  the  applicant 
fails  to  make  a  prima  facie  case — that  is. 
where  the  applicant  does  not  possess 
good  health  or  does  not  show  at  least 
two  years'  farm  experience,  and  the 
assets  required  in  Paragraph  6.  the  ap- 
plication shall  be  rejected  and  the  ap- 
plicant notified  thereof  by  registered 
mail,  and  of  his  right  to  appeal  to  the 
Secretary  of  the  Interior  within  10  days 
from  receipt  of  notice.  Like  actipi^  shall 
be  taken  where  the  evidence  of  military 
service  is  defective  or  not  furnished.  All 
appeals  allowed  under  this  order  must  be 
filed  in  the  office  of  the  project  Con- 
struction "Engineer  at  Boise,  Idaho,  and 
within  10  days  from  receipt  of  notice. 

fb)  Each  applicant  who  makes  a  pnm/i 
facie  case  and  has  not  l>een  previously 
examined  by  the  board  shall  be  notified 
by  the  board,  by  registered  mail,  of  the 
time  within  which  he  must  appear  before 
it.  After  such  personal  examinations, 
and  after  consideration  of  the  showing 
made  in  the  application,  the  board  will 
rate  the  applicant  in  accordance  with  the 
scale  set  forth  above,  and  place  such  rat- 
ing in  red  ink,  with  the  initials  of  each 
member  of  the  board  upon  the  face  of  the 
farm  application  blank.  Should  the  ap- 
plicant fail  to  appear  for  examination 
after  due  notice,  his  application  will  re- 
ceive no  further  consideration  by  the 
board  at  that  time.  Should  he  later  ap- 
pear his  application  may  be  considered 
for  any  farm  then  remaining  unassigned. 
The  date  of  receipt  of  his  application 
shall  then  be  considered  as  being  the  day 
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he  actuafly  appeared  before  the  board. 
The  rating  necessary  to  establish  quali- 
fication is  the  minimum  named  in  Para- 
graph 8  of  this  order,  and  the  applications 
of  all  who  fall  to  attain  this  minimum 
shall  be  rejected  and  the  applicants  noti- 
fied thereof  by  registered  mail,  and  of 
the  right  of  appeal  to  the  Secretary  with- 
in 10  days  from  receipt  of  notice.    After 
the  expiration  of  the  appeal  period  and 
in  the  absence  of  any  pending  appeals, 
the  board  shall  select  the  29  applicants 
(there  being  29  farm  units  described  in 
paragraph  1  subject  to  entry)   with  the 
highest  ratings  and  the  Secretary  of  the 
examining  board  will  issue  to  each  of  the 
selected  applicants  a  certificate  stating 
that  the  qualifications  of  such  applicant 
to   enter   public   lands,   as   required   by 
Subsection  C  of  Section  4  of  the  Act  of 
December  5.  1924   (43  Stat.,  702),  have 
been  passed  upon  and  approved  by  the 
examining  board  and  giving  the  appli- 
cant's   ratings.     Immediately    following 
the  selection  of  the  successful  applicants 
the  board  shall  notify  each  of  the  other 
applicants    that    since    the    number    of 
quaimed  applicants  exceeds  the  number 
of  available  farms,  it  is  necessary  to  reject 
all    applications   below   the   first   29    m 
qualification  ratings.    Each  rejected  ap- 
plicant   may    appeal    to    the    Secretary 
within  10  days.     In  the  event  that  the 
number   of   qualified   applicants   is   less 
than  the  number  of  available  farm  units, 
and  also  if  in  such  case  there  are  several 
applications  for  the  same  farm  unit,  the 
board  shall  assign  a  farm  unit  to  each 
of  such   applicants.     Whenever   practi- 
cable, the  board  shall  allow  the  applicants 
to  exercise  a  choice  of  farms;  and  tf  it 
is  found  practicable  to  do  so,  the  appli- 
cants will  be  given  the  right  of  selection, 
regardless  of  other  applications,  in  the 
order  of  their  ratings.    The  intent  of  the 
law  is  to  select  the  best  qualified  appli- 
cants for  the  farms  available,  and  the 
Government  reserves  the  right  to  assign 
the  farms  regardless  of  individual  pref- 
erences.   Where  two  or  more  applicants 
have  received  identical  ratings  a  drawing 
shall  be  made  by  the  examining  board  to 
determine  the  ord^  in  which  the  avail- 
able farms  shall  be  awarded. 


14.  Notification  of  applicant  that  he 
has  been  selected. — After  the  expira- 
tion of  the  appeal  periods  in  all  of  the 
contingencies  named  above,  or  any 
other  that  may  arise,  and  in  the  absence 
of  any  pending  appeals,  the  board  shall 
notify  each  applicant  selected  for  a 
farm,  by  registered  mail,  and  enclose  a 
water  rental  application  for  the  farm 
selected,  which  must  be  filled  in  by  the 
applicant  and  returned  to  the  Construc- 
tion Engineer  within  10  days  from  re- 
ceipt of  notice  with  payment  of  the 
water  rental  charges,  as  specified  in 
Paragraph  21  hereof.  Upon  receipt  by 
the  Construction  Engineer  of  the  wa- 
ter rental  appbcation,  executed  by  the 
applicant  and  accompanied  by  the  re- 
quired payment,  the  board  shall  make 
appropriate  notation  on  a  copy  of  said 
water  rental  application,  which  will  en- 


title the  applicant  to  file  homestead  ap- 
plication at  the  local  land  oflBce,  and  the 
board  will  return  said  copy  by  registered 
mail  to  the  applicant,  together  with  the 
certificate  mentioned  in  paragraph  13 
(b)  relative  to  the  applicant's  qualifica- 
tions and  the  filing  of  a  water  rental 
application,  which  certificate  must  be 
attached  by  the  applicant  to  his  home- 
stead application  when  he  files  such  ap- 
plication at  the  local  land  office.  Such 
homestead  application  shall  be  made 
within  15  days  from  the  date  of  receipt 
of  the  approved  water  rental  applica- 
tion. Failure  to  make  homestead  entry 
within  the  period  named  will  render  the 
application  subject  to  rejection. 

15.  Failure  of  selected  applicant  to 
complete  transaction. — If  the  applicant 
fails  to  comply  with  any  of  the  require- 
ments named  above  the  board  will  select 
the  next  highest  in  qualification  rating, 
and  when  the  list  has  been  exhausted, 
and  if  there  still  remain  lands  unallotted, 
the  board  will  consider  applications  filed 
thereafter  In  the  order  filed,  and  such 
applications  will  otherwise  be  handled 
by  the  board  as  prescribed  in  Paragraph 

13. 

16.  General  entry. — On  and  after 
March  16,  1939  any  farm  imits  described 
in  Paragraph  1  above  which  rem.ain  un- 
entered, shall  be  subject  to  entry  under 
this  notice  by  any  person  having  the  nec- 
essary qualifications.  If,  on  March  16, 
1939,  prior  to  2  p.  m..  the  number  of  ap- 
plications filed  exceeds  the  number  of 
available  farm  units,  then  tho  right  to 
make  entry  for  any  such  farm  unit  shall 
be  determined  in  accordance  with  Para- 
graph 13  of  this  order,  the  provisions  of 
which  shall  continue  in  effect  in  a  similar 
manner  in  the  future  if  the  number  of 
applications  at  any  time  exceeds  the 
number  of  remaining  available  farm 
units. 

17.  Warning  against  unlatoful  settle- 
ment.— No  person  shall  be  permitted  to 
gain  or  exercise  any  right  under  any  set- 
tlement or  occupation  of  any  of  the  pub- 
lic lands  covered  by  this  notice  except 
under  the  terms  and  conditions  pre- 
scribed by  this  notice:  Provided,  however. 
That  this  shall  not  affect  any  valid  exist- 
ing right  obtained  by  settlement  or  entry 
while  the  land  was  subject  thereto. 

18.  All  land  to  be  included  in  an  irri- 
gation district. — Substantially  all  of  the 
lands  covered  by  this  public  notice  are 
within  the  Gem  Irrigation  District  or- 
ganized under  the  laws  of  the  State  of 
Idaho,  or  the  Ow3rhee  Irrigation  District 
organized  under  the  laws  of  the  State  of 
Oregon.  For  any  of  the  lands  covered  by 
this  notice  which  are  not  within  those 
districts,  the  water  rental  applicant  will 
be  required  to  execute  a  water  rental  ap- 
plication in  which  the  following  clause 
shall  be  inserted: 


19.  Contracts  toith  irrigation  dis- 
tricts.— (a)  A  contract  was  entered  into 
October  14.  1926.  and  a  supplementary 
contract  on  March  16,  1938,  between  the 
United  States  and  the  Gem  Irrigation 
District,  providing  for  payment  of 
charges  and  operation  of  works.  <b>  A 
contract  was  entered  into  October  14. 
1926,  and  a  supplementary  contract  on 
March  16,  1936  between  the  United 
States  and  the  Owyhee  Irrigation  Dis- 
trict, providing  for  payment  of  charges 
and  operation  of  works. 

20.  Construction  charges. — The  con- 
struction cost  shall  be  paid  in  accord- 
ance with  the  contracts  dated  October 
14,  1926,  and  the  supplementary  contract 
dated  March  16.  1936,  between  the 
United  States  and  the  Gem  Irrigation 
Ehstrict  and  the  Owyhee  Irrigation  Dis- 
trict, which  contracts  are  on  file  in  the 
office  of  the  Construction  Engineer,  Bu- 
reau of  Reclamation.  Boise,  Idaho,  where 
they  may  be  examined. 

21.  Water  rental  and  other  charges. — 
Water  rental  charges  shall  be  payable  as 
follows: 


"I  agree  to  the  inclusion  of  my  land  in 
the Ir- 
rigation District".  (The  name  of  the  dis- 
trict to  which  the  land  should  properly  be 
joined  to  be  inserted  by  the  project  of- 
fice.) 


(a)  Each  successful  applicant  for  any 
of  the  farm  units  described  above  in  the 
Gem  Irrigation  District,  and  each  pro- 
spective entryman  on  any  other  farm 
unit  covered  by  this  notice  which  may 
become  subject  to  homestead  entry  in 
that  district,  shall,  before  making  home- 
stead entry,  pay  to  the  United  States 
one  dollar  ($1.00)  for  each  irrigable  acre 
In  the  farm  unit,  as  an  advance  initial 
payment  for  the  rental  of  water  for  the 
season  of  1939.    Such  payment  will  en- 
title him  to  two  and  six-sevenths  <2S) 
acre   feet   of  water   per   irrigable  acre. 
Additional  water  may  be  fxmiished  dur- 
ing the  same  season  at  the  rate  of  thirty- 
five  cents  ($0.35)  per  acre  foot,  payments 
therefor  to  be  made  to  the  Gem  Irriga- 
tion District  in  advance  of  its  delivery: 
Provided.  That,  in  any  case  where  wsUer 
rental  application  is  not  filed  until  after 
June  1,  1939.  and  no  water  is  used  dur- 
ing the  irrigation  season  of  1939.  initial 
water  rental  payments,  made  as  specified 
in  this  paragraph,  will  be  credited  upon 
water  charges  coming  due  for  the  next 
irrigation   season  if   the   operation  and 
maintenance    of    the    project    by    the 
United  States  is  continued  beyond  the 
1939  season,  or  will  be  refunded  in  the 
event  that  such  operation  and  mainte- 
nance by  the  United  States  is  not  so 
continued.     Provided,  further.  That  in 
any  case  where  water  rental  application 
is  filed  on  or  prior  to  June  1.  1939  .'^uch 
initial    payments    shall    be    applied   as 
water  rental  charges  for  the  season  of 
1939.  whether  water  is  used  or  not. 

(b)  In  addition  to  the  payment  of 
water  rental  charges  specified  in  'a) 
above,  payment  must  also  be  mad<  to 
the  irrigation  district  In  which  the  farm 
unit  Is  included  of  the  annual  assessment 
or  assessments  for  district  administra- 
tive purposes  at  the  same  rate  and  in 
the  same  manner  as  for  similar  lands  la 
private  ownership  in  such  district. 


(c)  Water  rental  charges  for  privately 
owned  lands  covered  by  this  notice  shall 
be  in  accordance  with  Article  13  H  of 
contract  dated  March  16.  1936  between 
the  United  States  and  the  Gem  Irriga- 
tion District  and  the  Owyhee  Irrigation 
District,  and  other  subscribing  districts 
of  the  Owyhee  project. 

22.  Place  and  manner  of  payment  of 
water  rental  charges. — All  Initial  water 
rental  charges  must  be  paid  at  the  office 
of  the  Bureau  of  Reclamation  at  Boise. 
Idaho,  by  cash  or  bank  draft,  cashier's 
check,  certified  check,  or  postal  or  ex- 
press money  order,  payable  to  Bureau  of 
Reclamation. 

23.  Reservation  of  rights  of  xoay  for 
county  highways. — Rights  of  way  are  re- 
served for  oounty  highways  along  all 
section  lines,  said  rights  of  way  being  30 
feet  in  width  on  each  side  of  said  lines. 

24.  Waiver  of  mineral  rights.  —  All 
homestead  entries  for  any  of  the  above 
described  farm  units,  and  for  any  lands 
covered  by  this  notice  which  may  become 
subject  to  such  entry,  will  be  subject  to 
the  laws  of  the  United  States  governing 
mineral  land  and  all  homestead  appli- 
cants under  this  notice  must  waive  the 
right  to  the  mineral  content  of  the  land, 
if  required  to  do  so  by  the  Land  Office, 

"otherwise  the  homestead  application  wUl 
be  rejected  or  the  homestead  entry 
cancelled. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

|F  R.  Doc.  38-3656;  Piled,  December  5,  1938; 
10:10  a.  m.] 


Order  in  the  Matter  of  a  Uniform 
System  of  Accounts  To  Be  Kept  by 
Steam  Roads 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at 
its  office  in  Washington,  D.  C,  on  the 
28th  day  of  November,  A.  D.  1938. 

In  the  matter  of  the  order  of  July  13, 
1937,'  effecUve  July  1,  1937.  prescribing 
operating-revenue  account  117,  "Protec- 
tive service — Perishable  freight",  for 
steam  roads,  the  order  of  July  31,  1937,' 
changing  the  effective  date  to  January 
1,  1938,  and  the  order  of  December  18, 
1937,"  changing  the  effective  date  to 
January  1.  1939. 

It  is  ordered,  That  the  effective  date 
be  changed  to  January  1,  1940. 

By  the  Commission,  division  4. 

I  seal]  W.  P.  Bartel, 

Secretary. 

I  p.  R.  Doc,  38-3662;  Filed.  December  5,  1938; 
12:09  p.  m:] 


has  been  dried  by  heating  before  grinding 
unless  packed  in  air-tight  metal  contain- 
ers. 

It  is  further  ordered.  That  the  aforesaid 
regulations  as  finther  amended  herein 
shall  be  and  remain  in  force  on  and  after 
March  1,  1939,  and  shall  be  observed  un- 
til further  order  of  the  Commission ; 

It  is  further  ordered.  That  compliance 
with  the  aforesaid  amendments  made  ef- 
fective by  this  order  is  hereby  authorized 
on  and  aft€r  the  date  of  approval  and 
publication  thereof; 

A7id  it  is  further  ordered,  That  copies 
of  this  order  be  served  upon  all  the  re- 
.spondents  herein,  and  that  notice  to  the 
public  be  given  by  posting  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C, 

Dated  at  Washington,  D.  C,  this  29th 
day  of  November,  1938. 

By  the  Commission,  Commissioner  Mc- 
Manamy. 


I  SEAL] 


'i. 


W.  p.  Bartel, 
Secretary. 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Order  in  the  Matter  of  a  Uniform  Sys- 
tem OF  Accounts  To  Be  Kept  by 
Electric  Railways 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at  its 
office  in  Washington.  D.  C,  on  the  28th 
day  of  November,  A.  D.  1938. 

In  the  matter  of  the  order  of  July  13, 
1937.'  effective  July  1,  1937,  prescribing 
operating-revenue  account  108 ''2.  "Pro- 
tective service  revenue  —  Perishable 
freight",  for  electric  railways,  the  order 
of  July  31.  1937.'  changing  the  effective 
date  to  January  1.  1938,  and  the  order 
of  December  18,  1937,'  changing  the  ef- 
fective date  to  January  1.  1939. 

It  is  ordered.  That  the  effective  date 
be  changed  to  January  1.  1940. 

By  the  Commission,  division  4. 

[seal]  W.  p.  Bartel, 

Secretary. 

IF  R  Doc.  38-3661;  Piled.  December  5,  1938; 
12:09  p.m.] 


(No.  3666] 

Order  in  the  Matter  of  Regulations 
FOR  Transportation  of  Explosives  and 
Other  Dangerous  Articles 

Present:  Frank  McManamy.  Commis- 
sioner, to  whom  the  above  entitled  mat- 
ter has  been  assigned  for  action  thereon. 

Regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles 
by  rail  in  freight,  express,  and  baggage 
services,  and  by  water  and  highway, 
being  under  further  consideration: 

And  it  appearing.  That  upon  applica- 
tion made  by  interested  parties, 
amended  regulations  should  be  estab- 
lished pursuant  to  section  233  of  the 
Criminal  Code  (Transportation  of  Ex- 
plosives Act),  and  upon  investigation 
are  found  to  be  in  accord  with  the  best- 
known  practicable  means  for  securing 
safety  in  transit,  covering  the  packing, 
marking,  loading,  handling  while  in 
transit,  and  the  precautions  necessary 
to  determine  whether  the  material  when 
offered  is  in  proper  condition  to  trans- 
port: 

It  is  ordered.  That  the  aforesaid  regu- 
lations as  heretofore  published  in  order 
of  May  12,  1930.  be  and  they  are  hereby 
superseded  and  amended  as  follows, 
effective  March  1,  1939: 

Superseding  and  amending  paragraph 
201  (m)  of  the  freight  regulations,  order 
May  12,  1930,  to  read  as  follows  (pro- 
hibited   articles   for    transportation) : 

Ground  bituminous  coal,  sea  coal,  coal 
facings.  90  per  cent  of  which  will  pass 
through  a  100-mesh  sieve,  unless  stored 
for  at  least  six  days  after  grinding,  or 
imless  shipped  in  tight  metal  tank  cars, 
or  in  tight  metal  containers  on  container 
cars,  or  in  permanently  covered  metal 
hopper  cars,  or  in  other  tight  metal  con- 
tainers.   Ground  bituminous  coal  which 


I  p.  R.  Doc.  38-3663;  Piled,  December  5,  1938; 
12:09  p.  m.] 


Notices 


'2P  R  1259  (1506DI). 
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DEPARTMENT  OF  AGRICIT^TURE. 

Agricultural  Adjustment  Administra- 
tion. 

(Docket  No.  A-86  0-86] 

Notice  of  Public  Hearing  on  Proposed 
Marketing  Agreement  and  Order 
Regulating  Handling  of  Milk  in 
Omaha  -  Council  Bluffs  Marketing 
Area.  Prepared  and  Proposed  by  the 
Nebraska-Iowa  Non-Stock  Coopera- 
tive Milk  Association 

Whereas,  the  Nebraska-Iowa  Non- 
Stock  Cooperative  Milk  Association  has 
requested  the  Secretary  to  hold  a  public 
hearing  on  a  marketing  agreement  and 
order  prepared  and  proposed  by  such  as- 
sociation and  designed  to  regulate^ch 
handling  of  milk  in  the  Omaha-Council 
Bluffs  marketing  area  as  is  in  the  current 
of  interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  interstate 
commerce;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  or  the  issuance 
of  an  order  will  tend  to  effectuate  the 
declared  policy  of  Public  Act  No.  10,  73rd 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  with  re- 
spect to  such  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area  as 
's  in  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce;  and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
prior  to  the  execution  of  a  marketing 
agreement  or  the  issuance  of  an  order, 
and  the  General  Regulations,  Series  A, 
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No.  1,  as  amended,'  of  the  Agrlciiltural 
Adjustment  Administration.  United 
States  Department  of  Agriculture,  pro- 
vide for  such  notice; 

Now.  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Post  Office  Building.  Omaha, 
Nebraska.  December  15.  1938.  at  10:00 
a.  m.,  c.  s.  t..  on  the  aforementioned  mar- 
keting agreement  and  order,  prepared  and 
proposed  by  the  aforementioned  associa- 
tion and  designed  to  regulate  such  han- 
dling of  milk  In  the  Omaha-Council 
Bluffs  marketing  area*  as  is  in  the  cur- 
rent of  interstate  commerce  or  which 
directly  burdens,  obstructs  or  affects  in- 
terstate commerce. 

At  this  public  hearing,  representatives 
of  the  Secretary  will  receive  factual  evi- 
dence (1)  as  to  whether  marketing  con- 
ditions for  such  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area  as 
is  in  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  are  so  dis- 
orderly BiS  to  necessitate  regulation  of  the 
handling  of  such  milk  in  order  that  the 
declared  policy  of  the  act  may  be  effectu- 
ated, and  (2)  as  to  the  specific  provisions 
which  a  marketing  agreement  or  order 
should  contain. 

The  proposed  marketing  agreement 
and  order  provide,  among  other  things. 
for:  (a)  selection  of  a  market  adminis- 
trator, (b)  classification  of  milk,  (c) 
minimum  prices,  (d)  reports  of  han- 
dlers, (e)  pasmients  to  producers 
through  the  use  of  a  market  wide  pool, 
(f )  payments  from  the  pool  by  the  mar- 
ket administrator  to  producers'  associa- 
tion for  rendering  marketing  services, 
and  (g)   expenses  of  administration. 

It  is  hereby  declared  that  an  emer- 
gency exists  in  the  handling  of  milk  in 
the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen 
(15)  days;  and  it  is  hereby  determined 
that  the  period  of  notice  given  is  rea- 
sonable under  the  circiunstances. 

Copies  of  the  proposed  marketing 
agreement  or  order  may  be  inspected  in 
or  procured  from  Room  0318.  South 
Building.  United  States  Department  of 
Agriculture,  Washington.  D.  C. 

[SEALl  H.  A.  Wallaci, 

Secretary  of  AgrictUture . 

Dated:   December  3.   1938. 

|P  R  Doc  38-3653:  Piled.  December  3.  1938; 
12:42  p.m.] 


[Docket  No    A-85  0-85I 


Notice  op  Hearing  With  Respect  to 
Proposed  Marketing  Agreement  and 
Order  REom-ATiNG  Handling  of  Or- 
anges. Grapeeruit.  and  Tangerines 
Grown  in  State  of  Florida 

Whereas,  under  Public  Act  No.  10, 
73rd  Congress,  as  amended  and  as  reen- 
acted  and  amended  by  the  Agricultural 


1  F.  R    155, 


Marketing  Agreement  Act  of  1937,  notice 
of  hearing  is  required  in  connection  with 
a  proposed  marketing  agreement  or  a 
proposed  order,  and  the  General  Regula- 
tions. Series  A,  No.  1.  as  amended,  of 
the  Agricultural  Adjustment  Administra- 
tion, United  States  Department  of  Agri- 
cultuie,  provide  for  such  notice;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  issu- 
ance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  said  act  with  re- 
spect to  such  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida  as  is  in  the  current  of 
interstate  or  foreign  commerce  or  which 
directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce; 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agn"eement  and 
a  proposed  order  regulating  such  han- 
dling of  oranges,  grapefruit,  and  tange- 
rines grown  in  the  State  of  Florida,  in 
the  City  Auditorium.  Lakeland.  Florida, 
on  December  12,  1938,  at  10:00  a.  m.. 
e.  s.  t. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi- 
tate regulation  in  order  to  effectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement 
and  the  proposed  order  each  embodies,  in 
similar  terras,  a  plan  for  the  regulation 
of  such  handling  of  the  aforesaid  citrus 
fruits  as  is  in  the  current  of  interstate  or 
foreign  commerce  or  which  directly  bur- 
dens, obstructs,  or  affects  interstate  or 
foreign  commerce.  Among  other  things, 
the  proposed  marketing  agreement  and 
order  provide  for:  (a)  the  establishment 
of  a  Growers  Advisory  Committee  and  a 
Shippers  Advisory  Committee,  (b)  weekly 
regulation  of  the  quantity  of  Valencia 
oranges  to  be  shipped  and  allotment 
thereof  to  handlers,  (c)  regulation  of 
shipments  by  grade  or  size,  or  both,  (d) 
expenses  of  administration,  (e)  reports  of 
shipments  by  handlers,  (f )  inspection  of 
fruit,  and  other  matters  relating  to  the 
handling  of  the  aforesaid  citrus  fruit 
grown  in  the  State  of  Florida. 

It  is  hereby  declared  that  an  emergency 
exists  in  the  handling  of  oranges,  grape- 
fruit, and  tangerines  grown  in  the  afore- 
said area,  and  it  is  hereby  determined 
that  the  period  of  notice  of  said  hearing 
hereby  given  is  reasonable  under  the  cir- 
cumstances. 

Copies  of  the  proposed  marketing 
agreement  and  proposed  order  may  be  in- 
spected in  or  procurod  from  Room  0318, 
South  Building.  United  States  Depart- 
ment of  Agriculture.  Washington.  D.  C. 

[ SEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  December  3.  1938. 

(F.  B.  Doc.  38-3655;  Piled.  December  3. 1938; 
12:43  p.m.] 


I  Docket  No.  A-8S-1  0-«3-l  ] 

Notice  of  Reopening  of  Hearing  Held  oh 
October  14, 1938,  on  Proposed  Market- 
ing Agreement  and  Order  Regulating 
Handling  of  Milk  in  Lowell- 
Lawrence,  Massachusetts,  Milk  Mar- 
keting Area 

Whereas,  pursuant  to  Public  Act  No. 
10.  73rd  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
the  Secretary  of  Agriculture  held  a  public 
hearing  at  Dracut,  Massachusetts,  on  the 
14th  day  of  October,  1938,'  in  connection 
with  a  proposed  marketing  agreompnt 
and  proposed  order  regulating  the  han- 
dling of  milk  in  the  Lowell-Lawrence. 
Massachusetts.  Milk  Marketing  Area;  and 

Whereas,  the  Secretary  has  determined 
to  reopen  said  hearing  for  the  purpose  of 
receiving  additional  evidence  as  to  (a) 
the  price  for  class  I  milk  and  the  advis- 
ability of  automatically  lowering  such 
price  during  the  spring  or  "flush"  sea.son, 
(b)  general  economic  conditions  in  the 
marketing  area  which  may  necessitate 
regulation  of  the  handling  of  milk  in 
said  area  in  order  that  the  declared  policy 
of  the  aforesaid  act  may  be  effectuated, 
and  (c)  the  specific  provisions  which 
a  marketing  agreement  and  order  should 
contain; 

Now,  therefore,  notice  Is  hereby  given 
that  the  aforesaid  hearing  will  be  re- 
opened on  December  12.  1938.  at  10:30 
a.  m..  e.  s.  t.,  in  Russell  Hall,  Y.  M.  C.  A, 
Lawi'ence,  Massachusetts,  for  the  purpose 
of  receiving  additional  evidence  as  to 
(a)  the  price  for  class  I  milk  and  the 
advisabihty  of  automatically  lowering 
such  price  during  the  spring  or  "flush" 
season,  (b)  general  eccwiomic  conditions 
in  the  n>arketing  area  which  may  neces- 
sitate regulation  of  the  handling  of  milk 
In  said  area  in  order  that  the  declared 
policy  of  the  aforesaid  act  may  be  ef- 
fectuated, and  (O  the  specific  provi- 
sions which  a  marketing  agreement  and 
order  should  contain. 

It  is  hereby  declared  that  an  emergency 
exists  in  the  handling  of  milk  in  the 
aforesaid  area,  and  it  is  hereby  dot/^r- 
mined  that  the  period  of  notice  oi  the 
reopening  of  said  hearing  hereby  given  is 
reasonable  under  the  circumstances. 

Copies  of  the  proposed  markii  ng 
agreement  and  the  proposed  order  niay 
be  inspected  at  or  procured  from  Room 
0318,  South  Building,  United  States  De- 
partment of  Agriculture,  Washmgton. 
D.  C. 

[ SEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 
Dated:  December  3.  1938. 

(F.  R.  Doc.  38-3670.  Filed.  December  5.  1938: 
12  45  a. ml 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  18-401  (E)-!] 

Pennsylvania -Central  Airlines  Corpo- 
ration 

notice  of  hearing 

December  2,  1938. 

Application  Under  Section  401  <e)  for  a 
Permanent  Certificate  of  Public  Con- 
venience and  Necessity  for  the  Trans- 
portation by  Air  of:  il)  Mail. 
Passengers  and  Property  Between  De- 
troit. Mich.,  and  Norfolk,  Va..  via 
Cleveland  and  Akron,  Ohio.  Pittsburgh. 
Pa.,  and  Washington.  D.  C:  Between 
Detroit,  Mich.,  and  Milwaukee.  Wis., 
ma  Flint.  Lansing,  Grand  Rapids,  and 
Muskegon,  Mich.,  and  an  Extension 
From  Grand  Rapids.  Mich.,  to  Chicago. 
III.:  Between  Washington.  D.  C.  and 
Buffalo,  N.  Y..  via  Baltimore.  Md., 
Harrisburg  and  Williamsport.  Pa.: 
Betux'en  Detroit,  Mich.,  and  Sault  Ste. 
Marie,  Mich.,  via  Flint.  Saginaw-Bay 
City  and  Traverse  City,  Mich.;  (2) 
Pcv^sengers  and  Property  Between 
Pittsburgh.  Pa.  and  Buffalo.  N.  Y.  and 
Between  Pittsburgh.  Pa.  and  Baltimore, 
Md. 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  December  15, 
1938,  10  o'clock,  a.  m.  (eastern  standard 
time)  at  the  office  of  the  CivU  Aeronau- 
tics Authority  (Hearing  Room.  951  Earle 
Bldg.>.  Washington.  D.  C,  before  Exam- 
iner R.  J.  Bartoo. 

By  the  Authority. 


Common  Stock  without  par  value  out- 
standing, such  issuance  to  be  accom- 
plished by  an  amendment  of  its  articles 
of  incorporation;  or,  (2)  that  said  appli- 
cation be  dismissed  for  want  of  juris- 
diction. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
appUcation  should,  on  or  before  the  20th 
day  of  December.  1938,  file  with  the  Fed- 
eral Power  Commission  a  petition  or  pro- 
test in  accordance  with  the  Commission's 
Rules  of  Practice  and  Regulations. 


iSEAL] 


Leon  M.  Fuquay, 
Secretary. 


[K  R.  DOC.  38-3645:  Mled,  December  3, 1938; 
10:16  a.m.] 


(SEALl 


Paul  J 


Prizzell. 
Secretary. 


[F  R  Doc.  38-3642;  Filed.  December  2. 1938; 
4:53  p.  m.| 


(c)  Nature  and  amount  of  obligation 
secured  by  pledge. 

(d)  Holder  of  obligation  secured  by 
pledge. 

(e)  Date  when  pledge  will  be  re- 
leased. 

Note. — Include  as  Investments:  convert- 
ible obligations,  notes,  open  accounts  of 
every  character,  and  accounts  receivable 
from  companies  In  the  Associated  Gas  and 
EHectric  Company  Holding-Company  Sys- 
tem, Gas  and  Electric  Associates,  Associ- 
ated Electric  Companies  and  Subsidiaries, 
and  Utilities  Investing  Trust  and  Subsidi- 
aries. 

The  information  requested  should  be 
filed  in  triplicate,  verified  as  required  by 
Rule  U-5B-1,  and  should  be  filed  with 
the  Commission  not  later  than  Decem- 
ber 17.  1938. 

By  the  Commission. 


FEDERAL  POWER  COMMISSION. 

I  Docket  No.  IT-55331 

In  the  Matter   of   Otter  Tail   Power 
Company 

notice  or  applications 

December  2.  1938. 

Notice  is  hereby  given  that  on  Novem- 
ber 14.  1938.  an  application  was  filed 
with  the  Federal  Power  Commission  pur- 
suant to  Section  204  of  the  Federal 
Power  Act  by  Otter  Tail  Power  Company, 
a  corporation  organized  under  the  laws 
of  the  State  of  Minnesota  and  doing 
business  in  the  States  of  Minnesota. 
North  Dakota  and  South  Dakota,  re- 
questing either  (1)  an  order  authoriz- 
ing said  company  to  issue  four  shares  of 
Special  Common  Stock  of  the  par  value 
of  $1.00  per  share  for.  and  in  conversion 
of  each  share  of  Special  Common  Stock 
without  par  vsilue  outstanding,  and  four 
shares  of  Founders  Common  Stock  of  the 
par  value  of  $1.00  per  share  for.  and  in 
conversion  of  each  share   of   Founders 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  2nd  day  of  December,  A.  D.  1938. 

[File  No.  30-127] 

In  the  Matter  of  Associated  Gas  and 
Electric  Company 

order  requiring  filing  of  statement 

The  Commission  deeming  it  necessary 
and  appropriate  to  the  performance  of 
its  duty  under  Section  11  <a)  of  the 
PubUc  Utility  Holding  Company  Act  of 
1935  and  to  the  obtaining,  pursuant  to 
Section  18  (b)  of  said  Act,  of  informa- 
tion regarding  the  business,  financial 
condition  and  practices  of  various  com- 
panies in  the  Associated  Gas  and  Elec- 
tric Company  Holding -Company  System, 
to  ascertain  the  condition  of  the  invest- 
ment accounts  of  the  various  subsidiary 
companies  of  Associated  Gas  and  Elec- 
tric Company,  a  registered  holding  com- 
pany. 

It  is  ordered.  Pursuant  to  Section  18 
'a)  of  said  Act.  that  Associated  Gas  and 
Electric  Company  file  with  it  a  statement 
in  writing  containing  the  following  in- 
formation in  tabular  form,  as  of  October 
31,  1938,  regai'ding  the  investment  ac- 
counts of  itself  and  each  of  its  subsidiary 
companies: 

1.  Name  of  issuer  or  debtor. 

2.  DescriF>tion  of  investment,  includ- 
ing rate  of  interest,  or  dividends. 

3.  Date  when  investment  was  ac- 
quired. 

4.  Principal  amount  held: 

(a)  Shares,  if  applicable. 

(b)  Par  or  stated  amount. 

5.  Carrying  value. 

6.  Investments  pledged: 

(a)  Amount. 

(b)  Pledgee. 


[seal] 


Francis  P.  Brassor, 

Secretary. 


|F.  R.  Doc.  38-3649;  Piled,  December  3, 1938; 
11:56  a.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  2nd  day  of  December  1938. 

JFile  No.  31-437] 

In  the  Matter  of  the  Application  of 
Southern  Utilities  Company.  Lim- 
ited 

order  granting  exemption 

Southern  UtiUties  Company.  Limited, 
having  made  application  pursuant  to 
Section  3  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  for  an  Order 
exempting  it  from  the  provisions  of  the 
Act  applicable  to  it  as  a  subsidiary  of 
North  Continent  Utilities  Corporation,  a 
registered  holding  company;  the  record 
in  this  matter  having  been  duly  con- 
sidered; and  the  Commission  having 
made  appropriate  findings  of  fact;   , 

It  is  ordered  That  the  said  Southern 
Utilities  Company.  Limited  be.  and  it  is, 
hereby  exempted,  to  the  extent  specified, 
from  certain  provisions  of  the  Act  ap- 
plicable to  it  as  a  subsidiary  company 
of  North  Continent  Utilities  Corpora- 
tion, a  registered  holding  company,  as 
follows : 

(a)  Section  6  of  the  Act,  except  that 
this  exemption  shall  not  extend  to  any 
issue  or  sale  of  securities  which  are  to 
be  publicly  offered  for  sale  within  the 
United  States  or  to  any  exercise  of  a 
privilege  or  right  to  alter  the  priorities, 
preferences,  voting  power,  or  any  other 
right  of  the  holders  of  any  security 
which,  prior  to  the  exercise  of  such 
privilege  or  right  shall  have  been  pub- 
licly offered  for  sale  within  the  United 
States,  other  than  securities  which  are 


'3F.  R  2431  Dl. 
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owned  or  held  directly  or  indirectly  by 
associate  companies  In  the  United  States: 

(b)  Section  9  of  the  Act,  except  that 
this  exemption  shall  not  apply  to  the 
acquisition  of  any  utility  assets  located 
within  the  United  States  or  to  the  ac- 
quisition of  any  interest  in  the  business 
of,  or  securities  issued  or  guaranteed  by 
any  public  utility  or  holding  company 
which,  directly  or  indirectly,  owns  or  con- 
trols utility  assets  located  within  the 
United  States: 

(c)  Subdivision  (2)  of  subsection  (h) 
of  Section  12  of  the  Act,  except  with 
reference  to  a  contribution  to,  or  in  sup- 
port of  any  political  party  in  the  United 
States  or  any  committee  or  agency  there- 
of; 

(d)  Section  13  of  the  Act  with  respect 
to  any  transactions,  except  the  perform- 
ing of  services  or  construction  for,  or  the 
sale  of  goods  to  any  public  utility  hold- 
ing company,  or  subsidiary  thereof  which 
is  a  public  utility  company,  operating 
within  the  United  States; 

(e)  Section  17  (c)  of  the  Act;  and 

(f )  Section  15  of  the  Act,  unless  rules, 
regulations  or  orders  promulgated  by  the 
Commission  pursuant  to  the  provisions  of 
such^iecticn  shall  by  their  terms  be  made 

■  expressly  applicable  to  a  company  which 
is  not,  and  which  has  no  subsidiary  com- 
pany which  is,  a  public  utility  company 
operating  in  the  United  States;  and 

(g)  Sections  11  (f).  11  <g)  and  12  (e), 
provided  however,  that  exemption  from 
the  provisions  of  Sections  11  (g)  and 
12  (e)  shall  not  be  applicable  to  any 
solicitation  regarding  any  securities,  other 
than  securities  owned  by  North  Conti- 
nent Utilities  Corporation,  or  other  asso- 
ciates of  the  issuer,  which  shall  have  been 
the  subject  of  a  public  offering  within 
the  United  States  subsequent  to  the  ef- 
fective date  of  the  order  issiied  in  this 
matter. 

It  is  further  ordered  That  the  exemp- 
tion herein  granted  shall  expire  on  De- 
cember 31,  1940,  without  prejudice  to  the 
right  of  Southern  Utilities  Company, 
Limited,  to  apply  for  an  extension  of  the 
time  during  which  such  order  shall  be 
effective  and  also  without  prejudice  to 
the  right  of  said  Southern  Utilities  Com- 
pany, Limited,  to  apply  at  any  time  for 
such  enlargement  of  any  of  the  provisions 
of  this  order  as  it  may  deem  appropriate. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 
Secretary. 


(P.  R.  Doc.  38-3650;  Filed.  December  3, 1938; 
11:56  a.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


ofBce  in  the  City  of  Washington.  D.  C,  on 
the  2nd  day  of  December  1938. 

(FUe  No.  31-439) 

In  the  Matter  of  the  Application  of 
Great  Northern  Gas  Company,  Lim- 
ited 

order  grantinc  exemption 

Great  Northern  Gas  Company,  Limited, 
having  made  application  pursuant  to 
Section  3  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  for  an  Order 
exempting  it  from  the  provisions  of  the 
Act  applicable  to  it  as  a  subsidiary  of 
North  Continent  Utilities  Corporation,  a 
registered  holding  company;  the  record  in 
this  matter  having  been  duly  considered ; 
and  the  Commission  having  made  appro- 
priate findings  of  fsu:t; 

It  is  ordered,  That  the  said  Great 
Northern  Gas  Company,  Limited  be,  and 
it  is,  hereby  exempted,  to  the  extent  spec- 
ified, from  certain  provisions  of  tho  Act 
applicable  to  it" as  a  .subsidiary  company 
of  North  Continent  Utilities  Corporation, 
a  registered  holding  company,  a^s  fol- 
lows: 

(sl)  Section  6  of  the  Act,  except  that 
this  exemption  shall  not  extend  to  any 
issue  or  sale  of  securities  which  are  to 
be  publicly  oflfered  for  sale  within  the 
United  States  or  to  any  exerci.se  of  a 
privilege  or  right  to  alter  the  priorities, 
preferences,  voting  jxjwer,  or  any  other 
right  of  the  holders  of  any  security 
which,  prior  to  the  exercise  of  .such  priv- 
ilege or  right  shall  have  been  publicly 
offered  for  sale  within  the  United  States. 
other  than  securities  which  are  owned 
or  held  directly  or  Indirectly  by  associate 
companies  in  the  United  States; 

(b)  Section  9  of  the  Act.  except  that 
this  exemption  shall  not  apply  to  the 
acquisition  of  any  utility  assets  located 
within  the  United  States  or  to  the  ac- 
quisition of  any  interest  in  the  business 
of,  or  securities  issued  or  guaranteed 
by  any  public  utility  or  holding  company 
which,  directly  or  indirectly,  owns  or 
controls  utility  assets  located  within  the 
United  States; 

(c)  Subdivision  (2)  of  subsection  (h) 
of  Section  12  of  the  Act,  except  with 
reference  to  a  contribution  to,  or  in  sup- 
port of  any  political  party  in  the  United 
States  or  any  committee  or  agency 
thereof; 

(d)  Section  13  of  the  Act  with  respect 
to  any  transactions,  except  the  perform- 
ing of  services  or  construction  for,  or 
the  sale  of  goods  to  any  public  utility 
holding  company,  or  subsidiary  thereof 
which  is  a  public  utility  company,  oper- 
ating within  the  United  States; 

(e)  Section  17  (c)  of  the  Act;  and 

(f )  Section  15  of  the  Act,  unless  rules, 
regulations  or  orders  promulgated  by  the 
Commission  pursuant  to  the  provisions  of 
such  section  shall  by  their  terms  be  made 
expressly  applicable  to  a  company  which 
is  not,  and  which  has  no  subsidiary  com- 


pany which  Is,  a  public  utility  company 
operating  in  the  United  States;  and 

(g)  Sections  11  (f),  11  (g).and  12  (e). 
provided,  however,  that  exemption  from 
the  provisions  of  Sections  11  (g)  and  12 
(e)  shall  not  be  applicable  to  any  solici- 
tation regarding  any  securities,  other 
than  securities  owned  by  North  Continent 
Utilities  Corporation,  or  other  associates 
of  the  issuer,  which  shall  have  bern  the 
subject  of  a  public  offering  within  the 
United  States  subsequent  to  the  effective 
date  of  the  order  issued  in  this  matter. 

It  is  further  ordered.  That  the  exemp- 
tion herein  granted  shall  expire  on  De- 
cember 31,  1940,  withofit  prejudice  to  the 
right  of  Great  Northern  Gas  Company, 
limited,  to  apply  for  an  extension  of  the 
time  during  which  such  order  shall  be 
effective  and  also  without  prejudice  to 
the  right  of  said  Great  Northern  Gas 
Company.  Limited,  to  apply  at  any  lime 
for  such  tnlaigement  of  ar.y  of  the  pro- 
visions of  this  order  as  it  may  deem  ap- 
propriate. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


(F.  R.  Doc.  38-3651:  Filed.  December  3    1938, 
11:66  a.m.) 


United   States   of   America— Before   the 
Securities  and  Exchange  Commiss.or. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D  C. 
on  the  3rd  day  of  December,  A.  D.  1938. 

[File  No.   37-33) 

In  the  Matter  of  American  Gas  ii 
Electric  Service  Corporation 

notice  of  and  order   for  HEARINr. 

A  declaration  pursuant  to  section  13  of 
the  Public  Utility  Holding  Compan,\  Act 
of  1935,  having  been  duly  filed  witli  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  21,  1938.  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  btcome 
effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  office:  s  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  liear- 
ings  in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Conmiission  under 
section  18  (c)  of  said  Act  and  to  a  trial 


examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  invest- 
ors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
ihall  file  a  notice  to  that  effect  with  the 
Cominussion  on  or  before  December  16, 

1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  with  respect  to 
the  organization  and  operation  of  a 
subsidiary  service  company  for  the 
American  Gas  &  Electric  System. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor, 

Secretary. 

IP  R.  Doc.  38-3658;  Filed,  December  5.  1938: 
10;57a.m.| 


to  perform  all  other  duties  In  connection 
therewith  authorized  by  law. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3659:  Filed.  December  5,  1938; 
10:57  a.m.] 


United   States   of   America — Before   the 
Securities  and  Eicliange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  3rd  day  of  December,  1938. 

I  Pile  No.  1-29041 

In  the  Matter  of  Application  of  Badger 
Paper  Mills.  Inc.  to  Withdraw  Its 
Common  Stock.  No  Par  Value,  From 
Listing  and  Registration 

ORDER    setting    HEARING 

The  Badger  Paper  Mills.  Inc.,  pur.su- 
ant  to  Section  12  <d)  of  the  Securities 
Exchcinee  Act  of  1934,  as  amended,  and 
Rule  X-i2D2-l  (b)  promulgated  there- 
under, having  made  application  to  the 
Commi-ssion  to  withdraw  its  Common 
Stock,  No  Par  Value,  from  listing  and 
repst ration  on  the  Chicago  Stock  Ex- 
change: and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Janu- 
arj'  4.  1939.  at  the  ofTice  of  the  Securi- 
ties and  Exchange  Commission,  105 
West  Adams  Street,  Chicago,  Illinois, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  designated  shall  deter- 
mine, and  that  general  notice  thereof 
be  given ;  and 

It  is  further  or  dared.  That  Henry 
Rtts,  an  officer  of  tne  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnp.sses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
niemxDranda  or  other  records  deemed 
relevant  or  material  to  tlie  inquiry,  and 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  December,  A.  D.  1938. 

[FUe  No.  32-1181 

In  the  Matter  of  Central  Maine  Power 

C0MP.\NY 

NOTICE  of  and  order  fohCpostponement 
of  hearing" 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

Whereas  it  was  ordered  on  November 
19,  1938  that  a  hearing  on  such  matter 
be  held  on  December  7,  1938  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Penn.sylvania  Avenue,  N.  W.,  Wash- 
ington, D.  C; 

And  whereas,  it  appears  to  be  in  the 
public  interest  that  said  hearing  be  post- 
poned; 

It  is  ordered.  That  said  hearing  be, 
and  the  same  hereby  is,  postponed  until 
December  22,  1938.  at  10:00  o'clock  in 
the  forenoon  of  that  day.  at  the  Securi- 
ties and  Exchange  Building.  1778  Penn- 
sylvania Avenue.  N.  W.,  Washington, 
D.  C. 

It  is  further  ordmrcd.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
at  any  such  hearing  is  hereby  author- 
ized to  exercise  all  powers  that  is 
granted  lo  the  Commission  under  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
cf  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  postponement  is  hereby 
given  to  said  applicant  and  to  any  other 
person  whose  participation  in  ^uch  pro- 
ceedings may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. 

The  matter  concerned  heremth  is  in 
regard  to  a  proposed  issuance  and  sale 
by  applicant.  Central  Maine  Power 
Company,  a  .subsidiary  of  New  England 
Public  Service  Company,  a  registered 
holding  company,  of 

(a)  First  and  Gold  Mortgage  Bonds, 
Series  H,  3'2'"',  due  1966,  dated  August 
1.  1936  and  maturing  August  1,  1966,  in 
the  principal  amount  of  $4,500,000,  such 
issue  and  sale  to  be  made  by  public 
offering  through  underwriters,  and 


(b)  5,000  shares  of  common  stock,  no 
par  value  at  the  price  of  $100  per  share; 
such  shares  to  be  first  offered  to  the 
holders  of  applicant's  common  stock  and 
6%  preferred  stock  at  said  price  on  the 
basis  of  one  shaire  for  every  27.2702  of 
outstanding  shares  then  held  by  such 
holders. 

A  portion  of  the  net  proceeds  of  such 
sales  will  be  used  by  the  applicant  for 
payment  of  the  principal  and  interest 
to  maturity  of  applicant's  First  Mort- 
gage. 30  year,  b%  Gold  Bonds  due  No- 
vember 1,  1939  in  the  principal  amount 
of  $3,303,000.  The  balance  of  said  pro- 
ceeds will  be  used  to  pay  bank  loans  of 
the  applicant  now  outstanding  in  the 
amount  of  $1,225,000  and  for  other  reg- 
ular corporate  purposes  of  the  applicant. 

By  the  Commission. 


I  seal] 


Francis  P. 


Brassor, 
Secretary. 


|F.  R.  Doc.  38-3669;  Filed.  December  5,  1938; 
12:39  p.  m.  J 


UNITED  ST.VTES  CIVIL  SERVICE 
COM.MISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Wednesday,  {Novem- 
ber 30,  1938 

Important. — Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C.  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  DLstrict  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  origi- 
nal residence.  Certifications  of  eligibles 
are  first  made  from  States  which  are  in 
arrears. 


Xiimhcr 
of  |>osi- 
tiotti  to 
which 
eatitled 


Num- 
f«r  of 
positions 
occu- 
pied 


IN  arrears 


1.  Puerto  Rico - 

2.  Hawaii 

3.  r:jlifomia 

4.  Alaska 

5.  Texas 

fi.  Louisiana- 

7.  Michigan 

8.  -Arizona 

9.  .New  Jersey    

10.  South  Carolina. 

11.  Ohio  

12.  Oklahoma — . 

13.  Alabama 

14.  Mis.sissippi. 

15.  .\rk!tn.sa« 

Ifi.  New  Mexico 

17.  North  Carolina 

IS.  CieKirRia.  

19.  Kentucky 

20.  Tennessee 


14U 

154 

23 

220 

801 

\m 

.MO 
fi63 
Kii 
913 
OfH 
706 
707 
Ifil 
208 
108 
99f) 
907 


41 

15 

7TO 

9 

892 

373 

K77 

84 

817 

382 

1,6I« 

W52 

r>23 

474 

439 

103 

804 

742 

682 

763 
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DEC  8    mn 
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FEDERAL  REGISTER,  Tuesday,  December  6,  1938 


Btat« 


Number 
of  po«i- 

tioDs  to 
which 

entitled 


Num- 
ber of 
position!* 
occu- 
pied 


IN  ARREARS — Confinuwl 


21.  Wisconsin 

22.  Illinois       

23.  Connecticut... 

24.  Oregon  

25.  Nevada    

an.  Indiana  

27.  Delaware 

28.  Florida 

2».  Idaho  

30.  Pennsylvania.. 

31.  New  York 

32.  rtah - 

33.  Kansas 

M    West  Virginia. 
35.  Maine    


i.iao 

2,908 

612 

3(U 

3,5 

1,234 

ttl 

660 

170 

3,670 

4,797 
194 
717 
659 
304 


859 

2,233 

4^10 

318 

31 

1.096 

1)3 

523 

im 

3,4!W 

4.5fiS 

189 

706 

6.S3 

art 


QUOTA   FILLED 


Bute 


Number 
of  posi- 
tlon.s  to 
which 
entitled 


Number 
of  posi- 
tions 
occupied 


Net 

gain  or 

since 

July  1, 

1938 


IN  EXCESS 


36.  Ma,ssachu3etts 

37.  New  Hampshire 

38.  Wyoming. 

3y.  Missouri  

40.  Washint!ton 

U.  Vermont 

42.  Colorado 

43.  Minnesota 

44.  North  Dakota 

45.  Rhode  Island 

46.  Montana , 

47.  South  Dakota 

48.  Iowa.     .- 

49.  Nebraska 

.V).  VirEinia  , 

51.  Mariland... 

52.  District  of  Coiiunbia 


l,61U 

1,625 

177 

179 

86 

87 

1,383 

1,418 

696 

617 

137 

142 

3»5 

414 

vn 

1.024 

269 

279 

262 

286 

205 

Xil 

264 

299 

043 

1.006 

625 

628 

023 

1,937 

622 

1,844 

186 

8,750 

+6 

+S 

+8 

-37 

+48 

-1 

+21 

-46 

+24 

+2:< 

-7 

+7 

-3 

-10 

-24 

-l.S 

-3 


GAINS 

By  appointment 246 

By   re'nstatement j 

By  transfer ~  ^^ 

By  correction j 

Total _. 2^ 

LOSSES  ~  ^^ 

By    separation 31 

By  transfer j^ 

By  correction j 

Total ■       1^ 

Tbtal    Appointments 47,540 

Note. — Number  of  employees  occupyinc  ap- 
portioned  positions  wtio  are  excluded  ;rom 
the  apportionment  figures  under  Section  3 
Rule  VII.  and  the  Attorney  Gieneral's  opuucai 
of  Aug    25.  1934.  14.456. 

By  direction  of  the  Commission. 

I  SEAL]  L.   A.   MOYER. 

Executive  Director  and 
Chief  Examiner. 

[P.  R.  Doc.  38-3643;  Piled.  December  3, 1938- 
0.27  a.m.] 
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Notices 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  Under   Packers  and  Stockyards 
Act' 

IteCEMBER    6,    1938. 

To  John  H.  Lim,  doing  business  as  Lum 
Brothers,  Natchez.  Miss. 

Notice  is  hereby  gtt'en  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921  (7 
U.  S  C.  Sec.  202  (b) ) .  it  has  been  ascer- 
tained by  me  as  Secretary  of  Agriculture 
of  the  United  States  that  the  stockyard 
known  as  Lum  Brothers  Stock  Yards,  at 
Natchez.  State  of  Mississippi,  is  subject 
to  the  provisions  at  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207 » 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regxilations  issued 
thereunder  by  the  Secretary  of  Agri- 
culture. 

(seal)  M.  L,  Wilson, 

Acting  Secretary  of  Agriculture. 

IP.  R  Doc.  38^3677;   Filed,  December  6.  1938: 
12:39 p.  m] 


Notice  Under  Packers  and  Stockyards 
Act' 

December  6.  1938. 
To    Knox    McKee,    doing    business    as 
McKee    Sales    Company,    Superior. 
Ncbr. 

Notice  is  hereby  given  that  after  in- 
luirj  as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921 
'7  U  s.  C.  Sec.  202  (b)),  it  has  been 
ascertained  by.  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
dockyard  known  as  McKee  Sales  Com- 
pany Ht  Superior,  State  of  Nebraska, 
is subjfct  to  the  provisions  of  said  Act. 

'Modifies  list  pasted  stockyards  9  CFR  204.1. 


Tlie  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons conceined  is  directed  to  Sections 
303  and  306  (7  U.  S.  C.  Sees.  203  and 
207)  and  other  pertinent  provisions  of 
said  Act  and  the  rules  and  regulations 
issued  thereunder  by  the  Secretary  of 
Agriculture. 

I  SEAL]  M.  L.  WttSON, 

Acting  Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-3678;  Piled.  December  6.  1938; 
12:39p.m.] 


CIVIL  AERONAUTICS  AUTHORITY. 

[Special  Order  401-A-lll 

American  Airlines.  Inc.,  Stop  at  Spring - 
FIELD.  Massachusetts 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  oflBce  in  Washington, 
D.  C,  on  the  5th  day  of  December  1938. 

The  Post  OCBce  Department  having  ap- 
proved certain  schedules  of  American  Air- 
lines, Inc.,  which  provide  that  the  aircraft 
of  such  carrier  shall  make  landings  at 
Springfield.  Ma.ssachusetts,  on  airmail 
route  A.  M.  18  between  Boston,  Massa- 
chusetts, and  Newark,  New  Jersey,  with 
various  other  intermediate  stops,  said 
American  Airlines,  Inc.,  having  requested 
an  exemption  from  the  provisions  of  sec- 
tion 401  (a)  of  the  Civil  Aeronautics  Act 
of  1938  with  respect  to  such  schedules, 
and  it  appearing  to  the  Authority: 

1.  That  the  original  airmail  contract 
dated  May  9,  1934.  between  the  Post  Of- 
fice Department  and  American  Airlines. 
Inc.,  as  amended  on  October  11.  1934. 
provided  that  airmail  route  A.  M.  18  fiown 
by  such  air  carrier  should  include  a  stop 
at  Springfield,  Massachusetts,  and  that 
thereafter  said  aii-  carrier  rendered  serv- 
ice to  Springfield  until  on  or  about  June 
3,  1935,  at  which  time  the  Bureau  of  Air 
Commerce  determined  that  the  airport 
used  at  Springfield  by  such  air  carrier  was 
unsafe  for  aircraft  of  the  size  and  char- 
acter flown  by  such  air  carrier;  and 

2.  That  since  the  date  last  mentioned 
the  aircraft  of  said  air  carrier  flying  be- 
tween Newark,  New  Jersey,  and  Boston. 
Massachusetts,  by  way  of  New  Haven  and 
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Hartford,  Connecticut,  and  Providence, 
Rhode  Island,  have  omitted  the  stop  at 
Springfield;  and 

3.  That  no  substantial  improvements 
have  been  made  in  the  airport  at  Spring- 
field, Massachusetts,  but  that  the  West- 
field  Municipal  Airport  at  Westfield, 
Massachusetts,  which  is  approximately 
ten  miles  distant  from  Springfield,  has 
been  so  improved  that  the  aircraft  of 
.said  air  carrier  can  use  it  with  safety; 
and  that  said  airport  can  thus  be  used 
advantageously  to  serve  Springfield  as 
well  as  Westfield;  and 

4.  That  Airline  Feeder  System,  Inc., 
has  heretofore  engaged  in  the  air  trans- 
portation of  passengers  and  express  be- 
tween Westfield,  Massachusetts,  and 
Newark,  New  Jersey,  with  varicHis  inter- 
mediate stops,  but  that  the  route  of  such 
air  carrier  does  not  extend  beyond  such 

i  terminal  points,  and  that  at  the  present 
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termediate  stop  at  Springfield,  Massa- 
chusetts (Westfield  Municipal  Airport, 
Westfleld.  Massachusetts)  on  the  route 
between  Boston,  Massachusetts,  and 
Newark,  New  Jersey,  with  intermediate 
stops  at  Springfield,  Massachusetts, 
Providence.  Rhode  Island,  and  New  Ha- 
ven and  Hartford.  Connecticut,  subject, 
however,  to  the  following  conditions: 


time  it  is  operating  only  one  round-trip 
schedule  per  week  between  such  points, 

and 

5.  That  American  Airlines.  Inc.,  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  imder  section 
401  le)  of  the  Act,  by  which  it  requests, 
among  other  things,  a  right  to  stop  at 
Sprmgfleld,  Massachusetts,  on  the  route 
aforesaid,  which  application  has  not  yet 
been  passed  upon  by  the  Authority;  and 

6.  That  it  is  in  the  pubLc  interest 
that  Springfield,  Massachusetts,  shall 
have,  as  nearly  as  possible,  direct  pas- 
senger and  express  service,  as  well  as 
mail  service,  from  that  city  to  Boston. 
Massachusetts,  and  Newark,  New  Jer- 
eey,  and  other  intermediate  cities  pend- 
ing the  determination  of  the  Authority 
on  the  application  aforesaid,  or  pend- 
ing the  filing  by  American  Airlines,  Inc., 
within  a  reasonable  time,  of  such  other 
applications  as  may  prove  necessary  in 
that  connection,  and  the  final  deter- 
mination of  the  Authority  on  such  ap- 
plications; and 

7.  That  the  enforcement  of  the  pro- 
visions of  section  401  (a),  with  respect 
to  such  service  to  Springfield.  Massachu- 
setts, during  the  time  while  such  appli- 
cations as  aforesaid  are  under  consid- 
eration by  this  Authority  would  be  an 
undue  burden  upon  American  Airlines, 
Inc..  by  reason  of  the  unusual  circum- 
stances affecting  the  operations  of  such 
air  carrier,  and  that  such  enforcement 
would  not  be  in  the  public  interest; 


Now.  therefore,  it  is  ordered  that 
American  Airlines.  Inc..  be  exempted 
from  the  provisions  of  section  401  (a) 
of  the  Civil  Aeronautics  Act  of  1938,  in 
so  far  as  the  provisions  of  that  section 
would  otherwise  be  applicable  to  an  in- 


1.  American  Airlines.  Inc..  shall 
promptly  serve,  or  cause  to  be  served,  a 
copy  of  this  order  upon  the  trustee  in 
bankruptcy,  and  upon  at  least  one  of 
the  managing  officers,  of  Airline  Feeder 
System.  Inc.  Within  three  weeks  after 
receiving  a  copy  of  such  order  such 
trvistee  and  such  managing  officer  shall 
each  have  a  right  to  file  with  the 
Authority  a  request  for  reconsideration 
of  this  order  and  to  accompany  such 
request  with  such  memoranda  of  pro- 
tests or  objections  and  such  statements 
of  facts  as  such  trustee  or  officer  may 
deem  necessary  or  desirable.  A  copy 
of  such  request,  memoranda  and  state- 
ments shall  be  served  on  American  Air- 
lines. Inc.,  and  proof  of  such  service 
.shall  be  delivered  to  the  Authority,  and 
American  Airlines,  Inc.,  may,  within  two 
weeks  after  such  service,  serve  on  the 
Authority  and  on  AirUne  Feeder  Sys- 
tem, Inc..  such  statements  of  fact  or 
memoranda  in  support  of  this  order  as 
it  may  deem  necessary  or  desirable. 
Upon  consideration  of  such  statements 
and  memoranda  the  Authority  may 
amend,  suspend  or  revoke  this  order. 

2.  Unless  thus  amended,  suspended  or 
revoked,  the  exemption  provided  by  this 
order  shall  continue  in  effect  until  the 
Authority  shall  have  issued  to  American 
Airlines,  Inc..  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to  the 
application  now  on  file  with  the  Author- 
ity imder  subsection  (e)   of  section  401 
of   the  Act.   for   the  transportation  (  I 
mail,  passengers  and  property  on  said 
route  A.  M.  18.  including  a  stop  at  West- 
field  Municipal  Airport.  Westfield.  Mas- 
sachusetts, for  the  purpose  of  serving 
Springfield,  Massachusetts,  or  until  the 
Authority  shall  have  entered  an  order 
denying  such  application;  Provided,  That 
if  the  Authority  shall   determine   that 
such  air  carrier  is  entitled  to  such  cer- 
tificate  pursuant   to  the   provisions   of 
subsection  (e)  of  section  401  of  the  Act, 
but  is  not  entitled  pursuant  to  that  sub- 
section to  stop  at  Westfield  Municipal 
Airport,   Westfield,    Massachusetts,    for* 
the  purpose  of  serving  Springfield.  Mas- 
sachusetts, then  and  in  such  event  the 
exemption  provided  by  this  order  shall 
continue  until  the  thirtieth  day  follow- 
ing the  entry  of  an  order  by  the  Author- 
ity evidencing  such  determination,  and 
if,  before  the  expiration  of  said  thirtieth 
day.  American  Airlines.  Inc..  shall  file 
with  the  Authority  an  application  re- 
questing an  amendment  or  modification 
of  its  certificate  of  public  convenience 
and   necessity  to  authorize  such   stop, 


then  and  in  that  case  this  exemption 
shftV.  further  continue  imtll  the  Author- 
ity shall  have  issued  a  certificate  of 
public  convenience  and  necessity  or  an 
amendment  or  modification  of  the  one 
then  held  by  American  Airlines,  Inc., 
authorizing  such  stop  or  until  the  Au- 
thority shall  have  entered  an  order  de- 
nying such  application,  whichever  of 
such  events  shall  first  occur. 


For  the  Authority. 

(SEAL]  Paul  J.  Frizztll, 

Secretary. 

IF.  R.  Doc.  38-3676;  Filed.  December  6.  1938; 
11:29  am.) 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  IT  5535] 

Iowa-Nebraska  Ljght  and  Power 
Company 

notice  or  filing  of  application 

December  5,  1938. 
Notice  is  hereby  given  that  on  Decem- 
ber 5,  1938.  an  aw>lication  was  filed  with 
the  F^eral  Power  Commission,  pursuant 
to  Section  203  of  the  Federal  Power  Act. 
by  Iowa-Nebraska  Light  and  Power  Com- 
pany, a  corporation  organized  in  the  State 
of  Delaware  and  doing  business  in  the 
States  of  Nebraska  and  Iowa,  for  an  order 
authorizing   and  approving  the  sale  by 
that  company  of  certain  electric  facilities 
for  the  production,  transmission,  distri- 
bution and  sale  of  electric  energy  situated 
within  the  territory  south  of  the  Platte 
River  in  the  State  of  Nebraska  to  The 
Central  Nebraska  Public  Power  and  Irri- 
gation District;  and  certain  electric  fa- 
cilities for  the  production.  transmi.v5ion. 
distribution  and  sale  of  electric  energy 
situated  within  the  territory  north  of  the 
Platte  River  in  the  State  of  Nebraska  to 
Loup  River  Public  Power  District,  all  as 
more  fully  appears  in  said  application  on 
fUe  with  the  Federal  Power  Commission. 
Any  person  desiring  to  be  heard  with 
reference  to  said  application  or  to  file  any 
petition  or  protest  with  reference  thereto 
should,  on  or  before  December  12,  1938, 
file  with  the  Federal  Power  Commission 
a  petition  or  protest  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Regulations. 

I  SEAL  1  Leon  M .  Fuqita y  . 

Secretary. 

[P.  R   Doc.  38-3672;  Piled.  December  6.  193«; 
10:56  a.  m.| 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America^Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  lis  of- 


fice In  the  City  of  Washington,  D.  C,  on 
the  5th  day  of  December.  A.  D.  1938. 

IPUe  No  43-1191 

In  the  Matter  of  Monongahela  West 
Penn  Pttblic  Service  Company  and 
American  Water  Works  and  Electric 
Company.  Incorporated 

notice  of  and  order  for  hearing 

A  declaration  and  application  pursuant 
to  sections  7  and  10  <a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis- 
sion by  the  above-named  parties; 

//  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  10.  1938.  at 
10  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing.  If  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers  of 
the  Commission  designated  by  It  for  that 
puri^ose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  In  such 
prociedlng  may  be  In  the  public  interest 
or  for  the  protection  of  Investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  December  9,  1938. 

The  matter  concerned  herewith  Is  In 
regard  to  the  following: 

Monongahela  West  Penn  Public  Service 
Company,  a  subsidiary  company  of  Amer- 
ican Water  Works  and  Electric  Company. 
Incorporated,  The  West  Penn  Electric 
Company  and  West  Penn  Railways  Com- 
pany, all  registered  holding  compwinles, 
has  heretofore  filed  a  declaration  pursu- 
ant to  Section  7  of  the  Public  Utihty 
Holding  Company  Act  of  1935  regarding 
the  reduction  in  the  f>ar  value  of  Its 
shares  of  common  capital  stock  from  $25 
per  share  to  $15  per  share. 

Said  Monongahela  West  Penn  Public 
Ser\ice  Company  has  now  filed  an 
amendment  to  Its  declaraticm  regarding 
the  issue  and  sale  of  200,000  shares  of 
its  common  capital  stock  of  a  par  value 
of  $15  per  share  to  said  American  Water 
Works  and  Electric  Company,  Incorpo- 
rated, for  a  consideration  of  $3,000,000. 

American  Water  Works  and  Electric 
Company,  Incorporated,  has  likewise  now 
filed  an  application  pursxiant  to  Section 
10  la)  (1)  of  said  Act  for  approval  of  the 
acquisition  by  it  of  said  200.000  shares 


of  the  common  capital  stock  of  Monon- 
gahela West  Penn  Public  Service  Com- 
pany, upon  condition  that  Monongahela 
West  Penn  PubUc  Service  Company  use 
the  proceeds  of  the  sale  of  such  stock  to 
discharge  $3,000,000  of  open-account  in- 
debtedness now  owed  by  Monongahela 
West  Penn  Public  Service  Company  to 
American  Water  Works  and  Electric 
Company,  Incorporated. 
By  the  Commission. 

I  SEAL )  Francis  P.  Brassor, 

Secretary. 

I  p.  B.  Doc.  38-3671;  Filed,  December  5,  1938; 
4:01p.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  December  1938. 

[Pile  No.  32-115) 

In  THE  Matter  of  Public  Service  Com- 
pany of  New  Hampshire 

order  PERMrrriNG  declaration  to  become 

effective  pursuant  to  section  7  OF  THE 
PUBUC  UTILITY  HOLDING  COMPANY  ACT  OF 
193S 

Based  upon  the  findings  of  fact  and 
conclusions  of  law  made  in  this  matter. 
It  is  ordered  that  the  declaration  become 
effective  forthwith  subject  to  the  follow- 
ing conditions  that: 

( 1 )  The  issue  and  sale  of  the  proposed 
stock  shall  be  effected  in  accordance 
with  the  terms  and  conditions  of,  and 
for  the  purposes  represented  by.  this 
amended  declaration. 

(2)  If  the  express  authorization  of  the 
issue  and  sale  of  these  securities  by  the 
Public  Utilities  Commission  of  New 
Hampshire  shall  be  revoked  or  otherwise 
terminated,  this  order  permitting  the 
declaration  to  become  effective  shall  im- 
mediately terminate  without  further 
order  of  this  Commission. 

(3)  TTie  proposed  stock  shall  not  be 
sold  at  a  price  less  than  $90  a  share  ($87 
a  share  to  the  company)  unless  an  order 
expressly  approving  such  price  is  obtained 
from  this  Commission. 

(4)  Until  the  sale  of  the  proposed 
shares  Is  completed,  the  company  shall 
report  to  this  Commission,  not  later  than 
the  tenth  day  of  each  month,  the  num- 
ber of  shares  scrfd  on  each  day  of  the 
previous  calendar  month,  together  with 
the  price  of  such  sales,  and  the  agent 
through  whom  the  sales  were  made. 

(5)  In  the  event  that  the  public-offer- 
ing price  is  changed,  the  company  shall 
report  to  this  Commission  Immediately. 
Such  report  shall  contain  the  followmg 
information. 

a.  "Hie  effective  date  of  such  price 
change; 

b.  the  amount  of  the  price  change; 

c.  details  of  negotiations  leading  to 
such  price  change; 


d.  an  the  facts  considered  by  the  com- 
pany's representatives  during  such  nego- 
tiations which  led  to  the  price  change. 

(6)  In  the  event  that  the  company 
receives  written  notice  that  the  Agents 
have  terminated  the  Agency  Agreement, 
it  shall  report  to  this  Commission  im- 
mediately. Such  report  shall  state  the 
date  of  the  termination  and  the  reasons 
therefor. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  38-3673;  PUed,  December  6.  1938; 
11:05  a.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  December.  A.  D.  1938. 

[Pile  No.  43-172] 

In   the   Matter    of   Consumers   Power 
Company 

notice  or  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  21.  1938,  at 
2:00  o'clock  in  the  afternoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearlng- 
nxxn  clerk  In  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  'is  hereby  given 
to  such  declarant  or  apphcant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  Is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  16, 
1938. 

Tlie  matter  concerned  herewith  Is  In 
regard  to  the  Issuance  and  sale  by  the 
declarant.  Consumers  Power  Comp>any, 
a  subsidiary  of  The  Commonwealth  & 
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Southern  Corporation,  a  registered  hold- 
ing company,  of  $8,168,000  principal 
amount  of  First  Mortgage  Bonds, 
3V4%.  series  of  1936,  due  1966.  The 
declarant  proposes  to  sell  said  bonds  at 
not  less  than  100%  of  the  principal 
amount  thereof  and  accrued  interest, 
and  apply  the  proceeds  thereof  together 
with  other  treasury  funds  to  retire  a 
like  amount  of  the  declarant's  bonds  of 
the  Series  of  1934.  A'l,  due  1944. 
By  the  Commission. 

[SKAL]  Francis  P.  Brassor, 

Secretary. 

\F  B  Doc.  38-3674:  Filed.  December  6,  1938: 
11:06  a.m.] 


United  States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regxilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  December,  A.  D.  1938. 


|PUe  No    43-1561 

III    THE    Matter    of    Northerk    States 
Power  Company  a  Delaware  Corpora- 
tion 
notice  of  and  order  for  hearing 

Northern   States   Power  Company,   a 
Delaware  corporation  and  a  registered 


holding  company,  having  filed  with  this 
Commission  amendments  to  the  declara- 
tions and  application  heretofore  filed 
with  this  Commission  in  this  proceed- 
ing pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  and  Rules 
U-12E-4  and  U-12E-5  adopted  by  this 
Commission  under  the  provisions  of  Sec- 
tions 11   (g)   and  12  (e)   of  said  Act: 

It  is  ordered.  That  a  hearing  on  such 
matters  be  held  on  December  22,  1938, 
at  10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.  On  such  day 
the  hearing- room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing. 
If  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  pre«;ide  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
Section  18  (c)  of  said  Act  and  to  con- 
tinue or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  and  to  any  other  per- 


son whose  particii>atlon  In  such  pro- 
ceeding may  be  in  the  public  Interest  or 
for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  per.son 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  December  17,  1938 

The  matters  concerned  herewith  are 
in  regard  to  (a)  reducing  the  amount  of 
capital  allocated  to  the  Class  B  common 
stock    ( 729.166 » 3    shares)     without    par 
value    from    $7,291,663.33    to    zero,    (b) 
changing  the  rights  of  the  holders  of  tiie 
Class  B  conrunon  stock  so  that  in  the 
event   of   liquidation  of   said  Company 
such  holders  shall  not  be  entitled  to  any 
participation  in  its  assets,  (c)  changing 
the  rights  of  the  holders  of  the  Class  B 
common  stock  so  that  after  January  1. 
1941    said   stock   shall   have   no   votmg 
power,  and   (d)    an  application  for  an 
order  to  be  issued  by  this  Commission 
pursuant  to  Section  11  of  said  Act  pro- 
viding for  the  cancellation  on  January 
1,  1944  of  the  Class  B  stock  unless  cer- 
tain conditions  as  to  the  amount  of  the 
net  income  of  the  Company,  as  set  forth 
in  said  application,  are  fulfilled. 
By  the  Commission. 


I  SEAL  1 


Prahcis  p.  Brassor, 
Secretary. 


IP  B   Doc.  38-3676:  PUed.  December  6.  1938: 
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DEScmrrES  National  Forest — Oregon 
IT  the  president  of  the  united  states 

OF   AMERICA 
A  PROCLAMATION 

WHEREAS  the  hereinafter-described 
lands  in  the  State  of  Oregon  have  been 
found  by  the  Secretaries  of  Agriculture 
and  of  the  Interior  to  be  chiefly  valuable 
for  national- forest  purposes;  and 

WHEREAS  such  lands  are  within  the 
limitations  contained  in  the  act  of  Febru- 
ary 2.  1922.  entitled  "An  act  authorizing 
the  adjustment  of  the  boundaries  of  tiic 
Deschutes  National  Forest,  in  the  State 
of  Oregon,  and  for  other  purposes",  c. 
46.  42  Stat.  362,  as  amended  by  the  act 
of  May  24.  1935.  c.  140.  49  Stat.  288;  and 

WHEREAS  it  appears  that  the  addi- 
tion of  such  lands  to  the  Deschutes  Na- 
tional Forest  would  be  in  the  public  in- 
teres  t ; 

NOW.  THEREFORE,  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
SU\tes  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  the  afore- 
said act  of  February  2.  1922.  as  amended, 
do  proclaim  that  the  followmg-described 
lands  in  the  State  of  Oregon  are  hereby 

addtd  to,  and  reserved  as  a  part  of,  the 

Dc  chutes  National  Forest: 

WiixAMrm  Meridian 

T,  24  8..  B    7  B., 

sec     11.   E'/j: 

8CCS.  12  and  13: 

sec.   14.   EViz; 
T.  25  S..  R    7  E  . 

sees.   1  and  2:  

sec.  12.  N'4.  N4SWV4.  SE^^SWV4.  SE%; 

sec.     13,     NKV4.     NEV,SW'm.     N'^SE>/«, 

SE^SEU: 
T.  24  S..  R    8  E., 

sec.   1: 

sec.  2.  E>4: 

sees.  7  to  34.  inclusive: 

sec     35,    NEVi.    E',2NW«A.    NWViNWy*. 
8V2: 

sec.  36. 
T   25  S.,  R    8  E  . 

sees.  1  to  7.  inclusive: 

sec    8,  N>4,  N'-a8WV4.   SE^^SWV4,  SEV*: 

sees.  9  and  10; 

sec.  11.  NWV;.  SVi: 

sees.  12  to  16.  Inclusive; 

■ec.  17.  EVa.  E'/iWi-i; 

sec.  18.  W^NEy*.  WV4.  NW'ASEVi. 


10  8..  R   9  E  . 
sec.  36.  lot  2. 

"ae^'l^lou^i.  2.  3.  4.  5,  6.  By,NEy4.  SEy* 

NWV4.  NEy4Swy4.  sE^i:     „,,^„,^ 

sec    12.  NEV4.  lots  1.  2.  3,  4,  E'/aSE^. 
uec    13.  lot   1.  SEI4SEV4: 
sec    24.  NE>4NEV4.  S''^^'/*^  „.,  o„,, 
sec.  25.  NEy4NEV4.  Sy,NEy4,  NM!SEy4. 
sec  36. 
r   22  S  .  R.  9  E., 
sec.  13.  S>4: 

sees.  24  to  36.  inclusive, 
r    23  S..  R.  9  E.. 

sees.  3.  4,  and  5.  N^: 
sec.   13.  SWV4; 
sec     14.   SEV4: 
sec.    19; 
sec    23.  EVi; 
sees    24  and  25; 
sec.  26.  E»/i; 
sec.  28.  WVj; 
sees.  29.  30.  and  31: 
sec.  34.  SE'i: 
sees.  35  and  36. 
T    24  S  .  R    9  E..  ^,, 

sec.  1.  NEUNEVi.  WV^EMi.  WVi: 
sees    2  and  3; 
sec.  4.  E^^E'i- 
sec.  5.  W'2: 
sees   6  to  11.  inclusive; 
sec.  12.  NW>4.  W'^8Wy4; 

sec.  13.  w'/iNwy4.  Nwy4swy4: 

sees.  14  to  23.  Inclusive; 

sec.  24.  NWV4.  SVj; 

Rpcs    25  to  29.  inclusive: 

^      30.     E>..    NWVi.    NM.NWV4.    SWVi 

SW',4; 
sees    31  to  36.  inclusive. 

T.   25   S,   R    9   E. 

Bees    1  to  5.  inclusive;  

S    6    NV,NEV4.  NWVi.  WV38Wy4,  BEV4 

8wi/4,  8V2SEV4.  NEV4SEy4; 
Bees.  7  to  18.  inclusive; 
sec.  22.  N'l; 


10  8..  R    10  E., 
sec.  27.  lot   1: 
sec.    28.    lots    1, 

8WV4SEy4: 

sec.  29,  lots  1.  2, 


2.    3.    4.    5.    S^6Wy4 


„^    ^„ ,  ..  _,  3.  4.  5,  Sy^SEV*: 

lee   31.'  lots  1.  2,  3,  4.  5.  Ey^SWVi,  SEVi 

^Tc"^'  ToU  ?2,  3.  4.  5.  6,  SW^NWVi 

8wy4; 

sec.  35.  lot  1 
T.  11   8.,  B.   10  E.. 

see    2.  lots  1  and  2; 

sec    3     lots    1.    2,    3,    4,    6.    SWy4NEV4. 
SV2NW4.   SWV4,  W>^8E%.  8Ey4SB>/4: 

B^C      10*  ^...— 

sec'  11  'lots.  1.  2.  3.  NWViNWy4,  BM|NWV4. 

8wy4.  wy2SEy4,  sev^se^; 

sec    12    lots  1  and  2,  8WV4SWVi; 

see.    13.   lots   1    and   2.   SWV4NEy4.  WVi. 

sees.  H  and  16,  and  22  to  27,  inclusive: 
sec.  33.  8y2; 
sees.  34.  35.  36. 
T.  12  8.,  R.  10  E.,  „    ,      ,      , 

sees.  1  to  4.  and  7  to  36,  Inclusive. 
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T.  18  S..  R    10  E.. 

sec    1.  Ni/j.  S'2SW'4.  SE'i; 

sees    2  and  3; 

sec    10,  N^jNEU.  SW'4NW'4,  W'ASW'/*, 

SE'4SW'4.   SVaSE'4,   NE^SE'^; 
sees.  11  to  14,  inclusive,  and  24,  25,  and 
36. 

T.  19  8..  R.  10  E.. 

sees    1.  2,  11.  12,  13,  14; 
sec    25.  NVjSWV,; 
sec    26,  SE'4NWi4; 
sec    34,  SW>.4NW'4. 
T.  20  S.,  R.   10  E.. 

sec.   1.  SEV4SWf4,  SEV4: 

sec.    11,  SW'4NW»4; 

sec     12.    E«/i,   E'/jWVi,   SW14NWV4.    W«A 

SWV4; 
sec    13.  E'j,  NE'4SWi4,  S'/iSW'4; 
sec.    23.    E'jB'j.   SW'^NW'^.   W'iSW>4, 

SE 14  SW  ''4 ,  SW 14  SE  '4 : 
sees.  24   and  25; 
sees   31.  32,  33  and  34,  S^^; 
sees    35  and  36. 
T.  22  S.,  R    10  E., 
sec.   8.  E''2; 
sec.  17.  W^: 
sec.    18,  SV^: 
sec    19; 

sec    24,  E'/aE'i; 
sees.  30  and  31.  W%. 
T.  33  S..  R.  10  B.. 
sec.   1; 
sec.  13.  N'^; 
pec.    19; 
sec   20.  WVi; 
sec   30,  NWV4NE'4.  W'-i; 
sec.     31.     N'/ijNWV4.     SWViNWVi.     NW«4 

SWV4; 
sec.  33,  S'2SW>4. 
T.  34  S..  R.  10  E  . 
sec.  4.  NWI/4; 
sec.  5,  E'i,  B'i^SW^: 
sec.  7.  NE'4SE>4; 
sec.  8.  N'..  Ni'jSVi; 
sec.   11.  SE!4; 
sec.  12,  S'-j; 
sees    13  and  14; 
sec.  15,  NEi/4,  8V4; 
sec    16.  SEV4; 
sec.  19.  SVi; 

sees.  20.  and  22  to  37,  Inclusive; 
sec    28.  NE'/4,  S»^; 
sees    29  to  36.  incliisive. 
T  35  8  .  R    10  E  , 

sees.  1  to  12,  inclusive. 


T.  11  8.,  R.  11  B., 

see.  18,  lots  1,  3,  3,  4,  5,  SBV4SW»4; 
sec     19.   lots    1,   2,   3,   4,   6,   6,   W^^NBV* 

E'/iW»^.  SE'4; 
sec.  20.  lots  1  and  2; 
sec.   38.  lots   1.  2.  3.  4.  5.  6,  7.  8i/,NK% 

sev;nw>4,  BVjSWVi.  SEy,: 

sec    29,  lots   1,  2,  3,  4,  6,  6,  SW'/«NW»4 

sees    30.  31,  33; 

sec.  33,  N4,  SW>4,  W'iSEVi: 
T.  12  S,  R.   11  E. 

see.  4.  W'.^E'4,  W^; 

sees    5.  6,  7,  8; 

sec.  9,  NW>4,  N''jSW!4,  SWV4SW'4; 

see.  17,  NEV4.  W'/j; 

see.  18; 

sec    31,  W'j.  WV4SBV4. 
T.  13  S,  R,  11  E, 

see.  6,  Wi.^NEV^,  WVj,  SBy4; 

see.  7; 

sec.  18,  W'jB'^,  WV4. 
T.  Iff^.,  R    11  B., 

sees    30  and  31,  W«A. 
T.  17  S  ,  R.  11  E  , 

sec.  4.  S'j; 

sec.  5,  NW'/i.  8'4; 

sees.  6  to  9.  Inclusive; 

sec.  15.  W>i,  W4SE'4; 

sees.   16  to  21,  inclusive; 

sec    22,  W',E'/2,  W'i; 

sees    27  to  34,  inclusive 
T.  18  S..  R    11  E., 

sees.  3  to  10.  Inclusive; 

sec    11,  W''2E''2,  wy, : 

sees.  14  to  23.  and  26  to  35.  Inclusive 
T.  19  S.  R.  11  E  , 

see.  2.  NEl4NE'4.  W'-2NE'4,  WVi; 
sees.  3  to  10.  Inclusive; 
sec.  13,  W'2SWi4: 
sec.  14.  NW>4NWy4.  Si.iNW>4,  SVi: 
sees    15  to  18.  and  20  to  22.  inclusive 
sec.  23.  N'j.  N>2S4.  S'-jSWy*.  8WV4SE'4• 
see.24.SW'4NE'4.  NW'4NWy4,  Sy,NWV4- 
Pecs.  25  to  29.  inclusive; 
sec    30,  SE'4; 

sec  31.  N>j.  Ni2SW>4.  SEV48WV4,  SB"*- 
sees.  32  to  38.  inclusive 
T.  20  S.,  R.   11   E. 

sees.  1  to  5.  inclusive; 

sec.  6.  Ey,.  ESNWI4.  SWi4NW»4.  SW>4- 

sees.    7   to   22.    Inclusive; 

sec.  25,   SE',4; 

sees  27  to  34,  inclusive,  and  sec.  36 
T.  21  S  ,  R.  11  E  , 

sees.  3,  4.   5,  8,  9,   10; 

sec.    11,  SE'/4; 

sec.   12,  Sf/i; 

sees.   13  to  17,  Inclusive- 
sec.  20,  NE'4,  S»4; 

sec3.   21    to  28,   Incltislve; 

sec.    29,   Ny,; 

sec.   32.  EVj.   E'zW"^; 

sees.  33  to  36,   Inclusive. 
T.  22  S.  R.  11  E. 

sees.  1  to  5  inclusive; 

sec.    7,    E>ij; 

sees.  8  to  22,  Inclusive; 

see.  24,  NE'4; 

sees.  27,  28,  29; 

sec.  30,  SE'4; 

sees.  31  to  34,  inclusive. 
T.  23  8.,  R  11  E., 

see.  4,  E'/j; 

sees,  5  to  8,  and  16  to  19,  Inclusive- 

see.   20,   W'/i; 

sec.  26,  NE1.4.  S!4; 

sees.  27  and  28,  8 "4: 

sees.  29  to  36,  inclusive 
T.  24  E.,  R.   11  E., 

sec.  2,  NLj,   8W«4; 

sees.  3  to  11,  Inclusive,  and  sec   1«- 

aec.    17,   NH;  "       ' 

sees    18  and   19. 
T    19  8.,  R.   12  E  , 

see.  31; 

see.  32.  SW^; 

see    33,  SW^SW^; 

sec     35,    SWy4NE^. 
T    20  S..  R.   12  E.. 

sec,   3,   NE'/4SB>4; 

see.  7.  SWVi; 

sec.    14.   SWViNW^; 

sec.  16; 

■ec.  17,  Wii; 


sees.   18.    19,   30; 

sec    21.  W'4 

sees.   29  and  30; 

see    31,  W^. 
T.  21  a.,  R.   12  B.. 

see    4,   WVi; 

sec.  6.  NEV4,  3%; 

sec.  6,  8EV4; 

sec.  7; 

■ec.  8,  N»/2,  swy*: 

sees.  18.  19.  30,  and  31. 
T    23  8.,  R.   13  E., 

•ec.  6.  W^; 

sees.  6  and  7; 

see    8.  W'4; 

see.   16; 

sec    17,  W4; 

sec.   18; 

see    19,  N',4; 

sec    30: 

sec.  21,  NW>4; 
T   20  8.,  R    13  E  . 

sec    6,  W'2SW'4; 

see.  8,  NW'4NW'4. 
Aggregating  411,81348  acres. 

The  reservation  made  by  this  procla- 
mation shall  as  to  any  land  which  is  at 
this  date  embraced  in  any  valid  claim  or 
reserved  for  any  public  purpose  other 
than  for  classification  or  as  a  stock- 
driveway,  be  subject  to,  and  shall  not 
interfere  with  or  defeat,  legal  rights 
under  such  claim,  or  prevent  the  use  for 
such  public  purpose  of  lands  so  reserved, 
so  long  as  such  claim  is  legally  main- 
tained or  such  reservation  remains  in 
force. 

Executive  Order  No.  5082  of  March  22, 
1929,  withdrawing  the  public  lands  within 
certain  areas  in  Oregon  for  classification, 
is  hereby  revoked  as  to  the  following- 
described  lands,  which  have  been  classi- 
fied as  not  of  a  national-forest  character: 

Willamette  Meridian 

T.  23  S  .  R    9  E.. 

see.  4.  SW'4SWi4; 

see    5,  E'/2SW'4,  SB14: 

see.  8; 

sec   9,  N'-jNW«4.  8W'4NW>4: 

see    15,  E'2SE'4; 

see.  16; 

see.   17,  NVi.  N',iS',i; 

sec.  20,  N'2SW'4,  SEi.4SWi4.  W'iSE';: 

see.    21,     S'jN'j,    N'jSW'/*.    SE',4SW\i. 

SE'4; 
sec.  22,  Ei,2NEi-4.  S'/23W^4; 
sec.  27,  N'i.  SWy*,  Nii8By4; 

SGC.   ao,   JS  'o  i 

sec.  32.  W'2NE'4.  E'jW'.,,  SE',;,; 

see.  33.  Ni.^NE'4,  8Wy4NE'4.  SE'/4NW^4, 
N'2SW'4; 

see.  34.  N'/jNW^. 
T.  24  8,  R.  9  E  . 

see.    5.    N'2NE>4,    SE'4SEi/4: 

see.   13.  SE'4NE'4.  SE'4SWy4.  SB'/i; 

sec.   24.   S'aNE'/i, 
T.  21  S  .  R.   10  E  , 

see.  4.  N"i.  SE>4; 

sec.  5.  NW14.   8^; 

see.  6,  E'i.  lou  3,  4,  7,  SE>4SWV4; 

sec.   7.   N'iNW'^; 

sec.   8.   NE'4,   E''2NWV4: 

sec.   9; 

sec.   21.   NE'4; 

see    33.  W'/<jSE>4. 
T   23  8..  R    10  E.  sec.  5.  N«4SE\4, 
T.  23  S.,  R.   10  E.. 

sec.  29,   N'/jNBi/4,  NBV4NWV4; 

sec.  32,  S'/2SWy4. 
T    24  8.,  R.   10  E., 

sec.  7,  S'iSEVi; 

sec.  8,  SVjSVi; 

sec    9.  NEy4.  B<4NW%,  8^: 

sec.    10,  SEi,4NE'4,  SH; 

sec.   11,  N'/i,  aWi4; 

sec.  13,  NH: 

sec.  16,  NWV4: 


sec    17.  BM,NEV4,  WVjNW>4.  SWV4.  VVi 

^    I9.  N'4NB»4.  8Wy4NBy4.  8^NWy4; 
sec  31: 

sec    28,  NW'4; 
1  22  S,  R    11   B-. 
OPT    6     E'^NBVi; 
S.    30     N>.2NBV4,    8WV4NEy4.    E^WVa. 

loU  2  and  4. 

j^regaling    12.557.04   acres. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  afllxed. 
Done  at  the  City  of  Washington  this 
5"  day  of  E>ecember  in  the  year 
(sEALl     of   our   Lord  nineteen   hundred 
and  thirty-eight,  and  of  the  In- 
dependence   of    the    United    States    of 
America  the  one  hundred  and  sixty-third. 
Franklin  D  Roosevelt 

By  the  President: 

StTMNER   Welles 
Acting  Secretary  of  State. 

I  No.  23161 

IP  R  Doc.  38-3686;  FUed,  December  7,  1938; 
'  11:16a.m. 1 


EXECUTIVE  ORDER 

WrrHDRAWAL  OF  PUBLIC  LAND   FOR   FOREST 

Lookout  Station 

WYOMINC 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25  1910  c  421.  36  Stat.  847,  as  amended 
by'  the  w:t  of  August  24.  1912.  c.  369,  37 
Stat   497.  it  is  ordered  as  follows: 

Section  1.  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  tempo- 
rarily withdrawing  certain  lands  for 
classification  and  other  purposes,  is 
hereby  revoked  as  to  the  following- 
described  tract  of  public  land  in 
Wyoming: 

Sixth  Principal  Meridian 

T.  13  N,  R.  77  W,  sec.  13,  SEy4NE'4.  N'2SEy4, 
120  acres. 

Section  2.  Subject  to  valid  existing 
rights,  the  tract  of  land  described  in  sec- 
tion 1  of  this  order  is  hereby  temporarily 
Withdrawn  from  settlement,  location,  sale, 
or  entry  and  reserved  for  use  by  the  For- 
est Service  of  the  Department  of  Agricul- 
ture as  a  fire- lookout  station  in  connec- 
tion with  the  administration  of  the 
Medicine  Bow  National  Forest. 

Section  3.  The  withdrawal  made  by 
section  2  of  this  order  shall  remain  in 
force  until  revoked  by  the  President  or 
by  act  of  Congress. 

Franklh*  D  Roosevelt 

The  White  House, 

December  5,  1938. 

(No.  80211 

IP  R  Doc   38-3679;  FUed,  December  6,  1938; 
l:16p.m.l 


EXECUTIVE  ORDER 

Excusing  Federal  Employees  From  Duty 
or  December  24  and  31,  1938 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

1.  The  several  Executive  departments, 
independent   establishments,    and   other 
governmental  agencies  in  the  District  of 
Columbia,    including    the    Government 
Printing  Office  and  the  Navy  Yard  and 
Naval  Stations,  shall  be  closed  aU  day  on 
Saturday.  December   24.    1938.   the   day 
preceding  Christmas  Day,  and  all  day  on 
Saturday,  December   31,   1938,   the   day 
preceding  New  Year's  Day;  and  all  em- 
ployees in  the  Federal  service  in  the  Dis- 
trict of  Columbia,  and  in  the  field  service 
of    the    Executive    departments,    inde- 
pendent establishments,  and  other  agen- 
cies of  the  Government,  except  those  who 
may   for  special  public  reasons  be  ex- 
cluded from  the  provisions  of  this  order 
by  the  heads  of  their  respective  depart- 
menU,    K^tablishments.   or   agencies,    or 
those  whose  absence  from  duty  would  be 
inconsistent  with  the  provisions  of  exist- 
ing law,  shall  be  excused  from  duty  on 
those  days.  . 

2.  This  order  shall  be  published  in  the 
Federal  Register. 

Franklin  D  Roosevelt 


Rules,  Regulcdions,  Orders 


TITLE  43— PUBLIC  LANDS 

OFFICE    OF    SECRETARY    OF    INTE- 
RIOR, DIVISION  OF  GRAZING 

New  Mexico  Grazing  District  No.  4 
modification 

December  2,  1938. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28. 1934  (48  Stat.  1269) , 
as  amended  by  the  act  of  June  26.  1936 
(49  Stat.  1976),  Departmental  order  of 
April  8.  1935.  establishing  New  Mexico 
Grazing  District  No.  4.  is  hereby  revoked 
as  far  as  it  affects  the  following-described 
land: 

Nrw  Mexico 
New  Mexico  Principal  Meridian 
T.  3  S.,  R.  11  E..  all. 

Harry  Slattery. 
Acting  Secretary  of  the  Interior. 

[P.  R.  Doe.  38-3680;  Filed.  December  7, 1938; 
9:35  a.  m.l 


The  White  House, 

December  6.  1938. 

[No.  8022] 

IP  R  Doc.  38-3883;  Piled,  December  7,  1938; 
10:24  a.  m. I 


Notices 


EXECUTIVE  ORDER 

Modification  of  Executive  Order  No. 
4683  OF  July  4,  1927.  Withdrawinc 
Public  Lands  for  Town-Site  Purposes 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  sections  2380  and 
2381  of  the  Revised  Statutes  of  the 
United  States,  and  as  President  of  the 
United  States.  Executive  Order  No.  4683 
of  July  4.  1927,  withdrawing  public  lands 
in  Alaska  for  town-site  purposes,  is  here- 
by modified  to  the  extent  necessary  to 
permit  the  entry  under  the  provisions  of 
section  11  of  the  act  of  March  3.  1891.  26 
Stat.  1099  (U.  S.  C,  title  48,  sec.  355),  in 
behalf  of  settlers,  of  that  portion  of  the 
land  withdrawn  by  the  said  Executive 
order  of  July  4,  1927.  which  has  been 
subdivided  for  town -site  purposes  as 
shown  by  plat  of  survey  accepted  August 
10,  1938. 

Franklin  D  Roosevelt 

The  White  House, 

December  6.  1938. 

(No.  80231 

IF  R  Doc. 38-3684;  Piled, December  7, 1938; 
10:24  a.m.] 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

Notice  of  Hearing  on  Petitions  for  Re- 
view OF  Determination  Denying  Ap- 
plications for  Permission  to  Employ 
Messengers  at  Wages  Lower  Than 
Applicable  Minimum  Specified  in  Sec- 
tion 6  OF  THE  Fair  Labor  Standards 
Act  of   1938 

Whereas,  the  Western  Union  Telegraph 
Company  and  Postal  Telegraph  Landline 
System,   pursuant   to   Section    523.9   of 
Part  523  of  Regulations  of  the  Depart- 
ment of  Labor.  Title  29.  Chapter  V.  Wage 
and  Hour  Division    (Regulations  appli- 
cable to  employment  of  messerfgers  pur- 
suant to  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938).'  and  to  notice 
given  by  the  Administrator  pursuant  to 
said  Section  523.9.  filed  with  the  Admin- 
istrator on  November  29,  1938,  their  re- 
spective petitions  requesting  that  he  re- 
view the  determination  of  William  M. 
Leiserson,  made  under  date  of  November 
10.  1938.  which  denied  the  respective  ap- 
plications of  said  companies  for  permis- 
sion   to    employ    messengers    employed 
exclusively  in  delivering  letters  and  mes- 
sages at  wages  lower  than  the  applicable 
minimum  wage  specified  in  Section  6  of 
the  Act;  and 

Whereas,  the  Western  Union  Tele- 
graph company  has  requested  that  oral 
argument  in  support  of  its  petition  for 
review  be  allowed,  and  Postal  Telegraph 

'      >  3  F.  R  3484  DI. 
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I^ndline  System  has  requested  that  oral 
argument  and  briefs  in  support  of  its 
petition  for  review  be  allowed;  and 

Whereas.  Messrs.  Cecil  P.  Stewart, 
William  Rosenblatt.  Milton  W.  Harrison, 
and  Hamilton  Pell,  as  a  Committee  of 
bondholders  of  Postal  Telegraph  and 
Cable  Corporation,  and  the  Protective 
Committee  for  Postal  Telegraph  and 
Cable  Corporation  Bonds,  of  which  Mr. 
Robert  Lehman  is  Chairman,  respec- 
tively have  requested  permission  to  inter- 
vene in  any  proceedings  before  the  Ad- 
ministrator upon  the  petition  for  review 
of  Postal  Telegraph  Landline  System  and 
such  requests  to  intervene  have  been 
granted  by  the  Administrator; 

Now.  therefore,  pursuant  to  the  Pair 
lAbor  Standards  Act  of  1938.  and  the 
said  Part  523  of  the  Regulations  Issued 
by  the  Administrator  thereunder,  notice 
is  hereby  given  that  the  Administrator, 
on  the  basis  of  the  record  and  the  report 
and  findings  of  said  William  M.  Lelser- 
son,  will  review  the  said  determination 
of  William  M.  Leiserson  and  that  a  hear- 
ing on  the  nMitters  prayed  for  in  said  pe- 
titions will  be  held  before  the  Adminis- 
trator in  Room  3135.  Department  of 
Labor  Building,  located  at  Constitution 
Avenue  and  14th  Street,  Washington, 
D.  C.  to  commence  at  10:00  o'clock  A.  M., 
an  December  19.  1938. 

At  such  time  and  place,  any  interested 
party  will  be  afforded  an  opportunity  to 
present  oral  argument  in  support  of  or 
in  (^position  to  the  matters  prayed  for 
in  said  petitions  for  review,  or  in  either 
of  them,  provided  that  he  shall  have  filed 
with  the  Administrator  prior  to  12:00 
o'clock  noon  on  December  17.  1938,  writ- 
ten notice  of  his  intention  to  participate 
in  said  argument. 

Briefs  for  any  such  party  in  support  of 
any  of  the  matters  prayed  for  in  the  peti- 
tions for  review,  or  in  either  of  them,  will 
be  received  and  considered  by  the  Admin- 


RITRAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

I  Administrative  Order  No.  310] 
Allocatioh  of  Funds  for  Loams 

Deccmbkr  3,  1938. 

By  virtue  of  the  authority  vested  In  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  foUowing  schedule: 

Project  Designation  Amount 

Florida  R9016W2  Sumter $12  OOO 

Georgia  R9045W2  Sumter HH     10  000 

Georgia  R9oe7W3  Bacon 10  000 

OecM^la  BS083W1  Jackaon 7  000 

Georgia  R9088W1   Telfair SO  000 

Kentucky  R9023W1  Taylor "HI"     10  000 

Kentucky  R9034W1  Barren 10  000 

Michigan  R9038W2  Ca« is' 000 

Nebraska  R9051W1  Burt I     ~       6  000 

Nortli  Carolina  R9025W1  Ru'therfordI      6  000 
North  Dakota  R9013W1  Foster        ^       10  000 

Ohio  R9001W2  Miami '     '       4000 

Texas  R8065W1  Ru&k II  5  000 

Vermont  R9007W1  Orleans I      6.000 

John  M.  Cakmody, 
Administrator. 

|P.  R.  Doc.  38-3681;  Piled,  December  7. 1938 
9:35a.m] 


Project  DesiffntHon  Amount 

Virginia  R9C28B1  Lancaster 452  onn 

Washln^on  R9025B1  Cowlitz     .       "  las'oon 
Wisconsin  Re035Dl   Richland I     5^000 

John  M.  Car  mod  y, 
Administrator. 

fP.  R.  Doc.  38-3682:  Piled,  December  7  1933 
9:35  a.m. I 


[  Administrative  Order  No .  3 1 1 1 

Allocation  of  Funds  for  Loans 

December  3,  1938. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  Designation  Amount 

Alabama  R9018D1  Cullman $39  ooO 

Arkansas  R9022A1  Clay HH  30o!ooO 


istrator  if  filed  with  him  on  or  before  |  S^  rSS  ^r'^^ I V£Z 

December  19.  1938.  and  briefs  in  opposi-  '  Idaho  r9004C1  Bonner __ 40  000 

tion   thereto  will   be  received  and  con-    I!""*^^^  ^^.''^^^*'*"^- Sli^ooo 


sidered  by  the  Administrator  if  filed  on 
or  before  December  24,  1938.  All  such 
briefs  should  be  addressed  to  the  Admin- 
istrator. Room  5144.  Department  of  Lalwr 
Building.  Washington,  D.  C.  If  briefs  are 
typewritten  or  mimeographed,  10  copies 
shall  be  filed;  if  printed,  20  copies  shall  be 
filed.  Copies  of  such  briefs  will  be  fur- 
nished on  request  to  the  extent  practi- 
cable, and  copies  may  be  examined  in 
Room  5144,  United  States  Department  of 
Labor.  Washington,  D.  C. 

Signed    at    Washington.    D.    C,    this 
seventh  day  of  December,  1938. 

Paul  Sifton, 
Deputy  Administrator. 

IP.  R.  Doc.  38-^687:  Piled,  December  7, 1938 
1:02p.m.] 


Illinois  R9041A1    Jefferson 507  000 

Indiana  R9007B1  Whitley 55  000 

Iowa  R9005C1  Carroll 147  000 

Iowa  R9007A1  Marshall H"   1 30  000 

Iowa  R9052A1  Howard "     206  000 

Iowa  R9071A1    Buchanan IIIII"  293  000 

Kansas  R9024 A  i  Clay 276  000 

Kansas  R9025A1  Lyon ~         143  000 

Kansae  R9027A1  Morris '.ZZJiZV  523  000 

Kentucky  R9051A1  Hardin 328  000 

Minnesota  R9063D1  Scott 271  000 

Mississippi  R9020B1   Yazoo '.'."'   162  000 

Missouri  R9012B1   Pemiscot 379  000 

Missouri  R9038A1   Reynolds "   194  oOO 

Nebraska  R9044Ca  Cass "  632  000 

Nebraska  R9044D1  Cass IIII  "  239  000 

Nebraska  R9051B1  Bxirt IIIII"   140  000 

Nebraska  R9056B1  Oedar IIIII"   139  000 

Nebraska  R9069 A 1  Dawson IIIII  318  000 

Tennessee  R9024B1  Montgomery  563  000 

Texas  R9056C1  Lubbock...  _   163000 

Texas  R9067B1  Raliis-RockwaU. 215  000 

Texas  R9075A1  Wharton 162000 

Texas  R9078A1  Cherokee 276  000 

Texas  R9086A1  Comanche,  _____  173'  ooo 


SECl  RITIES   AND   EXCHANGE   (  OM 
MISSION. 

United   States   of   America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C  .  on 
the  6th  day  of  December  1938. 

(Pile  No.  55-11  j 

In  the  Matter  of  the  Appucation  or 
Jay  Samuel  Hartt 

ORDER 

Jay  Samuel  Hartt,  having  filed  appli- 
cation  pursuant  to  Section  11  (f)  and 
20  (a)  of  the  Pubhc  Utility  Holding  Com- 
pany Act  of  1935  and  Rule  U-llP-2 
thereunder;  a  public  hearing  having  been 
held  on  this  application  pursuant  to  ap- 
propriate notice;  '  said  applicant  having 
waived  a  trial  examiner's  report,  submis- 
sion of  proposed  findings  of  fact  by  the 
Commission  or  requested  findings  of  fact 
by  counsel  for  the  Commission,  the  filing 
of  briefs  with  the  Commission,  and  oral 
argument  before  the  Commission,  prior 
to  the  entry  of  the  Commission's  firidings 
and  order  herein;  and  the  Commission 
having  considered  the  record  In  these 
matters  and  having  made  and  filed  its 
findings  herein; 

It  is  ordered: 

<  1 )  That  the  maximum  amount  of  fees, 
expenses,  commissions  and  remuneration 
which  shall  be  paid  to  applicant  Hartt  for 
services  as  engineering  adviser  to  the 
Trustee  from  June  1,  to  September  30, 
1938,  shall  be  $2,524.16.  together  with  re- 
muneration for  cash  disbursements  dur- 
ing .said  period  in  the  amount  of 
$1,943.30,  as  additional  amounts  to  the 
interim  allowances  already  paid. 

(2)  The  order  heretofore  entered  on 
May  23,  1938,'  in  Pile  55-1  exempting 
said  Hartt  from  Rule  U-llP-2  upon  con- 
ditions therein  stated,  is  to  remain  in 
force  subject  to  the  further  order  of  the 
Commission. 

By  the  Ccmunlsslon. 
I  SEAL]  Francis  P.  Brassor. 

Secretary. 

I  P.  R.  Doc.  38-3685:  Piled,  December  7.  1938; 
10:52  a.  m.l 
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Washington,  Friday ,  December  9,  1938 


The  President 


Deschutes  National  Forest — Oregon 
Correction 

Proclamation  No.  2316  (P.  R.  Doc.  38- 
3686;  Filed,  December  7,  1938;  11:16 
a.  m.) ,  appearing  in  the  Federal  Register 
of  December  8,  1938,  should  be  corrected 
as  follows: 

Page  2881,  second  column,  under  "T.  24 
8.,  R.  9  E.,"  the  description  foUowing 
"sec.  30,"  should  read  as  follows: 

•ec.  30.  E'/^,  NW!4,  VViBWy^.  SWViSW'^; 

Pa^e  2882,  second  column,  "T.  24  E.,  R. 
11  E."  should  read: 

T  34  S.,  R.  11  ■., 


Rules,  Regulations,  Orders 

TITLE  6— AGRICULTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 
|PCA  1071 

Authority   of   Chief   Clerk   to   Issue 
Certificates 

December  8,  1938. 

Sec.  3.72  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows : 

"Sec.  3.72  Certificates,  authority  of 
Chief  Clerk  to  tssu^.  The  Chief  Clerk 
of  the  Farm  Credit  Administration  is 
hereby  authorized  to  execute  and  issue 
under  the  seal  of  the  Farm  Credit  Ad- 
ministration, statements  (1)  authenti- 
cating copies  of,  or  excerpts  from,  of- 
ficial rt-cords  and  files  of  the  Farm 
Cred.i  Administration;  (2)  certifying, 
on  til,  basis  of  the  records  of  the  Farm 
Credir  Administration,  the  effective 
periods  of  regulations,  orders,  instruc- 
tion and  regulatory  announcements; 
and  <3>  certifying,  on  the  basis  of  the 
record.s  of  the  Farm  Credit  Adminis- 
traf:(.n,  the  appointment,  qualification, 


and  continuance  in  office  of  any  of- 
ficer or  employee  of  the  Farm  Credit 
Administration,  or  any  conservator  or 
receiver  acting  under  the  supervision 
or  direction  of  the  Farm  Credit  Ad- 
ministration. (E.  O.  6084,  March  27, 
1933,  6  CFR  1.1  (12).)  [FCA  Order 
No.  238.  December  8.  1938.1" 


[SEALl 


F.  F.  Hill, 
Grouemor. 


[P,  R.  Doc.  38-3700;  Piled,  December  8. 1938; 
ia:llp.m.J 


TITLE  7— AGRICULTURE 

SUGAR  DIVISION 

[P.  R    Sugar  Order  No.  12,  Supp.  1| 

Supplement  to  Decision  and  Order  Al- 
lotting THE  1938  Sugar  Quotas  fob 
Puerto  Rico 

Whereas,  General  Sugar  Quota  Regu- 
lations Series  5,  No.  1,  Revision  1,  Sup- 
plement 2,'  increased  the  1938  sugar 
quota  for  Puerto  Rico  for  marketing  in 
the  continental  United  States  by  5,933 
short  tons  of  sugar,  raw  value,  and 

Whereas,  Puerto  Rico  Sugar  Order  No. 
12.  issued  June  21.  1938,'  provided  that 
any  increase  in  the  1938  sugar  quotas 
for  Puerto  Rico  should  be  prorated 
among  Puerto  Rican  processors  on  the 
basis  of  the  allotments  set  forth  therein, 
and 

Whereas,  all  Interested  Puerto  Rican 
processors  have  waived  their  right  to  a 
hearing  with  respect  to  this  supplement 
to  Puerto  Rico  Sugar  Order  No.  12,  as 
provided  in  Section  205  (a)  of  the  Sugar 
Act  of  1937. 

Now,  therefore,  upon  the  basis  of  the 
foregoing  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  201  (a)  of  the  said  act,  it  is  here- 
by ordered  that  the  continental  United 
States  marketing  allotments  set  forth  in 


■  3  P.  R.  2729  DI. 
'3  PR  1474  DI. 
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Additional  con- 
tinental United 
States  martceting 
allotment  {short 

__    „ .       tons,  raw  value ) 
Puerto Rlcan  processors.  ^^ 

Pellejas 33 

Plata -  gi 

Playa  Grande ^^ 

Plazuela gj 

Rochelaise jgj 

Ro'K— - :  189 

Ruflna 4Q 

San  Francisco jg 

Santa  Barbara „- 

San  Vicente '^^ 

Seller-- 105 

Vannlna ^^ 

Victoria 


Total 


5.933 
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Central    Illinois   Public    Service 
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affixed  in  the  City  of  Washington  Dis^ 
trict  of  Columbia,  this  7th  day  of  De- 
cember 1938. 

H.  A.  Wallace, 
Secretary  of  Agriculture. 

P  R  Doc  38  3699;  Filed,  December  8. 1938; 
12:04p.m.l 


more  airplanes  between  any  deslgnati^l 
points  regularly  or  with  a  reasonable 
degree  of  regiilarity  upon  which  airplane 
or  airplanes  it  will  accept  for  transpor- 
tation, for  compensation  or  hire,  such 
members  of  the  public  as  may  apply 
therefor  or  such  express  or  other  prop- 
erty as  the  public  may  offer. 

"<b)  The  exemptions  provided  by  this 
regulation  shall  not  be  applicable  to  the 
provisions  of  subsection   <L)    of  section 
401  of  the  Act  or  to  the  reporting  re- 
qiiirements  of  section  407  of  the  Act; 
provided.  That  no  provision  of  any  rule, 
regulation  or  order  that  may  be  adopted 
by  the  Authority  requiring  reports  pur- 
suant to  section  407  of  the  Act  shall  be 
deemed  applicable  to  any  non-scheduled 
operator  unless  such  rule,  regulation  or 
order  expressly  provides  that  such  pro- 
vision is  to  be  applicable  to  air  carriers 
who    are    exclusively   engaged    in    non- 
i  scheduled  operations." 
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By  the  Authority. 
[seal] 


Paul  J.  Frizzell. 
Secretary. 

IP  R  Doc.  38-3692:  Piled,  December  8.  1938; 
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TITLE  14-CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORITY 
IRegulatlon   400-1.   as   amended   13-7-^8) 
TEMPORARILY   EXEMPTING  NON-SCHEDULED 
OPEnATIONS    PROM    CERTAIN    PROVISIONS 
OF  TITLE  IV  OF  THE  CiVIL  AERONAUTICS 

Act  of  1938 

At  a  session  of  the  Civil  Aerormutics 
Authority  held  at  its  office  in  the  City 
of  Washington.  D.  C.  on  the  7th  day 

of  December  1938.  .i,„vit-o 

Acting    pursuant    to    the    Authori  y 

vested  in  it^y  sections  205  'a»  and  J  ^ 

,b)  of  the  Civil  Aeronautics  Act  of  1938 


TITLE  29— LABOR 

OFFICE  OF  SECRETARY   OF  LABOR 

(Administrative  Order] 
Order  Authorizing  the  Assistant  Chiet 
TO  Perform  the  Duties  of  the  Chhf 
of  the  Children's  Bureau  in  the  Ab- 
sence of  the  Latter 
By  virtue  of  the  authority  vested  in 
me  by  section  ICl  of  the  Revised  Statutes 
(U    S   Code.  U.  5.  sec.  22).  it  is  hereby 
ordered  that  the  Assistant  Chief  of  the 
Children's  Bureau  is  authorized  to  per- 
form  the   duties   of   the   Chief   of  the 
Children's  Bureau  in  the  absence  of  the 


and  f^ndng  that  its  action  is  consistent   chief  of  the  Children's  Bureau 
wUh    the    provisions   of    said    Act    andj  ^.„„..  o.. 

necessary  to  carry  out  such  provisions 
and  further  finding  that  the  facts  and 
circumstances  existing  with  respect  to 
non-scheduled  operations  of  a  commer- 
cial character  have  not  changed  since 
the  date  of  the  issuance  of  Regulation 

tilt-     utn-*-     vy*  ,_»;__    raniiirpc: 


Frances  Perkins, 
Secretary. 

November  9,  1938. 

IF  R  Doc.  38-3688;  Piled,  December  7. 1938; 
3;05p.m.l 


allotment  (short 

„^.       tons,  raw  value) 
Puerto  Rican  processors. 

Aguhre  : --  __ 

Boca  Chica- ^^ 

Cambalache ^?" 

Cnnovanas ^^ 

Carlbc .-- 

Carmen _^„ 

Cnloso ^it 

Constancia  Ponce ^ 

Cnnstancla  Toa i*! 

Eastern  Sugar  Associates w* 

El  EJemplo ~ 

Eureka ^.3 

Fajardo - ^^ 

Ouamanl g^j. 


Puerto  Rico  Sugar  Order  No.  12.  be.  and    ^qq_^   ^ut  that  such  Regulation  requires 
they  hereby  are.  increased  as  follows;         clarification    in    certain    ^^^P^^f;    ;"; 

Additional  con-     civil     Aeronautics     Authority     hereoy 

tinentai  United  \  abends  Regulation  400-1    so  that  nere- 

states  marketinif    ^^^^^    ^^^^    Regulation    shall    read    as 

follows: 

..(a)  UnUl  the  authority  shall  adopt 
further  rules,  regulations  or  orders  with 
I  r^spe^t  to  such  matter,  every  air  carrier 
whS  engages  solely  in  non-schedu^ 
operations  shall  be  exempt  from  the  pro- 
Sns  of  section  401  and  all  other  pro- 
visions of  Title  IV  of  the  Civil  Aeronau- 
tirs  Act  of  1938  (except  as  provided  in 
mragraph     .b)     of     this     regulation). 
Wi^n  the  meaning  of  this  regulation 
operation   shall   be   deemed   to   be 
scheduled  if  the  air  carrier  does  not 


Guanica 
Ilcrmlnla 


13 
112 


iRualdad ^^r^ 

Juanita ^qq 

Lafayette 235 

Mcrcldita gj 

Monserrate — 


any 

holdout  to" a^e'pubUc  by  adverUsement 

or  otherwise  that  It  will  operate  one  or 


Notices 

DEPARTMENT  OF  THE  INTEKIOU. 
National    Bituminous   Coal    Commis- 
sion. 

[General  Docket  No.  15] 
ORDER   IN   THE  MATTER   OF   ESTABLISHMENT 

or    MINIMUM    Prices    and    Marketing 
Rules  and  Regulations 

REOPENING  OF  HEARING  IN  THE  MATTER  Of 
DETERMINATIONS  OF  WEIGHTED  AVERAGE 
OF  TOTAL  COSTS  OF  TONNAGE  P^^-^^^^^ 
IN  MINIMUM  PRICE  AREAS  1,  2.  3.  *■  J^ 
5-  AND  PROVIDING  FOR  AVAILABILITY  or 
INDIVIDUAL  COST  REPORTS  FOR  INS"^ 
TION  BY   INTERESTED  PARTIES 

Whereas,  hearings'  within  the  abovT- 
entiUed   proceedings   were   held  m  u« 


City  of  Washington,  D.  C,  from  the  6th 
day  to  the  23rd  day  of  July,  1938,  both 
dates  inclusive,  in  the  matter  of  the  de- 
terminations of  the  weighted  average  of 
the  total  costs  of  the  tonnage  produced 
in  each  of  Minimum  Price  Areas  1,  2,  3, 
4    and   5,    at    which   certain   composite 
n  ports,  based  upon  the  verified  cost  re- 
ports of  individual  producers,  were  re- 
ceived   in   evidence   and    considered   by 
the  Commission  in  arriving  at  its  de- 
terminations of  the  weighted  average  of 
the  total  costs  of  the  tonnage  produced 
in  each  of  the  aforesaid  Minimum  Price 
Aroas.  by  orders  entered  on  August  10. 
1938,   for   Minimum   Price   Area   No.    1 
and  on  August   19,  1938.  for  Minimum 
Price  Areas  Nos.  2,  3,  4  and  5.'  which 
orders  are  made  a  part  hereof  by  ref- 
erence; and 

Whereas.  Interested  parties  were  ad- 
vised at  said  hearings  that  further  tes- 
timony would  be  received  and  cross-ex- 
amination would  be  permitted,  at  a  later 
date,  when  said  cost  reports  would  be 
available  for  inspection  and  introduction 
in  evidence : 

Sow.  therefore,  pursuant  to  Act  of 
Congress  entitled  "An  Act  to  regulate 
Interstate  commerce  in  bituminous  coal, 
and  for  other  purposes"  (Public,  No.  48^ 
75th  Cong.,  1st  Sess.).  known  as  the 
Bituminous  Coal  Act  of  1937,  the  Na- 
tional Bitumfcous  Coal  Commission 
hereby  orders  and  directs: 


Secretary  of  each  District  Board,  and 
to  all  parties  who  have  entered  appear- 
ances In  this  proceeding,  and  shall  cause 
copies  hereof  to  be  made  available  for 
Inspection  by  interested  parties  at  each 
of  the  Statistical  Bureaus  of  the 
Commission. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  Etecember  1938. 

f SEALl      P.   WlTCHEK  McCULLOUGH, 

Secretary. 


(F.  R.  Doc.  38-3689:  Piled,  December  8  1938 
10:11  a.  m.J 


(General  Docket  No.  15J 

Order  in  the  Matter  of  Establishment 
OF  Minimum  Peicss  and  Marketing 
Rules  and  Regulations 

reopening  of  hearing  in  the  matter  of 

determinations  OF  WEIGHTED  AVERAGE 
OF  TOTAL  COSTS  OF  TONNAGE  PRODUCED 
IN  MINIKUM  PRICE  AREAS  6,  7,  9,  AND  lO; 
AND  PROVIDING  FOR  AVAILABILITY  OF  IN- 
DIVIDUAL COST  REPORTS  FOR  INSPECTION 
BY  INTERESTED  PARTIES 


3  P.  B.  2516  DL 


«3  P.  B.  1457,  1568,  2162  DI 


1.  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to 
cause  the  verified  cost  reports  of  the  in- 
dividual producers  within  es^ch  erf  Mini- 
mum Price  Areas  1,  2,  3,  4  and  5  sub- 
mltt<>d  to  the  Commission  pursuant  to 
Orders  Nos.  15  and  29,'  to  be  made  avail- 
able for  inspection  during  business  hours 
on  and  after  December  15th,  1938.  at  the 
offices  of  the  Commission.  Washington. 
DC  by  those  interested  parties  who 
have  filed  appearances  in  this  proceed- 
ing Notices  of  appearance  may  be  filed 
With  the  Commission  at  the  Secretary's 
Office  Washington.  D.  C. 

2.  That  the  hearings  in  the  matter  of 
the  weighted  average  of  the  total  costs 
per  net  ton  of  the  tonnage  produced  in 
Minimum  Price  Areas  1,  2,  3,  4  and  5 
are  hereby  reopened  and  interested  par- 
ties wQl  be  afforded  further  opportunity 
to  inModuce  afBrmative  evidence  and  to 
cfoss- examine  witnesses  as  to  the  cor- 
rectne.ss  of  said  composite  reports  here- 
tofore introduced  In  evidence  at  the 
«ore.said  hearings  within  this  proceed- 
njK.  upon  proper  notice,  at  a  time  and 
Place  to  be  later  designated  by  the  Com- 
mission. 

3  That  the  Secretary  be.  and  he  Is 
hereby  directed,  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  In  the 
'*DERAL  Register  and  in  two  consecutive 
[ssues  of  a  newspaper  of  general  clrcu- 
Jtion  in  each  of  Districts  Nos.  1  to  15, 
wth  inclusive,  and  shall  cause  copies 
J^reof  to  be  mailed  to  each  code  mem- 
"^i".  to  the  Consumers'  Counsel,  to  the 

'3  P   R    1987.  3067  DI 
aFH  1234,  1347  (1477,  1606  DI). 


Whereas,  a  hearing  '  within  the  above- 
entitled  proceedings  was  held  in  the  City 
of  Etenver,  Colorado,  from  the  13th  day 
to  the  16th  day  of  June,  1938,  both  dates 
inclusive,  in  the  matter  of  the  determi- 
nations of  the  weighted  average  of  the 
total  costs  of  the  tonnage  produced  in 
each  of  Minimum  Price  areas  6,  7,  9  and 
10.  at  which  certain  composite  reports, 
based  upon  the  verified  cost  reports  of 
individual   producers,   were   received   in 
evidence  and  considered  by  the  Commis- 
sion in  arriving  at  the  determinations  of 
the  weighted  average  of  the  total  costs 
of  the  tonnage  produced  in  each  of  the 
aforesaid    Minimum    Price    Areas,    by 
orders  entered  herein  on  July  30.  1938, 
and  August  1,  1938.'  which  orders  are 
made  a  part  hereof  by  reference;  and 

Whereas,  interested  parties  were  ad- 
vised at  said  hearing  that  further  testi- 
mony would  be  received  and  cross-exam- 
inaUon  would  be  permitted,  at  a  later 
date,  when  said  cost  reports  would  be 
available  for  inspection  and  introduction 
in  evidence: 

Now,  therefore.  Pursuant  to  Act  of 
Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal, 
and  for  other  purposes"  (Public,  No.  48! 
75th  Cong.,  1st  Sess.).  known  as  the  Bi- 
tuminous Coal  Act  of  1937.  the  National 
Bituminous  Coal  Commission  hereby 
orders  and  directs: 

1.  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to  cause 
the  vertifled  cost  reports  of  the  indi- 
vidual producers  viithin  each  of  Mini- 
mum Price  Areas  6,  7.  9.  and  10,  sub- 
mitted to  the  Commission  pursuant  to 
Orders  No.  15  and  29.'  to  be  made  avail- 
able for  inspection  during  business  hours 
on  and  after  December   15th,   1938,   at 

'  3  P.  R  1277.  2162,  2227  DI 

'3  PR.  1893.  1905  DI. 

•2  P.  R.   1234,   1347   (1477.   1606  DI). 


the  Offices  of  the  Commission,  Central 
Savings  Bank  Building.  Denver,  Colo- 
rado, by  those  interested  parties  who 
have  filed  appearances  in  this  proceed- 
ing. Notices  of  appearance  may  be  filed 
with  the  Commission  at  the  Secretary's 
Office.  Washington.  D.  C,  or  at  the  Of- 
fices of  the  Commission,  Central  Savings 
Bank  Building,  Denver.  Colorado. 

2.  That  the  hearing  in  the  matter  of 
the  determination  of  the  weighted  aver- 
age of  the  total  costs  per  net  ton  of  the 
tonnage  produced  In  Mtnimum  Price 
Areas  6,  7.  9,  and  10,  is  hereby  reopened 
and  notice  is  hereby  given  that  the 
Commission  will,  on  the  28th  day  of 
December,  1938,  at  10:00  A.  M.  in  its 
hearing  room  In  the  Albany  Hotel.  Den- 
ver, Colorado,  afford  all  interested  par- 
ties further  opportunity  to  introduce  af- 
firmative evidence  and  to  cross-examine 
witnesses  as  to  the  correctness  of  said 
composite  reports  heretofore  introduced 
in  evidence  in  this  proceeding. 

3.  TTiat  any  interested  party  desiring 
to  avail  himself  of  the  opportunity  to  in- 
troduce affirmative  evidence  or  to  cross- 
examine  any  witness  shall,  not  later  than 
the  24th  day  of  December,  file  with  the 
Commission  at  its  office  in  the  Central 
Savings  Bank  Building,  Denver.  Colorado, 
a  written  statement  setting  forth  the  na- 
ture of  such  affirmative  evidence  and/or 
the  names  of  the  witnesses  to  be  cross- 
examined. 

4.  That  the  Secretary  be  and  he  is 
hereby  directed  to  cause  a  copy  of  this 
Order  and  Notice  to  be  published  forth- 
with in  the  Federal  Register  and  in  two 
consecutive  issues  of  a  newspaper  of  gen- 
eral circulation  in  each  of  EMstricts  No 
16,  17,  18.  19.  20,  22.  and  23.  and  shall 
cause  copies  hereof  to  be  mailed  to  each 
code  member,  to  the  Consumers'  Coun- 
sel, to  the  Secretary  of  each  District 
Board,  and  to  all  parties  who  have  en- 
tered aiH)earances  in  this  proceeding,  and 
shall  cause  copies  hereof  to  be  made 
available  for  inspection  by  interested 
parties  at  each  of  the  Statistical  Bureaus 
of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  December  1938. 

[SEAL]     P.  WrrcHER  McCullough, 

Secretary. 

[P.  B.  Doc.  38-3690;  Piled,  December  8    1938- 
10:lla.m.J 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Further  Change  in  Date  of 
Hearing  on  Proposed  Amendments  of 
Sections  536.1  and  536.2  (Area  of 
Production)  of  Regulations  Issued 
Under  the  Pair  Labor  Standards  Act 
OF  1938 

Whereas,  the  Hearing'  on  the  above 
proposed  amendments  has  heretofore 
been  duly  postponed  to  the  19th  day  of 
December.  1938  at  10  o'clock  A.  M.  at 

»3  P.  R.  2789  DI. 
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the  Raleigh  Hotel,  Twelfth  Street  and 
Pennsylvania  Avenue.  Washington,  D.  C. 
before  Mr.  Merle  D.  Vincent,  the  pre- 
siding ofBcer  designated,  on  the  follow- 
ing question: 

What,  if  any,  amendment  should  be 
made  of  Section  536.1  *  or  Section  536^ 
of  the  regulations  issued  under  the  Pair 
Labor  Standards  Act  of  1938  In  respect 
to  the  definition  of  "area  of  producUon" 
for  fresh  fruits  and  vegetables. 

Now  take  notice  that  said  Hearing  has 
been  further  postponed  to  the  9th  day  of 
January.  1939  at  10  o'clock  A.  M.,  at  the 
said  designated  place. 

Signed  at  Washington,  D.  C.  this 
eighth  day  of  December,  1938. 

-         Paul  Sitton. 
Deputy  AdmiTiistrator. 

IP  B.  Doc.  38-3693;  Piled.  December  8, 1938; 
llilBa.m.I 


and  Oklahoma  City,  Ofcto.,  and  DaUas, 

Texas. 
Also  fTom  Nevoark.  N.  J.,  to  Lakehurtt. 

N.  J.,  and  return. 

December  7,  1938. 

The  above-entitled  proceeding  Is  as- 
signed for  pHiblic  hearing  on  December 
20,  1938.  10  o'clock  (eastern  standard 
time)  at  the  offices  of  the  Civil  Aeronau- 
tics Authority  (Conference  Rocan  "B," 
Departmental  Auditorium)  Washington, 
D.  C,  before  Examiner  A.  O.  Nye. 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell. 

Secretary. 

[P  R  Doc.  38-3691;  Piled.  December  8. 1938; 
11:06  a.m.) 


CIVIL  AERONAU-nCS  AU-raORITY. 

(Docket  No.  2»-401    (B)-l| 
American  Airlines,  Inc. 

NOTICE    or    HEARING 

Application  under  section  401  («)  for 
a  certificate  of  jmblic  convenience  and 
necessity  far  the  transportation  by  air 
of  persons,  property  and  inail  between 
designated  points  in  scheduled  opera- 
tions as  follows: 

Dallas.  Texas,  to  Los  Angeles,  Calif.,  and 
return,  via  Fort  Worth,  Abilene,  Big 
Spring  and  El  Paso.  Texas,  Douglas, 
Tucson  and  Phoenix.  Arizona. 
Neiuark.  N.  J.,  to  CMcago.  III.  and  return 
via  Scranton  and  Wilkes  Barre,  Pa.. 
Elmira.  Syracuse.  Rochester  and  Buf- 
falo. N.  Y..  Detroit.  Ann  Arbor,  Jack- 
son^ Battle    Creek,    and    Kalamazoo, 
Mich.,  and  South  Bend.  Indiana. 
Boston.  Mass.,  to  Newark,  N.  J.,  and  re- 
turn via  Springfield.  Mass..  Providence, 
R.  I.,  Hartford  arid  New  Haven.  Con- 
necticut. 
Boston,  Mass.,  to  Cleveland,  Ohio,  and 
return  -via  Springfield.  Mass.,  Albany. 
Utica,  Syracuse,  Rochester  and  Buf- 
falo, N.  Y..  and  Erie,  Pa. 
Cleveland,  Ohio,  to  Nashville,  Tenn.,  and 
return  via  Columbus.  Dayton  and  Cin- 
cinnati.   Ohio,    and    Louisville.    Ken- 
tucky. 
Albany.  N.  Y..  to  Fort  Worth,  Texas  and 
return  via  Newark,  N.  J..  Philadelphia, 
Pa..  Baltimore,  Md.,  Washington,  D.  C. 
Charlottesville,    Lynchburg,    Roanoke 
and  Bristol,  Va..  KnoxvUle,  Nashville 
and  Memphis,  Tenn..  Little  Rock  and 
Tcxarkana,  Ark.,  and  Dallas.  Texas. 
Washington,  D.  C.  to  Chicago,  III.,  and 
return,    via    Elkins.    Charleston    and 
Huntington.  W.  Va.,  Cincinnati,  Ohio, 
and  Indiaik^polis.  Indiana. 
Chicago,  III.,  to  Forth  Worth,  Texas,  and 
return,  via  Peoria  and  Springfield,  III, 
St.  Louis  and  Springfield.  Mo..  Tulsa 


SECURITIES   AND   EXCHANGE   COM 
MISSION. 

United   States  of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington.  D.  C.  on 
the  26th  day  of  November,  A.  D.  1938. 
[Pile  No.  32-1161 

In  the  Matter  of  the  Connecticut  Light 
ti  Power  Company 

corrected  order  * 


The  Connecticut  Light  ti  Power  Com- 
pany, a  subsidiary  of  United  Gas  Im- 
provement Company,  a  registered  holding 
company,  having  filed  an  application  un- 
der Section  6  (b)   of  the  Pubbc  Utility 
Holding  Company  Act  of  1935  for  exemp- 
tion from  the  provisions  of  Section  6  (a) 
of  the  Act  in  regaid  to  the  issue  and  sale 
of  $15,000,000  principal  amount  of  First 
and  Refunding  Mortgage  Three  and  One- 
quarter  Percent  Bonds.  Series  H  (due  De- 
cember 1,  1968) ,  the  issue  and  sale  of  such 
securities  having  been  expressly  author- 
ized by  the  Public  Utilities  Commission 
of  the  State  of  Connecticut,  and  the  ap- 
plicant having  consented  to  the  issuance 
of  such  order  or  orders  by  the  Commis- 
sion under  Section  12  (c)  and/or  20  (a) 
as  will  give  assurance  that  the  applicant 
will  fulfill  the  obligation  which  it  has  as- 
sumed to  set  aside  annually  not  less  than 
12^2  per  centum  of  its  gross  operating 
revenue  from   the   sale   of   services  for 
maintenance  and  as  a  provision  for  re- 
newals, replacements  and  retirements; 

Public  hearings  on  this  matter  having 
been  held  after  appropriate  notice,  the 
Commission  having  considered  the  rec- 
ord in  this  matter  and  having  made  and 
filed  its  findings  herein: 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  First  and  Refunding 
Mortgage  Three  and  One-quarter  Per- 
cent Bonds,  Series  H.  in  accordance  with 
the  terms  and  conditions  set  forth  in, 
and  for  the  purposes  represented  by, 
the  said  application  be  and  the  same 
hereby  are  exempted  from  the  provisions 
of  Section  6   (a)   of  the  PubUc  Utility 


Holding  Company  Act  of  1935.  subject, 
however,  to  the  following  conditlorvs: 

(a)  That  if  the  express  authorization 
of  the  issue  and  sale  of  such  securities 
by  the  Public  Utilities  Commission  of 
Connecticut  shall  be  revcAed,  or  shall 
otherwise  terminate,  this  exemption  shall 
Immediately  terminate  without  further 
order  of  this  Commission; 

(b)  That  all  matters  in  connection 
with  said  application  shall  be  performed 
in  all  respects  as  set  fortti  In  and  for  the 
purposes  represented  by  said  applica- 
tion, provided,  however,  that  no  fee  shall 
be  paid  to  Putnam  L  Compiany  or  to 
Charles  W.  Scranton  L  Company,  in 
connection  with  the  issue  and  sale  of 
such  First  and  Refunding  Mortgage 
Three  and  One-quarter  Percent  Bonds 
pending  further  order  of  this  Commis- 
sion; and 

(c)  That  within  ten  days  after  the 
issue  and  sale  of  such  securities  the  ap- 
plicant shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected 
in  accordance  with  the  terms  and  con- 
ditions of.  and  for  the  purposes  repre- 
sented by,  said  application,  and  in  ac- 
cordance with  the  terms  of  this  order. 

It  is  further  ordered.  That  the  Com- 
mission reserve  jurisdiction  to  deter- 
mine, at  a  later  date,  whether  the  fee 
to  be  paid  to  Putnam  b  Company  and 
to  Charles  W.  Scranton  L  Company,  in 
connection  with  the  issue  and  sale  of 
the  First  and  Refunding  Mortgage 
Three  and  One-quarter  Percent  Bonds, 
Series  H.  is  or  is  not  reasonable. 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  Sections  12  (c)  and  20  (a). 
that  the  applicant  shall  declare  and  pay 
no  dividends  on  its  common  stock  after 
January  1.  1938  unless  such  applicant 
shall  have  set  aside  in  each  year  for 
maintenance  and  as  a  provision  for  re- 
newals, replacements  and  retirements  an 
amount  equal  to  not  less  than  12  4  per 
centum  of  its  gross  operating  revenues 
from  the  sale  of  services  In  accordance 
with  the  following  obligation  which  has 
been  assumed  by  the  applicant: 


»3  F.  R   2536  Dl. 


'  3  F.  R.  2794  DL 


"As  long  as  any  Series  H  bonds  are 
outstanding,  the  Company  shall  charge 
to  income  during  each  year  beginning 
January  1.  1938  for  the  maintenance  and 
replacement  of  its  properties,  an  amount 
equivalent  to  be  not  less  than  twelve  and 
one-half  percent  of  Its  gross  operating 
revenues  from  the  sale  of  service  during 
such  year,  any  portion  of  such  aggre- 
gate amount  not  actually  expended  for 
current  maintenance  during  any  twelve 
months'  period  ending  December  31  m 
any  year  shall  be  segregated  in  the  re- 
tirement reserve  account  which  shall  m 
subsequent  years  be  used  only  for  main- 
tenance   expenditures    or    for    replace- 
ments  and   renewals   in   excess  of  the 
twelve  and  one-half  per  cent.    If  dunno 
any  such  year  the  provision  of  the  Com- 
pany for  maintenance,  replacements  ana 
renewals  should  in  the  aggregate  exceea 
an  amount  equivalent  to  twelve  and  one- 


half  per  cent  of  its  gross  operating  rev- 
enues from  the  sale  of  service  during 
said  year,  any  such  excess  may  be  cred- 
ited upon  the  twelve  and  one-half  per 
cent  requirement  in  subsequent  years." 

By  the  Commission. 

[seal I  Francis  P.  Brassor, 

secretary. 

IF  R.  Doc.  3fr  3698;  Filed.  December  8,  1938; 
11:21  a.  m.l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  6th  day  of  December,  A.  D.  1938. 

I  Pile  No.  60-21 

In  the  Matter  of  Trustees  Under  Pen- 
sion Trust  Agreement,  Dated  Decem- 
ber 14.  1937;  Employees  Welfare  As- 
sociation, Incorporated  (Delaware)  ; 
AND  Employees  Welfare  Association, 
Inc.  'New  Jersey) 

notice  or  AND  order  for  hearing  to  de- 
termine whether  such  companies 
should  be  declared  to  be  affiliates  of 
other  specified  companies 

The  Commission  having  reasonable 
cause  to  believe  that  Trustees  Under  Pen- 
sion Trust  Agreement  Dated  December  14, 
1937;  Employees  Welfare  Association.  In- 
corporated t  Delaware ) ;  and  Employees 
Welfare  Association,  Inc.  (New  Jersey) 
and  each  of  such  companies,  stand  in 
such  relation  to — 

Associated  Gas  and  Electric  Company, 
and  New  England  Gas  artd  Electric  Asso- 
ciation 

and  each  of  such  companies  that  there  is 
liable  to  be  such  an  absence  of  arm's- 
length  bargaining  in  transactions  between 
them  as  to  make  it  necessary  and  appro- 
priate in  the  public  interest  and  for  the 
protection  of  investors  and  consumers 
that  Trustees  Under  Pension  Trust 
Acretment  Dated  December  14.  1937; 
Employees  Welfare  Association,  Incor- 
porated (Delaware) ;  and  Employees 
Welfare  Association,  Inc.  (New  Jersey) 
be  subject  to  the  obligations,  duties,  and 
liabilities  imposed  upon  aflBliates  of  a 
company  by  the  Public  Utility  Holding 
Company  Act  of  1935. 

It  is  ordered.  Pursuant  to  section  2 
'a>  (11)  (D)  of  said  Act  that  a  hearing 
be  held  to  determine  whether  such  re- 
lation exists,  and  if  such  relation  is 
found  to  exist,  to  declare  Trustees  Under 
Pension  Trust  Agreement  Dated  Decem- 
ber 14,  1937;  Employees  Welfare  Asso- 
ciation, Incorporated  (Delaware) ;  and 
Eniployees  Welfare  Association,  Inc. 
'Nlw  Jersey)  to  be  affiliates  of  the  other 
above-named  companies  and  each  erf 
them . 

It  is  further  ordered.  That  such  hear- 
ing be  held  on  January  4,  1939  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 


1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered,  That  William 
Swift.  Raoul  Berger  or  any  other  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside 
at  the  hearings  in  such  matter.  The 
officer  so  designated  to  preside  at  any 
such  hearing  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com- 
mission under  section  18  (c)  of  said  Act 
and  to  continue  or  postpone  said  hear- 
ing from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding 
officer. 

Notice  of  such  hearing  is  hereby  given 
to  Trustees  Under  Pension  Trust  Agree- 
ment Dated  December  14.  1937;  Em- 
ployees Welfare  Association,  Incorpo- 
rated (Delaware) ;  and  Employees  Wel- 
fare Association,  Inc.  (New  Jersey)  and 
to  any  other  person  whose  participa- 
tion in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  De- 
cember 30,  1938. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3695;  Filed,  December  8, 1938; 
11:20  a.  m.j 


United  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  December,  A.  D.  1938. 

[File  No.  60-81 

In  the  Matter  of  Trustees  Under  Pen- 
sion Trust  Agreement  Dated  Decem- 
ber 14.  1937:  Employees  Welfare  As- 
sociation, Incorporated  (Delaware)  ; 
AND  Employees  Welfare  Association, 
Inc.  <New  Jersey) 

notice  of  and  order  for  hearing  to  de- 
termine whether  such  companies 
should  be  declared  to  be  subsidiaries 
of  other  specified  companies 

The  Commission  having  reasonable 
cause  to  believe  that  Trustees  Under 
Pension  Trust  Agreement  Dated  Decem- 
ber 14,  1937:  Employees  Welfare  Asso- 
ciation, Incorporated  (Delaware) ;  and 
Employees  Welfare  Association,  Inc. 
(New  Jersey)  and  each  of  such  com- 
panies are  subject  to  a  controlling  in- 
fluence, directly  or  indirectly,  by — 

Associated  Gas  and  Electric  Company, 
and  New  England  Gas  and  Electric 
Association 

(either  alone  or  pursuant  to  an  arrange- 
ment or  understanding  with  one  or  more 


persons)  and  by  each  of  such  companies 
so  as  to  make  it  necessary  and  appro- 
priate in  the  public  interest  and  for  the 
protection  of  investors  and  consumers 
that  Trustees  Under  Pension  Trust 
Agreement  Dated  l>ecember  14.  1937; 
Employees  Welfare  Association,  Incor- 
porated (Delaware) ;  and  Employees 
Welfare  Association,  Inc.  (New  Jersey) 
bo  subject  to  the  obligations,  duties  and 
liabilities  imposed  upon  subsidiaries  of 
holding  companies  by  the  Public  Utility 
Holding  Company  Act  of  1935. 

It  is  ordered.  Pursuant  to  section  2  (a) 
(8)  (B)  of  said  Act  that  a  hearing  be 
held  to  determine  whether  such  control- 
ling influence  exists,  and  if  such  con- 
trolling influence  is  found  to  exist,  to  de- 
clare Trustees  Under  Pension  Trust 
Agreement  Eteted  December  14,  1937; 
Employees  Welfare  Association,  Incorpo- 
rated (Delaware) ;  and  Employees  Wel- 
fare Association,  Inc.  (New  Jersey)  to  be 
subsidiaries  of  the  other  above-named 
companies  and  each  of  them. 

It  is  further  ordered.  That  such  hear- 
ing be  held  on  January  4,  1939  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue  NW..  Washington, 
D.  C.  On  such  day  the  hearing-room 
clerk  in  Room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered,  That  William 
Swift,  Raoul  Berger  or  any  other  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  as  hereby  given 
to  Trustees  Under  Pension  Trust  Agree- 
ment Dated  December  14,  1937;  Em- 
ployees Welfare  Association,  Incorporated 
(Delware)  and  Employees  Welfare  Asso- 
ciation, Inc.  (New  Jersey)  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  per- 
son desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  30, 
1938. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-3696;  Piled.  December  8.  1938; 
ll:20a.m.| 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  6th  day  of  December,  A.  D.  1938. 
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FEDERAL  REGISTER,  Friday,  December  9,  1938 


DEC  1  3  1938 


fFUes  No.  60-2.  60-3) 


iH  THi  Matter  of  Trustees  Uicdbr 
Pensiow  Trust  Agreement,  Dated  I>e- 
CEMBER  14.  1937;  Employees  Welfare 
Association.  Incorporated  (  D  e  l  a  - 
WARE) ;  and  Employees  Welfare  Asso- 
ciation, Inc.  (New  Jersey) 

order  for  consolidation  of  hearings  for 
stated  purposes 

TTie  Commission  now  having  pending 
before  it  the  following  related  matters: 

(l)File  No.  60-2 — Proceeding  pursu- 
ant to  section  2  (a)  (ID  'D)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
to  determine  whether  Trustees  Under 
Pension  Trust  Agreement  Dated  Decem- 
ber 14,  1937:  Employees  Welfare  Asso- 
ciation, Incorporated  < Delaware) ;  and 
Employees  Welfare  Association,  Inc. 
(New  Jersey)  should  be  declared  afQli- 
ates  of  certain  specified  companies. 

(2)  Pile  No.  60-3— Proceeding  pursu- 
ant to  section  2  (a)  '8)  (B)  to  determine 
whether  Trustees  Under  Pension  Trust 
Agreement  Dated  December  14,  1937; 
Employees  Welfare  Association,  Incor- 
porated (Delaware) :  and  Employees 
Welfare  Association,  Inc.  'New  Jersey) 
should  be  declared  subsidiaries  of  such 
specified  companies. 

It  appearing  that  such  proceedings  in- 
volve common  questions  of  law  and  fact 
and  that  evidence  offered  in  respect  to 
each  matter  may  have  a  bearing  on 
the  other :  that  the  parties  in  the  respec- 
tive matters  are  substantially  the  same; 
and  that  substantial  saving  in  time,  ef- 
fort and  expense  will  result  if  the  hear- 
ings on  said  matters  are  consolidated 
so  that  they  may  be  heard  as  one  mat- 
ter and  so  that  the  evidence  adduced  in 


each  matter  may  stand  as  evidence  in 
the  other  for  all  purposes. 

It  is  ordered,  That  the  matters  re- 
ferred to  in  (1)  and  (2)  hereof.  Com- 
mission's Pile  Nos.  60-2  and  60-3,  be,  and 
they  hereby  are,  consolidated  for  the 
purpose  of  hearings  thereon.  The  Com- 
mission reserves  the  right,  if  at  any 
time  it  may  appear  conducive  to  an 
orderly  and  economic  disposition  of 
either  of  such  matters,  to  order  a  sepa- 
rate hearing  w^ith  respect  to  the  same 
or  any  part  thereof,  or  to  close  the 
record  with  respect  thereto  and/or  to 
take  action  thereon  prior  to  closing  the 
record  on  said  other  matter. 

By  the  Commission. 

[seal]  Franqs  p.  Brassor. 

Secretary. 

IF  R.  Doc.  38-3604;  Piled.  December  8. 1938; 
11:20  a.  m.l 


United  States  of   America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission,  held  at  Its 

office  in  the  City  of  Washington,  D.  C, 

on  the  7th  day  of  December.  A.  D.  1938. 

(File   No.   33-1171 

In  the  Matter  of  Central  Illinois  Pub- 
lic Service  Company 

order  exempting  issue  and  sale  of 
bonds  and  debentures 

Central  Illinois  Public  Service  Com- 
pany, a  subsidiary  of  Middle  West  Cor- 
poration, a  registered  holding  Company, 
having  filed  an  application  and  amend- 
ments thereto  pursuant  to  Section  6  (b) 
of  the  Public  UtUity  Holding  Company 
Act  of  1935  for  exemption  from  the  pro- 


visions of  Section  6  (a)  of  the  Act  of 
the  issue  and  sale  of  the  $38,000,000 
principal  amount  of  its  first  Mortgage 
Bonds,  Series  A,  3%%,  due  December  1, 
1968.  and  $10,000,000  principal  amount 
of  its  Serial  Debentures,  3V2%^7o,  due 
serially  December  1,  1939 — ^December  1, 
1948; 

A  hearing  on  such  matter  having  been 
held  after  appropriate  notice ; '  the 
record  in  this  matter  having  been  ex- 
amined; and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
In.  and  for  the  purposes  represented  by 
said  amended  application,  be,  and  the 
same  hereby  are,  exempt  from  the  pro- 
visions of  Section  6   (a)    of  the  Public 
Utility  Holding  Company  Act  of  1935; 
upon  further  condition  that  if  the  ex- 
press authorization  of  the  issue  and  sale 
of  such  securities  by  the  Illinois  Com- 
merce Commission  shall  be  revoked  or 
otherwise    terminated     this     exemption 
shall    immediately    terminate    without 
further  order  of  this  Commission,  and 
upon  the  further  condition  that  within 
ten  days  after  the  issue  and  saJe  of  the 
proposed  bonds  and  debentures  the  ap- 
plicant shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
such  lasue  and  sale  have  been  effected 
in  accordance  with  the  terms  and  con- 
ditions of  and  for  the  purposes  repre- 
sented by  said  amended  application. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-3697;  Filed.  December  8. 1938; 
11:21a.  m.1 
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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

COMMODITY  CREDIT 
CORPORATION 

(1938-39  C.  C.  C.  Com  Form  1.  Instructions) 

Instructions  Concerning  Loans  on 
1938  Corn 

Commodity  Credit  Corporation  has 
authorized  the  making  of  loans  and  the 
purchase  of  eligible  paper  secured  by 
corn  stored  on  farms  in  certain  areas 
and  on  corn  produced  in  certain  other 
areas  which  is  stored  in  approved  public 
grain  warehouses.  These  instructions 
state  the  requirements  of  Commodity 
Credit  Corporation  with  reference  to 
making  such  loans  on  com  and  the  pur- 
chase  of   notes   secured   by   com. 

1.  Definitions. — For  the  purpose  of 
these  instructions  and  the  notes  and 
loan  agreements  or  mortgages  relating 
thereto,  words  used  in  the  singular  form 
shall  be  deemed  to  impart  the  plural 
and  vice  versa,  as  the  case  may  be,  and 
unless  the  context  clearly  requires  other- 
wise, the  following  terms  shall  be  con- 
strued, respectively,  to  mean: 

'a>  Eligible  producer. — (For  each 
farm  as  determined  by  the  county  agri- 
cultural conservation  committee  in  ac- 
cordance with  the  provisions  of  1938 
Agricultural  Conservation  Program  Bul- 
letin, as  amended,  April  16.  1938.M 

( 1  •  For  counties  listed  in  section 
2  <a)  hereof  (1938  commercial  corn 
area),  an  eligible  producer  shall  be  any 
person,  partnership,  association,  or  cor- 
poration producing  com  as  landowner, 
landlord,  or  tenant,  upon  whose  farm 
the  1938  field-corn  acreage  does  not  ex- 
ceed the  1938  com  acreage  allotment  es- 
tablished for  the  farm  pursuant  to  Title 
m  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended. 

•'.''  For  counties  listed  in  section  2 
'b>  and  2  (c)  hereof,  an  eligible  pro- 
ducer shall  be  any  person,  partnership, 
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association,  or  corporation  producing 
com  as  landowner,  landlord,  or  tenant, 
upon  whose  farm  the  1938  toUil  acreage 
of  soil-depleting  crops  does  not  exceed 
the  1938  total  acreage  sdlotment  for 
soil-depleting  crops  established  for  the 
farm  pursuant  to  the  provisions  of  the 
1938  Agricultural  Conservation  Program. 

(b)  Eligible  corn — Eligible  ear  corn 
shall  be  merchantable  field  com  pro- 
duced in  1938  in  the  areas  listed  under 
section  2  (a)  and  section  2  (b)  hereof, 
husked  and  in  the  ear.  containing  not 
more  than  20  V2  percent  moisture  and 
which  otherwise  grades  No.  3  or  better, 
as  defined  in  the  official  grain  standards 
of  the  United  States  on  the  basis  of  a 
representative  sample  taken  from  each 
crib  of  corn  offered  as  collateral  for  a 
loan,  provided  that: 

(1)  The  beneficial  title  to  such  com 
is  and  always  has  been  in  the  eligible 
producer;  or 

(2)  Such  corn  was  purchased  in  ac- 
cordance with  the  following:  An  eligi- 
ble producer  who  will  operate  a  different 
farm  in  1939  from  that  operated  in  1938 
may  purchase  corn  from  an  eligible  pro- 
ducer and  place  such  com  under  a  loan. 
The  number  of  bushels  of  such  pur- 
chased com  which  may  be  placed  under 
loan  shall  not  exceed  the  number  of 
bushels  of  com  produced  by  the  pro- 
ducer on  the  farm  operated  by  him  as 
an  eligible  producer  in  1938.  In  such 
cases,  the  corn  produced  by  the  producer 
on  the  farm  he  operated  In  1938  shall 
not  be  ehgible  for  a  loan  to  the  extent 
that  corn  purchased,  as  provided  in  this 
paragraph,  is  placed  under  loan. 

Eligible  shelled  com  shall  be  merchant- 
able field  corn  produced  in  1938  in  the 
area  listed  under  section  2  (c)  hereof, 
which  is  shelled  and  which  grades  No.  3 
or  better,  as  defined  in  the  official  grain 
standards  of  the  United  States,  and  con- 
taining not  more  than  14  percent  mois- 
ture when  stored  in  an  approved  ware- 
house by  an  "eligible  producer"  provided 
the  beneficial  title  to  such  com  is  and 
always  has  been  in  the  eligible  producer. 

(c)  Eligible  storage  shall  include  farm 
storage    and    public    grain    warehouses 


CONTENTS 

RULES,  REGULATIONS,  ORDERS 

Title  6 — Agricultural  Credit:  Page 

Commodity  Credit  Corporation: 
Instruction  concerning  loans 

on  1938  com 2891 

Title  17 — Commodity  and  Securi- 
ties Exchanges: 
Securities  and  Exchange  Com- 
mission : 
Public  Utility  Holding  Com- 
pany Act: 
--'-       Acquisitions     of     securities 
exempted  (Rule  U-9C- 

3   amended) 2897 

Sale  of  securities,  etc.,  to 
associate  companies  or 
affiliates  (Rule  U-12F-1 
adopted) 2897 

Title  20 — Employees'  Benefits: 
United  States  Employees'  Com- 
pensation Commission : 
Longshoremen's   and   Harbor 
Workers'     Compensation 
Act,  amendment  of  regu- 
lations governing  admin-" 

istration  of 2898 

Title  24 — Housing  Credit: 
Federal    Housing    Administra- 
tion: 
Delegation    of    authority    in 

certain  cases 2898 

Title    49  —  Transportation    and 
Railroads  : 
Interstate  Commerce  Commis- 
sion: 
Qualifications    of    employees, 
safety  of  operation   and 
equipment     of     common 
and  contract  carriers  by 
motor  vehicle 2900 

NOTICES 

Department  of  Agriculture: 
Agricultural     Adjustment     Ad- 
ministration : 
St.     Louis,     Mo.,     Marketing 
Area,  hearing  on  amend- 
ment of  marketing  agree- 
ment and  order  regulat- 
ing handli  ng  of  milk 2901 

(Continued  on  next  page) 

2891 


2892 


FEDERAL  REGISTER,  Saturday,  December  10,  1938 


FEDERAL  REGISTER,  Saturday,  December  10,  1938 


2893 


FEDERAL»REG1STER 


Published  by  the  Dlvteloii  of  the  Federal 
RcKlBter.  The  National  Archives,  puniimnt  to 
the^  authority  contained  In  the  Pedersd 
RcKlster  Act,  approved  July  26.  1935  (46 
Btat.  L.  500).  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  issue  of  the  Federal  register 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  » 10  per  year; 
single  copies  10  cents  each;  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  FEDERAL  REGISTER  should  bc  ad- 
dressed to  the  Director.  Division  of  the 
Pet^ral  Register.  The  National  Archives 
Washington,  D.  C. 


Finance    Corporation    is    not    included 
within  this  definition.) 

(e)    Eligible  paper.— Tor  the  purpose 
of  the  Contract   to  Purchsse    <193&-39 
C    C.  C.  Com  Form  D)   eligible  paper 
shall  consist  of  notes  of  producers  upon 
1938-39  C.  C.  C.  Corn  Form  A  .secured 
by  chattel  mortgages  on  193ft-39  C.  C.  C 
Corn  Form  A-1.  or  any  form  hereafter 
approved  by  Commodity  Credit  Corpor- 
ation secured  by  ear  corn  in  existence 
and  undamaged  from  the  penis  of  fire. 
lightning,  cyclone,  tornado,  wmdstorm. 
and  flood,  dated  on  or  after  December 
1    1938.  and  prior  to  April  1,  1939,  and 
executed  in  accordance  with  these  in- 
structions with  State  documentary  rev- 
enue stamps  affixed  thereto  where  re- 
quired by  law.     (Notes  executed  by  an 
administrator,  executor,  or  trustee,  will 
be  acceptable  only  where  valid  in  law 
and  all  such  notes  must  be  submitted 
for  direct  loans  in  accordance  with  sec- 
tion 15  hereof.) 

2.  Corn  areas.— (.&)    1938  commercial 
corn  area: 
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meeting  the  foUowing  respective  require- 
ments: 

(1)  Farm  storage  shall  consist  of  cribs 
which  are  of  such  substantial  and  perma- 
nent construction  as  to  afford  protection 
against  rodents,  other  animals,  thieves, 
and  weather,  for  a  period  of  2  years,  as 
determined  by  the  County  Agncuitural 
Conservation  Committee.  Loans  on  corn 
in  farm  storage  will  be  available  only  for 
those  areas  listed  in  sections  2  (a)  and 

2  (b)  hereof. 

(2)  Pub/ic  grain  uxxrehouses  must  have 

executed  warehouse  agreements  with 
Commodity  Credit  Corporation.  Loans 
on  shelled  corn  stored  in  public  grain 
warehouses  will  be  available  only  for  eU- 
gible  producers  in  the  area  listed  in  sec- 
tion 2  (c)  hereof. 

(d)  Lending  agency.— Axiy  bank,  co- 
operative marketing  association,  or  other 
corporation,  partnership,  or  person, 
making  loans  in  accordance  with  these 
instructions  upon  1938-39  C.  C.  C.  Com 
Form  A.  secured  by  chattel  mortgages 
on  1938-39  C.  C.  C.  Com  Form  A-1 
wWch  has  executed  the  contract  to  pur- 
chase on  1938-39  C.  C.  C.  Corn  Form  D. 
(A  Loan  Agency  of  the  ReconstrucUon 


/ZZznots.— All  counties. 
Indiana.— AW  counties  except  Brown. 
Clark  Crawford.  Floyd,  Harrison.  Jeffer- 
son Lawrence,  Martin.  Monroe.  Ohio 
Orange.  Perry.  Scott.  Spencer,  and 
Switzerland. 

lorva. — All  counties. 
Afic/iigan. —Branch,    Hillsdale.    Lana- 
wee.  Monroe,  and  St.  Joseph. 

Minnesota.— Big  Stone.  Blue  Earth. 
Brown  Carver.  Chippewa.  Cottonwood. 
Dakota.  Dodge.  Faribault.  Fillmore. 
Freeborn.  Goodhue.  Grant.  Houston. 
Jackson.  Kandiyohi.  Lac  qui  Parle.  Le 
Sueur  Uncoln.  Lyon.  McLeod.  Martm. 
Meeker.  Mower.  Murray.  Nicollet.  Nobles. 
Olmstead.  Pipestone.  Redwood.  RenviUe. 
Rice.  Rock.  Scott.  Sibley.  Steele.  Stevens. 
Swift  Traverse.  Wabasha.  Waseca.  Wat- 
onwan,   Winona,    Wright,    and    YeUow 

Medicine.  ,,  .  .    ^ 

Missouri.— Adair,    Andrew.    Atchison. 
Audrain.  Barton.  Bates.  Benton.  Boone. 
Buchanan.    Caldwell.     Callaway     Cape 
Girardeau.     CarroU.     Cass.     Charlton. 
Clark.    Clay,   Clinton.   Cooper.    Daviess. 
DeKalb.     Gentry.     Grundy.     Harrison. 
Henry.  Holt.  Howard.  Jackson.  Johnson. 
Knox.  Lafayette.  Lewis.   Lincoln.  Linn. 
Livingston.     Macon.     Marion.     Mercer. 
Mississippi.    Moniteau.    Monroe.    Mont- 
gomery, New  Madrid.  Nodaway,  Pemis- 
cot  Perry,  Pettis,  Pike,  Platte.  Putnam. 
Rails.  Randolph.  Ray.  St.  Charles.  St. 
Clair.  Saline.  Schuyler.  Scotland,  Scott. 
Shelby,  Stoddard,  Vemon.  and  Worth. 

Nebro^fca.— All  counties  except  Arthur. 
Banner.  Blaine.  Box.  Butte.  Brown. 
Chase.  Cherry.  Cheyenne.  Dawes,  Deuel. 
Garden  Garfield.  Grant.  Holt.  Hooker, 
Keith.  Keyapaha.  Kimball.  Lincoln.  Lo- 
gan Loup.  McPherson.  Morrill.  Rock. 
Scotts  Bluff,  Sheridan.  Sioux.  Thomas. 

and  Wheeler.  .  w*  w  i 

Ohio— All  counties  except  Ashtabula, 
Athens.  Belmont.  Carroll.  Columbiana. 
Cuyahoga.  Gallia.  Geauga.  Guernsey, 
Harrison.   Hocking,   Jackson.   Jefferson. 


Lake,  Lawrence.  Lorain,  Mahoning.  Me- 
dina, Meigs,  Monroe,  Morgan,  Maskln- 
gum.  Noble,  Portage,  Stark,  Summit. 
Trumbull,  Tuscarawas.  Vinton,  Wash- 
ington, and  Wayne. 

South  Dakota— Bon  Homme.  Brook- 
ings. Charles  Mix.  Clay.  Davison.  Doug- 
las Hanson.  Hutchinson,  .  Kingsbury, 
Lake.  Uncoln.  McCook,  Minnehaha, 
Moody.  Turner,  Union,  and  Yankton. 

Wi5co7Win.— Dane,  Grant.  Green.  Iowa. 

Lafayette,  and  Rock. 

Karwas.— Anderson.  Atchison.  Brown, 
Coffey,  Crawford,  Doniphan.  Douglas, 
Frankiin,  Jackson.  Jefferson.  Jewell. 
Johnson,  Leavenworth.  Linn.  Lyon.  Mar- 
shall Miami.  Nemaha.  Norton.  Osage. 
Phillips.  Pottawatomie.  Republic.  Riley, 
Shawnee.  Smith,  and  Washington. 

K^itucky— Fulton.  Henderson.  Hick- 
man, and  Union. 

(b)  Northern  noncommercial  corn 
area: 

Colorado.— AW  counties. 
DelauxLrc— AW    counties. 
/ndioTMi.— Brown,     Clark.     Crawford, 
Floyd     Harrison.    Jefferson.    Lawrence. 
Martin.   Monroe.   Ohio.   Orange.   Perry. 
Scott    Spencer,  and  Switzerland. 

Kansas.— AWen.  Barber.  Barton,  Bour- 
bon  Butler.  Chase,  Chautauqua.  Chero- 
kee'   Cheyenne.     Clark.     Clay.     Claud. 
Comanche.  Cowley.  Decatur.  Dickinson, 
Edwai-ds.   Elk.   Ellis.   Ellsworth.   Finney. 
Ford.    Geary.    Gove.    Graham.    Grant. 
Gray     Greeley.    Greenwood,    Hamilton. 
Harper.     Harvey.     Haskell,     Hodgeman. 
Kearny,      Kmgman.     Kiowa,     Labette, 
Lane       Lincoln,      Logan,      McPherson, 
Marion,  Meade,   Mitchell.   Montgomery, 
Morris.  Morton.  Neosho.  Ness.  Osborne. 
Ottawa.  Pawnee.  Pratt.  Rawlins.  Reno 
Rice  Rooks.  Rush,  Russell.  Saline.  Scott. 
Sedgwick.  Seward.  Sheridan.  Sherman. 
Stafford.     Stanton.     Stevens.     Sumner. 
Thomas.    Trego.    Wabaunsee.    Wallace. 
Wichita    Wilson,  Woodson,  Wyandotte. 
Kentucky.— AW  counties  except  Fulton. 
Henderson.  Hickman,  and  Union. 
Maryland.- All  counties. 
Mfc/iioan.-AU  counties  except  Branch. 
Hillsdale.    Lenawee.    Monroe,    and    St. 

^Imnkcsota.-AitViin.  Anoka.  Becker. 
Beltrami.  Benton.  Carlton.  Cass.  Chisago. 
Clay.  Clearwater.  Cook.  Crow,  Wing. 
Douglas,  Hennepin.  Hubbard.  Isanti. 
lUsca,  Kanabec.  Kittson.  Koochiching. 
Lake.  Lake  of  the  Woods.  Mahnomen. 
Marshall.  Mille  Lacs.  Morrison^  Norman. 
Otter  Tail,  Pennington.  Pine.  Po  l^- P^P"' 
Ramsey.  Red  Lake,  Roseau.  SL  L^u^. 
Sherburne.  Steams.  Todd.  Wadena. 
Washington,  and  Wilkin. 

Missouri.-Barry,     Bollinger      Butler. 

Camden.  Carter.  Cedar.  C^f  ^^"l,,^^' 
Crawford.  Dade.  Dallas.  Dent.  Douglas- 
Dunklin.  Franklin,  Gas^^"^^^'  5',f "f" 
Hickory.  Howell.  Iron.  Jasper  Jeff.  son. 
Laclede.  Lawrence.  McDonald.  Mad^^on 
Maries.  Miller.  Morgan.  Newton,  ac.on. 
Osage.  Ozark.  Phelps,  Polk,  Pulasii.  Rey 
nolds.  Riplcy.  St.  Franco^  St.  ^^''^^l^ 
Genevieve.    Shannon.    Stone.    Suiuvan, 


Taney.     Texas.     Warren.     Washington, 
Wayne.  Webster,  and  Wright. 

Montana. — All   counties. 

Nebraska. — Arthur.  Banner.  Blaine, 
Box  Butte.  Brown.  Chase.  Cherry.  Chey- 
enne. Dawes.  Deuel.  Garden,  Garfield. 
Grant.  Holt.  Hooker.  Keith.  Keyapaha. 
K:nball.  Lincoln,  Logan.  Loup,  McPher- 
son, Morrill.  Rock.  Scotts  Bluff.  Sheri- 
dan. Sioux.  Thomas.  Wheeler. 

North  Dakota. — All  counties. 

Ohio. — Ashtabula.  Athens.  Belmont, 
Carroll,  Columbiana,  Cuyahoga,  Gallia, 
Geauga,  Guernsey,  Harrison,  Hocking 
Jackson.  Jefferson.  Lake.  Lawrence. 
Lorain.  Mahoning.  Medina.  Meigs.  Mon- 
roe, Morgan.  Muskingum.  Noble.  Port- 
age. Stark.  Summit.  Trumbull.  Tusca- 
rawas. Vinton.  Washington,  and  Wayne. 

South  Dakota. — Armstrong.  Aurora. 
Beadle.  Bennett.  Brown.  Brule.  Buffalo. 
Butte.  Campbell.  Clark.  Codington.  Cor- 
son. Custer.  Day.  Deuel.  Dewey.  Ed- 
munds. Pall  River,  Faulk.  Grant.  Greg- 
ory. Haakon.  Hamlin.  Hand.  Harding, 
Hutrhes.  Hyde.  Jackson.  Jerauld.  Jones, 
Lawrence.  Lyman,  McPherson.  Marshall, 
Meade.  Mellette.  Miner.  Pennington. 
Perkins.  Potter.  Roberts.  Sanborn.  Shan- 
non, Spink.  Stanley.  Sully,  Todd.  Tripp, 
Walworth.  Washabaugh.  Washington, 
and   Ziebach. 

Tennessee. — Dyer.\.ake.  and  Obion. 

Virgitiia. — All  counties. 

West  Virginia. — All  counties. 

Wisconsin. — All  counties  except  Dane. 
Grant.  Green.  Iowa.  Lafayette,  and 
Rock. 

Wyoming. — All  counties. 

(c)  Southern  noncommercial  com 
area: 

Alabama. — All  counties. 
i4rA-an,sas. — All  counties. 
Florida. — All  counties. 
Georgia. — All   counties. 
L(niisiana. — All   counties. 
Mississippi.— All  counties. 
North  Carolina.— AW  counties. 
Oklahoma. — All   counties. 
South  Caroiina. — All  counties. 
Tennessee. — All  counties  except  Dyer, 
Lake,  and  Obion. 
Texas. — All  counties. 

3  Amount. — Loans  will  be  made  on 
ebgible  com  to  eligible  producers  in  ac- 
cordance with  the  foUowing  provisions: 

<a)  Ear  com. — Loans  on  ear  corn  in 
farrr.  storage  will  be  made  at  the  rate 
of  fifty-seven  cents  (57t^)  per  bushel  for 
com  produced  in  the  "Commercial  Com 
Area"  (listed  in  section  2  (a)  hereof  and 
W  the  rate  of  forty-three  cents  (43<') 
per  bushel  for  com  produced  In  the 
"Northern  Noncommercial  Com  Area" 
'listed  In  section  2  <b>  hereof).  A 
bushel  shall  be  determined  by  using  not 
l«ss  than  2V2  cubic  feet  of  ear  corn 
testing  not  more  than  15  V2  percent  in 
moLsime  content.  A  deduction  from  the 
number  of  bushels  so  computed  will  be 
^e  for  moisture  content  in  excess  of 
15'..  percent  in  accordance  with  the 
foUo^ving  schedule; 


Moisture   content 

(percent) : 
\     151^    to  16<4_ 
16>4   to   17^. 

n%  to  i8»^. 

18 Vj    to   19>i_ 
19>'2    to  20'^. 


Deduction 
(percent) 
2 
4 
6 
8 
10 


Above      20>4 No  Loan 

(b)  Shelled  com. — Loans  will  be  made 
at  the  rate  of  forty-three  cents  (43c) 
per  bushel  on  warehouse  receipts  repre- 
senting shelled  com  which  was  pro- 
duced in  the  "Southern  Noncommercial 
Corn  Area"  (listed  in  section  2  (c)  here- 
of) and  which  is  stored  in  a  warehouse 
which  has  executed  an  agreement  with 
Commodity  Credit  Corporation.  No  al- 
lowance will  be  made  for  freight  on 
shelled  corn  by  Commodity  Credit  Cor- 
poration. If  and  when  any  of  the 
pledged  shelled  corn  in  the  above-men- 
tioned area  is  shipped  by  Commodity 
Credit  Corporation  an  allowance  will  be 
made  for  the  reshipping  value  of  any 
paid  freight  bills  duly  registered  for 
transit  privileges  which  are  made  avail- 
able for  use  by  Commodity  Credit  Cor- 
poration. 

4.  Maturity  and  Interest  rate. — ^Loans 
will  be  available  from  December  1.  1938, 
to  March  31.  1939,  inclusive,  will  mature 
on  August  1.  1939.  and  will  bear  interest 
at  the  rate  of  four  percent  (4%)  per 
annum.  Producers  must  agree  to  store 
the  pledged  com  until  October  1,  1939, 
in  the  case  of  farm  storage. 

5.  Farm  storage. — The  County  Agri- 
cultural Conservation  Committees  will 
supervise  the  inspection  of  storage  struc- 
tures, measuring,  and  sealing  the  corn  by 
an  inspector,  and  will  arrange  for  moist- 
ure testing  of  samples.  Chattel  mort- 
gages covering  the  com  must  be  executed, 
and  filed  in  accordance  with  the  appli- 
cable State  law.  Producers  may  obtain 
information  and  assistance  from  the 
County  Agricultural  Conservation  Com- 
mittee in  regard  to  the  execution  and  fil- 
ing of  such  chattel  mortgages.  Where 
the  borrower  is  a  tenant,  the  expiration 
date  of  the  lease  must  be  given  in  section 
2  (c)  of  the  chattel  mortgage.  If  the 
expiration  date  of  the  lease  is  prior  to 
October  1.  1939,  the  landlord  shall  exe- 
cute the  Consent  for  Storage,  section  12 
of  1938-39  C.C.C.  Com  Form  A-1.  The 
consent  agreement  must  also  be  signed 
by  any  other  party  or  parties  entitled  to 
possession  of  the  farm  prior  to  October  1, 
1939.  Each  producer  must  agree  to  shell 
and  deliver  the  mortgaged  corn  to  a 
shipiMng  point  designated  by  the  holder 
of  the  mortgage  which  is  reasonably  con- 
venient to  the  producer. 

6.  Execution  and  filing  of  chattel  mort- 
gages.— ^All  chattel  mortgages  must  be 
executed  and  filed  for  record  in  accord- 
ance with  the  following  requirements. 
"ITie  mortgage  forms  have  been  prepared 
in  triplicate  and  the  following  instruc- 
tions provide  for  filing  the  original  or  a 
duplicate  copy  of  the  mortgage.  The  re- 
ceipt of  the  recorder,  register  of  deeds, 
county  clerk,  auditor,  or  similar  county 
official,  must  be  completed  and  executed 


on  the  original  mortgage  or  the  duplicate 
copy  thereof  tendered  to  Commodity 
Credit  Corporation  to  indicate  the  date 
of  filing  or  recordation.  In  those  in- 
stances in  which  chattel  mortgages  must 
be  filed  in  both  the  county  in  which  the 
mortgagor  resides  and  in  the  cotlnty  in 
which  the  com  is  stored,  the  triplicate 
copy  of  the  mortgage  must  be  used  for 
this  purpose  and  an  additional  receipt 
from  the  county  official  typed  or  stamped 
on  the  copy  of  the  mortgage  tendered  to 
Commodity  Credit  Corporation.  Each 
duplicate  copy  of  a  chattel  mortgage  sub- 
mitted to  Commodity  Credit  Corporation 
must  have  completed  thereon  the  Certi- 
fication of  True  Copy  by  a  Notary  Public 
or  the  recording  official.  Except  where 
required  for  filing,  the  triphcate  copy  of 
the  mortgage  with  the  duplicate  copy  of 
the  note  should  be  delivered  to  the  mort- 
gagor. In  case  the  triplicate  copy  is  used 
for  filing,  the  mortgagor  should  be  given 
a  copy  of  the  mortgage  which  may  be 
completed  on  any  one  copy  of  the  form. 
A  separate  mortgage  must  be  completed 
for  corn  stored  on  each  quarter  section. 
All  documents  must  be  carefully  ex- 
amined as  to  compliance  with  the  fol- 
lowing requirements: 

Colorado. — The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor. The  original  or  a  duplicate  copy 
thereof  must  be  filed  for  record  in  the 
office  of  the  clerk  and  recorder  of  the 
county  in  which  the  com  is  stored. 

Delaware.— The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor and  spouse.  The  mortgagor's  af- 
fidavit of  good  faith  and  receipt  mufet 
be  completed  by  the  mortgagor.  The 
original  or  a  duplicate  copy  of  the  mort- 
gage must  be  filed  for  record  within 
10  days  from  the  date  of  execution  in 
the  office  of  the  recorder  of  deeds  of 
the  county  in  which  the  com  is  stored. 
Commodity  Credit  Corporation  will  not 
accept  any  notes  secured  by  a  mortgage 
filed  for  record  later  than  10  days  from 
the  date  of  the  note  and  mortgage.  In 
acknowledging  the  chattel  mortgage,  the 
spouse  should  be  examined  apart  from 
her  husband  and  the  acknowledgment 
form  should  contain  this  additional  lan- 
guage: 

"and  said 

(Spouse) 
being  at  the  same  time  privately  ex- 
amined by  me  apart  from  her  husband 
acknowledged  that  she  executed  the  said 
chattel  mortgage  willingly,  without  com- 
pulsion or  threats,  and  free  of  her  hus- 
band's displeasure." 

Illinois.— The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  mortgage  must  be 
endorsed  by  the  mortgagee  or  his  agent 
as  follows:  "This  mortgage  to  be  filed 
but  not  recorded."  and  filed  for  record 
within  10  days  from  the  date  of  execu- 
tion in  the  office  'of  the  recorder  of 
deeds  of  the  county  in  which  the  mort- 
gagor resides,  or,  if  a  nonresident  of 
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the  State,  in  the  office  of  the  recorder 
of  deeds  of  the  county  in  which  the  corn 
Is  stortd.  Commodity  Credit  Corpora- 
tion will  not  accept  any  note  secured 
by  mortgage  filed  for  record  later  than 
10  days  after  the  date  of  the  note  and 
mortgage. 

Indiana. — The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  mortgage  must  be 
recorded  within  10  days  from  the  date 
of  execution  in  the  office  of  the  re- 
corder of  the  county  in  which  the 
mortgagor  resides,  or.  if  a  nonresident 
of  the  State,  in  the  office  of  the  recorder 
of  the  county  in  which  the  corn  is 
stored.  Commodity  Credit  Corporation 
will  not  accept  any  note  secured  by 
mortgage  recorded  later  than  10  days 
after  the  date  of  the  note  and  mortgage. 

lotoa. — The  mortgage  must  be  exe- 
cuted and  acknowledgtJd  by  the  mort- 
gagor and  spouse.  The  original  or  a 
duplicate  copy  must  be  filed  for  record 
in  the  office  of  the  recorder  of  the 
county  in  which  the  mortgagor  resides, 
or,  if  a  nonresident  of  the  State,  In  the 
office  of  the  recorder  of  the  county  in 
which  the  com  is  stored. 

Kansas. — The  mortgage  must  be  ex- 
ecuted by  the  mortgagor  and  spouse. 
The  original  or  a  duplicate  copy  must 
be  filed  for  record  immediately  upon  the 
execution  of  the  mortgage  in  the  office 
of  the  register  of  deeds  of  the  county 
in  which  the  mortgagor  resides,  or.  if  a 
nonresident  of  the  State,  in  the  office  of 
the  register  of  deeds  of  the  county  in 
which  the  corn  is  stored.  Commodity 
Credit  Corporation  will  not  accept  any 
note  secured  by  mortgage  filed  for  record 
later  than  10  days  after  the  date  of  the 
note  and  mortgage. 

Kentucky. — The  mortgage  must  be 
executed  by  the  mortgagor  either  In  the 
presence  of  two  witnesses  or  it  must  be 
acknowledged  before  an  officer  quali- 
fied to  take  acknowledgements.  The 
original  or  a  duplicate  copy  of  the  mort- 
gage must  be  filed  for  record  in  the 
office  of  the  county  clerk  of  the  county 
in  which  the  mortgagor  resides,  or.  if  the 
mortgagor  is  a  nonresident  of  the  State, 
it  must  be  filed  for  record  in  the  office 
of  the  county  clerk  of  the  county  in 
which  the  com  is  stored. 

Maryland. — The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor. The  mortgagee's  affidavit  of 
good  faith  must  be  completed  by  the 
payee,  except  in  the  case  of  direct  loans, 
in  which  event  it  must  be  completed  by  a 
member  of  the  covmty  committee  as 
agent  of  Commodity  Credit  Corporation. 
The  mortgagee's  affidavit  must  have 
typed  or  stamped  therein  the  following: 

"That  the  mortgagee  has  not  reqxiired 
the  mortgagor,  his  agent  or  attorney,  or 
any  persons  for  the  said  mortgagor,  to 
pay  the  tax  levied  upon  the  interest 
covenanted  to  be  paid  in  advance,  nor 
will  he  require  any  tax  levied  thereon  to 
be  paid  by  the  mortgagor,  or  any  persons 


for  him.   during  the   existence  of   this 
mortgage." 

The  original  or  a  duplicate  copy  of  the 
mortgage  must  be  filed  for  record  within 
20  days  from  the  date  of  execution  in  the 
office  of  the  clerk  of  a  circuit  court  of  the 
coimty  where  the  mortgagor  resides,  or, 
if  a  nonresident  of  the  State,  in  the 
county  where  the  com  is  stored.  If  the 
com  is  located  in  Baltimore  City,  the 
mortgage  must  be  recorded  in  the  office 
of  the  clerk  of  the  Superior  Court  of  Bal- 
timore City.  Commodity  Credit  Corpo- 
ration will  not  accept  any  notes  secured 
by  a  mortgage  filed  for  record  later  than 
20  days  after  the  date  of  the  note  and 
mortgage. 

Michigan. — ^The  mortgage  must  be  exe- 
cuted by  the  mortgagor.  The  mort- 
gagor's affidavit  of  good  faith  and  receipt 
on  such  mortgage  must  be  completed  by 
the  mortgagor.  The  original  or  a  dupli- 
cate copy  of  the  mortgage  must  be  filed 
for  record  in  the  office  of  the  register  of 
deeds  of  the  county  in  which  the  corn  is 
stored.  If  the  mortgagor  resides  in  an- 
other county  within  the  State,  the  tripli- 
cate copy  of  the  mortgage  must  be  certi- 
fied as  a  true  copy  and  filed  for  record  in 
the  office  of  the  register  of  deeds  of  such 
county. 

Minnesota. — The  chattel  mortgage 
must  be  executed  by  the  mortgagor  in 
the  presence  of  two  witnesses  and  duly 
acknowledged.  TTie  original  chattel 
mortgage  must  be  filed  in  the  office  of 
the  register  of  deeds  of  the  county  in 
which  the  property  is  situated,  unless  the 
pr(^?erty  is  situated  in  cities  of  the  first 
class,  whereupon  the  chattel  mortgage 
must  be  filed  in  the  office  of  the  clerk  of 
the  municipality  where  the  property  is 
situated.  A  full.  tme.  and  correct  copy 
of  the  chattel  mortgage  must  be  delivered 
to  the  mortgagor  whose  receipt  therefor 
is  contained  in  the  body  of  the  mortgage. 

Missouri. — The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mort- 
gagor. The  original  or  a  duplicate  copy 
of  the  mortgage  must  be  filed  for  record 
in  the  office  of  the  recorder  of  deeds  of 
the  county  in  which  the  mortgagor  re- 
sides, or,  if  a  nom-esident  of  the  State, 
in  the  office  of  the  recorder  of  deeds  of 
the  county  in  which  the  com  is  stored. 

Montana. — The  mortgage  must  be 
signed  and  acknowledged  by  the  mort- 
gagor. Mortgagor  must  execute  receipt 
for  copy  of  mortgage  and  such  receipt 
must  accompany  the  mortgage  when  pre- 
sented for  filing  and  be  filed  therewith. 
Mortgagee's  affidavit  of  good  faith  must 
be  completed  by  the  payee  of  the  note  or 
in  the  case  of  direct  loans  by  a  member 
of  the  county  committee  as  agent  of  the 
Commodity  Credit  Corporation  and  must 
be  attached  to  the  mortgage.  The  orig- 
inal mortgage,  together  with  affidavit  of 
good  faith  or  a  copy  thereof  certified  to 
be  correct  by  the  officer  before  whom  the 
same  was  acknowledged  or  verified  or  by 
the  county  clerk  and  recorder  with  whom 
it  is  filed,  must  be  filed  in  the  office  of  the 
county  clerk  and  recorder  of  the  county 


where  the  property  is  situated  at  the  time 
of  the  execution  of  the  mortgage,  ac- 
companied by  the  receipt  for  a  copy  of  the 
mortgage. 

Nebraska. — The  mortgage  must  be  ex- 
ecuted by  the  mortgagor.  The  original 
or  a  duplicate  copy  of  the  mortgage  must 
be  filed  for  record  in  the  office  of  the 
county  clerk  of  the  county  In  which  the 
mortgagor  resides,  or,  if  a  nonresident 
of  the  State,  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  corn 
is  stored. 

North  Dakota. — The  mortgage  must  be 
signed  by  the  mortgagor  and  spouse  in 
the  presence  of  two  witnesses  who  must 
sign  the  same  as  witnesses  thereto,  or 
must  be  acknowledged  before  some  offi- 
cial qualified  to  take  acknowledgments. 
The  mortgagor's  receipt  for  copy  of 
mortgage  must  be  signed  by  the  mort- 
gagor and  spouse  and  attached  to  the 
the  mortgage  and  must  accompany  the 
mortgage  when  presented  for  filing  and 
be  filed  therewith.  The  original  mort- 
gage with  receipt  for  copy  attached 
thereto  must  be  filed  in  the  office  of  the 
register  of  deeds  In  the  county  in  which 
the  property  is  sitiiated. 

Ohio. — The  mortgage  must  be  executed 
by  the  mortgagor.  The  mortgagee's  af- 
fidavit of  good  fai^h  must  be  completed 
by  the  payee  except  in  the  case  of  direct 
loans,  in  which  event  it  must  be  com- 
pleted by  a  member  of  the  county  com- 
mittee as  agent  of  Commodity  Credit 
Corporation.  The  original  or  a  duplicate 
copy  must  be  filed  in  the  office  of  the 
county  recorder  of  the  county  In  which 
the  mortgagor  resides,  or.  if  a  nonresi- 
dent of  the  State,  In  the  office  of  the 
county  recorder  of  the  county  in  which 
the  com  is  stored. 

South  Dakota. — The  chattel  mortgage 
must  be  signed  by  the  mortgagor  in  the 
presence  of  two  persons  who  must  sign 
as  witnesses  thereto,  or  it  may  be  ac- 
knowledged before  some  officer  qualified 
by  the  laws  of  the  State  of  South  Dakota 
to  take  acknowledgements.  The  origi- 
nal chattel  mortgage,  or  an  authenti- 
cated copy  thereof,  must  be  filed  in  the 
office  of  the  register  of  deeds  of  the 
county  where  the  prop)erty  mortgaged. 
or  any  part  thereof,  is  situated.  A  full, 
trtie,  and  complete  copy  of  the  mortgage 
must  be  delivered  to  the  mortgagor, 
whose  receipt  therefor  is  contauied  in 
the  body  of  the  mortgage. 

Tennessee. — Mortgage  must  be  exe- 
cuted by  the  mortgagor,  either  in  the 
presence  of  two  witnesses  or  acknowl- 
edged before  an  officer  authorized  to 
take  acknowledgments.  The  onginxil  or 
a  duplicate  copy  of  the  mortgage  must 
be  registered  in  the  office  of  the  register 
of  the  county  where  the  mortgagor  re- 
sides, or.  if  the  mortgagor  is  a  nonresi- 
dent of  the  State,  it  must  be  registered 
in  the  office  of  the  register  of  the  county 
where  the  com  is  stored. 

Virginia.— The  mortgage  must  be  exe- 
cuted and  acknowledged  by  the  mortsa- 
1  gor.    The  original  or  a  duplicate  ccpy 


of  the  mortgage  must  be  filed  for  record 
In  the  office  of  the  clerk  of  the  circuit 
court  of  the  county  where  the  corn  is 
stored.  If  the  com  is  stored  in  a  city, 
thin  the  mortgage  must  be  filed  for 
record  in  the  office  of  the  clerk  of  the 
corporation  court  of  such  city. 

West  Virginia. — Mortgage  must  be  ex- 
ecuted by  the  mortgagor  either  in  the 
presence  of  two  witnesses  or  acknowl- 
edt^ed  before  an  officer  authorized  to 
take  acknowledgments.  The  original  or 
a  duplicate  copy  of  the  mortgage  must 
be  filed  for  record  In  the  office  of  the 
county  clerk  of  the  county  where  the 
corn  Is  stored. 

Wisconsin. — The  chattel  mortgage 
mu.'^t  be  executed  by  the  mortgagor  and 
spouse  in  the  presence  of  two  witnesses. 
Th*'  original  mortgage  must  be  filed  with 
the  register  of  deeds  In  the  county  In 
which  the  property  Is  located. 

Wyoming. — The  mortgage  must  be  ex- 
ecuted and  acknowledged  by  the  mort- 
gagor. The  original  or  a  duplicate  copy 
must  be  filed  for  record  In  the  office 
of  the  register  of  deeds  in  the  county 
in  which  the  com  is  stored. 

7.  Public  warehouses.  —  Commodity 
Credit  Corporation  will  accept  only  ne- 
gotiable. Insured  warehouse  receipts,  or 
rectMpts  in  form  required  by  statute,  rep- 
resenting shelled  com  pledged  as  col- 
lateral to  notes  on  1938-39  C.  C.  C.  Corn 
Form  AA.  Issued  by  any  warehouseman 
approved  by  the  Loan  Agency  of  Recon- 
struriion  Finance  Corporation  serving 
the  district  in  which  the  warehouse  is 
located.  Warehousemen  located  in  or 
adjacent  to  Southern  Noncommercial 
Corn  Area  are  advised  to  communicate 
with  such  Loan  Agency  of  Reconstruc- 
tion Finance  Corporation  concerning  ap- 
pro\.il.  Each  approved  warehouse  must 
enter  Into  an  agreement  with  Conunod- 
ity  Credit  Corporation  which  may  be  ob- 
tained from  the  Loan  Agency.  A  list 
of  approved  warehoiises  may  be  obtained 
from  any  Loan  Agency  of  Reconstruc- 
tion Finance  Corporation. 

8.  Warehouse  receipts.  —  Commodity 
Cretiit  Corporation  will  accept  only  ne- 
gotiable, instired  warehouse  receipts,  or 
receipts  in  form  required  by  statute, 
dated  on  or  prior  to  the  date  of  the  re- 
lated note  and  properly  assigned  by  an 
endorsement  in  blank  so  as  to  vest  title 
in  the  holder,  or  issued  to  bearer,  ex- 
ecuted by  warehousemen  who  are  not 
owners  of  the  com.  Commodity  Credit 
Corporation  will  not  accept  warehouse 
receipts  indicating  any  lien  for  charges 
prior  to  unloading  In  or  delivery  to  the 
warehouse  Issuing  such  receipts.  Lien 
for  .storage  charges  will  be  recognized  by 
Commodity  Credit  Corporation  only 
from  December  1,  1938.  or  the  dates  of 
the  warehouse  receipts,  whichever  is 
J«tor  Such  receipts  must  set  out  in 
their  written  or  printed  terms  the  net 
weight  or  bushels  and  all  speciflcatlcns 
01"  factors  necessary  to  determine  the 
8rado  of  com  represented  thereby  pur- 
8Uant  to  the  U.  S.  Grain  Standards  Act, 
^.  t'st  weight  per  bushel,  moisture  con- 


tent, cracked  com  and  foreign  mate- 
rial, damaged  kernels  (com  and  other 
grain),  and  heat-damaged  kernels;  and 
all  other  facts  and  statements  required 
to  be  stated  in  the  written  or  printed 
terms  of  «  negotiable  warehouse  receipt 
imder  the  provisions  of  section  2  of  the 
Uniform  Warehouse  Receipts  Act;  pro- 
vided, warehouse  receipts  in  statutory 
form  must  be  accompanied  by  a  certifi- 
cate of  the  warehouseman  identified  to 
the  warehouse  receipt,  setting  forth  the 
information  required  above  which  may 
not  be  included  in  such  statutory  re- 
ceipts, including  the  undertaking  of  the 
warehouseman  covering  insurance.  Un- 
less the  warehouse  receipts  are  stamped 
or  printed  "Insured"  there  must  be  at- 
tached, or  Included  In.  the  certificate  of 
the  warehouseman  the  statement  that 
the  com  is  insured  for  not  less  than 
market  value  against  the  hazards  of 
fire,  lightning,  inherent  explosion,  and 
windstorm,  cyclone,  and  tornado.  The 
warehouse  receipt  shall  be  accomp>anied 
by  an  original  or  duplicate  official  weight 
and  Inspection  certificate  properly  iden- 
tified to  the  shelled  corn  covered  thereby 
and  issued  by  an  insjiector  licensed  under 
the  U.  S.  Grain  Standards  Act. 

9.  LiCTis. — The  corn  collateral  must  be 
free  and  clear  of  all  liens  except  in  favor 
of  the  lienholders  listed  in  the  space  pro- 
vided therefor  in  1938-39  C.  C.  C.  Com 
Forrrvs  A-1  and  AA.  The  names  of  the 
holders  of  all  existing  liens  on  the  pledged 
or  mortgaged  com,  such  as  landlord,  la- 
borers, or  mortgagees,  must  be  listed  in 
the  space  provided  therefor  in  the  mort- 
gage or  loan  agreement.  The  waiver  and 
consent  to  pledge  or  mortgage  the  corn 
and  the  pajonent  of  the  proceeds  of  the 
loan  and  the  proceeds  of  the  sale  of  the 
corn  solely  to  the  producer  as  contained 
In  the  mortgage  or  loan  agreement  must 
be  signed  personally  by  all  lienholders 
listed  or  by  their  agents,  whose  duly  exe- 
cuted authority  must  be  attached  firmly; 
or,  if  corporations,  by  the  designated  offi- 
cer thereof  customarily  authorized  to 
execute  such  instnmients.  In  which  case 
the  duly  executed  authority  need  not  be 
attached.  The  producer  may  direct  in 
the  Letter  of  Transmittal  (1938-39  C.  C. 
C.  Com  FV3rm  B)  that  the  proceeds  check 
for  a  direct  loan  from  Commodity  CTredit 
Corporation  be  made  payable  to  him 
and/or  such  other  person  or  concern  as 
he  may  direct  thereon.  Producers  should 
read  carefully  all  real  estate  or  other 
mortgages  previously  given  by  them  in 
order  to  be  sure  that  crops  are  not  cov- 
ered thereby.  Any  fraudulent  misrepre- 
sentation of  fact  made  in  the  execution 
of  the  note  and  mortgage  or  loan  agree- 
ment and  related  forms  shall  render  the 
producer  personally  liable  for  the  amoimt 
of  the  loan  and  .subject  to  the  provisions 
of  the  United  States  Criminal  Code. 

10.  Insurance: 

(a)  Corn  stored  on  farms. — All  pro- 
ducers shall  provide  insurance  on  the 
com  stored  on  the  farm  for  not  less  than 
the  amoimt  of  the  loan  with  accrued  in- 
terest to  maturity.    Such  insurance  shall 


be  evidenced  by  a  certificate  in  the  form 
printed  at  the  end  hereof,  issued  by  a 
company  or  association  licensed  to  do 
business  in  the  State  in  which  the  com 
is  stored.  The  insurance  coverage  may 
be  obtained  through  the  customary 
channels  and  the  form  of  certificate  re- 
quired shall  be  furnished  by  the  agent 
writing  same. 

(b)  Corn  stored  in  approved  vxire- 
houses. — With  respect  to  corn  stored  In 
approved  public  grain  warehouses,  the 
warehouseman  shall  provide  Insurance 
against  the  perils  of  fire,  lightning,  in- 
herent explosion,  windstorm,  cyclone, 
and  tornado  for  the  full  market  value 
thereof,  so  long  as  receipts  are  outstand- 
ing. 

(c)  Insurance  carried  by  Commodity 
Credit  Corporation. — In  addition  to  the 
foregoing,  Cwnmodity  Credit  Corpora- 
tion has  obtained  a  blanket  insurance 
policy  which  protects  it  in  the  event  of 
any  loss  by  or  in  consequence  of  damage 
to  or  destruction  of  the  pledged  or  mort- 
gaged com  arising  from  fire,  lightning, 
inherent  explosion,  cyclone,  tornado, 
windstorm,  hail,  theft,  wrongful  conver- 
sion, and  fiood.  This  policy  covers  er- 
rors and  omissions  and  is  in  the  nature 
of  excess  Insurance.  The  cost  is  three- 
fourths  of  one  cent  per  $100  per  month 
on  the  daily  average  balance  of  loans 
outstanding.  Banks  and  other  lending 
agencies  desirous  of  insurance  coverage 
in  addition  to  the  primary  insurance 
provided  by  the  producer  on  corn-secur- 
ing notes  on  1938-39  C.  C  C.  Corn  Form 
A  shall  obtain  such  coverage  at  their  own 
expense.  Banks  and  other  lending  agen- 
cies desiring  coverage  under  the  Corpo- 
ration's blanket  pobcy  should  write  to 
Commodity  Credit  Corporation.  Wash- 
ington, D.  C,  and  appropriate  instruc- 
tions will  be  issued,  together  with  the 
necessary  forms  for  reporting  there- 
under. 

11.  Producer  responsibility. — The  note 
and  mortgage  or  loan  agreement  govern 
the  responsibility  of  the  producer  and 
should  be  read  carefully.  In  case  the 
producer  delivers  the  com  collateral  in 
payment  of  his  loan  he  shall  deliver  a 
q:uantlty  of  shelled  com  grading  No.  3 
or  better  corresponding  to  the  number 
of  bushels  upon  which  the  loan  was 
computed.  It  is  Impwrtant  that  the  pro- 
ducer place  his  com  in  good  storage 
structures  and  maintain  such  structures 
in  good  repair  and  protect  the  com  col- 
lateral against  damage  from  weather, 
rodents,  and  insects.  In  those  areas  sub- 
ject to  insect  infestation  careful  super- 
vision must  be  maintained  and  infesta- 
tion reported  immediately  to  the  county 
committee.  Producers  in  the  southern- 
most counties  of  the  Commercial  Com 
Area  must  be  prepared  to  shell,  store, 
and  fumigate  their  com  in  tight  bins 
when  so  instructed  by  Commodity  Credit 
Corporation. 

12.  County  agricultural  conservation 
committees. — 1938-39  C.  C.  C.  Com  Form 
A-1  contains  a  certificate  which  must  be 
signed  in  each  instance  by  a  member  of 
a  county  agricultural  conservation  com- 
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mittee  of  the  county  In  which  the  corn 
is  stored.    When  a  producer  stores  corn 
for  a  loan  in  a  county  other  than  the 
county  m  which  the  com  was  produced, 
the  committee  for  the  county  where  the 
corn   is   stored   must   secure   a  written 
certification  of  eligibilty  from  the  county 
committee  where  the  corn  was  produced 
before    certifying    the    loan.      1938-39 
C  C  C.  Corn  Form  AA  contains  a  cer- 
tificate which  must  be  signed  in  each  in- 
stance by  a  member  of  a  county  agri- 
cultural conservation  committee  of  the 
county  in  which  the  corn  was  produced. 

13.  Forms: 

(a)  Corn  stored  on  farms.— Th^  fol- 
lowing documents  must  be  submitted: 

(1)  Com  Producer's  Note  (1938-39 
C.  C.  C.  Corn  Form  A) ; 

(2)  Com  Chattel  Mortgage  (1938-39 
C.  C.  C.  Corn  Form  A-D— origmal  or 
duplicate  copy; 

(3)  Producer's  Letter  of  Transmittal 
(1938-39  C.  C.  C.  Com  Form  B)  or  Lend- 
ing Agency  Letter  of  Transmittal  ( 1938-39 
C.  C.  C.  Corn  Form  C). 

(4)  Certificate  of  Insurance. 

(b)  Com  stored  in  approved  ware- 
houses.—The  following  documents  must 
be  submitted: 

(1)  Corn  Producer's  Note  and  Loan 
Agreement  (1938-39  C.  C.  C.  Com  Form 

AA)  ■ 

(2)  Producer's  Letter  of  Transmittal 

(1938-39  C.  C.  C.  Corn  Form  B) . 

(3)  Warehouse  receipts  issued  by  an 
approved  warehouse  and  accompanying 
documents  as  provided  in  section  8 
hereof. 

(c)  Lending  agencies.— Banks  or  others 
acting  as  lending  agencies  must  also  ob- 
tain and  use  the  following  forms: 

(1)  Contract    to    Purchase     (1938-39 
C.  C.  C.  Corn  P\)rm  D) ; 

(2)  Schedule  of  Repayments  (1938-39 
C  C.  C.  Corn  Form  E) ; 

(3)  Assignment   of   Chattel   Mortgage 
(1938-39  C.  C.  C.  Corn  Form  F). 


14.  Source  and  prevaration  of  docu- 
numfs.— Forms  will  be  obtainable  from 
any  county  agricultuial  conservation 
committee  in  the  areas  designated  in 
section  2  hereof.  All  blanks  in  1938-39 
C  C  C.  Com  Forms  A.  A-1.  and  AA  must 
be  filled  in  with  ink.  typewriter,  or  in- 
delible pencil,  and  no  documents  con- 
taining additions,  alterations,  or  eras- 
ures will  be  accepted  by  Oommodity 
Credit  Corporation. 

15.  Direct  /oan5.— Loans  upon  the  se- 
curity of  sheUed  corn  stored  in  approved 
public  grain  warehouses  will  only  be 
made  directly  by  Commodity  Credit  Cor- 
poration and  such  loans  must  be  sub- 
mitted to  the  Loan  Agency  of  Recon- 
struction Pmance  Corporation  serving 
the  district  in  which  the  corn  is  stored. 
It  is  contemplated  that  loans  secured 
by  farm-stored  corn  wiU  be  obtained 
from  banks  and  other  local  lending 
agencies,  which,  in  turn,  may  seU  the 
paper   evidencing   such   loans   to  Com- 


modity  Credit   Corporation.    Producers 
may    also    obtain    loans    directly    from 
Commodity  Credit  Corporation  secured 
bv  farm-stored  com.     Notes  for  direct 
icians  shall  be  made  payable  to  Com- 
modity Credit  Corporation  and  shall  be 
delivered   to   the   Loan    Agency   of   the 
ReconstrucUon      Finance      Corporation 
serving  the  district  in  which  the  corn  is 
stored     Paper  for  direct  loans  tendered 
by  mail   in  person,  or  otherwise,  should 
be  accompanied  by  a  Producer's  Letter 
of  Transmittal  on  193fr-39  C.  C.  C.  Corn 
Form  B,  in  duplicate,  and  must  be  dehv- 
ered   or   postmarked   prior   to   April    1. 
1939     The  triplicate  copy  of  this  letter 
shall  be  retained  by  the  producer  as  a 
memorandum.    Upon    delivery     of     all 
necessary  documents  properly  executed 
and  upon  approval  of  the  loan  by  the 
manager  of  the  Loan  Agency,  payment 
shall  be  made  pursuant  to  the  Letter  of 
Transmittal. 

16   Purchase    of    Loans.— Commodity 
Credit  Corporation  will  purchase,  with- 
out recourse,  eligible  paper,  as  defined 
above,  only  from  lending  agencies  which 
have  executed  and  delivered  to  the  Loan 
Agency   to   which   notes   are   submitted 
Contract  to  Purchase.  1938-39  C.  C.  C. 
Corn    Form    D.    obtainable    only    from 
Loan    Agencies    of    the    Reconstruction 
Finance    Corporation.    Each    note   and 
chattel  mortgage  tendered  by  a  lending 
agency  to  Commodity  Credit  Corpora- 
tion for  purchase  must  be  accompanied 
by  an  assignment  on   1938-39  C.  C.  C. 
Corn  Form  F.    The  original  or  a  dupli- 
cate copy  of  this  assignment  must  have 
been  filed  for  record  in  the  office* s)   of 
the  recording  offlciaKs)    of  the  county 
or  counties  in  which  the  mortgage  was 
filed  or  recorded.    The  original  or  dupli- 
cate copy   of   the   assignment  tendered 
to  Commodity  Credit  Corporation  must 
contain  the  executed  receipt  of  the  re- 
cording  official  indicating   the  date   of 
filing   or   recordation.    The  same  form 
of   assignment   (1938-39  C.  C.  C.  Corn 
Form  F)  may  be  used  for  transfers  be- 
tween lending  agencies  and  in  such  in- 
stances the  original  assignment  or  the 
duplicate   copy   thereof,   indicating   the 
date  of  filing  or  recordation,  must  be 
tendered  to  Commodity  Credit  Corpora- 
tion with  the  note  and  mortgage.    In 
the   event   dupUcate    copies   of    assign- 
ments are  tendered,  the  Certification  of 
Tme  Copy  must  be  completed  by  the 
recording    official    or    a    notary    public. 
Paper  held  by  lending  agencies  must  be 
tendered  to  the  Loan  Agency  of  Recon- 
struction  Finance   Corporation   holding 
the  Contract  to  Purchase   and  serving 
the  district  in  which  the  mortgaged  corn 
is    stored    prior    to    July    1.    1939.     The 
purchase  price  to  be  paid  by  Commodity 
Credit  Corporation   for   notes   accepted 
will  be  the  face  amount  of  such  notes 
plus  accrued  interest  from  the  respec- 
tive dates  to  the  date  of  payment  of  the 
purchase  price  at  the  rate  of  2'^  per- 
cent per  annum.    Under  the  terms  of 
the  Contract  to  Purchase,  lending  agen- 
cies are  required  to  report  monthly  on 


1938-39  C.  C.  C.  Com  Form  E  all  pay- 
ments or  collectioxis  on  producer's  notes 
held  by  them,  and  to  remit  proim)tly  to 
Commodity  Credit  Corporation.  Wash- 
ington. D.  C.  an  amount  equivalent  to 
one  and  one-half  percent  nV2%'*  in- 
terest per  annum  on  the  principal 
amount  collected  from  the  date  of  the 
note   to  the   date  of   payment. 

17.  Reconstruction  Finance  Corpora- 
tion Loan  AQcncies.— The  locations  of 
the  Loan  Agencies  of  the  Reconstruction 
Finance  Corporation  previously  referred 
to  herein  and  the  districts  served  by 
them  under  these  instructions  are  shown 
below: 


Atlanta. 


Chlcago- 


Cleveland- 
DaUas 


Denver 

Detroit 

Houston 

Kansas  City 

Louisville 


Minneapolis. 
NashvUle 


NewOrlcana — 
Oklahoma  City 
Omaha — 


Richmond-. 
St.  Louis.— 


Area    Included    In    the    6th 
Federal    Reserve    District 
except   areas   attached  to 
New    Orleans    and    Nash- 
ville. 
Area  in  7th  Federal  Reserve 
District  attached  to  Chi- 
cago,   except    counties   In 
Iowa  attached  to  Omaha. 
Area   Included   In  4th   Fed- 
eral Reserve  District 
Area    In    11th    Federal    Re- 
serve District  attached  to 
Dallas    and    El    Paso    and 
San  Antonio. 
Area    In    10th    Federal    R«- 
serve  District  attached  to 
Denver. 
Area  In  7th  Federal  Reserve 
District  attached  to  Chi- 
cago. 
Area    in    11th    Federal    Re- 
serve District  attached  to 
HoxiBton. 
Area    In    10th    Federal    Re- 
serve District  attached  to 
Kansas  City. 
Area  in  8th  Federal  Reserve 
District     attached    to 
Louisville. 
Area   Included  In  9th  Fed- 
eral Reserve  District 
Area  In  6th  Federal  Reserve 
District     attached    to 
NashvUle. 
Area  In  6th  Federal  Reserve 
District   attached  to  New 
Orleans. 
Area    in    10th    Federal    Re- 
serve District  attached  to 
Oklahoma  City. 
Area    in    10th    Federal    Re- 
serve District  attached  to 
Omaha     and     loUowlng 
covmties  of  lovra:  Adams. 
Adair.  Appanoose,  Audu- 
bon. Boone.  Buena  Vista. 
Calhoun.     Carroll.     Cass. 
Cerro     Gordo.     Cherokee. 
Clarke.     Clay.     Cra^-tord. 
Dallas     Decatur.    Dickin- 
son.   Emmet,    Franklin. 
Fremont,    Greene.    Gutn- 
rte     Hamilton.    Hancocl. 
Hardin.    Harrison.    Hum- 
boldt,   Ida,    Jasper.    Kos- 
suth, Lucas,  Lyon.  Madi- 
son,  Marlon.   Marshall. 
Mills,     Monona.     Monroe. 
Montgomery,  O'Brien,  Os- 
ceola,    Page,     Palo     Alto. 
Plymouth.        Pocahontas. 
Polk         potuwattamie. 
Ringgold.     Sac      Shelby. 
Sioux.     Story.     Taylor, 
Union.     Warren,    Wayw. 
Webster,      Winnebago. 
Woodbury.    Worth,    a  no 
Wright.  ^ 

Area  included  in  5th  FeO" 
eral  Reserve  District  anfl 
Delaware. 
Area  in  8th  Federal  Re«rv« 
District  atuched  to  o^ 
LoulB.  LltUe  Rock,  ana 
Memphis. 


18.  Release  of  collateral  held  by  Com- 
modity Credit  Corporation. — A  producer 
may  obtain  the  return  of  notes  secured 
by  com  upon  his  request  in  writing  and 
payment  of  the  principal  amount  due 
thereon  with  accrued  interest  and  proper 
charges.  The  producer's  note  and  mort- 
gage or  loan  agreement,  with  the  ware- 
house receipt! s)  (if  any)  securing  same, 
will  be  transmitted  to  an  approved  bank 
with  instructions  to  deliver  such  docu- 
ments to  the  producer,  or  his  agent, 
upon  the  payment  of  the  full  amount  due 
thereon  with  accrued  Interest  and  prop>er 
charges.  Where  such  paper  is  sent  to 
an  approved  bank  for  collection,  instruc- 
tions shall  be  given  to  return  such  paper 
to  the  sender  if  payment  and  release  are 
not  effected  within  15  days.  All  charges 
and  expenses  of  the  collecting  bank  .chalJ 
be  pa!d  by  the  producer.  If  the  note  is 
secured  by  farm-stored  corn,  coimty  ag- 
ricultural conservation  committees  will 
be  requested  to  release  the  mortgage  of 
record  after  payment  in  full  either  by 
the  filing  of  an  instrument  of  release  or 
by  a  margin  release  on  the  county  rec- 
ords. Partial  releases  of  collateral  will 
not  be  permitted. 

If  the  producer's  note  is  made  payable 
directly  to  Commodity  Credit  Corpora- 
tion and  he  desires  to  obtain  the  release 
of  collateral  upon  payment,  as  aforesaid, 
he  .should  notify  the  Loan  Agency  of 
Reconstruction  Finance  Corporation 
serving  the  district  in  which  the  corn  is 
stored.  If  his  note  was  made  payable  to 
a  payee  other  than  Commodity  Credit 
Corporation,  the  producer  should  notify 
the  payee  named  therein. 

CeRTITICATE    or     iNStXRANCE 
CORN    IN    FASM    STORAGE 


Certificate  No. 
Agency  at  


Amount  ♦. 
Premium.. 
Term 


1  THIS  CERTIFIES  that  in  consideration 

of dollars  premlxmi  (subject  to 

»11  the  terms  and  conditions  of  Open  Policy 
No. Issued  by  this  company  or  asso- 
ciation)  

(Company  or  association) 

does  insure against  all 

dlrert  loss  or  damage  by  Are,  lightning,  wlnd- 
rtorm.    cyclone,    tornado,    and    hall*    In   the 

«um  of dollars  on 

bushels  of  com  stored  and  sealed  In  the 
Pof*e.sslon  of  the  assured  in  structure (s)  sit- 
uated on  the quarter  of  section 

township ,  range 

,  county  of State 

°^ .  for  the  term  of  one  (1) 

year  from  the day  of 

19-      at   12  o'clock  noon,  to  the day 

°'   19--,   at    12   O'clock  noon. 

said  structure (s)  having  been  inspected  and 
s«aled  In  accordance  with  regulations  Issued 
by  the  Secretary  of  Agriculture  pursuant  to 
the  Agrlcultxiral  Adjustment  Act  of  1938,  as 
wnended. 

2  Any  loss  which  may  be  ascertained  and 
proved  to  be  due  the  insured  under  this 
contract  shall  be  payable  to  the  insured 
Mid  or  the  holder  of  note  secured  by  such 
com  as  their  respective  interests  may  appear. 


•Optional. 


SPICIAL  (CORN)  ENDORSEMENT  PROVTOING  THE 
BASIS  OF  ADJUSTMENT  IN  CASE  OF  LOSS  ON 
CORN  MORTGAGED  UNDER  LOAN  PROGRAM  OF 
COMMODITT    CREDIT   CORPORATION 

3.  All  or  any  part  of  the  corn  descriijed 
herein  having  been  mortgaged  as  security 
for  a  loan  on  1938-39  C,  C.  C.  Corn  Form  A, 
or  any  other  form  approved  by  Commodity 
Credit  Corporation,  it  is  a  condition  of  this 
Insurance  that  In  event  of  loss  or  damage  to 
any  of  such  mortgaged  corn  the  basis  of 
adjustment  shall  be  the  actual  cash  marxet 
value  at  the  time  and  place  of  the  loss, 
except  that  If  such  actual  cash  market  value 
Is  less  than  the  loan  value  per  bushel,  plus 
accrued  Interest  at  four  percent  ( 4  "i. )  per 
annum,  then  such  actual  cash  value  shall 
be  disregarded  and  the  value  of  any  corn  so 
mortgaged  shall  be  deemed  to  be  the  loan 
value  per  bushel  plus  accrued  Interest  thereon. 

4.  The  provisions  of  section  3  hereof  shall 
attach  and  apply  only  so  long  as  the  note 
secured  by  the  com  described  herein  Is  out- 
standing 

6  In  witness  whereof,  this  company  or 
association  has  executed  and  attested  these 
presents,  but  this  certificate  shall  not  be  valid 
until  countersigned  by  a  duly  authorized 
agent  of  this  company  or  association. 


Secretary. 
Countersigned : 
This  _ _.  day  of 


President. 
19. 


(Agent) 

Approved,  November  17.  1938. 
I  SEAL]  M.  R.  Buck. 

Assistant  Secretary. 

|F.  R.  Doc.  38-3705;  Filed,  December  9,  1938; 
10:11  a.m.) 


TITLE  17— COMMODITY  AND 
SECURITIE.S  EXCHANGE.S 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utilitt  Holding  Company  Act 
OF  1935 

AMENDMENT   OF    Rm^E   tJ-9C-3 

Acting  pursuant  to  the  authority 
granted  by  the  Public  Utility  Holding 
Company  Act  of  1935  and  particularly 
Sections  9  (c)  and  20  (a)  thereof  and 
finding  such  action  not  detrimental  to 
the  public  interest  or  the  interest  of 
investors  or  consumers  and  appropriate 
to  carry  out  the  purposes  of  said  Act, 
the  Securities  and  Exchange  Commis- 
sion hereby  amends  paragraph  (8)  of 
Rule  U-9C-3  to  read  as  follows : 

Sec  15.U-9C-3.  (Rule  U-9C-3).  Cer- 
tain Acquisitions  of  Securities  Exempted. 

Section  9  (a)  [C.  687,  sec.  9,  49  Stat. 
817;  15  U.  S.  C,  Sup.  HI.  79i]  shaU  not 
apply  to  any  acquisition  of  a  security 
by  a  registered  holding  company  or  sub- 
sidiary company  thereof  which  is  per- 
mitted under  the  provisions  of  this  rule: 

(8)  Any  such  company  which  owns, 
directly  or  indirectly,  all  the  outstand- 
ing securities  (except  the  minimum 
amount  of  stock  required  to  qualify  di- 
rectors) of  another  company  may  ac- 
quire any  security  owned  by  such  other 
company  provided  that,  (a)  upon  com- 
pletion of  any  such  acquisition,  the  total 
consideration  paid  for  all  such  acquisi- 
tions during  the  calendar  year  by  the 


acquiring  company  will  not  exceed  $50.- 
000.  and  <b)  the  acquiring  company 
values  such  securities  on  its  books  at 
a  figure  not  in  excess  of  the  considera- 
tion paid  therefor.  The  provisions  of 
this  paragraph  shall  not  be  applicable, 
however,  to  the  acquisition  of  any  se- 
curities from  a  company  which  has  been 
exempted  from  the  provisions  of  the 
Act  by  virtue  of  Section  3  (b)  (C.  687. 
sec.  3.  49  Stat.  810;  15  U.  S.  C.  Sup.  HI. 
79c  1  or  has  pending  an  application  for 
such  an  exemption. 

Effective  December  19.  1938. 
By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

I F.  R.  Doc.  38-3702:  Filed.  December  8,  1933; 
3:48  p.m.] 


Public  Utility  Holding  Company   Act 
OF    1935 

adoption    OF    RULE    U-12F-1 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  Section  12  (f),  20  (a) 
and  27  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  the  Securities 
and  Exchange  Commission  deems  it 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  inves- 
tors and  consumers,  and  to  prevent  the 
circumvention  of  the  provisions  of  the 
Act.  to  adopt,  and  does  hereby  adopt  a 
rule  which  shall  be  known  as  Rule 
U-12F-1   and   shall  read   as  follows: 

Sec.  15.U-12F-1.  (Rule  U-12F-1). 
Sale  of  Public  Utility  Securities  and 
Utility  Assets  to  Associate  Companies 
or   Affiliates. 

(a)  No  registered  holding  company 
or  any  subsidiary  thereof  shall,  directly 
or  indirectly,  sell  any  security  which  it 
owns  of  any  public  utility  company,  or 
any  utility  assets,  to  any  company  in 
the  same  holding  company  system  or 
to  any  afiBliate  of  a  company  in  such 
holding  company  system  except  up>on 
application  to  the  Commission  and  in 
compbance  with  an  order  of  the  Com- 
mission entered  after  opportunity  for 
hearing  upon  such  application. 

<b)  An  application  with  respect  to  a 
sale  of  securities  subject  to  this  rule 
shall  set  forth  the  information  pre- 
scribed in  Form  U-12D-1  I  Sec.  17.U- 
12D-1].  An  application  with  respect 
to  a  sale  of  utility  assets  subject  to  this 
rule  shall  set  forth  the  Information  pre- 
scribed in  Form  U-12D-2  ISec.  17,U- 
12D-2]. 

(c)  The  Commission,  after  oppor- 
tunity for  hearing,  shall  approve  such 
application  if  it  finds  that  the  terms 
and  conditions  of  such  sale  with  respect 
to  reports,  accounts,  costs,  maintenance 
of  comp)etitive  conditions,  disclosure  of 
interest,  duration  of  contracts,  and 
similar  matters,  are  not  detrimental  to 
the  public  interest  or  the  interest  of 
investors  or  consumers,  and  will  not 
tend  to  circumvent  the  provisions  of  the 
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Act  or  any  rules,  regulations  or  orders 
of  the  Commission  thereunder. 

(d)  Paragraph  (a)  of  this  rule  shall 
not  apply  to  the  sale  of  any  security  if 
the  acquisition  of  such  security  by  the 
other  party  to  such  transaction  is  not 
subject  to  approval  of  the  Commission 
pursiiant  to  Sections  9  (a)  and  10'  of 
the  Act  and  if  any  of  the  following  con- 
ditions are  satisfied: 

(1)  The  seller  of  the  securities  so  sold, 
prior  to  such  sale,  owns  less  than  5  per 
cent  of  the  class  of  securities  so  sold;  or 

(2)  The  security  so  sold  is  issued  by  a 
public  utility  company  which  does  not 
operate,  or  have  any  subsidiary  com- 
pany which  operates,  in  the  United 
States;  or 

(3)  Such  sale  is  to  a  company  which 
owns,  directly  or  indirectly,  all  the  out- 
standing securities  (except  the  minimum 
amount  of  stock  required  to  qualify 
directors)  of  the  seller  of  such  securi- 
ties; or 

(4)  The  consideration  for  such  sale 
and  all  prior  sales  of  securities  of  the 
same  class  during  the  same  calendar 
year  aggregates  less  than  $50,000   and 

(A)  The  security  so  sold  is  not  a 
security  of  an  associate  company;  or 

(B)  The  security  so  sold  is  not  a  vot- 
ing security  or  a  security  convertible 
into  a  voting  security. 

(e)  Paragraph  (a)  of  this  rule  shall 
not  apply  to  the  sale  of  any  utUity  as- 
sets where 

(1)  The  gross  consideration,  or  book 
value  of  such  assets,  whichever  is  the 
greater,  is  less  than  $50,000;  or 

(2)  The  selling  company  has.  prior  to 
April  15,  1938.  filed  with  the  Federal 
Power  Commission  an  application  for 
approval  of  such  sale. 

(f)  Paragraph  (a)  of  this  rule  shall 
not  apply  to  the  sale  of  any  utility  as- 
sets to  any  person  if  a  sale  of  securi- 
ties or  utility  assets  to  a  Federal  or 
State  government  or  any  subdivision  or 
instrumentaUty  thereof  is  conditioned 
upon  the  consummation  of  the  sale  of 
such  utility  assets  to  such  person  pro- 
vided, that  (1)  the  consideration  paid 
by  the  Federal  or  State  government  or 
the  subdivision  or  instnimentality  there- 
of is  at  least  twice  the  consideration 
paid  by  such  person  and.  (2)  the  utility 
assets  to  be  sold  to  such  person  are 
physically  interconnected  with  facilities 
already  owned  by  such  person.  (C.  687, 
sec.  12,  49  Stat.  823;  15  U.  S.  C.  Sup. 
ni.  791:  C.  687.  sec.  20,  49  Stat.  833; 
15  U.  S.  C,  Sup.  in.  79t:  C.  687.  sec. 
27.  49  Stat.  836:  15  U.  S.  C.  Sup.  III. 
79Z-1)  I  Rules  and  Regs..  Rule  U-12F-1. 
effective  December  19.  1938 J. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  38-3701;  Piled,  December  8, 1938; 
3:48p.m. I 


TITLE  20— EMPLOYEES'  BENEFITS 

UNITED  STATES  EadPLOYEES'  COM- 
PENSATION COMMISSION 

Amendment  to  Recttlations  Governing 
Administration  of  Longshgremens 
AND  Harbor  Workers'  Compensation 
Act  of  March  4.  1927 

December  9,  1938. 
Section  31.2  of  the  regulations  adopted 
by  the  U.  S.  Employees'  Compensation 
Commission  to  govern  the  administra- 
tion of  the  Longshoremen's  and  Hart)or 
Workers'  Compensation  Act  of  March 
4,  1927.  effective  June  1.  1938,  is  hereby 
amended  to  change  the  boundaries  of  the 
Sixth  and  Seventh  Compensation  Dis- 
tricts and  the  location  of  the  headquar- 
ters of  the  Sixth  Compensation  District. 
"Hie  change  in  the  boundaries  of  the 
said  districts  shall  become  effective  Jan- 
uary 1.  1939.  and  the  change  m  location 
of  the  headquarters  for  the  Sixth  Com- 
pensation District  shall  become  effec- 
tive December  19,  1938.  The  pertinent 
paragraphs  of  section  31.2  of  the  said 
regulations,  as  hereby  amended,  shall 
hereafter  read  as  follows: 

"District  No.  6.  which  comprises  the 
States  of  South  Carolina,  Georgia,  and 
Florida,  with  headquarters  at  Jackson- 
ville. Florida. 

"District  No.  7,  which  comprises  the 
States  of  Alabama.  Mississippi.  Louisi- 
ana, and  Arkansas,  excluding  that  part 
of  the  Mississippi  River  between  Ar- 
kansas and  Temiessee,  with  headquar- 
ters at  New  Orleans,  Louisiana."  (44 
Stat.  1442;  33  U.  S.  C.  939) 

Adopted  by  the  Commission  November 

15,  1938. 

Wm.  McCauley. 

Secretary. 

(P.  R.  Doc.  38-3707;  PUed,  December  9.  1938; 
10:59  a.m. J 


>C.  687.  sec.  0.  49  Stat.  817;  15  U.  S.  C, 
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TITLE  24— HOUSING  CREDIT 

FEDERAL     HOUSING     ADMINISTRA- 
TION 

(General    Order    No.   4,    Revised) 

Delegation    of    Authority    in    Certain 
Cases 

To  the  Heads  of  all  Divisions  and  Offices 
and  Other  Persons  Concerned 

General  Order  No.  4.  revised  July  18. 
1938:  July  27.  1938;  August  1,  1938; 
August  3.  1938  and  September  26,  1938  is 
hereby  revised  as  follows: 

I.  Section  1  of  Title  I  of  the  National 
Housing  Act '  provides  in  part  as  fol- 
lows: 

•  •  •  In  order  to  carry  out  the  provi- 
sions of  this  title  and  titles  n  and  m.  the 
Administrator  may  establish  such  agencies, 
accept  and  utilize  such  voluntary  and  un- 
compensated services,  utilize  such  federal 
officers  and  employees,  and,  with  the  consent 
of  the  State,  such  State  and  local  officers 
and  employees,  and  ^polnt  such  other  offi- 
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cers  and  employees  as  he  may  find  neces- 
sary, and  may  prescribe  their  authorities, 
duties,  responsibilities,  and  tenure  and  fix 
their  compensation,  without  regard  to  the 
provisions  of  other  laws  applicable  to  the 
employment  or  compensation  of  officers  or 
employees  of  the  United  States.  The  Ad- 
ministrator may  delegate  any  of  the  func- 
tions and  powers  conferred  upon  him  under 
this  title  and  titles  n  and  IIT  to  such  offccrs, 
agents,  and  employees  as  he  may  designate 
or    appoint     •     •     • 

Pursuant  to  the  foregoing  provisions 
of  the  National  Housing  Act.  I  hereby 
designate  the  officials  of  the  Federal 
Housing  Administration  hereinafter 
named  and  in  the  order  in  which  they  are 
named  to  act  in  my  place  and  stead  With 
the  title  of  "Acting  Administrator"  with 
all  the  powers,  duties,  and  rights  con- 
ferred upon  me  by  said  National  Housing 
Act.  by  any  other  act  of  Congress  or  by 
any  Executive  Order,  in  the  event  of  my 
absence.  Illness,  or  inability  to  act.  and 
all  such  powers,  duties,  and  rights  aie 
hereby  delegated  to  such  ofQcials  in  such 
order  and  for  such  period  as  I  may  be 
absent  from  Washington,  D.  C.  or  un- 
able to  perform  my  official  functions. 

The  following  named  officials  and  des- 
ignated in  the  following  order  shall  have 
authority  to  act  as  "Acting  Adminis- 
trator", but  no  official  shall  have  author- 
ity to  act  as  "Acting  Administrator"  un- 
less all  those  whose  names  appear  before 
his  are  absent  from  their  official  post 
and  imable  to  act: 

1.  Abner  H.  Ferguson,  General  Coun- 
sel. 

2.  Miles  L.  Colean,  Assistant  Adminis- 
trator. Rental  Housing. 

3.  Raymond  T.  Cahill.  Assistant  Ad- 
ministrator. Mutual  Mortgage  Insurance. 

4.  Frederick  M.  Babcock,  Assistant  Ad- 
ministrator. Underwriting. 

5.  Clyde  L.  Powell,  Assistant  Adminis- 
trator. Rental  Housing. 

6.  Jay  Keegan.  Assistant  Administra- 
tor. Title  I. 

7.  John  M.  Daiger,  Financial  Adviser. 

8.  Theodore  B.  Nickson,  Comptroller. 

9.  Wesley  Zane,  Executive  Assistant 
n.  In  pursuance  of  the  provisions  of 

Section  1  of  Title  I  of  the  National 
Housing  Act.  the  following  delegations 
of  functions  and  powers  are  hereby 
made: 

(A)  To  the  position  of  Assistant  Ad- 
ministrator Title  I  and  in  his  absence  or 
inability  to  act  to  the  Assistant  to  such 
Assistant  Administrator: 

1.  To  approve  financial  institutions  as 
insured  institutions  under  the  provisions 
of  Title  I  of  the  National  Housing  Act. 
and  In  the  absence  or  inability  of  the 
Assi-stant  Administrator  in  charge  of 
Mutual  Mortgage  Insiuance.  approval  of 
financial  institutions  to  act  as  mort- 
gagees under  the  provisions  of  Section 
203  and  in  release  clause  operations  un- 
der Sections  207  and  210  of  TiUe  II  of 
the  National  Housing  Act. 

2.  To  cancel  such  approvals. 

3.  To  issue  and  cancel  Contracts  of 
Insurance  under  Title  I  of  the  National 
Housing  Act,  and  to  transfer  such  con- 


tracts and  the  rights  and  benefits  ac- 
cruing thereunder  between  lending  in- 
stitutions. 

4.  To  execute  the  power  and  authority 
vested  in  the  Federal  Housing  Adminis- 
trator by  the  Regulations  governing 
property  and  obligations  held  by  the 
Federal  Housing  Administrator  and  ap- 
proved by  the  Acting  Secretary  of  the 
Treasury  on  September  15.  1936.  with 
the  exception  of  the  power  and  authority 
provided  in  Sections  IHc  and  VIII  of 
said  Regulations. 

5.  To  approve  forms  necessary  to  carry 
out  the  Insurance  provisions  of  Title  I 
of  the  National  Housing  Act. 

<B)  To  a  Collections  Committee  con- 
sisting of  the  Assistant  Administrator. 
Title  I,  or  in  his  absence,  the  Assistant 
to  the  Assistant  Administrator.  Title  I. 
the  Comptroller,  or  in  his  absence,  the 
Assistant  Comptroller,  and  the  Counsel 
for  Title  I.  or  in  his  absence,  the  Gen- 
eral Counsel,  any  two  of  which  shall 
constitute  a  quorum: 

To  execute  the  power  and  authority 
provided  for  in  Section  IIIc  and  VIII  of 
the  Regulations  Govemlng  Property 
and  Obligations  held  by  the  Federal 
Housing  Administrator.*  issued  by  the 
Administrator  and  approved  by  the  Act- 
ing Secretary  of  the  Treasury  on  Sep- 
tember 15,  1936.  and  the  power  and 
authority  to  authorize  and  direct  the 
execution  of  such  documents  as  are  nec- 
essary to  carry  out  the  conclusions  of 
the  Committee. 

•C)  To  a  Committee  to  be  known  as 
the  Eligibility  Committee,  consisting  of 
the  Assistant--  Administrator  in  charge 
of  Title  I.  or  in  his  absence,  the  Assist- 
ant to  the  Assistant  Administrator;  the 
Counsel  for  Title  I.  or  in  his  absence,  the 
General  Counsel;  the  Executive  Assist- 
ant to  the  Administrator,  or  in  his  ab- 
sence, the  Assistant  to  the  Executive 
Assistant;  any  two  of  which  shall  con- 
stitute a  quorum: 

To  determine  the  eligibility  for  insur- 
ance of  any  loan  or  advance  of  credit 
made  under  the  provosions  of  Section  2 
and  Section  6  of  Title  I  of  the  National 
Housing  Act. 

<D)  To  a  Committee  to  be  known  as 
the  Compliance  Committee,  consisting  of 
the  Assistant  Administrator  in  charge  of 
Title  I,  or  in  his  absence,  the  Assistant  to 
the  Assistant  Administrator,  Title  I,  the 
Counsel  for  Title  I,  or  in  his  absence,  the 
General  Coimsel ;  the  Executive  Assistant 
to  the  Administrator,  or  in  his  absence, 
the  Assistant  to  the  Executive  Assistant; 
and  the  Comptroller,  or  in  his  absence, 
the  Assistant  Comptroller;  any  three  of 
*hich  shall  constitute  a  quorum: 

To  waive  compliance  with  regulations 
heretofore  or  hereafter  prescribed  with 
respect  to  the  interest  and  ma^Srity  of. 
and  the  terms,  conditions,  and  restric- 
tions under  which  loans,  advances  of 
credit,  and  purchases  may  be  insured 
under  Section  2  and  Section  6  of  Title  I. 
in n  the  judgment  of  the  Committee  the 
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enforcement  of  such  regulations  would 
impose  an  injustice  uE)on  an  insured  in- 
stitution which  has  substantially  com- 
plied with  such  regulations  in  good  faith 
and  refunded  or  credited  any  excess 
charge  made,  and  if  such  waiver  does  not 
involve  an  increase  of  the  obligation  of 
the  Administrator  beyond  the  obligation 
which  would  have  been  involved  if  the 
regulations  had  been  fully  complied  with. 

(E)  To  the  position  of  Assistant  Ad- 
ministrator, in  charge  of  Mutual  Mort- 
gage Insurance,  and  in  his  absence  or 
mability  to  act,  to  the  position  of  Assist- 
ant to  such  Assistant  Administrator: 

1.  To  approve  financial  institutions  to 
act  as  mortgagees  under  the  provisions 
of  Section  203  and  in  release  clause  op>er- 
ations  under  Sections  207  and  210  of 
Title  n  of  the  National  Housing  Act,  and 
in  the  absence  or  inability  of  the  Assist- 
ant Administrator,  Title  I,  approval  of 
financial  institutions  as  insured  institu- 
tions under  the  provisions  of  Title  I  of 
the  National  Housing  Act. 

2.  To  cancel  such  approvals. 

3.  To  approved  forms  necessary  (a)  to 
carry  out  the  insurance  provisions  of  Sec- 
tion 203,  and  (b)  with  respect  to  release 
clause  operations  under  Sections  207  and 
210,  of  Title  II  of  the  National  Housing 
Act. 

4.  To  approve  the  sale  of  properties 
conveyed  to  the  Administrator  under  Sec- 
tion 204  in  connection  with  mortgages 
insured  under  Section  203  and  release 
clause  operations  under  Sections  207  and 
210  and  to  execute  in  my  official  name,  as 
my  agent,  all  deeds,  or  other  documents 
or  instruments  in  connection  with  the 
conveyance  of  title  thereto,  and  deeds  of 
release  or  satisfaction  of  mortgages,  deeds 
of  trust,  or  other  liens  taken  as  security 
in  connection  with  such  sale. 

5.  To  execute  Certificates  of  Claim  and 
Requisitions  to  the  Treasury  Department 
for  the  issuance  of  debentures  in  connec- 
tion with  mortgages  insured  under  Sec- 
tion 203  and  release  clause  operations 
under  Sections  207  and  210. 

(F)  To  the  positions  of  Assistant  Ad- 
ministrator in  charge  of  Rental  Housing, 
and  to  each  of  them,  with  respect  to 
mortgages  insured  under  Sections  207  and 
210,  except  release  clause  operations: 

1.  To  issue  commitments  for  the  in- 
surance of  mortgages. 

2.  To  execute  insurance  contracts. 

3.  To  approve  an  increase  in  the 
amount  or  the  extension  of  the  term  of 
mortgages  already'  accepted  for  insurance. 

4.  To  execute  all  contracts,  assign- 
ments, and  other  instruments  and  docu- 
ments and  any  amendments  thereof 
or  supplements  thereto,  including  the 
reassignment  of  securities  assigned  to 
the  Administrator. 

5.  To  approve  or  disapprove  on  behalf 
of  the  Administrator  all  matters  arising 
out  of  the  performance  of  any  contract. 

6.  To  approve  all  forms  necessary  to 
carry  out  the  insurance  provisions  of 
such  Sections. 

7.  To  approve  financial  institutions  as 
insured  institutions  under  the  provisions 


of  Title  I  of  the  Natlontd  Housing  Act 
in  the  absence  or  inability  of  the  Assist- 
ant Administrator,  Title  I,  and  the  As- 
sistant Administrator  in  charge  of  Mu- 
tual Mortgage  Insurance,  and  approval 
of  financial  institutions  to  act  as  mort- 
gagees under  the  provisions  of  Section 
203  and  in  release  clause  operations 
under  Sections  207  and  210  of  the  Na- 
tional Housing  Act  In  the  absence  or  in- 
ability of  the  Assistant  Administrator, 
in  charge  of  Mutual  Mortgage  Insurance, 
and  the  Assistant  Administrator.  Title  I. 

8.  When  a  sale  of  a  property  or  proj- 
ect conveyed  to  the  Administrator  un- 
der Sections  207  or  210  (except  release 
clause  operations)  has  been  approved  by 
the  Administrator,  to  execute  in  my  of- 
ficial name  and  as  my  agent,  all  deeds, 
or  other  Instruments  or  documents  In 
connection  with  the  conveyance  of  title 
thereto,  and  deeds  of  release  or  satis- 
faction of  mortgages,  deeds  of  trust,  or 
other  liens  taken  as  security  in  connec- 
tion with  such  sale. 

9.  To  execute  Certificates  of  Claim 
and  Requisitions  to  the  Treasury  De- 
partment for  the  issuance  of  debentures 
in  connection  with  mortgages  insured 
under  Sections  207  and  210  except  re- 
lease clause  operations. 

(O)  To  the  positions  of  Assistant  Ad- 
ministrator in  charge  of  Mutual  Mort- 
gage Insurance  and  Assistant  Adminis- 
trator In  charge  of  Underwriting  and  to 
their  respective  Assistants  in  the  event 
of  their  absence  or  inability  to  act.  with 
respect  to  mortgage  insurance  under 
Section  203  and  with  respect  to  release 
clause  operations  under  Sections  207  and 
210: 

1.  To  issue  commitments  for  insur- 
ance. 

2.  To  execute  insurance  contracts. 

3.  To  approve  the  increase  in  amount 
or  the  extension  of  the  term  of  mort- 
gages already  accepted  for  insurance.    , 

4.  To  consent  to  the  release  of  mort- 
gagors. 

5.  To  consent  to  the  release  of  por- 
tions of  the  mortgaged  property  from 
the  lien  of  the  mortgage. 

(H)  To  the  positions  of  Deputy  Ad- 
ministrator and  to  each  of  them  and 
to  their  respective  A.ssistants  in  the 
event  of  their  absence  or  inability  to  act, 
and  State.  District.  Associate,  and  Terri- 
torial Director,  and  Manager,  Deputy 
Regional  Director,  and  Executive  As- 
sistant (and  in  offices  where  there  is  no 
Associate  Director  or  Executive  Assist- 
ant, to  the  position  of  Office  Manager) : 

1.  To  issue  commitments  for  insurance 
of  mortgages  under  Section  203. 

2.  To  issue  commitments  for  insurance 
of  mortgages  under  Section  210,  with  re- 
spect to  release  clause  operations,  when 
authorized  to  do  so  by  either  the  Assist- 
ant Administrator  in  charge  of  Mutual 
Mortgage  Insurance  or  the  Assistant  Ad- 
mini.'^trator  in  charge  of  Underwriting. 

3.  To  execute  insurance  contracts  by 
endorsement  on  the  credit   instrument 
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under  Section  203.  and  under  Section 
210.  with  respect  to  release  clause  pro- 
jects, and  With  respect  to  rental  projects 
when  expressly  authorized  to  do  so  by 
the  Assistant  Administrator  in  charge  of 
Rental  Housing. 

4.  To  approve  the  increase  in  amount 
or  the  extension  of  the  term  of  mort- 
gages already  accepted  for  Insurance  un- 
der Section  203. 

5.  To  consent  to  the  release  of  mort- 
gagors under  Section  203. 

6.  With  respect  to  mortgages  insured 
under  Section  203  and  Section  210  (re- 
lease clause  operations)  to  consent  to 
the  release  of  portions  of  the  mortgaged 
property  from  the  lien  of  the  mortgage 
in  accordance  with  the  terms  of  the 
mortgage,  or,  when  authorized  to  do  so 
by  the  Assistant  Administrator  in  charge 
of  Mutual  Mortgage  Insurance. 

7.  To  execute  all  other  incidental  con- 
tracts, instniments  and  documents  un- 
der Sections  207  and  210  with  respect 
to  release  clause  projects  and  with  re- 
spect to  rental  projects  when  expressly 
authorized  to  do  so  by  the  Assistant 
Administrator  in  charge  of  Rental  Hous- 
ing. 

(I)  To  the  position  of  Zone  Rental 
Manager: 

1.  To  execute  Insurance  contracts  by 
endorsement  on  the  credit  instrument 
under  Section  210,  except  with  respect 
to  release  clause  operations. 

2.  To  execute  all  Incidental  contracts 
and  other  instruments  and  documents 
under  Sections  207  and  210,  with  respect 
to  rental  projects,  except  contracts  of 
mortgage  insurance  under  Section  207 
and  commitments  under  Sections  207 
and  210. 

(J)  To  the  positions  of  the  Executive 
Assistant  (Washington  Office)  or  in  his 
absence  the  Assistant  to  the  Executive 
Assistant,  or  the  Office  Manager  (Wash- 
ington Office)  (in  the  order  named) : 

1.  To  authorize  such  expenditures,  and 
the  incurrence  of  such  obligations  as 
may  be  necessary  to  carry  out  the  pro- 
visions of  the  National  Housing  Act, 
except  as  herein  otherwise  provided. 

2.  To  approve  telephone  contracts. 

3.  To  execute  leases  of  property  for 
FHA  use. 

4.  To  issue  orders  for  travel  in  accord- 
ance with  Government  Travel  Regula- 
tions as  amended.  Federal  Housing  Ad- 
ministration Appropriation  Act,  and  the 
letter  of  the  President  in  reference  to  air 
travel,  dated  July  5.  1938. 

5.  To  issue  all  purchase  orders,  in- 
cluding printing  and  binding  requisitions 
to  the  Government  Printing  Office. 

6.  To  issue  orders  for  publications  of 
notices  and  advertisements  in  news- 
papers, magazines,  and  periodicals.  (See 
Section  3828,  Revised  Statute.) 

7.  To  execute  contracts  for  jmrchasc 
of  equipment  and  supplies. 

(K)  To  the  positions  of  Comptroller, 
of  Assistant  Comptroller  and  of  Assist- 


ant to  the  Comptroller   (in  the  wder 
named) : 

1.  To  requisition  the  advance  of  funds. 

2.  To  approve  all  expenditure  and 
receipt  vouchers  necessary  to  carry  out 
the  provisions  of  the  National  Housing 
Act. 

3.  To  endorse  checks  for  deposit  or 
collection. 

4.  To  certify  financial  statements. 

5.  To  certify  the  findings  of  the  Com- 
pliance Committee  in  regard  to  the 
Waiver  of  the  Regulations  under  the 
provisions  of  Section  2  (e)  of  the  Na- 
tional Housing  Act.  as  amended. 

6.  To  certify  as  to  delegations  of  au- 
thority by  the  Administrator  and  as  to 
the  truth  or  accuracy  of  copies  of  orig- 
inal papers  or  documents  in  the  posses- 
sion of  the  Administration. 

.  (L)  To  the  position  of  Special  Assist- 
ant to  the  Administrator  in  charge  of 
Personnel,  or,  in  his  absence  or  inability 
to  act^  his  Assistant: 

1.  To  have  charge  of  the  appointment, 
promotion,  demotion,  sei>aration,  classifi- 
cation, transfer  of  personnel  and  other 
personnel  functions. 

(M)  To  a  Committee  to  be  known  as 
the  Property  Management  Committee, 
Section  203,  consisting  of  the  Chief  of 
the  Property  Management  Section.  Mu- 
tual Mortgage  Insurance,  or  in  his  ab- 
sence or  inability  to  act,  his  Assistant; 
Counsel  having  charge  of  conveyance  of 
properties,  or  in  his  absence  or  inability 
to  act.  his  Assistant;  and  the  Deputy  Ad- 
ministrator in  charge  of  the  zone  In 
which  the  property  being  considered  is 
located,  or  in  his  absence  or  inability  to 
act,  his  Assistant: 


1.  To  consider  all  offers  to  purchase  or 
rent  properties  conveyed  to  the  Admin- 
istrator under  Section  203  or  release 
clause  operations  under  Sections  207  and 
210,  and  to  forward  to  the  Assistant  Ad- 
ministrator in  charge  of  Mutual  Mort- 
gage Insurance  for  his  approval  or  dis- 
approval, its  recommendations  in  con- 
hecUon  with  offers  for  purchase  and  to 
approve  or  disapprove  offers  for  rent. 
The  Committee,  before  considering  any 
ofifer.  shall  obtain  from  the  State  or  Dis- 
trict Director  his  recommendation  in  ref- 
erence to  such  offer  and  shall  consider 
the  same  in  connection  therewith  but 
shall  not  be  bound  thereby. 

(N)  To  the  position  of  Chief  of  Prop- 
erty Management  Section.  Mutual 
Mortgage  Insurance,  or  In  his  absence 
or  inability  to  act,  to  his  Assistant: 

1.  To  manage  all  properties  conveyed 
to  the  Federal  Housing  Administrator 
pursuant  to  the  provisions  of  Section 
204  in  connection  with  mortgages  in- 
sured under  Section  203  and  release 
clause  operations  under  Sections  207 
and  210.  including  authority  to  make 
such  repairs  to  such  properties  as  may 
be  recommended  by  the  State  or  District 
Director  of  the  State  or  District  In 
which  the  property  is  located. 


2.  To  employ  brokers  and  execut.e  con- 
tracts with  them  in  cormectlon  with  the 
rental  or  sale  of  such  properties  and  tn 
execute  leases. 

3.  To  recommend  to  the  Property 
Management  Cwnmittee  the  rental  or 
sale  of  such  properties. 

(O)  To  a  Committee  to  be  known  as 
the  Property  Management  Committee, 
Rental  Housing,  to  consist  of  the  two 
Assistant  Administrators  In  charge  of 
Rental  Housing:  the  Chief  Counsrl. 
Rental  Housing  Division;  and  the  Direc- 
tor of  the  Management  Section,  Rental 
Housing  Division: 

1.  To  consider  all  offers  for  the  pur- 
chase of  property  conveyed  to  the  Ad- 
ministrator under  Section  207  or  Sec- 
tion 204  in  connection  with  mortgages 
insured  under  Section  210  other  than  re- 
lease clause  operations  and  to  forward  to 
the  Administrator  for  his  approval  or 
disapproval  of  its  recommendations  in 
connection  with  such  offers. 

2.  To  operate,  manage,  and  rent  any 
properties  conveyed  to  the  Administra- 
tor under  Section  207  or  Section  210 
(except  release  clause  operations)  un- 
til such  time  as  said  properties  may  be 
sold. 

(P)  To  a  committee  to  be  known  as 
the  Credit  Committee,  consisting  of  the 
Assistant  Administrator  in  charge  of  Title 
I,  or  in  his  absence,  the  Assistant  to  the 
Assistant  Administrator;  the  Executive 
Assistant  to  the  Administrator,  or  in  his 
absence,  the  Assistant  to  the  Executive 
Assistant;  and  the  Chief  of  the  Credit 
Section,  or  in  his  absence,  the  Assistant  to 
the  Chief;  any  two  of  which  shall  consti- 
tute a  quorum; 

Authority  to  reject  or  accept  for  insur- 
ance loans  or  advances  of  credit  made 
under  the  provisions  of  Section  2  and 
Section  6  of  Title  I.  which  require  the 
prior  approval  of  the  Administrator. 

Dated  at  Washington.  D.  C.  thi.s  29th 
day  of  November,  1938. 

[SKALl  Stewart  McDonald. 

Administrator. 


IP  R.  Doc.  38-3708;  Piled.  December  9.  1038; 
11 :59a.m.l 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE   COMMERCE  COMNHS- 
MISSION 

(Ex  Parte  MC-41 
Order  in  the  Matter  of  QuALincATioT« 
OF  Employees  and  Safety  of  Operation 
AND  Equipment  of  Common  Carriers 
AND  Contract  Carriers  by  Motor  Vfin- 
CLE,  Which  Are  Subject  to  the  Motor 
Carrier  Act,  1935.  but  the  Operations 
of  Which  Are  Exempt  From  the  Gfn- 
eral  Provisions  Thereof,  by  Sectioh 
203  (B) 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  b,  he.d  at 


Its  office  In  Washington,  D.  C.  on  the 
3rd  day  of  December,  A.  D.,  1938. 

/(  awearing.  That  by  order  dated 
August  21,  1936,'  the  Commission,  divi- 
sion 5,  entered  up>on  an  investigation  in- 
to and  concerning  the  matter  of  qualifi- 
cations of  employees  and  safety  of  op- 
eration and  equipment  of  common  car- 
riers and  contract  carriers  subject  to 
the  Motor  Carrier  Act,  1935; 

//  further  appearing.  That  after  in- 
vestigation of  the  matter  and  things 
Involved,  the  Commission,  division  5.  on 
December  23.  1936,  made  and  filed  a  re- 
port containing  its  findings  of  facts 
and  conclusions  thereon,  and  by  order 
of  the  same  date  prescribed  rules  and 
regulations '  for  all  common  carriers  and 
contract  carriers  subject  to  the  Motor 
Carrier  Act.  1935.  except  as  to  the  special 
operations  set  forth  in  section  203  (b) ; 
and  that  further  hearings  were  had  rela- 
tive to  the  reasonableness  of  the  rules 
prescribed  by  the  order  of  December 
23,  1936.  for  such  special  operations. 

It  further  appearing,  That  a  full  In- 
vestigation of  the  matters  and  things 
involved  has  been  had,  and  the  Com- 
mission, division  5,  on  the  date  hereof 
has  made  and  filed  a  report  containing 
Its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof; ' 

It  is  ordered.  That  no  rules  and  regu- 
lations shall  be  prescribed  to  apply  to 
transportation  covered  by  the  exemption 
contained  in  section  203  (b)  (8).  and 
203  <b)    (9). 

It  is  further  ordered.  That  the  order 
of  December  23.  1936,  be,  and  the  same 
Is  hereby  amended  so  as  to  provide  that 
the  regulations  therein  prescribed  shall 
not  apply  to  the  transportation  of  pas- 
sengers or  property  in  interstate  or  for- 
eigi!  commerce  wholly  within  a  munici- 
pality or  between  contiguous  municipali- 
ties or  within  a  zone  adjacent  to  and 
commercially  a  part  of  any  such  munici- 
pality or  municipalities  when  such  trans- 
portation is  under  a  common  control, 
management,  or  arrangement  for  a  con- 
tinuous carriage  or  shipment  to  or  from 
a  point  without  such  municipjallty.  mu- 
nicipalities, or  zone; 

It  is  further  ordered.  That  the  rules 
and  regulations  prescribed  by  our  order 
of  Docember  23.  1936,  be,  and  they  are 
hereby  approved,  adopted  and  prescribed 
to  apply  to  the  transportation  and  ve- 
hicles exempted  from  the  general  pro- 
visions of  the  act  by  section  203  (b)  (1), 
'2).  (3>,  (4).  <4b).  (5).  (6).  (7),  and 
<7a).  (xcept  that  Part  III,  section  D  (8) 
'a),  which  requires  that  each  motor  ve- 
hicle be  equipped  with  the  designated 
type  of  fire  extinguisher,  shall  not  apply 
to  "taxicabs,  or  other  motor  vehicles  per- 
forming a  bona  fide  taxlcab  service,  hav- 
'DE  a  capacity  of  not  more  than  six 
Pa^engers  and  not  operated  on  a  regu- 

'  1  F  R.  1396. 

'2F  R.  113-121   (144-152  DI) . 
Filed  as  a  part  of  the  orlg;lnal  document 
»Hh  the   Division   of  the  Federal   Register, 
iae  National  Archlvea. 


lar    route    or    between    fixed    termini". 
(Section  203  (b)    (2).) 

And  it  is  further  ordered,  That  com- 
mon and  contract  carriers  engaged  in 
the  transportation  or  operating  the  mo- 
tor vehicles  set  forth  in  section  203  (b) 
(1).  (2),  (3),  (4),  (4b).  (5).  (6),  (7), 
and  (^a) ,  of  the  Motor  Carrier  Act,  shall 
comply  with  these  regulations. 

The  regulations  herein  prescribed  shall 
be  effective  on  and  after  January  1,  1939. 

By  the  Commission,  division  5. 

I  seal]  W.  p.  Bartel, 

Secretary. 

[P.  R.  Doc.  38-3709;  Filed,  December  9,  1938; 
12:10p.m. I 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra- 
tion. 

I  Docket  No.  A-87  0-87  ] 

Notice  of  Hearing  With  Respect  to 
Proposal  to  Amend  the  Tentatively 
Approved  Marketing  Agreement,  as 
Amended,  and  Order  No.  3,  as 
Amended,  Regtjlating  Handling  of 
Milk  in  St.  Louis,  Missouri,  Market- 
ing Area 

Whereas,  under  section  8c  of  Title  I 
of  Public  Act  No.  10,  73rd  Congress,  as 
amended,  the  Secretary  of  Agriculture, 
hereinafter  called  the  Secretary,  issued 
an  order  regulating  the  handling  of  milk 
in  the  St.  Louis,  Missouri,  Marketing 
Area,  effective  February  1,  1936,  which 
order  was  amended  effective  April  17, 
1936  and  April  1,  1937;'  and 

Whereas,  the  Secretary  tentatively  ap- 
proved a  marketing  agreement  regulat- 
ing the  handling  of  milk  in  the  said 
area  on  December  10,  1935,  amendments 
to  which  tentatively  approved  marketing 
agreement  were  tentatively  approved  on 
March  30,  1936,  and  on  March  16,  1937; 
and 

Whereas,  the  Sanitary  Milk  Producers 
has  proposed  certain  amendments  to 
said  order,  as  amended,  and  to  said  ten- 
tatively approved  marketing  agreement, 
as  amended;  and 

Whereas,  the  Secretary  has  reason  to 
believe  that  an  amendment  of  said  order, 
as  amended,  and  of  said  tentatively  ap- 
proved marketing  agreement,  as  amended, 
will  tend  to  effectuate  the  declared  policy 
of  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937;  and 

Whereas,  under  the  aforesaid  act  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A.  No.  1. 
as  amended.'  of  the  Agricultural  Adjust- 
ment Administration,  United  States  De- 
partment of  Agriculture,  provide  for  no- 


'  1  F.  R.  185;  2  F.  R.  616  (723DI) . 
'  1  P.  R.  155. 


tice  and  opportimity  for  hearing  upon 
amendments  to"  marketing  agreements 
and  orders; 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  said 
proposals  to  amend  the  order,  as 
amended,  and  the  tentatively  approved 
marketing  agreement,  as  amended,  regu- 
lating the  handling  of  milk  in  the  St. 
Louis.  Missouri,  Marketing  Area,  at  the 
Chase  Hotel,  St.  Louis,  Missouri,  at  10:00 
a.  m.,  c.  s.  t..  December  14,  1938. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  ( 1 )  redefining  the  marketing  area  to 
coincide  with  that  portion  of  the  present 
marketing  area  which  must  now  be  sup- 
plied with  milk  of  such  quality  as  to  meet 
the  requirements  of  a  health  ordinance 
similar  to  those  of  the  United  States 
ordinance  relative  to  milk,  (2)  revising 
the  cla.ssification  of  milk.  <3)  revising 
the  minimum  prices  provided  in  said 
marketing  agreement,  as  amended,  and 
said  order,  as  amended,  <4)  clarifying 
the  method  of  computation  of  the  value 
of  milk  of  each  handler,  (5)  making 
changes  in  the  wording  of  said  market- 
ing agreement,  as  amended,  and  said 
order,  as  amended,  for  the  purpose  of 
affording  more  effective  administration 
thereof,  and  (6)  changing  any  other  pro- 
visions of  said  marketing  agreement,  as 
amended,  and  said  order,  as  amended. 

Copies  of  the  proposed  amendments  to 
the  said  order,  as  amended,  and  the  said 
marketing  agreement,  as  amended,  may 
be  insp>ected  in  or  prcxiured  from  Room 
0318,  South  Building,  United  States  De- 
partment of  Agriculture,  Washington, 
D.  C. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

Dated  December  9.  1938. 

|F  R  Doc.  38-3710;  Filed.  December  9.  :938: 
12:19p.m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  5th  day  of  December,  A.  D.  1038. 

I  File  No.  46-118) 

In  the  Matter  of  Halsey,  Stuart  fi:  Co., 
Inc. 

order  approving  acquisition  of  securities 

Halsey,  Stuart  &  Co..  Inc.,  an  affiliate 
of  Central  Illinois  Public  Service  Com- 
pany, which  is  a  subsidiary  of  the  Middle 
West  Corporation,  a  registered  holding 
company,  has  filed  with  this  Commission 
an  application  pursuant  to  Section  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  the  approval  of  the  acquisition 
by  Halsey,  Stuart  &  Co.,  as  one  of  .several 
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underwriters,  for  resale  to  the  public,  of 
$3,000,000  principal  amount  of  the  pro- 
posed 538.000.000  principal  amount  First 
Mortgage  Bonds,  Series  A.  334%,  due  De- 
cember 1.  1968  of  Central  Illinois  Public 
Service  Company  together  with  a  pro  rata 
share  of  $10,000,000  principal  amount  of 
Serial  Debentures,  3i2%-4%,  due  serially 
December    1.    1939-December    1,    1948. 
This  application  is  related  to  the  applica- 
tion filed  by  Central  Illinois  Public  Service 
Company  (Pile  No.  32-117)  requesting  the 
exemption  of  the  issuance  and  sale  of  the 
aforesaid  securities  from  the  pro\isions 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  which  application  the  Com- 
mission has  not  finally  considered. 

A  hearing  having  been  held  on  such 
application  after  appropriate  notice;  ' 
the  record  in  the  matter  having  been 
duly  considered:  and  the  Commission 
having  filed  its  findings  herein; 

It  is  ordered.  That  the  acquisition  of 
the  aforesaid  securities  in  the  manner 
and   on   the   terms   and   conditions   set 
forth  In  the  application  be  and  the  same 
is  hereby  approved,  it  being  part  of  such 
conditions    that    this    Commission    do 
hereinafter  enter  its  order  in  the  mat- 
ter   of    Central    nilnois    Public    Service 
Company  granting  the  exemption,  here- 
tofore referred  to,  to  that  company. 
'     It  is  further  ordered.  That  within  ten 
days  after  the  acquisition  of  the  securi- 
ties  referred   to    above,    the    applicant 
shall  file  with  the  Conunission  a  Cer- 
tificate   of    Notification,    showing    that 
such  acquisition  was  effected  in  accord- 
ance with  the  terms  and  conditions  and 
for   the   purposes   represented   by   such 
application. 

By  the  Commission. 

[sEALl  Francis  P.  Brassor. 

Secretary. 

IF  R  Doc  38-3703:  Filed.  December  8. 1938, 
3:48p  ml 


sociation,  a  registered  holding  company, 
having  filed  a  declaration  with  this  Com- 
mission pursuant  to  Section  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1035 
regarding  the  cancellation  of  10,500  of 
the  22,500  shares  of  its  common  stock 
outstanding  and  the  corresponding  re- 
duction of  the  capital  represented  by  its 
common  stock  from  $2,107,408  to  $1,123,- 
951;  and 

New  England  Power  Association  having 
filed  an  application  pursuant  to  Section 
12  (d)  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  and  to  Rule  U-12D-1 
thereunder  for  an  order  permitting  it  to 
surrender  10,500  shares  without  par  value 
of  the  common  capital  stock  of  Green 
Mountain  Power  Corporation  to  permit 
such  corporation  to  reduce  its  outstanding 
common  capital  stock  by  such  an  amount; 

and 

A  hearing  on  said  declaration  and 
application  having  been  held  after  ap- 
propriate notice;'  the  record  in  this 
matter  having  been  examined:  and  the 
Commission  having  made  and  filed  Its 
findings  herein: 

It  is  ordered.  That  said  declaration  of 
Green  Mountain  Power  Corporation  be 
and  become  effective  forthwith  subject 
to  the  following  terms  and  conditions; 


ment  In  the  common  capital  stock  of 
Green  Mountain   Power  Corporation. 

By  the  Commission. 

[seal]  Francis  P.  Br.^ssor. 

Secretar:;. 

IF  R  DOC.  38-3704;  PUed,  December  8. 19:i8; 
3:48p.m.| 
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United  States  of  America— Before  the 
Securities  and  Exchange  Commisswn 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  6th  day  of  December.  A.  D.  1938 

[File  No.  43-162) 

In  the  Matters  of  Green  Mountain 
Power  Corporation.  New  England 
Power  Association 

ORDER 

Green  Mountain  Power  Corporation,  a 
subsidiary   (;f  New  England  Power  As- 

>  3  F.  R.  2750  DI. 


( 1 )  That  such  corporate  action  and  all 
matters  connected  therewith,  or  related 
thereto,  shall  be  performed  in  all  re- 
spects as  set  forth  in.  and  for  the  pur- 
poses represented  by,  said  declaration 
as  amended; 

(2)  That  except  upon  application  to, 
and  further  order  of.  the  Commission, 
Green    Mountain     Power     Corporation 
shall   not   while    any    of    its   preferred 
shares  are  outstanding  make  any  distri- 
bution on  its  common  stock  unless  the 
earned  surplus,  whether  or  not  capital- 
ized through  a  common  stock  dividend, 
plus  common  capital   paid  into  the  com- 
pany after  January  1.  1939  shall,  after 
such  distribution,  exceed  $983,457.17.  be- 
ing the  amount  of  the  reduction  in  the 
common    capital    authorized    by    this 
order:  provided,  however,  that  this  re- 
striction  shall   not   apply  to   dividends 
payable  in  common  stock. 

//  is  further  ordered.  That  said  appli- 
cation of  New  England  Power  Associa- 
tion be  and  the  same  is  hereby  granted: 
subject,  however,  to  the  condition  that 
the  Commission  reserves  jvuisdiction  as 
to  the  amount  at  which  New  England 
Power    Association    carries    its    invest- 


United   States   of   America— Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington.  D  C , 
on  the  8th  day  of  December,  A.  D.  1938. 

[File  No  50-51 

In  the  Matter  of  American  Gas  and 
Power  Company  and  Birmingham  Gas 
Company 

order  permittinc  declaration  to  BECOja 
effective 

American  Gas  and  Power  Company  a 
registered  holding   company   under   the 
Public  Utility  Holding  Company  Act  of 
1935.  and  Birmingham  Gas  Company  a 
subsidiary  of  American  Gas  and  Power 
Company,    (hereinafter    referred    to   as 
"American"  and  "Birmingham."  respec- 
tively) having  on  December  6,  1938  filed 
a  declaration  under  Rule  U-12E-5  <c'  by 
way   of   post-amendment   number   7  in 
respect  of  follow-up  letters  of  solicita- 
tion to  be  mailed  to  holders  of  Amon- 
can's  Secured  Debentures,  Birmingham's 
6%  Notes  and  Birmingham's  First  Pre- 
ferred Stock  who  have  not  voted  upon 
or  consented  to  Birmingham's  Plan  of 
Recapitalization,  as  amended,  copies  of 
which  letters  are  annexed  to  said  p<>st- 
amendment;  and 

Said  Declarants  having  in  said  post- 
amendment  requested  the  CommLssion 
to  permit  said  declaration  to  beconn  ef- 
fective before  the  expiration  of  the 
fifteen-day  period  provided  In  said  Rule. 
due  to  the  fact  that  said  Plan  by  its 
terms  is  required  to  be  consummated  on 
or  before  February  28.  1939:  and 

The  Commission  having  ccmsldered 
said  declaration  and  forms  of  follow-up 
solicitation  letters,  and  sufficient  reason 
appearing  for  shortening  the  fifteen -day 
period,  after  which  period  said  declara- 
tion will  become  effective; 

It  is   ordered.  That   said   declaration 
become  effective  on  this,  the  8th  day  of 
December.  1938. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 


» 3  F.  R.  2751  DL 


IF  R  Doc.  88-3706:  FUed.  December  9.  IMS; 
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Rules,  Regulations,  Orders 


TITLE  9— AMM.\LS  AND  ANIMAL 
PRODUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

I  Amendment  26  '  to  Declaration  No.  12 1 

Declaring  Names  or  Counties  Placed  in 
Modified  Tuberculosis-Free  Accred- 
HED  Areas 

December  1.  1938. 

In  accordance  with  Section  2  of  Reg- 
ulation 7  of  B.  A.  I.  Order  309.'  as 
amended  September  10,  1936,  the  follow- 
ing named  counties  In  States  named  are 
henby  declared  "Modified  Accredited 
Areas"  until  the  date  given  opijosite  each 
county  named. 

California:  Yolo.  December  1,  1941. 

Puerto  Rico:  Coamo,  December  1, 
1941:  Salinas.  December  1.  1941. 

Virgin  Islands:  St.  John.  December  1, 
1941:  St.  Thomas,  December  1,  1941. 

In  accordance  with  Section  2  of  Regu- 
iatu  n  7  of  B.  A.  I.  Order  309,  as  amended 
September  10,  1936.  the  following  named 
counties  In  the  States  named  having 
completed  the  necessary  retests  for  re- 
accn  ditatlon,  are  hereby  countlnued  In 
the  status  of  "Modified  Accredited 
Arfa.s"  until  the  date  given  opposite 
each  county  named. 

Alabama:  Coffee,  December  1,  1941: 
De  Kalb.  December  1,  1941;  Henry,  De- 
cember 1,  1941;  Houston,  E>ecember  1, 
1941  Lawrence.  December  1,  1941;  Pike, 
Deci  mber  1,  1941;  Russell,  December  1, 
1941;  Walker.  December  1.  1941;  Wins- 
ton. December  1.  1941. 

Arizona:  Apache,  December  1,  1941; 
Pima   December  1.  1941. 

Arkansas:  Franklin,  December  1,  1941; 
Mac'.son.  December  1.  1941. 

Cmnectlcut:  Litchfield.  December  1. 
1941:  Windham.  December  1.  1941. 

Delaware :  Kent.  December  1,  1941. 

Florida:  Columbia,  December  1.  1941: 
Hamilton,  December  1,  1941. 


'  Supplements  footnote  to  9  CFR  77.3. 
'  1  F  R  1338. 


Illmois:  McDonough,  December  1, 
1941. 

Indiana:  Carroll.  December  1.  1941; 
Huntington,  Decemt)er  1,  1941;  Spencer, 
December  1.  1941. 

Iowa:  Appanoose,  December  1,  1941; 
Ida,  December  1,  1941. 

Kentucky:  Harrison,  December  1, 
1941;  Metcalfe,  December  1,  1941:  Muh- 
lenberg. December  1,  1941;  Wayne,  De- 
cember 1.  1941. 

Louisiana:  De  Soto.  December  1,  1941; 
Jefferson.  December  1.  1941;  Madison. 
December  1.  1941;  Richland,  December 
1,  1941. 

Maine:  Somerset,  December  1.  1941. 

Michigan:  Oscoda,  December  1.  1941; 
Otsego.  December  1,   1941. 

Minnesota:  Nicollet.  December  1.  1944; 
Wabasha,  December  1,  1944. 

Mississippi:  Claiborne,  December  1, 
1941;  Franklin,  December  1,  1941;  Har- 
rison, December  1.  1941;  Madison.  De- 
cember 1,  1941, 

Missouri:  Dallas,  December  1,  1941; 
Newton,  December  1,  1941;  Putnam,  De- 
cember  1.   1941. 

Montana:  Big  Horn,  December  1,  1941; 
Blaine.  December  1.  1941;  Broadwater. 
December  1.  1941:  Carbon.  December  1. 
1941;  Chouteau,  December  1.  1941;  Fer- 
gus, December  1,  1941;  Jefferson.  Decem- 
ber 1.  1941;  Lake,  December  1.  1941; 
Lewis  &  Clark,  December  1.  1941;  Lin- 
coln. December  1.  1941:  Madison.  Decem- 
ber 1.  1941:  McCone,  December  1,  1941; 
Meagher.  December  1,  1941;  Musselshell, 
December  1,  1941;  Park,  December  1, 
1941;  Stillwater,  December  1,  1941; 
Sweetgrass,  December  1.  1941;  Wheat- 
land, December  1,  1941;  Yellowstone,  De- 
cember 1,  1941. 

Nebraska:  Nuckolls,  December  1,  1941; 
Thayer,  December  1,  1941. 

New  Mexico:  Lea,  December  1,  1941; 
Rio  Arriba,  December  1.  1941;  Taos,  De- 
cember 1,   1941. 

North  Carolina:  Bladen.  December  1, 
1941;  Cumberland.  December  1.  1941; 
Forsyth.  December  1,   1941. 

Ohio:  Delaware,  December  1.  1941;  Lu- 
cas, December  1,   1941. 

Pennsylvania:  Cumberland,  December 
1,  1941;  Northampton,  December  1,  1941. 
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South  Dakota:  Armstrong,  E)ecember 
1.  1941:  Butte,  December  1.  1941;  Dewey, 
December  1.  1941;  Lawrence.  December 
1.  1941;  Meade.  December  1,  1941. 

Tennessee:  Cannon.  December  1,  1941; 
De  Kalb.  December  1,  1941;  Marshall, 
December  1.  1941;  Robertson,  December 
1, 1941;  Smith.  December  1,  1941;  Tipton. 
December  1,  1941. 

Texas:  Cherokee,  December  1,  1941: 
Milam,  December  1.  1941;  Rains,  Decem- 
ber 1, 1941;  Robertson.  December  1.  1941; 
Titus.  December  1.  1941;  Uvalde.  Decem- 
ber 1.  1941;  Van  Zandt.  December  1.  1941. 

Vermont:  Essex,  December  1.  1941. 

Wyoming:  Niobrara.  December  1.  1941. 

Declaration  No.  12,  dated  October  1, 
1936,  as  amended.'  is  hereby  further 
amended  accordingly. 

[SEAL]  J-  R-  MOHLER. 

Chief  of  Bureau. 

IP.  R.  Doc.  38-3723;  Piled.  December  10.  1938; 
12:22p.m.] 


records  of  his  oflBce  and  the  local  land 
oflflce  to  be  noted  accordingly. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

I  P.  R.  Doc.  38-3719;  Filed.  December  10,  1938; 
10:03  a.  m.l 
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Deschtttes  Project,  Oregon 


FIRST 


poR^ 


»rm  reclamation  withdrawal 
November  14.  1938. 

The  Secretary  of  the  Interior. 

(Through  the  Division  of  Graz- 
ing) 
Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  26. 
1936  (49  Stat.  1976)  it  is  recommended 
that  Department  Order  of  October  21, 
1935  establishing  Grazing  District  No.  5. 
Oregon,  under  and  pursuant  to  ^;he. pro- 
visions of  the  Act  of  June  28,  1934  M8 
Stat.  1269)  be  revoked  in  so  far  as  the 
following  described  lands  are  affected, 
and  the  said  lands  be  withdrawn  from 
public  entry  under  the  first  form  with- 
drawal, as  provided  in  Section  3.  Act  of 
June  17,  1902  (32  Stat.  388). 

Deschxttes  Project.  Oregon 

wnxiamette  meridian 

T      ICQ        TJ       13E 

Sec!  21.  SEV^NEVi  and  NE'/4SK%  . 
Sec.  22,  SWV4NW'4  and  NW'ASW^. 


Respectfully, 


John  C.  Page, 
CommissiOTier. 


I  concur  November  18.  1938. 

Julian  Terrett, 

Acting  Director,  Division  of 
Grazing. 

November  10,  1938. 

The  foregoing  recwnmendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  OfBce  will  cause  the 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Chapter  II. — General  Substantive  Rules 

PART  23.  technical  REGULATIONS 

The  Commission  amended  the  follow- 
ing section  to  read: 

Sec  23.12  Classification  of  emissions; 
Communication  band  width,  (a)  Emis- 
sions shall  be  cUtssifled  according  to  the 
purpose  for  which  they  are  used;  assum- 
ing their  modulation  or  their  possible 
keying  to  be  only  in  amplitude,  as  follows: 

1.  Continuous  waves: 

Type  AO. — Waves  the  successive  oscil- 
lations of  which  are  identical  under  fixed 
conditions.' 

Type  Al. — Telegraphy  on  pure  contin- 
uous waves.  A  continuous  wave  which 
is  keyed  according  to  a  telegraph  code. 

Type  A2. — Modulated  telegraphy.  A 
carrier  wave  modulated  at  one  or  more 
audible  frequencies;  the  audible  fre- 
quency or  frequencies  or  their  combina- 
tion with  the  carrier  wave  being  keyed 
according  to  a  telegraph  code. 

Type  A3.— Telephony.  Waves  result- 
ing from  the  modulation  of  a  carrier 
wave  by  frequencies  corresponding  to  the 
voice,  to  music  or  to  other  sounds. 

Type  A4.— Facsimile.  Waves  resulting 
from  the  modulation  of  a  carrier  wave  by 
frequencies  produced  at  the  time  of  the 
scanning  of  a  fixed  image  with  a  view  to 
its  reproduction  in  a  permanent  form. 

Type  A5.— Television.  Waves  resulting 
from  the  modulation  of  a  carrier  wave  by 
frequencies  produced  at  the  time  of  the 
scanning  of  fixed  or  moving  objects.' 

2.  Damped  waves: 

Type  B. — Waves  composed  of  succes- 
sive series  of  oscillations  the  amplitude 
of  which,  after  attaining  a  maximum. 
decreases  gradually,  to  wave  trains  being 
keyed  according  to  a  telegraph  code. 

(b)  Authorization  for  other  types  of 
emission  may  be  issued  and  will  be 
termed  "special"  In  the  instrument  of 
authorization.  When  special  emissions 
are  authorized  they  will  be  described 
and  limited  as  to  band  width  by  the 
instrument  of  authorization. 


>  3  P.  R.  3481  DI. 


» These  waves  shall  be  used  only  in  special 
cases,  such  as  standard  frequency  emissions^ 

•  "Objects"  is  used  here  in  the  optical 
sense  of  the  word. 


(c)  The  frequency  bands  authorized 
to  be  occupied  by  the  above  tjrpes  of 


emission  are  as  shown  in  the  following 
table: 


Type  of  transmiasion 
A  O     Continuous  waves,  no  signaling. 
A  1     Telegraphy,    pure,    continuous   wave; 

Morse    code,    Baudot    code.    Stop-start 

printer. 


Total  width  of  the  band  in  cycles.     For 
transvxission   with   txDO  tidehands 

Numerically  equal  to  the  telegraph  speed  In 
bauds  for  fundamental  frequency,  3 
times  this  width  for  the  3rd  harmonic,  etc. 
(For  a  code  of  8  time  elements  (dots  or 
blanks)  per  letter  and  48  time  elements 
per  word,  the  speed  In  bauds  shall  be 
equal  to  0.8  times  the  speed  in  words  per 
minute.) 

Scanning-type  printer 300-1.000.  for  speeds  of  50  words  per  minute, 

according  to  the  conditions  of  operation 
and  the  number  of  lines  scanned  (for 
example,  7  or  12).  Harmonics  are  not 
considered  In  the  above  values. 
A  2  Telegraphy  modulated  to  musical  fre-  Figures  appearing  under  A-1,  plus  twice  the 
quency  highest  modulation  frequency. 

A3     Commercial  telephony Twice    the    number    Indicated    by   the   CCIF 

*^  Opinions  (about  6.000  to  8,000). i 

Broadcasting , 15,000  to  20,000. 

A-4     Facsimile - Approximately  the  ratio  between  the   num- 
ber of   picture   components  =   to   be  trans- 
mitted and  the  number  of  seconds  neces- 
sary for  the  transmission. 
.   c     rw<  y     4  i^v.  Approximately  the  product  of  the  number  of 

A  5     Television - picture    components'    mulUplled    by    the 

number  of  pictures  transmitted  per  second. 


■  It  IB  recognized  that  the  bcmd-wldth  may 
be  wider  for  multiple-channel  radloielephony 
aiid  secret  radiotelephony. 


'  Two  picture  components,  one  black  and 
one  white,  constitute  a  cycle;  thus,  the  mod- 
ulation frequency  equals  one-half  the  num- 
ber of  components  transmitted  per  second. 


(d)  The  band  width  described  herein 
is  the  maximum  permissible  for  the  type 
of  emission  indicated.  In  no  case  shall 
the  band  width  emitted  exceed  the  fre- 
quency separation  band  width  as  shown 
In  the  table  of  frequency  allocations.' 
(Sec.  4  (i),  48  Stat.  1066;  47  U.  S.  C. 
154  (i)      [Rule  225,  P.  C.  C.  Dec.  5.  19381 

The  Commission  amended  Section 
23  03  In  the  following  particulars: 

j-2288  kc Government 

2292  kc Special  Emergency 

j-2296  kc Government 

•  •  •  •  • 

hk-4630  kc Government 

4635  Ike 

I  4637.5 Special  Emergency 

4640  kc 

4645  kc Fixed 

<Sec.  4  (i).  48  Stat.  1066;  47  U.  S.  C. 
154  (i))  [Rule  229,  F.  C.  C  Dec.  5, 
19381 

By  the  Commission. 
ISEAL]  T.  J.  Slowie, 

Secretary. 

|P.R.  Doc.  38-3711:  Filed.  December  9.  1938; 
1:26  p.m.] 


Sec.  60.06  Radiotelegraph.  The  term 
"Radiotelegraph"  as  hereinabove  used 
shall  be  construed  to  Include  types  Al, 
A2  and  A4  emission.  (Sec.  4  (D,  48 
Stat.  1066;  47  U.  S.  C.  154  (1) )  [Rule 
235.  F.  C.  C,  Dec.  5.  19381 

Sec.  60.08  Radiotelephone.  The  term 
"Radiotelephone"  as  hereinabove  used 
shall  be  construed  to  include  type  A3 
emission  only.  (Sec.  4  (I) ,  48  Stat.  1066; 
47  U.  S.  C.  154  (I) )  [Rule  237.  F.  C.  C, 
Dec.  5.  19381 

By  the  Commission. 
[SEAL]  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  3&-3712;  Filed.  December  9. 1938; 
l:26p.m] 


prior  to  January  1,  1930.  Subject  to 
this  limitation  a  license  will  be  issued 
authorizing  the  operation  of  damped- 
wave  transmitting  apparatus  aboard  a 
ship  station  on  the  following  frequencies: 

375  kilocycles.  410  kilocycles.  425  kilo- 
cycles. 454  kilocjrcles,  and  500  kilocycles, 
provided,  however,  that  after  September 
1.  1939  no  license  will  authorize  the 
operation  of  a  damped- wave  transmitter 
on  454  kilocycles  and,  except  for  use  on 
the  Great  Lakes,  on  410  kilocycles. 

<c)  Nothing  contained  in  the  rules  and 
regulations  of  the  Commission  shall  pre- 
vent a  ship  station  in  distress  frtxn  using 
any  means  available  to  it  for  drawing  at- 
tention, signaling  its  position  and  obtain- 
ing help. 

(d)  These  regulations  supersede  any 
authorization  contained  In  existing  ship 
station  licenses  issued  by  the  Commis- 
sion that  may  be  in  conflict  therewith. 
(Sec.  4  (i),  48  Stat.  1066;  47  U.  S.  C. 
154  (i))  [Rule  293.  F.  C.  C.  Dec.  5, 
1938] 

By  the  Commission. 

I  seal]  T.  J.  Slowib, 

Secretary. 

[P.  R   Doc.  38-3713;  Piled,  December  9,  1938; 
1:26  p.m.] 


Chapter    VI.    Rules    Governing    Fixed 
Radio  Services 

part  60.  definitions 

The  Commission  amended  the  follow- 
ing sections  to  read: 


'Section  23  03. 


Chapter   VHI.   Rules   Governing    Ship 
Radio  Services 

PART  80.   IN  general 

The  Commission  amended  the  follow- 
ing section  to  read: 

Sec  80.44  Damped  vxives.  (a)  Li- 
censes, or  any  other  instruments  of  au- 
thorization for  the  operation  of  any 
radio  station  using,  or  proposing  to 
use.  transmitting  apparatus  employing 
damped-wave  emission,  will  not  be  is- 
sued after  December  31,  1939. 

(b)  Prior  to  January  1.  1940,  a  license 
will  be  Issued  for  the  operation  of  any 
ship  radio  station  using,  or  proposing  to 
use,  transmitting  apparatus  employing 
damped-wave  emission  only  if  such  ap- 
paratus was  installed  on  board  the  ship 


Chapter  X.  Rules  Governing  Emeegewcy 
Radio  Services 

part   ^1.  GENERAL  RULES 

/      Frequencies 

The  Commission  added  the  following 
new  subsection  to  Section  111.25:  ' 

(d)  For  fixed,  land  and  portable-mo- 
bile stations  of  public  utilities,  with  a 
maximum  power  of  50  watts: 

2292  kc  '  (A-3  emission) . 

4637.5  kc  day  only'  *A-3  emission). •# 

part  117.  special  EMERGENCY  STATIONS 

The  Commission  amended  the  follow- 
ing section  to  read: 

Sec  117.02  Selective  calling  system. 
Notwithstanding  the  provisions  of  Sec- 
tion 111.25  (c)  and  (d),  Types  A-1  or 
A-2  emission  may-  be  used  on  2726,  2292, 
and  4637.5  kc,  for  the  sole  purpose  of  es- 
tablishing a  selective  calling  system.*  ^ 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 
[P.  R.  Doc.  38-3714;  Filed.  December  9,  1938; 
1:27  p.m.) 


'  3  F.  R.  1735  DI. 

-  May  be  used  subject  to  the  condition  that 
no  Interference  is  caused  to  other  services  and 
that  the  frequency  Is  maintained  within  a 
tolerance  of  .02';  . 

•  Promulgated  under  the  authority  con- 
tained In  Sec.  4  (1),  48  Stat  1066;  47  U.  S  C. 
164    (1). 

#  Adopted  by  the  F.  C.  C.  on  Dec.  5.  1938. 
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Chapter  XTV.  Rules  Governing  Radio 
Stations  in  Alaska — Other  Than 
Amateur  and  Broadcast 


Part 
170. 
171. 
172. 
173. 
174 


Table  or  Contents 

In  General 
Fixed  Public  Service 
Public  Coastal  Service 
Ship  Service 
Aviation  Service 


PART   170.  IN  GENERAL 

170.01     Scope  of  rules 
170  02     Place  of  -fllkig  application 
170.03     Emergency    service    which    may    be 
rendered 

Sec.  170.01  Scope  of  rules.  The  gen- 
eral rules  and  regulations  for  individual 
services  shall  apply  to  stations  located  in 
the  Territory  of  Alaska  so  far  as  may  be 
consistent  with  this  chapter.*  # 

Sec.  170.02  Place  of  filing  applicaiion. 
An  application  for  the  operation  of  a 
station  In  Alaska  other  than  a  broadcast 
or  amateur  station,  shall  be  filed  with  the 
Commission's  Inspector  in  Charge  at 
Seattle,  Wa.shington.*it 

Sec  170.03  Emergency  service  which 
may  be  rendered.  Any  station  in  Alaska, 
regardless  of  the  class  in  which  licensed, 
may  transmit  messages  concerning  sick- 
ness, death,  weather,  ice  conditions  or 
other  matters  relating  to  safety  of  life 
and  property,  provided: 

(a)  There  is  no  established  means  of 
communication  between  the  points  in 
question. 

<b>  No  charge  is  made  for  the  com- 
munication service.' 

(c)  A  copy  of  each  message  so  trans- 
mitted is  kept  on  file  at  the  transmitting 
station  for  a  period  of  one  year,  to  be 
made  available  upon  request  by  author- 
ized Government  representatives.  •# 

PART    171.      fixed   PUBUC   SERVICE 

Sec. 

171.01     Frequencies      for      non-Oovemment 

stations 
171.03     Frequencies  for  communication  from 

non-Oovernment    to    Government 

stations 

171.03  Frequencies  for  communication  from 

non-Government  to  Government 
and  between  non-Government  sta- 
tions 

171.04  Frequencies  for  short  distances  from 

non-Government  to  Government 
stations 

171.05  Frequencies  for   short   distances   be- 

tween non-Government  stations 

Sec.  171.01  Frequencies  for  non-Gcv- 
emment  stations.  The  following  fre- 
quencies are  allocated  primarily  for 
communication  between  non-Govem- 
ment  stations  using  type  Al  or  A2  emis- 
sion, subject  to  the  condition  that  no 
interference  is  caused  to  other  services:  * 


178'  187'  212  252 

182  189  214  256 

183  209  227  262 
186  210'  246'  268* 


274' 


•# 


See  footnotes  on  p.  2907. 

•  Promulgated  under  the  authority  con- 
tained in  sic.  4  (1)  48  Stat.  1066;  47  U.  S.  C. 
154   (1). 

a  Adopted  by  the  F.  C.  C.  on  December  5, 
1938 


Sec  171.02  Frequencies  for  communi- 
cation from  non -Government  to  Govern- 
ment stations.  The  following  frequen- 
cies are  allocated  for  communication 
from  non -Government  stations  to  Gov- 
ernment stations  using  type  Al  or  A2 
emission  subject  to  the  condition  that 
no  interference  is  caused  to  other  serv- 
ices: ' 

187     210     246     262*     268     274* # 

Sec.  171.03  Frequencies  for  communi- 
cation from  non-Government  to  Govern- 
ment and  between  non-Government  sta- 
tions. The  following  frequencies  are  al- 
located for  communicatiMi  from  ncoi- 
Government  to  Government  stations,  and 
between  non -Government  stations,  using 
type  A3  emission  subject  to  the  condi- 
tions that  no  interference  is  caused  other 
services:  ' 

182     186     256     262  •# 

Sec  171.04  Frequencies  for  short  dis- 
tances from  non-Government  to  Govern- 
ment stations.  The  following  frequen- 
cies are  allocated  primarily  for  short  dis- 
tance communication  from  non-Govern- 
ment to  Government  stations,  using  types 
Al,  A2  and  A3  emission  provided  the 
maximum  power  shall  not  exceed  100 
watts  and  upon  the  condition  that  no 
interference  will  result  to  other  services:  ' 

2466     2632     2986  5207.5* 

2474     2912     5137.5*     8070* 

(a)  The  frequencies  5207.5  and  8070 
kilocycles  are  also  available  for  imlim- 
ited  time  operation  for  stations  located 
in  the  Aleutian  Islands  west  of  165  de- 
grees west  longitude.  •# 

Sec  171.05  Frequencies  for  short  dis- 
tances between  non-Government  sta- 
tions. The  following  frequencies  are  al- 
located primarily  for  short  distance 
communication  between  non -Govern- 
ment stations,  using  types  Al,  A2,  and 
A3  emission,  provided  the  maximum 
power  shall  not  exceed  100  watts  and 
upon  the  condition  that  no  interference 
will  result  to  other  services:  ' 

1540  1660  2430  2566  3190 

11606  1708  2450  2616*  3265* 

\l622  2382  2482  2994'  5167.5* 

1646  2422  2512  3092.5  •# 

PART     172.    PUBLIC    COASTAL    SERVICE 

Sec. 

17?.01     Frequencies  for  communication  with 
ships  in  Alaskan  waters 

172.02  Frequencies  for  short  distance  com- 

munication from  non-Government 
to  Government  stations  and  sec- 
ondarily with  ships  In  Alaskan 
waters 

172.03  Frequencies  for  communication  with 

any  ship  stations 

Sec.  172.01  Frequencies  for  commu- 
nication with  ships  in  Alaskan  waters. 
The  following  frequencies  are  allocated 
to  public  coastal  harbor  stations  for 
communication  with  ships  in  Alaskan 
waters,  using  types  Al,  A2  and  A3  emis- 
sion, provided  the  maximum  power  shall 
not  exceed  100  watts  and  upon  the  con- 


dition that  no  interference  win  result 
to  other  services: 

1540     1646     2422     2512       2994* 
1592     1660     2430     2538       3092.5 
1606     1708     2450     2566       3190 
1622     2382     2482     2616'     3265* 

5167.5  *•# 

Sec  172.02  Frequencies  for  short  dis- 
tance communication  from  Jion-Goveni- 
ment  to  Government  stations  and  sec- 
ondarily with  ships  in  Alaskan  waters. 
The  following  frequencies,  allocated  pri- 
marily for  short  distance  communication 
from  non-Govemment  to  Government 
stations,  are  available  on  a  secondary 
basis  to  pHiblic  coastal  harbor  stations  for 
communication  with  shif>s  in  Alaskan 
waters,  using  types  Al,  A2.  and  A3  emis- 
sion, provided  the  maximum  power  shall 
not  exceed  100  watts  and  upon  the  con- 
dition that  no  interference  will  result  to 
other  services: ' 


2466 
2474 


2632 
2912 


2986 

5137.5* 


5207.5  * 
8070* 


(a)  The  frequencies  5207.5  and  8070 
kilocycles  are  also  available  for  unlimited 
time  operation  for  stations  located  in  the 
Aleutian  Islands  west  of  165  degrees  west 
longitude.*  # 

Sec  172.03  Frequencies  for  communi- 
cation with  any  ship  station.  The  fol- 
lowing frequencies  are  allocated  to  public 
coastal  stations  for  communication  with 
any  ship  station: 

(a)  Calling  and  working:  425  and  460 
kilocycles,  Al,  A2  emission,  maximum 
power  200  watts. 

(b)  Calling:  500  kilocycles,  Al,  A2 
emission,  maximum  power  200  watts.*  # 

PART  173.      SHIP  SERVICE 

Sec. 

173.01     Service  which  nuiy  be  rendered 
173  02     Frequencies   for   communication  be- 
tween ships  and  with  coastal  har- 
bor stations 

173.03  Frequencies  for  communication  from 

non-Government  to  Government 
stations  and  with  coastal  harbor 
stations  on  a  secondary  basis 

173.04  Frequencies  for  ship  stations 

Sec.  173.01.  Service  which  may  be 
rendered.  A  ship  in  an  Alaskan  port 
where  radio  or  wire  communication  is 
not  provided,  or  when  such  radio  or  wire 
service  is  suspended,  may  accept  mes- 
sages for  transmission  to  the  nearest 
public  coastal  or  coastal  harbor  station, 
and  the  radio  equipment  may  be  oper- 
ated while  the  ship  is  along  side  the 
dock  or  at  anchor  in  such  port,  without 
regard  to  the  restrictions  appearing  in 
the  general  rules  and  regulations.'  *  # 

Sec  173.02  Frequencies  for  communi- 
cation between  ships  and  with  coastal 
harbor  stations.  The  following  fre- 
quencies are  allocated  for  communica- 
tion between  ships  in  Ala.skan  waters 
and  to  ship  stations  for  communication 
with  coastal  harbor  stations  in  Ala.ska, 
using  types  Al,  A2,  and  A3  emission. 
provided  the  maximum  power  shall  not 
exceed  100  watts  and  upon  the  condition 


that  no  Interference  will  result  to  other 
services: 

1540  1660  2430  2566  3190 

1606  1708  2450  2616'  3265' 

1622  2382  2482  2994'  5167.5* 

1646  2422  2512  3092.5  *# 

Sec  173.03  Frequencies  for  communi- 
cation from  non-Government  to  Gov- 
ernment stations  and  with  coastal  harbor 
stations  on  a  secondary  basis.  The  fol- 
lowing frequencies,  allbcated  primarily 
for  short  distance  communication  from 
non-Government  to  Government  sU- 
tions,  are  available  on  a  secondary  basis 
for  communication  between  ships  in 
Alaskan  waters  and  to  ship  stations  for 
communication  with  coastal  harbor  sta- 
tions in  Alaska,  using  types  Al,  A2.  and 
A3  emission,  provided  the  maximum 
power  shall  not  exceed  100  watts  and 
upon  the  condition  that  no  interference 
will  result  to  other  services: 


2466 
2474 


2632 
2912 


2986 
5137.5* 


5207.5  * 
8070* 


I  a)  The  frequencies  5207.5  and  8070 
kilocycles  are  also  available  for  unlimited 
time  operation  for  ship  stations  oper- 
ating in  the  Aleutian  Island  waters,  west 
of  165  degrees  west  longitude.*  # 

Sec  173.04  Frequencies  for  ship  sta- 
tions. The  following  frequencies  are 
allocated  for  use  by  ship  stations  in  Alas- 
kan waters  in  addition  to  those  set  forth 
in  the  general  regulations:  1592  and  2538 
kilocycles;  Al,  A2,  A3  emission,  maxi- 
mum power  100  watts.'  *  # 

PART   174.   AVIATION  SERVICE 

Bee. 

174  01  Service  which  may  be  rendered 

174  02  Aircraft  service  in  Alaska 

174  03  Chain  aviation  frequencies 

174  04  Off  route  service  In  Alaska 

Sec.  174.01  Service  which  may  be 
rendered,  (a)  Aeronuatical  stations  in 
Ala.ska  shall  furnish  emergency  service 
to  itinerant  aircraft  on  request.  Addi- 
tional service  may  be  rendered  provided 
that  suitable  arrangements  have  been 
made  between  the  licensee  of  the  aero- 
nautical station  and  the  Itinerant  air- 
craft for  cooperation  in  the  cost  of  oper- 
ation and  maintenance. 

(b)  The  licensee  of  every  aeronautical 
station  licensed  for  unlimited  hours  of 
operation  in  Alaska  shall  file  with  the 
Inspector  in  Charge  of  the  Juneau  Office 
of  the  Federal  Communications  Commis- 
sion a  statement  of  the  hours  that  the 
station  will  be  in  service,  and  thereafter 
shall  give  Immediate  notice  to  that  In- 
spector of  any  changes  therein. 

(c)  All  aeronautical  stations,  includ- 
ing those  on  the  Orange  and  Green 
Ch:Mns,  shall  maintain  hstening  watches 
during  the  hours  of  service  as  reported 
under  the  provisions  of  the  preceding 
paragraph  of  this  rule,  on  the  following 
frequencies: 

Local  standard  Frequency  *      Emission " 

time  of  station: 
4  p   m.  to  8  a.  m--  3105  kc.         Al.  A2,  A3 
8  a   m.  to  4  p.  m--  6210kc.         A1,A2,  A3*# 

Sec  footnotes  In  last  column. 


Sec  174.02  Aircraft  service  in  Alaska. 
The  frequencies  3105  and  6210  kilocycles 
are  designated  as  calling  and  working 
frequencies  for  aircraft  in  Alaska.  *# 

Sec  174.03  Chain  aviation  frequencies. 
The  following  frequencies  are  available 
on  condition  that  no  interference  will 
result  to  other  aviation  services: 

(a)  Mid-Alaska  Chain  and  Feeders 
(Orange). 

(1)  Available  for  aircraft  and  aero- 
nautical stations  on  the  route  when  the 
Ci\il  Aeronautics  Authority  has  author- 
ized air  carrier  operations  on  a  scheduled 
basis. 

(i)  Al,  A2  emission  only;  1638,  3082.5, 
5692.5. 

(ii)  A3  emission  only:  2946,  4742.5. 

(2)  Available  for  aircraft  and  aero- 
nautical stations  maintaining  non-sched- 
uled air  carrier  operations  only. 

(I)  Al.  A2  emission  only:  2720,  5682.5. 

(II)  A3  emission  only:  2648,  5572.5. 

(3)  Available  for  aeronautical  point- 
to-point  stations  of  licensees  of  aeronau- 
tical stations  on  route  where  the  Civil 
Aeronautics  Authority  has  authorized  air 
carrier  operation  on  a  scheduled  basis. 

(i)  Al,  A2  emission  only:  1638,  4125, 
6570,  8015.* 

(ii)  A3  emission  only:   5602.5,  5887.5. 

(4)  Available  for  aeronautical  point- 
to-point  stations  of  licensees  of  aero- 
nautical stations  maintaining  non- 
scheduled  air  carrier  op)erations  only. 

(i)  Al.  A2  emission  only:  4115.  5632.5, 
8015.* 

(ii)  A3  emission  only:  4967.5.  5122.5. 

(b)  Southern  Alaska  Chain  and  Feed- 
ers  (Green). 

(1)  Available  for  aircraft  and  aero- 
nautical stations  on  the  route  where  the 
Civil  Aeronautics  Authority  has  author- 
ized air  carrier  operation  on  a  scheduled 
basis. 

(1)  Al.  A2  emission  only:  2608,  4690. 
(ii)   A3  emission  only:   3162.5.  5032.5. 

(2)  Available  for  aircraft  and  aero- 
nautical stations  maintaining  non- 
scheduled  air  carrier  operations  only. 

(i)  Al.  A2  emission  only:  2748,  5310. 
(ii)  A3    emission  only:    2922,    5652.5. 
6590.* 

(3)  Available  for  aeronautical  point- 
to-point  stations  of  licensees  of  aero- 
nautical stations  on  the  route  where  the 
Civil  Aeronautics  Authority  has  author- 
ized air  carrier  operation  on  a  scheduled 
basis. 

(1)  Al,  A2  emission  only:  4947.5,  5672.5, 

8015.* 

(ii)  A3  emission  only:  4952.5,  5582.5. 

(4)  Available  for  aeronautical  point- 
to-point  stations  of  licensees  of  aeronau- 


tical stations  maintaining  nMi-scheduled 
air  carrier  operaticMis  only. 

(i)  Al,  A2  emission  only:  4650,  5662.5, 
8015.* 

(ii)   A3    emission    only:    5042.5. 

5622.5.*  # 

Sec  174.04  Off  route  service  in 
Alaska,  (a)  The  frequencies  3105  and 
6210  kilocycles  may  be  assigned  to  aero- 
nautical stations  at  locations  in  Alaska 
other  than  on  the  Orange  and  Green 
Chains. 

(b)  Aircraft  and  aeronautical  stations 
in  Alaska  may  use  the  frequency  8220 
kilocycles  when  the  aircraft  is  separated 
by  more  than  400  miles  from  the  nearest 
aeronautical  station. 

(c)  Scheduled  aircraft  which  normally 
fly  the  Alaska  chain  routes  may  com- 
municate on  chain  frequencies  with 
chain  stations  when  they  are  making 
special  trips  off  the  normat>-oute.*# 

By  the  Commission. 

[SEAL  J  T.  J.  Slowie, 

Secretary. 

[F  R.  Doc.  38-3715;  FUed,  December  9.  1938; 
1:27  p.m.] 


Chapter  XIV.  Rules  Governing  Alaska 
Radio  Services 

The  Commission  repealed  the  follow- 
ing rules,  effective  December  5.  1938: 

416  C.  F.  R.  Sec.  170.01. 

417  (a)  C.  F.  R.  Sec.  170.02. 

417  (b)  C.  F.  R.  Sec.  170.03. 

418  (a)  C.  F.  R.  Sec.  172  01. 
418  (b)  C.  F.  R.  Sec.  170.04. 
418  (c)  C.  F.  R.  Sec.  173.01. 
418  (d)  C.  F.  R.  Sec.  173.02. 


419 


C.  F.R.  Sec.  170.05. 


By  the  Commission. 
[seal] 


T.  J.  Slowie, 
Secretary. 


IF  R  Doc.  38-3716;  Filed,  December  9, 1938; 
1:27  p.m.) 


'  The  conditions  under  which  common  car- 
riers are  permitted  to  render  free  service  are 
set  forth  In  paragraph  16  of  the  Rules  Gov- 
erning the  Issuance  of  Telegraph  Pranks, 
adopted    February    13,    1935. 

•The  main  intra- Alaska  communications 
routes  are  operated  by  the  Alaska  Communi- 
cations System  under  the  jurisdiction  of  the 
Signal  Corps.  Those  desiring  to  handle  mes- 
sage trafHc  with  this  system  should  coor- 
dinate their  applications  with  the  nearest 
representative  of  the  A.  C.  S.  before  sub- 
mitting applications  In  order  to  determine 
the  proper  frequency  for  transmission  to  the 
particular  point  or  points  desired. 

'  Available  only  to  present  licensees  to  the 
date  of  expiration  of  the  current  licenses. 

*  Not  to  be  used  between  the  hours  of  6:00 
p.  m.  and  6:00  a    m.  P.  S   T. 

■•May  be  used  where  originally  authorized 
prior  to  March   1,   1937. 

•Rule  289a   (3)    and   (4). 

•Rule  285a.  ,    ^ 

••  Orange  and  Green  Ch&lTi  aeronautical  sta- 
tions will  reply  on  their  regular  Chain  fre- 
quencies and  employ  the  type  of  emission  for 
the  category  in  which  they  are  licensed  to 
render  service. 
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Chapter  XXII.  Rules  Governino  the 
Piling  of  Iktorjcation,  Contracts, 
Periodic  Reports,  Etc. 

PART  34  2.   carrier  CONTRACTS,  AGREEMENTS, 
KTC. 

Telesrraph 

The  Commission  changed  the  words 
"in  triplicate"  to  "in  duplicate"  in  the 
opening  paragraph  of  Sec.  342.03.  (Sec. 
4  (i).  48  Stat.  1066;  47  U.  S.  C.  154  (i)) 
r  Amendment  to  Telegraph  Division 
Order  No.  27.  F.  C.  C,  Dec.  5.  19381 


Notices 


By  the  Commission. 


[SEAL] 


T.  J.  Slowie, 

Secretary. 


[P.  R.  Doc.  38-3717;  Piled,  December  9.  1938; 
1 :27  p.  m.  | 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE  COMMIS- 
SION 

[No.  24049) 

Order  Relative  to  A.  Johnson,  Grand 
Chief  Engineer  of  the  Brotherhood 
OF  Locomotive  Engineers,  et  al.  v.  The 
Atchison,  Topeka  &  Santa  Pe  Railway 
Company,  et  al. 

is- 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  6th  day  of 
December.  A.  D.  1938. 

Upon  further  consideration  of  the 
record  in  the  above-entitled  proceeding 
and  upon  information  from  the  Chief 
Counsel  that  suit  to  set  aside  the  Com- 
mission's order  of  December  27.  1937.' 
herein  was,  on  November  26,  1938,  heard 
and  submitted  for  decision  in  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio,  and  upon  the  Chief 
Counsel's  recommendation  that  the  eflec- 
tive  date  of  said  order  be  further  post- 
poned to  afford  the  Court  time  to  con- 
sider and  decide  said  case; 

It  is  ordered.  That  the  effective  date 
of  said  order  be.  and  it  is  hereby,  further 
postponed  from  December  15.  1938.  until 
February  1,  1939. 

It  is  further  ordered.  That  said  order 
shall  in  all  other  respects  remain  in  full 
force  and  effect. 


By  the  Commission. 

[SEAL] 


W.  P.  Bartel, 
Secretary. 


[P  R.  Doc.  38-3740;  Filed.  Decemtoer  12, 1938; 
12:18  p.  m.| 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Applications  of  Sottthern  Pecan  Shell- 
ing Company  (San  Antonio)  ,  and  Pecan 
Workers  Union  of  San  Antonio,  Local 
No.  172.  United  Cannery,  Agricultural, 
Packing  and  Allied  Workers  of 
America,  C.  I.  O.,  for  Permission  to 
Employ  Learners  in  the  Pecan  Shell- 
ing Industry  at  Wage  Rates  Less  Than 
the  Applicable  Minimum  Specified 

NOTICE  OF  hearing 

Whereas,  applications  have  been  made 
by  the  Southern  Pecan  Shelling  Company 
(San  Antonio),  and  the  Pecan  Workers 
Union  of  San  Antonio,  Local  No.  172, 
United  Cannery,  Agricultural,  Packing 
and  Allied  Workers  of  America,  C.  I.  O., 
under  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  and  regulations  (Part 
522 — Regulations  Applicable  to  the  Em- 
ployment of  Learners  pursuant  to  Section 
14  of  the  Pair  Labor  Standards  Act — 
Title  29.  Labor,  Chapter  5,  Wape  and 
Hour  Division)  '  issued  by  the  Adminis- 
trator thereunder  for  permission  to  em- 
ploy learners  in  the  pecan  shelling  in- 
dustry at  wages  less  than  the  applicable 
minimum  wage  specified  in  Section  6  of 
the  Act; 

Now,  therefore,  pursuant  to  the  Act 
and  the  regulations,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  on  said 
applications  in  Bexar  County  Court 
House.  San  Antonio.  Texas,  to  commence 
at  10:00  A.  M.,  on  December  19.  1938,  to 
take  testimony  for  the  purpose  of  deter- 
mining— 

(a)  what,  if  any.  occupation  or  occu- 
pations in  the  pecan  shelling  industry  re- 
quire a  learning  period,  and 

(b)  whether  it  Is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  to  provide  for  the  employ- 
ment of  persons  in  occupations  requir- 
ing a  learning  period  at  wage  rates  lower 
than  the  minimum  wage  applicable  under 
Section  6  of  the  Fair  Labor  Standards  Act 
of  1938,  and 

(c)  if  such  necessity  is  found  to  exist, 
to  determine  at  what  wages  lower  than 
the  minimum  wage  applicable  under  Sec- 
tion 6,  such  employment  of  learners  shall 
be  permitted,  and  with  what  Umitatlons 
as  to  time,  number,  proportion  and  length 
of  service. 

At  this  hearing,  learner  applications 
will  be  considered  and  acted  upon  on  the 
basis  of  the  needs  of  the  employees  and 
the  employers  in  the  industry  as  a  whole 
rather  than  on  the  basis  of  the  needs 
of  individual  employees  or  employers  of 


the  industry.  Opportunity  will  be  af- 
forded  io  interested  parties  to  present 
evidenc^  relevant  to  the  foregoing  m- 
quiryr-  All  persons  or  associations  de- 
siring to  avail  themselves  of  this  oppor- 
tunity should,  if  possible,  notify  the  Ad- 
ministrator in  advance  of  the  hearing. 
Pursuant  to  authority  vested  in  the 
Administrator  by  the  Fair  Labor  Stand- 
ards Act  of  1938,  Mr.  Merle  D.  Vincent 
is  hereby  desigimted  presiding  officer  lo 
conduct  the  saia  hearing  and  to  deter- 
mine— 

(a)  what,  if  any.  occupation  or  occu- 
pations in  the  pecan  shelling  industry 
require  a  learning  period,  and 

(b)  whether  it  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  to  provide  for  the  em- 
ployment of  persons  in  occupations  re- 
quiring a  learning  period  at  wage  racs 
lower  than  the  minimum  wage  appli- 
cable under  Section  6  of  the  Pair  Labor 
Standards  Act  of  1938.  and 

<c)  If  such  necessity  is  found  to  exist, 
to  determine  at  what  wages  lower  than 
the  minimum  wage  applicable  under  Sec- 
tion 6  such  employment  of  learners  shall 
be  permitted,  and  with  what  limitations 
as  to  time,  number,  proportion  and 
length  of  service. 

For  the  purpose  of  this  hearing,  the 
presiding  officer  shall  have  all  the  powers 
conferred  on  the  Administrator  in  Sec- 
tion 9.  relating  to  the  attendance  of  wit- 
nesses and  the  production  of  books,  pa- 
pers and  documents. 

As  used  m  this  notice,  the  term  "pecan 
shelling  industry"  means: 

the  cleaning,  picking,  (shelling),  grad- 
ing and  packing  of  pecans  with  the  aid  of 
machines. 
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Signed  at  Washington.  D.  C,  this  12th 
day  of  December,  1938. 

Elmer  P.  Andrews, 
Administrator. 

IF  R.  Doc.  38-3739;  Filed,  December  12.  1938; 
11:49  a.  m.) 


» 2  F.  R.  2984  (3450  DI) .  3  F.  R.  2674  DI. 


>  3  F.  R.  2484  DL 


CIVIL  AERONAUTICS  AUTHORITY. 

(Docket  No.  1461 

In  the  Matter  of  the  Leasing  by  West- 
ern Air  Express  Corporation  and 
United  Airlines  Transport  Corpora- 
tion to  Each  Other  of  DST  Sleeper 
Equipment  Between  Los  Angeles  and 
Points  East  of  Salt  Lake  City  on 
Air  Mail  Route  #1,  Under  Agree- 
ment Dated  May  31.  1938  Piled  With 
THE  Authority  Under  Section  412  or 
the  Civil  Aeronautics  Act  of  1938 

ORDER  instituting  PROCEEDING  AND  NOTICK 

of  hearing 

December  10.  1938 
Various     questions     concerning     the 
above  matter  having  arisen  under  the 


provisions  of  the  Civil  Aeronautics  Act 
of  1938,  a  proceeding  is  hereby  insti- 
tuted with  respect  thereto  and  such  pro- 
ceeding Is  assigned  for  public  hearing  on 
December  21.  1938.  10  o'clock  a.  m. 
(eastern  standard  time)  at  the  office  of 
the  Civil  Aeronautics  Authority  (Hear- 
ing Room  No.  951.  Earle  Building). 
Washington.  D.  C.  before  Examiner 
Lucian  Jordan. 

It  is  also  contemplated  that  said  pro- 
ceeding will  be  set  for  oral  argument 
before  the  Authority  at  its  said  office  at 
a  time  subsequent  to  December  21.  1938 
to  be  fixed  by  further  order  of  the  Au- 
thority in  the  proceedings. 

By  the  Authority: 

IsEALl  Paul  J.  Prizzbll, 

Secretary. 

|P  R.  Doc.  38-3738;  PUed,  December  12,  1938; 
11:31  a.  m.j 


FEDERAL  POWER  COMMLSSION. 

(Docket    No.    IT  5534) 

West  Tennessee  Power  L  Light 
cobcpany 

NOTICE    OF    application 

December  9.  1938. 

Notice  is  hereby  given  that  on  Novem- 
ber 16,  1938,  an  appHcation  was  filed 
with  the  Federal  Power  Commission, 
pursuant  to  Section  203  of  the  Federal 
Power  Act,  by  West  Tennessee  Power  & 
Light  Company,  a  corE>oration  organized 
under  the  laws  of  the  State  of  Florida 
and  doing  business  in  the  State  of  Ten- 
nessee, with  its  principal  office  at  Jack- 
son. Tennessee,  requesting  an  order 
authorizing  and  approving  the  sale  of 
cenain  of  its  electric  facilities  as  fol- 
lows: to  the  City  of  Jackson.  Tennessee, 
certain  of  Its  electric  facilities  located 
in  the  Cities  of  Jackson  and  Hunters- 
ville.  Tennessee,  and  within  Madison 
County,  Tennessee;  to  the  Mayor  and 
Aldermen  of  Ripley.  Tennessee,  certain 
of  lus  electric  facilities  located  within  the 
Cities  of  Ripley,  Henning,  Halls,  and 
Gates,  Tennessee,  and  within  the  terri- 
tory adjoining  and  contiguous  thereto; 
to  the  Commission  of  the  City  of 
Brownsville.  Tennessee,  certain  of  its 
electric  facilities  within  the  City  of 
Brownsville  and  territory  conUguous 
thereto;  to  the  City  of  Humboldt.  Ten- 
nessee, certain  of  its  electric  facilities 
Within  Humboldt  and  environs  and  to 
the  Tennessee  Valley  Authority  certain 
of  its  electric  facilities  in  its  Ripley. 
Brownsville,  Humboldt,  and  Jackson  Di- 
visions in  the  southwestern  part  of  Ten- 
nessee; which  electric  facilities  sought 
to  be  sold  are  all  of  the  electric  facilities 
owned  by  West  Tennessee  Power  L  Light 
Company;  all  as  more  fully  appears  in 
the  application  on  file  with  the  Com- 
mis.'^ion. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
applicaUon  should  on  or  before  the  27th 


day  of  December.  1938,  file  with  the  Fed- 
eral Power  Commission  a  petition  or 
protest  in  accordance  with  the  Commis- 
sion's Rules  of  Practice  and  Regulations.' 


[SEAL] 


Leon  M.  Fuquay, 

Secretary. 


I  P.  R.  Doc.  38-3722;  Filed.  December  10, 1938; 
ll:18a.m| 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

I  Ex    Parte   No     129) 

Substituted  Freight  Service 

order  in  the  matter  of  substitution  of 
motor  vehicle  service  for  rail  or 
water  servi^  and  of  rail  or  water 
service  for  motor  vehicle  service 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  6th  day  of 
December,  A.  D.  1938. 

It  appearing.  That  outstanding  special 
permission  No.  170824,  R-M  No.  1370, 
of  Octol)er  11,  1938,  authorizes  rail  and 
water  carriers  subject  to  Part  I  of  the 
Interstate  Commerce  Act  to  publish  in 
their  tariffs,  for  interstate  application, 
the  following  rule: 

(a)  Substitution  of  Highway  Vehicle 
Service  for  Rail  Sertnce  Bettoeen  Sta- 
tions Served  by  Rail  Carriers 

Wherever  as  to  less-than-carload 
freight  an  originating  or  debvering  rail- 
road, party  to  this  tariff,  substitutes  at 
its  option  highway  vehicle  service  for 
actually  available  service  by  railroad 
between  stations  on  its  line,  the  rates 
and  charges  as  published  in  this  tariff,  or 
as  amended,  will  apply  to  the  through 
service;  the  highway  vehicle  service  in 
all  cases  to  be  limited  to  the  most  prac- 
ticable highway  routing  nearest  to  the 
line  of  railroad  making  the  substitution. 

(b)  Substitution  of  Highway  Vehicle 
Service  for  Water  Service  Between 
Ports  Served  by  Water  Carriers  Named 
in  Note  1 

Wherever  as  to  less-than-carload 
freight  a  water  carrier  named  in  Note  1 
below,  substitutes  at  its  option  highway 
vehicle  service  for  actually  available  serv- 
ice by  its  boats  between  ports  on  its  line, 
the  rates  and  charges  as  published  in  this 
tariff,  or  as  amended,  will  apply  to  the 
through  service;  the  highway  vehicle 
service  in  all  cases  to  be  limited  to  the 
most  practicable  highway  routing  near- 
est to  the  route  of  the  water  carrier  be- 
tween the  ports  where  the  substitution  is 
made. 

It  is  further  appearing.  That  certain 
other  outstanding  special  permissions 
authorize  certain  common  carriers  by 
motor  vehicle  subject  to  Part  n  of  the 
Interstate  Commerce  Act  to  publish  in 
their  tariffs,  for  interstate  application, 
the  following  rule: 


3  F.  R.  1683  DI. 


Substitution  of  Rail  Service  for  Motor 
Carrier  Service  Between  Points  Served 
by  Motor  Carriers 

(Applicable  only  on  interstate  tr<ifflc 
and  limited  to  apply  between  points 
where  there  is  actually  available  service 
by  the  motor  carrier  which  substitutes- 
rail  for  motor  service.) 

The  rates  and  charges  published  In  this 
tariff,  as  amended,  will  apply  for  the 
through  joint  service  whenever  any  orig- 
inating or  delivering  motor  carrier,  party 
hereto,  substitutes  at  its  option  rail  serv- 
ice for  its  own  road-haul  motor  vehicle 
service.  In  all  cases  rail  service  may  be 
substituted  for  motor  carrier  service  only 
between  points  from  and  to  which  the 
motor  carrier  substituting  rail  for  motor 
carrier  service  lawfully  operates. 

It  further  appearing.  That  certain 
common  and  contract  carriers  by  motor 
vehicle  substitute  rail  service  for  motor 
carrier  service  without  providing  for  such 
substitution  of  service  in  their  lawfully 
filed  tarffs  or  schedules  of  minimum 
charges. 

And  it  further  appearing,  That  said 
special  permissions  provide  that  the  tariff 
rules  published  pursuant  thereto  shall 
bear  an  expiration  date  "with  December 
6,  1939,  unless  sooner  canceled"  and  that 
they  are  not  to  be  construed  as  expressing 
any  opinion  as  to  the  lawfulness  of  said 
rules;  and  the  Commission  having  under 
consideration  the  matters  and  things  in- 
volved in  said  special  permissions  and  the 
practices  of  respondents  herein: 

It  is  ordered.  That  an  investigation  be, 
and  it  is  hereby,  instituted  by  the  Com- 
mission, upon  its  own  motion,  into  the 
lawfulness  of  the  tariff  rules  published 
pursuant  to  said  special  permissions  and 
the  lawfulness  of  the  practices  of  re- 
spondents herwn  in  connection  with  the 
substitution  of  motor  vehicle  service  for 
rail  or  water  service  and  of  rail  or  water 
service  for  motor  vehicle  service,  with 
a  view  to  making  such  decisions  and 
orders  in  the  premises  as  the  Commis- 
sion may  find  necessary  or  appropriate. 

It  is  further  ordered.  That  all  common 
carriers  of  property  by  rail  and  by  water 
subject  to  Part  I  of  the  Interstate  Com- 
merce Act  and  all  common  and  contract 
carriers  of  property  by  motor  vehicle 
subject  to  Part  II  of  the  Interstate  Com- 
merce Act  be,  and  they  are  hereby,  made 
respondents  to  this  proceeding. 

It  is  further  ordered,  That  said  re- 
spondents be,  and  they  are  hereby,  di- 
rected to  respond  in  writing  on  or  be- 
fore February  10.  1939,  to  the  ques- 
tions set  forth  in  the  Appendix  attached 
hereto  and  made  a  part  hereof,  show- 
ing cause,  if  any  cause  there  be.  why 
the  Commission  should  not  find  that 
the  said  si>ecial  jjermissions  should  be 
rescinded  and  that  the  said  practices 
are  unlawful. 

It  is  further  ordered.  That  responses 
filed  in  compliance  with  the  preceding 
paragraph  hereof  shall  conform  to  Rule 
XXI  of  the  Rules  of  Practice,  and 
twenty  copies  of  each  of  such  responses 
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shall  be  famished  for  the  use  of  the 
Commission. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of 
said  respondents  and  that  notice  of  this 
proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.  C. 

By  the  Commission. 

IsKAL]  W.  P.  Bartbl, 

Secretary. 

APPENDIX 

Questionnaire  To  B»  Responded  to  in 
Writing  On  or  Before  February  10. 
1939.  by  Respondents  in  the  Above 
Entitled  Proceeding 

1.  Should  not  special  permissions  and 
each  of  them  which  are  referred  to  in  the 
order  of  which  this  Appendix  is  a  j)art,  be 
rescinded? 

2.  Should  not  the  tariff  rules  permitted 
to  be  published  under  the  authority  of 
said  special  permission  be  condemned  as 
amounting  to  a  declaration  by  the  car- 
riers that  at  their  option  they  will  breach 
their  contract  with  the  shipper  for  a  par- 
ticular form  of  transportation  and  that, 
although  not  furnishing  such  transporta- 
tion, they  will  assess  their  tariff  charge 
applicable  to  such  transportation? 

3.  Why,  when  such  through  transpor- 
tation is  performed  in  fact  partly  by  a 
common  carrier  subject  to  Part  I,  and 
partly  by  a  common  carrier  subject  to 
Part  n  of  the  Interstate  Commerce  Act, 
as  amended,  should  it  not  be  performed 
only  under  duly  filed  joint  rates  in  ac- 
cordance with  the  provisions  of  Section 
216  (c)  of  Part  n  of  the  Act  and  of  Rule 
31  of  the  Commission's  Tariff  Circular 
No.  20,  as  amended? 

4.  Why,  when  such  through  transpor- 
tation is  F>erformed  in  fact  partly  by  a 
common  carrier  subject  to  Part  I  and 
partly  by  a  contract  carrier  by  motor 
vehicle  subject  to  Part  II  of  the  Act, 
should  it  not  be  prohibited  as  being  the 
performance  of  a  common  carrier  serv- 
ice and  thus  beyond  the  authority  of  the 
contract  carrier  to  perform  under  its  op- 
erating authority? 

5.  Why,  if  it  be  assumed  that  a  con- 
tract carrier  by  motor  vehicle  may  per- 
form a  part  of  such  through  common 
carrier  service  as  the  agent  of  a  common 
carrier  subject  to  Part  I  of  the  Act, 
should  not  the  latter  carrier  be  held  to 
be  engaging,  as  principal,  in  common 
carrier  transportation  by  motor  vehicle? 

6.  Why  should  not  the  operating  au- 
thority of  a  common  or  contract  carrier 
by  motor  vehicle  who  .substitutes  rail 
service  for  its  own  road-haul  motor  ve- 
hicle service  in  lieu  of  the  latter,  be  re- 
voked in  whole  or  in  part,  whether  the 
motor  carrier  is  operating 

(a)  imder  a  certificate  or  permit  duly 
Issued  to  it  by  the  Commission,  or 

(b)  under  the  provisions  of  Section 
206  (a)  or  209  (a)  of  the  Motor  Carrier 
Act   which   permit   the   continuance   of 


lawful  operations  pending  the  determi- 
nation of  an  application  for  operating 
authority  duly  filed  with  the  Commis- 
sion? 

[F.  R.  Doc.  38-3741:  FUed.  December  13, 1838; 
12:18  p.m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C 
on  the  9th  day  of  December,  A.  D.  1938. 

IPlle  No.  33-110] 

In  the  Matter  of  The  Laclede  Gas  Light 
Company 

ORDER  exempting  EXTENSION  OF  BONDS 
PREVIOXJSLY  AUTHORIZED  BY  A  STATE  COM- 
MISSION 

The  Laclede  Gas  Light  Company,  a 
direct  subsidiary  of  Utilities  Power  ti 
Light  Corporation,  a  registered  holding 
company,  having  duly  filed  with  this 
Commission  an  appUcation  pursuant  to 
Section  6  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  the  provisions  of  Section  6  (a)  of 
that  Act  with  respect  to  the  extension  of 
the  maturity  date  of  its  Refunding  and 
Extension  Mortgage  5%  Gold  Bonds, 
dated  April  1,  1904.  from  April  1,  1934 
and/or  April  1,  1939  to  April  1,  1942;  and 

A  hearing  on  said  application  having 
been  duly  held  after  appropriate  notice;  ' 
the  record  having  been  duly  considered; 
and  the  Commission  having  duly  filed  its 
findings  herein; 

It  is  ordered.  That  all  extensions  of 
such  bonds  above  described  which  the 
appbcant,  after  the  time  of  the  making 
of  this  order,  shall  make  for  the  purposes 
set- forth  in  such  application  and  in  ac- 
cordance with  the  Plan  and  Agreement 
therein  referred  to,  be,  and  the  same 
hereby  are  exempted  from  the  provisions 
of  Section  6  ia>  of  the  Public  Utility 
Holding  Company  Act  of  1935;  subject, 
however,  to  the  following  conditions: 

(1)  that,  in  effecting  such  extensions 
of  said  bonds,  applicant  shall  comply 
with  the  terms  and  conditions  imposed 
by  orders  made  by  the  Public  Service 
Commission  of  the  State  of  Missouri; 

(2)  that  any  modificaticHi  of  the  Plan 
or  any  Substitute  Plan  adopted  by  ap- 
plicant pursuant  to  Paragraph  VI  of 
the  Plan  and  Agreement  referred  to  in 
the  application  herein  shall  be  subject 
to  approval  by  further  order  of  this 
Commission; 

(3)  that  until  further  order  of  this 
Commission  no  dividend  shall  be  de- 
clared or  paid  upon  either  the  preferred 
or  common  stock  of  applicant;  and 

(4)  that  such  exemption  shall  im- 
mediately terminate  without  further  or- 


der of  this  Commission  If  at  any  time 
the  authorization  of  any  such  extension 
by  the  Public  Service  Commission  of 
the  State  of  Missouri  shall  be  modified, 
revoked  or  otherwise  terminated. 
By  the  Commission. 


[seal] 


Francis  P.  Brassor, 
Secretary. 


IP.  R.  Etoc.  38-3721;  Filed.  December  10.  1938- 
ll:Oaa.m.| 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  ai  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  December,  A.  D.  1938. 

[File  No.  51-16] 

In  the  Matter  of  Penn  Western  Gas  ft 
Electric  Company 

order  approving  appucation 

Penn  Western  Gas  b  Electric  Company, 
a  registered  holding  company,  having 
filed  an  application  and  one  amendment 
thereto,  pursuant  to  Rule  U-12C-2  pro- 
mulgated under  Section  12  (c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  for  an  order  approving  the  declara- 
tion and  payment  of  a  dividend  or  divi- 
dends out  of  cairital  or  unearned  surplus; 
and 

A  hearing  on  the  application,  as 
amended,  having  been  duly  held  after 
appropriate  notice,'  the  record  m  this 
matter  having  been  examined,  and  the 
Commission  having  made  and  filed  its 
findings  therein; 

It  is  ordered.  That  the  application,  as 
amended,  is  hereby  approved,  subject, 
however,  to  the  following  conditions: 

(1)  That  applicant  submit  to  this 
Commission  copies  of  all  letters,  com- 
munications or  proxies  to  be  sent  to 
stockholders  of  applicant  regardins  the 
proposed  distribution  and  dissolution  at 
least  ten  days  preceding  the  date  on 
which  they  are  to  be  sent  to  such  stock- 
holders; 

(2)  That  applicant,  upon  consumma- 
tion of  the  proposed  transaction>.  file 
with  this  Commission  a  statement  .^hew- 
ing compliance  with  the  applicable  pro- 
visions of  the  E>elaware  Corporation 
Laws; 

(3 )  That  the  proposed  dividend  or  div- 
idends shall  not  be  declared  or  paid  ex- 
cept in  accordance  with,  and  for  thf  pur- 
poses represented  by,  said  application,  as 
amended. 

By  the  Commission. 

[SEALl  PRANCTS  p.  BRASSOR. 

Secretary- 

[F.  R.  Doc.  38-3720:  Filed,  December  10.  1938; 
11:02  a.m.] 


United  States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oCBcp  in  the  City  of  Washington.  D.  C, 
on  the  8th  day  of  December,  A.  D.  1938. 

I  Pile  No  43-1561 

Ijj   THE    Matter    of    Northern    States 
Power  Company,  a  Delaware  Corpo- 

R.ATION 

ORDER 

Northern  States  Power  Company,  a 
Delaware  corporation  and  a  registered 
holding  company,  having  filed  (a)  an 
application,  and  amendments  thereto. 
for  a  report  of  the  Commission,  pur- 
suant to  Section  11  (g)  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
on  a  plan  for  the  recapitalization  of  said 
Company  and  for  other  action  by  said 
Company  for  the  purpose  of  enabling 
it  to  comply  with  certain  provisions  of 
subsection  <b)  of  Section  11  of  said  Act, 
and  'b)  a  declaration,  and  amendments 
thereto,  pursuant  to  Rule  U-12E-5 
adopted  by  the  Commission,  with  re- 
spect to  the  solicitation  of  authorization 
of  such  matters  by  the  stockholders  of 
said  Company;  and 

Hearings  having  been  held'  on  said 
application  and  declaration,  as  amended, 
and  the  matters  related  thereto  after 
appropriate  notice,  the  Ccwnmission  hav- 
ing considered  the  record  in  these  mat- 
ters heretofore  made,  and  having  made 
and  filed  herein  its  report  on  said  plan 
and  action,  said  report  being  In  the  form 
of  a  copy  thereof  attached  to  this  order; 

/(  15  ordered.  That  said  report  be  and 
the  same  hereby  is  approved  and  adopted 
as  the  report  made  by  the  Commission 
herein,  and  as  the  form  of  a  copy  of 
said  report  to  be  used  by  said  Company 
in  making  solicitations  in  respect  of  the 
matters  therein  referred  to  pursuant  to 
the  provisions  of  Section  11  (g) ,  and  in 
substantial  compliance  with  the  terms 
and  conditions  of,  and  for  the  purposes 
represented  by,  said  application,  as 
amended;  and 

It  is  further  ordered,  That  said  dec- 
laration, as  amended,  with  respect  to 
such  solicitation  shall  be  and  become 
effective  forthwith. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor, 

Secretary. 

I?  R  Doc.  38-3734;  Filed.  December  12,  1938; 
10:03  a.  m.l 


Vnited  States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
*ad  Exchange  Commission,  held  at  its 
office  in  City  of  Washington,  D.  C,  on 
^e  8th  day  of  December.  A.  D,  1938. 

'3PR  2434,  2880  DI. 
No.  241 2 


I  Files  Nob.  48-69;   48-70) 

In  the  Matter   of  Utilities  Power  & 
Light  Corporation,  Limited,  et  al. 

order  approving  acquisition  of  securi- 
ties   AND    reopening    RECORD 

Utilities  Power  &  Light  Corporation, 
Limited,  a  wholly  owned  subsidiary  of 
Utilities  Power  &  Light  Corporation,  a 
registered  holding  company  (presently 
In  reorganization  proceedings  under  Sec- 
tion 77B  of  the  Bankruptcy  Act.  the 
proceedings  in  which  are  pending  ip  the 
District  Court  of  the  United  States  for 
the  Northern  District  of  Illinois,  Eastern 
Division),  and  the  trustee  for  the  estate 
of  the  debtor,  as  Intervening  applicant, 
having  filed  an  application,  and  amend- 
ments thereto,  for  an  order  of  exemption 
under  Section  9  (c)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  or, 
in  the  alternative,  an  order  of  approval 
under  Section  10  of  the  Act  with  respect 
to  the  purchase  by  the  applicant  of  out- 
standing debentures  of  Utilities  Power 
&  Light  Corporation  pursuant  to  tenders 
and  at  a  price  to  be  fixed  by  the  Com- 
mission until  a  sum  of  $12,000,000  or 
such  other  sum  £is  the  Commission  may 
fix,  is  exhausted;  and 

Having  filed  a  second  application,  as 
amended,  also  seeking  an  exemption  un- 
der Section  9  (c)  (3)  of  the  Act,  or,  in 
the  alternative,  an  order  of  approval  un- 
der Section  10  with  respect  to  the  acquisi- 
tion by  the  applicant  on  the  open  market, 
to  the  extent  of  $3,000,000,  of  some  se- 
curities of  certain  associate  comjjanies; 

The  two  proceedings  having  been  con- 
solidated for  the  purpose  of  hearing;  a 
public  hearing  having  been  held  '  on  said 
applications  pursuant  to  appropriate  no- 
tice, at  which  hearing  the  following  In- 
terested p)arties  were  jje^rmitted  to  inter- 
vene: Atlas  Corporation;  Associated  In- 
vesting Corporation;  Grace  Stein  Weigle; 
Harry  Reid,  Max  McGraw  and  B.  B.  Rob- 
inson, constituting  a  General  Protective 
Committee  for  Security  Holders  of  Utili- 
ties Power  L  Light  Corporation;  Paul  V. 
Shields,  Joseph  S.  Maxwell  and  Charlton 
B.  Hibbard,  constituting  a  Protective 
Committee  for  Holders  of  the  Preferred 
Stock  of  Utilities  Power  &  Light  Corpora- 
tion; Hamilton  Pell,  Cecil  P.  Stewart, 
George  Armsby  and  Aaron  Colnon,  con- 
stituting a  Protective  Committee  for  Util- 
ities Power  &  Light  Corporation  Common 
Stock;  and  Trustees  of  Public  Utilities 
Securities  Corporation; 

The  applicants  and  intervenors  hav- 
ing waived  a  trail  examiner's  report, 
having  submitted  requested  findings, 
having  filed  briefs,  and  oral  argument 
having  been  held  before  the  Commission 
prior  to  the  entry  of  the  Commission's 
findings,  opinion,  and  order;  and  the 
Commission  having  considered  the  rec- 
ord in  these  matters  and  having  made 


>  3  F.  R.  1449  DI. 


and  filed  its  findings  and  opinion  here- 
in; 

It  is  ordered.  That  in  accordance  with 
and  for  the  purposes  represented  by  the 
first  application,  as  amended  (FHle  No. 
46-69),  the  acquisition  by  the  applicant 
of  outstanding  debentures  of  the  parent 
pursuant  to  tenders  and  at  a  price  fixed 
by  the  Commission  be.  and  the  same 
hereby  is.  approved  subject  to  the  fol- 
lowing terms  and  conditions: 

(a)  That  the  approval  herein  granted 
shall  not  become  final  until  the  court 
having  jurisdiction  over  the  77B  pro- 
ceedings shall  have  approved  the  trans- 
actions proposed  by  said  application; 

(b)  That  the  maximum  amount  to  be 
used  for  the  purposes  of  this  application 
shall  be  $9,000,000.  and  that  the  privi- 
lege of  tendering,  within  the  limit  of 
such  maximum  amount,  shall  be  ex- 
tended to  all  holders  of  claims  of  the 
same  rank  as  the  debentures,  as  well  as 
to  holders  of  debentures  (except  as 
stated  in  (g)  below),  at  the  same  price 
and  under  the  same  conditions;  without 
prejudice,  however,  to  the  right  of  the 
Commission  to  authorize,  by  further 
order  and  on  the  basis  of  the  record  in 
this  proceeding,  the  use  of  an  additional 
amount  not  to  exceed  $3,000,000  for  such 
purposes; 

(c)  That  after  the  77B  court  author- 
izes the  soliciting  of  tenders,  the  trustee 
shall  mail  to  every  known  holder  of  de- 
bentures and  claims  a  letter  advising 
him  of  the  privilege  of  tendering,  and 
shall  make  or  cause  to  be  made  to  the 
debenture  holders  and  claimants  prior  to 
or  simultaneously  with  the  sending  of 
such  letters,  such  disclosures  as  may  be 
necessary  or  desirable  for  the  purpose 
of  enabling  the  holders  of  debentures 
and  claimants  to  determine  whether  or 
not  to  tender,  including  data  designed  to 
show  the  effect  of  the  contemplated 
acquisitions  upon  the  creditors  who  do 
not  tender  and  UE>on  stockholders  of  the 
debtor:  Provided,  however,  that  the 
trustee  shall  submit  to  the  Commission 
at  least  three  days  prior  to  the  inviting 
of  tenders,  true  copies  of  the  letter  in- 
viting such  tenders,  and  within  said 
period  the  Commission  reserves  the  right 
to  order  the  trustee  to  make  such 
changes  as  it  considers  necessary  in  the 
public  interest  and  the  interest  of  in- 
vestors and  consumers; 

(d)  That  no  tenders  shall  be  accepted 
after  fifteen  days  from  the  date  of  mail- 
ing the  letter  inviting  tenders,  and  the 
letter  shall  so  provide; 

(e)  That  the  price  at  which  deben-    t 
tures,  with  accrued  interest  thereon,  and 
claims,  with  interest  thereon,  shall   be 
tendered  and  purchased  shall  be  70%  of 
the  principal  amount; 

(f)  That  if  the  price  of  70  is  not  paid 
on  any  debenture  or  claim,  the  tender  of 
which  has  been  accepted,  within  30  days 
after  the  closing  date  for  tenders,  the 
amoimt  payable  therefor  in  accordance 
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with  the  tcnns  of  the  call   for  tender, 
shall  bear  interest  from  such  closing  date 


<g)  That  in  the  event  more  debentures 
and  claims  shall  be  tendered  than  the 
amount   available   for  that  purpose   (in 
accordance  with  (b)  above)  will  suffice  to 
purchase,  each  lot  tendered  shall  first  be 
purchased  up  to  $5,000  principal  amount 
of   the    debentures    and  or    claims    ten- 
dered, and  purchases  of  any  remaining 
amounts  shall,  to  the  extent  practicable, 
be   made    pro   rata:  Provided,   however. 
that  no  tender  of  debentures  by  Atlas 
Corporation    or    any    subsidiary    thereof 
shall  be  accepted  until  all  other  tenders 
of  claims  and  debentures  made   within 
the  fifteen  day  period  within  which  ten- 
ders may  be  made  have  been  accepted; 
(h)  That   any   debenture   holder  may 
tender  all  or  any  part  of  the  debentures 
held  by  him.  but  tenders  in  more  than 
one  lot  of  debentures  having  the  same 
beneficial  owner  shall  not  be  permitted; 
(i»   That  if  tenders  are  received  from 
holders    of    debentures    or    claims,    to 
which  any  complete  or  partial  defense 
has  been  established  or  is  pending  un- 
determined  in    legal    proceedings,   then 
the  sum  payable  to  such  debenture  hold- 
ers   or    claimants    shall    be    placed    in 
escrow  pursuant  to  an  agreement  which 
shall  provide  for  payment  to  such  de- 
benture holders  or  claimants  only  when 
<!)     such    proceeding    questioning    his 
rights  shall  have  been   decided  by  the 
proper  court,  and  all  rights  of  review 
shall  have  been  waived  or  terminated, 
or   (2)    the  dispute  settled  by   a  com- 
promise entered  into  by  the  debenture 
holder  or  claimant  and  the  trustee  for 
the  estate  of  the  debtor,  and  satisfactory 
to  the  77B  court.    If  the  proceeding  or 
dispute  questioning  the  rights  of  the  de- 
bentiire  holder  or  claimant  shall  be  suc- 
cessful, and  his  claim  ultimately  allowed 
by  the  court  be  in  a  sum  less  than  prin- 
cipal   and    accrued    interest,    the    sum 
payable    to    such    debenture    holder    or 
claimant  on  tender  shall  be  reduced  pro- 
portionately and  the  balance  of  the  sum 
shall  be  released  from  escrow.    Any  de- 
benture or  claim  placed  in  escrow  shall 
not    draw    interest    during    the    escrow 
period  except  as  follows: 

(i)  If  it  is  ultimately  determined 
that  the  debenture  or  claim  is  entitled 
to  share  on  the  same  basis  with  other 
debentures  or  claims  tendered,  the 
amount  due  on  such  debenture  or  claim 
at  the  tender  price  shall  bear  interest  in 
accordance  with  the  provisions  of  para- 
graph (f)  above; 

(ii)  If  it  is  ultimately  determined 
that  the  debenture  or  claim  is  not  en- 
titled to  share  on  the  same  basis  with 
other  debentures  or  claims  tendered, 
the  right  of  such  debenture  or  claim  to 
interest  shall  be  determined  in  accoi-d- 
ance  with  law  as  if  it  had  not  been 
placed  in  escrow; 

(j)  That  the  trustee  shall  submit  to 
the  Commission  the  name  or  names  of 
the  proposed  depository  with  whom  ten- 
ders shall  be  lodged,  which  shall  be  the 


depositary  for  that  purpose  unless  the 
Commission  within  three  days  after  the 
receipt  of  this  information  informs  the 
trustee  that  depositary  Is  unacceptable: 
(k)  That  the  applicant  and  interven- 
ing applicant  shall  file  a  statement  with 
the  77B  court  waiving  all  rights.  If  any, 
to  vote,  or  cause  to  be  voted  the  deben- 
tures or  claims  acquired  in  accordance 
with  this  order  in  respect  to  any  plan  of 
reorganization  of  the  debtor; 

(1)  That  the  Commission  reserve  juris- 
diction for  the  purpose  of  passing  upon 
the  matters  by  the  foregoing  conditions 
required  to  t>e  passed  upon,  and  for  the 
purposes  cf  passing  upon  any  other  ques- 
tions subject  to  its  jurisdiction  that  may 
arise  In  connection  with  the  tenders  or 
acquisitions  pursuant  thereto. 

It  is  further  ordered.  That  the  record 
in  the  second  application,  as  amended 
(Pile  No.  46-70)  be,  and  the  same  here- 
by is,  reopened  to  permit  the  applicant 
and  the  intervening  applicant  to  supply 
by  amendment  such  details  as  are  neces- 
sary to  enable  the  Commission  to  make 
findings  under  Section  10  of  the  Act. 


of  Practice  to  continue  or  postpone  -^aid 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  mven 
to  such  declarant  or  applicant  an.1  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  pubhi.  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  25, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  applicant's  request  for  an 
order  under  Section  3  (a)  <3)  of  said 
Act  exempting  it  from  all  provisions  of 
Title  I  of  said  Act,  and  for  an  order 
under  Section  2  (a)  '4t  declaring  it  not 
to  be  a  gas  utility  company. 

By  the  Commission. 

[SKALl  PrAWCIS    p.    BrASSOR 

Secretary. 

IP  R.  Doc.  38-3730;  Filed,  E>ecember  12,  1938; 
11:02  a.m. I 


By  the  Commission 

ISEALl  PKANCIS  P.  BraSSOR. 

Secretary. 

IF  R  Doc.  38-3737;  Filed,  December  12,  1938; 
ll;04a.m.l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  December.  A.  D.  1938. 

[Pile  No.  31-1391 

In  the  Matter  of  Northern  Natural  Gas 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  3 
(a)  (3)  and  section  2  (a)  (4)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  30.  1939.  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  On  such  day  the  hearing- 
room  clerk  in  room  1102  wUl  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  eflec- 
tive. 

/(  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 


United  States   of   America — Before  the 
Securities  and  Excliange  Commission 

At  a  regular  session  of  the  Secunties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  10th  day  of  December.  A.  D  1938. 

|PUe  No.  31-1401 

In  THE  Matter  or  Northern  Nattjrm  Gas 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  .section 
2  (a)  <8)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  30,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenuf  NW.. 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  wUl 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  a 
Moore,  or  any  other  officer  or  officers  » 
tile  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  undt  r  sec- 
tion 18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission '.-  Rul» 
of  Practice  to  continue  or  jwstpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  In  the  pubuc 
interest  or  for  the  protection  of  investors 


or  consumers.  It  Is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  25, 
1939. 

TTie  matter  concerned  herewith  Is  in 
regard  to  the  applicant's  request  for  an 
order  under  Section  2  (a)  (8)  of  said 
Act  declaring  it  not  to  be  a  subsidiary 
of  Lone  Star  Gas  Corporation  of  Dallas, 
Texas. 

By  the  Commission. 

I  seal  1  Francis  P.  Brassor, 

Secretary. 

[F  R.  Doc.  38-3731;  Piled,  December  12. 1938; 
11:02  a,  m.l 


declaring  It  not  to  be  a  subsidiary  of  The 
United  Light  &  Power  Cwnpany  and  The 
United  Light  li  Railways  Company. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-3733;  Pnied.  Etecember  12,  1938; 
11:02  a.m.] 


V rated   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C  on 
the  10th  day  of  December,  A.  D.  1938. 

I  Pile  No.  31-3901 

In  the  Matter  of  Northern  Natural  Gas 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  2 
(a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  30,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchar^e  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D,  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective, 

/(  IS  further  ordered.  That  Charles  S. 
Moore,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  In- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  25, 
1939. 

The  matter  concerned  herewith  Is  in 
regard  to  the  applicant's  request  for  an 
order  under  Section  2  (a)  (8)  of  said  Act 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  tJie  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  December,  A.  D.  1938. 

[Pile  No.  31-391] 

In  the  Matter  of  Northern  Natural  Gas 
Company 

NOTICE   of   and   order    FOR   HEARING 

An  application  pursuant  to  section  2 
(a)  (8)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  30,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearinj- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered,  That  Charles  S. 
Moore,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  January  25,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  applicant's  request  for  an 
order  under  Section  2  (a)  (8)  of  said 
Act  declaring  it  not  to  be  a  subsidiary  of 
The  North  American  Company  and  North 
American  Light  &  Power  Company. 

By  the  Commission, 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3732;  Piled,  December  12,1938; 
11 :02  a.m.  I 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  December,  A.  D.  1938. 

[FUe   No.   32-118] 

In  THE  Matter  of  Central  Maine  Power 
Company 

ORDER  granting  APPLICATION  FOR  LEAVE  TO 
INTERVENE 

Russell  B.  Stearns  of  Dedham.  Norfolk 
County.  Massachusetts  with  a  usual 
place  of  business  at  24  Federal  Street, 
Boston.  Massachusetts,  having  duly  filed 
with  this  Commission  an  application 
under  Section  19  of  the  Public  Utlhty 
Holding  Company  Act  of  1935  and  Rule 
17  of  the  Commission's  Rules  of  Practice 
for  Leave  to  Intervene; 

Whereas  it  appears  that  the  matter 
concerned  herewith  is  in  regard  to  a 
proposed  issue  and  sale  by  applicant. 
Central  Maine  Power  Company,  a  sub- 
sidiary of  New  England  Pubbc  Service 
Company,  a  registered  holding  company, 
of  $4,500,000  principal  amount  of  its 
First  and  Gold  Mortgage  Bonds,  Series 
H,  31/2%  due  1966,  and  5,000  shares  of 
its  no  par  common  stock  at  the  price  of 
$100  per  share;  and 

Whereas  it  appears  that  the  said 
Russell  B.  Steams  owns  or  represents  a 
substantial  amount  of  the  Prior  Lien 
Preferred  Stock  of  New  England  Public 
Service  Company  and  has  a  bona  fide 
interest  In  these  proceedings; 

The  Commission  being  fully  advised  in 
the  premises,  and  it  appearing  to  the 
Commission  that  It  is  in  the  public  in- 
terest, and  for  the  protection  of  investors 
that  said  appllcatlCHi  be  granted; 

It  is  ordered.  That  said  application  be, 
and  the  same  hereby  is,  granted,  and 
that  the  said  Russell  B.  Stearns  be,  and 
he  hereby  is,  made  a  party  of  these 
proceedings. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc  38-3735:  Piled.  December  12,  1938; 
11:03  a.m.] 


United  States   of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  10th  day  of  December.  A.  D.  1938. 

(Pile  No.  32-118] 

In  the  Matter  of  Central  Maine  Power 
Company 

NOTICE  of  and  order  FOR  POSTPONEMENT 
OF  hearing 

An  application  pursuant  to  section 
6  (b)  of  the  Public  UtiUty  Holding  Com- 
pany  Act   of    1935,    having   been   duly 
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nied  with  this  Commission  by  the  above- 
named  party: 

Whereas  it  was  ordered  on  November 
19.  1938  that  a  heaxing  on  such  matter 
be  held'  on  December  7,  1938  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C; 

And  whereas,  said  hearing  was  post- 
poned to  December  22.  1938  by  order 
of  the  Commission  dated'  December  3, 
1938; 

And  whereas,  it  appears  to  be  in  the 
public  interest  that  said  hearing  be  fur- 
ther postponed; 

It  is  ordered.  That  said  hearing  be,  and 
the  same  hereby  is,  postponed  until  De- 
cember 28.  1938  at  10:00  o'clock  in  the 
forenoon  of  that  day.  at  the  Securities 
and  Exchange  Building.  1778  Pennsyl- 
vania Avenue  NW.,  Washington,  D.  C. 

It  is  further  ordered,  Tliat  William  W. 
Swift  or  any  other  ofBcer  or  officers  of 
the  Commission  designated  by  It  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
at  any  such  hearing  is  hereby  authorized 
to  exercise  all  powers  that  are  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  postponement  is  hereby 
given  to  said  applicant  and  to  any  other 
person  whose  participation  in  such  pro- 
ceedings may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con- 
sumers. I 

TTie  matter  concerned  herewith  is  in 
regard  to  a  proposed  issuance  and  sale  by 
applicant,  Central  Maine  Power  Com- 
pany, a  subsidiary  of  New  England  Pub- 
lic Service  Company,  a  registered  hold- 
ing company,  of 

(a)  First  and  Gold  Mortgage  Bonds, 
Series  H,  3V2%.  due  1966.  dated  August 
1.  1936  and  maturing  August  1,  1966,  in 
the  principal  amoimt  of  $4,500,000,  such 
issue  and  sale  to  be  made  by  public  of- 
fering through  underwriters,  and 

fb>  5.000  shares  of  common  stock,  no 
par  value  at  the  price  of  $100  per  share: 
such  shares  to  be  first  offered  to  the  hold- 
ers of  applicant's  common  stock  and  6% 
preferred  stock  at  said  price  on  the  basis 


of  one  share  for  every  27.2702  of  out- 
standing   shares    then    held    by    such 

holders. 

A  portion  of  the  net  proceeds  of  such 
sales  will  be  used  by  the  applicant  for 
payment  of  the  principal  and  interest  to 
maturity  of  applicant's  First  Mortgage, 
30  year,  5%  Gold  Bonds  due  November  1. 
1939  in  the  principal  amount  of  $3,- 
303,000.  The  balance  of  said  proceeds 
will  be  used  to  pay  bank  loans  of  the 
applicant  now  outstanding  in  the  amount 
of  $1,225,000  and  for  other  regular  cor- 
porate purposes  of  the  api^cant. 

By  the  Commission. 


[SEAL] 


Fhancis  P.  Brassor, 
Secretary. 


[F.  R.  Doc.  38-3736;  Piled,  December  12.  1938; 
11:03  a.  m.  I 


'  3  F.  R.  2766  DI. 
»  3  P.  R.  2875  DI. 


SOCIAL  SECURITY  BOARD. 

NoTici  or  OppoRTtmiTY  FOR  Hearing 
CoNCiRWiNc  Effect  of  Chance  in 
Oregon  Unemployment  Compensa- 
tion  Law 

Whereas,  on  the  23d  day  of  Decem- 
ber, 1935,  the  Social  Security  Board, 
pursuant  to  the  provisions  of  section 
903  (a)  of  the  Social  Security  Act,  ap- 
proved the  unemployment  compensation 
law  of  the  State  of  Oregon  (Sp.  Sess. 
Laws,  1935,  Ch.  70,  as  amended  Laws  of 
1937,  Chs.  364.  398) :  and 

Whereas,  section  903  *b)  of  the  So- 
cial Security  Act  provides  that: 

On  December  31  In  each  taxable  year  the 
Board  shall  certify  to  the  Secretary  of  the 
TreasTiry  each  State  whose  law  It  has  previ- 
ously approved,  except  that  it  shall  not  cer- 
tify any  State  which  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State 
agency,  the  Board  finds  has  changed  its  law 
so  that  It  no  longer  contains  the  provlslonfi 
specified  In  subsection  (a)  or  has  with  re- 
spect to  such  taxable  year  failed  to  comply 
substantially  with  any  such  provision; 

and 

Whereas,  on  the  8th  day  of  Novem- 
ber, 1938,  the  State  of  Oregon  enacted 
into  law  an  act.  known  as  "An  Act 
Regulating  Picketing  and  Boycotting  by 
Labor  Groups  and  Organizations."  which 
act  provides  in  part  as  follows: 

Whenever  In  any  statute  or  other  law  of 
this  State  the  term  "labor  dispute"  Is  used, 
such  term  is  hereby  defined  for  all  pur- 
poses to  mean  and  Include  only  an  actual 
bona    fide    controversy    in    which    the    dis- 


putants stand  in  proximal*  relation  of  em. 
ployer  and  the  majority  of  his  or  Its  em- 
ployees and  which  directly  concerns  matten 
directly  pertaining  to  wages,  hours,  or  work. 
Ing  conditions  of  the  employees  of  the  par- 
tlcular  employer  directly  Involved  In  such 
controversy  Disputes  between  organlza- 
tlons  or  groups  of  employees  as  to  which 
shall  act  for  the  employees  In  dealing  with 
the  employer  shall  not  be  classed  as  labor 
disputes,  and  the  refusal  of  an  employer  to 
deal  with  either  party  to  any  such  Jmisdlc- 
tlonal  controversy  shall  not  operate  to  make 
the  dispute  a  labor  dispute  within  the 
meaning  of  this  act; 

and 

Whereas,  the  above-quoted  provisions 
of  said  act  appear  to  change  the  provi- 
sions of  the  unemployment  compensation 
law  of  the  State  of  Oregon,  as  previously 
approved  by  the  Board; 

Now,  therefore.  Pursuant  to  the  pro- 
visions  of  section  903  (b)  of  the  Social 
Security  Act,  notice  is  hereby  given  tliat 
an  opportunity  for  hearing  will  be  pro- 
vided to  the  State  agency,  to  wit,  the  Ore- 
gon Industrial  Commission,  and  to  urher 
Interested  persons  and  organizations,  be- 
ginning at  ten  o'clock  on  the  19ih  day 
of  December,  1938,  at  the  offices  of  the 
Social  Security  Board,  1712  G  Street, 
Northwest,  Washington,  D.  C.  on  the 
question  of  whether  or  not  the  State  of 
Oregon  has  so  changed  its  law  thai  it 
no  longer  contains  the  provisions  speci- 
fied in  subsection  (a)  of  section  903  of 
the  Social  Security  Act,  and  that  upon 
the  basis  of  the  evidence  adduced  at  said 
hearing  and  such  other  evidence  &s.  may 
be  presented  to  the  Boerd  by  the  State 
and  other  interested  persons  and  organ- 
izations the  Board  will  determine 
whether  or  not  the  unemployment  com- 
pensation law  of  the  State  of  Orepon  may 
be  certified  to  the  Secretary  of  the  Treas- 
ury, as  provided  in  subsection  (b>  of  sec- 
tion 903  of  the  Social  Security  Act 

Any  persons  other  than  representatives 
of  the  State  of  Oregon  who  desire  to  ap- 
pear in  person  and  be  heard  at  said  hear- 
ing, shall  file  with  the  Board,  on  or  be- 
fore December  16.  1938,  a  written  or  tele- 
graphic request  for  an  opportunity  'o  be 
heard,  setting  forth  his  name,  and  the 
persons  or  groups,  if  any.  whom  he  rep- 
resents. 
December  6.  1938. 


Social  Security  Board, 

[SEALl  By  A.  J.  Altmeyer, 

Chaiman. 

IF  R.  Doc.  38-3718;  Piled.  December  9.  1938; 
3:14p.m.] 
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Rules,  Regulations,  Orders 


TITLE  30— MINERAL  RESOURCES 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

[General  Docket  No.  15) 

Order  in  the  Matter  or  the  EIstablish- 
bient  or  MiNiMTiM  Prices  and  Market- 
ing Rules  and  Regulations 

in  re  proposals  of  minimum  prices  sub- 
mitted by  the  district  boards  for  dis- 
tricts nos.  16,  17  and  18  (comprising 
minimum  price  area  no.  «)  ;  districts 
nos.  19  and  20  (cobfprising  minimum 
price  area  no.  7)  ;  district  no.  22  (com- 
prising minimum  price  area  no.  9)  ,  and 
district  no.  23  (comprising  bonimum 
price  area  no.  10) 

At  a  session  of  the  National  Bitumi- 
nous Coal  Commission  held  at  its  (rfBces 
in  Washington,  D.  C,  on  the  9th  day  of 
December,  1938. 

The  Commission,  on  the  25th  day  of 
May,  1938,'  having  instituted  the  within 
I»t)ceedings  entitled  "In  the  Matter  of  the 
Establishment  of  Minimum  Prices  and 
Marketing  Rules  and  RegulatiMis.  Gen- 
eral Docket  No.  15,"  for  the  purpose  of 
carrying  out  the  provisions  of  subsections 
(a)  and  (b)  of  Section  4,  Part  II,  of  the 
Bituminous  Coal  Act  of  1937,'  and  there- 
after, upon  the  30th  day  of  July,  1938, 
after  Notice  and  Hearing.*  having  deter- 
mined the  weighted  average  cost,  as  pro- 
vided in  Section  4  n  (a)  of  the  Act,  for 
each  of  Minimum  Price  Areas  6,  7,  9  and 
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10,  did,  on  the  said  30th  day  of  July,  1938, 
by  Order  No.  245.*  direct  each  of  the  dis- 
tricts within  each  of  the  aforesaid  Mini- 
mum Price  Areas  to  propose  minimum 
prices  in  conformity  with  the  provisions 
of  said  Section  4  n  (a)  of  the  Act,  and,  in 
accordance  with  the  rules  and  regulations 
prescribed  by  said  Order  No.  245,  and 

Each  of  said  District  Boards  having, 
thereafter,  proposed  such  minimum 
prices,  the  CcMnmission,  by  its  Order  en- 
tered in  this  proceedings  on  August  29, 
1938,*  directed  that  a  hearing  on  such 
proposals  be  held  in  the  Hearing  Room 
of  the  Commission  at  the  Albany  Hotel, 
Denver,  Colorado,  commencing  on  the 
14th  day  of  September,  1938,  at  the 
hour  of  10  o'clock,  a.  m.,  for  the  purpose 
of  receiving  evidence  relating  to  said 
proposals  to  enable  the  Commission  to 
approve  such  proposed  minimum  prices, 
or  to  enable  the  Commission  to  modify 
such  proposed  minimum  prices  so  as  to 
conform  them  to  the  requirements  of 
Section  4  n  (a)  of  the  Act,  In  order  that 
such  proposed  minimum  prices,  as  ap- 
proved, or  modified,  as  the  case  may  be, 
may  serve  as  the  basis  for  the  coordi- 
nation, as  provided  by  Section  4  11  (b) 
of  the  Act,  and 

Reasonable  public  notice  thereof  hav- 
ing been  given,  said  Hearing  was  com- 
menced at  the  time  and  place  stated, 
and  concluded  on  the  22nd  day  of  Sep- 
tember, 1938.  at  which  Hearing  all  in- 
terested parties  were  afforded  full  op- 
portunity to  be  hesu-d,  and 

The  evidence  being  adduced  and  the 
Ccwnmisslon  being  fully  advised  in  the 
premises,  and  upon  consideration  there- 
of,  the  Commission  made  Findings  of 
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Pact  and  Conclusions*  relating  to  the 
proposal  of  minimum  prices  submitted 
by  each  of  the  aforesaid  District  Boards, 
which  Findings  are  on  file  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C,  and  by  this  reference 
are  incorporated  herein  and  made  a 
part  hereof,  and 

Included  in  the  said  Rndings  of  Pact 
and  Conclasions,  relating  to  each  of  the 
aforesaid  Districts,  is  an  appendix  en- 
titled, "Schedule  of  Minimum  Prices  as 
Modified  and  Approved  to  Serve  as  a 
Basis  for  Coordination",  which  schedule 
embraces  all  modifications  which  the 
Commission  determined  to  be  necessary 
to  conform  the  proposals  of  the  respective 
districts  to  the  requirements  of  Section  4 
n  (a)  of  the  Act,  and  which  the  Commis- 
sion has  determined  to  be  the  proper  basis 
to  be  used  by  the  respective  districts  for 
the  coordination  provided  for  in  Section 
4  n  (b)  of  the  Act; 

Now.  therefore,  Pursuant  to  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937, 
tlje  National  Bituminous  Coal  Commis- 
sion orders  and  directs: 

1.  That  in  the  coordination  of  mini- 
mum prices,  as  provided  by  Section  4  n 
(b)  of  the  Act,  to  be  hereafter  directed 
by  subsequent  Order  of  the  Commission, 
the  District  Boards  will  take,  as  a  basis 
thereof,  the  schedules  as  approved  herein 
and  set  out  opposite  their  respective 
names  as  follows: 

District  No.  16. — Appendix  to  the  Find- 
ings for  District  No.  16.  as  above  referred 
to.  entitled  "Schedule  of  Minimum  Prices 
as  Modified  and  Approved  to  Serve  M  a 
Basis  for  Coordination". 

District  No.  17. — Appendix  to  the  Find- 
ings for  District  No.  17.  as  above  referred 
to,  entitled  "Schedule  of  Minimum  Prices 
as  Modified  and  Approved  to  Serve  as  a 
Basis  for  Coordination". 

District  No.  18. — Appendix  to  the  Find- 
ings for  District  No.  18.  as  above  referred 
to,  entitled  "Schedule  of  Minimum  Prices 
as  Modified  and  Approved  to  Serve  as  a 
Basis  for  Coordination". 

District  No.  19. — Appendix  to  the  Find- 
ings for  District  No.  19,  as  above  referred 
to,  entitled  "Schedule  of  Minimiom  Prices 
as  Modified  and  Approved  to  Serve  as  a 
Basis  for  Coordination". 

District  No.  20. — Appendix  to  the  Rnd- 
ings for  Ehstrict  No.  20,  as  above  referred 
to,  entitled  "Schedule  of  Minimum  Prices 
as  Modified  and  Approved  to  Serve  as  a 
Basis  for  Coordination". 

District  No.  22. — Appendix  to  the  Find- 
ings for  District  No.  22,  as  above  referred 
to,  entitled  "Schedule  of  Minimum  Prices 
as  Modified  and  Approved  to  Serve  as  a 
Basis  for  Coordination". 

District  No.  23. — Appendix  to  the 
Findings  for  District  No.  23,  as  above 


referred  to.  entitled  "Schedule  of  Mini- 
mum  Prices  as  Modified  and  Approved 
to  Serve  as  a  Basis  for  Coordination". 

2.  The  Secretary  of  the  Commission 
be,  and  he  is  hereby,  directed  to  cause 
a  copy  of  this  Order  to  be  published 
forthwith  in  the  Federal  Register,  and 
to  cause  a  copy  hereof,  together  with  the 
Findings  of  Fact,  including  the  Appendix 
thereto,  for  each  district,  to  be  mailed  to 
the  Consumers'  Counsel,  to  the  Secre- 
tary of  each  District  Board,  to  all  inter- 
ested parties  who  have  entered  their 
appearances  in  the  hearing  relating  to 
said  proposals,  and  to  make  copies  of 
this  Order  and  Findings  of  Fact,  includ- 
ing the  appendices  thereto,  available  for 
inspection  by  interested  parties  at  the 
office  of  the  Secretary  of  the  Commis- 
sion. Washington,  D.  C,  and  at  the  office 
of  each  Statistical  Bureau  of  the  Com- 
mission. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  December,  1938. 

fsKAL]     F.  Witcher  McCullough, 

Secretary. 

(P.  R.  Doc  38-3725;  Filed,  December  13, 1938: 
9:45  a.  m.| 
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I  General  Docket  No.  18) 

Order  in  the  Matter  of  the  Estab- 
lishment OF  MiNiMXJM  Prices  and 
Marketing  Rules  and  Regulations 

in  re  proposal  of  rules  and  regulations 
incidental  to  the  sale  and  distribu- 
tion of  coal  by  code  members  sub- 
mitted by  the  district  boards  for 
districts  nos.   16,    17,    18,   19,   20,  22 

AND  23 

At  a  session  of  the  National  Bitumi- 
nous Coal  Commission  held  at  its  offices 
in  Washington,  D.  C.  on  the  9th  day  of 
December.  1938. 

The  Commission,  on  the  25th  day  of 
May,  1938,'  having  instituted  the  above- 
entitled  proceedings  for  the  purpose  of 
carrying  out  the  provisions  of  Sub- 
secticMis  (a)  and  (b)  of  Section  4.  Part 
n,  of  the  Bituminous  Coal  Act  of  1937.' 
and  having  on  the  30th  day  of  July. 
1938,  by  its  Order  No.  244,'  directed  the. 
District  Boards  for  Districts  Nos.  16, 
17.  18,  19,  20.  22  and  23  to  propose 
reasonable  rules  and  regulations  inci- 
dental to  the  sale  and  distribution  of 
coal  by  the  code  members  of  the  respec- 
tive districts  in  conformity  with  the 
provisions  of  Section  4,  II  (a)  of  the 
Act. 

And  each  of  the  aforesaid  District 
Boards  having  submitted  such  proposed 
rules  and  regulations  together  with  the 
reasons   upon   which   they  were  predi- 
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cated,  to  the  Commission  in  accordance 
with  the  provisions  of  said  Order  No. 
244.  the  Commission  did  on  the  29th  day 
of  August,  1938*  direct  that  a  hearing 
on  said  proposals  be  held  in  the  Hearing 
Room  of  the  Commission  in  the  Albany 
Hotel  in  the  City  of  Denver,  Colorado  at 
10:00  A.  M.  commencing  on  the  14th  day 
of  September,  1938,  for  the  purpose  of 
receiving  evidence  to  enable  the  Com- 
mission to  approve  such  proposed  mar- 
keting rules  and  regulations,  or  to  enable 
the  Commission  to  modify  the  proposed 
marketing  rules  and  regulations  as  pro- 
vided in  Section  4,  n,  (a)  of  the  Act  in 
order  that  such  proposed  marketing  rules 
and  regulations,  as  approved  or  modi- 
fled,  as  the  case  may  be,  may  serve  as 
thr  basis  for  the  coordination  provided 
by  Section  4.  n,  (b)  of  the  Act,  and 

After  reasonable  [mblic  notice  having 
been  given  thereof,  said  hearing  was 
commenced  at  the  time  and  place  stated 
and  concluded  on  the  22nd  day  of  Sep- 
tember. 1938.  at  which  time  all  interested 
parties  were  afforded  a  full  opportxmity 
to  be  heard,  and  the  evidence  being  ad- 
duced, the  Commission  being  fully  ad- 
vised in  the  premises  has  made  Findings 
of  Fact  and  Conclusions '  relating  to  the 
pro[iosals  of  each  of  said  districts,  which 
Findings  of  Fact  and  Conclusions  are  on 
file  at  the  Office  of  the  Secretary  of  the 
Commission.  Washington,  D.  C,  and 
which  are  by  this  reference  incorporated 
heroin  and  made  a  part  hereof,  and 

The  Commission  having  determined 
that  the  rules  and  regulations  as  set 
forth  in  the  said  Findings  of  Fact  and 
Conclusions  for  each  of  the  respective 
districts  are  reasonable  and  are  not  in- 
consistent with  the  requirements  of  Sec- 
tion 4  of  the  Act,  and  do  conform  to  the 
standards  of  fair  competition  established 
by  Section  4  of  the  Act,  and  form  a 
proper  basis  for  the  coordination  pro- 
vided for  by  Section  4,  n,  (b)  of  the  Act. 

Now.  therefore.  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal  Com- 
mission hereby  approves,  for  the  purpose 
of  coordination,  the  "Rules  and  Regula- 
tion.s  incidental  to  the  sale  and  distribu- 
tion of  coal  by  code  members",  as  the 
same  are  set  forth  in  the  "Findings  of 
Pact  and  Conclusions"  by  the  Commis- 
sion for  each  of  Districts  Nos.  16,  17,  18, 
19,  20,  22  and  23  filed  this  date  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion. Washington,  D.  C. 

The  Secretary  of  the  Commission  is 
hereby  directed  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  in  the 
PttERAL  Register,  and  to  cause  a  copy 
hereof,  together  with  the  "Findings  of 
Pact  and  Conclusions"  of  the  Commis- 
siwi.  above  referred  to,  to  be  mailed  to 
the  Consumers'  Counsel,  to  the  Secretary 
of  each  District  Board,  to  all  parties  who 
have  filed  their  appearances  in  the  hear- 
ing relating  to  the  aforesaid  proposals, 
and  to  cause  copies  thereof  to  be  made 
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available  for  inspection  by  Interested 
parties  at  the  office  of  the  Secretary  of 
the  Commission,  Washington,  D.  C,  and 
at  the  office  of  each  Statistical  Bureau 
of  the  Commission. 

By  order  of  the  Commission- 
Dated  this  9th  day  of  December,  1938. 

(seal]     F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-3726:  Filed,  December  12. 1938; 
9:45  a.m.] 
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Minimum  Prices  and  Marketing  Rules 
AND  Regulations  as  Proposed  and  Sub- 
mitted to  the  National  Bituminous 
Coal  Commission  by  the  District 
Boards  for  Districts  16,  17,  18,  19,  20. 
22  AND  23  Within  Minimum  Price 
Areas  6,  7,  9  and  10 

findings  as  to  the  facts  and  conclusions 
of  the  commission 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  April  26,  1937,  en- 
titled "An  Act  to  regulate  interstate  com- 
merce in  bituminous  coal  and  for  other 
purposes  '  (Public  No.  48.  75th  Congress. 
1st  Sess.),  known  as  the  "Bituminous 
Coal  Act  of  1937,"'  and  hereinafter  re- 
ferred to  as  the  "Act."  the  National  Bitu- 
minous Coal  Commission,  hereinafter  re- 
ferred to  as  the  Commission,"  imder  and 
by  virtue  of  the  authority  granted  in  Sec- 
tion 4-n  (a)  of  the  Act,  on  the  30th  day 
of  July,  1938.  issued  its  Orders  No.  244 
and  No.  245  ordering  and  directing  the 
District  Boards  for  Districts  16.  17,  18,  19, 
20,  22  and  23  within  Minimum  Price 
Areas  6.  7,  9  and  10,  to  propose  to  the 
Commission  reasonable  rules  and  regula- 
tions Incidental  to  the  sale  and  distribu- 
tion of  coal  by  code  members  within  said 
districts  and  minimum  prices  of  kinds, 
qualities  and  sizes  of  coal  produced  in 
said  districts,  said  proposals  to  be  sub- 
mitted to  the  Commission  on  or  before 
the  24th  day  of  August,  1938. 

Said  orders  were  published  in  the  Fed- 
eral Register  under  date  of  August  2, 
1938,'  and  copies  of  said  orders  were 
mailed  to  each  of  the  code  members  with- 
in said  districts  and  to  each  of  the  Sec- 
retaries of  the  District  Boards  within 
Minimum  Price  Areas  6,  7,  9  and  10,  as 
directed  in  said  orders. 

Order  No.  245  directed  each  of  the 
aforesaid  District  Boards  to  propose  to 
the  Commission  minimum  prices  f.  o.  b. 
transportation  facilities  at  the  mines  for 
kinds,  qualities  and  sizes  of  coal  produced 
by  the  code  members  In  their  respective 
districts,  and  to  propose  such  classifica- 
tion of  coal  and  price  variations  as  to 
mines,  consuming  market  areas,  values  as 
to  uses  and  seasonal  demand,  as  might  be 
deemed  proper  and  within  the  authority 
conferred  by  the  Act.  This  order  further 
provided  that  each  district  board  should 
transmit  its  schedule  of  proposed  mini- 
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mum  prices  to  each  code  member  in  the 
district  before  filing  such  schedule  with 
the  Commission  in  order  to  give  code 
members  an  opportunity  of  protesting  any 
proposed  price  classification. 

Said  Order  No.  245  further  directed 
that  the  minimum  prices  proposed  by  the 
several  district  boards  should  conform  to 
the  following  standards  therefor  set  out 
in  Section  4-II  (a)  of  the  Act: 

(a)  The  proposed  minimum  prices  for 
each  of  the  aforesaid  districts  shall  yield 
a  return,  per  net  ton,  for  such  districts, 
equal  as  nearly  as  may  be  to  the  weighted 
average  of  the  total  costs,  per  net  ton,  of 
the  tonnage  of  the  minimum  price  area 
within  which  such  district  is  located,  as 
said  weighted  average  heretofore  has 
been  determined  by  orders  of  the  Com- 
mission dated  July  30,  1938,  and  August 
1,  1938,  in  this  proceeding. 

(b)  They  shall  reflect,  as  nearly  as 
possible,  the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  coal 
to  which  they  are  applicable. 

(c)  They  shall  be  just  and  equitable 
as  between  producers  within  the  district. 

^d)  They  shall  be  just  and  equitable 
as  between  producers  within  the  district, 
for  any  kind,  quality  or  size  of  coal  for 
shipment  into  any  consuming  market 
area. 

(e)  TTiey  shall  not  permit  dumping. 

Said  Order  No.  245  further  directed 
that  each  schedule  of  proposed  prices 
submitted  by  the  district  boards  should 
include  the  following  clause: 

"Note. — The  prices  in  this  schedule 
are  not  the  final  minimum  prices  that 
will  be  established  on  coal  for  shipment 
by  code  members  within  this  district 
into  consuming  markets  of  this  district. 
In  the  ultimate  establishment  of  the  ef- 
fective minimum  prices,  pursuant  to  sub- 
section (b)  of  Part  n.  Section  4  of  the 
Act,  the  minimum  prices  as  proposed  in 
such  schedule,  or  as  modified,  are  sub- 
ject to  such  increase  or  decrease,  resjjec- 
tively,  as  may  be  necessary  to  carry  out 
the  provisions  of  subsections  (a)  and  (b) 
of  Part  n.  Section  4  of  the  Act." 

Order  No.  244  directed  each  of  the 
aforesaid  District  Boards  to  propose  to 
the  Commission  reasonable  rules  and 
regulations  incidental  to  the  sale  and 
distribution  of  coals  by  the  code  mem- 
bers of  their  respective  districts,  such 
rules  and  regulations  not  to  be  incon- 
sistent with  the  requirements  of  Section 
4  of  the  Act  and  to  conform  to  the  stand- 
ards of  fair  competition  therein  estab- 
lished. Said  order  directed  the  District 
Boards  to  transmit  such  proposed  rules 
and  regulations  to  all  code  members  in 
order  that  they  would  be  afforded  an 
opportunity  of  studying  such  proposed 
rules  and  regulations  and  of  protesting 
to  any  of  such  proposals  and  to  suggest 
whatever  added  rules  or  regulations  such 
code  members  deemed  necessary  to  prop- 
erly effectuate  the  purposes  of  Section  4 
of  the  Act. 

Upon  receipt  of  said  orders  by  the  sev- 
eral  District   Boards   within   Minimum 
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Price  Areas  6,  7,  9  and  10.  said  District 
Boards,  as  directed  In  said  orders,  pro- 
ceeded to  propose  such  minimum  prices 
and  marketing  rules  and  regulations  as 
in  their  judgment  conformed  to  the  re- 
quirements  of   said   orders.     Schedules 
evidencing  such  proposals  were  prepared 
by  said   District  Boards  and  copies  of 
same    were    transmitted    to    each    code 
member  within  the  respective  districts  in 
order  that  such  code  members,  after  due 
consideration  of  such  schedules,  might 
present     to    their    respective    District 
Beards  whatever  objections,  if  any.  they 
might  have  to  said  schedules,  and  in  or- 
der that  the  respective  District  Boards, 
after  due  consideration  of  such  objec- 
tions, if  any.  might  revise  such  schedules 
in  such  manner  as,  in  their  Judgment, 
v;ould   better   conform   to   the   require- 
ments of  Orders  No.  244  and  No.  245,  as 
Issued  by  the  Commission,  and  to  the  re- 
quirements of  Section  4-II   (a)    of  the 
Act. 

The  schedules  of  minimum  prices,  as 
revised,   together   with    the   data   upon 
which    same    were    computed   and    the 
schedules  of  marketing  rules  and  regu- 
lations, together  with  the  reasons  sup- 
porting same,  were  transmitted  to  the 
Commission  as  directed  in  said  orders. 
Subsequent    to    the    receipt    of    said 
schedules,  by  the  Commission,  the  Com- 
mission, on  the  29th  day  of  Augiist,  1938,' 
issued  its  order  giving  notice  to  all  in- 
terested parties  of  a  hearing  to  be  held 
upon  the  proposals  of  minimimi  prices 
and  marketing  iiiles  and  regulations  as 
proposed  and  submitted  to  the  Commis- 
sion by  the  District  Boards  for  Districts 
16   17.  18.  19.  20.  22  and  23.  said  hearing 
to  be  held  on  the  14th  day  of  September, 
1938,  at  the  Albany  Hotel.  Denver.  Colo- 
rado.   As  expressed  in  the  face  of  said 
order,  said  hearing  was  to  be  held  for 
the  purpose  of  receiving  evidence  relat- 
ing to  the  aforementioned  proposals  of 
minimum  prices  and  marketing  rules  and 
regulations  in  order^to  enable  the  Com- 
mission to  approve  or  modify  such  pro- 
posals to  the  end  that  such  proposals, 
as  approved  or  modified,  may  serve  as 
the  basis  for  the  coordination  of  same  as 
provided  in  Section  4-n  »b)  of  the  Act. 

Said  order  giving  notice  of  said  hear- 
ing directed  the  Secretary  of  the  Com- 
mission   to    cause    copies   of   said    pro- 
posals to  be  made  available  for  inspec- 
tion by  interested  i)arties  at  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC,  and  at  the  office  of 
each  Statistical  Bureau  of  the  Commis- 
sion within  each  of  the  districts  within 
Minimum  Price  Areas  6.  7,  9  and  10; 
to  cause  a  copy  of  said  order  to  be  pub- 
lished forthwith  in  the  Federal  Register 
and  in  two  consecutive  issues  of  a  news- 
paper  having   a  general   circulation   in 
each  of  the  districts  within   Minimimi 
Price  Areas  6.  7.  9  and  10:  to  cause  a 
copy  of  said  order  to  be  mailed  to  each 
of   the  code  members  within  said  dis- 
tricts, to  the  cfflcc  of  Consumers'  Coun- 


sel, Washington.  D.  C,  and  to  the  Secre- 
taries of  each  of  the  District  Boards 
for  the  districts  within  Minimum  Price 
Areas  6.  7,  9  and  10.  A  copy  of  said 
order  was  directed  to  be  made  available 
for  inspection  at  each  of  the  Statistical 
Bureaus  of  the  Commission  within  said 
districts. 

The  aforesaid  directions  in  said  order 
were   compUed   with.     A   copy   of   said 
order  was  made  available  for  inspection 
at   the  office  of   the  Secretary   of   the 
Commission  at  Washington.  D.  C.  and 
at  the  office  of  each  of  the  Statistical 
Bureaus  of  the  Commission  within  each 
of  the  districts  within  Minimum  Price 
Areas  6.  7.  9  and  10.     A  copy  of  said 
order  was  published  in  the  Federal  Reg- 
ister of  date,  August  31.  1938.  and  copies 
of  said  order  were  mailed  to  each  of  the 
code   members   within  Minimum   Price 
Areas  6.  7,  9  and  10;   to  the  office  of 
Consumers'  Counsel,  Washington.  D.  C; 
to  each  of  the  Secretaries  of  the  Dis- 
trict   Boards    within    Minimiun    Price 
Areas  6,  7,  9  and  10.     A  copy  of  said 
order  was  published  two  times  consecu- 
tively in  the  Denver  Post,  Denver,  Colo- 
rado: the  Daily  Sentinel,  City  of  Grand 
Junction,    Colorado:     the    Albuquerque 
Journal,  Albuquerque.  New  Mexico;  the 
Casper-Herald    Tribune,    Casper.    Wyo- 
ming:   the  Great  Falls  Daily  Tribune. 
Great  Falls,  Montana;  and  the  Seattle 
Post-Intelligencer,  Seattle.  Washington, 
newspapers  having  a  general  circulation 
in  each  of  the  respective  districts  within 
Minimum  Price  Areas  6,  7,  9  and  10. 

Due  and  reasonable  notice  of  said 
hearing  having  been  given  aU  interested 
parties,  said  cause  came  on  for  hearing 
before  the  Commission  on  the  14th  day 
of  September,  1938.  at  the  hour  and 
place  as  specified  in  said  order,  to  wit. 
at  10  A.  M..  at  the  Albany  Hotel.  Denver, 
Colorado:  and.  after  said  hearing  had 
been  duly  and  formally  opened  and  all 
interested  parties  desiring  to  appear  had 


Each  of  the  schedtdes  of  proposed  min- 
imum prices  offered  in  evidence  by  the 
District  Boards  contained  the  clause  pre- 
viously quoted  from  Order  No.  245  and 
thereby  clearly  Indicated  that  the  Dis- 
trict  Boards   were   proposing   minimum 
prices  free  on  board  transportation  facil- 
ities at  the  mines  for  kinds,  qualities, 
and  sizes  of  coal  produced  in  each  of  ihe 
aforesaid   districts   without   taking   into 
consideration    those    additional    factors 
and  standards  which  are   set  forth  in 
Section  4,  Part  H.  Subsection  (b)  of  the 
Act.    The  minimum  prices  so  proposed 
as  hereafter  approved  or   modified  will 
serve  as  a  basis  for  coordination  as  pr6- 
vided  in  said  Section  4-n  (b)  of  the  Act. 
Such  proposals  of  minimum  prices  do  not 
take  into  account  differences  in  trans- 
portation methods  and  charges  and  their 
effect  upon  a  reasonable  opportunity  to 
complete  on  a  fair  basis,  nor  competitive 
relationships    betw^een    coal    and    other 
forms  of  fuel  and  energy  as  such  matters 
constitute  a  part  of  the  coordination  of 
minimum  prices  and  are  properly  a  sub- 
ject of  consideration  imder  said  Section 
4-n  (b)   of  the  Act. 

The  evidence  adduced  at  said  hearing 
having  been  duly  reported  and  filed  with 
the  Commission,  the  Commission,  after 
due  consideration  of  same  and  being 
fully  advised  in  the  premises,  makes  this 
its  findings  as  to  the  facts  and  its  con- 
clusions drawn  therefrom: 


Minimum   Price   Area  No.   6 — ^District 
No.  16 

PROPOSED   MINIMUM  PRICES 

In  compliance  with  Order  245  of  the 
Commission,  directing  the  District  Board 
for  District  16  to  propose  minimum 
prices,  free  on  board  transportation  fa- 
cilities at  the  mines  for  kinds,  qualities 
and  sizes  of  coal  produced  in  said  Dis- 
trict, and  classification  of  coal  and  price 
variations  as  to  mines,  consuming  mar- 
ket areas,  values  as  to  uses  and  sea- 


entered  their  appearances  in  said  cause,    ^onal   demand,   the  District   Board  for 
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the  Commission  proceeded  to  receive  evi 
dence  relative  to  the  proposals  of  mini- 
mum prices  and  marketing  rules  and 
regulations  as  proposed  to  the  Commis- 
sion by  the  District  Boards  for  Districts 
16,  17.  18,  19,  20,  22  and  23.  The  hear- 
ing concluded  on  the  twenty-second  day 
of  September,  1938. 

At  said  hearing  all  interested  parties 
were    afforded   full    opportunity   to   be 
heard   on    the    proposals    of    minimum 
prices  and  marketing  rules  and  regula- 
tions which  had  been  submitted  by  each 
of   the   aforesaid    District   Boards    and 
each  of  said  District  Boards  adduced  evi- 
dence  relating   to   such   proposals   and 
placed  into  this  record  as  exhibits  all 
of  the  data  which  such  Boards  had  used 
as  a  basis  for  such  proposals  and  each 
of  the  Boards  by  competent  witnesses 
testified   as   to   the   factors   which   the 
Boards  had  considered  in  determining 
the  marketing  rules  and  regulations  and 
the  price  relationships  which  had  been 
propased  by  the  Boards  in  their  respec- 
tive schedules. 


District  16  held  a  number  of  meetings 
for  the  purpose  of  properly  classifying 
the  coals  of  each  mine  in  relatlMi  to  the 
coals  of  other  mines  in  the  District.    As 
a  result  of  said  meetings  a  schedule  of 
proposed  minimum   prices  was  drafted 
by  said  District  Board  and  forwarded  to 
each  of  the  Code  Members  within  Dis- 
trict  16.     Accompanying   said  schedule 
was  a  letter  directed  to  the  Code  Mem- 
bers within  District  16  informing  such 
Code  Members  that  they  v/ould  b^'  al- 
lowed  a   period   of   seven    (7)    days  m 
which  to  file  objections  to  said  schedule 
of  proposed  minimum  prices. 

On  August  20,  1938.  a  meeting  was 
held  by  the  District  Board  for  District 
16  for  the  purpose  of  considering  pro- 
tests to  said  schedule. 
■  One  complaint  from  El  Paso  County 
requested  that  the  schedule  provide  a 
price  for  3"  x  2'V  nut  coal  for  the 
reqson  that  mines  In  that  County  haa 
built  up  a  considerable  business  in  sucn 
.coal.  The  District  Board  agreed  thai 
'such   request   was  well  taken  and  tne 


tentative  schedule  of  proposed  minimum 
prices  was  amended  accordingly.  This 
amendment  appears  in  Size  Group  No.  7 
in  the  amended  Schedule. 

A  request  from  one  operator  in  the  La- 
Salle  Subdistrict,  asking  that  provision 
be  made  in  the  Schedule  for  1\^"  lump 
in  said  Subdistrict,  same  to  take  a  lower 
price  than  2 '2"  lump,  was  denied. 

Susequent  to  said  meeting  certain  re- 
viiiions  were  made  in  the  classification 
schedule.  Size  Group  No.  7  in  the 
amended  schedule  was  adopted  as  here- 
tofore stated  and  two  mines  in  Jackson 
County  were  reclassified  as  shown  in  the 
amended  schedule  to  bring  them  more 
nearly  in  line  with  other  mines  producing 
coal  of  a  comparable  quality. 

After  said  meeting  had  concluded  and 
all  protests  and  objections  to  the  tenta- 
tive schedule  of  proposed  minimum  prices 
bad  been  considered  and  passed  upon,  a 
revised  schedule  of  proposed  minimum 
prices  to  be  submitted  to  the  Commis- 
sion was  drafted  by  the  District  Board 
for  District  16.  Said  schedule  of  proposed 
minimum  prices,  together  with  the  data 
upon  which  said  schedule  was  computed, 
was  submitted  to  the  Commission  and  ap- 
pears in  the  record  as  Exhibit  No.  145. 

In  the  preparation  of  the  schedule  of 
proposed  minimum  prices  as  submitted  to 
the  Commission  by  the  District  Board  for 
District  16,  twenty-one  meetings  of  the 
District  Board  were  held.  In  addition  to 
numerous  informal  committee  meetings. 
one  member  meeting  and  thirteen  stated 
committee  meetings  were  also  held. 

Tlie  schedule  of  proposed  minimum 
prices  as  amended  and  finally  submitted 
to  the  Commission  by  the  District  Board 
for  District  16  was  approved  by  the  Dis- 
trict Board  and  a  copy  thereof,  together 
with  ihe  amendments  thereto  was  trans- 
mitted to  eaeh  of  the  Code  Members  with- 
in the  district. 

Testimony  in  support  of  minimum 
prices  proposed  by  District  Board  16  was 
adduced  by  two  expert  witnesses;  one  a 
statistician  employed  by  the  Board,  and 
the  other  a  member  of  the  Board,  both 
of  whom  were  thoroughly  familiar  with 
the  marketing  and  distribution  of  coals 
in  District  16.  Their  knowledge  of  the 
coals  in  said  District  was  based  upon 
years  of  experience  in  the  District.  It 
appears  that  the  memUers  of  the  Dis- 
trict Board  of  District  16  are  all  exj)eri- 
enced  coal  men,  familiar  with  producing 
and  marketing  coal  in  said  District. 

The  schedule  of  proposed  minimum 
prices  as  submitted  to  the  Commission 
by  th.  District  Board  for  Ehstrict  16  con- 
tains thirteen  (13)  size  groups.  These 
si2e  groups  were  determined  in  the  fol- 
•owiriL'  manner:  As  far  back  as  the  year 
1904,  the  mines  In  what  is  now  known 
as  District  16,  with  one  exception,  made 
ODly  two  screen  sizes — lump  over  24" 
screens  and  slack  through  2V2"  screens. 
There  was  considerable  demand  for 
straight  mine  run  at  that  Ume.  The 
one  exception  was  a  newly  opened  mine 
»hich  .started  making  a  4"  x  2 '2"  nut 
'^^     Through  the  ensuing  years,  due 


to  competition,  one  mine  would  put  in  a 
laise  lump  screen,  and  others  would  be 
forced  to  follow  suit.  Eventually  6"  x 
2*72"  egg  was  prepared  and  has  become 
a  most  popular  size  with  the  domestic 
consumers.  In  time,  the  practice  of 
making  pea  size  was  started  and  the  de- 
mand for  them  has  steadily  grown,  espe- 
cially with  the  increased  use  of  small 
stokers.  The  preparation  of  these  pea 
sizes  resulted  in  the  making  of  two  slack 
sizes.  The  sizes  shown  in  the  schedule, 
as  amended,  were  arrived  at  by  includ- 
ing all  these  various  sizes  for  which  a 
considerable  demand  has  arisen  in  said 
District  and  all  of  such  sizes  have  a 
proper  place  in  the  schedule. 

The  District  Board  for  District  16  de- 
termined to  divide  said  Ehstrict  into  12 
subdistricts,  namely:  1 — Louisville:  2 — 
Lafayette;  3 — Marshall  No.  1;  4 — Mar- 
shall No.  2;  5 — Marshall  No.  3;  6 — Erie; 
7 — Marshall  No.  4;  8 — Frederick:  9— El 
Paso;  10 — Jefferson;  11 — Jackson,  and 
12 — LaSalle,  a  particular  description  of 
each  subdistrict  being  set  forth  on  pages 
5  and  6  of  Exhibit  145  to  which  reference 
is  made. 

The  boundaries  of  the  Louisville,  La- 
fayette, Erie  and  Frederick  Subdistricts. 
as  determined  are  the  r^ult  of  long  years 
of  marketing  experience  which  has  shown 
that  the  consuming  public  would  not 
buy  certain  of  the  coals  unless  a  proper 
price  differential  exists. 

The  other  subdistricts  lie  further  away 
from  the  above  four  subdistricts.  except 
the  four  Marshall  Subdistricts.  The  coals 
mined  in  them  are  fairly  uniform  in  rela- 
tion to  each  other  and  their  classifica- 
tion and  price  differentials  have  been 
worked  out  by  long  marketing  experience. 

The  four  Marshall  Subdistricts  lie 
within  the  described  boimdaries  of  Louis- 
ville and  Lafayette  Subdistricts.  The 
mines  in  these  Subdistricts  are  all  small 
truck  mines  and  have  intricate  market- 
ing problems  which  require  separate 
classification  in  order  to  avoid  price  ex- 
ceptions in  the  price  schedule. 

The  coals  produced  in  District  16  are 
subbituminous,  soft,  subject  to  rapid  dis- 
integration in  handling  and  storing. 
High  moisture  content  causes  rapid  air 
slacking  after  mining  and  the  coals  are 
subject  to  spontaneous  combustion.  Such 
coals  consume  rapidly  under  draft  and 
hold  fire  well,  and  when  once  well  ignited 
will  not  go  out  until  entirely  consumed. 
They  are  clean  burning,  have  a  lower 
B.  t.  u.  content  and  tend  to  disintegrate 
in  fire  with  considerable  loss  of  heat  in 
the  ash. 

Tlie  coals  produced  in  the  Louisville 
Subdistrict  are  the  best  in  quality  of 
those  produced  In  Boulder  Coimty.  The 
coal  is  bright,  hard  and  brittle.  Lying 
within  the  disturbed  area,  the  coals  have 
been  cracked  in  the  seam  which  causes 
them  to  break  relatively  smaller  than  in 
other  subdistricts. 

The  coals  produced  in  the  Lafayette 
Subdistrict  rank  next  to  Louisville  coals. 
They  are  bright,  fairly  hard,  break  large, 
some  of  the  seams  containing  some  grey 


coal.    They  are  popular  for  domestic  and 
industrial  use. 

The  coals  produced  in  the  Marshall 
Subdistrict  No.  1  compare  favorably  with 
Subdistrict  No.  2— Lafayette,  but  are 
grouped  sep€irately  because  of  location. 
The  coals  are  bright,  fairly  hard,  break 
large  and  there  is  some  grey  coal.  TTie 
mines  in  this  group  are  truck  mines. 

The  coals  produced  in  the  Marshall 
Subdistrict  No.  2  compare  in  most  re- 
spects with  Subdistrict  No.  1 — Louisville, 
but  location  and  excessive  brittleness  re- 
quire separate  classification.  The 
mines  in  this  group  are  truck  mines. 

The  coals  produced  in  the  Marshall 
Subdistrict  No.  3  are  quite  good  in  qual- 
ity, but  location  and  other  factors  re- 
quire separate  classification.  The  mines 
in  this  group  are  truck  mines. 

The  coals  produced  in  Erie  Subdistrict 
generally  have  a  gocd  appearance, 
though  not  so  bright  as  the  preceding 
group.  Such  coals  are  firm  in  structure 
and  break  large. 

The  coals  produced  in  Marshall  Sub- 
district  No.  4  are  from  truck  mines  only. 
Tlie  heat  content  would  rank  them  with 
Louisville,  but  slow  ignition,  appearance, 
location  and  other  factors  require  a  lower 
classificati(»i. 

The  coals  produced  in  Frederick  Sub- 
district  rank  slightly  under  Erie  coals. 
Tliey  generally  carry  alkaline  discolora- 
tion in  vertical  cracks,  and  break  some- 
what smaller  than  Erie  coals,  average 
higher  in  moisture  and  lower  in  heat 
content  and  are  softer. 

The  coals  produced  In  El  Paso  Sub- 
district  are  all  quite  similar  in  most  re- 
spects. The  mines  lie  close  to  Colorado 
Springs,  their  principal  market,  and 
compete  with  other  District  No.  16  coals 
only  in  the  Denver  market  and  that  to  a 
very  limited  extent.  Their  main  com- 
petition is  from  District  17  coals,  natural 
gas  and  other  competitive  fuels. 

The  coals  produced  in  Jefferson  Sub- 
district  classify  considerably  under  the 
Frederick  District  and  are  priced  ac- 
cordingly to  enable  them  to  compete  In 
the  Denver  market.  Their  appearance, 
slower  ignition,  lower  heat  content,  and 
other  characteristics  of  performance  re- 
quire a  lower  price. 

The  coals  produced  in  Jackson  Sub- 
district  compete  with  other  District  16 
coals  to  a  very  limited  extent.  The  two 
mines  in  this  group  are  located  in  Jack- 
son County  in  north  central  Colorado, 
the  only  rail  outlet  being  north  through 
Wyoming  where  District  19  coals  are 
predominant. 

The  coals  produced  in  LaSalle  Sub- 
district  are  poor  in  quality  and  require 
a  very  low  price  to  market.  The  mines 
in  this  subdistrict  are  entirely  truck 
mines. 

The  District  Board  for  District  16  es- 
tablished market  areas.  A  geographi- 
cal description  of  such  areas,  together 
with  their  assigned  numbers,  is  particu- 
larly set  forth  at  pages  13-17,  inclusive, 
of  Exhibit  145.  These  market  areas  are, 
with  but  one  exception,  exactly  the  same 
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as  promulgated  by  the  Commission  In 
1937.  The  one  exception  is  Lsnnan. 
Nebraska  ( 143-A) .  This  addiUonal  mar- 
ket area  was  necessary  to  avoid  a  price 
exception  in  the  schedule  since  a  price 
on  slack  coal  to  this  one  point  from 
only  one  mine  will  appear  in  the  final 
price  schedule. 

The   District   Board   for   District    16 
classified  the  coals  of  the  Code  Members 
within  said  district.    This  classification 
was    arrived   at    in   this   manner.    All 
Code  Members  within  the  district  were 
grouped   into   subdlstrlcts.    Mines   with 
comparable   coals   in   quality,   analyses, 
physical   characteristics,   characteristics 
of    performance,    market    acceptability 
are  grouped  together  to  take  a  common 
price  on  each  as  a  rule.    These  group- 
ings are   the  result  of  long  marketing 
experience  and  were  determined  by  the 
reaction  of  the  consuming  pubUc.    The 
two    mines    in    Jackson    County    were 
grouped  together  by  reason  of  their  lo- 
cation being  far  removed  from  all  the 
other  mines  in  District  16. 

The  District  Board  for  District  16  took 
the  Louisville  Subdistrlct  as  a  base  for 
the   reason   that   such    subdistrict   had 
been  recognized  as  the  base  for  many 
years     The  letter  "A"  appearing  in  the 
classification  was  used  to  designate  the 
price  for  each  size  of  coal  produced  in 
said  subdistrict.    Any  mine  in  any  sub- 
district  In  the  alphabetical  list  of  Code 
Member   mines  having   the  Letter     A 
appearing  under  any  size  group  for  that 
mine  will  use  the  Louisville  price  for 
that  size.    This  Indicates  that  all  mines 
producing  such  sizes  will  take  the  Louis- 
ville subdistrict  prices  for  said  sizes. 

Long  marketing  experience  has  proven 
that  the  majority  of  mines  in  District  16 
can  compete  on  an  equal  basis  on  slack 
coais  This  for  the  reason  that  most  of 
these  sizes  are  used  In  industrial  plants 
where  the  individual  characteristics  that 
make  price  differentials  so  necessary  for 
domestic  use  do  not  materially  affect 
their  efficiency. 

Exhibit  149  shows  the  price  differen- 
tials in  cents  per  ton  that  apply  between 
the  coals  in  the  various  subdlstrlcts  using 
the  Louisville  Subdistrict  as  the  base. 
This  exhibit  shows  in  cents  per  ton  how 
much  under  LouisviUe  Subdistrict  prices 
each  size  will  take  for  each  subdistrict 
or  individual  mine.     Certain   mines   in 
certain  subdlstrlcts  were  listed  specifi- 
cally in  said  Exhibit.    Such  specific  list- 
ing Is  due  to  the  fact  that  such  mines 
have  a  price  differential  on  certain  sizes 
which  varies  from  that  of  the  particular 
subdistrict  as  a  whole.    The  specific  list- 
ing was  made  in  order  to  avoid  price 
exceptions    in    the    schedule.     In    such 
cases  marketing  experience  has  shown 
that  the  sizes  in  question  will  not  move 
In  satisfactory  volume  at  the  subdistrict 
price  for  various  reasons. 

The     Black     Diamond     Mine     listed 
specifically  on  Exhibit  149  has  a  price 


differential  on  Size  Group  2  for  the 
reason  that  this  mine  contains  con- 
siderable grey  coal  which  breaks  large 
and,  therefore,  occurs  mostly  in  such 
size  group.  Such  coal  Is  not  popular 
with  domestic  consumers  and  its  pres- 
ence in  Size  Group  2  requires  a  price 
differential. 

The  Morrison  and  Grant  mines  as 
shown  by  Exhibit  149  have  a  price  dif- 
ferential on  size  groups  1  to  6.  inclusive, 
due  to  individual  characteristics  of  these 
two  coals  making  them  less  popular  with 
retail  dealers  and  consumers  and  requir- 
ing a  differential  to  enable  same  to 
compete. 

The  Marr  and  Moore  mines  (Jackson 
Subdistrict)  are  grouped  together  in  one 
subdistrict  but  priced  differently  due  to 
differences  in  the  quaUty  of  coal  pro- 
duced by  them. 

The  price  differentials  were  arrived  at 
in  this  manner.    Long  marketing  experi- 
ence has  shown  that  a  price  differential 
is  necessary  on  most  sizes  in  District  16 
to  enable  the  mines  in  question  to  market 
their  coals  on  a  fair  competitive  basis. 
Many  factors,  such  as  appearance,  com- 
parative   hardness,    fracture,    compara- 
tive  rate   of   ignition,   amount   of   ash, 
tendency  to  clinker,  heat  value,  loss  of 
heat  in   the   ash  and  dustiness,  render 
such  differenUals  necessary.     Domestic 
consumers,  as  well  as  retail  dealers,  also 
have  very  distinct  ideas  of  what  they 
prefer  in  coals  and  buy  accordingly. 

The  reason  for  the  varying  differen- 
tials  on   the  different   sizes  -of  coal  is 
due  to  the  purpose  for  which  the  various 
sizes  are  used.    Lump  and  egg  coal  are 
largely  used  for  the  same  purpose,  to- 
wit    domestic  heating,  and  wiU  readily 
sell  at  the  same  price  generally.     Nut 
and  pea  coals  are  used  for  small  heat- 
ers and  cook  stoves  to  a  large  extent. 
Nut  coal  will  take  a  somewhat  higher 
price  than  pea  coeJ  on  account  of  its 
larger  size  and  less  fines.    Modified  pea 
is  largely  used  in  domestic  stokers.    Its 
size  makes  it  ideal  for  that  purpose  and, 
having  had  the  fines  removed,  it  will 
make  much  less  fly  ash.     Slack  coals 
are  largely  used  for  industrial  purposes. 
Marketing  experience  over  many  years 
has  shown  that  should  any  size  of  coal 
be  priced  too  high,  such  coal  will  not 
move  and  must  be  repriced  or  the  mak- 
ing   of    such    size    discontinued.     Such 
process    in    District    16    has    continued 
through  many  years  and  price  differen- 
tials  have   been   changed   many   times. 
Domestic  consumers  in  District  16  using 
the  large  sizes  of  coal  demand  coal  as 
free   of   fines  as   possible.     This  forces 
the  screening  out  of  slack  sizes  at  the 
mines.     Lack   of   sufficient  market   for 
these  small  sizes  has  forced  the  sale  of 
slack  at  far  below  cost  of  production. 
Increasing  use  of  stokers  and  of  2V2" 
pea  coal  has  made  it  possible  to  bring 
prices  on  large  and  smaU  sizes  gradually 
I  closer  together. 


These  differentials,  with  but  few  ex- 
ceptions, have  existed  for  several  years 
in  District  16.    The  exceptions  referred 
to  are  that  the  rapidly  increasing  demand 
for  egg  coal  and  the  consequent  falling  off 
in  demand  for  6"  lump  coal  has  made  it 
necessary  to  price  6"  lump.  2 '2"  lump 
and  6"x2>2"  egg  at  the  same  level  in 
most  cases.     The  demand  for  egg  coal 
makes  it  necessary  to  make  6"  lump  and 
experience  in  recent  years  has  proven  t  hai 
the  6"  lump  will  no  longer  take  a  pre- 
mium price  as  many  dealers,  as  well  as 
consumers,  do  not  want  large  coal.    2 '2" 
lump   still    continues   in    good    demand 
largely  through  small  retail  dealers  whose 
smaller  sales  make  it  impractical  to  have 
a  car  each  of  lump  and  egg  on  hand  at 
the  same  time  due  to  rapid  air  slacking. 
They  take  their  egg  coal  out  of  the  2  Vi" 
lump. 

The   schedule   of   proposed   minimum 
prices,  as  amended,  and  submitted  to  the 
Commission   by  the  District   Board  for 
District  16  contains  a  schedule  of  prices 
for  coals  for  shipment  into  market  areas. 
This  appears  at  page  11  of  Exhibit  No. 
145.    These  prices  were  arrived  at  in  this 
manner:   The  present  selling  prices  on 
Louisville  lump,  both  rail  and  truck  sales, 
were  taken  as  the  base  and  the  weighted 
average  realization  on  the  same  wa-s  used 
as  the  base  price  using  1937  reported  ton- 
nage.   The  remaining  sizes  on  Louisville 
coals  were  priced  by  deducting  the  es- 
tablished differentials  from  the  base  price 
on  each  other  size.    Next  the  prices  on 
the  various  sizes  in  the  Lafayette  Sub- 
district  were  determined  by  subtracting 
the  established  differentials  from  the  base 
Louisville    prices    and    so    on    in    the 
same    manner    for    each    of    the    other 
Subdlstrlcts. 

As  shown  on  page  12  of  Exhibit  No. 
145,  the  District  Board  proposed  mini- 
mum prices  reflecting  the  relative  values 
of  the  various  kinds,  qualities  and  sizes 
of  coals  produced  therein  when  used  for 
railroad   locomotive  fuel.     This  exMbit 
shows  that  all  kinds,  qualities  and  sizes 
shall  take  the  same  price  for  that  use, 
to  wit,  $2.57  per  net  ton  f.  o.  b.  trans- 
portation facilities  at  the  mines,  with  the 
exception  of  mine  run  size  which,  when 
substituted   for    prepared   sizes   for  the 
convenience  of  the  producers,  shall  be 
priced  at  $2.20.  *The  District  Board  pro- 
posed that,  except  when  so  substituted, 
mine  run  sizes  be  priced  the  same  as 
other  sizes,  to  wit,  $2.57  when  u.M>d  for 
locomotive  fuel  in  view  of  the  possibility 
that   improvements  might   be  made  in 
locomotive     burning     equipment     that 
would  cause  that  size  to  be  of  the  same 
value  for  locomotive  fuel  use  as  the  pre- 
pared sizes.     At  the  present  time  mine 
nm  size  is  not  desirable  for  locomotive 
fuel  use  in   this  district,  howev(r.  the 
railroads  In  this  district.  In  order  to  be 
of  service  to  the  producers  when  they 
are  unable  to  load  prepared  size.s  have 
in  the  past  accepted  mine  run  size  in  ueu 


of  prepared  sizes  provided  the  price  for 
such  mine  run  was  relatively  lower  than 
the  price  for  the  prepared  sizes.  The 
relative  price  for  such  substituted  mine 
run  to  the  prepared  sizes  was  determined 
by  the  district  board  to  be  $2.20  as  com- 
pared to  $2.57. 

As  shown  in  Exhibit  147,  pages  16  to 
19  inclusive,  the  minimum  prices  pro- 
posed by  the  District  Board  for  District 
No.  16  would  yield  $2,761  per  ton  as  an 
average  for  the  production  of  District 
Nu  16.  This  realization  was  arrived 
at  in  this  manner.  The  District  Board 
for  District  No.  16  used  the  Commis- 
sion's Form  D-1  reports  from  rail  mines 
which  constituted  85.25  per  cent  of  the 
total  production  of  District  16.  In  addi- 
tion to  the  above  reports  the  monthly 
reports  of  the  State  Coal  Mine  Inspector 
for  the  State  of  Colorado  were  used  as 
to  truck  mine  tonnage.  The  total  1937 
production  of  code  members  for  all 
mines  In  District  16.  as  shown  by  said 
reports,  was  2.443.790  tons,  or  97.26  per 
cent  of  the  entire  production  for  District 
18  in  1937. 

Such  tonnage  was  broken  down  into 
sizes  as  to  each  of  the  Subdlstricts  and 
then  applied  to  the  proposed  prices  for 
each  size.  Using  the  proposed  prices 
for  each  kind  and  size,  the  reahzatlon 
for  the  entire  district  was  arrived  at  by 
multiplying  the  1937  tonnage  for  each 
size  Rroup  and  kind  by  Its  price.  After 
making  deductions  of  15t*  per  ton  on 
coal  shipped  to  the  Great  Western  Sugar 
Company  the  realization  computed  In 
Exhibit  No.  147  for  Ehstrict  16  is  $2,761 
per  ton.  The  weighted  average  cost  of 
production  of  Price  Area  6  as  deter- 
mined by  the  Commission  Is  $2,758. 
"Hie  difference,  therefore,  between  real- 
ization computed  in  Exhibit  No.  147  and 
cost  is  $.003  per  ton. 

The  District  Board  for  District  16  Is 
composed  of  members  thoroughly  ex- 
perienced In  the  production  and  sale  of 
coals  in  District  16.  In  the  judgment 
of  the  District  Board  and  in  the  opin- 
ion cf  the  expert  witness  for  the  Board 
the  minimum  prices  as  they  t^ipear  in 
the  amended  schedule  conform  to  all  of 
the  lequirements  of  Order  245  of  the 
Commission  and  to  the  provisions  of  Sec- 
tion 4-n  (a)  of  the  Act. 

And  now  upon  the  record  in  this  cause, 
upon  the  evidence  both  documentary  and 
otherwise,  and  upon  the  above  and  fore- 
going facts  found  to  exist,  the  Commis- 
sion fuids: 

Tha'  the  schedule  of  minimum  prices, 
as  an; .nded,  and  submitted  to  the  Com- 
mission by  the  District  Board  for  Dls- 
^ct  16  should  be  corrected  and  revised 
to  order  that  same  may  better  conform 
to  Order  245  of  the  Commission  and  to 
«ie  provisions  of  Section  4-n  (a)  of  the 
Act.  and  said  schedule  is  In  the  following 
respects  modified: 

Item  1,  on  page  3  of  the  schedule, 
should  be  revised  to  read:   "The  prices 


listed  herein  are  In  cents  per  net  ton  of 
2,000  pounds,  f.  o.  b.  transportation  facil- 
ities at  the  mines." 

Item  3,  on  page  3  of  the  schedule,  should 
be  deleted  entirely  as  same  is  a  matter  for 
the  cooidination  proceedings  under  Sec- 
tion 4-II  (b)  of  the  Act  and  Improperly 
app>ears  In  the  schedule  of  minimum 
prices  proposed  under  Section  4-II  (a)  of 
the  Act. 

Item  4,  on  page  3  of  the  schedule, 
should  be  revised  to  read:  "AD  size  desig- 
nations herein  are  for  round  hole  screens, 
or  their  equivalent.  When  other  types 
of  screens  are  used,  the  District  Board 
shall  determine  the  actual  size  designa- 
tion of  the  coal  so  prepwired,  with  the 
approval  of  the  Coal  Commission." 

Item  7.  on  page  3  of  the  schedule, 
should  be  deleted  entirely.  This  clause 
Is  commonly  referred  to  as  a  so-called 
'sugar  differentlaL"  This  appears  as  a 
matter  to  be  properly  considered  In  co- 
ordination proceedings  provided  for  in 
Section  4-II  (b)  of  the  Act  and  same  at 
this  time  improF>erly  apjxjars  in  the 
schedule.  By  deleting  this  clause  the 
realization  for  District  16  experiences  a 
slight  change.  The  realization  Is  there- 
by Increased  from  $2,761  to  $2,777. 

Page  4  of  the  schedule  should  be  re- 
vised by  deleting  the  words  in  parenthesis 
(or  1V4">  as  the  maximimi  bottom  size 
in  Size  Groups  7  and  8  and  the  same 
language  In  maximum  top  size  In  Size 
Groups  9  and  11  for  the  reason  tnat 
such  Is  unnecessary  and  confusing. 

Page  4  of  the  .schedule  should  be  fur- 
ther revised,  in  that,  the  note  appearing 
at  the  bottom  of  the  r>age  should  be  re- 
vised to  read:  "When  any  size  of  coal  Is 
sold.  In  which  the  maxlmimi  top  or  bot- 
tom size  exceeds  the  sizes  scheduled,  then 
such  coal  mu.st  be  included  in  the 
next  higher  priced  group  and  priced 
accordingly." 

That  the  District  Board  for  District 
16,  as  directed  in  Order  245  of  the  Com- 
mission, proposed  minimum  prices  free 
on  board  transportation  facilities  at  the 
mines  for  kinds,  qualities  and  sizes  of 
coal  produced  within  the  district,  and 
classification  of  coal  and  price  varia- 
tions of  coal  as  to  mines  and  consuming 
market  areas. 

That  the  District  Board  for  District 
16,  as  directed  In  Order  245  of  the  Com- 
mission, submitted  to  the  Commission  a 
schedule  of  such  proposed  minimum 
prices,  together  with  the  data  upon 
which  same  were  computed.  Including, 
but  without  limitation,  the  factors  con- 
sidered in  determining  the  price  rela- 
tionships. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  16,  as 
herein  modified,  reflect  as  nearly  as  pos- 
sible, the  relative  market  value  of  the 
various  kinds,  qualities,  and  sizes  of  coal 
produced  within  the  district,  are  just  and 
equitable  as  between  producers  within 
the  district,  have  due  regard  to  the  in- 


terests of  the  consvmiing  public,  and  do 
not  permit  dumping. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  16.  for 
any  kind,  quality  or  size  of  coal  for  ship- 
ment Into  any  consuming  market  area, 
as  herein  modified,  are  just  and  equitable 
between  producers  within  the  district. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  16,  as 
herein  modified,  yield  a  return  per  net 
ton  for  the  district  equal  as  nearly  as 
may  be  to  the  weighted  average  of  the 
total  costs,  per  net  ton,  of  the  tonnage 
of  Mlnimiun  E»rice  Area  6,  the  Price 
Area  In  which  District  16  Is  placed  under 
the  Act. 

That  the  schedule  of  proposed  mlnl- 
mimi  prices,  as  amended,  and  submitted 
to  the  Commission  by  the  District  Board 
for  District  16,  as  amended,  corrected, 
modified,  and  revised,  as  hereinabove 
set  forth,  conforms  to  Order  245  of  the 
Commission  and  to  the  requirements  of 
Section  4-II  (a)  of  the  Act,  and  as  so 
amended,  corrected,  modified,  and  re- 
vised, said  schedule  should  be  and  the 
same  Is  hereby  approved  by  the  Commis- 
sion to  serve  as  a  basis  for  the  coordina- 
tion provided  for  in  Section  4-II  (b)  of 
the  Act.  A  copy  of  said, schedule,  as 
amended,  corrected,  revised  and  modi- 
fied, appears  in  the  Appendix  for  Dis- 
trict 16. 

APPENDIX  FOR  DISTRICT  NO.   16 

Schedule  of  Minimum  Prices,  as  Modified 
and  Ajyproved,  to  Serve  as  a  Basis  for 
Coordination 

Note;  The  prices  in  this  schedule  are  not 
the  final  prices  that  will  be  established  on 
coal  for  shipment  by  Code  Members  within 
this  district  into  consuming  markets  of  this 
district.  In  the  ultimate  establishment  of 
the  effective  minimum  prices,  pursuant  to 
subsection  (b)  of  Part  n.  Section  4  of  the 
Act,  the  minimum  prices  in  this  schedule 
are  subject  to  such  increase  or  decrease  re- 
spectively, as  may  be  necessary  to  carry  out 
the  provisions  of  subsections  (a)  and  (b)  of 
Part  II,  Section  4  of  the  Act. 

P.  W.   McCtJLLOUGH, 

Secretary. 
Issued:  December  9,  1938 
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PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

Item  No.  1. — ^Prices  listed  herein  are 
in  cents  per  net  ton  of  2.000  poimds, 
f.  0.  b.  transportation  facilities  at  the 
mine. 

Item  No.  2. — Air  prices  are  subject  to 
the  Marketing  Rules  and  Regulations 
issued  by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3. — All  size  designations 
herein  are  for  round  hole  screens,  or 
their  equivalent.    Wlien  other  types  of 
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screens  are  used,  the  District  Board 
shall  determine  the  actual  size  desig- 
nation of  the  coal  so  prepared,  with  the 
approval  of  the  Coal  Commission. 

Item  No.  4.— When  coal  is  subjected 
to  any  chemical,  oil  or  waxing  process, 
an  additional  charge  of  not  less  than  25 
cents  per  net  ton  shall  be  made. 

Item  No.  5. — When  more  than  one 
size  of  coal  is  loaded  in  a  car.  an  addi- 
tional charge  of  25  cents  per  net  ton 
Eha!l  be  made  on  the  entire  weight  of 
th"  coal  loaded  in  such  car. 

Item  No.  6. — In  the  sale  of  coal  to  des- 
tined points  outside  the  boundary  of 
the  United  States,  prices  stipulated 
herein  are  for  payment  in  U.  S.  funds. 
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4.  Marshall  No.  2.— Part  of  Boulder 
County,  and  lies  wholly  in  that  area  more 
particularly  described  above  as  Sub-Dis- 
trict #1— Louisville. 

5.  Marshall  No.  3.— Part  of  Boulder 
County,  and  lies  partly  in  that  area  de- 
scribed above  as  Sub-District  No.  1 — 
Louisville,  and  partly  in  the  area  de- 
scribed above  as  Sub-District  No.  2 — 
Lafayette. 

6.  Ene.— That  part  of  Weld  and 
Boulder  counties,  Colorado,  lying  in 
township  :tl  N— Ranges  68  and  69— W— 
6  P.  M. — lying  south  and  west  of  the  Im- 
perial Mine  and  extending  in  a  north- 
west-southeast direction  through  St. 
Vrains  station  on  the  U.  P.  Railroad,  and 
the  town  of  Erie,  all  points  Inclusive,  and 
extending  in  a  southwesterly  direction 
to  the  eastern  boundary  of  Sub-District 
#2— Lafayette,  and  extending  in  a 
northwesterly  direction  to  the  outcrop  of 
the  coal  field. 

7.  Marshall  No.   i.— Part   of  Boulder 
County  and  Ues  wholly  in  that  area  de- 
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scribed   above   as  Sub-District  No.   1— 
Louisville. 

8.  Frederick.— ThSLi  part  of  Weld 
County.  Colorado,  lying  In  township  i 
and  2  N— Range  67  and  68  W— extending 
in  a  northeasterly  direction  from  the 
northeast  boundary  of  Sub-District  No. 
6 — Erie,  and  including  all  mines  from  the 
Morrison  Mine  on  the  southwest  lo  the 
coal  ridge  mine  in  Section  18 — Township 
2  N — Range  67  W.  on  the  northeast  side 
of  the  field,  both  inclusive;  also  extend- 
ing in  a  northwesterly  direction  to  the 
outcrop  to  the  coal  field. 

9.  El  Paso. — All  mines  in  El  Paso 
County.  Colorado. 

10.  Jefferson. — All  mines  in  Jefferson 
County,  Colorado. 

11.  Jackson. — All  mines  In  Jackson 
County,  Colorado. 

12.  La  Salle. — All  bituminous  coal 
mines  in  Weld  County.  Colorado,  not  in- 
cluded in  Sub-District  No.  6 — Erie,  and 
Sub-District  No.  8 — Frederick. 


Alphabetical  List  of  Code  Members  Showing  Price  Classification  by  Sizes  for  Ad 

Uses  Except  as  Separately  Shown 


Code  Member 


Price  classiflcation.5  and  sin 
group  Noa. 


Mine 


When  any  size  of  coal  is  soldi 
the  maximum  top  or  bottom  size^ 
the  sizes  scheduled,  then  such  coal 
be  included  in  the  next  higher  priced 
siae  group  and  priced  accordingly. 

IDENTIFICATION    OF    STTB-DISTRICT    NXJMBERS 

Sub-District  Number  and  Identification 

1.  Louisi-ille. — That  part  of  Boulder 
County,  Colorado,  lying  on  and  west  of 
the  main  line  of  the  C.  k  S.  Railroad  ex- 
tending from  Broomfleld  to  Boulder,  and 
extending  west  to  the  western  outcrop 
of  the  coal  field  near  the  town  of  Gor- 
ham,  Colorado. 

2.  Lafayette. — ^That  part  of  Adams  and 
Boulder  counties.  Colorado,  lying  north- 
west and  southwest  of  Irvington  Station 
on  the  C.  B.  k  Q.  Railroad  near  the 
southwest  corner  of  Weld  County,  in- 
cluding the  station  of  Eversman,  the  town 
of  Lafayette  extending  west  and  south- 
west to  the  eastern  boundary  of  the  Sub- 
District  irl — ^Louisville. 

3.  Marshall  No.  i.— Part  of  Boulder 
County  and  lies  wholly  in  that  area  more 
particularly  described  above  as  Sub-Dis- 
trict  #2— Lafayette. 


Altitude  Fuel  Co 

•American  Coal  Co 

Black  Diamond  Fuel  Co 

Barnell.  neo.  M 

Bohlender  Coal  Co 

Boulder  Valley  Coal  Co 

Boulder  Valley  Coal  Co 

Juddy  Coal  Co 

Bee  Coal  Co 

elle  Coal  Co_ 

Coal  Co 

Coal  Co -^- • 

do  Springs  Co 

t  Coal  Co 

)lidated  Coal  4  Coke  Co 

nwood  Coal  Co 

Cr*»Jerjaclc  Coal  Co 

Danville  Coal  Co 

Kldorado  Coal  Co 

Fxonomy  Coal  Co •; 

(la,spar,  l/ouis • 

(traden  Coal  Co 

High  View  Coal  Co 

Imperial  Coal  Co 

Jefferson  Coal  Co ^    :a 

Jimmy  Camp  .Auld  Reekie  Fuel  Co 

KO-Z  Coal  Co 

La  Salle  Coal  Co — 

U'yden  Lignite  Co .- 

Louisville- I^afayette  Coal  Co 

McLaughlin  Coal  Co 

McNeil  Coal  Corporation 

Mayer  &  Schwaenler 

National  Fuel  Co 

National  Fuel  Co 

North  Park  Coal  Oo — 

Park  Coal  Co 

Peerles-s  Coal  Co r---^-Vj"' 

Pikes    Peak    Fuel   Div.   of  the   Oolden 
Cycle  Corporation. 

Pine  Cliff  Coal  Co 

Pittsburg  Coal  Co - 

Pluto  Coal  Mining  Co 

Premier  Coal  Co ^ 

Rocky  Mountain  Fuel  Co 

Rocky  Vfountain  Fuel  Co 

Rocky  .MounUin  Fuel  Co 

Ross  Coal  Co 

Russell,  Wm.  K.  Coal  Co 

Shamrock  Coal  Co .^^ 

Sireenan,  John .. ---- 

Van  Winkle  Coel  Co 

White  Ash  Co»l  Co 


Altitude 

Evans 

Black  Diamond 

Marr 

Bohlender 

Centennial 

Boulder  Valley... 

Buddy 

Busy  Bee 
Clara  Belle 
Clayton.. 
Morrison 

City 

Comet 

Baum 

Cottonwood 
Crackerjack 
Climax 

Eldorado 

EruDomy 

Regal 

Oraden 

High  View 

Imperial.. 

Virginia 

Jimmy  Camp 

Fireside 

USaUe... 

Ley den... 

Highway 

Qorham. 

Sterling 

Diamond 

Monarch. 

Puritan 

Moore 

Park.  . 

Peerless 

Pikevlew 

li\Dt>  Cllft 
Pittsburg 

Pluto 

Premier 

Indu.strial 

Columbine 

Grant 

New  Roes 

Rassell 

Shamrock 

New  Keystone.. 
Van  Winkle 
White  A5h. 


Prices  for  Shipment  Into  Market  Areas  101. 102. 104. 105. 107, 108. 109. 110.  111.  112 
113.  114.  128.  132.  133.  134.  135.  136.  137.  138.  139.  140. 141,  142.  143,  143-A,  144, 
145,  146.   150 

PRICES  IN  CENTS  PER  NET  TON  OF  2,000  POUNDS,  AND  SIZE  GBOUP  NUMBERS 


BizcNoa 

1 

2 

3 

4 

6 

fi 

7 

8 

0 

10 

U 

12 

13 

Prill  Haasl- 

tl<':itlon 

» 

M 

as 

a 

OO 

a 

I 

—  00 

n 

U 

3 

M 

a 

9 

55 

2r 

M 

t 

00 

a 
a 

h 

M 
u 

3 

a 
a 

« 

A.._ 

B 

SOS 
480 

455 
430 
415 
4^ 
3(10 
880 

455 
430 

480 

430 

390 
S7S 

320 

270 

205 

1»5 

ISS 

360 
335 

C 

D 

4M 

440 
430 

40,5 
3W) 
380 

455 
440 
430 

405 
390 
380 

386 

330 

!.._ 

325 

380 

305 

320 

0      

2SS 

H 

4» 

370 

370 

420 

370 

350 

315 

J 

310 

K 

410 
413H 

380 
X2H 

300 
362H 

410 
412^ 

360 
362H 

340 
342H 

L 

If _.. 

315 

N 

S85 

33J 

S35 

285 

335 
285 

385 
335 

335 
285 

315 
285 

280 
215 

230 
155 

285 

B_ 

ISO 

205 

See  "Size  group"  table.    See  "Price  instruelions  and  eioeptions." 

Prices  Based  on  Special  Uses  From  All  Rail  Mines  in  District  16 

PRICES  IN  CENTS  PER  NET  TON  OF  2,000  POUNDS,  AND  SIZE  GROIP  NUMBERS 


Railroad  Locomotive  Fnel. 
Biilroad  Locomotive  FnaL 


Lump. 

larger 

than  8" 


2S7 


Lamp, 

3"  to  8" 

(incl.) 


267 


Lump, 
2W'^ 


257 


Egg,  lop, 

larcer 

thauH" 


257 


8"  X  2W' 
or  less 


267 


Nut. 
4"  X  2H" 


257 


12 


Mine 
run 


267 
•220 


'Mine  Ron,  whan  ■ubsUtated  for  lump  or  ( 
See  "Itice  instructions  and  exceptions." 


:  for  produoen  convenience. 


GEOGRAPHICAL    DESCRIPTION    OF    CONSUMING 
MARKET  ARSA   TO  WHICH   PRICES  APPLY 

Market  Area  No.  101. — Beginning  at 
the  South  Dakota-Minnesota-Iowa  state 
line  running  east  on  the  Minnesota-Iowa 
state  line  to  a  point  just  west  of  the  C.  R. 
L  li  P.  R.  R.  jiist  southeast  of  Olenville, 
Minnesota;  thence  northwest,  excluding 
poinu  on  the  C.  R.  I.  k  P.  R.  R.  to  and 
excluding  Albert  Lea;  thence  northwest 
excluding  points  on  the  C.  M.  St.  P.  &  P. 
R.  R.  to  and  excluding  Wells;  thence  west 
uid  north  excluding  points  on  the  C.  M. 
Bt  P.  i  p.  R.  R.  to  and  excluding  Man- 
kato;  thence  west  excluding  points  on  the 
main  line  of  the  C.  It  N.  W.  R.  R.  to  the 
point  of  beginning. 

Market  Area  No.  102. — Points  east  ol  a 
line  beginning  at  a  point  west  of  Keotnik, 
Iowa,  on  the  south  bank  of  the  Des 
Moim.s  River;  thence  south  Including 
points  on  the  C.  B.  k  Q.  R.  R.,  passing 
)ost  fast  of  Maywood,  continuing  south 
crossnR  the  C.  B.  &  Q.  R.  R.  east  of 
^**linvTa;  thence  south  crossing  the  Wa- 
*»sh  R.  R.  west  of  Oakwood.  thence 
souih'Aest  including  points  on  the  St.  L. 
'  H.  R.  R.,  crossing  the  Alton  R.  R.  west 
of  Bowling  Green;  thence  southeast 
o^issing  the  C.  B.  k  Q.  R.  R.  west  of 
Old  Monroe;  thence  east  running  be- 
^een  the  Wabash  and  the  C.  B.  k  Q. 
Railroads  and  continuing  to  the  bouud- 
W7  of  Market  Area  No.  26, 

No.  242 2 


Market  Area  No.  104. — Beginning  at  a 
point  southeast  of  Sioux  City  excluding 
Sioux  City,  running  southeast  on  an  air- 
line to  a  point  immediately  north  of  Min- 
den;  thence  east  excluding  points  on  the 
C.  R.  L  &  P.  R.  R.  to  and  excluding  At- 
lantic; thence  crossing  the  C.  R.  I.  &  P. 
R.  R.  east  of  Atlantic  including  points 
thereon,  to  and  including  Des  Moines; 
thence  crossing  the  railroad  continuing 
east  excluding  points  on  the  C.  R.  I.  & 
P.  R.  R.  to  but  excluding  Grinnell;  thence 
north  excluding  points  on  the  Minne- 
apolis and  St.  Louis  R.  R.  to,  but  includ- 
ing Marshalltown ;  thence  west  excluding 
Minerva  Junction;  thence  north  exclud- 
ing points  on  the  Minneapolis  k  St.  Louis 
R.  R.  to  and  excluding  Eldora;  thence 
northwest  excluding  points  on  the  C.  k 
N.  W.  R.  R..  excluding  Iowa  Palls,  Alden, 
Dows,  and  Clarion;  thence  northeast  ex- 
cluding points  on  the  Chicago,  Great 
Western  R.  R.  to  and  excluding  Itiason 
City;  thence  north  excluding  points  on 
the  C.  R.  I.  &  P.  R.  R.  to  the  Minnesota- 
Iowa  state  line;  thence  west  following  the 
state  line  to  the  South  Dakota-Iowa^ 
Minnesota  state  line;  thence  south  fol- 
lowing the  Iowa-South  Dakota  state  line 
to  the  point  of  beginning,  excluding  Sioux 
City. 

Market  Area  No.  105. — Beginning  at  a 
point  just  northwest  from  Eldora;  thence 
north  excluding  points  on  the  Minne- 
apolis and  St.  Louis  B.  R.  to  and  exclud- 


ing Hampton:  thence  north  including 
points  on  the  C.  R.  I.  &  P.  R.  R.  to  but 
excluding  Mason  City;  thence  southwest 
including  points  on  the  C.  G.  W.  R.  R. 
to  and  including  Clarion;  thence  south- 
east on  an  airline  to  the  point  of  be- 
ginning, including  Clarion,  Dows.  and 
Alden. 

Market  Area  No.  107. — Beginning  at  a 
point  just  south  of  Muscatine.  Iowa; 
thence  west  excluding  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  and  excluding 
ITiomburg;  thence  west  to  a  point  just 
south  of  New  Sharon,  Iowa;  thence 
south  including  points  on  the  Minne- 
apolis k  St.  Louis  R.  R.  to  and  including 
Oskaloosa;  thence  southeast  excluding 
points  on  the  C.  R.  I.  &  P.  R.  R.  to  and 
excluding  Ottumwa;  thence  east  includ- 
ing points  on  the  C.  B.  k  Q.  R.  R.  to  and 
including  Burlington,  Iowa;  thence  north 
up  the  Mississippi  River  to  the  point  of 
beginning. 

Market  Area  No.  108. — Beginning  at 
a  point  on  the  Missouri -Iowa  state  line 
due  south  of  Bloomfield,  Iowa,  running 
north  excluding  points  on  the  Wabash 
to  and  excluding  Ottumwa;  thence  east 
excluding  points  on  the  C.  B.  &  Q.  R.  R. 
to  the  Mississippi  River;  thence  south 
down  the  River  to  the  lowa-IUinois- 
Missouri  state  line;  thence  northwest 
and  west  on  the  Missouri-Iowa  state 
line  to  the  point  of  beginning. 

Market  Area  No.  109. — Beginning  at  a 
point  south  of  Sioux  City,  Iowa,  run- 
ning on  an  airline  southeast  to  a  point 
just  north  of  Minden;  thence  east  in- 
cluding points  on  the  C.  R.  I.  k  P.  R.  R. 
to  and  including  Atlantic;  thence  cross- 
ing the  railroad  east  of  Atlantic  and  ex- 
cluding points  on  the  C.  R.  I.  k  P.  R.  R. 
to  and  excluding  Des  Moines;  thence 
continuing  east  including  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  a  point  just  west 
of  Grinnell;  thence  south  excluding 
points  on  the  Minneapolis  and  St.  Louis 
R.  R.  to  and  excluding  Oskaloosa ;  thence 
southeast  including  points  on  the  C.  R. 
I.  It  P.  R.  R.  to  and  including  Ottumwa; 
thence  northwest  including  pwints  on  the 
C.  B.  &  Q.  R.  R.  to  but  excluding  Fred- 
eric; thence  west  excluding  points  on 
the  C.  B.  It  Q.  R.  R.  to  the  Missouri 
River;  thence  north  up  the  Missouri 
River  to  the  starting  point  of  this  area» 
excluding  Council  Bluffs,  Omaha,  and 
Sioux  City. 

Market  Area  No.  1 1 0. — Beginning  at  the 
Missouri-Iowa  state  line  south  of  Bloom- 
field,  Iowa;  thence  north  including 
points  on  the  Wabash  R.  R.  to  but  ex- 
cluding Ottumwa;  thence  northwest  ex- 
cluding points  to  but  including  Frederic; 
thence  west  including  points  on  the  C. 
B.  &  Q.  R.  R.  to  the  Missouri  River; 
thence  south  following  the  Missouri 
River  to  the  Nebraska-Iowa-Missouri 
state  line;  thence  east  on  the  Iowa-Mis- 
souri state  line  to  the  point  of  beginning. 

Market  Area  No.  111. — Omaha  and 
Council  Bluffs.  Switching  limits  of 
Omaha,  Nebraska,  and  Council  Bluffs, 
Iowa. 
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Market  Area  No.  112.— Sioux  City. 
Greater  Sioux  City. 

Market  Area  No.  113.— Northwest  Mis- 
souri. The  counties  of  Andres.  Atchison. 
Buchanan  except  St.  Joseph,  Clinton, 
DeKalb,  Gentry.  Holt.  Nodaway,  Platte, 
and  Worth  in  the  state  of  Missouri. 

Market    Area    No.    J 14.— St.    Joseph. 
Switching  limits  of  St.  Joseph,  Missouri. 
Market    Area   No.    128— General   De- 
scription.— Points  east  of  Lamy. 

Specific  description.— Begirming  at  the 
tip  of  Market  Area  No.  127  just  north- 
east of  Santa  Pe;  thence  running  north 
(east  of  the  D.  &  R.  G.  W.)  to  the  New 
Mexico-Colorado  state  line;  thence  east 
on  the  Colorado-New  Mexico  state  line 
to  the  New  Mexico -Oklahoma  state  line; 
thence    south    on    the    Oklahoma-New 
Mexico    state    line    to    the    Texas-New 
Mexico-Oklahoma  state  line;  thence  east 
on  the  Oklahoma-Texas  state  line  to  a 
point  on  the  state  line  just  east  of  Strat- 
ford; thence  south  on  the  east  side  of 
the  P.  &  S.  P.  to  its  convergence  with 
Market  Area  No.  125  at  Amarillo.  not 
including  AmariUo;  thence  foUowing  the 
boundary  of  No.  125  In  a  southwesterly 
direction  to  the  boundary  line  of  No.  126 
near    Meh-ose;     thence    following    the 
northern   boundary  of   No.   126   to   the 
boundary  of  No.  127  just  southeast  of 
Kennedy;  thence  following  the  boundary 
Une  of  No.  127  to  the  point  of  beginning. 
Market    Area    No.  132— General    de- 
scription.—Tennessee  Pass  and  west. 

Specific  description.— To  points  in 
western  Colorado  and  eastern  Utah  be- 
ginning at  a  point  on  the  Colorado- 
Wyoming  state  line  at  the  boundary  line 
of  Market  Area  No.  133  and  running 
west  on  the  Wyoming-Colorado  state 
Une  to  the  Colorado-Utah  state  line; 
thence  south  on  the  Colorado-Utah  state 
line  to  and  including  Watson,  Rainbow 
Junction.  Rainbow,  and  Dragon,  Utah, 
to  the  Utah-Colorado  state  line;  thence 
south  to  the  junction  of  Colorado,  New 
Mexico,  Arizona  and  Utah;  thence  east 
to  a  point  west  of  the  Farmington 
branch  line,  dropping  south  including 
said  branch  line  and  returning  to  the 
state  line;  thence  foUowing  the  D.  & 
R.  G.  W.  (south  of  the  D.  &  R.  O.  W.) 
to  the  vertex  of  Market  Area  No.  133 
south  of  Antonito,  Colorado;  thence  con- 
tinuing on  the  boimdary  of  No.  133  to 
the  point  of  beginning. 

Market  Area  No.  132— General  de- 
scripfion.— Colorado  east  of  Tennessee 
Pass. 

Specific  description. — To  points  in 
Colorado  not  included  in  Market  Areas 
135  and  134  east  of  a  line  beginning  at 
the  Wyoming-Colorado  state  line  just 
west  of  Slater,  Colorado;  thence  on  an 
airline  south  to  a  point  just  southwest 
of  Craig:  thence  east  to  a  point  just 
west  of  Steamboat  Springs;  thence  south 
crossing  the  D.  &  R.  G.  W.  just  south- 
west of  Crested;  thence  southeasterly 
running  north  of  Watts;  thence  south 
crossing  the  D.  &  R.  G.  W.  just  south 


of  Deen;  thence  running  south  Just  west 
of  the  D.  i  R.  G.  W.,  crossing  the  D.  & 
R.  G.  W.  between  Poncha  Junction  and 
Salida,  again  crossing  the  D.  &  R.  G.  W. 
west  of  Mears  Junction;  thence  south 
to  and  including  Center,  Colorado; 
thence  west  to  and  including  Creedo; 
thence  southeast  to  the  state  line  where 
it  converges  with  the  boundary  of  Mar- 
ket Area  No.  131  on  the  Colorado-New 
Mexico  state  line  immediately  south  of 
Antonito.  including  Antonito;  thence 
east  to  the  Colorado-Kansas  state  line; 
thence  north  on  the  Colorado -Kansas 
state  line  to  the  Colorado-Nebraska  state 
line;  thence  west  on  the  Colorado- 
Nebraska  state  line  to  the  starting  point 
of  this  area. 

Market  Area  No.  134.— Pueblo. 
Market  Area  No.  135.— Denver  and  en- 
virons Including  Clear  Creek  Valley  to 
and  including  Silver  Plume. 

Market  Area  No.  136.— Points  south  of 
the  main  Une  of  the  Union  Pacific  Rail- 
road, west  of  Market  Area  No.  139  in 
Kansas. 

Market  Area  No.  137.— Kansas  points 
on  and  north  of  the  main  line  of  the 
Union  Pacific  excluding  Salina  and 
points  in  Market  Area  No.  138. 
Market  Area  No.  138.— Salina.  Kansas. 
Market  Area  No.  139.— Points  on  and 
east  of  a  line  from  MarysviUe,  Irving, 
Garrison.  Manhattan,  Salina  (excluding 
Salina),  McPherson,  Newton,  WichiU, 
and  South  Haven,  Kansas  to  the  Kansas 
state  line.       ^ 

Market  Area  No.  140.— Nebraska  points 
on  and  east  of  a  line  from  the  Missoiiri 
River  at  Running  Water  through,  but 
not  including  Bloomfleld,  Randolph,  to 
and  including  Norfolk,  thence  southeast 
to  and  including  Scribner,  Fremont,  and 
thence  through  Linwood  to  Wahoo.  Val- 
paraiso, Lincoln.  Crete,  DeWitt,  Beatrice, 
and  Wymore  to  the  Kansas  state  Une, 
excluding  Lincoln  and  Omaha. 

Market  Area  No.  141.— Lincoln,  Ne- 
braska ;  switching  limits  of  Lincoln. 

Market  Area  No.  142.— Western  Ne- 
braska C.  &  N.  W.  Wyoming  line  to,  but 
not  including  EU,  Nebraska;  C.  B.  &  Q. 
Wyoming  Une  to,  but  not  including 
Grand  Island.  Nebraska. 

Market  Area  No.  143.— Remainder  of 
Nebraska,  (except  Lyman) . 

Market  Area  No.  143-i4.— Lyman.  Ne- 
braska. 

Market  Area  No.  144.— That  part  of 
South  Dakota  west  of  and  including 
Rapid  City  and  known  as  the  Black  Hills 
District  and  south  of  Market  Area  No. 
147. 

Market  Area  No.  145.— That  portion  of 
south  Dakota  east  of  Rapid  City  to  and 
west  of  the  Missouri  River  not  included 
in  Maiicet  areas  Nos.  144  and  147. 

Market  Area  No.  146.— That  portion  of 
South  Dakota  east  of  the  Missouri  River 
not  included  in  Market  Area  No.  147. 
.  Market  Area  No.  150.— State  of  Wy- 
oming. 


Minimum   Prick    Arsa   No.    6— DismcT 
No.  17 


PROPOSED    MINIMTTM    PRICES 

District  Board  No.  17  prepared  a  sched- 
ule of  proposed  minimum  prices  wh.ch 
was.  in  its  best  judgment,  a  compliance 
with  Commission's  Order  No.  245.  It  then 
trsmsmitted  a  copy  of  these  proposed 
prices  to  each  code  member  within  the 
District.  Thirteen  protests  were  received 
to  these  proposed  prices.  Thereafter,  the 
District  Board  held  meetings,  at  wloich 
time  the  original  protests  were  consid- 
ered, and  such  modifications  as  were 
deemed  prop)er  by  the  District  Board  were 
made,  and  are  now  contained  in  the  pro- 
posed schedule.  After  making  these  cor- 
rections they  filed  a  copy  of  the  proposed 
schedule  of  minimum  prices,  together 
with  the  data  upon  which  it  was  com- 
puted, with  the  Commission,  which 
schedule  was  received  in  evidence  as  Ex- 
hibit No.  150. 

Testimony  in  support  of  the  minimum 
prices  proposed  by  District  No.  17  was 
adduced  by  expert  witnesses,  to  wit:  the 
chairman  and  the  secretary  and  treasurer 
of  the  District  Board,  who  were  thor- 
oughly famiUar  with  the  marketing  and 
distribution  of  coals  in  District  No.  17. 
Their  knowledge  of  the  coals  in  the  Dis- 
trict was  based  upon  years  of  experien(» 
in  the  District. 

It  appears  that  the  District  Board 
consists  of  nihe  members  who.  with  the 
exception  of  the  labor  member,  have 
each  had  many  years  of  experience  in 
the  producing  and  marketing  of  coals 
produced  within  District  17.  and  are 
thoroughly  representative  of  all  the  coals 
of  that  District.  They  are  men  who,  by 
reason  of  their  intimate  knowledge  of 
these  coals,  are  fully  conversant  with  the 
price  relationships  that  should  exi.'-t  be- 
tween the  various  kinds,  qualities  and 
sizes  of  such  coals.  The  expert  witnesses 
and  the  other  members  of  the  District 
Board  prepared  a  schedule  of  proposed 
prices. 

The  schedule  of  minimum  prices  pro- 
posed by  District  No.  17  divides  the  Dis- 
trict into  twenty-one  sub-Districts,  as 
foUows,  to  wit: 

Sub-district  Number  and  Identification 

1.  Walsenburg.— AW  mines  in  Huer- 
fano County,  Colorado,  excluding  that 
portion  served  by  the  C.  &  S.  anci  D.  t 
R.  G.  W.  Railroads,  Mayne  to  and  in- 
cluding Bunker  Hill.  Huerfano  County. 
Colorado. 

2.  Canon  No.  1.— Mines  in  Frr^moni 
Coimty,  Colorado. 

3.  Canon  No.  2.— Mines  in  Fremont 
County.  Colorado. 

4.  Oak  Hills.— That  part  of  Routt 
County.  Colorado,  lying  on  and  adjacent 
to  the  main  line  of  the  D.  &  S.  L.  Rail- 
road, at  and  adjacent  to  the  to^^-n  of  OaK 
Creek,  and  extending  north  alons  the 
Une  of  the  D.  &  S.  L.  RaUroad.  Phipps- 
burg  to  Steamboat  Springs,  Colorado. 


5.  Mount  Harris. — That  part  of  Routt 
and  Moffat  Counties,  Colorado,  lying  on 
and  adjacent  to  the  main  line  of  the 
D.  i.  S.  L.  Railroad,  extending  west  from 
Steamboat  Springs,  Colorado,  to  the  town 
of  Craig  in  Moffat  County.  Colorado,  and 
Including  all  mines  in  Moffat  County, 
Colorado. 

6  Affuiiar. — That  part  of  Huerfano 
County.  Colorado,  served  by  the  C.  &  8. 
and  D.  It  R.  G.  W.  Railroads,  Mayne  to 
Bunker  HiU.  and  that  portion  of  Las 
Animas  Coimty  lying  north  of  the  Apis- 
hapH  River,  north  to  Bunker  HiU,  Huer- 
fano County,  Colorado. 

7  Trinidad  No.  1. — ^Mines  in  Las  Anl- 
ma.s  County,  Colorado,  excluding  -the 
Agiular  Sub-District. 

8  Trinidad  No.  2. — ^Mines  In  Las  Ani- 
mas County.  Colorado,  excluding  the 
Aguilar  Sub-EWstrlct. 

9.  New  Mexico  No.  1. — ^Mines  in  Colfax 
County,  New  Mexico. 

10  New  Mexico  No.  2. — Mines  in  Col- 
fax County,  New  Mexico. 

11  Crested  Butte. — AU  mines  In  Gun- 
nison County.  Colorado.  Isring  on  and 
adjacent  to  the  branch  lines  of  the 
D.  i  R.  G.  W.  Railroad  to  the  towns  of 
Crested  Butte  and  Baldwin. 

12  Somerset. — AU  mines  in  Delta 
County.  Colorado,  located  east  of  a  Una 
drawn  north  and  south  through  the 
kfwn  at  Hotchkiss,  and  those  mines  in 
Gunnison  County  located  cm  and  ad- 
jacent to  the  Somerset  branch  line  of 
the  D.  fc  R.  G.  W.  Raihtxid. 

13  Cedaredge  No.  1.— Mines  in  Delta 
County,  Colorado,  located  west  of  a  line 
dravkTi  north  and  south  through  the 
town  of  Hotchkiss,  Colorado. 

14  Cedaredge  No.  2. — Mines  in  Delta 
County,  Colorado,  located  west  of  a  line 
drawn  north  and  south  through  the 
town  of  Hotchkiss,  Colorado. 

15  Grand  Junction  No.  1. — ^That  part 
(A  Mesa  and  Garfield  Counties,  Colorado, 
lying  on  or  adjacent  to  the  main  Une  of 
the  D  <i  R.  G.  W.  Railroad,  extending 
from  Mack  to  Cameo,  both  in  Mesa 
County,  and  both  Inclusive. 

16  Grand  Junction  No.  2. — That  part 
of  Mesa  and  Garfield  Counties,  Colo- 
rado, lying  on  or  adjsuxnt  to  the 
main  line  of  the  D.  tt  R.  G.  W.  Rail- 
road, extending  from  Mack  to  Cameo, 
both  in  Mesa  County,  and  both  in- 
clusiv'. 

17  Meeker. — ^All  mines  in  Rio  Blanco 
County,  except  Rio  Blanco  Mine. 

18.  Rifie-New  Castle.— Th&t  part  of 
Garfield  County  lying  north  and  south 
of  the  main  line  of  the  D.  &  R.  G.  W. 
R^lroad,  extending  from  the  town  of 
Rifle  to  the  town  of  Glenwood  Springs, 
and  including  Rio  Blanco  Mine  in  Gar- 
field County,  and  the  Rio  Blanco  Mine 
to  Rio  Blanco  County. 

19.  Durango-Cortez  No.  1. — ^Mines  lo- 
'^a^  in  La  Plata  amd  Montezuma 
Counties,  Colorado. 

20.  Durango-Cortez  No.  2. — ^Mines  lo- 
cated in  La  Plata  and  Montezuma 
Counues.  Colorado. 


21.  Montrose. — AU  mines  in  Montrose, 
San  Miguel  and  Ouray  Counties,  Colo- 
rado. 

These  sub-Districts  are  determined  by 
the  coal  deposits  in  the  State  and  rep- 
resent substantiaUy  aU  of  the  different 
producing  areas  within  the  State.  Dis- 
trict No.  17  embraces  the  major  portion 
of  the  State  of  Colorado  and  one  north- 
em  county  in  New  Mexico.  These  sub- 
Districts  have  been  generaUy  known  by 
the  names  used  by  the  Board  for  many 
years,  and  are  recognized  and  accepted 
by  the  producers  within  the  District  as 
siii table  coal-produdng  sub-Districts. 

The  total  totmage  produced  in  the  year 
1937  in  these  sub-Districts  was  5,459,831 
tons.  Of  this  amount  5.045,447  tons  were 
produced  by  code  members.  In  other 
words,  during  the  srear  1937  the  code 
members  jwoduced  92.4  per  cent  of  the 
entire  production,  and  the  non-code 
members  produced  7.6  per  cent. 

The  evidence  shoiws  there  is  a  wide 
variety  in  the  quaUty  and  characteristics 
of  the  coals  produced  in  these  twenty-one 
sub-Districts.  Generally  speaking,  do- 
mestic sizes  of  the  free-burning  coals  are 
the  most  popular  for  domestic  use. 
There  are,  however,  excepticms  in  the  case 
of  swne  of  the  semi-coking  coals  enumer- 
ated. The  semi-coking  coals  are  better 
adapted  to  steam  and  railroad  uses.  Cok- 
ing coals  are  generaUy  found  in  the  ex- 
treme southern  sind  southwestern  part  of 
Colorado  and  the  northern  part  of  New 
Mexico.  The  semi-coking  coals  are  pro- 
duced on  the  western  slope  of  Colorado,  in 
the  Aguilar  District  of  southern  Cc^orado 
and  from  the  Sugarite  Nfine  in  northern 
New  Mexico. 

It  appears  from  the  evidence  and  f rcxn 
Exhibits  Nos.  150  and  154  that  District 
Board  No.  17  classified  aU  of  the  coal  in 
the  District  by  placing  the  same  in  seven 
grade  classifications  ranging  from  Grade 
"A"  to  Grade  "P,"  with  a  sub-class  "C-1". 
These  classifications  resulted  from  this 
study  of  the  quality  of  each  size  of  the 
coal  produced,  and  iracci  this  study  it  was 
found  that  the  maximum  range  of  seven 
prices  was  adequate  to  cover  the  varia- 
tions in  quality.  In  making  these  classi- 
fications, the  Board  took  into  considera- 
tion the  appearance,  structure,  friabiUty, 
marketability,  based  on  past  experience, 
consumers'  acceptance,  plant  perform- 
ance, the  way  the  coal  had  withstood 
transportation  en  route  to  destination, 
the  manner  in  which  it  stores  in  the 
hands  of  the  trade,  and,  in  a  very  few 
cases,  they  took  into  consideration  analy- 
ses of  the  coal.  However,  analysis  of 
coal  was  given  Uttle  or  no  weight  in  such 
determination.  In  the  schedule  of  pro- 
posed prices  tlie  letter  "A"  represents  the 
highest  price  In  each  size  group. 

District  No.  17  in  its  schedule  of  pro- 
posed prices-sets  up  seventeen  size  groups, 
as  wiU  be  shown  in  Exhibit  No.  154. 
Tliese  size  groups  were  determined  by  the 
Board  from  the  past  experience  of  the 
members  m  meeting  consumers'  demands 
over  a  long  period  of  years.    These  size 


groups  compare  almost  identically  with 
the  size  groups  estabUshed  under  prior 
regulated  prices. 

The  evidence  shows  that  District 
Board  No.  17  used  as  a  basis,  to  establish 
the  proposed  f.  o.  b.  mine  prices  set 
forth  in  the  schedule,  standard  3"  liunp, 
listed  as  "B"  coal,  from  the  Walsen- 
burg District,  as  fi  starting  point  in  de- 
ciding upon  the  price  for  this  3"  stand- 
sird  lump  coal  in  this  sub-District,  and 
related  all  other  size  differentials  to  that 
price.  The  prices  proposed  for  the  vari- 
ous kinds,  quaUties  and  sizes  of  coal 
above  or  below  the  price  of  the  standard 
3"  limip,  were  arrived  at  by  taking  into 
consideration  the  kinds  and  qualities  of 
each  coal  in  each  of  the  sizes  prepared 
in  each  sub-District,  applying  thereto 
the  standard  differentials  which  had 
been  recognized  and  accepted  for  a 
period  of  many  years.  In  making  these 
determinations  the  District  Board  took 
into  consideration  the  appearsuice,  struc- 
ture, friabiUty,  marketabiUty,  based  on 
past  experience,  consumers'  acceptance, 
past  performance,  the  way  the  coal 
withstands  transportation  en  route  to 
destination,  the  manner  in  which  it 
stores  in  the  hands  of  the  trade,  and. 
in  rare  instances,  considered  chemical 
analyses. 

It  appears  from  the  evidence  that  Dis- 
trict Board  No.  17  sent  out  question- 
naires to  aU  the  known  producers  of 
coal  within  the  District  wiio  produced 
coal  during  the  year  1937,  to  ascertain  ' 
the  total  tonnage  produced  for  that  year. 
The  Commission  had  previously  deter- 
mined the  average  weighted  cost  for 
minimimi  price  area  No.  6  to  be  $2,758 
per  ton.  The  District  Board  computed 
the  total  realization  that  would  be  de^ 
rived  from  the  sale  of  the  tonnage  of  the 
various  kinds,  qualities  and  sizes  of  coal 
that  were  known  to  be  sold  in  the  year 

1937,  at  the  prices  proposed  in  the 
schedule.  This  realization  as  shown  In 
Exhibits  Nos.  153,  154  and  154-A,  yields 
an  average  weighted  cost  of  $2.78  per 
ton,  which  amount  was  determined  by 
the  Board  to  be  as  nearly  as  may  be 
to  the  average  weighted  cost  of  the 
minimum  price  area. 

ITie  evidence  shows  that  the  price  be- 
tween the  various  sizes,  kinds  and  qual- 
ities of  coal  as  reflected  in  the  proposed 
price  schedule,  as  amended,  represents 
the  combined  judgment  of  all  of  the 
members  of  the  District  Board,  and  that 
said  differentials  are  the  ones  that  have 
prevaUed  for  the  most  part  for  many 
years. 

The  foUowing  Exhibits  were  offered  in 
evidenced 

Exhibit  No.  150.— "Letter  of  Augtist  23, 

1938,  from  P.  O.  Sandstrom  to  All  Code 
Members  in  District  No.  17  enclosing 
copy  of  revised  proposed  price  schedule 
for  District." 

Exhibit  No.  151.— "Booklet  showing 
Geograi^cal  Description  of  Consuming 
Market  Area  to  which  Prices  apply.  Dis- 
trict 17." 
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Exhibit  No.  152. — "Chart  showing  'Esti- 
mated realization  to  be  derived  from 
Proposed  Minimum  Prices  losing  as  a 
basis,  1937  Production  reported  by  Code 
Members  of  District  No.  17.'  " 

Exhibit  No.  i 53. —"Table  showing  '1937 
Production  of  Code  Members  of  District 
17  broken  down  to  size  groups  showing 
the  respective  realization  and  the 
weighted  average  realization  per  ton  for 
the  District  at  prices  proposed  by  Dis- 
trict No.  17.'" 

Exhibit  No.  154. — "Chart  showing  'Dis- 
trict 17  Price  Classification.'  " 

Exhibit  No.  i54-A.— "Chart  showing 
'Amendment  to  Price  Classification'  for 
District  No.  17." 

Exhibit  No.  255.— "Certified  copy  of 
Resolution  from  Minutes  of  meeting  of 
District  Board  No.  17— held  Augtist  1,  2 
and  3,  1938." 

Exhibit  No.  155.— "Report  of  Mr. 
Whiteside  to  Bituminous  Coal  Producers 
Board  for  District  No.  17." 

Exhibit  No.  157.— "Blueprint— Fremont 
Coimty,  Colorado,  Coal  Fields." 

Exhibit  No.  158. — "Table  showing 
'Preemont  County  Production,'  imder 
headings:  1937  Total:  December.  1937; 
January.  1938:  January,  1937." 

Exhibit  No.  159. — "Table  showing 
'Productive  Capacity',  under  headings: 
Sub-District  No.  2;  Inspectors  Report; 
Estimated:  Sub-District  No.  3;  Inspectors 
Report;  Estimated." 

Exhibit  No.  I71^-"Table  showing  'Pro- 
duction by  Years  from  Canon  City  Sub- 
Districts,  etc' " 

Exhibit  No.  172. — "  'Proximate  Analy- 
ses of  Samples  from  Corley  Mine 
No.  6.' " 

Exhibit  No.  173. — '"Proximate  Analy- 
ses of  Samples  from  Nushaft  and  Rex 
Carbon  Mines.' " 

Exhibit  No.  174.- "Protest  of  classifi- 
cation by  McNeil  Coal  Corporation." 

Items  10  and  11,  as  contained  on  p€ige 
4  of  Exhibit  No.  150.  are  commonly  re- 
ferred to  as  so-called  "sugar  differen- 
tials". The  language  contained  in  the 
Item  does  not  refer  specifically  to  sugar 
companies,  but  states  that  all  indus- 
tries in  certain  specified  counties  con- 
taining certain  specific  storage  facilities 
and  placing  those  facilities  at  the  dis- 
posal of  the  producers,  may  purchase 
coal  at  a  certain  stated  price  reduction 
below  the  list  price  in  the  price  sched- 
ule. It  appears  from  the  evidence  that 
most  of  the  industries  of  this  descrip- 
tion in  the  specified  counties,  however, 
are  sugar  companies.  It  appears  from 
the  record  that  the  sugar  companies  op- 
erate only  two  or  three  months  in  the 
fall  after  the  beets  are  harvested,  and 
consume  their  annual  requirements  of 
coal  within  this  period.  It  also  appears 
that  it  is  impossible  to  furnish  the  req- 
uisite tonnage  of  slack  coal  in  this  par- 
ticular period.  The  companies  main- 
tain storage  facilities  in  certain  cases 
under  water  and  purchase  surplus  slack 
from  the  operators  during  the  winter 


months  after  the  active  production  sea- 
son of  sugar  is  over,  and  also  gives  the 
coal  producers  the  privilege  of  shipping 
their  surplus  slack  during  other  periods 
of  the  year.  From  the  evidence  it  ap- 
pears that  in  a  certain  sense  this  prac- 
tice is  a  seasonal  one.  Due  to  the  fact 
that  natural  gas  Is  available  to  most  of 
the  sugar  plants,  it  is  thought  by  some 
of  the  producers  that  it  is  necessary  to 
keep  the  coal  price  suflBciently  low  so 
that  coal  can  compete  with  other  forms 
of  fuel.  This  being  the  state  of  the 
record,  it  appears  that  these  special  dif- 
ferentials are  not  proper  differentials  to 
be  considered  in  this  hearing,  but  are 
such  differentials  as  should  be  consid- 
ered in  accordance  with  Section  4,  part 
n  (b) ,  of  the  Act,  under  coordination. 

The  Canon  Black  Diamond  Coal  Com- 
pany, the  Nushaft  Canon  Coal  Com- 
pany, Rex  Carbon  Coal  Company.  Caldi- 
rola  Coal  Company  and  Douglas  Corley, 
Jr.,  producers  in  sub-District  No.  2  of 
Canon  City  filed  protest  before  District 
Board  No.  17  and  subsequently  before 
the  Commission  at  this  hearing.  The 
protests  filed  and  heard  were  to  classifi- 
cation and  minimum  prices  proposed  by 
EWstrict  Board  No.  17. 

It  appears  from  the  evidence  in  this 
record  that  it  was  admitted  by  both. 
Protestants  and  District  Board,  that  a 
difference  in  quality  between  Canon  No. 
1  and  Canon  No.  2  coals  exists.  The 
only  point  in  controversy  is  the  exact 
determination  of  this  difference  refiected 
in  cents  per  ton. 

The  evidence  shows  that  District 
Board  No.  17  recognized  and  admitted 
a  difference  in  the  quality  between  these 
two  coals  and,  according  to  their  Ex- 
hibit #150,  proposed  differentials  of  40*' 
per  ton  for  Size  Groups  1  to  4,  inclusive: 
25<  per  ton  for  Size  Group  5;  20«'  per 
ton  for  Size  Group  6;  lOtf  per  ton  for 
Size  Group  8,  with  no  differential  for 
Size  Groups  9  to  17,  inclusive. 

The  record  shows  that  the  differen- 
tials obtaining  in  the  past  periods  of 
nonregulation  varied  from  $1.25  to  $1.50 
per  ton  on  lump  coal. 

The  evidence  of  the  protestants  indi- 
cates that  a  differential  of  50^  to  75f 
per  ton  on  lump  coal.  Size  Groups  Nos 


1,  2.  3  and  4;  25e  per  ton  on  Size  Groups 
5  and  6,  and  10^  per  ton  on  Size  Group 
8,  would  be  proper.  TTiere  Is  no  evidence 
showing  any  differential  for  Size  Groups 
9  to  17,  inclusive. 

The  Commission  finds  upon  the  evi- 
dence in  the  record  that  the  coals  pro- 
duced in  Canon  No.  2  District  should 
have  a  differential  below  Canon  No.  1 
District,  as  follows: 

50o  per  ton  on  Size  Groups  1,  2,  3,  4. 
25^  per  ton  on  Size  Groups  5,  6. 
lO^'  per  ton  on  Size  Group  8. 

with  no  differential  approved  for  Size 
Groups  9  to  17,  inclusive. 

The  proposed  prices  of  the  coals  pro- 
duced at  all  mines  listed  in  the  schediile 


In  Canon  #2  Sub-District  on  each  of  the 
foregoing  Size  Groups  be.  and  the  .same 
are  hereby,  modified  accordingly,  and 
the  classifications  of  such  coals  are 
changed  to  refiect  these  modifications. 
Such  revised  classifications  and  prices 
appear  in  the  Appendix  for  District  No. 
17. 

A  protest  was  filed  before  the  Commis- 
sion by  McNeil  Coal  Corporation  asking 
that  a  differential  be  established  for  its 
coal  below  prices  of  the  coals  of  Mt. 
Harris  sub-District  No.  5,  as  follows: 

Size  Groups  1,  2.  3.  4.  50o  per  ton. 

Size  Group  5,  30^  per  ton. 

Size  Group  6,  35f  per  ton. 

Size  Group  8,  15^  per  ton. 

Size  Groups  11,  15,  17,  10^  per  ton. 

The  evidence  submitted  by  the  pro- 
testant  is  confined  entirely  to  the  quality 
of  lump  coal  prepared  at  the  McNeil  Coal 
Company  mine  as  against  the  quality  of 
lump  coal  prepared  in  the  Mt.  Harris 
sub-District.  TTie  record  indicates  that 
the  Protestant's  mine  is  on  a  separate  and 
distinct  seam  from  all  other  operations 
in  the  Mt.  Harris  District;  that  the  coal 
is  duller  in  appearance  and  softer;  also,  it 
possesses  a  higher  ash  content  than  other 
Mt.  Harris  coals. 

Analyses  submitted  by  this  protestant 
indicate  a  higher  ash  content  of  approxi- 
mately 4  per  cent  in  the  protestant  s  coal 
than  the  composite  ash  as  shown  for  the 
other  Mt.  Harris  District  mines. 

The  Commission  finds  upon  the  evi- 
dence in  the  record  that  the  coal  of  the 
McNeil  Coal  Corporation  should  be  classi- 
fied and  priced  under  Mt.  Harris  sub- 
District  mines  as  follows:  25o  ptr  ton 
on  Size  Groups  1.  2.  3.  4;  20o  per  ton 
on  Size  Group  5;  15^  per  ton  on  Size 
Group  6;  lOv  per  ton  on  Size  Group  8; 
with  no  differential  on  Size  Groups  9  to 
17,  inclusive.  The  proposed  prices  of  the 
coals  produced  at  the  mine  of  the  Mc- 
Neil Coal  Corporation  on  each  of  the 
foregoing  size  groups  are  hereby  modified 
accordingly,  and  the  classifications  of 
such  coals  are  changed  to  reflect  these 
modifications.  Such  revised  classifica- 
tions and  prices  are  set  forth  in  the  Ap- 
pendix for  District  No.  17. 
I      A  protest  was  filed  before  the  Commis- 


sion by  the  Southern  Colorado  Power 
Company  requesting  that  protestant,  a 
consumer,  be  allowed  the  so-called  sugar 
differential"  which  the  schedule  proposes 
for  certain  sugar  companies.  This  pro- 
test is  disposed  of  by  the  deletion  of  the 
"sugar  differential"  clauses  from  the 
schedule  in  accordance  with  the  findings 
of  the  Commi-sslon  hereinafter  made. 

The  Commission  finds,  in  accordance 
with  the  recommendation  of  the  District 
Board  for  District  No.  17,  which  Ls  sup- 
ported by  the  evidence,  that  the  pro- 
posed price  schedule  (Exhibit  rlSO.  PP 
8,  11.  12.  18  and  19)  should  be.  and  the 
same  is  hereby,  modified  by  the  foHowing 
changes  in  classifications  and  prices: 


Code  member 

Mine  name 

Subdist. 

Pace 

Ootaunn 

Claasiflcation 

Amer.can  Smelt,  it  Re(.  Co 

Col'    Fuel  &  Iron  Co 

Pelri'i'v'W)  Coal  Co 

Bon  Carbo 

Moriey 

8opiis 

8 

8 
11 
11 
13 
12 
18 
19 

IS 
IS 
IS 
IS 
IS 
15 
16 

Letter  C  to  roMl  A. 
Letter  C  to  read  A. 
Letter  C  to  re«d  A. 

Dick  Coal  Co 

Du 

Bloom       

Letter  C  to  read  A. 

TVilinnr  A'  PMtlir 

Letter  C  to  read  A. 

Runt  1  Fe  Cnal  Co                    ..  .  .  . 

8anU  Fe 

Letter  C  to  read  A. 

St  Lodis   Kkv   Mtn.  A  Ptc  . 

Suffvite 

Letter  A  to  read  C. 

The  foregoing  revised  classifications 
and  prices  appear  in  the  Appendix  for 
District  No.  17. 

The  Commission  finds  from  the  evi- 
dence that  the  proposed  price  schedule 
(Exhibit  No.  150.  p.  11),  where  it  shows 
that  the  Colorado  Fuel  and  Iron  Com- 
pany, Frederick  Mine,  is  now  listed  as 
sub- District  No.  7,  should  be  amended 
and  modified  to  read  sub-District  No.  8. 

Tlic  Commission  finds  that  page  21 
at  Exhibit  No.  150  should  be  amended 
SO  as  to  Include  a  classification  of 
"A-1"  preceding  th'e  classification  "A," 
and  in  classification  "A-1,"  Size  Group 
Number  13,  should  be  the  figures  "250;" 
also,  to  include  a  classification  of  "D-1" 
preceding  the  clswsification  "D,"  and  in 
clas-sification  "D-1,"  Size  Group  Num- 
ber 6.  should  be  inserted  the  figures 
"345"  also,  to  include  a  classification 
of  ■  E-2"  following  the  classification 
"E-1  '  and  in  classification  "E-2,"  Size 
Group  Number  5,  should  be  inserted  the 
flgUT' s  "345,"  and  under  Size  Group 
Number  6  should  be  inserted  the  fig- 
ures   335." 

Th«^  Commission  finds  from  the  evl- 
denc(  that  page  3  of  Exhibit  No.  150, 
reading  as  follows,  should  be  deleted: 

"DESCRIPTION   or  SUB-MARKET   AREAS 

"132-A.  Counties  of  Archuleta,  Do- 
lores La  Plata,  Montezuma,  San  Juan 
and  San  Miguel,  Colorado. 

"133-A.  City  of  Steamboat  Springs, 
<RouM  County)  Colorado,  and  rail 
point.-^  west  to,  but  not  including,  Craig 
'Moflat  County),  Colorado. 

"133-B.  City  of  Craig  (Moffat  Coun- 
ty), Colorado. 

"13:<-C.  Cities  of  Leadville.  Salida  and 
Climax,  Colorado,  and  intermediate 
points. 

■■133-D.  All  points  in  the  Counties  of 
U)gan  and  Morgan,  Colorado. 

"133-E.  Destinations  on  and  south  of 
the  line  of  Denver  ii  Rio  Grande  West- 
ern Railroad  beginning  Just  south  of 
Mears  Junction  in  Market  Area  133  to 
and  including  Alamosa,  the^^ce  west  to 
Creed' ,  thence  following  the  line  of  the 
D.  <i  R.  G.  W.  Railroad  south  from  Ala- 
niosa  to  and  including  Antonito  in  Mar- 
ket Area  133,  thence  following  the  line 
of  th(  D.  &  R.  G.  W.  Railroad  south  of 
Alamosa  to  and  including  Santa  Fe, 
New  Mexico,  in  Market  Area  128." 

Tht  Commission  finds  that  Item  1  on 
I«ff('  4  of  Exhibit  No.  150,  should  be 
deleted. 

Th»-  Commission  finds  that  Item  4  of 
Exhibit  No.  150.  reading  as  follows, 
should  be  deleted: 


"All  prices  herein  are  per  net  ton  of 
2,000  pounds  f.  o.  b.  transportation 
facilities  at  the  mines,  imless  otherwise 
designated," 

and  insert  In  lieu  thereSTJEe  following 
langtiage: 

"The  prices  listed  herein  are  in  cents 
per  net  ton  of  2,000  poimds  t.  o.  b. 
transportation  facilities  at  the  mines." 

The  Commission  finds  that  Item  5, 
page  4,  of  Exhibit  No.  150,  reading  as 
follows,  shoxild  be  deleted: 

"If  any  size  is  made  for  which  a  price 
is  not  designated  herein,  such  size  shall 
be  sold  at  the  price  applicable  to  the 
next  larger  size," 

and  insert  in  lieu  thereof  the  following 
language: 

"When  any  size  of  coal  is  sold  in 
which  the  maximum  top  or  bottom  size 
exceeds  the  sizes  scheduled,  then  such 
coal  must  be  included  in  the  next 
higher  priced  size  group  and  priced 
accordingly." 

The  Commission  finds  that  Item,  6, 
page  4,  of  Exhibit  No.  150,  reading  as 
follows,  should  be  deleted: 

"Not  less  than  the  actual  cost  of 
transportation  of  co€d  over  the  ordinary 
loading  facilities  at  the  mines  to  any 
consumer  shall  be  added  to  the  estab- 
lished minimum  prices  f.  o.  b.  trans- 
portation facilities  at  the  mines.  TTie 
cost  of  such  transportation  is  subject 
to  review  by  the  Commission  on  com- 
plaint or  upon  its  own  motion.  In  every 
case  reviewed  by  the  Commission  the 
code  members  shall  have  the  burden  of 
estabUshing  or  proving  that  the  cost 
so  charged  was  an  accurate  cost  for 
actual  service  rendered." 

The  Commission  finds  that  Item  9, 
page  4,  at  Exhibit  No.  150,  reading  as 
follows,  should  be  deleted: 

"The  price  of  $2.50  applies  on  'bone' 
coal  from  all  Colorado  sub-districts. 
'Bone'  coal  is  defined  as  slatey  coal  or 
carbonaceous  shale  carrying  a  minimum 
of  25  per  cent  ash." 

TTie  Commission  finds  that  Item^  10 
and  11,  on  page  4  of  Exhibit  No.  150, 
reading  as  follows,  should  be  deleted: 

"10.  Industries  located  in  the  Counties 
of  Logan  and  Morgan,  Colorado,  Sub- 
Market  Area  133-D,  which  industries 
have  stc»-£tge  facilities  accommodating  30 
per  cent  of  their  annual  coal  require- 
ments and  who  plJice  those  facilities  at 
the  disposal  of  the  producers,  permit- 


ting producers  to  make  shipments  at  their 
convenience  during  the  year,  may  be 
granted  a  price  of  30  cents  per  net  ton 
below  the  standard  list  prices  on  slack 
coal." 

"11.  Industries  located  in  the  County 
of  Delta.  Colorado,  Sub-Market  Area  132, 
which  industries  have  storage  facilities 
accommodating  30  per  cent  of  their  an- 
nual coal  requirements  and  who  place 
those  facilities  at  the  disposal  of  the  pro- 
ducers, permitting  the  producers  to  make 
shipments  at  their  convenience  during 
the  year,  may  be  granted  a  price  of  15 
cents  per  net  ton  below  the  standard  list 
prices  on  slack  coal." 

The  Commission  finds  that  page  5  of 
Exhibit  No.  150  should  be  amended  so 
that  the  first  item  at  the  bottom,  which 
reads  as  follows: 

"When  any  size  of  coal  is  sold  in  which 
the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal 
must  be  included  in  the  next  higher  size 
group  and  priced  accordingly," 

should  be  deleted. 

The  Commission  finds  that  the  changes 
and  modifications  hereinbefore  made  in 
the  price  schedule  will  increase  the  real- 
ization in  the  amount  of  8.44  cents.  This 
increased  amoimt  added  to  the  realiza- 
tion computed  by  the  District  Board 
shown  by  Exhibits  Nos.  152  and  153, 
totals  $2.8644  per  ton.  The  evidence  in 
the  record  shows  that  it  will  not  disturb . 
the  price  relationships  between  the  vari- 
ous kinds,  qualities  and  sizes  of  coal  if  a 
certain  number  of  cents  p>er  ton  be  added 
to  or  deducted  from  all  of  the  prices 
shown  in  the  schedule,  in  order  to  bring 
the  realization  to  a  figure  that  will  yield 
as  nearly  as  may  be  the  weighted  average 
cost  of  production  of  the  price  area. 

The  Commission  finds  that  a  reduction 
of  10  cents  per  ton  should  be  made  on  all 
prices  contained  in  the  proposed  price 
schedule  as  hereinbefore  modified,  in  or- 
der to  arrive  at  a  realization  more  nearly 
equal  to  the  weighted  average  cost  of 
Minimum  Price  Area  No.  6.  The  price 
schedule  is  amended  accordingly  and,  as 
revised,  is  set  forth  in  Appendix  for  Dis- 
trict No,  17.  The  resulting  realization  is 
$2.7644  as  compared  with  the  weighted 
average  cost  of  Minimum  Price  Area  No. 
6  of  $2,758. 

And  now,  upon  the  record  herein,  upon 
the  evidence,  both  documentary  and 
otherwise,  and  upon  the  above  and  fore- 
going facts  found  to  exist,  the  Commis- 
sion finds: 

That  the  EMstrict  Board  for  District  No. 
17,  as  directed  in  Order  No.  245  of  the 
Commission,  proposed  minimum  prices 
free  on  board  transportation  facilities  at 
the  mines  for  kinds,  qualities  and  sizes 
of  coal  produced  within  the  District, 
classification  of  coal  and  price  variations 
as  to  mines  and  consuming  market  areas. 

That  the  District  Board  for  District  No. 
17,  as  directed  in  Order  No.  245  of  the 
Commission,  submitted  to  the  Commis- 
sion a  schedule  of  such  proposed  mini- 
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mum  prices,  together  with  the  data  upon 
which  same  were  computed.  Includiiig. 
but  without  limitation,  the  factors  con- 
sidered in  determining  the  price  relation- 
ships. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  17.  as 
herein  modified,  reflect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the  va- 
rious kinds,  qualities  and  sizes  of  coal  pro- 
duced within  the  district;  are  just  and 
equitable  as  between  producers  within  the 
District;  have  due  regard  to  the  interests 
of  the  consuming  public,  and  do  not  per- 
mit dumping. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  17  for  any 
kind,  quality  or  size  of  coal  for  shipment 
into  any  consimiing  market  area,  as  here- 
in modified,  are  just  and  equitable  be- 
tween producers  within  the  District. 

That  the  minimum  prices  proposed  by 
the   District   Board   for   District   17.   as 
herein  modified,  yield  a  return  per  net 
ton  for  the  District  equal  as  nearly  as 
may  be  to  the  weighted  average  of  the 
total  costs  per  net  ton  of  the  tonnage  of 
Minimum  Price  Area  6.  the  price  area  in 
which  District  17  is  placed  under  the  Act. 
That  the  schedule  of  proposed  mini- 
mum prices,  as  amended,  and  submitted 
to  the  Commission  by  the  District  Board 
for  District   17.  as  amended,  corrected, 
modified  and  revised,  as  hereinabove  set 
forth,  conforms  to  Order  No.  245  of  the 
Commission  and  to  the  requirements  of 
Section  4-II  (a)   of  the  Act.  and  as  so 
amended,  corrected,  modified  and  revised, 
said  schedule  should  be,  and  the  same 
is  hereby,  approved  by  the  Commission  to 
serve  as  a  basis  for  the  coordination  pro- 
vided for  in  Section  4-II  (b)  of  the  Act. 
A  copy  of  said  schedule  as  amended,  cor- 
rected, revised  and  modified  appears  in 
the  Appendix  for  District  17. 

APPENDIX    FOR    DISTRICT    NO.    17 

Schedule  of  Minimum  Prices,  As  Modi- 
fied and  Approved,  to  Serve  as  a  Basis 
for  Coordination 

Nora. — The  prices  in  this  schedule  are  not 
the  fljial  prices  that  will  be  established  on 
coal  for  shipment  by  Code  Members  within 
this  district  Into  consuming  markets  of  this 
district.  In  the  ultimate  eetabllshment  of 
the  effective  minimum  prices,  Pursuant  to 
subsection  (b)  of  Part  11,  Section  4  of  the 
Act.  the  minimum  prices  In  this  schedule 
are  subject  to  such  increase  or  decrease  re- 
spectively, as  may  be  necessary  to  carry  out 
the  provisions  of  subsections  (a)  and  (b) 
of  Part  II.  Section  4  of  the  Act. 

F.  W.  McCttllough, 

Secretary. 
Issued:  December  9.  1938. 
Table  or  Contxnts 

Code   members. 

Identification  of  sub-dlstrlctB. 

Prices. 

Size  groups. 

Instructions  and  exceptions 

Description  of  consuming  market  areas. 

PRICE    INSTRUCTIONS    AND    EXCEPTIONS 

1.  All  prices  are  subject  to  the  Mar- 
keting Rules  and  Regulations  issued 
by  the  National  Bituminous  Coal 
Commission. 


2.  In  the  sale  of  coal  to  destined  points 
outside  the  boundary  of  the  United 
States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  fimds. 

3.  TTie  prices  listed  herein  are  in 
cents  per  net  ton  of  2,000  pounds,  f .  o.  b. 
transportation  facilities  at  the  mine. 

4.  When  any  size  of  coal  is  sold,  in 
which  the  maximum  t<H>  or  bottom  size 
exceeds  the  sizes  scheduled,  then  such 
coal  must  be  included  in  the  next 
higher  pnced  size  group  and  priced 
accordingly. 

5.  An  extra  charge  of  2W  per  ton 
shall  be  made  for  the  "bulkheading"  of 
coal  in  railroad  cars,  that  is,  permitting 
the  loading  of  two  or  more  sizes  in  the 
same  car. 

6.  Where  coal  is  subject  to  any  chemi- 
cal, oil  or  waxing  process  an  additional 
charge  of  not  less  than  lOo  per  ton  shall 
be  made  on  nut  coal  and  all  larger 
sizes,  and  not  less  than  25<*  per  ton  on 
pea  and  slack. 

7.  Washed  coal  all  sizes  from  all  sub- 
districts  shall  sell  it  lO**  per  net  ton 
over  the  price  on  raw  coal. 

Size  Groups 


Biu 
(troup 

No. 


Lump  maximum 
screen  size 


Doable  screened  sizes 


Mine  run. 

Modified  Mine  Run 
Modiflwi  Mine  Run 


Maximum 
top  size 


Maximum 
bottom  size 


IW" 
ill" 
iW' 
I" 


1?' 
8" 


3" 

3" 
IH" 

m" 
1" 

0" 
0" 
0" 
0" 


0" 

0" 


All  sizes  are  predicated  on  screen  de- 
scriptions as  published  in  the  railroad 
tariffs.  All  sizes  are  predicated  on  perfo- 
rated plates  and  when  bar  screens  are 
used,  the  space  between  bars  must  con- 
form to  the  standard  equivalent. 

IDENTIFICATION  OF  StTB-DISTRICT  NUMBERS 

Sub-District  Number  and  Identification 

1.  Walsenburg.—A\l  mines  in  Huerfano 
County.  Colorado,  excluding  that  portion 
served  by  the  C.  ii  S.  and  D.  &  R.  G.  W. 
Railroads.  Mkyne  to  and  including 
Bunker  Hill,  Huerfano  County.  Colorado. 

2.  Canon  No.  1.— Mines  in  Fremont 
County.  Colorado. 

3.  Canon  No.  2.— Mines  in  Fremont 
County.  Colorado. 

4.  Oak  Hills.— That  part  of  Routt 
County.  Colorado,  lying  on  and  adjacent 
to  the  main  line  of  the  D.  &  S.  L.  Rail- 
road, at  and  adjacent  to  the  town  of  Oak 
Creek,  and  extending  north  along  the  line 
of  the  D.  &  S.  L.  Railroad.  Phippsburg 
to  Steamboat  Springs.  Colorado. 

5.  Mcnint  Harris.— ThoX  part  of  Routt 
and  Moffat  Counties,  Colorado,  lying  on 


and  adjacent  to  the  main  line  of  the 
D.  a»  S.  L.  Railroad,  extending  west  from 
Steamboat  Springs.  Colorado,  to  the  town 
of  Craig  in  Moffat  County,  Colorado,  and 
including  all  mines  in  Moffat  County, 
Colorado. 

6.  Aguilar. — That  part  of  Huerfano 
County.  Colorado,  served  by  the  C.  &  S. 
and  D.  &  R.  G.  W.  Railroads.  Mayne  to 
Bunker  Hill,  and  that  portion  of  Las 
Animas  County,  lying  north  of  the  Api- 
shapa  River,  north  to  Bunker  Hill,  Huer- 
fano County.  Colorado. 

7.  Trinidad  No.  1. — Mines  in  Las  Ani- 
mas County.  Colorado,  excluding  the 
Aguilar  Sub-District. 

8.  Trinidad  No.  2. — Mines  in  Las  Ani- 
mas County.  Colorado,  excluding  the 
Aguilar  Sub-district. 

9.  New  Mexico  No.  1. — Mines  in  Colfax 
County.  New  Mexico. 

10.  New  Mexico  No.  2. — Mines  in  Colfax 
County.  New  Mexica 

11.  Crested  Butte. — All  mines  in  Gun- 
nison Coimty.  Colorado,  lying  or.  and 
adjacent  to  the  branch  lines  of  the  D.  k 
R.  G.  W.  Railroad  to  the  towns  of  Crested 
Butte  and  Baldwin. 

12.  Somerset. — All  mines  in  Delta 
County.  Colorado,  located  east  of  a  line 
drawn  north  and  south  through  the  town 
of  Hotchkiss.  and  those  mint's  in  Gunni- 
son County  located  on  and  adjacent  to 
the  Somerset  branch  line  of  the  D.  &  R. 
G.  W.  Railroad. 

13.  Cedar  edge  No.  1.— Mines  in  DelU 
County.  Colorado.  located  west  of  a  line 
drawn  north  and  soirth  through  the  town 
of  Hotchkiss.  Colorado. 

14.  Cedaredge  No.  2. — Mines  in  Delta 
County.  Colorado,  located  west  of  a  line 
drawn  north  and  south  through  the  town 
of  Hotchkiss.  Colorado. 

15.  Grand  Junction  No.  1. — That  part 
of  Mesa  and  Garfield  Counties.  Colo- 
rado, lying  on  or  adjacent  to  the  main 
lino  of  the  D.  &  R.  G.  W.  Railroad,  ex- 
tending from  Mack  to  Cameo,  both  in 
Mosa  County,  and  both  Inclusive. 

16.  Grand  Junction  No.  2.— That  part 
of  Mejsa  and  Garfield  Counties.  Colo- 
rado, lying  on  or  adjacent  to  the  main 
line  of  the  D.  &  R.  G.  W.  Railroad,  ex- 
tending from  Mack  to  Cameo,  both  in 
Mesa  County,  and  both  inclusive. 

17.  Meefcer.— All  mines  in  Rio  Blanco 
County,  except  Rio  Blanco  Mine. 

18.  Rifle-New  Castle.— Thai  part  of 
Garfield  County  lying  north  and  south 
of  the  main  Ime  of  the  D.  &  R.  G.  W. 
Railroad,  extending  from  the  town  oi 
Rifie  to  the  town  of  Glenwood  Springs. 
and  including  Rio  Blanco  Mine  in  Gar- 
field County,  and  the  Rio  Blancr  Mine 
in  Rio  Blanco  County. 

19.  Durango-Cortez  No.  1.— Mines  lo- 
cated in  La  Plata  and  Montezuma  Coun- 
ties, Colorado. 

20.  Durango-Cortez  No.  2.— Mines  lo- 
cated in  La  Plata  and  Montezuma  Coun- 
ties, Colorado. 

21.  Afonfrose.— All  mines  in  Montrose, 
San  Miguel  and  Ouray  Counties.  CjIo- 
rado. 
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No.      1  2 

3   4    5 

F  F  G 
E  Em 
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B  B  B 
E  E  E 
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Johnny  Boy 

Snedden   Geo  ii  RoT         .  . 

Sun.   -     . 

Sonchar 

South  Canon  Leasing  Co 

South  Canon 

Spring  Canon 

K  V 

Sprinu  Canon  Coal  Co 

8taplr<.  S.  L 

States  Welland  W                        ... 

Top        

Slates-Hall  Coal  Co        

StaU>.s  Red  Mtn 

Van  Houten 

(Gardiner 

St.  Louis.  Rky.  .Mtn.  A  Pac.  Co 

St.  Loui.i.  Rky   Mtn.  A  Pac.  Co 

St.  LouLS.  Rky.  Mtn.  A  Pac.  Co 

St  L<juis.  Rky  Mtn  A  P»c.  Co 

Sa^arite 

Swastika      

Stove  Caaon  Coal  Co 

Stove  Canon 

Brorhead   

Temple  Fuel  Co                    . 

Thor  Fuel  Co 

Thor      

Tipotsch.  Frank..  

Tipot.scb 

Tompkins  A  Sons 

Tomiikins 

Tom5co  Bnxs 

Sunshine 

Tnrriii  ( 'iiaI  Nfinirwr'n 

Torrid  

Turner 

Vickcrs  Coal  Co                       

Kenneth 

Victor-American  Fuel  Co...; 

Victor- American  Fuel  Co        . 

Chandler 

Pinnarte 

Victor- American  Fuel  Co 

Wadge 

Victor- \n^erii*an  Fuel  Co 

r>i«lHjn|ft 

White  River  Fuel  Co 

Wlldcn  Coal  Co       

White  River 

Wildpn    

So<la  Springs 

Frank- 

Ziesenlss 

C 
C 

Wood.  L.  W 

Ya.shor,  Frank 

Ziesoni.ss.  Henry 

C 
A 
C 

'  E-1. 


I  K-2. 


>C-I. 


Prices  for  Shipment  Into  Market  Areas  Nos.  33.  34.  101.  104.  105.  106.  107.  108,  109. 
110.  lit.  112.  113,  114.  115.  116.  124.  125.  126.  127.  128.  129.  130.  131,  132.  133. 
134.  135.  136,  137.  138.  139.  140.  141.  142.  143.  144.  145.  146.  147.  148.  149.  150. 
151.  152.  153,  154,  155.  156 


Price  clarification 

Prices  in  cents  per  net  ton  of  2.000  pound.s  and  size  group  number? 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

A-1                  

240 

160 
155 

A       

4711 
44o 

421) 
4IU 

4!0 
3951 

440 

415 
390 
3*»l 

375 

415 
390 
365 
35.^ 

35»» 

390 
360 

365 
350 

300 

315 
305 

2«) 
275 

230 

190 

1« 

166 
155 

90 

295 

275 

270 

B          

Tin.'i 

C-1 

C    

355 

345 
340 
335 
330 
320 
315 
305 

340 
335 
330 

295 

270 

175 

145 

145 

80 

275 

340 

|>-1             .             

D  

40& 

3yo 

230 

.... 

165 

140 

135 
115 

75 

2.VS 

.... 

230 

B_l                            

B-2.         

3Z5 
315 
305 
290 

B                        .    .    „     

30& 

370 
355 

38.- 

380 

345 

3fi5 
340 
315 

340( 
315 

240 

160 
12S 

lis 

110 
105 

40 

190 

F                   

o 

H         

See  "Price  instructions  and  exceptions." 


GEOGRAPHICAL    DESCRIPTION    OF    CONSPMINC 
MARKET  AREA  TO  WHICH  PRICES  APPLY 

Market  Area  No.  33. — Beginning  at  the 
Minnesota-Iowa- Wisconsin  state  bne 
running  west  on  the  Minnesota -Iowa 
state  line  to  a  point  west  of  the  C.  M. 
St.  P.  L  P.  R.  R.;  thence  northwest  in- 
cluding all  points  on  the  C.  M.  St.  P.  &  p. 
to  but  excluding  Mankato;  thence  cast 
excluding  points  on  the  main  line  of  the 
C.  &  N.  W.  to  the  Mississippi  River; 
thence  down  the  Mississippi  River  to  the 
starting  point  of  this  area. 

Market  Area  No.  34. — Beginning  at  a 
point  just  south  of  and  Including  Man- 
kato; thence  east  including  all  points  on 
the  main  line  of  the  C.  &  N.  W.  to  the 
Mississippi  River  including  Minne.sota 
City;  thence  northwest  followmg  the 
Mississippi  River  to  a  point  just  south  of 
Hastings.  Minn.;  thence  north  including 
points  on  the  C.  M.  St.  P.  ti  P.  R  R.  to 
and  including  Stillwater  and  Duluth 
Junction;  thence  west  and  southwest  in- 
cluding points  on  the  M.  St.  P.  &  S  S.  M. 
to  and  including  Minneapolis;  thence 
southwest  to  a  point  just  west  of  Chaska, 
including  Chaska;  thence  south  including 
points  on  the  Minneapolis  and  St.  Louis 
R.  R.  to  and  including  Montpomery: 
thence  southwest  Including  points  on  the 
C.  M.  St.  P.  ti  P.  R.  R.  to  and  including 
Kasota;  thence  south  including  points  on 
the  C.  M.  St.  P.  &  P.  from  Kasota  to  Man- 
kato, inclusive,  the  starting  point  of  this 
area. 

Market  Area  No.  101. — Beginning  at 
the  South  Dakota-Minnesota-Iowa  state 
line  running  east  on  the  Minnesota-Iowa 
state  line  to  a  p>oint  just  west  of  the  C.  R. 
I.  &  P.  R.  R.  just  southeast  of  Gienville. 
Minnesota;  thence  northwest,  excluding 
points  on  the  C.  R.  I.  L  P.  R.  R.  to  and 
excluding  Albert  Lea;  thence  northwest 
excluding  points  on  the  C.  M.  St.  P.  4  P. 
R.  R.  to  and  excluding  Wells;  thence  west 
and  north  excluding  points  on  the  C.  M. 
St.  P.  &  P.  R.  R.  to  and  excludin?:  Man- 
kato; thence  west  excluding  points  on  the 
main  line  of  the  C.  &  N.  W.  R.  R  to  the 
point  of  beginning. 

Market  Area  No.  104.— Beginning  at  a 
point  southeast  of  Sioux  City,  excluding 
Sioux  City,  running  southeast  on  an  air- 
line to  a  point  immediately  north  of 
Minden;  thence  east  excluding  points  on 
the  C.  R.  I.  &  P.  R.  R.  to  and  excluding 
Atlantic;  thence  crossing  the  C.  R  I  ' 
P.  R.  R.  east  of  Atlantic  including 
points  thereon,  to  and  including  Des 
Moines,  thence  crossing  the  railroad 
continuing  east  excluding  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  but  excluding  Gnn- 
nell;  thence  north  excluding  points  on 
the  Minneapolis  and  St.  Louis  R.  R  to. 
but  including  Marshalltown ;  thence 
west  excluding  Minerva  Junction;  thence 
north  excluding  points  on  the  Min- 
neapolis b  St.  Louis  R.  R.  to  and  exclud- 
ing Eldora;  thence  northwest  excluding 
points  on  the  C.  fc  N.  W.  R.  R..  exclud- 
ing Iowa  Falls.  Alden,  Dow.,  and 
Clarion;  thence  northeast  excluding 
pcnnts  on  the  Chicago.  Great  Western 
R.    R.    to   and   excluding   Mason  City; 


thence  north  excluding  points  on  the 
C.  R.  I.  ti  P.  R.  R.  to  the  Minnesota- 
Iowa  state  line;  thence  west  following 
the  state  line  to  the  South  Dakota-Iowa- 
Minnesota  state  line;  thence  south  fol- 
lowing the  Iowa-South  Dakota  state  line 
to  the  point  of  beginning,  excluding 
Sioux  City. 

Market  Area  No.  205.— Beginning  at  a 
point  Just  northwest  from  Eldora; 
thence  north  excluding  points  on  the 
Minneapolis  and  St.  Louis  R.  R.  to  and 
excluding  Hampton;  thence  north  in- 
cluding points  on  the  C.  R.  I.  &  P.  R  R 
to  but  excluding  Mason  City;  thence 
southwest  including  points  on  the 
C  G.  W.  R.  R.  to  and  including  Clarion; 
thence  southeast  on  an  airline  to  the 
point  of  beginning,  including  Clarion. 
Etows.  and  Alden. 

Market     Area     No.     106.— Points     in 
eastern  Iowa.    Beginning  at  the  north- 
east comer  of  Iowa  on  the  Mississippi 
River;  thence  south  down  the  river,  ex- 
cluding  points  on  the  C.  M.  St.  P.  ti 
P.    R.    R.    from    Clinton   to    Davenport, 
both   excluded;    thence   west    following 
the  river  to  a  point  south  of  Muscatine; 
thence    west    Including    points    on    the 
C.  R.  I.  ti  P.  R.  R.  to  and  including 
Thornburg;  thence  west  on  an  airline  to 
a  point  southwest  of  New  Sharon,  includ- 
ing New  Sharon;  thence  north  Including 
points  on  the  Minneapolis  &  St.  Louis 
R.  R.   to  but  excluding  Marshalltown; 
thence  west  including  Minerva  Junction ; 
thence   north   including   points   on   the 
Minneapolis  &  St.  Louis  R.  R.  to  and  in- 
cluding Hampton;  thence  north  exclud- 
ing points  on  the  C.  R.  I.  L  P.  R.  R.  to 
Mason  City  but  including  Mason  City; 
thence    north    to    the    Minnesota-Iowa 
state    line.     Including    points    on    the 
C.  R.  I.  L  P.  R.  R.;  thence  east  follow- 
ing the  Minnesota-Iowa  state  line  to  the 
point  of  beginning. 

Market  Area  No.  107.- Beginning  at  a 
point  Just  south  of  Muscatine,  Iowa; 
thence  west  excluding  points  on  the  C.  R. 
I.  &  P.  R.  R.  to  and  excluding  TTiom- 
burg;  thence  west  to  a  point  Just  south 
of  New  Sharon.  Iowa;  thence  south  in- 
cluding points  on  the  Minneapolis  &  St. 
Louis  R.  R.  to  and  including  Oskaloosa; 
thence  southeast  excluding  points  on  the 
C.  R.  I.  L  P.  R.  R.  to  and  excluding 
Ottumwa;  thence  east  including  points 
on  the  C.  B.  &  Q.  R.  R.  to  and  including 
Burlington,  Iowa;  thence  north  up  the 
Mississippi  River  to  the  point  of  be- 
ginning. 

Market  Area  No.  10«.— Beginning  at  a 
point  on  the  Missourl-Iowa  state  line  due 
south  of  Bloomfleld,  Iowa;  running  north 
excluding  points  on  the  Wabash  to  and 
excluding  Ottumwa;  thence  east  exclud- 
ing points  on  the  C.  B.  L  Q.  R.  R.  to  the 
Mississippi  River;  thence  south  down  the 
River  to  the  lowa-Illinols-Missouri  state 
line;  thence  northwest  and  west  on  the 
Missouri-Iowa  state  line  to  the  point  of 
beginning. 

Market  Area  No.  109. — Beginning  at  a 
point  south  of  Sioux  City,  Iowa  running 
on  an  airline  southeast  to  a  point  just 
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north  of  Minden;  thence  east  including 
points  cn  the  C.  R.  I.  ti  P.  R.  R.  to  and 
including  Atlantic;  thence  crossing  the 
railroad  east  of  Atlantic  and  excluding 
points  on  the  C.  R.  I.  &  P.  R.  R.  to  and 
excluding  Des  Moines;  thence  continuing 
edst  including  points  on  the  C.  R.  I.  & 
P.  R.  R.  to  a  point  just  west  of  Grinnell ; 
thence  south  excluding  points  on  the 
Minneapolis  and  St.  Louis  R.  R.  to  and 
excluding  Oskaloosa;  thence  southeast 
including  points  on  the  C.  R.  I.  &  P.  R-  R 
to  and  including  Ottumwa;  thence 
northwest  including  points  on  the  C.  B.  & 
Q.  R.  R.  to  but  excluding  Frederic; 
thence  west  excluding  points  on  the  C.  B. 
t  Q  R.  R.  to  the  Missouri  River;  thence 
north  up  the  Missouri  River  to  the  start- 
ing point  of  this  area,  excluding  Council 
Bluffs.  Omaha,  and  Sioux  City. 

Market  Area  No.  110.— Beginning  at 
the  M3ssouri-Iowa  state  line  south  of 
Bloomfleld.  Iowa;  thence  north  including 
points  on  the  Wabash  R.  R.  to  but  ex- 
cluding Ottumwa;  thence  northwest  ex- 
cluding points  to  but  including  Frederic ; 
thence  west  including  points  on  the  C.  B. 
L  Q.  R.  R.  to  the  Missouri  River;  thence 
south  following  the  Missouri  River  to 
the  Nebraska-Iowa-Missourl  state  line; 
thence  east  on  the  Iowa-Missouri  state 
line  to  the  point  of  beginning. 

Market  Area  No.  111. — Omaha  and 
Council  Bluffs.  Switching  limits  of 
Omaha,  Nebraska,  and  Council  Bluffs, 
Iowa. 

Market  Area  No.  112.— Sioux  City. 
Greater  Sioux  City. 

Market  Area  No.  113.— Northwest  Mis- 
souri. The  counties  of  Andres,  Atchison, 
Buchanan  except  St.  Joseph,  Clinton, 
De  Kalb,  Gentry,  Holt,  Nodaway,  Platte, 
and  Worth  in  the  state  of  Missouri. 

Market  Area  No.  114. — St.  Joseph, 
Switching  limits  of  St.  Joseph,  Missouri. 
Market  Area  No.  115.— North  Missouri. 
Bounded  on  the  north  by  the  lowa-Mls- 
sourl  state  line;  bounded  on  the  east  by 
the  territory  west  of  but  not  including 
towns  on  the  main  line  of  the  C.  B.  &  Q. 
Railroad,  St.  Louis  north  to  the  Iowa 
state  line;  on  the  west  by  the  western 
county  lines  of  Harrison,  Daviess,  Cald- 
well, and  Clay  counties;  and  on  the  south 
by  the  south  boundary  lines  of  Clay.  Ray. 
Saline.  Howard.  Boone,  Callaway,  Mont- 
gomery, Warren,  and  St.  Charles  coun- 
ties, and  including  the  cities  of  Boonville, 
Missouri,  and  Jefferson  City,  Missouri,  lo- 
cated on  the  south  bank  of  the  Missouri 
River. 

Market  Area  No.  116. — Greater  Kansas 
City.  In  Wyandotte  and  Johnson  Coun- 
ties, Kansas;  Missouri  Pacific  River 
Route  to  a  point  approximately  even  with 
the  Western  University  Annex  on  the 
West;  thence  to  Welborn  on  the  Leaven- 
worth Electric  Line;  thence  to  Muncie 
on  the  Union  Pacific  and  K.  S.  K.  V.  ti 
W. ;  thence  to  Turner  on  the  A.  T.  &  S.  P. ; 
thence  through  Shawnee  to  Merriam  on 
the  Frisco;  thence  to  Overland  Park  on 
the  Missouri  &  Kansas  Railroaod.  In 
Jackson  County,  Missouri;  Martin  City 
on  the  Missouri  Pacific  to  the  south; 


Grand  View  on  the  K.  C.  S.  and  Frisco; 
Raytown  on  the  C.  R.  I.  &  P.;  Independ- 
ence on  the  Alton  and  Missouri  Pacific. 
Market  Area  No.  124. — States  of  Okla- 
homa and  Texas  except  that  portion  de- 
scribed in  Market  Areas  Nos.  125  and 
128. 


Market  Area  No.  125 — General  de- 
scription.— Clovis,  New  Mexico  to  Ama- 
rillo,  Brownwood,  Spofford  and  west  to 
El  Paso,  including  the  Pecos  Valley 
Lines;  Clovis,  New  Mexico  to  Pecos, 
Texas,  and  Southern  Pacific  Lines,  Tor- 
rance to  El  Paso. 

Specific     description. — Following     the 
eastern  boundary  of  Market  Area  No.  129 
from   a   point   just   southesist   of   Belen 
Junction  at  the  convergence  of  Market 
Areas  Nos.  126  and  129  to  El  Paso,  cross- 
ing the  S.  P.  between  El  Paso  and  Fort 
Bliss,  and  crossing  the  S.  P.  just  west  of 
Alfalfa;  thence  running  in  a  southeast- 
erly direction  south  of  the  T.  &  N.  O. 
(S.  P.)  crossing  the  P.  &  S.  P.  just  south 
of  Paisano  continuing  south  along  the 
S.  P.  to  and  including  Spofford;  thence 
running   in   a   northerly   direction   just 
west  of  Eden,  excluding   Eden;   thence 
northeast  crossing  the  P.  S.  &  F.  east  of 
Brownwood;    thence   continuing   north- 
west, north  of  the  P.  S.  &  F.  to  Sweet- 
water Junction;  thence  in  a  northwest- 
erly  direction   just   east   of   Crosbyton, 
continuing  north  on  an  airline  to  a  point 
immediately   east   of   Silverton;    thence 
northwesterly  on  an  airline  to  a  point 
east  of  Amarillo;  thence  curving  around 
Amarillo,  including  Amarillo,  and  cross- 
ing the  C.  R.  I.  &  G.  west  of  Amarillo; 
thence  running  in  a  southwesterly  direc- 
tion north  of  the  P.  &  S.  F.  and  Santa 
Fe  to  the  boimdary  of  No.  126  at  a  point 
near  Melrose;  thence  continuing  on  the 
southern  boundary   of   No.    126   to   the 
point  of  beginning. 

Market  Area  No.  126  — General  de- 
scription.— Points  east  of  Belen  Jimc- 
tion.  New  Mexico,  to  and  including  Mel- 
rose and  including  Estancia  Valley. 

Specific  description.- Beginning  at  a 
point  southeast  of  Belen  Junction  at  the 
point  of  beginning  of  No.  129,  not  in- 
cluding Belen  Junction ;  thence  running 
in  an  easterly  direction  south  of  the 
A.  T.  &  S.  P.  crossing  the  S.  P.  at  Tor- 
rance, thus  continuing  in  an  easterly 
direction  to  and  including  Melrose, 
rounding  Melrose,  and  returning  in  a 
westerly  direction  north  of  the  A.  T.  ti 
S.  F..  crossing  the  S.  P.  just  north  of 
Vaughn;  thence  running  to  a  point 
northeast  of  Willard;  thence  running 
north  (east  of  the  A.  T.  t  S.  F.)  to  a 
point  south  of  Kennedy,  excluding  Ken- 
nedy, returning  in  a  southwesterly  direc- 
tion crossing  the  A.  T.  &  S.  P.  line  from 
Willard  to  Kennedy  just  south  of  Ken- 
nedy to  the  starting  point  of  this  area 
near  Belen  Junction. 

Market  Area  No.  127— General  de- 
scription.— ^Belen  Junction.  New  Mex- 
ico to  Santa  Fe.  New  Mexico,  inclusive. 
Specific  description. — Beginning  at  a 
point  immediately  south  of  Belen  Junc- 
tion,  (at  the  conjunction  of  Nos.   125, 
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126,  and  129)  running  north  on  the 
west  boundary  line  di  No.  126  to  a  point 
just  southeast  of  Kennedy;  thence 
crossing  the  A.  T.  k  S.  F.  just  east  of 
Lamy;  thence  northwest  running  east 
of  Santa  Fe  to  a  point  northeast  of 
Santa  Fe;  thence  southwest,  including 
Santa  Pe  but  excluding  Rio  Grande, 
crossing  the  Denver  and  Rio  Grande 
midway  between  Santa  Fe  and  Rio 
Grande,  continuing  in  a  southwesterly 
direction  in  a  curved  line  so  as  to  in- 
clude points  on  the  Santa  Fe.  crossing 
both  lines  of  the  Santa  Fe  just  east  of 
Dalies  where  it  joins  Market  Area  No. 
129;  thence  following  No.  129  to  the 
point  of  beginning. 

Market  Area  No.  128 — General  descrip- 
tion.— Points  east  of  Lamy. 

Specific  description. — Beginning  at  the 
tip  of  Market  Area  No.  127  just  north- 
east of  Santa  Fe;  thence  running  north 
(east  of  the  D.  &  R.  G.  W.)  to  the  New 
Mexico-Colorado  state  line;  thence  east 
on  the  Colorado-New  Mexico  state  line 
to  the  New  Mexico-Oklahoma  state  line; 
thence  south  on  the  Oklahoma-New 
Mexico  state  line  to  the  Texas-New  Mex- 
ico-Oklahoma state  line;  thence  east  on 
the  Oklahoma-Texas  state  line  to  a  point 
on  the  state  line  just  east  of  Stratford: 
thence  south  on  the  east  side  of  the 
P.  &  S.  P.  to  its  convergence  with  Mar- 
ket Area  No.  125  at  Amarillo.  not  includ- 
ing Amarillo;  thence  following  the 
boundary  of  No.  125  in  a  southwesterly 
direction  to  the  boundary  line  of  No.  126 
near  Melrose;  thence  following  the 
northern  boundary  of  No.  126  to  the 
boundary  of  No.  127  just  southeast  of 
Kennedy;  thence  following  the  boundary 
line  of  No.  127  to  the  point  of  beginning. 

Market  Area  No.  129 — General  de- 
scription.— Points  on  the  Santa  Fe  Rail- 
road south  of  but  not  including  Belen 
Junction,  New  Mexico,  to  El  Paso,  Texas, 
inclusive,  and  west  thereof,  except  as 
described  in  Market  Area  No.  130. 

Specific  description. — Beginning  at  a 
point  just  southeast  of  Belen  Junction 
east  of  the  A.  T.  &  S.  F.  and  running 
south  crossing  the  S.  P.  between  Fort 
Bbss  and  El  Paso,  curving  around  and 
including  El  Paso;  thence  west  on  the 
New  Mexico  state  line  to  the  Arizona 
state  line;  thence  west  to  the  Colorado 
River;  thence  north  following  the  Colo- 
rado River  to  a  joint  just  south  of 
Parker  Cut-o£f;  thence  southeast  on  an 
airline  to  a  point  just  south  of  Matthie 
and  west  of  Griggs,  but  keeping  south  of 
the  A.  T.  &  S.  F.:  thence  on  an  air  line 
to  a  point  southwest  of  Hassayampa  but 
northwest  of  the  S.  P.;  thence  in  a  gen- 
eral easterly  direction  excluding  points 
on  the  S.  P.  (W.  Chandler,  Florence, 
Winkelman,  Christmas  Sta.)  but  run- 
ning north  of  the  S.  P.  line  from  Yuma 
to  Tucson  via  Maricopa;  thence  curving 
around  Christinas  Sta.  crossing  the  Gila 
River  just  east  of  Christmas  Sta.;  thence 
in  a  northwesterly  direction  between  Su- 
perior and  Miami;  thence  curving  gently 


to  the  northeast  crossing  Salt  River; 
thence  on  an  airline  running  just  south 
of  McNary  to  a  point  immediately  south 
of  Dalies  and  immediately  west  of 
Belen  Junction;  thence  to  the  point  of 
beginning. 

Market  Area  No.  130 — General  de- 
scription.— Santa  Fe  Lines,  Dalies,  New 
Mexico,  to  Needles,  California,  inclusive, 
including  the  Phoenix  Branch  and  the 
Parker  Cut-off. 

Specific  description. — That  remaining 
innermost  portion  of  Arizona  and  west- 
ern New  Mexico  bounded  on  the  north, 
east  and  south  by  Areas  Nos.  126,  127, 
129,  and  131,  and  on  the  west  by  a  line 
joining  Areas  Nos.  129  and  130,  running 
north  and  south  (west  of  the  Colorado 
River)  and  including  Needles.  California. 

Market  Area  No.  131 — General  de- 
scription.— Points  north  of  but  not  In- 
cluding Santa  Fe,  New  Mexico. 

Specific  description. — Beginning  at  a 
point  just  northeast  of  Santa  Fc  on  the 
boundary  line  of  No.  128;  thence  follow- 
ing the  boundary  line  of  No.  128  north 
to  the  Colorado-New  Mexico  state  line; 
thence  west  on  the  New  Mexico-Colorado 
state  line  to  a  point  Just  east  of  where 
the  D.  &  R.  G.  W.  crosses  the  Colorado- 
New  Mexico  state  line  just  south  of  An- 
tonito,  Colorado,  not  including  Antonito, 
where  it  joins  Market  Area  No.  132; 
thence  following  the  boundary  line  of 
Market  Area  No.  132  to  the  Colorado- 
Utah  state  line;  thence  following  the 
Utah -Arizona  state  line  to  the  Nevada - 
Arizona  state  line;  thwice  south  to  the 
Colorado  River;  thence  following  the 
Colorado  River  to  a  point  north  of  Nee- 
dles, California  at  the  vertex  of  the  Colo- 
rado River  and  Nevada  state  line ;  thence 
in  a  northeasterly  direction  excluding  all 
points  on  the  Santa  Fe  to  a  point  just 
north  of  Grand  Canyon,  Arizona;  thence 
nmning  in  a  gradual  southeasterly  direc- 
tion excluding  all  points  on  the  A.  T.  Si 
S.  P.  to  the  boundary  of  No.  127  west  of 
Isleta;  thence  following  the  western 
boundary  of  No.  127  to  the  point  of 
beginning.  >s. 

Market  Area  No.  132 — General  de- 
scription.— Tennessee  Pass  and  west. 

Specific-  description. — To  points  in 
western  Colorado  and  eastern  Utah  be- 
ginning at  a  point  on  the  Colorado- 
Wyoming  state  line  at  the  boundary  line 
of  Market  Area  No.  133  and  running  west 
on  the  Wyoming -Colorado  state  line  to 
the  Colorado-Utah  state  line;  thence 
south  on  the  Colorado-Utah  state  line  to 
and  including  Watson,  Rainbow  Junc- 
tion, Rainbow,  and  Dragon,  Utah,  to  the 
Utah-Colorado  state  line;  thence  south 
to  the  junction  of  Colorado,  New  Mexico, 
Arizona  and  Utah;  thence  east  to  a  jwint 
west  of  the  Farmington  branch  line, 
dropping  south  including  said  branch 
line  and  returning  to  the  state  line; 
thence  following  the  D.  &  R.  G.  W.  (south 
of  the  D.  &  R.  G.  W.)  to  the  vertex  of 
Market  Area  No.  133  south  of  Antonito. 
Colorado;    thence    continuing    on    the 


boundary  of  No.  133  to  the  poin'  of 
beglrming. 

Market  Area  No.  133 — General  De- 
scription.— Colorado  east  of  Tennc^iee 
Pass. 

Specific  description. — To  points  in 
Colorado  not  included  in  Market  Aieas 
135  and  134  east  of  a  line  beginnini?  at 
the  Wyoming-Colorado  state  line  just 
west  of  Slater,  Colorado;  thence  on  an 
air-line  south  to  a  pwint  just  southwest 
of  Craig;  thence  east  to  a  point  .iust 
west  of  Steamboat  Springs;  thence  south 
crossing  the  D.  &  R.  G.  W.  just  south- 
west of  Orested:  thence  southeast  rly 
running  north  of  Watts;  thence  scnith 
crossing  the  D.  &  R.  G.  W.  just  south  of 
Deen;  thence  running  south  just  wesi  of 
the  D.  &  R.  G.  W..  crossing  the  D.  k  R. 
G.  W.  between  Poncha  Junction  and 
Salida,  again  crossing  the  D.  &  R.  G  W. 
west  of  Mears  Junction;  thence  south  to 
and  including  Center,  Colorado;  thence 
west  to  and  including  Creede;  thence 
southeast  to  the  state  line  where  it  ron- 
verges  with  the  boundary  of  Market 
Area  No.  131  on  the  Colorado- New 
Mexico  state  line  immediately  south  of 
Antonito,  including  Antonito;  thmce 
east  to  the  Colorado -Kansas  state  line; 
thence  north  on  the  Colorado-Kansas 
state  line  to  the  Colorado- Nebraska  state 
line;  thence  west  on  the  Colorado -Ne- 
braska state  line  to  the  starting  point 
of  this  area. 

Market  Area  No.  134. — Pueblo. 

Market  Area  No.  735.— Includes  the 
following  cities  and  towns  in  the  State 
of  Colorado  and  all  intermediate  points 
and  all  railroad  sidings  or  stations  Mri> 
ing  said  cities  and  torvns: 


city  or  town 


Penvfr .„. 

Knplewood ... 

Little  tun 

.\urorii ..... 

I^orby 

Westminstar 

Moiri.son 

(iolrten 

Knlston 

EilKi'water Jt 

Anada 

Hlarkhawk 

Central  City  ..... 

Maho  SpringB 

Dumont 

I.,awson 

Empire  

(ieurKMtown 

Silver  Plume 


County  location 


Denver. 
Arai«hoe. 

Do. 

Do. 
Adams. 

Do. 
JefTerson. 

Do. 

Do. 

Do. 

Do. 
Gilpin. 

Do 
Clear  Creek. 

Do. 

Do. 

Do. 

Do. 

Do. 


Market  Area  No.  136. — Points  south  of 
the  main  line  of  the  Union  Pacific  Rail- 
road, west  of  Market  Area  No.  13y  in 
Kansas. 

Market  Area  No.  137.— Kansas  points 
on  and  north  of  the  main  line  of  ihe 
Union  Pacific  excluding  Salina  and  ponts 
in  Market  Area  No.  138. 

Market  Area  No.  138— Salina,  Kan  as. 

Market  Area  No.  / 39— Points  on  and 
east  of  a  line  from  Marysville,  Ir^'.ng. 
Garrison,  Manhattan,  Salina  (excUi  i'-ng 
Salina).    McPherson.    Newton,    Witiuta, 


and  South  Haven,  Kansas  to  the  Kansas  | 
State  Line. 

Market  Area  No.  140. — Nebraska  points 
on  and  east  of  a  line  from  the  Missouri 
River  at  Running  Water  through,  but  not 
including  Bloomfield.  Randolph,  to  and 
including  Norfolk,  thence  southeast  to 
and  including  Scribner,  Fremont,  and 
thence  through  Linwood  to  Wahoo,  Val- 
paraiso, Lincoln,  Crete,  DeWitt,  Beatrice, 
and  Wymore  to  the  Kansas  state  line, 
excluding  Lincoln  and  Omaha. 

Market  Area  No.  141. — ^Lincoln,  Ne- 
braska; switching  limits  of  Lincoln. 

Market  Area  No.  142.— Western  Ne- 
braska C.  &  N.  W.  Wyoming  line  to,  but 
not  including  Eli,  Nebraska;  C.  B.  &  Q. 
Wyoming  line  to,  but  not  including 
Grand  Island,  Nebraska. 

Market  Area  No.  143. — Remainder  of 
Nebraska. 

Market  Area  No.  144.— That  part  of 
South  Dakota  west  of  and  includmg 
Rapid  City  and  known  as  the  Black  Hills 
District  and  south  of  Market  Area  No. 
147. 

Market  Area  No.  145. — That  portion  of 
South  Dakota  east  of  Rapid  City  to  and 
west  of  the  Missouri  River  not  included  in 
Market  Areas  Nos.  144  and  147. 

Market  Area  No.  146.— That  portion  of 
South  Dakota  east  of  the  Missouri  River 
not  included  in  Market  Area  No.  147. 

Market  Area  No.  147.— All  of  North 
Dakota  and  that  part  of  South  Dakota 
north  of  a  line  drawn  east  and  west  one 
mile  south  of  Watertown. 

Market  Area  No.  148. — All  points  in  the 
state  of  Montana  except  that  portion 
described  in  Market  Area  No.  149. 

Market  Area  No.  149. — All  points  on 
the  main  line  of  the  C.  B.  &  Q.  Railroad 
from  the  Wyoming-Montana  state  line 
to  and  including  Billings  via  Toluca, 
Montana. 

Market  Area  No.  150.— State  of  Wyo- 
ming. 

Market  Area  No.  151.— To  points  in 
Utah  south  of  a  line  running  east  and 
west  through  Ogden  except  that  portion 
in  Utah  described  in  Market  Area  No.  132. 
Market  Area  No.  152.— General  De- 
scription: States  of  Nevada,  California, 
and  to  points  in  extreme  southeastern 
Idaho. 

Specific  description. — Beginning  at  a 
point  on  the  northern  boundary  of  No. 
151  near  Wahsatch,  Utah,  continuing 
westward  on  this  boundary  to  the  Ne- 
vada-Utah state  line;  thence  south  fol- 
lowine  the  state  lines  of  California  and 
Nevada,  following  the  western  boundary 
of  Nos.  130,  131,  where  possible,  thus 
excluding  Needles,  returning  northward 
via  the  Pacific  Coast  to  the  northwest 
corner  of  California;  thence  east  on  the 
state  lines  of  California,  Oregon,  Nevada, 
and  Idaho  to  a  point  just  west  of  the 
"Opden-Malad  Line"  of  the  O.  S.  L.; 
thence  due  north,  excluding  Malad,  to  a 
point  just  southwest  of  McCammon, 
Idaho;  thence  due  east  to  the  Idaho- 
Wyoming  state  Lne,  excluding  McCam- 


mon and  Grace;  thence  south  on  the 
Wyoming  state  line  to  the  point  of 
beginning. 

Market  Area  No.  153. — Oregon,  Wash- 
ington, and  Idaho,  except  that  area  de- 
scribed in  Market  Areas  Nos.  152,  154, 
155,  and  156. 

Market  Area  No.  154.— City  of  Spo- 
kane, Washington,  and  adjacent  points 
where  freight  rates  on  coal  from  Pro- 
ducing Areas  on  the  Canadian  Pacific 
and  Spokane  &  International  R.  R.  are 
as  low  or  lower  than  the  rates  on  the 
Northern  Pacific  R.  R.  from  Roslyn  and 
Bayne  rate  groups. 

Market  Area  No.  155.— Points  in 
Washington  on  the  Great  Northern  R. 
R.  east  of  the  Cascade  Tunnel  to  We- 
natchee  and  north  thereof. 

Market  Area  No.  156.— City  of  Seattle, 
Washington. 

Minimum  Price  Area  No.  6 — District 
No.  18 

PROPOSED    MINIMUM   PRICES 

In  comphance  with  order  No.  245  of 
the  Commission  the  District  Board  for 
District  No.  18  at  a  meeting  commencing 
on  August  5,  1938,  at  which  more  than 
96%  of  the  tonnage  Of  bituminous  coal 
produced  in  that  District  during  the 
year  1937  was  represented,  a  tentative 
schedule  of  proposed  minimum  prices 
free  on  board  transportation  facilities 
at  the  mines  for  kinds,  quahties  and 
sizes  of  coal  produced  within  the  Dis- 
trict, classification  of  coals,  price  varia- 
tions as  to  mines,  consuming  market 
areas,  values  as  to  uses  and  seasonal  de- 
mand was  prepared.  A  copy  of  said 
schedule  was  transmitted  to  each  and 
every  code  membei»  of  record  August  12, 
1938.  At  the  time  the  schedule  was 
transmitted  each  code  member  was  ad- 
vised by  letter  that  a  hearing  would  be 
held  by  the  District  Board  August  19. 
1938,  for  the  purpose  of  permitting  each 
code  member  to  advise  the  District 
Board  of  any  protest  or  objection  such 
code  member  might  have  with  regard  to 
the  tentative  schedule  of  such  proposed 
minimum  prices. 

The  District  Board  conducted  a  hear- 
ing as  noticed  and  as  a  result  of  the 
protests  and  further  discussions  relative 
to  the  prices  which  had  been  proposed 
in  the  tentative  schedule  a  final  sched- 
ule of  profKxsed  minimum  prices  was 
adopted  and  the  required  number  of 
copies  of  such  schedule  were  forwarded 
to  the  Commission  and  to  each  of  the 
code  members  within  the  District.  That 
schedule  is  the  one  on  which  testimony 
and  evidence  was  taken  before  the  full 
Conmiission  at  the  hearing  conducted  in 
Denver.  Colorado,  and  appears  in  the 
record  as  Exhibit  No.  165.  The  District 
Board  was  represented  at  the  hearing  by 
the  Secretary  of  the  Board,  a  man  thor- 
oughly familiar  with  the  problems  of 
marketing  and  distributing  of  coals  pro- 
duced in  District  No.  18. 


The  schedule  of  proposed  minimum 
prices.  Exhibit  No.  165,  contains  sixteen 
size  groups  which  were  determined  in  *"he 
following  manner:  the  District  Board 
through  its  Secretary  requested  all  the 
coal  operators  in  the  District  to  advise 
the  District  Board  of  the  total  tonnage  of 
each  size  of  coal  which  they  shipped  dur- 
ing the  year  1937.  In  compliance  with 
that  request  more  than  96%  of  the  ton- 
nage which  the  operators  in  the  district 
distributed  during  that  year  was  reported 
to  the  District  Board.  Upon  receipt  of 
that  information  the  District  Board  de- 
termined from  that  data  the  various  sizes 
of  coal  which  was  produced  within  Dis- 
trict No.  18  that  could  be  grouped  to- 
gether for  price  purposes,  that  is  on  which 
sizes  the  same  price  should  apply  for 
each  mine  in  each  producing  subdistnct. 
Each  size  group  specifies  the  maximum 
top  and  maximum  bottom  size  of  the 
sizes  of  coals  which  fell  into  each  size 
group. 

^  The  District  Board  divided  the  pro- 
ducing District  into  eight  subdistricts, 
namely,  Gallup,  Cerrillos.  La  Ventana,  Rio 
Arriba,  White  Oaks,  Carthage,  Hagan, 
and  San  Juan.  It  was  testified  by  the 
Secretary  of  the  Board  that  the  oroduc- 
ing  District  had  been  so  subdivided  lor 
many  years  and  that  the  coals  in  each 
of  those  sub-districts  are  known  genar- 
ally  by  the  name  of  the  sub-district  in 
which  such  coals  are  produced. 

The  Gallup  anci  Cerillos  sub-districts 
are  the  largest  producing  sub-districts. 
Approximately  93%  of  the  total  produc- 
tion of  District  No.  18  is  produced  in  those 
sub-districts,  83%  of  the  production  of 
the  District  being  from  the  Gallup  sub- 
district. 

The  District  Board  designated  the 
market  areas  into  which  the  producers 
of  District  No.  18  shipped  their  coals  on 
page  10  of  the  schedule.  Exhibit  No.  165. 
The  market  areas  are  designated  by 
States,  namely.  New  Mexico,  Arizona, 
California,  Texas  and  Colorado.  Those 
market  areas  were  more  SF>ecifically  iden- 
tified by  the  District  Board  by  numbers 
which  were  the  same  as  those  formerly 
given  to  such  areas  by  the  Commission,  to 
wit,  125,  126,  127,  128,  129,  130.  131,  132, 
133  and  152.  A  specific  description  of 
each  numbered  area  appears  in  the  rec- 
ord as  Exhibit  No.  186. 

The  District  Board  classified  the  coals 
of  the  code  members  within  the  District. 
The  coals  produced  at  the  mines  in  sub- 
district  1,  namely,  the  Gallup  sub-dis- 
trict, were  determined  to  be  comparable 
in  quality,  matrketability,  consumer  ac- 
ceptance and  physical  characteristics 
and  such  coals  were  therefore  classified 
alike  in  all  size  groups.  The  coals 
produced  in  all  of  the  other  sub- 
districts  were  similarly  classified.  The 
"A"  classification  represents  the  high- 
est price  coal  in  each  size  group. 
The  "B"  and  "C"  classifications  rep- 
resent prices  of  coal  which  are  values 
less    than    the    "A"   coals    in   descend- 
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tag  orders  of  value.    The  same  order  of 
price  values  applies  also  to  "D"  and  "E" 
classifications.     The   coals   which   were 
grouped  together  in  a  single  size  group 
by   the  District  Board  were  designated 
by  size  group  numbers  1  to  15  Inclusive 
and  are  more  specifically  described  on 
page  5  of  the  schedule,  Exhibit  No.  165. 
Size   group  number   16  was  used  as  a 
designation  for  all  sizes  between  8"  top 
and  V2"  bottom  which  the  code  mem- 
bers  of   the   District   sold   for   railroad 
locomotive  fuel  use.    The  coals  in  each 
of  the  size  groups  1  to  15  inclusive  were 
likewise    arranged    In    their    descending 
orders  of  value.    The  coals  classified  as 
"A"  in  size  group  number  1  were  taken 
as  the   base  or  starting  point  for  the 
proper  pricing  of  other  coals  produced  in 
the  District  in  point  of  value. 

Due  to  the  varying  conditions  in  the 
market  areas  of  sub-districts  1  (Gallup) 
and  2  (Cerrillos)  variations  in  differen- 
tials between  certain  sizes  prepared  by 
sub- districts  1  and  2.  namely,  size  groups 
1  and  4.  do  not  remain  constant  into  all 
markets,  that  is.  in  District  No.  18.  price 
variations  between   coals  shipped  from 
the  Gallup   and   Cerrillos   districts  will 
change  according  to  consumer  accept- 
ance In  various  markets.     These  price 
variations  as  to  market  areas  appear  in 
the  record  as  Exhibit  No.  166.    The  price 
differentials  appearing  on  page  9  of  Ex- 
hibit No.  165  existing  between  the  size 
groups  in  the  sub-<iis*ricts.  with  the  ex- 
ception  of   those   existing   between   the 
Gailup   and   Cerrillos   sub-districts,   re- 
main constant  and  uniform  into  all  mar- 
ket areas.    As  shown  in  Exhibit  No.  166, 
the  differential  for  size  group  1  between 
sub-district  No.  1  and  sub-district  No.  2 
in  market  areas  125,  126  and  129.  is  25 
cents:  in  market  areas  127.  128  and  131, 
the  differential  is  65  cents;   in  market 
area  130.  the  differential  is  25  cents:  in 
market  area  152.  the  differential  is  50 
cents;  and  for  size  group  4.  the  differen- 
tial between  sub-district  1  and  sub-dis- 
trict 2  is  60  cents  in  market  areas  125 
and  126:  m  market  areas  127,  128  and 
131.  the  differential  is  10  cents:  and  in 
market  areas  129  and  130,  the  differen- 
tial is  20  cents. 

Exhibit  No.  166  shows  a  differential  of 
25  cents  between  the  coals  of  sub- 
district  1  (Gallup)  and  sub-district  2 
(Cerrillos)  in  size  group  1  when  such 
coals  move  into  market  areas  125,  126 
and  129.  the  sub-district  2  ccwU  having 
such  differential  over  sub-district  1  coal: 
whereas,  when  these  same  coals  move 
into  market  areas  127,  128  and  131, 
the  sub- district  1  coal  has  a  differential 
of  65  cents  over  sub-district  2  coal. 
Neither  transportation  charges  nor  costs 
due  to  the  difference  in  transportation 
methods  were  taken  into  consideration 
in  proposing  any  of  such  differentials. 
The  reason  for  the  variance  in  the  dif- 
ferentials between  the  coals  in  size 
groups  1  and  4  of  sub-district  1  and  sub- 
district  2  is  that  the  coals  of  sub-district 
1   and  sub-district  2  are  not   identical 


type  coals.     Such  coals  have  different 
uses  and  are  not  competitive  in  certain 
areas   due   to  outside   factors,   such   as 
competition  with  other  fuels.    Thus,  the 
differential    relationship    between    such 
coals  into  the  different  markets  Is  not 
constant.      The    proposed    differentials 
have  existed  over  a  long  period  of  years 
due   to   the   specialized   conditions   en- 
countered in  the  various  market  areas 
into  which  such  coals  have  been  shipped. 
Consumer  demand  and  customer  accept- 
ance indicates,  and  has  indicated,  that 
such  differentials  are  fair  and  equiUble 
as  between  producers  and  give  due  re- 
gard to  the  interests  of  the  consummg 
public.     It    was   the    judgment   of    the 
District  Board  for  District  No.  18  that 
the  price  differentials  shown  on  page  9 
of  Exhibit  No.  165  and  supplemented  by 
Exhibit  No.  166  are  just  and  equitable 
as  between  the  producers  in  District  No. 
18  for  the  reason  that,  if  differentials 
other  than  those  shown  in  Exhibit  No. 
165  as  supplemented  by  Exhibit  No.  166 
were  different,  same  would  not  only  be 
unjust  and  inequitable  as  between  pro- 
ducers within  the  District  but  would  dis- 
turb the  normal  flow  of  coal.     It  was 
also  the  judgment  of  the  District  Board 
for  District  No.  18  that  the  differentials 
shown  on   Exhibit  No.    165.   as  supple- 
mented by  Exhibit  No.  166.  have  due  re- 
gard to  the  interests  of  the  consuming 
public.     This  for  the  reason  that  con- 
sumers'  demand   and   acceptance   have 
set   such   differentials   between    various 
coals  in  each  of   the  market  areas  in 
District  No.  18. 

The  coals  produced  in  sub-district  No. 
2  (Cerrillos)  in  Ehstrict  No.  18  are  semi- 
coking   bituminous   coals,   excellent   for 
furnace  use.     The  coals  in  sub-district 
No.   1    (Gallup)    in  District  No.   18  are 
free  burning  sub-bituminous  coals  ex- 
cellent for  domestic  purposes.    The  coals 
produced  in  the  Gallup  sub-district  are 
similar,    the   characteristics  being   sub- 
bituminous,    non-coking,    free   burning, 
and  are  used  for  domestic  and  commer- 
cial business.    The  coals  produced  in  the 
Cerrillos  sub-district  are  of  a  bituminous, 
semi-coking   character,  are  friable  and 
axe  used  for  commercial  and  industrial 
business.     The   general   distinction   be- 
tween the  coals  produced  in  the  Gallup 
and   Cerrillos  sub-districts   Is  that   the 
coal  produced  in  the  Gallup  sub-district 
is  a  sub-bituminous  friable,  free  burn- 
ing, high  moisture,  long  flame  coal  while 
that  produced  in  the  Cerrillos  sub-dis- 
trict is  a  semi-coking  coal,  of  low  mois- 
ture content  and  less  friable.    There  is  a 
difference  in  the  structure  of  said  coals 
and  in  their  appearance.    The  coals  pro- 
duced in  sub-district  No.  3  (La  Ventana) 
in  District  No.  18  are  sub-bituminous  in 
nature,   free  burning,   friable,   and   ex- 
tremdy  high  in  moisture  content.    The 
coals  produced  in  sub-district  No.  4  (Rio 
Arriba)  are  bitiiminous  in  nattire.    Such 
coals  are  soft  in  nature  and  are  excel- 
lent for  coking,  steam  and  domestic  pur- 
poses.  The  coals  produced  in  sub-district 


No.  6  (White  Oaks)   are  bituminous  in 
nature,  free  burning  and  excellent  for 
steam  raising  purposes.    Such  coals  are 
also   used   for  domestic   purposes.     The 
coeds  produced  in  sub-district  No.  6  (Car- 
thage) are  bituminous  in  nature  and  are 
excellent  coals  for  coking  and  smithing 
purp>oses.     The  coals  produced  in  sub- 
district  No.  7  (Hagan)  are  free  bunimg 
and  similar  to  the  coals  produced  in  the 
Gallup  sub-district.    Such  coals  are  hard 
in  nature  and  of  a  very  high  grade  and 
comparable  with  the  coals  produced  in 
the   Cerrillos   sub-district.     Such   coals 
are  for  the  most  part  used  domestically. 
The  coals  produced  in  sub-district  No.  8 
(San    Juan)     are    hard    in    structure, 
blocky,  chunky  and  dull  in  appearance. 
They  are   high  ash   coals  even   to  the 
extent  of  being  flinty  at  times.     Such 
coals  are   used  for  the   most   part  do- 
mestically and   are  not  comparable  to 
any  of  the  coals  produced  ta  the  other 
sub-districts. 

The  differentials  for  the  coals  pro- 
duced in  District  No.  18.  as  reflected  in 
the  schedule  of  proposed  minimum 
prices  submitted  to  the  Commission  by 
the  District  Board  for  District  No  18. 
are  necessary.  Such  differentials  could 
not  be  uniform  for  the  reason  that, 
if  same  were  imiform.  existing  fair 
competitive  relatlonshlpK  would  be 
dlstiirbed. 

As  shown   in  Exhibits  Nos.   165  and 
166,  the  prices  as  proposed  would  yield 
a   return   of   $3.00   per   net   tcwi   as  an 
average  for   the  production  of  District 
No.  18.    Exhibits  Nos.  165  and  166  were 
based  upon  tonnages  for  the  year  1937 
furnished   the   District   Board   for  Dis- 
trict No.    18   by   the   code   members  in 
District   No.    18.    Such   tonnages   were 
broken   down   into  sizes  and  then  ap- 
plied to   the   prices   proposed  for  each 
size.    In  making  this  computation,  over 
96%   of  the  tonnage  produced  In  Dis- 
trict No.  18  for  the  year  1937  was  used. 
Exhibit  No.  169  shows  a  detailed  break- 
down of  the  1937  distribution  into  size 
groups  and  shows  the  respective  weighted 
average  realization  per  ton  for  the  dis- 
trict at  the  prices  proposed.    Exhibit  No. 
169  shows  the  1937  production  of  code 
members  in  District  No.  18  broken  down 
into  size  groups  showing  the  respective 
realization    and    the    weighted    average 
realization   per  ton  for  the  district   at 
prices  proposed  by  the  District  Board 
for  District  No.  18  and  submitted  to  the 
Commission.    The  weighted  average  cost 
of  Minimum  Price  Area  No.  6.  the  Mml- 
mum  Price  Area  in  which  District  No. 
18  is  located,  as  determined  by  the  Com- 
mission is  $2,758.    There  is.  therefore,  a 
difference  of  approximately  25  cents  be- 
tween the  yield  upon  the  tonnage  under 
the  prices  as  proposed  by  the  Di.'^irict 
Board    for    District    No.    18    and    the 
weighted  average  cost  of  production  for 
Minimum  Price  Area  6,  as  determined 
by    the    Commission.      If    an    identical 
amovint  were  deducted  from  each  flpure 
on  the  price  schedule  as  submitted  to 


the  Commission  by  the  District  Board 
for  District  No.  18.  such  deduction  would 
not  disturb  the  price  relatlonshlF>s  as 
proposed  by  the  District  Board. 

The  District  Board  for  District  No.  18 
is  composed  of  producers  experienced  in 
the  production  and  sale  of  coals  in  Dis- 
trict No.  18  for  many  years.  Said  Dis- 
trict Board  is  composed  of  nine  members, 
six  of  whom  participated  in  the  prepara- 
tion and  adoption  of  the  final  minimum 
price  schedule  submitted  to  the  Commis- 
sion. In  addition  to  the  District  Board 
members  who  participated  In  the  prep- 
aration of  said  schedule,  there  were 
other  producers  who,  together  with  the 
members  of  the  District  Board,  repre- 
sented more  than  96%  of  the  total  ton- 
nagf  produced  in  District  No.  18.  The 
District  Board  for  District  No.  18  ap- 
proved the  schedule  of  proposed  mini- 
mum prices  before  submitting  same  to 
the  Commission  and,  in  the  judgment  of 
said  Board,  the  prices  proix>sed  to  the 
Commission  under  Its  Order  No.  245  are 
just  and  equitable  between  the  producers 
within  the  district,  have  due  regard  to 
the  Interests  6f  the  consuming  public  and 
do  not.  and  will  not.  permit  dumping. 
It  was  also  the  judgment  of  said  Board 
that  the  prices  as  proposed  to  the  Com- 
mission under  its  Order  No.  245  reflect, 
a.s  nearly  as  possible,  the  relative  market 
values  of  the  various  kinds,  qualities  and 
sizes  of  coal  produced  In  District  No.  18; 
reflect  price  variations  as  to  values  and 
as  to  uses:  reflect  price  variations  as  to 
con.sumlng  market  areas  of  the  various 
kinds,  sizes  and  qualities  of  coals  pro- 
duced within  the  district;  and  conform 
to  the  requirements  of  Order  No.  245  of 
the  Commission. 

The  District  Board  for  District  No.  17 
protested  the  schedule  of  minimum 
prices  submitted  to  the  Commission  by 
the  District  Board  for  District  No.  18. 
The  protest  involved  relationships  be- 
tween sizes  of  coal  Inter -district.  No  re- 
lationships between  sizes  of  coal  intra- 
dlstrict  were  involved.  The  protest, 
therefore,  is  improperly  before  the  Com- 
mis-sion  at  this  time  as  same  Involves 
Issues  to  be  considered  in  the  coordina- 
tion of  prices  under  Secticm  4-11  (b)  of 
the  Act.  The  Commission  so  rules  and 
such  ruling,  for  the  present,  sufficiently 
disposes  of  said  protest. 

The  testimony  of  the  witness  for  the 
District  Board  relative  to  the  price  pro- 
posed in  size  group  No.  16  for  coals  sold 
to  railroads  for  locomotive  fuel  use  was 
to  the  effect  that  said  price  reflected  the 
relative  value  of  the  various  kinds,  quali- 
ties and  sizes  of  coals  included  in  that 
size  RToup  when  such  coals  were  scJd 
for  such  use.  Tliere  was  no  testimony  or 
evidence  to  the  contrary.  Hence  the 
Coni mission  finds  that  the  price  so  pro- 
posed reflects  a  proper  differential  for 
coals  .sold  Included  In  that  size  group  as 
compared  with  the  coals  Included  in  the 
other  size  groups  :n  terms  of  prices  pro- 
Posed  in  the  schedule.  Exhibit  No.  165. 


And  now,  upon  the  record  in  this  cause, 
upon  the  evidence,  both  documentary 
and  otherwise,  and  UE>on  the  above  and 
foregoing  facts  found  to  exist,  the  Com- 
mission finds: 

That  the  schedule  of  proposed  mini- 
mum prices  as  submitted  to  the  Com- 
mission by  the  District  Board  for  Dis- 
trict No.  18  should  be  and  same  is  hereby 
further  modlfled  as  hereinafter  set  forth 
In  order  that  same  may  better  conform 
to  Order  No.  245  of  the  Commission  and 
to  the  provisions  of  Section  4-II  (a)  of 
the  Act; 

Item  1  on  page  3  of  the  schedule  which 
reads  "Prices  listed  herein  are  per  net 
ton  of  2.000  pounds  f.  o.  b.  transporta- 
tion facilities  at  the  mines,"  shall  be  re- 
vised to  read,  "The  prices  listed  herein 
are  In  cents  per  net  ton  of  2.000  pounds 
f.  o.  b.  transportation  facilities  at  the 
mines." 

Item  3  on  page  3  of  the  schedule 
which  reads,  "All  size  designations  here- 
in are  for  round  hole  screens.  When 
other  types  of  screens  are  used  the 
round  hole  equivalent  shall  control  the 
size"  shall  be  revised  to  read,  "All  size 
designations  herein  are  for  round  hole 
screens,  or  their  equivalent,  except  when 
otherwise  designated.  When  other  types 
of  screens  are  used,  the  District  Board 
shall  determine  the  actual  size  designa- 
tion of  the  coal  so  prepared,  with  the 
approval  of  the  Coal  Commission." 

Item  6  on  page  3  of  the  schedule 
which  reads.  "When  any  size  of  coal  is 
sold,  in  which  the  maximum  top  or  bot- 
tom size  exceeds  the  sizes  scheduled, 
then  such  coal  must  be  Included  in  the 
higher  size  group  and  priced  accord- 
ingly" shall  be  revised  to  read,  "When 
any  size  of  coal  is  sold,  in  which  the 
maximum  top  or  bottom  size  exceeds  the 
sizes  scheduled,  then  such  coal  must  be 
Included  in  the  next  higher  priced  size 
group  and  priced  accordingly." 

Page  4  of  the  schedule  shall  be  deleted 
entirely  as  same  is  duplicated  on  page  5 
of  the  schedule. 

Tlie  notes  at  the  bottom  of  page  5  of 
the  schedule  shall  be  stricken  since  the 
subject  matter  Is  covered  by  the  above 
and  foregoing  revisions  relative  to  the 
price  instructions  on  page  3  of  the 
schedule. 

Page  5  of  the  schedule  shall  be  revised 
as  to  Size  Groups  1,  2,  5,  6,  7.  8,  14  and 
16.  Size  Group  1  is  corrected  so  as  to 
read,  "All  lump  4  inch  round  or  larger, 
or  2  Vz -Inch  bar  or  larger."  Size  Group  2 
is  corrected  so  as  to  read  "2  inch  lump." 
Size  Group  6  is  corrected  by  omitting  the 
word  "round"  following  "2y2  inches" 
under  maximimi  bottom  size.  Size  Group 
7  is  corrected  by  adding  the  word  "square" 
following  "IMj  inches"  under  maximum 
bottom  size.  Size  Group  8  is  corrected 
by  deleting  the  word  "round"  following 
"IVt  Inch"  imder  maximum  bottom  size. 
Size  Group  14  is  corrected  to  read 
"screened  mine  run"  under  the  heading 


"maximum  top  size."  Size  Group  16  is 
corrected  to  read  "All  engine  coal  for 
railroad  and  locomotive  use — all  sizes  be- 
tween 8  inch  maximum  top  size  and  V2 
inch  minimum  bottom  size."  The  order 
of  Size  Groups  5  and  6  is  reversed,  mak- 
ing Size  Group  5  read  Size  Group  6  and 
vice  versa  and  pages  7,  8,  and  9  of  the 
schedule  are  corrected  to  reflect  such 
changes. 

Page  6  of  the  schedule  is  amended  by 
the  addition  of  "County"  identiflcation. 
as  follows: 

Subdistrict  and  Idevtification 

1.  Gallup — McKinley  Coimty,  New 
Mexico,  and  Navajo  County.  Arizona. 

2.  Cerrilles — Santa  Fe  County.  New 
Mexico. 

3.  La  Ventana — West  of  Rio  Grande 
River  in  Sandoval  County.  New  Mexico. 

4.  Rio  Arriba — Rio  Arriba  County.  New 
Mexico. 

5.  White  Oaks — Lincoln  County.  New 
Mexico. 

6.  Carthage  —  Socorro  County,  New 
Mexico. 

7.  Hagan— East  of  Rio  Grande  River 
in  Sandoval  County,  New  Mexico. 

8.  San  Juan — San  Juan  County,  New 
Mexico. 

Page  7  of  the  schedule  is  corrected  by 
striking  therefrom  the  names  of  Mutual 
Coal,  Light  &  Power  Company  'Mutual 
Mine)  and  Steve  Poklar  (White  Ash 
Mine)  as  such  code  members  are  no 
longer  producers. 

The  schedule  of  minimum  prices  as 
proposed  by  the  District  Board  for  Dis- 
trict No.  18  Is  amended  so  as  to  incorpo- 
rate therein  Exhibit  No.  166  showing  the 
varying  differentials  by  market  areas; 
Exhibit  No.  186  defining  the  geographi- 
cal boundaries  of  the  market  areas. 

That  the  District  Board  for  District  No. 
18,  as  directed  in  Order  No.  245  of  the 
Commission,  proposed  minimum  prices 
free  on  board  transportation  facilities  at 
the  mines  for  kinds,  qualities  and  sizes 
of  coal  produced  within  the  district, 
classification  of  coal  and  price  variations 
as  to  mines,  consuming  market  areas, 
values  as  to  uses  and  seasonal  demand. 

That  the  District  Board  for  District 
No.  18,  as  directed  in  Order  No.  245  of 
t^e  Commission,  submitted  to  the  Com- 
mission a  schedule  of  such  proposed 
minimum  prices,  together  with  the  data 
upon  which  same  were  computed,  includ- 
ing, but  without  limitation,  the  factors 
considered  in  determining  the  price 
relationship. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  18 
reflect,  as  nearly  as  possible,  the  relative 
market  value  of  the  various  kinds,  qual- 
ities, and  sizes  of  coal  produced  within 
the  district;  are  just  and  equitable  as  be- 
tween producers  within  the  district;  have 
due  regard  to  the  interests  of  the  con- 
suming public;  and  do  not  permit 
dumping. 
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That  the  minimum  prices  for  any  kind, 
quality  or  size  of  coal  for  shipment  into 
any  ccwisuming  market  area,  as  proposed 
by  the  District  Board  for  District  No.  18, 
are  just  and  equitable  as  between  pro- 
ducers within  the  district. 

That   the   minimum    prices,   as   pro- 
posed by  the  District  Board  for  District 
No.  18,  are  not  proposed  in  such  manner 
as  to  srield  a  return  per  net  ton  for  the 
district  equal  as  nearly  as  may  be  to 
the  weighted  average  of  the  total  costs, 
per  net  ton,  of  the  tonnage  of  Mini- 
mum Price  Area  No.  6,  the  Minimum 
Price  Area  in  which  District  No.  18  is 
placed  under  the  Act.    The  return,  or 
net  realization,  per  net  ton  for  District 
No.   18,  imder  the  minimum  prices   as 
proposed    for    said    district,    is    $3.00; 
whereas,   the  weighted  average  of   the 
total  costs,  per  net  ton,  of  the  tonnage 
of  Minimum  Price  Area  No.  6,  as  here- 
tofore determined  by  the  Commission,  is 
$2,758.    The  difference  resulting  between 
cost  and   realization,   therefore,   is  ap- 
proximately   twenty    five    cents    (25^). 
With  such  difference  of  25  cents  existing 
between  cost  and  realization  under  the 
prices  as  proposed,  the  realization  under 
such  proposed  prices  is  not  equal  "as 
nearly  as  may  be"  to  the  area  cost  of 
Minimum  Price  Area  No.  6.    By  reducing 
each  of  the  minimum  prices,  as  proposed 
for  said  district,  25  cents,  such  prices 
will  then  yield  a  return  per  net  ton  for 
the  district  equal  as  nearly  as  may  be 
to   the   weighted   average   of   the   total 
costs,  per  net  ton.  of  the  tonnage  of  the 
price  area  in  which  District  No.   18  Is 
located.     Such  reduction  is  proper  and 
the    schedule    of     proposed    minimiun 
prices  submitted  to  the  Commission  by 
the  District  Board  for  District  No.  18 
shoxild   be   modified,   and   the   same   Is 
hereby  modified,  to  such  extent. 

That  the  schedule  of  proposed  mini- 
mum prices  submitted  to  the  Commis- 
sion by  the  District  Board  for  District 
No.  18  as  amended,  corrected,  modified, 
and  revised,  as  hereinabove  set  forth, 
conforms  to  Order  No.  245  of  the  Com- 
mission and  to  the  requirements  of  Sec- 
tion  4-n    (a)    of    the   Act   and   as   so 
amended,   corrected,  modified,  and  re- 
vised, said  schedule  should  be  and  the 
^  same  is  hereby  approved  by  the  Commis- 
sion, to  serve  as  the  basis  for  the  coor- 
dinaUon   provided   for   In   Section   4-11 
(b)  of  the  Act.    A  copy  of  said  schedule 
as  amended,  corrected,  revised,  and  modi- 
field    appears    in     the     Appendix    for 
District  No.  18. 

APPIKDIX    FOR    DISTRICT   HO.    18 

Schedule  of  Minimum  Prices,  as  Modi- 
fled  and  Approved,  to  Serve  as  a  Basis 
for  CoordinatUxn 

Ncrnt. — The  prices  in  thlB  schedtile  are  not 
the  final  prices  that  wUl  be  established  on 
coal  for  shipment  by  Code  Members  within 
this  district  into  consuming  markets  of  this 
district.  In  the  ultimate  establishment  of 
the  effective  minimum  prices,  pursuant  to 
subsection  (b)  of  Part  n.  Section  4  of  the 
Act,  the  minimum  prices  In  this  schedule  are 


subject  to  such  increase  or  decrease  respec- 
tively, as  may  be  necessary  to  carry  out  the 
provisions  of  subsections  (a)  and  (b)  of  Part 
II,  Section  4  of  the  Act. 


next  higher  priced  size  group  and  pi  iced 
accordingly. 

Size  Groups 


P.   W.   MCCULLOUCH. 

Secretary. 
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TABLK   or   CONTEMTS 

Price  Instructions  and  Exceptions. 

Size  Groups 

Identification  of  Sub-Dlstrlct  Numbers. 

Alphabetical  List  of  Code  Members. 

Price  Classifications  by  Sub-Dlstrlcts. 

Prices. 

Market  Area  Description. 

PRICE  INSTRUCTIONS  AND  IXCEPTIONS 

Item  No.  1. — Prices  listed  herein  are 
in  cents  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mine. 

Item  No.  2. — All  prices  are  subject  to 
the  Marketing  Rules  and  Regulations 
issued  by  the  National  Bitvuninous  Coal 
Commission. 

Item  No.  3. — All  size  designations 
herein  are  for  round  hole  screens,  or 
their  equivalent,  except  when  otherwise 
designated.  When  other  types  of 
screens  are  used,  the  District  Board  shall 
determine  the  actual  size  designation  of 
the  coal  so  prepared,  with  the  approval 
of  the  Coal  Commission. 

Item  No.  4. — When  coal  is  subjected  to 
any  chemical,  oil  or  waxing  process,  an 
additional  charge  of  not  less  than  25 
cents  per  net  ton  shall  be  made. 

Item  No.  5.— In  the  sale  of  coal  to 
destined  points  outside  the  boundary  of 
the  United  States,  the  prices  stipulated 
herein  are  for  payment  In  United  States 
ftmds. 

Item  No.  6.— When  any  size  of  coal  is 
sold,  in  which  the  maximum  top  or  bot- 
tom size  exceeds  the  sizes  scheduled, 
then  such  coal  must  be  Included  In  the 


size 
group 

No. 


Maximum  top  bIm 


2 
3 
4 

S 

8 

7 

8 

0 

10 

11 

12 

13 

14 

15 

16 


8" 

8" 

24"  Bar — . 

3"  _^ ._...„.. 

2V4"... '"""".. I"—*! 
IH"  8quafi'"IIII.... 

1^' 

iti'CIlIIIIIIIllIIiy 

1" 

^" 

BcrMMd  Mine  Ran.. 

Straight  M  ioe  Run   . . 

All  engine  c<m\  for  ruil- 
road  and  locomotive 
use-  all  slies  be- 
tween V  maiimum 
top  site  and  V 
mmimum  bottom 
«ize 


Maximum  bottom  iin 


All  lump  4"  rntin-i  or 
larger  or  i'-/  lu  or 
larger. 

y  Liunp. 

3". 

14". 

IH". 

ih". 

IH"  Square. 

»?•". 
0". 
0". 
0". 

H". 


IDKNTinCATION  OF  SUB-DISTRICT  NUMBERS 

Sub-District  Number  and  Identification 

1.  Gnllup. — McKlnley     County,     New 
Mexico,  and  Navajo  County.  Arizona. 

2.  Cerrillos. — Santa   Fe   County.   New 
Mexico. 

3.  La  Ventana. — West  of  Rio  Grande 
River  In  Sandoval  County.  New  Mexico. 

4.  Rio    Arriba. — Rio    Arriba    County, 
New  Mexico. 

5.  White  Oaks. — Lincoln  Covmty.  New 
Mexico. 

6.  Carthaae. — Socorro     Coimty,    New 
Mexico. 

7.  Hagan. — East  of  Rio  Grande  River 
in  Sandoval  Coimty.  New  Mexico. 

8.  San  Juan. — San  Juan  Covmty,  New 
Mexico. 


Alpliabetical  List  of  Code  Members  Shounng  Price  Classification  by  Sizes  for  All 

Uses  Except  as  Separately  Shown 


Code  member 


AJbaquerque  A  Cerrillos  Coal  Co 

Axtec  Coal  Company 

Benigar,  (Jeorge. —, 

Biava  Coal  Company 

Black  Star  Coal  Co : 

Boarilman  Coal  Co — 

Caranta,  Barney ~ 

Chiaramonte  Coal  Co — 

Defiance  Coal  Comp«ny_ 

El  Cerro  Coal  Mining  Co 

Erter,  Andy  &  Sons 

Fouti,  J.J 


Oallup  American  Ooal  Co _ 

Gallup  Southwestern  Coal  Co 

Oeorge  Coal  Company 

Oilmore,  J.  E 

Oiraudo,  Mike 

(}ol<)«n  Aaielting  &  Raflnlng  Co.. 

Urenko  Coal  Company 

Hart,  John 

Hayee.  8.  W 

Hirsch.  O.  B 

Higham  A  Oark 

Hog  Back  Coal  Company 

James.  Jotaa. 

Juliana  Coal  Company 

Kempton,  L.  D.. 

Kinney,  B   H 

KuU,  Dan 

Morgan,  Ueorge 

Morris,  L.  E 


Mine  name 


Jone» 

Altec .. 

Eagle  Nest 

BiaTa 

Black  Star 

Boardman 

Caranta 

Chiaramonte 

Mentmore 

EUa 

Erier 

Caudell 

No.  6 

Attaerton. 

Oeorga 


Sub- 
dist. 
No. 


Kinney  No.  3 

Tejon 

Oolden. -. 

Urenko 

Hart 

Hayes 

Hagan. 

Hone 

Hoc  Back 

Jamea 

lollana 

Prewett 

Kinney  No.  1 

Mesa- Verde 

Morgan- Tbomaa. 
L.  £  Monliw 


1 
4 
1 
1 
1 
4 
1 
1 
« 
4 
8 
1 
1 
1 

e 

7 

e 

I 

6 

s 

T 
1 
1 
3 
1 
S 

s 

4 

8 
1 


Seam  or 
kind 


Cook  & 

White 

BabbU.. 

Bit 

Subbit. 

.do 

.  do... 
Bit 

Subbit. 
...do.... 

Bit 

...do.. 
Subbit. 

...do 

...do 

...do 

Bit 

Subbit.. 

Bit 

Subbit.. 

Bit 

SubMt.. 

...do.... 

...do.--. 

...do.... 

...do... 

...do... 

...do... 

Bit 

...do... 

Babbit. 
„.do... 


Price  claaslflcatlons  and  size  groii!>  Not. 


1    3 


34    60780  10  II  13  13|l4,15l« 


B 

B 

C 

B 

B 

B 

C 

B 

B 

A 

C 

E. 

B 

B 

B 

A 

B 

A 

B 

A 

D 

B 


B 

I A 


A  A 


A. 

A 
A 

A 

A 
A 


A.. 


..  A. 


B 

B 
B 

bL 

B 
B 
A 

B 
B 
B 
B 

al. 


A. 


B 


B 


-   t- 


B 


Al.\  B 


!-   I 


;;f 


B 
B.. 


B 

B 

!b 
Id 

B 
B 
A 
D 

'b  A 
|BA 

JA- 

aC- 
b 

A 

C 

b 
b 

i 

.ll 


Alphabetical  List  of  Code  Members  Shounng  Price  Classification  by  Sizes  for  All 
Uses  Except  as  Separately  Shown — Continued 


Sub- 

Seam 

or 

Price  classifications  and  size  group  Nos. 

Code  member 

Mme  name 

dist. 
No. 

kind 

1 

2 

1  C 
.  A 
3  C 
^  B 
.  D 
.  E 
.  E 

3 

4 

6   ( 

I   7 

i   0 

K 

B    - 

10  1 

..  I 
A  . 

..  I 

1  12  13  14  1 
I I 

6  16 

Garcia 

4 

5 
4 
1 
3 
8 
8 

Bit 1 

...do 

..do...  1 
Subbit..  i 

...do 

...do 

...do 

1 

Sew  Mexico  Light  4c  Power  Co..- 

White  0»k!i 

.  A  . 

1 

""  i 

^ 

Peisker . 
Diamon< 
Rineban 

•) 

Piioi  11  A  Frasnelli  .  

INo.  3.. 

I        .     .. 

-- 

A 

..  A  ..  ] 

i  B  . 

}  A 

"* 

owtntisji    Vfrs   5\Ani 

.  B 
.  B 

B  C 
B  C 

"t 

R 

Tbomas,  \V.  11 

m 

k... 

-- 

-   -  ' 

E  .. 

Classification  by  Sizes  for  Each  Sub-District 

Sub- 
>list. 
No. 

• 
Price  classification  and  size  group  numbers 

1  raaoBHi 

1 

2 

B 
B 
D 
C 
A 
A 
B 
E 

3 

A 

4 

A 
A 

5 

A 

e 

A 
A 

7 
A 

8 

n 

B 

0 

10 

11 

A 
A 

12 

B 
B 

13 

14 

15 

B 
B 
C 
D 
A 
A 

16 

All  Pnxiucers  In  Sub-I)ist.  1  . 
.Ul  l'r'"iui«rs  In  Sub-Dist.  2. . . 

All  rn.tucersln  Sub-l)iM.  3 

All  rr."lui«rs  In  Sub-Dist.  4 

All  l"r."liioers  In  Sub-Dist.  .I 

AH  Pp.  lucers  In  Sub-Dist.  fl 

All  Pro  lucers  In  Sub-Dist.  7. . . . 
All  Prixluoers  In  Sub-Dist.  8 

1 
2 
3 

4 
8 

n 

7 
8 

A 
C 

B 

A 

A 

.... 

A 

A 

B 

.... 

.... 

.... 

.... 

---- 

A 
A 

A 
B 

A 
A 

A 
A 
B 

A 

B 

C 

E 

Prices  for  Shipment  Into  AU  Market  Areas 

Price  classification 

Prices  in  eenUs  per  net  ton  o(  2,000  pounds  and  siM  group  numbers 

437 
425 
418 

2 

475 
405 
375 
350 
225 

3 
418 

4 

r2 

5 
335 

0 
325 

7 
300 

8 

9 

10 

11 

12 

13 

14 

15 

375 
300 
240 
225 
175 

16 

A 

425 

276 

190 
125 

275 
75 

165 

135 

26 

175 
145 

in; 

)   300 

325 

n 

r 

D 

.... 

.... 

.... 

.... 

.... 

.... 

.... 

.... 

.... 

.... 

.... 



f                                            . 

Sub-district    2, 

128.    13f.— Sub- 
Sub-district    2, 


i^ee  "Price  instructions  and  exceptions." 
PRICE  VARIATIONS  AS  TO   MARKET  AREAS 

Size  Group  1 

Market    Areas    125.    126.    129. — Sub- 
district    1,    4.25     (A> ; 
450  (C). 

Market  Areas  127, 
district  1.  4.25  (A); 
3.60  (C). 

Market  Area  i 30. —Sub- district  1.  4.75 
(Ai;  Subdistrlct  2.  4.50  (C). 

Market  Area  152. — Sub-district  1,  4.00 
(A);  Sub-district  2.  3.50  (C). 

Size  Group  4 

Market  Areas  125.  126. — Sub-district  1. 
3.35  (A);  Sub-district  2,  3.95  (A). 

Market  Areas  127.  128,  131. — Sub- 
district  1.  3.35  (A) ;  Sub-district  2, 
3.45  fA). 

Market  Areas  129.  130. — Sub-district  1, 
3.75  (A);  Sub-district  2,  3.95  (A). 

See  "Price  instructions  and  excep- 
tions." 

GEOGRAPHICAL    DESCRIPTION    OF    CONStTMINC 
MARKET  AREAS  TO  WHICH  PRICES  APPLY 

The  prices  apply  to  the  following  geo- 
Sraphical  market  areas:  To  the  States  of 
New  Mexico;  Arizona;  California;  Texas 
and  Colorado. 

Market  Area  No.  125 — General  descrip- 
tion—ciovis.  New  Mexico,  {o  Amarillo, 
Brownwood,  SpofTord  and  west  to  El  Paso, 
including  the  Pecos  Valley  Lines;  Clovis, 


New  Mexico,  to  Pecos,  Texas,  and  South- 
em  Pacific  Lines,  Toirance  to  El  Paso. 

Specific  description. — Following  the 
eastern  boundary  of  Market  Area  No.  129 
from  a  point  just  southeast  of  Belen 
Junction  at  the  convergence  of  Market 
Areas  Nos.  126  and  129  to  El  Paso,  cross- 
ing the  S.  P.  between  El  Paso  and  Fort 
Bliss,  and  crossing  the  S.  P.  just  west  of 
Alfalfa;  thence  running  in  a  southeast- 
erly direction  south  of  the  T.  &  N.  O. 
(S.  P.)  crossing  the  P.  &  S.  F.  just  south 
of  Paisano  continuing  south  along  the 
S.  P.  to  and  including  SpofTord;  thence 
running  in  a  northerly  direction  just 
west  of  Eden,  excluding  Eden;  thence 
northeast  crossing  the  P.  S.  &  F.  east  of 
Brownwood;  thence  continuing  north- 
west, north  of  the  P.  S.  &  F.  to  Sweet- 
water Junction;  thence  in  a  northwest- 
erly direction  Just  east  of  Crosbyton  con- 
tinuing north  on  an  airline  to  a  point 
immediately  east  of  Silverton;  thence 
northwesterly  on  an  airline  to  a  point 
east  of  Amarillo;  thence  curving  around 
Amarillo;  including  Amarillo,  and  cross- 
ing the  C.  R.  L  &  G.  west  of  Amarillo; 
thence  running  in  a  southwesterly  direc- 
tion north  of  the  P.  &  S.  F.  and  Santa  Fe 
to  the  boundary  of  No.  126  at  a  point  near 
Melrose ;  thence  continuing  on  the  south- 
ern boundary  of  No.  126  to  the  point  of 
beginning. 

Market  Area  No.  126 — General  descrip- 
tion.— Points  east  of  Belen  Jimction,  New 


Mexico,  to   and  Including  Melrose  and 
including  Estancia  Valley. 

Specific  description. — Beginning  at  a 
point  southeast  of  Belen  Junction  at  the 
point  of  beginning  of  No.  129.  not  includ- 
ing Belen  Junction ;  thence  running  in  an 
easterly  direction  south  of  the  A.  T.  & 
S.  F.  crossing  the  S.  P.  at  Ton-ence,  thus 
continuing  in  an  easterly  direction  to  and 
including  Melrose,  rounding  Melrose,  and 
returning  in  a  westerly  direction  north 
of  the  A.  T.  &  S.  F.,  crossing  the  S.  P. 
just  north  of  Vaughn;  thence  running  to 
a  point  northeast  of  Willard;  thence  run- 
ning north  (east  of  the  A.  T.  &  S.  F.)  to 
a  point  south  of  Kennedy,  excluding 
Kennedy,  returning  in  a  southwesterly 
direction  crossing  the  A.  T.  &  S.  F.  line 
from  Willard  to  Kennedy  just  south  of 
Kennedy  to  the  starting  point  of  this 
area  near  Belen  Junction. 

Market  Area  No.  127 — General  de- 
scription.— Belen  Junction,  New  Mexico, 
to  Santa  Fe,  New  Mexico,  inclusive. 

Specific  description. — Beginning  at  a 
point  immediately  south  of  Belen  Junc- 
tion fat  the  conjunction  of  Nos.  125. 
126  and  129),  running  north  on  the  west 
boundary  of  No.  126  to  a  point  just 
southeast  of  Kennedy;  thence  crossing 
the  A.  T.  &  S.  F.  just  east  of  Lamy; 
thence  northwest  running  east  of  Santa, 
Fe  to  a  point  northeast  of  Santa  Fe; 
thence  southwest,  including  Santa  Fe 
but  excluding  Rio  Grande,  crossing  the 
Denver  and  Rio  Grande  midway  between 
Santa  Fe  and  Rio  Grande,  continuing 
in  a  southwesterly  direction  in  a  curved 
line  so  as  to  include  points  on  the  Santa 
Fe,  crossing  both  lines  of  the  Santa  Fe 
just  east  of  Dalies  where  it  joins  Market 
Area  No.  129;  thence  following  No.  129 
to  the  point  of  the  beginning. 

Market  Area  No.  128 — General  de- 
scription.— Points  east  of  Lamy. 

Specific  description. — Beginning  at 
the  tip  of  Market  Area  No.  127  jtist 
northeast  of  Santa  Fe;  thence  running 
north  (east  of  the  D.  &  R.  G.  W.)  to  the 
5Jew  Mexico-Colorado  state  line;  thence 
east  on  the  Colorado-New  Mexico  state 
line  to  the  New  Mexico-Oklahoma  state 
line;  thence  south  on  the  Oklahoma- 
New  Mexico  state  line  to  the  Texas-New 
Mexico-Oklahoma  state  line;  thence 
east  on  the  Oklahoma-Texas  state  line 
to  a  point  on  the  state  line  just  east  of 
Stratford;  thence  south  on  the  east  side 
of  the  P.  &  S.  F.  to  its  convergence  with 
Market  Area  No.  125  at  Amarillo.  not 
including  Amarillo;  thence  following  the 
boundary  of  No.  125  in  a  soutl^siesterly 
direction  to  the  boundary  line  of  No.  126 
near  Melrose;  thence  following  the 
northern  boundary  of  No.  126  to  the 
boundary  line  of  No.  127  just  southeast 
of  Kennedy;  thence  following .  the 
boundary  line  of  No.  127  to  the  point  of 
beginning. 

Market  Area  No.  129 — General  descrip- 
tion.— Points  on  the  Santa  Fe  Railroad 
south  of  but  not  including  Belen  Junc- 
tion. New  Mexico,  to  El  Paso,  Texas,  in- 
clusive, and  west  thereof,  excejrt  as  de- 
scribed in  Market  Area  No.  130. 
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Specific  description. — Beginning  at  a  I 
point  jast  southeast  of  Belen  Junction 
east  of  the  A.  T.  &  8.  F.  and  running 
south  crossing  the  S.  P.  between  Port 
Bliss  and  El  Paso,  curving  around  and 
including  El  Paso;  thence  west  c«a  the 
New  Mexico  state  line  to  the  Arizona 
state  line;  thence  west  to  the  Colorado 
River;  thence  north  following  the  Colo- 
rado River  to  a  point  just  south  of  Mat- 
thie  and  west  of  Griggs,  but  keeping 
south  of  the  A.  T.  &  S.  P.;  thence  on  an 
airline  to  a  point  southwest  of  Has- 
sayampa  but  northwest  of  the  S.  P.; 
thence  in  a  general  easterly  direction  ex- 
cluding points  on  the  S.  P.  (W.  Chandler, 
Florence,  Winkelman,  Christmas  Sta.) 
but  running  north  of  the  S.  P.  line  from 
Yuma  to  Tucson  via  Maricopa;  thence 
curving  around  CSiristmas  Sta.  crossing 
the  Gila  River  Just  east  of  Christmas 
Sta. ;  thence  in  a  northwesterly  direction 
between  Superior  and  Miama;  thence 
curving  gently  to  the  northeast  crossing 
Salt  River;  thence  on  an  airline  r\in- 
ning  Just  south  of  McNary  to  a  point  im- 
mediately south  of  Dalies  and  immedi- 
ately west  of  Belen  Junction;  thence  to 
the  point  of  beginning. 

Market  Area  No.  130 — General  descrip- 
tion.— Sante  Pe  lines,  Dalies,  New  Mex- 
ico, to  Needles.  California,  inclusive,  in- 
cluding the  Phoenix  Branch  and  the 
Parker  Cut-off. 

Specific  description^— Tb&t  remaining 
Innennost  portion  of  Arizona  and  western 
New  Mexico  bounded  on  the  north,  east 
and  south  by  Areas  Nos.  126.  127.  129, 
and  131.  and  on  the  west  by  a  line  Join- 
ing Areas  Nos.  129  and  130.  running  north 
and  south  (west  of  the  Colorado  River) 
£Uid  including  Needles.  California. 

Market  Area  No.  131 — General  descrip- 
tion.— Points  north  but  not  including 
Sante  Pe.  New  Mexico. 

Specific  description. — Beginning  at  a 
point  Just  northeast  of  Santa  Pe  on  the 
boundary  line  of  No.  128;  thence  follow- 
ing the  boundary  line  of  No.  128 
north  of  the  Colorado- New  Mexico  state 
line:  thence  west  on  the  New  Mexicff- 
Colorado  state  line  to  a  point  Just  east 
of  where  the  D.  &  R.  G.  W.  crosses  the 
Colorado-New  Mexico  state  line  Just 
south  of  Antonito,  Colorado,  but  includ- 
ing Antonito.  where  it  joins  Market  Area 
No.  132:  thence  following  the  boundary 
line  of  Market  Area  No.  132  to  the  Colo- 
rado-Utah state  line;  thence  following 
the  Utah-Arizona  state  line  to  the  Ne- 
vada-Arizona state  line;  thence  south  to 
.  the  Colorado  River;  thence  f (lowing  the 
Colorado  River  to  a  point  north  of 
Needles,  California,  at  the  vertex  of  the 
Colorado  River,  and  Nevada  state  line; 
thence  in  a  northeasterly  direction  ex- 
cluding all  points  on  the  Saute  Pe  to  a 
point  Just  north  of  Grand  Canyon,  Ari- 
zona; thence  running  in  a  gradual  south- 
easterly direction  excluding  all  points 
on  the  A.  T.  b  S.  P.  to  the  boundary  of 
No.  127  west  of  Isleta;  thence  following 
Uie  western  boundary  of  No.  127  to  the 
point  of  beginning. 

Market    Area    No.    132 — General    de- 
scription.— Tennessee  Pass  and  west. 


Specific  description. — To  points  in 
western  Colorado  and  eastern  Utah  be- 
ginning at  a  point  on  the  Colorado- 
Wyoming  state  line  at  the  boundary  line 
of  Market  Area  No.  133  and  ninning 
west  on  the  Wyoming -Colorado  state  line 
to  the  Colorado-Utah  state  line:  thence 
south  on  the  Colorado-Utah  state  line 
to  and  including  Watson,  Rainbow  Junc- 
tion, Rainbow,  and  Dragon,  Utah,  to  the 
Utah-Colorado  state  line:  thence  south 
to  the  junction  of  Colorado,  New  Mexico, 
Arizona,  and  Utah;  thence  east  to  a 
point  west  of  the  Parmington  branch 
line,  dropping  south  including  said 
branch  line  and  returning  to  the  state 
line:  thence  following  the  D.  k  R.  G.  W. 
(south  of  the  D.  ii  R.  G.  W.)  to  the  ver- 
tex of  Market  Area  No.  133  south  of 
Antonito,  Colorado;  thence  continuing 
on  the  boundary  of  No.  133  to  the  point 
of  beginning. 

Market  Area  No.  133 — General  de- 
scription.— Colorado  east  of  Tennessee 
Pass. 

Specific  description. — To  points  in 
Colorado  not  included  in  Market  Areas 
135  and  134  east  of  a  line  beginning  at 
the  Wyoming-Colorado  state  line  Just 
west  of  Slater.  Colorado;  thence  on  an 
air-line  south  to  a  point  Jxist  southwest 
of  Craig;  thence  east  to  a  point  Just 
west  of  Steamboat  Springs;  thence 
south  crossing  the  D.  L  R.  G.  W.  Just 
southwest  of  Orestod;  thence  southeast- 
erly running  north  of  Watts;  thence 
south  crossing  the  D.  &  R.  G.  W.  Just 
south  of  Deen;  thence  running  south 
Just  west  of  the  D.  &  R.  G.  W.,  crossing 
the  D.  i  R.  G.  W.  between  Poncha  Junc- 
tion and  Salida,  again  crossing  the  D.  & 
R.  G.  W.  west  of  Mears  Junction;  thence 
south  to  and  inclumng  Center.  Colorado; 
thence  west  to  and  including  Creede; 
thence  southeast  to  the  state  line  where 
it  converges  with  the  boimdary  of  Mar- 
ket Area  No.  131  on  the  Colorado-New 
Mexico  state  line  immediately  south  of 
Antonito.  including  Antonito;  thence 
east  to  the  Colorado- Kansas  state  line; 
thence  north  on  the  Colorado-Kansas 
state  line  to  the  Colorado-Nebraska  state 
line;  thence  west  on  the  Colorado- 
Nebraska  state  Une  to  the  starting  point 
of  this  area. 

Market  Area  No.  152 — General  de- 
scription.— States  of  Nevada.  California, 
and  to  points  in  extreme  southeastern 
Idaho. 

Specific  description. — Beginning  at  a 
point  on  the  northern  boundary  of  No. 
151  near  Wahsatch,  Utah,  continuing 
westward  on  this  boundary  to  the 
Nevada-Utah  state  line;  thence  south 
following  the  state  lines  of  California 
and  Nevada,  following  the  western 
boundary  of  Nos.  130.  131.  where  possi- 
ble, thus  excluding  Needles,  returning 
northward  via  the  Pacific  Coast  to  the 
northwest  comer  of  California;  thence 
east  on  the  state  lines  of  California. 
Oregcxi.  Nevada  and  Idaho  to  a  pmnt 
Just  west  of  the  "Ogden-Malad  Line" 
of  the  O.  8.  L.;  thence  due  north,  ex- 
i  eluding  Malad,  to  a  point  Just  south- 


west of  McCammon.  Idaho;  thenre  due 
east  to  the  Idaho-Wyoming  state  line, 
excluding  McCammon  and  Grace; 
thence  south  on  the  Wyoming  stait  line 
to  the  point  of  beginning. 


MiKiicuM   Price    Area   No.    7 — Di.strict 
No.  19 

PROPOSED  MINIMUM  PRICES 

District  Brord  No.  19  prepared  a  srhed- 
ule  of  proposed  minimum  prices  whicii 
was  in  its  best  Judgment  a  complianc* 
with  the  Commission's  Order  No.  245.  it 
then  transmitted  a  copy  of  thes<?  pro- 
posed prices  to  each  Cod^  Member  with- 
in the  District.  No  protests  being  received 
to  these  proposed  prices,  the  District 
Board  thereafter  filed  a  copy  of  5;ame, 
together  with  the  data  upon  which  it  was 
computed,  with  the  Commission,  which 
schedule  of  proposed  minimum  pncrs  was 
received  in  evidence  as  Exhibit  No  175. 

Testimony  in  support  of  the  minimum 
prices  proposed  by  District  Board  No.  19 
was  adduced  by  an  exp>ert  witness,  to  wit, 
the  Chairman  of  the  District  Board  who 
was  thoroughly  familiar  with  thi  mar- 
keting and  distribution  of  coals  in  Dis- 
trict No.  19.  His  knowledge  of  the  coals 
in  said  District  was  based  upon  years  of 
experience  in  the  District.  It  appears 
that  the  District  Board  consists  nf  nine 
members,  all  of  whom  are  thoroughly  fa- 
miliar with  producing  and  markeiing 
coal  in  said  District.  "Hiey  have  each 
had  many  years  of  experience  and  are 
thoroughly  representative  of  all  Uii-  Code 
Members  within  the  District,  and  are 
men  who,  by  reason  of  their  intimate 
knowledge  of  their  own  coals  and  their 
familiarity  with  their  competitor  s  reals, 
are  fully  capable  of  Judging  the  pnce  dif- 
ferentials and  relationships  betwtxn  the 
kinds,  qualities,  and  sizes  of  coal  produced 
within  the  District. 

Tlie  expert  witness  and  the  other 
members  of  the  District  Board  prepared 
the  schedule  of  proposed  prlw^s  The 
evidence  shows  that,  while  there  wore  no 
protests  received  to  this  schedule  of  pro- 
pose prices,  there  was  an  objection  to 
the  method  used  by  the  Board  in  in- 
creasing the  basic  proposed  prices  by 
8.22  per  cent  in  order  to  arrive  at  a 
realization  equal  as  nearly  as  may  be  to 
the  weighted  average  cost  of  minimum 
price  area  No.  7,  as  determined  by  the 
Commission  to  be  $2J235.  These  result- 
ing prices  are  shown  on  page  eleven  erf 
Exhibit  No.  175.  It  appears  from  the 
evidence  that  the  District  Board  recog- 
nized that,  by  using  the  percentage 
method,  it  had  the  effect  of  distorting 
the  differential  relationships  as  between 
the  different  sizes  and  qualities  of  coals. 
They  found  that,  instead  of  addin^:  8.22 
per  cent,  if  they  would  add  15  cents  per 
ton  to  each  such  btisic  proposed  price, 
this  would  produce  a  realization  of 
$2,235.  A  new  page  was  prepared  en- 
titled "Prices  for  Shipment  into  all- 
Market  Areas,  showing  the  average  price 
per  ton  for  each  size  group  based  upon 


the  minimum  prices  which  will  return 
the  producing  cost  of  Area  No.  7  of 
$2  235  per  ton."  The  only  difference  be- 
tween this  sheet  and  the  original  page 
eleven  in  Exhibit  No.  175  was  that  in 
this  schedule  sheet  the  realization  of 
$2,235  per  ton  was  reached  by  adding 
15  cents  p>er  ton  to  each  classification  of 
coal  in  a  size  group  instead  of  8.22  per 
cent,  as  has  been  done  on  the  original 
papt  eleven  of  Exhibit  No.  175.  This 
new  revised  schedule  sheet  was  sent  to 
each  Code  Member  with  instructions  to 
insert  it  in  lieu  of  the  original  page 
eleven  of  Exhibit  No.  175.  The  new  re- 
vised schedule  sheet  was  received  in 
evidence  as  Exhibit  No.  177.  It  was 
never  adopted  by  the  Board.  However, 
the  evidence  shows  that  differentials  re- 
flected in  Exhibit  No.  177  were  fair  and 
equitable  in  the  opinion  of  the  Board 
and  m  the  opinion  of  the  Code  Members, 
and  that  no  protests  were  received  con- 
cernmg  it.  It  appears  that  this  Exhibit 
No.  177  reflected  all  the  factors  that 
wcrt  considered  by  the  Board  in  deter- 
mining the  relationshiptt.of  the  various 
coals  produced  within  the  District.  As 
stattd  before,  Exhibit  No.  177  is  entitled 
"Prices  for  Shipment  into  all  Market 
Areas,  showing  the  average  price  per 
ton  for  each  size  group  based  upon  min- 
imum prices  which  will  return  the  pro- 
ducing cost  of  Price  Area  No.  7  of  $2,235 
per  ton,"  the  evidence  shows  that  the 
word  "average"  used  on  this  Exhibit 
should  be  deleted  and  the  Commission  so 
finds. 

It  appears  that  while  Exhibit  No.  177 
wa.s  never  adopted  in  Just  the  form  set 
forth  in  the  Exhibit,  the  same  method 
was  used  by  the  Board  in  adopting  an- 
other amendment  to  the  proposed  price 
schedule.  This  amendment  was  adopted 
at  a  meeting  of  the  Board  held  Septem- 
ber 12.  1938.  It  was  received  in  evidence 
as  Exhibit  No.  178,  a  document  consist- 
ing of  five  pages  entitled  "District  No. 
19  Prices  in  Cents  Per  Ton  of  2,000 
Pounds  for  Shipment  into  Market  Areas 
as  Shown."  The  Board  recommended 
that  Exhibit  No.  175  be  amended  by 
strikitig-  out  page  eleven  and  inserting 
in  luu  thereof  Exhibit  No.  178.  The 
prlc.  realization  in  Exhibit  No.  178  was 
reached  in  the  same  manner  and  the 
same  factors  were  considered  as  were 
considered  in  Exhibit  No.  177,  the  differ- 
ence between  the  two  Exhibits  being 
that  Exhibit  No.  177  shows  the  same 
f.  0.  b.  mine  prices  or  price  differentials 
for  shipment  into  all  consuming  markets 
of  District  No.  19.  while  Exhibit  No.  178 
shows  the  prices  broken  down  into  the 
various  consuming  market  areas  of  the 
District.  In  view  of  the  fact  that  the 
uncontradicted  evidence  in  the  record, 
as  will  be  recited  later,  shows  that  the 
price  relationships  are  different  in  the 
different  consuming  market  areas  of 
District  No.  19,  the  Commission  finds 
that  Exhibit  No.  178  should  be  substi- 
tuted for  page  eleven  of  Exhibit  No.  175. 
No.  242 4 


The  schedule  of  minimum  prices  pro- 
Fwsed  by  District  No.  19  divides  the  Dis- 
trict into  nine  sub-Districts,  as  follows: 

Sub-District  No.  1,  Kemmerer. 

Sub-District  No.  2,  Rock  Springs. 

Sub-District  No.  3,  Hanna-RawHns. 

Sub-District  No.  4,  Evanston. 

Sub-District  No.  5,  Gebo-Klrby. 

Sub-District  No.  6,  Hudson. 

Sub-District  No.  7.  Sheridan. 

Sub-District  No.  8.  Gillette. 

Sub-District  No.  9,  Great  Plains. 

These  nine  sub-Districts  are  the  nat- 
ural geographical  divisions  that  have 
be^n  recognized  and  accepted  by  com- 
mon practice  for  many  years  in  the  past. 
The  coals  within  each  of  the  sub-Dis- 
tricts are  generally  comparable  with  a 
few  minor  exceptions,  which  exceptions 
have  been  recognized  in  the  price  sched- 
ule with  a  suitable  separate  classification. 

The  Commission  finds  from  the  record 
that  page  6  of  Exhibit  No.  175  should  be 
amended  so  that  the  sub-Districts  will  be 
described  so  as  to  read  as  follows: 

"Sub-District  No.  1,  Kemmerer,  Lin- 
coln and  Teton  Counties. 

"Sub-District  No.  2.  Rock  Springs, 
Sweetwater  County. 

"Sub-District  No.  3,  Hanna-Rawlins. 
Albany  and  Carbon  Counties. 

"Sub-District  No.  4.  Evanston,  Uinta 
County. 

"Sub-District  No.  5,  Gebo-Kirby,  Hot 
Springs.  Big  Horn.  Park  and  Washakie 
Counties. 

"Sub-District  No.  6,  Hudson,  Fremont 
County. 

"Sub-District  No.  7.  Sheridan,  Sheri- 
dan County. 

"Sub-District  No.  8.  Gillette.  Campbell 
County. 

"Sub-District  No.  9,  Great  Plains,  Con- 
verse. Johnson  and  Natrona  Counties." 

The  coal  production  in  the  Great 
Plains  sub-District  is  small.  The  coal 
from  these  counties,  and  others  making 
up  the  sub-District  of  Great  Plains,  be- 
ing of  the  same  general  characteristics 
and  located  In  the  same  general  area, 
are  grouped  together  for  price -fixing 
purposes.  The  coals  produced  in  sub- 
Districts^TTf  Hudson,  Sheridan,  Gillette 
and  Great  Plains,  will  vary  somewhat  in 
quality,  are  of  subbituminous  character. 
These  coals  are  high  in  moisture,  de- 
grading rapidly  when  exposed  to  the  air. 
and  are  very  fragile.  Gebo-Klrby  Dis- 
trict coals  are  of  a  higher  quality  than 
other  coals  produced  in  northern  Wyom- 
ing, and  are  more  nearly  compyarable  to 
the  coals  produced  in  the  Kemmerer  and 
Rock  Springs  sub-Districts.  The  coals 
produced  in  the  Kemmerer  and  Rock 
Springs  sub-Districts  are  of  a  higher 
quality  than  those  produced  in  northern 
Wyoming,  with  the  exception  of  the 
Gebo-Klrby  sub-District  coals.  They  are 
all  lower  in  moisture  than  those  de- 
scribed in  the  northern  part  of  the  State, 
and,  while  fragile,  stand  exposure  to  the 
air  better  than  the  northern  Wyoming 
coal.    Kemmerer  District  coals  are  ap- 


proximately the  same  as  those  of  Rock 
Springs  District.  They  are  lower  in 
moistiire  than  Rock  Springs,  and  they 
stand  handling  and  exposvu-e  somewhat 
better  than  Rock  Springs  coal.  They 
are  higher  in  ash.  Hanna -Rawlins  coals 
are  high  in  moisture  and  high  in  ash. 
and  are  used  mostly  as  furnace  coal. 
The  coals  in  the  Evanston  District  are 
subbituminous  in  character  and  are  used 
almost  exclusively  in  the  local  market. 

The  Mine  Inspector's  report  for  the 
State  of  Wyoming  shows  the  production 
of  that  State  for  the  year  1937  to  be 
5,950,230  tons.  Of  this  tonnage  approxi- 
mately 4,000,000  tons  were  sold  to  rail- 
roads, the  balance  being  sold  to  indus- 
trial plants,  and  to  retail  dealers  for 
resale  to  domestic  consumers. 

Elxhibits  received  in  evidence,  other 
than  those  heretofore  stated,  were: 

Exhibit  No.  176,  which  was  a  letter 
dated  August  18,  1938,  sent  to  all  Code 
Members,  together  with  the  schedule  of 
proposed  prices: 

Exhibit  No.  179,  Description  of  Market 
Areas ; 

Exhibit  No.  180.  Table  showing  "Dis- 
trict No.  19.  Realization  or  Yield  per  ton. 
Based  on  Proposed  Prices  to  Return 
Price  Area  No.  7  Producing,  Administra- 
tive and  Selling  Cost  of  $2,235  per  ton." 

Exhibit  No.  181,  Table  showing  "Dis- 
trict No.  19,  Realization  of  Yield  per  ton. 
Based  on  Proposed  Prices  to  Return 
Price  Area  No.  7  Producing.  Administra- 
tive and  Selling  Cost  of  $2,235  per  ton." 

Exhibit  No.  182.  Table  showing  "Dis- 
trict No.  19.  Additional  Tonnage  Re- 
ported by  Truck  Mines  on  the  Coal  Com- 
mission Porm  D-2  Not  Included  in  the 
preceding  Statement." 

Exhibit  No.  188.  Marketing  Rules  and 
Regulations,  Incidental  to  the  Sale  and 
Distribution  of  Coals  of  Code  Members 
within  District  No.  19  (Proposed). 

The  District  Board  in  its  schedule  of 
proposed  prices  sets  up  fourteen  size 
groups.  These  size  groups  are  the  out- 
growth of  dealer  and  consumer  demand 
over  a  period  of  years,  and  represent  the 
best  judgment  of  the  Board.  The  evi- 
dence supports  the  various  size  grouping, 
proposed  by  the  Board,  as  a  proper  basis 
for  co-ordinatian  of  size  groups  with 
other  Districts. 

The  evidence  shows  that  District  Board 
No.  19  used  as  a  basis  to  establish  the 
proposed  f.  o  b.  mine  prices  set  forth 
in  the  schedule,  standard  lump  as  the 
base  coal.  It  decided  upon  a  price  for 
standard  lump  for  each  sub-Ehstrict,  and 
related  all  other  sizes  differentially  to 
that  price.  The  prices  proposed  for  the 
various  kinds,  qualities  and  sizes  of  coal 
above  or  below  the  prices  of  standard 
lump,  were  arrived  at  by  taking  into  con- 
sideration the  kinds  and  qualities  of  each 
coal  in  each  of  the  sizes  prepared  in  each 
sub-District,  appl3^ing  thereto  the  stand- 
ard differentials  which  had  been  recog- 
nized and  accepted  for  a  period  of  many 
years.    In  making  these  determinations, 
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chemical  analjrses  were  not  considered  by 
the  Board.  This  was  due  to  the  fact  that 
coals  in  District  No.  19  are  not  generally 
sold  on  an  analysis  basis. 

The  determination  was  based  upon  the 
knowledge  and  experience  of  the  mem- 
bers of  the  Board  and  their  familiarity 
with  the  marketability  of  the  coals  in 
the  District. 

The  Board  computed  the  total  realiza- 
tion that  would  be  derived  from  the  sale 
of  the  tormage  of  the  various  kinds,  quali- 
ties and  sizes  of  coal  that  were  known 
to  be  sold  in  the  year  1937.  at  the  prices 
it  fixed,  reflecting  these  differentials. 
The  realization  shown  on  this  basis  was 
16  cents  below  the  average  weighted  cost 
of  minimum  price  area  No.  7.  The  Board 
then  adjusted  its  prices  are  shown  in  Ex- 
hibits Nos.  177  and  178  by  adding  15  cents 
per  ton  to  each  price  proposed.  By  doing 
this  the  relationships  were  not  disturbed. 
Coals  of  comparable  price,  based  on 
long  experience  were  given  the  same  let- 
ter classification  In  a  particular  size 
group.  Letters  are  indices  to  the  prices 
in  each  particular  size  group,  the  letter 
"A"  representing  the  highest  priced  coal 
In  each  size  group. 

The  evidence  shows  that  the  price  dif- 
ferentials between  the  various  sizes  and 
kinds  and  qualities  of  coals,  as  reflected 
In  the  proposed  price  schedule,  as 
amended,  represent  the  combined  judg- 
ment of  the  members  of  District  Board 
No.  19,  and  that  said  differentials  have 
for  the  most  part  prevailed  for  many 
years. 

An  examination  of  the  proposed  price 
schedule,  as  amended,  shows  that  the 
prices  provided  for  the  larger  sizes  are 
considerably  higher  than  the  prices  for 
the  smaller  sizes.  Tlie  evidence  shows 
that  consumers  require  larger  sizes,  and, 
in  order  to  satisfy  the  demand  for  pre- 
pared sizes,  most  operators  are  compelled 
to  build  a  tipple  at  the  mine,  and  extra 
power  and  labor  are  required  to  operate 
same.  This  entails  a  great  expense 
to  the  operator,  as  well  as  a  large 
investment. 

Exhibit  No.  178.  as  heretofore  stated, 
shows  "prices  in  cents  per  ton  of  2,000 
pounds  for  shipment  into  Market  Areas 
as  Shown."  This  Exhibit  shows  fluctuat- 
ing differentials  of  the  coals  when  sold 
in  different  consuming  market  areas. 
Such  differences  appear  mostly  In  the 
Kenunerer  and  Rock  Springs  sub-Dis- 
tricts. The  varying  differentials  be- 
tween the  prices  of  the  various  coals  in 
the  Kemmerer  sub-District  No.  1,  Rock 
Springs.  sub-District  No.  2.  Hanna- 
RawUngs,  sub-District  No.  3.  and  E^^an- 
ston.  sub-District  No.  4,  are  based  on 
dealer  and  consvuner  acceptance,  and  are 
the  result  of  long  experience  in  markets 
served  by  these  coals.  Such  differentials 
as  reflected  in  the  Exhibit  axe  approxi- 
mately the  same  as  have  prevailed  for  a 
number  of  years.  The  coals  from  Kem- 
merer, sub-District  No.  1,  and  Rock 
Springs.  No.  2.  serve  different  require- 
ments and  are  not  highly  competitive. 
Rock  Springs  coal  Is  sold  to  dealers  for 


resale  to  be  used  mostly  in  stoves  and 
ranges  and  in  homes  in  which  the  con- 
struction is  adaptable  to  this  coal  rather 
than  that  of  a  heavier  grade.  Due  to  the 
friability  and  high  mcristure  content  of 
Rock  Springs  coal,  there  is  but  little  de- 
mand for  the  prepared  sizes  during  the 
summer  months. 

Kemmerer  coals  are  lower  In  moisture 
than  Rock  Springs  coal,  and  are  not  so 
friable.  Besides  being  used  in  limited 
quantities  in  domestic  grates.  It  is  used 
in  large  quantities  for  furnaces.  There 
are  many  homes  in  states  west  of  the 
mines  where  it  cannot  be  burned  as 
successfully  as  the  Rock  Springs  coal, 
while,  on  the  other  hand,  due  to  its 
handling  qualities,  it  has  greater  dealer 
and  consumer  acceptance  than  Rock 
Springs  coal.  Rock  Springs  coal,  be-' 
cause  of  its  character,  does  not  have  the 
dealer  and  consumer  acceptance  in  the 
territory  east  of  the  mines  as  does  Kem- 
merer coal.  Rock  Springs  coal,  being  a 
non-coking,  clean  coal,  has  greater 
dealer  and  consvraier  acceptance  for 
stoker  use  than  has  Kemmerer. 

The  evidence  shows  that  the  true  qual- 
ity and  size  relationships  are  now  re- 
flected in  Exhibit  No.  178  between  the 
various  coals  produced  in  District  No.  19 
for  shipment  into  the  consuming  market 
areas  specified. 

The  evidence  shows  that  in  making 
up  the  varying  differentials  for  shipment 
into  different  consuming  market  areas, 
the  District  Board  did  not  take  into  con- 
sideration the  factor  of  differences  in 
transportation  charges.  Exhibit  No.  178. 
which  shows  price  variations  into  the 
consuming  market  areas,  should  be  in- 
corporated into  and  made  a  part  of  the 
proposed  price  schedule.  Exhibit  No.  175, 
taking  the  place  of  page  eleven,  which 
should  be  deleted. 

The  consuming  market  areas  referred 
to  In  Exhibit  No.  178  are  the  same  mar- 
ket areas  that  were  previously  estab- 
lished by  the  Commission,  and  are  set 
out  in  Exhibit  No.  179.  These  consum- 
ing market  areas  are  the  same  con- 
suming market  areas  in  which  the  coals 
produced  in  District  No.  19  have  been 
sold  for  many  years  and  in  which  they 
are  now  being  sold. 

The  Commission  finds  that  the  de- 
scription of  these  consuming  market 
areas  set  forth  in  Exhibit  No.  179  should 
be  Incorporated  in  and  made  a  part  of 
the  proposed  price  schedule,  Exhibit 
No.  175. 

The  Commission  finds  that,  by  the 
adoption  of  Exhibit  No.  178,  page  2  of 
Exhibit  No.  175  serves  no  useful  purpose, 
and  should  be  deleted. 

The  Commission  finds  from  the  evi- 
dence that  Item  3,  page  4.  of  Exhibit  No. 
175,  which  reads  as  follows: 


"All  size  designations  herein  are  for 
round  hole  screens,  or  their  equivalent. 
When  other  types  of  screens  are  u.sed. 
the  District  K>ard^hall  determine  the 
actual  size  designation  of  the  coal  so 
prepared,  with  the  approval  of  tht>  Coal 
Commission." 


"All  size  designations  herein  are  for 
round  hole  screens.  When  other  types 
of  screens  are  used  the  round  hole  equiv- 
alent shall  control  the  slae," 

should  be  deleted,  and  the  following  lan- 
guage should  be  inserted  In  lieu  thereof: 


TTie  Commission  finds  from  the  evi- 
dence that  Item  4,  page  4.  of  Exhibit  No. 
175.  which  reads  as  follows: 

"All  prices  herein  are  per  net  ton  2,000 
lbs.  f.  o.  b.  transportation  facilities  at 
the  mines  unless  otherwise  designated." 

should  be  deleted,  and  the  foUowinr  lan- 
guage should  be  inserted  in  lieu  tht  reef: 

"The  prices  listed  herein  are  in  centi 
per  net  ton  of  2,000  pounds,  f.  o.  b. 
minsportation  facilities  at  the  mine." 

The  Commission  finds  from  the  evi- 
dence that  Item  6.  page  4.  of  ExhiWt 
No.  175.  which  reads  as  follows: 

"If  any  size  is  made  for  which  a  price 
is  not  designated  herein,  such  shall  be 
sold  at  the  price  applicable  to  the  next 
larger  size," 

should  be  deleted,  and  the  following  lan- 
guage should  be  inserted  in  lieu  thereof: 

"When  any  size  of  coal  is  ^old.  in 
which  the  maximum  top  or  bottom  size 
exceeds  the  sizes  scheduled,  then  such 
coal  must  be  Included  in  the  next 
higher  priced  size  group  and  priced 
accordingly." 

It  appears  from  the  evidence  that  Dis- 
trict Board  No.  19  recommends  that  the 
words  "all  pea  size  not  included  in 
Group  No.  7,"  shown  under  Size  Group 
8,  page  5,  of  Exhibit  175,  should  bt  de- 
leted, and  the  Commission  finds  that 
these  words  should  l>e  deleted  ris  is 
recommended. 

The  evidence  shows  that  the  District 
Board  recommends  that  Exhibit  No.  175, 
page  5,  under  Size  Group  9,  be  amended 
by  adding:  "and  railroad  locomotive 
fuel,"  so  that  it  will  read:  "Mine  Run 
8"  Resultant  and  Railroad  Locomotive 
Fuel."  The  Commission  finds  that  this 
amendment  should  be  made. 

And  now  upon  the  record  herein,  upon 
the  evidence,  both  documentary  and 
otherwise,  and  upon  the  above  and  fore-' 
going  facts  found  to  exist,  the  Coiiimis- 
sion  finds: 

That  the  District  Board  for  Di.>trict 
No.  19  as  directed  in  Order  No.  245  of 
the  Conunission,  proposed  mtninnim 
prices  free  on  board  transpcM^tior.  fa- 
cilities at  the  mines  for  kinds,  qualities 
and  sizes  of  coal  produced  within  the 
district,  classification  of  coal  and  orice 
variations  as  to  mines  and  consuming 
market  areas. 

That  the  District  Board  for  Dustrlct 
No.  19,  as  directed  In  Order  No.  245  of 
the  Commission,  submitted  to  the  Com- 
mission a  schedule  of  such  '  pn  ;  'sed 
minimum  prices,  together  with  th-^  ciata 
upon  which  same  were  computed  in- 
cluding, but  without  limitation,  thf-  iac- 


tors  considered  In  determiiilng  the  price 
relationships.  ^ 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  19, 
as  herein  modified,  reflect,  as  nearly  as 
possible,  the  relative  market  value  of 
the  various  kinds,  qualities,  and  sizes  of 
coal  produced  within  the  district;  are 
just  and  equitable  as  between  producers 
within  the  district;  have  due  regard  to 
the  interests  of  the  consuming  public, 
and  do  not  permit  dumping. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  19  for  any 
kind,  quality  or  size  of  coal  for  shipment 
into  any  consuming  market  area,  as 
herein  modified,  are  just  and  equitable 
between  producers  within  the  district. 

Tliat  the  minimum  prices  proposed  by 
the  District  Board  for  District  19,  as 
herein  modified,  yield  a  return  per  net 
ton  for  the  district  equal  as  nearly  as 
may  be  to  the  weighted  average  of  the 
total  costs,  per  net  ton.  of  the  tonnage 
of  Minimum  Price  Area  7,  the  price  area 
in  which  District  19  is  placed  under  the 
Act. 

That  the  schedule  of  proposed  mini- 
mum prices,  as  amended,  and  submitted 
to  the  Commission  by  the  District  Board 
for  District  19,  as  amended,  corrected, 
modified  and  revised,  as  hereinabove  set 
forth,  conforms  to  Order  No.  245  of  the 
Commission  and  to  the  requirements  of 
Section  4-II  (a)  of  the  Act,  and  as  so 
amended,  corrected,  modified  and  re- 
vised said  schedule  should  be  and  the 
same  is  hereby  approved  by  the  Commis- 
sion to  serve  as  a  basis  for  the  coordina- 
tion provided  for  in  Section  4-11  »b)  of 
the  Act.  A  copy  of  said  schedule  as 
amended,  corrected,  revised  and  modified 
appears  in  the  Appendix  for  District  19. 

APPENDIX  FOR  DISTRICT  NO.   19 

Schedule  of  Minimum  Prices,  as  Modified 
and  Approved,  to  Serve  as  a  Basis  for 
Coordination  ^ 

Note — The  prices  In  this  schedule  are  not 
the  final  prlCTS  that  will  be  established  on 
coal  for  shipment  by  Code  Members  within 
this  district  Into  consuming  markets  of  this 
lUstrlct.  In  the  ultimate  establishment  of  the 
effective  minimum  prices,  pursuant  to  sub- 
lectlon  (b)  of  Part  IT.  Section  4  of  the  Act, 
the  minimum  prices  In  this  schedule  are 
subject  to  such  Increase  or  decrease  respec- 
tively as  may  be  necessary  to  carry  out  the 
provisiona  of  subsections  (a)  and  (b)  of 
Part  II,  Section "4  of  the  Act. 

P.  W.  McCULLOUGH, 

Secretary. 

Issued:  December  9,  1938. 
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Prlcfs 

Size  Groups. 

PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

Item  No.  1. — The  schedule  of  prices 
shown  herein  applies  f.  o.  b.  transporta- 
tion facilities  at  mines  on  all  coal  pro- 
duced by  Code  Members  in  the  District 
shown  on  the  title  page  hereof. 


Item  No.  2. — All  prices  are  subject  to 
the  Marketing  Rules  and  Regulations 
issued  by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3. — When  any  size  of  coal  is 
sold,  in  which  the  maximum  top  or  bot- 
tom size  exceeds  the  sizes  scheduled,  then 
such  coal  must  be  included  in  the  next 
higher  priced  size  group  and  priced 
accordingly. 

Item  No.  4. — All  prices  herein  are  In 
cents  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mines. 

Item  No.  5. — When  coal  is  subjected  to 
any  chemical,  oil  or  waxing  process,  an 
additional  charge  of  not  less  than  25 
cents  per  net  ton  shall  be  made. 

Item  No.  6. — All  size  designations 
herein  are  for  round  hole  screens,  or 
their  equivalent.  When  other  types  of 
screens  are  used,  the  District  Board  shall 
determine  the  actual  size  designation  of 
the  coal  so  prepared,  with  the  approval 
of  the  Coal  Commission. 

Item  No.  7. — In  the  sale  of  coal  to 
destined  points  outside  the  boundary  of 
the  United  States,  prices  stipulated 
herein  are  for  payment  in  United  States 
funds. 

Size  Grcups 


proup 
No. 


Sites  included 


Size  Groups — Continued 


Sices  included 


5 

l>i"x6",  7 

"  or  8") 

IH"  »  8".  7"  or  8"  Fancy  nut  or  grate  nut. 

2'V  or  3"  X  6" 

S 

1"  X  3" 

1 

lH"x24",  3",4"or6" 

[Egg  nut  or  standard 

IH"  X  3",  4"  or  5" 

I    nut. 

2"  X  4" 

1 

7 

m"  X  H"  or  1"  •»  »j     I 

8 

IW  X  '*",  No.  2,  Pea. 

0 

Mine  run. 

8"  resultant  and  railroad  looomotiTe  fuel. 

10 

fi"  resultant. 

7"  resultant. 

11 

2"  X  0"     1  Q,„„v 

12 

Wi"  X  0" 

lU"xO"  Slack. 

l»/i"  X  0" 

13 

1"  X  0".  Screenings. 

14 

Maximum 

Maximum 

bottom 

top  siie 

size 

Dust. 

H" 

0" 

C,"  Lump. 

7"  Lump. 

S"  Lump. 

9"  Lump. 

3"  Lump. 

4"  Lump. 

.1"  Lump. 

H"  to  2^"  Lump. 

2>  j"  X  9"  Lump. 

2'<"x6".7"or8'ns  , 

3"  X  6".  7"  or  S"     r '°^         ^    "• 


IDENTIFICATION    OF    SUB-DISTRICT    NUMBERS 

Sub-District  Number  and  Identification 

1.  Kemmerer. — Lincoln      and      Teton 
Counties. 

2.  Rock  Springs. — Sweetwater  County. 

3.  Hanna-Rawlins. — Albany  and  Car- 
bon Counties. 

4.  Evanston. — Uinta  County. 

5.  Gebo-Kirby. — Hot  Springs.  Big  Horn, 
Park  and  Washakie  Counties. 

6.  Hudson. — Fremont  County. 

7.  Sheridan. — Sheridan  County. 

8.  Gillette. — Campbell  County. 

9.  Great    Plains. — Converse,    Johnson 
and  Natrona  Counties. 


Alphabetical  List  of  Code  Members  Showing  Price  Classification  and  Size  Group 

Nos. 


Code  members 


Ace  of  Spades  Coal  Co 

Harquin,  James 

Ho«r  River  Coal  Co 

Bceler,  C.  E. 

Bell  Coal  Comfiany 

Bj-st  Coal  Company 

Blind  Bull  Coal  Co 

Boylp,  Ray  8 

Buffalo  Coal  Co 

ButIalo-\\  yoming  Coal  Co.. 

liunning,  H.  J 

Burd.  R 

Burni-ll.  Pat 

Bums.  H.  P 

(  arl>on  County  Coal  Co 

Carey.  John , 

Colony  Coal  Company 

I>o 

I>o .< 

Cox  <Si  Romish 

CuDil)crland  Coal  Co , 

Custer  Coal  Company 

Davis.  Richard-  - 

Diamond  Coal  A  Coke  Co.. 

Diolil.  Viriiil- 

Dom.salla.  Fred 

Duncan,  Robert ., 

Eagle  .Mine  Company , 

Elk  Mount  Valley  Coal  Co. 

Evans.  D.  L 

Forelli.  Joe 

(iaher,  John  &  Pctro.  Paul. 

r.arrct.son,  B.  E 

OofT  Brolliers 

Gould.  Frank , 


Mine  name 


Ace  of  Spades... 

Barquin. 

Almy#4- 

BocUt 

Hudson  2 

Morsch 

Blind  Bull 

Boyle ... 

Butfalo 

do 

Banning 

Superior 

(JelK)  2  and  4 

Black  Diamond. 

Carbon 

Carey    _ 

Peacock 

Megi-ath 

Dines.. 

Jap 

#1 

Custer 

Davis. 

Oaklpy  #2 

Black  Diamond. 

Badger 

Mantua 

Eagle 

Klk  Mount 

Midwest 

Fcrelli- 

Hudson 

Black  Nugget... 

Ooff 

Pinebed 


Sub 
disi. 
No. 


Seam  or  kind 


#2 

Subbit 

Almy 

#1  

Hudson 

Subbit.    

Blind  BuUfl.. 

Subbit 

do 

do 

do 

do 

Oebo#l 

#1 

#1 

Bit. 

I  and  3 

#7 

9-11-15.. 

Bit 

Bit. 

Subbit 

do 

Kemmerer 

Subbit 

..   ..do 

#1 

Bit 

Subbit 

do 

*1. 

II  .  

Subbit 

do 

#1 


Price  cla.'v'iification  and  site  group 
Nos. 


2   3    4    5    6    7    8    9  10  U  12  13  14 


oia 
eId 


A 
E 
F 
D 
D.. 


C 
D 
E 
D 

H 
A 
D 
H 
H 
U 
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D 

C 

B 

B 

B 

A 

A 

F 

H 

A 

F 

H 

C 

C 

D 

D 

C  B 

DC 

HI) 
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dIe 


B 


1^ 
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.\lA 

a 

F 
A 
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B 
(■ 
C 
B 
D 
F 
F 
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B 

"c 
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d 
o 
c 
c 

A 
B 
A 
A 
A 
A 
A 
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O 
A 

C 
A 
A 
B 
B 
A 

C 
C 

B 
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CO 
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JO 
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Prices  in  Cents  Per  Net  Ton  of  2,000  Pounds  for  Shipment  Into  Market  Areas  as 

Shown — Continued 

FROM  8UBDI8TRICT  NO.  3 


Market  »n»a 


109  110.111,  11X114.  139.  140,  141 

anil  14« 

144»n'l»« - 

133,  VSi,  137,  138,  143.  143  aod  ISO.. 


1 

3 

3 

4 

6 

0 

7 

8 

9 

10 

11 

12 

13 

F2flO 

K2B0 

DXS 

Digo 

E215 

B215 

ri66 

R166 

K315 

K31.S 

D290 

D190 

E215 

B215 

ClftS 

H165 

E315 

E315 

D315 

E290 

1)290 

D290 

D190 

E215 

B215 

C165 

BlOfi 

14 


B90 
B90 
B90 


FROM  8UBDISTRICT  NO.  4 


148  to  156  Inclusive. 


C365 


E290 


F2&5 


E165 


E215 


B140 


I  AppUckble  to  area  ISO  only. 


FROM  SUBDI8TRICT  NO.  6 


130.  13:.  138,  142.  143,  and  ISO 

104.  In  US.  inclusive,  139,  140.  and 

141    

a,  J4.  and  101 

147  

144  uD'l  145 .. .. 

H«        

148  and  149 

IS,  154.  155  and  ISa. 

147.   


A495 

A445 

A405 
A430 
A470 
A445 

A476 
A476 
A400 


A490 

A440 
A390 

A415 
A4«5 
A  440 
A4flO 
A44n 
A390 


A480 

A430 
A370 
A3S5 
A455 
A430 
A445 
A445 
A373 


A480 

A430 
A370 
A3U.^ 
A4.Vi 
A  430 
A  44.'. 
A  44.'. 
A37.'-, 


A455 

A430 
A.^75 
A37.S 
.\430 
A430 
A415 
A415 


B345 

B320 
B31.'. 
BGLS 
H320 
B320 
B350 
B3S0 


B290 

B290 
B240 
B240 
B240 
B240 
B265 
B265 


B285 


B285 


BI90 

B190 
B175 
B175 
B175 
B175 
B175 
B215 


C140. 

C140 

C140. 

C140. 

CI40. 

C140. 

C140 

C190. 


FROM  SUBDI8TR1CT  NO.  « 


Mud  14S 

142 

a,  34. 101, 104  to  116  inclusive  and 

141         

146. 146.  147 

144 

UO 


D215 
D2S5 

Daos 

D225 
D305 
D340 


D190 
D265 

D18.S 
D205 
D275 
D315 


D165 
1)235 

D186 
D175 
U255 
D290 


EI40 
E190 

E140 
E155 
E190 
E190 


C265 


C125 
C140 

C125 
C125 
C130 
C125 


E115 
E140 

E1I5 
E115 
K130 
E126 


FROM  8UBDISTRICT  NO.  7 


a34, 100, 101, 104  to  117,  inclusive: 
133. 137  to  141,  inclusl\-c,  and  143 

142 

145  to  14H  inclusive;  151  to  ISA,  In- 
clusive.  

144 „ 


149 

ISO 


K190 
K315 

K215 
K215 
K190 
K185 


H17SlF150'ni50 
Hl90|K165lU165 

H190  F155  H155 
HI90|  F165  H165 
H175  Fie,-)  11155 
H185  Flii6Hl60 


H135 
H140 

ni35 
U140 
H140 
U140 


F185 
F185 


C160 


EllSiOlOS 
E 140  G 130 


E115 
EU5 
E130 
E105 


O105 

O105 

O 11511)115 

ai05|D105 


FROM  8UBDISTRICT  NO.  8 


144  to  147.  inclusive 

140 to  143.  inclusive,  and  ISO... 


J215 
J 190 


J 190 
J1A5 


J145 
JUS 


H140 
ni40 


H145 


ElM  O105 
E 105  U 106 


FROM  8UBDISTRICT  NO.  9 


uo. 


0275  0275  0255  0255 


E235 


G235 


H140 


1)236 


F115 


C65 


Sw  "Price  Instructions  and  Exceptions". 

CtOCRAPHICAL    DESCRIPTION    OF    CONSTTMrNC 
MARKET  AREA  TO   WHICH   PRICES  APPLY 

The  States  of: 

1.  California. 

2.  Colorado. 

3.  Idaho. 

4.  Iowa. 

5.  Kansas. 

6.  Minnesota. 

7.  Missouri, 

8.  Montana. 

9.  Nebraska. 

10.  Nevada. 

11.  North  Dakota. 

12.  Oregon. 

13.  South  Dakota. 

14.  Utah. 

15.  Washington. 

16.  Wyoming;  Alaska;  Canada, 


DESCRIPTION  OF  MARKET  AREAS    (IN  DETAILl 

Market  Area  No.  33. — Beginning  at  the 
Minnesota-Iowa-Wisconsin  state  line 
running  west  on  the  Minnesota-Iowa 
state  line  to  a  point  west  of  the  C.  M. 
St.  P.  &  P.  R.  R.;  thence  northwest  in- 
cluding all  points  on  the  C.  M.  St.  P.  &  P. 
to  but  excluding  Mankato;  thence  east 
excluding  points  on  the  main  line  of  the 
C.  t  N.  W.  to  the  Mississippi  River; 
thence  down  the  Mississippi  River  to  the 
starting  point  of  this  area. 

Market  Area  No.  34. — Beginning  at  a 
point  just  south  of  and  including  Man- 
kato; thence  east  including  all  points 
on  the  main  line  of  the  C.  &  N.  W.  to  the 
Mississippi  River  including  Minnesota 
City;  thence  north\^est  following  the 
Mississippi  River  to  a  point  just  south 


of  Hastings,  Minn.;  thence  north  in- 
cluding points  on  the  C.  M.  St.  P.  & 
P.  R.  R.  to  and  including  Stillwater  and 
Duluth  Junction;  thence  west  and  south- 
west including  points  on  the  M.  St.  P. 
&  S.  S.  M.  to  and  including  Minneapolis; 
thence  southwest  to  a  point  just  west  of 
Chaska,  including  Chaska;  thence  south 
including  points  on  the  Minneapolis  and 
St.  Louis  R.  R.  to  and  including  Mont- 
gomery; thence  southwest  including 
points  on  the  C.  M.  St.  P.  &  P.  R.  R. 
to  and  including  Kasota;  thence  south 
Including  points  on  the  C.  M.  St.  P.  &  P. 
from  Kasota  to  Mankato,  inclusive,  the 
starting  jxiint  of  this  area. 

Market  Area  No.  100.— All  points  in 
northern  Minnesota  north  and  west  of 
the  following  described  line.  Beginnirvg 
at  a  point  on  the  state  line  south  of 
Elkton,  South  Dakota,  and  including  all 
points  on  the  C.  &  N.  W.  to  and  exclud- 
ing Mankato;  thence  northeast  exclud- 
ing points  on  the  C.  M.  St.  P.  &  P.  R.  R. 
from  Mankato  to  Montgomery,  exclud- 
ing Montgomery,  Kasota,  and  Mankato; 
thence  north  excluding  points  on  the 
Minneapolis  ii  St.  Louis  R.  R.  to  and 
excluding  Carver  and  Chaska;  thence 
northeast  on  an  airline  to  a  point  north 
of  Minneapolis;  thence  northeast  ex-' 
eluding  points  on  the  M.  St.  P.  &  S.  S. 
M.  R.  R.  to  the  Wisconsin-Minnesota 
state  line. 

Market  Area  No.  101. — Beginning  at 
the  South  Dakota-Minnesota-Iowa  state 
line  running  east  on  the  Minnesota-Iowa 
state  line  to  a  point  just  west  of  the 
C.  R.  I.  &  P.  R.  R.  just  southeast  of 
Glenville,  Minnesota;  thence  northwest, 
excluding  points  on  the  C.  R.  I.  &  P. 
R.  R.  to  and  excluding  Albert  Lea; 
thence  northwest  excluding  points  on 
the  C.  M.  St.  P.  &  P.  R.  R.  to  and  exclud- 
ing Wells;  thence  west  and  north  ex- 
cluding points  on  the  C.  M.  St.  P.  & 
P.  R.  R.  to  and  excluding  Mankato; 
thence  west  excluding  points  on  the 
main  line  of  the  C.  &  N.  W.  R.  R.  to  the 
point  of  beginning. 

Market  Area  No.  104.— Beginning  at 
a  point  southeast  of  Sioux  City,  exclud- 
ing Sioux  City,  running  southeast  on 
an  airline  to  a  point  immediately  north 
of  Minden;  thence  east  excluding  points 
on  the  C.  R.  I.  &  P.  R.  R-  to  and  exclud- 
ing Atlantic;  thence  crossing  the  C.  R.  I. 
&  P.  R.  R.  east  of  Atlantic  including 
points  thereon,  to  and  including  Des 
Moines;  thence  crossing  the  railroad 
continuing  east  excluding  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  but  excluding 
Grinnell;  thence  north  excluding  points 
on  the  Minneapolis  and  St.  Louis  R.  R. 
to,  but  including  Marshalltown ;  thence 
west  excluding  Minerva  Junction;  thence 
north  excluding  points  on  the  Minne- 
apolis &  St.  Louis  R.  R.  to  and  excluding 
Eldora;  thence  northwest  excluding 
points  on  the  C.  &  N.  W.  R.  R.,  excluding 
Iowa  Palls,  Alden,  Dows,  and  Clarion; 
thence  northeast  excluding  paints  on 
the  Chicago,  Great  Western  R.  R.  to  and 
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excluding  Mason  City;  thence  north  ex- 
cluding points  on  the  C.  R.  I.  &  P.  R.  R. 
to  the  Minnesota-Iowa  state  line ;  thence 
west  following  the  state  line  to  the 
South  Dakota-Iowa-Minnesota  state  line; 
thence  south  following  the  Iowa-South 
Dakota  state  line  to  the  point  of  begin- 
ning, excluding  Sioux  City. 

Market  Area  No.  105.— Beginning  at  a 
point  Just  northwest  from  Eldora; 
thence  north  excluding  points  on  the 
Minneapolis  and  St.  Louis  R.  R.  to  and 
excluding  Hampton;  thence  north  in- 
cluding points  on  the  C.  R.  I.  k  P.  R.  R. 
to  but  excluding  Mason  City;  thence 
southwest  including  points  on  the  C.  G. 
W.  R.  R.  to  and  including  Clarion; 
thence  southeast  on  an  airline  to  the 
point  of  beginning,  including  Clarion, 
Dows,  and  Alden. 

Market  Area  No.  f  05.— Points  in  east- 
em  Iowa.  Beginning  at  the  northeast 
comer  of  Iowa  on  the  Mississippi  River; 
thence  south  down  the  river,  excluding 
points  on  the  C.  M.  St.  P.  &  P.  R.  R. 
from  Clinton  to  Davenport,  both  ex- 
cluded; thence  west  following  the  river 
to  a  ix>int  south  of  Muscatine;  thence 
west  including  points  on  the  C.  R.  I. 
Ii  P.  R.  R.  to  and  Including  Thomburg; 
thence  west  on  an  airline  to  a  ix>int 
southwest  of  New  Sharon,  including  New 
Sharon;  thence  north  including  points 
on  the  Minneapolis  L  St.  Louis  R.  R.  to 
but  excluding  Marshalltown;  thence 
west  including  Minerva  Junction;  thence 
north  including  points  on  the  Minne- 
apolis b  St.  Louis  R.  R.  to  and  including 
Hampton;  thence  north  excluding  points 
on  the  C.  R.  I.  &  P.  R.  R.  to  Mason  City 
but  including  Mason  City;  thence  north 
to  the  Minnesota-Iowa  state  line,  includ- 
ing points  on  the  C.  R.  I.  &  P.  R.  R.; 
thence  east  following  the  Minnesota- 
Iowa  state  line  to  the  point  ot  beginning. 

Market  Area  No.  J 07. —Beginning  at 
a  point  just  south  of  Muscatine.  Iowa; 
thence  west  excluding  points  on  the  C.  R. 
I.  b  P.  R.  R.  to  and  excluding  "Hiom- 
burg;  thence  west  to  a  point  just  south 
of  New  Sharon,  Iowa;  thence  south  in- 
cluding points  on  the  Minneapolis  b  St. 
Louis  R.  R.  to  and  including  Oskaloosa; 
thence  southeast  excluding  pc^ts  cm  the 
C.  R.  I.  &  P.  R.  R  to  and  excluding 
Ottumwa;  thence  east  including  points 
on  the  C.  B.  &  Q.  R.  R.  to  and  Including 
Burlington,  Iowa;  thence  north  up  the 
Mississippi  River  to  the  point  of 
beginning. 

Market  Area  No.  108. — Beginning  at 
a  pwint  on  the  Missouri -Iowa  state  line 
due  south  of  Bloomfield.  Iowa,  nmnlng 
north  excluding  points  on  the  Wabash 
to  and  excluding  Otttmiwa;  thence  east 
excluding  points  on  the  C.  B.  &  Q.  R.  R. 
to  the  Mississippi  River;  thence  south 
down  the  River  to  the  Iowa-Illlnols-Mi«- 
sourl  state  line;  thence  northwest  and 
west  on  the  Missouri-Iowa  state  line  to 
the  point  of  beginning. 

Market  Area  No.  109. — Beginning  at  a 
point  south  of  Sioux  City,  Iowa  running 
on  an  airline  southeast  to  a  point  just 
north  of  Minden;  thence  east  including 


points  on  the  C.  R.  L  ft  P.  R.  R.  to  and 

including  Atlantic;  thence  crossing  the 
railroad  east  of  Atlantic  and  excluding 
points  on  the  C.  R.  L  ft  P.  R.  R.  to  and 
excluding  Des  Moines;  thence  continu- 
ing east  including  points  on  the  C.  R.  I. 
ft  P.  R.  R.  to  a  point  Just  west  of  Qrtn- 
nell;  thence  south  excluding  points  on 
the  Minneapolis  and  St.  Louis  R.  R.  to 
and  excluding  Oskaloosa;  thence  south- 
east including  points  on  the  C.  R.  I.  ft 
P.  R.  R.  to  and  including  Ottumwa; 
thence  northwest  including  points  on  the 
C.  B.  ft  Q.  R.  R.  to  but  excluding  Fred- 
eric; thence  west  excluding  points  on  the 
C.  B.  ft  Q.  R.  R.  to  the  Missouri  River; 
thence  north  up  the  Missouri  River  to 
the  starting  point  of  this  area,  exclud- 
ing Council  Bluffs,  Omaha,  and  Sioux 
City. 

Market  Area  No.  110. — ^Beginning  at 
the  Missouri -Iowa  state  line  south  of 
Bloomfield,  Iowa;  thence  north  includ- 
ing points  on  the  Wabash  R.  R.  to  but 
excluding  Ottumwa;  thence  northwest 
excluding  points  to  but  including  Fred- 
eric ;  thence  west  including  points  on  the 
C.  B.  ft  Q.  R.  R.  to  the  Missouri  River; 
thence  south  following  the  Missouri 
River  to  the  Nebraska-Iowa-Missouri 
state  line;  thence  east  on  the  lowa- 
Missoiiri  state  line  to  the  point  of 
beginning. 

Market  Area  No.  111. — Omaha  and 
Council  Bluffs.  Switching  limits  of 
Omaha.  Nebraska,  and  Council  Bluffs, 
Iowa. 

Market  Area  No.  112. — Sioux  City. 
Greater  Sioux  City. 

Market  Area  No.  113. — ^Northwest  Mis- 
souri. "Hie  counties  of  Andew,  Atchison, 
Buchanan  except  St.  Joseph.  Clinton, 
DeKalb,  Gentry.  Holt,  Nodaway.  Platte, 
and  Worth  in  the  state  of  Missouri. 

Market  Area  No.  114. — St.  Joseph, 
Switching  limits  of  St.  Joseph.  Missouri. 

Market  Area  No.  11 S. — North  Missouri. 
Bounded  on  the  north  by  the  Iowa- 
Missouri  state  line;  boiinded  on  the  east 
by  the  territory  west  of  but  not  Including 
towns  on  the  main  line  of  the  C.  B.  ft  Q. 
Railroad,  St.  Louis  north  to  the  Iowa 
state  line;  on  the  west  by  the  western 
county  lines  of  Harrison,  Daviess,  Cald- 
well, and  Clay  counties;  and  on  the  south 
by  the  south  boundary  lines  of  Clay,  Ray. 
Saline,  Howard,  Boone,  Callaway,  Mont- 
gomery, Warren,  and  St.  Charles  Coun- 
ties, and  including  the  cities  of  Boonvllle, 
Missouri,  and  Jefferson  City,  Missouri, 
located  on  the  south  bank  of  the  Mis- 
souri River. 

Market  Area  No.  116. — Greater  Kansas 
City.  In  Wyandotte  and  Johnson  Coun- 
ties, Kansas;  Missouri  Pacific  River  Route 
to  a  point  approximately  even  with  the 
Western  University  Annex  on  the  West; 
thence  to  Welbom  on  the  Leavenworth 
Electric  Line;  thence  to  Mtmcle  on  the 
Union  Pacific  and  K.  S.  K.  V.  ft  W.; 
thence  to  Turner  cm  the  A.  T.  ft  S.  F.; 
thence  through  Shawnee  to  Merriam  on 
the  Frisco;  thence  to  Overland  Park  on 
the  Missouri  ft  Kansas  Railroad.  In 
Jackson  County,  Missouri;  Martin  City 


on  the  Missouri  Pacific  to  the  south; 
Grand  View  on  the  K.  C.  S.  and  Prisco; 
Raytown  on  the  C.  R.  I.  ft  P.;  Indipeiyj! 
ence  cm  the  Alton  and  Missouri  Pacific. 
Market  Area  No.  117. — Bounck-d  oc 
the  north  by  the  Missoiu-i  River  from 
Sibley.  Missouri,  east  to  the  western 
county  boundary  line  of  Saline  County, 
thence  south  to  the  southern  boundary 
of  Saline  County,  thence  east  and  north, 
east  following  the  boundary  line  of  Sa- 
line County  to  the  Missouri  River,  thence 
the  Missouri  River  east  to  St.  Louis,  ex- 
cept the  towns  of  Boon vi  He  and  Ji'fler- 
son  City  on  the  south  bank  of  the  Mis- 
souri River,  bounded  on  the  west  by  an 
imaginary  line  drawn  from  Sibley.  Mis- 
souri, on  the  Missouri  River  south  and 
west  to  Lees  Smnmlt  in  Jackstm  County, 
thence  southward  and  east  of  the  line 
of  the  Missouri  Pacific  Railroad.  Lees 
Svmunit  to  Lamar,  and  excluding  ail 
points  on  the  Missouri  Pacific  Railroad, 
thence  eastward  and  north  of  the  main 
line  of  the  St.  Louis  and  San  Francisco 
Railroad.  Lamar  to  Cape  Girardeau  and 
excluding  all  points  on  the  main  line  d 
the  St.  Loiiis  and  San  Francisco  Rail- 
road ;  bounded  on  the  east  by  the  Missis- 
sippi River,  St.  Louis  to  Cape  Girardeau. 

Market  Area  No.  132 — General  de- 
scription.— Tfennessee  Pass  and  west. 

Specific  description. — To  points  in 
western  Colorado  and  eastern  Utah  be- 
ginning at  a  point  on  the  Colorado- 
Wyoming  state  line  at  the  boundary  line 
of  Market  Area  No.  133  and  running 
west  on  the  Wyoming-Colorado  state  line 
to  the  Colorado-Utah  state  line:  thence 
south  on  the  Colorado-Utah  state  line 
to  and  Including  Watson.  Rainbow  Junc- 
tion, Rainbow,  and  Dragon,  Utah,  to  the 
Utah-Ccrforado  state  line;  thence  south 
to  the  Junction  of  Colorado,  New  Mex- 
ico, Arizona  and  Utah;  thence  east  to  a 
point  west  of  the  Parmington  branch 
line,  dropping  south  IncludinR  said 
branch  line  and  returning  to  the  state 
line;  thence  following  the  D.  ft  R  G.  W. 
(south  of  the  D.  ft  R.  G.  W.)  to  the  ver- 
tex erf  Market  Area  No.  133  south  of 
Antonlto.  Cc^orado;  thence  continuing 
on  the  boundary  of  No.  133  to  the  point 
of  beginning. 

Market  Area  No.  133 — General  de- 
scription.—Co\OTtido  east  of  Tennessee 
Pass. 

Specific  description. — To  points  in 
Colorado  not  included  in  Market  Areas 
135  and  134  east  of  a  line  beginning  at 
the  Wyoming -Colorado  state  lino  Just 
west  of  Slater.  Colorado:  thence  on  an 
air-line  south  to  a  point  just  southwest 
of  Craig;  thence  east  to  a  point  just 
west  of  Steamboat  Springs;  thence 
south  crossing  the  D.  ft  R.  G.  W  just 
southwest  of  Orestod;  thence  southeast- 
erly running  north  of  Watts:  'hence 
south  crossing  the  D.  ft  R.  G.  W  just 
south  of  Deen:  thence  rimning  south 
just  west  of  the  D.  ft  R.  G.  W.,  crossing 
the  D.  ft  R.  G.  W.  between  Poncha  Junc- 
tion and  SaJlda,  again  crossing  the  D  ft 
R.  G.  W.  west  of  Mears  Junction;  thence 
south  to  and  including  Center,  Colorado; 


thence  west  to  and  including  Creede; 
thence  southeast  to  the  state  Une  where 
it  converges  with  the  boundary  of  Mar- 
ket Area  No.  131  on  the  Colorado-New 
Mexico  state  line  immediately  south  of 
Antonlto,  including  Antonlto;  thence 
east  to  the  Colorado- Kansas  state  line; 
thence  north  on  the  Colorado-Kansas 
state  line  to  the  Colorado-Nebraska  state 
line:  thence  west  on  the  Colorado- 
Nebraska  state  line  to  the  starUng  point 
of  thi.«;  area. 

Market  Area  No.  134.- Pueblo. 

Mprket  Area  No.  135— Denver  and  en- 
virons including  Clear  Creek  Valley  to 
and  including  Silver  Plume. 

Market  Area  No.  136— Points  south  of 
the  main  line  of  the  Union  Pacific  Rail- 
road, west  of  Market  Area  No.   139  in 

Kansas. 

Market  Area  No.  137.— Kansas  points 
on  and  north  of  the  main  line  of  the 
Union  Pacific  excluding  Salina  and 
points  in  Market  Area  No.  138. 

Market  Area  No.  138.— Salina,  Kansas. 

Market  Area  No.  139.— Points  on  and 
east  of  a  line  from  Marysville.  Irving, 
Garrison,  Manhattan.  Sabna  (excluding 
Salina ».  McPherson.  Newton,  Wichita, 
and  South  Haven,  Kansas  to  the  Kansas 

State  Line. 

Market  Area  No.  140.— Nebraska  points 
on  and  east  of  a  line  from  the  Missouri 
River  at  Running  Water  tiirough.  but  not 
includ  nc  Bloomfield.  Randolph,  to  and 
including  Norfolk,  thence  southeast  to 
and  including  Scribner,  Fremont,  and 
thence  through  Linwood  to  Wahoo.  Val- 
paraiso. Lincoln,  Crete,  DeWitt,  Beatrice, 
and  Wymore  to  the  Kansas  state  line. 
excluding  Lincoln  and  Omaha. 

Ma.-kct  Area  No.  141.— Uncoln,  Ne- 
braska :  switching  limits  of  Lincoln. 

Market  Area  No.  142.— Western  Ne- 
braska C.  ft  N.  W.  Wyoming  line  to,  but 
not  including  Eli,  Nebraska;  C.  B.  ft  Q. 
Wyoming  line  to,  but  not  including 
Grand  Island,  Nebraska. 

Market  Area  No.  143.— Remainder  of 
Nebraska. 

Market  Area  No.  144.— That  part  of 
South  Dakota  west  of  and  including 
Rapid  City  and  known  as  the  Black  HUls 
District  and  south  of  Market  Area  No. 
147. 

Market  Area  No.  145.— That  portion  of 
South  Dakota  east  of  Rapid  City  to  and 
west  of  the  Missouri  River  not  included 
in  Market  Areas  Nos.  144  and  147. 

Market  Area  No.  146.— That  p«tion  of 
South  Dakota  east  of  the  Missouri  River 
not  included  in  Market  Area  No.  147. 

Market  Area  No.  147.— All  of  North  Da- 
kota and  that  part  of  South  Dakota  north 
of  a  line  drawn  east  and  west  one  mile 
south  of  Watertown. 

Market  Area  No.  14«.— All  points  in  the 
state  of  Montana  except  that  portion  de- 
scribed in  Market  Area  No.  149. 

Market  Area  No.  149.— All  points  on 
the  main  line  of  the  C.  B.  ft  Q.  Railroad 
'rom  the  Wyoming-Montana  state  line 
to  and  inchiding  BiUings  via  Toluca. 
Montana. 


Market  Area  No.  150.— State  of  Wyo- 


ming. 

Market  Area  No.  151.— To  points  in 
Utah  south  of  a  line  running  east  and 
west  through  Ogden  except  that  portion 
in  Utah  described  in  Market  Area  No.  132. 
Market  Area  No.  152— General  de- 
scription.— States  of  Nevada,  California, 
and  to  points  in  extreme  southeastern 
Idaho. 

Specific  description. — Beginning  at  a 
point  on  the  northern  boundary  of  No. 
151    near   Wahsatch,   Utah,   continiiing 
westward  on  this  boimdary  to  the  Ne- 
vada-Utah state  line;  thence  south  fol- 
lowing the  state  bnes  of  California  and 
Nevada,  following  the  western  boundary 
of  Nos.  130,  131,  where  possible,  thus  ex- 
cluding   Needles,    returning    northward 
via  the  Pacific  Coast  to  the  northwest 
comer  of  California;  thence  east  on  the 
state   lines   of  California,   Oregon,  Ne- 
vada, and  Idaho  to  a  point  just  west  of 
the  "Ogden-Malad  Line"  of  the  O.  S.  L.; 
thence  due  north,  excluding  Malad,  to 
a  point  just  southwest  of  McCammon, 
Idaho;   thence  due  east  to  the  Idaho- 
Wyoming  state  line,  excluding  McCam- 
mon and  Grace;   thence  south  on  the 
Wyoming    state    line    to   the    point    of 
beginning. 

Market  Area  No.  153.— Oregon.  Wash- 
ington, and  Idaho,  except  that  area  de- 
scril)ed  in  Market  Areas  Nos.  152,  154, 
155  and  156. 

Market  Area  No.  154.— City  of  Spo- 
kane, Washington,  and  adjacent  points 
where  freight  rates  on  coal  from  Pro- 
ducing Areas  on  the  Canadian  Pacific 
and  Spokane  ft  International  R.  R.  are 
as  low  or  lower  than  the  rat«s  on  the 
Northern  Pacific  R.  R.  from  Roslyn  and 
Bayne  rate  groups. 

Market  Area  No.  155.— Points  in 
Washington  on  the  Great  Northern  R.  R. 
east  of  the  Cascade  Tunnel  to  Wenat- 
che  and  north  thereof. 

Market  Area  No.  156.— City  of  Seattle. 
Washinton. 

Market  Area  No.  157.— Territory  of 
Alaska. 


mum  prices  as  directed  In  said  order. 
The  District  BOard  for  District  20  held 
said  meeting  and  the  schedule  of  mini- 
mum   prices   proposed   by   the    District 
Board  for  District  20  and  submitted  to 
the  Commission  was,  at  said  meeting, 
passed  upon  and  adopted  by  the  Board. 
After  said  schedule  had  been  adopted 
by  the  District  Board  for  Ehstrict  20,  a 
copy  of  same  was  transmitted  to  each 
of  the  code  members  within  the  district. 
Subsequent  to  the  transmittal  of  copies 
of  said  schedule  to  the  code  members 
withm    the    district,     certain     protests 
against  same  were  received.    Upon  re- 
ceipt of  such  protests,  the  District  Board 
for  District  20  issued  a  call  for  a  spe- 
cial meeting  to  be  held  on  August  22, 
1938.  for  the  purpose  of  considering  the 
protests    fUed    against    said    schedule. 
The  above  meeting  failed  for  want  of  a 
quorum  but  a  meeting  was  held  later  on 
August  31,  1938.       At  this  meeting  all 
protests  to  the  schedule  were  considered 
and  acted  upon. 

A  protest  was  filed  by  the  Independent 
Coal  and  Coke  Company  against  the  pro- 


MiNiMTjM   Price   Abka   No.    7— District 
No.  20 

PROPOSED   MINIMUM   PRICJES 

In  compliance  with  Order  No.  245  of 
the  Ccxnmission.  the  District  Board  for 
District  20  proposed  minimiun  prices 
free  on  board  transportation  facilities 
at  the  mines  for  kinds,  qualities  and 
sizes  of  coal  produced  within  the  dis- 
trict and  submitted  a  schedule  of  same, 
together  with  the  data  upon  which  same 
were  computed,  to  the  Conunission. 
Said  schedule  of  minimum  prices  as  pro- 
posed by  the  District  Board  for  District 
20  and  submitted  to  the  Commission  ap- 
pears in  the  record  as  Exhibit  No.  136. 

Upon  receipt  of  Order  No.  245  of  the 
Commission,  the  District  Board  for  Dis- 
trict 20  called  a  meeting  to  be  held  on 
August  9,  1938,  the  purpose  of  said  meet- 
I  ing  being  to  proceed  to  propose  mini- 


posed  price  of  $1.45  per  ton  on  A"  x  0" 
dust.     The  protest  of  the  Independent 
Coal  and  Coke  Company  was  granted  by 
the  Board  by  resolution  (Exhibit  137). 
and  a  price  of  $1.70  per  ton  on  ,-',  "  x  0" 
dust  ^as  approved.    A  protest  was  also 
filed  against  said  schedule  by  the  Lion 
Coal  Corporation.     The  protest  of  the 
Lion   Coal   Corporation  was,   after  due 
consideration,  denied.    The  change  due 
to  granting  the  protest  of  the  Independ- 
ent Coal  and  Coke  Company  does  not 
appear  in  the  price  schedule  submitted 
to  the  Commission  by  the  District  Board. 
Another  amendment  to  the  schedule 
was  foimd  proper  and  by  resolution  was 
adopted  by  the  Board.    This  amendment 
relates  to  additional  charges  to  be  made 
upon  oiling,  waxing,  or  otherwise  chem- 
ically  processing   coal.     The   resolution 
appears  in  the  record  as  Exhibit  138  and 
authorizes  a  charge  of  25  cents  per  ton 
on  an  sizes  of  coal  below  and  including 
1%"  X  0"  slack  when  so  treated  and  a 
charge  of  10  cents  per  ton  upon  1  ^a "  x  1 " 
(Pea  coal)  and  an  additional  charge  of 
10  cents  per  ton  on  all  other  sizes. 

Testimony  in  support  of  minimum 
prices  proposed  by  District  Board  No.  20 
was  adduced  by  an  expert  witness, 
namely,  the  Secretary  of  the  District 
Board  who  is  thoroughly  familiar  with 
the  marketing  and  distribution  of  coals 
in  District  No.  20.  His  knowledge  of  the 
coals  in  said  District  is  based  upon  years 
of  experience  in  the  District.  It  appears 
that  the  members  of  the  District  Board 
of  District  No.  20  are  all  experienced 
coal  men,  familiar  with  producing  and 
marketing  coal  in  said  District. 

The  coals  principally  produced  in  Utah 
(District  20)  are  from  the  Book  Cliffs 
Coal  Field  and  the  Wasatch  Plateau 
Field.  These  fields  extend  over  a  distance 
of  150  miles.  The  Cliffs  are  from  1,000 
to  2,000  feet  higher  than  the  lowlands 
lying  south  of  the  Cliffs  and  at  points 
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reach  a  height  of  6,000  feet  above  same. 
The  outcrops  occurring  so  far  above  the 
canyon  floors  are  reached  by  long  surface 
incline  tramways  necessary  to  bring  the 
coal  down  to  tipple  sites  accessible  to  the 
railroads.  The  coal  beds  in  the  Book 
Cliffs  and  Wasatch  Plateau  Fields  range 
from  five  feet  in  thickness  to  thirty  feet 
in  thickness.  More  than  90%  of  the  coal 
mined  in  Utah  comes  from  Carbon  and 
Emery  Counties.  The  coal  from  this  area 
is  a  high  grade  bituminous  coal  carrying 
from  over  12,000  to  13,000  B.  t.  u.'s  on 
an  air  dried  basis,  and  is  an  excellent 
domestic  and  steam  fuel.  Analjrses  show 
that  such  coal  contains  a  high  percentage 
of  volatile  matter  which  makes  it  ignite 
readily.  Such  coal  is  hard  and  stores 
well.  The  coal  beds  In  Grand,  San  Pete 
and  Sevier  Counties  are  an  extension  of 
those  In  Carbon  and  Emery  Counties  and 
have  the  same  general  characteristics. 
The  above  counties  constitute  Sub-district 
No.  1  In  the  schedule  (Exhibit  136), 
namely,  Castlegate  -  Hiawatha.  Such 
coals  have  a  proximate  analysis  of  ai>- 
proximately  5%  moisture,  42%  volatile 
matter,  47%  fixed  carbon  or  coke.  6% 
ash,  and  1%  siilphur,  and  12.800  B.  t.  u.'s. 
All  the  above  coals  in  all  sizes  in  the 
schedule  take  the  price  classification 
"A." 

The  coeds  in  Sub-district  No.  3, 
namely,  "Cbalville- Vernal,"  range  from 
sub-bituml;}ous  to  bitmninous  of  a  fair 
quality.  All  of  the  cools  from  this  sub- 
district  in  all  sizes  as  shown  In  the  sched- 
ule (Exhibit  136)  are  classified  for  price 
purposes  as  "B".  The  sub-bituminous 
coal  in  the  "Coalville"  group  has  a  heat- 
ing value  of  from  10,000  to  11,000  B.  t. 
u.'s  but  because  of  its  high  moisture 
content  such  coed  crumbles  and  slacks 
Ml  exposure  to  the  air  and  is,  therefore, 
not  suitable  for  storage.  When  used 
soon  after  mining,  such  coal  rnf^i^Pff  a 
good  fuel  for  domestic  and  steam  pur- 
poses. Such  coals  are  generally  known 
to  analyze  approximately  15%  moisture, 
38%  volatile  matter,  43%  fixed  carbon 
or  coke,  4%  ash.  1.5%  sulphur,  and  B. 
t.  u.'s,  10,800. 

The  coals  mined  In  the  Vernal  group 
are  very  friable,  soft  and  have  pom- 
stocking  qualities.  Such  coals  have  a 
high  ash  content  and  are  far  r«noved 
from  railroads  and  serve  only  local  c(xn- 
mimities  within  the  area  known  as  the 
Uintah  Basin. 

Such  coeJs  generally  analyze  approxi- 
mately 10%  moisture.  33%  vc^tile  mat- 
ter, 45%  fixed  cartxm.  12%  ash.  1% 
sulphur,  and  B.  t.  u.'s.  10.700. 

The  coals  of  Sub-district  No.  2  identi- 
fied as  "Cedar  City"  in  the  schedule 
(Exhibit  136),  mined  in  Oarfleld,  BLane. 
Iron  and  Washington  Counties,  are  clas- 
sified in  tJie  price  schedule  in  all  size 
groups  for  price  classification  xmder  the 
letter  "B".  Such  coals  are  remote  from 
railroads  and  are  mined  only  to  the  ex- 
tent necessary  to  meet  the  needs  of  the 
several  communities.  Coals  produced  in 
this  field  are  used  exclusively  for  do- 
mestic purposes. 


The  tonnage  produced  In  District  No. 
20  in  the  year  1937  was  3.676.088  tons, 
of  which  1.761.372  tons  were  consumed 
by  the  railroads,  sugar  companies,  cement 
plants,  milk  plants,  smelters,  ice  com- 
panies, metal  mines,  the  United  States 
Government  and  public  utilities,  includ- 
ing captive  tonnage  produced;  1,543,392 
tons  were  consumed  by  dcxnestic  con- 
.sumers;  and  371,324  tons  were  consiuned 
by  small  industries. 

The  EMstrict  Board  for  District  No.  20 
proposed  15  size  groups  for  the  coals  in 
.said  district,  ranging  from  Size  Group  No. 
1  (lump  coal)  with  a  maximimi  top  size 
of  eleven  inches  and  maximiun  bottom 
size  of  eight  inches  to  Size  Group  No.  15 
(mine  run) ,  top  size  three  inches,  maxi- 
mum bottom  size  zero. 

The  history  of  the  various  sizes  pro- 
duced and  sold  in  the  State  of  Utah  was 
considered  by  the  Board  in  determining 
the  size  groups  in  the  schedule.  The 
sizes  appearing  in  the  schedule,  with  but 
two  exceptions,  have  been  constantly  and 
regularly  sold  in  EMstrict  20  for  many 
years  in  the  past  and  constitute  all  of  the 
sizes  marketed  in  the  past.  The  two 
exceptions  are  that  with  the  advent  and 
development  of  mechanical  methods  of 
burning  coal  and  especially  the  develoi>- 
ment  of  the  domestic  stoker,  it  was  found 
that  a  smaller  size  of  slack  was  required. 
There  was  then  produced  Size  Groiq;>  11. 
I"  X  0"  slack,  a  size  suitable  for  such 
type  of  equipment.  Certain  manufac- 
turers and  certain  consumers  demanded 
a  coal  with  a  proportion  of  the  extreme 
fines  removed.  This  occasioned  Size 
Group  9.  1"  X  3/16". 

The  evidence  supports  the  various  size 
groupings  proposed  by  the  Board  as  a 
proper  basis  for  coordination  of  size 
groups  with  other  districts. 

In  establishing  the  f.  o.  b.  mine  prices 
appearing  in  its  schedule  of  ijroiposed 
minimum  prices,  the  District  Board  for 
District  20  first  determined  what  should 
be  the  price  of  8"  x  11"  lump,  the  top 
size,  so  that  this  price,  when  correlated 
with  other  sizes,  would  result  in  a  pro- 
posed price  schedule  yielding  approxi- 
mately the  weighted  average  cost  of 
Minimum  Price  Area  7,  as  determined  by 
the  Commission,  to  wit:  $2,235. 

Many  different  samples  of  proposed 
minimum  price  schedules  were  consid- 
ered by  the  District  Board  fw  District 
No.  20  before  reaching  a  final  determina- 
tion. Said  Board  by  its  action  estab- 
lished pilce  relationships  between  the 
various  sizes  and  qualities  of  coal  which 
it  considered  to  be  fair  and  equitable 
as  between  code  members  in  District  20 
and  to  consumers. 

The  classification  of  coeds  in  EMstrict 
No.  20  as  "A"  and  "B "  were  determined 
by  the  Board  In  this  manner.  Class  "A" 
coals  are  all  of  a  very  comparable  char- 
acter and  meet  equally  in  competitive 
markets.  All  the  coals  classified  "B" 
are,  from  the  standpoint  of  their  accept- 
ability In  the  market  in  the  past,  com- 
parable. The  differentials  between  coeds 
classified  "A"  and  coals  classified  "B," 


and  between  the  sizes  in  each  class,  rep- 
resent  the  considered  judgment  of  'he 
District  Board  as  to  the  relative  prices 
obtainable  in  the  markets  served  by  Utah 
producers  making  allowances  for  past 
customer  practice,  the  expectation  of  de- 
mand of  the  trade,  and  the  quality  and 
preparation  of  the  production.  The 
Judgment  of  the  members  of  the  Board 
was  based  upon  their  knowledRe  and 
experience  and  their  familiarity  with  the 
marketability  of  the  coals  In  the  District. 

In  the  Judgment  of  the  District  Board, 
If  the  code  members  classified  "B"  had 
not  been  so  classified  and  had  been 
placed  in  "A"  classification,  the  existing 
fair  competitive  relationships  would 
have  been  destroyed  and  same  would  not 
be  equitable  as  between  the  producers 
within  the  district.  In  addition,  a  sub- 
stantial disjAacement  of  tonnage  would 
result  which  would  destroy  the  business 
of  certain  producers.  Physical  charac- 
teristics of  coed  refiecting  Its  burning, 
weathering  and  storing  ability  are  pre- 
dominant factors  in  determining  con- 
sumer denuuid  and  consumer  accept- 
ance. Such  factors  governed  the  Di."5tnct 
Board  In  its  classification  of  coals  mar- 
keted in  District  No.  20. 

Analyses  practically  played  no  part  in 
determining  the  classification  of  coals  in 
EMstnct  No.  20  by  the  Board.  This  for 
the  reason  that  coals  are  not  generally 
sold  on  an  analysis  basis  in  District  No. 
20. 

The  price  differentials  In  the  judg- 
ment of  the  EMstrict  Boeu^  for  Ehstrict 
No.  20  correctly  refiect  the  relative  mar- 
ket value  of  the  various  kinds,  qualities 
and  sizes  of  coed  to  which  they  are  appli- 
cable. Price  differentials  between  coals. 
f.  o.  b.  transportaticm  facilities  at  the 
mines,  are  constant  and  remain  the 
same  in  all  markets  during  normal  pe- 
riods except  for  differences  in  transpor- 
tation methods  and  charges. 

The  consuming  market  areas  deter- 
mined by  the  District  Board  as  set  forth 
in  the  price  schedule  refiect  the  markets 
in  which  coeds  from  District  No.  20 
have  been  sold  for  many  years  m  the 

Values  as  to  uses  were  not  proposed  by 
the  District  Board  for  District  No.  20 
for  the  reasaa  that  the  coals  in  District 
No.  20  are  considered  an  all-purpose 
fuel. 

In  the  Judgment  of  the  members  of 
District  Boeuxl  No.  20  and  in  the  opinion 
of  the  expert  witness  who  testified  on 
behalf  of  the  Board,  the  minimum  prices 
proposed  by  District  Board  No.  20  con- 
formed to  the  standards  set  out  in  Com- 
mission Order  No.  245  and  In  Section 
4-n  (a)  of  the  Act. 

The  Uriited  States  Fuel  Company  filed 
a  protest  eigainst  the  Resolution  adopted 
by  the  District  Board  for  District  No. 
20  (Exhibit  137) .  The  protestant  urged 
the  Commission  to  establish  a  price  of 
$1.45  per  ton  on  A"  X  0"  dust  as  origi- 
nally proposed  by  the  District  Board  lor 
District  No.  20.  and  in  supi)ort  of  its 
protest,  the  protestant  introduced  evi- 


dence to  the  effect  that  A"  x  0"  is  a 
dust  coal  and  not  a  slack  coed;  that  the 
market  for  dust  coal  is  limited;  that 
A"  X  0"  dust  is  suitable  cmly  for  lise 
In  powdered  coal  equipment  and  is  not 
as  desirable  a  fuel  for  such  purpose  &s 
the  slack  sizes,  either  1%"  x  0"  or 
1"  X  0",  both  of  which  are  used  not  only 
for  powdered  fuel  but  are  used  in  chain 
grate  stokers  and  hand-fired  pleuits; 
that  there  is  a  greater  difference  in  use 
value  between  r^"  x  0"  dust  and  1" 
slack  than  there  is  between  1"  slack  and 
l^s"  slack,  yet  1"  slack  and  1%"  slack 
are  both  generally  used  in  steeun  plants 
with  practically  the  same  type  of  equip- 
ment; that  a  differential  of  15  cents  be- 
tween 1"  slack  and  1%"  slack  has  ex- 
isted for  many  years;  that  the  reediza- 
tion  from  1"  x  A"  st<rfter  coed  euid 
A"  X  0"  dust  £it  the  respective  proposed 
pricey  of  $2.10  and  $1.45  per  ton  is  $1.86 
as  against  the  proposed  price  of  $1.70 
per  ton  on  1"  x  0"  slack;  and  that 
A"  X  0"  dust  has  never  been  eurtually 
sold  at  the  price  of  $1.70  and  a  price 
on  1^"  X  0"  dust  lower  than  on  1"  x  0" 
slack  will  not  divert  tonnage  to  the 
lower  priced  coal. 

In  view  of  the  price  variation  shown 
between  1"  slack  and  1%"  slack,  both 
of  which  are  more  or  less  inter- 
changeable, a  price  variaticm  should 
exist  between  A"  x  0"  dust  coed  and 
1"  slack  which  sizes  are  not  ^lolly  in- 
terchangeable, and  the  schedule  of  pro- 
posed minimum  prices  as  submitted  to 
the  Commission  by  the  District  Board 
for  District  No.  20  shoidd  be  approved 
to  the  extent  of  estedalishing  a  dif- 
ferenUal  of  25  cents  on  A"  x  0"  under 
r  x  0".  retaining  the  price  of  $1.45  per 
ton  on  A"  X  0"  dust  originally  proposed 
by  the  District  Board. 

As  shown  In  Exhibits  139  to  142  inclu- 
sive, the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  20 
would  jrield  $2.2590  per  ton  as  an  aver- 
age for  the  production  of  District  20. 

Exhibit  139  contains  a  computation 
setting  up  the  percentages  according  to 
sizes  produced  by  Utah  producers  in  the 
year  1937  eind  shows  the  aiH>llcatiDn  of 
the  price  schedule  proposed  and  the  re- 
turn resulting  from  the  application  of 
tho  price  schedule  to  the  percentages  of 
sizes.  The  realization  resulting  from 
this  computation  is  shown  to  be  $2.2349. 

Exhibit  140  Is  supplemented  to  Exhibit 
139.  Exhibit  140  contains  computations 
upon  captive  tonnage  of  283.872  tons 
and  truck  mine  tonnage  of  82.485  tons. 
Said  Exhibit  also  Includes  an  eidditional 
charge  of  25  cents  per  ton  on  276,086 
tens  of  coed  treated  chemlctdly,  etc. 
These  elements  were  not  taken  into  con- 
sideration in  EMiiblt  139.  After  such 
elements  had  been  taken  into  considera- 
tion, the  realization  resulting  was 
$2,2590.  The  realization  computed  in 
Exhibit  140  did  not  give  effect  to  the 
District  Board's  increase  In  the  price  on 
A"  X  0"  dust  from  $1.45  to  $1.70.  Ac- 
No.  243 6 


cordlngly,  the  modification  of  the 
schedule  of  minimum  prices  by  reducing 
the  price  of  A"  dust  to  $1.45,  as  orig- 
inally proposed  by  the  District  Boeurd. 
does  not  change  the  realizeition. 

And  now  upon  the  record  herein,  upon 
the  evidence,  both  documentary  and 
otherwise,  and  upon  the  above  and  fore- 
going facts  found  to  exist,  the  Commis- 
sion finds: 

That  the  schedule  of  minlmiun  prices, 
as  amended,  and  submitted  to  the  Com- 
mission by  the  District  Board  for  Dis- 
trict No.  20  should  be  corrected  and  re- 
vised in  order  that  same  may  better  con- 
form to  Order  No.  245  of  the  Commis- 
sion and  to  the  iM-ovisions  of  Section 
4-II  (a)  of  the  Act.  and  seud  schedule 
is  in  the  following  respects  modified: 

Item  5  on  page  3  of  the  schedule 
should  be  revised  to  read,  "The  prices 
listed  herein  are  In  cents  per  net  ton  of 
2.000  poimds,  f.  o.  b.  treuisportation 
facilities  at  the  mines." 

Item  6  on  pe»«e  4  of  the  schedule 
should  be  revised  to  read.  "When  any 
size  of  coaJ  is  sold,  in  which  the  maxi- 
mum top  or  bottom  size  exceeds  the 
sizes  schedule,  then  such  coed  must  be 
Included  in  the  next  higher  priced  ^ze 
group  and  priced  SLCCordingly." 

Item  3  on  page  3  of  the  schedule 
should  be  revised  to  read.  "All  size  des- 
ignations herein  are  for  roimd  hole 
screens  or  their  equivalent,  except  that 
sizes  smaller  than  1%"  may  be  screened 
other  tyiJes  of  screens.  When  other 
types  of  screens  are  used,  the  District 
Board  shall  determine  the  actual  size 
designation  of  the  coal  so  prepared  with 
the  approval  of  the  Coal  Commis^on." 

Page  3  of  the  schedule  should  be 
junended  by  adding  a  new  item  thereto 
to  be  known  as  Item  7.  the  Item  so  eulded 
to  reeul.  "When  coal  is  subjected  to  emy 
oil.  wax,  or  chMnical  process,  the  fol- 
lowing charges  shall  be  made:  Upon 
Size  Groups  Nos.  10,  11  and  12,  a  charge 
of  25  cents  per  ton  shall  be  made;  upon 
all  other  Size  Groups,  a  charge  of  10 
cents  oer  ton  shall  be  made." 

Page  4  of  the  schedule  should  be  re- 
vised by  deleting  both  notes  at  the  bot- 
tc«n  of  the  page  since  the  subject  mat- 
ter In  such  notes  is  edready  covered  by 
clauses  on  page  3  of  the  schedule. 

Page  11  of  the  schedule  should  be 
amended  by  striking  therefrom  the 
price  of  $1.25  from  Size  Group  12. 
Classification  "B".  This,  for  the  reason 
that  no  code  member  In  District  20  pro- 
duces "B"  coal  in  such  size  group. 

The  schedule  of  proposed  minimum 
prices  as  amended  emd  submitted  to  the 
Commission  by  the  District  Board  for 
EMstrict  20  should  be  revised  by  reducing 
the  price  on  ^r,"  x  0"  dust  tram  $1.70 
to  $1.45,  establishing  a  differential  of  25 
cents  on  ^e"  x  0"  under  1"  x  0". 

That  the  District  Bocuxl  for  District 
No.  20,  as  directed  in  Order  No.  245  of 
the  Commission,  proposed  minimum 
prices    free    on    boaxd    transportation 


feicillties  at  the  mines  for  kinds,  quali- 
ties and  sizes  of  coal  produced  within 
the  district,  classification  of  coed  and 
price  variations  as  to  mines  and  con- 
suming market  areas. 

That  the  District  Board  for  District 
No.  20.  as  directed  In  Order  No.  245  of 
the  Conimission.  submitted  to  the  Com- 
mission a  schedule  of  such  proposed 
minimum  prices,  together  with  the  data 
upon  which  same  were  computed,  in- 
cluding, but  without  limitation,  the 
factors  considered  in  determining  the 
price  relationships. 

That  the  minimimi  prices  proposed  by 
the  EMstrict  Board  for  District  No.  20,  as 
herein  modified,  reflect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the 
various  kinds,  qualities,  and  sizes  of  coal 
produced  within  the  district;  are  just 
and  equitable  as  between  producers 
within  the  district;  have  due  regard  to 
the  interests  of  the  consuming  public; 
and  do  not  permit  diunping. 

"Hiat  the  mlnimiun  prices  proposed  by 
the  District  Board  for  District  20  for  £iny 
kind,  quality,  or  size  of  coal  for  ship- 
ment into  any  consuming  market  area, 
as  herein  modified,  are  Just  and  equitable 
between  producers  within  the  district. 

Tliat  the  minimum  prices  proposed  by 
the  District  Board  for  EMstrict  No.  20,  as 
herein  modified,  yield  a  return  per  net 
ton  for  the  district  equal  as  nearly  as 
may  be  to  the  weighted  average  of  the 
total  costs,  per  net  ton,  of  the  tonnage 
of  Minlmiun  Price  Area  No.  7,  the  Price 
Area  in  which  District  20  is  placed  imder 
the  Act. 

That  the  schedule  of  proposed  mini- 
mum prices,  as  amended,  and  submitted 
to  the  Commission  by  the  District  Board 
for  District  No.  20,  as  amentted,  cor- 
rected, modified  and  revised  as  herein- 
above set  forth,  confornxs  to  Order  No. 
245  of  the  Commission  and  to  the  re- 
quirements of  Section  4-II  (a)  of  the 
Act,  and  as  so  amended,  corrected,  modi- 
fied and  revised,  said  schedule  should  be 
and  the  same  Is  hereby  approved  by  the 
Commission  to  serve  as  a  basis  for  the 
coordination  provided  for  in  Section 
4-n  (b)  of  the  Act.  A  copy  of  said 
schedule,  as  amended,  corrected,  revised 
and  modified,  appears  in  the  Appendix 
for  District  No.  20. 

APPENDIX  FOR  DISTRICT  NO.  20 

Schedule  of  Minimum  Prices,  As  Modified 
and  Approjjed,  To  Serve  as  a  Basis  for 
Coordination 

Note. — The  prices  In  this  schediile  are  not 
the  final  prices  that  will  be  established  on 
coal  for  Bhlpment  by  Code  Members  within 
this  district  Into  consximing  markets  of  this 
district.  In  the  ultimate  establishment  ol 
the  effective  minimum  prices,  pursuant  to 
subsection  (b)  of  Part  II.  Section  4  of  the 
Act,  the  minlmvmi  prices  In  this  schedvile 
are  subject  to  such  Increase  or  decrease  re- 
spectively, as  may  be  necessary  to  carry  out 
the  provisions  of  subsections  (a)  and  (b) 
of  Part  n.  Section  4  of  the  Act. 

P.  W.  McCULLOTJGH/ 

Secretary. 
Issued:  Etecember  9,  1938. 
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PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

Item  No.  1. — The  schedule  of  prices 
shown  herein  applies  f.  o.  b.  transporta- 
tion facilities  at  mines  on  all  coal  pro- 
duced by  code  members  in  the  District 
shown  on  the  title  page  hereof. 

Item  No.  2. — All  prices  are  subject  to 
the  Marketing  Rules  and  Regulations 
Issued  by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3. — All  size  designations  here- 
in are  for  round  hole  screens,  or  their 
equivalent,  except  that  sizes  smaller  than 
1%"  may  be  screened  over  other  types 
of  screens.  When  other  tjrpes  of  screens 
are  used  the  District  Board  shall  deter- 
mine the  actual  size  designation  of  the 
coal  so  prepared  with  the  approval  of  the 
Coal  Commission. 

Item  No.  4. — In  the  sale  of  coal  to 
destined  points  outside  the  boundary  of 
the  United  States,  prices  stipulated  here- 
in are  for  payment  in  U.  S.  funds. 

Item  No.  5. — The  prices  listed  herein 
are  in  cents  per  net  ton  of  2,000  pounds, 
f.  o.  b.  transportation  facilities  at  the 
mine. 

Item  No.  6. — When  any  size  of  coal  is 
sold,  in  which  the  maximum  top  or  bot- 
tom size  exceeds  the  sizes  scheduled,  then 
such  coal  must  be  Included  in  the  next 
higher  priced  size  group  and  priced  ac- 
cordingly. 

Item  No.  7. — When  Coal  is  subjected  to 
any  oil,  wax  or  chemical  process,  the 
following  charges  shall  be  made:  Upon 
Size  Groups  Nos.  10,  11  and  12  a  charge 
of  25  cents  per  ton  shall  be  made;  upon 
all  other  Size  Groups  a  charge  of  10  cents 
per  ton  shall  be  made. 

Size  Groups 


size 

croup 

No. 


1 
a 

3 
4 
5 

6 

7 
8 

g 

10 

11 

13 
13 
14 
U 


Lump,  maximam 
screen  size 


Lamp      

All  lump  OTcr  8"... 

All  lump  over  3" 

All  lump  over  IH". 

Stove 

E« 

Nut 

Pea. 

Slack 

Slack 

Slack 

Dust 

Straight  mine  run.. 

Mine  run 

Mine  run 


Double  screened  sizes 


Maximum 
top  size 


ir 


8" 
8" 
S" 

IH" 
1" 

IH" 
I" 


8" 
3" 


Maximum 
bottom  size 


3" 

IH" 
IH" 
1" 
«." 
0" 
0" 
0" 


0" 

0" 


IDENTIFICATION    OF    SUB -DISTRICT    NtTtBERS 

Sub-District  Number  and  Identification 

1.  Castlegate  -  HiavxUha. — All  bitumi- 
nous mines  in  Carbon,  Emery,  Grand, 
Sevier  and  Sanpete  Counties, 


2.  Cedar  City. — All  bituminous  mines 
in  Garfield,  Kane,  Iron  and  Washington 
Counties. 

3.  CoalviUe  -  Vernal.  —  All  bituminous 
mines  in  Summit.  Uintah,  and  Daggett 
Counties. 


Prices  for  Shipment  Into  Market  Areas  Nos.  1,  2.  3,  4,  5.  6.  7,  8,  9,  10,  11.  12.  13 

and  14 


Alphabetical  List  of  Code  Members  Showing  Price  Classification  by  Sizes  for  All 

Uses  Except  as  Separately  Shown 


Code  member 


Adair,  Ira  H 

Allen,  Edgar 

Arronco.  John 

Bailey  Coal  Co 

Baker  &  Nixon 

Bell  Bras.  Coal  Min« 

Campbell.  H.  C 

Carroll.  Kulon  J 

Case.  M.  F 

Chesterfield  Coal  Co 

Chrlsten.^n,  Albert 

Christensen,  L.  F-arl 

(^hristopherson,  M.  W 

Columbia  Steel  Co 

Comfort  Coal  Co 

Costa,  John 

Cowboy  Coal  Mine 

Castle  Valley  Fuel  Co 

Dods,  Jack     . .   

Duiett,  E.  H   

Edwards,  George  Q 

Foy.  L.  V 

Oibson,  Emmet 

(InindviR,  L.  A 

Hansen.  L   R 

Hardscrabhle  Coal  Co 

Hi-Heat  Coal  Co 

Howard.  B   A... 

Howard.  William     

Huntinfrton  (^oal  .\ssn 

Indej>endent  Coal  4  Coke 
Company. 

JagRi,  Ernest-- 

Jen.sen.  Clarence 

Johnson.  J.  B 

Kidd.  Alex  C 

Killian.  J.  Frank 

Klean  Coal  Co 

Klean-Heat  Coal  Co 

Lance,  J.  Keed 

Larson  Sc  Rigby 

Leamaster.  Martin.. 

LevajiKer.  Chris 

Liberty  Fuel  Co 

Lion  Coal  Corp 

I-oc  Cabin  Coal  Co 

Maoly^an  Coal  Company 

Maple  Creek  Coal  Co 

McKinnon,  Malcolm  N . . 

Munk.  I.*o  D 

Mytual  Coal  Co 

National  Coal  Co 

Norgard.  D.  H.. 

Parry,  Chester 

Peerless  ."^ales  Co  - 

Ray.  I/ewLs  F  and  Vern  A 

Rio  Orande  Coal  Co 

Royal  Coal  Co  - 

Sanders,  John  P 

Sitterud.  J.  R 

Snow.  Orrin  L 

Soldier   Canyon   Coal 

Company. 
Spring  Canyon  Coel  Co . . . 

Standard  Coal  Co 

Straight     Canyon     Coal 

Company. 
Sweet  Coal  Co.  o(  Utah... 

Taylor,  Mo^es  C 

Twin  Cities  Cooperatlv*. . 

Twin  Pine  Coal  Co- 

United  States  Fuel  Co.... 


Utah  Fuel  Company 

Webster.  Ernest  A  Albert 
U.  Nelson. 

Weeks,  Nelson  O 

Woodward,  Gerald 


M  ioe  name 


Adair  Coal 

Comfort 

Arronco  Coal 

Black  Diamond. - 

Farrell 

Bell  Brothers 

Bog  Valley    

Meets  Carroll 

Cherry  Creek.     . 
Chesterfield 
Christensen  1  A  3 

Edgewood 

Metcalf 

Columbia. 

Comfort 

Clear  Creek 

Cowboy 

Otteson 

Chidester  #3 

Browning 

Otteson 

Crescent  Canyon 

Martin  No.  3 

(Irundvig  . 
Willow  Sixring.  - . 

Uarilsc  rabble 

Rains  #2 

Deer  Creek 

Frewl 

Community 

Aberdeen 

Blue  J   - 

Little  Water 

BluJ- 

Kidd - 

Oliphant  #2 

Klean 

Monay ^ 

Thompson  Can- 
yon. 
Larson  &  Kixby.. 

MUl  Fork 

O   K        

Liberty 

Wattis > 

Log  Cabin 

Mac  Lean 

Maple  Creek    . . 
.American  Fuel 

Stump  Flat 

Mutual 

National 

H.  H.  Norsvd    . 

Corry    

Peerless 

Rio  drande 

Royal     

.Arrowhead 

Oliphant 

Pace  Canyon 

Soldier  Canyon . . 

Spring  Canyon... 

Standard 

Straight  Canyon. 

Sweat 

Taylor 

Twin  Cities  Co- 
operative. 

Twm  Pine 

King  No.  1 _ 

King  No.  2. 

Panther 

Castle  Oata 

Clear  Creek 

Sunnyslde 

Webster  and  Nel- 
son. 

North  Star 

Martin  No.  1 


Sub- 
dist. 
No. 


Seam  or  kind 


Not  named 

Hiawatha- 

Castlegate  D 

Castlegate  C 

Hiawatha 

Hiawatha 

Upper  Carmel... 

Not  named 

Chesterfield 

Castlegate  A 

Castlegate  A 

Castlegate  E. 
I'pper  Sunnysida 

Hiawatha 

Ivie 

Ferron  L 

Hiawatha 

Oilson 

I  Bed 

Emery 

Nelson 

Castlegate  A 

Rock  Canyon 

Ferron  A       

(^astlegate  A 

Mutual 

Blind  Canyon 

Blind  Canyon... 

Hiawatha    

CMt  legate  D 
Aberdeen 

Bear  Canyon 

Not  Named 

Bear  Canyon 

Not  Named 

Hiawatha 

Not  Named 

I'pper  U.  P 

Nelson 

Castlegate  A 

Black  Canyon  - . . 
Upper  Cvmel. .- 

Gordon  Creak 

Hiawatha •. . 

Ferron 

Gordon  Creek... 

Gordon  Creek 

Blind  Canyon  ... 
Blind  Canyon  ... 

Gordon  Creek 

Hiawatha 

Not  Named 

Not  Named 

Gordon  Creek 

Not  Named 

Gilson 

Castlegate  D 

Castlegate  A 

Hiawatha 

Gilson 

Rock  Canyon 

Castlegate  A 
Hiawatha 

Hiawatha 

Hiawatha 

Hiawatha 

Not  Named 

Hiawatha 

Not  Named 

Hiawatha ... 

Hiawatha 

Castlegate  B 

Castlegate  D 

Castlegate  A 

Upper  flnnnyside 
Lower  Coal  Creek 

Not  Named 

Castlegate  A 


Price  classifications  and  size  group  Nim. 


BfB 
A 


4    S 


8   0 


10  11 


B 

A 

A 

A 

A 

A 

A 

B 

B 

A 

A 

A 

A 

A 

A 

A 

AU 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
B 
A 
B 
A 
B 
A 
A 

A 
A 
B 
A 
A 
A 
A 
A 
A 
A 
A 
A 
B 
B 
A 
B 
A 
A 
A 
A 
A 
A 
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BBS 

a.aIa 

AAA 
AAA 
AAA 

A|A  A 

aia!a 

B  B  B 

B  B  B 

A  \j.\ 
A  A  A 
AiA  A 
aIa  A 

A' A  A 

.va| 

A  A 
A 
A 
A 
A 
A 
A 


aIa 

A,  A 
A  A 


AlA  A 

B  n  B 

AiAiA 

B'n  B 

a' AIA 
BBiB 
AAA 
A  A  A 


B  n 

AiA 


A 

A 

A 

A 

A 

A 

A 

A 
B  B 
BjB  B 
a' VA 

HiB 


A  A 

a'a 

A|A 

a|a 

BiB 
A  A 


B  B 


BB'B 

AIAIA 


rrice  cla<ai- 

Prices  in  cents  per  net  ton  of  2,000  pounds  and  size  group  numbers 

ri  cation 

1 

2 

3 

4 

< 

e 

7 

8 

9 

10 

U 

12 

13 

14 

16 

A      

345 

270 

308 
236 

290 
225 

275 
220 

280 
220 

285 
210 

245 
200 

225 

185 

210 
176 

185 
ISO 

170 
140 

146 

270 
225 

240 
200 

22tt 

B 

185 

i^  "Price  instructions  and  exceptions  " 

GEOGRAPHICAL    DESCRIPTION    OF   CONSUMING 
MARKET  AREAS  TO  WHICH  PRICKS  APPLY 

^  Area  No.  and  Description 

I.  Utah. 
2   Idaho. 

3.  Oregon. 

4.  Washington. 

5.  Montana. 

6.  Nevada. 

7   California. 

8.  Kansas. 

9  Nebraska. 

10.  Territory  of  Alaska. 

II.  Colorado:  TTiat  portion  lying  north 
of  a  line  extended  west  frtnn  Curecanti. 
Colorado,  to  the  Colorado-Utah  state  line, 
and  west  of  a  line  extended  north  from 
Curecanti  through  Slater,  Colorado,  to 
the  Colorado-Wyoming  state  line. 

12.  Also  that  portion  Is^ing  east  of  a 
line  extended  frwn  a  point  on  the  Colo- 
rado-Wyoming state  line  south  of  Car- 
penter, Wyoming,  south  to  Pueblo.  Colo- 
rado, and  north  of  a  line  extended  south- 
east from  P*ueblo  Just  south  of,  and  par- 
allel to  the  Atchison,  Topeka  &  Santa  Pe 
Railroad  to  the  Colorado -Kansas  state 
line 

13.  South  Dakota:  Th&t  portion  lying 
west  of  the  Missouri  River  and  south  of 
a  Lne  drawn  east  and  west  just  north  of 
Newell,  South  Dakota. 

14.  Iowa:  That  portion  Isdng  west  of 
a  line  beginning  at  the  Iowa-Minnesota 
state  line  north  of  Ocheyedan,  Iowa,  and 
extended  south  through  Ocheyedan  and 
Hamburg.  Iowa,  to  the  Iowa-Missouri 
state  line. 

MiNxifuif  Price  Area  No.   9 — ^District 
No.  22 

proposed   MINIICUM  PRICES 

District  Board  No.  22  prepared  a 
schedule  of  proposed  minimum  prices 
for  the  kinds,  qualities  and  sizes  of  coal 
produced  within  the  District,  which  was. 
In  the  best  Judgment  of  the  District 
Board,  a  compliance  with  Commission's 
OrdtT  No.  245.  It  then  transmitted  a 
copy  of  these  proposed  prices  to  each 
code  member  within  the  District.  Five 
protests  were  filed  with  the  District 
Bo;ird  by  code  members  within  the  Dis- 
trict. Thereafter,  the  District  Board 
filed  a  copy  of  the  schedule  of  proposed 
prices,  together  with  the  data  upon 
which  it  was  computed  with  the  Cwn- 
mi.s.sion,  which  schedule  of  proposed 
minimum  prices  was  received  in  evi- 
dence as  Exhibit  No.  160. 


The  code  members  who  filed  protests 
to  the  schedule  of  proposed  prices  were: 
Arthur  MUls.  Fred  Nies,  Whittle  Broth- 
ers, Otto  Pust  and  A.  C.  Elder.  The 
Ehstrict  Board,  after  receiving  these 
protests,  held  two  meetings;  one  on 
August  23,  1938.  and  the  other  on  Sep- 
tember 3,  1938.  to  consider  and  deter- 
mine what  action,  if  any,  should  be 
taken  in  regard  to  the  protests.  The 
protest  of  A.  C.  Elder  was  in  effect  with- 
drawn by  him;  that  of  Otto  Pust  was 
tabled  pending  the  decision  of  the  Com- 
mission in  regard  to  his  application  for 
exemption  from  the  Bituminous  Coal 
Act  on  the  ground  that  he  is  producing 
lignite  coal  and  does  not  come  within 
the  Act.  The  action  of  the  Board  on 
the  other  protests  which  were  filed  and 
heard  .is  embodied  in  a  resolution 
adopted  by  the  District  Board  at  a 
meeting  held  on  September  10.  1938. 
which  resolution  was  received  in  evi- 
dence as  Exhibit  No.  161.  The  protest 
of  Fred  Nies  was  denied  by  the  District 
Board,  because,  in  the  opinion  of  the 
Board,  there  was  no  difference  in  the 
quality  of  his  coal  as  compared  with 
other  coals  in  the  same  grouping.  The 
District  Board  in  its  resolution  (Ex- 
hibit No.  161)  recommended  that  the 
price  schedule  be  modified  as  to  Arthur 
Mills  o^  certain  size  groups,  because  the 
Board  had  been  misinformed  as  to  the 
seam  of  coal  worked  by  Mills.  The 
Board  found  that  the  seam  in  which 
he  was  working  carried  a  higher  mois- 
ture content  and  that  the  coal  was  in- 
ferior to  other  coals  within  the  Roundup 
sub-District.  The  protest  of  Whittle 
Brother^  was  granted  by  the  District 
Board  because  the  Board  found  on  in- 
vestigation that  the  seam  of  coal  mined 
by  Whittle  Brothers  was  of  a  lower 
grade  than  the  Roundup  seam  and  had 
an  ash  content  greatly  in  excess  of  the 
Roundup  seam,  making  the  market- 
ability very  much  Inferior. 

The  District  Board  recommended  that 
the  proFKDsed  schedule  of  minimum  prices 
(Exhibit  No.  160)  be  amended  as  set  out 
in  two  resolutions,  one  adopted  by  Dis- 
trict Board  in  a  meeting  held  September 
10,  1938.  and  the  other  at  a  meeting  held 
by  the  District  Board  on  September  13, 
1938,  which  resolutions  were  received  in 
evidence  as  Exhibits  Nos.  162  and  163. 

Testimony  in  support  of  the  schedule 

of  proposed  minimum  prices  proposed  by 

District  Board  No.  22  was  adduced  by  an 

expert  witness,  to  wit:  The  Vlce-Chair- 

I  man  of  the  District  Board,  who  was  thor- 


oughly familiar  with  the  marketing  and 
distribution  of  coal  within  DLstrict  No.  22. 
The  witness  has  been  engaged  in  the 
mining  of  coal  practically  all  of  his  life, 
holding  various  positions  in  and  around 
the  mine  from  foreman  to  mine  manager. 
He  has  resided  in  Montana  for  the  past 
fourteen  years,  during  which  time  he  has 
been  assistant  manager  or  general  man- 
ager of  the  coal  operations  of  the  Ana- 
conda Copper  Mining  Company,  and  has 
been  in  charge  of  the  production  and 
marketing  of  coals  produced  by  tiiat 
Company.  He  has  had  many  years'  ex- 
Ijerience  in  the  marketing  of  coals  pro- 
duced in  Utah,  Wyommg,  Oregon  and 
Montana.  His  knowledge  of  the  coals  in 
District  No.  22  was  based  on  years  of  ex- 
perience in  that  District. 

It  appears  that  the  District  Board  con- 
sists of  seven  members,  each  of  whom, 
with  the  exceptiMi  of  a  labor  member,  is 
an  oijerator  and  is  in  charge  of  the  pro- 
duction and  marketing  of  coal  for  an 
operating  company  in  the  State  of  Mon- 
tana. All  of  these  seven  members  took 
an  active  part  in  the  preparation  of  the 
proposed  schedule  of  minimum  prices. 
This  Board  represents  approximately 
eighty  per  cent  of  the  commercial  ton- 
nage in  District  22.  The  members  of  this 
Board  are  all  men  who,  by  reason  of  their 
intimate  knowledge  of  their  own  coals 
and  their  familiarity  with  their  competi- 
tors' coals,  are  fully  capable  of  judging 
the  price  differentials  and  relationships 
between  the  kinds,  qualities  and  sizes  of 
coal  produced  within  District  No.  22. 

The  schedule  of  minimum  prices  pro- 
posed by  District  No.  22,  as  set  out  in  Ex- 
hibit  No.  160,  divides  the  District  into 
twelve  sub-Districts  as  follows: 

Sub-District    Number    and    Description 

1.  Roundup. — All  mines  operating  in 
the  Roundup  and  Carpenter  Creek 
Seams  in  Musselshell  County,  north  of 
Klein,  and  all  mines  operating  in  the 
Painted  Robe  and  Franklin  Seams  In 
Golden  Valley  and  Yellowstone  Counties. 

2.  Red  Lodge. — All  mines  In  Carbon 
and  Stillwater  Counties. 

3.  Rosebud. — All  mines  in  Custer, 
Rosebud,  Big  Horn.  Garfield.  Powder 
River,  McCone  and  Prairie  Counties. 

4.  Levoistown. — All  mines  in  Fergus 
Coimty. 

5.  Great  Falls  No.  2. — All  mines  in  Ju- 
dith Basin  County  except  the  mines  in 
the  Belt  Creek  Seam  in  Judith  Basin 
County. 

6.  TVoiZ  Creek. — All  mines  in  Park  and 
Gallatin  Counties. 

7.  Great  Falls  No.  1. — All  mines  In  Cas- 
cade and  Chouteau  Counties,  including 
the  mines  in  the  Belt  Creek  Seam  in 
Judith  Badn  County. 

8.  Havre. — All  mines  in  Hill,  Blaine 
and  Phillips  Counties. 

9.  Bull  Mountain. — All  mines  in  Mus- 
selshell, Treasure,  and  Yellowstone 
Counties,  except  the  Roundup  Sub-Dis- 
trict. 
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10.  Plentirioood  No.  1. — All  mines  in 
Opheim  and  Glentana  Fields  in  Valley 
County.  Wolf  Point  Field  in  Roosevelt 
County,  and  Scobey  Field  in  Daniels 
County, 

11.  Plentytoood  No.  2. — AH  mines  In 
Dawson.  Valley,  Sheridan.  RichJand. 
Roosevelt  and  Daniels  Counties,  except 
Plentywood  No.  10  Sub-District. 

12.  Valier. — All  mines  in  Pondera, 
Teton.  Glacier.  NaToole  tCnji  Flathead 
Counties.  \ 

These  sub-EWstricts  were  petermined 
by  the  coal  deposits  in  the  State  and 
represent  all  of  the  different  producing 
areas  within  the  State.  These  sub-Dis- 
tricts have  been  generally  known  by 
these  names  for  a  long  number  of  years, 
and  they  are  recognized  by  producers  in 
the  District  as  the  natural  geographical 
coal- producing  areas.  The  total  ton- 
nage produced  in  the  year  1937  in  these 
sub-districts  was  2,900,000  tons.  Of 
that  amount  approximately  2.000,000 
tons  were  controlled  tonnage  and  the 
balance  was  commercial  tonnage.  Of 
this  commercial  tonnage  approximately 
235.000  tons  were  used  by  public  utili- 
ties, cement  plants  and  sugar  beet  fac- 
tories. The  remainder  was  used  for  do- 
mestic purposes  and  small  steam  plants. 

The  coals  produced  in  the  twelve  sub- 
Districts  of  District  No.  22  are  described 
as  follows: 

Subdistrict  No.  i.— The  coal  of  this 
sub-District  is  subbituminous,  it  is  bright 
in  color,  is  reasonably  free  from  im- 
purities, and  is  free  burning.  All  of 
these  coals,  with  one  or  two  exceptions, 
in  this  sub-District  are  comparable,  and 
have  been  classified  accordingly  in  t^ 
proposed  price  schedule. 

Subdistrict  No.  2. — The  coals  in  this 
sub-District  are  similar  in  quality  to  the 
coals  produced  in  sub- District  No.  1 .  The 
same  classification  exists,  except  on 
four  groupings.  These  exceptions  are 
due  to  the  fsu^t  that  these  sizes  contain 
more  impurities  than  the  same  sizes  in 
sub-District  No.  1. 

Subdistrict  No.  3. — The  coals  in  this 
sub-District  are  subbituminous,  bordering 
on  lignite:  their  excessive  moisture  re- 
tards their  burning  ability.  The  coal 
degrades  rapidly  after  being  mined.  Be- 
cause of  the  non-storing  characteristics 
of  this  coal,  it  is  obvious  that  it  must 
be  utilized  soon  after  it  is  mined. 

Subdistrict  No.  4. — The  coals  in  the 
Lewistown  FSeld  of  this  sub-District  are 
bituminous  in  character,  quite  firm  in 
structure,  handle  and  store  with  small 
amount  of  degradation.  The  seam  is 
from  3I2  to  4  feet  in  thickness.  The 
coal  is  relatively  free  from  impurities, 
and  has  good  burning  qualities.  In  the 
Winifred  Field  of  this  sub-district,  the 
coal  is  of  Inferior  quality  as  compared 
with  the  Lewistown  Field. 

Subdistrict  No.  5. — This  is  low  grade 
bituminous  coal.  The  market  for  it  is 
limited  to  a  sparsely  settled  part  of  the 
State  at  or  near  the  mines. 


Subdistrict  No.  6. — "Hie  coal  in  the  I 
Chestnut  and  Timberline  Relds  is  of 
good  quality.  Some  of  it  will  coke.  The 
coal  in  the  Trail  Creek  Field  of  this  sub- 
District  is  of  inferior  quality  to  the 
Chestnut  and  Timberline  Fields,  because 
of  its  fracture  and  friability. 

Subdistrict  No.  7. — Several  seams  of 
coal  are  being  worked  in  this  sub- District. 
The  coal  is  of  a  low  rank  bituminous. 
The  coal  in  color  is  black  to  a  grayish- 
black.  The  various  seams  contain  con- 
siderable impurities.  The  commercial 
sizes  undergo  expensive  preparation 
process  to  remove  the  impurities. 

Subdistrict  No.  8. — The  coal  in  this 
sub-district  is  subbituminous.  The 
Havre  and  Goldstone  Fields  of  this  sub- 
District  contain  a  lower  grade  of  coal 
than  the  adjoining  sub-Districts,  and 
this  is  refiected  in  lower  prices.  The 
Chinook  Reld.  the  other  field  in  this 
sub-District,  produces  a  fair  quality  of 
bituminous  coal.  It  is  of  a  better  grade 
than  the  Havre  and  Goldstone  Fields, 
better  prepared,  and  has  a  better  ap- 
pearance. These  elements  are  reflected 
in  the  prices  proposed  for  this  coal. 

Subdistrict  No.  9. — This  sub-District 
adjoins  sub-District  No.  1.  and  the  coals 
are  somewhat  similar  except  that  they 
contain  more  moisture  and  degrade  more 
rapidly  in  storage. 

Subdistrict  Nos.  10  and  11. — A  pro- 
ceeding is  pending  before  the  Commis- 
sion to  determine  whether  the  coal  in 
this  sub-District  is  lignite,  as  lignite  is 
defined  In  the  Act.  Pending  a  decision 
by  the  Commission  the  Board  proposed 
the  same  prices  for  this  sub-District  as 
were  established  in  1937. 

Subdistrict  No.  12. — The  coal  in  Pon- 
dera and  Toole  Counties  is  a  good 
grade  of  bituminous  coal,  but  the  seam 
is  thin,  being  less  than  30  inches  in 
thickness,  and  contains  bone  partings. 
The  mines  in  the  District  are  located  in 
a  sparsely  settled  region  and  are  wholly 
dep)endent  on  local  markets,  which  mar- 
kets are  not  suflBcient  to  absorb  all  of 
the  smaller  sizes  produced,  with  very 
little  outlet  for  the  smaller  sizes.  Flat- 
head County  has  only  one  code  member. 
The  coal  is  subbituminous.  with  a  high 
moisture  content. 

TTie  Exhibits  received  in  evidence  are 
as  follows: 

Exhibit  No.  160. — "Schedule  of  pro- 
posed minimum  prices  of  District  No.  22 
pursuant  to  Order  No.  245." 

Exhibit  No.  161. — "Resolution  adopted 
at  meeting  of  District  Board  No.  22  on 
protest  of  Arthur  Mills.  Fred  Nies,  Whit- 
tle Bros.,  and  Alex  Landice." 

Exhibit  No.  162. — "Resolution  adopted 
at  meeting  of  District  Board  No.  22  on 
revisions  to  be  made  in  the  schedule  of 
proposed  prices." 

Exhibit  No.  163. — "Resolution  adopted 
at  meeting  of  District  Board  No.  22  that 
prices  for  controlled  tonnage  as  they  ap- 
pear In  the  proposed  schedule  of  mini- 
mum prices  be  revised." 


Exhibit  No.  i  64.— "Tabulation  Show- 
ing  Tonnage  and  Realization  Distribu- 
tion in  EMstrict  No.  22  Based  on  1937  Ton- 
nage Using  Proposed  Minimum  Prices." 

Exhibit  No.  194. — "Marketing  Rules 
and  Regulations,  Incidental  to  the  Sale 
and  Distribution  of  Coals  of  Code  Mem- 
bers within  District  No.  22." 

The  evidence  shows  that  the  schedule 
of  minimum  prices  submitted  by  District 
Board  No.  22  (Exhibit  No.  160)  as 
amended,  proposes  minimum  prices 
f.  o.  b.  transportation  facilities  at  the 
mine  for  the  various  kinds,  qualities  and 
sizes  of  coal  produced  by  code  members 
In  the  District. 

District  Board  No.  22.  as  shown  by  its 
Exhibit  No.  162.  proposes  fourteen  size 
groups  ranging  from  Size  Group  No.  1. 
lump  coal  6  inch  and  over,  to  Size  Group 
No.  14.  railroad  mine  run.  These  size 
groups  are  the  outgrowth  of  dealer  and 
consumer  demand  over  a  period  of  years, 
and  represent  the  best  judgment  of  the 
Board.  They  have  been  established  as  a 
result  of  marketing  experience.  Sizes 
having  the  same  relative  value  according 
to  sub-districts  were  grouped  together  by 
the  Board  imder  a  letter  classification, 
since  they  took  the  same  price.  The 
price  variations  between  the  various 
size  groups  were  considered  by  the  Board 
to  be  proper.  In  the  opinion  of  the  ex- 
pert witness  for  the  Board,  they  satisfy 
the  requirements  of  the  consumer  and 
preserve,  as  nearly  as  p>ossible.  the  nor- 
mal production  and  distribution  of  the 
various  sizes  in  accordance  with  the 
requirements  of  the  consiuner. 

The  evidence  shows  that  District 
Board  No.  22.  in  proposing  these  f.  o.  b. 
mine  prices  set  forth  in  the  schedule, 
first  took  the  commercial  tonnage.  It 
determined  the  relative  value  one  to  the 
other  of  the  various  kinds  and  qualities 
of  coal  within  the  District,  and  the  rela- 
tive values  one  to  the  other  of  the  vari- 
ous sizes  of  such  coal,  this  determina- 
tion being  based  upon  the  knowledge  of 
the  members  of  the  Board,  who  were  all 
experienced  coal  men,  and  their  famili- 
arity with  the  marketability  of  the  coals 
in  the  District.  As  a  starting  point,  the 
Board  took  the  prevailing  price  for  2" 
lump  from  sub-Districts  Nos.  1  and  2. 
It  determined  the  proposed  minimum 
prices  of  the  other  kinds,  qualities  and 
sizes  of  coal  by  relating  them  to  that 
base,  taking  Into  consideration  the  dif- 
ferentials which  had  previously  been  de- 
termined. They  then  multiplied  the 
tonnage  of  each  of  the  kinds,  qualities 
and  sizes  which  were  found  to  have  been 
sold  in  the  year  1937,  by  prices  applica- 
ble to  such  coal,  and  arrived  at  the 
potential  realization  for  the  commercial 
coal  on  that  basis.  This  realization  was 
somewhat  above  the  known  weighted 
average  cost  of  the  commercial  tonnage 
of  $2,28  4.  as  determined  by  the  Com- 
mission. They  then  adjusted  the  price 
in  a  sufficient  amoimt  to  be  near  that 
figure.  At  that  time  the  Board  was  of 
the  opinion   that   the   minimiun   prices 


for  the  controUed  tonnage  should  be 
proposed  on  the  basis  of  Its  cost  of  pro- 
diu  lion,  and  accordingly,  it  added  to  the 
sum  of  money  which  should  be  realized 
from  the  sale  of  commercial  coal  a  simi 
which  would  be  realized  from  the  sale  of 
th<^  controlled  coal  on  the  basis  of  its 
cost  of  production  for  the  year  1937. 
The  result  of  this  computation  was  the 
weighted  average  realization  of  $1.53 
plii.s  per  net  ton  for  all  of  the  coal  sold 
from  District  22  for  the  year  1937. 

After  the  Board  had  submitted  the  pro- 
po.sed  minimiun  price  schedule,  it  was  ad- 
vised that  minimum  prices  for  controlled 
coal  must  be  proposed  on  the  same  basis 
as  commercial  cool,  also  that  the  prices 
proposed  must  3rield  a  realization  as  near 
as  may  be  to  the  figure  which  the  Com- 
mis-slon  had  determined  as  the  weighted 
average  cost  of  all  the  coal  produced  in 
Price  Area  No.  9  for  the  year  1937, 
namely.  $1.59  per  ton.  "Hiereafter.  the 
Board  recomputed  the  realization  for  the 
controlled  coal,  applying  to  the  controlled 
tonnage  produced  during  the  year  1937 
tht  revised  proposed  minimum  prices  for 
this  coal.  It  then  weighted  the  new  real- 
ization from  the  controlled  tonnage  with 
the  realization  which  it  had  determined 
from  the  commercial  tonnage.  The  Dis- 
trict Board  recommended  that  the  prices 
set  nut  in  the  original  price  schedule  'Ex- 
hibit No.  160)  be  amended  so  as  to  con- 
form to  the  changes  for  controlled  ton- 
nagt'  contained  in  Exhibit  No.  163. 

Prom  the  evidence  it  appears  that  coals 
in  the  various  sub-Districts  in  District 
No.  22  were  grouped  by  the  Board  in  let- 
ter classifications  according  to  their  rela- 
tive value.  The  letters  are  indices  to  the 
ix-ices  in  each  size  group.  The  letter  "A" 
represents  the  highest  priced  coal  In  each 
size  group.  TTie  letter  classification  for 
each  mine  is  set  forth  on  pages  6  to  6-j. 
inclusive,  of  Exhibit  No.  160. 

In  determining  the  price  relationships 
set  up  in  the  proposed  minimum  price 
schedule  as  amended,  the  evidence  shows 
that  analyses  played  a  very  small  part 
in  the  price  relationship,  because  coals 
sold  in  District  22  are  seldom  sold  on  an 
analysis  basis. 

It  appears  from  the  evidence  that  the 
market  areas,  as  set  out  In  the  proposed 
schedule  of  mlnimimi  prices  <  ExhiWt  No. 
160 1 .  as  amended,  were  determined  by 
the  sale  of  Montana  coal  into  these  ter- 
ritories over  a  period  of  a  great  many 
yeans.  TTiese  market  areas  represent  the 
natural  markets.  Practically  all  of  the 
controlled  tonnage  is  sold  within  the 
State  of  Montana.  As  to  the  commer- 
cial tonnage,  about  eighty  per  cent  of 
the  entire  production  is  consumed  within 
the  State,  and  the  remainder  is  shipped 
Into  the  following  markets  named  in  the 
ordtr  of  their  Importance:  North  and 
South  Dakota.  Washington.  Idaho.  Min- 
neaoia.  eastern  Oregon.  Wyoming  and 
Iowa. 

The  evidence  shows  that  the  schedule 
of  proposed  minimum  prices,  as  amended 
by  District  Board  No.  22,  will  yield  a 


return  for  the  District  equal  as  nearly 
as  may  be  to  the  weighted  average  cost 
of  the  total  cost  per  net  ton  of  the  ton- 
nage of  minimum  Price  Area  No.  9  as 
determined  by  the  Commission,  namely, 
$1.59  per  ton.  The  realization  submitted 
will  yield  $1.60  per  ton,  being  a  difference 
of  one  cent  per  ton. 

It  appears  from  the  evidence  that  the 
differentials  shown  on  the  proposed  price 
schedule,  as  amended,  correctly  reflect 
the  relative  market  value  of  the  various 
kinds,  qualities  and  sizes  of  coal  to  which 
they  are  applicable. 

The  expert  witness  for  the  District 
Board  testified  that  the  price  classifica- 
tions and  price  differentials  refiected 
in  the  proposed  schedule  of  minimum 
prices,  as  amended,  were,  in  his  judg- 
ment and  in  the  judgment  of  the  Dis- 
trict Board,  equitable  as  between  code 
members  in  the  District,  and  gave  due 
regard  to  the  interest  of  the  consum- 
ing public.  TTie  evidence  shows  that 
the  members  of  the  District  Board,  be- 
fore proposing  such  schedule  of  mini- 
miun prices,  gave  serious  consideration 
to  all  of  the  factors  in  determining 
what  they  deem  the  proper  relationship 
between  the  coals  of  the  mines  in  the 
District.  Every  producer  in  the  District 
had  the  opp>ortunity  to  protest  the  pro- 
posed schedule.  Except  for  the  five 
protests  heretofore  mentioned,  none  of 
the  code  members  protested  to  the  price 
classifications  and  price  relationships. 
The  differentials  between  the  proposed 
prices  have  in  the  main  existed  over  a 
period  of  many  years,  and  have  proved 
acceptable  to  the  constuning  public. 
The  consumers  in  the  i>ast  have  had  a 
choice  of  suiy  size  of  coal  that  would  be 
suitable  to  their  needs  and  have  paid 
approximately  the  same  differentials  be- 
tween the  sizes. 

The  schedule  of  proposed  prices,  as 
amended,  does  not  show  any  price  varia- 
tion due  to  seasonal  demand.  It  was 
the  opinion  of  the  District  Board  that 
seasonal  demand  should  have  no  effect 
on  the  prices  in  District  No.  22.  And 
neither  do  they  show  any  price  varia- 
tion occasioned  by  value  as  to  uses. 
This  is  due  to  the  fact  that  the  coals 
from  District  No.  22  are  all-purpose 
coals. 

In  the  opinion  of  the  witness,  the  pro- 
posed prices  do  not  permit  dumping,  for 
the  reason  that  the  prices  proposed  are 
fair,  with  fair  differentials  between  the 
various  kinds,  qualities  and  sizes  of  coals 
produced  in  the  District. 

In  order  to  make  the  price  schedule 
proposed  by  District  Board  No.  22  ^Ex- 
hibit  No.  160)  conform  to  the  recommen- 
dations of  the  District  Board  contained 
in  Exhibit  Nos.  161.  162  and  163.  and  to 
conform  to  the  evidence  given  in  support 
of  these  Exhibits,  the  Commission  finds 
that  the  proposed  price  schedule  should 
be  corrected  modified  and  simended  in 
the  following  respects,  to- wit: 

Item  1,  page  3  thereof,  which  reads 
as  follows: 


"Prices  listed  herein  are  per  net  ton  of 
2,000  pounds  f .  o.  b.  transportation  facili- 
ties at  the  mine," 

should  be  deleted,  and  the  following 
language  should  be  inserted  in  lieu 
thereof: 

"The  prices  listed  herein  are  in  cents 
per  net  ton  of  2,000  poimds  f.  o.  b.  trans- 
portation facilities  at  the  mine." 

The  Commission  finds  that  page  3 
should  be  amended  so  as  to  include  Item 
4,  which  will  read  as  follows: 

"When  any  size  coal  is  sold  in  which 
the  maximum  top  or  bottom  size  exceeds 
the  size  scheduled,  then  such  coal  must 
be  included  in  the  next  higher  priced 
size  group  and  priced  accordingly." 

Page  3  should  be  amended  so  as  to 
include  Item  5.  which  reads  as  follows: 

"All  size  designations  herein  are  for 
round  hole  screens  or  their  equivalent. 
When  other  types  of  screen  are  used,  the 
District  Board  shall  determine  the  actual 
size  designation  of  the  coal  so  prepared, 
with  the  approval  of  the  Coal  Com- 
mission." 

The  Commission  finds  thaj  page  4 
should  be  deleted. 

The  Commission  finds  that  page  4-A 
should  be  amended  and  corrected  in  the 
following  respects:    - 

The  two  paragraphs  at  the  bottom  of 
the  page  should  be  dieted.  Said  para- 
graphs read  as  follows: 

"When  any  size  of  coal  Is  sold,  in 
which  the  maximum  top  or  bottom  size 
exceeds  the  size  scheduled  above,  then 
such  coal  must  be  included  in  the  next 
higher  size  group  and  priced  accord- 
ingly." 

"(a)  All  maximum  screen  sizes  men- 
tioned herein  are  based  on  round  hole  or 
the  equivalent  thereof." 

Delete  "(a) "  at  the  head  of  "Maximum 
top  sizes"  and  "Maximum  bottom  sizes." 

The  words  "Far.cy  Lump  over  6",  7", 
8"  and  9"  ",  under  Side  Group  1,  should 
be  deleted,  and  the  following  language 
inserted  in  lieu  thereof:  "Lump  6"  and 
over." 

The  words  "Standard  Lump  over  2"  ** 
appearing  imder  Size  Group  2,  should 
be  deleted  and  the  follow^ing  language 
inserted  in  lieu  thereof:  "2"  Lump." 

Size  Group  9,  which  reads:  "Stoker 
maximum  top  size  IV\" "  should  be 
amended  to  read:  "Stoker  maximum  top 
size  iy4",  maximum  bottom  size  Vz"  "■ 

Page  5  should  be  corrected  and 
amended  as  follows:  sub-EHstrict  No.  5 
should  be  amended  to  read  as  follows: 

"Great  Falls  No.  2. — Ail  mines  in 
Judith  Basin  County  except  the  mines 
In  the  Belt  Creek  Seam  in  Judith  Basin 
County." 

Sub-District  No.  7  should  be  amended 
to  read  as  follows: 

"Great  Falls  No.  1. — All  mines  in  Cas- 
cade  and  Chouteau  County,   including 


v..  w..  v^  v^  «-k   A  w      Tk  T-^ /-I  m  rn  t:i  Tt       ii' |__..J.^. 
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the  mines  in  the  Belt  Creek  seam  in 
Judith  Basin  County." 

Sub-District  No.  10  should  be 
amended  to  read: 

"Plentyioood  No.  1. — All  mines  in 
Ophelm  and  Glentana  Fields  in  Valley 
County.  Wolf  Point  Field  in  Roosevelt 
County,  and  Scobey  Field  in  Daniels 
County." 

Sub-District  No.  11  should  be 
amended  to  read: 

•■  Plentyioood  No.  2. — All  min.s  in 
Dawson  Valley,  Sheridan.  Richland. 
Roosevelt,  and  Daniels  County,  except 
Plentywood  No.  10  Sub-District." 

The  Commission  finds  that  on  pages 
6  to  6-j  inclusive.  (Exhibit  No.  160) 
wherever  the  seam  or  kind  is  desig- 
nated "unknown",  that  the  word  "un- 
known" should  be  deleted,  and  the  word 
"unnamed"  should  be  inserted  in  lieu 
thereof. 

The  Commission  finds  that  the  price 
classification  for  Arthur  Mills,  as  con- 
tained on  page  6-f  should  be  amended 
so  that  the  same  will  read: 


Size  group: 

9 

10 

11 

12 


Classification 

D 

A 

D 

B 


The  Commission  finds  that  the  price 
classification  for  Whittle  Brothers  on 
page  6-i  should  be  amended  so  as  to 
read: 


size  group: 

1 


2.. 

3-. 
6_. 

7-. 
8-. 
9-. 
10. 
11. 
12 


Classification 

D 

HI 

A 

B 

B 

A 

D 

A 

D 

B 


Size  group: 

1 

2 

3 

5 

7 

8 

9 

10 

11 

12 


Classification 

C 

G 

C 

„ B 

B 

A 

C 

A 

._ C 

B 


The  Commjssion  finds  from  the  evi- 
dence that  the  price  classification  for 
Alex  Landice.  page  6-e.  should  be 
amended  to  read  as  follows: 


Size  group: 

1 

2 

3 

5 

7 

8 


Classification 

D 

H-1 

A 

E 

B 

A 


The  Commission  finds  from  the  evi- 
dence that  the  price  schedule  (Exhibit 
No.  160>  page  7.  should  be  amended  so  as 
to  show  a  pric^  classification  "H-l."  and 
the  price  under  that  classification  in  size 
group  2  should  be    300." 

The  Commission  finds  that  the  pro- 
posed price  schedule,  pages  6  to  6-j.  in- 
clusive, should  be  amended  In  such  a  way 
as  to  put  all  of  the  cede  members  in  their 
alphabetical  order. 

The  Commission  finds  that  page  6-g. 
wherein  it  shows  the  price  classifications 
and  size  groups  for  Roundup  Coal  Min- 
ing Company,  should  be  amended  so  as 
to  place  an  "A"  classification  under  Size 
Group  14. 

The  Commission  finds  that  page  6-c 
(Exhibit  No.  160) .  wherein  the  price  clas- 
sification and  size  groups  for  Eagle  Coal 
Company  arc  .set  out.  should  be  amended 
so  as  to  put  an  "A"  classification  in  Size 
Group  13.  and  an  "A"  classification  in 
Size  Group  14. 

The  Commission  finds  that  pages  6  to 
6-j.  inclusive,  (Exhibit  No.  160)  should 
be  amended  so  as  to  add  in  their  proper 
alphabetical  order  the  names  of  the 
following  code  members  and  their 
classification: 


Code  member 


Brown,  Reuben  A.. 
Erlckson.  Carl 
Franie.  .Archibald.. 
Hover.  I  Urol  1  B.. 
Kernashnn.  J  imps. 
Mizula  A  Krause.. 

Smith.  Jisjier 

Btinson.  J.  A 

Kent  Coal  Co 

MusConl  Co 

Bnyder  Coal  Co 


Mine  nkme 


Mission.. 
Krickson. 
Frame... 


Skaggs. 
Kent... 


Sub- 
dL«t. 
No. 


Seam  or  kind 


Jnnamed 

...do 

...do 

...do 

...do 

...do 

...do 

..do 

...do 

...do 

...do 


Price  classifications  and  .size  Rroap 
Nos. 


12   3    4    5 


.. 


0    7    8   9  10  11  12 


13 


U 


otherwise,  tmd  upon  the  above  and  fore- 
going facts  found  to  exist,  the  Commis- 
sion finds: 

That  the  District  Board  for  District 
No.  22  as  directed  in  Order  No.  245  of 
the  Commission,  proposed  minimum 
prices  free  on  board  transportation  fa- 
cilities at  the  mines  for  kinds,  qualities 
and  sizes  of  coal  produced  within  the 
district,  classification  of  coal  and  price 
variations  as  to  mines  and  consuming 
market  areas. 

That  the  District  Board  for  District 
No.  22.  as  directed  in  Order  No.  245  of 
the  Commission,  submitted  to  the  Com- 
mission a  schedule  of  such  proposed 
minimum  prices,  together  with  the  data 
upon  which  same  were  computed,  in- 
cluding, but  without  limitation,  the 
factors  considered  in  determining  the 
price  relationships. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  22.  as 
herein  modified,  reflect,  as  nearly  as 
possible,  the  relative  market  value  of  the 
various  kinds,  qualities,  and  sizes  of  coal 
produced  within  the  district;  are  just 
and  equitable  as  between  producers 
within  the  district:  have  due  repard  to 
the  in^rests  of  the  consuming  public; 
and  dd  not  permit  dumping. 

That  the  minimum  prices  proposed  by 
the  District  Boad  for  District  22  for  any 
kind,  quality  or  size  of  coal  for  shipment 
into  any  consuming  market  area,  as 
herein  modified,  are  just  and  equitable 
between  producers  within  the  district. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  22.  as 
herein  modified,  yield  a  return  per  net 
ton  for  the  district  equal  as  nearly  as 
may  be  to  the  weighted  average  of  the 
total  costs,  per  net  ton.  of  the  tonnage  of 
Minimum  Price  Area  No.  9,  the  Price 
Area  in  which  District  22  is  placed  under 
the  Act. 

That  the  schedule  of  proposed  mini- 
mum prices,  as  amended,  and  submitted 
to  the  Commission  by  the  District  Board 
for  District  No.  22.  as  amended,  cor- 
rected, modified  and  revised  as  herein- 
above set  forth,  conforms  to  Order  No. 
245  of  the  Commission  and  to  the  re- 
quirements of  Section  4-11  (a)  of  the 
Act  and  as  so  amended,  corrected,  modi- 
fled  and  revised,  said  schedule  should  be 
and  the  same  Is  hereby  approved  by  the 
Commission  to  serve  as  a  basis  for  the 
coordination  provided  for  in  Section  4-11 
(b)  of  the  Act.  A  copy  of  said  schedule 
as  amended,  corrected,  revised  and  modi- 
fied appears  in  the  Appendix  for  District 
No.  22. 


The  Commission  finds  that  page  7 
(Exhibit  No.  160).  wherein  it  reads  as 
follows : 

"Price  Classification  A.  Size  Group  14. 
155; 

"Price  Classification  B.  Size  Group  14. 
140; 

"Price  Classification  C.  Size  Group  14. 
100." 


should  be  amended  and  changed  to  read 
as  follows: 

"Price  Classification  A,  Size  Group  14, 
165; 

"Price  Classification  B.  Size  Group  14, 
150; 

"Price  Classification  C.  Size  Group  14, 
110." 

And  now  upon  the  record  herein,  upon 
the    evidence,    both    documentary    and 


APPENDIX  FOR  DISTRICT  NO.  22 

Schedule  of  Minimum  Prices,  as  Modified 
and  Approved,  to  Serve  as  a  Basis  for 
Coordination 

NoTK.— The  prices  In  this  schedule  are  not 
the  final  prices  that  wlU  be  established  on 
coal  for  shipment  by  Code  Members  w'^*}^" 
this  district  Into  consuming  markets  of  inu 
district.  In  the  ultimate  establishment  ol 
the  effective  minimum  prices,  pursuant  to 
subsection  (b)  of  Part  II.  Section  4  of  tne 
Act.  the  minimum  prices  In  this  schedule  are 


subject  to  such  increase  or  decrease  respec- 
tively, as  may  be  necessary  to  carry  out  the 
provisions  of  subsections  (a)  and  (b)  of 
Pari  n.  Section  4  of  the  Act. 

F.  W.  McCttllough, 
Secretary. 

Lssued:  December  9.  1938. 
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Geographical      Description      of      Consuming 

Market   Area   to   which   Coal   Produced    in 
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PRICE  INSTRUCTIONS  AND  EXCEPTIONS 

Item  No.  1. — Prices  listed  herein  are  in 
cents  per  net  ton  of  2.000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mine. 

rem  No.  2. — All  prices  are  subject  to 
th*'  Marketing  Rules  and  Regulations  is- 
sued by  the  National  Bituminous  Coal 
Commission. 

Hem  No.  3. — When  coal  is  subjected  to 
any  chemical,  oil.  or  waxing  process,  an 
additional  charge  of  not  less  than  25 
cents  per  net  ton  shall  be  made. 

Item  No.  4. — When  any  size  of  coal  is 
sold,  in  which  the  maximum  top  or  bot- 
tom size  exceeds  the  sizes  scheduled,  then 
such  coal  must  be  included  in  the  next 
higher  priced  size  group  and  priced  ac- 
cordingly. 

Item  No.  5. — All  size  designations 
heroin  are  for  round  hole  screens,  or 
their  equivalent.  When  other  types  of 
screens  are  used,  the  District  Board  shall 
det<  imine  the  actual  size  designation  of 
thi  coal  so  prepared,  with  the  approval 
of  the  Coal  Commission. 

Size  Groups 


8170 

poup 

No 

Lump,  maximutn  screen  site 

Double  screened 

sires 

Maxi- 
mum 
top 
siM 

Maxi- 
mum 
bottom 
site 

1 

8"  Lump  and  over... .... 

■2 

2"  Lrump 

3 

Knfnfto»>                              .    . . 

V 
6" 
8" 
3" 
2" 

m" 

IM" 

m" 
1" 

H" 
8" 

6" 

4 

K(fK     

3" 

A 

Stove        ........ . . 

7" 

fi 

No.  I  Nut 

2" 

7 

Nut  

IH" 

h 

Cbestnut..... .... . 

1" 

g 

Stoker .... 

W 

10 

Slack         

0" 

11 

12 
13 
H 

do 

do 

Prepared  I>x»motlTe  Coal... 
Ilailroad  Mine  Run 

0" 
0" 

1" 

IDENTIFICATION   OF    SUB-DISTRICT    NUMBERS 

Subdistrict  No.  and  Identification 

1  Roundup. — All  mines  operating  in 
the  Roundup  and  Carpenter  Creek  Seams 
in  Musselshell  County,  north  of  Klein, 
and  all  mines  or)erating  in  the  Painted 
Ro!.  •  and  Fi-anklin  Seams  in  Golden  Val- 
ley and  Yellowstone  Counties. 

2  Red  Lodge. — AH  mines  in  Carbon 
and  Stillwater  Counties. 

3  Rosebud. — All  mines  in  Custer, 
Rf;  bud.  Big  Horn.  Garfield.  Powder 
Riv.r,  McCone,  and  Prairie  Counties. 


4.  Lewistown. — All  mines  in  Fergus 
County. 

5.  Great  Falls  No.  2. — All  mines  in 
Judith  Basin  County  except  the  mines 
in  the  Belt  Creek  Seam  in  Judith  Basin 
County. 

6.  Trail  Creek. — All  mines  in  Park  and 
Gallatin  Counties. 

7.  Great  Falls  No.  1. — ^All  mines  in 
Cascade  and  Chouteau  Counties,  includ- 
ing the  mines  in  the  Belt  Creek  Seam  in 
Judith  Basin  County. 

8.  Havre. — All  mines  in  Hill,  Blaine 
and  Phillips  Counties. 

9.  Bull  Mountain. — ^All  mines  in  Mus- 
selshell.  Treasure,   and   Yellowstone 


Counties,  except  the  Roundup  Sub-Dis- 
trict. 

10.  Plentywood  No.  1. — All  mines  in 
Opheim  and  Glentana  Fields  in  Valley 
County.  Wolf  Point  Field  in  Roosevelt 
County,  and  Scobey  Field  in  Daniels 
County. 

11.  Plentywood  No.  2. — All  mines  in 
Dawson,  Valley,  Sheridan,  Ricliland, 
Roosevelt,  and  Daniels  Counties,  except 
Plentywood  No.  10  Sub-D.' strict. 

12.  Valier. — All    mines    in     Pondera. 

Teton,    Glacier.    Toole    and    Flathead 
Counties. 


Alphabetical  List  of  Code  Members  Showing  Price  Classification  by  Sizes  for  all 

Uses  Except  as  Separately  Sliown 


Code  member 


-Acme  Coal  ("o... 

Almond,  Kichard i .. 

.Khon,  Charles 

Anderson,  Ben 

Anderson  Coal  Co 

.^n(i^'rson,  E.  M 

.\n(li'rson.  W.  C 

.\nno.  Walter 

Bair-CoUius  Co 

liHi«o.  C.  \V 

Btarpreek  Coal  Co 

Berkley  Coal  Co 

Vorlen.  Ben 

Bip  Four  Mining  Co 

Black  Uiamond.Coal  Co.:. 

Black  Dianuind  .Mine 

Blaek  Widow  Mine 

BiKith,  Earl...    

Bottamy.  Oeorge  H 

Bouslea«l.  K.  8 

Brew  Coal  Co 

Bridger  Coal  Co 

Brodie  Coal  Co 

Brown.  U.  A. 

Brown,  Reuben  A 

Brown  &  Latham 

Brown  Coal  Co 

Bum.s.  Robert      

Cttl'ine  A  John.son 

Campbell  &  Lehfeldt... 

Carbon  Coal  Co 

Carlile.  James  M 

Carlson.  Carl  H 

Carl>;on,  Fred 

Carlson.  John  E 

Caton.  A.  B 

Clapp.  Clvde 

Clean  Coal  Co 


Clean  Coal  Co 

Conner  &  Fleming 

Cottonwood  Coal  Co 

Cow  Creek  Coal  Co 

Cowen,  Hall 

Crosby,  Gilbert 

CuUeton.  Marc 

Deep  Vein  Coal  Co 

Dehl.  Albert  A 

Deyoe,  Frank 

Dil.ulo.  Mike 

I)i  Pas(|uale.  Sam 

Drsi)er.  R  H 

Ka^le  Conl  Co 

F.ast  Belt  Coal  Mine 

Kciielard.  Prosper 

Economy  C.oal  Co 

K.hnot,  Steve.- 

Elder,  A.  C 

Erickson.  Carl 

Evan.-!,  R.  A 

Falrview  Coal  Co 

Fisher.  Cnrl 

Flatness  Coal  Mine 

Forest.  Arthur 

Frame.  Archibald 

Franoetich.  Tony 

Frpacich,  8am.. 

Oantor.  Lucas 

(lerber  Coal  Co 

(Mldroy  Coal  Company 

Hall,  Andrew  Wilson 

Hancock.  James .. 

Hrndrickson.  H.  E 

Hill.  John  H 

Uippe,  Gustavo.... 


Mine  name 


Blue  Pony. 
Alton 


Silvertip. 

Anno 

Preseott.. 
Charlies.. 


Berkley. 
Berten.. 


Booth 

Elk  Horn. 
Hughes... 
Brew 


Brown . . 
Mission. 


Bams. 


Mackton  #2. 


Cariile 

Divide  .   

Lewistown  Fuel. 


Smokeless 
Sootless. 


& 


Storm  King. 
Oiflen 


Cowen. 


Culleton 

Deep  Vein 

Dehl 

Black  Diamond 

DiLulo 

Grove  Creek... 
Horse  Creek... 
Foster  Creek 


Kinbolt. 


Jurasek 

North  Fork. 

Erickson 

Bear  tooth... 


FLsher 

Flatness 

Nollar 

Frame 

Francetich. 

l^nion 

Gantor 


GUdroy 

Sandy 


Diamond  Coal. 
Hippe 


Sub- 
dis- 
trict 
No. 


11 

7 
11 

4 
7 
7 
1 

10 
1 
4 
2 
1 
9 
2 

2 

11 
7 
7 
6 
6 
4 
2 


7 
5 
2 
7 
7 
7 
7 
0 
4 
9 
2 
11 
2 

2 
3 
7 
9 
4 
7 

12 
9 
8 
4 
6 
2 
3 
2 
7 
8 
7 
5 

12 
7 
2 

U 

12 
7 
7 
7 
7 
0 
9 
7 
9 
8 

11 

11 
7 

10 


Scam  or  kind 


Unnamed 

do 

do 

Middle 

Sand  Coulee.. 

Cnnaraed 

Painte<l  Robe. 

Cnnamed 

Roundup..'... 

Middle 

Bearcjei'k 

Roundup 

BucWey 

Bridger 

do 

Unnamed 

Sand  Coulee.. 

Unnamed 

do....-7T;. 

do 

Middle 

Bridger. 

Bell  Creek.... 

Middle    

Unniuned 

Sand  Coulee.. 

i:nname<i 

Red  Lodge 

Belt  Creek 

Unnamed 

Sand  Coulee.. 

Belt  Creek 

Mammoth 

Mid. lie 

Mammoth 

Red  l»dge 

Unnf  med 

Red  Lodge 


Bridger 

Unnamed 

..do 

Mammoth 

Middle 

Unnamed 

-.  -do 

Buckey 

Unnamed 

Middle 

Unnamed 

Bridccr  

Rosebud 

Red  Lodge 

Belt  Creek 

Unnamed 

Sand  Coulee 

Unnamed 

do 

do 

Red  Lodge 

Unnamed 

do 

do 

Belt  Creek 

Unnamed.- 

Band  Coulee 

Daugherty 

Mammoth 

Sand  Coulee 

Mammoth- 

Bed  No.  1 

Unnamed 

..   -  do    .  

Sand  Coulee 

Unnamed 


Price  classifications  and  size  group 
N'os. 
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GEOGRAPHICAL  DESCRIPTION  OF  CONSUMING 
MARKET  AREA  TO  WHICH  COAL  PRODUCED 
IN  DISTRICT  22  IS  SHIPPED 

Shipments  of  coaJ  originating  in  Dis- 
trirt  No.  22  are  made  to  points  in  Mon- 
tana, Idaho,  eastern  Oregon,  and  Wash- 
inirton  as  far  west  generally  as  the  Co- 
lumbia River;  also  shipments  easterly, 
are  made  to  points  in  North  Dakota, 
South  Dakota.  Minnesota.  Iowa,  and  Wy- 
oming, 


Price  Area  Number  10 — District  23 

PROPOSED   minimum   PRICES 

In  compliance  with  Order  No.  245  of 
the  Commission,  the  District  Board  for 
District  No.  23  transmitted  Order  No.  245 
to  a  standing  committee,  composed  of 
long  experienced  coal  operators  and  prin- 
cipal coal  salesmen  thoroughly  familiar 
with  the  production  and  distribution  of 
coal  within  District  No.  23,  including  each 
of  the  sub-districts.  This  standing  com- 
mittee after  careful  compilations  and 
consideration  prepared  a  tentative  sched- 
ule showing  sub- districts,  classifications 
of  coal,  sizes  of  coal  and  price  relation- 
ships. This  schedule  was  then  presented 
to  the  District  Board  for  District  No.  23. 

Upon  receipt  of  ."^id  tentative  schedule, 
the  District  Board  for  District  23  duly 
considered  same  and  after  revising  and 
amending  same  in  such  manner  as  it 
deemed  advisable,  said  District  Board 
transmitted  copies  of  same  to  each  and 
evry  code  member  within  the  District. 

The  District  Board  for  District  23  re- 
qui  sted  each  of  the  code  members  within 
District  23  to  study  carefully  said  sched- 
ule and  invited  them  to  attend  a  formal 
hearing  to  be  held  by  the  District  Board 
on  August  15,  1938,  at  which  hearing  pro- 
tests, objections,  or  suggestions  relative 
to  said  schedule  would  be  received.  Tlie 
Di.<trict  Board  convened  on  said  date  and 
duly  opened  said  hearing.  Said  hearing 
lasied  four  days  and  practically  every 
code  member  of  the  State  of  Washington 
and  representatives  from  Oregon  and 
Alaska  were  present.  At  the  close  of  said 
hciiring  after  various  inconsistencies  in 
the  tentative  schedule  had  been  pointed 
out,  considered  and  passed  upon,  the  Dis- 
trict Bo€u-d  for  District  No.  23  unani- 
mously approved  a  schedule  of  proposed 
minimum  prices  to  be  submitted  to  the 
Commission,  all  code  members  present 
app-arently  being  in  complete  accord. 

The  District  Board  for  District  No.  23 
submitted  said  schedule  of  proposed  min- 
imum prices,  together  with  the  data  upon 
which  same  were  computed,  to  the  Com- 
mi.vsion.  Said  schedule  appears  in  the 
record  as  Exhibit  No.  183. 

Subsequent  to  the  submission  of  said 
schedule  to  the  Commission  by  the  Dis- 
trict Board  for  District  No.  23,  certain 
changes  as  to  the  form  of  said  schedule 
w«  re  deemed  advisable.  These  changes 
were  merely  formal  in  nature  for  the 
most  part  and  were  deemed  advisable  to 
be  made  for  purix>ses  of  uniformity  and 
No.  242 8 


clarification.  A  meeting  of  the  District 
Board  for  District  No.  23  was  called  to 
be  held  September  12,  1938,  at  which 
meeting  said  changes  and  revisions  were 
approved.  The  original  schedule  was  re- 
drafted to  incorporate  said  changes  to- 
gether with  revisicms  as  to  three  price 
relationship  items.  Copies  of  said  re- 
vised schedule  were  transmitted  to  all 
the  code  members  within  the  District, 
same  having  been  officially  approved  for 
submission  to  the  Commission.  Said  re- 
vised schedule  of  minimum  prices  as^ 
proposed  to  the  Commission  by  the  Dis- 
trict Board  for  District  No.  23  appears  in 
the  record  as  Exhibit  184. 

Testimony  in  support  of  minimum 
prices  proposed  by  District  Board  No.  23 
was  adduced  by  an  expert  witness, 
namely,  a  member  of  the  District  Board, 
who  was  thoroughly  familiar  with  the 
marketing  and  distribution  of  coals  in 
District  No.  23.  His  knowledge  of  the 
coals  in  said  District  was  based  upon 
years  of  experience  in  the  District.  It 
appears  that  the  members  of  the  District 
Board  of  District  No.  23  are  all  experi- 
enced coal  men,  familiar  with  producing 
and  marketing  coal  in  said  District. 

At  the  meetings  of  the  District  Board 
for  District  No.  23  held  for  the  purpose  of 
proposing  minimum  prices,  approxi- 
mately 95'yf  of  the  tonnage  produced  in 
District  No.  23  was  represented. 

The  revised  schedule  of  proposed  min- 
imum prices  "Exhibit  184)  as  submitted 
to  the  Commission  by  the  District  Board 
for  District  No.  23  differs  from  the  origi- 
nal schedule  'Exhibit  183)  in  that  the 
Oregon  and  Ala.'^ka  mines  are  included  in 
the  alphabetical  size  and  price  list  of  the 
members  of  the  entire  district.  In  the 
original  schedule,  the  Oregon  and  Alaska 
mines  were  reported  separately.  In  ad- 
dition to  the  above,  the  revised  schedule 
differs  from  the  original  schedule  in  that 
the  various  sizes  of  coals  have  been  re- 
grouped and  consolidated,  the  revised 
schedule  providing  for  twenty-six  size 
groups,  whereas  in  the  original  schedule 
forty  size  groups  were  provided.  Such 
regrouping  of  the  size  groups  in  said  re- 
vised schedule  was,  in  the  opinion  of  the 
District  Board  for  District  No.  23.  more 
practical,  allowing  less  change  of  misun- 
derstanding and  dispute,  each  group  hav- 
ing been  given  specific  maximum  top  and 
bottom  size  designations  with  no  toler- 
ance variations  permitted. 

The  revised  schedule  contains  a  new 
set  of  letters  representing  the  price  rela- 
tionships. This  new  set  of  letters  was 
made  necessary  through  bringing  the 
Oregon  and  Alaska  code  members  into 
the  alphabetical  list  and  through  con- 
sc^dating  the  sizes  as  set  out  above. 

TTie  changes  appearing  in  the  revised 
schedule  have  not  effected  any  change 
in  the  price  relationships,  or  prices,  ap- 
pearing in  the  original  schedule  with 
these  exceptions.  A  slight  incwisistency 
was  foimd  in  the  relationship  of  one 
price  in  the  Bellingham.  or  'T)"  sub- 
distxict  and  one  in  the  Cumberiand,  or 


"G"  sub-district.  One  price  in  the 
Southwest,  or  "C"  sub-district  was  over- 
looked in  the  original  schedule.  The 
above  inconsistencies  in  the  original 
schedule  have  been  appropriately 
changed  in  the  revised  schedule  and  the 
prices  overlooked  have  been  added  in 
the  revised  schedule. 

The  revised  schedule  also  reflects  a 
change  in  reahzation.  At  the  time  the 
original  schedule  of  proposed  prices  was 
drawn  up.  the  EHstrict  Board  for  Dis- 
trict No.  23  did  not  understand  that 
the  prices  proposed  should  yield  a  re- 
turn per  net  ton  for  the  District  equal 
as  nearly  as  may  be  to  the  weighted 
average  of  the  total  costs.  i>er  net  ton, 
of  the  tonnage  of  Minimum  Price  Area 
No.  10.  the  price  area  in  which  District 
23  is  placed  under  the  Act.  Upon  re- 
examination of  the  involved  tonnape  of 
District  No.  23,  the  District  Board  for 
District  No.  23  found  that  five  cents 
per  ton  should  be  added  to  each  indi- 
vidual price  in  the  original  schedule  to 
effect  the  above.  Such  addition  was 
agreeable  to  the  code  members  within 
the  District  and  was  unanimously  ap- 
proved by  the  District  Board.  The 
prices  appearing  in  the  revised  schedule 
show  this  revision  and  the  prices  ap- 
pearing in  the  revised  schedule  result 
in  a  weighted  average  realization  in 
substantial  conformance  to  the  weighted 
average  cost  of  Minimum  Price  Area 
No.  10. 

The  District  Board  for  District  No.  23 
in  revising  its  original  schedule,  made  no 
changes  in  price  differentials  or  relation- 
ships applicable  to  Oregon  or  Alaska 
coals  and  the  method  of  including  the 
prices  applicable  to  coals  for  code  mem- 
bers in  Oregon  and  Alaska  in  the  revised 
schedule  was  approved  by  the  represen- 
tatives of  code  members  in  Oregon  and 
Alaska. 

The  changes  appearing  in  the  re\'ised 
schedule  as  made  in  the  Bellingham,  or 
"D"  sub-district  group,  the  Cumberland, 
or  "G"  sub-district  group,  and  the  South- 
west, or  "C"  sub-district  group,  were  as 
follows : 

In  the  original  schedule  in  its  Size 
Group  6,  "3V4  X  1^4  nut."  the  Belling- 
ham sub-district  "D"  mines  were  given  a 
price  of  $4.50  per  net  ton.  In  Size  Group 
5,  "33/4  X  1%  nut,"  coals  of  those  mines 
were  given  a  price  of  $4.25  per  net  ton. 
The  price  relationship  so*  proposed  was 
obviously  a  mistake  since  the  sizes  of 
those  coals  were  competitively  compar- 
able and  should  take  the  same  price 
classification.  Hence,  the  schedule  was 
revised  so  as  to  give  the  price  of  $4.30 
to  each  size  group. 

In  the  original  schedule  Size  Group  8, 
"2%  X  1%  nut,"  the  Cumberland  sub- 
district  "G"  mdnes  were  given  a  price  of 
$4.00  per  net  ton.  In  Size  Group  13, 
"pdus  %-inch  steam"  and  Size  Group  9, 
"3y4  X  1  steam,"  the  same  mines  were 
given  a  higher  price  of  $4.25  per  ton. 
The  District  Board  believed  that  such 
prices  did  not  properly  reflect  the  dif- 
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ferentlal  In  values  of  the  coals  In  those 
size  groups  and  that  the  price  proposed 
on  those  coals  in  Size  Group  8  should  be 
raised  to  $4-30  per  net  ton,  hence,  the 
revision. 

In  the  revised  schedule,  the  mines  of 
Southwest  Washington,  sub-district  "C" 
are  placed  at  a  price  relationship  of  $2.40 
on  "1%  X  %"  special  pea  coal  produced 
in  said  district.  Such  sub-district  is 
small  and  detached,  having  small  mines 
and  strictly  local  markets  and  coming 
into  but  little  contact  with  any  of  the 
coals  from  the  other  sub-districts  of  the 
state.  The  price  relationship  on  the  size 
referred  to  is  consistent  with  the  local 
marketing  problems. 

The  above  and  foregoing  changes  are 
in  line  with  other  price  relationships  on 
the  revised  schedule.  The  addition  of 
five  cents  to  each  of  the  prices  proposed 
on  the  original  schedule  did  not  affect 
the  price  relationships  as  set  forth  in 
the  original  schedule  but  merely  resulted 
in  proposed  prices  which  more  nearly 
equalled  the  weighted  average  cost  of 
production  of  the  coals  produced  in  Mini- 
mum Price  Area  10  as  that  cost  had  been 
determined  by  the  Commission. 

The  original  schedule  of  proposed  min- 
imum prices  as  submitted  to  the  Com- 
mission by  the  District  Board  for  Dis- 
trict  No.    23    provided   for   forty    sizes. 
These  forty  sizes  represent  the  separate 
sizes  and  kinds  of  coals  that  are  regu- 
larly, or  at  times  during  a  normal  year, 
produced  and  sold  by  one  or  more  of  the 
mines   in   the  District.    In  the   revised 
schedule   twenty-six  sizes  are  provided. 
The   District   Board   believes   that   this 
number  of  sizes  represents  the  minimum 
to  which  sizes  of  coals  in  District  No.  23 
could  be  reduced  by  groups  which  would 
include  sizes  of  comparable  value.    If  the 
sizes  were  further  reduced,  certain  opera- 
tors within  the  District  would  be  pre- 
vented from  continuing  the  production 
and  sale  of  sizes  of  coals  for  which  a 
legitimate  market  had  been  established 
and  which  certain  consumers  desired  to 
continue  to  purchase. 

The  re-grouping  and  consolidation  of 
sizes  into  twenty-six  (26)  size  groups,  as 
shown  in  the  revised  schedule,  does  not 
prevent  the  production  and  sale  within 
the  size  limits  set  for  those  groups  of  the 
sizes  and  kinds  of  coals  that  were  pro- 
vided in  the  original  forty  size  groups. 
To  further  reduce  the  number  of  size 
groups    was    deemed    impractical    since 
such     would     necessitate     unwarranted 
physical  changes  and  would  more  than 
likely   subject   many  code   members   to 
tonnage  losses  in  their  markets  which 
would  lesult  in  upsetting  long-standing 
relationships  in  the  industry.    Twenty- 
six  sizes  of  coals  in  District  No.  23  Is 
not  abnormal.    The  small  tonnage  area 
in  said  District  is  composed  of  the  two 
far   distant  coal  fields  of   Oregon   and 
Alaska.    In  Washington  there  are  seven 
separate  and  distinct  fields  as  different 
in  mining  conditions  and  coal  character- 
istics as  if  they  were  located  in  widely 
spread  geographical  areas  in  the  United 


States.  No  single  field,  or  sub-district, 
has  an  unusual  number  of  sizes  within 
itself.  It  was  the  judgment  of  the  mem- 
bers of  the  District  Board  for  District 
No.  23  that  twenty-six  size  groups  for 
the  District  would  be  sufficient  to  equi- 
tably cover  its  needs  and  that  a  less 
number  than  twenty-six  sizes  would 
cause  irregularities  and  perhaps  result 
in  some  injustices. 

The  realization  resulting  from  the 
minimum  prices  proposed  by  the  District 
Board  for  District  No.  23  was  deter- 
mined in  this  manner.  A  study  of  the 
1936  and  1937  tonnages  produced  at  and 
sold  from  the  various  mines  in  the  dis- 
trict showed  clearly  that  the  record  of 
those  years  would  not  necessarily  reflect 
the  current  market  conditions  prevail- 
ing in  the  district.  The  District  Board 
for  District  No.  23,  after  consultation 
with  practical  men  from  each  of  the 
fields,  decided  to  construct  a  readjusted 
year  based  upon  1937.  Knowledge  of 
changes  that  had  taken  place  and  were 
taking  place  in  the  fundamental  items 
of  marketing,  as  well  as  knowledge  of 
the  normal  seasonal  fluctuations, 
prompted  such  decision.  Such  a  year  in 
the  belief  of  the  District  Board  for  Ehs- 
trict  No.  23  would  be  representative  of 
a  normal  year  of  production  and  dis- 
tribution in  each  of  the  fields.  Apply- 
ing schedule  prices  to  the  various  sizes 
in  such  a  year,  the  average  normal 
realization  coiild  be  calculated. 

Following  this  method,  the  District 
Board  for  District  No.  23  took  the  actual 
figures  for  1937  and  added  or  deducted 
the  fundamental  items  which  the  Dis- 
trict Board  knew  had  completely 
changed,  such  as  the  going  out  of  busi- 
ness of  a  very  large  mine  (Coronado) 
which  mine  produced  practically  all  of 
the  tonnage  produced  in  one  of  the  prin- 
cipal sub-districts.  In  addition,  some 
large  consumers  erf  coal  had  gone  to  oil, 
or  other  kind  of  fuel.  Taking  into  ac- 
count the  above  factors  known  to  exist, 
the  Ertstrict  Board  for  District  No.  23 
readjiisted  the  tonnage  of  the  year  1937 
in  such  manner  as  would  be  representa- 
tive of  present  conditions. 

The  Secretary  of  the  District  Board 
for  District  No.  23  collected  from  the 
code  members  within  the  District  their 
production  and  distribution  of  sizes 
shipped  during  1937.  With  this  infor- 
mation as  a  base,  the  Conunittee  of  prac- 
tical men  making  the  calculations  for 
the  District  Board,  added  to  or  de- 
ducted from  the  1937  individual  figures 
those  tonnages  that  they  knew  had  been 
either  increased  or  lost.  Then  applying 
the  scheduled  prices  to  the  resultant  in- 
dividual figures  of  each  sub-district,  the 
District  Board  found  the  average  real- 
ization of  each  sub-district  as  Is  shown 
Ml  Exhibit  No.  185.  These  were  then 
recapitulated  into  the  average  for  the 
District  which  also  appears  in  Exhibit 
No.  185.  As  shown  in  Exhibit  185,  the 
realization  is  $3.1999.  This  realization 
was  increased  to  $3.2499  by  the  addition 
of  five  cents  to  each  price  (Exhibit  184) . 


"Hiis  realization  is  equal  as  nearly  as 
may  be  to  the  weighted  average  cost  of 
$3.2656  as  previously  determined  by  the 
Commission  for  Minimum  Price  Area 
No.  10,  the  price  area  in  which  District 
23  is  placed  under  the  Act. 

Coal  production  in  District  23  is  less 
than  2.000.000  tons  annually.  Less  than 
1,500,000  tons  of  such  production  is  com- 
mercial coal.  Of  this  quantity  approxi- 
mately 5%  Is  lump  coal,  approximately 
15%  is  egg  and  nut  size,  and  807o  will 
pass  through  a  1^4  inch  screen.  While 
the  above  percentages  will  vary  greatly 
in  the  different  fields  and  mines,  yet  the 
average  will  be  as  above  set  forth.  In 
District  23  there  are  mines  with  prac- 
tically no  large  coal.  More  than  75% 
of  the  coal  produced  at  such  mines  will 
pass  through  a  one-half  inch  screen, 
some  mines  In  the  District  having  im- 
portant tonnages  which  pass  through 
a  %2  inch  screen.  Practically  all  the 
coal  of  the  District  must  be  washed  and 
most  of  the  mines  have  a  serious  reject 
loss  as  high  in  some  cases  as  25%. 

The  District  Board  for  District  No.  23 
placed  what  it  considered  consistent  price 
relationships  between  the  large  variation 
of  sizes  and  between  the  many  areas  and 
mines   producing   such  widely   different 
qualities  and  types  of  coal  In  the  District 
in  this  manner.     The  various  kinds  of 
coal  produced  in  the  state  of  Washington 
enter  the  same  general  markets.    Coals 
produced  in  Oregon  and  Alaska  do  not 
enter  the  markets  reached  by  Washing- 
ton coals  nor  do  Washington  coals  enter 
the  markets  reached  by  the  Oregon  and 
Alaska  fields.    Such  areas  in  the  Distnci 
are  completely  isolated.    Some  of  the  coal 
produced  in  the  state  of  Washington  en- 
ters southwestern  Alaska  which  is  so  far 
away  from  the  Alaska  mines  that  none 
of  their  coals  reach  that  market.    Some 
of  the  sizes  and  grades  of  coals  produced 
in  the  state  of  Washington  and  sold  in 
Washington  markets  go  to  the  same  gen- 
eral type  of  consumers  and  are,  therefore, 
directly   competitive.     Other   sizes   and 
grades  appeal  to,  or  are  usable  by.  quite 
different    types   of    consumers    and.    at 
times,  in  the  same  consuming  areas.    The 
tonnage  represented  by  these  special  con- 
suming requirements  is  a  substantial  one 
containing  all  of  the  railroad  and  most  (rf 
the  industrial  demand. 

Long  experience  In  the  field  alone  can 
enable  one  to  differentiate  between  val- 
ues of  certain  coals  necessary  for  or  de- 
sired by  the  consumers  for  these  special 
demands.  As  to  one  use.  experience  and 
purchase  over  years  may  show  an  advan- 
tage in  some  size  of  a  relatively  poorer 
general  grade  of  coal  while  in  other  cases 
there  are  uses  for  which  certain  sizes  of 
the  highest  grades  are  almost  exclusively 
demanded  by  the  consumer.  In  its  con- 
sideration of  relationship  of  prices  be- 
tween sizes  and  between  fields  and  grades 
of  coal,  the  District  Board  for  District  23 
was  fully  possessed  of  an  Intimate  knowl- 
edge of  all  of  the  above  and  foregoing 
factors.  Such  knowledge  was  equitably 
1  employed  by  the  District  Board  in  deter- 


mining the  relationships  submitted  in  its 
schedule. 

The  District  Board  for  District  No.  23 
was  of  opinion  and  concluded  that  the 
price  breaks  or  differentials  used  in  the 
various  sizes  and  l)etween  the  several 
grades  of  coals  and  fields,  or  sub-dis- 
tricts, will  permit  continuance  of,  and 
not  cause  disruption  of,  long  standing 
competitive  relationships  between  the 
dLsiricts.  mines  and  fields  in  production, 
distribution  and  selling  and  that  rather 
than  causing  any  disadvantage  to  the 
consumer,  they  will  enable  the  industry 
better  to  serve  the  interests  of  the  con- 
suming public.  The  prices  as  proposed 
will  maintain  conditions  which  have  over 
the  years  been  brought  about  largely  by 
and  because  of  consumers'  demands  and 
desires.  In  consideration  of  such  price 
relationships,  the  District  Board  consid- 
ered competition  with  cheap  water  borne 
oil.  low  cost  of  wood  products,  cheap 
hydro-electric  power  and  unrestricted 
foreign  fuels. 

In  the  revised  schedule  (Exhibit  No. 
184  >  there  appears  double  letters  as  well 
as  the  usual  single  letters  designating 
price  levels.  The  District  Board  for  Dis- 
trict 23  determined  that  by  the  use  of 
double  letters  the  mines  of  either  Oregon 
or  Alaska  could  better  determine  the 
prices  set  for  their  coals.  Such  method 
of  lettering  does  not,  in  any  maimer,  dis- 
turb the  proposal  of  relative  prices,  or 
price  relationships.  Double  "A"  ("AA") 
is  simply  that  price  next  above  single 
"A"  double  "C"  ("CC")  is  that  price 
lying  between  single  "B"  and  single  "C" 
and  so  (m.  All  are  shown  in  proper  ro- 
tatic«i  and  relationship  in  the  schedule. 
An  operator  of  a  mine  in  Alaska  can. 
under  this  method,  easily  locate  the 
prices  for  his  coal  without  having  to 
search  through  a  confusing  maze  of  price 
classifications  proposed  for  coals  pro- 
duced in  the  Washington  and  Oregon 
fields,  and  the  operators  in  those  fields 
are  similarly  convenienced. 

As  shown  in  its  schedule,  the  District 
Board  for  District  No.  23  divided  the 
Wa.shington  mines  into  seven  sub-dls- 
tncts  and  those  of  Oregon  and  Alaska 
into  two  sub-districts,  respectively,  mak- 
ing a  total  of  eleven  sub-districts.  This 
number  of  sub-districts  and  the  group- 
inps  of  same  were  determined  in  this 
manner. 

The  two  sub-districts  respectively  in 
Oregon  and  Alaska  were  requested  by 
the  members  of  those  fields  in  order  that 
two  distinctly  different  types  of  mines 
ihiRht  be  segregated.  In  Oregon  there 
is  a  quite  low  grade  sub-bltimainous  coal 
area  and  a  slightly  higher  grade  sub- 
bit  umlnous  coal  area,  in  which  areas  the 
miiung  conditions  and  marketing  char- 
acteristics of  coal  vary  considerably. 

In  Alaska  one  group  is  a  medium  grade 
sub-bituminous  area  while  the  other 
group  approaches  a  bituminous  grade. 
In  such  area  the  mining  conditions  and 


marketing  characteristics  of  coal  are  also 
quite  different. 

In  Washington  the  causes  for  the 
seven -group  segregation  have  existed  for 
years.  The  mines  in  the  several  groups 
have  quite  different  mining  conditions 
and  necessities  of  preparation  and  their 
coals  are  different  in  quality  as  well  as 
in  their  marketing  purposes. 

The  sub-districts  of  Oregon  and  Alaska 
have  been  heretofore  generally  described. 
Oregon  produces  aw>roximately  2,,^  of 
1%  of  the  total  tonnage  produced  in 
District  23.  while  Alaska  produces  sOwut 

Sub- district  "A"  in  Washington  is  on 
the  eastern  slope  of  the  Cascade  Movm- 
talns  with  comparatively  easy  mining 
conditions  which  permits  mechanical 
productiMi.  Its  coal  is  of  a  bituminous 
grade  producing  normal  percentages  of 
coarse  sizes.  In  addition  to  being  popu- 
lar m  the  general  domestic  and  steam 
markets,  such  sub-district  contains  the 
mines  which  produce  the  only  large  rail- 
road fuel  tonnage  in  the  state.  The 
railroad  and  commercial  production  is 
approximately  40%  of  the  production  in 
District  23. 

Sub-district  "B"  is  high  up  in  the 
western  foothills  of  the  Cascade  Moun- 
tains. Its  coal  is  of  high  grade  ccrfcing 
and  heavy  steammg  grade  but  being  in 
broken  country  its  production  is  all  of 
fine  sizes.  Its  mining  conditions  are 
most  imfavorable  and  costly  and  its 
preparation  problems  difficult.  The  last 
of  the  large  mines  in  this  sub-district 
closed  early  in  1937  because  of  high  cost 
of  production  and  the  final  disappear- 
ance of  a  formerly  large  coal  market. 
Its  present  mines  are  very  small,  and 
being  unable  to  equip  themselves  with 
machinery  for  washing  and  preparing 
their  coals  the  shipments  of  such  coals 
have  deteriorated  in  quality  and  value. 
This  accounts  for  the  lower  price  rela- 
tionships placed  on  such  coals  in  the  re- 
vised schedules.  This  sub-district  at  the 
present  time  produces  only  2%  of  the 
production  of  District  23. 

Sub-district  "C"  is  a  small  field  far 
off  to  itself  in  the  southwestern  part 
of  the  state  of  Washington.  Its  coal  is 
of  low  sub-bituminous  grade,  high  in 
moistiu'e  and  closely  approaches  lignite. 
Its  production,  approxiniateiy  4%  of  the 
district's  total,  comes  from  small  mines, 
largely  truck  operations.  Its  coal  is  lim- 
ited to  domestic  and  very  light  steaming 
purposes.  Its  coal  disintegrates  quickly 
in  storage  and  Its  market  is  strictly  a 
local  one.  Coals  from  this  sub-district 
come  into  little  competttion  with  other 
coals  of  the  district. 

Sub-district  'T>"  is  off  to  itself  in  the 
extreme  northwestern  part  of  the  state 
of  Washington.  Sub-district  "P"  is  in 
the  immediate  vicinity  of  the  City  of 
Seattle.  The  coals  fnxn  both  of  these 
sub-districts  are  of  the  same  general 
quality  being  a  good  grade  of  sub-bitu- 
minous.   The  mines  in  sub-<ilstrict  "P" 


have  less  favorable  mining  conditions 
and  the  several  seams  worked  at  its  dif- 
ferent mines  vary  considerably  in  neces- 
sities of  prepajation  and  marketing  char- 
acteristics. These  coals  need  extensive 
washing  and  preparation  facilities.  Sub- 
district  "D"  produces  approximately 
12%  of  the  total  production  of  District 
23  while  Sub-district  "P"  produces  ap- 
proximately 19%.  The  coals  from  Sub- 
district  "D"  are  used  principally  in  ce- 
ment plants  while  the  coals  from  Sub- 
district  "F"  are  used  principally  by  do- 
mestic consumers  and  consimiers  using 
the  larger  powdered  coals. 

Sub-district  "E"  is  distinctly  different 
from  all  the  other  sub-districts.  Its 
mines  are  all  on  one  seam  which  for 
years  p)ast  has  been  the  principal  pro- 
ducer of  western  Washington.  Its  larger 
resources  have  been  depleted  and  smaller 
mines  are  being  worked.  The  coal  is 
very  low  in  ash.  of  a  free  burning  bitu- 
minous grade  and  is  principally  used  for 
domestic  and  industrial  purposes.  It 
produces  but  small  percentages  of  coarse 
sizes.  It  is  this  seam  that  necessitated 
the  unusually  small  size  of  "3/32  x  0" 
appearing  in  the  schedule.  The  reason 
for  such  a  size  is  that  same  must  be  ex- 
tracted to  free  the  steam  sizes  of  objec- 
tionable p*3^ical  difficulties  but  its  quan- 
tity is  so  large  that  it  must  be  saved  and 
marketed.  There  is  a  limited  but  impor- 
tant market  for  this  small  size,  it  being 
preferred  by  industrial  consumers,  but 
only  in  keen  competition  with  oil.  This 
sub-district  produces  approximately  12% 
of  the  total  production  in  District  23. 

Sub-district  "Q"  lies  close  to  Groups 
"E"  and  "F."  The  coals  of  "P'  and  "G" 
go  into  the  same  markets  to  a  consider- 
able extent.  The  coal  in  sub-district 
"G"  is  of  a  distinctly  heavier  grade  than 
the  coals  in  Sub-district  "P."  is  a  straight 
bituminous  coal  and  has  medium  coking 
qualities.  Its  seams  require  extensive 
washing  and  preparation.  Approximately 
5%  of  the  total  production  of  District  23 
is  produced  in  this  sub-district. 

TTie  market  areas  appearing  in  the  re- 
vised schedule  (Exhibit  184)  are  the  mar- 
ket areas  into  which  the  producers  in 
District  No.  23  ship  their  coals.  These 
market  areas  a^ear  at  page  9  of  the 
revised  schedule  and  are  Alaska,  British 
Columbia.  Idaho.  Oregon,  and  Washing- 
ton, and  it  is  to  such  areas  Uiat  the  mini- 
mum  prices  are  proposed  by  the  District 
Board  for  District  No.  23  to  apply  (Ex- 
hibit 184,  p.  9). 

The  District  Board  for  District  No.  23 
is  composed  of  members  thoroughly  ex- 
perienced in  the  production  and  sale  of 
coals  in  District  23.  Said  District  Board 
approved  the  schedule  of  proposed  mini- 
mum prices,  as  revised  (Exhibit  184) ,  be- 
fore submitting  same  to  the  Commission 
and,  in  the  judgment  of  said  Board,  the 
prices  proposed  to  the  Commission  as 
they  appear  in  the  revised  schedule  are 
just  and  equitable  between  the  producers 
within  the  district;  have  due  regard  to 
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the  interests  of  the  consiuning  public; 
and  do  not.  and  will  not,  permit  dumping. 
It  was  also  the  judgment  of  the  District 
Board  for  District  No.  23  that  the  prices 
proposed  in  the  revised  schedule  reflect, 
as  nearly  as  possible,  the  relative  market 
values  of  the  various  kinds,  qualities,  and 
sizes  of  coals  produced  in  District  No.  23; 
reflect  price  variations  as  to  values  and 
as  to  uses;  reflect  price  variations  as  to 
consiuning  market  areas  of  the  various 
kinds,  sizes  and  qualities  of  coals  pro- 
duced within  the  district;  are  just  and 
equitable  as  between  producers  within 
the  District  for  shipment  into  any  con- 
suming market  area ;  and  conform  to  the 
requirements  of  Order  No.  245  of  the 
Commission  and  to  the  provisions  of  Sec- 
tion 4-n  (a)  of  the  Act. 

In  establishing  the  proposed  f.  o.  b. 
mine  prices  set  forth  In  the  schedule, 
both  original  and  revised,  the  District 
Board  for  District  No.  23  started  with  the 
largest  size  proposed  of  the  largest  pro- 
ducing district  (Roslyn  Sub-District  "A") 
and  then  related  the  other  sizes  to  that 
base,  according  to  what  the  District  Board 
considered  to  be  the  proper  differentials. 
Then  the  costs  of  other  sub-districts  were 
related  to  those  prices.  The  difference  in 
prices  appearing  between  the  larger  sizes 
and  smaller  sizes  is  due  to  salability.  The 
differentials,  or  price  relationships,  as 
proposed  by  the  District  Board  for  Dis- 
trict No.  23.  are  carried  into  the  consum- 
ing markets. 

And  now,  upon  the  record  in  this  cause, 
upon  the  evidence,  both  dociraientary  and 
otherwise,  and  upon  the  above  and  fore- 
going facts  found  to  exist,  the  Commis- 
sion finds: 

That  the  revised  schedule  of  minimunV 
prices  (Exhibit  184).  as  submitted  to  thej 
Commission  by  the  District  Board  fof 
District  23.  should  be  substituted  in  lieu 
of  the  original  schedule  of  proposed  mini- 
mum prices  submitted  to  the  Commission 
by  the  Ehstrict  Board  for  District  No.  23. 
and  accepted  by  the  Commission  as  the 
schedule  of  proposed  minimum  prices 
submitted  to  the  Commission  by  the  Dis- 
trict Board  for  District  No.  23. 

That  the  revised  schedule  of  proposed 
minimum  prices  (Exhibit  184)  as  submit- 
ted to  the  Commission  by  the  District 
Board  for  District  No.  23  should  be  cor- 
rected and  revised  in  order  that  same 
may  better  conform  to  Order  No.  245  of 
the  Commission  and  to  the  provisions  of 
Section  4-II  (a)  of  the  Act.  and  said 
schedule  is  in  the  following  respects 
modified: 

Page  3  of  the  revised  schedule  should 
be  deleted  entirely  for  the  reason  that 
same  is  not  necessary  to  the  schedule. 

Item  3  on  page  4  of  the  revised  sched- 
ule should  be  revised  to  read.  "All  size 
designations  herein  are  for  round  hole 
screens,  or  their  equivalent.  When  other 
types  of  screens  are  used,  the  District 
Board  shall  determine  the  actual  size 
designation    of    the    coal    so    prepared. 


with  the  approval  of  the  Coal  Commis- 
sion." 

Item  4  on  page  4  of  the  revised  sched- 
ule should  be  revised  and  corrected  to 
read,  "The  prices  listed  herein  are  in 
cents  per  net  ton  of  2,000  poimds  f.  o.  b. 
transportation  facilities  at  the  mine." 

Item  7  on  page  4  of  the  revised  sched- 
ule should  be  revised  and  corrected  to 
read,  "When  any  size  of  coal  is  sold, 
in  which  the  maximum  top  or  bottom 
size  exceeds  the  sizes  scheduled,  then 
such  coal  must  be  included  in  the  next 
higher  priced  size  group  and  priced 
accordingly." 

Item  1  on  page  4  of  the  revised  sched- 
ule should  be  deleted  as  same  is  not 
necessary  to  the  schedule. 

Item  6  on  page  4  of  the  revised 
schedule  should  be  revised  and  corrected 
to  read.  "When  washed  Mine  Run  is 
shipped  from  Sub-district  A.'  a  charge 
of  25t'  per  ton  shall  be  added  to  Mine 
Run  price." 

The  table  of  Size  Groups  on  page  5 
of  the  revised  schedule  should  be  revised 
and  rearranged  as  follows: 


sue 

RToup 

No. 


1 
3 
3 
4 
5 
0 
7 
8 
9 
10 
11 
13 
13 
14 
15 
16 
17 
18 
10 
20 
21 
23 
23 
24 
25 
38 


Single  screened 


4"  Lump. 
3W'  Lump. 
2"  Lump. 
W  Lump. 
H"  Lump. 


Double 

screened 


Mine  Ran. 
3H"  X  0". 
V  X  0". 

mxo". 

I"x0". 
*»"  X  0". 
*ta"  X  0". 

Ksilroad    locomotive    fuel— »11 
siie^. 


4"x 

2". 

3H" 

X  2W. 

ZSi" 

X  IH". 

3H" 

X  m". 

3"x 

IW". 

2^4  X  -W'. 
2"  X  V'. 

t'x 

H". 

IM" 

xW". 

m" 

xH". 

W  X  H". 

IH" 

xH»". 

l"x 

>4»". 

The  tables  of  classifications  and  of 
prices  on  pages  7.  7A  and  8  of  the  re- 
vised schedule  should  be  rearranged  in 
conformity  with  the  rearrangement  of 
size  groups.  This  is  done  in  the  "Sched- 
ule of  Minimum  Prices  as  Modified  and 
Approved",  attached  hereto  as  an  ap- 
pendix to  District  23. 

That  the  District  Board  for  District 
No.  23.  as  directed  in  Order  No.  245  of 
the  Commission,  proposed  minimum 
prices  free  on  board  transportation  fa- 
cilities at  the  mines  for  kinds,  qualities 
and  sizes  of  coal  produced  within  the 
district,  classification  of  coals  and  price 
variations  as  to  mines,  consiuning  mar- 
ket areas,  and  values  as  to  uses.  Sea- 
sonal demand  was  not  taken  into 
consideration. 

That  the  District  Board  for  EMstrict 
No.  23,  as  directed  in  Order  No.  245  of 
the  Commission,  submitted  to  the  Com- 


mission an  original  and  revised  schedule 
of  such  proposed  minimum  prices,  to- 
gether with  the  data  upon  which  same 
were  computed,  including  but  without 
limitation,  the  factors  considered  in  de- 
termining the  price  relationship. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  23  as 
appear  in  its  schedule,  as  revised,  re- 
flect, as  nearly  as  possible,  the  relative 
market  value  of  the  various  kinds,  quali- 
ties, and  sizes  of  coal  produced  within 
the  district;  are  just  and  equitable  as 
between  producers  within  the  district; 
have  due  regard  to  the  interests  of  the 
consuming  public;  and  do  not  permit 
dumping. 

That  the  minimum  prices  for  any 
kind,  quality,  or  size  of  coal  for  shipment 
into  any  consuming  market  area,  as 
proposed  by  the  District  Board  for  Dis- 
trict 23  in  Its  revised  schedule,  are  just 
and  equitable  as  between  producers 
within  the  district. 

That  the  mmimum  prices  as  proposed 
by  the  District  Board  for  District  23  in 
its  revised  schedule  are  proposed  In  such 
maimer  as  to  yield  a  return  p>er  net  ton 
for  the  district  equal  as  nearly  as  may 
be  to  the  weighted  average  of  the  total 
costs,  per  net  ton,  of  the  tonnage  of 
Minimum  Price  Area  10,  the  Minimum 
Price  Area  In  which  District  23  is  placed 
under  the  Act. 

Tliat  the  revised  schedule  of  proposed 
minimum  prices  (Exhibit  No.  184)  sub- 
mitted to  the  Commission  by  the  Dis- 
trict Board  for  District  No.  23  as 
amended,  corrected,  modified  and  re- 
vised, as  hereinabove  set  forth  conforms 
to  Order  No.  245  of  the  Commission  and 
to  the  requirements  of  Section  4-II  ta) 
of  the  Act  and  as  so  amended,  corrected, 
modified  and  revised,  the  schedule 
should  be  and  the  same  is  hereby  ap- 
proved by  the  Commission,  the  same  to 
serve  as  the  basis  for  the  coordination 
provided  for  in  Section  4-11  (b)  of  the 
Act.  A  copy  of  said  schedule  as 
amended,  corrected,  modified  and  re- 
vised appears  In  the  Appendix  for  Dis- 
trict No.  23. 

APPENDIX    FOR    DISTRICT    NO.    23 

Schedule  of  Minimum  Prices,  as  Modified 
and  Approved,  to  Serve  as  a  Basis  for 
Coordination  * 


NoTK. — Tbe  prices  In  this  schedule  are  no* 
the  final  prices  that  wUl  be  establlahed  on 
coal  for  shipment  by  Code  Members  within 
this  district  into  consuming  markets  of  this 
district.  In  the  ultimate  establishment  of 
the  effective  minimum  prices,  pursuant  to 
Kubaectlon  (b)  of  Part  11.  Section  4  of  the 
Act,  the  minimum  prices  In  this  schedule  are 
subject  to  such  Increase  or  decrease  respec- 
tively, as  may  be  necessary  to  carry  out  th« 
provlsloris  of  subsections  (a)  and  (b)  of 
Part  n.  Section  4  of  the  Act. 

P.   W.   MCCULLOUCH, 

Secretary. 
Issued:   December  9.   1938. 
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proposed  by  EWstrlct  Board  No.  16  with 
the  rules  proposed  by  District  Board  No. 
17.  In  the  opinion  of  the  witness  for 
District  Board  No.  16,  the  rules  testified 
to  by  the  witness  for  District  Board  No. 
17  were  reasonable  and  suitable  for  Dis- 
trict No.  16  except  as  to  such  differ- 
ences in  the  rules  proposed  by  District 
No.  16  which  the  witness  testified  were^ 
ju.stiflable. 

District  Board  No.  16  in  defining  a 
"sales  agent"  in  Rule  2  of  Section  I 
specifically  excludes  from  the  definition 
"an  employee  of  the  code  member."  The 
witness  testified  that  the  purjxwe  of 
thi.s  exclusion  was  to  make  certain  that 
an  employee  of  a  Code  member  could  not 
be  considered  or  construed  in  the  rules 
ana  regulations  as  a  "sales  agent."  The 
witness  testified  that  the  sales  agent 
doe.s  not  take  title  to  the  coal.  In  order 
to  fully  eflfectiiate  the  purpose  of  exclud- 
inp  from  the  definition  of  a  "sales 
api  nt"  an  employee  of  a  Code  member 
and  also  a  ijerson  who  purchases  the 
coal,  we  are  of  the  opinion  t^iat  the 
definition  should  bo  modified  and  clari- 
fied in  the  manner  that  we  modified  the 
definition  of  the  same  term  proposed  by 
District  Board  No.  17  in  Section  I,  Rule 
2  of  Exhibit  No.  187.  ^See  Rule  2  of 
Section  I  of  Composite  Rndings  for  Dis- 
trict No.  17). 

The  Board  restricted  the  definition  of 
a  .sales  agent"  to  a  person  who  sells 
coal  at  wholesale  only  for  and  on  behalf 
of  a  Code  member.  The  witness  for  the 
Di.strict  Board  justified  this  restriction 
on  the  ground  that  District  Board  No.  16 
dots  not  want  to  permit  the  granting  of 
commissions  to  persons  who  sell  in  less 
than  carload  quantites.  We  are  of  the 
opinion  that  the  restriction  of  the  defi- 
nition of  a  sales  agent  to  those  persons 
who  as  agents,  sell  coal  at  wholesale  for 
ant  on  behalf  of  a  Code  member  is  im- 
proper. We  construe  the  purpose  of 
Section  I  of  the  rules  proposed  by  the 
Di.strict  Board  to  define  certain  terms 
wh  h  have  been  used  in  those  rules. 
Tt:-  Ehstrlct  Board  has  propsed  no  rule 
proiiibiting  the  payment  of  a  commis- 
sion to  a  person  who,  as  agent  in  law 
and  in  fact,  sells  coal  in  less  than  whole- 
sale quantities.  As  proposed  by  the  Dis- 
trict Board,  the  restriction  contained  in 
the  definition  of  "sales  agent"  cannot  be 
construed  to  have  that  effect.  Purther- 
mon  .  this  Commission  is  not  authorized 
by  !aw  to  promulgate  a  rule  which  would 
prohibit  the  payment  of  commissions  by 
Code  members  to  sales  agents  who  sell 
in  less  than  wholesale  quantities. 

We  are  of  the  opinion  that  definitions 
17  to  22  contained  in  Section  I  of  the 
composite  findings  hereinafter  given  are 
reasonable  and  desirable.  The  District 
Board  did  not  define  these  terms  al- 
though they  appeared  in  various  rules 
proposed  by  the  Board. 

Rule  5  of  Section  V  provides  for  the 
revu  w  by  the  Commission  of  the  reason- 
ableness of  the  amount  of  commission 
pad  to  sales  agents  and  of  the  amount  of 
di.'^r^ount  allowed  to  Rcpistered  Whole- 
salers or  Registered  Farmers'  Coopera- 


tives. It  was  the  opinion  of  the  witness 
that  this  rule  should  be  eliminated.  The 
rule  in  so  far  as  it  provides  for  review  of 
the  reasonableness  of  the  amount  of  dis- 
counts paid  is  uruiecessary  for  the  reason 
that  the  Commission  contemplates  the 
establishment  of  maximum  discounts 
pursuant  to  Section  4  n  <h)  of  the  Act 
before  the  marketing  rules  and  regula- 
tions and  minimum  prices  become  efl'ec- 
tive.  The  Commission  has  jurisdiction  to 
review  the  amount  of  commission  paid 
to  sales  agents  upon  complaint  of  viola- 
tion of  the  provision  relating  to  the  un- 
fair methods  of  competition  contained 
in  the  Act.  Accordingly  we  modify  Rule 
5  of  Section  V  to  read  as  follows : 

"Subject  to  further  order  of  the  Coal 
Commission,  the  amount  of  commission 
to  be  paid  by  a  Code  member  to  his  sales 
agent  shall  be  fixed  by  agreement  of  the 
parties,  subject,  however,  that  upon  com- 
plaint of  violation  of  the  provisions  re- 
lating to  unfair  methods  of  competition, 
as  provided  in  the  Act,  the  amount  of 
such  commission  shall  be  subject  to  re- 
view by  the  Coal  Commission." 

The  witness  'stated  that  he  concurred  in 
the  testimony  of  the  witness  for  District 
Board  No.  17  with  respect  to  the  elimina- 
tion of  a  rule  profKjsed  by  District  Board 
No.  17  which  is  .similar  to  Rule  1  of  Sec- 
tion VI  of  the  rules  proposed  by  District 
Board  No.  16.  The  testimony  of  the  wit- 
ness for  District  Board  No.  17  was  merely 
that  such  propased  rule  would  be  unnec- 
essary if  there  was  in  existence  an  order 
of  the  Commission  similar  in  substance. 
We  are  of  the  opinion  that  all  rules  which 
are  properly  marketing  rules  and  regula- 
tions should  be  contained  in  these  rules 
and  regulations.  We  are  likewise  of  the 
opinion  that  Rule  1  of  Section  VI  of  the 
rules  proposed  by  District  Board  No.  16 
should  be  modified  in  the  same  manner 
and  for  the  same  reasons  as  the  similar 
rule  proposed  by  District  Board  No.  17 
in  Section  VI.  Rule  1,  was  modified  in  the 
findings  of  fact  in  respect  to  rules  pro- 
posed by  the  latter  District  Board.  (See 
Rule  1  of  Section  IV  of  Composite  Find- 
ings for  District  No.  17.) 

It  was  the  opinion  of  the  witness  that 
the  allowable  over-shipKnent  or  imder- 
shipment  specified  in  Rule  n  C,  SectlOTi 
VI.  of  Exhibit  No.  189  should  be  in- 
creased from  ten  (10%)  per  cent  to 
twenty  (20%)  per  cent.  The  witness 
gave  no  reason  for  this  suggested  change 
except  in  so  far  as  he  concurred  with  the 
reasOTis  given  by  the  witness  for  District 
Board  No.  17  to  justify  such  change.  We 
are  of  the  opinion  that  Rule  11  C,  Sec- 
tion VI,  should  be  modified  in  hke  man- 
ner and  for  the  reasc«is  stated  in  the 
findings  of  fact  for  District  Board  No.  17 
in  respect  to  the  modification  of  Rule 
n  C,  Section  VI,  proposed  by  the  latter 
EWstrict  Board.  (See  Rule  II  C  of  Sec- 
tion IV  of  Composite  Findings  for 
District  No.  17.) 

The  witness  testified  that  the  Board 
did  not  want  any  rule  permitting  penalty 
and  premium  contracts  for  the  reason 


that  such  contracts  would  encourage 
"chiseling"  and  cutting  prices.  The 
District  Board,  however,  did  not  propose 
any  rule  prohibiting  penalty  and  pre- 
mium contracts.  We  are  of  the  opinion 
that  a  Code  member  should  not  be  per- 
mitted to  enter  into  a  contract  made 
upon  a  penalty  and  premium  basis  which 
would  permit  the  sale  of  coal  at  an  ag- 
gregate contract  price  below  the  appli- 
cable minimum  price  for  coal  sold  and 
delivered  imd^  such  agreement  subse- 
quent to  the  eflfective  date  of  the  Market- 
ing Rules  and  Regulations. 

The  witness  testified  that  when  the 
rules  under  Section  IX,  "Terms  of  Pay- 
ment, *  were  originally  discussed,  they 
were  unsatisfactory  to  the  District  Board 
and  the  Code  members;  and  that  it  was 
found  necessary  to  appoint  a  special 
committee  to  meet  with  similar  com- 
mittees from  Districts  No.  17  and  19  with 
a  view  to  working  out  acceptable  rules. 
While  the  committees  were  unable  to 
work  out  uniform  rules  satisfactory  to  the 
three  District  Boards,  the  Committee  for 
District  No.  16  was  able  to  reach  an 
agreement  on  rules  as  to  terms  of  pay- 
ment and  a  report  rendered  in  respect 
thereto  was  found  satisfactory  by  District 
Board  No.  16.  The  special  committee 
recommended  certain  changes  in  the 
rules  as  contained  in  Exhibit  No.  189.  It 
was  recommended  that  Rule  2.  Section 
IX,  be  amended  to  read  as  follows: 

"Coals  sold  io  an  industrial  consumer 
for  its  own  use  shall  not  be  sold  on  more 
favorable  terms  than  net  cash  on  the  20th 
of  each  calendar  month,  for  all  coal 
shipped  during  the  preceding  calendar 
month,  except  as  otherwise  provided  in 
this  proposal,  and  paragraph  1,  Section 
9,  hereof;  no  coal  shall  be  sold  on  more 
favorable  terms  than  net  cash  on  the 
10th  of  each  calendar  month  for  all  coal 
shipped  during  the  preceding  calendar 
month.  This  paragraph,  paragraph  1  of 
Section  9,  hereof  shall  not  be  construed 
as  requiring  producers  to  extend  to  each 
purchaser  the  full  credit  terms  herein 
permitted,  but  each  producer  shall  be  free 
to  determine  as  to  each  piu^chaser 
whether  credit  be  extended,  and  the 
terms  of  credit,  if  allowed,  provided  such 
terms  are  not  more  favorable  than  as 
herein  provided  for." 

The  conunittee  also  recommended  the 
amplification  of  Rule  5.  Section  IX,  to 
read  as  follows: 

"Where  payment  is  made  by  note,  trade 
acceptance,  or  other  form  of  indebted- 
ness, the  seller  shall  charge,  and  the 
buyer  shall  pay  interest  at  the  ciurent 
market  rate.  Every  code  member,  sales 
agent,  registered  wholesaler,  and  regis- 
tered farmers'  cooperative  organization 
shall  each  month  report  to  the  Statisti- 
cal Bureau,  and  the  District  Board  for 
the  district  in  which  he  Is  located,  every 
case  in  which  a  note,  trade  acceptance,  or 
other  form  of  indebtedness,  has  been  ac- 
cepted in  settlement  of  any  account,  set- 
ting forth  all  conditions  of  said  note. 
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trade  acceptance,  or  other  form  of  in- 
debtedness." 


It  is  our  opinion  that  the  former 
amendment  to  the  proposed  rules  of  the 
District  Board  Is  reasonable,  consistent 
with  the  requirements  of  Section  4  of  the 
Act,  and  in  conformity  with  the  stand- 
ards of  fair  competition  as  established  in 
Seclion  4,  Part  II  (i)  of  the  Act. 

As  to  the  latter  amendment,  a  dis- 
crimination appears  in  that  no  provi- 
sion is  made  for  the  charging  of  interest 
In  the  case  where  payment  is  not  made 
at  the  due  date  of  the  account,  whether 
by  default  of  the  buyer  or  pursuant  to 
an  agreement  for  an  extension  of  the 
term  of  credit,  and  where  such  exten- 
sion of  the  term  of  credit  is  not  evi- 
denced by  a  note,  trade  acceptance  or 
other  form  of  indebtedness.  We  there- 
fore find  that  such  amendment  is  un- 
reasonable, as  submitted  and  should  be 
amended  to  include  a  provision  for  the 
charging  of  interest  under  any  circum- 
stances when  the  account  is  not  paid 
at  the  due  date  thereof. 

In  respect  to  the  rules  contained  in 
Section  X,  relating  to  registration  of 
devices  for  the  crushing  and  pulverizing 
of  coal  with  the  Coal  Commission,  the 
witness  for  the  Board  "concurred  in  the 
opinion  of  the  witness  for  District  Board 
No.  17  that  such  procedural  rules  be  left 
out  of  the  Marketing  Rules  and  Regu- 
lations and  be  the  subject  of  a  separate 
rule  or  order  promulgated  by  the 
Commission. 

We  are  of  the  opinion  that  the  words 
"except  as  provided  in  paragraph  (i) 
following"  in  Rule  6  of  Section  XI  and 
that  paragraph  d)  of  Rule  8  of  Section 
XI  should  be  deleted  for  the  reason  that 
these  provisions  exempt  captive  or  con- 
trolled coal  which  is  not  exempt  under 
Section  4  n  (1)  of  the  Act  from  the 
prohibition  apainst  screening  of  mine 
run  or  re-screening  of  other  grades  of 
coal  for  the  buyer's  account  and  would 
permit  the  uncontrolled  substitution 
upon  a  sale  of  the  size  of  coal  at  a  rela- 
tively low  established  minimum  price,  of 
a  size  or  sizes  of  coal  for  which  a  higher 
minimum  price  was  established.  These 
provisions  would  obviously  result  in  de- 
feating the  realization  by  a  Code  mem- 
ber of  the  amount  of  the  return  required 
by  the  Act. 

We  are  also  of  the  opinion  that  Rule  6 
of  Section  XI  should  be  modified  to  pro- 
vide that  all  coal  must  be  sold  and  in- 
voiced on  a  price  per  ton  basis.  This 
modification.  In  our  opinion,  is  necessary 
for  a  unifoi-m  procedure  and  method  to 
govern  the  selling  and  invoicing  of  coal. 
We  believ?  this  rule  is  necessary  or  other- 
wise the  Commission  must  either  estab- 
lish supplementary  prices  based  simply 
on  thermal  efficiency  or  else  the  Com- 
mission must  undertake  to  translate  sales 
made  en  such  a  basis  into  a  price  per  ton 
basis  in  order  to  determine  whether  the 
minimum  price  has  been  violated  or 
evaded 

We  ai'e  of  the  opinion  that  the  second 
paragraph  of  Rule  8  (e)   of  Section  XI 


should  be  deleted  for  the  reason  that  it 
is  impractical  to  enforce.  Likewise,  Rule 
8  (f )  of  Section  XI  should  be  deleted  for 
the  reason  that  it  creates  an  unreason- 
able discrimination. 

Except  as  he  testified  specifically  to 
the  contrary,  the  witness  for  District 
Board  No.  16  concurred,  in  his  own  opin- 
ion, with  the  opinions  and  testimony 
given  by  the  witness  for  District  Board 
No.  17  as  to  rules  which  were  in  sub- 
stance proposed  by  both  District  Boards. 
After  due  consideration  of  all  the  testi- 
mony in  the  record,  relating  to  the  rules 
proposed  by  District  Board  No.  16,  we 
are  of  the  opinion  that  such  of  these 
rules  as  are  referred  to  immediately  here- 
imder  should  be  modified  and  clarified 
in  the  same  manner  and  for  the  same 
reasons  that  similar  rules  proposed  by 
District  Board  No.  17.  referred  to  imme- 
diately hereunder,  have  been  modified 
and  clarified  in'  the  composite  findings 
for  District  Board  No.  17:        X 


DISTRICT    BOARD   NO.    16 

Exhibit  No.  189 

Section  I:  Rules  2.  3.  4.  10. 
Section  II :  Rules  3,  4.  7. 
Sections  III  and  IV:  Rule  1. 
Section  V:  Rules  2  and  5. 
Section  VI:  Rules  I.  U,  HI.  IV. 
Section  VII:  Rules  1  and  3. 
Section  IX:  Rule  5. 
Section  XI:  Rules  3.  5.  7. 
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Section  I:  Rule  2  (Findings  for  Dist. 
17,  Rule  2,  Sec.  I).  Rule  3  (Findings  for 
Dist.  17.  Rule  3,  Sec.  D .  Rule  4  (Findings 
for  Dist.  17.  Rule  4.  Sec.  I).  Rule  10 
(Findings  for  Dist.  17.  Rule  7,  Sec.  I). 

Section  II:  Rule  3  (Findings  for  Dist. 
17,  Rule  3,  Sec.  ID ,  Rule  4  (Findings  for 
Dist.  17,  Rule  4,  Sec.  n) ,  Rule  7  (Find- 
ings for  Dist.  17,  Rule  7.  Sec.  ID. 

Sections  HI  and  IV:  Rule  1  (Findings 
for  Dist.  17.  Rule  1,  Sec.  III). 

Section  V:  Rule  3  (Findings  for  Dist. 
17,  Rule  1,  Sec.  III> .  Rule  6  (Findings  for 
Dist.  17.  Rule  8,  Sec.  ID. 

SecUon  VI:  Rule  1  (Findings  for  Dist. 
17,  Rule  1.  Sec.  IV).  Rule  2  (Findings  for 
Dist.  17.  Rule  2.  Sec.  IV).  Rule  3  (Find- 
ings for  Dist.  17,  Rule  2  (F),  Sec.  IV). 
Rule  4  (Findings  for  Dist.  17,  Rule  2(G). 

Sec.  IV). 

Section  VII:  Rules  1  and  2  (Findings 
Dist.  17.  Rule  1.  Sec.  V),  Rule  4  (Find- 
ings for  Dist.  17.  Rule  4,  Sec.  V) . 

Section  IX:  Rule  4  (Findings  Dist.  17, 
Rule  4,  Sec.  VII). 

Section  XI:  Rule  3  (Findings  for  Dist. 
17,  Rule  3,  Sec.  VIII),  Rule  5  (Findings 
for  Dist.  17,  Rule  5,  Sec.  VIH).  Rule  7 
(Findings  for  Dist.  17,  Rule  7,  Sec.  VIU) . 

After  due  consideration  of  all  the 
testimony  in  the  record,  relating  to  the 
rules  proposed  by  District  Board  No.  16, 
we  are  of  the  opinion  that  the  following 
rules  proposed  by  District  Board  No.  16, 
contained  in  Exhibit  No.  189,  should  be 
deleted  for  the  same  reasons  that  simi- 
lar   rules    proposed    by    District    Board 


No.  17,  referred  to  below,  were  deleted 
In  the  findings  of  fact  for  District 
No.  17: 

DISTRICT   BOARD   NO.    16 

Exhibit  No.  189 

Section  I:  Rules  5.  6.  7. 
,     Section  m:  Rules  2,  3.  4,  5,  6. 
Section  IV:  Rules  2,  3.  4.  5. 
Section  V:  Rules  1  and  3. 
Section  X:  Rules  1,  2,  3. 
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Section  I:  Rules  5.  6.  7. 
Section  ni:   Rules  2,  3.  4,  5.  6. 
Section  IV:  Rules  2,  3,  4,  5. 
Section  V:  Rules  1  and  4. 
Section  X:  Rules  1  and  2. 

After  due  consideration  of  all  the  tes- 
timony In  the  record  relating  to  the 
rules  proposed  by  District  Board  No.  16. 
we  find  the  following  rules  and  regula- 
tions incidental  to  the  sale  and  distribu- 
tion of  coal  by  Code  meml)ers  in  Dis- 
trict No.  16,  reflecting  the  deletions  and 
modifications  hereinbefore  referred  to, 
are  reasonable,  consistent  with  the  re- 
quirements of  Section  4  of  the  Act,  and 
in  conformity  with  the  standards  of  lair 
competition  established  by  Section  4, 
Part  n  (i)  of  the  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBimON 
OF  COAL  BY  CODE  MEMBERS  WITHIN  DIS- 
TRICT NO.  16  AS  PROPOSED  BY  DISTRICT 
BOARD  NO.  16  AND  AS  APPROVED,  DISAP- 
PROVED, OR  MODIFIED  FOR  THE  PURPOSE 
OF  COORDINATION 


Section  I. — Definitions 

1.  The  term  "person"  as  used  herein, 
includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, co-operatives,  receivers  and  trus- 
tees in  bankruptcy  and  in  other  legal 
proceedings,  and  any  other  recognized 
forms  of  business  organizations. 

2.  A  "sales  agent"  is  a  person  who, 
as  agent  of  a  code  member  (and  tiiere- 
fore  without  purchasing  the  coal),  sells 
coal  produced  by  such  code  member  for 
him  or  on  his  behalf:  Provided,  that 
"sales  agent"  shall  not  include  an  in- 
dividual (herein  referred  to  as  a  "Sales- 
man") regularly  and  continuously  em- 
ployed by  a  code  member,  and  who  regu- 
larly devotes  the  major  portion  of  his 
time  to  the  solicitation  of  purchases  of 
coal  produced  by  his  code  member  em- 
ployer. 

3.  A  "commission"  Is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member 
for  services  rendered  in  the  sale  of  coal. 

4.  A  "registered  distributor"  is  a  per- 
son who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Sec- 
tion 4  n  (h)  of  the  Act. 

5.  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 


delivery  of  which  Is  stipulated  to  be 
made  within  not  more  than  thirty  (30) 
days  from  the  date  upon  which  the  or- 
d(  r  was  accepted. 

6.  A  "contract"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
deliveries  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  that 
specified  for  a  spot  order. 

7.  A  "commitment"  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

8.  A  "quotation"  is  an  offer  for  the  sale 
of  coal  at  a  price  which  the  offerer  may 
withdraw  prior  to  its  being  acted  up>on 
by  the  offeree. 

9.  An  "option"  Is  an  offer  for  the  sale 
of  coal  at  a  price  to  be  accepted  within 
a  time  certain,  during  which  time  the 
offerer  may  not  withdraw  the  offer  with- 
out consent  of  the  offeree. 

10.  "Coal  Commission"  as  used  herein, 
shall  mean  the  National  Bituminous 
Coal  Commission  established  under  the 
provisions  of  the  Bituminous  Coal  Act 
of  1937. 

11.  "Act"  as  used  herein,  shall  mean 
the  Bituminous  Coal  Act  of  1937. 

12.  "District  Board"  as  used  herein. 
shall  mean  any  District  Board  estab- 
bshed  under  the  provisions  of  Section  4, 
Part  I  (a)  of  the  Act. 

13.  "Statistical  Bureau"  shall  mean, 
unless  otherwise  specifically  stated,  the 
Statistical  Bureau  of  the  Commission  for 
the  district  in  which  the  coal  involved 
in  any  transaction  is  produced,  or  the 
district  in  which  is  located  a  mine  of  a 
Code  member  affected  by  any  order  or 
regulation. 

14.  "Minimum  Price"  shall  mean  a 
minimum  price  established  and  made 
effective  by  the  Coal  Commission. 

15.  "Maximum  Price"  shall  mean  a 
maximum  i)rice  established  and  made 
effective  by  the  Coal  Commission. 

16.  "Registration  and  Register"  as 
used  herein,  shall  refer  to  registration 
with  the  Coal  Commission  pursuant  to 
rules  and  regulations  prescribed  by  the 
Commission  for  the  administration  of 
Section  4  of  the  Act. 

17.  The  tenn  "producer"  includes  all 
individuals,  films,  associations,  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

18.  The  terms  '"reconsignment"  and 
"diversion"  as  used  herein  shall  mean  the 
change  in  the  original  consignee  or  in 
the  destination  or  route. 

19.  A  "code  member"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  the  Bituminous  Coal  Code 
promulgated  under  the  Bituminous  Coal 
Act  of  1937. 

20  "Coal"  as  used  herein  shall  mean 
bituminous  coal.  / 

21.  TTie  term  "bituminous/  coal"  in- 
cludes all  bituminous,  semi/bituminous, 
and  sub-bituminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lig- 
nitic  coal  having  calorific  value  in  Brit- 
ish thermal  units  of  less  than  seven 
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thousand  six  hundred  per  pound  and 
having  a  natural  moisture  content  in 
place  in  the  mine  of  30  per  centum  or 
more. 

22.  The  term  "control"  means  the  pos- 
session, direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 

Section  II. — Sales  Agents 

1.  All  appointments  of  sales  agents  by 
Code  members  or  their  agents  or  au- 
thorized representatives,  and  the  terms 
and  conditions  of  such  appointments 
shall  be  subject  to  the  Marketing  Rules 
and  Regulations  from  time  to  time 
established  by  the  Coal  Commission. 

2.  Each  Code  member  shall  require  all 
his  sales  agents  and  agents  and  em- 
ployees of  sales  agents  to  comply  with 
the  provisions  of  the  Bituminous  Coal 
Code  and  of  all  rules  and  regulations. 

3.  (a)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  members 
or  by  agents  or  authorized  representa- 
tives of  Code  members,  or  any  modifica- 
tion thereof,  shall  be  in  writing,  and 
shall  fully  set  forth  therein  all  the  terms 
and  conditions  of  such  contract,  includ- 
ing the  amount  or  basis  of  the  sales 
agent's  commission.  Certified  copies  of 
all  such  agency  contracts  entered  into 
on  or  prior  to  the  effective  date  of  the 
establishment  of  these  rules  and  regu- 
lations and  in  effect  on  such  date,  shall 
be  filed  by  the  Code  member  with  the 
Statistical  Bureau,  or  Bureaus,  within 
twenty  (20)  business  days  after  such 
date. 

(b)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract, 
entered  into  subsequent  to  the  effective 
date  of  these  rules  and  regulations,  shall 
be  similarly  filed  by  the  Code  member 
within  ten  (10)  business  days  after  the 
date  upon  which  such  contracts  or 
agreements  have  been  entered  into. 

(c)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con- 
tract, the  Code  member  principal  shall 
make  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  (10) 
business  days  after  the  date  of  such 
expiration,  termination,  or  rescission. 

4.  (a)  As  to  all  coal  sold  by  a  Code 
member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
member,  such  Code  member  shall,  not 
later  than  the  fifteenth  day  of  each 
month,  file  with  the  Statistical  Bureau, 
or  Bureaus,  a  list  of  all  persons  through 
whom,  directly  or  indirectly,  any  such 
coal  was  sold  during  the  preceding  cal- 
endar month,  with  a  statement  of  the 
duration  and  character  of  their  employ- 
ment, the  tonnage  sold  by.  and  the  rate 
and  amount  of  compensation  paid  to. 
each  of  them. 

(b)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  member  shall 
also  file  with  the  Statistical  Bureau,  or 


Bureaus,  similar  information  obtained 
from  his  sales  agents  concerning  sales 
of  coal  made  during  the  preceding  cal- 
endar month,  by  the  sales  agents'  rep- 
resentatives and  employees  other  than 
salesmen  regularly  employed. 

(c)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Cede  member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  member  or  his  sales  agents 
sold  coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each  such 
distributor. 

5.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
members  for  whom  such  agents  act  shall 
be  published  by  the  Coal  Commission 
from  time  to  time. 

6.  All  agency  contracts  and  other  in- 
formation filed  by  Code  members  in 
conformity  with  the  foregoing  regula- 
tions, other  than  the  names  and  ad- 
dresses of  sales  agents,  shall  be  held  by 
the  Coal  Commission  as  the  confidential 
records  of  said  parties  and  shall  not 
be  made  public  without  the  consent  of 
the  Code  member  from  whom  the  same 
shall  have  been  obtained,  except  where 
such  disclosure  is  required  in  any  pro- 
ceeding before  the  Coal  Commission  by 
way  of  enforcement  of  the  Act  or  upon 
the  order  of  any  court  of  competent 
jurisdiction. 

7.  Prom  and  after  twenty  (20)  busi- 
ness days  following  the  effective  date  of 
these  Marketing  Rules  and  Regulations 
no  Code  member  or  sales  agent  of  Code 
member  shall  allow  or  pay.  directly  or 
indirectly,  any  commission  or  compen- 
sation to  any  sales  agent 

(a)  Unless  the  contract  of  agency 
shall  have  been  filed  with  the  Coal  Com- 
mission, as  hereinbefore  required,  and 

(b)  Unless  the  sales  agent  .shall  have 
agreed,  in  writing,  with  the  Code  mem- 
ber to  conform  to  and  observe  the  mini- 
mum and  maximum  prices  and  Market- 
ing Rules  and  Regulations  established 
by  the  Coal  Commission  and  the  Pair 
Trade  Practice  Provisions  of  the  Act. 
as  well  as  proper  Orders  of  the  Com- 
mission, and 

(c)  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  paragraph  (b)  above 
provided. 

8.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  member  where 
the  coal  is  delivered  or  sold  to  any  per- 
son who.  financially  or  otherwise,  con- 
trols such  agent  in  whole  or  in  i>art. 

Section  III. — Discounts  and  Allowances 

1.  No  Code  member  or  sales  agent  of 
a  Code  member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been  regis- 
tered by  the  Coal  Commission  as  author- 
ized to  receive  such  discount  at  the  time 
of  the  sale. 

2.  Subject  to  further  order  of  the  Coal 
Commission,  the  amount  of  commission 
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to  be  paid  by  a  Code  member  to  his  sales 
agent  shall  be  fixed  by  agreement  of  the 
parties  subject,  however,  that  upon  com- 
plaint of  violation  of  the  unfaiir  methods 
of  competition,  as  provided  in  the  Act,  the 
amount  of  such  commission  shall  be  sub- 
ject to  review  by  the  Coal  Commission. 

Section   IV.  —  Quotations.    Options    and 
Contracts 

1.  Subject  to  further  order  of  the  Coal 
Commission  no  Code  member  or  sales 
agent  of  a  Code  member  shall  enter  into 
any  agreement  or  order  for  the  sale  of 
coal  providing  for  delivery  for  a  period 
in  excess  of  that  authorized  for  a  spot 
order,  and  no  prices  shall  be  less  than 
the  applicable  minimimi  prices  in  effect  at 
the  time  of  the  making  of  the  agreement ; 
Provided,  however,  that  contracts  for  pe- 
riods not  exceeding  one  <1)  year  may  be 
made  with  agencies  of  the  Federal  Gov- 
ernment or  with  such  agencies  of  State 
or  local  governments,  as  are  required  by 
law  to  pui  chase  coal  for  periods  in  excess 
of  thirty  (30)  days,  at  the  following  ap- 
plicable minimum  prices: 

(a)  For  deliveries  during  the  first 
thirty  »30)  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  the  making  of 
the  agreement; 

(b)  For  deliveries  thereafter,  at  not  less 
than  the  applicable  minimum  prices  in 
effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price. 

In  the  case  of  governmental  agencies, 
options  may  be  given  for  a  period  not 
exceeding  forty-flve  (45i  days.  Subject 
to  further  order  of  the  Coal  Commission, 
no  option  for  the  sale  of  coal  may  be 
given,  except  as  herein  specifically  pro- 
vided. 

2.  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section,  Code  members 
or  sales  agents  of  Code  members  may 
thereafter  enter  Into  contracts  for  the 
sale  and  delivery  of  coal  at  prices  not  less 
than  the  minimum  price  in  effect  at  the 
time  of  the  making  of  the  contract,  upon 
the  following  conditions : 

(a)  No  contract  for  the  sale  of  coal 
shall  provide  for  delivery  over  a  period 
in  excess  of  twelve  (12)  months,  except 
by  special  permission  from  the  Coal 
Commission  upon  a  showing  of  the  ne- 
cessity of  meeting  long  term  contract 
competition  of  oil,  gas,  or  other  fuels  or 
forms  of  power,  or  for  such  other  reasons 
as  the  Commission  may  deem  appropri- 
ate in  order  to  further  the  effectual  ad- 
ministration of  the  Act. 

(b)  No  contract  for  the  sale  of  coal 
shall  provide  for  deliveries  to  commence 
at  a  time  later  than  ninety  (90)  days 
from  the  date  upon  which  such  contract 
was  entered  into. 

(c)  All  contracts  shall  be  in  writing 
and  shall  express  the  entire  agreement 
between  the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pajmient, 
the  size  and  grade  of  coal  sold,  the  num- 


ber of  cars  or  tonnage  to  be  shipped,  the 
name  of  the  originating  mine,  and,  where 
the  coal  is  purchased  for  consumption, 
the  use  to  which  the  coal  is  to  be  applied. 
Contracts  may  also  be  made  either  (1) 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ments, showing  the  maximum  tonnage 
to  be  shipped  thereunder,  or  (2)  cover- 
ing a  buyer's  requirements  and  specify- 
ing the  tonnage  to  be  shipped  with  an 
allowable  overshipment  or  undership- 
ment  of  not  exceeding  twenty  (20)  per- 
cent of  the  tonnage  specified. 

The  previsions  of  the  rule  stated  in 
the  foregoing  paragraph  relating  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  Federal,  State 
or  local  Governments. 

(d)  Every  contract  shall  express  the 
entire  agreement  between  the  parties 
and  no  modification  thereof  shall  be 
made  except  by  written  agreement  which 
shall  conform  to  all  the  requirements  set 
forth  in  these  rules  and  regulations. 

(e)  Each  contract  shall  contain  the 
following  provisions,  the  meaning  and 
effect  of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
contract : 

"(1)  This  contract  and  the  perform- 
ance of  all  provisions  thereof  are  ex- 
pressly subject  to  the  Bituminous  Coal 
Act  of  1937  and  the  lawful  orders  and 
regulations'lssued  thereunder  by  the  Na- 
tional Bituminous  Coal  Commission. 

"(2)  No  shipment  consigned  to  any 
destination  point  may  be  diverted  or  re- 
consigned  without  the  consent  of  the 
seller  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  minimum  price 
prescribed  for  such  coal  for  delivery  to 
the  destination  to  which  such  shipment 
is  actually  delivered  and  for  the  use  to 
which  it  is  actually  applied. 

"(3)  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 

"(A)  If  the  coal  Is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"(B)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  In  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to 
which  it  is  actually  applied." 

(f)  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  mem- 
ber, such  sales  agent  shall  not  exercise 
the  rights  of  the  seller  as  defined  In 
Item  (e)  (2)  of  rule  2  of  this  section 
without  first  securing  the  consent  of  the 
Code  member  producing  such  coal  to  be 
confirmed  in  writing. 

(g)  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section,  quotations  and 
options  for  the  sale  of  coal  may  be  given 
for  a  period  not  exceeding  fourteen  (14) 


days.  If  the  minimum  price  Is  increased 
beyond  the  quoted  price  within  sach 
fourteen  (14)  days,  any  quotation  or 
option  not  accepted  or  exercised  prior 
to  the  effective  date  of  the  price  change 
shall,  without  notice,  be  considered  with- 
drawn and  no  longer  effective.  Every 
quotation  or  option  shall  contain  a  pro- 
vision to  the  foregoing  effect  and  shall 
further  stipulate  that  any  contract  or 
spot  order  entered  Into  thereunder  >hall 
be  subject  to  these  Marketing  Rules  and 
Regulations. 

(h)  The  provisions  of  this  Rule  2  ig) 
shall  not  apply  to  sealed  bids  on  business 
of  the  United  States  Government  or 
States  or  political  subdivisions  thf-reof, 
in  which  cases  quotations  and  options 
at  not  less  than  the  minimiun  price  in 
effect  at  the  time  the  bid  Is  filed  may 
be  given  for  a  iieriod  not  exceeding  forty- 
five  (45)  days  from  the  final  filing  date 
of  bids. 

3.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu- 
reaus within  fifteen  (15)  business  days 
from  the  date  of  the  making  of  the 
agreement.  Such  reports  shall  set  forth 
all  the  terms  and  conditions  of  the  com- 
mitment. A  true  copy  of  every  contract 
and  of  any  agreement  for  modification 
thereof  shall  be  filed  with  the  Statistical 
Bureau  within  flftepn  <15)  busino.s-s  days 
from  the  date  of  execution  of  such  con- 
tract or  agreement  for  modification: 
Provided,  however,  that  a  report  of  the 
commitment  need  not  be  filed  if  a  copy 
of  the  contract  Is  filed  within  fifteen 
business  days. 

Section  V. — Spot  Orders 

1.  A  spot  order  shall  be  In  wrltinc  or 
confirmed  In  writing  within  five  (5) 
business  days  from  the  date  of  the 
making  thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  member  or  his  sales 
agent,  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order: 

"(a)  No  shipment  consigned  to  any 
destination  may  be  diverted  or  rccon- 
slgned  without  the  consent  of  the  toller 
confirmed  In  writing.  In  case  of  any  re- 
consignment  or  diversion,  the  seller 
shall  charge  and  the  buyer  shall  pay  not 
less  than  the  mlnlmimi  price  prescribed 
for  such  coal  for  dehvery  to  the  d<^.sti- 
nation  to  which  such  shipment  is  ac- 
tually delivered  and  for  the  use  to 
which  it  is  actually  applied. 

"(b)  The  coal  shipped  pursuant  to 
this  order  Is  sold  and  purchased  upon 
the  following  conditions: 

"(1)  If  the  coal  is  sold  for  consump- 
Uon,  it  shaU  be  used  In  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein. 


the  buyer  shall  notify  the  seUer  in  writ- 
ing and  the  seller  shaU  charge  and  the 
buyer  shall  pay  not  less  than  the  ap- 
plicable minimum  price  prescribed  for 
such  coal  at  the  time  of  diversion  for 
the  use  to  which  it  Is  actually  applied. 

"(c)  If  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
(30)  days  from  the  date  of  this  order, 
the  unfilled  portion  of  the  order  shall 
be  cancelled  and  no  delivery  of  such 
tonnage  shall  be  made." 

3.  In  any  case  where  a  sale  is  made 
by  a  sales  agent  of  a  Code  member, 
such  sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defined  in  Item 
2  (a)  of  this  Section  without  first  secur- 
ing the  consent  of  his  Code  member 
principal  to  be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  In  the  order  or  in  the 
written  confirmation  thereof,  and  such 
order  or  written  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  2  (c)  of  Section  IV 
of  these  marketing  riiles  and  regula- 
tions. Within  ten  (10)  business  days 
after  the  date  of  the  making  of  the  spot 
order  or  date  of  the  written  confirma- 
tion thereof,  the  Code  member  or  his 
sales  agent  shall  file  with  the  Statistical 
Bureau  or  Bureaus  a  copy  of  such  spot 
order  or  confirmation.  Any  modifica- 
tion of  a  spot  order  must  also  be  made 
in  writing  and  filed  with  the  Statistical 
Bureau  or  Bureaus  in  the  same  manner. 

Section  VI.— Use  of  Coal  Analyses 

1.  No  analysis  of  coal  shall  be  utilized 
by  a  Code   member,  sales  agent,  sales 
representative  or  wholesaler,  or  farmers' 
co-operative  organization  making  a  re- 
sale, in  selling  or  offering  for  sale  any 
coal   produced    by    the   Code   member, 
vmless   such   Code   member   shall   have 
previously  filed  with  the  Statistical  Bu- 
reau of  the  Coal  Commission  and  the 
District  Board  for  the  district  in  which 
the   coal   is   produced,   copies   of   such 
analysis,  together  with  a  certificate  set- 
ting forth  the  time  and  manner  of  ob- 
taining the  sample  analyzed,  the  name 
and  address  of  the  person  or  firm  mak- 
ing the  analysis  and  stating  that  such 
analysis  is  truly  representative  of  the 
grade  and  size  of  coal  as  regularly  pro- 
duced by  the  Code  member.    Each  such 
analysis  shall  be  not  less  than  a  proxi- 
mate analysis  showing  ash,  volatile  mat- 
ter, fixed  carbon,  sulphur  and  British 
Thermal  Units  and  ash  softening  tem- 
perature.    Each  analysis  shall  further 
show  whether  made  on  an  "as  received" 
or  moistvu-e  "free"  basis,  and  if  on  an 
"as  received"  basis,  the  analysis  shall 
include  moisture  content. 

2.  All  analyses  so  filed  shall  be  subject 
to  inspection  at  the  office  of  the  Statis- 
tical Bureau  at  any  time  during  oCBce 
hours  by  any  interested  person,  and  may 
be  used  by  the  District  Board  and  the 
Coal  Commission  In  determining  from 
time  to  time  proper  classifications  of  the 
coals  produced  by  the  Code  member. 


3.  Frcwi  and  after  the  effective  date  of 
these  rules  and  regulations,  no  Code 
member  shall  enter  Into  or  perform  any 
agreement  made  upon  a  penalty  or  a  pre- 
mium and  penalty  basis  which  will  per- 
mit the  sale  of  coal  at  an  aggregate  con- 
tract price  below  the  applicable  minimum 
price  established  by  the  Coal  Commission 
for  the  coal  sold  and  delivered  upon  such 
agreement  subsequent  to  said  effective 
date:  Provided,  that  where  a  Code  mem- 
ber has  entered  into  an  agreement  made 
upon  a  penalty  or  a  premium  and  penalty 
basis,  this  rule  shall  not  be  considered  as 
affecting  any  claim  that  the  buyer  might 
otherwise  have  had  for  substandard 
preparation  or  quality  under  Section  IX 
of  these  marketing  rules  and  regiilatlons. 

Section  VII. — Terms  of  Payment 

The  price  and  fair  trade  practice  pro- 
visions of  the  Act  shall  not  be  evaded  or 
violated  by  a  Code  member  or  his  sales 
agent  through  the  use  of  terms  of  pay- 
ment, and  In  no  instance  shall  terms  of 
payment  be  more  favorable  than  the  fol- 
lowing : 


1.  On  railroad  fuel,  the  date  of  pay- 
ment shall  be  on  or  before  the  25th  of 
the  month  following  the  date  of  ship- 
ment. 

2.  Coals  sold  to  an  industrial  consumer 
for  its  own  use  shall  not  be  sold  on  more 
favorable  terms  than  net  cash  on  the 
20th  of  each  calendar  month,  for  all  coal 
shipped  diu-ing  the  preceding  calendar 
month,  except  as  otherwise  provided  in 
this  proposal,  and  paragraph  1,  Section 
7,  hereof;  no  coal  shall  be  sold  on  more 
favorable  terms  than  net  cash  on  the 
10th  of  each  calendar  month  for  all  coal 
shipped  during  the  preceding  calendar 
month.    Tills  paragraph,  paragragh  2  of 
Section  7  hereof,  shall  not  be  construed 
£a  requiring  producers  to  extend  to  each 
purchaser  the  full  credit  terms  herein 
permitted,  but  each  producer  shall  be 
free  to  determine  as  to  each  purchaser 
whether  credit  be  extended,  and  the  terms 
of  credit,  if  aUowed,  provided  such  terms 
are  not  more  favorable  than  as  herein 
provided  for. 

3.  Payment  shall  be  made  in  full  and 
on  a  net  cash  basis.  No  portion  of  the 
Invoice  price  may  be  withheld  by  agree- 
ment by  reason  of  any  unadjusted  claim 
of  the  buyer,  nor  shall  any  portion  be 
withheld  or  deposited  in  escrow  by  reason 
of  any  alleged  agreement  relating  to  the 
constitutionality  of  any  provision  of  the 
Act  or  the  vahdlty  of  any  order  of  the 
Coal  Cwnmisslon. 

4.  Where  payment  is  made  by  note, 
trade  acceptance,  or  other  form  of  in- 
debtedness, or  where  payment  is  made 
under  any  circumstances  after  the  due 
date  of  the  accovmt,  the  seller  shall 
charge,  and  the  buyer  shall  pay  Interest 
from  and  after  the  due  date  of  account 
at  the  current  rate  In  the  locality  to 
which  the  coal  Is  shipped  to  the  vendee. 
Every  Code  member  or  his  sales  agent 
shall  each  month  report  to  the  Statisti- 
cal Bureau,  and  the  District  Board  for 
the  district  in  which  he  Is  located,  every 


case  in  which  an  overdue  payment  or  a 
note,  trade  acceptance,  or  other  form  of 
indebtedness,  has  been  accei>ted  in  settle- 
ment of  any  accoimt,  setting  forth  all 
conditions  of  such  overdue  payment, 
note,  trade  acceptance,  or  other  form  of 
indebtedness. 

5.  Freight  on  rail  shipments  shall  not 
be  paid  by  a  Code  member  or  his  sales 
agent,  except  to  prepay  stations  as  pub- 
lished In  ciurent  railway  tariffs,  or  to  the 
United  States  Government,  States  or  po- 
litical subdivisions  thereof.  Where 
freight  Is  thus  prepaid,  the  amoimt  there- 
of shall  immediately  upon  receipt  of 
freight  WU  or  notice  of  sight  draft  pay- 
ment, be  invoiced  to  the  buyer  for  im- 
mediate payment. 

6.  The  agreement  by  a  Code  member, 
express  or  impUed,  to  extend  credit  for  a 
period  longer  than  that  authorized  by 
these  rules  and  regulations,  with  the 
effect  of  violating  the  price  provisions  or 
the  unfair  methods  of  competition  of  the 
Act.  shall  constitute  a  violation  of  the 
Code. 

Section  VIII.— Miscellaneous 

1.  No  deduction  or  allowance  from  in- 
voice prices  shaU  be  granted  by  any  code 
member  or  his  sales  agent  to  any  pur- 
chaser for  advertising. 

2.  Code  members  (or  their  agents  or 
representatives)  either  individuaUy  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem- 
ber, his  agent  or  representative  for  ad- 
vertising shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good 
faith  of  the  transaction. 

3.  Where  coal   is  refused  by  a  con- 
signee in  transit  or  at  destination,  the 
Code  member  may  sell  the  same  at  the 
best  obtainable  price;  Provided,  that  in 
each  case  the  Code  member  shall  file 
with  the  Statistical  Bureau,  within  five 
(5)   days  from  the  date  of  such  resale 
a  statement  giving  the  name  and  address 
of   the   consignee  and  the  reasons  for 
the  refusal,  the  price  at  which  the  coal 
was  originally  sold,  the  name  and  ad- 
dress of  the  purchaser  upon  resale  and 
the  price  received  by  the  seller  upon  re- 
sale, a  copy  of  the  carrier's  notice  of 
refusal  or  notice  of  reconsignment  and 
such  other  pertinent  facts  as  may  be 
offered  in  proof  of  the  necessity  of  such 
resale,  and  that  in  making  such  resale 
the  provisions  of  the  Code  and  the  Mar- 
keting  Rules    and    Regulations    of    the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 

4.  All  Code  members  shall  promptly 
furnish  to  the  Statistical  Bureau  of  the 
Coal  Commission  for  the  District  in 
which  the  coal  originated,  full  reports 
of  all  reconsignments  and  shall  author- 
ize the  carrier  making  such  reconsign- 
ments to  furnish  complete  information 
thereon  to  such  Statistical  Bureau. 

5.  No  allowance  shall  be  made  for  any 
shipment  of  coal  of  substandard  prepa- 
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ration  or  qimlity  unless  formal  claim 
duly  executed  by  or  on  behalf  of  the 
buyer  and  verified  by  affidavit  setting 
forth  the  amount  claimed  by  way  of 
allowance  and  reasons  for  the  claim  is 
filed  with  the  Code  member  or  his  sales 
agent  within  ten  (10)  days  after  the 
receipt  of  the  coal. 

The  Code  member  or  sales  agent  with 
whom  such  claim  for  allowance  is  filed 
shall  immediately  notify  the  Statistical 
Bureau  and  the  District  Board,  furnish- 
ing an  authentic  copy  of  the  buyer's 
claim  together  with  a  statement  of  the 
producer's  views  as  to  the  validity  of  the 
claim,  setting  forth: 

(a)  The  name  and  address  of  the  con- 
signee and  the  reason  for  the  allowance. 

(b)  The  amount  of  allowance  or  ad- 
justment made. 

(c)  The  price  at  which  the  coal  was 
sold. 

(d)  The  tonnage  delivered. 

(e)  The  name  of  the  mine  and  the 
Code  member. 

(f )  Date  of  shipment. 

(g)  Grade  and  size  of  coal  and  desti- 
nation. 

(h)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  or  fair  trade 
practice  provisions  of  the  Act. 

6.  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal  sold  and 
billed  as  such  for  the  buyer's  account  for 
the  purpose  of  keeping  the  resultant 
products  separate  in  the  shipment  there- 
of is  prohibited.  All  coal  must  be  sold 
and  invoiced  on  a  price  per  ton  basis  and 
under  the  designation  shown  therefor  in 
the  price  schedule  publi.shed  by  the  Coal 
Commission. 

7.  All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimvxm  price  established 
for  such  coal  for  shipment  to  the  desti- 
nation and  use  to  which  the  coal  was 
sold  or  the  established  price  for  sale  to 
the  carrier  at  the  place  of  confiscation 
or  lost,  whichever  may  be  the  higher. 

8.  No  substitution  may  be  made  upon 
any  spot  order  or  contract,  of  any  grade 
or  size  of  coal  taking  a  minimum  price 
higher  than  the  price  specified  in  such 
order  or  contract,  except  upon  the  fol- 
lowing conditions: 

(a>  The  proposed  substitution  shall 
not  be  an  express  or  implied  condition  of 
the  order  or  contract. 

(b>  The  coal  substituted  must  be  coal 
which  the  Code  member  has  already 
produced  and  loaded  into  transportation 
facilities  and  which  carmot  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be  lim- 
ited to  a  specific  tormage  for  shipment 
on  a  specific  order  and  from  a  specific 


shall  not  be  made  with  the  purpose  or 
effect  of  ctmferring  any  advantage  on 
the  purchaser  or  securing  any  prefer- 
ence or  advantage  for  the  Code  member 
over  his  competitors. 

(e)  Such  substitution  may  be  made 
caily  with  the  approval  of  a  duly  desig- 
nated representative  of  the  Commission 
and  in  such  instance  formal  application 
therefor  shall  be  made  upon  forms  pro- 
vided by  the  Commission  and  permits 
shall  be  issued  prescribing  the  cwiditions 
of  substitution  in  each  case  approved. 

(f)  Copies  of  substitution  permits 
shall  be  mailed  daily  to  the  office  of  the 
District  Board  and  weekly  summaries  of 
substitution  permits  shall  be  mailed  to 
all  District  Boards  within  the  Price  Area. 
The  Commission  may  from  time  to  time 
publish  the  essential  facts  as  to  all  sub- 
stitution permits  granted. 

(g)  In  each  case  of  coal  shipped  under 
a  substitution  permit  each  invoice  shall 
specifically  show  the  permit  nimiber  and 
the  size  and  grade  of  coal  substituted. 

(h)  Pea  or  slack  shall  not  be  loaded 
for  shipment  in  box  cars. 

9.  Failure  to  file  information  required 
by  the  within  Marketing  Rules  and  Regu- 
lations or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party  fail- 
ing to  file  the  information  required  or  the 
party  so  filing,  to  the  penalties  of  the 
Act  and  other  penalties  imposed  by  law. 

10.  These  Marketing  Rules  and  Regu- 
lations are  subject  to  revision  and  amend- 
ment by  fiu-ther  order  of  the  Coal  Com- 
mission. 


Minimum 
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proposed  marketing  rules  and 
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regula- 


in  order  to  continue  operatiwi  of   the 
mine  of  the  Code  manber. 

(d)  The  substitution  shall  be  accept- 
able to  the  pmchaser  of  the  coal,  and 


A  witness  for  District  Board  No.  17, 
properb"  qualified  as  an  expert  in  the 
marketing  of  coal  in  that  District,  intro- 
duced into  evidence  as  Exhibit  No.  187 
the  rules  and  regulations  proposed  by 
District  Board  No.  17  in  compliance  with 
Commission  Order  No.  244.  This  witness 
testified  that  these  rules  and  regulations 
were  properly  submitted  to  Code  Mem- 
bers within  said  District  and  that  no  pro- 
tests concerning  such  proposals  were  re- 
ceived from  Code  Members.  Accordingly, 
the  Board,  on  August  3.  1938.  adopted 
said  rules  and  regulations  and  later  sub- 
mitted them  to  the  Commission. 

District  Board  No.  17  proposed  the 
following  definition  of  a  sales  agent. 
Exhibit  No.  187,  Section  1.  paragraph  2: 

"A  'sales  agent'  is  a  person  who  as 
agent.  In  law  or  In  fact,  sells  coal  for  or 
on  behalf  of  a  code  member." 

Rule  4,  Section  2.  of  Exhibit  No.  187, 
providing  for  the  filing  with  the  Com- 
mission of  certain  data,  differentiates  a 


mine.  ^ 

(c)  The  substitution  must  be  reason-   sales  agent  from  a  sales  representative 
ably  necessary  as  an  emergency  measufK  regularly  employed  as  salesmen.     It  is 


Apparent  from  this  rule  that  the  District 
Boatd  did  not  intend  that  a  sales  rep- 
resentative regularly  employed  as  a  sales- 
man should  be  included  in  the  definition 


of  a  "sales  agent".  We  are  of  the  opin- 
ion that  the  definition  of  a  "sales  agent" 
should  be  clarified  so  as  clearly  to  indi- 
cate this  differentiation.  For  the  pur- 
pose of  further  clarification,  and  to  pre- 
vent the  granting  of  discounts  in  the 
form  of  commissions,  we  are  of  the  opin- 
ion that  the  definition  of  a  sales  agent 
should  clearly  indicate  that  persons  who 
F>urchase  coal  do  not  come  within  the 
scope  of  the  definition.  Accordingly,  we 
modify  the  definition  of  a  "sales  agtnt" 
contained  in  Section  1.  rule  2,  to  read 
as  follows: 

"A  'sales  agent'  Is  a  person  who  as 
agent  of  a  code  member  »and  therefore 
without  purchasing  the  coal ) ,  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided,  that  sales 
agent'  shall  not  include  an  individual 
(herein  referred  to  as  a  'salesman')  reg- 
ularly and  continuously  employed  by  a 
code  member,  and  who  regularly  devotes 
the  major  portion  of  his  time  to  the 
solicitation  of  piu-chases  of  coal  produced 
by  his  code  member  employer." 

For  the  purpose  of  clarification,  we 
modify  the  definition  of  a  "commission" 
contained  in  Section  1.  rule  3,  to  read  as 
follows : 

"A  'commission'  is  the  total  of  all  com- 
pensations and  allowances  received  by  a 
sales  agent  from  a  code  member  for  serv- 
ices rendered  in  the  sale  of  coal." 

The   witness   for   the   District   Board 
testified   that  by  the  use  of   the  t«rms 
"wholesaler"  and  "farmers'  cooperative 
organization"  in  the  Board's  rules  relat- 
ing to  registration  contained  in  Sections 
3  and  4  of  Exhibit  No.  187,  the  District 
Board  meant  distributors  as  referred  to 
in  Section  4  IT  'h)  of  the  Act.    The  wit- 
ness for  the  District  Board  was  of  the 
opinion  that  a  more  effective  compliance 
with  the  Act  would  be  secured  if  the  reg- 
istration of  the  "wholesalers"  and  "farm- 
ers' cooperative  organizations"  would  be 
complete   before  these   marketing   rules 
and  regulations  became  effective.     Ac- 
cordingly,  it   was   the   witness'   opinion 
that  the  rules  relating  to  the  registra- 
tion of  wholesalers  and  the  rules  relat- 
ing to  the  registration  of  farmers'  co- 
operative organizations  proposed  by  the 
District  Board  should  not  be  submitted 
In  this  hearing.    Consideration  ot  .such 
rules  in  this  hearing  Is  Improper  for  the 
reason  that  Order  No.  244  only  directed 
the  various  District  Boards  to  propose 
rules  and  regulations  incidental  to  the 
sale  and  dLstritHition  of  coal   by  Code 
Members.    It  was  the  opinion  of  the  wit- 
ness, however,  that  rules  providing  that 
no  discount  should  be  granted  except  to 
persons    properly    registered    with    the 
Commission  were  proper  in  this  hearing 
and  the  witness  is  correct  in  this  resp-ct. 
In  light  of  these  views,  we  are  of  the 
opinion   that  any  definition   purporting 
to  define  what  persons  come  within  the 
term  "distributor,"  as  used  in  Section  4 
n   (h)    of   the  Act.  is  improperly  --sub- 
mitted in  this  hearing  and  that,  accord- 


ingly, the  definitions  of  a  "wholesaler" 
and  "farmers'  cooperative  organizations" 
proposed  by  the  District  Board  in  Sec- 
tion I.  paragraph  4  and  5.  should  be  de- 
leted and  that  the  following  definition  of 
a  •registered  distributor"  is  proper: 

"A  'registered  distributor'  is  a  person 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 
reptilations  prescribed  by  the  Commis- 
sion for  the  administration  of  Section  4 
n  (h)  of  the  Act." 

We  are  of  the  opinion  that  the  defini- 
tion of  a  "wholesale  discount"  proposed 
in  Section  I,  paragraph  6.  is  not  a  proper 
subject  for  consideration  in  this  hearing 
but  should  be  determined  in  a  hearing 
held  pursuant  to  Section  4  n  (h)  of  the 
Act. 

The  term  "retailing"  appears  only  in 
a  rule  which  provides  that  "no  discount 
from  minimum  or  other  prices  shall  be 
paid  or  allowed  on  coal  sold  to  any  per- 
son for  retailing  by  him." — Section  V. 
rule  4.  Exhibit  No.  187.  The  term  is 
defined  as  the  selling  of  coal  in  lots  of 
less  than  a  cargo  or  railroad  carload.  It 
is  apparent  that  the  District  Board  in- 
tended to  prohibit  the  payment  of  all 
discounts  except  as  authorized  by  Sec- 
tion 4  n  (h)  of  the  Act.  Since  such  a 
rule  is  in  fact  determinative  of  those  per- 
son.s  who  may  receive  discounts  under 
Section  4  n  <h)  of  the  Act,  we  are  of  the 
opinion  that  it  is  not  properly  the  sub- 
ject of  this  hearing.  Accordingly,  the 
definition  of  "retailing"  contained  in 
paragraph  7  of  Section  I  should  be 
deleted. 

For  the  purix)se  of  clarification,  we 
modify  the  definition  of  a  "commitment" 
(jjontained  In  paragraph  10  of  Section  I 
to  read  as  follows: 

"A  'commitment'  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing." 

We  are  of  the  opinion  that  definitions 
17  to  22  contained  in  Section  I  of  the 
composite  findings  hereinafter  given  are 
reasonable  and  desirable.  The  District 
Board  did  not  define  these  terms  al- 
though they  appear  in  various  rules  pro- 
posed by  the  Board. 

Rule  3  of  SecUon  n  requires  all  con- 
tracts for  the  appointment  of  sales 
agents  by  Code  Members,  or  authorized 
representatives  of  Code  Members,  to  be 
in  writing  and  that  copies  of  such  agency 
contracts  shall  be  filed  with  the  Statis- 
tical Bureau.  It  is  obvious  that  the  pur- 
pose of  this  nile  Is  to  furnish  necessary 
information  to  the  Commission  to  enable 
it  to  determine  whether  or  not  the  code 
Is  being  violated  by  sales  agents  or  by 
Code  Members  through  the  use  of  sales 
agents.  In  order  fully  to  effectuate  the 
purpose  of  this  rule,  we  are  of  the  opin- 
ion that  the  rule  should  be  modified  as 
hereinafter  set  forth  in  rule  3  of  Section 
n  of  the  composite  findings,  so  as  clearly 
to  indicate  that  the  contract  shall  set 


forth  all  the  terms  and  conditions  of  the 
contract,  including  the  amotmt  or  basis 
of  the  sales  agents'  commission,  and. 
furthermore,  that  all  agreements  modi- 
fying sales  agency  contracts  should  like- 
wise be  in  writing  and  filed  with  the 
Statistical  Bureau.  TTie  District  Board 
leaves  a  blank  date  for  the  time  of  filing 
such  contracts  entered  into  prior  to  the 
effective  date  of  these  rules  and  regula- 
tions. The  witness  for  the  District 
Board  testified  that  dates  were  left  blank 
In  the  District  Board's  proposals  so  that 
the  Commission  could  fill  in  the  effective 
date.  We  believe  that  a  period  of  twenty 
(20)  days  after  the  establishment  of  the 
rules  and  regulations  is  a  reasonable 
period  within  which  to  require  the  filing 
of  sales  agency  contracts  entered  into  on 
or  prior  to  the  effective  date  of  these 
rules  and  regulations. 

Rule  5  of  Section  II  provides  that  the 
Commission  should  publish  a  list  show- 
ing the  names  and  addresses  of  sales 
agents  and  the  Code  Members  for  whom 
such  agents  act.  In  order  that  the 
Commission  may  properly  carry  out  this 
rule  and  so  that  the  lists  published  shall 
be  accurate,  we  are  of  the  opinion  that 
the  Code  Member  principal  shall  report 
to  the  Statistical  Bureau  the  expiration, 
termination  or  rescission  of  all  sales 
agency  contracts  as  provided  in  rule  3 
(c)  of  Section  II  of  the  composite  find- 
ings hereinafter  set  forth. 

It  is  apparent  that  the  District  Board, 
by  rule  4,  Section  n,  intended  that  each 
Code  Member  shall  file  monthly  with 
the  Statistical  Bureau  a  statement  show- 
ing the  tonnage  sold  to  wholesalers  and 
the  amount  of  discoimts  paid  or  allowed 
to  them.  We  are  of  the  opinion  tliat 
this  rule  should  be  clarified  so  as  clearly 
to  require  such  filing  as  provided  in 
rule  4  (c)  of  Section  n  in  the  composite 
findings  hereinafter  set  forth. 

It  is  apparent  that  the  blank  date  In 
rule  7  of  Section  n  was  meant  to  con- 
form to  the  blank  date  in  rule  3;  there- 
fore, the  period  after  which  no  Code 
Member  shall  pay  any  commission  to  a 
sales  agent  imder  this  rule  should  be 
twenty  (20)  days  after  the  effective  date 
of  these  marketing  nxles  and  regulations. 
Furthermore,  we  are  of  the  opinion  that 
this  rule  should  be  clarified  as  set  forth 
in  rule  7  of  Section  n  of  the  composite 
findings  subsequently  given. 

Section  V,  rule  6.  prohibits  the  pay- 
ment of  a  commission  to  a  sales  agent 
where  the  coal  is  delivered  or  sold  to 
any  person  who  controls  in  whole  or  in 
part  such  sales  agent.  This  rule,  as  it 
relates  to  sales  agents,  should  be  properly 
contained  in  Section  n  which  is  entitled 
"Sales  Agents."  Witness  for  the  District 
Board  testified  that  in  his  opinion  the 
rule  should  be  modified  so  as  also  to  pro- 
hibit the  payment  of  commissions  where 
the  sales  agent  controls  the  jHorchaser. 
In  our  opinion,  this  modification  is  im- 
proper for  the  reason  that  it  is  obvi- 
ously intended  to  prevent  possible  price 
evasion  through  the  use  of  subsidiaries 
or  affiliated  sales  agencies.    Such  a  rule 


comes  within  the  provisions  of  Section  4 
n  (g)  of  the  Act  and.  accordingly,  should 
only  be  considered  at  a  hearing  held  pur- 
suant to  the  provisions  of  that  section. 

As  previously  stated,  the  witness  for 
the  District  Board  was  of  the  opinion 
that  rules  relating  to  the  registration  of 
wholesalers  and  to  the  registration  of 
farmers'  cooperative  organizations  should 
not  be  considered  in  this  hearing.  In 
light  of  this  testimony  and  in  view  of 
the  fact  that  the  Commission's  Order 
related  solely  to  the  rules  concerning  the 
sale  of  coal  by  Code  Members,  we  are  of 
the  opinion  that  rules  2,  3,  4.  5,  and  6. 
of  Section  III.  and  rules  2.  3,  4.  and  5, 
of  Section  IV.  should  be  deleted  and  that 
rules  I  of  Sections  III  and  IV  should  be 
combined  and  modified  to  read  as  fol- 
lows: 

"No  Code  Member  or  sales  agent  of  a 
Code  Member  shall  pay  or  allow  any  dis- 
count from  minimum  prices  to  any  per- 
son unless  such  person  has  been  regis- 
tered by  the  Coal  Commission  as  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale." 

Rule  2  of  Section  V  would  permit  the 
payment  of  a  discount  to  a  wholesaler 
or  farmers'  cooperative  organization 
merely  upon  the  filing  of  an  appbcation 
for  registration.  The  witness  was  of  the 
opinion  that  such  a  rule  would  not  be 
desirable  and  that,  in  fact,  the  District 
Board  only  intended  that  a  discoimt 
should  be  granted  where  registration  had 
actually  taken  place.  Accordingly,  rule 
2  of  Section  V  should  be  deleted. 

As  previously  stated,  rule  4  of  Section 
V,  in  light  of  the  definition  of  "retail- 
ing" as  proposed  by  the  Board  is  deter- 
minative of  the  persons  entitled  to  a  dis- 
coimt under  Section  4  U  (h)  of  the  Act, 
and  accordingly,  is  not  a  proper  subject 
for  consideration  in  this  hearing. 

Witness  for  the  District  Board  testified 
that  rule  5  of  Section  V  would  not  be  de- 
sirable if  the  Commission  were  to  estab- 
lish maximum  discounts  before  the  prices 
became  effective.  The  Commission  con- 
templates the  establishment  of  such 
maximum  discounts  prior  to  the  effective 
date  of  minimum  prices  and.  accordingly, 
rule  5  of  Section  V  should  be  deleted. 

In  so  far  as  rule  6  of  Section  V  pro- 
hibits the  payment  of  a  discount  to  a 
wholesaler  where  the  coal  is  delivered  or 
resold  to  any  person  who  controls  in 
whole  or  In  part  the  wholesaler,  we  are 
of  the  opinion  that  this  rule  cannot  be 
properly  enforced  and,  accordingly, 
should  be  deleted.  In  a  proceeding 
against  a  Code  Member  for  violation  of 
this  rule,  a  Code  Member  must  be 
charged  with  knowledge  of  the  fact  that 
the  whcrfesaler  intended  to  resell  the  coal 
to  a  person  who  controls  the  wholesaler. 
It  would  be  extremely  difficult  to  prove 
such  knowledge  on  the  part  of  a  Code 
Member.  From  the  point  of  view  of  en- 
forcement, the  purpose  of  this  rule  could 
be  properly  effectuated  only  by  a  rule 
which  would  prohibit  the  wholesaler 
from  receiving  a  discoimt  on  coal  resold 


2968 


FEDERAL  REGISTER,  Wednesday,  December  14,  1938 


FEDERAL  REGISTER,  Wednesday,  December  14,  1938 


2969 


to  any  person  who  controls  him  in  whole 
or  in  part,  and  such  a  rule  is  the  subject 
of  consideration  under  a  hearing  held 
pursuant  to  Section  4.  Part  n  (h)  of  the 
Act 

In  proposing  rule  1  of  Section  VI.  pro- 
hibiting any  agreement  or  order  provid- 
ing for  delivery  in  excess  of  thirty  (30) 
days,  the  District  Board  in  its  proposal 
left  blank  the  period  during  which  this 
rule  was  to  be  operative.     The  witness 
for  the  District  Board  testified  that  this 
rule  should  reasonably  be  in  effect  for  a 
period  of  only  sixty  (60)  days  after  the 
establishment   of   minimum   prices,   al- 
though the  District  Board  in  rule  n  of 
Section  VI  indicated  that  ninety    (90) 
days  would  be  a  reasonable  period.  This 
rule  is  a  drastic  curtailment  of  the  right 
to  contract  and  is  justified  only  by  the 
absolute  necessity  of  prohibiting  inequi- 
ties between  Code  Members  as  a  result 
of  long  term  contracts  based  upon  prices 
which  experience  may  prove  to  be  incor- 
rect.   Since  the  time  of  revocation  of  the 
rule  is  dependent  upon  experience  under 
regulated   prices,   such   revocation   date 
cannot  be  predetermined,  but  must  be 
made  subject  to  order  of  the  Commission. 
Rule  n  of  Section  VI.  relating  to  the 
right  to  enter  into  contracts,  provides 
that  contracts  may  be  entered  into  for  the 
sale  or  delivery  of  coal  at  prices  not  less 
than  the  minimum  price  in  effect  at  the 
time  of  the  making  of  the  contract.    The 
Act  does  not  authorize  the  establishment 
of  a  different  governing  minimum  price 
based  simply  on  the  maximum  length  of 
time  for  which  contracts  may  be  made. 
Accordingly,  we  are  of  the  opinion  that 
the  governing  minimum  price  while  rule 
1  is  in  effect  should  likewise  be  the  price 
in  effect  at  the  time  of  the  making  of  the 
contract.     However,  hile  1  provides  an 
exceptictti  for  sales  to  governmental  agen- 
cies in  that  contracts  may  be  made  with 
such  agencies  for  a  period  not  exceeding 
one  (1)  year  at  prices  not  less  than  the 
minimum  price  In  effect  at  the  time  of 
the  delivery.    In  order  to  minimize  the 
po6sible  unfairness  that  might  result  from 
permitting  contracts  to  be  made  for  one 
(1)    year  to  governmental  agencies,  we 
are  of  the  opinion  that  the  governing 
minimum    price    as    to   such    contracts 
should  be  the  price  established  by  the 
Coal  Commission  in  effect  at  the  time  of 
delivery.    However,  for  deliveries  during 
the  first  thirty  (30)  days  of  such  a  con- 
tract,   the    governing    minimum    price 
should  be  the  price  in  effect  at  the  time 
of  the  making  of  the  contract,  in  order  to 
place  governmental  agencies  and .  other 
pxirchasers  on  an  equal  basis  during  the 
spot  order  period.    Accordingly,  we  modi- 
fy rule  1.  Section  VI  of  Exhibit  187  in 
the  manner  set  forth  in  rule  1  of  Section 
rV,    of    the    composite    findings    subse- 
quently given. 

Rule  II  C  of  Section  VI  provides  that 
all  contracts  shall  be  in  writing  and  shall 
specify  the  date  of  execution,  the  effec- 
tive date  and  expirati(Mi  date,  and  the 


number  of  cars  or  tonnage  to  be  shipped. 
While  this  rule  is  properly  construed  as 
to  require  that  such  writing  shall  specify 
all  the  essential  terms  of  the  contract, 
we  are  of  the  opinion  that,  for  the  pur- 
pose of  clarification,  the  rule  should  spe- 
cifically require  that  the  writing  should 
likewise  state  the  price  agreed  upon; 
the  terms  of  payment ;  the  size  and  grade 
of  the  coal  sold:  the  name  of  the  Code 
Member  producer  and  the  originating 
mine;  and,  where  the  coal  Is  purchased 
for  consumption,  the  use  to  which  the 
coal  is  to  be  applied. 

In  testifying  as  to  the  restrictions  con- 
tained in  this  rule  on  an  allowable  over 
or  under  shipment  where  the  contract 
covers  a  buyer's  requirement  and  sj)eci- 
fies  the  amount  of  tonnage  to  be  shipped, 
the  witness,  in  answer  to  a  question 
whether  twenty  (20%)  per  cent  would 
be  a  fairer  percentage  than  the  ten 
(10%)  per  cent,  testified  that,  in  his 
opinion,  flexibility  is  required  in  certain 
exceptional  instances  as  on  sales  to  gov- 
ernmental agencies.  The  witness  like- 
wise testified  that  the  ten  (10%)  per  cent 
restriction  is  not  desirable  on  sales  to 
railroads  and  that  on  sales  to  govern- 
mental agencies  as  much  as  fifty  (50%) 
per  cent  is  sometimes  necessary.  In 
light  of  this  testimony,  we  are  of  the 
opinion  that  the  ten  (10%)  per  cent  re- 
striction should  be  changed  to  twenty 
(20%)  per  cent  and  that  an  exception 
from  the  rule  relating  to  quantity  should 
be  made  in  the  case  of  contracts  with 
agencies  of  the  Federal,  State,  or  local 
Crovemment.  Accordingly,  we  modify 
rule  n  C  of  Section  VI  in  the  manner 
set  forth  in  rule  2C  of  SecUon  IV  of  the 
composite  flndinps  subsequently  given. 

Rule  n  of  Section  VI  pjrovides  that  no 
contract  shall  be  made  for  the  delivery 
of  coal  for  retailing  at  less  than  the 
minimum  price  in  effect  at  the  time  of 
shipment.  This  rule  makes  an  excep- 
tion to  the  general  rule  contained  in 
rule  n,  which  provides  that  contracts 
may  be  entered  into  for  the  sale  of  coal 
at  prices  not  less  than  the  minimum 
price  In  effect  at  the  time  of  the  making 
of  the  contract.  The  witness  for  the 
District  Board,  on  cross-examination, 
testified  that  this  exception  was  justified 
in  that  industrial  consumers  must  be 
protected  by  contracts  at  a  price  fixed 
at  the  time  of  the  making  of  the  con- 
tract and  that  such  rule,  if  applied  to 
retail  dealers,  would  destroy  the  possi- 
bility of  any  satisfactory  operation  of 
the  Act.  It  is  our  opinion  that  such 
discrimination  as  to  retail  dealers  is  un- 
warranted and  unreasonable,  and  there- 
fore Rule  n  E  of  Section  VI  should  be 
deleted. 

As  stated  by  the  witness  for  the  Dis- 
trict Board,  rule  n  F  2  Is  necessary  in 
order  to  prevent  the  sale  below  the  mini- 
mum price  by  absorbing  transportation 
charges.  Accordingly,  this  rule  should 
be  deleted  and  considered  separately  in 
a  hearing  held  pursuant  to  Section  4 


n  (g)  of  the  Act,  which  prohibits  such 
absorption. 

We  are  of  the  opinion  that  rules  3 
and  4  under  paragraph  11  F  of  Section 
VI  should  be  clarified  as  hereinafter  set 
forth  In  rules  2  E  2  and  3  of  Section 
rv  of  the  composite  findings  heroin- 
after  given. 

Paragraph  5  of  Rule  11  F  of  Section 
VI  should  be  deleted  for  the  reason  that 
the  witness  for  the  District  Board  testi- 
fied that  the  Board  was  never  in  favor 
of  the  rule  as  stated  in  such  paragraph 
and  was  not  interested  in  its  Inclusion 
in  the  proposed  marketing  rules. 

Witness  for  the  District  Board  testi- 
fied that  the  second  paragraph  of  rule 
rv  of  Section  VI  should  be  modifl' d  so 
as  to  delete  the  reference  to  coal  pur- 
chased for  the  performance  of  govern- 
mental functions  and  that  the  rule 
should  permit  the  giving  of  quotations 
gmd  options  on  all  proposed  sales  of  coal 
to  the  United  States  Government  or 
States  or  political  subdivisions  thereof. 
In  Ught  of  this  testimony,  we  are  of  the 
opinion  that  the  suggested  modification 
should  be  made. 

The  District  Board  did  not  propo.se  any 
rule  providing  for  the  filing  of  contracts 
or  the  reporting  of  commitments.  All 
contracts  are  required  to  be  filed  with 
the  Statistical  Bureau  by  Section  4  Part 
n  (a)  of  the  Act.  We  are  of  the  opinion 
that  a  rule  providing  for  the  filing  of  a 
copy  of  every  contract  and  of  any  aeree- 
ment  for  mcxllflcatlon  thereof,  within 
fifteen  (15)  business  days  from  the  date 
of  execution.  Is  desirable. 

In  order  fully  to  inform  the  Commis- 
sion as  quickly  as  possible  of  every  agree- 
ment for  the  sale  of  coal,  we  are  also  of 
the  opinion  that  a  report  of  every  com- 
mitment should  be  filed  within  fifteen 
(15)  days  from  the  date  of  the  malung 
of  the  agreement  unless  the  written  con- 
tract Itself  has  been  filed  in  that  period. 
Accordingly  we  are  of  the  opinion  that 
rule  3  of  Section  IV  In  the  composite 
findings  hereinafter  set  forth  is  reason- 
able and  desirable. 

Rule  1  of  Section  VTI  contained  in 
Exhibit  No.  187  should  be  clariflfxl  as 
hereinafter  set  forth  in  rule  1  of  Sec- 
tion V  of  the  composite  findings.  While 
a  witness  for  the  Board  testified  that  in 
his  opinion  a  copy  of  the  invoice,  if  K 
covers  a  transaction,  should  be  accepted 
as  an  acknowledgment  of  an  order  for 
the  purpose  of  filing,  we  are  of  the  opin- 
ion that  such  a  rule  is  not  desirable  for 
several  reasons.  Section  4.  Part  II  '»' 
of  the  Act  required  Code  Members  to 
report  all  spot  orders  to  the  Staii.^iical 
Bureau.  Furthermore,  in  order  fully  to 
effectuate  the  Act,  It  is  necessary  to  re- 
quire that  all  buyers  of  coal  agree  to 
certain  conditions  and  in  order  to  inform 
the  Commission  as  to  whether  such  con- 
ditions have  actually  been  incorporated 
as  part  of  the  agreement,  we  are  ol  'he 
opinion  that  there  .should  be  filed  vvH-h 
the  Commission   either  an  order  or  * 


written  confirmation  thereof,  upon  which 
such  conditions  are  endorsed. 

Rule  2  (a)  of  Section  VII  should  be 
deleted  for  the  same  reason  as  previously 
given  for  the  deletion  of  the  same  pro- 
vision in  Section  VI,  Rule  II  F  2. 

In  the  light  of  the  testimony  given  by 
the  witness  with  reference  to  Rules  2 
(b>  and  2  (c)  of  Section  VII,  and  for 
the  purposes  of  clarification,  these  rules 
have  been  reworded  in  the  manner  set 
out  in  rules  2  <a)  and  <b)  of  Section  n 
of  the  composite  findings  subsequently 
given. 

The  District  Board  does  not  propose 
any  rule  expressly  requiring  the  filing 
(rf  spot  orders  or  any  written  confirma- 
tion thereof.  However,  the  Board  in 
Rule  4  of  Section  vn  provided  that  any 
modification  of  the  spot  order  must  be 
made  in  writing  and  filed  in  the  same 
manner  as  an  order.  We  are  of  the 
opinion  that  rule  4  of  Section  V  of  the 
composite  findings  subsequently  given 
expressly  requiring  the  filing  of  spot 
orders  or  the  written  confirmation  there- 
of, and  requiring  that  any  modification 
of  spot  orders  must  be  made  in  writing 
and  filed  with  the  Statistical  Bureau  in 
the  same  manner  as  an  order,  is  desir- 
able and  reasonable. 

The  District  Board  in  Rules  4  and  5 
(rf  Section  vm  provides  that  where 
agreements  for  the  sale  of  coal  are  en- 
tered into  upon  a  premium  and  penalty 
basis  a  statement  setting  forth  the  full 
term.s  of  the  premium  and  penalty  pro- 
visions shall  be  filed  with  the  Statistical 
Bureau.  We  are  of  the  opinion  that  as 
a  matter  of  law  no  Code  Member  may 
enter  into  or  perform  any  agreement 
made  upon  a  premium  or  a  premium  and 
penalty  basis  which  will  permit  the  sale 
of  coal  at  an  aggregate  contract  price 
below  the  applicable  minimum  price  for 
the  coal  sold  and  delivered  after  the 
effective  date  of  these  rules  and  regu- 
lations, although  the  buyer  under  any 
premiiun  and  penalty  contract  may 
nevertheless  be  entitled  to  a  claim  for 
substandard  preparation  or  quality.  Ac- 
(»rdmgly,  rule  6  of  Section  VI,  of  the 
composite  findings  subsequently  given. 
Is.  in  our  opinion,  reasonable  and 
desirable. 

With  reference  to  Rule  1,  Section  IX, 
the  witness  for  the  District  Board  said 
that  in  his  opinion  and  in  the  opinion 
of  the  Board  the  rule  should  be  modi- 
fled  as  follows: 

"On  railroad  fuel  and  on  coal  sold  to 
Industrial  consumers  for  their  own  use, 
the  date  of  payment  shall  be  on  or  l)e- 
fore  the  twenty-fifth  (25th)  of  the 
month  following  the  date  of  shipment." 

Rule  4  of  Section  EX  does  not  indi- 
cate as  of  what  time  interest  at  the 
current  market  rate  should  be  charged 
where  payment  is  made  by  note,  trade 
acceptance,  or  other  form  of  indebted- 
ness For  the  piupose  of  clarificaticHi. 
We  believe  the  riiles  should  be  modified 
*)  as  to  provide  that  interest  shall  be 
charged  from  the  due  date  of  the 
account. 


Furthermore,  a  discrimination  appears 
and  no  provision  is  made  for  the  charg- 
ing of  interest  in  the  case  where  pay- 
ment is  not  made,  at  the  due  date  of  the 
account,  whether  by  default  of  the  buyer 
or  pursuant  to  the  agreement  for  the 
extension  of  the  term  of  credit,  and 
where  such  extension  of  the  term  of 
credit  is  not  evidenced  by  a  note,  trade 
acceptance  or  other  form  of  indebted- 
ness. We  therefore  find  this  rule  is  un- 
reasonable in  this  respect  and  should 
be  amended  to  include  a  provision  for 
the  charging  of  interest  under  any  cir- 
cumstances when  the  account  is  not  paid 
at  the  due  date  thereof. 

While  the  District  Board  provided  In 
Section  IX,  relating  to  terms  of  pay- 
ment, that  the  price  and  fair  trade  pro- 
visions of  the  Act  shall  not  be  violated 
by  the  use  of  terms  of  payment  and  that, 
in  no  instance,  shall  the  term  of  pay- 
ment be  more  favorable  than  as  speci- 
fied m  the  rules,  the  District  Board  did 
not  propose  any  specific  rule  making  the 
agreement,  express  or  implied,  to  ex- 
tend credit  for  a  period  of  longer  than 
that  authorized  by  the  rules,  a  viola- 
tion of  the  code.  We  are  of  the  opinion 
that  such  a  rule  as  set  forth  In  para- 
graph 6  of  Section  IX  of  the  composite 
findings  is  necessary  and  reasonable  in 
order  fully  to  effectuate  the  rules  pro- 
posed by  the  District  Board  relating  to 
terms  of  payment. 

An  expert  witness  testified  that  Item  7 
under  Rule  2  of  Section  X  could  not  be 
answered  accurately  and  that  the  only 
way  this  information  could  be  furnished 
would  be  by  guessing.  The  witness 
further  stated  that  although  the  registra- 
tion of  crushing  devices  might  be  valu- 
able for  the  information  of  the  Commis- 
sion, he  was  of  the  opinion  that  such 
registration  is  an  administrative  require- 
ment and  not  necessarily  a  rule  or  regu- 
lation. We  are  of  the  opinion  that  Sec- 
tion X  should  be  deleted. 

In  order  more  fully  to  effectuate  the 
purpose  of  Rule  3  of  Section  XI  and  so 
that  the  Commission  will  be  informed  of 
all  relevant  facts,  we  are  of  the  opinion 
that  the  statement  to  be  filed  with  the 
Statistical  Bureau,  where  coal  is  refused 
by  consignee  in  transit,  should  state  the 
price  at  which  the  coal  was  originally 
sold. 

With  reference  to  Rule  5  of  Section  XI, 
we  are  likewise  of  the  opinion  that  the 
statement  to  be  filed  with  the  Statistical 
Bureau  should  be  of  real  value  to  the 
C(»nmission  and  should,  accordingly, 
contain  all  relevant  information  which  is 
necessary  to  determine  whether  adjust- 
ments for  substandard  preparation  or 
quality  have  been  made  bona  fide  and  not 
with  the  intention  of  evading  prices. 
We  are  of  the  opinion  that  the  statement 
should  show,  in  addition  to  the  informa- 
tion required  in  the  rule  as  prc^wsed  by 
the  Board,  the  price  at  which  the  coal 
was  sold,  the  tonnage  delivered,  the  name 
of  the  mine,  the  code  member,  date  of 
shipment,  grade  and  size  of  coal,  and  the 
destination. 


We  are  of  the  opinion  that  rule  6  of 
Section  XI  should  be  modified  to  provide 
that  all  coal  must  be  sold  and  invoiced 
on  a  price  F>er  ton  basis.  This  modifica- 
tion, in  our  opinion,  is  necessary  for  a 
uniform  procedure  and  method  to  govern 
the  selling  and  invoicing  of  coal.  We  be- 
lieve this  rule  is  necessary  or  otherwise 
the  Commission  must  either  establish 
supplementary  prices  based  simply  on 
thermal  eflBciency  or  else  imdertake  to 
translate  sales  made  on  such  a  basis  into 
a  price  per  ton  basis  in  order  to  deter- 
mine whether  the  minimum  price  has 
been  violated  or  evaded. 

Rule  7  of  Section  XI  provides  that 
coal  confiscated  or  lost  in  transit  shall 
be  invoiced  to  the  carrier  at  the  market 
value  of  the  coal,  but  in  no  event  at  less 
than  the  minimmn  price  therefor  estab- 
lished by  the  Coal  Commission.  This 
Commission  has  no  jurisdiction  to  com- 
pel the  Code  Member  to  invoice  such 
coal  at  any  price  above  the  minimum 
price.  Accordingly,  this  rule  should  be 
modified  so  as  to  provide  that  such  coal 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  established  minimum  price 
therefor. 

We  are  of  the  opinion  that  the  second 
paragraph  of  rule  8  (e)  of  Section  XI 
should  be  deleted  for  the  reason  that  it 
is  impractical  to  enforce.  Likewise,  rule 
8  (f)  of  Section  XI  should  be  deleted 
for  the  reason  that  it  creates  an  un- 
reasonable discrimination. 

The  witness  testified  that  he  recom- 
mended an  additional  rtile  which  would 
provide  that  every  wholesaler,  distributor 
or  sales  agent  shall  cause  to  be  clearly 
set  forth  upon  any  form  of  solicitation, 
order,  invoice  and  statement  covering 
coal  offered  for  sale  or  sold,  the  fol- 
lowing: (1)  Either  the  name  of  the  pro- 
ducer or  (2)  the  trade  name  established 
and  generally  used  by  the  producer  in 
designation  of  coal  produced  from  the 
mine  from  which  shipment  was  made  or 
is  to  be  made.  Such  a  rule  cannot  be 
directed  against  distributors  at  this 
hearing,  but  we  are  of  the  opinion  that 
this  rule  is  desirable  and  reasonable  with 
reference  to  sales  agents. 

The  witness  for  District  Board  No.  17 
testified  generally  that  the  rules  pro- 
posed by  the  District  Board  were  rea- 
sonable, not  inconsistent  with  the  re- 
qiiirements  of  Section  4  of  the  Act.  and 
in  conformance  with  the  standards  of 
fair  competition  contained  in  the  Act, 
although  the  witness  on  examination,  as 
already  stated,  likewise  testified  that  cer- 
tain clarifications  and  modifications  of 
such  niles  would,  in  his  opinion,  be  de- 
sirable. Except  as  to  such  rules  which 
we  have  already  stated  should  be  modi- 
fied, we  are  of  the  opinion  that  the  rules 
proposed  by  the  District  Board  are  in 
accordance  with  the  above  requirements. 

Accordingly,  we  find  that  the  follow- 
ing rules  and  regulations  Incidental  to 
the  sale  and  distribution  of  coal  by  Code 
Members  in  District  No.  17  are  reason- 
able, not  inconsistent  with  the  require- 
ments of  Section  4  of  the  Act,  and  in 
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conformance  with  the  standards  of  fair 
competition  established  in  the  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI- 
DKNTAL  TO  THE  SALE  AND  DISTRIBUTION 
OF  COAL  BT  CODE  MEMBERS  WITHIN  DIS- 
TRICT NO.  n  AS  PROPOSED  BY  DISTRICT 
BOARD  NO.  17  AND  AS  APPROVED,  DISAP- 
PROVED, OR  MODIFIED  FOR  THE  PURPOSE 
or  COORDINATION 

Section  I.— Definitions 

1.  The  term  "person"  as  used  herein. 
Includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  other  recognized  forms 
of  business  organizations. 

2.  A  "sales  agent"  is  a  person  who, 
as  agent  of  a  code  member  (and  there- 
fore without  purchasing  the  coal),  sells 
coal  produced  by  such  code  member  for 
him  or  on  his  behalf:  Provided,  that 
"sales  agent"  shall  not  include  an  indi- 
vidual (herein  referred  to  as  a  "sales- 
man") regularly  and  continuously  em- 
ployed by  a  code  member,  and  who  reg- 
ularly devotes  the  major  portion  of  his 
time  to  the  solicitation  of  purchases  ol 
coal  produced  by  his  code  member 
employer. 

3.  A  "commission"  Is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member  for 
services  rendered  in  the  sale  of  coal. 

4.  A  "registered  distributor"  is  a  per- 
son who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Section 
4  II  (h)  of  the  Act. 

6.  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days 
from  the  date  upon  which  the  order  was 
accepted. 

6.  A  "contract"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
deliveries  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  that 
specified  for  a  spot  order. 

7.  A  'commitment"  is  the  status  of  a 
contract  between  the  time  a  quotation 
Is  accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

8.  A  "quotation"  is  an  offer  for  the 
sale  of  coal  at  a  price  which  the  offerer 
may  withdraw  prior  to  its  being  acted 
upon  by  the  offeree. 

9.  An  "option"  is  an  offer  for  the  sale 
of  coal  at  a  price  to  be  accepted  within 
a  time  certain,  during  which  time  the 
offerer  may  not  withdraw  the  offer  with- 
out consent  of  the  offeree. 

10.  "Coal  Commission"  as  used  herein, 
shall  mean  the  National  Bituminous  Coal 
Commission  established  imder  the  pro- 
visions of  the  Bitilminous  Coal  Act  of 
1937. 

11.  "Act"  as  used  herein,  shall  mean 
the  Bituminous  Coal  Act  of  1937. 

12.  "District  Board"  as  used  herein, 
shall  mean  any  District  Board  estab- 


lished under  the  provisions  of  Section  4, 
Part  I  (a)  of  the  Act. 

13.  "Statistical  Bureau"  shall  mean, 
unless  otherwise  specifically  stated,  the 
statistical  bureau  of  the  Commission  for 
the  district  in  which  the  coal  involved 
In  any  transaction  is  produced,  or  the 
district  in  which  is  located  a  mine  of  a 
code  member  affected  by  any  order  or 
regulation. 

14.  "Minimum  Price"  shall  mean  a 
minimum  price  established  and  made 
effective  by  the  Coal  Commission. 

15.  "Maximum  Price"  shall  mean  a 
maximum  price  established  and  made 
effective  by  the  Coal  Commission. 

16.  "Registration  and  Register"  as  used 
herein,  shall  refer  to  registration  with 
the  Coal  Commission  pursuant  to  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Sec- 
tion 4  of  the  Act. 

17.  The  term  "producer"  includes  all 
individuals,  firms,  associations,  corpora- 
tions, trust«es,  and  receivers  engaged  in 
the  business  of  mining  coal. 

18.  The  terms  "reconsignmcnt"  and 
"diversion"  as  used  herein  shall  mean 
the  change  in  the  original  consignee  or 
in  the  destination  or  route. 

19.  A  "code  member"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  the  Bituminous  Coal  Code 
promulgated  under  the  Bituminous  Coal 
Act  of  1937. 

20.  "Coal"  as  used  herein  shall  mean 
bituminous  coal. 

21.  The  term  "bituminous  coal"  In- 
cludes all  bituminous,  semi-bituminous, 
and  sub-bituminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  llg- 
nitic  coal  having  calorific  value  in  Brit- 
ish thermal  units  of  less  than  seven 
thousand  six  hundred  per  pound  and 
having  a  natural  moisture  content  in 
place  in  the  mine  of  30  per  centum  or 
more. 

22.  The  term  "control"  means  the 
possession,  direct  or  indirect,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a  per- 
son, whether  through  the  ownership  of 
voting  securities,  by  contract,  or  other- 
wise. 


Section  II. — Sales  Agents 


1.  All  appointments  of  sales  agents  by 
code  members  or  their  agents  or  au- 
thorized representatives,  and  the  terms 
and  conditions  of  such  appointments 
shall  be  subject  to  the  Marketing  Rules 
and  Regulations  from  time  to  time  es- 
tablished  by   the  Coal  Commission. 

2.  Each  code  member  shall  be  re- 
sponsible for  the  compliance  by  all  his 
sales  agents  and  agents  and  employees 
of  sales  agents  with  the  provisions  of 
the  Bituminous  Coal  Code  and  of  all 
rules  and  regulations,  promulgations 
and  determinations  of  the  Coal  Commis- 
sion. 

3.  (A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representa- 
tives of  Code  Members,  or  any  modifica- 
tion thereof,  shall  be  in  writing,  and  shall 


fully  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including  the 
amount  or  basis  of  the  sales  agent'.s  com- 
mission. Certified  cojmcs  of  all  such 
agency  contracts  entered  into  on  or  prtor 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  and  in 
effect  on  such  date,  shall  be  filed  by  the 
Code  Member  with  the  Statistical  Bu- 
reau, or  Bureaus,  within  twenty  (20) 
business  days  after  such  date. 

<B)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract ,  en- 
tered into  subsequent  to  the  effective  date 
of  these  rules  and  regulations,  shall  be 
similarly  filed  by  the  Code  Member  with, 
in  ten  (10)  baslness  days  after  tht  date 
upon  which  such  contracts  or  agreemente 
have  been  entered  into. 

(C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  cor/ract, 
the  Code  Member  principal  shall  make  a 
report  thereof  to  the  Statistical  Bureau, 
or  Bureaus,  within  ten  <  10 »  buslnes.-  days 
after  the  date  of  such  expiration,  termi- 
nation, or  rescission. 

4.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a 
sales  agent  or  through  an  em- 
ployee regularly  employed  as  a  salesman 
by  the  Code  Member,  such  Code  Member 
shall,  not  later  than  the  fifteenth  day  of 
each  month.  fUe  with  the  Statistical  Bu- 
reau, or  Bureaus,  a  list  of  all  persons 
through  whom,  directly  or  indirecth. any 
such  coal  was  sold  during  the  preceding 
calendar  month,  with  a  statement  <  if  the 
duration  and  character  of  their  employ- 
ment, the  tonnage  sold  by.  ard  the  rate 
and  amount  of  compensation  paid  to, 
each  of  them. 

(B)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  SUtistical  Burt  au,  or 
Bureaus,  similar  Information  obtained 
from  his  sales  agents  concerning  sales 
of  coal  made  during  the  precedln.^  cal- 
endar month,  by  the  sales  agents'  repre- 
sentatives and  employee?  other  than 
salesmen  regularly  employed. 

(C)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bunau.  or 
Bureaus,  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  acents 
sold  coal  during  the  preceding  caLndar 
month,  the  tonnage  sold,  and  the  amount 
of  discount  allowed  to  each  such  dis- 
tributor. 

5.  A  hst  showing  the  names  and  ad- 
dresses  of   sales   agents   and   the  Cojjf 
Members  for  whom  such  agents  act  sim^ 
be   published  by   the  Coal  Commission 
from  time  to  time. 

6.  All  agency  contracts  and  other  in- 
formation filed  by  Code  Members  In  con- 
formity with  the  foregoing  regulations. 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  bo  made 
pubUc  without  the  consent  of  the  Code 
Member  frtxn  whom  the  same  shall  have 


been  obtained,  except  where  such  dis- 
closure Is  required  in  any  proceeding  be- 
fore the  Coal  Commission  by  way  of  en- 
forcement of  the  Act  or  upon  the 
order  of  any  court  of  competent 
jurisdiction. 

7.  From  and  after  twenty  (20)  business 
days  following  the  effective  date  of  these 
Marketing  Rules  and  Regulations  no 
Code  Member  or  sales  agent  of  Code 
Member  shall  allow  or  pay,  directly  or 
indirectly,  any  commission  or  compensa- 
tion to  any  sales  agent. 

la)  Unless  the  contract  of  agency  .shall 
have  been  filed  with  the  Coal  Commis- 
sion, as  hereinbefore  required,  and 

<b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Member 
to  conform  to  and  observe  the  minimum 
and  maximum  prices  and  Marketing 
Rules  and  Regulations  established  by  the 
Coal  Commission  and  the  Pair  Trade 
Practice  Provisions  of  the  Act.  as  well  as 
all  proper  Orders  of  the  Commission,  and 

<c)  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  paragraph  (b)  above  provided. 

3.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person  who 
owns  such  sales  agent  or  who,  financially 
or  otherwise,  controls  such  agent. 

9.  Every  sales  agent  shall  cause  to  be 
clearly  set  forth  upon  any  form  of  solici- 
tation, order,  invoice  and  statement  cov- 
ering coal  offered  for  sale  or  sold,  the 
following : 

(1)  Either  the  name  of  the  producer, 
or 

<2)  The  trade  name  established  and 
generally  used  by  the  producer  in  des- 
ignation of  coal  produced  from  the  mine 
from  which  shipment  was  made  or  is  to 
be  made. 

Section  III. — Discounts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been  reg- 
istered by  the  Coal  Commission  sis  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale. 

Secticm  IV. — Quotations,  Options  and 
Contracts 

1.  Subject  to  further  order  of  the  Coal 
Commission  no  Code  Member  or  sales 
agent  of  a  Code  Member  shall  enter  into 
any  agreement  or  order  for  the  sale  of 
coal  providing  for  delivery  for  a  period 
in  excess  of  that  authorized  for  a  spot 
order,  and  no  prices  shall  be  less  than 
the  applicable  minimum  prices  in  effect 
W  the  time  of  the  making  of  the  agree- 
ment: Provided,  however,  that  contracts 
for  periods  not  exceeding  one  (1)  year 
may  be  made  with  agencies  of  the  Fed- 
eral Government  or  with  such  agencies 
of  State  or  local  governments,  as  are 
required  by  law  to  purchase  coal  for  pe- 
ricd.s  in  excess  of  thirty  <30)  days,  at 
thf  loilcwing  applicable  minimum  prices: 
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(a)  For  deliveries  during  the  first 
thirty  (30)  days  of  the  contract,  at  not 
less  than  the  appUcable  minimum  prices 
In  effect  at  the  time  of  the  making  of  the 
agreement  ; 

(b)  For  deliveries  thereafter  at  not 
less  than  the  appUcable  minimum  prices 
in  effect  at  the  time  of  deUvery  if  such 
price  Is  higher  than  the  contract  price. 

In  the  case  of  Governmental  Agencies, 
options  may  be  given  for  a  period  not 
exceeding  forty-five  (45)  days.  Subject 
to  further  order  of  the  Coal  Commission, 
no  option  for  the  sale  of  coal  may  be 
given,  except  as  herein  specifically  pro- 
vided. 

2.  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section.  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  delivery  of  coal  at  prices  not 
less  than  the  minimum  price  in  effect  at 
the  time  of  the  making  of  the  contract, 
upon  the  following  conditions: 

A.  No  contract  for  the  sale  of  coal  shall 
provide  for  delivery  over  a  period  In 
excess  of  twelve  (12)  months,  except  by 
special  permission  from  the  Coal  Com- 
mission upon  a  showing  of  the  necessity 
of  meeting  long  term  contract  competi- 
tion of  oil,  gas.  or  other  fuels  or  forms  of 
power,  or  for  such  other  reasons  as  the 
Commission  may  deem  appropriate  in 
order  to  further  the  effectual  adminis- 
tration of  the  Act. 

B.  No  contract  for  the  sale  of  coal  shall 
provide  for  deUveries  to  commence  at  a 
time  later  than  ninety  (90»  days  from 
the  date  upon  which  .such  contract  was 
entered  into. 

C.  All  contracts  shall  be  in  writing  and 
shall  express  the  entire  agreement  be- 
tween the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  payment, 
the  size  and  grade  of  coal  sold,  the  num- 
ber of  cars  or  tonnage  to  be  shipped,  the 
name  of  the  originating  mine,  and,  where 
the  coal  is  purchased  for  consumption, 
the  use  to  which  the  coal  Is  to  be  ap- 
plied. Contracts  may  also  be  made 
either  (a)  calling  for  a  buyer's  entire 
requirements  or  a  stated  percentage  of 
his  requirements,  showing  the  maximum 
tormage  to  be  shipped  thereunder,  or  (b) 
covering  a  buyer's  requirements  and 
specifying  the  tonnage  to  be  shipped  with 
an  allowable  overshipment  or  undership*- 
ment  of  not  exceeding  twenty  (20)  per- 
cent of  the  tonnage  specified. 

The  provisions  of  the  rule  stated  in 
the  foregoing  paragraph  relating  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  Federal,  State 
or  local  Governments. 

D.  Every  contract  shall  express  the  en- 
tire agreement  between  the  parties  and 
no  modification  thereof  shall  be  made 
except  by  written  agreement  which  shall 
conform  to  all  the  requirements  set  forth 
in  these  rules  and  regulations. 

E.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  ef- 


fect of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
contract : 

"(1)  TTiis  contract  and  the  perform- 
ance of  all  provisions  thereof  are  ex- 
pressly subject  to  the  Bituminous  Coal 
Act  of  1937  and  the  lawful  orders  and 
regulations  Issued  thereunder  by  the  Na- 
tional Bituminous  Coal  Commission. 

"(2)  No  shipment  consigned  to  any 
destination  point  may  be  diverted  or  re- 
consigned  without  the  consent  of  the 
seller  confirmed  in  writing.  In  case  of 
any  reconsignmcnt  or  diversion,  the  sell- 
er shall  charge  and  the  buyer  shall  pay 
not  less  than  the  minimum  price  pre- 
scribed for  such  coal  for  delivery  to  the 
destination  to  which  such  shipment  is 
actually  delivered  and  for  the  use  to 
which  it  is  actually  appUed. 

"(3)  The  coal  shipped  pursuant  to  this 
contract  Is  sold  and  purchased  upon  the 
following  conditions: 

"(a)  If  the  coal  Is  sold  for  ponsump- 
tlon.  it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"(b)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  applicable 
minimum  price  for  such  coal  at  time  of 
diversion,  for  the  use  to  which  it  is  ac- 
tually applied." 

P.  In  any  case  where  a  contract  Is 
made  by  a  sales  agent  of  a  Code  Mem- 
ber, such  sales  agent  shall  not  exercise 
the  rights  of  the  seller  as  defined  in 
Item  E  (2)  of  rule  2  of  this  section  with- 
out first  securing  the  consent  of  the 
Code  Member  producing  such  coal  to  be 
confirmed  In  writing. 

G.  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section,  quotations  and 
options  for  the  sale  of  coal  may  be  given 
for  a  period  not  exceeding  fourteen  (14) 
days.  If  the  minimum  price  is  increased 
beyond  the  quoted  price  within  such 
fourteen  (14)  days,  any  quotation  or 
option  not  accepted  or  exercised  prior  to 
the  effective  date  of  the  price  change 
shall,  without  notice,  be  considered  with- 
drawn and  no  longer  effective.  Every 
quotation  or  option  shall  contain  a  pro- 
vision to  the  foregoing  effect  and  shall 
further  stipulate  that  any  contract  or 
spot  order  entered  into  thereunder  shall 
be  subject  to  these  Marketing  Rules  and 
Regulations. 

H.  The  provisions  of  this  Rule  2/G 
shall  not  apply  to  sealed  bids  on  business 
of  the  United  States  Government  or 
States  or  Political  subdivisions  thereof, 
in  which  cases  quotations  and  options  at 
not  less  than  the  minimum  price  in  ef- 
fect at  the  time  the  bid  is  filed  may  be 
given  for  a  period  not  exceeding  forty- 
five  (45)  days  from  the  final  filing  date 
of  bids. 

3.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
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agent  with  the  Statistical  Bureau  or  Bu- 
reaus witliin  fifteen  (15)   business  days 
from   the   date  of   the   making   of   the 
agreement.    Such  reports  shall  set  forth 
all  the  terms  and  conditions  of  the  com- 
mitment.   A  true  copy  of  every  contract 
and  of  any  agreement  for  modification 
thereof  shall  be  filed  with  the  Statistical 
Bureau  within  fifteen  (15)  business  days 
from  the  date  of  execution  of  such  con- 
tract   or    agreement    for    modification: 
Provided,  however,  that  a  report  of  the 
commitment  need  not  be  filed  if  a  copy 
of   the   contract   is  filed  within  fifteen 
(15)  business  days. 

Section  V. — Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  wriUng  within  five  (5)  busi- 
ness days  from  the  date  of  the  making 

thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
tH^re^f  by  the  Code  Member  or  his  sales 
agl>*i  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provisions  of  the  order: 

"(a)  No  shipment  consigned  to  any 
destination  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  seller 
confirmed  in  writing.  In  case  of  any 
reconslgnment  or  diversion,  the  seller 
shall  charge  and  the  buyer  shall  pay  not 
less  than  the  minimum  price  prescribed 
for  such  coal  for  delivery  to  the  destina- 
tion to  which  such  shipment  is  actually 
delivered  and  for  the  use  to  which  it  is 
actually  applied. 

"(b>  The  coal  shipped  pursuant  to  this 
order  is  sold  and  purchased  upon  the 
following  conditions: 

"(1)  If  the  coal  is  sold  for  consump- 
tion. It  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  In  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  rrot  less  than  the  appli- 
cable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to  which 
it  is  actually  applied. 

"(c)  If  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
(30)  days  from  the  date  of  this  order, 
the  unfulfilled  portion  of  the  order  shall 
be  cancelled  and  no  delivery  of  such  ton- 
nage shall  be  made." 

3.  In  any  case  where  a  sale  is  made  by 
a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  Item  2  (a)  of 
this  section  without  first  secxiring  the 
consent  of  his  Code  Member  principal 
to  be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof,  and  such 
order   or   written   confirmation   thereof 


shall  specifically  contain  all  the  terms 
required  by  Rule  2  (c)  of  Section  IV  of 
these  marketing  rules  and  regulations. 
Within  ten  (10)  business  days  after  the 
date  of  the  making  of  the  spot  order  or 
date  of  the  written  confirmation  thereof, 
the  Code  Member  or  his  sales  agent  shall 
file  with  the  Statistical  Bureau  or  Bu- 
reaus a  ropy  of  such  spot  order  or  con- 
firmation. Any  modification  of  a  spot 
order  must  also  be  made  in  writing  and 
filed  with  the  Statistical  Bureau  or  Bu- 
reaus in  the  same  manner. 

Section  VI.— Use  of  Coal  Analyses 

1.  No  analysis  of  coal  shall  be  utilized 
by  a  Code  Member  of  his  sales  agent,  in 
selling  or  offering  for  "sale  any  coal  pro- 
duced by  the  Code  Member,  unless  such 
Code  Member  shall  have  previously  filed 
with  the  Statistical  Bureau  of  the  Coal 
Commission  and  the  District  Board  for 
the  District  in  which  the  coal  is  pro- 
duced, copies  of  such  analysis,  together 
with  a  certificate  setting  forth  the  time 
and   manner   of    obtaining   the   sample 
analyzed,  the  name  and  address  of  the 
person  or  firm  making  the  analysis  and 
stating  that  such  analysis  is  truly  rep- 
resentative of  the  grade  and  size  of  coal 
as  regularly  produced  by  the  code  mem- 
ber.    Each  such  analysis  shall  be   not 
less  than  a  proximate  analysis  showing 
ash,  volatile  matter,  fixed  carbon,  sul- 
phur and  British  Thermal  units.     Each 
analysis    shall    further    show    whether 
made  on  an    'as  received"  or  moisture 
"free"  basis  and  if  on  an  "as  received" 
basis,  the  analysis  shall  include  moisture 
content. 

2.  All  analyses  so  filed  shall  be  sub- 
ject to  inspection  at  the  office  of  the 
Statistical  Bureau  at  any  time  during 
office  hours  by  any  interested  person, 
and  may  be  used  by  the  District  Board 
and  the  Coal  Commission  in  determin- 
ing from  time  to  time  proper  classifica- 
tions of  the  coals  produced  by  the  code 
member. 

3.  Any  analysis  of  the  coal  of  a  Code 
Member  made  by  or  on  behalf  of  a  con- 
sumer and  accepted  by  the  Code  Mem- 
ber as  the  basis  for  an  adjustment  of 
price  under  any  contract  or  order,  shall 
be  filed  by  the  Code  Member  with  the 
proper  Statistical  Bureau  and  District 
Board,  within  ten  (10*  days  after  such 
adjustment  is  made  and  shall  be  sub- 
ject to  the  provisions  of  Rule  2  herein. 

4.  No  agreement  or  order  for  the  sale 
of  coal  produced  by  a  Code  Member, 
made  upon  a  premium  and  penalty 
basis,  shall  be  entered  into  or  accepted 
by  a  Code  Member  unless  the  analysis 
upon  which  the  premium  and  penalty 
clause  is  based  has  been  previously  filed 
as  required  in  Rule  No.  1.  Such  analysis 
shall  be/fccompanied  by  a  statement  set- 
ting forth  In  full  terms  of  the  premium 
and  penalty  provisions  of  the  proposed 
contract  or  order. 

5.  In  the  case  of  premium  and  penalty 
agreements  entered  into  prior  to  the  ef- 
fective date  of  these  regulations,  and 
claimed  to  be  continuing  in  effect,  the 


Code  Member  shall  file  a  statement  con- 
taining the  information  required  urder 
Rule  No.  4.  within  fifteen  (15)  days  fr  rn 
such  effective  date. 

6.  Prom  and  after  the  effective  diite 
of  these  rules  and  regulations,  no  Cede 
Member  shall  enter  into  or  perform  a:iy 
agreement  made  upon   a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  mini- 
mum  price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:    Provided,  that  where  a 
Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
substandard  preparation  or  quality  under 
Section  IX  of  these  marketing  rules  and 
regulations. 


Section  VII. — Terms  of  Payment 

The  price  and  fair  trade  practice  pro- 
visions of  the  Act  shall  not  be  evaded  or 
violated  by  a  Code  Member,  or  his  ales 
agent  through  the  use  of  terms  of  pay- 
ment, and  in  no  instance  shall  term.^  of 
payment  be  more  favorable  than  the 
following: 

1.  On  railroad  fuel  and  on  coal  sold  to 
industrial  consumers  for  their  own  use, 
the  date  of  payment  shall  be  on  or  before 
the  twenty-fifth  (25th)  of  the  month 
following  the  date  of  shipment. 

2.  Other  coals  shall  not  be  sold  on 
more  favorable  terms  of  payment  than 
net  cash  thirty  (30)  days  from  date  of 
shipment. 

3.  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due  date. 

No  portion  of  the  sale  price  may  be 
withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any  un- 
adjusted claim  of  the  buyer. 

No  sales,  delivery,  or  offer  for  sale  tt 
coal  shall  be  made  upon  any  condition. 
expressed  or  implied,  that  any  jwrticn  of 
the  sale  price  may  be  withheld  by  the 
buyer,  or  deposited  in  escrow,  or  made 
subject  to  rebate  or  refund  by  the  seller, 
pending  or  based  upon  a  determination 
of  the  constitutionality  of  any  provision 
of  the  Act.  of  the  jurisdiction  of  the 
Coal  Commission,  or  of  the  validity  or 
applicability  of  any  order  of  the  Coal 
Commission. 

4.  Where  pasmient  is  made  by  note, 
trade  acceptance,  or  other  form  cf  in- 
debtedness, or  where  payment  is  made 
under  any  circvmistances  after  the  due 
date  of  the  account,  the  seller  -liall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  ol  the 
accoimt  at  the  current  rate  in  the  I'^^al- 
ity  to  which  the  coal  is  shipped  to  the 
vendee. 

5.  Freight  on  rail  shipments  shall  not 
be  paid  by  a  Code  Member  or  hi-^  ^^1^ 
agent  except  to  prepay  stations  a-  pub- 
lished in  current  railway  tariffs 
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the  United  States  Government.  States  or 
political  subdivisions  thereof.  Where 
freight  is  thus  prepaid,  the  amount 
thereof  shall  Immediately  upon  receipt 
of  freight  bill  or  notice  of  sight  draft 
payment,  be  invoiced  to  the  buyer  for 
immediate  payment. 

6.  The  agreement  by  a  Code  Member, 
express  or  implied,  to  extend  credit  for 
a  period  longer  than  that  authorized  by 
these  rules  and  regulations,  with  the 
effect  of  violating  the  price  provisions 
or  the  unfair  methods  of  competition 
of  the  Act,  shall  constitute  a  violation 
of  the  Code. 

Section   VIII. — Miscellaneous 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any 
code  member  or  his  sales  agent  to  any 
purchaser  for  advertising. 

2.  Code  members  (or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  Increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem- 
ber, his  agent  or  representative  for  ad- 
vertising shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good  faith 
of  the  transaction. 

3  Where  coal  Is  ref vised  by  a  con- 
signee in  transit  or  at  destination,  the 
Code  Member  may  sell  the  same  at  the 
best  obtainable  price:  Provided,  that  in 
each  case  the  code  member  shall  file 
with  the  Statistical  Bureau,  within  five 
(5t  days  from  the  date  of  such  resale  a 
statement  giving  the  name  and  address 
of  the  consignee  and  the  reasons  for  the 
refusal,  the  price  at  which  the  coal  was 
oriRinally  sold,  the  name  and  address  of 
the  purchaser  upon  resale  and  the  price 
received  by  the  seller  upon  resale,  a  copy 
of  the  carrier's  notice  of  refusal  or  notice 
of  reconsignment  and  such  other  perti- 
nent facts  as  may  be  offered  In  proof  of 
the  necessity  of  such  resale,  and  that  in 
making  such  resale  the  provisions  of  the 
Code  and  the  Marketing  Rules  and  Regu- 
lations of  the  Coal  Commission  other 
than  as  to  price  have  not  been  violated 
or  evaded. 

4.  All  Code  Members  shall  promptly 
furnish  to  the  Statistical  Bureau  of  the 
Coal  Commission  for  the  District  in 
which  the  coal  originated,  full  repwrts  of 
all  reconsignments  and  shall  authorize 
the  carrier  making  such  reconsignments 
to  furnish  complete  information  thereon 
to  such  Statistical  Bureau. 

5  No  allowance  shall  be  made  for  any 
shipment  of  coal  of  substandard  prep- 
aration or  quality  unless  formal  claim 
ciuly  executed  by  or  on  behalf  of  the 
buyer  and  verified  by  affidavit  setting 
forth  the  amount  claimed  by  way  of 
allowance  and  reasons  for  the  claim  is 
filed  with  the  Code  Member  or  his  sales 
agent  within  ten  dO)  days  after  the  re- 
(»lpt  of  the  coal. 

The  Code  Member  or  sales  agent  with 
whom  such  claim  for  allowance  is  filed 
shall  Immediately  notify  the  Statistical 


Bureau  and  the  District  Board,  fiumish- 
ing  an  authentic  copy  of  the  buyer's 
claim  together  with  a  statement  of  the 
producer's  views  as  to  the  validity  of  the 
claim,  setting  forth: 

(a)  The  name  and  address  of  the  con- 
signee and  the  reason  for  the  allowance. 

(b)  The  amount  of  allowance  or  ad- 
justment made. 

(c)  The  price  at  which  the  coal  was 
sold. 

(d)  The  tormage  delivered. 

(e)  The  name  of  the  mine  and  the 
Code  Member. 

(f)  Date  of  Shipment. 

(g)  Grade  and  size  of  coal  and  destina- 
tion. 

(h)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  or  fair  trade 
practice  provisions  of  Uie  Act. 

6.  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal  sold  and 
billed  as  such  for  the  buyer's  account  for 
the  purpose  of  keeping  the  resultant 
products  separate  in  the  shipment  thereof 
is  prohibited.  All  coal  must  be  sold  and 
invoiced  on  a  price  per  ton  basis  and  un- 
der the  designation  shown  therefor  in 
the  price  schedule  published  by  the  Coal 
Commission. 

7.  All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimtun  price  established 
for  such  coal  for  shipment  to  the  destina- 
tion and  use  to  which  the  coal  was  sold 
or  the  established  price  for  sale  to  the 
carrier  at  the  place  of  confiscation  or 
loss,  whichever  may  be  the  higher. 

8.  No  substitution  may  be  made  upon 
any  spot  order  or  contract,  of  any  grade 
or  size  of  coal  taking  a  minimum  price 
higher  than  the  price  specified  in  such 
order  or  contract,  except  upon  the  fol- 
lowing conditions: 

(a)  The  proposed  substitution  shall  not 
be  an  express  or  implied  condition  of  the 
order  or  contract. 

(b)  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  alread>' 
produced  and  loaded  into  transportation 
facilities  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be  lim- 
ited to  a  specific  tonnage  for  shipment 
on  a  specific  order  and  from  a  specific 
mine. 

(c)  The  substitution  must  be  reason- 
ably necessary  as  an  emergency  meas- 
ure in  order  to  continue  operation  of 
the  mine  of  the  Code  Member. 

(d)  The  substitution  shall  be  accept- 
able to  the  purchaser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  prefer- 
ence or  advantage  for  the  Code  Member 
over  his  competitors. 

(e)  Such  substitution  may  be  made 
only  with  the  prior  approval  of  a  duly 
designated  representative  of  the  Com- 
mission and  in  each  instance  formal 
application  therefor  shall  be  made  upon 
forms  provided  by  the  Commission  and 


permits  shall  be  issued  prescribing  the 
conditions  of  substitution  in  each  case 
approved. 

(f)  A  monthly  report  of  substitution 
permits  shall  be  mailed  by  Code  Mem- 
bers to  the  office  of  their  Board.  The 
Commission  may  from  time  to  time  pub- 
lish the  essential  facts  as  to  all  sub- 
stitution permits  granted. 

(g)  In  each  case  of  coal  shipped 
under  a  substitution  p>ermlt  each  in- 
voice shall  specifically  show  the  permit 
number  and  the  size  and  grade  of  coal 
substituted. 

9.  Failure  to  file  information  required 
by  the  within  Marketing  Rules  and 
Regulations  or  the  filing  of  false  infor- 
mation, wilfully  made,  will  subject  the 
party  failing  to  file  the  information  re- 
quired, or  the  party  so  filing,  to  the 
penalties  of  the  Act  and  other  penalties 
imposed  by  law. 

10.  These  Marketing  Rules  and  Regu- 
lations are  subject  to  revision  and 
amendment  by  further  order  of  the  Coal 
Commission. 

Section  IX. — Unfair  Methods  of  Compe- 
tition 

As  provided  in  Section  4,  Part  II  (i) 
of  the  Act,  the  following  practices  with 
respect  to  coal  shall  be  unfair  methods 
of  competition  and  shall  constitute  viola- 
tions of  the  code: 

1.  The  consignment  of  unordered  coal, 
or  the  forwarding  of  coal  which  has  not 
actually  been  sold,  consigned  to  the  pro- 
ducer or  his  agent:  Provided,  however, 
that  coal  which  has  not  actually  been 
sold  may  be  forwarded,  consigned  to  the 
producer  or  His  agent  at  rail  or  track 
yards,  tidewater  ports,  river  ports,  or 
lake  ports,  or  docks  beyond  such  ports, 
when  for  application  to  any  of  the  fol- 
lowing classes:  Bunker  coal,  coal  appli- 
cable against  existing  contracts,  coal  for 
storage  (other  than  in  railroad  cars)  by 
the  producer  or  his  agent  in  rail  or  track 
yards  or  on  docks,  wharves,  or  other 
yards  for  resale  by  the  producer  or  his 
agent. 

2.  The  adjustment  of  claims  with  pur- 
chasers of  coal  in  such  manner  as  to 
grant  secret  allowances,  secret  rebates, 
or  secret  concessions,  or  other  price  dis- 
crimination. 

3.  The  prepayment  of  freight  charges 
with  intent  to  or  having  the  effect  of 
granting  a  discriminatory  credit  allow- 
ance. 

4.  The  granting  in  any  form  of  ad- 
justments, allowances,  discounts,  credits, 
or  refimds  to  purchasers  or  sellers  of 
coal,  for  the  purposes  or  with  the  effect 
of  altering  retroactively  a  price  previ- 
ously agreed  upon.  In  such  manner  as 
to  create  price  discrimination. 

5.  The  predating  or  jxjstdating  of  any 
invoice  or  contract  for  the  purchase  or 
sale  of  coal,  except  to  conform  to  a  bona 
fide  agreement  for  the  purchase  or  sale 
entered  into  on  the  predate. 

6.  The  payment  or  allowance  in  any 
form  or  by  any  device  of  rebates,  re- 
funds, credits,  or  unearned  discounts,  or 
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the  extension  to  certain  purchasers  of 
services  or  privileges  not  extended  to  all 
purchasers  under  like  terms  and  condi- 
tions, or  under  similar  circumstances. 

7.  The  attempt  to  purchase  business, 
or  to  obtain  Information  concerning  a 
competitor's  business  by  concession, 
gifts,  or  bribes. 

8.  The  intentional  misrepresentation 
of  any  analysis  or  of  anlyses,  or  of  sizes, 
or  the  intentional  making,  causing,  or 
permitting  to  be  made,  or  publishing,  of 
any  false,  untrue,  misleading,  or  de- 
ceptive statement  by  way  of  advertising. 
Invoicing,  or  otherwise  concerning  the 
size,  quaUty.  character,  nature,  prepara- 
tion, or  origin  of  any  coal  bought,  sold, 
or  consigned. 

9.  The  unauthorized  use.  whether  in 
written  or  oral  form,  of  trade-marks, 
trade  names,  slogans,  or  advertising 
matter  already  adopted  by  a  competi- 
tor, or  any  deceptive  approximation 
thereof. 

10.  Inducing  or  attempting  to  induce, 
by  any  means  or  device  whatsoever,  a 
breach  of  contract  between  a  competi- 
tor and  his  customer  during  the  term 
of  such  contract. 

11.  Splitting  or  dividing  commissions, 
brokers'  fees,  or  brokerage  discounts,  or 
otherwise  in  any  manner  directly  or  in- 
directly using  brokerage  cpmmissions 
or  jobbers'  arrangements  or  sales 
agencies  for  making  discoimts,  allow- 
ances, or  rebates,  or  prices  other  than 
those  determined  under  this  Act,  to  any 
industrial  consumer  or  to  any  retailers, 
or  to  others,  whether  of  a  like  or  differ- 
ent class. 

12.  Selling  to.  or  through,  any  broker, 
jobber,  commission  account,  or  sales 
agency,  which  is  in  fact  or  in  effect  an 
agency  or  an  instrumentality  of  a  re- 
tailer or  an  Industrial  constuner  or  of 
any  organization  of  retailers  or  Indus- 
trial consumers,  whereby  they  or  any  of 
them  secure  either  directly  or  Indirectly 
a  discount,  dividend,  allowance,  or  re- 
bates, or  a  price  other  than  that  deter- 
mined in  the  manner  prescribed  by  this 
Act. 

13.  Employing  any  person  or  appoint- 
ing any  sales  agent,  at  a  compensation 
obviously  disproportionate  to  the  ordi- 
nary value  of  the  service  or  services 
rendered,  and  whose  emplo3mient  or  ap- 
pointment is  made  with  the  primary  in- 
tention and  purpose  of  securing  pre- 
ferment with  a  purchaser  or  purchasers 
of  coal. 


MunMTJM   Price   Area   No.    6— District 
Board  No.  18 

PROPOSED    MARKETING    Rm.^S    AND 
REGULATIONS 

A  Witness  for  District  Board  No.  18, 
properly  qualified  as  an  expert  in  the 
marketing  of  coal  in  that  District,  in- 
troduced into  evidence  as  Exhibit  No. 
192.  the  marketing  rules  and  regulations 
proposed  by  District  Board  No.  18  in 
compliance  with  Commission  Order  No. 
244.     This  witness  testified  that  these 


niles  and  regulations  were  properly  sub- 
mitted to  Code  Members  within  said  Dis- 
trict and  that  no  protests  concerning 
such  proposals  were  received  from  Code 
Members.  Accordingly,  the  District 
Board,  on  August  19.  1938,  adopted  said 
rules  and  regulations,  and  later  sub- 
mitted them  to  the  Commission. 

The  witness  testified  that  the  deflni- 
tiMis  of  "general  sales  agent"  and  "sales 
agent"  could,  in  his  opinion,  be  clarified 
and  still  stay  within  the  meaning  of  the 
District  Board  by  combining  the  two 
definitions  as  follows: 


"A  Sales  Agent  is  a  person  who  as 
agent,  in  law  or  in  fact,  sells  coal  for 
or  on  behalf  of  a  Code  Member." 

Therefore,  we  are  of  the  opinion  that 
the  above-mentioned  definitions  should 
be  so  combined  and  modified. 

The  witness  testified  that,  in  his  opin- 
ion,  registration  of  persons  entitled   to 
receive   discounts   is   a   matter   of   pro- 
cedure and  not  a  proper  proposal  under 
marketing  rules  and  regulations.     How- 
ever,  it  was  the  witness*  opinion  that 
there  should  be  a  requirement  of  such 
registration.    Order  No.  244  directed  va- 
rious District   Boards   to  propose   rules 
and  regulations  incidental  only  to  the 
sale   and   distribution   of  coal  by   Code 
Members.    Any  definitions  purporting  to 
define   what   F>ersons   come   within   the 
term  "distributor",  as  used  in  Section 
4  n  (h)  of  the  Act,  is  improperly  sub- 
mitted In  this  hearing  and  accordingly 
the  definition  of  a  "wholesaler"  as  pro- 
posed by  the  District  Board  in  Section  I, 
paragraph  6,  should  be  deleted,  and  the 
following  definition  of  a  "registered  dis- 
tributor" should  be  substituted: 

"A  'registered  distributor'  is  a  person 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 
regulations  prescribed  by  the  Commis- 
sion for  the  administration  of  Section  4 
n  (h)  of  the  Act." 


We  are  of  the  ojMnion  that  the  defini- 
tion of  a  "wholesale  discount"  is  not  a 
proper  subject  for  consideration  in  this 
hearing,  but  should  be  determined  in  a 
hearing  held  pursuant  to  Section  4  II 
(h)  of  the  Act. 

The  term  "industrial  consumer"  ap- 
pears only  in  a  section  which  has  been 
deleted  for  the  reasons  later  set  forth. 
Therefore,  this  definition  is  superfluous 
and  should  be  deleted. 

The  definition  of  a  "retail  dealer" 
should  be  deleted  for  the  reasons  here- 
inbefore set  forth  in  the  findings  of  fact 
for  District  No.  17. 

The  witness  recommended  that  the 
definition  of  a  "spot  order"  be  clarified 
as  follows: 

"A  'spot  order*  is  a  legal  obligation  for 
the  sale  and  pundiase  of  coal,  the  deliv- 
eries of  which  are  stipulated  to  be  made 
within  not  more  than  thiity  (30)  days 
from  the  date  upon  which  the  order  was 
accepted." 

We  are  of  the  ojrfnlon  that  this  modifi- 
cation Is  a  desirable  one  and  that  the 


definition  of  a  "spot  order",  as  proposed 
by  EMstrict  Board  No.  18,  should  be  so 
modified. 

The  witness  testified  that  the  definition 
of  "public  institutions"  was,  in  his  opin- 
ion, superfluous.  Moreover,  the  only  sec- 
tion in  which  this  definition  appears  has 
been  deleted  for  reasons  later  set  fcrih 
and.  therefore,  we  are  of  the  opinion  that 
this  definition  should  be  deleted. 

We  are  of  the  opinion  that  definitions 
13  to  20  contained  in  Section  I  of  the 
composite  findings,  hereinafter  given  are 
reasonable  and  desirable.  Ttie  District 
Board  did  not  define  these  terms  al- 
though they  appear  in  various  rules  pro- 
posed by  the  Board. 

Tlie  District  Board  for  District  No. 
18  did  not  propose  that  contracts  of 
sales  agents  should  be  filed  with  the 
StaUstical  Bureau  of  the  Commission. 

The  witness  testified  that,  in  his 
opinion,  some  regulation  of  that  char- 
acter would  be  decidedly  helpful  In 
carrying  out  the  purposes  of  the  Art. 

We  are  of  the  opinion  that  the  filing 
of  sales  agency  contracts  with  the 
Statistical  Bureau  is  a  necessary  require- 
ment in  order  to  determine  wheth'  r  or 
not  such  contracts  come  within  the  un- 
fair trade  practices  of  the  Act  and  we, 
accordingly,  modify  Section  11  in  the 
manner  set  forth  in  the  composite  lind- 
ings  subsequently  given. 

As  previously  stated,  the  witness  testi- 
fied that  registration  of  persons  entitled 
to  receive  discounts  is  a  procedural 
matter  and  should  not  be  contain-  d  in 
the  marketing  rules  and  regulation 

The  witness  further  stated  that  there 
should  be  some  requirement  of  regi.-^t  ra- 
tion before  such  discounts  could  be 
granted.  Furthermore,  the  witness 
stated  that  rules  pertaining  to  discounts 
should  properly  be  proposed  in  the  dis- 
count hearing,  which  the  Commission 
has  opened  and  which  has,  at  the  pres- 
ent time,  been  continued.  Accordingly, 
for  these  reasons,  and  for  the  reasons 
hereinbefore  set  forth  in  the  findings  of 
fact  for  District  No.  17.  we  are  of  the 
opinion  that  Sections  HI.  IV  and  V  of 
the  proposed  rules  and  regulations  of 
District  No.  18.  should  be  combined  into 
one  section  as  follows: 


Discounts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been  reg- 
istered by  the  Coal  Commission  as  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale. 

2.  Code  Members  or  their  sales  apents 
may  allow  discounts  from  minimum 
prices  on  sales  of  coal  to  registered  dis- 
tributors, not  in  excess  of  the  maxiruim 
discount  or  price  allowances  prescribed 
by  the  Coal  Commission  upon  ncn 
sales.  Only  one  such  discount  may  be 
allowed  on  any  such  sale. 

Section  vn.  entitled  "spot  s.-les." 
should  be  modified  In  accordance  witn 
the  modlficaUon  of  the  definition  w 
"q?ot  order"  In  Secticm  I. 


Rule  2  (a)  of  Section  vm  pertains  to 
the  .sale  of  coal  below  minimum  price  by 
absorbing  transportation  charges.  Ac- 
cordingly, this  rule  should  be  deleted  and 
considered  separately  in  a  hearing  held 
pursuant  to  Section  4  II  (g)  of  the  Act, 
which  prohibits  such  absorption. 

We  are  of  the  opinion  that  the  fourth 
paragraph  of  Section  IX  should  be  mod- 
ified so  as  to  provide  that  all  coal  must 
be  sold  and  invoiced  on  a  price  per  ton 
basis.  This  modification,  in  our  opinion. 
Is  necessary  for  a  uniform  procedure  of 
method  to  govern  the  selling  and  in- 
voicing of  coal. 

We  are  of  the  opinion  that  the  para- 
graph relating  to  "Use  of  Crushers"  in 
Section  IX  entitled  "Miscellaneous" 
should  be  deleted  because  of  illegality. 

The  witness  for  District  Board  No.  18 
testified  generally  that  the  rules  proposed 
by  the  District  Board  were  reasonable, 
not  inconsistent  with  the  requirements 
of  Section  4  of  the  Act,  and  in  conform- 
ance with  the  standards  of  fair  compe- 
tition contained  in  the  Act,  although  the 
witness,  on  examination,  as  already 
stated,  likewise  testified  that  certain  clar- 
ifications and  modifications  of  such  rules 
would,  in  his  opinion,  be  desirable.  Ex- 
cept as  to  such  rules  which  we  have  al- 
ready stated  should  be  modified,  we  are 
of  the  opinion  that  the  rules  proposed 
by  the  District  Board  are  in  accordance 
with  the  above  requirements. 

Accordingly,  we  find  that  the  following 
rales  and  regulations,  incidental  to  the 
sale  and  distribution  of  coal  by  Code 
Members  in  District  No.  18,  are  reason- 
able, not  Inconsistent  with  the  require- 
ment.s  of  Section  4  of  the  Act,  and  in 
conformance  with  the  standards  of  fair 
competition  established  in  the  Act: 

KARKETING  RULES  AND  REGtTLATIONS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBUTION 
OF  COAL  BY  THE  CODE  IIEMBIRS  WITHIN 
DISTRICT  NO.  18  AS  PROPOSED  BY  DISTRICT 
BOARD  NO.  18  AND  AS  APPROVED,  DISAP- 
PROVED. OR  MODIFIED  FOR  THE  PURPOSE 
OF   COORDINATION 

Section  I. — Definitions 

1  The  term  Person  as  used  herein  in- 
cludes individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, trustees  in  bankruptcy,  receivers, 
and  all  other  recognized  forms  of  busi- 
ness organizations. 

2.  A  Code  member  as  used  herein  des- 
ignates one  who  is  engaged  in  the  opera- 
tion of  a  coal  mine  and  in  the  sale  of 
coal  produced  therefrom  and  who  has 
%ned  the  Code  and  maintained  his 
membership  under  Section  4  of  the  Bi- 
tuminous Coal  Act  of  1937. 

3.  A  Sales  agent  is  a  person  who  as 
*8ent,  in  law  or  in  fact,  sells  coal  for  or 
on  behalf  of  a  Code  Member. 

4.  A  Commission  is  the  total  compensa- 
tion granted  by  a  Code  Member  to  a  Sales 
Agent  for  the  services  rendered  by  such 
agent. 

5.  A  Registered  distributor  is  a  person 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 


regulations  prescribed  by  the  Commission 
for  the  administration  of  Section  4  n 
(h)  of  the  Act. 

6.  A  Spot  order  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  de- 
liveries of  which  are  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days 
from  the  date  upon  which  the  order  was 
accepted. 

7.  A  Contract  is  an  agreement  for  the 
sale  of  coal  covering  shipments  to  be 
made  for  a  longer  period  than  that  speci- 
fied for  a  SPOT  ORDER. 

8.  A  Commitment  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

9.  A  Quotation  is  an  offer  for  the  sale 
of  coal  which  the  ofiferer  may  withdraw 
to  its  being  acted  upon  by  the  offeree. 

10.  An  Option  is  an  offer  for  the  sale 
of  coal,  to  be  accepted  within  a  time  cer- 
tain, during  which  time  the  offerer  may 
not  withdraw  the  offer  without  consent 
of  the  offeree. 

11.  Minimum  price  shall  mean  a  mini- 
mum price  established  and  made  effective 
by  the  Coal  Commission. 

12.  Maximum  Price  shall  mean  a  maxi- 
mum price  established  and  made  effec- 
tive by  the  Coal  Commission. 

13.  Coal  Commission  as  used  herein, 
shall  mean  the  National  Bituminous  Coal 
Commission  established  under  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937. 

14.  Act  as  used  herein  shall  mean  the 
Bituminous  Coal  Act  of  1937. 

15.  District  Board  as  used  herein,  shall 
mean  any  District  Board  established  un- 
der the  provisions  of  Section  4.  Part  1(a) 
of  the  Act. 

16.  The  terms  reconsignment  and  di- 
version as  used  herein  shall  mean  the 
change  in  the  original  consignee  or  in 
the  destination  or  route. 

17.  The  term  transportation  facilities 
means  railroad  cars,  ships,  barges,  trucks, 
or  any  other  facilities  used  or  useful  in 
the  transp>ortation  of  coal. 

18.  Coal  as  used  herein  shall  mean  bi- 
tuminous coal. 

19.  The  term  bituminous  coal  Includes 
all  bituminous,  semi-bituminous,  and 
sub-bituminous  coal  and  shall  exclude 
lignite,  which  is  defined  as  a  lignitic  coal 
having  calorific  value  in  British  thermal 
units  of  less  than  seven  thousand  six 
hundred  per  pound  and  having  a  natural 
moisture  content  in  place  in  the  mine  of 
30  per  centum  or  more. 

20.  The  term  control  means  the  posses- 
sion, direct  or  indirect,  of  the  power  to 
direct  or  cause  the  direction  of  the  man- 
agement and  policies  of  a  person, 
whether  through  the  ownership  of  vot- 
ing securities,  by  contract,  or  otherwise. 

Section  11. — Sales  Agents 

1.  All  appointments  of  sales  agents  by 
code  members  or  their  agents  or  author- 
ized representatives  and  the  terms  and 
conditions  of  such  appointments  shall  be 
subject  to  the  Marketing  Rules  and  Reg- 


ulations from  time  to  time  established 
by  the  Coal  Commission. 

2.  Each  code  member  shall  be  respon- 
sible for  the  compliance  by  all  his  sales 
agents  and  agents  and  employees  of  sales 
agents  with  the  provisions  of  the  Bitu- 
minous Coal  Code  and  of  all  rules  and 
regulations,  promulgations  and  determi- 
nations of  the  Coal  Commission. 

3.  (A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representa- 
tives of  Code  Members,  or  any  modifica- 
tion thereof,  shall  be  in  writing,  and 
shall  fully  set  forth  therein  all  the  terms 
and  conditions  of  such  contract,  includ- 
ing the  amount  or  basis  of  the  sales 
agent's  commission.  Certified  copies  of 
all  such  agency  contracts  entered  into  on 
or  prior  to  the  effective  date  of  the  estab- 
lishment of  these  rules  and  regulations 
and  in  effect  on  such  date,  shall  be  filed 
by  the  Code  Member  with  the  Statistical 
Bureau,  or  Bureaus,  within  twenty  (20) 
business  days  after  such  date. 

<B)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  effective 
date  of  these  rules  and  regulations,  shall 
be  similarly  filed  by  the  Code  Member 
within  ten  (10)  business  days  after  the 
date  upon  which  such  contracts  or  agree- 
ments have  been  entered  into. 

(C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  contract, 
the  Code  Member  principal  shall  make  a 
report  thereof  to  the  Statistical  Bureau, 
or  Bureaus,  within  ten  (10)  business  days 
fifter  the  date  of  such  expiration,  termi- 
nation, or  rescission. 

4.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  published  by  the  Coal  Commission 
from  time  to  time. 

5.  All  agency  contracts  filed  by  Code 
Members  in  conformity  with  the  fore- 
going regulations,  other  than  the  names 
and  addresses  of  sales  agents,  shall  be 
held  by  the  Coal  Commission  as  the 
confidential  records  of  said  parties  and 
shall  not  be  made  public  without  the 
consent  of  the  Code  Member  from  whcwn 
the  same  shall  have  been  obtained,  ex- 
cept where  such  disclosure  is  required 
in  any  proceeding  before  the  Coal  Com- 
mission by  way  of  enforcement  of  the 
Act  or  upon  the  order  of  any  court  of 
competent  jurisdiction. 

6.  F^om  and  after  twenty  (20)  business 
days  following  the  effective  date  of  these 
Marketing  Rules  and  Regiilations  no 
Code  Member  or  sales  agent  of  Code 
Member  shall  allow  or  pay,  directly  or 
indirectly,  any  commission  or  compensa- 
tion to  any  sales  agent 

(a)  Unless  the  contract  of  agency 
shall  have  been  filed  with  the  Coal  Com- 
mission, as  hereinbefore  required,  and 

(b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the  mini- 
mum and  maximum  prices  and  Market- 
ing  Rules  and  Regulations  established 
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by  the  Coal  Commission  and  the  Pair 
Trade  Practice  Provisions  of  the  Act. 
as  welJ  as  all  proper  Orders  of  the  Cwn- 
mlssion,  and 

(c)  Unless  the  sales  agent  shall  have 
In  fifood  faith  complied  with  the  agree- 
ment as  in  paragraph  (b)  above  pro- 
vided. 

Section  III. — Discounts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  imless  such  person  has  been  reg- 
istered by  the  Coal  Ccmamissioin  as  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale. 

2.  Code  Members  or  their  sales  agents 
may  allow  discounts  from  minimum 
prices  on  sales  of  coal  to  registered  dis- 
tributors, not  in  excess  of  the  maximum 
discount  or  price  allowances  prescribed 
by  the  Coal  Commission  upon  such 
sales.  Only  one  such  discount  may  be 
allowed  on  any  such  sale. 

Section  IV. — Qtiotations  and  Options 

1.  Quotations  and  options  for  the  sale 
of  coal  may  be  given  for  a  period  not 
exceeding  fourteen  (14)  days.  If  the 
Code  price  is  increased  beyond  the 
Quoted  price  within  such  fourteen  days 
and  the  quotation  or  option  shall  not 
have  been  accepted  or  exercised  at  that 
time,  the  quotation  or  option  thereujjon 
shall  become  null  and  void.  Every 
quotation  and  option  shall  contain  a 
provision  to  the  foregoing  effect.  These 
provisions  do  not  apply  to  sealed  bids  on 
Federal,  State,  County,  Municipal  or 
Township  biisiness. 

2.  Every  quotation  and  option  shall 
contain  a  provision  that  it  is  subject  to 
the  conditions  and  provisions  specified 
in  the  Section  hereof  captioned 
Contracts. 

3.  Acceptances  of  quotations  and  ex- 
ercise of  options  must  be  in  writing, 
•niey  shall  then  have  the  status  of  com- 
mitments and  shall  be  filed  with  such 
agency  as  the  Coal  Commission  may 
prescribe. 

Section  V. — Spot  Sales 

1.  A  Spot  Order  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
deliveries  of  which  are  stipulated  to  be 
made  within  not  more  than  thirty  (30) 
days  from  the  date  upon  which  the  order 
was  accepted. 

Section  VI. — Contracts 

1.  (a)  To  further  the  objectives  of 
subsection  (a)  of  Part  n — Marketing, 
of  Section  4  of  the  Act,  every  contract 
shall  contain  the  following  provisions 
(whose  meaning  and  effect  shall  not  in- 
tentionally be  changed  or  altered  by  any 
other  provision  of  the  contract) : 

"It  is  agreed  that  the  purchasing  price 
for  all  shipments  made  after  an  increase 
or  decrease  in  either  wage  rates  or  hours 
per  day  or  in  hours  per  week,  shall  be  in- 
creased or  decreased  proportionately  in 
the  exact  amount  determined  by  the  Dis- 
trict Board  after  full  consideration  of  the 


various  cost  factors  Involved,  subject  to 
the  approval  of  the  same  by  the  National 
Bituminous  Coal  Commission,  provided, 
that  the  price  specified  herein  shall  not  be 
so  varied  unless  the  increase  or  decrease 
in  wage  rates  or  in  hours  of  work  is  a 
part  of  a  general  increase  or  decrease 
in  wage  rates  or  in  hours  of  work  oc- 
curring in  the  District  in  which  the  mine 
producing  the  coal  is  located:  likewise, 
any  increase  or  decrease  in  the  cost  of 
production,  caused  by  the  imposition,  or 
revocation,  by  State  or  Federal  statutes, 
of  a  direct  tax  on  coal,  or  on  the  sale 
or  on  the  mining  thereof,  or  by  subse- 
quent changes  in  the  rate  of  such  tax,  or 
by  any  other  regulations.  State  or  Fed- 
eral, increasing  or  decreasing  the  cost  of 
production,  shall  correspondingly  in- 
crease or  decrease  said  price  of  coal  on 
any  tonnage  thereafter  shipped  there- 
imder," 

(b)  After  the  effective  date  of  any  such 
general  increase  or  decrease,  a  Code 
member  shall  increase  or  decrease  all 
invoices  by  the  amount  determined-  by 
the  District  Board  (subject  to  the  ap- 
proval of  the  same  by  the  Coal  Commis- 
sion as  provided  in  the  preceding  para- 
graph), and  with  respect  to  any  coal 
shipped  subsequent  to  said  effective  date 
and  already  invoiced  at  the  price  previ- 
ously in  effect,  a  Code  member  shall 
promptly  issue  a  debit  or  credit  mem- 
orandum, as  the  case  may  be,  for  the 
amount  of  any  such  Increase  or  de- 
crease. 

2.  Every  contract  shall  contain  the  fol- 
lowing clauses: 

"(a)  If  any  shipment  consigned  to  any 
destination  point  be  reconsigned  en  route 
or  otherwise  to  any  other  destination 
point,  notice  of  such  reconsignment  shall 
he  given  by  the  Buyer  to  the  Code  mem- 
ber who  produced  and  sold  such  coal,  and 
in  case  of  any  such  reconsignment  the 
Code  member  shall  charge  and  the  buyer 
shall  pay  not  less  than  the  Code  price 
prescribed  for  such  coal  for  delivery  to 
the  destination  point  to  which  such  ship- 
ment shall  be  actually  delivered. 

"(b)  The  coal  covered  by  this  contract 
is  to  be  iosed  only  in  the  plant  or  plants 
of  the  Buyer  named  herein  and  for  the 
use  stated,  and  is  not  to  be  sold  or  di- 
verted by  the  Buyer  to  other  destination 
or  to  other  purposes  without  the  consent 
of  the  Seller.  If  so  diverted  the  Seller 
shall  charge  and  the  Buyer  shall  pay 
not  less  than  the  Code  price  prescribed 
for  such  coal  for  delivery  to  the  destina- 
tion point  to  which  such  shipments  shall 
be  actually  delivered." 

Section  VII. — Miscellaneous 

No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  code 
member  or  his  sales  agent  to  any  piu-- 
chaser  for  advertising. 

Code  members  (or  their  agents  or  rep- 
resentatives) either  individually  or  col- 
lectively, with  or  without  financial  par- 
ticipation by  retailers  of  coal,  may  con- 
duct advertising  campaigns  seeking  to 
increase  the  use  of  coal. 


■Rie  amount  of  expenditures  innirred 
by  a  code  member,  his  agent  or  rppre- 
sentative  for  advertising  shall  be  sub- 
Ject  to  review  by  the  Coal  Comim.ssioo 
as  to  the  good  faith  of  the  transaction. 

Resale  of  coal  refused  in  transit  or  at 
destination. — Where  coal  Is  refu.soci  by 
consignee  in  transit  or  at  destination, 
the  shipper  may  sell  the  same  at  less 
than  the  Code  price;  provided,  that  in 
all  cases  the  shipper  shall  file  with  the 
agency  designated  by  the  Commission, 

(1)  a  statement  giving  the  name  of  the 
consignee  and  the  reasons  for  refusal; 

(2)  a  copy  of  carrier's  notice  of  refusal 
or  notice  of  reconsignment;  (3)  the  price 
received  by  the  shipper  for  the  coal  so 
sold;  and  (4)  a  statement  that  in  mak- 
ing such  sale  the  shipper  has  not  de- 
parted from  any  provisions  of  the  Code 
or  of  the  Rules  and  Regulations  of  the 
District  Board  other  than  as  to  price. 

Allowance  for  substandard  preparation 
or  quality. — Where  an  allowance  is  de- 
manded by  the  consignee  on  any  ship- 
ment that  is  claimed  to  be  of  substandard 
preparation  or  quality,  the  shlpp«-r  may 
settle  with  the  consignee  at  less  than  the 
Code  price;  provided,  that  in  all  casps  the 
shipper  .shall  file  with  the  agency  desig- 
nated by  the  Commission,  (1)  a  state- 
ment giving  the  name  of  the  consignee 
and  the  reason  for  the  request  for  the  al- 
lowance: (2)  the  amoimt  of  allowance  or 
adjustment  made  by  the  shipper:  i3>  a 
statement  that  in  making  this  adjust- 
ment the  shipper  has  not  departed  from 
any  provision  of  the  Code  or  of  the  Rules 
and  Regulations  of  the  District  Board 
other  than  as  to  price. 

Screening  for  buyer's  account —T^ 
screening  of  mine  run  or  other  fmules 
sold  and  billed  as  such,  for  the  Buyer's 
account,  for  the  purpose  of  keepine  the 
resultant  products  separate  in  the  ship- 
ment thereof,  is  prohibited.  All  coal  must 
be  sold  and  invoiced  on  a  price  per  too 
basis  and  under  the  designation  shown 
therefor  in  the  price  schedule  published 
by  the  Coal  Commission. 

Substitutio n. — No  substitution  of 
grades  or  sizes  of  coal  carrying  a  higher 
Code  price  may  be  made  on  spot  orders 
or  contracts,  unless  authorized  by  the 
District  Board  or  by  a  committee  thereof 
duly  created  for  that  purpose.  Requests 
for  permission  to  make  substitutions 
shall  be  submitted  to  the  Statistical  Bu- 
reau in  writing  and  shall  be  approved 
only  upon  satisfactory  evidence  that  such 
substitution  is  necessary  as  a  temporary 
and  emergency  measure  and  will  not  re- 
sult in  unfair  advantage  to  either  the 
Code  member  or  the  Buyer.  Upon  ap- 
proval of  a  request  for  substitution  the 
Statistical  Bureau  will  Issue  a  permit  to 
the  Code  Member  in  each  instance,  which 
permit  shall  be  limited  to  a  maximum 
number  of  tons  for  shipment  dunne  a 
period  not  to  exceed  thirty  (30 »  ilays. 
No  permit  for  substitution  shall  bo  issued 
in  connection  with  the  shipment  of  coal 
sold  to  a  Retail  Dealer.  The  issuance  of 
such  permits  will  be  restricted  for  appli- 
cation to  spot  orders  or  contracts  filed 


with  such  agency  as  may  be  prescribed 
by  the  Commission.  All  permits  issued 
hereunder  shall  be  consecutively  num- 
bered. 

Mixed  cars.  —  Mixed  cars  of  more 
than  one  size  of  c(4p.l  may  be  loaded  for 
shipment. 

Rules  and  regulations  to  effectuate  sub- 
section (<7)  part  II  section  4.— Estab- 
lished prices  shall  not  be  evaded  or 
violated  by  or  through  the  use  of  docks 
or  other  storage  facilities  or  transpor- 
tation facilities,  or  by  or  through  the 
use  of  subsidiaries,  affiliated  sales  or 
transportation  companies  or  other  inter- 
mediaries or  Instrumentalities,  or  by  or 
through  the  absorption,  directly  or  indi- 
rect l.v,  of  any  transportation  or  incidental 
charge  of  whatsoever  kind  or  character. 
or  any  part  thereof. 

Definition  and  establishment  of  con- 
suming market.— The  consuming  market 
area  for  this  district  consists  of  the 
states  of  Texas,  New  Mexico,  Arizona, 
California,  Colorado. 

Revision  and  amendment. — These  Mar- 
ketinK  Rules  and  Regulations  are  subject 
to  revision  and  amendment  by  further 
order  of  the  Coal  Commission. 

Minimum   Price   Area   No.   7 — District 
Board  No.  19 

proposed  marketing  rules  and 
regulations 

A  Witness  for  District  Board  No.  19, 
(jualifled  as  an  expert  in  the  marketing 
of  coal  in  that  District,  introduced  into 
evidence  as  Exhibit  No.  188,  the  Market- 
ing Rules  and  Regulations  proposed  by 
District  No.  19  in  compliance  with  Com- 
mission Order  No.  244.  This  witness 
testified  that  these  rules  and  regulations 
were  propjerly  submitted  to  Code  Mem- 
bers within  said  District,  and  that  no 
protests  concerning  such  proposals  were 
received  from  Code  Members.  Accord- 
ingly, the  Board,  on  August  9,  1938, 
adopted  said  rules  and  regulations  and 
later  submitted  them  to  the  Commission. 

The  witness  testified  that  the  rules  pro- 
posed by  District  No.  19  are  identical  to 
those  proposed  by  District  No.  17;  that 
their  competitive  markets  are  similar; 
that  the  two  District  Boards  had  the 
same  factors  under  consideration  in  pro- 
posing their  respective  rules;  and  that  the 
testimony  given  in  t>ehalf  of  the  propwsed 
rules  for  District  No.  17  should  be  adopted 
as  the  testimony  in  support  of  the  pro- 
posed rules  of  District  Board  No.  19. 
The  witness  further  stated  that  the  testi- 
mony with  respect  to  certain  desirable 
modifications  of  the  proposals  of  District 
No  17  was  equally  appUcable  to  EMstrict 
No.  19,  and  should  be  applied  to  the  rules 
proposed  by  District  No.  19.  Such  modi- 
fications, in  the  opinion  of  the  witness, 
would  be  reasonable;  not  inconsistent 
with  the  provisions  of  Section  4  of  the 
Act,  and  in  conformance  with  the  stand- 
ards of  fair  competition  contained  in  the 
Act. 

Accordingly,  we  are  of  the  opinion  that 
all  deletions,  modifications  and  clarifica- 


tions determined  by  the  Commission  in 
the  foregoing  findings  of  fact  for  District 
No.  17  should  apply  to  the  proposed  rules 
and  regiilations  of  District  Board  No.  19, 
and  we.  therefore,  find  that  the  following 
rules  and  regiilations  proposed  by  District 
Board  No.  19.  reflecting  such  deletions, 
modifications  and  clarifications,  are  rea- 
sonable; not  inconsistent  with  the  re- 
quirements of  Section  4  of  the  Act,  and 
in  conformance  with  the  standards  of 
fair  competition  established  in  the  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBUTION 
OF  COAL  BY  CODE  MEMBERS  WITHIN  DIS- 
TRICT NO.  19  AS  PROPOSED  BY  DISTRICT 
BOARD  NO.  19  AND  AS  APPROVED,  DISAP- 
PROVED. OR  MODIFIED  FOR  THE  PURPOSE 
OF  COORDINATION 

Section  I. — Definitions 

1.  The  term  person  as  used  herein,  in- 
cludes individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trus- 
tees in  bankruptcy  and  in  other  legal 
proceedings,  and  any  other  recognized 
forms  of  business  organizations. 

2.  A  sales  agent  is  a  person  who,  as 
agent  of  a  code  memher  (and  therefore 
without  purchasing  the  coal),  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided,  that  "sales 
agent"  shall  not  include  an  individual 
(herein  referred  to  as  a  "salesman")  reg- 
ularly and  continuously  employed  by  a 
code  member,  and  who  regularly  devotes 
the  major  portion  of  his  time  to  the  so- 
licitation of  purchases  of  coal  produced 
by  his  code  member  employer. 

3.  A  commission  is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member 
for  services  rendered  in  the  sale  of  coal. 

4.  A  registered  distributor  is  a  person 
who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Sec- 
tion 4  n  (h)  of  the  Act. 

5.  A  spot  order  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  de- 
livery of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  dajrs 
from  the  date  upon  which  the  order  was 
accepted. 

6.  A  cOTitract  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  de- 
liveries of  which  are  stipulated  to  be 
made  during  a  period  longer  than  that 
specified  for  a  spot  order. 

7.  A  commitment  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

8.  A  quotation  is  an  offer  for  the  sale 
of  coal  at  a  price  which  the  offerer  may 
withdraw  prior  to  its  being  acted  upon 
by  the  offeree. 

9.  An  option  is  an  offer  for  the  sale 
of  coal  at  a  price  to  be  accepted  within 
a  time  certain,  during  which  time  the 
offerer  may  not  withdraw  the  offer  with- 
out consent  of  the  offeree. 


10.  Coal  Commission  as  ased  herein, 
shall  mean  the  National  Bituminous 
Coal  Commission  established  under  the 
provisions  of  the  Bituminous  Coal  Act 
of  1937. 

11.  Act  as  used  herein,  shall  mean  the 
Bituminous  Coal  Act  of  1937. 

12.  District  Board  as  used  herein,  shall 
mean  any  District  Board  established  un- 
der the  provisions  of  Section  4,  Part 
I  (a)  of  the  Act. 

13.  Statistical  Bureau  shall  mean,  un- 
less otherwise  specifically  stated.  iJie 
statistical  bureau  of  the  Commission  for 
the  district  in  which  the  coal  involved  m 
any  transaction  is  produced,  or  the  dis- 
trict in  which  is  located  a  mine  of  a  code 
member  affected  by  any  order  or  regu- 
lation. 

14.  Minimum  Price  shall  mean  a  mini- 
mum price  established  and  made  effec- 
tive by  the  Coal  Commission. 

15.  Maximxun  Price  shall  mean  a  max-    ^ 
imum  price  established  and  made  effec- 
tive by  the  Cob.\  Commission. 

16.  Registration  and  Register  as  used 
herein,  shall  refer  to  registration  with 
the  Coal  Commission  pursuant  to  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Sec- 
tion 4  of  the  Act. 

17.  The  term  producer  includes  all  in- 
dividuals, firms,  associations,  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

18.  The  terms  reconsignment  and  di- 
version as  used  herein  shall  mean  the 
change  in  the  original  consignee  or  in 
the  destination  or  route. 

19.  A  code  member  means  a  producer 
who  has  accepted  and  holds  membership 
in  the  Bituminous  Coal  Code  promul- 
gated under  the  Bituminous  Coal  Act  of 
1937. 

20.  Coal  as  used  herein  shall  mean  bi- 
tuminous coal. 

21.  The  term  bituminous  coal  includes 
all  bituminous,  semi-bituminous,  and 
sub-bituminous  coal  and  shall  exclude 
lignite,  which  is  defined  as  a  lignitic  coal 
having  calorific  value  in  British  thermal 
units  of  less  than  seven  thousand  six 
himdred  per  pound  and  having  a  natural 
moisture  content  in  place  in  the  mine  of 
30  per  centum  or  more. 

22.  ITie  term  control  means  the  pos- 
session, direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 

Section  II. — Sales  Agents 

1.  All  appointments  of  sales  agents  by 
code  members  or  their  agents  or  author- 
ized representatives,  and  the  terms  and 
conditions  of  such  appointments  shall  be 
subject  to  the  Marketing  Rules  and  Reg- 
ulations from  time  to  time  established 
by  the  Coal  Commission. 

2.  Each  code  member  shall  be  respon- 
sible for  the  compliance  by  all  his  sales 
agents  and  agents  and  employees  of  sales 
agents  with  the  provisions  of  the  Bitu- 
minous Coal  Code  and  of  all  rules  and 
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regulations,  promulgations  and  determi- 
nations of  the  Coal  Commission. 

3.  (A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representatives 
of  Code  Members,  or  any  modification 
thereof,  shall  be  in  writing,  and  shall 
fully  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including 
the  amoimt  or  basis  of  the  sales  agent's 
commission.  Certified  copies  of  all  such 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  and  in  ef- 
fect on  such  date,  shall  be  filed  by  the 
Code  Member  with  the  Statistical  Bu- 
reau, or  Bureaus,  within  twenty  (20)  bus- 
iness days  after  such  date. 

(B)  Certified  c/)pies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
mo<flfying  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  effective  date 
of  these  rules  and  regulations,  shall  be 
similarly  filed  by  the  Code  Member  with- 
in ten  (10)  business  days  after  the  date 
upon  which  such  contracts  or  agreements 
have  been  entered  into. 

(C)  Upon  the  expiration,  termination. 
or  rescission  of  any  sales  agency  contract, 
the  Code  Member  principal  shall  make  a 
report  thereof  to  the  Statistical  Bureau, 
or  Bureaus,  within  ten  (10)  business  days 
after  the  date  of  such  expiration,  termi- 
nation, or  rescission. 

4.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member,  such  Code  Member  shall,  not 
later  than  the  fifteenth  day  of  each 
racMith.  file  with  the  Statistical  Bureau, 
or  Bureaus,  a  list  of  all  persons  through 
whom,  directly  or  indirectly,  any  such 
coal  was  sold  during  the  preceding  cal- 
endar month,  with  a  statement  of  the 
diu-ation  and  character  of  their  employ- 
ment, the  tonnage  sold  by,  and  the  rate 
and  amount  of  compensation  paid  to, 
each  of  them. 

(B)  Not  later  than  the  fifteenth  day  of 
each  month,  each  Code  Member  shall  also 
file  with  the  Statistical  Bureau,  or  Bu- 
reaus, similar  information  obtained  from 
his  sales  agents  concerning  sales  of  coal 
made  during  the  preceding  calendar 
month,  by  the  sales  agents'  representa- 
tives and  employees  other  than  salesmen 
regularly  employed. 

(C)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shaU 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  a  statement  showing  the  names 
and  addresses  of  distrltmtors  to  whom 
the  Code  Member  or  his  sales  agents  sold 
coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each  such 
distributor. 

5.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  far  whom  such  agents  act  shall 
be  published  by  the  Coal  Commission 
from  time  to  time. 

6.  All  agency  contracts  and  other  in- 
formation filed  by  Code  Members  in  con- 
formity with  the  foregoing  regulations. 


other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  made  pub- 
lic without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  dis- 
closure is  required  in  any  proceedmg  be- 
fore the  Coal  Commission  by  way  of  en- 
forcement of  the  Act  or  upon  the  order 
of  any  court  of  competent  jurisdiction. 

7.  Prom  and  after  twenty  (20)  business 
days  following  the  effective  date  of  these 
Marketing  Rules  and  Regulations  no 
Code  Member  or  sales  agent  of  Code 
Member  shall  allow  or  pay.  directly  or  in- 
directly, any  commission  or  compensation 
to  any  sales  agent. 


(a)  Unless  the  contract  of  agency  shall 
have  been  filed  with  the  Coal  Commis- 
sion, as  hereinbefore  required,  and 

(b)  ^toless  the  sales  agent  shall  have 
agreed,  m  writing,  with  the  Code  Member 
to  conform  to  and  observe  the  minimum 
and  maximum  prices  and  Marketing 
Rules  and  Regulations  established  by  the 
Coal  Commission  and  the  Pair  Trade 
Practice  Provisions  of  the  Act,  as  well  as 
all  proper  Orders  of  the  Commission,  and 

(c)  Unless  the  sales  agent  shall  have  in 
good  faith  complied  with  the  agreement 
as  in  paragraph  (b)  above  provided. 

8.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who.  finan- 
cially or  otherwise,  controls  such  agent. 

9.  Every  sales  agent  shall  cause  to  be 
clearly  set  forth  upwn  any  form  of  solici- 
tation, order,  invoice  and  statement  cov- 
ering coal  offered  for  sale  or  sold,  the 
following : 

(1)  Either  the  name  of  the  producer, 
or 

(2)  The  trade  name  established  and 
generally  used  by  the  producer  in  desig- 
nation of  coal  produced  from  the  mine 
from  which  shipment  was  made  or  is  to 
be  made. 

Section  III. — Discounts 

1.  No  Code  Memt)er  or  sales  agent  of  a 
Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been 
registered  by  the  Coal  Commission  as 
authorized  to  receive  such  discount  at 
the  time  of  the  sale. 

Section  IV. — Quotations,  Options  and 
Contracts 

1.  Subject  to  further  order  of  the  Coal 
Conunission  no  Code  Member  or  sales 
agent  of  a  Code  Member  shall  enter  into 
any  agreement  or  order  for  the  sale  of 
coal  providing  for  delivery  for  a  period 
in  excess  of  that  authorized  for  a  spot 
order,  and  no  prices  shall  be  less  than 
the  applicable  minimum  prices  in  effect 
at  the  time  of  the  making  of  the  agree- 
ment :  Provided,  however,  that  contracts 
for  periods  not  exceeding  one  (1)  year 
may  be  made  with  agencies  of  the  Fed- 
eral Government  w:  with  such  agencies 


of  State  or  local  governments,  as  are 
required  by  law  to  purchase  coal  for 
periods  In  excess  of  thirty  (30>  days,  at 
the  following  applicable  minimum 
prices: 

(a)  For  deliveries  during  the  first 
thirty  (30)  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  the  making  of 
the  agreement; 

(b)  For  deliveries  thereafter  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price. 

In  the  case  of  Oovemmental  Aponcies, 
options  may  be  given  for  a  period  not 
exceeding  forty-five  (45>  days.  Sub- 
ject to  further  order  of  the  Coal  Com- 
mission, no  option  for  the  sale  of  coal 
may  be  given,  except  as  herein  specifi- 
cally provided. 

2.  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section.  Code  Mem- 
bers or  sales  agents  of  Code  Mnmbers 
may  thereafter  enter  into  contracts  for 
the  sale  and  delivery  of  coal  at  prices  not 
less  than  the  minimum  price  in  effect  at 
the  time  of  the  making  of  the  contract, 
upon  the  following  conditions: 

A.  No  contract  for  the  sale  of  coal 
shall  provide  for  delivery  over  a  penod 
in  excess  of  twelve  (12)  months,  except 
by  special  permission  from  .the  Coal 
Commission  upon  a  showing  of  the 
necessity  of  meeting  long  term  contract 
competition  of  oil.  gas.  or  other  fuels 
or  forms  of  power,  or  for  such  other  rea- 
sons as  the  Commission  may  dei  m  ap- 
propriate in  order  to  further  the  effec- 
tual administration  of  the  Act. 

B.  No  contract  for  the  sale  of  coal 
shall  provide  for  deliveries  to  commence 
at  a  time  later  than  ninety  (90'  days 
from  the  date  upon  which  such  contract 
was  entered  into. 

C.  All  contracts  shall  be  in  writing  and 
shall  express  the  entire  agreement  be- 
tween the  parties.  The  contract  shaU 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  cna!  sold. 
the  ntimber  of  cars  or  tonnage  to  be 
shipped,  the  name  of  the  oripmating 
mine.  and.  where  the  coal  Is  purchased 
for  consumption,  the  use  to  which  the 
coal  is  to  be  applied.  Contract. >  may 
also  be  made  either  (a)  calling  for  i  buy- 
er's entire  requirements  or  a  stated  per- 
centage of  his  requirements,  showing  the 
maximum  tonnage  to  be  shipped  there- 
imder.  or  (b)  covering  a  buyer's  require- 
ments and  specifying  the  tonnape  to  be 
shipped  with  an  allowable  oversWp- 
ment  or  undershipment  of  not  exceed- 
ing twenty  (20)  percent  of  the  tonna«e 
specified. 

The  provisions  of  the  rule  stated  in 
the  foregoing  paragraph  relatmg  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  Federal.  State 
or  local  Governments.  , 

D.  Every  contract  shall  exprcjs  tne 
entire   agreement   between   the   parties 


and  no  modification  thereof  shall  be 
made  except  by  written  agreement  which 
shall  conform  to  «dl  the  requirements  set 
forth  in  these  rules  and  regulations. 

E.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  ef- 
fect of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
contract: 

■■<1)  This  contract  and  the  perform- 
ance of  all  provisions  thereof  are  ex- 
pressly subject  to  the  Bittwninous  Coal 
Act  of  1937  and  the  lawful  orders  and 
repulatlons  issued  thereunder  by  the  Na- 
tional Bituminous  Coal  Commission. 

"(2)  No  shipment  consigned  to  any 
destination  point  may  be  diverted  or 
reconslgned  without  the  consent  of  the 
seller  confirmed  In  writing.  In  case  of 
any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  minimimi  price 
prescribed  for  such  coal  for  delivery  to 
the  destination  to  which  such  shipment 
is  actually  delivered  and  for  the  use  to 
which  it  is  actually  applied. 

■•<3)  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
foDowing  conditions: 

"(a)  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

'  lb)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
bujer  shall  pay  not  less  than  j^jplicable 
minimum  price  for  such  coal  at  time  of 
diversion,  for  the  use  to  which  It  is 
actually  applied." 

F.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Mem- 
ber, such  sales  agent  shall  not  exercise 
the  rights  of  the  seller  as  defined  in  Item 
E  <2)  of  rule  2  of  this  section  without 
first  securing  the  consent  of  the  Code 
Member  producing  such  coal  to  be  con- 
firmed In  writing. 

G.  Upwn  the  revocation  or  susjienslon 
of  Rule  1  of  this  Section,  quotations  and 
options  for  the  sale  of  coal  may  be  given 
for  a  period  not  exceeding  fourteen  (14) 
days.  If  the  minimum  price  is  increased 
beyond  the  qiioted  price  within  such  four- 
teen (14)  days,  any  quotation  or  option 
not  accepted  or  exercised  prior  to  the 
elTective  date  of  the  price  change  shall. 
without  notice,  be  considered  withdrawn 
and  no  longer  effective.  Every  quotation 
or  option  shall  contain  a  provision  to  the 
foregoing  effect  and  shall  further  stipu- 
late that  any  contract  or  spot  order  en- 
tered into  thereunder  shall  be  subject  to 
the^e  Marketing  Rules  and  Regulations. 

H  The  provisions  of  this  Rule  2  G 
ShaU  not  apply  to  sealed  bids  on  business 
of  the  United  States  Government  or 
States  or  Political  subdivisions  thereof,  in 
*'hj(  h  cases  quotations  and  options  at 
Dot  less  than  the  minimum  price  in  effect 
at  [he  time  the  bid  is  filed  may  be  given 
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for  a  period  not  exceeding  forty-five  (45) 
days  from  the  final  filing  date  of  bids. 

3.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Memt)er  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu- 
reaus within  fifteen  (15)  business  days 
from  the  date  of  the  making  of  the 
agreement.  Such  reports  shall  set  forth 
all  the  terms  and  conditions  of  th^  com- 
mitment. A  true  copy  of  every  contract 
and  of  any  agreement  for  modification 
thereof  shall  be  filed  with  the  Statistical 
Bureau  within  fifteen  (15)  business  days 
from  the  date  of  execution  of  such  con- 
tract or  agreement  for  modification: 
Provided,  however,  that  a  report  of  the 
commitment  need  not  be  filed  if  a  copy 
of  the  contract  is  filed  within  fifteen  (IS) 
business  days. 

Section  V. — Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  (5) 
business  days  from  the  date  of  the  mak- 
ing thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  Member  or  his  sales 
agent,  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provisions  of  the  order: 

"(a)  No  shipment  consigned  to  any 
destination  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  seller 
confirmed  in  writing.  In  case  of  any 
reconsignment  or  diversion,  the  seller 
shall  charge  and  the  buyer  shall  pay  not 
less  than  the  minimum  price  prescribed 
for  such  coal  for  delivery  to  the  destina- 
tion to  which  such  shipment  is  actually 
delivered  and  for  the  use  to  which  it  is 
actually  applied. 

"(b)  The  coal  shipped  pursuant  to  this 
order  is  sold  and  purchased  upon  the 
following  conditions: 

"(1)  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use. other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to  which 
it  is  actually  applied. 

"(c)  If  shipments  called  for  by  this 
order  are  not  completed  within  tHirty 
(30)  days  from  the  date  of  this  order, 
the  unfulfilled  portion  of  the  order  shall 
be  cancelled  and  no  delivery  of  such 
tonnage  shall  be  made." 

3.  In  any  case  where  a  sale  is  made 
by  a  sales  agent  of  a  Code  Member, 
such  sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defined  in  Item  2 
(a)   of  this  section  without  first  secur- 


ing  the   consent   of  his   Code   Member 
principal  to  be  confirmed  in  writmg. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof,  and  such 
order  or  written  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  2  (c)  of  Section  IV  of 
these  marketing  rules  and  regulations. 
Within  ten  aO)  business  days  after  the 
date  of  the  making  of  the  spot  order 
or  date  of  the  wrttten  confirmation 
thereof,  the  Code  Member  or  his  sales 
agent  shall  file  with  the  Statistical  Bu- 
reau or  Bureaus  a  copy  of  such  spot 
order  or  confirmation.  Any  modifica- 
tion of  a  spot  order  must  also  be  made 
in  writing  and  filed  with  the  Statistical 
Bureau  or  Bureaus  in  the  same  manner. 

Section  VI. — Use  of  Coal  Analyses 

I.  No  analysis  of  coal  shall  be  utilized 
by  a  Code  Member  of  his  sales  agent, 
in  selling  or  offering  for  sale  any  coal 
produced  by  the  Code  Member,  unless 
such  Code  Member  shall  have  previously 
filed  with  the  Statistical  Bureau  of  the 
Coal  Commission  and  the  District  Board 
for  the  District  in  which  the  coal  is 
produced,  copies  of  such  analysis,  to- 
gether with  a  certificate  setting  forth 
the  time  and  maimer  of  obtaining  the 
sample  analyzed,  the  name  and  address 
of  the  person  or  firm  making  the  an- 
alysis and  stating  that  such  analysis  is 
truly  representative  of  the  grade  and 
size  of  coal  as  regularly  prcxiuced  by 
the  code  member.  Each  such  analysis 
shall  be  not  less  than  a  proximate  an- 
alysis showing  ash.  volatile  matter,  fixed 
carbon,  sulphur  and  British  thermal 
units.  Each  analysis  shall  further  show 
whether  made  on  an  "as  received"  or 
moisture  "free"  basis  and  if  on  an  "as 
received"  basis,  the  analysis  shall  in- 
clude moisture  content. 

2.  All  analyses  so  filed  shall  be  subject 
to  inspection  at  the  office  of  the  Sta- 
tistical Bureau  at  any  time  during  of- 
fice hours  by  any  interested  person,  and 
may  be  used  by  the  District  Board  and 
the  Coal  Commission  in  determining 
from  time  to  time  proper  classifications 
of  the  coals  produced  by  the  code 
member. 

3.  Any  analysis  of  the  coal  of  a  Code 
Member  made  by  or  on  behalf  of  a  con- 
sumer and  accepted  by  the  Code  Mem- 
ber as  the  basis  for  an  adjustment  of 
price  under  any  contract  or  order,  shall 
be  filed  by  the  Code  Member  with  the 
proper  Statistical  Bureau  and  District 
Board,  within  ten  (10)  days  after  such 
adjustment  is  made  and  shall  be  subject 
to  the  provisions  of  Rule  2  herein. 

4.  No  agreement  or  order  for  the  sale 
of  coal  produced  by  a  Code  Member, 
made  upon  a  premium  and  penalty  basis, 
shall  be  entered  into  or  accepted  by  a 
Code  Member  unless  the  analysis  upon 
which  the  premium  and  penalty  clause 
is  based  has  been  previously  filed  as  re- 
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quired  In  Rule  No.  1.  Such  analysis 
shall  be  accompanied  by  a  statement 
setting  forth  in  full  terms  of  the  pre- 
mium and  penalty  provisions  of  the  pro- 
posed contract  or  order. 

5.  In  the  case  of  premium  and  penalty 
agreements  entered  into  prior  to  the  ef- 
fective date  of  these  regulations,  and 
claimed  to  be  continuing  in  effect,  the 
Code  Member  shall  file  a  statement  con- 
taining the  information  required  under 
Rule  No.  4,  within  fifteen  (15)  days  from 
such  effective  date. 

6.  From  and  after  the  effective  date  of 
these  rules  and  regiilations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  min- 
imum price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  that  where  a 
Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
substandard  preparation  or  quality  un- 
der Section  IX  of  these  marketing  rules 
and  regulations. 

Section  VII. — Terms  of  Payment 

TTie  price  and  fair  trade  practice  pro- 
visions of  the  Act  shall  not  be  evaded  or 
violated  by  a  Code  Member,  or  his  sales 
agent  through  the  use  of  terms  of  pay- 
ment, and  in  no  instance  shall  terms  of 
payment  be  more  favorable  than  the  fol- 
lowing: 

1.  On  railroad  fuel  and  on  coal  sold 
to  industrial  consimiers  for  their  own 
use,  the  date  of  payment  shall  be  on 
or  before  the  twenty-fifth  (25Lh)  of 
the  month  following  the  date  of  shii>- 
ment. 

2.  Other  coals  shall  not  be  sold  on  more 
favorable  terms  of  payment  than  net 
cash  thirty  (30)  days  from  date  of  ship- 
ment. 

3.  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiv- 
alent thereto,  not  later  than  the  due 
date. 

No  portion  of  the  sale  price  may  be 
withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any 
unadjusted  claim  of  the  buyer. 

No  sales,  delivery,  or  offer  for  sale  of 
coal  shall  be  made  upon  any  condition, 
expressed  or  implied,  that  any  portion 
of  the  sale  price  may  be  withheld  by  the 
buyer,  or  deposited  in  escrow,  or  made 
subject  to  rebate  or  refund  by  the  seller, 
pending  or  based  upon  a  determination 
of  the  constitutionality  of  any  provision 
of  the  Act,  of  the  Jurisdiction  of  the 
Coal  Commission,  or  of  the  validity  or 
applicability  of  any  order  of  the  Coal 
Commission. 

4.  Where  payment  is  made  by  note, 
trade  acceptance,  or  other  form  of  in- 


debtedness, or  where  payment  is  made 
under  any  circumstances  after  the  due 
date  of  the  account,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  of  the 
account  at  the  current  rate  in  the  local- 
ity to  which  the  coal  is  shipped  to  the 
vendee. 

5.  Freight  on  rail  shipments  shall  not 
be  paid  by  a  Code  Member  or  his  sales 
agent  except  to  prepay  stations  as  pub- 
lished in  current  railway  tariffs  or  to  the 
United  States  Government,  States  or 
political  subdivisions  thereof.  Where 
freight  is  thus  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt 
of  freight  bill  or  notice  of  sight  draft 
payment,  be  invoiced  to  the  buyer  for 
immediate  pasmient. 

6.  The  agreement  by  a  Code  Member, 
express  or  implied,  to  extend  credit  for  a 
period  longer  than  that  authorized  by 
these  rules  and  regiilations,  with  the 
effect  of  violating  the  price  provisions  or 
the  unfair  methods  of  competition  of  the 
Act,  shall  constitute  a  violation  of  the 
Code, 

Section   VIII. — Miscellaneous 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  code 
member  or  his  sales  agent  to  any  pur- 
chaser for  adveriising. 

2.  Code  members  (or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem- 
ber, his  agent  or  representative  for  adver- 
tising shall  be  subject  to  review  by  the 
Coal  Commission  as  to  the  good  faith  of 
the  transaction. 

3.  Where  coal  is  refused  by  a  con- 
signee in  transit  or  at  destination,  the 
Code  Member  may  sell  the  same  at  the 
best  obtainable  price:  Provided,  that  in 
each  case  the  code  member  shall  file  with 
the  Statistical  Bureau,  within  five  <5) 
days  from  the  date  of  such  resale  a  state- 
ment giving  the  name  and  address  of  the 
consignee  and  the  reasons  for  the  re- 
fusal, the  price  at  which  the. coal  was 
originally  sold,  the  name  and  address  of 
the  purchaser  upon  resale  and  the  price 
received  by  the  seller  upon  resale,  a  copy 
of  the  carrier's  notice  of  refusal  or  notice 
of  reconsignment  and  such  other  p)erti- 
nent  facts  as  may  be  offered  in  proof  of 
the  necessity  of  such  resale,  and  that  in 
making  such  resale  the  provisions  of  the 
Code  ancf  the  Marketing  Rules  and  Regu- 
lations of  the  Coal  Commission  other 
than  as  to  price  have  not  been  violated 
or  evaded. 

4.  All  Code  Members  shall  promptly 
furnish  to  the  Statistical  Bureau  of  the 
Coal  Commission  for  the  District  in  which 
the  coal  originated,  full  reports  of  all 
reconsignments  and  shall  authorize  the 
carrier  making  such  reconsignments  to 


fiimish  complete  information  thereon  to 
such  Statistical  Bureau. 

5.  No  allowance  shall  be  made  for  any 
shipment  of  coal  of  substandard  prepa- 
ration or  quality  unless  formal  claim 
duly  executed  by  or  on  behalf  of  the 
buyer  and  verified  by  affidavit  setting 
forth  the  amount  claimed  by  way  of  al- 
lowance and  reasons  for  the  claim  is  filed 
with  the  Code  Member  or  his  sales  agent 
within  ten  (10)  days  after  the  receipt  of 
the  cool. 

The  Code  Member  or  sales  agent  with 
whom  such  claim  for  allowance  Is  filed 
shall  immediately  notify  the  Statistical 
Bureau  and  the  District  Board,  furnish- 
ing an  authentic  copy  of  the  buyer's 
claim  together  with  a  statement  of  the 
producer's  views  as  to  the  validity  of  the 
claim,  setting  forth: 

(a)  The  name  and  address  of  the  con- 
signee and  the  reason  for  the  allowance. 

(b)  The  amount  of  allowance  or 
adjustment  made. 

(c)  The  price  at  which  the  coal  waa 
sold.  .    , 

(d)  The  tonnage  delivered. 

(e)  The  name  of  the  mine  and  the 
Code  Member. 

(f)  Date  of  Shipment. 

(g)  Grade  and  size  of  coal  and  desti- 
nation. 

(h)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  or  fair  trade 
practice  provisions  of  the  Act. 

6.  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal  sold  and 
billed  as  such  for  the  buyer's  account  for 
the  purpose  of  keeping  the  resultant 
products  separate  in  the  shipment 
thereof  is  prohibited.  All  coal  must  be 
sold  and  invoiced  on  a  price  per  ton  basis 
and  under  the  designation  shown  there- 
for in  the  price  schedule  published  by  the 
Coal  Commission. 

7.  All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimum  price  established 
for  such  coal  for  shipment  to  the  desti- 
nation and  use  to  which  the  coal  was  sold 
or  the  estabhshed  price  for  sale  to  the 
carrier  at  the  place  of  confiscation  or 
loss,  whichever  may  be  the  higher. 

8.  No  substitution  may  be  made  upon 
any  spot  order  or  contract,  of  any  grade 
or  size  of  coal  taking  a  minimum  price 
higher  than  the  price  specified  in  such 
order  or  contract,  except  upon  the  follow- 
ing conditions: 

(a)  The  proposed  substitution  shall 
not  be  an  express  or  implied  condition 
of  the  order  or  contract. 

(b)  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  already  pro- 
duced and  loaded  into  transportation 
facilities  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  u>ual 
sales  effort,  such  substitution  to  be  lim- 
ited to  a  specific  tonnage  for  shipment 
on  a  specific  order  and  from  a  specific 
mine. 


(c>  The  substitution  must  be  reason- 
ably necessary  as  an  emergency  measure 
to  order  to  continue  operation  of  the 
mino  of  the  Code  Member. 

(ci>  The  substitution  shall  be  accept- 
abli  to  the  purchaser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
eSvct  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  preference 
or  advantage  for  the  Code  Member  over 
his  competitors. 

(ei  Such  substitution  may  be  made 
only  with  the  prior  approval  of  a  duly 
desiu'nated  representative  of  the  Com- 
inis.Mon  and  in  each  instance  formal  ai>- 
plication  therefor  shall  be  made  upon 
forms  provided  by  the  Commission  and 
permits  shall  be  issued  prescribing  the 
conditions  of  substitution  in  each  case 
approved. 

(f»  A  monthly  report  of  substitution 
permits  shall  be  mailed  by  Code  Members 
to  the  office  of  their  Board.  The  Com- 
DiLssion  may  from  time  to  time  publish 
the  rssential  facts  as  to  all  substitution 
permits  granted. 

I  p  I  In  each  case  of  coal  shipped  under 
a  substitution  permit  each  invoice  shall 
specifically  show  the  permit  number  and 
the  size  and  grade  of  coal  substituted. 

9  Failure  to  file  information  required 
by  the  within  Marketing  Rules  and  Reg- 
ulations or  the  filing  of  false  informa- 
tion wilfully  made,  will  subject  the  party 
failin?  to  file  the  information  required, 
or  the  party  so  fiUng,  to  the  penalties 
of  the  Act  and  other  penalties  imposed 
by  law. 

10.  These  Marketing  Rules  and  Regu- 
lations are  subject  to  revision  and 
amtndment  by  further  order  of  the  Coal 
Commission. 

Section  IX. — Unfair  Methods  of  Competi- 
tion 

A^  provided  in  Section  4,  Part  n  (i) 
of  the  Act.  the  following  practices  with 
respect  to  coal  shall  be  unfair  methods 
of  ci-mpetition  and  shall  constitute  viola- 
tion   of  the  code: 

1.  The  consignment  of  unordered  coal, 
or  the  forwarding  of  coal  which  has  not 
actually  been  sold,  consigned  to  the  pro- 
ducer or  his  agent:  Provided,  however, 
tha*  coal  which  has  not  actually  been 
sold  may  be  forwarded,  consigned  to  the 
producer  or  his  agent  at  rail  or  track 
yarr  tidewater  ports,  river  ports,  or  lake 
ports,  or  docks  beyond  such  ports,  when 
for  appbcation  to  any  of  the  following 
cla.'ses:  Bunker  coal,  coal  apphcable 
agaiiist  existing  contracts,  coal  for  stor- 
»R*-  other  than  in  railroad  cars)  by  the 
pro  ;  icer  or  his  agent  in  rail  or  track 
yaras  or  on  docks,  wharves,  or  other 
yards  for  resale  by  the  producer  or  his 
agent. 

2.  The  adjustment  of  claims  with  pur- 
chu-rrs  of  coal  in  such  manner  as  to 
frani  secret  allowances,  secret  rebates,  or 
secret  concessions,  or  other  price  dis- 
crmiination. 

3.  The  prepayment  of  freight  charges 
^^h  Intent  to  or  having  the  effect  of 


granting  a  discriminatory  credit  allow- 
ance. 

4.  The  granting  in  any  form  of  ad- 
justments, allowances,  discounts,  credits, 
or  refunds  to  purchasers  or  sellers  of 
coal,  for  the  purposes  or  with  the  effect 
of  altering  retroactively  a  price  previ- 
ously agreed  upon,  in  such  manner  as  to 
create  price  discrimination. 

5.  The  predating  or  postdating  of  any 
invoice  or  contract  for  the  piirchase  or 
sale  of  coal,  except  to  conform  to  a  bona 
fide  agreement  for  the  purchase  or  sale 
entered  into  on  the  predate. 

6.  The  payment  or  allowance  in  any 
form  or  by  any  device  of  rebates,  refunds, 
credits,  or  unearned  discounts,  or  the  ex- 
tension to  certain  purchasers  of  services 
or  privileges  not  extended  to  all  purchas- 
ers imder  like  terms  and  conditions,  or 
under  similar  circumstances. 

7.  The  attempt  to  purchase  business, 
or  to  obtain  iriformation  conceming  a 
compet4tor's  business  by  concession,  gifts, 
or  bril>es. 

8.  The  intentional  misrepresentation 
of  any  analysis  or  of  analyses,  or  of  sizes, 
or  the  intentional  making,  causing,  or 
permitting  to  be  made,  or  publishing,  of 
any  false,  imtrue,  misleading,  or  decep- 
tive statement  by  way  of  advertising,  in- 
v(Mcing.  or  otherwise  conceming  the  size, 
quality,  character,  nature,  preparation, 
or  origin  of  any  coal  bought,  sold,  or  con- 
signed. 

9.  The  unauthorized  use,  whether  in 
written  or  oral  form,  of  trade-marks, 
trade  names,  slogans,  or  advertising  mat- 
ter already  adopted  by  a  competitor,  or 
any  deceptive  approximation  thereof. 

10.  Inducing  or  attempting  to  induce, 
by  any  means  or  device  whatsoever,  a 
breach  of  contract  between  a  competitor 
and  his  customer  during  the  term  of  such 
contract. 

11.  Splitting  or  dividing  commissions, 
brokers'  fees,  or  brokerage  discoimts.  or 
otherwise  in  any  manner  directly  or  in- 
directly using  brokerage  commissions  or 
Jobbers'  arrangements  or  sales  agencies 
for  making  discounts,  allowances,  or  re- 
bates, or  prices  other  than  those  deter- 
mined under  this  Act,  to  any  industrial 
consumer  or  to  any  retailers,  or  to  others, 
whether  of  a  like  or  different  class. 

12.  Selling  to,  or  through,  any  broker, 
jobber,  commission  account,  or  sales 
agency,  which  is  in  fact  or  in  effect  an 
agency  or  an  instrumentality  of  a  re- 
tailer or  an  Industrial  consumer  or  of 
any  organization  of  retailers  or  indus- 
trial consumers,  whereby  they  or  any 
of  them  secure  either  directly  or  in- 
directly a  discount,  dividend,  allowance, 
or  rebates,  or  a  price  other  than  that 
determined  in  the  maimer  prescribed 
by  this  Act. 

13.  Employing  any  person  or  appoint- 
ing any  sales  agent,  at  a  compensation 
obviously  disproportionate  to  the  ordi- 
nary value  of  the  service  or  services 
rendered,  and  whose  employment  or  ap- 
pointment is  made  with  the  primary  in- 
tention and  purpose  of  securing  prefer- 


ment with  ft  purchaser  or  purchasers  of 
coal. 

Minimum  Price  Area  No.  7. — District 
Board  No.  20 

proposed  marketing  rules  and 
regulations 

A  qualified  expert  on  the  marketing 
of  coal  in  District  No.  20  testified  that  the 
District  Board,  pursuant  to  Commission 
Order  No.  244,  prepared  and  submitted 
to  Code  Members  for  that  District, 
reasonable  marketing  rules  and  regula- 
tions incidental  to  the  sale  and  distribu- 
tion of  coal  by  Code  Members  unthln  the 
District.  The  witness  further  testified 
that  no  protests  were  received  from 
Code  Members,  and  accordingly,  the  Dis- 
trict Board  adopted  the  proposed  mar- 
keting rules  and  regulations. 

These  marketing  rules  smd  regulations 
were  transmitted  to  the  Commission  and 
were  introduced  into  evidence  as  Ex- 
hibit No.  193.  The  witness  testified  that 
he  had  participated  in  the  preparation 
of  and  was  thoroughly  familiar  with  Ex- 
hibit No.  193,  and  that  they  were  reason- 
able rules  and  regulations  incidental  to 
the  sale  and  distribution  of  coal  by  Code 
Members  within  the  District,  were  not 
inconsistent  with  the  requirements  of 
Section  4  and  did  conform  to  the  stand- 
ards of  fair  competition  set  forth  in 
Section  4,  Part  H  (i)  of  the  Act. 

We  are  of  the  opinion  that  definitions 
17  to  22  contained  in  Section  I  of  the 
composite  findings  hereinafter  given  are 
reasonable  and  desirable.  The  District 
Board  did  not  define  these  terms  al- 
though they  appear  in  vsirious  rules  pro- 
posed by  the  Board. 

We  are  also  of  the  opinion  that  rule 
(b)  of  Section  IV  should  be  deleted  for 
the  reason  that  this  rule  attempts  to  en- 
large the  Commission's  jurisdiction  over 
a  subject  matter  which  is  covered  by 
paragraph  13  of  Section  4  II  (i)  of  the 
Act. 

The  witness  testified  that  he  was  fa- 
miliar with  Exhibit  No.  191,  entitled  "Ex- 
tracts from  Rules  Proposed  by  District 
No.  17"  and  with  the  other  marketing 
rules  and  regulations  proposed  by  Dis- 
trict No.  17  that  he  had  heard  the  testi- 
mony of  the  expert  witness  for  District 
No.  17.  and  that  in  his  opinion  the  rules 
and  regulations  set  forth  in  Exhibit  No. 
191,  subject  to  certain  exceptions  to  which 
the  witness  subsequently  testified,  and 
the  other  rules  and  regulations  proposed 
by  District  No.  17  in  so  far  as  the  latter 
are  not  in  conflict  with  the  rules  and 
regulations  proposed  by  District  No.  20, 
were  reasonable  and  necessary  rules  and 
regulations  for  District  No.  20. 

The  first  exception  which  the  witness 
took  to  the  rules  and  regulations  in  Ex- 
hibit No.  191  was  to  that  part  of  Rule  5 
of  Section  IX  which  permits  the  prepay- 
ment of  freight  on  coal  shipped  "to  the 
United  States  Government,  states  or  po- 
htical  subdivisions  thereof".  The  wit- 
ness' objection  to  this  clause  was  that 
the  freight  was  frequently  double  the 
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amount  of  the  price  of  the  coal  and  for 
the  Code  Member  to  prepay  the  freight 
entailed  upon  him  a  financial  burden 
which  frequently  precluded  his  active 
bidding  for  such  business.  It  was  the 
opinion  of  the  witness  that  It  would  be 
a  simple  matter  for  the  United  States 
Government  to  issue  Government  Bills 
of  Lading  which  make  it  unnecessary  to 
prepay  freight,  thereby  relieving  the  code 
member  of  that  additional  financial  bur- 
den. On  the  basis  of  this  testimony  we 
are  of  the  opinion  that  rule  (c)  of  Sec- 
tion rx  of  Exhibit  193  should  be  modified 
to  conform  to  Rules  of  Section  IX  of 
Exhibit  191  except  that  the  words  "or  to 
the  United  States  Government,  States  or 
political  subdivisions  thereof"  should  be 
deleted  from  the  rule. 

The  witness  testified  that  with  respect 
to  the  rules  of  Section  XI  of  Exhibit  191, 
a  certain  formula  should  be  developed 
governing  the  amount  of  adjustment 
which  can  be  made  upon  an  equitable 
basis.  The  witness  testified  that  such  a 
formiila  suitable  for  District  20  is  con- 
tained in  Section  m  of  the  Rules  pro- 
posed by  District  20,  and  has  been  in  use 
In  District  20  for  several  years.  We 
likewise  approve  for  District  20  the  mod- 
ification of  Rule  5  of  Section  XI  of  Ex- 
hibit 191  made  in  Rule  5  of  Section  vm 
of  the  composite  finding  for  District  17. 

The  third  exception  which  the  witness 
took  to  the  rules  and  regulations  in  Ex- 
hibit No.  191  was  to  paragraphs  (a), 
(b).  (c).  (d)  and  (e)  of  Rule  8  of  Sec- 
tion XI  referring  to  substitutions.  The 
witness  testified  that  he  had  reference 
to  substitutions  of  coal  for  other  than 
railroad  coal  purchases.  It  was  his 
opinion  that  a  broad  uncontrolled  and 
unlimited  provision  covering  substitu- 
tion would  be  manifestly  unjust  and 
would  permit  price  evasion.  The  wit- 
ness testified  that  this  was  the  history 
of  sul)stitution  in  the  coal  industry.  His 
objection  to  the  rule  as  contained  in 
Exhibit  No.  191  was  that  it  was  too 
broad  and  gave  too  much  latitude  and 
opportunity  for  price  evasion.  In  light 
of  this  testimony  we  are  of  the  opinion 
that  Rule  X  (b)  of  Exhibit  193,  District 
20 's  proposed  rules  should  be  modified 
to  read  as  follows: 

No  substitution  of  grades  or  sizes  of 
higher  price  coal  may  be  made,  except 
for  railroad  locomotive  fuel,  on  spot  or- 
ders or  contracts,  unless  the  higher  price 
be  applied  to  such  sulistituted  size.  Sub- 
stitutions on  orders  for  railroad  locomo- 
tive fuel  may  be  made  only  upon  the 
following  conditions: 

(a)  The  proposed  substitutions  shall 
not  be  an  express  or  implied  condition 
of  the  order  or  contract 

(b)  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  already 
produced  and  loaded  into  transporta- 
tion facilities  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be  lim- 
ited to  a  specific  tonnage  for  shipment 
on  a  specific  order  and  from  a  specific 
mine. 


(c)  The  substitution  must  be  reason- 
ably necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  Code  Member. 

(d)  The  substitution^ shall  be  accept- 
able to  the  purchaser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  preference 
or  advantage  for  the  Code  Member  over 
his  competition. 

(e)  Such  substitution  may  be  made 
only  with  the  prior  approval  of  a  duly 
designated  representative  of  the  Com- 
mission and  in  each  instance  formal  ap- 
plication therefor  shall  be  made  upon 
forms  provided  by  the  Commission  and 
permits  shall  be  issued  prescribing  the 
conditions  of  substitution  in  each  case 
approved. 

The  witness  further  testified  that  sub- 
section (d)  of  Section  VII  of  Exhibit 
No.  193  relating  to  the  modification  of 
prices  by  reason  of  cost  increases  result- 
ing from  wage  increases  and  taxes,  was 
not  a  proper  subject  for  marketing  rules 
and  regulations  and  therefore  suggested 
its  deletion.  We  therefore  find  that  sub- 
section (d)  of  Section  VII  of  Exhibit  No. 
193  should  be  deleted. 

The  witness  further  testified  that  sub- 
section (d)  of  Section  X  of  Exhibit  No. 
193  relating  to  assistance  given  by  a 
code  member  to  retailers  was  an  unfair 
trade  practice  which,  in  his  opinion,  was 
sufBciently  provided  for  In  the  Act  and 
therefore  recommended  Its  deletion. 
We,  therefore,  find  that  subsection  (d) 
of  Section  X  of  Exhibit  No.  193  should 
be  deleted. 

The  witness  testified  that  in  his  opin- 
ion the  rules  proposed  by  District  No. 
17,  with  the  exceptions  to  which  he  spe- 
cifically testified,  were  reasonable  and 
applicable  to  District  No.  20.  Rule  4  of 
Section  IX  for  District  No.  17  was  modi- 
fied in  the  findings  of  fact  for  District 
No.  17  so  as  to  provide  that  where  pay- 
ment Is  made  under  any  clrcvmistances 
after  the  due  date  of  the  account.  In- 
terest must  be  paid  from  the  due  date  of 
the  account.  We  are  of  the  opinion  that 
this  rule,  as  modified,  should  be  incor- 
porated In  the  composite  findings  for  Dis- 
trict No.  20. 

District  Board  No.  17  likewise  pro- 
posed in  Rule  6  of  Section  XT  that  all 
coal  must  be  sold  and  Invoiced  under  the 
designation  shown  therefore  in  the  price 
schedule  published  by  the  Coal  Commis- 
sion. This  rule  has  been  modified  so  as 
to  also  provide  that  all  coal  must  be  sold 
and  invoiced  on  a  price  per  ton  basis. 
We  are  of  the  opinion  that  the  rule,  as 
modified,  should  also  be  included  In  the 
composite  findings  for  District  No.  20. 

We  disapprove  rules  (b)  and  (c)  of 
Section  III  for  the  reason  that  they  are 
impractical  to  enforce  and  administer. 
On  the  basis  of  the  testimony,  we  ap- 
prove rule  (a)  of  Section  in  and  we 
likewise  approve  for  District  No.  20  modi- 
fication of  rule  5  of  Section  XI  of  Ex- 
hibit No.  191  made  in  rule  5  of  Section 


vm  of  the  composite  findings  for  Dis- 
trict No.  17. 

In  light  of  the  testimony  of  the  wit- 
ness that  the  rules  proposed  by  District 
No.  17  contained  in  Exhibit  191  and  the 
other  rules  proposed  by  District  No.  20 
were  reasonable  and  necessary  rules  and 
regulations  for  District  No.  20  with  such 
exceptions  as  the  witness  sjieclfically  tes- 
tified to.  we  are  of  the  opinion  that  the 
rules  and  regulations  proposed  by  Dis- 
trict No.  20  should  be  modified  to  con- 
form to  the  comjwsite  findings  for  Dis- 
trict No.  17  except  as  to  those  lastances 
where  we  have  found  that  certain  modi- 
fications of  the  rules  proposed  by  Dis- 
trict No.  17  were  reasonable  for  District 
No.  20. 

After  due  consideration  of  all  the  tes- 
timony in  the  record  relating  to  the  rules 
proposed  by  District  No.  20,  we  find  that 
the  following  rules  and  regulations  in- 
cidental to  the  sale  and  distribution  of 
coal  by  Code  Members  in  District  No. 
20.  reflecting  the  modifications,  dele- 
tions and  additions  hereinbefore  referred 
to.  are  reasonable,  not  inconsistent  with 
the  requirements  of  Section  4  of  the 
Act,  and  in  conformance  with  the 
standards  of  fair  competition  established 
In  the  Act: 

MARKXTINC  RULES  AND  REGULATIONS  TJiCl- 
DENTAL  TO  THE  SALE  AND  DISTRIBUTION  OF 
COAL  BY  CODE  MEMBERS  WITHIN  DISTRICT 
NO.  20  AS  PROPOSED  BY  DISTRICT  BOARD 
NO.  20  AND  AS  APPROVED,  DISAPPROVED,  OR 
MOOmZD  FOR  THE  PURPOSE  OF  COORDI- 
NATION 

Section  I. — Definitions 

1.  The  term  person  as  used  herein,  in- 
cludes individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  other  recognized  forms 
of  business  organizations. 

2.  A  sales  agent  is  a  person  who.  as 
agent  of  a  code  member  (and  therefore 
without  purchasing  the  coal),  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided,  that  sales 
agent  shall  not  include  an  Individual 
< herein  referred  to  as  a  salesman )  rtgu- 
larly  and  continuously  employed  by  a 
code  member,  and  who  regularly  de- 
votes the  major  portion  of  his  time  to 
the  solicitation  of  purchases  of  coal 
produced  by  his  code  member  employer. 

3.  A  commission  is  the  total  of  aU 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member 
for  services  rendered  in  the  sale  of  coal. 

4.  A  registered  distributor  is  a  p<  ison 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 
regiilations  prescribed  by  the  Commis- 
sion for  the  administration  of  Section  4 
n  (h)  of  the  Act. 

5.  A  spot  order  Is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  de- 
livery of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days 
from  the  date  upon  which  the  order  was 
accepted. 


6.  A  ronfract  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  de- 
livtries  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  that 
specified  for  a  spot  order. 

7.  A  commitment  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

8.  A  quotation  is  an  offer  for  the  sale 
of  coal  at  a  price  which  the  offerer  may 
withdraw  prior  to  its  l)eing  acted  upon 
by  the  offeree. 

9.  An  option  is  an  offer  for  the  sale 
of  coal  at  a  price  to  be  accepted  within  a 
time  certain,  during  which  time  the  of- 
ferer may  not  withdraw  the  offer  without 
consent  of  the  offeree. 

10.  Coal  Commission  as  used  herein, 
shall  mean  the  National  Bituminous  Coal 
Commission  established  under  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937. 

11.  Act  as  used  herein,  shall  mean 
the  Bituminous  Coal  Act  of  1937. 

12.  District  Board  as  used  herein,  shall 
mean  any  District  Board  established 
under  the  provisions  of  Section  4,  Part 
I   a  I  of  the  Act. 

13  Statistical  Bureau  shall  mean,  un- 
les.s  otherwise  specifically  stated,  the  sta- 
tistical bureau  of  the  Commission  for 
the  district  in  which  the  coal  involved 
by  any  transaction  is  produced,  or  the 
district  in  which  is  located  a  mine  of 
a  code  member  affected  by  any  order  or 
regulation. 

14.  Minimum  Price  shall  mean  a  mini- 
mum price  established  and  made  effec- 
tive by  the  Coal  Commission. 

15  Maximum  Price  shall  mean  a 
maximum  price  established  and  made 
effective  by  the  Coal  Commission. 

16  Registration  and  Register  as  used 
herein,  shall  refer  to  registration  with 
the  Coal  Commission  pursuant  to  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Sec- 
tion 4  of  the  Act. 

17.  The  term  producer  includes  all  in- 
divuiuals.  firms,  associations,  corpora- 
tiorts,  trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

18.  The  terms  reconsignment  and  di- 
version as  used  herein  shall  mean  the 
change  In  the  original  consignee  or  in 
the  destination  or  route, 

19.  A  code  member  means  a  producer 
who  has  accepted  and  holds  membership 
In  the  Bitiuninous  Coal  Code  promul- 
gated under  the  Bituminous  Coal  Act 
of  1337. 

20.  Coal  as  used  herein  shall  mean 
bituminous  coal. 

21  The  term  bituminous  coal  includes 
aJl  bituminous,  semi-bituminous,  and 
sub-bituminous  coal  and  shall  exclude 
lirnite,  which  is  defined  as  a  lignltic  coal 
ha\ing  calorific  value  in  British  thermal 
umus  of  less  than  seven  thousand  six 
hundred  per  poimd  and  having  a  natural 


moisture  cOTitent  In  place  in  the  mine  of 
30  per  centum  or  more. 

22.  The  term  control  means  the  posses- 
sion, direct  or  indirect,  of  the  power  to 
direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 

Section  II. — Sales  Agents 

1.  All  appointments  of  sales  agents  by 
code  members  or  their  agents  or  author- 
ized representatives,  and  the  terms  and 
conditions  of  such  appointments  shall  be 
subject  to  the  Marketing  Rules  and  Reg- 
ulations from  time  to  time  established 
by  the  Coal  Commission. 

2.  Each  code  meml)er  shall  be  respon- 
sible for  the  comphance  by  all  his  sales 
agents  and  agents  and  employees  of  sales 
agents  with  the  provisions  of  the  Bi- 
tuminous Coal  Code  and  all  rules  and 
regulations,  promulgations  and  deter- 
minations of  the  Coal  Commission. 

3.  (A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representa- 
tives of  Code  Members,  or  any  modifica- 
Uon  thereof,  shall  be  in  writing,  and 
shall  fully  set  forth  therein  all  the  terms 
and  conditions  of  such  contract,  in- 
cluding the  amount  or  basis  of  the  sales 
agents'  commission.  Certified  copies  of 
all  such  agency  contracts  entered  into  or 
prior  to  the  effective  date  of  the  estab- 
lishment of  those  rules  and  regvilations 
and  in  effect  on  such  date,  shall  be  filed 
by  the  Code  Member  with  the  Statistical 
Bureau,  or  Bureaus,  within  twenty  (20' 
business  days  after  such  date. 

(B)  Certified  cojMes  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  effective 
date  of  these  rtdes  and  regulations,  shall 
be  similarly  filed  by  the  Code  Member 
within  ten  dO)  business  days  after  the 
date  upon  which  such  contracts  or  agree- 
ments have  been  entered  into. 

(C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con- 
tract, the  Code  Member  principal  shall 
make  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  (10)  bus- 
iness days  after  the  date  of  such  expira- 
tion, termination,  or  rescission. 

4.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member,  such  Code  Member  shall,  not 
later  than  the  fifteenth  day  of  each 
month,  file  with  the  Statistical  Bureau, 
or  Bureaus,  a  list  of  all  persons  through 
whom,  directly  or  indirectly,  any  such 
coal  was  sold  during  the  preceding  cal- 
endar month,  with  a  statement  of  the 
duration  and  character  of  their  employ- 
ment, the  tonnage  sold  by,  and  the  rate 
and  amount  of  compensation  paid  to. 
each  of  them. 

(B)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Stat^tical  Bureau,  or 


Bureaus,  similar  Information  obtained 
from  his  sales  agents  concerning  sales  of 
coal  made  during  the  preceding  calendar 
month,  by  the  sales  agents'  representa- 
tives and  employees  other  than  salesmen 
regularly  employed. 

(C)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents  sold 
coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each  such 
distributor. 

5.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  published  by  the  Coal  Commission 
from  time  to  time. 

6.  All  agency  contracts  and  other  in- 
formation filed  by  Code  Members  in  con- 
formity with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  pwirties  and  shall  not  be  made 
pubUc  without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  dis- 
closure is  required  in  any  proceeding  be- 
fore the  Coal  Commission  by  way  of  en- 
forcement of  the  Act  or  upon  the  order 
of  any  court  of  competent  jurisdiction. 

7.  Prom  and  after  twenty  (20>  busi- 
ness days  following  the  effective  date  of 
these  Marketing  Rules  and  Regxilations 
no  Code  Member  or  sales  agent  of  Code 
Member  shall  allow  or  pay.  directly  or 
indirectly,  any  commission  or  compensa- 
tion to  any  sales  agent 

(a)  Unless  the  contract  of  agency 
shall  have  been  filed  with  the  CoaJ  Com- 
mission, as  hereinbefore  required,  and 

(b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the  mini- 
mum and  maximum  prices  and  Market- 
ing Rules  and  Regulations  estabUshed 
by  the  Coal  Commission  and  the  Fair 
Trade  Practice  Provisions  of  the  Act,  as 
well  as  all  proper  Orders  of  the  Com- 
mission, and 

(c>  Unless  the  sales  agent  shall  have 
in  good  faith  compUed  with  the  agree- 
ment as  in  paragraph  (b)  above  pro- 
vided. 

8.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where 
the  coal  is  dehvered  or  sold  to  any  per- 
son who  owns  such  sales  agent  or  who, 
financially  or  otherwise,  controls  such 
agent. 

Section  III. — Discounts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been  reg- 
istered by  the  Coal  Commission  as  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale. 
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Section  IV. — Quotations.  Options  and 
Contracts 

1.  Subject  to  further  order  of  the  Coal 
Commission,  no  Code  Member  or  sales 
agent  of  a  Code  Member  shall  enter  into 
any  agreement  or  order  for  the  sale  of 
coal  providing  for  delivery  for  a  period  in 
excess  of  that  authorized  for  a  spot  order, 
and  no  prices  shall  be  less  than  the  ap- 
plicable minimum  prices  in  effect  at  the 
time  of  the  making  of  the  agreement: 
Provided,  however,  that  contracts  for 
periods  not  exceeding  one  (1)  year  may 
be  made  with  agencies  of  the  Federal 
Government  or  with  such  agencies  of 
State  or  local  governments,  as  are  re- 
quired by  law  to  purchase  coal  for  peri- 
ods in  excess  of  thirty  <30)  days,  at  the 
following  applicable  minimum  prices: 

(a)  For  deliveries  during  the  first 
thirty  (30)  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  the  making  of 
the  agreement: 

(b)  For  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price. 

In  the  case  of  Governmental  Agencies, 
options  may  be  given  for  a  period  not 
exceeding  forty-five  (45)  days.  Subject 
to  further  order  of  the  Coal  Commission, 
no  option  for  the  sale  of  coal  m  '  be 
given,  except  as  herein  specifically  Dva- 

vided. 

2.  Upon  the  revocation  or  suspension  of 
Rule  1  of  this  Section.  Code  Members  or 
sales  agents  of  Code  Members  may  there- 
after enter  into  contracts  for  the  sale  and 
delivery  of  coal  at  prices  not  less  than  the 
minimum  price  in  effect  at  the  time  of  the 
making  of  the  contract,  upon  the  follow- 
ing conditions: 

A.  No  contract  for  the  sale  of  coal  shall 
provide  for  delivery  over  a  period  in  ex- 
cess of  twelve  (12)  months,  except  by 
special  permission  from  the  Coal  Com- 
mission upon  a  showing  of  the  necessity 
of  meeting  long  term  contract  competi- 
tion of  oil,  gas.  or  other  fuels  or  forms  Of 
power,  or  for  such  other  reasons  as  the 
Commission  may  deem  sufiQcient. 

B.  No  contract  for  the  sale  of  coal  shall 
provide  for  deliveries  to  commence  at  a 
time  later  than  ninety  (90)  days  from  the 
date  upon  which  such  contract  was  en- 
tered into. 


C.  All  contracts  shall  be  in  writing  and 
shall  express  the  entire  agreement  be- 
tween the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  payment, 
the  size  and  grade  of  coal  sold,  the  num- 
ber of  cars  or  tonnage  to  be  shipped,  the 
name  of  the  originating  mine,  and,  where 
the  coal  is  purchased  for  consumption, 
the  use  to  which  the  coal  is  to  be  applied. 
Contracts  may  also  be  made  either  (a) 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ments, showing  the  maximum  tonnage  to 
be  shipped  thereunder,  or  (b)   covering 


a  buyer's  requirements  and  specifying  the 
tonnage  to  be  shipped  with  an  allowable 
overshipmcnt  or  undershipment  of  not 
exceeding  twenty  (20)  per  cent  of  the 
tonnage  specified. 

The  provisions  of  the  rule  stated  in  the 
foregoing  paragraph  relating  to  quantity 
shall  not  apply  to  contracts  made  with 
agencies  of  the  Federal,  State  or  local 
Governments. 

D.  Every  contract  shall  express  the  en- 
tire agreement  between  the  parties  and 
no  modification  thereof  shall  be  made  ex- 
cept by  written  agreement  which  shall 
conform  to  all  the  requirements  set  forth 
in  these  rules  and  regulations. 

E.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  effect 
of  which  shall  not  be  changed  or  altered 
by  any  other  provision  of  the  contract: 

"1.  This  contract  and  the  performance 
of  all  provisions  thereof  are  expressly 
subject  to  the  Bituminous  Coal  Act  of 
1937  and  the  lawful  orders  and  regula- 
tions issued  thereunder  by  the  National 
Bituminous  Coal  Commission. 

"2.  No  shipment  consigned  to  any  des- 
tination point  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  seller 
confirmed  in  writing.  In  case  of  any 
reconsignment  or  diversion,  the  seller 
shall  charge  and  the  buyer  shall  pay  not 
less  than  the  minimum  price  prescritjed 
for  such  coal  for  delivery  to  the  destina- 
tion to  which  such  shipment  is  actually 
delivered  and  for  the  use  to  which  it  is 
actually  applied. 

"3.  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 

"(1)  If  the  coal  Is  sold  for  consump- 
tion at  the  applicable  minimum  price,  it 
shall  be  used  in  the  plant  or  plants  named 
herein  and  for  the  use  stated  herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at  the 
time  of  diversion  for  the  use  to  which 
it  is  actually  applied." 

F.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  or  a  Code  Member, 
such  sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defined  In  Item  E 
(2)  of  rule  2  of  this  section  without  first 
securing  the  consent  of  the  Code  Member 
producing  such  coal  to  be  confirmed  in 
writing. 


O.  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section,  quotations  and 
options  for  the  sale  of  coal  may  be 
given  for  a  period  not  exceeding  four- 
teen (14)  days.  If  the  minimum  price 
is  increased  beyond  the  quoted  price 
within  such  fourteen  (14)  days,  any 
quotation  or  option  not  accepted  or  ex- 
ercised prior  to  the  effective  date  of 
the  price  change  shall,  without  notice, 
be  considered  withdrawn  and  no  longer 
effective.  Every  quotation  or  option 
k  shall  contain  a  provision  to  the  fore- 
going effect  and  shall  further  stipulate 


that  any  contract  or  spot  order  entered 
into  thereunder  shall  be  subject  to  these 
Marketing  Rules  and  Regulations. 

H.  The  provisions  of  this  Rule  5  shall 
not  apply  to  sealed  bids  on  business  of 
the  United  States  Government  or  States 
or  political  subdivisions  thereof,  in  which 
cases  quotations  and  options  at  not  less 
than  the  minimum  price  in  effect  at  the 
time  the  bid  is  filed  may  be  given  for  a 
period  not  exceeding  forty-five  (45)  days 
from  the  final  filing  date  of  bids. 

3.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  of  his 
sales  agent  with  the  Statistical  Bureau 
or  Bureaus  within  fifteen  (15)  business 
days  from  the  date  of  the  making  of 
the  agreement.  Such  reports  shall  set 
forth  all  the  terms  and  conditions  of 
the  commitment.  A  true  copy  of  every 
contract  and  of  any  agreement  for  mod- 
ification thereof  shall  be  filed  with  the 
Statistical  Bureau  within  fifteen  (15) 
business  days  from  the  date  of  execution 
of  such  contract  or  agreement  for  modi- 
fication: Provided,  however,  that  a  re- 
port of  the  commitment  need  not  be 
filed  if  a  copy  of  the  contract  is  filed 
with  fifteen  business  days. 

Section  V. — Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  In  writing  within  five  (5) 
business  days  from  the  date  of  the  mak- 
ing thereof. 

2.  Each  spot  order  shall  be  subject 
to  the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of 
the  order  or  upon  the  written  confirma- 
tion thereof  by  the  Code  Member  or  his 
sales  agent,  the  meaning  and  effect  of 
which  shall  not  be  changed  or  altered 
by  any  other  provision  of  the  order: 

"(a)  No  shipment  consigned  to  any 
destination  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  recon-signment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  minimum  price 
prescribed  for  such  coal  for  delivery  to 
the  destination  to  which  such  shipment 
is  actually  delivered  and  for  the  use  to 
which  it  is  actually  applied. 

"(b)  The  coal  shipped  pursuant  to  this 
order  is  sold  and  purchased  upon  the 
following  conditions: 

"(1)  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or  plants 
named  herein  and  for  the  use  stated 
herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein. 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  ap- 
plicable minimiun  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to  which 
it  is  actually  applied." 

3.  In  any  case  where  a  sale  is  made  by 
a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  It^m  2  (a) 
of  this  secUon  without  first  securing  the 


consent  of  his  Code  Meml)er  principal  to 
be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof,  and  such 
order  or  written  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  2  (E)  of  Section  IV  of 
these  Marketing  Rules  and  Regulations. 
Within  ten  (10)  business  days  after  the 
date  of  the  making  of  the  spot  order  or 
date  of  the  written  confirmation  thereof, 
the  Code  Member  or  his  sales  agent  shall 
file  with  the  Statistical  Bureau,  or  Bu- 
reaus, a  copy  of  such  spot  order  or  con- 
firmation. Any  modification  of  a  spot 
order  must  also  be  made  in  writing  and 
filed  with  the  Statistical  Bureau,  or  Bu- 
reaus, in  the  same  manner. 

Section  VI. — Use  of  Coal  Analyses 

1.  No  analysis  of  coal  shall  be  utilized 
by  a  Code  Member  or  his  sales  agent,  in 
selling  or  offering  for  sale  any  coal  pro- 
duced by  the  Code  Member,  unless  such 
Code  Member  shall  have  previously  filed 
with  the  Statistical  Bureau  of  the  Coal 
Commission  and  the  District  Board  for 
the  District  ii)  which  the  coal  is  pro- 
duced, copies  of  such  analysis,  together 
with  a  certificate  setting  forth  the  time 
and  manner  of  obtaining  the  sample 
analyzed,  the  name  and  address  of  the 
person  or  firm  making  the  analysis  and 
statmg  that  such  analysis  is  truly  repre- 
sentative of  the  grade  and  size  of  coal  as 
regularly  produced  by  the  Code  Member. 
Each  such  analysis  shall  be  not  less  than 
a  proximate  analysis  showing  ash,  vola- 
tile matter,  fixed  carbon,  siilphur  and 
British  Thermal  units.  Each  analysis 
shall  further  show  whether  made  on  an 
"as  received"  or  moisture  "free"  basis 
and  if  on  an  "as  received"  basis,  the 
analysis  shall  include  moisture  content. 

2.  All  anlyses  so  filed  shall  be  subject 
to  in:spection  at  the  ofllce  of  the  Statis- 
tical Bureau  at  any  time  during  oflQce 
hours  by  any  interested  person,  and  may 
be  usod  by  the  District  Board  and  the 
Coal  Commission  in  determining  from 
time  to  time  proper  classification  of  the 
coals  produced  by  the  code  member. 

3.  Any  analysis  of  the  coal  of  a  Code 
Member  made  by  or  on  behalf  of  a  con- 
sumer and  accepted  by  the  Code  Member 
as  a  basis  for  an  adjustment  of  price 
under  any  contract  or  order,  shall  be 
filed  by  the  Code  Member  with  the 
proper  Statistical  Bureau  and  District 
Board,  within  ten  (10)  days  after  such 
adjustment  Is  made  and  shall  be  subject 
to  the  provisions  of  Rule  2  herein. 

4  No  agreement  or  order  for  the  sale 
of  coal  produced  by  a  Code  Member 
made  upon  a  premium  and  penalty  basis, 
shall  be  entered  into  or  accepted  by  a 
Code  Member  unless  the  analysis  upon 
which  the  premium  and  penalty  clause 
is  ba  .>d  has  been  previously  filed  as  re- 
QUired  in  Rule  No.  1.  Such  analysis 
shall  bo  accompanied  by  a  statement  set- 
tog  lurth  in  full  the  terms  of  the  pre- 


mium and  penalty  provisions  of  the  pro- 
posed contract  or  order. 

5.  In  the  case  of  premiums  and  pen- 
alty agreements  entered  into  prior  to  the 
effective  date  of  these  regulations,  and 
claimed  to  be  continuing  in  effect,  the 
Code  Member  shall  file  a  statement  con- 
taining the  information  required  under 
Rule  No.  4.  within  fifteen  (15)  days  from 
such  effective  date. 

6.  From  and  after  the  effective  date  of 
these  rules  and  regulations,  no  Code 
Member  shall  enter  Into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  mini- 
mum price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  that  where  a 
Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
substandard  preparation  or  quality  im- 
der  Section  IX  of  these  Marketing  Rules 
and  Regulations. 

Section  VII. — Terms  of  Payment 

The  price  and  fair  trade  practice  pro- 
visions of  the  Act  shall  not  be  evaded 
or  violated  by  a  Code  Member,  or  his 
sales  agent  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following: 

1.  The  date  of  payment  shall  be  within 
thirty  (30)  days  from  the  date  of  ship- 
ment. 

2.  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due  date. 
No  portion  of  the  sale  price  may  be 
withheld  by  agreement  between  the  buyer 
and  the  seller  based  upon  any  unadjusted 
claim  of  the  buyer. 

No  sale,  delivery,  or  offer  for  sale  of 
coal  shall  be  made  upon  any  condition, 
expressed  or  implied,  that  any  portion 
of  the  sale  price  may  be  withheld  by  the 
buyer,  or  deposited  in  escrow,  or  made 
subject  to  rebate  or  refimd  by  the  seller, 
pending  or  based  upon  a  determination 
of  the  constitutionality  of  any  provision 
of  the  Act,  of  the  jurisdiction  of  the  Coal 
Commission,  or  of  the  viilidity  or  ap- 
pllcabihty  of  any  order  of  the  Coal  Com- 
mission. 

3.  Where  payment  Is  made  by  note, 
trade  acceptance  or  other  form  of  in- 
debtedness or  where  payment  is  made 
imder  any  circumstances,  after  the  due 
date  of  the  account,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  due  date  of  accoimt  at  the 
current  rate  in  the  locality  to  which  the 
coal  is  shipped  to  the  vendee. 

4.  Freight  on  rail  shipments  shall  not 
be  paid  by  a  Code  Member  or  his  sales 
agent  except  to  prepay  stations  as  pub- 
lished in  current  railway  tariffs.  Where 
freight    is    thus    prepaid,    the    amount 


thei%of  shall  immediately  upon  receipt  of 
freight  bill  or  notice  of  sight  draft  pay- 
ment, be  invoiced  to  the  buyer  for  im- 
mediate payment. 

5.  The  agreement  by  a  Code  Men>ber, 
express  or  implied,  to  extend  credit  for  a 
period  longer  than  that  authorized  by 
these  rules  and  regulations  shall  consti- 
tute a  violation  of  the  code. 

Section  VIII. — Miscellaneous 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  code 
member  or  his  sales  agent  to  any  pur- 
chaser for  advertising. 

2.  Code  Members  (or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campiaigns  seeking  to 
increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem- 
ber, his  agent  or  representative  for  ad- 
vertising shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good 
faith  of  the  transaction. 

3.  Where  coal  is  refused  by  a  con- 
signee in  transit  or  at  destination,  the 
Code  Member  may  sell  the  same  at  the 
best  obtainable  price;  Provided,  that  in 
each  case  the  code  member  shall  file 
with  the  Statistical  Bureau,  within  five 
(5)  days  from  the  date  of  such  resale 
a  statement  giving  the  name  and  address 
of  the  consignee  and  the  reasons  for  the 
refusal,  the  price  at  which  the  coal  was 
originally  sold,  the  name  and  address 
of  the  purchaser  upon  resale  and  the 
price  received  by  the  seller  upon  resale, 
a  copy  of  the  carrier's  notice  of  refusal, 
or  notice  of  reconsignment  and  such 
other  pertinent  facts  as  may  be  offered 
in  proof  of  the  necessity  of  such  resale, 
and  that  in  making  such  resale  the  pro- 
visions of  the  Code  and  the  Marketing 
Rules  and  Regulations  of  the  Coal  Com- 
mission other  than  as  to  price  have  not 
been  violated  or  evaded. 

4.  All  code  members  shall  promptly 
furnish  to  the  Statistical  Bureau  of  the 
Coal  Commission  for  the  District  in 
which  the  coal  originated,  full  rep)orts 
of  all  reconsignments  and  shall  author- 
ize the  carrier  making  such  reconsign- 
ments to  furnish  complete  Information 
thereon  to  such  Statistical  Bureau. 

5.  No  allowance  shall  be  made  for  any 
shipment  of  coal  of  substandard  prepa- 
ration or  quality  tmless  formal  claim 
duly  executed  by  or  on  behalf  of  the 
buyer  and  verified  by  affidavit  setting 
forth  the  amount  claimed  by  way  of  al- 
lowance and  rea.sons  for  the  claim  is  filed 
with  the  Code  Member  or  his  sales  agent 
within  ten  (10)  days  after  the  receipt 
of  the  coal. 

The  Code  Member  or  sales  agent  with 
whom  such  claim  for  allowance  is  filed 
shall  immediately  notify  the  Statistical 
Bureau  and  the  District  Board,  furnish- 
ing an  authentic  copy  of  the  buyer's  claim 
together  with  a  statement  of  the  pro- 
ducer's views  as  to  the  validity  of  the 
claim,  setting  forth 
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(a)  the  name  and  address  of  thelion- 
signee  and  the  reason  for  the  allowance. 

(b)  the  amount  of  allowance  or  adjust- 
ment made 

(c)  the  price  at  which  the  coal  was  sold 
(d>  the  tonnage  delivered 

(e)  the  name  of  the  mine  and  the  C9de 
Member 

(f)  date  of  shipment 

(g)  grade  and  size  of  coal  and  destina- 
tion 

(h)  a  statement  that  the  adj'ostment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  or  fair  trade 
practice  provisions  of  the  Act. 

Degradation  in  respect  to  sizes  incident 
to  its  shipment  and  handling  in  the  nor- 
mal course  of  distribution  in  the  regular 
retail  channels  of  3%  of  all  sizes  other 
than  slack,  is  deemed  to  be  standard  or 
average  and  no  adjustments  or  allow- 
ances shall  be  made  for  degradation 
except  in  excess  of  the  said  3%. 

6.  The  screening  of  mine  run  or  re-  commission, 
screening  of  ether  grades  of  coal  sold  and 
billed  as  such  for  the  buyer's  account  for 
the  purpose  of  keeping  the  resulUnt  Minimum 
products  separate  in  the  shipment 
thereof  is  prohibited.  All  coal  must  be 
sold  and  Invoiced  on  a  price  per  ton  basis, 
under  the  designation  shown  therefor  in 
the  price  schedule  published  by  the  Coal 
Commission. 

7.  All  coal  confiscated  or  lost  in  tran- 
sit shall  be  invoiced  to  the  carrier  at 
not  less  than  the  minimum  price  estab- 
lished for  such  coal  for  shipment  to  the 
destination  and  use  to  which  the  coal 
was  sold  or  the  established  price  for  sale 
to  the  carrier  at  the  place  of  confisca- 
tion or  loss,  whichever  may  be  the 
higher. 

8.  No  substitution  of  grades  or  sizes 
of  higher  price  coal  may  be  made,  ex- 
cept for  railroad  locomotive  fuel,  on  spot 
orders  or  contracts,  unless  the  higher 
price  be  applied  to  such  substituted  size. 
Substitution  on  orders  for  railroad  loco- 
motive fuel  may  be  made  only  upon  the 
following  conditions: 

(a)  The  proposed  substitution  shall 
not  be  an  express  or  implied  condition 
of  the  order  or  contract. 

(b)  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  already 
produced  and  loaded  into  transportation 
facilities  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be 
limited  to  a  specific  tonnage  for  ship- 
ment on  a  specific  order  and  from  a 
specific  mine.  ^ 

(c>  The  substitution  must  be  reason- 
ably necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  Code  Member. 

(d)  The  substitution  shall  be  accept- 
able to  the  purchaser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  preference 
or  advantage  for  the  Code  Member  over 
his  competitors. 
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9.  Every  sales  agent  shall  cause  to  be 
clearly  set  forth  upon  any  form  of  solic- 
itation, order,  invoice  and  statement 
covering  coal  offered  for  sale  or  sold,  the 
following: 

(1)  Either  the  name  of  the  producer 

or 

(2)  The  trade  name  established  and 
generally  used  by  the  producer  in  desig- 
nation of  coal  produced  from  the  mine 
from  which  shipment  was  made  or  is 
to  be  made. 

10.  Failure  to  file  information  required 
by  the  within  Marketing  Rules  and  Reg- 
ulations or  the  filing  of  false  Informa- 
tion, wilfully  made  will  subject  the  party 
failing  to  file  the  infonnaUon  required, 
or  the  party  so  fUing.  to  the  penalties  of 
the  Act  and  other  penalties  imposed  by 

law.  ^  „ 

11.  These  Marketing  Rules  and  Regu- 
lations   are    subject    to    revision    and 
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The  definitions  of  "wholesale  dis- 
count" and  "retailing",  contained  in  par- 
agraphs 6  and  7  In  Section  I,  should  like- 
wise be  deleted  for  the  reasons  set  forth 
in  the  findings  of  fact  hereinbefore 
stated  for  District  No.  17, 

We  are  of  the  opinion  that  definitions 
17  to  22.  contained  in  Section  I  of  the 
composite  findings  hereinafter  given,  are 
reasonable  and  desirable.  The  District 
Board  did  not  define  these  terms,  al- 
though they  appear  in  various  rules  pro- 
posed by  the  Board. 

For  the  reasor^s  hereinbefore  stated  in 
the  findings  of  fact  for  District  No.  17, 
we  are  of  the  opinion  that  Section  II.  in 
its  entirety,  should  be  modifltxi  in  the 
same  maimer  as  Section  11  of  the  pro- 
posed rules  and  regulations  for  District 
No.  17.  Furthermore,  we  are  of  the  opin- 
ion that  Rule  6  of  Section  V.  in  so  far 
as  it  pertains  to  sales  agents,  should 
properly    be    contained    In    Section    II, 


amendment  by  further  order  of  the  Coal    which  is  entitled  "Sales  Agents" 
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Board  No.  22 
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The  witness  for  District  Board  No.  22, 
properly  qualified  as  an  expert  in  the 
marketing  of  coal  in  that  District,  in- 
troduced into  evidence  as  Exhibit  No. 
194,  rules  and  regulations  proposed  by 
District  Board  No.  22  in  compliance  with 
Commission  Order  No.  244. 

The  witness  testified  that  upon  re- 
ceipt of  Order  No.  244,  the  District 
Board  took  the  former  marketing  rules 
and  regulations  which  were  in  effect 
from  January  3  to  February  25.  1938 
and,  using  these  as  a  basis,  formulated 
the  rules  and  regulations  which  were 
proposed  to  the  Commission  on  August 
9,  1938. 

District  Board   No.    22   proposes   the 
following  definition  of  a  "sales  agent"; 

"A  'sales  agent'  is  a  person  who  as 
agent,  in  law  or  In  fact,  sells  coal  for  or 
on  behalf  of  a  Code  Member." 
For  the  reasons  hereinbefore  set  forth 
in  the  findings  of  fact  for  District  No. 
17.  we  are  of  the  opinion  that  this 
definition  should  be  modified  in  the 
manner  outlined  in  the  composite  find- 
ings subsequently  given. 

For  the  purposes  of  clarification,  par- 
agraph 3  of  Section  I  has  been  modified 
to  read  as  follows: 

"A  commission  is  the  total  of  all  com- 
pensations and  allowances  received  by  a 
sales  agent  from  a  Code  Member  for 
services  rendered  in  the  sale  of  coal." 


For  the  same  reasons  outlined  in  the 
findings  of  fact  for  District  No.  17,  par- 
agraphs 4  and  5  of  Section  I  should  be 
deleted  and  the  definition  of  a  "regis- 
tered distributor",  as  later  shown  in  the 
composite  findings  for  District  No.  22. 
should  be  substituted. 


The  witness  testified  that.  In  his  opin- 
ion, the  rules  in  Sections  III  and  IV. 
pertaining  to  the  registration  of  whole- 
salers and  farmers'  cooperative  organi- 
zations, should  be  deleted.    The  witness 
was  of  the  opinion,  however,  that  per- 
sons should  be  required  to  register  with 
Oie  Commission  before  receiving  any  dis- 
count.    With  respect  to  discounts,  the 
witness  further  testified  that  Rule  5  of 
Section  V  was  meant  to  cover  only  dis- 
coimts  and  not  commissions.    Rules  per- 
taining to  discounts  should  properly  be 
proposed  in  the  discoimt  hearing  which 
the  Commission  has  opened  and  which 
has,  at  the  present  time,  been  contin- 
ued.   Furthermore,  Order  No.   244  di- 
rected the  District  Boards  to  propose 
reasonable  rules  and  regulations  govern- 
ing the  sale  and  distribution  of  coal  by 
Code  Members,  and  any  rules  purport- 
ing to  regulate  persons  entitled  to  re- 
ceive  discounts   are   not   properly  sub- 
mitted   in    this    hearing.      For    those 
reasons,   and   for   the   reasons   herein- 
before  stated   in   the   findings   of   fact 
for  District  No.  17,  we  are  of  the  opinion 
that  Sections  ni,  IV  and  V  of  the  pro- 
posed rules  and  regulations  for  District 
No.  22,  with  the  exception  of  the  unfair 
methods  of  competition,  should  be  modi- 
fied and  combined  into  one  section  as 
follows: 

Discounts 
"1.  No  Code  Member  or  sales  agent 
of  a  Code  Member  shall  pay  or  allow 
any  discount  from  minimum  pnces  to 
any  person  unless  such  person  has  been 
registered  by  the  Coal  Commission  as 
authorized  to  receive  such  discount  ai 
the  time  of  the  sale." 

"2.  Code  Members  or  their  sales 
agents  may  allow  discounts  from  miiu- 
mum  prices  on  sales  of  coal  to  repisterea 
distributors,  not  in  excess  of  the  maw- 
mum  discount  or  price  allowances  pre- 
scribed by  the  Coal  Commission  upon 

such  sales."  _    .    „  vr 

We  are  of  the  opinion  that  Section  vi. 

in  its  entirety,  should  be  modilKd  ana 


clarified  In  the  same  manner  and  for 
the  same  reasons  hereinbefore  set  forth 
in  the  findings  of  fact  for  District  No. 
17. 

For  the  reasons  hereinbefore  set  forth 
in  the  findings  of  fact  for  District  No.  17. 
wo  are  of  the  opinion  that  Rule  2  (at 
of  Section  VII  should  be  deleted  and 
Rules  1,  2  (b)  and  2  (c)  should  be  modi- 
fii  d  in  the  manner  set  forth  in  the  com- 
p<i  ite  findings  later  outlined  for  District 
No.  22. 

The  District  Board  In  Rules  4  and  5 
of  Section  VIII  provides  that  where 
agreements  for  the  sale  of  coal  are  en- 
tered into  upon  a  premium  and  penalty 
basis,  a  statement  setting  forth  the  full 
terms  of  the  premium  and  penalty  pro- 
VI  ions  shall  be  filed  with  the  Statistical 
Bureau.  We  are  of  the  opinion  that  as 
a  matter  of  law  no  Code  Member  may 
enter  into  or  perform  any  agreement 
made  upon  a  premium  or  a  premium  and 
penalty  basis  which  will  permit  the  sale 
of  coal  at  an  aggregate  contract  price 
below  the  applicrible  minimum  price  for 
the  coal  sold  and  debvered  after  the 
effective  date  of  these  rules  and  regula- 
tions, although  the  buyer,  under  any 
premium  and  penalty  contract,  may 
nevertheless  be  entitled  to  a  claim  for 
substandard  prep>aration  or  quality. 

Rule  4  of  Section  IX  does  not  indicate 
as  to  what  time  interest  at  the  current 
market  rate  should  be  charged  where 
payment  is  made  by  note,  trade  accept- 
ance or  other  form  of  indebtedness.  For 
the  purpose  of  clarification,  we  believe 
the  rule  should  be  modified  so  as  to  pro- 
vide that  interest  shall  be  charged  from 
the  due  date  of  the  account. 

We  are  of  the  opinion  that  this  rule 
should  likewise  be  modified  so  as  to  pro- 
vidf  that  where  payment  is  made  under 
any  circumstances  after  the  due  date  of 
the  account,  interest  must  be  charged. 
An  unreasonable  discrimination  appears 
m  this  rule  as  it  was  proposed  by  the 
Board  in  that  no  provision  is  made  for 
the  charging  of  interest  in  a  case  where 
payment  Is  not  made  at  the  due  date 
of  the  account  whether  by  default  erf  the 
buyer  or  pursuant  to  an  agreement  for 
an  extension  of  the  term  of  credit  and 
where  such  extension  of  the  term 
of  credit  is  not  evidenced  by  a  note, 
trade  acceptance  or  other  form  of 
indebtedness. 

Wl.ile  the  District  Board  proposed  in 
Section  IX,  relating  to  Terms  of  Pay- 
ment, that  the  price  and  fair  trade  pro- 
visions of  the  Act  shall  not  be  violated  by 
the  use  of  terms  of  payment  and  that  in 
DO  instance  shall  be  terms  of  payment 
be  more  favorable  than  as  specified  in 
the  1  ules,  the  District  Board  did  not  pro- 
pose ;iny  specific  rule  making  the  agree- 
nieni .  express  or  implied,  to  extend  credit 
for  a  period  of  longer  than  that  author- 
ized by  the  rules,  a  violation  of  the  Code. 
We  are  of  the  opinion  that  such  a  rule 
is  necessary  in  order  fully  to  effectuate 
the  rules  proposed  by  the  District  Board 
relating  to  terms  of  payment. 
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We  are  of  the  opinion  that  Rule  6  of 
Section  XI  should  be  modified  to  provide 
that  all  coal  must  be  sold  and  Invoiced 
on  a  price  per  ton  basis.  This  modifica- 
tion, in  our  opinion,  is  necessary  for  a 
uniform  procedure  and  method  to  govern 
the  selling  and  invoicing  of  coal.  We 
believe  this  rule  is  necessary  or  other- 
wise the  Commission  must  either  estab- 
lish supplementary  prices  based  simply 
on  thermal  eflBciency  or  else  the  Commis- 
sion must  undertake  to  translate  sales 
made  on  such  a  basis  Into  a  price  per  ton 
basis  in  order  to  determine  whether  the 
minimiun  price  has  been  violated  or 
evaded. 

For  the  reasons  hereinbefore  set  forth 
in  the  findings  of  fact  for  District  No.  17. 
we  are  of  the  opinion  that  Rules  3,  5 
and  7  of  Section  XI  should  be  modified 
and  clarified  in  the  manner  set  forth  in 
the  composite  findings  subsequently 
given. 

The  witness  stated  that  he  was  of  the 
opinion  that  the  rules  set  forth  in  Ex- 
hibit No.  191  are  reasonable  and  neces- 
sary for  District  No.  22.  Rule  11  of  Sec- 
tion XI  of  Exhibit  No.  191  provides  as 
follows: 

"Every  wholesale  dealer,  distributor  or 
sales  agent,  shall  cause  to  be  clearly  set 
forth  upon  any  form  of  solicitation,  or- 
der. Invoice  and  statement  covering  coal 
ofifered  for  sale  or  sold,  the  following: 

(1)  Either  the  name  of  the  producer,  or 

(2)  the  trade  name  established  and  gen- 
erally used  by  the  producer  in  designa- 
tion of  coal  produced  from  the  mine 
from  which  shipment  was  made  or  is  to 
be  made." 

The  rule  cannot  be  directed  against 
distributors  at  this  hearing,  but  we  are 
of  the  opinion  that  this  rule  is  desirable 
and  reasonable  with  reference  to  sales 
agents  and  should  be  included  in  the 
rules  and  regulations  for  District  No.  22. 

We  are  of  the  opinion  that  the  second 
paragraph  of  Rule  8  (e)  of  Section  XT 
should  be  deleted  for  the  reason  that  it 
Is  impractical  to  enforce.  Likewise,  Rule 
8  (f)  of  Section  XI  should  be  deleted 
for  the  reason  that  It  creates  an  unrea- 
sonable discrimination. 

The  witness  for  District  Board  No.  22 
testified  generally  that  the  rules  pro- 
jx)sed  by  the  District  Board  were  rea- 
sonable, not  inconsistent  with  the  re- 
quirements of  Section  4  of  the  Act,  and 
in  conformance  with  the  standards  of 
fair  competition  contained  In  the  Act, 
although  the  witness,  on  examination, 
likewise  testified  that  certain  clarifica- 
tions and  modifications  of  such  rules 
would,  in  his  opinion,  be  desirable.  Ex- 
cept as  to  those  rules  which  we  have 
already  stated  .«;hould  be  modified,  we 
are  of  the  opinion  that  the  rules  propweed 
by  the  District  Board  are  In  accordance 
with  the  above  requirements. 

Accordingly,  we  find  that  the  follow- 
ing rules  and  regulations  Incidental  to 
the  sale  and  distribution  of  coal  by  Code 
Members  in  District  No.  22  are  reason- 


able, not  Inconsistent  with  the  require- 
ments of  Section  4  of  the  Act,  and  in  con- 
formance with  the  standards  of  fair 
competition  established  in  th^  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBUTION 
OF  COAL  BY  CODE  MEMBERS  WITHIN  DIS- 
TRICT NO.  22  AS  PROPOSED  BY  DISTRICT 
BOARD  NO.  22  AND  AS  APPROVED,  DISAP- 
PROVED. OR  MODIFIED  FOR  THE  PURPOSE 
OF    COORDINATION 

Section  I. — Definitions 

1.  The  term  Person  as  used  herein. 
Includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  tnis- 
tees,  cooperatives,  receivers  and  trustees 
and  trustees  in  bankruptcy  and  in  other 
legal  proceedings,  and  any  other  recog- 
nized forms  of  business  organizations. 

2.  A  Sales  Agent  is  a  person  who,  as 
agent  of  a  code  member  (and  therefore 
without  purchasing  the  coal),  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf;  provided,  that  "Sales 
Agent"  shall  not  Include  an  Individual 
(herein  referred  to  as  a  "salesman") 
regularly  and  continuously  employed  by 
a  code  member,  and  who  regtilarly  de- 
votes the  major  portion  of  his  time  to 
the  solicitation  of  purchases  of  coal  pro- 
duced by  his  code  member  employer. 

3.  A  Commission  is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member 
for  services  rendered  in  the  sale  of  coal. 

4.  A  Registered  Distributor  is  a  person 
who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Sec- 
tion 4  II  (h)  of  the  Act. 

5.  A  Spot  Order  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30»  dajrs 
from  the  date  upon  which  the  order 
was  accepted. 

6.  A  Contract  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  de- 
liveries of  which  are  stipulated  to  be 
made  diu-ing  a  period  longer  than  that 
specified  for  a  spot  order. 

7.  A  Commitment  is  a  contract  or  spot 
order  after  a  quotation  is  accepted  or 
an  option  Is  exercised  and  not  reduced 
to  writing. 

8.  A  Quotation  Is  an  offer  for  the  sale 
of  coal  at  a  price  which  the  offerer  may 
withdraw  prior  to  its  being  acted  upon  by 
the  offeree. 

9.  An  Option  is  an  offer  for  the  sale  of 
coal  at  a  price  to  be  accepted  within  a 
time  certain,  during  which  time  the  of- 
ferer may  not  withdraw  the  offer  without 
consent  of  the  offeree. 

10.  Coal  Commission  as  used  herein, 
shall  mean  the  National  Bituminous  Coal 
Commission  established  under  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937. 

11.  Act  as  used  herein,  shall  mean  the 
Bituminous  Coal  Act  of  1937. 

12.  District  Board  as  used  herein,  shall 
mean  any  District  Board  establl^ed  un- 
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dcr  the  provisions  of  §ectlon  4  Part  I  (a) 
of  the  Act. 

13.  Statistical  Bureau  shall  mean,  un- 
less otherwise  specifically  stated,  the  sta- 
tistical bureau  of  the  Commission  for  the 
district  in  which  the  coal  involved  in  any 
transaction  is  produced,  or  the  district  in 
which  is  located  a  mine  of  a  code  member 
affected  by  any  order  or  regulation. 

14.  Minimum  Price  shall  mean  a  mini- 
mum price  established  and  made  effective 
by  the  Coal  Commission. 

15.  Maximum  Price  shall  mean  a  max- 
imum price  established  and  made  effec- 
tive by  the  Coal  Commission. 

16.  Registration  and  Register  as  used 
herein,  shall  refer  to  registration  with  the 
Coal  Commission  pursuant  to  rules  and 
regulations  prescribed  by  the  Commis- 
sion for  the  administration  of  Section  4 
of  the  Act. 

17.  The  term  Producer  includes  all  in- 
dividuals, firms,  associations,  corpora- 
tions, trustees,  and  reecivers  engaged  in 
the  busines  of  mining  coal. 

18.  The  terms  Reconsignment  and  Di- 
version as  used  herein  shall  mean  the 
change  in  the  original  consignee  or  in 
the  destination  or  route. 

19.  A  Code  Member  means  a  producer 
who  has  accepted  and  holds  membership 
in  the  Bituminous  Coal  Code  promul- 
gated under  the  Bituminous  Coal  Act  of 
1937. 

20.  Coal  as  used  herein  shall  mean 
bituminous  coal. 

21.  The  term  Bituminous  Coal  in- 
cludes all  bituminous,  semi-bituminous, 
and  sub-bituminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lig- 
nitic  coal  havmg  calorific  value  in  Brit- 
ish thermal  units  of  less  than  seven 
thousand  six  hundred  per  pound  and 

■  havmg  a  natural  moisture  content  in 
place  in  the  mme  of  30  per  centum  or 
more. 

22.  The  term  Control  means  the  pos- 
session, direct  or  indirect,  of  the  jwwer 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  vot- 
ing securities,  by  contract,  or  otherwise. 

Section  II. — Sales  Agents 


1.  All  appointments  of  sales  agents  by 
code  members  or  their  agents  or  author- 
ized representatives,  and  the  terms  and 
conditions  of  such  appointments  shall 
be  subject  to  the  Marketing  Rules  and 
Regulations  from  time  to  time  estab- 
lished by  the  Coal  Commission. 

2.  Each  code  member  shall  be  respon- 
sible for  the  compliance  by  all  his  sales 
agents  and  agents  and  employees  of  sales 
agents  with  the  provisions  of  the  Bitumi- 
nous Coal  Code  and  of  all  rules  and  regu- 
lations, promulgations  and  determma- 
tions  of  the  Coal  Commission. 

3.  (A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representa- 
tives of  Code  Members,  or  any  modifica- 
Uon  thereof,  shall  be  in  UTiting,  and 
shall  fully  set  forth  therein  all  the  terms 
and  conditions  of  such  contract,  includ- 
ing the  amovmt  or  basis  of  the  sales 


agent's  commission.  Certified  copies  of 
all  such  agency  contracts  entered  into  on 
or  prior  to  the  effective  date  of  the  es- 
tablishment of  these  rules  and  regula- 
tions and  in  effect  on  such  date,  shall  be 
filed  by  the  Code  Member  with  the  Sta- 
tistical Bureau,  or  Bureaus,  within  twen- 
ty (20)  business  days  after  such  date. 

(B)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agree- 
ments modifying  any  sales  agency  con- 
tract, entered  into  subsequent  to  the  ef- 
fective date  of  these  rules  and  regula- 
tions, shall  be  similarly  filed  by  the  Code 
Member  within  ten  (10)  business  days 
after  the  date  npon  which  such  con- 
tracts or  agreements  have  been  entered 
into. 

(C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con- 
tract, the  Code  Member  principal  shall 
make  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  (10) 
business  days  after  the  date  of  such  ex- 
piration, termination,  or  rescission. 

4.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member,  such  Code  Member  shall,  not 
later  than  the  fifteenth  day  of  each 
month,  file  with  the  Statistical  Bureau, 
or  Bureaus,  a  list  of  all  persons  through 
whom.  direcUy  or  indirectly,  any  such 
coal  was  sold  during  the  preceding  cal- 
ericiar  month,  with  a  statement  of  the 
duration  and  character  of  their  employ- 
ment, the  tonnage  sold  by,  and  the  rate 
and  amount  of  compensation  paid  to, 
each  of  them. 

(B)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  similar  information  obtained 
from  his  sales  agents  concerning  sales 
of  coal  made  during  the  preceding  cal- 
endar month,  by  the  sales  agents'  rep- 
resentatives and  employees  other  than 
salesmen  regularly  employed. 

(C)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents 
sold  coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each  such 
distributor. 

5.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act 
shaU  be  publLshed  by  the  Coal  Com- 
mission from  time  to  time. 

6.  All  agency  contracts  and  other  in- 
formation tiled  by  the  Code  Members  in 
conformity  with  the  foregoing  regula- 
tions, other  than  the  names  and  ad- 
dresses of  sales  agents,  shall  be  held  by 
the  Coal  Commission  as  the  confidential 
records  of  said  parties  and  shall  not  be 
made  public  without  the  consent  of  the 
Code  Member  from  whom  the  same  shall 
have  been  obtained,  except  where  such 
disclosure  is  required  in  any  proceeding 


before  the  Coal  Commission  by  way  of 
enforcement  of  the  Act  or  upon  the  order 
of  any  court  of  competent  jurisdiction. 

7.  Prom  and  after  twenty  (20)  business 
days  following  the  effective  date  of  these 
Marketing  Rules  and  Regulations  no 
Code  Member  or  sales  agent  of  Code 
Member  shall  allow  or  pay.  directly  or 
indirectly,  any  commission  or  compeoia- 
tion  to  any  sales  agent 

(a)  Unless  the  contract  of  agency 
shall  have  been  filed  with  the  Coal  Com- 
mission, as  hereinbefore  required,  and 

(b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the  mini- 
miun  and  maximimi  prices  and  Market- 
ing Rules  and  Regulations  established  by 
the  Coal  Commission  and  the  Fair  Trade 
Practice  Provisions  of  the  Act,  as  well  as 
all  proper  Orders  of  the  Commission,  and 

(c)  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  paragraph  (b)  above  pro- 
vided. 

8.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who,  finan- 
cially or  otherwise,  controls  such  agent. 
Section  III. — Discounts  and  Allowances 

As  provided  in  Section  4.  Part  H  (i)  of 
the  Act.  the  following  practices  with  re- 
spect to  coal  shall  be  unfair  methods  of 
competition  and  shall  consUtute  viola- 
tions of  the  code: 

1.  The  consignment  of  unordered  coal, 
or  the  forwarding  of  coal  which  has  not 
actually  been  sold,  consigned  to  the  pro- 
ducer or  his  agent:  Provided,  however 
that  coal  which  has  not  actually  been  sold 
may  be  forwarded,  consigned  to  the  pro- 
ducer or  his  agent  at  rail  or  track  yards, 
tidewater  ports,  river  ports,  or  lake  ports. 
or  docks  beyond  such  ports,  when  for  ap- 
plication to  any  of  the  following  classes: 
Bunker  coal,  coal  applicable  against  ex- 
isting contracts,  coal  for  storage  'Other 
than  in  railroad  cars)  by  the  producer  or 
his  agent  in  rail  or  track  yards  or  on 
docks,  wharves,  or  other  yards  for  resale 
by  the  producer  or  his  agent. 

2.  The  adjustment  of  claims  with  pur- 
chasers of  coal  in  such  manner  as  to 
grant  secret  allowances,  secret  rebates, 
or  secret  concessions,  or  other  price  dis- 
crimination. 

3  The  prepaj-ment  of  freight  charges 
with  intent  to  or  having  the  ef^''^J  ^^ 
granting  a  discriminatory  credit  allow- 
ance. 

4.  The  granting  ^n  any  form  of  adjust- 
ments,  allowances,  discounts,  credits,  or 
refunds  to  purchasers  or  seUers  of  co«u. 
for  the  purposes  or  with  the  effect  of  al- 
tering retroactively  a  price  •  previous  y 
agreed  upon,  in  such  manner  as  to  create 
price  discrimination. 

5.  The  predating  or  postdating  of  any 
invoice  or  contract  for  the  Purcl^-^f^^^ 
sale  of  coal,  except  to  conform  to  a  o^* 
fide  agreement  for  the  purchase  or  saic 
entered  into  on  the  predate. 


6.  The  payment  or  allowance  in  any 
form  or  by  any  device  of  rebates,  refunds, 
c  dits,  or  unearned  discounts,  or  the  ex- 
it, ision  to  certajn  purcha.sers  of  services 
0!  privileges  not  extended  to  all  purchas- 
ers under  like  terms  and  conditions,  or 
under  similar  circumstances. 

7.  The  attempt  to  purchase  business, 
or  to  obtain  information  concermng  a 
competitor's  business  by  concession,  gifts, 
or  bribes. 

8.  The  intentional  misrepresentation 
of  any  analysis  or  of  analyses,  or  of 
sizes,  or  the  mtentionaJ  making,  causing, 
or  permitting  to  be  made,  or  publishing, 
of  any  false,  untrue,  misleading,  or  de- 
ceptive statement  by  way  of  advertising. 
Invoicing,  or  otherwise  concerning  the 
si/*',  quality,  character,  nature,  prepara- 
ti  ii.  or  origin  of  any  coal  bought,  sold, 
or  consigned. 

9.  The  unauthorized  use.  whether  in 
ivTitten  or  oral  form,  of  trademarks, 
trade  names,  slogans,  or  advertising  mat- 
ter already  adopted  by  a  competitor,  or 
any  deceptive  approximation  thereof. 

10.  Inducing  or  attempting  to  induce, 
by  any  means  or  device  whatsoever,  a 
breach  of  contract  between  a  competi- 
tor and  his  customer  during  the  term  of 
such  contract. 

11.  Splitting  or  dividing  commissions, 
brokers'  fees,  or  brokerage  discounts,  or 
othi-rwise  in  any  manner  directly  or  in- 
directly using  brokerage  commissions  or 
jobbers'  arrangements  or  sales  agencies 
for  making  discounts,  allowances,  or  re- 
bates, or  prices  other  than  those  deter- 
mined under  this  Act,  to  any  industrial 
con.'-umer  or  to  any  retailers,  or  to 
others,  whether  of  a  like  or  different 
class. 

12.  Selling  to.  or  through,  any  broker, 
jobber,  commission  account,  or  sales 
agency,  which  is  in  fact  or  in  effect  an 
agtncy  or  an  instnunentality  of  a  re- 
tailer or  an  industrial  consumer  or  of 
any  organization  of  retailers  or  indus- 
trial consumers,  whereby  they  or  any 
of  them  secure  either  directly  or  in- 
directly a  discount,  dividend,  allowance, 
or  rebates,  or  a  price  other  than  that  de- 
termined In  the  manner  prescribed  by 
this  Act. 

13  Employing  any  person  or  appoint- 
ing any  sales  agent,  at  a  compensation 
obvKusly  disproportionate  to  the  ordi- 
nar>-  value  of  the  service  or  services 
rendered,  and  whose  employment  or  ap- 
pointment is  made  with  the  primary  in- 
tention and  purpose  of  securing  prefer- 
ment with  a  purchaser  or  purchasers  of 
coal. 

1.  No  Code  Member  or  saJes  agent  of 
a  Code  Member  shall  pay  or  allow  tiny 
disccunt  from  minimum  prices  to  any 
person  unless  such  person  has  been  reg- 
islertd  by  the  Coal  Commission  as  au- 
thorized to  receive  such  discount  at  the 
tune  of  the  sale. 

2.  Code  Members  or  their  sales  agents 
may  allow  discounts  from  minimum 
pncis  on  sales  of  coal  to  registered  dis- 
tributors, not  in  excess  of  the  majtimum 


discount  or  price  allowances  prescribed 
by  the  Coal  Commission  upon  such  sales. 

Section    IV. — Quotations,    Options    and 
Contracts 

1.  Subject  to  fiu"ther  order  of  the 
Coal  C<Hnmission  no  Code  Member  or 
sales  agent  of  a  Code  Member  shall  enter 
into  any  agreement  or  order  for  the  sale 
of  coal  providing  for  delivery  for  a  period 
in  excess  of  that  authorized  for  a  spot 
order,  and  no  prices  shall  be  less  than 
the  applicable  minimum  prices  m  effect 
at  the  time  of  the  making  of  the  agree- 
ment: Provided,  however,  that  contracts 
for  periods  not  exceeding  one  (1)  year 
may  be  made  with  agencies  of  the  Fed- 
eral Grovemment  or  with  such  agencies 
of  State  or  local  governments,  as  are  re- 
quired by  law  to  purchase  coal  for 
periods  in  excess  of  thirty  (30)  days,  at 
the  following  applicable  minimum 
prices : 

(a)  For  deliveries  during  the  first 
thirty  (30>  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  the  making  of 
the  agreement; 

(b)  For  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  delivery,  if  such 
price  is  higher  than  the  contract  price. 

In  the  case  of  Governmental  Agencies, 
options  may  be  given  for  a  period  not 
exceeding  forty-five  (45)  days.  Subject 
to  further  order  of  the  Coal  Commission, 
no  option  for  the  sale  of  coal  may  be 
given,  except  as  herein  sjjecifically  pro- 
vided. 

2.  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section.  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  delivery  of  coal  at  prices  not 
less  than  the  minimum  price  in  effect  at 
the  time  of  the  making  of  the  contract, 
upon  the  following  conditions: 

A.  No  contract  for  the  sale  of  coal 
shall  provide  for  delivery  over  a  period 
in  excess  of  twelve  (12)  months,  except 
by  special  permission  from  the  Coal 
Commission  upon  a  showing  of  the  ne- 
cessity of  meeting  long  term  contract 
competition  of  oil,  gas,  or  other  fuels  or 
forms  of  power,  or  for  such  other  rea- 
sons as  the  Commission  may  deem  ap- 
propriate in  order  to  further  the  effec- 
tual administration  of  the  Act. 

B.  No  contract  for  the  sale  of  coal 
shall  provide  for  deliveries  to  cwnmence 
at  a  time  later  than  ninety  (90)  days 
fi'om  the  date  upon  which  such  contract 
was  entered  into. 

C.  All  contracts  shall  be  in  writing 
and  shall  express  the  entire  agreement 
between  the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  payment, 
the  size  and  grade  of  coal  sold,  the  num- 
ber of  cars  or  tonnage  to  be  shipped,  the 
name  of  the  originating  mine,  and,  where 
the  coal  is  purchased  for  consumption. 


the  use  to  which  the  coal  is  to  be  applied. 
Contracts  may  also  be  made  either  (a) 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ments, showing  the  maximiun  tonnage 
to  be  shipped  thereunder,  or  (b)  cover- 
ing a  buyer's  requirements  and  specify- 
ing the  tonnage  to  be  shipped  with  an 
allowable  overshipment  or  undership- 
ment  of  not  exceeding  twenty  (20)  per 
cent  of  the  tonnage  specified. 

The  provisions  of  the  rule  stated  in 
the  foregoing  paragraph  relating  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  Federal.  State 
or  local  Grovernments. 

D.  Every  contract  shall  express  the  en- 
tire agreement  between  the  parties  and 
no  modification  thereof  shall  be  made 
except  by  written  agreement  which  shall 
conform  to  aU  the  requirements  set  forth 
in  these  rules  and  regulations. 

E.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  ef- 
fect of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
contract: 

"1.  TTiis  contract  and  the  performance 
of  all  provisions  thereof  are  expressly 
subject  to  the  Bituminous  Coal  Act  of 
1937  and  the  lawful  orders  and  regula- 
tions issued  thereunder  by  the  National 
Bituminous  Coal  Commission. 

"2.  No  shipment  consigned  to  any  des- 
tination point  may  be  diverted  or  re- 
consigned  without  the  consent  of  the 
seller  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  minimum  price 
prescribed  for  such  coal  for  delivery  to 
the  destination  to  which  such  shipment 
is  actually  delivered  and  for  the  use 
to  which  it  is  actually  applied. 

"3.  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 

"(a)  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"(b)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  ap- 
plicable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to  which 
it  is  actually  applied." 

P.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Mem- 
ber, such  sales  agent  shall  not  exercise 
the  rights  of  the  seller  as  defined  in 
Item  E  (2)  of  Rule  2  of  this  section  with- 
out first  securing  the  consent  of  the 
Code  Member  producing  such  coal  to  be 
confirmed  in  writing. 

G.  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section,  quotations  and 
options  for  the  sale  of  coal  may  be  given 
for  a  period  not  exceeding  fourteen  (14) 
days.  If  the  minimum  price  is  increased 
beyond   the   quoted   price   within  such 


2990 


FEDERAL  REGISTER,  Wednesday,  December  14,  1938 


FEDERAL  REGISTER,  Wednesday.  December  14,  1938 


2991 


fourteen  <14)  days,  any  quotation  or  op- 
tion not  accepted  or  exercised  prior  to 
the  effective  date  of  the  price  change 
shall,  without  notice,  be  considered  with- 
drawn and  no  longer  effective.  Every 
quotation  or  option  shall  contain  a  pro- 
vision to  the  foregoing  effect  and  shall 
further  stipulate  that  any  contract  or 
spot  order  entered  into  thereunder  shall 
be  subject  to  these  Marketing  Rules  and 
Regulations. 

H.  The  provisions  of  this  Rule  2  O 
shall  not  apply  to  sealed  bids  on  business 
of  the  United  States  Government  or 
States  or  Political  subdivisions  thereof, 
in  which  cases  quotations  and  options 
at  not  less  than  the  minimum  price  in 
effect  at  the  time  the  bid  is  filed  may 
be  given  for  a  period  not  exceeding 
forty-five  (45^^  days  from  the  final  filing 
date  of  bids. 

3.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
agent  with  the  Statistical  Bureau  or 
Bureaus  within  fifteen  (15)  business 
days  from  the  date  of  the  making  of 
the  agreement.  Such  reports  shall  set 
forth  all  the  terms  and  conditions  of 
the  commitment.  A  true  copy  of  every 
contract  and  of  any  agreement  for  modi- 
fication thereof  shall  be  filed  with  the 
Statistical  Bureau  within  fifteen  (15) 
business  days  from  the  date  of  execu- 
tion of  such  contract  or  agreement  for 
modification:  Provided,  however,  that  a 
report  of  the  commitment  need  not  be 
filed  if  a  copy  of  the  contract  is  filed 
within  fifteen  (15)  business  days. 

Section  V. — Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  (5) 
business  days  from  the  date  of  the  mak- 
ing thereof. 

2.  Each  spot  order  shall  be  subject 
to  the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of 
the  order  or  upon  the  written  confirma- 
tion thereof  by  the  Code  Member  or  his 
sales  agent,  the  meaning  and  effect  of 
which  shall  not  be  changed  or  altered 
by  any  other  provision  of  the  order: 

'•(a)  No  shipment  consigned  to  any 
destination  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  seller 
confirmed  in  writing.  In  case  of  any 
reconsignment  or  diversion,  the  seller 
shall  charge  and  the  buyer  shall  pay 
not  less  than  the  minimum  price  pre- 
scribed for  such  coal  for  delivery  to  the 
destination  to  which  such  shipment  is 
actually  delivered  and  for  the  use  to 
which  it  is  actually  applied. 

"(b)  The  coal  shipped  pursuant  to 
this  order  is  sold  and  purchased  upon 
the  following  conditions: 

"(1)  If  the  coal  is  sold  for  consvmip- 
tion.  it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  heroin, 
•  the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 


cable minimimi  price  for  such  coal  at  the 
time  of  diversion  for  the  use  to  which  it 
is  actually  applied." 

3.  In  any  case  where  a  sale  is  made  by 
a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  Item  2  (a)  of 
this  section  without  first  securing  the 
consent  of  his  Code  Member  principal  to 
be  confirmed  in  Mfriting. 

4.  All  the  temrc  and  conditions  of  a 
sale  of  coal  mus*  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof,  and  such 
order  or  written  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  2  (a)  of  Section  IV  of 
these  marketing  rules  and  regulations. 
Within  ten  (10)  business  days  after  the 
date  of  the  making  of  the  spot  order  or 
date  of  the  written  confirmation  thereof, 
the  Code  Member  or  his  sales  agent  shall 
file  with  the  Statistical  Bureau  or  Bu- 
reaus a  copy  of  such  spot  order  or  con- 
firmation. Any  modification  of  a  spot 
order  must  also  be  made  in  writing  and 
filed  with  the  Statistical  Biireau  or  Bu- 
reaus in  the  same  manner. 

Section  VI.— Use  of  Coal  Analyses 


1.  No  analysis  of  coal  shall  be  utilized 
by  a  Code  Member  or  his  sales  agent  in 
selling  or  offering  for  sale  any  coal  pro- 
duced by  the  Code  Member,  unless  such 
Code  Member  shall  have  previously  filed 
with  the  Statistical  Bureau  of  the  Coal 
Commission  and  the  District  Board  for 
the  district  in  which  the  coal  is  produced 
copies  of  such  analysis,  together  with  a 
certificate   setting   forth   the   time   and 
manner  of  obtaining  the  sample  ana- 
lyzed, the  name  and  address  of  the  per- 
son  or  firm   making   the   analysis   and 
stating  that  such  analysis  is  truly  repre- 
sentative of  the  grade  and  size  of  coal 
as  regularly  produced  by  the  Code  Mem- 
ber.   Each   such  analysis  shall   be  not 
less  than  a  proximate  analysis  showing 
ash.  volatile  matter,  fixed  carbon,  sul- 
phur and  British  Thermal  Units  and  ash 
softening    temperature.    Each    analysis 
shall  further  show  whether  made  on  an 
"as  received"  or  moisture  "free"  basis 
and  if  on  an  "as  received"  basis,  the 
analysis  shall  include  moisture  content. 

2.  All  analyses  so  filed  shall  be  sub- 
ject to  inspection  at  the  office  of  the 
statistical  bureau  at  any  time  during 
ofBce  hours  by  any  interested  person, 
and  may  be  used  by  the  District  Board 
and  the  Coal  Commission  in  determining 
from  time  to  time  proper  classifications 
of  the  coals  produced  by  the  Code 
Member. 

3.  Any  analysis  of  the  coal  of  a  Code 
Member  made  by  or  on  behalf  of  a  con- 
sumer and  accepted  by  the  Code  Member 
as  the  basis  for  an  adjustment  of  price 
under  any  contract  or  order  shall  be  filed 
by  the  Code  Member  with  the  proper 
Statistical  Bureau  and  District  Board, 
within  ten  (10)  days  after  such  adjust- 
ment is  made  and  shall  be  subject  to  the 
provisions  of  Rule  No.  2  herein. 


4.  No  agreement  or  order  for  the  sale 
of  coal  produced  by  a  Code  Memb^^r. 
made  upon  a  premium  and  penalty  or 
penalty  basis,  shall  be  entered  into  or 
accepted  by  a  Code  Member  unless  the 
analysis  upon  which  the  premium  and 
penalty  clause  Is  based  has  been  previ- 
ously filed  as  required  in  Rule  1.  Such 
analysis  shall  be  accompanied  by  a  state- 
ment setting  forth  in  full  the  terms  of 
the  premium  and  penalty  provisions  of 
the  proposed  contract  or  order. 

5.  In  the  case  of  premium  and  penalty 
agreements  entered  into  prior  to  the 
effective  date  of  these  regulations,  and 
claimed  to  be  continuing  in  effect,  the 
Code  Member  shall  file  a  statement  con- 
taining the  information  required  under 
Rule  4.  within  fifteen  (15)  days  from 
such  effective  date. 

6.  Prom  and  after  the  effective  date  of 
these  rules  and  regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  ipenalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  mini- 
mum price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  debvered 
upon  such  agreement  subsequent  to  said 
effective  date:  provided,  that  where  a 
Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
substandard  preparation  or  quality  under 
Section  IX  of  these  marketing  rules  and 
regulations. 


Section  VII. — Terms  of  Payment 

The  price  and  fair  trade  practice  pro- 
visions of  the  Act  shall  not  be  evaded 
or  violated  by  a  Code  Member  or  his 
sales  agent  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following: 

1.  On  rail  shipments  the  date  of  pay- 
ment of  invoices  for  coal  sold  shall  be  on 
or  before  the  twentieth  day  of  the  monti 
following  shipment. 

2.  On  railroad  locomotive  fuel,  the  date 
of  payment  shall  be  on  or  before  the 
twenty-fifth  of  the  month  following  the 
date  of  shipment. 

3.  Payment  shall  be  made  in  full  and 
on  a  net  cash  basis.  No  portion  of  the 
invoice  price  may  be  withheld  by  agree- 
ment by  reason  of  any  unadjusted  claim 
of  the  buyer  nor  shall  any  portion  be 
withheld  or  deposited  in  escrow  by  reason 
of  any  alleged  agreement  relating  to  the 
coristitutionality  of  any  provision  of  the 
Act  or  the  validity  of  any  order  of  the 
Coal  Commission. 

4.  Where  payment  is  made  by  note. 
trade  acceptance  or  other  form  of  indebt- 
edness, or  where  payment  Is  made  under 
any  circumstances  after  the  due  date  ol 
the  account,  the  seller  shaU  charge  and 
the  buyer  shall  pay  interest  from  and 
after  due  date  of  the  account  at  the  cur- 
rent rate  in  the  locaUty  to  which  the  coai 
is  shipped  to  the  vendee. 


5.  Freight  on  rail  shipments  shall  not 
b  paid  by  a  Code  Memt)er  or  his  sales 
agent  except  to  prepay  stations  as  pub- 
li.'^hed  in  current  railway  tariffs  or  to  the 
United  States  Government,  States  or  Po- 
litical subdivisions  thereof.  Where 
fjeight  is  thus  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt  of 
freight  bill  or  notice  of  sight  draft  pay- 
ment, be  invoiced  to  the  buyer  for  im- 
mediate payment. 

6.  The  agreement  by  a  Code  Member, 
expressed  or  implied,  to  extend  the  credit 
for  a  period  longer  than  that  authorized 
by  these  rules  and  regulations,  with  the 
effect  of  violating  the  price  provisions  or 
the  unfair  methods  of  competition  of  the 
Act.  shall  constitute  a  violation  of  the 
Code. 

Section  VIII. — Crushing  and  Pulverizing 
Coal 

1.  Each  Code  Member  who  maintains 
and  operates  at  his  mine  or  at  any  facil- 
ity used  in  preparing  coals  for  the 
market,  any  crushing  or  pulverizing  de- 
vice, shall  register  such  device  with  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion on  forms  submitted  by  the  Coal 
Commission. 

2.  Such  forms  shall  include  the  fol- 
lowmg: 

1.  Name  and  address  of  code  member. 

2.  Name  of  mine  or  facility  at  which 
de\'lce  is  located. 

3.  Name  and  style  or  type  of  crushing 
or  pulverizing  device. 

4.  Hourly  capacity  of  device. 

5  Sizes  of  coal  which  device  can  crush 
and  pulverize. 

6  Sizes  of  coal  resulting  from  crushing 
or  pulverizing. 

7.  Number  of  tons  crushed  in  1936  and 
in  each  month  of  1937. 

8.  Cost  p^  ton  of  crushing  or  pulveriz- 
ing in  1936. 

3.  Each  Code  Member  shall  on  or  be- 
fore the  tenth  (10)  days  of  each  succeed- 
ing month,  file  with  the  Statistical  Bu- 
reau on  forms  to  be  provided  by  the  Coal 
Commission,  a  statement  verified  by 
affidavit,  setting  forth  the  following  in- 
formation for  the  preceding  calendar 
month: 

•ai  Number  of  tons  of  each  size 
crushed  or  pulverized. 

'b'  Number  of  tons  of  each  size  re- 
sultmg  from  crushing  or  pulverizing. 

Section  IX. — Miscellaneous 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  code 
member  or  his  sales  agent  to  any  pur- 
chaser for  advertising. 

2.  Code  members  <or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem- 
ber, his  agent  or  representative  for  ad- 
vertising shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good  faith 
of  the  transaction. 


3.  Where  coal  is  refused  by  a  Consignee 
in  transit  or  at  destination,  the  Code 
Member  may  sell  the  same  at  the  best 
obtainable  price;  Provided,  that  in  each 
case  the  Code  Member  shall  file  with  the 
Statistical  Bureau,  within  five  (5)  days 
from  the  date  of  such  resale  a  statement 
giving  the  name  and  address  of  the  con- 
signee and  the  reasons  for  the  refusal, 
the  price  at  which  the  coal  was  orig- 
inally sold,  the  name  and  address  of  the 
purchaser  upon  resale  and  the  price  re- 
ceived by  the  seller  upon  resale,  a  copy 
of  the  carrier's  notice  of  refusal  or  notice 
of  reconsignment  and  such  other  F>er- 
tinent  facts  as  may  be  offered  in  proof 
of  the  necessity  of  such  resale,  and  that 
in  making  such  resale  the  provisions  of 
the  Code  and  the  Marketing  Rules  and 
Regulations  of  the  Coal  Commission 
other  than  as  to  price  have  not  been 
violated  or  evaded. 

4.  All  Code  Members  shall  promptly 
furnish  to  the  Statistical  Bureau  of  the 
Coal  Commission  for  the  District  in 
which  the  coal  originated,  full  reports  of 
all  reconsigrunents  and  shall  authorize 
the  carrier  making  such  reconsigrunents 
to  furnish  complete  information  thereon 
to  such  Statistical  Bureau. 

5.  No  allowance  shall  be  made  for  any 
shipment  of  coal  of  substandeird  pre- 
paration 6F  quality  unless  formal  claim 
duly  executed  by  or  on  behalf  of  the 
buyer  and  verified  by  affidavit  setting 
forth  the  amount  claimed  by  way  of 
allowance  and  reasons  for  the  claim  is 
filed  with  the  Code  Member  or  his  sales 
agent  within  ten  (10)  days  after  the 
receipt  of  the  coal. 

The  Code  Member  or  sales  agent  with 
whom  such  claim  for  allowance  is  filed 
shall  immediately  notify  the  Statistical 
Bureau  and  the  District  Board,  furnish- 
ing an  authentic  copy  of  the  buyer's 
claim  together  with  a  statement  of  the 
producer's  views  as  to  the  validity  of  the 
claim,  setting  forth: 

(a)  The  name  and  address  of  the  con- 
signee and  the  reason  for  the  allowance. 

(b)  The  amount  of  allowance  or  ad- 
justment made. 

(c)  The  price  at  which  the  coal  was 
sold. 

(d)  The  tonnage  delivered. 

(e)  The  name  of  the  mine  and  the 
Code  Member. 

(f)  Date  of  shipment. 

(g)  Grade  and  size  of  coal  and  desti- 
nation. 

(h)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  or  fair  trade 
practice  provisions  of  the  Act. 

6.  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal  sold 
and  billed  as  such  for  the  buyer's  ac- 
count for  the  purpose  of  keeping  the  re- 
sultant products  separate  in  the  ship- 
ment thereof  is  prohibited.  All  coal 
must  be  sold  and  invoiced  on  a  price  per 
ton  basis  under  the  designation  shown 
therefor  in  the  price  schedule  published 
by  the  Coal  Commission. 


7.  All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimum  price  established 
for  such  coal  for  shipment  to  the  desti- 
nation and  use  to  which  the  coal  was 
sold  or  the  established  price  for  sale  to 
the  carrier  at  the  place  of  confiscation 
or  lost,  whichever  may  be  the  higher. 

8.  No  substitution  may  be  made  upon 
any  spot  order  or  contract,  of  any  grade 
or  size  of  coal  taking  a  minimum  price 
higher  than  the  price  specified  in  such 
order  or  contract,  except  upon  the  fol- 
lowing conditions: 

(a)  The  proposed  substitution ,  shall 
not  be  an  express  or  implied  condition 
of  the  order  or  contract. 

(b)  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  already 
produced  and  loaded  into  transportation 
facilities  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be  lim- 
ited to  a  specific  tonnage  for  shipment 
on  a  specific  order  and  from  a  specific 
mine. 

(c)  The  substitution  must  be  reason- 
ably neces.sary  as  an  emergency  meas- 
ure in  order  to  continue  operation  of 
the  mine  of  the  Code  Member, 

(d)  The  substitution  shall  be  accept- 
able to  the  purchaser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  prefer- 
ence or  advantage  for  the  Code  Mem- 
ber over  his  comF>etitors. 

(e)  Such  substitution  may  be  made 
only  with  the  approval  of  a  duly  desig- 
nated representative  of  the  Commission 
and  in  each  instance  formal  application 
therefor  shall  be  made  upon  forms  pro- 
vided by  the  Commission  and  permits 
shall  be  issued  prescribing  the  condi- 
tions of  substitution  in  each  case  ap- 
proved. 

(f)  Copies  of  substitution  permits 
shall  be  mailed  daily  to  the  office  of 
the  Distric^^oard  and  weekly  summaries 
of  substitution  permits  shall  be  mailed 
to  all  EWstrict  Boards  within  the  Price 
Area.  The  Commission  may  from  time 
to  time  publish  the  essential  facts  as 
to  all  substitution  permits  granted. 

(g)  In  each  case  of  coal  shipped  under 
a  substitution  F>crmit  each  invoice  shall 
specifically  show  the  permit  number  and 
the  size  and  grade  of  coal  substituted. 

9.  Every  sales  agent  shall  cause  to  be 
clearly  set  forth  upon  any  form  of  solici- 
tation, order,  invoice  and  statement  cov- 
ering coal  offered  for  sale  or  sold,  the 
following : 

(1)  Either  the  name  of  the  producer  or 

(2)  The  trade  name  established  and 
generally  used  by  the  producer  In  desig- 
nation of  coal  produced  from  the  mine 
from  which  shipment  was  made  or  is  to 
be  made. 

10.  Failure  to  file  information  required 
by  the  within  Marketing  Rules  and  Reg- 
ulations of  the  filing  of  false  informa- 
tion, wilfully  made,  will  subject  the  party 
failing  to  file  the  information  required 
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or  the  party  so  filing,  to  the  penalties  of 
the  Act  and  other  penalties  imposed  by 
law. 

11.  These  Marketing  Rules  and  Regu- 
lations are  subject  to  revision  and 
amendment  by  further  order  of  the  Coal 
Commission. 

MmiMTTM  Price  Area  No.  10— District 
Board  No.  23 

PROPOSED  MARKETING  RULES  AND 
REGULATIONS 

A  Witness  for  District  Board  No.  23, 
prpperly  qualified  as  an  expert  in  the 
malrketing  of  coal  in  that  District,  intro- 
duced into  evidence  as  Exhibit  No.  195 
the  nlies.  and  regulations  proposed  by 
District  Board  No.  23  in  compUance  with 
Commission  Order  244.  This  witness 
testified  that  these  rules  and  regulations 
were  properly  submitted  to  Code  Mem- 
bers within  said  District,  and  that  no 
protests  concerning  such  proposals  were 
received  from  Code  Members.  Accord- 
ingly the  Board  on  August  18,  1938, 
adopted  said  rvUes  and  regulations  and 
later  submitted  them  to  the  Commission. 

District  Board  No.  23  proposed  the  fol- 
lowing definition  of  a  sales  agent.  Exhibit 
No.  195,  Section  I.  paragraph  2: 

"A  'sal^  agent'  is  a  person  who  as 
agent,  in  law  or  in  fact,  sells  coal  for 
or  on  behalf  of  a  Code  Member." 


Rule  4.  Section  11  of  Exhibit  No.  195, 
providing  for  the  filing  with  the  Commis- 
sion of  certain  data,  differentiates  a  sales 
agent  from  a  sales  representative  merely 
employed  as  salesman.  It  is  apparent 
from  this  rule  that  the  District  Board  did 
not  intend  that  a  sales  representative 
merely  employed  as  a  saleman  should  be 
included  in  the  definition  of  a  "sales 
agent".  Furthermore,  to  prevent  the 
granting  of  discounts  in  the  form  of  com- 
missions, we  are  of  the  opinion  that  the 
definition  of  a  "sales  agent"  should 
clearly  indicate  that  persons  who  pur- 
chase coal  do  not  come  within  the  scope 
of  the  definition.  Therefore,  we  are  of 
the  opinion  that  the  definition  of  a  "sales 
agent"  should  be  clarified  in  the  same 
manner  as  hereinbefore  set  forth  for 
District  No.  17, 

For  the  purpose  of  clarification,  we 
modify  the  definition  of  a  "commission" 
contained  in  SecUon  I.  rule  3.  to  read  as 
follows: 

"A  'commission'  is  the  total  of  all  com- 
pensations and  allowances  received  by  a 
sales  agent  from  a  Code  Member  for 
services  rendered  in  the  sale  (M  coal." 

The  witness  for  the  District  Board  tes- 
tified that  he  was  in  accord  with  the  rea- 
sons expressed  by  the  expert  witness  for 
District  No.  17,  Mi-.  Thompson,  with  re- 
spect to  the  deletion  of  the  provisions 
pertaining  to  the  registration  of  whole- 
salers and  farmers"  cooperative  organiza- 
tions. It  was  the  opinion  of  Mr.  Thomp- 
son that  rules  providing  that  no  dis- 
counts should  be  granted  except  to  per- 
sons properly  registered  with  the  Com- 
mission were  proper  in  this  hearing  and 


it  was  not  the  intention  of  the  witness 
that  such  rules  be  deleted.  Order  No. 
244  directed  various  District  Boards  to 
propose  rules  and  regulations  incidental 
only  to  the  sale  and  distribution  of  coal 
of  Code  Members.  Any  definition  pur- 
porting to  define  what  persons  come 
within  the  term  "distributor"  as  used  in 
Section  4  II  (h)  is  improperly  submitted 
in  this  hearing,  and  accordingly  the  defi- 
nitions of  a  "wholesaler"  and  "farmers" 
cooperative  organization"  proposed  by 
the  District  Board  in  Section  I  para- 
graphs 4  and  5  should  be  deleted  and 
the  following  definition  of  a  "registered 
distributor"  should  be  substituted: 

"A  'registered  distributor'  is  a  person 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 
regiUations  prescribed  by  the  Commis- 
sion for  the  administration  of  Section  4 
II  (h)  of  the  Act." 

We  are  of  the  opinion  that  the  defini- 
tion of  a  "wholesale  discount"  is  not  a 
proper  subject  for  consideration  in  this 
hearing,  but  should  be  determined  in  a 
hearing  held  pursuant  to  Section  4  n 
Ch)  of  the  Act. 

The  definition  of  "retailing"  should  be 
deleted  for  the  reasons  hereinbefore  set 
forth  in  the  findings  of  fact  for  District 
No.  17. 

For  the  purpose  of  clarification,  we 
modify  the  definition  of  a  "commit- 
ment" contained  in  paragraph  10  of 
Section  I  to  read  as  follows: 


"A  'commitment'  Is  the  status  of  a 
contract  between  the  time  a  quotation 
is  accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  re- 
duced to  writing." 


We  are  of  the  opinion  that  definitions 
17  to  22  contained  In  Section  I  of  the 
composite  findings  hereinafter  given  are 
reasonable  and  desirable.  The  District 
Board  did  not  define  these  terms  al- 
though they  appear  in  various  rules  pro- 
posed by  the  Board. 

Rule  3  of  Section  n  requires  all  con- 
tracts   for    the    appointment    of    sales 
agents  by  Code  Members  or  authorized 
representatives  of  Code  Members  to  be 
in    writing,    and    that    copies    of    such 
agency  contracts  shall  be  filed  with  the 
Statistical  Bureau.     It  is  obvious  that 
the  purpose  of  this  rule  is  to  furnish 
necessary  information  to  the  Commis- 
sion to  enable  it  to  determine  whether 
or  not   the  Code  is  being  violated  by 
sales    agents    or    by     Code     Members 
through   the   use   of   sales   agents.     In 
order  fully  to  effectuate  the  purpose  of 
this  rule,  we  are  of  the  opinion  that 
the  rules  should  be  modified  so  as  clearly 
to  indicate  that  the  contract  shall  set 
forth  all  the  terms  and  conditions  of 
the  appointment,  including  the  amount 
or  basis  of  the  sales  agents"  commission, 
and.  furthermore,  that  all  tigreements 
modifying  sales  agency  contracts  should 
likewise  be  in  writing  and  filed  with  the 
Statistical  Bureau.    The  District  Board 
leaves  the   time  for  such  filing  to  be 
fixed  by  the  CommiaBion.    We  believe 


that  a  period  of  twenty  (20)  days  after 
the  estabbshment  of  the  rules  and  regu- 
lations is  a  reasonable  period  within 
which  to  require  the  filing  of  sales  agency 
contracts  entered  into  on  or  prior  to  the 
effective  date  of  the  rules  and  regula- 
tions. 

Rule  5  of  Section  II  provides  that  the 
Commission  shall  publish  a  list  showing 
the  names  and  addresses  of  sales  agents 
and  the  Code  Members  for  whom  such 
agents  act.  In  order  that  the  Commis- 
sion may  properly  carry  out  this  rule 
and  so  that  the  lists  published  shall  be 
accurate,  we  are  of  the  opinion  that  the 
Code  Member  principal  shall  report  to 
the  Statistical  Bureau  the  expiration, 
termination  or  rescission  of  all  sales 
agency  contracts. 

Rules  4  and  7  of  Section  n  should  be 
clarified  for  the  same  reasons  henin- 
before  set  forth  for  District  No.  17. 

Section  V.  rule  6  prohibits  the  payment 
of  a  commission  to  a  sales  agent  or  dis- 
count to  a  wholesaler  where  the  coal  is 
delivered  or  resold  to  any  person   \^ho 
controls  in  whole  or  in  part  the  .sales 
agent    or   wholesaler.     The   rule,   as  it 
relates  to  sales  agent  should  be  prop,  rly 
contained  in  Section  II.  which  is  entitled 
"Sales  Agents."    In  so  far  as  the  rule  pre- 
vents the  payment  of  a  discount  to  a 
wholesaler  where  the  coal  is  deliverrd  or 
resold  to  any  person   who  control.^  m 
whole  or  in  part  the  wholesaler,  we  are 
of  the  opinion  that  this  rule  cannot  be 
properly      enforced      and      accordingly 
should    be    deleted.      In    a    proceeding 
against  a  Code  Member  for  violation  of 
this    rule,    a    Code    Member    must    be 
charged  with  knowledge  of  the  fact  that 
the  wholesaler  intended  to  resell  the  coal 
to  a  person  who  controls  the  wholesaler. 
It  would  be  extremely  difficult  to  prove 
such  knowledge  on  the  part  of  a  Code 
Member  and  we  are  of  the  opinion  that 
such  a  rule  could  be  properly  effectuated 
only  by  prcAiibiting  the  wholesaler  irom 
receiving  a  discount  on  coal  resold  to  any 
person  who  controls  him  in  whole  w  in 
part.    Such  a  nile  is  the  subject  of  con- 
sideration under  a  hearing  pursuant  to 
Section  4  n  <h)   of  the  Act.  and  i-s  not 
the  proper  subject  for  consideration  ftt 
this  hearing. 

For  the  reasons  hereinbefore  set  fortJi 
in  the  findings  of  fact  for  District  No. 
17.  the  rules  relating  to  the  registratioo 
of  wholesalers  and  farmers"  cooperative 
organizations  should  be  deleted  with  the 
exceptions  of  rules  1  of  Sections  ni  and 
rv,  which  should  be  combined  and  modi- 
fled  to  read  as  follows: 


"No  Code  Member  or  sales  agmt  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  t(>  any 
person  unless  such  person  has  been  reg- 
istered by  the  Coal  Commission  a.s  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale." 

As  previously  stated.  Rule  4  of  S  ction 
V.  in  Ught  of  the  definition  of  "r  tail- 
ing" as  proposed  by  the  Board,  is  dciei- 
minative  of   the  persons  entitled  to  » 


discount  under  Section  4  n  (h)  of  the 
Act;  therefore,  this  rule  is  not  a  proper 
subject  of  consideration  at  this  hearing 
and  should  be  deleted. 

For  the  reasons  hereinbefore  set  forth 
In  the  findings  of  fact  for  District  No. 
17.  rule  5  of  Section  V  should  be  deleted. 

We  are  of  the  opinion  that  the  entire 
S' ction  VI  should  be  modified  and  clari- 
fied in  the  same  manner  and  for  the 
same  reasons  hereinbefore  set  forth  in 
the  findings  of  fact  for  District  No.  17. 

Rule  1  of  Section  VII  contained  in  Ex- 
hibit No.  195  should  be  clarified  as  here- 
inafter set  forth  in  the  composite  find- 
ings. Rule  2  (a)  of  Section  VII  should 
be  deleted  for  the  same  reasons  as  here- 
inbefore given  fo  rthe  deletion  of  Rule 
11  F  2  of  Section  VI  for  District  No.  17. 
Rules  2  <b)  and  2  (c)  of  Section  VII. 
for  the  purposes  of  clarification,  have 
been  reworded  in  the  manner  set  forth 
in  the  composite  findings  as  later  out- 
lined. 

The  District  Board  does  not  propose 
any  rules  specifically  requiring  the  flhng 
of  .<=pot  orders  or  any  written  confirma- 
tion thereof.  However,  the  Board  in  Rule 
4  of  Section  VII  provided  that  any  modi- 
fication of  a  spot  order  must  be  made  in 
writing  and  filed  in  the  same  manner  as 
an  order.  We  are  of  the  opinion  that  a 
rule  specifically  requiring  the  filing  of 
spot  orders  or  the  written  confirmation 
thereof,  and  requiring  that  any  modifica- 
tion of  spot  orders  must  be  made  in  WTlt- 
Ing  and  filed  with  the  Statistical  Bureau 
in  the  same  manner  as  an  order,  is  desir- 
able and  reasonable. 

For  the  same  reasons  hereinbefore  set 
forth  in  the  findings  of  fact  for  District 
No.  17,  Rule  6  should  be  added  to  Section 
VIII  in  the  manner  set  forth  in  the  com- 
posite findings  subsequently  given. 

Rule  4  of  Section  IX  does  not  indicate 
as  of  what  time  interest  at  the  current 
market  rate  should  be  charged  where 
payment  is  made  by  note,  trade  accept- 
ance or  other  form  of  indebtedness. 
For  the  purpose  of  clarification  we  be- 
lieve this  rule  should  be  modified  so  as 
to  provide  that  interest  shall  be  charged 
from  the  due  date  of  the  account. 

We  are  of  the  opinion  that  this  rule 
should  likewise  be  modified  so  as  to  pro- 
vide that  where  payment  is  made  under 
any  circumstances  after  the  due  date  of 
the  account.  Interest  must  be  charged. 
An  unreasonable  discrimination  appears 
in  this  rule  as  it  was  proposed  by  the 
Board  in  that  no  provision  is  made  for 
the  charging  of  interest  in  a  case  where 
payment  is  not  made  at  the  due  date  of 
the  account  whether  by  default  of  the 
buyer  or  pursuant  to  an  agreement  for 
an  extension  of  the  term  of  credit  and 
where  such  extension  of  the  term  of  cred- 
it is  not  evidenced  by  a  note,  trade  ac- 
ceptance or  other  form  of  indebtedness. 

For  the  reasons  hereinbefore  stated  in 
the  findings  of  fact  for  District  No.  17. 
we  are  of  the  opinion  that  there  should 
be  included  In  Section  IX  a  rule  making 
the  agreement,  express  or  implied,  to  ex- 
tend credit  for  a  period  of  time  longer 


than  that  authorized  by  the  rules,  a  vio- 
lation of  the  Code. 

For  the  reasons  hereinbefore  set  forth 
in  the  findings  of  fact  for  District  No. 
17,  we  are  of  the  opinion  that  Rules  3. 
5  and  7  of  Section  XI  should  be  modified 
and  clarified  in  the  manner  set  forth  in 
the  composite  findings  subsequently 
given. 

We  are  of  the  opinion  that  rule  6  of 
Section  XI  should  be  modified  to  provide 
that  all  coal  must  be  sold  and  invoiced 
on  a  price  per  ton  basis.  This  modifica- 
tion, in  our  opinion,  is  necessary  for  a 
uniform  procedure  and  method  to  gov- 
ern the  selling  and  invoicing  of  coal.  We 
believe  this  rule  is  necessary  or  otherwise 
the  Commission  must  either  establish 
supplementary  prices  based  sin»ply  on 
thermal  efficiency  or  else  the  Commis- 
sion must  undertake  to  translate  sales 
made  on  such  a  basis  into  a  price  per  ton 
basis  in  order  to  determine  whether  the 
minimum  price  has  been  violated  or 
evaded. 

We  are  of  the  opinion  that  the  second 
paragraph  of  rule  8  (e)  of  Section  XJ 
should  be  deleted  for  the  reason  that  it 
is  impractical  to  enforce.  Likewise,  rule 
8  (f )  of  Section  XI  should  be  deleted  for 
the  reason  that  it  creates  an  vmreason- 
able  discrimination. 

The  witness  testified  that  he  was  in 
accord  with  the  testimony  given  by  Mr. 
Thompson,  making  specific  exceptions  to 
modifications  with  which  he  was  not  in 
agreement.  The  witness  did  not  except 
to  the  rule  providing  that  every  whole- 
saler, distributor  or  sales  agent  shall 
clearly  set  forth  on  any  form  of  solici- 
tation, order  and  statement  covering  coal 
offered  for  sale  or  sold,  as  follows: 

(1 )  Either  the  name  of  the  producer,  or 

(2)  The  trade  name  established  and 
generally  used  by  the  producer  in  desig- 
nation of  coal  produced  from  the  mine 
from  which  shipment  is  made  or  should 
be  made. 

Such  a  rule  cannot  be  directed  against 
distributors  at  this  hearing,  but  we  are 
of  the  opinion  that  this  rule  is  desirable 
and  reasonable  with  reference  to  sales 
agents. 

The  witness  for  District  Board  No.  23 
testified  generally  that  the  rules  pro- 
posed by  the  District  Board  were  rea- 
sonable, not  inconsistent  with  the  re- 
quirements of  Section  4  of  the  Act.  and  in 
conformance  with  the  standards  of  fair 
competition  contained  in  the  Act.  al- 
though the  witness  on  examination  like- 
wise testified  that  certain  clarifications 
and  modifications  of  such  rules  would, 
in  his  opinion,  be  desirable.  Except  as 
to  those  rules  which  we  have  already 
stated  should  be  modified,  we  are  of  the 
opinion  that  the  rules  proposed  by  the 
District  Board  are  in  accordance  with 
the  above  requirements. 

Accordingly,  we  find  that  the  follow- 
ing rules  and  regulations  incidental  to 
the  sale  and  distribution  of  coal  by  Code 
Members  in  District  No.  23  are  reason- 
able, not  inconsistent  with  the  require- 


ments of  Section  4  of  the  Act,  and  In 
conformance  with  the  standards  of  fair 
competition  established  in  the  Act: 

MARKETING  RULES  AND  RECULAtAnS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBUTION  OF 
COAL  BY  CODE  MEMBERS  WITHIN  DISTRICT 
NO.  23  AS  PROPOSED  BY  DISTRICT  BOARD 
NO.  23  AND  AS  APPROVED,  DISAPPROVED,  OR 
MODIFIED  FOR  THE  PURPOSE  OF  COORDI- 
NATION 

Section  I. — Definitions 

1.  The  term  Person  as  used  herein,  in- 
cludes individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, co-operatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  ofher  recognized  forms 
of  business  organizations. 

2.  A  sales  agent  is  a  person  who.  as 
agent  of  a  code  member  (and  therefore 
without  purchasing  the  coal),  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  provided,  that  "sales 
agent"  shall  not  include  an  individual 
(herein  referred  to  as  a  "salesman") 
regularly  and  continuously  employed  by 
a  code  member,  and  who  regularly  de- 
votes the  major  pwrtion  of  his  time  to 
the  solicitation  of  purchases  of  coal  pro- 
duced by  his  code  member  employer. 

3.  A  commission  is  the  total  of  all  com- 
pensations and  allowances  received  by  a 
sales  agent  from  a  code  member  for 
services  rendered  in  the  sale  of  coal. 

4.  A  registered  distributor  is  a  person 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 
regulations  prescribed  by  the  Commission 
for  the  administration  of  Section  4  II  (h) 
of  the  Act. 

5.  A  spot  order  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  deliv- 
ery of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days 
from  the  date  upon  which  the  order  was 
accepted. 

6.  A  contract  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  de- 
liveries of  which  are  stipulated  to  be 
made  during  a  period  longer  than  that 
specified  for  a  spot  order. 

7.  A  commitment  Is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

8.  A  quotation  is  an  offer  for  the  sale 
of  coal  at  a  price  which  the  offerer  may 
withdraw  prior  to  its  being  acted  upon 
by  the  offeree. 

9.  An  option  is  an  offer  for  the  sale  of 
coal  at  a  price  to  be  accepted  within  a 
time  certain,  during  which  time  the 
offerer  may  not  withdraw  the  offer  with- 
out consent  of  the  offeree. 

10.  Coal  Commission  as  used  herein, 
shall  mean  the  National  Bituminous  Coal 
Commission  established  under  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937. 

11.  Act  as  used  herein,  shjftl  mean  the 
Bituminous  Coal  Act  of  1937. 

12.  District  Board  as  used  herein,  shall 
mean  any  District  Board  established  un- 
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der  the  provisions  ol  Section  4.  Part  I  (a) 
of  the  Act. 

13.  Statistical  Bureau  shall  mean,  un- 
less otherwise  specifically  stated,  the  sta- 
tistical bureau  of  the  Commission  for  the 
district  in  which  the  coal  involved  In  any 
transaction  is  produced,  or  the  district 
in  which  is  located  a  mine  of  a  code  mem- 
ber affected  by  any  order  or  regulation. 

14.  Minimum  price  shall  mean  a  mini- 
mum price  established  and  made  effective 
by  the  Coal  Commission. 

15.  Maximum  price  shall  mean  a  maxi- 
mum price  established  and  made  effective 
by  the  Coal  Commission. 

16.  "Registration  and  Register"  as  used 
herein,  shall  refer  to  registration  with 
the  Coal  Commission  pursuant  to  rules 
and  regtilations  prescribed  by  the  Com- 
mission for  the  administration  of  Section 
4  of  the  Act. 

17.  The  term  producer  includes  all  in- 
dividuals, firms,  associations,  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

18.  The  terms  reconsignment  and  di- 
version as  used  herein  shall  mean  the 
change  in  the  original  consignee  or  in  the 
destination  or  route. 

19.  A  code  member  means  a  producer 
who  has  accepted  and  holds  membership 
in  the  Bituminous  Coal  Code  promulgated 
under  the  Bituminous  Coal  Act  of  1937. 

20.  Coal  as  used  herein  shall  mean  bi- 
tuminous coal. 

21.  The  term  bituminous  coal  includes 
all  bituminous,  semi-bituminous  and  sub- 
bituminous  coal  and  shall  exclude  lignite, 
which  is  defined  as  a  lignitic  coal  having 
calorific  value  in  British  thermal  units  of 
less  than  seven  thousand  six  hundred  per 
jx)und  and  having  a  natural  moisture 
content  in  place  in  the  mine  of  30  per 
centum  or  more. 

22.  The  term  control  means  the  pos- 
session, direct  or  indirect,  of  the  power  to 
direct  or  cause  the  direction  of  the  man- 
agement and  policies  of  a  person,  whether 
through  the  ownership  of  voting  securi- 
ties, by  contract,  or  otherwise. 

Section  II.— Sales  Agents 


1.  All  appointments  of  sales  agents  by 
code  members  or  their  agents  or  au- 
thorized representatives,  and  the  terms 
and  conditions  of  such  appointments 
shall  be  subject  to  the  Marketing  Rules 
and  Regulations  from  time  to  time  es- 
tablished by  the  Coal  Commission. 

2.  Each  code  member  shall  be  respon- 
sible for  the  compliance  by  all  his  sales 
agents  and  agents  and  employees  of  sales 
agents  with  the  provisions  of  the  Bitu- 
mmous  Coal  Code  and  of  all  rules  and 
regulations,  promulgations  and  deter- 
minations of  the  Coal  Commission. 

3.  (A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Member  or 
by  agents  or  authorized  representatives 
of  Code  Members,  or  any  modification 
thereof,  shall  be  in  writing,  and  shall 
fully  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including  the 
amount  or  basis  of  the  sales  agent's  com- 


mission. Certified  copies  of  all  such 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  iind  in  ef- 
fect on  such  date,  shall  be  filed  by  the 
Code  Member  with  the  Statistical  Bu- 
reau, or  Bureaus^  within  twenty  (20) 
business  days  after  such  date. 

(B»  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract, 
entered  into  subsequent  to  the  effective 
date  of  these  rules  and  regulations,  shall 
be  similarly  filed  by  the  Code  Member 
within  ten  (10)  business  days  after  the 
date  upon  which  such  contracts  or  agree- 
ments have  been  entered  into. 

(C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con- 
tract, the  Code  Member  principal  shall 
make  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  (10)  busi- 
ness days  after  the  date  of  such  expira- 
tion, termination,  or  rescission. 

4.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member,  such  Code  Member  shall,  not 
later  than  the  fifteenth  daar  of  each 
month,  file  with  the  Statistical  Bureau, 
or  Bureaus,  a  list  of  all  persons  through 
whom,  directly  or  indirectly,  any  such 
coal  was  sold  during  the  preceding  cal- 
endar month,  with  a  statement  of  the 
diuation  and  character  of  their  employ- 
ment, the  tonnage  sold  by.  and  the  rate 
and  amount  of  compensation  paid  to, 
each  of  them. 

(B)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  similar  information  obtained 
from  his  sales  agents  concerning  sales  of 
coal  made  during  the  preceding  calendar 
month,  by  the  sales  agents'  representa- 
tives and  employees  other  than  salesmen 
regularly  employed. 

(C)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents  sold 
coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the  amount 
of  discount  allowed  to  each  such  dis- 
tributor. 


before  the  Coal  Commission  by  way  of 
enforcement  of  the  Act  or  upon  the  order 
of  any  court  of  competent  jurisdiction. 

7.  Prom  and  after  twenty  (20)  bvisi- 
ness  days  following  the  effective  date  cf 
these  Marketing  Rules  and  Regulations 
no  Code  Member  or  sales  agent  of  Code 
Member  shall  allow  or  pay,  directly  or 
indirectly,  any  commission  or  compensa- 
tion to  any  sales  agent. 

(a)  Unless  the  contract  of  agency  shall 
have  been  filed  with  the  Cbal  Commis- 
sion,  as  hereinbefore  required,  and 

(b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the  min- 
imum and  maximum  prices  and  Marki  t- 
Ing  Rules  and  Regulations  established 
by  the  Coal  Commission  and  the  Fair 
Trade  Practice  Provisions  of  the  Act.  as 
well  as  all  proper  Orders  of  the  Com- 
mission, and 

(c)  Unless  the  sales  agent  shall  have 
In  good  faith  complied  with  the  agree- 
ment as  in  paragraph  (b)  above  pro- 
vided. 

8.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person 
who,  financially  or  otherwise,  controls 
such  agent  in  whole  or  in  part. 

Section  III.— Disccunts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been  reg- 
istered by  the  Coal  Conunis&ion  as  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale. 


5.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  published  by  the  Coal  Commission 
from  time  to  time. 

6.  All  agency  contracts  and  other  in- 
formation filed  by  Code  Members  in  con- 
formity with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  madf 
public  without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  dis- 
clostire   is  required   in   any  proceeding 


Section  IV. — Quotations,  Options  and 
Contracts 

1.  Subject  to  further  order  of  the  Coal 
Commission  no  Code  Member  or  sales 
agent  of  a  Code  Member  shall  enter  into 
any  agreement  or  order  for  the  sale  of 
coal  providing  for  delivery  for  a  period 
in  excess  of  that  authorized  for  a  '^pot 
order,  and  no  prices  shall  be  less  than 
the  applicable  minimum  prices  in  effect 
at  the  time  of  the  making  of  the  agree- 
ment: Provided,  however,  that  contracts 
for  periods  not  exceeding  one  (1)  year 
may  be  made  with  agencies  of  the  Fed- 
eral Government  or  with  such  agencies 
of  State  or  local  governments,  as  are 
required  by  law  to  purchase  coal  for  pe- 
riods in  excess  of  thirty  (30)  days,  at 
the  following  applicable  minimum 
prices: 

(a)  For  deliveries  during  the  first 
thirty  (30)  days  of  the  contract  at  not 
less  than  the  applicable  minimum  pnces 
in  effect  at  the  time  of  the  mak.ii:  or 
the  agreement; 

(b>  For  deliveries  thereafter  at  not 
less  than  the  applicable  minimum  i -ices 
in  effect  at  the  time  of  delivery  if  ^cn 
price  is  higher  than  the  contract  r:ice. 
In  the  case  of  Governmental  Agencies, 
options  may  be  given  for  a  period  not 
exceedmg  forty-five   (45)   days.  Subject 


to  further  order  of  the  Coal  Commission, 
no  option  for  the  sale  of  coal  may  be 
given,  except  as  herein  specifically  pro- 
vided. 

2.  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section.  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  delivery  of  coal  at  prices  not 
less  than  the  minimum  price  in  effect 
at  the  time  of  the  making  of  the  con- 
tract, upon  the  following  conditions: 

A.  No  contract  for  the  sale  of  coal 
shall  provide  for  delivery  over  a  jjeriod 
in  excess  of  twelve  (12)  months,  except 
by  special  permission  from  the  Coal 
Commission  upon  a  showing  of  the  ne- 
cessity of  meeting  long  term  contract 
competition  of  oil,  gas.  or  other  fuels  or 
forms  of  power,  or  for  such  other  rea- 
sons as  the  Commission  may  deem  ap- 
propriate in  order  to  further  the  effec- 
tual administration  of  the  Act. 

B.  No  contract  for  the  sale  of  coal 
shall  provide  for  deliveries  to  commence 
at  a  time  later  ^iian  ninety  (90)  days 
from  the  date  upon  which  such  contract 
was  entered  Into. 

C.  All  contracts  shall  be  in  writing 
and  shall  express  the  entire  agreement 
between  the  jiarties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  coal  sold, 
the  number  of  cars  or  tonnage  to  be 
shipped,  the  name  of  the  originating 
mine,  and.  where  the  coal  Is  purchased 
for  consumption,  the  use  to  which  the 
coal  is  to  be  applied.  Contracts  may  also 
be  made  either  <a)  caJling  for  a  buyer's 
entire  requirements  or  a  stated  percent- 
age of  his  requirements,  showing  the 
ma-ximum  tonnage  to  be  shipped  there- 
under, or  (b)  covering  a  buyer's  require- 
ments and  specifying  the  tonnage  to  be 
shipped  with  an  allowable  overshipment 
or  undershipment  of  not  exceeding 
twenty  (20)  percent  of  the  tonnage 
specified. 

The  provisions  of  the  rule  stated  in 
the  foregoing  paragraph  relating  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  Federal,  State 
or  local  Governments. 

D.  Every  contract  shall  express  the 
entire  agreement  between  the  parties 
and  no  modification  thereof  shall  be 
made  except  by  written  agreement  which 
shall  conform  to  all  the  requirements  set 
lorth  in  those  rules  and  regulations. 

E.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and 
effect  of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
contract: 

"1.  This  contract  and  the  perform- 
^fe  of  all  provisions  thereof  are  ex- 
Pres.-^ly  subject  to  the  Bituminous  Coal 
Act  of  1937  and  the  lawful  orders  and 
regulations  issued  thereunder  by  the  Na- 
tional Bituminous  Coal  Commission. 
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"2.  No  shipment  consigned  to  any  des- 
tination point  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  seller 
confirmed  in  writing.  In  case  of  any  re- 
consignment  or  diversion,  the  seller  shall 
charge  and  the  buyer  shall  pay  not  less 
than  the  minimum  price  prescribed  for 
such  coal  for  delivery  to  the  destination 
to  which  such  shipment  is  actually  de- 
livered and  for  the  use  to  which  it  is 
actually  applied. 

*'3.  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 

"(a)  If  the  coal  is  sold  for  consump- 
tion It  shall  be  used  In  the  plant  or  plants 
named  herein  and  for  the  use  stated 
herein; 

"(b)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at  the 
time  of  diversion  for  the  use  to  which  it 
Is  actually  applied." 

F.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Member, 
such  sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defined  in  Item  E 
(2)  of  rule  2  of  this  section  without  first 
securing  the  consent  of  the  Code  Mem- 
ber producing  such  coal  to  be  confirmed 
In  writing. 

G.  Upon  the  revocation  or  suspension 
of  Rule  1  of  this  Section,  quotations  and 
options  for  the  sale  of  coal  may  be  given 
for  a  period  not  exceeding  fourteen  (14) 
days.  If  the  minimum  price  is  increased 
beyond  the  quoted  price  within  such 
fourteen  (14)  days,  any  quotation  or  op- 
tion not  accepted  or  exercised  prior  to 
the  effective  date  of  the  price  change 
shall,  without  notice,  be  considered  with- 
drawn and  no  longer  effective.  Every 
quotation  or  option  shall  contain  a  pro- 
vision to  the  foregoing  effect  and  shall 
further  stipulate  that  any  contract  or 
spot  order  entered  Into  thereunder  shall 
be  subject  to  those  Marketing  Rules  and 
Regulations. 

H.  The  provisions  of  this  Rule  2  (G) 
shall  not  apply  to  sealed  bids  on  business 
of  the  United  States  Government  or 
States  or  Political  subdivisions  thereof, 
in  which  cases  quotations  and  options  at 
not  less  than  the  minimum  price  in  ef- 
fect at  the  time  the  bid  is  filed  may  be 
given  for  a  i>eriod  not  exceeding  forty- 
five  (45)  days  from  the  final  filing  date 
of  bids. 

3.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu- 
reaus within  fifteen  (15)  business  days 
from  the  date  of  the  making  of  the  agree- 
ment. Such  reports  shall  set  forth  all  the 
terms  and  conditions  of  the  commitment. 
A  true  copy  of  every  contract  and  of  any 
agreement  for  modification  thereof  shall 
be  filed  with  the  Statistical  Bureau  with- 
in fifteen   (15)   business  days  from  the 


date  of  execution  of  such  contract  or 
agreement  for  modification:  Provided, 
however,  that  a  report  of  the  commit- 
ment need  not  be  filed  if  a  copy  of  the 
contract  is  filed  within  fifteen  business 
days. 

Section  V. — Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  (5)  busi- 
ness days  from  the  date  of  the  making 
thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  Member  or  his  sales 
agent,  the  meaning  and  effect  of  wloich 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order: 

"(a)  No  shipment  consigned  to  any 
destination  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  seller 
confirmed  in  writing.  In  case  of  any  re- 
consignment  or  diversion,  the  seller  shall 
charge  and  the  buyer  shall  pay  not  less 
than  the  minimum  price  prescribed  for 
such  coal  for  delivery  to  the  destination 
to  which  such  shipment  is  actually  deliv- 
ered and  for  the  use  to  which  it  is  actually 
applied. 

" ' b)  The  coal  shipped  pursuant  to  this 
order  is  sold  and  purchased  upon  the 
following  conditions: 

"(1)  If  the  coal  is  sold  for  consumption 
it  shall  be  used  in  the  plant  or  plants 
named  herein  and  for  the  use  stated 
herein ; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at  the 
time  of  diversion  for  the  use  to  which 
it  is  actually  applied. 

"(c)  If  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
(30)  days  from  the  date  of  this  order, 
the  unfilled  portion  of  the  order  shall  be 
cancelled  and  no  delivery  of  such  ton- 
nage shall  be  made." 

3.  In  any  case  where  a  sale  is  made  by 
a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  Item  2  (a)  of 
this  section  without  first  securing  the 
consent  of  his  Code  Member  principal 
to  be  confirmed  In  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof,  and  such 
order  or  WTltten  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  2  (c)  of  Section  IV  of 
these  marketing  rules  and  regulations. 
Within  ten  (10)  business  days  after  the 
date  of  the  making  of  the  spot  order  or 
date  of  the  written  confirmation  thereof, 
the  Code  Member  or  his  sales  agent  shall 
file  with  the  Statistical  Bureau  or  Bu- 
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reaus  a  copy  of  such  spot  order  or 
conflrmation.  Any  modification  of  a 
spot  order  must  also  be  made  in  writing 
and  filed  with  the  StatisUcal  Bureau  or 
Bureaus  in  the  same  manner. 

Section  VI.— Use  of  Coal  Analyses 


1.  No  analysis  of  coal  shall  be  utilized 
by  a  Code  Member  or  his  sales  a^ent,  in 
selling  or  offering  for  sale  any  coal  pro- 
duced by  the  Code  Member,  unless  such 
Code  Member  shall  have  previously  filed 
with  the  Statistical  Bureau  of  the  Coal 
Commission  and  the  District  Board  for 
the  District  in  which  the  coal  is  pro- 
duced, copies  of  such  analysis,  together 
with  a  certificate  setting  forth  the  time 
and   manner   of   obtaining   the   sample 
analyzed,  the  name  and  address  of  the 
person  or  firm  making  the  analysis  and 
stating  that  such  analysis  is  truly  repre- 
sentative of  the  grade  and  size  of  coal 
as  regularly  produced  by  the  Code  Mem- 
ber.   Each  such  analysis  shall  be  not  less 
than  a  proximate  analysis  showing  ash, 
volatile   matter,   fixed   carbon,   sulphur 
and  British  Thermal  Units.     Each  an- 
alysis shall  further  show  whether  made 
on  an  "as  received"  or  moisture  "free" 
basis  and  if  on  an  "as  received"  basis, 
the    analysis    shall    include    moisture 
content. 

2.  All  analyses  so  filed  shall  be  subject 
to  inspection  at  the  office  of  the  Statisti- 
cal Bureau  at  any  time  during  office 
hours  by  an  interested  person,  and  may 
be  used  by  the  District  Board  and  the 
Coal  Commission  in  determining  from 
time  to  tmie  proper  classifications  of  the 
coals  produced  by  the  code  member. 

3.  Any  analysis  of  the  coal  of  a 
Code  Member  made  by  or  on  behalf  of 
a  consumer  and  accepted  by  the  Code 
Member  as  the  basis  for  an  adjustment 
of  price  under  any  contract  or  order, 
shall  be  filed  by  the  Code  Member  with 
the  proper  Statistical  Bureau  and  District 
Board,  within  ten  (10)  days  after  such 
adjustment  is  made  and  shall  be  subject 
to  the  provisions  of  Rule  2  herein. 

4.  No  agreement  or  order  for  the  sale 
of  coal  produced  by  a  Code  Member, 
made  upon  a  premium  and  penalty  b€isis, 
shall  be  entered  into  or  accepted  by  a 
Code  Member  unless  the  analysis  upon 
which  the  premium  and  penalty  clause  is 
based  has  been  previously  filed  as  re- 
quired in  Rule  No.  1.  Such  analysis  shall 
be  accompanied  by  a  statement  setting 
forth  in  full  the  terms  of  the  premium 
and  penalty  provisions  of  the  projxjsed 
contract  or  order. 

5.  In  the  case  of  premium  and  penalty 
agreements  entered  into  prior  to  the 
effective  date  of  those  regulations,  and 
claimed  to  be  continuing  in  effect,  the 
Code  Member  shall  file  a  statement  con- 
taining the  information  required  under 
Rule  No.  4,  within  fifteen  (15)  days  from 
such  effective  date. 

6.  Prom  and  after  the  effective  date  of 
these  rvUes  and  regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a  pre- 
mium and  penalty  basis  which  will  per- 


mit the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  mini- 
mum price  esUblished  by  the  Coal 
Commission  for  the  coal  sold  and  de- 
livered upon  such  a«re«nent  subsequent 
to  said  effective  date:  Provided,  that 
where  a  Code  Member  has  entered  into 
an  agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis,  this  rule 
shall  not  be  considered  as  affecting  any 
claim  that  the  buyer  might  otherwise 
have  had  for  substandard  preparation  or 
quality  under  Section  IX  of  these  mar- 
keting rules  and  regulations. 


Section  VII.— Terms  of  Payment 


the  unfair  methods  of  competition  of  th« 
Act,  shall  constitute  a  violation  of  the 
Code. 

Secticm  VIII. — Crushing  and  Pulverijr-g 
Coal 

1.  Each  code  member  who  maintains 
and  operates  at  his  mine  or  at  any 
facility  used  in  preparing  coals  for  mar- 
ket, any  crtishing  or  pulverizing  device, 
shall  register  such  device  with  the  Sta- 
tistical Bureau  of  the  Coal  Commission, 
on  forms  submitted  by  the  Coal  Com- 
mission. 

2.  Such  forms  shall  include  the  fol- 
lowing: 


The  price  and  fair  trade  practice  pro- 
visions of  the  Act  shall  not  be  evaded  or 
violated  by  a  Code  Member,  or  his  sales 
agent  through  the  use  of  terms  of  pay- 
ment, and  in  no  instance  shall  terms  of 
payment  be  more  favorable  than  the  fol- 
lowing: 

1.  On  railroad  fuel  and  on  coal  sold  to 
industrial  consumers  for  their  own  use, 
the  date  of  payment  shall  be  on  or  before 
the  twenty-fifth  (25th)  of  the  month  fol- 
lowing the  date  of  shipment. 

2.  Other  coals  shall  not  be  sold  on  more 
favorable  terms  of  payment  than  net  cash 
thirty  (30)  days  from  date  of  shipment. 

3.  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  due  date. 

No  portion  of  the  sale  price  may  be 
withheld  by  agreement  between  the  buyer 
and  the  seller  based  upon  any  unadjusted 
claim  of  the  biiyer. 

No  sales,  delivery,  or  offer  for  sale  of 
coal  shall  be  made  upon  any  condition, 
expressed  or  implied,  that  any  portion  of 
the  sale  price  may  be  withheld  by  the 
Buyer,  or  deposited  in  escrow,  or  made 
subject  to  rebate  or  refund  by  the  seller, 
pending  or  based  upon  a  determination 
of  the  constitutionality  of  any  provisions 
of  the  Act.  of  the  jiuisdiction  of  the  Coal 
'Commission,  or  of  the  validity  or  applica- 
bility of  any  order  of  the  Coal  Ccxnmis- 
sion. 

4.  Where  jjayment  is  made  by  note, 
trade  acceptance,  or  other  form  of  in- 
debtedness, or  where  payment  is  made 
under  any  circumstances  after  the  due 
date  of  the  account,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  of  the  ac- 
count at  the  current  rate  in  the  locality  to 
which  the  coal  is  shipped  to  the  vendee. 

5.  Freight  on  rail  shipments  shall  not 
be  paid  by  a  Code  Member  or  his  sales 
agent  except  to  repay  stations  as  pub- 
lished in  current  railway  tariffs  or  to  the 
United  States  Government,  States  or 
political  subdi\'Tsions  thereof.  Where 
freight  is  thus  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt 
of  freight  bill  or  notice  of  sight  draft 
payment,  be  invoiced  to  the  buyer  for 
immediate  payment. 

6.  The  agreement  by  a  Code  Member, 
expressed  or  implied,  to  extend  the  credit 
for  a  period  longer  than  that  authorized 
by  these  rules  and  regiilations.  w^ith  the 
effect  of  violating  the  price  provisions  of 


1.  Name  and  address  of  code  member. 

2.  Name  of  mine  or  facility  at  which 
device  is  located. 

3.  Name  and  style  or  type  of  crufhmg 
or  pulverizing  device. 

4.  Hourly  capacity  of  device. 

5.  Sizes  of  coal  which  device  can  cr^osh 
or  pulverize. 

6.  Sizes  of  coal  resulting  from  cru  h- 
ing  or  pulverizing. 

7.  Number  of  tons  crushed  in  1937  and 
in  each  month  of  1938. 

8.  Cost  per  ton  of  crashing  or  pul- 
verizing in  1937. 

3.  Each  code  member  shall  on  or  be- 
fore the  tenth  (10th)  day  of  each  suc- 
ceeding month,  file  with  the  Statistical 
Bureau  on  forms  to  be  provided  by  the 
CoaJ  Commission,  a  statement  verified 
by  affidavit,  setting  forth  the  foUowmg 
information  for  the  preceding  calendar 
month : 

(a)  Number  of  tons  of  each  iize 
crushed  or  pulverized. 

(b)  Niunber  of  tons  of  each  size  re- 
sulting from  crushing  or  ptilverizing. 

Section  IX. — Miscellaneous 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any 
code  member  or  his  sales  agent  to  any 
purchsiser  for  advertising. 

2.  The  price  and  fair  trade  practice 
provisions  of  the  Act  shall  not  be  evaded 
by  any  payment  or  allowance  by  a  Code 
Member,  his  agent,  or  representative, 
to  any  purchaser  or  purchaser's  repre- 
sentative covering  advertising,  and  the 
amount  of  expenditures  for  adverti.'^ing 
shall  be  subject  to  review  by  the  Coal 
Commission  as  to  the  good  faith  of  the 
transaction. 

3.  Where  coal  is  refused  by  a  con- 
signee In  transit  or  at  destination  the 
Code  Member  may  sell  the  same  at  the 
best  obtainable  price:  Provided,  That  in 
each  case  the  code  member  shall  file 
with  the  Statistical  Bureau,  within  five 
(5)  days  frcon  the  date  of  such  r.sale 
a  statement  giving  the  name  and  ad- 
dress of  the  consignee  and  the  rr;  '  ns 
for  the  refusal,  the  price  at  which  the 
coal  was  originally  sold,  the  name  and 
address  of  the  purchaser  upon  nsale 
and  the  price  received  by  the  seller  upon 
resale,  a  copy  of  the  carrier's  notu  •  oi 
refusal  or  notice  of  reconsignment  ana 
such  other  pertinent  facts  as  may  b   of- 


fered in  proof  of  the  necessity  of  such 
resale,  and  that  in  making  such  resale 
the  provisions  of  the  Code  and  the  Mar- 
keting Rules  and  Rt?gulatlon?  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 

4.  All  code  members  shall  promptly 
furnish  to  the  Statistical  Bureau  of  the 
Coal  Commission  for  the  District  in  which 
the  coal  originated,  full  reports  of  all 
rcconslgnments  and  shall  authorize  the 
carrier  making  such  reconsignments  to 
furnish  complete  information  thereon  to 
such  Statistical  Bureau. 

5.  No  allowance  shall  be  made  for  any 
shipment  of  coal  of  sub-standard  prepa- 
ration or  quality  unless  formal  claim  duly 
executed  by  or  on  behalf  of  the  buyer  and 
verified  by  affidavit  setting  forth  the 
amount  claimed  by  way  of  allowance  and 
reasons  for  the  claim  Is  filed  with  the 
Code  Member  or  his  sales  agent  within 
ten  '10)  days  after  the  receipt  of  the 
coal. 

The  Code  Member  or  sales  agent  with 
whom  such  claim  for  allowance  is  filed 
shall  immediately  notify  the  Statistical 
Bureau  and  the  District  Board,  furnish- 
ing an  authentic  copy  of  the  buyer's 
claim  together  with  a  statement  of  the 
producer's  views  as  to  the  validity  of  the 
claim,  setting  forth: 

(a)  the  name  and  address  of  the  con- 
signee and  the  reason  for  the  allowance 

(b)  the  amount  of  allowance  or  ad- 
justment made 

<c)  the  price  at  which  the  coal  was 
sold 

(d)  the  tonnage  delivered 

'e>  the  name  of  the  mine  and  the  Code 
Member 

(f»  date  of  shipment 

(g)  grade  and  size  of  coal  and  destina- 
tion 

(h)  a  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  or  fair  trade 
practice  provisions  of  the  Act. 

6.  The  screening  of  mine  nm  or  re- 
screening  of  other  grades  of  coal  sold 
and  billed  as  such  for  the  buyer's  ac- 
count for  the  purpose  of  keeping  the 
resultant  products  separate  in  the  ship- 
ment thereof  is  prohibited.  All  coal 
must  be  sold  and  invoiced  at  a  price 
per  ton  basis  and  imder  the  designation 
shown  therefor  In  the  price  schedule 
pubUshed  by  the  Coal  Commission. 

7.  All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimum  price  established 
^or  such  coal  for  shipment  to  the  desti- 
nation and  use  to  which  the  coal  was 
sold  or  the  established  price  for  sale  to 
the  carrier  at  the  place  of  confiscation 
or  loss,  which  ever  may  be  the  higher. 

8.  No  substitution  may  be  made  upon 
toy  spot  order  or  contract,  of  any  grade 
°r  size  of  coal  taking  a  minimum  price 
'^Kher  than  the  price  specified  in  such 
order  or  contract,  except  upon  the  fol- 
lowing conditions: 


(a)  The  proposed  substitution  shall 
not  be  an  express  or  impUed  condition 
of  the  order  or  contract. 

(b)  The  coal  substituted  must  be  coal 
which  the  code  member  has  already  pro- 
duced and  loaded  into  transportation  fa- 
cilities and  which  can  not  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be  lim- 
ited to  a  sp>ecific  tonnage  for  shipment 
on  a  specific  'order  and  from  a  specific 
mine. 

(c)  TTie  substitution  must  be  reason- 
ably necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  code  member. 

(d)  The  substitution  shall  be  accept- 
able to  the  purchaser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  prefer- 
ence or  advantage  for  the  code  member 
over  his  competitors. 

(e)  Such  substitution  may  be  made 
only  with  the  approval  of  a  duly  desig- 
nated representative  of  the  Commission 
and  in  each  instance  formal  application 
therefor  shall  be  made  upon  forms  pro- 
vided by  the  Commission  and  permits 
shall  be  issued  prescribing  the  condi- 
tions of  substitution  in  each  case  aj?- 
proved. 

(f)  Copies  of  substitution  permits 
shall  be  mailed  daily  to  the  office  of  the 
IMstrict  Board  and  weekly  summaries  of 
substitution  permits  shall  be  mailed  to 
all  District  Boards  within  the  Price 
Area.  The  Commission  may  from  time 
to  time  publish  the  esesntial  facts  as  to 
all  substitution  permits  granted. 

(g)  In  each  case  of  coal  shipped  imder 
a  substitution  permit  each  invoice  shall 
sjjecifically  show  the  permit  number  and 
the  size  and  grade  of  coal  substituted. 

9.  Every  sales  agent  shall  cause  to  be 
clearly  set  forth  upon  any  form  of  sohci- 
tation,  order,  invoice  and  statement  cov- 
ering coal  offered  for  sale  or  sold,  the 
following : 

(1)  Either  the  name  of  the  producer 
or 

(2)  The  trade  name  established  and 
generally  used  by  the  producer  in  desig- 
nation of  coal  produced  from  the  mine 
from  which  shipment  was  made  or  is  to 
be  made. 

10.  If,  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differ- 
ential, the  calculation  extends  to  more 
than  3  decimals,  and  the  4th  decimal  is 
.0005  or  more,  it  shall  be  added  as  .001, 
and  if  under  .0005  it  shall  be  eliminated. 

11.  Failure  to  file  information  re- 
quired by  the  within  Marketing  Rules 
and  Regtilations  or  the  filing  of  false  in- 
formation, wilfully  made,  will  subject 
the  party  failing  to  file  the  information 
required,  or  the  party  so  filing,  to  the 
penalties  of  the  Act  and  other  penalties 
imposed  by  law. 

12.  These  Marketing  Rules  and  Regu- 
lations   are    subject    to    revision    and 


amendment  by  further  order  of  the  Coal 
Commission. 

Section  X. — Unfair  Methods  of  Compe- 
tition 

As  provided  in  Section  4,  Part  II  (i) 
of  the  Act: 

The  following  practices  with  respect 
to  coal  shall  be  unfair  methods  of  com- 
petition and  shall  constitute  violations  of 
the  code: 

1.  The  consignment  of  unordered  coal, 
or  the  forwarding  of  coal  which  has  not 
actually  been  sold,  consigned  to  the  pro- 
ducer or  his  agent:  Provided,  however. 
That  coal  which  has  not  actually  been 
sold  may  be  forwarded,  consigned  to  the* 
producer  or  his  agent  at  rail  or  track 
yards,  tidewater  ports,  river  ports,  or 
lake  ports,  or  docks  beyond  such  ports 
when  for  application  to  any  of  the  fol- 
lowing classes:  Bunker  coal,  coal  appli- 
cable against  existing  contracts,  coal  for 
storage  (other  than  in  railroad  cars)  by 
the  producer  or  his  agent  in  rail  or  track 
yards  or  on  docks,  wharves,  or  other 
yards  for  resale  by  the  producer  or  his 
agent. 

2.  The  adjustment  of  claims  with  pur- 
chasers of  coal  in  such  manner  as  to 
grant  secret  allowances,  secret  rebates, 
or  secret  concessions,  or  other  price  dis- 
crimination. 

3.  The  prepayment  of  freight  charges 
with  intent  to  or  having  the  effect  of 
granting  a  discriminatory  credit  allow- 
ance. 

4.  The  granting  in  any  form  of  ad- 
justments, allowances,  discoiuits,  credits, 
or  refunds  to  purchasers  or  sellers  of 
coal,  for  the  purposes  or  with  the  effect 
of  altering  retroactively  a  price  previ- 
oasly  agreed  upon,  in  such  manner  as  to 
create  price  discrimination. 

5.  The  predating  or  postdating  of  any 
invoice  or  contract  for  the  purchase  or 
sale  of  coal,  except  to  conform  to  a  bona- 
fide  agreement  for  the  purchase  or  sale 
entered  into  on  the  predate. 

6.  The  p>ayment  or  allowance  in  any 
form  or  by  any  device  of  rebates,  re- 
funds, credits,  or  unearned  discoimts.  or 
the  extension  to  certain  purchasers  of 
services  or  privileges  not  extended  to  all 
purchasers  under  like  terms  and  condi- 
tions, or  under  similar  circumstances. 

7.  The  attempt  to  purchase  business, 
or  to  obtain  Information  concerning  a 
comp)etitor's  business  by  concession,  gifts, 
or  bribes. 

8.  The  intentional  misrepresentation 
of  any  analysis  or  of  analyses,  or  of  sizes, 
or  the  Intentional  making,  causing,  or 
permitting  to  be  made,  or  publishing,  of 
any  false,  imtrue,  misleading,  or  decep- 
tive statement  by  way  of  advertising, 
invoicing,  or  otherwise  concerning  the 
size,  quality,  character,  nature,  prepara- 
tion, or  origin  of  any  coal  bought,  sold, 
or  consigned. 

9.  The  unauthorized  use,  whether  in 
written  or  oral   form,  of   trade-marks. 
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trade  names,  slogans,  or  advertising 
matter  already  adopted  by  a  competitor, 
or  any  deceptive  approximation  thereof. 

10.  Inducing  or  attempting  to  induce, 
by  any  means  or  device  whatsoever,  a 
breach  of  contract  between  a  competitor 
and  his  customer  duiing  the  term  of 
such  contract. 

11.  Splitting  or  dividing  commissions, 
brokers'  fees,  or  brokerage  discounts,  or 
otherwise  in  any  manner  directly  or  in- 
directly using  brokerage  commissions  or 
jobbers'  arrangements  or  sales  agencies 
for  making  discounts,  allowances,  or  re- 
bates, or  prices  other  than  these  deter- 
mined under  this  Act,  to  any  Industrial 
consumer  or  to  any  retailers,  or  to 
others,  whether  of  a  like  or  different 
class. 

12.  Selling  to,  or  through,  any  broker, 
jobber,  commission  account,  or  sales 
agency,  which  is  in  fact  or  in  effect  an 
agency  or  an  .^instrumentality  of  a  re- 
taller  or  an  industrial  consumer  or  of 
any  organization  of  retailers  or  indus- 
trial consumers,  whereby  they  or  any 
of  them  secure  either  directly  or  in- 
directly a  discount,  dividend,  allowance, 
or  rebates,  or  a  price  other  than  that  de- 
termined in  the  manner  prescribed  by 
this  Act. 

13.  Employing  any  person  or  appoint- 
ing any  sales  agent,  at  a  compensation 
obviously  disproportionate  to  the  ordi- 
nary value  of  the  service  or  services  ren- 
dered, and  whose  employment  or  ap- 
pointment is  made  with  the  primary 
intention  and  purpose  of  securing  prefer- 
ment with  a  purchaser  or  purchasers  of 
coaL 

CONCLUSION 

It  Is  the  conclusion  of  the  Commission 
that  the  schedules  of  proposed  minimum 
prices  and  marketing  rules  and  regula- 
tions submitted  to  the  Commission  by 
the  restrict  Boards  for  Districts  16,  17, 
18,  19.  20,  22  and  23.  as  amended,  cor- 
rected, modified  or  revised,  conform  to 
the  requirements  of  Section  4-11  (a)  of 
the  Act  and  that  same,  as  amended,  cor- 
rected, modified,  or  revised,  may  prop- 
erly be  transmitted  to  the  respective 
District  Boards  within  Minimum  Price 
Areas  6,  7.  9  and  10  to  serve  as  a  basis 
for  the  coordination  as  provided  in  Sec- 
tion 4-n  (b)  of  the  Act. 

By  the  Commission. 

[skal]  Perct  Tetlow, 

Chairman. 

Dated  this  9th  day  of  Dec..  1938. 

[F.  R.  Doc.  38-3728:  PUed,  December  12. 1938; 
9:47  a.  m.| 


District  Boards;  and  Directing  Said 
District  Boards  to  Submit  to  Said 
Commission  Such  Coordinated  Prices 
AND  Rules  and  Regulations  Together 
With  the  Data  Upon  Which  They  Are 
Predicated:  and  Establishing  and  Pro-w 
mulgating  Rules  and  Regulations 
Under  Which  Such  Coordination 
Shall  Be  Accomplished 


(Order  No.  253] 

An  Order  Directing  the  I>istrict  Boards 
FOR  Districts  Nos.  16.  17.  18.  19.  20.  22 
AND  23.  TO  Coordinate  the  Minimum 
Prices  and  Rules  and  Regulations  In- 
cident TO  THE  Sale  and  Distribution 
OF  Coal  Approved  by  the  National 
Bituminous  Coal  Commission  to  Serve 
AS  THE  Basis  for  Coordination  by  Said 


Pursuant  to  Act  of  Congress  entitled 
•An  Act  to  regulate  Interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public  No.  48.  75th  Cong..  1st 
Sess.),  known  as  the  Bituminous  Coal 
Act  of  1937,'  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs: 

1  That  the  District  Boards  for  Dis- 
tricts Nos.  16.  17.  18.  19.  20.  22  and  23. 
shall  forthwith  proceed  to  coordinate  the 
minimum  prices  and  rules  and  regula- 
tions incident  to  the  sale  and  distribu- 
tion of  coal,  approved  by  the  Commis- 
sion to  serve  as  a  basis  for  coordination 
within  and  among  the  said  districts,  un- 
der authority  of  and  in  accordance  with 
Section  4,  Part  n.  of  the  Bituminous 
Coal  Act  of  1937.  and  the  rules  and  regu- 
lations e.'^tablished  and  promulgated  by 
this  order.  When  said  coordination  shall 
have  been  accomplished,  said  District 
Boards  shall  submit  said  coordinated 
minimum  prices  and  marketing  niles  and 
regulations  to  the  Commission  together 
with  the  data  upon  which  they  are  predi- 
cated, as  hereinafter  provlded. 

2.  That  said  District  Boards  shall  co- 
ordinate In  common  consuming  market 
areas  upon  a  fair  competitive  basis  said 
minimum    prices    and   marketing    r\iles 
and  regulations.     Such  coordination  of 
the  minimum  prices,  among  other  fac- 
tors, but  without  limitation,  shall  take 
into  account  the  various  kinds,  quali- 
ties, and  sizes  of  coal,  and  transportation 
charges  upon  coal.    All  minimum  prices 
proposed  for  any  kind,  quality,  or  size 
of  coal  for  shipment  into  any  common 
consuming    market   area   shall  be   just 
and  equitable,  and  not  unduly  prejudi- 
cial   or    preferential,    as    between    and 
among  districts,  shall  reflect,  as  nearly 
as  possible,  the  relative  market  values, 
at  points  of  delivery  in  each  common 
consiunlng  market  area,  of  the  various 
kinds,  qualities,  and  sizes  of  coal  pro- 
duced In  the  various  districts,  taking  into 
account  values  as  to  uses,  seasonal  de- 
mand,    transportation     methods     and 
charges  and  their  effect  upon  a  reason- 
able opportunity  to  compete  on  a  fair 
basis,  and  the  competitive  relationships 
between  coal  and  other  forms  of  fuel 
and  energy;  and  shall  preserve  as  nearly 
as  may  be  existing  fair  competitive  op- 
portunities.   The  minimum  prices,  pro- 
posed as  a  result  of  such  coordination 
shall  not,  as  to  any  district,  reduce  or 
increase  the  return  per  net  ton  on  all 
the  coal  produced  therein  below  or  above 
the  minimum  return  as  provided  in  sub- 
section (a)  of  Section  4.  Part  n.  of  the 
Act  by  an  amount  greater  than  neces- 


sary to  accomplish  such  coordination  to 
the  end  that  the  return  per  net  ton  upon 
the  entire  tonnage  of  the  minimum  price 
area  shall  approximate  the  weighted 
average  of  the  total  cost  per  net  ton  of 
the  tonnage  of  such  minimum  price  area. 

3.  That  the  rules  and  regulations  inci- 
dental to  the  sale  and  distribution  of 
coal  by  code  members  shall  be  so  coordi- 
nated as  to  be  reasonable  and  shall  not 
be  inconsistent  with  the  requirements  of 
the  Act  and  shall  conform  to  the  stand- 
ards of  fair  competition  as  set  forth  and 
established  in  Section  4.  Part  II,  of  the 
Bituminous  Coal  Act  of  1937. 

4.  That  the  Commission  hereby  e.stab- 
lishes  and  promulgates  the  following 
rules  and  regulations  under  which  the 
minimum  prices  and  rules  and  repula- 
tlons  incident  to  the  sale  and  distribu- 
tion of  coal  shall  be  coordinated: 


1  50  Stat.  72. 


I.  Each  District  Board  shall  by  appro- 
priate resolution,  designate  and  appomt 
one  or  more  jx-rsons  with  power  of  dele- 
gation and  substitution  to  represent  the 
District  Board  in  the  work  of  coordma- 
tion  and  fully  empower  such  person  or 
persons  to  act  for  the  District  Board  In 
a  meeting  with  other  such  representa- 
tives from  the  other  District  Boards 
named  in  this  order. 

II.  Said  representatives  of  the  Dis- 
trict Boards  shall  convene  at  the  offices 
of  the  Commission  in  the  City  of  Wash- 
ington, D.  C,  at  10:00  o'clock  A.  M  on 
the  12th  day  of  December.  1938  and 
begin  the  work  of  coordination  as 
ordered  and  directed  herein.  Said  n.eet- 
ing  shall  continue  in  session  daily 
(Sundays  and  holidays  excepted),  and 
shall  be  completed  on  or  before  ten  '  10) 
days  from  the  date  of  convening,  which 
period  shall  not  be  extended  for  any 
District  Board  or  Boards  except  upon 
good  cause  shown. 

m.  The  presiding  officer  or  the  .secre- 
tary of  the  meeting  shall  report  daily 
to  the  Commission  the  progress  o:  the 
work.  In  the  event  the  representatives 
of  the  District  Boards  cannot  agree  upon 
all  or  any  part  of  the  work  of  coordi- 
nation, they  shall  certify  the  fact  to 
the  Commission  and  to  the  Di-^trict 
Boards  represented,  together  with  a  de- 
tailed statement  covering  points  upon 
which  agreements  have  failed. 

rv.  When  the  representatives  of  said 
District  Boards  shall  have  finished  the 
work  of  coordination  assigned  to  them. 
and  coordination  has  been  fully  or  par- 
tially accomplished  by  agreement,  a  fufl 
report  thereof  shall  be  made  tn  the 
Commission  and  to  each  of  the  Boiirds 
represented,  together  with  the  data  upon 
which  such  prices  and  rules  and  ngular 
tions  are  predicated. 

V.  On  receipt  of  the  report  made  ■» 
provided  in  paragraph  IV  hereof,  a  meet- 
ing of  the  respective  District  Boards  shW 
be  called  and  held  and  said  report  of  the 
coordination  provided  for  In  Section  «. 
Part  n.  of  the  Act  shall  be  fully  consid- 
ered by  said  Boards,  and  said  report  shall, 
by  appropriate  resolution  of  the  B  'ara 
I  be  approved  and  adopted,  modified  ano 


adopted,  or  disapproved.  The  action  of 
the  District  Boards  respectively  shall  be 
reported  to  the  Commission.  When  each 
of  the  District  Boards  named  in  this  order 
agree  and  coordination  is  reached  and  ac- 
complished, the  same  shall  be  submitted 
to  the  Commission  as  provided  in  Section 
4.  Part  II  (b) ,  of  the  Act.  If  coordination 
is  not  agreed  upon  and  accomplished,  and 
in  the  opinion  of  any  one  or  more  of  said 
District  Boards,  cannot  be  agreed  upon 
and  accomplished,  said  fact  shall  be 
shown  by  appropriate  resolution  of  such 
Board  or  Boards  and  duly  certified  to  the 
Commission. 

VI.  At  said  meeting  the  representatives 
of  the  several  District  Boards  shall  de- 
termine the  consuming  market  areas  into 
which  each  District  ships,  and  shall 
define  the  same  in  the  most  practical 
way  by  map  or  by  geographic  or  terri- 
torial description  in  writing. 

Common  consuming  market  areas  shall 
then  be  ascertained,  determined,  and 
identified,  on  the  basis  of  the  determina- 
tion made  pursuant  to  the  next  succeed- 
ing section. 

vn.  The  representatives  shall  then  as- 
certain and  compute  the  total  tonnage  of 
each  District  moving  into  each  consum- 
ing market  area  in  1937  as  taken  from 
the  Commission  D-1  and  D-2  reports  and 
other  competent  data,  broken  down  by 
use.  size,  and  quality  classifications,  sea- 
sonal demand,  and  transportation  meth- 
ods. The  representatives  of  the  Boards 
shall  determine  the  competing  coals  in 
each  consuming  market  area  by  size, 
quality,  use,  and  seasonal  demand,  and 
by  transportation  methods.  The  size 
groupings  by  quality  classification,  use, 
and  seasonal  demand,  shall  be  coordi- 
nated in  each  consuming  market. 

VIII.  Minimum  prices  refiecting  desti- 
nation differentials  shall  then  be  ascer- 
tained and  determined  on  all  coals  com- 
peting in  each  consuming  market  area 
according  to  the  standards  set  forth  in 
Section  4,  Part  II.  of  the  Act.  The  repre- 
sentatives of  the  District  Boards  shall 
thereupon  determine  minimum  prices, 
free  on  board  transportation  facilities  at 
the  mines  for  shipment  into  each  con- 
suming market  area  for  each  kind,  quality 
and  ize  of  coal  competing  in  said  area 
or  areas  in  accordance  with  the  provi- 
sions of  Section  4.  Part  n.  of  the  Act. 

IX  When  the  representatives  have 
compltted  their  work  of  coordination  of 
niininium  prices  in  all  consuming  market 
»rea.s  and  reported  the  same  to  the  Com- 
mission and  to  the  District  Boards,  each 
District  Board  shall  Immediately  convene 
for  consideration  and  determination,  and 
shall  determine  the  minimum  prices  for 
all  cnal  free  on  board  transportation 
facilities  at  the  mine  for  shipment  into 
consuming  market  areas,  according  to 
w  provisions  of  Section  4.  Part  n,  of  the 
Act. 

X.  When  all  minimum  prices  have 
*«n  determined  as  provided  in  Section 
*•  Part  n.  of  the  Act  and  these  rules 
•Jid  regulations,  a  schedule  of  such  prices 
*ha]l  be  prepared  by  the  District  Boards 


and  submitted  to  the  Commission  to- 
gether with  the  data  upon  which  they  are 
predicated  including  a  statement  show- 
ing the  calculated  returns  for  the  coals 
of  the  Price  Area,  based  upon  the  ton- 
nages of  the  several  Districts,  determined 
as  in  paragraph  VII  herein  provided.  At 
the  time  of  the  submission  of  the  sched- 
ule of  minimum  prices  and  the  data  upon 
which  they  are  predicated,  each  District 
Board  shall  furnish  a  copy  of  the  pro- 
posed price  schedule  to  each  code  mem- 
ber within  its  District,  and  shall  file  with 
the  Commission  250  copies  of  the  pro- 
posed price  schedule,  and  with  each  other 
District  Board  coordinating,  20  copies 
thereof.  In  addition  thereto,  each  Dis- 
trict Board  shall  file  with  the  Commission 
50  copies  of  the  data  upon  which  the  pro- 
posed price  schedule  is  predicated. 

XI.  The  District  Board  representatives 
shall  also,  at  the  meetings  in  Washington 
provided  for  herein,  coordinate  the  rules 
and  regulations  for  the  sale  and  distribu- 
tion of  coal  for  code  members,  called 
Marketing  Rules  and  Regulations,  as 
directed  in  paragraph  3  hereof. 

xn.  When  coordination  of  the  mar- 
keting rules  and  regulations  is  accom- 
plished, either  in  whole  or  in  part,  as 
provided  in  paragraph  III  hereof,  the 
same  shall  be  reported  to  the  Commis- 
sion and  to  the  District  Boards,  as  pro- 
vided in  paragraph  IV  hereof,  and  con- 
sidered and  acted  upon  by  the  District 
Boards  as  provided  in  pyaragraph  V 
hereof. 

Xm.  When  all  coordinated  marketing 
rules  and  regulations  have  been  deter- 
mined, a  schedule  of  such  marketing 
rules  and  regulations  shall  be  prepared 
by  the  District  Boards  and  a  copy  shall 
be  furnished  to  each  code  member,  and 
250  copies  thereof  shall  be  furnished  to 
the  Commission,  and  20  copies  to  each 
other  District  Board  coordinating.  In 
addition  thereto,  each  District  Board 
shall  file  50  copies  of  the  data  upon 
which  such  marketing  rules  and  regula- 
tions are  predicated  with  the  Commis- 
sion. 

XIV.  These  rules  and  regulations  are 
subject  to  modification  or  amendment, 
or  may  be  supplemented  by  further  or- 
der of  the  Commission. 

5.  The  Secretary  of  the  Commission  is 
directed  to  cause  a  copy  of  this  order,  to- 
gether with  the  rules  and  regulations 
contained  therein,  to  be  published  forth- 
with in  the  Federal  Register,  and  shall 
cause  copies  hereof  to  be  mailed  to  each 
code  member  within  the  named  districts, 
to  the  Consumers'  Counsel,  and  to  the 
Secretary  of  each  District  Board,  and 
shall  cause  copies  hereof  to  be  made 
available  for  inspection  by  interested 
parties  in  each  of  the  Statistical  Bureaus 
of  the  Commission. 

By  order  of  the  Commission. 
Dated  this  9th  day  of  December,  1938. 
[seal]     F.  Witcher  McCullough, 

Secretary. 

(F.  R.  Doc.  38-3724;  Piled.  December  12.  1938; 
9:  45  a.  m.] 


TITLE  47— TELECOMML^ICATION 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Chapter  II.  General  Substantive  Rules 

part   24.  CERTAIN  LOW  POWER   RADIO 
FREQUENCY  ELECTRICAL  DEVICES 

The  Commission  adopted  the  following 
new  rules: 

Sec.  24.01  Applicability  of  provisions. 
Pending  the  acquiring  of  more  complete 
information  regarding  the  character  and 
effects  of  the  radiation  involved,  the  fol- 
lowing provisions  shall  govern  the  oper- 
ation of  the  low  power  radio  frequency 
electrical  devices  hereinafter  described.* 
LRule  25.01.  #] 

Sec.  24.02  Apparatus  included  de- 
fined: standards.  With  respect  to  any 
apparatus  which  generates  a  radio  fre- 
quency electromagnetic  field  functionally 
utilizing  a  small  part  of  such  field  in  the 
operation  of  associated  apparatus  not 
physically  connected  thereto   and  at   a 

,.  .  ,         ,       ^      157.000  ,      (\) 

distance  not  greater  than-,-:^ — r  ft. 


f.  (kc)  *""  (2>r) 
the  existing  Rules  and  Regulations  of 
the  Commission  shall  not  be  applicable, 
provided : 

(a)  That  such  apparatus  shall  be  oper- 
ated with  the  minimum  power  possible 
to  accomplish  the  desired  purpose. 

(b)  That  the  best  engineering  prin- 
ciples shall  be  utilized  in  the  generation 
of  radio  frequency  currents  so  as  to 
guard  against  Interference  to  established 
radio  services,  particularly  on  the  funda- 
mental and  harmonic  frequencies. 

(c)  That  in  any  event  the  total  elec- 
tromagnetic field  produced  at  any  point 


a  distance  of  1^°??  ft. 


(X) 


from  the 


f.  <kc)    ""   (2t) 
apparatus  shall  not  exceed  15  microvolts 
per  meter. 

<d)  That  the  apparatus  shall  conform 
to  such  engineering  standards  as  may 
from  time  tp  time  be  promulgated  by 
the  Commission.*     [Rule  25.02,  #] 

Sec.  24.03  Exception;  radio  interfer- 
ence. The  provisions  of  Section  24.01  and 
24.02  shall  not  be  construed  to  apply  to 
any  apparatus  which  causes  irrterference 
to  radio  reception.*     [Rule  25.03,  #] 

Sec.  24.04  Inspection  and  test.  Upon 
request,  the  Commission  will  Inspect  and 
test  any  apparatus  described  in  Sections 
24.01  and  24.02.  and  on  the  basis  of  such 
inspection  and  test,  formulate  and  pub- 
lish findings  as  to  whether  such  appa- 
ratus does  or  does  not  comply  with  the 
above  conditions,  and  issue  a  certificate 
specifying  conditions  of  operation  to  the 
party  making  such  request.*  [Rule 
25.04.  #] 

By  the  Commission. 

lsE.^L]  T.  J.  Slowie, 

Secretary. 
IF.  R.  Doc.  38-3743;  Filed,  December  13. 1938; 
9:50a.m.] 


•Promulgated  under  the  authority  con- 
taHied  In  Sec.  4  (1).  48  Stat.  1066;  47  Tj  S  C 
154  (D— Sec.  303  (f).  48  Stat.  1082;  47  U.  S.  C. 
303  (f)— Sec.  303  (r),  50  Stat.  191;  47  U.  S.  C. 
303  (r). 

.;?  Adopted  by  the  F.  C.  C.  on  Nov.  21,  1938. 
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Chapter  XVTII.  Rttles  Governing  the 
Destruction  of  Records  of  Telecom- 
munication Carriers 

part  246.  list  OF  ACCOUNTS,  RECORDS,  AND 
memoranda,  AND  PERIODS  OF  RETENTION 

The  Commission  amended  Item  86  (d) 
of  Section  246.01  to  read: 

(d)  Copies  of  concurrences  filed  with 
the  Interstate  Commerce  Commission  or 
the  Federal  Commimications  Commis- 
sion.— 6  years  after  cancelation.  (Sec. 
4  (i),  48  Stat.  1066;  47  U.  S.  C.  154  (i) ) 
(Promulgated  by  the  P.  C.  C.  on  Nov.  9, 
1938] 

Notice 

Attention  is  directed  to  the  following 
typographical  and  other  errors  in  the 
publication  of  Chapter  XVin  of  this 
Commission's  Regulations  in  the  issue  of 
the  Federal  Register  dated  September  8, 
1938  (Vol.  3.  No.  175)  :' 

The  index  to  Part  246.  "List  of  Ac- 
counts. Records  and  Memoranda,  and 
Periods  of  Retention,"  contains  a  refer- 
ence to  "Sec.  246.02  Special  provision  re- 
lating to  telephone  companies."  Ttiis 
entire  reference  should  be  deleted. 

In  Sec.  246.01.  under  the  caption,  "De- 
scription of  Records  and  Period  to  be 
Retained": 

Item  I  (a>.  Line  2:  The  apostrophe 
following  the  word  "ledgers"  should  be 
deleted : 

Item  41  (d) ,  Line  3:  The  word  "seals" 
should  be  "meals;" 

Item  65  (c),  Line  1:  The  word  "Min- 
ers' "  should  be  "Minors';" 

Item  85  (b).  Line  1:  The  word  "last" 
should  be  "lost." 

By  the  Commission. 

(SEAL]  T.  J.  Slowte, 

Secretary. 

IF.  B.  Doc.  38-3742;  F^led.  December  13,  1938; 
9:50  a.  ml 


specified  as  January  1,  1939  in  said  order 
as  amended.  This  change  in  the  effec- 
tive dates  shall  not  be  construed  as 
changing  the  latest  date  as  of  which  esti- 
mates of  percentage  rates  shall  be  filed 
with  the  Commission.  That  date,  as  pro- 
vided in  paragraph  (7)  of  the  order  as 
amended,  is  August  1,  1939. 
By  the  Commission,  division  4. 

[SEAL]  W.  P.  Bartel. 

Secretary. 

[F.  R.  Doc.  38-3749;  Filed,  December  13, 1938; 
U:26p.m.J 


TITLE  49— TRANSPORTATION  AND 
RAILROAD.^ 

INTERSTATE  COMMERCE 
COMMISSION 

(Order  No.  15780] 

Depreciation  Charges  of  Carriers  by 
Water 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at  its 
office  in  Washington,  D.  C,  on  the  5th 
day  of  December,  A.  D.  1938. 
Good  cause  appearing  therefor: 
It  is  ordered.  That  the  order  of  August 
1.  1935  in  this  proceeding,  as  amended 
April  2,  1936,  March  17,  1937,  Novem- 
ber 22,  1937  and  June  10,  1938,'  be,  and 
it  is  hereby,  further  amended  by  chang- 
ing to  January  1,  1940  all  effective  dates 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National    BituniinouH    Coal    Commis- 
sion. 

(Gener&I  Docket  No.  15 1 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations 

notice  of  change  of  place  at  which 
verified  cost  reports  of  the  individ- 
ual producers  within  minimum  price 
area  no.  4  will  be  made  available  for 
inspection,  from  washington,  d.  c,  to 
denver,  colorado;  and  order  for  and 
notice  of  re -opening  of  hearing  in 
the  matter  of  the  determinations~-«f 
the  weighted  average  of  the  total 
costs  of  the  tonnage  produced  in 
minimum  price  area  no.  4 

Whereas,  the  Commission,  by  its  Or- 
der entered  herein  on  the  6th  day  of 
December,  1938,'  directed  that  the  veri- 
fied cost  reports  of  the  individual  pro- 
ducers within  Minimum  Price  Area  No. 
4,  as  submitted  to  the  Commission  pur- 
suant to  Orders  Nos.  15  and  29,'  be  made 
available  for  inspection  during  business 
hours  on  and  after  December  15,  1938.  at 
the  offices  of  the  Commission.  Washing- 
ton, D.  C.  by  those  interested  parties 
who  have  filed  appearances  in  this  pro- 
ceeding; and 

Whereas,  said  Order  further  provided 
that  the  hearing  in  the  matter  of  the 
weighted  average  of  the  total  costs  per 
net  ton  of  the  tonnage  produced  in  Mini- 
mum Price  Area  No.  4  be  re-opened,  and 
interested  parties  be  afforded  further  op- 
portunity to  introduce  affirmative  evi- 
dence and  to  cross-examine  witnesses  as 
to  the  correctness  of  said  composite  re- 
ports heretofore  introduced  in  evidence 
at  the  aforesaid  hearing  of  this  proceed- 
ing, upon  prop)er  notice,  at  a  time  and 
place  to  be  later  designated  by  the  Com- 
mission; and 

Whereas,  the  Commission  having  de- 
termined that  the  said  cost  reports  for 
Minimum  Price  Area  No.  4  could  be  more 
conveniently,  for  all  interested  parties. 


'3  F.  R  2194DI. 
>  3  F.  R.  1445  DI. 
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made  available  for  inspection  in  the  office 
of  the  Statistical  Bureau  of  the  Ci  m- 
mission.  Central  Savings  Bank  Building, 
Denver,  Colorado,  than  in  the  City  of 
Washington,  as  noticed: 

Now.  therefore,  notice  is  hereby  cn-en 
that  the  verified  cost  reports  of  the  indi- 
vidual producers  within  Minimum  Piice 
Area  No.  4,  submitted  to  the  Commission 
pursuant  to  Orders  Nos.  15  and  29.  shall 
be  made  available  for  inspection  during 
business  hours,  on  and  after  December 
15,  1938,  at  the  office  of  the  Statistical 
Bureau  of  the  Commission.  Central  Sav- 
ings Bank  Building,  Denver.  Colorado,  by 
those  Interested  parties  wlio  have  filed 
app«"arances  in  this  proceeding,  and  the 
Secretary  of  the  Commission  is  htieby 
directed  to  cause  said  verified  cost  re- 
ports to  be  made  availabie  as  aforesaid 
instead  of  at  the  office  of  the  Commis- 
sion. Washington,  D.  C,  as  previously 
noticed. 

Notice  is  further  given  that  the  hearing 
in  the  matter  of  the  determination  of  the 
weighted  average  of  the  total  costs  per 
net  ton  of  the  tonnage  produced  in  Min- 
imum Price  Area  No.  4.  as  re-opened  by 
Order  of  the  Commission  entered  herein 
on  the  sixth  day  of  December,  1938.  will 
be  held  in  the  Hearing  Room  of  the  Com- 
mission, Albany  Hotel,  Denver,  Colorado, 
on  the  28th  day  of  December,  1938.  at 
ten  o'clocft,  A.  M.,  at  which  hearing  iiil  in- 
terested parties  will  be  afforded  a  further 
opportunity  to  introduce  affirmative  evi- 
dence and  cross-examine  witnesses  as  to 
the  correctness  of  said  composite  reports 
heretofore  introduced  in  evidence  in  this 
proceeding. 

At  said  hearing  any  interested  party 
desiring  to  avail  himself  of  the  opportun- 
ity to  introduce  affirmative  evidence,  or 
to  cross-examine  any  witness  shall,  not 
later  than  the  24th  day  of  Detember, 
1938.  file  with  the  Commission,  at  its  of- 
fice in  the  Central  Savings  Bank  Build- 
ing, Denver,  Colorado,  a  written  state- 
ment setting  forth  the  nature  of  such 
affirmative  evidence  and/or  the  names  of 
the  witnesses  to  be  cross-examined. 

The  Secretary  of  the  Commis-Mon  is 
hereby  directed  to  cause  a  copy  rt  this 
Order  and  Notice  to  be  published  lorth- 
with  in  the  Federal  Register  and  \r.  two 
consecutive  issues  of  a  newspaper  of  gen- 
eral circulation  in  District  No.  14  and 
shall  cause  copies  hereof  to  be  mailed  to 
each  Code  Member,  to  the  Con.'^umers' 
Counsel,  to  the  Secretary  of  each  Di.  trict 
Board,  and  to  all  parties  who  ha\i  en- 
tered appearances  in  this  proceedin '  and 
shall  cause  copies  hereof  to  be  made 
available  for  inspection  by  interested  par- 
ties at  each  of  the  Statistical  Bureaus  of 
the  Commission. 

By  order  of  the  Commission, 

Dated  this  9th  day  of  December   1938. 

[seal!     F.  WrrcHER  McCullouch. 

Secretary. 

[F.  B.  Doc.  38-3727;  Filed.  December  12. 1938; 
■  8:46  a.  m.] 


SECrRITIES  AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  December.  A.  D.  1938. 

(File  No.  30-160] 

In  THE  Matter   of  Public   Service   of 
Pennsylvania,  Inc. 

order  relative  to  status  as  HOLDING 
COMPANY 

Public  Service  of  Pennsylvania,  Inc.,  a 
repi'^tered  holding  company,  having  made 
application  pursuant  to  Section  5  <d)  of 
the  Public  Utihty  Holding  Company  Act 
of  1935  for  an  order,  declaring  that  it 
has  ceased  to  be  a  holding  company;  a 
hearing  on  said  application  having  been 
held;  '  the  record  in  the  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  thereon  entered  its  findings 
and  opinion  on  such  application; 

It  is  ordered.  That  Public  Service  of 
Pennsylvania,  Inc..  has  ceased  to  be  and 
at  this  time  is  not  a  holding  company. 

It  is  further  ordered.  That,  if  the  gross 
revenues  of  Public  Service  of  Pennsyl- 
vania, Inc.,  and  its  subsidiary  companies 
derived  from  their  operations  as  public 
utility  companies  exceed  the  sum  of 
$150,000  in  any  fiscal  year.  Public  Serv- 
ice of  Pennsylvania.  Inc..  shall  notify  the 
Commission  of  such  fact  within  sixty 
days  after  the  close  of  such  fiscal  year. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F  R  Doc.  38-3747;  FUed,  December  13, 1938; 
11:09  a.  m.l 


record  in  the  matter  having  been  exam- 
ined; and  the  Commission  having  made 
and  filed  its  findings  herein; 

It  is  ordered.  That  said  application,  as 
amended,  be  and  become  effective  forth- 
with, on  the  condition,  however,  that  the 
sale  of  said  securities  shall  be  effected  in 
substantial  compliance  with  the  terms 
and  conditions  of,  and  for  the  purposes 
represented  by,  said  application,  as 
amended,  and  that  within  ten  days  after 
said  sale  the  applicants  shall  file  with 
this  Commission  a  certificate  of  notifica- 
tion showing  that  such  sale  has  been 
effected  in  accordance  with  the  terms 
and  conditions  of,  and  for  the  purposes 
represented  by,  said  application  as 
amended. 

By  the  Commission. 


United   States   of   America — Before   the 
Sec-jrities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  December  1938. 

[File  No.  56-15] 

In  the  Matter  of  Walnut  Electric  & 
Gas  Corporation 

order  allowing  appucation  to  become 
effective 

Walnut  Electric  &  Gas  Corporation,  a 
registered  holding  company,  having  filed 
With  the  Commission  an  application  and 
amendments  thereto  pursuant  to  Section 
12  id>  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  sale 
by  the  applicant  of  547  shares  of  com- 
mon .s;ock,  that  being  aU  the  outstand- 
ing capital  stock,  of  Peoples  Gas  Com- 
pany, a  subsidiary  of  applicant  for  a 
total  con-sideration  of  $5,000;  a  hearing 
on  said  application,  as  amended,  having 
been  held  after  appropriate  notice; '  the 


ther  order  of  this  Commission,  and  upon 
the  further  condition  that  within  ten 
days  after  the  issue  and  sale  of  the  pro- 
posed bonds  the  applicant  shall  file  with 
this  Commission  a  certificate  of  notifica- 
tion showing  that  such  issue  and  sale 
have  been  effected  in  accordance  with 
the  terms  and  conditions  of  and  for  the 
purposes  represented  by  said  amended 
application. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

\  P.  R.  Doc.  38-3746;  Filed.  December  13, 1938; 
11:09  a.m.! 


[seal] 


Francis  P.  Brassor, 
Secretary. 


(F.  R.  Doc.  38-3748;  Filed.  December  13,  1938; 
11:09  a.  m.j 
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United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  10th  day  of  December.  A.  D.  1938. 

[File  No.  32-119] 

In    THE    Matter    of    Green    Mountain 
Power  Corporation 

order  relative  to  issue  and  sale  of 
securities 

Green  Mountain  Power  Corporation,  a 
subsidiary  of  New  England  Power  Asso-^ 
elation,  a  registered  holding  company, 
having  filed  an  application  and  amend- 
ments thereto  pursuant  to  Section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  exemption  from  the  pro- 
visions of  Section  6  (a)  of  the  Act  of  the 
issue  and  sale  of  $7,750,000  principal 
amount  of  its  First  and  Refunding  Mort- 
gage Bonds,  3^4 --'r  Series,  due  December 
1,  1963  and  $1,375,000  principal  amount 
of  its  Serial  Notes,  4V4%,  due  1940-1953; 

A  hearing  on  such  application  having 
been  held  after  appropriate  notice;  '  the 
record  in  this  matter  having  been  exam- 
ined; and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  securities  in  accordance 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by 
said  application,  be,  and  the  same  hereby 
are,  exempt  from  the  provisions  of  Sec- 
tion 6  <a)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  upon  further  con- 
dition that  if  the  express  authorization 
of  the  issue  and  sale  of  such  securities 
by  the  Public  Service  Commission  of  the 
State  of  Vermont  shall  be  revoked  or 
otherwise  terminated  this  exemption 
shall  immediately  terminate  without  fur- 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  December,  A.  D.  1938. 

In  the  Matter  of  Standard  Oil  Company 
of  California 

(File  No.  31-59] 

ORDER  CHANGING  OFFICER  TO  PRESIDE  AT 
HEARING 

The  Commission  having  heretofore,  on 
November  29,  1938,'  designated  Charles 
S.  Moore,  an  officer  of  the  Commission, 
to  preside  at  a  hearing  to  be  held  in  the 
matter  of  the  application  of  Standard 
Oil  Company  of  CaUfomia,  in  room  1103. 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue,  N.  W.,  Waslung- 
ton,  D.  C,  at  10:00  A.  M.,  on  December 
13,  1938, 

It  is  ordered,  That  such  designation 
of  Charles  S.  Moore  is  hereby  rescinded, 
and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission, 
be,  and  he  hereby  is,  designated  to  pre- 
side at  such  hearing,  and  authorized  to 
adjourn  said  hearing  from  time  to  time, 
to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  close 
the  hearing  and  make  his  repwrt  to  the 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3745:  Filed.  Decembeir  13, 1938; 
11:09  a.  m.J 
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United    States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
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FEDERAL  REGISTER,  Wednesday,  December  14,  1938 


office  In  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  December.  A.  D.  1938. 

(PUe  No.  43-1631 

In  the  Matter  of  Federal  Light  L  Trac- 
tion Company 

order  changing  omCER  TO  PRESIDE  AT 
HEARING 

^  The  Commission  having  heretofore,  on 
November  28,  1938.'  designated  William 
W.  Swift,  an  officer  of  the  Commission, 
to  preside  at  a  hearing  to  be  held  in  the 


3  P.  R.  2795  DL 


matter  of  the  declaration  of  Federal  Light 
ti  Traction  Company,  in  room  1101,  Secu- 
rities and  Exchange  Building,  1778  Penn- 
sylvania Avenue.  N.  W..  Washington, 
D.  C,  on  December  14.  1938,  at  10:00 
A.M., 

It  is  ordered.  That  such  designation  of 
William  W.  Swift  is  hereby   rescinded, 

and 

It  is  further  ordered.  That  Robert  P. 
Reeder.  an  ofiBcer  of  the  Commission  be. 
and  he  hereby  is.  designated  to  preside 
at  such  hearing,  and  authorized  to  ad- 
journ said  hearing  from  time  to  time,  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance, 


take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  Inquiry,  and 
to  perform  all  other  duties  in  conneciion 
therewith  authorized  by  law. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the 
Commission. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

IP  R  Doc.  38-3744;  Piled.  December  13,  1938; 
11.09  a.  ml 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

IB.rP.Q.— Q.7ai 

Whtte-Fringed  Beetle  Quaranttwe 

No.  72 

Introductory  Note 


The  white-fringed  beetle  was  first  dis- 
covered in  the  United  States  in  Okaloosa 
County,  Pla.,  in  the  autumn  of  1936. 
This  pest  is  known  to  occur  in  South 
America  and  has  recently  been  reported 
in  New  South  Wales  but  the  time  and 
method  of  introduction  into  the  United 
States  are  unknown. 

The  larvae  of  the  beetle  feed  on  a  wide 
variety  of  plant  roots  and  tubers,  while 
the  adults  feed  on  leaves  and  tender 
shoots  above  ground. 

Adults  may  be  carried  to  other  points 
by  any  moving  thing,  eggs  may  be  trans- 
ported from  place  to  place  in  the  move- 
ment of  almost  any  article  coming  in 
contact  with  the  ground,  and  larvae  may 
be  moved  with  various  kinds  of  soil,  peat, 
compost,  and  manure. 

It  is  evident,  therefore,  that  cosmo- 
politan food  habits  of  the  pest,  its  diverse 
means  of  spread  in  any  stage  of  develop- 
ment, together  with  its  parthenogenetic 
mode  of  reproduction,  characterize  the 
white-fringed  beetle  as  a  potentially  seri- 
ous threat  to  American  agricultural  and 
horticultural  interests. 

Summary 
The  restricted  articles  are  prcrfiibited 
movement  interstate  from  any  regulated 
area  to  or  through  any  point  outside 
thereof  unless  there  is  attached  to  the 
outside  of  the  container  a  valid  inspec- 
tion certificate  issued  by  an  inspector 
duly  authorized  by  the  United  States 
Department  of  Agriculture.  This  re- 
quirement applies  in  the  case  of  all  re- 
stricted articles  and  for  the  period  of  the 
year  designated  in  regulation  3  unless 
the  Chief  of  the  Bureau  has  given  for- 
mal notice  to  the  public  that  modifica- 
tion has  been  made  as  to  the  articles,  or 


areas,  or  periods  of  the  years  specified  in 
the  regulations. 

The  list  of  restricted  articles  and  the 
period  of  the  year  when  the  certification 
requirement  applies,  are  stated  in  regu- 
lation 3. 

The  regulated  areas  are  designated  in 

regulation  2. 

Arrangements  for  inspectiCMi  may  be 
made  by  addressing  the  Bureau  of  Ento- 
mology and  Plant  Quarantine.  Box  989, 

Gulfport,  Miss. 

T.KT.  A.  Strong, 
Chief. 
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KOnCE  OF  QUARANTINE  NO.  t* 


Approved  December  14,  1938;  effective 
January  15.  1939 

I,  H.  A.  Wallace,  Secretary  of  Agricul- 
ture, have  determined  that  a  quarantine 
of  the  States  of  Alabama,  Florida,  Ix)uisi- 
ana.  and  Mississippi  is  necessary  to  pre- 
vent the  spread  of  dangerous  infestations 
of  the  white-fringed  beetle  iNaupactus 
leucoloma  Boh.),  and  a  closely  related 
species  of  Naupacttis,  two  insect  pests  not 
widely  prevalent  within  and  throughout 
the  United  States. 

Now,  therefore,  under  authority  con- 
ferred by  section  8  of  the  Plant  Quar- 
antine Act  of  August  20.  1912  (37  Stat. 
315).  as  amended,  and  having  given  the 
public  hearing   required  thereby,'  I  do 
quarantine  the  States  of  Alabama.  Flor- 
ida. Louisiana,  and  Mississippi  and  do 
order   that    (1)    nursery   stock   or   any 
other  plants  or  plant  products;  (2)  soil, 
independent  of,  or  used  in  connection 
with  nursery  stock,  plants,  or  plant  prod- 
ucts;  or   <3>    other  articles   (as  specifi- 
caUy  named  in  the  regulations  supple- 
mental hereto,  in  modifications  thereof, 
or  in  administrative  instructions  as  pro- 
vided  in   the   regulations   supplemental 
hereto)    which  are  capable  of  carrying 
the   aforesaid   insect   infestations,   shall 
not  be  shipped  or  offered  for  shipment 
to  a  common  carrier  by  any  person,  or 
received    for    transportation    or    trans- 
ported by  a  common  carrier,  or  carried 
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or  transported  by. any  person  from  any 
such  State  into  or  through  any  other 
State  or  Territory  or  District  of  the 
United  States,  under  conditions  other 
than  those  prescribed  in  the  regulations 
supplemental  hereto:  Provided,  That 
the  restrictions  of  this  quarantine  and  of 
the  regulations  supplemental  hereto  may 
be  Umited  to  such  areas,  designated  by 
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the  Secretary  of  Agriculture  as  regu- 
lated areas,  in  the  quarantined  States, 
as.  in  his  judgment,  shall  be  adequate  to 
prevent  the  spread  of  the  said  pest  or 
pests.  Any  such  limitation  shall  be  con- 
ditioned, however,  upon  the  affected 
State  or  States  providing  for  and  enforc- 
ing the  control  of  the  intrastate  move- 
ment of  the  restricted  articles  vmder  the 
conditions  which  apply  to  their  inter- 
state movement  under  existing  provi- 
sions of  the  Federal  quarantine  regula- 
tions, and  upon  their  enforcing  such 
control  and  sanitation  measures  with  re- 
spect to  such  areas  or  iwrtions  thereof  as. 
In  the  judgment  of  the  Secretary  of 
Agriculture,  shall  be  deemed  adequate  to 
prevent  the  intrastate  spread  therefrom 
of  said  insect  infestation:  And  provided 
further.  That  whenever,  in  any  year,  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  shall  find  that  facts 
exist  as  to  the  pest  risk  involved  in  the 
movement  of  one  or  more  of  the  articles 
to  which  the  regulations  supplemental 
hereto  apply,  making  it  safe  to  modify, 
by  making  less  stringent,  the  restrictions 
contained  in  any  such  regulation,  he 
shall  set  forth  and  publish  such  finding 
in  administrative  Instructions,  specify- 
ing the  manner  in  which  the  applicable 
regulation  should  be  made  less  stringent, 
whereupon  such  modification  shall  be- 
come effective,  for  such  period  and  for 
such  regulated  area  or  portion  thereof 
as  shall  be  specified  in  said  administra- 
tive instructions,  and  every  reasonable 
effort  shall  be  made  to  give  publicity  to 
such  administrative  instructions 
throughout  the  affected  areas. 

Done  at  the  city  of  Washington  this 
14th  day  of  December  1938. 


Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul- 
ture. 

I  SEAL]  H.  A.  Wallack, 

Secretary  of  Agriculture. 

REGTTLATIONS   SUPPLEMENT.'VL   TO  NOTICB  OF 
QUARANTINE   NO.    72 

Regulation  1.  Definitions 

(a)  The  pests. — The  white-fringed 
beetle,  Naupactus  lexicoloma  boh.,  and 
a  closely  related  species  of  Naupactus.  in 
any  stage  of  development. 

(b)  Adults  and  larvae. — Adults  and 
larvae  of  Naupactus  leucoloma  and  a 
closely  related  species  of  Naupactus. 

(c)  Regulated  area. — Any  area  in  a 
quarantined  State  which  Is  now,  or 
which  may  hereafter  be.  designated  as 
regulated  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisos  to 
notice  of  Quarantine  No.  72. 

((f)  Restricted  articles. — Products  or 
articles  of  any  character  whatsoever,  the 
interstate  movement  of  which  is  re- 
stricted by  the  provisions  of  the  white - 
fringed  beetle  quarantine,  and  regula- 
tions supplemental  thereto. 

(e)  Inspector. — Duly  authorized  Fed- 
eral plant-quarantine  inspector. 

(/)  Certificate. — An  approved  docu- 
ment, issued  by  an  inspector,  evidencing 
the  apparent  freedom  of  restricted  arti- 
cles from  the  pests. 

(fir)  Limited  permit. — An  approved 
document,  issued  by  an  inspector,  to  al- 
low movement  of  noncertifled,  restricted 
articles  to  or  from  designated  and  au- 
thorized manufacturing  plants,  mills, 
gins,  or  processing  plants. 

(h)  Dealer-carrier  permit. — An  ap- 
proved docunient  issued  to  persons  or 
firms  apprwfe  for,  and  engaged  in  pur- 
chasing, assembling,  exchanging,  proc- 
essing, or  transporting  restricted  articles. 

(i)  Administratixx  instructions. — Ad- 
ministrative instructions  issued  by  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine. 

(7)  Infested  or  infestation. — Infested 
by  the  white-fringed  beetle,  the  closely 
related  species,  or  both  such  pests,  in  any 
stage  of  develoiMnent. 

Regulation  2.  Regulated  Areas 

The  following  counties,  parishes,  cities 
and  towns  or  parts  thereof,  as  described, 
are  designated  by  the  Secretary  of  Agri- 
culture as  regulated  areas: 

Alabama. — In  Conecuh,  Monroe,  and 
Wilcox  Counties:  The  W%  Tps.  5  and 
6  N.  and  all  of  Tps.  7.  8.  9.  10,  and  SV2 
T.  11  N.,  R.  9  E.  All  of  Tps.  5.  6.  7,  8,  9, 
and  SV2  T.  10  N.,  R.  8  E.  Sees.  25,  26,  35. 
and  36,  T.  7  N.,  R.  7  E.,  and  Sees.  1  and 
2,  T.  6  N.,  R.  7  E.:  In  Covington  County: 
T.  1  N.,  Rs.  17  and  18  E.  and  SEV4  T. 
1  N.,  R.  16  E.  and  all  south  of  both  areas 
to  the  Alabama-Florida  State  line;  In 
Geneva  County:  Sees.  31,  32,  and  33,  T. 
1  N..  R.  19  £.  and  south  thereof  to  the 


Alabama-Florida  State  line;  in  Mobile 
County:  That  area  bound  on  the  east  by 
Mobile  River,  on  the  south  by  Congress 
Street  and  a  line  extended  therefrom  to 
Mobile  River  in  the  city  of  Mobile,  on 
the  west  by  Joachim  Street  in  the  .same 
city,  to  its  intersection  with  One  Mile 
Creek:  thence  northeast  along  One  Mile 
Creek  to  Conception  Street  Road;  thence 
northwest  on  said  road  to  Three  Mile 
Creek:  thence  east  along  Three  Mile 
Creek  to  Mobile  River. 

Florida. — In  Escambia  County:  All  of 
the  city  of  Pensacola;  in  Okaloosa 
County:  T.  5  N..  R.  22  W.  and  Sees.  1,  2, 
and  3  of  T.  5  N.,  R.  23  W.  and  all  lands 
north  of  both  areas  to  the  Florida-Ala- 
bama State  line:  in  Walton  County:  T. 
5  N..  Rs.  20  and  21  W.  and  Sees.  31,  32, 
and  33.  T.  6  N..  R.  19  W.  and  all  lands 
north  of  both  areas  to  the  Florida-Ala- 
bama State  line:  also  Sec.  1-24  Inclusive 
of  T.  4  N..  R.  19  W. 

Louisiana.— AU  of  Orleans  Parish  in- 
cluding the  city  of  New  Orleans,  and  all 
of  Saint  Bernard  Parish:  In  East  Baton 
Rwipe  Parish:  T.  7  S..  Rs.  1  and  2  E.  and 
1  W.,  including  all  of  the  city  of  Baton 
Rouge;  in  Jefferson  and  Plaquemines 
Parishes:  Those  parts  lying  north  of  the 
township  line  between  Tps.  14  and  15  S. 

Mississippi. — In  Harrison  and  Stone 
Counties:  That  area  bound  by  the  east 
line  of  sec.  31.  T.  7  S.,  R.  10  W.  extending 
from  a  point  where  it  intersects  or  would 
intersect  with  the  Mississippi  Sound  if 
extended  without  change  in  direction  to 
said  sound:  thence  north  to  Bayou  Ber- 
nard; thence  following  a  general  north- 
westerly direction  along  Bayou  Bernard 
to  east  line  of  sec  22,  T.  7  S..  R.  11  W.. 
thence  north  to  intersection  with  Biloxi 
River,  thence  northwest  along  Biloxi 
River  to  Intersection  with  the  east  line 
of  sec.  5,  T.  6  S..  R.  11  W..  thence  north  to 
SE  corner  sec.  32,  T.  3  S.,  R.  11  W.,  thence 
west  along  township  line  to  SE  corner 
sec.  34,  T.  3  S..  R.  12  W..  thence  south  to 
a  point  where  the  east  line  of  sec.  15,  T. 
7  S..  R.  12  W.  intersects  Landon  Road, 
thence  west  along  Landon^Road  to  inter- 
section of  east  line  of  sec.  9,  T.  7  S., 
R.  12  W.,  thence  south  to  Mississippi 
Sound,  thence  along  the  sound  to  starting 
point  and  including  all  property  extend- 
onto  or  over  the  waters  of  Mississippi 
Sound;  in  Hinds  County:  EV2  T.  6  N.,  R  3 
W.,  and  WV3  T.  6  N.,  R.  2  W.;  in  Jackson 
County:  That  area  included  within  a 
boundary  beginning  at  SE  corner  sec.  31, 
T.  7  S..  R.  5  W.,  and  extending  north  to 
Escatawpa  River:  thence  west  along  said 
river  to  the  Pascagoula  River,  thence 
south  along  Pascagoula  River  to  town- 
ship line  between  Tps.  7  and  8  S..  thence 
east  along  the  said  township  line  to  the 
starting  point;  in  Jones  County:  That 
area  included  within  a  boundary  begin- 
ning at  SW  comer  sec.  14.  T.  8  N..  R.  12  W., 
thence  east  to  SE  corner  sec.  16.  T.  8  N., 
R.  11  W..  thence  north  to  NE  corner  sec. 
9,  T.  8  N.,  R.  11  W.,  thence  east  to  NE 
corner  sec.  11.  T.  8  N.,  R.  11  W.,  thence 


north  to  NE  comer  sec.  26.  T.  9  W..  R.  11. 
W..  thence  west  to  SE  comer  sec.  21,  T. 
9  N   E  11  W..  thence  north  to  NE  comer 
sec   le!  T.  9  N..  R.  11  W..  thence  west  to 
NW  comer  sec.   14  T.  9  N..  R.   12  W.. 
thence  south  to  Tallahoma  Creek,  thence 
southerly  along  said  creek  to  its  inter- 
section with  the  west  line  of  sec.  11.  T.  8 
N..  R.  12  W..  thence  south  to  starting 
point;  in  Pearl  River  County:  All  of  T.  5 
S..  R.  16  W..  and  E'/i  T.  5  S..  R.  17  W. 
Regulation  3.    Restricted  Articles 
(a)  Carriers  of  larvae.— The  interstate 
movement  of  the  following  articles  from 
the  regulated  areas  is  regulated  through- 
out the  year: 

(1)  Soil,  earth,  sand.  clay.  peat,  com- 
post, and  manure  whether  moved  inde- 
pendent of.  or  in  connection  with  or  at- 
tached to  nursery  stock,  plants,  products, 
articles,  or  things. 

(2)  Potatoes  and  sweetpotatoes. 

(b)  Carriers  of  eggs  and  adults.— Ex- 
cept  as  provided  in  regulation  4  hereof, 
the  interstate  movement  from  any  regu- 
lated area  of  the  following  products  Is 
regulated  for  the  periods  indicated: 

From  June  1  to  November  30,  inclusive, 
of  each  year.-il)  Sweetpotato  vines, 
draws,  and  cuttings. 

(2)  Cordwood,  pulpwood.  stumpwood. 

and  logs. 

(3)  Unused    Ivimber.    timbers,    posts, 

poles,  sold  crossties. 

From  June  1  to  January  31,  inclusive, 
of  any  12-month  period.— (1)  Hay. 
roughage  of  all  kinds,  straw,  leaves,  and 

leaf  mold. 

(2)  Peas,  beans,  and  peanuts  m  shells, 
or  the  shells  of  any  of  these  products. 

(3)  Seed  cotton,  cottonseed,  baled  cot- 
ton lint,  and  linters. 

(4)  Used  implements  and  machinery, 
scrap  metal,  junk,  and  utensils  or  con- 
tainers   coming    in    contact    with      Je 

ground. 

(5)  Brick,  tiling,  stone,  and  concrete 

slabs  and  blocks. 

(6)  Used  lumber,  timbers,  posts,  poles, 
crossties.  and  other  building  materials. 

(7)  Nursery  stock  and  other  plants, 
which  are  free  from  soil. 

(c)  Designation  of  other  restricted  ar- 
ticles.—Any  other  articles  which,  by  rea- 
son of  exposure  or  surroundings,  may  be 
found  by  the  Chief  of  the  Bureau  of  En- 
tomology and  Plant  Quarantine  to  serve 
as  carriers  of  the  pest  in  any  stage  of  de- 
velopment and  which  are  so  designated 
by  him   in   administrative   instructions, 
shall  thereafter  be  subject  to  the  restric- 
tions of  this  quarantine  and  the  regula- 
tions supplemental  thereto. 
Regulation  4.  Conditions  Governing  In- 
terstate Movement  of  Restricted  Arti- 
cles 

(a)  Restricted  articles  shall  not  be 
moved  interstate  from  a  regulated  area 
to  or  through  any  point  outside  thereof 
unless  accompanied  by  a  valid  inspection 
certificate  issued  by  an  insjjector:  Pro- 
vided, 'niat  certification  requirements  as 
they  relate  to  part  or  all  of  any  regulated 


area  and  as  they  pertain  to  carriers  of 
adults  and  eggs,  may  be  waived,  during 
part  or  all  of  the  year,  by  the  Chief  of 
the  Bureau  of  Entomology  and  Plant 
Quarantine,  on  his  finding  and  giving 
noUce  thereof.  In  administrative  instruc- 
tions, that  the  State  concerned  has  pro- 
mulgated and  enforced  adequate  sani- 
tary measures  on  and  about  the  premises 
on  which  restricted  articles  originate  or 
are  retained,  or  that  adequate  volunteer 
sanitary  measures  have  been  applied,  or 
that  other  control  or  natural  conditions 
exist  which  have  eliminated  the  risk  of 
egg  or  adult  contamination. 

(b)  No  certificates  are  reqiiired  for  in- 
terstate movement  of  regulated  articles 
when  such  movement  is  wholly  within 
contiguous  regulated  areas. 


Regulation  5.  Conditions  Governing  the 
Issuance  of  Certificates  and  Permits 

(a)  Certificates  authorizing  the  inter- 
state movement  of  soil,  earth,  sand.  clay, 
peat,  compost,  or  manure,  originating  m 
an  infested  area,  may  be  issued  only 
when  such  articles  have  been  treated, 
fumigated.  steriUzed,  or  processed  under 
methods  approved  by  the  Chief  of  the 
Bureau  of  Entomology  and  Plant 
Quarantine. 

(b)  Certificates  authorizing  tjie  inter- 
state movement  of  soil,  earth,  sand,  clay, 
peat  compost,  or  manure,  originating  m 
noninfested  parts  of  a  regulated  area, 
and  of  all  other  restricted  articles  from 
any  part  of  a  regulated  area,  may  be  is- 
stied  upon  determination  by  the  inspector 
that  the  articles  are  (1)  apparently  free 
from    infestation;    or    (2T     have    been 
treated,   fumigated,   sterilized,  or  proc- 
essed under  approved  methods;   or    (3) 
were    grown,    produced,    manufactured, 
stored,  or  handled  in  such  a  maimer  that, 
in  the  judgment  of  the  inspector,  no  in- 
festation would  be  transmitted  thereby. 

(c)  Umited  permits  for  manufacturing 
and  processing  purposes.— Limited  per- 
mits may  be  issued  for  the  movement  of 
noncertified   restricted   articles  to   such 
manufacturing  or  processing  plants,  mills. 
or  gins  in  nonregulated  areas  as  may  be 
authorized  and  designated  by  the  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine,  for  manufacture,  processing, 
or  treatment.    As  a  condition  of  such  au- 
thorization   and   designation,   manufac- 
turing or  processing  plants,  mills,  or  gins 
in  nonregulated  areas  shall  agree  in  writ- 
ing to  maintain  such  sanitary  safeguards 
against  the  establishment  and  spread  of 
infestation  and  to  comply  with  such  re- 
stricUons  as  to  the  handling  and  subse- 
quent movement  of  restricted  products 
as  may  be  required  by  the  inspector. 

(d)  Dealer -carrier  permit.— As  a  con- 
dition of  issuance  of  certificates  or  per- 
mits for  the  interstate  movement  of  re- 
stricted articles,  all  persons  or  firms 
engaged  in  purchasing,  assembling,  ex- 
changing, processing,  or  carrying  s\ich 
restricted  articles  originating  or  stored 
in  regulated  areas,  shall  make  applica- 
tltm  for  a  dealer-carrier  permit  to  the 
Bureau  of  Entomology  and  Plant  Quar- 


anUne,  stipulating  that  the  permittee 
will  maintain  an  accurate  record  of  re- 
ceipts and  sales,  shipments,  or  services, 
when  so  required,  which  records  shall  be 
available  at  all  times  for  examination 
by  an  inspector;  and  that  he  will  carry 
out,  under  a  signed  agreement,  any  and 
all  conditions,  treatments,  precautions, 
and  sanitary  measures  which  may  be 
specified  therein. 

Regulation  6.  Certification  a  Condition 
of  Interstate  Movement 

Unless  exempted  by  administrative  in- 
structions issued  by  the  Chief  of  the  Bu- 
reau of  Entomology  and  Plant  Quaran- 
tine, every  container  of  restricted  articles 
moved    interstate    from    any    regulated 
area  shall  have  securely  attached  to  the 
outside  thereof  a  certificate   or  permit 
issued  in  compliance  with  these  regula- 
tions, except  that  the  certificate  or  per- 
mit   issued    (1)    for    lot    shipments   by 
freight  shall  be  attached  to  one  of  the 
containers  and  a  duplicate  thereof  shaU 
be  attached  to  the  waybill.  (2)  for  ship- 
ments by  road  vehicle  shall  accompany 
the  vehicle,  (3)   for  bulk  carload  ship- 
ments by  freight  shall  accompany  the 
waybill  or  conductor's  manifest. 


Regulation  7.  Assembly  of   Restricted 
Articles  for  Inspection 

Persons  intending  to  move  restricted 
articles  interstate  shall  make  application 
for  certification  as  far  as  possible  in  ad- 
vance of  the  probable  date  of  shipment. 
Applications  must  show  the  nature  and 
quantity  of  articles  to  be  moved,  together 
with  their  exact  location,  and  if  practica- 
ble, the  contemplated  date  of  shipment. 
AppUcants  for  inspection  may  be  required 
to  assemble  or  indicate  the  articles  to  be 
shipped  so  that  they  may  readily  be  ex- 
amined by  the  inspector. 

The  United  States  Department  of  Ag- 
riculture will  not  be  responsible  for  any 
cost  incident  to  inspection  or  treatment 
other  than  the  services  of  the  inspector. 

Regulation  8.  Cancelation  of  Permits 

Certificates  or  permits  issued  under 
these  regulations  may  be  withdrawn  or 
canceled  and  further  certification  refused 
whenever,  in  the  judgment  of  the  Bureau 
of  Entomology  and  Plant  Quarantine,  the 
further  use  of  such  certificates  or  per- 
mits might  result  in  the  dissemination 
of  infestation. 

Regulation    9.    Shipments    for    Experi- 
mental and  Scientific  Purposes 

Articles  subject  to  restrictions  may  be 
moved  interstate  for  experimental  or  sci- 
entific purposes,  on  such  conditions  as 
may  be  prescribed  by  the  Chief  of  the 
Bureau  of  Entomology  and  PL-^nt  Quar- 
antine. Tlie  container  of  articles  so 
moved  shall  bear  an  identifying  tag  from 
the  Bureau  of  Entomology  and  Plant 
Quarantine. 

These  regulations  shall  be  effective  on 
and  after  January  15.  1939. 

Done  at  the  city  of  Washington  this 
14th  day  of  December,  1938. 
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Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agriculture. 
(SE.\LJ  H.  A.  Wallace, 

Secretary  of  Agricultwe. 


I  P.  K.  Doc.  38-3758;  Filed.  December  14.  1938; 
12:23p.m. I 


TITLE  20— EMPLOYEES'  BENEFITS 

SOCIAL  SECURITY  BOARD 
Part  402.  Federal  Old-Age  Benefits*  # 

REGULATIONS  NO.  2  RELATING  TO  FEDERAL 
OLD-ACE  BENEFITS  UNDER  TITLE  n  OF  THE 
SOCIAL  SECURITY   ACT   AMENDED 

Regulations  No.  2.  approved  July  20, 
1937,  relating  to  Federal  Old-Age  Bene- 
fits under  Title  U  of  the  Social  Security 
Act.  approved  August  14,  1935  (Public, 
No.  271.  Seventy-fourth  Congress:  49 
Stat.  620).  are  amended  as  follows: 

The  following  .sections  of  Part  402  are 
amended  to  read  as  follows: 

"Sec.  402.302  Applications  tor  Lump- 
sum Bejiefit  Payment.  A  lump-sum 
benefit  will  be  certified  for  payment  only 
upon  application  of  the  wage  earner  if 
he  be  living  and  competent;  or  if  he  be 
deceased  or  incompetent,  upon  applica- 
tion of  his  guardian,  committee,  or  other 
legal  representative,  or  of  some  person 
specified  in  article  311  or  312  (Sees. 
402.311.  402.312).  who  is  entitled  under 
the  laws  of  the  State  in  which  the  de- 
ceased wage  earner  was  domiciled,  to 
receive  payment. 

"Sec  402.303  Prescribed  Forms.  Ap- 
plication for  lump-sum  benefit  should  be 
made  on  the  prescribed  form  or  forms 
and  shall  be  prepared  in  accordance  with 
the  instructions  printed  thereon  or  at- 
tached thereto  and  in  accordance  with 
these  regulation.s.  The  prescribed  forms 
may  be  obtained  from  any  field  office  of 
the  Social  Security  Board.  Each  appli- 
cation shall  be  prepared  so  as  to  set  forth 
fully  and  clearly  the  data  called  for 
therein. 

"Sec.  402.304  Execution  of  Applica- 
tions. Each  application  executed  within 
the  United  States  by  a  person,  other 
than  a  legal  representative,  shall  be 
signed  and  witnessed  in  the  prescribed  I 
manner.  j 

"Applications  executed  outside  of  the  ' 
United  States  shall  be  signed  and  veri- 
fied under  oath  or  affirmation  before  an 
officer  duly  authorized  to  administer 
oaths  for  general  purposes  or  by  a  con- 
sular officer  of  the  United  States.  If  a 
foreign  official  having  no  seal  acts  as 
attesting  officer,  the  authority  of  such 
attesting  officer  should  ordinarily  be  cer- 
tified to  by  an  officer  having  knowledge 


•with  the  exception  of  Section  402.312  <for 
which  see  footnote  to  that  section),  sections 
402302  through  402316  are  Issued  under 
authority  contained  In  Section  1102  of  the 
Social  Security  Act  (49  Stat.  647;  42  U.  8  C 
Sup    II.   1302). 

:r  Section  numijers  used  herein  correepond 
to  numt»ers  assigned  In  the  code  of  Federal 
RegiUatlons.  The  numbers  after  the  declmial 
point  in  each  section  number  correspond  to, 
the  article  numbers  a.sslgned  In  RegulaUons 
No.  2  of  the  Social  Securltv  Board.  I 


of  the  appointment  and  official  character 
of  the  attesting  officer. 

"An  application  signed  by  a  legal  rep- 
resentative and  accompanied  by  the  evi- 
dence of  his  appointment,  as  required  by 
article  311  (Sec.  402.311),  ordinarily 
need  not  be  witnessed  or  verified  under 
oath  or  affirmation. 

"Sec  402.305  Place  of  Filing  Applica- 
tion. Applications  and  supporting  data 
should  be  filed,  by  mail  or  otherwise,  with 
any  field  office  of  the  Social  Security 
Board." 

Sec  402.307  Proof  of  Age.  •  •  • 
"(b)  (3)  A  statement  of  two  other  per- 
sons having  knowledge  thereof,  executed 
as  required  in  the  prescribed  form,  or 
'Sec  402.308  Proof  of  Death.  *  •  • 
"(4)  Where  death  occurs  outside  of 
the  United  States  there  shall  be  fur- 
nished a  report  of  the  death  by  a  United 
States  Consul,  or  other  agent  of  the 
State  Department,  bearing  the  signature 
and  official  seal  of  the  United  States 
Consul,  or  a  certified  copy  of  the  public 
record  of  death  authenticated  by  the 
United  States  Consul  or  other  agent  of 
the  State  Department,  or  such  other  evi- 
dence as  will  establish  death  to  the 
satisfaction  of  the  Board." 

Sec  402.310  Proof  of  Wages. 
Wages  paid  with  respect  to  employment 
after  December  31.  1936.  will  be  evidenced 
by  the  wage  records  maintained  by  the 
Board  and  or  other  evidence  as  may  be 
acceptable  to  the  Board. 

Sec  402.311     Applications  by  Guar- 
dian, Committee.  Exeaitor  or  Adrninis- 
trator.    Applications  filed  by  a  guardian, 
committee,    executor    or    administrator 
shall  be  accompanied  by  a  duly  executed 
certificate    of    authority    issued    by   the 
proper  officer  of  the  court  of  appoint- 
ment.    Such  certificate  may  be  in  the 
form  of  letters  of  appointment,  a  certi- 
fied copy  thereof,  a  short  form  certifi- 
cate, a  certified  copy  of  the  order  of  ap- 
pointment, or   any  other  official  docu- 
ment indicating  that  the  applicant  is  at 
the  time  of  certification  qualified  to  act 
as  such  represt^ntative.     A  certification 
made  more  than  one  year  prior  to  the 
date  it  is  filed  with  the  Board  will  not  be 
acceptable.    The  Board  may  require  re- 
certification   or   other  evidence  at   any 
time  if,  in  its  judgment,  such  action  is 
necessary  to  establish  the  authority  of 
the  applicant. 

"Application  and  supporting  docu- 
ments of  a  public  administrator  or  other 
state  official  authorized  by  state  law  to 
receive  and  distribute  estate  moneys,  or 
any  portion  thereof,  must  contain  his 
full  title,  a  description  of  his  authority 
to  receive  the  benefit,  and  such  other 
evidence  of  his  authority  as  the  Board 
may  require. 

Sec  402.312  '  Discretionary  Payir.ents 
Under  Section  205.  The  amount  due  the 
estate  of  a  deceased  wage  earner,  if  not 
more  than  $500.  may  be  paid  to  persons 


found  by  the  Board  to  be  entitled  there- 
to under  the  law  of  the  state  in  which 
the  deceased  was  domiciled.  The  Board 
will  exercise  its  discretion  to  effect  ijay- 
ment  to  relatives  only  if  each  of  the  three 
following  conditions  exists: 

"(1)  No  executor  or  administrator  is 
duly  authorized  under  the  laws  of  the 
deceased's  domicile  to  receive  such  pay- 
ment and  it  appears  that  no  such  execu- 
tor or  administrator  will  be  so  author- 
ized; and 

"<2)  The  right  to  payment  would  not 
be  affected  by  the  validity  of  an  instru- 
ment appearing  to  be  a  will  but  not  duly 
determined  by  probate;  and 

"(3)  No  creditor  (other  than  a  rela- 
tive or  any  member  of  the  family  with 
respect  to  funeral  expenses)  is  entitled, 
and  at  least  one  person  entitled  is  one 
of  the  following: 

"(a)  A  spouse,  child,  grandchild,  par- 
ent; or 

"(b)  Any  relative  (Including  relatives 
by  marriage)  or  any  member  of  the 
family,  who  has  made  a  payment  toward 
funeral  expenses  of  the  deceased  from 
his  or  her  own  funds;  or 

"(c)  A  person  whose  right  is  evidenced 
to  the  satisfaction  of  the  Board  by  court 
action  or  by  a  substitute  therefor  author- 
ised by  the  law  of  the  deceased's  domicile. 

"Even  though  the  foregoing  conditions 
are  met.  the  Board  may.  in  a  particular 
situation,  determine  not  to  exercise  its 
discretionary  power  to  make  paj-menf 
under  section  205,  and  in  exceptional 
circumstances  may  waive  the  above  re- 
quirements when  It  is  fully  satisfied  as 
to  the  person  entitled." 

"Sbc.  402.314  Proof  of  Entitlement. 
The  responsibility  of  establishing  en- 
titlement to  benefits  payable  under  Title 
n  of  the  Act  rests  upon  the  applicant." 
"Sec  402.316  Reconsideration  of 
claims.  Tlie  claimant  will,  upon  comple- 
tion of  adjudicative  action,  be  informed 
by  the  Board  of  the  decision  on  the 
claim.  The  claimant  shall  have  the 
right  to  have  a  reconsideration  of  his 
claim  upon  written  notice  to  the  Board." 

Authority  for  Regulations 

In  pursuance  of  sections  205  and  1102 
of  the  Act.  the  foregoing  regulations  this 
day  adopted  by  the  Board  are  hereby 
prescribed  this  December  8,  1938. 
Social  Security  Board, 

[seal]     a.  J.  Altmeyer,  Chairman. 

IP.  R.  Doc.  38-3750;  Piled.  December  13.  1038; 
2:49  p.m.) 


'Section  402.312  Is  Issued  under  the  au- 
thority contained  In  Section  205  of  the  SocIaI 
Security  Act  (49  Stat  634;  42  U.  S.  C.  Siux 
m,  406). 


TITLE  46— SHIPfMNG 

UNITED  STATES   MARITII.fE 
COMMISSION 

(General  Order  No.  19.  Amended | 

Wage  Scales,  Manning  Scales,  Work- 
ing Conditions  Upon  Cargo  Vessels 
Owned  by,  and  Operated  for  the  Ac- 
count of  the  Commission 

At  a  regular  session   of   the   United 
States  Maritime  Commission,  held  at  its 
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»GO  Vessels 

^On   THE  Ac- 


oflBce  in  Washington,  D.  C,  on  Novem- 
ber 25.  1938. 

Upon  consideration  of  the  existing  reg- 
ulations with  respect  to  wage  scales, 
manning  scales  and  working  conditions 
upon  cargo  vessels  owned  by,  and  op- 
erated for  the  account  of,  the  Commis- 
sion and  of  the  report  and  recommenda- 
tions of  the  Director,  Division  of  Mari- 
time Personnel  and  the  Director. 
Division  of  Operations  and  TraflBc,  sub- 
mitted November  14.  1938,  it  is  hereby 

Ordered.  That,  effective  at  the  time  of 
the  first  signing  of  foreign  or  coastwise 
articles  on  or  after  I>ecember  15,  1938. 
General  Order  No.  19,  adopted  Decem- 
ber 15,  1937,  be,  and  hereby  is,  amended 
to  read  as  hereinafter  set  forth,  and  any 
other  regulation  of  the  Commission,  to 
the  extent  that  it  is  in  conflict  here- 
with be,  and  hereby  is,  rescinded. 

By  order  of  the  United  States  Mari- 
time Commission. 

I  SEAL)  RXTTH   GrCENE, 

Assistant  Secretary. 

Manning   and    Basic    Wage    Scales    for 
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Or<rtime. — The  overtime  rate  of  pay  for  licensed  per- 
sonnel 9hallbe$l  OOjwr  hour,  and  for  unliceused  i>erson- 
ncl,  70t  [>er  hour. 

NoTK  1. — Carpenter's  tools  will  be  furnl«h<Hl 

NoTR  2.--Boat»waln8  will  be  required  to  hold 
A.  B.  and  lifeboat  cerlififat«j. 

NoTH  3. —  Utility  Men  will  be  r.arrled  on 
Dieael   ve8»el«   In  the  sc-nice  of  the  American 


Pioneer  IJne  only.  Utility  Men  serving  In  the 
deck  department  will  bo  required  to  hold 
A.  B.  and  lifeboat  certificates. 

N(»T«  4. — Utility  Men  serving  in  the  engine 
department  will  be  required  to  carry  an  oUer'B 
certificate.  • 

*  Un  8.  S.  Yomachichi  only  one  messman 
will  be  carried. 

Mght  relirvinf}  o/?lcer».— Nlfiht  relieving  of- 
ficers shall  be  employed  on  vessela  In  active 
operation  in  all  domestic  ports  where  a  vessel 
is  to  remain  for  two  or  more  night«  and  shall 
be  comiietisafed  at   the  rate  of  $9.()0  per  night. 

WORKING    CONDITIONS    FOR    CARGO    VESSEt.S 

GcneroZ  Provisions 

1.  Obedience. — Prompt  obedience  shall 
be  rendered  to  the  orders  of  the  master 
and  other  superior  ofQcers. 

2.  Holidays. — The  following  holidays 
shaU  be  observed:  New  Year's  Day,  Lin- 
coln's Birthday,  Washington's  Birthday. 
Memorial  Day,  Independence  Day,  Labor 
Day,  Armistice  Day,  Thanksgiving  and 
Christmas  Day.  If  a  holiday  falls  on 
Sunday,  the  following  Monday  shall  be 
observed  as  a  holiday. 

3.  Inspections. — In  order  to  insure 
cleanliness  and  orderliness,  the  heads  of 
the  various  departments  shall  make  a 
daily  inspection  of  all  crew  accommoda- 
tions. The  master  shall  make  an  in- 
spection of  the  entire  vessel  at  least 
once  every  week  with  particular  atten- 
tion to  officers'  and  crews'  quarters  and 
food.  Daily  inspections  by  department 
heads  shall  be  entered  in  the  chief  mate's 
log  book.  The  master's  weekly  inspec- 
tions shall  be  recorded  in  the  official  log 
book. 

4.  Drills. — Fire  and  boat  drills  shall, 
weather  permitting,  be  held  weekly. 
Such  drills  shall  be  held  without  prior 
notice  or  preparation,  but  it  shall  not 
be  made  the  regular  practice  to  conduct 
such  drills  on  Saturday  afternoons.  Sun- 
days or  holidays.  The  entire  crew,  ex- 
cept those  on  station  required  for  safe 
navigation  and  management  of  the  ves- 
sel, shall  participate  in  such  drills.  The 
master  shall  enter  a  record  of  such  drills 
in  the  log.  giving  a  complete  account  of 
his  estimate  of  the  efficiency  with  which 
such  drills  are  executed. 

5.  Continuous  serxnce  remuneration. — 
All  licensed  and  unlicensed  personnel 
who  have  been  continuously  employed 
on  vessels  operated  for  the  account  of 
the  Maritime  Commission,  beginning 
with  any  date  subsequent  to  March  1, 
1937,  shall  receive  In  addition  to  the 
basic  pay  of  their  respective  ranks, 
grades  or  ratings,  additional  remunera- 
tion as  follows: 

(a)  for  continuous  service  in  excess 
of  12  months,  3  per  centum  of  the  cur- 
rent basic  pay;  or 

(b)  for  continuous  service  in  excess 
of  24  months,  a  total  of  six  per  centum 
of  the  current  basic  pay;  or 

(c)  for  continuous  service  in  excess  of 
36  months,  a  total  of  ten  per  centum  of 
the  current  basic  pay. 

Continuity  of  service  shall  be  deemed 
to  be  broken  by  voluntary  separation 
from  the  service  or  by  dismissal  for 
cause.  Continuity  of  service  shall  not 
be  deemed  to  be  broken  by  temporary 


furloughs  from  the  service,  but  no  time 
credit  for  continuous  service  remunera- 
tion shall  accrue  during  the  period  of 
furlough.  A  furlough,  for  the  purpose 
of  this  section,  is  defined  as  a  leave  of 
absence  for  a  definite  period  of  time,  not 
to  exceed  three  months,  but  capable  of 
extension  from  time  to  time,  granted 
with  the  approval  of  the  District  Man- 
ager of  the  Maritime  Commission. 

6.  Breaking  and  setting  tvatchcs. — 
Watches  will  be  set  or  broken  in  the  dis- 
cretion of  the  master. 

7.  Eight  hour  day. — The  standard 
working  day  for  all  licensed  and  unli- 
censed personnel  shall  be  eight  hours,  at 
sea  or  in  port.  No  licensed  officer  or  un- 
licensed member  of  the  crew  shall  be  re- 
quired to  work  in  excess  of  eight  hours 
between  midnight  and  midnight  of  any 
day  except  in  case  of  either  of  the  fol- 
lowing emergencies: 

(a)  work  necessary  for  safety  of  the 
vessel,  passengers,  crew  or  cargo; 

(b»  saving  life  aboard  other  vessels  in 
jeopardy. 

Time  in  excess  of  eight  hours  used  for 
fire  and  boat  drills  and  in  changing 
watches  and  relieving  watches  for  meals 
shall  not  be  computed  in  determining 
the  eight  hour  day. 

8.  Week-end  and  holiday  lay-offs. — No 
officer  or  member  of  the  crew  shall  be 

^laid  off  without  pay  over  a  Saturday 
afternoon,  Sunday  or  holiday,  if  work- 
ing immediately  previous  to  and  aftw 
such  days. 

9.  CoTnplaints  or  suggestions  for  the 
good  of  the  service. — Whenever  an  officer 
or  member  of  a  crew  has  a  suggestion  or 
complaint  he  may  submit  it  through  his 
immediate  superior  to  the  master  for 
adjustment. 

Suggestions  which  the  master  does  not 
adopt  or  which  are  not  within  his  juris- 
diction to  effect  shall  be  forwarded  by 
him  to  the  District  Manager  of  tiie 
United  States  Maritime  Commission  with 
his  comments. 

The  procedure  for  the  adjustment  ot 
complaints  will  be  as  follows: 

(a)  Coimplaints,  if  not  satisfactorily 
adjusted  by  the  immediate  superior  of 
the  complainant,  may  be  taken  to  the  de- 
partment head  and  thence,  if  necessary, 
to  the  master.  When  a  complaint  is  pre- 
sented to  the  master  it  shall  be  in  writing 
aiifd  bear  the  endorsement  of  the  imme- 
diate superior  and  the  department  head 
with  such  comments  a&  either  may  desire 
to  make. 

(b)  Whenever  possible,  the  master 
shall  without  delay,  adjust  and  dispose 
of  all  complaints  brought  to  him  by  any 
officer  or  member  of  the  crew. 

(c)  Should  the  master  be  unable  satis- 
factorily to  adjust  the  complaint  he  shall 
refer  the  same  in  triplicate  with  his  com- 
ments to  the  District  Manager  of  the 
United  States  Maritime  Commission. 
The  District  Manager  shall  retain  one 
copy  of  the  complaint  and  shall  refer  two 
copies  with  his  comments  to  the  United 
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States  Maritime  Commission  at  Wash- 
ington. 

Nothing  herein  contained  shall  be  con- 
strued to  restrict  in  any  way  the  author- 
ity of  the  master  or  to  permit  any  officer 
or  member  of  the  crew  to  disobey  the 
lawful  order  of  a  superior. 

Nothing  herein  contained  shall  pre- 
clude any  employee  or  his  representative 
from  the  exercise  of  any  rights  granted 
by  law  with  respect  to  making  of 
complaints. 

10.  Workaways. — Workaways  shall  be 
carried  solely  for  the  purpose  of  provid- 
ing transjxjrtation  and,  in  such  case, 
shall  be  in  addition  to  the  regular  crew. 

Licensed  Officers  and  Department  Heads 

11.  Vacations. — After  each  year  of 
continuous  service  suteequent  to  March 
1.  1937,  every  hcensed  officer  and  de- 
partment head  who  has  been  employed 
continuously  on  any  vessels  operated  for 
the  accoimt  of  the  Maritime  Commis- 
sion shall  receive  at  the  end  of  each 
such  year,  a  vacation  with  full  pay  of 
14  consecutive  calendar  days. 

Such  vacations  may  be  cumulative,  but 
not  to  exceed  a  total  of  28  days,  and 
shall  be  allowed  at  such  time  as  may  be 
convenient  to  the  operating  necessities 
of  the  service,  upon  the  approval  of  the 
District  Manager  of  the  Maritime  Com- 
mission. No  cash  allowance  in  lieu  of 
vacation  shall  be  made. 

After  6  months  of  continuous  service, 
if  employment  is  terminated  through  no 
fault  of  the  officer  or  department  head, 
he  shall  be  entitled  to  such  vacation  as 
has  been  accrued  on  the  basis  of  i^oth 
the  annual  period  per  month  of  continu- 
ous service.  » 

Continuous  service  shall  be  computed 
in  the  same  manner  as  provided  by  Sec- 
tion 5  for  the  purpose  of  continuous 
service  remuneration. 

12.  Travel.— ^ a)  When  traveling  in  the 
course  of  employment  from  one  vessel  to 
another  or  from  one  port  to  another,  li- 
censed officers  and  department  heads 
shall  be  paid  regular  wages  while  en  route 
and  shall  be  provided  with  transporta- 
tion, including  berth  if  overnight,  and 
subsistence  at  the  rate  of  $4.00  per  day. 
except  where  subsistence  is  included  with 
transportation. 

(b)  If  prior  to  the  completion  of  Ship- 
ping Articles,  the  vessel  is  withdrawn 
from  service  for  any  cause,  including 
shipwreck,  licensed  officers  and  depart- 
ment heads  shall  be  provided  with  trans- 
portation and  subsistence,  as  provided  in 
subsection  (a)  of  this  section,  to  the  port 
where  Shipping  Articles  were  signed,  un- 
less another  port  is  designated  in  the 
Shipping  Articles.  Full  wages  shall  be 
paid  up  to  the  time  of  arrival  at  either 
of  such  ports.  Application  for  such  re- 
turn transportation,  subsistence  and 
wages  must  be  made  within  15  days  from 
the  date  of  withdrawal  of  the  vessel  from 
service,  except  that  in  the  case  of  ship- 
wreck, such  application  must  be  made 
within  15  days  from  the  date  of  arrival  at 
a  safe  port.     The  money  equivalent  of 


return  transportation  provided  for  herein 
shall  not  be  paid  imder  any  conditions. 

13.  Subsistence. — When  meals  are  not 
fiirnished.  licensed  officers  and  depart- 
ment heads  shall  receive  a  subsistence 
allowance  at  the  rate  of  $3.00  per  day. 
and  when  reqtiired  to  sleep  ashore,  they 
shall  receive  an  allowance  of  $2.50  per 
night  for  lodging. 

14.  Overtime. — ^Provisions  of  law  re- 
lating to  restriction  of  required  employ- 
ment to  eight  hours  per  day  shall  be 
strictly  observed,  but  if  voluntary  work 
is  performed  in  excess  of  eight  hours,  the 
following  procedure  shall  govern. 

Such  overtime  work  shall  be  performed 
only  upon  the  authorization  of  the  de- 
partment head  with  the  prior  approval 
of  the  master.  His  certification  on  the 
form  provided  therefor  shall  be  the  basis 
of  overtime  payments  to  the  officers  and 
crew. 

All  work  in  excess  of  eight  hours  in 
twenty-four  required  in  docking  and  un- 
docking  the  vessel  shall  be  paid  for  at 
the  overtime  rate. 

When  overtime  work  performed  is  less 
than  one  hour,  overtime  for  one  full  hoiir 
shall  be  paid.  Where  overtime  work  ex- 
ceeds one  hour,  the  overtime  work  per- 
formed shall  be  paid  for  In  units  of  one 
half  hour. 

Overtime  compensation  shall  be  paid 
in  cash  promptly  upon  completion  of  the 
voyage,  and,  where  practicable,  at  the 
same  time  regular  wages  are  paid. 

At  Sea 

Overtime  wUl  be  paid  only  for  duly 
authorized  work  in  excess  of  that  re- 
quired under  paragraph  7. 


In  Port 

Port  time  shall  commence  when  a  ves- 
sel has  been  secured  to  her  berth  and 
•Finished  with  Engines"  has  been  rung. 
Port  time  shall  cease  when  "Stand  By" 
is  ning. 

The  normal  working  day  in  port  .shall 
not  exceed  eight  hours,  distributed  as  di- 
rected by  the  master  as  necessities  of 
watches  and  other  duties  require.  Over- 
time shall  be  paid  for  all  work  performed 
in  excess  of  eight  hours  between  mid- 
night and  midnight  and  for  all  work 
performed  on  Saturdays  after  12:00  Noon 
and  on  Sundays  and  holidays,  upon  con- 
ditions herein  prescribed. 

Unlicensed  Personnel   (Other  Than 
Department  Heads) 

15.  Vacations. — For  each  year  of  con- 
tinuous service  after  March  1,  1937.  all 
imlicensed  personnel  other  than  depart- 
ment heads  who  have  been  continuously 
employed  on  any  vessels  operated  for  the 
account  of  the  Maritime  Commission 
shall  receive  at  the  end  of  each  such  year, 
a  vacation  with  full  pay  of  7  consecutive 
calendar  days  after  the  first  year  of  con- 
tinuous service  and  of  14  consecutive  cal- 
endar days  after  two  or  more  years  of 
continuous  service. 

Such  vacations  may  be  cumulative, 
but  not  to  exceed  a  total  of  28  days  and 


shall  be  allowed  at  such  time  as  may  be 
convenient  to  the  operating  necessities 
of  the  service  upon  the  approval  of  the 
District  Manager  of  the  Maritime  Com- 
mission. No  cash  allowance  in  lieu  of 
vacation  shall  be  made. 

After  6  months  of  continuous  service, 
if  employment  is  terminated  through  no 
fault  of  the  employee,  he  shall  be  en- 
titled to  such  vacation  as  has  been  ac- 
crued on  the  basis  of  l/12th  the  annual 
period  per  month  of  continuous  service. 

Continuous  service  shall  be  computed 
in  the  same  manner  as  provided  by  sec- 
tion 5  for  the  purpose  of  continuous 
service  remuneration. 

16.  Travel.— (a)  When  traveling  in  tho 
course  of  employment  from  one  vessel  to 
another  or  from  one  port  to  another,  un- 
licensed personnel  (other  than  depart- 
ment heads)  shall  be  paid  regular  wages 
while  en  route  and  shall  be  provided  with 
transportation,  including  berth  if  over- 
night, and  subsistence  at  the  rate  of 
$3.00  per  day,  except  where  subsistence  is 
included  with  transportation. 

<b)  If  prior  to  the  completion  of  Ship- 
ping Articles,  the  vessel  Is  withdrawn 
from  service  for  any  cause,  including 
shipwreck,  unlicensed  personnel  shall  be 
provided  with  transportation  and  sub- 
sistence, as  provided  in  subsection  <a)  of 
this  section,  to  the  port  where  Shipping 
Articles  were  signed,  imless  another  port 
is  designated  in  the  Shipping  Articles. 
Full  wages  shall  be  paid  up  to  the  time 
of  arrival  at  either  of  such  ports.  Ap- 
plication for  such  return  transportation, 
subsistence  and  wages  must  be  made 
within  15  days  from  the  date  of  with- 
drawal of  the  vessel  from  service,  ex- 
cept that  in  the  case  of  shipwreck,  such 
application  must  be  made  within  15  days 
from  the  date  of  arrival  at  a  safe  port. 
The  money  equivalent  of  return  trans- 
portation provided  for  herein  shall  not 
be  paid  under  any  conditions. 

17.  Subsistence.— When  meals  are  not 
furnished,  unlicensed  personnel,  other 
than  department  heads,  shall  receive  a 
subsistence  allowance  at  the  rate  of  $1.80 
per  day,  and  an  allowance  of  $2.00  for 
lodging. 

18.  Overtime. — Provisions  of  law  relat- 
ing to  restriction  of  required  employ- 
ment to  eight  hours  per  day  shall  be 
strictly  observed,  but  if  volimtary  work 
is  performed  in  excess  of  eight  hours,  the 
following  procedure  shall  govern. 

Such  overtime  work  shall  be  performed 
only  upon  the  authorization  of  the  de- 
partment head  with  the  prior  approval 
of  the  master.  His  certification  on  the 
form  provided  therefor  shall  be  the  basis 
of  overtime  payments  to  the  officers  and 
crew. 

All  work  in  excess  of  eight  hours  in 
twenty-four  required  in  docking  and  un- 
docking  the  vessel  shall  be  paid  for  at 
the  overtime  rate. 

When  overtime  work  performed  is  less 
than  one  hour,  overtime  for  one  full  hour 
shall  be  paid.  Where  overtime  work  ex- 
ceeds one  hour,  the  overtime  work  per- 


formed shall  be  paid  for  In  units  of  one 
half  hour. 

Overtime  compensation  shall  be  paid 
in  cash  promptly  upon  completion  of  the 
voyage,  and.  where  practicable,  at  the 
same  time  regular  wages  are  paid. 

At  Sea 

Overtime  will  be  paid  only  for  any  duly 
authorized  work  in  excess  of  that  re- 
quired under  paragraph  7. 

In  Port 

Port  time  shall  commence  when  a  ves- 
sel has  been  secured  to  her  berth  and 
•'Finished  with  Engines"  has  been  rung. 
Port  time  shall  cease  when  "Stand  By" 
is  rung. 

Deck  and  engine  departments.  In  port, 
the  normal  working  day  shall  be  between 
8:00  A.  M.  and  5:00  P.  M.,  Monday  to 
Fridays,  both  inclusive;  and  8:00  A.  M. 
and  12:00  Noon  on  Saturdays,  except  for 
the  donkey  and  gangway  watches. 

All  work  performed  at  any  time  on 
Sundays  or  Holidays  or  after  12:00  Noon 
on  Saturdays,  including  that  of  the  don- 
key and  gangway  watches,  shall  be  i>aid 
for  at  the  overtime  rate. 

All  work  performed  before  8:00  A.  M. 
and  after  5:00  P.  M.  Monday  to  Friday, 
both  inclusive,  shall  be  paid  for  at  the 
overtime  rate,  except  that  of  the  donkey 
and  gangway  watches,  who  shall  receive 
overtime  pay  only  when  the  hours 
worked  in  any  one  day  exceed  eight,  re- 
gardless of  whether  or  not  cargo  is  being 
worked. 

Steward's  department. — The  working 
day  at  sea  shall  not  exceed  eight  hours 
in  a  spread  of  twelve  hours,  and  when 
practicable  shall  be  between  the  hours 
of  6:00  A.  M.  and  6:00  P.  M.  In  port, 
the  working  day  shall  not  exceed  eight 
hours  in  a  spread  of  thirteen  hours,  and 
when  practicable  shall  be  between  the 
hours  of  6:00  A.  M.  and  7:00  P.  M.  At 
.sea  or  in  port,  overtime  shall  be  paid  for 
work  performed  in  excess  of  eight  hours, 
subject  to  the  general  provisions  regard- 
ing overtime.  In  F>ort,  overtime  shall  be 
paid  for  work  performed  after  12:00 
Noon  Saturdays.  Sundays  and  Holidays. 

[F.  R.  Doc.  38^  3759;  Filed,  December  14.  1938: 
12:58p.  m.j 


TITLE  .'iO— WILDLIFE 

BUREAU    OF    BIOLOGICAL    SURVEY 

Amendment  to  REcm-ATiONS  for  the  Ad- 
ministration OF  National  Wildlife 
Refuges  Under  the  Jurisdiction  of 
the  Bureau  of  Biological  Survey 

By  virtue  of  authority  conferred  upon 
the  Secretary  of  Agriculture  by  section 
10  of  the  Migratory  Bird  Conservation 
Act  of  February  18.  1929  (45  Stat.  1222). 
section  84  of  the  Act  of  March  4,  1909. 
35  Stat.  1104,  as  amended  by  the  Act  of 
April  15.  1924.  43  Stat.  98.  and  section  401 
of  the  Act  of  June  15,  1935.  49  Stat.  383, 
and  otherwise,  "Regulation  16 — Im- 
pounding of  Animals"  of  the  "Regula- 


tions for  the  Administration  of  National 
Wildlife  Refuges  under  the  Jurisdiction 
of  the  Bureau  of  Biological  Survey."  is- 
sued November  23,  1937.'  is  hereby 
amended  effective  December  20,  1938.  to 
read  as  follows: 

regulation    16 — impounding  of  animals 

Domestic  livestock  and  dogs  trespass- 
ing on  a  refuge  may  be  imixjundcd  by 
the  officer  in  charge.     If  the  owner   is 
known,  prompt  written  notice  of  the  im- 
pounding will  be  served  upon  him  and  in 
the  event  of  his  failure  to  remove  the 
impounded  animal  within  5  days  from 
delivery  of  such  notice  it  will  be  sold  or 
otherwise  disposed  of  as  hereinafter  pre- 
scribed.   If  the  owner  is  unknown,  no  sale 
or  other  disposition  of  the  animal  shall 
be   made   until   at   least    15   days   have 
elapsed  from  the  date  that  a  notice  of  the 
impoimding  is  first  published  in  a  news- 
paper of  general  circulation  in  the  county 
in  which  the  trespass  occurs  and  posted 
at  the  county  courthouse.    Regional  di- 
rectors and  officers  in  charge  of  refuges 
are  hereby  authorized  to  order  the  pub- 
lication of  such  notices  in  newspapers  by 
direct  transmittal  to  the  publisher  of  the 
standard  form  of  advertising  ordsr  ap- 
proved by  the  Comptroller  General.    The 
notice  shall  state  when  and  where  the 
animal  was  impounded,  shall  describe  it 
by  brand  or  earmark  or  both,  or,  in  the 
absence   of   such   distinguishing   marks, 
by  such  other  means  as  are  necessary 
to  identify  such  animal  and  shall  specify 
the  time  and  place  it  will  be  offered  at 
public  sale  to  the  highest  bidder  in  de- 
fault of  redemption  by  the  owner  on  or 
before  that  date,  and  the  right  to  reject 
any  and  all  bids  shall  be  reserved.    Prior 
to  such  .sale  the  owner  may  redeem  the 
animal  by  submitting  proof  of  ownership 
and  paying  all  expenses  incurred  by  the 
United  States  for  capturing,  advertising, 
pasturing,     feeding,     and     impounding. 
Upon  the  sale  of  any  animal  in  accord- 
ance with  this  regulation,  the  Chief  of 
Bureau  or  his  authorized  representative 
.shall  issue  a  certificate  of  sale.     If  an 
animal  impounded  under  this  regulation 
is  offered  at  public  sale  and  no  bid  is  re- 
ceived or  the  highest  bid  received  is  in  an 
amount  less  than  the  amount  of  the  claim 
of  the  United  States  or  the  officer's  ap- 
praised value  of  the  animal,  whichever 
is  the  lesser  amount,  it  may,  in  the  dis- 
cretion of  the  officer  be  sold  at  private 
sale  for  the  highest  amount  obtainable, 
or  be  condemned  and  destroyed  or  con- 
verted to  the  use  of  the  United  States 
if  of  value  for  that  purpose. 

In  all  livestock  trespasses  on  wildlife 
refuges  the  value  of  the  forage  consumed 
will  be  computed  at  the  daily,  monthly, 
or  yearly  commercial  rates  prevailing  in 
the  locality  for  the  class  of  livestock 
foimd  in  trespass. 

In  addition  to  the  damages  to  wildlife 
refuge  property  injured  or  destroyed, 
and  in  order  to  compensate  the  United 
States  fully  for  any  loss  resulting  from 
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trespass  by  livestock  and  the  Impound- 
ing, sale,  or  other  disposition  thereof,  a 
charge  may  be  made  and  added  to  the 
value  of  the  forage  consumed,  which 
shall  include  the  pro  rata  salary  of 
refuge  officers  for  the  time  sp>ent  and 
the  expenses  incurred  in  and  about  the 
investigations,  reports,  and  settlement  or 
prosecution  of  the  case. 

Where  the  amount  received  in  the  sale 
of  the  animal  either  under  bid  or  at 
private  sale,  or  the  appraised  value 
thereof  in  case  the  animal  is  converted 
to  the  use  of  the  Grovernment,  is  insuffi- 
cient to  m.^et  the  amount  of  the  Govern- 
ment's claim  or  when  necessary  to  de- 
stroy the  imp>oimded  animal  without 
benefit  to  the  Government,  the  facts 
shall  be  fully  reported  to  the  Chief  of 
the  Bureau  for  appropriate  action  to  ob- 
tain full  satisfaction  of  the  Government's 
claim. 

In  testimony  whereof,  I  have  here- 
unto set  my  hand  and  caused  the  official 
seal  of  the  United  States  Department 
of  Agriculture  to  be  affixed  in  the  City 
of  Washington  this  13th  day  of  Decem- 
ber 1938. 

I  SEAL]  H.   A.    Wallace, 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-3751;  Filed.  December  13.  1938; 
3:54  p.  m.| 


Notices 


DEPARTMENT  OF  AGRICULTURE. 
Food  and  Dru<  Administiation. 

Notice  of  Public  Hearing  for  Purpose 
OF  Receiving  Evidence  Upon  Basis  of 
Which  Regulations  May  Be  Promul- 
gated. (A)  Fixing  and  Establishing 
Definition  and  Standard  of  Identity. 
Standard  of  Quality,  and  Standard  of 
Fill  of  Container,  for  Canned  To- 
matoes; AND  (B)  Specifying  Form  and 
Manner  of  Label  Statements  for  Such 
Canned  Tomatoes  Which  Fall  Below 
SucTi  Standard  of  Quality,  and  Such 
Standard  of  Fill  of  Container 

In  conformity  with  subsection  (e)  of 
Section  701  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  fSec.  701,  52  Stat. 
1055;  21  U.  S.  C.  371  (e)],  notice  upon 
the  proposals  herein  set  forth  is  hereby 
given  to  all  interested  persons  that  a 
public  hearing  will  be  held  beginning  at 
10  a.  m.,  January  19,  1939,  in  Room  3036, 
Department  of  Agriculture,  South  Build- 
ing, Independence  Avenue,  between  12th 
and  14th  Streets  SW.,  Washington.  D.  C. 
for  the  purpose  of  receiving  evidence 
upon  the  basis  of  which,  in  pursuance  of 
the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  provisions  of  section 
401  of  said  act  (Sec.  401,  52  Stat.  1046; 
21  U.  S.  C.  341),  regulations  may  be  pro- 
mulgated (a)  fixing  and  establishing  a 
definition  and  standard  of  identity,  a 
standard  of  quality,  and  a  standard  of  fill 
of  container  for  carmed  tomatoes;  and 
I  (b>  in  pursuance  of  the  authority  vested 
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in  the  Secretary  of  Asrriculture  by  the 
provoslous  of  sections  401  and  403  (h>, 
(1)  and  (2).  of  said  act  [Sees.  401  and 
403  (hi,  (li  and  (2),  52  Stat.  1046  and 
1047;  21  U.  S.  C.  341  and  343  (h),  (1) 
and  (2)].  regulations  may  be  promul- 
gated specifying  the  form  and  manner  of 
label  statements  for  canned  tomatoes 
which  fall  below  such  standard  of  qual- 
ity and  such  standard  of  fill  of  container. 

All  interested  persons  are  invited  to  at- 
tend this  hearing  and  offer  relevant  evi- 
dence either  in  person  or  by  representa- 
tive. In  lieu  of  personal  attendance,  aflB- 
davits  may  be  offered  either  in  j)erson  at 
the  time  of  the  hearing  or  by  sending  the 
same  to  John  McDill  Fox,  Room  2311, 
South  Building,  Department  of  Agricul- 
tiu*.  Independence  Avenue,  between  12th 
and  14th  Streets  ST^'..  Washington.  D.  C, 
so  as  to  be  in  his  office  by  the  date  above 
stated.  Such  affidavits,  if  relevant  and 
material,  may  be  received,  but  the  Sec- 
retary will  consider  the  lack  of  oppor- 
txmity  for  cross-examination  in  deter- 
mining the  weight  that  shall  be  given  to 
such  affidavits. 

"Hie  proposed  definition  *and  standard 
of  Identity,  standard  of  quality,  and 
standard  of  fill  of  container  for  canned 
tomatoes,  and  the  form  and  manner  of 
label  statements  for  such  food  which  falls 
below  such  standards  of  quality  and  fill 
of  container  attached  hereto  and  made 
a  part  hereof  are  subject  to  adoption,  re- 
jection, amendment,  or  modification  by 
the  Secretary,  in  whole  or  in  part,  as  the 
evidence  adduced  at  the  hearing  may 
require. 

Mr.  John  McDill  Pox  is  hereby  desig- 
nated as  presiding  officer  to  conduct,  in 
the  place  of  the  Secretary,  the  foregoing 
hearing,  with  authority  to  administer 
oaths,  and  to  do  all  things  necessary  and 
appropriate  to  the  proper  conduct  of  such 
hearing  as  may  be  provided  in  the  general 
IMtxiedural  regulations  which  will  be 
available  at  the  hearing. 

I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

December  14,  1938. 

tomatoes ^proposed      definmon      and 

STANDARD  OF  IDENTITY  FOR  THE  CAMNED 
POOD  PRODUCT  COMMONLY  KNOWN  AS 
TOBiATOES 

Tomatoes  consist  of  one  of  the  fol- 
lowing optional  tomato  ingredients: 

<1)  (a)  Clean,  mature,  red  tomatoes 
which  are  sound  or  with  imperfections 
removed  by  trimming,  and  which  have 
been  peeled  and  cored,  with  (b)  the 
liquid  obtained  frtMn  such  tomatoes  in 
peeling,  coring,  trimming,  and  packing; 
or 

(2)  Tomato  ingredient  CI)  (a)  with  a 
strained  mixture  consisting  of  clean, 
sound  tomato  trimmings  and  liquid  ob- 
tained from  tomato  ingredient  (1)  (a) 
in  peeling,  coring,  and  trimming; 

With  or  without  one  or  more  of  the 
optional  added  ingredients: 


(a)  Salt. 

(b)  Sweet  basil  leaves. 


Sealed  In  a  contiUner  and  processed 
by  heat  to  prevent  spoilage. 

When  optional  tomato  ingredient  (2) 
or  optional  added  ingredient  (b)  Is 
used,  that  fact  shall  be  stated  on  the 
label.  (Form  of  declaration  to  be  later 
specified.) 

TOMATOES — PROPOSED  STAITOARD  OF  QUALITY 
FOR  THE  CANNED  FOOD  PRODUCT  COM- 
MONLY KNOWN  AS  TOMATOES 

The  food  In  the  container  meets  the 
standard  of  quality  when: 

(a)  The  weight  of  tomatoes  retained 
after  draining  for  2  minutes  on  an  ap- 
propriate sieve,  described  below,  equals 
or  exceeds  one-half  the  weight  of  water 
at  68  F.  required  to  fill  the  container 
(such  weight  of  water  to  be  deter- 
mined as  specified  in  the  accompanying 
method ) . 

The  sieve  used  shall  have  2  meshes  to 
the  linear  inch.  The  bottom  shall  be 
made  of  wire  of  a  uniform  diameter  of 
0.054"  woven  into  square  meshes  with  a 
uniform  inside  diameter  of  0.446".  For 
food  in  containers  of  less  than  3  pounds 
net  weight,  such  a  sieve  8  inches  in  diam- 
eter shall  be  used.  For  food  in  contain- 
ers of  3  pounds  net  weight  or  more,  such 
a  sieve  12  inches  in  diameter  shall  be 
used. 

(b)  The  red  color  of  the  tomatoes  is 
such  that  it  complies  with  the  following 
requirements:  The  pieces  of  tomatoes 
obtained  in  (a)  are  removed  from  the 
sieve  and  selected  and  cut  in  such  man- 
ner as  to  successively  segregate  those 
portions  in  which  the  red  color  is  least 
developed  until  they  equal  one-half  of 
the  total  weight  of  the  pieces  of  tomatoes 
obtained  in  (a).  Such  portions  are  re- 
duced to  a  homogeneous  mixture  with- 
out removing  or  breaking  the  seeds. 
After  freeing  such  mixture  from  air 
bubbles,  a  black  container  1  inch  deep 
is  filled  with  the  mixture  and  visible 
seeds  are  skimmed  off  or  pressed  below 
the  surface.  The  color  of  the  mixture 
in  the  black  container  is  then  compared 
in  full  daylight  or  its  equivalent  with  a 
combination  of  the  following  blended 
Munsell  color  disks: 

(1)  5R  2.6/13  (glossy  finish). 

(2)  2.5YR5  12  (glossy  finish). 

(3)  N  1/  (glossy  finish). 

(4)  N  4  (inat  finish). 

If  (1)  the  red  color  of  the  mixture  is  .so 
well  developed  that  it  cannot  be  matched 
by  any  of  these  disks  or  any  combination 
of  them,  or  (2)  if  it  is  sufficiently  devel- 
oped to  be  matched  by  a  combination  in 
which  the  exposed  area  of  disk  (1)  covers 
one-third  or  more  of  the  circle,  and  the 
exposed  area  of  disk  (2)  does  not  exceed 
that  of  (1)  (regardless  of  the  exposed 
area  of  disks  (3)  and  (4) ) ;  the  red  color 
in  either  case  meets  the  requirement  of 
the  standard. 

(c)   The  tomatoes  are  so  peeled  that 

there  is  not  more  than square  inches 

(to  be  fixed  at  a  point  between  1  and  1.5 
square  inches)  of  peel  per  pound  of  net 
contents  in  the  container. 


(d)  The  fruit  Is  so  trimmed  that  the 
total  of  the  maximum  cross-sectional 
areas  of  all  unsightly  blemishes  does  not 
exceed  Va  square  inch  per  pound  of  net 
contents  in  the  container. 

PROPOSED  METHODS  FOR  DETERMINTNG  IN 
CANNED  TOMATOES  (I)  PERCENTAGE  OP 
TOTAL  CAPACITY  OP  CONTAINER  OCCUPIED 
BY  PRODUCT  AND  (J)  WEICHT  OP  WATKR 
AT  68"  F.  REQUIRED  TO  FILL  THE  CON- 
TAINER 

(1)   For  cylindrical  metal  containers. 

(a)  Percent  of  total  capacity  of  container 
occupied  by  total  contents: 

Measure  carefuly  to  the  nearest  six- 
teenth of  an  inch  the  following,  expres- 
sing as  a  whole  number  the  total  number 
of  sixteenth  inches: 

A.  the  over-all  height  of  the  container; 

B,  the  combined  heights  of  the  double 
seams  of  the  closed  container  (Kum  of  the 
vertical  distances,  taken  at  each  end.  from 
the  top  of  the  double  aeam  to  the  point 
where  the  cover  turns  at  right  angles  to  the 
side  wall): 

(I  the  vertical  distance  from  the  t<^  of  the 
dowle  seam  to  the  highest  point  of  the 
product  (after  carefully  opening  the  con- 
tainer without  disturbing  the  double  seam). 

Obtain  the  percent  of  total  capacity  of 
container  occupied  by  total  contents  by  the 
following  formula: 


A-(C+Bl 

2 

A-B 


XlOO 


where    A.   B.   and   C  arc   the   measurements 
expressed  and  designated  as  In  (1)   (a)  above! 

(b)  Weight  of  water  at  68°  P.  required 
to  fill  the  container: 

Measure  over-all  diameter  of  container 
at  the  highest  point  of  the  side  to  the 
nearest  sixteenth  of  an  inch  (for  use  in 
Table  A).  Multiply  measurement  A 
minus  measurement  B.  obtained  and  ex- 
pressed as  in  (1)  (a),  by  the  avoirdupois 
oimces  of  water  at  68'  F.  corresponding 
to  each  sixteenth  Inch  of  height  of  a  con- 
tainer of  the  outside  diameter  above  de- 
termined, such  weight  of  water  being  ob- 
tained from  Table  A.  The  product  of 
the  above  multiplication  is  deemed  to 
be  the  weight  of  water  at  68'  F.  re- 
quired to  fill  the  container. 

Table  A 

Avoirdupois  Ounces 
Water  at  68°  F. 
Outside  diameter  at  lid.     per  Each  Sixteenth 
In   sixteenth    Inches:  .  Inch  Height 

34 0.120 

40 - .162 

43 .188 

45 .205 

4« .234. 

49 .241^ 


51. 

55. 
60. 
65. 


.264 
.306 
.371 
.431 


68 .487 

82... 704 

9« 1.033 

i06.. 1.194 

For  containers  with  diameters  not 
given  in  Table  A.  determine,  water  capac- 
ity as  described  in  (2)   (b). 

(2)  For  square .  or  other  non-cylindri- 
cal metal  containers  with  vertical  sides. — 


(a)  Percent  of  total  capacity  of  container 
occupied  by  total  contents: 

Determine  as  in  (1)  (a).  If  a  deter- 
mination of  water  capacity  is  also  neces- 
sary, open  container  as  described  in  (2) 

(b).  .    ^ 

(b)  Weight  of  water  at  68^  F.  required 

to  fill  the  container: 

With  a  hack  saw  make  a  level  cut 
across  the  top  of  the  container  in  such 
a  manner  as  to  just  divide  the  lid  into 
two  approximately  equal  parts.  Cut  out 
one  of  .such  parts  with  a  can  opener.  Re- 
move contents  and  close,  with  adhesive 
tape  or  other  convenient  material,  any 
saw  cuts  in  the  sides  which  extend  below 
the  level  of  the  lid.  Rinse  container  with 
water,  dry,  and  weigh.  Fill  container 
with  distilled  water  at  68'  P.  to  the  point 
where  the  lower  surface  of  the  lid  meets 
the  sides.  Weigh  again.  The  difference 
in  weight  is  deemed  to  be  the  weight  of 
water  at  68  F.  required  to  fill  the 
container. 

'3)  For  metal  containers  with  sloping 
sides,  or  otherwise  irregular  in  shape. — 
(a)  Weight  of  water  at  68°  P.  required 
to  fill  the  container: 

After  cutting  and  removing  part  of  lid 
as  described  in  (2)  (b),  measure  dis- 
tance from  the  highest  point  of  the  side 
of  container  to  the  highest  point  of  the 
product  (for  use  in  (3)  <b) ).  Determine 
water  capacity  as  described  in  (2)  <b) . 


least percent  (to  be  fixed  at  a  point 

between  90  and  95  percent)  of  the  total 
capacity  of  such  container  ( such  percent- 
age to  be  determined  as  specified  in  the 
accompanying  method). 

LABELING  OF  SUBSTANDARD  CANNED 
TOMATOES 

(1)  Tomatoes  which  fall  below  the 
standard  of  quality.— An  article  of  food 
which  falls  below  the  standard  of  quality 
shall  be  labeled  in  the  foUowing  form 
and  manner: 

Wherever  the  name  of  the  food  or  a 
picture  thereof  appears,  there  shall  also 
appear  immediately  above  or  below  such 
name  or  such  picture,  without  interven- 
ing material  and  against  a  strongly  con- 
trasting uniform  background,  a  box 
legend  of  the  following  specifications: 

Box.— Rectangular  in  shape,  with  a 
border  not  less  than  6  points  in  width. 

Wording  enclosed  in  box. — First  line, 
"Substandard  Quality,"  in  12-point 
Cheltenham  bold  condensed  caps  for 
containers  of  less  than  1  pound  of  total 
contents,  and  in  14-point  Cheltenham 
bold  condensed  caps  for  containers  of  1 
pound  or  more  of  total  contents.  Second 
line,  "Good  Pood— Not  High  Grade,"  in 
8-point  Cheltenham  bold  condensed  caps 
for  containers  of  less  than  1  pound  of 
total  contents,  and  in  10-point  Chelten- 
ham bold  condensed  caps  for  containers 
of  1  pound  or  more  of  total  contents. 


(b)  Percent  of  total  capacity  of  con- 
tainer occupied  by  total  contents: 

Draw  off  water  used  in  determining 
water  capacity  under  (3)  (a)  until  the 
container  is  filled  to  the  same  point  as 
that  formerly  occupied  by  the  product. 
Determine  the  weight  of  water  remaining 
and  divide  it  by  the  water  capacity  as 
determined  In  <3)  (a).  The  quotient 
multiplied  by  100  gives  the  percent  of 
total  capacity  of  cgntainer  occupied  by 
total  contents. 

(4)  For  glass  or  other  non-metallic 
containers.— (&)  Weight  of  water  at  68" 
F  required  to  fill  the  container: 

Remove  closure  <lid  or  cap>  and  meas- 
ure to  the  nearest  sixteenth  of  an  inch 
the  distance  from  the  highest  point  of 
the  container  to  highest  point  of  the 
product  <for  use  in  <4)  (b)).  After  re- 
moving product,  rinse,  dry.  and  weigh 
container.  Fill  container  completely  with 
distilled  water  at  68"  P.  Weigh  again. 
The  difference  in  weight  is  deemed  to  be 
the  weight  of  water  at  68°  P.  required 
to  fill  the  container. 

(b)  Percent  of  total  capacity  of  con- 
tainer occupied  by  total  contents: 

Determine  as  described  in  (3)   (b). 

TOMATOES — PROPOSED  STANDARD  OF  FILL  OF 
CONTAINER  FOR  THE  CANNED  FOOD  PROD- 
UCT COMMONLY  KNOWN  AS  TOMATOES 

The  food  in  the  container  meets  the 
standard  of  fill  when  the  total  contents 
so  fill  the  container  that  they  occupy  at 
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<2)  Tomatoes  which  fall  below  the 
standard  of  fill  of  container  .—An  article 
of  food  which  falls  below  the  standard 
of  fill  of  container  shall  be  labeled  in 
the  following  form  and  manner: 

For  an  article  with  total  contents  oc- 
cup>-lng  an  insufficient  percentage  of 
the  total  capacity  of  the  container,  the 
form  and  manner  of  labeling  as  to  po- 
sition, box  and  type  shall  be  identical 
with  that  of  <1).  The  wording  of  the 
first  line  in  such  box  shall  be  "Sub- 
standard Pill"  and  the  second  line,  "Ex- 
cess Head  Space." 

Provided,  That  if  the  wordings  speci- 
fied in  (1)  and  <2)  are  both  applicable 
to  a  single  article,  they  may  be  combined 
in  a  single  box. 

IF  R  Doc.  38-3755:  Piled.  December  14, 1938; 
12:06p.m. I 


proposals  herein  set  forth  is  hereby  given 
to  all  interested  persons  that  a  public 
hearing  will  be  held  beginning  at  10  a.  m., 
January  23,  1939,  in  Room  3036.  Depart- 
ment of  Agriculture,  South  Building.  In- 
dependence Avenue,  between    12th   and 
14th  Streets  SW.,  Washington.  D.  C.  for 
the  purpose  of  receiving  evidence  upon 
the  basis  of  which,  in  pursuance  of  the 
authority  vested  in  the  Secretary  of  Ag- 
riculture by  the  provisions  of  section  401 
of  said  act  <Sec.  401,  52  Stat.  1046;  21 
U.  S.  C.  341) .  regulations  may  be  promul- 
gated fixing  and  establisliing  a  reason- 
able definition  and  standard  of  identity 
for  each  of  the  foods  commonly  known 
as  eggs,  liquid  whole  eggs,  liquid  mixed 
eggs,  frozen  whole  eggs,  dried  whole  eggs, 
egg  yolk,  frozen  egg  yolk,  and  dried  egg 
yolk. 

All  interested  persons  are  invited  to 
attend  this  hearing  and  to  offer  relevant 
evidence  either  in  person  or  by  repre- 
sentative. In  lieu  of  personal  attend- 
ance, affidavits  may  be  offered  either  in 
person  at  the  time  of  the  hearing  or  by 
sending  the  same  to  John  McDill  Pox, 
Room  2311.  South  Building.  Department 
of  Agriculture,  Independence  Avenue,  be- 
tween 12th  and  14th  Streets  SW.,  Wash- 
ington. D.  C.  so  as  to  be  in  his  office  by 
the  date  above  stated.  Such  affidavits, 
if  relevant  and  material,  may  be  received, 
but  the  Secretary  will  consider  the  lack 
of  opportunity  for  cross-examination  in 
determining  the  weight  that  shall  be 
piven  to  such  afpdavits. 

The  proposed  definitions  and  standards 
of  identity  attached  hereto  and  made  a 
part  hereof  are  subject  to  adoption,  re- 
jection, amendment,  or  modification  by 
the  Secretary,  in  whole  or  in  part,  as  the 
evidence  adduced  at  the  hearing  may 
require. 

Mr.  John  McDill  Fox  and  Mr.  Daniel 
P.  Willis  are  hereby  designated  as  pre- 
siding officers  to  conduct,  either  jointly 
or  severally,  in  the  place  of  the  Secre- 
tary, the  foregoing  healing,  with  power 
to  administer  oaths,  and  to  do  all  things 
necessary  and  appropriate  to  the  proper 
conduct  of  such  hearing  as  may  be  pro- 
vided in  the  general  procedural  regula- 
tions which  will  be  available  at  the 
hearing. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 


Notice  of  Public  Hearing  for  Purpose 
OF  Receiving  Evidence  Upon  Basis  of 
Which  a  Regulation  May  Be  Promul- 
gated Fixing  and  Establishing  a  Defi- 
nition AND  Standard  of  Identity  for 
Each  of  the  Following  Foods:  Ego^ 
Liquid  Whole  Eccs,  Liquid  Mixed 
Eggs,  Frozen  Whole  Eggs,  Dried 
Whole  Eggs,  Egg  Yolk,  Frozen  Egg 
Yolk,  Dried  Egg  Yolk 
In  conformity  with  subsection  (e)   of 

Section  701  of  the  Federal  Food,  Drug. 

and  Cosmetic   Act    ISec.   701,   52   Stat. 

1055;  21  U.  S.  C.  371  (e)  J.  notice  upon  the 


December  14,  1938. 

eggs — proposed  definition  and  standard 
OF  identity  for  the  food  product  com- 
monly known  as  eggs 

Eggs  are  the  fully  developed  ova  of  the 
domestic  hen. 

liquid  v^thole  eggs — proposed  definition 
and  standard  of  identity  for  the  food 

PRODUCT    COMMONLY    KNOWN    AS    LIQUID 
WHOLE    eggs 

Liquid  whole  eggs  consist  of  the  whites 
and  unbroken  yolks  of  eggs,  sound  and 
in  their  natural  proportions,  broken  out 
of  the  shell  after  candling  or  otherwise 
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sorting  out  unsound  and  unfit  eggs,  and 
with  rejection,  after  breaking,  of  any 
remaining  unsound  and  unfit  eggs; 
packed  in  a  suitable  container. 

LIQUID  MIXED  EGGS — PROPOSED  DEFINITION 
AND  STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOWN  AS  LIQUID 
MIXED    EGGS 

Liquid  mixed  eggs  consist  of  a  homo- 
geneous, strained  mixture  of  the  whites 
and  yolks  of  eggs,  sound  and  in  their 
natural  proportions;  broken  out  of  the 
shell  after  candling  or  otherwise  sorting 
out  unsound  and  unfit  eggs,  and  with  re- 
jection, after  breaking,  of  any  remaining 
unsound  and  unfit  eggs;  packed  in  a  suit- 
able container. 

FROZEN  WHOLE  EGGS — PROPOSED  DEFINITION 
AND  STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOWN  AS  FROZEN 
WHOLE   EGGS 

Frozen  whole  eggs  consist  of  a  homo- 
geneous, strained  mixture  of  the  whites 
and  yolks  of  eggs,  sound  and  in  their 
natural  proportions;  broken  out  of  the 
shell  after  candling  or  otherwise  sorting 
out  unsound  and  unfit  eggs,  and  with 
rejection,  after  breaking,  of  any  remain- 
ing unsound  and  unfit  eggs;  packed  in  a 
suitable  container;  and  frozen  in  such  a 
manner  as  to  prevent  spoilage. 

DRIED     WHOLE     EGG PROPOSED     DEFINITION 

AND  STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOWN  AS  DRIED 
WHOLE  EGG 

Dried  whole  egg  consists  of  a  homo- 
geneous. Strained  mixture  of  the  whites 
and  yolks  of  eggs,  sound  and  in  their 
natural  proportions;  broken  out  of  the 
shell  after  candling  or  otherwise  sorting 
out  unsound  and  unfit  eggs,  and  with 
rejection,  after  breaking,  of  any  remain- 
ing unsound  and  unfit  eggs;  dried  to  a 
maximum  moisture  content  of per- 
cent (to  be  fixed  at  a  point  between  7% 
and  8.5%);  ground  or  unground;  and 
P€u;ked  in  a  suitable  container. 

EGG  YOLK — PROPOSED  DEFINITION  .MtV 
STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOWN  AS  EGG  YOLK 

Egg  yolk  consists  of  a  homogeneous, 
strained  mixture  of  yolks  broken  out  of 
the  shell,  after  candling  or  otherwise 
sorting  out  unsound  and  unfit  eggs,  and 
with  rejection,  after  breaking,  of  any  re- 
maining unsound  and  unfit  eggs;  so  sep- 
arated from  whites  as  to  yield  a  mini- 
mum fgg  solids  content  of percent 

(to  be  fixed  at  a  point  between  A3% 
and  45%);  and  packed  in  a  suitable 
container. 

FROZEN  EGG  YOLK — PROPOSED  DEFINITION 
AND  STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOWN  AS  FROZEN 
EGG    YOLK 

Frozen  egg  yolk  consists  of  a  homo- 
genous, strained  mixture  of  yolks  broken 
out  of  the  shell,  after  candling  or  other- 


wise sorting  out  unsound  and  unfit  eggs, 
and  with  rejection,  after  breaking,  of 
any  remaining  unsound  and  unfit  eggs; 
so  separated  from  whites  as  to  yield  a 
minimum  egg  solids  content  of per- 
cent (to  be  fixed  at  a  point  between  43% 
and  45% ) ;  packed  in  a  suitable  con- 
tainer; and  frozen  in  such  a  manner  as 
to  prevent  spoilage. 

DRIED  EGG  YOLK — PROPOSED  DEFINITION  AND 
STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOWN  AS  DRIED  EGG 
YOLK 

Dried  egg  yolk  consists  of  a  homogene- 
ous, strained  mixture  of  yolks  broken 
out  of  the  shell,  aft€r  candling  or  other- 
wise sorting  out  unsound  and  unfit  eggs, 
and  with  rejection,  after  breaking,  of  any 
remaining  unsound  and  unfit  eggs;  so 
separated  from  whites  as  to  yield,  in  the 
finished  product,  a  minimum  fat  con- 
tent on  the  dry  basis  of percent  <to 

be  fixed  at  a  point  between  58.5%  and 
60%);    dried   to  a    maximum   moisture 

content  of percent  <to  be  fixed  at 

a  point  between  4.5%  and  5.5%,);  and 
packed  in  a  suitable  container. 

[P.  R.  Doc  38-3756:  Piled.  December  14.  1938; 
12:06  p.  m.| 


Notice  of  Public  Hearing  for  Purpose 
OF  Receiving  EMdence  Upon  Basis  of 
Which  a  Regulation  May  Be  Promul- 
gated Fixing  and  Establishing  a  Defi- 
nition AND  Standard  of  Identity  for 
Each  of  the  Following  Foods:  To- 
mato Puree.  Tomato  Paste,  Tomato 
Catsup,  Tomato  Juice 

In  conformity  with  subsection  (e)  of 
Section  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (Sec.  701.  52  Stat. 
1055;  21  U.  S.  C.  371  (e)].  notice  upon 
the  proposals  herein  set  forth  is  hereby 
given  to  all  interested  persons  that  a 
public  hearing  will  be  held  beginning  at 
10  a.  m..  January  16.  1939.  in  Room 
3036,  Department  of  Agriculture.  South 
Building.  Independence  Avenue,  between 
12th  and  14th  Streets  SW..  Washington, 
D.  C,  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which,  in  pur- 
suance of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  provi- 
sions of  section  401  of  said  act  (Sec.  401, 
52  Stat.  1046;  21  U.  S.  C.  341),  regula- 
tions may  be  promulgated  fixing  and 
establishing  a  reasonable  definition  and 
standard  of  identity  for  each  of  the 
foods  commonly  known  as  tomato  puree, 
tomato  paste,  tomato  catsup,  and  to- 
mato juice. 

All  interested  persons  are  invited  to 
attend  this  hearing  and  to  ofifer  relevant 
evidence  either  in  person  or  by  repre- 
sentative. In  lieu  of  personal  attendance 
aflSdavits  may  be  offered  either  in  person 
at  the  time  of  the  hearing,  or  by  sending 
the  same  to  John  McDill  Fox,  Room  2311. 
South  Building,  Department  of  Agricul- 


ture. Independence  Avenue,  between  12th 
and  14th  Streets  SW..  Washington.  D.  C, 
so  as  to  be  in  his  office  by  the  date  above 
stated.  Such  affidavits,  if  relevant  and 
material,  may  be  received,  but  the  Sec  r.  . 
tary  will  consider  the  lack  of  opportunity 
for  cross-examination  in  determining  the 
weight  which  shall  be  given  to  such 
affidavits. 

The  proposed  definitions  and  stand- 
ards of  identity  attached  hereto  and 
made  a  part  hereof  are  subject  to  adop- 
tion,  rejection,  amendment,  or  modifica- 
tion by  the  Secretary,  in  whole  or  in  part, 
as  the  evidence  adduced  at  the  hearing 
may  require. 

Mr.  John  McDill  Fox  is  hereby  desig- 
nated as  presiding  officer  to  conduct  in 
place  of  the  Secretary  the  foregoing 
hearing,  with  power  to  administer  oaihs, 
and  to  do  all  things  necessary  and  ap- 
propriate to  the  proper  conduct  of  .such 
hearing  as  may  be  provided  in  the  ni  n- 
eral  procedural  regulations  which  will  be 
available  at  the  hearing. 

I  siALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

December  14.  1938. 

TOMATO    puree — PROPOSED    DEFINITION    A.VD 

standard   of   identity   for    the   food 
product  commonly  known  as  tomato 

PUREE 

Tomato  puree  is  the  product  obtain  id 
from  one  of  the  following  optional  to- 
mato ingredients: 

(1)  Clean,  mature  red  tomatoes  which 
are  sound,  or  with  Imperfections  re- 
moved by  hand  trimming;  or 

<2)  Number  (1)  above  with  clean, 
sound  tomato  trimmings;  or 

(3)  Niunber  (1)  above  with  clean, 
soiind  pomace  obtained  as  a  by-product 
in  the  manufacture  of  tomato  juice;  or 

(4)  Clean,  sound  tomato  trimmings: 
or 

(5)  Clean,  sound  pomace  obtained  as 
a  by-product  in  the  manufacture  of 
tomato  juice;  or 

(6)  A  mixture  of  numbers  (4)  and 
(5)  above;  by  crushing  and  straining 
free  from  skins.  seed5  and  cores,  with  or 
without  the  application  of  heat;  and  by 
evaporating  to  a  minimum  tomato  solids 

content  of percent  <to  be  fixed  at  a 

point  between  8.37  and  10.5  percent) ;  It 
may  or  may  not  contain  the  optional  in- 
gredient added  salt;  it  is  sealed  in  a  con- 
tainer and  processed  by  heat,  before  or 
after  sealing,  to  prevent  spoilage. 

When  optional  tomato  ingredient  <2). 
(3),  (4),  (5>  or  (6)  is  used,  that  fact 
shall  be  staled  on  the  label  (form  of 
declaration  to  be  later  specified). 

TOMATO  PASTE — PROPOSED  DEFINITION  AND 
STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOWN  AS  TOMATO 
PASTE 

Tomato  paste  is  the  product  obtained 
from  one  of  the  following  optional  to- 
mato ingredients: 


(1)  Clean,  mature  red  tomatoes  which 
are  sound,  or  with  imperfections  removed 
by  hand  trimming;  or 

(2)  Number  <1)  above  with  clean, 
sound  tomato  trimmings;  or 

(3)  Number  (1)  above  with  clean, 
sound  pomace  obtained  as  a  by-product 
in  the  manufacture  of  tomato  juice;  or 

( 4 )  Clean,  sound  tomato  trimmings ;  or 

(5)  Clean,  sound  pomace  obtained  as 
a  by-product  in  the  manufacture  of  to- 
mato juice;  or 

(6)  A  mixture  of  numbers  (4)  and 
(5)  above;  by  crushing  and  straining 
free  from  skins,  seeds  and  cores,  with 
or  without  application  of  heat;  and  by 
evaporating  to  a  minimum  tomato  solids 

content  of percent  (to  be  fixed  at 

a  point  between  22  and  26  peroent) ;  it 
may  or  may  not  contain  one  or  more  of 
the  optional  added  ingredients: 

(a)  Sweet  basil  leaves. 

(b)  Oil  of  sweet  basil. 

(c)  Salt. 

(d)  Sodium  bicarbonate. 

it  is  sealed  in  a  container  and  processed 
by  heat,  before  or  after  sealing,  to  pre- 
vent spoilage. 

When  optional  tomato  ingredient  (2). 
(3).  (4).  (5).  or  (6).  or  optional  added 
ingredient  (d).  is  used,  that  fact  shall 
be  stated  on  the  label  (form  of  declara- 
tion to  be  later  specified) . 

CATSUP  (OR  TOMATO  CATSUP) —PROPOSED 
DEFINITION  AND  STANDARD  OF  IDENTITY 
FOR  THE  FOOD  PRODUCT  COMMONLY 
KNOWN  AS  CATSUP   (OR  TOMATO  CATSUP) 

Catsup  (or  tomato  catsup)  is  the  prod- 
uct obtained  from  clean,  mature  red  to- 
matoes which  are  sound  (or  from  which 
imp)erfections  have  been  removed  by 
hand  trimming)  by  crushing  and  strain- 
ing free  from  skins,  seeds  and  cores,  with 
or  without  application  of  heat ;  by  evapo- 
rating so  as  to  result  in  a  finished  prod- 
uct of  thick  consistency;  by  seasoning 
with  sugar,  salt,  a  vinegar,  spice,  spice 
oil  and  other  seasoning;  by  straining  to 
a  smooth  consistency;  it  is  sealed  in  a 
container  and  processed  by  heat,  before 
or  after  seaUng,  to  prevent  spoilage. 

TOBtATO  JUICE — PROPOSED  DEFINITION  AND 
STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT   COMMONLY   KNOWN   AS   TOMATO 

jxncE 

Tomato  juice  is  the  product  obtained 
from  clean,  mature  red  tomatoes  which 


are  sound  (or  with  mhior  Imperfections 
only)  by  removing  any  minor  imperfec- 
tions by  hand  trimming;  by  crushing 
and  straining,  with  or  without  external 
application  of  heat,  so  as  to  produce  a 
liquid  carrying  finely  divided  tomato 
fiesh  In  suspension,  and  to  exclude  skins, 
seeds  and  cores  together  with  a  portion 
of  the  tomato  flesh;  it  may  or  may  not 
be  homogenized:  it  may  or  may  not  con- 
tain the  optional  ingredient  added  salt: 
it  is  sealed  in  a  container  and  processed 
by  heat,  before  or  after  sealing,  to  pre- 
vent spoilage. 

IP  R  Doc  38-3767;  Piled.  December  14. 1938; 
12:07  p.m.) 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  IT-55351 

Application  of  Iowa-Nebraska  Light  and 
Power  Company 

order  fixing  date  of  hearing 

December  13,  1938. 


Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

Upon  application  filed  December  5. 
1938,  by  Iowa-Nebraska  Light  and  Power 
Company,  pursuant  to  Section  203  (a) 
of  the  Federal  Power  Act,'  for  an  order 
authorizing  the  applicant  to  sell  its  elec- 
tric facilities  for  the  production,  trans- 
mission, distribution  and  sale  of  electric 
energy  and  business  incidental  thereto 
in  the  State  of  Nebraska  to  The  Central 
Nebraska  Public  Power  and  Irrigation 
District  and  Loup  River  Public  Power 
District; 

The  Commission  orders  that: 

A  public  hearing  on  said  application 
be  held  on  December  22,  1938,  beginning 
at  10  o'clock  a.  m.,  in  the  Commission's 
hearing  room,  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C. 

By  the  Commission. 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative  Order  No.  312) 

All(x;ation  of  Funds  for  Loans 
December  12,  1938. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural    Electrification    Act    of    1936.    as 
amended.   I   hereby   allocate,   from   the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule : 
-    Project   Designation  Amount 

Alabama  R9023C1  Pike •^^?' ^ 

Arkansas  9012B1  Miller... ^SI'  0;); 

Arkansas  9013B1  Johnson. 170,  000 

Indiana   R9015B1    Payette. ^O' ^ 

Indiana  R90B8A2  Kosciusko 46.  OOO 

Kentucky  R9003A1  Jackson 188.000 

Kentucky   R9021D1    Nelson. ^^^-"xS 

Kentucky  R9023B1  Taylor 151.000 

Kentucky  R9050A1    Graves 219.000 

Mississippi  R9030A1  Jones 190.000 

Mississippi  R9031B1  Washington...     170,000 

Missouri  R9030B1  Lawrence 263.  000 

Missouri  R9034B1   Macon 231.000 

Nebraska   R9038A1    Hall.. ..-      164,000 

Nebraska  R9062A1  Seward 274.000 

North  Carolina  9021B1  Sampson...       76.000 

Texas  R9038C1   Hill "*' ?22 

Texas  R9054C1  Wood 118.000 

Virginia   R9031B2   Mecklenburg 78.000 

Wisconsin    R904G7    Chippewa 200,000 


[SEAL] 


Leon  M.  Fuquay. 
Secretary. 


IP  R  Doc.  38-3754;  Piled.  December  14.  1938; 
11:02  a.  m.) 


^49  Stat  849. 


John  M.  Carmody. 
^  Administrator. 

I  P.  R.  Doc.  38-3752;  Plied.  December  14,  1938; 
9:44  a.  m.) 


[Administrative  Order  No.  313 [ 
Allocation  of  Funds  for  Loans 

December  12,  1938. 

By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  Designation  Amount 

Georgia  R9066W2  Taylor $10,000 

Georgia  R9086W1  Seminole— -     20,000 

Indiana  R9059W1  Wayne 5,000 

Kentucky  9040W1    Jessamine 5,000 

Louisiana    9010W1    Washington 5,000 

Michigan  R9039W4  Van   Buren 10.000 

Michigan  R9043W1  Chippewa ^^-^ 

Mississippi  9029W1   Oktibbeha 16.000 

Texas  R9074W1   Baylor 8.000 

Wisconsin  R9051W1  St.  Croix 10,000 

John  M.  Carmody, 

Administrator. 

[F.  B.  Doc.  38-3753;  Piled,  December  14, 1938; 
9:44  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SECURrriES  Act  of  1933 

ADOPTION  or   RULE   S-142 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933,  as  amended,  particularly  Section 
19  la)  thereof,  and  deeming  such  action 
necessary  to  carry  out  the  provisions  of 
the  Act  and  necessary  and  appropriate 
in  thf^  pubhc  interest  and  for  the  protec- 
tion of  investors,  hereby  adopts  the  fol- 
lowing  rule: 

Slc.  5.S-142  (Rule  8-142)  Deflmtion 
of  Participates"  and  "Participation,"  as 
Used  in  Section  2  (11),  in  Relation  to 
Certain  Transactions,  (a)  The  terms 
"parlicif)ates"  aad  "participation"  in 
Section  2  (11)'  shall  not  include  the  in- 
terest of  a  person  ( 1 )  who  is  not  in  privity 
of  contract  with  the  issuer  nor  directly 
or  indirectly  controlling,  controlled  by, 
or  under  common  control  with,  the  is- 
suer, and  (2)  who  has  no  association  with 
any  principal  underwriter  of  the  securi- 
ties being  distributed,  and  (3)  whose 
function  in  the  distribution  is  confined 
to  an  undertaking  to  purchase  all  or  some 
specified  proportion  of  the  securities  re- 
maining unsold  after  the  lapse  of  some 
sptcifled  period  of  time,  and  <4)  who 
purchases  such  securities  for  investment 
and  not  with  a  view  to  distribution. 

<b)  As  used  in  this  rule — 

*1'  The  term  "Issuer"  shall  have  the 
meaning  defined  in  Section  2  (4)'  and  in 
the  last  sentence  of  Section  2  (11).' 

'2»  The  term  "association"  shall  in- 
clude a  relationship  between  two  persons 
under  which  one — 


C    38.  sec.  2.  48  Stat.  74;  c.  404.  sec.  201. 
W  Slat.  905;   15  U.  S.  C   77b. 

'C   38.  sec.  2.  48  Btat    74;  c.  404.  sec.  201, 
♦8  Stat.  906;    16  U.  8.  C.  77b. 


(A)  Is  directly  or  indirectly  control- 
ling, controlled  by,  or  under  common 
control  with,  the  other,  or 

(B>  Has,  in  common  with  the  other, 
one  or  more  partners,  officers,  directors, 
trustees,  branch  managers,  or  other  per- 
sons occupying  a  similar  status  or  i>er- 
forming  similar  functions,  or 

(C)  Has  a  participation,  direct  or  in- 
direct, in  the  profits  of  the  other,  or 
has  a  financial  stake,  by  debtor-creditor 
relationship,  stock  ownership,  contract 
or  otherwise,  in  the  income  or  business 
of  the  other. 

(3)  The  term  "principal  imderwriter" 
.shall  have  the  meaning  defined  in  Rule 
S-455  (Sec.  5.S-455). 

(C.  38,  sec.  19.  48  Stat.  85;  c.  404,  sec. 
209.    48    Stat.    908;     15    U.    S.    C.    77s) 
I  Gen.  Rules  and  Regs.,  Rule  S-142,  ef- 
fective December  14,  19381 
By  the  Commission. 

[sEALl  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  38-3767;  Piled,  December  15, 1938; 
11:36  a.  m.) 


TITLE  25— INDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

Land   Acquired   for   Use   of   St.   Crodc 
Chippewa  Indians  Proclaimed  an  Indian 

RESE£VATI0N 

November  28,  1938. 

By  virtue  of  authority  contained  in 
Section  7  of  the  Act  of  June  18,  1934  (48 
Stat.  L.,  984).  the  lands  described  below, 
acquired  by  purchase  for  the  use  and 
benefit  of  the  St.  Croix  Chippewa  Indians 
of  one-half  blood  or  more  who  may  be 
designated  by  the  Secretary  of  the  In- 
terior, until  such  time  as  they  organize 
under  Section  16  of  the  Indian  Reorgan- 
ization Act,  and  then  for  the  benefit  of 
such  organization,  as  authorized  in  ac- 
cordance with  the  provisions  of  Section 
5  of  that  Act  are  hereby  proclaimed  to 
be  an  Indian  Reservation; 

NW',4KEV4.  NWV48EV4  and  Government 
Lots    1.   a,   8,   7,    10,    11    and    12.   Section    18, 
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son interested  in  the  welfare  of  the  claim- 
ant. In  any  other  case,  if  not  prejudicial 
to  the  interests  of  the  United  States  or 
of  any  living  person,  charge  therefor  will 
I  be  made  in  conformity  with  Sec.  1.328. 

(2)  When  an  address  is  requested  that 
may  not  be  furnished  under  Sees.  1.310- 
1.331.  because  the  veteran  served  after 
April  20.  1898.  the  person  making  the  re- 
quest will  be  informed  that  a  letter  en- 
closed in  an  unsealed  envelope,  bearing 
sufficient  postage,  without  return  address, 
with  the  name  of  the  addressee  thereon, 
will  be  forwarded  by  the  Veterans  Ad- 
ministration, but  this  procedure  will  be 
followed  only  when  it  does  not  interfere 
unduly  with  the  functions  of  the  service 
or  division  concerned.  In  no  event  will 
letters  be  forwarded  to  aid  in  the  collec- 
tion of  debts.  (December  15,  1938)  (48 
Stat.  9;  38  U.  S.  C.  707) 

Sec.  1.312  Disclosure  to  Claimants; 
and  concerning  payments.  Disclosures 
of  information  from  the  files,  records, 
reports,  and  other  papers  and  documents 
pertaining  to  claims  filed  with  the  Vet- 
erans' Administration  shall  be  made  by 
the  regional  office  or  facility  having  pos- 
session of  the  case  file: 


Township  35  North.  Range  15;  Government 
Lots  1  and  2.  Section  12.  Township  35  North. 
Ranee  16;  Government  Lots  1,  2.  3.  4.  5.  6.  7 
and  8  Section  3.  Township  38  North.  Range 
16  Government  Lots  2.  3,  4.  5.  6  and  7.  Sec- 
tion 34  Township  39  North.  Range  15;  Gov- 
ernment Lots  4  and  5.  Section  22.  Township 
41  North.  Range  16;  and.  N^NW',*  Section 
27.  Township  41  North,  Range  16,  all  West 
of  the  4th  P.  M.  „         ».       ^ 

All  of  said  lands  being  within  Burnett  and 
Polk  Counties.  Wisconsin,  containing  a  total 
of  996.96  acres,  more  or  less. 

Harry  Slattery, 
Acting  Secretary  of  the  Interior. 

IP  R  Doc  38-3763;  Piled.  December  15,  1938; 
10:01  a.m.l 


TITLE  3H— PENSIONS.  BONUSES,  AND 
VETERANS'  RELIEF 

VETERANS*  ADMINISTRATION 
Revision  of  Regulations 

RELEASE       OF       INFORMATION       CONCERNING 
CLMMANTS  .\ND  BENEFICIARIES  ' 

SEC.  1.311  (d)  Addresses.  (1)  When 
an  address  or  other  information  is  re- 
quested in  a  claim  in  which  the  veteran 
served  prior  to  April  21.  1898,  it  will  be 
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(a)  (1)  To  a  veteran  or  his  duly  au- 
thorized representative,  as  to  matters 
concerning  himself  alone  when  such  dis- 
closure would  not  be  injurious  to  the 
physical  or  mental  health  of  the  veteran. 
If  the  veteran  be  deceased,  matters  con- 
cerning him  may  be  disclosed  to  his 
widow,  children,  or  next  of  kin  if  such 
disclosure  will  not  be  injurious  to  the 
physical  or  mental  health  of  the  person 
in  whose  behalf  information  is  sought 
or  cause  repugnance  or  resentment 
toward  the  decedent. 

(2)  To  a  widow,  child  or  dependent 
parent  or  the  duly  authorized  represen- 
tative  of   any   of   these   persons,   as   to 
matters  concerning   such   person   alone 
when  such  disclosures  will  not  be  injuri- 
ous to  the  physical  or  mental  health  of 
the  person  to  whom  the  inquiry  relates. 
If  the  person  concerning  whom  the  in- 
formation is  sought  is  deceased,  matters 
concerning  such  person  may  be  disclosed 
to  the  next  of  kin  if  the  disclosures  will 
not    be    injurious    to    the    physical    or 
mental  health  of  the  person  in  whose 
behalf  the  information  is  sought  or  cause 
repugnance   or   resentment   toward   the 
decedent.  ^ 

(b)  The  amount  of^nsion  or  com- 
pensation of  any  beneficiary  shall  be 
made  known  to  any  person  who  applies 
for  such  information.  (December  15, 
1938  >      (48  Stat.  9;  38  U.  S.  C.  707) 

Sec  1.316  Disclosure  prejudicial  to 
mental  or  physical  health  of  claimant. 
Determination  of  the  question  when  dis- 
closure of  information  from  the  flies, 
records  and  reports,  will  be  prejudicial 
to  the  mental  or  phsrslcal  health  of  a 
claimant,  beneficiary  or  other  person  in 


whose  behalf  Information  is  sought  will 
be  made  by  the  medical  director,  central 
office;  or  the  chief  medical  officer  in  the 
regional  ofBce  or  facility  having^  regional 
office  activities;  or  the  manager!  in  other 
facilities.  (December  15.  1938)  '48 
Stat.  9;  38  U.  S.  C.  707) 

Sec   1.320     (b)    Inspection  of  records 
or    furnishing     information     therefrom 
when  service  xvas  prior  to  April  21.  1898. 
Any  person  may  inspect  the  records  and 
information  may  be  given  therefrom  in 
cases  of  veterans  who  served  prior  to  but 
not  on  or  after  April  21.  1898.  when  such 
inspection  or  the  furnishing  of  such  in- 
formation, is  not  prejudicial  to  the  in- 
terests of  the  Government  or.  so  far  as 
may  be  apparent,  to  the  interests  of  any 
living  person.    The  examination  of  rec- 
ords   or    other    documents    relating    to 
claims  for  pension  or  bounty  land  or  the 
furnishing     of     information     therefrom 
shall   not   extend   to   confidential   com- 
munications,  including   instructions  re- 
garding, or  requests  for  special  or  field 
examinations,    summaries    and    recom- 
mendations of  inspectors  or  field  exami- 
ners, reports  relating  to  criminal  charges 
and  investigations,   or   to   evidence  ob- 
tained  in   cases   involving   crimes,   for- 
feiture, or  misconduct;  nor  shall  it  ex- 
tend to  reports  from  the  Government  de- 
partments,  bureaus,  or  other  agencies, 
except  by  permission  of  the  head  of  the 
service  concerned,  or  his  designate.    No 
person  will  be  permitted  to  take  copies 
from   such   reports.     Inspection   of   re- 
ports of  official  physical  or  mental  ex- 
aminations will  not  be  permitted  in  ca.s-s 
wherein  payments  are  being  made  and 
no   claim    is    pending.      (December    15, 
1938)     (48  Stat.  9;  38  U.S.  C.  707) 

Sec.  1.322    Information  to  Command- 
ing  Offlcers   of   State    Soldiers    Homes. 
When  a  request  is  received  in  a  regional 
office  or  Veterans  Administration  facility, 
from  the  commanding  officer  of  a  Slate 
soldiers   home,    for    information,    other 
than  information  relative  to  the  char- 
acter of  the  discharge  from  the  facility. 
concerning  a  veteran  formerly  domiciled 
in   a  Veterans   Administration    facility. 
who  served  subsequent  to  April  20.  1898. 
the  provisions  of  Sec.   1.310  are  appli- 
cable, and  no  disclosure  will  be  made 
from  the  files,  records,  reports,  and  other 
papers  and  documents  pertaining  to  any 
claim,  whether  pending  or  adjudicated, 
unless  the  request  is  accompanied  by  the 
authorization  outlined  in  Sec.  1.312  <a). 
However,  managers  of  regional  offlce.s  or 
Veterans  Administration  facilities  upon 
receipt  of  a  request  from  the  command- 
ing officer  of  a  State  soldiers  home,  for 
the  character  of  the  discharge  of  a  vet- 
eran  from    a   Veterans   Administration 
facility,   will   comply   with   the  request, 
restricting     the    informatiwi    disclosed 
solely  to  the  character  of  the  veteran's 
discharge  from  the  facility.    Such  infor- 
mation will  be  disclosed  only  upon  re- 
ceipt of  a  specific  request  therefor  frcMO 
the  commanding  officer  of  a  SUte  sol- 
diers home.     (December  15.  1938)     ^** 


Sec.  1.328    Schedule  of  fees: 

Pivst   ofQce   addresses   furnished    under 

Sec.  1.311  (d)  each $0.25 

Written  copies,  per  100  words .  26 

Photostat  copies,  per  sheet .25 

Certifications,  each .25 

Information  furnished  under  Sec.  1.323 
shall  be  supplied  without  charge.  (De- 
C(  inber  15.  1938)  (48  Stat.  9;  38  U.  S.  C. 
707  • 

I  SEAL  1  PR.\NK    T.    KINES. 

Administrator. 

|P.  R.  Etoc  38-3768;  Filed.  December  15. 1938; 
11:  58  a.m.] 


Re'/ision  or  Regulations 

EFFECTIVE  DATES  OF  INCREASE  OF  DEATH 
PENSION  OR  COMPENSATION 

Sec.  2.2579  Increase  on  account  of 
posthumous  child.  For  the  purposes  of 
all  laws  granting  compensation  or  pen- 
sion to  widows  or  children  of  veterans  of 
any  war  or  of  the  ijeace-time  establish- 
mints.  an  increased  rate  based  on  the 
bii:h  of  a  posthumous  child,  shall  be 
made  effective  as  of  the  date  of  birth  of 
such  child  upon  receipt  of  proof  of  birth 
in  conformity  with  the  requirements  of 
Sec  2.1046,  provided  mention  of  the  ex- 
pe(  Led  child  is  made  In  the  application 
for  death  benefits  in  the  claim  filed  by 
the  widow  or  the  other  children.  (De- 
cember 15,  1938)  (43  Stat.  608;  46  Stat. 
1010.  48  Stat.  9;  38  U.  S.  C.  2,  11,  11a, 
426.  707) 

I  seal  1  Prank  T.  HiNEs. 

Administrator. 

[F  R.  Doc.  38-3772;  Piled,  December  16, 1938; 
11 :59  a.m.  I 


Revision   of   Regulations 

ACCRITED   amounts   DUE   AND   UNPAID  AT 
DEATH 

Sec.  2.2660  Accrued  pension:  Act  of 
March  2.  1895.  Pension  accrued  under 
the  laws  relating  to  service  prior  to 
Apni  21.  1898,  Special  Acts,  and  laws 
reenacted  by  Section  30.  Title  HI.  Pub- 
lic No.  141.  73d  Congress  (Act  of  March 
28.  1934).  Pubhc  No.  269.  74th  Congress 
'Act  of  August  13.  1935).  and  Public 
No.  .■^41.  75th  Congress  (Act  of  May  24. 
1938'  shall  be  paid  as  provided  in  the 
Act  nf  March  2.  1895  (28  Stat.  964). 
•December  15.  1938) 

I  SEAL  1  Prank  T.   Hines, 

Administrator. 

IP  R  Doc  38-3771 ;  Piled.  December  15. 1938; 
11:59  a.m.] 


Revision  or  Regulations 

BURIAL   AND  FUNERAL  EXPENSES  AND  TRANS- 
PORTATION   OF    BODIES    OF    VETERANS 

Paytnent  of  Burial  Expenses  of  Deceased 
War  Veterans 

^  Sr;.    2.2692     (A)  Death  prior  to  March 
'<'.  1933.    Where  a  veteran  of  any  war 


who  was  not  dishonorably  discharged 
died  prior  to  March  20.  1933,  under  con- 
ditions which  warrant  the  payment  of  or 
reimbursement  for,  burial,  funeral  and 
transportation  expenses,  payment  or  re- 
imbursement may  be  made  in  accordance 
with  the  laws  in  effect  prior  to  March  20, 

1933.  if  claim  therefor  was  filed  within 
three  months  from  June  16.  1933,  the 
date  of  enactment  of  Public  No.  78,  73d 
Congress. 

(B)  Death  on  or  after  March  20.  1933. 
Where  an  honorably  discharged  or  re- 
tired veteran  of  any  war  dies  after  dis- 
charge, and  on  or  after  March  20,  1933, 
amounts  shall  be  allowed  for  burial  and 
funeral  expenses  and  transportation  of 
the  body  (including  preparation  of  the 
body)  to  the  place  of  burial,  as  follows: 
Where  death  occurred  on  or  after  March 
31,  1933  and  before  January  19,  1934  a 
sum  not  exceeding  $75;  on  or  after  Jan- 
uary 19.  1934,  a  sum  not  exceeding  $100. 
If  death  occurred  on  or  after  March  28, 

1934.  an  honorable  discharge  is  not  es- 
sential as  to  a  war  veteran  in  receipt  of 
p>ension  or  compensation. 

(C)  Limitation  as  to  time  for  filing 
and  perfecting  claim.^  No  allowance 
may  be  made  for  direct  payment  of  or 
reimbursement  for  burial,  funeral  and 
transportation  expenses,  where  burial  oc- 
curred on  or  after  March  31,  1933.  unless 
there  is  filed  within  one  year  subsequent 
to  the  date  of  permanent  burial  or  cre- 
mation of  the  veteran  a  specific  claim 
for  the  benefit  by  the  person  entitled  or 
by  some  person  acting  for  him.  In  the 
event  the  claimant's  application  is  not 
complete  at  the  time  of  original  submis- 
sion, the  claimant  and  the  person  acting 
for  him.  if  any.  will  be  notified  of  the  evi- 
dence necessary  to  complete  the  applica- 
tion and  if  such  evidence  is  not  received 
within  one  year  from  the  date  of  the  re- 
que.st  therefor  no  allowance  may  be  paid. 
(December  15.  1938)  (48  Stat.  11.  309; 
38  U.  S.  C.  717.  718.  722) 

Definition  of  "Veteran  of  Any  War" 

Sec  2.2694  (A)  Persons  included. 
The  term  "veteran  of  any  war"  for  the 
purpose  of  adjudicating  claims  for  di- 
rect payment  of  or  reimbursement  for 
burial,  funeral  and  transportation  ex- 
penses incurred  in  behalf  of  deceased 
veterans  where  death  was  on  or  subse- 
quent to  March  20,  1933,  will  include:  (1) 
Civil  War,  any  honorably  discharged 
member  of  the  active  military  or  naval 
service  of  the  United  States  who  served 
during  the  Civil  War  subsequent  to  April 
11.  1861.  and  prior  to  May  27,  1865,  in- 
cluding those  persons  who  served  as  mem- 
bers of  State  organizations  participat- 
ing in  the  Civil  War  for  whose  services 
the  State  has  been  reimbursed  by  the 
United  States  Government.  Nothing 
herein  shall  be  construed  to  exclude  from 
the  definition  any  person  who  was  re- 
ceiving pension  as  a  Civil  War  veteran 
under  the  Civil  War  service  pension  laws 
or  who  was  not  entitled  to  pension  un- 
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der  such  Civil  War  pension  service  laws 
solely  because  of  length  of  service  or  as 
to  whom  any  special  act  of  Congress  has 
been  enacted  which  provides  that  such 
person  shall  be  considered  as  having  ren- 
dered military  service  during  the  Civil 
War;  (2)  Indian  Wars,  any  veteran  of 
any  Indian  War.  as  formerly  contem- 
plated by  the  provisions  of  Section  201 
(1)  of  the  World  War  Veterans  Act.  1924, 
as  amended,  and  regulations,  precedents, 
and  instructions  issued  pursuant  thereto, 
or  a  person  who  at  time  of  his  death  was 
receiving  a  pension  in  accordance  With 
the  provisions  of  the  laws  governing  the 
payment  of  a  pension  as  a  veteran  of  an 
Indian  War;  (3)  Spanish-American  War, 
any  honorably  discharged  officer  or  en- 
listed man  who  was  employed  in  the  ac- 
tive military  or  naval  service  of  the 
United  States  on  or  after  April  21.  1898 
and  before  August  13.  1898.  including 
these  women  who  served  as  army  nurses 
under  contract  during  this  period  and 
including  any  ho»orably  discharged  per- 
son who  died  on  or  after  March  19.  1935, 
and  who  served  in  the  military  or  naval 
service  of  the  United  States  between 
August  13,  1898  and  July  4,  1902.  both 
dates  inclusive,  who  left  the  continental 
United  States  under  orders  for  mihtary 
or  naval  service  in  Guam,  Cuba,  or 
Puerto  Rico,  between  such  dates  inclu- 
sive; (4)  Philippine  Insurrection,  any 
honorably  discharged  officer  or  enlisted 
man  employed  in  the  active  military  or 
naval  service  of  the  United  States  includ- 
ing those  women  who  served  as  army 
nurses  imder  contracts,  who  actually  par- 
ticipated in  the  Phihppine  Insurrection 
on  or  after  August  13.  1898  and  before 
July  5.  1902.  provided,  however,  if  the 
person  was  serving  in  the  United  States 
military  forces  engaged  in  the  hostilities 
in  the  Moro  Province  the  ending  date 
shall  be  July  15,  1903;  (5)  Boxer  Rebel- 
lion, any  honorably  discharged  officer  or 
enlisted  man.  including  those  women  who 
served  as  army  nurses  under  contracts, 
employed  in  actual  participation  in  the 
Boxer  Rebellion  on  or  after  June  20.  1900 
and  before  May  13,  1901;  (6)  World  War, 
any  honorably  discharged  officer,  enlisted 
man.  member  of  the  Army  Nurse  Corps 
(female),  Navy  Nurse  Corps  (female), 
who  was  employed  in  the  active  military 
or  naval  service  of  the  United  States  on 
or  after  April  6.  1917  and  before  Novem- 
ber 12.  1918,  provided,  however,  that  If 
the  person  was  serving  in  the  United 
States  military  forces  in  Russia  the  end- 
ing date  wUl  be  extended  to  April  1.  1920, 
(the  provisions  of  Section  5.  Public  No. 
304.  75th  Congress,  are  not  applicable  to 
burial  claims);  (7)  any  enlisted  man  or 
officer  of  the  Army.  Navy,  or  Marine 
Cori>s  in  retirement  status  at  the  date  of 
death  if  shown  to  have  served  honorably 
during  the  period  of  any  war.  Where 
death  occurs  on  or  after  March  28.  1934, 
(except  as  provided  in  (B).  below),  and 
the  other  requirements  of  this  paragraph 
have  been  me*,  an  honorable  discharge 
will  not  be  required  if  the  veteran  was 
in  receipt  of  pension,  compensation,  or 
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emergency  ofBcers  retirement  pay  at  the 
time  of  his  death. 

(B)  PersoTis  not  included.  Except  as 
provided  in  Sec.  2.2696  (E)  a  discharged 
Of  rejected  draftee;  a  member  of  the 
national  guard  who  reported  to  camp  in 
answer  to  the  President's  caU,  for  World 
War  service,  but  who  when  medically 
examined  was  not  finally  accepted  for 
active  military  service;  or  an  alien  who 
does  not  come  within  the  purview  of 
Sec.  2.1001  (J),  is  not  a  "veteran  of  any 
war"  within  the  meaning  of  that  term 
as  defined  in  paragraph  (A)  hereof,  even 
though  such  person  may  have  been  in 
receipt  of  compensation  or  pension. 
(December  15.  1938)  <48  Stat.  8.  9.  11. 
525;  38  U.  S.  C.  366.  701.  704.  717.  718) 

Death  Occurring  While  Traveling  Under 
Prior  Authorization  or  in  a  Veterans' 
Administration  Facility ' 


a  veteran  dying  in  a  Veterans  Adminis- 
tration facility.    See  Sec.  2.2694  (B) . 

(1)  Reimbursement  shall  be  allowed 
for  burial,  funeral  and  transportation 
expenses  in  the  case  of  a  veteran  honor- 
ably discharged  from  a  period  of  service 
other  than  war  service  who  dies  in  a 
Veterans  Administration  facility,  to 
which  properly  admitted  under  the  pro- 
visions of  Sec.  6.6047.  in  the  same  manner 
as  a  veteran  of  a  war  dying  in  a  Veterans 
Administration  facility. 

<  2 )  Where  death  of  a  person  occurs  in 
a  Veteran  Administration  facility  and  it 
is  determined  that  such  person  was  not 
properly  entitled  to  hospital  treatment, 
no  reimbursement  of  burial,  funeral  and 
transportation  expenses  will  be  allowed. 
(See  Sec.  8.06  and  currently  approved 
supply  procedure,  concerning  disposition 
of  bodies  of  persons  not  entitled  to  statu- 
tory burial  allowance.) 


Sec.  2.2696  <A)  When  a  person  while 
traveling  imder  proper  prior  authoriza- 
tion and  at  the  expense  of  the  Veterans' 
Administration,  either  to  or  from  a 
Veterans'  Administration  facility  or  re- 
gional office,  for  the  purpose  of  exami- 
nation, treatment  or  care,  dies  enroute. 
burial,  funeral  and  transportation  ex- 
penses will  be  provided  in  all  respects  as 
though  death  occurred  in  a  Veterans' 
Administration  facility.     (December  15, 

1938) 

( B )   When  death  occurs  in  a  Veterans' 
Administration  facility  on  or  subsequent 
to  March  20.  1933  and  prior  to  January 
19.   1934.  there  will  be  paid  the  actual 
co.st    (not    exceed    $75)     of    burial    and 
funeral  and  the  body  will  be  transported 
to  the  place  of  residence  or  to  the  near- 
est available  National  Cemetery  or  such 
other  place  as  the  next  of  kin  may  direct 
where  the  expense  is  not  greater  than 
the  ascertained  cost  of  transportation  to 
place    of    residence    or    to   the    nearest 
available  National  Cemetery.    When  the 
ascertained    cost    of    transportation    to 
place  directed  by  the  next  of  kin  exceeds 
the  amount  to  be  allowed  as  provided 
herein,   the   allowable  amount   shall   be 
the  amount  payable  to  the  place  of  resi- 
dence or  to  the  nearest  available  Na- 
tional    Cemetery.     Whichever     is     the 
greater,  which  amount  shall  be  available 
for  reimbursement  of  expenses  or  par- 
tial payment  of  the  expenses  incurred 
for    transportation.      When    death    oc- 
curred on  or  after  January  19.  1934.  the 
amount  to  be  allowed  for  the  cost  of 
burial  and  funeral  will  not  exceed  $100. 
(See  Sec.  8.09>      (June  6.  1933) 

(E)  Reimbursement  shall  be  allowed 
for  burial,  funeral  and  transportation  ex- 
penses in  the  case  of  a  discharged  or  re- 
jected draftee;  a  member  of  the  National 
Guard  who  reported  to  camp  in  answer 
to  the  President's  call  for  World  War 
service,  but  who,  when  medically  exam- 
ined, was  not  finally  accepted  for  active 
military  service ;  who  dies  in  a  Veterans 
Administration  facility,  to  which  prop- 
erly admitted  under  the  provisions  of 
Sec.  6.6047.  in  the  same  manner  as  for 


(G)  The  term  "Veterans  Administra- 
tion facility"  shall  include  any  hospital 
or  institution  to  which  proper  authoriza- 
tion for  admission  has  previously  been 
granted  by  the  Veterans  Administration. 
(December  15.  1938. >  <48  Stat.  11;  38 
U.  S.  C.  717.  718) 

Sec.  2.2698    Evidence  required  in  case 
of  unclaimed  bodies.    If  the  body  of  a 
deceased  veteran  is  unclaimed,  there  be- 
ing no  relatives  or  friends  of  the  deceased 
veteran  located  who  will  claim  the  body, 
the  amount  provided  for  the  burial  al- 
lowance will  be  available  for  burial  of 
the  deceased  upon  the  submission  of  a 
properly  completed  Claim  for  Burial  Ex- 
pense.   Form    530.    accompanied    by    a 
comprehensive  statement   made   by   the 
manager  or  other  official  acting  in  his 
stead  covering  all  relevant  facts  in  the 
case  and  showing  specifically  to  what  ex- 
tent efforts  were  made  to  locate  relatives 
or  friends.    The  burial  allowance  will  not 
be   awarded,  however,  in   any   instance 
where  an  award  would  result  in  an  es- 
cheat of  any  part  of  the  estate.    (Decem- 
ber 15,  1938)     <48  Stat.  11;  49  Stat.  2031; 
38  U.  S.  C.  508,  717,  718) 
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Assets 

Sec.  2.2699  (A)  Assets  are  not  a  fac- 
tor for  consideration  in  cases  of  vet- 
erans who  died  on  or  after  June  29, 
1936.  (Public  No.  844,  74th  Congress, 
Act  of  June  29,  1936) 

(B)  In  those  cases  where  death  oc- 
curred prior  to  June  29.  1936.  and  as- 
sets were  a  factor,  the  then  existing  law 
and  regulations  relating  to  assets  will 
govern.     (December  15.  1938) 

Filing  of  Claim  for  Unauthorized  Burial, 
Funeral  and  Transportation  Expenses 

Sec  2.2700  (A)  Claims  for  burial, 
funeral  and  transportation  expenses 
must  be  submitted  on  Form  530.  Claim 
for  Burial  Expenses,  and  should  be  exe- 
cuted by  the  person  claiming  payment. 
If  the  undertaker  has  not  been  paid,  he 
i",  the  proper  person  to  assert  claim;  if 
the  undertaker  has  been  paid,  the 
proper  person  to  assert  claim  is  the  per- 
son whose  personal  funds  were  used  to 


make  payment.     If  payment  was  made 
from  funds  of  the  veteran  or  other  de- 
ceased person's  estate  the  executor  or 
administrator  of  such  estate  should  as- 
sert claim  or  If  no  such  officer  was  ap- 
pointed then  claim  should  be  asserted 
by  someone  acting  for  the  estate  and 
distribution    of    the    burial    allowance 
should  be  made  to  the  person  or  per- 
sons found  to  be  entitled  under  the  laws 
governing   the   distribution   cf   intestate 
estates   in   the   State   of  the  decedent's 
personal    domicile.     See   currently   ap- 
proved adjudication  procedure.    In  addi- 
tion   to    Form    530,    claims    for    burial, 
funeral     and     transportation    expenses 
should    be    supported    by    an    itemized 
statement  of  account  (preferably  on  the 
billhead  of  the  undertaker),  showing  the 
cost  of  each  service  rendered  and  the 
name  of  the  deceased  veteran.    Receipts 
must  be  furnished  to  cover  charges  for 
cremation,   grave  digging,  grave  space, 
firing  squads,  and  for  items  not  ordi- 
narily carried  in  an  undertaker's  stock, 
or    for   services   performed    by    persons 
other  than  the  undertaker  or  his  regu- 
lar  employees   where   these   items   and 
services   are    listed    on    an    unpaid    bill 
supporting  a  claim  for  the  burial  allow- 
ance and  the  other  allowable  items  or 
services  are  not  sufficient  to  cover  ♦he 
amount  to  be  awarded.    However,  in  any 
case   when   it   is  shown   that   a   casket 
and  complete  funeral  services  were  fur- 
nished at  a  stipulated  price  for  the  whole 
service,   the   amount  of  which   is  such 
that  there  is  no  doubt  but  that  if  re- 
quired to  be  itemized  such  itemization 
would  disclose  allowable  services  aggre- 
gating $100  or  more,  an  itemized  state- 
ment need  not  be  required.     All  state- 
ments   of    accounts    where    paid    must 
show  by  whom  payment  was  mside  and 
be  properly  receipted  in  the  firm  name 
of  the  undertaking  concern,  and  should 
show  the  full  name  and  capacity  of  f^e 
individual  receipting  for  the  firm. 

(B)  Proof  of  death.  Proof  of  the  fact 
of  death  shall  be  established  In  accord- 
ance with  the  provisions  of  Sec.  2.1055. 

(C)  Service  record  in  claim  for  reim- 
bursement of  burial,  funeral  and  trans- 
portation expenses.  The  service  record 
of  the  veteran  on  account  of  whose  death 
claim  is  filed  for  reimbursemen'  of 
burial,  funeral  and  transportation  ex- 
penses, will  be  established  by  an  official 
report  from  the  service  department  in 
which  the  veteran  served  or  by  other  ofQ- 
cial  Governmental  records.  Awards  of 
burial  allowance  will  not  be  made  upon 
the  basis  of  discharge  certificates  or 
copies  thereof. 

(D)  Waiver  by  distributees.  In  any 
instance  where  the  burial,  funeral  and 
transportation  expenses  of  a  deceased 
veteran  have  been  paid  from  the  funds 
of  the  veteran  or  some  other  deceased 
person's  estate  and  the  Identity  and 
right  of  all  persons  to  parUcipate  have 
been  established,  the  amount  of  the 
statutory  burial  aUowance  payable  to 
heirs  may  be  awarded  to  one  heir  upon 
the  unconditional  written  consent  of  all 


other  heirs.  No  payment  will  be  author- 
ized where  there  are  no  heirs  and  the 
money,  if  paid,  would  escheat.  (Decem- 
ber 15.  1938)  (48  Stat.  11;  38  U.  S.  C. 
717,  718) 

Allowable   Expenses  of   Burial,   Funeral 
and  Transportation 

Sec  2.2702    (A)  (1)  For  the  purpose  of 
regulations   governing   the   payment   of 
burial,   funeral   and   transportation   ex- 
penses, the  following  items  and  articles 
will  be  considered  as  allowable:  Embalm- 
ing (Taharah  in  Jewish  burials) ,  shaving, 
washing,  and  dressing,  casket  or  coffin, 
or  in  lieu  thereof  materials  and  labor 
used  In  the  constructions  of  casket  or 
coffin;  steel  or  concrete  vault  (if  a  vault 
is  used  as  a  shipping  case  and  also  for 
burial,  an  allowance  not  exceeding  $25.00 
may  be  applied  thereon  as  part  of  trans- 
portation expenses  in  those  cases  where 
transportation  charges  are  payable,  ex- 
clusive of  the  $100  burial  allowance  as 
provided  in  Sec.  2.2696,  and  any  balance 
on  such  vault  may  be  included  in  the 
burial  allowance  of  $75.00  or  $100  which- 
ever applies),  box  not  to  exceed  $25.00. 
removal  of  box  to  cemetery,  undertaker's 
fees  for  personal  or  professional  services, 
chapel,  hearse,  limousines  or  other  con- 
veyances, rental  vault,  digging  of  grave 
Including  materials  used  in  walling  or 
lining  grave,  single  grave  space  (except 
where  burial  is  in  a  plot  owned  by  a 
member  of  the  family  of  the  deceased) 
perpetual  care  if  compulsory  under  deed 
to  lot  or  site,  grave  marker  or  monu- 
ment, lowering  device,  tent,  grave  equip- 
ment, blanket,  slumber  robe,  veil,  tahlith. 
burial    clothing    not    to    exceed    $50.00. 
chairs,   cremation,   candles,   candelabra, 
crucifix,  crepe,  door  badge,  necessary  fee 
for  minister,   music,   or   other  religious 
services  not  to  exceed  $15.00;  necessary 
fees  for  watchers  not  to  exceed  $10.00 
for  each  or  a  total  of  $20.00;  necessary 
fees  for  pall  bearers  not  to  exceed  $2.00 
each  or  a  total  of  $12.00  (fees  for  minis- 
ter,  music,   watchers   and   pall   bearers 
must  be  supported  by  receipts) ,  fees  for 
firmg  squads;   permits  and  such  other 
necessary  burial  and  funeral  expenses  as 
arc  reasonable,  not  to  exceed  $75.00  or 
$100.   whichever   applies.     The   co.st   of 
flowers  (other  than  door  badge),  flower 
car,  obituary  notices  and  state  tax  will 
not  be  allowed.     In  cases  where  trans- 
portation of  remains  is  a  proper  charge 
against  the  Veterans  Administration  ex- 
clusive of  the  $100  burial  allowance  as 
provided  In  Sec.  2.2696.  and  the  trans- 
portation   is    accomplished    by    means 
other    than    by    common    carrier,    the 
reasonable  cost  of  such  transportation 
shall  be  allowed  as  may  be  determined 
by  employees  authorized  to  make  flnd- 
inRs  of  fact  and  la\y  in  burial  claims. 

<2i  Items  allowable  as  part  of  trans- 
portation. In  adjudicating  claims  where 
death  of  a  person  occurs  in  a  Veterans 
Administration  facility  or  while  traveling 
tinder  prior  authorization  of  the  Veterans 
Administration,  either  to  or  from  a  Vet- 
erans Administration  facility  or  regional 
office,  the  following  items  will  be  consid- 


ered as  part  of  transportation  expense, 
the  cost  of  which  will  be  allowed  in  ad- 
dition to  the  statutory  allowance  of  $100; 
procuring  permit  for  shipment,  outside 
case  for  shipment,  sealing  outside  case 
(tin),  sealing  outside  case  (galvanized 
iron ) ,  hearse  to  common  carrier,  one  re- 
moval from  common  carrier  either  to 
home  of  decedent,  or  to  the  undertaking 
establishment  or  direct  to  the  place  of 
burial.  In  those  cases  where  the  remains 
are  transported  overland  by  means  other 
than  common  carrier  the  items  of  trans- 
portation enumerated  In  this  paragraph 
will  not  be  allowed  in  addition  to  the 
statutory  allowance  and  the  removal 
charge.    (See  Sec.  2.2696  (C) ) 

(B)  Payments  on  burial  by  State,  lodge, 
society,  etc.  Nothing  in  Sec.  2.2692  to 
2.2706,  shall  be  construed  to  cause  the 
disallowance  of  a  claim  by  the  Veterans 
Administration  because  of  any  payment 
made  on  burial  and  funeral  (including 
transportation)  by  a  State,  county,  or 
other  political  subdivision,  lodge,  union, 
fraternal  organization,  society,  or  bene- 
ficial organization,  irxsurance  company, 
workmen's  compensation  commission, 
state  industrial  accident  board,  or  em- 
ployer, unless  the  amount  of  expenses  in- 
curred is  absorbed  by  the  amount  actu- 
ally paid  for  burial  and  funeral  (includ- 


establishment  on  retirement  or  retainer 
pay. 

( 2 )  Applicants  on  the  active  or  retired 
list  of  the  United  States  Navy  and  mem- 
bers of  the  Fleet  Reserve  or  Marine 
Corps  Reserve,  under  authority  of  the 
Act  of  January  19,  1929  (Public  No.  675), 
when  hospitalization  is  requested  for 
them  by  the  Navy  Department. 

(3)  Claimants  and  beneficiaries  of  the 
United  States  Employees  Compensation 
Commission,  including  employees  of  the 
Forest  Service,  Department  of  Agricul- 
ture or  other  civil  enipjoyees  assigned  to 
duty  in  CCC  camps. 

(4)  EnroUees  of  and  officers  and  en- 
listed men  attached  to  the  Civilian  Con- 
servation Corps. 

(5)  Employees  of  the  Works  Progress 
Administration,  including  the  National 
Youth  Administration,  injured  in  per- 
formance of  duty. 

(6)  Administrative  employees  of  the 
Public  Works  Administration.  Such  per- 
sons are  Government  employees,  poten- 
tially entitled  to  benefits  under  the  Fed- 
eral Employees  Compensation  Act.  But 
employees  on  Public  Works  Administra- 
tion projects  are  ordinarily  performing 
work  under  private  contractors,  and 
thereby  are  not  covered  by  the  said  Com- 
pensation Act.  and  not  entitled  to  treat- 


ing   transportation)    purposes    by    suchij^^nt  by  the  Veterans' Administration 


agencies  or  organizations  named:  pro 
vided  that  no  claim  shall  be  reduced  more 
than  the  difference  between  the  entire 
amount  of  expenses  incurred,  and  the 
amount  paid  by  any  or  all  of  the  forego- 
ing agencies  or  organizations,  provided 
further,  that  in  no  instance  shall  the 
amount  allowed  exceed  $100  or  $75 
whichever  applies. 

(C)  Cost  of  services  furnished  by  a  Vet- 
erans' Administration  facility  to  be  de- 
ducted. In  the  adjudication  of  claims 
filed  under  Sec.  2.2696,  the  cost  of  serv- 
ices (burial  and  fimeral)  fmnished  by  a 
Veterans'  Administration  facility  will  be 
deducted  from  the  burial  allowance. 

(D)  Reimbursement  for  cost  of  flags. 
Subsequent  to  April  14,  1933,  no  reim- 
bursement may  be  allowed  for  burial  flags 
privately  purchased  by  relatives,  friends, 
or  other  paities.  (December  15,  1938) 
(48  Stat.  11;  38  U.  S.  C.  717,  718) 

iSEAL]  Frank  T.  Hikes, 

Administrator. 

|P.  R.  Doc.  38-3770;  PUed.  December  15,  1938; 
11:58  a.m.) 


Revision  of  Regulations 

hospital  and  domiciliary  care 

Sec  6.6046  Hospitalization  for  treat- 
ment. (A>  Hospital  treatment  may  be 
provided  by  the  Veterans'  Administra- 
tion for  the  following: 

(1)  Applicants  entitled  by  previous 
military  or  naval  service,  in  the  forces 
of  the  United  States,  in  war  or  in  peri- 
ods other  than  war-time,  including  of- 
ficers or   enlisted  men   of   the   regular 


(7)  Pensioners  of  nations  allied  with 
the  United  States  in  the  World  War, 
upon  authorization  from  accredited  offi- 
cials of  the  respective  Governments. 

'B)  Applicants  comprehended  by  (2) 
to  (7)  inclusive  of  paragraph  (A)  hereof 
may  be  supplied  hospital  treatment  when 
beds  are  available  In  facilities  under  di- 
rect and  exclusive  jurisdiction  of  the  Vet- 
erans' Administration  after  the  needs  of 
applicants  under  (1)  are  fully  met.  For 
governing  conditions,  including  per  diem 
rates,  see  currently  approved  medical 
procedure. 

(C)  Domiciliary  (barracks)  care  may 
be  provided  applicants  under  (A)  (1), 
except  retired  officers  and  retired  enlisted 
men  of  the  regular  establishment.  Dom- 
iciliary (barracks)  care  will  not  be  pro- 
vided for  persons  comprehended  by  (A) 
(2)  to  (7)  inclusive. 

(D)  Retired  emergency  officers  have 
potential  entitlement  under  (A)  (1)  to 
hospital  treatment  at  no  per  diem  charge. 
(December  15,  1938)  (45  Stat.  1090;  24 
U.  S.  C.  31;  39  Stat.  742;  5  U.  S.  C.  751; 
48  Stat.  22;  16  U.  S.  C.  585;  49  Stat.  117; 
43.  Stat.  621;  38  U.  S.  C.  488) 

Sec  6.6047  Eligibility  of  ex-members 
of  the  military  or  naval  forces  for  hos- 
jjital  or  domiciliary  care.'  Within  the 
limits  of  Veterans'  Administration  facil- 
ities, hospital  or  domiciliary  care  may 
be  furnished  the  following  applicants,  in 
the  specified  order  of  preference: 

(B)  Hospital  treatment  for:  (1)  Per- 
sons honorably  discharged  from  the 
United  States-  Army.  Navy.  Marine  Corps 
or  Coast  Guard  for  disability  incurred  in 
line  of  duty,  or  who  are  in  receipt  of 
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pension  for  service-connected  disability, 
when  suffering  from  Injuries  or  diseases 
Incurred  or  aggravated  in  line  of  duty 
in  the  active  service,  and  for  which  they 
are  in  need  of  hospital  treatment. 
Cadets  and  midshipmen  discharged  from 
the  acadamies  at  West  Point  or  Annapo- 
lis who  meet  these  requirements  as  to 
character  of  discharge  or  pension  are 
eligible  under  this  subparagraph,  regard- 
less of  the  requirement  as  to  active  mili- 
tary or  naval  service. 

(2)  For  applicants  not  in  receipt  of 
p)ension  for  service-connected  disability, 
the  official  records  of  the  Army  or  Navy, 
respectively,  relative  to  findings  of  line 
of  duty  for  its  purposes,  will  be  accepted 
in    determining    eligibility    for    hospital 
treatment  under  this,  subparagraph  (B) ; 
except  that  where  the  official  records  of 
the  Army  or  Navy  show  a  finding  of  dis- 
ability not  incurred  in  line  of  duty  and 
evidence  is  submitted  to  the  Veterans' 
Administration  which  permits  of  a  dif- 
ferent finding,  the  decision  of  the  Army 
or  Navy  will  not  be  binding  upon  the 
Veterans'  Administration,  which  will  be 
free  to  make  its  own  determination  of 
line  of  duty  incurrence  upon   the  evi- 
dence so  submitted.     It  will  be  incum- 
bent upon  the  applicant  to  present  such 
controverting  evidence  and,  until  he  so 
acts  and  a  determination  favorable  to 
him  is  made  by  the  Veterans'  Adminis- 
tration, the  finding  of  the  Army  or  Nav>' 
will  control  and  hospitalization  will  not 
be  authorized.     Such  controverting  evi- 
dence, when  received  from  an  applicant, 
will    be    referred    to    the    adjudicating 
agency  which  would  have  jurisdiction  if 
the  applicant  were  filing  claim  for  pen- 
sion or  disability  compensation,  and  the 
determination  of  such  agency  as  to  line 
of  duty,  which  is  promptly  to  be  com- 
municated to  the  manager  of  the  facility 
receiving  the  application  for  hospitaliza- 
tion, will  govern  his  disapproval  or  ap- 
proval of  admission,  other  eligibility  re- 
quirements having  been  met.    Where  the 
official   records   of   the   Army   or   Navy 
show  that  the  disability  on  account  of 
which  a  veteran  was  discharged  from  his 
peace-time  service  was  incurred  in  line 
of  duty,  such  showing  will  be  accepted 
for  the  purpose  of  determining  his  eli- 
gibility    for     hospitalization     notwith- 
standing the  fact  that  the  Veterans'  Ad- 
ministration has  made  a  determination 
in  connection  with  a  claim  for  monetary 
benefits  that  the  disability  was  incurred 
not  in  line  of  duty.    See  also  Public  No. 
648.  75th  Congress,  defining  line  of  duty, 
whether  on   active   duty   or  authorized 
leave,  relative  to  applicants  whose  only 
military  or  naval  service  was  in  a  period 
other  than  war-time. 

If  the  applicant's  only  service  was  in 
a  period  other  then  war-time,  and  his 
last  discharge  was  not  honorable,  hos- 
pital treatment  will  be  furnished  only 
for  a  disease  or  injury  incurred  in  line 
of  duty  in  a  period  of  service  for  which 
he  was  honorably  dischar^d  for  disabil- 
ity incurred  in  line  of  duty. 

(3)  When  the  applicant  is  In  receipt 
of  a  pension  for  a  service-connected  dis- 


ability, inquiry  will  not  be  made  as  to  the 
character  of  discharge  from  service. 
The  same  waiver  as  to  character  of  dis- 
charge will  be  applicable  to  paragraph 
(D),  following. 

(4)  In  those  exceptional  cases  where 
the  official  records  of  the  Army  or  Navy 
show  honorable  discharge  because  of  ex- 
piration of  period  of  enlistment  or  any 
other  reason  save  disability,  but  also 
show  a  disability  Incurred  in  line  of 
duty  during  the  said  enlistment ;  and  the 
disability  so  recorded  is  considered  in 
medical  judgment  to  be  or  to  have  been 
of  such  character,  duration,  and  degree 
as  to  have  justified  a  discharge  for  dis- 
ability had  the  period  of  enlistment  not 
expired  or  other  reason  for  discharge 
been  given,  the  medical  director,  upon 
consideration  of  a  clear,  full  statement  of 
the  circumstances  submitted  to  him.  Is 
authorized  to  approve  admission  of  the 
applicant  for  hospital  treatment,  pro- 
vided other  eligibility  requirements  are 
met.  A  typical  case  of  this  kind  would 
be  one  where  the  applicant  was  under 
treatment  for  the  said  disability  recorded 
during  his  service  at  the  time  discharge 
was  given  for  reason  other  than  disabil- 
ity.    (December  15.  1938) 

(E)  Hospital  or  domiciliary  care  for: 
Veterans  who  served,  regardless  of  length 
of  service,  during  a  period  of  war  as  de- 
fined in  paragraphs  I  and  IV  of  Sec.  8.10, 
as  amended,  or  in  any  war  prior  to  the 
l^anish -American  War;    (1)    who  were 
not  dishonorably  discharged  from  their 
last  period  of  war  service;  <2)  who  swear 
that  they  are  unable  to  defray  the  ex- 
penses of  hospitalization  or  domicihary 
care,  including  the  expense  of  transpor- 
tation to  and  from  a  Veterans  Adminis- 
tration facility;  (3^  and  who  are  suffering 
from  a  disability,  dii>ease  or  defect  which, 
being  susceptible  of  cure  or  decided  im- 
provement, indicates   need  for   hospital 
care,  or  which,  being  essentially  chronic 
in  type  and  not  susceptible  of  cure,  or 
decided  improvement  by  hospital  care,  is 
producing  disablement  of  such  degree  and 
of  such  probable  persistency  as  will  in- 
capacitate from  earning  a  living  for  a 
prospective  period,  and  thereby  Indicates 
need  for  domiciliary  care.     The  provi- 
sions of  section  5,  Public  No.  304.  75th 
Congress,  that  "re-enlistment  after  No- 
vember 12,  1918,  and  before  July  2,  1921, 
where  there  was  prior  service  between 
April   6,    1917,   and   November   11,   1918. 
shall  be  considered  as  World  War  serv- 
ice,"  etc..   will   have   no   application   to 
Sec.  6.6047. 

(P)  Hospital  treatment  (only  in  facil- 
ities tmder  direct  and  exclusive  jurisdic- 
tion of  the  Veterans  Administration)  for: 
(1)  Retired  officers  and  enlisted  men  of 
the  United  States  Army.  Navy.  Marine 
Corps  or  Coast  Guard  ( regular  establish- 
ment) who  served  in  a  period  of  war  as 
defined  in  paragraphs  I  and  IV  of  Sec. 
8.10,  as  amended,  or  in  any  war  prior  to 
the  Spanish-American  War;  and  who  are 
suffering  from  a  disease  or  Injury  for 
which  hospital  treatment  is  needed.  (De- 
cember 15.  1938)      (48  Stat.  9,  285,  525; 


49  Stat.  729.  730:  38  U.  S.  C.  612.  621,  622, 
662,  706,  707.  730  and  36  U.  S.  C.  122) 

Sec.  6.6048.  paragraph  (3)  canceled 
December  15,  1938. 

Sec.  6.6049  canceled  December  15, 
1938. 

Sec  6.6050  Utilization  of  facilities 
other  than  those  under  direct  and  exclu- 
sive jurisdiction  of  the  Veterans'  Admin- 
istration.' For  the  purposes  of  Sec.  8.10. 
paragraph  XIX.  defining  "Veterans'  Ad- 
ministration facilities",  the  following 
provisions  will  govern  in  authorizing  ad- 
missions to  facilities  other  than  those 
under  the  direct  and  exclusive  jurisdic- 
tion of  the  Veterans'  Administration: 


(B)  Private  facilities  will  not  be  used 
for  hospitalization  of  beneficiaries  except 
when  facilities  under  direct  and  exclusive 
jurisdiction  of  the  Veterans'  Administra- 
tion or  other  Government  facilities  are 
not  feasibly  available,  or  when  the  physi- 
cal or  mental  condition  of  beneficiaries 
will  not  allow  of  their  transfer  from  a 
private  Institution  to  a  Government  fa- 
cility. Except  for  treatment  of  a  medical 
emergency  arising  from  a  service-con- 
nected disorder,  hospiulization  of  a  male 
beneficiary  will  not  be  authorized  in  any 
private,  municipal  or  State  institution, 
whether  under  contract  or  not  under 
contract.  In  such  medically  emergent 
cases,  authorization  for  admission  to 
such  private,  municipal  or  State  hospital 
will  be  given  subject  to  the  conditions 
stipulated  in  (1)  following;  and  when  so 
given  will  be  authority  for  the  payment 
of  vouchers  covering  the  cost  of  such 
hospitalization : 

(1)  The  chief  medical   officer  or  his 
designate,  of  the  regional  office  or  facil- 
ity with  regional  office  activities  having 
Jurisdiction  of  the  territory  In  which  the 
private,  municipal  or  State  hospital,  con- 
tract or  non-contract.  Is  located,  when 
Informed  of  the  medical  emergency  In 
time  to  authorize  the  admission,  or  when 
requested  to  issue  an  authorization  to 
cover  such  admission  after  the  patient 
has  entered  such  hospital,  will  at  once 
put  the  superintendent  thereof  on  notice 
as  follows:  That  all  services  or  supplies 
furnished     the     beneficiary     must     be 
charged  and  may  be  paid  for  only  at 
rates  in  accordance  with  the  schedule  of 
fees  for  medical  treatment.  Veterans'  Ad- 
ministration, if  the  hospital  concerned  Is 
not  under  contract,  and  at  rates  in  ac- 
cordance with  the  terms  of  the  contract, 
if  the  hospital  concerned  is  one  und» 
contract;  that  all  items  in  the  voucher 
covering  such  services  or  supplies  will 
be  subject  to  determination,  by  the  chief 
medical   officer  or  his  designate,  as  to 
reasonable  necessity  therefor;  and  that, 
in  conformity  with  the  principles  apply- 
ing to  uUllzation  of  facilities  other  than 
those  under  direct  and  exclusive  juri  dic- 
tion  of   the   Veterans'   Administration, 
payment  cauinot  be  made  for  any  such 
services  or  supplies  that  had  been  fur- 
nished prior  to  the  date  that  such  hos- 


pitalization had  been  authorized  by  the 
Veterans'  Administration.  (See  also  Sec. 
6.6140  to  6.6148  inclusive)  (Decemljer 
15.  1938) 

(J )  An  applicant  whose  entitlement  to 
hospital  treatment  or  observation  has 
been  established,  either  for  a  condition 
service-connected  or  not  service-con- 
nected, whose  admission  to  a  Govern- 
ment facility  has  been  approved,  who 
has  been  supplied  transp)ortation,  but 
who,  while  enroute  to  or  from  the  desig- 
nated faclbty,  develops  an  unforeseen 
and  unavoidable  medical  emergency  re- 
quiring admission  to  a  private  hospital 
or  treatment  by  a  private  physician,  will 
be  entitled  to  reimbursement  for  neces- 
sary extra  transportation,  services  and 
supplies  furnished  in  such  circumstances, 
at  rates  in  accordance  with  the  schedule 
of  fees  for  medical  treatment.  Veterans 
Administration.  (December  15,  1938) 
(48  Stat.  9,  285,  525;  49  Stat.  729,  730: 
38  U.  S.  C.  612.  621.  622.  662,  706.  707. 
730  and  36  U.  S.  C.  122) 


[seal] 


Frank  T.  Hikes, 
Administrator. 


fP  R  Doc  38-3769;  Piled.  December  15.  1938; 
11:58a  m. I 


TITLE  43— ri  BLIC  LANDS 

OFFICE    OF    SECRETARY    OF    INTE- 
RIOR. DIVISION  OF  GRAZING 

Arizona  Grazing  District  No.  4 

modification 

December  9,  1938. 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat.  1269) , 
as  amended  by  the  act  of  Jime  26,  1936 
(49  Stat.  1976) ,  and  subject  to  the  Umita- 
tions  and  conditions  therein  contained, 
the  Departmental  order  of  February  14, 
1936,  establishing  Arizona  Grazing  Dis- 
trict No.  4,  is  hereby  modified  to  include 
within  its  exterior  boundaries  the  follow- 
ing-described land: 

ARIZONA 

Gila  and  Salt  River  Meridian 
T.  14  S.,  R   27  E  .  all. 

The  Federal  Range  Code,  revised  to 
August  31,  1938,  shall  be  effective  as  to 
the  lands  embraced  within  this  addition 
from  and  after  the  date  of  the  publica- 
tion of  this  order  in  the  Federal  Register. 
Harry  Slattery. 
Acting  Secretary  of  the  Interior. 

|P  R.  Doc.  38-3761;  Piled.  December  15.  1938; 
10:01  a.m.l 


OnEGON  Grazing  District  No.  5 

modification 

November  19.  1938. 
Under  and  pursuant  to  the  provisions 
«tf  the  act  of  June  28.  1934    (48  Stat. 


1269).  as  amended  by  the  act  of  Jime 
26,  1936  (49  Stat.  1976),  the  Depart- 
mental order  of  October  21.  1935,  estab- 
lishing Oregon  Grazing  District  No. '5.  is 
hereby  revoked  as  far  as  it  affects  the 
following -described  lands,  such  revoca- 
tion to  be  effective  upon  the  inclusion  of 
the  lands  within  the  Deschutes  National 
Forest : 

Oregon 

Willamette    Meridian 

T.  14  8.,  R.  10  E., 

sees.  1  to  24  and  28  to  34  inclusive; 
T.  15  S  ,  R.  10  E . 

sees    3    to    10,    15   to   23,    and   26   to   35 
inclusive; 
T.  16  S.,  R.  10  E.. 

all; 
T.  17  S..  R    10  E  . 

sees.    1    to  6  and  8  to  15  inclusive,  EVi 
sec.   16.   sees.  22  to  26   inclusive,  sees. 
35  and  36; 
T.  18  S..  R    10  E., 

sees.    1.   2,  3,   10  to   14  inclusive,   24,   25. 
and  36; 
T    16  S  ,  R    11  E., 

VV',2   sees.  30  and  31; 
T.  17  8.,  R.  11  E.. 

8',-i   sec    4.  NW'4.  SV2   sec.  5.  sees.  6  to 
9  inclusive,  W^,  W^^SEV;  sec.  15,  sees. 
16  to  21   Inclusive.  WViEV2.  W'i    sec. 
22.  sees  27  to  34  inclusive; 
T.  18  S..  R    11  E.. 

sees.  3  to  10  Inclusive.  Wi'jE'i.  W'<j 
sec.  11,  sees.  14  to  23  and  26  to  35 
Inclusive. 

Harry  Slattery, 
Acting  Secretary  of  the  Interior. 

|F.  R  Doc.  38-3762;  FUed,  December  15,  1938; 
10:01  a.m.) 


GENERAL  LAND  OFFICE 
Ute  Indian  Lands,  Colorado 

ORDER    of    revocation 

December  8.  1938. 

Section  6  of  the  act  of  June  28.  1938, 
Pub.  No.  754.  75th  Congress,  3rd  Session, 
provides  in  part, 

•  •  •  anything  In  any  other  Acts  of  Con- 
gress to  the  contrary  notwithstanding,  no 
lands  in  Colorado  north  of  and  including 
range  | township]  35  formerly  owned  or 
claimed  by  the  Ute  Indians  or  any  band 
thereof  shall  be  restored  to  tribal  owner- 
ship under  the  provisions  of  section  3  of  the 
Act  of  June  18,  1934  (48  Stat.  984),  and 
said  lands  to  the  extent  that  they  have  not 
been  disposed  of  by  the  United  States  are 
hereby  declared  to  be  the  absolute  property 
of  the  United  States: 

The  second  proviso  of  section  6,  supra, 
provides : 

That  any  orders  restoring  or  attempting 
to  restore  to  tribal  ownership  any  portion 
of  the  lands  In  Colorado  north  of  range 
I  township  I  35  are  hereby  rescinded  and  an- 
nulled. 

Departmental  order  of  restoration  to 
tribal  ownership.  Confederated  Bands  of 
the  Ute  Tribe  of  Indians,  Colorado, 
dated  November  13,  1937,'  involved  £^- 
proximately  8,500  acres  of  land,  said  to 


'  2  P.  R.  2563  (2985  DI) . 


be  primarily  valuable  for  minerals. 
These  lands  are  situated  within  the  ex- 
terior boundaries  of  the  area  specifically 
declared  by  section  6  of  the  act  of  1938 
to  be  the  absolute  property  of  the  United 
States.  Obviously,  therefore,  the  second 
proviso  of  section  6  rescinded  and  an- 
nulled the  order  of  November  13.  1937, 
and  thereby  declared  the  lands  therein 
described  to  be  the  absolute  property  of 
the  United  States. 

Accordingly,  so  much  of  the  Depart- 
mental order  of  September  19,  1934, 
54  I.  D.  559,  as  temporarily  withdrew  any 
of  the  lands  made  the  subject  of  the 
above-quoted  provisions  of  the  act  of  1938, 
or  any  mineral  deposits  within  the  exterior 
boundaries  of  the  areas  made  the  sub- 
ject of  the  above-quoted  provisions  of 
that  act,  is  hereby  revoked,  this  revoca- 
tion to  become  effective  January  31.  1939, 
at  9:00  a.  m.,  when  all  lands  and  min- 
eral deposits  released  by  this  order  from 
the  temporary  withdrav;al  of  September 
19.  1934.  will  become  subject  to  such  use 
and  disposition  as  Is  provided  by  the  laws' 
applicable  thereto.  In  this  connection, 
reference  is  made  to  Executive  Order  No. 
6910  of  November  26,  1934.  as  amended; 
the  act  of  June  28,  1934,  48  Stat.  1269. 
as  amended  by  the  act  of  June  26,  1936, 
49  Stat.  1976,  commonly  called  the  Taylor 
Grazing  Act.  under  which  grazing  act  the 
land  thus  released  will  not  be  susceptible 
to  entry  through  the  homestead  or  any  of 
the  non-mineral  land  laws  until  classified 
as  suitable  for.  and  made  subject  to,  such 
entry. 

Applications  may  be  filed  prior  to  Jan- 
uary 31.  1939,  and  any  applications  re- 
ceived before  that  date,  together  with 
those  filed  at  9:00  a.  m.  on  January  31, 
1939.  will  be  treated  as  simultaneously 
filed,  and  the  successful  applicant  deter- 
mined by  a  public  drawing  in  the  manner 
provided  under  paragraph  4  ot  the  in- 
structions of  May  22.  1914.  43  L.  D.  254. 

All  applications  received  after  9:00 
a.  m.  on  January  31,  1939,  will  be  dis- 
posed of  in  the  order  of  their  filing. 

Applications  for  lands  north  of  the 
township  line  between  Townships  41  and 
42  North.  N.  M.  P.  M.,  should  be  filed  in 
the  district  land  office  at  Denver,  and 
those  for  lands  south  of  that  line,  in  the 
district  land  office  at  Pueblo,  Colorado. 

The  first  proviso  of  section  6,  supra, 
provides : 

"That  there  is  hereby  added  to  the  exist- 
ing Southern  Ute  Indian  Reservation  in  tribal 
ownership  .  .  .  the  vacant,  undisposed  of 
ceded  lands  within  the  following  described 
boundaries:  .  .  . 

The  description  is  that  contained  in 
Departmental  Order  of  July  17.  1937. 
These  lands  are  unaffected  by  this  order 
of  revocation. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

IP.  R.  Doc.  38-3764;  Piled.  December  16,  1938, 
10:02  a.  m.J 
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t)EC  1 9  1938 


Notices 


FEDERAL  POWER  COMMISSION. 

[Docket  No  DI- 145] 

U,  THi  Matter  or  Copper  District  Powra 
Company 

ORDER  POSTPONING  HEARING 

December  13.  1938. 
Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper.  Basil 
Manly.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 
Copper  District  Power  Company  has 
requested  postponement  of  the  public 
hearing  in  the  above  cause  now  assigned 
to  be  held  on  December  19.  1938.  in  ac- 
cordance with  the  order  of  the  Commis- 
sion adopted  on  November  29.  1938;  and. 
for  good  reason  shown; 

The  Commission  orders  that: 
The  public  hearing  in  the  above  cause 
now  set  for  December  19.  1938.  be  and  the 
same  is  hereby  postponed  to  January  6. 
1939,  at  the  same  time  and  place. 
By  the  Commission. 

IsEAL]  Leon  M.  Puquay. 

Secretary. 

IF  R  Doc.  38-3760;  Filed.  December  15, 1938; 
10:01a.  m.l 


hearings  In  the  above-enUtled  case  be 
postponed;  and  good  cause  therefor 
appearing : 

It  ia  ordered.  That  that  part  of  said 
order  of  October  31st  which  fixes  the 
times  and  places  of  hearings  be.  and  it  is 
hereby,  vacated,  and  that  this  proceed- 
ing be  and  it  is  hereby,  set  for  hearing 
before  the  Examiner  at  the  foUowing 
times  and  places: 


February  20.  1939.  10  A.  M.  S.  T.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, in  Washington.  D.  C. 

February  23.  1939.  10  A.  M.  S.  T    at 
the  Hotel  New  Yorker.  New  York.  N.  Y. 
February  27.  19^.  10  A.  M.  S.  T.  at 
the  Hotel  Sherman.  Chicago,  111. 

March  2.  1939.  lO  A.  M.  S.  T.  at  the 
Hotel  Nicollet.  Minneapolis,  Mmn. 

March  6,  1939,  10  A.  M.  S.  T.  at  the 
Hotel  Spokane,  Spokane,  Wash. 

March  8,  1939,  10  A.  M.  S.  T.  at  the 
Hotel  Multnomah.  Portland.  Ore. 

March  13,  1939,  10  A.  M.  S.  T.  at  the 
offices  of  the  California  Railroad  Com- 
mission. Los  Angeles,  Calif. 

March  17,  1939,  10  A.  M.  S.  T.  at  the 
Hotel  Fontenelle.  Omaha.  Nebr. 

March  20.  1939.  10  A.  M.  S.  T.  at  the 
Hotel  Peabody.  Memphis.  Tenn. 
By  the  Commission,  division  5. 

[seal]  W.  p.  Bartel. 

Secretary. 

IF  B  Doc  38-3765;  Filed,  December  15,  1938; 
'  10:38  am.] 


INTERSTATE     COMMERCE     COMMIS- 
SION. 

(Ex  Parte  No.  MC  31 

Order  in  the  Matter  of  Establishing 
Reasonable  Requirements  to  Promote 
Safety  of  Operation  or  Motor  Ve- 
hicles Used  in  Transporting  Property 
BY  Private  Carriers 


HEARING  postponed 

At  a  session  of  the  Interstate  Commerce 
Commission.  Division  5.  held  at  its  office 
in  Washington,  D.  C,  on  the  8th  day  oi 
December,  A.  D.  1938. 

It  appearing.  That  by  order  dated  Oc- 
tober 31.  1938,'  the  above-enUtled  pro- 
ceeding was  set  for  hearing  before  Ex- 
aminer R.  W.  Snow,  at  the  times  and 
places  set  forth  in  said  order; 

It  further  appearing,  That  the  National 
Council  of  Private  Motor  Truck  Owners 
has  filed  a  petition  requesting  that  the 

«3P.  R  2842DI.  Y 

»  3  F  R.  2630  DI.  ^ 


SECURITIES   AND   EXCHANGE  COM 
MISSION. 

United  States  of  America—Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  15th  day  of  December.  A.  D.  1938. 


[File  No.  33-1261 

In  the  Matter  of  AlabXma  Power 
Company 

NOTICE    of    AND    ORDER    FOR    HEARING 


Application  pursuant  to  section  6  (b) 
Of  the  PubUc  UtUity  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this   Commission    by    the    above-named 

party ;  . 

It  is  ordered,  That  a  hearmg  on  such 
matter  be  held  on  January  6,  1939,  at 
10  00  o'clock  in  the  forenoon  of  that  day. 
at  the  SecuriUes  and  Exchange  Building. 


1778  Pennsylvania  Avenue,  NW..  Wa.sn- 
ington,  D.  C.  On  such  day  the  hcarmg- 
room  clerk  in  room  1102  wUl  advise  as  to 
the  room  where  such  hearing  will  be 
held  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why     such     declaration    shall     become 

effective.  ^        „ 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shaU  preside  at  the  hearings  in 
such  matter.     The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  aU  powers  granted 
to  the  Commission  under  secUon  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of   Practice  to 
continue  or  postpone  said  hearmg  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  eff.x;t 
with  the  Commission  on  or  before  Janu- 
ary 3,  1939. 

The  matter  concerned  herewith  ls  in 
regard   to   an    application   by   Alabama 
Power   Company,    a   subsidiary   of   The 
Commonwealth  fc  Southern  Corporation, 
a  registered  holding   company,   for   the 
exemption  from  the  provisions  of  Sta- 
tion 6  (a)   of  the  Act  of  the  issue    .nd 
sale   of   $1,500,000  principal   amount    of 
2  73%    Collateral   Notes   and    $2,000  000 
principal  amount  of  First  and  Ref^^^d- 
ing  Mortgage  Bonds.  4V2%   Series    dj^. 
1967      Each   note   is   to  be   secured  Oy 
collateral   consisting   of   the  applicant^ 
aforesaid    bonds.      The    appUcant    pro- 
poses to  issue  its  notes  to  the  United 
States   of    America   and   to   deliver   the 
same  to   the   Rural   Electrification   Ad- 
ministration for  the  purpose  of  oblain- 
ing  funds  to  be  used  to  finance  the  con- 
struction   of    electric    lines    or    systr-ms 
and  facilities  in  rural  areas  in  the  StaW 
of    Alabama.     Each    of    the   Collateral 
Notes  is  to  be  dated  as  of  the  approjn- 
mate    date    the     advance     represrnted 
thereby  Is  made,  and  is  to  maturr  m 
semiannual  installments  over  a  porioQ 
of  twenty  years  from  date. 
By  the  Commission.  >.        , 

rsEALl  Francis  P.  Brassor. 

Secretary- 

IF  R  Doc.  38-3766;  Filed.  December  15.  1938: 
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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I ACP-1939.  Supplement  No.  11 

Part  701 — 1939  Agricultural  Conserva- 
tion Program  Bulletin 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  under  Sections  7 
to  17  of  the  Soil  Conservation  and  Do- 
me-stic  Allotment  Act,  as  amended,  the 
1939  Agricultural  Conservation  Program 
Bulletin,  as  approved  November  10,  1938, 
IS  hereby  amended  as  follows; 

Paragraph  (b)  of  Section  701.3'  is 
amended  by  the  addition  of  the  follow- 
iQg; 

(1)  The  national  and  State  restoration 
land  goals,  as  established  by  the  Secre- 
tary, are  as  follows;* 

Acres 

Colorado 1.050.  000 

Kansas 925.000 

Montana 826,  000 

Nebraska 400,000 

New   Mexico 200,000 

North    Dakota 825,  000 

Oklal.oma 275.000 

Scutt!    Dakota 825.000 

Ttxus  850,000 

Wyciulng 125,  000 

Total. e,  000. 000 

Done  at  Washington.  D.  C,  this  14th 
day  of  December,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

IF.  R  Doc.  38-3773;  FUed.  December  15. 1938; 

3:61p.m.] 
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'  Issued  pursuant  to  Sees.  7-17,  as 
unenaed.  49  Stat.  1148,  1915;  50  Stat.  329; 
S2  Stat  31,  204;  16  U.  8.  C.  Sup.  HI,  590g- 
MOq. 


TITLE  46— SHIPPING 

UNITED    STATES    MARITIME    COM- 
MISSION 

I  General  Order  No.  16.  Supp.  7al 

Minimum  Manning  Scales  for  the  S.  S. 
Robin  Adair,  S.  S.  Robin  Goodfellow. 
S.  S.  Robin  Gray,  and  S.  S.  Robin 
Hood,  Subsidized  Vessels  or  the  Seas 
Shipping  Co.,  Inc. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington,  D.  C.  on  the  25th 
day  of  August.  1938. 

TTie  Commission  having  adopted,  pur- 
suant to  Section  301  (a)  of  the  Mer- 
chant Marine  Act.  1936,  General  Order 
No.  15 '  providing  for  minimum  wage 
scales,  minimum  manning  scales,  and 
reasonable  working  conditions  far  all 
subsidized  vessels,  and  now  desiring  to 
complete  the  minimum  manning  scales 
for  the  S.  S.  Robin  Adair.  S.  S.  Robin 
Goodfellow.  S.  S.  Robin  Gray,  and  S.  S. 
Robin  Hood,  subsidized  vessels  of  the 
Seas  Shipping  Co.,  Inc.  (referred  to 
herein  as  Operator  > ;  and 

The  Commission  finding  that  the  mini- 
mum scales  hereinafter  adopted  for  the 
above  named  subsidized  vessels  of  the 
Operator  are  reasonable,  proper  and 
lawful,  such  finding  being  based  upon  in- 
vestigations referred  to  in  General  Order 
No.  15  and  investigations  of  the  Com- 
mission made  thereafter;  it  is.  therefore 

Ordered.  That  the  minimum  marming 
scales  attached  hereto  for  the  S.  S.  Robin 
Adair,  S.  S.  Robin  Goodfellow.  S.  S.  Robin 
Gray,  and  S.  S.  Robin  Hood,  subsidized 
vessels  of  the  Operator,  be  and  the  same 
hereby  are  adopted:  Provided,  that  un- 
der extraordinary  circumstances  such  as 
casualty  or  desertion,  where  it  is  impos- 
sible to  procure  sufficient  officers  or  un- 
licensed seamen  of  any  required  grade  or 
rating  to  permit  the  sailing  of  either  of 
said  vessels  without  undue  delay,  the  said 
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scales  shall  be  Inoperative  to  the  extent 
required  by  such  emergency,  and  the 
Operator  shall  forthwith  repwrt  to  the 
Commission  any  departure  from  said 
scales,  stating  in  such  report  the  extent 
of  the  departure  and  showing  to  the 
satisfaction  of  the  Commission  that  suffl- 

3023 


3024 


FEDERAL  REGISTER,  Saturday,  December  17,  1938 


FEDERAL  REGISTER,  Saturday,  December  17,  1938 


3025 


FEDERALftREGISTER 


Minimum 


Published  by  the  Division  of  the  Pederi* 
Reeiater.  The  National  Archives,  pxirsvant  to 
the  authority  contained  In  the  Peder^ 
Register  Act.  approved  July  26.  1935  (49 
Btat  L.  500).  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  ol 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  issue  of  the  Pkderal  Register 
will  be  furnished  by  mall  to  subscribers  free 
of  postage,  for  $1  per  month  or  $10  per  ye^; 
single  copies  10  cents  each;  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office.  Washington.  D.  C. 

Correspondence  concerning  the  publica- 
tion of  the  Pedehal  Register  should  be  ad- 
dressed to  the  Director  Division  of  the 
Federal  Register.  The  National  Archives 
Washington,  D.  C. 


cient  reasons  for  such  departure  existed; 
and  it  is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shaU  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carrying 
of  seamen  in  addition  to  those  required 
hereby;  and  it  is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  become  effec- 
tive for  each  of  said  vessels  upon  the  first 
signing  after  September  15. 1938.  of  ship- 
ping article.s  for  a  subsidized  voyage  of 
said  vessel,  unless  otherwise  specified  in 
the  scales,  and  that  the  Operator  be  im- 
mediately served  by  registered  mail  with 
a  copy  of  this  Order  and  of  the  minimum 
manning  scales  hereby  adopted. 

By  order  of  United  States  Maritime 
Commission. 

W.  C.  Peet,  Jr.. 
Secretary. 


MINIMUM  MANNING  SCALE  TO  BE  OBSERVED 
ON  THE  VESSELS  ROBIN  ADAIR.  ROBIN 
GOODFELLOW.  ROBIN  CRAY  AND  ROBIN 
HOOD  OF  THE  SEAS  SHIPPING  CO..  INC. 

Rating  '     Uinimum 

Deck  department: 

Master 

Chief  Mate 

Second    Mate 

Third  Mate 

Cadet  Officer  or  Cadet 

Radio  Operator 

A.   B.   Seamen 

Ordinary  Seamen 

Engine    department: 

Chief    Engineer J 

First  Assistant  Engineer J 

Second  Assistant  Engmeer 1 

Third  Assistant  Engineer 1 

Engineer  Cadet  Officer  or  Cadet.— 


Rating 
Engine  department — Continued.  ^ 

Deck  Engineer ^ 

OUers.  - ■* 

Firemen 

Wipers 

Steward's   department: 

Steward 

Chief  Cook 

Second  Cook  and  Baker * 

Messmen ^ 

Meseboy 

>  It  shall  not  constitute  a  violation  ofthls 
Manning  Scale  to  detail  any  Cadet  Officer 
or  Cadet  required  to  be  carried  hereby,  to 
shore  training  after  notice  to.  and  aPPro^al 
by  the  Director  of  Division  of  Maritime 
Personnel  of  this  Commission,  and  in  such 
case  entry  shall  be  made  in  the  official  log- 
book to  this  effect  and  no  replacemente  of 
such  Cadet  Officers  or  Cadets  shall  be  re- 
quired. Such  cadets  also  may  be  removed 
from  vessel's  complement  at  any  time  upon 
notice  to  the  operator  by  the  Director  of  the 
DlvUlon  of  Maritime  Personnel,  and  such 
action  shall  not  constitute  a  violation  of 
this  manning  scale 

'With  radio  auto-alarm. 
•The  Deck  Engineer  and  Wiper  required 
by  this  Manning  Scale  are  ratings  covered 
by  and  in  no  sense  additions  to.  the  re- 
spective ratings  provided  for  by  the  Mmi- 
nlng  Scales  set  forth  in  General  Order  No. 
15,  Issued  October  21.   1937. 

General  Note.— Requirements  of  thU 
Manning  Scale  will  be  deemed  satisfied  In 
the  event  that  an  employee  is  carried  whose 
rating  in  the  same  department  is  superior 
to  the  rating  prescribed. 


IF  R  Doc.  38-3779;  Filed.  December  16,  1938; 
12:20  p.  m-l 


Geophysical  Service 

Sec.  130.01  Geophysical  Service.^ 
The  term  'geophysical  service"  means  a 
service  conducted  by  stations  used  in 
connection  with  investigations  of  the 
physical  properties  of  the  earth  and  its 
surrounding  atmosphere.*^ 

Sec  130.02  Geological  station.  The 
term  "geological  staUon"  means  a  sta- 
tion u^ed  primarily  in  the  investigation 
of  the  surface  of  the  earth  and  the  phys- 
ical characteristics  of  the  strata  below 
the  surface  of  the  earth.*  # 

Special  Press  Service 

Sec.  130.20  Special  Press  service.  The 
term  "special  press  service"  means  a 
Umited  radio  communication  service  for 
the  transmission  of  news  items  or  other 
related  material  to  or  from  fixed  aad 
mobile  staUons.*# 

Sec.  130.21  Mobile  press  station.  The 
term  "mobile  press  station"  mean>  a 
sUtion  open  to  pubUc  correspondence 
operating  in  the  special  press  service  for 
radiotelegraph  contununicaUon  between 
maritime  mobile  stations  and  land  -sta- 
tions or  with  sUtions  of  scientific  expe- 
ditions away  from  the  United  States, •# 

Sec  130.22  Relay  press  station.  The 
term  "relay  press  station"  means  a  sta- 
tion licensed  to  transmit  to  or  from 
points  where  other  communication  faciU- 
ties  are  not  available,  news  for  publica- 
tion or  orders,  instructions,  or  inquiries 
concerning  such  news  to  be  published  by 
the  licensee  and  other  publishers  of  the 
same  news,  or  to  be  disseminated  by  the 
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PART     130.   DEFINITIONS 
Geophysical  Service 


Sec 
term 


Intermittent  Service 
130.30    Intermittent  service 


•intermittent    service 


The 
means    a 


1 
1 
1 
1 
11 
»1 
6 
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130.01 
130  02 


130.20 
130.21 
130.22 


130.30 
130.31 
130.32 


Geophysical  service. 
Geological  station 

Special  Press  Servicti 

Special  Press  Service 
Mobile  press  station 
Relay  press  station 

iNTKRMnTENT    SERVICE 

Intermittent  service 
Motion  picture  station 
Provisional  station 


•Promulgated    under    the    authority   con- 
tained in  Sec.  4  (I).  48  Stat.  1066;  47  U.  8.  C 
164     (D— Sec.    303     (f),    48    Stat.    1082; 
U.  S.  C.  303   (f).  ^  ,.^ 

# Adopted    by   the   F.   C.   C.   on   Dec. 
1938  to  become  effective  Jan.  1.  1939. 
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■  The  functions  of  stations  in  the  geophys- 
ical   service,    other    than    geological,    are   in 
most    instances,   carried    on    by   agenc.e.s  of 
the   Federal  Government.    The  Comm  sslon 
has  allocated  no  frequencies  to  these  chi^ 
of  stations  nor  have  regulations  been   pro- 
mulgated   governing    their    operation.     Au- 
SortLtlonf  for  the  type  of  service  Involved 
are    Issued    under    the    rules    governinK   ex- 
perimental SUtions  and  contain  appropriate 
Urnltatlons     and     privileges.       The     variou. 
classes  of  stations  in  the  geophysical  serv- 
ice, other  than   geological,  are:    "^^'P^^^', 
stations",    operated    primarily    for    the   p^ 
pose  of  measuring  and  recording  the  cnu 
kcterlstlcs  of  the  Ionized  layers  of  the  upper 
atmosphere;    "meteorological    statujns  ,   en- 
gaged primarily  in  scientific  studies  of  the 
Itiosphere;      "rodio      sounding      ««f  "^'^• 
meteorological    stations    sent    aloft    ^o^J^e 
purpose    of    obtaining    Information    retraro 
ing    atmospheric    conditions;     "hydroU^cnc^ 
stations",  operated  primarily  for>the  purpose 
of   measuring,   recording,   and   studying   tne 
flow  of  water;    "oceanograjOiy  stations     en- 
gaged primarily  In  studies  of  the  ocean,  im 
Sc^  shores,  and   the   ocean  bed,  excluslv* 
of    surveying;     "geodesy    »*o**otw       em'agM 
Drlmarlly  in  determinations  of  the  8n<M)e  "' 
the  earth  and  Its  surface.  Including  .survey 
ing:      'seismology     stations",     engaged    pn 
marlly  In  studies  of  earthquake  phenomenm. 
and     "wlcanology    stations",    engaged    P" 
marlly  in  studies  of  physics  and  phenomena 
of  volcanoes. 


radiocommiinlcatlon  service  that  re- 
quires the  use  of  radio  for  limited  periods 
of  time  or  at  Irreg^ilar  Intervals  of  time 
at  locations  where  other  facilities  are 
not  available  or  the  use  of  other  facili- 
ties is  impracticable* # 

Sec.  130.31  Motion  picture  station. 
Tht  term  "motion  picture  station"  means 
a  station  operating  In  the  intermittent 
service  for  communication  In  connection 
with  the  fUming  of  motion  pictures.*  # 

Sec  130.32  Provisional  station.  A 
"provisional  station"  means  a  station  op- 
cratmg  in  the  Intermittent  service  for  a 
limited  period  under  restriction  limiting 
the  use  of  the  radio  facilities  to  situa- 
tions involvng  safety  or  where  radiocom- 
munication  is  of  practical  necessity  in 
connection  with  projects  affecting  public 
welfare.  *# 

PART    131.   GENERAL   RULES   COVERNING   MIS- 
CKLLANEOUS    SERVICES 

Applications 

Sec. 

131  01     Individual   and   blanket  applications 

13102     Special  temporary  authority 

LiCKNSES 

13110     Term 

131  11     Posting  Fixed  station  licenses 

131  12  Posting  mobile  or  oerftable  station 
licenses  ^^ 

131  13     Operator  license 

131.14     Logs 

13115  Inspection  by  Commission's  represen- 
tative 

Frequenct  Tolerakcb 
131.20     Tolerance 

PREQUtNCT    MRASUREMRNT 

131.30     Measurement  procedure 


13140 
131.41 


18160 


Tests 

Equipment  and  service  tests 
Routine  tests 

Non-Exclusive  Use  or 
Frequxnchs 

Non-excluslve  frequencies;  coordlna- 
Uon 

i4ppttcaii07LS 

Sic     131.01     Individual    and    blanket 

appiuations.  Individual  applications  for 
instruments  of  authorization  shall  be 
submitted  for  each  station  to  be  located 
at  a  fixed  location.  Blanket  appbca- 
tions  for  authorizations  for  Identical  mo- 
bile 'ir  portable-mobile  radio  stations 
subm  tted  by  a  single  applicant  to  cover 
equipment  to  be  used  In  a  single  coordi- 
nated ccHnmimlcatlon  system  will  be  ac- 
ceptevl.  A  blanket  application  may  be 
submitted  by  a  single  applicant  for  a 
licen^H^  or  modification  of  license,  cover- 
ing both  the  fixed  transmitter  and  mo- 
bile or  portable  mobile  transmitters  used 
iQ  a  ."tingle  coordinated  communication 
system.*  # 

Sec  131.02  Special  temporary  au- 
^fionty.  A  request  for  speciaJ  temporary 
authr.rity  to  operate  on  frequencies  not 
aIlocat/>d  to  stations  in  the  miscellaneous 
service  or  to  operate  equipment  of  an- 
other class  of  station,  must  be  received 
by  the  Commission  not  less  than  ten 


days  prior  to  the  actual  operation  there- 
of, and  shall  contain  complete  informa- 
tion concerning  the  frequencies  re- 
quested, the  license  of  the  station  to  be 
used,  and  evidence  that  no  interfwence 
will  be  caused  by  the  proposed  ojaeration. 
In  case  of  emergencies,  which  shall  be 
fully  explained  in  the  request,  the  Com- 
mission may  waive  the  ten -day  require- 
ment specified  herein.* # 

Licenses 

Sic.  131.10  Term.  The  license  term 
for  stations  in  the  miscellaneous  service, 
other  than  provisional  stations,  (See 
Sec.  134.10) ,  shall  be  for  a  period  of  one 
year.  The  date  of  expiration  of  license 
for  stations  in  the  miscellaneous  service, 
vmless  otherwise  specified,  shall  be  the 
first  day  of  October  of  each  3?ear.*# 

Sec  131.11  Posting  fixed  station 
Ucenses.  The  station  Ucenses  of  sta- 
tions In  the  miscellaneous  service  oper- 
ated at  fixed  locations  shall  be  conspicu- 
ously posted  at  the  place  where  the  con- 
trol operator  is  located.* # 

Sec  131.12  Posting  mobile  or  port- 
able station  liccTises.  ITie  licenses  of 
portable  aiKl  portable-mobile  stations 
shall  be  readily  available  for  inspection 
by  authorized  Government  representa- 
tives. Either  the  original  authorization 
or  a  photocopy  of  that  document  shall 
be  available  at  the  portable  or  portable- 
mobile  station  involved.** 

Sec  131.13  Operator  license.  The 
original  license  of  each  station  operator 
shall  be  conspicuously  posted  at  the 
place  he  is  on  duty,  or,  in  the  case  of 
portable  or  mobile  units,  be  kept  in  his 
personal  possession.*  # 

Sec.  131.14  Logs.  Each  licensee  shall 
maintain  adequate  records  of  the  opera- 
tion of  the  station  including  <a)  hours 
of  operation;  (b)  nature  and  time  of 
each  transmission;  <c)  name  of  operator 
on  duty  at  the  transmitter.  In  the 
cases  of  groups  of  stations,  either  fixed 
or  fixed  and  mobile,  operating  as  a  sin- 
gle coordinated  communication  system 
controlled  from  a  single  point,  a  single 
log  may  be  maintained  at  a  central  lo- 
cation, provided  that  such  log  records 
the  required  information  with  respect  to 
all  stations  in  the  s3^tem.*# 

Sec  131.15  Inspection  by  Commis- 
sion's representative.  All  stations  In 
the  miscellaneous  service  shall  be  made 
available  for  inspection  upwn  request  of 
a  representative  of  the  Commission;  if 
any  such  station  Is  actuaUy  engaged  In 
communications  which  should  not  be  in- 
terrupted, this  station  shall  be  made 
available  for  inspection  immediately 
after  conclusion  of  such  communica- 
tions.* * 

Frequency  Tolerance 

Sec  131.20  Tolerance.  The  equip- 
ment of  stations  licensed  in  the  miscel- 
laneous service  must  be  capable  of  main- 
taining the  assigned  frequency  within 
the  tolerance  set  out  below; 


Equipment  Equipment 
authorized    authorized 

before  after 

Jan. 1. 1939  Jan.  1, 1939 

Fixed  stations  on  fre- 
quencies below  6000  kc.  0.03%         0.01% 

Land  stations  on  fre- 
quencies below  6000  kc.       .04  .02 

Mobile  stations  on  fre- 
quencies below  6000  kc_      .04  .02 

Fixed  and  land  stations 
on  frequencies  above 
30000    kc .05  S)2 

Portable  and  mobile  sta- 
tions on  frequencies 
above  30000  kc .05  .03 

Portable  and  mobile  sta- 
tions of  1  watt  or  less 
power  on  frequencies 
above  30000  kc .1  •  #1 

Frequency  Measurement 

Sec.  131.30  Measurement  procedure. 
•nie  licensee  of  each  station  shall  pro- 
vide for  measurement  of  the  station  fre- 
quency and  established  procedure  for 
checking  it  as  regularly  as  good  engi- 
neering practice  may  require.  These 
measurements  of  station  frequency  shall 
be  made  by  means  Independent  of  the 
frequency  control  of  the  transmitter  and 
shall  be  of  such  accuracy  that  the  limit 
of  error  is  within  the  frequency  tolerance 
allowed  the  station.*  # 

Tests 

Sec  131.40  Equipment  and  service 
tests.  EquiiJment  and  service  tests  as 
authorized  in  the  rules  and  regulations 
may  be  conducted  provided  that  the  nec- 
essary precautions  are  taken  to  avoid 
interference.'  *  # 

Sec  131.41  Routine  tests.  The  li- 
censee of  stations  of  this  class  are  au- 
thorized to  make  such  routine  tests  as 
may  be  required  for  the  proper  mainte- 
nance of  the  station  provided  that  pre- 
cautions are  taken  to  avoid  interference 
to  other  stations.*  # 

Non-Exclusive  Use  of  Frequencies 

Sec  131.50  Non-exclusive  frequencies: 
coordination.  No  frequency  available  to 
a  station  in  any  of  the  miscellaneous 
radio  services  will  be  assigned  exclusively 
to  any  station  or  applicant.  All  licensees 
in  each  class  of  miscellaneous  service  are 
requii-ed  to  coordinate  operation  with 
other  licensees  in  the  same  class  so  as  to 
avoid  interference  and  make  the  most 
effective  use  of  the  frequency  or  fre- 
quencies assigned.*  # 

PART    132.   GEOLOGICAL   STA-nOKS 

Sec. 

132.01  Service  which  may  be  rendered 

132.02  Power 

132.03  Frequencies 

Sec  132.01  Service  which  may  be 
rendered.  Greological  stations  may  be 
used  under  specific  circumstances  where 
the  use  of  radio  is  necessary  in  accom- 
plishing the  object  of  the  geological 
operation.*  # 

Sec  132.02  Power.  A  power  exceed- 
ing 10  watts  will  not  be  authorized  for 

'See  Sections  22.03  and  22.04.      j 


3026 


FEDERAL  REGISTER,  Saturday,  December  17,  1938 


FEDERAL  REGISTER,  Saturday,  December  17,  1938 


3027 


geological  stations,  except  in  cases  where 
the  applicant  makes  a  satisfactory  show- 
ing that  due  to  exceptional  atmospheric 
conditions  or  other  technical  reasons  10 
watts  power  is  insxifflcient  to  accomplish 
the  object  of  the  geological  operation 
In  which  case  power  not  exceeding  50 
watts  may  be  authorized.*;?^ 

Sec  132.03  Frequencies.  The  fol- 
lowing frequencies  are  allocated  for  use 
by  geological  stations  and  are  avaUable 
for  type  Al.  A2  and  A3  emission: 


,^ 


1602  kilocycles. 
1628  kilocycles. 
1652  kilocycles. 
1676  kilocycles. 
1700  kilocycles. 


30620  kilocycles. 
31060  kilocycles. 
33540  kilocycles. 
35540  lulocycles. 


PART    133.  SPECIAL  PRESS  SERVICE 
Mobile  Press  Stations 

Sac. 

133.01     Frequencies 

R«LAT   Press   Stations    (Portablb,   Mobilk 

AND  PORTABLE-MOBU-E) 

133.20  Eligibility  for  license 

133.21  Special  temporary  authority 
133  22  Frequencies 
133.23  Availability  of  frequencies 

Mobile  Press  Stations 

Sic.  133.01  Frequencies.  The  fol- 
lowing frequencies  are  allocated  for  use 
by  mobile  press  stations  and  are  avaU- 
able for  Type  Al  and  A2  emission: 

a.  Stations    east    of    the    Mississippi 

River: 

4705       8360  16750 

6450     11355  22250 

b.  Stations    west    of  the    Mississippi 

River: 

6440     11340     22225 
8350     16700* # 

Relay  Press  Stations   (portable,  mobile 
and  portable-mobile) 

Sec  133.20     EligibilUy  for  license.    A 
license  for  a  relay  press  station  will  be 
issued    only    to    newspapers    and    press 
associations;  provided,  however,  that  in 
cases  where  it  is  impractical,  impossible, 
or  prohibited  by  laws  or  regulations  for 
the   newspaper  or  press  association  to 
install,  operate  or  maintain  the  neces- 
sary equipment  under  its  legal  control, 
the     Commission     may    grant    special 
temporary  authority  for  the  purpose  of 
covering  a  single  specific  event  to  other 
persons  to  operate  as  a  relay  press  sta- 
tion   equipment    already    Ucensed    for 
another    service,    or    equipment    which 
may  be   installed   without   construction 
permit.** 

SEC  133.21  Special  temporary  au- 
thority. Each  request  from  a  person 
other  than  a  publisher  of  a  newspaper 
or  a  press  association,  for  temporary 
authority  to  operate  a  relay  press  sta- 
tion shall  be  accompanied  by  a  sup- 
porting request  from  the  publisher  or 
press  association  for  whom  the  news  is 
to  be  collected.*  * 

Sec  133.22  Frequencies.  The  follow- 
ing groups  of  frequencies  are  allocated 
for  assignment  to  relay  press  stations 
and  are  available  for  type  Al.  A2  and  A3 
emissions : 


Group  A.  For  portable -mobile  equip- 
ment   and    portable    equipment    of    less 
than  1  watt  power: 
30860  kilocycles.    33260  kilocycles. 
33980  kilocycles.    35180  kilocycles. 
37420  kilocycles. 

Group  B.  For  low  power  portable 
equipment  with  maximum  power  of  50 
watts: 

31980  kilocycles.  33020  kilocycles. 
33580  kilocycles.  35960  kilocycles. 
39020  kilocycles.     39980  kilocycles.  •# 

Sec  133.23  Amilability  of  frequen- 
cies Subject  to  the  restrictions  set  forth 
in  Section  133.22  any  or  all  of  the  fre- 
quencies available  for  relay  press  stations 
may  be  authorized  to  any  licensee.*  # 

PART  134.  INTERBmTENT  SERVICE 
Motion  Picrxnuc  Stations 

134.01  Notification  of  use 

134.02  Restrictions  on  use 

134.03  Frequencies 


facilities  is  not  intended  as  a  permanent 
service.** 

Sec  134.11     Frequencies.    The  follow- 
ing frequencies  are  allocated  for  use  by 
provisional    stations   and    are   available 
for  type  Al,  A2  and  A3  emission,  with 
a  maximum  power  of  50  watts: 
31020  kilocycles.     35460  kilocycles. 
31180  kilocycles.     37140  kilocycles. 
31540  kilocycles.     39140  kilocycles. 
33460  kilocycles.     39540  kilocycles. 
33620  kilocycles.*  # 


By  the  Commission 
I seal] 


T.  J.  Slowie. 
Secretary. 


IF  R  Doc.  38-3777:  Filed.  December  16, 1938; 
10.41a.  m.) 


134.10 
134.11 


Provisional  Stations 

Authorizations 
Frequencies 

Motion  Picture  Stations 


Rules  Governing  MiscELLANEOtrs  Radio 
Services 

Th'?  Commis-sion  repealed  the  follow- 
ing rules'  effective  January  1.  1939: 


Sec  134.01  Notification  of  use.  Mo- 
tion picture  station  Ucenses  wjil  permit 
the  use  of  the  transmitter  only  after 
notification  to  the  Commission  and  the 
Inspector-in-Charge  of  the  district  in 
which  operation  is  to  be  conducted.  The 
notification  of  intention  to  use  must  in- 
clude the  following: 

1.  A  statement  as  to  the  period  of  use 

desired.  ^,  . 

2.  The  exact  points  between  which 
communication  is  desired. 

3.  A  statement  that  no  other  means 
of  communicaUon  is  available  or  evi- 
dehce  that  the  use  of  other  means  of 
communication  is  impracticable.  *# 

Sec  134.02  Restrictions  on  use.  Upon 
receipt  of  notification  of  intention  to  use 
a  motion  picture  station  the  Commission 
may,  without  noUce  or  hearing,  prohibit 
or  terminate  its  use.  or  indicate  special 
limitations  under  which  operation  may 
be  conducted.* # 

Sec  134.03  Frequencies.  The  fre- 
quencies aUocated  for  use  by  motion 
picture  stations  and  available  for  type 
Al.  A2  and  A3  emission,  with  a  maxi- 
miim  power  of  250  watts,  are  as  follows: 

1652  kilocycles.  33540  kilocycles. 
30620  kilocycles.  35540  kilocycles. 
31060  kilocycles.  *# 

Provisional  Stations 
Sec  134.10  Authorizations.  Instru- 
ments of  authorization  for  provisional 
stations  when  issued  wiU  be  made  upon 
a  temporary  basis  for  a  specific  period 
of  time  not  to  exceed  one  year  under 
appropriate  restrictions  and  subject  to 
the  condition  that  the  authority  granted 
may  be  revoked  at  any  time  without 
advance  notice  or  hearing.  In  addiUon 
to  other  requirements  of  law  and  regu- 
lation, applications  for  renewal  of  such 
authority  shall  show  that  the  use  of  the 


Rule  297. 
Rule  298, 
Rule  299. 
Rule  300. 
Rule  301, 
Rule  349. 
Rule  350. 
Rule  351. 
Rule  352. 
Rule  353. 
Rule  354, 
Rule  355, 
Rule  357, 
Rule  358. 
Rule  359. 


C.  F. 
C.  F. 
C.  F. 
C.  F. 
C.  F. 
C.  F. 

C.  F. 

C.  F. 

C.  F. 

C.  F. 

C.  F. 

C.  F. 

C    F. 

C    F 

C.  F. 


R..  Sec. 
R..  Sec. 
R..  Sec. 
R..  Sec. 

R.,  o€C. 

R..  Sec. 
R..  Sec. 

R.,  oCC. 

R..  Sec 
R..  Sec 
R..  Sec 

R,,    oCC 

R..  Sec 
R..  Sec 


131.01. 
131.02. 
131.10. 
131.11. 
131.12. 
130.01. 
130.02. 
130.10. 
130.11. 
130.12. 
132.01. 
132.10. 
132.02. 
.  132.03. 
,  132.11. 


By  the  Commission. 
[seal! 


T.  J.  Slowie. 
Secretary. 

IF  R  Doc.  38-3776:  Filed.  December  16, 1938; 
10:41  a.m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOK. 
National    Bituminous    Coal    Commis- 
sion. 

(General  Docket  No.  151 
Establishment  of  Minimum  Prices  and 
Marketing  Rules  and  Regulations- 
Determinations  OF  Weighted  Averagk 
OF  Total  Costs  of  Tonnage  Proi'Ucm 
Within  Minimum  Price  Areas  1,  2.  3. 
4,  5.  6.  7.  9  AND  10 

NOTICE  OF  POSTPONEMENT  OF  DATE  rTXID 
FOR  INSPECTION  OF  INDFVIDUAL  CO.'^T  RB* 
PORTS  OF  PRODUCERS  IN  MINIMUM  PRICI 
AREAS   1,  2.  3.  4,  6.  6.  7.   9  AND   10 

Notice  is  hereby  given  that  the  daU 
upon  which  individual  cost  reports  oi 
producers  within  Minimum  Price  Areas 
Nos.  1.  2.  3.  and  5.  as  directed  to  be  maae 


.subject  to  the  proviso  that  'requ^"fi!S 
authorized  In  existing  licenses  may  bo  usw 
until  the  expiration  of  the  term  of  an>  ^.u«. 
outstondlng  licenses. 


available  for  Inspection  by  interested 
parties  by  the  Commission's  Order  en- 
tered herein  on  December  6.  1938,'  and 
the  date  upon  which  the  individual  cost 
reports  of  producers  within  Minimum 
Price  Area  No.  4.  as  directed  to  be  made 
available  for  inspection  by  interested 
parties  by  Commision's  Order  herein 
dated  December  9.  1938,'  and  the  date 
upon  which  individual  cost  reports  of 
producers  within  Minimum  Price  Areas 
Nos.  6,  7,  9,  and  10.  as  directed  to  be 
made  available  for  inspection  by  inter- 
e.^ted  parties  by  Commission's  Order 
herein  dated  December  6.  1938.  is  hereby 
postponed  from  the  15th  day  of  Decem- 
ber. 1938  to  a  date  to  be  later  designated 
by  further  order  of  the  Commission. 

The  Secretary  of  the  Commission  is 
ht  reby  directed  to  cause  a  copy  of  this 
notice  to  be  mailed  forthwith  to  the 
Secretary  of  each  District  Board,  to  the 
Consumers'  Counsel,  to  code  members, 
and  to  all  parties  who  have  entered  ap- 
pearances in  this  proceeding,  and  shall 
cause  copies  hereof  to  be  posted  for 
public  inspection  at  each  of  the  Sta- 
tistical Bureaus  of  the  Commission,  at 
the  Office  of  the  Commission  in  the  Cen- 
tral Savings  Bank  Building.  Denver, 
Colorado,  and  at  the  Office  of  the  Sec- 
retary of  the  Commission.  Washington. 
D.  C,  and  shall  cause  a  copy  of  this 
notice  to  be  published  forthwith  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December, 
1938. 

[sealI     F.  WrrcHER  McCullough. 

Secretary. 

[F  R.  Doc.  38-3775:  Filed.  December  16.  1938: 
10:23  a.m.] 


(Docket  No.  49&  FD] 


Order  in  the  Matter  of  the  Applica- 
tion OF  What  Cheer  Clay  Products 
Company  for  Exemption  From  the 
Provisions  of  the  Bituminous  Coal 
Act  of   1937 

At  a  session  of  the  National  Bitumi- 
nou.s  Coal  Commission  held  in  its  offices 
in  Washington.  D.  C.  on  the  14th  day 
of  December,  1938. 

It  appearing,  that  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26.  1937.  entitled  "An  Act 
to  repdlate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purposes" 


•  3  P  R  2886  DI. 
'3F.  R.3000DI. 


•  Public  No.  48.  75th  Cong.,  1st  sess.). 
known  as  the  Bituminous  Coal  Act  of 
1937.  applicant.  What  Cheer  Clay  Prod- 
ucts Company,  on  the  18th  day  of 
August,  1938.  filed  witii  the  Commission 
its  appUcation  for  exemption  seeking 
to  avail  itself  of  the  provisions  of  Sec- 
tion 4.  Part  n  (1)  of  the  Bituminous 
Coal  Act  of  1937  in  so  far  as  the  same 
relates  to  the  bituminous  coal  alleged 
to  be  produced  and  consumed  by  U,  or 
produced  and  transported  to  itself  for 
consumption  by  it,  and  its  clay  prod- 
ucts plant  located  at  What  Cheer.  Iowa, 
which  application  was  filed  by  virtue  of 
the  provisions  contained  in  the  second 
paragraph  of  Section  4-A  of  the  Act; 
and 

It  further  appearing,  after  considering 
the  allegations  made  in  the  verified  ap- 
plication of  What  Cheer  Clay  Products 
Company,  that  applicant  is  a  member 
of  the  Bituminous  Coal  Code;  that  ap- 
plicant is  a  corporation  duly  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Maine;  that  ap- 
plicant is  the  owner  and  producer  of 
bituminous  coal  from  a  mine  located 
about  one  mile  south  of  What  Cheer, 
Keokuk  County.  Iowa;  and  that  all  the 
bituminous  coal  now  produced  at  such 
mine  is  consumed  by  applicant  in  its 
clay  products  plant  located  at  What 
Cheer.  Iowa; 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4.  Part 
n  <1)  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  so  much  of  the  bitumi- 
nous coal  produced  by  What  Cheer  Clay 
Products  Company  at  its  mine  located 
about  one  mile  south  of  What  Cheer, 
Keokuk  County,  Iowa,  as  is  consumed  by 
What  Cheer  Clay  Products  Company  in 
its  clay  products  plant  at  What  Cheer. 
Iowa,  and  such  coal  shall  not  be  deemed 
subject  to  the  provisions  of  Section  4 
of  the  Bituminous  Coal  Act  of  1937. 

Within  fifteen  (15)  days  from  the 
date  of  this  Order  all  interested  parties 
are  afforded  the  opportunity  of  filing  a 
protest  to  this  determination  requesting 
a  hearing  on  the  apphcation  and  pro- 
test. If  no  such  protest  be  filed,  this 
Order  shall  become  effective  fifteen  (15) 
days  from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  on  the  fifteenth  day  of 
each  month  after  the  effective  date  of 
this  Order,  applicant  shall  file  a  report 
with  the  Commission  setting  forth,  for 
the  preceding  month,  the  tonnage  of  coal 


produced  at  its  mine  located  near  What 
Cheer.  Iowa,  and  consumed  in  its  clay 
products  plant  at  What  Cheer,  Iowa,  the 
tonnage  of  coal  sold,  the  name  and  ad- 
dress of  each  purchaser,  and  the  sale 
price. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consumers' 
Counsel,  and  the  Secretary  of  each  Dis- 
trict Board;  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available  for 
inspection  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission ;  and  shall  cause 
a  copy  hereof  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  December,  1938. 

I  SEAL]     P.  Witcher  McCullough. 

Secretary. 

|F.  R.  Doc.  38-3774;  Filed.  December  16,  1938; 
10:23  a.  m.] 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  15th  day  of  December,  A.  D.  1938. 

(PUe  No.  31-1151 

In  the  Matter  of  Washington  Railway 
and  Electric  Company 

order  denying  exemption 

Washington  Railway  and  Electric 
Company  having  made  application  for 
exemption  from  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  notice  and  opportunity  for  hear- 
ing on  said  application  having  been  duly 
given;  a  hearing^  having  been  held  on 
said  application;  the  record  in  this  mat- 
ter having  been  duly  considered,  and  the 
Commission  having  made  appropriate 
findings  of  fact  as  fully  set  forth  in  the 
Commission's  Findings  of  Fact  and 
Opinion  this  day  issued: 

It  is  ordered.  That  the  application  for 
exemption  be  and  hereby  is  denied. 

By  direction  of  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3778;  Filed.  December  16, 1938; 
11:14a.  m.l 


>  3  F.  R.  2294  DI. 


r 


otc  -  ^  •^■^'» 


FEDERAL 


REGISTER 


VOLUME  3 


^^/    '^3^    c^V^ 


NUMBER  246 


Washington,  Tuesday,  December  20,  1938 


I 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL    ADJUSTMENT    AD- 
MINISTRATION 

AifENDMKirr  No.  1  to  "RKcuLATroifs  Gov- 
erning *A)  Applications  and  Hear- 
ings Under  Section  363  of  Title  III 
or  THE  Agricultural  Adjustment 
Act  of  1938  Relating  to  Administra- 
tive Review  of  Marketing  Quotas 
FOR  Tobacco,  Corn,  Wheat,  Cotton 
I  AND    Rice    Established    Under     Said 

[I  Title  and  <B>  the  Publication  and 
Notice  of  Such  Quotas  Under  Sec- 
tion 362  OF  Said  Act  (Public,  No. 
430 — 75th  Congress — 52  Stat.  31,  as 
Amended)'" 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Agricultural  Adjustment  Act  of  1938, 
the  above  described  regulations  are 
hereby  Eunended  as  follows: 

Section  401  of  Article  IV  is  amended 
to  read  as  follows: 

"Sic.  401.  Establishment.  Three 
eligible  farmers  shall  be  designated  to 
serve  on  a  review  committee  for  a 
county,  a  group  of  counties,  a  commu- 
nity, or  group  of  communities,  and  of 
the  fanners  so  designated  one  shall  be 
named  chairman,  and  another  vice- 
chairman,  of  such  committee.  In  the 
absence  of  the  chairman,  the  vice-chair- 
man shall  perform  the  duties  and  exer- 
cise the  p)owers  of  the  chairman  and  in 
the  absence  of  both  the  chairman  and 
the  vice-chairman,  the  other  regular 
member  shall,  as  acting  chairman,  per- 
form the  duties  and  exercise  the  powers 
of  the  chairman.  No  review  committee 
shall  include  any  member  of  the  county 
or  community  committee  through  which 
was  determined  any  matter  relating  to 
any  quota  for  the  review  of  which  the 
review  committee  is  established.  Sub- 
ject to  the  provisions  of  this  section  and 
of  section  400  of  this  article,  the  same 
farmer  may  be  designated  to  serve  on 
more  than  one  review  committee.     Not 


3  p.  R.  1749  DI. 


more  than  three  additional  eligible 
farmers  may  be  designated  as  alternate 
members  of  the  committee,  to  serve  in 
the  event  of  the  absence  of  any  regular 
members  thereof  or  in  case  of  any  va- 
cancies in  the  committee,  provided  that 
not  more  than  two  such  alternates  may 
serve  concurrently.  The  alternates  shall 
be  called  upon  for  service  in  the  order 
of  their  appointment  except  where  a 
hearing  will  be  unduly  delayed  by  this 
procedure,  the  person  acting  as  chair- 
man may  call  upon  the  alternate  who 
is  the  most  readily  available  for  service." 

Section  502  of  Article  V  is  amended  to 
read  as  follows: 

"Sec  502.  Time  and  place  of  hearing. 
Such  hearing  shall  be  held  at  the  time 
and  place  set  forth  in  the  notice  of  hear- 
ing, or  in  any  subsequent  notice  amend- 
ing or  superseding  the  prior  notice,  and 
also  may,  without  notice  other  than  an 
annoimcement  at  the  hearing  by  the 
chairman  of  the  review  committee,  in  the 
exercise  of  the  discretion  of  the  com- 
mittee, be  continued  from  day  to  day,  or 
adjourned  to  a  different  place  in  the 
county  or  to  a  later  date,  or  to  a  date  and 
Irface  to  be  fixed  in  a  subsequent  notice 
to  be  issued  in  the  manner  provided  in 
sections  500  and  501  of  this  article.  In 
the  event  a  full  committee  of  three  Is 
not  present,  those  members  present,  or 
in  the  absence  of  the  entire  committee, 
the  clerk,  shall  postpone  the  hearing; 
provided,  however,  that  at  the  request,  or 
with  the  consent  of  the  applicant,  a 
hearing  conducted  by  two  members  of 
the  committee,  one  of  whom  shall  be  a 
regular  member,  shall  be  deemed  to  be 
a  regular  hearing  of  the  committee  as 
to  such  case,  and  the  determination  made 
by  such  members  shall  constitute  the 
determination  of  the  review  committee." 

Section  503  of  Article  V  is  amended  to 
read  as  follows: 

"Sec.  503  Conduct  and  scope  of  hear- 
ing. Except  as  otherwise  provided  in 
these  regulations,  every  such  hearing 
shall  take  place  before  the  entire  review 
committee  and  shall  be  presided  over  by 
the  chairman  thereof.  The  hearing 
shall  be  publicly  conducted.    The  com- 
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reviewed.  The  review  committee  shall 
not  give  consideration  to  any  evidence 
which  is  Irrevelant  to  the  determination 
of  the  quota  for  the  applicant.  The 
hearing  shall  be  conducted  In  a  manner 
determined  by  the  committee  to  be  con- 
diKive  to  the  proper  dispatch  of  business 
and  the  attainment  of  Justice." 

Ekjne  at  Washington.  D.  C,  this  16th 
day  of  December,  1938.  Witness  ray 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[skal]  H.  a.  Wallacb, 

Secretary  of  Agriculture. 

|PR.  Doc.  38-3791;  Piled.  December  17, 1938; 
12:24  p.m.] 


mittee  shall  provide  for  the  taking  of 
such  notes  at  the  hearing  as  will  enable 
It  to  make  a  written  summary  of  the  rel- 
evant evidence  received  at  the  hearing. 
A  stenographic  transcript  of  the  testi- 
mony received  shall  be  made  if  (a)  the 
applicant  requests  such  transcript  and 
provides  for  the  making  thereof  and  for 
the  payment  of  the  expenses  therefor,  or 
(b)  the  State  committee  requests  that 
such  transcript  be  made.  Immediately 
upon  the  completion  of  any  such  tran- 
script made  at  the  request  of  the  appli- 
cant, three  legible  copies  thereof  shall 
be  furnished  to  the  review  committee 
witiiout  charge.  The  committee  shall 
consider  only  such  matters  as,  under  the 
applicable  provisions  of  the  act  and  reg- 
ulations of  the  Secretary  of  Agriculture 
thereunder,  are  required  to  be  consid- 
ered by  the  county  committee  In  the 
establishment  of  the  quota  sought  to  be 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 

|B.  A.  I.  Order  3681 

elxportation  and     importation      of 
Animals  and  Animal  Products 

regulations  governing  the  inspection 
and  quarantine  of  livestock  imported 
from  or  exported  to  mexico 

December  16,  1938. 

By  virtue  of  Article  XII  of  a  conven- 
tion between  the  United  States  of  Amer- 
ica and  the  United  Mexican  States  as 
ratified  by  the  two  Governments  on  Jan- 
uary 17,  1930.  and  under  the  authority 
otherwise  vested  in  the  Secretary  of 
Agriculture  by  law.  the  following  regula- 
tions are  hereby  prescribed  on  the  peu-t 
of  the  United  States  governing,  the  move- 
ment of  livestock  between  the  United 
States  and  Mexico  in  order  to  safeguard 
more  effectually  the  livestock  interests 
of  the  respective  countries  through  the 
prevention  of  the  introduction  of  infec- 
tious and  contagious  diseases.  T^ese 
regulations  supersede  all  previous  regu- 
lations governing  the  movement  of  live- 
stock between  the  United  States  and 
Mexico,  and  shall  become  effective  on 
January  16,  1939. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 


PART  93 — SPECIAL  REGULATIONS  GOVERNING 
EXPORT  AND  IMPORT  OF  LIVESTOCK  TO 
AND   FROM   MEXICO' 
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93.1  (a) 

Department. 

93.1  (b) 

Bureau. 

93  1  (c) 

Chief  of  Bureau. 

93.1  (d) 

Inspector. 

93.1  (e) 

Horses. 

93.1  (f) 

Fever  tick. 

93.1  (g) 

Permitted  dip. 

93.2 

Designated   ports  of  entry. 

93.3 

Permits  required. 

93.4 

Declaration    of    purpose. 

93.5 

Inspection  at  port  of  entry. 

93  8 

Animals  for  slaughter. 

93  7 

Cattle. 

93.7  (a) 

Cattle    from    other    than    tlck-ln 

tested  areas. 

'  Amends  9  CFR  Part  93  (B.  A.  I.  Order  327) . 


Sec. 

93.7  (b)     Cattle  from  tlck-lnfested  areas. 

93.7  (c)     Action  In  absence  of  certificates. 

93.8  Tuberculin  and  Bang's  disease  tests 

for  cattle. 
93.8  (a)      Tuberculin  test. 

93.8  (b)     Bang's  disease  test. 

93.9  Sheep  and  goats. 
93.9  (a)     Sheep  and  goats  for  purposes  other 

than  slaughter. 
93  9  (b)     Sheep  and  goaU  for  slaughter. 
93  10  Swine. 

93  10  (a)   Swine  for  breeding  or  feeding. 
93  10  (b)   Swine  for  slaughter. 
93  11  Horses. 

93.11  (a)   Horses   from    tlck-lnfested    areas. 
93.11  (b)   Mexican  horses  for  temporary  stay. 

93.11  (c)   American    horses    returning    after 

temporary  stay  In  Mexico. 

93.12  Inspection   and  certification. 
93  13          Tuberculin  test. 

93.14  Form  of  certificate. 

93.15  Disinfection  of   cars  or  other  con- 

veyances. 

Regulation  1 

Sec  93.1  Definitions.  Whenever  in 
these  regulations  the  following  names  or 
terms  are  used  they  shall  be  construed 
as  follows: 

(o)  Department.  United  States  De- 
partment of  Agriculture. 

(b)  Bureau.  Bureau  of  Animal  In- 
dustry of  the  United  States  Department 
of  Agriculture. 

(c)  Chief  of  Bureau.  Chief  of  the 
Bureau  of  Animal  Industry  of  the  United 
States  Department  of  Agriculture. 

(d)  Inspector.  A  veterinary  inspector 
of  the  Bureau  of  Animal  Industry  of  the 
United  States  Department  of  Agriculture. 

(e)  Horses.     Horses,  mules,  and  asses. 
(/)  Fever  tick.     Booi^lus  annulatus. 

Including  variety  australis. 

(g)  Permitted  dip.  A  dip  permitted 
by  the  Bureau  of  Animal  Industry  to  be 
used  in  the  official  dipping  of  cattle  and 
horses  for  fever  ticks  and  for  dipping 
cattle  and  sheep  for  scabies.  (34  Stat. 
1263;  21  U.  S.  C.  80,  81.  82,  86;  Sees.  4.  5. 
23  Stat.  32  as  amended:  21  U.  S.  C.  113; 
Sec.  1.  26  Stat.  833,  45  Stat.  789;  45 
U.  S.  C.  75;  Sees.  6,  7,  8,  10,  26  Stat.  416- 
417;  21  U.  8.  C.  102-105;  Sees.  1  and  2, 
32  Stat.  791,  792;  21  U.  S.  C.  111.  112, 113, 
120) 

IMPORTATIONS  FROM  MEXICO 

Regulation  2 

Sec  93.2  Designated  ports  of  entry. 
With  the  approval  of  the  Secretary  of 
the  Treasury,  the  following-named  ports 
and  subports  are  hereby  designated  for 
the  entry  of  livestock  from  Mexico: 

On  the  seacoasts:  Boston.  Mass.;  New 
York,  N.  Y.;  Baltimore.  Md.;  Jacksonville, 
Fla.;  San  Juan,  Puerto  Rico;  New 
Orleans,  La.;  Galveston,  Tex.;  San  Diego, 
Los  Angeles,  and  San  Francisco,  Calif.; 
and  Seattle,  Wash.  Along  the  interna- 
tional boimdary:  Brownsville,  Hidalgo, 
Rio  Grande,  Roma,  Laredo,  Eagle  Pass, 
Del  Rio.  and  El  Paso,  Texas;  Douglas. 
Naco,  and  Nogales,  Ariz.;  and  Calexico 
and  San  Ysidro.  Calif. 

All  horses,  ruminants,  and  swine  for 
importation  from  Mexico  shall  be  en- 
tered through  one  of  the  aforenamed 
ports:  Provided,  hotoever,  Tliat  in  spe- 
cial cases  other  ports  may  be  designated 


by  the  Chief  of  Bureau  with  the  con- 
cuiTence  of  the  customs  authorities. 
(Sec.  7,  26  Stat.  416:  21  U.  S.  C.  102) 

Regulation  3 

Sec  93.3    Permits  required.    For  ru- 
minants and  swine  intended  for  importa- 
tion by  water  from  Mexico,  the  importer 
shall  first  obtain  from  the  Secretary  of 
Agriculture  of  the  United  SUtes  a  per- 
mit in  two  sections,  one  for  presenta- 
tion to  the  American  consul  at  the  port 
of  embarkation,  the  other  for  presenta- 
tion to  the  collector  of  cust<«ns  at  the 
port  of  entry  specified  therein,  provid- 
ing for  reception  of  the  said  animals  at 
the  specified  port  on  the  date  prescribed 
for  their  arrival  or  at  any  time  during 
3    weeks    immediatdy    following,    after 
which  time  the  permit  shall  be  void.    A 
permit   shall   not   be   available   for   the 
landing  of  such  animals  at  any  port  of 
entry   other   than    the   one   mentioned 
therein,  and  they  shall  not  be  eligible  for 
entry  if  shipped  from  or  through  any 
other  foreign  port  than  that  designated 
in  the  permit.     Permits  will   be  issued 
for  entry  at  any  port  named  in  section 
93.2    (regulation   2)    that   the    importer 
may  elect,  as  far  as  quarantine  facili- 
ties are  there  available,  but  permits  for 
importation  will  not  be  granted  in  ex- 
cess of  the  accommodations  provided  at 
any  port.     (Sees.  6,  7,   8.   10,  26   Stat. 
416,  417  as  amended;  21  U.  S.  C.  102- 

105) 

Regulation  4 

Sec  93.4  Declaration  of  purpose.  For 
all  cattle,  sheep,  goats,  and  swine  offered 
for  importation  frwn  Mexico,  there  shall 
be  presented  to  the  collector  of  customs, 
at  the  time  of  entry,  a  statement  signed 
by  the  owner  or  importer  showing  clearly 
the  purpose  for  which  said  animals  are 
to  be  Imported.  (Sees.  6,  7,  8,  10,  26  Stat. 
416,  417  as  amended;  21  U.  S.  C,  102- 
105) 

Regulation   5 


Sec  93.5  Inspection  at  port  of  entry. 
Except  as  provided  in  paragraphs  (b) 
and  (c)  of  section  93.11  (regulation  11), 
all  horses,  ruminants,  and  swine  offered 
for  entry  from  Mexico,  including  such 
animals  Intended  for  movement  by  rail 
through  the  United  States  in  bond  for 
immediate  return  to  Mexico,  shall  be 
inspected  at  the  port  of  entry  and  all 
such  animals  found  to  be  free  from  com- 
municable disease  and  fever  tick  infesta- 
tion, and  not  to  have  been  exposed 
thereto,  shall  be  admitted  into  the 
United  States  subject  to  the  other  pro- 
visions of  these  regulations.  Animals 
found  to  be  affected  with  a  communi- 
cable disease  or  infested  with  fever  ticks, 
or  to  have  been  exposed  thereto,  shall  be 
refused  entry,  except  as  provided  in  sec- 
tions 93.8  and  93.11  of  this  part  (regula- 
tions 8  and  11  of  this  order).  (Sees.  6. 
7,  8.  10.  26  Stat.  416,  417  as  amended; 
21  U.  S.  C,  102-105) 

Regulation  6. 

Sec  93.6    Animals  for  slaughter.    Cat- 
tle,  sheep,   goats,  and   swine   imported 


from  Mexico  for  slaughter  shall  be  con- 
signed from  the  port  of  entry  to  some 
recognized  slaughtering  center  and  there 
slaughtered  within  2  weeks  from  the 
date  of  entry:  Provided  That,  upon  spe- 
cial permission  obtained  from  the  Chief 
of  Bureau,  they  may  be  reconsigned  to 
other  points  and  there  slaughtered  with- 
in the  period  aforesaid.  (Sees.  6.  7,  8, 
10.  26  Stat.  416.  417  as  amended;  21 
U.  S.  C.  102-105) 

Regulation  7 

Sec  93.7  Cattle— (a)  Cattle  from 
other  than  tick-infested  areas.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  all  cattle  offered  for  importation 
from  Mexico  shall  be  accompanied  by  a 
certificate  of  a  salaried  veterinarian  of 
the  Mexican  Government  showing  that 
he  inspected  the  said  cattle  at  de  time 
of  movMnent  to  the  port  of  entry  and 
found  them  free  from  any  evidence  of 
infectious  or  contagious  disease,  and  that, 
as  far  as  it  has  been  possible  to  deter- 
mine, they  have  not  been  exposed  to 
any  such  disease,  including  splenetic, 
southern,  or  tick  fever,  during  the  pre- 
ceding 60  days,  and  if  shipped  by  rail 
the  certificate  shall  further  specify  that 
the  cattle  were  loaded  into  clean  and 
disinfected  cars  for  transportation  di- 
rect to  the  port  of  entry.  They  shall 
■also  be  accompanied  by  a  certificate  of 
the  importer  or  his  agent  supervising  the 
shipment,  stating  that  while  en  route  to 
the  port  of  entry  they  have  not  been 
trailed  or  driven  through  any  district  or 
area  infested  with  fever  ticks. 

(b)  Cattle  from  tick-infested  areas. 
Cattle  which  have  been  infested  with  or 
exposed  to  fever  ticks  may  be  imported 
from  Mexico  into  the  State  of  Texas, 
provided  the  following  conditions  are 
strictly  observed  and  complied  with: 

(1)  The  cattle  shall  be  aecompeuiied 
by  a  certificate  of  a  salaried  veterinarian 
of  the  Mexican  Government  showing 
that  he  has  inspected  the  cattle  and 
found  them  free  from  fever  ticks  and 
any  evidence  of  infectious  or  contagious 
disease,  and  that,  as  far  as  it  has  been 
possible  to  determine,  they  have  not  been 
exposed  to  any  such  disease,  except 
splenetic,  southern,  or  tick  fever,  during 
the  60  days  immediately  preceding  their 
movement  to  the  port  of  entry. 

(2)  The  cattle  shall  be  shown  by  affi- 
davit of  the  owner  or  his  agent  to  have 
been  dipped  in  an  arsenical  solution  ccm- 
taining  a  minimum  of  0.22  per  cent  of 
arsenious  oxide  in  solution,  within  7  to 
12  days  before  being  offered  for  entry. 

(3)  The  importer,  or  his  agent  duly 
authorized  thereto,  shall  first  execute 
and  deliver  to  an  inspector  at  the  port 
of  entry  an  application  for  inspection 
and  supervised  dipping  wherein  he  shall 
agree  to  waive  all  claims  against  the 
United  States  for  any  loss  or  damage 
to  the  cattle  occasioned  by  or  resulting 
from  dipping,  or  resulting  from  the  fact 
that  they  pre  later  found  to  be  still  tick 
infested:  and  also  for  all  subsequent 
loss  or  damage  to  any  other  cattle  in  the 
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possession  or  control  of  such  importer 
which  may  come  into  contact  with  the 
cattle  so  dipped. 

(4)  The  cattle  when  offered  for  entry 
shall  receive  a  chute  inspection  by  an 
inspector.  If  found  free  from  ticks  they 
shall  be  given  one  dipping  in  a  permitted 
dip  under  the  supervision  of  an  inspec- 
tor 7  to  14  days^a^ter  the  dippiQg  re- 
quired by  sub-paragraph  (2)  hereol.  If 
found  to  be  infested  with  fever  ticks^  the 
entire  lot  of  cattle  shall  be  rejecte<jl,  and 
will  not  be  again  inspected  for  entry 
until  10  to  14  days  after  they  have  ag^m 
been  dipped  in  the  manner  provided  by 
subparagraph  (2)    hereof. 

(5)  The  cattle  shall  be  imported 
through  a  port  designated  in  section  93.2 
of  this  part  (regulation  2  of  this  order) 
equipped  with  facilities  necessary  for 
proper  inspection  and  dipping. 

(6>  The  conditions  at  the  port  of  en- 
try shall  be  such  that  the  subsequent 
movement  of  the  cattle  can  be  made 
without  exposure  to  fever  ticks. 

(c)  Action  in  absence  of  certificates. 
In  the  absence  of  certificates  specified  in 
paragraphs  <a)  and  (b)  of  this  section 
(regulation),  cattle  otherwise  eligible 
for  importation  may  be  allowed  entry 
subject  to  such  conditions  as  the  Chief 
of  Bureau  may  prescribe:  Provtded, 
That  the  provisions  of  section  93.8  of 
this  part  (regulation  8  of  this  order) 
must  be  strictly  complied  with.  (Sees. 
6  7  8  10.  26  Stat.  416.  417;  Sec.  2.  44 
Stat.  775:  46  Stat.  1460;  21  U.  S.  C. 
102-105) 

Regulation  8 

Sec  93  8  Tuberculin  and  Bang's  dis- 
ease test  for  cattle— (a)  Tuberculin  Test. 
All  cattle  offered  for  importation  from 
Mexico— except  strictly  range  cattle  '  and 
those  for  immediate  slaughter— shall  be 
accompanied  by  a  satisfactory  certificate 
of  tuberculin  test  signed  by  a  salaried 
veterinarian  of  the  Mexican  Government, 
which  t;est  shall  have  been  made  within 
30  day^  preceding  the  date  of  importa- 
tion The  date  and  place  of  such  testing 
and  a  descHprfdn  of  the  cattle,  including 
breed,  ages,  and  markings,  shall  be  given 
in  such  certificate.  In  the  absence  of 
said  certificate  such  cattle,  if  otherwise 
eligible  for  importation,  shall  be  detained 
in  quarantine  at  the  port  of  entry  for  a 
period  of  not  less  than  3  days,  during 
which  time  they  shall  be  tuberculin 
tested. 

(b)  Bang's  disease  test.  (1)  All  dairy 
or  breeding  cattle  6  months  of  age  or 
older  offered  for  importation  from  Mex- 
ico—except strictly  range  cattle  and  those 
for  immediate  slaughter— shall  be  ac- 
companied by  a  certificate  of  a  salaried 
veterinarian  of  the  Mexican  Giovemment 


showing  that  the  animals  have  been  sub- 
jected to  a  blood  test  for  Bang's  disease 
(infectious  abortion),  with  negative  re- 
sults, within  30  days  of  the  date  of  their 
exportation.  The  said  certificate  shall 
give  the  date  and  method  of  testing, 
names  of  the  consignor  and  consignee, 
and  a  description  of  the  cattle  with  breed, 
ages,  and  markings. 

(2)  In  special  cases  and  upon  per- 
mission first  obtained  from  the  Chief 
of  Bureau,  said  cattle  unaccompanied  by 
a  certificate  as  provided  in  the  preced- 
ing sub-paragraph  (b)  d)  may  be 
quarantined  at  the  port  of  entry  and 
tested  for  Bang's  disease  by  such  method 
as  may  be  approved  by  the  Chief  of  Bu- 
reau; and  those  failing  to  pass  said  test 
shall  be  refused  entry  and.  unle^  re- 
turned to  the  country  of  origin,  shall 
be  disposed  of  as  provided  by  section  8 
of  the  act  of  August  30,  1890.  (26  Stat. 
416)  (Sees.  6,  7.  8.  10.  26  Stat.  416.  417; 
Sec.  2.  44  Stat.  775;  46  Stat.  1460:  21 
U.  S.  C.  102-105) 

Regulation   9 


Sec     93.9     Sheep     and     goats' — <a) 
Sheep  and  goats  for  purposes  other  than 
slaughter.     Sheep  and  goats  offered  for 
importation  from  Mexico,  for  purposes 
other   than  slaughter,  shall  be   accom- 
panied by  a  certificate  of  a  salaried  vet- 
erinarian of   the  Mexican   Government 
showing  that,  as  a  result  of   a  careful 
physical   examination   by  him  of   such 
sheep  and  goats  on  the  premisse  of  ori- 
gin,  no  evidence  of  infectious  or  con- 
tagious disease  was  found,  and  that,  so 
for  as  it  has  been  possible  to  determine. 
they  have  not  been  exposed  to  any  such 
disease  common  to  animals  of  their  kind 
during  the  preceding  60  days;  and.  if  the 
animals  are  shipped  by  rail,  the  certifi- 
cate shall  further  specify  that  the  ani- 
mals were  loaded  into  cleaned  and  dis- 
infected  cars   for   transportation   direct 
to  the  port  of  entry.    Notwithstanding 
such  certificate,  such  sheep  shall  be  de- 
tained at  the  port  of  entry  until  they 
have  been  dipped  once  under  supervision 
of  an  inspector,  in  a  permitted  scabies 
dip.    In  the  absence  of  such  certificate, 
said  sheep  shall  be  held  in  quarantine 
for  not  less  than  10  days  and,  at  the  dis- 
cretion of  the  inspector,  shall  be  again 
dipped  imder  his  supervision.    Croats  un- 
accompanied by  such  certificate  shall  be 
detained  at  the  port  of  entry  for  a  pe- 
riod of  not  less  than   10   days,   during 
which  time  they  shall  be  subjected  to 
such   inspections  and   tests  as  may   be 
deemed  necessary  by  the  Chief  of  Bu- 
reau to  determine  their  freedom  from 
disease. 

(b)  Sheep   and   goats   for   slaughter. 
Sheep  and  goats  offered  for  imputation 


'  It  has  been  determined  that  the  incidence 
of  tuberculoslB  Is  much  less  than  one-half  of 
1  percent  among  range  cattle  In  the  northern 
States  of  Mexico,  where  Importations  of  this 
class  of  cattle  originate.  Such  cattle,  how- 
ever, will  be  subject  to  the  tuberculin -test 
requirements  of  the  State  of  destloatlon. 


from  Mexico  for  slaughter  shall  be  ac- 
companied by  a  statement  of  the  owner 
or  vendor  showing  that  no  disease  com- 
municable to  animals  of  their  kind  has 
existed  on  the  premises  on  which  they 
have  been  kept  during  the  preceding 
60  days.  Such  sheep  and  goats,  whf'n 
not  accompanied  by  the  statement  spec- 
ified, shall  be  detained  at  the  port  of 
entry  for  a  period  of  not  less  than  3 
days  in  order  to  determine  their  free- 
dom from  disease.  Sees.  6.  7.  8.  10,  26 
Stat.  416.  417;  Sec.  2,  44  Stat.  775;  46 
Stat.   1460;   21  U.  S.  C.   102-105) 

Regulation  10 

Sec     93  10     Sivine' — (o)     Svyine    for 
breeding  or  feeding.     All  swine  offered 
for  importation  from  Mexico  for  bleed- 
ing or  feeding  shall  be  accompanied  by 
a  certificate  signed  by  a  salaried  veter- 
inarian   of    the    Mexican    Government 
showing  that   for   a   period  of  60  days 
prior  to  their  movement  from  the  prem- 
ises on  which  they  were  kept  no  swine 
plague  or  h<)g  cholera  has  existed  with- 
in a  radius  of   5  miles  therefrom.     In 
addition,   all   such   swine    shall    be   im- 
munized against  hog  cholera  under  the 
supervision  of  an  inspector  at  the  port 
of  entry  at  the  owner's  expense  in  ac- 
cordance with  one  of  the  methcxis  re- 
cognized   by   the   Department    for   pre- 
venting the  spread  of  this  disease.     In 
the  absence  of  the  certificate  as  herein 
specified,  such  swine  shall  be  detained 
at  the  port  of  entry  for  3.  period  of  not 
less  than   2  weeks  and,  In  addition  to 
Immunization  against  hog  cholera,  shall 
be   subjected    to    such    inspections    and 
tests  as   may   be   deemed   necessary   by 
the  Chief  of  Bureau  to  determme  their 
freedmn  from  disease. 

(b)  SvHm  for  slaughter.  All  swine 
offered  for  importation  from  Mexico  for 
slaughter  shall  be  accompanied  by  a  cer- 
tificate of  the  kind  specified  in  para- 
graph (a)  of  this  section  (repulation). 
In  the  absence,  of  the  required  certificate, 
such  swine  shall  be  detained  at  the  port 
of  entry  for  a  period  of  not  less  than 
3  days  to  determine  their  freedom  from 
disease.  They  shall  be  handled  and 
shipped  as  specified  under  section  93.6 
of  this  part  'regulation  6  of  this  order). 
(Sees.  6.  7.  8.  10.  26  Stat.  416.  417;  Sec. 
2.  44  Stat.  775;  46  Stat.  1460;  21  U.  8.  C. 
102-105) 


•Certificates  will  not  be  required  for  wUd 
sheep,  deer,  and  other  wild  ruminants  orig- 
inating in  and  shipped  direct  from  Mexico, 
but  said  animals  are  subject  to  InspecUon  at 
the  port  of  entry  as  provided  In  section  93.5 
of  this  part  (regulation  5  of  these  regula- 
tions) . 


Regulation  11 

Sec.  93.11  Horses — (a)  Horses  from 
tick-infested  areas.  Horses  offered  for 
Importation  frwn  tick-infested  areas  of 
Mexico  shall  be  chute  inspected  imless 
in  the  judgment  of  the  inspector  a  satis- 
factory inspection  can  be  made  other- 
wise.   If  they  are  found  to  be  apparently 


» A  certlflcate  as  specified  In  this  Bectlon 
(regulation)  will  not  be  required  for  wild 
swine  for  exhibition  purposes,  and  such 
animals  will  not  be  required  to  vmdergo 
Immunization  against  hog  cholera  but  arc 
subject  to  Inspection  at  the  port  of  entry 
as  provided  in  section  93  5  of  this  part 
'  (regulation  6  of  these  regulations). 


free  from  fever  ticks,  before  entering  the 
United  States  they  shall  be  dipped  once 
in  a  permitted  arsenical  solution  or  be 
otherwise  treated  in  a  manner  approved 
by  the  Chief  of  Bureau.  If  they  are 
found  to  be  infested  with  fever  ticks  they 
shall  be  refused  entry  but  may  be  re- 
offered  for  importation  following  treat- 
ment as  prescribed  In  paragraph  (b)  (2) , 
of  section  93.7  (regulation  7),  for  cattle 
from  tick-infested  areas. 

(b>  Mexicanhorses  for  temporary  stay 
HorSes  used  in  connection  with  stock 
raising  (cow  ponies)  or  mining  and  those 
for  other  purposes,  whether  for  pleasure, 
driving,  or  teaming,  may  be  admitted 
from  the  tick-free  area  of  Mexico  with- 
out inspection  for  a  temporary  stay  at 
ports  along  the  border,  not  exceeding  a 
period  of  10  days. 

(c)  American  horses  returning  after 
temporary  stay  in  Mexico.  Horses  may 
be  returned  to  the  United  States  from 
tick-free  areas  of  Mexico  without  In- 
spection, sifter  a  stay  in  Mexico  of  not  to 
exceed  10  dSLjs.  (Sees.  6.  7.  8,  10,  26 
Stat.  416.  417;  Sec.  2,  44  Stat.  775;  46 
Stat.  1460;  21  U.  S.  C.  102-105) 

EXPORTATIONS  TO  MEXICO 

Regulation  12 

Sec.  93.12  Inspection  and  certifica- 
tion. No  horses,  cattle,  other  domestic 
ruminants  or  swine  shall  be  exported  to 
Mexico  until  they  have  been  inspected  in 
the  manner  prescribed  by  the  Chief  of 
Bureau.  If,  upon  such  inspection,  they 
are  found  to  be  free  from  communicable 
disease  or  exposure  thereto,  they  shall 
be  accompanied  by  a  certificate  to  that 
effect  issued  or  endorsed  by  an  inspector. 
The  Inspection  required  by  this  section 
(regulation)  may  be  made  at  any  place 
at  which  an  Inspector  Is  available;  Pro- 
vided, however.  That  in  the  case  of  live- 
stock for  shipment  to  Mexico  by  water 
a  final  Inspection  shall  be  made  at  the 
coast  port  of  embarkation.  (34  Stat. 
1263;  21  U.  S.  C.  80.  81,  82;  Sec.  10.  26 
Stat.  417;  21  U.  S.  C.  105;  Sees.  4.  5.  23 
Stat.  32.  Sec.  1.  32  Stat.  791;  21  U.  S.  C. 
112.  113.  120) 

Regulation  13 

Sec  93.13  Tuberculin  test.  No  dairy 
0!  breeding  cattle  shall  be  exported  to 
Mexico  unless  they  are  accompanied  by  a 
certificate  showing  that  they  have  passed 
a  tuberculin  test  within  30  days  of  the 
date  of  exportation  or  that  they  are  from 
a  tuberculosis  free  accredited  herd  or  a 
modified  accredited  area.  Such  tests 
may  be  applied  either  by  an  Inspector  or 
a  duly  authorized  veterinarian  of  the 
Mexican  Government  in  the  United 
States,  or  by  an  accredited  veterinarian: 
Provided,  That  the  certificate  of  such  ac- 
rredited  veterinarians  shall  be  endorsed 
by  an  Inspector.  Test  charts  and  certifi- 
cates shall  include  descriptions  of  the 
cattle  with  ages  and  markings.  (34  Stat. 
1263;  21  U.  S.  C.  80,  81,  82;  Sec.  10,  26 
Stat.  417;  21  U.  S.  C.  105;  Sees.  4,  5,  23 


Stat.  32.  Sec.  1,  32  Stat.  791;  21  U.  S.  C. 
112.  113,  120) 

Regulation  14 

Sec  93.14  Form  of  certificate.  Cer- 
tificates provided  for  in  section  93.12 
and  93.13  (regulations  12  and  13)  shall 
be  issued  In  such  form  and  number  as 
reqtiired  by  the  Department  of  Agricul- 
ture of  Mexico.  (34  Stat.  1263,  21  U.  S.  C. 
81.  82.  Sec.  1,  32  Stat.  791;  21  U.  S.  C. 
121) 

Regulation  IS 

Sec  93.15  Disinfection  of  cars  or 
other  conveyances.  Livestock  destined 
to  Mexico  shall  be  transported  from  the 
point  of  inspection  in  cars  or  other  con- 
veyances which  have  been  cleaned  and 
disinfected:  Provided,  havoever.  That  ex- 
press cars  and  other  conveyances  not 
regularly  used  for  the  transportation  of 
livestock  need  not  be  so  disinfected.  If 
such  animals  are  transported  in  crates, 
the  crates  shall  be  constructed  of  new 
material  and  shall  not  have  been  pre- 
viously used.  (Sec.  10,  26  Stat.  417;  21 
U.  S.  C.  105;  Sees.  4,  5,  23  Stat.  32;  Sec. 
1,  32  Stat.  791;  21  U.  S.  C.  112,  120) 

[P.  R.  Doc.  3&-3789:  PUed,  December  17. 1938; 
12:23p.m.l 


amended  by  Amendment  1,  August  27. 
1938.  Amendment  2,  September  21.  1938. 
Amendment  3,  November  15,  1938  and 
Amendment  4,  December  16,  19381 

Done  at  Washington  this  16th  day  of 
December  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricxilture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[F  R.  Etoc.  38-3790:  Piled,  December  17,  1938; 
12:23p.m. 1 


(Amendment  4  to  B.  A.  I.  Order  366 »] 

Amendment  or  Order  to  Ph event  the 
Introduction  Into  the  United  States 
OF  Rinderpest  and  Foot-and-Mouth 
Disease 

December  16,  1938. 
Sec  94.1  Importation  of  domestic 
livestock  or  meats  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
declared  exists  prohibited.  Under  au- 
thority conferred  by  law  upon  the  Sec- 
retary of  Agriculture  by  Section  306  of 
the  Tariff  Act  of  1930,  the  order  to  pre- 
vent the  introduction  Into  the  United 
States  of  rinderpest  and  foot-and-mouth 
disease  (B.  A.  I.  Order  366) ,  dated  May 
27,  1938,  and  effective  June  1.  1938.  as 
amended."  Is  hereby  further  amended 
by  adding  the  names  "Finland"  and 
"Norway"  to  the  list  of  countries  In  said 
order,  as  I  have  determined  that  foot- 
and-mouth  disease  exists  In  those  coim- 
trles  and  I  have  so  officially  notified  the 
Secretary  of  the  Treasury. 

The  effect  of  this  sunendment  Is  to 
render  commodities  specified  In  B.  A.  I. 
Order  366,  originating  In  Finland  or 
Norway,  subject  to  the  provisions  of  said 
B.  A.  I.  Order  366. 

This  amendment,  which  for  purpose  of 
Identification  is  designated  Amendment  4 
to  B.  A.  I.  Order  366,  (9  CFR  94.1) ,  shall 
be  effective  on  and  after  December  23, 
1938  (Sec.  306.  46  Stat.  689.  Sec.  2,  32 
Stat  792,  45  Stat.  59 ;  19  U.  S.  C.  1306  (a) , 
(b) ,  and  (c) ,  21  U.  S.  C.  Ill) .  IB.  A.  I. 
Order  366.  unnumbered  paragraph  1,  as 


•Amending  9  CFR  94.1. 
•  8  F.  R.  1228,  2736  DI. 


TITLE  14— CIVIL  AVLATION 

CIVIL  AEROi^AUTICS  AUTHORITY 

I  Regiilatlon  No.  605-B-l  1 

Access  to  Aircraft  by  Duly  Qualified 
Air  Carrier  Inspectors  of  Civil  Aero- 
nautics Authority 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  16th  day  of  December 
1938. 

Acting  in  accordance  with  the  Opinion 
of  the  Authority  dated  September  1, 
1938,  and  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938  particularly  sections  605  ( b)  and 
205  (a)  of  said  Act,  and  finding  that  Its 
action  Is  necessary  to  carry  out  the  pro- 
visions of  and  to  exercise  its  powers  and 
duties  under  said  Act,  the  Civil  Aero- 
nautics Authority  hereby  makes  and  pro- 
mulgates the  following: 

REGXTLATION 

(a)  Every  air  carrier  shall,  subject,to 
the  provisions  of  this  regulation,  cafty 
on  any  aircraft  which  it  operates  and  to 
which  access  Is  sought,  without  charge 
therefor,  any  duly  qualified  air  carrier 
inspector  of  the  Authority  (including 
supervising  officers  of  such  inspectors) 
whose  name  is  contained  In  an  official 
list  of  such  Inspectors  supplied  to  such 
air  carrier  by  the  Authority; 

(b)  Upon  applying  for  such  transpor- 
tation, each  air  carrier  inspector  shall 
exhibit  to  the  appropriate  agents  of  the 
air  carrier  proper  credentials  evidencing 
that  he  is  such  an  inspector.  He  shall 
also  sign  and  deliver  to  the  carrier  In 
duplicate  a  "Request  for  Access  to  Air- 
craft", (preferably,  but  not  necessarily, 
on  forms  supplied  by  the  Civil  Aeronau- 
tics Authority)  stating: 

(1)  That  he  Is  a  duly  qualified  in- 
spector of  the  Air  Carrier  Inspection 
Section  of  the  Authority; 

(2)  That  he  desires  access  to  a  certain 
aircraft  of  the  air  carrier  from  a  named 
point  of  departure  on  a  designated  date 
and  hour  to  a  named  destination  for  the 
purpose  of  performing  his  official  duties 
during  flight  of  such  aircraft;  and 

(3)  The  basis  ("space  available"  or 
"must  ride")  on  which  such  request  for 
access  to  such  aircraft  is  submitted  and, 
if  such  request  is  submitted  on  a  "must 
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ride"  basis,  describing  briefly  but  defi- 
nitely the  nature  of  his  business. 

The  Air  carrier  shall  retain  one  copy 
of  each  such  request.  On  or  before  the 
tenth  day  of  each  month,  each  air  car- 
rier shall  forward  one  copy  of  all  such 
requests  received  by  It  during  the  second 
preceding  calendar  month  to  the  secre- 
tary of  the  Civil  Aeronautics  Authority, 
Washington,  D.  C. 

(c)  This  regulation  shall  become  ef- 
fective January  1,  1939.  at  12:01  A.  M., 
Eastern  Standard  Time. 

By  the  Authority. 

[SEAL]  PATTL   J.   PrIZZELL, 

Secretary. 

[F.  R.  Doc.  38-3787;  Filed.  December  IT,  1938: 
10:45  a.  m.) 


TITLE    16— COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 
(Docket  No.  2442) 

In  the  Matter  of  Raritan  Distillers' 
Corporation 

Sec.  3.96  (2)  (b)  Using  misleading 
name — Vendor — Producer  or  laboratory 
status  of  dealer:  Sec  3.6  <a)  (22)  Ad- 
vertising falsely  or  misleadingly — Busi- 
ness status,  advantages  or  connections  of 
advertiser — Producer  status  of  dealer — 
Distiller:  Sec  3.66  (g)  Misbranding  or 
mislabeling — Producer  status  of  dealer. 
Representing  in  connection  with  sale, 
etc.,  of  whiskeys,  gins  or  other  spirituous 
beverages,  through  use  of  word  "distil- 
lers" in  its  corporate  name,  on  its  sta- 
tionery, etc.,  and  on  the  labels  attached 
to  the  bottles  in  which  it  sells  and  ships 
its  said  product,  or  in  any  other  way, 
etc..  that  it  is  a  distiller;  or  that  said 
products  are  by  it  made  through  the 
process  of  distillation;  or  that  it  owns, 
operates  or  controls  a  place  or  places 
where  any  such  products  are  by  it  man- 
ufactured by  a  process  of  original  and 
continuous  distillation  from  mash,  wort, 
or  wash,  through  continuous  closed  pipes 
and  vessels,  until  manufacture  is  com- 
plete, unless  and  until  such  is  the  fact, 
prohibited.  (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order.  Raritan  Distillers  Corpora- 
tion. Docket  2442.  December  3,  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflQce  in 
the  City  of  Washington,  D.  C,  on  the 
3rd  day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer    of    respondent,    testimony    and 


Other  evidence  taken  before  John  J. 
Keenan,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  It, 
In  support  of  the  allegations  of  the  said 
complaint  and  in  opposition  thereto, 
briefs  filed  herein,  and  oral  arguments 
by  PGad  B.  Morehouse,  counsel  for  the 
Commission,  and  by  John  W.  Hilldrop, 
counsel  for  the  respondent,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Raritan  Distillers  Corporation,  Its  ofQ- 
cers,  representatives,  agents,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  whiskeys,  gins,  cordials, 
liqueurs,  vermouths,  cocktails  and  other 
alcoholic  beverages  in  interstate  dpm- 
merce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from: 

Representing  through  the  use  of  the 
word  "distillers"  in  its  corporate  name 
on  its  stationery.  Invoices,  bill  heads, 
order  blanks,  and  on  the  labels  attached 
to  the  bottles  in  which  it  sells  and  ships 
Its  said  products,  or  in  any  other  way  by 
word  or  words  of  like  Import; 

(a)  That  It  Is  a  distiller  of  whiskeys, 
gins,  or  other  spirituous  beverages;  or 

(b)  That  the  said  whiskeys,  gins,  and 
other  spirituous  beverages  are  by  It 
manufactured  through  the  process  of 
distillation;  or 

(c)  That  it  owns,  operates  or  controls 
a  place  or  places  where  any  such  prod- 
ucts are  by  It  manufactured  by  a  process 
of  original  and  continuous  distillation 
from  mash,  wort,  or  wash,  through  con- 
tinuous closed  pipes  and  vessels  until 
the  manufacture  thereof  Is  complete,  un- 
less and  until  respondent  shall  actually 
own,  operate  or  control  such  a  place  or 
places. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
with  the  Commission  a  report  In  writing 
setting  forth  In  detail  the  manner  and 
form  In  which  It  has  complied  with  this 
order. 

By  the  Commission. 

(seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-3781:  Filed.  December  16. 1938; 
l:30p.in.| 


'  3  P.  R.  283  DI. 


(Docket  No.  3491] 

In    the    Matter    of    Pittsburgh    Plate 
Glass  Company  et  al. 

Sec  3.27  (b)  (D  Combining  or  con- 
spiring— To  eliminate  competition — In 
conspirators'  goods.  By  agreement,  and 
in  connection  with  the  sale  in  the  glaz- 
ing contracting  business  of  plate,  win- 
dow and  structural  glass  in  interstate 
commerce  In  the  St.  Louis  trade  area, 
exchanging  information,  or  entering 
Into  discussions  or  agreeing  upon,  as  the 


case  may  be,  as  to  prices,  actual  or  con- 
templated, or  as  to  bids  to  be  submitted 
by    the   various    agreeing    members,   or 
formulae  to  be  used  In  computing  same, 
or  as  to  standards  of  cost,  whether  labor 
or  material,  or  amount  of  any  Item  or 
total,     or     preparing     and     circulating 
schedules    or    information    among    the 
members  declaratory  and  explanatory  of 
the  policies  and  practices  of  the  mem- 
bers in  the  aforesaid  matters,  or  fixing 
the  amounts  to  be  bid  by  any  member, 
or    collectively    agreeing    with    certain 
labor  organizations   and   the   Individual 
officers  thereof  re  minimum  number  of 
employees  and  wages  and  terms  to  be 
observed  by  member  jobbers  and  their 
competitors  as  prerequisite  to  securing 
glaziers  to  make  Installation,  and  agree- 
ing  so   to   exchange   information,   etc.; 
on   the  part  of  the  member   manufac- 
turer,    and    member    distributors    and 
dealers,  and  certain  individuals,  as  offi- 
cers  and   employees   thereof;    and   per- 
suading  or  Inducing   aforesaid   member 
distributors  to  enter  into  such  undertak- 
ings re  minimum  employees,  wages  and 
terms,  as  above  set  forth,  and  entering 
into  such  agreements  with  any  two  or 
more  glazing  contractors  or  distributors, 
on  the  part  of  such  labor  organizations 
and   oCacers   thereof;    prohibited.     <Sec. 
5b.  52  Stat.  112:    15  U.  S.  C.  Supp.  IV, 
sec.     45b).     I  Cease    and    desist    order. 
Pittsburgh  Plate  Glass  Company  et  aL, 
Docket  3491.  December  2,  19381     - 

United   States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington.  D.  C.  on  the 
2nd  day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis.  WlUlam  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  or  Ptttsburch  Plate 
Glass  Company,  a  Corporation;  Frank 
Clarke.  Individually  and  as  Manager 
or  THE  St.  Louis.  Mo..  Branch  of  ths 
Pittsburgh  Plate  Glass  Company: 
The  NtTRRE  Companies.  Inc.,  a  Corpo- 
ration; Belmont  W.  Beinke,  Individ- 
ually and  as  Manager. or  the  St.  Louis 
Branch  of  The  Nurre  Companies.  Inc.; 
Burroughs  Glass  Company,  a  Corpo- 
ration; Herbert  H.  Piou.  Individually 
AND  AS  Vice-President  of  Burroughs 
Glass  Company;  Hadley-Dean  Glass 
Company,  a  Corporation;  Leo  Hadley. 
Jr..  Individually  and  as  Manager  of 
the  Hadley-Dean  Glass  Company;  E. 
V.  Hanser.  Individually  and  as  Secre- 
tary of  the  Southwest  Division. 
National  Glass  Distributors'  Asso- 
ciation; EnsTRicT  Council  No.  2,  or 
the  Brotherhood  of  Painters,  Deco- 
rators  AND   PaPERHANGERS   OF   AMERICA. 

St.  Louis,  Missouri,  an  Unincorpo- 
rated Association;  Glaziers'  Local 
Union  No.  513,  of  the  Brotherhood 
of  Painters.  Decorators  and  Paper- 
hangers  OF  America.  St.  Louis,  Mls- 
souKi.  .\n  Unincorporated  Association; 


Lawhewce  M.   Rattkrt,   Ihthytdually 

AMD  as  SECRrrAKY  OF  DISTRICT  COXmCIL 

No.  2  OF  THE  Brotherhood  or  Painteks. 
I>ecorators  and  Papkrhangcrs  of 
America;  Jambs  F.  Egan,  Individually 
AND  AS  Business  Agent  of  Glaziers' 
Local  Union  No.  513.  of  the  Brother- 
hood OF  Painters.  Decorators  and 
Paperhancers  of  America;  Edward  W. 
Hill,  Individually  and  as  Business 
Agent  or  Glaziers'  Local  Union  No. 
513,  OF  THE  Brotherhood  of  Paintkrs, 
Decorators  and  Paperhancers  of 
America 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  stipu- 
lations as  to  the  facts  entered  into  be- 
tween the  respondents  herein  and  W.  T. 
Kelley.  Chief  Counsel  for  the  Commis- 
sion, which  provide,  among  other  things, 
that  without  further  evidence  or  other 
mtervenlng  procedure,  the  Commission 
may  issue  and  serve  upon  the  respond- 
ents herein  and  each  of  them,  findings 
as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  Ut  ordered.  Tliat  respondents  Pitts- 
burgh Plate  Glass  Company,  a  corpora- 
tion, TTie  Nurre  Glass  Companies,  Inc., 
a  corporation.  Burroughs  Glass  Com- 
pany, a  corporation,  and  Hadley-Dean 
Glass  Company,  a  corporation,  and  their 
officers,  dbrectors,  representatives  and 
employees.  Including,  specifically,  re- 
spondents Prank  Clarke,  Belmont  W. 
Beinke.  Herbert  H.  Piou,  Leo  Hadley,  Jr., 
and  E.  V.  Hanser.  hereinafter  referred 
to  as  respondent  distributors,  in  connec- 
tion with  the  sale,  in  the  glazing  con- 
tracting business,  of  plate,  window  and 
structural  glass  in  interstate  commerce 
in  the  St.  Louis  trade  area  for  Installa- 
tion of  such  glass  In  buildings  and  struc- 
tures, do  forthwith  cease  and  desist 
from: 

Agreeing  among  themselves,  or  with 
others,  to  engage  in.  pursuant  to  any 
agreement  or  understanding,  directly 
or  through  any  corporation  or  other  de- 
vice, and  from  engaging  in  any  of  the 
following  acts,  practices,  or  policies: 


1.  Exchanging  information  concern- 
ing prevailing  prices,  or  contemplated 
or  proposed  changes  In  prices,  for  plate, 
window  or  structural  glass  used  in  the 
glazing  contracting   business. 

2.  Discussing  or  exchanging  informa- 
tion concerning  bids  to  be  submitted 
by  any  Individual  respondent  for  sup- 
plying and  installing  glass  in  any 
structure  or  building. 

3.  Collectively  agreeing  upon  any 
formula  to  be  used  in  computing  bids 
for  supplying  and  Installing  glass  In  any 
structure  or  building;  upon  standards 
of  cost,  either  of  labor  or  material,  or 


upon  the  amount  of  any  item  of  such 
bids  or  the  total  amount  thereof. 

4.  Preparing,  publishing  or  circulat- 
ing schedules  or  otherwise  conveying 
Information  between  or  among  them- 
selves which  set  forth,  directly  or  by 
Implication,  any  such  above  policy  and 
practice  to  be  used  in  computing  bids, 
standards  of  cost  or  other  data  which  is 
designed  to  influence  or  determine  the 
amount  of  any  item  of  any  contem- 
plated bid  or  the  total  thereof. 

5.  Fixing  or  establisihing  by  agreement 
the  amount  to  be  bid  by  any  individual 
respondent  for  supplying  and  installing 
any  such  glass  in  any  building  or 
structure. 

6.  Collectively  cooperating  with  re- 
spondent District  Council  No.  2  or  Gla- 
ziers' Local  Union  No.  513.  of  the  Brother- 
hood of  Painters.  Decorators  and  Paper- 
hangers  of  America,  St.  Louis,  Missouri, 
or  Lawrence  M.  Raftery,  James  P.  Egan 
or  Edward  W.  Hill,  or  any  other  labor 
organization  or  representative  thereof,  in 
requiring  or  agreeing  that  glazing  con- 
tractors competing  witii  respondent  dis- 
tributors be  cwnpelled  to  employ  four 
glaziers,  or  any  other  specified  number, 
steadily  at  the  rate  erf  $12.00  per  day  each, 
or  any  other  specified  figure,  as  a  condi- 
tion to  securing  glaziers  to  Install  glass 
In  any  structure  or  building,  or  collec- 
tively agreeing  to  any  such  requirement 
as  appUcable  to  themselves. 

7.  Collectively  cooperating  in  any  way 
with  the  respondents  named  in  the  pre- 
ceding paragraph  in  requiring  that  glaz- 
ing contractors  competing  with  respond- 
ent distributors  In  supplying  glass  for 
installat4on  in  any  building  or  structure 
must  have  such  glass  glazed  on  the  prem- 
ises as  a  condition  to  securing  glaziers  to 
Install  such  glass,  or  collectively  agreeing, 
to  any  such  requirement  as  applicable  to 
themselves; 

8.  Collectively  continuing,  renewing  or 
by  joint  action  complying  with  or  carry- 
ing into  effect  any  agreement  to  accom- 
plish anything  prohibited  by  this  order. 

It  is  further  ordered.  That  respond- 
ents District  Council  No.  2  of  the  Broth- 
erhood of  Painters,  Decorators  and 
PaiJerhangers  of  America,  St.  Louis,  Mis- 
souri, an  unincorporated  association,  and 
Glaziers'  Local  Union  No.  513,  of  the 
Brotherhood  of  Painters,  Decorators  and 
Paperhangers  of  America,  St.  Louis,  Mis- 
souri, an  unincorporated  assoelatlon,  and 
Lawrence  M.  Raftery.  individually  and 
as  Secretary  of  said  District  Council  No. 
2.  and  James  F.  Egan  and  Edward  W. 
Hill,  individually  and  as  business  agents 
of  said  Glaziers'  Local  Union  No.  513,  in 
connection  with  the  suppljring  and  in- 
stallation of  glass  In  structures  or  build- 
ings In  Interstate  commerce  In  the  St. 
Louis  trade  area,  do  forthwith  cease  and 
desist  from: 


$12.00  per  day  each,  or  any  other  given 
figure,  as  a  condition  to  securing  glaziers 
to  install  glass  supplied  by  such  distribu- 
tors for  any  structure  or  building,  or  the 
requirement  that  all  such  glass  must  be 
glazed  upon  the  premises  for  which 
the  same  has  been  suppLed  by  such 
distributors; 

2.  Entering  Into  any  collective  agree- 
ment incorporating  the  above  terms, 
conditions,  or  requirements  with  any 
two  or  more  glazdng  contractors  or  dis- 
tributors, or  enforcing  any  such  agree- 
ment heretofore  made. 

It  is  further  ordered.  That  the  re- 
spondents herein  and  each  of  them 
shall,  within  sixty  (60)  days  alter  serv- 
ice upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Cwxunission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  38-3780;  PUed.  December  16, 1938; 
1:29  p.  m] 


1.  Persuading  or  Inducing  respondent 
distributors  collectively  to  agree  among 
themselves  to  the  requirement  that  they 
must  employ  four  glaziers,  or  any  other 
specified  number,  steadily  at  the  rate  of 


(Docket  No.  33621 

In  the  Matter  of  Fireside  Industries, 
Inc. 

Sec  3.6  (e)  Advertising  falsely  or  mis- 
leadingly — Dealer  assistance:  Sec  3.72 
(1)  Offering  deceptive  inducements  to 
purchase — Sales  assistance.  Represent- 
ing, in  connection  with  the  sale  of  its 
home  study  courses  for  the  decoration  of 
furniture,  toys,  lamp  shades,  and  other 
novelties,  that  Its  customers  have  all  of 
its  resources  at  their  command  and  these 
are  available  for  their  use  and  benefit,  or 
that  it  purchases  articles  from  its  cus- 
tomers cr  acts  as  their  sales  agent,  or  does 
other  than  perform  the  function  of  an 
advisor  and  counsellor  on  sales  problems, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order.  Fireside  Industries,  Inc., 
Docket  3362,  December  6.  19381 

Sec.  3.6  (f)  Advertising  falsely  or  mis- 
leadingly— Demand  or  business  oppor- 
tunities: Sec  3.6  (h)  Advertising  falsely 
or  misleadingly — Fictitious  guarantees: 
Sec  3.72  (1)  Offering  deceptive  induce- 
ments to  purchase — Money  back  guaran- 
tee. Representing,  In  connection  with 
the  sale  of  its  home  study  courses  for 
the  decoration  of  furniture,  toys,  lamp 
shades,  and  other  novelties,  that  financial 
failure  is  Impossible  for  those  who  en- 
gage In  the  business  advocated  by  re- 
spondent, and  that  it  guarantees  success 
to  its  customers,  and  that  its  offer  to  re- 
fimd  the  purchase  price  to  its  customers 
is  backed   by  a   gold  bond,   prohibited. 

(Sec.  5b,  52  Stat.  112;  15  U.  S.  C,  Supp. 
rv,  sec.  45b)  [Cease  and  desist  order, 
Rreside  Industries,  Inc.,  Docket  3362, 
December  6,  1938] 

Sec  3.6  ^a)  <19)  Advertising  falsely 
or  misieadingly — Business  status,  aOvan- 
tages  or  connections   of   advertiser — 
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Organization  and  operation.  Repre- 
senting. In  connection  with  the  sale  of 
its  home  study  courses  for  the  decora- 
tion of  furniture,  toys,  lamp  shades,  and 
other  novelties,  that  Its  organization  is 
a  guild  or  association  of  persons  formed 
for  mutual  protection  or  aid.  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV.  sec.  45b)  I  Cease  and  desist  order, 
Fireside  Industries.  Inc..  Docket  3362, 
December  6.  19381 

Sec.  3.6  (w)  Advertising  falsefy  or 
misleadingly  —  Refunds.  Representing, 
in  connection  with  the  sale  of  Its  home 
study  courses  for  the  decoration  of  fur- 
niture, toys,  lamp  shades,  and  other 
novelties,  that  its  offer  to  refund  the 
purchase  prlo^  to  its  customers  is  backed 
by  a  gold  bohd,  prohibited.  <Sec.  5b.  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b)  [Cease  and  desist  order.  Fireside 
Industries.  Inc..  Docket  3362.  December 

6,  19381 

Sec.  3.6  (a)  (20)  Advertising  falsely 
or  misleadingly— Business  status,  advan- 
tages or  connections  of  advertiser — Au- 
thorities and  personages  connected  with. 
Falsely  representing,  in  connection  with 
the  sale  of  its  home  study  courses  for 
the  decoration  of  furnitiire,  toys,  lamp 
shades,  and  other  novelties,  that  it  has 
counsellors  or  agents  in  Europe,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  Fireside  Industries.  Inc.. 
Docket  3362.  December  6,  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
6th  day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis.  William  A.  Ayres,  Robert  E. 
Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Robert  S. 
Hall,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it.  In  sup- 
port of  the  allegations  of  the  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  oral  argiunent  not  having  been 
requested,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  Its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
Fireside  Industries.  Inc..  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  in  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of 
home  study  cotirses  for  the  decoration  of 
novelties,  unpainted  and  undecorated 
furniture,  toys,  lamp  shades  and  other 
novelties,  in  interstate  commerce  or  in 


the  District  of  Columbia,  do  forthwith 
cease  and  desist  representing: 

(1)  That  its  customers  liave  all  of  its 
resources  at  thelf  command  and  that 
these  resources  are  available  for  their 
use  and  benefit; 

<2)  That  financial  failure  is  impos- 
sible for  those  who  engage  in  the  busi- 
ness advocated  by  it  and  that  it  guaran- 
tees success  to  its  customers; 

(3)  TTiat  its  organization  is  a  guild  or 
association  of  persons  formed  for  mutual 
protection  or  aid; 

(4)  That  its  offer  to  refund  the  pur- 
chase price  to  its  customers  Is  backed 
by  a  gold  bond; 

(5)  That  it  purchases  articles  from  its 
customers  or  acts  as  their  sales  agent, 
or  does  other  than  perform  the  function 
of  an  adviser  and  counsellor  on  sales 
pa-oblems; 

(6)  That  it  has  counsellors  or  agents 
in  Europe  when  such  is  not  the  fact. 

It  is  further  ordered.  That  respondent 
shaD.  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  In  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  B.  Doc.  38-3784:  Piled.  December  17.  1938; 
9:35  a.  m.l 


(Docket  No.  27711 

In  the  Matter  or  The  Grove  Labora- 
tories. Inc. 


3  F.  R.  1283  DI. 


Sec.  ^.6  (t)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product.  Representing  that  a  prepara- 
tion designated  "Grove's  Laxative  Bromo 
Quinine,"  etc.,  or  any  other  preparation 
containing  the  same  or  similar  ingredi- 
ents, etc.,  is  a  cold  remedy;  or  a  "com- 
plete" treatment  for  colds;  or  that  it  will 
kill,  fix.  or  expel  colds,  or  give  the  final 
touch  In  expelling  colds:  or  will  drive 
out  or  clean  out  poisonous  infection  or 
eliminate,  destroy,  or  break  up  cold  in- 
fection, or  fortify  the  system;  or  that 
it  has  a  germicidal  effect;  or  will  stop  a 
cold  in  its  tracks,  or  the  first  day.  or  in 
twenty-four  hours,  w  in  the  fastest  time 
on  record;  or  that  it  will  afford  "thor- 
ough" and  "complete"  relief  from  colds; 
and  makijig  any  representations  of  a  like 
or  similar  import,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec. 
45b)  ICease  and  desist  order.  The 
Grove  Laboratories,  Inc..  Docket  2771, 
December  7.  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  sessiwi  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
7th  day  of  December,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 


order  to  cease  and  desist 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
amended  complaint  of  the  Commission. 
the  amended  answer  of  respondent,  stip- 
ulation as  to  the  facts  in  lieu  of  testi- 
mony and  documentary  evidence,  briefs 
filed  herein,  and  oral  argument  by  Wil- 
liam T.  Chantland.  counsel  for  the  Com- 
mission, and  by  W.  Keane  Small,  counsel 
for  respondent,  and  the  Commission  hav- 
ing made  Its  findings  as  to  the  facts  and 
Its  conclusion  that  said  respondent  his 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  the  respondent,  T^e 
Grove  Laboratories,  Inc.  its  officers,  rep- 
resentatives, agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  in  interstate  commerce 
or  in  the  District  of  Columbia  of  a  prepa- 
ration now  designated  variously  as  "Lax- 
ative Bromo  Quinine,"  "Groves  Laxative 
Brwno  Quinine, '  and  "Bromo  Quinine," 
or  any  other  preparation  containing  the 
same  or  similar  ingredients  or  possessing 
the  same  or  similar  properties,  whether 
sold  under  those  names  or  under  any 
other  najnes,  do  forthwith  cease  and  de- 
sist, direcUy  or  indirectly,  or  through  any 
corporate  or  other  device: 

1.  From  representing:  "Hiat  said  prep- 
aration is  "^  cold  remedy ;  that  it  Is  a 
"complete"  treatment  for  colds;  that  It 
win  kiU.  fix.  or  expel  colds,  or  give  the 
final  touch  in  expelling  colds;  that  it  will 
drive  out  or  clean  out  poisonous  infection 
or  eliminate,  destroy,  or  break  up  cold 
infection,  or  fortify  the  system;  that  it 
has  a  germicidal  effect;  that  it  will  stop 
a  cold  in  its  tracks,  or  the  first  day.  or  In 
24  hours,  or  in  the  fastest  time  on  record; 
or  that  it  will  afford  "thorough"  and 
"complete"  relief  from  colds. 

2.  From  making  any  representations 
of  a  like  or  similar  import  to  those 
above  set  out. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  ale 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 


By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary 

|P  R  Doc.  38-3800;  PUed.  December  19,  1938; 
9:29  a  m.l 


(Docket   No.   2959) 


In  the  Matter  or  Sweets  Company  of 
America,  Inc. 

Sec.  3.99  (b)  Using  or  selling  lot- 
tery devices — In  merchandising.  Sell- 
ing, etc..  candy  so  packed,  etc.,  that  saks 
thereof  to  general  public  are  to  be,  or 
may  be.  made  by  means  of  a  lottery,  etc . 
as   specified,   prohibited.     (Sec.   5b,   52 


Stat.  112;  15  U.  8.  C.  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Sweets 
Company  of  America,  Inc..  Docket  2959. 
December  7,  19381 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc..  to  dealers,  packages  or  assortments 
of  candy  which  are,  or  may  be,  used  to 
conduct  a  lottery,  etc..  in  the  sale,  etc., 
n[  said  products  to  the  public,  prohib- 
ited. (Sec.  5b.  52  Stat.  112;  15  U.  S.  C, 
Supp.  rv,  sec.  45b)  ICease  and  desist 
order.  Sweets  Company  of  America,  Inc., 
Docket  2959.  December  7.  19381 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  to  dealers  for  sale  to  the  public, 
packages  or  assortments  of  uniform  in- 
dividually wrapped  pieces  of  candy  and 
of  different  colors,  with  larger  pieces  or 
any  other  merchandise,  which  are  to  be, 
or  may  be  given  as  prizes  to  purchasers 
procuring  pieces  of  a  particular  color, 
prohibited.  <Sec.  5b.  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv.  sec.  45b)  ICease  and 
desist  order,  Sweets  Company  of  Ameri- 
ca. Inc..  Docket  2959.  December  7.  19381 

United  States  of  America— Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  7th 
day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

order  to  cease  and  desist 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Miles  J. 
Purnas  and  William  C.  Reeves,  exam- 
iners of  the  Commission  theretofore  duly 
designated  by  it,  in  support  of  the  alle- 
gations of  said  complaint  and  in  opposi- 
tion thereto,  briefs  filed  herein  and  oral 
arguments  by  Henry  C.  Lank,  counsel 
for  the  Commission,  and  Louis  H.  Solo- 
mon, counsel  for  the  respondent,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  Its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Sweets  Company  of  America,  Inc..  its  of- 
ficers, representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  candy  in  interstate  commerce  or 
In  the  District  of  Columbia,  do  forth- 
with cease  and  desist: 

1.  Selling  and  distributing  candy  so 
packed  and  assembled  that  sales  of  such 
candy  to  the  general  public  are  to  be 
made  or  may  be  niade  by  means 
of  a  lottery,  gambling  device  or  gift 
enterprise; 


2.  Supplying  to  or  placing  In  the  hands 
of  dealers  packages  or  assortments  of 
candy  which  are  used  or  which  may  be 
used  to  conduct  a  lottery,  gambling  de- 
vice or  gift  enterprise  in  the  sale  or  dis- 
tribution of  said  candy  contained  in  the 
said  packages  or  assortments  to  the 
public. 

3.  SuwJlying  to  or  placing  in  the  hands 
of  dealers  for  sale  to  the  public  packages 
or  assortments  of  candy  composed  of 
individually  wrapped  pieces  of  candy  of 
uniform  size  and  shape  and  of  different 
colors,  together  with  larger  pieces  of 
candy  or  any  other  merchandise,  which 
said  larger  pieces  of  candy  or  other 
merchandise  are  to  be  or  may  be  given 
as  prizes  to  the  purchasers  procuring 
pieces  of  said  candy  of  a  particular  color. 

It  is  further  ordered  TTiat  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  It  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R  Doc.  38-3802;  Filed.  December  19. 1938; 
9:30a.m.] 


'2  P.  R.  107  (137  DI). 


'  2  F.  R.  1948   (2278  DI). 
No.  246 a 


|Doc)cet    No.    3113] 

In  the  Matter  of  William  A.  Woodbury 
Sales  Co.,  Inc.  et  al. 

Sec  3.6  (a)  (22)  Advertising  falsely 
or  misleadingly — Busiriess  status,  advan- 
tages or  connections  of  advertiser — Pro- 
ducer status  of  dealer — Manufacturer. 
Representing,  in  connection  with  the 
sale,  etc..  of  cosmetics,  dentifrices,  shav- 
ing creams,  toilet  supplies,  etc.,  that 
respondents,  or  any  of  them,  are  the 
manufacturers  thereof,  unless  and  until 
such  respondents  actually  own  and  oper- 
ate, etc..  a  factory  wherein  such  prod- 
ucts are  actually  so  manufactured  by 
them,  prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  S.  C.  Supp.  IV.  sec.  45b)  ICease 
and  desist  order,  William  A.  Woodbury 
Sales  Co.,  Inc.,  et  al.,  Docket  3113, 
December  8.  19381 

Sec  3.6  (c)  Advertising  falsely  or 
misleadingly  —  Composition  of  goods: 
Sec  3.96  (a)  (1)  Using  misleading 
name  —  Goods  —  Composition.  Repre- 
senting as  "Tiutle  Oil  Cream"  any  emul- 
sion of  fats  and  oils,  or  any  other  prepa- 
ration, which  does  not  have  turtle  oil  as 
a  principle  ingredient  therein.  jMDhib- 
ited.  (Sec.  5b,  52  Stat.  112;  15  U.  S.  C, 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  William  A.  Woodbury  Sales  Co., 
Inc.,  et  al..  Docket  3113,  December  8, 
1938] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  Cnty  of  Washington,  D.  C,  on  the 
8th  day  of  December,  A.  D.  1938. 


Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  Willum  A.  Woodbury 
Sales  Co.,  Inc.,  a  Corporation,  Wil- 
liam A.  Woodbury,  Richard  Picard, 
AND  Arthur  Baum.  Individually  and  as 
Officers  of  William  A.  Woodbury 
Sales  Co.,  Inc. 

order  to  cease  and  desist 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answers  of  respondents,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup- 
port of  the  allegations  of  the  complaint 
and  in  opposition  thereto,  briefs  filed 
herein  by  Floyd  O.  Collins,  counsel  for 
the  Commission,  and  by  Isaac  Reiss, 
counsel  for  respondents,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Wilham  A.  Woodbury  Sales  Company, 
Inc.,  a  corporation,  its  officers,  represent- 
atives, agents,  and  employees,  and  re- 
spondents, William  A.  Woodbury,  Rich- 
ard Picard,  and  Arthur  Baum,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  face  creams, 
dental  creams,  shaving  creams,  powders, 
rouge  and  other  cosmetics,  dentifrices, 
toilet  supplies  and  accessories  and  an 
emulsion  of  fats  and  oils  now  desig- 
nated as  "Turtle  Oil  Cream",  in  inte- 
state c(»nmerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and 
desist:  N 

1.  Representing,  directly  or  in  any 
other  manner,  that  respondents  or  any 
of  them  are  the  manufacturers  of  the 
various  preparations  sold  and  distrib- 
uted by  them,  unless  and  until  such  re- 
spondents actually  own  and  operate  or 
directly  and  absolutely  control  a  fac- 
tory wherein  such  products  are  actually 
so  manufactured  by  them; 

2.  Using  the  term  "Turtle  Oil  Cream" 
to  designate  or  describe  any  emulsion  of 
fats  and  oils,  or  any  other  preparation, 
which  does  not  have  turtle  oil  as  a  prin- 
cipal ingredient  therein. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

I  P.  R.  Doc.  38-3803;  Filed.  December  19. 1938; 
9:30  a.m.] 
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[Docket  No  3348] 

Iif  THE  Matter  of  Jackson  University, 
Etc. 

Sec.  3.6  (a)  (14)  Advertising  falsely 
or  misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — In- 
dividual or  private  business  as  educa- 
tional institution:  Sec.  3.96  (b)  (3)  Us- 
ing misleading  naine — Vendor — Individ- 
ual or  private  business  being  educational 
institution.  Representing,  in  connection 
with  the  sale,  etc.,  of  respondent's  secre- 
tarial and  business  administration 
courses  of  instruction,  through  use  of 
word  "imiversity"  in  trade  name,  cata- 
logs, etc..  or  otherwise,  that  business  con- 
ducted by  respondent  is  a  university  or 
institution  of  higher  learning,  prohib- 
ited. (Sec.  5b.  52  Stat.  112;  15  U.  8.  C. 
Supp.  rv,  sec.  45b)  [Cease  and  desist 
order.  Jackson  University,  etc.,  Docket 
3348,  December  7.  19381 

Sec  3.6  (dd)  Advertising  falsely  or 
misleadingly — Special  offers:  Sec  3.72 
(n)  Offering  deceptive  inducements  to 
purchase — Special  offers.  Representing 
that  students  or  prospective  students  of 
respondent  have  been  sj)eciaUy  selected 
for  an  offer  of  eru"ollment  in  respond- 
ent's secretarial  and  business  adminis- 
tration coiu-ses  of  instruction,  and  that 
respondent  has  limited  the  offer  of  his 
courses  to  a  limited  number  of  persons 
in  a  given  locality,  city  or  county,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15  U.  S. 
C,  Supp.  IV.  sec.  45b)  ICiJease  and  de- 
sist order,  Jackson  University,  etc.. 
Docket  3348,  December  7,  19381 

Sec  3.6  (a)  (19)  Advertising  falsely 
or  misleadingly — BvMness  status,  ad- 
vantages or  connections  of  advertiser — 
Organization  and  operation.  Represent- 
ing, in  cormection  with  the  sale,  etc.,  of 
respondent's  secretarial  and  business  ad- 
ministration courses  of  instruction,  that 
respondent  operates  a  night  school,  un- 
less and  until  such  Is  the  fact,  or  that 
respondent's  school  is  the  most  original. 
Independent  and  thoroughly  modern, 
unless  and  antil  the  equipment  and 
teaching  facilities  justify  such  descrip- 
tions or  descriptions  of  similar  import, 
prohibited.  (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C,  Supp.  TV.  sec.  45b)  [Cease  and 
desist  order,  Jackson  University,  etc., 
Docket  3348,  December  7.  19381 

Sec  3.6  <1)  Advertising  falsely  or 
misleadingly — Indorsements  and  testi- 
monials: Sec  3.18  Claiming  indorse- 
ments or  testimonials  falsely.  Falsely 
representing,  in  connection  with  the 
sale,  etc.,  of  respondent's  secretarial  and 
business  administration  courses  of  in- 
struction, that  certain  named  individ- 
uals have  given  testimonials  with  re- 
spect to  respondent's  school,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  sec. 
45b)  I  Cease  and  desist  order,  jackso^ 
University,  etc.,  Docket  3348,  December 
7.  19381 

Sec  3.6  (n)(2>  Advertising  falsely  or 
misleadingly — Nature — Product.  Falsely 
representing  in  connection  with  the  sale. 


etc..  of  respondent's  secretarial  and  bus- 
iness administration  courses  of  instruc- 
tion, that  auditing,  accounting  and 
many  different,  systems  of  bookkeeping 
are  taught  in  respondent's  courses  of 
instruction,  or  that  the  "World's  Desire 
Bureau"  is  anything  other  than  a  me- 
dium of  advertising  respondent's  school, 
or  that  it  is  separate  and  independent 
institution,  or  that  the  wisdom,  knowl- 
edge and  experience  of  the  world  may 
be  taught  by  said  bureau,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV.  sec.  45b)  [Cease  and  desist  order. 
Jackson  University,  etc..  Docket  3348. 
December  7,  1938  J 

Sec  3.6  (m)  Advertising  falsely  or 
misleadingly — Jobs  and  employment 
service.  Falsely  representing,  in  connec- 
tion with  the  sale,  etc.,  of  respondent's 
secretarial  and  business  administration 
courses  of  instruction,  tliat  respondent 
will  procure  positions  for  those  students 
who  complete  respondent's  courses  of  in- 
structions, prohibited.  <Sec.  5b,  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Jackson  Univer- 
sity, etc..  Docket  3348.  December  7,  19381 

Sec  3.6  (a)  (11)  Advertising  falsely 
or  misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Iden- 
tity. Representing.  In  connection  with 
the  sale,  etc.,  of  respondent's  secretarial 
and  business  administration  courses  of 
instruction,  that  the  "WorlM's  Desire 
Bureau"  is  anything  other  than  a  me- 
dium of  advertising  respondent's  school, 
or  that  it  is  separate  and  independent 
institution,  or  that  the  wisdom,  knowl- 
edge and  experience  of  the  world  may 
be  taught  by  said  bureau,  or  that  the 
"Educational  Finance  Company"  is  a 
business  separate  and  apart  from  re- 
spondent's school  and  is  an  innocent 
purchaser  of  respondent's  negotiable  pa- 
per without  notice,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C.  Supp  IV.  sec. 
45b)  [Cease  and  desist  order.  Jackson 
University,  etc..  Docket  3348,  December 
7.  1938] 

Sec  3.51  Enforcing  payments  wrong- 
fully. Representing,  in  connection  with 
the  sale,  etc.,  of  respondent's  secretarial 
and  business  administration  courses  of 
instruction,  that  the  "Educational  R- 
nance  Comjaany"  is  a  business  separate 
and  apart  from  respondent's  school  and 
is  an  Innocent  purchaser  of  respondent's 
negotiable  paper  without  notice,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15  U.  S.C. 
Supp.  rv,  sec.  45b)  [Cease  and  desist 
order,  Jackson  University,  etc.,  Docket 
3348.  December  7.  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oCBce  in 
the  City  of  Washington.  D.  C.  on  the  7th 
day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 


In  the  Matter  or  Walter  Jackson,  an 
Individual  Doing  Business  as  Jack- 
son University.  Jackson  University 
OF  Business,  Educational  Pina.nce 
Company,  and  World's  Desire  Bure.\u 

ORDER   TO  cease  AND   DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  Walter  Jackson, 
an  Individual  doing  business  as  Jack.son 
University,  Jackson  University  of  Busi- 
ness. Educational  Finance  Company,  and 
World's  Desire  Bureau,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it.  in  sup- 
port of  the  allegations  of  said  complaint, 
brief  filed  by  William  L.  Pencke, 
counsel  for  the  Commission  (respondent 
neither  filing  brief  nor  requesting  oral 
argument) ,  and  the  Commission  having 
made  its  findings  as  to  tho  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent. 
Walter  Jackson.  Individually  and  trad- 
ing as  Jackson  University.  Jackson  Uni- 
versity of  Business.  Educational  Finance 
Company,  and  World'r.  Desire  Bureau,  or 
under  any  other  trade  name,  his  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corp)orate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  courses 
of  instruction  in  inter.state  commerce  or 
in  the  District  of  Columbia  do  forthwith 
cease  and  desist  from: 

1.  Representing,  through  the  use  of 
the  word  "university"  in  the  trade  name, 
catalogs,  advertising  literature  or  other- 
wise, that  the  business  conducted  by  re- 
spondent Is  a  university  or  institution  of 
higher  learning; 

2.  Representing  that  students  or  pros- 
pective students  of  respondent  have  been 
specially  selected  for  an  offer  of  enroll- 
ment In  respondent's  courses; 

3.  Representing  that  the  respondent 
has  limited  the  offer  of  his  courses  of  in- 
struction to  a  limited  number  of  persons 
in  a  given  locality,  city  or  county; 

4.  Representing  that  respondent  op- 
erates a  night  school,  unless  and  until 
such  night  school  is  in  fact  operated  by 
him; 

5.  Representing  in  his  pamphlets,  cir- 
culars or  otherwise  that  ctrtaln  named 
individuals  have  given  testimonials  with 
respect  to  respondent's  school  when  sucii 
is  not  the  fact; 

6.  Representing  that  respondent's 
school  Is  the  most  original,  most  inde- 
pendent and  most  thoroughly  modem, 
unless  and  until  the  equipment  and 
teaching  facilities  justify  such  descrip- 
tions or  descriptions  of  similar  import; 

7.  Representing  that  auditing.-  ac- 
counting and  many  different  systems  of 
bookkeeping  are  taught  In  respondent's 


courses  of  instruction  when  such  Is  not 
the  fact; 

8.  Representing  that  respondent  will 
procure  pKJsitions  for  those  students  who 
complete  respondent's  courses  of  instruc- 
tion; 

9.  Representing  that  the  "World's  De- 
sire Bureau"  Is  anything  other  than  a 
mediiun  of  advertising  respondent's 
school,  or  that  it  is  separate  and  inde- 
pendent institute,  or  that  the  Wisdom, 
Knowledge  and  Experience  of  the  World 
may  be  taught  by  said  Bureau; 

10.  Representing  that  the  "Educational 
Finance  Company"  is  a  business  separate 
and  apart  from  respondent's  school  and 
is  an  Innocent  purchaser  of  respondent's 
negotiable  p&peT  without  notice; 

11.  Making  any  other  representations 
of  similar  import  and  effect  to  those 
above  set  out. 

It  is  further  ordered,  ITiat  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  In  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  oi^der. 

By  the  Commission. 

[skal]  Ons  B.  Johnson. 

Secretary. 

IF.  R  Doc.  SS-3807;  FUed.  December  19, 1938; 
9:33  a.m.] 


3  P.  H.  870. 


[Docket  No.  3273] 

In  the  Matter  op  Gimbel  Brothers,  Inc. 

Sec  3.6  (c)  Advertising  falsely  or 
misleadingly  —  Composition  of  goods: 
Sec  3.66  (a)  Misbranding  or  mislabel- 
ing— Composition.  Falsely  representing 
hidies'  panties  and  vests,  etc.,  as  com- 
p<ised  of  or  containing  silk,  wool  or  other 
material,  or  as  containing  a  greater  per- 
centage, proportion  or  quantity  of  such 
materials,  or  any  other  fibre,  than  is  ac- 
tually the  fact,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec.  45b) 
(Cease  and  desist  order,  Gimbel  Broth- 
ers, Inc.,  Docket  3273,  December  7.  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  sessicm  of  the  Federal 
Trade  Commission,  held  at  its  oflQce 
in  the  City  of  Washington.  D.  C,  on 
the  7th  day  of  I>ecember.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewln  L 
Davis.  William  A.  Ayres,  Robert  E. 
Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  filed  herein  by  respxmdent  ad- 
mitting all  the  material  allegations  of 
the  complaint  to  be  true,  but  denying 
tliat  the  £u:ts  complained  of  were  inten- 
tional, and  waiving  the  taking  of  further 
fvidence  and  all  other  intervening  pro- 
cedure,   and    the    Commission    having 


made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Gimbel  Brothers.  Inc..  a  corporation.  Its 
ofBcers,  representatives,  agents  and  em- 
ployees, in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  ladies' 
panties  and  vests  and  other  like  apparel 
in  interstate  commerce  or  in  the  Dis- 
trict of  Columbia,  do  forthwith  cease  and 
desist: 

1.  From  representing,  through  label- 
ing, branding  or  advertising,  or  through 
any  other  means  or  device,  or  In  any 
manner,  that  said  articles  or  commodi- 
ties are  composed  of  or  contain  silk.,  wool 
or  other  material,  when  such  Is  not  the 
fact: 

2.  Prom  representing  ,ln  any  manner 
that  any  such  article  or  commodity  con- 
tains a  greater  p)ercentage,  proportion  or 
quantity  of  silk.  wool,  or  any  other  fiber 
or  material,  than  is  actually  contained 
therein. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting f(Hlh  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[sEALl  Ons  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  38-3801;  Piled.  December  19. 1938; 
9:29  a.m.] 


J  Docket  No.  3397) 

In  the  Matter  of  Food  Dish  Associates 
OF  America  et  al. 

Sec  3.27  (d)  Combining  or  conspir- 
ing— To  enhance,  maintain  or  unify 
prices.  Concertedly  fixing  or  maintain- 
ing the  prices,  whether  vmlf  orm  or  other- 
wise. In  connection  with  the  offer,  sale 
and  distribution  of  food  dish  trajrs  in 
interstate  commerce  or  In  the  District  of 
Columbia,  at  which  said  food  dish  trays 
are  thereafter  to  be  sold,  and  doing  any 
act  or  thing  whatsoever  for  the  purpose 
of  carrying  out  or  executing  any  agree- 
ment, understanding,  arrangement  or 
con-spiracy  to  fix  or  maintain  such  pnices, 
including  the  establishment  of  a  price 
zoning  system,  on  the  p»rt  of  respondent 
Food  Dish  Associates  of  America,  re- 
spondent Dursin,  individually  and  as 
secretary,  treasurer  and  manager  there- 
of, and  various  other  corporations  and 
Individuals,  as  in  the  order  named,  and 
their  respjective  officers,  representatives, 
etc.,  prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  S.  C.  Supp.  rv.  sec.  45b)  [Cease 
and  desist  order.  Food  Dish  Associates  of 
America  et  aL.  Docket  3397,  December  9, 
19381 

Sec.  3.27  (d)  Combining  or  conspir- 
tng — To  enhance,  maintain  or  unify 
prices.  Concertedly  receiving  and  ex- 
changing price  lists  exhibiting  the  prices, 


whether  uniform  or  otherwise,  in  con- 
nection with  the  offer,  sale  and  distri- 
bution of  food  dish  trays  In  interstate 
commerce  or  in  the  District  of  Colum- 
bia, at  which  said  food  di.sh  trays  are 
thereafter  to  be  sold,  and  collecting  and 
disseminating  among  themselves,  either 
directly  or  indirectly,  or  through  any  one 
of  them,  any  information  whatsoever 
with  the  purpxjse  and  effect  of  fixing  or 
maintaining  prices  on  said  products, 
whether  uniform  or  otherwise,  and 
whether  through  discounts,  zones,  or  any 
other  method,  on  the  part  of  respondent 
Food  Dish  Associates  of  America,  re- 
spondent Durgin,  individually  and  as 
secretary,  treasurer  and  manager  there- 
of, and  various  other  corporations  and 
individuals,  as  in  the  order  named,  and 
their  respective  officers,  representatives, 
etc..  prohibited.  (Sec.  5b.  52  Stat.  112; 
15  U.  S.  C,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  Pood  Dish  Associates 
of  America  et  aL,  Docket  3397,  December 
9.  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  9th 
day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewln  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

In  the  Matter  of  Pood  Dish  Associates 
OF  America,  a  Voluntary  Unincorpo- 
rated ASSOCMTION.  AND  ALLAN  P.  DUH- 

GIN,  Individually,  and  as  Secretary, 
Treasurer  and  Manager  Thereof; 
Champion  No-Leak  Paper  Dish  Com- 
pany. A  Corporation;  Southern  Cham- 
pion Tray  Cobwany.  a  Corporation; 
Keyes  Fiber  Company,  a  Corporation; 
Steele-Wallace  Corporation,  a  Cor- 
poration ;  Berst  -  Forster  -  Dixfield 
Company,  a  Corporation;  Stevens  b 
Thompson  Paper  Company,  a  Corpora- 
.tion;  Oval  Wood  Dish  Corporation,  a 
Corporation;  Crescent  Paper  Dish 
Company.  Inc.  a  Corporation;  Stand- 
ard Carton  Company,  a  Corporation; 
Paper  Specialty  Corporation,  a  Cor- 
poration; St.  Joe-Mullen  Container 
Corporation,  a  Corporation;  Paper 
Plate  L  Tray.  Inc.,  a  Corporation; 
Sanitary  Container  Corporation,  a 
Corporation;  American  Paper  Spe- 
cialty Manufacturing  Company,  a 
Corporation;  Lincoln  Box  Company, 
A  Corporation;  F.  M.  Longnecker.  an 
Individual;  John  M.  Hart  Company,  a 
Corporation;  Gooch  &  Company,  Inc., 
A  Corporation;  and  Newark  Paper 
Company,  a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  PedenU  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swers of  respondents.  Oval  Wood  Dish 
Corporation.  Standard  Carton  Company, 
Sanitary  Container  Corporation,  John 
M.  Hart  Company,  Paper  Plate  &  Tray, 
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Inc.  te<KKeyes  PlbCT  Company,  and  a 
stipulation  as  to  the  Ijacts  entered  Into 
between  all  of  the  respondents  herein 
and  W.  T.  Kelley,  Chief  Counsel  for  the 
Commission,  which  provides,  among 
other  things,  that  without  further  evi- 
dence or  other  intervening  procedure  the 
Commission  may  issue  and  serve  upon 
respondents  herein  findings  as  to  the 
facts  and  conclusion  based  thereon  and 
an  order  disp>oslng  of  the  proceeding; 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu- 
sion that  said  respondents  have  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondents. 
Pood  Dish  Associates  of  America,  Allan 
P.  Durgin,  individually,  and  as  Secretary, 
Treasurer  a^d  Manager  thereof:  Cham- 
pion No-Keak  Paper  Dish  Company, 
Southern  Champion  Tray  Company, 
Keyes  Fiber  Company,  Steele -Wall  ace 
Corporation,  Berst-Forster-Dixfteld  Com- 
pany. Stevens  &  Thompson  Paper  Com- 
pany, Oval  Wood  Dish  Corporation. 
Crescent  PaF>er  Dish  Company,  Inc., 
Standard  Carton  Company,  Paper 
Specialty  Corporation.  St.  Joe-Mullen 
Container  Corporation.  Paper  Plate  & 
Tray.  Inc..  Sanitary  Container  Corpora- 
tion, American  Paper  Specialty  Manu- 
facturing Company.  Lincoln  Box  Com- 
pany. F.  M.  Longnecker,  an  individual. 
John  M.  Hart  Company.  Gooch  &  Com- 
pany. Inc..  and  Newark  Paper  Company, 
and  the  respective  officers,  representa- 
tives, agents  and  employees  of  them  and 
each  of  them,  directly  or  indirectly  by 
any  corporate  or  other  device,  or  in  any 
other  way  acting  in  conjunction  or  in 
concert,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  food 
dish  trays  in  interstate  commerce  or  in 
the  District  of  Columbia,  do  forthwith 
cease  and  desist  from: 

1.  Fixing  or  maintaining  the  prices, 
whether  uniform  or  otherwise,  at  which 
said  products  are  thereafter  to  be  sold, 
and  from  doing  any  act  or  thing  whatso- 
ever for  the  purpose  of  carrying  out  or 
executing  any  agreement,  understand- 
ing, arrangement  or  conspiracy  to  fix  or 
maintain  such  prices,  including  the  es- 
tablishment of  a  price  zoning  system. 

2.  Receiving  and  exchanging  price 
lists  exhibiting  the  prices,  whether  uni- 
form or  otherwise,  at  which  the  said 
commodities  are  thereafter  to  be  sold, 
and  from  collecting  and  disseminating 
among  themselv'es  either  directly  or  in- 
directly or  through  any  one  of  them  any 
information  whatsoever  with  the  purpose 
and  effect  of  fixing  or  maintaining  prices 
on  said  products,  whether  uniform  or 
otherwise,  and  whether  through  dis- 
counts,  zones,   or  any  other  method. 

It  is  further  ordered.  That  the  re- 
spondents .shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 


and  form  in  which  they  have  complied 
with  this  order. 
By  the  Commission. 

tsEAL]  Otis  B.   Johnson, 

Secretary. 

I  p.  R.  Doc.  38-3798;  Piled.  December  19.  1938; 
9:28  a.  m.l 


(Docket  No.  3399 1 


In  the  Matter  of  Metzler-McKean 
Corporation,  etc. 

Sec.  3.6  '  t  >  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product.  Representing  that  use  of  re- 
spondent's facial  cremes  and  cosmetics 
will  build  new  tissues  to  replace  old  and 
broken-down  tissues;  prevent  or  remove 
wrinkles;  eliminate  sallowness  and  en- 
larged pores;  and  produce  the  lovely  clear 
glow  of  natural  youth,  and  that  use  of 
its  acne  creme  will  relieve  or  assist  in  the 
removal  of  acne,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec. 
45b >  [Cease  and  desist  order,  Metzler- 
McKean  Corporation,  etc..  Docket  3399, 
December  7,  19381 

Sec.  3.6  <  t )  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product.  Representing  that  respondent's 
"Youth  Cup",  or  similar  device,  when 
used  in  conjunction  with,  or  independent 
of,  respondent's  facial  cremes  and  cos- 
metics, will  prevent  or  remove  wrinkles, 
prohibited.  (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order.  Metzler-McKean  Corpora- 
tion, etc.,  Docket  3399,  December  7, 
19381 

Sec.  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qtuilities  or  properties  of 
product.  Representing  that  respondent's 
lipstick  and  creme  rouge  are  indelible, 
prohibited.  (Sec.  5b.  52  Stat.  112;  15 
U.  S.  C,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Metzler-McKean  Corpora- 
tion, etc..  Docket  3399,  Etecember  7,  19381 

Sec  3.6  (a)  (28)  Advertising  falsely 
or  misleadingly — Business  status,  advan- 
tages or  connections  of  advertiser — Serv- 
ice. Falsely  representing,  in  connection 
with  the  sale  of  facial  cremes  and  cos- 
metics, that  respondent  maintains  a  per- 
sonal prescription  service  for  its  cus- 
tomers, prohibited.  (Sec.  5b,  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Metzler-Mc- 
Kean Corporation,  etc.,  Docket  3399,  De- 
cember 7,  1938 J 

Sec.  3.6  (g)  Advertising  falsely  or 
misleadingly — Earnings:  Sec  3.80  (g) 
Securing  agents  or  representatives 
falsely  or  misleadingly — Earnings.  Rei>- 
resenting  that  salesmen,  representatives 
or  dealers  who  solicit  purchase  orders 
for  respondent's  facial  cremes  and  cos- 
metics earn  $15  a  day  or  any  other 
amount  or  amounts,  whether  expressed 
in  terms  of  money  or  in  words  indica- 
tive of  the  same,  unless  such  salesmen, 
etc.,  consistently  earn  such  amount  or 


amounts  in  the  ordinary  course  of  busi- 
ness under  normal  conditions  and  cir- 
cumstances, prohibited.  (Sec.  5b.  ,=)2 
Stat.  112;  15  U.  S.  C.  Supp.  IV.  ;^^ec. 
45b)  (Cease  and  desist  order,  Metrlcr- 
McKean  Corporation,  etc..  Docket  3399, 
December  7.  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Fedrral 
Trade  Commission,  held  at  its  ofQco  in 
the  City  of  Washington.  D.  C,  on  the  7th 
day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Pergu.'-on. 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  Metzler-McKean.  a 
Corporation.  Doing  Business  Under 
Its  Own  Name  and  Under  the  Trade 
Names  of  Lady  Frances  Laboratories 
AND  Lady  Frances 

order  to  cease  and  desist 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  and  a  stipulation 
as  to  the  facts  entered  into  between  the 
respondent  herein  and  Joseph  C.  Fehr, 
Trial  Attorney  for  the  Commission, 
which  provides,  among  other  things,  that 
without  further  evidence  or  other  inter- 
vening procedure,  the  Commission  may 
issue  and  serve  upon  the  respondent 
herein  findings  as  to  the  facts  and  con- 
clusion based  thereon  and  an  order  dis- 
posing of  the  proceeding,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act ; 

It  is  ordered.  That  the  respondent 
Metzler-McKean,  a  corporation,  doing 
business  under  its  own  name  and  tmder 
the  trade  names  of  Lady  Frances  Lab- 
oratories and  Lady  Frances,  its  oflBcerB, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device.  In  connection  with  the 
offering  for  sale.  sale,  and  distribution 
of  its  facial  cremes  and  cosmetics  in  in- 
terstate commerce  or  in  the  EMstrict  of 
Columbia,  do  forthwith  cease  and  de.sist 
from  representing,  directly  or  indirectly: 

(1)  That  the  use  of  such  facial  cremes 
and  cosmetics  will  build  new  tissues  to 
replace  old  and  broken-down  tissues; 

(2)  That  the  use  of  respondent's  acne 
creme  will  relieve  or  assist  In  the  re- 
moval of  acne; 

(3)  That  the  use  of  such  facial  cremes 
and  cosmetics  will  prevent  or  remove 
wrinkles; 

(4)  That  the  use  of  respondent's 
"Youth  Cup",  or  similar  device,  when 
used  in  conjunction  with,  or  indeF>endpnt 
of,  respondent's  facial  cremes  and  cos- 
metics, will  prevent  or  remove  wrinkles; 


(5)  That  the  use  of  such  facial  cremes 
and  cosmetics  will  eliminate  sallowness 
and  enlarged  pores; 

(6)  That  the  use  of  such  facial  cremes 
and  cosmetics  will  produce  the  lovely 
clear  glow  of  natural  youth; 

(7)  That  respondent's  lipstick  and 
creme  roUge  are  indelible; 

(8)  That  respondent  maintains  a  per- 
sonal prescription  service  for  its  custom- 
ers, when  such  is  not  the  fact; 

(9)  That  salesmen,  representatives  or 
dealers  of  respondent  who  are  engaged  in 
the  business  of  soliciting  purchase  orders 
for  respondent's  facial  cremes  and  cos- 
metics earn  $15.00  a  day  or  any  other 
amount  or  amounts,  whether  expressed  in 
terms  of  money  or  in  words  indicative 
of  the  same,  unless  such  salesmen,  rep- 
resentatives, or  dealers  of  the  resp>ondent 
consistently  earn  such  amount  or 
amounts  in  the  ordinary  course  of  busi- 
ness under  normal  conditions  and  cir- 
cumstances. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  marmer  and  form  in  which 
if  has  complied  with  this  order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

(F  R.  Doc.  38-3806:  PUed.  December  19,  1938; 
9:31  a.  m.l 
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[  Docket  No.  3494  [ 
In  the  Matter  of  Lipman  Brothers 

Sec  3.6  (c)  Advertising  falsely  or 
viLtleadinaly — Composition  of  goods: 
Sec.  3.66  (a)  Misbranding  or  mislabel- 
ino — Composition.  Using,  or  assisting  or 
cooperating  in  use  of.  words  "Pure  Dye", 
or  any  other  word  or  words  of  similar 
meaning,  in  connection  with  offer,  sale 
or  distribution  of  women's  wearing  ap- 
parel under  trade  name  "Klassic  Kool". 
or  of  any  other  apparel  composed  in 
whole  or  in  part  of  rayon,  to  describe, 
etc..  fabrics  or  women's  wearing  apparel 
not  composed  wholly  of  unweighted  silk, 
product  of  the  cocoon  of  the  silkworm, 
prohibited.  (Sec  5b.  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV,  sec.  45b)  (Cease  and 
desist  order,  Lipman  Brothers,  Docket 
3494,  December  7,  19381 

Sec.  3.6  (n)  (2)  Advertising  falsely  or 
Tni.''leadingly  —  Nature  —  Product:  Sec 
3  66  (d)  Misbranding  or  mislabeling — 
Nature.  Advertising,  describing,  brand- 
ing labeling,  or  otherwise  representing 
rayon  fiber  or  yam  or  thread,  strands 
of  fabric  made  therefrom.  In  connection 
with  offer,  sale  or  distribution  of  women's 
wearing  apparel  under  trade  name  "Klas- 
sic Kool",  or  of  any  other  apparel  com- 
po-^ed  in  whole  or  in  part  of  rayon,  as 
not  being  rayon,  or  without  clear  and 
unequivocal  disclosure  that  such  mate- 
rial or  product  is  rayon,  prohibited.  (Sec 
5b.  52  Stat.  112;  15  U.  S.  C,  Supp.  IV, 
sec.  45b)     (Cease  and  desist  order,  Lip- 


man Brothers,  Docket  3494,  December  7, 
19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiSce  in 
the  City  of  Washington,  D.  C,  on  the 
7th  day  of  December,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  fi. 
FYeer. 

In  the  Matter  of  Julitts  Lipman.  Her- 
man Lipman.  and  Samuel  Lipman.  Indi- 
vidually, AND  AS  Copartners.  Trading 
AS  Lipman  Brothers 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  state  that  they  waive  all  in- 
tervening procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Julius  Lipman,  Herman  Lipman,  and 
Samuel  Lipman,  individually  and  as  co- 
partners, trading  as  Lipman  Brothers, 
or  under  any  other  trade  name,  their 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale  and  distribution  of 
women's  wesuing  apparel  designated  by 
the  trade  name  "Klassic  Kool"  or  any 
other  apparel  composed  in  whole  or  in 
part  of  rayon,  in  interstate  commerce, 
or  in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from: 

1.  Using,  assisting  or  cooperating  in 
the  use  of  the  words  "Pure  Dye",  or  any 
other  word  or  words  of  similar  import 
or  meaning,  to  describe  or  designate 
fabrics  or  products  which  are  not  com- 
posed wholly  of  unweighted  silk,  the 
product  of  the  cocoon  of  the  silkworm. 

2.  Advertising,  describing,  branding, 
labeling,  or  otherwise  representing, 
rayon  fiber  or  yam  or  thread,  strands 
of  fabric  made  therefrom,  (a)  as  not 
being  rayon;  or  <b)  as  being  something 
other  than  rayon;  or  (c)  without  clear 
and  unequivocal  disclosure  that  such 
material  or  product  is  rayon. 

It  is  further  ordered  That  the  respond- 
ents shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

(F.  R.  Doc.  38-3805:  Piled.  December  19.  1938; 
9:31a.m.) 


(Docket  No.  3565] 

In  the  Matter  of  A.  De  Pinna 
Company,  Inc. 

Sec  3.6  (c)  Advertising  falsely  or 
misleadingly — Composition  of  goods: 
Sec  3.66  (a)  Misbranding  or  mislabel- 
ing— Composition.  Using  or  causing  use 
by  others  of  words  or  terms  "Silk/ 
Rayon".  "Silk-and-Rayon",  "Rayon/ 
Silk",  or  "Rayon-and-Silk".  or  any  other 
words  or  terms  of  similar  import  and 
meaning,  in  connection  with  offer,  sale 
and  distribution  of  women's  wearing  ap- 
I>arel,  in  any  manner  to  describe,  etc., 
cloth  or  fabric  in  form  of  dresses  or  in 
any  other  form,  unless  such  product  is 
composed  predominantly  by  weight  of 
silk  combined  solely  with  rayon,  pro- 
hibited. (Sec  5b,  52  Stat.  112;  15  U.  S. 
C,  Supp.  IV.  sec.  45b)  (Cease  and  de- 
sist order,  A.  De  Pinna  Company,  Inc., 
Docket  3565,  December  7.  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
7th  day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act;  ^^ 

It  is  ordered,  Tliat  the  respondent,  A. 
De  Pinna  Company.  Inc.,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device.  In  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
women's  wearing  apparel,  in  interstate 
commerce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from: 

1.  The  use,  or  from  causing  the  use 
by  others,  of  the  words  or  terms  "Silk/ 
Rayon"  and  "Silk-and-Rayon".  or  any 
other  words  or  terms  of  similar  import 
and  meaning,  in  any  manner  to  describe 
or  to  designate  cloth  or  fabric  in  the 
form  of  dresses  or  in  any  other  form 
unless  such  cloth  or  fabric  is  compwsed 
predominantly  by  weight  of  silk  com- 
bined solely  with  rayon. 

2.  The  use.  or  from  causing  the  use  by 
others,  of  the  words  or  terms  "Rayon/ 
Silk"  or  "Rayon  and  Silk",  or  any  other 
words  or  terms  of  similar  import  and 
meaning,  in  any  manner  to  describe  or 
to  designate  cloth  or  fabric  in  the  form 
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of  dresses  or  In  any  other  form  unless 
such  cloth  or  fabric  Is  composed  pre- 
dominantly of  rayon  combined  solely 
with  silk. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report.  In  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[siAL]  Otis  B.  Johnson, 

Secretary. 

ir.  R.  Doc.  38-3804:  Piled,  December  19.  1938; 
9:31  a.  rcL] 


(Docket  No.  3574] 

Ik  thb  Matter  or  The  Postal  Ooia»Airr 

Sec.  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product.  Representing,  directly  or  indi- 
rectly, that  respondent's  fortune  telling, 
dream  interpreting,  and  kindred  books 
and  bo<*Iets  will  enable  the  readers 
thereof  to  accin-ately  and  truthfully  solve 
their  most  intimate  and  personal  prob- 
lems, tell  their  fortimes,  interpret  their 
dreams,  take  the  guesswork  out  of  life, 
correctly  advise  the  readers  thereof  how 
to  win  a  husband,  and  what  they  can 
and  cannot  do  In  order  to  obtain  happi- 
ness- and  success  in  life,  and  making  any 
other  representations  of  the  same  or  sim- 
ilar tenor  and  meaning,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV.  sec.  45b)  [Cease  and  desist  order, 
The  Postal  Company.  Docket  3574.  De- 
cember 7.  1938] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  7th 
day  of  December,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E. 
Freer. 

In  the  Matter  of  Walter  C.  Ellt.  an 
iNorviDUAL,  Trading  as  The  Postal 
Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  the  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Walter  C.  Elly.  an  individual,  trading  as 
The  Postal  Company,  or  under  any  other 
trade  name,  his  representatives,  agents 
and  employees,  directly  or  through  any 


corporate  or  other  device,  in  connection 
with  the  oflfering  for  sale,  sale  and  dis- 
tribution of  his  books  and  booklets  in 
Interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and  de- 
sist from: 

(1)  Representing,  directly  or  Indi- 
rectly, that  said  books  and  booklets  will 
enable  the  readers  thereof  to  accurately 
and  truthfully  solve  their  most  Intimate 
and  personal  problems.  teU  their  fortimes, 
interpret  their  dreams  and  take  the 
guesswork  out  of  life;  % 

(2)  Representing,  directly  or  indi- 
rectly, that  said  books  and  booklets  will 
correctly  advise  the  readers  thereof  how 
to  win  a  husband  and  what  they  can  and 
cannot  do  in  order  to  obtain  happiness 
and  success  in  life; 

(3)  Making  any  other  representations 
of  the  same  or  similar  tenor  and  mean- 
ing. 

It  is  further  ordered.  That  the  re- 
spondent shaU,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  repwrt  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  38-^799:  Plied.  December  19.  1838; 
9:29  a.  m.  I 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

BUREAU    OF    MARINE    INSPECTION 
AND  NAVIGATION 

Extra  Compensation  for  Ovtrtime 
Services 

Pursuant  to  the  power  conferred  by 
and  the  authority  contained  in  Section 
6  of  the  Act  of  May  27.  1936  (Public  Law 
No.  622.  74th  Cong..  49  Stat.  1380).  as 
amended  by  the  Act  of  May  11.  1938 
(Public  Law  No.  503.  75th  Cong.,  3d  Ses- 
sion, 52  Stat.  345),  and  by  virtue  of  the 
authority  conferred  by  Section  7  of  the 
Act  of  May  27.  1936  (49  Stat.  1380),  the 
following  regulations  relative  to  extra 
compensation  for  overtime  services  of 
local  inspectors  of  steam  vessels  and  their 
assistants.  United  States  Shipping  Com- 
missioners and  their  deputies  and  assist- 
ants, and  Customs  ofBcers  and  employees 
are  hereby  prescribed. 

1.  Local  inspectors  and  their  assist- 
ants. United  States  shipping  commis- 
sioners ^d  their  deputies  and  assistants, 
and  customs  officers  and  employees,  while 
performing  duties  In  connection  with  the 
inspection  of  vessels  or  their  equipment, 
supplying  or  signing  on  or  discharging 
crews  of  vessels,  at  night  or  on  Sundays 
and  holidays,  shall  receive  extra  compen- 
sation, to  be  paid  by  the  master,  owner, 
or  agent  of  the  vessel. 

2.  The  rates  of  extra  compensation  are 
payable  in  cases  wh»e  the  services  of 


officers  or  employees  have  been  duly  --e- 
quested  and  the  officers  or  employees 
have  repjorted  for  duty,  even  though  no 
actual  service  may  be  performed. 

3.  The  extra  compensation  for  over- 
time services  is  in  addition  to  the  regu- 
lar compensation  paid  by  the  Govern- 
ment In  the  case  of  officers  and  em- 
ployees whose  compensation  is  fixed  on 
the  ordinary  per  diem  basis  and  thase 
receiving  compensation  per  month  or  i»er 
annum. 

4.  Extra  compensation  for  "waiting 
time"  will  not  be  allowed  unless  :md 
until  an  officer  or  employee  actually  le- 
ports  for  duty. 

5.  For  the  purpose  of  computing  t  x- 
tra  compensation  the  word  "night"  will 
be  construed  to  mean  the  time  froir.  5 
p.  m..  to  8  a.  m.,  and  the  term  "holiday " 
shall  Include  only  national  holidays.  \lz, 
January  1.  February  22.  May  30.  July  4. 
the  first  Monday  in  September.  Novem- 
ber 11,  Thanksgiving  Day  <when  desig- 
nated by  the  President) .  and  December 
25.  and  such  other  days  as  may  be  made 
national  holidays. 

6.  For  service  performed  after  5  p.  m., 
on  any  day.  Including  Sundays  and  hob- 
days,  one-half  day's  pay  will  be  allowed 
for  each  two  hours  or  fraction  then-of 
of  at  least  one  hour  that  the  overtime 
extends  beyond  5  p.  m..  provided  tiiat 
the  overtime  is  not  less  than  one  hour. 
TTie  maximum  amount  which  may  be 
paid  an  employee  for  services  between 
5  p.  m..  and  8  a.  m.,  shall  not  exceed 
two  and  one-half  days'  i>ay. 

7.  In  computing  the  amount  earned 
for  overtime  at  the  rate  of  "one-half 
day's  pay  for  each  two  hours  or  fraction 
thereof  of  at  least  one  hour  that  the 
overtime  extends  beyond  5  p.  m.."  one- 
half  day's  pay  shall  be  one-half  of  the 
gross  dally  rate  of  pay;  each  two  hours 
Is  the  time  period  for  the  purpose  of 
computation;  at  least  one  hour  means 
the  minimum  service  in  each  period  for 
which  extra  pay  may  be  granted  If 
service  continues  beyond  a  two  hour  pe- 
riod. It  must  extend  for  at  least  one  hnur 
into  the  following  two  hour  period  to  be 
entitled  to  extra  pay  for  the  second 
period.  When  the  overtime  extends  be- 
yond 5  p.  m.,  payment  of  extra  compen- 
sation from  5  p.  m.,  for  services  cwl'^: st- 
ing of  at  least  one  hour  is  authorLod, 
even  though  such  services  may  not  actu- 
ally begin  until  7  p.  m..  9  p.  m..  or  later: 
Provided,  however,  That  the  officer  n  n- 
dering  the  service  remained  on  duty 
from  5  p.  m.,  in  which  case  the  time 
between  5  p.  m..  and  the  time  of  b<H  in- 
ning the  actual  service  shall  be  t im- 
puted as  waiting'  time,  and  where  the 
actual  services  l)egin  as  late  as  9  p  ni.. 
there  should  be  an  affirmative  statement 
that  the  officer  was  required  to  remain 
on  duty  between  5  p.  m.,  and  9  p.  m.. 
if  a  charge  for  waiting  time  Is  made 

8.  In  computing  extra  compensation 
where  the  services  rendered  are  in 
broken  periods  and  less  than  two  hears 
intervene  between  such  broken  periods, 
the  time  served  should  be  combined  v.ith 


the  waiting  time  and  computed  as  con- 
tinuous service. 

9.  Where  two  hours  or  more  intervene 
between  broken  periods,  one-half  day's 
extra  pay  will  be  allowed  for  each  distinct 
two  hour  period  or  part  of  a  two  hour 
period,  if  waiting  time  and  actual  service 
rendered  within  each  period  consists  of 
at  least  one  hour. 

10.  The  same  construction  should  be 
given  the  act  when  charging  for  waiting 
time  as  governs  the  charge  for  services 
actually  rendered.  No  charge  should  be 
made  unless  after  having  reported  for 
duty  the  waiting  time  amounts  to  at  least 
one  hour. 

11.  For  authorized  services  performed 
on  Sundays  and  holidays  between  8  a.  m.. 
and  5  p.  m..  officers  and  employees  !^hall 
be  entlUed  to  2  days*  pay  in  addition  to 
their  regular  compensation. 

12.  When  employees  are  in  travel  sta- 
tus overtime  shall  apply  the  same  as  at 
official  station. 

13.  Payment  of  extra  compensation  for 
overtime  services  shall  be  subject  to  ap- 
propriations being  made  therefor  by 
Congress. 

14.  Assessment  and  collection  of  fees 
against  steamship  companies  for  over- 
time services  shall  be  made  even  though 
the  payment  to  employees  for  such  serv- 
ices may  not  be  made  until  funds  are 
appropriated  for  that  purpose. 

15.  An  application  on  a  form  pre- 
scribed by  the  EWrector  of  the  Bureau  of 
Marine  Inspection  and  Navigation,  and 
approved  by  the  Secretary  of  Commerce, 
shall  be  'filed  with  the  office  being  re- 
quested to  furnish  overtime  services  be- 
fore such  assignment  can  be  made. 

16.  Overtime  services  shall  be  billed  to 
the  steamship  companies  on  collection 
voucher  provided  for  that  purpose.  Re- 
mittance .shall  be  made  by  postal  money 
order  or  certified  check  payable  to  the 
"Collector  of  Customs,  Treasury  Depart- 
ment" and  forwarded  to  that  officer  at 
the  port  indicated  on  the  voucher,  who 
shall  in  turn  deposit  such  remittance  to 
a  properly  designated  receipt  accoimt. 

17.  Protests  against  the  exaction  of 
extra  compensation  shall  be  forwarded 
to  the  Director,  Bureau  of  Marine  Inspec- 
tion and  Navigation. 

Approved  December  17.  1938. 
I  seal]  Daniel  C.  Roper. 

Secretary  of  Commerce. 

IP.  R.  Doc.  38-3792;  Piled.  December  17.  1938; 
12:25  p.m.) 


TITLE  37— PATENTS  AND 
COPYRIGHTS 

COPYRIGHT  OFFICE 
Registration  of  Claims  to  Copyright 

RULE    amended 

On  December  15,  1938,  Rule  45  of  the 
Rules  and  Regulations  for  the  Registra- 
tion of  Claims  to  Copyright  (Copyright 
Office  Bulletin  No.  15  >  was.  on  the  rec- 
ommendation of  the  Register  of  Copy- 


rights,  approved   by   the   Librarian   of 
Congress,  amended  to  read  as  follows: 

"After  the  assignment  has  been  duly 
recorded,  the  assignee  may  substitute 
his  name  for  that  of  the  assignor  in  the 
copyright  notice  on  the  work  assigned. 
In  addition  to  the  fee  for  recording  and 
certifying  an  assignment  specified  in 
Rule  44,  the  assignee  shall  j>ay  a  fee  of 
ten  cents  for  the  placing  of  record  in 
the  Copyright  Office  the  transfer  of 
ownership  of  each  title  of  a  book  or  other 
article  which  is  the  subject  matter  of 
such  assignment." 

C.  L.  BouvE, 
Register  of  Copyrights. 
Approved : 

Herbert  Putnam. 
Librarian  of  Congress. 

December  15,  1938. 

I  P.  R.  Doc.  38-3785;  Filed.  December  17.  1938; 
10:30  a.m.] 


TITLE  41— PUBLIC  CONTRACTS 

DIVISION  OF  PUBLIC  CONTRACTS 

Determination  of  Prevailing  Minimum 
Wages  in  Manufacture  of  Aeroplanes, 
Aircraft  Engines,  Propellers,  Acces- 
sories. AND  Manufacturing  and  Fin- 
ishing OF  Parts 

This  matter  is  before  me  pursuant  to 
Section  1  (b)  of  the  Act  of  June  30.  1936 
(49  Stat.  2036;  41  U.  S.  C.  Sup.  IH  35) 
entitled  "An  Act  to  provide  conditions 
for  the  purchase  of  supplies  and  the 
making  of  contracts  by  the  United 
States,  and  for  other  purposes."  The 
Public  Contracts  Board,  created  in  ac- 
cordance with  Section  4  of  the  said  Act 
by  Administrative  Order  dated  October 
6,  1936,  held  a  hearing  on  March  10.  1938 
in  the  above-entitled  matter. 

Notice  of  this  hearing  was  sent  to  all 
known  members  of  the  industry,  to  trade 
unions,  to  trade  publications,  and  to 
trade  associations  in  the  field.  Invita- 
tion to  attend  the  hearing  was  extended 
through  the  national  press  to  all  other 
interested  parties. 

Testimony  at  the  hearing  was  pre- 
sented by  the  Aeronautical  Chamber  of 
Commerce,  by  manufacturers,  and  by 
representatives  of  labor  unions.  On  the 
basis  of  the  record  the  Board  made  its 
recommendations  that  the  Secretary 
find  the  prevailing  minimum  wage  in 
the  industry  to  be  60  cents  an  hour  or 
$24.00  per  week  of  40  hours,  and  that 
the  Secretary  grant  a  tolerance  not  to 
exceed  15  per  cent  of  the  workers  in  any 
one  establishment  for  those  workers  who 
are  in  fact  learners  or  apprentices  and 
provided  that  they  be  paid  not  less  than 
40  cents  an  hour,  or  $16.00  per  week  of 
40  hours. 

On  June  24.  1938.  the  Administrator 
circularized  the  Board's  recommenda- 
tions in  order  that  all  parties  might 
have  full  opportunity  to  register  their 
objection  or  approval  before  the  decision 


in  the  matter  was  made  by  the  Secre- 
tary of  Labor. 

As  a  result  of  the  large  number  of 
protests  received  from  both  employers 
and  employees  a  second  hearing  was  v 
held  in  the  matter  on  September  8.  1938 
to  permit  the  parties  to  produce  addi- 
tional evidence  on  controverted  fact 
issues.  Notice  of  the  second  hearing 
was  sent  tb  all  the  parties  to  whom  the 
original  notice  was  sent. 

The  Board  advises  me  and  the  evi- 
dence of  record  indicates  that  instru- 
ments, accessories,  radios,  and  para- 
chutes are  manufactured  extensively  by 
firms  which  are.  not  manufacturers  of 
aeroplanes.  For  this  reason  these  prod- 
ucts will  not  be  considered  as  the 
products  of  the  aeroplane  industry  as 
defined  for  the  purpose  of  this  minimum 
wage  determination. 

The  Board  advises  me  and  the  evi- 
dence of  record  indicates  that  the  Gov- 
ernment does  not  make  extensive  pur- 
chases from  the  light  or  commercial 
branch  of  the  aeroplane  industry;  that 
that  branch  pa3^  a  lower  minimum  than 
that  prevailing  in  the  manufacture  of 
heavy  tsrpe  aeroplanes;  and  that  the 
production  methods  of  the  manufac- 
turers of  light  aeroplanes  differ  from  the 
methods  used  in  the  manufacture  of 
heavy  aeroplanes.  Accordingly,  light  or 
commercial  aircraft  shall  not  be  con- 
sidered products  of  the  aeroplane  indus- 
try as  defined  for  the  purposes  of  this 
decision. 

The  evidence  of  record  indicates  that 
there  are  approximately  31.500  workers 
in  the  industry  as  defined.  The  Aero- 
nautical Chamber  of  Commerce  has  fur- 
nished infocnation  which  shows  that 
9.085  employees  receive  60  cents  an  hour 
or  less  which  has  been  indicated  to  be 
the  minimum  entrance  wage  paid  to 
semi-skilled  or  skilled  mechanics.  Of 
these  9,085  employees  3.922  are  engaged 
either  in  occupations  which  pay  less 
than  60  cents  an  hour,  or  as  laborers. 
Few  laborers  in  the  industry  receive  more 
than  55  cents  an  hour,  but  some  receive 
as  high  as  60  cents  an  hour.  A  wage 
frequency  table  showing  the  distribution 
of  the  3.922  employees  in  wage  intervals 
of  2.5  cents  shows  that  the  first  signifi- 
cant concentration  falls  in  the  interval  # 
between  50  and  52.5  cents.  In  this  in- 
terval appear  897  of  the  3,922  employees.  ' 

The  first  significant  concentration  in 
a  wage  table  showing  by  2.5  cent  inter- 
vals the  wage  distribution  of  all  employ- 
ees who  receive  60  cents  or  less  is  also 
in  the  50  to  52.5  cents  bracket. 

A  considerable  number  of  the  employ- 
ees receiving  60  cents  per  hour  or  less 
are  engaged  in  occupations  which  never 
pay  less  than  50  cents  an  hour.  The 
nature  of  these  occupations  indicates 
ihat  they  are  skilled  or  semi-skilled  oc- 
cupations of  the  type  in  which  learning 
p)eriods  may  be  necessary.  It  therefore 
appears  that  no  tolerance  below  50  cents 
for  learners  is  necessary. 

In  the  light  of  all  the  evidence  now  of 
record,  the  Board  has  recommended  that 
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the  minimum  wage  for  tbe  industry  be 
loTUKl  to  be  50  cents  an  hour,  or  $20.00 
Iter  week  of  40  hours,  arrived  at  dther 
upon  a  time  or  piece  work  basis,  provided 
that  apprentices  may  be  employed  at 
lower  rates  if  their  employment  conforms 
to  the  standards  of  the  Federal  Commit- 
tee on  Apprenticeship. 

I  have  examined  the  findings  of  the 
Board  and  the  record  of  the  hearings, 
together  with  the  briefs  filed,  and  In  the 
bght  of  the  facts 

I  hereby  determine  the  minimum 
wages  for  employees  engaged  in  the  per- 
formance of  contracts  with  agencies  of 
the  United  States  Government,  subject 
to  the  provisions  of  the  Public  Contracts 
Act  (49  Stat.  2036;  41  U.  8.  C.  Sup.  ni 
35)  for  the  manufacture  or  supply  of 
aeroplanes,  aircraft  engines,  and  aircraft 
propellers,  with  the  exception  of  light  or 
commercial  aircraft  as  distinguished 
from  military  and  large  transport  air- 
craft, and  with  the  exception  of  pro- 
pellers and  engines  for  light  or  commer- 
cial aircraft,  to  be  50  cents  an  hour,  or 
$20.00  per  week  of  40  hours,  arrived  at 
either  upon  a  time  or  piece  work  basis; 
provided  that  apprentices  may  be  em- 
ployed at  lower  rates  if  their  employment 
conforms  to  the  standards  of  the  Federal 
Committee  on  Apprenticeship. 

This  determination  shall  be  effective, 
and  the  minimimi  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts 
bids  for  which  are  solicited  on  or  after 
December  29,  1938. 

Dated.  December  14.  1938. 


Persons  in  training  under  the  system 
hereby  established  shall  be  designated 
"Cadet  OflBcers"  and  "Cadets",  pursuant 
to  requirements  hereinafter  set  forth. 


[seal] 


Francks  Perkins, 
Secretary. 


[P.  R.  Doc.  38-3788:  Filed,  December  17,  1938; 
11:18  a.  m.  I 


TITLE  46— SHIPPING 

UNITED    STATES    MARPITME    COM- 
MISSION 

I  General  Order  No.  28 1 

REGm.ATioNs  Regarding  Selection  and 
Training  of  Cadet  OmcERS  and 
Cadets  Upon  Vessels  Operated  Under 
Subsidy  Agreements  and  for  the  Ac- 

COTTNT  OF  THE  UnTTED  STATES  MARITIME 

Commission 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
office  in  Washington.  D.  C,  on  December 
13,  1938. 

General  Order  No.  23  and  amend- 
ments' thereto  are  hereby  rescinded. 

Application  of  this  order. — This  order 
is  prescribed  to  regulate  cadet  officer 
and  cadet  selection  and  training  on  ves- 
sels receiving  an  operating  differential 
subsidy  as  provided  for  in  Section  23  of 
the  standard  long-range  subsidy  con- 
tracts, pursuant  to  provisions  of  the 
Merchant  Marine  Act  of  1936,  as 
amended,  to  the  end  that  a  merchant 
marine  with  a  trained  and  efficient  citi- 
zen personnel  may  be  developed. 


'  3  P.  E.  639.  781  DI. 


CADET   OFFICERS 

1.  QttaUflcMioTU — (a)  Age. — ^The  ap- 
plicant must  be  not  less  than  19  nor 
more  than  25  years  of  age.  (If  less  than 
21  years  of  age.  the  application  must 
contain  written  consent  of  a  parent  or 
guardian.)  /^^ 

(b)  License. — Tlie  applicant  must  be 
the  possessor  of  a  license  as  Tlaird  Mate 
or  Third  Assistant  Engineer. 

(c)  Physical  condition.  —  The  appli- 
cant must  possess  such  physical  qualifi- 
cations as  the  Commission  may  pre- 
scribe. 

(d)  Character. — TTie  applicant  shall 
produce  evidence  of  good  moral  char- 
acter in  the  community  in  which  he 
resides. 

2.  Minimum  tvoffes  and  allowances. — 
Minimum  compensation  for  cadet  offi- 
cers shall  be  at  the  rate  of  $75.00  per 
month.  Cadet  officers  shall  receive  the 
perquisites,  privileges,  and  travel  and 
subsistence  allov?ances  of  a  licensed 
officer. 

3.  Qiiarters. — Cadet  officers  shall  be 
quartered  aboard  ship  with  Ucensed 
officers. 

4.  Selection  and  assignment. —  (a) 
Applicants  for  cadet  officer  ratings  shall 
be  placed  on  an  eligible  list  when  It  is 
determined  the  qualifications  hereinbe- 
fore prescribed  have  been  met. 

(b)  Assignments  shall  be  made  from 
the  eligible  list  with  preference  to  the 
candidates  who  have  been  on  such  eli- 
gible hsts  longest  in  point  of  time. 

5.  Limitation. — Cadet  officers  shall  re- 
main in  such  rating  for  a  period  of  not 
longer  than  one  year,  except  that  if  a 
voyage  is  commenced  before  the  expira- 
tion of  the  year,  the  rating  shall  not  be 
impaired  until  the  conclusion  of  such 
voyage.  The  rating  may  be  extended, 
for  cause  shown,  in  the  discretion  of  the 
Commission. 

CADETS 

6.  Qualifications. — (o)  Age. — The  ap- 
plicant must  be  not  less  than  17  nor 
more  than  25  years  of  age.  (If  less  than 
21  years  of  age,  the  application  must 
contain  written  consent  of  a  p€irent  or 
guardian.) 

(b)  Determination  of  eligibility. — An 
official  eligible  list  of  cadets  shall  be 
compiled  as  follows:  (1)  An  examination 
shall  be  conducted  in  every  Congres- 
sional District  in  the  United  States. 
The  subject  matter  of  such  examination 
and  a  minimum  passing  mark  shall  be 
approved  by  the  Commission.  For  pur- 
poses of  this  order,  the  District  of  Co- 
lumbia. Alaska  and  Hawaii  shall  be 
deemed  the  equivalent  of  Congressional 
Districts. 

(2)  Candidates  shall  be  placed  upon 
an  eligible  list  when  they  attain  the 
Tninimiim  passing  mark  and,  in  addition, 
either  (1)  the  highest  mark  in  the  Con- 
gressional District  in  which  the  exami- 


nation Is  taken,  or  (11)  a  mark  as  hich 
as  the  lowest  mark  qualifying  under 
"(i)". 

(3)  "Hie  names  on  the  eligible  list 
shall  be  listed  in  the  order  of  national 
competitive  standing. 

(c)  Physical  condition.  —  The  appli- 
cant  must  possess  such  physical  qualifi- 
cations as  the  Commission  may  pre- 
scribe. 

(d)  Character. — Tlie  applicant  shall 
produce  evidence  of  pood  moral  char- 
acter In  the  community  in  which  he 
resides. 

7.  Minimum  wages  and  allowances  — 
Minimum  compensation  for  cadets  shall 
be  at  the  rate  of  $50.00  per  month. 

8.  Travel  aUoinance. — While  traveling 
In  course  of  employment,  cadets  shall  be 
furnished  allowance  for  subsistence  at 
the  rate  of  $3.25  per  day,  except  where 
subsistence  is  included  with  transpor- 
tation. 

9.  Subsistence. — When  meals  are  not 
furnished,  cadets  shall  receive  a  sub- 
sistence allowance  of  $2.50  per  day. 
When  not  furnished  with  quarters,  they 
shall  receive  an  allowance  of  $1.75  per 
night  for  lodging. 

10.  Quarters. — Cadets  shall  be  quar- 
tered aboard  ship  with  the  licensed  per- 
sonnel. 

11.  Selection  and  assignment. — After 
examinations  have  been  conducted  in  all 
Congressional  Districts  an  eligible  list 
for  cadets  shaU  be  compiled  as  follows: 

(a)  The  candidate  receiving  the  high- 
est mark  in  each  Congressional  District 
shall  be  placed  on  the  eligible  list,  in  the 
order  of  competitive  standing. 

(b)  Any  candidate  receiving  a  mark 
higher  than  the  lowest  mark  received  by 
any  candidate  placed  on  the  eligible  list 
under  the  provisions  of  sub-section  a> 
of  this  section,  shall  also  be  placed  on  the 
eligible  list,  in  his  place  of  competitive 
standing  on  the  entire  list. 

12.  Assignment. — Cadets  shall  br  as- 
signed by  the  Maritime  Commission  to 
vessels  in  the  order  of  their  standtnp  on 
the  eligible  list,  subject  to  the  approval 
of  the  cadet  by  the  Master  of  the  vca^l 
to  which  he  is  assigned. 

13.  Present  candidates  on  elicnble 
list. — Those  applicants  now  on  the  eli- 
gible list  prescribed  by  General  Order 
No.  23.  Amended,  shall  be  given  equal 
opportunity  to  take  the  examination  for 
eligibility  under  this  Order.  Upon  com- 
pilation of  the  eligible  list,  prescribe d  by 
this  order,  the  eligible  list  prescribe c'  by 
General  Order  No.  23,  Amended,  shall  be 
cancelled. 

14.  Present  cddets.— Nothing  con- 
tained  in  Section^  6,  11  or  12  shall  be 
construed  to  affect  or  change  the  exist- 
ing status  of  cadets  now  assigned  to  ves- 
sels. In  all  other  respects,  they  shall  be 
amenable  to  the  provisions  of  this  order, 

ADMINISTRATION 

15.  Administration  of  the  regulation 
and  procedure  required  by  this  order  is 
placed  under  the  jurisdiction  of  the 
member  of  the  Commission  having  su- 
pervision over  training. 


Training  Courses 

16.  The  Commissioner  in  charge  of 
training  shall  recommend  to  the  Com- 
mission such  plans  and  courses,  includ- 
ing shore  training  and  extension  courses 
for  cadets  enrolled  in  the  Maritime  Serv- 
ice as  are  deemed  requisite  for  the  de- 
velopment of  competent  merchant  ma- 
rine officers,  and,  upon  approval  by  the 
Commission  shall  administer  the  same. 

General 

17.  Nothing  herein  contained  shall  be 
construed  In  any  manner  to  affect  the 
operation  of  the  United  States  Maritime 
Service  as  established  by  the  Commis- 
sion's Gteneral  Order  No.  25.  Provisions 
of  this  order  shall  also  apply  to  vessels 
owned  by  and  operated  for  the  account 
of  the  United  States  Maritime  Commis- 
sion. 

Effective  Date 

18.  This  order  shall  become  effective 
and  operative  as  of  January  1.  1939.  ex- 
cept that  the  present  eligible  list  shall 
remain  in  effect  until  such  time  as  the 
competitive  eligible  list  provided  for 
herein  may  be  established  by  the  Com- 
missioner in  charge  of  training. 


iSEALl 


W.  C.  Peet.  Jr., 

Secretary. 


|F.  R.  Doc  38-3782:  Piled,  December  16,  1938: 
3:40  p.m.) 


TITLE  4»— TRANSPORTATION  AND 
RAILROADS 

rhTTERSTATE   COMMERCE    COMMIS- 
SION 

I  Ex  Parte  No.  72  (Sub-No.  1)) 

Order  in  the  Matter  of  Regitlations 
Concerning  the  Class  of  Employees 
AND  Subordinate  Officials  That  Are 
To  Be  lNCLm)ED  Within  the  Term 
Employee"  Under  the  Railway  La- 
bor Act 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C,  on  the  7th 
day  of  December,  A.  D.  1938. 

//  appearing,  Ttiat  the  Dining  Car  Em- 
ployees Union.  Local  No.  351  of  the 
American  Federation  of  Labor,  has  filed 
a  petition  herein  requesting  this  Com- 
mission to  amend  or  interpret  its  orders  ' 
defining  and  classifying  employees  and 
subordinate  officials  under  paragraph  5 
of  section  1  of  the  Railway  Labor  Act,' 
as  amended,  so  as  to  include  the  work  of 
the  persons  described  in  the  next  suc- 
ceeding paragraph  hereof,  and  fuU  inves- 
tigation of  the  matters  and  things  In- 

'3  F.  R.  2451  DI. 
'48  Stat    1186 

No.  246 8 


volved  having  been  made,  and  the  divi- 
sion having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings 
of  fact  suid  conclusions  thereon,  which 
said  report  is  hereby  referred  to  and  made 
a  part  hereof:  * 

It  is  ordered.  That  the  work  defined  as 
that  of  an  employee  or  subordinate 
official  In  orders  of  this  Commission  now 
In  effect  be,  and  it  is  hereby,  amended 
and  interpreted  so  as  to  include  the  work 
of  persons  in  the  dining-car  service  on 
the  Atchison,  Topeka  &  Santa  Pe  Railway 
Company  and  affiliated  lines  embraced 
in  the  Santa  Pe  system,  imder  the  con- 
tract with  Fred  Harvey,  and  thus  bring 
the  persons  performing  such  work  within 
the  term  "employee"  as  used  in  the  fifth 
paragraph  of  section  1  of  the  Railway 
Labor  Act,  as  amended. 

By  the  Commission,  division  3. 


[SKAL] 


W. 


P.  Bartel, 
Secretary. 


I  P.  B.  Doc.  38-3786:  Piled,  December  17.  1938; 
10:42  a.  m.) 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Bureau  of  Animal  Industry. 

Notice  Under  Packers  and  Stockyards 
Act* 

December  17,  1938. 
To  G.  T.  Young, 

Doing  business  as  Brewton  Livestock 
Commission  Company,  Brewton, 
Ala. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921  <7 
U.  S.  C.  Sec.  202  (b) ) .  it  has  been  ascer- 
tained by  me  as  Secretary  of  Agriculture 
of  the  United  States  that  the  stockyard 
known  as  Fanners  Commimity  Sale,  at 
Brewton,  State  of  Alabama,  is  subject  to 
the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections  303 
and  306  (7  U.  S.  C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  Issued 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

I  P.  R.  Doc.  38-3819;  Piled.  December  19.  1938; 
12:08  p.m.] 


'  Piled  as  a  part  of  the  original  document 
with  the  Division  of  the  Pederal  Register,  The 
National  Archives. 

'  Modifies  list  posted  stockyards  9  CFR 
204.1. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

I  Administrative  Order  No.  8] 

Amending  Administrative  Order  Nctmber 
4 '  by  Appointing  Henry  H.  Collins, 
Jr.  in  Addition  to  Merle  D.  Vincent, 
AS  Authorized  Representative  to 
Grant  or  Deny  Applications  for  Spe- 
cial Handicapped  Worker's  Certifi- 
cates 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  the  Fair  Labor 
Standards  Act  of  1938,'  I,  ETlmer  F.  An- 
drews. Administrator  of  the  Wage  and 
Hour  EWvision.  Department  of  Labor, 
hereby  designate  and  appoint  severally 
Merle  B.  Vincent  and  Henry  H.  Colhns, 
Jr.  as  my  authorized  representatives  with 
full  power  and  authority  to  grant  or  deny 
applications  for  special  handicapped 
worker's  certificates,  and  to  sign  and  issue 
special  certificates  authorizing  the  em- 
ployment of  hsmdicapped  persons  pur- 
suant to  the  provisions  of  Section  14  of 
the  Pair  Labor  Standards  Act  of  1938 
and  regulations  Title  29 — Labor,  Chap- 
ter V — Wage  and  Hour  Division.  Part 
524  (Regulations  AppUcable  to  Employ- 
ment of  Handicapped  Persons  pursuant 
to  Section  14  of  the  Pair  Labor  Standards 
Act  of  1938). 

Signed  at  Washington.  D.  C,  this  19 
day  of  December  1938. 

Elmer  P.  Andrews, 

Administrator. 

|P.  R.  Doc.  38-3820:  Piled,  December  19,  1938; 
12:47p.m.] 


I  Administrative    Order 

Amending   Administrative 
BER    3 '     BY    Appointing 
Collins,  Jr.  in  Addition 
Vincent,  as  Authorized 
TiVE  To  Grant  or  Deny 
FOR   Special   Apprentice 


No.    9) 

Order  Num- 
Henry  H. 
TO  Merle  D. 
Representa- 
Applications 
Certificates 


By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938,'  I,  Elmer  F.  An- 
drews, Administrator  of  the  Wage  and 
Hour  Division.  Department  of  Labor, 
hereby  designate  and  apixiint  severally 
Merle  D.  Vincent  and  Henry  H.  Collins, 
Jr.  as  my  authorized  representatives 
with  full  power  and  authority  to  grant 
or  deny  applications  for  special  appren- 
tice certificates,  and  to  sign  and  issue 
special  certificates  authorizing  the  em- 
ployment of  apprentices  pursuant  to  the 
provisions  of  Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  and  regu- 
lations Title  29 — Labor,  Chapter  V— 
Wage  and  Hour  Division,  Part  521 — 
(Regulations  Applicable  to  Employment 
of  Apprentices  pursuant  to  Section  14 
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of    the    Pair   Labor    Standards   Act   of 
1938). 

Signed  at  Washington,  D.  C.  this  19 
day  of  December  1938. 

Elmer  F.  Andrews. 

Administrator. 

(P.  B.  Doc.  38-3821;  FUed,  December  19, 1938; 
12:47  p.  m-l 


aVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  37^401    (E)-l] 

Pan  American  Airways  Company 

Applicaticm  Under  Section  401.  for  a  Cer- 
tificate of  PubUc  Convenience  and 
Necessity  a»  Follows: 

(a)  For  a  Permanent  Certificate  for 
Scheduled  Ovcrations  in  Foreign  Air 
Transportation  Carrying  Passengers, 
Property  and  Mail  on  a  General  Route 
Bettoeen  New  York.  N.  Y..  or  Vicinity 
(Including  Port  Washington)  and 
Bermuda,  With  a  Right  to  Substitute 
Baltimore.  Md..  or  Vicinity  (Dundalk) . 
or  Charleston.  S.  C.  as  the  Tervunal 
Point  in  the  United  States 

(b)  For  a  Temporary  Certificate  for 
Scheduled  Operations  Between  Balti- 
more, Md.,  or  Vicinity  (Dundalk) ,  and 
Bermuda.  With  Intermediate  Stop  at 
New  York,  N.  Y..  or  Victnity  (Inchtd- 
ing  Port  Washinffton) 

NoncB  or  hearing 

December   16,  1938. 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  December 
28.  1938.  10  o'clock  a.  m.  (eastern  stand- 
ard time)  at  the  offices  of  the  Civil 
Aeronautics  Authority  (Hearing  Room 
No.  951.  EEirle  Building,  Washington. 
D.  C.  before  Examiner  P.  A.  Law. 

By  the  Authority. 

[SEAL]  Paxil  J.  Frizzell. 

Secretary. 

JP  R  Doc.  38-3783;  PUed,  December  16.  1838; 
8:47  p.m.) 


the  Anthorlty,  the  underslgtied  examiner 
designated  to  receive  evktence  at  the  pub- 
lic hearing  in  the  above-entitled  matter 
assigned  to  be  held  December  21,  1938 
at  10  o'clock  a.  m.  (eastern  standard 
time)  at  the  office  of  the  Civil  Aero- 
nautics Authority,  Washington.  D.  C' 
does  hereby,  pursuant  to  the  authoriza- 
tion contained  in  the  designation  of  the 
undersigned  as  such  examiner,  postpone 
said  hearing  until  further  notice. 

[  SEAL  J  LuciAN  Jordan. 

Examiner. 

(P.  R.  Doc.  38-3793;  PUed.  December  17,  19S8; 
12:33  p.m.] 


[Docket  Kb.   8-406    (A)-II 
MiD-CONTINENT   AIRLINES.   InC.   PETITION 

FOR  AN  Order  Ptxing  and  Determining 
THE  Pair  and  Rkasonablk  Rates  of 
Compensation  for  'the  Transporta- 
tion OF  Mail  by  Aircraft,  the  Faciu- 
TiES  Used  and  Useful  Therefor,  and 
THE  Service  Connected  Therewith, 
Over  Air  Mail  Rottte  26 

notice  of  hearing 

December   17.   1938. 

The  above  entitled  proceeding  is  as- 
signed for  public  hearing  on  December 
28.  1938.  10  o'clock  a.  m.  (eastern 
standard  time)  at  the  office  of  the  Civil 
Aeronautics  Authority  (Hearing  Room 
5044),  Washington.  D.  C,  before  the 
Authority. 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell. 

Secretary. 

[P  R  Doc.  38-3794;  PUed.  December  17, 1938; 
12:32  p.m.] 


record  in  this  matter  having  been  x- 
amlned:  and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  said  declaratior.  of 
Federal  Light  k  Traction  Company  be 
and  become  effective  forthwith  subject 
to  the  following  terms  and  condition.,; 

1.  That  the  issue  and  sale  of  the  notes 
shall  be  effected  in  accordance  with  the 
terms  and  conditions  of.  and  for  the 
purposes  represented  by.  said  declaration. 

2.  That  within  ten  days  after  the  issue 
and  sale  of  these  notes,  the  declarant 
shall  file  with  this  Commission  a  certifi- 
cate of  notification  showing  that  such 
sale  has  been  effected  in  accordance  v,llh 
the  terms  and  conditions  of,  and  for  the 
puri»ses  represented  by,  said  declara- 
tion. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P  R.  Doc.  38-3797;  PUed,  December  17, 1938; 
12:38  p.m.] 


[Docket  No.  145) 

In  the  Matter  of  the  Leasing  by  West- 
ern Air  Express  Corporation  and 
United  Air  Lines  TRANSPORii^CoRPORA- 
TiON  to  Each  Other  of  DST  Sleeper 
Equipment  Between  Los  Angeles  and 
Points  East  of  Salt  Lake  City  on  Air 
Mail  Route  #1,  Under  Agreement 
Dated  May  31,  1938  Filed  With  the 
Authority  Under  Section  412  op  the 
CrviL  Aeronautics  Act  of  1938 

NOTICE  of  postponement  OF  HEARING 

December  16,  1938. 

At  the  request  of  United  Air  Lines 
Transport  Corporatibn,  from  which  it 
appears  (1)  that  such  request  is  made 
with  the  consent  of  Western  Air  Express 
Corporation,  and  (2)  that  the  parties  to 
the  above-mentioned  agreement  intend 
to  cancel  the  same  and  to  enter  into  a 
new  agreement  which  will  be  filed  with 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  14th  day  of  December  1938 

[PUe  No.  43-163] 

In  THE  Matter  of  Federal  Light  k  Trac- 
tion Company 

order  PERMrmNG  declaration  to  become 

EFFECTIVE 

Federal  Light  &  Traction  Company,  a 
registered  holding  company,  and  a  sub- 
sidiary of  Cities  Service  Power  k  Light 
Company,  also  a  registered  holding  com- 
pany having  filed  a  declaration  with  this 
Commission  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  regarding  the  issue  and  sale  of  $1,- 
500,000  collateral  promissory  notes  to 
Irving  Trust  Company.  New  York :  and 

A  hearing  on  said  declaration  having 
been  held'  aiter  appropriate  notice;  the 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Secuntles 
and  Exchange  (Commission,  held  at  its 
office  In  the  City  of  Washmgton.  D  C, 
on  the  15th  day  of  December.  A,  D.  1938. 

[PUe  No.  44-161 

In  the  Matter  of  American  States 
UTiLrnis  Corporation 

ORDER   APPROVING   ACQUISITION   AND   RETIRE- 
MENT  OF   PREFERRED   STOCK 

American  States  Utilities  Corporation. 
a  registered  heading  company,  having 
filed  an  application  pursuant  to  Rule 
U12C-1  of  the  General  Rules  and  Rfm- 
lations  under  the  PuWic  Utility  Hold- 
ing Company  Act  of  1935  promulgated 
pursuant  to  the  provisions  of  Section 
12  (c)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  for  approval  of  the  ap- 
plication of  the  proceeds  received  by  it 
from  the  sale  of  the  assets  of  its  wholly 
owned  subsidiary.  Dearborn -Ripley  Light 
k  Power  Company  (Pile  No.  57-2) .  to  the 
purchase  and  retirement,  by  tender,  (rf 
its  $25  par  value  5^%  cumulative  Pre- 
ferred Stock:  a  hearing  on  said  appli- 
cation, as  amended,  having  been  held' 
after  ap>propriate  notice;  the  record  in 
this  matter  having  been  duly  con.sid- 
ered;  and  the  Commission  having  filed 
its  findings  herein; 

It  is  ordered.  That  such  acquisition  and 
retirement  of  the  aforesaid  Preferred 
Stock  by  American  States  UtiUUe^;  Cor- 
poration in  accordance  with  the  trrms 
and  ccmditions  of,  and  for  the  purposes 
represented  by.  said  amended  applica- 
tion be  and  the  same  hereby  is  ap>proved; 
provided  that  within  ten  days  after  such 
acquisition  and  retirement  the  applicant 
shall  file  with  this  Commission  a  Certifi- 
cate of  Notification  showing  that  '^uch 
acquisition  and  retirement  have  been  ef- 


fected In  accordance  witti  the  terms  and 
conditions  of.  and  for  the  purposes  repre- 
sented by.  said  amended  api^cation, 
containing  a  statement  of  all  tenders  re- 
ceived by  the  applicant  and  a  statement 
of  all  tenders  accepted  by  American 
States  Utilities  Corporation. 
By  the  Commission. 

(seal!  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  38-3796;  Piled,  December  17.  1938; 
12:38  p.  m.) 
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United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  15th  day  of  December,  A.  D.  1938. 

[Pile    No.    57-2] 

In  the  Matter  of  American  States 
Utilities  Corporation,  EteARsoRN- 
RiPLEY  Light  &  Power  Company 

ORDER    approving    SALE   OF    ASSETS 

American  States  Utilities  Corporation, 
a  reeristered  holding  company,  and  its 
wholly  owned  subsidiary.  Dearborn-Rip- 
ley Light  k  Power  Company,  having  filed 
a  joint  applicaticHi  and  amendments 
thereto  pursuant  to  Rule  U12D-1  of  the 
General  Rules  and  Regulations  under 
the  Public  Utility  Holding  Cwnpany  Act 
of  1935  promulgated  pursuant  to  the  pro- 
visions of  Section  12  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
for  approval  of  the  sale  of  all  of  the 
physical  assets  of  Dearborn-Ripley  Light 
k  Power  Company  to  Public  Service  Com- 
pany of  Indiana  for  the  sum  of  $65,000, 
such  sum  being  subject  to  certain  adjust- 
ments as  set  forth  in  the  application;  a 
hearing  on  said  appbcation.  a,s  amended, 
having  been  held  after  appropriate  no- 
tice; the  record  in  this  matter  having 
been  duly  considered:  and  the  Commis- 
sion having  filed  its  findings  herein; 

It  is  ordered.  That  such  sale  of  the 
aforesaid  utility  assets  in  accordance 
with  the  terms  and  conditions  of,  and 
for  the  purposes  represented  by,  said 
amended  application  be  and  the  same 
hereby  Ls  approved;  provided  that  within 
ten  days  after  such  sale,  the  applicants 
shall  file  with  this  Commission  a  Certi- 
ficate of  Notification  showing  that  such 
sail  has  been  effected  in  accordance  with 
the  terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  applica- 
tion :  provided  further  that  if  the  express 
authorization  of  the  sale  of  such  assets 
bj'  the  Public  Service  Commission  of  the 
State  of  Indiana  shall  be  revoked  or 
otherwise  terminated  this  approval  shall 
inimcdiately  terminate  without  further 
order  of  this  Commission. 

By  the  Commission. 

ISEAL]  Francis  P.  Brassor. 

Secretary. 

[P  R  Doc.  38-3795;  Piled,  December  17. 1938; 
12:38  p.  m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  9th  day  of  December.  A.  D.  1938. 

[Puel  No.  43-157]       .- 

In  THE  Matter  of  United  Fuel  Gas 
Company 

ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE 

United  Fuel  Gas  Company,  a  subsidi- 
ary company  of  Columbia  Gas  &  Elec- 
tric Corporation,  a  registered  holding 
company,  having  filed  a  declaration  pur- 
suant to  Section  7  of  the  Public  UtiUty 
Holding  Company  Act  of  1935  regarding 
the  reduction  of  the  par  value  of  its  au- 
thorized and  outstanding  300,000  shares 
from  a  par  value  of  $100  to  $1  per  share; 
a  pHiblic  hearing  having  been  held '  on 
the  declaration  as  amended,  pursuant  to 
appropriate  notice;  declarant  having 
prior  to  the  entry  of  the  findings,  opin- 
ion and  order  of  the  Commission,  waived 
a  trial  examiner's  report,  submission  of 
proposed  findings  of  fact  to  the  Com- 
mission or  requested  findings  of  fact  by 
counsel  for  the  Commission,  the  flhng  of 
briefs  with  the  Commission,  and  oral 
argument  before  the  Commission;  and 
the  Commission  having  considered  the 
record  in  this  matter  and  having  made 
and  filed  its  findings  herein: 

It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith,  subject, 
however,  to  the  following  terms  and  con- 
ditlMis: 

<1)  All  corporate  action  and  all  mat- 
ters connected  therewith  or  related 
thereto  shall  be  performed  in  all  re- 
spects as  set  forth  in.  and  for  the  pur- 
poses represented  by,  the  declaration; 

(2)  No  charges  shall  be  made  either 
to  "Special  Capital  Surplus"  or  to  "Sur- 
plus at  December  31,  1937"  unless  thirty 
days'  prior  notice  of  the  making  of  such 
charge  be  given  to  this  Commission,  in 
which  event  the  Commission  reserves 
jurisdiction,  after  notice  and  opportu- 
nity for  hearing,  to  disapprove  such 
charge,  on  the  basis  of  the  record  herein 
and  any  additional  evidence  that  may  be 
adduced  by  any  interested  party; 

(3)  With  respect  to  any  of  such  "Spe- 
cial Capital  Surplus"  or  "Surplus  at  De- 
cember 31,  1937"  which  is  not  used  for 
the  purposes  outlined  by  the  declarant, 
jurisdiction  is  reserved  by  this  Commis- 
sion with  respect  to  the  ultimate  dispo- 
sition of  such  balances; 

(4)  Except  after  thirty  days'  notice 
to  this  Commission  as  provided  in  the 
second  condition  herein,  no  charges  shall 
be  made  to  depletion  or  retirement  re- 
serve accounts  as  at  Decemljer  31,  1937 
except  to  remove  therefrom  the  amounts 
applicable  to  property  depleted,  sold, 
abandoned  or  replaced  in  the  normal 
conduct  of  declarant's  business. 


'  3  P.  R.  2375  DI. 


(5)  All  published  balance  sheets  of  de- 
clarant shall  contain  an  appropriate 
footnote  to  the  effect  that  neither  "Spe- 
cial Capital  Surplus"  or  "Surplus  at  De- 
cember 31.  1937"  are  available  for  the 
payment  of  dividends. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R  Doc.  3a-3818;  Filed,  December  19.  1938; 
10:52  a.  m.) 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  15th  day  of  December.  A.  D.  1938. 

(Pile  No.   43-165] 

In  the  Matter  of  Public  Service  Com- 
pany OF  Colorado 

order  granting  request  FOR  withdrawal 
OF  declaration 

Public  Service  Company  of  Colorado 
having,  on  November  25,  1938.  filed 
a  declaration  pursuant  to  Section  7  oi 
the  Public  Utility  Holding  Company  Act 
of  1935  relating  to  the  issue  and  sale  of 
$40,000,000  of  334^'.,  Series  due  1963.  of 
First  Mortgage  Bonds,  $10,000,000  of  4% 
Sinking  Fund  Debentures  due  1948,  and 
50.000  shares  of  5V2''  Cumulative  First 
Preferred  Stock,  Series  due  1948,  $100 
par,  and 

A  healing  having  been  held  '  on  such 
application  after  appropriate  notice  and 
the  declarant  thereafter  and  before  ac- 
tion taken  thereon  by  the  Commission 
having  on  December  15,  1938,  requested 
the  withdrawal  of  said  declaration; 

It  is  ordered.  That  the  aforesaid  re- 
quest of  the  declarant,  dated  December 
15,  1938,  be.  and  hereby  is.  granted. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-3816;  Piled.  December  19, 1938; 
10:51  a.m.] 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa.shington,  D.  C, 
on  the  16th  day  of  December,  A.  D.  1938. 

I  Pile  No.  31-417) 

In  the  Matter  of  Consolidated  Electric 
and  Gas  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
3  (a)  of  the  Public  UtiUty  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  12,  1939,  at 
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9:45  o'clock  In  the  fotenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  In  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  oCBcers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
^  examiner  under  the  Commisison's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  aj^licant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  6, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  applicant 
seeking  exemption  of  The  Islands  Gas 
and  Electric  Company,  Campagnie  d' 
Eclairage  Electrique  des  Villes  de  Port- 
au-Prince  et  du  Cap  Haitien,  Campania 
Electrica  de  Santo  Domingo.  C.  por  A, 
Sociedad  Anonima  Industrial  del  Este, 
Gas  y  Electricidad.  S.  A.,  Manila  Gas 
Corporation,  Union  Electrica  de  Cana- 
rias,  S.  A..  Tranvias  de  Las  Palmas.  S. 
A.,  and  Porto  Rico  Gas  &  Coke  Company 
as  subsidiaries  of  applicant  from  all  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935.  It  being  alleged 
that  such  companies  derive  no  material 
part  of  their  income,  directly  or  in- 
directly from  sources  within  the  United 
States  and  that  none  of  such  companies 
is  a  public -utility  company  operatmg  in 
the  United  States. 

By  the  Cc«rmilssion. 

[SEALl  Francis  P.  Brassor. 

Secretary. 

IP.  B.  Doc.  38-^11:  Piled.  December  19, 1938; 
10:50  a.  m-l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission   held   at   its 

office  in  the  City  of  Wastiington.  D.  C, 

on  the  16th  day  of  December,  A.  D.  1938. 

|PUe  No.  33-1251 

In  the  Matter  of  Lexington  Water 
Power  Company.  Southeastern  In- 
vesting Corporation 

notice  of  and  order  for  hearing 

Applications  pursuant  to  secticMis  6  (b) 
and  10  (a)  (1)  of  the  Public  Utility  Head- 


ing Company  Act  of  1935.  having  been 
duly  filed  with  this  Commission  by  the 
above-named  parties;  and  it  appearing 
that  the  hearings  on  such  applications 
should  be  joined  and  consolidated; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  17th,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
BuUdlng.  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  oflQcers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  ofificer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Conmiissicn's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  ben>re  January  10th, 
1939.  r--- 

The  matter  concerned  herewith  is  in 
regard  to  an  application  of  Lexington 
Water  Power  Company,  a  direct  subsidi- 
ary of  Southeastern   Electric   and  Gas 
Corporation,  and  an  indirect  subsidiary 
of  General  Gas  &  Electric  Corporation, 
Associated   Gas    and    Electric    Corpora- 
tion  and   Associated   Gas   and   Electric 
Company,  pursuant  to  section  6  (b) ,  for 
an  exemption  from  the  provisions  of  sec- 
tion 6   (a)    of  the  issuance  of  its  5% 
Serial  Debentures  in  the  aggregate  prin- 
cipal amount  of  $3,000,000.    Said  deben- 
tures are  to  mature  serially  at  the  rate 
of  $250,000  principal  amount  in  each  of 
the  years  1939  to  1950,  inclusive.    Lex- 
ington Water  Power  Company  proposes 
to  issue  these  debentures  to  Southeast- 
ern Investing  Corporation  in  exchange 
for  a  like  principal  amount  of  Lexington 
Water  Power  Company's  presently  out- 
standing 5  V2  %  Convertible  Sinking  Fund 
Debentures  due  January  1,  1953.     The 
5 ''2%' Convertible  Sinking  Fund  Deben- 
tures to  be  reacquired  are  to  be  cancelled. 
Lexington  Water  Power  Company  has 
also  filed  an  application  pursuant  to  sec- 
tion 10  (a)    (1)   of  the  Act  seeking  ap- 
proval of  the  acquisition  by  it  of  the 
5*2%  Convertible  Sinking  Fund  Deben- 
tures which  it  hopes  to  acquire  by  ex- 
change for  the  5%  Serial  Debentures  it 
proposes  to  issue. 

Southeastern  Investing  Corporation 
has  filed  an  application  pursuant  to  sec- 
tion 10  (a)  (1)  seeking  approval  for  the 


acquisition  of  the  5%  Serial  Debentures 
which  Lexington  Water  Power  Company 
proposes  to  Issue.  At  the  request  of  the 
applicant  companies  these  ai)plicntions 
have  been  consolidated  and  it  Is  ptni.osed 
to  treat  them  as  parts  of  one  proceeding. 

It  is  stated  in  the  application  that 
this  proposed  issue  has  not  yet  been  au- 
thorized by  the  State  commission.  It  is 
anticipated  that  such  an  order  wll  be 
forthcoming  shortly  after  January  1, 
1939. 

By  the  Commission. 

[sKALl  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-3809:  FUed.  December  19  1938; 
10:50  a.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  16th  day  of  December  1938. 

In  the  Matter  of  Applications  by  thx 
Philadelphia  Stock  Exchange  To  Ex- 
tend Unlisted  Trading  Privilecf.s  to 
Allegheny  Ludlum  Steel  Corp    Com- 
mon Stock,  No  Par  Value;  Armour  & 
Co.   of  Illinois,   Common   Stckk    $5 
Par  Value;  Armstrong  Cork  Co   Com- 
mon Stock,  No  Par  Value;   Bridge- 
port Brass  Co.,  Common  Stock,  No 
Par    Value;    Concoleum-Nairn     Inc., 
Common  Stock,  No  Par  Value:  Con- 
solidated    Aircraft    Corp..    Common 
Stock,  $1  Par  Value;  Container  Corp. 
of  America.  Capital  Stock,  $2o  Par 
Value:     Continental     Baking    Corp., 
Common    Class    B    Stock,    N(;    Par 
Value.   $8   Non   Cumulative   PArna- 
PATiNG   Class   A   Common   Stock    No 
Par  Value;  Crane  Co..  Common  Stock. 
$25  Par  Value;  Distillers  Corf  Sea- 
grams, Ltd..  Common  Stock,  Nu  Pa« 
Value;  Engineers  Public  Service  Co.. 
Common  Stock.  $1  Par  Value;  CiRrr- 
HOUND     Corp..     Common     Stock     No 
Par    Value;    International    Pai  er  b 
Power  Co..  Common  Stock.  $1'  Pm 
Value,    5%    Cumulattvk   Convertible 
Preferred    Stock.    $100    Par    Valcj; 
LocKHKXD     Aircraft     Corp..     Capital 
Stock.  $1  Par  Value;  Marshall  Field 
&  Co.,  Common  Stock,  No  Par  V\lui; 
Glenn  L.  Martin  Co..  Cobimon  Stock. 
$1  Par  Value;  National  Gypsut^i  Co., 
Common   Stock.   $1   Par   Valuf     Na- 
tional Lead  Co..  Common  Stock.  SlO 
Par  Value;  Newport  Industrie.'-,  Inc., 
Capital  Stock.  $1  Par  Value:   Para- 
mount Pictures,  Inc..  Common  Stock, 
$1   Par   Value;   Richfield  Oil  Corp. 
Common  Stock.  No  Par  Value;  Scpi- 
RioR  Oil  Corp..  Common  Stock  ^1  Par 
Value;  Transcontinental  &  WtsTERN 
Air.    Inc..    Common    Stock.    $5    P** 
Valub;    United  Air   Lines   Transport 
Corp..  Common  Stock.  $5  Par  Valtjs; 
White  Motor  Co..  Common  Stoi  :•<  $1, 
Par  Value;  Wilson  &  Co.,  Inc.  Com- 
mon Stock,  No  Par  Value;  Worthinc- 


TON  Pump  &  Machxnkry  Corp.  (Del.)  , 
Common  Stock,  No  Par  Valu« 

ORDER  setting  HEARING 

The  Philadelphia  Stock  Exchange, 
pursuant  to  Section  12  (f )  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12F-1  promulgated  there- 
under, having  made  application  to  the 
Commission  to  extend  unlisted  trading 
privileges  to  the  above-mentioned  securi- 
ties; and 

The  Commission  deeming  It  necessary 
for  the  protection  of  Investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day, January  31,  1939.  in  Room  1101, 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue. 
N.  W.,  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
thf  Commission  or  its  officer  herein  des- 
ignated shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Robert  P. 
Reeder,  an  officer  of  the  Commission,  be 
and  he  hereby  Is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  Inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 

LsEAL]  Francis  P.  Brassor. 

Secretary. 

[P  R.  Doc.  38-3810;  PUed.  December  19,  1938; 
10:50  a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  17th  day  of  December,  A.  D.  1938. 

[File  Nos.  43   159.  56-14) 

In  the  Matter  of  Kentucky -Tennessee 
Light  and  Power  Company,  Associated 
Electric  Company  and  Central  U.  S. 
Utilities  Company 

order  permitting  declarations  to  become 

effective     and     approving     APPLICATION 
ON  CONDITIONS 

Kentucky-Tennessee  Light  and  Power 
Company  having  filed  with  this  Commis- 
sion a  declaration  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  regarding  the  sale  of  its  note 
In  the  principal  amount  of  $750,000  to  be 
datpd  on  or  about  November  14,  1938.  and 
to  mature  on  or  about  October  14,  1939; 
and 

Central  U.  S.  Utilities  Company  having 
filed  a  declaration  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  regarding  an  agreement  by 


such  company  to  advance  to  Kentucky- 
Tennessee  Light  anc^  Power  Company 
from  time  to  time,  such  funds  as  the 
latter  company  may  need  in  addition  to 
its  own  cash  to  make  periodic  payments 
for  principal  and  interest  on  the  afore- 
said note  as  hereinafter  indicated. 

Associated  Electric  Company  and  Cen- 
tral U.  S.  Utilities  Company,  registered 
holding  companies,  having  filed  a  joint 
application  pursuant  to  Section  12  (d)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  p)ermission  for  Pennsylvania 
Investing  Corporation  to  pledge  $7^56,- 
600  principal  amount  of  Kentucky-Ten- 
nessee light  and  Power  Company  First 
and  Refunding  Mortgage  5%  Bonds,  due 
May  1,  1954;  and 

A  public  hearing  having  been  held' 
after  appropriate  notice;  the  Commis- 
sion having  heard  oral  argument;  the 
record  in  this  matter  having  been  duly 
considered;  and  the  Commission  having 
filed  Its  findings  herein; 

It  is  ordered,  That  the  declaration  of 
Kentucky-Tennessee  Li^ght  and  Power 
Company,  as  amended,  and  the  declara- 
tion of  Central  U.  S.  Utilities  Company 
be  permitted  to  become  effective  and  the 
joint  application  of  Associated  Electric 
Company  and  Central  U.  S.  Utilities 
Company  be  approved,  all,  however,  sub- 
ject to  the  following  conditions: 

(1)  That  the  face  amount  of  the  pro- 
posed note  issue  be  limited  to  $560,000. 

(2)  That  the  note  mature  eleven 
months  from  the  date  of  issue. 

(3)  That  the  face  amount  of  the  note 
be  reduced  from  time  to  time  by  monthly 
payments,  for  the  first  five  months,  of 
$50,000  each  plus  accrued  interest,  and 
for  the  seventh,  eight,  ninth  and  ten^h 
months  of  $60,000  each  plus  accrued  in- 
terest and  that  payment  of  the  total 
impaid  balance  be  made  at  the  date  of 
maturity. 

(4)  That  no  change  be  made  in- 
creasing the  rate  or  basis  upon  which 
interest  is  presently  accrued  on  the  open 
accoimt  payable  to  Central  U.  S.  Utilities 
Company. 

(5)  That  Kentucky  provide  for  depre- 
ciation or  retirement  of  fixed  assets  by 
charging  operating  expense  each  year 
with  an  amount  equal  to  20%  of  gross 
operating  revenues  (after  deducting  the 
amoimts  expended  for  purchased  power 
and  purchased  natural  gas)  less  the 
amount  expended  for  maintenance. 

<  6 )  TTiat  the  note  agreement  with  the 
bank  shall  contain  a  provision  that  in 
the  event  of  any  delault  on  the  pro- 
posed note,  the  bonds  collateralizing  the 
same  shall  not  be  sold  by  the  bank  ex- 
cept at  an  advertised  sale  and  after 
written  notice  to  the  interested  parties. 

(7)  So  long  as  there  is  any -unpaid 
balance  on  the  proposed  note  or  any 
note  issued  in  renewal  or  substitution 
therefor  or  for  the  purpose  of  providing 
funds  to  liquidate  the  same,  no  payments 
of  cash  be  made  by  the  declarant  (a)  on 
the  open  account  now   owed  by  it  to 


Central  U.  S.  Utilities  Cwnpany,  Cb)  for 
interest  on  such  open  account  heretofore 
or  hereafter  accrued,  (c)  for  dividends 
heretofore  or  hereafter  declared  by  it, 
(d)  for  redemption  or  retirement  in  whole 
or  in  part  of  its  bonds  except,  out  of  the 
proceeds  of  sales  of  its  physical  prop- 
erty, to  the  extent  required  by  the  iden- 
tures  under  which  the  said  bonds  or 
securities  of  its  parents  were  issued,  (e) 
for  interest  heretofore  or  hereafter  ac- 
crued on  its  bonds,  or  (f)  otherwise,  to 
its  parents,  directly  or  indirectly  (ex- 
cept that  declarant  may  repay  any  sums 
hereafter  advanced  by  its  parents,  di- 
rectly or  indirectly,  provided  that  any 
such  advances  and  repayments  thereof 
shall  be  recorded  in  a  separate  account 
on  the  books  of  the  comF>any) ,  and 

(8)  That  the  issue  and  sale  of  the 
aforesaid  promissory  note,  the  advancing 
of  any  funds  by  Central  U.  S.  Utilities 
Company  to  meet  the  periodic  pajm^ients 
on  the  proposed  note,  and  the  proposed 
pledge  by  Pennsylvania  Investing  Cor- 
poration shall  be  effected  in  substantial 
compliance  with  ttie  terms  and  condi- 
tions set  forth  in,  and  for  the  purposes 
represented  by  said  declarations  and  ap>- 
plication  and,  that  within  ten  days  after 
the  said  transactions  the  declarants  or 
applicants,  as  the  case  may  be,  shall  file 
with  this  Commission  their  Certificates^ 
of  Notification  showing  that  such  trans- 
actions have  been  effected  in  substantial 
compliance  with  the  terms  and  condi- 
tions set  forth  in,  and  for  the  purposes 
represented  by,  said  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3817;  Plied.  December  19,  1938; 
10:52  s.  m.] 


3  F.  R.  2504.  2585  DI, 


United  State's   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  December,  A.  D.  1938. 

[Pile   No.   31-453] 

In    the    Matter    of    Dover    Casualty 
Insurance  Company 

NOTICE    of   and   order    FOR    HEARING 

An  application  pursuant  to  section  2 
(a)  <8)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  January  9,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Elxchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
resp)ect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 
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Tt  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
Ignarted  to  preside  at  any  such  hearing 
Is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  January 
4,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  application  of  Dover  Casualty 
Insurance  Company,  of  Wilmington,  Del- 
aware, for  an  order  declaring  it  not  to 
be  a  subsidiary  company  of  Associated 
Gas  and  Electric  Company,  Associated 
Gas  and  Electric  Corporation,  and  Asso- 
ciated Utilities  Corporation. 

By  the  Commission. 

[SKALl  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-3812:  Piled.  December  19,  1938; 

10:50  a.m.  I 


United   States   of   America — Before   the 
Securities  and  Exchange  Commissicm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  December,  A.  D.  1938. 

(Pile    No6.    31-453.    60-4,    60-61 

In  the  Matthi  of  Dover  Castjalty 
Insurance  Company 

order  por  consolidation  op  hearings  for 
stated  purposes 

The  Commission  now  having  pending 
before  it  the  following  related  matters: 

(1)  File  No.  31-453. — Application  d 
Dover  Casualty  Insurance  Company 
pursuant  to  Section  2  (a)  (8)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  to  be  declared  not  to  be  a  subsidiary 
company  of  Associated  Gas  and  Electric 
Company,  Associated  Gas  and  Electric 
Corporation  and  Associated  Utilities 
Corporation. 

(2)  File  No.  60-4. — Proceeding  pur- 
suant to  Section  2  (a)  (8)  (B)  of  said 
Act  to  determine  whether  said  Dover 
Casualty  Insurance  Company  shall  be 
declared  to  be  a  subsidiary  company  of 
Associated  Gas  and  Electric  Company, 
Associated  Gas  and  Electric  Corporation, 
and  Associated  Utilities  Corporation,  or 
any  of  them. 

(3)  File  No.  60-5.-^>roceeding  pur- 
suant to  Section  2  (a)  (11)  (D)  of  said 


Act  to  determine  whether  said  Dover 
Casualty  Insurance  Company  shall  be 
declared  to  be  an  affiliate  of  Associated 
Gas  and  Electric  Company,  Associated 
Gas  and  Electric  Corporation,  and  Asso- 
ciated Utilities  Corporation,  or  any  of 
them. 

It  appearing  that  such  proceedings  in- 
volve common  questions  of  law  and  fact; 
that  evidence  offered  in  respect  to  each 
matter  may  have  a  bearing  on  the 
others;  that  the  parties  in  the  respective 
matters  are  identical;  and  that  sub- 
stantial saving  in  time,  effort  and  ex- 
pense will  result  if  the  hearings  on  said 
matters  are  consolidated  so  that  they 
may  be  heard  as  one  matter  and  so  that 
the  evidence  adduced  in  each  matter 
may  stand  as  evidence  In  the  others  for 
all  purposes; 

It  is  ordered.  That  the  matters  re- 
ferred to  In  (1).  <2).  and  <3)  hereof. 
Commission's  Pile  Nos.  31-453,  60-4,  and 
60-5  be  and  they  hereby  are  consoli- 
dated for  the  purpose  of  hearings  there- 
on. The  Commission  reserves  the  right, 
If  at  any  time  it  may  appear  conducive 
to  an  orderly  and  economical  disposition 
of  any  of  such  matters,  to  order  a  sei>- 
arate  hearing  with  respect  to  the  same 
or  any  part  thereof,  or  to  close  the  rec- 
ord with  respect  thereto  and/or  to  take 
action  thereon  prior  to  closing  the  rec- 
ord on  said  other  matters. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[P  R.  Doc.  38-3813;  Piled.  December  19,  1938: 
10:51  a.  m.| 


United  states  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  17th  day  of  December,  A.  D.  1938. 

(Pile  No.  60-4) 

In  the  Matter  op  Dover  Casualty 
Insurance  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING  DECLAR- 
ING said  COMPANY  TO  BE  A  SUBSIDIARY  OP 
CERTAIN  HOLDING   COMPANIES 

The  Commission  having  reasonable 
cause  to  believe  that  Dover  Casualty  In- 
surance Company,  whose  address  Is  Del- 
aware lyust  Building,  Wilmington.  Del- 
aware, stands  in  such  relation  to  the 
following  holding  companies  and  each  of 
them: 

Associated  Gas  and  Electric  Company,  of 
Ithaca,  New  York;  / 

Associated  Gas  and  Electric  Corporation, 
of  Wilmington,  Delaware;  and 

'Associated  Utilities  Corporation,  of  Wil- 
•mington,  Delaware; 

that  its  management  and  policies  are 
subject  to  a  controlling  influence,  directly 
or  indirectly,  by  such  holding  companies 
(either  alone  or  pursuant  to  an  arrange- 


ment or  understanding  with  one  or  more 
other  persons)  so  as  to  make  it  necf;,sary 
and  appropriate  in  the  public  mt^  rest 
and  for  the  protection  of  investor.^  and 
consumers  that  said  Dover  Casualty  in- 
surance  Company  be  subject  to  thf  ob- 
ligations, duties  and  liabilities  imixtsed 
upon  subsidiary  compames  of  holding 
companies  by  the  Public  Utility  Holding; 
Company  Act  of  1935. 

It  is  ordered.  Pursuant  to  Section  2  («) 
(8)  (B)  of  said  Act  that  a  hearing  be 
held  to  determine  whether  such  relation 
exists  and,  if  such  relation  is  found  to 
exist,  to  declare  Dover  Casualty  Insur- 
tmce  Company  to  be  a  subsidiary  of  the 
above  named  holding  companies  and  each 
of  them. 

It  is  further  ordered.  That  such  hear- 
ing be  held  on  January  9.  1939  at  10:00 
o'clock  In  the  forenoon  of  that  day,  a'  the 
Securities  and  Exchange  Building.  1778 
Pennsylvania  Avenue.  N.  W..  Wa5hing- 
ton.  D.  C.  On  such  day  the  hearing -room 
clerk  in  Room  1102  will  advise  as  lu  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Rob*  rt  P. 
Reeder  or  any  other  officer  or  offi(  ers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hrarinRs  in 
such  matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  grantt'd  to 
the  Commission  under  Section  18  ci  of 
said  Act  and  to  continue  or  postpone  said 
hearing  from  time  to  time  or  to  a  date 
thereafter  to  be  fixed  by  such  presiding 
officer. 

Notice  of  such  hearing  is  hereby  Riven 
to  said  Dover  Casualty  Insiuance  Com- 
pany and  to  any  other  person  whose  par- 
ttcir>ation  in  such  proceeding  may  be  in 
the  public  interest  or  for  the  prote<nion 
of  investors  or  consumers.  It  is  requested 
that  any  perscxi  desiring  to  be  he<ird  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  t  ffect 
with  the  Commission  on  or  before  Jan- 
uary 4,  1939. 

By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


(P.  R  Doc.  88-3814:  nied.DecemberlO  1938; 
10:61  a.  m.| 


United   States   of   America — Beforr  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  ;U  its 
office  in  the  City  of  Washingtcm,  IJ  C, 
on  the  17th  day  of  December,  A.  D  1938. 

(Pile  No.  60  5) 

In  THE  Matter  of  Dover  Casualty  In- 
surance Company 

notice  op  and  order  for  hearing  VtClM' 

ing  said  compaity  to  be  an  appiliate  0/ 
other  specified  companies 

The  Commission  having  reasonable 
cause  to  believe  that  Dover  CastuaUy  In- 


surance Company,  whose  address  is  Dela- 
ware Trust  Building,  Wilmington,  Dela- 
ware, stands  in  such  relation  to 

Associated  Gas  and  Electric  Company,  of 
Ithaca.  New  York, 

Associated  Gas  and  Electric  Corporation, 
of  Wilmington,  Delaware,  and 

Associated  Utilities  Corporation,  of  Wil- 
mington, Delaware, 

and  each  of  such  companies  that  there 
is  liable  to  be  such  an  absence  of  arm's- 
length  bargaining  In  transactions  be- 
tween them  as  to  make  it  necessary  or 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors  and  consum- 
ers that  said  Dover  Casualty  Insurance 
Company  be  subject  to  the  obligations, 
duties  and  liabilities  imposed  upon  affili- 
ates of  a  company  by  the  Public  Utility 
Holding  Company  Act  of  1935; 

It  is  ordered.  Pursuant  to  Section 
2  (a)  (11)  <D)  of  said  Act  that  a  hearing 
be  held  to  determine  whether  such  rela- 
tion exists  and,  if  such  relation  is  found 
to  exist,  to  declare  said  Dover  Casualty 
Insurance  Company  to  be  an  affiliate  of 
the  other  above-named  companies  and 
each  of  them. 

It  is  further  ordered.  That  such  hear- 
ing be  held  on  January  9,  1939  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held. 

/(  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre- 
siding officer.  , 

Notice  of  such  hearing  is  hereby  given 
to  said  Dover  Casualty  Insurance  Com- 
pany and  to  any  other  person  whose  par- 
ticipation in  such  proceeding  may  be  in 
the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  re- 
quested that  any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding   shall  file  a  notice  to 


that  effect  with  the  Commission  on  or 
before  January  4.  1939. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.  R.  Doc.  38-3815:  Piled.  December  19, 1938; 
10:51  a.  m.l 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  op  the  Apportionment  at 
Close  op  Business  Thursday,  Decem- 
ber 15,  1938 

Important. — Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
►eral  Civilian  positions  in  the  District  of 
Columbia.  Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned  serv- 
ice, the  charge  for  his  appointment  con- 
tinues to  run  against  his  State  of  origi- 
nal residence.  Certifications  of  eliglbles 
are  first  made  from  States  which  are  in 
arrears. 


sut« 


Number 

of 
positions 
to  which 
entitled 


Number 

of 
positions 
oocupiod 


IN  ARREARS 


1.  Puerto  Rioo.... 

2.  Hawaii 

3.  California 

4.  Alaska 

8.  Texas 

6.  Louisiana 

7.  Michifran 

8.  Arizona 

V.  New  Jersey 

10.  South  Carolina. 

11.  Ohio 

12.  Oklahoma 

13.  Mississippi 

14.  Alabama 

15.  Arkansas 

16   .New  Mexico.. .. 

17.  Georgia 

18   North  Carolina 

19.  Kentucky 

20.  Tennessee 

21.  Wisconsin . 

22.  Illinois 

23.  Connecticut.... 


589 
140 

2,164 

23 

2,220 

801 
1,84« 

164 
1,541 

663 
2,534 

913 

766 
1,009 

707 

161 
1,109 
1,209 

997 

997 
1,120 
2.909 

613 


41 

15 

782 

9 

896 

374 

878 

84 

813 

380 

1,521 
561 
473 
625 
443 
102 
743 
812 
680 
761 
859 

2.233 
491 


IN   ABREABS— ContiDUHd 


24.  Oregon 

25.  Nevada 

26.  Indiiina.- 

27.  Delaware 

28.  Florida 

29.  Idaho 

30.  Pennsylvania.. 

31.  New  York 

32.  UUh 

33.  West  Virginia. 

34.  Kansas. 


QUOTA  FILLED 


35.  Wyoming. 


86 


86 


Bute 


Num- 

Num- 

ber of 

ber  of 

pasi- 

pac- 

tiODS to 

tions 

which 

occu- 

entitled 

pied 

Net 

gain 
or  I0S.S 

since 
July  1, 

1938 


IN  EXCESS 


Maine 

Massachusetts 

38.  Missouri 

39.  New  Hampshire 

Vermont 

Washington 

42.  Minnesota 

43.  Colorado 

44.  North  Dakota 

45.  Montana 

46.  Rhode  Island 

South  Dakota 

Iowa. 

Nebraska 

Virginia 

Maryland 

District  of  Columbia. 


36. 

37 


40. 

41. 


47. 
48. 
49. 

no. 

51. 
52. 


304 

305 

1,620 

1,630 

1,384 

1.402 

177 

180 

137 

142 

596 

619 

977 

1,020 

3545 

414 

260 

273 

205 

221 

262 

290 

264 

301 

942 

1.095 

525 

627 

923 

1.038 

622 

1.843 

186 

8.760 

-1 

+  10 
-54 
+» 
-1 
+50 
-50 
+21 
+  17 

-a 

+27 

+9 

-3 

-II 

-23 

-19 

-2 


GAINS 

By  appointment 217 

By  reinstatement 6 

By  transfer — — 84 

Total 256 

LOSSES 

By  separation . SO 

By  transfer 190 

Total 240 

Total  A  piwintraents 47.  ,W9 

Note. — Number  of  employees  occupying 
apportioned  posltlonB  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII,  and  the  Attorney  General's  opinion 
of  Aug.  25,   1934.  14.464. 

By  direction  of  the  Commission: 

[seal]  L.  a.   Mover, 

Executive  Director  and  Chief  Examiner. 

[F.  R.  Doc.  3&-3808;  Filed.  December  19. 1938; 
10:42  a.m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL    ADJUSTMENT    AD- 
MINISTRATION 

(Cotton  307] 

Part  722 — Recttlations  Pertaining  to 
Cotton  Marketing  Quotas  for  the 
1939-1940  Marketing  Year 

By  virtue  of  the  authority  vested  in 
Uic  Secretary  of  Agriculture  by  Title  HI 
of  the  Agricultural  Adjustment  Act  of 
1938  (Public  Law  No.  430.  75th  Congress, 
approved  February  16,  1938),  as 
amended,  I  do  make,  prescribe,  publish, 
and  give  public  notice  of  the  following 
repulations  governing  cotton  marketing 
quotas  for  the  1939-1940  marketing  year, 
to  be  in  force  and  effect  until  amended 
or  superseded  by  regvilations  hereafter 
made  by  the  Secretary  of  Agriculture 
under  said  act.' 

CONTKKTS 
GENERAL 

Sect  ton  722  111  Issuance  of  forms  and  In- 
FtructJons  and  definitions. 

( a )  Issuance  of  forms  and  instructions. 

(b)  Definitions. 

ALLOTMENTS  AND  TTKLOS 

Sec  722  112     National  baleage  allotment. 
Sec  722 113     SUte    baleage    allotments    and 
State  acreage  allotments 

(a)  State  baleage  allotment. 

(b)  State  acreage  allotment. 

(c)  Minimum  State  acreage  allotment. 

(d)  State  acreage  reserve  for  new  farms. 

(e)  Additional   fund   of  four  p>ercent   of 

State  acreage  allotment. 

(f)  Increases   to   provide    for   minimum 

farm  acreage  allotments. 
Sec  722.114     County  acreage  allotments. 

(a)  Regular  county  acreage  allotments 

(b)  Administrative  areas 

Sec  722.115  Apportionment  of  acreage  al- 
lotments among  established  farms. 

(a)  Acreage   available   for   allotment. 

(b)  Initial  farm  acreage  allotments. 

■  t'nleas  otherwise  indicated,  all  references 
in  the  text  to  sections  relate  to  sections  of 
thr^c  regulations.  Unless  otherwise  indi- 
cated, all  citations  at  the  end  of  paragraphs 
Wf  to  .sections  of  the  Agricultural  Adjust- 
ni'nt  Act  of  1938.  approved  February  16, 
1938  (Public  Law  No  430,  75th  Congress. 
52  Stat.  31,  as  amended). 


(c)  Reserve   for   small   farms. 

(d)  Apportionment     on     the     basis     of 

tilled   land 

(e)  Increases  as  a  result  of  making  ini- 

tial farm   acreage  allotments. 

(f)  Increases  in  view  of  past  production. 

(g)  Distribution    of    reserve    for    small 

farms, 
(b)   Certain    minimum    and    maximum 
farm    acreage    allotments. 
Sec.   722.116     Apportionment   of   acreage   al- 
lotments among  new  farms. 
Sec.   722.117     Normal    yields. 

(a)  Farms  for  which  normal  yields  will 

be  established. 

(b)  Yields  ba.'^cd  on  rellaole  records. 

(c)  Appraised  yields. 

(d)  Adjustments  in  appraised  yields. 
Sec.    722.118     Applicability    of    detailed    in- 
structions. 

Sec.  722.1 1 1  Issuance  of  forms  and  in- 
structions and  definitions — (a)  Isstiance 
of  forms  and  instructions.  The  Adminis- 
trator of  the  Agricultural  Adjustment  Ad- 
ministration shall  cause  to  be  prepared 
and  issued  with  his  approval  such  instruc- 
tions (as  p>arts  of  the  general  series  re- 
ferred to  in  Sec.  722.118)  and  such  forms 
as  may  be  required  to  carry  out  these 
regulations.  Copies  of  such  forms  and 
necessary  instructions  shall  be  furnished 
free  to  persons  needing  them  upon  re- 
quest made  to  the  oflBce  of  the  appro- 
priate county  committee. 

(b)  Definitions.  As  used  in  these  reg- 
ulations and  in  all  forms  and  documents 
in  connection  therewith,  unless  the  con- 
text or  subject  matter  otherwise  requires, 
the  following  terms  shall  have  the  fol- 
lowing meanings  and  the  masculine  shall 
include  the  feminine  and  neuter  genders 
and  the  singular  shall  include  the  plural 
number: 

(1)  Act.  The  Agricultural  Adjust- 
ment Act  of  1938  and  any  amendments 
thereto. 

<2)  Secretary  oj  Agriculture.  The  Sec- 
retary of  Agriculture  of  the  United 
States.  "^^ 

(3)  Administrator.  The  Administrator 
of  the  Agricultural  Adjustment  Adminis- 
tration of  the  United  States  Department 
of  Agriculture. 

(4)  Regional  Director.  The  director  of 
the  division  of  the  Agricultural  Adjust- 
ment Administration  in  charge  of  the 
administration  of  Sections  7  to  17,  in- 
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elusive,  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (49  Stat.  1148)  in 
the  region. 

(5)  Southern  Region.  The  area  in- 
cluded in  the  States  of  Alabama,  Arkan- 
sas, Florida,  Georgia.  Louisiana.  Missis- 
sippi, Oklahcwna.  South  Carolina,  and 
Texas. 

(6)  East  Centred  Region.  The  area  in- 
cluded in  the  States  of  Delaware  Ken- 
tucky. Maryland,  North  Carolina.  Ten- 
nessee. Virginia,  and  West  Virginia. 

(7)  Western  Region.  The  area  in- 
cluded in  the  States  of  Arizona.  Califor- 
nia, Colorado,  Idaho.  Kansas,  Montana, 
Nevada.  New  Mexico.  North  Dakota,  Ore- 
gon, Utah,  Washington,  and  Wyoming. 

(8)  North  Central  Region.  The  area 
included  In  the  States  of  Illinois.  Indiana, 
Iowa.  Michigan.  Minnesota.  Missouri,  Ne- 
braska. Ohio,  South  Dakota,  and  Wis- 
consin. 

(9)  State  Committee.  The  group  of 
persons  designated  within  any  State  to 
assist  in  the  administration  of  Sections  7 
to  17,  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act. 

(10)  Committee.  A  committee  within 
a  county  or  community  utilized  under 
Sections  7  to  17,  inclusive,  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act.  "County  committee",  "community 
committee",  or  "local  committee"  shall 
have  corresponding  meanings  in  the  con- 
nection in  which  they  are  used. 

(11)  Review  Committee.  The  review 
committee  appointed  by  the  Secretary  of 
Agriculture  as  provided  in  Section  363  of 
the  Act. 

(12)  Person.  An  individual,  partner- 
ship, firm,  joint-stock  company,  corpora- 
tion, association,  tnost,  estate,  or  any 
agency  of  a  State.  The  term  "person" 
shall  Include  two  or  more  persons  having 
a  joint  or  common  Interest. 

(13)  Ovmer  or  landlord.  A  person  who 
owns  farm  land  and  rents  such  land  to 
another  person  or  who  operates  such 
land. 

(14)  Cash  tenant  or  standing-rent 
tenant  or  fixed-rent  tenant.  A  person 
who  rents  land  from  another  for  a  fixed 
amount  of  cash  or  a  commodity  to  be 
paid  as  rent. 

(15)  Share  tenant.  A  person  other 
than  a  sharecropper  who  rents  land  from 
another  person  and  pays  as  rent  a  share 
of  the  crops  or  the  proceeds  thereof. 

(16)  Sharecropper.  A  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  op>erator 
and  is  entitled  to  receive  for  his  labor 
a  share  of  a  crop  produced  thereon  or 
the  proceeds  thereof. 


(17)  Operator.  A  person  who  as  a 
landlord  or  cash  tenant  or  standing  or 
fixed-rent  tenant  is  operating  a  farm  or 
who  as  a  share  tenant  is  operating  a 
whole  farm. 

(18)  Producer  or  farmer.  A  person 
who  is  entitled  to  a  proportionate  share 
of  the  cotton  crop,  or  the  proceeds 
thereof,  produced  on  the  farm  in  1939, 
as  owner,  landlord,  cash  tenant,  stand- 
ing-rent tenant,  fixed-rent  tenant,  shaie 
tenant,  or  sharecropper.  The  term  "pro- 
ducer" or  "farmer"  also  includes  a  wage 
hand  (or  cropper)  who  as  a  laborer  on 
a  farm  instead  of  receiving  daily  or  other 
cash  wages  for  his  labor  receives  either 
all  the  cotton  produced  by  him  or 
another  on  an  agreed  or  specified  acre- 
age or  all  the  cotton  produced  on  an 
agreed  or  specified  portion  of  the  acre- 
age cultivated  by  him  or  another. 

(19)  Buyer.  A  person  who  buys  cot- 
ton from  a  producer. 

•  20)  Transferee.  A  person  who  re- 
ceives cotton  from  a  producer  by  barter 
or  exchange. 

(21)  Ginner.  A  person  who  gins  cot- 
ton. 

(22)  Treasurer  of  the  County  Corw- 
mittee.  The  treasurer  of  the  county 
agricultural  conservation  association  or 
the  treasurer  of  the  county  committee, 
as  the  case  may  be. 

(23)  Farm.  All  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  in- 
cluding also: 

(i)  Any  other  adjacent  or  nearby 
farm  land  operated  by  the  same  person 
(as  part  of  the  same  unit  with  resp)ect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  land),  the  inclusion  of  which  is 
requested  or  agreed  to.  within  the  time 
and  in  the  manner  specified  by  the  Agri- 
cultural Adjustment  Administration,  by 
the  operator  and  all  the  owners  who  are 
entitled  to  share  in  the  proceeds  of  thi 
crops  on  any  of  the  land  to  be  included 
in  the  farm,  and 

(ii)  Any  field- rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land 
included  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops; 

Provided.  That  land  not  under  the  same 
ownership  shall  be  included  in  the  same 
farm  only  if  the  county  committee  de- 
termines that:  (a)  There  is  one  crop 
rotation  system  on  the  entire  area  of 
land;  <b)  the  yields  and  productivity  of 
the  different  ownerships  do  not  vary 
substantially;  (c)  the  combination  is  not 
being  made  for  the  purpose  of  increasing 
acreage  allotments  or  primarily  for  the 
purpose  of  effecting  compliance;  and 
(d)  the  several  ownership  tracts  consti- 
tute a  farming  unit  for  the  operator  and 
will  be  regarded  in  the  community  ai  a 
farm  in  1939.  A  farm  .shall  be  regarded 
as  located  in  the  county  or  administra- 
tive area,  as  the  case  may  be.  in  which 


the  principal  dwelling  is  situated,  or  If 
there  is  no  dwelling  thereon,  it  shall  be 
regarded  as  located  in  the  county  or 
administrative  area,  as  the  case  may  be. 
in  which  the  major  portion  of  the  farm 
is  located. 

'24)  Farm  marketing  quota.  A  cotton 
n  arkctlng  quota  established  for  a  farm 
under  Section  346  la)  of  the  Act. 

'25)  Producer  marketing  quota.  A 
producer's  share  of  a  farm  marketing 
quota. 

'26)  Farm  acreage  allotment.  A  cot- 
ton acreage  allotment  established  for  a 
farm  under  section  722.115  or  722.116 
of  these  regulations. 

<27)  Normal  yield  per  acre  of  lint 
(•otton.  The  number  of  pounds  of  lint 
cotton  established  as  the  normal  yield 
for  the  farm  in  accordance  with  section 
722.117. 

'28)  Actual  production  of  any  num- 
ber of  acres  of  cotton  on  a  farm.  T^e 
actual  average  yield  of  lint  cotton  for 
the  farm  for  1939  times  such  nimiber  ot 
acres. 

<29)  Normal  production  as  applied  to 
any  number  of  acres  of  cotton.  The  nor- 
mal yield  per  acre  of  lint  cotton  for  the 
farm  times  such  number  of  acres. 

'30)  Cotton.  Any  cotton  other  than 
long  staple  cotton. 

'31)  Long  staple  cotton.  Cotton  the 
staple  of  which  is  I'-j  inches  or  more  in 
length. 

'32)  Lint  cotton.  The  fiber  taken 
from  seed  cotton  by  ginning. 

'33)  Seed  cotton.  The  harvested  fruit 
of  the  cotton  plant  before  it  is  ginned. 

'34)  Ginning.  Separating  lint  cotton 
from  the  seed. 

35)  Market.  To  dispose  of  by  sale, 
barter,  or  exchange. 

'i)  The  term  "sale"  means  any  trans- 
fer of  title  to  cotton  by  a  producer  to 
another  by  any  means  other  than  barter 
or  exchange. 

'ii)  The  terms  "barter"  and  "ex- 
change" mean  transfer  of  title  to  cotton 
by  a  producer  to  another  In  return  for 
(»tton  or  other  commodities,  services,  or 
property  in  cases  where  the  value  of  the 
cotton  or  such  other  commodities,  serv- 
ices, or  property  is  not  considered  in 
terms  of  money,  or  the  transfer  of  title 
to  cotton  by  a  producer  to  another  in 
payment  of  a  fixed  rental  or  other  charge 
for  land. 

iii)  "Marketed."  "marketing."  and 
"for  market."  shall  have  corresponding 
meanings  to  the  term  "market"  in  the 
connection  in  which  they  are  used. 

'36>  Marketing  year.    The  period  be- 
ginning on  August  1.  1939,  and  ending 
With  July  31,  1940.  both  dates  inclusive. 
'37)    Penalty.     The  i>enalty  provided 
in  Spction  348  of  the  Act. 

38)  State  and  county  code  number. 
Th-  applicable  number  assigned  by  the 
Ag'  cultural  Adjustment  Administration 
to  •  ach  county  for  the  purpose  of  identi- 
fl'^'i'uon. 

^9»  Serial  nurnber  of  the  farm  or 
/«'■•■;  serial  nurnber.  The  serial  number 
assigned  to  a  farm. 


(40)  Gin  bale  nurnber  or  mark.  The 
number  on  the  bale  tag  or  any  mark 
made  or  used  by  the  ginner  to  identify  a 
bale  of  cotton.     (Sec.  375.  52  Stat.  66) 

ALLOTMKNTS    AND    YIELDS 

Sec.  722.112  National  baleage  allot- 
ment. The  national  allotment  of  cotton 
for  the  calendar  year  beginning  January 
1,  1939,  is  10,000,000  standard  bales  of 
500  pounds  gross  weight,  increased  by 
that  number  of  standard  bales  of  500 
pounds  gross  weight  equal  to  the  produc- 
tion in  1939  of  that  numl)er  of  acres  re- 
quired to  be  allotted  for  1939  as  set  forth 
in  Sec.  722.113  (c),  relating  to  minimum 
State  acreage  allotments,  and  in  Sec. 
722.114  (b).  relating  to  minimum  county 
acreage  allotments.  T^e  production  in 
1939  of  the  acreage  allotment  referred 
to  in  Sec.  722.113  (e).  relating  to.  a 
special  fund  of  acreage  allotments  con- 
sisting of  4  percent  of  the  State  acreage 
allotment,  and  in  Sec.  722.113  (f),  relat- 
ing to  minimum  farm  acreage  allot- 
ments, shall  be  in  addition  to  such 
national  allotment.  (Sec.  343  (a),  (b), 
and  (c).  52  Stat.  56) 

Sec.  722.113  State  baleage  allotments 
and  State  acreage  allotments — (a)  State 
baleage  allotment.  Ten  million  stand- 
ard bales  of  the  national  baleage  allot- 
ment of  cotton  for  the  calendar  year  1939 
shall  be  apportioned  among  the  several 
States  on  the  basis  of  the  average  of  the 
normal  production  of  cotton  in  each  State 
for  the  five  years  1933  to  1937.  The  nor- 
mal production  of  a  State  for  each  such 
year  shall  be  (1)  the  quantity  of  cotton 
produced  therein  in  such  year  plus  (2) 
the  normal  production  of  the  acres  di- 
verted from  the  production  of  cotton  in 
all  counties  in  the  State  imder  the  agri- 
cultural adjustment  or  conservation  pro- 
gram in  such  year.  The  normal  produc- 
tion of  the  acres  diverted  from  the 
production  of  cotton  in  any  county  in 
any  year  shall  be  the  average  yield  per 
acre  of  the  acres  planted  to  cotton  in  such 
county  in  such  year  times  the  number  of 
acres  so  diverted  in  such  county  in  such 
year.     (Sec.  344  (a)] 

(b)  State  acreage  allotment.  A  State 
acreage  allotment  shall  be  established  for 
each  State  to  which  an  allotment  is  made 
under  paragraph  (a) .  The  State  acreage 
allotment  shall  be  that  number  of  acres 
equal  to  the  result  obtained  by  dividing 
the  number  of  standard  bales  allotted  to 
the  State  under  paragraph  (a)  by  the 
average  yield  per  acre  for  the  State  ex- 
pressed in  standard  bales.  The  average 
yield  per  acre  for  any  State  shall  be 
determined  on  the  basis  of  the  average  of 
the  normal  production  for  the  State  for 
the  five  years  1933  to  1937  and  the  aver- 
age, for  the  same  period,  of  the  acres 
diverted  from  the  production  of  cotton 
in  the  State  under  the  agricultural  ad- 
justment or  conservation  programs  and 
the  acres  planted  to  cotton.  [Sec.  344 
(b)] 

(c)  Minimum  State  acreage  allotment. 
Notwithstanding  the  foregoing  provisions 
of  this  section,  the  State  acreage  allot- 


ment for  any  State  which  is  less  than 
5,000  acres  shall  be  increased  to  5.000 
acres  if  at  least  3,500  bales  of  cotton 
were  produced  in  such  State  in  any  of 
the  five  years  1934  to  1938.  [Sec.  344 
(e)   (2)] 

(d)  State  acreage  reserve  for  new 
farms.  An  acreage  not  greater  than  two 
percent  of  the  State  acreage  allotment 
shall  be  made  available  for  apportion- 
ment to  farms  in  the  State  on  which 
cotton  was  not  planted  in  any  one  of  the 
three  years  1936.  1937,  and  1938.  [Sec. 
344  (c)    (2) ] 

(e)  Additional  fund  of  four  percent 
of  State  acreage  allotment.  In  addition 
to  the  State  acreage  allotment,  a  special 
fund  of  acreage  allotments  equal  to  4 
percent  of  the  State  acreage  allotment 
shall  be  established  for  each  State  for 
apportionment  as  set  forth  in  Sec. 
722.115  (b).  (e).and  (f).    (Sec.  344  (g)] 

(f)  Increases  to  provide  for  minimum 
farm  acreage  allotments.  There  shall  be 
available  in  each  State  for  allotment  to 
farms  that  number  of  acres  equal  to  the 
total  amount  by  which  farm  acreage 
allotments  in  the  State  are  increased  as 
set  forth  in  Sec.  722.115  (h).  relating  to 
certain  minimum  £ind  maximum  farm 
acreage  allotments.  This  increase  shall 
be  in  addition  to  the  State  acreage  allot- 
ment and  the  special  fund  of  acreage 
allotments  equal  to  4  percent  of  the 
State  acreage  allotment.  [Sec.  344  (h)  j 
(Sec.  344,  52  Stat.  57,  2X)3.  586) 

Sec.  722.114  County  acreage  allot- 
ments— (a)  Regular  county  acreage  al- 
lotments. The  State  acreage  allotment 
(less  that  part  set  aside  under  Sec. 
722.113  'd)  for  apportionment  to  new 
farms)  shall  be  apportioned  among  the 
coimties  in  the  State  on  the  basis  of  the 
sum  of  (1)  the  acreage  therein  planted 
to  cotton  during  the  five  years  1933  to 
1937  and  (2)  in  the  applicable  years, 
the  acreage  therein  diverted  from  the 
production  of  cotton  under  agricultural 
adjustment  and  conservation  programs,  | 
with  adjustments  for  abnormal  weather 
conditions  and  trends  in  acreage  during 
such  five-year  period.  The  acreage  al- 
lotment for  each  county  to  which  an 
allotment  is  so  apportioned  shall  be  in- 
creased by  the  number  of  acres,  if  any, 
required  to  provide  an  acreage  allotment 
for  each  such  county  of  not  less  than 
60  percent  of  the  sum  of  '!)  the  acre- 
age therein  planted  to  cotton  in  1937, 
and  (2)  the  acreage  therein  diverted 
from  the  production  of  cotton  in  1937 
under  the  agricultural  conservation  pro- 
gram. [Sec.  344  (c)  (1),  Sec.  344  (e) 
(1)1 

(b)  Administrative  areas.  If  in  any 
county  there  are  one  or  more  areas 
which,  because  of  difference  in  types, 
kinds,  and  productivity  of  the  soil  or 
other  conditions,  should  be  treated  sep- 
arately in  order  to  prevent  discrimina- 
tion, each  such  area  shall,  in  accordance 
with  applicable  instructions,  be  desig- 
nated by  the  county  committee  and  the 
county  acreage  allotment  shall  be  ap- 
portioned among  such  areas  d)  on  the 
basis  of  the  acreage  in  each  such  area 
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planted  to  cotton  in  1937  plus  the  acre- 
age therein  diverted  from  the  produc- 
tion of  cotton  in  1937  under  the  agri- 
cultural conservation  program,  or  (2) 
if  conditions  affecting  the  acreage 
planted  to  cotton  were  not  reasonably 
uniform  throughout  the  county  in  1937, 
on  the  basis  of  the  cotton  base  acreage 
in  each  such  area  which  was  or  could 
have  been  established  in  1937  under  the 
agricultural  conservation  program.  I  Sec. 
344  (f)  1     (Sec.  344.  52  Stat.  57,  203.  586) 

Sec  722.115     Apportionment  of  acre- 
age  allotments   among   e  stablished 
farms — (a)   Acreage  available  for  allot- 
ment.   The  county  committee,  with  the 
assistance  of  other  local  committees  es- 
tablished in  the  county,  shall  apportion, 
in  the  manner  set  forth  in  this  section, 
acreage  allotments  among  all  farms  in 
the  county  on  which  cotton  was  planted 
in  any  one  of  the  three  years  1936  to  1938. 
TTie  acreage  allotments  to  be  apportioned 
among  such  farms  shall  consist  of  <  1 )  the 
regular  county  acreage  allotment,  consist- 
ing of  an  apportionment  of  the  State 
acreage  allotment  made  to  the  county, 
with  such  increase  in  the  county  acreage 
allotment  as  is  necessary  to  provide  for 
the  county  a  minimum  acreage  allotment 
of  not  less  than  60  percent  of  the  planted 
plus  diverted  cotton  acreage  in  the  county 
in  1937,  and  (2)  a  distributive  part,  ap- 
plicable to  the  county,  of  the  special  fund 
of  acreage  allotments  consisting  of  that 
amount  which  is  equal  to  4  percent  of  the 
State  acreage  allotment.    This  distribu- 
tive part,  hereinafter  referred  to  as  the 
"special  fund",  is  to  be  applied,  insofar 
as  the  amount  thereof  will  permit,  and 
in  the  following  order:   (a)  in  supplying 
any  deficiency  in  the  regular  county  acre- 
age allotment  for  the  making  of  initial 
acreage    allotments    not    exceeding   five 
acres  for  each  such  farm;  (b)  in  supple- 
menting any  acreage  allotment  made  to 
any  farm  out  of  the  regular  county  acre- 
age allotment  which,  in  consequence  of 
the  making  of  such  initial  acreage  allot- 
ments, is  inadequate  and  unrepresenta- 
tive, and  (c)  in  supplementing  any  acre- 
age allotment  made  to  any  farm  under 
this  section  which  the  county  committee 
determines,  in  accordance  with  applicable 
instructions,  is  inadequate  and  unrepre- 
sentative.   The  committee  shall  not  es- 
tablish any  farm  acreage  allotment  which 
is  not  covered  by  the  allotments  men- 
tioned above,  except  that  after  but  not 
before  the  apportionment  among  farms  of 
all  the  allotments  mentioned  above  in  this 
paragraph  an  additional  farm  acreage  al- 
lotment shall  be  made,  as  set  forth  in 
paragraph  ( h ) ,  to  any  farm  in  respect  to 
which   the  acreage  allotment  otherwise 
made  is  less  than  the  minimum  acreage 
allotment   set   forth   in   paragraph    <h). 
The  term  "planted  plus  diverted  cotton 
acreage",  as  used  in  this  section,  shall  bo 
taken  to  mean  the  sum  of  the  acreage 
planted  in  cotton  and  the  acreage  di- 
verted   from    cotton    production    under 
agricultural  adjustment  or  conservation 
programs,     ISec.  344  (d),  (e),  (f),  (g), 
(h)] 


(b)  Initial  farm  acreage  attotments. 
The  regular  county  acreage  allotment 
shall  be  first  apportioned  among  farms 
on  which  cotton  was  planted  in  any  one 
of  the  three  years  1936  to  1938,  inclusive, 
and  in  making  such  apportionment  there 
shall  be  first  established  for  each  such 
farm  an  initial  acreage  allotment  equal 
to  the  highest  planted  plus  diverted  cot- 
ton acreage  on  the  farm  in  any  one  of 
the  three  years  1936  to  1938,  provided 
that  no  initial  allotment  shall  exceed  five 
acres  for  any  such  farm.  These  allot- 
ments shall  be  known  as  initial  allot- 
ments and  are  referred  to  accordingly 
in  this  section.  Any  deficiency  in  the 
amount  of  the  regular  county  acreage 
allotment  for  the  making  of  such  initial 
allotments  shall  be  supplied  by  the  use 
of  the  special  fund  of  acreage  allotments, 
insofar  as  said  fund  will  permit.  I  Sec. 
344  (d)   (1),  Sec.  344  (g)   (1)  1 

(c)  Reserve  for  small  farms.  In  the 
event  that  the  regular  county  acreage  al- 
lotment is  more  than  suCBcient  to  make 
the  initial  allotments,  there  shall  be  set 
aside  for  increase  of  allotments  to  small 
farms,  as  set  forth  in  paragraph  <g). 
an  amount  of  not  more  than  3  percent 
of  that  amount  of  the  regular  county 
acreage  allotment  which  remains  after 
making  the  initial  allotments.  [Sec.  344 
Id)   (2)1 

(d)  Apportionment  on  the  basis  of 
tilled  land.  The  remainder  of  the  regu- 
lar county  acreage  allotment  shall  be 
apportioned  among  all  farms  on  which 
the  highest  planted  plus  diverted  cotton 
acreage  in  any  one  of  the  three  years 
1936  to  1938  was  more  than  five  acres. 
The  acreage  thiis  to  be  apportioned  to 
each  such  farm  shall,  together  with  the 
initial  allotment  made  to  the  farm,  be 
a  percentage  (which  shall  be  the  same 
percentage  for  all  farms  in  the  county  or 
administrative  area  within  the  county) 
of  the  acreage  on  the  farm  in  1938 
which  was  tilled  or  was  in  regular  rota- 
tion, excluding  therefrom  the  acreage 
devoted  to  the  production  of  sugarcane 
for  sugar,  wheat,  tobacco,  or  rice  for 
market,  or  wheat  or  rice  for  feeding  to 
livestock  for  market.     ISec.  344  (d)   (3)  1 

(e)  Increases  as  a  result  of  making 
initial  farm  acreage  allotments.  If.  as 
a  restilt  of  the  making  of  initial  allot- 
ments, the  farm  acreage  allotments  for 
farms  made  in  accordance  with  p>ara- 
graph  <d)  are  substantially  smaller  than 
the  farm  acreage  allotments  which 
would  have  been  made  without  regard 
to  any  provision  for  the  making  of 
initial  allotments,  the  farm  acreage  al- 
lotments to  such  farms  shall  be  in- 
creased to  the  acreage  which  would  have 
resulted  in  the  absence  of  any  pirovision 
for  the  making  of  initial  allotments,  in- 
sofar as  any  portion  of  the  special  fund 
of  acreage  allotments  not  used  in  the 
making  of  initial  allotments  will  permit. 
[Sec.  344  (d)    (2)1 

(f)  Increases  in  view  of  past  produc- 
tion. After  allotments  have  been  made 
from  the  special  fund  as  provided  in 
paragraphs  (b)  and  (e),  one-half  of  the 


remainder.  If  any,  of  the  special  fund 
shall  be  apportioned  to  farms  for  which 
the  acreage  allotment  otherwise  de- 
termined is  less  than  50  percent  of  the 
planted  plus  diverted  cotton  acreage  on 
the  farm  in  1937.  and  the  other  one-half 
of  the  remainder,  if  any.  of  the  special 
fund  shall  be  available  for  increasing  the 
allotments  for  any  farms  which  are 
determined,  in  accordance  with  appli- 
cable instructions,  to  be  inadequate  and 
not  representative  in  view  of  past  pro- 
duction of  the  farm:  Provided.  That  the 
cotton  acreage  allotment  for  any  farm 
shall  not  be  increased  under  this  i>ara- 
graph  (f)  above  40  percent  of  the  acre- 
age on  such  farm  in  1938  which  was 
tilled  or  was  in  regular  rotation.  [Sec. 
344  (g)    (3)1 

(g)  Distribution  of  reserve  for  small 
farms.  Any  farm  acreage  allotment 
made  as  aforesaid  of  more  than  flv^ 
acres,  but  not  exceeding  15  acres,  may 
be  increased  from  the  reserve  of  not 
more  than  3  percent  of  the  county  acre- 
age allotment  mentioned  in  paragraph 
(c).  In  making  such  increase  due  con- 
sideration shall  be  given  to,  and  such 
allotments  shall  be  made  on  the  basis 
of.  the  land,  labor,  and  equipment  avail- 
able for  the  production  of  cotton,  crop 
rotation  practices,  and  the  soil  and  other 
facilities  affecting  the  production  of  cot- 
ton.    [Sec.  344  (d)    (2)1 

(h)  Certain  minimum  and  maximum 
farm  acreage  allotments.  Notwith- 
standing any  other  provision  of  this  sec- 
tion, (1)  the  farm  acreage  allotment 
made  to  any  farm  shall  not  exceed  the 
highest  planted  plus  diverted  cotton 
acreage  in  any  one  of  the  three  years, 
1936  to  1938.  and  (2>  any  farm  acreage 
allotment  which  after  but  not  before  the 
apportionment  of  all  acreage  allotments, 
as  provided  in  the  foregoing  paragraphs 
of  this  section,  is  less  than  50  percent 
of  the  planted  plus  diverted  cotton  acre- 
age on  the  farm  in  1937,  shall  be  In- 
creased to  such  amount,  provided  that 
such  increase  shall  not  be  so  made  as 
to  raise  the  farm  acreage  allotment  of 
the  farm  above  40  percent  of  the  acre- 
age on  the  farm  In  1938  which  was  tilled 
or  was  in  regular  rotation.  The  acreage 
allotments  required  to  effect  this  mini- 
mum provision  shall  be  in  addition  to 
all  acreage  allotments  represented  by 
the  regular  county. acreage  allotment  and 
by  the  special  fund  of  acreage  allot- 
ments. [Sec.  344  (d)  (3).  Sec.  344  (h)l 
(Sec.  344,  52  Stat.  57,  203,  586) 

Sec.  722.116  Apportionment  of  acre- 
age allotments  among  new  farms.  The 
county  committee,  with  the  assistance  of 
other  local  committees,  shall,  in  accord- 
ance with  applicable  instructions,  aiv 
portion  among  farms  on  which  cotton 
was  not  planted  in  any  one  of  the  three 
years  1936  to  1938  and  on  which  cotton 
will  be  planted  in  1939  the  distributive 
part,  applicable  to  the  cotmty,  of  acre- 
age allotments  which  constitute  a  resenc 
of  not  more  than  2  percent  of  the  State 
acreage  allotment.  The  basis  of  the 
apportionment  shall  be  the  land,  labo'-. 
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and  equipment  available  on  the  farm  for 
th  productiwi  of  cotton,  crop  rotation 
practices,  and  the  soil  and  other  physical 
facilities  affecting  the  production  of  cot- 
ton thereon.  The  acreage  on  the  farm 
which  will  be  tilled  in  1939  or  was  tiUed 
in  1938  shall,  as  a  reflection  of  said 
la  tors,  be  regarded  as  the  basic  index 
of  (he  farm's  capacity  for  cotton  pro- 
dii'  tion.    (Sec.  344  (c)  (2) .  52  Stat.  57) 

Sec.  722.117  Normal  yields — (a) 
Farms  for  which  normal  yields  unll  be 
eyUiblished.  The  county  committee,  with 
tht  assistance  of  the  other  local  com- 
mittees established  in  the  county,  shall 
det'rmine  the  normal  yield  per  acre  of 
lint  cotton  for  each  farm  for  which  a 
farm  acreage  allotment  is  established. 

lb)  Yields  based  on  reliable  records. 
Where  reliable  records  of  the  actual  av- 
erage yield  of  lint  cotton  per  acre  for 
all  of  the  five  years  1934  to  1938  are  pre- 
sented by  the  fanner  or  are  available  to 
the  committee,  the  normal  yield  per  acre 
of  lint  cotton  for  the  farm  shall  be  the 
avcage  of  such  yields,  adjusted,  in  ac- 
cordance with  applicable  instructions, 
for  abnormal  weather  conditions. 

u  I  Appraised  yields.  If  for  any  year 
of  the  five-year  period  1934  to  1938  (1) 
records  of  the  actual  average  yield  are 
not  available,  or  (2)  there  was  no  actual 
yield  because  cotton  was  not  planted  In 
such  year,  the  normal  yield  per  acre  of 
lint  cotton  for  the  farm  shall  be  ap- 
praised by  the  county  committee,  taking 
Into  consideration  the  normal  yield  for 
the  county,  the  yield  in  the  years  for 
which  data  are  available,  and  the  rain- 
fall temperature,  and  other  weather 
conditions  during  the  years  for  which 
data  are  available  as  compared  with 
tho.se  for  which  data  tire  not  available, 
provided  the  appraised  yield  so  obtained 
shall  be  adjusted  in  accordance  with  par- 
agraph (d). 

'd'  Adjustments  in  appraised  yields. 
The  yields  determined  under  paragraph 
'o  shall  be  adjusted  so  that  the  average 
of  the  normal  yields  per  acre  of  lint  cot- 
ton determined  for  all  farms  in  the 
county  or  local  administrative  area 
ther.  in  (weighted  by  the  cotton  acreage 
allotments  established  for  such  farms) 
shall  conform  to  but  not  exceed  the 
county  or  admintstrative  area  normal 
yield  per  acre  of  lint  cotton  established 
for  1939  by  the  Secretary  of  Agriculture. 
(Sec  301  (b)  (13)  (B)  and  (E).  52  Stat. 
38 » 

Se<  722.118  Applicability  of  detailed 
^tmctions.  The  provisions  of  Sec.  722. 
112  through  Sec.  722.117  shall  be  carried 
out  ill  detail  in  accordance  with  the  pro- 
^ions  of  Part  I,  "Determining  1939  Farm 
Cottfin  Acreage  Allotments  and  Yields", 
of  tht  following  Instructions  applicable 
to  the  regions  indicated  below: 

Smuhem  Region.— Cotton  308-SR,  "In- 
struc!  ons  Pertaining  to  Cotton  Market- 
'Qg  Quotas  for  1939". 

f:a-^t  Central  Region.— Cotton  308-ECR, 
Instructions  Pertaining  to  Cotton  Mar- 
Ktinf  Quotas  for  1939". 


Western  Region.— Cotton  308-WR.  "In- 
structions Pertaining  to  Cotton  Market- 
ing Quotas  for  1939". 

North  Central  Region.  —  Cotton  308- 
NCR,  "Instructions  Pertaining  to  Cotton 
Marketing  Quotas  for  1939".  (Sec.  375, 
52  Stat.  66) 

Done  at  Washington,  D.  C.  this  20th 
day  of  December,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

'SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

(P.  H.  Doc.  38-3840;  Piled.  December  20,  1938; 
12:21  p.m.] 


TITLE  8— ALIENS  AND  CITIZENSHIP 

IMMIGRATION     AND     NATURALIZA- 
TION SERVICE 

1 3d  Supp.  to  General  Order  No.  C-1  >1 

Port  of  Entry  for  Aliens  at  Del 
BoMZTA,  Montana 

December  17,  1938. 

Pursuant  to  the  authority  contained  in 
Section  23  of  the  Immigration  Act  of 
1917  (Act  of  February  5,  1917,  39  Stat. 
892;  8  U.  S.  C.  102).  Del  Bonita,  Mon- 
tana, is  hereby  designated  as  a  port  for 
the  entry  of  aliens  into  the  United 
States. 

Sec.  1.31,  Title  8,  Code  of  Federal  Reg- 
ulations (Rule  3,  Subdivision  A,  Para- 
graph 1  of  the  Immigration  Rules  and 
Regulations  of  January  1,  1930,  Edition 
of  December  31,  1936),  is  amended  by 
Inserting  Del  Bonita,  Montana,  between 
Babb,  Montana,  and  Gateway,  Montana, 
in  the  list  of  ports  of  entry  for  aliens  in 
District  No.  15. 

[seal]  James  L.  Houghteling, 

Commissioner. 
Approved : 

Frances  Perkins, 
Secretary. 

fP.  R  Doc.  38-3838;  PUed,  December  20, 1938- 
12:54   p.  m] 


TITLE  10— ARMY 
WAR  DEPARTMENT    ~ 
Chapter  VII — ^Personnel 

PART    73 appointment    OF    CCMMISSIOTTED 

OFFICERS  AND  CHAPLAINS 

Appointment  in  Medical  Corps.  Regular 
Army 

10  CFR  73.05  (e)  is  rescinded.  (Sec.  24, 
41  Stat.  774;  sec.  4,  35  Stat.  67.  10  U.  8.  C. 
92,93.)  [Sec.  m,  Cir.  No.  77.  W.  D.,  Dec. 
15,  1938.] 

fSEAL]  E.S.ADAMS, 

Af  o;or  General, 
The  Adjutant  General. 

(P.  R.  Doc.  38-3826;  Piled.  December  20,  1938; 
9:53  a.m.] 
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nTLE    16-COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

[  Docket  Jlo.  3519) 

In  the  Matter  of  Columbia  Alkali  Cor- 
poration ET  AL. 

Sec  3.27  (d)  Combining  or  conspir- 
ing— To  enhance,  maintain  or  unify 
prices.  By  agreement,  etc..  and  in  con- 
nection with  the  sale  of  calcium  chloride 
in  any  form  in  interstate  commerce  or  in 
the  District  of  Columbia,  fixing  or  main- 
taining uniform  prices  in  the  sale  thereof 
in  the  United  States,  on  the  part  of  re- 
spondent corporations,  their  successors 
and  assigns,  etc.,  prohibited.  (Sec.  5b.  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Columbia  Alkali 
Corporation  et  al.,  Docket  3519,  Decem- 
ber 13,  1938] 

Sec  3^7  (d)  Combining  or  conspir- 
ing— To  enhance,  maintain  or  unify 
prices.  By  agreement,  etc..  and  in  con- 
nection with  the  sale  of  calcium  chloride 
in  any  form  in  interstate  commerce  or  in 
the  District  of  Columbia,  (a)  maintaining 
a  uniform  zoning  system  for  the  United 
States,  (b)  suggesting  retail  prices  to  their 
individual  dealers  or  distributors,  (c)  ex- 
changing information  with  reference  to 
the  prices  each  charges,  (d)  changing 
simultaneously  their  sales  prices,  and  (e) 
offering  identical  bids  for  carload  or  less 
than  carload  lots  to  prospective  pur- 
chasers; when  any  or  all  of  said  acts  are 
done  for  the  purpose  of  effectuating  any 
agreement,  combination  or  conspiracy  to 
fix  or  maintain  uniform  prices  in  the 
United  States  for  the  sale  of  calcium  chlo- 
ride in  any  form;  on  the  part  of  respond- 
ent corporations,  their  successors  and  as- 
signs, etc.,  prohibited.  (Sec.  5b,  52  Stat. 
112;  15  U.  S.  C,  Supp.  rv,  sec.  45b)  I  Cease 
and  desist  order,  Columbia  Alkali  Corpo- 
ration et  al..  Docket  3519,  December  13 
1938] 

Sec.  3.27  (d)  Combining  or  conspir- 
ing— To  enhance,  maintain  or  unify 
prices.  By  agreement,  etc.,  and  in  con- 
nection with  the  sale  of  calcium  chloride 
in  any  form  in  interstate  commerce  or 
in  the  District  of  Columbia,  eliminating 
cash  discounts  for  prompt  payment  by 
purchasers  thereof,  on  the  part  of  re- 
spondent corporations,  their  successors 
and  assigns,  etc.,  prohibited.  (Sec.  5b 
52  Stat.  112;  15  U.  S.  C,  Supp.  IV,  see.' 
45b)  [Cease  and  desist  order,  Colum- 
bia Alkali  Corporation  et  al..  Docket 
3519,  December  13,  1938] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Ccwnmission,  held  at  its  office  in 
the  (?ity  of  Washington,  D.  C,  on  the 
13th  day  of  December,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewln  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 
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In  the  Matter  of  Columbia  Alkali 
Corporation,  Dow  Chemical  Com- 
pany, Michigan  Alkali  Company.  Sol- 
VAY  Sales  Corporation,  Solvay  Proc- 
ess Company,  and  Calcium  Chloride 
Association 

order  to  cease  and  desist 


of  said  acts  are  done  for  the  purpose  of 
effectuating  any  agreement,  combination 
or  conspiracy  to  f\\  or  maintain  uniform 
prices  in  the  United  States  for  the  sal^of 
calcium  chloride  in  any  form;  j 

(3)  Eliminating  cash  discounts  for 
prompt  payment  by  purchasers  of  calcium 
chloride; 


This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answers  of   respondents,   in   which   an- 
swers respondents,  Columbia  Alkali  Cor- 
poration, Dow  Chemical  Company  (The 
Dow  Chemical  Company).  Michigan  Al- 
kali  Company,   and   Solvay   Sales  Cor- 
poration,   admit,    with    respect    to    the 
period   extending   from   November   1937 
through  January  1938,  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint,  and   state   that   they   waive   all 
mtrrvening  procedure  and  further  hear- 
ing as  to  said  facts,  and  in  which  answer 
respondents,    Solvay    Process    Company 
(The    Solvay    Process    Company),    and 
Calcium  Chloride  Association,  each  deny 
that  they  were  parties  to  any  of  the  un- 
lawful acts  and  practices  alleged  in  the 
complaint,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondents,  Colum- 
bia Alkali   Corporation,   Dow   Chemical 
Company    <The    Dow    Chemical    Com- 
pany), Michigan  Alkali  Company,   and 
Solvay  Sales  Corporation,  have  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the   respondents, 
Columbia  Alkali  Corporation,  Dow  Chem- 
ical Company  (The  Dow  Chemical  Com- 
pany), Michigan  Alkali   Company,  and 
Solvay  Sales  Corporation,  and  their  re- 
spective successors  and  assigns.  oflBcers, 
representatives,  agents  and  employees,  di- 
rectly or   indirectly,   or  through  or  by 
means  of  any  association,  its  officers,  rep- 
resentatives and  agents,  or  by  any  other 
means,  in  connection  with  the  offering  for 
•  sale,   sale   and   distribution   of   calcium 
chloride  in  any  form  in  interstate  com- 
merce or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from  doing  by 
agreement,    combination,   or   conspiracy 
between  or  among  any  two  or  more  of 
said  respondents,  or  between  or  among 
any  one  of  said  respondents   and  any 
other   competing   manufacturer  or   dis- 
tributor of  calcium  chloride  in  any  form, 
the  following  acts  and  things: 

(1)  Fixing  or  maintaining  uniform 
prices  in  the  sale  of  calcium  chloride  in 

^ny  form  in  the  United  States; 

(2)  (a)  Maintaining  a  uniform  zoning 
system  for  the  United  States,  (b)  suggest- 
ing retail  prices  to  their  individual  dealers 
or  distributors,  (c)  exchanging  informa- 
tion with  reference  to  the  prices  each 
charges  for  calcium  chloride,  (d)  chang- 
ing simultaneously  their  sales  prices  for 
calcium  chloride  in  any  form,  (e)  offering 
identical  bids  for  carload  or  less  than  car- 
load lots  of  calcium  chloride  in  any  form 
to  prospective  purchasers  when  any  or  all 


It  is  further  ordered.  That  the  case 
growing  out  of  the  complaint  herein  be. 
and  the  same  hereby  is.  closed  as  to  the 
respondents.  Solvay  Process  Company 
(The  Solvay  Process  Company)  and  Cal- 
cium Chloride  Association,  but  without 
prejudice  to  the  right  of  the  Commission, 
should  future  facts  so  warrant,  to  reopen 
the  same  and  resume  prosecution  thereof 
in  accordance  with  its  regular  prccodure; 

It  is  still  further  ordered,  That  the  re- 
spondents, Columbia  Alkali  Corporation, 
Dow  Chemical  Company  (The  Dow 
Chemical  Company),  Michigan  Alkali 
Company,  and  Solvay  Sales  Corporation, 
shall  each,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  In  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 
ISE.\L]  Otis  B.  Johnson. 

Secretary. 

(F,  R  Doc.  38-3823;  Fnied.  December  20, 1938; 
9;45a.  ml 


[Docket   No.  3583) 


In  the  Matter  of  Julep  Bottling  Com- 
pany, Inc. 


Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc.. 
soda  water  so  arranged,  etc..  that  sales 
thereof  to  the  general  public  are  to  be. 
or  may  be.  made  by  means  of  a  game  of 
chance,  etc.,  as  specified,  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV.  sec.  45b)  I  Cease  and  desist  order. 
Juiep  Bottling  Company,  Inc.,  Docket 
3583,  December  7,  19381 

Sec  3.99  <b)  Using  or  selling  lottery 
devices — In  merchandising.  F\unishlng 
to  dealers  bottles  of  soda  water  capped 
with  crowns,  which  caps  or  crowns  have 
printed  or  impressed  numbers  therein, 
and  are  to  be,  or  may  be,  used  in  sell- 
ing, etc.,  said  products  to  the  purchasing 
public  by  means  of  a  game  of  chance, 
etc.,  as  specified,  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec. 
45b)  f  Cease  and  desist  order.  Julep 
Bottling  Company.  Inc.,  Docket  3583. 
December  7,  19381 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Furnishing 
to.  etc..  dealers  bottles  of  soda  water 
capped  with  crowns,  which  caps  or 
crowns  have  printed  or  Impressed  num- 
bers therein,  or  any  other  products,  to- 
gether with  a  device  to  be,  or  which  may 
be  used  in  selling,  etc.,  said  products  to 
the  purchasing  public  by  means  of  a 
game  of  chance,  etc.,  as  specified,  pro- 


hibited. (Sec.  5b,  52  Stat.  112;  15  U.  8. 
C.  Supp.  IV,  sec.  45b)  I  Cease  and  de- 
sist order,  Julep  Bottling  Company,  Inc.. 
Docket  3583.  December  7,  19381 

United    States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Feddal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
7th  day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commision  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  the  complaint  to  be  true,  and 
respondent  further  states  that  it  waives 
hearing  on  the  charges  set  forth  in  .said 
complaint,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent. 
Julep  Bottling  Company,  Inc.,  a  cor- 
poration, its  officers,  representatives, 
agents,  and  employees,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  soda  water  in  interstate 
commerce  or  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist  from: 

(1)  Selling  and  distributing  said  soda 
water  so  arranged  and  assemblf'd  tiiat 
sales  of  such  soda  water  to  the  general 
public  are  to  be  made  or  may  be  made 
by  means  of  a  game  of  chance,  gift  en- 
terprise, or  lottery  scheme; 

(2)  Furnishing  to  dealers  bottles  of 
soda  water  capped  with  crowns,  which 
caps  or  crowns  have  printed  or  ira- 
p/essed  numbers  therein,  which  said 
bottle  caps  or  crowns  are  to  be  used 
or  may  be  used  in  selling  or  distributing 
said  products  to  the  purchasing  public 
by  me^ns  of  a  game  of  chance,  gift  en- 
terprise, or  lottery  scheme; 

(3)  Furnishing  to  or  placing  in  the 
hands  of  dealers  said  products  or  any 
other  products  together  with  a  device 
which  said  device  is  to  be  used  or  may 
be  used  in  selling  or  distributing  said 
products  to  the  purchasing  public  by 
means  of  a  game  of  chance,  gift  enter- 
prise, or  lottery  scheme. 

It  is  further  ordered.  That  the  respond- 
ent shall  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order  fUe  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  ordi  r  to 
cease  and  desist  hereinabove  set  forth. 

By  the  Commission. 

I  seal  1  Otis  B.  Johnson. 

Secretary. 


TITLE  30— MINERAL  RESOURCES 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

(Order  No.  254 1 

Directing  District  Boards  for  Districts 
Nos.  14.  16,  17.  18.  19.  20,  22  and  23  to 
C(X)Rdinate  Minimum  Prices  and 
Rules  and  Regulations  Incidental  to 
Sale  and  Distribution  of  Coal  Ap- 
proved BY  the  National  Bituminous 
Coal  Cobjmission  to  Serve  as  the 
Basis  for  Coordination  by  Said  Dis- 
trict Boards 

dikecting  said  district  boards  to  submit 
such  coordinated  prices  and  rules  and 
regulations  together  with  data  upon 
which  they  are  predicated;  and  estab- 
lishing   AND    promulgating    RULES    AND 

regulations    under    which   such    co- 
ordination shall  be  accomplished 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bitummous  coal  and  for  other  pur- 
poses" (Pubhc  No.  48.  75th  Cong.,  1st 
Ses.s).  known  as  the  Bituminous  Coal 
Act  of  1937,'  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
dirf  cts : 

1  That  Order  No.  253 '  heretofore  is- 
suf  d  by  the  Commission  on  the  9th  day 
of  December,  1938,  be  and  the  same  is 
hereby  supplemented  to  include  the  fol- 
lowing provisions: 

la)  That  the  District  Boards  for  Dis- 
tricts Nos.  16.  17.  18,  19,  20,  22  and  23, 
now  engaged  in  coordination  proceed- 
ing.s  pursuant  to  the  provisions  of  Order 
No  253.  shall  forthwith  proceed  to  coor- 
dinate the  minimum  prices  and  rules  and 
repulations  Incidental  to  the  sale  and 
di.^fribution  of  coal,  approved  by  the 
Commission  to  serve  as  the  basis  for 
coordination  for  the  respective  districts, 
wit>i  the  minimimi  prices  and  rules  and 
repulatlons  incidental  to  the  sale  and 
distribution  of  coal  approved  by  the 
Commission  to  serve  as  a  basis  for  coor- 
dination for  District  No.  14.  and  the 
Di.'^trict  Board  for  District  No.  14  shall 
forthwith  proceed  to  coordinate  with 
the  .said  Districts  Nos.  16,  17.  18,  19,  20. 
22  and  23  pursuant  to  and  in  the  same 
manner  as  provided  by  the  provisions  of 
said  Order  No.  253  prescribed  for  said 
Di-sthcts  Nos.  16.  17.  18,  19,  20,  22  and 
23. 

'hi  Said  District  Board  No.  14  shall 
fonhwlth.  by  appropriate  resolution,  des- 
ign. :e  and  appoint  one  or  more  persons 
with  power  of  delegation  and  substitu- 
tion to  represent  said  District  Board  in 
the  vork  of  coordination  and  fully  (m- 
Po\^tr  such  person  or  persons  to  act  for 
said  District  Board  in  a  meeting  with 
otiif ."  such  representatives  from  the  other 
Di''f.ict  Boards  named  In  this  Order.  In 
thf  Offices  of  the  Commission,  Washing- 
^n.  D.  c,  commencing  at  10;  00  o'clock, 
A  M..  on  the  19th  day  of  December! 
1938 


(c)  The  provisions  of  Order  No.  253, 
and  the  rules  and  regulations  therein 
established  for  the  coordination  of  min- 
imum prices  and  for  the  coordination 
of  the  rules  and  regulations  incidental 
to  the  sale  and  distribution  of  coal,  be 
and  the  same  are  hereby  incorporated 
herein,  to  the  end  that  all  of  the  provi- 
sions of  said  Order  No.  253  shall  be 
and  the  same  are  hereby  declared  to  be 
applicable  to  District  Board  No.  14. 

2.  The  Secretary  of  the  C(Mnmission 
is  hereby  directed  to  cause  a  copy  of 
this  Order  to  be  published  forthwith  in 
the  Federal  Register,  and  shall  cause 
copies  hereof  to  be  mailed  to  each  code 
member  within  Districts  Nos.  16,  17.  18, 
19,  20,  22  and  23.  to  the  Consumers' 
Counsel  and  to  the  Secretary  of  each 
District  Board,  and  shall  cause  a  copy 
hereof,  together  with  a  copy  of  said 
Order  No.  253  to  be  mailed  to  each  code 
member  within  District  No.  14,  and  shall 
cause  copies  hereof  to  be  made  available 
for  inspection  by  interested  parties  in 
each  of  the  Statistical  Bureaus  of  the 
Commission. 

By  order  of  the  Commission. 
Dated  this  17th  day  of  December.  1938 
[seal]      F.  Witcher  McCullough, 

Secretary. 

[P.  R.  Doc.  38-3834;  Filed,  December  20, 1938- 
12:15  p.m.] 


TITLE  32— NATIONAL  DEFENSE 

NATIONAL  GUARD 
Commissioned  Officers 

The  following  regulations  supersede  32 
C.  F.  R.  1.01  to  1.06.  Inclusive:* 


IP  R  Doc.  38-3822;  PUed.  December  20,  1938; 
9:45  a.  m.| 


'  50  Stat.  72. 
'3r   R  2998DI. 


Sec  1.01  Appointment — (a)  General. 
Section  8.  article  I,  of  the  Constitution  of 
the  United  States  reserves  to  the  States 
the  appointment  of  officers  of  the  militia. 
Therefore,  as  soon  as  a  person  is  ap- 
pointed an  officer  of  the  National  Guard 
and  has  taken  the  prescribed  oath  of  of- 
fice, he  has  a  State  status  under  which 
he  can  function.  These  appointees,  how- 
ever, will  not  be  considered  officers  of 
the  National  Guard  in  the  sense  of  the 
National  Defense  Act  imtll  they  have 
been  Federally  recognized.  (See  1.02  for 
Federal  recognition.) 

(b)  Appointments  for  new  units.  As 
soon  as  the  Chief  of  the  National  Guard 
Bureau  authorizes  the  formation  of  a 
headquarters  or  a  unit,  the  State  author- 
ities should  select  and  appoint  the  offi- 
cers prescribed  for  that  headquarters  or 
unit. 

<c)  Appointments  to  State  staff — (1) 
The  adjutant  general — (i)  Of  a  State. 
The  appointment  of  a  person,.to  the  office 
of  adjutant  general  of  a  State  and  his 
tenure  of  office  are  governed  by  the  laws 
of  thie  State. 

(il)  Of  a  Territory.  The  adjutant  gen- 
eral of  a  Territory  is  appointed  by  the 
President  upon  the  recommendati(Mi  of 
the  Governor,  with  such  rank  and  quali- 


fications as  the  President  may  prescribe. 
However,  no  person  shall  be  appointed 
adjutant  general  of  a  Territory,  unless 
he  be  a  citizen  of  that  Territory. 

(Hi)  Of  the  District  of  Columbia.  The 
adjutant  general  of  the  District  of  Co- 
lumbia Is  appointed  by  the  President 
upon  recommendation  of  the  command- 
ing general  of  the  National  Guard  of  the 
District  of  Columbia,  with  such  rank  and 
qualifications  as  the  President  may 
prescribe. 

(2)  The  United  States  property  and 
disbursing  officer.  The  Governor  of  each 
State  and  Territory,  and  the  command- 
ing general  of  the  National  Guard  of 
the  District  of  Columbia  shall  appoint, 
designate,  or  detail,  subject  to  the  ap- 
proval of  the  Secretary  of  War,  the  ad- 
jutant general  or  an  officer  of  the  Na- 
tional Guard  of  the  State,  Territory,  or 
District  of  Columbia,  who  shall  be  re- 
garded as  property  and  disbursing  offi- 
cer of  the  United  States.  Section  67, 
National  Defense  Act.  (See  also  1.02 
(d)   (2,)   (viii).) 

<3)  Other  State  staff  officers.  See 
1.02  (d)   (2)  (viii). 

(d)  Appointments  in  grades  lower 
than  prescribed.  Appointments  of  offi- 
cers In  grades  lower  than  those  pre- 
scribed by  the  applicable  tables  of  or- 
ganization are  authorized,  provided  that 
for  each  such  appointment  in  a  lower 
grade  a  vacancy  is  maintained  in  a 
higher  grade  In  the  same  unit. 

(e)  Oath  of  office.  An  appointment  is 
not  complete  until  the  officer  has  exe- 
cuted the  prescribed  oath  of  office 
(NGB  Form  No.  337).  This  oath  will 
be  forwarded  through  channels  to  the 
Chief  of  the  National  Guard  Bureau 
with  the  officer's  request  for  Federal 
recognition.*     fNGR  20,  July  8,  1938] 

Sec  1.02  Federal  Recognition — (a) 
Definition.  Federal  recognition  is  the 
action  of  the  War  Department  In  ac- 
knowledging and  recording  that  officers 
of  the  National  Guard  have  met  the 
qualifications  and  requirements  pre- 
scribed by  the  National  Defense  Act  and 
regulations,  and  are  thereby  entitled  to 
receive  Federal  pay  and  allowances. 

(b)  Effective  date  of  recognition. 
Recognition  is  not  complete  until 
granted  by  the  War  Department.  It  Is 
effective  from  the  date  on  which  the  re- 
quirements for  recognition  were  met. 

(c)  Persons  eligible.  Persons  com- 
missioned as  officers  of  the  National 
Guard  shall  not  be  recognized  as  such 
under  any  of  the  provisions  of  these 
regulations  unless  they  shall  have  been 
selected  from  the.  following  classes,  and 
shall  have  taken  and  subscribed  to  the 
oath  of  office  prescribed  in  section  73  of 
the  National  Defense  Act: 

(1)  Officers   or  enlisted  men   of   the 
National  Guard. 

(2)  Officers,  active  or  Tetired.  of  the 
Army,  Navy,  or  Marine  Corps. 


•  Sections  1.01  to  1.06.  Inclusive,  are  Is- 
sued under  the  authority  contained  in  sec 
58,  39  Stat.  197;  sec.  1,  43  Stat.  1075;  sec 
5,  48  Stat.  155;  32  U.  8.  C.  4. 


k 


3060 


FEDERAL  REGISTER,  Wednesday,  December  21,  1938 


FEDERAL  REGISTER,  Wednesday,  December  21,  1938 


3061 


(3)  Reserve  oCBcers,  and  former  of- 
ficers of  the  Army,  Navy,  or  Marine 
Corps  and  enlisted  men  and  former  en- 
listed men  of  the  Army,  Navy,  or  Ma- 
rine Corps  who  have  received  an  honor- 
able discharge  therefrom. 

(4)  Graduates  of  the  United  States 
Military  and  Naval  Academies. 

(5)  Graduates  of  schools,  colleges, 
universities,  and  officers'  training  camps, 
when  they  have  received  military  in- 
struction under  the  supervision  of  an 
officer  of  the  Regular  Army  who  certified 
their  fitness  for  appointment  as  com- 
missioned officers. 

(6)  For  the  technical  branches  or 
staff  corps  and  departments,  such  civil- 
ians as  may  be  specially  qualified  for 
duty  therein. 

Note — A  civilian  officer  or  employee  of  the 
United  States  or  the  District  of  Columbia 
who  Is  appointed  an  officer  of  the  National 
Guard  wlU  not  be  Federally  recognized 
without  the  consent  of  the  head  of  the 
department  or  service  In  which  he  Is  em- 
ployed. 

(d)  Requirements  for  recognition. 
The  Chief  of  the  National  Guard  Bu- 
reau will  not  grant  Federal  recognition 
to  an  officer  until  he  has  evidence  that 
the  following  requirements  have  been 
met: 

(1)  Residence.  TTie  candidate  must 
live  in  the  vicinity  of  the  unit  to  which 
he  is  to  be  assigned. 

(2)  Assignment — (i)  To  a  company. 
The  company  must  be  recognized. 

(ii)  To  headquarters  of  division  spe- 
cial troops.  Over  50  percent  of  the  units 
comprising  the  special  troops  must  be 
recognized. 

(iii)  To  a  battalicm  headquarters. 
All  the  lettered  or  numbered  companies 
of  tlie  battalion  must  be  recognized. 


(iv)  To  a  regimental  headquarters — 
Lieutenant  colOTiel  and  one  staff  officer. 
All  the  companies  of  one  battalion  must 
be  recognized  and  at  least  two  other 
companies  of  the  regiment. 

The  regimental  commander  and  regi- 
mental staff.  At  least  sixty-five  percent 
of  the  companies  of  the  regiment  must 
be  recognized. 

(V)  To  a  brigade  headquarters.  When 
the  regiments  of  the  brigade  have  been 
recognized. 

(vi)  To  a  division  headquarters.  The 
requirement  set  forth  In  (v)  above  must 
be  fulfilled  by  two  infantry  brigades  of 
the  division;  in  addition,  at  least  one- 
half  of  the  companies  that  have  been 
authorized  for  the  division  by  the  Na- 
tional Guard  Bureau  but  which  do  not 
belong  to  these  two  brigades  must  be 
recognized. 

(vli)  To  split  units.  The  provisions  of 
this  paragraph  from  (i)  to  (vii)  inclu- 
sive, apply  with  equal  force  to  all  split 
units. 

(viii)  To  State  staff— Adjutant  gen- 
eral. If  the  person  appointed  adjutant 
general  is  a  recognized  officer  he  may 
retain  that  status  or  he  may  vacate  his 
former  commission  and  apply  for  recog- 
nition In  the  Adjutant  General's  De- 
partment. No  professional  examination 
is  required  but  all  other  qualifications 
and  requirements  prescribed  by  Federal 
law  and  these  regulations  must  be  met 
before  recognition  will  be  granted. 
When  recognized,  a  State  adjutant  gen- 
eral comes  under  the  same  regulations 
that  apply  to  other  recognized  officers. 
(See  the  following  table  for  authorized 
grades  of  State  adjutants  general  for 
recognition.) 


Rank  and  grade  < 


Nof  above  brigailier  peneral. . 

Not  above  r('lonpl 

Not  above  lieutenant  colonel. 

Not  above  major 

Not  above  captain 


Total  commis-^ioned. 


Oto 
1,000 


•  1 
4 

3 


8 


1.000 

to 
2.000 


M 


8 


2,000 

to 
4.000 


9 


4.000 

to 
0.000 


13 


0,000 

to 
8,000 


•1 


16 


8.000 

to 
12,000 


20 


12,000 

to 
18,000 


•1 
6 
3 
6 

10 


25 


Over 
18,000 


>  1 
fi 

5 

5 

15 


32 


t  A  I'nited  States  property  an-l  disbursinf!  officer  Ls  included  in  the  total  number  o(  commissioned  officers  pro- 
vi<le«l  for  each  strength  classiflcation  in  this  table. 
>  The  State  adjuliint  general  only. 

United  States  property  and  disbursing 
officer.  Any  officer  (other  than  the 
State  adjutant  general  or  an  officer  of 
the  Finance  Department  or  the  Quar- 
termaster   Corps)     who     is     appointed 


officer  of  the  Finance  Department  or  the 
Quartermaster  Corps)  who  was  ap- 
pointed United  States  property  and  dis- 
bursing officer  prior  to  the  publication  of 
this  regulation  may  request  a  transfer 


United  States  property   and   disbursing    in  grade  to  the  Finance  Department  or 


officer  shall  vacate  his  former  commis- 
sion and  receive  a  new  commission  in 
the  Finance  Department  or  the  Quarter- 
master Ct>rps.  If  otherwise  qualified,  the 
United  States  property  and  disbursing 
officer  may  be  recognized  In  the  Finance 
Department  or  the  Quartermaster  Corps 
In  any  grade  authorized  in  the  foregoing 
table  except  the  grade  reserved  for  the 
adjutant  general.  Any  officer  (other 
than  the  SUte  adjutant  general  or  an 


the  Quartermaster  Corps.  In  the  event 
the  incumbent  does  not  elect  to  request 
such  transfer,  he  may  continue  in  office 
in  his  existing  grade  and  arm  or  service, 
until  promotion.  Upon  promotion,  he 
will  be  recognized  only  In  the  Finance 
Department  or  the  Quartermaster  Corps. 
Other  State  staff  officers.  A  person 
appointed  as  an  officer  of  the  National 
Guard  and  assigned  to  the  State  staff 
may,  if  otherwise  qualified,  be  recognized 


provided  he  is  commissioned  and  quali- 
fied in  a  staff  corps  or  department  ap- 
propriate to  the  staff  position  to  which 
he  is  assigned,  and  further  provided  th.u 
the  total  number  of  officers  so  recog- 
nized In  any  State  does  not  exceed  the 
total  authorized  In  the  foregoing  table. 
(For  staff  corps  and  departments  see 
sec.  2.  National  Defense   Act.) 

(3)  Age.  No  candidate  will  be  exam- 
ined for  recognition  who  is  less  than  21 
or  more  than  62  years  old.  No  candi- 
date for  original  commission  as  second 
lieutenant  shall  be  more  than  32;  as 
first  lieutenant,  more  than  36;  as  cap- 
tain, more  than  40:  as  major,  more  than 
45;  as  lieutenant  colonel,  more  than  50; 
as  colonel,  more  than  62. 

(4)  Examination.  The  candidate  must 
pass  such  physical,  moral,  and  profes- 
sional tests  as  the  President  may  pre- 
scribe.    <See  1.03.) 

(e)  Termination  of  recognition.  Rec- 
ognition of  a  National  Guard  ofQcer 
terminates — 

(1)  When  he  has  reached  the  age  of 
64  years. 

(2)  When  his  commission  is  vacated. 

(3)  When  he  is  convicted  of  a  felony. 

(4)  When  he  is  transferred  from  a 
position  In  which  he  is  recogruzed  to  a 
position  for  which  there  is  no  provision 
for  recognition. 

(5)  When  recognition  Is  withdrawn 
from  the  organization  to  which  the  offi- 
cer belongs,  unless  he  Is  transferred  to 
an  existing  vacancy  in  a  recognized  unit 
or  to  the  inactive  National  Guard. 

(f)  Withdrauml  of  recognition.  Rec- 
ognition of  a  National  Guard  officer  will 
be  withdrawn — 

(1)  When  he  has  been  absent  without 
leave  for  3  months. 

(2)  When  the  annual  physical  exam- 
ination or  the  findings  of  a  medical 
board  appointed  under  the  provisions  of 
1.05  (b)  (3)  herein  show  that  he  is 
physically  incap€icltated  for  further 
service. 

(3)  When  he  is  a  member  of  the 
headquarters  of  a  battalion  or  larger  unit 
and  that  unit  becomes  so  depleted  that  it 
no  longer  conforms  to  the  prescribed 
recognition  requirements.  In  such  cases 
recognition  of  the  commanding  officer 
and  his  staff  will  be  withdrawn  6  monthi 
after  the  date  on  which  the  unit  became 
incomplete,  unless  the  condition  is  cor- 
rected prior  to  the  expiration  of  that 
F>eriod. 

(4)  When  the  time  limit  of  a  waiver 
granted  under  1.04  (a)  (3)  (4)  or  <5) 
expires  and  the  officer  has  not  taken  the 
prescribed  examination  or  has  failed  to 

pass  it.  . 

(5)  When  an  inspection  conduciea 
under  the  provisions  of  section  93. 
National  Defense  Act.  shows  that  the 
individual  is  lacking  in  the  remired 
qualiflcatons.  In  such  cases  the  war 
Department  may  summarily  withdraw 
Federal  recognition. 

(6)  When  an  efficiency  board  ap- 
pointed under  the  provisions  of  section 


76,  National  Defen.se  Act,  finds  again.st 
him  and  those  findings  are  approved  by 
the  Chief  of  the  National  Guard  Bu- 
reau.*     INGR  20.  July  8,   19381 

Sec  1.03  Examination — (a)  Ge7ieral — 
(li  Scope.  Every  candidate  for  ap- 
pointment or  promotion  will  be  exam- 
infd  to  determine  whether  or  not  he  is 
physically,  morally.  <  and  professionally 
qualified.  To  this  end  the  board  will 
examine  into  the  following  matters  in 
the  order  named  <for  waivers  see  1.04) : 

(1)  Physical  quabfications. 

•  ill  Moral  character. 

nil)  General  qualifications, 
liv)  Professional  qualifications: 

Military  knowledge  qualifications. 
Ability  qualifications. 

•  2)  Marks.  The  board's  findings 
under  all  matters  listed  in  (1)  above, 
exct  pt  'Military  knowledge  quaJifica- 
tioas,"  will  be  reported  on  NGB  Form 
No.  89.  as  "satisfactory"  or  "unsatis- 
factory." Each  of  the  prescribed  writ- 
ten examinations  conducted  under  "Mil- 
itary knowledge  qualifications"  will  be 
graded  on  a  percentage  basis  and  the 
grades  will  be  shown  on  the  list  of  sub- 
jects set  forth  in  the  record  of  proceed- 
ings. A  grade  of  less  than  65  percent  In 
any  subject  will  be  considered  unsatis- 
factory. 

<b)  Physical  examination.  In  deter- 
mining the  physical  qualifications  of  a 
candidate,  the  board  will  not  be  limited 
to  an  examination  of  the  records  sub- 
mitted, but  may.  at  Its  discretion,  re- 
quire additional  evidence  or  a  "reexami- 
nation." If  the  board  finds  a  candi- 
date physically  disqualified,  it  shall  con- 
clude the  examination  and  report  the 
cau-,1-  which  has  produced  the  disquali- 
fication.   _ 

'c»  Inquiry  into  moral  character.  The 
board  will  inquire  into  the  moral  char- 
acter of  the  candidate.  The  candidate 
will  be  carefully  questioned  and  he  may 
be  required  to  submit  in  writing  such  In- 
formation as  the  board  may  desire.  The 
board  is  also  authorized  to  seek  verifi- 
cation of  the  candidate's  statements  or 
additional  information  from  reliable 
sources.  The  candidate  will  be  mformed 
of  any  unfavorable  statements  of  fact 
relative  to  his  moral  character  and  will 
be  Rivon  an  opportunity  to  refute  or  ex- 
plain   hese  statements. 

(d)  Determination  of  general  quali- 
fications. The  board  will  determine 
whether  or  not  the  general  qualifica- 
tion.s  of  the  candidate  Indicate  suitabil- 
ity for  the  mibtary  service.  To  this  end 
the  board  will  carefully  consider  his 
8ener.U  education,  personality,  appear- 
^^^.  and  bearing,  and  his  business,  pro- 
fessional, and  military  experience.  It 
^11  also  take  into  consideration  the 
efficiency  of  any  military  unit  which 
niay  have  been  under  his  command.  In 
determining  sufficiency  of  education  the 
w>ar<i  should  bear  in  mind  the  duties 
*na   lesponsibiliUes    that    wUl    devolve  I 
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upon  the  candidate.  Should  any  doubt 
exist  as  to  the  sufficiency  of  the  candi- 
date's education,  he  will  be  examined 
in  such  subjects  as  the  board  deems 
necessary.  This  examination  will  be 
conducted  in  the  manner  prescribed  for 
the  professional  examination  and  the 
result  will  be  incorporated  In  the  re- 
port of  that  examination. 

<e)  Professional  examination — (1) 
General.  The  professional  examination 
will  consist  of  two  parts:  a  written  ex- 
amination to  determine  the  candidate's 
military  knowledge  qualifications;  and 
a  practical  test,  conducted  either  with 
or  without  troops,  to  detennlne  his  abil- 
ity quahfications.  The  examination  will 
be  sufficiently  comprehensive  to  de- 
termine the  candidate's  professional 
qualifications  but  it  'will  not  involve 
feats  of  memory  requiring  the  repro- 
duction of  statistics,  data,  or  kindred 
matter  ordinarily  found  in  reference 
works. 

<2)  Scope.  In  determining  the  sub- 
jects under  professional  qualifications 
in  which  a  candidate  (except  a  general 
officer)  is  to  be  examined  and  the  scope 
of  the  examination  in  each  subject,  the 
board  will'  be  governed  by  the  following 
Army  Regulations  which  set  forth  the 
minimum  qualifications  for  appointment 
and  promotion:  ^ 


AR  140-22. 
partment. 

AR  140-23. 

AR  140-24. 

AR  140-25. 

AR  140-26, 
ice. 

AR  140-27. 

AR  140-28, 

AR  140-29. 

AR  140-30. 

AR  140-31, 

AR  140-32, 
Department. 

AR  140-33, 

AR  140-36. 

AR  140-37, 

AR  140-38. 


Adjutant   General's  De- 
Air  Corps. 
Cavalry. 
Chaplains. 
Chemical  Warfare  Serv- 

Coast  Artillery  Corps. 

Corps  of  Engineers. 

Field  Artillery. 

Finance  Department. 

Infantry. 

Judge  Advocate  General's 

Medical  Department. 
Ordnance  Department. 
Quartermaster  Corps. 
Signal  Corps. 


'3)  Initial  appointment.  The  profes- 
sional examination  of  a  candidate  for 
initial  appointment  will  Include  not  only 
the  tests  specified  for  the  grade  and  arm 
or  service  in  which  recognition  is  sought, 
but  will  also  include  (unless  waived  in 
accordance  with  these  regulations)  all 
tests  required  for  appointment  or  pro- 
motion to  all  lower  grades  in  the  par- 
ticular arm  or  service. 

(f)  Method  of  conducting  the  profes- 
sioTial  examination — (1)  General.  The 
written  tests  prescribed  under  "military 
knowledge  qualifications"  will  be  con- 
ducted by  one  or  more  members  of  the 
examining  board  as  designated  by  the 
president  of  the  boaid.  The  ability  tests 
will  be  conducted  by  the  board  as  a 
whole. 

(2)  Military  knowledge  tests — (i)  Use 
of  texts.  Since  the  military  knowledge 
tests  are  based   on  the   application   of 


principles  and  not  pn  memorized  por- 
tions of  texts,  candidates  will  be  per- 
mitted to  use  any  textbooks  or  references 
they  may  desire  during  the  course  of  any 
test,  except  when  such  use  is  manifestly 
inappropriate. 

(ii)  Certificate  of  candidate.  Each 
candidate  is  required  to  certify  in  writ- 
ing that  he  has  received  no  vmauthorized 
assistance  diuing  the  examination. 

(3)  Ability  tests — (1)  Command  of 
troops.  Whenever  practicable,  the  abil- 
ity of  the  candidate  to  r>erform  the  prac- 
tical duties  of  the  grade  sought  should 
be  determined  by  giving  him  an  oppor- 
tunity to  command  the  appropriate  unit 
in  suitable  drill  and  tactical  exercises. 
Regular  Army  units  at  military  posts 
and  stations,  imits  of  the  National  Guard 
and,  with  the  consent  of  the  proper  au- 
thorities, units  of  the  Reserve  Officers' 
Training  Corps  and  Citizens'  Military 
Training  Camps  may  be  used  for  these 
tests. 

(ii)  Terrain  exerciser.  When  troops 
are  not  available  appropriate  terrain  ex- 
ercises, supplemented  by  oral  examina- 
tion, may  be  substituted. 

(iii)  Alternate  metfiods.  If  it  be  im- 
practicable to  conduct  the  required  abil- 
ity tests  by  the  methods  outlined  above, 
the  candidate  may  be  tested  through  the 
medium  of  map  maneuvers,  map  prob- 
lems, or  such  other  exercises  as  the 
board  may  desire. 

(iv)  Noncommand  tests.  If  the  can- 
didate is  an  applicant  for  service  other 
than  with  troops,  he  should  be  given  an 
opportunity  to  demonstrate  his  practical 
knowledge  by  the  performance  of  duties 
incident  to  the  commission  for  which 
he  is  a  candidate. 

(g)  Professional  examination  for  gen- 
eral officers — (1)  General.  The  pro- 
fesional  examination  for  candidates  for 
the  grade  of  general  officer  will  consist 
of  two  p>arts,  a  written  examination  and 
an  ability  test.  The  examining  board 
will  prepare  and  mark  the  examination. 
The  corps  area  commander  wiU  furnish 
such  assistance  as  may  be  desired  in  the 
preparation  of  the  examination.  The 
result  of  the  examination  will  be  indi- 
cated in  the  record  of  proceedings  as 
"satisfactory"  or  "unsatisfactory." 

(2)  Written  examination.  The  writ- 
ten examination  will  consist  of  two  map 
problems.  The  first  will  include  require- 
ments calling  for  a  tactical  decision  and 
the  troop  leading  of  units  appropriate  to 
the  grade  sought;  the  second  will  be  de- 
signed to  test  the  candidate's  knowledge 
of  the  principles  of  combat  intelligence, 
communications,  supply,  evacuation,  and 
administration. 

(3)  Ability  test — (1)  How  conducted. 
The  ability  test  will  be  conducted  by 
actual  command  of  the  necessary  troops, 
or  through  the  mediimi  of  terrain  exer- 
cises, command  post  exercises,  terrain 
walks  and  rides,  or  by  a  combination  of 
these  methods,  depending  up)on  the  fa- 
cilities available.  This  test  will  be  oral 
except  for  such  messages,  orders,  train- 


3062 


FEDERAL  REGISTER,  Wednesday,  December  21,  1938 


ing  programs,  reports,  and  requisitions  as 
are  ordinarily  prepared  by  the  comman- 
ders in  question. 

(ii)  Scope.  The  candidate  will  dem- 
onstrate to  the  satisfaction  of  the  board 
his  ability  to  command  the  appropriate 
unit  in  the  field,  to  direct  the  collection 
and  dissemination  of  military  Intelli- 
gence for  the  unit,  and  to  plan  and  or- 
der the  operations  of  the  unit. 

(h)  Certificate  of  eligibility.  A  cer- 
tificate of  eligibility  (NGB  Form  No.  89a) 
Is  a  written  statement  by  the  Chief  of 
the  National  Guard  Bureau  that  the  in- 
dividual named  therein  has  satisfactorily 
completed  the  tests  and  met  the  quali- 
fications prescribed  for  a  particular 
grade  in  a  particular  arm  or  service  and 
is  therefore  qualified  for  appointment  in 
that  grade  and  arm  or  service.  If  ap- 
pointment or  promotion  to  the  office  for 
which  an,  applicant  is  certified  as  eligi- 
ble is  made  within  2  years  from  the  date 
shown  on  this  certificate.  Federal  recog- 
nition will  be  extended  without  further 
examination  other  than  physical. 

M)  Reexamination  in  case  of  failure. 
y^  candidate  who  fails  to  pass  the  pre- 
scribed examination  may  be  authorized 
by  the  State  adjutant  general  to  take 
another  examination.  In  each  case  of 
reexamination,  the  candidate  must  ap- 
pear in  person  before  the  board. 

(j)  Notification  of  result  of  examina- 
tion.  When  the  proceedings  of  an  ex- 
amining board  have  been  approved,  the 
Chief  of  the  NaUonal  Guard  Bureau  will 
notify  the  State  adjutant  general  of  the 
result  of  the  examination.  If  the  can- 
didate is  successful  the  notification  will 
be  given  on  NGB  Form  No.  3a  which  ex- 
tends Federal  recognition  in  the  grade 
and  arm  or  service  for  which  the  candi- 
date has  qualified,  or,  in  the  event  there 
is  no  vacancy,  on  NGB  Form  No.  89a 
(Certificate  of  Eligibility).  If  the  can- 
didate fails  to  pass  the  examination,  the 
State  adjutant  general  will  be  informed 
of  that  fact  by  letter.*  INGR  20,  July 
8.  19381 

Sec.  1.04  Waivers — «a)  Waivers  by 
the  Chief  of  the  National  Guard  Bu- 
reau—^\)  General.  Upon  request  of  a 
candidate  and  approval  by  the  State  ad- 
jutant general,  the  Chief  of  the  National 
Guard  Bureau  may  grant  the  waivers  set 
forth  below.  In  each  case  the  request 
for  waiver  will  state  the  special  qualifi- 
cations of  the  candidate  and  the  specific 
reasons  why  the  waiver  should  be 
granted.  All  such  waivers  must  be  ob- 
tained prior  to  the  appearance  of  the 
candidate  before  the  examining  board. 

(2)  Waiver  of  age  limitations.  "Hie 
Chief  of  the  National  Guard  Bureau  will 
not  waive  the  age  in  grade  requirements 
prescribed  in  1.02  (d)  (3)  except  for  the 
gravest  reasons.  As  prerequisites  to  con- 
sideration, it  must  be  clearly  shown  that 
the  request  is  based  on  the  welfare  of 
the  National  Guard  rather  than  on  that 
of  the  individual,  and  that  no  other 
person  having  the  required  qualifications 
is  available. 


( 3 )  Waiver  of  professional  examination 
(except  for  Air  Corps  personnel).  The 
tests  listed  under  professional  qualifica- 
tions may  be  modified  or  waived  for  not 
to  exceed  1  year  in  the  case  of  a  candidate 
for  initial  appointment  as  second  lieuten- 
ant, first  lieutenant,  or  captain,  who  has 
had  limited  miUtary  experience  or  none 
at  all  and  where  satisfactory  evidence  is 
presented  that  the  candidate  possesses 
adaptability  for  the  mUitary  service. 
After  this  waiver  has  been  granted,  the 
candidate  will  be  recognized  upon  satis- 
factory completion  of  the  exammation 
into  his  moral,  physical,  and  educational 
qualifications.  Within  the  time  limit 
specified  by  the  waiver,  but  in  no  case 
more  than  1  year  from  the  effective  date 
of  Federal  recognition,  the  candidates 
professional  quaUfications  will  be  deter- 
mined as  prescribed  in  1.03  (e)  and  <f). 
Unless  this  examination  is  completed  .--.uc- 
cessfully  prior  to  the  expiratipn  of  the 
period  of  waiver  and  a  report  of  the  result 
is  received  in  the  National  Guard  Bureau. 
Federal  recognition  will  be  withdrawn. 

(4)  Waiver  of  professional  examina- 
tion for  Air  Corps  personnel.  Candidates 
for  recognition  as  Air  Corps  transporta- 
tion officers  may  be  granted  a  1-year 
waiver  of  professional  examination  under 
the  conditions  set  forth  in  <3)  above.  All 
other  candidates  for  recognition  as  Air 
Corps  officers  are  required  to  qualify  for 
one  of  the  authorized  ratings  before  Fed- 
eral recognition  will  be  extended.  If. 
however  the  candidate  has  been  selected 
to  attend  the  Air  Corps  Training  Center 
for  pUot  training  and  is  otherwise  quali- 
fied, the  professional  examination  may  be 
waived  and  Federal  recognition  extended 
during  the  period  of  training. 

(5)  Waiver  of  technical  tests  upon 
transfer.  When  an  officer  is  transferred 
to  a  different  arm  or  service,  the  exami- 
nation in  those  technical  subjects  not 
common  to  the  two  arms  or  services  may 
be  waived  for  not  more  than  1  year. 

(b)  Waivers  by  examining  boards.  An 
examining  board  is  authorized  to  grant 
the  following  waivers  under  the  condi- 
tions set  forth: 

(1)  For  candidates  for  the  grade  of 
general  officer— (\)  For  brigadier  gen- 
eral. The  professional  tests  prescribed 
for  the  grade  of  brigadier  general  may  be 
waived  if  the  candidate  is  a  colonel  or 
lieutenant  colonel  of  the  line  of  the  Regu- 
lar Army,  or  has  had.  immediately  pre- 
ceding the  examination.  5  years'  service 
as  a  colonel  of  the  National  Guard  and  a 
total  of  at  least  20  years'  commissioned 
service. 

(ii)  For  major  General.  The  profes- 
sional tests  prescribed  for  the  grade  of 
major  general  may  be  waived  if  the 
candidate  is  a  colonel  of  the  line  of  the 
Regular  Army,  or  has  had,  immediately 
preceding  the  examination,  3  years' 
service  as  a  brigadier  general  and  a  total 
of  at  least  20  years'  commissioned  serv- 
ice. 

(2)  For  other  candidates — (i)  Upon 
evidence  of  commission.    If  the  candi- 


date produces  evidence  that  he  has  !>•  -n 
Federally  recognized  as  an  officer  of  xhe 
National  Guard  or  that  he  has  held  a 
commission  in  the  Regular  Army,  tho 
Marine  Corps,  or  the  Officers'  Reserve 
Corps  or  holds  a  valid  certificate  of  ca- 
pacity for  commission  in  the  Offlc*  r.s' 
Reserve  Corps,  the  examining  board 
may  waive  the  professional  tests  pre- 
scribed for  the  grade  and  arm  or  service 
in  wliich  the  candidate  served.  A  war- 
rant officer  or  enlisted  man  of  the  Na- 
tional Guard  who  is  also  an  officer  of 
the  National  Guard  of  the  United  States 
may  be  appointed  an  officer  of.  the  Na- 
tional Guard  In  the  same  grade  and  arm 
or  service  without  further  examination 
other  than  jrfiysical. 

(ii)  17 pen  evidence  of  graduation  from 
general  and  special  service  schools.  The 
examining  board  may  accept  evidence  of 
satisfactory  completion  of  appropriate 
courses  of  instruction  for  Nati<  nal 
Guard  officers  at  -general  and  special 
service  schools  in  lieu  of  any  or  all  of 
the  service  tests  prescribed  under  pro- 
ficiency qualifications. 

(iii)  Upon  presentation  of  certificate 
of  proficiency.  If  a  candidate  for  com- 
mission as  second  lieutenant  has  ob- 
tained, by  completion  of  a  special  course 
for  noncommissioned  officers  of  the  Na- 
tional Guard  at  an  appropriate  ser\1ce 
school,  a  certificate  of  proficiency  in  any 
subject  prescribed  under  profes.s.onal 
qualifications,  the  board  may  accep'  this 
certificate  in  lieu  of  examination  in  the 
subject  covered. 

(iv)  Upon  evidence  of  graduation  from 
the  Senior  Division,  Reserve  Ofiv'^r^ 
Training  Corps.  If  a  candidate  for  i  om- 
mission  as  a  second  lieutenant  has  crad- 
uated  from  the  Senior  Division  o'.  the 
Reserve  Officers'  Training  Corps  wnhin 
3  years  prior  to  the  date  of  examination, 
and  the  arm  or  service  in  whu  "i  he 
seeks  recognition  is  the  same  as  t!  it  of 
the  unit  from  which  he  graduatet'  the 
board  may  accept  evidence  of  this  fact 
In  lieu  of  any  professional  examination. 
(V)  Upon  evidence  of  satislc.ctnry 
completion  of  extension  courses  If  a 
candidate  for  original  appolntm« ;  '  has 
satisfactorily  completed  one  or  more  ex- 
tension courses  within  3  years  p'  '^r  to 
date  of  examination,  the  board  upon 
presentation  of  evidence  of  this  far-  may 
waive  the  examination  in  those  subjects 
listed  under  military  knowledge  ;uali- 
ficatlons  which  have  been  covered  t  v  the 
courses  completed. 

If  a  candidate  for  promotion  to  any 
grade,  except  that  of  general  offic  has 
satisfactorily  completed  the  appr  '^late 
extension  courses,  the  board  mav  vaive 
the  examination  in  those  subject.^  list«l 
under  military  knowledge  qualifications 
which  have  been  covered  by  the  uises 
completed.  This  waiver  will  be  ^r  intea 
only  to  those  officers  whose  serv;  "  has 
been  continuous  since  the  compl''  on  oi 
the  courses  in  question. 

(vil)   C7pon    evidence    of    graduatm 
cations.     U   an  examining  board  nn<» 


that  a  candidate 
adequate  eviden( 
ity  qualiflcationi 
the  ability  tests. 

fvii)  Upon  t 
from  high  schot 
in.^titution.  Wh 
satisfactory  evid 
a  standard  hig 
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Sec.  1.05    Ser. 
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that  a  candidate's  record  of  service  shows 
adequate  evidence  of  the  necessary  abil- 
ity qualifications,  the  board  may  waive 
the  ability  tests. 

fvii)  Upon  evidence  of  graduation 
from  high  school  or  higher  educationxU 
institution.  When  a  candidate  produces 
satisfactory  evidence  of  graduation  from 
a  standard  high  school  or  from  an 
e<iuivalent  or  higher  institution  of  learn- 
ing, the  board  may  accept  this  in  lieu  of 
any  tests  designed  to  determine  the  can- 
didate's general  education.'  [NGR  20 
July  8.  1938] 

Sec.  1.05  Separation  from  the  serv- 
ice—(&)  Authority.  The  discharge  of 
National  Guard  officers  is  a  function  of 
the  State. 

b)  Causes.  The  commission  of  a 
National  Guard  officer  is  terminated  by 
reason  of — 

(1)  Death. 

(2)  Attainment  of  the  age  of  64  years. 

^3)  Physical  disqualification.  When- 
ever the  physical  fitness  of  a  National 
Guard  officer  Is  In  question,  the  State 
authorities  may  order  such  officer  to 
appear  before  a  board  of  three  medical 
offirers  to  determine  his  fitness  for  fur- 
ther service. 

<4)  Acceptance  by  proper  authority  of 
resignation.  An  officer  who  desires  to  re- 
sign will  submit  his  resignation  to  the 
State  adjutant  general  through  channels. 
Thr  action  taken  by  the  authorities  of  a 
State  on  the  resignation  of  an  officer  of 
the  National  Guard  of  that  State  will  be 
final.  Unless  accepted  by  the  State 
authorities,  a  resignation  in  itself  has  no 
effect. 

'5)  Absence  without  leave  for  three 
months. 

'6i  Dismissal  pursuant  to  sentence  by 
a  general  court  martial. 

i7)  Other  provisions  of  State  laws  * 
(NGR  20.  July  8,  1938J 

Srr.  1.06  Officers  of  the  National 
Guard  of  the  United  States — (a)  Eligi- 
bilitij  for  appointment.  Every  Federally 
recocp.ized  officer  of  the  National  Guard 
is  eligible  for  appointment  in  the  National 
Guard  of  the  United  States  in  the  grade 
and  arm  or  service  corresponding  to  that 
in  which  he  is  P&derally  recognized,  and 
upon  application  may  be  so  appointed. 

'b>  Application  for  appointment.  Ap- 
plications for  appointment  (NGB  Form 
No.  62  >  will  be  forwarded  in  triplicate 
tnroujfh  channels  to  The  Adjutant  Gen- 
eral of  the  Army.  These  channels  will 
include  the  appropriate  National  Guard 
commanders,  the  State  adjutant  general, 
the  corps  area  commander,  and  the  Chief 
of  the  National  Guard  Bureau. 

'CI  Authorized  grades.  Authorized 
grades  in  which  appointments  may  be 
inade  are  major  general  and  brigadier 
Keneial  of  the  line,  brigadier  general  of 
"le  Adjutant  General  s  Department,  and 
second  lieutenant  to  colonel,  inclusive  in 
all  sections  except — 

'!>  Chaplains— First  •  lieutenant  to 
"cutenant  colonel,  inclusive. 


(2)  Medical  Corps — First  lieutenant  to 
colonel,  inclusive. 

(3)  Dental  Corps — first  lieutenant  to 
major,  inclusive. 

<4)  Veterinary  Corps— first  lieutenant 
to  major,  inclusive. 

<5)  Medical  Administrative  Corps  — 
second  lieutenant  to  captain,  inclusive. 

(6)  Judge  Advocate  General's  Depart- 
ment— captain  to  colonel,  inclusive. 

(d)  Promotion.  In  time  of  peace,  offi- 
cers of  the  National  Guard  of  the 
United  States  will  not  be  promoted  in 
that  status.  If,  however,  they  are  pro- 
moted as  National  Guard  officers  and  so 
recognized,  they  may.  upon  application, 
be  tendered  new  appointments  in  the 
National  Guard  of  the  United  States  in 
their  increased  National  Guard  grade?. 

<e)  Active  duty.  In  time  of  peace,  of- 
ficers of  the  National  Guard  of  the 
United  States  will  not  be  ordered  to 
active  duty,  as  prescribed  in  sections  5 
and  81  of  the  National  Defense  Act,  ex- 
cept by  authority  of  the  War  Etepart- 
ment.  and  then  only  with  the  consent  of 
the  officers  and  the  State  authorities 
concerned. 

(f )  Duration  of  appointment.  Officers 
of  the  National  Guard  of  the  United 
States  are  appointed  for  the  period  dur- 
ing which  they  are  Federally  recognized 
in  the  same  grade  and  arm  or  service  in 
the  National  Guard.  An  appointment  in 
force  at  the  outbreak  of  war  will  con- 
tinue in  force  until  6  months  after  the 
termination  of  the  war.  However,  any 
officer  of  the  National  Guard  of  the 
United  States  will  be  relieved  from  ac- 
tive Federal  service  within  6  months 
after  the  termination  of  a  war  if  he 
makes  application  for  such  relief. 

^g)  Separations.  An  appointment  in 
the  National  Guard  of  the  United  States 
will   terminate — 


(4)  Upon  the  discharge  from  the 
Civilian  Conservation  Corps  of  any  en- 
roUee  or  upon  the  discharge  of  any  in- 
dividual employed  as  a  supervisor  in  con- 
nection with  the  work  to  be  performed 
who  is  suffering  from  a  reportable  com- 
municable disease,  his  name,  prospec- 
tive address,  and  the  disease  from  which 
he  is  suffering  will  be  reported  to  the 
board  of  health  of  the  State  in  which 
he  contemplates  making  his  home. 
These  instructions  include  the  reporting 
of  venereal  disease  as  prescribed  in 
3.21  (f). 


(1)  At  any  time  at  the  discretion  of 
the  President. 

<2)  Upon  termination  or  withdrawal 
of  Federal  recognition.  (See  1.02  (e) 
and  (f ) .)  •     f  NGR  20.  July  8,  1938] 

E.  S.  Adams, 
Major  General, 
The  Adjutant  General. 

jP  R.  Doc.  38-3825:  Piled.  December  20.  1938- 
9:53  a.  m.  I 


TITLE  45— PIBLIC  WELFARE 

CIVILIAN  CONSERVATION  CORPS 

Part  3 — Regulations  Relative  to  En- 
rollment. Discharge.  Hospitalization, 
Death  mid  Burial  of  Enrollees  of 
THE  Civilian  Conservation  Corps 

Section  3.21  is  amended  by  changing 
paragraph  (a)  '4)  and  adding  para- 
graph (f)  as  follows: 

Sec.  3.21  Medical  Attendance— (&) 
Discharge  for  physical  or  mental  dis- 
ability. 


(f)  Disposition  of  venereal  patients — 
'D  Transfer  to  hospital.  All  members 
of  the  Civilian  Conservation  Corps  de- 
veloping venereal  disease  will  be  trans- 
ferred promptly  to  a  hospital  for  isola- 
tion and  treatment  and  whenever  prac- 
ticable to  a  Government-owned  institu- 
tion. The  transfer  of  a  venereal  case 
for  treatment  from  a  camp  to  a  hospital 
in  another  State  or  district  in  a  Gov- 
ernment ambulance  or  other  than  com- 
mon carrier  Is  authorized. 

<2)  SyphUis  (i)  As  soon  as  the  diag- 
nosis of  syphilis  is  confirmed  in  hospital, 
notification,  giving  approximate  date  of 
prospective  discharge,  will  be  sent  the 
proper  State  health  officer  that  the  en- 
rollee,  whose  prospective  address  in  that 
State  will  be  given,  will  be  discharged 
upon  the  completion  of  the  anti-syijhi- 
litic  treatment  required  to  heal  all  of  the 
early  lesions  of  the  disease.  Such  treat- 
ment will  consist  of  a  minimum  of  six 
doses  of  an  approved  arsenical  and  four 
doses  of  bismuth  administered  over  a 
period  of  approximately  six  weeks. 

(11)  The  State  health  officer  will  be 
requested  to  acknowledge  receipt  of  the 
communication.  If  he  fails  to  reply  or 
states  that  there  are  no  facilities  and 
that  none  can  be  made  available  for  the 
treatment  of  the  enrollee  after  dis- 
charge, the  corps  area  commander  will 
be  so  notified  by  the  camp  commander. 
This  report  will  be  forwarded  by  the 
corps  area  commander  direct  to  The? 
Surgeon  General  of  the  Army  for  trans- 
mission by  him  to  the  Surgeon  General. 
United  States  Public  Health  Service,  for 
his  information  and  such  assistance  as 
he  may  be  able  to  render. 

(ill)  When  satisfactory  arrangements 
for  treatment  of  the  enrollee  after  dis- 
charge are  made,  he  will  be  discharged 
from  the  Civilian  Conservation  Corps 
with  notification  to  proper  authorities  as 
provided  in  (4)  below.  If  arrangements 
for  treatment  of  the  enrollee  by  the 
local  health  officer  after  discharge  can- 
not be  made,  the  following  treatment 
will  be  carried  out: 

The  enrollee  will  be  continued  in  hos- 
pital until  ten  doses  of  the  arsenical,  in- 
cluding the  six  doses  prescribed  in  <l) 
above,  have  been  administered.  He  will 
then  be  returned  to  camp  where  the 
camp  surgeon  will  administer  weekly 
intra-muscular  doses  of  bismuth  (0.2  g. 
of  bismuth  subsalicylate  In  oil)   for  ten 
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weeks.  During  this  period  arrangements 
will  be  perfected  for  the  administraticai 
of  the  next  ten  doses  of  an  arsenical. 
The  corps  area  surgeon  will  arrange 
when  practicable  to  have  the  arsenical 
administered  at  a  Government  hospital 
or  State  dispensary  in  the  vicinity  of 
the  camp,  the  enroUee  being  sent  from 
the  camp  to  the  place  of  treatment  and 
returned  on  the  same  day.  or,  if  in  his 
opinion  the  camp  facilities,  supplies,  and 
personnel  warrant  it,  neo-arsphen  amine 
may  be  administered  in  camp  dispen- 
saries by  the  camp  surgeon.  Upon  the 
completion  of  the  administration  of  the 
second  course  of  the  ten  doses  of  the 
arsenical,  the  enroUee  will  receive  in 
camp  ten  weekly  doses  of  bismuth. 
The  enrollee  will  then  be  discharged 
from  the  Civilian  Conservation  Corps. 

(Iv)  If  reenrollraent  is  necessary  dur- 
ing the  course  of  treatment  outlined,  the 
enrollee  will  be  reenroUed  if  he  consents, 
provided  he  has  not  reached  his  24th 
birthday  or  has  not  had  two  years'  serv- 
ice, unless  he  be  excepted  under  the 
provisions  of  3.04  (c). 

(3)  Other  venereal  patieTits.  EnroU- 
ees  infected  with  other  venereal  diseases 
will  receive  thorough  and  careful  treat- 
ment In  hospital  to  which  they  have 
been  transferred  as  outlined  In  (1) 
above.  When  in  the  opinion  of  the  re- 
sponsible physician  danger  of  transmis- 
sion or  infection  of  others  is  believed 
to  have  been  passed,  the  enrc^ee  will 
be  discharged. 

(4)  Notification  on  discharge.  When 
an  enrollee  who  has  received  treatment 
during  enrollment  for  any  venereal  dis- 
ease is  discharged,  the  camp  com- 
mander will  have  prepared  in  triplicate 
a  concise  clinical  summary  of  the  case, 
setting  forth  the  name  of  the  enrollee, 
prospective  address,  date  of  discharge, 
clinical  diagnosis,  time  of  infection, 
treatment  received,  results  obtained,  any 
complications  that  may  have  occurred, 
and  further  treatment  will  be  advised  as 
indicated.  The  necessity  for  continued 
treatment  will  be  explained  carefully  to 
syphilitics.  One  copy  of  the  summary 
will  be  furnished  to^he  enrollee  for  his 
guidance,  one  copy  will  be  forwarded  to 
the  heahh  officer  of  the  State  of  prospec- 
tive residence,  and  one  copy  will  be  filed 
with  the  medical  records  of  the  enroUee 
at  corps  area  headquarters. 

(5)  Treatment  record.  A  record  of 
treatment  will  be  kept  on  W.  D.,  M.  D. 
Form  No.  52a  (Index  Record  of  Patients 
(Card)  ">  of  every  syphilitic  enrollee. 
When  a  diagnosis  of  syiAiilis  Is  made  for 
a  Civilian  Conservation  Corps  enrollee, 
the  date,  place,  and  method  of  diagnosis 
will  be  recorded.  The  date,  place,  and 
amoimt  of  each  dose  of  a  therapeutic 
drug  administered  will  be  noted  on  the 
card  and  initialed  by  the  responsible  of- 
ficer. If  the  enrollee  Is  transferred,  this 
treatment  record  will  be  mailed  to  the 
hospital  or  camp  to  which  he  is  sent. 
Upon  completion  of  the  treatment  or  the 
discharge  of  the  enrollee,  a  true  copy 
of  the  treatment  record  will  be  prepeu-ed 


and  forwarded  to  the  ofBce  of  The  Sur- 
geon General.  (50  Stat.  319)  IC.  C.  C. 
Regs.,  W.  D.,  Dec.  1,  1937;  C  19,  Dec.  15, 
1938] 


[seal]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

[P.  B.  Doc.  38-3824;  PUed,  December  30.  1938; 
9:53  a.  m.) 


TITLE    49— TRANSPORTATION*   AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Quarterly  Reports  of  Revenue  Highway 
Traftic  of  Class  I  Steam  Railways 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at 
its  office  in  Washington,  D.  C,  on  the 
10th  day  of  December,  A.  D.  1938. 

The  subject  of  Quarterly  Reports  of 
Revenue  Highway  Traffic  of  Class  I 
Steam  Railways  being  under  considera- 
tion: 

It  is  ordered,  That  each  steam  rail- 
way of  Class  I  (except  switching  and 
terminal  companies)  shall  make  for  each 
quarter  of  the  calendar  year  1939.  and 
thereafter  imtil  further  order,  a  report 
showing  revenue  tons  carried,  revenue 
tons  carried  one  mile,  revenue  passengers 
carried,  and  revenue  ptissengers  carried 
one  mile,  based  on  traffic  handled  in  (a) 
respondent's  highway  vehicles,  and  (b) 
highway  vehicles  of  other  carriers  for 
respondent,  as  indicated  in  the  form  of 
report  attached  to  and  made  a  part  of 
this  order.* 

It  is  further  ordered.  That  said  quar- 
terly reports  shall  be  filed  in  the  Bureau 
of  Statistics.  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  within  60 
days  after  the  end  of  the  quarter  for 
which  the  report  is  rendered. 

By  the  Commission,  division  4. 

[seal]  W.  p.  Bartel. 

y..  Secretary. 

[F.  R.  Dcx:.  38-3842;  Piled.  December  20.  1938; 
12:46  p.m.] 


Freight  Commodity  Statistics 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  4.  held  at 
its  office  in  Washington.  D.  C.  on  the 
14th  day  of  December.  A.  D.  1938. 

The  subject  of  freight  commodity  sta- 
tistics being  under  consideration: 

It  is  ordered.  That  the  Commission's 
order  of  November  22.  1927,  requirinf^ 
carriers  by  steam  railway,  other  than 
switching  and  terminal  companies,  to 
submit  reports  of  freight  commodity  sta- 
tistics, be  amended  as  follows:   Begin- 


'  PUed  as  a  part  of  the  original  document 
with  the  DlvlBlon  of  the  Pederal  Register, 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Interstate  Com- 
merce Commission. 


ning  with  the  first  quarter  of  the  year 
1939,  and  thereafter  until  further  order, 
each  Class  I  steam  railway,  other  than 
switching  and  terminal  companies,  shall 
segregate  the  freight  traffic  handled  by- 
forwarders  in  their  quarterly  repwrts  of 
Freight  Commodity  Statistics  and  shall 
show  for  this  class  of  traffic  as  a  whole, 
the  same  information  as  to  carloati-. 
tons,  and  revenue  that  is  required  lor 
each  of  the  other  commodity  classco. 
said  information  to  appear  in  a  footnote 
against  Class  701;  Provided,  that  to 
avoid  undue  clerical  labor,  said  foot- 
note may  be  restricted  to  the  principal 
forwarding  companies  or  their  subsidi- 
aries originating  in  the  aggregate  not 
less  than  approximately  80  p)ercent  of 
such  traffic  handled  on  respondent's  line. 
By  the  Commission,  division  4. 

(seal]  W.  p.  Bartel, 

Secretary. 

|P.R.  Doc.  88-8841:  Piled.  December  20.  1938; 
12:46  p.m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bitaminous   Coal    Commis- 
sion. 

[General  Docket  No.  18) 

Establishment  of  MrNiMUM  Prices  and 
Marketing  Rules  and  Regulations 

NOTICE     OF     postponement     OF     REOPENED 

hearing,  determinations  of  weighted 
average  of  total  costs  of  tonnage  pro- 
duced WITHIN  minimum  PRICE  AREAS  NOS. 
4,  6,  7.  8  AND  10  FROM  THE  28TH  DAY  OF 
DECEMBER,  1938.  TO  A  DATE  TO  BE  1  ATER 
DESIGNATED  BY  THE  COMMISSION 

Notice  is  hereby  given  that  the  hearing 
in  the  matter  of  the  determinations  of 
the  weighted  average  of  the  total  costs 
per  net  ton  of  the  tonnage  produced 
within  Minimum  Price  Areas  Nos.  4.  6.  7, 9 
and  10,  as  previously  set  by  Commissions 
Orders  herein  entered  on  the  6th  day  of 
December,  1938,  and  on  the  9th  day  of 
December,  1938,'  to  be  held  in  the  hearing 
room  of  the  Commission  in  the  Albany 
Hotel,  Denver,  Colorado,  commencin?  at 
the  hour  of  10 :00  o'clock  A.  M.  on  the  mb 
day  of  December.  1938  is  hereby  post- 
poned from  said  date  of  December  28, 
1938  to  a  date  and  place  to  be  later  desig- 
nated by  further  order  of  the  Commi.'^.'-ion. 

The  Secretary  of  the  Commission  Is 
hereby  directed  to  cause  a  copy  of  this 
notice  to  be  published  forthwith  in  the 
Federal  Register  and  in  two  consecutive 
issues  of  a  newspaper  or  newspapers  of 
general  circulation  in  each  of  Districts 
Nos.  14.  16.  17.  18,  19.  20.  22  and  23,  and 
shall  cause  copies  hereof  to  be  mailed  to 
each  code  member,  to  the  Consumers' 
Counsel,  to  the  Secretary  of  each  Dis- 
trict Board,  and  to  all  parties  who  have 
entered  appearances  in  this  proceeding, 
and    shall    cause    copies    herec^    to   be 


made  available  for  Inspection  by  inter- 
ested parties  at  each  of  the  Statistical 
Bureaus  of  the  Commi.ssion. 

By  order  of  the  Commission. 

Dated  this  19th  day  of  December,  1938. 

[seal J     P.  Witcher  McCullough. 

Secretary. 

|F.  R.  Doc.  3a-3835;  Piled  December  20.  1938: 
12:15p.m.| 
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PEPART.MENT  OF  AGRICULTURE. 

Sugar  Division. 

Determination  of  Wage  Rates  for  Per- 
sons Employed  in  Production,  Culti- 
vation OR  Harvesting  op  1939  Crop  of 
Sugar  Beets 

soncE  or  hearings  and  designation  of 
presiding  officers 

Pursuant  to  the  authority  contained  in 
Sections  301  (b)  and  id)  and  511  of  the 
Sugar  Act  of  1937  i  Public,  No.  414,  75th 
Congress). 

Notice  is  hereby  given  that  public  hear- 
ings for  districts  in  which  factories  are 
located  will  be  held  as  follows: 

For  the  lower  peninsula  of  Michigan, 
Ohio,  and  Indiana,  at  Detroit,  Michigan, 
in  Room  715  Pederal  Building,  on  Janu- 
ary 9,  1939,  at  9:30  a.  m. 

For  Wisconsin.  Iowa.  Minnesota,  and 
the  upper  peninsula  of  Michigan,  at  Min- 
neapolis. Minnesota,  In  the  Andrews 
Hotel  on  January  12,  1939,  at  9:30  a  m. 

For  Montana  and  northern  Wyoming, 
It  Billings.  Montana.  In  the  Commercial 
Club,  on  January  16,  1939,  at  9:30  a.  m. 

For  Washington,  at  Seattle,  Washing- 
ton, in  the  New  Washington  Hotel,  on 
January  19.  1939.  at  9:30  a.  m. 

For  Oregon.  Utah,  and  Idaho,  at  Salt 
Uke  City.  Utah,  in  the  Newhouse  Hotel, 
on  January  23.  1939.  at  9:30  a.  va. 

For  Colorado  and  Kansas,  at  Denver, 
Colorado,  in  the  Albany  Hotel,  on  Janu- 
ary 26.  1939,  at  9:30  a.  m. 

For  Nebraska,  southern  Wyoming,  and 
South  Dakota,  at  Scottsbluff,  Nebraska. 
In  the  Bluff  Theatre  Building,  on  Janu- 
ary 30  1939,  at  9:30  a.  m. 

The  purpose  of  such  hearings  is  to  re- 
«lve  evidence  likely  to  be  of  assistance 
U)  the  Secretary  of  Agriculture  In  de- 
toinining.  d)  pursuant  to  the  provi- 
sions of  section  301  (b)  of  the  said  act, 
fair  anri  reasonable  wage  rates  for  per- 
sons employed  In  the  production,  cultl- 
vaUon,  or  harvesting  of  the  1939  crop  of 
sugar  beets  on  farms  with  respect  to 
»hich  applications  for  payments  under 
Ik!  ^^'  ^^^  made,  and,  (2)  pursuant  to 
*e  provisions  of  section  301  (d)  of  the 
said  aei.  fair  and  reasonable  prices  for 
the  1930  crop  of  sugar  beets  to  be  paid. 
under  either  purchase  or  toll  agreements, 
°y  pro.  I.  .^sors  who  as  producers  apply 
iorpav-nents  under  the  said  act;  and  to 
J«^eive  evidence  likely  to  be  of  assistance 
«>  the  Secretary  of  Agriculture  in  mak- 
"J8  recommendations,  pursuant  to  tlie 
provisions  of  section  511  of  the  said  act. 
«th  respect  to  the  terms  and  condlUons 


of    contracts    between    producers    and 
processors  of  sugar  I>jets. 

Any  of  such  hearings,  after  being 
called  tc  order  at  the  time  and  place 
mentioned  above,  may  for  convenience 
be  adjourned  to  .such  other  place  in  the 
same  c:*v  as  the  presiding  officer  may 
designate,  and  may  be  continued  from 
day  to  day  within  the  discretion  of  the 
presiding  officer. 

Robert  B.  Tyler,  Charles  M.  Nicholson. 
Otis  E.  Mullikcn,  and  Bernhard  H. 
Benidt  are  hereby  designated  as  presid- 
ing officers  to  conduct,  either  jointly  or 
severally,  the  foregoing  hearings. 

Done  at  Washington,  D.  C,  this  20th 
day  of  December  1938.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agnculture. 

I  SEAL  J  H.  A.  Wallace, 

Secretary  of  Agricultvxe. 

[P  R  Doc  38-3839:  Piled.  December  20.  1938; 
12:21  p.m.) 


vailing  Minimum  Wage  in  the  Men's 
Raincoat  Industry  are  hereby  given  until 
and  including  January  19,  1939,  within 
which  to  file  briefs  with  the  Administra- 
tor of  the  Division  of  Public  Contracts 
showing  reasons  of  law  or  fact  why  the 
aforementioned  decision  of  the  Secretary 
should  not  be  amended  by  the  revoca<Jon 
of  the  tolerance  for  learners,  handicapped 
or  superannuated  workers. 

Dated  this  19th  day  of  December.  1938. 

isEAL]  L.  Metcalfe  Walling. 

Administrator . 

I  P.  R.  Doc.  38-3844:  Piled.  December  20,  1938:. 
12:54  p.m.] 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

In  the  Matter  of  the  Proposed  Discon- 
tinuance OF  the  Tolerance  for  Learn- 
ers. Handicapped  or  Superannuated 
Workers  in  the  Work  Glove  Industry 

NOTICE  OF  opportunity  TO  SHOW  CAUSE 

All  parties  who  are  interested  In  the 
continuance  of  the  tolerance  for  learn- 
ers, handicapped  or  superannuated  work- 
ers in  the  above  industry  as  provided  for 
in  the  Secretary  of  Labor's  decision  of 
July  28.  1937."  In  the  Matter  of  the  Pre- 
vailing Minimum  Wage  in  the  Work 
Glove  Industry  are  hereby  given  until 
and  including  January  19,  1939  witnin 
which  to  file  briefs  with  the  Administra- 
tor of  the  Division  of  Public  Contracts 
showing  reasons  of  law  or  fact  why  the 
aforementioned  decision  of  the  Secretary 
should  not  be  amended  by  the  revocation 
of  the  tolerance  for  learners,  handi- 
capped or  superannuated  workers. 

Dated  this  19th  day  of  December.  1938. 

I  SEAL]  L.  Metcalfe  Walling, 

Administrator . 

I  P.  R.  Doc.  38-3843;  Piled,  December  20,  1938 
12 :54  p.m.  I 


In  the  Matter  of  the  Proposed  Discon- 
tinuance OF  the  Tolerance  for  Learn- 
ers, Handicapped  or  Superannuated 
Workers  in  the  Seamless  Hosiery 
Industry 

notice  of  opportunity  to  show  cause 

All  parties  who  are  interested  in  the 
continuance  of  the  tolerance  for  learn- 
ers, handicapped  or  superannuated 
workers  in  the  above  industry  as  pro- 
vided for  in  the  Secretary  of  Labor's 
decision  of  July  28,  1937,'  In  the  Mat- 
ter of  the  Prevailing  Minimum  Wage  in 
the  Seamless  Hosiery  Industry  are  here- 
by given  until  and  including  January 
19,  1939,  within  which  to  file  briefs  with 
the  Administrator  of  the  Division  of 
Public  Contracts  showing  reasons  of  law 
or  fact  why  the  aforementioned  deci- 
sion of  the  Secretary  should  not  be 
amended  by  the  revocation  of  the  toler- 
ance for  learners,  handicapped  or  super- 
annuated workers. 

Dated  this  19th  day  of  December,  1938. 

[seal]  L.  Metcalfe  Walling, 

Administrator. 

IP.  R.  Doc.  38-3846:  Piled,  December  20,  1938; 
12:54  p.m.] 


In  the  Matter  of  the  Proposed  Discon- 
tinuance OF  the  Tolerance  for  Learn- 
ers, Handicapped  or  Superannuated 
Workers  in  the  Men's  Raincoat 
Industry 

notice  of  opportunity  to  show  cause 

All  parties  who  are  interest/ed  in  the 
continuance  of  the  tolerance  for  learners, 
handicapped  or  superannuated  workers 
in  the  above  industry  as  provided  for 
in  the  Secretary  of  Labor's  decision  of 
July  28,  1937,'  In  the  Matter  of  the  Pre- 

'  2  F.  R.  1339  ( 1597  DI) . 
>  2  P.  R.  1336  (1594  DI). 


Wage  and  Hour  Division. 

.    (Administrative  Order  No.  6) 

Amending  Definition  of  '"Textile  In- 
dustry" as  Contained  in  Administra- 
tive Order  No.  1  Appointing  Industry 
Committee  No.  1  , 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  "Pair 
Labor  Standards  Act  of  1938",'  and 
pursuant  to  recommendations  submitted 
to  me  by  Industry  Committee  No.  1,.I, 
Elmer  P.  Andrews,  Administrator  of  the 
Wage  and  Hour  Division,  Department  of 
Labor,  do  hereby  amend  the  definition 
of  the  term  "textile  industry"  as  con- 
tained in  paragraph  2  of  Administra- 
tive Order  No.  1,  dated  September  13. 
1938,'  to  read  as  foUows: 

As  used  in  this  order,  the  term  "tex- 
tile industry"  means 

(a)  The  manufacturing  or  processing 
of  yarn  or  thread  and  all  processes  pre- 


'2  PR.  1338  (1596  DI). 
» 62  Stat.  1060. 
•3P.R.2313DI. 
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paratory  thereto,  and  the  manufactur- 
ing, bleaching,  dyeing,  printing  and 
other  finishing  of  woven  fabrics  (other 
than  carijets  and  rugs)  from  cotton, 
silk,  flax,  jute  or  any  synthetic  fibre,  or 
from  mixtures  of  these  fibres;  except  the 
chemical  magufacturing  of  synthetic 
fibre  and  such  related  processing  of  yarn 
as  is  conducted  in  establishments  man- 
ufacturing synthetic  fibre; 

(b)  The  manufacturing  of  batting, 
wadding  or  filling  and  the  processing 
of  waste  from  the  fibres  enumerated  in 
clause  (a) : 

(c)  The  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fabrics 
(except  carpets  and  rugs)  from  any  fibre 
or  yarn; 

(d)  The  processing  of  any  textile  fab- 
ric, included  in  this  definition  of  this  in- 
dustry, into  any  of  the  following  prod- 
ucts: bags;  bandages  and  surgical  gauze; 
bath  mats  and  related  articles;  bed- 
spreads: blankets;  diapers;  dish-cioths. 
scrubbing  cloths  and  wash-cloths;  sheets 
and  pillow  cases;  table-cloth.s,  lunch- 
cloths  and  napkins;  towels;  and  window- 

^curtains: 

(e)  The  manufacturing  or  finishing  of 
braid,  net  or  lace  from  any  fibre  or  yarn: 

(f)  The  manufacturing  of  cordage, 
rope  or  twine  from  any  fibre. 

Signed  at  Washington,  D.  C,  this  19th 
day  of  December  1938. 

Elmer  P.  Andrews, 
Administrator. 

[F.  B.  Doc.  38-3827;  Piled,  December  20,  1938; 
10:58  a.m.] 


(Administrative  Order  No.  7) 

Appointment  or  Industry  Committee 
No.  2 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938,'  I,  Elmer  P.  An- 
drews, Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor, 
do  hereby  appoint  for  the  apparel  in- 
dustry (as  such  industry  is  defined  in 
paragraph  2)  an  industry  committee 
composed  of  the  following  representa- 
tives : 

Fk)r  the  Public: 

Louis  E.  Kirstein,  Chairman.  Boston, 
Mass.; 

Delos  Walker,  Vice  Chairman,  New 
York  City,  N.  Y.; 

Miss  Charlotte  Carr,  Chicago,  111.; 

Jonathan  Daniels,  Raleigh,  N.  C; 

John  P.  Devaney,  Minneapolis,  Minn.; 

Miss  Marion  Dickerman,  New  York 
City,  N.  Y.: 

Harrold  English,  Los  Angeles,  Calif.; 

Herman  Peldman,  Hanover,  N.  H.; 

Louis  B.  Hopkins,  Crawfordsville,  Ind.; 

Neville  Miller,  Louisville,  Ky.; 

Mark  McCloskey,  New  York  City,  N.  Y. ; 

Harriss  Newman,  Wilmington,  N.  C; 


>  52  Stat.  1060. 


Arthur    J.    Patton,    New    York    City, 
N.  Y.; 
Charles  W.  Pipkin,  Baton  Rouge,  La.; 
Charles  Ray,  Goodyesir,  Cotui.; 
Sumner  H.  Slichter,  Boston,  Mass.; 

For  the  Employees: 

Morris  Bialis,  Chicago,  HI.: 

Hyman  Blumberg,  Baltimore.  Md.; 

Joseph  Catalanotti,  New  York  City, 
N.  Y.; 

David  Dubin.sky,  New  York  City,  N.  Y. 

Harry  Greenberg,  New  York  City,  N.  Y. 

Sidney  Hillman,  New  York  City,  N.  Y. 

Julius  Hochman,  New  York  City,  N.  Y. 

Elizabeth  M.  Hogan,  New  York  City, 
N.  Y.;  <^ 

Sam  Levin,  Chicago,  El.; 

Joseph  P.  McCurdy,  Baltimore,  Md.; 

Isidore  Nagler,  New  York  City,  N.  Y.; 

Meyer  Perlstein,  St.  Louis,  Mo.; 

Jacob  S.  Potofsky,  New  York  City, 
N.  Y.; 

Elias  Reisberg,  Harrlsburg.  Pa.; 

Prank  Rosenblum,  Chicago.  111.; 

Nathan  Sidd,  Boston,  Mass.; 

Por  the  Employers: 

Prank  Coll,  Alpena.  Mich.; 

Oscar  J.  Groebl.  San  Francisco,  Cal.; 

W.  C.  Harris,  Winder,  Ga.; 

S.  L.  Hoffman,  New  York  City,  N.  Y.; 

Samuel  W.  Levitties,  Philadelphia,  Pa.; 

A.  A.  Lipshutz,  Atlanta,  Ga.; 

Nathan  Schwartz.  New  York  City, 
N.  Y.; 

Jack  Mintz.  New  York  City,  N.  Y.; 

A.  W.  Patterson,  Denison,  Tex.; 

Alexander  Printz,  Cleveland.  Ohio; 

Raymond  H.  Reiss,  Chicago,  111.; 

Victor  Riesenfeld,  New  York  City,  N.  Y.; 

Herman  Rosenblum,  Louisville.  Ky.; 

Jesse  Ro.senfeld,  New  Orleans.  La.; 

Louis  E.  Rosensweig,  New  York  City, 
N.  Y.; 

J.  J.  Wolkerstorfer,  St.  Paul.  Minn. 

Such  representatives  having  been  ap- 
pointed with  due  regard  to  the  geo- 
graphical regions  In  which  such  industry 
is  carried  on. 

2.  As  used  in  this  order,  the  term  "ap- 
parel Industry"  means: 

The  manufacture  of  all  apparel,  apparel 
furnishings  and  accessories  made  by  the 
cutting,  sewing,  or  embroidery  processes, 
except:  knitted  outerwear,  knitted  un- 
derwear, hosiery,  men's  fur  felt,  wool 
felt,  straw  and  silk  hats,  and  bodies, 
ladies'  and  children's  millinery,  furs,  and 
boots  and  shoes. 

3.  The  industry  committee  herein  cre- 
ated, in  accordance  with  the  provisions 
of  the  Pair  Lal)or  Standards  Act  of  1938 
and  rules  and  regulations  promulgated 
thereunder,*  shall  investigate  conditions 
in  the  apparel  Industry  and  recommend 
to  the  Administrator  minimum  wage 
rates  for  all  employees  thereof  who 
within  the  meaning  of  said  act  are  "en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce",  excepting  em- 
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ployees  exempted  by  virtue  of  the  pro- 
visions of  Section  13  (a)  and  employees 
coming  under  the  provisions  of  Section 
14. 

Signed  at  Washington,  D.  C.  this  19th 
day  of  December,  1938. 

Elmer  P.  Andrews, 
Administrator. 

(P.  R.  Doc.  38-3828:  Piled.  December  20  1938- 
10:58  a.   m.] 


FEDERAL  POWER  COMMISSION. 

I  Docket  No.  IT-5536 1 

In  the  Matter  of  Orange  and  RocKLAm) 
Electric  Company  or  New  Jersey,  and 
Rockland  Electric  Co. 

NOTICE    OflP    application 

December  17,  1938. 
Notice  Is  hereby  given  that  on  Decem- 
ber 16,  1938.  an  application  wa.^;  filed 
with  the  Pecteral  Power  Commi.s,s!on, 
pursuant  to  Section  203  of  the  Prdorai 
Power  Act,  by  Orange  and  Rockland 
Electric  Company  of  New  Jersey,  a  cor- 
poration organized  under  the  law.s  of 
the  State  of  New  Jersey  and  dome  busi- 
ness in  said  State  with  its  piincipal 
oflBce  at  Monroe,  New  York,  and  the 
Rockland  Electric  Comp)any.  a  corpora- 
tion organized  under  the  laws  <  f  the 
State  of  New  Jersey  and  doing  business 
in  the  States  of  New  York  and  New 
Jersey  with  Its  principal  office  at  Nyack, 
New  York,  seeking  an  order  authorizing 
and  approving  the  disposition  by  sale 
of  all  the  facilities  (excepting  cu.sh  on 
hand  and  in  bank  and  such  prcporty 
and  assets  as  are  situated  outside  of  its 
franchise  territory)  of  the  first  named 
company  to  the  last  named  company. 
The  facilities  proposed  to  be  di.spos(-d  of 
are  described  in  said  application  a.s  fol- 
lows: Distribution  lines  commencme  at 
the  following  points  on  the  New 
York-New  Jersey  State  line:  'D 
West  shore  of  Greenwood  Lake,  north- 
east of  Lakeside;  (2)  East  shore  of 
Greenwood  Lake,  south  of  Sterlin':  For- 
est; (3)  About  one  mile  east  of  Hope 
Mine;  (4)  About  one  mile  west  of  Shcp- 
pard  Pond.  Prom  these  points  these 
lines  extend  generally  through  West 
Milford  Township  and  Borough  of  Ring- 
wood,  Passaic  County,  New  J  rsey, 
which  constitutes  the  entire  fra-ichise 
territory  of  the  Orange  and  Ro^.^land 
Electric  Company  of  New  Jersc  In 
addition  to  the  aforementioned  di  ''ibu- 
tion  lines,  it  is  proposed  to  sell  ether 
fixed  capital  assets  consisting  oi  the 
franchises  in  West  Milford  Tcs^nship 
and  Borough  of  Ringwood,  land  md 
rights  of  way,  services,  transfomif  i  -  and 
devices,  meters,  and  general  equipment. 
The  proposed  disposition  of  fat;;  >  of 
Orange  and  Rockland  Electric  C; :  pany 
of  New  Jersey  includes  all  of  its  optrat- 
ing  facihties  except  a  small  amount  of 
property  in  Vernon  Township,  Sn  "^^ 
County,  New  Jersey,  all  as  moio  fully 


appears  in  the  application  on  file  with 
the  Commission. 

Any  F>erson  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  3rd 
day  of  January  1939.  file  with  the  Fed- 
eral Power  Commission  a  petition  or  pro- 
test in  accordance  with  the  Commission's 
Rules  of  Practice  and  Regulations. 

[sEALl  Leon  M.  Puquay. 

Secretary. 

(P.  R.  Doc.  38-3833;  Piled,  December  20,  1938; 
12:09  p.  m  I 


SECl  RITIES  AND  EXCHANGE  COM- 
Ml.sSlON. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C.  on 
the  17th  day  of  December  1938. 

In  the  Matter  of  Ralph  C.  Kent.  Doing 
Business  as  Ralph  C.  Kent  &  Co..  7 
South  Dearborn  Street.  Chicago. 
Illinois 

)iem0r.^ndum  opinion  and  order  revoking 
registration 

This  is  a  proceeding  pursuant  to  Sec- 
tion 15  lb)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  to  determine 
whether  the  registration  of  Ralph  C. 
Kent,  doing  business  as  Ralph  C.  Kent  & 
Co..  as  a  broker  and  dealer,  effective  Jan- 
uary 1,  1936.  should  be  revoked  or 
suspended. 

At  i  hearing  held,  pursuant  to  the 
Commi-ssion's  order  on  September  26. 
1938.'  and  October  10.  1938,  at  Chicago, 
Illinois,  registrant  failed  to  appear  per- 
sonally or  by  counsel,  although  notice  of 
the  hearing  was  received  personally  by 
him.  The  Trial  Examiner  filed  an  ad- 
visory report  in  which  he  found  that  the 
registrant  had  been  convicted  on  or 
about  April  20,  1937.  of  a  felony  arising 
out  of  the  conduct  of  the  business  of  a 
broker  and  dealer  in  securities,  and  that 
the  registrant  had  violated  Rule 
X-15B-2  in  failing  to  inform  the  Com- 

'3  F   H.  2166  DI. 


mission  of  a  change  in  his  business  ad- 
dress, of  the  conviction  referred  to  above, 
and  of  the  cancellation,  in  April  1937, 
of  his  license  to  sell  securities  in  the 
State  oi  Dlinois.  On  an  independent 
review  of  the  record  we  adopt  the  Ex- 
aminer's findings,  and  find  further  that 
it  is  not  in  the  public  interest  to  con- 
tinue to  permit  Kent  the  use  of  the 
mails  and  instruments  of  interstate  com- 
merce in  securities  transactions  on  over- 
the-counter  markets. 

It  is  therefore  ordered,  Pursuant  to 
Section  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  that  the  regis- 
tration of  Ralph  C.  Kent,  doing  business 
as  Ralph  C.  Kent  &  Co.,  be  and  the  same 
is  hereby  revoked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-3830;  Piled.  December  20, 1938; 
11:04  a.m.] 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  December,  A.  D.  1938. 

(Pile  No.  31-202) 

Ln  the  Matter  of  Kentucky  Utilities 
Company 

ORDER  consenting  TO  WITHDRAWAL  OF  AP- 
PLICATION UNDER  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935  PURSUANT  TO 
REQUEST  OF  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  above-captioned  application,  and 
to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

|P.R.  Doc.  38-3831;  Piled.  December  20.  1938; 
11:04  a.m.) 


United    States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  December,  A.  D.  1938. 

[Pile  No.  31-428] 

In  the  Matter  of  Compania  Mexicana 
DE  Gas,  S.  a. 

order    consenting    to    withdrawal    of 
application     under     public     utility 

holding  company  act  of  1935  PURSUANT 
TO  REQUEST  OF  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  above-captioned  application,  and 
to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

Lseal]  Francis  P.  Brassor. 

Secretary. 

I  p.  R.  Doc.  38-3832;  Piled,  December  20,  1938; 
11:04   a.m.) 


United  States  of   America — Before,  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  December.  A.  D.  1938. 

(Pile  No.  32-122) 

In    the   Matter    of    New    York    State 
Electric  and  Gas  Corporation 

order  of  withdrawal  of  application 

New  York  State  Electric  and  Gas  Cor- 
poration having  filed  with  this  Commis- 
sion an  apphcation  pursuant  Xe^Section 
6  <b)  of  the  Public  Utility  Ho^n^  Com- 
pany Act  of  1935,  concerning\tJ>e  issue 
and  sale  of  First  Mortgage  Bonds.  4% 
Series,  due  1965,  in  the  principal  amount 
of  $14,000,000; 

The  Commission  having  due  regard  to 
the  public  interest  and  the  interest  of 
investors  and  consumers,  upon  the  re- 
quest of  the  applicant  consents  to  with- 
drawal of  the  apphcation  contained  in 
Commission's  File  No.  32-122,  and  to 
that  effect 

It  is  so  ordered. 

By  the  Commission.     > 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Etoc.  38-3829;  Piled.  December  20,  1938; 
11:04  a.  m.J 
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Rules,  Regulations,  Orders 


T1TI.E  14— CIVIL  AVLATION 

CIVIL  AERONAUTICS  AUTHORITY 

Amendment  No.  2  or  Crvu.  Aib  Regtjla- 
TioNS  AS  Adopted  by  the  Authority 
AND  Issued   Pursuant   to   Recuu^tion 

601-A-l,  PROMXn^ATED  AUGUST  20.  1938. 

Amending  Part  24,  Mechanic  Rating 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  19th  day  of  December 
1938 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  Sections  205  (a)  and  601  (a) 
of  said  Act,  and  finding  that  its  action 
is  desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of. 
and  to  exercise  and  perform  its  powers 
and  duties  under  said  Act,  the  Civil 
Aeronautics  Authority  hereby  amends 
Regulation  601-A-l,'  Safety  Rules,  and 
the  Civil  Air  Regulations  adopted  there- 
undi-r,  as  follows: 

By  amending  Part  24,  Mechanic  Rat- 
ing. Civil  Air  Regulations  so  that  the 
same  .shall  read  as  follows: 

PART   24 MECHANIC   RATINc' 

24  0    Provision  for  rating. 

34.1     Minimum    requlrenkent6. 

**.10  Aircraft  mechanic  rating. 

3411  Aircraft  engine  mechanic  rating. 

34  2    Mechanic  competency  certificate. 

24.20  Provision  for  Issuance 

2421  Application. 

2422  Is.<>uance. 

2423  Display. 
34  24  Duration. 
3425  Renewal. 

342G  Non-transferabUlty. 

34.27  Suspension  or  revocation. 

342fi  Surrender. 

3429  Re-appllcaUon 

J43    Exiunl  nations  and  tests. 

34.30  General. 

3431  Time  and  place. 

34J2  Inspection. 

2433  Standard  of  performance 

2434  Reports. 

24.4    Mechanic  regulations. 
2440  General  prohibition. 

24  0  Provision  for  rating.  Pursuant  to 
^  provisions  of  the  Civil  Aeronautics  Act 

'8F.R.2051DI. 


of  1938,  empowering  tiie  Civil  Aeronautics 
Authority  to  is:5ue  airman  certificates 
specifying  the  capacity  in  which  the  hold- 
ers thereof  are  authorized  to  serve  as 
airmen  in  connection  with  aircraft,  and 
requiring  the  Authwity  to  prescribe  such 
reasonable  rules  and  regulations  govern- 
ing practices,  methods  and  procedure  as 
the  Authority  may  find  necessary  to  pro- 
vide adequately  for  safety  in  air  com- 
merce, airmen  engaging  as  mechanics  in 
the  navigation  of  aircraft  while  under 
way  or  who  are  directly  in  charge  of  the 
inspection,  maintenance,  overhaul,  or  re- 
pair of  aircraft,  aircraft  engines,  propel- 
lers, or  appliances  (except  parachutes), 
will  be  rated  in  accordance  with  the 
provisions  of  the  following  regulations. 

24.00  Mechamc  ratings  will  be  as 
follows : 

(a)  Aircraft  Mechanic  Rating 

(b)  Aircraft  Engine  Mechanic  Rating 

24.1  Minimum  requirements.  To  be 
eligible  for  a  mechanic  competency  rat- 
ing, an  applicant  shall  comply  with  the 
following  minimum  requirements  pre- 
scribed for  the  particular  rating  sought. 

24.10  Aircraft  mechanic  rating. — To 
be  eligible  for  an  aircraft  mechanic  rat- 
ing, an  applicant  shall  comply  with  the 
following  minimum  requirements. 

24.100  Age.  Applicant  shall  be  at 
least  18  years  of  age. 

24.101  Character.  Applicant  shall  be 
of  good  moral  character. 

24.102  Citizenship.  Applicant  may  be 
a  citizen  of  any  nationality. 

24.103  Education.  Applicant  shall  be 
able  to  read,  speak,  write  and  understand 
the  English  language. 

24.104  Aeronautical  knowledge.  Ap- 
plicant shall  have  theoretical  and  prac- 
tical knowledge  of  aircraft  structure  and 
rigging,  including  the  control  systems, 
and  aircraft  appliances,  shall  know  how 
to  properly  inspect,  maintain,  overhaul, 
and  repair  the  same,  and  shall  be  fa- 
miliar with  the  provisions  of  Parts  00, 
01,  02.  04,  14.  15.  18  and  24. 

24.105  Aeronautical  experience.  Ap- 
plicant shall  have  had  at  least  one  year 
of  practical  experience,  or  what  is  deemed 
by  the  Authority  to  be  its  equivalent,  in 
the    construction,    inspection,    mainte-| 
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nance,  overhaul,  or  repair  of  aircraft  or 
aircraft  appliances,  or  both.  Compliance 
with  S  24.115  shall  not  be  deemed  equiva- 
lent. 

24.106  Aeronautical  skill.  Applicant 
shall  satisfactorily  demonstrate,  by  means 
of  written,  oral  and  practical  tests,  his 
ability  with  respect  to  the  subject  mat- 
ters prescribed  in  §  24.104. 

24.11  Aircraft  engine  mechanic  rat- 
ing. To  be  eligible  for  an  aircraft  en- 
gine mechanic  rating,  an  applicant  shall 
comply  with  the  following  miniipum  re- 
quirements: 

24.110  Age.    Same  as  in  ^  24.100. 

24.111  Character.    Same     as 
I  24.101. 

24.112 
9  24.102. 

24.113 
i  24.103. 

24.114 


in 


Citizenship.    Same  as  in 


Education.    Same     as     in 


Aeronautical  knowledge.  Ap- 
plicant shall  have  theoretical  and  practi- 
cal knowledge  of  aircraft  engines,  pro- 
I)ellers,  and  their  appliances,  including 
Ignition  systems,  shall  know  how  to  prop- 
erly inspject,  maintain,  overhaul  and  re- 
pair the  same,  and  shall  be  familiar  with 
the  provisions  of  Parts  00,  01.  02,  04.  13. 
14.  15,  18  and  24. 

24.115     Accniautical  experience.    Ap- 
plicant shall  have  had  at  least  one  year 


of  practical  experience,  or  what  Is 
deemed  by  the  Authority  to  be  its  equiva- 
lent, in  the  construction,  inspection, 
maintenance,  overhaul,  or  repair  of  air- 
craft engines.  propeUers.  and  their  ap- 
pliances, or  either  or  any  of  the  same. 
Compliance  with  §  24.105  shall  not  be 
deemed  equivalent. 

24.116  Aeronautical  skill.  Applicant 
shall  satisfactorily  demonstrate,  by 
means  of  written,  oral  and  practical  tests, 
his  ability  with  respect  to  the  subject 
matters  prescribed  in  §  24.114. 

24.2    Mechanic  competency  certificate. 

24.20  Provision  for  issuance.  An  ap- 
propriate mechanic  certificate  of  compe- 
tency will  be  Issued  to  a  natural  person 
by  the  Authority  upon  approval  of  an 
application  made  and  satisfactory  proofs 
submitted,  and  if.  upon  inspection  and 
examination,  is  found  by  the  Authority 
to  meet  the  appropriate  minimum  re- 
quirements prescril>ed  in  $  24.1  and  is, 
therefore,  rated  as  competent  to  engage 
as  a  mechanic  in  the  navigation  of  air- 
craft while  under  way  or  to  be  in  direct 
charge  of  the  inspection,  maintenance, 
overhaul  and  repair  of  aircraft  and  air- 
craft appliances,  or  aircraft  engines,  pro- 
pellers, and  their  appliances,  as  classified 
by  Section  24.00  (a)   and  (b). 

24.200  Each  holder  of  a  valid  engine 
mechanic's  license  or  a  valid  airplane 
mechanic's  license  on  November  1,  1937 
may  p>erform  service  pursuant  to  such 
authority  until  the  expiration  thereof, 
and  then,  upon  compliance  with  the  pro- 
visions for  renewal  herein,  have  issued 
to  him  a  mechanic  competency  cer- 
tificate with  an  aircraft  mechanic  rating 
or  an  aircraft  engine  rating  thereon,  as 
the  case  may  be.  as  provided  for  herein. 

24.201  Each  holder  of  a  valid  me- 
chanic certificate  of  competency  on  the 
effective  date  of  this  Part  may  perform 
service  as  if  such  certificate  had  been  Is- 
sued pursuant  to  this  Part. 

24.202  Each  holder  of  a  valid  me- 
chanic's license  or  mechanic  certificate, 
whenever  issued,  shall  be  subject  to  re- 
examination at  any  time  by  the  Author- 
ity In  any  theoretical  or  practical  test 
prescribed  as  requisite  for  certificates 
Issued  pursuant  to  this  Part. 

24.203  Identification  Card.  In  the 
discretion  of  the  Authority,  an  appro- 
priate mechanic's  identification  card 
will  be  issued  with  any  mechanic  cer- 
tificate. 

24.21  Application.  Application  for  a 
mechanic  certificate,  subscribed  under 
oath,  shall  be  made  to  the  Authority 
upon  a  form  supplied  for  that  purpose. 

24.210  Application  to  amend.  When 
any  change  in  a  mechanic  competency 
certificate  is  desired,  the  applicant  shall 
file  a  written  request  therefor  with  the 
Authority  or  may  make  oral  or  written 
request  of  the  local  Inspector  of  the 
Authority. 

24.211  Proceeding  to  amend.  A  pro- 
ceeding to  amend  a  mechanic  comp>e- 
tency  rating  may  be  instituted  by  the 
Authority  when,  in  its  opinion,  the  me- 
chanic is  no  longer  competent  in  respect 


of  some  matter  specified  In  the  certifi- 
cate. Notice  of  such  proceeding  shall  be 
addressed  to  the  mechanic  with  oppor- 
tunity for  a  hearing.  In  the  interim,  the 
certificate  may  be  suspended  in  whole 
or  in  part  by  the  Authority.  Following 
the  hearing,  the  Authority  may  issue 
a  re-rating  as  to  competency. 

24.22  Issuance.  Upon  approval  of  an 
application  duly  made,  proofs  submitted, 
and  examinations  and  tests  satisfactorily 
completed,  a  mechanic  certificate  of 
competency  will  be  issued  In  an  appro- 
priate form. 

24.220  Temporary  certificate.  Fol- 
lowing application  made  for  a  mechanic 
certificate  of  competency,  but  prior  to 
approval  thereof  and  issuance  of  the 
certificate,  a  tempKirary  mechanic  cer- 
tificate may  be  issued  by  the  Authority. 
Likewise,  for  the  period  of  time  elapsing 
between  application  for  renewal  of  a  cer- 
tificate and  the  issuance  of  the  renewal, 
a  temporary  certificate  may  be  issued  by 
the  Authority. 

24.23  Display.  A  mechanic  certificate 
shall  be  kept  in  the  personal  possession 
of  the  mechanic  at  all  times  when  he  is 
serving  in  connection  with  aircraft,  and 
shall  be  presented  ui>on  the  demand  of 
any  passenger  in,  or  owner  of,  such  air- 
craft upon  which  such  mechanic  has 
worked,  or  of  any  authorized  official  or 
employee  of  the  Authority  or  of  any 
State  or  municipal  official  charged  with 
the  duty  of  enforcing  local  laws  or  regu- 
lations involving  Federal  compliance,  or 
upon  the  reasonable  request  of  any  other 
person. 

24.24  Duration.  A  mechanic  certifi- 
cate, unless  sooner  suspended  or  revoked 
in  accordance  with  the  provisions  of 
5  24.27.  will  remain  in  force  for  two  years 
after  the  date  of  issue. 

24.25  Renewal.  A  mechanic  certifi- 
cate may  be  renewed,  for  a  like  period  as 
the  original  certificate,  upon  application 
within  30  days  prior  to  the  expiration 
thereof  and  upon  satisfactory  showing 
that,  during  the  term  of  the  last  certifi- 
cate, the  holder  has  rendered  any  type 
of  servitfe,  under  his  certificate,  during  at 
least  one-half  of  the  term  thereof,  and 
that  he  complies  with  all  of  the  appro- 
priate minimum  requirements  prescribed 
in  S  24.1.  The  service  so  rendered  "^hall 
be  described  in  written  statement  under 
oath  sul>scnbed  by  the  applicant. 

24.26  Non-transfer  ability.  A  me- 
chanic certificate  is  not  transferable. 

24.27  Suspension  or  revocation.  A 
mechanic  certificate  may  be  suspended 
or  revoked  by  the  Authority  by  reason  of 
any  of  the  following,  on  the  part  of  the 
holders  thereof: 

24.270  <a)  Any  false  statement  in  an 
application  for  a  certificate  or  any  re- 
newal thereof,  or  in  any  report  required 
by  the  Authority. 

24.271(b)  Using  or  displaying  the  cer- 
tificate for  any  fraudulent  purpose. 

24272  (c)  Refusal  to  exhibit  the  cer- 
tificate upon  proper  demand. 

24.273  (d)  Carelessness  or  inattention 
to  duty. 


24.274  (e)  Any  demonstration  of  in- 
competency in  the  inspection,  mainte- 
nance, overhaul,  or  repair  of  aircraft, 
aircraft  engines,  propellers,  or  their 
appliances. 

24.275  (f)  Being  under  the  influence 
of,  or  using,  or  having  personal  posses- 
sion of  Intoxicating  liquor,  cocaine,  or 
other  habit-forming  drugs  while  on  duty. 

24.276  (g)  Doing  any  act  in  connection 
with  aircraft,  aircraft  engines,  propellers, 
or  their  appliances,  which  is  contrary  to 
the  public  safety  or  interest,  or  detri- 
mental to  the  morale  of  airmen. 

24.277  (h)  Violation  of  any  provisions 
of  the  Civil  Aeronautics  Act  of  1938  or 
of  any  of  the  rules  or  regulations  duly 
issued  thereunder. 

2428  Surrender.  Upon  notice  of  the 
revocation  by  the  Authority  of  a  me- 
chanic certificate,  or  upon  demand  for 
such  certificate  in  the  event  of  its  sus- 
pension by  the  Authority,  the  holder 
thereof  shall  immediately  deliver  such 
certificate  to  the  Authority.  Notwith- 
standing any  failure  or  refusal  to  sur- 
render a  mechanic  certificate,  it.  In  the 
case  of  revocation,  .shall  be  deemed  can- 
celed and  of  no  further  force  or  effect, 
and  in  the  case  of  suspension,  shall  be 
deemed  of  no  force  or  effect,  during  the 
period  of  suspension. 

24.29  Rc-application.  An  applicant 
for  a  mechanic  certificate  of  competency 
who  has  failed  to  successfully  accwn- 
pllsh  the  prescribed  theoretical  or  prac- 
tical tests  may  apply  for  reexamination 
at  any  time  after  the  expiration  of  90 
days,  from  the  date  of  such  failure. 

2A2     Examinations  and  tests. 

24.30  General.  The  examinations 
and  tests  prescribed  in  this  Part  win  be 
conducted  by  a  duly  authorized  inspector 
of  the  Authority. 

24.31  Time  and  place.  All  examina- 
tions and  tests  will  be  held  at  such  times 
and  places  as  the  Authority  may  provide. 

24.32  Inspection.  Tlie  applicant  for 
any  mechanic  certificate  of  comi>etency 
shall  offer  full  cooperation  In  respect  of 
any  inspection  and  examination  which 
may  be  made  of  said  applicant  upon 
proper  demand  by  any  auttiorized  repre- 
sentative of  the  Authority  prior  or  subsc- 
qutnt  to  the  Issuance  of  a  mechanic  cer- 
tificate of  competency. 

24.33  Standard  of  performance.  All 
practical  or  theoretical  examinations  and 
tesUs  shall  be  accomplished  to  the  .satis- 
faction of  the  Authority,  and  the  mini- 
mum passing  grade  in  any  subject  of 
examination  or  test  shall  be  70  per  cent. 

24.34  Reports.  The  person  giving  any 
examination  m-  test  in  behalf  of  the 
Authority  will  promptly  report  the  result 
thereof  to  the  Authority. 

24.4  Mechanic  regulations.  The  fol- 
lowing rules  pertaining  to  mechanic  cer- 
tificates will  govern  mechanic  servioes  In 
relation  to  aircraft. 

24  40  General  prohibition.  No  person 
shall  engage  as  a  mechanic  In  the  navi- 
gation of  aircraft  while  under  way  or  be 
directly  in  charge  of  the  Inspection, 
oiaintenance,  overhaul,  or  repair  at  air- 


craft, aircraft  engines,  propellers,  or  ap- 
pliances except  parachutes) ,  unless  said 
person  Is  possessed  of  a  valid  airman 
certificate  certifying  his  competency  to 
serve  In  such  capacity. 
For  the  Authority. 

[seal]  Pattl  J.  F^rzzELL, 

Secretary. 

|F.  R.  Doc.  38-3846;  Piled.  December  20,  1938; 
1:18  p.m.] 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
[T.  D.  497641 

Collectors  of  Customs  Instructed  Rel- 
ative TO  THE  Dutiable  and  Taxable 
Status  of  Imported  Sawed  Timber 

To   Collectors   of   Customs   and   Others 
Concerned: 

Reference  is  made  to  T.  D.  49662,  ap- 
proved July  27.  1938.'  in  which  collectors 
of  customs  wore  instructed  to  continue 
the  existing  practice  of  collecting  esti- 
mated duties  and  import  taxes  on  sawed 
timber  imder  the  provision  for  lumber  in 
section  601  (o  (6)  of  the  Revenue  Act 
erf  1932  (U.  S.  C.  title  26.  foot-note  at 
end  of  chap.  20),  pending  the  issuance 
of  a  ruling  as  to  the  taxable  status  of 
such  timber. 

The  decision  of  the  United  States 
Customs  Court  in  the  case  of  Laurence 
Phillips  Lumber  Co.  v.  United  States, 
(1938)  T.  D.  49624.  holding  certain  tim- 
ber 6"  X  6"  or  over  in  cross  section, 
and  not  less  than  6"  aa  any  one  side,  to 
be  excluded  from  the  provision  for 
lumber,  has  become  final  In  the  absence 
of  an  app>eal  and  the  Treasury  Depart- 
ment acquiesces  therein.  Under  the 
second  proviso  to  Item  601  (c)  (6)  of 
the  Canadian  Trade  Agreement  (49 
Stat.  3982),  concluded  on  November  15. 
1935,  the  provisions  of  article  IV  and 
schedule  n  of  that  agreement  are.  there- 
fore, not  applicable  to  sawed  timber  of 
the  dimension.s  above  described.  In 
view  of  the  Department's  ruling  in  T.  D. 
49662  to  the  effect  that  the  second 
sentence  of  section  704  (a)  of  the  Rev- 
enue Act  of  1938  (Public.  No.  554.  75th 
Congress)  will  not  be  effective  unless 
and  imtll  certain  obligations  assumed 
in  the  Canadian  Trade  Agreement  £U"e 
terminated  otherwise  than  in  connection 
with  the  undfrtaking  by  the  United 
States  of  new  obligations  of  like  effect, 
no  import  tax  should  be  imposed  imder 
section  601  (c)  (6)  of  the  Revenue  Act 
of  1932  with  respect  to  sawed  timber 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  prior 
to  the  expiration  of  the  effective  period 
of  article  IV  of  the  trade  agreement  con- 
cluded between  the  United  States  and 
Canada  on  Nqvember  15.  1935.  Under 
the  terms  of  the  trade ,  agreement  be- 
tween the  United  States  and  Canada, 
signed  November  17.  1938.  as  proclaimed 
by  the  President  on  November  25,  1938, 
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article  rv  of  the  trade  agreement  con- 
cluded between  the  United  States  and 
Canada  on  November  15,  1935,  as  pro- 
claimed by  the  President  on  December  2, 
1935,  will  be  Inoperative  on  and  after 
January  1,  1939. 

Sawed  timber  entered  for  consumption 
or  withdra:wn  from  warehouse  for  con- 
sumption before  January  1.  1939.  if 
properly  dutiable  under  paragraph  401  of 
the  Tariff  Act  of  1930  (U.  S.  C.  title  19. 
sec.  1001,  par.  401)  and  excluded  from 
the  operation  of  the  Import  tax  provided 
In  section  601  (c)  (6)  of  the  Revenue 
Act  of  1932  pursuant  to  the  decision  of 
the  Customs  Court  In  T.  D.  49624,  is  not 
subject  to  the  reduction  provided  in  item 
401  of  the  Canadian  Trade  Agreement 
(49  Stat.  3978),  signed  November  15. 
1935.  Such  sawed  timber  should  be 
assessed  with  duty  at  the  rate  of  $1  per 
thousand  feet .  board  measure,  under  the 
provisions  of  paragraph  401  of  the  Tariff 
Act  of  1930.  if  covered  by  unliquidated 
entries  or  by  liquidated  entries  as  to 
which  timely  protest  has  been  or  shall  be 
filed  against  the  assessment  of  the  im- 
port tax  under  section  601  (c)  (6)  of  the 
Revenue  Act  of  1932. 

Item  601  (c)  (6)  of  the  trade  agree- 
ment between  the  United  States  and  Can- 
ada, signed  on  November  17.  1938.'  pro- 
vides for  "lumber,  including  sawed  tim- 
ber", thereby  recognizing  the  definition 
of  lumber  contained  in  the  second  sen- 
tence of  section  704  (a)  of  the  Revenue 
Act  of  1938.  The  Department  Is  accord- 
ingly of  the  opinion  that  there  is  no  con- 
flict between  the  amendment  contained 
in  the  second  sentence  of  section  704  (a) 
of  the  Revenue  Act  of  1938  and  article 
vn  of  the  above-mentioned  trade  agree- 
ment, which  will  be  effective  on  and  after 
January  1.  1939.  Therefore,  as  to  mer- 
chandise entered  for  consumption  or 
withdrawn  from  warehouse  for  consump- 
tion on  or  after  January  1.  1939.  the  term 
'dumber",  as  used  in  section  601  (c)  (6) 
of  the  Revenue  Act  of  1932,  is  held  to 
include  sawed  timber. 

[seal]  James  H.  Moyle, 

Commissioner  of  Customs. 

Approved,  December  15,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  B.  Doc.  38-3854;  Filed.  December  21,  1938; 
11:39  a.  m.1 


TITLE  22— FOREIGN  RELATIONS 

DEPARTMENT  OF  STATE 

Rules  of  Procedure  Governing  the  Is- 
suance OF  Licenses  for  the  Exporta- 
tion OF  Ttn-Plate  Scrap  During  thb 
Calendar  Year  1939 

December  16,  1938. 
In  furtherance  of  the  purposes  of  the 
Act  of  Congress  approved  February  15, 
1936,  which,  as  stated  therein,  are: 

to    protect,    preserve,    and    develop    domestic 
sources  of  tin,  to  restrain  the  depletion  at 
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domestic  reserves  of  ttn-bearlng  materials, 
and  to  lessen  the  present  costly  and  danger- 
otisly  dependent  position  of  the  United 
States  with  respect  to  resources  of  tin, 

and  in  order  to  assure  in  the  public  in- 
terest the  fair  and  equitable  considera- 
tion referred  to  in  Section  2  of  the  Act 
which  reads  as  follows: 

There  shall  not  be  exported  from  the 
United  States  after  the  expiration  of  sixty 
days  from  the  enactment  of  this  Act  any 
tin-plate  scrap,  except  upon  license  Issued 
by  the  President  of  the  United  States.  The 
President  Is  authorized  to  grant  licenses 
upon  such  conditions  and  regulations  as  he 
may  find  necessary  to  assure  In  the  public 
Interest  fair  and  equitable  consideration  to 
all  producers  of  this  commodity. 

The  Acting  Secretary  of  State,  acting 
under  and  by  virtue  of  the  authority 
vested  in  him  by  Executive  Order  No. 
7297  of  February  16,  1936.  hereby  pre- 
scribes, by  and  with  the  advice  and  con- 
sent of  the  National  Munitions  Control 
Board,  the  following  rules  of  procedure 
to  govern  the  issuance  of  licenses  for  the 
exportation  of  tin-plate  scrap  during  the 
calendar  year  1939  under  the  regulations 
governing  the  export  of  that  commodity 
prescribed  oiT'December  7.  1936:  ' 

(1)  Requests  for  allotments. — Each 
producer  of  tin-plate  scrap  who  desires 
to  export  that  commodity  during  the 
calendar  year  1939,  as  well  as  every  pro- 
ducer whose  scrap  is  sold  to  and  ulti- 
mately exported  by  third  parties,  should 
submit  to  the  Secretary  of  State  not 
later  than  January  10.  1939.  a  request 
for  an  allotment,  specifying  in  long  tons 
the  quantity  of  tin-plate  scrap  which  he 
desires  to  export  or  to  sell  for  export 
between  January  11  and  E>ecember  31, 
1939. 

'2)  Original  aUotments. — Allotments 
will  be  granted  to  producers  of  tin-plate 
scrap  only  and  will  be  assigned  on  Janu- 
ary 11.  1939,  to  producers  whose  applica- 
tions have  been  submitted  in  accordance 
with  the  provisions  of  paragraph  (1). 
Allotments  will  be  based  on  the  indi- 
vidual producer's  request  therefor  with 
the  provision  that  no  allotment  of  more 
than  25  long  tons  shall  exceed  in  amount 
20  percent  of  the  quantity  of  tin-plate 
scrap  produced  by  him  during  the  cal- 
endar year  1937.  Requests  for  allotments 
of  25  long  tons  or  less  may  be  granted  in 
full,  without  reference  to  the  quantity  of 
tin-plate  scrap  produced  during  the  cal- 
endar year  1937,  provided  the  producer 
concerned  presents  convincing  evidence. 
In  the  form  of  a  sworn  statement,  estab- 
lishing that  he  will,  so  far  as  can  be  fore- 
seen, during  the  calendar  year  1939,  pro- 
duce at  least  the  equivalent  of  the  allot- 
ment which  he  requests.  No  allotanent 
assigned  under  the  provisions  of  this  par- 
agraph to  any  one  producer,  including 
his  affiliated  or  associated  companies, 
shall  exceed  2,000  long  tons. 

(3)   Sxvom  statement  of  1937  produc- 
tion.— No  producer  shall  be  eligible  to 
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■ive/an  allotment  uhder  the  provi- 
sion^^ paragraph  (2)  until  the  Secre- 
tary of  State  has  received  from  him  a 
sworn  statement  setting  forth  the  quan- 
tity of  tin-plate  scrap,  in  long  tons,  pro- 
duced by  him  during  the  calendar  year 
1937.  Sworn  statements  submitted  un- 
der the  provisions  of  this  paragraph  shall 
include  the  name  and  address  of  the  pro- 
ducer, the  name  and  locationjQt.^ich  fac- 
tory, and  the  quantity  of  Uh-plate  scrap 
produced  at  each  factory.  (^      \ 

(4)  Apportionment  of  total  allot- 
ments.— In  the  event  that  it  shall  be 
necessary,  in  order  that  the  quantity  of 
tin-plate  scrap  to  be  exported  during  the 
calendar  year  1939  shall  not  exceed  the 
total  figiire  to  be  agreed  upon  by  the 
National  Munitions  Control  Board,  such 
total  shaD  be  apportioned  among  the  ap- 
plicants for  allotments  on  the  basis  of 
1937  production,  with  the  provision  that 
no  allotment  shall  exceed  the  quantity 
specified  in  the  individual  producer's  I 
request  therefor.  If  an  apportionment 
is  unnecessary,  further  allotments  may 
be  granted  after  January  11  in  the  order 
of  the  receipt  of  requests  therefor  until 
the  total  figure  referred  to  has  been 
exhausted. 

(5)  Additional  allotments.  —  In  the 
event  that  conditions  then  existing  shall 
warrant  such  action,  additional  allot- 
ments may  be  granted  after  July  1,  1939, 
upon  such  conditions  as  may  be  agreed 
upon  by  the  National  Munitions  Control 
Board  and  announced  by  the  Secretary 
of  State. 

(6)  Fair  and  equitable  considera- 
tion.— An  allotment  may  be  granted  at 
any  time  diiring  the  calendar  year  1939. 
without  regard  to  previous  assignments 
of  allotments,  to  any  producer  of  tin- 
plate  scrap  who  presents  to  the  National 
Munitions  Control  Board,  through  the 
Secretary  of  State,  convincing  evidence 
that  he  is  not  receiving  the  fair  and 
equitable  consideration  referred  to  in 
Section  2  of  the  Act  approved  February 
15,  1936.  Allotments  assigned  under  the 
provisions  of  this  paragraph  shall  be 
granted  in  such  quantities  as  will  assiire 
in  the  public  interest  fair  and  eqxiitable 
consideration  to  the  producer  concerned. 
All  applications  for  allotments  imder  the 
provisions  of  this  paragraph  shall  be  ac- 
companied by  sworn  statements,  in  quln- 
tuplicate,  setting  forth  complete  and  de- 
tailed information  in  support  thereof. 

(7)  Licenses. — No  tin-plate  scrap  may 
be  exported  unless  a  license  authorizing 
such  export  shall  have  been  Issued  by  the 
Secretary  of  State.  Licenses  may  be  is- 
sued to  any  producer  who  has  been  prs- 
signed  an  allotment  or  to  any  other  per- 
son or  persons  authorized  by  such  pro- 
ducer to  export  tin-plate  scrap  under  his 
allotment,  provided  that  licenses  will  not 
be  issued  during  the  first  six  months  of 
the  calendar  year  for  the  exportation  of 
tin-plate  scrap  in  quantities  in  excess  of 
50  percent  of  any  allotment  of  50  long 
tons  or  more. 


(8)  Licenses  issued  to  persons  other 
than  producers  of  tin-plate  scrap. — Any 
producer  who  has  received  an  allotment 
may,  if  he  so  desires,  authorize  any  other 
person  or  persons  to  apply  for  license  to 
exjx>rt  under  his  allotment  tin-plate 
scrap  produced  at  his  factory  or  factories. 
The  Department  of  State  should  be  in- 
formed promptly  of  such  authorizations 
when  made.  Persons  other  than  pro- 
ducers should,  in  submitting  applications 
for  license,  assure  themselves  that  an 
allotment  has  been  assigned  covering  the 
particular  tin-plate  scrap  which  they  de- 
sire to  export  and  they  should  include  in 
the  api^catlon  a  statement  setting  forth 
the  name  and  address  of  the  factory  or 
factories  at  which  the  tin-plate  scrap  was 
produced  and  the  quantity  produced  at 
each  factory. 

(9)  General  statement. — As  stated  in 
paragraph  (3)  of  the  regulations  govern- 
ing the  exportation  of  tin-plate  scrap, 
the  Secretary  of  State  will  issue  export 
licenses  to  cover  proposed  shipments  of 
tin-plate  scrap  when,  In  the  opinion  of 
the  National  Munitions  Control  Board, 
the  Issuance  of  such  licenses  may  be  con- 
sistent with  the  purposes  of  the  Act  ap- 
proved Febriiary  15.  1936.  The  National 
Munitions  Control  Board  may  revoke, 
canool,  or  modify  at  any  time  allotments 
or  licenses  granted  under  the  rules  of 
procedure  herein  announced  and  may 
modify  these  rules  of  procedure  when- 
ever, in  its  opinion,  such  action  is  re- 
quired in  order  to  carry  out  the  purposes 
of  the  Act. 


[seal]  Sumner  Welles. 

Acting  Secretary  of  State. 

IP  R  Doc.  38-3847:  FUed.  December  21,  1938; 
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riTLE  29— LABOR 
WAGE  AND  HOUR  DIVISION 

Part  536 — Regulations  Defining  thi 
Term  "Area  or  Production"  as  Used  in 
Section  7  (c)  and  in  Section  13  <a) 
(10)  OF  THE  Pair  Labor  Standards  Act 

The  following  amendments  to  Regula- 
tions—Part 536— (Regulations  Defining 
the  Term  "Area  of  Production"  as  Used 
in  Section  7  (c)  and  In  Section  13  <a)^ 
(10)  of  the  Pair  Labor  Standards  Act)' 
are  hereby  issued.  The  first  of  said 
amendments  amends  Section  536  1  by 
adding  an  alternative  paragraph  num- 
bered "(c)"  applicable  to  dry  edible 
beans^  The  second  of  said  amendments 
amends  Section  536.2  by  adding  an  al- 
ternative paragraph  numbered  "(c>"  ap- 
plicable to  dry  edible  beans.  The  third 
of  said  amendments  amends  Section 
536.3.  Said  amendments  shall  become 
effective  upon  my  signing  the  original 
and  upon  the  publication  thereof  in  the 
Federal  Register,  and  shall  be  in  force 
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and  effect  until  repealed  by  regulations 
hereafter  toade  and  published. 

Signed  at  Washington,  D.  C.  this  20th 
day  of  December,  1938. 

Elmer  P.  Andrews, 
Administrator. 

Sec  536.1  "Area  of  production"  as 
used  in  Section  7  (c)  of  the  Fair  Labor 
Standards  Act.  An  employer  shall  be  re- 
garded as  engaged  in  the  first  processing 
of  any  agricultural  or  horticultural  com- 
modity during  seasonal  operations  with- 
in the  "area  of  production"  within  the 
meaning  of  Section  7  (c) 

(a)  if  the  first  processing  is  conducted 
on  a  farm  and  is  performed  on  agricul- 
tural or  horticultural  commodities  pro- 
duced exclusively  on  such  farm,  or* 

<b)  If  the  commodities  processed  are 
obtained  from  farms  in  the  immediate 
locality  of  the  processing  establishment 
and  the  number  of  employees  there  en- 
gaged in  such  processing  does  not  exceed 
seven,  or 

(c)  with  respect  to  dry  edible  beans,  if 
he  is  so  engaged  in  an  establishment 
which  is  a  first  concentration  point  for 
the  processing  of  such  beans  into  stand- 
ard commercial  grades  for  marketing  in 
their  raw  or  natural  state.  As  used  in 
this  subsection  (c).  "first  concentration 
point"  means  a  place  where  such  beans 
are  first  assembled  from  nearby  farms 
for  such  processing  but  shall  not  include 
any  establishment  normally  receiving  a 
portion  of  the  beans  assembled  from 
other  first  concentration  points.* 

Sec  536.2  "Area  of  production"  as 
used  in  Section  13  (a)  (10)  of  the  Fair 
Labor  Standards  Act.  An  Individual  shall 
be  regarded  as  employed  In  the  "area  of 
production"  within  the  meaning  of  Sec- 
tion 13  (a)  (10),  In  handling,  packing, 
storing,  ginning.  c(Mnpressing,  pasteuriz- 
ing, drying,  preparing  in  their  raw  or 
natural  state,  or  canning  of  agricultural 
or  horticultural  commodities  for  market, 
or  in  making  cheese  or  butter  or  other 
dairy  products 

<a)  if  he  Is  engaged  in  such  work  on  a 
farm  and  on  agricultural  or  horticultural 
commodities  produced  exclusively  on  such 
farm,  or 

(b)  if  the  agricultural  or  horticultural 
commodities  are  obtained  by  the  estab- 
lishment where  he  Is  employed  from 
farms  in  the  immediate  locality  and  the 
number  of  employees  In  such  establish- 
ment does  not  exceed  seven,  or 

(c)  with  respect  to  dry  edible  beans, 
tf  hp  is  so  engaged  In  an  establishment 
which  is  a  first  concentration  point  for 
the  processing  of  such  beans  into  stand- 
ard commercial  grades  for  marketing 
m  their  raw  or  natural  state.  As  used 
[n  this  subsection  (c),  "first  concentra- 
tion point"  means  a  place  where  such 
beans  are  first  assembled  from  nearby 

,  *^<^t'on  636.1  through  Section  536.3,  as 
amended  December  20,  1938.  issued  under 
:°^  ^ut^horlty  contained  In  Sections  7  (e) 
and  13  (a)   (lO).  62  8Ut.  1060. 


farms  for  such  processing  but  Rh^n  not 
include  any  establishment  normally  re- 
ceiving a  portion  of  the  beans  assembled 
from  other  first  concentration  points.* 
Sec.  536.3  Petition  for  amendment  of 
regulations.  Any  interested  persons  or 
association  wishiing  a  revision  of  the 
foregoing  regulations  may  make  applica- 
tion to  the  Administrator  in  writing  to 
amend  Sections  536.1  and  536.2.  If  upon 
inspection  of  the  petlUon  the  Adminis- 
trator believes  that  reasonable  cause  for 
amendment  of  the  regulations  Is  set 
forth,  the  Administrator  will  either 
schedule  a  hearing  with  due  notice  to 
interested  parties  or  will  make  other 
provision  for  affording  interested  parties 
an  opportunity  to  present  their  views 
either  in  support  of  or  In  opposition  to 
the  proposed  changes.* 

|F.  R.  Doc.  38-3855;  Piled,  December  21, 1938; 
11 :46  a.m.] 


TITLE  30— MINERAL  RESOURCES 

NATIONAL  BITUMINOUS 
COAL  COMMISSION 

[General  Docket  No.  15] 

Establishment  of  Minimum  Prices  and 
Marketing  Rules  and  Regttlations 

proposal  of  rules  and  regulations  in- 
cidental to  sale  and  distribution  of 
coal  by  code  members  submitted  by 
district  boards  for  district  nos.    14 

AND    15 

At  a  session  of  the  National  Bituminous 
Coal  Commission  held  at  its  offices  In 
Washington,  D.  C,  on  the  17th  day  of 
December  1938. 

The  Commission,  on  the  25th  day  of 
May,  1938,'  having  Instituted  the  above- 
entitled  proceedings  for  the  purpose  of 
carrying  out  the  provisions  of  sub- sec- 
tions (a)  and  (b)  of  Section  4,  Part  11,  of 
the  Bituminous  Coal  Act  of  1937,'  and 
having  on  the  20th  day  of  August,  1938, 
by  Its  Order  No.  250.'  directed  the  Dis- 
trict Boards  for  Districts  Nos.  14  and 
15  to  propose  reasonable  rules  and  reg- 
ulations incidental  to  the  sale  and  dis- 
tribution of  coal  by  the  code  members  of 
said  districts  In  conformity  with  the  pro- 
visions of  Section  4  n  (a)  of  the  Act, 

And  said  District  Boards  Nos.  14  and 
15  having  submitted  such  proposed  rules 
and  regulations,  together  with  the 
reasons  upon  which  they  were  predicated, 
to  the  Commission  in  accordance  with 
the  provisions  of  said  Order  No.  250,  the 
Commission,  by  its  Order  entered  herein 
on  the  11th  day  of  October,  1938,  and  by 
its  Notice  of  Postponement  entered  on 
the  21st  day  of  October,  1938,  and  its 
Notice  and  Order  for  Hearing  dated  Oc- 
tober 29,  1938,  directed  that  a  hearing  on 
said  proposals  be  held  In  the  Hearing 
Room  of  the  Commission  in  the  Morrison 


•  3  p.  R.  1200,  1226  DL 
•60  Stat.  72. 
*8F.B.2068DL 


Hotel.  Chicago,  Illinois,  commencing  on 
the  14th  day  of  November,  1938,  at  10 
o'clock,  A.  M.,  for  the  purpose  of  receiv- 
ing evidence  to  enable  the  Commission  to 
approve  such  proposed  marketing  rules 
and  regulations,  or  to  enable  the  Com- 
mission to  modify  the  proposed  rules  and 
regulations,  as  provided  in  Section  4  II 
(a)  of  the  Act,  in  order  that  such  pro- 
posed marketing  rules  and  regulations,  as 
approved  or  modified,  as  the  case  may 
be,  may  serve  as  the  basis  for  the  coordi- 
nation provided  by  Section  4  n  (b)  of  the 
Act,  and 

After  reasonable  public  notice  having 
been  given  thereof,  said  Hearing  was 
commenced  at  the  time  and  place  stated 
and  concluded  on  the  6th  day  of  De- 
cember, 1938,  at  which  time  all  interested 
parties  were  afforded  a  full  opportunity  to 
be  heard,  and  the  evidence  being  ad- 
duced, the  Commission  being  fully  ad- 
vised in  the  premises  has  made  Findings 
of  Fact  and  Conclusions  relating  to  and 
which  are  by  this  reference  incorporated 
herein  and  made  a  part  hereof,  and 

The  Commission  having  determined 
that  the  rules  and  regulations  as  set 
forth  in  the  said  Findings  of  Fact  and 
Conclusions  for  said  Districts  Nos.  14  and 
15  respectively  are  reasonable  and  are 
not  inconsistent  with  the  requirements 
of  Section  4  of  the  Act,  and  do  conform 
to  the  standards  of  fair  competition  es- 
tablished by  Section  4  of  the  Act,  and 
form  a  proper  basis  for  the  coordination 
provided  for  by  Section  4  n  (b)  of  the 
Act, 

Now,  therefore.  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal  Com-  « 
mission  hereby  approves,  for  the  pur- 
pose of  coordinaUon,  the  "Rules  and 
Regulations  Incidental  to  the  sale  and 
distribution  of  coal  by  code  members," 
as  the  same  are  set  forth  in  the  "Find- 
ings of  Pact  and  Conclusions"  by  the 
Commission  for  said  Districts  Nos.  14 
and  15  respectively  filed  this  date  In  the 
Office  of  the  Secretary  of  the  Commis- 
sion, Washington,  D.  C. 

The  Secretary  of  the  Commission  is 
hereby  directed  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  in  the 
Federal  Register,  and  to  cause  a  copy 
hereof,  togethw  with  the  "Findings  of 
Fact  and  Conclusions"  of  the  Commis- 
sion, above  referred  to,  to  be  mailed  to 
the  Consumers'  Counsel,  the  Secretary 
of  each  District  Board,  to  all  parties  who 
have  filed  their  appearances  in  the 
hearing  relating  to  the  aforesaid  pro- 
posals, and  to  cause  copies  thereof  to  be 
made  available  for  inspection  by  inter- 
ested parties  at  the  Office  of  the  Secre- 
tary of  the  Commission,  Washington, 
D.  C,  and  at  the  office  of  each  Statistical 
Bureau  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  December  1938. 

[seal]    p.  Witcher  McC^ullough, 

Secretary. 
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[General  Docket  No.   15] 

Establishment  of  Minimxjm  Prices  and 
Marketing  Rxtles  and  Regulations 

proposals  of  minimum  prices  submitted 
by  district  boards  for  districts  nos. 
14  and  15  (comprising  minimum  price 
areas  nos.  4  and  5) 

At  a  session  of  the  National  Bitumi- 
nous Coal  Commission  held  at  its  of- 
fices in  Washington.  D.  C.  on  the  17th 
day  of  December  1938. 

The  Commission,  on  the  25th  day  of 
May.  1938,'  having  instituted  the  within 
proceedings  entitled  "In  the  Matter  of 
the   Establishment  of   Minimum   Prices 
and  Marketing  Rules  and  Regulations. 
General  Docket  No.  15."  for  the  purpose 
of  carrying  out  the  provisions  of  sub- 
sections (a)  and  (b)  of  Section  4.  Part 
II.  of  the  Bituminous  Coal  Act  of  1937.' 
and  thereafter,   upon  the   19th  day  of 
August,  1938.  after  Notice  and  Hearing, 
having  determined  the  weighted  average 
cost,  as  provided  in  Section  4,  n  (a)  of 
the  Act.  for  Minimum  Price  Areas  Nos. 
4  and  5  respectively,  did.  on  the  20th 
day  of  August,  by  Order  No.  249,'  direct 
the  District  Boards  for  District  Nos.  14 
and    15,   within   Minimum   Price   Areas 
Nos.  4  and  5  to  propose  minimum  prices 
in   conformity   with    the    provisions    of 
Section  4.  n   (a)    of  the  Act.  and.  in 
accordance  with  the  rules  and  regula- 
tions prescribed  by  said  Order  No.  249. 
and 

Said  District  Boards  Nos.   14  and  15 
having,  thereafter,  proposed  such  mini- 
mum prices,  the  Commission,  by  its  Or- 
der entered  In  this  proceeding  on  Oc- 
tober 11,  1938.  and  Notice  of  Postpone- 
ment issued  by  the  Commission  on  the 
21st  day  of  October.  1938.  and  by  No- 
tice and  Order  of  the  Commission  dated 
October  29.  1938,  directed  that  a  hearing 
on  such  proposals  be  held  in  the  Hear- 
ing  Room   of    the   Commission   in   the 
Morrison  Hotel.  Chicago.  Illinois,  com- 
mencing on  the  14th  day  of  November. 
1938,  at  the  hour  of  10  o'clock,  a.  m.. 
for   the   purpose   of   receiving   evidence 
relating  to  said  proposals  to  enable  the 
Commission  to  approve   such  proposed 
minimum  prices,  or  to  enable  the  Com- 
mission to  modify  such  proposed  mini- 
mum prices,  so  as  to  conform  them  to 
the  requirements  of  Section  4.  n  (a)  of 
the  Act.   in   order   that   such  proposed 
minimum  prices,  as  approved,  or  modi- 
fled.  as  the  case  may  be,  may  serve  as 
the  basis  for  the  coordination,  as  pro- 
vided by  Section  4.  n  (b)  of  the  Act,  smd 
Reasonable  public  notice  thereof  hav- 
ing been  given,  said  Hearing  was  com- 
menced  at  the  time  and  place  stated, 
and  concluded  on  the  6th  day  of  De- 
cember. 1938,  at  which  Hearing  all  In- 


terested parties  were  afforded  full  op- 
portunity to  be  heard,  and 

The  evidence  being  adduced,  and  the 
Commission  being  fully  advised  in  the 
premises,  and  upon  consideration  there- 
of, the  Commission  made  Findings  of 
Pact  and  Conclusions  relating  to  the 
proposals  of  minimum  prices  submit- 
ted by  said  District  Boards  Nos.  14 
and  15,  which  Findings  of  Pact  and 
Conclusions  are  on  file  in  the  ofiBce  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C,  and  by  this  reference 
are  incorporated  herein  and  made  a 
part  hereof,  and 

Included  in  the  said  Finding  of  Fact 
and  Conclusions,  relating  to  each  of  the 
aforesaid  districts,  is  an  appendix  en- 
titled "Schedule  of  Minimum  Piices  as 
Modified  and  Approved  to  Serve  as  a 
Basis  for  Coordination,"  which  schedule 
embraces  all  modifications  which  the 
Commission  determined  to  be  necessary 
to  conform  the  proposals  of  the  respec- 
tive districts  to  the  requirements  of  Sec- 
tion 4,  n  (a)  of  the  Act,  and  which  the 
Commission  has  determined'  to  be  the 
proper  basis  to  be  used  by  the  respective 
districts  for  the  coordination  provided 
for  in  Section  4,  n  (b)  of  the  Act: 

Now,  therefore.  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal 
Commission  orders  and  directs: 


1.  That  In  the  coordination  of  mini- 
mum prices  as  provided  by  Section  4, 
n  <b)  of  the  Act,  to  be  hereafter  di- 
rected by  subsequent  Order  of  the  Com- 
mission, the  District  Boards  for  Districts 
Nos.  14  and  15  will  take,  as  a  basis 
thereof,  the  schedule  as  approved 
herein  and  described  as  follows:  

District  No.  14. — Appendix  to  the 
Findings  for  District  No.  14.  as  above 
referred  to,  entitled  "Schedule  of  Mini- 
mum Prices  as  Modified  and  Approved 
to  Serve  as^  Basis  for  Coordination." 

District  No.  15. — Appendix  to  the 
Findings  for  District  No.  15,  as  above 
referred  to,  entitled  "Schedule  of  Mini- 
mum Prices  as  Modified  and  Approved 
to  Serve  as  a  Basis  for  Coordination." 
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2.  The  Secretary  of  the  Commission  be, 
and  he  is  hereby  directed  to  cause  a  copy 
of  this  Order  to  be  published  forthwith 
in  the  Federal  Register,  and  to  cause  a 
copy  hereof,  together  with  the  Findings 
of  Fact.  Including  the  appendices  thereto, 
for  Districts  Nos.  14  and  15.  to  be  mailed 
to  the  Consumers'  Counsel,  to  the  Secre- 
tary of  each  District  Board,  to  all  inter- 
ested parties  who  have  entered  their  .«ip- 
pearances  in  the  hearing  relating  to  said 
proposals,  and  to  make  copies  of  this 
Order  and  Findings  of  Fact,  including  the 
appendices  thereto,  available  for  inspec- 
tion by  interested  parties  at  the  office  of 
the  Secretary  of  the  Commission,  Wash- 


ington. D.  C,  and  at  the  ofllce  of  each 
Statistical  Bureau  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  17th  day  of  December  1938. 

I  seal]     F.  Witcher  McCullouch, 

Secretary. 

(Docket  No    15) 

Minimum  Prices  and  Marketing  Rules 
AND  Regulations  AS  Proposed  and  Sub- 
mitted BY  I>istrict  Boards  for  Dis- 
tricts 9.  10.  11.  12,  14.  AND  15  Within 
Minimum  Price  Areas  2.  4.  and  5 

FINDINGS  as  to  THE  FACTS  AND  CONCLUSIONS 
of  THE  COMMISSION 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  April  26.  1937.  en- 
titled "An  Act  to  regulate  interstate  com- 
merce in  bituminous  coal  and  for  other 
purposes"  'Public  No.  48,  75th  Congress. 
1st   Sess.).  known  as   the  "Bituminous 
Coal  Act  of  1937",  and  hereinafter  re- 
ferred to  as  the  "Act."  the  National  Bi- 
tuminous Coal  Commission,  hereinafter 
referred  to  as  the  "Commission,"  under 
and  by  virtue  of  the  authority  granted  in 
Section  4  II  (a)  of  the  Act,  on  the  20th 
day  of   August   1938.   issued   its  Orders 
No.  249  and  No.  250  ordering  and  direct- 
ing the  District  Boards  for  Districts  9, 
10.  11.  12.  13.  14.  and  15  to  propasc  to 
the  Commission  minimum  prices  tree  on 
board    transportation    facilities    at    the 
mines  for  kinds,  qualities  and  sizes  of  coal 
produced  In  said  districts  and  reasonable 
rules  and  regulations  incidental  to  the 
sale   and   distribution   of   coal   by  code 
members  within  said  districts,  the  mini- 
mum  prices   and   marketing   rules  and 
regulations  to  be  proposed  by  the  Di.strict 
Board  for  District   13  to  be  limited  to 
that  part  of  District  13  known  as  Mini- 
mum Price  Area  3.  said  proposals  to  be 
submitted  to  the  Commission  on  or  before 
the  14th  day  of  September  1938. 

Said  orders  were  published  in  the 
Federal  Register  under  date  of  August 
23,  1938,  and  copies  of  said  order.'^^  were 
mailed  to  each  of  the  code  members 
within  said  districts  and  to  each  of  the 
Secretaries  of  the  District  Boards  within 
Minimum  Price  Areas  2.  3,  4  and  5,  as 
directed  in  said  orders. 

Order  No.  249  directed  each  of  the 
aforesaid  District  Boards  to  propose  to 
the  Cc«nmission  minimum  prices  f.  o.  b. 
transportation  facilities  at  the  mines  for 
kinds,  qualities,  and  sizes  of  coal  pro- 
duced by  the  code  members  in  their  re- 
spective districts,  and  to  propose  such 
classification  of  coal  and  price  varia- 
tions as  to  mines,  consuming  market 
areas,  values  as  to  uses  and  sea.sonal 
demand,  as  might  be  deemed  proper 
and  within  the  authority  conferred  by 
the  Act.  This  order  further  provided 
that  each  District  Board  should  transmit 
Its  schedule  of  proposed  minimum  prices 
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to  each  code  member  in  the  district  be- 
fore filing  such  schedule  with  the  Com- 
mission in  order  to  give  code  meoibers 
an  opportimity  of  protesting  any  pro- 
posed price  classlflcaLion. 

Order  No.  249  further  directed  that 
the  minimum  prices  proposed  by  the 
several  district  boards  should  conform 
to  the  following  standards  therefor  set 
out  in  Section  4  n  (a)  of  the  Act: 

(a)  The  proposed  minimum  prices  for 
each  of  the  aforesaid  districts  shall  yield 
a  return  per  net  ton  for  such  districts 
equal,  as  nearly  as  may  be,  to  the 
weighted  average  of  the  total  costs,  per 
net  ton,  of  the  tonnage  of  the  minimum 
price  area  within  which  such  district  is 
located,  as  said  weighted  average  here- 
tofore has  l)een  determined  by  order  of 
the  Commission  dated  August  19,  1938. 
In  this  proceeding. 

^b)  They  shall  reflect,  as  nearly  as 
possible,  the  relative  market  value  erf 
the  various  kinds,  qualities  and  sizes  of 
coal  to  which  they  are  applicable. 

(c)  They  shall  be  just  and  eqiiltable 
as  between  producers  within  the  district. 

<d>  TTiey  shall  be  Just  and  equitable 
as  between  producers  within  the  dis- 
trict for  any  kind,  quality  or  size  of  coal 
for  .shipment  into  any  consuming  mar- 
ker area. 

'e)  They  shall  not  permit  dumping. 

Order  No.  249  further  directed  that 
each  schedule  of  proposed  minimum 
prices  submitted  by  the  district  boards 
should  include  the  following  clause: 

"Note — The  prices  in  this  schedule  are 
not  the  final  minimum  prices  that  wlU  be 
established  on  coal  for  shipment  by  code 
members  within  this  district  Into  consum- 
ing markets  of  this  district.  In  the  ulti- 
mate establishment  of  the  effective  mini- 
mum prices,  pursuant  to  subsection  (b)  of 
Part  II,  Section  4  of  the  Act.  the  minimum 
prires  as  proposed  In  such  schedule,  or  as 
modified,  are  subject  to  such  Increase  or 
det'rease,  respectively,  as  may  be  necessary 
to  carry  out  the  provisions  of  subsections 
(a)  and  (b)  of  Part  n.  Section  4  of  the 
Act" 

Order  No.  250  directed  each  of  the 
aforesaid  District  Boards  to  propose  to 
the  Commission  reasonable  rules  and 
regulations  incidental  to  the  sale  and 
dl.stribution  of  coals  by  the  code  mem- 
bers of  their  respective  districts,  such 
rules  and  regulations  not  to  be  incon- 
sistent with  the  requirements  of  Section 
4  of  the  Act  and  to  conform  to  the  stand- 
ard.^ of  fair  competition  therein  estab- 
lished. Said  order  directed  said  District 
Boards  to  transmit  such  proposed  rules 
and  regulations  to  all  code  members  in 
ordor  that  they  would  be  afforded  an 
opp<3rtunlty  of  studying  such  proposed 
rules  and  regulations  and  of  protesting 
to  any  of  such  proposals  and  to  suggest 
whatever  added  rules  or  regulations  such 
code  members  deemed  necessary  to  prop- 
wly  effectuate  the  purposes  of  Section  4 
of  the  Act. 

Upon  receipt  of  said  orders  by  the  sev- 
eral District  Boards  within  Minimum 
Prf'  o  Areas  2,  3,  4  and  5,  said  District 
Boards,  as  directed  in  said  orders,  pro- 
ceeded to  propose  such  minimum  prices 


and  marketing  rules  and  regulations  as 
in  their  Judgment  conformed  to  the  re- 
quirements of  said  orders.  Schedules 
evidencing  such  proposals  were  pre- 
pared  by  said  District  Boards  and  copies 
of  same  were  transmitted  to  each  code 
member  within  the  respective  districts  in 
order  that  such  code  members,  after 
due  consideration  of  such  schedules, 
might  present  to  thetr  respective  District 
Boards  whatever  objections,  if  any.  they 
might  have  to  said  schedules,  and  in 
order  that  the  respective  District  Boai  as. 
after  due  consideration  of  such  objec- 
tions, if  any,  might  revise  such  schedules 
in  such  manner  as,  in  their  judgment, 
would  better  conform  to  the  require- 
ments of  Orders  No.  249  and  No.  250.  as 
Issued  by  the  Commission,  and  to  the 
requirements  of  Section  4  II  (a)  of  the 
Act. 

The  schedules  of  minimum  prices,  as 
revised,  together  with  the  data  upon 
which  same  were  computed  and  the 
schedules  of  marketing  rules  and  regu- 
lations, together  with  the  reasons  sup- 
porting same,  were  transmitted  to  the 
Commi-sslon  a,s  directed  in  said  orders. 

Subsequent  U)  the  receipt  of  said  sched- 
ules by  the  Commission,  the  Commission, 
on  the  11th  day  of  October  1938,  issued 
its  order  giving  notice  to  all  interested 
pa|ties  of  a  hearing  to  be  held  upon  the 
proposals  of  minimum  prices  and  market- 
ing rules  and  regulations  as  proposed  and 
submitted  to  the  Commission  by  the  Ehs- 
trict  Boards  for  Districts  9.  10,  11,  12,  13 
(except  Van  Buren.  Warren  and  McMinn 
Counties  in  Tennessee) ,  14  and  15  within 
Minimum  Price  Areas  2.  3.  4  and  5,  said 
hearing  to  be  h«  Id  on  the  26th  day  of  Oc- 
tober 1938.  at  the  Hearing  Room  of  the 
Commission,  15th  and  Eye  Streets,  N.  W.. 
Washington.  D.  C.  As  expressed  in  the 
face  of  said  order,  said  hearing  was  to  be 
held  for  the  puriwse  of  receiving  evidence 
relating  to  the  iiforementioned  proposals 
of  minimum  prices  and  maiiceting  rules 
and  regulation.s  in  order  to  enable  the 
Commission  to  approve  or  modify  such 
proposals  to  the  end  that  such  proposals, 
as  approved  or  modified,  may  serve  as  the 
basis  for  the  coordination  of  same  as  pro- 
vided in  Section  4  II  (b)  of  the  Act. 

Said  order  giving  notice  of  said  hear- 
ing directed  the  Secretary  of  tiie  Com- 
mission to  cause  copies  of  said  proposals 
to  be  made  available  for  inspection  by 
interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission  at  Washington, 
D.  C,  and  at  the  office  of  each  Statistical 
Bureau  of  the  Commission  within  Mini- 
mum Price  Areas  2.  3.  4  and  5;  to  cause 
a  copy  of  said  order  to  be  published 
forthwith  in  the  Federal  Register  and 
in  two  consecutive  issues  of  a  newspaper 
having  a  general  circulation  in  each  of 
the  districts  within  Minimum  Price 
Areas  2.  3.  4  and  5;  and  to  cause  a  copy 
of  said  order  to  be  mailed  to  each  of  the 
code  members  within  said  districts,  to  the 
Office  of  Consiuners'  Counsel.  Washing- 
ttm.  D.  C.  and  to  the  Secretaries  of  each 
of  the  District  Boards  for  the  districts 
within  MiPimiun  Price  Areas  2. 3, 4  and  5. 


A  copy  of  said  order  was  alSo  directed 
to  be  made  avsdlable  for  inspection  at 
each  of  the  Statistical  Bureaus  of  the 
Commission  within  said  districts. 

The  aforesaid  directions  in  said  order 
were  comphed  with.  A  copy  of  said  or- 
der was  made  available  for  inspection  at 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.  C.  and  at  the 
office  of  each  of  the  Statistical  Bureaus 
of  the  Commission  within  each  of  the 
districts  within  Minimum  Price  Areas  2, 
3,  4  and  5.  A  copy  of  said  order  was  pub- 
lished in  the  Federal  Register  of  date 
October  14, 1938,  and  a  copy  of  said  order 
was  mailed  to  each  of  the  code  members 
within  Minimum  Price  Areas  2,  3,  4  and 
5,  to  the  Office  of  Consumers'  Coimsel. 
Washington.  D.  C...  and  to  each  of  the 
Secretaries  of  the  District  Boards  within 
Minimum  Price  Areas  2,  3,  4  and  5.  A 
copy  of  said  order  was  published  in  two 
consecutive  issues  of  The  Des  Moines 
Register,  Des  Moines,  Iowa;  The  Bir- 
mingham News,  Birmingham.  Alabama; 
the  Illinois  State  Register,  Springfield, 
Illinois:  The  Terre  Haute  Tribune,  Terre 
Haute.  Indiana;  The  Louisville  Times. 
Louisville,  Kentucky;  The  Kansas  City 
Star,  Kansas  City,  Missouri;  and  the  Ar- 
kansas Democrat,  Little  Rock.  Arkansas, 
newspapers  having  a  general  circulation 
in  each  of  the  respective  districts  within 
Minimum  Price  Areas  2,  3,  4  and  5. 

Subsequent  to  the  issuance  and  service 
of  the  aforementioned  order  giving  no- 
tice of  hearing  upon  the  proposed  mini- 
mum prices  and  maiiceting  rules  and 
regulations  as  proposed  by  the  District 
Boards  for  Districts  9.  10.  11,  12,  13  (ex- 
cept Van  Buren,  Warren  and  McMinn 
Counties  in  Tennessee),  14  and  15.  the 
Commission,  on  the  21st  day  of  October 
1938,  issued  its  order  giving  notice  of 
postponement  of  said  hearing,  the  date 
of  said  hearing  being  postponed  from 
the  26th  day  of  October  1938  to  the  3d 
day  of  November  1938. 

Said  order  gi\1ng  notice  of  '^he  post- 
ponement of  said  hearing  directed  the 
Secretary  of  the  Commission  to  cause 
a  copy  of  same  to  be  published  forth- 
with in  the  Federal  Register  and  in  two 
consecutive  issues  of  a  newspaper  hav- 
ing a  general  circulation  in  each  of  the 
aforesaid  districts.  Said  order  further 
directed  the  Secretary  of  the  Commis- 
sion to  mail  a  copy  of  same  to  each  of 
the  code  members  within  Minimum 
Price  Areas  2,  3,  4  and  5.  to  the  Office 
of  Consumers'  Coimsel,  and  to  the  Sec- 
retary of  each  of  the  District  Boards 
within  said  Minimum  Price  Areas.  The 
Secretary  of  the  Commission  was  also 
directed  to  make  a  copy  of  said  order 
available  for  inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission 
within  Minimum  Price  Areas  2,  3.  4 
and  5. 

The  aforesaid  directions  In  said  or- 
der were  complied  with.  A  copy  of  said 
order  was  published  in  the  Federal  Reg- 
ister of  date  October  25,  1938,  and  copies 
of  said  order  were  mailed  to  each  of 
the  code  members  within  Minimum 
Price  Areas  2,  3,  4  and  5;  to  the  Office 
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of  Consiuners'  Counsel,  Washington,  D. 
C.:  and  to  each  of  the  Secretaries  of  the 
District  Boards  for  Districts  9.  10.  11,  12, 
13,   14   and   15.    A  copy  of   said  order 
W2LS   made   available   for    inspection    at 
each  of  the  Statistical  Bureaus  of  the 
Commission    within    said    districts.    A 
copy  of  said  order  was  published  in  two 
consecutive    issues   of   the   Birmingham 
News,  Birmingham,  Alabama;  The  Des 
Moines  Register.  Des  Moines.  Iowa;  Illi- 
nois State  Register,  Springfield.  Illinois; 
Arkansas     Democrat,    Pulaski    County, 
Arkansas;    The    Terre    Haute    Tribune, 
Terre  Haute.  Indiana;  The  Kansas  City 
Star.  Kansas  City,.  Missouri;   and  The 
Louisville   Times.    Louisville.    Kentucky, 
newspapers  having  a  general  circulation 
in  each  of  the  respective  districts  within 
Minimum  Price  Areas  2,  3.  4  and  5. 

The  Commission  on  the  29th  day  of 
October    1938    issued    its    order    giving 
notice  that  the  hearing  in  the  matter  of 
the   proposals  of  minimum   prices  and 
marketing  rules  and  regulations  as  sub- 
mitted to  the  Commission  by  the  Dis- 
trict Boards  for  Districts  9.  10.  11,  12, 
13    (except    Van    Buren.    Warren    and 
McMlnn  Counties  in  Tennessee),  14  and 
15   as   previously   set   by   order  of    the 
Commission  for  the  3d  day  of  November 
1938,  at  10  a.  m.  in  the  Hearing  Room 
of  the  Commission  at   15th  Street  and 
E>'e  Street,  N.  W.,  Washington,  D.  C,  had 
been  separated  so  as  to  provide  for  that 
part  of  the  hearing  relating  to  Minimum 
Price  Area  No.  3  to  be  held  in  the  City 
of  Washington.  D.  C.  on  the  9th  day  of 
November    1938   and    that   part  of   the 
hearing  relating  to  Minimum  Price  Areas 
2.  4  and  5  to  be  held  in  the  City  of  Chi- 
cago. Illinois,  on  the  14th  day  of  Novem- 
ber   1938. 

Said  order  further  gave  notice  that 
the  date  for  the  hearing  in  the  matter 
of  the  proposals  of  minimum  prices  and 
marketing  rules  and  regulations  as  sub- 
mitted to  the  Commission  by  the  District 
Board  for  District  13  (except  Van  Buren. 
Warren  and  McMinn  Counties  in  Ten- 
nessee )  as  previously  set  by  order  of  the 
Commission  for  the  3d  day  of  November 
1938.  at  10  a.  m.  in  the  Hearing  Room 
of  the  Commission  at  15th  and  Eye 
Streets.  N.  W..  Washington.  D.  C.  had 
been  postponed  to  November  9.  1938,  the 
hearing  to  be  held  at  the  same  hour  and 
place. 

Said  order  also  gave  notice  that  the 
date  for  the  hearing  in  the  matter  of 
the  proposals  of  minimum  prices  and 
marketing  riiles  and  regulations  as  sub- 
mitted to  the  Commission  by  the  District 
Boards  for  Districts  9,  10.  11.  12.  14  and 
15  as  previously  set  by  order  of  the 
Commission  for  the  3d  day  of  November 
1938.  at  10  a.  m.  In  the  Hearing  Room  of 
the  Commission  at  15th  and  Eye  Streets. 
N.  W..  Washington.  D.  C  had  been  post- 
poned to  the  14th  day  of  November  1938, 
said  hearing  to  open  at  10  a.  m.  in  the 
Hearing  Room  of  the  Commission  in  the 
Morrison  Hotel,  Chicago.  Illinois. 

Said  order  giving  notice  of  the  separa- 
tion and  postponement  of  said  hearing 


directed  the  Secretary  of  the  Commis- 
sion to  cause  a  copy  of  same  to  be  pub- 
lished forthwith  in  the  Federal  Register 
and  In  a  newspaper  having  a  general  cir- 
culation in  Districts  9.  10.  11.  12.  13.  14 
and  15.    The  Secretary  of  the  Commis- 
sion was  further  directed  to  cause  copies 
of  said  order  to  be  mailed  to  each  of  the 
code  members  within  said  districts,  to  the 
Office  of  Consumers'  Counsel,  Washing- 
ton, D.  C.  to  the  oecretarles  of  each  of 
the    District    Boards    within    Minimum 
Price  Areas  2.  3,  4  and  5.  and  to  make 
available  for  inspection  a  copy  of  said 
order  in  each  of  the  Statistical  Bureaus 
of  the  Commission  within  said  districts. 
The  aforej^id  directions  in  said  order 
were  complied  with.    A  copy  of  said  or- 
der was  made  available  for  Inspection  at 
the  office  of  each  of  the  Statistical  Bu- 
reaus of  the  Commission  for  each  of  the 
districts  within  Minimum  Price  Areas  2, 
3,  4  and  5.    A  copy  of  said  order  was  pub- 
Ifehed  in  the  Federal  Register  of  date 
November  1,  1938,  and  copies  of  said  or- 
der were  mailed  to  each  of  the  code  mem- 
bers within  Minimum  Piice  Areas  2.  3. 
4  and  5;    to  the  Office  of  Consumers' 
Counsel.  Washington.  D.  C;  and  to  each 
of  the  Secretaries  of  the  District  Boards 
within  Minimum  Price  Areas  2,  3.  4  and 
5.    A  copy  of  said  order  was  published 
in  two  consecutive  issues  of  The  Louis- 
ville  Times.   Louisville,   Kentucky;    The 
Illinois  State  Register,  Springfield,  Illi- 
nois;   The    Des    Moines    Register,    Des 
Moines.  Iowa;  The  Terre  Haute  Tribune, 
Terre    Haute,    Indiana;    The    Arkansas 
Democrat.  Little  Rock.  Arkansas;   The 
Birmingham    News,    Birmingham,    Ala- 
bama; and  The  Kansas  City  Star,  Kan- 
sas City.  Missouri. 

Due  and  reasonable  notice  of  the  sep- 
arate   hearing    upon    the    proposals    of 
minimum  prices  and  marketing  rules  and 
regulations  as  submitted  to  the  Commis- 
sion by  the  District  Boards  within  Mini- 
mum Price  Areas  2.  4  and  5.  as  postponed, 
having  been  given  all  interested  parties, 
.said  cause  came  on  for  hearing  before  the 
Commission  on  the  14th  day  of  Novem- 
ber 1938,  at  the  hour  and  place  as  speci- 
fied  in    the   order   of   the   Commission 
dated   October   29.    1938.   to   wit,   at    10 
a  m..  in  the  Hearing  Room  of  the  Com- 
mission at  the  Morrison  Hotel,  Chicago, 
Illinois;  and,  after  said  hearing  had  been 
duly  and  formally  opened  and  all  inter- 
ested parties  desiring  to  appear. had  en- 
tered their  appearances  in  said  cause, 
the  Commission  proceeded  to  receive  evi- 
dence relative  to  the  proposals  of  mini- 
mum  prices  and   marketing   rules   and 
regulations  as  proposed  to  the  Commis- 
sion by  the  District  BoarHs  for  Districts 
9,  10.  11.  12.  14  and  15.  said  hearing  being 
duly  concluded  on  the  6th  day  of  Decem- 
ber 1938. 

At  said  hearing  all  Interested  parties 
were  afforded  full  opportunity  to  be 
heard  on  the  proposals  of  minimum 
prices  and  marketing  niles  and  regula- 
tions which  had  been  submitted  by  each 
of  the  District  Boards  within  Minimum 
Price  Areas  2.  4  and  5.    Each  of  the  Dis- 


Irict  Boards  within  said  Minimum  Price 
Areas  adduced  evidence  relating  to  such 
proposals  and  pl8w;ed  into  the  record  as 
exhibits  all  of  the  data  which  such  Dis- 
trict Boards  had  used  as  a  basis  for  such 
proposals  and  each  of  the  District  Boards 
through  competent  witnesses  testified  as 
to  the  factors  which  the  District  Boards 
had  considered  in  determining  the  price 
relationships  and  the  marketing  rules 
and  regulations  which  had  been  proposed 
by  the  District  Boards  In  their  respective 
schedules. 

Each    of    the    schedules    of    proposed 
minimum  prices  offered  in  evidence  by 
the  District  Boards  contained  the  above 
clause  previously  quoted  from  Order  249 
which  clearly  indicated  that  the  District 
Boards  were  proposing  minimum  price- 
free   on    board   transportation   facilities 
at  the  mines  for  kinds,  qualities  and  size  s 
of  coal  produced  in  each  of  the  afore- 
said districts  vdthout  taking  into  con- 
sideration  those  additional  factors  and 
standards  which  are  set  forth  in  gection 
4,  Part  II,  subsection    (b)    of  the  Act. 
The    minimum    prices   so   proposed,   as 
hereafter  approved  or  modified,  will  serve 
as  a  basis  for  coordination  as  provided 
in  Section  4  n  (b)  of  the  Act.    Such  pro- 
posals of  minimum  prices  do  not   take 
into  account  differences  in  transporta- 
tion methods  and  charges  and  their  ef- 
fect upon   a   reasonable  opportunity  to 
compete  on  a  fair  basis,  or  competitive 
relationships    between    coal    and    other 
forms  of  fuel  and  energy  as  such  mat- 
ters constitute  a  part  of  the  coordina- 
tion of  minimum  prices  and  are  prop- 
erly   a   subject    of   consideration    under 
Section  4  n  »b)  of  the  Act. 

The  Commission,  after  hearing  the 
evidence  adduced  with  respect  to  the 
minimum  prices  and  marketing  rules  and 
regulations  proposed  by  the  District 
Boards  tor  Districts  Nos.  14  and  15.  upon 
due  consideration  thereof,  and  being  fully 
advised  in  the  premises,  makes  Findings 
of  Pact  and  Conclusions  as  follows: 


Minimum   Price   Area   No.   4— District 
No.  14 

proposed  minimum  prices 

Pursuant  to  Order  No.  249  of  the  Cora- 
mission,  the  District  Board  for  District 
No.  14  prepared  a  schedule  of  proposed 
minimum  prices  f.  o.  b.  transportation 
facilities  at  the  mines  for  kinds,  qualities 
and  sizes  of  coal  produced  by  the  various 
code  members  within  the  District,  and 
such  classification  of  coals  and  price  vari- 
ations as  to  mines  and  consuming  market 
areas,  and  values  as  to  uses  and  seas  mal 
demands  as  it  deemed  proper  and  within 
the  authority  conferred  by  the  Act.  and 
transmitted  a  copy  thereof  to  each  and 
every  code  member  within  District  No.  14. 

Twenty-five  protests  thereto  were  re- 
ceived by  District  Board  No.  14.  all  of 
which  were  set  for  hearing  at  a  retjular 
meeting  of  said  Board.  Eleven  of  the 
Protestants  either  failed  to  appear  at  the 
hearing  or  withdrew  their  protests.  The 
other  fourteen  protestants  were  heard  and 
their  protests  acted  upon  by  the  Board. 


8ome  of  which  were  denied  and  others 
of  which  were  granted,  either  in  whole  or 
m  part.  The  District  Board  then  revised 
Its  proposed  schedule  of  minimum  prices 
to  incorporate  the  changes  it  had  made 
as  a  result  of  the  hearing  on  the  protests 
and  reserved  the  schedule  as  thus 
amended  upon  each  and  every  code  mem- 
ber within  the  District.  A  copy  of  the 
proposed  schedule  as  thus  revised,  to- 
gether with  the  data  uix>n  which  the  pro- 
posed minimum  prices  were  computed 
and  the  factors  considered  in  determining 
the  price  relationships,  were  submitted  to 
the  Commission,  and  said  amended  sched- 
ule was  introduced  in  evidence  herein  as 
Exhibit  No.  711. 

District  Board  No.  14  received  several 
protests  to  Its  amended  schedule  of  pro- 
posed minimum  prices,  but  Instead  of 
hearing  these  protests  at  a  regular  meet- 
ing as  It  did  the  original  protests  it 
adopted  a  resolution  and  appointed  an 
impartial  Board  of  Arbitration  to  hear 
them.  None  of  the  members  of  this 
Board  of  Arbitration  were  in  any  way 
connected  with  the  coal  industry  at  the 
time  of  their  appointment  to  the  Arbi- 
tration Board,  but  all  of  them  had  had 
previous  experience  in  the  coal  business 
and  were  competent  to  decide  such  mat- 
ters as  were  presented  by  the  protests. 

All  code  members  within  District  No. 
14  were  notified  of  the  establishment  of 
the  Board  of  Arbitration  and  the  pro- 
tests directed  to  the  amended  schedule  of 
propwsed  minimum  prices  were  set  for 
hearing  before  said  Board  on  November  8, 
1938.  The  Board  of  Arbitration  met  on 
that  date.  After  hearing  and  consider- 
ing all  of  the  evidence  introduced  by  the 
prot^tants  and  by  the  Chainnan  and  the 
Secretary  of  District  Board  No.  14  the 
Board  of  Arbitration  filed  a  written  re- 
port of  Its  findings  and  decisions  thereon 
with  the  District  Board,  which  report 
was  adopted  by  District  Board  No.  14  and 
introduced  in  evidence  herein  as  Exhibit 
No.  713. 

The  schedule  of  minimum  prices  pro- 
posed by  District  Board  No.  14  was  pre- 
pared by  the  entire  District  Board,  and 
the  Chairman  and  the  Assistant  Secre- 
tary of  said  District  Board,  both  of  whom 
are  thoroughly  familiar  with  the  mar- 
keting and  distribution  of  coals  produced 
in  District  No.  14,  testified  in  suwwrt 
thereof.  TTieir  knowledge  of  the  coals  of 
District  No.  14  is  based  upon  years  of  ex- 
perience in  said  District. 

District  Board  No.  14  consists  of 
thirt^^n  members,  all  of  whom  have 
been  connected  with  the  coal  industry 
for  a  good  many  years  and  practically 
all  of  whom  have  had  long  experience 
in  the  mining  and  marketing  of  coal. 
Most  of  the  members  of  the  District 
Board  derived  their  experience  in  the 
coal  industry  from  work  therein  In  the 
State  of  Arkansas,  and  some  of  them 
>ho  are  of  middle  age  have  been  con- 
f  nected  with  the  Industry  pracUcaUy  all 
of  the  working  period  of  their  lives. 
Some   members   of   the  District  Board 
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have  had  much  longer  experience  in  the 
industry  than  others  but  the  average 
experience  of  all  members  of  the  Board 
Is  in  excess  of  fifteen  years.  The  labor 
member  of  the  Board  has  also  had  wide 
experience  in  the  coal  industry  in  East- 
ern Pennsylvania.  The  members  of  the 
District  Board  represent  production 
from  each  subdistrict  into  which  they 
divided  the  District,  and  they  have  an 
intimate  knowledge  of  the  relative 
values  of  the  coals  produced  in  each  of 
said  subdistricts.  By  reason  of  their 
intimate  knowledge  of  the  coals  pro- 
duced in  each  subdistrict  they  are  fully 
capable  of  judging  the  price  differen- 
tials and  relationships  between  the 
kinds,  qualities  and  sizes  of  coal  pro- 
duced within  the  District. 

The  District  Board  obtained  from  its 
code  members,  by  means  of  a  question- 
naire, distribution  data  showing  by  tons 
the  various  sizes  of  coal  produced  by 
each  code  member  during  the  calendar 
year  1937.  These  data,  which  represent 
more  than  87  percent  of  the  tonnage 
produced  within  the  District  during  the 
year  1937,  wore  introduced  in  c\'idence 
as  Exhibit  No.  714.  It  then  conducted 
a  series  of  meetings  running  from  day 
to  day  for  about  a  week  at  which  the 
various  kinds,  qualities  and  .sizes  of' 
coals  produced  within  the  District  were 
discussed  and  their  relative  values 
considered. 

The  schedule  of  minimum  prices  pro- 
posed by  the  District  Board  divides  the 
production  field  in  District  No.  14  into 
eleven  subdistricts,  based  on  the  geo- 
graphical location  of  each  field,  as 
follows: 

^1)  Includes  all  mines  in  Pope  County, 
and  all  mines  in  the  "Spadra  field"  of 
Johnson  County,  Arkansas. 

(2)  Includes  all  mines  in  the  Denning- 
Coal  Hill  and  Altus  fields  and  the  Phil- 
pott  field  of  Johnson  and  FYanklin  Coun- 
ties, Arkansas. 

(3)  Includes  all  mines  In  the  "Paris 
Field"  of  Logan  County.  Arkansas,  and 
mines  in  Franklin  County  located  in  the 
Paris  Basin. 

(4)  Includes  all  mines  in  the  "Charles- 
ton Field"  in  Franklin  County.  Arkansas. 

(5)  Includes  all  mines  in  Sebastian 
County.  Arkansas. 

(6 )  Includes  all  mines  in  the  "Panama 
Field"  of  Leflore  County,  Oklahoma 

(7)  Includes  rpines  in  the  "Bokoshe 
and  Milton  Field"  of  Leflore  County.  Ok- 
lahoma, mines  in  the  McCiutain  field  of 
Haskell  County  and  all  mines  In  Se« 
quoyah  Coimty.  Oklahoma. 

(8)  Includes  all  mines  in  the  "Poteau- 
Wister  fleld"  in  Leflore  County,  Okla- 
homa. 

<9)  Includes  all  mines  in  the  "Howe- 
Heavener  fleld"  of  Leflore  County,  Okla- 
homa, and  all  mines  in  the  "Bates  fleld" 
In  Scott  County,  Arkansas. 

(10)  Includes  all  mines  in  the  "Stlgler- 
Kanima  field"  in  Haskell  County,  Okla- 
homa. 


(11)  Includes  aD  mines  In  the  "Scran- 
ton  fleld"  of  Logan  County,  Arkansas. 

There  Is  only  one  vein  of  coal  In  each 
subdistrict,  although  there  are  three  dif- 
ferent veins  of  coal  being  mined  in  the 
entire  area  which  constitutes  District 
No.  14,  but  because  of  the  geographical 
distribution  of  the  various  producing 
fields  that  constitute  the  District,  the 
District  Board  deemed  it  necessary,  in 
order  to  properly  relate  the  coals  one  to 
another,  to  divide  the  area  into  the  sub- 
districts  designated  above. 

The  coal  produced  in  subdistrict  No.  1 
is  mined  from  what  is  known  as  the  lower 
Hartshorne  seam  and  comprises  the  so- 
called  Arkansas  anthracite  coal.  ITiis 
coal  is  high  in  fixed  carbon,  is  low  in 
volatile  matter  and  moisture,  is  non- 
coking  and  runs  between  14.000  and  15,- 
000  B.  t.  u.  content.  It  is  a  so-called  hard 
coal  and  is  sold  almost  entirely  for  do- 
mestic purposes,  with  the  exception  oC 
the  fines  or  slack  coal  which  are  sold 
almost  exclusively  to  the  smelters  as  a 
flux  or  reducing  agent.  This  coal  stands 
shipment  well  and  is  considered  a  high 
grade  coal. 

Most  of  the  coals  produced  in  subdis- 
trict No.  2  are  mined  from  the  lower 
Hartshorne  seam  and  in  considering  the 
quality  and  nature  of  the  coals  from  this 
subdistrict  they  must  be  considered  sep- 
arately. This  seam  generally^fisists  of 
two  benches  of  coal  which  aj^^omewhat 
different  in  quality.  The  coal  produced 
in  the  Altus  field  in  this  subdistrict  is  no 
doubt  mined  from  one  of  the  benches  of 
the  lower  Hartshorne  seam,  but  it  is  in 
another  district  from  where  the  two 
benches  of  that  seam  are  worked  to- 
gether. The  coal  from  this  subdistrict  is 
lower  in  fixed  carbon  and  somewhat 
higher  in  volatile  matter  than  the  coal 
produced  in  subdistrict  No.  1.  It  is  also 
low  in  mcMSture  and  has  practically  no 
agglutinating  or  coking  properties.  In 
price  classification  the  coal  from  the  Altus 
field  ranges  with  that  which  the  District 
Board  has  designated  in  its  proposed 
schedule  as  Paris  grade  A  coal.  The  rest 
of  the  coals  produced  in  subdistrict  No.  2 
outside  of  the  Altus  field  range  in  price 
with  the  coals  produced  in  the  mines  in 
subdistrict  No.  5. 

The  Philpott  field  of  Johnson  and 
Franklin  Counties,  which  has  been  in- 
cluded in  subdistrict  No.  2.  is  a  separate 
field  of  coal  that  is  considered  to  be  one 
of  the  benches  of  the  lower  Hartshorne 
seam  The  mines  in  this  field  have  no 
railroad  connections  and  the  coal  pro- 
duced therein  is  shipped  by  wagon  and 
truck  and  ranges  slightly  lower  in  price 
ftian  the  coal  which  the  District  Board 
has  designated  in  its  proposed  schedule 
as  Paris  grade  B  coal.  Chemically  it  is 
a  very  superior  coal,  but  is  softer  than 
the  other  coals  in  subdistricts  Nos.  1 
and  2. 

The  coals  produced  in  subdistrict  No.  3 
are  mined  from  a  small  vein  of  coal 
known  as  the  McAllister  seam,  which  lies 
about  1,000  feet  above  the  Hartshorne 
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seams.  These  coals  are  low  in  moistiire. 
high  in  fixed  carbon,  low  in  volatile  mat- 
ter and  hard.  The  average  precentage 
of  fixed  carbon  therein  Is  about  72  to  76 
per  cent  and  volatile  matter  ranges  from 
16  to  18  per  cent.  These  coals  vary 
slightly,  stand  shipment  well  and  range 
slightly  below  the  coals  produced  in  sub- 
district  No.  1  in  price. 

The  coal  produced  in  subdistrict  No.  4 
is  mined  from  a  small  vein  of  coal  which 
lies  above  the  McAllister  or  Paris  seams 
of  coal.  In  the  past  it  has  been  mined 
almost  exclusively  from  strip  pits,  but 
at  the  present  time  the  strip  mining  has 
been  abandoned,  and  It  is  now  being 
mined  by  a  number  of  small  truck  and 
wagon  haul  mines  only.  This  coal  is 
similar  in  chemical  analysis  to  most  of 
the  coal  produced  in  sub-district  No.  2 
and  to  the  Paris  coal,  but  it  is  consider- 
ably higher  in  sulprfiur  content  and  is 
not  as  high-grade  as  any  of  the  coals 
produced  in  subdistricts  Nos.  1.  2  and  3. 
It  ranges  in  price  with  the  coals  produced 
in  subdistricts  Nos.  8  and  9. 

Subdistrict  No.  5,  which  comprises  all 
mines  in  Sebastian  County,  Arkansas, 
includes  several  divisions  with  coal  vary- 
ing in  quality  and  price,  so  that  in 
speaking  of  the  quality  of  the  coal  in 
this  subdistrict  it  is  necessary  to  sepa- 
rate the  coal  into  the  natural  divisions 
as  they  occur.  Most  of  the  coal  mined 
In  this  subdistrict  is  from  the  lower 
Hartshorne  seam,  the  analysis  of  which 
is  similar  to  the  coal  mined  from  the 
Denning-Coal  Hill  fields,  but  it  is  not 
quite  as  hard  as  the  coal  from  that  field, 
having  somewhat  more  of  a  coking  na- 
ture. These  coals  run  about  71  to  75 
or  76  per  cent  fixed  carbon  and  about 
17  to  19  per  cent  volatile  matter,  but 
the  ash  and  sulphur  contents  are  prac- 
tically the  same  as  they  are  in  the 
coal  from  the  Denning-Coal  Hill  fields 
of  Franklin  and  Johnson  Counties, 
Arkansas. 


The  Excelsior  coal  produced  in  sub- 
district  No.  5  is  mined  from  the  upper 
Hartshorne  seam.  This  coal  is  low  in 
moisture  and  high  in  fixed  carbon,  the 
fixed  carbon  content  ranging  from  74 
to  77  per  cent,  with  volatile  matter 
averaging  about  17  per  cent.  It  is  also 
lower  in  ash  and  sulphur  content  than 
most  of  the  other  coals  produced  In 
District  No.  14.  This  coal  generally  has 
a  superior  analysis,  but  it  is  rather  soft 
and  friable,  and  on  this  account  it  has 
a  price  lower  than  the  Paris  coal,  the 
differential  between  Excelsior  grade  A 
coal  and  Paris  grade  A  coal  being  thirty- 
hve  cents  per  ton. 

Subdistrict  No.  6.  which  includes  all 
mines  in  the  Panama  Field  of  Lefiore 
County.  Oklahoma,  adjoins  subdistrict 
No.  5  and  all  of  the  mines  in  this  sub- 
district,  with  the  exception  of  that  of 
the  Acme  Coal  Company  which  mines 
Its  coal  from  the  lower  Hartshorne 
seam,  mine  their  coal  from  the  uiH>er 
Hartshorne  seam.  The  coal  produced 
In  this  subdistrict  has  practically  the 
same  analysis  as  to  fixed  carbon  and 


volatile  matter  as  the  coal  produced  In 
subdistrict  No.  5.  but  is  generally  su- 
perior thereto  in  the  matter  of  ash  and 
sulphur  content.  It  is  considered  to 
be  of  about  the  same  hardness  as  the 
coal  from  subdistrict  No.  5  and  gen- 
erally sells  at  a  slightly  higher  price 
than  the  coal  from  that  subdistrict, 
with  the  exception  of  the  coal  produced 
in  the  Excelsior  Field.  The  coal  pro- 
duced by  the  Acme  mine  from  the  lower 
Hartshorn©  seam  in  subdistrict  No.  6  Ls 
considered  to  be  slightly  harder  than  the 
coal  produced  in  the  same  district  from 
the  upper  Hartshorne  seam,  but  at  the 
present  time  the  price  is  the  same  for 
all  of  the  different  mines  in  subdistrict 
No.  6. 

Subdistrict   No.   7   includes   mines   in 
the  Bokoshe  and  Milton  Fields  in  Le- 
flore County,  mines  in  the  McCurtain 
Field  in  Haskell  County,  and  all  mines 
in  Sequoyah  County.  Oklahoma.     Most 
of  the  coal  in  this  subdistrict  is  mined 
from     the    Bokoshe    Field.      A    much 
smaller  amount  is  mined  from  the  Mil- 
ton   and    McCurtain    Fields,    but    only 
small     mines     operate     in     Sequoyah 
County.    At  the  present  time  all  of  the 
coal    produced    in    this    subdistrict    is 
mined  from  the  lower  Harishorne  scam. 
The  coal  generally  produced  in  this  sub- 
district  is  similar  In  analysis  to  the  coals 
produced  in  subdistricts  Nos.  5  and  6, 
but  it  is  .somewhat  softer  and  the  price 
is   lower   on   account    of    its    friability. 
There  are  two  marked  exceptions,  how- 
ever,  in  the   general  characteristics  of 
the  coal  produced  by  the  Keener  Coal 
Company  and  the  Gillie  Coal  Company 
in   the   Bokoshe   field.     The   coal   pro- 
duced by  these  mines   has  a  superior 
analysLs    to.    and    is   harder   than,    the 
coal  produced  by  the  other  mines  in  sub- 
district  No.  7.  and  the  price  from  these 
mines  is  in  the  same  bracket  with  the 
best  mines  in  subdistrict  No.  6. 

Practically  all  of  the  coal  produced  in 
subdistrict  No.  8  comes  from  the  Poteau 
field  and  is  mined  from  the  Poteau  vein, 
which  Is  a  vein  located  above  the  Mc- 
Allister seam.  This  coal  is  high  in  fixed 
carbon  and  is  low  in  volatile  matter,  be- 
ing similar  in  these  respects  to  the  coal 
produced  in  subdistrict  No.  5.  but  it  is 
rather  high  in  sulphur  content.  How- 
ever, it  is  hard  and  ships  well,  and  on  ac- 
count of  its  hardness  it  ranges  in  price 
slightly  below  the  coals  produced  in  sub- 
district  No.  6.  The  coal  produced  in  the 
Wister  field  in  subdistrict  No.  8  is  practi- 
cally the  same  as  that  produced  in  the 
Poteau  field,  but  there  is  very  little  coal 
mined  from  this  part  of  subdistrict  No. 
8. 

Subdistrict  No.  9  Includes  all  mines  in 
the  Howe-Heavener  field  of  Lefiore 
County,  Oklahoma  and  all  mines  in  the 
Bates  field  in  Scott  County,  Arkansas,  but 
it  is  necessary  to  consider  the  production 
of  these  fields  separately.  Howe  and 
Heavener  are  two  small  towns  about  five 
or  six  miles  apart  with  a  continuous  seam 
of  coal  lying  between  and  adjacent 
thereto.    The  coal  produced  in  this  field 


is  mined  from  the  lower  Hartshorne 
seam.  It  has  a  good  analysis  similar  or 
slightly  superior  to  the  coal  produced  in 
subdistrict  No.  5,  with  the  exception  of 
the  Excelsior  coal  produced  in  that  Dis- 
trict, but  it  is  soft  and  friable  and  doi ; 
not  generally  make  a  first  class  domestic 
coal.  It  is  also  of  a  coking  or  agglutinat- 
ing nature  and  coke  ovens  have  been 
operated  in  this  part  of  subdistrict  No.  9 
in  the  past,  but  they  have  been  aban- 
doned for  several  years.  TTie  price  clas.si- 
fication  of  this  coal  is  similar  to  the 
poorer  class  coals  of  subdistrict  No.  7. 

The  coal  produced  in  the  Bates  field  in 
subdistrict  No.  9  is  mined  from  one  bench 
of  the  lower  Hartshorne  seam.  This  coal 
is  somewhat  lower  in  fixed  carbon  and 
higher  in  volatile  matter  than  the  coal 
produced  in  other  mines  in  District  No. 
14.  It  is  rather  low  in  ash  and  sulphur 
content,  however,  and  is  hard  and 
screens  well,  and  now  ranges  in  pricp 
with  the  coal  which  the  District  Board 
has  designated  in  its  proposed  schedule 
as  Excelsior  grade  A  coal. 

The  coal  produced  in  subdistrict  No. 
10  is  mined  from  a  small  seam  of  clean 
coal  supposed  to  be  the  McAllister  seam. 
It  has  a  very  good  chemical  analysis,  but 
is  soft  ond  friable  and  is  sold  almost  en- 
tirely for  blacksmithing  purposes,  except 
for  local  use.  Blacksmithmg  coal,  which 
requires  special  characteristics,  must  be 
low  in  sulphur  content  and  have  aggluti- 
nating or  coking  properties  so  that  it 
will  run  together  In  the  forge  and  make  a 
mound  into  which  tools,  steel  or  iron 
may  be  projected  nnd  the  structure  stand 
up  without  falling  into  a  mass  of  slack. 
This  coal  has  these  characteristics  and  is 
shipped  in  box  cars  and  sometimes  m 
sacks  and  the  District  Board  placed  a 
special  price  thereon  for  blacksmithing 
purposes. 

The  coal  produced  in  subdistrict  No. 
11  is  mined  from  the  lower  Hartshorne 
seam  in  what  is  known  as  the  Scranton 
field,  which  is  an  exten.slon  of  the  Spadra 
field  south  of  the  Arkansas  River.    This 
coal  has  an  analysis  similar  to  the  Spadra 
coal  produced  in  sulxiistrict  No.  1  and 
is  somewhat  similar  in  analysis  to  the 
coal  mined  from  the  lower  Hartshorne 
seam  in  subdistrict  No.  2.  but  in  chemical 
analysis  it  seems  to  come  somewhere  be- 
tween the  coals  produced  in  subdistricts 
Nos.  1  and  2.    It  is  probably  not  quite  so 
hard  as  the  coal  in  subdistrict  No.  1  and 
is  not  screened  into  many  sizes.    This 
coal  was  formerly  classified  with  Paris 
coal,  but  is  now  in  a  subdistrict  by  itself. 
as  it  is  not  mined  from  the  same  seam 
of  coal  as  the  Paris  coal  and  differs  con- 
siderably therefrom  in  chemical  analysis. 
It  now  takes  the  same  price  as  the  Paris 
grade  B  coal.    In  considering  the  coals 
produced  in  this  subdistrict  it  must  be 
kept  in  mind  that  practically  all  of  the 
coals  produced  in  Pope  County  and  in 
the  Spadra  field  in  subdistrict  No.  1  are 
run    through    a    breaker    before    bting 
screened,  and  that  very  little  lump  coal 
is  sold  from  those  two  fields,  as  most 


of  the  coal  therefrom  Is  broken  down 
into  sizes  smaller  than  lump. 

The  Ehstrlct  Board  designated  by  states 
the  consuming  market  areas  Into  which 
the  producers  of  District  No.  14  ship  their 
coals  on  page  U  of  the  proposed  schedule 
of  minimum  prices.  Exhibit  No.  711. 
Kald  areas  are  as  follows: 

Area  No.  1. — Arkansas,  Iowa,  Kansas, 
Louisiana.  Missouri,  Nebraska.  Oklahoma 
and  Texas. 

Area  No.  2. — Minnesota.  North  Dakota 
and  South  Dakota. 

Area  No.  3. — Illinois,  Western  Missis- 
sippi. Western  Tennessee  and  Wisconsin. 

The  minimum  prices  proposed  by  the 
District  Board  are  the  same  for  all  of 
.said  consuming  marketing  areas. 

The  schedule  of  minimum  prices  pro- 
posed by  the  District  Board  contains 
twenty-one  size  groups  niimbered  from 
one  to  twenty-one  and  seventeen  price 
classifications  ranging  from  A  to  Q.  The 
Board  found  from  its  study  of  the  dis- 
tribution data  submitted  by  its  code 
members  for  the  year  1937  that  twenty- 
one  size  groups  were  necessary  to  prop- 
erly reflect  the  relative  values  of  coals 
In  District  No.  14,  and  Included  only 
those  sizes  which  were  compiarable  com- 
pttitively  in  the  same  size  group. 

It  then  determined  that  Size  Group 
No.  5.  which  included  the  predormnant 
tormage  in  the  District  was  the  base  size 
group  and  that  the  coal  mined  in  the 
P;iris  field  in  subdistrict  No.  3  was  the 
ba.se  quality  coal  in  the  District  Then, 
by  using  the  coal  from  the  Paris  field 
and  Size  Group  No.  5  as  bases.  It  related 
tho  coals  of  all  of  the  code  members  in 
the  District  according  to  their  values 
based  on  analyses,  physical  character- 
istics and  market  history. 

The  classifications  which  the  board 
proposed  for  the  coals  of  each  code  mem- 
ber are  set  forth  on  pages  5  to  9.  in- 
clusive, of  Exhibit  No.  711.  and  the  price 
classifications  therefor  by  size  groups  are 
set  forth  on  Page  10  of  the  same  exhibit. 
The  "A"  classification  represents  the 
hi  chest  price  coal  in  each  size  group. 
Til,  "B"  to  "Q"  classifications.  Inclusive, 
represent  prices  of  coal  that  have  values 
le.s.  than  the  "A"  coals  in  descending 
orders  of  value. 

The  data  as  to  the  analyses  of  the  va- 
ri(  Us  coals  that  were  tised  by  the  District 
Board  in  determining  its  price  classiflca- 
tion.s  were  introduced  in  evidence  as  Ex- 
hib!'  No.  712.  A  considerable  part  of  the 
analyses  shown  in  this  exhibit  were  made 
by  s  eologists  of  the  United  States  Geolog- 
ical Survey  according  to  the  United  States 
Bur'au  of  Mines  standards  of  sampling. 
Otlurs  were  taken  from  reports  of  the 
Arkansas  State  University,  but  a  consid- 
erable number  of  them  were  simply  anal- 
yse.s  furnished  by  different  code  mem- 
b<is  There  are  probably  some  of  these 
analyses  that  are  out  of  line,  but  prac- 
^lly  every  member  of  the  District 
Board  is  familiar  with  the  coal  produced 
"1  the  entire  District,  and  where  the 
analyses  were  very  far  out  d  line  they 


were  recognized  by  the  District  Board, 
so  that  the  price  relationships  which  the 
Board  has  proposed  were  not  affected 
thereby. 

District  No.  14  coals  are  only  sold  on  an 
analyses  basis  in  a  few  instances  and  it 
is  not  possible  to  rely  entirely  upon  the 
analyses  of  coals  in  that  District  to  show 
their  relative  market  values.  In  many 
instances  the  physical  characteristics  are 
more  important  in  the  trade  sales  terri- 
tory served  by  District  No.  14  than  the 
chemical  analyses.  A  coal  that  makes  a 
large  amount  of  degradation  or  slack  is 
not  favored  by  the  retail  dealers  in  that 
territory,  although  the  analyses  may  be 
superior  to  a  harder  coal.  For  example, 
the  Paris  coal  is  inferior  in  chemical 
characteristics  to  the  Excelsior  coal,  but 
on  account  of  its  superior  hardness  and 
less  degradation  in  handling,  it  is  graded 
above  Excelsior  coal. 

Size  groups  Nos.  1  and  2  cover  limip 
solid-shot  coal  screened  over  bars  spaced 
not  more  than  %"  and  1'2"  apart,  re- 
spectively, and  size  group  No.  3  covers 
like  coal  screened  over  perforated  plates 
with  roimd  holes  not  larger  than  2h^"  in 
diameter.  Size  groups  4  and  5  cover 
liunp  machine-cut  coal  screened  over 
perforated  plates  with  roima  holes  less 
than,  and  larger  than,  2h^"  in  diameter, 
respectively. 

The  witness  for  the  District  Board  ex- 
plained that  It  was  necessary  to  make 
this  distinction  between  solid-shot  coal 
and  machine-cut  coal,  because  District 
Board  No.  14  does  not  consider  solid- 
shot  coal  comparable  in  value  to  ma- 
chine-cut coal  and  the  retailers  in  the 
markets  to  which  the  producers  ship 
these  coals  favor  the  machine-cut  coal 
over  solid-shot  coal.  Coal  shot  from  the 
solid  is  more  friable  than  machine-cut 
coal  and  has  greater  degradation  as  it 
will  not  stand  handling  or  storing  as  well 
as  the  machine-cut  coal.  Consequently, 
the  machine-cut  coal  brings  a  better 
price  in  the  market  than  the  sobd-shot 
coal.  The  explanation  and  justification 
given  by  the  District  Board  for  the  in- 
chislon  of  these  proposed  sizes  appears 
to  be  adequate,  and  their  Inclusion 
in  the  proposed  schedule  Is  hereby 
approved. 

Size  Groups  Nos.  6  to  18,  inclusive, 
have  been  used  to  designate  the  differ- 
ent sizes  of  coal  that  are  sold  under 
trade  names,  the  sizes  which  are  included 
in  each  size  group  being  the  sizes  that 
are  sold  under  the  trade  name  desig- 
nated therein.  Size  Group  No.  19  was 
used  as  a  designation  for  all  mine-run 
coal  sold  by  code  members  of  the  District 
for  use  as  railroad  locomotive  fuel,  and 
includes  mine-rim  coal  as  designated  in 
Size  Group  No.  18.  and  mine-rtm  coal 
with  all  or  part  of  the  lump,  grate,  fur- 
nace, or  egg  coal  removed  therefrom. 

The  witness  for  tlie  District  Board  tes- 
tified that  while  very  little  mine-rim  coal 
is  sold  by  the  rail  mines  in  District  No. 
14  for  use  other  than  as  railroad  locomo- 
tive fuel,  the  District  Board  deemed  it 
advisable  to  propose  a  graduated  scale  of 


prices  for  mine-run  coal  sold  for  other 
purposes,  because  the  mine-run  coal 
from  the  Paris  field,  and  from  some  other 
fields  from  which  it  is  sold  in  a  rela- 
tively smaller  degree  than  the  Paris  field, 
is  almost  as  good  as  the  lump  coal  from 
said  fields,  and  the  Board  felt  that  it 
would  be  unfair  to  permit  the  mines  in 
said  fields  to  sell  their  mine-run  coal  for 
other  purposes  at  prices  that  were  much 
less  than  their  lump  coal  prices.  On  the 
other  hand,  the  experience  of  the  pro- 
ducers in  District  No.  14  has  shown  that 
the  railroads  obtain  about  the  same  effi- 
ciency from  the  different  qualities  of 
coals  produced  in  the  District  when  they 
are  used  for  locomotive  fuel.  Conse- 
quently, the  Board  believed  that  only  one 
price  for  coal  used  for  railroad  locomo- 
tive fuel  would  be  necessary. 

TTie  difference  between  the  single  min- 
imum price  which  the  District  Board  has 
proposed  for  coal  used  for  railroad  loco- 
motive fuel,  designated  as  Size  Group  19. 
and  the  various  minimum  prices  which 
the  Board  has  propo.sed  for  the  different 
qualities  of  mine-run  coal  used  for  other 
purjx)ses,  designated  as  Size  Group  No. 
18,  is  not  only  due  to  these  facts,  but  to 
the  fact  that  the  railroads  furnish  a  con- 
stant service  to  the  producers  that  other 
consimiers  are  not  able  to  afford,  namely : 
they  purchase  railroad  locomotive  fuel 
during  all  seasons  of  the  year,  and  also 
help  balance  the  production  of  the  pro- 
ducers, because  the  sizes  that  they  need 
for  burning  in  their  locomotives  are  not 
as  important  as  they  are  to  many  other 
consimiers. 

The  District  Board  believes  that  the 
price  which  it  has  proposed  for  railroad 
locomotive  fuel  coal  is  just  and  equitable 
as  to  all  of  the  producers   in   District 
No.  14  and  that  it  also  gives  due  regard 
to  the  Interests  of  the  railroads.     It  also 
believes  that  if  it  had  proposed  a  greater 
minimimi    price    therefor,    the    tonnage 
which  has  in  the  past  moved  to  railroads 
for  such  purposes  might  well  be  dislo- 
cated, since  the  railroads  might  turn  to 
oil  or  purchase  their  coal  for  such  use 
from  other  fields.    The  minimum  price 
which  the  District  Board  has  proposed 
is  the  price  that  the  railroads  have  been 
willing  to  pay  and  have  paid  for  rail- 
road locomotive  fuel  in  District  No.  14 
in  the  past.    No  testimony  or  evidence 
was  presented  in  objection  thereto.    The 
Commission    finds    that    said    proposed 
price  reflects  the  relative  value  of  the 
kind,  quality  and  sizes  of  coals  included 
in  that  size  group  when  such  coals  are 
sold   for  said  use  and   It   is  approved. 
One   of   the  witnesses   for   the   District 
Board  also  testified  that  it  would  clarify 
the  Intent  of  the  Board  to  add  the  word 
"locomotive"  wherever  the  words  "rail- 
road  fuel"   appear  in   the  schedule   of 
proposed  minimum  prices  so  as  to  read 
"railroad  locomotive  fuel"  and  the  Com- 
mission finds  that  this  should  be  done. 

Size  group  No.  20  was  used  as  a  desig- 
nation for  dead  coal  used  by  smelters. 
All  of  this  coal  is  classified  as  "A"  coal 
and  is  uniformly  priced  at  $1.65  per  ton. 
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As  explained  by  an  expert  witness  for 
the   District   Board   it   is   coal   that   is 
mined  by  strip  mining  along  the  outcrop 
where  it  has  weathered  for  ages.    It  is 
coal  that  has  lost  some  of  its  value  for 
ordinary  domestic  and  commercial  pur- 
poses, as  It  will  not  bum  by  itself  and 
is  used  only  by  smelters  for  ore  reduc- 
tion.    This  coal  is  sold  in  competition 
with  Bernice  and  Spadra  slack  coal  pro- 
duced in  subdistrict  No.  1.    It  is  not  as 
good  as  those  coals  and  is  sold  at  a  lower 
price.    Any  slack  that  is  low  in  volatile 
matter  and  is  non-fusing  or  non-coking, 
however,  will  serve  the  same  purpose  as 
this  dead  coal.     For  these  reasons  the 
District  Board   deemed   it   necessary  to 
establish  a  minimum  price  therefor,  and 
^ince  there  is  no  opposition  thereto  and 
said  minimum  price  appears  to  reflect 
the  relative  value  of  said  coal,  the  Com- 
mission finds  that  said  price  should  be 
approved  and  it  hereby  is  approved  for 
inclusion    in   the   proposed   schedule. 

Size  group  No.  21  was  used  as  a  desig- 
nation for  coal  used  for  blacksmithing 
purposes.    With  the  exception  of  the  first 
five    size    groups    wherein    the    District 
Board  differentiated  the  size  groups  into 
solid-shot    coal    and    machine-cut   coal, 
the  size  groups  are  numbered  in  descend- 
ing order  as  to  size.    A  witness  for  the 
District  Board  testified  that  if  the  first 
five  size  groups  were  rearranged  in  the 
same  descending   scale  of   sizes  in   the 
same  manner  as  the  Board  grouped  the 
other  sizes  it  would  not  in  any  way  affect 
the  price  relation.'^hip  set  up  in  the  pro-  | 
posed    schedule.    This    can    be    accom- 
plished by  transposing  size  groups  Nos.  1 
and  2  and  size  groups  Nos.  4  and  5,  which 
would  necessitate  a  clerical  rearrange- 
ment of  pacjes  5  to  10.  inclusive,  of  the 
proposed     schedule.     The     Commission 
finds  that  such  changes  should  be  made. 
One  of  the  expert  witnesses  for  Dis- 
trict No.  14  testified  that  there  is  very 
little  coal  washed  in  the  District  and 
that  the  District  Board  did  not  propose 
any  charge  or  differential  therefor,  but 
stated  that  if  any  of  the  producers  in  the 
District    installed    washers,    the    Board 
would  request  permission  of  the  Commis- 
sion to  provide  an  additional  charge  for 
washing.    The  Commission  finds,  there- 
fore, that  no  differential  should  be  made 
for  washed  coal  in  District  No.  14  at  this 
time. 

The  District  Board  proposed  ten  price 
instructions  and  exceptions,  all  of  which 
are  set  forth  on  page  1  of  the  proposed 
schedule.  Exhibit  No.  711.  Item  three 
thereof  provides  that: 

"All  size  designations  herein  are  for 
round  hole  screens.  When  other  types 
of  screens  are  used  the  round  hole  equiva- 
lent shall  control  the  size." 
but  an  expert  witness  for  the  Board  testi- 
fied that  the  following  language  more 
accurately  ."States  what  the  District  Board 
had  in  mind: 

•All  size  designations  herein  are  fo. 
round  hole  screens,  or  their  equivalents, 
except  when  otherwise  designated.   When 


other  types  of  screens  are  used,  the  Dis- 
trict Board,  subject  to  the  approval  of  the 
Commission,  shall  determine  the  actual 
size  designation  of  coal  so  prepared." 


The  Commission  finds  that  the  lan- 
guage of  Item  3  as  it  now  appears  on 
page  1  of  the  proposed  schedule.  Exhibit 
No.  711  should  be  deleted  and  that  the 
language  above  quoted  should  be  inserted 
in  lieu  thereof. 

Item  No.  4.  page  1.  of  the  proposed 
schedule  provides,  that: 

•'All  prices  herein  are  per  net  ton  of 
2,000  lbs.  f.  o.  b.  transportation  facilities 
at  the  mines  unless  otherwise  desig- 
nated." 

The  minimum  prices  proposed  by  the 
District  Board  are  on  a  cents  per  ton 
basis  and  the  Commission  finds  that  the 
language  of  the  above  item  should  be 
clarified  by  inserting  the  words  "in  cents" 
after  the  word  "are"  in  the  first  line 
thereof  so  that  it  will  read  as  follows: 

"All  prices  herein  are  in  cents  per  net 
ton  of  2.000  lbs.  f.  o.  b.  transportation  fa- 
cilities at  the  mines." 


lower  freight  rate  on  slack  coal  in  this 
territory  than  there  is  on  large  sizes, 
and  where  the  coal  is  crushed  to  slack  it 
saves  the  consumer  the  difference  in  the 
freight  rate.    Consumers  could  not  pur- 
chase screenings  of  the  sizes  to  which 
the  coal  would  be  crushed  at  the  season 
of  the  year  referred  to  as  there  are  no 
screenings  made  at  these  mines  during 
the  summer  season,  because  of  the  f.ict 
that  there  is  no  demand  for  prepared 
sizes  during  such  season  and  no  screen- 
ings are  available.    Consequently,  if  the 
smelter  plants  were  able  to  buy  enough 
of    the   crushed   mine- run   coal   during 
the  summer  season  to  take  care  of  their 
needs    throughout    the    balance    of   the* 
year,  it  is  obvious  that  distribution  of 
the  screenings  would  be  distorted  dur- 
ing the  balance  of  the  year,  as  there  is 
no  other  market  for  the  screenings  ex- 
cept to  the  smelters  and  a  small  amount 
to  a  briquetting  plant  in   Kansas  City. 
The  Commission  finds  that  said  item  is 
properly  included  in  the  proposed  sched- 
ule and  it  hereby  approves  the  inclUMon 
thereof  in  said  schedule. 

Item   No.  6.  page   1  of  the  proposed 
schedule.  Exhibit  No.  711.  provides  that: 


The  Commission  also  finds  that  page 
10  of  Exhibit  No.  711  should  also  be  clari- 
fied by  deleting  the  dollar  sign  under  size 
group  one.  and  by  eliminating  aU  of  the 
decimal  points  on  said  page  so  that  the 
prices  enumerated  thereon  will  be  ex- 
pressed in  cents  per  ton  and  not  in  dol- 
lars and  cents  per  ton. 

Item  No.  5,  page  1  of  the  proposed 
schedule  provides  that: 

-Crushed  Coal— Where  any  coal  is 
crushed  the  minimum  price  therefor  shall 
be  the  minimum  price  established  for  the 
original  size,  before  cnishing.  plus  five 
cents  per  ton." 


One  of  the  expert  witnesses  for  the 
Board  testified  that  when  the  District 
Board    formulated    this   price    instruc- 
tion, it  had  in  mind  a  practice  in  the 
Spadra  field  of  mining  so-called  Arkan- 
sas anthracite  coal,  the  slack  from  which 
is  used  as  a  flux  in  the  reduction  of  zinc 
ore.    It  appears  that  the  mining  of  coal 
in  this  field  is  largely  seasonal,  that  in 
the  summertime  no  coal  is  mined  for 
domestic   purposes,   and   that   no  slack 
is  produced  in  the  summer  for  smelter 
use.    During  this  period  in  the  past  some 
of    the    producers    have    crushed    their 
mlne-rvn  coal  into  slack  and  sold  it  to 
the  smelters  at  a  slack  price.    The  in- 
tention  of   the   District   Board   was   to 
compel  such  producers  to  get  the  mini- 
mum price  proposed  on  the  original  size 
of  the  coal  before  it  is  crushed,  plus  five 
cents  as  a  service  charge  to  the  customer 
for  the  crushing. 

The  witness  testified  further  that  as 
a  general  proposition  the  crushing  does 
not  add  to  the  value  of  the  coal,  but 
when  the  use  to  which  the  coal  is  put 
is  taken  into  consideration  crushing 
does  add  to  the  value  thereof  in  this 
.irticular  case,  because  of  the  fact  that 
u  saves  the  consumer  the  cost  of  cnish- 
ing the  coal.     In  addition,  there  is  a 


"Fifteen  cents  per  net  ton  extra  .-^hall 
be  charged  for  all  coal  loaded  into  box 
cars." 

A  witness  for  the  District  Board  te.stl- 
fled  that  this  charge  was  ba.^ed  partly 
on  the  cost  of  loading  and   partly  on 
custom,  but  that  it  developed  in  sub- 
district  No.  10  where  blacksmithing  coal 
is  loaded  into  box  cars  that  it  has  been 
the  cu.stom  not  to  make  an  extra  charge 
therefor  and  that   the   minimum   price 
proposed  by  the  Board  for  such  coal  is 
sufficiently  high  to  include  the  cost  of 
loading  as  well  as  the  sacking  of  the 
coal.    He  also  testified  that  the  District 
Board  was  of  opinion  that  the  cost  of 
loading  into  box  cars  in  most  subdistricts 
was  25  cents  per  ton.  and  that  it  fixed 
this  amount  as  the  cost  to  be  included 
therefor  in  the  first  instance,  but  that 
some  producers  in  subdistrict  No.  1  ap- 
peared before  the  Board  and  objected  to 
the  charge  of  25  cents  per  ton  because 
they  had  only  been  charging   15  cents 
per  ton  for  such  service  and  were  not  in 
a  position  to  increase  their  charge  there- 
for.   He  stated  further  that  as  a  result 
of  its  investigation  the  District  Board 
desired  to  modify  Its. proposed  price  in- 
struction  with   respect   thereto   by   de- 
leting the  language  above  quoted  as  it 
now  appears  under  Item  6.  page  1.  of 
Exhibit  No.  711,  and  by  inserting  the  fol- 
lowing language  in  lieu  thereof: 

"Fifteen  cents  per  ton  shall  be  charged 
on  all  coal  loaded  in  box  cars,  produced 
in  Subdistrict  1.  and  that  25  cent>  per 
ton  shall  be  charged  for  all  coal  loaded 
in  box  cars,  in  all  subdistricts.  except 
Suodistricts  Nos.  1  and  10  of  District  No. 
14.  For  blacksmithing  coal  loaded  in 
Subdistrict  No.  10.  no  extra  charge  is  to 
be  made  for  coal  loaded  In  box  car.^." 

It  appears  from  the  evidence  that  the 
recommendation  is  in  accordance  wito 


the  practice  of  the  industry  for  several 
years.  The  Commisison  finds  that  the 
proposed  substitution  should  be  made 
and  the  recommendation  of  the  District 
Board  m  that  respect  is  hereby  approved. 
Items  Nos.  7.  8.  9  and  10,  page  1,  of 
the  proposed  schedule.  Exhibit  No.  711, 
provide  as  follows: 

7)  "Slack  coal.  Size  Groups  14,  15.  and 
16.  moving  to  Oklahoma  County,  Okla- 
homa— In  this  area  a  minimum  price  of 
80  cents  per  ton  f.  o.  b.  the  mine,  will 
apply  on  slack  coal  shipped  from  mines 
having  a  freight  rate  of  not  more  than 
$1.00  a  ton.  All  mines  having  a  freight 
rate  to  this  market  area  of  more  than 
$1  00  per  ton  shall  have  a  minimum  f.  o.  b. 
mme  price  for  slack  coal  moving  to  that 
territory  which  will  result  in  a  delivered 
price  of  not  less  than  $1.80  per  ton." 

<8)  "All  coal  except  Lump  to  Twin 
Cities  shall  take  a  price  of  35  cents  per 
ton  below  prices  as  shown  on  list." 

'9)  "All  coal  to  Greater  St.  Louis  to 
take  35  cents  per  ton  less  than  price  as 
shown  on  list." 

'  10)  "The  following  sizes  of  coal  when 
shipped  Into  the  City  of  Paris.  Arkansas, 
Logan  County,  shall  take  prices  f.  o.  b. 
mines  as  follows:  $2.80  per  ton  on  Mine- 
nin.  90  cents  per  ton  on  2  4"  Nutrtm. 
and  60  cents  per  ton  of  %"  Slack." 

The  Commission  firxls  that  the  differ- 
entials provided  for  in  these  price  excep- 
tions are  not  proper  differentials  to  be 
considered  in  this  hearing,  as  they  in- 
volve issues  to  be  considered  in  the  co- 
ordmation  of  prices  under  Section  4-II 
(b»,  of  the  Act.  and  they  shall  be 
delpted  from  the  schedule. 

One  of  the  witnesses  for  the  District 
Board  testified  that  since  the  Board  had 
submitted  its  proposed  schedule  of  min- 
imum prices  to  the  Commission  it  had 
made  an  investigation  of  the  relative 
value  of  coals  that  are  oil  treated  as 
compared  with  coals  that  are  not  so 
treated,  and  had  authorized  him  to  rec- 
ommend to  the  Commission  that  its  pro- 
po.^ed  schedule  be  amended  so  as  to  in- 
clude the  following  price  Instruction  and 
exception: 

"A  minimum  charge  of  10  cents  per 
ton  on  all  prepared  sizes  of  coals  shall 
be  added  for  oil,  or  other  similarly 
treated  coal." 

The  Commission  finds  that  this  im-o- 
Posed  price  instruction  and  exception  is 
proper  and  reasonable  and  that  it  should 
be  inserted  in  the  proposed  schedule  as 
Item  No.  7,  page  1,  in  heu  of  Item  No.  7 
now  appearing  thereon  which  has  been 
.deleted. 

The  following  note  appears  on  page 
4  of  the  proposed  schedule: 

"All  sizes  are  predicated  on  perforated 
plates  with  round  holes,  or  equivalent 
'except  size  groups  1  and  2)  and  when 
par  screens  are  used  the  space  between 
bar.s    must    conform    to    the    standard 


equivalent  as  specified  in  railroad 
freight  tariffs." 

'  The  Commission  finds  that  this  note 
should  be  deleted  entirely  as  same  has 
already  been  covered  in  the  schedule  by 
the  change  that  has  been  made  in  the 
language  of  Item  3  on  page  1  of  Exhibit 
No.  711. 

The  following  note  also  appears  on 
page  4  of  the  proposed  schedule,  Exhibit 
No.  711: 

"When  any  size  of  coal  is  sold.  In 
which  the  maximum  top  or  bottom  size 
exceeds  the  sizes  scheduled  above,  then 
such  coal  must  be  included  in  the  next 
higher  price  group." 

The  District  Board  recommends  that 
this  note  be  clarified  by  striking  out  the 
last  two  words  of  the  note  and  by  sub- 
stituting in  lieu  thereof  the  words  "priced 
sized  group  and  priced  accordingly",  so 
that  said  note  shall  read  as  follows: 

"When  any  size  of  coal  is  sold,  in  which 
the  maximum  top  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal 
must  be  included  in  the  next  higher 
priced  sized  group  and  priced  accord- 
ingly." 

The  Commission  finds  the  reconunen- 
dation  of  the  District  Board  in  this  re- 
spect to  be  necessary  and  proper  and  it 
is  hereby  approved. 

"Hie  classification  of  the  Great  Western 
Coal  Company  m  size  group  No.  11  ap- 
pears on  jMige  6  of  the  proposed  schedule. 
Exhibit  No.  711.  as  Class  "E."  One  of 
the  witnesses  for  the  District  Board  tes- 
tified that  this  was  a  clerical  error  and 
that  said  classification  should  be  changed 
to  "F."  The  Commission  finds  that  this 
change  should  be  made  to  give  effect  to 
the  determinations  of  the  District  Board. 

Protests  were  filed  with  the  District 
Board  by  the  Victor  Coal  Company.  Col- 
lier-Dimlap  Coal  Company.  Harding  Coal 
Company,  Smokeless  Coal  Company, 
Gillie  Coal  Company.  Keener  Mining 
Company,  Lewis  Coal  Company,  and  the 
Davis  &  Swindle  Coal  Company  to  the 
District  Board's  proposed  schedule  of 
minimum  prices.  Exhibit  No.  711.  These 
were  heard  by  the  impartial  Board  of  Ar- 
bitration on  November  8,  1938.  That 
Board  denied  the  protest  of  the  Victor 
Coal  Company,  Collier -Dun  lap  Coal 
Company,  Harding  Coal  Company,  and 
the  Smokeless  Coal  Company,  but  rec- 
onunended  that  the  classifications  of  the 
Gillie  Coal  Company,  The  Keener  Min- 
ing Company.  Lewis  Coal  Company,  and 
Davis  &  Swindle  Coal  Company  as  shown 
on  pages  6  and  7  of  Exhibit  No.  711  be 
modified  as  follows: 

Gillie  Coal  Ccmpany  and  The  Keener 
Mining  Co.,  change  as  follows: 

5-D  to  5-E 
e-E  to  6-F 
7-E  to  7-F 
8-E  to  8-F 
9-E  to  9-P 


Levns  Coal  Company  and  Davis  & 
Swindle  Coal  Company,  change  as  Col- 
lows: 

3-D  to  3-E 

The  District  Board  adopted  the  findings 
of  the  Board  of  Arbitration  and  also  rec- 
ommends that  said  changes  be  made. 
The  reasons  for  the  recommendations  are 
set  forth  in  full  in  the  report  of  the 
Board  of  Arbitration,  Exhibit  No.  713. 
The  Commission  finds  that  the  recom- 
mended changes  arc  reasonable  and 
proper  and  should  be  made  and  said  rec- 
ommendations are  hereby  approved. 

In  addition  to  the  above  named  pro- 
tests, the  Buck  Creek  Coal  Mining  Com- 
pany and  the  D.  A.  McKinney  Coal  Com- 
imny  submitted  protests  to  the  Commis- 
sion but  did  not  send  copies  thereof  to 
the  District  Board.  Neither  did  they 
submit  their  cases  to  the  Board  of  Arbi- 
tration and  neither  of  them  appeared 
before  this  Commission  when  their  pro- 
tests were  called  for  hearing  at  Chicago 
on  November  28,  1938.  The  protests  of 
these  two  companies  are,  therefore, 
denied. 

Exhibit  No.  714  shows  the  1937  produc- 
tion of  code  members  in  District  No.  14, 
which  represents  more  than  87  percent 
of  the  tonnage  produced  within  the  Dis- 
trict during  that  year,  broken  down  into 
size  groups  showing  the  respective  real- 
ization and  the  weighted  average  realiza- 
tion per  ton  for  the  District  at  the  prices 
proposed  by  the  District  Board  for  said 
District  and  submitted  to  the  Ccwnmis- 
sion  in  Exhibit  No.  711. 

TTie  average  realization  to  be  expected 
from  the  minimum  prices  proposed  by 
the  District  Board  has  l^ieen  computed  by 
the  District  Board  at  $3.63  per  ton  as 
shown  on  Exhibit  No.  714.  The  weighted 
average  cost  of  Minimum  Price  Area  No. 
4  in  which  District  No.  14  Is  located,  as 
determined  by  the  Commission  is  $3  617 
per  ton.  There  is,  therefore,  a  difference 
of  only  about  1.3  cents  between  the  av- 
erage yield  upon  the  tormage  under  the 
prices  as  proposed  by  the  District  Board 
for  District  No.  14  in  Exhibit  No.  711,  and 
the  weighted  average  cost  of  production 
for  Minimum  Price  Area  No.  4,  as  deter- 
mined by  the  Cc«nmission.  The  awards 
of  the  Board  of  Arbitration  herein  re- 
ferred to  will  reduce  this  realization  by 
$0,004  which  will  iMing  the  computed 
realization  still  closer  to  the  weighted 
average  cost  of  production  for  Minimum 
Price  Area  No.  4,  as  determined  by  the 
Commission,  and  within  1  cent  of  that 
average  cost.  The  only  other  change  in 
the  realization  involved  in  the  recom- 
mendations herein  approved  is  the  m- 
clusiou  of  the  new  item  establishing  an 
additional  charge  for  oil  treatment  of 
coal.  This,  however,  involves  a  change 
of  only  about  one  hundredth  of  a  mill, 
namely,  $0.00001. 

District   Board  No.   14  approved  the 
schedule   of   proposed  minimum   prices 
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which  It  submitted  to  the  Commission 
and.  in  the  Judgment  of  said  Board,  the 
prices  which  it  proposed  to  the  Com- 
mission in  said  schedule.  Exhibit  No.  711, 
under  the  Commission's  Order  No.  249. 
are  just  and  equitable  between  the  pro- 
ducers within  the  District,  have  due  re- 
gard to  the  interests  of  the  consuming 
public,  and  do  not  and  will  not  permit 
dumping.     It  was  also  the  judgment  of 
the  District  Board,  that  the  prices  it  pro- 
posed to  the  Commission  under  the  Com- 
mission's Order  No.  249  reflect,  as  nearly 
as  possible,  the  relative  market  values  of 
the  various  kinds,  qualities  and  sizes  of 
coal  produced  in  District  No.  14.  and  that 
said    schedule    of    proposed    mmimum 
prices  also  reflects  price  variations  as  to 
values  and  as  to  uses,  price  variations  as 
to  consuming  market  areas  of  the  var- 
ious kinds,  sizes  and   qualities  of  coal 
produced  within  the  District,  and  con- 
form to  the  requirements  of  said  Order 
No.  249  of  the  Commission. 

And  now,  upon  the  record  herein,  and 
upon  the  evidence  submitted,  both  oral 
and  documentary,  and  upon  the  fore- 
going facts  found  to  exist,  the  Commis- 
sion finds: 

That  the  District  Board  for  District 
No.  14,  as  directed  in  Order  No.  249  of 
the  Commission,  proposed  minimum 
prices  free  on  board  transportation  fa- 
cilities at  the  mines  for  kinds,  qualities 
and  sizes  of  coal  produced  within  the 
District,  classification  of  coal  and  price 
variations  as  to  mines  and  consuming 
market  areas,  and  values  as  to  uses  and 
seasonal  demand. 

That  the  District  Board  for  District 
No.  14.  as  directed  in  Order  No.  249  of 
the  Commission,  submitted  to  the  Com- 
mission a  schedule  of  such  proposed  min- 
imum prices,  together  with  the  data 
upon  which  same  were  computed,  in- 
cluding, but  withoui  limitation,  the  fac- 
tors considered  in  determining  the  price 
lelationships. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  14,  as 
herein  modified,  reflect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  coal 
produced  within  the  district;  are  just 
and  equitable  as  between  producers 
within  the  District;  have  due  regard  to 
the  interests  of  •the  consuming  public, 
and  do  not  permit  dumping. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  14  for 
any  kind,  quality  or  size  of  coal  for  ship- 
ment into  any  consuming  market  area, 
as  herein  modified,  are  just  and  equitable 
between  producers  within  the  District. 

That  the  minimum  prices  proposed  by 
the  Ehstrict  Board  for  District  14.  as 
herein  modified,  yield  a  return  per  net 
ton  for  the  Ehstrict  equal  as  nearly  as 
may  be  to  the  weighted  average  of  the 


tota!  costs  per  net  ton  of  the  tonnage  of 
Minimum  Price  Area  4.  the  price  area  in 
which  District  14  Is  placed  under  the 
Act. 

That  the  schedule  of  proposed  mini- 
mum prices,  as  amended,  and  submitted 
to  the  Commission  by  the  District  Board 
for  District  14,  as  amended,  corrected, 
modified  and  revised,  as  hereinabove  set 
forth,  conforms  to  Order  No.  249  of  the 
Commission  and  to  the  requirements  of 
Section  4-11  (a)  of  the  Act.  and  as  so 
amended,  corrected,  modified  and  re- 
vised, said  schedule  should  be.  and  the 
same  is  hereby,  approved  by  the  Com- 
mission to  serve  as  a  basts  for  the  co- 
ordination j)rovided  for  in  Section  4-11 
(b)  of  the  Act.  A  copy  of  said  schedule 
as  amended,  corrected,  revised  and  modi- 
fied appears  in  the  Appendix  for  Dis- 
trict 14. 


Appendix   for   District  No.   14 

SCHEDtTLE  OF  MINIMUM  PRICES  AS  MODIFIED 
AND  APPROVED  TO  SERVE  AS  A  BASIS  FOR 
COORDINATION 

Note  —The  prices  in  this  schedule  are  not 
the  final  prices  that  will  be  established  on 
coal  for  shipment  by  Code  Members  within 
this  district  into  consuming  markets  of  this 
district.  In  the  ultimate  establishment  of 
the  effective  minimum  prices,  pursuant  to 
subsection  (b)  of  Part  II.  Section  4  of  the 
Act.  the  minimum  prices  In  this  schedule 
are  subject  to  such  Increase  or  decrease  re- 
spectively, as  may  be  necessary  to  carry  out 
the  provisions  of  subsections  (a)  and  (b) 
of  Part  II,  Section  4  of  the  Act. 

P.  W.  McOtJLLOUGH. 

Secretary. 
Issued:  December  17,  1938. 

PRICE    INSTRUCTIONS    AND    EXCEPTIONS 


1.  The  schedule  of  prices  shown  herein 
ai>plies  f.  o.  b.  transportation  facilities 
at  mines  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the 
title  page  hereof. 

2.  All  prices  are  subject  to  the  Market- 
ing Rules  and  Regulations  issued  by  the 
National  Bituminous  Coal  Commission. 

3.  All  size  designations  herein  are  for 
round  hole  screens,  or  their  equivalents, 
except  when  otherwise  designated. 
When  other  types  of  screens  are  used, 
the  District  Board,  subject  to  the  ap- 
proval of  the  Commission,  shall  deter- 
mine the  actual  size  designation  of  coal 
so  prepared. 

4.  All  prices  herein  are  in  cents  per  net 
ton  of  2.000  Ib^.  f.  0.  b.  transportation 
facilities  at  the  mines. 

5.  Crushed  coal.— Where  any  coal  is 
crushed  the  minimum  price  therefor 
shall  be  the  minimum  price  established 
for  the  original  size,  before  crmhing,  plus 

I  five  cents  per  net  ton. 


6.  15  cents  per  ton  shall  be  charpfd 
on  all  coal  loaded  in  box  cars,  produced 
in  Sub-district  1.  and  25  cents  per  ton 
shall  be  charged  for  all  coal  loaded  n 
box  cars  in  all  Sub-districts  except  Sub- 
districts  No.  1  and  10.  For  Blacksmiih- 
ing  coal  loaded  in  Sub-District  No.  10 
no  extra  charge  is  to  be  made  for  cual 
loaded  in  box  cars. 

7.  A  minimum  charge  of  10  cents  per 
ton  on  all  sizes  of  coals  shall  be  added 
for  oil  or  other  similarly  treated  coal. 

SIZE    CROUPS 

Sizes  Included 

Size  group  No.  1.  Lump — Solid  Shot 
Coal,  screened  over  bars  spaced  not 
more  than  I'/j"  apart. 

Size  group  No.  2.  Lump — Solid  Slict 
Coal,  screened  over  bars  spaced  not 
more  than  ^4"  apart. 

Size  group  No.  3.  Lump— Solid  S'lot 
Coal,  screened  over  perforated  plaies 
with  round  holes  not  larger  than  2'_." 
in  diameter. 

Size  group  No.  4.  Lump — Machine  Cut 
Coal,  screened  over  perforated  plates 
with  round  holes  larger  than  2' 2"  in 

diameter.  

Size  group  No.  5.  Lump — Machine  Cut 
Coal,  screened  over  perforated  plates 
with  round  holes  not  larger  than  2 '2" 
in  diameter. 

Size  group  No.  6.  Grate — Include;  all 
sizes  of  coal  having  a  top  size  of  7 '2" 
and  a  bottom  size  of  5'2". 

Size  group  No.  7.  Furnace — Includea 
all  sizes  of  coal  having  a  maximum  top 
size  of  12"  and  a  maximun  bottom  size 
of  4". 

Size  group  No.  8.  Egg— Includes  all 
sizes  of  coal  having  a  maximum  top 
size  of  6"  and  a  maximum  bottom  size 
of  2V2". 

Size  group  No.  9.  Small  Egg— Includes 
all  sizes  of  coal  having  a  maximum  top 
size  of  4  "  and  a  maximum  bottom  size 
of  2". 

Size  group  No.  10.  Stove— Includes  all 
sizes  of  coal  having  a  maximum  top  .size 
of  3"  and  a  maximum  bottom  siz.   (A 

l»/2". 

Size  group  No.  11.  Nut— Include.-  all 
sizes  of  coal  having  a  maximum  top 
size  of  2 ',2"  and  a  maximum  bottom 
sizeoflVa". 

Size  group  No.  12.  Range- Includes 
all  sizes  of  coal  having  a  maximum  top 
size  of  2»2"  and  a  maximum  bottom 
size  of  %"■ 

Size  group  No.  13.  Chestnut— Includes 
aU  sizes  of  coal  having  a  maximum  top 
size  of  1''2"  and  a  maximum  bottom  size 
of  %". 

Size  group  No.  14.  Nutrun— Includes 
all  sizes  of  coal  having  a  maximum  top 
size  of  2' 2".  with  no  coal  removed. 
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Size  group  No.  15.  Slack— Includes  all 
sizes  of  coal  having  a  maximum  top  size 
of  IV4",  with  no  coal  removed. 

Size  group  No.  16.  Slack — Includes  all 
sizes  of  coal  having  a  maximum  top  size 
of  %",  with  no  coal  removed. 

Size  group  No.  17.  Pea — Includes  all 
sizes  of  coal  having  a  maximum  top  size 
of  iVi"  and  a  maximimi  bottom  size  of 

Size  group  No.  18.  Minerun — Includes 
all  coal  as  it  comes  from  the  mine  with 
no  part  of  the  small  coal  removed. 

Size  group  No.  19.  Minerun  for  rail- 
roiid  locomotive  fuel — Includes  minerun 
a^  shown  in  size  group  18  or  minerun 
coal  with  all  or  part  of  the  limip.  grate, 
furnace,  or  egg  coal  removed. 

Size  group  No.  20.  Dead  coal — Coal 
used  by  smelters  for  Ore  reduction. 

Size  group  No.  21.  Smithing  Coal — 
Coal  used  for  blacksmithing. 

When  any  size  of  coal  is  sold.  In  which 
the  maximum  top  or  bottom  size  ex- 
ceeds the  sizes  scheduled  above,  then 
such  coal  must  be  included  in  the  next 
hikher  priced  size  group  and  priced 
accordingly. 

n)E?rnncATioN  or  sub-district  numbers 


Alphabetical  List  of  Code  MemJxns  ShouAnq  Price  Classification  by  Sizes  for 

Uses  Except  as  Separately  Shown 


AU 


Oode  member 


Identification 

Subdistrict  No.  1.  Includes  all  mines  in 
Pope  County,  all  mines  in  the  "Spadra 
field"  of  John.son  County,  Arkansas. 

Subdistrict  No.  2.  Includes  all  mines  in 
the  Denning-Coal  Hill  and  Altus  fields 
of  Franklin  and  Johnson  Counties,  and 
all  mines  in  the  Philpott  field  of  John- 
son and  Franklin  Counties.  Arkansas. 

Subdistrict  No.  3.  Includes  all  mines  in 
the  "Paris  Field"  of  Logan  County, 
Arkansas,  and  mines  In  Franklin  County 
located  in  Paris  Basin. 

Subdistrict  No.  4.  Includes  all  mines  in 
the  "Charleston  Field"  in  Franklin 
Coimty,  Arkansas. 

Subdistrict  No.  5.  Includes  all  mines  in 
Seb;ustian  County.  Arkansas. 

Subdistrict  No.  6.  Includes  all  mines  In 
th.  Panama  Field"  of  Leflore  County, 
Okhthoma. 

S  ibdlstrict  No.  7.  Includes  mines  In 
the  Bokoshe  and  Milton  Field"  of  Le- 
flore County,  Oklahoma,  mines  in  the 
Mccurtain  field  of  HaskeU  County  and 
all  mines  In  Sequoyah  County,  Okla- 
homa. 

Subdistrict  No.  8.  Includes  all  mines  In 
the  •  Poteau-Wister  field"  in  Leflore 
County,  Oklahoma. 

Subdistrict  No.  9.  Includes  all  mines  in 
the  'Howe-Heavener  field"  of  Leflore 
County,  Oklahoma,  and  all  mines  in  the 
"Bales  field"  in  Scott  County,  Arkansas. 

Subdistrict  No.  10.  Includes  all  mines 
in  the  "Stigler-Kanima  field"  In  Haskell 
Comity,  Oklahoma. 

Subdistrict  No.  11.  Includes  all  mines 
to  the  "Scranton  field"  of  Logan  County, 

Arkansas. 


Acxne  Coal  Co... 

Amie  Semi-Anth.  Coal  Co".  J". 

.\  4  M  Coal  Company 

Ark.'iusas  Anth.  Coal  C0..ILII! 
Arkansas  Excel.  Coai  Co 

Leo  Bach  Coal  C^.# 

Uanner  Mining  Co 

J.  .M    Bate.<  Coal  Co...'.'"".'.'.'. 

Bell  CokI  (uiiipany 

P.  P.  BenniKlii  Coal  CoJ  "IIII 

Bernioe  Anihr.  Coal  Co 

0  W.  Bevel  Coal  Co  

Black  Boy  Coal  Coniptiny* 

Black  Diamond  C^ial  Co 

Black  Oiainond  Coal  Co  ... 

Blue  BIar.e  Coal  Co  

Blue  FlaDK>  Coal  {'o.# 

Blue  Star  Coal  Co ... 

Bouner- Porter  Coal  Co 

Boyd  KxceJ.  Operating  Co 

Boyd-Sicard  Coal  Co        ..     . 
Toui  Bradford  Coal  Co.* 
Buck  Creek  Coal  Mining  Co... 

•Bill  Burch  Coal  Com(iany 

A    Bussey  Coal  Co.*. 

Callahan  Sl  Ramey  C»ial  Co 

Cariion  Coal  Co.  No.  1 

Carbon  Coal  Co.  No.  2 'S... 

Carter-Tfmpleton  Coal  Co  ... 
Caslon-Crtek  Coal  Co    .. 

Charleston  Coal  Co.      

A   D.  Clark  Coal  Co _  . 

A   D.  Clark  Coal  Co 

Clay  Coal  Col 

CoaMale  Smokeless  Coal  Co 

ColtaMD  Coal  Compiuiy 

CoUicr-DunUp  Coal  Co 

Cooch  Coal  Company* 

Dane  Coal  Company       

Davis  di  Swindle  Coal  C^ 

Dawes  Bros.  Coal  Co 

Duie  Fuel  Company 

1  >itiiii(iDd  Anthracite  Coal  Co. . . 

Eastern  C-oal  Company 

Eastern  Excelsior  Coal  Co 

Economy  Coal  Com|iuny 

Lee  Elder  Coal  Company 

John  U .  Eiery  Coal  Co , 

Emeraon  Va»\  Company 

Eureka  Coal  Comi>aiiy 

Excelsior  Mining  Corp 

Kxci'kior  ."^mokeleaa  C«il  Co 

EiceL'ior  Thin  Vein  Coal  Oo 

Excelsior  Valley  Coal  Co 

Farley  &  Daffron  Coal  Co.i 

Femwoo<l  Coal  Mining  C« 

Fort  8niith-B<>nanta  Cual  Co 

Penny  Freeman  Coal  Co.! 

(iabbard  &.  Oastoa  Coal  Co 

Garland  Coal  Mininp  Co 

(iillie  Coal  Coraf*ny     

Ooodin  Coal  Companyl 

L.  K.  UracK  Coal  Co.* 

(ireat  Western  Coal  Co 

(irwn  Coal  Company 

(iriM  tt  Blaylock  Coal  Co_ 

Clreen  Coal  Company!    

Hammond  Coal  Coni|)any 

Hariiini;  C<ial  Company 

Henson  T'oal  Company* 

Hliiwatha  Coal  Company... 

A    M.  HobbsCoalCo 

M   J.  Ilobb*  &  Son  Coal  Co 

Hulvey  Coal  Company* ^__ 

Hundley  Coal  Conipany 

Hunter  Coal  Comf>any# 

Ido&l  Coal  CominMiy 

Independent  C<,al  Company 

Jewel  Mining  Company  

Jmk  Jones  Coal  Company^ 

Jones  Coal  Company 

K.  A  8.  C/oal  Company 

Kanims  Smithing  Coal  Co.# 

Keener  Mining  Co 

Keeton  A  Manmrd  Coal  Co 

Henley  Kirby  Coal  Co 

Perry  King  Coal  Co 

Bill  Koch  Coal  Co     

J  8.  Kuykendall  Coal  Co 

lyeFTore-Potpan  Coal  Co 

I>rwifl  (kjal  Comjiany 

lyowis  A  Ku'ih  Coal  Co.# 

I>ewis  Bros.  Coal  Co 

Liherty  Coal  Company 

Lltchford  A  Me(}lown  Coal  Oo.i. 
LitUe  Ben  Coal  C-ompany 


Mine  name 


Acme 

Cameron  No.  2... 

Oaither... 

No  name 

No.  1 

Bach  Strip 

Mine  No.  18 

Stewart 

BeU 

Bcnnight 

Bernice.. 

No   16 

Black  Boy 

Black  Diamond.. 
Black  Diamond.. 

Blue  Blazi-  

Blue  Flame 

Blue  Star 

Bonner- Porter 

Boyd-Excflsior... 

Boyd  No.  3 

Bra-lford    .  

Buck  Creek 

WoodaoD 

No  I 

Dawes 

No  1 

No.  2. 

Brown. 

Caston  Creek 

Charleston 

Woodson 

Bates 

CUy 

No  name 

Coleman 

C'OUier-Dunlap 

Couch, 

Dane 

DAS  Mine 

Dawes  No.  1 

Dixie 

Diamond 

Eastern 

Eastern .... 

Economy 

No.  I  

Elery 

Emerson 

Eureka 

Boyd  No.  1 

Excel.  Smo.  No.  1 
Excel.  Smo.  No.  2 

Eioei.  Valley 

No.  1 

Fernwood 

No.  i.  2-1S8 

No.  I    

Old  Victor 

Oarland 

No.  .^ 

Ooodin 

Oragg 

<irpat  Western 

Oreen 

Oqgg-Blaylock.... 

Oreen       

Hammond 

Harding 

Henson  Strip 

Herbert.. 

Old  No.  4 

Hohbs  Mine 

Hulvey 

Sans  Bois  No.  8.. 

No.  3 

No.  I 

Independent 

Jewel 

No.  1 

Jones 

K  AS 

No.  .1 

Keener 

Keeton-MagK 

Kirby... 

Perry  King 

Koch 

Red  Turkey 

No.  1 

No.  H.  

Lewis  4  RtBb 

No  name 

Liberty 

No.  1 

Majestic 


3 


2 

« 

3 

1 

5 

5 

7 

5 

7 

5 

1 

7 

10 
7 

8 
1 

S 

2 

7 

5 

5 

10 

6 

6 

S 

9 

3 

3 

6 

8 

4 

6 

9 

6 

9 

4 

1 

5 

8 

7 

9 

3 

1 

7 

8 

3 

9 

3 

1 

3 

6 

5 

f, 

5 

S 

1 

S 

9 

3 
10 

7 

5 
10 

6 

2 

2 

5 

7 

1 
10 
9 
6 
8 
10 
7 

5 

3 

7 

3 

5 

7 
11 
10 

7 

1 

2 

4 
S 
3 
8 
1 
8 
1 
2 

\ 


Price  clas-siflcations  and  size  group  Nos. 


D 


B 


E 


E 


B 


D 


Q 


B 


10 


12 


D  C 


H 

O 

OL 


o 


H 


U 


13 


14 


R 

DiBlB 
D!BlC 


Ifi 


AlA 
R  B 
B 


F 

-'..'- H.. 


U 


H 


D 


B 


IS  19 


N,M 


MM 


U 


E 


Q 


D 


B 


B 


a 


--  c 


o 


D 


M 


B 


D 


G 


-I- 

:r 

D 


D 


E 


D 


E'.. 


D 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

A 

B 

B 

B 

B 

B 

B 

A 

B 

B. 

."t 

B|B 

i'-- 
BU. 

BIB 

B'.. 

B 

B 

B 

A 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

A 

B 

B 

A 

B 

B 

B 

B 

B 

B 

B 

A 

B 

B 

B 


O 

Ml  A 
Aid  A 
.AlA 
A  qIa 

Q|A 

N  A 

Q 


20 


21 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

AL 


AL. 

kiaIT. 


B 


B 


B'B 


i< 


QIA 
P  A 


A 
A 

A 
A 
A 
A 
A 
A  .. 


^Indicates  price  on  PiUar  and  SKantd  Coal. 
•Indicates  Smithing  Coal  (if  tacked)  $1.80  per  ton  extra. 
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Code  member 


Utile  Three  Coal  Company* 

Looper  Coal  Company! 

Mack  Coal  Company 

Mars  Coal  Company 

Meyers  Coal  Company 

Midway  Coal  Company* 

Midlan<l  Coal  Minifjg  Co 

R.J    Moore  Coal  Cb 

John  B.  Miimey  Coal  Co 

John  B.  Mumey  Coal  Co.i 

8.  A.  McAdoo  Coal  Co 

Oeo.  MrAlpine  Coal  Co.* 

D.  A.  McKinney  Coal  Co 

New  Kxeelsior  C<  al  Co 

New  Shockley  Coal  Co 

New  Sii(ier(uel  Coal 'Co 

New  I'nion  Coal  Company 

Roy  Nichols  Coal  Co 

North  Milton  Coal  Co. 

Oliver-McOuire  Coal  Co 

Pftri.^  Development  Co 

Pari.s  Purity  Coal  Co - 

Peerless  Coal  Co - 

Petty-McClain  Coal  Co.f 

Philpott  Valley  Coal  Co 

Pioneer  Coal  Company      

Premium  Smokeless  Coal  Co... 

Quality  Coal  Co 

Quality  Coal  Co 

QiLHlity  Coal  Co 

Ka-Ja-Ua  Anthr.  Coal  Co 

Chas   Rogers  Coal  Co.*......... 

Wm    Holers  Coal  Co.* 

Royal  Smokeless  Coal  Co 

Royal  Superior  Coal  .Min.  Co... 

Russell-Orayston  Coal  Co 

S  A.R.  Coal  Comjwny 

Sharp  Coal  Companyi 

Shower  Creek  Coal  Co.* 

Ski<lmore  Brn.'?.  Coal  Co 

Smith  Coal  Co         

R.  H.  Smith  Coal  Co 

8.  W.  Smith  Coal  Co 

Smokeless  Coal  Co 


Mine  name 


■«.. 


o 
3 


Spessard  &  ITenry  Coal  Co.#. . . 

SUnfill  Coal  Co.i 

Stewart  Coal  Co 

Stewart  Smokless  Coal  Co 

Stinnett  Coal  Co 

Suhiett  Coal  Co  

Su(far  Creek  Cc«l  Co 

Sullivan  Coal  Co 

Suu  Smokeless  Coal  Co., 

Timms  Hemdon  Coal  Co.f 

Riilit.  Thompson  Coal  Co 

Triple  C  Coal  Co.# 

S.  A.  Tucker  Coal  Co 

John  Turner  Coal  Co 

J.  F.  Turnipsoed  Coal  Co 

Vandermeulen  Coal  Mng.  Co.#- 

Victor  Coal  Co 

Wat.son  <^oal  Co. 

Weaver  A  Knauls  Coai  Co.#.... 

■\Vistern  Coal  Co 

White  Pullet  Coal  Co 

WiUson  CotJ  Co. 

Yafle-Fxoelsior  Coal  Mg.  Co... 
R.  A.  Vountt  A  Son  Coal  Co. 


Little  Three 

Loo  per 

Mack 

Mars . 

Mevers 

Midway 

Midland 

None 

East... 

West 

McAdoo 

McAlpine 

McKinney 

New  F.xcelsior 

Shockley  

Superfuel 

New  Union 

Nichols — 

None  

OUver-McOulre... 

Horseshoe 

Orand  No.  3 

Peerless 

Petty 

PhU pott  Valley.. - 

Pioneer 

No.  17    .- 

Quality  No.  1 

Quality  No.  2 

Quality 

Ra^a-Da 

Rogers  No.  1 

Rogers 

Royal 

Royal  Superior... 

None 

S  A.R 

Sharp 

Shower  Creek 

Skidmore  Bros — 

Smith 

R.  H.  Smith 

S.  W.  Smith 

Smokeless    Nos.    1 
and  2. 

No.  1  - 

SUnflll, 

Mine  No.  2 

2H  Denning 

Stinnett 

Sublett 

No.  1-  

Sullivan 

Sun 

No  name 

Thompson 

Sweeney 

Tucker 

No.  2._ 

No3.  1-2  and  3 

Vandermeulen 

Victor. 

Watson 

No.  1 

Powell..  

White  Pullet 

No.  8 

Yaffe 

No.  10 


Price  classifications  and  siie  group  Nos. 


12  3  4  5  0  7  8  0 


S 
5 
3 
1 
7 
10 
6 
3 
5 
5 
5 
10 
1 
5 
3 
3 
3 
2 
7 
5 
3 
3 
5 
5 
2 
8 
7 
2 
5 
8 
1 
10 
10 
8 
0 
7 
7 
5 
10 
1 
1 
2 
2 
1 

5 
S 
2 
2 
7 
5 
0 
3 
3 
5 
2 
7 
3 
5 
8 
5 
3 
3 
5 
7 
2 
7 
5 
S 


H 


B 


10  11  12  13  14  15  le  17  18  10  20  21 


o  a 


B 
D 

O 
.  H 


a  Q 


D 


Bitum 


D 


E 


D 


C  D 


HIH 

ll  I 


D 


B 


B 
B 
A 
A 
B 
B 
A 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B  B 

bIb 


B 


B. 


A 
A 
F 
I 
A 

Q 

t 

r 
Q 
P 

Q 

B 

J 

8 

B 

q 
o 

Q 
L  A. 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

AU- 

A 

A 

A 


indicates  price  on  PilUtr  f\n<\  Gained  Coal. 
•Indicates  Smithing  Coal  (i/  tacked)  $1.50  per  ton  extra. 


District  No.  14. — Price  for  Shipment  Into  AU  Market  Areas 


Price  cla-ssiflca- 
tion 


Pric*  in  cents  per  ton  of  2,000  pounds  and  sire  group  numbers 


A  . 
B.. 
C 
D.. 
E  . 
F.. 
O.. 
H.. 
I... 
J... 
K. 
L.. 

». 

O.. 
P.. 

Q- 


1   2   3 


450 


425 


425 
40() 
3n5 
370 
355 
335 


480 
4«5 
460 
445 
435 
430 
425 
420 
415 
405 
400 
385 


410 
405 


480 
470 
460 
450 
44.'i 
435 
430 
425 
420 
415 
405 
4U) 
395 
385 


485 
480 
466 
460 
445 
435 
430 
425 
420 
415 
405 
400 
395 
385 


405 
4>ll) 
475 
4'iO 
44S 
435 
430 
425 
420 
415 
405 
400 
39.' 
385 


455 

441) 

4.^' 
4;«) 

420 
410 
405 
400 

396 
,■«« 
385 
.■WO 


10 


520 

500 
40.' 

385 
380 
370 
360 
Xl) 
345 
340 
330 
310 
295 


11 


520 

soo 
m) 

3fi5 
355 
3.V> 
31'5 
315 
310 


12 


405 

475 


13 


400 
440 
250 
200 


14 


15 


200 
135 


200 
115 
95 


16 


200 

105 

80 


17 


185 


18 


450 
445 
435 
415 
300 
385 
365 
300 
350 
345 
340 
335 
330 
326 
315 
280 
270 


10 


20 


250 


165 


21 


500 


NoTi.— See  Price  Imtructions  and  Exceptions. 


COMMON    CONSUMING    MARKET    AREAS    PRO- 
POSED   BY   DISTRICT    BOARD    NO.    14 

Area  No.  1. — Includes  the  States  of 
Arkansas,  Iowa,  Kansas,  Louisiana,  Mis- 
souri, Nebraska,  Oklahoma  and  Texas. 

Area  No.  2. — ^Includes  the  States  of 
Minnesota,  North  Dakota,  and  South 
Dakota. 

Area  No.  3. — Includes  the  States  of 
Illinois,  Western  Mississippi,  Western 
Tennessee,  and  Wisconsin. 


Minimum   Prick   Area   No.   4 — District 
No.  14 

PROPOSED    marketing    RULES    AND 
REGULATIONS 

A  Witness  for  District  Board  No.  14, 
properly  qualified  as  an  expert  in  the 
marketing  of  coal  in  that  District,  intro- 
duced into  evidence  as  Exhibit  No.  829 
the  rules  and  regulations  proposed  by 
District  Board  No.  14  in  compUance  with 
Commission  Order  No.  250.  The  wit- 
ness testified  that  these  rules  and  regu- 
lations were  properly  submitted  to  the 
Code  Members  within  said  District  and 
that  no  protests  concerning  such  pro- 
posals were  received  from  Code  Members. 
Accordingly,  the  Board,  on  August  26, 
1938,  adopted  said  rules  and  regulations 
and  later  submitted  them  to  the  Com- 
mission. 

The  witness  testified  that  he  was 
thoroughly  familiar  with  the  testimony 
of  Mr.  Brown,  the  expert  witness  for  the 
Marketing  Division  of  the  Conmiission. 
and  that  the  clarifications,  modifications 
and  additions  to  District  No.  14's  pro- 
posed rules,  as  testified  to  by  Mr.  BrowTi. 
were  reasonable  and  desirable.  The  wit- 
ness further  stated  that  the  rules  testi- 
fied to  by  Mr.  Brown,  as  contained  in 
Exhibit  No.  825,  would  better  efTectuate 
the  purposes  of  the  rule*  proposed  by 
District  Board  No.  14,  and  that  in  his 
opinion  the  rules  proposed  by  District 
Board  No.  14  should  be  modified  to  con- 
form to  the  rules  contained  In  Exhibit 
No.  825. 

Rule  1  (b).  Section  IV  of  Exhibit  No. 
825.  reads  as  follows: 

"For  deliveries  thereafter,  at  not  less 
than  the  applicable  minimum  prices  In 
effect  at  the  time  of  delivery." 
The  expert  witness  for  the  Marketing 
Division  testified  that  this  rule  was  writ- 
ten for  the  purpose  of  minimizing  the 
Injustice  that  might  otherwise  re- 
sult from  the  privilege  to  make  contracts 
in  excess  of  thirty  (30)  days  with 
governmental  agencies  that  purchased 
through  competitive  bidding.  We  are  of 
the  opinion  that  the  purposes  of  this 
rule  will  be  better  eflfectuated  if  the  rule 
Is  modified  to  read  as  follows: 

"For  deliveries  thereafter,  at  not  less 
than  the  applicable  minimum  prices  in 
effect  at  the  time  of  delivery  if  sucn 
price  is  higher  than  the  contract  price. 
Rule  1  (I>,  Section  VH,  of  Exhibit  No. 
825,  reads  as  follows: 

"Where    payment    is    made    by    note. 
trade  acceptance  or  other  form  of  in- 


debtedness, or  where  payment  is  made 
under  any  circumstances  after  the  due 
date  of  the  account,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
at  not  less  than  the  current  market  rate 
from  and  aft«r  the  due  date  of  the 
account." 

We  are  of  the  opinion  that  this  rule 
should  be  clarified  to  read  as  follows: 

"Where  payment  is  made  by  note, 
trade  acceptance  or  other  form  of  indebt- 
edness, or  where  p>a5Tnent  is  made  under 
any  circumstances  after  the  due  date  of 
the  account,  the  seller  shall  charge  and 
the  buyer  shall  pay  interest  from  and 
after  the  due  date  of  the  account  at  the 
current  rate  in  the  locality  to  which  the 
coal  is  shipped  to  the  vendee." 

Rule  1,  under  "Advertising."  Section 
XI  of  Exhibit  No.  825,  provides  that  no 
deduction  or  allowance  from  invoice 
prices  shall  be  granted  by  any  Code 
Member  or  his  sales  agent  to  any  pur- 
chaser for  advertising  which  would  have 
the  effect  of  reducing  the  invoice  price 
below  the  applicable  minimum  price. 
District  Board  No.  14  in  Exhibit  829  pro- 
poses a  rule  which  prohibits  any  deduc- 
tion or  allowance  whatsoever  from  in- 
voice prices  for  advertising.  We  are  of 
the  opinion  that  such  a  rule  better  ef- 
fectuates the  purposes  of  the  Act  and 
that  the  similar  rule  contained  in  Ex- 
hibit No.  825  should  be  modified  accord- 
ioRly. 

Rule  2  under  "Advertising,"  Section 
XI  of  Exhibit  No.  825,  provides: 

"The  price  and  fair  trade  practice  pro- 
visions of  the  Act  shall  not  be  evaded  by 
any  payment  or  allowance  by  any  Code 
Member,  his  agent,  or  representative,  to 
any  purchaser  or  purchaser's  representa- 
tive covering  advertising.  The  amount 
of  expenditures  incurred  by  a  Code 
Member,  his  agent  or  representative,  for 
advertising  shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good  faith 
of  the  transaction." 

We  are  of  the  opinion  that  this  rule 
should  be  modified  to  read  as  follows: 

Code  Members  (or  their  agents  or 
representatives)  either  Individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking  to 
inc  rease  the  use  of  coal.  The  amount  of 
expenditures  incurred  by  a  Code  Member, 
hi.>  iigent  or  representative  for  advertls- 
ini;  .shall  be  subject  to  review  by  the  Coal 
Commission  as  to  the  good  faith  of  the 
transaction." 

Rule  1  under  "Coal  Confiscated  cm-  Lost 
in  transit."  Section  XI  of  Exhibit  No.  825. 
provides: 


"All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not  less 
than  the  established  minimum  price 
therefore." 

We  are  of  the  opinlMi  that  this  rule 
should  be  clarified  to  read  as  follows: 

No.  248 


"All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not  less 
than  the  minimum  price  estabbshed  for 
such  coal  for  shipment  to  the  destination 
and  use  to  which  the  coal  was  sold  or  the 
established  price  for  Sale  to  the  carrier 
at  the  place  of  confiscation  or  loss,  which- 
ever may  be  the  higher." 

The  witness  for  the  Marketing  Division 
testified  that  Exhibit  No.  825  contained 
no  rules  relating  to  substitution  or  the 
crushing  of  coal.  The  witness  further 
stated  that  the  Exhibit  is  not  to  be  con- 
strued as  representing  any  modifications 
or  deletions  of  such  rules  as  they  may 
have  been  proposed  by  the  various  Dis- 
trict Boards.  District  Board  No.  14  pro- 
posed rules  relating  to  the  crushing  and 
pulverizing  of  coal  In  Section  X  of  Exhibit 
No.  829,  and  we  are  of  the  opinion  that 
these  rules  are  reasonable  and  desirable 
with  the  exception  of  rule  4.  This  rule,  in 
effect,  proposes  a  different  price  for 
crushed  or  pulverized  coal  and  we  are  of 
the  opinion  that  such  a  rule,  pertaining 
to  price  proposal,  is  not  properly  sub- 
mitted as  a  marketing  rule  and  regula- 
tion. Therefore,  this  rule  should  be 
deleted. 

The  expert  witness  for  the  Marketing 
Division  testified  that  in  his  opinion  the 
rules  contained  in  Exhibit  No.  825  repre- 
sented clarifications  and  desirable  modi- 
fications of  the  rules  proposed  by  the 
various  District  Boards  and  that  such 
rules  were  reasonable,  not  Inconsistent 
with  the  provisions  of  Section  4  of  the 
Act  and  were  in  conformity  with  the 
standards  of  fair  competition  contained 
in  the  Act. 

With  the  exception  of  those  rules 
which  we  have  already  stated  should  be 
modified,  we  are  of  the  opinion  that  the 
rules  contained  in  Exhibit  No.  825  are  in 
accordance  with  the  standards  governing 
Marketing  Rules  and  Regulations  con- 
tained in  Section  4  n  (a>  of  the  Act. 
These  rules,  according  to  the  testimony  of 
the  expert  witness  for  District  No.  14,  are 
desirable  and  reasonable  and  would  bet- 
ter effectuate  the  purposes  of  the  rules 
and  regulations  proposed  by  District 
No.  14. 

Accordingly,  we  find  that  the  following 
rules  and  regulations  Incidental  to  the 
sale  and  distribution  of  coal  by  Code 
Members  in  District  No.  14  are  reason- 
able, not  Inconsistent  with  the  require- 
ments of  Section  4  of  the  Act,  and  in 
conformance  with  the  standards  of  fair 
competition  established  in  the  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBUTION 
OF  COAL  BY  CODE  MEMBERS  WITHIN  DIS- 
TRICT NO.  14  AS  PROPOSED  BY  DISTRICT 
BOARD  NO.  14  AND  AS  APPROVED,  DISAP- 
PROVED, OR  MODIFIED  FOR  THE  PURPOSE 
OF  COORDINATION 

Section  I — Definitions 
1.  The  term  "person"  as  used  herein, 
includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 


in  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  other  recognized  forms 
of  business  organizations. 

2.  A  "sales  agent"  is  a  person  who,  as 
agent  of  a  code  member  (and  there- 
fore without  purchasing  the  coal),  sells 
coal  produced  by  such  code  member 
for  him  or  on  his  behalf:  Provided,  That 
"sales  agent"  shall  not  include  an  in- 
dividual (herein  referred  to  as  a  "sales- 
man" >  regularly  and  continuously  em- 
ployed by  a  code  member,  whose  sole 
compensation  is  a  stated  .salarj'  per  week, 
per  month,  or  per  year,  and  who  regu- 
larly devotes  the  major  portion  of  his 
time  to  the  solicitation  of  purchases  of 
coal  produced  by  his  code  member  em- 
ployer. 

3.  A  "commission"  Is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member 
for  services  rendered  in  the  sale  of  coaL 

4.  A  "registered  distributor"  is  a  per- 
son who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regtilatlons  prescribed  by  the  Com- 
mission for  the  administration  of  Sec- 
tion 4  n  (h)  of  the  Act. 

5.  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be 
made  within  not  more  than  thirty  (30) 
days  from  the  effective  date  of  the  order, 
such  effective  date  to  be  not  more  than 
fifteen  (15)  days  from  the  date  upon 
which  the  order  was  accepted. 

6.  A  "contract"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
deliveries  of  which  are  stipulated  to  be 
made  during  a  period  longer  thxin  tne 
maximum  period  specified  for  a  spot 
order. 

7.  A  "quotation"  is  an  offer  to  sell  coal 
which  the  offerer  may  withdraw  prior 
to  its  being  acted  upon  by  the  offeree. 

8.  An  "option"  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  with- 
draw the  offer  without  the  consent  of 
the  offeree. 

9.  A  "commitment"  is  the  status  of  a 
contract  between  the  time  a  quotation  Is 
accepted  or  an  option  Is  exercised  and 
the  time  the  contract  Is  formally  reduced 
to  writing. 

10.  "Coal  Commission"  as  used  herein, 
.<«hal]  mean  the  National  Bituminous  Coel 
Commission  established  under  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937. 

11.  "Act"  £is  used  herein  shall  mean 
the  Bituminous  Coal  Act  of  1937. 

12.  "Retailing"  is  the  buying  of  coal 
for  resale  and  selling  such  coal  in  lots 
or  upon  conditions  other  than  those 
which  would  entitle  a  person  to  be  regis- 
tered with  the  Coal  Commission  as  a 
distributor  under  Section  4  n  (h)  of  the 
Act. 

13.  "District  Board"  as  used  herein, 
shall  mean  any  District  Board  estab- 
lished under  the  provisions  of  Section  4, 
Part  I  (a)  of  the  Act. 

14.  "Statistical  Bureau"  shall  mean, 
unless  otherwise  specifically  stated,  the 
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Statistical  Bureau  of  the  Commission  for 
the  District  in  which  the  coal  Involved 
in  any  transaction  is  produced,  or  the 
District  in  which  is  located  a  mine  of 
a  code  member  affected  by  any  order  or 
regulation. 

15.  "Minimum  Price"  shall  mean  a 
minimum  price  established  and  made 
effective  by  the  Coal  Commission. 

16.  "Maximvmi  Price"  shall  mean  a 
maximum  price  established  and  made 
effective  by  the  Coal  Commission. 

17.  The  term  "producer"  includes  all 
individuals,  firms,  associations,  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

18.  The    terms    "reconsignment"    and 
•  "diversion"  as  used  herein  shall  mean 

the  change  in  the  original  consignee  or 
in  the  destination  or  route. 

19.  The  term  "transportation  facili- 
ties" means  railroad  cars,  ships,  barges, 
trucks,  or  any  other  facilities  used  or 
useful  in  the  transporUtion  of  coal. 

20.  A  "code  member"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  the  Bituminous  Coal  Code 
promulgated  under  the  Bituminous  Coal 
Act  of  1937. 

21.  The  term  "domestic  market"  shall 
include  all  points  within  the  continental 
United  Stares  and  Canada,  and  tfar-ferry 
shipments  to  the  Island  of  Cuba.  Bunker  | 
coal  delivered  to  steamships  for  consump- 
tion thereon  shaU  be  regarded  as  shipped 
within  the  domestic  market. 

22.  "Cargo  shipment"  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat,  or  barge 
for  transportation  via  water. 

23.  "Bunker  coal"  or  "vessel  fuel"  is 
that  coal  used  aboard  a  boat  or  vessel 
for  consumption  thereon. 

24.  "Coal"  as  used  herein  shall  mean 
bituminous  coal. 

25.  The  term  "bituminous  coal"  in- 
cludes all  bituminous,  semi-bituminous 
and  sub-bituminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lig- 
nitic  coal  having  calorific  value  in  Brit- 
ish thermal  units  of  less  than  seven 
thousand  six  hundred  per  pound  and 
having  a  natural  moisture  content  in 
place  in  the  mine  of  30  per  centum  or 
more. 

26.  The  term  "control"  means  the  pos- 
session, direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  vot- 
ing securities,  by  ccmtract,  or  otherwise. 

Section  II— Sales  Agents 


1.  All  appointments  of  Sales  Agents 
by  Code  Members  or  their  agents  or  au- 
thorized representatives  shall  be  subject 
to  the  Marketing  Rules  and  Regulations 
from  time  to  time  estabUshed  by  the  Coal 
Commission. 

2.  Each  Code  Member  shall  be  respon- 
sible for  the  compliance  by  all  his  Sales 
Agents  and  agents  and  employees  ol 
Sales  Agents  and  agents  with  the  provi 


of  all  rules  and  regulations,  promulga- 
tions and  determinations  of  the  Coal 
Commission. 

3.  Each  Code  Member  shall  require  aU 
his  sales  agents  clearly  to  set  forth  upon 
any  offer,  contract,  spot  order,  invoice, 
and  statement  of  account  covering  coal 
sold  or  to  be  sold,  the  name  of  such  Code 
Member  principal,  and  the  name  of  the 
mine  or  mines  from  which  shipment  was 
made  or  is  to  be  made.  If  the  name  of 
the  sales  agent  also  appears  in  the  trans- 
action, then  the  above  mentioned  forms 
shall  also  disclose  the  fact  of  agency  re- 
lationship with  the  Code  Member  prin- 
cipal. 

4.  (A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representatives 
of  Code  Members,  or  any  modification 
thereof,  shall  be  in  writing,  and  shall 
fully  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including 
the  amount  or  basis  of  the  sales  agent's 
Commission.  Certified  copies  of  alP^such 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  and  in  ef- 
fect on  such  date,  shall  be  filed  by  the 
Code  Member  with  the  Statistical  Bu- 
reau, or  Bureaus,  within  twenty  (20) 
business  days  after  such  date. 

(B)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract, 
entered  into  subsequent  to  the  effective 
date  of  these  rules  and  regulations, 
shall  be  similarly  filed  by  the  Code 
Member  within  ten  (10)  business  days 
after  the  date  upon  which  such  con- 
tracts or  agreements  have  been  entered 
into. 

(C)  Upon  the  expiration,  termina- 
tion, or  rescission  of  any  sales  agency 
contract,  the  Code  Member  principal 
shall  make  a  report  thereof  to  the  Sta- 
tistical Bureau,  or  Bureaus,  within  ten 
(10)  business  days  after  the  date  of  such 
expiration,  termination,  or  rescission. 

5.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regu- 
larly employed  as  a  salesman  by  the 
Code  Member  at  his  principal  place  of 
business  or  at  a  regularly  established 
sales  office,  such  Code  Member  shall,  not 
later  than  the  fifteenth  day  of  each 
month,  file  with  the  Statistical  Bureau, 
or  Bureaus,  a  list  of  all  persons  through 
whom,  directly  or  indirectly,  any  such 
coal  was  sold  during  the  preceding  cal- 
endar month,  with  a  statement  of  the 
duration  and  character  of  their  em- 
ployment, the  tonnage  sold  by,  and  the 
rate  and  amount  of  compensation  paid 
to,  each  of  them. 

(B)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  similar  information  obtained 
from  his  sales  agents  concerning  sales  of 
coal  made  during  the  preceding  calendar 


tives  and  employees  other  than  sales- 
men employed  at  the  principal  place  of 
business  or  a  regularly  established  sales 
office  of  the  sales  agent. 

(C)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau  or 
Bureaus  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents 
sold  coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each  such 
distributor. 

6.  Within  twenty  (20)  business  days 
after  the  effective  date  of  these  rules  and 
regulations,  each  Code  Member  shall  file 
with  the  Coal  Commission  a  list  showing 
the  names  and  addresses  of  all  his  sales 
agents.  Upon  any  change  in  said  list,  the 
Code  Member  shall  notify  the  Coal  Com- 
mission within  ten  (10)  business  days  af- 
ter such  change  takes  place. 

7.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  published  monthly  by  the  Coal  Com- 
mission. 

8.  All  agency  contracts  and  other  in- 
formation filed  by  Code  Members  in  con- 
formity with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  made  pub- 
lic without  the  consent  of  the  Code  Mem- 
ber from  whom  the  same  shall  have  been 
obtained,  except  where  such  disclosure  Is 
required  in  any  proceeding  before  the 
Coal  Commission  by  way  of  enforcement 
of  the  Act  or  upon  the  order  of  any  court 
of  competent  jurisdiction. 

9.  Prom  and  after  twenty  (20)  business 
days  following  the  effective  date  of  these 
Marketing  Rules  and  Regulations  no 
Code  Member  or  sales  agent  of  a  Code 
Member  shall  allow  or  pay.  directly  or  m- 
directly.  any  conunission  or  compensa- 
tion to  any  sales  agent 

(a)  Unless  the  contract  of  agency  shall 
have  been  filed  with  the  Coal  Commis- 
sion, as  hereinbefore  required,  and 

<b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Member 
to  conform  to  and  observe  the  minimum 
and  maximum  prices  and  Marketing 
Rules  and  Regulations  established  by  the 
Coal  Commission  and  the  Pair  Trade 
Practice  Provisions  of  the  Act.  as  well  as 
all  proper  Orders  of  the  Commission,  and 
(c)  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  paragraph  (b)  above  pro- 
vided. 


ftoS  TZm^^:^  coa,  C«.e  andlmonth,  by  the  sales  agents'  representa- 


10.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who  finan- 
cially or  otherwise  controls  such  agent. 

11.  When  any  commissions  are  paid 
to  a  sales  agent  on  a  tonnage  basis,  the 
Code  Member  shaU  not  include  in  the 


computation  of  such  commissions  any 
pttrt  of  the  tonnage  of  coal  sold  by  him 
to  the  sales  agent,  whether  for  consump- 
tion or  resale. 

12.  No  Code  Member  shall  employ  any 
person  or  appoint  any  sales  agent  at  a 
compensation  obviously  disproportion- 
ate to  the  ordinary  value  of  the  service 
or  services  rendered  and  whose  employ- 
ment or  appointment- is  made  with  the 
primary  intention  and  purpose  of  secur- 
ing a  preferment  with  a  purchaser  or 
purchasers  of  coal. 

13.  Subject  to  further  order  of  the 
Coal  Commission,  the  amount  of  commis- 
sion to  be  paid  by  a  Code  Member  to  his 
sales  agent  shall  be  fixed  by  agreement 
of  the  parties,  subject,  however,  that 
upon  complaint  of  violation  of  the  unfair 
methods  of  competition,  as  provided  in 
the  Act.  the  amount  of  such  commission 
shall  be  subject  to  review  by  the  Coal 
Commission. 
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Section  III— Discounts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been  reg- 
istered by  the  Coal  Commis.sion  as  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale. 

2.  Code  Members  or  their  sales  agents 
may  allow  discount  from  minimum  prices 
or  sales  of  coal  to  registered  distributors, 
not  In  excess  of  the  maximum  discoimt 
or  price  allowance  prescribed  by  the  Coal 
Comission  upon  such  sales.  Only  one 
such  discount  may  be  allowed  on  any 
such  .sale. 

3.  Except  as  expressly  authorized  in 
rules  and  regulations  or  orders  promul- 
gated by  the  Coal  Commission,  no  Code 
Member  or  sales  agent  may  grant  or 
allow  any  discount  or  reduction,  includ- 
ing any  allowance  for  shipping  on  a 
Goverrunent  Bill  of  Lading,  from  the 
applicable  minimum  prices  upon  the 
sale  of  coal  to  any  person,  including 
agencies  of  the  FWeral  Oovemment  or 
acencies  of  state  or  local  goveJTiments. 

4  Every  sale  of  coal  to  a  distributor 
upon  which  a  discount  Is  allowed  shall 
be  made  subject  to  the  express  condition 
that  the  distributor  Is  authorized  to  re- 
ceive the  discount. 

Section  IV— Limitation  of  Orders. 
Aqreements.  Options,  and  Quotations 

1  Subject  to  further  order  of  the  Coal 
Commission  no  Code  Member  or  sales 
agent  of  the  Code  Member  shall  enter 
into  any  agreement  or  order  for  the  sale 
of  (  -a)  providing  for  delivery  for  a  period 

oxcess  of  that  authorized  for  a  spot 
o>der,  and  no  prices  shall  be  less  than 
the  applicable  minimum  prices  in  effect 
at  the  time  of  the  making  of  the  agree- 
ment or  order:  Provided,  however,  that 
contracts  for  periods  not  exceeding  one 
<1)  year  may  be  made  with  agencies  of 
the  Federal  Government  or  with  agencies 
of  State  or  local  governments,  where  the 
contract  is  entered  into  through  com- 


petlUve  bidding,  at  the  following  appli- 
cable minimum  prices: 

(a)  For  deliveries  during  the  first 
thirty  (30)  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  the  making  of 
the  agreement; 

(b)  For  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  prices 
In  effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price. 
Provided,  further.  That  contracts  for 
periods  not  exceeding  one  (1)  year  at 
prices  not  less  than  the  said  applicable 
minimum  prices  may  be  made  with 
agencies  of  the  Federal  Government  or 
with  such  agencies  of  the  State  or  local 
governments,  in  the  absence  of  competi- 
tive bidding,  where  by  virtue  of  an  ex- 
press exemption  In  the  statute  cm-  ordi- 
nance such  agencies  may  enter  into  con- 
tracts for  the  purchase  of  coal  without 
regard  to  competitive  bidding. 

2.  While  the  preceding  rule  Is  in  effect, 
no  option  may  be  given  by  a  Code  Mem- 
ber or  sales  agent  for  the  purchase  of 
coal.  When  the  above  rule  is  suspended 
or  revoked  by  the  Coal  Commission,  op- 
tions for  the  sale  of  coal  may  be  given 
for  a  period  not  exceeding  fourteen  (14) 
days.  No  options  may  be  given  at  a 
price  less  than  the  applicable  minimum 
price  in  effect  at  the  time  of  the  giving 
of  the  option.  If  the  applicable  mini- 
mum price  is  increased  beyond  the 
quoted  price  within  such  fourteen  (14) 
days  and  the  option  shall  not  have  been 
exercised  at  that  time,  the  option  there- 
upon shall  become  null  and  void;  Pro- 
vided, ho>wev€r.  That  in  connection  with 
offers  to  sell  to  the  United  States  Gov- 
ernment, or  States  or  political  subdivi- 
sions thereof,  options  may  be  given  for  a 
period  not  exceeding  forty-five  (45)  days 
from  the  date  of  the  offer  or  from  the 
final  date  for  the  filing  of  offers. 

3.  Quotations  may  also  be  given  for 
a  period  of  not  exceeding  fourteen  (14) 
days.  If  the  applicable  minimum  price 
is  increased  beyond  the  quoted  price 
within  such  fourtewi  (14)  days  and  the 
quotation  shall  not  have  been  accepted 
at  that  time,  the  quotation  thereupon 
shall  become  null  and  void. 

4.  Every  quotaUon  and  option  shall 
provide  that  it  is  made  subject  to  the 
provisions  of  the  MaAetlng  Rules  and 
Regulations  of  the  Coal  Commission. 

5.  All  quotations  and  options  must  be 
made  or  confirmed  in  writing.  Every 
Code  Member,  or  his  sales  agent,  shall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an  op- 
tion be  in  writing. 


thereof  by  the  Code  Member  or  his  sales 
agent,  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order: 

(a)  "No  shipment  consigned  to  any 
destination  may  be  reconsigned  or  di- 
verted without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  ^e  seller 
shall  charge  and  the  buyer  shall^ay  not 
less  than  the  applicable  minimum  price 
for  such  coal  at  the  time  of  the  recon- 
signment or  diversion  for  delivery  to  the 
destination  to  which  such  shipment  is 
actually  delivered  and  for  the  use  to 
which  it  is  actually  applied." 

(b)"The  coal  shipped  pursuant  to  this 
order  is  sold  and  purchased  upon  the 
following  conditions: 

"(1)  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or  plants 
named  herein  and  for  the  use  stated 
herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shaU  pay  not  less  than  the  appU- 
cable  minimum  price  for  such  coal  at  the 
time  of  diversion  for  the  use  to  which  it  Is 
actually  applied." 

(c)  "If  shipments  called  for  by  this  or- 
der are  not  completed  within  thirty  (30) 
days  from  the  effecUve  date  of  this  or- 
der, the  unfilled  portion  of  the  order  shall 
not  be  delivered." 


Section  V — Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  (5)  busi- 
ness days  from  the  date  of  the  making 
thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 


3.  In  any  case  where  a  sale  is  made  by 
a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  In  Item  2  (a)  of 
this  section  without  first  securing  the 
consent  of  his  Code  Member  principal  to 
be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  eittier  in  the  order  or  in  the 
written  confirmation  thereof,  and  such 
order  or  written  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  1  of  Section  VI  of  these 
Marketing  Rules  and  Regulations.  Willx- 
in  t«i  (10)  business  das^  after  the  date 
of  the  making  of  the  spot  order  or  date 
of  the  written  confirmation  thereof,  the 
Code  Member  or  his  sales  agent  shall  file 
with  the  Statistical  Bureau  or  Bureaus 
a  copy  of  such  spot  order  or  confirma- 
tion. Any  modification  of  a  spot  order 
must  also  be  made  in  writing  and  filed 
with  the  Statistical  Bureau  or  Bureaus  in 
the  same  manner. 

5.  All  spot  orders  for  the  sale  of  coal, 
the  minimum  price  of  which  is  subject  to 
seasonal  increase,  shall  provide  that  the 
price  payable  thereunder  shall  not  be  less 
than  the  price  to  be  in  effect  at  time  of 
delivery  as  established  at  the  time  of  the 
making  of  the  spot  order. 

Section  VI — Contracts 

Upon  the  revocation  or  suspension  of 
rule  1  of  Section  IV  of  these  MarkeUng 
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Rules  and  Regulations,  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  delivery  of  co€d  upon  the  follow- 
ing terms  and  conditions: 


1.  Every  contract  shall  be  in  writing 
and  shall  express  the  entire  agreement 
between  the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  coal,  the 
number  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine,  and, 
where  the  coal  is  purchased  for  con- 
sumption, the  lise  to  which  the  coal  is 
to  be  applied.  Contracts  may  also  be 
made  either  ta)  calling  for  a  buyer's 
entire  requirements  or  a  stated  percent- 
age of  his  requirements,  showing  the 
maximum  tonnage  to  be  shipped  there- 
under, or  (b)  covering  a  buyer's  re- 
quirements and  stating  the  estimated 
tonnage  to  be  shipped  with  an  allow- 
able overshipment  of  not  exceeding  ten 
(10)  per  cent  of  such  estimated  tonnage. 

TTie  provisions  of  the  rule  stated  in 
the  foregoing  paragraph  relating  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  Federal,  State 
or  local  governments  in  case  the  terms 
required  to  be  submitted  in  a  bid  or 
offer  for  such  contract  are  in  conflict 
with  such  provisions. 

2.  No  contract  for  the  sale  of  coal 
shall  provide  for  deliveries  to  commence 
at  a  date  later  than  ninety  <90)  days 
from  the  date  upon  which  such  con- 
tract is  entered  into. 

3.  No  contract  shall  be  made  at  a 
price  below  the  applicable  minimunf 
price  as  established  by  the  Coal  Com- 
mission at  the  time  of  the  making  of 
the  contract  for  the  coal  to  be  sold 
thereunder,  and  no  coal  may  be  delivered 
upon  a  contract  at  a  price  below  such 
applicable  minimum  price. 

4.  All  contracts  for  the  sale  of  coal 
the  minimum  price  of  which  is  subject 
to  seasonal  increase,  shall  provide  that 
the  price  payable  thereunder  shall  not 
be  less  than  the  price  to  be  in  effect  at 
the  time  of  delivery  as  established  at 
the  time  of  the  making  of  the  contract. 

5.  No  contract  shall  provide  for  de- 
livery over  a  period  in  excess  of  twelve 
(12)  months  except  by  special  permis- 
sion and  approval  of  the  Coal  Commis- 
sion, upon  a  showing  of  the  necessity  of 
meeting  the  long  term  contract  com- 
petition of  oil.  gas,  or  other  fuels  or 
forms  of  power,  or  for  such  other  rea- 
sons as  the  Commission  may  deem  ap- 
propriate in  order  to  further  the  effec- 
tual administration  of  the  Act. 

6.  Any  change  in  the  terms  of  a  con- 
tract, not  in  violation  of  these  Rules 
and  Regulations,  shall  be  evidenced  by 
a  written  agreement  and  shall  conform 
to  all  the  requirements  set  forth  in  these 
Rules  and  Regulations. 


7.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his 
sales  agent  with  the  Statistical  Bureau 
or  Bureaus,  within  fifteen  (15)  biisi- 
ness  days  from  the  date  of  the  making 
of  the  agreement.  Such  report  shall  set 
forth  all  the  terms  and  conditions  of  the 
commitment.  A  true  copy  of  every  con- 
tract and  of  any  agreement  for  modifica- 
tion thereof  shall  be  filed  with  the  Sta- 
tistical Bureau  within  fifteen  (15>  busi- 
ness daiys  from  the  date  of  execution  of 
such  contract  or  agreement  for  modifica- 
tion: Provided,  however,  that  a  report 
of  the  commitment  need  not  be  filed  if 
a  copy  of  the  contract  is  filed  within 
fifteen  (15)  business  days. 

8.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  ef- 
fect of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
contract: 


"(a)  This  contract  and  the  perform- 
ance of  all  provisions  thereof  are  ex- 
pressly subject  to  the  Bituminous  Coal 
Act  of  1937  and  the  proper  orders  and 
regulations  issued  thereunder  by  the  Na- 
tional Bituminous  Coal  Commission." 

"(b)  No  shipment  consigned  to  any 
destination  point  may  be  reconsigned  or 
diverted  without  the  consent  of  the  sel- 
ler to  be  confirmed  in  writing.  In  case 
of  any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  applicable  mini- 
mum price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de- 
livery to  the  destination  to  which  such 
shipment  is  actually  dehvered  and  for 
the  use  to  which  it  is  actually  applied. 

"(c)  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 

"(1)  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  nsuned  herein  and  for  the  use 
stated  herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  lise  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  ap- 
plicable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to 
which  it  is  actually  applied." 

9.  In  any  case  where  a  contract  is  made 
by  a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  item  8  tb)  of 
this  section  without  first  seeming  the 
consent  of  the  Code  Member  producing 
such  roal  to  be  confirmed  in  writing. 

10.  The  making  of  a  contract  for  the 
sale  of  coal  at  a  price  below  the  minimum 
or  above  the  maximimi  thereof  estab- 
lished by  the  Commission  at  the  time  of 
the  making  of  the  contract  shall  consti- 
tute a  violation  of  the  code  and  such  con- 
tract shall  be  Invalid  and  unenforceable. 

11.  No  contract  shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  expira- 
tion date  of  the  Act  at  a  price  below  the 


minimum  or  sibove  the  maximum  there- 
for established  by  the  Coal  CommLssion 
and  in  effect  at  the  time  of  making  the 
contract. 

Section  VII— Terms  of  Payment 

1.  The  price  and  fair  trade  practice 
provisions  of  the  Act  shall  not  be  evaded 
or  violated  by  a  Code  Member,  or  his 
sales  agent,  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following : 

(A)  On  rail,  river,  ex-river,  or  truck 
shipments,  the  date  of  payment  of  m- 
volces  for  coal  sold  shall  be  on  or  be- 
fore the  twentieth  day  of  the  month  fol- 
lowing the  month  in  which  shipment  was 
made. 

(B)  On  tidewater  cargo  shipments  the 
date  of  payment  shall  be  not  more  than 
thirty  (30)  days  from  date  of  vessel  bill 
of  lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  tidewater  cargo  shipment,  on 
or  before  the  twentieth  day  of  the  month 
following  the  month  in  which  the  coal 
is  dumped. 

(C)  Payment  for  all  tidewater  Bunker 
coal  supplied  for  foreign  vessels  shall  be 
by  cash  on  delivery  or  by  master's  draft 
on  owners  in  United  States  currency  at 
not  exceeding  fifteen  (15)  days'  sight  at 
supplier's  option.  When  drafts  are  ac- 
cepted in  payment,  all  bank  charges  for 
collection,  exchange,  etc.,  shall  be  for 
owner's  account.  Payment  for  tidewater 
bunker  coal  supplied  for  American  ves- 
sels shall  be  made  on  or  before  the  twen- 
tieth day  of  the  month  following  delivery. 

Payment  for  coal  shipped  for  vessel 
fuel,  and  delivering  into  vessels  at  ports 
on  the  Greet  Lakes  or  tributary  waters 
thereof,  shall  be  made  on  or  before  the 
twentieth  (20th)  day  of  the  month  fol- 
lowing such  delivery. 

(D)  On  lake  cargo  shipments,  the  day 
of  payment  shall  be  not  more  than  sixty 
(60)  days  from  date  of  vessel  bill  of  lad- 
ing, and  where  coal  is  sold  f.  o.  b.  mines 
for  lake  cargo  shipments,  on  or  before 
the  twentieth  (20th)  of  the  second  month 
following  the  month  in  which  dumped 

(E)  On  all  coal  sold  to  railroads,  the 
date  of  payment  shall  be  on  or  before 
the  twenty-fifth  <25th)  day  of  the  month 
following  the  date  of  shipment. 

(P)  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due 
date. 

(G)  No  portion  of  the  sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any  un- 
adjusted claim  of  the  buyer. 

(H>  No  sale,  delivery,  or  offer  for  sale 
of  coal  shall  be  made  upon  any  condi- 
tion, express  or  imphed.  that  any  por- 
tion of  the  sale  price  may  be  withheld 
by  the  buyer,  or  deposited  in  escrow, 
pending  or  based  upon  a  determination 
of  the  constitutionality  of  any  provision 
of  the  Act.  of  the  jurisdiction  of  the  Coal 
Commission,  or  the  validity  or  applica- 


bility of  any  order  of  the  Coal  Commis- 
sion. 

(I)  Where  payment  is  made  by  note, 
trade  acceptance  or  other  form  of  indebt- 
edness, or  where  payment  is  made  under 
any  circumstances  after  the  due  date  of 
the  account,  the  seller  shall  charge  and 
the  buyer  shall  pay  interest  from  and 
after  the  due  date  of  the  account  at  the 
current  rate  in  the  locality  to  which  the 
coal  is  shipped  to  the  vendee. 

(J)  Freight  on  all-rail  or  ex-river 
shipments  shall  not  be  paid  by  a  Code 
Member,  or  his  sales  agent,  except  to 
prepay  stations  as  published  in  current 
railway  tariffs  or  on  shipments  to  the 
United  States  Government,  States  or 
political  subdivisions  thereof.  Where 
freight  Is  thus  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt 
of  freight  bill  or  notice  of  sight  draft 
payment,  be  invoiced  to  the  buyer  for 
immediate  pajonent. 

(K)  No  Code  Member  shall  accept  as 
payment  in  full  for  any  account  for  the 
sale  of  coal  any  amount  which  Is  less 
than  the  applicable  mlnimiun  price  for 
the  quantity  of  coal  involved.  Provided, 
however,  that  a  Code  Member  may  en- 
ter into  a  bona  fide  general  creditors' 
composition  with  other  creditors  of  a  de- 
faulting purchaser.  A  copy  of  such  cred- 
itor's composition  shall  be  filed  with  the 
Statistical  Bureau  within  ten  (10)  busi- 
ness days  from  the  date  of  making  such 
composition. 

'D  The  agreement  by  a  Code  Mem- 
b<  r.  expressed  or  imphed,  to  extend  the 
credit  for  a  period  longer  than  that  au- 
tliorized  by  these  rules  and  regulations, 
with  the  effect  of  violating  the  price 
provisions  or  the  unfair  methods  of  com- 
pftition  of  the  Act.  shall  constitute  a 
vitiation   of  the  Code. 

Section  VIII— Use  of  Coal  Analyses 

1.  Analjrses  of  coal  shall  not  be  utilized 
by  a  Code  Meml>er,  or  his  sales  agent, 
in  .selling  or  offering  for  sale  any  coal 
produced  by  the  Code  Member,  whether 
or  not  the  analysis  Is  a  term  In  the  offer 
or  sale,  unless  such  Code  Member  shall 
ha.'  filed  with  the  SUtistical  Bureau 
and  the  District  Board  for  the  District 
in  which  the  coal  is  produced,  a  report 
of  the  analysis  or  analyses  as  used  or 
proposed  to  be  used  by  him.  Such  re- 
Po."  .shall  show  the  following: 

Ht  The  name  of  the  Code  Member 
producer. 

tb)  The  name  of  the  mine. 

(c)  The  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coal 
is  produced. 

'd>  The  name  of  the  size,  and.  If 
scr<»  ned,  the  dimension  or  dimensions 
of  the  screen  or  screens  over  and/or 
through  which  the  coal  Is  prepared. 

(e)  Whether  the  analysis  is  repre- 
sentiitive  of  the  entire  production  of 
such  size  of  coal,  or  whether  It  repre- 
sent.s  only  a  portion  of  such  production 
segT  tiated  by  selective  mining,  selective 
P'^lJaration.  actual  analyses  made  at  the 
oiihc,  or  in  any  other  manner. 


(f)  TTiat  such  analysis  is  representa- 
tive of  the  grade  and  size  of  the  coal  as 
regularly  produced  by  the  Code  Mem- 
ber and  as  loaded  directly  into  trans- 
portation facilities  for  shipment  to  mar- 
ket and  that  the  Code  Member  is  pre- 
pared to  make  deliveries  of  coal  of  sub- 
stantially the  quality  and  character  as 
shown  by  the  analysis. 

(g)  Th&t  each  such  analysis  is  not  less 
than  a  jM-omixate  analysis  .showing  mois- 
ture content,  ash,  volatile  matter,  fixed 
carbon,  sulprfiur  and  Briti-sh  Itiermal  units 
and  ash  softening  temperature. 

2.  Every  analysis  used  in  selling,  or 
offering  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  be  accom- 
panied by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  has  been  prop- 
erly filed  with  the  Statistical  Bureau, 
the  Coal  Commission  and  the  District 
Board. 

3.  All  repOTts  of  analyses  so  filed  shall 
be  subject  to  inspection  at  the  office  of 
the  Statistical  Bureau  at  any  time  dur- 
ing office  hours  by  any  Interested  person, 
and  may  be  considered  by  the  District 
Board  and  the  Coal  Commission  in  de- 
termining from  time  to  time  proper  clas- 
sifications of  the  coals  produced  by  the 
Code  Member. 

4.  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Member  made  by  or  on  behalf 
of  a  consumer  and  accepted  by  the  Code 
Member  as  the  basis  for  an  adjustment 
of  price  under  any  contract  or  spot  order 
shall  be  filed  by  the  Code  Member  with 
the  Statistical  Bureau,  the  Coal  Commis- 
sion and  the  DLstrict  Board,  within  five 
(5)  business  days  after  such  adjustment 
is  made. 

5.  Prom  and  after  the  effective  date 
of  these  Rules  and  Regixlations.  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  b€isis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  min- 
imum price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  that  where  a 
Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
sub-standard  preparation  or  quality  un- 
der Section  X  of  these  Marketing  Rules 
and  Regulations. 


Section  IX — Resale  of  Coal  Refused  in 
Transit  or  at  Destination 

1.  Where  coal  Is  refused  by  a  consignee 
in  transit  or  at  destination,  the  Code 
Member  may  sell  the  same  at  the  best 
obtainable  price,  provided  that  in  each 
case  the  Code  Member  shall  file  with  tiie 
Statistical  Bureau,  and  the  District 
Board  for  the  District  In  which  the  coal 
was  produced,  within  five  (5)  business 
days  frwn  the  date  of  such  resale,  a  state- 
ment giving  the  following  information: 

(a)  Name  of  consignee. 

(b)  Address  of  the  consignee. 


(c)  Original  destination  of  the  coal. 

(d)  Name  of  Code  Member. 

(e)  Originating  mine. 

(f )  The  grade  and  size  of  coal  shipped. 

(g)  I*rice  at  which  coal  sold, 
(h)  Reasons  for  the  refusal, 
(i)  .Facts  resulting  from  the  investiga- 
tion of  the  complaint. 

(j)  Name  of  ultimate  purchaser  upon 
resale. 

(k)  Address  of  purchaser  upon  resale. 

(1)  Ultimate  destination  of  the  coal. 

(m)  Price  received  by  the  seller  upon 
resale. 

(n)  Amount  of  commission,  if  any, 
paid  upon  the  resale. 

(o)  A  copy  of  the  carrier's  notice  of 
refusal  or  a  notice  of  reconsignment  and 
such  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  resale. 

(p)  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 

2.  All  Code  Members  shall  properly 
furnish  to  the  District  Board  and  to  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 
originated,  full  reports  of  all  reconsign- 
ments.  and  shall  authorize  the  carrier 
making  such  reconsignments  to  furnish 
complete  information  thereon  to  such 
Statistical  Bureau. 

Section  X — Svhstandard  Preparation  or 
Quality 

1.  Where  any  claim  of  allowance  or 
counterclaim  is  requested  by  a  buyer  for 
any  delivery  of  coal  claimed  to  be  sub- 
standard in  preparation  or  quality,  or 
where  it  Is  claimed  by  the  buyer  that 
due  to  an  error  on  the  part  of  the 
shipper  the  buyer  has  incurred  addi- 
tional and  extraordinary  expense  in 
accepting  the  shipment,  the  Code  Mem- 
ber or  his  sales  agent  may,  within  a 
reasonable  time  after  delivery  of  the 
coal,  make  settlement  and  agree  with 
the  buyer  upon  an  amount  reasonably 
to  be  deducted  for  such  inferior  coal  or 
on  account  of  such  error,  and  may  ac- 
cept payment  therefor  at  less  than  the 
applicable  minimum  price:  Provided, 
that  in  each  such  case  the  Code  Mem- 
ber shall  within  five  (5)  business  days 
after  granting  such  allowance  file  with 
the  District  Board  and  the  Statistical 
Bureau  of  the  Coal  Commission  a  veri- 
fied statement  giving  the  following 
information : 


(a)  The  name  and  address  of  the 
consignee  and  the  reason  for  the  re- 
quest for  the  allowance. 

(b)  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered,  the  name 
of  the  mine,  the  Code  Member,  the 
date  of  shipment,  the  grade  and  size 
of  coal,  the  destination,  and  the  amount 
of  allowance  or  adjustment  made. 

(c)  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  of 
the  necessity  for  such  reduction  or 
allowance. 
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(d)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
Intent  of  evading  the  price  provisions  of 
the  Act. 

The  Code  Member  shall  also  file,  to- 
gether with  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  aflfldavit,  setting 
forth  the  amount  claimed  by  way  of  de- 
duction and  the  reason  for  the  complaint. 

2.  All  such  adjustments  and  allowances 
shall  be  subject  to  review  by  the  Coal 
Commission. 

Section  XI  — Crushing  and  Pulverizing 
Coal 

1.  Each  code  member  who  maintains 
and  operates  at  his  mine  or  at  any  facility 
used  i"i  preparing  coals  for  market,  any 
crushing  or  pulverizing  device,  shall  reg- 
ister such  device  with  the  Statistical  Bu- 
reau   of    the    Coal   Commission,    on    or 

before  the day  of on  forms 

submitted  by  the  Coal  Commission. 

2.  Such  forms  shall  include  the  follow- 
ing: 

1.  Name  and  address  of  code  member. 

2.  Name  of  mine  or  facility  at  which 
device  is  located. 

3.  Name  and  style  or  type  of  crushing 
or  pulverizing  device. 

4.  Hourly  capacity  of  device. 

5.  Sizes  of  coal  which  device  can  crush 
or  pulverize. 

6.  Sizes  of  coal  resulting  from  crush- 
ing or  pulverizing. 

7.  Nuciber  of  tons  crushed  in  1937  and 
in  each  month  of  1938. 

8.  Cost  per  ton  of  crushing  or  pulver- 
izing in  1937. 

3.  Beginning     with     the     month     of 

each  code  member  shall  on 

or  before  the  tenth  (10th)  day  of  each 
succeeding  month,  file  with  the  Statis- 
tical Bureau  on  forms  to  be  provided  by 
the  Coal  Commission,  a  statement  veri- 
fied by  affidavit,  setting  forth  the  fol- 
lowing information  for  the  preceding 
calendar  month: 

(a)  Number    of    tons    of    each    size 
crushed  or  pulverized. 

(b)  Number  of  tons  of  each  size  re- 
sulting from  crushing  or  pulverizing. 

Section  XII — Miscellaneous 

General 


1.  The  minimum  prices  established  by 
the  Commi.ssion  shall  not  apply  to  coal 
sold  and  shipped  outside  the  domestic 
market  as  defined  in  the  Act  and  in  these 
Marketing  Rules  and  Regulations. 

2.  Maximum  prices  established  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3.  No  coal  shall  be  sold  or  delivered 
or  offered  for  sale  at  a  price  below  the 
minimum  or  above  the  ma^cimum  there- 
for established  by  the  Commission,  and 
the  sale  or  delivery  or  offer  for  sale  ol 
coal  at  a  price  below  such  minimum  or 
above  such  maximum  shall  constitute  a 
violation   of   the   Code:    Provided,   that 


the  provisions  of  this  paragraph  shall 
not  apply  to  a  lawful  and  bona  fide  writ- 
ten contract  entered  into  prior  to  June 
16,  1933,  which  has  been  filed  with  the 
Coal  Commission. 

4.  If,  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  dif- 
ferential, the  calculation  extends  to  more 
than  3  decimals,  and  the  4th  decimal  is 
.0005  or  more,  it  shall  be  added  as  .001. 
and  if  under  .0005  it  shall  be  eliminated. 

5.  All  coal  shall  he  sold  and  invoiced 
on  a  price  "per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the 
size,  price  classification  and  other  desig- 
nation therefor  iiv  the  price  schedule 
published  by  the  Coal  Commission. 

6.  Failure  to  file  information  required 
by  these  Marketing  Rules  and  Regula- 
tions or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party  fail- 
ing to  file  the  information  required,  or 
the  party  so  filing,  to  the  penalties  of  the 
Act  and  other  penalties  imposed  by  law. 

Advertising 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  code 
member  or  his  sales  agent  to  any  pur- 
chaser for  advertising. 

2.  Code  members  (or  their  agents  or 
representatives)  either  mdividually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem- 
ber, his  agent  or  representative  for  ad- 
vertising shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good 
faith  of  the  transaction. 

Screening  for  Buyer's  Account 

1.  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal,  sold 
and  billed  as  such,  for  the  buyer's  ac- 
count for  the  purpose  of  keeping  the  re- 
sultant products  separate  in  the  ship- 
ment thereof  is  prohibited. 

Coal  Confiscated  or  Lost  in  Transit 

1.  All  coal  confiscated  or  lost  in  tran- 
sit shall  be  invoiced  to  the  csirrier  at  not 
less  than  the  minimum  price  established 
for  such  coal  for  shipment  to  the  desti- 
nation and  use  to  which  the  coal  was 
sold  or  the  established  price  for  sale  to 
the  carrier  at  the  place  of  confiscation 
or  loss,  whichever  may  be  the  higher. 


Revision  of  Marketing  Rules  and 
Regxilations 


1.  These  Marketing  Rules  and  Regu- 
lations are  subject  to  revision  and 
amendment  by  further  order  of  the  Coal 
Commission. 

Penalties 

Section  5  (b)  of  Bituminous  Coal  Act: 

The  membership  of  any  such  coal  pro- 
ducer In  such  code  and  his  right  to  an 
exemption  from  the  taxes  lmpo«ed  by  sec- 
tion 3  (b)  of  this  Act.  may  be  revoked  by 
the  Commisslcn  upon  written  complaint 
by  any  code  member  or  district  board,  or 
any  State  or  political  subdivision  of  a  State, 
or  the  consumers'  counsel,  after  a  hearing, 


with  thirty  days'  written  notice  to  the  mem- 
ber, upon  proof  that  such  member  has  wil- 
fully violated  any  provision  of  the  code  or 
any  regulation  made  thereunder:  and  In 
such  a  hearing  any  code  member  or  district 
board,  or  any  State  or  political  subdivision 
of  a  State,  or  the  consumerB"  counsel,  oi' 
any  consumer  or  employee,  and  the  Com- 
missioner of  Internal  Revenue,  shall  be  eij 
titled  to  present  evidence  and  be  hears 
Provided.  That  the  Commission,  in  Its  d( 
cretlon.  may  In  such  case  make  an  ordJ, 
directing  the  code  member  to  cease  and 
desist  from  violations  of  the  Code  and  reifu- 
latlons  made  thereunder  and  upon  failure 
of  the  code  member  to  comply  with  such 
order  the  Commission  may  apply  to  a  cir- 
cuit court  of  appeals  to  enforce  such  order 
In  accordance  with  the  provisions  of  sub- 
section (c)  of  section  6  or  may  reopen  the 
case  upon  ten  days'  notice  to  the  code 
member  affected  and  proceed  In  the  hearing 
thereof  as  above  provided. 

Section  5  (c)  of  Bituminous  Coal  Act: 

Any  producer  whose  membership  in  the 
code  and  whose  right  to  an  exemption  from 
the  tax  Imposed  by  Section  3  (b)  of  this 
Act  shall  have  been  revoked  and  canceled 
may  apply  to  the  Commission  and  shall  have 
the  right  to  have  his  membership  in  the 
code  restored  upon  payment  by  him  to  the 
United  States  of  double  the  amount  of  the 
tax  provided  In  section  3  (b)  upon  the  sales 
price  at  the  mine,  or  the  market  value  at 
the  mine  if  disposed  of  otherwLse  than  by 
sale  at  the  mine,  or  If  sold  otherwise  than 
through  an  arms'  length  transaction,  of  the 
coal  sold  or  disposed  of  by  the  code  member 
In  violation  of  the  code  or  regulations 
thereunder  (but  In  no  case  shall  such  sales 
price  or  market  value  be  taken  to  be  less 
than  the  minimum  price  established  by 
the  Commission  for  such  coal  and  in  effect 
at  the  time  of  such  sale  or  other  disposal), 
as  found  by  the  Commission  under  sub.-ec- 
tlon  (b)  hereof.  The  Commls.-'ion  shall 
thereupon  certify  to  the  Conimlssloner  of 
Internal  Revenue  and  to  the  collector  of 
internal  revenue  for  the  Internal  revenue 
collection  district  in  which  the  producer  re- 
sides the  amount  of  the  required  payment 
as  found  under  clause  (5)  of  subsection 
(b)  and  upon  payment  of  such  amount  to 
the'  Commissioner  or  the  collector  such 
officer  shall  notify  the  Commission  thereof. 

Section  10  (O  of  Bituminous  Coal  Act: 

If  any  producer  required  by  this  Act  or  the 
code  or  regulation  made  thereunder  to  file  a 
report  shall  fall  to  do  so  within  the  tlm" 
fixed  for  filing  the  same,  and  such  failure 
shall  continue  for  fWteen  days  after  notice  of 
such  default,  the  producer  shall  forfeit  to 
the  United  States  the  sum  of  $50  for  rach 
and  every  day  of  the  continuance  of  such 
failure,  which  forfeiture  shall  be  payable  into 
the  Treasury  of  the  United  States,  and  shall 
be  recoverable  In  a  civil  suit  In  the  name  of 
the  United  States,  brought  In  the  district 
where  the  producer  has  his  principal  office 
or  in  any  district  in  which  he  shall  do  busi- 
ness. It  shall  be  the  duty  of  the  various 
district  attorneys,  under  the  direction  of  the 
Attorney  General  of  the  United  States  to 
prosecute  for  the  recovery  of  forfeiture. 

Section  35  of  the  Criminal  Co(3e  as 
amended  by  the  Act  of  June  18,  1934.  c. 
587,  48  Stat.  996  (U.  S.  C.  Title  18,  sec. 
80): 

Whoever  shall  make  or  cause  to  be  made 
or  present  or  cause  to  be  presented,  for  pay- 
ment or  approval,  to  or  by  any  person  or  of- 
ficer in  the  civil,  military,  or  naval  service 
of  the  United  States,  or  any  department 
thereof,  or  any  corporation  In  which  the 
United  States  of  America  is  a  stockholder, 
any  claim  upon  or  against  the  Government 
of  the  United  States,  or  any  cjppartment  <* 
officer  thereof,  or  any  corporation  in  whicn 
the  United  States  of  America  Is  a  stock- 
holder, knowing  such  clsUm  to  be  false,  fic- 
titious or  fraudulent;  or  whoever  shall  know- 


ingly and  willfully  falsify  or  conceal  or  cover 
up  by  any  trick,  scheme,  or  device  a  material 
fact,  or  make  or  cause  to  be  made  any  false 
or  fraudulent  statements  or  representations, 
or  make  or  use  or  cause  to  be  made  or  used 
any  fklse  biU,  receipt,  voucher,  rc*l.  account, 
claim,  certificate,  affidavit,  or  deposition, 
knowing  the  same  to  contain  any  fraudulent 
or  fictitious  statement  or  entry.  In  any  mat- 
ter within  the  Jurisdiction  of  any  depart- 
ment or  agency  of  the  United  States  or  of  any 
corporation  In  which  the  United  States  of 
.\merlca  is  a  stockholder  shall  be  fined  not 
more  than  110.000  or  Imprisoned  not  more 
than  ten  years,  or  both. 

Section  37  of  the  Criminal  Code  (U.  S. 
C.  88): 

If  two  or  more  persons  conspire  either 
to  commit  any  offense  against  the  UrUted 
States,  or  to  defraud  the  United  States  in 
any  manner  or  for  any  purpose,  and  one  or 
more  of  such  parties  do  any  act  to  effect  the 
object  of  the  conspiracy,  each  of  the  parties 
to  such  conspiracy  shall  be  fined  not  more 
than  910.000,  or  Imprisoned  not  more  than 
two  years,  or  both  (R,  S  Sec.  5440;  May  17. 
1879,  c  8,  21  Stat  4;  Mar.  4.  1909.  c.  321, 
Sec.  37,  35  SUt.   1086) 


MihnaiTJM  Price  Area   No.   5 — District 
No.  15 

proposed  minimum  prices 

In  compliance  with  Order  No.  249  of 
the  Commission,  the  District  Board  for 
District  No.  15  proposed  minimum  prices 
f.  o.  b.  transportation  facibties  at  the 
mines  for  kinds,  qualities,  and  sizes  of 
coal  produced  by  Code  Members  in  said 
District.  It  also  proposed  classifications 
and  price  variations  as  to  mines  wltnin 
said  District,  consuming  market  areas, 
and  values  as  to  uses  as  said  Board 
deemed  proper  and  within  the  authority 
conferred  by  the  Act.  A  schedule  of 
same  was  submitted  together  with  the 
data  upon  which  said  prices  were  com- 
puted which  data  included  the  factors 
considered  in  determining  the  price  re- 
lationship between  the  various  kinds, 
qualities,  and  sizes  of  coal  produced  by 
Crde  Members  within  said  District. 

At  a  hearing  before  this  Commission 
held  in  Chicago,  Illinois,  on  November 
22,  1938,  the  EMstrict  Board  presented 
its  case  in  justification  of  its  said  pro- 
posed minimum  price  and  classification 
schedule.  Two  witnesses  testified  in  sup- 
port of  said  schedule,  identifying  and  in- 
troducing into  the  record  five  exhibits, 
being  numbered  705,  706,  and  706-A  to 
708.  Inclusive.  The  testimony  of  these 
^^itnesses  appears  in  Transcript  Volume 
No.  11.  dated  Chicago,  Illinc^s,  November 
22.  1938.  pages  5552  to  5624.  both  inclu- 
sive, under  General  Docket  No.  15. 

First  Witness — W.  E.  Blucher 

Mr.  W.  E.  Blucher,  Kansas  City,  Mis- 
souri, was  sworn  and  testified  in  sub- 
stance concerning  his  experience  and 
qualifications.  He  has  been  Manager  of 
the  Kansas  City  Wholesale  Coal  Credit 
Bureau  since  1920,  Secretary  Kansas  City 
Coal  Service  Institute  since  1928,  Secre- 
tar\  Southwest  Coal  Bureau  since  1929. 
Secretary-Treasurer  Bituminous  Coal 
Producers  Board  District  No.  15  since  its 
organization  in  June.  1937;  he  has  been 
connected  with  the  coal  industry  for  ap- 


proximately 22  years,  during  all  that  time 
having  worked  for  coal  companies  col- 
lectively and  never  having  been  employed 
by  any  individual  coal  company;  his  first 
connection  with  the  coal  industry  was  in 
1916  when  he  was  employed  by  the  ScHith- 
west  Coal  Bureau,  a  statistical  and  whole- 
sale credit  organization;  he  worked  with 
the  United  States  Fuel  Administration  as 
Manager  of  its  statistical  office  in  Zone  17 
during  the  World  War;  he  is  generally 
familiar  with  marketing  of  coals  pro- 
duced in  District  15.  He  identified  and 
introduced  into  evidence  a  document 
marked  for  identification  as  Exhibit  No. 
705  and  entitled  "Schedule  of  Minimum 
Prices  Proposed  Pursuant  to  National 
Bituminous  Coal  Commission's  Order  No. 
249"  and  stated  that  It  represented  the 
proposal  of  District  Board  15  of  minimum 
prices  for  the  kinds,  qualities,  and  sizes  of 
coal  produced  in  said  District. 

TTie  schedule  was  prepared  in  the  office 
and  under  the  instructions  of  the  District 
Board:   two  meetings  were  held  by  the 
Board  at  their  offices  on  August  80  and 
September  13.  1938.    Upon  receiving  Or- 
der No.  249  of  the  Commission,  the  Chair- 
man of  the  Board  called  a  meeting,  in- 
cluding its  Advisory  Committee,  for  the 
purpose  of  having  said  committee  make 
recommendations  to  the  District  Board. 
It  instructed  such  committee  to  give  con- 
sideration immediately  to  any  and  all  or- 
ders of   the   National   Bituminous  Coal 
Commission  and  to  be  prepared  to  make 
recommendations  to  the  District  Board 
on  all  matters  affecting  coal  produced  in 
the  District.     The  Advisory  Committee 
was  appointed  by  the  Chairman  of  such 
Board,  he  having  been  authorized  for  that 
purpose  on  August  17,   1937.     The  ap- 
pointment  of    the   committee    was    ap- 
proved  by   the   Board   on   September   7, 
1937.    The  Advisory  Committee  is  com- 
posed of  four  members  of  the  District 
Board  supplemented  by  eleven  sales  ex- 
ecutives and  sales  managers  of  coal  com- 
panies   operating    within    the    District. 
They  have  had  long  years  of  experience  in 
the  actual  marketing  of  coal  produced 
within  the  District  and  have  knowledge 
of  the  value  of  the  various  coals,  one  to 
the  other.     All  are  Code  Members  who 
represent  organi2ations  selling  more  than 
50  per  cent  of  all  coal  produced  within 
the  District.    The  witness  testified  that 
he  is  ex  officio  Secretary  of  such  commit- 
tee and  that  the  committee.  anticip)ating 
Order  No.  249  of  the  Commission,  had 
given   considerable   thought   at   various 
times  to  the  proposal  of  minimum  prices, 
and  that  actual  work  on  its  recommenda- 
tions to  the  Board  concerning  such  min- 
imum price  schedule  closely  followed  Au- 
gust 20, 1938,  the  date  on  which  Order  No. 
249  of  the  Commission  was  issued. 

On  August  30,  1938.  the  Advisory' 
Committee  reported  its  actions  and  rec- 
ommendations to  the  District  Board 
through  formal  report,  together  with  a 
draft  of  the  proposed  minimum  price 
schedules.  The  minutes  suid  all  other 
information  and  data  in  the  possession 
of  the  Advisory  Commitee  used  in  the 


preparation  of  such  recommendations 
were  made  available  to  the  Board.  With 
the  information  and  data,  in  addition 
to  the  knowledge  of  the  individual  mem- 
bers of  the  committee  of  the  marketing 
conditions  within  the  District,  the  com- 
mittee had  available  and  submitted  to 
the  Board,  (a)  the  analyses  of  various 
coals,  (b)  the  price  relationships  exist- 
ing in  approved  N.  R.  A.  schedules,  (c) 
relationships  proposed  under  the  Bitu- 
minous Coal  Conservation  Act  of  1935, 
(d)  the  prices  and  relationships  pro- 
posed under  the  Bituminous  Coal  Act  of 
1937  apprdVed  by  the  National  Bitu- 
minous Coal  Commission  under  date  of 
December  16,  1937,  and  effective  on  Jan- 
uary 3,  1938,  and  (e)  the  records  of  the 
consideration  given  to  applications  and 
petitions  for  changes. 

In  explaining  the  nature  of  these  par- 
ticular data,  the  witness  Identified  and 
introduced  into  evidence  as  Exhibit  No. 
706,  a  document  containing  all  of  the 
analyses  submitted  to  the  District  Board 
by  Code  Members  within  District  15. 
used  by  the  Advisory  Committee  in  mak- 
ing its  recommendations,  and  also  as  a 
part  of  the  underlying  data  submitted 
to  the  District  Board.  Exhibit  No. 
706-A.  a  document  entitled  "Basis  for 
Classification  of  Mines  in  District  No. 
15."  which  document  contains  the  aver- 
age analyses. 

Action  of  the  District  Board  in  Compli- 
ance With  Statute  and  Commission 
Order  No.  249 

In  compliance  with  the  statute  and 
Order  No.  249  of  the  Commission,  the 
Board  gave  consideration  to  the  under- 
lying data  hereinbefore  mentioned  and 
to  the  proposed  minimum  price  schedule. 
It  ordered  one  revision  thereof  to  be 
made  immediately  in  relation  to  the 
1  '/i  X  0  screenings  in  Production  Group  " 
No.  2.  Upon  such  revision  it  approved 
such  minimum  price  schedule  and  or- 
dered, in  accordance  with  Rule  III  of 
Commission's  Order  No.  249,  a  copy 
thereof  to  be  mailed  to  all  Code  Members 
within  the  District,  together  with  a  letter 
of  transmittal  advising  such  Code  Mem- 
bers of  their  right  to  protest. 

After  the  submission  to  the  various 
Code  Members  within  the  District  of  the 
initial  price  schedule  as  approved  by  the 
District  Board,  a  total  of  58  protests  were 
received;  three  protests  were  received 
from  Production  Group  No.  1;  six  from 
Group  No.  2;  eighteen  from  Group  No. 
3;  fourteen  from  Groups  Nos.  4  and  5; 
one  from  Group  No.  6;  and  sixteen  from 
Oklahoma  Groups  Nos.  7,  10.  11,  and  12. 

Hearings  on  Protests 

The  District  Board  arranged, 'vm  ac- 
cordance with  Rule  IV  of  Order  No>240. 
for  hearings  to  be  conducted  by  the  Ad/ 
visory  Committee  on  such  prot€§ts~jtfid 
authorized  the  Secretary  to  keep  steno- 
graphic records  of  the  hearihgs.  Dates 
for  hearings  were  set,  protectants  noti- 
fied, hearings  were  held,  and  recommen- 
dations in   connection   therewith   were 


3092 


FEDERAL  REGISTER,  Thursday,  December  22,  1938 


FEDERAL  REGISTER,  Thursday,  December  22,  1938 


3093 


made  by  the  Advisory  Committee  to  the 
District  Board.  In  its  meeting  on  Sep- 
tember 13,  1938,  in  further  compliance 
with  Rule  IV,  the  District  Board  granted 
some  of  the  protests  and  denied  others. 
The  initial  proposed  schedule  was  cor- 
rected to  accord  with  the  relief  granted. 
After  consideration  of  the  protests  and 
such  revision  and  amendments  necessi- 
tated thereby,  the  District  Board  ordered 
the  preparation  of  the  proposed  mini- 
mum price  schedule  to  be  put  in  form 
to  meet  Order  No.  249  of  the  Commission. 
In  compliance  with  Rules  VI  and  VII 
one-hundred  copies  were  ordered  to  be 
filed  with  this  Commission;  five  copies 
were  ordered  to  be  filed  with  each  of 
the  other  District  Boards,  and.  in  ac- 
cordance with  Rule  V  a  copy  of  such  pro- 
posed minimum  price  schedule  as 
changed  and  corrected  was  mailed  to 
all  Code  Members  within  the  District, 
together  with  a  letter  of  transmittal. 

Proposefi  Schedule  of  Minimum  Prtces 

The  proposed  minimum  price  and 
classification  schedule,  as  submitted  at 
the  hearing  of  District  Board  No.  15  and 
identified  as  Exhibit  705,  consists  of 
twenty  pages  including  an  index;  price 
instructions;  size  groupings;  definition 
of  producing  groups;  definition  of  con- 
suming market  areas;  alphabetical  bst 
of  Code  Members  showing  price  cla.ssi- 
flcation  by  sizes  for  various  uses;  and 
prices  for  shipment  into  market  areas 
1  to  20,  inclusive,  except  as  noted  in  price 
Instructions. 

Item  No.  7  on  page  4  of  the  schedule 
provides  for  an  additional  charge  of  not 
less  than  ten  cents  per  ton  when  coal  is 
.subjected  to  any  chemical,  oil  or  wax- 
ing process.  This  additional  charge  is 
based  upon  the  experience  within  this 
District  which  demonstrates  that  coals 
so  treated  to  allay  dust  have  a  value  en- 
hanced by  at  least  ten  cents  per  ton  over 
/the  coals  not  so  treated. 

Item  No.  8  on  page  4  of  the  above  men- 
tioned minimum  price  schedule  refers  to 
the  f.  o.  b.  mine  price  on  "shelly"  off- 
grade  coal.  Testimony  at  the  hearing 
developed  that  a  large  portion  of  the  ton- 
nage in  District  15  is  produced  from  strip 
mines.  The  part  of  this  coal  which  bes 
near  the  outcrop  is  frequently  of  inferior 
quality  and  is  known  locally  as  "shelly" 
coal.  A  maximum  discount  of  fifteen 
cents  per  ton  on  Sizes  Nos.  1  to  7  of  this 
typ>e  of  coal  is  provided  for  the  reason 
that  past  market  history  has  demon- 
strated that  coal  of  this  rfature  is  gener- 
ally sold  at  approximately  that  amount 
below  the  current  prices  of  coal  for  simi- 
lar coals^of  standard  quality. 

The  purpose  of  providing  an  increase 
of  fifteen  cents  per  ton  in  Item  9  on  the 
above  mentioned  page  to  the  prices  on 
Sizes  Nos.  1  to  10  inclusive,  when  such 
coals  are  washed,  was  in  order  to  reflect 
1  the  fact  that  the  washing  of  such  sizes 
enhanced  their  value  by  the  amount  of 
the  differential. 


It  appears  from  page  5  thereof  that  the 
coals  in  this  District  have  been  grouped 
into  twenty-one  separate  size  groupings 
generally  consisting  in  the  following  or- 
der of  (1)  Fancy  Lump,  (2)  Lump,  (3) 
Furnace  or  Egg.  (4)  Egg-Nut,  (5)  Fancy 
Nut.  ^6)  Standard  Nut,  (7)  No.  2  Nut. 
(8)  Chestnut,  (9)  Mine  Run,  (10)  Nut 
Run,  (11)  Special  Stoker,  (12)  Raw  Pre- 
pared Screenings,^  13)  Washed  Screen- 
ings, (14)  Screermigs,  (15)  Raw  Dust, 
(16)  Special  Purpose  coal  produced  in 
Production  Group  No.  12;  this  special 
purpose  coal  is  defined  as  "Crushed  Mine 
Run — Bulk",  (17)  Special  Purpose  coal 
produced  in  Production  Group  No.  12; 
this  Special  Purpose  coal  is  defined  as 
"Crushed  Mine  Run — Sacked",  <18)  Spe- 
cial Purpose  coal  produced  in  Production 
Group  No.  12;  this  Special  Purpose  coal 
is  defined  as  "Lump  over  2'2  inches", 
(19)  Railroad  Locomotive  Fuel.  (20) 
Railroad  Locomotive  Special  Stoker,  and 
(21)  Railroad  Locomotive  Screenings. 

The  size  of  each  of  the  above  twenty- 
one  classifications  is  set  forth  on  this 
page.  It  further  appears  from  this  ex- 
hibit that  District  15  has  been  divided 
into  thirteen  Production  Groups  and  on 
page  6  such  Production  Groups  are  de- 
fined by  the  political  boundaries  wiihm 
which  they  are  located,  the  counties  and 
states  being  specifically  named. 

Pages  7.  8,  and  9  indicate  that  there  are 
twenty-nine  consuming  market  areas. 
These  areas  are  defined  specifically  at  the 
above  pages  of  the  exhibit. 

Pages  10  to  24,  both  inclusive,  set  forth 
the  name  of  the  Cede  Member,  the  name 
of  the  mine,  production  group,  the  scam 
or  kind  of  coal  mined  by  such  Code  Mem- 
ber, and  the  price,  classification  and  size 
group  numbers.  It  appears  from  this 
part  of  the  schedule,  among  other  things, 
that  there  are  616  Code  Members  oper- 
ating mines  within  the  thirteen  produc- 
tion groups;  that  size  groups  1  to  14, 
both  inclusive,  are  designated  as  ccals 
dedicated  to  "Domestic  and  Commercial 
Use";  size  groups  12  to  15  are  coals  for 
"Industrial  Use";  groups  16  to  18  are 
coals  for  'Special  Purpose  Use" :  and  size 
groups  19  to  21  are  coals  used  for  "Rail- 
road Locomotive  Fuel." 

Page  twenty-five  of  this  exhibit  indi- 
cates the  price  in  cents  per  net  ton  of 
2000  pounds  and  the  size  group  numbers 
of  the  "Domestic-Commercial  and  In- 
dustrial," "Special  Purpose,"  and  "Rail- 
road Locomotive"  coals.  There  is  a  wide 
range  of  prices:  Size  groupr  1,  2,  and  3 
each  carry  forty-seven  separate  price 
classifications.  Letter  designations  indi- 
cating the  price  for  each  separate  class- 
ification start  with  A,  run  through  the 
entire  alphabet,  and  continue  with  the 
double  alphabet  down  to  and  including 
UU.  each  letter  of  the  alphabet  indicat- 
ing a  five  cent  differential  in  price.  This 
gives  a  price  range  of  from  $7.17  per  ton 
for  coal  classified  as  "Special  Purpose," 
No.  17  Mine  Run  Crushed — Sacked,  to 
thirty  cents  per  ton  for  "Commercial  In- 
dustrial" coal.  No.  14  Raw  Screenings. 


Factors  Considered  in  Determinino 
Price  Relationships 

In  compliance  with  Order  No.  249  of 
the  Commission,  the  District  Board  di- 
rected its  Secretary  to  assemble  all  data 
upon  which  the  proposed  minimum 
prices  were  computed.  Such  Secretary 
kept  a  record  of  all  matters  presenttd 
to  the  Board  in  its  proceedings  and 
compiled  a  document  identified  and  in- 
troduced into  evidence  as  Exhibit  No, 
708,  entitled  "Statement  of  the  Data 
Including,  but  Without  Limitation,  the 
Factors  Considered  in  Determining  the 
Price  Relationships  as  Proposed  to  the 
National  Bituminous  Coal  Commission 
in  Response  to  Order  No.  249."  This 
document  contains  a  statement  of  the 
information  which  the  District  Boird 
had  before  it  in  proposing  its  minimum 
price  schedule,  together  with  such  other 
factual  data  as  had  been  compiled  for 
the  use  of  the  Board  by  the  Advisory 
Committee,  including  d)  a  description 
of  District  No.  15  defining  the  producing 
grroups  therein.  (2)  a  statement  of  avi-r- 
age  analyses.  (3)  a  key  reflecting  the 
relationships  between  the  standard  coals 
in  the  various  producing  groups,  and  '4t 
the  steps  taken  by  the  District  Board 
in  proposln'r  the  minimum  prices. 

Attached  to  this  Exhibit  is  a  map 
designating  the  various  coal  producint? 
fields  in  the  District;  the  names  .ind 
experience  of  the  members  of  the  Ad- 
visory Committee;  the  average  anabti- 
cal  and  physical  description  of  the  coals 
produced  within  each  production  group; 
a  designation  of  the  base  groups;  a  key 
reflecting  the  relationships  between  the 
standard  coals  in  the  various  producing 
groups  within  the  Districts,  in  cents  per 
ton;  a  statement  as  to  the  relatlonshiijs 
between  raw  and  washed  coal ;  a  realiza- 
tion table;  and  the  names  and  addresses 
of  the  members  of  the  District  Board. 

Second  Witness — E.  M.  Douthat 

Mr.  E.  M.  Douthat  of  Kansas  City, 
Missouri,  was  sworn  and  testified  in  sub- 
stance concerning  his  experience  and 
qualifications  as  follows:  that  for  ap- 
proximately twenty-five  years,  he  fias 
been  engaged  in  the  .sale  and  production 
of  coal  in  the  southwestern  stat^^,  and 
in  Illinois  and  Kentucky  for  a  lesser  pe- 
riod of  time;  that  at  present  he  is  Vice 
President  of  the  Sinclair  Coal  Company, 
a  selling  agency  of  Kansas  City;  Vice 
President  of  the  Huntville-Sinclair  Min- 
ing Company,  a  Code  Member  in  produc- 
ing group  No.  3  of  District  15;  E»resident 
of  the  Thebold  Coal  Company,  a  Code 
Member  in  producing  group  No.  2;  Vice 
President  of  the  Delta  Coal  Mining  Com- 
pany, a  Code  Member  in  District  10;  and 
Vice  President  of  the  Sentry  Coal  Mining 
Company,  a  Code  Member  in  District  No. 
9.  He  has  had  approximately  twenty- 
five  years  experience  in  the  marketing 
of  coal  and  has  been  Vice-Chairman  of 
District  Board  No.  15  since  its  organiza- 
tion. His  testimony  developed  the  fol- 
lowing facts. 


Production   Groups   Within   District   15 

Bituminous  coal  is  produced  by  Code 
Members  in  District  15,  with  the  excep- 
tion as  noted  within  the  Texas  produc- 
ing group.  Production  Is  carried  on  in 
the  northern  tier  of  counties  in  the  State 
of  Missouri,  ranging  down  through  the 
State  of  Missouri  in  a  southwesterly  di- 
rection into  southern  Kansas,  and  on 
down  through  east  and  central  Okla- 
homa to  a  short  distance  north  of  the 
Texas  line.  It  extends  north  and  south 
for  a  distance  of  approximately  500  miles. 

The  District  Board  has  grouped  the 
coals  in  this  District  according  to  geo- 
graphical areas  because  for  many  years 
it  has  been  generally  accepted  by  all  pro- 
ducers within  such  I>istrict  that  all  coals 
produced  within  certain  geographical 
areas  are  generally  comparable  in  char- 
acter and  Interchangeable  for  the  gen- 
eral uses  to  which  they  are  put.  During 
N.  R.  A.,  attempts  were  made  to  more 
definitely  define  these  various  geograph- 
ical areas.  As  a  result  of  this  effort  and 
further  studies  made  pursuant  to  the  Bi- 
tuminous Coal  Acts  of  1935  and  1937.  the 
producing  groups  as  proposed  by  the  Dis- 
trict Board  were  created.  The  coals 
within  each  producing  group  are  directly 
competitive  with  each  other  and  there 
are  quality  differentials  existing  between 
such  grouptt  as  indicated  by  the  chem- 
ical and  physical  characteristics  and 
their  generally  recognized  use  values. 

Producing  Group  No.  1 

The  major  portion  of  the  coal  pro- 
duced in  this  group  is  by  surface  or  strip 
method.  Quite  a  volume,  however,  is 
produced  by  shaft  or  undergrovmd  meth- 
ods. The  mine  equipment  ranges  from 
the  most  mod.em  to  the  most  primitive. 
Preparation  is  generally  by  shaker 
screens,  although  some  smaller  mines 
are  equipped  only  with  stationary 
screens.  The  coal  averages  approxi- 
mately 12.500  B.  t.  u.'s  as  received.  In 
appearance,  it  ranges  from  a  dull  black 
to  a  dark  gray.  It  is  a  coking  and  cak- 
ing coal,  with  excessive  pyrites,  disinte- 
grates considerably  in  shipping  and  han- 
dling, will  not  store  satisfactorily,  and 
di.^colors  in  storage  due  to  calcite 
partings. 

The  performance  of  this  coal  is  usually 
more  satisfactory  where  uniform  high 
furnace  temperatures  are  required. 

Coal  mined  by  this  group  is  trans- 
ported both  by  rail  and  truck,  quite  a 
number  of  the  smaller  mines  being  ex- 
clusively truck  mines  with  no  rail  facili- 
ties. 

This  coal  meets  with  competition  from 
oil  and  gas  in  practically  every  market 
it  reaches  and  is  also  In  competition 
with  water  power  produced  by  the  Bag- 
ncll  Dam  in  southern  Missouri  and  other 
small  power  dams  scattered  throughout 
th*    Ozark  region. 

It  is  principally  used  for  railroad  and 
industrial  purposes,  although  a  portion 
of  the  production  is  sold  for  domestic 
use. 
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All  of  the  coals  produced  in  this  group 
are  of  such  structure  and  character  that 
they  are  generally  interchangeable  for 
all  uses  for  which  there  is  a  market. 

Producing  Group  No.  2 

The  major  portion  of  the  production 
in  this  group  is  also  by  surtace  or  strip 
method,  although  there  are  a  number  of 
small  shaft  and  slope  mines  with  a 
smaller  production  volume.  Tlie  equip- 
ment in  this  group  also  ranges  from  the 
most  modem  to  the  most  primitive. 

Preparation  Is  generally  by  shaker 
screens,  the  smaller  mines  using  station- 
ary screens. 

This  coal  averages  about  11,300  B.  t. 
u.'s,  as  received.  In  appearance,  it  ranges 
from  a  dull  black  to  a  dark  gray.  It  is 
a  slightly  coking  coal  although  freerer 
burning  than  the  coals  from  group  No. 
1.  It  disintegrates  in  shipping  and  han- 
dling, will  not  store  satisfactorily  and 
discolors  due  to  calcite  partings.  This 
coal  is  transported  both  by  rail  and 
truck,  a  great  number  of  the  mines, 
however,  having  no  rail  facilities.  It  is 
in  competition  with  oil  and  gas  in  prac- 
tically every  market  it  reaches;  also  with 
water  power  as  in  the  case  of  group  1 
coals.  Its  use.  structure,  and  inter- 
changeability  are  also  comparable  to 
group  1  coals. 

Producing  Group  No.  3 

Coals  in  this  group  are  produced  by 
surface  and  strip  method  as  well  as 
through  shaft  and  slope  mines.  Prepa- 
ration equipment  ranges  from  modern 
to  primitive.  Screening  is  generally  done 
by  shaker  screen,  the  smaller  mines  us- 
ing stationary  screens. 

The  coal  averages  approximately 
11,400  B.  t.  u.'s,  as  received,  is  similar 
in  general  characteristics  to  the  coals  in 
Production  Group  No.  2,  although  some- 
what less  caking  and  is  generally  inter- 
changeable In  common  markets  with 
such  coals.  Transportation  is  both  by 
rail  and  truck,  trucks  however  trans- 
porting a  substantial  voltune.  It  is  in 
competition  with  oil  and  gas  in  the  ma- 
jority of  its  markets  and  generally  it  is 
used  for  railroad  and  industrial  pur- 
poses, a  portion  of  the  tonnage  bemg 
sold  for  domestic  use. 

All  the  coals  produced  within  this 
group  are  generally  interchangeable  for 
all  uses  for  which  there  is  a  market. 

Producing  Group  No.  4 

Coals  produced  in  this  group  are  en- 
tirely by  shaft  or  slope  methods.  Min- 
ing is  carried  on  both  by  pick  and  under- 
cutting machines.  The  scam  is  very  thin 
and  produces  block  coal  with  very  little 
slack;  as  the  coal  is  usually  loaded  by 
hand  in  the  mine  the  only  slack  loaded 
Is  that  small  amount  res^ting  from 
degradation  caused  by  handlyig. 

The  coal  averages  approximately 
11,700  B.  t.  u.'s,  as  received;  in  appear- 
ance, it  ranges  frcan  a  dull  black  to  a 
dark  gray.  It  is  a  flashy  free  burning 
coal,  disintegrates  rapidly  in  shipping 
and  handling,  does  not  store  satisfac- 
torily,  has   numerous    calcite    partings 


which,  when  wet  or  exposed  to  the  air. 
cause  disintegration.  •• 

The  coal  is  transported  both  by  rail 
and  truck,  the  major  portion  by  truck 
as  many  mines  in  this  group  have  no 
rail  facilities. 

There  is  competition  in  all  markets 
with  gas  and  fuel  oil. 

The  production  is  used  principally  for 
domestic  purposes,  although  a  substan- 
tial portion  is  used  for  railroad  and  small 
industrial  demand.  These  coals  are  gen- 
erally interchangeable  with  each  other 
for  all  uses. 

Producing  Group  No.  5 

This  coal  is  produced  entirely  by 
shaft  or  slope  method  and  mining  is  car- 
ried on  both  by  pick  and  under-cutting 
machines. 

It  averages  approximately  11.300 
B.  t.  u.'s,  as  received,  and  is  very  similar 
to  coal  produced  in  Producing  Group 
No.-4.  It  is  generally  interchangeable  in 
the  markets;  however,  there  is  not  so 
much  degradation  in  shipping  and  han- 
dling as  in  the  coal  from  Producing 
Group -No.  4. 

The  majority  of  the  tonnage  is  trans- 
ported by  trucks,  many  of  the  mines 
having  no  rail  facilities. 

There  is  competition  with  oil  and  gas 
in  practically  all  of  its  markets  and  H 
Is  used  principally  for  domestic  and 
railroad  purposes. 

All  coals  in  this  group  are  similar  in 
structure  and  character  and  are  gen- 
erally interchangeable  with  each  other 
for  all  uses. 

Producing  Group  No.  6 

Surface  or  strip  and  shaft  and  slope 
mining  methods  are  used  in  the  pro- 
duction of  coal  in  this  area.  Under- 
ground mining  is  largely  by  pick  al- 
though there  are  very  few  under-cutting 
machines. 

The  coal  produced  is  much  the  same 
type  as  in  Producing  Groups  4  and  5. 
It  averages  approximately  10,500  B.  t. 
u.'s,  as  received. 

It  disintegrates  rapidly  in  handling 
due  to  numerous  calcite  partings. 
Transportation  is  almost  entirely  by 
truck,  only  approximately  one  per  cent 
being  transported  by  rail. 

This  coal  is  in  competition  with  oil 
and  gas  in  all  its  markets  and  is  used 
princii>ally  for  domestic  purp>oses,  only 
a  very  small  amount  being  used  for 
steam  purposes  in  small  plants  in  nearby 
towns. 

Producing  Group  No.  7 

Coal  mining  in  this  area  is  carried  on 
by  shaft  and  slope  methods,  both  pick 
and  under -cutting  machines  being  used. 
Preparation  is  by  shaker  and  stationary 
screen.  S<Hne  coal  is  hand-picked  In 
the  mines.  It  averages  approximately 
13,700  B.  t.  u.'s.  as  received.  Coal  is 
known  as  the  McAlester  seam  coal  and 
is  the  highest  grade  produced  in  this 
District  for  domestic  and  industrial  pur- 
poses. In  appearance,  it  is  dense  black, 
has  small  calcite  partings  not  sufficient 
to  cause  excessive  degradation.    It  is  a 
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slightly  coking  coal,  is  low  in  sulfur  and 
ash,  high  in  heat  value,  hard,  and  will 
store  for  a  long  period  of  time. 

Transportation  is  by  rail  and  truck. 
The  coal  is  sold  in  competition  with  oil 
and  gas  and  used  principally  for  domestic 
purposes,  a  small  portion  being  disposed 
of  for  railroad  and  industrial  use.  All 
coals  in  this  group  are  generally  inter- 
changeable. 

Producing  Group  No.  8 

The  coal  in  this  area  is  produced  by 
shaft  and  slope  methods  both  by  pick 
and  under-cutting  machines.  Its  prep- 
aration is  usually  by  shaker  and  sta- 
tionary screens,  although  there  is  some 
hand  picking. 

This  coal  produces  approximately 
13,800  B.  t.  u.'s,  as  received,  and  is  higher 
in  volatile  matter  as  comE>ared  with  coals 
in  Group  No.  7.  It  does  not  stand  up  well 
in  handling  and  storing  and  tends  to  dis- 
integrate in  storage  due  to  numerous  cal- 
cite  partings. 

It  is  transported  by  rail  and  truck,  is 
sold  in  competition  with  gas  and  oil,  and 
is  used  principally  for  domestic  purposes, 
only  a  small  portion  being  disposed  of 
for  railroad  and  industrial  use. 

These  coals  are  generally  interchange- 
able with  each  other. 

Producing  Group  No.  9 

The  mining  in  this  area  is  by  shaft  and 
slope  method,  both  pick  and  under-cut- 
ting machines  being  used.  Preparation 
is  by  stationary  and  shaker  machines 
with  some  h.and  picking  in  the  mine. 
This  coal  is  similar  in  quality  and  ap- 
pearance to  that  mined  in  Production 
Group  No.  8  and  has  been  classified 
accordingly. 

Transportation  is  entirely  by  truck. 
The  coal  is  sold  in  competition  with  oil 
and  gas,  it  being  used  almost  entirely 
for  domestic  purposes,  although  some  is 
disposed  of  for  steam  and  industrial 
use. 

The  coals  in  this  group  are  generally 
interchangeable  with  each  other. 

Producing  Group  No.  10 

This  coal  is  also  mined  through  shaft 
and  slope  operations  both  by  pick  and 
under-cutting  machines.  Preparation  is 
by  shaker  and  stationary  screens,  some 
of  the  smaller  mines  using  hand  picking 
methods. 

The  coal  is  non-coking,  free  burning, 
and  averages  approximately  15,600  B.  t. 
u.'s  as  received.  Its  appearance  is  black 
and  glossy,  and  it  disintegrates  rapidly 
In  handling  and  storage. 

Transportation  is  both  by  rail  and 
truck  and  the  coal  is  sold  in  competition 
with  gas  and  oil:  it  is  used  principally 
for  domestic,  railroad,  and  industrial 
purposes. 

The  coals  mined  In  this  production 
group  arc  generally  interchangeable  with 
each  other. 

Producing  Group  No.  11 

Surface  or  strip  mining  and  shaft  and 
slope  mining  are  the  methods  commonly 
used  in  producing  coal  in  this  particular 


group.  The  underground  mining  is  car- 
ried on  both  by  pick  and  under-cutting 
machines.  PreF>aration  is  by  shaker  and 
stationary  machines,  although  some  of 
the  smaller  mines  employ  only  hand 
picking  methods. 

This  is  a  slightly  coking  coal  and  aver- 
ages approximately  13,000  B.  t.  u.'s,  as  re- 
ceived. It  is  black  and  glossy  in  appear- 
ance: however,  it  is  friable  and  disin- 
tegrates rapidly  in  handling  and  storage. 
Transportation  is  by  rail  and  truck  and 
this  coal  meets  competition  with  oil  and 
gas.  It  is  used«^for  railroad,  industrial, 
and  domestic  purposes.  These  coals  are 
generally  interchangeable  with  each 
other. 

Producing  Group  No.  12 

Shaft  and  slope  methods  of  mining 
are  employed  in  this  area.  The  coal  is 
of  a  low  volatile  rank,  very  soft  in  struc- 
ture, but  of  high  chemical  purity.  It  con- 
tains approximately  14.300  B.  t.  u.'s,  as 
received.  It  is  used  principally  for  biack- 
smithing  purposes  and  generally  is  not 
regarded  as  competitive  with  any  other 
coal  produced  in  District  15. 

Transportation  is  by  rail  and  truck, 
and  the  coals  are  of  such  structure  and 
character  that  they  are  generally  inter- 
change^le  with  each  other. 

Producing  Group  No.  13 

There  is  only  one  shipping  mine  in  this 
group,  with  the  exception  of  the  State- 
owned  mine  at  the  Kansas  penitentiary, 
which  is  located  at  Leavenworth,  Kansas. 
This  mine  has  recently  gone  into  receiv- 
ership and  its  status  was  unknown  at 
the  time  of  the  hearing.      '  . 

Some  very  small  local  mines  operate  at 
times  in  this  area.  There  is  no  average 
analysis  available  for  their  coals:  how- 
ever, such  coal  is  regarded  by  the  District 
Board  as  being  of  a  value  comparable  to 
the  coal  produced  in  Groups  4  and  5  and 
has  been  so  classified  by  the  Board. 

Producing  Groups  in  Texas 

Most  of  the  coal  produced  in  Texas  is 
lignite  and  accordingly  not  subject  to 
the  Bituminous  Coal  Act.  However, 
there  are  five  Code  Members  in  this  area 
apparently  producing  a  bituminous  coal. 
The  District  Board  was  unable  to  obtain 
sufficient  data  on  these  members  to 
properly  classify  their  coals  as  they  do 
not  enter  into  any  known  competition 
with  other  mines  in  District  15  and  they 
are  all  small  truck  mines  with  an  aggre- 
gate annual  production  of  less  than  3,000 
tons.  When  additional  data  and  infor- 
mation are  obtained  by  the  District 
Board,  it  reports  that  it  will  take  such 
steps  as  may  be  necessary  to  propose 
minimum  prices  and  classifications  on 
these   coals  to  the  Commission. 

Instructions  to  Advisory  Committee 
Relative  to  Proposal  of  Minimum 
Prices 

The  Advisory  Committee  had  standing 
Instructions  from  the  District  Board  to 
meet  and  formulate  recommendations 
to  such  Board  in  respect  of  any  and  all 
matters  required  by  any  Order  of  the 
Commission.    Upon  receipt  of  Order  No. 


249  of  the  Commission,  such  Committee 
was  called  into  session  and  proceeded  to 
prepare  its  recommendations  to  the  Dis- 
trict Board  as  to  the  proposed  minimum 
price  and  classification  schedule. 

In  this  connection,  the  Committee 
first  divided  the  District  into  the  above 
mentioned  13  geographically  defined  pro- 
duction groups  so  arranged,  to  include  as 
nearly  as  possible  in  each  group,  all 
mines  from  which  coal  of  similar  quality, 
structure  and  performance  character- 
istics was  produced. 

Size  groups  were  then  established  to 
facilitate  the  pricings  of  all  sizes  of  coal 
which,  information  available  to  the  Com- 
mittee indicated,  were  needed  and  desir- 
able to  meet  the  requirements  of  Code 
Members  and  their  customers. 

Differentials  to  reflect  the  relative 
market  values  of  thy  standard  coals  pro- 
duced in  each  production  group  that 
were  sold  In  competition  with  the  stand- 
ard coals  produced  in  every  other  pro- 
duction group  were  then  established  by 
the  Committee  and  each  size  of  coal 
loaded  by  each  Code  Member  w£is  cla.ssi- 
fied  to  express  the  proper  valuation 
thereof  in  Its  relation  to  the  standard 
coals  of  the  same  size  within  the  same 
production  group. 

Recommendations  by  the  Advisory 
Committee  were  made  to  the  District 
Board  for  each  kind,  quality,  and  size  of 
coal  produced  by  Code  Members  in  Dis- 
trict No.  15,  together  with  the  price 
thereof  expressed  in  cents  per  ton  of 
2000  pounds  f.  o.  b.  the  mines.  Thi^se 
recommendations  were  believed  by  the 
Advi.-'ory  Committee  to  reflect  the  rela- 
tive market  values  thereof  at  a  level  that 
would  yield  a  return  for  the  District  equal 
as  nearly  as  may  be  to  the  weighted 
average  of  the  total  cost  per  net  ton  of 
the  tonnage  of  Minimum  Price  Area  No. 
5,  as  determined  by  the  Commission. 

Factors  Considered  in  Determining  Value 
Differentials 

Coals  produced  within  each  producing 
group,  with  the  possible  exception  of 
Group  No.  13,  vary  from  each  other  in 
value,  and  in  arriving  at  the  price  differ- 
entials the  value  of  standard  coaLs  in 
each  production  group  was  determined  in 
relation  to  their  value  to  the  standard 
coals  of  each  of  the  other  producing 
groups.  The  price  differential  between 
coals  of  substandard  quality  in  each 
group  was  related  or  compared  to  the 
standard  coals  in  each  group  in  order  to 
reflect  the  difference  in  value. 

In  arriving  at  the  proposed  relation- 
ships, the  District  Board  assumed  that 
all  coals  from  all  production  groups 
moved  to  all  markets  on  identical  trans- 
portation charges  per  ton. 

Consideration  was  given  also  to  the 
factors  of  chemical  analysis,  appearance, 
physical  characteristics,  characteristics 
of  p>erformance,  market  history,  values  as 
to  uses,  and  copsumer  acceptance. 

Method  of  Determining  Size  Groupings 
In  its  proposed  classification  and  mini- 
mum price  schedule,  the  District  Board 
designated  21   different  size   groupings. 


A  thorough  survey  of  the  available  dis- 
tribution reports  of  Code  Members  dis- 
closed that  21  separate  size  groupings 
would  be  required  to  be  proposed  for  the 
reason  that  this  ntmiber  of  different  sizes 
was  actually  loaded  within  this  District. 
Size  Groups  1  to  15,  inclxisive,  embrace 
all  sizes  of  coal  actually  loaded  for  Do- 
mestic, Commercial,  and  Industrial  use, 
or  in  other  words,  for  all  purposes  other 
than  special  uses,  whereas  Size  Groups 
Nos.  16  to  21.  inclusive,  include  Special 
Purpose  use  and  Railroad  Locomotive 
fuel.  All  sizes  within  any  one  size  group 
have  equal  market  value. 

Determination  of  Price  Differentials 

In  determining  the  price  differentials, 
the  District  Board  selected  the  coals  pro- 
duced by  Production  Group  No.  1  as  the 
base  coals  for  the  reason  that  such  group 
is  located  n^ar  the  center  of  District  15 
and  the  coals  which  it  produces  compete 
with  practically  every  other  producing 
proup.  The  experience  of  this  producing 
District  discloses  that  the  coals  coming 
within  Size  Groups  Nos.  1.  2,  and  3  are 
of  equal  market  value  and  accordingly 
the  District  Board  so  priced  them.  The 
difference  in  market  value  between  the 
several  size  groups  proposed  by  the  Dis- 
trict Board  was  ascertained  from  ex- 
perience and  the  Board  proposed  prices 
therefor  at  a  level  which  would  return 
the  weighted  average  cost,  as  nearly  as 
may  be.  of  the  minimum  price  area  and 
which  woiild  reflect,  as  nearly  as  possible, 
the  relative  market  values  of  the  various 
sizes. 

Realization 

The  District  Board  caused  the  pro- 
pased  price  schedule  to  be  tested  for 
realization  and  a  docun^nt  entitled 
"Realization  Based  on  1937  Tonnage  and 
Calculated  ""  at  Proposed  Prices"  was 
idontiflcd  and  introduced  into  evidence 
as  Exhibit  707. 

Consideration  of  this  Exhibit  shows 
that  it  contains  6  tables.  Table  1  is  the 
"Recapitulation  of  Realization  for  Rail 
and  Truck  Shipments"  based  on  1937 
tonnage.  Table  2  is  the  "Realization  of 
Rail  and  Truck  Shipments"  based  on 
1937  tonnage.  Table  3  is  the  "Recapitu- 
lation of  Realization  on  Rail  Shipments" 
ba.sed  on  1937  tonnage.  Table  4  is  the 
"R 'Hlization  on  Rail  Shipments"  based 
on  1937  tonnage.  Table  5  is  the  "Re- 
capitulation of  Realization  on  Truck 
Sales"  based  on  1937  tonnage,  whereas 
Table  6  is  the  "Realization  on  Truck 
Sales"  on  such  tonnage. 

In  1937  a  total  of  5.335.989  tons  were 
produced  for  commercial  use;  this  ton- 
nage calculated  at  the  proposed  prices 
would  realize  $10,182,276  or  $1.9082  per 
ton  for  this  type  of  coal,  whereas  1.916,- 
535  tons  of  coal  were  produced  for  rail- 
road use  In  1937,  which  tonnage  calcu- 
lated at  the  proposed  prices  would  realize 
$4,009,222  or  $2.0919  per  ton  for  this 
type  of  coal.  It  further  appears  from 
Table  5  that  the  total  truck  sales  in 
1937  amounted  to  912,964  tons,  which 
calculated  at  the  proposed  prices  as  set 
forth  in  the  proposed  minimum  price 


schedule  would   realize   $2,017,983.92  or 
$2,2104  per  ton. 

An  examination  of  Table  1,  which  is  in 
fact  a  recapitulation  of  the  total  realiza- 
tion from  all  rail  and  truck  shipments 
based  on  1937  tonnage,  calculated  at  the 
prices  as  proposed  in  Exhibit  705,  indi- 
cates that  such  total  realization  for  all 
coal  of  the  various  kinds,  qualities,  and 
sizes  as  listed  in  the  schedule  is  $1.9568, 
there  having  been  produced  7,252,524 
tons  of  coal  by  this  District  in  1937, 
which  tonnage  calculated  at  the  prices 
proposed  in  the  schedule  would  realize 
$14,191,498  or  $1.9568  per  ton  as  above 
stated. 

Correction  of  Error  in  Realization  and 
Proposed  Minimum  Price  Schedule 

In  the  process  of  arriving  at  minimum 
prices,  f.  o.  b.   transportation  facilities 
at  the  mine,  the  District  Board  ascer- 
tained  the  relative   value  of   the  coals 
in  the  market,  and  proceeded  to  relate 
that  value  to  an  f.  o.  b.  mine  price,  but 
in  the  conversion  of  prices  and  differen- 
tials for  the  coal  in  size  groups  1.  2,  3, 
and  4  in  all  producing  groups  to  an  f .  o.  b. 
mine  price,  the  District  Board  made  an 
error  In  failing  to  eliminate  the  effect 
of    transportation    charges    upon    such 
prices,  with  the  result  that  the  prices 
for  size  groups  1,  2,  3.  and  4  in  all  pro- 
ducing    groups,     as    proposed     in    the 
schedule  submitted  by  District  Board  15. 
are  forty  cents  per  ton  lower  than  they 
should  be  to  conform  to  the  requirements 
of  Section  4  U    (a)    of  the  Act.     The 
schedule  submitted  by  District  Board  15 
should,    therefore,    be   modified   by    in- 
creasing the  prices  for  size  groups  niun- 
bers    1.    2,   3.    and   4   in    all   producing 
groups  forty  cents  per  ton.    This  increase 
in  the  foiu-  size  groups  will  in  no  way 
affect  the  relationships  as  intended  to 
be  proposed  by  the  Board  for  the  re- 
maining size  groups  and  qualities.    How- 
ever,  such   correction,   modification,   or 
adjustment  will  have  the  effect  of  in- 
creasing the  realization  now  calculated 
•  as  above  set  forth)  from  $1.9568  per  ton 
to  $2.0615  per  ton,  which  is  within  0.0125 
cent  per  ton  of  the  weighted  average 
cost   of   production  of   Minimum   Price 
Area  No.  5. 

Modifications  of  Proposed  Minimum 
Price  and  Classification  Schedule 

Upon  consideration  of  all  the  evidence, 
both  oral  and  documentary,  Introduced 
at  the  hearing  on  the  submission  by  Dis- 
trict Board  No.  15  of  Its  proposed  sched- 
ule of  minimum  prices  and  classifications 
and  under  the  authority  conferred  upon 
this  Commission  by  the  applicable  pro- 
visions of  the  Bitiuninous  Coal  Act  of 
1937,  the  Commission  finds  that  said  pro- 
posed schedule  should  be.  and  the  same 
Is  hereby,  modified  in  the  following 
respects: 


(1)  The  cover  page  of  said  proposed 
schedule  is  hereby  modified  and 
amended  by  substituting  therefor  the 
cover  page  as  submitted  and  approved 
by  the  Legal  Division  of  this  Commission 
and  appearing  as  a  part  of  said  ap- 


proved schedule  attached  hereto  as  an 
appendix. 

<2)  Item  No.  3  on  page  4  of  said 
schedule  is  hereby  modified  by  Inserting 
the  words  "in  cents"  after  the  word 
"are"  and  by  deleting  the  last  three 
words  of  the  sentence  contained  in  said 
Item  3  so  that  same  will  read  as  fol- 
lows: "All  prices  herein  are  in  cents  per 
net  ton  of  2000  pounds  f.  o.  b.  trans- 
portation facilities  at  the  mine." 

(3)  Item  5  on  page  4  of  said  schedule 
reading  as  follows:  "The  substitution 
on  any  order  of  a  grade  or  size  of  coal 
taking  a  minimum  price  higher  than 
the  grade  or  size  ordered  is  not  au- 
thorized or  permitted"  is  modified  by 
the  complete  deletion  thereof  for  the 
reason  that  said  item  is  a  marketing 
rule  or  regulation  and  not  a  price  in- 
struction. 

i4)  The  first  paragraph  at  the  top  of 
page  5  of  said  schedule  which  reads: 
"All  size  designations  herein  are  for 
round  hole  screens.  When  other  types 
of  screen  are  used,  the  round  l^le  equiv- 
alent shall  control  the  size"  Is  hereby 
modified  by  the  complete  deletion 
thereof  and  the  following  is  hereby  in- 
serted in  its  place  and  stead:  "All  size 
designations  herein  are  for  round  hole 
screens.  When  other  types  of  screens 
are  used,  the  equivalent  as  determined 
by  the  District  Board  subject  to  the  ap- 
proval of  the  National  Bituminous  Coal 
Commission  shall  govern  the  size." 

(5)  The  second  paragraph  on  page  5 
of  said  schedule  reading  "If  any  size  coal 
is  made  for  which  a  size  Is  not  designated 
herein,  such  coal  shall  be  sold  at  the 
price  applicable  to  the  next  larger  size" 
is  hereby  modified  by  deleting  the  last 
two  words,  "larger  size,"  and  inserting  in 
their  place  and  stead  the  words  "higher 
priced  size  group." 

(6)  The  definition  for  Size  Group  21 
as  same  appears  on  page  5  of  said  sched- 
ule is  hereby  modified  to  read  as  follows: 
"No.  21 — Railroad  Locomotive  Screen- 
ings— 2"  X  0"  Washed  and  2"  x  '4" 
Raw."  This  modification  is  made  for  the 
reason  that  it  appeared  at  the  hearing 
that  some  Code  Members  within  this  Dis- 
trict have  recently  been  preparing  and 
selling  this  additional  size  for  railroad 
locomotive  fuel. 

(7)  All  classifications  of  coal  in  Size 
Groups  1  (Fancy  Ltmip),  2  (Lump),  3 
(Furnace  or  Egg),  and  4  (Egg-Nut)  are 
hereby  modified  by  increasing  each  and 
every  price  in  such  four  size  groups  40 
cents  per  ton  in  order  to  correct  the  er- 
ror of  the  District  Board  in  designating 
the  various  prices  for  said  classifications. 
This  modification  has  the  effect  of  chang- 
ing the  realizAion  as  originally  computed 
by  the  District  Board  from  $1.9568  to 
$2.0615,  which  latter  realization  is  within 
0.0125  cent  of  the  weighted  average  cost 
of  production  of  Minimum  Price  Area  No. 
5  and  accordingly  is  equal  as  nearly  as 
may  be  to  the  weighted  average  costs  of 
such  minimum  price  area. 

All  of  the  above  modifications  appear  in 
the  approved  schedule  of  minimum  prices 
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as  modified  and  attached  hereto  as  an 
appendix. 

Protests 

Three   protests    were   filed  by   Code 
Memoers  with  the  Commission,  complain- 
ing of  the  prices  and  classifications  of 
certain  of  the  coals  produced  by  them  as 
contained   in   the   minimum   price  and 
classification  schedule  proposed  and  sub- 
mitted   by    the    District    Board.      The 
Middle  River  Coal  Company  of  Pulton. 
Missouri,  and  the  Moniteau  Coal  Com- 
pany at  Higbee.  Missouri,  were  called  dur- 
ing the  hearing  to  provide  such  protest- 
ants   an   opportunity  to  Introduce  evi- 
dence in  support  of  their  various  pro- 
tests,   but    no    one    appeared    for    said 
Protestants  or  either  of  them  and,  ac- 
cordingly,   the    subject   matter   of    the 
protests  having  been  heard  before  the 
District  Board,  such  protests  are  hereby 
denied  and  no  modification  or  revision  of 
the  proposed  minimum  price  schedule, 
as  submitted  by  the  District  Board,  is 
made   with   reference    to   the   price   or 
classiflcj^tions  of  the  coals  of  the  above 
named  protestants. 

Upon  motion  of  the  Legal  Division  of 
the  Commission,  however,  the  protest  of 
the  Middle  River  Coal  Company  above 
mentioned,  together  with  6  letters  and 
3  analyses  of  coal,  was  identified  and 
introduced  into  evidence  as  Exhibit  No. 
709.    The  gist  of  the  complaint  as  con- 
tained in  this  protest  is  that  a  differ- 
ential in  price  that  would  be  consistent 
with  the  difference  in  analyses  of  wash- 
ed or  imwashed  coals  is  desired  and  it  is 
the    desire   of    the   protestant    to   offer 
for  sale,  mine  run  coals  running  at  least 
35  percent  screenings,  it  being  contended 
that  many  steam  plants  cannot  bum  coal 
of  as  low  fuel  value  as  the  protestanfs 
raw  screenings.     As  the  District  Board 
proposed  higher  prices  on  mine  run  con- 
taining 35  percent  screenings  for  steam 
use  than  it  did  on  washed  screenings,  it 
Is  further  requested  that  mine  run  con- 
taining 35  percent  screenings  or  more, 
for  steam  use.  should  be  allowed  a  price 
not  higher  than  that  of  washed  screen- 
ings which  are  not  higher  in  analysis. 

In  consideration  of  the  fact  that  this 
same  protest  was  heard  and  considered 
by  the  District  Board,  and  since  no  ad- 
ditional evidence  has  been  presented  to 
the  Commission  in  support  of  said  pro- 
test, the  Commission  approves  the  ac- 
Uon  of  the  District  Board  in  denying 
the  same,  without  prejudice  however,  to 
the  protestant  or  other  interested  parties 
re-asserting  their  claim  and  support- 
ing the  same  by  other  and  additional 
evidence. 

The  Robinson  Coal  Company,  operat- 
ing a  strip  mine  in  Poster,  Bates  Cotmty, 
Missouri,  appeared  by  R.  S.  Leavltt.  its 
Vice  President  in  charge  of  Sales,  and 
was  heard  by  the  Commission  concern- 
ing the  subject  matter  of  its  protest. 

The  protest  was  identified  and  intro- 
duced in'evidence  as  Exhibit  No.  710  and 
requests  a  15  cent  per  ton  differential 
between  washed  and  unwashed  coals  of 
Sizes  1  to  10,  inclusive,  from  mines  lo- 
cated in  Producing  Groups  Nos.  2  and  3. 


The  protestanfs  mine  Is  not  equipped 
with  a  washer  and  it  contends  that  the 
washing  process  improves  and  enhances 
the  quality  of  coals  in  Groups  2  and  3 
to  the  same  extent  as  in  Group  1.  The 
District  Board  gave  consideration  to  this 
protest  and  permitted  a  10  cent  differen- 
tial but  denied  the  requested  15  cent 
differential. 

The  Commission  approves  of  the  action 
of  the  District  Board  in  this  regard  and. 
accordingly,  denies  the  request  of  this 
protestant  with  regard  to  the  15  cent  dif- 
ferential claimed  between  Sizes  1  to  10. 
inclusive,  produced  in  Producing  Groups 
Nos.  2  and  3. 

This  protest  fiurther  requests  the  es- 
tablishment of  a  35  cent  differential  be- 
tween washed  and  unwashed  screenings 
for  industrial  purposes  from  Groups  Nos. 
1.  2.  and  3.    The  District  Board  estab- 
lished a  differential  of  25  cents  and  20 
cents.       respectively.    The       protestant 
claims  that   due  to  the   large  quanUty 
of  impurities  contained  in  its  raw  screen- 
ings,  it   has   been   found   impossible   to 
compete  with  raw  or  washed  screenings 
from  Group  1  or  washed  screenings  from 
Groups  Nos.  2  and  3.  and  that  Group  No. 
1     raw     and    washed    screenings    and 
Groups  Nos.  2  and  3  washed  screenings 
represent   a   much   greater   comparative 
value  at  the  proposed  prices  than  raw 
or  unwashed  screenings  from  the  pro- 
testanfs (Robinson)  mine  in  Group  No. 
2.    The  protestant  further  claims  that 
the  Robinson  mine  was  forced  to  sus- 
pend operations  due  to  a  large  accumu- 
lation of  screenings. 

In  this  connecUon  the  Commission 
finds  that  the  evidence  adduced  by  the 
protestant  is  not  of  such  a  persuasive 
nature,  when  weighed  against  the  con- 
siderations, deliberations  and  opinions 
of  the  members  of  the  District  Board 
and  its  advisory  committee,  to  warrant 
the  Commission  in  modifying  the  pro- 
posal made  by  the  District  Board.  The 
request   of   the    protestant    is   therefore 

denied. 

Conclusion 

And  now  upon  consideration  of  all  the 
evidence,  both  oral  and  documentary, 
introduced  at  the  hearing  on  the  sub- 
mission of  the  minimum  price  and  clas- 
sification schedule  as  proposed  by  Dis- 
trict Board  No.  15  at  Chicago.  Illinois, 
on  November  22.  1938,  the  Commission 
hereby  finds: 

(\)  That  the  District  Board  for  Dis- 
trict No.  15  as  directed  by  Order  No. 
249  of  the  Commission  proposed  mini- 
mum prices  free  on  board  transporta- 
tion facilities  at  the  mines  for  kinds, 
qualities,  and  sizes  of  coal  produced  by 
Code  Members  ^fc-ithin  the  District,  and 
classifications  of  coal  and  price  varia- 
tions as  to  mines,  consimiing  market 
areas,  and  values  as  to  uses. 

(2)  That  said  District  Board  sub- 
mitted to  the  Commission  a  schedule 
of  such  proposed  minimum  prices  and 
classifications,  together  with  the  data 
upon  which  the  prices  contained  in  said 
schedule  were  computed,  and  upon  which 
the  classifications  of  coal  were  deter- 


mined. Including  without  limitation,  the 
factors  considered  in  determining  the 
IMlce  relationship. 

(3)  That  the  prices  contained  in  said 
schedule  as  modified  and  revised  by  the 
Commission  reflect  as  nearly  as  possible 
the  relative  market  value  of  the  various 
kinds,  qualities,  and  sizes  of  coal  pro- 
duced by  Code  Members  within  the  Dis- 
trict; are  Just  and  equitable  as  between 
producers  within  the  District;  have  due 
regard  to  the  interests  of  the  consuming 
public,  and  do  not  permit  dumping. 

(4)  Tliat  the  minimum  prices  con- 
tained in  said  schedule,  as  modified  and 
revised  by  the  Commission,  for  any  kind, 
quality,  or  size  of  coal  for  shipment  into 
any  consuming  market  area,  arc  just 
and  equitable  as  between  producers 
within  the  District. 

(5)  That  the  minimum  prices  con- 
tained in  said  schedule,  as  modified  and 
revised  by  the  Commission,  for  any  kmd, 
quality,  or  size  of  coal  for  shipment  into 
any  consuming  market  area,  are  pro- 
posed in  such  manner  so  as  to  yitld  a 
return  per  net  ton  for  the  District  equal 
as  nearly  as  may  be  to  the  weiphted 
average  of  the  total  cost,  per  net  ton  of 
the  tonnage  of  Minimtun  Price  Area  No. 
5:  the  return  or  realization,  per  net  ton, 
for  said  District  15.  under  said  schedule 
as  modified  and  revised  being  $2  0615. 
whereas  the  weighted  average  of  the 
total  cost  per  net  ton  of  the  tonnacc  of 
Minimum  Price  Area  No.  5  as  determined 
by  the  Commission  is  $2,049. 

(6)  That  the  proposed  minimum  price 
and  classification  schedule  submitted  to 
the  Commission  by  District  Board  No  15 
as  modified,  amended,  corrected,  and  re- 
vised, a  copy  of  which  said  sch«"dulc 
appears  as  an  appendix  attached  her.  to, 
is  in  reasonable  compliance  and  con- 
formity with  Order  No.  249  of  the  Com- 
mission and  with  the  requirement^  of 
Section  4  II  <a)  of  the  Bituminous  Coal 
Act  of  1937. 

The  Commission  further  hereby  finds 
that  said  schedule  as  so  modified. 
amended,  corrected,  and  revised,  should 
be.  and  the  same  is  hereby,  approv.  d  by 
the  Commission  to  serve  as  a  bars  for 
coordination,  as  provided  in  Section  4 
n  (b)  of  said  Act. 


the  value  as  to  uses,  namely.  Domestic 
and   Commercial    Coal    Use.    Industrial 
Coal  Use,  Special  Purpose  Coal  Use,  Rail- 
oad  Locomotive  Fuel  Use. 


Appendix   for   District   No.   Ti 

SCHEDm-E  OF  MINIMITM  PRICES  AS  MoriFiB) 
AND  APPROVED  TO  SERVE  AS  A  BASI^  FOB 
COORDINATION 

NoiT  —The  prices  to  this  schedule  are  not 
the  final  prices  that  wUl  be  establisl'  'on 
coal  for  shipment  by  Code  Members  w.^wn 
this  district  into  consuming  marketi^  >  i  ""» 
district.  In  the  ultUnate  establlshmn.  oi 
the  effective  minimum  prices,  purs""';^  ^^^ 
subsection  (b)  of  Part  U,  Section  4  ■  tne 
Act,  the  minimum  prices  in  this  sched  .ic  are 
subject  to  such  tocrease  o«-  decrease  ^'-y^ 
tlvely.  as  may  be  necessary  to  carry  <-ui  iw 
provisions  of  subsections  (a)  and  i^^' 
Part  II,  Section  4  of  the  Act 

F.  W.  McCULLOUCH 

Secrete  y. 
Issued:  December  17.  1938. 

PRICE  INSTRUCTIONS  AND  EXCEPTIO.nS 

1.  The  relationships  refiected  l. 'rein 
are   divided  into  four   parts  reflecting 


(a)  Domestic  and  Commercial  Coal 
Use  applies:  First,  on  all  sales  in  retail- 
ing of  coal.  Second,  on  all  sales  of  coal 
to  consimiers  using  coal  principally  for 
.'^pace  heating.  Third,  on  ail  other  .sales 
except  as  provided  for  in  the  Industrial 
Coal  Use  Part.  Special  Purpose  Coal  Use 
Part,  and  Railroad  Locomotive  Fuel  Use 
Part. 

(b)  Industrial  Coal  Use  applies  where 
sale  is  made  by  the  producer  code  mem- 
ber, his  authorized  agent,  or  a  registered 
wholesaler  or  jobber,  and  where  the  coal 
moves  direct  from  the  mine  of  the  pro- 
(ucer  to  consumers  using  fuel  princi- 
pally for:  First,  the  purpose  of  driving 
pteam  engines  or  turbines.  Second,  the 
purpose  of  manufacturing  or  processing 
if  fuel  is  required  each  day  of  the  year 
products  of  the  consumer  are  produced. 

(c)  Special  Purpose  Coal  Use  applies 
to  all  coal  produced  in  what  is  known 
as  the  Briartown  District  in  Oklahoma. 

Id)  Railroad  Locomotive  Fuel  Use  ap- 
plies to  all  coal  sold  to  railroads  for 
locomotive  fuel. 

2.  The  .schedule  of  prices  shown  here- 
in applies  P.  O.  B.  transportation  facili- 
ties at  mines  on  all  coal  produced  by 
Code  Members  in  the  District  shown  on 
the  title  page  hereof. 

3.  All  prices  herein  are  in  cents  per 
net  ton  of  2,000  pounds  P.  O.  B.  trans- 
portation facilities  at  the  mine. 

4.  All  prices  are  subject  to  the  Market- 
inp  Rules  and  Regulations  issued  by  the 
National  Bituminous  Coal  Commission. 

5.  In  the  sale  of  coal  to  destined  points 
outside  the  boundary  of  the  United 
States,  prices  stipulated  herein  are  for 
P  ..vment  in  United  States  funds. 

6.  When  coal  is  subjected  to  any  chem- 
ical, oil  or  waxing  process,  an  additional 
charge  of.  not  less  than  10c  per  net  ton 
shall  be  made. 

7.  The  F.  O.  B.  mine  price  on  shelly,  off- 
grade  coal  may  be  reduced  a  maximum  of 
15'-  per  ton  on  Sizes  Nos.  1  to  7.  inclusive, 
when  due  notice  is  given  by  a  Code  Mem- 
be:  to  the  Statistical  Bureau  of  the  Na- 
tional Bituminous  Coal  Commission  that 
he  has  such  coal  to  dispose  of  and  the  coal 
is  inspected  and  so  classified  by  an  author- 
ized representative  of  the  Commission. 

8  Prices  shown  herein  for  Sizes  Nos.  1 
U)  10.  inclusive,  from  Production  Group 
No  1  are  for  unwashed  coal.  When  these 
size.s  are  washed,  15c  shall  be  added  to 
the  prices  indicated. 

^  On  Size  No.  17.  Special  Purpose  Coal 
Produced  m  Production  Group  No.  12, 
tile  price  indicated  may  be  reduced  $1.75 
per  ton  when  buyer  furnishes  the  sacks. 

SIZE  CROUPiS' 

Size  group  No.  1.  Fancy  lump.— CoslI 
passing  over  a  .screen  with  round  hole 
oPf.ungs  larger  than  3". 

Si.-e  group  No.  2.  Lump.— Coal  passing 
oyer  a  screen  with  round  hole  openings 
^i  ia"  to  3",  inclusive. 


Size  group  No.  3.  Furnace  or  egg.— 
Coal  passing  through  a  screen  with  round 
hole  openings  not  over  10"  and  over  a 
screen  with  round  hole  openings  of  not 
less  than  1»4". 

Size  group  No.  4.  Egg-mit.—Coa\  pass- 
ing through  a  screen  with  round  hole 
openings  not  over  10"  and  over  a  screen 
with  round  hole  openings  not  over  l'/4". 
Size  group  No.  5.  Fancy  rm^— Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  3"  and  over  a  screen 
wij.h  round  hole  openings  not  over  2". 

Size  group  No.  6.  Standard  nut.— Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  3"  and  over  a  screen 
with  round  hole  openings  not  over  IV4". 
Size    group   No.    7.  No.    2    nut.— Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  2"  and  over  a  screen 
with  roimd  hole  openings  not  over  IVi" 
Size     group     No.     8.  C/icsfnuf.— Coal 
passing  through  a  screen  with  round  hole 
openings  not  over  IV4"  and  over  a  screen 
with  round  hole  openings  of  not  over  1". 
Size    group    No.    9.  Mine    run.— Coal 
shoveled  at  the  face  from  which  no  coal 
has   been   removed   either   at   the   face 
preparation  plant,  or  when  loading  into 
transportation  facilities,  and  shall  con- 
tain not  less  than  30%  screenings  that 
will  pass  through  an   IVi"   round  hole 
screen.   Run  of  mine  containing  less  than 
307c  screenings  that  wUl  pass  through  an 
IV4"  round  hole  screen  shall  be  classi- 
fied as  Lump  coal  and  sold  at  not  less 
than  the  Lump  coal  price. 

Size  group  No.  10.  Nut  run.— Coal  pass- 
ing through  not  larger  than  a  3"  round 
hole  screen  or  its  equivalent,  from  which 
no  coal  has  been  removed,  and  it  shall 
contain  not  less  than  507c  screenings  that 
will  pass  through  an  l»/4"  round  hole 
screen.  Nut  Run  containing  less  than 
50 7o  screenings  that  will  pass  through  an 
1^4"  round  hole  screen  shall  be  classified 
as  3"  Nut  coal  and  sold  at  no  less  than 
the  price  applying  on  Standard  Nut. 

Size  group  No.  11.  Special  stoker.— 
Coal  passing  through  a  screen  with  round 
hole  openings  not  over  114"  and  over  a 
screen  with  round  hole  openings  not  over 
%". 

Size  group  No.  12.  Raw  prepared 
screenings.— Coal  dry-cleaned  passing 
through  a  screen  wiUi  round  hole  open- 
ings not  over  1^4"  and  over  a  screen  with 
round  hole  openings  not  over  V^". 

Size  group  No.  13.  Washed  screen- 
ings.—ly^"  xO'—V/Sished  coal  passing 
through  a  screen  with  round  hole  open- 
ings not  over  lU"  from'  which  no  coal 
has  been  removed.  ' 

Size  group  No.  14.  Screenings.— 
I'4"x0"— Coal  passing  through  a 
screen  with  round  hole  openings  not  over 
I'i"  from  which  no  coal  has  been  re- 
moved. 

Size  group  No.  15.  Raw  dust.— 
'i"  x  0"— Coal  that  has  not  been 
washed  passing  through  a  screen  with 
round  hole  openings  not  over  V^"  from 
which  no  coal  has  been  removed. 
Size  group  No.  16.  Special  purpose  coal 

produced  in  production  group  No.  12. 

Crushed  Mine  Run — Bulk. 


Size  group  No.  17.  Special  purpose  coal 

produced  in  production  group  No.  12. 

Crushed  Mine  Run — Sacked. 

Size  group  No.  18.  Special  purpose  coal 

produced  in  production  group  No.  12. 

Lump  over  2 ''2". 

Size  group  No.  19.  Railroad  locomotive 
fuel. 

Size  group  No.  20.  Railroad  locomotive 
special  stoker.— 3"  x  0"  with  '•>  of  the 
screenings  removed. 

Size  group  No.  21.  Railroad  locomotive 
screenings.— 2"  x  0"— Washed  and  2"  x 
V4"  Raw. 

All  size  designations  herein  are  for 
round  hole  screens.  When  other  types 
of  screens  are  used  the  equivalent  as 
determined  by  the  District  Board  subject 
to  the  approval  of  the  National  Bitumi- 
nous Coal  Commission  shall  govern  the 
size. 

If  any  size  coal  is  made  for  which  a 
size  is  not  designated  herein,  such  coal 
shall  be  sold  at  the  price  applicable  to 
the  next  higher  priced  size  group. 

IDENTIFICATION  OF  PRODUCING  GROUP 
NUMBERS 

Group  No.  1.  All  mines  located  in 
Cherokee,  Crawford,  Bourbon,  Neosho 
Labette  and  Wilson  Counties,  Kansas-' 
and  Barton,  Jasper,  Dade,  Cedar,  and 
that  portion  of  Vernon  Cotmty  lying 
south  of  an  east  and  ^est  line  drawn 
through  the  town  of  Nevada,  Missouri. 

Group  No.  2.  All  mines  located  in  Unn 
County,  Kansas;  and  Bates,  Henry.  St 
Clair.  Morgan.  Pettis  and  Johnson 
Counties;  and  that  portion  of  Vernon 
County  lying  north  of  an  east  and  west 
line  drawn  through  the  town  of  Nevada 
in  Missouri. 

Group  No.  3.  All  mines  located  In 
Boone,  Callaway,  Audrain,  Randolph 
Macon,, Linn.  Grundy.  Harrison.  Adair] 
Chariton.  Schuyler.  Putnam,'  Cole,' 
Howard,  Monroe,  Warren,  and  Ralls 
Counties  in  Missouri. 

Group  No.  4.  All  mines  located  in  Ray 
Clay.    Caldwell.    Daviess,    Clinton,    and' 
Carroll  Counties  in  Missouri. 

Group  No.  5.  All  mines  located  in  La- 
fayette County,  Missouri. 

Group  No.  6.  All  mines  located  in 
Osage.  Franklin,  Lyon,  and  Coffey 
Counties,  Kansas. 

Group  No.  7.  All  mines  operating  on 
the  genuine  McAlester  seam  m  Pitts- 
burg and  Latimer  Counties,  Oklahoma. 

Group  No.  8.  All  mines  operating  on 
the  Wilburton-Hartshome  seams  in 
Pittsburg  and  Latimer  Counties,  Okla- 
homa. 


Group  No.  9.  All  mines  located  in  Coal 
County,  Oklahoma. 

Group  No.  10.  All  mines  located  in 
Okmulgee  County,  Oklahoma. 

Group  No.  11.  All  mines  located  in 
Tulsa,  Wagoner.  ,  Rogers.  Nowata  and 
Craig  Counties,  Oklahoma. 

Group  No.  12.  All  mines  located  in 
Muskogee  County,  Oklahoma. 

Group  No.  13.  All  mines  located  in 
Johnson,  Leavenworth,  and  Wyandotte 
Counties,  Kansas. 
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Prices  for  Shipment  Into  Market  Areas,  Nos.  1  to  20,  Inclusive,  Except 

in  Price  Instructions 

as 

Noted 

Prices  in  cents  per  net  ton  of  3,000  pound.s  and  size  noup  numbers 

Domestic,  commercial  »nd  industrial 
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340 
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330 
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CONSUMING  MARKET  AREAS  DEFINED 

No.  1.  Greater  Kansas  City. — In  Wy- 
andotte and  Johnson  Counties,  Kansas: 
Missouri  Pacific  River  Route  to  a  point 
approximately   even   with   the   Western 
University  Annex  on  the  west;    thence 
southwest  through  Welborn  to  Muncie  on 
the  Union  Pacific  and  K.  C.  K.  V.  &  W.; 
thence  east  to  Turner  on  the  A.  T.  &  S.  P.; 
thence  south  to  Shawnee;  thence  east  to 
Morriam  on  the  St.  L.-S.  F.;  thence  south 
to  Overland  Park  on  the  Mo.  &  Kans. 
R.  R.;  thence  east  to  the  western  bound- 
ary of  Jackson  County,  Missouri. 

In  Jackson  County.  Missouri:   Begin- 
ning at  Martin  City  on  the  Mo.  Pac.  to 
the  south;  thence  east  to  and  including 
Grandview  on  the  K.  C.  S.  and  "St.  L.- 
S.  P.;  thence  northeast  to  but  not  includ- 
ing Lees  Summit;   thence  northeast  to 
and    including    Blue     Springs;     thence 
northeast    to    and    including    Buckner; 
thence  north  to  and  including  Sibley  on 
the  Missouri  River. 

In  Clay  County,  Missouri:  North  Kan- 
sas City  only. 

No.  2.  St.  Joseph. — Switching  limits  of 
St.  Joseph,  Missouri. 

No.  3.  Orrm/ia.— Switching  limits  of 
Omaha,  Nebraska. 

No.  3A.  Council  Bluffs. — Switching  lim- 
its of  Council  Bluffs.  Iowa. 

No.  4.  Lincoln. — Switching  limits  of 
Lincoln.  Nebraska. 

No.  5.  5toux  City.  Iowa. — Switching 
limits  of  Sioux  City  in  Iowa. 

No.  6.  South  Dakota.— All  of  the  state 
of  South  Dakota. 

No.  7.  Minyiesota. — All  of  the  state  of 
Minnesota. 

No.  8.  loum. — Beginning  at  a  point 
southeast  of  Sioux  City,  excluding  Sioux 
City,  running  southeast  on  an  airline  to  a 
point  immediately  north  of  Minden; 
thence  east  excluding  pwints  on  the  C.  R. 
I.  &  P.  R.  R.  to  and  excluding  Atlantic; 
thence  crossing  the  C.  R.  I.  &  P.  R.  R. 
east  of  Atlantic  including  points  thereon, 
to  and  including  Des  Moines;  thence 
crossing  the  railroad  continuing  east  ex- 
cluding points  on  the  C.  R.  I.  &  P.  R.  R. 
to  but  excluding  Qriunell;  tlience  nortlx 

excluding  points  on  the  Minneapolis  &  St.° 
Louis  R.  R.  to,  but  including  M?.rshail- 
town;  thence  west  excluding  Minerva 
Junction;  thence  north  excluding  points 
on  the  Minneapohs  &  St.  Louis  R.  R.  to 
and  excluding  Eldora;  thence  northwest 
excluding  points  on  the  C.  &  N.  W.  R.  R. 
excluding  Iowa  Falls,  Alden.  Dows,  and 
Clarion;  thence  northeast  excluding 
points  on  the  Chicago.  Great  Western 
R.  R.  to  and  excluding  Mason  City; 
thence  north  excluding  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  the  Minnesota-Iowa 
state  line;  thence  west  following  the  state 
line  to  the  South  Dakota-Iowa-Minne- 
sota state  line;  thence  south  following 
the  Iowa-South  Dakota  state  line  to  the 
F>oint  of  beginning,  excluding  Sioux  City. 

No.  8A.  Iowa. — Beginning  at  a  point 
just  northwest  from  Eldora;  thence  north 
excluding  points  on  the  Minneapolis  and 
St.  Louis  R.  R.  to  and  excluding  Hamp- 
ton; thence  north  including  points  on  the 
C.  R.  I.  &  P.  R.  R.  to  but  excluding  Mason 
City;  thence  southwest  including  points 
on  the  C.  G.  W.  R.  R.  to  and  including 
Clarion;  thence  southeast  on  an  airline 
to  the  point  of  beginning,  including 
Clarion.  Dows  and  Alden. 

No.  BB.  louxi. — Points  in  eastern  Iowa. 
Beginning  at  the  northeast  comer  of 
Iowa  on  the  Mississippi  River;  thence 
south  down  the  river,  excluding  points  on 
the  C.  M.  St.  P.  &  P.  R.  R.  from  Clinton 
to  Davenport,  both  excluded;  thence  west 
following  the  river  to  a  point  south  of 
Muscatine;  thence  west  including  points 
on  the  C.  R.  I.  &  P.  R.  R.  to  and  including 
Thornburg;  thence  west  on  an  airline  to  a 
point  southwest  of  New  Sharon,  including 
New  Sharon;  thence  north  including 
points  on  the  Minneapolis  &  St.  Louis 
R.  R.  to  but  excluding  Marshalltown ; 
thence  west  including  Minerva  Junction; 
thence  north  including  points  on  the 
Minneapolis  &  St.  Louis  R.  R.  to  and 
including  Hampton;  thence  north  ex- 
cluding points  on  the  C.  R.  I.  &  P.  R.  R. 
to  Mason  City  but  including  Mason  City; 
thence  north  to  the  Minnesota -Iowa 
state  line,  including  points  on  the  C.  R. 
I.  &  P.  R.  R.;  thence  east  following  the 
Minnesota-Iowa  state  line  to  the  ix>int 
of  beginning. 

No.  8C.  louxi. — Begining  at  a  point  just 
south  of  Muscatine,  Iowa;  thence  west 
excluding  points  on  the  C.  R.  I.  &  P.  R.  R. 
to  and  excluding  Thornburg;  thence  west 
to  a  point  just  south  of  New  Sharon, 
Iowa;  thence  south  including  points  on 
the  Minneapolis  &  St.  Louis  R.  R.  to  and 
including  Oskaloosa;  thence  southeast 
excluding  points  on  the  C.  R.  I.  &  P.  R.  R. 
to  and  excluding  Ottumwa;  thence  east 
including  points  on  the  C.  B.  &  Q.  R.  R.  to 
and  including  Burlington,  Iowa;  thence 
north  up  the  Mississippi  River  to  the 
point  of  beginning. 

No.  8D.  Iowa. — Beginning  at  a  point  on 
the  Missouri-Iowa  state  line  due  south  of 
Bloomfleld,  Iowa,  running  north  exclud- 
ing points  on  the  Wabash  to  and  exclud- 
ing Ottumwa;  thence  east  excluding 
points  on  the  C.  B.  &  Q.  R.  R.  to  the  Mis- 
sissippi River;  thence  south  down  the 
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River  to  the  lowa-IUinois-Missouri  state 
line;  thence  northwest  and  west  on  the 
Missouri -Iowa  state  line  to  the  point  of 

beginning. 

No.  8E.  /oiwi.— Beginning  at  a  point 
south  of  Sioux  City.  Iowa,  running  on  an 
airUne  southeast  to  a  point  just  north  of 
Mlnden;  thence  east  including  points  on 
the  C  R.  L  k  P.  R.  R-  to  and  including 
Atlantic;    thence  crossing   the   railroad 
east  of  AtlanUc  and  excluding  points  on 
the  C.  R  I.  t  P.  R-  R-  to  and  excluding 
Des  Moines;  thence  continuing  east  in- 
cluding points  on  the  C.  R.  I.  k  P.  R.  R- 
to  a  point  Just  west  of  Grinnell;  thence 
south  excluding  points  on  the  Minne- 
apolis and  St.  Louis  R.  R  to  and  exclud- 
ing Oskaloosa;  thence  southeast  includ- 
ing points  on  the  C.  R.  I.  k  P  ,R  R-  to 
and  including  Ottumwa;  thence  north- 
west including  points  on  the  C.  B,  k  Q. 
R.  R.  to  but  excluding  Frederic;  thence 
west  excluding  points  on  the  C.  B.  fc  Q. 
R.  R.  to  the  Missouri  River;  thence  north 
up  the  Missouri  River  to  the  starting 
point   of    this   area,    excluding   Council 
Bluffs  and  Sioux  City. 

No.  8P.  /oioo.— Beginning  at  the  Mis- 
souri-Iowa state  Une  south  of  Bloomfleld. 
Iowa-  thence  north  including  points  on 
the  Wabash  R.  R.  to  but  excluding  Ot- 
tumwa; thence  "  northwest  excluding 
points  to  but  including  Frederic;  thence 
west  including  points  on  the  C.  B.  k  Q. 
R  R.  to  the  Missouri  River;  thence  south 
following  the  Missouri  River  to  the  Ne- 
braska-Iowa-Missourl  state  line;  thence 
east  on  the  Iowa-Missouri  stat«  line  to 
the  point  of  beginning. 

No.  9.  Northtoest  Missouri.— Tae  coun- 
ties of  Andrew,  Atchison,  Buchanan  ex- 
cept St.  Joseph.  CUnton,  DeKalb.  Gentry, 
Holt.  Nodaway.  Platte  and  Worth  in  the 
state  of  Missouri. 

No.  10.  North  Missottn.— Bounded  on 
the  north   by   the  Iowa-Missouri   state 
Une:  bounded  on  the  east  by  the  western 
boundary  line  of  Market  Area  No.  11; 
bounded   on   the   west  by  the   western 
county  lines  of  Harrison.  Daviess.  Cald- 
well  and   Clay  Counties,   except  North 
Kansas  City;  bounded  on  the  south  by 
the  Missouri  River  from  North  Kansas 
City  to  the  Western  boundary  of  Saline 
County,   thence  south   to  the   southern 
boundary  of  Saline  County;  thence  east 
following  the  southern  boundary  of  Sa- 
line County  to  the  Missovul  River;  thence 
the  Missouri  River  to  St.  Louis  and  in- 
cluding the  towns  of  Boonville.  Jefferson 
City.  Algoa  and  Algoa  Farms,  located  on 
the  south  bank  of  the  Missouri  River. 

No.  11.  Northeast  Missoxiri. — ^Points 
east  of  a  line  beginning  at  a  point  west 
o?  Keokuk,  Iowa,  on  the  south  bank  of 
the  Des  Moines  River;  thence  south  In- 
cluding points  on  the  C.  B.  &  Q.  R.  R., 
passing  just  east  of  Maywood,  including 
Qulncy,  m.,  continuing  south  crossing 
the  C.  B.  k  Q.  R'  R.  east  of  Palmyra; 
thence  south  crossing  the  Wabash  R.  R. 
west  of  Oakwood;  thence  southwest  in- 
cluding points  on  the  St.  L.  k  H.  R.  R., 
crossing  the  Alton  R.  R.  west  of  BowUng 
Green;  thence  southeast  crossing  the  C. 


B.  k  Q.  R.  R.  west  of  Old  Monroe;  thence 
east  nmning  between  the  Wabash  and 
the  C.  B.  k  Q.  R.  R.  and  continuing  to 
and  Including  St.  Louis,  Mo. 

No.  12.  Central  Missouri. — Bounded  on 
the  north  by  the  Missouri  River  from 
Sibley,    Missovul,    east    to   the    western 
county  boundary  line  of  Saline  County, 
thence  south  to  the  southern  boundary 
of  Saline  County;  thence  east  and  north- 
east following  the  boundary  line  of  Sa- 
line County  to  the  Missouri  River;  thence 
the  Missouri  River  east  to  St.  Louis,  ex- 
cept the  towns  of  Boonville,  Jefferson 
City,  Algoa  and  Algoa  Farms  on  the  south 
bank  of  the  Missouri  River;  bounded  on 
the  west  by   an  imaginary  Une  drawn 
from  but  not  including  Sibley,  Missouri, 
on  the  Missouri  River  to  but  not  includ- 
ing Buckner;   thence  southwest  to  but 
not    Including    Blue    Springs;     thence 
southwest  to  but  not  including  Lees  Sum- 
mit; thence  southward  and  east  of  the 
line  of  tiie  Missouri  Pacific  R.  R.,  Lees 
Simunlt   to   Lamar,   and   excluding   all 
points  on   the  Missouri  Pacific   R.  R; 
thence  eastward  and  north  of  the  main 
line  of  the  St.  Louls-San  Francisco  R.  R. 
Lamar     to     Cape     Girardeau     through 
Springfield  and  Willow  Springs  and  ex- 
cluding all  points  on  the  main  Une  of 
the  St.  Louis-S.  P.  R.  R.;  bounded  on  the 
east  by  the  Hfississlppi  River.  St.  Louis  to 
Cape  Girardeau. 

No.  13.  South  Missouri.— Ttrrms  on  and 
west  of  the  Missouri  Pacific  R.  R,  Lees 
S\unmit  to  Lamar,  both  inclusive;  all 
towns  on  and  south  of  the  main  line  of 
the  St.  L.-S.  F.  R.  R..  Lamar  to  Cape 
Girardeau,  through  Springfield  and  Wil- 
low Springs;  aU  towns  in  Cherokee  Coun- 
ty. Kansas,  and  that  part  of  Jackson 
County,  Missouri,  not  included  in  Market 
Areas  Nos.  1  and  12. 

No.  14.  Central  &  Western  Nebraska.— 
Central  and  western  Nebraska  excluding 
Market  Area  No.  14-B. 

No.  14A.  Eastern  Nebraska— 'Ne- 
braska  points  on  and  east  of  a  line  from 
the  Missouri  River  at  Running  Water 
through,  but  not  including  Bloomfield. 
Rand^ph.  to  and  Including  Norfolk, 
thence  southeast  to  and  Including  Scrib- 
ner.  Fremont,  and  thence  through  Lin- 
wood.  Wahoo.  Valparaiso.  Lincoln,  Crete, 
DeWitt.  Beatrice,  and  Wymore  to  the 
Kansas  state  Une,  excluding  Lincoln  and 
Omaha. 

No  14B.  Central-Western  Nebraska.— 
Part  of  C.  B.  k  Q.  and  C.  k  N.  W.  C.  k 
N  W.  Wyoming  line  to  but  not  including 
Eli,  Nebraska;  C.  B.  k  Q.  Wyoming  Une 
to  but  not  Including  Grand  Island, 
Nebraska. 

No.  15.  Arfcons(K.— All  of  the  state  of 
Arkansas. 

No.  16.  Oklahoma  and  Texas.— AM  of 
the  states  of  Oklahoma  and  Texas. 

No.  17.  Kansas— Zone  2.— That  part 
of  Kansas  on,  north  and  east  of  the  fol- 
lowing lines:  Towns  on  and  north  of 
the  C.  R.  I.  k  P.  R.  R.  beginning  at  the 
Kansas -Colorado  state  Une  to  Colby; 
thence  on  and  north  of  the  Union  Pa- 
cific  R.   R.   Plainville   Branch   to   and 


including  Salina;   thence  southwest  on 
and  east  of  the  Mo.  Pac.  R.  R.  to  Mar- 
quette, thence  an  Imaginary  Une  south- 
west crossing  the  A.  T.  k  S.  F.  R.  R.  west 
of  Wlndom  to  and  including  Wherrey 
on  the  St.  L.-S.  F.  R.  R;  thence  on  and 
east  of  the  St.  L-S.  F.  R.  R.  through 
Medora  to  the  northern  county  Une  of 
Sedgwick  County;  thence  east  along  the 
Sedgwick   County   Une   to   the    western 
coimty   Une  of  Butler  County;   thence 
south  alcmg  the  western  boundary  lines 
of  Butler  and  Cowley  Counties  to  the 
Oklahoma  state  Une,  excluding  Cherokee 
County,    the    towns    of    Atchison    and 
Leavenworth   and   that  part  of  Wyan- 
dotte and  Johnson  Counties  included  in 
Market    Area    No.    1    'Greater   Kansas 

City). 

No.  18.  Atchison  and  Leavemoorth  — 
Switching  Umits  of  Atchison  and  Leav- 
enworth. Kansas. 

No.  19.  Southwest  Kansas — Zone  2  — 
That  part  of  Kansas  south  and  west  of 
Market  Area  No.  17  except  Sedgwick  and 
Sumner  Counties. 

No.  20.  Kansas — Zone  3. — Sumner  and 
Sedgwick  Counties.  Kansas. 


MiwiMUM  Price  Area  No.  5 — District 
No.  15 

PROPOSED  MARKETINC  RULES  AND 
REGXTUinONS 

A  Witness  for  District  Board  No.  15, 
properly  qualified  as  an  expert  in  the 
marketing  of  coal  In  that  District,  in- 
troduced into  evidence  as  Exhibit  No. 
827,  the  rules  and  reg\ilatlons  proposed 
by  District  Board  No.  15  in  comphance 
with  Commission  Order  No.  250.  The 
witness  testified  that  these  rules  and 
regulations  were  properly  submitted  to 
Code  Members  within  said  District  and 
that  no  protests  concerning  such  pro- 
posals were  received  from  Code  Mem- 
bers. Accordingly,  these  rules  were  • 
adopted  by  the  District  Board  and  sub- 
mitted to  the  Commission. 

The   witness   stated    that    he    agreed 
with  the  testimony  of  Mr.  Brown,  the  ex- 
pert witness  for  the  Marketing  Division 
of  the  Coal  Commission,  as  to  certain 
modifications,    clarifications    and    dele- 
tions of  the  rules  proposed  by  District 
Board  No.    15,   and  it  was  his  further 
opinion  that,  with  the  exception  of  the 
rule  in  Section  IV  of  Exhibit  No.  825 
relating  to  Umitation  of  contracts,  the 
rules  proposed  by  District  Board  No.  15 
should  be  modified  to  conform   to  the 
rules    contained    in    Exhibit    No.    8.5, 
which,  in   the   opinion  of  the  witne^. 
represented  desirable  clarifications,  mod- 
ifications and  deleUons  of  the  rules  pro- 
posed by  the  District  Board. 

Rule  1  E  of  Section  VI  of  the  rules 
proposed  by  District  No.  15  provides  tnai 
no  contract  shall  be  made  for  the  cie- 
Uvery  of  coal  for  retaiUng  at  less  than 
minimum  prices  in  effect  at  the  tiiiie 
of  shipment.  The  witness  testified  that 
the  District  Board  wanted  th;s  rule  -o 
as  to  confine  the  right  of  contract  nx  a 
fixed  price  with  industrial  plants  and  lO 


prohibit  the  right  to  so  contract  with 
retailers.  This  rule  makes  an  exception 
to  the  general  rule  proposed  by  the  Dis- 
trict Board  which  provides  that  contracts 
may  be  entered  into  for  the  sale  of  coal 
at  prices  not  less  than  the  minimum 
price  in  effect  at  the  time  of  the  mak- 
ing of  the  contract.  We  are  of  the  opin- 
ion that  such  discrimination  as  to  retail 
dealers  is  unwarranted  and  unreason- 
able. 

The  witness  testified  that  District 
Board  No.  15  was  opposed  to  any  rule 
limiting  Code  Members  to  thirty  (30) 
day  contracts  for  a  period  of  time  after 
the  establishment  of  minimum  prices. 
The  witness  testified  that  such  a  rule 
would  not  be  desirable  for  District  No.  15 
and  that  it  was  necessary  for  Code  Mem- 
bers within  his  District  to  enter  into  a 
contract  for  a  period  of  twelve  (12) 
months  immediately  upon  the  establish- 
ment of  minimum  prices.  Except  for  this 
limitation  of  the  right  to  contract  con- 
tained in  Rule  1  of  Section  IV  of  E^xhibit 
No.  825  and  except  for  the  absence  of  any 
rule  prohibiting  Code  Members  from  en- 
teiintT  into  contract  with  retailers  at  a 
fixed  price,  the  witness  was  of  the  opinion 
that  the  rules  contained  in  Exhibit  No. 
825  more  clearly  effectuated  the  purposes 
of  the  rules  proposed  by  District  Board 
No.  15.  It  is  apparent  from  the  testimony 
of  the  witness,  and  from  the  proposal  of 
Rule  III  of  Section  VI  of  Exhibit  No.  827, 
that  the  witness  did  not  mean  to  include 
in  his  exceptions  to  the  rules  contained 
in  Exhibit  No.  825,  the  rules  governing 
the  quotations  and  options. 

Rule  1  (b).  Section  IV  of  Exhibit  No. 
825,  loads  as  foUows: 

■Por  deliveries  thereafter,  at  not  less 
than  the  appUcable  minimum  prices  in 
effect  at  the  time  of  delivery." 

The  expert  witness  for  the  Marketing 
Division  testified  that  this  rule  was  writ- 
ten for  the  piu-pose  of  minimizing  the 
injustice  that  might  otherwise  resiUt  from 
the  privilege  to  make  contracts  in  excess 


"Where  payment  is  made  by  note,  trade 
acceptance  or  other  form  of  indebted- 
ness, or  where  payment  is  made  under 
any  circumstances  after  the  due  date  of 
the  account,  the  seUer  shall  charge  and 
the  buyer  shall  pay  interest  from  and 
after  the  due  date  of  the  accoiuit  at  the 
current  rate  In  the  locality  to  which 
the  coal  is  shipped  to  the  vendee." 

Rule  1.  under  "Advertising",  Section 
XI  of  Exhibit  No.  825,  provides  that  no 
deduction  or  aUowance  from  invoice 
prices  shaU  be  granted  by  any  Code 
Member  or  his  sales  agent  to  any  pur- 
chaser for  advertising  which  would  have 
the  effect  of  reducing  the  invoice  price 
below  the  applicable  minimum  price. 
District  Board  No.  15  in  Exhibit  No.  827 
proposes  a  rule  which  prohibits  any  de- 
duction or  allowance  whatsoever  from 
invoice  prices  for  advertising.  We  are 
of  the  opinion  that  such  a  rule  better 
effectuates  the  purposes  of  the  Act  and 
that  the  similar  rvUe  contained  in 
Exhibit  No.  825  should  be  modified  ac- 
cordingly. 

Rule  2  under  "Advertising",  Section  XI 
of  Exhibit  No.  825,  provides: 

"The  price  and  fair  trade  practice  pro- 
visions of  the  Act  shall  not  be  evaded  by 
any  paymrait  or  allowance  by  any  Code 
Member,  his  agent,  or  representative,  to 
any  purchaser  or  purchaser's  representa- 
tive covering  advertising.  The  amount  of 
expenditures  incurred  by  a  Code  Mem- 
ber, his  agent  or  representative,  for  ad- 
vertising shall  be  subject  to  review  by  the 
Coal  Commis.sion  as  to  the  good  faith 
of  the  transaction." 

We  are  of  the  opinion  that  this  rule 
should  be  modified  to  read  as  follows: 

"Code  Members  (or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  Increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  Code 
Member,  his  agent  or  representative  for 


of  thirty  (30)  days  with  governmental  advertising  shall  be  subject  to  review  by 
agencies  that  purchased  through  com- 
petitive bidding.  We  are  of  the  opinion 
that  the  purposes  of  this  rule  will  be  bet- 
ter effectuated  if  the  rule  is  modified  to 
read  as  follows; 

"FV)r  deliveries  thereafter,  at  not  less 
than  the  applicable  minimum  prices  in 
effect  at  the  time  of  delivery  if  such  price 
is  higher  than  the  contract  price." 

Rule  1  (I).  Section  Vn,  of  Exhibit  No. 
825,  reads  as  follows: 

"Where  payment  is  made  by  note,  trade 
acceptance  or  other  form  of  indebted- 
ness, or  where  payment  is  made  under 
any  circumstances  after  the  due  date 
of  the  account,  the  seUer  shaU  charge 
and  the  buyer  shaU  pay  interest  at  not 
less  ihan  the  current  market  rate  from 
and  after  the  due  date  of  the  account." 

We  are  of  the  opinion  that  this  rule 
should  be  clarified  to  read  as  follows: 
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the   Coal   Commission   as   to    the    good 
faith  of  the  transaction." 

Rule  1  under  "Coal  Confiscated  or 
Lost  In  Transit".  Section  XI  of  Exhibit 
No.  825,  provides: 

"AU  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  estabUshed  mlnimiun  price 
therefor." 

We  are  of  the  opinion   that  this  rule 
should  be  clarified  to  read  as  foUows: 

"AU  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimum  price  estabUshed 
for  such  coal  for  shipment  to  the  des- 
tination and  use  to  which  the  coal  was 
sold  or  the  established  price  for  sale  to 
the  carrier  at  the  place  of  confiscation 
or  loss,  whichever  may  be  the  higher." 

The  witness  for  the  Marketing  Divi- 
sion testified  that  Exhibit  No.  825  con- 


tained no  rules  relating  to  substitution 
or  the  crushing  of  coal.  The  witness 
further  testified  that  the  Exhibit  is  not 
to  be  construed  as  representing  any 
modifications  or  deletions  of  such  rules 
as  they  may  have  been  proposed  by  vari- 
ous District  Boards.  District  Board  No. 
15  proposed  rules  relating  to  substitu- 
tion in  Section  X  of  Exhibit  No.  827,  and 
we  are  of  the  opinion  that  these  rules 
are  reasonable  with  the  exception  of  the 
second  paragraph  of  Rule  8  (e).  This 
paragraph  should  be  deleted  as  the  pro- 
vision contained  therein  is  impractical 
to  enforce. 

The  expert  witness  for  the  Marketing 
Division  testified  that  in  his  opinion  the 
rules  contained  in  Exhibit  No.  825  rep- 
resented desirable  clarifications  and 
modifications  of  the  rules  proposed  bv 
the  variotis  District  Boards  and  that  such 
rules  were  reasonable,  not  inconsistent 
with  the  provisions  of  Section  4  of  the 
Act,  and  were  in  conformance  with  the 
standards  of  fair  competition  contained 
in  the  Act. 

With  the  exception  of  those  rules 
which  we  have  already  stated  should 
be  modified,  we  are  of  the  opinion  that 
the  rules  contained  in  Exhibit  No.  8?5 
are  In  accordance  with  the  standards 
governing  Marketing  Rules  and  Regula- 
tions contained  in  Section  4  n  (a)  of 
the  Act.  These  rules,  according  to  the 
testimony  of  the  expert  witness  for  Dis- 
trict No.  15,  are  reasonable  and  it  was 
the  witness'  opmion  that  the  rules  pro- 
posed by  District  Board  No.  15  should  be 
modified  to  conform  to  the  rules  con- 
tained in  Exhibit  No.  825  with  the  ex- 
ception of  the  modifications  and  dele- 
tions hereinbefore  discussed  and  as  re- 
flected in  the  composite  findings  herein- 
after given. 

Accordingly,  we  find  that  the  following 
rules  and  regulations  incidental  to  the 
sale  and  disposition  of  coal  by  Code 
Members  in  District  No.  15  are  reason- 
able, not  inconsistent  with  the  require- 
ments of  Section  4  of  the  Act,  and  in 
conformance  with  the  standards  of  fair 
competition  estabUshed  in  the  Act: 

MARKETING  RTTLES  AND  REGULATIONS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBUTION  OP 
COAL  BY  CODE  MEMBERS  WITHIN  DISTRICT 
NO.  1 5  AS  PROPOSED  BY  DISTRICT  BOARD  NO. 
15  AND  AS  APPROVED.  DISAPPROVED,  OR 
MODIFIED  FOR  THE  PURPOSE  OF  COORDINA- 
TION 

Section  I.  Definitions 

1.  The  term  "person"  as  used  herein, 
includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  t.-us- 
tees,  cooperatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  other  recognized  forms 
of  business  organizations. 

2.  A  "sales  agent"  is  a  person  who,  as 
agent  of  a  code  member  (and  therefore 
without  purchasing  the  coal),  sells  ccal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided.  That  "sales 
agent"  shall  not  include  an  individual 
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(herein  referred  to  as  a  "salesman") 
regiilarly  and  continuously  employed  by 
a  code  member,  whose  sole  compensation 
is  a  stated  salary  per  week,  per  month,  or 
per  year,  and  who  regularly  devotes  the 
major  portion  of  his  time  to  the  solicita- 
tion of  purchases  of  coal  produced  by  his 
code  member  employer. 

3.  A  "commission"  is  the  total  of  all 
compensations  and  aUowances  received 
by  a  sales  agent  from  a  code  member  for 
services  rendered  in  the  sale  of  coal. 

4.  A  "registered  distributor"  is  a  person 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 
regulations  prescribed  by  the  Commission 
for  the  administration  of  Section  4  n 
(h)  of  the  Act. 

5.  A  "spot  order"  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  deliv- 
ery of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days 
from  the  effective  date  of  the  order,  such 
effective  date  to  be  not  more  than  fifteen 
(15)  days  from  the  date  upon  which  the 
order  was  accepted. 

6.  A  "contract"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
deliveries  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  the 
maximum  period  specified  for  a  spot  or- 
der. 

7.  A  "quotation"  is  an  offer  to  sell  coal 
which  the  offerer  may  withdraw  prior  to 
its  being  acted  upon  by  the  offeree. 

8.  An  "option"  Is  an  offer  to  sell  coal 
Eicceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  with- 
draw the  offer  without  the  consent  of 
the  offeree. 

9.  A  "commitment"  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  Is  formally  reduced 
to  writing. 

10.  "Coal  Commission"  as  used  herein, 
shall  mean  the  National  Bituminous  Coal 
Commission  established  under -the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937. 

11.  "Act"  as' used  herein  shall  mean 
the  Bituminous  Coal  Act  of  1937. 

12.  "Retailing"  is  the  buying  of  coal 
for  resale  and  selling  such  coal  in  lots 
or  upon  conditions  other  than  those 
whi«i  would  entitle  a  person  to  be  reg- 
istered with  the  Coal  Commission  as  a 
distributor  under  Section  4  II  (h)  of 
the  Act. 

13.  "District  Board"  as  used  herein, 
shall  mean  any  District  Board  estab- 
lished under  the  provisions  of  Section  4, 
Part  I  (a)  of  the  Act. 

14.  "Statistical  Bureau"  shall  mean, 
unless  otherwise  specifically  stated,  the 
Statistical  Bureau  of  the  Commission  for 
the  District  in  which  the  coal  involved  in 
any  transaction  is  produced,  or  the  Dis- 
trict in  which  is  located  a  mine  of  a  code 
member  affected  by  any  order  or  regula- 
tion. 

15.  "Minimum  Price"  shall  mean  a 
minimum  price  established  and  made  ef- 
fective by  the  Coal  Commission. 


16.  "Maximum  Price"  shall  mean  a 
maximum  price  established  and  made  ef- 
fective by  the  Coal  Commission. 

17.  The  term  "producer"  Includes  all 
individuals,  firms,  associations,  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

18.  'iTie  terms  "reconsignment"  and 
"diversion"  as  used  herein  shall  mean  the 
change  in  the  original  consignee  or  in 
the  destination  or  route.  * 

19.  The  term  "transportation  facili- 
ties" means  railroad  cars,  ships,  barges, 
trucks,  or  any  other  facilities  used  or 
useful  in  the  transportation  of  coal. 

20.  A  "code  member"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  the  Bituminous  Coal  Code  pro- 
mulgated under  the  Bituminous  Coal  Act 
of  1937. 

21.  The  term  "domestic  market"  shall 
include  all  points  within  the  continental 
United  States  and  Canada,  and  car-ferry 
shipments  to  the  Island  of  Cuba.  Bunker 
coal  debvered  to  steamships  for  consump- 
tion thereon  shall  be  regarded  as  shipped 
within  the  domestic  market. 

22.  "Cargo  shipment"  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat  or  barge  for 
transportation  via  water. 

23.  "Bunker  coal"  or  "vessel  fuel"  is 
that  coal  used  aboard  a  boat  or  vessel  for 
consimiption  thereon. 

24.  "Coal"  as  used  herein  shall  mean 
bituminous  coal. 

25.  The  term"bltuminous  coal"  in- 
cludes all  bituminous,  semi-bituminous 
and  sub-bituminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lig- 
nitic  coal  having  calorific  value  In  British 
thermal  units  of  less  than  seven  thousand 
six  hundred  per  pound  and  having  a 
natural  moisture  content  in  place  in  the 
mine  of  30  per  centum  or  more. 

26.  The  term  "control"  means  the  pos- 
session, direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  or  voting 
securities,  by  contract,  or  otherwise. 


Section  II.  ScUes  Agents 


1.  All  appointments  of  Sales  Agents  by 
Code  Members  or  their  agents  or  author- 
ized representatives  shall  be  subject  to 
the  Marketing  Rules  and  Regulations 
from  time  to  time  established  by  the  Coal 
Commission. 

2.  Each  Code  Member  shall  be  respon- 
sible for  the  compliance  by  all  his  Sales 
Agents  and  agents  and  employees  of 
Sales  Agents  and  agents  with  the  provi- 
sions of  the  Bituminous  Coal  Code  and 
of  all  rules  and  regulations,  promulpa- 
tions  and  determinations  of  the  Coal 
Commission. 

3.  Each  Code  Member  shall  reqaire  all 
his  sales  agents  clearly  to  set  forth  upon 
any  offer,  contract,  spot  order,  invoice, 
and  statement  of  account  covering  coal 
sold  or  to  be  sold,  the  name  of  such  Code 
Member  principal,  and  the  name  of  the 
mine  or  mines  from  which  shipment  was 
made  or  is  to  be  made.    If  the  name  of 


the  sales  agent  also  appears  In  the  trnn.s- 
actlon.  then  the  above  mentioned  fcrnis 
shall  also  disclose  the  fact  of  apmcy 
relationship  with  the  Code  M»niber 
principal. 

4.  (A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  represfnia- 
tives  of  Code  Members,  or  any  modifica- 
tion thereof,  shall  be  In  writing,  and  shall 
fully  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including  the 
amount  or  basis  of  the  sales  agent's  com- 
mission. Certified  copies  of  all  such 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  and  m  ef- 
fect on  such  date,  shall  be  filed  by  the 
Code  Member  with  the  Statistical  Bu- 
reau, or  Bureaus,  within  twenty  20) 
business  days  after  such  date. 

(B)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  effective  date 
of  these  rules  and  regulations,  shall  be 
similarly  filed  by  the  Code  Member  with- 
in ten  clO)  business  days  after  the  date 
upon  which  §uch  contracts  or  agreements 
have  been  entered  into. 

(C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con- 
tract, the  Code  Member  principal  shall 
make  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  <10) 
business  days  after  the  date  of  such  ex- 
piration, termination,  or  rescission. 

5.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member  at  his  principal  place  of  busi- 
ness or  at  a  regularly  established  sales 
office,  such  Code  Member  shall,  not  later 
than  the  fifteenth  day  of  each  month, 
file  with  the  Statistical  Bureau,  or  Bu- 
reaus, a  list  of  all  perswis  through 
whom,  directly  or  indirectly,  any  such 
coal  was  sold  during  the  preceding  cal- 
endar month,  with  a  sUtement  of  the 
dmation  and  character  of  their  employ- 
ment, the  tonnage  sold  by.  and  the  rate 
and  amount  of  compervsatlon  paid  to, 
each  of  them. 

(B)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  similar  Information  obtained 
from  his  sales  agents  concerning  sales  of 
coal  made  during  the  preceding  calendar 
month,  by  the  sales  agents'  representa- 
tives and  employees  other  than  salesmen 
employed  at  the  principal  place  of  busi- 
ness or  a  regularly  established  sales 
office  of  the  sales  agent. 

(C)  Not  later  than  the  fifteenth  day 
of  each  month,  each  Code  Member  shaU 
also  file  with  the  Statistical  Bui'  au  or 
Bureaus  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents 
sold  coal  during  the  preceding  cal-nda: 
month.    the     tonnage    sold,    and    ^^ 


amount  of  discount  allowed  to  each  such 
distributor. 

6.  Within  twenty  (20)  business  days 
after  the  effective  date  of  these  rules 
and  regulations,  each  Code  Member  shall 
fih  with  the  Coal  Commission  a  list 
showing  the  names  and  addresses  of  all 
his  sales  agents.  Upon  any  change  in 
said  list,  the  Code  Member  shall  notify 
the  Coal  Commission  within  ten  (10) 
business  days  after  such  change  takes 

(    place. 

7.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act 
shall  be  pubhshed  monthly  by  the  Coal 
Commission. 

8.  All  agency  contracts  and  other  in- 
formation filed  by  Code  Members  in  con- 
formity with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  made 
public  without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  dis- 
closure is  required  in  any  proceeding  be- 
fore the  Coal  Commission  by  way  of  en- 
forcement of  the  Act  or  upon  the  order 
of  any  court  of  competent  jurisdiction. 

9.  Prom  and  alter  twenty  (20)  busi- 
ness days  following  the  effective  date  of 
these  Marketing  Rules  and  Regulations 
no  Code  Member  or  sales  agent  of  a 
Code  Member  shall  allow  or  pay,  di- 
rectly or  indirectly,  any  commission  or 
compensation  to  any  sales  agent 

<ai  Unless  the  contract  of  agency 
shall  have  been  filed  with  the  Coal  Com- 
mission, as  hereinbefore  required,  and 

'bi  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the- mini- 
mum and  maximum  prices  and  Market- 
ing Rules  and  ReRUlatlons  established 
by  the  Coal  Commission  and  the  Pair 
Trade  Practice  Provisions  of  the  Act,  as 
well  as  all  proper  Orders  of  the  Commis- 
sion, and 

(c>  Unless  the  sales  agent  shall  have 
in  good  faith  comphed  with  the  agree- 
ment as  in  paragraph  (b)  above  pro- 
vided. 

10  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who  finan- 
cially or  otherwise  controls  such  agent. 

11.  When  any  commissions  are  paid  to 
a  sales  agent  on  a  tormage  basts,  the  Code 
Member  shall  not  include  In  the  compu- 
'ation  of  such  commLssiorts  any  part  of 
'^he  tonnage  of  coal  sold  by  him  to  the 
sales  agent,  whether  for  consumption  or 
resale. 

12.  No  Code  Member  shall  employ  any 
person  or  appoint  any  sales  agent  at  a 
comp,  iLsatlon  obviously  disproportionate 
to  the  ordinary  value  of  the  service  or 
servicf  s  rendered  and  whose  employment 
(^r  appointment  Is  made  with  the  primary 
intention  and  purpose  of  securing  a  pre- 
lermeiit  with  a  purchaser  or  purchasers 
of  coal. 


13.  Subject  to  further  order  of  the 
Coal  Commission,  the  amount  of  com- 
mission to  be  paid  by  a  Code  Member  to 
his  sales  agent  shall  be  fLxed  by  agree- 
ment of  the  parties,  subject,  however, 
that  upon  complaint  of  violation  of  the 
unfair  methods  of  competition,  as  pro- 
vided in  the  Act,  the  amount  of  such 
commission  shall  be  subject  to  review  by 
the  Coal  Commission. 

Section  III.  Discounts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimtun  prices  to  any 
person  unless  such  person  has  been  reg- 
istered by  the  Coal  Commission  as  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale. 

2.  Code  Members  or  their  sales  agents 
may  allow  discount  from  minimum  prices 
or  sales  of  coal  to  registered  distributors, 
not  in  excess  of  the  maximum  discoimt 
or  price  allowance  prescribed  by  the  Coal 
Commission  upon  such  sales.  Only  one 
such  discount  may  be  allowed  on  any 
such  sale. 

3.  Except  as  expressly  authorized  in 
rules  and  regulations  or  orders  promul- 
gated by  the  Coal  Commission,  no  Code 
Member  or  sales  agent  may  grant  or  al- 
low any  discount  or  reduction,  including 
any  allowance  for  shipping  on  a  Govern- 
ment Bill  of  Lading,  from  the  applicable 
minimiun  prices  upon  the  sale  of  coal 
to  any  person.  Including  agencies  of  the 
Federal  Government  or  agencies  of  state 
or  local  goverrunents. 

4.  Every  sale  of  co£il  to  a  distributor 
upon  which  a  discount  is  allowed  shall 
be  made  subject  to  the  express  condi- 
tion that  the  distributor  is  authorized  to 
receive  the  discount. 

Section  IV.  Spot  Orders 

1.  A  spot  order  shall  be  In  writing  or 
confirmed  In  writing  within  five  (5)  busi- 
ness days  from  the  date  of  the  making 
thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  Member  or  his  .sales 
agent,  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order: 

"(a)  No  shipment  consigned  to  any 
destination  may  be  reconsigned  or  di- 
verted without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  applicable  mini- 
mum price  for  such  coal  at  the  time 
of  the  reconsignment  or  diversion  for 
delivery  to  the  destination  to  which  such 
-shipment  is  actually  delivered  and  for 
the  use  to  which  it  is  actually  applied. 

"(b)  The  coal  shipped  pursuant  to  this 
order  is  sold  and  purchased  upon  the 
following  conditions: 

"(1)  If  the  coal  is  sold  for  consiunp- 
tion,  it  shall  be  used  in  the  plant  or 


plants  named  herein   and  for  the  use 
stated  herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  ap- 
plicable minimum  price  for  such  coal 
at  the  time  of  diversion  for  the  use  to 
which  it  is  actually  applied. 

"(c)  If  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
(30)  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered." 

3.  In  any  case  where  a  sale  is  made 
by  a  sales  agent  of  a  Code  Member, 
such  sales  agent  shall  not  exercise  the 
rights  ol  the  seller  as  defined  in  Item  2 
(a)  of  this  section  without  first  secur- 
ing the  consent  of  his  Code  Member 
principal  to  be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof  and  such 
order  or  written  conlirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  1  of  Section  V  of  these 
Marketing  Rules  and  Regulations. 
Within  ten  (10)  business  days  "after  the 
date  of  the  making  of  the  spot  order  or 
date  of  the  written  confirmation  thereof, 
the  Code  Member  or  his  sales  agent 
shall  file  with  the  Statistical  Bureau  or 
Bureaus  a  copy  of  such  spot  order  or 
confirmation.  Any  modification  of  a 
spot  order  must  also  be  made  in  writing 
and  filed  with  the  Stanstical  Bureau  or 
Bureaus  in  the  same  manner. 

5.  All  spot  orders  for  the  sale  of  coal, 
the  minimiun  price  of  which  is  subject  to 
seasonal  increase,  shall  provide  that  the 
price  payable  thereunder  shall  not  be  less 
than  the  price  to  be  in  effect  at  time  of 
delivery  as  established  at  the  time  of  the 
making  of  the  spot  order. 

Section  V.  Quotations,  Options,  arid 
Contracts 

Code  Members  or  sales  agents  of  code 
members  may  enter  into  contracts  for 
the  sale  or  delivery  of  coal  at  prices  not 
less  than  the  minimum  price  in  effect  at 
the  time  of  the  making  of  the  contract, 
upon  the  following  conditions: 

1.  .Every  contract  shall  be  in  writing 
and  shaU  express  the  entire  agreement 
between  the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  coal,  the 
number  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine,  and,  where 
the  coal  is  purchased  for  consumption, 
the  use  to  which  the  coal  is  to  be  applied. 
Contracts  may  also  be  made  either  (a) 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ments, showing  the  maximum  tonnage  to 
be  shipped  thereunder,  or  (b)  covering  a 
buyer's  requirements  and  stating  the  es- 
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timated  tonnage  to  be  shipped  with  an 
allowable  overshiixnent  of  not  exceeding 
ten  aO)  per  cent  of  such  estimated  ton- 


n 


'H^^ovislons  of  the  rule  stated  in  the 
foregoing  paragraph  relating  to  qixantlty 
shall  not  J^pply  to  contracts  made  with 
agencies  of  .theJ^eral.  State  or  loca^ 
governments  in  case  the  terms  required 
to  be  summitted  in  a  bid  or  offer  for  such 
contract  are  in  conflict  with  such  provi- 

sions.  1    w  n 

2  No  contract  for  the  sale  of  coal  shall 
provide  for  deliveries  to  commence  at  a 
date  later  than  ninety  (90)  days  from  the 
date  upon  which  such  contract  is  entered 

Into. 

3  No  contract  shaU  be  made  at  a  price 
below  the  appUcable  minimum  price  as 
estabUshed  by  the  Coal  Commission  at 
the  time  of  the  making  of  the  contract 
for  the  coal  to  be  sold  thereunder,  and  no 
coal  may  be  delivered  upon  a  contract  at 
a  price  below  such  applicable  minimum 

price.  ,        ,  ^. 

4  All  contracts  for  the  sale  of  coal  the 
minimum  price  of  which  is  subject  to 
seasonal  increase,  shall  provide  that  the 
price  payable  thereunder  shall  not  be  less 
than  the  price  to  be  in  effect  at  the  time 
of  delivery  as  established  at  the  time  of 
the  maldng  of  the  contract. 

5.  No  contract  shaD  provide  for  deliv- 
ery over  a  period  in  excess  of  twelve  (12) 
months  except  by  special  permission  and 
approval  of  the  Coal  Commission,  upon  a 
showing  of  the  necessity  of  meeUng  the 
long  term  contract  competition  of  oil,  gas, 
or  other  fuels  or  forms  of  power,  or  for 
such  other  reasons  as  the  Commission 
may  deem  appropriate  in  order  to  further 
the  effectual  administration  of  the  Act. 

6.  Any  change  in  the  terms  of  a  con- 
tract, not  in  violation  of  these  Rules  and 
Regulations,  shall  be  evidenced  by  a  writ- 
ten agreement  and  shall  conform  to  all 
the  requirements  set  forth  in  these  Rules 
and  Regulations. 

7.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu- 
reaus, within  fifteen  (15)  business  days 
from  the  date  of  the  making  of  the  agree- 
ment. Such  report  shall  set  forth  all  the 
terms  and  conditions  of  the  commitment. 
A  true  copy  of  every  contract  and  of  any 
agreement  for  modification  thereof  shall 
be  filed  with  the  Statistical  Bureau  with- 
in fifteen  (15)  business  days  from  the 
date  of  execution  of  such  contract  or 
agreement  for  modification:  Provided, 
however,  that  a  report  of  the  commit- 
ment need  not  be  filed  if  a  copy  of  the 
contract  is  filed  .within  fifteen  (15) 
business  days. 

8.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  effect 
of  which  shall  not  be  changed  or  altered 
by  any  other  provision  of  the  contract : 

"(a)  This  contract  and  the  perform- 
ance of  all  the  provisions  thereof  are 
expressly  subject  to  the  Bituminous  Coal 
Act  of  1937  and  the  proper  orders  and 
regulations  issued  thereunder  by  the 
National  Bituminous  Coal  CommissiMi. 


"(b)  No  diipment  consigned  to  any 
destination  point  may  be  reconslgned  or 
diverted  without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  applicable  mini- 
mum price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de- 
livery to  the  destination  to  which  such 
shipment  is  actually  delivered  and  for 
the  use  to  ^which  it  is  actually  applied. 

"(c)  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 


"(1)  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  ap- 
plicable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to  which 
it  is  actually  applied." 

9.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Mem- 
ber, such  sales  agent  shall  not  exercise 
the  rights  of  the  seller  as  defined  in 
item  8  (b)  of  this  section  without  first 
securing  the  consent  of  the  Code  Member 
producing  such  coal  to  be  confirmed  in 
writing. 

10.  The  making  of  a  contract  for  the 
sale  of  coal  at  a  price  below  the  mini- 
mum or  above  the  maximum  therefor  es- 
tablished by  the  Commission  at  the  time 
of  the  making  of  the  contract  shall  con- 
stitute a  violation  of  the  code  and  such 
contract  shall  be  invalid  and  unenforce- 
able. 

11.  No  contract  shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  ex- 
piration date  of  the  Act  at  a  price  below 
the  minimum  or  above  the  maximum 
therefor  established  by  the  Coal  Com- 
mission and  in  effect  at  the  time  of  mak- 
ing the  contract. 

12.  Options  for  the  sale  of  coal  may 
be  given  for  a  period  not  exceeding  four- 
teen ( 14J  days.    No  options  may  be  given 
at  a  price  less  than  the  applicable  mini- 
mum price  in  effect  at  the  time  of  the 
giving  of  the  option.    If  the  applicable 
minimum  price  is  increased  beyond  the 
quoted  price  within  such  fourteen   (14) 
days  and  the  option  shall  not  have  been 
exercised  at  that  time,  the  option  there- 
upon shall  become  null  and  void:  Pro- 
vided, however,  that  in  connection  with 
offers  to  sell  to  the  United  States  Gov- 
ernment, or  States  or  political  sulxiivi- 
sions  thereof,  options  may  be  given  for  a 
period  not  exceeding  forty -five  (45)  days 
from  the  date  of  the  offer  or  from  the 
final  date  for  the  filing  of  offers. 

13.  Quotations  may  also  be  given  for  a 
period  of  not  exceeding  fourteen  (14) 
days.  If  the  applicable  minimum  price  is 
increased  beyond  the  (Quoted  price  within 
such  fourteen  (14)  days  and  the  quota- 
tion shall  not  have  been  accepted  at  that 


time,  Uie  quotation  thereupon  shall  be- 
come null  and  void. 

14.  Every  quotation  and  option  hall 
provide  that  it  is  made  subject  to  the  pro- 
visions of  the  Marketing  Rules  and  lieg- 
ulations  of  the  Coal  Commission. 

15.  All  quotations  suid  options  ri.ust 
be  made  or  confirmed  in  writing.  Every 
Code  Member,  or  his  sales  agent,  hall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an  op- 
tion be  in  writing. 

Section  VI.  Terms  of  Payment 

1.  The  price  and  fair  trade  practice 
provisions  of  the  Act  shall  not  be  evaded 
or  violated  by  a  Code  Member,  or  his 
sales  agent,  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following : 

(A)  On  rail,  river,  ex-river,  or  truck 
shipments,  the  date  of  payment  of  in- 
voices for  coal  sold  shall  be  on  or  before 
the  twentieth  day  of  the  month  follow- 
ing the  month  in  which  shipment  was 
made. 

(B)  On  tidewater  cargo  shipments  the 
date  of  payment  shall  be  not  more  than 
thirty  <30»  days  from  date  of  vessel  bill 
of  lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  tidewater  cargo  shipment,  on 
or  before  the  twentieth  day  of  the 
month  following  the  month  in  whuh  the 
coal  is  dumped. 

(C)  Payment  for  all  tidewater  Bunker 
coal  supplied  for  foreign  vessels  shall  be 
by  cash  on  delivery  or  by  master's  draft 
on  owners  in  United  States  currency  at 
not  exceeding  fifteen  (15)  days'  sicht  at 
supplier's  option.  When  drafts  are  ac- 
cepted in  payment,  all  Iwnk  charges  for 
collection,  exchange,  etc..  shall  be  for 
owner's  account.  Payment  for  tidewater 
bunker  coal  supplied  for  American 
vessels  shall  be  made  on  or  befor^^  the 
tweJitleth  day  of  the  month  following 
delivery. 

Payment  for  coal  shipped  for  vessel 
fuel,  and  delivered  into  vessels  at  ports 
on  the  Great  Lakes  or  tributary  waters 
thereof,  shall  be  made  on  or  befoie  the 
twentieth  (20th)  day  of  the  month 
following  such  delivery. 

(D)  On  lake  cargo  shipments,  the 
date  of  payment  shall  be  not  more  than 
sixty  (60)  days  from  the  date  of  vessel 
bill  of  lading,  and  where  coal  is  sold 
f.  o.  b.  mines  for  lake  cargo  shipment';. 
on  or  before  the  twentieth  (20th  •  of  the 
second  month  following  the  month  in 
which  dumped. 

(E)  On  all  coal  sold  to  railroads,  the 
date  of  payment  shaU  be  on  or  before 
the  twenty-fifth  (25th)  day  of  the  niontn 
following  the  date  of  shipment. 

(P)  Invoices  shall  be  paid  in  'ull  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  tti«'  du« 
date. 

(G)  No  portion  of  the  sale  pru  e  may 
be  withheld  by  agreement  between  tne 
buyer  and  the  seUer  based  upon  arj 
unadjusted  claim  of  the  buyer. 
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'H>  No  sale,  delivery,  or  offer  for  sale 
of  coal  shall  be  made  upon  any  condi- 
tion, express  or  implied,  that  any  por- 
tion of  the  sale  price  may  be  withheld 
ty  the  buyer,  or  deposited  in  escrow, 
pending  or  based  upon  a  determination 
of  the  constitutionality  of  any  provision 
of  the  Act,  of  the  Jurisdiction  of  the 
Coal  CommL-iSion,  or  the  validity  or  ap- 
plicability of  any  order  of  the  Coal  Com- 
mission. 

<I)  Where  payment  is  made  by  note, 
trade  acceptance  or  other  form  of  in- 
debtedness, or  where  payment  is  maie 
under  any  circumstances  after  the  aue 
date  of  the  account,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  of  the  ac- 
count at  the  current  rate  in  the  locality 
to  which  the  coal  is  shipped  to  the 
vendee. 

tJ)  Freight  on  all-rail  or  ex-river 
shipments  shall  not  be  paid  by  a  Code 
Member,  or  his  sales  agent,  except  to 
prepay  stations  as  published  In  current 
railway  tariffs  or  on  shipments  to  the 
United  States  Government,  States  or 
political  subdivisions  thereof.  Where 
freight  is  thus  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt 
of  freight  bill  or  notice  of  sight  draft 
pajTnent,  be  invoiced  to  the  buyer  for 
immediate  payment. 

(K)  No  Code  Member  shall  accept  as 
payment  in  full  for  any  account  for  the 
sale  of  coal  any  amount  which  is  less 
than  the  applicable  minimum  price  for 
the  quantity  of  coal  involved.  Provided, 
however,  that  a  Code  Member  may  enter 
into  a  bona  fide  general  creditors'  com- 
position with  other  creditors  of  a  de- 
faulting purchaser.  A  copy  of  such 
creditor's  composition  shall  be  filed  with 
the  Statistical  Bureau  within  ten  dO) 
business  days  from  the  date  of  making 
such  composition. 

(L)  The  agreement  by  a  Code  Mem- 
ber, expressed  or  implied,  to  extend  the 
credit  for  a  period  longer  than  that 
authorized  by  these  rules  and  regula- 
tions, with  the  effect  of  violating  the 
price  provisions  or  the  unfair  methods  of 
competition  of  the  Act,  shall  constitute 
a  violation  of  the  Code. 

Section  VII.  Use  of  Coal  Analyses 

1  Analyses  of  coal  shall  not  be  util- 
ized by  a  Code  Member,  or  his  sales 
agent,  in  selling  or  offering  for  sale  any 
coal  produced  by  the  Code  Member, 
whether  or  not  the  analysis  is  a  term 
In  the  offer  or  sale,  unless  such  Code 
Member  shall  have  filed  with  the  Sta- 
tistical Bureau  and  the  District  Board 
ioT  the  District  in  which  the  coal  is 
produced,  a  report  of  the  analysis  or 
analyses  as  used  or  proposed  to  be  used 
hy  him.  Such  report  shall  show  the  fol- 
lowing: 

'a)  The  name  of  the  Code  Member 
Producer. 

'b)  The  name  of  the  mine. 

'o  The  name  or  geological  number  of 
ine  .':eam  or  seams  from  which  the  coal 
^  produced. 


(d)  The  name  of  the  size,  and,  if 
screened,  the  dimension  or  dimensions  of 
the  screen  or  screens  over  and/Or 
through  which  the  coal  is  prepared. 

(e)  Whether  the  analysis  is  represent- 
ative of  the  entire  production  of  such 
size  of  coal,  or  whether  it  represents 
only  a  portion  of  such  production  segre- 
gated by  selective  mining,  selective  prep- 
aration, actual  analyses  made  at  the 
mine,  or  in  any  other  manner. 

(f)  lliat  such  analysis  is  representa- 
tive of  the  grade  and  size  of  the  coal  as 
regularly  produced  by  the  Code  Mem- 
ber and  as  loaded  directly  into  trans- 
portation facilities  for  shipment  to  mar- 
ket and  that  the  Code  Member  is  pre- 
pared to  make  deliveries  of  coal  of  sub- 
stantially the  quality  and  character  as 
shown  by  the  analysis. 

<g)  That  each  such  analysis  is  not  less 
than  a  proximate  analysis  showing  mois- 
ture content,  ash,  volatile  matter,  fixed 
carbon,  sulphur  and  British  thermal 
units  and  ash  softening  temperature. 

2.  Every  analysis  used  in  selling,  or 
offering  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  be  accom- 
panied by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  has  been  prop- 
erly filed  with  the  Statistical  Bureau,  the 
Coal  Commission  and  the  District  Board. 

3.  All  reports  of  analyses  so  filed  shall 
be  subject  to  inspection  at  the  oflBce  of 
the  Statistical  Biireau  at  any  time  dur- 
ing oflSce  hoursjjy-srtiy-ixiterested  person, 
and  majrjae^nsidered  by  the  District 
Boar^^-^d  the  Coal  Commission  in  de- 
termining from  time  to  time  proper 
classifications  of  the  coals  produced  by 
the  Code  Member. 

4.  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Member  made  by  or  on  be- 
half of  a  consiimer  and  accepted  by  the 
Code  Member  as  the  basis  for  an  adjust- 
ment of  price  under  any  contract  or  spot 
order  shall  be  filed  by  the  Code  Member 
with  the  Statistical  Bureau,  the  Coal 
Commission  and  the  District  Board, 
within  five  (5)  business  days  after  such 
adjustment  is  made. 

5.  Prom  and  after  the  effective  date 
of  these  Rules  and  Regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  mini- 
mum price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  that  where  a 
Code  Member  har,  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  cla'im  that 
the  buyer  might  otherwise  have  had  for 
.sub-standard  preparation  or  quality  un- 
der Section  X  of  these  Marketing  Rules 
and  Regulations. 

Section  VIII.  Resale  of  Coal  Refused  in 
Transit  or  at  Destination 

1.  Where  coal  is  refused  by  a  consignee 
in  transit  or  at  destination,  the  Code 


Member  may  sell  the  same  at  the  best 
obtainable  price,  provided  that  in  each 
case  the  Code  Member  shall  file  with  the 
Statistical  Bureau,  and  the  District 
Board  for  the  District  in  which  the  coal 
was  produced,  within  five  (5)  business 
days  from  the  date  of  such  resale,  a  state- 
ment giving  the  following  information: 

(a)  Name  of  consignee. 

(b)  Address  of  the  consignee. 

(c)  Original  destination  of  the  coal. 

(d)  Name  of  Code  Member.  ^ 

(e)  Originating  mine. 

(f)  The  grade  and  size  of  coal 
shipped. 

(g)  Price  at  which  coal  sold, 
(h)   Reasons  for  the  refusal. 

<i)  Facts  resulting  from  the  investi- 
gation of  the  complaint. 

(j)  Name  of  ultimate  purchaser  upon 
resale. 

(k)  Address  of  purchaser  upon  resale. 

<1)   Ultimate  destination  of  the  coal. 

(m)  Price  received  by  the  seller  upon 
resale. 

(n)  Amount  of  commission,  if  any, 
paid  up>on  the  resale. 

(o)  A  copy  of  the  carrier's  notice  of 
refusal  or  a  notice  of  reconsignment  and 
such  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  resale. 

(p)  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 

2.  All  Code  Members  shall  properly 
furnish  to  the  District  Board  and  to  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 
originated,  full  reports  of  all  reconsign- 
ments,  and  shall  authorize  the  carrier 
making  such  reconsignments  to  furnish 
complete  information  thereon  to  such 
Statistical  Bureau. 

Section  IX.  Substandard  Preparatioji  or 
Quality 

1.  Where  any  claim  of  allowance  or 
counterclaim  is  requested  by  a  buyer  for 
any  delivery  of  coal  claimed  to  be  sub- 
standard in  preparation  or  quality,  or 
where  it  is  claimed  by  the  buyer  that  due 
to  an  error  on  the  part  of  the  shipper 
the  buyer  has  incurred  additional  and 
extraordinary  expense  in  accepting  the 
shipment,  the  Code  Member  or  his  sales 
agent  may,  within  a  reasonable  time  af- 
ter delivery  of  the  coal,  make  settlement 
and  agree  with  the  buyer  upon  an 
amount  reasonably  to  be  deducted  for 
such  inferior  coal  or  on  account  of  such 
error,  and  may  accept  payment  therefor 
at  less  than  the  applicable  minimum 
price:  Provided,  that  in  each  such  case 
the-Code  Member  shall  within  five  (5) 
business  days  after  granting  such  allow- 
ance file  with  the  District  Board  and  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion a  verified  statement  giving  the  fol- 
lowing information: 

(a)  The  name  and  address  of  the  con- 
signee and  the  reason  for  the  request  for 
the  allowance. 
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(b)  The  price  at  which  the  coal  was 
aold  the  tonnage  delivered,  the  name  of 
the  mine,  the  Code  Member,  the  date  of 
shipment,  the  grade  and  size  of  coal,  the 
destination,  and  the  amount  of  allow- 
ance or  adjustment  mad^. 

(c)  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  of 

.  the  necessity  for  such  reduction  or  allow- 

ftncc 

(d)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions  of 
the  Act. 

The  Code  Member  shall  also  file,  to- 
gether with  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  affidavit,  set- 
ting forth  the  amount  claimed  by  way 
of  deduction  and  the  reasons  for  the 
complaint. 

2  All  such  adjustments  and  aUow- 
ances  shall  be  subject  to  review  by  the 
Coal  Commission. 

Section  X.  MisceUaneous. 
General 


collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem- 
ber, his  agent  or  representative  for  adver- 
tising shall  be  subject  to  review  by  the 
Coal  Commission  as  to  the  good  faith 
of  the  transaction. 

Screening  for  Buyer's  Account 

1.  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal,  sold 
and  biUed  as  such,  for  the  buyer's  ac- 
count for  the  purpose  of  keeping  the 
resultant  products  separate  in  the 
shipment  thereof  Is  prohibited. 

Coal  Confiscated  or  Lost  in  Transit 

1.  All  coal  confiscated  or  lost  in  transit 
shaU  be  invoiced  to  the  carrier  at  not  less 
than  the  minimum  price  established  for 
such  coal  for  shipment  to  the  destination 
and  use  to  \(iiich  the  coal  was  sold  or  the 
established  price  for  sale  to  the  carrier  at 
the  place  of  confiscation  or  loss,  which- 
ever may  be  the  higher. 


1  The  minimum  prices  established  by 
the  Commission  shaU  not  apply  to  coal 
sold  and  shipped  outside  the  domestic 
market  as  defined  in  the  Act  and  in  these 
Marketing  Rules  and  Regulations. 

2.  Maximum  prices  established  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipped  outside  the  contmental 
United  States. 

3  No  coal  shall  be  sold  or  delivered  or 
offered  for  sale  at  a  price  below  the  mini- 
mum or  above  the  maximum  therefore 
established  by  the  Commission,  and  the 
sale  or  delivery  or  offer  for  sale  of  coal  at 
a  price  below  such  minimum  or  above 
such  maximum  shall  constitute  a  viola- 
tion of  the  Code;  Provided,  that  the  pro- 
visions of  this  paragraph  shaU  not  apply 
to  a  lawful  and  bona  fide  written  contract 
entered  into  prior  to  June  16,  1933.  which 
has  been  filed  with  the  Coal  Commission. 

4.  If.  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differen- 
tial, the  calculation  extends  to  more  than 
8  decimals,  and  the  4th  decimal  is  .0005 
or  more,  it  shall  be  added  as  .001.  and  if 
under  .0005  it  shall  be  eliminated. 

5.  All  coal  shall  be  sold  and  invoiced  on 
a  price  per  ton  basis,  and  all  coal  must 
be  sold  aad  invoiced  under  the  size,  price 
classification  and  other  designation  there- 
for in  the  price  schedule  published  by  the 
Coal  Commission. 

6.  Failure  to  file  information  required 
by  these  Marketing  Rules  and  RegxUa- 
tlons  or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party  fail- 
ing to  file  the  information  required,  or 
the  party  so  filing,  to  the  penalties  of  the 
Act  and  other  penalties  imposed  by  law. 

Advertising 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  code 
member  or  his  sales  agent  to  any 
purchaser  for  advertising. 

2.  Code  members  (or  their  agents  or 
representatives)    either   individually   or 


Revision  of  Marketing  Rules  and 
Regulations 

1.  These  Marketing  Rules  and  Regula- 
tions are  subject  to  revision  and  amend- 
ment by  further  order  of  the  Coal 
Commission. 

Penalties 

Section  5  (b>  cf  Bituminous  Coal  Act: 


The  membership  of  any  such  coal  producer 
in  such  code  and  his  right  to  an  e«mptlon 
from  the  taxes  Imposed  by  section  3    (b)   of 
this  Act,  may  be  revoked  by  the  Commission 
upon  written  complaint  by  any  code  member 
or  district  board,  or  any  State  or  poliUcal 
subdivision    of    a    State,    or  .J^e    consumers 
counsel,    after   a   hearing,   with    thirty   days 
written   notice   to  the   member.   "PO^  Pr^^ 
that  such  member  has  wilfully  violated  any 
provision  of  the  code  or  any  regulation  made 
thereunder:  and  In  such  a  hearing  any  code 
member  or  district  board,   or  any  State   or 
political  subdivision  of  a  State,  or  the  con- 
sumers'  counsel,    or    any   consumer   or   em- 
ployee    and    the    Oommisaloner    of    Internal 
Revenue.   shaU   be   entitled   to   present   evi- 
dence and  be  heard.   Provided,  that  the  Com- 
mission, in  its  discretion,  may  ir.  such  case 
make  an  order  directing  the  code  member  to 
cease  and  desist  from  violations  of  the  code 
and  regulations  made  thereunder  and  upon 
failure  of  the  code  member  to  comply  with 
such  Qrd€^r  the  Commission  may  apply  to  a 
clrcultcourt  of  appeals  to  enforce  such  order 
in  accordance  with  the  provisions  of  subsec- 
tion (c)  of  section  6  or  may  recpen  the  case 
upon  ten  days'  notice  to  the  code  member 
affected  and  proceed  In  the  hearing  thereof 
as  above  provided. 

Section  5  (c)  of  Bituminous  Coal  Act: 

Any   producer   whose   membership   in   the 
code  and  whose  right  to  an  exemption  from 
the  tax  imposed  by  section  3  (b)  of  this  Act 
shall   have   been   revoked   and  canceled  may 
apply  to  the  Commission  and  shall  have  the 
right  to  have  his  membership  in  the  code 
restored  upon  payment  by  him  to  the  United 
States  of  double  the  amount  of  the  tax  pro- 
vided in  section  3   (b)   upon  the  sales  price 
at  the  mine,  or  the  market  value  at  the  mine 
If  disposed  of  otherwise  than  by  sale  at  the 
mine    or  if  sold  otherwise  than  through  an 
arms'  length  transaction,  of  the  coal  sold  or 
di-^posed  of  by  the  code  jnember  In  violation 
of  the  code  or  regulations  thereunder    (but 
In  no  case  shall  such  sales  price  or  market 
value  be  taken  to  be  less  than  tho  minimum 


price  established  by  the  CJommlsslon  for  Foch 
coal  and  in  effect  at  the  time  of  such  -ale 
or  other  disposal),  as  found  by  th-?  Commi»- 
slon  under  subsection  (b)  hereof.  The  C.  m- 
mission  shall  thereupon  certify  to  the  Com- 
missioner of  Internal  Revenue  and  to  the 
collector  of  Internal  revenue  for  the  lutcriial 
revenue  collection  district  in  which  the  pro- 
ducer resides  the  amount  of  the  required 
payment  as  foimd  under  clause  (5)  of  sub- 
section (b),  and  upon  payment  of  Mich 
amount  to  the  Commissioner  or  the  collo^  tor 
such  officer  shall  notify  the  Conunis.'^ion 
thereof. 

Section  10  (c)  of  Bituminous  Coal  Act: 

If  any  producer  required  by  this  Act  or  the 
code  or  r^ulatlon  made  thereunder  to  tile  a 
report  shall  fail  to  do  so  within  the  time  fixed 
for  filing  the  same,  and  such  failure  nhall 
continue  for  fifteen  days  after  notice  of  such 
default,  the  producer  shall  forfeit  to  the 
United  States  the  sum  of  $50  for  each  and 
every  day  of  the  continuance  of  such  failure, 
which  forfeiture  shall  be  payable  Into  the 
Treasury  of  the  United  States,  and  shall  be 
recoverable  in  a  civil  suit  in  the  name  oi  the 
United  States,  brought  in  the  district  where 
the  producer  has  his  principal  office  or  In  any 
district  in  which  he  shaU  do  business  It 
shall  be  the  duty  of  the  various  district  at- 
torneys, under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  prosecute  for 
the  recovery  of  forfeiture. 

Section  35  of  the  Criminal  Code  as 
amended  by  the  Act  of  June  18.  1934.  c. 
587,  48  Stat.  996  (U.  S.  C.  TiUe  18.  sec. 
80): 

Whoever  shall  make  or  cause  to  be  made  or 
present  or  cause  to  be  presented,  for  payment 
or  approval,  to  or  by  any  person  or  offlt.  r  in 
the   civil,    military,    or    naval    service   of   the 
United  States,  or  any  department  thereof,  or 
any  corporation  In  which  the  United  States  d 
Amerlcs  Is  a  stockholder,  any  claim  upon  or 
against  the  Oovemment  of  the  United  States. 
or  any  department  or  officer  thereof,  or  any 
corporation    in    which    the   United   States  of 
America  is  a  stockholder,  knowing  such  claim 
to  be  false.  flctlUous.  or  fraudulent;  or  who- 
ever shall  knowingly  and  wiUfuUy  falsify  or 
conceal  or  cover  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  make  or  cause  to  be 
made  any  false  or  fraudulent  statements  or 
representations,  or  make  or  use  or  cause  to 
be    made    or    used    any    false    bUl.    receipt, 
voucher,  roll,  account,  claim,  certificate    affi- 
davit, or  deposition,  knowing  the  same  to  con- 
tain any  fraudulent  or  fictitious  statcm'  nt  or 
entry,  in  any  matter  within  the  Jurlsdictim 
of  any  department  or  agency  of  the  Lnit«l 
States  or  of   any  corporation   in   whlT.  tne 
United  States  of  America  is  a  stockhold.  t  shau 
be  fined  not  more  than  $10,000  or  Impr  ^on«<l 
not  more  than  ten  years,  or  both. 


Section  37  of  the  Criminal  Code 
(U.  S.  C.  88) : 

If  two  or  more  persons  conspire  ■  ;th«r 
to  commit  any  offense  against  the  Inltea 
States,  or  to  defraud  the  United  Stutts  in 
any  manner  or  for  any  purpose,  and  "^  " 
more  of  such  parties  do  any  act  to  eff.  <  t  tw 
object  of  the  conspiracy,  each  of  the  j;  irti» 
to  such  conspiracy  shall  be  fined  nui  more 
than  $10,000.  or  Imprisoned  not  more  tnaa 
two  years,  or  both  (R  S.  S  5440;  Miyl' 
1879  c  8,  21  SUt  4;  Mar.  4.  1909.  c  331. 
f   37,  36  Stat.  1086)        » 


CONCLUSION 

It  is  the  conclusion  of  the  Commis- 
sion that  the  schedules  of  proposed  min- 
imum prices  and  marketing  rules  aM 
regulations  submitted  to  the  Commission 
by  the  District  Boards  for  District :^  Nos. 
14  and  15.  as  amended,  corrected,  modi- 
fied or  revised,  conform  to  the  require- 
ments of  Section  4  U  (a)  of  the  At  »»» 


the  same,  as  amended,  corrected,  modi- 
fled,  or  revised,  are  hereby  approved  to 
servo  as  a  basis  for  the  coordination  as 
provided  in  Section  4  II  (b>  of  the  Act. 
By  the  Commission. 

ISEALl  Percy  Tetlow, 

ChairTnan. 

Dated    this    17th    day    of    December. 
1938. 

|F  R.  EKJC.  38-3837:  Piled.  December  20.  1938; 
12:16p  m.l 


SEdRITIES  AND  EXCHANGE  COM- 
Ml.SSION. 

Vntted  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  December  1938. 

IPlle  No.  1-2416) 

In  the  Matter  op  Province  of  Btienos 
Aires  (Argentine  Republic)  G^'c  Re- 
funding External  Sinking  Fund  Gold 
Bonds,  I>ue  March  1, 1961.  (Unstamped) 

ORDER     granting     APPLICATION     TO     STRIKE 
FROM   LISTING    AND    REGISTRATION 

The  New  York  Stock  Exchange  pur- 
suant to  Section  12  (d>  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  6%  Re- 
funding External  Sinking  Fund  Oold 
Bond.s,  due  March  1,  1961,  (Unstamped) 
of  Province  of  Buenos  Aires  (Argentine 
Republic) ;  and 

After  approiMlate  notice,  a  hearing 
having  been  held  In  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evl- 
(lencc  introduced  at  said  hearing,  and 
Slaving  due  regard  for  the  public  interest 
and  the  protection  of  Investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
December  29,  1938. 

By  the  Commission. 


(seal] 


Francis  P.  Brassor. 
Secretary. 


IF.  R.  Doc  38-<J849;  Piled.  December  21   1938- 
10:51  a.m.l 


[Pile  No.  63-1] 

In  THE  Matter  of  the  Application  of 
THE  United  Corporation 

ORDER   allowing  PETITION  TO  INTERVENE 

The  United  Corporation,  a  registered 
holding  company,  having  filed  an  appli- 
cation pursuant  to  Rule  U-9C-4  of  the 
Public  Utility  Holding  Company  Act  of 
1935  for  approval  of  an  investment  pro- 
gram of  said  applicant,  and  a  petition  for 
leave  to  intervene  in  said  matter  having 
been  filed  by  Fidelity-Philadelphia  Trust 
Company.  Girard  Trust  Company.  Provi- 
dent Trust  Company,  The  Pennsylvania 
Company  for  Insurances  on  Lives  and 
Granting  Annuities.  The  Insurance  Com- 
pany of  North  America.  Alliance  Insur- 
ance Company,  Philadelphia  Rre  and 
Marine  Insurance  Company,  and  Indem- 
nity Insurance  Company  of  North  Amer- 
ica, and  it  appearing  from  said  petition 
that  each  of  the  aforesaid  petitioners  is, 
either  in  its  corporate  capacity  or  in  a 
fiduciary  capacity  as  trustee  or  agent, 
the  owner  of  shares  of  preferred  stock 
(and  as  to  certain  of  said  petitioners,  of 
common  stock)  of  The  United  Corpora- 
tion, applicant  herein ;  and 

The  Commission  having  heard'  oral 
arguments  upon  said  intervening  petition, 
having  considered  the  merits  of  said  pe- 
tition for  leave  to  intervene  and  the  ob- 
jections advanced  thereto,  it  appearing  to 
the  Commission  that  the  petlUoners  are 
security  holders  with  an  interest  in  the 
subject  matter  of  these  proceedings,  and 
said  petitioners  having  at  said  oral  argu- 
ment waived  any  right  to  introduce  evi- 
dence not  already  in  the  record  and  hav- 
ing waived  any  right  to  oral  argument  In 
this  proceeding,  and  the  Commission  be- 
ing fully  informed  in  the  premises; 

It  is  hereby  ordered,  "Riat  the  interven- 
ing petition  of  said  Fidelity-Philadelphia 
Trust  Company.  Girard  Trust  Company, 
Provident  Trust  Company.  The  Pennsyl- 
vania Company  for  Insurances  on  Lives 
and  Granting  Annuities,  The  Insurance 
Company  of  North  America,  Alliance  In- 
surance Company,  Philadelphia  Fire  and 
Marine  Insurance  Company,  and  Indem- 
nity Insurance  Company  of  North  Amer- 
ica to  be  made  parties  to  the  said  pro- 
ceeding be  and  the  same  is  hereby  granted 
subject  to  all  proceedings  heretofore  taken 
herein,  and  subject  to  the  waiver  by  said 
petitioners  of  any  right  to  introduce  evi- 
dence not  already  in  the  record  and  sub- 
ject to  the  waiver  by  said  petitioners  of 
any  right  to  oral  argument  in  this  pro- 
ceeding. 
By  the  Commission. 


office  in  the  City  of  Washington.  D.  C,  on 
the  19th  day  of  December  1938. 

In  THE  Matter  of  Robert  E.  Lancaster 
AN  Alias  Used  by  Martin  A.  Leach 
AND  Robert  E.  Lancaster  &  Company, 
Inc.,  110  East  42nd  Street,  New  York, 
New  York 

order  for  proceedings  and  notice  of 
hearing  on  the  question  of  revocation 
and  or  suspension  of  registration 

Robert  E.  Lancaster  filed  with  the 
Commision  on  March  6,  1936,  an  appli- 
cation for  registration  on  Form  1-M  pur- 
suant to  Rule  MA2  of  the  Rules  then 
governing  the  over-the-counter  markets 
adopted  by  the  Commission  under  Sec- 
tions 15  and  23  of  the  Securities  Ex- 
change Act  of  1934;  registration  became 
effective  on  March  18,  1936.  in  accord- 
ance with  the  Commission's  Rules,  and 
by  virtue  of  Section  10  of  the  Act  of 
Congress  approved  May  27.  1936,  pro- 
viding for  the  registration  of  over-the- 
counter  brokers  and  dealers.  Robert  E. 
Lancaster  became  registered  and  is  reg- 
istered under  Section  15  (b)  of  the  Se- 
curities Exchange  Act  of  1934.  as 
amended;  and 

Robert  E.  Lancaster  &  Company.  Inc., 
a  New  York  Corporation,  filed  with  the 
Commission  on  April  29,  1936.  an  appli- 
cation for  registration  on  Form  1-M  pur- 
suant to  Rule  MA2  of  the  Rules  afore- 
mentioned, and  on  June  11.  1936,  filed  a 
request  that  the  said  application  be  con- 
sidered as  an  application  for  registration 
as  a  broker  and  dealer  pursuant  to  the 
Securities  Exchange  Act  of  1934.  as 
amended,  and  the  Rules  and  Regulations 
adopted  by  the  Commission  thereunder; 
the  said  application  and  request  were 
executed  on  behalf  of  the  corporation  by 
Robert  E.  Lancaster,  its  president  and 
one  of  its  directors;  registration  of  said 
corporation  pursuant  to  Section  15  (b)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  became  effective  on  July  11 
1936  and  is  still  in  effect. 

The      Commission      has      reasonable 
grounds  to  believe: 


Vntted  States  of  America^Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
•nd  Exchange  Commission,  held  at  its 
Office  in  the  City  of  Washington.  D.  C, 
°^  the  19th  day  of  December,  A.  D.  1938. 


[SKALl  FRANCIS  P.  BrASSOR. 

Secretary. 

(P.  R.  Doc  38-3848;  PUed.  December  21  1938- 
10:51  a.  m.J  *         ' 


United  States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 


'  3  p.  R.  2842  DI. 


(1)  That  the  said  Robert  E.  Lancaster 
is  Martin  A.  Leach  who  was  convicted  on 
or  about  January  28.  1929,  in  the  State 
of  California  of  a  certain  felony  or  mis- 
demeanor involving  the  purchase  or  sale 
of  securities  or  arising  out  of  the  conduct 
of  the  business  of  a  broker  or  dealer  and 
who,  until  November,  1938.  was  a  fugitive 
from  justice  in  California  on  the  said 
conviction. 

(2)  That  the  said  Martin  A.  Leach 
using  the  name  of  Robert  E.  Lancaster 
willfully  made  certain  statements  which 
were,  at  the  time  and  in  the  light  of  the 
circumstances  imder  which  they  were 
made,  false  and  misleading  with  respect 
to  material  facts  in  his  application  for 
registration,  to  wit; 

(a)  Under  Item  20.  that  he  had  not 
within  the  last  ten  years  been  convicted 
of  any  felony  or  misdemeanor  involving 
the  purchase  or  sale  of  securities  or  aris- 
ing out  of  the  conduct  of  the  business  of 
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a  broker  or  dealer;  whereas.  In  truth  and 
in  fact,  as  he  well  knew,  he  had  been  so 
convicted    as    alleged    In    paragrai*    1 

above:  ^     ^  ^      4. 

(b)  Under  Item  22  that  he  had  not 
used  or  been  known  by  any  name  other 
than  Robert  E.  Lancaster;  whereas,  in 
truth  and  in  fact,  as  he  weU  knew,  his 
real  name  is  Martin  A.  Leach,  and  is  the 
person  referred  to  in  paragraph  1  above. 

(3)  That  the  said  Martin  A.  Leach. 
using  the  name  Robert  E.  Lancaster,  will- 
fiilly  made  and  caused  to  be  made  in  the 
aforementioned  application  for  registra- 
tion filed  by  Robert  E.  Lancaster  &  Com- 
pany. Inc..  a  New  York  Corporation,  cer- 
tain statements  which  were  at  the  time 
and  in  the  light  of  the  circmnstances 
under  which  they  were  made,  false  or 
misleading  with  respect  to  material  facts, 
to  wit: 


(a)  Under  Item  20.  that  Lancaster, 
one  of  the  persons  named  tmder  Item  6  of 
the  apFriicatlon,  had  not  within  the  last 
ten  years  been  convicted  of  any  felony  or 
misdemeanor  involving  the  purchase  or 
sale  of  securities  or  arising  out  of  the 
conduct  of  the  business  of  a  broker  or 
dealer;  whereas,  in  truth  and  in  fact,  as 
he  well  knew,  he  had  been  convicted  as 
alleged  in  paragraph  1  above. 

(b)  Under  Item  22.  that  Lancaster, 
one  of  the  persons  named  under  Item  6  of 
the  application,  had  not  used  or  been 
known  by  any  name  other  than  Robert 
E.  Lancaster;  whereas,  in  truth  and  in 
fact,  as  he  well  knew,  his  real  name  is 
Martin  A.  Leach,  the  person  referred  to 
in  paragraph  1  above. 

(4)  That  Robert  E.  Lancaster  (whose 
real  name  is  Martin  A.  Leach)  is  en- 
joined by  decree  of  the  Court  of  Chan- 
cery of  the  State  of  New  jCTsey  entered 
on  or  about  October  15.  1936.  from  en- 
gaging in  or  continuing  certain  conduct 
or  practices  in  connection  with  the  pur- 
chase and  sale  of  securities; 

(5)  That  Robert  E.  Lancaster  k  Com- 
pany. Inc..  is  permanently  enjoined  by 
decree  of  the  Supreme  Court  of  the  State 
of  New  York.  County  of  New  York,  en- 
tered on  or  about  October  20,  1938,  from 
engaging  In  or  continuing  certain  con- 
duct or  practices  in  connection  with  the 
purchase  and  sale  of  securities. 

(6)  That  Robert  E.  Lancaster  is  en- 
joined by  decree  of  the  Supreme  Court 
of  the  State  of  New  York,  County  of 
Kings,  entered  on  or  about  May  13,  1935, 
from  engaging  in  or  continuing  certain 
conduct  or  practices  in  connection  with 
the  purchase  and  sale  of  securities. 

(7)  That  it  is  in  the  public  interest  to 
revoke  or  suspend  registration. 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  In 
•  the  public  Interest  and  for  the  protec- 
tion of  investors  that  proceedings  be  in- 
sUtuted  for  the  purposes  below  provided: 

It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registrations 


of  the  said  Robejrt  E.  Lancaster  (whose 
real  name  is  Iklartin  A.  Leach)  and 
Robert  E.  Lancaster  It  Company,  Inc., 
should  be  revcAed  or  suspended  pursuant 
to  the  provisions  of  Section  15  (b)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended. 

It  is  further  (Mered,  That  a  hearing 
for    the    purpose    of    taking    testimony 
begin  on  January  24.  1939,  at  10:30  A.  M. 
at  the  Commission  office .  120  Broadway, 
New  York.  New  York,  and  that  the  said 
hearing  be  continued  at  such  other  time 
or  place  as  the  Commission  or  the  ofBcer 
conducting  such  hearing  may  determine; 
that   for    the   purpose   of   said   hearing 
Adrian    C.    Humphreys    be    and    he    is 
hereby  designated  as  the  officer  of  the 
Commission    to    administer    oaths    and 
affirmations,    subpoena    witnesses    and 
compel  their  attendance,  take  evidence, 
require  the  production  of  books,  papers, 
correspondence,    memoranda    and    any 
and  all  other  records  deemed  relevant  or 
material  to  the  matters  in  issue  at  said 
hearing,  and  to  perform  all  other  duties 
in  connection   therewith   as   authorized 

by  law. 

n  is  further  ordered,  That  this  order 
and  notice  be  served  on  Martin  A.  L^ach. 
alias  Robert  E.  Lancaster  and  Robert  E. 
Lancaster  &  Company.  Inc..  personally  or 
by  registered  mail  not  less  than  seven  (7) 
days  prior  to  the  time  of  said  hearing  or 
in  the  event  of  failure  to  serve  registrants 
personally  or  by  registered  mail  that  this 
order  and  notice  be  published  in  the  Fed- 
eral Register  in  the  manner  prescribed 
by  the  Federal  Register  Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  Is  directed  to  con- 
clude said  hearing,  make  his  report  to  the 
Commission,  and  transmit  same  with  a 
record  of  the  hearing  to  the  Commission. 

By  the  Commission. 


in  the  6%  15-Year  Sinking  Fund  Deb'ni- 
ture  Gold  Bonds,  due  February  1,  1943. 
of  McCord  Radiator  and  Manufacturing 
Company  having  been  permitted  by 
action  of  this  Commission  on  October  1, 

1934;  and 

Said  Exchange,  pursuant  to  parapr;<ph 
(b)  of  Rule  X-12F-2,  having  applud  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  se- 
curity other  than  those  specified  in  para- 
graph (a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  said  changes  Is  substantially 
equivalent  to  the  said  security  hereto- 
fore admitted  to  unlisted  trading  privi- 
Itges;  and 

The  Commission  having  considered 
the  matter; 

It  is  ordered.  Pursuant  to  Section 
12  (f)  and  23  (a)  of  the  Securitie.s  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12P-2  (b)  promulgated  there- 
under, that  the  determination  soueht  by 
said  application  is  made  and  the  appli- 
cation is  hereby  granted. 
By  the  Commission. 


[seal] 


Francis  P.  Brassor. 
Secretary. 


fP  R  Doc.  38-3860;  Piled.  December  21    1938; 
10:51  a.m.) 


[seal] 


Framcis  p.  Brassor. 
Secretary. 


IF  R  DOC.S8-3853;  Piled.  December  21, 1938; 
10:53  a.  m.) 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commlslon.  held  at  its 
office  In  the  City  of  Washington.  D.  C. 
on  the  19th  day  of  December  1938. 

Ik  the  Matter  of  McCord  Radiator  and 
Manufacturing  Company  15-Year 
Sinking  Fund  6%  Gold  Dkbentures, 
Due  February  1.  1943.  Stamped  to  In- 
dicate, Among  Other  Things,  Exten- 
sion or  Maturity  Date  to  February  1, 
1948  in  Accordance  With  "Supple- 
iBtprrAL  Agreement"  Dated  July  31, 
1^8 

ORDER    GRANTING   APPUCAIION 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange 


United   States   of   America— Before  the 
Securities  and  Exchange  Commision 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D  C  .  on 
the  20th  day  of  December.  A.  D.  1938. 

IPUe  No.  43-175] 

In  the  Matter  or  Nrw  York  and  Rich- 
mond Gas  Company 

notice  or  MTD  OHDEH  FOR  HXARING 

A  declaration  pursuant  to  section  7  of 
the  Public  UUlity  Holding  Company  Act 
of  1935,  having  been  dvUy  filed  with  this 
Commission  by  the  above-named  piiriy; 

It  is  ordered  That  a  hearing  on  sucb 
matter  be  held  on  January  11,  1939.  tt 
10  o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW-,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  wiU  advi.^e  as  to 
the  room  where  such  hearing  will  bo  held- 
At  such  hearing,  if  in  respect  of  anv  dec- 
laration, cause  shaU  be  shown  why  sucD 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  oi 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearmps  »n 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  bereoy 
authorized  to  exercise  all  powers  grantee 
to  the  Commission  under  section  18  'C> 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Prac'ice  w 


continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  procee^g  may  be  in  the  public 
interest  or  f^  the  protection  of  investors 
or  consunlers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted^as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  January  6,  1939. 

Tlie  matter  concerned  herewith  is  in 
regard  to  a  declaration,  filed  by  New 
York  and  Richmond  Gas  Company,  a 
subsidiary  of  Washington  and  Suburban 
Companies,  a  registered  holding  com- 
pany, regarding  the  reduction  of  the  cap- 
ital represented  by  its  150,000  shares  of 
common  stock  from  $1,500,000  to  $850.- 
000.  without  reducing  the  number  of 
share.s  outstanding. 

The  declaration  states  that  the  reduc- 
tion will  be  effected  in  the  manner  pre- 
scribed by  the  laws  of  the  State  of  New 
York  including  approval  by  the  Public 
Service  Commission  of  the  State  of  New 
York  I .  under  the  laws  of  which  State  the 
declarant  is  organized. 

In  addition  to  the  common  stock,  the 
declarant  has  outstanding  19,302  shares 
of  $100  par  6'"'c  Cumulative  Preferred 
Stock,  and  $2,125,000  principal  amount  of 
Rrst  Refunding  Mortgage  O'c  Bonds 
dated  May  1,  1921,  and  maturing  May  1, 
1951. 

It  is  stated  that  such  reduction  of  cap- 
ital must  be  approved  by  a  vote  of  two- 
thirds  of  the  outstanding  stock  of  the 
declarant. 

By  the  Commission. 

(seal]  Francis  P.  Brassor. 

Secretary. 

(?  R.  Doc.  3a-3851;  FUed,  December  21  1938 
10:61  a.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
»nd  Exchange  Commission,  held  at  its 
No.  348 7 


office  In  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  December,  A.  D.  1938. 

(File  No.  55-12] 

In  the  Matter  of  Adams,  Nelson  & 
Williamson 

notice  and  order  changing  officer  to 
preside  at  hearing  and  date  of  hear- 
ing 

The  Commission  having  heretofore,  on 
November  30,  1938,  designated  Richard 
Townsend,  an  officer  of  the  Ccwnmission, 
to  preside  at  a  hearing  ordered  to  be  held 
in  the  matter  of  the  application  of 
Adams,  Nelson  &  Williamson  in  Room 
1101.  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  N.  W.,  Wash- 
ington, D.  C.  on  December  28,  1938,  at 
10:00  A.  M.;' 

It  is  ordered.  That  such  order  of  the 
Commission  designating  Richard  Town- 
send  as  an  officer  to  preside  at  such  hear- 
ing and  fixing  the  above-named  date  and 
place  for  such  hearing  is  hereby  rescind- 
ed; and 

It  is  further  ordered.  That  the  hearing 
in  this  matter  be  held  in  Room  1102.  Se- 
curities and  Exchange  Commission  Build- 
ing, 1778  Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C.  on  January  9,  1939. 
at  10:00  A.  M.;  and 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  an  officer  of  the  Commission 
be.  and  he  hereby  is,  designated  to  pre- 
side at  any  such  hearing  and  authorized 
to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  to  a  trial  examiner  under  the 
Commission's  Rules  of  Practice  to  con- 
tinue or  postpone  said  hearing  from  time 
to  time. 

By  the  Commission. 


(seal! 


Francis  P.  Brassor, 
Secretary. 


(P.  R.  Doc.  38-3852;  Piled.  December  21, 1938 
10:52  a.  m.J 


3  P.  R.  2818  DI. 


UNITED  STATES  MARITIME  COMMIS- 
SIGN. 

In  the  Matter  of  Application  or  Ameri- 
can Export  Lines,  Inc.  for  Reduction 
IN  Minimum  Manning  Scales  for  Cer- 
tain of  Its  Vessels 

ORDER    for    hearing 

At  a  regular  session  of  the  United 
States  Maritime  Commission,  held  at  its 
office  in  Washington.  D.  C,  on  the  20th 
day  of  December  1938. 

Application  having  been  made  to  the 
Commission  by  the  American  Export 
Lines,  Inc..  for  a  hearing  to  consider 
changes  in  the  minimum  manning  scales 
for  the  engine  departments  of  the  steam- 
ship Extavia,  Exmouth,  Examelia,  Execu- 
tive and  Exhibitor,  and  it  appearing  from 
said  application  that  said  vessels  have 
been  altered  so  as  to  reduce  their  power- 
tonnage  from  that  of  Class  C  to  that  of 
Class  D,  it  is  hereby  ^ 

Ordered  that  a  hearing  be  held  upon 
the  application  of  the  American  Export 
Lines,  Inc..  to  determine  whether  a 
change  should  be  made  in  the  minimum 
manning  scales  for  the  engine  depart- 
ments of  said  steamships;  and  it  is 
further 

Ordered  that  said  hearing  be  conducted 
by  Daniel  S.  Ring,  an  officer  of  this  Com- 
mission, to  commence  at  10  a.  m..  Janu- 
ary 4,  1939.  at  the  offices  of  the  Commis- 
sion, 45  Broadway,  New  York  City,  and 
at  such  other  times  and  places  as  said 
officer  may  designate;  and  it  is  further 
Ordered  that  at  the  conclusion  of  said 
hearing  said  officer  shall  submit  the  rec- 
ord of  said  hearing,  together  with  his 
report  and  recommendations  thereon,  to 
the  Commission;  and  it  is  further 

Ordered  that  public  notice  of  this 
Order  be  given  by  publication  in  the 
Federal  Register  and  by  posting  in  the 
office  of  the  Commission  at  45  Broadway, 
New  York  City,  for  at  least  ten  (10)  days 
before  the  date  of  the  hearing  ordered 
herein. 
By  the  Commission. 
tsEALl  W.  C.  Peet.  Jr. 

Secretary. 

(P.  R.  Doc.  38-3856;  PUed,  December  21. 1938; 
12:01p.m.] 
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TITI.E  7— AGRICrLTlRF 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(Cotton  226] 

State  and  County  Cotton  Acreage  Al- 
lotments FOR  1938 

The  State  and  county  cotton  acreage 
allotments  established  with  respect  to  the 
marketinR  yeat  beginning  August  1,  1938, 
in  accordance  with  the  provisions  of  Sec- 
tion 344  of  the  Agricultural  Adjustment 
Act  of  1938  for  the  purposes  of  the  cotton 
marketing  quota  provisions  (Part  IV, 
Subtitle  B,  Title  III)  of  said  Act  are  as 
follows : 

Alabama 

County   and   Cotton   Acreage   Allotment 

Acres 

Autauga .__« 29.  949 

Baldwin 7.620 

B:irbour 38,  178 

Bibb   12,736 

Blount 82.  701 

Bullock 29,287 

Butler  -- 32,  886 

Calhoun 28.602 

Chambers   40.209 

Cherokee 35.595 

Chilton    27,450 

Choctaw    18,935 

Clarke    23.  168 

Clay    19.676 

Cl^  bume 13.532 

C  flee 40,334 

C  Ibert    32.391 

Conecuh 27.811 

Cr^Ksa 12.  570 

Covington .,  41.588 

Cn  nshaw 34,  766 

C\illman 52,  508 

I>ale 26,  487 

t)alla« 66,  497 

D>  Kulb 44,  867 

El:Tiore 41,859 

E  ■  ambla 20,  971 

£•  Avah 30,408 

t    veite 22,907 

F-iuklln 26,643 

("  :uva 38,  953 

Oreene 28,  597 

Hale _ 38,  784 

H*nry ___  33,  172 

Huuston 51.078 

Jark.son 38.  309 

Jefferson   15,  348 

Laniar    26,452 

L-'uidcrdale 47,994 

LawTence 50,274 

I*e   _ 37,680 


Alabama — Continued 

Acres 

LJmeBtone 63, 153 

Lowndes 29.819 

Macon    40.966 

Madison 80,621 

Marengo 49,318 

Marlon 26,116 

Marshall 49,461 

Mobile 7,018 

Monroe    38,965 

Montgomery 34,922 

Morgan 43.665 

Perry 40,  132 

Pickens _ __.  37.132 

Pike    43,177 

Randolph    30,498 

Russell 31.909 

St.    Clair 19,196 

Shelby   15,382 

Sumter    33,682 

Talladega    _.  42,  124 

Tallapoosa    30.888 

Tuscaloosa    39.  199 

Walker 20,966 

Washington - 6,783 

WUcox   30.933 

Winston    16,032 

Total  cotinty  allotments..     2.221,829 

Unused  portions  of  reserves: 

(1)  For  1938  new  growers 31,755 

(2)  Portion     of     allotments 

under    subsection    (g) 

not  needed 11,213. 

♦3)   Allotments    released    by 
growers    and    not    yet 

reapportioned    3,013 

Total  reserve 45,981 

State  allotment — Alabama.     2,  267, 810 

Arizona 

Cochise   32 

GUa 9 

Graham 13,113 

Gr^nlee 1.037 

Maricopa 114.748 

Mohave    18 

Pima    6,734 

Pinal    »  44,867 

Santa    Cruz 564 

Yuma 16,473 

Total  county  allotments.  _  197.595 

Dnused  portions  of  reserves: 

(1)  For  1938  new  growers 1.887 

(2)  P  o  r  1 1  o  n  of  allotments 

under    subsection    (g) 

not  needed 901 

(3)  Allotments    released    by 

growers    and    not    yet 

reapportioned 0 

Total  reserve 2.788 

State   allotment — Arizona.  200,383 
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Arkansas  

Ashley    

Baxter    

Boone  

Bradley    

Calhoun 

Carroll   

Chicot    

Clark    

Clay    

Cleburne 

ClevelancU^ '■ 

Columbia 

Conway    

Craighead   

Crawford 

Crittenden    

Cross    

Dallas 

Desha 

Drew 

Faulkner 

Franklin   

Fulton   

Garland 

Grant 

Greene 

Hempstead   

Hot  Spring 

Howard    

Independence  

Izard  

Jackson  

Jefferson  

Johnson . 

Lafayette 

Lawrence  — 

Lee    

Lincoln 

Little  River 

Logan — — 

Lonoke    

Marlon    

Miller 

Mississippi 

Monroe   

Montgomery   -- 

Nevada    i- 

Newton 

Ouachita 

Perry 

Phillips 

Pike 

Poinsett 

Polk 

Pope 

Prairie 

Pulaski   

Randolph 

St.  Francis.^ 

Saline 1 

Scott 

Sebastian 

Sevier 

Sharp — — 

Stone    

Union 

Van  Buren 

Washington 

White    

Woodruff 

YeU  


Acres 

16.  786 

43.554 

4.064 

524 

19.  176 

16.  599 

12 

50.392 

26.236 

45,073 

16.993 

26.089 

55.  939 

42.  073 

72.384 

10.  621 

105.  593 

46.  876 

12,303 

48.  124 
30.033 

49,  929 
11.961 

8,297 
4.063 
10,550 
34,  996 
49. 144 
11.854 
24,  786 
27,584 
16.030 
58,910 
95,  767 
10.639 
40.455 
37.  103 
61.316 
62.164 
33.117 
27,325 
88.235 
2,921 
49.541 
189.456 
41.965 

e      6.839 
33.359 
746 
18.642 
11.479 
74.  493 
11.775 
58,998 
8.  125 
37.660 
20.317 
44.265 
24,  937 
81.459 
6,419 
11.330 
2.607 
14.  434 
13, 522 
13, 184 
4,  141 
29.479 
13.  750 
103 
68. 303 
45,  468 
36.  830 


Fresno 

Imperial 

Kern    

Kings 

Madera -i — >■ 

Merced    

Riverside   

San   Benito 

San  Bernadlno 

San   Diego 

San    Joaquin 

Stanislaus 

Tulare    


Total  county  allotments — 
Unused  portions  of  reserves: 


2,  466, 032 

92, 

48G 

8. 

849 

77. 

510 

41, 

427 

60.675 

28.307 

12 

355 

180 

61 

67 

65 

1 

.358 

89 

.132 

402.472 


(1) 
(2) 


(3) 


For  1938  new  growers 

Portion  of  aUotments  un- 
der subsection  (g)  not 
needed 

Allotments  released  by 
growers  and  not  yet 
reapportioned 


1,655 


2.757 


Total   reserve. 


4,412 


State 
nia 


aUotment — Calif  or- 


Ploeida 


406,884 


Alachua 

Baker  

Bay 

Bradford   

Calhoun 

Columbia 

Dixie 

E^ambla 

Gadsden  .— 

GUchrist 

Hamilton 

Holmes 

Jackson 

Jefferson __— — - 

Lafayette 

Leon 1 

Madison 

Marlon 

Okaloosa 

Santa  Rosa 

Sumter 

Suwannee — 

Taylor 

Union 

Wakulla 

Walton 

Washington 


194 
ISfi 

0 

818 
3.390 
0 
4,299 
483 
0 
3.929 
9.613 
16.  726 
3.950 
1.094 
6.107 
188 
6.463 
0 
4.930 
9.107 
92 
4.842 
57 
0 
108 
6.043 
2.857 


Total  county  allotments.. 
Unused  portions  of  reserves: 


83.707 


(1) 
(2) 


(3) 


For  1938  new  growers — 
Portion     of     allotments 
under    subsection    (g) 

not  needed 

Allotments  released  by 
growers  and  not  yet 
reapportioned 


6.641 


Total  coimty  allotments.—     2.403.094 


Total  reserve. 


6.642 


State  allotment — Florida.. 


Georgia 


Appling 

Atkinson.— 

Bacon 

Baker 

Baldwin  _-. 
Banks  


89,349 


9,  844 
3.C21 
6,475 
9,219 
8,761 
11,271 


Gexjugia — Continued  Acres 

Barrow 16,  930 

Bartow 28.  259 

Ben    HIU... 10,  191 

Berrien 8,  049 

Bibb-- 4.  874 

Bleckley 14,  818 

Brantley 477 

Brooks 16.  736 

Bryan _  1.  270 

Bulloch 35.  575 

Burke 59.  325 

Buttis: 10.  100 

Calhoun 11,035 

Camden 21 

Candler.. _ 12.  085 

Carroll _ 44,  731 

Catoosa 5, 106 

Chariton 80 

Chatham 290 

Chattahoochee , 3.  347 

Chattooga 13.082 

Cherokee 15,  260 

Clarke 8.  209 

Clay B.  350 

Clayton 7.  827 

Clinch— 842 

Cobb 20.  691 

Coffee 14.  425 

Colquitt 29.  196 

Columbia 12.  466 

Cook 6.  125 

Coweta 20.  443 

Crawford 7,  564 

Crisp 18,  779 

Dade l.  787 

Dawson 2.  937 

Decatur 8.866 

DeKalb 9. 042 

Ctodge .     33.279 

Dooly 34.  764 

Dougherty 5,  796 

Douglas 8.  622 

Early 26.  762 

Echols 615 

Effingham 4,  512 

Elbert 23,  690 

Emanuel--- 38,  730 

Evans- e.  483 

Payette 13.  628 

F^oyd.. 24.  602 

Forsyth    16.331 

Franklin   24.014 

Fulton 17^246 

OUmer 861 

Glascock    8,  349 

Glynn is 

Gordon 20. 343 

Grady    7,495 

Green 12,  loO 

Gwinnett   31.031 

Habersham 4,  075 

Hall 20.190 

Hancock 15,  530 

Harelson    13,  129 

Harris 9.  920 

Hart 27.  796 

Heard 13,  913 

Henry 26.859 

Houston 15,  275 

Irwin   16.933 

Jackson 28.980 

Jasper  11,241 

Jeff   Davis 4,657 

Jefferson   35,  475 

Jenkins    . 23.096 

Johnson 24.  064 

Jones   4.880 

Lamar 9.383 

Lanier 1.637 

Laurens  66.471 

Lee    7.385 

Liberty 1.543 

Lincoln 10,044 

Long 1.396 

Lowndes    7.670 

Lumpkin 1,888 

McDuffle -  16,283 

Mcintosh    18 

Macon   26,942 

Madison 22,766 

Marlon 10.576 

Meriwether ^  26.434 

MiUer 10.301 


GzQRCiA — Continued 

Mitchell 

Monroe -.,_ 

Montgomery  - ___ 

Morgan 

Murray 

Muscogee 

Newton . 

Oconee  

Oglethorpe 

Paulding 

Peach   

Pickens  

Pierce  

Pike 

Polk   

Pulaski  

Putnam 

Quitman 

Rabun . 

Randolph 

Richmond 

Rockdale 

Schley . 

Screven _^ 

Seminole 

Spalding 

Stephen* 

Stewart 

Sumter 

Talbot 

Taliaferro 

TattnaU 

Taylor 

Telfair 

Terrell 

Thomas 

Tift 

Toombs 

Treutlen 

Troup 

Turner 

Twiggs w_ 

Upson 

Walker 

Walton 

Ware 

Warren : 

Washington 

Wa^ne ., 

Webster 

Wheeler 

White J 

Whltfleld 

Wilcox 

Wilkes 

Wilkinson 

Worth 


Acres 

24. 821 
8,732 

12.  357 

20.806 
9,807 
3,975 

16.446 

14.  943 
21.372 
14.899 

9,249 

5.528 

4.910 

16,  377 

17.699 

15.625 

7.012 

4.287 

0 

22.  373 

10,897 

8.089 

9.050 

31. 129 

7.902 

11.516 

7.143 

11.867 

27.  175 

6,584 

8.399 

11.313 

15,  131 
15,  108 
22,  C66 
12, 113 
11.856 
17.812 
12,  432 
16. 075 
12.910 

9.807 

7.866 
11,693 
31.805 

3.017 
21.802 
29. 476 

6.909 

6,298 
13.986 

4,090 
10.868 
25.  264 
19. 196 

9.004 
28.088 


Total  county  allotments..     2,181.626 


Unused  portions  of  reserves: 

(1)  For  1938  new  growers 15,181 

(2)  Portion      of      allotments 

under  subsection    (g) 

not  needed 16,417 

(3)  Allotments    released     by 

growers    and    not    yet 
reapportioned 16.676 

Total    reserve 48.274 

State  allotment — Georgia..     2, 229.  799 

Illinois 

Alexander 3,  634 

Jackson 0 

Pulaski 1.813 

Williamson 0 

Total  county  allotments 6,447 

Unused  portions  of  reserves: 

(1)  For  1938  new  growers 100 

(2)  Portion     of     allotments 

under    subsection    (g) 

not  needed 0 

(3)  Allotments    released    by 

growers  and  not  yet  re- 
apportioned   0 

Total  reserve 100 

State  allotment — ^nilnols—  6,547 


Kansas 
Chautauqua 

Cowley 

Montgomery 

Wilson 


Unused  portions  of  reserves: 

(1)  For  1938  new  growers 

(2)  Portion     of     allotments 

under    suheection    (g) 
not  needed 

(3)  Allotments    released    by 

growers    and    not    yet 
reapportioned 

Total    reserve 


State  allotment — Kentucky 

Louisiana 

Acadia 

Allen 

Ascension 

Assim:iption 

Avoyelles 

Beauregard 

Bienville 

Bossier 

Caddo 

Oalcasleu 

Caldwell 

Cameron 

Catahoula 

Claiborne 

Concordia 

DeSoto 

East  Baton  Rouge 

East   Carroll 

East  Feliciana 

Evangeline 

Franklin 

Grant 

Iberia 

Iberville 

Jackson 

Jefferson 

Jefferson   Davis 

Lafayette 

LrfuPourche 

LaSalle 

Lincoln  

Livingston 

Madison 

Morehouse . 

Natchitoches 

Orleans 

Ouachita 

Polnte  Coupee 

Rapides 

Red  River 

Richland 

Sabine 

St.  Charles 

St.  Helena 


Acres 


44 

3 
946 

3 


Total  county  allotments 

996 

Unused  portions  of  reserves: 

(1)  For  1938  new  growers 

(2)  Portion     of     allotments 

under    subsection    ( g ) 
not  needed 

(3)  Allotments    released    by 

growers    and    not    yet 
reapportioned 

0 

86 

0 

Total  reserve 

36 

State  allotment — Kansas.. 

Kentucky 
Ballard 

1,032 

ai 

Barren 

12 

Calloway.-  _       . 

1.823 

Carlisle      

635 

Fulton 

10.  626 

Graves 

746 

Hickman 

4.318 

Logan        . 

0 

McCracken 

Marsh  Rll 

30 
790 

Trigg 

6 

Total  county  allotments 

19,007 

} 


42 


0 


1,338 


1.380 


20,387 


26.  613 

5.086 

1.724, 

27 

37.177 

3,842 

43,590 

45.  939 

71.878 

5.473 

9.  935 

4.983 

17,830 

65.244 

16,  527 

50,317 

8.951 

32, 428 

14,  728 

31,748 

68.073 

10. 296 

2.472 

1.442 

13,851 

86 

8,680 

30,967 

1,174 

3,278 

39. 120 

2,858 

25.406 

38,  770 

52.050 

31 

23.874) 

17.835 

30. 279 

33,577 

51.218 

22,  920 

1 

6,884 
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Louisiana — Continued      Acres 

St.  James.- 79 

St.  John  the  Baptist 2 

St.  Landry 67,149 

St.   Martin •      11,712 

St.  Mary 269 

St.   Tammany 2.740 

Tangipahoa -  8.428 

Tensas   -  28.584 

Terrebonne 8 

Union 35.399 

Vermilion    21.876 

Vernon 10.982 

Washington    21.335 

Web.ster 37.064 

West  Baton  Rouge 1.  518 

West  Carroll 32.786 

West  Feliciana 6.804 

Winn    -  11.079 


MnsisszFFi — Continued     Acres 


Prentlfis 

Quitman 

Rankin 

Scott 


Total  county  allotments.—     1,246.996 

Unused  portions  of  reserves; 

(1)  For  1938  new  growers.. _  3.128 

(2)  P o  r  1 1  o  n  of  allotments 

under   subsection    (g) 

not  needed 9.665 

(3)  Allotments    released    by 

growers    and    not    yet 

reapportioned "   8,470 

Total  reserve 21,263 

State     allotment  —  Louisi- 
ana  - 1.268,259 

Mississippi 

Adams    12,468 

Alcorn — -  22,742 

Amite 26.406 

Attala — —  28.786 

Benton 13,728 

Bolivar ^  169.154 

Calhoun 21.608 

CarroU 26.924 

Chickasaw 28,360 

Choctaw 12.103 

aaiborne 14.334 

Clarke 15.712 

Clay    19,661 

Coahoma 108.006 

Copiah 22.030 

Covington 24,813 

DeSoto 61,576 

Forrest 6.615 

FranJilln _- -  10.602 

George 5.  178 

Greene 4.528 

Grenada 19.  145 

Hancock 749 

Harrison    — 923 

Hinds - 56.566 

Holmes    . 60.662 

Humphreys 61.708 

Issaquena   20.505 

Itawamba ^ 22.537 

Jackson 499 

Jasper    1 -  22.232 

Jefferson   15,259 

Jefferson  Davis _  29,203 

Jonea 27.429 

Kemper   i—     ,     26,819 

Lafayette I     24.985 

Lamar    »       9.883 

Lauderdale  _, 23.091 

Lawrence 19.060 

Leake 29.013 

Lee 42,371 

Leflore 95,  136 

Lincoln    27.  191 

Lowndes    30,  160 

Madison '. 56.822 

Marlon    24.802 

Marshall    39.529 

Monroe    i_  47.833 

Montgomery —  17.  870 

Neehoba ' 35.  706 

Newton 28.876 

Noxubee- ,_-  36.260 

Oktibbeha    15.493 

Panola 56,769 

Pearl    River 6.749 

Perry    5,814 

Pike    . 24.108 

Pontotoc 31,493 


Sharkey  

Simpson 

Smith 

Stone 

Sunflower 

Tallahatchie 

Tate   

Tippah 

Tishomingo    . 

Tunica    

Union    

Walthall 

Warren    

WEishington  . 

Wayne   

Webster    

Wilkinson  -_. 

Winston    

Yalobusha    . . 
Yazoo 


24.034 
6Sf.  433 
22.622 
23,327 
38.310 
26.645 
25.766 
1,818 

166. 693 
69.750 
33, 133 
26.295 
17.  171 
61.976 
26.205 
27,849 
14.980 

110.509 
14.  876 
17,261 
11.349 
33.986 
18.502 
66,747 


New  Mexico — Continued 

Unused  portions  of  reserves: 

(1)  For  1938  new  growers — 

(2)  Portion     of     allotments 

under   subsection    (g) 

not  needed 

(8)  Allotments  released  by 
growers  and  not  yet 
reapportioned 


Acres 


Total  reserve. 


Total  county  allotments..     2.668,819 

Unused  portions  of  reserves: 

(1)  For    1938   new   growers..  10,844 

(2)  Portion      of      allotments 

under    subsection    (g) 

not  needed 34,030 

(3)  Allotments    released     by 

growers    and    not    yet 

reapportioned 105 

Total   reserve 44,979 

State     allotment  —  Missis- 
sippi      2.713, 798 

Missouu 

Barton 6 

BoUinger 117 

Butler 13.186 

Carter-... 30 

Cape  Girardeau 124 

Dunklin 83,774 

Howell    545 

Missis-sippl    32,944 

New  Madrid.. 88.586 

Oregon ' 1.392 

Ozark . 798 

Pemiscot   -- 108.230 

Ripley    , 5.186 

Scott    18.633 

Stoddard   -__ - - 34.265 

Taney 223 

Wayne   17 

Total  county  allotments. -_  388.065 

Unused  portions  of  reserves: 

(1)  For  1938  new  growers —  3.059 

(2)  Portion     of     allotments 

under    subsection    (g) 

not   included 74 

(3)  Allotments    released     by 

growers    and    not    yet 

reapportioned 0 

Total   reserve 3. 133 

State   allotment — Missouri.  391, 188 

New  Mexico 

Chaves  - 23,367 

Curry 1,068 

DeBaca    87 

Dona  Ana 35.809 

Eddy  -.t. 26, 173 

Grant 19 

Harding 241 

Hidalgo    414 

Lea 1.447 

Luna i. 1,969 

Otero 502 

Quay 3,406 

Roosevelt 17,819 

Sierra 764 

Socorro 66 


Total  county  allotments 112, 151 


State  allotment — New  Mex- 
ico   

North  Cakolina 

Alamance » . — 

Alexander , 

Anson 

Beaufort 

Bertie 

Bladen  

Brunswick . 

Burke 

Cabarrus 

Caldwell 

Camden 

Carteret 

Caswell k. . 

Catawba 

Chatham . . 

Chowan 

Cleveland . 

Columbus . ..... 

Craven ... 

Cumberland 

Currituck 

Davidson - 

Davie 

Duplin 

Durham 

Edgecombe . ... 

Porsyth 

Franklin 

Gaston 

Gates 

Granville . . 

Greene . 

Guilford 

Halifax 

Harnett 

Hertford - 

Hoke  - _._ 

Hyde . 

Iredell \J. 

Johnston 

Jones 

Lee 

Lenoir 

Lincoln 

McDowell 

Martin . 

Mecklenburg 

Montgomery 

Moore 

Nash    - 

New   Hanover 

Northampton . 

Onslow _._ 

Orange    

Pamlico 

Pasquotank 

Pender    

Perquimans 

Person 

Pitt    

Polk 

Randolph 

Richmond    

Robeson   

Rockingham 

Rowan  > 

Rutherford 

Sampson 

Scotland 

Stanley : 

Tyrrell  ... 
Union  __. 
Vance   ... 

Wake 

Warren   _ 
Washington 
Wayne  __. 
Wilkes  ... 


330 


11 


North  Casolina — Continued   Acres 

Wilson '      19.893 

Yadkin _ 733 


Total  county  allotments 


999.477 


341 


112,492 


1.704 
5,  140 

34,  3B9 
7,327 

10,  234 

10.  327 
1,060 
1,598 

14,980 

434 

3.397 

1.504 

86 

1!>.  716 
8,  125 
5,049 

60,846 
5,  167 
3,521 
•  26,  567 
2,374 
4.550 
6.829 

11,536 
1.153 

26.417 
781 

19.899 

16.  373 
6.650 
2,486 
9.258 
1.107 

40.440 

28.285 
7.112 

18.652 
3.771 

25.264 

44,260 
3,447 
6  360 
9.569 

19,710 

44 

7,166 

27,699 
5.731 
4.595 

25.527 
113 

26,587 

3.428 

2.550 

4,  134 

3.460 

3.066 

6.367 

8 

15.559 

5.561 

1.502 

16.  355 

56.  377 

8 

17. 932 

26. 055 

38.565 

26,118 

11.202 

1.201 

43,909 

6,130 

21,565 

18.221 

3.020 

26,384 

264 


Unused  portions  of  reserves: 

(1)  For  1938  new  growers 5.989 

(2)  Portion  of  allotments  un- 

der subsection  (g)  not 

needed    19 

(3)  Allotments    released    by 

growers    and    not    yet 

ret^>porUoned 20 

Total  reserve.. 6.028 

State     allotment — N  o  r  t  h 

Carolina    1.005.505 

Oklahoma 

Adair    _  376 

Alfalfa - 268 

Atoka 18.473 

Beckham 97.477 

Blaine 28,957 

Bryan 50,  054 

Caddo  -._: 122.633 

Canadian 19,219 

Carter 22,605 

Cherokee 6,097 

Choctaw    28,-778 

Cleveland  .... 16.401 

Coal    _ 17.271 

Comanche 43.967 

Cotton   48.032 

Craig 706 

Creek    39.347 

Custer    34,858 

Delaware 183 

rvwey 16,  894 

Ellis 2,219 

(Varfleld   _._ 1.057 

(i;irvln . 60.026 

Grady 81,806 

CJrant 68 

Oreer    84,269 

Harmon. 63,591 

Harper   69 

Haskell  - _ ,.  27.  723 

Hughes    35,056 

Jackaom 103,533 

Jeffenon  50,  782 

Johnston 19.  156 

Kay 444 

Kingfisher 7,577 

Kiowa  -- 96,504 

I.atimer 5,  543 

UPlore 38,  999 

Lincoln 37.  500 

Logan 22.339 

Love    25.685 

McClaln 53.465 

McCurtaln 43,  201 

Mcintosh 50,801 

Major   2,262 

M^trshall 17.214 

Mayes 7,654 

Murray 10.366 

Muskogee » 60.005 

Noble 3,955 

N  >waU 1,302 

dkfuskee , 47.493 

OklahMna 12,  799 

Okmulgee   38.673 

Osage   10.732 

Ottawa 40 

Pitwnee 9.290 

Pavne 17.  171 

Pittsburg 35,873 

P<  ntotoc    22.305 

P  ttawatomle  .— 31,474 

Pushmataha    8.738 

p. -er    MllU *. 51,372 

P  <trs 6.986 

Stminole 25,598 

Sfquoyah    23,656 

Stephens 47.010 

Tillman 113,057 

Tulsa 9.988 

Wagoner   36.052 

Wnshington   340 

Washita 116,975 


Oklahoma — Continued     Acres 


Woods 

Woodward 


36 
1.367 


Total  county  allotments..     2,283.692 


Unused  portions  of  reserves: 

(1)  For  1933  new  growers —  9,081 

(2)  Portion     of     allotments 

under    subsection    (g) 

not    needed 68.658 

(3)  Allotments     relased     by 

growers    and    not    yet 

reapportioned    35,825 

ToUl  reserve 113.564 

State     allotment  —  Okla- 
homa  2.397,256 

SoTTTH  Carolina 

Abbeville 28,966 

Aiken 45,910 

Allendale    17,540 

Anderson    83,570 

Bambtrg   23,130 

Barnwell   33,052 

Beaufort    3.282 

Berkeley    12.248 

Calhoun    25.867 

Charleston   — -  2,965 

Clierokee 30.266 

Chester    28.401 

Chesterfield    45.293 

Clarendon 33.687 

Colleton    . 19.938 

Darlington    35.526 

Dillon 27,074 

Dorchester    --  14,032 

Edgefield 20.608 

Fairfield    ■■        19.  131 

Florence    30.044 

Georgetown    3.573 

Greenville 53.  197 

Greenwood 24.635 

Hampton    15.625 

Horry 5.000 

Jasper    4,781 

Kershaw    36,353 

Lancaster   23,606 

Laurens  48.269 

Lee    39.450 

Lexington 23,  310 

McCormick 13.431 

Marion 12.967 

Marlboro 49.606 

Newberry '—  27.267 

Oconee - 27.994 

Orangeburg 90,235 

Pickens    25. 104 

Richland   20.067 

Saluda   21.158 

Spartanburg 81.  155 

Sumter 47.359 

Union 22.818 

WUliamsburg —  29.266 

York w- - 42,708 


Total  county  allotments. 


1.  369.  462 


Unused  portions  of  reserves: 

(1)  For  1938  new  growers..-  12,047 

(2)  Portion  of  allotments 

under    subsection    (g) 

not  needed 1.359 

(3)  Allotments    released    by 

growers    and    not    yet 
_  reapportioned 7.900 

Total  reserve 21,306 

State  allcrtment  —  South 

Carolina 1.390.768 

Tennessee 

Bedford    _  3,802 

Benton ., 7,715 

Bradley    6,423 

Cannon   .- 187 

Carroll 27.299 

Chester 15.668 

Coffee 3.230 

Crockett 29,  157 


Tennessee — Continued     Acres 

Davidson 26 

Decatur   9,039 

DeKalb 102 

Dickson 14 

Dyer   45,005 

Fayette    64,237 

Fianklin    8  293 

Gibson 52.236 

Giles 17.680 

Grundy   r 296 

Hamilton 2.746 

Hardeman 27.915 

Hardin   15.294 

Haywood    48.  .578 

Henderson 27,249 

Henry 14,172 

Hickman   102 

Humphreys 166 

Knox    43 

Lake 30.944 

Lauderdale ."V.  37.935 

Lawrence >    27.901 

Lewis  J  732 

Lincoln    ^  18.211 

Loudon    23 

McMinn 6.318 

McNairy    26,424 

Madison    41.934 

Marton 1,022 

Marshall   1,001 

Maury 724 

Meigs 1.637 

Monroe    1,847 

Moore 275 

Obion 22.364 

Overton 12 

Perry    414 

Polk    4,661 

Rhea    68 

Roane 1 

Rutherford __  15.903 

Seauatchle   9 

Shelby 75.756 

Stewart   ,    83 

Tipton   62,474 

VanBuren 5 

Warren    2.173 

Wayne   .- 5.600 

Weakley    •  18.640 

White    422 

Williamson 470 

Wilson 313 


Total  county  allotments.. 


821.864 


Unused  portions  of  Reserved : 

(1)  For   1938   new  growers. .  6.961 

(2)  Portion     of     allotments 

under    subsection    (g) 

not  needed 837 

(3)  Allotments    released    by 

growers    and    not    yet 

reapportioned    0 

Total  reserve 7„788 

State    allotovent — Tennes- 
see   829.642 

Texas 

Anderson    45,090 

Andrews    2.382 

Angelina 19.124 

Aransas 2.973 

Archer   10.031 

Armstrong    3,449 

Atascosa    34.020 

Austin 33.  369 

Bailey 65.  728 

Bandera 230 

Bastrop 48.  964 

Baylor 32,  319 

Bee                             35.714 

Bell-                               125,538 

Bexar • 27,  808 

Blanco 4.  565 

Borden 14,  700 

Bosque 44,  115 

Bowie 56,  547 

Brazorta IP.  751 

Brazos 40.  161 

Brewster 0 


3124 


FEDERAL  REGISTER,  Friday,  December  23,  1938 


FEDERAL  REGISTER,  Friday,  December  23,  1938 


3125 


Texas — Continued 


BrlBCoe 

Brooks 

Brown 

Burleson 

Burnet 

Caldwell 

Calhoun 

Callahan 

Cameron 

Cnmp 

Carson 

Cass 

Castro 

Chambers 

Cherokee 

Childress 

Clay 

Cochran 

Coke 

Coleman 

Collin  .-'- 

CoUlngswortli 

Colorado 

Comal 

Comanche 

Concho 

Cooke 

Coryell 

CotUe 

Crockett 

Crrsby 

Culberson 

Dallam 

Dallas 

Dawson 

Deaf  Smith  .. 

Delta 

Denton 

DeWltt 

Dickens 

Dimmit 

Donley 

Duval 

Eastland 

Ecter 

Ellis    

ElPaso 

Erath 

Pplls 

Pnnnln    

Fayette    

Fisher    

Floyd   

Foard ^ 

Fort    Bend- .. 

Franklin    

Freestone    __. 

Frio    . 

Gaines 

Galveston  __ 

Garza 

Gillespie 

Glasscock    __ 

Goliad 

Gonzales    ._. 

Gray 

Grayson    

Gregg    

Grimes    

Guadalupe   - 

Hale   

Hall    

Hamilton  _. 
Hansford  — 
Hardeman    _ 

Hardin 

Harris    

Harrison  — 

Hartley 

Haskell    

Hays    

Hemphill  ... 
Henderson    . 

Hidalgo 

Hill  - - 

Hockley 

Hood 

Hopkins  -_- 
Houston    --. 

Howard    

Hudspeth    _. 

Hunt    

Hutchinson 

'  Irion    

Jack 


Acres 

25. 434 

7.408 

26.965 

56.  786 

22.944 

61.434 

20,851 

25.  610 

50.936 

14.910 

645 

62.510 

9,904 

2.  123 

55.  669 

■■     65.542 

47.008 

44.666 

20, 678 

76.  734 

135,604 

81,332 

28,  716 

5,484 

30.  729 
44,903 
43. 665 
60,  515 
75.295 

0 

95, 307 

0 

0 

87.  337 

125, 724 

580 

51.396 

67.909 

56.500 

64.256 

955 

44.  985 

31.450 

14.  875 

527 

181.893 

31,  737 
38.  987 

128.817 

112,442 

59.  772 

101,923 

52.  948 

26.  777 

90,  565 

19.  185 

50.  089 

5.  019 

18.617 

466 

37. 645 

6  592 

4.337 

26.  918 

63.085 

8.354 

100.416 

13.  179 

46.  774 

71.360 

77.  183 
9a^264 
15.  945 

0 

63.817 

1.  149 

21.353 

67,943 

0 

113.213 

24.  230 

10.298 

49.716 

78.  931 
162.  173 
125.  204 

11.925 

77.713 

78.  326 

73.  752 

8.  176 

133. 724 

68 

1,283 

10.  957 


Jackson 

Jasper 

Jeff  Davls^I 

Jefferson 

Jim  Hogg 

Jim    Wells 

Johnson 

Jones 

Karnes _« 

Kaufman 

Kendall 

Kenedy  

Kent 

Kerr 

Kimble 

King 

Kinney 

Kleberg 

Knox 

Lamar 

Lamb    

Lampasas 

LaSalle - 

Lavaca 

Lee 

Leon 

Liberty 

Limestone 

Lipscomb 

Live  Oak 

Llano I 

Loving 

Lubbock  

Lynn 

McCulloch 

McLennan 

McMulUn 

Madison 

Marlon 

Martin 

Mason 

Matagorda 

Maverick 

Medina 

Menard    

Midland 

Milam 

Mills -*. 

Mitchell 

Montague    

Montgomery 

Moore 

Morris 

Motley    

Nacogdoches 

Navarro    

Newton 

Nolan 

Nueces 

pchiltree 

Oldham 

Orange   

Palo  Pinto 

Panola 

Parker 

Parmer 

Pecos  

Polk 

Potter 

Presidio 

Rains 

Randall 

Reagaa 

Real- 

Red  River 

Reeves 

Refugio 

Roberts   

Robertson 

Rockwall 

Runnels 

Rusk 

Sabine    

Son  Augtistlne 
San  Jacinto  _. 
San  Patricio  _ 

San  Saba  i 

Schleicher 

Scurry    

Shackleford    _ 

Shelby 

Sherman 

Smith 

tomervell   — 
Carr 


Texas — Continued 


Acres 
31.554 
7,417 
0 
2,732 
10.514 
43.  116 
74,984 
146.  433 
98.567 
118.397 
5691 
144 
30.801 
362 
1   763 
ll!942 
32 
14.697 
71.133 
88.933 
140. 376 
15.838 
6.967 
54,835 
27, 375 
41,643 
10.648 
129. 076 
661 
37.804 
4,333 
0 
173. 176 
153.863 
52.510 
153.  168 
3.828 
31.568 
14.964 
59.568 
6.910 
20.  252 
128 
2.533 
4.274 
23.  633 
111.356 
15,390 
75, 558 
25.  285 
10,  232 
244 
17.646 
45.  135! 
48,831 
167.  525 
4.620 
48.  523 
155,  694 
172 
0 
576 
9.800 
51.221 
18,611 
22.  057 
6.365 
14.688 
0 
4.653 
20.971 
211 
0 
36 
64,930 
5,604 
20.456 
46 
75. 575 
32.043 
114.092 
68.058 
12.  080 
18.816 
11.423 
100.  185 
17.  489 
10.366 
79.  618 
7,811 
49.913 
0 
71,354 
5.268 
22.338 


Texas — Continued 

Stephens  

Sterling 

Stonewall - — 

Sutton 

Swisher  

Tarrant    m 

Taylor 

Terrell   

Terry 

Throckmorton 

Titus - 

Tom  Green 

Travis 

Trinity — 

Tyler 

Upshur 

Upton 

Uvalde    

Val  Verde 

Van  Zandt  

Victoria  

Walker 

Waller    

Ward 

Washington   

Webb    

Wharton    

Wheeler 

Wichita 

Wilbarger 

Willacy 

Williamson 

Wilson 

Winkler 

Wise 

Wood 

Yoakum 

Young 

Zapata 

Zavala 


Total  reserve. 


State    allotment — Texas.. 

VnicunA 

Amelia 

Brunswick 

Charlotte 

Chesterfield 

Dinwiddle 

Fluvanna 

Greensville 

HalUax 

Isle   of   Wight 

Lunenburg 

Mecklenbxirg 

Middlesex 

Nansemond  — ► 

New  Kent 

Norfolk 

Northampton 

Nottoway 

Pittsylvania 

Prince    Edward 

Prince  George 

Princess  Anne 

Southampton 

Surry 

Sussex 


Acres 

4.949 

1.072 

44, 230 

116 
8.685 
27.811 
69,  808 
40 
90.  968 
13.  20.5 
27. 162 
49,  142 
68  402 

16.  045 
5.289 

38,  780 

0 

2.342 

0 

82,  056 

39.094 

21.3R4 

17,  109 
8.033 

53,  204 

4.819 

83.763 

58.047 

28.  271 

80.318 

49,815 

155.  130 

32, 034 

0 

22.919 

41.986 

9,453 

35,  273 

3,822 

1,301 


Total  county  allotments. 

Unused  portions  of  reserves: 

(1)  For  1938  new  growers.  .- 

(2)  Portion     of      allotments 

under    subsection    (;:) 
not  needed 

(3)  Allotments    releas-d    by 

growers    and    no*,    yet 
reajwort  toned 


9.  998.  876 


130,  ert 


165.762 


134,  556 


430.989 


10.  429.  865 

8 

8.  104 

687 

32 

1,425 

4 

8,270 

312 

2.750 

1.433 

8.624 

0 

6.469 

61 

1.144 

4 

270 

22 

11 

302 

283 

12, 920 

406 

3,931 


Total  county  allotments.  _ 


57.  472 


Unused  portions  of  reserves: 

(1)  For  1938  new  growers... 

(2)  Portion     of     allotments 

under    subsection    (g) 
not  needed 

(3)  Allotments    released    by 

growers    and    not    yet 
reapportioned 


371 


1.733 


Done  at  Washington.  D.  C.  this  21st 
day  of  December.  1938.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

(SEAL)  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|F.  R.  Doc.  38-8859:  Filed,  December  21. 1938; 
12:21  p.m.] 


(ACP-1938-151 

1938     ACRICTJI-TTTPAL     CONSERVATION    PRO- 
GRAM  Bm^LETIN 

SUPPLEMENT  NO.   12 

Pursuant  to  the  authority  vested  in  thf 
Secretary  of  Agriculture  under  Sections 
7  to  17.  inclusive,  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended,  the  1938  Agricultural  Conser- 
vation Program  Bulletin,  as  amended 
February  19,  1938.  and  as  amended  by 
Supplements  Nos.  3  to  11,  inclusive,'  is 
hereby  further  amended  by  inserting  the 
following  new  paragraph  5  in  subsection 
B  of  Section  1  to  show  the  State  cotton 
acreage  allotments  estabhshed  for  the 
purposes  of  said  program: 

5.  The  State  acreage  allotments  of  cot- 
ton are  as  follows: 

Acres 

Alabama 2.  267.  810 

Arizona __ 200.  383 

Arkansas 2.  466.  032 

California ,^ 406.  884 

Florida _...( 89,  349 

Gt'crgia 2.  229,  799 

Illinois 5.  647 

Kansas 1.  032 

Kentucky 20,  387 

Louisiana 1.  268.  259 

Mississippi 2.  713.  798 

Missouri 391.  IBT, 

New  Mexico 112.492 

North  Carolina 1,005,505 

Oklahoma 2.  397.256 

South  Carolina 1.390.768 

Tennessee 829.  642 

Texas 10.  429,  865 

Virginia _. .__  59,  576 

Total 28.  285,  572 

Done  at  Washington.  D.  C.  this  21st 
day  of  December,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL]  H.A.Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-3867;  Filed,  December  21. 1938; 
12:21  p.m.) 


Total  reserve. 


State   allotment — Virginia. 


2,104 

59.576 
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ly38     ACRICtJLTURAL     CONSERVATION     PRO- 
GRAM Bulletin 

StrPPLEMENT  NO.   19 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
7  to  17.  inclusive,  of  the  Soil  Conservation 
aiid  Domestic  Allotment  Act,  as  amended, 
the  1938  Agricultural  Conservation  Pro- 
gram Bulletin,  as  amended  on  February 
!••    1938.'  and  as  amended  by  Supple- 

3  F.  R.  563.  1939  DI. 
'3F.  R  563DL 


ments  Nos.  3  to  18,  inclusive,  is  hereto 
further  amended  as  follows: 

The  definition  of  "early  potato-pro- 
ducing area"  in  Section  XVm  is  hereby 
amended  to  read  as  follows: 

"Early  potato-producing  area  means 
all  the  States  in  the  East  Central  and 
Southern  Regions,  the  States  of  Mis- 
souri and  Kansas,  the  counties  of  Kern, 
Los  Angeles,  Riverside,  San  Bernardino, 
San  Diego,  and  Santa  Barbara  in  the 
State  of  California,  the  counties  of 
Clark,  Floyd,  and  Harrison  in  the  State 
of  Indiana,  and  the  counties  of  Dawson 
and  Buffalo  In  Nebraska." 

Done  at  Washington.  D.  C,  this  21st 
day  of  December  1938.  Witness  my 
hand  and  the  .seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

(P.  R  Doc.  38-3858;  Piled.  December  21.  1938; 
12:21  p.m.] 


I  Form  38-Tobacco  72— Supp.  1 1 

Part  724 — Regulations  Pertaining  to 
BuRLEY  Tobacco  Marketing  Quotas 
FOR  THE  1938-39  Marketing  Year  ' 

SUPPLEMENT  1 — AMENDMENTS  TO  CERTAIN 
SECTIONS  PERTAINING  TO  THE  TRANSFER 
OF  QUOTA. 

Sec.  724.61  is  amended  by  striking  out 
paragraph  la*  therein  and  inserting  in 
lieu  thereof  the  following: 

"<&)  satisfy  himself  that  the  authori- 
zation for  transfer  has  been  duly  exe- 
cuted by  the  operator  of  the  farm  from 
which  tile  transfer  is  to  be  made,  and, 
if  the  transfer  is  to  be  made  to  a  farm 
designated  by  the  county  committee, 
that  the  farm  to  which  the  transfer  is 
to  be  made  has  been  duly  designated  by 
the  committee;  and  that  the  requested 
transfer  is  proper  (1.  e.,  that  the  amount 
of  quota  to  be  transferred  from  the  one 
farm  is  available  for  transfer  in  accord- 
ance with  these  regulations,  and  that 
the  transfer  to\the  other  farm  will  not 
exceed  the  amount  of  the  unused  trans- 
fer allotment  apportioned  to  the  card 
on  which  the  transfer  is  to  be  en- 
tered);" 

Sec.  724.62  is  amended  by  striking  out 
the  section  and  inserting  in  lieu  thereof 
the  following: 

"Sec  724.62  Direct  transfers,  (a) 
Direct  transfers  shall  be  made  from  one 
farm  to  another  farm  designated  by  the 
of)erator  of  the  farm  from  which  the 
transfer  is  to  be  made  or  from  one  farm 
to  another  farm  designated  by  the 
county  committee  pursuant  to  authority 
from  the  operator  of  the  farm  from 
which  the  quota  is  to  be  transferred. 

"(b)  If  the  transfer  is  to  be  made  di- 
rectly from  one  farm  to  another  farm 
designated  by  the  operator  of  the  farm 
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from  which  the  transfer  Is  to  be  made, 
the  marketing  cards  for  the  respective 
farms,  together  with  the  authorization 
(Form  38-Tobacco  64)  of  the  operator 
of  the  farm  from  which  the  transfer  is 
to  be  made,  shall  be  presented,  for  ap- 
propriate entries,  to  a  field  assistant  or 
person  in  the  county  oflice  authorized  to 
make  transfers. 

"(c)  If  the  transfer  is  to  be  made  to 
a  farm  which  is  to  be  designated  by  the 
county  committee,  the  marketing  card 
for  the  farm  from  which  the  transfer 
i.s  to  be  made  shall  be  presented  to  the 
county  committee,  together  with  the  au- 
thorization (Form  38-Tobacco  64.  with 
insertions  necessary  to  accommodate  the 
form  to  this  use)  of  the  operator  of  the 
farm  from  which  the  transfer  is  to  be 
made,  empowering  the  committee  to 
designate  the  farm  to  which  the  transfer 
is  to  be  made,  and  to  arrange  the  trans- 
fer without  consideration.  Quota  made 
available  for  transfer  in  this  manner  shall 
be  distributed  among  farms  in  such  man- 
ner and  in  such  amounts  as  seems  fail' 
and  equitable  to  the  county  committee. 
Producers  desiring  to  obtain  quota  made 
available  in  this  manner  shall  make  ap- 
plication to  the  county  committee  there- 
for, and  shall  present  the  marketing 
cards  for  their  farms  to  the  county  com- 
mittee. If.  in  its  discretion  and  within 
the  limits  of  the  rules  governing  transfer 
of  quota,  the  county  committee  deter- 
mines to  designate  the  farm  of  any  pro- 
ducer applying  for  a  transfer,  it  shall 
execute  on  the  back  of  the  authorization 
form  a  statement  of  its  designation  of 
the  farm  to  which  the  transfer  is  to  be 
made.  The  marketing  cards  for  the 
respective  farms,  together  with  the  au- 
thorization, shall  then  be  presented  by 
the  county  committee,  for  appropriate 
entries,  to  a  person  in  the  county  oflSce 
authorized  to  make  transfers." 

Sec.  724.63  is  amended  by  adding  at 
the  end  thereof  the  following  para- 
graph : 

"(e)  Quota  available  for  transfer 
through  the  county  office  transfer  book  » 
of  one  county  may,  with  the  approval  of 
the  State  office  of  the  State  or  States 
wherein  are  located  the  counties  in- 
volved, be  transferred  to  the  county  office 
transfer  book  of  another  county  upon 
payment  of  the  amount  of  the  deposits 
made  for  the  quota  (i.  e.,  5  cents  per 
pound)  requested  in  such  other  county. 
A  record  of  such  transfer  shall  be  made 
by  the  execution  of  Form  38-Tobacco  65 
and  the  making  of  appropriate  entries  in 
the  respective  county  office  transfer 
books." 

Sec.  724.65  is  amended  by  adding  at 
the  end  thereof  the  following  paragraph : 

"(c)  If  the  transfer  is  made  directly 
between  farms  as  the  result  of  the  desig- 
nation of  the  coimty  committee,  no 
money  or  other  valuable  consideration 
shall  be  charged  to  or  received  from  any 
producer  on  account  of  such  transfer; 
but  no  such  transfer  shall  be  made*  un- 
less all  the  producers  on  the  farm  from 
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which  (iuota  is  lo  be  transferred  have 
consented  thereto." 

Sec.  724.67  is  amended  by  adding  at 
the  end  thereof  the  following  sentence: 

"If  the  quota  transferred  to  the  farm 
is  acquired  from  quota  made  available 
for  transfer,  without  consideration,  to 
farms  designated  by  the  county  commit- 
tee, each  producer  on  the  farm  shall  have 
the  same  proportionate  -  right  in  the 
quota  so  transferred  as  he  had  in  the 
quota  established  for  the  farm  as  pro- 
vided in  Sec.  724.36  of  these  regulations." 

Done  at  Washington.  D.  C.  this  22d 
4ay  of  December,  1938.  Witness  my 
hand  a!id  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP  R  Doc.  38-3873;  Filed,  December  22,  1938; 
■     13:23  p.m.) 


( Form  38-Tobacco  69 — Supp.  1 1 

Part  726 — Regulations  Pertaining  to 
Fire-Cttred  and  Dark  Air-Cured  To- 
bacco Marketing  Quotas  for  the  1938- 
39  Marketing  Year  ' 

supplement  1 — amendments  to  certain 
sections  pertaining  to  the  transfer 

or  QUOTA 

Sec.  726.61  is  amended  by  striking  out 
paragraph  (a)  therein  and  inserting  in 
lieu  thereof  the  following: 


"(a)  satisfy  himself  that  the  authori- 
zation for  transfer  has  been  duly  exe- 
cuted by  the  operator  of  the  farm  from 
which  the  transfer  is  to  be  made,  and.  if 
the  transfer  is  to  be  made  to  a  farm  des- 
ignated by  the  county  committee,  that 
the  farm  to  which  the  transfer  is  to  be 
made  has  been  duly  designated  by  the 
committee;  and  that  the  requested  trans- 
fer is  proper  (i.  e.,  that  the  amount  of 
quota  to  be  transferred  from  the  one 
farm  is  available  for  transfer  in  accord- 
ance with  these  regulations,  and  that  the 
transfer  to  the  other  farm  will  not  ex- 
ceed the  amount  of  the  unused  transfer 
allotment  apportioned  to  the  card  on 
which  the  transfer  is  to  be  entered) ;" 

Sec.  726.62  i/amended  by  striking  out 
the  section  and  inserting  in  lieu  thereof 
the  following: 

■Sec.  726.62  Direct  transfers,  (a) 
Direct  transfers  shall  be  made  from  one 
farm,  to  another  farm  designated  by  the 
operator  of  the  farm  from  which  the 
transfer  is  to  be  made  or  from  one  faiin 
to  another  farm  designated  by  the  county 
committee  pursuant  to  authority  from 
the  operator  of  the  farm  from  which  the 
quota  is  to  be  transferred. 

"<b>  If  the  transfer  is  to  be  made  di- 
rectly from  one  farm  to  another  farm 


designated  by  the  operator  of  the  farm 
from  which  the  transfer  is  to  be  made, 
the  marketing  cards  for  the  respective 
farms,  together  with  the  authorization 
(Form  38-Tobacco  66 >  of  the  operator 
of  the  farm  from  which  the  transfer  is 
to  be  made,  shall  be  presented,  for  ap- 
propriate entries,  to  a  field  assistant  or 
person  in  the  county  oflBce  authorized  to 
make  transfers. 

"(c)   If  the  transfer  is  to  be  made  to  a 
farm  which  is  to  be  designated  by  the 
county  committee,  the  marketing  card 
for  the  farm  from  which  the  transfer  is 
to  be   made  shall  be   presented  to  the 
county  committee,  together  with  the  au- 
thorization  (F^rm  38-Tobacco  66,  with 
insertions  necessary  to  accommodate  the 
form  to  this  use)  of  the  operator  of  the 
farm  from  which  the  transfer  is  to  be 
made,    empowering    the    committee    to 
designate  the  farm  to  which  the  transfer 
is  to  be  made,  and  to  arrange  the  transfer 
without     consideration.       Quota     made 
available   for   transfer   in   this   manner 
shall  be  distributed  among  farms  in  such 
manner  and  in  such  amounts  as  seems 
fair  and  equitable  to  the  county  com- 
mittee.     Producers    desiring    to    obtain 
quota   made   available    in    this   manner 
shall   make   application   to   the   county 
committee  therefor;  and  shall  present  the 
maiketing  cards  for  their  farms  to  the 
county  committee.     If,  in  its  discretion 
and  within  the  limits  of  the  rules  govern- 
ing transfer  of  quota,  the  county  com- 
mittee determines  to  designate  the  farm 
of  any  producer  applying  for  a  transfer, 
it  shall  execute  oriCt^  back  of  the  au- 
thorization form  a  statement  of  its  desig- 
nation of  the  farm  to  which  the  transfer 
is  to  be  made.    The  marketing  cards  for 
the  respective  farms,  together  with  the 
authorization,  shall  then  be  presented  by 
the  county  committee,  for   appropriate 
entries,  to  a  person  in  the  county  office 
authorized  to  make  transfers." 


producer  on  account  of  such  transfer; 
but  no  such  transfer  shall  be  made  un- 
less all  the  producers  on  the  farm  from 
which  quota  is  to  be  transferred  have 
consented  thereto." 

Sec.  726.67  Is  amended  by  adding  at 
the  end  thereof  the  following  sentence: 

"If  the  quota  transferred  to  the  farm 
is  acquired  from  quota  made  available 
for  transfer,  without  consideration,  to 
farms  designated  by  the  county  com- 
mittee, each  producer  on  the  farm  shall 
have  the  same  proportionate  right  in  the 
quota  so  transferred  as  he  had  in  the 
quota  established  for  the  farm  as  pro- 
vided in  Sec.  726.36  of  these  regulations." 

Done  at  Washington.  D.  C.  this  22(1 
day  of  December.  1938.  Witness  my 
hand  and  seal  of  the  Department  of  Apri- 
cultme. 


[SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  33-3874;  Filed,  December  22,  1938; 
12:23  p.  m.| 
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Sec.  726.63  is  amended  by  adding  at 
the  end  thereof  the  foUov.'ing  paragraph: 

"(e)  Quota  available  for  transfer 
throush  the  county  office  transfer' book 
of  one  county  may.  with  the  approval  of 
the  State  office  of  the  State  or  States 
wherein  are  located  the  counties  involved, 
be  transferred  to  the  county  office  trans- 
fer book  of  another  county  upon  pay- 
ment of  the  amount  of  the  deposits 
made  for  the  quota  (1.  e..  2  cents  per 
pound)  requested  in  such  other  county. 
A  record  of  such  transfer  shall  be  made 
by  the  execution  of  Form  38-Tobacco  67 
and  the  making  of  appropriate  entries  in 
the  respective  county  office  transfer 
books." 

Sec.  726.65  is  amended  by  adding  at 
the  end  thereof  the  following  paragraph: 

"(c)  if  the  transfer  Is  made  directly 
between  farms  as  the  result  of  the  des- 
ignation of  the  county  committee,  no 
money  or  other  valuable  consideration 
shall  be  charged  to  or  received  from  any 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOME  LOAN  BANK  BOARD 

Amendment  to  the  Rules  and  Regula- 
tions FOR  THE  Federal  Home  Loan 
Bank  System 

providing  THAT  THE  APPOINTMENT  AND 
COMPENSATION  OF  ATTORNEYS  OF  EACH 
BANK  SHALL  BE  SUBJECT  TO  THE  SPECIFIC 
APPROVAL  OF  THE  BOARD)  AND  PROVIDING 
THAT  PERSONS  WORKING  FOR  A  BANK 
SHALL  NOT  ACT  IN  ANY  CAPACITY  FOR  IN- 
STITUTIONS ELIGIBLE  FOR  BANK  MEMBER- 
SHIP 

Be  it  resolved.  That  pursuant  to  au- 
thority vested  in  the  Federal  Home  Loan 
Bank  Board  by  sections  12  and  17  of  the 
Federal  Home  Loan  Bank  Act  ( 12  U.  S.  C. 
1432  and  1437).  paragraph  a  of  section 
2  005  of  the  Rules  and  Regulations  for 
the  Federal  Home  Loan  Bank  System  is 
hereby  amended  to  read  as  follows: 

"Par.  a.  Selection  and  compensation. 
The  election  of  the  officers  of  a  Bank 
shall  be  in  accordance  with  the  by-laws 
of  such  Bank.  Each  Bank  may  sel<  ct. 
employ  and  fix  the  amount  and  form  of 
compensation  of  each  of  its  officers  and 
legal  counsel,  subject  to  the  approval  of 
the  Board.  Each  Bank  may  select,  .ni- 
ploy  and  fix  the  amount  and  form  of 
compensation  of  all  other  employees  and 
agents  within  the  Umlts  set  forth  in  its 
approved  budget.  No  full-time  officer, 
employee  or  attorney  of  any  Bank  shall 
act  in' any  capacity  for  any  institution 
that  is  a  Bank  member  or  is  of  a  lype 
which  is  eUgible  for  Bank  membership 
without  the  approval  of  the  Board.  The 
Board  disapproves  the  practice  of  nepo- 
tism in  the  selection  of  personnel.     A 


bonus  not  exceeding  $10  In  any  one  year 
may  be  awarded  to  any  one  person." 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  December  20.  1938. 

I  SEAL]  R.  L.  Naglb. 

Secretary. 

|F  R.  Doc.  38-3862;  Piled,  December  22. 1938; 
8:41  a.  m.l 


TITLE  29— LABOR 
WAGE  AND  HOUR  DIVISION 

Part  526  —  I^gulations  Appucablb  to 
industries  or  a  seasonal  nature  pur- 
SUANT TO  Section  7  (b)  (3)  of  the 
Fair  Imbor  Standards  Act  of  1938 

The  foUowing  amendment  to  Regula- 
tions— Part  526 — (Regulations  Applicable 
to  Industries  of  a  Seasonal  Nature  Pur- 
suant to  Section  7  (b)  <3)  of  the  Fair 
Labor  Standards  Act  of  1938)  '  is  hereby 
issued.  Said  amendment  to  Part  526 
amends  Section  526.90  by  extending  the 
period  of  the  temporary  exemption  for 
industries  of  a  seasonal  nature  from 
December  31.  1938,  until  January  31. 
1939.  Said  amendment  shall  become  ef- 
fective upon  my  signing  the  original  and 
upon  the  publication  thereof  in  the 
Federal  Register  and  shall  be  In  force 
and  effect  until  repealed  by  regulations 
hereafter  made  and  published  by  me. 

Signed  at  Washington.  D.  C.  this  20th 
day  of  December  1938, 

Elmer  F.  Andrews. 
Administrator. 

.section  526.90  TEMPORARY  REGULATION 
OF  ADMINISTRATOR  RELATING  TO  EXEMP- 
TIONS FOR  INDUSTRIES  OF  A  SEASONAL 
NATURE  UNDER  SECTION  7  (B)  (3)  OF 
THE   FAIR    LABOR   STANDARDS    ACT 

(a)  Subject  to  objection  by  any  per- 
.s<>n  Interested  as  hereinafter  provided  in 
paragraph  (d).  the  Administrator  (with- 
out prejudice  to  the  possible  subsequent 
uicluslon  of  other  industries  as  of  a 
.seasonal  nature  within  the  meaning  of 
Sec,  526.3)  temporarily  until  January 
31.  1939.  finds  the  following  Industries 
t'    be  of  a  seasonal  nature: 

Industries  which  both: 

'D  Engage  in  the  handling,  extract- 
ing, or  processing  of  materials  during 
a  season  or  seasons  occurring  In  regu- 
l<^ily,  annually  recurring  part  or  parts 
of  the  3^ar;  and  cease  production,  apart 
from  the  work  of  maintenance,  repair, 
and  clerical  employees,  in  the  remainder 
of  the  srear  because  of  the  fact  that, 
'  "^"ing  to  climate  or  other  natural  con- 
(1  'ions,  the  materials  handled,  extracted, 
or  processed  in  the  form  in  which  such 
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materials  are  handled,  extracted,  or 
processed,  are  not  availaUe  in  the  re- 
mainder of  the  year;  and  which 

(2)  Produce  50  per  cent  or  more  of 
their  annual  output  in  a  period  or  pe- 
riods amounting  in  the  aggregate  to  not 
more  than  14  work  weeks. 

(b)  Such  industries  may,  until  Janu- 
ary 31,  1939.  for  a  period  or  periods  of 
not  more  than  14  work  weeks  in  the 
aggregate,  employ  employees  12  hours  in 
any  workday  and  56  hours  in  any  woi* 
week  without  payment  of  time  and  one- 
half:  Provided,  fiowever.  That  such  em- 
ployees receive  compensation  for  employ- 
ment in  excess  of  12  hours  in  any  work- 
day, or  for  emplojrment  in  excess  of  56 
hours  in  any  work  week,  as  the  case  may 
be,  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  they 
are  employed.  Industries  seeking  ex- 
emption beyond  January  31,  1939  must 
make  application  pursuant  to  Secticm 
526,4. 

(c)  Any  employer,  group  of  employ- 
ers, or  trade  association  representing 
employers,  who  are  not  a  part  or  ttie 
whole  of  an  Industry  within  the  terms 
of  Paragraph  (a)  because  50  per  cent  or 
more  of  the  annual  output  is  not  pro- 
duced within  a  period  or  periods  of  14 
work  weeks,  or  who  are  in  doubt  as  to 
whether  they  are  a  part  or  the  whole  of 
such  industry,  should  make  application 
to  the  Adminlstratoi-  for  exemption  in 
accordance  with  the  Administrator's 
regulations  Sections  526.1-526.7. 

(d)  Any  employee,  or  group  of  em- 
ployees, who  are  employed  by  an  em- 
ployer or  employers  claiming  to  be  a 
ptut  or  the  whole  of  an  industry  within 
the  terms  of  Paragraph  (a)  of  this  sec- 
tion, or  any  employee  labor  organization 
representing  such  employees,  or  any 
other  person  interested,  may  make  writ- 
ten objection  to  the  Administrator  and 
request  a  hearing  on  the  ground  that 
such  employer  or  employers  are  not  en- 
titled to  exemption  as  a  part  or  the 
whole  of  an  industry  of  a  seasonal  nature. 

If  objection  and  request  for  hearing 
is  received,  the  Administrator  or  his  au- 
thorized representative  will  hold  a  hear- 
ing and  any  further  proceedings  in  ac- 
cordance with  the  procedure  set  forth 
in  Sections  526.&-526.7. 

TTie  finding  of  the  Administrator  or 
his  authorized  representative  following 
such  procedure  shall  be  published  in  the 
same  manner  and  have  the  same  force 
and  effect  as  if  the  hearing  had  been  had 
upon  application  for  exemption  vmder 
Section  526.4.  and  the  exemption  upon 
a  finding  of  an  industry  of  a  seasonal 
nature  shall  beccane  effective  in  accord- 
ance with  the  provisions  of  Sections 
526.6-^26.7:  Provided,  however.  That  if 
the  industry  is  within  the  terms  of  Par- 
agraph (a)  of  this  Section,  the  finding  of 
the  Administrator  or  his  authorized  rep- 
resentative shall  so  state,  and  the  exemp- 


tion upon  such  finding  shaU  be  effective 
as  of  October  24.  1938.* 

(P.  R.  Doc.  38-3870;  Piled,  December  22,  1938; 
ll:52a,m.| 


TITLE  30— MINERAL  RESOURCES 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

F Order  No.  255) 

An  Order  Amending  Order  No.  253  as 
Supplemented  by  Order  No.  254  Pro- 
viding FOR  Coordination  of  Minimum 
Prices  and  Rules  and  Regulations  In- 
cidental to  Sale  and  Distribution  of 
Coal  by  Code  Members  by  District 
Boards  for  Districts  Nos.  14.  16,  17, 
18,  19.  20,  22  AND  23 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" 'Public,  No,  48.  75th  Cong.,  1st 
Sess.).  known  as  the  Bituminous  Coal 
Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  ohiejrs  and 
directs :  ^ 

1.  That  Paragraph  VII  of  Section  4  of 
Order  No.  253.  as  supplemented  by  Or- 
der No,  254  '  be  and  the  same  is  hereby 
amended  by  adding  thereto  the  follow- 
ing: 

"The  shipment  of  any  size  and  grade 
of  coal  into  a  consuming  market  area 
in  the  calendar  year  1937,  as  reflected  in 
such  Commission  I>-1  and  D^2  Forms 
and  in  the  other  competent  data  shall 
prima  facie  establish  that  such  coal  is 
a  competitive  coal  In  such  consuming 
market  area:  Provided,  hoaoever.  That  if 
the  District  Boards  shall  determine  that 
any  tonnage  of  any  size  and  grade  of 
coal  shipped  into  any  consuming  market 
area  in  1937  from  a  particular  district 
is  of  such  an  unsubstantial  amount  as 
to  indicate  that  such  coal  is  in  fact  not 
a  competitive  coal  in  said  market,  no 
proposal  of  a  coordinated  minimum 
price  shall  be  made  therefor  for  ship- 
ment into  such  market:  Provided,  fur- 
ther, 11  the  District  Boards  shall  deter- 
mine from  competent  data  with  respect 
to  the  movement  of  any  tonnage  into  a 
consuming  market  area  for  a  period 
other  than  the  year  1937  that  any  size 
and  grade  of  cool,  not  reflc<;ted  in  the 
1937  tonnage  distribution,  is  actually 
competitive  in  such  consuming  market 
area,  the  Boards  shall  propose  a  coor- 
dinated minimum  price  for  such  coal 
and  shall  determine  the  tonnage  of  such 
coal  for  inclusion  in  the  calculation  of 
the  price  area  return  from  such  compe- 
tent evidence  as  may  be  avtiilable." 


•  This  section  526.90,  as  amended  Decem- 
ber 20.  1938.  Issued  imder  tlie  authority 
containe<J  In  Section  7  (b)  (3),  52  Stat. 
1060. 
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2.  The  Secretary  of  the  Commission 
Is  hereby  directed  to  cause  a  copy  of 
this  Order  to  be  published  forthwith  in 
the  Federal  Register,  and  shall  cause 
copies  hereof  to  be  mailed  to  each  code 
member  within  the  named  districts,  to 
the  ConsuiTiers'  Counsel,  and  to  the  Sec- 
retary of  each  District  Board,  and  shall 
cause  copies  hereof  to  be  made  available 
for  inspection  by  interested  parties  in 
each  of  the  Statistical  Bureaus  of  the 
Conmiission. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1938. 

I  SEAL  J     .P.  WiTCHER  McCTTLLCUGH, 

Secretary. 

IP.  R.  Doc.  38-3878;  Piled,  December  22. 1938; 
12:44  p.m.] 


(Order  No.  256] 

An  Order  Supplementing  Orders  Nos. 
253  and  254,  by  Directing  District 
Boards  for  Districts  Nos.  14,  15,  16, 

'  17.  18,  19,  20,  22,  AND  23,  to  Coordinate 
MiNiMTTM  Prices  and  Rules  and  Regu- 
lations Incidental  to  Sale  and  Dis- 
tribution OF  Coal  to  Serve  as  Basis 
FOR  Coordination  by  Said  District 
Boards 

directing  said  district  boards  to  submit 
such  coordinated  prices  .and  rules  and 
regulations  together  with  data  upon 
which  they  are  predicated ;  and  estab- 
lishing and  promulgating  rules  and 
regulations  under  which  such  coor- 
dination shall  be  accomplished 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
In  bituminous  coal  and  for  other  pur- 
poses" (Public  No.  48,  75th  Cong.,  1st. 
Sess.) ,  known  as  the  Bituminous  Coal 
Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs: 

1.  That  Orders  Nos.  253  and  254  '  here- 
tofore issued  by  the  Commission  on  De- 
cember 9th  and  December  17th,  1938,  re- 
spectively, as  amended  by  Order  No.  255 
be  and  the  same  are  hereby  supple- 
mented to  include  the  following  pro- 
visions : 

(a)  That  the  District  Boards  for  Dis- 
tricts Nos.  14.  16,  17.  18,  19.  20,  22  and  23. 
now  engaged  in  coordination  proceedings 
pursuant  to  the  provisions  of  Orders  Nos. 
253  and  254,  shall  forthwith  proceed  to 
coordinate  the  minimum  prices  and  rules 
and  regulations  incidental  to  the  sale  and 
distribution  of  coal,  approved  by  the 
Commission  to  serve  as  the  basis  for  co- 
ordination for  the  respective  districts, 
with  the  minimum  prices  and  rules  and 
regulations  incidental  to  the  sale  and  dis- 
tribution of  coal  approved  by  the  Com- 
mission to 'serve  as  a  basis  for  coordina- 
tion for  District  No.  15.  and  the  District 
Board  for  District  No.  15  shall  forthwith 
proceed  to  coordinate  with  the  said  Dis- 
tricts Nos.  14,  16,  17.  18.  19,  20.  22  and  23 
pursuant  to  and  in  the  same  manner  as 


provided  by  the  provisions  of  said  Orders 
Nos.  253  and  254  prescribed  for  said  Dis- 
tricts Nos.  14,  16,  17.  18.  19.  20.  22  and  23. 

(b)  Said  District  Board  No.  15.  shall 
forthwith,  by  appropriate  resolution, 
designate  and  appoint  one  or  more  per- 
sons with  power  of  delegation  and  sub- 
stitution to  represent  said  District  Board 
in  the  work  of  coordination  and  fully 
empower  such  person  or  persons  to  act 
for  said  District  Board  in  a  meeting  with 
representatives  from  the  other  District 
Boards  named  in  this  Order  or  with  the 
representatives  of  such  of  these  districts 
with  which  District  No.  15,  competes  in 
common  consuming  market  areas,  as  de- 
termined pursuant  to  the  standards  pre- 
scribed in  Order  No.  253,  in  the  offices  of 
the  Commission,  Washington,  D.  C,  com- 
mencing at  10:00  o'clock  A.  M.,  on  the 
4th  day  of  January,  1939. 

*c)  The  provisions  of  Orders  Nos.  253 
and  254,  and  the  rules  and  regulations 
therein  established  for  the  coordination 
of  minimum  prices  and  for  the  coordi- 
nation of  the  rules  and  regulations  inci- 
dental to  the  sale  and  distribution  of 
coal,  be  and  the  same  are  hereby  incor- 
porated herein,  to  the  end  that  all  of 
the  provisions  of  saido  Orders  Nos.  253 
and  254  shall  be  and  the  same  are  hereby 
declared  to  be  applicable  to  District 
Board  No.  15  for  those  consuming  mar- 
ket areas  common  to  the  districts  named 
herein. 

2.  "Hie  Secretary  of  the  Commission 
is  hereby  directed  to  cause  a  copy  of 
this  Order  to  be  published  forthwith  in 
the  Federal  "Register,  and  shall  cause 
copies  hereof  to  be  mailed  to  each  code 
member  within  Districts  Nos.  14,  16,  17, 
18,  19,  2(^  22  and  23,  lo  the  Consumers* 
Counsel  and  to  the  Secretary  of  each 
District  Board,  and  shall  cause  a  copy 
hereof,  together  with  a  copy  of  said 
Orders  Nos.  253  and  254  to  be  mailed 
to  each  code  member  within  District  No. 
15,  and  shall  cause  copies  hereof  to  be 
made  available  for  inspection  by  inter- 
ested parties  in  each  of  the  Statistical 
Bureaus  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  21st  day  of  December,  1938. 

I  SEAL  1     P.  WrrcHER  McCullough. 

Secretary. 

(P.  R.  Doc.  38-3879;  FUed,  December  22, 1938; 
12:45  p.m-J 
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TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

PUBLIC  DEBT  SERVICE 

(1938 — Dept.  Clrc.  530,  2d  Rev] 

Regulations  Governing   United   States 
Savings  Boitos 

jif  December  15.  1938. 

To    Otoners    of    United    States    Savings 
Bonds,  arid  Others  Concerned: 

Department  Circular  No.  530,  Revised,' 
dat«i  December   16.   1936,  as  amended. 


Is  hereby  amended,  effective  January  1, 
1939,  to  read  as  follows: 

The  following  regulations  governing 
United  States  Savings  Bonds  are  pub- 
lished for  the  information  and  guidance 
of  all  concerned: 

I.  registration 

1.  General. — A  United  States  Saving.s 
Bond  will  be  issued  only   in  registered 
form  in  substantially  one  of  the  form.s 
of  registration  authorized  herein.     The 
name  and  complete  post-office  address  of 
the    owner    or    owners    and    designated 
beneficiary,  if  any,  and  the  date  as  of 
which   the   bond   is  issued   will   be   in- 
scribed thereon  at  the  time  of  issue  by 
an  authorized  issuing  agent.'    The  form 
of  registration  used  should  express  the 
actual  ownership  of  and  interest  in  the 
bond  and,  except  as  otherwise  specifi- 
cally provided  in  these  regulatiMis,  the 
Treasury  Department  reserves  the  right 
to  treat  as  conclusive  the  ownership  of 
and  interest   in   the  bond  expressed  in 
the  registration.     No  designation  of  an 
attorney,  agent,  or  other  representative 
to  request  or  receive  payment  on  behalf 
of  the  owner  may  be  made  in  the  regis- 
tration: for  example,  registration  in  the 
form  "John  Q.  Brown,  payable  to  David 
R.  Green,  attorney  in  fact"  will  not  be 
permitted.    Registration  will  not  be  per- 
mitted in  a  form  which  purports  to  re- 
strict the  right  of  the  owner  or  other 
person    named    In    the   registration    to 
receive  payment  of  the  bond  in  accord- 
ance with  these  regulations;  for  exam- 
ple, registration   in  the  form  "John  S. 
Smith,  imder  Article   10  of  the  will  of 
Henry   A.   Jones",   or    'John   S.   Smith, 
legal  guardian  of  Miss  Mary  B.  Jones, 
subject  to  the  order  of  the  probate  court 
of    Washington    Countjr",    will    not    be 
permitted. 

2.  Forms  of  registraticm.— The  follow- 
ing forms  of  registration  are  authorized: 

(a)  Naturai  persons  (individuals)  .—In 
the  names  of  natural  persons  (Individ- 
uals) ,  whether  adults  or  minors,  in  their 
own  right,  as  follows: 

(1)  In  the  name  of  one  person,  as  for 
example,  "John  A.  Jones". 

( 2 )  In  the  names  of  two  ( but  not  more 
than  two)  persons  in  the  alternative,  as 
for  example,  "John  A.  Jones  OR  Mrs. 
Ella  S.  Jones."  No  other  form  of  regis- 
tration establishing  coownershlp  as  be- 
tween natural  persons  (individuals)  in 
their  own  right  is  authorized. 

(3)  In  the  name  of  one  person,  pay- 
able on  death  to  a  single  designated  ben- 
eficiary in  his  own  right,  as,  for  example, 
"John  A.  Jones,  payable  on  death  to  Miss 
Mary  E.  Jones."  Only  a  natural  person 
(an  individual)  may  be  designated  as  a 
beneficiary. 

The  full  name  of  the  owner,  and  that 
of  the  coowner  or  beneficiary,  if  any. 
should  be  given;  except  that  if  there  are 
two  given  names  an  initial  may  be  sub- 
stituted for  one.     The  name  should  be 
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'The    date    of    maturity    also   will    be 
scribed  on  savings  bonds  ol  Series  D. 


in- 


preceded  by  "Mrs."  or  "Miss"  when  ap- 
propriate and  may  be  preceded  by  any 
awlicable  title  such  as  "Dr.,"  "Capt.." 
etc.  A  married  woman's  own  given  name 
should  be  used,  not  that  of  her  husband, 
for  example,  "Mrs.  Mary  A.  Jones,"  not 
"Mrs.  Prank  B.  Jones."  The  name  of  a 
minor  for  whose  estate  a  guardian  or 
other  legal  representative  has  been  ap- 
pointed by  a  court  of  competent  juris- 
diction should  be  followed  by  the  words 
"a  minor  under  legal  guardianship". 
The  name  of  an  Incompetent  should  be 
followed  by  the  words  "an  incompetent 
under  legal  guardianship"  or  wc«tls  of 
similar  imix)rt. 

(b>  Executors,  administrators,  guard- 
ians, trustees,  etc. — In  the  names  of  fidu- 
ciaries, as  follows: 

(1)  In  the  name  of  one  or  more  ex- 
ecutors, administrators,  or  guardians  or 
other  legal  representatives  of  a  single 
estate  followed  by  reference  to  the  estate, 
as,  for  example.  "John  A.  Smith,  executor 
of  the  will  (or  administrator  of  the  es- 
tate) of  Henry  J.  Smith,  deceased,"  or 
"William  C.  Jones,  gxiardlan  (or  conserv- 
ator, curator,  committee,  etc.)  of  the  es- 
tate of  James  B.  Brown,  a  minor  (or  an 
Incompetent)."  If  a  guardian  or  other 
legal  representative  holds  a  common 
fund  for  the  account  of  two  or  more 
estates,  bonds  should  be  registered  in  the 
name  of  the  representative  for  each  such 
estate  separately,  even  though  the  repre- 
sentative wai  appointed  In  a  single  pro- 
ceeding. Registration  in  the  names  of 
natural  or  voluntary  guardians  is  not 
authorized. 

(2)  In  the  name  of  one  or  m(M"e  trus- 
tees, or  other  fiduciaries  of  a  single  trust 
estate,  followed  by  reference  to  the  trust 
instrument,  or  other  authority  governing 
the  trust,  or  by  other  words  clearly  iden- 
tifying the  tiiist.  and  the  name  of  the 
persons  or  organizations  who  are  bene- 
ficiaries under  the  trust,  as.  for  example, 
"John  C.  Brown  and  the  First  National 
Bank  of  Boston,  trustees  under  the  will 
of  HeruT  C.  Brown,  for  the  benefit  of 
Mrs.  Mary  J.  Brown,"  or  "The  Second 
National  Bank  of  Salem,  trustee  tmder 
an  agreement  of  trust  executed  by  George 
E.  White,  dated  February  1,  1935,  for  the 
benefit  of  Mrs.  Mary  B.  White  and  Miss 
Ella  May  White." 

The  names  of  all  duly  qualified  execu- 
tors, administrators,  guardians,  trusteec, 
or  other  fiduciaries  must  be  included  In 
the  registration:  Provided,  ThaX  in  the 
case  of  unincorporated  lodjges,  churches, 
societies,  or  similar  organizations  the 
title  to  whose  property  Is  held  by  trus- 
tees, registration  may  be  in  their  titles, 
omitting  their  names,  as.  for  example, 
'Trustees  of  the  First  Baptist  Church, 
Akron,  Ohio,  an  imincorporated  associa- 
tion"; Provided  further.  That  in  cases 
^'here  the  instrument  governing  the  trust 
establishes  a  board  of  trustees  acting  as 
a  board  and  not  individually,  registra- 
tion may  be  in  the  title  of  the  board,  as, 
for  example.  "Botird  of  Trustees  of  the 
Holton  Cemetery  Association".    All  bene- 


ficiaries of  a  trust  having  present  Inter- 
ests therein  should  likewise  be  named, 
if  possible,  except  that  if  they  are  too 
numerous  two  or  three  of  the  principal 
beneficiaries  should  be  named,  followed 
by  the  words  "et  al".  In  any  case  the 
Treasury  Department  may  require  that 
the  names  of  all  beneficiaries  having 
present  interests  and  the  extent  of  such 
Interests  .should  be  furnished.  Benefi- 
ciaries entitled  as  remaindermen  may  be 
indicated  by  the  words  "with  remainder 

over  to  "     If  the 

identity  of  the  beneficiaries  carmot  be 
presently  ascertained,  the  class  of  per- 
sons to  which  they  belong  may  be  indi- 
cated, or,  in  the  case  of  a  charitable 
trust,  the  purpose  or  object  of  the  trust 
may  be  expressed  in  the  registration.  In 
any  case  the  Treasury  Department  may 
require  a  copy  of  the  trust  instrument. 

(c)  Private  corporations  and  associa- 
tions.— In  the  name  of  any  private  or- 
ganization, whether  incorporated  or  un- 
incorporated, as  follows: 

(DA  private  corporation,  followed  by 
the  words  "a  corporation,"  as,  for  exam- 
ple, "Smith  Manufacturing  Company,  a 
corporation." 

(2)  An  unincorporated  association, 
such  as  a  lodge,  church,  or  society,  or 
similar  bcdi ,  followed  by  the  words  "an 
unincorporated  association,"  as.  for  ex- 
ample, "The  Lotus  Club,  an  unincor- 
porated association."  The  term  "an  un- 
incorporated association"  should  not  be 
used  to  designate  a  trust  fund,  a  partner- 
ship, or  a  business  conducted  under  a 
trade  name  but  wholly  owned  by  one 
person. 

(3)  A  partnership,  followed  by  the 
words  "a  partnership,"  as,  for  example, 
"Smith  and  Brown,  a  partnership." 

The  full  legal  name  of  the  conaoration, 
unincorporated  association,  or  partner- 
ship, as  the  case  may  be,  should  be  given 
in  the  registration.  No  officer  or  mem- 
ber of  the  organization  may  be  named 
in  the  registration.  Reference  may  be 
made,  I^  desired,  to  a  particular  fund,  as 
for  example.  "Lafayette  Post  No.  1,  The 
American  Legion  (Building  Fund),  an 
unincorporated  association." 

(d)  States  and  public  corporations. — 
In  the  name  of  the  owner  or  custodian 
of  public  funds,  as  follows: 

(1)  Any  State  or  any  public  corpora- 
tion, such  as  a  county,  city,  town,  village, 
or  school  district,  as,  for  example, 
"County  of  Middlesex,  Massachusetts," 
or  "Town  of  Takoma  Park,  Maryland;" 

(2)  Any  duly  constituted  public  board 
or  commission,  as,  for  example,  "Mary- 
land State  Highway  Commission;" 

(3)  Any  public  officer,  designated  by 
title  only,  as,  for  example,  "Treasurer, 
City  of  Boston." 

The  registration  should  Include  the  full 
name  of  the  State  or  public  corporation, 
and  may  include  reference  to  a  particu- 
lar fimd,  as,  for  example,  "Treasurer, 
School  District  No.  2  of  Mcaris  County, 
Kansas  (Cafeteria  Fund)." 


n.  LndTATroN  on  transfer 


1.  Not  transferable. — A  United  States 
Savings  Bond  is  hot  transferable  and  is 
payable  only  to  the  owner  named  there- 
on except  in  the  case  of  disability  or 
death  of  the  owner  or  as  otherwise  spe- 
cifically provided  herein,  but  in  any  event 
only  in  accordance  with  the  provisions 
hereof.  Accordingly,  a  savings  bond  is 
not  suitable  for  use  as  collateral  for  a 
loan  (see  Section  XVI) . 

m.   UMITATION   ON  HOLDINGS 

1.  Amount  which  may  be  held. — Sec- 
tion 22  of  the  Second  Liberty  Bond  Act, 
as  amended,  provides  that  it  shall  not 
be  lawful  for  any  one  person  at  any  one 
time  to  hold  savings  bonds  issued  during 
any  one  calendar  year  in  an  aggregate 
amount  exceeding  $10,000  (maturity 
value).  Under  this  prcnislon  any  one 
person  may  hold  up  to  $10,000  (maturity 
value)  of  savings  bonds  issued  during 
any  one  calendar  year  and  up  to  an  ad- 
ditional $10,000  (maturity  value)  issued 
in  any  other  calendar  year  (January  1 
to  December  31),  so  long  as  these  bonds 
are  offered  for  sale.  In  determining 
whether  this,  limitation  is  exceeded  at 
any  time  by  any  person  (including  a  cor- 
poratlcwi,  an  unincorporated  association, 
or  a  partnership),  there  must  be  taken 
into  account  the  aggregate  present  in- 
terest of  that  person  in  the  maturity 
value  of  all  savings  bonds  issued  during 
any  one  calendar  year,  as  shown  by  the 
issue  dates  thereon,  including,  but  not 
limited  to: 

(a)  The  entire  maturity  value  of  (1) 
bonds  registered  in  the  name  of  that 
iperson  and  (2)  those  registered  in  his 
name  with  another  named  as  coowner, 
and 

<b)  The  extent  of  his  present  interest 
in  (1)  those  held  for  his  benefit  by  a 
fiduciary  (see  paragraph  2  of  this  sec- 
tion) and  (2)  those  in  which  he  has  ac- 
quired a  present  interest  because  of  the 
death  of  another  or  on  the  happening 
of  any  other  event. 

Bonds  of  which  the  i>ersoftj^is  merely  the 
designated  beneficiary  in  case  of  the 
death  of  the  owner,  bonds  which  are  held 
by  him  in  a  fiduciary  capacity  only,  or 
bonds  in  which  he  has  only  a  future 
beneficial  interest  need  not  be  included. 
2.  Calculation  of  present  interest. — The 
extent  of  a  person's  present  interest  in 
bonds  held  in  trust  is  deemed  to  be  de- 
termined by  his  relative  share  of  the  in- 
come from  the  trust,  whether  such  share 
is  payable  periodically  or  is  to  be  ac- 
cumulated for  future  distribution,  and 
may  be  calculated  in  accordance  with 
the  following  general  rules: 

(a)  If  his  share  does  not  exceed  a  cer- 
tain fractional  part  of  the  entire  income 
from  the  trust,  he  will  be  charged  only 
with  a  corresponding  fractional  interest 
in  the  bonds. 

(b)  If  he  is  entitled  to  the  entire  in- 
come from  the  trust,  or  if  he  is  entitled 
to  a  stipulated  sum  or  other  share  which 
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may  exceed  any  definite  fractional  i>art 
of  tile  entire  inocHne,  he  must  be  charged 
with  the  entire  interest  in  the  bonds. 

Where  the  identity  of  the  bwieflciaries 
of  a  trust  cannot  be  presently  determined, 
or  where  the  trust  is  charitable  in  nature 
with  indefinite  beneficiaries,  $10,000  'ma- 
turity value) .  but  no  more,  of  bonds  is- 
sued during  any  one  calendar  year  may 
be  held  for  the  trust. 

3.  Disposition  of  excess  holdings. — If 
any  person  at  any  time  acquires  an  ag- 
gregate present  interest  in  savings  bonds 
issued  during  any  one  calendar  year  in 
an  amount  exceeding  $10,000  (maturity 
value),  he  should  immediately  surrender 
the  excess,  which  will  be  redeemed  at 
the  redemption  value  current  on  the  date 
the  excess  arose,  but  at  no  higher  value. 

IV.    LOST,    STOLEN,    MTjtlLATED,    DEFACED    OR 
DESTROYED  BONDS 

1.  Relief. — A  substitute  may  be  issued 
for,  or  payment  made  of.  an  unmatured 
savings  bond,  and  pajrment  made  of  a 
matured  savings  bond  upon  proof  of  the 
loss,  theft,  mutilation,  defacement  or  de- 
struction of  the  bond.  Relief  will  be 
granted  in  such  cases  only  in  accordance 
with  the  provisions  of  applicable  statutes 
and  will  be  governed  in  general  by  the 
regulations  contained  in  E>epartment  Cir- 
cular No.  300,'  as  amended.  Application 
for  relief  on  account  of  loss,  theft  or 
destiuction  should  be  made  only  on  Form 
P.  D.  1048.  copies  of  which  may  be  ob- 
tained from  the  Treasury  Department, 
Division  of  Loans  and  Currency,  or  from 
any  Federal  Reserve  bank.  In  cases  of 
mutilation,  defacement  or  partial  de- 
struction Form  P.  D.  1028  should  be  used, 
and  the  bond  or  so  much  thereof  as  re- 
mains should  be  carefully  packed  and 
forwarded  to  the  Treasury  Depaitment, 
Division  of  Loans  and  Currency. 

2.  Notice  of  loss,  etc. — The  Treasury 
Dei>artment,  Division  of  Loans  and  Cur- 
rency. Washington,  D.  C.  should  be  im- 
mediately notified  of  the  loss,  theft  or  de^ 
stniction  of  any  savings  bond,  reference 
being  made  to  the  series,  year  of  issue, 
date  and  serial  number  of  the  bond,  and 
the  name  and  address  of  the  registered 
owner.  If  such  bond  is  subsequently  re- 
covered immediate  notice  of  recovery 
should  be  given  to  the  Department  in 
order  that  delay  may  \ie  avoided  should 
the  recovered  bond  be  presented  for  pay- 
ment. 

v.  SAFEKEEPING  FACILITIES 

1.  A  savings  bond  will  be  held  in  safe- 
keeping without  charge  by  the  Secretary 
of  the  Treasury  if  the  holder  so  desires, 
and  in  such  connection  the  facilities  of 
the  Federal  Reserve  banks  as  fiscal  agents 
of  the  United  States  will  be-  utilized.* 
Postmasters  will  not  act  as  safekeeping 
agents.  'Arrangements  for  safekeeping 
may  be  made  at  the  time  of  purchase  or 
subsequently,  and  postmasters,  upon  re- 
quest, will  furnish  appropriate  applica- 
i. — 
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tion  blanks  (Form  P.  D.  1423)  and  en- 
velopes to  be  used  in  forwarding  bonds 
for  safekeeping.  The  forwarding  will 
be  as  the  risk  of  the  owner  and  the  use 
of  registered  mail  is  recommended  (post- 
age and  registration  fee  to  be  ^aid  by 
the  sender) .  / 

2.  Upon  receipt  of  the  saviiiRs  bond 
the  Federal  Reserve  bank  will  p\^e  it 
in  safekeeping  and  issue  a  receipt  which, 
unless  delivered  in  person,  will  be  mailed 
to  the  depositor  at  the  address  given  in 
the  application.  The  Federal  Reserve 
bank  will  at  any  time  deliver  the  bond 
to  the  owner  or  person  entitled  to  pos- 
session thereof  at  his  risk  and  expense 
upon  his  application  and  upon  such 
identification  through  the  return  of  the 
safekeeping  receir>t  or  otherwise,  as  may 
be  required. 

VI.   GENEKAL    PAYMENT    PROVISIONS 

1.  General. — A  savings  bond  will  be 
paid  at  or  after  maturity  at  its  full  value, 
or,  at  the  option  of  the  owner,  will  be  re- 
deemed prior  to  maturity  (but  not 
within  60  days  after  the  issue  date)  at 
the  appropriate  redemption  value  as 
shown  on  the  face  of  each  bond.  In  order 
to  secure  payment  a  request  for  payment 
must  be  properly  executed  and  the  bond 
must  be  presented  and  surrendered,  as 
provided  in  the  following  paragraphs  of 
this  section;  unless  otherwise  directed  by 
the  Treasury  Department,  the  form  of 
request  appearing  on  the  back  of  the 
bond  should  be  used. 

2.  Execution  of  request  for  payment. — 

(a)  The  registered  owner  in  whose 
name  the  bond  is  inscribed,  or  such  other 
person  as  may  be  entitled  to  payment 
under  the  provisions  of  these  regula- 
tions, should  go  before  one  of  the  ofiQcers 
authorized  by  the  Secretary  of  the  Treas- 
ury to  certify  requests  for  payment  (see 
paragraph  3  below),  establish  his  iden- 
tity, and  in  the  presence  of  such  officer 
sign  the  request  for  payment  in  ink  or 
indelible  pencil  and  add  his  current  post- 
office  address.  A  signature  to  a  request 
for  pajmient  made  by  mark  (X)  must 
be  witnessed  by  at  least  one  person  in  ad- 
dition to  the  certifying  officer,  and  must 
be  attested  by  an  endorsement  on  the 
blank  line  substantially  as  follows:  "Wit- 
ness to  the  above  signature  by  mark" 
followed  by  the  signature  and  address  of 
the  witness. 

(b)  No  request  signed  in  behalf  of  the 
owner  by  an  agent  or  a  person  acting 
under  a  power  of  attorney  will  be  recog- 
nized by  the  Treasury  Department  ex- 
cept as  specifically  provided  in  Section 
XVI  hereof.  If  the  name  of  the  regis- 
tered owner  or  other  person  entitled  to 
payment,  as  it  appears  in  the  registration 
or  in  evidence  on  file  in  the  Treasuvy 
Department.  Division  of  Loans  and  Cur- 
rency, has  been  changed  by  marriage  or 
in  any  other  legal  manner,  the  signature 
to  the  request  for  payment  should  show 
both  names  and  the  manner  in  which  the 
change  was  made,  as,  for  example,  "Miss 
Mary  T.  Jones,  now  by  marriage  Mrs. 


Mary  T.  Smith",  or  "Jung  Smelt,  now  by 
court  order  John  Smith".  In  the  ca£e 
of  a  change  of  name  other  than  by  mar- 
riage, the  request  must  be  supported  by 
satisfactory  proof  of  such  ciiange  imlc.^s 
the  evidence  is  already  on  file.  If  the 
change  was  made  by  divorce  or  other 
court  proceeding  the  proof  may  be  In  the 
form  of  a  duly  certified  copy  of  the 
court's  decree  or  a  certificate  by  the 
clerk  of  the  court  under  court  seal. 

(c)  After  the  request  for  payment  has 
been  signed  by  the  owner,  the  certifying 
officer  should  complete  and  sign  the  cer- 
tificate provided  (see  paragraph  4  of  this 
section) ,  and  the  bond  should  then  be 
presented  and  surrendered  as  providtd 
in  paragrtMph  5  of  this  section. 

(A)  All  signatures  must  be  made  in  ink 
or  iTuiclible  pencil. 

3.  Certification  of  request  for  pay- 
ment.— The  request  for  payment  must  be 
signed  in  the  presence  of,  and  be  certified 
by,  one  of  the  following  officers,  who  are 
hereby  authorized  to  certify  requests  for 
pasmient: 

(a)  At  United  States  post  offices. — 

(1)  At  any  post  office  of  any  class: 
The  postmaster,  acting  postmaster,  or 
inspector  in  charge;  and  in  addition 

(2)  At  any  post  office  of  the  first  class 
(main  office) :  The  assistant  postmaster, 
superintendent  of  mails,  the  postal 
cashier,  superintendent  of  money  orders, 
money  order  cashier,  assistant  cashier, 
bookkeeper,  or  foreman,  or  clerk  tempo- 
rarily in  charge  of  the  office;  and 

(3)  At  any  post  office  of  the  second 
or  third  class:  The  assistant  postmaster 
or,  if  there  is  none,  the  c'.r3rk  temporarily 
in  charge  of  the  office  in  the  absence  of 
the  postmaster;  and 

(4)  At  any  classified  branch  or  sta- 
tion: The  superintendent,  assistant 
superintendent,  assistant  cashier,  book- 
keeper, or  foreman,  or.  In  the  absence 
of  all  such  officials,  the  clerk  temporarily 
in  charge  of  the  branch  or  station.  <  Fca- 
Instructions  see  paragraph  4  (a)  and  (b) 
below.) 

(b)  At  banks  and  trust  companies  and 
branches  thereof. —  * 

(1)  Any  executive  officer  of  any  bank 
or  trust  company  incorporated  in  the 
United  States  or  its  organized  territories, 
including  officers  at  domestic  or  foreign 
branches  who  are  certified  to  the  Treas- 
ury Department  as  executive  officers; 

(2)  Executive  officers  of  IncorporatiHl 
banks  and  trust  companies  in  the  organ- 
ized territories  and  insular  possessions 
of  the  United  States  and  in  the  Com- 
monwealth of  the  Philippines  doing  bu.si- 
ness  under  Federal  charter  or  organized 
under  Federal  law; 

(3)  Executive  officers  of  Federal  Re- 
serve banks  and  branches  thereof,  in- 
cluding managing  directors,  assistant 
managers,  cashiers  and  assistant  ca.sii- 
iers;  and  Federal  Reserve  agents  and 
assistant  Federal  Reserve  agents; 

(4)  Executive  officers  of  Federal  Land 
banks; 


(5)  Executive  officers  of  Federal  Home 
Loan  banks. 

(For   Instructions    to   such   officers    see 
paragraph  4  (a)  and  (c)  of  this  section.) 

(c)  United  States  officials. — Judges, 
clerks  and  deputy  clerks  of  United  States 
courts,  including  United  States  courts  fw 
the  organized  territories,  in.suiftr  posses- 
sions and  the  Canal  Zone;  United  States 
attorneys;  United  States  collectors  of 
customs  and  their  deputies;  United 
States  collectors  of  internal  revenue  and 
their  deputies;  Commanding  officers  of 
the  United  States  Army,  Navy,  Marine 
Corps  and  Coast  Guard  (but  only  for 
members  of  their  respective  commands) . 

'For  instructions  see  pcu-agraph  4  (k)  of 
this  sectlcm.) 

(d)  Officers  authorized  in  particvJar 
localities. — In  addition  to  the  officers 
listed  above,  the  following  officers  are 
authorized  to  certify  requests  for  pay- 
ment of  United  States  Savings  Bonds  in 
the  localities  specified: 

(1)  Washington,  D.  C:  certain  officers 
of  the  Treasury  Department; 

(2)  Alaska:  Governor,  Treasurer  and 
United  States  Commissioners; 

(3)  Canal  Zone:  Governor,  paymastCT 
or  acting  paymaster,  collectw  or  acting 
collector,  the  Panama  Canal,  and  also 
postmasters  and  acting  postmasters  in 
the  Bureau  of  Posts; 

(4 )  Commonwealth  of  the  Philippines : 
Treasurer  of  the  Commcxiwealth  and  the 
City  Treasurers  of  Manila  and  Bagulo; 
Judges  and  clerks  of  courts  of  record 
whose  signatures  and  official  positions 
are  certified  by  the  Secretary  of  Justice; 

(5)  Guam  and  American  Samoa:  Gov- 
ernors, and  Naval  and  Marine  officers 
authorized  to  administer  oaths  for  naval 
justice  and  administration; 

(6)  Hawaii:  Governor  and  Treasurer; 

(7)  Puerto  Rico:  Governor  and  Treas- 
urer; 

(8)  Virgin  Islands:  Governor  and 
Commissioner  of  Finance. 

(For  Instructions  for  such  officers  see 
paragrai^  4  (a)  of  this  section.) 

(e)  In  foreign  countries. — In  a  foreign 
country  requests  for  payment  may  be 
signed  in  the  presence  of  and  certified 
by  any  United  States  diplomatic  or  c(Hi- 
sular  representative,  w  the  manager  (or 
other  executive  officer  in  charge)  or  the 
assistant  manager  of  a  foreign  tiranch 
of  a  bank  or  trust  company  incorporated 
in  the  United  States.  If  such  an  officer 
is  not  availaUe,  requests  for  payment 
may  be  signed  in  the  presence  of  and 
certified  by  a  notary  or  other  officer  au- 
thorized to  administer  oaths,  but  his  offi- 
cial character  and  jurisdiction  must  be 
certified  by  a  United  States  diplomatic 
or  consular  officer  under  the  seal  of  his 
office. 

'For  instructions  see  paragrai^  4   (a) 
below.) 

(f)  Special  provision. — In  the  event 
ncne  of  the  officers  authorized  to  certify 


requests  for  payment  ot  savings  bonds  Is 
readily  accessible,  the  Commissioner  of 
the,  Public  Debt  is  authcHized  to  make 
special  provision  for  any  particular  case. 

4.  Instructions  to  certifving  officers. — 

(a)  In  General.  —  Certlfjdng  officers 
should  require  positive  identification  of 
the  person  executing  the  request  for  pay- 
ment as  the  person  whose  name  appears 
on  the  face  of  the  bond  as  owner,  or 
the  person  entitled  to  payment  under 
the  provisions  of  these  regulations,  and 
will  be  held  fully  responsible  therefor. 
In  all  cases  the  certlfirlng  officer  must 
affix  to  the  request  for  payment  his 
official  signature,  title,  address  and  seal 
and  the  date  of  execution.  If  the  officer 
does  not  possess  an  official  seal,  that  fact 
should  be  made  known  and  attested. 
Siiecial  instructions  to  post  office  officials 
and  bank  officers  follow  in  subpara- 
graphs (b)  and  (c),  respectively. 

(b)  Post  office  officials. — If  any  desig- 
nated post-office  officials  other  than  a 
postmaster,  acting  postmaster,  or  inspec- 
tor In  charge  of  an  office  certifies  a  re- 
quest for  payment,  he  should  certify  in 
tile  name  of  the  postmaster,  acting  post- 
master, or  inspector  In  charge,  followed 
by  his  own  signature  and  official  title,  as, 
for  example,  "John  Doe,  postmaster,  by 
Richard  Roe,  postal  cashier".  In  the 
case  of  a  clerk  in  charge  of  an  office, 
branch,  or  station,  the  official  title  should 
be  followed  by  the  name  of  such  office, 
branch,  or  station,  as,  for  example, 
"John  Doe.  postmaster,  by  Richard  Roe, 
clerk  in  charge.  Main  Street  Station". 
The  certification  of  any  post-office  offi- 
cial must  be  authenticated  by  a  legible 
imprint  of  a  dating  stamp  of  his  post 
office. 

(c)  Bank  officers. — (1)  At  the  princi- 
pal office  of  an  Incorporated  bank  or 
trust  company,  the  signature  of  the  cer- 
tifjrlng  officer  should  be  authenticated  by 
a  legible  ImpressiMi  seal  of  the  bank  or 
trust  company;  (2)  At  a  branch,  if  the 
corporate  seal  is  not  available,  the  sig- 
nature of  the  certifying  officer  and  his 
othciai  title  should  be  certified  to  the 
Treasury  Department,  Division  of  Loans 
and  Currency,  by  the  parent  bank  or 
trust  company  under  its  seal,  imless  such 
certificate  is  already  on  file  in  that 
division. 

5.  Interested  TJ^rson  not  to  certify. — 
No  person  authorized  to  certify  requests 
for  pajmient  may  certify  a  request  for 
payment  of  a  bond  of  which  he  is  the 
owner,  or  in  which  he  has  Mi  interest, 
either  in  his  own  right  or  in  any  repre- 
sentative capacity. 

6.  Presentation  and  surrender. — ^After 
the  request  for  payment  has  been  duly 
executed  by  the  owner  and  the  certifying 
officer  as  above  provided,  the  bcmd  must 
be  presented  and  surrendered  as  fcHlows: 

(a)  If  a  savings  bond  is  registered  in 
the  name  of  a  natural  person  (Indi- 
vidual) In  his  own  right  (see  Section  I, 
paragraph  2  (a) ) ,  in  the  name  of  a  pri- 
vate organizatlwi  in  its  own  right  (see 
Section  I,  paragraph  2  (c)),  or  in  the 


name  oi  a  state,  public  corporation,  pub- 
lic board  or  commission,  or  public  officer 
(see  Section  I,  paragraph  2  (d) ) ,  and 
payment  is  to  be  made  to  the  registered 
owner,  the  bond,  after  the  request  for 
pajrment  has  been  duly  executed  as 
above  provided,  should  be  presented  and 
surrendered  to  a  Federal  Reserve  bank,' 
or  to  the  Treasurer  of  the  United  States, 
Washington,  D.  C. 

(b)  If  a  savings  bond  is  registered  in 
the  name  of  a  fiduciary  (see  Section  I, 
paragraph  2  (b) ),  or  if  payment  is  to  be 
made  to  any  person  other  than  the  reg- 
istered owner,  the  bond,  after  the  request 
for  payment  has  been  duly  executed  as 
above  provided,  should  be  presented  and 
surrendered  to  the  Treasury  Department, 
Ehvision  of  Loans  and  Currency,  Wash- 
ington, D.  C,  or  to  a  Federal  Reserve 
bank. 

(c)  In  all  cases  presentation  will  be  at 
the  expense  and  risk  of  the  owner,  and, 
for  his  protection,  the  bonds  should  be 
forwarded  by  registered  mail  if  not  pre- 
sented in  person.  Payment  will  be  made 
by  issuance  of  a  check  drawn  to  the  order 
of  the  registered  owner  or  other  person 
entitled  to  payment  and  mailed  to  him  at 
the  address  given  in  his  request  for 
payment. 

7.  Partial  redemption. — A  savings  bond 
in  a  denomination  other  than  $25  may  be 
redeemed  in  part  at  the  appropriate  re- 
demption value  corresponding  to  any  au- 
thorized den<milnatlon  or  denominations, 
upon  presentation  and  surrender  of  the' 
bond  in  accordance  with  the  provisions  of 
this  section.  In  any  such  case  before  the 
request  for  payment  is  executed  the  first 
sentence  of  the  request  should  be 
amended  (with  pen  and  ink  or  type- 
writer) by  adding  in  the  blank  space 
provided:  "to  the  extent  of  the  current 

redemption  value  of  $ matm-- 

ity  value",  inserting  the  proper  maturity 
value.  Upon  payment  of  a  savings  bond 
in  part  the  remainder  will  be  reissued, 
subject  to  the  provisions  of  Section  XVII 
hereof. 

vn.  iciNcnts 

1.  Payment  to  legal  guardians. — If  a 
savings  bond  is  registered  in  the  name  of 
a  minor  for  whose  estate  a  guardian  or 
other  legal  representative  has  been  ap- 
pointed by  a  court  of  competent  juris- 
dictiwi  «•  is  otherwise  legaJly  qualified, 
and  if  the  Treasury  Depeirtment  is  prop- 
erly advised  of  such  fact,  payment  will 
be  made  only  to  such  guardian,  or  other 
legal  representative.  In  any  such  case 
the  reqiiest  for  payment  appearing  on 
the  back  of  the  bond  should  be  signed 
by  the  guardian  or  other  representative 
as  such,  as,  for  example,  "John  A.  Jones, 
guardian  of  the  estate  of  Henry  W. 
Smith,  minor".  The  request  for  payment 
must  be  suwwrted  by  proof  of  the  rep- 


'  The  Federal  Reserve  banks  are  located  at 
Boston,  Mass.;  New  York.  N.  Y.;  Philadelphia, 
Pa.:  Cleveland,  Ohio;  Richmond,  Va.;  At- 
lanta. Ga.:  Chicago,  111,;  St.  Louis,  Mo.; 
Minneapolis.  Minn.;  Kansas  City.  Mo.;  Dallas, 
Texas;  and  San  Francisco,  Calif. 
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resentatlve's  authority.  Such  proof  may 
consist  of  a  court  certificate,  or  a  certi- 
fied copy  of  the  representative's  letters  of 
appointment,  issued  by  the  court  having 
jurisdiction.  The  certificate,  or  the  cer- 
tification to  the  letters,  must  be  under 
the  seal  of  the  court,  must  contain  a 
statement  that  the  appointment  Is  in 
full  force,  and  should  be  dated  within 
six  months  of  the  date  of  presentation 
of  the  bonds  for  payment.  For  requests 
for  payment  where  the  representative  is 
a  corporation  see  Section  XI-2. 

2.  Payment  to  minor.— U  the  Treasury 
Department  has  not  been  properly  ad- 
vised that  a  guardian  or  other  legal  rep- 
resentative of  the  estate  of  a  minor 
owner  of  a  savings  bond  has  been  ap- 
pointed or  is  otherwise  legally  qualified, 
payment  will  be  made  direct  to  such 
minor  owner,  provided  .such  minor  is,  at 
the  time  pasonent  is  requested,  of  suffi- 
cient competency  and  understanding  to 
sign  his  name  to  the  request  and  to 
comprehend  the  nature  of  such  act.  In 
general,  the  fact  that  the  request  for 
payment  has  been  signed  by  the  minor  and 
duly  certified  in  accordance  with  Section 
VI  hereof  will  be  accepted  as  sufficient 
proof  of  such  competency  and  under- 
standing. If  such  minor  owner  is  not  of 
sufficient  competency  and  understanding 
to  execute  the  request  for  payment,  pay- 
ment will  be  made  to  either  parent  of 
the  minor  with  whom  he  resides,  or  if 
not  residing  with  either  parent,  then  to 
the  person  with  whom  he  does  reside. 
The  parent  or  such  other  person  shoiild 
sign  the  request  for  payment  in  his  own 
name,  in  behalf  of  the  minor,  and  a 
certificate  in  substantially  the  following 
form:  4 

I  certify  that  I  am  the 

(State  relatlon- 

of  John  C.  Jones  and  the  pef- 

Bhip) 

son    with    whom    he    resides.     He    Is    

■years  of  age  and  is  not  of  sufficient  com- 
petency and  understanding  to  sign  this  re- 
quest. 

should  be  typ>ed  or  written  on  the  back 
of  the  bond  and  signed  by  the  person  re- 
questing payment.  The  Treasury  De- 
partment may  in  any  particular  case  re- 
quire further  proof  that  the  minor  is  not 
of  sufficient  competency  and  imderstand- 
Ing  to  execute  the  request  for  payment. 

Vin.  DISABILITY  OF  OWNERS 

1.  Payment  to  legal  quardian. — If  the 
owner  of  a  savings  bond  has  t>een  judi- 
cially declared  to  be  incompetent  to  man- 
age his  affairs  and  the  Treasury  Depart- 
ment has  been  properly  advised  that  a 
guardian  or  other  legal  representative  of 
his  estate  has  been  appointed  by  a  court 
of  competent  jurisdiction,  payment  will 
be  made  only  to  such  guardian  or  other 
legal  representative.  In  this  case  the 
request  for  pasmient  should  be  signed: 
"Thomas  S.  Gray,  guardian  (curator, 
conservator  or  committee  as  the  case  may 
be)  of  the  estate  of  Benjamin  W.  Smith, 
an  incompetent."  The  request  for  pay- 
ment must  be  supported  by  proof  of  the 
representative's  authority.     Such  proof 


may  consist  of  a  court  certificate  or  a 
certified  copy  of  the  representative's  let- 
ters of  appointment.  Issued  by  the  court 
having  jurisdiction.  The  certificate,  or 
the  certification  to  the  letters,  must  be 
under  the  seal  of  the  court,  must  contain 
a  statement  that  the  appointment  is  in 
full  force,  and  should  be  dated  within  six 
months  of  the  date  of  presentation  of 
the  bond  for  payment.  For  requests  for 
payment  where  the  representative  is  a 
corporation  see  Section  XI-2. 

2.  Payment  to  voluntary  giiardian. — 
In  any  case' where  the  owner  of  a  sav- 
ings bond  has  been  judicially  declared 
incompetent,  or  his  incompetency,  in  the 
opinion  of  the  Secretary  of  the  Treasxiry, 
is  otherwise  established  and  no  guardian 
or  other  legal  representative  of  his  estate 
has  been  appointed  or  is  otherwise  legally 
qualified,  and  the  entire  gross  value  of 
his  personal  estate  does  not  exceed  $500, 
pajTuent  will  be  toade  to  a  member  of 
his  family  standing  in  the  position  of 
voluntary  guardian,  upon  presentation  of 
proof  satisfactory  to  the  Secretary  of 
the  Treasury  that  the  proceeds  of  the 
bonds  are  required,  and  are  to  be  used, 
for  the  purchase  of  necessaries,  for  the 
incompetent  or  for  his  wife  %t  minor 
children  or  other  F>ersons  dependent  upon 
him  for  support.  Form  P.  D.  1461,  copies 
of  which  may  be  obtained  from  the 
Treasury  Department,  Division  of  Loans 
and  Currency.  Washington.  D.  C.  or  any 
Federal  Reserve  bank,  may  be  used  in 
makfng  application.  The  request  for 
payment  should  not  be  executed,  nor 
the  bond  presented,  until  the  application 
has  been  approved  and  instructions  have 
been  given  by  the  Treasury  Department. 

IX.  COOWNERS 

1.  Payment  or  reissue. — A  savings  tx)nd 
registered  In  the  names  of  two  persons  as 
coowners,  as,  for  example.  "John  A. 
Jones  OR  Mrs.  Mary  C.  Jones",  will  be 
paid  or  reissued  as  follows: 

(a)  Ttie  bond  will  be  paid  (but  not 
reissued)  to  either  coowner.  until  the 
Treasury  Department  has  received  notice 
of  his  dieath,  upon  his  Individual  request 
without  requiring  the  signature  of  the 
other  coowner  on  the  bond;  and  upon 
payment  to  either  coowner  the  other 
person  shall  cease  to  have  any  Interest 
in  the  bond.  If  the  request  is  signed  by 
both  coowners,  and  dxily  certified,  pay- 
ment will  be  made  by  check  drawn  to 
the  order  of  both,  in  the  form,  for  ex- 
ample, "John  A.  Jones  and  Mrs.  Mary  C. 
Jones". 

(b)  After  the  Treasury  Department 
has  received  notice  of  the  death  of  one 
coowner  who  has  not  requested  payment 
and  presented  the  bond  for  payment  to  a 
Federal  Reserve  bank  or  the  Treasury 
Department,  a  bond  so  registered  will  be 
F)aid  only  to  the  surviving  coowner  upon 
his  request.  Upon  proof  of  the  death  of 
one  coowner  and  appropriate  request  by 
the  surviving  coowner,  it  may  be  reissued 
in  the  name  of  such  survivor  alone,  or 
in  his  name  payable  on  death  to  a  single 
designated   beneficiary.     If   a   coowner 
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dies  after  he  has  properly  executed  the 
request  for  pajmient  and  after  the  bond 
has  actually  been  received  for  pasrment 
by  a  Federal  Reserve  bank  or  the  Treas- 
ury Department.  p>ayment  of  the  bond 
or  check,  if  one  has  been  issued,  will  be 
made  to  the  estate  of  such  deceased  co- 
owner.  (See  Section  XIV  for  the  person 
entitled  In  such  a  case.) 

(c)  After  the  death  of  both  coownors, 
a  bond  so  registered  will  be  paid  or  may 
be  reissued  as  though  it  had  been  regis- 
tered in  the  name  of  the  last  deceased  co- 
owner  alone.    (See  Section  XIV.) 

X.   BENETICIARIES 

1.  Payment  during  life  of  registcrei 
owner. — A  savings  bond  registered  in  the 
name  of  one  person  as  owner,  payable 
on  death  to  another  person  as  benefici- 
ary, as.  for  example.  "Henry  W.  Ash, 
payable  on  death  to  John  C.  Black", 
will  be  paid  to  the  registered  owner,  until 
the  Treasury  Dep)artment  has  received 
notice  of  his  death,  upon  his  request. 
If  the  beneficiary  were  not  named 
the  savings  bond.  If  the  beneficiaiy 
should  predecease  the  registered  owner, 
the  bond  will  be  paid  as  though  no 
beneficiary  had  been  named  in  the 
registration. 

2.  Reissue  during  Ufe  of  registered 
oumer. — A  savings  bond  registered  in  the 
name  of  one  person  payable  on  death 
to  a  dpslgnated  beneficiary  may  not  be 
reissued  during  the  life  of  such  benefi- 
ciary so  as  to  eliminate  his  name.  If 
such  beneficiary  should  predecease  'he 
registered  owner,  the  bond  may,  upon 
appropriate  request  by  the  registered 
owner,  and  proof  of  the  death  of  the 
beneficiary,  be  reissued  in  the  name  of 
the  registered  owner  alone,  or  in 
his  name  p>ayable  on  death  to  a  new 
beneficiary. 

3.  Payment  or  reissue  to  beneflciarij.^ 
Upon  proof  of  the  death  of  the  regis- 
tered owner  and  proof  of  the  survivor- 
ship of  the  beneficiary,  the  bond  will  be 
paid  only  to  the  latter  or  may,  upen 
appropriate  request,  be  reissued  in  his 
name  alone  or  in  his  name  payable  on 
death  to  a  single  designated  beneficiary: 
Provided.  That  if  the  registered  owner 
dies  after  he  has  properly  executed  the 
request  for  payment  and  after  the  bond 
has  actually  been  received  for  payment 
by  a  Federal  Reserve  bank  or  the  Treas- 
ury EJepartment,  payment  of  the  bond 
or  check.  If  one  has  been  Issued,  will  be 
made  to  the  estate  of  such  deceased 
registered  owner.  'See  Section  XTV  for 
the  person  entitled  in  such  a  case.) 

4.  Payment  or  reissue  after  death  of 
aicner  and  later  death  of  beneficiarv — 
Upon  proof  of  the  death  of  the  regist<^red 
owner  and  of  the  subsequent  death  of 
the  beneficiary,  the  bond  will  be  paid  or 
may  be  reissued  as  though  the  benefici- 
ary had  been  the  registered  owner.  <3ee 
Section  XIV.) 

5.  Reissue  to  add  a  beneficiary.  —  f^ 
savings  bond  registered  in' the  name  of 
one  natural  person  <an  individual)  not 
under  any  legal  disability,  uptm  appro- 


priate request  by  such  person,  may  be 
reissued  in  whole  or  in  part,  in  author- 
ized denominations  only,  in  his  name 
payable  on  death  to  a  single  designated 
beneficiary. 

XI.    FIDUCIARIES 

1.  Payment  to  fiduciary  named  on 
bond. — A  savings  bond  registered  in  the 
name  of  a  fiduciary  will  be  paid  to  such 
fiduciary  without  proof  of  his  authority 
upon  presentation  of  the  savings  bond 
with  the  request  for  payment  duly  signed 
by  him  and  certified  in  accordance  with 
Section  VI  hereof.  The  request  for  pay- 
ment should  be  signed  by  the  fiduciary 
in  exactly  the  same  manner  as  his  name 
and  designation  as  fiduciary  appear  on 
the  face  of  the  savings  bond. 

2.  Corporate  fiduciaries.  —  A  request 
for  payment  before  maturity  executed 
on  behalf  of  a  corporate  fiduciary  must 
be  authorized  by  a  resolution  of  the  gov- 
erning body  of  the  corporaticwi  or  by  a 
standing  bylaw,  a  certified  copy  of  which 
must  be  filed  with  the  Treasury  Depart- 
ment, Division  of  Loans  and  Currency. 
Washington,  D.  C,  unless  already  on 
file. 

3.  Payment  or  reissue  to  successors. — 
A  savings  bond  registered  in  the  name 
of  a  fiduciary  who  is  no  longer  acting  as 
such  will  be  paid  to.  or  reissued  in  the 
name  of.  a  succeeding  fiduciary,  upon 
appropriate  request  and  satisfactory 
proof  of  his  successorship. 

4.  Boards  of  trustees. — A  savings  bond 
registered  in  the  name  of  a  board  of 
trustees  will  be  paid  to  such  board  upon 
a  request  for  payment  signed  in  the  name 
of  the  board,  executed  by  an  officer  or 
agent  thereof  authorized  by  resolution 
of  the  board,  a  certified  copy  of  which 
must  be  filed  with  the  Treasury  Depart- 
ment, Division  of  Loans  and  Currency, 
unless  already  on  file. 

5.  Trustees  of  lodges,  etc. — A  savings 
bond  registered  in  the  titles,  without  the 
names,  of  trustees  of  an  imincorporated 
lodge,  church,  society,  or  other  similar 
organization  will  be  paid  to  the  trustees 
of  such  organization  for  the  time  being, 
ifpon  appropriate  request  by  them  as  such 
trustees,  and  satisfactory  proof  of  their 
Incumbency. 

6.  Payment  or  reissue  upon  termina- 
tion of  trust.— fi  savings  bond  held  by 
a  fiduciary  to  which  a  beneficiary  has 
become  entitled,  in  whole  or  in  part,  un- 
der the  terms  of  the  trust,  will  be  paid 
to  suth  beneficiary  or  reissued  in  his 
name,  in  authorized  denominations  only, 
to  the  extent  of  his  interest,  upon  the 
request  of  the  fiduciary  and  his  cerUfi- 
cation  that  such  person  is  entitled  to 
payment  or  reissue  In  his  name  and  has 
agreed  thereto:  Provided,  That  a  request 
for  reissue  In  the  name  of  a  fiduciary  In- 
dividually must  be  supported  by  an  or- 
der of  court  or  other  satisfactory  proof 
that  he  is  the  person  entitled,  unless  it 
Is  shown  that  at  least  one  cofiduciary 
Joining  in  the  request  has  no  beneficial 
interest  in  the  trust.  If  there  is  no 
fiduciary  acting,  such  payment  or  re- 
I'^sue  will  be  made  upon  the  request  of 


the   persons   beneficially   entitled   upon 
satisfactory  proof  of  the  facts. 

7.  Payment  or  reissue  upon  termina- 
tion of  guardianship. — ^A  savings  bond 
registered  In  the  name  of  a  guardian  or 
other  legal  representative  of  the  estate 
of  a  minor  or  Incompetent  will  be  re- 
issued in  the  name  of  the  ward  upon  the 
request  of  the  representative  or  will  be 
paid  to,  or  reissued  in  the  name  of,  the 
ward  upon  his  request,  supported  in 
either  case  by  satisfactory  proof  that  the 
former  minor  has  attained  his  majority 
or  that  the  former  Incompetent  has  been 
restored  to  competency.  Certification  by 
the  representative  that  the  former  minor 
has  attained  his  majority  will  ordinarily 
be  accepted  as  sufficient. 

XU.   PRIVATE    CORPORATIONS.    ASSOCIATIONS. 
PARTNERSHIPS.  ETC. 

1.  Payment  to  corporations  or  unin- 
corporated associations. — A  savings  bond 
registered  in  the  name  of  a  private  cor- 
poration or  an  unincorporated  associa- 
tion will  be  paid  upon  a  request  for  pay- 
ment signed  by  a  duly  authorized  officer 
thereof.  The  signature  to  the  request 
should  be  in  the  form,  for  examrrie,  "Tlie 
Jones  Coal  Company,  a  corporation,  by 
William  A.  Smith,  President,"  or  "The 
Lotus  Club,  an  unincorporated  associa- 
tion, by  John  Jones,  Treasuier".  A  re- 
quest for  payment  so  signed  and  duly 
certified  in  accordance  with  Section  VI 
hereof  will  ordinarily  be  accepted 
without  further  proof  of  the  officer's 
authority. 

2.  Payment  to  partnerships.— A  sav- 
ings bond  registered  in  the  name  of  a 
partnership  will  be  paid  upon  a  request 
for  payment  signed  by  any  general  part- 
ner. The  signature  to  the  request  should 
be  in  the  form  "Smith  and  Jones,  a  part- 
nership, by  John  Jones,  a  general  part- 
ner". A  request  for  payment  so  signed 
and  duly  certified  in  accordance  with 
Section  VI  hereof  will  ordinarily  be  ac- 
cepted as  sufficient  proof  that  the  person 
signing  the  request  is  a  general  partner. 

3.  Successors  to  corporations  or  unin- 
corporated associations. — A  savings  bond 
registered  in  the  name  of  a  private  cor- 
poration or  an  unincorporated  associa- 
tion which  has  been  succeeded  by  opera- 
tion of  law  by  another  corporation  or  un- 
incorporated association'-as  the  result  of 
merger,  consolidation,  conversion  or  re- 
organization, duly  effected  by  authority 
of  law,  will  be  paid  to,  or  reissued  in  the 
name  of,  the  succeeding  corporation  or 
unincorp)orated  association,  upon  proper 
request  and  satisfactory  proof  of  succes- 
sorship. This  applies  only  to  legal  suc- 
cession and  not  to  a  general  assignment 
by  one  organization  to  another. 


lie  board  or  commission,  will  be  paid 
upon  a  request  for  payment  signed  in  the 
name  of  such  State,  corporation,  board, 
or  commission  by  a  duly  authorized  of- 
ficer thereof.  A  request  for  payment  so 
signed  and  duly  certified  in  accordance 
with  Section  VI  hereof  will  ordinarily  be 
accepted  without  further  proof  of  the 
officer's  authority. 

2.  In  names  of  public  officers. — A  sav- 
ings bond  registered  in  the  title,  without 
the  name,  of  an  officer  of  a  State  or  pub- 
lic corporation,  such  as  a  county,  city, 
town  or  village,  will  be  paid  upon  a  re- 
quest for  payment  signed  by  the  desig- 
nated officer.  The  fact  that  the  request 
for  payment  is  signed  and  duly  certified 
in  accordance  with  Section  VI  hereof 
will  ordinarily  be  accepted  as  sufficient 
proof  that  the  person  signing  is  the  in- 
cumbent of  the  designated  office. 

XIV.  DECEASED  OWNERS 

1.  Payment  or  reissue  on  death  of 
oumer. — Upon  the  death  of  the  owner  of 
a  savings  bond,  not  siu^vived  by  a  co- 
owner  or  designated  beneficiary,  the  bond 
will  be  paid  or  reissued  as  hereinafter 
provided : 


Xm.  STATES.  PUBLIC  CORPORATIONS,  AND 
PUBLIC  BOARDS,  COMMISSIONS  AND  OFFI- 
CERS 


1.  In  names  of  States,  public  corpora- 
tions and  public  boards. — A  savings  bond 
registered  in  the  name  of  a  State  or  of 
a  county,  city,  town,  village  or  other  pub- 
lic corporation,  or  In  the  name  of  a  pub- 


(a)  In   course  of  administration. — ^If 
the  estate  of  the  decedent  is  being  ad- 
ministered in  a  court  of  competent  juris- 
diction, the  bond  wiD  be  paid,  or  rei-ssued 
in  authorized  denominations,  upon  the 
request  of  the  duly  appointed  and  quali- 
fied representative  of  the  estate.    If  pay- 
ment is  desired,  the  request  for  p)ayment 
on  the  back  of  the  bond  should  be  exe- 
cuted.    Payment  will  be  made  only  to 
the  representative.    If  reissue  is  desired, 
the  representative  should  execute  a  re- 
quest on  Form  P.  D.  1455  and  should 
certify  thereon  that  the  persons  in  whose 
names  reissue  is  requested  are  entitled 
to  the  bond  as  heirs  or  legatees,  to  the 
extent  specified  with  respect  to  each,  and 
have  agreed  to  such  reissue.    The  request 
for  payment  or  reissue  should  be  signed 
In  the  form,  for  example,  "John  A.  Jones, 
administrator  of  the  estate  (or  executor 
of  the  will)  of  Henry  W.  Jones,  deceased." 
Reissue  will   be  made  in  the  name  of 
the  person  entitled,  payable  on  death  to 
a   designated   beneficiary,   upon   appro- 
priate request  on  Form  P.  D.  1077  by  the 
person  entitled,  in  addition  to  the  request 
and   certification   by  the  representative 
on  Form  P.  D.  1455.  but  will  not  be  made 
in  the  names  of  two  or  more  persons  as 
coowners.    The  request  for  payment  or 
reissue  must  be  supported  by  proof  of 
the    representative's    authority.      Such 
proof  may  consist  of  a  court  certificate 
or  a  certified  copy  of  the  representative's 
letters   of   appointment,   issued   by   the 
court  having  jurisdiction.     The  certifi- 
cate, or  the  certification  to  th^  letters, 
must  be  under  the  seal  of  the  court,  must 
contain  a  statement  that  the  appoint- 
ment is  in  full  force,  and  should  be  dated 
within  six  months  of  the  date  of  presen- 
tation of  the  bond  for  payment  or  reissue. 
If  the  representative  Is  himself  the  per- 
son entitled  and  desires  reissue  in  his 
own  name  a  special  order  of  coiul,  show- 
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Ing  that  he  is  entitled  to  the  bond  in  his 
own  right,  must  be  furnished.  (For  re- 
quest for  payment  executed  by  corporate 
representatives  see  Section  XI-2.) 

(b)  After   settlement    through    court 
proceedings.— U  the  estate  of  the  de- 
cedent has  been  settled  in  a  court  of 
competent  Jurisdiction,  the  bond  will  be 
paid  to.  or  reissued  in  authorized  de- 
nominations in  th«  name  of.  the  person 
or  persons  entitled  thereto  as  heirs  or 
legatees,  as  shown  by  the  final  account, 
decree  of  distribution  or  other  court  rec- 
ords, supplemented,  if  there  are  two  or 
more  persons  having  any  apparent  in- 
terest in  the  bond,  by  an  agreement  exe- 
cuted by  all  such  persons.    The  person  or 
persons  entitled  should  execute  appro- 
priate requests  for  payment  or  reissue, 
using  Form  P.  D.  1459  for  requesting  re- 
issue in  the  name  of  the  person  entitled 
alone,  and  Form  P.  D.  1077  for  request- 
ing reissue  in  the  name  of  the  person 
entitled,  payable  on  death  to  a  desig- 
nated beneficiary.     Reissue  will  not  be 
made  in  the  names  of  two  or  more  per- 
sons as  coowners.    The  request  for  pay- 
ment or  reissue,  and  the  agreement,  if 
required,  must  be  supported  by  duly  cer- 
tified   copies    of    the    necessary    court 
records. 

(c)     Without    administratioTu — If    no 
legal  representative  of  the  decedent's  es- 
tate has  been  or  Is  to  be  appointed,  and 
if   it   is  established   to  the   satisfaction 
of  the  Secretary  of  the  Treasury  either 
that  the  gross  value  of  the  personal  es- 
tate does  not  exceed  $500  or  that  ad- 
ministration of  the  estate  is  not  required 
in  the  state  of  the  decedent's  last  dom- 
icile, the  bond  will  be  paid  to,  or  reissued 
in    authorized     denominations    in     the 
names  of.  the  person  or  persons  entitled 
thereto  as  heirs  or  legatees  pursuant  to 
an  agreement  of  all  persons  entitled  to 
any  share  in  the  estate,  without  requir- 
ing administration  on  the  estate.    The 
person  or  persons  entitled  should  execute 
appropriate  requests  for  payment  or  re- 
issue, using  Focm  P.  D.  1459  for  request- 
ing reissue  in  the  name  of  the  person 
entitled  alone,  and  Form  P.  D.  1077  for 
requesting  reissue  in  the  name  of  the 
person  entitled,  payable  on  death  to  a 
designated  beneficiary.    Reissue  will  not 
be  made  in  the  names  of  two  or  more 
persons   as  coowners.    The  request  for 
payment  or  reissue  must  be  supported 
by  (1>   affidavits  by  all  persons  entitled 
to  any  share  in  the  estate,  setting  forth 
the  facts  in  detail,  and  their  agreement 
for   the   distribution   of    the  bond,    (2) 
proof  that  the  debts  of  the  decedent  and 
of  his  estate  have  been  paid  or  provided 
for.   (3)    affidavits  of  credibility  by  two 
disinterested    persons,   having    personal 
knowledge  of  the  decedent  and  his  fam- 
ily and  (4)  a  death  certificate  or  other 
proof    of    the    death   of    the    decedent. 
(Use  Form  L&C  285,  copies  of  which  may 
be  procured  from  the  Treasury  Depart- 
ment. Division  of  Loans  and  Currency, 
Washington.  D.  C,  or  from  any  Federal 
Reserve  Bank.i     No  payment  or  reissue 
will  be  permitted  without  administratioa 


if  any  of  the  persons  enttiTed  are  minors 
or  incompetents,  except  to  them  or  in 
their  names,  in  whole  or  to  the  extent 
of  their  interests  in  the  decedent  s  en- 
tire personal  estate,  or  upon  compliance 
with  the  provisiMis  of  SectiMis  vn  and 
Vm  hereof  governing  payment  of  sav- 
ings bonds  registered  in  the  names  of 
such  persOTis. 


XV.    CRIDITORS"    RIGHTS    AHD   XUDICIAL    PRO- 
CEEDINGS 


1.  Judicial    proceedings.  —  A    savings 
bond  will  be  paid  to.  but  not  reissued 
in  the  name  of,  the  person  found  entitled 
thereto    through    Judicial    proceedings, 
upon  presentation  and  surrender  of  the 
bond:  Provided,  however.  That  no  such 
proceedings  will  be  recognized   if   they 
woald  give  effect  to  an  attempted  volun- 
tary transfer  of  the  bond  or  would  defeat 
or  impair  the  rights  of  survivorship  con- 
ferred   by    these   regulations   upon    co- 
owners  and  beneficiaries.    Such  payment 
will  be  made  to  the  extent  of  the  interest 
determined,  at  the  redempUon  value  cur- 
rent thirty  days  after  the  proceedings 
have  become  final  or  current  at  the  time 
the    bond    is    presented    for    payment, 
whichever    is    earlier.      In    appropriate 
cases  the  Treasury  Department  will  re- 
quire proof  that  the  court  acting  had 
jurisdiction  over  the  parties  and  subject 
matter,  and  proceeded  in  due  course  of 
its  jurisdiction,  and  that  the  judgment 
or  decree  is  final  and  conclusive,  that  it 
has  fully  and  effectually  transferred  the 
title  of  the  owner,  and  that  it  is  not  open 
to  attack  in  any  jurisdiction  whatever. 
For    this    purpose    duly    authenticated 
copies  of  the  complaint,  order  and  proof 
of  service,  all  pleadings  and  records  of 
other  proceedings,  the  final  judgment, 
order  or  decree  of  the  court  and  any 
further  proceedings  thereunder,  must  be 
furnished,    together   with   a   certificate, 
under  seal,  from  the  clerk  of  the  court 
showing  that  no  appeal,  motion  for  new 
trial,  or  other  proceeding  which  may  re- 
sult in  modifs^ng  the  judgment  has  been 
taken,   made,  or  applied  for;   that  the 
time  for  such  action  has  expired  (or  that 
any  such  proceedings  have  been  finally 
terminated),  and  that  the  judgment  is 
in  full  force  and  effect  and  has  become 
final  under  the  laws  of  the  jurisdiction. 
In   addition,   reference  should   be   fur- 
nished to  the  constitution  or  statutes  of 
the   state  conferring  Jurisdiction   upon 
the  court  and  regulating  the  manner  in 
which  such  Jurisdiction  may  be  exercised. 
The  Secretary  of  the  Treas)|ry  in  any 
case  may  require  such  further  informa- 
tion,   documents,    and    security    as    he 
deems  necessary. 

2.  Bankruptcy  or  insolvency. — ^Pay- 
ment (but  not  reissue)  of  a  savings  bond 
will  be  made  to  a  duly  qualified  receiver 
or  trustee  in  bankruptcy  of  the  estate  of 
the  registered  owner,  adjudicated  bank- 
rupt or  insolvent,  upon  request  for  pay- 
ment duly  executed  by  such  receiver  or 
trustee  and  supported  by  satisfactory 
proof  of  his  appointment  and  qualifica- 
tion. 


XVI.  PIXDCI   WITH   SECRITAIT  OF  TREASQKT 

1.  Use  in  lieu  of  surety  under  Depart- 
ment  Circular  No.  154.— Notwithstanding 
any  other  provisions  of  this  or  any  other 
circular,  a  savings  bond  may  be  pledged 
by  the  registered  owner  in  lieu  of  surety 
under  the  provisions  of  Department  Cir- 
cular No.  154,  amended:  Provided.  That 
the  bond  approving  officer  is  the  Secre- 
tary of  the  Treasury.  In  such  cases  an 
irrevocable  power  of  attorney  shall  be 
executed  authorizing  the  Secretary  to  re- 
quest payment,  and  payment  of  the  bond 
will,  if  it  becomes  necessary,  be  made 
upon  such  request  at  the  then  appropri- 
ate redemption  value.  No  pledge  to  a 
bond  approving  c^cer  other  than  the 
Secretary  of  the  Treasury  will  be  per- 
mitted. In  no  other  case  are  savings 
bonds  suitable  for  use  as  collateral,  nor 
will  a  power  of  attorney  to  request  pay- 
ment be  recognized  in  any  other  case. 


XVn.  REISSUE  AND  DENOMINATIONAL  EX- 
CHANGE 

1.  In  general. — Reissue  of  a  savings 
bond  in  a  different  form  of  registration 
will  be  made  only  in  the  following 
instances : 

(a)  To  correct  an  established  enor  in 
the  original  issue: 

(b)  To  show  a  change  in  the  name  of 
the  owner  whether  by  marriage  or  in  any 
other  legal  manner; 

(c)  As  specifically  provided  in  this  cir- 
cular. 

Reissues  pursuant  to  (b)  ana  (c)  above 
will  be  made  onjy  al  the  Treasury  De- 
partment, Division  of  Loans  and  Cur- 
rency, Washington,  D.  C,  and  requests 
therefor  should  be  made  on  appropriate 
forms,  copies  Of  which  may  be  obtained 
from  that  Division  or  from  any  Federal 
Reserve  bank.  Bonds  held  in  excess  of 
the  lawful  limit,  calculated  in  accordance 
with  Section  m  hereof,  will  not  be 
reissued. 

2.  Restrictions  on  denominational  ex- 
change.— ^Exchange  as  between  author- 
ized denominations  of  savings  bonds  will 
not  be  permitted  except  in  cases  of  par- 
tial redemption  or  authorized  cases  of 
reissue. 

3.  Description  of  new  bonds. — In  all 
cases  of  reissue  the  savings  bonds  will  be 
of  the  same  series,  will  bear  the  same  i.ssue 
dates  as  the  savings  bonds  surrendered 
and  will  mature  on  the  same  dates. 

XVm.  rURTHER  PROVISIONS 

1.  Regulations  prescribed. — These  reg- 
ulations are  prescrit)ed  by  the  Seer*  tary 
of  the  Treasury  as  governing  Un.ted 
States  Savings  Bonds  issued  under  the 
authority  of  the  Second  Liberty  Bund 
Act.  approved  September  24,  1917.  as 
amended,  and  the  provisions  of  Treasury 
Department  Circular  No.  300,  as  amended, 
have  no  application  to  such  savings 
bonds  except  as  hereinbefore  specifically 
provided. 

2.  Additional  proof:  bond  of  indcm- 
nity.— The  Secretary  of  the  Treasury',  in 
any  case  arising  under  these  regulations. 


may  require  such  additional  proof  as  he 
may  consider  necessary  or  advisable  in 
the  premises;  and  may  require  a  bond  of 
indemnity  with  satisfactory  sureties,  or 
an  agreement  of  indemnity,  in  any  case 
where  he  may  consider  such  a  bond  or 
agreement  necessary  for  the  protection 
of  the  interests  of  the  United  States. 

3.  Supplements  or  amendments. — The 
Secretary  of  the  Ti-easui-y  may  at  any 
time,  or  from  time  to  time,  prescribe  sup- 
plemental or  amendatory  rules  and  reg- 
ulations governing  United  States  Savings 
Bonds. 

(SEAL)      Henry  Morgenthau.  Jr., 
Secretary  of  the  Treasury. 
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OrrERiNG  OF  United  States  Savings 
Bonds.  Series  D 

December  15,  1938. 
1.  The    Secretary    of    the    Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act.  approved  September 
24,  1917,  as  amended,  offers  for  sale,  to 
the  people  of  the  United  States,  through 
the  Postal  Service  and  other  designated 
agencies  (see  paragraph  6),  an  issue  of 
bonds  of  the  United  States,  designated 
United  States  Savings  Bonds,  Series  D, 
which  will  be  issued  on  a  discount  basis, 
in    amounts    of    $25    (maturity    value) 
and   multiples   thereof,   will   mature  in 
JO  years  from  the  issue  date,  but  will 
be   redeemable   before  maturity  at   the 
option  of  owners.    These  bonds  wiU  be 
placed    on    sale    beginning    January    1, 
1939.  and  will  continue   to  be  on  sale 
until  this  offering  is  terminated  by  no- 
tice given  by  the  Secretary  of  the  Treas- 
ury to  the  Postmaster  General  and  to 
other  designated  sales  agencies. 

2.  By  notice  heretofore  given  to  the 
Postmaster  General  and  to  other  des- 
ignated sales  agencies,  the  sale  of  United 
States  Savings  Bonds  of  Series  C  pur- 
suant to  Deptartment  Circular  No.  571,' 
dated  December  16.  1936.  as  amended, 
will  terminate  on  December  31.  1938. 
All  applications  for  United  States  Sav- 
ings Bonds  received  by  mail  subsequent 
to  December  31.  1938.  will  be  treated  as 
aijplications  for  Series  D  bonds.  Sav- 
ings bonds  of  any  series  prior  to  Series 
D  may  not  be  purchased  after  De- 
cember 31.  1938. 

description  of  bonds  offered 

3.  United  States  Savings  Bonds,  Series 
D.  will  be  issued  only  in  registered  form 
in  denominations  of  $25,  $50,  $100,  $50o' 
and  $1,000  (maturity  values),  at  prices 
hereinafter  set  forth,  and  each  bond  will 
have  inscribed  thereon  by  the  authorized 
postmaster  (or  other  agent)  at  the  time 
01  original  issue  the  name  and  address 
01  the  owner,  the  date  as  of  which  is- 
sued, and  the  date  of  maturity  and  will 
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bear  an   Imprint   of   the   dating   stamp 
(with  current  date)    of  the  postmaster 
or  other  issuing  agent  in  the  circle  in 
the  lower  left  comer  of  the  bond.    Each 
bond  will  also  bear  the  facsimile  signa- 
ture of  the  Secretary  of  the  Treasury, 
and  the  seal  of  the  Treasury  will  be  im- 
pressed thereon.    All  such  savings  bonds 
will  be  dated  as  of  the  first  day  of  the 
month  in  which  the  issue  price  (or  the 
application  accompanied  by  remittance 
to  cover  the  issue  price)   is  received  by 
an  authorized  agent;   they  will  mature 
and  be  payable  10  years  from  such  Issue 
date.    Savings  bonds  may  not  be  called 
for  redemption  by  the  Secretary  of  the 
Treasury  prior  to  maturity,  but  they  may 
be  redeemed  prior  to  maturity  (but  not 
within  60  days  after  the  issue  date)  at 
the  owner'r  option,  in  accordance  with 
the  table  of  redemption  values  appear- 
ing at  the  end  of  this  circular.    Partial 
redemption  of  savings  bonds  of  denom- 
inations other  than  $25  (maturity  value) 
will  be  permitted  in  accordance  with  reg- 
ulations prescribed  from  time  to  time  by 
the  Secretary  of  the  Treasury  (see  para- 
graph 14).    No  interest  will  be  paid  on 
savings  bonds,  but  they  increase  in  re- 
demption value  at  the  end  of  the  first 
year  from  issue  date,  and  at  the  end  of 
each  successive  half-year  period  there- 
after until  their  maturity,  when  the  face 
amount   becomes   payable.     The   incre- 
ment In  value  is  payable  only  upon  re- 
demption of  the  bond.     A  table  of  re- 
demption values  for  each  bond  appears 
on  the  face  thereof.    The  purchase  price 
of  savings  bonds  has  been  fixed  so  as  to 
afford  as  investment  yield  of  about  2.9 
percent  per  annum  compounded  semi- 
annually if  the  bonds  are  held  to  matur- 
ity; if  the  owner  exercises  his  option  to 
redeem  a  bond  prior  to  maturity  the  in- 
vestment yield  will  be  less  (see  table  at 
the  end  of  this  circular) . 

4.  The  savings  bonds  will  not  be  trans- 
ferable, and  will  be  payable  only  to  the 
owner  named  thereon,  except  In  case  of 
death  or  disability  of  the  owner  or  as 
otherwise  specifically  provided  in  regu- 
lations prescribed  from  time  to  time  by 
the  Secretary  of  the  Treasury  (see  para- 
graph 14),  and  in  any  event  only  in  ac- 
cordance with  such  regulations.    Accord- 
ingly they  may  not  be  sold  and  may  not 
be  hypothecated  as  collateral  for  a  loan. 
Savings  bonds  shall  be  valid  only  if  in- 
scribed with  the  owner's  name  and  ad- 
dress, dated  the  first  day  of  the  month 
in  which  the  issue  price  (or  the  applica- 
tion accompanied  by  remittance  to  cover 
the  issue  price)  is  received,  and  duly  de- 
livered by  an  authorized  postmaster  or 
other  issuing  agent;  if  issued  by  a  post- 
master they  will  bear  the  postofflce  dat- 
ing (money-order)  stamp,  and  if  issued 
by  another   agent   they   will    bear   the 
dating  stamp  of  that  agent. 

5.  Each  of  the  bonds  issued  hereunder 
will  be  entitled  to  such  exemption  from 
taxation  as  may  be  authorized  by  the  law 
in  effect  on  its  issue  date.  Under  the  law 
in  effect  on  the  date  of  this  circular  (De- 
cember 15,  1938)  the  bonds  are  exempt, 


both  as  to  principal  and  Interest,  from 
all  t«.xation  now  or  hereafter  imposed  by 
the  United  States,  any  State,  or  any  of 
the  possessio^is  of  the  United  States  or 
by  any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes 
and    (b)    graduated    additional    income 
taxes,  commonly  known  as  surtaxes  and 
excess-profits  and  war-profits  taxes  now 
or    hereafter    imposed    by    the    United 
States,  upon   the  income  or  profits  of 
individuals,  partnerships,  associations  or 
corporations;  the  interest  on  an  amount 
of  bonds  authorized  by  the  Second  Lib- 
erty Bond  Act,  approved  September  24 
1917,  as  amended,  the  principal  of  which 
does  not  exceed  in  the  aggregate  $5  000 
owned  by  any  individual,  partnership,  as- 
sociation, or  corporation,  shall  be  exempt 
from  the  taxes  provided  for  in  clause  (b) 
above;  and  further,  for  the  purposes  of 
determining  taxes  and  tax  exemptions 
the  increment  in  value  of  savings  bonds 
represented  by  the  difference  between  the 
price  paid  and  the  redemption  value  re- 
ceived (whether  at  or  before  maturity) 
shall  be  considered  as  interest. 

PTTRCHASE 

6.  Savings  bonds  of  Series  D  may  be 
purchased  for  cash  at  post  offices  of  the 
first,  second,  and  third  classes,  and  at 
selected  post  offices  of  the  fourth  class 
at  any  time  while  this  offer  is  in  effect' 
and.  subject  to  regulations  prescribed  by 
the  Board  of  Trustees  of  the  Postal  Sav- 
ings System,  the  withdrawal   of  postal 
savings  deposits  will  be  permitted  for  the 
purpose    of    acquiring    .savings    bonds 
Savings  bonds  may  also  be  purchased  by 
mail  upon  application  to  the  Treasurer 
of  the  United  States,  Washington  D  C 
or  to  any  Federal  Reserve  Bank'  ac- 
companied by  a  remittance  to  cover  the 
issue  price.     Any  Federal  Credit  Union 
or  Federal  Savings  and  Loan  Associa-    ■- 
tion  which  has  been  designated  and  has 
qualified  for  employment  as  fiscal  agent 
of  the  United  States  for  the  purpose  may 
accept,  from  its  members  only,  applica- 
tions for  United  States  Savings  Bonds 
accompanied  by  remittance  of  the  issue 
price,  and  wiU  transmit  such  applica- 
tions and  remittances  to  the  appropriate 
Federal  Reserve  Bank  for  issue  of  the 
bonds.'    The  issue  prices  of  the  various 
denominations  of  savings  bonds  of  Series 
D  follow:  p 

Denomination 
(maturity 

Issu^^^ *^^°°  *^°°°  •^^^  **°0  *^000 

(purchase) 

price- 18.75     37.50       75     375        750 


The  Federal  Reserve  Banks  are  located  at 
Boston.  Mass..  New  York.,  N.  Y..  Philadelphia 
Pa..  Cleveland.  Ohio.  Richmond.  Va..  Atlanta' 
Ga..  Chicago,  lU.,  St.  Louis.  Mc.  Minneapolis' 
Minn..  Kansas  City.  Mo.,  Dallas.  Tex  and 
San  Francisco.  Calif. 

'For  regulations  governing  Federal  Sav- 
ings and  Loan  Associations  and  Federal 
Credit  Unions,  as  fiscal  agents  of  the  United 
States.  In  connection  with  the  sale  of  UnH>ed 
States  Savings  Bonds  to  their  members  see 
Department  Circular  No.  568.  dated  Seotem- 
ber  15,  1936. 
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LnnTATTON  or  holdings 


7.  Section   22  of  the  Second  liberty 
Bond  Act,  as  amended,  provides  that  it 
shall  not  be  lawful  for  any  one  person  at 
any  one  time  to  hold  savings  bonds  Issued 
during  any  one  calendar  year  in  an  ag- 
gregate amount  exceeding  $10,000  ma- 
turity value.     In  determining  whether 
this  limitaUon  is  exceeded  at  any  time 
by  any  one  person,  there  must  be  taken 
Into  account  the  aggregate  present  In- 
terest of  that  person  at  such  time  In  the 
maturity  value  of  all  savings  bonds  issued 
during  any  one  calendar  year  including, 
but  not  limited  to,  (a)  the  entire  matu- 
rity value  of  (1)  bonds  registered  in  the 
name  of  that  person  alone.    (2)    those 
registered   in   his   name    with    another 
named  as  coowner;  as  well  as  (b)   the 
extent  of  his  present  interest  in  (3)  those 
held  for  his  benefit  by  a  fiduciary  and  (4) 
those  In  which  a  present  interest  has 
been  acquired  by  him  oa  the  death  of  an- 
other or  on  the  happening  of  any  other 
event.     Bonds  of  which  the  person  is 
merely  the  designated  beneficiary  in  case 
of  the  death  of  the  owner,  or  bonds  which 
are  held  by  him  in  a  fiduciary  capacity 
only,  or  those  In  the  income  and  princi- 
pal of  which  he  has  only  a  future  Interest 
need  not  be  included.    Any  one  person 
may  hoid  up  to  $10,000.  maturity  value, 
of  savings  bonds  issued  during  any  one 
calendar  year  and  up  to  an  axJtfltional 
$10,000.  maturity  value,  issued  in  any 
other  calendar  year  (January  1  to  De- 
cember 31),  so  long  as  these  bonds  are 
offered  for  sale.    If  any  person  at  any 
time  acquires  a  present  interest  in  sav- 
ings bonds  issued  during  any  one  calen- 
dar year  In  an  amotint  exceeding  $10,000. 
maturity  value,  he  should  immediately 
surrender  the  excess,  which  will  be  re- 
(leemed  at  the  redemption  value  current 
on  the  date  the  excess  arose. 

AUTHORIZED   FORICS  OF  RBCISTRATION 


8.  United  States  Savings  Bonds  may 
be  registered  (1)  in  the  name  of  any 
natiu^l  iKrson  (that  is,  an  individual) 
whether  an  adult  or  a  minor,  (2)  in 
the  names  of  two  <but  not  more  than 
two)  natural  persons  as  coowners,  (3) 
in  the  name  of  one  natimil  person  pay- 
able on  death  to  a  single  designated 
natural  person.  <4)  in  the  name  of  any 
Incorporated  or  unincorporated  body. 
(5)  in  the  name  of  a  fiduciary,  and  (6) 
in  the  name  of  the  owner  or  custodian 
of  public  funds.  Pull  information  as  to 
the  authorized  forms  of  registration  for 
United  States  Savings  Bonds  will  be 
found  in  the  regulations  prescribed  from 
time  to  time  by  the  Secretary  of  the 
Treasury  (see  paragraph  14).  These 
regulations  may  be  seen  at  suiy  post 
office  and  may  be  obtained  from  the 
Treasury  Dejjartment,  Division  of  Loans 
and  Ciu-rency.  Washington.  D.  C,  or 
from  any  Federal  Reserve  Bank. 

DELIVERY    AND    SAFEKEEPING    OF    BONDS 

9.  Postmasters  and  other  agents  from 
whom  savings  bonds  may  be  purchased 
are  authorized  to  deliver  such  bonds  duly 


inscribed  and  dated  upon  receipt  of  the 
issue  price.  Delivery  should  not  be  ac- 
ceptad  by  any  purchaser  until  he  has 
verified  that  the  correct  name  and  ad- 
dress are  duly  inscribed  on  the  face  of 
the  bond,  that  the  bond  is  duly  dated 
as  of  the  first  day  of  the  month  in  which 
payment  of  the  issue  price  was  received 
by  the  agent,  that  the  maturity*  or  due 
date  (10  years  after  the  issue  date)  is 
entered  thereon,  and  that  the  dating 
stamp  (With  current  date)  of  the  post- 
master or  other  issuing  agent  is  im- 
printed in  the  circle  in  the  lower  left 
comer  of  the  bond. 

10.  A  savings  bond  will  be  held  in 
safekeeping  without  charge  by  the  Sec- 
retary of  the  Treasury  if  the  holder  so 
desires,  and  in  such  connection  the  fa- 
cilities of  the  Federal  Reserve  Banks  as 
fiscal  agents  of  the  United  States  will  be 
utilized.*  Arrangements  may  be  made 
for  such  safekeeping  as  provided  in  reg- 
ul^ions  prescribed  from  time  to  time 
^^the  Secretary  of  the  Treasiu-y  <see 
paragraiA  14) .  at  the  time  of  purchase 
or  sut)sequently.  Postmasters  generally 
will  assist  holders  in  arranging  for  safe- 
keeping, but  will  not  act  as  safekeeping 
agents. 

PAYMENT  AT  MATTTRITY  OR   ON   REDEMPTION 
PRIOR   TO    MATTTRITY 

11.  (a)  General. — Any  savings  bond 
will  be  paid  in  full  at  maturity,  or.  at 
the  option  of  the  owner,  will  be  re- 
deemed in  whole  or  in  part  at  the  ap- 
propriate redemption  value  prior  to  ma- 
turity (but  not  within  60  days  after 
the  issue  date) .  in  accordance  with  the 
terms  (rf  the  regulations  prescribed  from 
time  to  time  by  the  Secretary  of  the 
Treasury  (see  paragraph  14),  following 
presentation  and  surrender  of  the  bond. 
by  registered  mail  or  otherwise,  at  the 
expense  and  risk  of  the  owner,  to  the 
Treasury  Department,  Washington, 
D.  C,  or  to  any  Federal  Reserve  Bank,* 
with  a  request  for  payment  properly  ex- 
ecuted. Unless  otherwise  directed  by 
the  Department  the  form  of  request 
appearing  on  the  back  of  the  bond 
should  be  used. 


(b)  Execution  of  rcQnest  for  pay- 
ment.— The  registered  owner,  or  other 
person  entitled  to  payment  imder  the 
regulations  of  the  Treasury  Department, 
must  appear  before  one  of  the  ofBcers 
authorized  by  the  Secretary  of  the  Treas- 
ury to  witness  and  certify  requests  for 
payment  (see  paragraph  (c),  below), 
establish  his  identity,  and  in  the  presence 
of  such  officer  sign  the  request  for  pay- 
ment adding  his  current  post-office  ad- 
dress. After  the  request  for  payment 
has  been  so  signed,  the  witnessing 
officer  should  complete  and  sign  the  cer- 
tificate provided,  and  the  bond  should 
then  be  presented  and  surrendered  as 
F«-ovided  in  subparagraph  (d),  following. 

(c)  Officers  atUhorized  to  loitness  and 
certify  requests  for  payment. — The  offi- 
cers authorized  to  witness  and  certify  re- 


quests for  payment  of  savings  bonds  are 
set  forth  in  regulations  prescribed  from 
time  to  time  by  the  Secretary  of  the 
Treasury,  such  officers  including  United 
States  postmasters  and  certain  other 
post-office  officials,  and  executive  officers 
of  any  bank  or  trust  company  incor- 
porated in  the  United  States  or  its  or- 
gamzed  territories,  including  officers  at 
domestic  and  foreign  branches  who  are 
certified  to  the  Treasury  Department  as 
executive  officers.  For  a  complete  list  of 
officers  now  authorized  to  witness  and 
certify  requests  for  payment  of  savings 
bonds  see  Section  VI,  paragraph  3,  of 
Treasury  Department  Circular  No.  530, 
Second  Revision,  dated  December  15, 1938. 

(d)  Presentation  and  surrender. — Alter 
the  request  for  payment  has  been  duly 
executed  by  the  owner  and  the  certifying 
officer,  the  bond  must  be  delivered  to  the 
Treasury  Department  or  to  a  Federal  Re- 
serve Bank  at  the  expense  and  risk  of 
the  owner  and.  for  his  protection,  the 
bond  should  be  forwarded  by  registered 
mail  if  not  presented  in  perswi. 

(e)  Disability  or  death — In  case  of  the 
disability  of  the  registered  owner  or  the 
death  of  a  registered  owner  not  survived 
by  a  coowner  or  designated  beneficiary 
instructions  should  be  obtained  from  the 
Treasury  Department.  Division  of  Loans 
and  CXurency.  Washington,  D.  C.  before 
the  request  is  executed. 

(f )  Methods  of  pai/ment. — Postmasters 
generally  will  assist  owners  in  securing 
payment  at  or  before  maturity  but  they 
will  not  make  payment  of  savings  bonds. 
Payment  in  all  cases  will  be  mado  by 
the  issuance  of  a  check  drawn  to  the 
order  of  the  registered  owner  or  other 
person  entitled  to  payment,  and  mailed 
to  the  address  given  in  the  request  for 
payment. 

(g)  Partial  redemption. — Partial  re- 
demption of  a  savings  bond  of  a  denom- 
ination higjier  than  $25  (maturity  value) 
at  current  redemption  value  is  permitted. 
but  only  in  multiples  of  $25  (maturity 
value).  In  case  of  pcirtial  redemption 
the  remainder  will  be  reissued  in  author- 
ized denominations  bearing  the  same  is- 
sue date  as  the  bond  surrendered  for 
partial  redemption. 
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AUTHORIZED  REISSUES 

12.  Reissue  of  savings  bonds  m  a 
different  form  of  registration  is  author- 
ized in  certain  instances,  concerning 
which  full  information  is  given  in  regu- 
lations prescribed  from  time  to  4imt  by 
the  Secretary  of  the  Treasury  (see  pura- 


♦  For  locations  of  Federal  Reserve  Banks 
footnote  1  above. 


g^ph  14). 

SERIES    DESIGNATION 

13.  Savings  bonds  of  Series  D,  off-red 
hereunder,  to  be  issued  during  the  calen- 
dar year  1939.  will  he  designated  Series 
D-1939,  and  those  which  may  be  issued 
in  subsequent  years  will  be  similarlj'  (les- 
ignated  by  the  series  letter  followed  by 
the  year  of  issue.  The  designations  of 
savings  bonds  heretofore  issued,  as  evi- 
denced by  their  series  letters  and  the  re- 


spective yeari  of  issue  Inscribed  thereon, 
follow: 

Series  A-1935  for  bonds  of  Series  A 
issued  during  1935. 

Series  B-1936  for  bonds  of  Series  B  is- 
sued during  1936. 

Series  C-1937  for  bonds  of  Series  C  is- 
sued during  1937. 

Series  C-1938  for  bonds  of  Series  C  is- 
sued during  1938. 

GENERAL   PROVISIONS 

14.  All  savings  bonds  issued  pursuant 
to  this  circular  shall  be  subject  to  regu- 
lations prescribed  from  time  to  time  by 
the  Secretary  of  the  Treasury.  Such 
regulations  may  require,  among  other 
things,  reasonable  notice  in  case  of  pres- 
entation of  savings  bonds  for  redemption 
prior  to  maturity.  The  present  regula- 
tions governing  savings  bonds  issued 
hereunder  are  contained  in  Treasury  De- 
partment Cir<fular  No.  530.  Second  Re- 
vision, dated  December  15,  1938. 

15.  The  Secretary  of  the  Treasury  may 
designate  agencies  other  than  those  here- 
in designated  for  the  sale  of  United 
States  Savings  Bonds  of  Series  D,  and 


he  reserves  the  right  to  refuse  to  issue 
or  permit  to  be  issued  hereunder  any 
such  savings  bonds  in  any  case  or  class 
or  classes  of  cases  if  he  deems  such  ac- 
tion to  be  in  the  public  interest. 

16.  Postmasters  of  the  first,  second, 
and  third  classes,  and  selected  postmas- 
ters of  the  fourth  class,  under  regula- 
tions promulgated  by  the  Postmaster 
General,  and  Federal  Reserve  Banks  and 
designated  and  qualified  Federal  Credit 
Unions  and  Inderal  Savings  and  Loan 
Associations,  as  fiscal  agents  of  the 
United  States,  are  authorized  to  perform 
such  fiscal  agency  services  as  may  be  re- 
quested of  them  in  connection  with  the 
issue,  delivery,  safekeeping,  redemption, 
and  payment  of  savings  bonds. 

17.  The  Secretary  of  the  Treasury  may 
at  any  time  or  from  time  to  time  sup- 
plement or  amend  the  terms  of  this  cir- 
cular, information  as  to  which  will  be 
promptly  furnished  to  the  Postmaster 
(General  and  other  agents  acting  as  fiscal 
agents  of  the  United  States  in  connec- 
tion with  savings  bonds. 

I  SEAL]       Henry  Morgenthau,  Jr.. 
Secretary  of  the  Treasury. 


In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  official  seal  at  the  City 
of  Washington  this  22d  day  of  Decem- 
ber 1938. 

[seal]  h.  a.  Wallace. 

Secretary  of  Agriculture. 

I F.  R.  Doc.  38-3875;  Filed.  December  22. 1938- 
12:23  p.m.]  , 


Table  Showing  How  United  States  Savings  Bonds  of  Series  D  Increase  in  Redemp- 
tion Value  During  the  Successive  Half -Year  Periods  Following  Issue.'  and  the 
Approjnmate  Investment  Yield  at  the  Beginning  of  each  Such'Period  Shown  as 
Rate  Percent  per  Annum.  Compounded  Semiannually 


Msturity  value. 
Iviue  price 


Period  after  is.su«  daU 


Kirsl  year 

1  U)  l^tyMTS.. 

IH  to  2  yean.. 
2to24yMrs.. 
2^  to  3  yvan.. 

5  i<i  34  years. 
34  to  4  years. 
*  tf>44  years. 
44  lo  5  years. 
8 'I' 54  years., 
64  to  6  years., 

6  to  64  years.. 
64  to  7  years.. 
"  t<)74  years.. 
74  to  8  years.. 
8  to  84  years.. 
84  to  »  years.. 
» I"  94  years.. 
•W  to  10  years. 

Al  maturity... 


%25AM 
$18  75 


$.'10.00 
$37.50 


$100 
$75 


tfm 

$375 


$1,000 

rso 


Redemption  values  during  each  period 


$18  75 
lU  00 
19  25 
19.50 
19  75 
20.00 
20.25 
20.50 
211.75 
21  00 
21.25 
21.50 
21.75 
22.00 
22.60 
23.00 
23.50 
24.00 
24.50 

25.00 


$37.50 
3.100 
3X  W 
3*.*  (K) 

39.  .W 

40  00 

40.  .50 
41.00 

41  .SO 
42.  OU 

42  50 

43  00 

43  50 

44  00 
4.V  (« 
4()  00 
47  01) 
4S.  00 
49.00 

50  00 


$75.00 
76.00 
77.00 
78.00 
79.00 
80.00 
81.00 
82  00 
K3.00 
84  00 
8.1  00 
86.00 
87.00 
88  00 
90.00 
92  00 
94.00 
96.00 
98  00 

100  00 


$375  00 

380.  00 

SH.'i.  no 

390.00 
395  00 
4(^0.  00 
40";.  00 
410.00 
415  00 
420.00 
42,1.  00 
430  00 
435.  00 

44<i.  no 

4.'iO  00 
Hi).  0(1 
470  00 
4K0  00 
4«IJ  00 

500  00 


$750.  00 
760  (10 
770.00 
780.00 
790.00 
800.00 
810.00 
830.00 
830.00 
840.00 
8.V).  (X) 
8(i0.00 
870.00 
880.00 
900.00 
920.00 
940.00 
960.00 
980.00 

1,000.00 


Approximate 
invostment 

yiold  at 
liepinning  of 
each  half-year 

period 


Percent 
None 
\.Xi 
1.76 
1.97 
2.09 
2.1(1 
2.21 
2.24 
2.26 
2.28 
2.29 
2.29 
2.30 
2.30 
2.45 
2.57 
2.67 
2.76 
2.84 

2.90 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawals  Nos.  3 
AND  44,  Wyoming  Nos.  1  and  8.  Ad- 
justed 

December  12.  1938. 
It  is  ordered  that  so  much  of  depart- 
mental order  of  October  20.  1917.  as  de- 
fined Stock  Driveway  Withdrawal  No.  3, 
Wyoming  No.  1,  in  sees.  31  to  34,  inclu- 
sive, T.  43  N.,  R.  84  W.,  6th  P.  M.,  be 
construed  in  conformity  with  the,  official 
plat  of  independent  resurvey  approved 
by  the  General  Land  Office  on  Novem- 
ber 9,  1934,  and  so  much  of  departmental 
order  of  January  31,  1920.  as  defined 
Stock  Driveway  Withdrawal  No.  44.  Wyo- 
ming No.  8,  in  sec.  34,  T.  49  N.,  R.  103  W., 
be  construed  in  conformity  with  the  plat 
of  resurvey  and  the  supplemental  plat 
approved  August  8,  1907.  and  March  25. 
1921,  respectively,  to  read  as  follows: 

Sixth   Principal   Meridian 
T.  43  N..  R.  84  W., 

sec   31,  Lots  5  to  11,  Inclusive,  NEi48W«/i 
and  N1/2SE1/4. 

sec.  32,  Lots  3  to  7,  Inclusive,  and  NW>,i 
swy4.  ^ 

sec.  33,  Lots  5  to  8.  Inclusive, 

sec.  34.  Lots  1  and  2; 
T.  49  N.,  R.  103  W.. 

sec.  34.  NEV4NEV4,  Lots  1.  3,  4,  8,  9  and  10. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

(F.  R.  Doc.  38-3863,  Piled,  December  22.  1938 
9:43  a.  m.] 


'  This  table  also  apphes  to  Vnited  States  Savings  Bonds  of  prior  series  issuel  on  or  before  December  31,  1938. 
(F.R.  Doc.  38-3861;  PUed,  December  21,  1933;  3:46  p.  m.| 


TITLE  36— PARKS  AND  FORESTS 

FOREST  SERVICE 

National  Forest  Timber 

modification  of  regulation  S-16 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  of  February  1,  1905  (33 
Stat.  628),  amendatory  of  the  Act  of 
June  4,  1897  (30  Stat.  11,  35).  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  amend  Regulation  S-16  of  the 


rules  and  regulations  governing  the  oc- 
cupancy, use,  protection  and  adminis- 
tration of  the  National  Forests  by  modi- 
fying the  last  paragraph  thereof  to  read 
as  follows: 

Reg.  s-16.     *     •     • 

National  Forest  timber  sold  on  scale 
shall  be  scaled  by  the  Scribner  Decimal 
C  log  rule,  or,  if  the  advertisement  and 
agreement  or  permit  so  state,  by  the  In- 
ternational >i  inch  log  rule  or  by  the 
cubic  volume  rule,  each  as  used  by  the 
Forest  Service. 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMNCERCE  COM- 
MISSION 

Order  in  the  Matter  of  Annual  Reports 
From  Steam  Railway  Companies  and 
Switching  and  Terminal  Companies 
OF  Class  I  and  Class  II 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  4,  held  at 
its  office  in  Washington.  D.  C.  on  the 
12th  day  of  December.  A.  D.  1938 

The  subject  of  the  requirement  01  an- 
nual report^;  from  steam  railway  com- 
panies and  switching  and  terminal  com- 
panies of  Clas.3  I  and  Class  n  being 
under  consideration: 

It  is  ordered: 

1.  That  the  order  of  this  Commission 
dated  December  28,  1937,'  In  the  Matter 

'  3  F.  R.  22  DL 
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of  Annual  Reports  from  Steam  Railway  I 
Companies  and  Switching  and  Terminal 
Companies  of  Class  I  and  Class  H,  is 
hereby  annulled. 

2.  That  all  steam  railway  companies 
and  switching  and  terminal  companies  of 
Class  I  and  Class  n  subject  to  the  Inter- 
state Commerce  Act  be.  and  they  hereby 
are  required  to  file  annual  reports  for 
the' year  ending  December  31.  1938.  and 
for  each  succeeding  year  until  further 
order,  in  accordance  with  Annual  Report 
Form  A  (Large  and  Medium  Steam 
Roads  and  Switching  and  Terminal  Com- 
panies),  which  Is  hereby  approved  and 
made  a  part  of  this  order:  '  Provided, 
however.  That  in  beu  of  the  footnotes  to 
the  balance  sheet  on  pages  201  and  20  IB 

reading  "•Includes  $ taxes  vouch- 

ered  and  unpaid"  and  "#Excludes  $ 

taxes  in  litigation  in  formal  court  pro- 
ceedings not  accrued"  there  shall  be  sub- 
stituted a  separate  and  more  complete 
return  on  attached  form  designated  "Tax 
Liabilities  and  Contingencies"  which  is 
hereby  approved  and  made  a  part  of  this 
order.' 

It  is  further  ordered.  That  the  annual 
report  shall  be  fUed  in  duplicate,  in  the 
Bureau  of  Statistics.  Interstate  Com- 
merce Commission.  Washington.  D.  C. 
on  or  before  March  31,  of  the  year  fol- 
lowing the  one  to  which  it  relates. 

By  the  Commission,  division  4. 

ISXAL]  W.  P.  Bartel, 

Secretary. 

IF  R  Doc.  38*3872,  Piled.  December  22,  1938; 
12:14  p.m.  1 


TITLE  50— WILDLIFE 

BUREAU  OF  FISHERIES 

Joint  Recttlations  of  the  Secretary  of 
THE  Treasury  and  the  Secretary  of 
Commerce  Concerning  Whaling 

Pursuant  to  the  authority  of  the 
Whaling  Treaty  Act  of  May  1.  1936,  49 
Stat.  1246  <U.  8.  C.  Sup.  ni,  title  16. 
sees.  901-915) .  to  give  effect  to  the  Con- 
vention between  the  United  States  and 
certain  other  countries  for  the  regula- 
tion of  whaling,  concluded  at  Geneva. 
September  24.  1931.  signed  on  the  part 
of  the  United  States  March  31,  1932.  and 
effective  January  16.  1935  (49  Stat.  pt. 
2,  3079 >,  and  the  International  Agree- 
ment for  the  Regulation  of  Whaling, 
signed  at  London.  June  8,  1937,  and 
effective  May  7,  1938  (52  Stat.  1460). 
we.  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce,  hereby 
make,  prescribe,  and  ptromulgate  the 
following  joint  regulations: 

Art.  1.  When  used  in  these  regulations, 
the  term — 
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(a)  "Convention"  means  the  Conven- 
tion between  the  United  States  and  cer- 
tain other  countries  for  the  regulation 
of  whaling,  concluded  at  Geneva,  Sep- 
tember 24,  1931.  signed  on  the  part  of 
the  United  States.  March  31.  1932,  and 
effective  January  16.  1935  (49  Stat.  pt. 
2,  3079). 

(b)  "Act"  means  the  Whaling  Treaty 
Act  of  May  1,  1936,  49  Stat.  1246  (U.  8. 
C,  Sup.  m,  title  16,  sees.  901-915). 

(c)  "Agreement"  means  the  Interna- 
tional Agreement  for  the  Regulation  of 
Whaling,  signed  at  London,  June  8,  1937, 
and  effective  May  7.  1938  (52  Stat.  1460) 

(d)  "Inspector"  means  any  officer  of 
the  United  States  Coast  Guard  assigned 
to  duty  in  connecticm  with  whaling  op- 
erations by  the  Commandant.  United 
States  Coast  Guard. 

(6)  "Factory  ship"  means  a  ship  in 
which  or  on  which  whales  are  treated 
whether  wholly  or  in  part. 

<f)  "Whale  catcher"  means  a  ship  used 
for  the  purpose  of  hunting,  taking,  tow- 
ing, holding  on  to,  or  scouting  for  whales, 
(g)  "Land  station"  means  a  factory 
on  the  land,  or  in  the  territorial  waters 
adjacent  thereto,  or  a  factory  ship  which 
remains  moored  in  territorial  waters  in 
(me  position  during  a  whaling  season,  in 
which  or  at  which  whales  are  treated 
whether  wholly  or  in  part. 

(h)  'Tength"  in  relation  to  any  whale 
means  the  distance  measured  on  the  level 
in  a  straight  line  between  the  tip  of  the 
upper  jaw  and  the  notch  between  the 
flukes  of  the  tail. 

(i)  "Baleen  whale"  means  any  whale 
having  blades  of  whalebone  attached  to 
the  roof  of  its  mouth. 

(j)  "Right  whale"  means  any  whale 
known  by  the  name  of  Atlantic  right 
whale,  Arctic  right  whale,  Biscayan  right 
whale,  bowhead,  great  polar  whale, 
Greenland  right  whale,  Greenland  whale. 
Nordkaper,  North  Atlantic  right  whale. 
North  Cape  whale.  Pacific  right  whale, 
pigmy  right  whale,  southern  pigmy  right 
whale,  or  southern  right  whale. 

(k)  "Gray  whale"  means  any  whale 
known  by  the  najne  of  gray  whale,  Cali- 
fornia gray,  devil  fish,  hard  head,  mussel 
digger,  gray  back,  or  rip  sack. 

(1)  "Blue  whale"  means  any  whale 
known  by  the  name  of  blue  whale.  Sib- 
bald's  rorqual,  or  suljdaur  bottom. 

(m)  "Fin  whale"  means  any  whale 
known  by  the  name  of  common  finback, 
common  finner.  common  rorqual,  fin- 
back, fln  whale,  herring  whale,  razor- 
back,  or  true  fin  whale. 

(n)  "Humpback  whale"  means  any 
whale  known  by  the  name  of  bunch, 
humpback,  humpback  whale,  hump- 
backed whale,  hump  ^lale.  or  hunch- 
backed whale. 

(o)  "Sei  whale"  means  any  whale 
known  by  the  name  of  sei  whale.  Bryde's 
whale,  pollock  whale,  or  Rudolphi's 
whale. 

(p)  "Least  rorqual  whale"  means  any 
whale    known    by    the    name    of    least 


rorqual  whale.  Davidsoi^  piked  whale, 
little  piked  whale,  Minke's  whale,  or 
sharpnosed  finner. 

(q)  "Sperm  whale"  means  any  whnle 
known  by  the  name  of  sperm  whale,  sper- 
macet  whale,  cachalot,  or  pot  whale. 


Art.  2.  The  provisions  of  the  Convt>n- 
tlon.  the  Agreement,  the  Act.  and  tli.se 
regiilations  apply  to  any  national,  ve-ssel, 
or  boat  of  the  United  States,  or  whale 
catcher  operating  pursuant  to  a  whaling 
license  issued  under  the  Act,  in  any  wa- 
ters in  the  world  and  to  any  person,  ves- 
sel, or  boat  in  the  United  States,  its  :.r- 
ritories  or  possessions,  including  the  ler- 
ritorial  waters  thereof. 

Art.  3.  Calves,  suckling  whales.  Imma- 
ture whales,  or  the  young  of  any  whale 
include,  among  others,  whales  havlnp  a 
length  less  than  the  following  dimen- 
sions: 

Feet 

Blue  whales -  ''O 

Pin  whales 55 

Humpback  whales 35 

Sei    whales i 40 

Least  rorquals 18 

Sperm   whales 35 

Art.  4.  Except  as  provided  in  Articles  5 
to  10  inclusive  of  these  regulations,  the 
hunting,  taking,  capturing,  killing,  pos- 
session, sale,  purchase,  shipment,  trans- 
portation, carriage.  Import,  or  export  of 
any  baleen  whale,  or  the  possession,  .sale, 
purchase,  shipment,  transportation,  car- 
riage. Import,  or  export  of  any  part  or 
product  thereof,  is  compatible  with  the 
terms  of  the  Convention  and  the  Agree- 
ment and  is  permitted  by  these  rcK'.la- 
tions. 

Art.  5.  The  hunting,  taking,  captur- 
ing, killing,  possession,  sale,  purchase, 
shipment,  transportation,  carriage,  im- 
port, or  export  of  any  right  or  I'ray 
whale,  or  of  any  calf,  suckling  whale, 
immature  whale,  or  the  young  of  any 
whale,  or  of  any  female  whale  acmm- 
panied  by  any  calf  or  suckUng  whale, 
or  the  possession,  sale,  purchase,  ship- 
ment, transportation,  carriage.  imix)rt, 
or  export  of  any  part  or  product  thereof, 
is  incompatible  with  the  terms  of  the 
Agreement  and  is  prohibited  by  these 
regulations. 

Art.  6.  (a)  The  use  of  a  factory  ship 
or  a  whale  catcher  operated  in  connec- 
tion therewith  for  the  purpose  of  tak- 
ing or  treating  baleen  whales  in  any 
waters  south  of  40'  South  Latitude,  ex- 
cept during  the  period  from  the  8th  day 
of  December  to  the  7th  day  of  March 
following,  both  days  inclusive,  is  incom- 
patible with  the  terms  of  the  Agreement 
and  is  prohibited  by  these  regulation^. 

(b)  When  any  factory  ship  or  whale 
catcher  operated  in  connection  there- 
with has  been  used  south  of  40°  S'Uth 
Latitude  for  the  purpose  of  takinc  or 
treating  baleen  whales  during  the  period 
from  the  8th  day  of  December  to  the 
7th  day  of  March  following,  its  further 
use  elsewhere  within  a  period  of  twelve 
months  from  the  said  7th  day  of  March. 
for  the  purpose  of   taking  or  treating 


baleen  whales  is  Incompatible  with  the 
terms  of  the  Agreem.ent  and  is  prohib- 
ited by  these  regulations. 

Art.  7.  The  use  of  a  land  station  or  a 
whale  catcher  operated  in  connection 
therewith  for  the  purpose  of  taking  or 
treating  whales  in  any  area  or  in  any 
waters  for  more  than  six  months  in  any 
pt^riod  of  twelve  months,  such  period  of 
SIX  months  to  be  continuous,  is  incom- 
patible with  the  terms  of  the  Agreement 
and  is  prohibited  by  these  regulations. 

Art.  8.  The  use  of  a  factory  ship  or  a 
whale  catcher  operated  in  connection 
therewith  for  the  purpose  of  taking  or 
treating  baleen  whales  in  any  of  the  fol- 
lowing areas,  is  incompatible  with  the 
tj^ms  of  the  Agreement  and  is  prohibited 
5y  these  regulations: 

'D  in  the  Atlantic  Ocean  north  of  40° 
South  Latitude  and  in  the  Davis  Strait. 
Baffin  Bay  and  Greenland  Sea; 

'2)  in  the  Pacific  Ocean  east  of  150° 
VVr.>t  Longitude  between  40°  South  Lati- 
tude and  35'  North  Latitude; 

<3)  in  the  Pacific  Ocean  west  of  150° 
We.st  Longitude  between  40°  South  Lati- 
tude and  20°  North  Latitude; 

"4)  in  the  Indian  Ocean  north  of  40° 
South  Latitude. 

Art.  9.  The  delivery  to  any  factory 
ship  or  land  station  of  a  greater  number 
of  whales  than  can  be  treated  eflBciently. 
in  accordance  with  Article  11  of  these 
regulations,  by  the  plant  and  personnel 
therein  within  a  period  of  36  hours  from 
the  time  of  kilhng  of  each  whale,  is  in- 
compatible with  the  terms  of  the  Agree- 
ment and  is  prohibited  by  these  regu- 
lations. 

Art.  10.  The  provisions  of  Articles  5 
to  9  inclusive  of  these  regulations,  shall 
not  apply — 

<a)  To  whales  killed,  taken,  or  treated 
for  scientific  piu-poses  under  a  special 
permit  Issued  by  the  Secretary  of  Com- 
merce: Provided,  That,  in  case  of  the 
importation  or  exportation  of  any  such 
whale  or  the  product  of  any  such  whale. 
Including  oil.  meat.  bone.  meal,  or  ferti- 
lizer, competent  evidence  that  the  Sec- 
retary of  Commerce  has  authorized  the 
killing,  taking  or  treating  thereof,  must 
be  presented  to  the  Collector  of  Customs 
at  the  port  of  importation  or  expor- 
tation. 

b*  To  whales  killed,  taken,  or  treated 
by  natives  or  Eskimos  engaged  in  whal- 
ing who  use  only  canoes  or  other  native 
craft  propelled  by  oars  or  sails,  do  not 
cany  firearms,  are  not  emirfoyed  by 
others  than  natives  or  Eskimos,  and  are 
not  under  contract  to  deliver  products 
or  their  whaling  to  any  third  person: 
Provided.  That,  in  the  case  of  the  im- 
portation or  exportation  of  any  such 
whale  or  the  produce  of  any  such  whale. 
Including  oil.  meat,  bone,  meal,  or  fer- 
tili^^er,  the  Collector  of  Customs  for  the 
Customs  Collection  District  of  Alaska 
<No.  31)  may  require,  and  all  other  col- 
lectcrs  of  customs  for  all  other  customs 
collection  districts  shall  require,  the 
presentation  at  the  port  of  importation 


or  exportation  of  satisfactory  evidence  of 
such  facts. 

Art.  11.  The  fullest  pos.sible  use  shall 
be  made  of  all  whales  taken.  Except  in 
case  of  whales  or  parts  of  whales  in- 
tended for  human  food  or  for  feeding 
animals,  the  oil  shall  be  extracted  by 
boiling  or  otherwise  from  all  blubber, 
meat  (except  the  meat  of  sperm  whales) 
and  bones  other  than  the  internal  or- 
gans, whale  bone  and  flippers,  of  all 
whales  delivered  to  the  factory  ship  or 
land  station.  '~'*^ 

Art.  12.  (a)  Each  factory  ship  and 
land  station  shall  have  such  inspectors 
on  the  ship  or  at  the  station  as  may  be 
assigned  to  such  duty  by  the  Comman- 
dant, United  States  Coast  Guard.  The 
owner  of  any  factory  ship  or  land  station 
shall  notify  the  Commandant.  United 
States  Coast  Guard,  of  the  date  on  which 
the  ship  will  depart  on  any  whaling 
cruise,  or  of  the  date  on  which  the  sta- 
tion will  begin  whaling  operations,  at 
such  time  in  advance  thereof  as  will 
permit  inspectors  to  report  to  the  ship 
prior  to  its  departure,  or  to  report  at 
the  station  before  It  begins  whaling 
operations. 

(b)  The  master  or  person  in  charge 
of  any  factory  ship  or  land  station  shall 
provide  inspectors  with  suitable  and  ade- 
quate subsistence  and  accommodations. 
For  every  daj'  that  each  inspector  is  pro- 
vided with  subsistence  and  accommoda- 
tions as  aforesaid,  he  shall  pay  to  the 
master  or  person  in  charge  of  the  factory 
ship  or  land  station  a  pro-rata  share  of 
the  cost  of  subsisting  the  personnel  of  the 
factory  ship  or  land  station,  not  to  exceed 
one  dollar  per  day, 

(c)  Inspectors  \re  authorized  to  be 
present  at  any  whaling  operations  con- 
ducted by  a  factory  ship,  land  station, 
or  any  vessel  operated  in  connection 
therewith;  to  address  inquiries  to  the 
master,  person  in  charge,  members  of  the 
crew,  or  any  other  employee  of  any  such 
ship,  station  or  vessel  concerning  such 
operations;  to  measure  any  whales 
taken;  and  to  inspect  and  examine  any 
such  whales  or  the  parts  or  products 
thereof. 

(d)  Inspectors  shall  report  as  soon  as 
practicable  to  the  Commandant.  United 
States  Coast  Guard,  the  violation  of  any 
provision  of  the  Con\fention,  the  Agree- 
ment, the  Act.  or  these  regulations.  If 
the  violation  involves  the  taking  of  any 
whale,  such  report  shall  state  all  the 
facts  relative  thereto,  and  the  amount 
of  oil  and  other  products  derived  from 
such  whale. 

Art.  13.  (a)  The  master  or  pe^rsnn  in 
charge  of  any  factory  ship  or  land  sta- 
tion shall  keep  an  accurate  daily  record 
of  whaling  operations  including  (1)  the 
number  of  whales  taken  and  the  number 
of  whales  injured  or  killed  and  not  re- 
covered by  the  whale  catchers;  and  also 
the  time  and  place  of  taking,  injui'ing. 
or  killing  such  whales;  (2)  the  .species, 
sex.  and  length  of  each  whale  taken,  and 
if  any  such  whale  contains  a  foetus,  the 
length  and  sex,  if  ascertainable,  of  the  1 


foetus;  (3)  whether  any  whale  taken  was 
producing  milk;  and  (4)  the  aggregate 
amounts  of  oil  each  grade  and  the  quan- 
tities of  meal,  fertilizer,  and  other  prod- 
ucts derived  from  whales  taken;  and  also 
shall  forward  a  signed  and  dated  report 
containing  the  foregoing  data  to  the 
Commissioner  of  the  Bureau  of  Fisheries 
within  six  weeks  after  the  close  of  each 
whaling  season.  The  master  or  person 
In  charge  of  any  factory  ship  or  land 
station  shall  have  available  in  his  pos- 
session copies  of  the  contracts  of  th^ 
gunners  and  members  of  the  crew  of 
such  ship  or  station  or  any  whale  catcher 
operated  in  connection  therewith.  He 
shall  also  have  available  in  his  posses- 
sion an  accurate  account  showing  the 
monthly  pay  of  such  persons  and  the 
factors  upon  which  such  pay  is  based 
and  shall  furnish  within  three  months 
after  the  close  of  each  whaling  season, 
to  the  Secretary  of  Commerce,  an  ac- 
count showing  the  total  emolument  of 
eaqh  gunner  and  member  of  the  crew  and 
the  manner  in  which  the  emolument  of 
each  of  them  is  calculated. 

(b)  The  master  or  person  in  charge 
of  any  factory  ship  or  land  station  shall 
permit  any  officer  authorized  to  enforce 
the  provisions  of  the  Convention,  the 
Agreement,  the  Act,  or  these  regulations, 
to  examine  and  inspect  any  such  record, 
contract;  or  account,  and  to  make  copies 
thereof,  or  excerpts  therefrom  at  any 
time;  shall  furnish  any  such  officer  with 
such  other  data  or  information  as  may 
be  required  by  the  Secretary  of  the 
Treasury  or  the  Secretary  of  Commerce 
pursuant  to  law  and  shall  render  all  pos- 
sible assistance  to.  and  fullj/  cooperate 
with,  any  such  officer. 

Art.  14.  Nothing  in  these  regulations 
shall  be  construed  as  applying  to  dol- 
phins or  porpoises,  or  permitting  any 
act  contrary  to  the  laws  or  regulations 
of  any  State  or  Territory  made  for  the 
purpose  of  giving  further  protection  to 
whales  when  such  laws  or  regulations  are 
not  inconsistent  with  the  Convention, 
the  Agreement,  or  the  Act. 

Art.  15.  Nothing  in  these  regulations 
shall  be  construed  to  limit  or  restrict  the 
exercise  of  any  authority  conferred  upon 
such  inspectors  or  any  other  officers  of 
the  United  States  by  any  other  provision 
of  law  or  regulation. 

Art.  16.  Copies  of  the  Act  and  these 
regulations  shall  be  posted  in  a  conspic- 
uous and  accessible  place  on  each  factory 
ship  and  at  each  land  station. 

Art.    17.   The   joint   regulations   con- 
cerning whaling  approved  May  18,  1938, 
are  hereby  superseded. 
-^  I  SEAL]  Daniel  C.  Roper. 

Secretary  of  Commerce. 

H.  MORGENTHAU,  Jr.. 

Secretary  of  tfie  Treasury. 
December  20,  1938. 
Approved: 

Fr.^nklin  D  Roosevelt 
The  President, 
The  White  House. 

[F.  B.  Doc.  38-3871;  Filed,  December  22,  1938- 
12:11  p.  m.J 
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FEDERAL  REGISTER,  Friday,  December  23,  1938 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

lOrderNo  257] 

Ah  Order  Providing  for  a  Meeting  of 
THE  Code  Members  Within  District 
No.  10  for  the  Purpose  of  Electing  a 
Person  to  Pill  a  Vacancy  Existing 
on  BrruMiNous  Coal  Producers  Board 
for  District  No.  10;  Providing  for  a 
Time  and  Place  for  Such  MErriNC, 
AND  Giving  Notice  Thereof 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  the  bituminous  coal,  and  for  other 
purposes"  (Public.  No.  48,  75th  Cong.. 
1st  sess.> .  known  as  the  Bituminous  Coal 
Act  of  1937  and  to  the  bylaws  of  Bitufei- 
nous  Coal  Producers  Board  for  District 
No.  10,  the  National  Bituminous  Coal 
Commission  hereby  orders: 

1.  That  all  code  members  within  Dis- 
trict No.  10.  as  such  district  is  defined  in 
said  Act,  shall  meet  on  the  5th  day  of 
January.  1939.  at  the  hour  of  ten  o'clock 
A.  M.,  at  the  office  of  the  District  Board. 
105  West  Monroe  Street,  in  the  City  of 
Chicago.  Illinois,  for  the  purpose  of 
electing  a  person  to  fill  the  vacancy  on 
Bituminous  Coal  Producers  Board  for 
District  No.  10  created  by  the  resigna- 
tion of  George  W.  Reed,  elected  a  mem- 
ber of  said  board  by  votes  cast  in  the 
proportion  of  the  annual  tonnage  output 
of  the  code  members  in  the  district. 

2.  That  the  election  to  be  held  shall  be 
in  the  manner  provided  in  Section  4, 
Part  I  (a)  of  the  Act  and  in  cwiformity 
with  Article  m.  Section  2  of  the  bylaWs 
for  Bituminous  Coal  Producers  Board  for 
District  No.  10  which  provides  in  part 
as  follows: 

"Sec.  2.  Vacancies. — In  the  case  of  any 
vacancy  among  the  producer  members  of 
the  Board,  by  death,  resignation  or 
otherwise,  either  in  the  member  elected 
by  tonnage  votes  or  in  the  member 
elected  by  the  majority  in  number  of  the 
Code  Members  of  the  District  represented 
at  the  election  of  the  District  Board,  the 
Commlslon  shall  promptly  order  an  elec- 
tion of  a  successor  member  of  the  Board 
to  be  held  by  the  qualified  Code  Mem- 
bers of  the  District  upon  ten  <  10)  days' 
notice.  If  such  vacancy  among  the:pro- 
ducer  members  of  the  Board  is  in  a  place 
formerly  filled  by  a  member  elected  by 
tonnage  votes,  the  election  of  the  suc- 
cessor member  of  the  Board  shall  be  by 
tonnage  votes.     •     •     •." 

3.  That  the  term  of  office  of  the  mem- 
ber of  the  Board  elected  at  said  meeting 
shall  be  the  unexpired  term  of  his  pred- 
ecessor In  office  and  until  his  successor 
is  elected. 

4.  Each  code  member  within  said  dis- 
trict may  attend  the  meeting  provided 
for  herein  and  vote  in  the  manner  pro- 


vided in  said  Act  and  Bylaw  either  in 
person  or  by  proxy,  and  shall  be  entitled 
to  cast  votes  equal  to  the  number  of  tons 
produced  by  said  code  member  during 
the  calendar  year  1937.  No  person  other 
than  a  code  member  or  his  duly  author- 
ized proxy  shall  have  any  vote  or  voice  at 
such  meeting  or  the  right  to  participate 
in  such  meeting.  All  proxies  shall  be  in 
the  form  attached  to  this  order,  desig- 
nated as  Form  No.  DBE-1  and  to  be  valid 
shall  be  executed  in  accordance  with 
instructions  thereon  and  filed  In  fact  not 
less  than  twenty-four  hours  prior  to  the 
date  and  hour  fixed  for  said  meeting  with 
Bituminous  Coal  Producers  Board  for 
District  No.  10.  and  addressed  to  said 
bocu-d  as  follows:  J.  R.  Henderson,  Secre- 
tary, Bituminous  Coal  Producers  Board 
for  District  No.  10.  105  West  Monroe 
Street,  Chicago,  Illinois. 

5.  That  J.  R.  Henderson.  Secretary  Bi- 
tuminous Coal  Producers  Board  for  Dis- 
trict No.  10,  is  hereby  designated  to  act 
as  Chairman  of  said  meeting,  with  au- 
thority to  prescribe  rules  for  the  proper 
conduct  of  said  meeting. 

6.  Tliat  said  J.  R.  Henderson,  within 
ten  days  after  said  meeting,  shall  file 
with  the  Commission  at  Washington, 
D.  C.  a  full  report  of  the  proceedings 
of  said  meeting.  ^^ 

7.  The  Secretary  of  the  Commission  is 
directed  to  mail  a  copy  or  this  order, 
together  with  two  copies  pf  Form  No. 
DBE-1,  to  each  code  member  within 
District  No.  10:  to  mail  ei  copy  of  this 
order  to  the  Secretary  6t  Bituminous 
Coal  Producers  Board  fpr  District  No. 
10;  and  shall  cause^-a-tsJpy  of  this  Order 
to  be  published  iff  the  Federal  Register. 

By  order  ofthe  Commission. 

Dated  tliis  21st  day  of  December,  1938. 

[seal]     K,  WrrcHBR  McCullough, 

Secretarur 


Atteit: 


(Name  and  title  of  officer) 
IcoaPoaATS  sxal] 

Ittwnvcmom 

Every  proxy  must  be  signed  and  acknowl* 
edged  before  an  officer  qualified  to  take 
acknowledgments,  and  must  be  accompat  u-d 
by  an  acknowledgment  conforming  to  ihe 
laws  of  the  atate  In  which  the  proxy  was 
executed  Proxies  on  behalf  of  partnerships 
must  be  signed  and  acknowledged  by  a  part- 
ner. Proxies  on  behalf  of  corporations  must 
be  acknowledged  by  a  duly  authorized  prin- 
clpml  offlrer  or  officers  of  the  corporation,  and 
certified  copies  of  resolutions  of  the  Board  of 
Directors  or  other  corporate  authority  must 
accomp>any  each  corporation  proxy. 

Attention  Is  called  to  the  fact  that,  if  a 
code  member  desires  to  vote  by  proxy  at  the 
aforesaid  meeting  an  executed  and  acknowl- 
edged original  of  this  form  must  be  filed  with 
(actuaUy  In  the  possession  of)  Bituminous 
coal  Producers  Board  for  District  No.  10  at 
least  24  hours  prlcv  to  the  date  and  hour 
fixed  for  said  meeting. 

JP  R.  Doe.  3S-3878:  Piled.  December  22,  1938; 
12:43  p.m.] 
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Fouc  No.  DBE-1 


The  undersigned,  a  code  member  within 
District  No.  10,  as  defined  by  the  Bituminous 
Coal  Act  of  1937,  does  hereby  make,  con- 
stitute, and  appoint 

his.  her,  or  Its  true  and  lawful 

proxy  and  attorney,  to  attend  the  meeting 
of  code  members  of  said  district,  to  be  held 

at o'clock,  --  m.,  on  the day  of 

1939,  and  any  adjourn- 
ment or  adjournments  of  said  meeting,  and 
there  to  cast  any  and  all  votes  which  the 
xinderslgned  could  or  would  cast.  If  person- 
ally present.  In  electing  a  person  to  fill  va- 
cancy existing  on  Bituminous  Coal  Producers 
Board  for  District  No.  10;  hereby  ratifying 
and  confirming  any  and  all  lawful  acts  of 
the  said  proxy  and  attorney  done  In  con- 
formity herewith. 

In  witness  whereof  the  undersigned  has 
cattsed  these  presents  to  be  duly  executed  at 

\_ State  of J. 

this  A-—-  day  of . 

193-..^^-^ 

Witness:    

(1) ISIAL] 

(Individual,  recelvw,  trustee, 

etc.) 

(2)  - 

(A  p€Utxiershlp) 

(3)   

(A  corporation) 

By 

(Name  and  tfUe  of  officer) 


Order  ik  the  Matter  of  the  Applica- 
tion OF  Western  Pennsylvania  Coai 
Corporation  for  Provisional  Ap- 
proval as  a  Marketing  Agency 

At  a  special  session  of  the  Natiuaal 
Bitimiinous  Coal  Commission  held  at  its 
offices  in  Washington.  D.  C,  on  the  21st 
day  of  December  1938. 

It  appearing  that  the  above-named 
applicant.  Western  Penn.sylvania  Coal 
Corporation,  a  Pennsylvania  corporation 
authorized  to  engage  in  business  in  the 
State  of  Pennsylvania,  filed  its  ^plica- 
tion for  provisional  approval  as  a  mar- 
keting agency  on  the  Uth  day  of  Au- 
gust 1938,  pursuant  to  Order  No.  6  of 
t^  Commission,  and  the  matter  b<in« 
assigned— ttr  TYial  Examiner  David  C. 
McCurtain.  and  proper  notice  having 
been  given.'  the  same  came  on  for  hear- 
ing before  the  said  Examiner  on  the 
3rd  day  of  October  1938,  and  at  said 
bearing  of  the  Applicant  having  duly 
appeared  and  representatives  of  the  1^- 
gal  Ehvision  of  the  Comnussion  and  of 
the  Consumers'  Counsel  having  entered 
their  respective  appearances  therein  the 
evidence  was  adduced;  and 

It  further  appearing  that  the  Trial 
Examiner  having  received  said  evidence 
did.  on  the  30th  day  of  November,  1938. 
file,  with  the  Commission,  his  report  and 
proposed  findings  of  fact,  together  with 
his  recommendations  that  said  applica- 
tion be  granted,  and  it  appearing  that 
true  copies  of  said  report  and  proposed 
findings  of  fact  of  the  Examiner  were 
duly  served  upon  aU  parties  appearing 
at  said  hearing,  on  the  2nd  day  of  De- 
cember, 1938,  and  more  than  15  days 
having  elapsed  since  the  service  of  said 
report,  no  exceptions  having  been  filed 
thereto;  and 


'2F  R   1078  (1287  DI). 
»  3  P  R.  2233  DI. 


[SBAL]     F.  Wit 


[P  R  Doc.  38-3877; 
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Tlie  Commission  having  considered  the 
application,   the   Report,   the   Proposed 
Findings  of  Fact,  and  Recommendation 
of  the  Examiner,  and  being  fully  advised 
of  the  evidence  as  the  same  is  contained 
in  the  oflaclal   transcript   thereof   finds 
that  the  "Findings  of  Pact"  as  proposed 
by  the  Examiner  are  in  all  respects  true 
an;l  correct,  and  are  hereby  adopted  as 
th'"  findings  of  the  Commission,  with  the 
exception  that  the  Commission  finds  that 
the  requirement  in  the  contract  between 
tho  applicant  and  Its  producer  members, 
to  the  effect  that  applicant  must  obtain 
the  prior  consent  of  a  producer  member 
as  to  contracts  calling  for  future  delivery 
of  ipecifled  amounts  of  coal  beyond  a  pe- 
riod of  thirty  days,  was  intended  to  be 
operative  only  as  pennitted  by  rules  and 
regulations  of  the  Commission,  which, 
together  with  the  applicable  provisions 
of  the  Bituminous  Coal  Act  of  1937,  are 
controlling.    That  such  was  the  intention 
Is  revealed  by  other  provisions  of  the 
aforesaid  contract  in  which  the  applicant 
and  its  producer  members  agree  to  com- 
^.v  with  the  provisions  of  the  Act,  the 
Ccdo,  and  rules  and  regulations  of  the 
Cbinmlscion;   therefor^,  the  Examiner's 
recommendation  that  the  provisions  of 
thf  applicant's  contract  relating  to  ths 
al^'iesaid    requirement   be   amended    or 
stncken,  is  disanpioved. 

Now.  therefore.  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937  the  National  Bituminous  Coal  Com- 
mission hereby  orders: 

That  the  application  of  the  Western 
Pennsylvania  Coal  Corporation  for  provi- 
sional approval  as  a  marketing  agency  be 
and  the  same  is  hereby  granted  and  the 
said  Western  Pennsylvania  Coal  Corpora- 
tion be  and  the  same  is  hereby  considered 
to  be  a  marketing  agency  and  provision- 
ally approved  as  such  within  the  purview 
of  S  ction  12  of  the  Bituminous  Coal  Act 
of  1937  until  further  order  of  the  Com- 
mis.Mon. 
B  order  of  the  Commission. 
Dated  this  21st  day  of  December.  1938. 

ISE.\LJ       F.  WlTCHEH  McCULLOUGH, 

Secretary. 


other  purposes'  approved  October  15. 1914, 
as  amended  fU.  S  C.  Title  15,  Section 
13)  and  for  other  purposes"  (the  Robin- 
son-Patman  Act),  the  Federal  Trade 
Commission  having  reason  to  believe 
that  General  Baking  Company,  a  cor- 
poration, is  violating  and  has  been  violat- 
ing the  provisions  of  the  said  Clayton  Act. 
as  amended,  hereby  issues  its  complaint, 
stating  its  charges  in  that  respect  as 
follows: 


|P  R  Doc.  38-3877;  Filed.  December  22,  1938; 
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FEDERAL  TltADE  COMMI.SSION. 

Vniied  States  of  America — Before  Fed- 
eral Trade  Commission 
(Docket  No.  3669) 
In  the  Matter  of  General  Baking 

COMPANV 

COMPLAINT 

Pursuant  to  the  provisions  of  an  act  of 
Cont^ress  approved  October  15.  1914.  en- 
titled "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopo- 
lies, and  for  other  purposes"  (the  Clayton 
Act  I  as  amended  by  an  act  approved 
June  19.  1936.  entitled  "An  Act  to  amend 
Section  2  of  the  act  entitled  'An  Act  to 
sup.jifment  existing  laws  against  un- 
lawful restraints  and  monopolies  and  for 


Paragraph  1.  The  respondent.  General 
Baking  Company,  is  a  corporation  or- 
ganized and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Nev/  York, 
with  its  principal  office  and  place  of 
business  located  at  420  Lexington 
Avenue.  New  York,  N.  Y. 

Par.  2.  Respondent  corporation  is  now 
and  has  been  since  June  19,  1936,  en- 
gaged in  the  business  of  manufacturing, 
offering  for  sale,  selling,  and  distributing 
bread,  pastries,  and  allied  products.  Re- 
spondent sells  and  distributes  said  prod- 
ucts in  commerce  between  and  among 
the  various  states  of  the  United  States 
nnd  the  District  of  Columbia,  and  pre- 
liminary to  or  as  a  result  of  such  sales, 
causes  said  products  to  be  shipped  and 
transported  from  the  place  of  origin  of 
the  shipment  to  the  purchaser.s  thereof 
v/ho  are  located  in  states  of  the  United 
States  other  than  the  state  of  origin  of 
the  shipment.  There  is  and  has  been 
at  al!  times  herein  mentioned  a  con- 
tinuous current  of  trade  and  commerce 
in  said  products  across  state  lines  be- 
tween respondent's  factories  and  the 
purchasers  of  said  pi-oducls.  Said  prod- 
ucts are  sold  and  distributed  for  use, 
consumption,  and  resale  within  the  vari- 
ous states  of  the  United  States  and  the 
District  of  Columbia. 

Par.  3.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  respondent  is 
now  and  during  the  time  herein  men- 
tioned has  been  in  substantial  competi- 
tion with  other  corporations,  individuals, 
partnerships,  and  firms  engaged  in  the 
business  of  manufacturing,  selling,  and 
distributing  bread,  pastry,  and  allied 
products  in  commerce  between  and 
among  the  various  states  of  the  United 
States  and  the  District  of  Columbia. 

Par.  4.  In  the  course  and  conduct  of 
its  business  as  aforesaid,  since  June  19, 
1936,  respondent  has  been  and  is  now  dis- 
criminating in  price  between  different 
purchasers  buying  said  products  of  like 
grades  and  qualities  sold  by  the  respond- 
ent in  interstate  commerce  for  use,  con- 
sumption, and  resale,  by  giving  and  al- 
lowing certain  of  its  said  purchasers  of 
said  products  lower  prices  than  given  or 
allowed  other  of  its  said  purchasers. 
Said  discrimination  in  price  is  brought 
by  the  following  practice  and  policy  pur- 
sued by  the  respondent,  to  wit :  In  certain 
trade  areas  or  localities  respondent  sells 
certain  of  its  products,  particularly  bread, 
of  the  same  grade,  quality  and  weight  at 
lower  prices  than  it  sells  the  identical 
product  in  other  trade  areas  or  localities, 
to  illustrate:  Respondent  from  its  Dis- 
trict of  Columbia  plant  distributes  bread 
to  customers  not  only  within  said  Dis- 


trict but  also  to  customers  in  the  State 
of  Virginia.  Within  the  District  of  Co- 
lumbia and  to  a  designated  point  within 
the  State  of  Virginia,  to  wit:  Quantico, 
customers  of  respondent  pay  10  cents 
for  a  20-ounce  loaf  of  bread.  Beyond 
Quant ico.  Virginia,  and  within  the  trade 
area  designated  as  Fredericksburg,  cus- 
tomers of  the  respondent  pay  8  cents  for 
the  identical  loaf  of  bread  thaWis  sold 
to  the  customers  previously  referred  to 
for  10  cents  per  loaf.  To  further  illus- 
trate, customers  within  the  Norfolk,  Vir- 
ginia, trade  area  pay  18  cents  for  a  48- 
ounce  loaf  of  bread  and  9  cents  for  a  25- 
ounce  (Club)  loaf  of  bread  while  other 
customers  served  from  the  Norfolk  plant 
of  the  respondent  pay  24  cents  for  the 
43-ounce  loaf  of  bread  and  12  cents  for 
the  25-ounce  club  loaf. 

Par.  5.  The  general  effect  of  said  dis- 
criminations in  price  so  made  by  the  re- 
spondent as  above  set  forth  has  been  or 
may  be  (a)  substantially  to  lessen  compe- 
tition, or  (b)  to  injure,  destroy  or  pre- 
vent competition  between  the  respondent 
and  its  competitors  in  the  sale  and  dis- 
tribution of  such  products,  or  (c)  to  tend 
to  create  a  monopoly  in  respondent  in 
said  line  of  commerce  in  the  various 
localities  or  trade  areas  in  the  United 
States  in  which  such  competitors,  respec- 
tively, are  engaged  in  business. 

Par.  6.  The  foregoing  alleged  acts  and 
practices  of  said  respondent  are  violations 
of  Subsection  2  (a)  of  Section  1  of  said 
Act  of  Congress  approved  June  19,  1936, 
entitled  "An  Act  to  amend  Section  2  of 
the  act  entitled  'An  Act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies  and  for  other  purposes' 
approved  October  15.  1914.  as  amended 
(U.  S.  C,  Title  15.  Section  13),  and  for 
other  purposes." 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission  on  this  17th 
day  of  December.  A.  D..  1938,  issues  its 
complaint  against  said  respondent. 


NOTICE 

Notice  is  hereby  given  you,  General 
Baking  Company,  respondent  herein, 
that  the  20th  day  of  January.  A.  D.. 
1939,  at  2  o'clock  in  the  afternoon,  is 
hereby  fixed  as  the  time,  and  the  offices 
of  the  Federal  Trade  Commission  in  the 
City  of  Washington,  D.  C,  as  the  place, 
when  and  where  a  hearing  will  be  had 
on  the  charges  set  forth  in  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act,  to  appear 
and  show  cause  why  an  order  should 
not  be  entered  by  said  Commission  re- 
quiring you  to  cease  and  desist  from  the 
violations  of  the  law  charged  in  the 
complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
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ure  to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows  r 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complain^.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  re- 
spondent is  without  knowledge,  in  which 
case  respondent  shall  so  state. 

«  •  »  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forw  in  said  complaint  and  to  have  au- 
thorized the  Commission,  without  further 
evicifence,  or  other  Intervening  procedure, 
to  fll^  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such  violations.  Upon  application  in 
writing  made  contemiporaneously  with 
the  filing  of  such  answer,  the  respondent. 
in  the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
th^  facts  so  admitted  constitute  the  vio- 
lation or  violations  of  law  charged  in 
the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C  this  17th  day  of  De- 
cember. A.  D.,  1938. 
By  the  Commission. 


iSEAL] 


Otis  B.  Johnson. 

Secretary. 


[P.  R.  Doc.  38-3864:  Piled,  December  22.  1938; 
10:39  a.  m.l 


SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City"  of  Washington,  D.  C, 
on  the  17th  day  of  December.  A.  D.  1938. 

(PUeNo  4a-1641 

In  the  Matter  of  General  Public  Utili- 
ties. Inc. 
order  relating  to  eftectivzness  of 
declaration 

General  Pubhc  Utilities.  Inc.,  a  regis- 
tered holding  company,  having  filed  a 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  Sec- 
tion 7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  regarding  the  issue  of 
a  maximum  of  15,212  shares  of  Its  no 
par  common  stock  in  connection  with  the 
payment  of  a  proposed  dividend  on  the 
outstanding  common  stock  of  the  de- 
clarant; such  proposed  dividend  is  to  be 
payable  at  the  option  of  the  stockholders 
either  in  the  amount  of  $1.50  cash  or  in 
the  amoimt  of  one-tenth  of  one  share  for 
each  share  of  no  par  common  stock  held; 

A  public  hearing  having  been  held  on 
the  declaration  pursuant  to  appropriate 
notice;  '  the  Commission  having  consid- 
ered the  record  in  this  matter  and  hav- 
ing made  its  findings  herein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith  subject  to 
the  following  conditions: 

(1)  That  the  issue  of  the  aforesaid  no 
par  common  stock  shall  be  effected  In 
substantial  compliance  with  the  terms 
and  conditions  set  forth  in,  and  for  the 
purposes  represented  by,  said  declara- 
tion, as  amended. 

(2)  That  within  ten  days  after  the 
iffiue  of  the  aforesaid  no  par  common 
stock,  the  declarant  shall  file  with  the 
Commission  a  certificate  of  notification 
showing  the  amount  of  cash  paid  and 
the  number  of  shares  Issued  and  that 
such  issue  has  been  effected  in  accord- 
ance with  the  terms  and.  conditions  of. 
and  for  the  purposes  represented  by.  said 
declaration,  as  amended. 

(3)  That  International  UtiliUes  Cor- 
poration and  Commonwealth  Distribu- 
tions. Inc..  affiliates  of  the  declarant  file 
applications  pursuant  to  Section  10  of  the 
Act  for  the  approval  of  the  Commission 
in  regard  to  the  acquisition  of  such  se- 
curities as  such  companies  have  elected 
to  receive  in  connection  with  the  afore- 
said dividend. 

It  is  further  ordered.  That  the  Com- 
mission retain  its  jtulsdiction  in  this 
matter  to  pass  upon  any  application 
under  Section  10  which  may  be  filed  by 
International  Utilities  Corporation  or 
Commonwealth  Distributions,  Inc.,  affil- 
iates of  the  declarant. 

By  the  Commission. 


United   States   of  America — Before   the 
Securities  and  Exchange  Commisisnn 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Washington.  D  C, 
on  the  17th  day  of  December.  A.  D.  1938. 

(Pile  No.  54-71 

In    the    Matter    or    Huntington    Gas 
Company 

order  approving  appucation 

Huntington  Gas  Company,  a  registered 
holding  company  and  a  wholly  ow-ned 
subsidiary  of  Columbia  Gas  &  Electric 
Corporation,  also  a  registered  holding 
company,  having  filed  an  application 
under  Sections  12  (c)  and  12  (d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  seeking  approval  for  the  transfer  of 
14.443  shares  (99.9'>c)  of  the  6^^  Cumu- 
lative Preferred  Stock  of  Huntington  De- 
velopment and  Gas  Company,  a  subsid- 
iary, and  of  39.871  shares  (99.7-;  •  of 
Huntington  Development's  common 
stock,  all  of  which  stock  Is  presently 
held  by  the  applicant;  and  also  .'seeking 
approval  of  the  acquisition  and  retire- 
ment by  Huntington  Gas  Company  of 
the  outstanding  shares  of  its  own  com- 
mon stock;  and 

A  public  hearing  having  been  held 
after  appropriate  notice;  '  a  trial  ex- 
aminer's report,  the  right  to  submit  find- 
ings of  fact  to  the  Commission  and  to 
have  submitted  to  its  proposed  findmgs 
of  fact  by  counsel  to  the  Commission,  the 
right  to  file  briefs  and  the  right  to  oral 
argument  before  the  Commission  having 
been  waived: 

It  is  hereby  ordered.  That  the  said 
application  of  Huntington  Gas  Company 
be  and  hereby  is  approved  subject  to  the 
following  condition: 

That  nothing  in  this  record  or  these 
findings  shall  be  held  to  bind  the  Com- 
mission with  respect  to  the  amounts  of 
the  accounting  entries  to  be  used  m  re- 
cording the  value  of  the  assets  to  be 
received  by  Columbia  Gas  &  Electric  Cor- 
poration upon  dissoljdtion  of  Huntington 
Gas  Company. 

By  the  Commission. 

[seal!  Francis  p.  Brassor, 

Secretary. 

[P  R  Doc.  38-3866:  PUed,  December  22.  1938; 
11:00a.  m.] 


(SEAL]  Francis  P.  Brassor. 

Secretary. 

(P.  R.  Doc.  38  3869;  PUed.  December  22,  1938; 

11:01  a.m.] 


>  3  P.  R.  2818  DI. 


United   States  of  America — Before   th£ 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  iw 
office  in  the  City  of  Washington.  D.  C, 
on  the  20th  day  of  December,  A.  D  1938. 


[Pile  No.  30-52 J 

In  the  Matter  of  Citizens  Public  Serv- 
ice Company,  by  William  W.  Battles, 
WiNTHROP  H.  Battles.  Joseph  B.  Keen, 
and  Samuel  H.  Reynolds,  Jr.,  Liqui- 
dating Directors  and  Trustees 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
5  uli  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  parties; 

/.'  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  10.  1939,  at 
ten  o'clock  In  the  a.  m.  of  that  day,  at 
the  Securities  and  Exchange^ Building, 
1778  Pennsylvania  Avenue./NW.,  Wash- 
ington. D.  C.  On  such  dayXthe  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  heamig  will  be 
held.  At  such  hearing,  if  in  rfespect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

//  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpcse  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commi^ion  under  .section  18  lo 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
contmue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  In 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  bf  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Janu- 
ary 5,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  the  Liquid- 
ating Directors  of  the  above  company  for 
an  order  of  the  Commission  declaring 
that  such  company  has  ceased  to  be  a 
holding  company  by  reason  of  the  fact 
that  its  sole  assets  were  securities  of 
Eastern,  Utilities  Service  Company  and 
less  thapf  $100  cash,  which  company  has 
effected ja  dissolution  and  distribution  of 
Its  asset\  under  the  laws  of  the  state  of 
Dela^\-are. 

By  the  Commission. 

fsEAL]  Francis  P.  Brassor, 

Secretary. 

[P  R  Doc.  38-3865;  Filed.  December  22.  1938- 
ll:(X)a.m.] 

No.  249 4 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  21st  day  of  December,  A.  D.  1938. 

I  Pile  Nos.  47-28  and  43-1721 

In  the  Matter  of  Consumers  Power 
Company,  The  Commonwealth  & 
Southern  Corpor.mion 

order   approving  issuance  and  acquisi- 
tion of  securities 

Consumers  Power  Company,  a  subsidi- 
ary of  The  Commonwealth  &  Southern 
Corporation,  a  registered  holding  com- 
pany, having  filed,  declarations  with  this 
Commission  pursuant  to  Section  7  of 
the  Pubhc  Utility  Holding  Company  Act 
of  1935,  regarding  the  issuance  and  sale 
of  43,636  shares  of  no-par  common  stock 
at  an  aggregate  stated  value  of  $1,- 
200,000  and  $10,168,000  principal  amount 
of  First  Mortgage  Bonds.  3^4%  Series 
of  1936,  due  1966;  and  The  Common- 
wealth &  Southern  Corporation  having 
filed  an  application  pursuant  to  Section 
10  of  the  Act  for  the  approval  of  the 
acquisition  of  said  common  stock; 

A  joint  hearing  on  said  declarations 
and  apphcation  having  been  held  after 
appropriate  notice;  '  the  record  in  this 
matter  having  been  examined:  and  the 
Commission  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  the  declarations  of 
Consumers  Power  Company  with  respect 
to  the  issuance  and  sale  of  the  bonds 
and  common  stock  be  and  become  effec- 
tive forthwith;  and  that  the  application 
of  The  Commonwealth  &  Southern  Cor- 
poration be  and  the  same  hereby  is  ap- 
proved, subject  to  the  condition  that  the 
Commission  reserves  jurisdiction  as  to 
the  amount  at  which  The  Common- 
wealth &  Southern  Corporation  carries 
its  investment  in  the  common  capital 
stock  of  Consumers  Power  Company; 
provided,  that  the  declarant  and  the  ap- 
plicant, within  ten  days  after  such  sale 
and  acquisition  shall  file,  respectively, 
with  this  Commission  certificates  of  noti- 
fication showing  that  such  sale  and  ac- 
quisition have  been  effected  in  accord- 
ance with  the  terms  and  conditions  of. 
and  for  the  purposes  represented  by, 
said  declarations  and  application. 

By  the  Commission. 

I  seal  J  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  38-3868;  Piled,  December  22,  1938- 
11:01  a.  m.| 


3  P.  R.  2677,  2879  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  21st  day  of  December,  A.  D.  1938. 

[PUe  Nos.  47-28.  57-(3] 

In  the  Matter  of  Consitmers  Power 
Company,  Cities  Service  Power  ^  L 
Light  Company- 

order  approving  acquisition  and  sale  of 

UTILITY   assets   AND   OTHER    INTERESTS 

Consumers  Power  Company,  a  subsid- 
iary of  The  Commonwealth  &  Southern 
Corporation,  a  registered  holding  com- 
pany, having  filed  an  apphcation  with 
this  Commission  pursuant  to  Section  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  for  the  approval  of  the  ac- 
quisition by  it  of  all  the  utility  assets  and 
other  interests  of  The  Citizens  Light  & 
Power  Company,  a  subsidiary  of  Cities 
Service  Power  &  Light  Company,  a  reg- 
istered holding  company,  for  a  consid- 
eration of  $3,200,000:  and  Cities  Service 
Power  &  Light  Company  having  filed  an 
application  pursuant  to  Rule  U-12D-1 
promulgated  under  the  Act  for  approval 
of  the  sale  by  it  of  all  the  said  utility 
assets  and  other  interests; 

A  hearing  on  said  applicatiops  having 
been  held  after  appropriate  notice;  '  the 
record  in  this  matter  having  been  ex- 
amined; and  the  Commission  having 
m.ade  and  filed  its  findings  herein; 

It  is  ordered.  That  such  acquisition  of 
the  aforesaid  utihty  assets  and  other  in- 
terests by  Consumers  Power  Company 
and  such  sale  of  the  aforesaid  utility  as- 
sets and  other  interests  by  Cities  Service 
Power  &  Light  Company  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli- 
cations be  and  the  same  hereby  ore 
approved ; 

It  is  further  ordered.  That  within  ten 
days  after  such  acquisition  and  sale  the 
applicants  shall  file  with  this  Commission 
certificates  of  notification  showing  that 
such  acquisition  and  sale  have  been  ef- 
fected in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  repre- 
sented by  said  applications. 

By  the  Commission. 


[seal] 


Francis  P. 


Brassor, 
Secretary. 


[F.  R.  Doc.  38-3867:  PUed,  December  22,  1938; 
11:00  a.  m.] 


'  3  F.  R.  2677  DI. 


'  3  F.  R.  2845  DI. 
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Washington,  Saturday,  December  24,  1938 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTITJE 
;  SUGAR  DIVISION 

EXTERMINATION  OF    (1 )    NORMAL   YiELD  OF 

Commercially  Recoverable  Sugar  Per 
Acre  and  i2)  Eligibility  for  Payment 
With  Respect  to  Abandonment  and 
Crop  Deficiency  for  Farms  in  the 
Mainland  Cane  Sugar  Area 

Pursuant  to  the  provisions  of  Section 
303  of  the  Sugar  Act  of  1937.'  I.  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  determine: 

1.  That  the  normal  yield  of  commer- 
cially recoverable  sugar  per  acre  for  any 
farm  in  the  mainland  cane  sugar  area 
on  which  sugarcane  was  grown  and  mar- 
keted (or  processed  by  the  producer)  for 
the  extraction  of  sugar  shall  be  the  prod- 
uct of  the  average  number  of  hundred- 
weights of  sugar,  raw  value,  recovered 
per  short  ton  of  sugarcane  processed  for 
the  extraction  of  sugar  during  the 
1935-36  and  1936-37  crop  seasons  in  the 
district  in  which  the  farm  is  located  and 
(1)  the  average  yield  of  sugarcane  for 
sugar  per  acre,  in  short  tons,  for  the 
farm  during  the  crop  years  1935  and 
1936,  if  sugarcane  for  sugar  was  grown 
on  the  farm  during  both  of  such  crop 
years,  or  (2)  the  average  yield  per  acre, 
in  short  tons,  of  sugarcane  for  sugar 
harvested  during  the  crop  years  1935  and 
1936  on  similar  farms  in  the  community 
In  which  the  farm  is  located,  if  sugar- 
cane for  sugar  was  not  grown  on  the 
farm  in  both  of  such  crop  years. 

2.  That  for  the  purposes  of  paragraph 
1  above,  a  district  shall  be  any  one  of 
the  following  groups  of  parishes  or 
counties: 

I.  Iberia.  Lafayette,  Acadia,  St.  Mar- 
tin, St.  Mary  and  Vermilion  parishes. 
Louisiana. 

II.  Rapides.  St.  Landry,  Evangeline, 
Avoytlles  and  West  Feliciana  parishes, 
Louisiana. 


and 


'  50  Stat.  903. 


ni.  Assumption,     La     Pourche 
Terrebonne  parishes,  Louisiana. 

rv.  Ascension,  Iberville.  Pointe  Coupee, 
East  Baton  Rouge,  West  Baton  Rouge, 
St.  Charles,  St.  James,  St.  John.  St. 
Bernard.  Jefferson  and  Plaquemines 
parishes.  Louisiana. 

V.  Indian  River  county.  Florida. 

VI.  All  other  counties  in  Florida  where 
sugarcane  is  grown  and  processed  for  the 
extraction  of  sugar. 

3.  That  any  farm  located  in  a  parish 
or  county  in  which  the  actual  yields  of 
commercially  recoverable  sugar  from  the 
sugarcane  for  farms  comprising  10  per- 
cent or  more  of  the  acreage  of  such 
sugarcane  were  80  percent  or  less  of  the 
normal  yields  therefor,  because  of 
drought,  flood,  storm,  freeze,  disease  or 
insects,  shall  be  eligible  for  abandon- 
ment and  deficiency  payments,  pursuant 
to  section  303  of  the  said  act. 

Done  at  Washington.  D.  C.  this  22d 
day  of  December  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace, 

Secretary. 

|F.  R.  Doc.  38-3896:  Piled.  December  23. 1938; 
12:38  p.  m.l 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

COMMODITY    EXCHANGE 
COMMISSION. 

United   States   of   America — Before   the 

Commodity  Exchange  Commission 

I  Hearing  Docket  C.  E.  A.  No.  3  ] 

In  the  Matter  of  Limits  on  Position 
AND  Daily  Trading  in  Wheat,  Corn. 
Oats.  Barley,  Rye,  and  Flaxseed,  for 
FUTURE  Delivery 

findings  of  fact,  conclusions,  and  order 

As  used  herein,  the  word  "grain"  in- 
cludes wheat,  corn,  oats,  barley,  rye,  and 
flaxseed,  and  the  word  "person"  includes 
individuals,  associations,  partnerships, 
corporations,  and  trusts. 
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ing of  special  or  addi- 
tional records  by -- 

Federal  Communications  Commis- 
sion: 
Renewal    of    commercial    radio 

operator  licenses 

Securities  and  Exchange  Commis- 
sion: 
Pennsylvania    Investing    Corp., 

hearing 

Utilities  Employees  Securities 
Co..  New  England  Capital 
Corp..  withdrawal  of  appli- 
cation  
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mission,  after  full  consideration  of  the 
record  made  at  a  public  hearing '  held  In 
Chicago.  Illinois,  beginning  December  1, 
1937.  of  which  due  public  notice  had  been 
given,   and   at   which   all  persons  were 
given  opportunity  to  hear,  present,  re- 
fute, and  comment  upon  evidence  in  the 
premises,  does  hereby  find  the  following: 
A.  Except  as  otherwise  stated  herein, 
trading  in  any  one  grain  for  future  deliv- 
ery on  a  contract  market,  by  a  person 
who  holds  or  controls  a  speculative  net 
position  of  more  than  2.000,000  bushels, 
long  or  short,  in  any  one  futiu-e  or  in 
all  futures  combined,  in  such  grain  on 
such   contract   market,   tends   to   cause 
sudden    and    unreasonable    fluctuations 
and  changes  in  the  price  of  such  grain 
not  warranted  by  changes  in  the  condi- 
tions of  supply  or  demand,  and  is  not 
needed  to  maintain  market  liquidity  or  to 
facilitate    hedging    on    such    contract 
market. 

B.  A  speculative  long  or  short  position 
in  excess  of  2,000.000  bushels  consisting 
of  spreads  in  any  one  grain  between  mar- 
kets is  less  likely  to  cause  sudden  and  un- 
reasonable fluctuations  and  changes  in 
price  than  that  mentioned  in  paragraph 
A  hereof. 

C.  Except  as  otherwise  stated  herein, 
speculative  buying  or  speculative  selling 
by  any  pjerson  during  one  business  day  of 
more  than  2,000,000  bushels  in  any  one 
future,  or  in  all  futures  combined,  in  any 
one  grain  on  any  one  contract  market, 
tends  to  cause  sudden  and  unreasonable 
fluctuations  and  changes  in  the  price  of 
such  grain  not  warranted  by  changes  in 
the  conditions  of  supply  or  demand,  and 
is  not  needed  to  maintain  market  liquidity 
or  to  facilitate  hedging  on  such  contract 
niarket. 

D.  The  buying  or  selling  of  amounts  in 
excess  of  2,000,000  bushels  in  any  one 
future  is  less  likely  to  cause  sudden  and 
unreasonable  fluctuations  and  changes  in 
price  than  that  mentioned  in  paragraph 
C  hereof  if  such  buying  or  selling  con- 
sists of  spreads  in  any  one  grain  between 
markets. 


tion  and  for  purchases  and  sales  If  any 
part  thereof  represents  spreading  in  the 
same  grain  between  markets,  and  3.000.- 
000  bushels  is  a  reasonable  limitation 
under  such  clrcvunstances.  but  in  no 
event  should  the  Increase  over  2.000.000 
bushels  exceed  the  amount  of  the  net 
position  represented  by  spreading  nor 
should  a  spread  include  more  than 
2.000,000  bushels  in  any  one  future. 
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Findings  of  Fact 

Pursuant  to  the  provisions  of  Section 
4a  of  the  Commodity  Exchange  Act 
(IJ.  S.  C.  1934  ed.  and  Supp.  in.  title  7. 
s^.  6a) ,  the  Commodity  Exchange  Com- 


Conclusions 

Upon  the  foregoing  facts,  it  is  con- 
cluded that  in  order  to  diminish,  elimi- 
nate, or  prevent  the  undue  burden  of 
excessive  speculation  in  grain  futures 
which  causes  unwarranted  price  changes, 
it  is  necessary  to  establish  limits  on  the 
amount  of  speculative  trading,  under 
contracts  of  sale  of  grain  for  future  de- 
livery on  contract  markets,  which  may  be 
done  by  any  one  person:  that  2.000.000 
bushels  is  a  reasonable  limitation  on  the 
net  long  or  net  short  position  which  any 
person  may  hold  or  control  and  upon  the 
daily  purchases  or  sales  which  any  per- 
son may  make,  in  any  one  grain  on  any 
one  contract  market,  in  any  one  future 
or  all  futures  combined;  that  a  higher 
limitation  should  be  fixed  for  net  posl- 


laF.R.  2460  (2859  DI). 


Order 

It  is  hereby  ordered.  That  the  follow- 
ing hmits  on  the  amount  of  trading 
under  contracts  of  sale  of  grain  for  fu- 
ture delivery  on  or  subject  to  the  rules  • 
of  contract  markets  which  may  be  done 
by  any  person  lae.  and  they  are  hereby, 
proclaimed  and  fixed,  to  be  In  full  force 
and  effect  on  and  after  December  31, 
1938: 

Position  Limits 

1.  The  limit  on  the  maximum  net  long 
or  net  short  position  which  any  one 
person  may  hold  or  control  in  any  one 
grain  on  any  one  contract  market,  ex- 
cept as  specifically  authorized  by  para- 
graph 2  hereof,  is:  2.000.000  bushels  in 
any  one  future  or  in  all  futures 
combined. 

2.  To  the  extent  that  the  net  position 
held  or  controlled  by  any  one  person  in 
all  futures  combined  in  any  one  grain 
on  any  one  contract  market  is  shown  to 
represent  spreading  in  the  same  grain 
between  markets,  the  limit  on  net  posi- 
tion in  all  futures  combined  set  forth  in 
paragraph  1  hereof  may  be  exceeded  on 
such  contract  market,  but  In  no  case 
shall  the  excess  result  in  a  net  position 
of  more  than  3.000.000  bushels  in  all 
futures  combined  nor  more  than  2.000,- 
000  bushels  in  any  one  future. 

Dally  Trading  Limits 

3.  The  limit  on  the  maximum  amount 
which  any  person  may  buy.  and  on  the 
maximum  amount  which  any  person  may 
sell,  of  any  one  grain  on  any  one  con- 
tract market  during  any  one  business 
day  except  as  specifically  authorized  by 
paragraph  4  hereof.  Is:  2.000.000  bushels 
in  any  one  future  or  in  all  futures  com- 
bined. 

4.  To  the   extent   that  purchases  or 
sales  of  any  one  grain  on  any  one  con- 
tract  market  during  any  one  busint>ss 
day  made  by  any  person  are  shown  to 
represent   spreading,   or   the   closing  ol 
spreads,  in  the  same  grain  between  mar- 
kets, the  limit  set  forth  in  paragri^ph  3 
hereof  may  be  exceeded  on  such  ten- 
tract  market,  but  in  no  case  shall  the 
excess  result  in  total  purchases  of  more 
than  3  000.000  bushels,  or  total  sales  ol 
more  than  3,000.000  bushels,  and  in  no 
event  shall  such  person's  total  purchases 
or  total  sales,  during  any  one  business 
day.  In  any  one  future  exceed  2.000.000 

bushels.  J 

The  foregoing  limits  upon  position  ana 

'  upon  daily  trading  shall  not  be  construed 
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to  apply  to  bona  fide  hedging  transac- 
tions as  defined  in  paragrai^  <3)  of 
section  4a  of  the  Commodity  Exchange 
Act. 

Nothing  contained  in  these  Findings 
of  Pact.  Conclusions,  or  Order  shall  be 
construed  to  aflfect  any  provisions  of  the 
Commodity  Exchange  Act  relating  to 
manipulation  or  corners,  nor  to  relieve 
any  contract  market,  or  its  governing 
board,  from  responsibility  to  prevent 
manipulation  and  corners  under  para- 
graph (d)  of  section  5  of  the  Commodity 
Exchange  Act. 

In  testimony  whereof  we  have  here- 
unto affixed  our  respective  signatures  this 
22d  day  of  December,  1938. 

H.  A.  Wallace. 
Secretary  of  Agriculture,  Chairman. 
Daniel  C.  Roper, 
Secretary  of  Commerce. 
Homer  Cummings, 
Attorney  General. 

[P.  R  Doc.  38-3895;  Piled.  December  23,  1938; 
12  38p  m 


TITLE  21— FOOD  AND  DRUGS 

BUREL\U  OF  NARCOTICS 

IT.D.29J 

Amending  Narcotic  Regulations  To  Ex- 
tend Time  Within  Which  Order  Forms 
FOR  Narcotics  May  Be  Filled 

Pursuant  to  the  authority  contained 
in  Section  1  of  the  Act  of  December  17, 
1914  (38  Stat.  785;  U.  S.  Code  (1934  Ed.) 
Title  26.  Sec.  1049) .  as  amended  by  Sec- 
tion 703  of  the  Revenue  Act  of  1926  (44 
Stat.  9.  96)  and  Section  806  of  the  Reve- 
nue Act  of  1936  (49  Stat.  1648.  1745), 
Article  82  of  Narcotic  Regulations  No.  5. 
approved  June  1.  1938.'  is  hereby 
amended  to  read  as  follows: 

"Art.  82.  Filling  of  orders. — The  con- 
signor shall  enter  upon  the  order  form 
the  numl)er  and  size  of  the  stamped 
packages  furnished  on  each  item  and  the 
date  when  each  item  is  filled.  When  an 
order  can  not  be  filled  in  its  entirety  it 
may  be  filled  in  part  and  the  balance 
supplied  by  additional  shipments  within 
60  days  from  the  date  of  the  order  form. 
A  notation,  covering  each  shipment, 
showing  the  actual  quantities  supplied 
and  the  date  of  delivery,  shall  be  made 
by  the  vendor  on  the  original  and  by  the 
vendee  on  the  duplicate." 

I  SEAL  1  H.  J.  AnSLINCER, 

Commissioner  of  Narcotics. 
Guy  T.  Helverinc. 
Commissioner  of  Internal  Revenue. 

Approved.  December  16,  1938. 
Wayne  C.  Taylor. 
Acting  Secretary  of  the 
Treasury. 

IP  R  Doc.  38-3890;  Filed.  December  23.  1938- 
11:59  a.  m.) 
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TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

[T.  D.  4Q771 

Income  Tax 

income  from  transmission  of  messages 

FROM  points  within  THE  UNITED  STATES 
TO  POINTS  WITHOUT  THE  UNITED   STATES 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 
Regulations  94,  approved  November  12. 
1936,'  and  Regulations  86,  approved  Feb- 
ruary 11,  1935,  are  amended  as  follows: 

(a)  Article  119-14  of  Regulations  94 
and  86  is  redesignated  "Article  119-15." 

(b)  A  new  article  is  added  after  article 
119-13  of  Regulations  94  and  86  to  read 
as  follows: 

"Art.  119-14.  Telegraph  and  cable 
scrrnce. — A  foreign  corporation  carrying 
on  the  business  of  transmission  of  tele- 
graph or  cable  messages  between  points 
in  the  United  States  and  points  outside 
the  United  States  derives  income  partly 
from  sources  within  and  partly  from 
sources  without  the  United  States. 

"  (1 )  Gross  income. — TTie  gross  Income 
from  sources  within  the  United  States 
derived  from  such  services  shall  be  de- 
termined by  adding  (a)  its  gross  reve- 
nues derived  from  messages  originating 
in  the  United  States  and  (b)  amounts 
collected  abroad  on  collect  messages  orig- 
inating Jn  the  United  States  and  deduct- 
ing from  such  sum  amounts  paid  or  ac- 
crued for  transmission  of  messages  be- 
yond the  company's  own  circuit. 
Amounts  received  by  the  company  in  the 
United  States  with  respect  to  collect 
messages  originating  without  the  United 
States  shall  be  excluded  from  groc'^ 
income. 

"(2)  Net  income.-^ln  computing  net 
income  from  sources  within  the  United 
States  there  shall  be  allowed  as  deduc- 
tions from  gross  income  determined  in 
accordance  with  paragraph  d),  (a)  all 
expenses  incurred  in  the  United  States 
(not  including  any  general  overhead  ex- 
penses) incident  to  the  carrying  on  of 
the  business  in  the  United  States,  (b)  all 
direct  expenses  incurred  abroad  in  the 
transmission  of  messages  originating  in 
the  United  States  (not  Including  any 
general  overhead  expenses  or  mainte- 
nance, repairs  and  depreciation  of  cables 
and  not  including  any  amount  already 
deducted  in  computing  gross  income), 
(c)  depreciation  of  property  (other  than 
cables)  located  in  the  United  States  and 
used  in  the  trade  or  business  therein, 
and  (d)  a  proportionate  part  of  the  gen- 
eral overhead  expenses  (not  including 
any  Items  incurred  abroad  corresponding 
to  those  enumerated  in  (a),  (b)  and 
<c))  and  of  maintenance,  repairs  and 
depreciation  of  cables  of  the  entire  cable 
system  of  the  enterprise  based  on  the 
ratio  which  the  number  of  words  origi- 


nating In  the  United  States  bears  to 
the  total  words  transmitted  by  the 
enterprise." 

This  Treasury  Decision  is  issued  under 
the  authority  contained  in  sections  62 
and  119  of  the  Revenue  Acts  of  1936  and 
1934. 

I  SEAL]  Guy  T.  Helverinc. 

Commissioner  of  Internal  Rei^enue. 

Approved,  December  22,  1938. 
John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-3891:  Piled,  December  23,  1938; 
11:59a. m.l 
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TITLE  34— NAVY 

NAVY  DEPARTMENT 

Bureau  of  Supplies  and  Accounts 
Manual  ' 

Sec.  4.1014  Methods  of  purchase 
(ashore  and  afloat).  Three  methods  of 
purchase  are  established: 

Purchase  after  newspaper  advertise- 
ment. 

Purchase  after  advertising  by  means  of 
circulars,  letters,  or  bulletins. 

Purchase  in  a  manner  common  among 
business  men.  i» 

Forms  of  agreement. — 

The  two  forms  of  agreement  used  are 
as  follows: 

Formal  contracts:  The  transaction  Is 
reduced  to  writing  and  signed  by  both 
parties  at  the  end  thereof. 

Less  formal  contracts:  When  the 
amount  involved  is  $500  or  less  and  the 
transaction  is  completed  with  an  order, 
written  proposal  and  acceptance,  or  an 
oral  agreement  immediately  executed. 

Seo.  4.1015  Methods  of  purchase  by 
Bureau  of  Supplies  and  Accounts — 
Routine  procedure.  The  following  is  a 
description  of  the  routine  followed  by  the 
Bureau  of  Supplies  and  Accounts  in  the 
purchase  of  stock  materials  for  the  sup- 
ply departments  of  yards,  stations,  and 
supply  depots. 

Advertising.  The  mamier  of  advertis- 
ing as  required  by  law  is  one  of  depart- 
mental discretion,  but  the^ureau  of 
Supplies  and  Accounts  relies  principally 
on  the  distribution  of  schedules.  News- 
paper advertising,  as  required  by  Sec. 
3718.  R.  S.,  34  U.  S.  C.  561.  is  resorted  to 
when  time  permits. 

Schedules.  At  such  times  as  the  stock 
requests  (S.  and  A.  Form  235)  and  requi- 
sitions (S.  and  A.  Form  76)  received  from 
yards  and  stations  render  purchase  by 
the  bureau  necessary  and  market  condi- 
tions are  favorable,  the  bureau  consoli- 
dates these  requests  and  requisitions  in 
the  form  of  schedules  for  distribution  to 
prospective  bidders.  Three  copies  are 
sent  to  each  dealer  in  the  F>articular  com- 
modity to  be  purchased  as  shown  by  the 
bureau's  mailing  list  of  bidders.    Sched- 


■  Supersedes     the     articlei     bearing     same 
numbers  In  Code  of  Federal  Regulations. 
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ules  are  printed  or  mimeographed  and 
contain  such  essential  data  as — 


The  schedule  number,  date,  and  hour 
of  opening  bids. 

The  material  required,  by  quantities, 
and  divided  into  classes  by  commodities 
and  delivery  points. 
The  points  of  delivery. 
The  specifications. 
Navy  leaflet  specifications  are  not  sent 
with  the  schedule.    If  a  bidder  does  not 
have  them  in  his  possession,  he  may  ap- 
ply to  the  Bureau  of  Supplies  and  Ac- 
counts or  to  any  navy  yard,  supply  de- 
pot,   or    purchasing    office    for    copies. 
Copies  of  schedules  are  also  mailed  to 
the    supply    activities    at    the    delivery 
points  concerned  as  notice  to  supply  of- 
ficers of  the  bureau's  action. 

Standard  Form  31,  Navy  edition 
(Standard  Government  Form  of  Bid, 
Supply  Contract.  With  each  schedule 
are  mailed  two  copies  of  Standard  Form 
31,  Navy  edition,  which,  after  being  filled 
out  in  accordance  with  the  detailed  in- 
structions printed  thereon,  serves  bid- 
ders as  a  transmitting  letter,  guaranty, 
and  cover  for  schedule.  Standard  Form 
31  and  the  schedule,  both  filled  out,  con- 
stitute the  formal  proposal  or  bid. 

Opening   bids.     Three    weeks   is    the 
average  time  allowed  between  the  time 
schedules  are  sent  out  and  date  bids  are 
opened.     When  bids  are  received,  they 
are  placed  in  locked  boxes  where  they 
remain    until    the    advertised   hour   for 
opening,   when   they   are   removed  and 
opened,  concurrently  and  publicly,  un- 
der the  supervision  of   an   oflBcer.     All 
bids  are  read  aloud  in  the  presence  of 
bidders,  press  representatives,  and  rep- 
resentatives of  bonding  companies,  and 
are     immediately     recorded    in     books 
which  are  at  all  times  open  for  inspec- 
tion.   Late  bids  are  not  considered  un- 
less  it   can   be   shown   by   post   marks, 
registry  receipts  or  otherwise,  that  they 
were  mailed  in  sufficient  time  to  have 
arrived  by  the  hour  set  for  the  open- 
ing, and  where  it  is  clearly  evident  that 
no  unfair  advantage  has  accrued  to  the 
late    bidder    by    reason    of    the    delay. 
Telegraphic    bids    are    not    considered, 
unless  asked  for,  but  telegraphic  modi- 
fications or  withdrawal  are  accepted  if 
received  prior  to  the  hour  of  opening. 
After  all  bids  have  been  read  and  re- 
corded, the  duplicate  copies  thereof  are 
placed  .on   a   counter   where  they  may 
be  examined  by  all  Interested  parties. 

Awards.  Awards  are  made  to  the 
lowest  responsible  bidder  offering  ma- 
terial in  accordance  with  the  specifica- 
tions, except  In  a  few  cases  of  statu- 
tory exemption  where  the  Government 
is  not  required  to  accept  the  low  bid. 
Tie  bids  are  decided  by  lot.  The  Navy 
always  reserves  the  right  to  award  by 
item  rather  than  by  class;  to  reject  all 
bids;  and  to  accept  modified  bids  if  this 
can  bo  done  without  injustice  to  other 
bidders.  Awards  are  made  as  soon  as 
a  decision  is  reached.  Awards  which 
involve  no  technical  cMislderation  are 
made  immediately.    Bids  which  require 


the  recommendation  of  a  technical 
bureau  or  a  navy  yard  are  submitted 
thence,  and  awards  made  as  soon  there- 
after as  practicable.  Telegraphic  notice 
of  award  is  made  in  important  cases. 
A  formal  award  is  made  in  all  cases. 

Bureau  contract  or  order — Contracts. 
After  award  is  made,  a  formal  contract 
Is  prepared  on  Standard  Form  32.  Navy 
edition,  if  the  amount  Involved  is  over 
$500.    A  blank  form  for  bond  is  printed 
on  the  back  of  the  contract  form  arid  is 
prepared  by  the  bureau  for  execution  by 
the  contractor  in  each  case  except  where 
the  contractor  has  an  annual  bond  on 
file.    The  original  contract,  unsigned,  is 
mailed  to  the  contractor  for  signature 
and  execution  of  bond.    With  the  con- 
tract the  bureau  sends,  for  the  contrac- 
tor's   retention,    a    memorandum    con- 
taining all  the  essential  data  of  the  con- 
tract and  a  statement  by  the  Paymaster 
General  that  a  contract  has  been  entered 
Into  by  the  Navy.    The  orginal  contract, 
after  being  executed  by  the  contractor, 
is  returned  to  the  bureau.     It  is  then 
signed  by  the  purchasing  officer  and  for- 
warded to  the  General  Accounting  Of- 
fice.   The  Navy  signs  and  requires  a  con- 
tractor to  sign  but  one  copy  of  a  contract. 
Bureau  orders   (N.  S.  A.  Form  526). 
Bureau  orders  are  prepared  where  the 
amount  involved  is  $500  or  less,  no  con- 
tract   or    bond    in    such    cases    being 
required. 

Copies.  Copies  of  bureau  contracts 
and  orders  are  prepared  and  distributed 
to  bureaus,  supply  officers.  Inspectors, 
and  others  concerned.  Certified  copies 
of  contracts,  together  with  the  necessary 
affidavit  form  and  all  bids  received  are 
filed  with  the  Returns  Office  of  the  Gen- 
eral Accounting  Office  in  accordance 
with  Sec.  3744,  R.  S.,  41  U.  S.  C.  16. 

S.  and  A.  contract  bulletins.  The 
Bureau  of  Supplies  and  Accounts  dis- 
tributes bulletins  and  circular  letters 
showing  articles  covered  by  the  B\ireau 
of  Supplies  and  Accounts  annual  and 
quarterly  contracts,  such  as  packings, 
coal,  gasoline  and  distillate,  lubricating 
oil,  fuel  oil,  boiler  gaskets,  CO,  gas.  and 
tool  steel. 

Sec  4.1017  Purchases  in  the  manner 
common  among  biu^iness  men  iashore 
and  afloat)— Authority.  The  authority 
to  make  purchases  "In  the  manner  com- 
mon among  business  men"  is  contained 
in  the  Act  of  March  2,  1907  (34  Stat. 
1193),  34  U.  S.  C.  571. 

Ashore.  All  shore  stations  where 
there  is  a  regularly  organized  supply  de- 
partment and  all  Navy  purchasing  offices 
are  authorized  to  make  sundry  purchases 
of  articles  and  to  procure  services  on 
approved  requisitions  in  a  direct  manner 
such    as    is    "common    among    business 


men. 

Requisition  necessary.  Purchase  may 
be  made  under  annual  requisition  for 
sundry  purchases,  annual  requisition  for 
certain  .supplies  or  services,  or  duly  ap- 
proved Individual  requisition. 

Method  of  purchase  not  to  be  used  for 
certain  materials.    No  article,  material. 


or  services  may  be  purchased  in  th's 
manner  which,  under  other  instruction.s, 
require  procurement  thereof  from  or 
through  some  other  department  or  es- 
tablishment of  the  Government. 

Services  of  a  temporary  -nature  only 
may  be  procured  under  this  authority. 
Services  of  a  continuous  nature,  such  as 
towel  service,  water,  etc.,  required  from 
month  to  month  will  be  procured  under 
written  contract  in  the  usual  manner 

Printing  machinery  or  equipment  shall 
not  be  purchased  in  this  manner. 

Limitation  on  cost  of  items  purchased. 
The  limit  of  cost  of  any  one  item  or 
group  of  items  of  similar  material  that 
may  be  so  purchased  at  industrial  navy 
yards.  Navy  purchasing  offices,  naval 
supply  depots,  the  Naval  Torpedo  Sta- 
tion, Newport,  the  Naval  Aircraft  Fac- 
tory, and  the  Naval  Air  Stations.  Pensa- 
cola.  San  Diego,  and  Norfolk.  Is  $500  and 
at  other  shore  activities  $200.  unless 
otherwise  specifically  authorized  by  the 
Bvu-eau  of  Supplies  and  Accounts. 

Procedure.    Under  this  authority,  the 
purchasing  officer  may  purchase  any  ar- 
ticle or  services  required  within  the  lim- 
its of  the  requisition  without  advertise- 
ment and  without  formal  bids  or  written 
awards.    Bids   may   be   obtained   oraUy 
(over    the   counter),    by   telephone,   by 
telegraph,    or    by    written    invitations. 
Competition  should  be  secured  ^^enever 
it  Is  practicable  to  do  so  without  de- 
lajnng   procurement,   unduly   mcreasing 
the  work  involved  In  the  procurement, 
or  otherwise  obviating  the  benefits  de- 
rived by  this  method  of  purchase.     A 
written  record  showing  the  form  of  bids 
(oral,  telephonic,  telegraphic,  or  written) 
will  be  made  of  bids  received,  and  kept 
in  the  files  of  the  purchasing  (supply) 
officer.     When  competition  is  obtained, 
the  order  will  be  placed  with  the  dealer 
quoting  the  lowest  price  for  satisfactory 
delivery.    Tlie  order  may  be  placed  in 
writing,   or   orally    (over   the   counter), 
by  telephone,  or  by  telegraprfi :  and  writ- 
ten confirmation  is  not  required. 

Public  voucher  (Standard  Form  1034) 
will  be  prepared,  based  on  dealer's  invoice 
in  the  prescribed  manner.  When  pur- 
chase is  made  on  annual  requisitions,  the 
word  "sundry"  will  be  entered  following 
the  requisition  number.  In  the  admm- 
istrative  certificate  on  the  face  of  the 
public  voucher,  the  blank  following  "No." 
will  be  filled  in  by  the  figure  "4";  on  the 
back  of  the  public  voucher,  the  "Method 
or  absence  of  advertising"  will  be  filled 
in  by  entering  opposite  "4"  the  words 
"Act  of  March  2,  1907  (34  Stat.  1193)  " 
No  formal  contract  or  other  written 
agreement  being  required,  no  statement 
and  certificate  of  award  (Standard 
Form  1036)   will  be  required. 

Afloat.  Ships  operating  directly  under 
the  general  supply  system  may  employ 
the  method  of  purchase  described  above 
under  the  following  additional  restric- 
tions : 

The  authority  contained  herein  is  not 
intended  to  be  used  as  a  means  to  cir- 
cumvent the  established  methods  of  pro- 


curement nor  to  obtain  special  or  non- 
standard material  in  contravention  of 
instructions  issued  by  cognizant  bureaus 
or  contained  in  Navy  Regiilations. 

The  limit  of  cost  of  any  one  item  or 
group  of  items  of  similar  material  that 
may  be  so  purchased  is  $50,  unless  other- 
wise specifically  authorized  by  the  Bu- 
reau of  Supplies  and  Accounts. 

When  a  ship  is  at  a  navy  yard  or  naval 
station,  no  item  shall  be  purchased  unless 
and  until  the  ship  has  ascertained  that 
the  item  cannot  be  supplied  from  stock  by 
the  supply  suitivity  on  shore.  When  the 
Item  cannot  be  supplied  from  stock,  the 
ship  may  requisition  same  for  purchase 
by  the  supply  activity. 

Purchases  made  under  annual  requisi- 
tions will  be  taken  up  In  Class  201  and 
immediately  expended  to  use. 

Annually,  each  ship  operating  directly 
under  the  general  supply  system  shall  for- 
ward to  the  Bureau  of  Supplies  and  Ac- 
counts for  approval  an  annual  requisition 
covering  purchases  authorized  by  this  ar- 
ticle, for  the  amount  stated  in  the  Bureau 
of  Supplies  and  Accounts  Memoranda. 

Sec  4.1028  Special  instrux:tions — List 
of  bidders — Mailing  list.  All  purchasing 
officers  ashore  shall  keep  an  up  to  date 
mailing  list  of  bidders. 

Manufacturers  to  be  invited  to  bid. 
Purchasing  officers  will  whenever  prac- 
ticable, encourage  manufacturers  to  sub- 
mit bids  direct.  Manufacturers  will  be 
furnished  with  proposals,  accompanied 
by  a  letter  requesting  them  to  bid  and 
pointing  out  the  advantages  of  doing 
business  direct  with  the  Government. 
(See  Sec.  4.1043.) 

Defaulting  contractors  not  to  be  in- 
vited to  bid.    See  Sec.  4.1081. 

Inviting  bids  when  making  an  award 
is  uncertain.  Purchasing  officers  shall 
avoid  sending  out  proposals  and  asking 
for  bids  when  not  reasonably  certain 
that  an  award  will  be  made.  It  is  unfair 
to  put  manufacturers  or  contractors  to 
the  trouble  and  expense  of  drafting  bids 
unnecessarily. 

Speciflcations.  Specifications  should 
contain  all  the  essential  or  minimum  re- 
quirements without  naming  details  which 
aro  not  essential  and  would  limit 
competition. 

Whenever  possible,  specifications  shall 
include  a  clause  to  the  effect  that  bids 
to  furnish  other  designs  or  material  than 
that  specified  will  be  considered.  Under 
such  liberal  specifications  the  right  is 
had  to  reject  any  bid  covering  an  ar- 
ticle not  suitable  in  every  respect  for  the 
purpose  for  which  desired. 

The  description  of  a  proprietary  ar- 
ticle will  not  be  used  unless  nothing  else 
will  answer  the  needs  of  the  service  and 
such  a  proprietary  certificate  is  made  on 
the  requisition. 

Acceptable  list  of  approved  materials. 
The  Acceptable  List  of  Approved  Mate- 
rials, issued  by  the  Bureau  of  Supplies 
and  Accounts  covers  materials  which  re- 
quire extended  test  prior  to  purchase  in 
order  to  determine  suitability  for  Naval 
Use.    The  purpose  of  this  list  is  to  facili- 


tate the  purchase  of  satisfactory  mate- 
rials: (1)  When  the  time  required  for 
complete  test  after  execution  of  a  coa- 
tract  is  so  great  as  to  delay  delivery;  (2) 
and/or  the  cost  of  inspecting  is  prohibi- 
tive; (3)  and/or  the  necessary  tests  re- 
quire complicated  or  expensive  testing 
apparatus  not  in  general  commercial  use ; 
(4)  and/or  the  technical  requirements 
cannot  be  fully  described  by  a  specifica- 
tion; (5)  and/or  the  material  is  of  an 
experimental  nature. 

Bid  forms  for  items  on  the  Acceptable 
List  of  Approved  Materials  will  be  dis- 
tributed not  only  to  the  manufacturers 
and  regular  dealers  listed  but  also  to 
other  prospective  sources  of  supply. 
Such  bid  forms  will  contain  a  notation 
as  follows: 

Name  of  manufacturer  (not  the  dealer) 

Type  or  brand  offered 


Manufacturers  not  listed  should  be  en- 
couraged to  apply  to  have  their  products 
tested. 

The  applicable  one  of  the  following  ac- 
ceptable list  clauses  will  be  Inserted  on 
bid  forms  for  items  on  the  Acceptable 
List  of  Approved  Materials: 

(1)  When  the  specification  contains  no 
reference  to  prior  test  requirement  and 
the  item  is  listed  in  the  Acceptable  List  of 
Approved  Materials: 

The  right  is  reserved  to  reject  bids  on 
(here  insert  "brands"  or  "types"  as  ap- 
plicable) of  (here  insert  name  of  mate- 
rial) which  have  not  been  subjected  to 
the  required  tests  and  found  satisfactory. 
The  attention  of  manufacturers  is  called 
to  this  requirement,  and  they  are  urged 
to  forward  samples  of  the  articles  they 
propose  to  offer  the  Navy  in  the  future 
in  order  that  the  tests  may  be  made. 
These  tests  will  be  conducted  at  the  ex- 
pense of  the  manufacturers.  Informa- 
tion with  reference  to  the  expense  in- 
volved and  as  to  where  samples  should 
be  sent  will  be  supplied  upon  application 
to  the  Bureau  of  Supplies  and  Accounts, 
Navy  Department,  Washington,  D.  C.  In 
the  case  of  failure  of  the  sample  submit- 
ted to  prove  satisfactory  consideration 
will  be  given  to  the  requests  of  manu- 
facturers for  additional  tests  only  after 
it  has  been  clearly  shown  that  changes 
have  been  made  In  the  product  with  ref- 
erence to  design,  method  of  manufac- 
ture, etc.,  which  the  Bureau  considers 
sufficient  to  warrant  additional  tests. 

(2)  When  the  specification  contains 
the  acceptable  list  clause  quoted  under 
subpar.  (I)  ; 

The  attention  of  bidders  is  invited  to 

paragraph    of    the    speciflcations, 

wherein  it  will  be  noted  that  the  right 
Is  reserved  to  reject  any  bids  on 
(brands)  (types)  of  (here  Insert  name 
of  material)  which  have  not  been  sub- 
jected to  the  required  tests  and  found 
satisfactory.  The  attention  of  manu- 
facturers is  called  to  this  requirement, 
and  they  are  urged  to  take  the  neces- 
sary steps  to  have  their  product  tested. 
For  information  regarding  tests,  apply 


to  the  Bureau  of  Supplies  and  Accounts. 
Navy  Department,  Washington,  D.  C. 

(3)  Wlien  the  old  type  of  test  clause 
or  "service  test"  clause  appears  in  the 
specification: 

Except   as   amended  below  the   

shall  be  in  strict  accordance  with  speci- 
fication   ,  issued  by  the  Navy  De-  ^ 

partment    .      Paragraph     is 

amended    to    read    as    follows:   (Quote 
clause  given  under  subpar.  (1).) 

When  Government  is  to  furnish  ma- 
terial. When  the  Goverrunent  proposes 
to  furnish  the  raw  materials  to  be  fab- 
ricated by  contractors,  schedules  will 
specify  whether  the  Goverrunent  re- 
tains title  to  all  raw  materials  fur- 
nished. If  the  title  is  retained,  a  clause 
will  be  incorporated  in  the  advertise- 
ment to  the  effect  that  bond  or  insur- 
ance shall  be  furnished  by  the  con- 
tractor in  an  amount  representing  the 
value  of  the  material,  to  protect  the 
Government  against  loss  by  flre,  theft, 
etc. 

Where  partial  payments  are  to  be 
made,  (a)  See  Sec.  3648,  R.  S.;  31  U. 
S.  C.  529. 

(b)  The  Act  of  Aug.  22,  1911  (37  Stat. 
32).  34  U.  S.  C.  582,  authorizes  partial 
payments  during  the  progress  of  work 
under  contracts,  not  in  excess  of  the 
value  of  work  already  done.  Whenever 
proposals  or  schedules  are  issued  in 
which  partial  payments  as  the  work  pro- 
gresses are  provided  for,  the  following 
provision  will  be  Incorporated  therein: 

When  partial  payments  are  made  as 
herein  provided,  it  is  understood  that  the 
Government  has  a  lien  on  the  articles  or 
material  covered  by  this  contract,  such 
lien  to  be  paramotmt  to  all  other  liens 
upon  the  same  and  this  bid  is  submitted 
under  the  express  condition  that  such 
lien  is  given. 

A  bond  on  contract  covering  this  class 
will  be  required  in  an  amount  sufficient 
to  cover  the  partial  pajonents  to  be  made 
in  addition  to  the  delivery  bond  regularly 
provided  for. 

Readvertising  for  bids.  Readvertlse- 
ment  or  a  supplementary  opening  of  bids 
should  be  avoided  as  far  as  practicable. 

Precautions  against  unbalanced  bids  on 
estimated  quantity  contracts.  An  unbal- 
anced bid  is  one  submitted  by  a  bidder 
who  bids  high  on  certain  items  in  a  class, 
and  so  low  on  other  items  which  are  less 
frequently,  even  seldom,  required,  that 
he  is  certain  to  underbid  competitors  on 
such  items — his  quotations  being  so  fig- 
ured that  his  total  bid  for  the  class  is 
low — the  bidder  making  it  as  sure  as  he 
can,  by  shrewd  judgment  or  otherwise, 
that  his  low-cost  items  will  not  be  called 
for.  Contractors  are  able  at  times  to  do 
this,  as,  with  the  exception  of  provisions, 
ships'  stores  and  commissary  stores 
stocks,  awards  of  contracts  are  generally 
made  to  the  lowest  responsible  bidder  on 
an  entire  class,  except  when,  in  accord-  ' 
ance  with  a  right  always  to  be  reserved 
in  the  stipulated  conditions  of  bidding, 
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the  saving  to  the  Government  from 
award  by  items  wUl  be  material  or  when 
the  result  of  the  bidding  shows  that  the 
material  has  not  been  properly  classified, 
in  which  case  awards  are  made  by  itfems. 
Purchasing  officers  should  carefully 
guard  against  unbalanced  bids  by  pre- 
paring proposals  with  the  articles  to  be 
bought  so  classified  as  to  nature,  quan- 
tities, and  sizes  needed  that  prospective 
bidders  wiU  find  it  pracUcally  impossible 
to  submit  unbalanced  bids  with  any  hope 
of  success. 

Representations  and  stijmlatioTis  pre- 
scribed by  Act  of  June  30,  1936.  The  Act 
of  June  30,  1936  (49  Stat.  2036.  41  U.  S.  C, 
Supp.  II,  35),  provides  that  certain  rep- 
resentations and  stipulaUons  be  included 
In  bids  and  contracts  exceeding  $10,000, 
except  when  such  bid  or  contract  covers 
certain  items  specifically  exempted  in  the 
act  (statutory)  or  by  the  Department  of 
Labor  under  authority  of  the  act 
(administrative).  ,^ 

Exemptions.  The  exemptions  in  so  far 
as  the  Navy  is  concerned  are  as  follows: 
Contracts  for  $10,000  or  less. 
Contracts  for  perishables,  including 
dairy,  livestock  and  nursery  products. 
This  covers  products  subject  to  decay  or 
spoilage,  but  not  products  canned,  salted, 
^oked,  or  otherwise  preserved.  Invita- 
tions for  bids  and  contracts  for  perish- 
ables within  the  scope  of  the  exemption 
will  be  confined  to  such  products,  and  not 
include  any  products  or  supplies  subject 
to  the  stipulations. 

Contracts  with  a  common  carrier  for 
carriage  of  freight  or  personnel  by  vessel, 
airplane,  bus.  truck,  express,  or  railway 
line,  where  published  tariff  rates  are  in 
effect.  Contracts  for  drayage  and  trans- 
portation of  household  effects  are  ex- 
empted from  the  stipulation  only  when 
the  prices  are  based  on  published  tariff 
rates. 

Contracts  for  the  furnishing  of  service 
by  radio,  telephone,  telegraph,  or  cable 
companies,  subject  to  the  Federal  Com- 
munications Act  of  1934. 

Contracts  for  public  utility  services  in- 
cluding electric  light  and  power,  water, 
steam,  and  gas. 

Contracts  which  are  to  be  performed 
outside  the  geographic  limits  of  the 
United  States,  its  territories,  and  the  Dis- 
trict of  Columbia,  except  when  such  per- 
formance requires  a  shipment  from 
within  such  geographic  limits. 

Contracts  covering  purchases  against 
the  account  of  a  defaulting  contractor 
when  the  stipulations  were  not  included 
in  the  defaulted  contract. 

On  all  bids  other  than  those  exempted, 
the  following  stipulations  shall  be  in- 
cluded, and  subsequently  incorporated 
in  the  contract: 

RepreseJitations  and  stipulations  pur- 
suant to  Act  of  June  30.  1936  (49  Stat. 
2036:  41  U.  S.  C  Supp.  II,  35).  It  is 
understood  and  agreed  that  this  bid  is 
submitted,  and  any  contract  awarded 
thereon  in  any  amount  exceeding  $10.- 
000.00  will  be  performed,  subject  to  the 
representationi^and  stipulations  of  Pub- 


lic Act  No.  846.  74th  Congress,  and  regirf^ 
laUons  issued  by  the  Secretary  of  lAbor 
pursiiant  thereto,  as  follows: 

(a)  The  contractor  is  the  manufac- 
turer of  or  a  regular  dealer  in  the  mate- 
rials, supplies,  articles,  or  equipment  to 
be  manufactured  or  used  in  the  per- 
formance of  the  contract. 

(b)  All  persons  employed  by  the  con- 
tractor in  the  manufacture  or  furnish- 
ing of  the  materials.  suppUes,  articles,  or 
equipment  used  in  the  performance  of 
the  contract  will  be  paid,  without  sub- 
sequent deduction  or  rebate  on  any  ac- 
count, not  less  than  the  minimum  wages 
as  determined  by  the  Secretary  of  Labor 
to  be  the  prevailing  minimum  wages  for 
persons  employed  on  similar  work  or  in 
the  particular  or  similar  industries  or 
groups  of  industries  currently  operating 
in  the  locality  in  which  the  materials. 
suppUes.  articles,  or  equipment  are  to 
be  manufactured  or  furnished  under  the 
contract:   Provided,  however,  That  this 
stipulation    with    respect    to    minimum 
wages  shall  apply  only  to  purchases  or 
contracts  relating  to  such  industries  as 
have  been  the  subject  matter  of  a  de- 
termination by  the  Secretary  of  Labor. 

(c)  No  person  employed  by  the  con- 
tractor in  the  manufacture  or  furnish- 
ing of  the  materials.  suppUes,  articles, 
or  equipment  used  in  the  performance 
of  the  contract  shaU  be  permitted  to 
work  in  excess  of  8  hours  in  any  1  day 
or  in  excess  of  40  hours  in  any  1  week, 
imless  such  person  is  paid  such  appli- 
cable overtime  rate  as  has  been  set  by 
the  Secretary  of  Labor. 

(d)  No  male  person  under  16  years 
of  age  and  no  female  person  under  18 
years  of  age  and  no  convict  labor  will 
be  employed  by  the  contractor  in  the 
manufacture  or  production  or  furnishing 
of  any  of  the  materials,  suppUes,  ar- 
ticles, or  equipment  included  in  the  con- 
tract. .„   . 

(e)  No  part  of  the  contract  will  be 
performed  nor  will  any  of  the  mate- 
rials, supplies,  articles,  or  equipment  to 
be  manufactured  or  furnished  under  said 
contract  be  manufactured  or  fabricated 
in  any  plants,  factories,  buildings,  or  sur- 
roundings or  under  working  conditions 
which  are  insanitary  or  hazardous  or 
dangerous  to  the  health  and  safety  of 
employees  engaged  in  the  performance 
of  the  contract.  Compliance  with  the 
safety,  sanitary,  and  factory  inspection 
laws  of  the  State  in  which  the  work  or 
part  thereof  is  to  be  performed  shall  be 
prima-facie  evidence  of  compliance 
with  this  subsection. 

(f)  Any  breach  or  violation  of  any  of 
the  foregoing  representations  and  stipu- 
lations shall  render  the  party  responsible 
therefor  liable  to  the  United  States  of 
America  for  liquidated  damages,  in  ad- 
dition to  damages  for  any  other  breach 
of  the  contract,  in  the  sum  of  $10  per 
day  for  each  male  person  under  16  years 
of  age  or  each  female  person  under  18 
yeai^  of  age,  or  each  convict  laborer 
knowingly  employed  in  the  performance 
of  the  contract,  and  a  sum  equal  to  the 


amount  of  any  deductions,  rebates,  re- 
funds, or  underpayment  of  wages  due  to 
any  employee  engaged  In  the  perform- 
ance of  the  contract;  and,  in  addition, 
the  agency  of  the  United  States  entering 
into  the  contract  shall  have  the  right  to 
cancel  same  and  to  make  open-market 
purchases  or  enter  into  other  contracts 
for  the  completion  of  the  original  con- 
tract,  charging  any  additional  cost  to 
the  original   contractor.     Any  sums  of 
money    due    to    the    United    States    of 
America  by  reason  of  any  violation  of 
any  of  the  representations  and  stipula- 
tions of  the  contract  as  set  forth  herein 
may  be  withheld  from  any  amounts  due 
on  the  contract  or  may  be  recovered  in 
a  suit  brought  In  the  name  of  the  United 
States  of  America  by  the  Attorney  Gen- 
eral thereof.     All  sums  withheld  or  re- 
covered PS  deductions,  rebates,  refunds, 
or  underpayments  of  wages  shall  be  held 
in  a  special  deposit  account  and  shall  be 
paid,  on  order  of  the  Secretary  of  Labor, 
directly  to  the  employees  who  have  been 
paid  less  than  minimum  rates  of  pay  as 
set  forth  in  such  contracts  and  on  whose 
account  such  siuns  were  withheld  or  re- 
covered:   Provided,  T^iat  no   claims  by 
employees  for  such  payments  shall  be 
entertained  unless  made  within  1  year 
fTMn  the  date  of  actual  notice  to  the 
contractor  of  the  withholding  or  recov- 
ery of  such  sums  by  the  United  States 
of  America. 

(g)  The  contractor  shall  post  a  copy 
of  the  stipulations  in  a  prominent  and 
readily  accessible  place  at  the  site  of  the 
contract  work  and  shall  keep  such  em- 
ployment records  as  are  required  in  the 
Regulations  vmder  the  act  available  for 
inspection  by  authorized  representatives 
of  the  Secretary  of  Labor. 

(h)  The  foregoing  stipulations  shall  be 
deemed  Inoperative  if  this  contract  is  for 
a  definite  amount  not  in  excess  of 
$10,000.00. 


A  bidder  or  contractor  shall  be  deemed 
to  be  a  "manufacturer"  or  "regular 
dealer"  within  the  meaning  of  stipula- 
tion (a)  If  he  falls  within  one  of  the 
following  categories: 

(a)  A  manufacturer  is  a  person  who 
owns,  operates,  or  maintains  a  factory 
or  establishment  that  produces  on  the 
premises  the  materials,  supplies.  arUcles, 
or  equipment  required  under  the  con- 
tract and  of  the  general  character  de- 
scribed by  the  specifications. 

(b)  A  regxilar  dealer  is  a  person  who 
owns,  operates,  or  maintains  a  store. 
warehouse,  or  other  estabUshment  in 
which  the  materials.  suppUes.  articles,  or 
equipment  of  the  general  character  de- 
scribed by  the  specifications  and  re- 
quired under  the  contract  are  bou^m. 
kept  in  stock,  and  sold  to  the  public  in 
the  usual  course  of  business. 

Every  bid  received  from  any  bidder 
who  does  not  fall  within  one  of  the  fore- 
going caU^gories  shaU  be  rejected. 

Until  otherwise  set  by  the  Secretary 
of  Labor,  the  rate  of  pay  for  any  over- 
Ume  performed  under  the  condiUons  oi 


stipulation  (c)  shall  be  one  and  one- 
half  times  the  basic  hourly  rate  or  piece 
rate  received  by  the  employee.  Over- 
time in  any  one  week  or  part  thereof 
an  employee  is  engaged  in  work  covered 
by  the  contract  stipulations,  shall  be 
computed  after  eight  hours  in  any  one 
day  or  after  40  hours  in  any  one  week 
during  which  no  single  daily  total  of 
employment  may  be  in  excess  of  eight 
hours  without  payment  of  the  overtime 
rate. 

The  stipulations  affecting  employees 
shall  be  deemed  applicable  only  to  em- 
ployees engaged  in  or  connected  with 
the  manufacture,  fabrication,  assembl- 
ing, handling,  supervision,  or  shipment 
of  materials,  supplies,  articles,  or  equip- 
ment required  under  the  contract  and 
shall  not  be  deemed  applicable  to  office 
or  custodial  employees. 

An  contractor  subject  to  the  repre- 
.<;entations  and  stipulations  embodied 
herein  shall  maintain  the  following 
records  of  employment  which  shall  be 
available  for  the  inspection  and  tran- 
scription of  authorized  representatives 
of  the  Secretary  of  Labor. 

(a)  Name,  address,  sex,  age,  and  oc- 
cupation of  each  employee  covered  by 
the   contract   stipulations. 

(b)  Wage  and  hour  records  for  each 
such  employee  Including  the  rate  of 
wages  and  the  amount  paid  each  pay 
period,  the  hours  worked  each  day  and 
each  week,  and  the  period  during  which 
each  such  employee  was  engaged  on  a 
Government  contract  with  the  number 
of  such  contract. 

Such  records  shall  be  kept  on  file  for 
at  least  one  year  after  the  termination 
of  the  contract. 

Stipulation  <  o) ,  with  respect  to  wages. 
is  inoperative  until  the  Secretary  of  La- 
bor, prior  to  the  invitation  for  bids,  has 
made  a  determination  of  the  prevailing 
minimum  wage  for  the  Industry  or  group 
of  industries  producing  or  marketing 
materials  within  the  scope  of  the  con- 
tract, and  the  determination  of  prevail- 
ing minimum  wages  or  changes  therein 
are  so  indicated  In  the  Invitation  for 
bids. 

When  the  stipulations  are  incorpor- 
ated in  the  Invitation  to  bid  by  the  use 
of  a  .separate  sheet,  standard  Govern- 
ment form  of  bid  (Standard  Form  31), 
smned  by  the  bidder,  will  include  a  clause 
as  follows: 

This  bid  is  made  subject  to  the  repre- 
sentations and  stipulations  of  Act  of 
June  30,  1936  (49  Stat.  2036;  41  U.  S.  C, 
Supp.  n,  35)  attached  hereto,  where 
applicable. 

Specific  exemptions  may  be  authorized 
by  Department  of  Labor. 

Sec  4.1044  Making  awards — Release 
of  bids  on  account  of  errors  therein.  The 
United  States  is  not  responsible  for  mis- 
takes in  price  made  by  a  bidder,  and  an 
accepted  bid  is  binding  unless  the  prices 
bid  are  so  disproportionate  as  to  put  the 
contracting  officer  on  notice  and  their  en- 


forcement would  be  unconscionable.  A 
contract  miist  be  considered  as  a  whole 
and  certain  items  may  not  be  singled  out 
for  settlement  on  the  basis  of  a  quantum 
meruit. 

Relief  in  case  of  manifest  error.  If 
award  has  not  been  made,  the  bidder 
may  be  permitted  to  withdraw  his  bid 
and  the  award  should  then  be  made  to 
the  next  lowest  bidder. 

After  award  the  discretion  vested  In 
the  purchasing  officer  to  release  a  bidder 
ceases,  and  requests  received  from  con- 
tractors for  release  on  contracts  based 
on  bids  made  in  error  will  be  forwarded 
to  the  Bureau  of  Supplies  and  Accounts 
accompanied  by  full  data,  comment,  and 
recommendation  for  decision  and  action. 
Relief  may  then  be  obtained  only  by 
submission  of  the  whole  matter  to  the 
Greneral  Accounting  Office. 

Lowest  unqualified  bid  to  win  award. 
The  lowest  eligible  bidder  offering  to  de- 
liver articles  in  accordance  with  speci- 
fications is,  in  the  absence  of  specific 
laws  and  regulations  to  the  contrary 
entitled  to  the  award.  (See  Sec.  3718, 
R.  S..  34  U.  S.  C.  561.)  While  purchases 
under  Sec.  3721.  R.  S..  34  U.  S.  C.  569, 
need  not  be  made  from  the  lowest  bid- 
der, yet  other  things  being  equal,  the 
lowest  bid,  if  more  than  one  has  been 
obtained,  shall  be  accepted. 

Bids  that  offer  the  lowest  net  trans- 
portation rate  available  to  the  Govern- 
ment may  be  considered,  provided  the 
result  of  such  equalization  can  be  readily 
and  accurately  determined  before  award 
is  made. 

Tie  bids,  all  other  things  being  equal, 
will  be  decided  by  public  drawing  of  the 
names  of  the  tie  bidders.  This  draw- 
ing may  be  witnessed  by  bidders  or  their 
representatives  present  at  the  time  of 
the  drawing.  When  so  requested  by  a 
bidder,  drawing  wUl  be  at  a  set  time 
after  due  notice  to  all  interested  parties. 

Acceptance  of  one  bid  constitutes  re- 
jection of  others.  The  acceptance  of 
one  bid  is  a  rejection  of  all  other  bids, 
and  one  of  the  bids  so  rejected  can  not 
be  subsequently  accepted  so  as  to  hold 
a  guarantor  of  such  rejected  bid  to  his 
guaranty  that  such  bidder  would  enter 
into  a  contract  within  10  days  after  no- 
tice of  acceptance  of  his  bid.  (Digest  of 
Opinions,  J.  A.  G.,  U.  S.  Army,  1912,  p. 
301.) 

Award  to  a  higher  bidder  in  error.  If 
an  award  is  made  to  a  higher  bidder  in 
error  and  the  contractor  has  proceeded 
with  manufacture  and  delivery  before 
the  error  has  been  discovered,  the  con- 
tract should  be  considered  complete  with 
deliveries  already  made,  and  pa,ya\^nt 
shall  be  made  not  in  excess  of  the  low- 
est satisfactory  bid  which  was  received 
at  the  original  opening.  The  contractor 
should  then  be  advised  that  he  may  sub- 
mit a  claim  to  the  General  Accounting 
Office  for  the  difference  between  his 
price  and  the  price  quoted  by  the  low- 
est satisfactory  bidder.  He  may  also  sub- 
mit a  claim  to  the  General  Accounting 


Office  for  any  damages  which  he  may 
have  sustained  through  the  suspension 
of  deliveries  under  his  contract. 

Rejection  of  bids  on  account  of  fraud. 
TTie  United  States  may  reject  a  bid  in 
a  case  of  fraud,  as  where  the  lowest 
bidder  is  in  collusion  with  other  bidders 
or  with  the  representative  of  the  United 
States  to  impose  a  high  price  upon  the 
Government.  In  such  a  case  the  bids 
of  all  bidders  concerned  in  the  fraud 
may  be  rejected.  (Digest  of  Opinions, 
J.  A.  G.,  U.  S.  Army,  1912,  p.  302.) 

Rejection  of  bids  on  account  of  ab- 
sence of  competition.  Absence  of  com- 
petition is  a  good  reason  for  rejecting 
all  bids  and  asking  for  new  ones. 

Readvertisement  equivalent  to  rejec- 
tion. A  readvertisement  is  equivalent 
to  a  rejection  of  all  bids  previously  re- 
ceived. 

Determination  of  award  where  dis- 
counts are  offered.  The  determination 
of  award  where  discounts  are  offered  in 
bids  is  a  matter  for  decision  by  the 
purchasing  officer.  If,  by  reason  of  the 
offered  discount,  a  bid  is  low  and  there 
appears,  in  the  judgment  of  the  pur- 
chasing officer,  reasonable  certainty 
that  the  performance  of  the  necessary 
administrative  duties  in  connection 
with  receipt,  inspection,  and  payment 
is  practicable  of  accomplishment,  the 
bid  should  be  accepted;  if  not,  the  bid 
should  not  be  regarded  as  low. 

When  specifications  refer  to  Accept- 
able List  of  Approved  Mat^ials. 
Award  will  be  made  to  the  lowest  bidder  , 
offering  material  of  a  brand  or  trade 
name  on  the  Acceptable  List  of  Ap- 
proved Material. 

When  it  may  be  to  the  interest  of  the 
Goverrunent  to  accept  a  lower  bid  of- 
fering material  not  of  an  approved 
brand  or  if  there  are  any  indications 
that  the  low  bidder  is  offering  material  , 
which  may  have  been  tested  and  ap- 
proved, the  bids  will  be  referred  to  the 
Bureau  of  Supplies  and  Accounts  for 
instructions  prior  to  award. 

When  rejection  is  made  of  a  lower 
bid  based  on  material  which  has  not  been 
tested  and  approved,  the  rejection  cer- 
tificate will  be  worded  as  follows: 

The  bid  of Is  rejected  for  the 

reason  that  the  material  bid  on  has  not 
been  tested  and  approved  as  required  by 
the  specifications. 

Modification  of  bids  by  contracting  of- 
ficers prohibited.  In  awarding  the  con- 
tract to  the  lowest  bidder  the  contract- 
ing office  can  not  modify  the  terms  of 
his  bid  in  regard  to  the  time  of  delivery 
or  any  other  of  its  material  elements. 
(4  Op.  Atty.  Gen.  334.)  While  the  Gov- 
ernment may  not  force  the  bidder  to 
accept  award  under  terms  different  from 
those  contained  in  his  bid,  modifications 
may,  after  award,  be  made  with  bidder's 
consent,  and  the  changes  mutually 
agreed  upon  may  be  embodied  in  the 
contract. 

No  modification  of  the  bid  .shall  be 
permitted  after  the  opening,  and  no  ue- 
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gotlations  shall  be  conducted  with  the 
bidder  which  so  modifies  or  changes  the 
bid  as  to  affect  the  award.  (See  also 
9  Comp.  Gen.  24.) 

Aioards  to  delinquent  contractors.  See 
Sec.  4.1081  for  instructions. 

Awards  to  he  made  within  a  reasonable 
time.  An  obligation  lies  upon  the  Gov- 
ernment to  make  an  award  within  a  rea- 
sonable length  of  time  after  an  oj)ening 
of  bids.  What  constitutes  a  reasonable 
time  is  something  that  can  not  be  defi- 
nitely defined.  An  award  should  be  made 
at  the  earliest  practicable  moment  after 
the  opening  of  bids.  A  bidder  can  not. 
after  notice  by  the  Government  of  ac- 
ceptance thereof,  withdraw  his  bid.  (See 
Sec.  4.1042.) 

Notice  of  award  not  binding  upon  the 
Government.  Although  a  contractor  Is 
obligated  once  the  award  is  made  to  him, 
the  Government  is  not  bound  legally  by 
a  notice  of  award  which  has  not  been 
followed  by  a  contract.  The  Government 
is  bound  by  practice,  however,  and  in 
good  faith  to  follow  the  notice  of  award 
with  a  contract,  if  not  othei-wise  illegal. 
If  this  was  not  done,  the  contractor 
might  refuse  to  proceed  until  a  signed 
contract  had  been  issued  to  him ;  result- 
ing in  a  great  loss  of  time  in  securing 
material. 

Action  necessary  where  bids  exceed 
requisition  estimates.  Awards  may  be 
placed  at  the  discretion  of  the  purchas- 
ing officer  on  bids  excreeding  the  esti- 
mated cost  of  the  approved  requisition, 
except  that  under  any  of  the  following 
conditions  the  bids  should  be  referred  via 
the  bureau  concerned  to  the  Bureau  of 
Supplies  wid  Accounts  for  instructions: 

When,  sifter  reference  to  the  yard  de- 
partment concerned,  the  purchasing 
officer  does  not  feel  warranted  in  placing 
award     at     the     apparently     excessive 

amount. 

When  the  requisition  distinctly  indi- 
cates thereon  that  bids  are  to  be  referred 
to  the  bureaus  concerned  prior  to  award. 
On  requisitions  for  materials  for  a  pur- 
pose other  than  for  stock,  e.  g..  an  ex- 
pensive machine  for  which  a  special  allot- 
ment may  have  been  made,  when  the  low- 
est acceptable  bid  exceeds  the  estimated 
cost  by  15  per  cent  or  more  and  the 
amount  of  the  bid  is  more  than  $100. 

These  instructions  are  not  to  be  applied 
to  the  total  of  aU  items  on  a  requisition, 
but  to  each  item  or  if  there  is  a  group  of 
items  of  a  similar  nature  such  that  ^ey 
would  ordinarUy  be  bid  upon  by  anyone 
dealing  in  that  particular  line,  to  the 
total  of  that  group. 

While  the  telegraph  and  long  distance 
telephone  should  not  be  used  when  ordi- 
nary correspondence  can  be  made  to 
serve,  these  means  of  communication  with 
the  Bureau  of  Supplies  and  Accounts 
relative  to  the  bids  treated  in  this  para- 
graph will  be  used  when  in  the  judgment 
of  the  purchasing  or  supply  officer  cir- 
cumstances demand  it. 

Reference  of  bids.  When  necessary, 
bids  will  be  referred  by  purchasing  offi- 
cers ashore  to  the  yaird  department,  the 


ship,  or  bureau   concerned  for  recom- 
mendation as  to  award. 

Bids  to  fuanlsh  machinery  and  ma- 
chine tools  will  be  referred  to  the  bureau 
having  cognizance  of  the  machine  in 
question,  for  recommendation  as  to 
award.  In  the  case  of  field  purchases, 
the  bids,  together  with  the  required  data, 
will  be  referred  to  the  bureau  concerned, 
via  head  of  the  division  of  the  yard  con- 
cerned, for  recommendation  as  to  award. 
Acceptance  of  bids  to  be  in  writing. 
When  bidders'  proposals  are  submitted  in 
writing,  the  purchasing  officer  will  in- 
dorse over  his  own  signature  the  word, 
"Accepted,"  or  "Accepted  as  to  items 
Nos.  — — ,"  on  the  proposal  winning  the 
award.  Acceptance  of  a  bid  shall  always 
be  in  writing. 

Certificates  on  proposals  as  to  accept- 
ance must  be  actually  signed  by  the  offi- 
cer of  the  Supply  Corps  detailed  as  pur- 
chasing officer  except  when  he  is  absent. 
In  such  cases  they  will  be  signed  by  the 
officer  of  the  Supply  Corps  who  is  as- 
sistant to  the  purchasing  officer  if  there 
is  one,  or  if  none,  by  the  pay  clerk  de- 
tailed to  duty  in  the  office. 

Forms  of  awards.  When  an  award  is 
made  to  a  bidder,  it  will  be  embodied 
pither  in  the  form  of  an  order  or  of  a 
formal  contract.  If  the  amount  of  the 
purchase  is  $500  or  less,  regardless  of 
the  time  of  delivery,  the  order  will  be 

used. 

Sec  4.1054  Contract  provisos — Provi- 
sion in  regard  to  quantities — Use  of  term 
"estimated  quantities."  in  contracts. 
Under  a  running  contract  covering  esti- 
mated quantities,  delivery  can  not  be 
required  of  more  than  a  reasonable 
excess  above  the  estimated  quantity 
stated  in  Che  contract.  The  custom  is 
generally  established  of  considering  an 
increase  of  25  per  cent  as  about  the 
maximum  which  can  be  required.  The 
Supreme  Court  of  the  United  States,  lias 
repeatedly  held  that  "the  addition  of  the 
qualifying  words,  'about,'  'more  or  less.' 
and  the  Uke  *  *  '  is  only  for  the 
piupose  of  providing  against  accidental 
variations  arising  from  slight  and  unim- 
portant excesses  or  deficiencies  in  num- 
ber, measure,  or  weight." 

In  other  than  annual,  semi-annual, 
quarterly,  or  monthly  contracts,  the  ex- 
act quantities  desired  shall  be  state*. 
Any  variation  in  the  quantity  specified, 
not  exceeding  10  percent,  wiU  be  ac- 
cepted as  a  compliance  with  the  con- 
tract when  caused  by  conditions  of  load- 
ing, packing,  or  allowances  in  manufac- 
turing processes,  as  provided  for  in  the 
standard  bid,  contract,  and  order  forms. 
In  annual,  semi-annual,  quarterly,  and 
monthly  contracts,  one  of  the  following 
clauses  shall  be  used: 


rial  specified  which  may  be  ordered  for 
the  Naval  service  at  the  places  desig- 
nated during  the  period  ending  , 

19 ,  Irrespective  of  the  estimated 

quantity  for  each  item,  provided  the  ag- 
gregate quantity  ordered  will  not  exceed 
by  more  than  25  per  cent  the  aggregate 
quantity  specified  in  the  estimates. 

When  it  is  impossible  to  determine  the 
quantity  or  quantities  required  within  a 
reasonable  limit: 

The  uncertain  and  varying  needs  of 
the  Navy  make  it  impossible  to  deter- 
mine the  quantity  or  quantities  of  the 
articles  and  materials  described  herein 
that  may  be  required  during  the  con- 
templated period  of  the  contract.    Esti- 
mated quantities  are  stated  for  informa- 
tion   only.    It    is   mutually    understood 
and  agreed  that  the  Government  will  or- 
der and  the  contractor  will  deliver  the, 
qvmntities  of  the  kinds  of  articles  and 
i^^aterials  described  in  the  specifications 
that  in  the  judgment  of  the  ordering  of- 
ficer may  be  required  during  the  con- 
tract period,  except  as  may  be  otherwise 
indicated  in  the  bid.    These  supplies  will 
be  ordered  frcm  time  to  time  during  the 
life  of  the  contract  in  such  quantities 
for  delivery  in  such  forms  and  to  such 
places  provided  for  by  the  contract  as 
the  needs  of  the  Naval  service  require. 
Bids  made  with  the  proviso  that  the  total 
deliveries  will  not  exceed  a  certain  speci- 
fied quantity  will  be  considered,  but  the 
right  is  reserved  to  reject  any  bid  which 
provides    that    the    Government    shall 
guarantee  to  take  any  definite  quantity. 


When  the  requirements  ^an  be  esti- 
mated: 

The  quantities  specified  are  estimated 
only,  and  it  is  agreed  that  the  Govern- 
ment is  obliged  to  order  not  less  than  75 
per  cent  of  the  material  contracted  for. 
It  is  further  agreed  that  the  contractor 
will  furnish  any  quantities  of  the  mate- 


Spccifications  governing  partial  deliv- 
eries. In  all  contracts  calling  for  deliv- 
eries covering  a  period  of  time  the  fol- 
lowing clause  will  be  used  to  specify  such 
delivery  conditions: 

To  be  delivered,  all  transportation 
charges  paid,  to  the  Supply  Officer,  Na\T 

Yard,  .  at  such  times  and  in  such 

quantities  as  may  be  ordered  during  the 

period  ending  ,  each  delivery  to  be 

made  within  days  after  receipt  of 

order  from  the  supply  officer. 

Under  the  prescribed  wording,  dlfflcxil- 
ties  and  objections  as  to  orders  placed 
toward  the  end  of  a  contract  period  will 
be  avoided,  as  the  clause  clearly  provides 
that  orders  may  be  placed  during  the 
whole  contract  period. 

Patterns  and  molds  furnished  by  the 
Government.  All  contracts  based  on 
requisitions  specifying  that  the  Govern- 
ment shall  furnish  contractors  with  nec- 
essary patterns  or  molds  to  manufacture 
the  required  articles  shall  include  a  clause 
specifically  stating  whether  the  Govern- 
ment or  the  contractor  shall  bear  the 
transportation  charges  on  such  patterns 
or  molds  when  shipped  to  the  contractor, 
and  also  when  returned  by  the  contrac- 
tor. 

Provision  for  inspection — (a)  Factory 
inspection.  Unless  specifically  provided 
otherwise  in  the  contract,  inspection  will 
be  made  at  the  place  of  manufacture  or 
point  of  shipment,  unless  mill  or  factory 


Inspection  is  subsequently  waived.    (See 
Sec.  4.1093.) 

All  handling  of  material  necessary  for 
purposes  of  inspection  shall  be  done  at 
the  expense  of  the  contractor,  and  all 
tests  shall  be  made  and  all  test  specimens 
and  drillings  for  check  analysis,  neces- 
sary for  the  determination  of  the  quality 
of  the  material,  shall  be  furnished  by  the 
contractor  without  expense  to  the  United 
States. 

Where  unauthorized  shipment  Is  made 
before  Govemrient  Inspection,  the 
United  States  reserves  the  right  to  return 
the  material  at  the  contractor's  expense 
to  the  place  of  manufacture  for  In- 
spection. 

Where  useless  trips  of  Inspector  are 
caused  by  incorrect  information  given 
by  the  contractor,  the  United  States  re- 
serves the  right  to  charge  the  expense  of 
such  trips  to  the  contractor  and  to  deny 
inspection  at  the  plant. 

If  the  contractor  places  orders  with  a 
subcontractor  for  all  or  any  portion  of 
the  services  or  materials  contracted  for, 
quadruplicate  copies  of  such  orders  must 
b'  furnished  to  the  inspector  represent- 
ing the  bureau  concerned  in  the  inspec- 
tion district  in  which  the  contractor's 
works  are  located.  Such  orders  will  state 
all  details  concerning  the  material  or- 
dered. Including  the  purpose  for  which 
same  Is  used,  when  stated  in  the  contract. 
Such  orders  shall  be  considered  suborders 
and  must  contain  the  number  of  original 
contract.  In  case  material  requires  spe- 
cial treatment,  after  leaving  the  manu- 
facturer's works,  other  than  machining, 
such  orders  must  state  expbcitly  the  na- 
ture of  the  treatment. 

Inspection  after  delivery.  All  contracts 
and  orders  for  material  to  be  inspected 
after  delivery  will  be  plainly  stamped 
(Original  and  copies)  in  prominent  let- 
ters as  follows:  "Subject  to  inspection 

ON    DELIVERY." 

Inspection  must  be  made  by  Govern- 
ment inspectors.  No  contracts  of  the 
Navy  Department  should  contain  any 
provision  for  final  inspections  and  ac- 
ceptances by  agencies  other  than  those 
connected  with  and  a  part  of  the  Gov- 
ernment.   (Comp.  Gen.  Oct.  20,  1928.) 

Insurance  charges.  A  contract  pro- 
vision that  the  contractor  carry  Insur- 
ance for  the  benefit  of  the  Navy  must 
state  that  the  terms  of  the  insiu-ance 
policy  will  be  satisfactory  to  the  Secre- 
tary of  the  Navy.  The  policy  will  be  de- 
livered to  the  purchasing  officer,  and  by 
him  forwarded  to  the  Bureau  of  Supplies 
and  Accounts  for  transmission  to  the 
Judge  Advocate  General. 

Insurance  as  a  part  of  the  cost  of  ma- 
terial furnished.  The  Government  does 
not  pay  insurance  on  property  belong- 
ing to  it  unless  such  payment  is  specifi- 
cally authorized  by  Congress  in  making 
the  appropriation  Involved.  Decisions  of 
the  Comptroller  of  the  Treasury  appar- 
ently permit  a  contractor  to  insure  prop- 
erty prior  to  its  dehvery  to  the  Govern- 
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ment  and  include  the  premiums  paid  as 
a  part  of  the  necessary  cost  of  such  ma- 
terial. Under  a  contract  the  terms  of 
which  provided  for  the  payment  to  the 
contractor  of  "the  actual  cost  of  neces- 
sary lalwr  and  material,  plus  10  per 
cent,"  liability  insurance  of  4.2  per  cent 
of  the  cost  of  labor  was  allowed  as  a 
legitimate  charge  in  making  up  the 
amount  to  be  paid  to  the  contractor  un- 
der the  terms  specified.  (22  Comp.  Dec. 
261,  Dec.  11,  1915.)  When  a  contractor 
is  given  a  definite  price  for  material  plus 
the  cost  of  delivery  at  any  other  point 
to  which  he  is  required  to  forward  it, 
and  insurance  for  safe  delivery  is  a  nor- 
mal and  legitimate  expense,  the  cost  of 
such  insurance  may  be  included  in  the 
expense  bill  as  a  separate  item,  provided 
the  charge  is  a  reasonable  one,  described 
as  "Insurance  paid  by  the  contractor 
while  the  (name  of  material)  was  in  his 
possession  and  at  his  risk  prior  to  its 
delivery  Into  the  possession  of  the 
Government." 

Sec  4.1093  Bureaus'  material  inspec- 
tors. The  various  technical  bureaus  have 
inspectors  stationed  throughout  the 
United  States  to  Inspect  material  under 
contract  at  place  of  manufacture.  These 
inspectors  will  be  furnished  with  copies 
of  all  contracts,  both  formal  (Standard 
Form  32)  and  less  formal  (S.  and  A. 
Form  105)  providing  for  factory  inspec- 
tion and  with  copies  of  all  orders  placed 
thereunder.    (See  Sec.  4.1053.) 

When  material  is  ready  for  Inspection, 
the  contractor  will  notify  the  inspector 
concerned  and  prepare  for  delivery  to  him 
the  requisite  number  of  copies  of  reports 
of  material  shipped  (Form  I.  N.  M.  10). 
Upon  completion  of  inspection,  the  in- 
spector will  forward  certified  copies  of 
the  report  of  material  shipped  to  the 
various  offices  concerned,  two  copies  being 
usually  forwarded  to  the  supply  officer  of 
the  yard  to  which  shipment  is  made. 

Waiver  of  inspection  at  point  of  manu- 
facture. If  not  other  otherwise  required 
by  the  contract,  inspection  at  place  of 
manufacture  or  point  of  shijMnent  may 
be  waived  by  the  bureau  concerned,  or  by 
its  local  representative,  and  inspection 
made  after  dehvery,  when  the  value  of 
material  is  small  or  the  distance  from 
an  inspection  office  great  (so  that  the  cost 
of  inspection  would  be  large  In  ccMnpari- 
son  with  the  value  of  the  material),  or 
when  for  other  reasons  inspection  at  des- 
tination is  desirable.  In  such  case  the 
manufacturer  shall  ship  the  material  at 
his  own  risk,  subject  to  inspection  after 
delivery.  Inspectors  are  not  authorized 
to  waive  inspection  of  material  purchased 
f .  o.  b.  contractor's  works  without  having 
first  obtained  permission  from  the  bureau 
concerned,  the  bureau  making  necessary 
mcxiifying  arrangements  with  contrac- 
tors. 

Inspection  at  point  of  manufacture — 
Acceptance  as  final.  Unless  specifically 
provided  otherwise  In  the  contract,  in- 
spection at  the  factory  or  point  of  ship- 


ment is  final  as  to  quality.  (See  Art. 
1611  (2),  N.  R.,  Sec.  1.1611,  Part  I 
hereof.) 

Material  accepted  f.  o.  b.  contractor's 
works  must  not  be  shipped  by  contractor 
on  commercial  bill  of  lading.  No  action 
toward  shipment  by  contractor  should 
be  taken  pending  receipt  of  instructions 
with  Government  bill  of  lading.  (See 
Sec.  4.1121.) 

Shipment  on  Government  bill  of  lad- 
ing. InsF)ection  of  material  covered  by 
contracts  which  provide  for  delivery 
f.  o.  b.  works  is  to  be  made  before  ship- 
ment; the  material  will  then  be  shipped 
under  Government  bill  of  lading. 

In  rare  cases  when  it  is  Impracticable 
for  material  to  be  inspected  before  ship- 
ment, and  it  is  desired  to  ship  it  as  Gov- 
ernment property  under  Government  bill 
of  lading,  provision  may  be  made  in  the 
contract  for  the  acceptance  of  the  mate- 
rial without  inspection  before  shipment 
under  the  contractor's  guaranty  to  pro- 
vide for  an  inspection  after  delivery  at 
destination,  and  in  case  of  rejection  for 
failure  to  comply  with  the  specifications 
the  contractof  to  accept  the  return  of  the 
material  and  to  replace  the  same  at  the 
point  of  destination  at  his  own  expense 
with  satisfactory  material.  Under  such 
a  guaranty  contained  in  the  contract, 
shipment  may  be  made  under  Govern- 
ment bill  of  lading  to  be  furnished 
by  the  inspecting  officer  or  imder  his 
instructions. 

The  method  outlined  in  the  preceding 
paragraph  is  followed  only  when  some 
distinct  advantage  to  the  Government 
will  accrue  thereby.  In  all  other  cases, 
if  it  is  impracticable  to  Inspect  material 
before  shipment,  awards  are  to  be  based 
on  dehvery  by  the  contractor  at  the 
point  of  destination. 

When  a  chemical  analysis  of  articles 
or  supplies  on  contracts  which  provide 
for  delivery  f.  o.  b.  works  Is  necessary, 
shipment  will  not  be  made  on  Govern- 
ment bill  of  lading  until  a  satisfactory 
repxjrt  of  the  result  of  analysis  Is  re- 
ceived by  the  insi)ector  from  the  lab- 
oratory, except  in  cases  where  the  con- 
tract provides  for  a  ^guaranty  as  out- 
lined herein.  Under  contracts  which 
provide  for  delivery  f.  o.  b.  destination, 
the  contractor  may  be  authorized  to 
make  the  shipment  prior  to  receipt  of 
report  of  chemical  analysis,  in  which 
case  the  inspector  will  note  such  fact 
on  the  reports  of  material  shipped,  and 
upon  receipt  of  report  of  chemical  anal- 
ysis will  notify  the  offices  concerned  by 
letter  of  the  result  of  the  chemical  test. 
Sec  4.1123  Inspection  of  material  in 
general — Inspection  mandatory.  All  pur- 
chased material  and  supplies  of  every 
character  .shall  be  subjected  to  inspec- 
tion and  approval  as  to  quantity  and 
quality  before  payment.  (See  Sec. 
4.1054.) 

Duties  of  supply  officers  and  inspecting 
officers.  Persons  conducting  Inspections 
shall  inspect  carefully  as  to  quantity  and 
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quality;  making  or  causing  to  be  made 
such  tests  as  may  be  required.  No  ma- 
terial shall  be  passed  unless  the  inspect- 
ing officer  is  satisfied  that  it  conforms 
to  the  requirements  of  the  specifications 
as  included  in  the  requisition  or  con- 
tract. In  cases  of  special  emergency 
minor  defects  in  material  needed  for 
immediate  use  may  be  waived,  by  spe- 
cific authority  of  the  ,f '^^^f^'^"^  J^  pheVe  should  be  weighed  and  tagged  upon 
inspecting  officer  shall  sign  his  p^me  to   h  subsequent  issues  made  on 


gency,  is  approved  by  the  Bureau  of  Sup- 
plies and  Accounts  before  acceptance. 

Provisions  will  not  be  accepted  under 
any  conditions  if  there  is  the  slightest 
doubt  as  to  their  purity  or  nutritive  value. 

Inspection  of  special  material — Hemp 
and  similar  products  of  variable  weight. 
Hemp  and  similar  products  whose  weight 
varies  with  the  humidity  of  the  atmos- 


this  Act  into 


the  inspection  report  (S.  and  A.  Form 
65)  or  prepare  a  memorandum  form, 
whichever  is  the  station  routine,  certi- 
fying to  the  fact  that  the  material  has 
been  inspected  and  passed  both  as  re- 
gards quality  and  quantity,  or  that  it 
has  been  rejected,  stating  fully  the  rea- 
sons for  the  rejection. 

Procedure  tohere  Navy  standard  speci- 
ftcations    do    not    exist.    Where    Navy 
standard  specifications  do  not  exist  and 
contracts  or  orders  are.  therefore,  placed 
on  the  basis  that  the  material  used  in 
manufacture  or  construction  shall  be  in 
accordance  with  specifications  prepared 
locally,    the   methods   of    inspection   as 
given  in  the  standard  leaflet  specifica- 
tions and  the  latest  edition  of  the  Gen- 
eral Specifications  for  Inspection  of  Ma- 
terial, will  be  followed  where  applicable. 
Rejections.    In  case  of  reje<jtion,  notice 
thereof  shall  be  sent  by  the  supply  of- 
ficer to  the  contractor,  giving  the  reasons 
for  the  rejection  and  stating  that  the 
supplies  are  held  subject  to  the  contrac- 
tor's order  and  at  his  risk.    If  not  re- 
moved by  him  within  10  days,  the  sup- 
plies  so   rejected   may   be   returned   at 
the  contractor's  expense,  after  due  notifi- 
cation, in  whatever  way  the  supply  of- 
ficer may  consider  most  convenient. 

Rejected  material  shaU  in  no  case  be 
delivered  to  a  contractors  representative 
except  upon  surrender  of  the  rejection 
notice,  or  upon  presentation  of  an  item- 
ized receipt  from  the  contractor  or  his 
representative.    When  rejected  material 
Is  returned  to  a  contractor  by  freight  or 
express,  the  bUl  of  lading  or  express  re- 
ceipt shall  contain  an  itemized  list  of 
such  material.    The  notice,  receipt,  copy 
of  bill  of  lading,  or  express  receipt  hav- 
ing   been    indorsed    with    a    statement 
(signed  by  the  supply  officer)  of  the  date, 
number,  and  contents  of  the  pass  upon 
which  the  rejected  articles  were  allowed 
to  leave  the  yard.  shaU  be  filed  as  a 
permanent  record  with  the  requisition  or 
contract  to  which  it  pertains. 

Decision  of  inspecting  officer  ques- 
tioned. See  Art.  1400  (3).  N.  R.;  Sec. 
1.1400,  Part  I  hereof. 

Acceptance  of  rejected  material  at  a 
reduced  price.  Material  delivered  under 
a  contract  and  rejected  as  not  conform- 
ing to  specifications  will  not  be  accepted 
at  a  reduced  price  except  when— 


receipt,  and  siibsequent  issues  made  on 
the  basis  of  such  tagged  weights.    If  the 
difference   between   the   quantity   billed 
and  the  quantity  received  is  not  exces- 
sive, inspection  reports  will  be  certified 
for  payment  on  the  basis  of  the  billed 
weights  and  the  difference  covered  by 
survey  and  taken  up  in  or  expended  from 
the  stock  records,  as  the  case  may  be. 
Lumber.    If  check  measurements  made 
after  delivery  of  material  are  within  4 
per  cent  of  the  original^easurement  re- 
ported by  an  inspector  making  inspec- 
Uon  at  the  mill,  the  original  measure- 
ment will  be  accepted  as  correct  with- 
out further  controversy  or  investigation, 
and  payment  will  be  made,  based  on  the 
original  measurement.    If,  however,  the 
check  measurement  differs  by  more  than 
4  per  cent  from  the  original  measure- 
ment, further  investigation  will  be  made 
hKore  settlement  is  made  for  the  mate- 
rial involved.    Lumber  culled  out  for  off 
grade  In  check  Inspection  after  debvery 
should  be  Included  in  the  4  per  cent 
tolerance. 

When  contracts  for  lumber  and  timber 
provide  for  acceptance  of  the  material 
f.  o.  b.  contractor's  works,  mill  Inspec- 
tl«i,  acceptance,  and  shipment  by  the 
Government  under  Government  bill  of 
lading  is  conclusive,  unless  otherwise 
stipulated  by  provisions  of  the  contract. 
However,  check  measurements  of  timber 
and  lumber  covered  by  f.  o.  b  works  con- 
tracts should  be  made  after  delivery; 
and  shortages  in  excess  of  4  per  cent 
investigated. 

Sec.  4.2000  Sal^s— Condemned  and 
surplus  material— Terms  of  sale.  Each 
catalog  shall  Include  a  statement  of  the 
terms  of  sale,  clearly  defining  all  the 
condiUons  of  the  sale,  prior  inspecUon, 
method  of  payment  and  debvery.  and 
the  bidder's  risk  and  the  Government's 
bability. 

Conditions  and  terms  of  sale  (S.  and 
A  Form  248).  which  will  be  an  Integral 
part  of  each  catalog,  covers  the  stand- 
ard conditions  of  sale.  Any  restrictions 
applicable  to  special  materials  wiU  be  m- 
corporated  in  the  catalog. 

The  Act  of  July  9.  1918  (40  U.  S.  C. 
314) ,  provides  that  the  sale  of  guns  and 
ammunition  shall  be  limited:  to  other 
departments  of  the  Government;  to  for- 
eign* states  or  governments  engaged  in 
ir,c.t  oriTT  crnvPTximpnt  with  which 


tions  necessary  to  carry 
effect  will  be  included. 

Sealed  bid  sales.  Bids  received  prior  to 
the  date  of  opening  shall  be  kept  In  the 
supiriy  officer's  safe. 

Bids  received  by  mail  after  the  time 
advertised  for  the  opening  shall  be  han- 
dled as  directed  in  Sec.  4.1042. 

Conduct  of  sale— Awards.  Awards 
shall  be  made  by  the  supply  officer  as 
soon   as  possible   after  the  opening   of 

bids. 

No  modification  of  the  award  price 
shall  be  made  because  of  deterioration 
in  the  material  discovered  after  award, 
nor  any  allowance  by  debvery  of  addi- 
tional material  or  other  material,  or  in 
any  other  manner.  When  commodities 
offered  for  sale  are  not  as  advertised, 
the  facts  and  circumstances  shall  be  re- 
ferred to  the  Bureau  of  SuppUes  and 
Accovmts  for  decision. 

As  soon  as  practicable  after  the  open- 
ing of  bids,  letters  of  award  shall  be  pre- 
pared, by  the  supply  officer  and  for- 
ward^ to  the  successful  bidders. 

Letters  of  award  shall  enumerate  the 
various  lots  and  items  awarded,  setting 
forth  the  amount  bid.  the  total  amount 
purchased,  the  amount   deposited,  and 
the  balance  due  the  Government  or  the 
purchaser   as   the   case   may    be.     The 
method  of  paying  the  balance  due  the 
Government  and  the  time  limit  allowed 
for   removal   of   the   material   shall   be 
sUted  in  the  letter  of  award,  as  shall 
also  any  special  condition  stipulated  in 
the     terms     of     sale     as    applying     to 
any   particular   material    or    classes   of 
material. 

Deposits  by  bidders.  ShoiUd  a  bidder 
desire  to  apply  his  deposit  on  unsuccess- 
ful bids  in  payment  on  account  of  ac- 
cepted bids,  the  amount  so  appbed  shall 
be  included  in  the  column  for  deposits 
on  account  of  accepted  bids. 

Deliveries  Debveries  shaU  be  made  in 
accordance  with  the  terms  of  sale,  un- 
less an  extension  is  granted  by  the  con- 
tracting officer.  An  extension  will  be 
given  only  when,  in  the  opinion  of  the 
contracting  officer,  it  Is  in  the  interest  of 
the  Government.  Any  extension  grant-ed 
will  be  in  writmg.  No  debvery  shaU  be 
made  untU  final  payment  for  the  entire 
purchase  has  been  received. 

[SEALl  W.  B.  WOODSON, 

Judge  Advocate  General  of  the  Navy. 


December  21,  1938. 

IF  R  Doc.  38-3887;  Filed,  December  23,  1938; 
11;05  a.  m.) 


It  Is  actually  needed  for  Government 
purposes, 

It  is  entirely  fit  for  Government  use. 

The  reduction  in  price  on  bureau  ccm- 
tracts  and  in  general,  on  field  contracts, 
in  other  than  minor  cases  w:  in  emer- 


war  against  any  government  with  which 
the  United  StateSsls  at  war;  to  members 
of  the  National  R^e  Association:  and  to 
other  recognizetl  associations  organized 
in  the  United  States  for  the  encourage- 
ment of  small  arm  target  practice.  When 
such  articles  are  offered  for  sale,  condi- 


TITLE  47-TELBCOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Chapter  U.  General  Substantive  Rut-ES 

PART    25.   SPECIAL    PROVISIONS    RELATING    TO 
COMMON    CARRIERS 

The  Commission  adopted  the  following 
new  rule: 

Sec.  25X)1  Cost  of  projects:  disclosures. 
.Each  appbcaUon  by  a  radiotelegraph  ur 


radiotelephone  common  carrier  for  any 
authorization  by  the  Commission,  shall 
include  a  statement  showing  the  esti- 
mated cost  of  the  project.  If  such  cost 
Is  in  excess  of  $10,000  the  principal  items 
of  property  and  the  purjaoses  represented 
by  such  cost  shall  be  shown.  Where  any 
such  authorization  is  granted  by  the 
Commission  for  a  project  involving  ex- 
penditure in  excess  of  $10,000.  the  appb- 
cant,  permittee,  or  licensee  shall  file 
with  the  Commission,  within  90  days 
after  completion  of  the  project  author- 
ized, a  statement  showing  a  summary 
of  expenditures  made  and  the  account- 
ing performed  in  connection  therewith. 
(Sec.  4  (i),  48  Stat.  1066;  47  U.  S.  C. 
154  (D— Sec.  308  (b).  48  Stat.  1084;  47 
U.  S.  C.  303  (b)— Sec.  319  (a),  48  Stat. 
1089;  47  U.  S.  C.  319  (a))  [Section  26.01. 
F.  C.  C.  Dec.  19.  1938] 


By  the  Commission. 
1  SEAL  1  T. 


J.  Slowie, 
Secretary. 


[P.  R.  Doc.  38-3880:  Plied.  December  23,  1938; 
2:41  p.m.] 
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Statement  in  lieu  of  service  endorse- 
ment. 


PART   160 GENERAL 

Sec  160.01  Licensed  operators  re- 
quired.' Unless  otherwise  specified  by 
the  Conmiission,  the  actual  operation  of 
any  radio  station  for  which  a  station 
license  is  required  shall  be  carried  on 
only  by  a  licensed  radio  ojjerator  of  the 
required  class.'  •  # 

Sec.  160.02  Classes  of  licenses.  TTie 
classes  of  commercial  operator  licenses 
issued  by  the  Commission  are: 

a.  Commercial  radiotelephone  group. 

(1)  Radiotelephone  second  class  op- 
erator license. 

(2)  Radiotelephone  first  class  operator 
license. 

b.  Commercial  radiotelegraph  group. 

(1)  Radiotelegraph  second  class  op- 
erator license. 

(2)  Radiotelegraph  first  class  oper- 
ator license. 

c.  Restricted  commercial  group. 

( 1 )  Restricted  radiotelephone  operator 
permit. 

(2)  Restricted  radiotelegiaph  operator 
permit.*  # 

Sec  160.03  Dual  holding  of  licenses. 
A  person  may  not  hold  more  than  one 
radiotelegraph  operator  license  (or  re- 
stricted radiotelegraph  permit)  and  one 
radiotelephone  operator  license  (or  re- 
stricted radiotelephone  operator  permit) 
at  the  same  time.*# 

160.04  Term  of  licenses.  Commercial 
operator  licenses  are  normally  issued  for 
a  term  of  five  years  from  the  date  of 
issuance.*  # 

PART    161 — ^APPUCA-nONS 

Sec  161.01  Procedure.  The  applica- 
tion form  in  duplicate  for  operator  li- 
cense, properly  completed  and  signed, 
shall  be  submitted  in  person  or  by  mail  to 
the  oflace  at  which  the  applicant  desires 
to  be  examined,  which  office  wUl  make 
the  final  arrangements  for  conducting  the 
examination.  If  the  application  is  for 
renewal  of  license,  it  must  be  submitted 
during  the  last  year  of  the  license  term 
and  if  the  service  requirements  are  ful- 
filled "  the  renewal  license  may  be  issued 
by  mail.  A  renewal  application  shall  also 
be  accompanied  by  the  license  to  be  re- 
newed.* # 

Sec  161.02  *  Special  provisions,  radio- 
telegraph first  class.  An  applicant  for 
the  radiotelegraph  first  class  operator  li- 
cense must  be  at  least  twenty-one  years 


*  Promulgated  under  the  authority  con- 
tained In  Sec.  4  (1).  48  Stat.  1066:  47  U.  S.  C. 
154  (D— Sec.  303  (1).  48  Stat.  1083;  47  U.  S. 
C.  303   (1). 

it  Adopted  by  the  P.  C.  C.  Dec.  19.  1938. 
to  become  effective  May   1.   1939. 

'  Wherever  the  term  "license"  is  used  gen- 
erally to  denote  an  authorization  from  the 
Commission,  it  includes  both  "license"  and 
"permit." 

■See  Section  163.01. 

"See  Section   162  08. 

*  Radiotelegraph  first  class  licenses  now  held 
by  persons  under  21  years  of  age  may  be  re- 
newed without  regard  to  the  age  limit  pro- 
vided by  Sec.  161.02. 


of  Bge  at  the  time  the  license  is  issued 
and  shall  have  had  an  aggregate  of  one 
year  of  satisfactory  service  as  a  radiotele- 
graph operator  manipulating  the  key  of  a 
manually  operated  radiotelegraph  station 
on  board  a  ship  or  in  a  manually  oper- 
ated coastal  telegraph  station.*  # 

PART    162 — examinations 

Sec  162.01  Examination  elements. 
Written  examinations  will  comprise  ques- 
tions from  one  or  more  of  the  following 
examination  elements: 

(a)  Baste  law.  Provisions  of  law  and 
regulation  with  which  every  operator 
should  be  familiar. 

<b)  Basic  theory  and  practice.  Tech- 
nical matters  appropriate  for  every  class 
of  license  except  restricted  radiotelephone 
operator  permit. , 

(c)  Radiotelephone.  Additional  mat- 
ters, both  legal  and  technical,  including 
radiotelephone  theory  and  practice. 

(d)  Advanced  radiotelephone.  Theory 
and  practice  applicable  to  broadcast  sta- 
tion operation. 

(e)  Radiotelegraph.  Additional  mat- 
ters, both  legal  and  technical,  including 
radiotelegraph  theory  and  practice. 

(f)  Advanced  radiotelegraph.  Radio- 
telegraph theory  and  practice  of  wider 
scope,  particularly  with  respect  to  ship 
radio  matters  (direction  finders,  ship  ra- 
diotelephone stations,  spark  transmitters, 
etc.).*  # 

Sec  162.02.  Examination  require- 
ments.  Applicants  for  original  licenses 
will  be  required  to  pass  examinations  as 
follows: 

(a)  Radiotelephone  second  class  oper- 
ator license. 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Written  examination  elements: 
one,  two,  and  three. 

(b)  Radiotelephone  first  class  operator 
license. 

<1»  Ability  to  transmit  and  receive 
sE>oken  messages  in  English. 

(2)  Written  examination  elements: 
one,  two,  three,  and  four. 

(c)  Radiotelegraph  second  class  oper- 
ator license. 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  EInglish. 

(2)  Transmitting  and  receiving  code 
test  of  sixteen  (16)  code  groups  per  min- 
ute. 

(3)  Written  examination  elements: 
one,  two,  five,  and  six. 

(d)  Radiotelegraph  first  class  operator 
license. 

(1)  Ability  to  tran.smit  and  receive 
spoken  messages  in  English. 

(2)  Transmitting  and  receiving  code 
test  of  twenty-five  (25)  words  per  min- 
ute plain  language  and  twenty  (20)  code 
groups  per  minute. 

(3)  Written  examination  elements: 
one,  two,  five  and  six. 
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(e)  Restricted  radiotelepfume  operator 
permit. 

(1)  Ability   to   transmit    and   receive 
spoken  messages  in  English. 

(2)  Written  examination  element  one. 

(f)  Restricted  radioteieffraph  operator 
permit. 

(1)  Transmitting  and  receiving  code 
text   of   sixteen    (16)    code   groups   per 

minute. 

(2)  Written  examination  elements  one. 

two,  and  flve.*# 


Sec.  162.03  Form  of  writing.  Written 
examinations  shall  be  in  English  and 
shall  be  written  by  the  applicant  in  long- 
hand in  ink,  except  that  diagrams  may 
be  in  pencil.* # 

Sec.  162.04  Passing  mark.  A  passing 
mark  of  75  per  cent  of  a  possible  100  per 
cent  will  be  reqviired  on  each  element  of 
a  written  examination.*  # 

Sec.  162.05  New  class,  additional  re- 
quirements. The  holder  of  a  license,  who 
applies  for  another  class  of  license,  will 
be  required  to  pass  only  tlie  added  exam- 
ination elements  for  the  new  class  of 
license.*  # 

Sec  162.06  CanceVing  and  issuing 
new  licenses.  If  the  holder  of  a  license 
qualifies  for  a  higher  class  in  the  same 
group,  the  license  held  will  be  cancelled 
upon  the  issuance  of  the  new  license. 
Similarly,  if  the  holder  of  a  restricted 
operator  permit  qualifies  for  a  first  or 
second  class  operator  license  of  the  cor- 
responding type,  the  permit  held  will  be 
cancelled  upon  issuance  of  the  new 
license.*  # 

Sec.  162.07  Eligibility  for  reexamina- 
tion. An  applicant  who  fails  an  exami- 
nation element  will  be  ineligible  for  two 
months  *  to  take  an  examination  for  ahy 
class  of  license  requiring  that  element. 
Examination  elements  will  be  graded  in 
the  order  listed,"  and  an  applicant  may, 
without  further  application,  be  issued  the 
class  of  bcense  for  whiclTTie  qualifies.*  # 
Sec  162.08  Renewal  examinations  and 
exceptions.  A  license  may  be  renewed 
without  examination  provided  the  service 
record  on  the  license '  shows  at  least 
three  years  satisfactory  service  in  the 
aggregate  during  the  license  term  and 
while  actually  employed  as  a  radio  oper- 
ator under  that  license ;  or  shows  at  least 
two  years  service  in  the  aggregate,  under 
the  same  conditions,  of  which  one  year 
must  have  been  continuous  and  imme- 
diately prior  to  the  date  of  application 
for  renewal. 

If   the   above   refliuirements   have  not 

been   fulfilled,    but   the   service    recOrd 

shows  at  least  three  months  satisfactory 


service  In  the  aggregate,  ^lile  actually  I 
employed  as  a  radio  operator  under  the 
license  during  the  last  three  years  of  the 
license  term,  a  license  may  be  renewed 
upon  the  successful  completion  of  a  re- 
newal examination  which  may  be  taken 
at  any  Ume  during  the  last  year  of  the 
license  term. 

Renewal  examinations  will  consist  of 
the  same  elements  as  for  original  li- 
censes. However,  the  written  examina- 
tion will  be  directed  toward  a  determina- 
tion of  the  applicant's  qualifications  to 
continue  to  hold  the  license  for  which  he 
has  previously  qualified.  If  the  renewal 
examination  is  not  successfully  com- 
pleted before  expiration  of  the  license 
sought  to  be  renewed,  or  if  the  service  is 
not  acceptable,  the  applicant  will  be  ex- 
amined as  for  the  original  license.*  # 


CODE  tests 

Sec  162.21  Transmitting  speed  re- 
quirements. An  applicant  is  required  to 
transmit  correctly  in  the  International 
Morse  Code  for  one  minute  at  the  rate 
of  speed  prescribed  in  these  rxiles  for  the 
class  of  license  desired.  *.# 

Sec  162.22  Transmitting  test  proce- 
dure. Transmitting  tests  shall  be  per- 
formed by  the  use  of  th^  conventional 
Morse  key  except  that  a  semi-automatic 
key,  if  furnished  by  the  applicant,  may 
be  used  in  transmitting  code  tests  of 
twenty-five  words  per  minute.* # 

Sec  162.23  Receiving  speed  require- 
ments. An  applicant  is  required  to  re- 
ceive the  International  Morse  Code  by 
ear,  and  le^bly  transcribe,  consecutive 
words  or  code  groups  for  a  period  of  one 
minute  without  error  at  the  rate  of  speed 
specified  in  the  rules  for  the  class  of  b- 
cense  for  which  application  is  made.*# 

Sec.  162.24  Receiving  test  procedure. 
Receiving  code  tests  shall  be  written  in 
longhand  either  in  ink  or  pencil  exce]>t 
that  in  the  case  of  the  twenty-five  words 
per  minute  code  test  a  typewriter  may 
be  used  when  furnished  by  the  appli- 
cant.* # 

Sec.  162.25  Computing  word  or  code 
groups.  Each  five  characters  shall  be 
counted  as  one  word  or  code  group. 
Punctuation  marks  or  figures  count  as 
two  characters.*  # 

PART  163 — SCOPE  OF  AUTHORITY 

Sec  163.01  Operators'  authority. 
The  various  classes  of  commercial  op- 
erator licenses  issued  by  the  Commission 
authorize  the  holders  therrof  to  operate 
radio  stations,  except  amat*>ur,  as  fol- 
lows : 


'  A  month  after  date  Is  the  same  day  of 
the  following  month,  pr  If  there  Is  no  such 
day.  the  last  day  of  such  month.  WTils  prin- 
ciple applies  for  other  periods.  For  example, 
in  the  case  of  the  two  month  period  to  which 
this  note  refers,  an  applicant  examined  De- 
cemt)er  I  may  be  ref>xamlned  February  1,  and 
an  applicant  examined  December  29,  30,  or  31 
■  may  be  reexamined  the  last  day  of  February, 
while  one  examined  February  28  may  be 
reexamined  April  28 

'  See   Section    162  02. 

'  Sec  Sections  164.06  to  164.09,  inclusive. 


(a)  Radiotelephone  Second  Class  Op- 
erator License.  Any  station  while  using 
type  A-0,  A-3,  A^  or  A-5  emission  ex- 
cept standard  broadcast  stations.  Inter- 
national Broadcast  stations  or  ship  sta- 
tions licensed  to  use  power  in  excess  of 
loo  watts  and  type  A-3  emission  for 
communication  with  coastal  telephone 
stations. 

(b)  Radiotelephone  First  Class  Oper- 
ator License.  Any  station  while  using 
type  A-0,  A-3.  A-4,  or  A-5  emission  ex- 


cept ship  stations  licensed  to  use  a  power 
in  excess  of  100  watts  and  type  A-3 
emission  for  communication  with  coastal 
telephone  stations. 

(c)  Radiotelegraph  Second  Class  Op- 
erator License.  Any  station  while  using 
type  B.  A-0,  A-1,  A-2,  A-3  or  A-4  emis- 
sion except 

(1)  Any  of  the  various  classes  of 
broadcast  stations  other  than  a  relay 
broadcast  station,  or 

(2)  On  a  passenger"  vessel  required 
by  treaty  or  statute  to  maintain  a  con- 
tinuous radio  watch  by  operators  or  on 
a  vessel  having  continuous  hours  of 
service  for  public  correspondence,  the 
holder  of  this  class  of  license  may  not 
act  as  chief  operator. 

(3)  On  a  vessel  (other  than  a  vessel 
operated  exclusively  on  the  Great  Lakes) 
required  by  treaty  or  statute  to  be 
equipped  with  a  radiotelegraph  Instal- 
lation, the  holder  of  this  class  license 
may  not  act  as  chief  or  sole  operator  un- 
til he  has  had  at  least  six  months'  satis- 
factory service  as  a  qualified  radiotele- 
graph operator  on  a  vessel  of  the  United 
States. 

(d)  Radio  telegraph  first  class  oper- 
ator license.  Any  station  while  using  type 
B,  A-0.  A-1,  A-2,  A-3.  or  A-4  emission 
except 

(1>  Any  of  the  various  classes  of 
broadcast  stations  other  than  a  relay 
broadcast  station. 

(2)  On  a  cargo  vessel  (other  than  a 
vessel  operated  exclusively  on  the  Great 
Lakes)  required  by  treaty  or  statute  to  be 
equipped  with  a  radiotelegraph  instal- 
lation, the  holder  of  this  class  license 
may  not  act  as  chief  or  sole  operator  un- 
til he  has  had  at  least  six  months'  satis- 
factory service  as  a  qualified  radiotele- 
graph operator  on  a  vessel  of  the  United 
States. 

(e)  Restricted  radiotelephone  oper- 
ator permit.  Any  station  while  using  type 
A-0.  A-3.  or  A-4  emission;  provided  that. 

il)  Such  operator  is  prohibited  from 
making  adjustments  that  may  result  in 
improper  transmitter  operation. 

(2)  The  equipment  is  so  designed  that 
none  of  the  operations  necessary  to  be 
performed  during  the  course  of  normal 
rendition  of  service  may  cause  off-fre- 
quency operation  or  result  in  any  unau- 
thorized radiation. 

<3)  Any  needed  adjustments  of  the 
transmitter  that  may  affect  the  proper 
operation  of  the  station  are  regularly 
made  by  or  in  the  presence  of  an  oper- 
ator holding  a  first  or  second  claims  li- 
cense, either  telei^one  or  telegraph,  who 
shall  be  responsible  for  the  proper  opt  ra- 
tion of  the  equipment. 

Exceptions: 

( 1 )  The  permit  is  not  valid  for  the  op- 
eration of  any  of  the  various  classes  of 


"A  ship  shall  be  conaldcred  a  passenc;er 
ship  if  It  carries  or  is  licensed  or  certlflca'crt 
to  carry  more  thaii  twelve  paasenaerF  a 
cargo  ship  means  any  ship  not  a  passenger 
ship. 


broadcast   stations  other  than   a   relay 
broadcast  station. 

(2)  The  permit  is  not  valid  for  the  op- 
eration of  a  coastal  telephone  station  or 
a  coastal  harbor  station  other  than  in 

a    the  Territory  of  Alaska. 

(3)  The  permit  is  not  valid  for  the 
operation  of  a  ship  station  licensed  to 
use  type  A-3  emission  for  communica- 
tion with  coastal  telephone  stations. 

(f)  Restricted  radiotelegraph  operator 
permit. 

Any  station  while  using  type  B,  A-0, 
A-1.  A-2,  A-3,  or  A-4  emission;  provided 
that,  in  the  case  of  equipment  designed 
for  and  using  type  A-3  or  A-4  emission, 

(1)  Such  operator  is  prohibited  from 
making  adjustments  that  may  result  in 
improper  transmitter  operation. 

<2)  The  equipment  is  so  designed  that 
none  of  the  op>erations  necessary  to  be 
performed  during  the  course  of  normal 
rendition  of  service  may  cause  off-fre- 
quency operation  or  result  in  any  unau- 
thorized radiation. 

(3)  Any  needed  adjustments  of  the 
transmitter  which  may  affect  proper  op- 
eraiion  of  the  station  are  regularly  made 
by  or  in  the  presence  of  an  operator 
holding  a  first  or  second  class  license, 
either  telephone  or  telegraph,  who  shall 
be  responsible  for  the  proper  operation  of 
the  equipment. 

Exceptions: 

'  1 )  The  permit  is  not  valid  for  the  op- 
eration of  any  of  the  various  classes  of 
broadcast  stations  other  than  a  relay 
broadcast  station. 

<  2 )  The  permit  is  not  valid  for  the  op- 
eration of  a  ship  station  licensed  to  use 
type  A-3  emission  for  communication 
with  coastal  telephone  stations. 

1 3 )  The  license  is  not  valid  for  the  op- 
eration  of  a  radiotelegraph  station  on 
board  a  vessel  required  by  treaty  or  stat- 
ute to  be  equipped  with  a  radio  installa- 
tion. 

<4)  The  license  is  not  valid  for  the 
operation  of  any  ship  telegraph,  coastal 
telegraph,  or  marine-relay  station  open 
to  public  correspondence.* # 

Sec.  163.02    Special  privileges. 

(a)  Any  operator  may  operate  any  sta- 
tion in  the  experimental  service,  while  us- 
ing frequencies  above  300,000  kilocycles. 

(b)  Subject  to  the  limitations  set  forth 
herein "  the  holder  of  any  class  radiotele- 
phone operator  license  may  operate  a 
radiotelephone  p>oint-to-p>oint  station,  a 
coastal  harbor,  or  coastal  telephone  sta- 
tion while  using  A-1,  or  A-2  emission,  for 
testing  or  other  transmission  entirely 
secondary  and  incidental  to  the  service 
of  such  station.  •# 

Sec  163.03  Operator's  responsibility. 
The  licensed  operator  responsible  for  the 
maintenance  of  a  transmitter  may  per- 
nut  other  persons  to  adjust  a  transmitter 

'Section  163  01. 


in  his  presence  for  the  purpose  of  carry- 
ing out  tests  or  making  adjustments  re- 
quiring specialized  knowledge  or  skill, 
provided  that  he  shall  not  be  relieved 
thereby  from  responsibility  for  the  proper 
operation  of  the  equipment.  *# 

PART   164 — MISCELLANEOUS 

Sec  164.01  Issue  of  duplicate  license. 
An  operator  whose  license  or  F>ermit  has 
been  lost,  mutilated,  or  destroyed,  shall 
immediately  notify  the  Commission.  A 
sworn  application  for  duplicate  should 
be  submitted  to  the  oflBce  of  issue  em- 
bodying a  statement  attesting  to  the 
facts  thereof.  If  a  license  has  been  lost, 
the  applicant  must  state  that  reasonable 
search  has  been  made  for  it,  and  further, 
that  in  the  event  it  be  found  either  the 
original  or  the  duplicate  will  be  returned 
for  cancellation.  The  applicant  must 
also  give  a  statement  of  the  service  that 
has  been  obtained  under  the  lost 
license.*  # 

Sec  164.02  Exhibiting  signed  copy  of 
application.  When  a  dupbcate  operator 
license  or  p>ermit  has  been  requested,  or 
request  for  renewal  upon  service  has  been 
made,  the  operator  shall  exhibit  in  lieu 
thereof  a  signed  copy  of  the  application 
for  duplicate,  or  renewal,  which  has  been 
submitted  by  him.*# 

Sec  164.03  Supervision  of  examina- 
tions for  permit.  Persons  ether  than  em- 
ployees of  the  Commission  may  be  au- 
thorized to  supervise  examinations  for 
Restricted  Radiotelephone  Operator  Per- 
mits for  one  or  more  employees  of  a  divi- 
sion of  local  or  State  Government, 
provided :  ^ 

a.  That  the  absence  of  such  employees 
for  the  pui'pMDse  of  taking  an  examina- 
tion at  a  field  ofiBce  or  designated  ex- 
amining city  would  interfere  with  the 
proper  functioning  of  the  division,  and 

b.  That  the  chief  of  police,  director  of 
public  safety,  or  other  ofiQcial  of  equal 
responsibility  furnish  the  names  of  the 
persons  to  be  examined  and  designate  an 
official  by  name  and  title  to  supervise  the 
examination.  The  application  for  super- 
visory examination  shall  be  made  to  the 
inspector  in  charge  of  the  district  in 
which  the  applicants  are  located.*  - 

Sec  164.04  Verification  card.  The 
holder  of  an  operator  license  who  oper- 
ates any  station  in  which  the  posting  of 
an  op>erator  license  is  not  required,  may, 
upon  filing  application  '"  in  duplicate,  ac- 
companied by  his  license,  obtain  a  Veri- 
fication Card."  This  card  may  be  car- 
ried on  the  person  of  the  operator  in  lieu 
of  the  original  operator  license,  provided 
the  license  is  readily  accessible  within  a 
reasonable  time  for  inspection  upon  de- 
mand by  an  authorized  Government 
representative.*  ^ 

Sec  164.05  Posting  license  or  veri- 
fied statement.    The  holder  of  a  radio- 


"  Form  756. 
"  Form  758-P. 


telegraph  or  radiotelephone  first  or  sec- 
ond class  license  who  is  employed  as  a 
.service  and  maintenance  op>ei'ator  at  sta- 
tions operated  by  holders  of  Restricted 
Oi>erator  Permits  shall  post  at  such  sta- 
tion his  op>erator  license  or  a  verified 
statement  from  the  Commission  '-  in  lieu 
thereof.*  # 

SERVICE 

Sec  164.06  Endorseinent  of  service 
record.  A  station  licensee,  or  his  duly 
authorized  agent,  or  the  master  of  a  ves- 
sel acting  as  the  agent  of  a  hcensee,  shall 
endorse  the  service  record  appearing  on 
said  operator  license,  showing  the  call 
letters  and  types  of  emission  of  the  sta- 
tion operated,  the  nature  and  p>eriod  of 
employment  and  quality  of  performance 
of  duty.*# 

Sec  164.07  Aviation  service  endorse- 
ment. If  the  operator  has  operated  more 
than  three  stations  in  the  aviation  serv- 
ice, the  service  may  be  shown  by  giving 
the  name  of  the  aviation  chain  or  com- 
pany in  lieu  of  listing  the  call  letters  of 
the  several  stations.*  # 

Sec  164.08  S.ervice  acceptability. 
Credit  will  be  allowed  only  for  satisfac- 
tory service  obtained  under  conditions 
that  required  the  employment  of  li- 
censed operators,  or  when  obtained  at 
United  States  Government  stations.* # 

Sec  164.09  Statement  in  lieu  of  serv- 
ice endorsement.  The  holder  of  a  Radio- 
telegraph License  or  a  Restricted  Radio- 
telegraph Operator  Permit  desiring  an 
endorsement  to  be  placed  thereon  at- 
testing to  an  aggregate  of  at  least  six 
months'  satisfactory  service  as  a  quali- 
fied operator  on  a  vessel  of  the  United 
States,  may,  in  the  event  documentary 
evidence  cannot  be  produced,  submit  to 
any  office  cf  the  Commission,  a  state- 
ment under  oath  accompanied  by  the  li- 
cense to  be  endorsed,  embodying  the 
following: 

(1)  Names  of  ships  at  which  em- 
ployed; 

(2)  Call  letters  of  stations; 

(3)  Typ)es  of  emission  used; 

(4)  Typ)e  of  service  performed  as  fol- 
lows: 

(a)  Manual  radiotelegraph  operation 
only;  and 

<b)  Transmitter  control  only;  or 
<c)  Combination  of  (a)  and  <b)  run- 
ning concurrently; 

(5)  Whether  service  was  satisfactory 
or  unsatisfactory;  ♦ 

(6)  Period  of  employment; 

(7)  Name  of  master,  employer,  li- 
censee or  his  duly  authorized  agent.  •# 


By  the  Commission. 

[SEALl 


T.  J.  StOWTE. 

Secretary. 


|F.  R.  Doc.  38-3881;  Filed.  December  22,  1938; 
2:41  p.  m.J 
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Chapter    XIIT.  Rules   Governing    Pro- 
rESSioNAL  Radio  Operators 

The  Commission  repealed  the  following 
rules  by  Order  of  December  19,  1938.  to 
become  effective  May  1,  1939: 

422  C.  P.  R.  Sec.  161.02 

423  C.  F.  R.  Sec.   161.03 

424  C.  F.  R.  Sec.   161.04 

425  C.  F.  R.  Sec.   161.10 

426  C.  P.  R.  Sec.  161.11 

427  C.  P.  R.  Sec.   161.12 

428  C.  P.  R.  Sec.  161.13 

429  C.  P.  R.  Sec.   161.20 

430  C.  P.  R.  Sec.  161.21 

431  C.  P.  R.  Sec.  161.22 

432  C.  P.  R.  Sec.   161.23 

433  C.  P.  R.  Sec.  160.50 

434  C.  P.  R.  Sec.  160.51 

435  C.  P.  R.  Sec.  160.52 

436  C.  P.  R.  Sec.  160.53 

437  C.  P.  R.  Sec.  160.54 

438  C.  P.  R.  Sec.  160.55 

439  (2)'  C.  P.  R.  160.25 
439  (3)  C.  P.  R.  160.26 
439  (4)  C.  P.  R.  160.27 
439  (5)  C.  P.  R.  160.28 
439  (6)  C.  P.  R.  160.29 

439  (7)     C.  P.  R.  160.30 

440  C.  P.  R.  160.35 

441  C.  P.  R.  160  20 

442  C.  P.  R.  160.10 

443  C.  P.  R.  162.01   ^ 

444  C.  P.  R.  162.02 

445  C.  P.  R.  162.03 

446  C.  P.  R.  162.04 
448  C.  P.  R.  160.01 

By  the  Commission. 
I  SEAL]  T.  J.  Slowie, 

Secretary. 

rP  R  Doc.  38-3882:  Piled,  December  22,  1938; 

2:41  p.m.) 


in  through  charges  caused  by  the  change 
In  such  charge  of  such  foreign  carrier  or 
foreign  administration,  (3)  that  a  tariff, 
supplement  or  revised  page  shall  be  filed 
each  time  a  reduction  is  made  In  the 
charge  of  such  foreign  carrier  or  foreign 
administration,  as  well  as  when  increases 
are  made,  and  (4)  that  every  such  tariff, 
supplement  and  revised  page  shall  be  ac- 
companied by  a  memorandum  showing 
the  portion  of  the  through  charges  accru- 
ing to  the  carrier  subject  to  the  Act. 
(Sec.  203  (a).  48  Stat.  1070;  47  U.  S.  C. 
203  (a))      {Rule  8   (g).  Tariff  Circular 
No.  1.  as  amended  by  Order  No.  12-E, 
P.  C.  C.  Dec.  19.  19381 
By  the  Commission. 

fsEALl  '    T.  J.  Slowie. 

Secretary. 

IP  R  Doc.  38-8883;  PUed.  December  22,  1938; 
2:42p:m.l 


months  after  the  close  of  the  year  for 
which  the  report  is  made.  Tlie  responses 
must  be  verified  upon  the  oath  of  the 
oCHcer  of  the  repotting  carrier  under 
whose  direction  and  supervision  they  are 
compiled.*  ^ 

Sec.  343.03  Certain  claims  or  com- 
plaints not  included.  The  provisions  of 
Sections  343.01  and  343.02  shall  not  ex- 
tend to  claims  or  complaints  which  are 
not  reduced  to  writing  by  the  complam- 
ant  and  on  which  no  payment  or  return 
of  tolls  is  made.*  ^ 


By  the  Commission. 

I  SEAL  1 


T.  J.  Slowie. 
Secretary. 


[F  R.  Doc.  88-3884;  Piled.  December  22,  1938; 
2:42  p.m.] 


Chapter  XVn.  Rules  Governing  Post- 
ing. Filing,  Etc.  of  Tariffs 

PART  227.  changes  IN'«^CHEDULES 

The  Conmiission  amended  the  follow- 


Chapter  XXn.  Rules  Governing  the 
Piling  of  Information,  Contracts, 
Periodic  Reports,  etc. 

part  343.  special  reports 
Damage  Claims  Relating  to  Traffic 

The  Commission  repealed  Telegraph 
Division  Order  No.  24,  effecUve  December 
19.  1938.  This  had  the  effect  of  repeal- 
ing Sections  343.01.  343.02,  and  343.03. 

Effective  December  19.  1938.  the  Com- 
mission adopted  the  following  sections, 
emt)od3rtng  the  requirements  of  Tele- 
graph Division  Order  No.  24: 

Sec  343.01  Separate  files  for  each 
claim.  Each  telegraph  cairier  subject  to 
the  Communications  Act  of  1934  shall 
maintain  separate  files  for  each  damage 
claim  or  complaint  of  a  traffic  nature 
filed  with  or  against  the  carrier,  includ- 
ing those  upon  which  message  tolls  or 
revenues  are  returned  to  the  claimant, 
showing  the  name  and  address  of  claim- 
ant, the  nature  of  the  claim,  disposition 
made   and  all   correspondence,   reports. 


tog  secUon.  effecUve  January  1.  1939.  to    and  records  pertaining  thereto     These 
^  ,     -  ,.„ file..;  .shall  be  maintained  in  accordance 


read  as  follows: 

Sec  227.07     Schedules  attributable  to 
foreign  carrier  or  administration.    When 
any  change  is  made  in  a  charge  by  a 
foreign  carrier  or  foreign  administration 
not  subject  to  the  Act  and  such  charge 
is  used  as  a  factor  of  through  charges 
published  and  filed  by  a  carrier  subject 
to  the  Act.  for  communications  between 
points  in  the  United  States  and  points  in 
any  foreign  country,  a  change  in  such 
through  charges  may  be  established  by 
the  carrier  subject  to  the  Act  on  not  less 
than  one  day's  notice  to  the  Commission 
and  to  the  pubbc;  provided  (1)  that  the 
carrier  subject  to  the  Act  has  no  control 
over  such  charge  of  such  foreign  carrier 
or  foreign  administration  by  contract  or 
otherwise.  (2)  that  the  change  in  through 
charges  shall  reflect  only  the  difference 
N 

'  Shall    remain   in    effect   wrtth   respect   to 
.    renewal  of  three  year  licenses  outstanding  on 
May  1,  1939. 


files  shall  be  maintained  in  accordance 
with  existing  rules  and  regtUatlons  re- 
garding destruction  of  records  (Chapter 
XVm  of  Federal  Communications  Com- 
mission Regulations),'  and  at  points 
(one  or  more)  to  be  specifically  desig- 
nated by  each  carrier.* # 

Sec  343.02  Summary  of  claims  to  be 
reported:  verification.  Each  telegraph 
carrier  subject  to  the  Communications 
Act  of  1934  shall  report  to  the  Commis- 
sion a  siunmary  of  claims  or  complaints 
described  in  Sec.  343.01.  in  duplicate. 
Such  reports  shall  be  submitted  to  the 
Commission  annually  for  each  year  from 
January  1  to  December  31.  on  a  form  pre- 
scribed by  the  Commission,  and  shall  be 
filed  with  the  Commission  within  three 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE    COMMERCE    COMMIS- 
SION 

I  Ex  Parte  No  MC-2) 

Order  in  the  Matter  of  Maximum  Hours 
OF  Service  of  Motor  Carrier  Employ- 
ees 

At  a  general  session  of  the  Interstate 
Conun^rce  Commission,  held  at  its  oiTice 
in  Washington,  D.  C,  on  the  22nd  dav  of 
December.  A.  D.  1938. 

Upon  further  consideration  of  the  rec- 
ord In  the  above -entitled  proceeding  and 
good  cause  therefor  appearing: 

It  is  ordered.  That  the  effective  datt^  of 
the  Commission's  order  of  July  12,  1?38.' 
in  said  proceeding,  prescribing  hours  of 
service  regulations  applicable  to  drivers 
employed  by  common  and  contract  car- 
riers in  interstate  and  foreign  commerce, 
heretofore  postponed  to  December  31, 
1938,  be,  and  it  is  hereby,  further  post- 
poned to  January  31,  1939,  insofar  as  it 
applies  to  common  and  contract  earners 
of  property  and  their  employees. 

It  is  further  ordered.  That  the  effective 
date  of  the  provisions  of  Rule  5  of  the 
Regulations  prescribed  by  said  ordt  r  of 
July  12.  requiring  the  maintenance  of  a 
driver's  log.  heretofore  postponed  to  De- 
cember 31,  1938,  be.  and  It  Is  hereby, 
further  postponed  to  January  31.  1939, 
Insofar  as  said  Rule  5  applies  to  common 
and  contract  carriers  of  passengers  and 
their  employees. 
By  the  Conunisslon. 
[seal]  W.  P.  Bartel. 

Sedrctary. 


IF  R  Doc.  38-3892;  Filed,  December\23.  1938: 
12:12p.  ml 


•Promulgated  under  the  alithorlty  con- 
tained m  Sec.  4  (1).  48  Stat.  1066;  47  U.  8.  C. 
154  (D— Sec.  206,  48  Stat.  1072;  47  U.  8.  C. 

r  Adopted  by  the  F   C.  C  Dec.  19.  1938. 
1  3  P.  R.  2194.  3000  DI. 


Order  in  the  Matter  of  Annual  Re- 
ports Prom  Class  I  Motor  Carriers  of 
Property  and  Class  I  Motor  Carriers 
of  Passengers 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5.  held  at 


Its  oflBce  in  Washington.  D.  C.  on  the 
21st  day  of  December.  A.  D.  1938. 

The  subject  of  the  requirement  of  an- 
nual reports  from  Class  I  motor  car- 
riers being  under  consideration 

It  is  ordered,  That  all  Class  I  Motor 
Carriers  of  Property  and  all  Class  I  Mo- 
tor Carriers  of  Passengers,  subject  to  the 
Interstate  Commerce  Act  be,  and  they 
hereby  are,  required  to  file  armual  re- 
ports for  the  year  ending  December  31, 
1938.  In  accordance  with  Annual  Report 
Form  (Class  I  Motor  Carriers  of  Prop- 
erty or  Passengers)  which  is  hereby  ap- 
proved and  made  a  part  of  this  order." 

It  is  further  ordered.  That  the  annual 
report  shall  be  prepared  in  triplicate,  two 
copies  filed  in  the  Bureau  of  Motor  Car- 
riers. Interstate  Commerce  Commtsslon. 
Washington,  D.  C.  on  or  before  March 
31,  1939,  and  the  third  copy  retained  by 
respondent. 

By  the  Commission,  division  5. 

IsEALl  W.  P.  Bartel. 

Secretary. 

IF  R.  Doc.  38^3893;  Piled.  December  23.  1938; 
12:12  p.  m.| 
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I)EP.4RT.MENT  OF  THE  INTERIOR. 

Division    of    Territories    and    Island 
l*os.Hessions. 

[I.  C  C.No.252»| 

The  Alaska  Railroad 

LOCAL  passenger  TARIFF  NO.  192-C  NAMING 
ROUND  TRIP  EXCURSION  FARES  BETWEEN 
STATIONS  ON  THE  ALASKA  RAILROAD  AC- 
COUNT  CHRISTMAS 

I.s.sued  under  authority  of  Rule  52  In- 
terstate Commerce  Commission  Tariff 
Circular  No.  18-A.  Issued.  December  1. 
1938.  Effective,  December  20,  1938.  Au- 
thority: Act,  March  12,  1914  and  Execu- 
tive Order  No.  3861.  Issued  by  O.  P. 
OhLson,  General  Manager.  Anchorage, 
Alaska. 

General  Rules  and  Regulations 

1.  Stations  from  and  to  which  this 
tariff  applies. — This  tariff  applies  from 
and  to  all  rail  line  stations.  Conductors 
picking  up  passengers  at  non -agency 
stations  will  handle  passenger  to  first 
agency  station  where  ticket  must  he  se- 
cured from  originating  station  to  final 
destination. 

2.  Dates  of  sale. — December  20,  1938  to 
December  31.  1938.  both  dates  inclusive. 

3.  Final  return  limit. — January  6.  1939. 


'  filed  as  a  part  of  the  original  document 
'rtth  the  Division  of  the  Federal  Register, 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Interstate  Com- 
merce Commission.  > 

'No  supplement  will  be  Issued  to  this 
tariff  except  for  the  purpose  of  cancelling 
tbe  tariff. 


4.  Fares. — One  first  class  fare  and  a 
third  for  the  round  trip.  Pirst  class 
fares  are  shown  in  Local  Passenger 
Tariff  No.  42-B.  I.  C.  C.  No.  177,  supple- 
ments thereto  and  reissues  thereof. 
Agents  in  selling  round  trip  tickets  under 
this  tariff  win  add  suflacient  to  make 
fare  end  in  "0"  or  "5"  for  the  round  trip. 

5.  Stopovers. — Stopovers  will  be  per- 
mitted at  all  points  within  final  return 
limit  on  both  going  and  return  trip. 
Stopover  will  be  granted  on  application 
to  conductor  who  will  endorse  on  re- 
verse side  of  ticket  "Off  at sta- 
tion,   date    .    train    No.    " 

This   endorsement   will    be   signed    and 
transportation  returned  to  passenger.  ■ 

6.  Tickets. — Use  Porm  L-14  Round 
Trip  excursion  ticket. 

7.  Cfiildren. — Tickets  may  be  sold  at 
one-half  the  faj-es  named  herein  for 
children  five  (5)  years  of  age  and  under 
twelve  (12)  years  of  age,  sufficient  to  be 
added  to  make  fare  end  in  "0"  or  "5  ". 
Children  under  five  ^5)  years  of  age  will 
be  carried  free  when  accompanied  by 
parent  or  guardian. 

8.  Baggage. — Por  baggage  rules  includ- 
ing free  allowances,  excess  charges,  etc.. 
see  Local  Baggage  Tariff  No.  2.  I.  C.  C. 
No.  22  (Alaskan  Engineering  Commis- 
sion Series),  supplements  thereto  and 
reissue  thereof.  Excess  baggage  charges 
will  be  made  on  basis  of  the  one-way 
fares  shown  in  Local  Passenger  Tariff 
No.  42-B.  I.  C.  C.  No.  177.  supplements 
thereto  and  reissues  thereof. 

9.  Tickets  non-transferable. — All  tick- 
ets sold  at  fares  named  herein  are  non- 
transferable. 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 
As^tant  Director. 

I  P.  R.  Doc.  38-3886;  Filed,  December  23, 1938; 
10:40  a.  m.| 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Part  516  of  Regulations 
With  Respect  to  the  Keeping  of  Spe- 
cial OR  Additional  Records  by  Em- 
ployers OF  Industrial  Home  Workers 

Whereas,  Section  11  (c)  of  the  Pair 
Labor  Standards  Act  of  1938  provides 
that  every  employer  subject  to  any  pro- 
vision of  this  Act  or  of  any  order  issued 
under  this  Act  shall  make,  keep,  and  pre- 
serve such  records  of  the  persons  em- 
ployed by  him  and  of  the  wages,  hours, 
and  other  conditions  and  practices  of 
employment  maintained  by  him,  and 
shall  preserve  such  records  for  such 
periods  of  time,  and  shall  make  such 
reports  therefrom  to  the  Administrator 
as  he  shall  prescribe  by  regulation  or 
order  as  necessary  or  appropriate  for  the 
enforcement  of  the  provisions  of  this  Act 
or  the  regulations  or  orders  thereimder. 


Whereas,  the  Administrator  of  the 
Wage  and  Hour  Division,  on  October 
21,  1938,  issued  Title  29.  Chapter  5.  Part 
516,  entitled  Regulations  on  Records  to 
be  kept  by  Employers  Pursuant  to  Sec- 
tion 11  (c)  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060) ; '  and 

Whereas,  the  Administrator  is  consid- 
ering the  desirability  of  amending  Part 
516  of  said  regulations  to  require  spefcial 
or  additional  records  to  be  kept  by  em-^ 
ployers  of  industrial  home  workers,  such" 
as:  date  work  is  given  to  and  returned  by 
Industrial  home  workers,  amount  of  work 
given  and  returned,  list  of  articles  worked 
on,  operations  performed  and  hours 
worked ; 

Now,  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  on  January 
4,  1939,  at  10:00  o'clock  A.  M.,  at  the 
Raleigh  Hotel,  located  at  Pennsylvania 
Avenue  and  Twelfth  Street.  Washington. 
D.  C,  before  Mr.  Merle  D.  Vincent,  the 
presiding  officer  hereby  designated,  at 
which  interested  parties  will  be  heard  on 
the  following  question: 

What,  if  any.  amendments  should  be- 
made  to  Part  516  of  regulations  issued 
under  section  11  ^c)  of  the  Pair  Labor 
Standards  Act  of  1938.  to  require  special 
or  additional  records  to  be  kept  by  em- 
ployers of  Industrial  home  workers. 

Interested  persons  will  also  be  heard 
on  all  aspects  of  the  application  of  the 
Pair  Labor  Standards  Act  to  employers  of 
industrial  home  workers  and  to  the  em- 
ployees employed  by  them. 

Written  briefs  dealing  with  this  sub- 
ject will  be  considered. 

Signed  at  Washington,  D.  C.  this 
twenty-third  day  of  December  1938. 

Elmer  P.  Andrew?, 
Administrator. 

I  P.  R.  Doc.  38-3894:  Piled.  December  23,  1938; 
12:21  p.m.] 


FEDERAL    COMMUNICATIONS    COM- 
MISSION. 

Renewal  of  Commercial  Radio  Operator 
Licenses 

At  a  meeting  of  the  Pederal  Commu- 
nications Commission  held  at  its  offices 
in  Washington,  D.  C,  December  19,  1938 

Whereas.  The  Commission  has  this 
day  adopted,  effective  May  1.  1939,  re- 
vised rules  governing  commercial  radio 
operator  licenses,  and 

Whereas,  it  appears  necessary  to  pro- 
vide for  a  certain  transition  period  dur- 
ing which  the  present  holders  of  licenses 
may  continue  to  operate  radio  stations 
and  may  have  a  reasonable  opportunity 
to  obtain  renewal  of  such  licenses  in  ac- 
cordance v/ith  the  revised  rules. 

It  is  ordered,  That  all  licenses  out- 
standing as  of  this  date  shall  continue 
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In  force  for  the  remainder  of  their  re-  I 
spective  terms.    However,  a  licensee  may 
apply  for  renewal  under  the  terms  of 
the  new  regulations  at  any  time  dur- 
ing the  remainder  of  the  license  period. 

It  is  further  ordered.  That  all  out- 
standing radiotelegraph  licenses  bearing 
an  endorsement  granting  privileges  com- 
parable with  a  radiotelephone  license 
of  any  class  shall  be  considered  as  two 
separate  licenses  and  application  for  re- 
newal thereof  shall  be  made  separately. 

It  is  further  ordered.  That  radiotele- 
graph first  class  licenses  now  held  by 
persons  under  twelity-one  years  of  age 
may  be  renewed  without  regard  to  the 
age  limit  provided  by  Section  161.02. 

It  is  further  ordered.  That  Rules  422 
to  448,  inclusive,  be  and  they  are  hereby. 
repealed  as  of  May  1.  1939^  except  that 
Paragraph  (2)  of  Rule  439  shall  remain 
in  effect  wilh  respect  to  renewal  of  three- 
year  licenses  outstanding  on  May  1,  1939. 

By  the  Commission. 

[sEALl  T.  J.  Slowie, 

Secretary. 

[P  R  Doc.  38-3885;  FUed.  December  22,  1938; 
2:42p.m.] 


the  Record  in  PUe  No.  60-1,  and  to  that 
effect 

It  is  so  ordered. 

By  the  Commission. 

[SBAL]  Francis  P.  Brassor. 

Secretary. 

IF  R  Doc.  38-3889;  PUed.  December  23.  1938; 
11:10a.m. 1 


SECURITIES  AND   EXCHANGE  COM- 
MISSION. 

United   States  of   America^Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 

and  Exchange  Commission  held  at  its 

office  in  the  City  of  Washington,  D.  C. 

on  the  21st  day  of  December.  A.  D.  1938. 

[File  No6.  31-419,60-11 

In  the  MTrfTER  OF  Utilities  Employees 
Secttrities  Company.  New  England 
Corporation 


ORDER  CONSENTING  TO  WITHDRAWAL  OF  AP- 
PUCATION  UNDER  SECTION  2  (A)  <8)  OF 
THE  PTTBLIC  UTILITY  HOLDING  COMPANY 
ACT  OF  1935 

Upon  the  request  of  Applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  in  Pile  No.  31-419. 
Such  application  and  all  amendments 
thereto  and  all  other  documents  hereto- 
fore made  part  of  the  Record  in  the  con- 
solidated hearing  on  Pile  Nos.  31-419  and 
60-1  ^all  continue  to  stand  as  part  of 


United   States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
Office  in  the  City  of  Washington.  D.  C. 
on  the  23  day  of  December.  A.  D.  1938. 

^IFile  No.  58-21 

In  the  Matter  of  Pennsylvania  Invest- 
ing Corporation 

NOTICE   OF   AND   ORDER    FOR    HEARING 

An  application  pursuant  to  section 
12  (F)  and  Rule  U-12P-1  promulgated 
thereunder  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  part; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  5th.  1939, 
at  10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  wUl  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 


sumers. It  Is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  December  31st,  1938 

The  matter  concerned  herewith  is  in 
regard   to   an   application   pursuant   to 
Rule  U12C-1  filed  by  Penasylvania  In- 
vesting Corporation,  a  direct  subsidiary 
of  the  Central  U.  S.  Utihties  Company 
and  an  indirect  subsidiary  of  the  Asso- 
ciated    Electric    Company    seeking    ap- 
proval of  the  sale  by  it  to  Kentucky. 
Tennessee  Light  and  Power  Company,  an 
Associated  company  of  the  latter  com- 
pany's  First   and   Refunding   Mortgage 
5%  bonds  due  May  1.  1954.     The  pro- 
posed sale  is  to  be  made  to  the  issuing 
company   and   the   l>onds   acquired  are 
immediately   to   be   retired.     The   pro- 
posed selling  price  will  be  the  average 
cost  thereto  to  the  applicant,  plus  an 
amount  equal  to  the  applicable  amor- 
tized discount  on  said  bonds  to  datr  of 
tender  without  adjustment  for  accrued 
interest  thereon. 

By  a  previous  Order  of  this  Commis- 
sion such  bonds  may  only  be  retired  by 
funds    derived    from    the    sale    of    the 
physical  assets  of  Kentucky-Tenne.ssee 
Light  and  Power  Company.    It  is  stated 
that  the  funds  to  be  employed  in  the 
purchase  were  or -are  to  be  so  derived. 
It  is  stated  that  the  Trustee  under  the 
mortgage  of  Kentucky-Tennessee  dated 
January  1,   1923.  now  holds  on  deposit 
the  sum  of  $260,000.  the  proceeds  of  the 
sale  of  certain  property  of  said  Company 
and  that  it  is  anticipated  that  $972,000 
additional  amount  will  be  availabl.-  in 
the  near  future  from  the  sale  of  ;\ddi- 
tional   physical   property  of  Kentucky- 
Tennessee. 

The  applicant  proposes  to  sell  $1,400- 
000  principal  amount  of  said  bonds  for 
the  total  sum  of  $1,232,000  whicii  is 
stated    to    be    at    the    rate    described 

above. 

The  applicant  also  requests  that  this 
application  be  the  basis  for  the  ap- 
proval of  similar  transactions  in  the 
future  until  all  of  said  bonds  arc  re- 
tired. 

By  the  Commission. 

(seal!  Francis  P.  Brassor 

Secretary. 


IP  R.  Doc.  38-3888;  FUed,  December  23,  1938; 
11:10  a.  ml 
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Washington,  Wednesday,  December  28,  1938 


The  President 


EXECUTIVE  ORDER 

Changing  the  Title  of  Executive  Di- 
rector OF  National  Youth  Adminis- 
tration to  Administrator  of  the  Na- 
tional Youth  Administration 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States.  It  is  hereby  ordered  that 
the  title  of  the  officer  appointed  and 
designated  to  have  the  immediate  super- 
vision of  the  National  Youth  Administra- 
tion be  changed  from  Executive  Ehrector 
to  Administrator  of  the  National  Youth 
Administration.  ^ 

Franklin  D  Roosevelt 
The  Whtte  House, 

December  24.  1938. 

(No.  8028] 

[P.  R.  Doc.  88-3898;  Piled.  December  27, 1938; 
10:18  a.  m.  J 


Rules,  Regulations,  Orders 


TITLE  21— FOOD  AND  DRUGS 
POOD  AND  DRUG  ADMINISTRATION 

Promulgation  of  Regulations  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  Repeal  of  Certain  Regulations 
Hfretofore  Promulgated  Thereunder 

Under  the  authority  of  section  701  (a) 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (52  Stat.  1040  et  seq.;  21  U.  S.  C.  301 
ct  seq.).  the  following  regulations  for  the 
enforcement  of  the  Act  are  hereby  pro- 
mulgated. 

These  regulations  shall  take  effect  on 
June  25,  1939;  except  that,  to  the  extent 
that  they  may  relate  to  the  enforcement 
of  sections  502  (J).  505,  or  601  (a)  of  the 
Act,  they  shall  take  effect  on  the  date 
hereof. 

The  regulations  '  under  sections  201  (p) , 
505.  and  702  (b)  of  the  Act,  which  were 

»3P.R  1846  DL 


promulgated  on  July  22.  1938,  are  hereby 
repealed  effective  on  the  date  hereof. 

December  22,  1938. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

Regulations  for  the  Enforcement  of 
THE  Federal  Food,  Drug,  and  Cosmetic 
Act 

general  regulation 

(a)  The  provisions  of  regulations  pro- 
mulgated under  the  Act  with  respect  to 
the  doing  of  any  act  shaD  be  applicable 
also  to  the  causing  of  such  act  to  be  done. 

(b)  The  definitions  and  interpreta- 
tions of  terms  contained  in  section  201  of 
the  Act  shall  be  applicable  also  to  such 
terms  when  used  in  regulations  pwomul- 
gated  under  the  Act. 

(.The  caption  of  each  of  the  foUomng 
regulations  designates  the  section  of  the 
Act  under  which  the  regulation  is  issued.) 

—      SECTION  201    (M) 

Labeling  includes  all  written,  printed, 
or  graphic  matter  accompanying  an  ar- 
ticle at  any  time  while  such  article  is  in 
interstate  commerce  or  held  for  sale  af- 
ter ship>ment  or  delivery  in  interstate 
commerce. 

SECTION  201    (N) 

TTie  existence  of  a  difference  of  opin- 
ion, among  experts  qualified  by  scientific 
training  and  experience,  as  to  the  truth 
of  a  representation  made  or  suggested  in 
the  labeling  is  a  fact  (among  other  facts) 
the  failure  to  reveal  which  may  render 
the  labeling  misleading,  if  there  is  a 
material  weight  of  opinion  contrary  to 
such  representation. 

SECTION  201    (?) 

Newness  of  a  drug  may  arise  by  rea- 
son (among  other  reasons)  of — 

(1)  the  newness  for  drug  use  of  any 
substance  which  composes  such  drug,  in 
whole  or  in  part,  whether  it  be  an  active 
substance  or  a  menstruum,  excipient, 
carrier,  coating,  or  other  compKinent; 

(2)  the  newness  for  drug  use  of  a  com- 
bination of  two  or  more  substances,  none 
of  which  is  a  new  dru«; 
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such  drug  when  used  in  other  dosage,  or 
other  method  or  duration  of  administra- 
tion or  application,  or  different  condi- 
tion, is  not  a  new  drug. 

SECTION  301    <H) 

In  case  of  the  giving  of  a  guaranty  or 
undertaking  referred  to  in  secUon  303 
(c)  (2)  or  (3)  of  the  Act.  each  person 
signing  such  guaranty  or  undertaking 
shall  be  considered  to  have  given  it. 

SECTION  303    (C) 

(a)  A  guaranty  or  undertaking  re- 
ferred to  in  section  303  (c)  (2)  of  the 
Act  may  be — 

(1)  limited  to  a  specific  shipment  or 
other  delivery  of  an  article,  in  which  case 
it  may  be  a  part  of  or  attached  to  the 
invoice  or  biU  of  sale  covering  such  ship- 
ment or  delivery;  or 

(2)  general  and  continuing,  in  which 
case,  in  its  application  to  any  shipment 
or  other  delivery  of  an  article,  it  shall 
be  considered  to  have  been  given  at  the 
date  such  article  was  shipped  or  delivered 
by  the  person  who  gives  the  guaranty  or 
undertaking. 

(b>  The  following  are  suggested  forms 
of  guaranty  or  undertaking  under  sec- 
tion 303  (c)  (2)  of  the  Act: 


under  the  provisions  of  section  404  or 
505  of  the  Act.  be  introduced  into  inter- 
state commerce. 

(d)  A  guaranty  or  undertaking  re- 
ferred to  in  section  303  (c)  (3)  of  the 
Act  shall  state  that  the  shipment  or  other 
delivery  of  coal-tar  color  covered  thereby 
was  manufactured  by  a  signer  thereof. 
It  may  be  a  part  of  or  attached  to  the 
Invoice  or  bill  of  sale  covering  such  color. 
If  such  shipment  or  delivery  is  from  a 
foreign  manufacturer,  such  guaranty  or 
undertaking  shall  be  signed  by  such 
manufacturer  and  by  an  agent  of  such 
manufacturer  who  resides  in  the  United 
States. 

(e)  The  following  are  suggested  forms 
of  guaranty  or  undertaking  under  sec- 
tion 303  (c)  (3)  of  the  Act: 

(1)   (For  domestic  manufacturers) 

(Name  of  manufacturer)  hereby  guar- 
antees that  all  coal-tar  colors  listed  here- 
in were  manufactured  by  him.  and  are 
from  batches  certified  in  accordance  with 
the  applicable  regulations  promulgated 
by  the  Secretary  of  Agriculture  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

(Signature  and  post-office  address  of 
manufacturer) . 
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(3>  the  newness  for  drug  use  of  the 
proportion  of  a  substance  in  a  combina- 
tion, even  though  such  combination  con- 
taining such  substance  in  other  propor- 
tion is  not  a  new  drug; 

(4)  the  newness  of  use  of  such  drug  in 
diagnosing,  curing,  mitigating,  treating, 
or  preventing  a  disease,  or  to  affect  a 
structure  or  funcUon  of  the  body,  even 
though  such  drug  is  not  a  new  drug  when 
used  in  another  disease  or  to  affect  an- 
other structure  or  function  of  the  body; 

(5)  the  newness  of  a  dosage,  or  meth- 
od or  duration  of  administration  or  ap- 
plication, or  other  condition  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  of  such  drug,  even  though 


(1)  (Limited  Form  for  use  on  invoice 
or  bill  of  sale) 

(Name  of  person  giving  the  guaranty 
or  undertaking)  hereby  guarantees  that 
no  article  listed  herein  is  adulterated  or 
misbranded  within  the  meaning  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
or  is  an  article  which  may  not.  under 
the  provisions  of  section  404  or  505  of 
the  Act.  be  introduced  into  Interstate 
commerce. 

(Signature  and  post-office  address  of 
person  giving  the  guaranty  or  undertak- 
ing) 

(2)  (General  and  Continuing  Form) 
The  article  comprising  each  shipment 
or  other  deUvery  hereafter  made  by 
(name  of  person  giving  the  guaranty  or 
undertaking)  to.  or  on  the  order  of 
(name  and  post-office  address  of  person 
to  whom  the  guaranty  or  undertaking  is 
cTiven)  is  hereby  guaranteed,  as  of  the 
date  of  such  shipment  or  delivery,  to  be. 
on  such  date,  not  adulterated  or  mis- 
branded  within  the  meaning  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  and 
not  an  article  which  may  not.  under  the 
provisions  of  section  404  or  505  of  the  Act. 
be  introduced  into  interstate  commerce. 
(Signature  and  post-office  address  of 
person  giving  the  guaranty  or  under- 
taking) 


(c)  The  application  of  a  guaranty  or 
undertaking  referred  to  in  section  303  (c) 
(2)  of  the  Act  to  any  shipment  or  other 
delivery  of  an  article  shall  expire  when 
such  arUcle.  after  shipment  or  delivery 
by  the  person  who  gave  such  guaranty 
or  undertaking,  becomes  adulterated  or 
misbranded  within  the  meaning  of  the 
Act,  or  becomes  an  article  which  may  not, 


(2)    (For  foreign  manufacturers) 

(Name  of  manufacturer  and  agent) 
hereby  severally  guarantee  that  all  coal- 
tar  colors  listed  herein  were  manufac- 
tured by  (name  of  manufacturer),  and 
are  from  batches  certified  in  accordance 
with  the  applicable  regulations  promul- 
gated by  tile  Secretary  of  Agriculture 
under  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

(Signature  and  post-office  address  ol 
manufacturer)-      ^ 

(Signature  and  post-offlce  address  oi 

agent) 

(f)  For  the  purpose  of  a  guaranty  or 
undertaking  under  section  303  (c)  (3)  of 
the  Act  the  manufacturer  of  a  shipment 
or  other  delivery  of  a  coal-tar  color  is 
the  person  who  packaged  such  color. 

(g)  A  guaranty  or  undertaking,  if 
signed  by  two  or  more  persons,  shall  state 
that  such  persons  severally  guarantee  the 
article  to  which  it  applies. 

(h)  No  representation  or  suggestion 
that  an  article  is  guaranteed  under  the 
Act  shall  be  made  in  labeling. 

SECTION  305 

(a)  Presentation  of  views  under  sec- 
tion 305  of  the  Act  shall  be  private  and 
informal.    The  views  presented  shall  be 
confined  to  matters  relevant  to  the  con- 
templated proceeding.    Such  views  may 
be  presented  by  letter  or  in  person  by 
the  person  to  whom  the  notice  was  given, 
or  by  his  representative.    In  case  such 
person  holds  a  guaranty  or  undertaking 
referred  to  in  secUon  303  (c)   (2)  or  (3) 
of  the  Act  applicable  to  the  article  on 
which  such  notice  was  based,  such  guar- 
anty or  undertaking,  or  a  verified  copy 
thereof,  shall  be  made  a  part  of  such 
presentation  of  views. 


(b)  Upon  request,  seasonably  made,  by 
the  person  to  whom  a  notice  appointing  a 
time  and  place  for  the  presentation  of 
views  under  section  305  of  the  Act  has 
been  given,  or  by  his  representative,  such 
tiir.e  or  place,  or  both  such  time  and 
place,  may  be  changed  if  the  request 
states  reasonable  grounds  therefor.  Such 
rc^iuest  shall  bo  addressed  to  the  office  of 
the  Food  and  Drug  Administration  which 
issued  the  notice. 

SECTION  403    (A) 

(a)  Among  representations  in  the  la- 
beling of  a  food  which  render  such  food 
misbranded  is  a  false  or  misleading  repre- 
sensation  with  respect  to  smother  food  or 
a  drug,  device,  or  (XKmetic. 

(b)  The  labeling  of  a  food  which  con- 
tains two  or  more  ingredients  may  be  mis- 
leading by  reason  (among  other  reasons) 
of  the  designation  of  such  food  in  such 
labeling  by  a  name  which  includes  or 
suggests  the  name  of  one  or  more  but 
not  all  such  ingredients,  even  though  the 
names  of  all  such  ingredients  are  stated 
elsewhere  in  the  labeling. 

SECTION  403    (E) 

(a)  If  a  food  Is  not  manufactured  by 
the  person  whose  name  appears  on  the 
label,  the  name  shall  be  qualified  by  a 
phrase  which  reveals  the  connection  such 
person  has  with  such  food,  such  as  "Man- 
ufactured for  and  Packed   by  ", 

'TMstributed  by ",  or  other  similar 

phrase  which  expresses  the  facts. 

(b)  The  statement  of  the  place  of  busi- 
ness shall  include  the  street  address,  if 
any.  of  such  place,  imless  such  street  ad- 
dress Is  shown  in  a  current  city  directory 
or  telejrfioue  directory. 

(c)  If  a  perstm  manufactures,  packs, 
or  distributes  a  food  at  a  place  other  than 
his  principal  place  of  business,  the  label 
may  state  the  principal  place  of  business 
In  lieu  of  the  actual  place  where  each 
package  of  such  food  was  manufactured 
or  packed  or  is  to  be  distributed,  if  such 
statement  is  not  misleading  in  any  par- 
ticular. 

(d)  The  requirement  that  the  label 
shall  contain  the  name  and  place  of  busi- 
ness of  the  manufacturer,  packer,  or  dis- 
tributor shall  not  be  considered  to  re- 
lieve any  food  from  the  requirement  that 
its  label  shall  not  be  misleading  in  any 
particular. 

'e)  (1)  The  statement  of  the  quantity 
of  the  contents  shall  reveal  the  quantity 
of  food  in  the  package,  exclusive  of  wrap- 
pers and  other  material  packed  with 
such  food. 

(2)  The  statement  shall  be  expressed 
in  the  terms  of  weight,  measiore.  numeri- 
cal count,  or  a  combination  of  numerical 
count  and  weight  or  metisvu^,  which  are 
generally  used  by  consumers  to  express 
quantity  of  such  food  and  which  give  ac- 
curate Information  as  to  the  quantity 
thereof.  But  if  no  general  consumer 
usage  in  expressing  accurate  information 
as  to  the  quantity  of  such  food  exists,  the 
statement  shall  be  in  terms  of  liquid 
measure  if  the  food  is  liquid,  or  In  terms 
of  weight  if  the  food  is  solid,  semisoLd, 


viscous,  or  a  mixture  of  solid  and  llqtiid; 
except  that  such  statement  may  be  in 
terms  of  dry  measure  if  the  food  is  a 
fresh  fruit,  fresh  vegetable,  or  other  dry 
commodity. 

(f)  (1)  A  statement  of  weight  shall  be 
in  terms  of  the  avoirdupois  pound  and 
ounce.  A  statement  of  liquid  measure 
shall  be  in  terms  of  the  United  States 
gallon  of  231  cubic  Inches  and  quart,  pint, 
and  fluid  ounce  subdivisions  thereof,  and! 
except  in  case  of  frozen  food  which  is  so 
consumed,  shall  express  the  volume  at 
68'  Fahrenheit  (20°  Centigrade).  A 
statement  of  dry  measure  shall  be  in 
terms  of  the  United  States  bushel  of 
2150.42  cubic  inches  and  peck,  dry  quart, 
and  dry  pint  subdivisions  thereof;  or  in 
terms  of  the  United  States  standard  bar- 
rel and  its  subdivisions  of  third,  half,  and 
three-quarters  barrel.  However,  in  the 
case  of  an  export  shipment,  the  state- 
ment may  be  in  terms  of  a  system  of 
weight  or  measure  in  common  use  in  the 
country  to  which  such  shipment  is  ex- 
ported. 

(2)  A  statement  of  weight  or  measure 
in  the  terms  specified  in  subdivison  (1) 
of  this  paragraph  may  be  supplemented 
by  a  statement  in  terms  of  the  metric 
system  of  weight  or  measure. 

(3)  Unless  an  unqualified  statement  of 
numerical  count  gives  accurate  informa- 
tion as  to  the  quanUty  of  food  in  the 
package,  it  shall  be  supplemented  by  such 
statement  of  weight,  measure,  or  size  of 
the  individual  units  of  the  food  as  will 
give  such  information. 

(g)  Statements  shall  contain  only  such 
fracUons  as  are  generally  used  in  ex- 
pressing the  quantity  of  the  food.  A 
common  fraction  shall  be  reduced  to  Its 
lowest  terms;  a  decimal  fraction  shall 
not  be  carried  out  to  more  than  two 
places. 

(h)  (1)  U  the  quantity  of  food  in  the 
package  equals  or  exceeds  the  anallest 
unit  of  weight  or  measure  which  is  speci- 
fied in  paragraph  (f)  of  this  regulation, 
and  which  is  applicable  to  such  food  un- 
der the  provisions  of  paragraph  (e)  (2) 
of  this  regulation,  the  statement  shall 
express  the  number  of  the  largest  of  such 
units  contained  In  the  package  (for  ex- 
ample, the  statement  on  the  label  of  a 
package  which  contains  one  quart  of 
food  shall  be  "1  quart",  and  not  "2  pints" 
or  "32  fluid  ounces"),  unless  the  state- 
ment is  made  in  accordance  with  the 
provisions  of  subdivision  (2>  of  this  par- 
agraph. Where  such  number  is  a  wiiole 
number  and  a  fraction,  there  may  be 
substituted  for  the  fraction  its  equivalent 
in  small  units,  if  any  smaller  is  specified 
in  such  paragraph  (f)  (for  examples, 
1%  quarts  may  be  expressed  as  "1  quart 
I'b  pints"  or  1  quart  1  pint  8  fluid 
oimces":  l»/4  pounds  may  be  expressed  as 
"1  pound  4  ounces").  The  stated  num- 
ber of  any  unit  which  is  smaller  than  the 
largest  unit  (specified  in  such  paragraph 
(f))  contained  in  the  package  shall  not 
equal  or  exceed  the  number  of  such 
smaller  units  In  the  next  larger  unit  so 
specified    (for   examples.  Instead  of  "1 


quart  16  fluid  ounces"  the  statement  .«;hall 
be  "IMj  quarts"  or  "1  quart  1  pint":  in- 
stead of  "24  ounces"  the  statement  shall 
be  "1\^  pounds"  or  "1  pound  8  ounces") . 

(2)  In  the  case  of  a  food  with  respect 
to  which  there  exists  an  e.stablished  cus- 
tom of  stating  the  quantity  of  the  con- 
tents as  a  fraction  of  a  unit,  which  unit 
is  larger  than  the  quantity  contained  in 
the  package,  or  as  units  smaller  than  the 
largest  unit  contained  therein,  the  state- 
ment may  be  made  in  accordance  with 
such  custom  if  It  is  informative  to 
consumers. 

(i)  The  statement  shall  express  the 
minimum  quantity,  or  the  average  quan- 
tity, of  the  contents  of  the  packages.  If 
the  statement  is  not  so  qualified  as  to 
show  definitely  that  the  quantity  ex- 
pressed is  the  minimum  quantity,  the 
statement  shall  be  conadered  to  express 
the  average  quantity. 

(J)  Where  the  statement  expresses  the 
minimum  quantity,  no  variation  below 
the  stated  minimum  shall  be  permitted 
except  variations  below  the  stated  weight 
or  measure  caused  by  ordinary  and  cus- 
tomary exposure,  after  the  food  Is  Intro- 
duced into  Interstate  commerce,  to  con- 
ditions which  normally  occtrr  In  gofed 
distribution  practice  and  which  unavoid- 
ably result  in  decreased  wei^t  or  meas- 
ure. Variations  above  the  stated  mini- 
mum shall  not  be  unreasonably  lar^e. 

(k)  Where  the  statement  does  not  ex- 
press the  minimum  quantity — 

(1)  variations  from  the  stated  weight 
or  measure  shall  be  permitted  when 
caused  by  ordinary  and  customary  ex- 
posure, after  the  food  Is  introduced  into 
interstate  commerce,  to  conditions  which 
normally  occur  in  good  distribution  prac- 
tice and  which  imavoidably  result  In 
change  of  weight  or  measure; 

(2)  variations  frc«n  the  stated  weight, 
measure,  or  numerical  count  shall  be  per- 
mitted when  caused  by  unavoidable  de- 
viations In  weighing,  measuring,  or 
counting  individual  packages  which  oc- 
cur In  good  packing  practice. 

But  under  subdivision  (2)  of  this  para- 
grai^  variations  shall  not  be  pfermltted 
to  such  extent  that  the  average  of  the 
quantities  In  the  packages  comprising  a 
shipment  or  other  delivery  of  the  food  Is 
below  the  quantity  stated,  and  no  unreas- 
onaWe  shortage  In  any  package  shall  be 
permitted,  even  though  overages  in  other 
packages  in  the  same  shijMnent  or  deliv- 
ery compensate  for  such  shortage. 

(1)  TTie  extent  of  variations  from  the 
stated  quantity  of  the  contents  permis- 
sible under  paragraphs  (j)  and  (k)  of 
this  regulation  In  the  case  of  each  ship- 
ment or  other  delivery  shall  be  deter- 
mined by  the  facts  in  such  case. 

(m)  A  food  shall  be  exempt  from  com- 
pliance with  the  requirements  of  clause 
(2)  of  section  403  (e)  of  the  Act  if— 

(1)  the  quantity  of  the  contents,  as 
expressed  In  terms  applicable  to  such 
food  under  the  provisions  of  paragraph 
(e)  (2)  of  this  regulation,  is  less  than 
one-half  ounce  avoirdupois,  or  less  than 
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one-half  fluid  ounce,  or  (In  case  the  units 
of  the  food  can  be  easily  counted  without 
opening    the    package)     less    than    six 

units;  or 

(2)  the  statement  of  the  quantity  of 
the  contents  of  the  package,  together 
with  all  other  words,  statements,  and  in- 
formation required  by  or  under  authority 
of  the  Act  to  appear  on  the  label,  can- 
not because  of  insufficient  label  space, 
be  so  placed  on  the  label  as  to  comply 
with  the  requirements  of  section  403  (f) 
of  the  Act  and  regulations  promulgated 
thereunder. 

SECTION  403    (F) 

(a)  A  word,  statement,  or  other  in- 
formation required  by  or  under  authority 
of  the  Act  to  appear  on  the  label  may 
lack  that  prominence  and  conspicuous- 
ness  required  by  section  403  (f)  of  the 
Act  by   reason    (among   other   reasons) 

of-^ 

(1)  the  failure  of  such  word,  statement, 
or  information  to  appear  on  the  part  or 
panel  of  the  label  which  is  presented  or 
displayed  under  customary  conditions  of 
purchase; 

(2)  the  failure  of  such  word,  state- 
ment, or  information  to  appear  on  two 
or  more  parts  or  panels  of  the  label,  each 
of  which  has  sufficient  space  therefor, 
and  each  of  which  is  so  designed  as  to 
render  it  likely  to  be,  under  customary 
conditions  of  purchase,  the  part  or  panel 
displayed; 

(3)  the  faUure  of  the  label  to  extend 
over  the  area  of  the  container  or  package 
available  for  such  extension,  so  as  to  pro- 
vide sufficient  label  space  for  the  promi- 
nent placing  of  such  word,  statement,  or 
information ; 

(4)  insufficiency  of  label  space  (for  the 
prominent  placing  of  such  word,  state- 
ment, or  information)  resulting  from  the 
use  of  label  space  for  any  word,  state- 
ment, design,  or  device  which  is  not  re- 
quired by  or  under  authority  of  the  Act 
to  appear  on  the  label; 

(5)  insufficiency  of  label  space  (for  the 
prominent  placing  of  such  word,  state- 
ment, or  information)  resulting  from  the 
use  of  label  space  to  give  materially 
greater  conspicuousness  to  any  other 
word,  statement,  or  information,  or  to 
any  design  or  device;  or 

(6)  smallness  or  style  of  type  in  which 
such  word,  statement,  or  information  ap- 
pears, insufficient  background  contrast, 
obscuring  designs  or  \ignettes,  or  crowd- 
ing with  other  written,  printed,  or 
graphic  matter. 

(b)  No  exemption  depending  on  in- 
sufficiency of  label  space,  as  prescribed 
in  regulations  promulgated  under  section 
403  (e)  or  (i)  of  the  Act.  shall  apply  if 
such  insufficiency  is  caused  by— 

(1)  the  use  of  label  space  for  any  word, 
statement,  design,  or  device  which  is  not 
required  by  or  under  authority  of  the 
Act  to  appear  on  the  label; 

(2)  the  use  of  label  space  to  give 
greater    conspicuousness   to    any   word, 


statement,  or  other  information  than  is 
required  by  section  403  <f)  of  the  Act;  or 

(3)  the  use  of  labol  space  for  any  rep- 
resentation in  a  foreign  language. 

(c)  (1)  All  words,  statements,  and  other 
information  required  by  or  under  author- 
ity of  the  Act  to  appear  on  the  label  or 
labeUng  shaU  appear  thereon  in  the 
English  language.' 

(2)  If  the  label  contains  any  repre- 
sentatipn  in  a  foreign  language,  aU 
words,  statements,  and  other  information 
required  by  or  under  authority  of  the 
Act  to  appear  on  the  label  shall  appear 
thereon  in  the  fore%n  language. 

(3)  If  the  labeling  contains  any  repre- 
sentation in  a  foreign  language,  all  words, 
statements,  and  other  information  re- 
quired by  or  under  authority  of  the  Act 
to  appear  on  the  label  or  labeling  shall 
appear  on  the  labeUng  in  the  foreign 
language. 

SECTION   403    (I) 

(a)  The  name  of  an  ingredient  (ex- 
cept a  spice,  flavoring,  or  coloring  which 
is  an  ingredient  of  a  food  othef  than  one 
sold  as  a  spice,  flavoring,  or  coloring), 
required  by  section  403  <i)  (2)  of  the  Act 
to  be  borne  on  the  label  of  a  food,  shall 
be  a  specific  name  and  not  a  collective 
name.    But  if  an  ingredient  (which  itself 
contains  two  or  more  ingredients)   con- 
forms to  a  definition  and  standard  of 
identity  prescribed  by  regulations  under 
section  401  of  the  Act.  such  ingredient 
may  be  designated  on  the  label  of  such 
food  by  the  name  specified  in  the  defini- 
tion and  standard,  supplemented,  in  case 
sUch  regulations  require  the  naming  of 
optional  ingredients  present  in  such  in- 
gredient,  by   a   statement   showing   the 
optional  ingredients  which  ire  present  in 
such  ingredient. 

(b)  No  ingredient  shall  be  designated 
on  the  label  as  a  spice,  flavoring,  or  col- 
oring unless  it  is  a  spice,  flavoring,  or 
coloring,  as  the  case  may  be.  within  the 
meaning  of  such  term  as  commonly  un- 
derstood by  consumers.  The  term  "col- 
oring" ihall  not  tnchide  any  bleaching 

substarrce. 

(c)  An  ingredient  which  is  both  a  spice 

and  a  coloring,  oi;  both  a  flavoring  and  a 
coloring,  shall  be  designated  as  spice  and 
coloring,  or  flavoring  and  coloring,  as  the 
case  may  be.  unless  such  ingredient  is 
designated  by  its  specific  name. 

Vd)  A  label  may  be  misleading  by  rea- 
son (among  other  reasons)  of —  ♦ 

(1)  the  order  In  which  the  names  of 
ingredients  appear  thereon,  or  the  rela- 
tive   prominence    otherwise    given    such 

names;  or 

(2)  its  failure  to  reveal  the  proportion 
of,  or  other  fact  with  respect  to.  an  in- 
gredient, when  such  proportion  or  other 
fact  is  material  in  the  light  of  the  repre- 
sentaUon  that  such  ingredient  was  used 
in  fabricating  the  food. 

(e)  (1)  A  food  shall  be  exempt  from 
the  requirements  of  clause  (2)  of  sec- 
tion 403  (i)  of  the  Act  if  aU  words,  state- 
ments, and  other  information  required  by 
or  under  authority  of  the  Act  to  appear 


on  the  label  of  such  food,  cannot,  be- 
cause of  insufficient  label  space,  be  so 
placed  on  the  label  as  to  comply  with  the 
requirements  Of  section  403   (f)    of  the 
Act  and  i-egulations  promulgated  there- 
under    But  such  exemption  shall  be  on 
the  condition  that,  if  the  omission  from 
the  label  of  the  statement  of  the  quantity 
of  the  contents  affords  sufficient  space 
to  state  legibly  thereon  all  the  informs-  / 
tion  required  by  such  clause   (2».  suph-' 
statement  of  the  quantity  of  the  cont«^ts 
shaU  be  omitted  as  authorized  by  regula- 
tion (m)  (2)  under  section  403  (e)  of  the 
Act    and   the   Information   required  by 
such  clause   (2)    shall  be   so  stated  as 
prominently  as  practicable  even  though 
the  statement  is  not  of  such  conspicuous- 
ness as  to  render  it  likely  to  be  read  by 
the  ordinary  individual  under  customary 
conditions  of  purchase.  ■ 

(2)  In  the  case  of  an  assortment  ol 
different  items  of  food,  when  variations 
in  the  items  which  make  up  different 
packages  packed  from  such  assortment 
normally  occur  in  good  packing  practice, 
and  when  such  variations  result  m  varia- 
tions in  the  ingredients  in  different  pack- 
ages   such  food  shaU  be  exempt  from 
compliance    with    the    requirements    of 
clause  (2)  of  secUon  403  (i)  of  the  Act 
with  respect  to  any  ingredient  which  is 
not  common  to  all  packages.    But  such 
exemption  shall  be  on  the  condition  that 
the  label  shall  bear,  in  conjunction  with 
the  names  of  such  ingredients  as  arc 
common  to  aU  packages,  a  statement  in 
terms  which  are  as  informaUve  as  prac- 
ticable and  which  are  not  misleading,  in- 
dicating that  other  ingredients  may  be 
present. 


SECTION  403    (K) 

(a)  (1)  The  term  "artificial  flavoring" 
means  a  flavoring  containing  any  sapid 
or  aromatic  constituent,  which  constitu- 
ent was  manufactured  by  a  process  /of 
synthesis  or  other  similar  artifice. 

(2)  The     term     "artificial     coloring 
means  a  coloring  containing  any  dye  or 
pigment,  which  dye  or  pigment  was  man- 
ufact\ired  by  a  process  of  synthesis  or 
other  similar  artifice,  or  a  coloring  which 
was  manufactured  by  extracting  a  nat- 
ural dye  or  natural  pigment  from  a  plant 
or  other  material  in  which  such  dye  or 
pigment  was  naturally  produced. 
-    (3)  The  term  "chemical  preservative" 
means  any  chemical  which,  when  added 
to  food,  tends  to  prevent  or  retard  de- 
terioration thereof;  but  does  not  include 
common  salt,  sugars,  vinegars,  spices  or 
oils  extracted  from  spices,  or  substances 
added  to  food  by  direct  exposure  thereof 
to  wood  smoke. 

(b)  A  food  which  is  subject  to  the  re- 
quirements of  section  403  »k)  of  the  Act 
shall  bear  labeling,  even  though  such 
food  is  not  in  package  form. 

(cl  A  statement  of  artificial  fiavoring. 
artificial  coloring,  or  chemical  preserva- 
tive shall  be  placed  on  the  food,  or  on 
its  container  or  wrapper,  or  on  any  two 
or  all  of  these,  as  may  be  necessary  to 
render  such  sUtement  likely  to  be  read 


by  the  ordinary  individual  under  cus- 
tomary conditions  of  purchase  and  use 
of  such  food. 

(d)  A  food  shall  be  exempt  from  com- 
pliance with  the  requirements  of  section 
403  (k)  of  the  Act  if  it  is  not  in  package 
form  and  the  units  thereof  are  so  small 
that  a  statement  of  artificial  flavoring, 
artificial  coloring,  or  chemical  preserva- 
tive, as  the  case  may  be,  cannot  be  placed 
on  such  units  with  such  conspicuousness 
as  to  render  it  likely  to  be  read  by  the 
ordinary  individual  under  customary  con- 
ditions of  purchase  and  use. 

SECTION  405 

(a)  (1)  An  c^)en  container  is  a  con- 
tainer of  rigid  or  semi-rigid  construction, 
which  is  not  closed  by  bd,  wrapper,  or 
otherwise. 

(2)  An  open  container  of  a  fresh  fruit 
or  fresh  vegetable,  the  quantity  of  con- 
tents of  which  is  not  more  than  one  dry 
quart,  shall  be  exempt  from  the  labeling 
rt-quirements  of  paragraphs  (e).  (g)  (2) 
'with  respect  to  the  name  of  the  food 
specified  in  the  definition  and  standard) , 
and  (i)  (1)  of  section  403  of  the  Act; 
but  such  exemption  shall  be  on  the  con- 
dition that  if  two  or  more  such  con- 
tainers are  enclosed  in  a  crate  or  other 
shipping  package,  such  crate  or  package 
shall  bear  labeling  showing  the  number 
of  such  containers  enclosed  therein  and 
the  quanUty  of  the  contents  of  each. 

(b)  Except  as  provided  by  paragraphs 
<c)  and  (d)  of  this  regulation,  a  ship- 
ment or  other  delivery  of  a  food  which 
IS.  in  accordance  with  the  practice  of 
the  trade,  to  be  processed,  labeled,  or 
repacked  in  substantial  quantity  at  an 
establishment  other  than  that  where 
originally  processed  or  packed,  shall  be 
( xempt.  during  the  time  of  Introduction 
into  and  movement  In  interstate  com- 
merce and  the  time  of  holding  in  such 
( stabllshment.  from  compliance  with  the 
labeling  requirements  of  section  403  (c) 
<e),  (g),  (h).  (i),  (j)  and  (k)  of  the 
Act  il— 

(1)  the  person  who  introduced  such 
shipment  or  debvery  into  Interstate  com- 
merce is  the  operator  of  the  establish- 
ment where  such  food  is  to  be  processed, 
labeled,  or  repacked;  or 

(2)  in  case  such  person  is  not  such 
operator,  such  shipment  or  delivery  is 
made  to  such  establishment  under  a 
written  agreement,  signed  by  and  con- 
taining the  post-office  addresses  of  such 
person  and  such  operator,  and  contain- 
ing such  specifications  for  the  processing, 
labebng.  or  repacking,  as  the  case  may 
be.  of  such  food  In  such  establishment 
as  will  insure,  if  such  specifications  are 
fallowed,  that  such  food  will  not  be 
adulterated  or  misbranded  within  the 
moaning  of  the  Act  upon  completion  of 
such  processing,  labebng.  or  repacking. 
Such  person  and  such  operator,  shall 
each  keep  a  copy  of  such  agreement  until 
all  of  such  shipment  or  debvery  has  been 
removed  from  such  establishment,  and 
shall  make  such  copies  available  for  In- 


spection at  any  reasonable  hour  to  any 
officer  or  employee  of  the  E)epartment 
who  requests  them. 

(c)  An  exemption  of  a  shipment  or 
other  debvery  of  a  food  under  clause  (1) 
of  paragraph  »b)  of  this  regulation  shall, 
at  the  beginning  of  the  act  of  removing 
such  shipment  or  debvery,  or  any  part 
thereof,  from  such  estabbshment,  become 
void  ab  initio  if  the  food  comprising 
such  shipment,  debvery,  or  part  is  adul- 
terated or  misbranded  within  the  mean- 
ing of  the  Act  when  so  removed. 

(d)  An  exemption  of  a  shipment  or 
other  debvery  of  food  under  clause  (2) 
of  paragraph  (d)  of  this  regulation  shab 
become  void  ab  initio  with  respect  to 
the  person  who  introduced  such  ship- 
ment or  debvery  into  interstate  com- 
merce upon  refusal  by  such  person  to 
make  available  for  inspection  a  cc^y  of 
the  agreement,  as  required  by  such 
clause. 

(e)  An  exemption  of  a  shipment  or 
other  debvery  of  a  food  under  clause  (2) 
of  paragraph  (b)  of  this  regulation  shall 
expire — 


not  all  such  ingredients,  even  though  the 
names  of  all  such  ingredients  are  stated 
elsewhere  in  the  labebng. 

SECTION  502    (B) 

(a)  If  a  drug  or  device  is  not  manu- 
factured by  the  person  whose  name  ap- 
pears on  the  lat)el,  the  name  shall  be 
qualified  by  a  phrase  which  reveals  the 
connection  such  person  has  with  such 
drug  or  device,  such  as  "Manufactured 
for  and  Packed  by  ,'•  "Dis- 
tributed by ,"  or  other  similar 


(1)  at  the  beginning  of  the  act  of  re- 
moving such  shipment  or  delivery,  or  any 
part  thereof,  from  such  establishment  if 
the  food  comprising  such  shipment,  de- 
livery, or  part  is  adulterated  or  mis- 
branded within  the  meaning  of  the  Act 
when  so  removed;  or 

(2)  upon  refusal  by  the  operator  of  the 
establishment  where  such  food  is  to  be 
processed,  labeled,  or  repacked,  to  make 
available  for  insF>ection  a  copy  of  the 
agreement,  as  required  by  such  clause. 

SECTION  501    (B) 

(a)  The  name  by  which  a  drug  is  des- 
ignated shab  be  clearly  distinguishing 
and  differentiating  from  any  name  rec- 
ognized in  an  official  compendium  unless 
such  drug  complies  in  Identity  with  the 
identity  prescribed  in  an  official  compen- 
dliun  under  such  recognized  name. 

(b)  The  term  "drug  defined  in  an  offi- 
cial compendium"  means  a  drug  having 
the  identity  prescribed  for  a  drug  in  an 
official  compendium. 

(c)  A  statement  that  a  drug  defined  in 
an  official  compendium  differs  in 
strength,  quality,  or  purity  from  the 
standard  of  strength,  quabty,  or  purity 
set  forth  for  siich  drug  in  an  official  com- 
pendium shall  show  all  the  respects  in 
which  such  drug  so  differs,  and  the  extent 
of  each  such  difference. 

SECTION  502    (A) 

(a)  Among  representations  In  the  la- 
beling of  a  drug  or  device  which  render 
such  drug  or  device  misbranded  is  a 
false  or  misleading  representation  with 
respect  to  another  drug  or  device  or  a 
food  or  cosmetic. 

(b)  The  labebng  of  a  drug  which  con- 
tains two  or  more  ingredients  may  be 
misleading  by  reason  (among  other  rea- 
sons) of  the  designation  of  such  drug  in 
such  labeling  by  a  name  which  includes 
or  suggests  the  name  of  one  or  more  but 


phrase  which  expresses  the  facts. 

(b)  The  statement  of  the  place  of 
business  shall  include  the  street  address, 
if  any,  of  such  place,  unless  such  street 
address  is  shown  in  a  current  city  direc- 
tory or  telephone  directory. 

(c)  Where  a  person  manufactures, 
packs,  or  distributes  a  drug  or  device  at 
a  place  other  than  his  principal  place 
of  business,  the  label  may  state  the  prin- 
cipal place  of  business  in  lieu  of  the 
actual  place  where  each  package  of  such 
drug  or  device  was  manufactured  or 
packed  or  is  to  be  distributed,  if  such 
statement  is  not  misleading  in  any 
particular. 

(d)  The  requirement  that  the  label 
shall  contain  the  name  and  place  of  busi- 
ness of  the  manufacturer,  packer,  or  dis- 
tributor shall  not  be  considered  to 
rebeve  any  drug  or  device  from  the  re- 
quirement that  its  label  shall  not  be  mis- 
leading in  any  particular. 

(e)  (1)  The  statement  of  the  quantity 
of  the  contents  of  a  package  of  a  drug 
shab  reveal  the  quantity  of  such  drug  in 
the  package,  exclusive  of  wrappers  and 
other  material  packed  with  such  drug. 

(2)  TTie  statement  shall  be  expressed 
In  the  terms  of  weight,  measure,  numeri- 
cal count,  or  a  combination  of  numerical 
count  and  weight  or  measure,  which  are 
generally  used  by  consumers  and  users 
of  such  drug  to  express  quantity  thereof 
and  which  give  accurate  information  as 
to  such  quantity.  But  If  no  general 
usage  in  expressing  accurate  information 
as  to  the  quantity  of  such  drug  exists 
among  consumers  and  users  thereof,  the 
statement  of  the  quantity  of  a  drug 
which  is  not  in  tablet,  capsule,  ampul, 
or  other  unit  form  shall  be  in  terms  of 
weight  if  the  drug  is  solid,  semisobd.  or 
viscous,  or  In  terms  of  measure  if  the 
drug  Is  liquid;  the  statement  of  the 
jquantity  of  a  drug  which  is  in  such  unit 
form  shall  be  in  terms  of  the  numerical 
count  of  such  units,  supplemented,  when 
necessary  to  give  accurate  information  as 
to  the  quantity  of  such  drug  in  the  pack- 
fige,  by  such  statement  (in  such  terms, 
manner,  and  form  as  are  not  misleading) 
of  the  weight  or  measure  of  such  units, 
or  of  the  quantity  of  each  active  Ingre- 
dient In  each  such  unit,  as  wlb  give  such 
information. 

(3)  The  statement  of  the  quantity  of 
a  device  shall  be  expressed  in  terms  of 
numerical  count. 

(f)  A  statement  of  weight  shall  be  in 
terms  of  the  avoirdupois  pound,  ounce, 
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and  grain,  or  of  the  kilogram,  gram,  and 
milligram.  A  statement  of  UqiUd  measure 
shall  be  in  terms  of  the  United  States 
gallon  of  231  cubic  inches  and  quart, 
pint,  fluid  ounce,  and  flvudram  subdivi- 
sions thereof,  or  of  the  Uter.  milliliter,  or 
cubic  centimeter,  and  shall  express  the 
volume  at  68*  Fahrenheit  (20°  Centi- 
grade). 

(g)  Statements  of  the  quantity  of  a 
drug  shall  contain  only  such  fractions  as 
are  generally  used  in  expressing  the 
quantity  of  such  drug.  A  common  frac- 
tion shall  be  reduced  to  its  lowest  terms; 
a  decimal  fraction  shall  not  be  carried 
out  to  more  than  three  places,  except  in 
the  case  of  a  statement  of  the  quantity 
of  an  active  ingredient  in  a  imit  of  a 
drug. 

(h)    (1)    Unless  made  In  accordance 
with  the  provisions  of  subdivision  (2)  of 
this  paragraph,  a  statement  of  the  quan- 
tity of  a  drug,  in  the  terms  of  weight  or 
measure  applicable  to  such  drug  under 
the  provisions  of  paragraph  (e)    (2)   of 
this  regulaUon.  shall  express  the  num- 
ber of  the  largest  unit  specified  in  para- 
graph   (f)    of   this  regulation   which  is 
contained  in  the  package  (for  example, 
the  statement  on  the  label  of  a  package 
which  contains  one  pint  of  a  drug  shall 
be  "1  pint."  and  not  "16  fluid  ounces"). 
Where  such  number  is  a  whole  number 
and  a  fraction,  there  may  be  substituted 
for  the  fraction  its  equivalent  in  smaUer 
units,  if  any  smaller  is  specified  in  such 
paragraph  (f)   (for  example.  IVi  pounds 
may  be  expressed  as  "1  pound  4  ounces") . 
The  stated  number  of  ar\y  unit  which  Is 
smaller  than  the  largest  unit  (specified 
in  such  paragraph  (f ) )  contained  in  the 
package  shall  not  equal  or  exceed  the 
number  of  such  smaller  imits  in  the  next 
larger  unit  so  specified  (for  example,  in- 
stead of  "1  quart  16  fiuid  ounces"  the 
statement  shaU  be  "IV2   quarts"  or  "1 
quart  1  pint"). 

(2)  In  the  case  of  a  drug  with  respect 
to  which  there  exists  an  established  cus- 
tom of  stating  the  quantity  of  the  con- 
tents as  a  fraction  of  a  unit,  which  imit 
Is  larger  than  the  quantity  contained  in 
the  package,  or  as  units  smaller  than  the 
largest  unit  contained  therein,  the  state- 
ment may  be  made  in  accordance  with 
such  custom  if  it  is  Informative  to 
consumers. 

(i)  The  statement  of  the  quantity  of 
a  drug  or  device  shall  express  the  mini- 
mum quantity,  or  the  average  quantity, 
of  the  contents  of  the  packages.  If  the 
statement  is  not  so  qualified  as  to  show 
definitely  that  the  quantity  expressed  is 
the  minimum  quantity,  the  statement, 
except  in  the  case  of  ampuls,  shall  be 
considered  to  express  the  average  quan- 
tity. The  statement  of  the  quantity  of 
a  drug  in  ampuLs  shall  be  considered  to 
express  the  minimum  quantity. 

(j)  Where  the  statement  expresses  the 
minimum  quantity,  no  variation  below 
the  stated  minimum  shall  be  permitted 
except  variations  below  the  stated  weight 
or  measure  of  a  drug  caused  by  ordinary 
and  customary  exposure,  after  such  drug 


is  introduced  into  Interstate  commerce, 
to  conditions  which  normally  occur  in 
good  distribution  practice  and  which  un- 
avoidably result  in  decreased  weight  or 
measure.  Variations  above  the  stated 
minimum  shall  not  be  .  unreasonably 
large.  In  the  case  of  a  liqxiid  drug  in 
ampuls  the  variation  above  the  stated 
measure  shall  comply  with  the  excess 
vcdume  prescribed  by  the  National  For- 
mulary for  filling  of  ampuls. 

(k)  Where  the  statement  does  not  ex- 
press the  minimum  quantity — 


(1)  variations  from  the  stated  weight 
or  measure  of  a  drug  shall  be  permitted 
when  caused  by  ordinary  and  customary 
exposure,  after  such  drug  is  introduced 
into  interstate  commerce,  to  conditions 
which  normally  occur  in  good  distribu- 
tion practice  and  which  unavoidably  re- 
sult in  change  of  weight  or  measure; 
"^2)  variations  from  the  stated  weight, 
measure,  or  numerical  count  of  a  drug  or 
device  shall  be  permitted  when  caused  by 
unavoidable  deviations  in  weighing, 
measuririg,  or  coimting  the  contents  of 
individual  packages  which  occur  in  good 
packing  practice. 


But  under  subdivision  (2)  of  this  para- 
graph variations  shall  not  be  permitted 
to  such  extent  that  the  average  of  the 
quantities  in  the  packages  comprising  a 
shipment  or  other  delivery  of  the  dnig 
or  device  is  below  the  quantity  stated  and 
no  unreasonable  shortage  in  any  package 
shall  be  permitted,  even  though  overages 
In  other  packages  in  the  same  shipment 
or  delivery  compensate  for  such  shortage. 

(1)  The  extent  of  variations  from  the 
stated  quantity  of  the  contents  permissi- 
ble imder  paragraphs  (J)  and  (k)  of  this 
regulatiMi  in  the  case  of  each  shipKnent 
or  other  delivery  shall  be  determined  by 
the  facts  in  such  case. 

(m)  A  drug  or  device  shall  be  exempt 
from  Mxnpliance  with  the  requirements 
of  clause  (2)  of  section  502  (b)  of  the 
Act  if— 

(1)  the  statement  of  the  quantity  of 
the  contents,  as  expressed  in  terms  appli- 
cable to  such  drug  or  device  under  the 
provisions  of  paragrai^  (e)  (2)  of  this 
regulation,  tQjgether  with  all  other  words, 
statements,  and  information  required  by 
or  under  authority  of  the  Act  to  appear 
on  the  label  of  such  drug  or  device,  can- 
not, because  of  insufBcient  label  space,  be 
so  placed  on  the  label  as  to  comply  with 
the  requirements  of  section  502  (c)  of 
the  Act  and  regulations  promulgated 
thereunder:  or 

(2>  the  quantity  of  the  contents  of  the 
package,  as  expressed  in  terms  of  numer- 
ical count  in  compliance  with  paragraph 
(e)  (2)  or  (3)  of  this  regulation,  is  less 
than  six  units,  and  such  units  can  be 
easily  counted  without  opening  the 
package. 

SECTION  502    (C) 

(a)  A  word,  statement,  or  other  in- 
formation required  by  or  under  authority 
of  the  Act  to  appear  on  the  label  may 
lack  that  prominence  and  conspicuous- 


ness  required  by  section  502  (c)  of  the 
Act  by  reason  (among  other  reasons)  of — 

1     (1 )  the  f  aihire  of  such  word,  statement . 

*or  information  to  appear  on  the  part  or 
panel  of  the  label  which  is  presented  or 
displayed  under  ciistomary  conditions  of 
purchase; 

(2)  the  failure  of  such  word,  statement, 
or  information  to  appear  on  two  or  mom 
parts  or  panels  of  the  label,  each  of 
which  has  sufiBcient  space  therefor,  and 
each  of  which  is  so  designed  as  to  ren- 
der it  likely  to  be,  under  customary  con- 
ditiMTs  of  purchase,  the  part  or  panel 
displayed; 

(3)  the  failure  of  the  label  to  extend 
over  the  area  of  the  container  or  package 
available  for  such  extension,  so  as  to 
provide  sufficient  label  space  for  the 
prominent  placing  of  such  word,  state- 
ment, or  information; 

(4)  insuCQciency  of  label  space  (for  the 
prominent  placing  of  such  word,  state- 
ment, or  information)  resulting  from  the 
use  of  label  space  for  any  word,  state- 
ment, design,  or  device  which  is  not  re- 
quired by  or  under  authority  of  the  Act 
to  appear  on  the  label; 

(5)  insufficiency  of  label  space  (for  the 
prominent  placing  of  such  word,  state- 
ment, or  information)  resulting  from  the 
use  of  label  space  to  give  materially 
greater  conspicuousness  to  any  other 
word,  statement,  or  information,  or  to 
any  design  or  device;  or 

(6)  smallness  or  style  of  type  in  which 
such  word,  statement,  or  information  ap- 
pears, insufficient  background  contrast, 
obscuring  designs  or  vignettes,  or  crowd- 
ing with  other  written,  printed,  or 
graphic  matter. 


recnON  502    (D) 


(b)  No  exemption  depending  on  in- 
sufficiency of  label  space,  as  prescribed 
in  regulations  promulgated  vmder  section 
502  (b)  or  (c)  of  the  Act.  shall  apply 
if  such  insufficiency  is  caused  by — 

( 1 )  the  use  of  label  space  for  any  word 
statement,  design,  or  device  which  is  not 
required  by  or  under  authority  of  the 
Act  to  appear  on  the  label; 

(2)  the  use  of  label  space  to  give 
greater  conspicuousness  to  any  word. 
statement,  or  other  information  than  is 
required  by  section  502  (c)  of  the  Act;  or 

(3)  the  use  of  label  space  for  any  rep- 
resentation in  a  foreign  language. 

(c)  (1)   All    words,    statements,    and 
other  information  required  by  or  imder 
authority  of  the  Act  to  appoar  on  the' 
label  or  labeling  shall  appear  thereon  in 
the  English  langtiage. 

(2)  If  the  label  contains  any  repre- 
sentation in  a  foreign  language,  all 
words,  statements,  and  their  information 
required  by  or  under  authority  of  the 
Act  to  appear  on  the  label  shall  appear 
thereon  in  the  foreign  language. 

(3)  If  the  labeling  contains  any  repre- 
sentation in  a  foreign  language,  all 
words,  statements,  and  other  information 
required  by  or  under  authority  of  the 
Act  to  appear  on  the  label  or  labeling 
shall  appear  on  the  labeling  in  the  for- 
eign language. 


(a)  (1)  The  name  of  a  substance  or 
derivative  required  by  or  imder  authority 
of  section  502~(d)  of  the  Act  to  be  borne 
on  the  label  of  a  drug  shall  be  the  name 
by  which  such  substance  is  designated  in 
such  section  502  (d>.  or  such  derivative 
is  designated  in  regulations  promulgated 
th<'reunder. 

<2)  A  statement  on  the  label  of  a- drug 
of  the  name  of  a  constituent,  which  con- 
stituent is  a  chemical  derivative  of  a  sub- 
stance named  in  section  502  (d)  of  the 
Act,  shall  .show  the  substance  from  which 
such  con.stitucnt  Is  derived  and  that  such 
constituent  is  a  derivative  thereof. 

(b)  (1)  If  the  drug  is  In  tablet,  cap- 
sule, ampul,  or  other  unit  form,  the  state- 
ment of  the  quantity  of  such  substance 
or  derivative  contained  therein  shall  ex- 
press the  weight  or  measure  of  such  sub- 
stance or  derivative  in  each  such  unit.  If 
the  drug  is  not  in  such  unit  form  the 
statement  shall  express  the  weight  or 
measure  of  such  substance  or  derivative 
in  a  specified  unit  of  weight  or  measure 
of  the  drug.  Such  statement  shall  be  In 
terms  which  are  informative  to  the  ordi- 
nary consumer  and  user  of  the  drug. 

(2)  The  statement  of  the  percentage 
of  such  substance  or  derivative  contained 
in  a  drug  shall  express  the  percentage  by 
weight;  except  that,  if  both  the  sub- 
stance or  derivative  an^  the  drug  are 
liquid,  the  statement  may  express  the 
percentage  by  volume  at  68'  Fahrenheit 
(20°  Centigrade),  but  in  such  case  the 
statement  shall  be  so  qualified  as  to  show 
definitely  that  the  percentage  is  ex- 
pressed by  voliune. 

(c)  The  names,  quantities,  and  per- 
centages of  all  such  substances  and  de- 
rivatives, and  the  statement"  "Warning- 
May  be  habit  forming."  shall  Immediately 
follow  (without  intervening  written, 
printed,  or  graphic  matter)  the  name  by 
which  such  drug  is  titled  in  the  part  or 
panel  of  the  label  thereof  which  is  pre- 
sented or  displayed  under  customary  con- 
ditions of  purchase. 

<d)  A  drug  shall  not  be  considered  to 
be  misbranded  under  section  502  (d)  of 
tlie  Act  by  reason  of  failure  of  its  label 
to  bear  the  statement  "Warning — May 
be  habit  forming,"  if  such  drug  is  not 
suitable  for  Intemkl  use  and  is  distrib- 
uted and  sold  exclusively  for  such  ex- 
ternal use  as  involves  no  possibility  of 
habit  formation. 

SECTION  502    (B) 

(a)  (1)  The  name  of  an  ingredient, 
substance,  derivative,  or  preparation  re- 
quired by  section  502  (e)  (2)  of  the  Act 
to  be  borne  on  the  label  of  a  drug  shall 
be  the  name  thereof  which  is  listed  in 
Mich  section  502  (e)  (2),  or,  if  not 
^o  listed,  shall  be  a  specific  name  and 
riot  a  collective  name.  But  if  an  in- 
giedient  (which  itself  contains  two  or 
inore  such  ingredients,  substances,  de- 
rivatives, or  preparations)  complies  with 
t^L•  specifications  set  forth  for  an  article 
in    an    official    compendiiun,    such    in- 


gredient may  be  designated  on  the  label 
of  such  drug  by  the  common  or  usual 
name  imder  which  such  specifications 
are  so  set  forth. 

(2)  An  abbreviation  or  chemical  form- 
ula shall  not  be  considered  to  be  a 
common  or  usual  name.  The  name 
"acetophenetidln"  shall  be  considered  to 
be  the  same  as  the  name  "acetpheneti- 
dln",  "aminopyrine"  the  same  as  "ami- 
dopyrine."  The  name  "alcohol,"  without 
qualification,  means  ethyl  alcohol. 

(b)  (1)  A  derivative  or  preparation  of 
a  substance  named  in  section  502  (e)  (2) 
of  the  Act  is  an  article  which  is  derived 
or  prepared  from  such  substance  by  any 
method,  including  actual  or  theoretical 
chemical  action. 

(2)  A  statement  on  the  label  of  a  drug 
of  the  name  of  a  constituent  thereof, 
which  constituent  is  a  derivative  or 
preparation  of  a  substance  named  in  sec- 
Uon  602  (e)  (2)  of  the  Act.  shall  show 
the  substance  from  which  such  constitu- 
ent is  derived  or  prepared  and  that  such 
constituent  is  a  derivative  or  preparation 
thereof. 

(c)  (1)  If  the  drug  is  in  tablet,  capsule, 
ampul,  or  other  unit  form,  the  statement 
of  the  quantity  or  proportion  of  a  sub- 
stance, derivative,  or  preparation  con- 
tained therein  shall  expi-ess  the  weight 
or  measure  of  such  substance,  derivative, 
or  preparation  in  each  such  unit.  If  the 
drug  is  not  in  such  unit  form  the  state- 
ment shall  express  the  weight  or  measure 
of  such  substance,  derivative,  or  prepara- 
tion in  a  specified  unit  of  weight  or  meas- 
ure of  the  drug,  or  the  percentage  of  such 
substance,  derivative,  or  preparation  in 
such  drug.  Such  statement  shall  be  in 
terms  which  are  informative  to  the  ordi- 
nary consumer  and  user  of  the  drug. 

(2)  A  statement  of  the  percentage  of 
alcohol  shall  express  the  percentage  of 
absolute  alcohol  at  68°  Fahrenheit  (20° 
Centigrade).  A  statement  of  the  per- 
centage of  a  substance,  derivative,  or 
preparation  other  than  alcohol  shall  ex- 
press the  percentage  by  weight;  except 
that,  if  both  the  substance,  derivative, 
or  preparation  and  the  drug  containing 
It  are  liquid,  the  statement  may  express 
the  percentage  by  volume  at  68°  Fahren- 
heit (20°  Centigrade),  but  in  such  case 
the  statement  shall  be  so  qualified  as  to 
show  definitely  that  the  percentage  is 
expressed  by  volume. 

(d)  In  case  a  statement  of  the  quan- 
tity or  proportion  of  a  derivative  or  prep- 
aration in  a  drug  is  not  as  informative, 
to  consumers  or  users  of  such  drug,  of 
the  activity  or  consequences  of  use  there- 
of as  a  statement  of  the  quantity  or 
proportion  of  the  substance  from  which 
such  derivative  or  preparation  is  derived 
or  prepared,  the  quantity  or  proportion 
of  such  substance  shall  also  be  stated  on 
the  label  of  such  drug. 

(e)  A  label  of  a  drug  may  be  mislead- 
ing by  reason  (among  other  reasons) 
of— 

(1)  the  order  in  which  the  names  of 
ingredients,   substances,    derivatives,    or 


preparations  appear  thereon,  or  the  rela- 
tive prominence  otherwise  given  such 
names;  or 

(2)  its  failure  to  reveal  the  proportion 
of.  or  other  fact  with  respect  to,  an  in- 
gredient, substance,  derivative,  or  prep- 
aration, when  such  proportion  or  other 
fact  is  material  in  the  light  of  the  repre- 
sentation that  such  ingredient,  substance, 
derivative,  or  preparation  is  a  constituent 
of  such  drug.  » 

(f)  (1)  A  drug  shall  be  exempt  from 
the  requirements  of  clause  (2)  of  section 
502  (e)  of  the  Act  if  all  words,  state- 
ments, and  other  information  required  by 
or  under  authority  of  the  Act  to' appear 
on  the  label  of  such  drug,  cannot,  be- 
cause of  insufficient  label  space,  be  so 
placed  on  the  label  as  to  comply  with  the 
requirements  of  section  502  (e)  of  the 
Act  and  regulations  promulgated  there- 
under. But  such  exemption  shall  be  on 
the  condition  that,  if  the  omission  from 
the  label  of  the  statement  of  the  quantity 
of  the  contents  affords  sufficient  space  to 
state  legibly  thereon  all  the  information 
required  by  such  clause  (2),  such  state- 
ment of  the  quantity  of  the  contents 
shall  be  omitted  as  authorized  by  regula- 
tion <m)  (1>  under  section  502  <b)  of 
the  Act,  and  the  information  required 
by  such  clause  (2)  shall  be  so  stated  as 
prominently  as  practicable  even  though 
the  statement  is  not  of  such  conspicuous- 
ness as  to  render  it  likely  to  be  read  by 
the  ordinary  individual  under  customary 
conditions  of  purchase. 

(2)  A  drug  sliall  be  exempt  from  the 
requirements  of  clause  <2)  of  section  502 
(e)  of  the  Act  with  respect  to  the  alka- 
loids atropine,  hyoscine  or  hyoscyamine 
contained  in  such  drug,  if  .such  alkaloid  is 
contained  therein  as  a  constituent  of 
belladonna,  hyoscyamus,  acopola,  stra- 
monium, or  other  plant  material,  or  any 
preparation  thereof,  which  was  used  as 
an  ingredient  of  such  drug,  and  no  prac- 
tical and  accurate  method  of  analysis 
exists  for  the  quantitative  determination 
of  each  such  alkaloid  in  such  ingredient. 
But  such  exemption  shall  be  on  the  con- 
dition that  the  label  of  such  drue  shall 
state  the  quantity  or  proportion  of  total 
alkaloids  contained  therein  as  constitu- 
ents of  such  ingredient. 

SECTION  502    (F) 

(a)  Directions  for  use  may  be  inade- 
quate by  reason  (among  other  reasons) 
of  omission,  in  whole  or  in  part,  or  incor- 
rect specification  of — 

(1)  directions  for  use  in  all  conditions 
for  which  such  diug  or  device  is  pre- 
scribed, recommended,  or  suggested  in  its 
labehng,  or  in  its  advertising  disseminat- 
ed or  sponsored  by  or  on  behalf  of  its 
manufacturer  or  packer,  or  in  such  other 
conditions,  if  any  there  be,  for  which 
such  drug  or  device  is  commonly  and  ef- 
fectively used; 

(2)  quantity  of  dose  (including  quanti- 
ties for  persons  of  different  ages  and  dif- 
ferent physical  conditions; 
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(3)  frequency  of  administration  or  ap- 
plication ; 

(4)  duration  of  administration  or  ap- 
plication; 

(5)  time  of  administration  or  appli- 
cation an  relation  to  time  of  meals,  time 
of  onset  of  symptoms,  or  other  time 
factor) ; 

(6)  route  or  method  of  administration 
or  application:  or 

(7)  preparation  for  use  (shaking,  dilu- 
tion, adjustment  of  temperatiu-e,  or 
other  manipulation  or  process) . 

(b)  A  shipment  or  other  delivery  of 
a  drug  or  device  shall  be  exempt  from 
compliance  with  the  requirements  of 
clause  (1)  of  section  502  (f )  of  the  Act— 

(1)  with  respect  to  directions  for  com- 
mon uses,  adequate  directions  for  which 
are  known  by  the  ordinary  individual: 

(2)  if  the  label  of  such  drug  or  device 
bears  the  statement  "CaxUion:  Tobe  used^ 

only  by  or  on  the  prescription  of  a " 

(the  blank  to  be  filled  in  by  the  word 
"Physician",  "Dentist",  or  "Veterinarian", 
or  any  combination  of  such  words),  and 
all  representations  or  suggestions  con- 
tained in  the  labeling  thereof  with  re- 
spect to  the  conditions  for  which  such 
drug  or  device  is  to  be  used  appear  only 
in  such  medical  terms  as  are  not  likely 
to  be  vmderstood  by  the  ordinary  indi- 
vidual, and  if  such  shipment  or  delivery 
is  made  for  use  exclusively  by.  or  on  the 
prescription  of.  physicians,  dentists,  or 
veterinarians  licensed  by  law  to  admin- 
ister or  apply  such  drug  or  device:  but 
such  exemption  diall  expire  when  such 
shipment  or  delivery,  or  any  part  thereof. 
Is  offered  or  sold  or  otherwise  disposed 
of  for  any  use  other  than  by  or  on  the 
prescription  of  such  a  physician,  dentist, 
or  veterinarian,  except  such  use  as  ren- 
ders the  article  not  a  drug  or  device  with- 
in the  meantog  of  section  201  (g)   and 
(h)  of  the  Act;  or 

(3)  if  the  label  of  such  drug  or  device 
bears  the  statement  "For  manufacturing 
use  only",  and  the  labeling  thereof  con- 
tains no  representation  or  suggestion 
with  respect  to  the  effect  of  such  drug  or 
device,  and  if  such  shipment  or  delivery 
Is  made  for  use  exclusively  in  the  manu- 
facture of  another  drug  or  device;  but 
such  exemption  shall  expire  when  such 
shipment  or  delivery,  or  any  part  thereof, 
is  offered  or  sold  or  otherwise  disposed  of 
for  any  use  other  than  in  such  manu- 
facture, except  such  use  as  renders  the 
article  not  a  drug  or  device  within  the 
meaning  of  section  201  (g)  and  (h)  of 
the  Act. 

(c)  The  expiration  of  an  exemption 
under  paragraph  ib)  of  this  regtilation 
shall  not  be  considered. to  render  mvalid 
the  exemption  existing  up  to  the  time  of 
cxpiraUon.  The  causing  by  any  person 
of  such  exemption  so  to  expire  shall  be 
considered  to  be  an  act  of  misbranding 
for  which  such  person  shall  be  liable. 

SECTION  503    (A) 


(a)  Except  as  provided  by  paragraphs 
(b)  and  (c)  of  this  regulation,  a  ship- 


ment or  other  delivery  of  a  drug  or  device 
which  is.  in  accordance  with  the  prac- 
tice of  the  trade,  to  be  processed,  labeled, 
or  repacked  in  substantial  quantity  at  an 
establishment  other  than  that  where 
originally  processed  or  packed,  shall  be 
exempt,  during  the  time  of  introduction 
into  and  movement  in  interstate  com- 
merce and  the  time  of  holding  in  such 
establishment,  from  compliance  with  the 
labeling  and  packaging  reqxiirements  of 
sections  501  (b)  and  502  (b),  (d).  (e), 
(f ) ,  and  (g)  of  tiie  Act  if— 

(1)  the  person  who  Introduced  such 
shipment  or  delivery  into  interstate  com- 
merce is  the  operator  of  the  establish- 
ment where  such  drug  or  device  is  to  be 
processed,  labeled,  or  repacked;  or 

(2)  in  case  such  person  is  not  such  op- 
erator, such  shipment  or  delivery  is  made 
to  such  establishment  under  a  written 
agreement,  signed  by  and  containing  the 
post-office  addresses  of  such  person  and 
such  operator,  and  containing  such  spec- 
ifications for  the  processing,  labeling,  or 
repacking,  as  the  case  may  be.  of  such 
drug  or  device  in  such  establishment  as 
will  insure,  if  such  specifications  are  fol- 
lowed, that  such  drug  or  device  will  not 
be  adulterated  or  misbranded  within  the 
m,eaning  of  the  Act  upon  completion  of 
such  processing,  labeling,  or  repacking. 
Such  person  and  such  operator  shall  each 
keep  a  copy  of  such  agreement  vmtil  all 
such  shipment  or  delivery  has  been  re- 
moved   from    such    establishment,    and 
shall    make   sucL    copies    available   for 
inspection  at  any  reasonable  hour  to  any 
officer  or  employee  of  the  Department 
who  requests  them. 

(b)  An  exemption  of  a  shipment  or 
other  delivery  of  a  drug  or  device  un- 
der clause  (1)  of  paragraph  (a)  of  this 
regulation  shall,  at  the  beginning  of 
the  act  of  removing  such  shipment  or 
delivery,  or  any  part  thereof,  from  such 
establishment,  become  void  ab  initio  if 
the  drug  or  device  comprising  such  ship- 
ment. deUvery.  or  part  is  adulterated  or 
misbranded  within  the  meaning  of  the 
Act  when  so  removed. 

(c)  An  exemption  of  a  shipment  or 
other  deUvery  of  a  drug  or  device  under 
clause  (2)  of  paragraph  (d)  of  this  reg- 
ulation shall  become  void  ab  initio  with 
respect  to  the  person  who  introduced 
such  shipment  or  delivery  into  interstate 
commerce  upon  refusal  by  such  person 
to  make  available  for  inspection  a  copy 
of  the  agreement,  as  required  by  such 

clause. 

(d)  An  exemption  of  a  shipment  or 
other  delivery  of  a  drug  or  device  under 
clause  (2)  of  paragraph  (a)  of  this  regu- 
lation shall  expire — 

(1)  at  the  beginning  of  the  act  of  re- 
moving such  shipment  or  delivery,  or  any 
part  thereof,  from  such  establishment  if 
the  drug  or  device  comprising  such  ship- 
ment, delivery,  or  part  is  adulterated  or 
misbranded  within  the  meaning  of  the 
Act  when  so  removed;  or 

(2)  upon  refusal  by  the  operator  of  the 
establishment  where  such  drug  or  device 


Is  to  be  processed,  labeled,  or  repacked, 
to  make  available  for  inspection  a  copy 
of  the  agreement,  as  required  by  such 
clause. 
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SECTION   505    (A) 

A  new  drug  shall  not  be  deemed  to  be 
subject  to  section  505  of  the  Act  if  it  is  a 
drug  which  is  licensed  under  the  Virus. 
Serum,  and  Toxin  Act  of  July  1.  1902 
(U.  S.  C,  1934  ed..  tiUe  42.  ch.  4) .  or  the 
Virus,  Serums.  Toxins.  Antitoxins  and 
Analogous  Products  Act  of  March  4,  1913 
(U.  8.  C.  1934  ed..  title  21.  ch.  5) . 

SECTION   505    (B) 

An  application  which  Is  on  its  face  in- 
complete in  that  it  does  not  contain  all 
the  matter  required  by  clauses  (1).  (2), 
(3).  (4),  and  <6)  of  section  505  (b)  of 
the  Act  shall  not  be  accepted  for  filing: 
the  Pood  and  Drug  Administration  shall 
notify  the  applicant  of  such  non-accept- 
ance and  shall  specify  the  clauses  m 
respect  of  which  such  application  is  on 
its  face  incomplete.  Otherwise  the  6&ie 
on  which  an  application  is  received  by 
the  Department  shall  be  considered  to 
be  the  date  on  which  such  application  is 
filed,  and  the  Pood  and  E>rug  Adminis- 
tration shall  notify  the  applicant  of  such 
date.  If  the  applicant  withdraws  his  ap- 
plication, such  application  shall  he  con- 
sidered as  not  having  been  filed. 

SICnON  505    (C) 

If  the  Secretary  determines,  before  the 
date  prescribed  by  section  505  (c)  of  the 
Act  for  an  application  to  become  effec- 
tive, that  he  has  no  cause  to  issue  an 
order  under  section  505  (d)  of  the  Act 
refusing  to  permit  .such  application  to 
become  effective,  the  Pood  and  Drug 
Administration  shall  so  notify  the  appli- 
cant in  writing  and  such  application 
shall  become  effective  on  the  date  of  the 
notification. 

SECTION   505    (I) 

A  shipment  or  other  delivery  of  a 
new  drug  shall  be  exempt  from  the  oper- 
ation of  section  505  (a)   of  the  Act  if— 

(1)  the  label  of  such  drug  bears  the 
statement     "For     investigational     use 

only."; 

(2)  such  shipment  or  delivery  is  made 
only  to.  and  solely  for  investigational  u.se 
by,  an  expert  qualified  by  scientific  train- 
ing and  experience  to  investigate  the 
safety  of  drugs;  and 

(3)  the  person  who  introduced  such 
shipment  or  delivery  into  interstate  com- 
merce holds  a  signed  statement  from 
such  expert  to  the  effect  that  he  has 
adequate  facilities  for  the  investigation 
to  be  conducted  by  him,  and  that  such 
drug  will  be  used  solely  by  him  or  undiT 
his  direction  for  the  investigation,  un- 
less and  until  an  application  under  sec- 
tion 505  (b)  of  the  Act  becomes  effective 
with  respect  to  such  drug. 

SECTION  601    (A) 

The  term  "coal-tar  hair  dye"  includes 
all  articles  containing  any  coal-tar  color 
or  intermediate  which  color  or  intemv  - 


dlate  alters  the  color  of  the  hair  when 
such  articles  are  applied  to  the  hair  un- 
der the  conditions  of  use  prescribed  in 
the  labeling  thereof,  or  under  such  con- 
ditions of  use  as  are  customary  or  usual. 


SECTION  603    (A) 

(a)  Among  representations  in  the  la- 
beling of  a  cosmetic  which  render  such 
cosmetic  misbranded  is  a  false  or  mis- 
leading representation  with  respect  to 
another  cosmetic  or  a  food,  drug,  or  de- 
vice. 

(b)  The  labeling  of  a  cosmetic  which 
contains  two  or  more  ingredients  may 
be  misleading  by  reason  <  among  other 
reasons)  of  tlie  designation  of  such  cos- 
metic in  such  labeling  by  a  name  which 
includes  or  suggests  the  name  of  one  or 
more  but  not  all  such  ingredients,  even 
though  the  names  of  all  such  ingredients 
are  stated  elsewhere  in  the  labehng. 

SECTION  602    (B) 

(a)  If  a  cosmetic  Is  not  manufactured 
by  the  person  whose  name  appears  on 
the  label,  the  name  shall  be  qualified  by 
a  phrase  which  reveals  the  connection 
such  person  has  with  such  cosmetic,  such 
as   "Manufactured   for  and   Packed   by 

".  "Distributed  by ".  or  other 

similar  phrase  which  expresses  the  facts. 

t  b)  The  statement  of  the  place  of  busi- 
ne.ss  shall  include  the  street  address,  if 
any.  of  such  place,  unless  such  street 
address  is  shown  in  a  current  city  direc- 
tory or  telephone  directory. 

(c)  Where  a  person  manufactures. 
packs,  or  distributes  a  cosmetic  at  a  place 
other  than  his  principal  place  of  busi- 
ness, the  label  may  state  the  principal 
place  of  business  in  lieu  of  the  actual 
place  where  each  package  of  such  cos- 
metic was  manufactured  or  packed  or 
is  to  be  distributed,  if  such  statement  is 
not  misleading  in  any  particular. 

(d)  The  requirement  that  the  label 
shall  contain  the  name  and  place  of 
business  of  the  manufactiu-er.  packer,  or 
distributor  shall  not  be  considered  to  re- 
lieve any  cosmetic  from  the  requirement 
that  its  label  shall  not  be  misleading  in 
any  particular. 

(e)  (1)  The  statement  of  the  quantity 
of  the  contents  shall  reveal  the  quantity 
of  cosmetic  in  the  package,  exclusive  of 
wrappers  and  other  material  packed 
with  such  cosmetic. 

(2)  The  statement  shall  be  expressed 
in  the  terms  of  weight,  measure,  numeri- 
cal count,  or  a  combination  of  numeri- 
cal count  and  weight  or  measure,  which 
are  generally  used  by  consumers  to  ex- 
press   quantity    of    such    cosmetic    and 
which  give  accurate  information  as  to 
the  quantity  thereof.    But  if  no  general 
consumer  usage  in  expressing  accurate 
information  as  to  the  quantity  of  such 
cosmetic  exists,  the  statement  shall  be  in 
t^  rms  of  hquid  measure  if  the  cosmetic 
1    liquid,  or  in  terms  of  weight  if  the 
cosmetic  is  solid,  semisolid,  or  viscous. 
or  in  such  terms  of  numerical  count,  or 
numerical  coimt  and  weight  or  measure, 
as  will  give  accurate  information  as  to 
No.  251 a 


the    quantity    of    the   cosmetic    In    the 
package. 

(f)  (1)  A  statement  of  weight  shall  be 
in  terms  of  the  avoirdupois  pound  and 
ounce.  A  statement  of  liquid  measure 
shall  be  in  terms  of  the  United  States 
gallon  of  231  cubic  inches  and  quart,  pint, 
and  fluid  ounce  subdivisions  thereof,  and 
shall  express  the  volume  at  68'  Paiiren- 
heit  (20°  Centigrade).  However,  in  the 
case  of  an  export  shipment,  the  state- 
ment may  be  in  terms  of  a  system  of 
weight  or  measure  in  common  use  in  the 
country  to  which  such  shipment  is 
exported. 

(2)  A  statement  of  weight  or  measure 
in  the  terms  specified  in  subdivision  (1) 
of  his  paragraph  may  be  supplemented 
by  a  statement  in  terms  of  the  metric 
system  of  weight  or  measure. 

(3)  Unless  an  unqualified  statement  of 
numerical  count  gives  accurate  informa- 
tion as  to  the  quantity  of  cosmetic  in  the 
package.  It  shall  be  supplemented  by  such 
statement  of  weight,  measure,  or  size  of 
the  individual  units  of  the  cosmetic  as 
will  give  such  information. 

(g)  Statements  shall  contain  only  such 
fractions  as  are  generally  used  in  ex- 
pressing the  quantity  of  the  cosmetic.  A 
common  fraction  shall  be  reduced  to  its 
lowest  terms:  a  decimal  fraction  shall 
not  be  carried  out  to  more  than  two 
places. 

(h)   (1)  If  the  quantity  of  cosmetic  in 
the  package  equals  or  exceeds  the  small- 
est unit  of  weight  or  measure  which  is 
specified  in  paragraph  (f)  of  this  regula- 
tion, and  which  is  applicable  to  such  cos- 
metic under  the  provisions  of  paragraph 
(e)  (2)  of  this  regulation,  the  statement 
shall  express  the  number  of  the  largest  of 
such  units  contained  in  the  package  (for 
example,  the  statement  on  the  label  of  a 
package  which  contains  one  pint  of  cos- 
metic shall  be  "1  pint"  and  not  "16  fluid 
ounces"),  unless  the  statement  is  made 
in  accordance  with  the  provisions  of  sub- 
division (2)   of  this  paragraph.    Where 
such  number  is  a  whole  number 'and  a 
fraction,   there  may  be  substituted  for 
the   fraction   its   equivalent   in   smaller 
units,  if  any  smaller  is  specified  in  such 
paragraph  (f)   (for  examples.  1%  quarts 
may  be  expressed  as  "1  quart  1»^  pints" 
or  "1  quart  1  pint  8  fluid  ounces";   IVi 
pounds  may  be  expressed  as  "1  pound  4 
ounces").    The   stated   number   of   any 
unit  which  is  smaller  than  the  largest 
unit   (specified  in  such  paragraph   (f) ) 
contained  in  the  package  shall  not  equal 
or  exceed  the  number  of  such  smaller 
units  in  the  next  larger  unit  so  specified 
(for  examples.  Instead  of  "1  quart  16  fluid 
ounces"    the    statement    shall    be    "I'/a 
quarts"  or  "1  quart  1  pint";  instead  of 
•24  ounces"  the  statement  shall  be  "11/2 
pounds"  or  "1  pound  8  ounces"). 

<2)  In  the  case  of  a  cosmetic  with  re- 
spect to  which  there  exists  an  established 
custom  of  stating  the  quantity  of  the 
contents  as  a  fraction  of  a  unit,  which 
unit  is  larger  than  the  quantity  contained 


the  largest  unit  contained  therein,  the 
statement  may  be  made  in  accordance 
with  such  custom  if  it  is  informative  to 
consumers. 

(i)  The  statement  shall  express  the 
minimum  quantity,  or  the  average  quan- 
tity, of  the  contents  of  the  package.  If 
the  statement  is  not  so  qualified  as  to 
show  definitely  tliat  the  quantity  ex- 
pressed is  the  minimum  quantity,  the 
statement  shall  be  considered  to  express 
the  average  quantity. 

(j)  Where  the  statement  expresses 
the  minimum  quantity,  no  variation  be- 
low the  stated  minimum  shall  be  per- 
mitted except  variations  below  the  stated 
weight  or  measure  caused  by  ordinary 
and  customary  exposure,  after  the  cos- 
metic Is  introduced  into  interstate  com- 
merce, to  conditions  which  normally  oc- 
cur in  good  distribution  practice  and 
which  unavoidably  result  in  decreased 
weight  or  measure.  Variations  above 
the  stated  minimum  shall  not  be  un- 
reasonably large. 

(k)  Where  the  statement  does  not  ex- 
press the  minimum  quantity — -^ 

(1)  variations  from  the  stated  weight 
or  measure  shall  be  permitted  when 
caused  by  ordinary  and  customary  ex- 
posure, after  the  cosmetic  is  introduced 
into  interstate  commerce,  to  conditions 
which  normally  occur  in  good  distri- 
bution practice  and  which  unavoidably 
result  In  change  of  weight  or  measure; 

(2)  variations  from  the  stated  weight, 
measure,  or  numerical  courft  shall  be 
permitted  when  caused  by  unavoidable 
deviations  in  weighing,  measuring,  or 
counting  Individual  packages  which  oc- 
cur in  good  packing  practice. 

But  under  subdivision  (2)  of  this  para- 
graph variations  shall  not  be  permitted 
to  such  extent  that  the  average  of  the 
quantities  in  the  packages  comprising  • 
a  shipment  or  other  delivery  of  the  cos- 
metic is  below  the  quantity  stated,  and 
no  unreasonable  shortage  in  any  pack- 
age shall  be  permitted,  even  though 
overages  in  other  packages  in  the  same 
shipment  or  delivery  compensate  for 
such  shortage. 

(1)  The  extent  of  variations  from  the 
stated  quantity  of  the  contents  permis- 
sible under  paragraphs  (j)  and  <k)  of 
this  regulation  in  the  case  of  each  ship- 
ment or  other  delivery  shall  be  deter- 
mined by  the  facts  in  such  case. 

(m)  A  cosmetic  shall  be  exempt  from 
compliance  with  the  requirements  of 
clause  (2)  of  section  602  (b)  of  the  Act 
if  the  quantity  of  the  contents  of  the 
package,  as  expressed  In  terms  appli- 
cable to  such  cosmetic  tmder  the  provi- 
sions of  paragraph  (e)  (2)  of  this  regu- 
lation, is  less  than  one-fourth  ounce 
avoirdupois,  or  less  than  one-eighth  fluid 
oimce,  or  (in  case  the  units  of  the  cos- 
metic can  be  easily  counted  without  open- 
ing the  package)  less  than  six  imits. 

SECTION  602    (C) 

(a)  A  word,  statement,  or  other  infor- 


in  Uie  package,  or  as  units  smaller  than '  matipn  required  by  or  under  authority  of 
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the  Act  to  appear  on  the  label  may  lack 
that  prominence  and  conspicuousness  re- 
quired by  section  602  (c)  of  the  Act  by 
reason  (among  other  reasons)  ol — 

(1)  the  failure  of  such  word,  statement, 
or  Information  to  appear  on  the  part  or 
panel  of  the  label  which  is  presented  or 
displayed  under  customary  conditions  of 
p)urchase; 

(2)  the  failure  of  such  word,  statement, 
or  Information  to  appear  on  two  or  more 
parts  or  panels  of  the  label,  each  of 
which  has  sufBcient  space  therefor,  and 
each  of  which  is  so  designed  as  to  render 
It  likely  to  be,  under  customary  condi- 
tions of  purchase,  the  part  or  panel  dis- 
played; 

(3)  the  failure  of  the  label  to  extend 
over  the  area  of  the  container  or  pack- 
age available  for  such  extension,  so  as 
to  provide  sufBcient  label  space  for  the 
prominent  placing  of  such  word,  state- 
ment, or  information; 

(4)  insufficiency  of  label  space  (for  the 
prominent  placing  of  such  word,  state- 
ment, or  information)  resulting  from  the 
use  of  labt'l  space  for  any  word,  state- 
ment, design,  or  device  which  is  not  re- 
quired by  or  under  authority  of  th^Act 
to  appear  on  the  label; 

(5)  insufficiency  of  label  space  (for  the 
prominent  placing  of  such  word,  state- 
ment, or  information)  resulting  from  the 
use  of  label  space  to  give  materially 
greater  consjMCUOUsness  to  any  other 
word,  statement,  or  information,  or  to 
any  design  or  device;  or 

(6)  smallness  or  style  of  type  in  which 
such  word,  statement,  or  information  ap- 
pears, insufficient  background  contrast, 
obscuring  designs  or  vignettes,  or  crowd- 
ing with  other  written,  printed,  or 
graphic  matter. 

(b)  (1>  All  words,  statements,  and 
other  information  required  by  or  under 
authority  of  the  Act  to  appear  on  the 
label  or  labeling  shall  appear  thereon  in 
the  English  language. 

(2)  If  the  label  contains  any  repre- 
sentation in  a  foreign  language,  all 
words,  statements,  and  other  information 
required  by  or  under  authority  of  the 
Act  to  appear  on  the  label  shall  appear 
thereon  In  the  foreign  language. 

(3)  If  the  labeling  contains  any  repre- 
sentation in  a  foreifiBi  language,  all 
words,  statements,  and  other  information 
required  by  or  under  authority  of  the  Act 
to  appear  on  the  label  or  labeling  shall 
appear  on  the  labeling  in  the  foreign 
language. 

SECTION   603 


labeling  requirements  of  sections  601  (a) 
and  ^2  (b)  of  the  Act  if— 

(1)  the  person  who  Introduced  such 
shipment  or  delivery  into  Interstate  com- 
merce Is  the  operator  of  the  establish- 
ment where  such  cosmetic  is  to  be  proc- 
essed, labeled,  or  repacked;  or 

(2)  in  case  such  person  is  not  such 
operator,  such  shipment  or  delivery  is 
made  to  such  establishment  under  a 
written  agreement,  signed  by  and  con- 
taining the  post-office  addresses  of  such 


other  officer  or  employee  of  the  Depart- 
ment indicating  that  the  shipment  or 
other  lot  of  the  article  from  which  such 
sample  was  collected  was  introduced  or 
delivered  for  Introduction  into  interstate 
commerce,  or  was  in  or  was  received  in 
interstate  commerce,  or  was  manufac- 
txuTd  within  a  Territory.  Only  sample., 
so  designated  by  an  officer  or  employee  of 
the  Department  shall  be  considered  to  bo 
official  samples. 

(2)  For  the  pvuipose  of   determining 
wha6i'^  or  not  a  sample  is  collected  for 


person  and  such  operator,  and  contaimng ,  ^^y^^  ^^^^  ^^^.^  "analysis"  includes  ex- 


(a)  Except  as  provided  by  paragraphs 
(b)  and  <c)  of  this  regTOlation,  a  ship- 
ment or  other  delivery  of  a  cosmetic 
which  is,  in  accordance  with  the  practice 
of  the  trade,  to  be  processed,  labeled,  or 
repacked  in  substantial  quantity  at  an 
establishment  other  than  that  where 
origmally  processed  or  packed,  shall  be 
exempt,  during  the  time  of  introduction 
Into  and  movement  In  interstate  com- 
merce and  the  time  of  holding  in  such 
establishment,  from  compliance  with  the 


such  specifications  for  the  processing,  la- 
beling or  repacking,  as  the  case  may  be, 
of*  such  cosmetic  in  such  establishment 
as  will  insure,  if  such  specifications  are 
followed,  that  such  cosmetic  will  not  be 
adulterated  or  misbranded  Within  the 
meaning  of  the  Act  upon  completion  of 
such  processing,  labeling,  or  repacking. 
Such  person  and  such  operator  shall  each 
keep  a  copy  of  such  agreement  unta  all 
such  shipment  or  delivery  has  been  re- 
moved from  such  establishment,  and 
shall  make  such  copies  available  for  in- 
spection at  any  reasonable  hour  to  any 
officer  or  employee  of  the  Department 
who  requests  them. 

(b)  An  exemption  of  a  shipment  or 
other  delivery  of  a  cosmetic  under  clause 

(1)  of  paragiaph  (a)  of  this  regulation 
shall,  at  the  beginning  of  the  act  of 
removing  such  shipment  or  delivery,  or 
any  part  thereof,  from  such  establish- 
ment, become  void  ab  initio  if  the  cos- 
metic comprising  such  shipment,  deliv- 
ery, or  part  is  adulterated  or  misbranded 
within  the  meaning  of  the  Act  when  so 
removed. 

(c)  An  exemption  of  a  shipment  or 
other  delivery  of  a  cosmetic  under  clause 

(2)  of  paragraph  (d)  of  this  regulation 
shall  become  void  ab  initio  with  respect 
to  the  person  who  introduced  such  ship- 
ment or  delivery  into  interstate  com- 
merce upon  refusal  by  such  person  to 
make  available  for  inspection  a  copy  of 
the  agreement,  as  required  by  such 
clause. 

(d)  An  exemption  of  a  shipment  or 
other  delivery  of  a  cosmetic  uncter  clause 
(2)  of  paragraph  (a)  of  this  regulation 
shall  expire — 

( 1 )  at  the  beginning  of  tiie  act  of  re- 
moving such  shipment  or  delivery,  or  any 
port  thereof,  from  such  establishment  if 
the  cosmetic  comprising  such  shipment, 
delivery,  or  part  is  adulterated  or  mis- 
branded within  the  meaning  of  the  Act 
when  so  removed;  or 

(2)  upon  refusal  by  the  operator  of  the 
establishment  where  such  cosmeUc  is  to 
be  processed,  labeled,  or  repacked,  to 
make  available  for  inspection  a  copy  of 
the  agreement,  as  required  by  such 
clause. 

SBCTION  702    (B) 


(a)  (1)  When  any  officer  or  employee 
of  the  Department  collects  a  sample  of  a 
food,  drug,  or  cosmetic -for  analysis  im- 
der  the  Act.  the  sample  shall  be  desig- 
nated as  an  official  sample  if  records  or 


aminations  and  tests. 

(3)  The  owner  of  a  food,  drug,  or  cos- 
metic of  which  an  official  sample  is  col- 
lected is  the  person  who  owns  the  ship- 
ment or  other  lot  of  the  article  from 
which  the  sample  is  collected. 

(b)  When  an  officer  or  employee  of  the 
Department  collects  an  official  sample  of 
a  food,  drug,  or  cosmetic  for  analysis 
under  the  Act.  he  shall  collect  at  lea.st 
twice  the  quantity  estimated  by  him  to 
be  sufficient  for  analysis,  unless — 

(1)  the  amount  of  the  article  available 
and  reasonably  accessible  for  sampling 
is  less  than  twice  the  quantity  so 
estimated ; 

(2)  the  cost  of  twice  the  quantity  so 
estimated  exceeds  $10; 

(3)  the  article  is  perishable; 

(4)  the  sample  is  collected  from  a  ship- 
ment or  other  lot  which  is  being  im- 
ported or  offered  for  import  into  the 
United  States; 

(5)  the  sample  is  collected  from  a  per- 
son named  on  the  label  of  the  article,  or 
his  agent,  and  such  person  is  also  the 
owner  of  the  article; 

(6)  the  sample  is  collected  from  the 
owner  of  the  article,  or  his  agent,  and 
such  article  bears  no  label  or,  if  it  bears 
a  label,  no  jierson  Is  named  thereon ;  or 

(7)  the  analysis  consists  principally  <  f 
rapid  analytical  procedures,  organoleptic 
examination,  or  other  field  inspection  ex- 
aminations or  tests,  made  at  the  place 
where  the  sample  is  collected  or  in  a 
mobile  or  temporary  laboratory. 

In  addition  to  the  quantity  of  sampl'^ 
prescribed  above  the  officer  or  employe 
shall,  if  practicable,  collect  as  part  of  the 
sample  such  further  amount  of  the 
article  as  he  estimates  to  be  sufficient  f' r 
use  as  exhibits  in  the  trial  of  any  ca>  ■ 
that  may  arise  under  the  Act  based  ou 
the  sample. 

(c)  After  the  Pood  and  Drug  Admin- 
istration  has   completed   such   analysis 
of  an  official  sample  of  a  food,  drug,  or 
cosmetic  as  it  determines,  in  the  course 
of   analysis   and   interpretation   of   an- 
alytical results,  to  be  adequate  to  estab- 
lish the  respects,  if  any.  in  which  the 
article    is    adulterated    or    misbranded 
within  the  meaning  of  the  Act,  or  other- 
wise subject  to  the  prohibitions  of  the 
Act,  and  has  reserved  an  amount  of  the 
article  it  estimates  to  be  adequate  f<^r 
use  as  exhibits  in  the  trial  of  any  case 
that  may  arise  vmder  the  Act  based  on 
the  sample,  a  part  of  the  sample,  if  any 


analysis,  upon  written  request,  by  any 
person  named  on  the  label  of  the  article, 
or  the  owner  thereof,  or  the  attorney 
or  agent  of  such  person  or  owner,  except 
when — 

(1)  after  collection,  the  sample  or  re- 
maining part  thereof  has  become  decom- 
posed or  otherwise  unfit  for  analysis,  or 

(2)  the  request  is  not  made  within  a 
reasonable  time  before  the  trial  of  any 
case  under  the  Act,  based  on  the  sample, 
to  which  such  person  or  owner  is  a  party. 

The  person,  owner,  attorney,  or  agent 
who  requests  the  part  of  sample  shall 
specify  the  amount  desired  and  make 
advance  payment  of  the  cost  thereof.  A 
request  from  an  owner  shall  be  accom- 
panied by  a  showing  of  ownership,  and 
a  request  from  an  attorney  or  agent  by 
a  showing  of  authority  from  such  person 
or  owner  to  receive  the  part  of  sample. 
When  two  or  more  requests  for  parts 
of  the  same  sample  are  received  the  re- 
quests shall  be  complied  with  in  the  order 
in  which  they  were  received  so  long  as 
any  part  of  the  sample  remains  avail- 
able therefor. 

(d)  When  an  official  sample  of  a  food, 
drug,  or  cosmetic  is  the  basis  of  a  notice 
given  under  section  305  of  the  Act,  or  of 
a  case  under  the  Act,  and  the  person  to 
whom  the  notice  was  given,  or  any  per- 
son who  is  a  party  to  the  case,  has  no 
right  under  paragraph  (c)  of  this  regu- 
lation to  a  part  of  the  sample,  such  per- 
son or  his  atttorney  or  agent  may  obtain 
a  part  of  the  sample  upon  request  accom- 
panied by  a  written  waiver  of  right  under 
such  paragraph  (c)  from  each  person 
named  on  the  label  of  the  article  and 
owner  thereof,  who  has  not  exercised  his 
right  under  such  paragraph  (c).  The 
operation  of  this  paragraph  shall  be  sub- 
ject to  the  exceptions,  terms,  and  con- 
ditions prescribed  in  paragraph  (c)  of 
this  regulation. 

(e)  The  Pood  and  Drug  Administration 
is  authorized  to  destroy — 

(1)  any  official  sample  when  it  deter- 
niines  that  no  analysis  of  such  sample 
Will  be  made; 

(2)  any  official  sample  or  pxart  thereof 
when  it  determines  that  no  notice' under 
section  305  of  the  act.  and  no  case  under 
the  Act.  is  or  will  be  based  on  such  sam- 
ple; 

<3)  any  official  sample  or  part  thereof 
when  the  sample  was  the  basis  of  a 
notice  under  section  305  of  the  Act,  and 
when,  after  opportunity  for  presentation 
of  views  following  such  notice,  it  deter- 
mines that  no  other  such  notice,  and  no 
case  under  the  Act.  is  or  will  be  based  on 
such  sample; 

<4)  any  official  sample  or  part  thereof 
when  the  sample  was  the  basis  of  a  case 
under  the  Act  which  has  gone  to  final 
judgment,  and  when  it  determines  that 
no  other  such  case  is  or  will  be  based  on 
«uch  sample; 

*5)  any  official  sample  or  part  thereof 
If  the  article  Is  perishable; 


part  has  become  decomposed  or  other- 
wise unfit  for  analysis; 

(7)  that  part  of  any  official  sample 
which  is  in  excess  of  three  times  the 
quantity  it  estimates  to  be  sufficient  for 
analysis. 

|F.  R.  Doc.  38-3897;  PUed,  December  23,  1938; 
12:39  p.m.] 


TITLE  7— AGRICULTURE 

SUGAR  DIVISION 

[General  Sugar  Quota  RegxQatlons,  Series  6 

No.   11 

SuG.'^R  Consumption  Requirements  and 
Quotas  for  Calendar  Year  1939 

Deqpmber  23,  1938. 
By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1937,  approved  September  1,  1937, 
I,  H.  A.  Wallace,  Secretary  of  Agricul- 
ture, in  order  to  carry  out  the  powers 
vested  in  me  by  the  said  act,  do  hereby 
make,  prescribe,  publish,  and  give  public 
notice  of  these  regulations,  which  shall 
have  the  force  and  effect  of  law  and  shall 
remain  in  force  and  effect  until  amended 
or  superseded  by  orders  or  regulations 
hereafter  made  by  the  Secretary  of 
Agriculture. 

Sec.  821.21  Consumption  require- 
ments for  1939.  It  is  hereby  determined, 
pursuant  to  Section  201  of  the  Sugar  Act 
of  1937  (hereinafter  referred  to  as  the 
"act"),  that  the  .amount  of  sugar  needed 
to  meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the  cal- 
endar year  1939  is  6,832.157  short  tons 
of  sugar,  raw  value.  (Sec.  201,  50  Stat. 
904;  7  U.  S.  C,  Sup.  HI.  1111) 

Sec  821.22  Quotas  for  domestic  areas, 
(a)  Original  quotas.  There  are  hereby 
established,  pursuant  to  section  202  of 
the  said  act,  for  domestic  sugar-produc- 
ing areas,  for  the  calendar  year  1939.  the 
following  quotas: 

Quotas  in 
terms  of 
short  tons. 
Area:  raw  value 

Domestic  beet  sugar i,  584.  524 

Mainland  cane  sugar 429,  553 

Hawaii 958.  994 

Puerto  Rico 815,810 

Virgin  Islands 9,115 

(Sec.  202,  50  Stat 
1112) 


Sec  821.24  Proration  of  quota  for  for- 
eign countries  other  than  Cuba,  (a) 
Original  prorations.  The  quota  for  for- 
eign countries  other  than  Cuba  is  hereby 
prorated,  pursuant  to  section  202  of  the 
said  act,  among  such  countries  as  follows: 

Prorations  in 
pounds 

15.771 

221 

318,423 

1,295 

28 

610.433 

311.721 

289 

22,285 

284,  875 

7,214.853 

228,704 

7 

ia» 

196 

362,  342 
997,  126 


Country: 

Argentina 

Australia IZl 

Belgium. _^ 

BrazU 

British   Malaya II 

Canada I I 

China  &  Hongkong 

Colombia 

Coeta  Rica I II 

Czechoslovakia IIIIIII 

Dominican   RepubUc III 

Dutch  East  Indies II 

Dutch  West  Indies I 

France IH 

Germany " 

Guatemala II 

Haiti.  Republic  Oif IIIIII 

Honduras 3_  713  8I4 

Italy 1  895 

Japan 4  337 

Mexico 6,  526.  09S 

Netherlands 235  716 

Nlcaragvia  .__ 11.058,458 

Peru 12.  024.  728 

Salvador a,  881, 104 

United  Kingdom 379  399 

Venezuela 313'  753 


Sub-total 53,508,000 

Unallotted  reserve 500,000 


905;  7  U.  S.  C,  Sup.  in. 


Other  evidence  is  stained  by  him  or  any '  remains  available,  shall  be  provided  for 


Sec.  821.23  Other  quotas — (a)  Orig- 
inal quotas.  There  are  hereby  estab- 
lished, pursuant  to  section  202  of  the 
said  act,  for  foreign  countries  and  the 
Commonwealth  of  the  Philippine  Islands, 
for  the  calendar  year  1939,  the  following 
quotas: 

Quotas  in 
terms  of 
short  tOTis, 
Area:  raw  value 
Commonwealth  of  the  Philip- 
pine Islanc^^ 1,052,864 

Cuba 1,954,303 

Foreign  coimtrles  other  than 
Cuba 27,004 


'6)  any  official  sample  or  part  thereof       ,0^  ^rw  «>  a*-t  qok.  ^  tt  o  «   «.       ^ 
When,  after  collecUon.  such  sample  or   nlST'  7  U.  s.  O,  Sup.  m. 


Total 54,008,000 

(Sec  202,  50  Stat,  905;  7  U.  8.  C  Sun 
in,    1112)  ^ 

Sec  821.25  Direct  cwisumption  por- 
tion of  quotas,  (a)  Domestic  areas.  The 
quotas  established  in  Sec.  821.22  hereof 
for  the  following  listed  areas  may  be 
filled  by  direct  consumption  sugar  not 
in  excess  of  the  following  amount  for 
each  such  area: 

Amount  of  direct 

consumption 

sugar  in  terms 

of  short  tons. 

Area :  raw  val$ie 

HawaU 29,616 

Puerto  Rico 126,033 

Virgin  Islands 0 

(b)  Other  areas.  The  quotas  estab- 
lished in  Sec.  821.23  hereof  for  the  fol- 
lowing listed  areas  may  be  filled  by  direct 
consumption  sugar  not  in  excess  of  the 
following  amount  for  each  such  area: 

Amount  of  direct 
consumption 
sugar  in  terms 
of  short  tons, 
Area:                                                 raw  value 
(Commonwealth   of   the   Philip- 
pine Islands 80.214 

<^ba 375.000 

(Sec.  207.  50  SUt.  907;  7  U.  S.  C,  Sup  in 
1117)  ^ 

Sec  821.26  Liquid  sugar  quotas. 
There  are  hereby  established,  pursuant 
to  section  208  of  the  said  act,  for  foreign 
countries,  for  the  calendar  year  1939. 
quotas  for  liquid  sugar  as  follows: 

In  terms  of  wine 
gallons  of  72% 
total  sugar 
Ooimtry:  content 

Cuba 7,  970,  65fl 

Dominican  Republic 830,894 

Other  foreign  countries 0 

(Sec  208,  60  Stat.  908;  7  U.  a  C,  Sup.  m, 
1118) 
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Sec.  821.27  Resirictions  on  marketing 
and  shipment,  (a)  For  the  calendar 
year  1939,  all  persons  are  hereby  forbid- 
den, pursuant  to  section  209  of  the  said 
act.  from  bringing  or  importing  into  the 
continental  United  States  from  the  Ter- 
ritory of  Hawaii.  Puerto  Rico,  the  Virgin 
Islands,  the  Commonwealth  of  the  Phil- 
ippine Islands,  or  any  foreign  country, 
any  sugar  or  liquid  sugar  after  the  quota 
for  such  area,  or  the  proration  of  any 
such  quota,  has  been  ftUed. 

(b)  For  the  calendar  year  1939.  all  per- 
sons are  hereby  forbidden,  pursuant  to 
section  209  of  the  said  act.  from  shipping, 
transporting  or  marketing  in  Interstate 
commerce,  or  in  competition  with  sugar 
or  liquid  sugar  shipped,  transported,  or 
marketed  in  interstate  or  foreign  com- 
merce, any  sugar  or  liquid  sugar  pro- 
duced from  sugar  beets  or  sugarcane 
grown  in  either  the  domestic  beet  sugar 
area  or  the  mainland  cane  sugar  area 
after  the  quota  for  such  area  has  been 
filled.  (Sec.  209.  50  Stat.  906;  7  U.  S.  C. 
Sup.  m.  1119) 

SEq.   821.28     InawUcability   of   quota 
regulations.    These     regulations     (Sees. 
82 1.2 1-621.27)  shall  not  apply  to  (1)  the 
first  10  tons,  raw  value,  of  sugar  or  liquid* 
sugar  imported  from  any  foreign  country, 
other  than  Cuba:  (2)  the  first  10  tons, 
raw  value,  of  sugsu-  or  liquid  sugar  im- 
ported from  any  foreign  countjy.  other 
than   Cuba,   for   religious,   sacramental, 
educational,   or   experimental   purposes; 
(3)  liquid  sugar  imjxjrted  from  any  for- 
eign coimtry.  other  than  Cuba,  in  indi- 
vidual  sealed  containers  not   in  excess 
of  one  and)Dne-tenth  gallons  each;  or  (4) 
any    sugaf    or    liquid    sugar    impend, 
brought  into,  or  produced  or  manufkc- 
tured  in.  the  United  States  for  the  dis- 
tillation of  alcohol,  or  for  livestock  feed, 
or  for  the  production  of  livestock  feed. 
(Sec.  212.  50  Stat.  909;  7  U.  S.  C.  Sup. 
m.  1122) 

In  testimony  whereof.  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  23d  day  of  December, 
1938. 

[sbalI  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P  R  Doc  88-3907:  FUed.  December  27,  1938; 
12:18p.in.l 


processed  by  the  producer)  not  In  excess  of 
the  proportionate  share  for  the  farm,  as  de- 
termined by  the  Secretary,  of  the  quantity  of 
sugar  beets  or  sugarcane  for  the  extraction 
of  sugar  or  Uquld  sugar  required  to  be  proc- 
essed to  enable  the  producing  area  In  which 
the  crop  of  sugar  beets  or  sugarcane  is  grown 
to  meet  the  quota  (and  provide  a  normal 
carry-over  Inventory)  estimated  by  the  Sec- 
retary for  such  area  for  the  calendar  year 
during  which  the  larger  part  of  the  sugar  or 
liquid  sugar  from  such  crop  normally  would 
be  marketed. 

(b)  In  determining  the  proportionate 
shares  with  respect  to  a  farm,  the  Secretary 
may  take  Into  consideration  the  past  pro- 
duction on  the  farm  of  sugar  beets  and  sugar- 
cane marketed  (or  processed)  for  the  ex- 
traction of  sugar  or  liquid  sugar  and  the  abil- 
ity to  produce  such  sugar  beets  or  sugarcane, 
and  the  Secretary  shall.  Insofar  as  practi- 
cable, protect  the  Interests  of  new  producers 
and  small  producers  and  the  interests  of  pro- 
ducers who  are  cash  tenants,  share -tenants, 
adherent  planters,  or  share-croppers 

and 

Whereas  subsection  (c)  of  section  301 
of  said  act  provides,  as  one  of  the  condi- 
tions for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 


Vhere&s  the  Secretary  of  Agriculture,   t*  jZuv 

September   15.   1938.   estlma^  the.  i^^  ^^ 

ount  (in  terms  of  planted  acreage)  of   °^  "^  ^° 


Determination  of  Proportionate  Shares 
FOR  Farms  in  Domestic  Beet  Sugar 
Area  for  1939  Crop 

December  23.  1938. 
Whereas  Section  302  of  the  Sugar  Act 
of  1937  provides  in  part  as  follows: 


(a)  The  amount  of  sugar  or  liquid  sugar 
with  respect  to  which  payment  may  be  made 
shall  be  the  amount  of  sugar  or  liquid  sugar 
commercially  recoverable,  as  determined  by 
the  Secretary,  from  the  sugar  beets  or  sugar- 
cane grown  on  the  farm  and  marketed   (<» 


(c)  That  there  shall  not  have  been  mar- 
keted (or  processed)  an  amount  (In  terms  of 
planted  acreage,  weight,  or  recoverable  sug- 
ar content)  of  sugar  beets  or  sugarcane 
grown  on  the  farm  and  used  for  the  pro- 
duction of  sugar  or  liquid  sugar  to  be  mar- 
keted In.  or  so  as  to  compete  with  or  other- 
wise directly  affect  Interstate  or  foreign  com- 
merce. In  excess  of  the  proportionate  share 
for  the  farm,  as  determined  by  the  Secre- 
tary pursuant  to  the  provisions  of  section 
302,  of  the  total  quantity  of  sugar  beets 
or  sugarcane  required  to  be  processed  to 
enable  the  area  In  which  such  sugar  beets 
or  sugarcane  are  produced  to  meet  the 
quota  (and  provide  a  normal  carryover  in- 
ventory) as  estimated  by  the  Secretary  for 
such  area  for  the  calendar  year  during  which 
the  larger  part  of  the  sugar  or  liquid  sugar 
from  such  crop  normally  w<mld  be  mar- 
keted. ^\ 

and  \ 

Whereas  the  Secretary  of  Agriculture, 

on 

amount 

sugar  beets  required  to  be  processed  from 
the  1939  crop  to  enable  the  beet  sugar 
area  to  fill  Its  quota  (and  provide  a 
normal  carryover  inventory) ,  estimated 
for  the  calendar  year  during  which  the 
larger  part  of  the  sugar  from  such  crop 
normally  would  be  marketed,  to  be 
1,030,000  acres: 

Now,  therefore.  I.  H.  A.  Wallace.  Sec- 
retary of  Agriculture,  do  hereby  deter- 
mine that  the  proportionate  share  of 
sugar  beets  in  terms  of  planted  acres  for 
any  farm  in  the  beet  sugar  area  for  the 
1939  crop  shall  be  the  acreage  estab- 
lished as  follows: 

A.  In  a  district  in  which  the  total 
acreage  requested  for  proportionate 
shares  does  not  exceed  the  acreage  allo- 
cation hereinafter  made  for  such  dis- 
trict, the  proportionate  share  shall  be 
the  acreage  requested. 

B.  In  a  district  in  which  the  total  acre- 
age requested  for  proportionate  shares 
exceeds  the  acreage  allocation  herein- 
after made  for  such  district,  the  propor- 
tionate share  for  a  farm  for  which  a  pro- 
portionate share  is  requested  shall  be  cal- 
culated upon  the  basis  of  the  average 


acreage  of  sugar  beets  planted  on  tho 
farm  during  a  period /of  not  less  than 
three  and  not  more  /ttian  ten  consecu- 
tive years,  including  the  year  1938  <the 
same  years  to  be  included  for  all  farms 
in  the  district),  a^d  from  the  flgxire  so 
obtained  there  shall  be  deducted  (a)  the 
acreage    obtained   by    multiplying    such 
average  acreage  ^or  the  farm  by  the  per- 
centage that  the  total  of  such  average 
acreages  for  all  farms  in  the  district  ex- 
ceeds the  distri<ft  allocation,  (b)  the  acre- 
age by  which  the  average  acreage  for  the 
farm,  as  adjusted  in  (a)   above,  exceeds 
the  acreage  r^uested  for  the  farm,  and 
(c)    any  acreage  by  which  the  averace 
acreage  for  the  farm,  as  adjusted  in  (a) 
and  (b)  above,  exceeds  the  ability  to  pro- 
duce sugar  beets,  as  hereinafter  defined; 
and  to  the  figure  thus  obtained  there 
shall  be  addW  any  acreage  apportiontd 
to  the  farm  from  the  sunount  by  which 
the  total  of  such  figures  for  all  farms  in 
the  district  is  less  than  the  acreage  al- 
ienated to  tjie  district.    In  making  such 
apportionment  there  shall  be  taken  into 
consideration,  first,  requests  from  small 
producers,  second,  requests  from  new  pro- 
ducers whd  are  not  small  producers,  and, 
third,    requests    from    producers,    other 
than  small  or  new  producers,  requesting 
acreages  In  excess  of  their  average  acre- 
age as  adjusted  in  (a)  above,  and  in  all 
three  cases  consideration  shall  be  given 
to  ability  to  produce  sugar  beets,  as  meas- 
ured  by   availability   and   suitability   of 
land,  area  of  available  fields,  availability 
of  irrigation  water,  adequate  drainape, 
availability  of  production  and  marketing 
facilities,  and  the  production  experience 
of  the  producer. 


Provided,  however.  That  the  total  of  the 
proportionate     shares     established     for 
districts  shall  not  be  in  excess 
following : 


and 


state  and  District 
Cabfornla: 

Alvarado.      Tracy, 

Hamilton   City 

Manteca  and  Woodland-. 

Salinas 

Clarksburg 

Betteravia 

Oxnard 

Los  Alamltos 

Dyer  (Santa  Ana) 

Colorado :  

Brush i^ 

Brighton 

Eaton 

Port  Collins 

*     Fort  Morgan 

Port  Lupton 

Greeley 

Longmont 

Loveland   

Ovid 

Sterling   

Windsor 

Sugar  City 

Rocky  Pord 

Swink 

Delta  Or.  Junct 


Acrea 

37, 628 
52, 044 
23.651 
14. 954 
13,834 
18,071 
6.001 
7.712 

8.860 
10.  779 

16.  903 
13, 002 
13,363 
11.326 
13.264 
16,517 
11.015 
16, 158 
14,348 
11.474 

6.764 
17.203 
10.257 

8,558 


Stcte  ttui  District 

Idaho : 

Upper  Snake ' 

Twin  Palls 

Burley-Rupert 

Preston 

Indiana: 

Decatur 

Iowa : 

Mason  City 

Kansas: 

Garden  City 

Michigan : 

Alma 

Caro 

Croswell 

Lansing 

Saginaw 

Scbewaing 

HoUand  

St.  Louis 

Bay  City 

Mt.  Clemens 

Mt.  Pleasant 

Blissfield 

Menominee 

Minnesota: 

East  Grand  Porks 

Chaska 

Montana: 

Billings 

Chinook 

Missoula 

Sidney 

Hardin  _ 

Nebraska : 

Bayard 

Gering 

Lyman 

Minatare 

MitcheU 

ScottsblufT 

Grand  Island 

Ohio: 

Pindlay 

Premont 

Ottawa , 

Paulding 

Oregon:   Nyssa 

South  Dakota:  Belle  Pourche. 

Utah: 

Brigham-Garland 

Spanish  Pork   and   West 

Jordan 

Centerfield 

Ogden 

Lewiston 

Layton 

Washington: 

Bellingham 

Toppenish 

Wisconsin: 

Green  Bay 

Janesville 

Wyoming: 

Wheatland 

Lovell 

Torrington 

Worland 

Sheridan 


Acres 

31.260 

14.928 

12.617 

7,921 

14. 228 

14. 183 

10,310 

11,901 
12,418 
10, 493 

9.700 
11.653 
11.366 

5,436 
10.595 
16. 687 

8.661 
11.769 
11.414 

7.532 

26. 483 
14. 089 

26, 735 
14, 577 
11.585 
17.  485 
11,638 

13.066 
10. 774 

7,172 
10. 742 

7.892 
10. 029 
12.328 

11.743 
10, 920 
9.208 
10. 442 
16.322 
10.513 

\ 
10, 702 

13. 747 
6,766 
7.035 

11.200 
5.723 

3,118 
14,310 

7.125 
6.893 

7.825 
11,566 
20, 935 
13. 474 

6.140 


Total 1.030.000 

FV)r  the  purposes  of  this  determina- 
tion: 


1.  A  producer  shall  be  deemed  to  be 
a  small  producer  if  in  1939  he  operates 
a  farm  for  which  the  proportionate  share 
requested  is  less  than  35%  of  the  average 
planted  sugar  beet  acreage  per  farm  for 
the  district  in  which  such  farm  is 
included. 

2.  A  producer  shall  be  deemed  to  be  a 
new  producer  if  in  1939  he  operates  a 
farm  on  which  sugar  beets  have  not  been 
planted  during  the  period  used  as  the 
measure  of  history  of  planted  sugar  beet 
acreage  for  the  district  in  which  such 
farm  is  included. 

3.  A  district  shall  be  deemed  to  include 
the  farms  with  respect  to  which  the 
operators  signify  intention  to  contract 
for  the  production  of  sugar  beets  for 
delivery  to  the  beet  sugar  factory  or 
factories  identifjring  the  district  (speci- 
fied above),  and  shall  include  only  the 
farms  located  within  the  territory  In 
which  sugar  beets  are  normally  con- 
tracted for  delivery  to  such  factory  or 
factories. 

The  proportionate  shares  for  farms 
shall  be  established  in  accordance  with 
this  determination  by  a  committee  of 
sugar  beet  producers  designated  for  the 
district  by  the  appropriate  Division  of  the 
Agricultural  Adjustment  Administration. 

Done  at  Washington.  D.  C.  this  23d 
day  of  December  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  38-3908;  Piled.  December  27.  1938; 
12:18  p.m.] 


PuBuc  Utility  Holding  Company  Act 
OF  1935 

amendment  OF  Rm-E  D-17C-11  ' 

Pursuant  to  authority  granted  by  the 
Public  Utility  Holding  Company  Act  of 
1935  and  particularly  Sections  17  (c)  and 
20  (a)  thereof  and  finding  that  such  ac- 
tion will  not  adversely  affect  the'^iublic 
interest  or  the  interest  of  investors  or 
consumers  and  is  appropriate  to  carry 
out  the  provisions  of  said  Act.  the  Secu- 
rities and  Exchange  Commission  hereby 
amends  Rule  .U-17C-11  [Sec.  15.U-17C-  _ 
11]  entitled  "Independent  Officers  or  Di- 
rectors" by  striking  out  of  paragraph  (c) 
of  said  rule  the  words  "January  1,  1939," 
and  by  inserting  in  lieu  thereof  "April  1, 
1939." 

Effective  Etecember  31,  1938.  4 

By  the  Commission. 

(SEALl  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  38-3903;  Piled,  December  27,  1938- 
11:12  a.  m.l 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

SECURmES    AND    EXCHANGE 
COMMISSION 

Public  Utility  Holding  Company  Act  of 
1935 

amendment  of  rule  U-12F-1  * 

Pursuant  to  authority  conferred  upon 
it  by  Sections  12  (f).  20  (a)  and  27  (a) 
of  the  Public  Utility  Heading  Company 
Act  of  1935,  and  deeming  it  appropriate 
in  the  public  interest  and  for  the  protec- 
tion of  investors  and  consumers,  the  Se- 
curities and  Exchange  Commission 
hereby  amends  subparagraph  (2>  of  par- 
agraph (e)  of  Rule  U-12P-1  [Sec.  15. 
U-12P-11  enUtled  "Sale  of  Public  Utility 
Securities  and  Utility  Assets  to  Associate 
Companies  or  Affiliates"  by  striking  out 
of  said  sub-paragraph  (2)  the  words 
"April  15,  1938,"  and  Inserting  in  lieu 
thereof  "December  19.  1938." 

Effective  December  24.  1938. 

By  the  Commission. 


[SEAL] 


Francis  P.  Brassor, 

Secretary. 


[P.  R.  Doc.  38-3904;  Piled.  December  27,  1938- 
11:12  a.m.] 
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TITLE  18— CONSERVATION  OF  POWER 

FEDERAL  POWER  COMMISSION 
[Order  No.  57] 

Dkecttng  N/(tural-Gas  Companies  Hav- 
ing Agreements  Providing  for  Peri- 
odic   Changes    in    Rates    to    Submit    * 
Information    and    Data    Specifted    in 
Provisional  Rules  and  Regulations 

December  20.  1938. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  Part  54.'  Section  54.3  C  of  the 
Provisional  Rules  of  Practice  and  Regu- 
lations Under  the  Natural  Gas  Act.  pro- 
vides that  all  rate  schedules  making  a 
change  in  any  rate,  charge,  classification 
or  service,  on  file  with  the  Commission, 
or  in  any  rule,  regulation  or  contract 
relating  thereto,  shall  be  filed  with  the 
Commission  not  less  than  thirty  days 
prior  to  the  proposed  effective  date  there- 
of, unless  a  shorter  period  of  time  Is 
authorized  by  the  Commission;  and  as 
to  each  proposed  change  there  shall  be 
submitted  to  the  Commission  at  the  same 
time — (1)  a  statement  outlining  the  rea- 
sons for  the  proposed  change  and  the 
desirability  thereof;  (2)  pertinent  data 
supporting  the  statements  in  (1)  above; 
and  (3)  an  estimate  of  the  probable  sales 
and  revenue  under  the  rate  after  the 
proposed  change  becomes  effective,  for 
a  period  of  12  months  thereafter; 

(b)  In  many  instances  agreements  of 
natural-gas  companies,  filed  pursuant  to 
Section  4  (c)  of  the  Natural  Gas  Act, 
contain  provisions  whereby  changes  in 
rate  schedules  are  to  become  effective 
periodically  upon  dates  subsequent  to  • 
the  filing  of  such  agreements,  and  in  con- 

>2P.R.  2197  (2555  DI). 
•  3  P.  R.  1687  DI.  ''      • 
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nection  with  such  changes  certain  natu- 
ral-gas companies  have  not  submitted  the 
information  and  data  specified  in  Pajt 
54,  Section  54.3  C  of  the  Provisional  Rules 
of  Practice  and  Regulations  Under  the 
Natural  Gas  Act; 

The  Commission  orders  that: 

Each  natural-gas  company  having  on 
file  with  the  Commission  an  agreement 
or  agreements  providing  for  periodic 
change  or  changes  therein,  to  becom«^f- 
fective  subsequent  to  the  date  of  filing^  of 
such  agreement  or  agreements  shall^ 
within  not  less  than  30  days  prior  to^e 
effective  date  of  such  change  or  changes, 
submit  to  the  Commission  the  informa- 
tion and  data  specified  In  Part  54,  Section 
54.3  C  of  the  Provisional  Rules  of  Prac- 
tice and  Regulations  Under  the  N;atural 
Gas  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  38-3899;  Piled.  December  27, 1938; 
ll:10a.in.l 


1939,  10  o'clock  a.  m.  (eastern  standard 
time)  at  the  offices  of  the  Civil  Aero- 
nautics A^|h«rity  (Hearing  Room  No. 
5044)^J|5^mshington,  D.  C.  before  the 

AutfTontx^ 
By  the  I  Authority: 

I  SEAL]    ^  PKUL  J.  PRtZZELL. 

Secretary. 

rP  R.  Doc.  38-3906;  Piled,  December  27, 1938; 
11:53  a.  m.| 


i\'otice8 


SECmiTIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
Ml  the  22nd  d^pijof  December.  A.  D.  1938. 

(Pile  No.  33-1111 

In  the  Matters  of  Arkansas  Western 
Gas   Company    and    Southern   Union 
,.  Gas  Company 

.   ORDER 


CIVIL  AERONAUTICS  AUTHORITY. 

[  Docket  No.  26-406  (A) -11 

Petition  by  Inland  Air  Lines,  Inc.  for 
AN  Order  Fixing  and  Determining  Pair 
AND  Reasonable  Rates  of  Compensa- 
tion FOR  Transportation  of  Mail  by 
Aircraft  Over  Air  Mail  Route  No.  35 
AND  FOR  Services  Connected  There- 
with 

notice  of  he.\ring 

December  23,  1938. 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  January  10, 
1939,  10  o'clock  a.  m.  (eastern  standard 
time)  at  the  offices  of  the  Cnvil  Aeronau- 
tics Authority  (Hearing  Rocwi  No.  5044), 
in  Washington,  D.  C,  before  the  Au- 
thority. 

By  the  Authority: 

(SEAL]  Paul  J.  Prizzzll, 

Secretary. 

IP  R.  Doc.  3a-3905;  PUcd,  December  27. 1938; 
11:63  p.m.! 


IDocket  No.  6-406(A)-ll 

Application  by  Pan  American  Airways 
Company  to  Fix  and  Determine  Fair 
AND  Reasonable  Rates  of  Compensa- 
tion FOR  Transportation  of  Mail  by 
Aircraft,  and  Facilities  Used  and  Use- 
ful Therefor,  and  SER\^CES  Connected 
Therewith,  on  Route  Between  San 
Francisco.  California,  and  Hong  Kong. 
China 

notice  of  hearing 

December  27,  1938. 
Ttxe  above-entitled   proceeding  Is  as- 
signed for  public  hearing  on  January  16. 


Arkansas   Western   Gas   Company,   a 
subsidiary  of  Southern  Union  Gas  Com- 
pany, a  registered  holding  company,  hav- 
ing filed  applications  pursuant  to  Sec- 
tion 6  (b)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935.  and  Rule  U-12C-1 
promulgated   thereimder,   in  respect   of 
(1)  the  issue  and  sale  of  $750,000  prin- 
cipal   amount    of    its    First    Mortgage. 
Series  A,  Fifteen  Year  6%  Sinking  Fund 
Bonds.  (2)    the  Issue  and  sale  of  2,500 
shares  of  Its  6%  Cumulative  Preferred 
Stock,  par  value  $50  per  share,  in  ex- 
change for  $125,000  principal  amount  of 
its  Five  Year  1%  Gold  Debentures,  and 
(3)  the  acquisition  of  $125,000  principal 
amount  of  its  7%  Debentures,  and  hav- 
mg  requested  an  order  permitting  a  dec- 
laration to  become  effective  pursuant  to 
Section    7   of   the    Act   regarding    such 
"exercise   of   any   privilege   or   right    to 
alter  the  priorities,  preferences,  voting 
power  or  other  rights  of  an  outstanding 
security  of  such  company"  within   the 
meaning  of  Section  6  (a)   (2)  of  the  Act 
as  may  be  Involved  in  (a)  the  reduction 
in  the  stated  value  of  its  no  par  conunon 
stock  from  $80  to  $35  per  share,  and  (b) 
changes  in  voting  power  incident  to  the 
issuance   of   the  above-designated   pre- 
ferred stock;  and 

Southern  Union  Gas  C^impany,  a  regis- 
tered holding  company,  having  filed  an 
application,  pursuant  to  Rule  D-12D-1, 
for  approval  of  the  sale  of  said  Deben- 
tures to  Arkansas  Western  Gas  Com- 
pany; and 

Public  hearings  on  said  matters  hav- 
ing been  held'  after  appropriate  notice 
and  the  Commission  having  cMisidered 
the  record  In  these  matters  and  having 


made  and  filed  its  findings  and  opinion 
herein : 

It  is  ordered.  That  the   applications  ^ 
filed  pursuant  to  Section  6  (b)    of  the 
Act    and    Rule    U-12C^-1    by    Arkansas 
Western  Gas  Company  be  granted,  sub- 
ject, however,  to  the  following  terms  and 
conditions:  (1)  that  the  issue,  sale,  and 
exchange  of  said  securities  by  Arkan.sas 
Western  Gas  Comi>any  shall  be  effected 
in  accordance  with  the  terms  and  condi- 
tions of,  and  fer  the  purposes  represented 
by,  said  applications;  (2)  that  if  the  ex- 
press authorization  of  the  issue  and  sale 
of  said  bonds  and  preferred  stock  by  the 
Department   of   Public   Utilities   of   the 
State  of  Arkansas  shall  be  revoked  or 
otherwise    terminated,    the    exemption 
provided  In  respect  of  such  issue  and  sale 
shall  immediately  terminate  without  fur- 
ther order  of  this  Commission;  and  <3) 
that  within  ten  days  after  the  issue  and 
sale,  and  the  acquisition,  of  said  securi- 
ties  the   applicant   shall   file   with  this 
Commission  a  Certificate  of  Notification 
showing  that  such  issue  and  sale,  and 
such  acquisition  h^ve  been   effected  in 
accordance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  represented 
by.  said  applications. 

It  is  further  ordered.  That  declara- 
tlwis  regarding  such  alterations  In  the 
priorities,  preferences,  voting  power  or 
other  rights  as  are  Involved  In  the  re- 
duction in  stated  value  of  Arkansas 
We.stem  Gas  Company's  no  par  com- 
mon stock  from  $85  to  $35,  and  in  the 
issuance  by  Arkansas  Western  Gas  Com- 
pany of  2.500  .^Oiarefi  of  its  6°^r  Cumula- 
tive Preferred  Stock,  par  value  $50  \*t 
share,  be  and  become  effective  forth- 
with, on  the  condition,  however,  that 
such  matters  shall  be  performed  In  all 
respects  as  set  forth  In  said  applica- 
tions. 

It  is  further  ordered.  That  the  appli- 
cation of  Southern  Union  Gas  Company, 
pursuant  to  Rule  U-12D-1.  Is  hereby  ap- 
proved, subject,  however,  to  the  condi- 
tion that  such  sale  shall  be  effected  in 
compliance  with  and  for  the  purposes 
represented  by  said  apphcatlon,  and 
upon  the  further  condition  that  Soirh- 
ern  Union  Gas  Company  shall  file  with 
this  Commission,  within  ten  days  after 
the  sale  of  said  debentures,  a  Certiflciite 
of  Notification  to  that  effect. 
By  the  Commission. 


[Pile  No.  43-1191 


(sealI  Francis  P.  Brassor. 

Secretary. 

I  P.  B.  Doc.  38-3902;  Piled.  December  2J,  1938; 
11:12  a.  m.| 
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United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  21st  day  of  December.  A.  D.  1938 


In  the  Matter  of  Monongahela  West 
Penn  Public  Service  Company  and 
American  Water  Works  and  Electric 
Company,  Incorporated 

order 

Monongahela  West  Penn  Public  Serv- 
ice Company,  a  subsidiary  of  American 
Water  Works  and  Electric  Company,  In- 
corporated, a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
Section  7  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  regarding  the  re- 
duction of  the  par  value  of  its  common 
.<;tock  from  $25  per  share  to  $15  per  .share 
and  regarding  the  issue  and  sale  of 
200,000  additional  shares  of  its  common 
.stock  having  such  reduced  par  value;  and 
said  American  Water  Works  and  Electric 
Company,  Incorporated,  having  filed  an 
application  pursuant  to  Section  10  (a)  (1) 
of  said  Act  for  approval  of  the  acquisi- 
tion of  such  additional  shares  for  the 
consideration  of  $3,000,000  or  $15  per 
share; 

Public  hearings  having  been  held '  on 
the  above  matters  after  appropriate 
notice;  and  the  Commission  having  made 
and  filed  its  findings  herein: 

It  is  ordered.  That  said  declaration  by 
Monongahela  West  Penn  Public  Service 
Company  be  and  become  effective  forth- 
with, subject  however  to  the  following 
conditions:  TTiat  no  charges  (other  than 
those  required  by  other  regulatory  bodies 
having  exclusive  jurisdiction  in  the  prem- 
ises) shall  be  made  to  the  capital  sur- 
plus resulting  from  the  reduction  in  the 
par  value  of  declarant's  stock  unless  prior 
notice  of  the  making  of  such  charge  be 
given  to  this  Commission,  in  which  event 
the  Commission  reserves  Jurisdiction, 
after  notice  and  opportunity  for  hearing, 
to  disapprove  such  charge  on  the  basis 
of  the  record  herein  and  any  additional 
evidence  that  may  be  adduced  by  any 
interested  party;  and  in  the  event  that 
the  Commission  shall  notify  declarant  to 
show  cause  why  such  charge  should  not 
be  approved,  the  charge  in  question  shall 


'  3  p.  R.  2879  DI. 


not  be  made  until  expressly  authorized 
by  order  of  this  Commission; 

It  is  further  ordered,  That  the  appli- 
cation of  American  Water  Works  and 
Electric  Company,  Incorporated,  be  and 
the  same  hereby  is  approved. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3900;  PUed,  December  27, 1908; 
11:11a.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  it 
office  in  the  City  of  Washington,  D.  C, 
on  the  20th  day  of  December.  A.  D.  1938. 

[PUe  No.  43-170] 

In  the  Matter  of  Pennsylvania  Power 
Company,  The  Commonwealth  & 
Southern  Corporation 

order 

Pennsylvania  Power  Company,  a  sub- 
sidiary of  The  Commonwealth  &  South- 
ern Corporation,  a  registered  holding 
company,  having  filed  an  ^plication  and 
declarations  pursuant  to  Sections  6  (b) 
and  7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  regarding  the  issue  and 
sale  of  42,000  shares  of  its  $5  cumulative 
no- par  preferred  stock.  10.000  shares  of 
its  no-par  common  stock,  and  its  lVi% 
promissory  note  in  the  principal  amount 
of  $3,000,000; 

The  Commonwealth  &  Southern  Cor- 
poration having  filed  an  application  pur- 
suant to  Section  10  of  the  Act  for  the 
approval  of  the  acquisition  by  It  of  the 
aforesaid  10,000  shares  of  no-par  com- 
mon stock  to  be  acquired  at  the  stated 
value  of  $300,000; 

A  joint  hearing  having  been  held'  on 
said  applications  and  declarations  aifter 
appropriate  notice,  and  the  Commission 
having  considered  the  record  in  this  mat- 
ter and  having  made  and  filed  its  find- 
ings herein; 


3  P.  R.  2859  DI. 


It  is  ordered,  That  the  Issue  and  sale 
of  42.000  shares  of  such  preferred  stock 
be  and  the  same  hereby  are  exempted 
from  the  provisions  of  Section  6  (a)  of 
the  Act; 

It  is  further  ordered.  That  the  declara- 
tions with  respect  to  the  aforesaid  10.000 
shares  of  common  stock  and  the  promis- 
sory note  In  the  principal  amount  of 
$3,000,000  be  and  become  effective 
forthwith; 

It  is  further  ordered,  That  the  acquisi- 
tion of  the  aforesaid  10,000  shares  of 
common  stock  by  The  Commonwealth  & 
Southern  Corporation  is  hereby  ap- 
proved; the  Commission,  however,  re- 
serves jurisdiction  as  to  the  amount  at 
which  The  Commonwealth  &  Southern 
Corporation  carries  its  investment  in  the 
common  capital  stock  of  Pennsylvania 
Power  Company; 

It  is  further  ordered.  That  this  order 
be  subject  to  the  following  terms  and 
conditions: 

(1)  That  all  acts  in  connection  with 
said  declarations  and  applications  shall 
be  performed  in  all  respects  as  set  forth 
in,  and  for  the  purposes  represented  by, 
said  applications  and  declarations;  and 

(2)  That  in  the  event  that  the  order  of 
the  Pennsylvania  Public  Service  Commis- 
sion expressly  authorizing  the  issuance  of 
the  preferred  stock  shall  be  revoked,  re- 
scinded, or  otherwise  terminated,  the  ex- 
emption granted  herein  shall  immedi- 
ately terminate  without  further  notice  or 
order;  and 

(3)  That  within  ten  days  after  the  is-  ^ 
suance  of  the  securities  referred  to 
herein,  and  the  acquisition  of  the  com- 
mon stock,  the  declarant  and  applicants 
shall,  respectively,  file  with  this  Commis- 
sion certificates  of  notification  showing 
that  such  issue  and  sale  and  acquisition 
have  been  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the  pur- 
poses represented  by,  the  declarations 
and  applications. 

By  the  Commission. 

tSEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  B.  Doc.  38-3901;  Piled,  December  27,  1938- 
11:11a.  m.l 
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Washington,  Thursday,  December  29,  1938 


The  President 


EXECUTIVE  ORDER 

Documents  Required  of  Aliens  Enter- 
ing THE  United  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  May 
22.  1918.  40  Stat.  559,  as  extended  by 
the  act  of  March  2.  1921.  41  Stat.  1205- 
1217.  I  hereby  prescribe  the  following 
legulations  pertaining  to  documents  re- 
quired of  aliens  entering  the  United 
States  (which  regulations  shall  b*  ap- 
plicable to  Chinese  and  to  Philippine 
>  itizens  who  are  not  citizens  of  the 
United  States  except  as  may  be  other- 
wise provided  by  special  laws  and  regu- 
lations governing  the  entry  of  such  per- 
ons) : 

part  I 

1.  Nonimmigrants  must  present  unex- 
pired passports  or  ofHcial  documents  in 
the  nature  of  passports  issued  by  the 
'-overnments  of  the  countries  to  which 
they  owe  allegiance  or  other  travel  doc- 
uments showing  their  origin  and  iden- 
tity, as  prescribed  in  regulations  issued 
by  the  Secretary  of  State,  and  valid 
lassport  visas,  except  In  the  following 
1  ases: 

<a)  A  nonimmigrant  ahen  coming 
'  ifhln   a  category  and   domiciled   in   a 

)untry,  island,  or  territory  of  the  West- 
t !  n  Hemisphere.  sp)eclfled  in  regulations 
1  sued  by  the  Secretary  of  State,  pass- 
■  ng  in  transit  through  the  United  States 
( r  entering  the  United  States  tem- 
porarily. 

•b)  A  nonimmigrant  alien  lawfully 
Hdmitted  into  the  United  States  who 
later  goes  in  transit  from  one  part  of 
the  United  States  to  another  through 
foreign  contiguous  territory. 

(c)  A  nonimmigrant  alien  child  bom 
■subsequent  to  the  issuance  of  the  j)ass- 
P<irt  visa  of  an  accompanying  parent, 
t!ie  visa  not  having  expired. 

'd)  An  alien  who  has  previously  been 
'"  iially  admitted  into  the  United  States 


with  a  diplomatic  visa  or,  with  a  pass- 
port visa  as  a  nonimmigrant  as  defined 
by  Section  3  (1)  or  Section  3  (6)  of 
the  Immigration  Act  of  1924  (43  Stat. 
153.  154).  and  who  has  departed  tem- 
porarily therefrom  and  returned  within 
six  months,  not  having  proceeded  to 
any  place  outside  the  countries,  islands, 
and  territories  of  the  Western  Hemi- 
sphere specified  in  regulations  issued  by 
the  Secretary  of  State,  and  not  having 
relinquished  the  status  in  which  he  was 
originally  admitted. 

2.  A  nonimmigrant  alien  not  included 
in  any  of  the  foregoing  exceptions  who 
is  passing  in  transit  through  the  United 
States  may  present,  in  lieu  of  a  pass- 
port visa,  a  transit  certificate  granted  by 
an  authorized  officer  of  the  United 
States. 

3.  A  nonimmigrant  alien  not  included 
in  any  of  the  exceptions  specified  in  the 
preceding  paragraphs  who  enters  the 
United  States  for  a  period  not  exceed- 
ing ten  days,  landing  temporarily  while 
the  vessel  on  which  he  is  a  passenger  is 
in  port  or  crossing  the  border,  entering 
and  departing  via  the  same  port  of 
entry,  may  present,  in  lieu  of  a  passport 
visa,  a  limited  entry  certificate  granted 
by  an  authorized  officer  of  the  United 
States. 

4.  The  Secretary  of  State  is  author- 
ized in  his  discretion  to  waive  the  pass- 
port and  visa  requirements  in  cases  of 
emergency  for  nonimmigrants,  except 
that  the  Governor  of  the  Virgin  Islands 
is  authorized  in  his  discretion  to  waive 
the  requirements  in  cases  of  emergency 
for  nonimmigrant  aliens  applying  for  ad- 
mission at  a  port  of  entry  of  the  Virgin 
Islands. 

5.  No  passport  visa,  transit  certificate, 
or  landing  certificate  shall  be  granted  to 
an  alien  whose  entry  would  be  contrary 
to  the  public  safety. 

part  n 

1.  Immigrants  must  present  unexpired 
passports,  or  oflBcial  documents  in  the 
nature  of  passports,  issued  by  the  gov- 
ernments of  the  countries  to  which  thoy 
owe   allegiance,   or   other   travel   docu- 
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ments  showing  their  origin  and  identity, 
prescribed  in  regulations  Issued  by  the 
Secretary  of  State.  anS-  valid  imnugra- 
tion  visas  granted  by  the  consular  offi- 
cers- of  the  United  States  in  accordance 
with  the  requirements  of  the  Immigra- 
tion Act  of  1924  and  the  regulations 
issued  thereunder,  except  in  the  follow- 
ing cases: 


(a)  An  alien  immigrant  child  born 
subsequent  to  the  issuance  of  the  im- 
migration visa  of  an  accompanying 
parent,  the  visa  not  having  expired. 

(b)  An  alien  immigrant  child  born 
during  the  temporary  visit  abroad  of  an 
alien  mother  who  has  previously  been 
legally  admitted  into  the  United  States 
for  permanent  residence,  under  such 
regulations  as  may  be  prescribed. 

(c)  An  alien  immigrant  who  has  pre- 
viously been  legally  admitted  into  the 
United  States  for  permanent  residence, 
has  departed  temporarily  therefrom  and 
returned  within  six  months,  not  having 
proceeded  to  any  place  outside  the  coun- 
tries, islands,  and  territories  of  the  West- 
em  Hemisphere  specified  in  regulations 
issued  by  the  Secretary  of  State. 

(d)  An  alien  immigrant  who  has  pre- 
viously been  legally  admitted  into  the 
United  States  for  permanent  residence, 
re-entering  from  a  journey  beginning 
in  an  American  port,  without  trans- 
shipment from  the  original  vessel  to 
another  vessel. 

(e>  An  alien  immigrant  who  has  pre- 
viously been  legally  admitted  into  the 
United  States  for  permanent  residence, 
has  departed  therefrom  and  has  re- 
turned from  a  temporary  nsit  abroad. 
and  who  presents  an  unexpired  permit 
to  re-enter,  issued  pursuant  to  section 
10  of  the  Immigration  Act  of  1924. 

2  An  alien  who  has  previously  been 
legally  admitted  into  the  United  States 


as  a  nonquota  immigrant  student,  has 
departed  temporarily  therefrom  and  re- 
turned within  six  months,  not  having 
proceeded  to  any  place  outside  the  coun- 
tries, islands,  and  territories  of  the 
Western  Hemisphere  specified  in  regu- 
lations issued  by  the  Secretary  of  State 
and  not  having  relinquished  his  student 
status,  may  re-enter  without  an  immi- 
gration visa. 

3    An  immigrant  Spanish  national  who 
on    April    11.    1899    (whether    adult   or 
minor),    was   a    bona    fide    resident    of 
Puerto  Rico  or  adjacent  islands  which 
comprised  the  Province  of  Puerto  Rico, 
and  who.  in  conformity  with  Article  IX 
of  the  treaty  between  the  United  States 
and  Spain  of  April  11.  1899,  has  pre- 
served his  allegiance  to  Spain,  may  pre- 
sent a  passport  visa.  In  lieu  of  an  immi- 
gration visa,  for  entry  into  Puerto  Rico. 
Such  aliens  may  be  admitted  into  Puerto 
Rico  without  regard  to  the  provisions  of 
the  Immigration  Act  of  1924,  except  sec- 
tion 23.     (Act  of  May  26,  1926.  ch.  400. 
44  Stat.  657). 

4  In  such  classes  of  cases  and  under 
such  conditions  as  may  by  regulations 
be  prescribed,  the  immigration  visa  re- 
quirements may  be  waived,  under  sec- 
tion 13  <b)  of  the  Immigration  Act  of 
1924,  and  the  passport  requirements  may 
also  be  waived,  for  an  alien  Immigrant 
who  has  previously  been  legally  admitted 
into  the  United  States  for  permanent 
residence,  has  departed  therefrom,  and  is 
returning  from  a  temporary  visit  abroad. 
5  In  such  classes  of  cases  and  under 
such  conditions  as  may  by  regulations  be 
prescribed  by  the  Secretary  of  State,  the 
passport  requirements  may  be  waived  for 
any  immigisant. 


PART    VI 


The  Secretary  of  State  and  the  Sec- 
retary of  Labor  are  hereby  authorized  to 
make  such  additional  rules  and  regula- 
tions, not  inconsistent  with  this  order, 
as  may  be  deemed  necessary  for  carrying 
out  the  provisions  of  this  order  and  the 
statutes  mentioned  herein. 

PART  vn 

This  order  shall  take  effect  immedi- 
ately and  shall  supersede  the  provi-sions 
of  Executive  Order  No.  7865  '  of  April  12. 
1938.  entitled,  "Documents  Required  of 
Aliens  Eintering  the  United  States",  but 
shall  not  supersede  Executive  Order  No. 
4049  of  July  14,  1924.  entitled,  "Docu- 
ments Required  of  Aliens  Entering  the 
United  States  on  Airships",  or  Executive 
Order  No.  7797 '  of  January  26.  1938.  en- 
titled. "Documents  Required  of  Bona 
Pide  Alien  Seamen  Entering  the  Unit<;d 
States". 

Franklin  D  Roosevelt 

The  White  House, 

Dec.  27th  1938 

[No.  80291 

IF  R  Doc.  38-3917:  Filed,  December  28,  1938; 
ll:15a.m.l 


Rules,  Regulations,  Orders 


part  in 

The  Executive  Secretary  of  the  Pan- 
ama Canal  is  hereby  authorized  to  issue 
passport  visas,  transit  certificates,  land- 
ing certificates,  and  immigration  visas 
to  aliens  coming  to  the  United  States 
from  the  Canal  Zone.  The  Governor  of 
American  Samoa  is  hereby  authorized 
to  issue  passport  visas,  transit  certifi- 
cates, landing  certificates,  and  immi- 
gration visas  to  aliens  coming  to  the 
United  States  from  American  Samoa. 
The  Governor  of  Guam  is  hereby  auth- 
orized to  issue  passport  visas,  transit 
certificates,  landing  certificates,  and  im- 
migration visas  to  aliens  coming  to  the 
United  States  from  Guam. 

PART    IVj 

The  documentary  requirements  for 
aliens  applying  for  admission  into 
American  possessions  outside  the  United 
States  are  to  be  prescribed  by  the  com- 
petent authoriUes  in  such  possessions, 
except  in  th^  casexof  the  Ph^ippine 
Islands,  which  are  covered  by  separate 
Executive  order. 


TITLE  17— COMMODITIES  AND 
SECURITIES  EXCHANGES 

SDCURTTIES    AND    EXCHANGE 
COMMISSION 

Public  UTiLmr  Holdwc  Cobipany  Act  of 
1935 

ADOPTION  OP  RULE  U-12F-2 

Acting  pursuant  to  the  PubUc  Utility 
Holding  Company  Act  of  1935,  and  par- 
ticularly section  20  (a)  thereof,  and  find- 
ing such  acUon  necessary  and  appropri- 
ate to  carry  out  the  provisions  of  sec- 
tions 6  (b) .  7  (d)  (4) .  10  (b)  (2) ,  12  <d). 
12  (f),  12  (g),  13  (e)  and  13  <f)'  thereof, 
the  Securities  and  Exchange  Commis- 
sion hereby  adopts  a  rule  to  be  desig- 
nated Rule  U-12F-2  and  to  read  as 
follows: 

SEC  15.U-12F-2  (Rule  U-12F-2). 
Payment  of  Fees  to  Associates  and  Apil- 
iates  in  Connection  with  an  Acquisition 
or  Sale  of  Securities. 

(a)  In  connection  with  an  issue.  .>ale 
or  acquisition  of  any  security  with  re- 
spect to  which  an  application  or  declara- 
tion is  required  by  sections  6,  7.  9.  10  or 


PART  V 


( 


The  definitions  contained  in  section  28 
of  the  Immigration  Act  of  1924  shall^be 
regarded  as  applicable  to  this  order,  ex- 
cept as  otherwise  specified  herein. 


1  3  F  R.  885  DI. 

>3F  R  253DI.  ,c   tt    q    r 

•  C  687  sec.  6.  49  SUt.  814;  15  U  S  u.. 
sup  in.  79f.  C.  687.  sec.  7.  49  Stat  815 
15  U  S.  C.  sup.  III.  79g:  C.  687  sec,  h  « 
Stat  818  15  U.  S.  C  ,  Sup  IH.  79J:  C  Mj. 
^l5  49  Stat.  823:  15  U  S.  C  Sup^  'I^ 
m;  C  687.  sec.  13.  49  Stat  826:  15  U  S  O, 
Bup.  in.  79m. 


12  (d).  (f).  or  (g)*  of  the  Act.  no  under- 
writer's or  finder's  fee  shall  be  paid  to— 

(1)  any  company  In  the  same  holding 
company  system  as  the  applicant  or 
declarant,  or 

(2)  any  affiliate  of  such  company,  or 

•  3)   any  person   who  the  Commission 
finds  stands  in  such  relation  to  the  de- 
clarant or  applicant,  or  to  the  person  by 
whom  the  fee  is  to  be  paid,  that  there  is 
liable  to  be  or  to  have  been  an  absence 
of  arm's-length  bargaining  with  respect 
to    the    transaction.     The    Commission 
shall  not  make  such  finding  unless  it  has 
(      issued  an  order  to  show  cause  why  such 
^finding  should  not  be  made,  which  order 
to  show  cause  shall  be  returnable  on  the 
date  and  at  the  place  fixed  for  hearing 
upon   tlie  application  or  declaration  to 
which  it  is  ancillary,  unless  the  Commis- 
sion  otherwise   orders.    I>roceedings   on 
the  order  to  show  cause  and  on  the  ap- 
plication or  declaration  shall  be  consol- 
idated,    unless     the     Commission     shall 
otherwise  order.     In   appropriate   cases, 
the  Commission  up  application  may  make 
a  finding  or  render  an  opinion  for  pur- 
poses of  this  paragraph  in  advance  of 
any  issue,  sale,  or  acquisition  of  any  se- 
curity.   Except  for  purposes  of  this  rule, 
a  finding  by  the  Commission  under  this 
paragraph  shall  not  constitute  a  finding 
for  purposes  of  section  2  <a)  dl)  (D)'of 
the  Act. 

<b)  Paragraph  (a)  of  this  rule  shall 
not  apply  in  respect  of  any  underwriter's 
fee  if  it  appears  to  the  Commission  that— 

(1)  appropriate  and  diligent  effort 
was  made  to  obtain  competitive  bids 
for  the  securities  which  are  the  subject 
of  the  application  or  declaration,  by  pub- 
lication or  otherwise,  and  the  affiliate's 
b:d  was  not  less  favorable  than  that  of 
any  other  bidders';  or 

<2)  such  effort  was  not  practicable 
and  (a)  the  fee  to  be  paid  does  not  ex- 
coed  customary  fees  for  similar  services 
uhere  the  parties  are  dealing  at  arm's 
Itngth,  <b)  the  service  rendered  is  nec- 
essary, and  (c)  the  remuneration  is  rea- 
sonable in  view  of  the  cost  of  rendering 
the  service,  the  time  spent  therein  and 
other  relevant  factors. 


any  securities  to  an  underwriter  as  de- 
fined in  the  Securities  Act  of  1933,  Pro- 
vided, however.  That  the  term  shall  not 
include  any  fee  paid  to  an  underwriter 
whose  participation  does  not  exceed  5% 
of  the  total  offering,  if  such  underwriter 
does  not  receive  any  commission  or  re- 
muneration (Whether  for  originating  the 
issue  or  otherwise)  In  addition  to  the 
fee  computed  at  the  rate  applicable  to 
other  underwriters  who  take  the  same 
or  similar  participation  in  the  offering. 

(e)  A  finder's  fee  is  a  fee  (other  than 
an  underwriter's  fee)  paid  for  services 
(other  than  attorneys',  accountants'  and 
similar  technical  services)  in  connection 
with  the  negotiation  or  consummation 
of  an  acquisition,  issue,  or  sale  of  secur- 
ities or  for  services  in  securing  under- 
writers, sellers  or  purchasers  of  secur- 
ities. (C.  687.  sec.  20,  49  Stat.  833:  15 
U.  S.  C.  Sup.  ni,  79t)  (Rules  and 
Regs..  Rule  U-12P-2,  effective  March  1. 
1939] 

By  the  Commission. 

IsEALl  Francis  P.  Br AssoR, 

Secretary. 

|F.  R.  Doc.  38-3918;  Filed,  December  28.  1938; 
12:35  p.m.] 


is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

I  SEAL  J  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  38-3909:  Filed.  December  28.  1938; 
9:43  a.  m.l 


Notices 


(c)  Paragraph  (a)  of  this  rule  .shall 
not  apply  in  respect  of  any  finder's  fee 
If  the  necessity  for  the  employment  of 
the  finder  and  the  reasonableness  of  the 
fee  are  established  by  a  fair  prepon- 
derance of  the  evidence. 

-d)  An  underwriter's  fee  within  the 
mtaning  of  this  rule  shaU  Include  any 
ft"*',  commission,  discount  or  other  re- 
muneration (except  a  finder's  fee)  paid 
in  connection  with  a  public  offering  of 

C,  687.  sec.  6.  49  Stat.  814;  16  U.  8  C 
8up.  in.  79f;  C.  687.  sec.  7,  49  Stat.  815;  15 
US  c..  Sup.  in.  79g;  C  687.  sec  9.  49  Stat 
81.,  15  U.  8.  C,  Sup.  ni.  791:  C.  687.  sec.  10, 
49  Stat.  818;  15  U.  S.  C.  Sup.  Ul.  79k  C 
W,    sec.   12.  49  Stat.  823;    16  U.  8.  C,  Sup! 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  oo  the  23rd 
day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  l! 
Davis.  William  A.  Ayres.  Robert  E.  Freer. 

(Docket  No.  3643) 

In  THE  Matter  of  J.  D.  Drushell,  Trad- 
ing AS  J.  D.  Drushell  Company,  and 
Laurence  A.  Smith 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND   PLACE   FOR   TAKING   TESTIMONY 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41), 

n  is  ordered,  That  Arthur  F.  Thomas, 
an  examiner  of  this  Cwnmisslon.  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  January  3,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time),  in  room  1123  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  El. 

Upon  comirfetion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  27th  day  of  December  1938. 

{File  No.  1-2461 

In  the  Matter  of  Colonul  Beacon  Oil 
Company  Common  Stock,  Without 
Par  Value 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock.  Without  Par  Value,  of 
Colonial  Beacon  Oil  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors,  that   a 
hearing  be  held  in  this  matter  at  which  ^ 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues- 
day. January  24,  1939  at  the  gffice  of  the 
SecuriUes  and  Exchange  Commission. 
120  Broadway,  New  York  City,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  pap^.  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

(seal!  Francis  p.  Brassor. 

Secretary. 

(P.  R.  Doc.  38-3912;  Piled.  December  28   1938- 
11:04  a.m. I 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
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office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  December  1938. 

I  Pile  No.  1-28271 

Ik  the  Matter  or  North  American 
Finance  Corp.  SO**  Cum.  Prior  Pfd. 
Stock,  and  Class  "A"  Common  Stock 
Purchase  Warrants 

ORDER  setting  HEARING  ON  APPLICATION  TO 
STRIKE   FROM   LISTING   AND   REGISTRATION 

The  Board  of  Trade  of  the  City  of 
Chicago,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  strike  from  listing  and  regis- 
tration the  80»"  Cimiulative  Prior  Pre- 
ferred Stock  and  Class  "A"  Common 
Stock  Purchase  Warrants  of  North 
American  Finance  Corporation:  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday, 
January  24.  1939  at  the  office  of  the  Se- 
curities and  Exchange  Commission.  105 
West  Adams  St..  Chicago.  Illinois,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  Henry  Fitts. 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au- 
thorized by  law. 
By  the  Commission. 
[SEAL]  Francis  P.  Brassor, 

Secretary. 

(F.R.  Doc.  38-3911:  Piled  December  28, 1938, 
11:04  a.m.) 


Stock.  No  Par  Value,  from  listing  and 
registration  on  the  Chicago  Stock  Ex- 
change; and 

The  Commission  having  ordered '  that 
the  matter  be  set  down  for  hearing 
before  Henry  Fitts.  an  officer  of  the 
Commission,  at  10  A.  M.  on  January  4. 
1939.  at  the  office  of  the  Securities  and 
Exchange  Commission.  105  West  Adams 
Street.  Chicago.  Illinois;  and 

It  appearing  that  Henry  Fitts  will  not 
be  available  to  preside  at  said  hearing; 

It  is  ordered.  That  Arthur  E.  Boroughf . 
an  officer  of  the  Commission,  be  and 
he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations.  subpx)ena 
witnesses,  compel  their  attendance, 
take^^exideiice.  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  othe|,  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor. 

Secretary. 

IP  R  Doc.  38-3916:  Filed.  December  28.  1938: 
ll:06a.m.l 


United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  27th  day  of  December  1938. 

(File  No.  1-2904-1 

In  the  Matter  of  Application  of 
Badger  Paper  Mills,  Inc.  to  With- 
draw Its  Common  Stock,  No  Par 
Value,  From  Listing  and  Registra- 
tion on  Chicago  Stock  Exchange 

order  changing  trlal  examiner 

The  Badger  Paper  Mills.  Inc..  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (br)  promulgated  there- 
under, having  made  application  to  the 
Commission    to   withdraw   its   Common 


United   States  of   American-Be  fore   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  23rd  day  of  December.  A.  D.  1938. 

[File  No  32-123] 

In  the  Matter  of  Columbus  and  South- 
ern Ohio  Electric  Company 

order  exempting  issue  and  sale  of  bonds 

Columbus  and  Southern  Ohio  Electric 
Company,  a  subsidiary  of  Continental 
Gas  and  Hectric  Corporation,  a  regis- 
tered holding  company,  having  filed  an 
application  and  an  amendment  thereto 
pursuant  to  section  6  (b)  of  the  Pubbc 
Utility  Holding  Company  Act  of  1935  for 
exemption  from  the  provisions  of  section 
6  (a)  of  the  Act  of  the  issue  and  sale  of 
$1,900,000  principal  amount  of  its  First 
Mortgage  and  Collateral  Trust  Bonds. 
3'/!%  Series  due  1968; 

A  hearing  on  such  matter  having  been 
held'  after  appropriate  notice;  the  rec- 
ord in  this  matter  having  been  examined; 
and  the  Commission  having  made  and 
filed  its  findings  herein; 

It  is  ordered  That  the  issue  and  sale  of 
the  aforesaid  bonds  in  accordance  with 
the  terms  and  conditions  set  forth  in. 
and  for  the  purposes  represented  by,  said 
amended  application,  be,  and  the  same 
hereby  are,  exempted  from  the  provisions 
of  section  6  (a)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  siibject. 
however,  to  the  following  conditions: 

(a)  That  if  the  express  authorization 
of  the  issue  and  sale  of  such  bonds  by 


the  Public  Utilities  Commission  of  Ohio 
shall  be  revoked,  or  shall  otherwise  ter- 
minate, this  exemption  shall  immediately 
terminate  without  further  order  of  this 
Commission: 

(b)  That  all  matters  in  connection 
with  said  application,  as  amended,  shall 
be  performed  in  all  respects  as  set  forth 
in  and  for  the  purposes  represented  by 
said  application,  as  amended,  provided, 
however,  that  no  fee  shall  be  paid  to 
Dillon.  Read  &  Co.  in  connection  with  the 
issue  and  sale  of  the  said  bonds  pending 
further  order  of  this  Commission ;  and 

(c)  That  within  ten  days  after  the 
Issue  and  sale  of  such  bonds  the  appb- 
cant  shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected 
in  accordance  with  the  terms  and  condi- 
tions of.  and  for  the  purposes  represented 
by,  said  application,  as  amended,  and  in 
accordance  with  the  terms  of  this  order; 
and 

It  is  further  ordered.  TTiat  the  Com- 
mission reserves  jurisdiction  to  deter- 
mine, at  a  later  date,  whether  the  fee  to 
be  paid  Ehllon.  Read  &  Co..  in  connection 
with  the  issue  and  sale  of  the  said  bonds. 
Is  or  is  not  reasonable. 

By  the  Commission. 

[seal!  Francis  p.  Brassor. 

Secretary. 

(F  R  Doc  38-3915:  FUed.  December  28.  1938: 
11:06  a.  m.| 


>  3  F.  R  2875  DI. 
*  3  F.  R.  2859  DI. 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C . 
on  the  27th  day  of  December.  A.  D.  1938 

I  Pile  No8.  43-166  and  5fr-4:  32-94:  46-1021 

In  the  Matters  of  Northern  States 
Power  Company  (Delaware).  North- 
ern States  Power  Company  'Wiscon- 
sin), Northern  States  Power  Com- 
pany (Minnesota) 

ORDER    approving    APPLICATIONS    AND 

declarations,  as  amended 

Northern  States  Power  Company,  a 
Delaware  corporation,  a  registered  hold- 
ing company  and  a  subsidiary  of  Stand- 
ard Gas  and  Electric  Company,  also  a 
registered  holding  company.  Northern 
States  Power  Company,  a  Minnesota 
corporation,  and  Northern  States  Power 
Company,  a  Wisconsin  corporation,  hav- 
ing filed  the  following  applications  and 
declaration  and  amendments  thereto, 
pursuant  to  Section  11  (e).  Section  10, 
Section  6  (b)  and  Section  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 
and  pursuant  to  Rule  U-12D-1  adopt fd 
by  this  Commission  under  that  Act: 

1.  An  application  (Pile  No.  43-156)  by 
Northern  States  Power  Company,  a  Dela- 
ware corporation,  for  approval  of  a  plan 
of  recapitalization  to  effect  a  reduction  in 
the  capital  of  its  Class  B  common  stock 
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from  $7,291,663.33  to  zero  and  in  the  cap- 
ital of  its  Class  A  common  stock  from 
$34,155,100  to  $8,538,775.  to  reduce  the 
par  value  of  the  Class  A  common  stock 
from  $100  to  $25  per  share,  to  terminate 
the  voting  pwwer  of  the  Class  B  common 
stock  on  January  1,  1941  and  to  provide 
for  the  cancellation  of  said  stock  on  Jan- 
uary 1,  1944,  except  as  hereinafter  pro- 
vided, to  reduce  the  stated  value  of  the 
assets  of  said  corporation,  and  to  take 
certain  other  action  and  to  make  certain 
accounting  adjustments  in  connection 
therewith ; 

2.  An  application  (File  No.  56-4)  by 
Northern  States  Power  Company,  a  Del- 
aware corporation,  for  approval,  pursu- 
ant to  Rule  U-12D-1.  of  its  sale  to  North- 
ern States  Power  Company,  a  Minne- 
sota corporation,  of  an  aggregate  prin- 
cipal amount  of  $2,117,500  of  bonds  issued 
by  Northern  States  Power  Company,  a 
Wisconsin  corporation,  and  44,472  shares 
of  the  7%  Cumulative  Preferred  Stock 
and  25.000  shares  of  the  common  stock 
issued  by  said  Wisconsin  corporation  and 
all  of  the  outstanding  shares  of  capital 
.stock  of  Midland  Public  Service  Com- 
pany; 

3.  An  application  (FHle  No.  46-102) 
by  Northern  States  Power  Company,  a 
Minnesota  corporation,  for  approval, 
pursuant  to  Section  10.  of  Its  acquisition 
of  the  securities  referred  to  in  paragraph 

(2)  above  to  be  sold  to  it  by  Northern 
States  Power  Company,  a  Delaware  cor- 
poration, and  of  its  acquisition  of  80.000 
.shares  of  common  stock  to  be  Issued  by 
Northern  States  Power  Company,  a  Wis- 
consin   corporation,    in    satisfaction,   in 

^  part,  of  said  Wisconsin  corporation's 
open  account  Indebtedness  to  said  Min- 
nesota corporation  in  the  amount  of 
$16,980,000  and.  in  part,  upon  the  con- 
dition of  the  cancellation  of  the  balance 
of  said  indebtedness; 

4.  An  application  (File  No.  32-94)  by 
Northern  States  Power  Company,  a  Wis- 
consin corporation,  for  exemption,  pur- 
suant to  Section  6  (b),  from  the  provi- 
sions of  Section  6  (a)  of  said  Act  of  the 
issue  and  sale  of  80,000  shares  of  its 
common  stock  of  a  par  value  of  $100 
each,  said  shares  to  be  issued  to  North- 
ern States  Power  Company,  a  Minnesota 
corporation,  for  the  purposes  and  upon 
the  considerations  as  stated  in  paragraph 

(3)  above,  and  for  the  issuance  to  holders 
of  shares  of  preferred  stock  of  said  Wis- 
consin corporation  of  additional  shares  of 
its  common  stock  through  the  exercise  by 
the  holders  of  said  preferred  shares  of  the 
right  (which  they  will  receive  by  amend- 
ment to  the  articles  of  incorporation  of 
•said  Wisconsin  corporation)  to  convert 
said  shares  of  preferred  stock  into  com- 
mon stock  of  said  Wisconsin  corporation; 
the  issue  and  sale  of  all  of  such  common 
stock  as  aforesaid  having  been  expressly 
authorized  by  the  Public  Service  Com- 
mission of  Wisconsin,  and  a  declaration, 
pursuant  to  Section  7.  with  respect  to 
the  exercise  by  said  Wisconsin  corpora- 
tion of  the  privilege  or  right  to  alter  the 
priorities,  preferences,  voting  power  and 


other  rights  of  the  holders  of  the  out- 
standing preferred  stock  of  said  Wiscon- 
sin corporation,  including  changing  the 
preferred  stock  dividend  rate  from  7  per 
cent  per  annum  to  5  per  cent  per  annum 
after  December  31,  1938  and  providing 
that  the  holders  of  such  preferred  stock, 
at  their  option,  may  convert  such  stock 
into  common  stock  upon  the  basis  of  one 
share  of  common  stock  for  each  share  of 
preferred  stock  if  the  conversion  is  made 
on  or  before  March  1,  1939  and  one 
share  of  common  stock  for  each  one 
and  fifteen-hundredths  share  of  pre- 
ferred stock  if  the  conversion  is  made 
after  March  1,  1939. 

Public  hearings  on  said  matters  hav- 
ing been  held  '  after  appropriate  notice, 
and  the  Commission  having  considered 
the  record  in  these  matters  and  having 
made  and  filed  it^  findings  herein; 

It  is  ordered,  That  said  plan  of  recapi- 
talization of  Northern  States  Power 
Company,  a  Delaware  corporation,  be 
and  it  is  hereby  approved  and  that 
the  applications  and  declarations,  as 
amended,  of  the  three  corporations 
named  in  the  caption  of  this  order  be 
and  the  same  are  hereby  granted  and 
shall  be  and  become  effective  forthwith, 
all  subject,  however  to  the  following 
terms  and  conditions: 

(a)  "niat  the  consummation  of  the 
plan  of  recapitalization  of  Northern 
States  Power  Company,  a  Delaware  cor- 
poration, be  effected  in  substantial  com- 
pliance with  the  terms  and  conditions 
of,  and  for  the  purposes  represented  by, 
the  application  pertaining  thereto  above 
referred  to; 

<b)  That  Standard  Gas  and  Electric 
Company,  a  Delaware  corporation,  forth- 
with execute  'with  the  blanks  appro- 
priately filled)  an  agreement  to  be  en- 
tered into  between  said  corporation  and 
Wilmington  Trust  Company,  of  Wil- 
mington. Delaware,  in  the  form  of  the 
agreement  heretofore  submitted  to  this 
Commission  and  made  a  part  of  the  rec- 
ord in  these  proceedings,  and  deposit 
thereunder  all  shares  of  the  Class  B 
common  stock  of  Northern  States  Power 
Company,  a  Delaware  corporation,  owned 
by  said  Standard  Gas  and  Electric 
Company: 

(c)  That  all  appropriate  and  neces- 
sary corporate  proceedings  be  taken 
forthwith  by  the  three  Companies  which 
are  named  in  the  caption  of  this  order 
to  carry  out  the  plan  of  recapitalization 
of  Northern  States  Power  Company,  a 
Delaware  corporation,  approved  by  this 
order,  and  the  other  things  to  be  done 
as  described  in  the  several  applications 
and  declaration,  as  amended,  filed 
herein : 

(d)  That  a  statement  to  the  effect 
that  these  conditions  have  been  com- 
plied with,  together  with  a  copy  of  the 
agreement  above  referred  to.  as  ex- 
ecuted, be  filed  with  the  Commission  on 
or  before  January  10.  1939. 


It  is  further  ordered.  That  all  the  out- 
standing shares  of  Class  B  common  stock 
of  Northern  States  Power  Company,  a 
Delaware  corporation,  shall  be  cancelled 
not  later  than  January  1.  1944  and,  for 
the  purpose  of  facilitating  such  cancella- 
tion all  certificates  for  said  shares  of  Class 
B  common  stock  shall  be  surrendered  to 
said  corporation  not  later  than  January 
1, 1944  for  cancellation,  unless  on  or  prior 
to  said  date  this  ComirUssion  shall  have 
entered  an  order  finding  that  during  any 
period  of  twelve  consecutive  calendar 
months  ending  after  January  1,  1939.  and 
prior  to  January  1,  1944.  the  consoli- 
dated net  income  of  the  Delaware  Com- 
pany and  its  subsidiaries  available  for 
dividends  after  provision  for  fair  and 
reasonable  depreciation  shall  have  ex- 
ceeded the  sum  of  (a)  the  dividend  re- 
quirements for  such  period  and  dividends 
in  arrears  at  the  end  of  such  period  on 
any  stock  of  the  Company  and  of  any  of 
its  subsidiaries  entitled  to  a  preference  in 
the  distribution  of  earnings  (other  than 
stock  owned  by  the  Company  or  any  of 
its  subsidiaries)  and  (b)  the  <et  income 
applicable  to  minority  interests  in  the 
common  stocks  of  its  .subsidiaries. 

It  is  further  ordered.  That  for  the  pur- 
poses of  said  plan  and  in  accordance 
with  the  application,  as  amended,  filed 
herein  by  Northern  States  Power  Com- 
pany, a  Delaware  corporation.  Standard 
Gas  and  Electric  Company  forthwith 
execute  the  agreement  referred  to  in 
clause  (b)  of  the  second  preceding  para- 
graph of  this  order  and  deposit  there- 
imder  the  shares  of  Class  B  common 
stock  of  Northern  States  Power  Company, 
a  Delaware  corporation,  referred  to  In 
said  clause  (b). 

By  the  Commission. 

IsEALl  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-3910:  Piled.  December  28    1938- 
11:04a. m.) 
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United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Excliange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  December,  A.  D.  1938. 

I  Pile  No.  52-11] 

In  the  Matter  of  Northeastern  Water 
Companies,  Inc. 

order  consentijJc  to  withdrawal  of  ap- 
plication    PUlfSUANT     TO     request     OF 

applicant 

Northeastern  Water  Companies,  Inc., 
having  on  July  25,  1938  filed  an  appli- 
cation pursuant  to  Section  11  (f)  and 
Rule  U-llF-1  thereunder,  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
for  approval  of  a  plan  of  reorganization, 
which  it  was  stated  the  applicant  pro- 
posed to  submit  to  the  United  States  Dis- 
trict Court  for  the  Northern  Division  of 
New  York  in  proceedings  for  its  reorgan- 
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Izatlon  undei  Section  77-B  of  the  Fed- 
eral Bankruptcy  Act,  and 

Northeastern  Water  Compcinies.  Inc., 
by  a  letter  dated  October  21,  1938  and 
filed  with  this  Commission  on  October 
22.  1938,  having  requested  that  It  be 
permitted  to  withdraw  its  application; 

It  is  ordered  That  upon  the  request 
of  the  applicant,  the  Commission  con- 
sents to  the  withdrawal  of  the  above 
named  application,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP  R  Doc  8»-3914:  Filed.  December  28,  1938; 
11:05  a.  ml 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offices  in  the  City  of  Washington,  D.  C. 


on  the  iwenty-second  day  of  December, 
A.  D.  1938. 

(PUe  No  55-0] 

In  the  Matter  or  William  English 
Walling.  II,  Exectttor  of  Willoughby 
G.  Walling,  Deceased 

ORDEK     FOR     FINAL     COMPENSATION     DISAP- 
PROVED 

WUUam  English  WaUing.  H,  as  ex- 
ecutor under  the  last  will  and  testament 
of  Wiloughby  G.  Walling,  deceased,  hav- 
ing filed  application  pursuant  to  Rule 
U-llP-2,  promulgated  under  Section  11 
(f)  of  the  Pubbc  Utility  Holding  Com- 
pany Act  of  1935,  for  the  approval  of 
final  compensation  to  Willoughby  G. 
Walling  in  a  maximum  sunount  of  $25,- 
000  of  which  $14,000  has  heretofore  been 
paid,  for  services  rendered  In  connection 
vnth  the  reorganization  of  Utilities 
Power  <i  Light  Corporation,  a  Virginia 
corporation,  under  Section  77B  of  the 
Bankruptcy  Act,  as  amended,  now  pend- 
ing In  the  District  Court  of  the  United 


/ 


States    for    the    Northern    District    of 
Illinois.  Eastern  Division; 

A  public  hearing  having  been  held  *  on 
said  application,  after  appropriate  no- 
tice; the  applicant  having  waived  a  trial 
examiner's  report,  submission  by  him  oi 
proposed  findings  of  fact  to  the  Commis- 
sion, submission  to  him  of  requested 
findings  of  fact  by  counsel  to  the  Com- 
mission, the  filing  of  briefs  with  the 
Commission  and  oral  argument  before 
the  Commission;  and  the  Commission 
having  considered  the  record  in  this 
matter  and  having  made  and  filed  its 
findings  and  opinion  herein: 

It  is  ordered  That  the  application  of 
William  English  Walling,  n,  as  executor 
of  the  will  of  Willoughby  G.  Walling  for 
final  compensation,  be  and  hereby  is, 
disapproved. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  38--3913;  Piled,  December  28,  1938; 
11:05  a.m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTl  RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Results  of  Flue-Cured  Tobacco 
Referendum 

A  proclamation  by  the  secretary  of 
agriculture 

I,  H.  A.  Wallace,  Secretary  of  Agricul- 
ture, acting  under  and  pursuant  to,  and 
by  virtue  of.  the  authority  vested  in  me 
by  Sec.  312  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  do  hereby 
make  the  following  proclamation: 

Section  727.103  Results  of  flue-cured 
tobacco  referendum.  In  the  referendum 
of  ffirmers  who  were  engaged  in  produc- 
tion of  the  1938  crop  of  flue-cured  tobac- 
co, conducted  by  the  Secretary  of  Agri- 
culture on  the  10th  day  of  December. 

1938,  to  determine  whether  such  farmers 
were  in  favor  of  or  opposed  to  the  na- 
tional marketing  quota  for  flue-cured 
tobacco  for  the  marketing  year  beginning 
July  1.  1939,  the  total  number  of  votes 
cast  was  233,393;  and  of  the  total  num- 
ber of  votes  so  cast  132,460  votes,  or  56.8 
percent,  were  in  favor  of.  and  100.933 
votes.  (X  43.2  percent,  were  opposed  to, 
such  marketing  quota.  The  national 
marketing  quota  for  flue-cured  tobacco 
for  the  marketing  year  beginning  July  1. 

1939.  proclaimed  by  the  Secretary  of  Ag- 
riculture on  the  21st  day  of  November. 
1938.'  is,  therefore,  terminated.  (Sec. 
312.  52  Stat.  46). 

Done  at  Washington,  D.  C,  this  29th 
day  of  December,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  SEAL)  H.A.Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  3&-3925:  PUed,  December  29, 1938; 
12:31  p.m.] 
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TITLE  17— CO.M.MODITY  AND 
SECURITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securpties  Act  of  1933.  SECURrrns  Ex- 
change Act  of  1934.  and  Public  Util- 
ity Holding  Company  Act  of  1935 

amendment  to  rules  of  practice 

The  Securities  and  Exchange  Cwnmis- 
sion,  acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933,  as  amended,  particularly  Section 
19  (a)  thereof,  [C.  38,  sec.  19.  48  Stat.  85; 
C.  404.  Sec.  209.  48  Stat.  908,  15  U.  S.  C. 
17s]  the  Securities  Elxchange  Act  of  1934, 
as  amended,  particularly  Section  23  (a) 
thereof,  !C.  404.  sec.  23.  48  Stat.  901; 
C.  462.  sec.  8.  49  Stat.  1379;  15  U.  S.  C. 
78W  and  Sup.  HI]  and  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly Sections  19  and  20  (a)  thereof, 
[C.  687,  sec.  19,  49  Stat.  832;  15  U.  S.  C, 
Sup.  m,  79s:  C.  687.  sec.  20,  49  Stat.  833; 
15  U.  S.  C.  Sup.  m.  79t]  and  finding  such 
action  necessary  and  appropriate  to 
carry  out  the  pwovlslons  of  those  Acts, 
hereby  amends  Rule  Xvil  [Sec.  IJtVll] 
of  the  Rules  of  Practice  of  the  Commis- 
sion to  read  as  follows: 

Sec  l.XVn  (Rule  XVH)     Intervention. 

(a)  Any  interested  representative, 
agency,  authority,  or  instrumentality  of 
the  United  States,  and  any  interested 
State,  State  commission.  State  securities 
commission,  municipality,  or  other  po- 
litical subdivision  of  a  State,  shall  be  per- 
mitted to  intervene  in  any  proceeding 
upon  written  request.  Any  other  person 
may  be  permitted  to  intervene  in  any  pro- 
ceeding upon  written  apphcatlon  to  the 
Commission  showing  that  he  possesses  or 
reiM-esentsa  legitimate  interest  which  is  or 
may  be  inadequately  represented  in  such 
proceeding,  but  no  p>erson  will  be  permit- 
ted to  intervene  if  after  exEunination  the 
Commission  finds  that,  for  any  reason 
(including  the  existence  of  undesirable 
conflicts  in  the  interests  possessed  or 
represented  by  the  applicant),  his  por- 
Ucipation  in  the  proceeding  would  not  be 
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in  the  public  interest,  or  for  t^e  protec- 
tion of  investors,  or,  in  a  proceeding 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  for  the  protection  of 
consumers.  Intervention  shall  be  sub- 
ject to  such  terms  and  conditions  as  the 
Commission  may  prescribe,  which  may 
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Include  a  requirement  that  the  applicant 
divest  himself  of  specified  interests  which 
might  conflict  with  the  interests  upon 
which  his  intervention  is  based. 

(b)  Any  person  filing  an  application 
to  intervene  shall  file  therewith  an  affi- 
davit setting  forth  in  detail  his  interest 
or  the  interest  to  be  represented  by  him 
in  the  proceedings,  and  stating  whether 
the  position  which  he  may  propose  to 
take  with  respect  to  the  pending  matter 
is  one  already  taken  by  any  other  party 
to  the  proceedings.  In  the  case  of  a  per- 
son desiring  to  intervene  in  a  representa- 
tive capacity,  his  affidavit  in  addition  (1) 
shall  state  all  relevant  material  facts 
bearing  upon  the  existence  of  any  in- 
terest of  the  applicant  or  of  any  person 
represented  by  him  which  may  conflict 
with  the  interests  of  any  other  person 
represented  by  him,  including  all  affili- 
ations of  the  applicant  or  of  any  person 
represented  by  him  with  any  other  party 
to  the  proceedings;  (2)  if  requested  by 
the  Commission  shall  state  the  names 
and  addresses  of  the  persons  represented ; 
and  (3>  shall  be  accompanied  by  copies 
of  all  circulars,  other  general  literature, 
and  forms  of  authorization  used  or  in- 
tended to  be  used  by  the  applicant. 

(c)  Upon  request  by  any  party  or  by 
counsel  for  the  Commission,  the  Trial 
Examiner  or  the  Commission  may  for 
good  cause  shown  order  the  applicant  to 
submit  himself  for  examination  with  re- 
spect to  his  application. 

Effective  January  3rd.  1939. 

By  the  Commission. 

[sBALl  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc   38-3927;  FUed,  December  29,  1938; 
12:54  p.m.] 


TITLE  48— TERRITORIES  AND 
ISLAND  POSSESSIONS 

DIVISION  OP  TERRITORIES  AND 
ISLAND  POSSESSIONS 

The  Alaska  Railroad 

anchorage  hospital  laboratory  fees 

Anchorage,  Alaska, 
November  28,  1938. 

EfTectivie  December  1,  1938,  the  follow- 
ing laboratory  fees  are  established  for  the 
Anchorage  Hospital. 

Laboratory 


$2.00 
3.00 

1.00 
3.00 
5.00 


Notices 


00 
00 
00 
00 
00 
00 


7.50 

5.00 
5.00 
5.0O 
2.50 
5.00 

3.00 
5.00 
1.00 
2.50 
2.50 
5.00 
5.00 
2.00 
1.00 
10  00 
10.00 
1.00 
5.00 
3.00 
7  50 
1.25 
7.50 
1.00 
1.00 
1.50 


PRIVATE   PATIENTS 

Individual 

Urinalysis 

Urinalysis  24  hr.  Specimen i 

Urinalysis  Obstetrical  or  Part  Urlnaly' 

sis 

Kidney    Function 

Gastric    Analysis 

Blood : 

White    Count 

Red    Count 

Platletts *— 

Clotting  time 

Differential 

Hemoglobin 

Complete 

Blood,  Chem: 

N.  P.  N .- 

Urea  N 

Creatinin .- 

,     Sugar 

Kahn - 

Blood :  k 

Matching,    aloro 

Blood  typing  and  blood  matchlng. 

Smears,  simple : 

Smears  for  study 

Sputum 

Colloidal    Gold.- 

Duodenal  Drainage 

Blood  .Typing 

Quan.'^ugar— determination  In  urine- 
Sugar  tolerance 

Spinal  fluid  incl.  Col.  gold  &  Kahn 

Kidney  Cons,  test  without  urinalysis-- 

Tlssue    ( Miscroscoplc ) 

po2  Combining  Power 

Basal  Metabolic  Rate 1 

Elliott  Treatment 

Electrocardiograph 

Infra  red  treatment - — 

Ultra   violet   light 

Diathermy .,. 

Groupings 

Urine 

Kahn 

Hemoglobin \  7.  50 

W.  B    C 

Blood  Smear  using  Wright's  Stain. . 

R    B.  C 

W    B.  C-  — 

Hemoglobin ]  7.  50 

Differential 

Urine 

UreaN 

Creatinin 

UreaN 

Sugar 

Feces   complete    (partial   feces   exami- 
nations In  proportion) 5.00 

O.  P.  Ohlson, 
General  Manager. 

The  above  is  hereby  confirmed. 

Ruth  Hampton,^ 

Assistant  Director. 

December  20.  1938. 

[F.  R.  Doc.  38-3919;  Filed.  December  29,  1938; 
'       .,.  10:a3s.m.l 


DEPARTMENT  OF  AGUICILTI  RE. 

Agricultural  Adjustment  Administra- 
tion. 

( ACP-1938-23 1 

1938    Agricultxtral    Conservation    Pro- 
gram Bulletin 

supplement  no.  20 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
7  to  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  the 
1938  Agricultural  Conservation  Program 
Bulletin,  as  amended,'  is  hereby  further 
amended  as  follows: 

Subsection  B  of  Section  I  is  hereby  fur- 
ther amended  by  the  addition  of  the 
following: 

The  national  and  State  acreage  allot- 
ments of  flue-cured  tobacco  are  as  fol- 
lows: 

Acres 

Alabama  .._ _ 400 

Florida _— -  13.  700 

Georgia 83.000 

North    Carolina... 590,000 

South    Carolina. 96,000 

Virginia.. 91.  500 

Total ^ 873.600 

The  national  and  State  acreage  allot- 
ments of  Burley  tobacco  are  as  follows; 

Acres 

188 

75 

175 

50 


7.50 
6.50 


Alabama - 
Arkansas . 
Georgia.. 
Illinois... 


Indiana 12. 650 

Kansas--. 560 

Kentucky ^ 311.  000 

Missouri 6. 900 

North  Carolina _. 9.  700 

Ohio 16.900 

Oklahoma 7 

South   Carolina 125 

Tenn^'ssee -. 76.  100 

Virginia 12.  800 

West  Virginia 5.050 


Total 452.280 

The  national  and  State  acreage  allot- 
ments of  fire-cured  and  dark  air-cured 
lobacco  are  as  follows: 
\^  Acres 

InHlana - 500 

Kentucky 88. 900 

Tennessee 55.  500 

Virginia - 26.  300 

Total 171,200 

The  national  and  State  acreage  allot- 
ments of  cigar  filler  and  binder  tobacco 

are  as  follows: 

Acres 

Connecticut 12. 077 

Florida 818 

Georgia 307 

Illinois '- 20 

Indiana ,---i r  130 

Massachusetts 4.  914 

Minnesota -  ''BO 


Acres 

New  Hampshire . 54 

New  York ._.. 927 

Ohio 19.092 

Pennsylvania 24,  903 

Vermont 27 

Wisconsin _  23,  150 

Total 87.  199 

Done  at  Washington,  D.  C.  this  29th 
day  of  December.  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

(SEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R  Doc.  38-3926:  Filed.  December  29.  1938; 
12:31  p.  m.| 


SECIRITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  22nd  day  of  December,  A.  D.  1938. 

I  File  No.  43-142) 

In  the  Matter  of  Lone  Star  Gas  Cor- 
poration 

supplemental   order   approving  sale   of 
securities 

Lone  star  Gas  Corporation,  a  regis- 
tered holding  company,  having  filed  an 
application  and  amendments  thereto 
pursuant  to  Rule  U-12D-1.  promulgated 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  regarding  the  sale  to 
Lone  Star  Gas  Company.  Texas  Citie.s 
Gas  Company.  Council  Bluffs  Gas  Com- 
pany. The  Dallas  Gas  Company,  County 
Gas  Company.  Community  Natural  Gas 
Company,  and  Guthrie  Gas  Service  Com- 
pany, of  securities  issued  by  such  sub- 
sidiary companies  but  held  by  the  Cor- 
poration, in  exchange  for  which  the  Cor- 
poration will  receive  other  securities  In 
lieu  thereof. 

A  public  hearing  having  been  held  on 
said  applications,  as  amended,  after  ap- 
propriated notice;  '  the  Commission  hav- 
ing considered  the  record  in  this  mat- 
ter and  having  made  and  filed  its  find- 
ings herein; 

It  is  ordered,  That  the  sale  of  such  se- 
curities in  the  manner  and  subject  to 
the  terms  set  forth  in  such  amended 
application  be  and  the  same  is  hereby 
appreved. 

By  the  Commission. 

[SEALl  Francis  P.  Brassor. 

Secretary. 

[P.  R.  Doc.  38-3923;  Filed.  December  29.  1938; 
11:07  a.m. I 
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United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 


office  In  the  City  of  Washington.  D.  C. 
on  the  22nd  day  of  December.  A.  D.  1938. 

(File  No  43-142) 

In  the  Matters  of  Lone  Star  Gas  Com- 
pany, Texas  Cities  Gas  Company, 
Council  Bluffs  Gas  Company,  The 
Dallas  Gas  Company,  County  Gas 
Company,  Community  Natural  Gas 
Company,  Guthrie  Gas  Service  Com- 
pany 

supplemental  order  approving  acquisi- 
tion OF  securities 

Lone  Star  Gas  Company.  Texeis  Cities 
Gas  Company,  Council  Bluffs  Gas  Com-  i 
pany.  The  Dallas  Gas  Company,  County 
Gas  Company.  Community  Natural  Gas 
Company,  and  Guthrie  Gas  Service  Com- 
pany, all  subsidiary  companies  of  Lone 
Star  Gas  Corporation,  a  registered  hold- 
ing company,  having  filed  joint  and  com- 
bined applications  and  amendments 
thereto  pursuant  to  Rule  U-12C-1,  pro- 
mulgated under  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  regarding  the 
acquisition  from  Lone  Star  Gas  Corpora- 
tion, and  the  cancellation  thereafter, 
of  certain  notes  and  stocks  issued  by 
such  applicants  and  now  held  by  said 
Corporation. 

A  public  hearing  having  been  held  on 
said  applications,  as  amended,  after  ai>- 
propriaLe  notice;  '  the  Commission  hav- 
ing considered  the  record  in  this  matter 
and  having  made  and  filed  its  findings 
herein; 

It  is  ordered,  That  the  acquisition  by 
applicants  of  such  securities  in  the  man- 
ner and  subject  to  the  terms  set  forth 
in  such  amended  applications  be  and  the 
same  is  hereby  approved. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc   38-3922:  Filed.  December  29.  1938; 
11:06  a.m.] 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  December,  A.  D.  1938. 

[File  No.  43-142) 

In  the  Matters  of  Lone  Star  Gas  Com- 
pany. Texas  Cities  Gas  Company, 
Council  Bluffs  Gas  Company.  The 
Dallas  Gas  Company,  County  Gas 
Company,  Community  Natural  Gas 
Company,  Guthrie  Gas  Service  Com- 
pany 

supplemental  order  relative  to  effec- 
tiveness OF  declarations 

Lone  Star  Gas  Company,  Texas  Cities 
Gras  Company,  Coimcil  Bluffs  Gas  Com- 
pany, The  Dallas  Gas  Company,  County 
Gas  Company,  Community  Natural  Gas 
Company  and  Guthrie  Gas  Service  Com- 


pany, all  subsidiary  companies  of  Lone 
Star  Gas  Corporation,  a  registered  hold- 
ing company,  have  filed  joint  and  com- 
bined declarations  and  amendments 
thereto  pursuant  to  section  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
regarding  the  issue  and  sale  by  each  of 
said  declarants  of  the  following  descrit)ed 
securities : 

Lone  Star  Gas  Company: 

4'2'^,     note    due    August    1, 

1953  $6,385,000 

4  Vj '",.     note    due    August    1 . 

1953  1.345,000 

4',2';     note    due    August    1, 

1953 6,770.000 

Texas  Cities  Gas  Company: 

4V2";     note    due    August     1, 

1953 3.400.000 

30.000  shares  common  capital 

stock,    par    value    $100    per 

share 3,000.000 

10.000  shares  common  capital 

stock,    par   value    $100    per 

shin? 1.000.000 

Council  Bluffs  Gas  Company: 
41/2''^    Income  note  due  Au- 
gust 1.  1953.. 1,350.000 

12.000  slaares  common  capital 

stock,   par   value    $100    per 

share 1,  200.000 

The   Dallas  Gas  Company:  * 

4'2''     note    due    August     1, 

1953 300,000 

6.530  shares  common  capital 

stock,    par   value    $100    per 

share ' 653,000 

County  Gas  Company: 

4V2''^    note    due    August     1, 

1953 100.000 

Community  Natural  Gas  Company: 
4Vi'^>     note    due    August    1, 

1953 4,000,000 

4 '  i  '^;     note    due    August    1 , 

1953 1.000.000 

4',/2''     note    due    August    1. 

1953 2.000.000 

50.000  shares  common  capital 

stock,    par   value    $100    per 

share 5.000.000 

Guthrie  Gas  Service  Company: 
4Vi  "^c    Income   note  due  Au- 
gust 1.  1953 2J.000 

4 1-2  ""r   Income  note  due  Au- 
gust 1.  1953.. 15.000 

A  joint  hearing  on  these  declarations, 
as  amended,  having  been  held  after  ap- 
propriate notice:'  the  Commission  hav- 
ing duly  considered  the  record  in  .<?uch 
matters  and  having  filed  its  findings 
herein : 

It  is  ordered.  That  such  declarations  be 
and  become  effective  forthwith  upon  the 
condition,  however,  that  the  issue  and 
zale  of  the  aforesaid  securities  shall  be 
Hected  in  compliance  with  the  terms  and 
conditions  set  forth  in  and  for  the  pur- 
poses represented  by  such  declarations,  as 
amended. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 
Secretary. 

\F.  R.  Doc.  38-3820;  Filed,  December  29,  1938; 
11:06  a.  m.'l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
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office  In  the  City  of  Washington,  D.  C. 
on  the  27th  day  q^  December,  A.  D.  1938. 

I  File  No.  46-1251 

Ik  the  Matter  of  International  Utili- 
ties Corporation 

ORDER  APPROVIHC  ACQtTISITION  OF  SECtmiTIES 

International  Utilities  Corporation,  a 
registered  holding  company,  having  filed 
with  this  Com.mission  an  application  pur- 
suant to  Section  10  'a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935  for 
the  approval  of  the  acquisition  by  Inter- 
national Utilities  Corporation  of  395 
shares  of  no  par  common  stock  of  Gen- 
eral Public  Utilities.  Inc.,  which  stock  is 
to  be  issued  in  payment  of  a  dividend  de- 
clared by  General  Public  Utilities.  Inc.: 

A  hearing  having  been  held  on  such  ap- 
plication: the  record  in  the  matter  hav- 
ing been  duly  considered:  and  the  Com- 
mission having  filed  its  findings  herein ; 

It  "is  ordered.  That  the  acquisition  of 
the  aforesaid  no  par  common  stock  in  the 
manner  set  forth  and  for  the  purposes 
represented  in  the  application  be  and  the 
same  hereby  is  approved: 

It  is  further  ordered.  That  within  ten 
days  after  the  acquisition  of  the  securi- 


ties referred  to  alwve.  the  applicant  shall 
file  with  this  Commission  a  Certificate  of 
Notification,  showing  that  such  acquisi- 
tion was  effected  in  accordance  with  the 
terms  and  conditions  and  for  the  pur- 
poses represented  by  such  application. 

By  the  Commission. 

(SEAL]  Francis  P.  Br AssoR, 

Secretary. 

(P.  R  Doc.  38-3924:  Filed,  December  29,  1938; 
11:07  a.  m.l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C 
en  the  27th  day  of  December,  A.  D.  1938 

[Pile  No   46-1261 

In  the  Matter  of  Commonwealths  Dis- 
tribution, Inc. 

order  approving  acqxnsition  of  securities 

Commonwealths  Distribution.  Inc..  a 
registered  holding  company,  having  filed 
with  this  Commission  an  application  pur- 


suant to  Section  10  (a)  (1)  of  the  Public 
Utility  Holding  Company  Act  of  1935  for 
the  approval  of  the  acquisition  by  Com- 
monwealths Distribution.  Inc.,  of  1.161 
shares  of  no  par  common  stock  of  Gen- 
eral Public  Utilities,  Inc.,  which  stock  is 
.to  Hfe  issued  in  payment  of  a  dividend  de- 
clared by  General  Public  Utilities,  Inc.; 

A  hearing  having  been  held  on  such  ap- 
plication: the  record  in  the  matter  hav- 
ing l)een  duly  considered;  and  the  Com- 
mission having  filed  its  findings  herein ; 

It  is  ordered.  That  the  acquisition  of 
the  aforesaid  no  par  common  stock  in  the 
manner  set  forth  and  for  the  purposes 
represented  in  the  application  be  and  the 
same  hereby  is  approved; 

It  is  further  ordered,  That  within  ten 
days  after  the  acquisition  of  the  securi- 
ties referred  to  above^the  applicant  shall 
file  with  this  Commission  a  Certificate  of 
Notification,  showing  that  such  acquisi- 
tion was  effected  in  accordance  vrith  the 
terms  and  conditions  and  for  the  pur- 
pose represented  by  such  application. 

By  the  Commission. 

(SEAL]  Pr.\NCIS  P.  BrASSOR, 

Secretary. 

I  p.  R.  Doc.  38-3921;  Filed.  December  29.  1938; 
11:06  a.  m.| 
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The  President 


EXECUTIVE     ORDER 

Transfer  of  Lands  Prom  the  CocHrroPA 
National  Fore.st  to  the  Rio  Grande 
National  Forest 

colorado 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  irt  me  by  the  act  of  June 
4,  1897,  30  Stat.  11.  36  (U.  S.  C.  title  16, 
.^ec.  473),  and  upon  the  recommendation 
of  the  Secretary  of  Agriculture,  it  is  or- 
dered that  the  following-described  area 
be  transferred  from  the  Cochetopa  Na- 
tional Forest  to  the  Rio  Grande  National 
Forest: 

New  Mkxico  Principal  Meridian 

All  the  area  In  Sagutiche  County.  Ctolorado. 
1!  Townships  42  North.  Ranges  4  and  5  East 
lownshlps  43  North,  Ranges  4.  5,  and  6  East 
inclusive,  and  Townships  44  North,  Ranges 
4  and  5  East,  lying  within  the  boundaries  of 
the  Cochetopa  National  Forest  and  south  and 
(a.st  of  the  divide  between  the  Saguache 
Creek  drainage  and  the  Carnero  Creek  rfraln- 
a^'p,  from  Bowers  Peak  northeasterly  over 
lookout  Mountain,  and  Lake  Mountain  to 
11  (  boundary  line  of  the  Cochetopa  National 
F  rest  on  the  eastern  section  line  of  Section 
3    Township  43  North,  Range  6  East. 

It  is  not  intended  by  this  order  to  give 
any  publicly-owned  lands  a  national-for- 
c  t  status  which  do  not  now  have  such  a 
status,  or  to  remove  any  publicly-owned 
lands  from  a  national-forest  status. 

Franklin  D  Roosevelt 
The  White  House, 

December  29th,  1938. 

I  No.  80301 

[T'  R.  Doc.  38  3928;  FUed.  December  30.  1938; 
10:00a.m. I 


by  virtue  of.  the  authority  vested  in  me 
by  Section  355  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  do 
hereby  make  the  following  proclama- 
tion: 

Section  723.3  Results  of  rice  referen- 
dum. In  the  referendum  of  producers 
who  would  be  subject  to  the  national 
marketir.g  quota  for  rice  for  the  market- 
ing year  beginning  August  1.  1939.  con- 
ducted by  the  Secretary  of  Agriculture 
on  the  10th  day  of  December.  1938.  to 
determine  v/hether  such  producers  were 
in  favor  of  or  opposed  to  such  quota, 
the  total  number  of  votes  cast  was  7,890; 
and  of  the  total  number  of  votes  so  cast 
3.806  votes,  or  48.2  percent,  were  in  favor 
of.  and  4.084  votes,  or  51.8  percent,  were 
opposed  to,  such  marketing  quota.  The 
national  marketing  quota  for  rice  for  the 
marketing  year  beginning  August  1.  1939, 
proclaimed  by  the  Secretary  of  Agricul- 
ture on  the  26th  day  of  November,  1938,' 
shall  not.  therefore,  become  effective. 
(Sec.  355,  52  Stat.  62) 

Done  at  Washington.  D.  C,  this  30th 
day  of  December.  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.A.Wallace. 

Secretary  of  Agriculture 

[P  R.  Doc.  38-3934:  Filed.  December  30.  1938; 
12:51  p. m.l 


Rules,  Regulations,  Orders 


TITLE  7-AGRlCULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

P^rt  723— Results  of  Rice  Referendum, 
1939-40  Marketing  Year 

I.  H.  a.  Wallace,  Secretary  of  Agricul- 
ture, acting  under  and  pursuant  to,  and 


Part  724 — Results  of  Burley  Tobacco 
Referendum 

I,  H.  A.  Wallace,  Secretary  of  Agricul- 
ture, acting  under  and  pursuant  to,  and 
by  \'lrtue  of,  the  aut'hority  vested  in  me 
by  Sec.  312  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  do  hereby 
make  the  following  proclamation; 

Section  724.103  Results  of  Burley  to- 
bacco referendum.  In  the  referendum  of 
farmers  who  were  engaged  in  production 
of  the  1938  crop  of  Burley  tobacco,  con- 
ducted by  the  Secretary  of  Agriculture  on 
the  17th  day  of  December,  1938,  to  deter- 
mine whether  such  farmers  were  in  favor 
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marketing    quota     for    fire-cured    and 
dark  air-cured  tobacco  for  the  market- 
ing year  beginning  October  1,  1939,  the 
total  number  of  votes  cast  was  43.736; 
and  of  the  total  number  of  votes  so  cast 
26,419   votes,   or   60.4   percent,   were   in 
favor  of.  and  17.317,  or  39.6  percent,  were 
opposed  to,  such  marketing  quota.    The 
national  marketing  quota  for  fire-cured 
and  dark  air-cured  tobacco  for  the  mar- 
keting year  beginning  October  1,  1939. 
proclaimed  by  the  Secretary  of  Agricul- 
ture on  the  29th  day  of  November.  1938.' 
is,  therefore,  terminated.     <Sec.  312,  52 
Stat.  46) 

Done  at  Washington.  D.  C.  this  30th 
day  of  December.  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  H.A.Wallace. 

Secretary  of  Agriculture. 

IP  R  Doc  38-3935:  FUed.  December  30.  1038: 
12:51p.m.| 


Sec.  821.32  Restrictions  on  market- 
ing. For  the  calendar  year  1939,  all  per- 
sons are  hereby  forbidden,  pursuant  to 
section  209  of  the  said  act,  from  market- 
ing In  the  Territory  of  Hawaii  or  in 
Puerto  Rico,  for  consumption  therein, 
any  sugar  or  liquid  sugar  after  the  quota 
for  the  year  has  been  filled.  (Sec  209, 
50  Stat.  908;  7  U.  S.  C.  Sup.  IH,  1119) 

In  testimony  whereof.  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  29th  day  of  Decem- 
ber 1938. 

(SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF  R  Doc.  38-3937:  Filed.  December  30. 1938; 
12:52  p.m.] 


of  or  opposed  to  the  national  marketing 
quota  for  Burley  tobacco  for  the  mar- 
keting year  beginning  October  1.  1939.  the 
total  number  of  votes  cast  was  217.339: 
and  of  the  total  number  of  votes  so  cast 
129.123   votes,  or   59.4   percent,  were  In 
favor  of.  and  88.216  votes,  or  40.6  per- 
cent, were  opposed  to,  such  marketing 
quota.     The   national   marketing  quota 
for   Burley   tobacco   for   the   marketing 
year    beginning    October    1,    1939,    pro- 
claimed by  the  Secretary  of  Agriculture 
on  the  29th  day  of-November.  1938.'  is. 
therefore,  terminated.    (Sec.  312.  52  Stat. 
46) 

Done  at  Washington.  D.  C.  this  30th 
day  of  December,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  a.  Wall-ace, 

Secretary  of  Agriculture. 

IP  R  Doc  38-3936;  Filed.  December  30.  1938; 
12:51  p.m.] 


SUGAR  DIVISION 
MG.  S.  Q    R.  Series  6,  No.  2] 
Part  821 — Sugar  Quotas 

SUGAR  CONSUMPTION  REQUIREMENTS  FOR 
THE  CALENDAR  YEAR  1939  FOR  THE  TERRI- 
TORY OF  HAWAII  AND  FOR  PUERTO  RICO 


Part   726 — Results  or  Fire-Cured  and 
Dark  Air-Cured  Tobacco  Referendum 

I,  H.  A.  Wallace,  Secretary  of  Agricul- 
ture, acting  under  and  pursuant  to.  and 
by  virtue  of.  the  authority  vested  in  me 
by  Sec.  312  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  do  here- 
by make  the  following  proclamation: 

Section  726.103  Results  of  fire-cured 
and  dark  air-cured  referendum.  In  the 
referendum  of  farmers  who  were  en- 
gaged in  production  of  the  1938  crop 
of  fire-cured  and  dark  air-cured  tobacco, 
conducted  by  the  Secretary  of  Agricul- 
ture on  the  17th  day  of  December.  1938. 
to  determine  whether  such  farmers  were 
in  favor  of  or  opposed  to  the  national 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1937,  approved  September 
1.  1937.  I.  H.  A.  Wallace.  Secretary  of 
Agriculture,  in  order  to  carry  out  the 
powers  vested  in  me  by  the  said  act, 
do  hereby  make,  prescribe,  publish,  and 
give  public  notice  of  these  regulations, 
which  shall  have  the  force  and  effect  of 
law  and  shall  remain  in  force  and  effect 
until  amended  or  superseded  by  orders 
or  regulations  hereafter  made  by  the 
Secretary  of  Agriculture. 

Sec.  821.31  Consumption  requirements 
and  quotas— (Si)  Original  consumption 
requirements.  It  is  hereby  determined, 
pursuant  to  Section  203  of  the  Sugar  Act 
of  1937  (hereinafter  referred  to  as  the 
"act"),  that  the  amoimt  of  sugar  needed 
to  meet  the  requirements  of  consumers  in 
the  Territory  of  Hawaii  for  the  calendar 
year  1939  is  29,412  short  tons  of  sugSi-. 
raw  value,  and  that  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  Puerto  Rico  for  the  calendar 
year  1939  is  70,812  short  tons  of  .sugar, 
raw  value. 

(b>  Original  local  consumption  quotas. 
There  are  hereby  established,  pursuant  to 
section  203  of  the  said  act,  for  local  con- 
sumption in  the  Territory  of  Hawau  and 
in  Puerto  Rico,  for  the  calendar  year 
1939,  the  following  quotas: 

Quotas  in  terms 
of  short  tons, 
raw  value 
Area:  ,^  .,n 

Hawaii H^lJo 

Puerto  Rico 70,812 

(Sec.  203,  50  Stat.  905:  7  U.  8.  C,  Sup   ID, 
1113) 


TITLE   16-COMMERCIAL   PRACTICE.S 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the  30th 
day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March,  Ewm  L. 
Davis.  William  A.  Ayres.  Robert  E.  Pre.T. 


'3F.  R.  2801  DI. 


IFlle  No.  21-3351 

In  the  Matter  or  Trade  Practice  Rules 
FOR  the  Baby  Chick  Industry 

PROMULGATION 

Due  proceedings  having  been  held' 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  25,  191<.  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  II,  as 
hereinafter  set  forth,  which  have  bem 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceedinq,  be 
promulgated  as  of  December  31.  1938. 

STATEMENT  BY  THE  COMMISSION 

Trade  practice  rules  for  the  Baby 
Chick  Industry,  as  herein  set  forth,  are 
promulgated  by  the  Federal  Trade  Com- 
mission under  its  trade  practice  confer- 
ence procedure. 

The  general  purpose  of  the  rules  is  to 
foster  and  promote  fair  competitive  con- 
ditions and  the  protection  of  the  pur- 
chasing and  con.'suming  public,  and  to 
this  end  to  eliminate  and  prevent  mis- 
representation, deceptive  concealment, 
and  other  unfair  methods  of  competi- 
tion or  unfair  or  deceptive  acts  or 
practices. 

In  the  course  of  the  proceedings  an 
industry's  conference  was  held  in  St. 
Paul,    Minnesota,    under    the    Commis- 


'3  P.  R   2801  DI. 


sion's  auspices,  and  proposed  trade  prac- 
tice rules  were  submitted  by  members 
of  the  industry.  Subsequently,  tentative 
action  was  taken  by  the  Commission  on 
the  rules  so  submitted  and  a  draft  of 
proposed  rules  was  made  available  upon 
public  notice  of  at  least  fifteen  days.  In 
pursuance  of  which  all  interested  and  af- 
fected parties  were  afforded  opportunity 
to  present  such  pertinent  facts,  sugges- 
tions or  objections  as  they  desired  and 
to  be  heard  in  respect  to  the  proposed 
rules.  At  the  public  hearing  held  in 
Washington,  all  matters  submitted  oral- 
ly or  m  writing  were  received  and  filed 
in  the  proceeding. 

Thereafter,  and  upon  consideration  of 
the  entire  matter,  final  action  was  taken 
and  the  rules  in  the  form  appearing 
herein  under  Group  I  and  Group  n  were 
respectively  approved  and  received  by 
the  CommLssion. 

The  rules  for  the  Baby  Chick  Indus- 
try herein  promulgated  supersede  and 
replace  prior  rules  for  the  industry  as 
published  by  the  Federal  Trade  Commis- 
sion on  November  25,   1933. 

TTiese  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  Industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in- 
directly, as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  compe- 
tition, or  otherwise  to  unreasonably  re- 
strain trade. 


Group  I 

The  unfair  trade  practices  which  are 
embraced  in  these  Group  I  rules  are  con- 
sidered to  be  unfair  methods  of  competi- 
tion, unfair  or  deceptive  acts  or  prac- 
tices, or  other  illegal  practices,  prohibited, 
within  the  purview  of  the  Federal  Grov- 
ernment.  by  acts  of  Congress,  as  con- 
strued in  the  decisions  of  the  Federal 
Trade  Commission  or  the  courts;  and 
appropriate  proceedings  in  the  public  In- 
terest will  be  taken  by  the  Commission 
to  prevent  the  use,  by  any  person,  part- 
nership, corporation  or  other  organiza- 
tion, of  such  unlawful  practices  in  or  di- 
rectly affecting  interstate  commerce. 

Definition. — The  term  "baby  chicks" 
as  used  in  these  rules  shall  be  understood 
as  Including  turkey  poults,  go-slings. 
ducklings,  or  other  live  young  poultry  to 
be  raised  for  breeding  purposes  or  for 
the  production  of  eggs  and  other  poultry 
products. 

Rule  1.  Misrepresentation  of  prod- 
ucts.— It  is  an  unfair  trade  practice,  in 
the  course  of  or  in  connection  with  the 
offoring  for  sale,  sale  or  distribution  of 
baby  chicks,  to  make  or  publish,  or  cause 
to  be  made  or  pubUshed.  directly  ob  in- 
directly, any  false,  misleading  or  decep- 
tive statement  or  representation  (whether 
In  the  form  of  advertisement,  guarantee, 
warranty,  testimonial,  endorsement,  de- 
piction, illustration,  or  other  form  of 
representation,  however  disseminated  or 
Publisiied) : 


3  P  R  2293  DI. 


(a)  Concerning  the  grade,  quality, 
quantity,  breed,  pedigree,  type,  sex,  sex- 
Ing.  quick  maturity,  uniform  develop- 
ment, character,  nature,  origin,  weight, 
color  or  size  of  such  baby  chicks;  or 

(b)  Concerning  the  production,  sale 
or  distribution  of  any  such  baby  chicks; 
or 

(c)  Concerning  the  purported  super- 
vision, endorsement  or  approval  of  any 
poultry  breeding,  hatching  or  other  op- 
eration by  Federal.  State  or  other  au- 
thority; or 

(d)  Concerning  any  other  matter  in 
relation  to  such  baby  chicks. 

Rule  2.  Deceptive  concealment  of  ma- 
terial facts. — In  advertising,  offering  for 
sale  or  selling  baby  chicks,  it  is  an  unfair 
trade  practice  for  any  member  of  the  in- 
dustry to  conceal  or  fail  or  refuse  to  dis- 
close any  material  facts  for  the  purpose 
or  with  the  effect  of  thereby  misleading 
or  deceiving  purchasers,  as  for  example: 

(a)  Pilling  baby  chick  orders  with 
cockerels  which  have  been  obtained  from 
sexed  chicks  or  from  other  sources  with- 
out having  disclosed  to  the  purchaser  at 
the  time  of  sale  the  fact  that  the  baby 
chicks  delivered  are  cockerels; 

(b)  Adding  surplus  cockerel  chicks 
to  so-called  "straight-run"  chicks  and 
offering  for  sale,  selling  or  delivering 
same  to  customers  without  informing  the 
respective  purchasers  of  the  fact  that 
such  surplus  or  added  cockerels  have 
been  included  and  without  obtaining 
such  purchasers'  consent  thereto. 

Non. — The  above  examples  are  but  a  few 
illustrations  of  the  scope  of  Rule  2. 

Rule  3.  (a)  MisiLse  of  words  "Guar- 
anteed to  Live",  etc.;  (b)  Use  of  decep- 
tive guarantees  as  to  livability  of  baby 
chicks,  etc. — (a)  It  is  an  unfair  trade 
practice  to  advertise,  guarantee,  describe 
or  otherwise  represent  that  baby  chicks 
sold  or  offered  for  sale  are  "guaranteed 
to  live",  or  to  make  similar  statements  or 
representations,  with  the  puipose  or  with 
the  tendency  and  capacity  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers  into  the  erroneous 
belief  that  the  said  baby  chicks  possess 
extraordinary  stamina  or  other  quabties 
which  prevent  disease  or  death. 

(b)  It  is  an  unfair  trade  practice  to 
make  or  publish,  or  cause  to  be  made  or 
published,  directly  or  indirectly,  any 
false,  misleading  or  deceptive  statement, 
guarantee,  warranty  or  other  representa- 
tion concerning  the  livability,  health  or 
stamina  of  baby  chicks  sold  or  offered  for 
sale. 

Rule  4.  Misrepresentation  as  to  yields 
of  eggs. — It  is  an  unfair  trade  practice  to 
advertise,  guarantee,  describe  or  other- 
wise represent,  directly  or  indirectly,  that 
very  high  yields  of  eggs  are  received  from 
all  flocks  of  a  particulai-  seller  or  pro- 
ducer when  such  is  not  the  fact,  or  when 
such  statement  or  ijepresentation  is  true 
only  as  to  a  small  percentage  or  propor- 
tion of  his  flocks. 

Rule  5. — Misrepresentation  as  to  blood 
testing,  etc.— (a)   It  is  an  unfair  trade 


practice  to  advertise,  guarantee,  describe 
or  otherwise  represent,  directly  or  in- 
directly, that  all  baby  chicks  or  other 
poultry  sold  or  offered  for  sale  have  been 
Wood  tested,  pullorum  tested,  vaccinated. 
Inoculated,  or  otherwise  treated  for  any 
disease  when  such  is  not  the  fact,  or 
when  only  a  portion  of  the  flocks  supply- 
ing the  eggs  have  been  so  treated  or 
tested  during  the  current  season. 

(b)  It  is  an  unfair  trade  practice  to 
use  any  disease  control  term  such  as 
"pullorum  tested",  "blood  tested",  or  the 
like,  in  advertising  or  otherwise,  in  such 
manner  as  to  have  the  tendency  and 
capacity  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 
chasers into  the  belief  that  officially  ap- 
proved methods  have  been  used  in  mak- 
ing these  tests  when  such  is  not  the  fact. 
Rule  6.  Deceptive  substitution  of  infe- 
rior chicks  for  those  ordered. — It  is  an  un- 
fair trade  practice  to  advertise,  guaran- 
tee, describe  or  other\^-ise  represent  that 
the  flocks  of  a  particular  seller  or  pro- 
ducer iK)ssess  certain  good  qualities,  such 
as  ability  to  resist  disease  or  to  produce 
high  yields  of  eggs,  or  the  like,  and  then 
upon  receipt  of  customers'  orders  for 
baby  chicks  from  the  flocks  advertised, 
filling  same  from  flocks  of  an  inferior 
quality,  without  informing  the  purchas- 
ers of  such  substitution. 

Rule  7.  Deceptive  sale  of  chicks  at 
purported  barqa^i  prices. — It  Is  an  un- 
fair trade  practice  to  sell  or  offer  to  sell 
baby  chicks  of  poor  grade  or  quality  at 
so-called  "bargain  prices"  or  at  any 
other  prices,  through  adverstisements  or 
otherwi.se.  from  a  farm  or  hatchery  ad- 
vertised or  bearing  a  reputation  for  high' 
grade  production,  without  informing 
purchasers  or  prospective  purchasers  as 
to  the  poor  grade  or  quality  of  such 
chicks  and  with  the  tendency  and  ca- 
pacity or  effect  of  thereby  misleading 
or  deceiving  them  into  the  erroneous  be- 
lief that  they  are  receiving  a  bargain 
when  such  is  not  the  fact. 

Rule  8.  Misrepresentation  as  to  egg 
production  qruUities  of  poultry. — In  the 
case  of  a  producer  of  baby  chicks  mating 
with  his  flocks  a  limited  number  of  males 
having  a  record  for  transmitting  high 
egg  production  qualities  while  mating 
therewith  other  males  having  no  such 
record,  it  is  an  unfair  trade  practice  to 
offer  baby  chicks  for  sale  from  his  flocks, 
through  advertising  or  otherwise,  in  such 
manner  as  to  have  the  tendency  and 
cai>acity  or  effect  of  misleading  or  de- 
chicks  possess  the  same  high  egg  produc- 
chasers  into  the  belief  that  all  of  such 
chicks  possess  the  same  high  egg  produc- 
tion qualities  as  the  said  males  of  high 
pedigree,  or  that  such  flocks  have  been 
mated  exclusively  with  males  having  a 
record  for  transmitting  high  egg  produc- 
tion qualities,  when  such  is  not  the  fact. 
Rule  9.  Deceptive  use  of  "Leaders". — 
It  is  an  unfair  trade  practice  to  offer  for 
sale,  advertise  or  otherwise  repre."=ent 
baby  chicks  as  being  of  a  certain  high 
grade  or  quality,  offered  at  claimed  "bar- 
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gain  prices"  and  under  circumstances 
which  have  the  capacity  and  tendency 
or  efifect  of  misleading  or  deceiving  pur- 
chasers or  prospective  purchasers  into 
the  belief  that  an  adequate  supply  of 
such  chicks  is  avaUable  to  purchasers  at 
such  pricey  or  that  aU  chicks  so  offered 
for  sale  orSDkl  under  such  representa- 
tions and'^ofriditions  are  of  the  same 
high  grade  or  quality,  when  such  is  not 
true  In  fact. 

Rule  10.  Misuse  of  vxurds  "Hatchery", 
'•Chickery".  "Chick  Nursery".  "Farm", 
"Poultry  Farm".  "Breeding  Farm",  "In- 
cubators", efc— (a)  It  is  an  unfair  trade 
practice  for  any  person,  partnership  or 
corporation  by  trade  or  corporate  name, 
thiough  advertising  or  otherwise,  to  hold 
himself  or  itself  out  as  owning  or  operat- 
ing a  hatchery,  chickery,  chick  nursery, 
farm  poultry  farm,  breeding  farm,  in- 
cubators or  the  like,  when  such  is  not  the 

fact.  ,      , 

<  b)  In  the  sale  or  offering  for  sale  of 
baby  chicks,  through  advertising  or 
otherwise,  it  is  an  unfair  trade  practice 
for  any  person,  partnership  or  corpora- 
tion to  represent  that  such  chicks  have 
been  produced  by  the  said  person,  part- 
nership or  corporation,  or  have  been  pro- 
duced under  certain  conditions,  when 
such  is  not  the  fact. 

Rule  11.  Deceptive  guarantees  or  re- 
presentations as  to  percentage  of  chicks 
alive   at    buyer's   destination.— It   is   an 
unfair  trade  practice  to  make  false,  mis- 
leading or  deceptive  guarantees,  warran- 
ties, or  other  representations  to  the  ef- 
fect  that   a  certain  percentage   of  the 
chicks  shipped  will  be  alive  at  buyer's 
destination,  and  then  fail  to  adjust  losses 
,  pursuant  to  representations  made,  with 
the  purpose  or  with  the  tendency  and 
capacity  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 

Rule  12.  Misrepresenting  chicks  sold 
at  auction,  through  shipment  to  fictitious 
consignees,  through  agents,  salesmen  or 
dealers,  etc.— It  is  an  unfair  trade  prac- 
tice to  cause  baby  chicks  to  be  sold 
unde*-  deceptive  or  misleading  condi- 
tions, at  auction  sales,  through  shipment 
to  fictitious  consignees,  or  through 
agenls,  salesmen,  dealers,  or  otherwise, 
whether  by  means  of  false,  misleading  or 
deceptive  statements  or  representations 
or  by  means  of  deceptive  concealment 
of  material  facts. 

RxjLE  13.  Deceptive  testimonials.— It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  to  publish  or  use  mis- 
leading or  deceptive  testimonials  regard- 
ing exceptional  results  alleged  to  have 
been  obtained  by  buyers  of  his  chicks, 
which  testimonials  are  so  worded  as  to 
have  the  tendency  and  capacity  or  effect 
of  inducing  purchasers  or  prospective 
purchasers  to  beUeve  that  aU  of  such 
member's  chicks  may  be  expected  to 
produce  similar  results  for  all  buyers 
when  such  is  not  the  fact. 

RULE  14.  Misuse  of  word  "Free".— The 
use  of  the  word  "free",  or  the  equivalent 


thereof,  where  not  properly  or  fairly 
qualified  when  the  article  is  in  fact  not 
free,  with  the  tendency  or  capacity  to 
mislead  or  deceive  purchasers  or  pros- 
pective purchasers,   is  an   unfair  trade 

Dr£lCt4C6. 

Rule  15.  Misrepresenting  chicks  as 
from  stock  entered  in  egg-laying  contests 
or  poultry  shows,  etc.— It  is  an  unfair 
trade  practice  to  advertise,  guarantee, 
describe  or  otherwise  represent  that  baby 
chicks  sold  or  offered  for  sale  are  from, 
or  are  closely  related  to,  stock  entered 
in  egg-laying  contests  or  poultry  shows, 
or  the  like,  when  such  is  not  the  fact. 

Rule  16.  Misuse  of  terms  "trapnest". 
"trapped",  etc.— It  is  an  unfair  trade 
practice  to  use  the  terms  "trapnest", 
"trapped",  or  the  like,  in  such  manner  as 
to  have  the  tendency  and  capacity  or  ef- 
fect at  misleading  or  deceiving  pur- 
chasers or  prospective  purchasers  into 
the  beUef  that  all  baby  chicks  sold  or 
offered  for  sale  are  hatched  from  eggs 
produced  by  hens  that  are  actually  being 
trapped,  or  have  been  trapped  for  at  least 
one  year,  when  such  is  not  the  fact. 

Rule   17.  Deceptive   depictions .g-It   is 
an  unfair  trade  practice  to  use- photo- 
graphs cuts,  engravings,  illustrations,  or 
pictorial  or  other  depictions  or  devices, 
in  catalogues,  sales  literature  or  adver- 
tisements, or  otherwise,  in  such  manner 
as  to  have  the  capacity  and  tendency  or 
effect   of  misleading   or  deceiving   pur- 
chasers or  prospective  purchasers  as  to 
the  size,  importance  or  location  of  the 
premises  occupied  by  a  member,  of  the 
industry,   as   to   such   member'sV  equip- 
ment, as  to  his  breeding  flocks  ot-Doul 
try  products,  or  as  to  any  pha 
poultry    hatching,    breeding,    oA  other 
operations. 

Rule  18.  Deceptive  representattims  as 
to  earnings,  etc.— It  is  an  unf aj^  \rade 
practice  to  make  false,  misleadin^v^^  de- 
ceptive statements  or  representations  re- 
garding opportunities  for  making  money 
or  actual  or  probable  earnings  of  agents 
or  dealers  handUng  hatching  e|gs.  baby 
chicks  or  other  poultry,  or  of  purchasers 
raising  baby  chicks  or  other  poultry, 
which  products  are  being  offered  for  sale 
or  sold  by  a  member  of  the  industry. 

Rule  19.  Deception  as  to  transportation 
charges.— (a.)  It  is  an  unfair  trade  prac- 
tice to  sell  or  offer  to  sell  baby  chicks, 
through  advertising  or  otherwise,  in  such 
manner  as  to  mislead  or  deceive  purchas- 
ers or  prospective  purchasers  into  the  be- 
lief that  the  prices  quoted  for  such  chicks 
are  the  prepaid  or  delivered  prices  when 
such  is  not  the  fact. 

(b)  It  is  an  unfair  trade  practice,  by 
faiUng  correctly  to  inform  customers  or 
by  other  deception,  to  cause  purchasers 
to  believe  that  transportation  costs  will 
not  be  charged  against  them  in  C.  O.  D. 
charges  or  otherwise,  when  such  is  not 
true  in  fact. 

Rule  20.  Publishing  or  circulating  of 
false  or  misleading  price  quotations,  price 
lists  etc.— The  publishing  or  circulating 
by  any  member  of  the  industry  of  false  or 


misleading  price  quotations,  price  lists, 
terms  or  conditions  of  sale,  with  the  tend- 
ency and  capacity  or  effect  of  mislead- 
ing or  deceiving  purchasers  or  prospective 
purchasers,  is  an  unfair  trade  practice. 

Rule  21.  Misrepresenting  ofjer  as  "spe- 
cial".—It  is  an  unfair  trade  practice  to 
represent  an  offer  as  "special"  when  it  is 
in  fact  a  "regular"  offer. 

Rule  22.  Fictitious  prices.— Offering 
baby  chicks  for  sale  at  prices  purported 
to  be  reduced  from  what  are  in  fact  fic- 
titious prices,  or  offering  such  chicks  for 
sale  at  a  purported  reduction  in  price 
when  such  purported  reduction  is  in  fact 
fictitious,  with  the  tendency  and  capac- 
ity or  effect  of  misleading  or  deceiving 
purchasers  or  prospective  purchasers,  is 
an. unfair  trade  practice. 

Rule  23.  Misrepresenting  offer  as  lim- 
ited to  time.  etc—It  is  an  unfair  trade 
practice  to  represent  an  offer  to  be  lim- 
ited as  to  time  or  otherwise  when  such  is 
not  the  fact. 

Rutt  24.  Bogus  independents.— It  is 
an  unfair  trade  practice  to  sell  or  offer  lo 
sell  industry  products  through  a  pre- 
tended independent  concern  in  such 
manner  as  to  mislead  or  deceive  pur- 
chasers or  prospective  purchasers  into 
the  erroneous  belief  that  such  concern 
is  independent  and  in  competition  with 
that  member  of  the  industry  owning  or 
controlling  such  concern. 

Rule  25.  Schemes  involving  lottery, 
misrepresentation  or  fraud.— The  offer- 
ing or  giving  of  prizes,  premiums  or  gifts 
m  connection  with  the  sale  of  industry 
products  or  as  an  inducement  thereto  by 
any  scheme  which  involves  lottery,  mi.^- 
representation  or  fraud,  is  an  unfair 
trade  practice. 

RULE  26.  MisxLse  of  word  "guarantee", 
etc  —It  is  an  unfair  trade  practice  to  u.se 
the  word  'guarantee",  or  any  other  word. 
expression  or  representation  of  similar 
import,  in  such  manner  as  to  have  the 
tendency  and  capacity  or  effect  of  mis- 
leading or  deceiving  purchasers  or  pros- 
pective purchasers. 

Rule  27.  Defamation  of  competitors  or 
disparagement  of  their  products.— The 
defamation  of  competitors  by  falsely  iin- 
puUng  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  fal  e 
representations,  or  the  false  disparajjc- 
ment  of  the  grade,  quality  or  manufac- 
ture of  the  products  of  competitors,  or  ol 
their  business  methods.  seUing  pnc^. 
values,  credit  terms,  policies  or  services, 
is  an  unfair  trade  practice. 

Rule  28.  "Loss  leaders".— The  practice 
of  selling  any  product  of  the  industry  be- 
low the  seUer's  cost  as  a  "loss  leader  io 
induce  the  purchase  of  any  other  product 
of  the  Industry,  the  sale  of  the  latter 
being  used  to  recoup  the  loss  sustained 
on  the  "loss  leader"  product  so  sold,  with 
the  tendency  or  capacity  to  mislead  or 
deceive  purchasers  or  prospective  pur- 
chasers, is  an  unfair  trade  practice. 

Rule    29.    Inducing    breach    of    cor- 
frocf.— Inducing  or  attempting  to  induce 


the  breach  of  existing  lawful  contracts 
between  competitors  and  their  customers 
or;  their  suppliers  by  any  false  or  decep- 
tive means  whatsoever,  or  interfering 
with  or  obstructing  the  performance  of 
any  such  contractual  duties  or  services 
by  any  such  mean.s,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring  or 
prejudicing  competitors  in  their  busi- 
nesses, is  an  unfair  trade  practice. 

Rule  30.  Enticing  away  the  employees 
of  competitors.— ^WiuWy  enticing  away 
the  employees  of  competitors,  with  the 
purpose  and  effect  of  unduly  hampering, 
injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade  prac- 
tice. 

Rule  31.  Espionage  .—The  securing  of 
information  from  competitors  concern- 
ing their  businesses  by  false  or  mislead- 
ing statements  or  representations  or  by 
false  impersonation  of  one  in  authority 
and  the  wrongful  use  thereof  to  unduly 
hinder  or  stifle  the  competition  of  such 
competitors  is  an  unfair  trade  practice. 

Rule  32.  Coercing  purchase  of  one 
product  as  a  prerequisite  to  the  purchase 
of  other  products.— The  practice  of  co- 
ercing the  purchase  of  one  or  more  prod- 
ucts as  a  prerequisite  to  the  purchase  of 
one  or  more  other  products  where  the 
effect  may  be  to  substantially  lessen  com- 
petition or  tend  to  create  a  monopoly  or 
to  unreasonably  restrain  trade  is  an  un- 
fair trade  practice. 

Rule  33.  Consignment  selling. — It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry  to  use  the  practice  of  ship- 
ping goods  to  dealers  or  distributors  on 
consignment  or  pretended  consignment 
for  the  purpose  and  with  the  effect  of 
artificially  clogging  trade  outlets  and  un- 
duly restricting  competitors'  use  of  said 
trade  outlets  In  getting  their  goods 
consumers  through  regular  channels 
dLstribution,  or  with  such  purpose  to 
tirely   close  said   trade  outlets   to   such 
competitors  so  as  to  substantially  lessen 
competition  or  tend  to  create  a  monopoly 
or  to  unreasonably  restrain  trade;  pro- 
vided, however,  that  nothing  herein  shall 
be  construed  or  used  as  restricting  or 
preventing  consignment  shipping  or  mar- 
keting of  commodities  in  good  faith,  and 
without  artificial  interference  with  com- 
petitors' use  of  the  usual  channels  of  dis- 
tribution in  such  manner  as  thereby  to 
.Hippress  competition  or  restrain  trade. 

Rule  34.  Selling  below  cost. — The  sell- 
ing or  offering  for  sale  of  baby  chicks  or 
"started  chicks"  below  the  seller's  cost 
with  the  intent  and  with  the  effect  of  in- 
juring a  competitor  and  where  the  effect 
may  be  to  substantially  lessen  competi- 
tion or  tend  to  create  a  monopoly  or  un- 
reasonably restrain  trade  is  an  unfair 
trade  practice;  all  elements  recognized  by 
Rood  accounting  practice  as  proper  ele- 
ments of  such  cost  shall  be  Included  in 
determining  cost  under  this  rule. 

Rule   35.  (a)    Prohibited   discrimina- 
tory   prices,    or    rebates,    refunds,    dis- 


counts, credits,  etc'  which  effect  unlav>- 
ful  price  discrimination. — It  Is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,'  in  the 
course  of  .such  commerce,  to  grant  or  al- 
low. Secretly  or  openly,  directly  or  indi- 
rectly,   any    rebate,    refund,    discount, 
credit,  or  other  form  of  price  differen- 
tial,'   where    such    rebate,    refund,    dis- 
count, credit,  or  other  form  of  price  dif- 
ferential effects  a  discrimination  in  price 
between  different  purchasers  of  goods  of 
like  grade  and  quality,  where  either  or 
any  of  the  purchases  involved  therein 
are  In  commerce,'  and  where  the  effect 
thereof  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly 
in  any  line  of  commerce,'  or  to  Injure, 
destroy,  or  prevent  competition  with  any 
person  who  either  grants  or  knowingly 
receives  the  benefit  of  such  discrimina- 
tion or  with  customers  of  either  of  them: 
Provided,  however, 


s  to 
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(1)  That  the  goods  involved  In  any 
such  transaction  are  sold  for  use.  con- 
sumption, or  resale  within  any  place  un- 
der the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re- 
sulting from  the  differing  methods  or 
quantities  In  which  such  commodities  are 
to  such  purchasers  sold  or  delivered; 

<3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
merce '  from  selecting  their  own  custom- 
ers In  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time 
to  time  where  made  in  response  to 
changing  conditions  affecting  either  (a) 
the  market  for  the  goods  concerned,  or 
(b)  the  marketabUity  of  the  goods,  such 
as,  but  not  limited  to.  actual  or  imminent 
deterioration  of  perishable  goods,  ob- 
solescence of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in 
good  faith  in  discontinuance  of  business 
in  the  goods  concerned. 

<b)  Prohibited  brokerage  and  commis- 
sions.—It  Is  an  unfair  trade  practice  for 
any  member  of  the  Industry  engaged  In 
commerce,'  in  the  course  of  such  com- 


» Paragraph  (a)  of  Rule  35  shall  not  be 
construed  as  embracing  practices  prohibited 
by  paragraphs  (b).  (c)   and  (d)   of  this  rule. 

=  As  herein  used,  the  word  "commerce" 
means  trade  or  commerce  among  the  sev- 
oral  States  and  with  foreign  nations,  or  be- 
tween the  District  of  Columbia  or  any  Ter- 
ritory of  the  United  States  and  any  State 
TerrltOTy.  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under 
the  Jurisdiction  of  the  United  States,  or  be- 
tween any  such  possession  or  place  and  any 
State  or  Territory  of  the  United  States  or 
the  District  of  Columbia  or  any  foreign 
nation,  or  within  the  District  of  Columbia 
or  any  Territory  or  any  insular  possession  or 
other  Place  under  the  Jurisdiction  of  the 
United  States:  Provided,  That  this  shaU  not 
apply  to  the  PhUlpplne  Islands 


merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or   any   allowance   or   discount   in    lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter- 
mediary therein  where  such  intermediary 
is  acting  in  fact  for  or  in  behalf,  or  is 
subject  to  the  direct  or  indirect  control. 
of  any  party  to  such  transaction  other 
than  the  person  by  whom  such  compen- 
sation is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  prcrmo- 
tional  allowances,  etc. — It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce'  to  pay 
or  contract  for  the  payment  of  advertis- 
ing or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa- 
tion or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through  such 
customer  in  cormection  with  the  process- 
ing, handling,  sale,  or  offering  for  sale 
of  any  products  or  commodities  manu- 
factured, sold  or  offered  for  sale  by  such 
member,  unless  such  payment  or  consid- 
eration   Is   available    on    proportionally 
equal  terms  to  all  other  customers  com- 
peting in  the  distribution  of  such  prod- 
ucts or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.— It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  en- 
gaged In  commerce*  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  piu-cha^sers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  by 
furnishing,  or  by  contributing  to  the  fur- 
nishing of,  any  services  or  facilities  con- 
nected with  the  processing,  handling, 
sale  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  purchasers  on  proportion- 
ally equal  terms. 

^e)  Illegal  price  discrimination. — It  Is 
an  unfair  trade  practice  for  any  member 
of  the  industry  or  other  person  engaged 
in  commerce,'  in  the  course  of  such 
commerce,  to  discriminate  in  price  in 
any  other  respect  contrary  to  Section  2 
of  the  Clayton  Act  as  amended  by  the 
Act  of  Congress  approved  Jime  19,  1936 
(Public  No.  692,  74th  Congress),  or 
knowingly  to  Induce  or  receive  a  dis- 
crimination in  price  which  is  prohibited 
by  such  section  as  amended. 

Rttle  36.  Aiding  or  abetting  v^e  of  un- 
fair trade  practices.— For  any  member 
of  the  Industry  knowingly  to  aid  or  abet 
another  member,  or  any  other  person, 
firm  or  corporation,  in  the  use  of 
unfair  trade  practices,  is  an  unfair  trade 
practice. 

Group  II 

The  trade  practices  embraced  in  Group 
n  rules  do  not,  per  se.  constitute  vio- 
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lations  of  law.  They  are  considered  by 
the  industry  either  to  be  unethical,  un- 
economical or  otherwise  objectional;  or 
to  be  conducive  to  sound  business  meth- 
ods which  the  industry  desires  to  en- 
courage and  promote.  Such  rules,  when 
they  conform  to  the  above  specifications 
and  are  not  violative  of  law,  will  be  re- 
ceived by  the  Commission,  but  the  ob- 
servance of  said  rules  must  depend  upon 
and  be  accomplished  through  the  coop- 
eration of  the  members  of  the  industry 
concerned,  exercised  in  accordance  with 
existing  law.  Where,  however,  such 
practices  are  used  in  such  manner  as  to 
become  unfair  methods  of  competition 
in  commerce  or  a  violation  of  any  law 
over  which  the  Commission  has  juris- 
diction, appropriate  proceedings  will  be 
■  Instituted  by  the  Commission  as  in  the 
case  of  violation  of  Group  I  rules. 

Rule  A.  The  industry  condemns  the 
practice  of  disposing  of  baby  chicks  by 
shipping  them  to  fictitious  consignees  or 
without  an  order  or  other  consent  of 
the  consignee,  necessitating  the  sale  of 
such  undeliverable  shipments  at  public 
auction  by  agents  of  the  common  carrier 
in  order  to  secure  payment  for  transpor- 
tation costs.  Such  practice  is  deemed 
by  the  industry  to  be  harmful  to  the 
chicks  and  to  facilitate  the  spread  of 
disease. 

Rule  B.  The  industry  condemns  the 
practice  of  failing  to  give  proper  notice 
to  purchasers  of  baby  chicks  of  any 
change  in  the  shipping  schedule  of  an 
order  thereby  causing  inconvenience  and 
loss  to  purchasers. 

Rule  C.  The  industry  condemns  the 
practice  of  failing  to  ship  baby  chicks  to 
customers  &s  promptly  as  has  been 
agreed  upon,  which  practice  frequently 
results  in  injury  to  the  chicks  and  incon- 
venience and  loss  to  customers. 

Rule  D.  The  industry  approves  the 
practice  of  handling  business  disputes  be- 
tween members  of  the  industry  and  their 
customers  in  a  fair  and  reasonable  man- 
ner, coupled  with  a  spirit  of  moderation 
and  good  will,  and  every  effort  should  be 
made  by  the  disputants  themselves  to 
compose  their  differences.  If  unable  to 
do  so  they  should,  if  possible,  submit 
these  disputes  to  arbitration. 

Rule  E.  Lawful  contracts  are  business 
obligations  which  should  be  performed  in 
letter  f^nd  in  spirit.  The  repudiation  of 
contracts  by  sellers  on  a  rising  market  or 
by  buyers  on  a  declining  market  is  con- 
demned by  the  industry. 

A  Committee  on  Trade  Practices  is 
hereby  created  by  the  industry  to  coop- 
erate with  tho  Federal  Trade  Commission 
and  to  perform  such  acts  as  may  be  legal 
and  proper  to  put  these  rules  into  effect. 
Promulgated  and  issued  by  the  Fed- 
eral Tiade  Commission  as  of  December 
31.  1938. 


Notices 


I  seal  1 


C.  G.  Dug  ANNE. 
Acting  Secretary. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

In  the  Matter  of  the  Application  of 
Handlers  of  Plue-Cured,  Burley. 
Fire-Cured,  and  Dark  Air-Cured 
Tobacco  for  Partial  Exemption  Prom 
the  Maximum  Hours  Provisions  of  the 
Fair  Labor  Standards  Act  Pursuant  to 
Section  7  (b)  (3)  of  Said  Act 

Whereas,  applications  have  been  made 
by  the  Tol)acco  Association  of  the  Uri^ted 
States  and  sundry  other  pexties  engagM 
in  the  buying,  handling,  stemming,  re- 
drying,  packing  and  storing  of  leaf  to- 
bacco of  types  11,  12,  13,  14,  21,  22.  23,  24, 
31,  35,  36  and  37  <as  defined  by  the  Bu- 
reau of  Agricultural  Economics  of  the 
United  States  Department  of  Agricul- 
ture), pursuant  to  Section  7  (b)  (3)  of 
the  Fair  Labor  Standards  Act  of  1938 
and  Part  526  of  regulations  issued  there- 
under,' for  partial  exemption  frc«n  the 
maximum  hours  provisions  of  Section  7 
(a)  of  said  Act  ptu-suant  to  the  provisions 
of  said  Section  7  (b)  (3)  applicable  to 
industries  found  by  the  Administrator  of 
the  Wage  and  Hour  Division  to  be  of  a 
seasonal  nature,  and 

Whereas,  it  appears  from  said  applica- 
tions that: 

(1)  the  operatiOTis  of  buying  handling, 
stemming,  and  redrying,  oi^green  leaf 
tobacco  of  the  types  above '  enumerated 
and  the  packing  and  storing  thereof  in- 
clude operations  essential  to  the  preser- 
vation oi,a  perishable  agricultural  prod- 
uct, and 

(2)  the  plants  of  the  green  leaf  to- 
bacco handlers  wherein  said  oj)erations 
are  performed,  cfose  at  the  end  of  the 
operating  season  each  year  except  for 
maintenance,  repair,  clerical  and  sales 
work,  and 

(3)  the  earliest  season*  begins  about 
August  first  and  the  latest  about  Janu- 
ary first  and  that  the  shortest  season 
is  about  four  weeks  and  the  longest 
about  four  months,  and 

(4)  green  tobacco,  being  the  materials 
used  by  the  industry,  is  available  for 
natural  reasons  only  at  the  above  indi- 
cated times  of  the  year  when  the  plants 
are  in  operation. 

Now,  therefore,  upon  consideration  of 
the  facts  and  reasons  stated  in  said  ap- 
plications, the  Administrator  hereby  de- 
termines, pursuant  to  Section  526.5  (c) 
of  said  Regulations,  that  a  prima  facie 
case  has  been  shown  for  the  granting  of 
an  exemption,  pursuant  to  Section  7  <b) 
(3)  of  the  Fair  Labor  Standards  Act  of 
1938  and  Section  526.3  o£.>the  Regula- 
tions Issued  thereunder,  to  that  branch 
of  the  tob£w:co  industry  engaged  4n  the 


buying,  handling,  stemming,  and  redry- 
ing of  green  leaf  tobacco  of  the  types  set 
forth  in  said  application  and  the  pack- 
ing and  storing  thereof. 

In  accordance  with  the  procedvu-e  set 
forth  in  Section  526.5  of  the  regtOations 
issued  under  said  Act,  the  Administrator 
will  receive  objection  to  the  granting  of 
the  exemption  and  request  for  hearmg 
from  any  person  interested  for  fifteen 
days  following  the  publication  in  the  Fed- 
eral Register  of  this  preliminary  deter- 
mination. If  such  objection  ancj  request 
for  hearing  is  received,  the  Administrator 
will  set  the  application  for  hearing  before 
the  Administrator  or  an  authorized 
representative. 

If  no  objection  and  request  for'hearinfr 
is  received  within  fifteen  days,  the  Ad- 
ministrator will  make  a  finding  upon  the 
prima  facie  case  shown  upon  said  appli- 
cations. The  exemption  shall  become 
effective  upon  the  publication  of  the  find- 
ing in  the  Federal  Register. 

The  said  applications  may  be  examined 
at  Room  5321,  U.  S.  Department  of  Labor, 
Washington.  D.  C. 

Signed  at  Washington,  D,  C.  this  30th 
day  of  December.  1938. 

Paul  Sitton. 
Deputy  Administrator. 

IP  R.  Doc   38-3829;  PUed,  December  80,  1938; 
10:57  a.  m.l 


[PR.  Doc.  38-3933:  Piled,  December  30,  1938;  1 
11:30  a.  m.l 
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SECURITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

iSt  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  December,  A.  D.  1938. 

(PUe  No.  81-1271 

In  the  Matter  of  the  Application  of 
Franklin   T.   Griffith.   J.    C.   Ains- 

WORTH     AND    E.    B.     MaC  NAUCHTON.     AS 

Voting  Trustees  Under  That  Voting 
Trust  Agreement  Dated  November  1. 
1932  Between  Said  Trustees  and  the 
Holders  of  Shares  of  the  Common 
Stock  of  the  Pactfic  Northwest  Pub- 
lic Service  Company  (Now  Portland 
Electric  Power  Company),  for  Ex- 
emption Prom  the  Provisions  of  the 
Public  Utility  Holding  Coj«pany  Act 
OF  1935 

ORDER    REOPENING    HEARING    AND    NOTICE 
THEREOF 

An  application  for  exemption  pursuant 
to  Section  3  (a)  d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  having 
l)een  duly  filed  with  this  Commission  by 
the  above-named  parties; 

A  hearing  having  been  held  on  said 
application  on  the  17th  day  of  Janu- 
ary, 1936,  before  Charles  S.  Lobinger,  an 
officer  of  the  Commission,  which  hearing 
was  closed  on  said  date;  and  counsel  for 


the  Commission  having  moved  that  such 
hearing  be  reopened  for  the  purpose  of 
taking  additional  testimony  and  receiv- 
ing  additional   evidence; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  16,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue,  N. 
W..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  "Hiat  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
.^uch  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son whose  participation  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  January  11,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  for  exemption 
as  a  holding  company,  filed  by  Franklin 
T.  Griffith.  J.  C.  Ainsworth  and  E.  B. 
MacNaughton  as  Voting  Trustees  under 
that  Voting  Trust  Agreement  dated 
November  1,  1932  between  said  Trustees 
and  the  holders  of  shares  of  the  Common 
Stock  of  the  Pacific  Northwest  Public 
Service  Company  (now  Portland  Electric 
Power  Company),  for  exemption  from 
the  provisions  of  the  Act  pursuant  to 
Section  3  (a)  (1)  wherein  it  is  alleged  that 
the  applicant  and  every  subsidiary  com- 
pany thereof  which  is  a  public  utility 
company  from  which  such  holding  com- 
pany derives,  directly  or  indirectly,  any 
material  part  of  its  income,  are  pre- 
dominantly intrastate  in  character  and 
carry  on  their  business  substantially  in  a 
single  State  in  which  such  applicant  and 
every  such  subsidiary  company  thereof 
are  organized. 

By  the  Commission. 

ISEAL]  FRANaS  P.  BrASSOR, 

Secretary. 

IP.  R.  Doc.  38-3932;  Filed.  December  30.  1938; 
11:10  a.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washmgton,  D.  C,  on 
the  29th  day  of  December,  A.  D.  1938. 


I  PUe  No.  31-128  J 

In  the  Matter  or  thb  Appucation  of 
Portland  Elbctric  Power  Company, 
Portland  General  E1j:ctric  Company 

order  reopening  hearing  and  notice 

THEREOF 

An  application  for  exemption,  pursuant 
to  Section  3  (a)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  and  pur- 
suant to  Section  2  (a)  (8)  of  said  Act  for 
an  order  declaring  Seattle  Gas  Company 
not  to  be  a  subsidiary  of  Portland  Gen- 
eral Electric  Company,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  companies: 

A  hearing  having  been  held  on  said  ap- 
plication on  the  17th  day  of  January, 
1936.  before  Charles  S.  Lobingier,  an  of- 
ficer of  the  Commission,  which  hearing 
was  closed  on  said  date;  and  counsel  for 
the  Commission  having  moved  that  such 
hearing  be  reopened  for  the  purpose  of 
taking  additional  testimony  and  receiv- 
ing additional  evidence; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  16,  1939,  at 
10:  00  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  N.  W.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  under  Section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per- 
son whose  participation  in  such  proceed- 
ing may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  January  11,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  for  exemption 
as  holding  companies  filed  by  Portland 
Electric  Power  Company  and  Portland 
General  Electric  Company  pursuant  to 
Section  3  <a)  d)  of  the  Act  and  for  an 
order  declaring  Seattle  Gas  Company  not 
to  be  a  subsidiary  company  of  Portland 
General  Electric  Company,  pursuant  to 
Section  2  (a)  <8)  of  said  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

I  P.  R.  Doc.  38-3930;  Piled.  December  30, 1938- 
11:10  a.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  December,  A.  D.  1938. 

[Pile  No.  31-179] 

In  THE  Matter  of  the  Application  of 
Franklin  T.  Griffith,  J.  C.  Ains- 
worth AND  E.  B.  Mac  Naughton.  Trus- 
tees Under  That  Declaration  of 
Trust  Made  by  Franklin  T.  Griffith 
ON  November  26,  1935,  in  re  the  Hold- 
ing OF  51,414  Shares  of  the  Second 
Preferred  Stock  of  the  Portland 
Electric  Power  Company  for  Exemp- 
tion From  the  Provisions  of  the  Pub- 
lic Utility  Holding  Company  Act  of 
1935 

order  reopening  hearing  and  notice 
thereof 

An  application  for  exemption  pursuant 
to  Section  3  (a)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  having 
been  duly  filed  with  this  Commission  by 
the  above-named  parties-; 

A  hearing  having  been  held  on  said 
application  on  the  17th  day  of  January. 
1936,  before  Charles  S.  Lohingier,  an  offi- 
cer of  the  Commission,  which  hearing 
was  closed  on  said  date;  and  counsel  for 
the  Commission  having  moved  that  such 
hearing  be  reop>ened  for  the  purpose  of 
taking  additional  testimony  and  receiv- 
ing additional  evidence: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  16,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall  be- 
come effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  her^y 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  <c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  person 
whose  participation  in  such  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to 
be  heard  or  tc  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
January  11,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  for  exemption 
as  a  holding  company,  filed  by  Franklin 
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T.  Griffith.  J.  C.  Ainsworth  and  E.  B. 
MacNaughton,  Tmstees  under  that  Dec- 
laration of  Tnist  made  by  Franklin  T. 
Griffith  on  November  26,  1935.  in  re  the 
holding  of  51,414  shares  of  the  Second 
Preferred  Stock  of  the  Portland  Electric 
Power  Company  for  exemption  from  the 
provisions  of  the  Act  pursuant  to  Section 


3  (a)  (1)  wherein  it  is  alleged  that'the 
applicant  and  every  subsidiary  company 
thereof  which  is  a  public  utility  company 
from  which  such  holding  company  de- 
rives, directly  or  indirectly,  any  material 
part  of  its  income,  are  predominantly  in- 
trastate in  character  and  carry  on  their 
business  substantially  in  a  single  State 


in    which    such    applicant    and    every 
such    subsidiary    company   thereof    are 
organized. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

—  Secretary. 

[P.  R.  Doc.  38-3931;  Piled.  December  30,  1938; 
11:10  a.  m.l 
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